\      ■*, 


\ 


r- 


/ 


TITLE:  FEDERAL   REGISTER 

(Includes   Code   of  Federal    Regulations   and   Ijndex) 


VOLUME: 
DATE: 


•r 


46 


ISSUES:        1-10 
;.     Pages:      1-3800 


January  2-15,  1981 
Reel  1  of  9 


ISSN: 


PUBLICATION  NO:      25  75 


NOTICE:  This  periodic^jTiay  be  copyrighted,  in  which  case  the  contents  remain 
the  property  of  the  copyright  owner.  The  microfilm  edition  is  reproduced  by 
agreement  with  the  publisher.  Duplication  or  resale  without  permission  is  prohibited. 

University  Microfilms  International,  Ann  Arbor,  Mich. 

4. 


BEST   COPY  AVAILABLE   FOR   PHOTOGRAPHY. 


Volume  46— Numbers  1-125 
Paget  1-34302 


-s; 


January- June  1981 


SAVE  THIS  ISSUE 
for  Guide  to  Freedom  of 
Information  Indexes  for 
January-June  1981 


f 


/ 


UMi 


THIS  INDEX  is  based  on  a  consolidation  of  contents  entries 
appearing  in  the  January-June  issues  of  the  FEDERAL 
REGISTER  together  with  broad  subject  references.  It  is 
published  monthly  and  is  cumulated  for  12  months. 

A  general  index  to  the  entire  Code  of  Federal  Regulations, 
the  CFR  INDEX,  is  revised  as  of  January  1  and  July  1 
each  year.  r 

Numerical  Finding  Aids.  The  LSA.  a  cumulative  list  of  CFR 
sections  affected,  is  published  monthly  and  is  cumulated 
for  12  months,  kqyed  to  the  revision  dates  of  the  various 
CFR  volumes. 

All  FEDERAL  REGISTER  publications  are  available  for 
purchase  from  the  Superintendent  of  Documents,  U.S. 
Government  Printing  Office.  Washington.  D.C.  20402. 

Roy  Nanovic  wa|  Chief  Editor  of  the  Federal  Register  Index. 
The  Index  was  prepared  under  the  direction  of  Martha  B. 
Girard.  assisted  by  Ruth  Pontius. 

INQUIRIES  may  be  made  to  the  Finding  Aids  Unit  at  area 
code  202—523-5227.  (This  is  not  a  toll  free  number.) 

SUGGESTIONS  concerning  this  and  other  publications  of 
the  Office  will  ba  welcomed  by  John  E.  Byrne.  Director. 
Office  of  the  Federal  Register,  National  Archives  and 
Records  Service.  Washington,  D.C.  20408. 
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THE  PRESIDENT 

(Set  also  Executive  Office  of  the 
President) 

ADMINISnunVE  ORDERS 

Bangladesh;  purchase  of  defense  articles  and 
services;  eligitnlily  (Presidential 
Determination  No.  81-1  of  [>eceinber  31, 
1980).    3491 
El  Salvador;  economic  support  fund  assistance; 
authorization  (Presidential  Determination 
No.  81-lOof  June9.  1<»81),    31635 
E]  Salvador:  military  assistance;  authorization 
(Presidential  Determmaiion  No.  81-2  of 
-  January  16  and  No.  81-4  of  March  S, 
1981).    II22S.  16235 
Federal  employee  hiring  freeze  (Memorandum 

of  January  20.  1981).    9907 
Foreign  assistance  and  sales: 
Bangladesh;  purchase  of  defense  articles  and 
services;  eligibility  (Presidential 
Determination  No.  81-1  of  December 
31.  1980).    3491 
El  Salvador:  economic  support  fund 

assistance;  authorization  (Presidential 
Determination  No.  81-10  of  June  9. 
1981).    31635 
El  Salvador;  military  assistance; 
authorization  (Presidential 
Determination  No.  81-2  of  January  16 
and  No.  81-4  of  March  5,  1981),    11225, 
16235 
Liberia;  economic  suppon  fund  assisunce; 
authorization  (Presidential 
Determination  No.  ^^plf  May  13, 
1981).    27623  T^ 

Nicaragua;  economic  support  fund  assistance; 
authorization  (Presidential 
[>etermination  No.  81-5  of  April  14, 
1981).    24141 
Romania;  extension  of  credit  (Presidential 
Determination  No.  81-7  of  May  20, 
1981),   -28833 
Romania.  Hungary,  and  China;  extension  of 
waiver  authority  for  trade  (Presidential 
Determination  No.  81-8  of  June  2,  1981), 
30797 
Romania  and  Hungary;  renewal  of  trade 
agreements  (Presidential  Determination 
No.  8 1  -9  of  June  2,  1 98 1 ).    2992 1 
Rwanda;  purchase  of  defense  articles  and 
services;  eligibility  (Presidential 
Determination  No.  81-3  of  February  27, 
1981).     15855 
Liberia;  economic  support  fund  assistance; 
NJ  authorization  (Presidential  Determination 
No.  81-6  of  May  13,  1981),    27623 
Nicaragua;  economic  support  fund  assistance; 
authorization  (Presidential  Determination 
No.  81-5  of  April  14.  1981).    24141 
Regulations,  pending;  postponement 
(Memorandum  of  January  29,  1981), 
11227 


Romania;  extension  of  credit  (Presidential 

Determination  No.  81-7  of  May  20.  1981), 
28833 

Romania,  Hungary,  and  China;  extension  of 
waiver  authority  for  trade  (Presidential 
Determination  No.  81-8  of  June  2,  1981), 
30797 

Romania  and  Hungary;  renewal  of  trade 
agreements  (Presidential  S>etermination 
No.  8 1  -9  of  June  2.  1 98 1 ).    2992 1 

Rwanda;  purchase  of  defense  articles  and 
services;  eligibility  (Presidential 
Determination  No.  81-3  of  February  27, 
1981).     15855 

EXECUTIVE  ORDERS 

Ambassadorial  Appointmenu,  Presidential 
Advisory  Board  on;  termination  (EO 
12299),    17751 
Armed  Forces: 
Courts-Martial  Manual.  United  States,  1969; 

amendments  (EO  12306).    29693 
Miliury  pay  and  allowances;  airiendments 
(EO  12274).    5855 
Arts  and  the  Humanities.  Presidential  Task 
Force  on  the;  establishment  (EO  12308).  . 
30485 
Banned  or  restricted  substances,  export;  • 

Federal  policy;  revocation  (EO  12290), 
12943 
Banned  or  restricted  subsunces,  export; 

Federal  policy  (EO  12264),    4659 
Central  Intelligence  Agency;  retirement  and 
disability  system  amendmenu  (EO  12273), 
5854 
Coffee  Agreement,  International,  1976  (EO 

12297).     16877 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Ambassadorial  Appointments.  Presidential 
Advisory  Board  on;  termination  (EO 
12299),    17751 
Ans  and  the  Humanities.  Presidential  Task 
Force  on  the,  esublishment  (EO  12308). 
30485 
Design  Liaison  Council,  interagency; 
establishment  (EO  12275),    5857 
Economic  Policy  Advisory  Eioard, 

President's;  establishment  (EO  12296), 
15129 
Economic  Policy  Advisory  Board, 

President's;  membership  (EO  12309), 
30997 
Employee  Benefit  Council,  Interagency; 

establishment  (EO  12262).    2313 
Federal  advisory  committees;  continuation 
and  correction  (EO  12258,  12271), 
1251,  4677 
Federal  advisory  committees;  termination  of 
certain  committees  (EO  12305),    25421 
Federalism,  Presidential  Advisory 
Committee  on;  establishment  (EO 
12303).    21341 
Hostage  Compensation,  President's 
Commission  on;  establishment  (EO 
12285),    7931 


Hostage  Compensation.  President's 

Commission  on;  extension  of  authority 
(EO  12307).    30483 
Housing.  President's  Commission  on; 

esublishment  (EO  12310).    31869 
Integrity  and  EfTiciency,  Coordinating 
Conference  of  the  President's  Council 
on;  establishment  (EO  12301).     19211 
Integrity  and  Efficiency.  President's  Council 

on;  esublishment  (EO  12301),    1921 1 
Interagency  Employee  Benefit  Council; 

esublishment  (EO  12262).    2313 
Small  Business  Policy.  President's 
Committee  on;  esublishment  (EO 
12269),    4673 
Spinal  Cord  Injury,  President's  Council  on; 

esublishment  (EO  12270).    4675 
Tahoe  Federal  Coordinating  Council; 
termination  (EO  12298),    16879 
Competitive  service;  exceptions  (EO  I23(X)). 

18683 
Consumer  programs.  Federal;  coordination 

(EO  12265).    4665 
Couru-Manial  Manual.  United  Sutes,  1969; 

amendments  (EQ  12306).    29693 
Crtide  oil  and  refined  petroleum  products, 

decontrol  (EO  12287).    9909 
Design  Liaison  Council,  interagency; 
esublishment  (EO  12275).    5857 
Economic  Policy  Advisory  Board.  President's; 

establishment  (EO  12296).     15129 
Economic  Policy  Advisory  Board.  President's; 

membership  (EO  12309),    30997 
Employee  Benefit  Council,  Interagency; 

esublishment  (EO  12262).    2313 
Environmenul  damage  responses  (superfund) 

(EO  12286).    9901 
EURATOM.  nuclear  cooperation  period; 

extension  (EO  1 2295).     14113 
Fair  housing;  Federal  programs  (EO  12259), 

1253 
Federal  advisory  committees;  continuation  and 
correction  (EO  12258,  12271).     1251.  4677 
Federal  advisory  committees;  termination  of 
ceruin  committees  (EO  12305),    25421 
Federal  employees: 
Central  Intelligence  Agency:  retirement  and 
disability  system  amendments  (EO 
12273),    5854 
Competitive  service;  exceptions  (EO  1 2300),^ 

18683 
Foreign  Service;  retirement  and  disability 
system  amendments  (EO  li272,  12289), 
5853,  12693 
Foreign  Service  Act  of  1980  (EO  12292), 

13967 
Foreign  Service  system;  administration  (EO 
12293).     13969 
Federal  exports  and  excessive  regulation  (EO 
290),     12943 
'al  programs,  integrity  aitd  efficiency  (EO 
2301).     19211 
leral  regulation.  Presidential  oversight  (EO 
2291).     13193 
ederalism.  Presidential  Advisory  Committee 
on;  esublishment  (EO  12303),    21341 


Food  Security  Wheat  Reserve;  establishment 

(EO  12266),    4667 
Foreign  Service: 
Administration  (EO  12293),     13969 
Retir.'ment  and  disability  system 

amendment*  (EO  12272.  12289).    5833, 
,       12693 
Foreign  Service  Act  of  1980  (EO  12292), 

13967 
Gasohol;  use  in  Fgderal  motor  vehicles  (EO 

12261),    2023 
Generalized  System  of  Preferences; 

amendmenu(EO  12267,  12302),    4669, 
19901 
Government  procurement  (EO  12260),    1653 
Hazardous  Substaiice  Response  Trust  Fund 
(superfund);  u|es  of  fund  for 
environmental  damage  (EO  12286),    9901 
Hostage  Compensation,  President's 

Commission  on;  establishment  (EO  12285), 
7931 
Hostage  Compensation,  President's 

Commission  oo;  extension  of  authority 
(EO  12307),    )0483 
Hosuge  Relief  Act  of  1980;  delegation  of 

functions  (EO  12268),    4671 
Housing,  President's  Commission  on; 

esublishment  (EO  12310),    31869 
Imports  and  exports: 
Banned  or  restricted  substances,  export; 
Federal  policy;  revocation  (EO  12290), 
12943 
Banned  or  restricted  substances,  export; 

Federal  policy  (EO  12264),    4659 
Federal  exports  4nd  excessive  regulation 

(EO  12290),     12943 
Generalized  Syslfcm  of  Preferences; 

amendments  (EO  12267,  12302),    4669, 
19901 
International  Colfee  Agreement,  1976  (EO 
12297),     16ar77 
Integrity  and  EfTicJency,  Coordinating 

Conference  of  the  President's  Council  on; 
esublishment  (EO  12301),    19211 
Integrity  and  Efficitncy,  President's  Council 

on;  establishment  (EO  12301),     1921 1 
Interagency  Employee  Beneflt  Council; 

esublishment  ()EO  12262),    2313 
Iran: 
Escrow  accounts}  establishment  (EO  12276), 

7913 
Government  asstfs;  transfer  (EO  12277, 
12278,  122791  12280.  12281),    7915, 
7917,  7919,  ■K92I,  7923.  10895,  10897 
Hosuge  Compensation,  President's 
Commission  on;  esublishment  (EO 
12285),    7931 
HosUge  CompenBation,  President's 

Commission  on;  extension  of  authority 
(EO  12307),    30483 
Hostages,  claims  kmd  actions  at  U.S. 

Embassy;  notiprosecution  (EO  12283), 
7927  I 

Shah  of  Iran;  prapeny  transfer;  restrictions 

(EO  12284),    7929 
Suspension  of  litigation  against  (EO  12294). 

I4III 
Transactions  involving  Iran;  revocation  of 
prohibition  (EO  12282),    7925 
Miliury  pay  and  allowances;  amendments  (EO 

12274),    5855 
Panama  Canal  Conimission  Seal  (EO  12304), 

24521 

President's  Econon^c  Policy  Advisory  Board; 
esublishment  (feO  12296),    15129 


Shah  of  Iran;  property  transfer;  restrictions 

(EO  12284),    7929 
Small  Business  Policy,  President's  Committee 

on;  esublishment  (EO  12269),    4673 
Spinal  Cord  Injury,  President's  Council  on; 

esublishment  (EO  12270),    4673 
Superfund  (Hazardous  Substances  Response 

Trust  Fund);  uses  of  fund  for 

environmental  damage  (EO  12286),    9901 
Tahoe  Federal  Coordinating  Couixnl; 

lerminauon  (EO  12298),     16879 
Tin,  contributions  to  tin  buffer  stock;  authority 

delegation  to  U.S.  Trade  RepresenUtive 

(EO  12263),    2315 
Wage  and  price  regulatory  program; 

termination  (EO  12288),    10135 

PROCLAMATIONS 

Bradley,  Gen.  Omar  N.,  death;  flag  flown  at   ' 

halfstafr  (Proc.  4832).    21591 
Cheese  import  limiutions  (Proc.  4811),    1 
Deaths,  flags  flown  at  halfstaff: 

Bradley,  Gen.  Omar  N.  (Proc.  4832),    21591 
Emergency  building  temperature  restrictions; 

continuation  (Proc.  4813),    3489 
Emergency  building  temperature  restrictions; 

rescission  (Proc.  4820),     12941 
Imports  and  exports: 
Cheese  import  limiutions  (Proc.  4811),    1 
Lead  products;  tariff  concessions 

modification  (Proc.  4817),    5851 
Peanut  imports  (Proc.  4835),    22175 
Temporary  tariff  concessions  (Proc.  4812), 
1249 
Lead  producU;  tariff  concessions  modification 

(Proc.  4817),    5851 
Peanut  imports  (Proc.  4835),    22175 
Special  observances: 
African  Refugee  Relief  Day  (Proc.  4833), 

21593 
Agriculture  Day,  National  (Proc.  4819), 

12691 
American  Heart  Month  (Proc.  4816),    4679 
Asian/Pacific  American  HeriUge  Week 

(Proc.  4837),    22889 
Boating  Week,  National  Safe  (Proc.  4847), 

30481 
Cancer  Control  Month  (Proc.  4828),    18523, 

18679 
Disabled  Persons,  International  Year  of 

(Proc.  4818),     11801 
Farm  Safety  Week,  National  (Proc.  4825), 

17535 
Father's  Day  (Proc.  4845),    27899 
Flag  Day  and  National  Flag  Week  (Proc. 

4846),    29691  , 

Holocaust,  Days  of  Remeipbrance  of 

Victims  of  the  (Proc.  4838),    23193 
Hospitalized  Veterans'  Day,  National  Salute 

to  (Proc.  4815),    3803 
Inventors'  Day.  National  (Proc.  4814),    3801 
Jewish  HeriUge  Week  (Proc.  4844),    25077 
Uw  Day,  U.S.A.  (Proc.  4830).    20135 
Loyalty  Day  (Proc.  4836),    22351 
Maritime  Day,  National  (Proc.  4840),    23197 
Memorial  Day  (Proc.  4842),    23737        ;_/ 
Mother's  Day  (Proc.  4834),    21983 
Older  Americans  Month  (Proc.  4843), 

24519 
P.O.W.-M.I.A.  Recognition  Day,  National 

(Proc.  4848),    31403 
Pan  American  Day  and  Pan  American  Week 

(Proc.  4827),     18521 
Poison  Prevention  Week,  National  (Proc. 

4824),    17009 
Prayer,  National  Day  of  (Proc.  4826), 
18013 


Red  Cross  Month  (Proc.  4822),    14883 
Save  Your  Vision  Week  (Proc.  4821),    13963 
Small  Bnsinesa  Week  (Proc.  4829),    18681 
Transporution  Day,  National  Defense,  and 

National  Transporution  Week  (Proc. 

4839).    23195 
Victims  Rights  Week  (Proc.  4831).    21339 
Vietnam  Era.  National  Day  of  RecognitioD 

for  Veterans  of  the  (Proc.  4841),    23403 
World  Trade  Week  (Proc.  4823),    1 549 1 
Tariff  concessions,  temporary  (Proc.  4812). 
1249 


EXECUTIVE  AGENOES 

ACCIDENTS 

See  Consumer  Product  Safety  Commission. 
Mine  Safety  and  Health  Administration. 
National  Transportation  Safety  Board. 
Research  and  Special  Programs 

Administration,  Transportation 

Department 

ACTION 

See  also  Peace'  Corps. 

RULES 

Cooperative  volunteer  program;  terms  and 
conditions  of  service;  correction,    695 1 
Electoral  and  lobbying  activities;  prohibitions, 

8520 
Nondiscrimination : 
Handicapped  in  federally-assisted  programs; 
corrtction,    6951 
Volunteer  discrimination  complaint  procedure. 
1608 

PROPOSED  RULES  --      - 

Regulatory  agenda,    960,  23087 

NOTICES 

Foster  Grandparent  Program;  income 

eligibility  levels,    25328 
Grants;  availability,  etc.: 

Mini-grant  program;  final  guidelines  for 
acceptance  and  review  of  applications, 
9679 
Senior  companion  program: 

Income  eligibility  levels,    25328 
Senior  Executive  Service: 
Peformance  Review  Board;  membership, 
7035 
VISTA;  guidance  papers,    22013 

ACTUARIES,  JOINT  BOARD  FOR 
ENROLLMENT 

NOTICES  [ 

Meetings: 
Actuarial  Examinations  Advisory  ' 

Committee,     11925,17164,30593  [ 

Privacy  Act;  systems  of  records;  annual  ■ 

publication,    19110 

ADDITIVES 

See  Environmental  Protection  Agency. 
Food  and  Drug  Administration. 

ADMINISTRATIVE  COMMITTEE 
OF  THE  FEDERAL  REGISTER 

See  Federal  Register.  Administrative  Committee. 
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ADMINISTRATIVE  CONFERENCE 
OF  UNITED  STATES 

PROPOSED  RULES 

Recommendations: 
Agency  proceedings,  separation  of  functions; 
draft,    264S7 

NOTICES 

Administrative  hearing  fiunlities,  directory; 

availability,     17237 
Equal  Access  to  Justice  Act;  implementation; 

draft  model  rules;  inquiry,    1S89S 
Equal  Access  to  Justice  Act;  implementation; 

model  rules,    32900 
Freedom  of  Information  Act;  confidential 
business  information;  "business  records 
exemptions";  meeting,    9680,  12037 
Meetings: 
Agency  Decisional  Processes  Committee, 

13246.  187S1 
Business  Regulation  Committee,    9680, 

12037 
Public  Access  and  Information  Committee, 

12037 
Rulemaking  Committee,    22403 

ADMINISTRATIVE  OFFICE  OF 
UNITED  STATES  COURTS 

NOTICES 

Judicial  Branch;  pay  rates  for  certain  ofHcers 

and  employees,    32296 
United  States  Court  of  Appeals,  Circuit 

Executive;  certification  and  notice  of 

meeting,     16108 

ADVERTISING 

See  Alcohol.  Tobacco  and  Firearms  Bureau. 
Fed-"tl  Trade  Commission. 
Foot    md  Drug  Administration. 

ADVISORY  COMMnTEE  ON 
FEDERAL  PAY 

See  Federal  Pay,  Advisory  Committee. 

.  ADVISORY  COUNOL  ON 
^        HISTORIC  PRESERVATION 

See  Historic  Preservation,  Advisory  Council 

AGED 

See  ACTION. 
■^      Health  and  Human  Services  Department       » 
Health  Care  Financing  Administration. 
Human  Development  Services  Office. 
National  Institutes  of  Health. 
Social  Security  Administration. 
Social  Security  National  Comr        n. 

AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

See  also  International  Development  Cooperation 

Agency.  « 

RULES 

Commodity  transaction  procedures,    27104 
Incorporations  by  reference,  approval,    19660 
Nondiscrimination : 
Incorporations  by  reference,  approval, 
19660 
Procurement,  10912,  31566,  31886 


PROPOSED  RULES 

Regulatory  agenda,    24212 
NOTICES 

Authority  delegations: 
Asia,  Mission  Directors,  et  al.;  procurement, 

source,  origin,  and  nationality  waivers, 

30593 
Bjorlykke,  Arthur;  redelegation  of  authority 

revoked,    25373 
Chile,  principal  diplomatic  officer; 

administration  of  foreign  assistance 

programs,    29792 
Commodity  Management  Office.  Director; 

ocean  transportation  source,     18631 
Controller;  signing  of  allocation  request 

letters,  appropriation  transfer 

authorizations,  etc.,     16994 
Egypt,  Mission  Director;  contracting 

functions,    25373 
Egypt,  Mission  Director;  financing  of  motor 

vehicles,    9793 
Excess  Property  Division,  Chief;  excess 

property,    17681 
Foreign  Disaster  Assistance,  U.S.  Office, 

Director,    30735 
Gambia,  Principal  Representative; 

contracting  authority,    2408 
Indonesia,  Mission  Director;  contracting 

functions,    25374 
Italy  (Naples),  Principal  AID  Oflkxr; 

contracting  functions,    26673 
Korea,  Mission  Director;  foreign  assistance 

program  residual  activities,    16365 
Latin  America  and  Caribbean  Bureau, 

Director,  Office  of  Development 

Resources;  loans,  grants,  and  guaranty 

agreements,    27800 
Latin  America  and  Caribbean  Region 

missions  and  offices;  loans,  grants,  and 

guaranty  agreements,  etc.,    27801 
Midawi,  Principal  Representative; 

contracting  authority,    2409 
Near  East,  Deputy  Assistant  Administrator, 

16001 
Philippines,  Mission  Director;  contracting 

functions,    25374 
Potocki,  Raymond  J.;  contracting  functions, 

25374 
Regional  Assistant  Administrators  et  al.; 

source,  origin,  and  nationality  for 

procurement,     1 5237 
Zimbabwe,  Mission  Director;  contracting 

authority,    2408 
Housing  guaranty  programs: 
Ecuador,     15236 
Honduras,     15236 
Liberia,    15236 
Mauritius,    15236 
Morocco,    25709 
Panama,    15236 

Paraguay,    15236  I 

Peru,    15236  | 

Togo,    15236  .    '    . 

Venezuela,     1 5236 
Meetings: 

International  Food  and  Agricultural 

Development  Board,    7496,  11726, 

18631,  21120,  26402,  27416,  30735,  33132 
Research  Advisory  Committee,  9261,  32694 
Voluntary  Foreign  Aid  Advisory 

Committee,     16365 
Privacy  Act;  systems  of  records;  annual 

publication,    5100 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 

5100 


AGRICULTURAL  COMMODITIES 
AND  PROGRAMS 

See  Agricultural  Marketing  Service. 
Agricultural  Stabilization  and  ConsemtioH 

Service. 
Agriculture  Department 
Animal  and  Plant  Health  Inspection  Service. 
Commodity  Credit  Corporation. 
Farm  Credit  Administration. 
Federal  Crop  Insurance  Corporation. 
Federal  Grain  Inspection  Service. 
Food  and  Drug  Administration. 
Food  Safety  and  Quality  Senifit. 

AGRICULTURAL  MARKETING 
SERVICE 

RULES 

Avocados  grown  in  Fla.,    27469,  32425 
Avocados  imported,    27469 
Cherries  (sweet)  grown  in  Wash.,    32008 
Cotton: 
Classification,  futures  legislation;  bona  ftde 
spot  cotton  market  removal;  Augusta, 
Ga.;  order  rescinded,    3203 
Classification,  futures  legislation;  bona  fide 
spot  cotton  market  removal;  Augusta, 
Ga.;  order  rescinded;  deferral  of 
effective  date,    11501 
Fiber  and  processing  tests;  fee  schedule; 
interim  rule  and  request  for  comments, 
30073 
Sea  Island,  official  standards,  and  long 
staple,  tentative  standards,    24927 
Dates  (domestic)  produced  or  packed  in  Califs 

9917 
Filberts  grown  in  Oreg.  and  Wash.,    2337,.     I 
32012  '  ' 

Filberts  grown  in  Oreg.  and  Wash.;  , 

incorporations  by  reference,  approval. 
10110 
Filberts/hazelnuts  grown  in  Oreg.  and  Wash.. 

26037 
Final  rules;  deferral  of  effective  dates,    1 1501 
Grapes  grown  in  Calif,    24145,  32425 
Hops  of  domestic  production,    20667,  29695 
Incorporations  by  reference,  approval,     101 10 
Lemons  grown  in  Ariz,  and  Calif,    5,  6,' 2336, 
4681.  7266,  9916,  11237,  12191,  13201, 
14339,  15493,  15864,  16655,  17754,  18931, 
20148,  21356.  22355.  23222.  24523,  25596. 
26759.  27902.  28835.  30112,  32008,  33020 
Limes  grown  in  Fla..    24143,  32425 
Limes  imported.    24143 
Melons  grown  in  Tex.,    22356,  29695 
Milk  marketing  orders: 
Central  Illinois,    24927 
Eastern  Colorado,    27626 
Eastern  South  Dakota,    27904 
Inland  Empire,    27625 
Lake  Mead,    21151 
Middle  Atlantic.    19455     - 
Nashville.  Tenn..    27089 
Nebraska- Western  Iowa,    19813 
Southern  Illinois,    24927 
Southern  Michigan,    27903 
Southwestern  Idaho-Eastern  Oregon,    28611 
Upper  Midwest,    28145 
Nectarines  grown  in  Calif,     1662,  28835 
Onions  grown  in  Tex.,    16238,  17755 
Oranges,  grapefruit,  tangerines,  and  tangelos 
grown  in  Fla.,    5859,  10899.  1 1655.  11656. 
14115.  16237.23916.27323 
Oranges  (navel)  grown  in  Ariz,  and  Calif,    5. 
2025,  3493.  5859,  6863,  8435,  9555,  10900, 
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14115.  15257.  16237,  17537, 
mSO.  22177.  23043,  24143. 
b625.  28611.  29923,  30799. 


11943,  12945, 
18685,  19927, 
25423,  26605. 
32425 
Oranges  (Valencia}  grown  in  Ariz,  and  Calif., 

21 150.  22557.  |2007.  32425.  32860 
Peaches  grown  in  Ca..    25423,  32425 
Pears,  plums,  and  peaches  grown  in  Calif, 

1662,  30075,  34077.  32425 
Perishable  Agricultural  Commodities  Act: 
Unfair  practices  of  misrepresenting 

commodities  received,  shipped,  or  sold 
in  interstate  ^d  foreign  commerce; 
clarification  pf  procedures,    22745 
Plant  variety  proteition;  limits  of  reciprocity; 

determination  |)rocedures,    2328 
Potatoes  (Irish)  grown  in  Idaho  and  Oreg., 

32010 
Poutocs  (Insh)  gra(wn  in  N.C.  and  Va.. 

29454.  30487 
Spearmint  oil  produced  in  Far  West.    25424 
Tobacco  inspection 

Fees  and  chargesi  for  permissive  inspection, 
10451 
Walnuts  grown  in  Calif .    31637 
Wheat  and  wheat  f^ods  research  and  nutrition 
education  prog^^m,    22882 

PROPOSED  RUL$S 

Almonds  grown  in  Calif,    22901,  27126 
Apricots  grown  in  Wash.,    32031 
Carrots  grown  in  41  contiguous  States; 
consumer-sizedj  carrot  bags  and  master 
containers;  proceeding  terminated,    28859 
Chernes  grown  in  ijilich.  et  al.,    15888,  26065 
Dates  (domestic)  pitoduced  or  packed  in  Calif. 

1742 
Federal  Seed  Act: 
Botanical  name  changes,  testing  m  .hods, 

and  certification  standards,    30780 
Botanical  name  changes,  testing  methods, 
and  ceriifical^on  standards;  correction, 
31424  j 

Filberts,  imported,    25626 
Filberts  grown  in  oteg.  and  Wash.,    2622, 

18040,  19946.  2koi7,  25626 
Hops  of  domestic  production,    3541 
Lemons  grown  in  Ariz,  and  Calif,    9956, 

31249 
Melons  grown  in  Tix..    2084 
Milk  marketing  ordtrs: 
Central  Arizona,  1 12709,  16270,  18558 
Central  Arkansas,]  .12709,  16270,  18558 
Central  Illinois,    |«709,  16270  18558,  21183 
Chicago  Regional!    12709,  16270,  18558 
Eastern  Colorado^    24188 
Eastern  South  DatcoU,    12709,  16270.  18558, 

26337 
Fort  Smith.  Ark..    12709,  16270,  18558 
Georgia.     12709,  16270  18558 
Greater  Kansas  C(ty,    12709,  16270,  18558 
Greater  Louisianai     12709,  16270,  18558 
Indiana.     12709,  116270,  18558 
Inland  Empire,    ^3061,  31424 
Iowa,    12709,  16^70,  18558 
Uke  Mead,    16690 
Louisville-Lcxinglon-Evansville, 

16270,  18558 
Lubbock-Plainview,    12709,  16270, 


12709, 


Memphis,  Tenn. 
Middle  Atlantic 
Nashville,  Tenn 

23060 
Nebraska- Westen^  Iowa, 

16270  18558 


18558 
16270  18558 


12790, 
15713 
12709,  16270,  18558. 


8533,  12709, 


Neosho  Valley,      2709,  16270  18558 


New  Orleans-Mississippi,    12709,  16270, 

18558 
Siw  York-New  Jersey,    17207,  33008 
Oklahoma  Metropolitan.    12709,  16270, 

18558 
Paducah,  Ky.,    12709,  16270,  18358 
Puget  Sound,    31424 
Red  River  Valley,    12709,  16270,  18558 
Rio  Grande  Valley,    12709,  16270,  18558 
South  Dakota,    13222 
Southeastern  Florida,    33529 
Southern  Illinois,    12709,  16270,  18558, 

21183 
Southern  Michigan,    1279,  6973,  25626 
Southwestern  Idaho-Eastern  Oregon, 

21944,  32873,  32874 
St.  Louis-Ozarks,    12709,  16270,  18558 
Tampa  Bay.  Fla.,    33529 
Tennessee  Valley,    12709,  16270  18558 
Texas,    127(^,  16270  18558 
Texas  Panhahdle,    12709,  16270,  18558 
Upper  Florida,    33529 
Upper  Midwest.    12709,  J6270,  16689, 

18558,  19946,  27501 
Wichita,  Kans..    12709,  16270,  18558 
Onions  grown  in  Idaho  and  Oreg.,    22382 
Oranges  (navel)  grown  in  Ariz,  and  Calif, 

4936,  32030 
Oranges  (Valencia)  grown  in  Ariz,  and  Calif, 

t    4936 
Peaches  grown  in  Wash.,    32871 
Poutoes  (Irish)  grown  in  Colo.,    3203 1 
Potatoes  (Irish)  grown  in  Idaho  and  Oreg., 

•   23058 
Poutocs  (Irish)  grown  in  N.C.  and  Va.,    25625 
Prunes  (dried)  produced  in  Calif,    26786, 

29271 
Raisins  produced  from  grapes  grown  in  Calif, 

30645,  32872 
Regulatory  agenda.    23872 
Spearmint  oil  produced  in  Far  West,    9957, 

12000 
Tobacco  inspection: 

Burley,  type  31;  grade  standards;  sales  in 

untied  form,    32590 
Maryland  broadleaf  type  32;  grade 

standards;  sales  in  untied  form,    22002, 
23263 
Warehouse  regulations: 
Grain  storage;  marketing  transactions, 
30620 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Hop  Marketing  Advisory  Board.    8607^ 
Meetings: 
Flue-Cured  Tobacco  Advisory  Committee, 

23276,  29296 
Plant  Variety  Protection  Board,    19011 
Peanut  Administrative  Committee;  budget 

expenses  and  rate  of  assessment;  1980  crop 
year,    29296 
Plant  Variety  Protection  Board;  closed 

meetings,  availability  of  report,    33572 
Stoclcyards;  posting  and  deposting: 
Ariton  Livestock  Auction  et  al.,  Ala.,    30519 
Barstow  Sales  Yard,  Calif,  et  al.,    27507 
Cedar  Valley  Livestock  Exchange,  Inc., 

Iowa,  et  al.,    25328 
Farmers  Livestock  Auction,  Ala.,  et  al., 

7412,21211 
Louisiana  Horse  Palace,  Inc.,  La.,    7412 
Norvel  Reed  &  Sons,  Inc.,  N.Y.,    7412 
Nuel  E.  Hill  Livestock  Auction  Co.,  Ark.,  et 

al.,    7412 
Rawhide,  Ariz.,  et  al.,    24219 


Reed's  Auction,  Calif ,  et  al.,    27S07 
Schricker'i  Livestock  Auction,  Inc.,  Oreg.i 

etal.,    31453 
Trenton  Livestock  Market,  Inc.,  Fla.,  et  al., 

24219 
Van  Alstyne  Livestock  Commission,  Inc., 
12527 
Warehouses,  licensed;  list;  availability,     15304 
Wheat  and  wheat  foods;  research  and  nutrition 
education;  1982  FY  budget  notice,    29450 

AGRICULTURAL  STABILIZATION 
AND  CONSERVATION  SERVICE 

RULES 

Experimental  rural  clean  water  program; 
agricultural  pollution  reduction;  Federal 
financial  and  technical  assistance;  interim 
rule  and  request  for  commenu,    29453 
Export  programs: 
Feed  grains;  CPTl  Part  removed,    5860 
Flaxseed  and  linseed  oil;  CFR  Part  removed, 
5860 
Marketing  quotas  and  acreage  allotments: 
Cotton,  extra  long  staple,    2970 
Tobacco,  (flue-cured);  correction,    2971 
Tobacco  (burley);,    11235 
Tobacco  (fire-cured,  etc.);  marketing  quotas 
and  acreage  allotments,    1 1229 
Rice;  1978-1981  disaster  payments;  emergency 
rule  and  request  for  comments;  correction, 
9916 

PROPOSED  RULES 

Regulatory  agenda,    23872 

NOTICES 

Bankruptcy  grain  elevator  issue;  inquiry, 

17066 
Feed'grain  donations: 
Blackfeet  Indian  Tribe,  Mont.,    l9(il\ 
Devils  Lake  Sioux  and  Chippewa  Tribes,  N. 

Dak.,    8607 
Papago  Indian  Tribe,  Ariz.,    22403 
Yankton  Sioux  Tribe,  S.  Dak.,    10517 
Marketing  quotas  and  acreage  allotments: 
Com  and  sorghum  crops;  allocation  factors 

and  payment  rates,    28196 
Tobacco  (cigar  binder,  types  51  and  52,  etc.); 

marketing  quotas  referendums,    13752 
Wheat;  1982/83  determinations,    22772 
Wheat  and  barley;  1980  national  program 
acreages  determinations,    1328 
Wheat,  feed  grains,  soybeans,  and  upland 
cotton;  1981  target  prices,  loan  and 
purchase  rates,  etc..    31451 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing  Service. 
Agricultural  Stabilization  and  Conservation 

Service. 
Animal  and  Plant  Health  Inspection  Service. 
Commodity  Credit  Corporation. 
Economics  and  Statistics  Service. 
Environmental  Quality  Office,  Agriculture 

Department. 
Farmers  Home  Administration. 
Federal  Crop  Insurance  Corporation. 
Federal  Grain  Inspection  Service. 
Food  and  Nutrition  Service. 
Food  Safety  and  Quality  Service. 
Foreign  Agricultural  Service. 
Forest  Service. 

Rural  Electrification  Administration. 
Science  and  Education  Administration. 
Soil  Conservation  Service. 
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RULES 

Administrative  reguUtions: 
OfTicial  record*;  reproduction  fee  schedule 
for  aerial  photographs,    23913 
Authority  delegations  by  Secretary  and 
General  Officers: 
Administration.  Assistant  Secretary,  et  al.; 
Personnel  Office  and  Operations  and 
Finance  Office,    2969 
Economics,  Assistant  Secretary,  et  al.; 
deletion  of  authority  to  make  grants, 
etc.,    21985 
Forest  Service,  Chief;  pesticide  use  approval 
for  insect  and  disease  control,  etc.. 
32227,  32853 
General  Counsel;  determinations  regarding 
mistakes  in  bids  disclosed  before  and 
after  procurement  contract  awards, 
31871 
General  Sales  Manager  Office;  merger  with 
Foreign  Agricultural  Service; 
correcpon.    3203 
Small  Communit>  and  Rural  Development 
Under  Secretary;  changes  in  regulations 
to  reflect  position  establishment.     19215 
Small  Community  and  Rural  Development 
Under  Secretary  et  al.;  pilot  project 
loans  for  production  of  industrial 
hydrocarbons,  etc.,    23913 
Conduct  standards,    22354.  22559 
Defense  Production  Act  of  1950.  voluntary 
agreements  under  Section  708;  standards 
and  procedures,    2328 
Final  rules;  deferral  of  effective  dates,    10497, 
1 1501,  17753 

PROPOSED  RULES 

Ethics  in  Government: 
Post-employment  activities;  administrative 
enforcement  of  restrictions,    21016 
Regulatory  agenda,    23872 
Regulatory  flexibility  plan,    33528 

NOTICES 

African  swine  fever  in  Haiti;  emergency 

declaration.    7418 
Alaska  conservation  system  unit  lands;  uniform 

Federal  transportation  and  utility  system 

consolidated  application  form,    16342, 

29757 
Cheese,  Swiss;  domestic  price  undercutting 

determination.    29493 
Cheese,  Swiss;  imported  German,  Danish,  and 

French  Swiss;  price  undercutting 

determination,    27980 
Cheese,  Swiss;  imported  German  Swiss;  price. 

undercutting  determination,    12527 
Committees;  establishment,  renewals. 

terminations,  etc.: 
Human  Nutrition  Board  of  Scientific 
Counselors.    6031 
Flood  disaster  planning  and  post-flood 

recovery  practices;  nonstructural  damage 

reduction  measures;  interagency 

agreement,    10005 
Import  quotas  and  fees: 

Sugar;  quarterly  determination.    980.  20244 
Meat  import  Umitations: 
Second  quarterly  estimates.     15304 
Third  quarterly  estimates.    33S72 
National  wild  and  scenic  rivers  system;  draft 

revised  guidelines  for  eligibility, 

classification  and  management  of  river 

areas;  inquiry,    9148 
Privacy  Act;  systems  of  records,    14908 
Privacy  Act;  systems  of  records;  annual 

publication,    2659  * 


Regulatory  calendar,    34004 

Rural  abandoned  mine  program;  payment 

determination.    2 1 57        -z 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
22629 

AIR  FORCE  DEPARTMENT 

RULES 

Air  Force  Reserve  Officers'  Training  Corps: 
Active  duty  delay;  application  and 

processing  procedures  for  law  school 
applicants,    15506 
Credit  unions;  CFR  Part  removed,    19234 
Gifts  from  foreign  governments  to  members 
and  civilian  employees  of  U.S.  Air  Force; 
CFR  Part  removed,    10720 

NOTICES 

Active  military  service  and  discharge 
determinations;  civilian  or  contractual 
personnel: 
Quartermaster  Corps  Female  Clerical 
Employees,    11857 
Environmental  statements;  availability,  etc.: 
M-X  missile  program;  deployment  area 
selection  and  land  withdrawal/ 
acquisition;  hearings,    16708,  19294, 
21408 
Over  The  Horizon  Backscatter  (OTH-B) 
radar  system,  east  coast;  development 
and  expansion,     15199 
M-X  community  planning  funds;  disbursement, 
use.  and  management;  memorandum  of 
agreement  with  Defense  Department 
Secretary  and  Four  Comers  Regional 
Commission.    32605 
Meetings: 
Academy  Board  of  Visitors,     19968 
Air  University  Board  of  Vjjitors,    14154 
Scientific  Advisory  Board,    2376,  2673, 

7427,  11857.  12225.  14374,  14908,  15764, 
16291,  18065,  18577,  21057,  21408, 
22923,  25679,  27517,  27518,  27747, 
31699,  31916 
Privacy  Act;  systems  of  records,    161 10,  29740 

AIRCRAFT,  AIR  CARRIERS, 
AIRPORTS 

See  Air  Force  Department 
Civil  Aeronautics  Poard. 
Federal  Aviation  Administration. 
National  Transportation  Safety  Board 
President's  Task  Force  on  Aircraft  Crew 
Complement 

ALASKA  NATURAL  GAS 
TRANSPORTATION  SYSTEM, 
OFnCE  OF  FEDERAL 
INSPECTOR 

RULES 

Cost  recovery  from  sponsoring  companies, 

28395 
Equal  opportunity  regulations;  enforcement 

procedures,    22334 
Functions,  powers,  and  duties,    22328 
Organization,    22328 
Regulatory  Flexibility  Act;  certification  to 

SBA,    29924 

PROPOSED  RULES 

Economic  impact;  certification  to  Office  of 

Advocacy,    33053 
Freedom  of  Information  Act;  impletnentation, 

22340 


«> 


Alcohol 

Information  gathering,  handling,  and  disclosure 
procedure.    22340 

NOTICES  ^ 

Affirmative  action  plans,  approval: 
Northern  Border  Pipeline  Co.,    3577 
Pacific  Gas  Transmission  Co..     15759 
Eastern  Leg  "prebuild"  segment;  Northern 
.    Border  Pipeline  Co.;  final  design  cost 
estimate.     18061 
Equal  employment  opportunity  responsibilities; 
discrimination  complaint  handling  and 
information  sharing  procedures; 
memorandum  of  understaitding  with 
EEOC.    28939 

ALCOHOL,  DRUG  ABUSE,  AND 
MENTAL  HEALTH 
ADMINISTRATION 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.; 
Alcohol  Abuse  Prevention  Review 

Committee  et  al..    2191 
Alcohol  Human  Resource  Development 

Review  Committee  et  al.,    30702 
Drug  Abuse  Biomedical  Research  Review 

Committee  et  al..    2387 
Scientific  Counselors  Board.    2387 
Meetings;  advisory  committees: 
February.    3975.  4076.  5069.  10207.  10856. 

13373.  14968 
March.    11708 
April,    17141,  19603.  22462 
May,     19602,  231 18,  231 19.  25700.  26699 
June,    26561,26695,28011.28512,28945.      ^ 

29541 

ALCOHOL,  TOBACCO  AND 
HREARMS  BUREAU 

RULES 

Alcohol;  viticultural  area  designations: 
Napa  Valley,  Calif.    9061 
Napa  Valley.  Calif.;  deferral  of  effective 

date.    12493 
Alcoholic  beverages: 

Distilled  spirits  plants;  100  milliliter  distilled 

spirits  container  use  authorization; 

temporary.    32224 
Excise  taxes;  payment  by  electronic  fund 

transfers,    2999 
Excise  taxes;  payment  by  electronic  fund 

transfers;  correction,     1220S 
Excise  taxes;  payment  by  electronic  fund      -^ 

transfers;  deferral  of  effective  dale. 

29261 
Export  markings.    21157 
Incorporations  by  reference,  approval, 

19660 
Wine;  color  determinations  in  white  wine, 

activated  carbon  treatment 

authorization,  etc.,    25610 
Wine,  imported;  advertising  and  labeling; 

appellation  of  origin.    29260 
Wine;  standards  for  fill.     1725 
Wine;  standards  for  fill;  deferral  of  effective 

date.     12493 
Cigars,  cigarettes,  and  cigarette  papers  and 
tubes: 
Cigars,  large;  deletion  of  wholesale  price 

marks  on  packages,    275,  290,  295, 

18309 
Esciae  taxes;  payment  by  electronic  fund 

transfers,    2999 
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Excise  taxes;  payment  by  electronic  fund 

transfers;  correction,    12205 
Excise  taxes;  payment  by  electronic  fund 
transfers;  deferral  of  effective  date, 
29261 
Denatured  alcohol  and  rum;  automotive 

gasoline  use;  formula;  final,    8469 
Denatured  alcohol  and  rum;  automotive 

gasoline  use;  formula;  final  rule;  deferral  of 
effective  date,     12494 
Final  rules;  deferral  of  effective  dates,    12493, 

12494.  29261 
Incorporations  by  deference,  approval,    19660 
Liquors;  export  marks,    21IS7 
Procedures  and  practices: 
Property  seized,  disposition;  increase  of 
appraiser's  ftes,    18S36 

PROPOSED  AULtS 

Alcohol;  viticultural  area  designations: 
Shenandoah  Valley,  Calif.,    21195,21197, 
21623,  31020 
Alcoholic  beverage*: 
Credit  to  retailers  in  arrears;  "tied-house" 
regulations;  Extension  of  time,    7402 
Distilled  spirits  planU;  reporting  taxes  due  to 
insular  governments  on  Puerto  Rican 
and  Virgin  Islands  spirits  bottled  in 
United  States.    21624 
Labeling  and  advertising;  ingredient 
disclosure  and  partial  exemptions, 
proposed  rescission.    24962 
Denatured  alcohol  and  rum;  formulas,    9644, 

9969 
Firearms  and  ammiaiition,  commerce  in: 
Explosive  materials;  recordkeeping  and 

storage  requirements;  miscellaneous  and 
editorial  ametidments;  extension  of  time, 
10512 
Regulatory  agenda,    22133 

NOTICES 

Authority  delegations: 
Deputy  Director;  viticultural  area 

establishment     15631 
Regional  Regulatory  Administrators  et  al.; 
Right  to  Financial  Privacy  Act  of  1978 
functions,    2^977,  28060 
Explosive  materials  ftnd  ammunition. 

protection;  contractor  facilities  inspection; 
memorandum  of  understanding  with 
Defense  Intelligence  Service,     18758 
Firearms,  granting  o(f  relief.     1 1751,  23646, 

33410 
Firearms  control;  published  laws  of  political 
subdivisions  and  States,     10308 


\ 
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See  Employment  and.  Training  Administration. 
Immigration  and  \aturalization  Service. 
Internal  Revenue  Service. 
State  Department. 

ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 

RULES 

Animal  and  poultry  Import  restrictions: 
Bird  quarantine  facility,  commercial; 

procedures  for  withdrawal  or  denial  of 

approval.    26040 
Horses,  male,  frori  countries  affected  with 

CEM.    24146,  29239 
Horses,  permit  applications  and  importation 

requirements.    29240 


s, 


Hones  from  countries  affected  with  CEM 
Japan  added  to  list;  final  rule  afit 
24146 
Water  buffalo  from  Trinidad;  H«rfy  S. 

Truman  Animal  Import  Center;  special 
permit.    24930 
Livestock  and  poultry  disease  ctyitrol: 
Brucellosis;  indemnity  payment  for  cattle 

destroyed.     13670 
Rinderpest  and  foot-and-mouth  disease; 
change  in  status;  Channel  Islands  and 
Great  Britain;  final  rule  and  request  for 
comments.    19817 
Livestock  and  poultry  quarantine: 
Brucellosis,    5861,  7934,  18685,  30487 
Contagious  equine  metritis  (CEM),    15494, 

22565 
Exotic  Newcastle  disease,    859,  6863,  24S24, 

25599,  29456,  30488.  31249 
Scabies  in  cattle,    25425,  27627 
Organization,  functions,  and  authority 
delegatiofu: 
Administrative  Management  Field  Servicing 
Office,  Minneapolis.  Minn.,  et  al.;  new 
addresses,    7933 
Veterinary  Services  Deputy  Administrator, 
functional  responsibilities  under  Swine 
Health  Protection  Act,    7266 
Veterinary  Services  Deputy  Administrator; 
unlicensed  veterinary  biological 
products  purchase,  etc.,    3816 
Overtime  services  relating  to  imports  and 
exports: 
Commuted  traveltime  allowances,    1661, 
22354,  32006 
Plant  pest  regulations: 
Mediterranean  fruit  fiy;  final  rule  and  request 
for  comments,    17753 
Plant  quarantine,  domestic: 
Gypsy  moth;  final  rule  and  request  for 

comments,    21143 
Gypsy  moth;  regulated  areas,    23914 
Pink  bollworm;  final  rule  and  request  for 

comments,    21148 
Witchweed,    31999 
Viruses,  serums,  toxins,  etc.: 
Biological  producu  exemption;  authority 
delegation  to  Deputy  Administrator, 
Veterinary  Services;  final  rule  affirmed, 
24147 
Tetanus  toxoid  potency  test;  retesting, 
23224 

PROPOSED  RULES 

Animal  and  poultry  import  restrictions: 
Bird  quarantine  facility,  commercial; 

procedures  for  approval  and  recovery  of 
costs  of  services,    26065 
Birds,  importation;  handling  procedures, 

23264 
Horses,  mares  over  73 1  days  of  age.  from 
countries  affected  with  CEM.    28860 
Livestock  and  poultry  guarantine: 

Texas  (splenetic)  fever  in  cattle,    23754 
Plant  guarantine,  domestic: 

Mediterranean  fruit  fly,    22197 
Regulatory  agenda,    23872 
NOTICES 
African  swine  fever  in  Haiti;  emergency 

declaration,    7418 
Animal  welfare;  lists: 
Dealers,  licensed,     19718 
Exhibitors,  licensed.     19786 
Horse  protection:  certified  Designated 
Qualified  Person  (DQP)  programs  and 
licensed  Designated  "Qualified  Persons 
(DQPs),    15852 


Horse  protection;  exhibitors,  auctioneera, 
etc.;  disqualification.    7035,  22243. 
22^3 

carriers  and  intermediate 
handlers.    19204 
Registered  exhibitors.    19198 
Research  facilities,  registered.    19768 
Environmental  statements;  availability,  etc.: 
Biological  Control  Satellite  Facility,  Nilet, 
Mich.;  construction  of  greenhouse, 
8607 
Fire  ant.  imported,  control  treatmenu  with 

Amdro,  Tex.,    22245 
Fire  ant.  imported,  cooperative  program, 

17237 
Gypsy  moth  cooperative  suppression  and 
regulatory  program.    21211,  23777, 
26666 
Mediterranean  fruit  fiy.  eradication 
program;  Sanu  Clara  and  Alameda 
Counties,  Calif.    22403 
Gypsy  moth;  1981  cooperative  regulatory 
program  activities;  locations  and 
treatments;  availability,    25329 

ANIMALS 

See  Animal  and  Plant  Health  Inspection  Service. 
Fisfi  and  Wildlife  Service. 
International  Convention  Advisory 

Commission. 
Land  Management  Bureau. 
National  Oceanic  and  Atmospheric 
Administration. 

ANTITRUST 

See  Antitrust  Division. 

Federal  Trade  Commission. 

ANTITRUST  DIVISION    v 

NOTICES 

Competitive  impact  statements  and  proposed 
consent  judgments: 
American  Pharmaceutical  Association  et  al.. 

21274 
Amtel,  Inc.,  et  al.,    18819 
Borden.  Inc..  et  al..     16001 
Ciba-Geigy  Corp..    9265 
Cross  ft  Trecker  Corp.  et  al.,    21278 
Cuisinarts,  Inc.,    3665 
FOREX  Association  of  North  America  et 

al.,    3668 
Halifax  Hospital  Medical  Center  et  al., 

17314.  30002 
Laramie  County  Liquor  Dealers  Association, 

30430 
National  Finance  Adjusters,  Inc.,    29004 
Revco  D.S.,  Inc.,  et  al.,     13418,  28257 
Societe  Nationale  des  Poudres  et  Explosifs  et 

al.,    3671 
Spectra-Physics,  Inc.,  et  al.,    31095 
United  Technologies  Corp.,    8787 

ARCHITECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPLIANCE  BOARD 

RULES 

Handicapped  persons;  accessible  design 

standards  for  Federal  agencies;  minimum 
guidelines  and  requirements,    4270 

PROPOSED  RULES 

Handicapped  persons;  accessible  design 

standards  for  Federal  agencies;  minimum 


FEDERAL  REGISTER  INDEX,  JANUARY-JUNE  IMl 


BUad 


guidelines  and  requirements;  meeting, 
30839 

NOTICES 

Handicapped  persons;  accessible  designs; 
minimum  Federal  guidelines  and 
requirements;  seminars,    16696 

Meetings,    23961 

ARMED  FORCES 

See  Air  Force  Department. 

Arms  Control  and  Disarmament  Agency. 
.     Army  Department. 
\   Civil  Aeronautics  Board. 

Defense  Communications  Agency. 

Defense  Department. 

Defense  Intelligence  Agency. 

Defense  Investigative  Service. 

Defense  Logistics  Agency. 

Defense  Nuclear  Agency. 

Navy  Department. 

Selective  Service  System. 

ARMS  CONTROL  AND 
DISARMAMENT  AGENCY 

NOTICES 

Committees;  establishment,  renewals, 

terminations,  etc.: 
General  Advisory  Committee.    6031 
Privacy  Act;  systems  of  records,    9680 
Privacy  Act;  systems  of  records;  annual 

publication,     12994 

ARMY  DEPARTMENT  , 

See  also  Engineers  Corps. 
RULES 

Panama  Canal  Zone,  employment  and 

compensation;  Federal  agencies  operating 
in  the  area,    9084  i.:^„ 

Personnel  Review  Boards: 
Army  Board  for  Correction  of  Military 
Records;  special  standards,    33518 

PROPOSED  RULES 

Financial  institutions,  information  disclosure 

during  conduct  of  investigations  or 

inquiries;  policy  and  procedures,    1 1672 

Privacy  Act;  implementation,    28446,  33057 

Private  organizations  on  Army  installations, 

3561 

NOTICES 

Environmental  statements;  availability,  etc.: 
Fort  Benning,  Ga.;  ongoing  siting  and 

mission  activities,     10523 
Fort  Carson,  Colo.;  training  land  acquisition, 

3588 
Fort  Devens,  Mass.;  ongoing  operation, 

8643 
Fort  Indiantown  Gap,  Pa.;  candidate  army 

realignment,    22789 
Fort  Riley.  Kans.;  ongoing  mission,    23104 
Forts  Richardsop.  Wainwright  and  Grecly, 

Alaska;  proposed  land  withdrawals, 

26093 
New  Cumberland  Army  Depot,  Pa.,  et  al.; 

candidate  army  realignment, 

consolidation  of  aircraft  depot 

maintenance  mission  and  function, 

22789 
Parks  Reserve  Training  Area,  Calif.; 

reacquisition  or  use  of  adjoining  land 

formerly  owned  by  Government, 

26807 
Rocky  Mountain  Arsenal,  Colo.; 

transportation  of  WETEYE  chemical 


bombs  to  Tooele  Army  Depot,  Utah; 
supplement,    13260,  30680 
Southport,  N.C.;  Sunnypoint  Military  Ocean 
Terminal:  silt  barriers,    25122 
Flood  disaster  planning  and  post-flood 

recovery  practices;  nonstructural  damage 
reduction  measures;  interagency 
agreement,    10005 
Meetings: 
Coastal  Engineering  Research  Board,    10974 
Historical  Advisory  Committee,    I079S 
Medical  Research  and  Development 

Advisory  Panel,    14374.  17242.  18578. 
19969,  21408,  22254.  22255 
Military  personal  properiy  symposium, 

2673.  24225 
Rifle  Practice  Promotion  National  Board, 

33356 
ROTC  Affairs  Advisory  Panel.    27518 
Science  Board.    3262,  13261,  13544.  16291. 

24225,  25336.  31043.  32607 
U.S.  Military  Academy.  Board  of  Visitors. 
22789.  31699 
Military  personal  property  symposium,    2673. 

24225 
Military  Records  Correction  Boards,  Army. 
Navy  and  Air  Force;  nondischarge  cases; 
index  subject/category  listings;  extension 
of  time.    5034 
Permit  regulations  (Section  404);  dredged  and 
nil  discharge  program;  Cameron 
Construction  Co.,  La.,    12227 
Permit  regulations  (Section  404);  dredged  and 
fill  discharge  program;  review  procedures:. 
9161 
Privacy  Act;  systems  of  records,    1002,  9691, 
13544,  15531,  16111,  21220,  21221,  23523, 
27518,  27747,  29981.  33069,  33583 
Senior  Executive  Service: 
Performance  Review  Boards;  membership, 
12225,  22421 
U.S.  Military  Enlistment  Processing  Command; 
relocation  of  headquarters  and  subordinate 
element  from  Fort  Sheridan  to  Naval 
Training  Center,  111.,    2166,  18577 

ARTS  AND  HUMANITIES, 
NATIONAL  FOUNDATION 

PROPOSED  RULES 

Nondiscrimination  in  federally  assisted 
programs;  applicability  to  National 
Endowment  for  the  Arts,     1 1 557 

Regulatory  agenda,    24969 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Artists-in-Education  Advisory  Panel.     12912 
Dance  Advisory  Panel.     14867 
[>esign  Arts  Advisory  Panel,     14867 
Expansion  Arts  Advisory  Panel,     12913  V^^ 
Federal  Graphics  Evaluation  Advisory      ^^ 

Panel.    12913 
Inter- Arts  Advisory  Panel.    12913 
Literature  Advisory  Panel.    1 29 1 3 
Media  ArU  Advisory  Panel,     12914 
Museum  Advisory  Panel,     12914 
Music  Advisory  Panel,     12914 
Partnership  Advisory  Panel,     1 29 14 
Theatre  Advisory  Panel,    12914 
Visual  Arts  Advisory  Panel,    12915 

Grants;  availability,  etc.: 
State  Humanities  Councils;  designation  for 
1982  FY  funds,    32972 


Meetinp: 
Arts  and  Artifacts  Indemnity  Advisory 

Panel,    19371 
Arts  and  Humanities.  Presidential  Task 

Force.    29297,  33688 
Arts  National  Advisory  Council,    9270, 

12169,  14866,  22997 
Arts-In-Education  Advisory  Panel,    14095 
Dance  Advisory  Panel,     13434,  29574 
Design  Arts  Advisory  Panel.    12564,  12563. 

17936 
Expansion  Arts  Advisory  Panel.    1 1744, 

13434,  13435,  18823.  26718 
Federal  Graphics  Improvement  Evaluation 

Advisory  Panel.     12565 
Humanities  Advisory  Panel.    2222,  2762. 

3306,  9269.  11638.  11745.  13611.  13864. 

15830,  16009,  16995,  17683.  21732. 

25018,  26957.  28051,  31949.  31950.  33146 
Humanities  National  Council  Advisory 

Committee,     10571,  22702,  33396 
Inter- Arts  Advisory  Panel.    13435,  15830, 

28051 
Literature  Advisory  Panel,    17936,  27206 
MedU  Arts  Advisory  Panel.    3097,  1 1745, 

1 1926.  16995.  20809 
Museum  Advisory  Panel.    6106,  9270,  I4S66, 

24332.  28531 
Music  Panel.    25379m 
Partnership  Panel  Advisory  OfTice,    6106 
Special  Projects  Advisory  Panel,    I0S7I, 

11926 
Theatre  Advisory  Panel,    2222,  15830, 

26718,  29574,  29575 
Visual  Am  Advisory  Panel,    3098,  9270. 

10572.  12371.  13435,  14866,  15831, 

16761.  27206 

BANKS,  BANKING 

See  Comptroller  of  Currency.  * 

Depository  Institutions  Deregulation 

Committee.   '■ 
Export-Import  Bank 
Farm  Credit  Administration. 
Farmers  Home  Administration. 
Federal  Deposit  Insurance  Corporation. 
Federal  Home  Loan  Bank  Board 
Federal  Reserve  System. 
National  Credit  Union  Administration. 

BIOLOGICAL  PRODUCTS 

See  Animal  and  Plant  Health  Infection  Service. 
Food  and  Drug  Administration. 

BLIND  AND  OTHER  SEVERELY 
HANDICAPPED,  COMMITTEE 
FOR  PURCHASE  FROM 

RULES 

Procurement:  -  ** 

Authority  citation  corrected,    33032 
Workshop  responsibilities  and  specification 
changes.    30084 

PROPOSED  RULES 

Regulatory  agenda.    19836.  23490 

NOTICES 

Privacy  Act;  systems  of  records;  annual 

publication.    16923 
Procurement  list.  1981;  additions  and  deletions. 

140.  996,  3953,  9981,  12224,  14373,  14374. 

15530,  15531.  16700,  16701,  17825.  19017. 

20257.  20258.  21406,  21407,  22419,  22420, 

23281.  25678,  25679,  26806,  27987,  27988, 
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28892,  28893.  310|»2.  32061,  32470,  33068, 
33069 
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BONNEVILLE  POWER 
ADMINISTRATION 

NOTICES 

Billing  credits,  methodology  of  computation; 
intent  to  develop  policy  guiddines; 
inquiry.     18381 
Environmental  costs  and  benefits;  guidelines 
and  methodology  to  determine  and 
quantify;  inquiry,    2292S 
Environmental  statements;  availability,  etc.: 
Allston-Portland  Anea,  Wash,  and  Oreg.; 
electrical  transmission  system 
reinforcement,    17827 
Badger  Canyon-Grandview  area 

reinforcement,  Wash.;  construction, 
location,  and  operation  of  500-kV  and 
230-kV  transmission  lines;  scoping 
meetings,    26522 
Federal  Columbia  River  Power  System;  firm 
electric  and  system  reserve  energy; 
policy  and  allociation  formula;  energy 
conservation  program  requirements  and 
guidelines;  termination,    2674 
Flathead  Valley,  Mont.;  electrical 

transmission  system  reinforcement, 
27375  I 

Garrison-Spokane  50O-kV  transmission  line, 
originally  Hot  3prings-Bell  500-kV 
transmission  lin(;  proposed.    23786 
Garrison-Spokane  500-kV  transmission  line; 

scoping  meeting,    27153 
Pacific  Northwest  p4iwer  supply  system;  role 
of  BPA  and  participation  in  hydro- 
thermal  power  f  rogram,    8645 
Program  for  1981  FY.    19846 
San  Juan  Islands  ScrK/ioe  Project;  San  Juan 

County,  Wash.,     1 1336,  23787 
Wholesale  power  rat  increase;  proposed, 
J3078  1 

Federal  Columbia  Rivir  Transmission  System: 
Firm  electric  and  system  reserve  energy; 
fwlicy  and  allocation  formula;  energy 
conservation  program  requirements  and 
guidelines;  termination,    2674 
Power  rates,  wholesale;  proposed 
adjustment,  heatings  and  inquiry, 
12668,  22026 
Transmission  policy  revision;  notice  of  intent 

and  inquiry,     12  558,  19296 
Transmission  rates;  interim  basis  approval, 

33565  j 

Transmission  rates;  (^oposed  adjustment; 
hearings  and  inauiry,     12659,  22026 
Power  policy  formulation,  regional;  procedures 

for  public  participltion,    26368 
Power  rates,  wholesalet  interim  basis  approved, 

33542^  I 

Power  rates,  wholesale;  proposed  average 
system  cost  methodology;  inquiry  and 
hearing,    32727 
Power  sales  contract,  draft  prototype;  Pacific 
Northwest  Electn(  Power  Planning  and 
Conservation  Act,  interpreting  policy; 
inquiry,    31238 
Power  sales  contract  offers,  long-term; 

interpretation,    21409 
Power  sales  contracts,  initial  long-term,  and 
other  contracts;  n^otiation  process; 
clarification  of  pul>lic  role,     18331,  23287 
Privacy  Act;  systems  of  records,    24225,  31700 
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Public  Utility  Regulatory  Policies  Act: 
Utility  practice*  standards  for  matter 

metering,  automatic  adjustment  clautea, 
consumer  information,  etc.;  termination. 
I8S83 
Rate  adjustments;  pubflc  participation 
procedures,    1 1697 

BOYCOTTS 

5m  Intematkmal  Trade  Administration. 

BRIDGES 

Se«  Coast  Guard 
Engineers  Corps. 
Federal  Highway  Administration. 

CANADA  AND  UNITED  STATES- 
INTERNATIONAL  JOINT 
COMMISSION 

NOTICES 

Osoyoos  Lake,  British  Columbia  and  Wash.; 
water  level  regulating;  hearings,    26388 

CANAL  ZONE  ^ 

See  Panama  CanaL 

CENSUS  BURI!AU 

RULES 

Special  services  and  studies: 
Fee  structure  for  age  search  and  citizenship 
information,    33309 

PROPOSED  RULES 

Regulatory  agenda,    24096 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
American  Economic  Association  Census 

Advisory  Committee,    991 
American  Marketing  Association  Census 

Advisory  Committee,    990 
American  Statistical  Association  Census 

Advisory  Committee,    991 
Housing  for  1980  Census  Advisory 

Committee,    990 
Population  Statistics  Census  Advisory 

Committee,    990 
Spanish  Origin  Population  for  the  1980 
Census  Advisory  Committee,    991 
Cubans  and  Haitians  who  entered  U.S.  between 
April  I  and  October  1,  1980;  estimates, 
10792,  32602 
Meetings: 
Agriculture  Statistics  Census  Advisory 

Committee,    14913,  17819 
American  Statistical  Association  Census 

Advisory  Committee,    11855 
Population  Statistics  Advisory  Committee. 
15525,  17819 
Mlcrodata,  public-use;  disclosure  criteria, 

22017 
Organization,  functions,  and  authority 
delegations: 
Assistant  Director  for  Administration  et  al., 
15308 
Population  censuses,  special;  1980  voting  age 

population  estimates,    20S78 
Surveys,  determinations,  etc.: 
Company  organizations;  multiestabtishment 
companies,     16697,  26803 
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CENTERS  FOR  DISEASE 
CONTROL    _ 

See  also  IValional  Institute  for  Occupational 
Safety  and  Health. 

NOTICES 

Advisory  committees;  annual  reports; 

availability,    7441,  16943 
Biosafety  guidelines  for  microbiology  and 
bioinedical  laboratories;  availability, 
14069 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Mine  Health  Research  Advisory  CtMnmiltee, 
1031 
Grain  elevators  and  feed  mills,  worker  safety 

hazards;  meeting,    13376 
Grants;  availability,  etc.: 
Comprehensive  public  health  services; 
uniform  national  health  program 
reporting  system;  1981  cooperative 
agreement  funds,    30702 
Health  education-risk  reduction  program, 

16726 
Preventive  health  services;  childhood 

immimization  programs,    12333 
Refugees  health  programs,    12336 
State-based  diabetes  control  programs, 

cooperative  agreements,    18791 
Venereal  disease  control,    12336 
Venereal  disease  research,  demonstrations, 
and  public  infomution  and  education, 
12337 
Health  and  safety  effects  of  cold  stress,  and 
minority  workers  health  and  safety  issues 
(NIOSH),    30702 
Hepatitis  B  vaccine,  work  group  to  review 

clinical  trial  data;  meeting,    1 3580 
Meetings: 
Immunization  Practices  Advisory 

Committee,    2720,  24692 
Infectious  Diseases  Work  Group,    13043 
Intraarterial  Pressure  Monitoring-Related 

Infections  Work  Group,    9782 
National  Immunization  Conference, 
Sixteenth.    23352 
Swine  influenza  vaccine;  availability  for 
research.    20302 

CENTRAL  INTELLIGENCE 
AGENCY 

NOTICES 

Privacy  Act;  systems  of  records,    22416 
Privacy  Act;  systems  of  records;  annual 
publication,     1764 

CENTRAL  SECURITY  SERVICE/ 
NATIONAL  SECURITY  AGENCY 

See  National  Security  Agency/Central  Security 
Service. 

CHEMICALS 

See  Drug  Enforcement  Administration. 
Environmental  Protection  Agency. 
Food  and  Drug  Administration. 
Occupational  Safety  and  Health 

Administration. 
Research  and  Special  Programs 

Administration,  Transportation 

Department. 
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CHILD  SUPPORT 
ENFORCEMENT  OFFICE 

■ULES  \ 

FracTfJ  niiiftPtti  piticiprtiottT 
Availability  and  rate,    I27S 
Federal  share  of  collectioas;  dctenninatioii: 
final  rule  and  request  for  comments, 
6949  ,  X. 

PROPOSED  RULES      I  ^ 

Federal  financial  participation: 
Cooperative  agreements  with  courts  and  law 
enforcement  officials:  costs,    29964 
State  child  support  agencies,  requests  for 

collection  of  child  support  by  Secretary  of 
the  Treasury.    1321 
State  plan  approval  and  grant  procedures; 
withholding  of  advance  fttnds  for  not 
reporting,    1319 
State  plan  approval  and  grant  procedures; 
withholding  of  advance  funds  for  not 
reporting;  form  simplification,    30372 
State  plan  requirements: 
Incentive  payments,    2S660 

^foncEs 

Research  demonstration  grants;  I9tl  FY, 
32220 

CHILDREN,  CHILD  PROTECnON 

See  ACTION. 

Child  Support  En/orcemem  Qffkt. 
Education  Department 
Food  and  Nutrition  Service. 
Human  Drrelopmeni  Services  Office. 
Juvenile  Justice  and  Delinquency  Prevention 

Office. 
Social  Security  Administration. 

CHRYSLER  CORPORATION 
LOAN  GUARANTEE  BOARD 

NOTICES 

Meetings,    1330.2371,3950,7419 
Meetings;  Sunshine  Act.    I39S,  3723.  5122. 
7128.  13631 

CITIZENSHIP  AND 
NATURALIZATION 

See  Immigration  and  Naturalization  Service. 
Slate  Department . 

aVIL  AERONAUTICS  BOARD 

RULES 

Accounts  and  reports  for  certificated  air 
carriers;  uniform  system: 
Public  disclosure  of  service  segment  data, 
33022 
Air  carrier  accounts,  records  and  memoranda, 
preservation;  record  retention 
requirements,    25414,  25417,  25418,  25419 
Air  carriers: 
Certificates  for  domestic  flights:  removal  of 
restrictions;  nonstop  authority; 
affirmation  of  interim  rule.    21747 
Certificates  for  domestic  flights;  removal  of 
restrictions;  nonstop  authority  after; 
interim  rule  and  request  for  comments. 
1664 
Certificates  for  domestic  flights;  removal  of 
restrictions;  nonstop  authority  after; 
interim  rule  and  request  for  comments; 
correction,    7268 
Compensation  for  losses,  procedures.    Ilt06 


Air  taxi  operators,  classification  and  enemption: 
Commuter  air  carriers,  data  submission 
requirements  for  fitness  ddeminations. 


Reregistration  requirement  elimination, 

12477 
Charters: 
Air  transportation  certificates;  pro  rata  and 

single  entity  charters;  limitation  on 

travel  agent  commissions,  etc.,    10457 
Foreign  air  carrier  rights  and  requirements, 

28368,  28378.  28379 
Foreign  air  carriers;  pro  rata  and  single 

entity  charters;  limitation  on  travel 

agent  commissions,  etc..    10457 
Foreign  air  carriers;  pro  rata  charters; 

restrictions  on  administrative  costs; 

reoaoval,    31000  ^ 

Foreign  charteronly  air  carrien;  pro  rata 

and  single  entity  charters;  limitation  on 

travel  agent  commissions,  etc.,     10457 
Pro  rata;  terms,  conditions  and  limitations; 

restrictions  on  administrative  costs; 

removal.    31000 
Pro  rata  and  single  entity  charters;  limitation 

on  travel  agent  commissions,  etc., 

I04SS 
Trips  and  special  services;  pro  rata  charters; 

restrictions  on  chargeable  administrative" 

costs,    31000 
Wet  lease  agreements  to  foreign  air  carriers; 

policy  statement  removed,    28380 
Domestic  cargo  transportation: 
Pick-up  and  delivery  services;  elimination  of 

separate  tarilT  filing  requirements; 

conforming  amendments  for  all-cargo 

carriers,    32560 
Domestic  passenger  fare  flexibility; 

interpretative  amendment.     11808 
Domestic  passenger  fare  flexibility;  temporary 

increase,    11809 
Intermodal  cargo  services,  foreign  air  carrien; 

liberalized  regulations,    32552 
Organization,  functions,  and  authority 
delegations: 
Domestic  Aviation  Bureau,  IDomestic  Fares 

and  Rates  Division.  Chief;  issuance  of 

final  service  mail  rate  orders,  etc.. 

32560 
Domestic  Aviation  Bureau.  Subsidy  Pohcy 

and  Programs  Associate  Director,  et  al.; 

essential  air  service,  interim 

compensation  rates.    11807 
Fees  and  charges  for  special  services; 

distribution  responsibility  for  priced 

publications  transferred  to  pPO,    8444 
International  Aviation  Bureau,  Director,  et 

al.;  approval  of  applications  to  conduct 

intermodal  services,  etc..    32563 
International  Aviation  Bureau;  transfer  of 

international  fares  and  rates  from 

Domestic  Aviation  Bureau,    32560 
Procedural  regulatioiu: 

Economic  proceedings,    31001 
Small  communities:  essential  air  transportation: 
Determination  guidelines;  50-percent  load 

factor  standard.     13686 
Tariffs: 

Pick-up  and  delivery  services;  elimination  of 

separate  tariff  filing  requirements; 

optional  descriptions  in  regular  cargo 

tariffs,    32551 


PROPOSED  RULES 

Accounts  and  reports  for  certificated  air 
carriers;  uniform  system: 
Financial  and  statistical  reporting 

requirements;  reduction;  extensioa  of 
time,    1 1827 
Fuel  cost  and  consumption  data;  reduction  in 
reporting  requirements  and  proopdure 
regarding  withholding  data  from  public 
disclosutv,    21185 
Lobbying  and  institutional  advertising 
expenditures;  exclusions;  proceedings 
terminated,    17022 
Air  carriers: 
Consumer  Credit  Protection  Act; 

implementation.    25321 
Oversales  and  denied  boarding 

compensation,  exclusions,    8561 
Smoking  aboard  aircraft;  alternatives  to  ban 

on  in-flight  smoking,    11827 
Smoking  aboard  aircraft;  alternatives  to  ban 

on  in-flight  smoking;  meeting.    22763 
Stock  ownership  reports;  exemption,    2838 1 
Termtiutions,  suspensions,  and  reductions  of 
service:  90-day  notice  requirement,  etc., 
29282 
Air  taxi  operators,  classification  and  exemptioa: 
'    Commuter  air  carriers;  certification: 
I  termination  of  proceeding,    8566 

Commuter  air  carriers;  certification; 

termination  of  proceeding;  correction, 
IISSS 
Air  trai^^rtation  services:  performance 
^nty:  public  information  availability: 
advance  notice;  withdrawn.    21367 
Cargo  indirect  air  carriers:  sir  freight 
forwarders  and  cooperative  shippers 
associations,  merger;  elimination  of 
registration  and  reporting  requirements, 
20563 
Charters: 
Pro  rata  and  single  entity  charters;  removal 
of  restrictions  on  admiiustrative  costs, 
10164 
Pro  rata  and  single  entity  charters;  removal 
of  restrictions  on  administrative  costs; 
correction,     12753 
Wet  lease  agreements;  liberalization,    28383 
Domestic  passenger  fare  deregulation;  joint 
fares  for  flights  using  two  or  more 
carriers;  policy  statement,    29719 
Fare  flexibility:  Micronesia  and  American 

Samoa:  policy  statement,    29727 
Fare  summaries  at  ticketing  locations;  CFR 

Part  removal.    25637 
Procedural  regulations: 
Licetutng  cases,  expedited  procedures  for 
processing;  simplified  notice  of 
applications  for  certificates  of  putrfic 
convenience  and  necessity,  etc.,    29718 
Regulatory  agenda,    24201 
Standard  foreign  fare  level  methodology:  cost 
pass-through  mechanism;  policy  statement, 
advance  notice,    29285 
Tariffs:  maximum  amounts,  and  commissions  to 
freight  forwarders;  deferral  of  rulemaking, 
934 

NOTICES 

Agent  commissions  on  sales  of  official 

Government  travel,  agreements 

proscribing,    26363 
Air  traiuportatioii,  essential  determinations; 

informal  conference.     15759 
Air  transportation  requirements,  emergency; 

proposed  authorization  for  providing 
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priority  air  lervice  in  event  of  itrike  or  job 
action  by  air  trafTic  controllers.    32037 
All-cargo  air  lervice  certiflcate  applications, 
II8S4,  12218,  12(28,  19012.  2024S.  24220. 
33352 
Barter  and  discount  coupon  transactions; 

accounting  policy;  inquiry.    22013 
Cargo  rates.  North  Atlantic;  International  Air 
Transport  Association;  coordinating 
conferences.    20245.  29736 
Certificates  of  public  convenience  and 

necessity  and  foieign  air  carrier  permits. 
981,  982.  2662.  3950.  9681.  12219.  13530, 
14369,  15522.  I6«96,  17817.  19284.  20248.' 
21401,  22417,  23J07,  24613,  25675.  27149, 
28202,  29298,  30|73,  31039.  31697,  31910. 
32990 
Charters: 
Empresa  Consolidada  Cubana  de  Aviacion  et 

al.;  prior  approval,    28387 
Foreign  air  carriers;  off-route  and  Fifth 
Freedom  charier  flights,  blanket 
statements  of  ^ithorization,    28388 
Foreign  air  carriers  et  al.;  prior  approval, 

28390 
Polskie  Linie  Lotnicze;  prior  approval, 

28393 
Transportes  Aereos  Portugueses,  E.P.; 

authority  to  conduct  charter  operations, 
29299 
Docket  Section  procedures.    23780 
Domestic  operating  authority;  carrier-specific 
restriction  reroov^  show-cause 
proceeding,    202#7 
Environmental  sutements;  availability,  etc.: 
John  Wayne  Airpoft.  air  carrier  authority. 
Orange  County.  Calif;  meeting.    9982 
Sarasota- Bradenton  environmental  study. 
20576 
Foreign  air  freight  fotwarders;  revocation  of 

foreign  air  camel  permits,    28890 
Free  and  reduced-rate  transportation;  bartered 

items,  resale,    86)0 
Mail  rates;  domestic  service  priority  and 

nonpriority.    10lk5.  15522.  19837,  26671. 
29298.  33352         i 
Mail  rates;  transatlantic,  transpacific  and  Latin 

American  service^    19838.  29298 
Meetings:  ! 

Air  transportation,  essential  determinations; 
informal  confcnence.    15759 
Meetings;  Sunshine  Act.    2245,  3310.  6125. 
8823,  10050,  10267,  11090,  12923.  13631. 
13632.  14109.  14517.  16175.  17005,  17947, 
19136.  19383.  196^.  22309,  22731,  22849, 
23364,  24071,  247^7,  25173.  26421.  26595, 
27592.  29583,  30228.  31130,  31401,  32733, 
32734 
Regulatory  calendar,    34004 
Regulatory  flexibility  plan,    33353 
Standard  foreign  fare  level  esublishment, 

3578,  26670 
Standard  industry  fare  level;  interim,    3037 
Standard  industry  fare  level  esublishment, 

14912.22917.25117 
Subsidy  rate;  January-lune  for  local  service 

carriers,    24220    i 
Hearingi.  etc:  \ 

AAA  Air  Enterprises,  Inc.,    30522 
Aerlinte  Eireann  Tooranta.    312% 
AeroMech  Airlines,  Inc.,    31040 
Aerovias  Nacionales  de  Colombia,  S.A..  fare 

increases.    357^ 
Air  Berlin  USA.    17067.  17816,  18326, 

21213.  31297 
Air  California,    24221 
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Air  Chaparral,    229IS 

Air  Chicago,    28201,  28888.  30373 

Air  Florida.    32920 

Air  Florida,  Inc.,    3231,8629,32920 

Air  lUinois,  Inc.,    980 

Air  Nauru,    21213 

Air  Nevada.  Inc..    22913 

Air  New  England.  Inc.,  et  al.,    9681,  26364 

Air  Norths    11369.  12218,  12767 

Air  Olympia,    29300 

Air  Pacific.  Inc..    31037 

Air  Transport  Association.    981.  17816 

Air  Wisconsin  addition  of  Akron/Canton 

proceeding.    28889 
Airline  Scheduling  Committees  et  al..    9680 
Alaska  Airlines.  Inc..     10184.  12766 
Alaska  Island  Air,  Inc.,    32920 
American  Airlines,  Inc.,  et  al.,    8629,  1 1369 
Aspen  Airways,  Inc..    982,  19837 
Atlanu  Express  Airline  Corp.,    32920 
Atlantic  Air.    32921 

Atlantic  Southeast  Airlines,  Inc.,    28462 
Bar  Harbor  Airlines,    32921 
BranifT  Airways,  Inc.,  et  al.,    9681,  21796. 

26364 
BridgerAir,    30321 

Cape  Smythe  Air  Service,  Inc.,    28889 
Capitol  Airlines.    22915 
Capitol  International  Airways,  Inc.,    19837 
Century  Airlines.  Inc..    983 
Challenge  Air  Transport.  Inc..    19285 
Chaparral  Airlines,  Inc..    23331 
Chautauqua  Airlines,  Inc..    32919 
Clinton  Aero  Corp..    21796 
Columbus.  Hastings.  Kearney  and  McCooii, 

Nebr.  carrier  selection  case,    1 1834 
Conmund  Airways,  Inc.,     15523 
Compagnie  Nationale  Air  France,    20577, 

25676.  32299 
Competitive  marketing  of  air  transportation, 

987,  28202 
Continental  Air  Lines,  Inc.,  et  al..    983.2157 
Continental- Western  Tierger  case.    12527 
Danbury  Airways.  Inc.,    32921 
Delu  Air  Lines.  Inc.,    21213 
Deutsche  Lufthansa  Aktiengesellschait. 

13752 
Eastern  Air  Lines.  Inc..    7420,  9681,  10184, 

11369.  11855.  12527.  14912.  15523, 

27149,  29737 
Eldoaire.  Inc.,    28889 
Emergency  air  transportation  requirements, 

32921 
Empresa  Consolidada  Cubana  de  Aviacion  et 

al.,    28387 
Empresa  Guatemalteca  de  Aviacion,    17817, 

19285,25117 
England;  proceeding  to  select  city/carrier 

for  nonstop  service,    27737 
Foreign  air  carriers;  off-route  and  Fifth 

Freedom  charter  flights,  blanket 

sutemenu  of  authorization.    28388 
Foreign  air  carriers  et  al.;  prior  approval, 

28390 
Former  large  irregular  air  service 

investigation  et  al.,    3951,  6031.  12527. 

13522.  17067.  17817.  19285.  21214, 

21797,  22915,  23508,  25118,  26364. 

26671,  27150,  28202,  28461.  29737.  31297 
Freedom  Air.    26089 

Glen  Falls,  N.Y.;  essential  air  service,    11851 
Global  International  Airways  Corp.,    3037 
Great  Northern  Airlines,    21212 
Guy- America  Airways,  Inc.,    8630,  10517, 

11831 
Harbor  Airlines,  Inc.,    22916 


Hawaiian  Airlines,  Inc.,    19286 

ICB  International  Airlines,    2137,  3037, 

22417.  24978  N, 

Jacobaoo,  Michael  F.  v.  United  Air  Line*. 
Inc.,  et  al.;  rotfaignment  of  proceeding, 
20243 
Jet  America.    14022.  14023.  14913.  13324, 

18326 
KLM  Royal  Dutch  Airlines  et  al..    11 330 
Lake  Tahoe-Los  Angeles/San  Diego  Subpart 

Q  proceeding.    10184 
Laker  Airways  Ltd..    8630 
Lineas  Aereas  del  Caribe,  S.A.  (LAC), 

22916 
Lone  Star  Airways,    27737 
Metro  Airline*  et  al.,    32466 
Mid  Pacific  Airline*,  Inc..    28462 
Miasiscippi  Valley  Airlines,  Inc.,    984 
Montana  Austria  Airline*,    14023 
Munz  Northern  Airline*,  Inc..    8630 
New  Bedford.  Mass..  carrier  selection  case. 

983,  2662 
New  gateways  to  Brazil  case.    1 1692.  12040, 

12994,  17067 
New  York  Air  additional  point*  proceeding, 

19286 
New  York  Airiines,  Inc.,    12766 
Northwe*t  Airline*.  Inc.,    21797 
Omak  Aviation  A  Omak  Airlines,    26089 
Orient  Expren  Co.,    14023 
Pan  American  World  Airways,  Inc.,  et  al., 

22773 
Pan  American  World  Airways,  Inc.;  mail 

rates,    31697 
Peninsula  Airways,  Inc..  et  al.,    8631 
Pennsylvania  Commuter  Airlines,    29297 
Pilgrim  Aviation  ft  Airline*,  Inc.,    29297 
Pocono  Airlines,  Inc.,    29297 
Polskie  Linie  Lotnicze;  prior  approval, 

28393 
Provincetown-Boston  Airline,  Inc.,    13324 
Puerto  Rico  International  Airlines,  Inc., 

30675 
Qantas  Airways  Ltd.,    16285 
Ransome  Airlines.    28462 
Reeve  Aleutian  Airways,  Inc.,  et  al.,    983, 

3579  \ 

Rio  Airways,  Inc..    28889 
Roanoke.  Charlottesville.  Danville,  etc.; 

essential  air  transportation,     17067 
Royal  Hawaiian  Air  Services,    22916 
Saudi  Arabian  Aiiiines  Corp.,     11692 
Scenic  Airlines,  Inc.,    27736 
Sea  Airmotive  additional  bush  points 

proceeding,    21402 
Sea  Airmotive  Kodiak-Bush  Points  Subpart 

Q  proceeding,    3252 
Service  carriers,  local;  subsidy  rate,    1 1854 
South  Pacific  Island  Airways,    3037.  7420. 

12994 
Southern  Air  Transport,  Inc..     18061 
Sute  Airlines  Inc..  -  29298 
Suburban  Airlines.    28890 
Sundance  Airways,  Inc.,    27736 
Tennessee  Airways,  Inc.,    1 3524 
Texas  International  Airlines,  Inc.;  acquisition - 

of  control  of  Continental  Air  Lines, 

Inc.,    9681.  14368.  17066.  19012.  22917, 

23781,  24221 
Trans  World  Airiines,  Inc..    2138.  17067, 

17818.  19839.  32056 
Transamerica  Airlines,  Inc.,    3951 
Transatlantic,  transpacific,  and  Latin 

American  service  mail  rates 

investigation,    14024.  23308 
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Tmtportes  Aereoi  Mercantila 

PuiamericMot  S.A.  *TAMPA  S-A."; 

show  cauae  order,    12767 
Trauportet  Aereoi  Portugueiei,  B.P.; 

authority  to  conduct  charter  operatxMia, 

29299 
United  Air  Unet,  Inc.,    3S80,  2024S,  27149, 

28202,  32601,  32921 
United  States-Chile  show  cause  proceeding, 

30675 
United  States-France  show  cause 

proceeding,    1402S 
United  States-Ireland  show  cause 

proceeding.    1402S,  1)739 
Universal  Airlines,  Inc.,    2138        ' 
Vee  Neal  Airlines,    27736  i 

Westair  Jet,    33064,  33333  I 

WestAir  Jet  Inc..    31910 
Western  Air  Lines.  Inc.,    12766,  30139 
White  Plains  subpart  Q  proceeding,    17068 
Wien  Air  Alaska.  Inc.,  et  al..    983,  2138, 

10186,  10970,  12767,  21402.  31910 
Wien  Air  Alaska  mainline  and  bush  mail 

rates  investigation  et  al..    30373,31697 
Williams  Air.  Inc..    23332 
Wings  International  Airways.  Inc..    7036, 

10317.  11331.29737,30374 
Worldwide  Airlines.  Inc..    19283.  26671 
Yukon  Air  Service.    28394 

CIVIL  RIGHTS 

Stt  Cinl  Rights  Commission. 
Education  Department 
Equal  Employment  Opportunity  Commission. 
Fair  Housing  and  Equal  Opportunity,  Office  of 

Assistant  Secretary. 
Federal  Contract  Compliance  Programs  Office. 
Health  and  Human  Services  Department 
Housing  and  Urban  Development  Department 
Justice  Department 

CIVIL  RIGHTS  COMMISSION 

NOTICES 

Meetings: 

Inter-Regional  Committees,    8632 
Meetings;  State  advisory  committees: 
Alabama.    12040.  12993 
Alaska.    9139,  21797,  21798 
Colorado,    21797 
Connecticut,    3038.  8632.  12993.  21214, 

23676.  32299 
District  of  Columbia,    12993.28462 
Florida,    2371,  28463 
Georgia.    13331.27130 
Hawaii.    2371 
Idaho.    9682.  19286 
Dlinois,    12040.  18062,  27130,  32300 
Indiana,    22246.  29300 
Iowa.    2372.  19286 
Kansas.    13739 
Kentucky.    2372.  32300 
Maine,    8632,  15760.  24978 
Maryland.    2372.  8632.  18062,  22246 
Massachusetts.    2372,  12996,  24978 
Michigan,    15524,  21797,  23962,  27746 
Minnesota,    8633,  32300 
Mississippi,     10792 
Missouri,    24978 
Nebraska.    9682,  24979,  30840 
New  Hampshire,    3038,  21797,  26517,  28203. 

29300 
New  Jersey.     10792.  13323.  21214,  22247,. 

28463  I 

New  Mexico.    2372,  13760 
New  York.    12996,23089,24221 


North  Carolina.    19287 
Ohio,    2373.  13760,  31040 
Oklahoma,    8633,  32300 
Oregon,    8633,  19287 
Pennsylvania,    8633.  24221.  24222,  25677 
Rhode  Island.    8633,  13323,  21798 
South  Carolina,    12040,  12996 
South  Dakota.    19287 
Tennessee.    2373,  16108,  19287 
Texas,    9159,25677.30841 
Utah.    2373 

Vermont.    2373,  12041,  13323,  23089 
Virginia.    8633.27130 
Washington,    10792.  21797.  21798 
West  Virginia.    18063,21214,23089 
Wisconsin.    21798,22630,23962 
Meetings;  Sunshine  Act.    2432,  11402,  13632, 
20024,  23391.  302>8 

COAL 

See  Economic  Regulatory  A,.         rtration. 
Geological  Survey. 
Hearings  and  Appeals  Office,  Interior 

Department 
Land  Management  Bureau. 
Mine  Safety  and  Health  AdministratiotL 
Surface  Mining  Reclamation  and  Enforcement 

Office. 

COAST  GUARD 

RULES 

Anchorage  regulations: 

California,    28134 
Boating  safety: 
Incorporations  by  reference,  approval, 

33980 
"OMC  Sea  Drive"  power  system 

applicability;  interpretation.    32867 
Outboard  motors;  stari-in-gear  protection 

devices,    3514 
Outboard  motors;  start-in-gear  protection 

devices;  correction.    9379 
Recreational  boats;  ventilation  safety 
standards;  editorial  change.    27644 
Cargo  vessels: 
Incorporations  by  reference,  approve!. 

19660 
Lifeboats  and  liferafU.  stowage.    28167 
Casualty  reporting  requirements;  interim; 

correction.    19235 
Claims  procedures.    27107 
Claims  procedures;  correction.    29933 
Deepwater  ports: 
Incorporations  by  reference,  approval. 
33980 
Drawbridge  operations: 
Florida.    23052 
Maryland.    23051 
Minnesota,    9579 
Minnesota;  deferral  of  efTective  dates. 

10706.  10906 
New  Jersey.    2043 
Virginia,    23052 
Wisconsin,    9579 

Wisconsin;  deferral  of  effective  dates, 
10706,  10906 
Electrical  engineering: 
Incorporations  by  reference,  approval. 
19660 
Equipment,  construction,  and  materials; 
specifications  and  approval: 
Incorporations  by  reference,  approval, 

19660 
Lifesaving  equipment;  exposure  suits  for 
vessels  operating  on  Great  Lakes; 


CoMtGwrd 

buoyancy  determinatioa  prooedoret, 
editiorial  change.    23428 
Final  rules;  deferral  of  effective  dates,    10706, 

10906 
Great  Lakes  pilotage: 
Rates  and  services;  inclusion  of  travel 
expenses  in  cancellation  charges,  etc^ 
18716 
Rates  and  services;  inclusion  of  travel 
expenses  in  cancellation  charges,  etc.; 
correction.    20536 
locorporatioiu  by  reference,  approval.    19660. 

33980 
Inland  waterways  navigation  regulations: 
Great  Lakes  regions;  substitution  of  vessel, 
length  for  tonnage  and  editorial 
•   changes.    7939 
Great  Lakes  regions:  substitution  of  vessel, 
length  for  tonnage  and  editorial 
changes;  deferral  of  effective  dates, 
10706,  10906 
San  Juan  Harbor,  P.R.;  seaplane  restricted 
area,    27644 
Manning  requirements: 
Uninspected  vessels  of  200  gross  tons  or 
more;  removal  of  affirmative  minimum 
manning  requirement,    27634 
Marine  engineering: 
Incorporations  by  reference,  approval. 
19660 
Military  personnel: 

Cadet  appointment  program.    4912 
Nautical  schools: 
Incorporations  by  reference,  approval, 
19660 
Navigation  aids: 
Incorporations  by  reference,  approval. 

33980 
South  Carolina;  designation  of  waters, 
27642 
Navigation  requirements: 
COLREGS  demarcation  lines; 

repromulgation  of  existing  regulations, 
27643 
Navigation  rules,  international  and  inland; 

reorganization,    28133 
Oceanographic  vessels: 

Incorporations  by  reference,  approval. 

19660 
Lifeboats  and  Uferafls,  stowage.    28167 
Organization,  functions,  and  authority 
delegations: 
Commander,  Seventeenth  Coast  Guard 
District;  issuance  of  permits  to  exempt 
specific  cargo-carrying  vesseU.    1 5685 
Passenger  vessek: 
Incorporations  by  reference,  approval. 
19660 
Pollution: 
Segregated  ballast  tanks,  dedicated  clean 
ballast  tanks,  or  crude  oil -washing 
system;  exemption  procedure,    3510 
Segregated  ballast  tanks,  dedicated  clean 
ballast  tanks,  or  crude  oil-washing 
system;  exemption  procedure;  deferral  of 
effective  date.    10706.  10906 
Ports  and  waterways  safety: 
Incorporations  by  reference,  approval, 
33980 
Regattas  and  marine  parades;  safety  of  life: 
Elizabeth  River.  Norfolk  and  Portsmouth, 

Va.;  Harborfest.    26638 
San  Francisco  Bay.  CaUf.;  1981  Pacific  Inter- 
Qub  Yacht  Asaociation  Opening  Day 
Parade.    22580 
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Union  Bay,  PortagQ  Bay,  and  Lake 

Washington,  Wash.;  Seattle  Opening 
Day  Yacht  Panule  and  Crew  Race, 

24177 


by  4f( 


Safety  zones: 
Arthur  Kill,  N.Y.,    20551 
Mississippi  River  Gulf  Outlet  et  al.,    29933 
Upper  Mississippi  River,  Mile  633.7  to  636.7, 
26055 

Tank  vessels: 
Incorporations  by  reference,  approval, 

19660 
Lifeboats  and  liferalts,  stowage,    28167 
Vessel  trafTic  management: 
New  York  vessel  trtfTic  service;  deferral  of 

effective  date,     10706,  10906,  19234 
Puget  Sound;  vessel  trafTic  service  (VTS) 

boundary;  defe^al  of  effective  dates, 

10706.  10906 

PROPOSED  RULES 

Anchorage  regulation! : 
Connecticut,    9659 
Delaware,    22206 
Massachusetts,    31278 
Michigan,    946,  129^7 
New  York.    21626  j 
COLREGS;  implemeiitation  and  interpretation; 
application  procedure  for  certificates  of 
alternate  compliance,    8030 
Commercial  vessels  ooerating  in  U.S.  waters; 
bridge  navigation4l  visibility;  advance 
notice,    26086 

Dangerous  cargoes. 
Bulk  hazardous  soIi4$  cargo  shipments; 
Inter-Govemm^ntal  Maritime 
ConsulUtive  Organization  (IMCO) 
review  of  safety  requirements,    27724 

Drawbridge  operation^ 

Louisiana,    32887 

Maine,    30834 

Maryland.    2652 

Massachusetts,    212^ 

New  Jersey,    30354 

South  Carolina,    49i 
Equipment,  construction,  and  matenals; 
specifications  and  kpproval: 

Lifesaving  equipmertt;  inflatable  liferafts, 
stability;  improvjed  standards,    33341 

Great  Lakes  pilotage:  : 

Rates  and  services;  inclusion  of  travel 
expenses  in  canciellation  charges,  etc., 
26^ 

Inland  navigation  rule 
Certificates  of  alternate  compliance  for 
vessels  of  special  construction  or 
purpose.    2666l! 
Lifesaving  equipment:  j 

Line  throwing  appliances,  required 
equipment  on  merchant  vessels; 
requirement  delfted  except  for 
international  voyages;  correction,    3573 

Marine  engineering: 
Merchant  vessels;  ac(:eptance  of  ASME  U  or 

UM  symbol  stamp  for  pressure  vessels, 

fittings,  and  accumulators;  extension  of 

time.  12524 
Tank  st«p  valves  and  their  controls  and 

indicators,  advance  notice,    22210 

Merchant  marine  officers  and  seamen: 
Tankerman  requirentents;  oil  and  hazardous 
liquid  cargo  traasfer  operations;  hearing 
and  extension  of  time,     1 1 565 
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Ship  Structure  Committee.    23583 

Towing  Safety  Advisory  Committee.    26734 

Navigation  areas,  regulated: 
Thimble  Shoal  Channel,  Chesapeake  Bay, 

29954 

Navigation  requirements: 
COLREGS  demarcation  lines;  Chesapeake 
Bay  entrance,  Va.;  withdrawn,    32886 
Western  rivers;  lights  for  barges  at  bank  or 
dock  on  Cumberland  River;  exemption. 
27128 
Oceanographic  research  vessels;  designation, 
exemptions,  etc.;  extension  of  time,     15746 

Pollution: 
Ocean  dumping  electronic  surveillance 

equipment;  installation;  withdrawn, 

24213 
Oil  transfer  operations;  qualifications  of 

persons  in  charge;  hearing  and  extension 

of  time.    11556 

Ports  and  waterways  safety: 
Vessel  operation  and  cargo  transfers; 
conditions.    30835 
Regattas  and  marine  parades;  safety  of  life: 
Lake  Washington,  Wash.;  SEAFAIR  INC.; 
Sea-Galley,  APBA  Gold  Cup  Race, 
29288 
Regulatory  agenda.    20036 
Safety  zones: 
Old  River  Control  Structure,  lower 
Mississippi  River,    26072 
Vessel  traffic  management: 
Puget  Sound;  vessel  traff5r"service  (VTS); 
reduction  of  conflicts  among  vessel 
users;  advance  notice,    22207 
St.  Marys  River  veas^  traffic  service; 

establishment,    946 
St.  Marys  River  vessel  traffic  service; 

establishment;  extension  of  time,    12987 

NOTICES 

Boating  safety: 
Outboard  boats;  loading  standard;  persons 
capacity  requirement  exemption.    20650 
Bridges,  highway:  proposed  construction: 
Columbia  River.  Richland,  Wash.;  intent  to 
prepare  environmental  statement, 
16397       *■ 

Citizenship  oath  filing: 
Bunge  Corp.,    30017 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Coast  Guard  Academy  Advisory  Committee, 

22714 
Marine  Safety  Council  Staff;  location 

change,     19379 
Rules  of  the  Roafl  Advisory  Council; 

membership,    3 1 396 
Towing  Safety  Advisory  Committee,     17001 
Deepwater  port  license  applications: 

Texas  Offshore  Port,  Inc..    8156,  27221 
Diving  systems,  safety  measures;  proposed 

code;  inquiry,     1 1079 
Meetings: 
Boating  Safety  National  Advisory  Council, 

1071,  21739 
Coast  Guard  Academy  Advisory  Committee, 

17702 
New  York  Harbor  Vessel  Traffic  Service 

Advisory  Committee,    9835,  29370 
Outer  Continental  Shelf  oil  and  gas  facilities; 
personnel  job  safety  requirements, 
15402,  17702 
Rules  of  the  Road  Advisory  Committee, 
17001 


Outer  Continental  Shelf 
Mineral  resources;  safety  of  activities  and 
facilities;  memorandum  of  understanding 
with  Geological  Survey,    2199 
Oil  and  gas  facilities;  personnel  job  safety 
requirements;  meetings.    13402,  17702 
Roles  and  missions  study,     15409 
Vessel  construction,  new;  plan  approval  and 
inspection  activities;  memorandum  of 
understanding  with  American  Bureau  of 
Shipping,    31977 

COMMERCE  DEPARTMENT 

.See  also  Census  Bureau. 
Economic  Analysis  Bureau. 
Economic  E>evelopment  AdministratiorL 
Federal  Statistical  Policy  and  Standards  Office 
Foreign-Trade  Zones  Board. 
Industrial  Economics  Bureau,  Commerce 

Department 
International  Trade  Administration. 
'Maritime  Administration. 
Minority  Business  Development  Agency. 
National  Bureau  of  Standards. 
National  Oceanic  and  Atmospheric 

Administration. 
National  Technical  Information  Service. 
National  Telecommunications  and  Information 

Administration. 
Patent  and  Trademark  Office. 

RULES 

Defense  Production  Act  of  1950,  volunu| 
agreements  under  section  708;  stand 
and  procedures,    2339 

Final  rules;  deferral  of  effective  dates. 
12207,  12977,  14741,  19227,  23922./ 
33238 

National  security  information  prograq 
implementation.     16251 

NationikI  security  information  progo 
implementation;  correction,     W227 

Voluntary  standards.  Federal  parnciptation  in 
development  and  use;  procedures  for 
listing  and  delisting  voluntary  standards 
bodies  and  for  voluntary  dispute  resolution 
service,    1574 

Voluntary  standards.  Federal  participation  in 
development  and  use;  procedures  for 
listing  and  delisting  voluntary  standards 
bodies  and  for  voluntary  dispute  resolution 
service;  deferral  of  effective  date,     1 1657, 
19227,  23922,  33238 

PROPOSED  RULES 

Improving  Government  regulations: 
^Regulatory  agenda,    8566 

Regulatory  agenda,    8566,  24096.  85665 

Voluntary  laboratory  accreditation  program. 
National;  criteria  for  accrediting  testing 
laboratories  and  to  eliminate  need  for 
criteria  committees,    8910 

Voluntary  standards.  Federal  participation  in 
development  and  use;  procedures  for 
listing  and  delisting  voluntary  standards 
bodies  and  for  voluntary  dispute  resolution 
service;  proposed  status  during 
reexamination,     19266 

NOTICES 

Aerospace  industry,  potential  role  of  advanced 
materials;  conservation  and  substitution 
technology  critical  materials  workshop, 
23965 

Aerospace  industry  materials  needs;  inquiry 
and  workshop,    2375 
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CoatUi  zone  nunagement  program: 
Matsachuietts;  wastewater  treatment 

requirements;  appeal;  inquiry,    10188 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Caribbean.  South  Atlantic,  and  North  Pacific 
Fishery  Management  Councils, 
Advisory  Panels,    28690 
Commerce  Technical  Advisory  Board, 

10187 
Electromagnetic  Radiation  Management 

Advisory  Council,    3587 
Frequency  Management  Advisory  Council, 

3S88 
National  Bureau  of  Standards  Visiting 

Committee,    161 10 
Travel  Advisory  Board,    31916 
Flood  disaster  planning  and  post-flood 

recovery  practices;  nonstructural  damage 
reduction  measures;  interagency 
agreement,    lOOOS 
Foreign  government  mandatory  standards  and 
related  activities  that  could  affect  U.S. 
nonagricultural  products  in  international 
trade;  procedure  for  notifying  interested 
parties  of  proposed  actions,    9690 
International  standards  code: 

Farm  tractors,    26S2I 
Laboratory  Accreditation  Program,  National 
Voluntary: 
Processors  of  personnel  dosimeters  that 
measure  ionizing  radiations  received 
occupationally  by  workers,    %89 
Solid  fuel  room  heaters,    17073 
Thermal  insulation  materials,  concrete,  and 
carpet;  testing  laboratories  accreditation; 
termination,  ^373 
Thermal  insulati^^materials,  freshly  mixed 
field  concrete,  accoustical  testing 
services,  and  carpet;  quarterly  report, 
6230,  21405,  22252 
Meetings: 
Minority  Enterprise  Development  Advisory 

Committee,    10970 
Standards  Policy  Interagency  Committee, 
21637 
Organization,  functions,  and  authority 

delegations:  '  ]  .        [ 

Census  Bureau,    132S4 
Deputy  Secretary;  Maritime  Subsidy  Board 

action  review;  suspension,    13260 
General  Counsel  et  al..    9983 
National  Bureau  of  Standards,    742 1 
National  Bureau  of  Standards  Director;  act 

as  Secretary  of  Commerce,    13260 
National  Technical  Information  Service, 

13257  I       .   I 

Personnel  Office,    7425  ' 

Regulatory  Policy  Oflice,    7427 
Privacy  Act;  systems  of  records,    18327 
Regulatory  calendar,    34004 
Regulatory  flexibility  plan,    33S77  i 

Senior  Executive  Service:  L  I 

Bonus  awards,    995 

COMMISSION  ON  nNE  ARTS 

Ste  Fine  Arts  Commission. 

COMMITTEE  FOR  PURCHASE 
FROM  THE  BLIND  AND 
OTHER  SEVERELY  i         | 

HANDICAPPED 

See  Blind  and  Other  Severely  Handicapped, 
Committee /or  Purchase  from. 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF 
TEXTILE  AGREEMENTS 

See  Textile  Agreements  Implementation 
Committee. 

COMMODITY  CREDIT 
CORPORATION 

RULES 

Cooperative  marketing  associations;  eligibility 

requiremenu  for  price  support,    20149 
Cooperative  marketing  associations;  eligibility 
requirements  for  price  support;  correction, 
21595 
Cooperative  marketing  associations;  eligibility 
requirements  for  price  support;  interim, 
30327 
Export  programs: 
Non-commercial  risk  assurance  program; 
guaranteeing  against  defaults;  definition 
of  "foreign  bank  letter  of  credit"  and 
liability  not  reduced  because  of 
exporters,    9556 
Loan  and  purchase  programs: 
Farm  storage  and  drying  equipment  loan 

program;  interim,    20151 
Grain  reserve,    11803 
Peanuts,    10137,  10900 
Tobacco,    33217 

PROPOSED  RULES 

Loan  and  purchase  programs: 
Cotton,    10746 
Honey,    9616 
Milk,    6973 

Sunflower  seed;  withdrawn,    2630 
Tobacco,    32591 

NOTICES 

Loan  and  price  support  programs;  1981 

determinations;  flue-cured  tobacco,    33351 
Meetings;  Sunshine  Act,    33415 
Price  support  programs;  shorn  wool  and 

unshorn  lambs  (pulled  wool)  1980  payment 
and  deduction  rates,    21795 

COMMODITY  FUTURES 
TRADING  COMMISSION 

RULES 

Associated  persons;  pre-employment  evaluation 
and  sponsorship  by  futures  commission 
merchant;  deferral  of  effective  date, 
24940 

Associated  persons;  pre-employment  evaluation 
and  sponsorship  by  futures  commission 
merchant;  deferral  of  effective  date; 
correction,    26299 

Books  and  records,  inspection,    21 

Commodity  pool  operators  and  trading 
advisors,    26004 

Commodity  pool  operators  and  trading 
advisors;  correction,    26761 

Final  rules;  deferral  of  effective  dates,    24940. 
26299,  26472.  29931 

Futures  commission  merchants,  floor  brokers, 
associated  persons,  trading  advisors  and 
pool  operators;  registration  forms  and 
rules;  deferral  of  effective  date,    24940 

Futures  commission  merchants,  floor  brokers, 
associated  persons,  trading  advisors  and 
pool  operators;  registration  forms  and 
rules;  deferral  of  effective  date;  correction, 
26299 


Futures  committion  merchants;  monthly  and 
confirmation  statements  to  customers, 
requirements,    26000 
Futures  commission  merchants;  monthly  and 
confirmation  statements  to  customers, 
requirements;  correction,    27473  A^ 

Registration  requirements;  deferral  of  efTecti%re 

date,    24940 
Registration  requirements;  deferral  of  effective 

date;  correction.    26299 
Reports: 
Contract  markets,  fiitures  commission 
merchants,  foreign  brokers,  large 
traders;  exchanges  of  futures  for 
physicals,  deliveries,  open  positions,  etc., 
18528 
Contract  markets,  futures  commission 
merchants,  foreign  brokers,  large 
traders;  exchanges  of  futures  for 
physicals,  deliveries,  open  positions,  etc.; 
deferral  of  effective  date,    26472 
Contract  markets,  futures  commission 
merchants,  foreign  brokers,  large 
traders;  exchanges  of  futures  for 
physicals,  deliveries,  open  positions,  etc.; 
deferral  of  effective  date;  correction. 
29931 
Futures  commission  merchants;  foreign 
brokers  and  traders;  position  levels. 
15132 
Futures  commission  merchants,  foreign 
brokers  and  traders;  position  levels; 
correction.    162SS 

PROPOSED  RULES 

Contract  market  designation;  economic  and 
public  interest  requirements;  extension  of 
time.    9958 
Contract  market  rules: 
Arbitration  procedures;  alteration  of  Chicago 

Board  of  Trade  procedures.    3027 
Dormant  and  low  volume  contracts; 

extension  of  time,    9958  ^^ 

Domestic  exchange-traded  commodity  Sptions; 

pilot  program,    33293 
Futures  commission  merchants:  minimum 
financial  and  reporting  requirements; 
extension  of  time.     16691 
Futures  commission  merchants;  prohibition  of 
guarantee  or  limited-risk  agreements, 
11668 
Organization,  functions,  and  authority  ^\ 
delegations: 
Trading  and  Markets  Division,  Director; 
proficiency  examinations  for  associated 
persons,    20679 
Physical  commodities  (dealer  options),  grant, 
offer  and  sale  of  options;  proposed 
reissuanae  of  regulations  and  amendments, 
23469 
Physical  commodities  (dealer  options);  grant, 
offer  and  sale  of  options,  proposed 
reissuance  of  regulations  and  amendments; 
correction,    25106,  25107 
Registration: 
Associated  persons;  proficiency  examination 
requirement,    20679 
Regulatory  agenda.    24209 
Regulatory  flexibility  plan,    29952 
Reparation  proceedings.  Commission  re  /iew  of 
initial  decisions;  authonty  delegation  to 
Opinions  Section  Chief.    9958 
Small  entities;  establishment  of  definitions, 

23940 
Speculative  position  limits  in  commodity 
futures  contracts  traded  on  designated 
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contract  markets^  extension  of  time, 

13525 

NOTICES 

Commission  opinions,  including  concurring  and 
dissenting  opinions,  as  well  as  orders  made 
in  the  adjudicatiofi  of  cases,  etc.;  indexes 
and  availability,    3959 
Contract  market  propyls: 
Chicago  Board  of  1?rade;  long-term  U.S. 

Treasury  bonds,     13260 
Chicago  Board  of  Tirade;  long-term  U.S. 

Treasury  bond^  and  notes,    22021 
Chicago  Board  of  Ttrade;  medium-staple 
cotton,  terms  a^d  conditions,    27988 
Chicago  Board  of  "Trade;  short-term  U.S. 

Treasury  bonds!  and  notes,    22023 
Chicago  Board  of  Trade;  soybean  meal 

contract.    2736p 
Chicago  Board  of  T^-ade;  spot  values  of 

equity  portfolio*.    7042,  20258 
Chicago  Board  of  TVade;  90-day  U.S. 

Treasury  bills.    23282 
Chicago  Mercantile  lExchai.ge;  fresh  white 

eggs  contract,    31301 
Chicago  Mercantile  jExchange;  random 

length  lumber.  |23I00 
Chicago  Mercantile  Exchange;  six-month 

U.S.  Treasury  bills,    8641 
Chicago  Mercantile  JExchange;  three-month 

domestic  certificates  of  deposit,    3953 
Chicago  Mercantile  Exchange;  three-month 

eurodollar,    3935 
Chicago  Mercantile  Exchange;  20-year  U.S. 

Treasury  bond,  j  6032 
Chicago  Merchantilj  Exchange;  gold  coins, 

23098 
Comex  Clearing  Assjociation,  Inc.;  guaranty 
fund,  position  li^nits,  original  margin, 
and  assessments^    15192,  31301 
Comex  silver  and  gc^d;  disapproved,    23516 
Commodity  Exchan|e,  Inc.;  Comex  500 

stock  index,    2^83 
Commodity  Exchange,  Inc.;  silver  contract, 

12529 
CSC  Clearing  Corp.}  minimum  capital 
requirements  (ot  members,  guaranty 
fund,  position  litiits  and  assessments, 
27366  I 

.MidAmerica  Commodity  Exchange;  gold 

coins.    21054  __ 

MidAmerica  Commodity  Exchange;  long- 
term  U.S.  Treasury  Bonds,     11332 
New  York  Futures  Exchange;  corporate 

bonds,    30844  J 
New  York  Futures  Bxchange;  eqility 

indexes,    30847J 
New  York  Futures  Exchange,  Inc.; 

Eurodollar  time  deposits,    21052 
New  York  Futures  E  xchange.  Inc.;  90-day 

certificates  of  d<  posit,    3957 
New  York  Mercantile  Exchange;  gasoline 

futures  contracts,    20720 
New  York  Mercantile  Exchange;  round 
white  potato  coi  tract,    25501 
Meetings;  Sunshine  Ad,     186,  1855,  3107, 
3310,  7128,  7558.  9038,  11090.  11652, 
11940,  12389,  1313b,  13442,  14257,  14882, 
15252,  16429,  \ni\\S(A2,  19136,20024, 
21308,  22098,  2230),  23187,  24071,  25389, 
25591,  26595,  2759J,  28061,  28551,  28800, 
29851,  30747,  3198S,  32734 
.,Pri>'»cy  .Act;  systems  o' records;  annual 

publication,     1204! 
Regulatory  calendar.    |4004 
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Self-regulalqryj>fganizations;  Tinancial 

reporting  requirements,  minimum;  joint 
audit  plan,    11572 
Senior  Executive  Service: 

Bonus  awards  schedule,    3040 
Applications,  etc.: 

National  Futures  Association;  registration  as 
registered  futures  association,  and 
hearing,    23101 

COMMON  CARRIERS 

Set  Civil  Aeronautics  Board. 
Federal  Communications  Commission. 
Federal  Maritime  Commission. 
Interstate  Commerce  Commission. 

COMMUNICATIONS 

See  Federal  Communications  Commission. 
National  Communications  System^ 
National  Telecommunications  and  Information 
*  Administration. 

Rural  Electrification  Administration. 

COMMUNITY  DEVELOPMENT 

See  Community  Investment  Board.  National 
Advisory. 
Community  Planning  and  Development.  Office 

of  Assistant  Secretary. 
Community  Services  Administration. 
Economic  Development  Administration. 
Small  Business  Administration. 

COMMUNITY  INVESTMENT 
BOARD,  NATIONAL  ADVISORY 

NOTICES 

Meetings,    3675 


I 


COMMUNITY  PLANNING  AND 
DEVELOPMENT,  OFTICE  OF 
ASSISTANT  SECRETARY 

RULES 

Community  development  block  grants: 
Small  cities  program;  housing  assistance  plan 

comprehensive  and  single  purpose  grant 

applicants,  requirements;  interim,     13676 
Small  cities  program;  recipients  in  Puerto 

Rico;  change  in  method  of  delivering 

funds  from  competitive  system  to  quasi 

formula  method,    29908  ..^ 

Final  rules;  withdrawn,     11550 
Slum  clearance  and  urban  renewal: 
Rehabilitation  loan  program  (Section  312); 

comprehensive  policies  and  procedures; 

withdrawn,     11550 
Rehabtlitation  loan  program  (Section  312); 

maximum  loan  amounts,    3503 
Rehabilitation  loan  program  (Section  312); 

maximum  loan  amounts;  withdrawn, 

11550 

NOTICES 

Authority  delegations: 
Regional  Administrators  et  al.;  Section  312 

property  rehabilitation  loan  program, 

21244 
Community  development  block  grants: 
Small  cities  program;  preapplication 

submission  date  and  selection  criteria 

availability;  Kentucky,    2389 
Small  cities  program;  Wisconsin,     14069 
Urban  development  action  grants;  minimal 

standards  of  physical  and  economic 

distress;  revision,    21140 


Urttan  development  action  grants;  minimal 
standards  of  physical  and  economic 
distress;  small  cities  list,    21312 

Urban  development  action  grants, 

preliminary  funding  approval  date, 
11363  J 

COMMUNITY  SERVICES 
ADMINISTRATION 

RULES 

Community  action  programs: 

Income  poverty  guidelines,    69S0,  13270 
Income  poverty  guidelines;  withdrawn,       ^ 
13221.  I3S1S 
Final  rules;  deferral  of  effective  dates,    1 1973, 

12498 
Final  rules;  withdrawn.    13221.  1 35 IS 
Grantee  funding: 
Community  action  agencies;  identification  of 
rules  superseded  by  program 
management  system,     12499 
Community  action  agencies;  program 
management  system,     1234 
Grantee  lobbying  prohibitions;  interpretive 
ruling  and  waiver  of  special  coiiditiont, 
4919 
Nondiscrimination  on  basis  of.handicap  in 

federally-assisted  programs.    5620 
Nondiscrimination  on  basis  of  haadicap  in 
federally-assisted  programs;  deferral  of 
effective  dates,     11973,12498 

PROPOSED  RULES 

Community  action  programs: 

Agency  eligibility  and  establishment,    961 
Grantee  financial  management: 
Grantee  fiscal  responsibility  and  auditing. 
9661 
Grantee  public  affairs: 

Public  access  to  information.     12522 
Nondiscrimination  on  basis  of  handicap  in 
federally-assisted  programs;  access  to  aii4 
use  of  newly  acquired  facilities,   -5632  '  ,•  • 
Regulatory  agenda,    23491  "'• 

NOTICES 

Grantee  funding: 
Accidental  hypothermia  prevention,  trainiitg 

and  technical  assistance,    2166 
Emergency  energy  assistance  programs; 

migrant  and  seasonal  farmworkers. 

10189 
Energy  care  project;  National  Council  of 

Senior  Citizens.  Inc.,     10189 
Grantee  program  management  system;  forms 

approved,     19968 
National  Consumer  Law  Center  and  Citizens 

Labor  Energy  Coalition  Foundation, 

8073 
National  Paralegal  Institute;  waiver  of  non- 
Federal  share  requirement,    7046 
New  Congress  of  Neighborhood  Women, 

Brooklyn,  NY.;  national  clearinghouse 

and  outreach  center  for  low-income 

women,    5034 
Organization  and  functions: 

Black  colleges  and  universities,  historically; 

designation  of  official  to  implement  EO 

12232,    996 
Privacy  Act;  systems  of  records,    2672.  14152 

COMPTROLLER  OF  CURRENCY* 

RULES 

Adjustable  rate  mortgages;  residential  loans  by 
national  banks.     18932 
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Invettment  lecuritiet: 
Bank  hokUngt,  purchase,  dealings,  and 
underwritings;  publication  of  ruling*, 
16240 
Minimum  lecurity  device*  and  procedures; 
Bank  Protection  Act;  elimination  of  form 
reports,    13864 
National  banks: 
Assessment  of  fees  covering  trust 

examinations  to  recover  direct  and 
overhead  expenses;  National  banks  and 
District  of  Columbia  banks  and  trust 
companies,     16663 
Corporate  activities;  interim  national  bank 

organization,    16661 
Corporate  activities;  rules,  policies,  and 
procedures;  revision  of  fee  schedule  for 
applications  and  filings,     I66S6 
Corporate  activities;  written  comments  and 
hearings  on  applications;  procedures, 
I66S9 
Fiduciary  powers  and  collective  investment 
funds  management;  filing  by  transfer 
agents  of  registration  statement 
amendments  on  Form  TA-1;  elimination 
of  requirement,    6864 
Organization,  procedures,  and  public 
information: 
Hearing  Clerk;  filings  and  maintaining 
records  in  proceedings,     1 893 1 
Securities  Exchange  Act  disclosure  rules: 
Tender  offers  regulation,  corporate 

governance,  proxy  voting  advice,  and 
insider  securities  purchases  through 
dividend  reinvestment  plans.    686S 

PROPOSED  RULES 

National  banks: 
Assessment  of  fees;  National  banks  and 
District  of  Columbia  banks  and  trust 
companies;  clarification,    3237 
Investment  securities  for  purchasing; 
underwriting,  holding  and  dealing; 
eligibility.    12978  ,  . 

Regulatory  agenda.    22112  ,i 

Securities  Exchange  Act  disclosure  rules: 
Financial  statements  of  national  banks, 
formats  and  requirements  prescribing 
falsification  of  accounting  records,  etc., 
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CONSERVATION  AND 
RENEWABLE  ENERGY,  OFFICE 
OF  ASSISTANT  SECRETARY 

See  also  Conservation  and  Solar  Energy  Office. 
RULES  . 

Appliances  and  consumer  products: 

Clothes  dryers;  test  procedures.    27324 
Electric  and  hybrid  vehicle  program: 

Equivalent  petroleum-based  fuel  economy 
calculation.    22747 
Power  and  transmission  rate  adjustments  and 
extensions;  public  participation  procedures; 
nomenclature  change,    25426 
Schools,  hospitals,  and  buildings  owned  by 

local  government,  etc.: 
->  Grant  programs;  administration,    27862 

PROPOSED  RULES 

Residential  energy  efficiency  program; 
regulatory  fle.ubility  analysis 
determination,    2S466 

NOTICES 

Appliances  and  consumer  products;  test 
procedures,  waiver;  petitions: 
Carrier  Corp.;  furnaces,    22799 


Contract  awards,  proposed: 

Human  Resources  Management.  Inc..    297S2 
Industrial  energy  conservation  program: 
Corporations;  reporting  form  filing 

requirement  exemptioiu  and  adequate 
reporting  programs  sponsors;  list, 
298% 
Corporations  consuming  one  trillion  Btu's  or 
more  in  1980;  identification  for  reporting 
purposes,    29896 
Meetings: 
National  Energy  Extension  Service  Advisory 
Board.    22642 
Motor  vehicle  fuel  economy.  1981  gas  mileage 
guide;  second  edition;  availability  to 
dealers,    21063 
Powerplant  and  Industrial  Fuel  Use  Act: 
Financial  assistance  to  areas  impacted  by 
increased  coal  or  uranium  production 
development  activities,    22424 
Solar  dish-Stirling  engine  module;  program 
opportunity,    26S22 

CONSERVATION  AND  SOLAR 
ENERGY  OFFICE 

See  also  Conservation  and  Renewable  Energy, 
Office  of  Assistant  Secretary. 

RULES 

Appliances  and  consumer  products: 
Incorporations  by  reference,  approval  and 
corrections,    101 10 
Building  temperature  restrictions,  emergency; 
alternate  plans  by  owners  or  operators, 
8398 
Final  rules;  decision  to  review,    14339 
Final  rules;  deferral  of  effective  dates,    1 1943 
Incorporations  by  reference,  approval  and 

corrections,     101 10 
Residential  conservation  service  program: 
Editorial  amendments,  clarifications,  etc., 

1616 
Editorial  amendments,  clarifications,  etc.; 

decision  to  review.    14339 
Foam  insulation;  material  and  installation 
standards;  interim;  deferral  of  effective 
date.    11943 
Incorporations  by  reference,  corrections, 
101 10 
Weatherization  assistance  for  low-income 
persons: 
Incorporations  by  reference,  approval, 
lOllO 

PROPOSED  RULES 

Appliances  and  consumer  products: 

Energy  efficiency  standards;  intent  not  to 
issue  until  further  study,     13317 
Commercial  and  apartment  conservation 

service  program,    4482 
Emergency  energy  conservation  program; 
State  program  submissions;  grant 
procedures  and  requirements,    8232 
Residential  conservation  service  program: 
Federal  standby  plan  for  States  with  no 
approved  RCS  plans  or  with 
inadequately  implemented  plans.    2322 
Federal  standby  plan  for  States  with  no 
approved  RCS  plans  or  with 
inadequately  implemented  plans;    — ■, 
extension  of  time  and  hearings.    9dOS 
Foam  insulation;  material  and  iiutallation 
standards;  proposed  use  of  urea- 
formaldehyde,    8996 
New  energy  conservation  and  renewable 
resource  measures;  inquiry.    9004 


Residential  energy  efficiency  program,    8016 
Standby  Federal  emergency  plan: 
Comprened  workweek  mesoure;  withdrawal, 

13317 
Employer-ba       commuter  and  travd 

measure;  mterim;  proposed  revooitioii, 

13317 
Employer-baaed  commuter  and  travel 

measure;  type  of  work  schedules  and 

public  transit  subsidy;  withdrawal, 

13317 
Odd-even  day  motor  fuel  purchase  measure; 

interim;  proposed  revocation,     13317 
Speed  limit  measure;  interim;  proposed 

revocation.     1 33 1 7 
Temperature  restrictions  measure. 

mandatory;  interim;  proposed 

revocation,    13317 
Vehicle  use  sticker  measure;  withdrawal, 

13317 

NOTICES 

Appliances  and  consumer  products;  test 
procedures,  waiver;  petitions: 
Energy  Kinetics  Inc.;  inquiry,    13366 
Norris  Industries,    3037 
Biomass  energy  development: 
Municipal  waste  energy  price  support  loans; 
solicitation  announcement  for  loan 
applications  and  presubmission 
conference,    3033 
Consumer  products  subject  to  etiergy 

efficiency  standards;  list.     1243 
Industrial  energy  conservation  program: 
Corporatiotu;  filing  date  to  be  exempt 
corporation  or  sponsor  with  adequate 
reporting  program,     13343 
Corporations;  filing  requirements  to  report 
on  energy  consumption  for  1980  FY; 
inquiry,     13346 
School,  hospitals,  and  buildings  owned  by  local 
government,  etc.;  cycle  III;  funds 
allocation,    21229 
Wind  energy  systems  plar.;  comprehensive 
program  management  plan  for  research, 
development,  demonstrations,  and 
technology  application  activities;  inquiry 
and  public  meeting,    7431 

CONSTRUCnON  INDUSTRY 

See  Employment  Standards  Administration. 
Occupational  Safety  and  Health 
Admimstration. 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

See  also  Interagency  Regulatory  Liaison  Group. 
RULES 

Benzene  in  consumer  products  as  ingredient  or 
contaminant;  product  ban;  withdrawn. 
27910 
Bicycle  safety  requirements;  retroreflective 

rims;  correction.    3203 
Organization  and  functions: 
General  Counsel  Office,  etc.;  correction, 
17541 
Poison  prevention  packaging: 
Acetaminophen  preparations,  child-resistant 

packaging  exemption,     13301 
Pancrelipase  preparations  in  tablet,  capsule, 
or  powder  form;  child -resistant 
packaging  exemption.    26297 
Space  heaters,  unvented  gas-fired;  oxygen 
depletion  safety  shutoff  systems;  safety 
standards;  correction,     10438 
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Space  heaters,  unvented  gas-fired;  oxygen 

depletion  safety  shutofT  systems;  safety 

standards;  extension  of  effective  date, 

29696 
Space  heaters,  undented  gas-fired;  stockpihng, 

20030 
Voluntary  standards;  activities  and 

organization^  employee  membership  and 

involvement;  policy  modification,    29928 
Writing  instnimei|ts,  ngid  or  semi-rigid; 

labeling  requirements  exemption,    1 1 S 1 1 
PROPOSED  RVIES 
Benzene  in  consutier  products  as  ingredient  or 

contaminant;  product  ban;  proposed 

withdrawal,  '3034 
Benzene  in  consumer  products  as  ingredient  or 

contaminant:  product  ban;  withdrawn, 

27910,  27963 
Chain  saws,  components,  and  replacement 

parts;  safety  standard  development,    26262 
Chain  saws,  components,  and  replacement 

parts;  safety  standard  development; 

correction,    J01I5 
Christmas  tree  lights,  miniature;  proposed 

withdrawal  of  standard;  extension  of 

decision  date,    17788 
Citizens  band  bas4  station  antennas, 

omnidirectional;  safety  standard;  extension 

of  developme»it  period,    3 1 90 1 
Coal  and  wood  burning  appliances; 

performance  provision  and  technical  data; 

extension  of  time,    6016 
Dual-purpose  chil^  resistant  packaging; 

meeting,    27^^  1 
Dual-purpose  chil4  resistant  packaging; 

meeting;  correction,    29951 
Flammable  fabnc* 
Clothing  textiles  and  vinyl  plastic  film; 
interpretations,  clarifications,  and 
exemption,    2866S 
Refuse  bins,  un$u4le,  front-loading,  small- 
capacity,  and  ^traight-sided;  ban,     19247 
Refuse  bins,  unstable,  front-loading,  small- 
capacity  and  ^traight-sided;  ban;  hearing, 

23469,  2S638 
Regulatory  agendi    25478 
Safety  standards;  itiethodology  for  Commission 
consideration  bf  findings;  extension  of  time 
and  meeting,    9636 
Space  heateis,  unviented  gas-fired;  oxygen 
depletion  safeiy  systems;  safety  standards; 
extension  of  effective  date,    20032 
Urea-formaldehyde  foam  insulation;  proposed 
ban;  petition  qenial.    1W88 

NOTICES 

Asbestos,  consumor  products  containing; 

information  submission  order;  extension  of 

time,     15199  I 

CeiUng  light  fixtures;  mandatory  safety 

standard  regarding  fire  risk  associated  with 
thermal  insulation  installation  around 
fixtures;  petition  denied,    33354 
Complaints  issued:{ 
A  A  B  Wiper  Siipply,  Inc.,  et  al..    15196 
Crown-Tex  Cor^.,    15197,  30169 
Hollywood  NeeUlecraft,  Inc.,  et  al.,    22785 
John  R.  Lyman  Co.,  Inc.,  et  al.,    22785, 

26806 
S.  Schwab  Co  ,  Inc.,  et  al.,    22785 
Western  Publishing  Co.,  Inc.,    2278> 
Consent  agreements: 
Braun  North  America,     17575 
Century  Products,  Inc.,    30848 
Diamond  Rug  As  Carpet  Mills,  Inc.,    16701 
Kawasaki  Motois  Corp..  U.S.A.,    8074 

16 


Lafayette  Junior  Moore.    16702 
Samor  Broome  Corp.  et  al.,    16704 
San  Francisco  Shirt  Works,  Inc.,    16703 
Meetings: 
Flammable  Fabrics  Act  National  Advisory 

Committee,    29740        y^ 
Poison  Prevention  Packaging  Technical 

Advisory  CommiMK,    10795 
Product  Safety  Advisory  Council,     17825 
Toxicological  Advisory  Board,    3262,  27993 
Meetings;  Sunshine  Act,    1393,  1855.  2452, 

15252,  17005,  17180,  17947.  31401 
Priority  projects,  1981  FY  list;  policy 

sutement.    13542 
Privacy  Act;  systetns  of  records,     141,  22253 
Privacy  Act;  systems  of  records;  annual 

publication,     141 
Refuse  bins;  Lorenzo  Pucillo  ft  Son,  Inc..  et 

al.;  prehearing  conference.    31467 
Regulatory  calendar.    34004 
Residential  water  heaters,  gas,  oil  and  electric; 
tap  water  scalds;  warning  labels;  petition 
denied,     11573 

CONSUMERS 

See  Consumer  Product  Safety  Commission. 
Federal  Trade  Commission. 
National  Highway  TraJJic  Safety 
Administration. 

COPYRIGHT  OmCE,  LIBRARY 
OF  CONGRESS 

RULES 

Claims  registration: 
Copyright  notice;  pictorial,  graphic,  and 
sculptural  works,  etc.,    33248 
Copyright  Office  fees;  payment  and  refund, 

25442 
Import  statements;  issuance  requirements, 

12701 
Works  of  sounds,  images,  or  both;  advance 
notice  of  potential  infringement,    28846 

PROPOSED  RULES 

Cable  systems;  compulsory  license;  hearing, 

30649 
Claims  registration: 

Books  and  other  printed  publications,  design 
graphic  elements;  claims  registration; 
withdrawn,    30651 

NOTICES  f*- 

Copyright  registration  cancellation  in 

uncollectible  check  cases;  policy  decision,    ' 
30221  , 

COPYRIGHT  ROYALTY 
TRIBUNAL 

RULES 

Cable  royalty  fees;  compulsory  license  for 
secondary  transmissions;  1980  royalty  rate 
adjustment.    892 
Phonorecord  players  (jukeboxes): 
Coin-operated  players  of  nondramatic 
musical  works;  1980  royalty  rate 
adjustment,    884 
Copyright  owner  access;  elimination  of 
location  listing  requirement.    32576 
Phonorecords  embodying  nondramatic 
musical  works;  «ompulsory  license  for 
making  and  distributing;  royalty  rate 
adjustment.    891 


Phonorecords  embodying  nondramatic 
musical  works;  compulsory  license  for 
making  and  distributing;  royalty  rate 
adjustment;  final  rule  findings,    10466 
PROPOSED  RULES 
Phonorecord  players  (jukeboxes): 
Copyright  owner  access;  elimination  of 
location  listing  requirement,    20566 

NOTICES 

Cable  royalty  fees;  declaratory  relief  petitions; 

inquiry.    17825.  21799 
Cable  royalty  fees;  distribution  determination; 

secondary  transmissions  (1979),     14153, 

20586,  24619 
Cable  royalty  fees;  distribution  proceedings: 

inquiry,    10522 
Cable  royalty  fees,  1978;  not  subject  to  appeals; 

distribution  determination,    21637,  22420 
Cable  rpyalty  fees  (1978);  partial  distribution, 

I3S44 
Jukebox  royalty  fees;  distribution  proceeding, 

16707 
Meetings;  Sunshine  Act.    16429,  24366.  28061 

COSMETICS  , 

See  Federal  Trade  Commission. 
Food  and  Drug  Administration. 

COUNOL  ON  ENVIR'ONMENTAL 
QUALITY 

See  Enviro$mental  Quality  Council 

COUNCTL  on  wage  and  PRICE 
STABILITY 

See  Wage  and  Price  Stability  Council 

CUSTOMS  SERVICE 

RULES 

Country  of  origin  marking: 

Anchors,  imported;  policy  statement,    30338 
Customs  relations  with  Canada  and  Mexico: 

Truck  procedures,  Canada  in-transit,    21989 
Freedom  of  Information  Act;  implementation, 

32564 
Information  availability;  outward  cargo 

declaration,  shippers'  export  declarations. 
9567  * 

Liquidation  of  duties: 
Currency  conversion  and  certification; 
quarterly  list  additions  (Brazil.  Hong 
Kong.  Iran.  China.  Philippines, 
Singapore.  Thailand,  and  Venezuela), 
24944 
Merchandise,  classification  and  appraisement: 

Valuation  for  customs  purposes,    2597 
Organization  and  functions;  field  organization; 
ports  of  entry,  etc.: 
Austin,  Tex.,    32436 
Houston-Galveston  district,  etc.; 

consolidation  and  reorganization,    29462 
Sandusky,  Ohio,    20538 
Preclearance  facilities  for  U.S.  bound 
passengers: 
Canada,    20538 
Vessels  in  foreign  and  domestic  trades: 
Chile;  reciprocal  privileges  to  transport 

articles  coastwise.    2 1 988 
Outward  cargo  declaration,  sliippers*  export 

declarations,    9567  , 

Poland  and  Kuwait;  coastwise 
transportation,    4868 
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United  Arab  Emirates;  discriminmting  duties 
of  tonnage  and  impost;  exemption,  .    ^ 
20S36 

PROPOSED  RULES  ..  /  ♦      .y 

Administrative  rulings:  '  -^  v 

Government  procurement;  country  of  origin 
,  determinations  issued  for  purfSbse  %f      ~ 
,        waiving  "^y  Amencan"  restrictions  * 
for  produra  of  eligible  countries, 
21194 
Customs  bond  structure  revision,    28172 
Customs  bond  structure  revision;  correction, 

29953 
Educational  and  scientific  institutions;  imports 

of  instruments  and  apparatus,    2375S 
Organization  and  functions;  field  organization; 
ports  of  entry,  etc.: 
Austin.  Tex.,    17228 
Regulatory  agenda,    22116 
Vessels  in  foreign  and  domestic  trades: 
Oil  and  refuse  matter  or  hazardous 

substances,  illegal  discharge  of.  and 
coastal  and  navigable  waters  pollution, 
23952     I 

NOTICES 

Authority  delegations: 
Commissioner  of  Customs;  order  of 
succession,    2765 
Courier  services;  procedure  for  processing 

importations,    24069 
Customhouse  broker  license  cancellation, 
suspension,  etc.: 
Bamhart,  James  A.,     17946,  20658 
Customs  regulations;  reprinted  looseleaf 

edition;  availability,    31398 
Firearms,  imported;  high-security  storage 

policy,    20358 
Instruments  of  international  trafTic: 
Steel  cores  and  fabric  separators  for  holding 
rayon  or  nylon  fabric  or  ply,    19381 
International  Coffee  Agreement  of  1976;  . 

importation  and  exportation,    18427 
Petroleum  products,  approved  public  gauger: 
Columbia  Inspection,  Inc.,    9844 
Commodity  Control  Services  Corp.,    30616 
Core  Laboratories,  Inc.,    8820 
Marintch,     14106 
Reimbursable  services;  excess  cost  of 

preclearance  operations,    12387,  25590 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
26419 
Tariff  classirication  of  merchandise;  Region  II 
rulings  program;  manual  supplement, 
24360 
Tariff  reclassification  of  three-wheel  all-terrain 
vehicles;  proposed  change  of  practice, 
inquiry;  extension  of  time,    2766 
Tariff  reclassification  petitions: 

Footwear  known  as  moon  boots,    21741 
Radio  remote  control  apparatus,    5120 
Speedometers  and  odometers  used  on 
exercisers,    26418 
Tariff-rate  quotas: 
Fish,    22096 

Tuna  fish,  canned,    33413 
Trade  name  recordation  applications: 
American  Machine  &  Tool  Co.,  Inc.,    17177 

DEFENSE  COMMUNICATIONS 
AGENCY 

NOTICES 

Meetings: 
Scientific  Advisory  Group,    31699 


DEFENSE  DEPARTMENT 

See  tdii^fr  FdrcetiepanmeHL 

Army^PeparfffienL 
^gDe/ense  Communications  Agency.  j 

^Defense  Intelligence  Agency. 
^  Defense  Jm/estigatite  Serrice. 

Defense  Logistics  Agency. 

Qefeme  Nuclear  Agency. 

Engineers  Corps. 

National  Security  Agency/Central  Security 
Serrice. 

Navy  Department 

Uniformed  Services  University  of  the  Health 
Sciences. 

RULES 

American  Forces  Radio  and  Television  Service 
(AFRTS);  policy,  responsibilities, 
information  requirements,  management  and 
operations,    5956 
Charters: 
Defense  Deputy  Secreury;  authority 

delegation,     13690 
Defense  Deputy  Secretary;  authority 
delegation;  correction,    15506 
Civilian  health  and  medical  program  of 
uniformed  services  (CHAMPUS): 
Conjoint  therapy,    21992 
Experimental  procedure;  radial  keratotomy; 

policy  statement,    19818 
Well-baby  care  and  increase  in  Government 
share  of  eligible  beneficiary  benefits 
costs  under  Program  for  the 
Handicapped,    29704 
Defense  Audiovisual  Agency;  expansion  of 

authority,    9083 
Defense  Production  Act  of  1950,  voluntary 
agreements  under  section  708;  standards 
and  procedures,    2344 
Financial  institutions;  request  for  information; 
compliance  with  Paperwork  Reduction 
Act  of  1980.    29705 
Freedom  of  Information  Act;  implementation, 

14890,  33245 
Organization,  functions,  and  authority 
delegations: 
Health  Sciences  Uniformed  Services 

University;  officers  reporting  to  Dean  of 
University.    18024 
Personnel: 
Enlisted  administrative  separations;  update 
and  clarification  of  procedures  and 
policy  on  homosexuality,    9571 
Handicapped  children  education;  hearing 
procedures;  interim  rule  and  request  for 
comments,    25440 
Voluntary  military  pay  allotments,    10908 
Privacy  Act;  implementation,    881 
Surplus  military  equipment;  sale  to  State  and 
local  law  enforcement  and  firefighting 
agencies,    12494 
Surplus  military  equipment;  sale  to  State  and  "' 
local  law  enforcement  and  firefighting 
agencies;  correction.    15505 
Veterans  vocational  rehabilitation  and 
education: 
Educational  assistance  allowance;  payment 
to  participants  in  veterans  educational 
assistance  program  on  active  duty. 
32023 
Post- Vietnam  era  veterans'  educational 
assistance  fund;  resumption  of 
contributions  upon  reenlistment,    29474 
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PROPOSED  RULES 

Civilian  health  and  medical  program  of 
uniformed  ser\'ices  (CHAMPUS): 
Electric-powered  cart-type  vehicles; 

physician  authonzed  use  as  alternative 
to  wheelchairs.    24964 
Personnel: 

Enlisted  administrative  separations,    31663 
Privacy  Act;  implementation.    13526 
Regulatory  agenda.    28865 
Regulatory  agenda;  publication  delay,    24596 
Veterans  vocational  rehabilitation  and 
education: 
Post-Vietnam  era  veterans'  educational 
assistance  fund;  resumption  of 
contributions  upon  reenlistment,    2654 

NOTICES 

Committees;  establishment,  renewals, 
terminations  etc.: 
Military  Personnel  Testing  Advisory 
Committee,    2674 
Meetings: 
Armed  Forces  Epidemiological  Board/) 

1007.  1332,  27993 
Defense  Systenu  Management  College 

Board  of  Visitors,    13545 
DIA  Advisory  Committee.    12228.  22025. 

32304 
Education  of  Handicapped  Dependents 

National  Advisory  Panel,    22257 
Electron  Devices  Advisory  Group,    2674. 
10523,  11697,  12533,  12998,  14155. 
16292.  17826.  19970,  22790,  26521. 
28695,  31305.  31699  *< 

Military  Personnel  Testing  Advisory 

Committee,    30378 
National  Defense  University  and  Defense 
Intelligence  School  Board  of  Visitors. 
1006.  21228.  23283 
Science  Board.    2376,  21799.  22924.  23968. 

27746,  27747,  28472,  30682.  33356 
Science  Board  task  forces,  9694.  10975. 
11574,  14033,  15908,  !69:5.  18328. 
20259.  21408,  22924,  23968.  27373, 
27746,  27747.  31305,  31467.  33356 
Wage  Committee.    7428.  13261.  17826. 

22923,  31917.  31918 
Women  in  Services  Advisory  Committee. 
12049,  19514 
Military  freight  shipments  moved  (excluding 
personal  property);  mandatory  use  of  new 
tender  format,    30679 
NAVSTAR  Global  Positioning  System  (GPS) 
program;  navigation  satellite  systems 
status;  full  scale  development  phase. 
20724 
Nuclear  weapon  accidents  and  nuclear  weapon 
significant  incidents,  response  to; 
memorandum  of  agreement  with  FEMA, 
8724 
Personal  propeny  traffic  management;  carrier 
representation  by  agent,  elimination  of 
regulations;  inquiry.    18328 
Privacy  Act;  systems  of  records,    996.  1 1857. 
12772.  14031.  14154.  16114.  16926.  17074. 
17243.  20260.  21228.  22257,  22632,  23967. 
24620.  26365.  26676.  27373.  28468.  28470. 
31306.  33074 
Privacy  Act;  systems  of  records;  annual 

publication.    6426 

Senior  Executive  Service: 

Performance  Review  Board;  membership, 

30378,  30379 

Transporution;  Federal  radionavigation  plan; 

availability,    9161 
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Defense 

Travel  per  deim  r  iir'  civilian  personnel; 
changes.    10(6.  li  2,  3589,  149IS,  17242, 
21057.  22924 

DEFENSE  INTELLIGENCE 
AGENCY 

NOTICES 

Privacy  Act;  systems  of  records,    29984 

DEFENSE  INVESTIGATIVE 
SERVICE  I      ^ 

PROPOSED  RULES 

Privacy  Act;  impltmentation,    29486 

NOTICES 

Explosive  matenab  and  ammunition. 

protection;  contractor  facilities  inspection; 
memorandum  of  understanding  with  ATP. 
18758 

DEFEASE  LOGISTICS  AGENCY 

RULES 

^  Kreedoin  of  Infon^ation  Act;  implementation. 
V  20541 

Security  of  DLA  activities  and  resources. 
13215 

PROPOSED  RULES 

National  Environmental  Policy  Act; 
implemenlatioo 


23070 
NOTICES 

Privacy  Act;  systems  of  records,    16923 


DEFENSE  NUCLEAR  AGENCY 

NOTICES 

Meetings: 
Scientific  Advise  ry  Group  on  Effects, 
22256 
Privacy  Act;  systet  is  of  records,    21225,  22255 

DELAWARE  RIVER  BASIN 
COMMISSIpN 

RULES  ' 

Basin  regulations;  Water  quality  standards; 

incorporations  toy  reference,  approval, 

19660  ! 

Environmental  revifcw  process;  suspension  of 

rules,    26638 
Ground  water  protection,  southeastern 

Pennsylvania.    23 
Incorporations  by  rfcference,  approval,    19660 
Water  supply  projects;  new  conservation 

requirements,    i25439 

NOTICES  I 

Boyertown,  Pa.;  witer  supply  allocation; 

hearing,    28204 
Comprehensive  pla^;  water  supply  and  sewage 

treatment  planti  projects;  hearings,     12049, 

17577,  27374,  311043 
Warrington  Townslip  Municipal  Authority; 

water  supply  pfoject;  hearing,    26366 
Water  resources  program;  hearings,     17577 

DEPOSITORY  INSTITUTIONS 
DEREGULATION  COMMITTEE 

RULES 

Interest  on  deposits: 

Money  market  and  small  saver  certificates; 

effective  dati  of  ceiling  rates,    20155 
Premiums,  finder^  fees,  and  payment  of 

interest;  temporary,  request  for 

comments,      5131 
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PROPOSED  RULES 

Interest  on  deposits: 

Rale  ceilings,  dereguUtion,    205S8 
NOTICES 
Meetings;  Sunshine  Act,    18141,  32374 

DISASTER  ASSISTANCE 

See  Agency /or  International  DenelopmenL 
Farmers  Home  Administration. 
Federal  Crop  Insurance  Corporation. 
Federal  Emergency  Management  Agency. 
International  Development  Cooperation 

Agency. 
Small  Business  Administration. 

DISEASE  CONTROL  CENTER 

See  Centers  for  Disease  Control 

DISEASES 

See  Animal  and  Plant  Health  Inspection  Serrice. 
Centers  for  Disease  Control 
National  Institute  for  Occupational  Safety  and 

Health. 
National  Institutes  of  Health. 
Public  Health  Service 

DRUG  ENFORCEMENT 
ADMINISTRATION 

RULES 

Nomenclature  changes,    28840 
Schedules  of  controlled  substances: 

Exempt  chemical  preparations,    32019 

Temazepam,    2067 1 

PROPOSED  RULES 

Improving  Government  regulations: 

Regulatory  agenda,     10105 
Regulatory  agenda,     10105,  24129 
Schedules  of  controlled  substances: 

Fenethylline,    24593 

Halazepam,  alprazolam,  and  triazolam, 
23953 

KeUmine,    29484 

Mazindol,    22393 

Temazepam,    943 

NOTICES 

Registration  applications,  etc.;  controlled 
substances: 
Abbott  Laboratories,    25377 
Alexander,  Clifton  Jack,  M.D.,    2222,  10876 
Arenol  Chemical  Corp.,    7109,  13051,  20319, 

20808 
Big-T  Pharmacy,  Inc.,    30001 
Burroughs  Wellcome  Co., "  10244,  15830, 

22500 
Dow  Chemical  Co..    8799 
Eli  Lilly  &  Co.,    8799,  22500,  23837 
Fields,  Alan  D.,  DO.,    18124 
Ganes  Chemicals,  Inc.,    8799,  17681,  23337, 

26945,  31801 
Gregoroflf,  Stanley,  M.D.,    l%27 
Hoffman  La  Roche  Inc.,     16995,  25377 
Jefferson  Drugs;  hearing,     10244 
Knoll  Pharmaceutical  Co.,     18822,  27417 
M.D.  Pharmaceutical,  Inc.,    26945 
Maliinckrodt,  Inc.,    24747 
McNeilab,  Inc.,    22089 
Moody,  William  M.,  M.D.,    26717 
Ontario  Drugs.  Inc.,  et  al.;  denial,     16004 
Philadelphia  Seed  Co.,    22501 
Roya,  Ray,  M.D.,    24748 
S  &  S  Pharmacy,  Inc.,     13051 
Sigma  Chemical  Co.,    31801 


Smith  Kline  *  French  Late.,    20009,  28260 
Stepan  Chemicd  Co.,    16994.  18124,  18822. 

2S376.  28260 
Sterling  Drug  Inc.,    20009 
Thorpe,  Robert  T..  D.V.M.,    25377 
Voorhies.  Herbert  Wefaiter,  M.D.,    9269 
Walker.  Donald  C,  N.D.,  et  aL,    31393 
Warren.  David  W..  D.O.,    8799,  19627 
Wilson,  Kenneth  £.,  D.D.S.,    25018 
Wyeth  Laboratories.  Inc.,    23338 
Schedules  of  controlled  substances: 
Pentazocine;  proposed  inclusion  and  inquiry, 

22501 
Tilidine  and  naloxone;  international  drug 

scheduling,  inquiry,    19627 
Schedules  of  controlled  substances;  production 
quotas: 
Cocaine;  transfer  from  Schedule  II  to 

Schedule  III;  petition  denial.    9267 
Schedules  I  and  II,  1981  aggregate,    24045, 

30921 

DRUGS 

See  Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration. 
Drug  Enforcement  Administration.  ' 

Food  and  Drug  Administration. 

ECONOMIC  ANALYSIS  BUREAU 

RULES 

Direct  investment  surveys: 
Foreign  and  U.S.;  reporting  requirements. 

mandatory,    23225 
Foreign  direct  investment  in  U.S.;  1980  BE- 

12  benchmark.    30336 
Foreign  direct  investment  in  U.S.  and 

preliminary  survey  of  international 

leasing  transactions  in  1975;  CFR  parts 

removed,     16892 

PROPOSED  RULES 

Direct  investment  surveys: 
Foreign  direct  investment;  reporting 

requirements,  mandatory;  draft  1980  BE- 

12  report  form  and  instruction  booklet 

availability,    7214 
U.S.  direct  investment  abroad;  reporting 

requirements,  mandatory;  quarterly 

reports  exemption  level  increases. 

discontinuance  of  BE- 1 33  and  BE-577S. 

etc.,    7244 
Regulatory  agenda,    24096 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

RULES 

Grant  rates  based  on  municipal  statistical 

information  and  certain  requirements,  etc.; 
miscellaneous  technical  amendments, 
9025 
Public  works  and  development  facilities 
program: 
Health-related  facilities  and  other  projects 
funding;  interim,    859 

PROPOSED  RULES 

Regulatory  agenda,    24096 

NOTICES 

Environmental  statements;  availability,  etc.: 
Hamilton  County  River  Port  and  Industrial 

Park  Facility,  Tenn.;  scoping  meetmg, 

23089 
Oxnard,  Calif.;  eastern  industrial  trunk 

sewer,     10517 
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South  Texas  Water  Authority,  Kingsvilte, 

Tex.;  water  tupply  and  distribution 

lyttem,    22917 
St.  Paul  Energy  Park,  St.  Paul.  Minn., 

23J09 
Import  determination  petitions: 
Clemenu  Wire  ft  Manufacturing  Co.,  Inc. 

al.,    31297 
Cornwall  Industries,  Inc..  et  al.,    207IS 
Hartford  Corp.  et  al..    23090 
Ideal  Handbag  Frame  Manufacturing  Corp. 

etal..    17238 
LaVenU  Corp.  et  al.,    28690 
New  Jeney  Steel  Corp.  et  al.,    I2S28 
Old  Virginia,  Inc..  et  al.,    26517 
Potter's  Fashions,  Inc.,  et  al.,    9683 
Rochester  Mushroom  Farms,  Inc.,  et  al., 

14369 
Schrader  Stoves  of  Nevada.  Inc..  et  al., 

32923 
Union  Shake  Co.  et  al..    2662 

ECONOMIC  OPPORTUNITY, 
NATIONAL  ADVISORY 
COUNaL 


et 


NOTICES 

Meetings, 


15532.  17317 


ECONOMIC  REGULATORY 
ADMINISTRATION 

RULES 

Canadian  crude  oil  allocation  regulations: 
Crude  oil  and  rcflned  petroleum  products 
decontrol;  provisions  revoked,    20508 
Crude  oil  and  refmed  petroleum  products 
decontrol;  provisions  revoked; 
correction.    21357 
Crude  oil,  strategic  petroleum  reserve: 
Allocation  regulations;  crude  oil  and  reflned 
petroleum  products  decontrol; 
conforming  amendments,    20508 
Allocation  regulations;  crude  oil  and  refmed 
petroleum  products  decontrol; 
conforming  amendments;  correction. 
21357 
Crude  oil  and  refined  petroleum  products 
decontrol;  allocation  and  pricing 
provisions  revoked.    20508 
Crude  oil  and  refmed  petroleum  products 
decontrol;  allocation  and  pricing 
provisions  revoked;  correction,    21357 
Final  rules;  decision  to  review,    14339 
Final  rules;  deferral  of  effective  dates.    1 1943 
Oil;  administrative  procedures  and  sanctions: 
Crude  oil  and  refined  petroleum  products 
decontrol;  provisions  revoked,    20508 
Crude  oil  and  refined  petroleum  products 
decontrol;  provisions  revoked; 
correction.    2 1 357 
Crude  oil  and  refined  petroleum  products 
decontrol;  questions  and  answers  on 
effect  of  Executive  Order,    12945 
Electric  power  system  permits  and  reports; 
major  electric  utility  system 
emergencies,    2956 
Electric  power  system  permits  and  reports; 
major  electric  utility  system 
emergencies;  correction,    11237 
Electric  power  system  permits  and  reports; 
major  electric  utility  system 
emergencies;  decision  to  review.    14339 
Petroleum  allocation  and  price  regulations: 
Crude  oil.  newly  discovered;  verification 
requirements,  elimination,     11804 


Crude  oil.  newly  discovered;  verillaation 

requirements,  etc.;  interpretatioivs.5864 
Crude  oil;  tertiary  incentive  program. 
Crude  oil;  tertiary  incentive  program;  '^ 

decision  to  review,    14339 
Crude  oil  and  refined  petroleum  products 

decontrol;  provisions  revoked,    20508 
Crude  oil  and  refined  petroleum  products 

decontrol;  provisions  revoked; 

corrrection,    21357 
Cnide  oil  price  ceilings;  lower  and  upper 

tier;  adjustment  to  reflect  inflation 

impact.    15257 
Gasoline,  unleaded;  maximum  lawful  telling 

price,    3827 
Oatoline.  unleaded;  maximum  lawfiil  telling 

price;  decision  to  review,     14339 
Incorporations  by  reference,  approval  and 

corrections,    10110 
Normal  business  practices;  extensions  of 
"  credit  for  purchases  of  motor  gasoline  at 

retail  level.    4860 
Normal  business  practices;  extensions  of 

credit  for  purchases  of  motor  gasoline  at 

retail  level;  decision  to  review,    14339 
Puerto  Rican  naphtha  entitlements,    5722 
Puerto  Rican  naphtha  entitlements;  final 

rules;  deferral  of  effective  date,    1 1943 
Refiner  cost  allocation  formulae,  definition 

of  "V"  factor,    7776 
Refmer  cost  allocation  formulae,  definition 

of  "V"  factor;  decision  to  review, 

14339 
Strategic  petroleum  reserve;  obtaining  crude 

oil  by  exchange  of  naval  petroleum 

reserves  crude  oil,  etc.,    3368 
Strategic  petroleum  reserve;  obtaining  crude 

oil  by  exchange  of  naval  petroleum 

reserves  crude  oil,  etc.;  final  rules; 

deferral  of  effective  date,    1 1943 

PROPOSED  RULES 

Natural  Gas  Policy  Act  of  1978: 
Transportation  certificates  for  natural  gas  for 

frel  oil  displacement,    27355 
Oil;  administrative  procedures  and  sanctions: 
Electric  facilities;  emergency  interconnection 

and  transfer  during  shortage,    71 
Petroleum  allocation  and  price  regulations: 
Alaska  North  Slope  cnide  oil  entitlements; 

intent  to  defer  issuance  of  final  rules, 

6014 
Crude  oil  decontrol;  entitlements 

adjustments;  meeting,    11291 
Entitlements  adjustments  for  periods  prior  to 

decontrol  of  crude  oil;  establishment  of 

mechanism,    15112 
Entitlements  adjustments  for  periods  prior  to 

decontrol  of  crude  oil;  intent  to  issue 

final  rule  establishing  mechanism, 

23755 
Petroleum  substitute  entitlements  program; 

termination,    19450 
Propane  pricing;  hearing  schedule  change, 

1287 
Tertiary  incentive  program;  advance  notice. 

17566 
Tertiary  incentive  program;  rescission, 

25315 
Powerplant  and  industrial  fuel  use: 
Existing  and  new  powerplants  and  major 

fuel  burning  installations;  administrative 

procedures  and  exemption  criteria 

applicable  to  owners  and  operators; 

simplification,    31216 
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NOTICES 

Canadian  crude  oil  allocation  program: 

January  through  March  (1981).    8646.  1531 1 
Consent  orders: 

A.  Johnson  ft  Co.  Inc..    70S2.  29502 
Adams  Resources  ft  Energy.  Inc.,    30851 
Adolph  Coon  Co.  et  al.,    10524 
Aluminum  Co.  of  America.    2377 
Aminoil  U.S.A.,  Inc.,  23970,  31321 
Arkansas  Louisiana  Gas  Co.  et  al.,    12533, 

20587 

B.  A  Wales,    27995 
BamharlCo.,    14171,22926 
Baxter,  Murphy  H..    21411 
Blackwood  ft  Nichols  Co.,  Ltd.,    31045 
BolinOilCo.,    33084 

C.  C.  Dillon  Co.,    %96 
C^un  Energy,  Inc.,    33359 
Calvin  Petroleum  Corp.,    29302 
Cap  Oil  Co.  et  al.,    9985 
CHEMCENTRAL/New  Orieans,    14172 
abro  Gasoline  Corp.,     18334,  28472 
Coline  Gasoline  Corp.,     18335 
Columbia  Oil  Co.,    15535 

Conio  Service,  Inc.,    29304 

Coral  Petroleum,  Inc..    11860 

Cross  Oil  ft  Refining  Co  of  Arkansas, 

21229.  29305 
Crystal  Oil  Co..    5049.  15765 
Cummings,  Douglas  R..    31702 
Davis.  Marvin,    20265 
Delu  Refining  Co..    8647 
Dick's  Lower  Cape  Gulf  Service,  Inc.,  et  al., 

13558 
Eddy  Refming  Co..    22259 
Edgington  Oil  Co.,  Inc.,    9702 
Encorp,  Inc.,    28896 
Enterprise  Oil  ft  Gas  Co.,    20725 
Fagadau  Energy  Corp.,    11576 
Farmer's  Union  Central  Exchange,    24227 
Gas  Engine  ft  Compressor  Service,    30851 
Gas  Systems,  Inc..    29305 
General  Exploration  Co.,    12263 
Gibbs  Industries,  Inc.,     11701 
Ginther,  N.C.,    31703 
Goodman  Oil  Co.,  Inc.,    9703 
Grand-Rent- A-Car.    24621 
H.  C.  Lewis  Oil  Co..    21230 
Hankamer.  Curtis.    27995 
Hendels,  Inc..     13557 
Hillman  Oil  Co..     17247 
Mines  Oil  Co..    7052 
Houston  Oil  ft  Minerals  Corp.,    25679, 

27153 
Ideal  Gas,  Inc..     13563 
Independent  Oil  Producers  Agency,    23107 
Independent  Oil  ft  Tire  Co.,  Inc.,    30852 
J  ft  C  Drilling  Co.,    27995 
J.  M.  Huber  Corp.,    16296.  24228 
James  B.  Kite  Operating  Co.,  Ltd.,  et  al., 

30852 
JayOUCo.,    3592 
John  H.  Hendrix  Corp.,    19848 
Kern  County  Refinery,  Inc.,    2378 
KieselCo.,    %97 
Kimbark  Operating  Co.,    25338 
Kirkpatnck  Oil  ft  Gas  Co.,    32475 
Kocolene  Oil  Corp..    7053 
LaGloria  Oil  ft  Gas  Co..    2379 
Lakeside/Crystal  Refining  Co..    2677 
Lewtex  Oil  ft  Gas  Co..    13558 
Liquid  Products  Recovery.  Inc..    11576 
Lockheed  Air  Terminal.  Inc..    32064 
Luke  Brothers,  Inc.,    30171 
Lyons  Petroleum.  Inc.,    26680 
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Mabee  Petrole«fn  Corp.,  24622 
Mallard  Resources,  Inc.,  28472 
Manhattan  &.  Queens  Fuel  Oil  Corp.  el  al 

864S 
Mapco  Inc..    117076 
Marbob  Energy  Corp.,    28473 
Marion  Corp  ^  al.,    19972.  26370 
McCarty  CHI  do.,    15535 
McClure's  Service  Station,    7429 
McCulloch  Oil'ft  Gas  Corp.  et  al., 
McFarland  Entrgy.  Inc.,    2379 
McUin  Oil  Ca,  Inc.,    17247 
McLain  Truck  jService,  Inc.,    9701 
Michaelson  Pr(|ducing  Co.  et  al.,    32476 
Mississippi  Rivtr  Transmission  Corp.,    25680 
Montana  Power  Co..    19017 
Mosbacher  Production  Co..    24623 
Moyle  Petrolewn  Co.,    5044 
National  Cooperative  Refinery  Association, 

22426 
Natomas  North  America,  Inc.,    18587 
Nielson  Enterprises,  Inc.,    20588 
Northeast  Petroleum  Industries,  Inc.,    32476 
O'Connell  C^l  Co.,     17828 
O'Donnell  Oil  Co.,    15311 
OKC  Corp.,    1C051,  20265,  28473 
On-Site  Fuel  OJl,  Inc.,    9701  j 

Oxnard  Refiner^,    11338,28473 
Ozona  Gas  Processing  Plant,    25507,  30683 
Pacific  Resources,  Inc.,    9705 
Palo  Pinto  Oil  4  Gas  Co.,    13558 
Park.  Robert  Ej,    5047 
Peoples  Energy]  Corp  ,    1 2052 
Perry  Gas  Processors,  Inc.,    27996 
Petroleum  Heatj  &  Power  Co.,  Inc 

15765 

24622 

28897 
32933 
32477 


3593, 


Phillips,  Loyce, 

Phillips  Oil  Op^'ating  Co 

Pyrofax  Gas  Of  p.,    22636 

Quintana  Petroleum  Corp., 

Quintin  Little  do.,    2380 

Richard  Weeks  jchevron  et  al..    14380 

Roark  &.  Hooki^.    12264 

Rollert-Waddelj^Co.,    32475 

Royal  Oil,     1016 

Rucci  Oil  Co.,  fcc.    9701 

Rummell  Oil  C^.    3594 

Rupe  Oil  Co.,  lie,     17248  ' 

Ryder  Truck  Rental,  Inc.,    30173 

Search  Drilling  jCo..    9986 

Shackelford's  EJixon,    19847 

Shawnee  Oil  &  Das  Corp.,     19848 

Sid  Richardson  Carbon  &  Gasoline  Co.  et 

al.,    2378 
Skelton  Brother*  Oil  Corp.,    31468 
Speedway  Petrdleum  Co.,  Inc.,    32609 
Summit  Transportation  Co.,    15203,  29306 
Superior  Oil  Coi.    20589.  28474 
T-C  Oil  Co.,    2^375 
Texas  Gas  Expl<)ration  Corp..    29592 
Texas  Oil  &  Ga$  Corp..    3595 
Tippins  Oil  &  cjas  Co  ,  Inc  .    24624 
Travelers  Rental  Inc.  et  al.,    22635" 
Triton  Oil  &  G^s  Corp.,    18337 
Truckstops  Cor^.  of  America.    3231 1 
Tuemler,  Paul.     11701 
Union  Texas  Peiroleum  Corp.,    2380,  5049 
Upham  Oil  &  Gte  Co..    28474 
Varn  PetroleumjCo..    26812 
WEBCO  Southern  Oil,  Inc.,    32610 
Webster  Oil  Coi  Inc..    9987 
Westland  Oil  Development  Corp.,    2379 
Whittier  Marina  Fuel  Dock,    22635 
William  Gruenerwald  &  Associates.  Inc., 

32477 
Willis  Distributiiig  Co.,    9702 
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Windham  Gas  A  Oil  Co.,    I7S83 
Witco  Chemical  Corp.,    29503 
Worldwide  Energy  Corp.,    27996 
Young  Refining  Corp.,    10976 
Contract  awards,  proposed: 
Gibbs  &  Hill  Inc.,    10198 
Crude  oil,  domestic;  allocation  program: 
Entitlements  program  cost  data,    12999 
National  domestic  supply  ratio,    8646 
Petroleum  substitutes;  applications  for 
entitlement  benefits,    12538,  18333 
Refiners  buy/sell  list;  October  through 

March,    101 1 
Refiners  buy/sell  list;  October  through  .. 
March  and  additional  emergency 
allocations  for  January  and  February, 
9698       ' 
Crude  oil,  domestic;  allocation  program,  1980; 
entitlement  notices: 
November,    10191,  14918 
December.    14157 
Decisions  and  orders: 
Allegheny  Production  Co..  Inc.,    3268 
Aminoil  USA,  Inc.,    14722 
Barber  Heavy  Oil  Process.  Inc.,    13551, 

20725 
Carmel  Energy,  Inc.,    13552,  20725 
Houston  Natural  Gas  Corp.,    14155,  20726 
Lindsay  Olive  Growers;  petroleum  substitute 

producer  application,    33583 
Pennzoil  Producing  Co..    14156.  20727 
Shell  Oil  Co..    13555,  14723,  14724,  20727 
Tenneco  Oil  Exploration  &  Production  Co., 

14168,  20727 
Texaco,  Inc.,    14169,  14170,  14171,  14724, 
14725,  20727,  20728 
Electric  energy  transmission;  exports  to 

Canada  or  Mexico;  authorizations,  permits, 
etc.; 
Minnkota  Power  Cooperative,  Inc.,    17581 
New  York  State  Power  Authority,    5041 
Niagara  Mohawk  Power  Corp.,    19296 
Roseau  Electric  Cooperative,    31046 
San  Diego  Gas  &  Electric  Co.,    5049,5051, 

17580 
Vermont  Electric  Cooperative,  Inc.,    17581 
Electric  power  outages  or  system  emergencies; 
investigations: 
Utah,  Wyoming,  and  Idaho;  major  electric 
power  system  blackout,    5046  ' 

Energy  Supply  and  Environmental 

Coordination  Act;  prohibition  orders, 
rescissions,  etc.: 
Virginia  Electric  Power  Co.,    32932 
Environmental  statements;  availability,  etc.: 
Bergen  Generating  Station  Units  1  and  2; 

N.J.;  meeting,    2169 
Cromby  Unit  2  Generating  Station,  Pa.; 

meeting,    9695 
Salem  Harbor  Generating  Station  Units  1,  2, 
arid  3,  Mass.;  meeting,    2170 
Interest  rates  on  violations;  policy  statement, 

21412  ^ 

Meetings:  (_^  , 

Fuel  Technology  Review  Committee,    1019 
National  Petroleum  Council,    6035,  8648, 
9698,  11575 
Motor  gasoline  supplier  assignment  and 

allocation  base  period;  guidelines  for  new 
bulk  purchasers;  removed,    3270 
Natural  gas;  fuel  oil  displacement  certification 
applications: 
American  Cyanamid  Co.,    8649,11859 
Anchor  Hocking  Corp.,    2168 
Consolidated  Edison  Co.  of  New  York,  Inc., 
19972,  22425 


Energy  Systems  Co.,    3591 
Florida  Power  A  Light  Co.,    1332 
Fruehauf  Corp.  et  al.,    2170,  3592,  10523 
Long  Island  Lighting  Co.,    13563,  16708, 

23526,26811,33360 
Nebraska  Municipal  Power  Pool,    16709 
Public  Service  Electric  A  Gas  Co.,    8648, 

18332,  21803,  32307.  32308 
Salt  River  Project  Agricultural  Improvement 

&  Power  District,    11702.  14920 
Salt  River  Project  Agricultural  A  Power 
District,    11702 
Natural  gas  exportation  and  importation 
petitions: 
Border  Gas,  Inc.,    20587,  21232 
Boston  Gas  Co.,    8649 
Boundary  Gas,  Inc.,    5041,  9706 
El  Paso  Natural  Gas  Co.,    22026 
Gas  Service,  Inc.,  et  al.,    18587 
Midwestern  Gas  Transmission  Co.,    8647 
Natural  Gas  Pipeline  Co.  of  America  et  al., 

11860,  12052 
Pacific  Gas  Transmission  Co.  et  al.,    13320 
Tennessee  Gas  Pipeline  Co.  et  al.,    17077, 

28696 
Transcontinenul  Gas  Pipe  Line  Corp.  et  al., 
5048,  9706,  14920 
Petroleum  allocation  and  price  regulations: 
Crude  oil  and  refined  petroleum  products, 
decontrol;  procedures  for  handling 
pending  exception  relief  cases;  inquiry, 
12103 
Recordkeeping  requirements;  audits;  policy 
statement  withdrawn,    28474 
Powerplant  and  industrial  fuel  use: 
Electric  system  compliance  plans;  acceptance 
of  certain  petitions;  inquiry,    14916 
Powerplant  and  industrial  fuel  use;  existing 
powerplant  or  installation;  classification 
requests: 
Anchorage  Municipal  Light  &  Power, 

15533,  21800 
Basin  Electric  Power  Cooperative.    28208 
Georgia  Power  Co..    10198.  14918 
Georgia-Pacific  Corp..     1013.  13319 
Texas  Utilities  Generating  Co..    22427, 

22428 
Wabash  Power  Equipment  Co..    8651 
Powerplant  and  industrial  fuel  use;  prohibition 
orders,  exemption  requests,  etc.: 
Abitibi-Price  Southern  Corp.,    25681 
Air  Producu  A  Chemicals.  Inc..    32304 
Anheuser-Busch,  Inc.,    8650 
ARCO  Petroleum  Products,    26810 
Arizona  Public  Service  Co.  et  al.,    9984, 

24981 
BASF  Wyandotte  Corp.,    14378,18775 
Brown  Co.,    12264,  16298 
Brunswick  Pulp  A  Paper  Co.,     1768 
Carolina  Power  A  Light  Co.  et  al.,    15536 
Central  Hudson  Gas  A  Electric  Corp.  et  al., 

16710 
Central  Illinois  Public  Service  Co.,    14034 
Champion  International  Corp.,    33357 
Chesapeake  Corp.,    33082 
Commonwealth  Edison  Co.,    15539 
Community  Public  Service  Co.  et  al., 

18336,  22793 
Consolidated  Edison  Co.  of  New  York  et  al., 

1017,  27375 
Detroit,  Mich.,  et  al..    17582,  31919 
Florida  Power  A  Light  Co.  et  al.,    22792,       ' 

29741 
Foster  Wheeler  Weirton,  Inc.,    10977,  15310 
General  Motors  Corp.,    20267,  28898,  32305 
Georgia  Kraft  Co.,    22927,  32306 


FEDERAL  REGISTER  INDEX,  JANUARY-JUNE  IMl 


JANUARY-JI 


Oeorgia  Power  Co.,    19973 

Onat  Western  Maltiiic  Co..    3042.  14918 

Oreenwood  Utilitie*.    20268.  26679 

OuifOUCorp..     12030 

Oulf  States  UtiUtiet  Co..    1 1337.  19973. 

2I80I.  22423.  28208.  33084 
Hoffman-U  Roche.  In£..    32063 
Imperial  Inigatioo  District.    1013.  23683. 

31918 
J.  P.  Stevens  *  Co..  Inc..    3040 
Lottisiuu  Power  ft  Light  Co.  et  al..    23108 
MacMUlan  Bloedel.  Inc..    30324 
Minnegasco  Energy  Center.  Inc..    30172 
Mississippi  Power  A  Light  Co..    18586 
Missouri  Public  Service  Co..    3043.21802. 

28209 
Modesto  Irrigatioa  District.    1014 
MoDlana-DakoU  Utilities  Co.  et  al..    31922 
Nevada  Power  Co.,    7430,  16709.  17073, 

27154 
New  England  Power  Co.  of  Westborough. 

Mass..    30682 
New  Smyrna  Beach.  Fla..    15538,  31701 
OlinCorp.,    12535 

Owatonna  Public  UtiUties.    5045.  16297 
Phillip!  Petroleum  Co..    30523 
Puget  Sound  Power  k  Light  Co.,    8077, 

13758,  17584,  19848.  27520,  29502 
Rochester  Public  Utilities,    31703 
Salt  River  Project,    9704 
Southern  California  Edison  Co.,    23971, 

31921 
Southern  Indiana  Gas  A  Electric  Co.,    1016 
Soy  land  Power  Cooperative.  Inc..    15540. 

22929  ; 

Stone  Container  Corp.,    14760        I 
Trsnsamerica  Delaval,  Inc.,    32309 
Tucson  Electric  Power  Co.,    1769,  8078. 

20266,27155,28210,29985        . 
Upjohn  Co..     12536,  17584 
Virginia  Electric  &  Power  Co.,    3269 
Public  Utility  Regulatory  Policies  Act  of  1978: 
Master  metering  standard;  proposed 

voluntary  guideline;  cancellation  of 

hearing.    8650 
Master  metering  standard;  proposed 

'  voluntary  guidelines;  withdrawn,    29303 
Remedial  orders: 
American  Pacific  IntiTnational,  Iik.,    13556 
Bill  Forney.  Inc..    30387 
C  A  C  Mobil  Service  et  al.,    25508 
Caulkins  Oil  Co.,    9695 
Corrigan's  Yacht  Yard  A  Marine  Sales,  Inc., 

etal..    13006 
Dalco  Petroleum,  Inc.,    15540 
Dimitris  Arco  Service  et  al.,    14380 
Farmingdale  Amoco  et  al.,    3594 
Fasgo,  Inc.,    23108 

Golden  Eagle  Refining  Co.,  Inc.,    13556 
Hester,  B.  M..    17829 
Hillcrest  Shell  et  al..    3594 
Inter  North,  Inc.,    3592 
J.  A.  L.  Oil  Co.,  Inc.,    10524 
Key  Oil  Co.,    24625 
Lobo  Oil,  Inc.,     12534 
Marinas  of  the  Future,  Inc.,  et  al.,    19298 
Mid-River  Marina  et  al.,     13006 
National  Distillers  A  Chemical  Corp.,    8648 
Nebraska  Municipal  Power  Pool.    13564 
O'Neal's  Service  Center  Union  76  et  aL, 

22796 
Payne-Johnson  A  Byars.    29303 
Placid  Oil  Co.,    21231 
Post  Petroleum  Co.,    10524  ' 

R.  L.  Bums  Corp.,    20589 
San  Bruno  Shell  et  al.,    33361 


Sheffield's  Highland  Texaco  et  al.,    9164 
Simon  Oil  Co.,    16931 
Stadium  Chevron.    12534 
Tavema  Fuel  Co..  Inc.,    10524 
Vam  Petroleum  Co.,    17249 

ECONOMICS  AND  STATISTICS 
SERVICE 

NOTICES 

Farm  labor  report;  discontinuance,    23276 
Fresh  market  vegetables  estimating  propwn; 
revised.    3037  { 

EDUCATION 

See  Education  Department 
Food  and  Nutrition  Serrice. 
Science  and  Education  Administration. 
Veterans  Administration. 
Wage  and  Hour  Difision. 

EDUCATION  DEPARTMENT 

See  also  National  Council  on  the  Handicapped 

RULES 

Bilingual  education  and  minority  language 
affairs: 
Cuban  and  Haitian  entrant  children,' 

educational  services,    3387 
Refugee  children  transition  program.    3378 
Civil  rights: 
Handicapped  children  education,  assistance 
to  States  and  nondiscrimination  on  basis 
of  handicap  in  programs  and  activities 
receiving  or  benefiting  from  Federal 
fuiancial  assistance;  interpretation, 
4912,  13511 
Handicapped  children  education,  assistance 
to  States  and  nondiscrimination  on  basis 
of  handicap  in  programs  and  activities 
receiving  or  benefiting  from  Federal 
financial  assistance;  interpretation; 
deferral  of  effective  date,    18975 
Handicapped  in  federally  assisted  programs, 
nondiscrimination;  incorporations  by 
reference,  approval,    33980 
Direct  grant  programs.  State-administered 
programs,  etc.  (EDGAR);  annual  funding 
priorities;  selection  and  promulgation 
procedures,    3205 
Direct  grant  programs.  State-administered 
programs,  etc.  (EDGAR);  annual  funding 
priorities;  selection  and  promulgation 
procedures;  deferral  of  effective  date, 
12495 
Direct  grant  programs.  State-administered 
programs,  etc.  (EDGAR);  grant  award 
procedures  for  programs  without  specific 
regulations;  deferral  of  effective  date, 
10721 
Education  Appeal  Board;  discretionary  grant 
programs  and  audit  determinations,    881 
Education  Appeal  Board;  discretionary  grant 
programs  and  audit  determinations; 
deferral  of  effective  date,     12495 
Education  Appeal  Board;  procedural  rules, 

27304 
Educational  research  and  improvement: 
Arts  in  education  program,    4606 
Arts  in  education  program;  deferral  of 

effective  date,    12495 
College  library  resources  program.    31866 
Law-related  education  program,    3877 
Law-related  education  program;  deferral  of 
effective  date,    12495 
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Library  career  training  program;  correction, 

26036 
Library  career  training  program;  deferral  of 

effective  date.    10721 
Minority  institutions  science  improvement 

program.    3873 
Minority  institutions  science  improvement 

program;  correction,    26056 
Minority  institutions  science  improvement 

program;  deferral  of  effective  date, 

12495 
Pre-coUege  teach^  development  in  science 

program;  correction,    26057 
Strengthening  research  library  resources 

program;  correction.    26057 
Strengthening  research  library  resources 

program;  deferral  of  effective  date, 

10721 
Elementary  and  secondary  education:  % 

Asbestos  detection  and  control;  local  and 

State  educational  agency  plans;  Federal 

assistance,    4336 
Asbestos  detection  and  control;  local  and 

State  educational  agency  plans;  Federal 

assistance;  deferral  of  effective  date, 

12495 
Local  educational  agencies  claiming 

entitlements  based  on  number  of 

children  residing  on  Indian  lands;  special 

impact  aid  provisions;  fiiud  rules  and 

request  for  comments,    7196 
Local  educational  agencies  claiming 

entitlements  based  on  number  of 

children  residing  on  Indian  lands;  special 

impact  aid  provisions;  fuial  rules  and 

request  for  comments;  deferral  of 

effective  date,    12495 
Special  educational  needs;  fmancial  assistance 

to  local  and  State  agencies,    5 1 36 
Special  educational  needs;  financial  assistance 

to  local  and  State  agencies;  deferral  of 

effective  date,    12495  « 

Special  educational  needs;  financial  assistance 

to  local  and  State  agencies;  "excess 

costs"  and  "supplement  not  supplant" 

provisions  designated  as  guidelines, 

18976 
Teacher  centers  program;  correction,    9872 
Final  rules;  deferral  of  effective  dates,  etc., 

10721,  11661,  11678,  12495,  18975 
Grants  and  contracts  for  fiscal  year  1981, 

selection  criteria,    5372 
Granu  and  contracts  for  fiscal  year  1981; 

selection  criteria;  deferral  of  effective  date, 
12495 
Incorporations  by  reference,  approval,    33980 
Museum  services  program,    33246 
Nomenclature  changes  and  technical 

amendments;  correction,    3207,  10133 
Postsecondary  education: 
College-work  study  grant  program;  funding 

procedures;  final  rule  and  request  for 

comments,    5238 
College-work  study  grant  program;  funding 

procedures;  final  rule  and  request  for 

comments;  deferral  of  effective  date. 

12495 
Graduate  and  professional  study  fellowships. 

3400 
Graduate  and  professional  study  fellowships; 

deferral  of  effective  date,    12495 
Guaranteed  student  loan  program;  final  rule 

and  request  for  comments,    3866 
Guaranteed  student  loan  program;  final  rule 

and  request  for  comments;  deferral  of 

effective  date,     12495 


Guaranteed  student  loan  program;  refund  of 

tuition  charges  and  other  fees,    3871 
Guaranteed  student  loan  program;  refund  of 
tuition  charges  and  other  fees;  deferral 
of  effective  date,     12495 
Higher  Education  Amendments  of  1980; 
implementation;  meetings  caitcelled. 
11661.  11^78 
International  aducation  programs;  Tinal  rule 
and  request  for  comments;  deferraJ  of 
effective  iate.    12495  t 

National  direct  student  loan  grant  program; 
funding  procedures;  fmal  rule  and 
request  for  comments,    5238 
National  direct  student  loan  grant  program; 
funding  procedures;  final  rule  and 
request  for  comments;  deferral  of 
effective  <late.    J 2495 
National  direct  student  loan  program,  etc.; 

cost  of  attendance  calculation.    6322 
National  direct  student  loan  program,  etc.; 
cost  of  attendance  calculation;  deferral 
of  effective  date,     12495 
Pell  grant  program;  family  contribution 

schedules.    5320,  16823 
Pell  grant  program;  familyi  contribution 
schedulesHdeferral  of  effective  date, 
12495         I 

Pell  gfant  program;  final  rule  and  request  for 
comments;  deferral  of  effective  date. 
12495 
Student  assistance  general  provisions;  final 
rules  and  eequest  for  comments;  deferral 
of  effective  date.     12495 
Supplemental  oducational  opportunity  grant 
program;  Ainding  procedures;  final  rule 
and  reques  for  comments.    5238 
Supplemental  educational  opportunity  grant 
program;  finding  procedures;  final  rule 
and  reque*  for  comments;  deferral  of 
effective  d^te.     12495 
Special  educatior^  and  rehabilitative  services: 
Handicapped  children,  assistance  to  States 

for  education;  interpretation,    5460 
Handicapped  children,  assistance  to  States 
for  education;  interpretation;  deferral  of 
effective  d»te,    12495 
"Handicapped  children";  definition.    3865 
"Handicapped  children";  definition;  deferral 

of  effectivs  date.     12495 
Handicapped  children  education,  assistance 
to  States  aad  nondiscrimination  on  basis 
of  handicap jn  programs  and  activities 
receiving  fl^nefiting  from  Federal 
financial  a^istance;  interpretations, 
4912  ! 

Handicapped  education  research;  eligibility, 

etc.,    3199* 
Independent  living  centers;  final  rule  and 

request  fortcomments,    5410 
Independent  living  centers;  final  rule  and 
request  forjcommenis;  deferral  of 
effective  d4te.     12495 
Instructional  m^ia  for  handicapped,    3206 
Instructional  m^ia  for  handicapped;  deferral 

of  effective  date,     12495 
Rehabilitation  training;  final  rule  and  request 
for  commeiits;  deferral  of  effective  date, 
12495 
State  vocational  rehabilitation  and 
independei^  living  rehabilitation 
programs,    5522 
State  vocational  rehabilitation  and 
independerf  living  rehabilitation 
programs;  deferral  of  effective  date, 
12495         I 


Teachers  of  handicapped  children  in  areas 
with  a  shortage,  training  programs;  final 
rule  and  request  for  cominents,    4913 

Teachers  of  handicapped  children  in  areas 
with  a  shortage,  training  programs;  final 
rule  and  request  for  comments;  deferral 
of  effective  date,    I249S 

Vocational  rehabilitation  service  projects; 
final  rule  and  request  for  comments, 
5416 

Vocational  rehal>ilitation  service  projects; 
final  rule  and  request  for  comments; 
deferral  of  effective  date,    1 2495 

PROPOSED  RULES 

Bilingual  education  and  minority  langua^ 
">     affairs: 
Cuban  and  Haitian  refugee  children,  general 

education  assistance  program,    4560 
Refugee  children,  impact  assistance  program, 
4562 
Civil  rights: 
Handicapped  childreir  education,  assistance 
to  States  and  nondiscrimination  on  basis 
of  handicap  in  programs  and  activities 
receiving  or  benefiting  from  Federal 
financial  assistance;  interpretation;  intent 
to  review,     19000. 
Handicapped  children  education,  assistance 
to  States  and  nondiscrimination  on  basis 
of  handicap  in  programs  and  activities 
receiving  or  bmefiting  from  Federal 
financial  assistance;  proposed  suspension 
of  interpreution,     19002 
Handicapped  in  federally  assisted  programs, 
nondiscrimination;  hearing-impaired 
persons  rights  to  access  to  television 
programs;  advance  notice,    4954 
Handicapped  in  federally  assisted  programs, 
nondiscrimination;  hearing-impaired 
persons  rights  to  access  to  television 
programs;  advance  notice;  correction 
and  extension  of  time,     18321 
Nondiscrimination  on  basis  of  national  origin 
in  federally  assisted  programs;  limited 
English  proficiency  students,  equal 
access  (Lau  regulations);  withdrawal, 
10516 
Sexual  discrimination  in  federally  assisted 
programs;  codes  of  personal  appearance, 
23081 
Direct  grant  programs.  State-administered 
programs,  etc.  (EDGAR);  annual  funding 
priorities;  selection  and  promulgation 
procedures;  intent  to  review,     19000 
Direct  grant  programs.  State-administered 
programs,  etc.  (EDGAR);  grant  award 
procedures  for  programs  without  specific 
regulations;  intent  to  review.    190(X) 
Education  Appeal  Board;  discretionary  grant 
programs  and  audit  determinations;  intent 
to  review,    19000 
Educational  research  and  improvement: 
Arts  in  education  program;  intent  to  review, 

19000 
Law-related  education  program;  intent  to 

review,     19000 
Library  career  training  program;  intent  to 

review,    19000 
Minority  institutions  science  improvement 

program;  intent  to  review,    19(XX) 
Strengthening  research  library  resources 

program;  intent  to  review.     19000 
Teacher  corps  program.    4991 


Elementary  and  leoondary  educatioa: 
Asbeatoa  detection  and  control;  local  and 
State  educational  agency  plans;  Federal 
^aMistance;  intent  to  review,    190Q0     ; 
Local  educational  agcncic*  claiming 
entitlements  bmed  on  ttumber  of 
children  residing  on  Indian  lands;  special 
impact  aid  provisions,    7206 
Local  educational  agencies  claiminK 
entitlements  based  on  niunber  of 
children  residing  on  Indian  lands;  special 
impact  aid  proviiions;  final  rule  and 
request  for  comments;  intent  to  review, 
19000  <-' 
Special  educabonal  needs;  financial  assistance 

to  local  andSute  agencies,    S236 
Special  educational  needs;  financial  assistance 
to  local  and  Sute  agencies;  intent  to 
review,    19000 
Grants  and  contracts  for  fiscal  year  1981, 

selection  criterii;  intent  to  review,    19000 
Museum  services  program,    7002 
Postsecondary  education: 
College-work  study  grant  program;  funding 

procedures,    5295 
Graduate  and  professional  study  fellowships, 

3239 
Graduate  and  professional  study  fellowships; 

intent  to  review,    19000 
Guaranteed  student  loan  program;  intent  to 
r  review,     19000 

Guaranteed  student  loan  program;  refund  of 

tuition  charges  and  other  fees,    3922 
Guaranteed  student  loan  program;  refund  of 
tuition  charges  and  other  fees;  intent  to 
review,    19000 
Higher  Education  Amendmenu  of  1980; 

implemenution;  meetings,    8032,  1 1678 
Higher  education  facilities,  construction, 
reconstruction,  and  reitovation  financial 
assistance  programs;  correction,    4956 
Intenutional  education  programs;  final  rule 
and  request  for  comments;  intent  to 
review,    I9(X)0 
Natioiud  direct  student  loan  grant  program; 

funding  procedures,     5295 
National  direct  student  loan  grant  program; 
funding  procedures;  final  rule  and 
request  for  conmients;  intent  to  review, 
19000 
Parent  loans  for  undergraduate  students 

(PLUS)  program,    4956 
Pell  grant  programs;  final  rule  and  request 

for  comments;  intent  to  review,    19000 
Student  assistance  general  provisions;  final 
rule  and  request  for  comments;  intent  to 
review,     19000 
Supplemental  educational  oppqrtunity  grant 
program;  funding  procedures,    5295 
Regulations  and  interpreutions  effective  March 

30,  1981;  intent  to  review,     19000 
Regulatory  agenda,    24412 
Small  organization  and  small  governmental 
jurisdiction;  definitions  under  Regulatory 
Flexibility  Act,    3920 
Special  education  and  rehabiliutive  services: 
Handicapped  children,  assistance  to  Sutes 
for  education;  interpreution;  intent  to 
review,    19000 
Handicapped  children  education,  assistance 
to  States  and  nondiscrimination  on  basis 
of  handicap  in  programs  and  activities 
receiving  or  benefiting  from  Federal 
financial  assistance;  interpreution;  intent 
to  review,     I9(XX) 
Independent  living  centers,    4955 


19000 
Inttnictioiul  media  for  tundicapped;  intent 

to  review,    19000 
Rehabilitation  training  program;  intent  to 

review,    19000 
State  vocational  rehabilitation  and 

independent  living  rehabilitation 

programs;  intent  to  review.    19000 
Teachers  of  handicapped  children  in  areas 

with  a  shortage;  training  programs, 

4955 
Teachers  of  handicapped  children  in  areas 

with  a  shortage;  (raining  programs; 

intent  to  review,    19000 
Vocational  rehabilitation  service  projects, 

5436 
Vocational  rehabilitation  service  projects; 

intent  to  review,    19000 

NOTICES 

Committees:  establishment,  renewals,      ' 
terminations,  etc.: 
Indian  Education  National  Advisory 
Council;  membership  nominations, 
30169 
Data  acquisition  activities  involving 

educational  agencies  and  institutions; 
inquiry,    7047,  12232,  13061,  13086.  13117, 
13262.  13269.  13284 
Disabled  persons,  economic  status;  public 

forum  and  inquiry,     19294 
Education  Appeal  Board  hearings: 
Hawaii,     1767 
Kentucky,    7428 
Elementary  and  Secondary  Education  Act; 
waiver  of  certain  Title  I  requirements  for 
Trust  Territory  of  the  Pacific  Islands, 
18329 
Flood  disaster  planning  and  post-flood 

recovery  practices;  nonstuctural  damage 
reduction  measures;  interagency 
agreement,     10005 
Follow  through  program;  meeting,    7047 
Grant  applications  and  proposals,  closing  dates: 
Arts  in  education  program;  correction,    3263 
Arts  in  education  program;  noncompeting 

continuation  projects,    461 1 
College  assistance  migrant  program.    3 1 320 
Community  education  program,    32608 
Cooperative  education  program.    22790 
Deaf  and  other  handicapped  persons, 

regional  education  programs;  extension 
of  time.     1 5200 
Desegregation  of  public  education  prggrams, 

5039 
Direct  grant  program,  1981  FY;  correction, 

3263 
Educational  services  for  Cuban  and  Haitian 

entrant  children  program,    3265 
Experimental  program  for  opportunities  in 
advanced  study  and  research  in  , 
education,    3263 
Follow  through  program;  noncompeting 

continuation  projects,    14374 
Graduate  and  professional  institutional  grant 
program  and  graduate  and  professional 
study  fellowship  program,     12230 
Handicapped  research;  rehabilitation 
research  and  training  centers, 
rehabilitation  engineering,  and 
knowledge  dissemination  and  utilization 
programs.    32848 
High  school  equivalency  program  for 

students  whose  families  are  engaged  in 
migrant  and  other  seasonal  farmwork, 
31318 


16292 
International  understanding  program,    28895 
Law  school  clinical  experience  program. 

31043 
Law-related  education  program.    3589 
Musetun  services  program,    12228 
National  resource  centers  and  fellowships 

program,    16293 
Pell  grant  program;  expected  family 

contributions  applications,  etc.,     1 5308 
Pell  grant  program;  student  eligibility  report, 

32471 
Refugee  children  transition  program,    3264 
School  construction  program.    27749 
Special  services  for  disadvantaged  students 

program.    23106 
State  agencies;  capacity  building  for 

sUtistical  activities,    16295 
Strengthening  developing  institutions 

program.    21058 
Talent  search  program.    23106 
Teacher  centers  program;  correction,    8643 
Training  of  interpreters  for  deaf  individuals 

program.    28695 
Undergraduate  international  studies  and 

foreign  language  program,     15202 
Undergraduate  international  studies  program, 

15201 
Upward  bound  program,    23106 
Veterans'  cosi-of-instruction  payments; 

payments  to  institutions  of  higher 

education,     14915 
Vocational  Rehabiliution  Act  of  1973 

discretionary  grant  programs,     18758 
Guaranteed  student  loan  program;  special 

allowances,    14374,29985 
Meetings: 
Adult  Education  National  Advisory  Council, 

9162,  18578,  27374 
Bilingual  Education  National  Advisory 

Council.    13060.  24980 
Black  Higher  Education  and  Black  Colleges 

and  Universities  National  Advisory 

Committee,     12229.  23525 
Community  Education  Advisory  Council, 

14375.  18578.  21800 
Continuing  Education  National  Advisory 

Council.    9694.  22633 
Developing  Institutions  Advisory  Council. 

3960 
Education  of  Disadvantaged  Children 

National  Advisory  Council,     14758, 

16708 
Education  Statistics  Advisory  Council, 

22423 
Ethnic  Heritage  Studies  National  Advisory 

Council,    3262,  15200.  30383.  32304 
Federal  Impact  Aid  Program  Review 

Commission,    30170 
Financing  Elementary  and  Secondary 

Educabon  Advisory  Panel,    1766, 

20725,  28894 
Indian  Education  National  Advisory 
'Council,    11334,  12230,  18330,  22257, 

22258,  22633.  32062.  33077 
Intergovernmental  Advisory  Council  on 

Education,    23784 
National  Assessment  of  Educational  Progress 

Assessment  Policy  Committee,    29741 
National  Institute  of  Education;  follow 

through  program,    7047 
Postsecondary  Education  Improvement 

Fund,  National  Board.    23968 
Vocational  Education  National  Advisory 

Council.    10795.  16114.  28696 

i 


Advisory  Council,    2376,  16114,  21058 
Meetings;  Sunshine  Act.    5122,  6128,  15254, 

23040 
Organization  and  functiotis: 
Civil  Rights  OfTice;  annual  operating  plan 
for  1981  FY;  fmal,    5034 
Privacy  Act;  systems  of  records;  annual 

publication,    29596 
Regulatory  calendar,    34004 
Vocational  education  and  sex  equity:  forum. 
16114 

jplLECnONS 

Ste  Census  Bureau. 

Cinl  Rights  Commisskm. 
Federal  Election  Commission. 
Justke  Department  i 

ELECTRIC  POWER 

See  Bonnerille  Power  Administration. 

Conservation  and  Renewable  Energy.  Office  of 

Assistant  Secretary. 
Conservation  and  Solar  Energy  Office. 
Economic  Regulatory  Administration. 
Federal  Energy  Regulatory  Commisshn. 
Reclamation  Bureau. 
Rural  Electrification  Administratkm. 
Southwestern  Power  Administration. 
Tennessee  trolley  Authority. 
Water  and  Power  Resources  Service. 
Western  Area  Power  Administration. 

EMPLOYEE  BENEFIT  PLANS 

See  Comptroller  of  Currency. 
Internal  Revenue  Service. 
Pension  and  Welfare  Benefit  Programs  Office. 
Wage  and  Hour  Division. 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

RULES 

Alien  permanent  employment  in  U.S.;  labor 
cenification  process;  correction,    3830 
Alien  temporary  agricultural  and  logging 
employment  in  U.S.;  labor  certification: 
Adverse  effect  wage  rate  methodology  for 

agricultural  employment,    4568 
Adverse  effect  wage  rate  methodology  for 
agricultural  employment;  deferral  of 
effective  date.    11253.  18951 
Adverse  effect  wage  rate  methodology  for 
agricultural  employment:  withdrawal, 
32437 
Comprehensive  Employment  and  Training  Act 
programs: 
Nondiscrimination,  equal  opportunity, 

equitable  service  and  affirmative  acUon. 
7832 
Nondiscrimination,  equal  ofiportunity, 

equitable  service  and  alTimutive  action; 
deferral  of  effective  date.     1 1 253.  1 2205 
Reporting  and  recordkeeping  requirements 

simplification.    7822 
Reporting  and  recordkeeping  requirements 
simplification;  deferral  of  effective  date, 
11253 
Titles  I.  II.  VI.  and  VII  and  Title  IV  Youth 
Programs;  general  implementation; 
correction.    25084 
Employment  service  system: 
Basic  and  suppori  services;  management  and 
operations  update.    7764 
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Employment 

Final  rules;  deferrap  of  efTective  dates,    I.12S3, 

12205.  18951 
Migrant  and  other  seasonally  employed 
farmworkers  programs: 
Public  agencies  eligible  for  grant  awards 
under  Comprehensive  Employment  and 
Training  Adt;  clarification  of 
requirement!,    20156 
Unemployment  compensation: 
Ex-servicemembfcrs,  renumeration  schedule, 

7270  ' 

Extended  bcnefil  program:  "on"  and  "ofT' 
indicators;  cpmputation,    2976 

PROPOSED  RULtS 

Alien  permanent  employment  in  U.S.;  labor 
certification  piocess;  Canadian  railway 
workers,     391(1 
Alien  permanent  eifiployment  in  U.S.;  labor  ' 
certification  pflocess;  Canadian  railway 
workers;  extension  of  time,    26789 
Alien  temporary  agricultural  and  logging 
employment  iij  U.S.;  labor  certification: 
Adverse  effect  NMage  rate  methodology  for 
agricultural  employment;  proposed 
withdrawal,;   18991 
Comprehensive  Entployment  and  Training  Act 
programs: 
Base  average  aniiual  wage  provisions, 

25645.  27463 
Complaints,  investigations,  and  sanctions, 

9008 
Legal  expenses  al  lowability.    7395 
Prisoners,  eligibility,    7395 
Employment  service  system: 
Veterans  preference  indicators;  compliance 
1981  fY.    60n 
23884 


levels 
Regulatory  agenda, 


program,  temporary; 

1981  adverse  effect 


Unemployment  compensation: 
Ex-servicememb<  rs  (UCX)  program,    7796 
Federal  civilian  t  mployces  (UCFE) 
program,    7786 

NOTICES 

Aliens  certification 

agricultural  wc  rkers. 
rates.    19110 
Committees;  establishment,  renewals, 
terminations,  etc. 
Apprenticeship  Federal  Committee,    3093 
Comprehensive  Em  ployment  and  Training  Act 
programs: 
Reallocation  of  fl  inds;  prime  sponsors. 


32102 
Summer  youth  deployment  program; 
21850 


pnme 
sponsor  allocations,    21850  " 

Employment  transfiir  and  business  competition 
financial  assistance 
10022,  11382,  13423,  14486, 
26945,  29008.  31098, 


determinations; 
applications, 
20808,21853.  $3837. 
33135.  33678 
Environmental  statements;  availability,  etc. 

Miami.  Fla.;  proposed  Job  Corps  Center  at 
^  Ada  Merritt  Junior  High  School,    29008 

Labor  surplus  area  plassifications;  annual  list, 

30594 
Meetings: 

Apprenticeship  Fjederal  Committee.    27417 
Unemployment  Insurance  Federal  Advisory 
Council.    3062.  20320" 
Migrant  and  other  Seasonally  employed 
farmworkers  programs: 
State  planning  esjimates,  1982  FY.    25161 
Organization  and  filnctions: 

Worker  adjustmetit  assistance;  certifying 
officers,    33(  i79 


:a  cli 


Unemployment  compensation;  extended  benefit 
periods:  I 

Alabama,    8801 

Alaska,    8801  -, 

Arkansas.    8801.  20320 

California,    8801.  19111 

Delaware,    8801,  29558 

Idaho.    8801 

Illinois,    8801 

Indiana,    8801,  32100 

Kentucky.    8801        , 

Maine,    8801 

Michigan,    8801 

Mississippi,    8801 

Missouri,    8801 

Montana,    8801,  19111 

Nevada.    25161 

New  Jersey,    8801 

Ohio.    8801.  32519 

Oregon.    8801 

Pennsylvania.    8801,  32101 

Puerto  Rico,    8801     , 

Rhode  Island.    8801 

South  Carolina,    8801,  32519  r 

Tennessee.    8801 

Vermont,    8801,  32101 

Washington.    8801 

West  Virginia,    8801 

Wisconsin,    8801 
Unemployment  Tax  Act;  State  certifications: 

New  Hampshire,    22502 

EMPLOYMENT  POLICY, 
NATIONAL  COMMISSION 

NOTICES 

Meetings.    26411 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

See  also  Wage  and  Hour  Division. 

RULES 

Contract;  covering  federally  financed  and 

assisted  construction  (and  nonconstruction 
contracts  subject  to  Corttract  Work  Hours 
and  Safety  Standards  Act);  labor  standards 
provisions,    4380 

Contracts  covering  federally  financed  and 

assisted  construction  (and  jionconst ruction 
contracts  subject  to  Contract  Work  Hours 
and  Safety  Standards  Act);  labor  standards 
provisions;  correction.     10466 

Contracts  covering  federally  finandied  and 
assisted  construction  (and  nonconstruction 
contracts  subject  to  Contract  Work  Hours 
and  Safety  Standards  Act);  labor  standards 
provisions;  deferral  of  effective  date, 
18973 

Federal  service  contract  labor  standards,    4320 

Federal  service  contract  labor  standards; 
correction,     11284 

Federal  service  contract  labor  standards; 
deferral  of  effective  date,    1 1 97 1 ,  1 2205, 
12206,  18973,  23739,  33514,  33515 

Federal  service  contract  labor  standards; 
treatment  of  concession  contracts  under 
Service  Contract  Act,    4886,  5876 

Federal  service  contract  labor  standards; 

treatment  of  concession  contracts  under 
^    Service  Contract  Act;  deferral  of  effective 
date,    11971.  12206.  18973,  23739,  33514, 
33515 

Final  rules;  deferral  of  effective  dates,  1 1253, 
11971,  11972,  12205,  12206,  18973,  23739. 
33514,33515  i 


Salary  levels  used  to  determine  exemption  of 
bona  fide  executive,  administrative  or 
professional  employee  or  outside  salesman 
from  FLSA,    3010 

Salary  levels  used  to  determine  exemption  of 
bona  fide  executive,  administrative  or 
professional  employee  or  outside  salesman 
from  FLSA;  stay  of  effective  date  and 
reopening  of  comment  period.    1 1972. 
12206 

Wage  rates;  procedures  for  predetermination, 
4306 

Wage  rates;  procedures  for  predetermiiwtion;    , 
correction,    10465 

Wage  rates;  procedures  for  predetermination; 
deferral  of  effective  dale,  1 1 253,  1 2205. 
23739,  33514,  33515 

PROPOSED  RULES  ' 

Black  lung  disease: 
Claims  for  benefits,  mine  lessor  liability; 

clarification,    8570 
Claims  for  benefits,  mine  lessor  liability; 

clarification;  extension  of  time,    195 10 
Discrimination  complaints,  handling 
procedures,    8854 
Longshoremen's  and  harbor  workers' 
compensation  and  special  fund 
assessments,  claims  administration,    8890 
Regulatory  agenda,    23884 

NOTICES 

Minimum  wages  for  Federal  and  federally- 
assisted  construction;  general  wage 
determination  decisions,  modifications,  and 
supersedeas  decisions: 
Alabama,     1494,  11444.  13470,  31166 
Alaska.    7702.  14628,  20408,  21520,  23368. 

27014.28088,31166,33170 
Arizona.    7702.  10066.  12396.  19154.  22540. 

27014.29152.  31166.  32156 
Arkansas.    1494.4254.  12396.  14628.  16814, 

19154.21520,23368,25888,28088, 

32156,  33170 
California,    2516,  7702,  12396,  19154,  20408, 

21520,  24796,  25888,  27014,  28088,  29152 
Colorado,    1494,  10066,  12396,  14628.  20408. 

29152.  30238 
Connecticut.    7702,  14628,  16814,  17980, 

23368,  27014,  28088,  29152,  31166 
Delaware,    7702,  13470,  25888,  31166,  32156 
District  of  Columbia,    13470.  24796.  30238, 

31166 
Florida,    1494,  7702,  12396.  13470.  15634. 

17980,  20408,  24796,  25888,  27014,  . 

28088,  29152,  30238,  31166,  32156,  3317Q 
Georgia,    1494,  10066,  15634,  17980,  22540, 

23368,  24796,  28088,  30238,  31166 
Hawaii,     10066.  15634.  19154,  27014,  29152 
Idaho,    13470,  20408.  23368,  30238,  32156 
Illinois,     13470.  14628,  16814,  19154,  20408, 

21520,  22540,  32156,  33170 
Indiana,    13470.  14628.  16814,  32156,  33170 
Iowa,     10066.  11444.  12396.  21520.  22540. 

24796.  30238.  33170 
Kansas,    1494,  21520,  25888,  27014,  28088. 

31166 
Kentucky,    1494.  2516,  11444,  12396.  14628, 
.         16814,  17980,  22540,  25888.  31 166 
/Louisiana.    1494.  7702,  11444,  13470,  15634, 

17980,  19154,  20408,  22540.  23368, 

24796,  30238,  32156,  33170 
Maine,    4254,  7702,  13470,  32156 
Maryland,    4254,  7702,  11444,  12396,  13470, 

19154,  20408,  21520,  23368,  2^014, 

30238,  31166,33170 
Massachusetts.    4254.  7702.  13470.  28088, 

31166  « 
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Michigwi.    7702.  11444.  123%,  13470.  15634. 

16814.  30238.  32156.  33170 
Minnesota.    4254.  13470.  16814,  28088. 

29152.  32156 
Mississippi.     1494.10066,11444,17980, 

22540,  23368.  25888.  28088.  29152. 

30238.  31166.  33170 
Missouri,     14628,  16814,  19154,  28088,  31166. 
Montana,    10066.  15634.  22540.  25888. 

31166.33170  j  - 

Nebraska.     12396.  16814.  22540 
Nevada.    11444.  13470.  17980.  23368.  24796. 

28088.29152.  32156 
New  Hampshire.    7702.  K)066.  11444.  28088 
Ne%v  Jersey.    7702.  11444,  13470.  15634. 

23368 
New  Mexico.     1494.  1 7980.  2 1 520.  25888. 

28088,  32156.  33170 
New  York.    4254.  7702.  11444,  13470.  15634, 

16814.  19154.  20408,  22540,  23368, 

24796.  25888.  30238.  31166.  32156 
North  Carolina,    7702,  20408.  23368,  24796. 

28088.31166.32156 
North  Dakota.    2516.  123%.  17980.  19154. 

20408.  24796 
Ohio.    13470.  14628.  15634.  16814.  20408. 

21520.  24796.  25888.  27014.  28888.  32156 
Oklahoma.     1494.  10066.  123%.  13470* 

19154.23368.  30238 
Otcgon.    2516.  12396.  14628.  19154,  20408. 

22540.  24796.25888.  29152 
Pennsylvania.    7702.  10066.  11444.  12396. 

13470.  16814.  19154.  20408.  21520. 

25888.28088,29152.30238.31166. 

32156.  33170       '  ' 

Puerto  Rico.    7702 
Rhode  Island.    7702.  10066.  20408.  24796. 

31166  «■- 

South  Carolina.     1494.  10066.  23368.  247%. 

30238.31166.33170 
South  Dakota,    13470.  25888.  28088.  32156 
Tennessee.     1494.  15634,  16814.  22540, 

23368.24796.25888.31166.32156  , 

Texas.     1494.7702.10066.11444.13470. 

15634.  16814.  17980.  19154.20408. 

2152a  22540.  24796.  25888.  28088. 
V  30238.  32156;  33170 
Utah.     10066.15634.20408.24796,25888 
Vermont,    4254,  11444  i  )  ' 

Virgin  Islands.     7702  •    '  .      ' ' 

Virginia.     1494.  13470.  14628.  15634.  17980. 

19154.24796.30238,31166         * 
Washington,    2516,  12396,  14628,  15634. 

20408,  2254a  23368,  24796.  25888, 
:       *     28088.  30238.  31166  -      A 

'    West  Virginia.     1 1444.  14628.  16814 
Wisconsin.     10066.  1347a  16814.  19154. 
^     2152a  30238.  32156 
Wyommg.     1494,  12396,  15634,  20408. 

25888.  28088.  33170  .  ,  .  ,       | 

ENDANGERED  SPEaEiS 

See  Fish  and  Wildlife  Service. 

International  Convention  Advisory  ^   , 

Commission.  | 

National  Oceanic  and  Atmospheric  *    '    . 

Adminislratton.  .    i 


>      ENERGY  -> 


See  Bonneville  Power  Mdminisiralion. 
Economic  Regulatory  Administration. 
Federal  Energy  Regulatory  Commission.- 
Geological  Survey. 
Nuclear  Regulatory  Commission. 
Rurql  Electrification  Administration. 


Southeastern  Power  Administration. 
Southwestern  Power  Administration. 
Synthetic  Fuels  Corporation. 
Western  Area  Power  Administration. 

ENERGY  CONSERVATION 

See  Commerce  Department. 

Conservation  and  Renewable  Energy.  Office  of 

Assistant  Secretary. 
Conservation  and  Solar  Energy  Office.     ^ 
Economic  Regulatory  Administration. 
Energy  Department. 
Energy  Information  Administration. 
General  Services  Administration. 


ENERGY  DEPARTMENT 


1 


See  also  Bonneville  Power  AdrHinistration. 

Conservation  and  Renewable  Energy.  Office  of 
Assistant  Secretary. 

Conservation  and  Solar  Energy  Office. 

Economic  Regulatory  Administration. 

Energy  Information  Administration. 

Energy  Research  Office.  \ 

Envikonment  Office.  Energy  Department. 

Federal  Energy  Regulatory  Commission. 

Hearings  and  Appeal},  Office.  Energy 
J  Department^'  ^ 

'Nuclear  Energy-Office,  Ene/gy  Department. 

Soulheaifern  Power  Administration. 

Southwestern  Power  Administration. 

Western  Area  Power  Administration.      ' 

RULES  , 

Classified  matter  or  special  inii:lear  material. 

access;  criteria  aiid  proceidures  for 

determinJHg  eligibility;  nomenclature 

changes,  etc!.     18170 
Final  rules:  decisiori  to  review.     14339, 
Final  rules;  deferral  of  effective  dates,     1 1943"^> 
Fuels,  alternate;  administrative  procedures  and\ 

sanctions;  commercial  unmarketability  of 

ii(|uid.  solid,  or  gaseous  Maste  byproducts; 

ruling,  "2660$ 
Incorporations  by  reference,  approval  an^ 

corrections.     10110.^  "^ 

Nationar security  information  program;         <- 

implementation,    23916.  23920 
Oil;  administrative  procedures  and  sanctions: 
Crude  oil  and  refinMpetroleum  products 
decontrol;  questions  and  answers  on 

.   effect  of  Executive  Order.     1 2945     ■ 
Interpretations.    27270 
Outer  Continental  Shelf  oil  and  gas  leasing: 
Bidding  system,  "variable  net  profit  share",  • 
29680  ■        f  *        , 

Pow^r  and  transmission  rate  adjustments  and 

«xtensions;  public  participation  procedures; 

correction,    6864    •  -         ■ 

Privacy  Act;  implementation;  correction.    ' 

31637 
Procurement;  corr^l^ons.    25302 
Weatherization  assistance  for  low-income 
^     persons:  interim  rule  xnd  request  for 

comments.    29242 

PROPOSED  RULES 

-Financial  assistance;  loans  to  minority  business 
enterprises;  bid  or  proposal  preparation. 
■■-     5514 
Outcfr  Continental  Shelf  oil  and  gas  leasing: 
Variable  net  profit  share  bidding  system. 

15484 
Variable  work  commitment  bidding  system. 
20522 
'  Variable  work  commitment  bidding  system; 
extension  of  time,  etc.,    23266 


Patent  Compensation  Board;  proceedings 
procedures  and  initiating  requirements, 
13519 
Procurement: 
Bid,  proposal,  independent  research  and 
development;  cost  principles,    955 
Incentives,  contract(,  waivers,  etc.,    12646 
Subcontract  awards  mM^  by  DOE  operating 
contractors;  cost  principles,    959 
Regulatory  agenda.    24498 
Travel  expenses,  non-government  employees; 
payment  procedures,     17787 

NOTICES 

Accounts,  overdue;  interest  rates  change, 

6033,  21408 
Advisory  committees:  annual  review,    15909 
Coal  competition  prospects  for  I980's;  draft 

report;  inquiry,     10686 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Consumer  Affairs  Advisory  Committee, 

15764 
Energy  Policy  Task  Force,    15310 
Nuclear  Science  Advisory  Committee; 
transfer  to  DOE,     10523 
Conduct  standards: 

Divestiture  requirements;  supervisory 

employees;  waivers  granted,    29985 
Post-employment  prohibition  waivers,    3266^ 
17577,  18774.  19300.  27751  '. 

<x>nsent  orders: 

Amerada  Hess  Corp  ,    8095.  19641 
Ashland  Oil.  Inc..    8096 
^     Charter  Co..    8094  < 

Coastal  Corp.,    8098.  28499 
Commonwealth  Oil  Refining  Co..  Inc.,  et  al., 

8099.  13566.  2<i|»97 
Koch  Industries.  In£..    8100.  24291 
Pennzoil  Co..    810f 
Tenneco  Oil  Co..    8102.  29499 
Tosco  Corp..    8103 
Contract  awards,  proposed: 
Commonwealth  Associates  Inc.,    29301 
Engineering  Societies  Commission  on 

Energyflnc.     10189 
Procon.  Inc..    32472 
TRW.  Inc..    7050,  26367 
Environmental  effects  abroad  of  major  DOE 

actions:  final  guidelines.     1007 
Environmental  statements;  availability,  etc.: 
Aquifer  thermal  energy  storage  program. 

14376 
Ash  Grove  Cement  Co..  Chanute.  Kans., 

2168 
Davis  Pumped  Storage  Project,  W.Va.; 

alternatives  study  report:  meeting.    5053 
Energy  recovery  from  industrial  wastes; 
proposed  financixl  assistance  programs. 
11335 
Idaho  National  Engineenng  .Laboratory 

radioactive  waste  management  complex. 
8075 
Improved  uraninum  utilization  in  light  water 

reactors  program.     13757 
Inactive  uranium  mill  tailings  pile;  Salt  Lake 
City.  Utah;  scoping  meetings  and 
inquiry.    21692  —  .^ 

Los  Alamos  National  Scientific  Laboratoiy, 
Los  Alamos,  N.  Mex.;  continued 
operation,     18579 
Lucerne  Valley  Powerplant  project,  Calif., 
Southern  California  Edison  Co.; 
exemption  from  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978,    21818 
Oak  Ridge  Gaseous  Diffusion  Plant 
(ORGDP),  Tenn.,     1 1703,  17578 
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Oak  Ridge  Reservation,  Tenn.;  sale  of  land 

for  coal-to-^ieihanol-io-gasoline  project, 

22423 
Pantex  Plant.  Aitiarillo,  Tex.;  scoping 

meeting.    2)285 
PUREX  and  ur*iium  oxide  plant  facilities, 

Hanford.  W^sh.;  operation  resumption, 

7049  j 

Solvent  Refmed  Coal-I  Demonstration 

Project;  Nei^man.  Daviess  County,  Ky.; 

hearing.    KJS 1 
Tucson  Electric  iPower  Co.,  Irvington 

Generating  Statioo  Units  1,  2,  3,  and  4, 

Tucson  Basfci,  Ariz..    32931 
Turbocompouncj  diesel  engine  program, 

14033 
200  MW  comprdssed  air  storage  fadlity.  III., 

Soyland  Po^^er  Cooperative,  Inc.; 

exemption  ffom  Powerplant  and 

Industrial  F^iel  Use  Act  of  1978.    21818 
Uranium  mill  tailings  site,  inactive  and 

vicinity  pro^rties,  Canonsburg,  Pa.; 

scoping  meetings.    26807 
Uranium  mill  tailings  site  and  vicinity 

properties,  inactive;  Durango,  Colo.; 
J         remedial  actions  and  scoping  meeting}, 
">.       30383  I 

Waste  Isolation  filot  Plant  (WIPP)  Project, 

sDelaware  Bisin,  N.  Mex.;  safe  disposal 

oCradioaciive  wastes.    9162 
Waste  rejjositories  for  disposal  of  high-level 

radioa^ive  wastes;  draft  national  site 

characterizaiion  and  selection  plan. 

12049  I 

Waste  repositori^  for  disposal  of  high-level 

radioactive  Wastes:  draft  national  site 

characterization  and  selection  plan; 

withdrawal.  I   14916 
Floodplain  and  we^ands  environmental  review 
determinations)  availability,  etc.: 
Gladys  McCall  \lrell  site  in  Cameron  Parish, 

La.,  drilling  Bnd  flow  testing  a 

geopressure^  geothermal  well,    5055 
Grants;  availability^  etc.: 

Appropriate  teclfiology  small-scale  energy- 
related  techiiologies;  projects  in  Region 

VII.     15533 
Small-scale  hydre  development  program; 

Region  I.     16533 
Industrial  energy  conservation  program: 
Corporations;  filing  date  to  be  exempt 

corporation  br  sponsor  with  adequate 

reporting  program.     13545 
Corporations;  filirg  requirements  to  report 

on  energy  c(insumption  for  1980  FY; 

inquiry.     13^6 
Interagency  Coal  fixport  Task  Force;  report 

availability;  inauiry.     17826 
International  atomif  energy  agreements;  civil 
uses;  subsequent  arrangements: 
Argentina.     1019D 
Australia.     1 333.!  15309.  27750 
Austria.     15764 
Canada.     10190.  1 1600.  16930,  17578,  22642, 

24620.  28697^  32473 
European  Atomi<  Energy  Community, 

1019.  3267.  A)34.  6035.  10190.  I0I9I. 

10975.  10974  11600.  11859.  I53I0. 

15764.  162961  17578.  18581.  21694. 

21695.  2I8OOI  23298.  23784.  23969, 

24620.  260961  26370.  26371.  27169, 

27750.  2775  ij  28207.  28697,  32473,' 

32474.  330971  33357 
Finland.    32474  f 
International  Atomic  Energy  Agency, 

15764,  25337  28207.  32473.  32474 
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Japan,    603*l,  9996,  10191,  11859,  13757, 
18581,  23784.  23969,  26810,  27751. 
28207,  32473.  32474 
Korea.    10191 

Norway,    6035,  15310,  21800 
Philippines,    32473 
Portugal,    28697 
Spain,    27169,  28207,  32473 
Sweden,     1019,  1020,  10975.  21695.  25338. 

27169,  27750.  28207,  32473.  33097.  33357 
Switerland,    32473 

Switzerland,    3267,  6034,  16296.  23298. 
26370.  26371.  27169.  27750.  27751. 
28207.  33357 
Taiwan,    19849.  23299.  30524 
Turkey,    26679,  29497 
International  energy  program,  implementation; 

inquiry,    26026.  33583 
Meetings: 
Dose  Assessment  Advisory  Group,     13318 
Energy  Policy  Task  Force,     11858.  12999, 

18774 
Environmental  Advisory  Committee.    11702 
International  Energy  Age'ncy  Industry 
Advisory  Board.    5053,  8644,  11575, 
14034.  15908,  16930,  25506.  31045, 
32064.  32609 
International  Energy  Agency  Industry 

Working  Party,    21409.22792 
National  Petroleum  Council,    2675.  2676. 
2677,  3590,  3591.  8645.  11574,  11575, 
11703,  12533,  13546,  14758,  14759, 
14760,  15203,  18784,  19970,  19971, 
22025.  22026,  23286,  23287,  23784, 
23785,  23786,  26676.  26677.  27520. 
28207,  29496,  31470,  32063,  32312   , 
National  electric  reliability  study;  availability 

of  reports;  extension  of  time,    27519 
National  electric  reliability  study;  availability 

of  reports;  inquiry,    24225 
National  energy  plan,  third  biennial;  hearings, 

18000 
National  Environmental  Policy  Act; 

implementation.     14377 
Naval  oil  shale  reserves,  oil  and  gas 

development;  inquiry.    5055,  20262 
Nuclear  waste  management: 
State  Planning  Council  on  Radioactive 
Waste  Management;  interim  report 
availability.     10851 
Nuclear  weapon  accidents  and  nuclear  weapon 
significant  incidents,  response  to; 
memorandum  of  agreement  with  FEMA, 
8724 
Patent  licenses,  exclusive: 
Murray  Enterprises,    29495 
Rexnord,  Inc.,    29495 
Plutonium-238;  sales  price  increase;  inquiry, 

f      29496 
rivacy  Act;  systems  of  records,    26458,  26600 
Radioactive  wastes,  commercially-generated 
high-level  and  transuranic;  research  and 
development  program  for  geologic 
repositories.    26677 
Radioactive  wastes;  National  Waste  Terminal 
Storage  (NWTS)  Program  criteria  for 
mined  geologic  disposal;  site  performance 
criteria  availability.    32063 
Regulatory  calendar.    34004 
Remedial  orders: 
Atlantic  Richfield  Co.,    31044 
Conoco,  Inc.,    28498,  28499,  33086 
Exxon  Co.,  U.S.A..    31468 
Koch  Industries,  Inc.,     12777 
Solar  dish-Stirling  engine  module;  program 
opportunity,    26522 


Trespassing  on  Department  property: 
Los  Alamos  National  Laboratory,  N.  Mex.; 

off-limits  designation,    30385 
Rocky  Flats  Plant  site,  Colo.;  off-limitt  area, 
12775.  27993 
Uranium  hexafluoride;  separative  work  and 

base  charges.    17578.25338 
Uranium  hexafluoride;  separative  work  and 

base  charges;  correction,    26095 
Waste  repositories  for  disposal  of  high-level 
radioactive  wastes;  draft  national  site 
characterization  and  selection  plan.    12049 
Waste  repositories  for  disposal  of  high-level 
radioactive  wastes;  draft  national  site 
characterization  and  selection  plan; 
withdrawal.     14916 

ENERGY  INFORMATION 
ADMINISTRATION 

NOTICES 

Crude  oil  and  refined  petroleum  products, 
decontrol;  reporting  requirements.    20482 

Manufacturing  industries  energy  consumption 
study  and  survey  of  large  combustors 
(Form  EIA-463);  approval  withdrawn, 
15312 

Meetings: 
American  Statistical  Association  Ad  Hoc 
Committee  on  Energy  Statistics.    2678, 
26096 

Monthly  petroleum  product  sales  form  (EIA- 
740).  proposed;  request  for  presurvey 
consultation  comments,    30174 

Natural  gas,  high  cost;  alternative  fuel  price 
ceilings  and  incremental  price  threshold, 
6036,  13318,  17829,  22633,  27523,  32066 

ENERGY  RESEARCH  OFTICE 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
High  Energy  Physics  Advisory  Panel, 
10537 
Meetings: 
DOE/NSF  Nuclear  Science  Advisory 

Committee,    7054,  1 6311 
Energy  Research  Advisory  Board,    2381. 
3272.  359jM||^||8,  12541,  15204, 
17249,  20VPWV930.  2328^ 
24625,  32490 
High  Energy  Physics 
15312,21231,24 


isory  Panel, 


ENGINEERS  CORPS 

RULES 

Administrative  procedures: 
Shipping  safety  fairways.  Gulf  of  Mexico, 
11659 
Danger  zones: 

Vieques  Island,  Puerto  Rico,    29934 
Engineering  and  design;  incorporations  by 

reference,  approval,    33980 
Incorporations  by  reference,  approval,    33980 
National  Environmental  Policy  Act; 

implementation.    14745 
Water  resources  planning  regulations;  CFR 
Parts  removed,    28649  ^ 

PROPOSED  RULES 

Danger  zones: 
California;  Pacific  Ocean  between  Point  Sal 

and  Point  Conception,     13733 
Ohau.  Hawaii,     18050 
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Navigation  regulations: 
Portsmouth  Naval  Shipyard,  Kittery,  Maine; 
restricted  area.     10923 
Permit  regulations:  hearings,    26792 

NOTICES 

Environmental  statements;  availability,  etc.: 
Atcharalaya  Basin  Floodway  project.  La., 

I87S6 
Baltimore  Harbor,  Md.:  deepening  existing 

channels  and  approaches,     12997 
Bettendoif,  Iowa;  flood  protection  project, 

Mississippi  River,    2I0S6 
Bonpas  Creek,  III.;  local  flood  protection 

project,    2167 
Bushy  Park  Reservoir,  Cooper  River  ~ 

rediversion  project  Lake  Moultrie  and 

Santee  River,  S.C,  '  1004 
Channel  to  Victoria  Waterway,  Tex.;  civil 

works  navigation  improvement  project, 

23IOS 
Cooperative  aquatic  plant  control  program, 

Ala..    30680 
Deep  Draft  Port,  Kodiak,  Alaska.    32302 
Dillingham,  Alaska;  small  boat  harbor, 

25506 
Fort  Scott  Lake,  Kans.,    12227     . 
Galveston  County  and  Surfside  Beach,  Tex.; 

beach  erosion  study,    23105 
Glenwood  Canyon,  Colo.;  construction  of 

IntersUte  70,    28468 
Hamilton  County,  Fla.;  phosphate  mining, 

23105 
Hilo  Area,  Hawaii,  small  boat  harbor 

construction,    23284 
Hilo  Harbor  navigation  improvements, 

Hawaii,    32931 
Humboldt  River  project,  Elko  County,  Nev.; 

flood  control,  irrigation,  public 

recreation,  and  ftsh  and  wildlife 

enhancement,    3588 
Jordan  Creek  Pumped  Storage  Project, 

Wash.;  feasibility-level  study,    23783 
Kansas  and  Osage  Rivers  water  supply 

study;  municipal  and  industrial  water 

supply  needs,  Kans.,    12227 
Kaskaskia  River  navigation  project.  III.; 

operation  and  maintenance,    25505 
Kaulana  Bay,  South  Point,  Hawaii; 

navigation  improvement  project,    32303 
Kenosha,  Wis.;  recreatioi^l  boat  harbor, 

27748 
Lehigh  River  and  Bear  Creek,  Luzerne 

County,  Pa.;  modification  to  Francis  E. 

Walter  Dam  and  Reservoir,    25506 
Little  Calumet  River,  Ind.;  flood  control, 

outdoor  recreation,  and  recreation 

navigation  project.    27748 
Louisiana  Coastal  Area;  diversion  of 

Mississippi  River  water  into  estuarine 
.   areas  at  Lac  des  Allcmands,  Barataria 

Basin  and  Breton  Sound,     12998 
Main  Branch.  Kans.,  etc.;  local  flood 

protection,     18757 
Maumee  Bay  State  Park,  Ohio;  shoreline 

erosion  and  beach  restoration  study, 

12772 
Michigan  City,  Ind.;  shoreline  protection, 

27747 
Mid-Arkansas  Regional  Water  Distribution 

District;  drinking  water  reservoir, 

22422 
Millican  Lake.  Tex.;  flood  control,  water 

supply,  recreation  facilities,  etc.,    25336 
Milluil  Creek,  Dare  County,  N.C.;  farming 

operation,    23967 


New  York  Bight;  designated  mud  dump  site; 

ocean  disposal  of  dredged  material, 

14758 
Ninilchik.  Alaska;  harbor  facilities.    25505 
Norfolk,  Va.;  Chesapeake  Bay  shoreline 

beach  erosion  control  and  hurricane 

protection,    30377 
Norfolk  Disposal  Site,  Va.;  dredged  material 

in  Atlantic  Ocean,    30376 
Odgensburg  Harbor,  N.Y.;  channel 

improvements,  etc.,    32471 
Okeechobee  Waterway,  Fla.;  historical  use 

and  maintenance,     1005 
Papillion  Creek  and  Tributaries,  Nebr.;  flood 

control,    1004 
Pleasant  Run  Creek  and  tributaries,  Fairfield, 

Ohio;  local  protection  project,    1 1 334 
Portage,  Wis.;  flood  control  project,    22923 
Prado  Dam,  Santa  Ana  River,  Orange, 

Riverside,  and  San  Bernardino  Counties, 

Calif,    17577 
Rock  River,  Green  Rock,  III.;  flood  control, 

1332 
Sanu  Paula  Creek,  Ventura  County,  Calif; 

flood  control  project,    23284 
Shingle  Creek  flood  control  project.  Orange 

and  Osceola  Counties,  Fla.,    16291 
Snohomish  River  Basin,  Wash.;  flood  control 

study,    26675 
South-Fork  Wailua  River,  Kauai,  Hawaii; 
:   small  hydroelectric  power  facility, 

1005 
Teimessee-Tombigbee  Waterway,  potential 

mitigation  measures  for  wildlife  habitat 

losses  resulting  from  construction,  Ala. 

and  Miss.,     18756 
Terrebonne  Parish,  La.;  forced  drainage 

project,    9693 
Truckee  Meadows  (Reno-Sparks 

Metropolitan  Area),  Washoe  and  Storey 

Counties,  Nev.  and  Calif;  flood 

protection,     1004 
Upper  Cumberland  River,  Knox  County, 

Ky.;  water  resources  development, 

31916 
Upper  Cumberland  River.  Pineville.  Ky.; 

water  resources  development,    7427 
Walnut  Branch,  Seguin,  Tex.;  flood 

protection  project,    21225 
West  Little  Pine  Creek,  Allegheny  County, 

Pa.;  local  flood  protection,    30850 
William  Bacon  Oliver  Lock  and  Dam. 

Tuscaloosa,  Ala.;  Black  Warrior  and 

Tombigbee  Rivers  Navigation  Project, 

11334 
Williamsport  and  South  Williamspori  Pa.; 

flood  protection  level,  raising,    2167 
Harbor  and  channel  maintenance  curtailment; 
dredging  deferred: 
Buffalo  Bayou,  Tex.,     13261 
Hydropower  study,  national;  meetings,    22789, 

32303 
Meetihgfc^  ( 

Environmental  Advisory  Board,    9690, 

13757,  20259,  32302 
Hydropower  study,  national,    22789,  32303 
Waterways  study,  national.    31305 
Permit  regulations  (Section  404);  dredged  and 

filled  discharge  program,    9161 
Pipeline  right-of-way  applications:        * 

Nebraska.    30851 
Water  resource  development  projects; 

recreation  use  fees,    32303 
Waterways  study,  national;  meetings,    31305 


ENVIRONMENT  OITICE, 
ENERGY  DEPARTMENT 

RULES 

Final  rules;  defferal  of  effective  dates.    1 1943 
Grand  Junction.  Colo.,  mill  tailings  clean  up; 

remedial  action  criteria;  nomenclature 

change,    2971 
Grand  Junction.  Colo.,  mill  tailings  clean  up; 

remedial  action  criteria;  nomenclature 

change;  deferral  of  effective  date,    1 1943 

NOTICES 

Meetings: 
Environmental  Advisory  Committee,    2678, 
12266,  13565,  14047,  15320,  16115 

ENVIRONMENTAL  PROTECTION 
AGENCY 

See  also  Interagency  Regulatory  Liaison  Group. 

RULES 

Air  pollutants,  hazardous;  national  emission 
standards: 
Missouri;  authority  delegation  and  addition 

of  address,    27341 
Tennessee;  authority  delegation.    29262 
Air  pollution;  standards  of  performance  for 
new  stationary  sources: 
Coal  preparation  plants;  request  for 

comments.    2 1 769 
Delaware;  authority  delegation.    28402 
Missouri;  authority  delegation  and  addition 

of  address.    27341 
Tennessee;  authority  delegation.    29262 
Air  pollution  control;  aircraft  and  aircraft 
engines: 
Emission  standards  for  smoke  and  fuel 

venting  In-use  aircraft  engines;  final  rule 

and  request  for  comments.    2044 
Air  pollution  control;  new  motor  vehicles  and 
engines:  *  » 

Carbon  monoxide  emission  standards;  1981- 

1982  model  years  light-duty  vehicles. 

28160 
Carbon  monoxide  emission  standards;  1981- 

1982  model  years  light-duty  vehicles; 

waiver  gfanted.    31411 
Carbon  monoxide  emission  standards;  1981- 

1982  model  years  light-duty  vehicles; 

waiver  granted;  correction.    32868 
Carbon  monoxide  emission  standards;  1982 

model  year  light-duty  vehicles,    1590. 

15689 
Carbon  monoxide  emission  standards;  1982 

model  year  light-duty  vehicles; 

clarification.    30497  , 

Emission  certification  procedure,  optional: 

small-volume  manufacturers  of  1981  and 

later  model  years  light-duty  vehicles  and 

trucks  and  heavy-duty  engines,,     16259 
High  altitude  emission  standards;  1982-1983 

model  years  light-duty  trucks  and 

vehicles;  compliance  procedure  changes, 

23053 
High  altitude  emission  standards;  1982-1983 

model  years  light-duty  trucks  and 

vehicles;  use  In  low  altitude  areas, 

24948 
Nitrogen  oxides  (NOx)  emission  standards; 

1981-1982  model  years  light-duty  diesel 

vehicles.     1599.  1603 
Nitrogen  oxides  (NOx)  exhaust  emission 

standards;  1982  model  year  light-duty 

diesel  vehicles,     16258 
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Air  programs: 
Noncompliance  benalties,  assessment  and 
collection;  i^tition  for  deferral  denied. 
27119 
Regional  consistency;  correction,    10911 
Regional  consist  ;ncy;  deferral  of  effective 
date.     1197] 
Air  programs;  approval  and  promulgation; 
State  plans  foil  designated  facilities  and 
'Vpollutants:       I 
Incorporations  b^  reference,  approval, 

33980 
New  Jersey.    27B42,  30496 
Puerto  Rico,    2^342 
Virgin  Island*;    27342,  30496 
Air  programs,  eneigy-related  authority; 
delayed  comptance  orders,  etc.: 
Illinois.    8491 
New  Jersey,    7961 
Virginia,    8492,  IS686 
Air  programs;  non^rrous  smelter  orders, 
primary  (NSO^): 
Arizona,     18025 
Air  quality  implementation  plans;  approval  and 
promulgation;  Various  States,  etc.: 
Alabama.    2341C 
Alaska.     10910,  :  1994 
California.    3883   5965,  8471.  21749,  27115, 

27116 
Colorado,     1412^  16687,  17549,  24180, 

26301  I 

Connecticut,    23^12,  26484,  26640 
Delaware,    26767,  31261,  33^24 
District  of  Columbia,    9947 
Final  rules;  deferfal  of  effective  dates, 

11972,  1993a 
Florida,     17019,  ?6640 
Georgia,     1 7777,;  25092,  2793 1 
Guam,    26303 
Idaho.     IS  136      ; 
Illinois,    8472.  9J80.  15136,  2323S 
Indiana,    36,  847S,  8474,  27339 
Iowa,     17778,  22^68,  26768,  324 
Kansas,    20164 
Kentucky,    201 7|,  31260 
Maine,    898,  6941,  33524 
Maryland,     17191 
Massachusetts,    ^9 

33524 
Michigan.    8476.115138.  16895,  22373,  24560, 

26641.  27923^  30082 
Minnesota,    958(115138,20996 
Missouri,    899,  2^3,  16895,  20172,  23412, 

26769,27932;  28155,  3.1011 
Montana,     15686 
Nevada,    21758 
New  Hampshire,!   16896 
New  Jersey.    491  8.  17779.  20551.  21994. 
23416.  26304 

1^692 

8480,  16896,  17555,  17557, 


^916,  8475,  I5I37,  17551, 


New  Mexico, 
New  York,     847: 

23416,  28155 
North  Carolina. 

26769 
Ohio,  8481,  9584, 


19468,  19936|  21767,  23926,  24562. 
28650.  31012,  31881 


17556,  21599,  22184,  25294, 


15139,  17550,  17554, 


1 


24946,  28157 
Oklahoma.    2815) 
Oregon.    35.  151  16.  19819 
Pennsylvania.     1"  552.  22583.  31258,  31259 
Puerto  Rico.    23' H  6 
Rhode  Island.    3^16.5980,25446,28159 
Utah,    25090 
Vermont,     16897 
Virgin  Islands, 
Virginia,     17193, 


17192.  33524 
13416 
22185,  22581,  29707.  33524 


Washington.    21994 

Wisconsin,    9580,  21165.  22374.  25294.  30496 
Wyoming,    23411 
Air  quality  implementation  plans;  delayed 
compliance  orders: 
Guam.    23417 
Air  quality  implementation  plans; 

incorporations  by  reference,  approval, 
33980 
Air  quality  implementation  plans;  preparation, 
adoption,  and  submittal: 
Can  coating  operations.  VOC  emission 
limitations;  compliance;  correction, 
1267 
Ozone  and  carbon  monoxide  plan  revisions; 
areas  needing  attainment  date  extension, 
etc.,    7182 
Ozone  emission  inventory  requirements  for 
1982  plans;  final  guideline  availability, 
10910 
Air  quality  planning  purposes;  designation  of 
areas: 
Alabama,    14891,  25301,  32S82 
California,    3883,  14892 
Colorado,    21997 
Iowa,     17557 
Maine,    33524 

Massachusetts,    23419       *  ,   , 

Missouri,    899 
Nevada,    14892 
New  Hampshire.    33524 
New  Mexico,    31886,  33031 
New  York,    8495,  1 1813,  12496,  14892 
North  Carolina,    27933 
Ohio,    15140  .    .     ■     . 

Oklahoma,    31013 
Texas,     19472,  33269 
Utah,    16258  v 

Wisconsin,    25294 
Conduct  standards: 
Financial  disclosure  statements  and 
procedures  for  administrative 
enforcement  of  post-employment 
restrictions,    5962 
Environmental  effects  abroad  of  major  EPA 

actions,    3364 
Environmental  effects  abroad  of  major  EPA 

actions;  deferral  of  effective  date,     1 1972 
Ethics  in  Government: 
Financial  disclosure  statements  and 
procedures  for  administrative 
enforcement  of  post-employment 
restrictions,    5962 
Final  rules;  deferral  of  effective  dates,    1 1972, 

13691,17779,19936.27119 
Grants,  State  and  local  assistance: 

Hazardous  waste  program  class  deviation, 

31642 
"Nonexpendable  personal  property;" 

definition  and  class  deviation,    3017 
Research  and  demonstration  projects;  class 

deviation,    31259 
State  underground  water  source  protection 
program;  extension  ofM98l  FY 
program,    26301 
Treatment  works  construction;  reallotment 
of  FY  1978  deobligated  funds; 
correction,    7327,  9947 
Hazardous  waste: 
Definitions  of  "existing  hazardous  waste 

management  facility,"  "Federal,  State  or 
local  approvals  or  permits,"  and  permit 
prior  to  construction  requirement; 
interim  rule  and  request  for  comments. 
2344 


Extraction  procedure  reproducibility: 

information  availability  and  request  for 
comments.    21999 

Generators,  small  quantity;  special 
requirements  clarification  and 
identification  determinations;  interim 
rule  and  request  for  comments; 
correction.    27473 

Incinerator  standards  for  owners  and 
operators,  consolidated  permit 
regulations;  interim  and  final  rules, 
7666 

Land  disposal  facilities,  interim  standards  for 
owners  and  operators;  and  permit 
programs;  interim  rule  and  request  for 
comments,     12414 

Permit  programs,  consolidated;  interim  status 
qualification  |>y  management  facilities; 
clarification  idftd  notice  and  application 
filing  deadline  policies;  interim  rule  and 
request  for  comments;  correction. 
27473 

RCRA  personnel  training  and  guidance  on 
selected  interim  status  requirements  and 
closure,  post-closure,  and  financial 
requirements;  availability  of  draft 
manuals,     10911 

Storage  facility  permit  requirements 

applicable  to  transporters,  etc.;  interim 
rule  and  request  for  comments; 
correction,    27473 

Treatment,  storage,  and  disposal  facilities, 
interim  status  period  standards  for 
owners  and  operators;  liquid  ignitable 
wastes  in  containers,    13492 

Treatment,  storage,  and  disposal  facilities, 
interim  status  standards  for  owners  and 
operators;  closure  and  post-closure  care 
and  financial  responsibility;  interim  rule 
and  request  for  comments,    2802 

Treatment,  storage,  and  disposal  facilities, 
interim  status  standards  for  owners  and 
operators;  closure  and  postclosure  care 
and  financial  responsibility;  interim  rule 
and  request  for  comments;  deferral  of 
effective  date,    27119 

Treatment,  storage,  and  disposal  facilities; 
interim  status  standards  for  owners  and 
operators;  containerized  liquid  ignitable 
wastes  disposal  in  landfills,    33502 

Treatment,  storage,  and  disposal  facilities, 
standards  and  interim  status  period 
standards  for  owners  and  operators; 
final  and  interim  rules;  correction, 
27473 

Treatment,  storage,  and  disposal  facilities, 
standards  for  generators,  owners,  and 
operators;  suspension  of  annual  report 
requirement,    8395 

Treatment,  storage,  and  disposal  facilities, 
standards  for  owners  and  operators; 
consolidated  permit  regulations;  interim 
rule  and  request  for  comments,    2802 

Treatment,  storage,  and  disposal  facilities, 
standards  for  owners  and  operators; 
consolidated  permit  regulations;  interim 
rule  and  request  for  comments; 
extension  of  lime,     16897 

Wastewater  treatment  tanks  and 
neutralization  tanks,  containers, 
transport  vehicles,  etc.;  suspension  of 
provisions;  correction,    27473 
Hazardous  waste;  identification  and  listing: 

Arsenical-treated  wood  or  wood  products; 
exclusion;  interim  rule  and  request  for 
comments;  correction,    27473 
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Final  and  interim  rule*:  correctiont,    27473, 

29708 
Final  rule  and  temporary  suspension  of 

interim  rule.    4614 
Final  rule  and  temporary  suspension  of 

interim  rule;  correction,    27473 
Generators  and  transporters  during  spills  and 

unanticipated  events:  identirication 

numbers;  issuance  procedures; 

correction,     12207 
Ore  and  mineral  extraction,  solid  waste 

exclusion;  beneficuiion  and  processing 

and  cement  kiln  dust  waste;  interim  rule 

and  request  for  comments;  correction, 

27473 
Stablex  Corp.;  temporary  exclusion  delisting 

petition;  extension  of  time,    I4I2S 
Temporary  exclusions;  request  for  ^ 

comitients,     171% 
Hazardous  waste  programs;  interim 
authorizations: 
Compliance  evaluation  requirements;  interim 

rule  and  request  for  comments,    8312 
Phase  II  requirements;  interim  rule  and 

.request  for  comments,    8298 
Phase  II  requirements;  interim  rule  and 

request  for  comments;  extension  of 

comment  period,     18978 
Public  pariicipation  requirements,  interim 

rule  and  request  for  comments,    5616 
Storage  and  treatment  in  tanks,  etc.,  and 

treatment  in  incinerators  (Phase  II 

components  A  and  B),    7964 
Hazardous  waste  programs;  interim 
authorizations;  various  States: 
Alabama.     14008  s  .  ■ 

•California,    2993 J  ' 

■  Delaware,     14009 
Georgia.     10487 

Iowa,    9948  i  '-■' 

Kentucky,     19819 
Maine,    17194 
Massachusetts,     14010 
Mississippi,     1727 
Montana.     I4I23 
Oklahoma,    3207 
Pennsylvania,    28161 
Rhode  Island,    28850 
South  Carolina,     14012 
Vermont.    3517 
Incorporations  by  reference,  approval,    33980 
Noise  abatement  programs: 

Medium  and  heavy  trucks  and  truck- 
mounted  solid  waste  compactors, 

deferral  of  efTectivc  dates,    8497,  9950 
Medium  and  heavy  trucks  and  truck- 
mounted  solid  waste  compactors; 

proposed  rescission;  request  for 

comments.     17558 
Transportation  equipment;  motorcycles  and 

motorcycle  exhaust  systems:  testing 

requirements;  correction.    4918 
Transponation  equif^meni;  truck-mounted 

solid  waste  compactors;  reconsideration 

and  temporary  suspension  of 

enforcement,     12975 
Nondiscrimination  on  basis  of  handicap  in 
federally  assisted  programs:  policy 
statement.     11662 
Nondiscrimination  on  basis  of  handicap  in 
federally  assisted  programs;  policy 
statement;  correction.     14343 
Permit  programs,  consolidated: 

Hazarcjous  waste  incinerator  standards  for 

owners  and  operators;  interim  and  final 

rules.    7666 


Hazardous  waste  treatment,  storage,  and 

disposal  facilities;  interim  rule  and 

request  for  comments,    2802 
Hazardous  waste  treatntent,  storage,  and 

disposal  facilities;  interim  rule  aitd  , 

request  for  comments;  correction, 

18023 
National  pollutant  discharge  elimination 

system,  application  requirements  for 

coal  mutes,    2045 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities,  tolerances  and  exemptions, 
etc.: 
Acephate,    17020 
Amiben.    32441 
Bentazon,    32440 
Boiled  linseed  oil,    33269 
Calcium  hypochlorite,    1434) 
Carbaryl,    14014 
Chlorothalonil,    30499 
Chlorpyrifos,    31014 
Chlorihiophos,    21600 
2,6-Dichloro-4-nitroaniline,    27937 
3-<3.5-Dichlorophenyl)-5-ethenyl-5-methyl- 

2,4-oxazolidinedione,     12973 
O.O-Dimethyl  S-((4oxo-1.2.3.-benzotnanzin- 

3(4H)-yl)tnethyl)  phosphorodithioate, 

17021.  25615 
Dimethylformamide,    15124,  230S7 
Diphenamid,    1 83  IS 
Diquat,    30342 
(E,Z>-3,l3-octadecadien-l<ol  acetate  and 

(Z.Z)-3,l3-octadecadien-l-ol  aceute, 

26770 
Ethephon,    3I0IS 
5-Ethoxy-3-trichloromethyl-l,2,4-thiadiazole, 

14894,  31642 
Eth3rlene  dibromide,    15122 
N-(l-Ethylpropyl)-3.4-dimethyl-2,6- 

dinitrobenzenamine,    21770,  27480 
Fluchloralin.     18978.  27480 
Glyphosate,    27936 
Hirsutella  thompsonii,    30624 
Incorporations  by  reference,  approval, 

33980 
Ineri  ingredients,     12972 
Isophorone,     14344 
2,4-D  Isopropyl  ester,    18314 
Lecithin,    18315 
Methidathion,     18313 
Methyl  alpha-eleostearate,    20998 
N-Methylpyrrolidone,     15123,23420 
l-Naphthaleneacetic  acid,    5981,  23237 
Oryzalm,    27939 
Oxamyl,     19820,  32442 
Oxyfluorfen,    23238 
0-Phenylphenol,    27938 
Phytophthora  palmivora,     18694 
Polyamide  polymer  derived  from  sebacic 

aad.    5980 
Potassium  hydroxide,    28403 
Residues  in  rotational  and  follow-up  crops, 

meat.  milk,  poultry  and  eggs,  and  for 

other  indirect  or  inadverieni  residues, 

3018 
Sodium  diacetate,    26771 
Terbacil„    18316 
Thiophanate-methyl,     12974 
Triforine,    15125 
Pesticide  chemicals  in  or  on  raw  agriculti^-al 
commodities;  tolerances  and  exemptiokls. 
etc.;  ceriification  to  SBA  under 
Regulatory  Flexibility  Act.  policy,    249S0 
Pesticide  programs: 
Classification  and  uses  of  active  ingredients 

for  restricted  use.    5696,  27936 


Classification  and  uses  of  active  ingredients 

for  restricted  use;  deferral  of  effective 

date,    11972.  17779 
Classification  and  uses  o(-«ttive  ingredients 

for  restricted  use;  effective  date 

confirmed,    29708 
Pesticide  use  violations;  State  primary 

enforcement  responsibility  rescission 

procedures,    26058 
Registration,  reregistration.  and  classification 

procedures:  special  packaging,  child 

resistant:  clarification  of  policy  luues, 

ISI04 
State  pesticide  registration  procedures  to 

meet  special  local  needs,    2008 
State  pesticide  registration  procedures  to 

tneet  special  local  needs;  deferral  of 

eflTective  date.     11972.13691,17779 
State  pesticide  registration  procedures  to 

meet  special  local  f>eeds:  expiration  o( 

Congressional  review,    26305 
Pesticides;  tolerances  in  animal  feeds: 
Amitraz.    17015 
Butachlor,     14889 
Ceriification  to  SBA  under  Regulatory 

Rexibility  Act;  policy,    24945 
Chlorpyrifos.    31637 
0,0-Diethyl  0-(2-isopropyl-6-methyl-4- 

pyrimidinyl)phosphorothioate,    12700 
Diquat,    30339 
Ethyl  3-methyl-4-(methylihio)phenyl  (J- 

methylethyl)  phosporamidate,    26764 
,    Thiophanate-methyl,    12956.  18023 
Pesticides;  tolerances  in  food: 
Bendiocarb.    26762 
Carbon  dioxide,  nitrogen,  and  combustion 

product  gas.    32865 
Chlorpyrifos.     31008 
(Plus/minus)cyano<3-phenoxyphenyl)  methyl 

(plus)-4-(dinuoromethoxy)-alpha-(l- 

methylethy!)benzeneacetate,    30494 
0,0-Diethyl  0-(2-isopropyl-6-methyl-4- 

pyrimidinyl)phosphorothioate,    12699 
Diquat,    30338 
Ethephon,     16256 
Fluridone,     17015 
Glyphosate,    32239 
Oxyfiuorfen,    23228 
Pesticides;  tolerances  in  food;  certification  to 
SBA  under  Regulatory  Flexibility  Act, 
policy,    24945 
Procurement: 
Debarred,  suspended,  and  ineligible  bidders, 

29709 
Letter  contracts,    31643 
Toxic  substances: 
Chemical  imports  and  exporis;  expori 

notification  procedures;  correction, 

10912 
Chlorofluoroalkanes,  fully  halogetuted; 

essential  use  exemption  for  spinnerette 

release  agents,    5981 
Chlorofluoroalkanes,  fully  halogenated; 

temporary  exemption  for  automatic     - 

timed-release  insecticide  dispensing 

system  used  in  long-term  storage  of 

tobacco,    27120 
Polybrominated  biphenyls  (PBBs)  and  tris 

(2,3-dibromopropyI)  phosphate; 

importation  or  manufacture  notice 

requirement;  recodification,    33S2S 
Polychlonnated  biphenyls  (PCBs); 

concentrations  below  fifty  parts  per 

million,  couri  order,    27615 


JANUARY-JUNE  1981.  FEDERAL  REGISTER  INDEX 


EPA 


^ 


Polychlorinateti  biphenyU  (PCBs): 
>  concern  rations  below  fifty  parts  per 

million:  cdun  order:  correction.    32868 
Polychlorinaied  biphenyls  (PCBs); 

incorporations  by  reference,  approval, 
3J980 
Polychlorinaied  biphenyls  (PCBs);  use  in 
electrical  ^uipment  interim  measures 
program:  clarification.    27614 
Polychlorinaied  biphenyls  (PCBs)  and  PCB- 
containing  transformers,  capacitors  and 
elect  roma|nets:  use  prohibitions;  court 
order  on  interim  measures  program  for 
inspection  and  maintenance  of  PCB 
transformers  and  PCB-contaminated 
transformers.     I6(W0 
Polychlorinateti  byphenyls  (PCBs).  fully 
halogenaidd  chlorofluoroalkanes, 
.  tetrachlor(idibcnso-p-dioxin.  and        | 
asbestos:  eipon  notification  procedures; 
correction     1 09 1 2 
VVaMe  managemeiii.  solid: 

Solid  waste  disposal  facilities  and  practices: 
clas-sification  criteria:  cadmium 
accumulation  by  food  chain  crops: 
information  availabftity:  extension  of 
lime.    3021 
Water  pollution:  ^muent  guidelines  for  point 
source  categories: 
Electroplating.!  9462 
.    Electroplating:  jcorrection,    30625 
Electroplating:  kjeferral  of  effective  dale. 

11972 
Incorporations  py  reference,  approval, 

33980         I 
Preireatment  stiindards.  general;  new  and 
existing  in<  ustrial  users  of  POTWs. 
9404  / 

Pretrealmeni  st  indards.  general:  new  and 
existing  inc  uslnal  users  of  POTWs; 
deferral  of  effective  date.    1 1972.  19936 
Timber  producis  processing,    8260 
Timber  producis  processing:  deferral  of 
effective  di  te.     11972.  19936 
Water  pollution  c  inlrol: 

Dichlorodifiuoi  amelhane  and 

trichloroflioromethane:  removal  from 
toxic  pollu  ant  list.    2266 
Disposal  sues  f(  r  dredged  or  fill  materials; 
specification  quidelines:  deferral  of 
effective  due.     11972 
Incorporations  ly  reference,  apf^oval. 

33980 
Ocean  dumping ;  five  deep-ocean  disposal 
sites  off  Hawaii,  final  designations. 
31412 
Ocean  dumping   New  York  Bight  existing 
acid  waste!  dump  site:  designation  as 
aqueous  ac  d  wastes  disposal  site.    31413 
Permil  progran:s.  consolidated:  national  ' 

pollutant  d  scharge  elimination  system.  ,,j(^ 
application  requu'ements  for  coal  mines, 
2045  ; 

Permit  programs,  consolidated:  textile  mills, 
ore  mines,  ^nd  porcelain  enameling: 
National  Pollutant  Discharge 
Eliminalior  System  (NPDES) 
application  requirements:  partial 
suspension  jf  rule.    22584 
Slate  undergroind  injection  control 
programs:  (lil  and  gas  recovery  and 
production:  intenm  rule  and  request  for 
corpments.    27333 
Toxje^llutant  |list:  removal  of  bis 


30 


(chloromet  lyl)  ether,     10723 


PROPOSED  RULES 

Air  pollutants,  hazardous;  national  emission 
standards: 
Benzene  from  ethylbenzene/styrene  plants; 

extension  of  time,  etc.,    9660,  231 13 
Benzene  from  fugitive  emission  sources  in 

petroleum  refining  and  chemical 

manufacturing  industries,    1 I6S 
Benzene  from  fugitive  emission  sources  in 

petroleum  refining  and  chemical 

manufacturing  industries;  extension  of 

time.  etc..    9660,  18S6I,  32S99 
Benzene  from  storage  vessels  with  capacity 

greater  than  four  cubic  meters;  extension 

of  time,  etc.,    9660,  18561,  32599 
Chlor-alkali  plants  and  sewage  sludge 

incinerators:  test  methods  for  mercury 

emissions:  extension  of  time,    3033 
Vinyl  chloride;  test  methods;  correction, 

1318 
Vinyl  chloride  in  solvents,  etc., 

measurement;  alternative  test  method, 

I2I88 
Air  pollution;  standards  of  performance  for 
new  stationary  sources: 
Appliances;  industrial  surface  coating: 

volatile  organic  compounds;  emissions 

limit;  correction.    9130,29955 
Appliances,  large;  industrial  surface  coating; 

priority  list;  correction,    9131 
Asphalt  processing  and  roofing 

manufacturing;  clarification,    28180 
Beverage  can  surface  coating  industry; 

comment  period  reopened,    14358 
Bulk  gasoline  terminals;  correction,    10752, 

14905  ( 
Bulk  gasoline  terminals;  extension  of  time, 

8587 
Continuous  monitoring  performance 

specifications;  hearing,    8352 
Ferroalloy  production  faciHties,    8033 
Gas  turbines,  stationary;  industrial  power 

generation,    22005 
Graphic  arts  industry;  publication 

rotogravure  printing;  clarification,  etc., 

1317,  8587 
Homer  City  Unit  No.  3  Steam  Electfic 

Generating  Station,  Pa.;  innovative 

technology  waiver,    11490 
Kraft  pulp  mills,  reduced  sulfur  emissions, 

31904 
Metal  coil  surface  coaling  operations,     1 102 
Metal  coil  surface  coating  operations; 

extension  of  time.    12023 
Metal  furniture  surface  coating  facilities; 

volatile  organic  compounds  (VOC) 

emission  limits;  extension  of  time, 

11557 
Organic  solvent  cleaners,    22768 
Priority  list  of  categories  of  stationary 

sources,    26501 
Synthetic  organic  chemicals  manufacturing 

industry,  volatile  organic  compounds 

(VOC)  from  fugitive  emission  sources, 

1136 
Synthetic  organic  chemicals  manufacturing 

industry,  volatile  organic  compounds 
,  (VOC)  from  fugitive  emission  sources; 

extension  of  time  and  availability  of 

reports,    21789 
Air  pollution  control;  new  motor  vehicles  and 
engines: 
Carbon  monoxide  emission  standards;  1981- 

1982  model  years  light-duty  vehicles; 

waiver  applications;  hearing,    5063. 

9132,  26076 


Carbon  monoxide  emission  standards;  1982 
model  year  light-duty  vehicles;  waiver 
applica(^ions;  hearing,  etc.,    20703,  21629 

Emissions  performance  and  defect 

warranties;  1984  heavy-duty  engine  and 
198S  light-duty  diesel;  studies.    31677 

Energy  equivalency  between  diesel  fuel  and 
gasoline.    11322 

Motor  vehicle  industry,  regulatory  burden 
reduction,    21628 

Nitrogen  oxide  emiuion  standards;  waiver 
applications,  etc.,    15893,18348 

Nitrogen  oxides  emission  standards,  waiver; 
opportunity  for  public  hearing; 
correction,    16917 

Nitrogen  oxides  emission  standards,  waiver; 
public  hearing  cancelled,    18348,  26796 

Nitrogen  oxides  (NOx)  emission  standards; 
1981-1984  model  years  diesel  powered 
light-duty  vehicles;  waiver  applications; 
hearings,  etc.,    20705 

Nitrogen  oxides  (NOx)  emission  standards; 
1982  model  year  light-duty  diesel 
vehicles;  waiver  applications;  hearings, 
etc.,    5001,9131 

Nitrogen  oxides  (NOx)  emission  standards; 
1985  and  later  model  years  light-duty 
trucks;  advance  notice,    3838 

Nitrogen  oxides  (NOx)  emission  standards; 

1985  and  later  model  years  light-duty 
trucks;  advance  notice;  delay  of  hearing, 
21393 

Nitrogen  oxides  (NOx)  emission  standards; 

1986  and  later  model  years  heavy-duty 
engines;  advance  notice,    5838 

Nitrogen  oxides  (NOx)  emission  standards; 
1986  and  later  model  years  heavy-duty 
engines;  advance  notice;  delay  of 
hearing,    2 1 393 
Particulate  matter  emission  standards  and 
testing  procedures,  heavy-^uty  diesel 
engines,    1910 
Particulate  matter  emission  standards  and 
testing  procedures,  heavy-duty  diesel 
engines:  delay  of  hearing,    21393 
Tampering  enforcement;  advance  notice, 
8982 
Air  programs;  approval  and  promulgation; 
State  plans  for  designated  facilities  and 
pollutants: 
District  of  Columbia,    19835 
Idaho,    26504 
New  Jersey,    18321       ? 
Pennsylvania,    19833     [ 
Puerto  Rico,    31026        ^ 
Virgin  Islands,    18321 
Virginia,     19835 
Air  programs;  fuel  and  fuel  additives: 
Lead-in-gasoline  test  procedure;  optional 
automated  method,    20698 
Air  quality  implementation  plans;  approval  and 
promulgation: 
Nonattainment  area  new  source  review; 
definition  of  "source"  as  being  an  entire 
plant  only,  construction  moratorium 
coverage,  and  "reconstructions" 
requirement  eliminated,     16280 
Prevention  of  significant  deterioration  (PSD) 
and  emission  offset;  new  source  review 
requirements,    9124 
Air  quality  implementation  plans;  approval  and 

promulgation;  various  States,  etc.: 
-^   Alabama.     1316,  1760 
Alaska,    11309 
Arkansas,    26074 
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California.    I07S0.  17790.  25481.  2S4S3, 

263S3,  3033S 
Connecticut.    3923.24397,25659 
Rorida.    27502 
Georgia,    20231,25322,27503 
Idaho,    18725 

Illinoit.    9973,  11310.  30360,  31023.  33334 
Indiana.    11311 
Iowa.    12522 

Kansas.    27972.30361.33058 
Kentucky.    133.  1314,  1761,  27504 
Louisiana.    7004 
Maine.    30361,  30364 
Maryland,    1315,  11678,  24601.  28871, 

30654,  31446 
Massachuseta,    23768,  27504,  29289,  30365 
Michigan.    28179 
Mississippi.    1316 
Missouri,    953,  7007,  15180,  20232 
Nebraska,    11312 
Nevada.     11843.  12020,  15181 
New  Hampshire,    24967 
New  Jersey.    953,  26793 
New  Mexico,    30653 
New  York.    19829,27501 
Ohio,    7008,  8575,  8581,  8583,  9127,  13735, 

14135,  21390,  22209.  24966,  29488, 

30116,31024,31903 
Oklahoma.    31024 
Oregon,    6021.  23770,  23772 
Pennsylvania.    7005,  8586,  9128,  13242.    ' 

26499,  30655 
Puerto  Rico,     12761,  26793 
South  Carolina.    31675 
South  Dakota,    21 199 
Texas.    30366 
Utah,    25110,27129 
Virgin  Islands,    26793,  32271 
Virginia,     19003,  20692,  20696,  21200.  25485, 

32456 
Washington,    3569,  11320,  15284.  21391, 

23955,  33336 
West  Virginia,    33333 
Wisconsin,     11321,20690,25323,32036 
Air  quality  implementation  plans;  delayed 
compliance  orders: 
California.    20573 
Indiana.    21790 
New  Jersey,    26075 
Air  quality  implementation  plans;  interstate 
pollution  abatement: 
Kentucky  and  Indiana;  availability  of 

modeling  results,    15743 
New  Jersey-New  York-Connecticut 

metropolitan  area;  extension  of  time, 

3924 
New  York,    24602 
Pennsylvania,    24602 
Air  quality  implementation  plans;  preparation, 
adoption,  and  submittal: 
Motor  vehicle  industry,  regulatory  burden 

reduction,    21628 
Nonattainment  area  new  source  review; 

definition  of  "source"  as  being  an  entire 

plant  only,  construction  moratorium 

coverage,  and  "reconstructions" 

requirement  eliminated,     16280 
Ozone  and  carbon  monoxide  plan  revisions; 

areas  needing  attainment  date  extension, 

etc.;  use  of  city-specific  EKMA  in 

preparing  ozone  SIPs;  guideline 

availability,    22906 
Ozone  modeling  methodology;  deletion  of 

linear  or  proportional  rollback  as 

acceptable  technique,    7193 


Prevention  of  significant  deterioration  (PSD) 

and  emission  offset;  new  source  review 

requirements,    9124 
Stack  height  (Ull  stacks);  additional  technical 

information  availability,    24596 
Air  quality  planning  purposes;  designation  of 
areas: 
Alabama.    20233,20234,27131,33059 
California.    25324 
District  of  Columbia,    24214 
Indiana.    8588,  20703,  31027 
Iowa.    20235 
Kentucky.     12023 
Massachusetts,    26355 
Minnesota.    26504 
.     Missouri.    24604 
Nebraska,    7009 

Nevada,    25324  ' 

Ohio,    r5744,  15745,  26506 
Pennsylvania.    30655  ( 

South  Carolina,    20236 
Texas,    28872 
Utah,    9661,25325 
Vermont,    30368        , 
Virginia.    32272 
West  Virginia,    32272 
Wisconsin,    29291 
Air  quality  standards;  national  primary  and 
secondary: 
Hydrocarbons;  proposed  revocation,    25655 
Motor  vehicle  industry,  regulatory  burdan 

reduction,    21628 
Air  quality  surveillance,  ambient;  State  and 
local  air  monitoring  stations: 
Arkansas,    2655 
Louisiana,    2655 
New  Jersey,    12022 
New  Mexico,    2655 
New  York.    12022 
Oklahoma,    2655  <^ 

Puerto  Rico,    12022 
Virgin  Islands,     12022 
Grants;  State  and  local  assistance:  > 

Treatment  works  construction,    27314 
Treatment  works  construction;  procurement 

system  requirements;  implementation  of 

OMB  Circular  A- 102,  Attachment  O; 

advance  notice,    20567 
Hazardous  waste: 
EMsposal  facilities,  design  and  evaMiation; 

technical  resource  documents; 

availability,    28680 
Emissions  control  dusts  from  gray  and 

ductile  iron  foundries;  availabihty  of 

report,    27363 
Incinerator  standards  for  owners  and 

operators  of  management  faciUties, 

7684 
Incinerator  standards  for  ow1>er8  and 

operators  of  management  facilities; 

seminar  discussion,     18054 
Land  disposal  facilities;  owners  and 

operators;  and  permit  applications. 

informational  and  procedural 

requirements,     1 1 126 
Land  disposal  facilities;  owners  and 

operators;  and  permit  appKcations, 

informational  and  procedural 

requirements;  correction,    11680 
Land  disposal  facilities;  owners  and 

operators;  and  permit  applications, 

informational  and  procedural 

requirements;  hearings,    20706 
Land  disposal  facilities;  owners  and 

operators;  and  permit  applications; 
,  informational  and  procedural 
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requirements;  supplemental  notice. 
28314 
Treatment,  storage,  and  disposal  facilities; 
interim  status  standards  for  owners  and 
operators;  closure,  tank,  and  waste  pile 
sundards.    2893 
Hazardous  waste  programs;  interim 
authorizations;  various  States: 

Kansas.    24968,  29292,  31028 
Kentucky,    8589 
Maryland,    954 
Oregon,    13242 
Rhode  Island.    2120 
Tennessee,    3924,  13736 
Virginia,    27132,31279 

Improving  Government  regulations: 

Regulatory  agenda,    3408 

Regulatory  agenda;  correction.     10177  , 

Motor  vehicle  industry,  regulatory  burden 
reduction,    21628 

Noise  abatement  programs: 
Medium  and  heavy  trucks  and  truck 
mounted  solid  waste  compactors; 
rescission,     17558 
Nondiscrimination  on  basis  of  race^  color, 
national  origin,  age,  handicap,  and  sex  in 
federally  assisted  programs,    2306 
Permit  programs,  consolidated;  application 

forms;  meeting,     13735 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions, 
etc.: 
Amiben.     17229,  25486 
Ammonium  chloride,  30506 
Ammonium  thiocyanate,    24605 
Bentazon.    22612 
l,2-Benzi$othiazolin-3-one,    31279 
Boiled  lineseed  oil,     17230 
Butyl  benzyl  phthabite,    32038 
2-Chloroaltyldiethyldithiocarbamate,    33060 
2-Chloroallyldiethyldithiocarbamate,    27973 
Chlorpyrifos,    15181 
Chlorthiophos,    16917 
Dimethylformamide,    12764,  32273 
Diquat,    15285,  22907 
Ethephon,     15182,  23773.  27 1 33 
'    Glyphosate,    21631 

Inert  ingredients,    22613,  22615 

Isophorone,     1 1680.  25659,  26796 

Lecithin.    5003 

N-Methylpyrrolidone.     12763,  26663 

Polyethylene  glycol,    21632 

Polyvinyl  chloride,    30662 

Potassium  hydroxide.     11681 

S-Propyl  dipropylthiocart>amate.    27974 

Pyrethrins  and  synergist  piperonyl  butoxide, 

32457 
Titanium  dioxide.    22907 
Tritturalin.    27975 
Triforine,    12762 
Pesticide  programs: 

Biological  control  agents,  exemption.     18322 
Rebuttable  presumption  against  registration 
options  of  oxyfluorfen;  classifying 
certain  uses/formulations  of  eleven 
active  ingredients  for  restricted  use; 
exposure  data  requirements;  and 
pesticide  product  labeling;  meetings. 
23490 
Registration  and  classification:  State  FIFRA 
Issues  Research  and  Evaluation  Group 
working  committees;  meetings,    24965 
State  primary  enforcement  responsibility  for 
pesticide  use  violations;  procedure 
clarification;  notification  to  Agriculture 
Department  Secretary.    28680 
f 
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State  primary  enforcement  responsibility  Tor 
pesticide  use  violations;  rescission 
procedures;  notification  to  Agriculture 
Secretary,    23086 
Pesticides;  tolerances  in  food:  • 
Diquat.     1S28I 

Regulations  propoaed  before  January  1,  1979, 
under  Safe  Drinking  Water  Act,  Clean 
Water  Act  and  Atomic  Energy  Act; 
withdrawn,    |7S67 
Regulatory  agend«,    3408,  23692 
Regulatory  agend«;  correction,    10177 
Toxic  substances: 

Asbestos  manuftcturers,  importers,  and 

processors;  reporting  and  recordkeeping 
requiremenk,    8200 

Asbestos  manufacturers,  importers,  and 
r         processors;  reporting  and  recordkeeping 
requirements  correction,     1490S 

Asbestos  manufacturers,  importers,  and 

processors;  reporting  and  recordkeeping 
requirementt;  exteni^on  of  time,     19504 

Chemicals,  new  and  increased  uses  of  testing 
issues  under  TSCA  and  follow-up 
activities;  TOxic  Substances  Advisory 
Committee  Meeting,    16916,  22400 

Chlorof1uoroalk«nes,  fully  halogenated; 
essential  use  exemption  for    ^ 
pharmaceutical  rotary  tablet  press  punch 
lubricanu,    6019 

Chlorofluoroalkanes,  fully  halogenated; 
essential  use  exemption  for 
pharmaceutical  rotary  tablet  press  punch 
lubricants;  correction,    22908 

Dichloromethanf,  nitrobenzene,  and  1,1,1- 
*  trichlorocth^ne;  test  rule,    30300 

Environmental  t«st  standards;  physical, 

chemical,  anid  environmental  persistence 
characteristics;  correction,    222  lO 

Environmental  t(st  standards;  physical, 

chemical,  and  environmental  persistence 
characteristics;  extension  of  time,    8992 

Friable  asbestos-«ontaining  materials  in 
schools;  ideqtiflcation  and  notification; 
correction,    3033,  7011 

Good  laboratory]  practice  standards  for 
physical,  chtmical,  persistence,  and 
ecological  effects  testing;  correction, 
20236,  2163i 

N-methanesulfonW-p-toluene  sulfonamide; 
significant  n^w  uses;  meeting,    6021 

Polychlorinated  iiphenyls  (PCB's); 

capacitors,  transformers,  etc.;  restricting 
use  at  agricvdtural  pesticide  and  fertilizer 
facilities;  abeyance  of  proposed  rule 
amendment,    2541 1 

Polychlorinated  kiphcnyls  (PCBs); 

capacitors,  transformers,  etc.;  restricting 
use  at  agriciitural  pesticide  and  fertilizer 
facilities;  abeyance  of  proposed  rule 
amendment;  correction,    28446 

Polychlorinated  liphenyls  (PCBs); 

concentrations  below  fifty  parts  per 
million;  manufacturing,  processing, 
distribution  (i  commerce  and  use 
prohibitions;;  advance  notice,    27619 

Polychlorinated  kiphenyls  (PCBs); 

concentrations  below  fifty  parts  per 
million;  possible  exclusion  from 
manufacturing  prohibition;  advance 
notice,    276(7 

Polychlorinated  l^iphenyls  (PCBs); 

concentrations  below  fifty  parts  per 
million;  possible  exclusion  from 
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manufacturing  prohibition;  advance 
notice;  correction,    32887 
Polychlorinated  biphenyls  (PCB«)  and  PCB- 

containing  transformers,  capacitors  and 

electromagnets;  use  prohibitions; 

advance  notice,    16096 
Polychlorinated  biphenyls  (PCBs)  and  PCB- 

containing  transformers,  capacitors  and 

electromagnets;  use  prohibitions; 
>  advance  notice;  correction,    25660 

Premanufacture  notification  requirements 

and  review  procedures;  economic 

impact  and  draft  regulatory  analyses; 

availability;  extension  of  time,     12991 
Premanufacture  notification  requirements 

and  review  procedures;  economic 

impact  and  draft  regulatory  analyse*; 

meeting.    20574 
Premanufacture  testing  policy  for  new 

chemical  substances,    8986 
Supporting  innovation,  policy  study; 

meeting,    3032 
Uranium  mill  tailings  standards: 
Cleanup  standards  for  contaminated 

buildings  and  open  lands;  extension  of 

time,    2556,  26356,  32458 
Cleanup  standards  for  contaminated        » 

buildings  and  open  lands;  hearings, 

16278 
Inactive  processing  sites;  residual  radioactive 

materials  disposal  standards,    2556 
Inactive  processing  sites;  residual  radioactive 

materials  disposal  standards;  hearings, 

16278 
Waste  management,  solid: 
Cement  and  concrete  containing  fly  ash; 

Federal  procurement  guidelines; 

reopening  of  comment  period,    9132 
Water  pollution;  efFluent  guidelines  for  point 
source  categories: 
Coal  mining,    3136 
Coal  mining;  corrections  and  availability  of 

development  documents,  etc.,    28873 
Coil  coating  facilities,    2934 
Coil  coating  facilities;  extension  of  time,  etc., 

9974,  14136 
Electroplating;  withdrawn,     17567 
Explosives;  withdrawn,     17567 
Ferroalloy  manufacturing;  withdrawn, 

17567 
Fertilizer;  withdrawn,    17567 
Glass  manufacturing;  withdrawn,    17567 
Grain  mills;  withdrawn,    17567 
Hospitals;  withdrawn,    17567 
Iron  and  steel  manufacturing;  pretreatment 

and  new  source  performance  standards, 

1858 
Iron  and  steel  manufacturing;  pretreatment 

and  new  source  performance  standards; 

extension  of  tim^etc.,    9974,  14135, 

18725,  20707,  24606,  32274 
Iron  and  steel  manufacturing;  withdrawn, 

17567 
Mineral  mining  and  processing;  withdrawn, 

17567 
Nonferrous  metals;  withdrawn,    17567 
Oil  and  gas  extraction,  on  shore  segment; 

withdrawn,     17567 
Oil  and  gas  extraction;  withdrawn,     17567 
Ore  mining  and  dressing;  withdrawn,    17567 
Paving  and  roofing  materials;  withdrawn, 

17567 
Phosphate  manufacturing;  withdrawn, 

17567 
Plastics  and  synthetics;  withdrawn,    17567 
Porcelain  enameling,    8860 


Porcelain  enanieling;  extension  of  time, 

25114 
Porcelain  enameling;  hearing,    12765 

Poultry  products;  withdrawn.    17567 

Pulp,  paper,  and  paperboard  buiiden'  paper 
and  board  mills;  pretratment  and  new 
(ource  performance  standards,    1430 

Pulp,  paper,  and  papertward  builders'  paper 
and  board  mJlla;  pretreatment  and  new 
source  performance  standards; 
correction,  etc.,    2369,  9974.  15287 

Pulp,  paper,  and  paperboard  builders'  paper 
and  board  mills;  pretreatment  and  new 
source  performance  standards;  new 
information  availability  and  extension  of 
time,    21396 

Pulp,  paper,  and  paperboard  builders'  paper 
and  board  mills;  pretreatment  standards, 
and  new  source  performance  standards; 
extension  of  time,    31028 

Rubber  processing;  withdrawn,     17567 

Seafood,  canned  and  preserved,  processing; 
response  to  petition  for  modification, 
2544 

Seafood,  canned  and  preserved,  procening; 
response  to  petition  for  modification; 
extension  of  time  and  additioiud 
infomution  availability,    18055,  30663 

Sugar;  withdrawn,     17567 

Textile  mills;  pretreatment  and  new  source 
performance  standards;  information 
avaiUbility,    8590,  11322 

Textile  mills;  pretreatment  and  new  source 
performance  standards;  information 
availability  and  extension  of  time, 
22400 
Water  pollution  control: 

Analysis  of  pollutants;  test  procedures; 
extension  of  time,    3033 

Disposal  sites  for  dredged  or  fill  material; 
specification  guidelines;  testing 
requirements;  extension  of  time,     1 1 323 

Drinking  water;  interim  primary  regulations; 
control  of  organic  chemical 
contaminants;  withdrawn,     17567 
-  State  underground  injection  control 
program;  Oklahoma  Corporation 
Commission  primacy  application,    26796 
Water  quality  standards;  State  plans: 

Virginia,    21395 

NOTICES 

Advisory  committees;  annual  review;  inquiry, 

13038 
Air  pollutants,  hazardous;  national  emission 
standards:  ^ 

Coal-fired  electric  utility  steafn  generating 

units;  collection  S02  &iissions  data; 

inquiry,    2186 
Human  exposure  to  atmospheric 

concentrations  of  selected  chemicals, 

assessments;  availability  and  inqui^, 

15938 
Human  exposure  to  atmospheric 

concentrations  of  selected  chemicals, 

assessments;  availability  and  inquiry; 

extension  of  time,    282 1 7 
IT  Corp.;  rotary  kiln  incinerators  and  liquids 

incinerator  near  Bumside,  La.; 

application,    32933 
Kraft  pulp  mills,  lime  manufacturing  plants 

and  grain  elevators,  and  vinyl  chloride, 

27173 
Missouri;  authority  delegation,    27392 
Tennessee;  authority  delegation,    29330 
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Air  pollution;  ambient  air  monitoring  reference 
and  equivalent  method*  applications,  etc.: 
Atomic  absorption  and  X-ray  fluorescence 
spectrometry  methods  for  lead,  S064, 
29986 
Dasibi  Model  3003  Gas  Filtei  Correlation 

CO  Analyzer,    20773 
Model  AM  2020  Ambient  S02  Monotor, 

9997 
Monitor  Labs  Model  g440E  Nitrogen  Oxides 

Analyzer,  etc.,    29986 
Monitor  Labs  Model  8810  Photometric 
Ozone  Analyzer.    29987 
Air  pollution;  standards  of  performance  for 
new  stationary  sources:  I 

Delaware;  authority  delegation,  28S08 
Kentucky:  authority  delegation,  2SS44 
Kraft  pulp  mills,  lime  manufacturing  plants 

and  grain  elevators,  and  vinyl  chloride, 

27173 
Missouri;  authority  delegation,    27392 
Petroleum  liquid  storage  vessels;  volatile 

organic  compound  emission  control 

systenu;  equivalency  determinations; 

hearing,    23984 
South  Carolina;  authority  delegation,    27391 
Tennessee;  authority  delegation,    29330 
Volatile  organic  chemical  emissions;  control 

techniques  guideline,  draft,    12106 
Air  pollution  control: 
Clean  Air  Act;  local  or  regional  economic 

disruption  and  unemployment 

prevention  in  Ohio;  reproposed 

determination,    8106 
Epidemiology  study  of  particulates  program; 

solicitation  for  institutional  preproposals, 

9747 
Health  effects  of  diesel  emissions  sympoHium; 

meetings,    24987 
Motor  vehicle  recalls;  final  actions,    2S692  , 
Air  pollution  control;  new  motor  vehicles  and 
engines: 
California  pollution  control  (NOx)  standards 

and  test  procedures;  1981  and  later 

model  years  passenger  cars;  petition  for 

reconsideration  of  waiver  of  Federal 

preemption,    22032 
California  pollution  control  standards  and 

test  procedures;  diesel  passenger  cars 

and  emissions  from  motorcycles,  etc.; 

waivers  of  Federal  preemption;  hearing, 

10851 
California  pollution  control  standards  an<j|. 

test  procedures;  heavy-duty  engines  and 

gasoline-powered  vehicles;  waivers  of 

Federal  preemption,    26371 
Carbon  monoxide  emission  standards;  1982 

model  year  light-duty  vehicles;  waiver 

applications,     1591,  12326,  15768 
Carbon  monoxide  standard;  1981-1982  model 

years  light-duty  vehicles;  waiver 

applications,    28212 
Nitrogen  oxides  (NOx)  emission  standards; 

1 98 1  - 1 982  model  years  diesel-powered 
light-duty  vehicles  and  engines;  waiver    i 
applications,    1600,  1604,  16325 

Nitrogen  oxides  (NOx)  emission  standards; 

1982  model  year  light-duty  diesel 
engines;  waiver  applications,  etc., 
18348  i 

Air  programs;  fuel  and  fuel  additives: 
American  Petrofina  Co.  of  Texas;  lead 

phasedown,    23299 
Anafuel  Unlimited;  waiver  application, 

21695 


Atlantic  Richfield  Co.;  waiver  application, 
32313 
Air  quality;  new  source  review  (NSR): 

Permit  approvals,    32071 
Air  quality;  prevention  of  significant 
deterioration  (PSD): 
Applicability  determinations,    14439 
Delaware;  authority  delegation,    31347 
Final  determinations,    9997,  13372 
Florida;  technical  and  administrative  review, 

10204 
Indianapolis  Power  ft  Light  Co.;  permit 

extension,    19986 
Iowa-Illinois  Gas  &  Electric  Co.;  permit 

modification,     1 1 705 
Nonapplicabiliiy  determinatio.is,    2190,  9200, 
9201,  14439,  14441,  14443,  15571.  26555, 
28936,  28937,  30194 
Permit  approvals,     1022,  1334,  1335,  2189, 
6064,  9201,  11356.  11884.  11885.  11886. 
14440,  14442,  15570,  15571,  25696, 
26553,  26554,  26555,  26556,  27391. 
28009,  28936.  32070.  32071,  32669 
Permit  extension  request,    23117 
Virginia;  authority  delegation,    29753 
Air  quality  criteria: 
Particulate  nutter  and  sulfur  oxides;  external 
review  drafts;  availability,  etc.;  extension 
of  time,    9746,  15569,  22987,  23795 
Air  quality  implementation  plans;  approval  and 
promulgation: 
Regulatory  Flexibility  Act;  criteria  and 

control  technologies;  certification,    8709 
Air  quality  modeling;  conference,    31048 
Air  quality  standards: 

Guidelines;  air  quality  models,    17651 
Committees:  establishment,  renewals, 
terminations,  etc.: 
Scientific  Advisory  Panel;  nominations, 
11883 
Confidential  data:  , 

Litigation  under  various  Acts;  provision  of 
witnesses;  contract  with  JRB  Associates, 
Inc.;  access  to  confidential  information, 
17875 
Organic  chemicals  and  plastics/synthetic 
fibers  industrial  categories;  transfer  of 
information  to  Walk,  Haydel  and 
As^)ciates,  Inc.,    2384 
Pesticide  formulas;  release  to  EPA 
contractors,    23799 
Conservation  and  solar  energy  program 
(DOE);  1980  final  section  1 1  report; 
inquiry,    3636.  5058 
Energy  conservation  program.  Federal; 

hearings,    29752,  30692 
Environmental  statements;  availability,  etc.: 
Agency  statements;  review  and  comment. 

5061 
Agency  statements;  review  and  comment; 
repon  availability.    12838,  14438,  18599, 
23799,  28507 
Agency  statements;  weekly  receipts,    2382, 
3%l,  7432,  9998,  11344,  12323,  13370, 
14435,  15572,  15573,  16719,  17873, 
19074.  20283,  21438,  22458,  23299, 
24674,  25691,  26861.  28009.  28937, 
30193.  31051.  32073.  33098 
Anchorage,  Alaska;  wastewater  interceptors 
and  treatment  system,  design  and 
construction.    32074 
Ashland  Synthetic  Fuels,  Inc..  Breckinridge 
County.  Ga.;  commercial  scale  coal 
liquefaction  facility,    20283 
Biscayne  Aquifer,  Broward  County,  Fla.; 
review  of  highway  project.    33365 


\ 


Breckenridge  Sanitation  District  and  Upper 

Blue  River  Basin  wastewater  treatment 

facilities.  Summit  County.  Colo.; 

withdrawn,    26169 
C.  F.  Industries,  Inc.,  South  Pasture 

phosphate  mine,  Hardee  County,  Fb.,    - 

30193 
Des  Moines,  Iowa;  208  Metropolitan 

areawide  waste  treatment  management 

plan.    28507 
Hudson  River  PCB  Reclamation 

Demonstration  Project;  dredging,    9200 
Indianapolis,  Ind.;  sludge  management  plan, 

28939 
Jacksonville.  Ha.;  1200  MW  coal-fired 

electric  generating  station,     18065 
Kingston.  Mass.;  wastewater  treatment 

facilities.    28010 
Orange  County.  Calif;  wastewater  sludge  air 

drying  and  composting  facilities,  design 

and  construction.    16325 
Topeka,  Kaiu.;  wastewater  treatment 

facilities.     16129 
Flood  disaster  planning  and  post-flood 

recovery  practices;  nonstuctural  damage 
reduction  measures;  interageitcy 
agreement.     10005    ^ 
Grants,  contracts,  and  loaiAs.  administration  of 
Clean  Air  Act  and  Federal  Water 
Pollution  Control  Act: 
Violating  facilities;  list.    16324 
Grants;  State  and  local  assistance: 
Idaho;  proposed  termination  of  Federal  air 

program  grant  funds;  hearing,    29329^ 
Minority  business  enterprise  policy; 

construction  grants  program;  inquiry, 

5686,  11705,  17876 
Municipal  wastewater  construction  grants 

program;  1981  facilities  planning 

guidance,    27560 
Mimicipal  wastewater  construction  grants 

program;  1990  construction  grants 

strategy;  inquiry  and  hearings,     1025, 

7432,  15205 
Treatment  works  construction;  Regional 

Administrator  protest  determinations 

issued  during  1980;  subject  index  list, 

30476 
Wastewater  treatment  construction;  "Project 

Look  Review  Guide,"  availabiUty, 

1022 
Women's  business  enterprise  policy; 

construction  grants  program;  deferral  of 

applicability,    27175 
Women's  business  enterprise  policy, 

construction  grants  program;  inquiry, 

5686 
Women's  business  enterprise  policy, 

construction  grants  program;  inquiry; 

extension  of  time,  etc.,    1 1705,  17876 
Women's  business  enterprise  policy; 

wastewater  treatment  works 

construction  program  requirements; 

deferral  of  applicability,    10588 
Hazardous  waste: 
Generators,  traasporters,  and  facility  owners 

and  operators,  notification  of  activities; 

report  availability,    2718 
National  Contingency.  Plan,  draft  revisioa, 

15571,  18347,24295 
National  Contingency  Plan;  meetings,    27393 
Treatment,  sfc>rage  aiKi  disposal  facilitie*; 

notification  requirements  under 

"Superfund"  Act;  Form  8900-1 

availability,  interim  interpretation  and 

policy  statement,    22144 
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Marine  (uitation  device  ttandcrd*: 

Virgiiiia,    31S11 
Meetings: 
Air  Pollution  Cbntrol  Techniques  National 
Advisory  Conunittee,    12107,  18347, 
23982 
Air  quality  criteria  for  particulate  matter  and 

sulfur  oxid«s,    1773 
Air  quality  criteria  for  particulate  matter  and 
sulfur  oxid4s;  benefiu  analysis 
methodology,    33626 
Air  quality  modeling;  conference,    31048 
FIFRA  Scientific  Advisory  Panel,    13809, 
'       14051, 29532 
Hazardous  waste  national  contingency  plan, 

15571 
Health  EfTects  dt  Diesel  Emissions 

Symposium,    24987 
Interagency  To«c  Substances  DaU 

Conunittee.    14967,  23300,  28008 
Motor  vehicle  compliance  program,    33365 
Municipal  Construction  Division 

Management  Advisory  Group,    10853 
National  Contingency  Plan,    27393 
Science  Advisory  Board.    1333,  2719,  3272, 
7065,  13372.  22259,  22260.  23800,  31746 
Sute  FIFRA  Issues  Research  and 

Evaluation  Group,    1 1 883,  32074 
Superfund  Contiacting  Symposiums,    26863 
Technology  Assessment  and  Pollution 
Control  Committee,    29330 
Motor  vehicle  conyliance  program;  workshop, 

33365 
Motor  vehicle  fuel  economy,  evaluation  of    -  ; 
retrofit  devices: 
Automotive  cyliader  deactivator  system, 

28938 
Autoaaver,    287^0 
Baiko  MW  Enginecoat,     16940 
FUEL-MAX,    33626 
Gas  Meiser  I,    28740 
Gastell,    25347 
Petromizer  systeti,    31050 
Platinum  gasavett    31049 
ULX- 1 5  and  ULJC- 1 5D  additives,    3 1 050 
National  contingency  plan,    15571,  18347, 

24295,27393    I 
Nuclear  safety  infotmation  acquisition  and 
activities  monilonng;  memorandum  of 
understanding  with  Nuclear  Safety 
Oversight  Conjmittee,     14507 
Pesticide  programs :] 
Dimethoate;  rebi<table  presumption  against 

registration,  etc.,    5334,  5364 
Ethylene  dibrom|le  products;  rebuttable 
presumption  lagainst  registration,  etc.; 
extension  of  iime,    3967 
Registration;  pending  litigation,  possible 

effects,    31942 
Registration  standard  cases;  availability  of 

bibliographic,    28739 
Ultra  low  volum^  or  low  volume  pesticide 
applications;  iadvisory  opinion,    14965 
Wood  preservative  uses  of  creosote, 
pentachlorophenol  and  inorganic 
arsenicals;  rebuttable  presumption, 
13020.  22800 
Pesticide  registration,  cancellation,  etc.: 
Bollex  Cotton  Boll  Feeding  Deterrent,  etc., 

25544  I 

Carbon  dioxide;  Airco  Industrial  Gases, 

31745  I 

CGA-64250  Techkiical,  etc.,    22802 
Detergisept,  etc.,  '  22801 
Dibromochloroprppane,     19591  19596, 
19597  7 


22801 
28002 


13809 


Dupont  Demottn  10>D  Chloroneb 

Fungicide,  etc.,    31047 
Fenocilll,    25543 
Oraaahopper  spore;  Renter  Laboratories  Inc., 

31745 
Hereon  Disrupt  Pink  BoUworm  insecticide, 

etc..    22986 
Hereon  Luretape  with  Multihire,  etc., 

14955 
Lontrel  205  herbicide,    6062 
MAKI  Rat  and  Mouse  Meal  Bait.    17251 
N-(2-methyl- 1  •naphthyl)maleimide,    24674    ' 
Ortho  Spot  Weed  k  Grass  Killer,  eta. 

31047 
Oxford  bacto-phene,  etc., 
Phytophthora  palmivora. 
Polyflo  2001  A,    28507 
Ronilan.    22983 
Sertan.    29753 
Strychnine,    21232 
Technical  Propetamphoa, 
Tektamer  38,  etc.,    25543 
Tetra-sect  powder  and  Beldene  3ia    2716 
Vinyzene  SB-129,    26169 
Westofume,  etc.,    23983 
Pesticides;  emergency  exemption  applications: 
Aldicarb,    21439 
Benomyl.    6059,  16322 
Bolero  and  propanil,    18345,  20772 
Botran  and  orthophenylphenol,    15940 
Carbofuran,    3963.  14951.  21439  ., 

Carzol.    16118      ' 
Chlordane,    14964 
Chlorofluorocarbons,    6062,  6063 
Chlorpyrifos.    21440 
Diazinon,    3966 
Fen  valerate,    3965,  6060,  13017,  14030. 

14445,  16938,  18345 
Heptachlor,    16322 
Machete  and  propanil,    17249.  20601 
Mesurol,    6061,  14445 
Methyl  bromide,    14030.  14444,  20600 
Naled.    15943 
Napropamide,    6063,  16130 
Nemacur  3  EC,    14959,  17131 
Oxamyr,    14446 
Paraquat.    14049 
Paraquat  CL,    16130 
Permethrin,    3966,  14648,  14447,  159«, 

16127,  16128 
Sodium  cyanide 
Strychnine  baits,    3%7 
Thiabendazole,    14957 
Toxaphene,    20600 
Zinc  phosphide,    16324 
Pesticides;  experimental  use  permit 
applications: 
Abbott  Laboratories,    15939,  28002 
Boots  Hercules  Agrochemicals  Co.  et  al., 

13036 
DMB  Packing  Corp.,    14956 
Dow  Chemical  Co.  et  al.,    17130 
Elanco  Products  Co.  et  al;,    2715,  5064, 

28007 
Fisons  Corp.,    3060,  24675 
Florida  Citrus  Department,    13037 
FMC  Corp.  et  al.,    1 1025,  16938.  22642 
Forest  Service  et  al.,    22984 
ICI  Americas,  Inc.,  et  al.,    1 1028,  22985 
Mobil  Chemical  Co.,    25138 
Monsanto  Co.  et  al.,    5065,  6065,  15942, 

17875 
Nor-Am  Agricultural  Products,  Inc.,  et  al., 

15942,  25138 
Pennwalt  Corp.  et  al.,    25139 
Rohm  A  Haas  Co.,    5065 


966,  14648. 
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Shell  Chemical  Co..    27IS 
Unioo  Caibide  et  al..    I98S0 
University  of  Wyoming.    13037 
Weyerfaaeuaer  Co.,    1 1023 
Pwticidea;  temporary  tolemices: 
Abbott  Laboratories.    2«»3 
American  Cyanamid  Co.,    30361 
Chevron  Chemical  Co.,    199S7 
Oba-Oeigy  Corp..    28009 
DEM  Paddng  Corp.,    14938 
E.  I.  du  Pont  de  Nemours  *  Co.,    22984 
Elaaco  Products  Co.,    12838,28739 
EM  Laboratories,  Inc.,    14047 
Ethalfluralin.    30693 
Fnooslnc.,    28003 
Florida  State  Department  of  Gtrus,    14964 
GlyphoMUe,    32314 
Mooaanto  Co.,    13941.  18346 
Peodimethalin.    30694 
Rhone-Poulenc  Inc.,    22986        ; 
Rohm  A  Haas  Co.,    6066 
Sandoz.Inc.,    15943 
Thidiazuron,    32933 
Thiobeacarb,    30694 
Union  Carbide.    18346..  19986 
Uniroyal  Chemical.    6067,  19987 
University  of  Arkansas,    28006 
Upjohn  Co.,    14047 
Pesticides;  tolerances  in  animal  feeds  and 
human  food: 
Abbott  Laboratories,    26168 
Albany  International  et  al.,    23542 
BASF  Wyandotte  Coip.  et  al.,    3059 
Oba-Geigy  Corp.,    14956,23347,30362, 

32072 
Dow  Chemical  Co.  et  al.,    30692 
E.I.  do  Pont  de  NemoOT  A  Co.,  Inc., 

11028,26375 
FMC  Corp.,    28007 
FMC  Corp.  et  al.,    30362 
ICI  Americas,  Inc.,    13036,  19073.  19831 
Interregional  Research  Project  No.  4,    14935 
Mobay  Chemical  Corp.  et  al..    14954,  22983 
Monsanto  Co.  et  al..    6061.  17130 
Nor-Am  Agricultural  Products.  Inc..    14959 
Renter  Laboratories,  Inc.,    29530 
Rbone-Poulenc  Inc.,    1 1029 
Shell  OU  Co.  et  al.,    25137 
Thompson-Hayward  Chemical  Co.  et  al., 

32313 
U.S.  Soil,  Inc.,    19851 
Zoecon  Corp.  et  al.,    32071 
Public  participation  policy;  establishment, 

5736 
Radiation  protection  guidance.  Federal: 
Occupational  exposures;  proposed 

recommendations;  inquiry  and  hearings, 
7836,  15205,  26557 
Radioactive  wastes,  environmental  protection 
criteria  for,  inquiry;  withdrawn,    17567, 
17649 
Regulatory  calendar,    34004 
Superfund  Contracting  Symposiums,    26863 
Toxic  and  hazardous  substances  control: 
Chemical  substances  inventory;  information 
submitted  by  manufacturers  and 
importers;  data  transfer  to  Systems 
Development  Corp.,     19852 
Chemical  substances  inventory;  removal  of 

2-naphthalenamine,    1 1356,  30563 
Confidential  information  and  data  transfer  to 

contractor,    29529,  29531,  31746 
Premanufacture  notices;  monthly  status 
reports,    2709,  12542.  I4%l,  19300, 
22260,  24677,  28508,  30695 
Premanufacture  notices  receipts,    1022,  1775, 
2713,  2713,  2717,  3963,  5058,  6065,  8104, 
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8103,  8710,  8711,  8714,  8716,  8717,  8718, 
11026,  11347,  11349,  11330,  11352. 
11334,11333,12104,12304,12303, 
12307,  12308,  12309,  12310,  12312, 
12314,  12313,  12836,  13018,  14813, 
14932.  13944,  13946,  16118,  16123, 
16123,  16319,  16931,  16933,  16936. 
17230,  18347,  19075,  19076,  19303, 
19303,  19307,  19312,  19314,  20763, 
20763.  20767.  20770,  22036.  22260, 
22438.  22643,  22643,  22646,  22648, 
23796,  24681,  24683,  24988,  24990, 
23692.  23693,  26862,  27170.  28004. 
28303.  28303.  29523.  29524.  29527. 
30884,  31345,  31939,  31941,  32073,  32494 

Prenuuiufacture  notices  review  period 
extensioiu,    16130,  30886 

Premanufacture  notice*  review  period 
tutpeniiont.    1333.  19077 

Premuiufacture  notice*  review  period 
termination*.    32497 

Premanufacture  notiflcation  requirement*; 
te*t  marketing  exemption  application*, 
14956.  1020,  13020.  13037.  14960.  16939. 
17129.  24675.  24676,  23347.  27174. 
29330.  31938.  32934 

Premanufacture  notification  requirement*; 
test  marketing  exemption  approval*. 
12105,  17650.  23116,  31510.  32072, 
32668.  33364 

Toxic*  integration  information  lerie*; 
availability,    2S800 

TSCA  Interagency  Teating  Committee 

report  to  EPA;  priority  li*t  for  chemical 
sub*tance*  testing;  inquiry  and 
workahop.    12317,  28138 
Toxic  pollutants  li*t: 

N-Butyl  benzyl  phthalate;  petition  to 

remove;  request  for  comment*,    8110 

Chlorodifluoromethane;  inquiry,    2276 

Ethylbenzene.  etc.;  petition  to  remove 
denied.    2267,  10204 

Monochlorophenyl  phenyl  ether;  inquiry, 
2273.  10204  * 

Waste  management,  solid: 

Open  dump*;  inventory.    29064 
Water  pollution;  discharge  of  pollutant* 
(NPDES): 

Connecticut,    32069 

Georgia,    17649 

Gulf  of  Mexico,    20284  ^ 

lUinoi*.    24295 

Iowa.    32069 

Missouri.    32069 

Oregon.    17649 

Puerto  Rico.    32669 

South  Dakota.    28008 

Wisconsin.    1021 
Water  pollution  control: 

Data  collection  activities;  identification. 
3635 

Disposal  sites;  North  Miami  Landfill,  Fla.; 
restriction;  final  determination,    10203 

Electroplating  pretreatroent  standards;  Ford 
Motor  Co.;  petition  denial.    9476 

Phosphate;  conventional  pollutant  list;  denial, 
1023 
Water  pollution  control;  safe  drinking  water; 
public  water  systems  designations: 

West  Virginia.    11027 


ENVIRONMENTAL  QUALITY 
COUNOL  I 

KULES 

National  Environmental  Policy  Act;  agency 

implementation;  availability  of 

memorandum  on  scoping  guidance,    23461 
National  Environmental  Policy  Act;  agency 

implementation;  questions  and  answers; 

memorandum,    18026 

PROPOSED  RULES 

Improving  Oovemment  regulatioas:    - 
Regulatory  agenda,    2369 

NOTICES 

National  Environmental  Policy  Act: 
Afcncy  implemenution;  progr&  report*, 

25502 
Hou*ing  and  UftMn  Development 

Department  procedure*;  conditioaal 

approval.    25121 

ENVIRONMENTAL  QJUAUTY 
OFFICE,  AGRICULTURE 
DEPARTMENT 

RULES 

CFR  Chapter  heading;  correction.    2971 
NOTICES 

Categorical  ex«lu*ion«  under  National 
Environmental  Policy  Act;  final 
determinations,    23903 

ENVIRONMENTAL  QUALITV 

OFFICE.  Housing  and 

URBAN  DEVELOPMENT 
DEPARTMENT 

NOTICES  ,  . 

Environmental  statements;  availability,  etc.: 
Battlement  and  Mesa  PUD,  Garfield  County, 

Colo.,    17261 
Butterfield,  Kane  and  DuPage  Counties,  III., 

28020 
Cottonwood  Development.  Dougla*  County. 

Colo..    14956.  1020,  3070,  13020,  13037, 

74960,  16939,  17129,  24675,  24676, 

25347. 27174,  3070* 
Country  Meadow*  Subdivision.  Chamber* 

County.  Tex.,    22265 
Country*ide  Development,  Loudoun 

County.  V*..    23311 
Deep  River  Waterline.  Lee  County.  N.C.. 

29337 
Deerfield  Housing  Development.  Madison 

County,  Miss.,  et  al.,    28514 
Eagle  Ranch.  Bernalillo  County,  N.  Mex.,  et 

al.,    1354 
Farmbrook.  Foxcroft  and  Timberline 

Housing  proposal*.  Frederick  County, 

Md.,    23310 
Foxfire,  Ann  Arbor,  Mich.,  et  al.,    1 1042 
Knightsbridge  subdivision.  Fort  Bend 

County,  Tex.,  et  al.,    12858 
Meadow  Woods  Planned  Unit  Development, 

South  Orange  County.  Fla.,  et  al., 

28513 
San  Antonio  Plaza  Redevelopment  Project. 

San  Jose,  Calif.,    283 1 5 
San  Jacinto  Heights  Subdivision, 

Montgomery  County,  Tex.,  et  aL, 

21245 
Sana  Cruz  Riverpark.  Rio  Nuevo 

Redevelopment  Project,  Tucson,  Ariz., 

etc.    15577 


c 


Seaport  Marketplace.  New  York.  N.Y..  et 

al..    15779 
Snmmitwood  Subdivisioo.  Meriden.  Conn..   "^ 

23702 
Unsafe  building  demolition  and  aeal-up 

project.  New  York,  NY.,    1334 
Wot  Marion  CD.  Project.  Marion.  N.C. 

28021 

EQUAL  EMPLOYMENT 
OPPORTUNITY  COMMISSION 

KULES 

Equal  employment  opportunity  in  the  Federal 
government: 
Collection  of  handicap  information  from 
applicant*  for  affirmative  action 
purpose*;  interim  rule  and  request  for 
comments,    11285 
Equal  Pay  Act,  recordkeeping  and  ' 

administrative  regulations,    4888 
Procedural  regulation*: 
Charges  deferred  to  appropriate  Slate  and 
local  agencie*;  designated  706  agencie*; 
technical  amendment*  and  correction*. 
33030 

PROPOSED  RULES 

Age  discrimination  in  employment: 

Procedure*.    9970 
Employment  di*crimination  and  reproductive 
hazard*;  interpretive  guideline*; 
withdrawn.    3916 
Employment  discrimination  in  programs  or 
activities  receiving  Federal  financial 
assistance;  procedures  for  handling 
complaints,    22393 
Improving  Government  regulations: 
Regulatory  agenda;  publication  cancellation. 

14358 
Regulatory  agenda;  publication  delay. 
10177 
Privacy  Act;  implementation.    21784 
Regulatory  agenda,    20228,  23489 
Regulatory  flexibility  plan.    33055 

NOTICES 

Equal  employment  opportunity  responsibilities; 
case  processing  and  compliance  review 
procedures,  etc.;  memorandum  of 
understanding  with  Federal  Contract 
Compliance  Programs  Office;  final    7435 

^ual  employment  opportunity  responsibilities; 
discrimination  complaint  handlmg  and 
information  sharing  procedures; 
memorandum  of  understanding  with 
Office  of  Federal  Inspector  of  Alaska 
Natural  Gas  Transportation  System. 
28939 

Meetings;  Sunshine  Act.    1855,  2767,  3723, 
5123,  8823,  9338,  10389,  11402,  12389, 
12923,  13442,  14317,  16020,  18141,  19136, 
21517,  22849,  23867,  24787,  25748,  28061. 
28274,  28800,  30618,  31549,  32124,  33415 

Privacy  Act;  systems  of  records,    21819 

Records  and  reports: 
Apprenticeship  information  and  local  union 
reports;  waiver  of  filing  reports,    24296 

Regulatory  calendar,    34004 

Senior  Executive  Service: 
Bonu*  award*  (chedule,    7066 
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Ethical 


ETHICAL  PRpBLEMS  IN 
MEDiaNE  AND  BIOMEDICAL 
AND  BEHAVIORAL 
RESEARCH|  PRESIDENTS 
COMMISSION  FOR  THE 
STUDY  OF 

NOnCES 

Meetings,     13866.    8132,2*17,23580,28269, 
32362 

EXECUTIVE  ( imCE  OF  THE 
PRESIDENl 


See  Central  Inielligi 
Environmental  Qkality 
Hostage  Compens  j: 

on. 
Management  and 
President's  Econolfi. 
President's  Task 

Complement. 
Trade  Representative, 
Wage  and  Price 


■^nce  Agency. 
Council, 
lion.  President's  Commis^n 

Budget  Office 
It  Policy  Advisory  Board 
I  'arte  on  Aircraft  Crew 

Office  of  United  Stales. 
Stability  Council. 


EXPLOSIVES 

See  Alcohol  Tobaca  and  Firearms  Bureau. 

EXPORT-IMP0RT  BANK 

RULES 

Conduct  standards;  post  employment  conflict 
ef  interest,     112 

PROPOSED  RULQS 

Conduct  standards; 
personnel  rmanpial 
requirements 


bank  employees,  executive 
disclosure 

115888 


FAIR  HOUSINJG 
OPPORTUN 
ASSISTANT 


PROPOSED  RULES 

Laws,  State  and  locVl 

of  substantially 
Laws;  State  and  locil 
of  substantially 
to  Congress, 
Nondiscrimination: 
Housing;  sale,Yental 
insurance,  an 
Congress, 


AND  EQUAL 
TY,  OFFICE  OF 
SECRETARY 


fair  housing;  recognition 
Equivalent  laws,    22204 

fair  housing;  recognition 
equivalent  laws;  transmittal 
15997       • 


3(i30 


.  steering,  financing, 
appraisals;  transmittal  to 


FARM  CREDIl 

ADMINISTRATION 

RULES 

Organization  and  fu 
District  board  me^nbers: 


compensation , 
District  board 


compensation 

PROPOSED  RULE  J 

Disposition  of  obsolete 
Funding  and  fiscal 
operations,  etc. 
projections,  and 
requirements, 

NOTICES 

Authority  delegat.... 
Deputy  Governor 
order  of 


actions: 

level  of 
17011 
me^nbers;  level  of 

correction,     18688 


tior  s 


36 


records,    1 7022 
aTairs,  loan  policies  and 
annual  budgets  and 
bank  transaction  approval 
:  2450 


Office  of  Supervision; 

precedence,    7438 


New  Orleans  Farm  Credit  Banks;  propofcd 
relocation  to  Jackson,  Miss.;  inquiry, 
12839 

FARMERS  HOME 
ADMINISTRATION 

RULES 

Appeals  procedure,    3817 

Community  facilities  loans;  population  limits 

for  eligibility,    8435 
Community  facilities  loans;  population  limits 

for  eligibility;  correction,    24523 
Community  facility  loans  and  community 

domestic  water  and  waste  disposal  systems 
development  grants,    27909 
Economic  emergency  loans;  clariflcation, 

2589 
Emergency  loans,  insured,    28330 
Emergency  loans,  insured;  graduation  reviews, 

etc..    27908 
Final  rules;  deferral  of  effective  dates,    1 1 501, 

17753 
Property  and  supply;  CFR  Part  removed, 

15493 
Rural  development: 
Energy  impacted  area  development 

assistance  program  (Section  601),    33020 
Rural  housing  loans  and  grants: 
Policies,  procedures,  and  authorizations 

(Section  502),    4681 
Policies,  procedures,  and  authorizations 
(Section  502);  deferral  of  effective  date, 
11501.  17753 
Rental  assistance  program;  policies, 
procedures,  and  authorizations;   • 
correction,    29239 

PROPOSED  RULES 

Chattel  security,  servicing  and  liquidation; 

rotation  of  grain  crops,    9617 
Chattel  security,  servicing  and  liquidation; 

rotation  of  grain  crops;  correction,     1 1666 
National  Environmental  Policy  Act; 

implementation,    2900 
Operating  loans;  policies,  procedures,  and 
authorizations;  $10,000  individual  youth 
loan  limitations,     11552 
Regulatory  agenda,    23872 
Site  development  work,  planning  and 

performing;  advance  notice,    7387 
NOTICES 
Loan  and  grant  disbursement: 

Business  and  industrial  loan  program,     19283 
Funds  allocation,  determination  methods  and 
amounts;  1981  FY,    8608 
Rural  housing  loans  and  grants: 
Federal  assistance,  transfers  and  assumptions 
moratorium.    8608 

FEDERAL  AVIATION 
ADMINISTRATION 

RULES 

Air  carriers  certification  and  operations: 
Airport  and  aircraft  security.    3782 
Airport  and  aircraft  security;  correction. 

7936 
Flight  crew  members;  elimination  of  duties 

and  activities  not  required  for  safe 

operation  on  aircraft;  deferral  of 

effective  date,    28305 
Flight  crew  members;  elimination  of  duties 

and  activities  not  required  for  safe 

operation  or  aircraft,    5500 
Flight  crewmembers;  elimination  of  duties 

and  activities  not  required  for  safe 


operation  of  aircraft;  deferral  of 
effective  date,    32863 
Incorporations  by  reference,  approval, 

19660 
Instrument  rating  requirement;  compliance 

datedeUy.    28301 
Large  general  aviation  airplanes,  safety 

requirements;  correction,    24409 
Large  general  aviation  airplanes,  safely 
requirements;  deferral  of  effective  date, 
10705,  10902 
Large  general  aviation  airplanes,  safety 
requirements;  effective  date 
reestablished,     10903 
Pilot-in-command  qualifications  and 
instrument  proficiency  check 
requirements,    30968 
Seats,  safety  belts,  and  shoulder  harnesses  for 
flight  crewmembers  and  attendants; 
compliance  date  extension,    15480 
Air  traffic  0[>erating  and  flight  rules: 
Emergency  flight  rules,  FDC  notices  to 

airmen,     16666 
Emergency  flight  rules;  FDC  notices  to 

airmen;  republication,     16888 
Incorporations  by  reference,  approval, 

19660 
Large  general  aviation  airplanes,  sjsfety 
requiremenU;  effective  date 
reestablished,    10903 
Noise  limitation  standards  for  U.S.  registered 
large  general  aviation  airplanes;  deferral 
of  effective  date,     10705,10902 
Takeoff  and  landing  minimums,    2280 
Transport  category  airplanes;  pitot  heat 
indication  system  requirement;  general 
aviation  operator  exemption,     19 
Aircraft  products  and  parts,  ceriification: 
CASA  Model  C-212  series  airplanes;  special 
conditions,    27092 
.^  Gliders,  type  certification;  airworthiness 
/  standards,  equivalency  findings.    3494 

Airport  and  aircraft  security: 
Air  carrier  operation,    3782 
Air  carriers  operations;  correction,    7936 
Airport  noise  compatibility  planning;  interim 

rule  and  request  for  comments,    8316 
Airport  noise  compatibility  planning;  interim 
rule  and  request  for  comments;  correction, 
13465 
Airport  planning  grant  and  development  aid 
programs  (OMB  Circular  A-95); 
implementation,    30808 
Airports,  M^tropoliun  Washington: 
Aircraft,  oberational  restrictions  and 
limitations,  flights  into  or  out  of 
WashinWjn  National  Airport,    28632 
Operation,  deil^^Jopment,  and  environmental 
quality  improvement;  deferral  of 
effective  date.     19225 
Operation,  development,  and  environmental 
quality  improvement;  editorial 
amendments,    3499 
Airspace  regulations;  annual  compilation,    402 
Airspace  regulations;  annual  compilation; 

correction.    2967 
Airworthiness  directives: 

Aerospatiale,     14728,  16881,  16882,  16883 

Airbus  Industrie,     14,  17538;  24159 

A VCO  Lycoming,    2030.11503 

Avions  Marcel  Dassault-Breguet,     14116 

Avions  Mudry  Et  Cie,    27628 

B.  F.  Goodrich  Co.,    9557 

Balloon  Works.    14729 

Beech     22566.  24160,  24931,  29925 
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BeU.    7934.  1IS03,  12469,  16247,  16SM, 

2S428,  26043,  29232,  30332 
Bendtx,    S61 
Boeing,    IS,  2847,  4862,  9SS8,  1 1 504,  18016, 

24158.  25428,  28146.  31873,  32228 
Boeing;  deferral  of  effective  date,     12472 
British  Aerocpace,    16247,  27093,  33217, 

33218.  33223  i        . 

Canadair,    18017  ' 

Cesuia,    861,11506,13497,18689,19222, 

20533.  23407.  28148 
Consolidated  Aeronautics,  Inc.,    30332 
Costruzioni  Aeronautiche  Giovanni  Agusta, 

862,  31874 
DeHavilbnd,    26042,  31250.  31251 
Detroit  Diesel  Allison,    9559.  29253 
Dowty  Rotol,    19932,  30799  ; 

Embraer.    33219  i 

Fairchild,    11944 
Frost  Engineering  Development  Corp., 

16248 
Gates  Learjet.    2594.32230 
General  Dynamics,    28149 
General  Electric.    863.  865.  10140 
General  Electric  Co-;  deferral  of  effective 

dates.    11945.11946 
Government  Aircraft  Factories,    17539, 

21152,32229 
Gulfstream  American,    11505,16885 
Hamilton  Standard,    3080Q,  31876 
Hiller,    11505,25427,31877 
Hughes.    20534.  23407.  33225 
Israel  Aircraft  Industries.  Ltd.,    17 
Kawasaki,    11946,32862 
Lockheed,    20535,  29924 
Lockheed-California..    16,  2031,  4863,  18018, 

24157,  24158 
Maule,    33223 
McDonnell  Douglas,    865,  4864,  4863,  4866, 

2 1 1 53.  2 1 1 54,  24933.  24934,  25429, 

27096,  28632.  31878 
McDonnell  Douglas;  deferral  of  effective 

date,    12473,  12474 
Messerschmitt.    9560 
Miuubishi,     16886,  21595 
Mooney,    13498 
Partenavia  Costruzioni  Aeronautiche  S.p.A., 

17540,  18019 
Piccard  Balloon,    2304« 
Piper,    11947,  12472,  14116,  23408,  24932, 

24935,  26608,  27097,  27098,  30333 
Pratt  Sl  Whitney,    21596,  33228 
Puritan-Bennett  Aero  Systems,    3495,  24155 
Puritan-Bennett  Aero  Systems;  defensl  of 

effective  date,    16888 
Robinson,    21597 
Short  Brothers,    12470,  12471,  1S2S9,  23045, 

33228 
Sikorsky,    866,  3496,  3498,  12950,  24935, 

27629,  27630,  29926,  30334 
Societe  Nationale  Industrielle  Aerospatiale, 

24156,  31879 
Stewart- Warner,    9561,  24936 
Swearingen.    867 

Teledyne  Continental.    16887.  18689.  32860 
Airworthiness  standards: 
Incorporations  by  reference,  approval. 

10110,  19660 
Control  areas,    9562,  24161 
Control  zones,    2032,  9563.  9565.  10904.  12475. 
14730.  14731,  14732,  14733,  14734,  24162, 
24163,  24164,  24165,  24166,  24168,  25430, 
25431,  25432.  27101,  27631,  29254,  29927, 
30335,  30801,  30802,  32231.  32232,  32863 
Coppertown  VORTAC;  facility  name  change 
from  Butte  VORTAC;  request  for 
comments,    27101 


Federal  airways,  green,    1 1948,  12951,  27099 

Final  rules;  deferral  of  effective  dates,  10705, 
10902,  11945,  11946,  12472,  12473,  12474, 
16888,  19225.  28301.  28305.  32863 

IFR  altitudes,    14735,  25434.  26045 

Incorporations  by  reference,  approval,    101 10, 
19660 

Jet  routes,  1 1952.  23047,  24170,  27102,  27633, 
31253 

Noise  standards: 
Turbojet  engine  powered  airplanes  and  large 
propeHer-driven  airplanes,    33454 

Prohibited  areas.    3499.  23048 

Reporting  poinu.  9562.  11949.  11951.  24170, 
27100  30806 

Restricted'areas,    18,  9565,  12952,  12954, 

19225,  23046,  24169.  26045,  27632,  29256, 
30806 

Standard  instrument  approach  procedures, 
2033,  9565,  11509.  15259.  16249.  18020. 
19933,  22567.  24937.  26609.  27634.  29257. 
30807.  33236 

Terminal  control  areas,    33229 

Transition  areas.  868,  2595.  4866.  7935,  9563, 
9564,  10903.  11507.  11508,  11950,  12475, 
12476,  12477.  12952.  14730,  14731,  14733, 
14734,  24163,^4166,  24167,  24168,  24170, 
24171,  24172,  25432,  25433,  26044,  27099, 
27101,  27630,  27631,  28150,  28151,  29254, 
29255.  30801,  30802,  30805,  31252,  32232, 
32233,  33235 

VCR  Federal  airways,  18,  2596,  9565,  11508, 
11948,  11949,  11951,  13498,  23047,  24167, 
24169,  27101,  29255,  30802,  30803,  30804. 
31250,  31251,  33235 

PROPOSED  RULES 

Air  carriers  certification  and  operations: 
Air  taxi  and  commercial  operators;  flight 

crewmember  flight  and  duty  time 

limitatioiu  and  rest  requirements; 

withdrawn,    32413 
Crewmember  clothing;  flamability  standards; 

advance  notice;  withdrawn,    32409 
Domestic,  flag,  and  supplemental  air  carriers 

and  commercial  operators  of  large 

aircraft;  supplemental  air  carriers  and 

commercial  operators;  exclusive-use 

reqmrements,    9868 
Flight  attendants;  seating  requirements 

during  taxi;  withdrawn,    27893 
Flight  data  recorder  and  cockpit  voice 

recorder  tapes;  FAA  access; 

supplemental  notice,    5506 
Flight  data  recorder  and  cockpit  voice 

recorder  tapes;  FAA  accesst 

supplemental  notice;  withdrav^rn,    27897 
Land  airports  serving  CAB-certificated  air 

earners;  expansion  of  appUcability; 

statutory  basis  for  rulemaking;  letter  to .. 

Congress,    6975 
Transport  category  airplanes;  pitot  heat 

indication  systems,    76 
Air  trafTic  operating  and  flight  rules: 
Tires  on  turbo  jet-powered  transport 

category  planes;  withdrawn,    27889 
Transport  category  airplanes;  pitot  heat 

indication  systems,    76 
Air  trafTic  rules,  special: 
Abbouford,  British  Columbia,  and  Sault  Ste. 

Marie,  Ontario,  Canada,    24199 
High  density  trafFic  airports;  reservations  for 

operations;  extension  of  time,  etc.,    933, 

8028 
Washington  National  Airport,  hourly 

number  of  instrument  flight  operatjons, 

allocation,  etc.;  hearing  change,    932 
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Aircraft  products  and  para,  certificatioa: 
Canadair  Ltd.  Model  CL-600-1  All 
airplanes;  change  in  ntaximum 
certificated  operating  altitude  and 
takeoff  weight,    27710 
CAS  A  Model  C-212  series  airplanes; 

automatic  takeoff  power  control  system; 
novel  or  unusual  design  features,     16270 
Israel  Aircraft  Industries  Model  1 124  series 
airplyies;  automatic  takeoff  thrust 
control  system  (ATTCS),    27712 
Noise  requirements;  voluntary  changes  in 
type  design;  turbojet  engine  power, 
8347 
Parts  manufacturer  approvals,  and 

falsification  of  airworthiness  certification 
documents.    3775 
Type  certificates,  type  certificate 

amendments,  and  supplemental  type 
certificates;  design  and  procedural 
standards;  withdrawn.    27885 
Aircraft  registration: 
Fees  for  conveyance  recording  and  airman 
certification,  etc.;  withdrawn.    33284 
Airmen  medical  standards  and  certification: 
Certification,  issuance  of  medical  certificates; 
exemption  procedures;  hearing  change, 
75 
Issuance  of  medical  certificates;  exemption 
procedures;  extension  of  time,     12001 
Airports,  Metropolitan  Washington: 
Aircraft,  operational  restrictions  and 
limitations,  flights  into  or  out  of 
Washington  National  Airport,    26358, 
26656 
Operationrdevelopmcnt,  and  environmental  " 
quality  improvement;  proposed  effective 
date  change,    15458 
Airworthiness  directives: 
Avions  Marcel  Dassault-Breguet  Aviation, 

31899 
Beech,    24189 
Bell,    32265 

Boeing,    3543,24188,32266 
British  Aerospace,    27715,  32875,  33282 
Cessna,    15747 
Fokker,     19246 
Fortner  Engineering  &  Manufacturing,  Inc., 

etal.,    26069  , 

Garrett  (AiResearch),    33280 
Gates  Learjet,    11552 
Gulfstream  American,    26070 
Hamilton,    10163 
Kawasaki,    24193 
Lockheed-California  Co.,    31900 
McDonnell  EXouglas,    31268 
Mitsubishi.    24192 
Piper,    9629 
Area  high  routes,    29280 
Control  areas,    2088,  6974,  12985,  29280 
Control  zones,    2085,  3544,  4945,  4946,  10164, 
11555.  12001,  12002,  15278,  16900,  27128 
Federal  airways,  green,    27719 
Jet  routes.    1 2986,  25468,  2928 1 ,  3 1 278 
Noise  standards: 

Helicopters;  comment  period  reopened,    931 
Operations  review  program,    5484 
Regulatory  agenda,    20036 
Reporting  points.    29280 
Restricted  areas.    11553.  24196.  24198.  27J28, 

30833 
Rulemaking  petitions;  summary  and  dispositioa, 
49U.  9629.  12981.  14749.  15278,  15746, 
19245,  21184,  25466,  27710,  30352 
Terminal  control  areas,    9631,  9636,  23065, 
31269,  32267 


37 


FAA 


Transition  areas, 
%30,  12001, 
16900.  16901, 


t 


Terminal  control  i  reas;  informal  airspace; 
meetings,  16' 00 

P32,  2630,  4946,  4947,  4948, 
1^003,  12004.  12500,  12501, 
16902,  18049,  18050,  19947, 
20561,  22202.  22203,  24194,  24195.  24560, 
24957.  24958.  24959.  24961,  26071.  27126, 
27 1 27,  277 1 6,  i77 1 7,  277 1 8,  28 1 7 1 ,  29278, 
29279,  29947.  69948,  29949,  29950.  29951. 
30353.  32269,  )2876.  32877.  32878,  32879. 
33284.  33285.  ^3286 
VOR  Federal  airwkys.  12982.  12983.  12984. 
13524.  16899.  io562.  23068.  23069.  24957. 
25467.  27719,  i7720.  29279.  303^ 

NOTICES 

Active  beacon  collision  avoidance  system 
(BCAS);  natiolial  aviation  standard; 
inquiry;  extension  of  time.    15846 
Active  beacon  collision  avoidance  system 

(BCAS)  conference.    2762 
Aircraft  certificatit^  status,  etc.: 
Aerospatiale  AS350H  model  Helicopters, 

21303 
AVCO  Lycomin  {.     13625 
Beech  Aircraft  Corp.,    32362 
Bell  Helicopter,    !  156,  21303 
Boeing.    2239.  2^41 
Canadair,    12585 
Dowty  Rotol.    31)467 
Enstrom.     12588 
Gates  Learjet,     1J60 14,  16016.  16397.  16399. 

19379.  26212] 
Gulfstream  Ameijican  Corp..    14248,  17703, 

27822  ] 

Israel  Aircraft  Industries  Ltd.,    13058 
Mancro  Aircraft  fco.,    14249  i 

McCauley.    2001P 
Sft^Donnell  Dou^as,     18135 
Piper,    20651      ] 
Swearingen  Aviation  Corp.,    1071 
Wytwomia  Sprzdlu  Komunikacyjnego. 
3713,  21304  I 

Aircraft  position  ligkit  and  anticollision  light 
installations;  a^isory  circular;  availability 
and  inquiry,     30354 

Aircraft  records,  coliversion  to  microfiche. 

22714 

Aircraft  registration^  U.S.;  legal  opinion  as  to 

whether  lessee  pf  aircraft  conveyed  under 

fmance  lease  is  jaircraft  owner,    18877 
Aircraft  tires;  perfotmance  standards,  retread. 

repair  and  alterations;  advisory  circular; 

inquiry,     177301 
Aircraft  tires;  perfoimance  standards,  retread, 

repair  and  alterations;  advisory  circular; 

inquiry;  extension  of  comment  period, 

24355  I 

Airman  certificates,  temporary;  extension  of 

effective  period ,     1 8845 
Airplanes,  turbopro|  leller-powcred  air  carrier/ 

air  taxi;  deteriorated  power,    31978 
Aviation;  human  factors  workshop.     15402, 

23583,  32363 
Aviation  energy  con  servation  policy;  final, 

5748 
Committees;  establisliment,  renewals, 

terminations,  etc.: 
Aeronautics  Radid  Technical  Commission, 
19379  ' 

Designated  alteration  station  (DAS) 

authorization  ptogram;  advisory  circular; 

draft  availability  and  inquiry,    32983 


» 


Environmental  statements;  availability,  etc.: 
Aurora  Municipal  Airport.  Aurora.  III.; 
proposed  improvements,  alterations  and 
additions.     13058 
Exemption  petitions;  summary  and  disposition, 
2762.  9835.  11648.  12586.  14878.  15845. 
17002.  18844.  20651.  21305,  24356.  25585. 
27825.  29371,  30952,  31979 
Fixed-wing  gliders  (sailplanes);  advisory 

circular;  type  certification.    3712 
Human  factors  workshop.    23583 
Manufacturers'  service  documents;  proposed 

advisory  circular;  inquiry.    27823 
Meetings: 
Active  beacon  collision  avoidance  system 

(BCAS)  conference,    2762 
Aeronautics  Radio  Technical  Commission. 
1071.  3713.  9837.  10265.  12179.  14877. 
17703.  18J35,  19380,  20653.  22299, 
26211.  27824.  30017.  31397,  32983 
Air  Traffic  Procedures  Advisory  Committee, 

17703,  31397 
Aviation;  human  factors  workshop.     15402, 

23583,  32363 
Informal  airspace;  Massachusetts,    3095 1 
Informal  airspace;  MiUtary  Operations  Area 
(MOA),  N.H.,  proposed  establishment, 
30017 
Informal  airspace;  New  Hampshire,    23583 
National  Airspace  Review  program,    25027. 
26212 
National  Air  Traffic  Control  Contingency  Plan 
for  potential  strikes  and  other  job  action 
by  air  traffic  controllers;  availability, 
15402 
National  Airspace  Review  program;  meetings, 

25027.  26212 
National  aviation  standard: 
Automatic  traffic  advisory  and  resolution 
service  (ATARS);  extension  of  comment 
period,    26211 
Automatic  traffic  advisory  and  resolution 

service  (ATARS);  inquiry.    18886 
High  frequency  omnidirectional  radio  range 
(VOR).  distance  measuring  equipment 
(DME).  and  tactical  air  navigation 
(TACAN);  inquiry.     18846    . 
Organization  and  functions: 
East  Ajan  International  Field  Office. 

To"  yo,  Japan;  closing.    31397 
Martha's  Vineyard.  Mass.;  air  traffic  control 
tower,    23583,  27825 
Titanium  in  aircraft  turbine  engines;  design 
considerations;  draft  advisory  circular; 
availability  and  inquiry,    5116 
Turbine  engine  and  auxiliary  power  unit  rotor 
and  blade  failures,  uncontained;  design 
considerations  for  minimizing  hazards; 
draft  advisory  circular;  availability  and 
inquiry,    2237 

FEDERAL  BUREAU  OF 
INVESTIGATION 

RULES 

Authority  delegations: 
Chief,  Freedom  of  Information-Privacy  Acts 
Section,  Records  Management  Divisioh; 
denial  of  Freedom  of  Information  Act 
and  Privacy  Act  requests,    32021 
Freedom  of  Information  Act;  implementation. 

32021 
Privacy  Act;  implementation.    32021 


NOTICES 

Meetings: 
National  Crime  Information  Center 
Advisory  Policy  Board,    30433 

FEDERAL  COMMUNICATIONS 
COMMISSION 

RULES 

Commercial  radio  operators: 
Qualification  requirements  for  6  month 

service  endorsement  for  radio  officers  in 

the  maritime  services,  etc.,    18717 
Common  carrier  services: 
ATAT;  interstate  and  foreign 

telecommunications  services; 

modification  of  prescribed  rate  of 

return,    30818 
AT&Ts  manual  and  procedures  for 

allocation  of  costs,    695 1 
Domestic  public  fixed  radio  services;  radio 

use  in  digital  termination  systems 

(DTS),    23428 
Domestic  public  fixed  radio  services;  radio 

use  in  digital  termination  systems 

(DTS);  correction.    26649 
Domestic  public  land  mobile  radio  service; 

applications  for  one-way  signaling  on  43 

MHz  frequency  band;  lifting  of  freeze 

and  interim  procedures,    22757 
Domestic  public  mobile  radio  service; 

demonstration  of  interference-free 

operation  when  filing  applications, 

22586 
North  Atlantic  telecommunications  needs 

during  1985-1995.    9597 
Public  mobile  radio  services;  cellular 

communications  systems;  use  of 

frequency  bands.    27655 
Public  mobile  radio  services;  cellular 

communications  systems;  use  of 

frequency  bands;  correction.    31417 
Recording  devices,  use  in  connection  with 

telephone  service,    29474 
Second  computer  inquiry  (telephone 

deregulation);  reconsideration  and 

clarification.    5984 
Telephone  companies;  uniform  system  of 

accounts;  station  connections,  etc., 

19481 
Telephone  companies;  uniform  system  of 

accounts;  station  connections,  etc.; 

correction,    28656 
Telephone  companies;  use  of  unit  summation 

or  equal  life  group  procedure  in        -> 

computing  depreciation.    9098 
Telephone  company-cable  television  cross 

ownership  rules,  processing  policies  for 

waivers.    31418 
Telex  services;  interface  of  international, 

domestic,  and  TWX  networks; 

detariffing  of  terminal  equipment 

provided  by  international  record 

carriers,    29264 
Communications  equipment: 
Computing  devices,  compliance  verification 

and  methods  of  t^easurement.    23240 
Equipment  authorization  program^ 

identification  system.    21012; 
Radio  frequency  devices;  electronic  games 

exempt  from  certification;  /clarification, 

19479 
Radio  frequency  devices;  standards  for 

control  of  interference  to  radio  and  TV 

reception;  waiver  granted.    4923.  4925 
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RjKlio  frequency  devices;  standards  to 

control  interference  to  radio  and  TV 

reception;  clarirication  of  restricted 

radiation  and  low  power  communication 

devices;  personal  computer  equipment 

classification.    21780 
Freedom  of  Information  Act;  implementation; 

correction.    2352 
Frequency  allocations  and  radio  treaty  matters: 
Amateur  service;  type  acceptance  of  external 

radio  frequency  power  amplifiers  and 

amplifier  kits;  extension  of  time,    18979 
Army  Department  doppler  velocity  attitude 

projectile  system;  allocations  removed 

for  government  radio  stations  in 

support.    23746 
Electronic  equipment,  imporution;  relaxation 

of  rules.    31414 
Radio  use  in  digital  termination  systems 

(DTS).    23428 
Radio  use  in  digital  termination  systems 

(DTS);  correction.    26649 
Organization,  functions,  and  authority 
delegations: 
Commission  decisions  and  rules, 

nongovernment  publication;  removal  of 

listing  from  CFR.    22553 
Executive  Director  Office;  reorganization, 

23745 
Private  Radio  Services;  transfer  of  license 

records  to  Gettysburg.  Pa.,    27654 
Practice  and  procedure: 
Commission  actions;  effective  dates,  etc.. 

I85SI 
Personal  radio  service;  new  renewal  form  in 

General  Mobile  Radio  Service,    22592 
Radio  broadcasting: 
AM  broadcast  stations;  conversion  from 

measured  patterns  to  "standard 

patterns".    1 1983 
AM  broadcast  stations;  conversion  from 

measured  patterns  to  "standard 

patterns";  correction,    32868 
Broadcast  Report  Form  324;  deletion  of 

reference  to  broadcast  networks,    1 5707 
Class  II  daytime-only  AM  stations;  increase 

in  presunrise  broadcasting,    20677 
Class  II  daytime-only  AM  stations;  increase 

in  presunrise  broadcasting;  correction, 

22761 
Oear  channel  broadcasting  in  standard 

broadcast  band,    3897 
Commercial  and  noncommercial  AM  and 

FM  licenses;  short  form  renewal 

applications,    26236 
Commercial  radio  broadcast  stations; 

deregulation.     13888 
Commercial  radio  broadcast  stations; 

deregulation;  correction,     18556 
Commercial  ra4ip>^»«^cast  stations; 

dc^il^^ion;  pre-filing  and  post-filing 
^.chnouncement  waivers,    22194 
fducational  broadcast  stations;  non- 
/^        commercial  nature;  policy  statement, 
/  27944 

FM  class  D  noncommercial  educational 

stations;  reserved  band  applications 

deadline,    14131 
Radio  services,  special: 
Amateur  and  personal,  interference  with 

radio  astronomy  operations,    21169 
Amateur  service;  antenna  structures  as 

possible  air  navigation  hazard,  approval 

procedures,    109  IS 


Amateur  service;  power  limitations  revision, 

314IS 
Amateur  service;  satellite  communications 

with  military  areas.    15146 
Amateur  service;  type  acceptance  of  external 

radio  frequency  power  amplifiers  and 

amplifier  kits;  extension  of  time,     18979 
Amateur  service;  type  acceptance  of  external 

radio  frequency  power  amplifiers  and 

amplifier  kits;  extension  of  time; 

correction,    22899 
Aviation  services;  aircraft  radio  station 

licenses;  transfer  prohibition,    23456 
Aviation  services;  radio  use  ill  digital 

termination  systems  (DTS),    23428 
Bio-medical  telemetry  operations; 

transmission  of  vital  life  signs  for 

diagnosis  and  prescribed  treatment, 

22590 
Bio-medical  telemetry  operations; 

transmission  of  vital  life  signs  for 

diagnosis  and  prescribed  treatment; 

correction,    31422 
Emergency  broadcast  system  (EBS) 

checklist;  weekly  transmission  test 

announcement,    26649 
Land  mobile  radio  services;  radio  use  in 

digital  termination  systems  (DTS); 

correction,    26649 
Land  mobile  services;  channelization  plan  for 

trunked  systems,     15152 
Land  mobile  services;  deaf,  blind,  and 

physically  handicapped;  operation  of 

tactile  paging  devices,     15273 
Land  mobile  services;  deaf,  blind,  and 

physically  handicapped;  operation  of 

tactile  paging  devices;  correction, 

27481 
Land  mobile  services;  elimination  of  antenna 

height  vs.  effective  radiated  power 

(ERP)  table  affecting  stations  in  Los 
J    Angeles,  Calif.;  stay  of  compliance, 
f      31647 
Land  mobile  services;  multiple  licensed 

mobile  relay  systems  operating  in 

Business  Radio  Service  in  450-470  MHz 

band,  temporary  licensing,    3896 
Land  mobile  services;  police  radio  service 

licensees;  tadio  location  tracking  devices 

use  on  public  safety  radio  service, 

11974 
Land  mobile  services;  police  radio  service 

licensees;  radio  location  tracking  devices 

use  on  public  safety  radio  service; 

correction,    20199 
Land  mobile  services;  radio  use  in  digital 

termination  systems  (DTS),    23428 
Land  mobile  services;  use  of  digital  voice 

modulation  in  power  radio  service, 

27707 
Maritime  services;  compulsory  carriage  of 

radar  on  board  vessels  of  1600  tons 

gross  tonnage  and  over,     1 8984 
Maritime  services;  public  coast  stations,  relief 

from  monitoring  and  logging  calls  on 

distress  frequency,     10155 
Maritime  services;  nak  officers, 

qualification  requirements  for  6  month 

service  endorsement,     18717 
Maritime  services;  stations  on  land  and 

Alaska-public  fixed  stations;  editorial 

amendments;  correction,     12976 
Maritime  services;  stations  on  land  and  on 

shipboard  and  Alaska-public  fixed 

stations;  deletion  of  obsolete  dates, 

18982 


FCC 

Maritime  services;  stations  on  land  and  on 

shipboard  and  Alaska-public  fixed 

statioiu;  deletion  of  otMolete  dates; 

correction.    3I0IS 
Maritime  services;  stations  on  land  and 

shipboard;  Mississippi  River  System  and 

connecting  waterways;  allocation  for 

automated,  interconnected  nver-wide 

communications  system  and  applicable 

technical  standards.     1 5690 
Maritime  services;  vessels  of  1 600  gross  tons 

and  over;  carriage  of  specified  tools. 

etc.;  temporary  waiver.    25463 
Maritime  services;  500  kHz  automatic  alarm 

receiver;  extension  of  modification 

compliance  time,    22589 
Personal  radio  service;  new  renewal  form  in 

General  Mobile  Radio  Service.    22592 
Personal  radio  service;  system  licensing 
v^  program  in  General  Mobil  Radio 

Service.    26780 
Private  operational -fixed  microwave  service; 

energy  distribution  automation  systems, 

public  utilities  use.    9950 
Private  operational-fixed  microwave  service; 

transmittal  of  program  materials  to 

hotels,  etc..    27953 
Radio  control  (R/C)  radio  service  rules; 

revision  into  plain  language,    32416 
Radio  stations;  table  of  assignments: 
Alaska.    3530.  15147 
Arizona.    26485.  31264.  33033 
Arkansas.     16268.  22190.  30087.  31422 
California.     10726,  14347.  15148,  18316. 

20200,  23748.  27706 
Colorado,  13722,  26486 
Rorida,    25461 

Idaho,    23454.  23455.  25462.  25620.  30086 
Illinois.    14347.  15707.  33033 
Indiana.    15148.  15707.  22189 
Kansas.    30091.  33034,  33035 
Kentucky,    13723,  yi42l 
Maine,    15149,  18557 
Massachusetts,     15709 
Minnesota,    31265,  33036,  33037 
Missouri,    3531,  13515.  14347,  16268.  18317. 

22190,  30088 
Nebraska,    30343 
Nevada,    15710 
New  Hampshire,    22188 
New  Mexico,    10724.  10727,  14345 
New  York,    13726 

North  Carolina.    22188.  23747,  23928,  30344 
Ohio,     13723,  14344 
Oklahoma,    6970,  12706,  15711 
Oregon,    9110.  11825 
Pennsylvania,    17783,  17784 
South  Carolina,     10725.  14017.  30091.  31264 
South  Dakota,    10726 
Tennessee,    22190 
Texas,    20674 

Utah,    10916,  13726,  15150,  30089 
Virginia,    23747 
Washington,    33037 
West  Virginia.    3531.  10737,  18318 
Wisconsin.    6970.  15151,  31895 
Wyoming.     10916,  23928 
Radio  statioitt;  table  of  assignments; 

Regulatory  FlexibiUty  Act;  certification  of 
nonapplicability  in  rulemaking 
proceedings,    11549 
Regulatory  Flexibility  Act;  radio  and  television 
stations  table  of  assignments  proceedings; 
ccrtificatic^^f  nonapplicability  in 
rulemaking  proceedings,    11549 
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Television  broadcast!  ig: 
Auxiliary  broadcast  sutions;  frequency 

assignment  table;  technical  amendments, 
31265  ^ 

Cable  television  syttems;  frequency 

channeling  requirements  and  restrictions 
and  monitoriki  for  signal  leakage, 
12975  T 

Commercial  and  noncommercial  television 
licenses;  short  form  renewal 
applications,    {6236 

National  telecommtnications  system;  low 
power  television  broadcasting  and 
television  tran4ators,  future  role;  interim 
guidelines,     10^28 

National  tslecomraanications  system;  low 
power  television  broadcasting  and 
television  translators,  future  role;  interim 
guidelines;  par^al  stay,    15271 

National  telecommunications  system;  low 
power  televi$i<in  broadcasting  and 
television  translators;  interim  policy 
suteipent  modiTication,    26062 

Subscription  television  service;  policy  ■ 
sutement,     19437 

Television  broadca4  auxiliary  stations; 
shared  microw|ve  frequency  bands. 
Government  and  non-Government 
sutions,    27481 
Television  stations;  ta|Ie  of  assignments: 

Arizona,    23454 

Florida,     13722 

Illinois,    30090 

Kentucky.    30089 

North  Carolma,     1^150,17785 

Texas,    23749,  30093 
Television  stations;  tal  ile  of  assignments; 

Regulatory  Flcxil  ility  Act;  certification  of 
nonapplicability  in  rulemaking 
proceedings,     1 1 3|49 

PROPOSED  RULES 

Common  carrier  services: 

AT4T;  second  comJ)uter  inquiry  proceeding 
(telephone  der^ulation);  structural 
separation  requ^ements  waiver; 
extension  of  tin^,    32039 
AT&T;  second  computer  inquiry  proceeding 
(telephone  deregulation);  structural 
separation  requrements  waiver; 
pleading  cycle, ,  19852 
AT&T;  wideband  circuits  to  communications 

companies  and  jhe  public,    9133 
AT&T  offering  of  n^w  customer-premises 
equipment  filed  under  tariff  during 
transition  from  regulation  to 

olicy  ruling  petition 
28457 

procedures  for 
ifts;  cancellation  of 
ply  comment  dates, 


deregulation; 

pleading  cycle 
AT&Ts  manual  an 

allocation  of  c 

comment  and  r 

3939 
AT&Ts  manual  ani 

allocation  of  o 


procedures  for  | 
its;  petitions  for 

reconsideration,  etc.,    28183 
Deregulatory  approaches  and  proposals; 

rates  and  facility  authorization  policies, 

10924  I 

Deregulatory  approaches  and  proposals; 

rates  and  facilit]f  authorization  policies; 

extension  of  tin*,    15297,  30668 
Digital  communications  protocols;  extension 

of  time,     19005,127506 
Domestic  public  fixejd  radio  services;  radio 

U'  e  in  digital  tefknination  systems 

(DTS>,  petition^  for  reconsideration; 

extension  of  tim*,    32280 


Domestic  public  land  mobile  radio  service; 

air-ground  stations  table  of  assignments. 

Memphis,  Tenn.,    31292 
Federal-State  Joint  Board;  general 

procedural  rules;  establishment; 

correction,    19510 
Federal-Slate  Joint  Board;  jurisdictional 

serrations,    17568 
Federal-^tate  Joint  Board;  jurisdictional 

separations;  issues  under  consideration, 

32281 

MTS  and  WATS  market  structure;  intersute 
telecommunications  services  entry 
policy,  and  Alaska  submarket  inquiry; 
extension  of  time,  6025,  14754,  18737, 
31693 

Multiple-address  radio  systems;  private 

operational- fixed  microwave  service  and 
domestic  public  land  mobile  radio 
service,    10768 

Multiple-address  radio  systems;  private 

operational-fixed  microwave  service  and 
domestic  public  land  mobile  radio 
service;  extension  of  time,     14358 

Overseas  communications  services; 

international  voice  and  record  services 
provided  by  international  record  carriers 
and  AT&T;  removal  of  policy 
restrictions;  extension  of  time,    30516 

Overseas  communications  services; 

international  voice  and  record  services 
provided  by  international  record  carriers 
and  AT&T;  removal  of  policy 
restrictions;  inquiry;  extension  of  time, 
9664 

Pacific  region  telecommunications  needs, 

I98I-I995;  advance  notice,    31286 
Public  mobile  radio  services;  availability  of 

land  mobile  channels  in  470-512  MHz 

band  in  13  urt>anized  areas;  petition 

denied,    22909 
Public  mobile  radio  services;  two-way 

channel  applications;  need  showings 

criteria  clarificabons  and  grant  policies, 

15749 
Public  mobile  radio  services;  two-way 

channel  applications;  need  showings 
'  criteria  clarifications  and  grant  policies; 

correction,    21042 
Public  mobile  radio  services;  two-way 

channel  applications;  need  showings 

criteria  clarifications  and  grant  policies; 

extension  of  time,    22214 
Satellite  communications;  direct  broadcast 

satellite  service,  interim;  regulatory 

policy  development,    30124 
-Satellite  communications;  direct  broadcast 

satellite  service,  interim;  regulatory 

policy  development;  extension  of  time, 

33533 
Satellite  earth  sutions,  domestic;  ownership 

and  operation;  Alaska  Bush 

communities;  extension  of  time,    3250, 

15754 

Telephone  companies;  customer  premises 
inside  wiring,  deregulation;  advance 
notice,    30150 

Telephone  companies;  uniform  system  of 
accounu;  sution  connections,  etc.; 
extension  of  time,    30 1 52 

Telephone  company-cable  television  cross- 
ownership  rules;  exemption  for  rural 
areas,    9138 


'  Telephone  company-cable  tdevitioa  ctXMt- 
ownership  rules;  exemption  for  rural 
areas;  extension  of  time.    20707 
Telephone  syltems;  license  contract 
agreements  and  intrasystem 
arrangements,     1 2024 
Telephone  systems;  license  contract  | 
agreements  and  intrasystem 
,   arrangements;  extension  of  time,    2S66I 
Terminal  equipment  registration  ««»iwt«n1t. 
and  inclusion  of  one  and  two-line 
business  and  residential  premises  wiring 
and  party  line  service,    22215 
Uniform  system  of  accounU;  increased  dollar 
limit  for  expensing  minor  items,    26356 
Frequency  allocations  and  radib  treaty  matters: 
High  frequency  radio  spectrum,    5009 
Radio  use  in  digital  termination  systems 
(DTS);  petitions  for  reconsideration; 
extension  of  time,    32280 
World  Administrative  Radio  Conference; 

implemenution,    3060,  31693 
World  Administrative  Radio  Conference; 
implemenution;  extension  of  time, 
11846 
Policy  ruling  petition  pleading  cycle;  AT&T 
offering  of  new  customer-premises 
equipment  filed  under  tariff  during 
transition  from  regulation  to  deireguUtion, 
28457 
Radio  broadcasting: 
AM  broadcast  sutions;  automation  of  use  of 
measurement  data;  inquiry;  extension  of 
time,     17233 
AM  stereophonic  broadcasting;  special  relief; 

extension  of  time,    3573,17065 
Aural  transmissions  for  purpose  of  program 
identification;  inclusion  of  coded 
information;  termination  of  proceeding, 
10966 
FM  ubie  of  assignments;  policies  and 

procedures  for  amendment;  extension  of 
time,     11846 
Utility  load  Management;  FM  subsidiary 
communications  authorization,    31290 
Radio  services,  special: 
Amateur  services;  revision  of  rules  into 
"plain  language";  extension  of  time, 
32888 
Aviation  services;  aeronautical  mobile 

services  on  world  wide  basis;  frequency 
allocation  changes,    9665 
Aviation  services;  radio  use  in  digiul 

termination  systems  (DTS);  petitions  for 
reconsideration;  extension  of  time, 
32280 
Emergency  radio  service;  additional  systems 

on  a  secondary  basis,    9143 
International  Telecommunication  Union 
World  Administrative  Radio 
Conference;  geostationary  satellite  orbit; 
extension  of  time,    12032 
Land  mobile  services;  cooperative  use  and 

multiple  licensing,    32039 
Land  mobile  services;  expanded  use  of 

digital  voice  modulation,    27729 
Land  mobile  services;  Forest  Products  Radio 
Service;  sharing  of  certain  frequencies, 
21397 
Land  mobile  services;  geographic 

reallocation  to  business  radio  service, 
Detroit,  Mich.,     11847 
Land  mobile  services;  interservice  sharing  of 
frequencies  below  470  MHz;  elimination 
of  waiver  action  or  rulemaking 
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proceeding  for  "oot-of-^ervice" 

frequency  assignment,    16104 
Land  mobile  services;  interservice  sharing  of 

frequencies  below  470  MHz;  elimination 

of  waiver  action  or  rulemaking 

proceeding  for  "out-of-scrvice" 

frequency  assignment;  extension  of  time, 

22626 
Land  mobile  services;  one-way  paging 

stations  policies  and  procedures; 

extension  of  time,    501 1 
Land  mobile  services;  radio  spectrum  use; 

additional  technologies  for  improved 

efficiency;  inquiry;  extension  of  time, 

17813 
Land  mobile  services;  tiaers  of  shared 

conventional  channels  above  806  MHz 

frequency  band;  permission  to  operate  in 

'nalk-around"  mode.    22624 
Land  mobile  services;  users  of  shared 

conventional  channels  above  806  MHz 

frequency  band;  permission  to  operate  in 

'talk-around"  mode;  correction,    2327S 
Maritime  services;  compulsory  telegraph 

installations;  minimum  field  strength; 

terminated,    19007 
^  Maritime  services;  public  coast  station  replies 

to  general  calls  on  Channel  16,    3939 
Maritime  services;  Safety  of  Life  at  Sea 

Convention,  operational  standards  for 

vessels,    16692 
Maritime  services;  scanning  type  receivers; 

provision  for  use  on  vessels  fitted  with 

VHF  installations;  withdrawn,    21043 
Multiple-address  radio  systems;  private 

operational-fixed  microwave  service  and 

domestic  public  land  mobile  radio 

service,    10768 
Multiple-address  radio  systems;  private 

operational-fixed  microwave  service  and 

domestic  public  land  mobile  radio 

service;  extension  of  time,     143S8 
Personal  radio  services;  cooperative  use  and 

multiple  licensing,    32039 
Radiotelegraph  ships;  output  power  of 

transmitters;  program  and  schedule  of 

dates,    17233 
World  Administrative  Radio  Conference, 

implementation;  inquiry;  extension  of 

time,    3060.  11846,  15184 
Radio  stations;  table  of  assignments: 
Alabama,    17809.26509  i. 

Alaska,     15754  ! 

Arizona.     10778.10963,20711  I 

Arkansas.    9975,  15298.  22910.  23496 
California,    10779,  17810,  20708,  23774, 

25489,  26798 
Colorado.    26509.  30516 
Florida,    30517 
Georgia,    10780.23497 
Hawaii,    29488 
Idaho,    26511 
Illinois,    30517 

Indiana,    14359  r  'l 

Iowa,    10781 

Kansas,    9141,  10773,  10776.  30518 
Kentucky,    8600,  13738 
Louisiana,    15184,  30154 
Maine.     18743.  28681.  32887 
Massachusetts,    26512 
Michigan.    22910 
Minnesota.    30153.  31695 
Missouri,    15298,  22910,  27727 
Nevada,    13739 

New  York,    10782.  1 5 1 85.  22400,  265 1 3 
North  Dakota.    26514 


Oklahoma,    27728 

Oregon.    1781 1 

Puerto  Rico,    3574 

South  Carolina.    5011,10968,15757,18737 

Tennessee,    15756 

Texas,    13740,  15186,  22006,  22008.  22769, 
22770,  23498,  30372,  31029,  31909,  32039 

Utah.    27725 

Vermont.    22400.  30153 

Virgin  klands.    25662 

Washington,    10775.  25488.  27726 

West  Virginia.    10772,  10784 

Wisconsin.    14361 

Wyoming,    20709.22011.27725    ' 
Regulatory  agenda,    3925.  24969 
Rulemaking  and  reconsideration  petitions: 

Interelectronics  Corp..    22909 

Television  Muscle  Shoals.  Inc..    25490 
Satellite  communications: 

Contsat.  corporate  structure  and  operations 
changes;  extension  of  time,    5008.  14907 

Comsat;  participation  in  International 
Maritime  Satellite  System 
(INMARSAT)  and  International 
Telecommunications  Satellite 
(INTELSAT)  oper£tions;  cross- 
subsidizing  of  expenses.    3929 

Comsat;  participation  in  Intenutional 
Maritime  Satellite  System 
(INMARSAT)  and  International 
Telecommunications  Satellite 
(INTELSAT)  operations;  cross- 
subsidizing  of  expenses;  extension  of 
time.    15296 

E>irect  broadcast  satellites;  satellite-to-home 
television  transmission;  technical 
characteristics  and  regulatory  policies; 
reports  and  inquiry  and  Radio 
Conference;  application  included  in 
docket  files  and  extension  of  time, 
23956 

Securities  issuance  authorization,  borrowing 
of  money,  or  assumption  of  obligations; 
termination  of  docket,     1 8720 

Securities  issuance  authorization,  borrowing 
of  money,  or  assumption  of  obligations; 
termination  of  docket;  correctioii, 
19947.  26798 
Television  broadcasting: 

Aural  transmissions  for  purpose  of  program 
identification;  inclusion  of  coded 
information;  termination  of  proceeding. 
10966 

Cable  television;  addition  to  Huntsville- 
Decatur.  Ala.,  market;  denial.    6025 

Cable  television;  major  television  tnarkets; 
petition  for  reconsideration;  extension  of 
time.    25490 

Commercial  television  stations  and  CATV 
systems,  availability  of  television 
programs  produced  by  non-network 
suppliers;  termination  of  proceeding, 
21792 

Commonly-owned  television  stations  and 
cable  systems  within  same  local 
broadcast  service  area;  divestiture 
requirements  and  waiver  request 
evaluation  criteria;  extension  of  time, 
12525 

Frequency  band  6425-6525  MHz  made 
available  for  television  pickup  on 
secondary  basis  to  local  television 
transmission  service,    26507 

International  program  exchange;  signal 
specifications;  withdrawn,    21042 


National  telecommunications  system;  low- 
power  television  broadcasting  and 
television  translators,  future  role; 
extension  of  time,    3939,  23087 

Remote  control  operation;  vertical  interval 
test  signal  requirements  removed, 
28681 

Television  channel  allotments; 
counterproposal.    21791 

Television  towers,  common  use  of; 
proceeding  terminated,    28684 

UHF  television  reception;  improvements; 
extension  of  time,    9664 

VHF  stations,  adding  in  top  100  markets  and 
assuring  maximum  diversity  of 
ownership,  control  and  programming; 
extension  of  time.    7014 
Television  stations;  table  of  assignments: 

California,    3575.  18745.  19267,  21633.  26663 

Florida.    9145 

Montana,    19268 

Nebraska,     19269 

New  Jersey,    8048 

New  York,    8048,  10178,  22911 

Virginia,    25487 

Wyoming.     19005 

NOTICES 

AM  broadcast  applications  accepted  for  filing 
and  notification  of  cut-ofT  date.    1026. 
8723,  11029,  12108,  13574,  13575.  14815. 
15946.  18348,  18349,  18784,  20774.  22651,  ' 
22988,  23530.  23531.  23988,  25545.  27752. 
27753.  29532.  29537.  31747,  31764.  32074. 
32314.  33099 
Authority  delegations: 
Enforcement  Division  Chief;  applications. 

29755 
International  Facilities  Authorization  and 
Licensing,  Domestic  Facilities,  and 
Mobile  Services  Division  Chiefs; 
application  processing.    26173 
Canadian  standard  broadcast  stations; 

notification  list.     12849.  17253.  29532, 
33629 
Conmiittees;  establishment,  renewals, 
terminations,  etc.: 
Broadcasting  Satellite  Service  Planning 
Conference  Advisory  Committee, 
proposed,    13574 
Federal-State  Joint  Bokrd  on  Jurisdictional 
Separations;  membership,  14817,  31349 
Common  carrier  public  mobile  services; 

applications  accepted  for  filing,    1335 
Common  carrier  services: 
ATAT;  second  computer  inquiry  proceeding 
(telephone  deregulation);  interim 
expenses  reporting  plan;  inquiry.    I98S2, 
26693 
ATAT;  second  computer  inquiry  proceeding 
(telephone  deregulation);  structural 
separation  requirements  waiver; 
pleading  cycle.     19852 
AT&T;  Wide  Area  Telecommunications 
Service  (WATS);  domestic  public 
switched  network  services,  resale  and 
shared  use,    33627 
GTE  filing  for  revised  depreciation  rates  for 

terminal  equipment,    10537 
GTE-Telnet  merger  coitditioiu;  inquiry, 

14451  ^ 

GTE-Telnet  merger  conditions;  order 

modifying  conditions  placed  on  merger, 
14448 
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ipectal  rate*,  abolitioii. 


Tdegrantt,  letter, 

17876 
Tdephooe  compa^iei;  unifonn  tyttem  of 
•ccounti.  Clan  A  •nd  B;  depreciation 
ratei  for  telepfeooe  piaat,    9204 
Terminal  eqiiipaie«t;  reviaed  depredation 
rate*;  ATAT  tiling.    3274 
Communications  eqiipment: 
Industrial,  scientific  and  medical  (ISM) 
equipment,  liitits  and  interference 
potential;  tntetim  working  party  and 
study  prograiv  establishment;  inquiry, 
13039 
[>irect  broadcast  sat^lite  applications,  interim, 

32497 
Emergency  broadcast  system;  closed  circuit 

test.    15326,  27783 
FM  broadcast  applictbons  accepted  for  filing 
and  notification  pf  cut-off  date,    3968, 
3969,  10853,  128*7,  14056.  15326.  17134. 
20775.  22039.  22t88,  23531,  27753,  29755, 
30699,33099 
FM  translator  applicitions  accepted  for  filing 
and  notification  ^f  cut-off  date,    16941, 
28217 
Frequency  allocation^  and  radio  treaty  matters: 
^   World  Administrative  Radio  Conference, 

implemenutiot:  inquiry,    3060 
Meetings: 
DBS  Planning  ConTerence  1983  Region  2. 

Advisory  Convnittee.  25545 
Federal-Sute  Joint  Board.  1 344 1 
International  Telegraph  and  Telephone 

ConsulUtive  Qsmmittee,     17136.23531. 
28942  I 

Marine  Services  lUdio  Technical 

Commission.    i026,  1337,  8720,  8723, 
13574,  15210,  i5772,  19853,  22653, 
25698,  26557,  10195 
Mobile  Services  DiUsion;  procedures  and 

practices,    2801 0 
National  Industry  Advisory  Committee, 

14051.  15774,  16721,26174 
Radio  Broadcasting  Advisory  Committee, 
7438,  10853.  17132,  23117,  28742,  32936 
Meetings;  Sunshine  Act,    3723,  4022,  9338, 
9340,  10589,  11940,  12389,  13870,  14517, 
14518,  15042,  152152,  16175,  17005,  17006. 
17710,  19136,  19138,  19139,  19898,  21133, 
21134,  23038,  23009,  23867,  25591,  25593, 
25748,  26595,  265W.  26738,  27592,  28061, 
28551,  30228,  311^,  31985,  33415 
Organization  and  fundtions: 
Field  Operations  Bureau;  Philadelphia,  Pa., 
relocated.    199S8 
Practices  and  procedures: 

Mobile  Services  [>vision;  meeting,    28010 
Radio  conference  for  planning  of  broadcasting- 
satellite  service;  iaquiry,    30392 
Regulatory  calendar,  .  34004 
Rulemaking  proceedii^  filed,  granted,  denied, 
etc.;  petitions  by  Various  companies, 
5065,  10855,  12850,  15326,  16721,  17880, 
19853,  21235,  216^5,  22263,  22651,  22988, 
23990,  26693,  277^.  28509,  28742,  30391, 
31764,  33100.  33l()l 
Television  broadcast  applications  accepted  for 
filing  and  notification  of  cut-off  date,      "~ 
3060,  8722.  11357.  12852,  13575.  14452, 
14815,  1521 1,  19317.  19988,  22263.  23531, 
25549,  27758,  282|8,  29537,  30391.  31057, 
31058,  31762,  31943,  33100 
Television  translator  applications  ready  and 
available  for  processing  and  notification  of 
cut-ofTdate,    128*7,33101 
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World  Administrative  Radio  Conference: 
Mobile  telecommunications;  preliminary 
views  and  draft  proposals;  availability 
ttid  inquiry,    23988 
Httttingi,  etc: 
A.  F  *  L  Telephoae.  et  al.,    21237 
AAA  Aaaerpbooe,  Inc.-Jackaon,    28741 
Airsignal  Intematiooal.  Inc.,  et  al..    1 5205, 

33098 
Alabama  Christian  Broadcasting  Co.,  lac,  et 

al..    17876 
Alabama  Orion,  Inc.,  et  aL.    97S4 
Altoofw  Telephone  Message  Center.    31348 
American  Aircasting  Corp.  et  al..    20774 
American  Telepboae  *  Telegraph  Co., 

9754,  21243,  23532,  23988,  30194,  31747. 
32935 
Anax  Broadcasting  Inc.  et  al.,    I40S2 
Appalachian  BroMdcasting  C«xp.  et  al., 

13575 
Associated  Investors,  Inc.,  et  al.,    14054. 

15773 
B.L.P..  Inc..  el  aL,    IS946 
Beaufort  County  Broadcasting  Co.  et  al.. 

7439 
Bloch.  Alfred  E.,  et  al.,     18785 
Blue  Mountain  Broadcasting  Co.  et  al.. 

»206 
Bridgeport  Broadcasting  Co.  et  al.,    19317 
Broadcast  Communications.  Inc.,  el  aL, 

23Q36 
Broadcast  Enterprises  et  al..    10002 
Broadcast  Facilities  et  al..    25555 
Broadcasting  Corp.  of  Mendocino  County  et 

al..    25140 
Broward  County  School  Board.  Fla..  el  al.. 

7067 
Brownfield  Broadcasting  Corp.  et  al..    17877 
Brunson.  Dorothy,  et  al..    17251 
Buena  Visu  Telecasters  of  Texas.  Inc.,  et  al., 

26688 
Buster,  Danny  L.,    19318 
Cannon's  Point  Broadcasting  Co.  et  al., 

26689 
Carroll-Harrison  Broadcasting.  Inc..  et  al.. 

15207 
Catholic  University  of  Puerto  Rico  Service 

Association  et  al..    14055 
Channel  24  Christian  Television.  Inc..  et  al., 

17132 
Channel  26,  Inc.,  et  al.,    26690 
Channel  59  of  Indiana,  Inc.,  et  al.,    22037 
Christian  Broadcasting  of  the  Midlands,  Inc., 

etal.,    19318 
Christian  Center,  Inc.,  et  al.,    32075 
Cincinnati  Bell  Inc.;  pleading  cycle 

establishment.    15947 
CLW  Communications  Group  of 

Pennsylvania,  Inc.,  et  al.,    33628     • 
Coastal  Empire  Broadcasting  Co.,  Inc.,  et 

al.,    23536 
Collins,  Thomas  C.  and  Essie  L.,  Tenanu  in 

Common  et  al.,    25696 
Comark  Television,  Inc.,  et  al.,    24296 
Communications  Properties.  Inc..  et  al., 

7066 
Communications  Satellite  Corp.  et  al.. 

30389 
Contemporary  Television  Broadcasting.  Inc., 

et^.,    9202 
Countryside  Broadcasters.  Inc.,  et  al.,    20775 
Crosby  Family  Telecasters,  Inc.,  et  al., 

15325 
Deerfietd  Broadcasting  Co.,  Inc.,  et  al., 

15208 
Dial  Electric  ft  Engineering,  Inc.,     17878, 
19599 


DOXA.  Inc.,  et  al.,    23801 

Empire  Mobilcomm  Systems,  Inc.,  et  al., 

3I0S2 
Family  Tdevinoii,  Inc.,  el  aL,    I284« 
Fitzpatricfc.  Joseph  E.,    9776 
Flanagan,  Flanagan  and  Croas,  Inc.,  el  al., 

18786  , 

Ooipd-Weit  BfXMdcatting  el  al.,    25S46       \ 
Oraham.  Harold  C,    1336 
Great  Onondaga  County  Tdecacting  Corp. 

etal.,    310S3 
Greater  Wichitt  TdecaMing.  Inc.,  et  aL, 

1S20S 
Hailh,  Matthew  L.,    20778 
Hampshire  Cooaty  Broadcasting  Co.,  Inc.,  et 

al..    20777 
HarUns.  Robert  G.,    17879 
Haaaayampa  Bmartrasting  et  al.,    31055 
Hawaiiaa  Telepboae  Co.,    18349 
Heodrea  CommBnintioas  el  al.,    13576 
Heritage  VOIage  Church  A  Missioaary 

Fellowship,  Inc.,    19319,  26557 
Highland  Communications,  Inc.,  et  al., 

12840,  15209 
Hiae  Broadcasting  Co.  et  al.,    33628 
Holcombe,  Keith,  et  al.,    17252 
Holt-Robiason  Television  of  f  ^mmmw  inc., 

etal.,    31054 
Home  Service  Broadcasting  Corp.,    21233 
Incline  Broadcast  Service,  Inc.,  et  al.,    22651 
ITT  World  Communications,  Inc.,  et  al., 

3275,  9777,  30887 
lofanson  ft  Laidlaw  Broadcasting  Ltd.  et  al., 

26691 
Kare-Kim  Broadcasting  Co.,  Inc.,  el  aL, 

23989 
KDUN  Radio,  Inc.,  et  al..    23S47 
Kerr.  Gary  W..    14056 
KMMJ-FM.  Inc..  et  al..    21234 
KRLC  Inc..  et  al.    31759 
KTVO.  Inc.,    27756 
Lloyd  Hearing  Aid  Corp.  et  al.,    27758 
MCI  Telecommunications  Corp.  el  al., 

23801 
Meyers,  Roger  A.,  et  al.,    13578 
Microband  Corp.  of  America  et  al.,    1 1030, 

12848,  14057 
Miller,  J.  McCarthy,  et  al.,    13577 
Mindte,  Robert  T.,  et  al.,    21240 
Mitchell.  Clarence  R.,  Sr.,    25546 
Mobile  Phone  of  Texas,  Inc.,  et  al.,    14058. 

14059,  19321 
Mobile  Telephone,  Inc.,    14059 
MobUfone  et  al.,    26864 
Moore's  Service  et  al.,    28742 
Municipal  Broadcasting  System  (City  of 

New  York)  et  al.;    3272 
North  Carolina  Radio  Service,  Inc.,  et  al., 

22652 
Northstar  Communications  et  al.,    20779, 

26863 
Osbom  Communications  Corp.  et  al.,    25548 
Owensboro  on  the  Air.  Inc.,  et  al.,    10003 
Petruso,  Vincent  J.,    12327 
Phillips,  John  W.,  Sr.,    12328 
Powell  Valley  Broadcasting  Corp.  et  al., 

20780 
Professional  Radio  Broadcasting  Corp.  et  al., 

23538 
Public  Broadcasting  Service,  Inc.,  et  al., 

31055 
Q.  Communications,  Inc.,  et  al.,    23804 
Quality  Media  Corp.  et  al.,    25548 
Radio-Communications  Co.  et  al.,    12847 
RCA  American  Communications,  Inc., 

11030,  12842,  14816,  17652.  25559,  29533 
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Readiiic  Aviatkm  Service,  Inc.,  et  aL. 
\  25549 

\  Reum.  Dennif  R.,    17254 
NRichuon.  William  M.,    20781 
Roanoke  Chmtian  Broadcasting.  Inc.,  ct  al., 

12«41,  14814 
Rocket  Radio,  Inc.,    31056 
SanU  Baitara  Aviation,  Inc.,  et  al.,    16329 
South  Burlington  Communicationf  Corp.  et 

al.,    25550 
Southern  New  England  Telephone  Co., 

15947 
Spicer.  Steven,    15948 
Springfield  Television  of  Washington,  Inc., 

et  al.,     16722 
Superior  Broadcasting  Co.  of  Texas,  Inc.,  et 

al.,    21235 
Tower  Power  Corp.  et  al.,    19321 
Triangle  Broadcasting  Co.  e^  al.,    23805 
Trinity  Broadcasting  of  Seattle  et  al.,    8721 
Tully-Warwick  Corp.  et  al.,    17258 
220  Tetevitioa,  Inc.,  et  al.,    17255 
United  Broadcasting  Co.  et  al.,    25551 
Vacation  Media,  Inc.,  et  al.,    1521 1 
Vencap  Investment  Corp.  et  al.,    31760 
WAFA  Broadcasting,  Inc.,    25557 
Waterman  Broadcasting  Corp.  of  Texas  et 

al.,    15949 
West  Wind  Broadcasting.  Inc.,  et  al.,    26693 
Western  Arizona  Radio  Corp.  et  al.,    21237 
Western  Union  Telegraph  Co.,    26169 
Withers  Broadcasting  Co.,    31349 
Woods,  Andrew  J.,    22036  | 

FEDERAL  CONTRACT  ! 

COMPLIANCE  PROGRAMS 
OFFICE 


RULES 

AfTirmative  action  requirements  for 

government  contractors;  correction,    7332 
Affirmative  action  requirements  for 

government  contractors;  deferral  of 

efTective  date,    9084.  9950,  23742,  33033 
Final  rules;  deferral  of  effective  dates,    9084, 

9950,  11253,  12205,  18951,  23742,  33033 
Handicapped  workers,  afTirmative  action 

obligations  of  contractors  and 

subcontractors: 
Incorporations  by  reference,  approval, 
33980 
Incorporations  by  reference,  approval,    33980 
Private  organizations;  payment  by  contractor 

of  membership  fees  and  other  expenses; 

prohibition,    3892 
Private  organizations;  payment  by  contractor 

of  membership  fees  and  other  expenses; 

prohibition;  deferral  of  effective  date, 

1 1253.  18951 

1 
PROPOSED  RULES  {  | 

Employment  discrimination  and  reproductive  > 

hazards;  interpretive  guidelines;         ^;>^     J 

withdrawn,    3916 
Private  organizations;  payment  by  contractoj 

of  membership  fees  and  other  expenses; 

prohibition;  proposed  withdrawal,    19004 

NOTICES 

Equal  employment  opportunity  responsibilities; 
case  processing  and  compliance  review 
procedures,  etc.;  memorandum  of 
understanding  with  EEOC;  final,    7435 

Minority  participation  in  construction  industry; 
goals;  correctioB,    7533 


FEDERAL  CROP  INSURANCE 
CORPORATION 

RULES    I 

Crop  insurance;  various  commoditiec 
atnis.    22559,  32853 
Com,    23213 
Cotton,    23201 
Dry  bean,    23216 
Flax.    23204 
Grain  sorghiun,    23200 
Orapc,    23199 
Oat,    23207 
Peuiut,    23206 
Peas,    9019 
Potato,    23203 
Rice,    23205 
Soybean,    23209 
Sunflower,    23209 
Sweet  com.    23221 
Tobacco,    23217,  23219,  23220 
Tomato.    23222  ' 

PROPOSED  RULES 

Crop  insurance;  various  commoditiea: 
Barley,    24954 
Com,    3229 
Cotton,    3221 
Dry  bean,    3232 
Flax,    3539 
Orain  sorghum,    3536 
Orape,    3536 
Oat,    3224 
Peanut,    3223 
Potato,    3538 
Rice,    3222 
Soybean.    3226 
Sunflower,    3540 
Sweet  com,    3236 
Tobacco,-  3233,  3234,  3235 
Tomato,    3540 

NOTICES 

Multiple-peril  crop  insurance  policy  writers; 
offer  to  provide  reinsurance  coverage, 
974 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

RULES 

Authority  delegations: 

Bank  Supervision  Division  Director; 
memoranda  of  agreement  relating  to 
avoidance,  mitigation,  or  acceptance  of 
adverse  effects  on  historic  properties, 
30079 
Bank  Supervision  Division  Director; 

termination  of  pending  administrative 
proce^ngs  against  closed  banks, 
17756 
General  Counsel  or  designee;  enforcement  of 
orders  to  cease-and-desist,     17755  \^ 

Minimum  security  devices  and  procedures; 
Bank  Protection  Act;  elimination  of- form 
reports,    15864 
:urities  of  nonmember  insured  banks,    25204 
'Transfer  agents  registration: 

Reporting  forms;  annual  amendment  Tiling 
elimination.    2974 
PROPOSED  RULES 
Insured  nonmember  bank;  guaranteeing 

obligations  of  third  parties;  prohibitions, 
31018 
Interest  on  deposits: 
NOW  account  eligibiUty;  class  of  depositors, 
28660 


Regulatory  agenda,    26654 

NOTICES 

Meetings;  Sunshine  Act.    186,  1855,  1856, 
2245.  3310.  3724.  5123,  6125,  7128,  7559, 
9340.9847,  10590,  11090.  11091.  11940. 
12184.  12589,  12923.  12924.  14109.  14257, 
14SIS.  I4«<2,  IS042,  15252,  15253.  15412. 
15848.  16176.  16177.  16429.  17331.  17332. 
17710.  17947.  18141.  18542.  20024.  20025, 
21134,  21308.  22310.  22731.  23867.  25389, 
25593,  25748.  26213.  26596.  26597,  26738, 
26980,  27749.  28061.  28551,  28552.  29022, 
29851,  30022.  30747,  30956,  31401.  31807, 
32734,  32991 

Privacy  Act;  systems  o^cords,    27759 

Regulatory  calendar,    no04 

Securities,  suspension  of  trading: 
Fanners  Bank  of  Delaware.    6067 

Securities  Exchange  Act  of  1934.  exemption 
applications: 
Banco  Central  y  Economias.    10004.  25699 

FEDERAL  ELECTION 
COMMISSION 

NOTICES 

Meetings: 

Qearinghouse  Advisory  Panel.    8723 
Meetings;  Sunshine  Act.    186.  2245.  5123. 
8160.  9848.  11402.  12389.  13137.  14257. 
15412.  16429.  17006,  17710,  17948,  20025, 
21309,  21517,  22310,  23649,  24366.  25594, 
26738,  28062,  28800,  29022,  29583,  30023. 
30956.  32124.  32991 
Regulatory  calendar,    34004 
Special  elections;  filing  dates: 
Maryland.  16131 
Michigan.    13810.  16131 
Mississippi,    22039 

Ohio.    24993  ' 

Pennsylvania,    28942 

FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

RULES 

Defense  Production  Act  of  1950,  voluntary 
agreements  under  section  708;  standards 
and  procedures,    2349 
Disaster  assistance: 
Public  assistance:  cost  reimbursement  poKcy; 

work  performed  by  National  Guard, 

32587 
Flood  elevation  determinatioiit: 
AUbama.    7987.  13697.  13710,  21605,  26308, 

26309,  28656 
Arizona.    20999,  21605,  28418,  28656 
Arkansas.    7987,  13710.  20999 
California,    9586,  13697.  18546.  20177. 

21605.  26309.  26322.  28418.  28656.  30628 
Colorado.    13710.  21605.  28656 
Connecticut,    7987.5586,13710,20177, 

26309,  31645 
DeUware.    9586,  21605.  28656 
Florida.    7987.  9586.  13697.  20177.  20193. 

20999.  21605.  21779.  26309,  28656.  30628 
Georgia.    7987.  9586.  13697,  18546.  20177. 

20999.  26309,  28418 
Hawaii.    9586,  27^2 
Idaho,    21605,  28418.  28656 
niinois,    7987.  9586,  13697.  13710.  18698, 

201,77.  20999.  21605.  26309.  2632?.       • 

26333,  28418.  28<.56 
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Indiana.  7987.  95%.  13697.  13710.  18698. 
20177,  20999.  ^1605,  26322,  26333. 
28418.  286S6  ! 
low*.  7987,  13697^  13710,  18698   ' 
Kansas.  7367.  18546.  20999.  26322 
Kentucky,  7987,  13697,  13710.  18698. 

20999,  26309,  36322.  28418 
Louisiana,  7987,  9$86,  13697,  13710.  18546. 

18698.  20177.  16309.  26333 
Maine.  9586,  137l6.  20177,  20999,  26322 
Maryland.  7987,  1*710.  21605.  26322. 

28418.  28656  j 
Massachusetts.  79^7,  9586.  13697.  13710. 
20177,  20999,  21605,  26309,  26322, 
28418,  28656.  30628 
Michigan,  7368,  7487,  13697,  13710.  18546. 
18698,  20177,  2I1OII,  21605,  28418, 
28656,  30628 
Minnesota.  7987,  91586,  13697,  20177,  20191. 

21605.28418,  28656,  30628 
Mississippi,  20999.121605.28656 
Missouri,  7366,  79^7.  13710.  W698.  20999, 

21605,  26322,  2$656 
Monuna.  20177,  2l605,  28418.  28656.  30628 
Nebraska,  13710,  1 5698,  20999,  2101 1, 

21605.  28656 
Nevada,  21605.28156 
New  Jersey,  7366.  7987.  9586.  13697,  18698. 
20177,  20999,  2  605.  26309.  26322, 
26335.  27943.  2  418.  28656.  306^8 
New  York,  7987.  9  5«6.  13697.  13710.  18698, 
20177,  20999,  2  605,  26309.  26322. 
28418.28656,311628.31646 
North  Carolina.  95  S6,  13710.  18703.  28418, 
North  Dakota.  136>7 
Ohio.  7996,  13697,  20999.  26322.  28418. 

30628 
Oklahoma.  7996,  i:  697,  13710,  20999,  26309 
Oregon,  9586,1369  7,20999 
Pennsylvania.  1275,  7996.9586.  13710. 
13721,  18703.  2C 177,  20999.  21605. 
26309,  26322,  2<  335,  28418,  28656. 
30628,  31645 
Puerto  Rico,  20999  30500 
Rhode  Island.  2099 ) 
South  Carolina.  79<6,  9586,  13697,  13710. 

18703,20177,  2!  418 
South  Dakou.  201:7,30628,31646 
Tennessee,  7996,  9S86,  18703,  26308,  28418 
Texas.  ZJ66,  7996,  4586,  13697,  13709, 
13710.  18703,  2C177,  20191,  20999, 
21011,  21605,  26309,  26322.  26333. 
26335,28418,28  556         ', 
Uuh,  W703,  20999 

Vennont,  9586,  216)5.  26322.  28418.  28656 
Virginia,  7996.  20117.  20191.  20999.  28418 
Washington,  7996.  !i586,  13697,  18703, 
20177,  20999.  21  i05,  26308,  28656 
West  Virginia.  20999 
Wisconsin,  7368,  79)6,  9586.  13697.  13710, 
18703,  20999,  21  i05.  26322,  28418. 
28656,  31263 
Rood  insurance;  comm  unities  eligible  for  sale: 
Alabama,  3212,  7350,  7352,  7353.  11813. 
11816.  11823,  13  »1,  13693,  14129. 
15267,  15269,  17^81.  18712.  194^4. 
19476.  21773.  22176.  22378.  22586. 
23743,  29940,  29>42,  30626.  32241,  33275 
Alaska.  7353.  31643 
Arizona,  20174.263)5 
Arkansas,  7352.  735  (,  13691,  14129,  15269, 
19474,  19476,  22  186.  23743.  26305, 
26774.  29940.  30i26.  31643,  33275 
California,  3215.  73!  0.  7352.  7353,  13693, 

14129.  15267.  15: 169.  23743,  29942.  31643 
Colorado,  7350.  735 1 


Connecticut.  3212,  7350,  7352,  7353,  1I8I3, 
11823.  13693.  14129,  15269.22376. 
23743,  26305.  27123.  29940.  33275 
Delaware.  11813,  11823.  13693.  15267, 

21773,  22376 
Florida,  3212,  3215,  7350,  7352,  7353, 
11813.  13693,  14129,  15269,  22378, 
23743,  29940.  29942.  30626.  32241 
Georgia.  3215,  7350,  7352,  27123,  29940, 

32241,  33275 
Hawaii.  27121,  33275 
Idaho.  3215,7352.22376 
Illinois.  3212.  3215.  7350.  7352,  7353,  11813, 
11816,  11823.  13691.  13693,  14129, 
15267.  15269,  17781,  18712,  19474, 
19476.  20174.  21773.  22376,  22378, 
22586.  23743.  26305.  26772.  27123, 
29940,  29942,  30626,  3l643,  32241,  33275 
Indiana.  3212.  11813,  11823,  13691,  15267, 
19474.  19476.  21773.  22376.  22378. 
22586,  23743,  26305.  26772.  27123. 
29942.  30626.  31643.  32241,  33275 
Iowa,  3212.  3215.  7350,  7352,  7353,  11813, 
11816,  11823,  13691,  13693,  14129, 
17781,  18712,  19474.  19476.  22586. 
26772.  29940.  29942.  31643,  32241,  33275 
Kansas.  3212,  11813,  11816,  13691,  13693, 
15267,  17781,  18712.  19474.  19476, 
21773,  22376.  22586,  23743 
Kentucky,  3215.  7350,  7352,  7353,  11813, 
13691,  15267.  18712.  19474.  19476, 
21773,  22376,  22586,  29940,  3ZM1.  33275 
Louisiana.  7350,  7352.  7353,  l36%lC  14129, 
15269,  19474,  19476,  20174,  22586, 
23743,  26305.  26772.  27123,  31643, 
32241,  33275 
Maine,  3215.  7350.  7352.  7353.  11813, 
11823,  14129,  15269,  22376,  23743, 
26305.  26772.  26774.  30626.  31643 
Maryland,  3212.  7352,  11813,  13691,  13693. 
18712.  19474,  19476.  22586.  29940.  33275 
Massachusetts,  15269,  23743,  27123,  29940, 

32241.  33275 
Michigan,  3212.  3215.  7352,  7353.  11813, 
11816,  11823.  13691,  13693.  14129, 
15267,  15269,  17781,  17782.  18712, 
19474,  19476.  21773.  22376.  22378, 
22586.  23743.  26305.  26774,  29940, 
29942,  30626.  32241.  33275 
Minnesota.  3212.  7353.  11813.  11816.  11823. 
13691.  13693.  14129,  15267.  15269. 

17781,  17782.  18712.  19474.  19476. 
20174.  21773.  22376.  22378.  22586, 
23743.  26305,  26772.  27123.  29940, 
29942,  30626,  31643.  32241.  J3275 

Mississippi.  7350.  7352.  11813.  11823.  14129. 

15267.  18712.  21773,  22376 
Missouri,  3212.  3215.  7352.  7353.  11813. 

11816.13693.14129.15269,17781, 

18712.  20174.  21773,  22376.  22378. 

23743.  26305.  26772,  26774.  29940. 

29942,  30626.  31643.  33275 
Montana,  7352,  11823.  20174.  23743.  26305, 

26772.  31643.  33275 
Nebraska.  32 1 2.  32 1 5.  7352.  1 1 8 1 3,  1 1 823, 

13691,  13693,  14129.  15267.  15269. 

17782.  19474.  19476,  20174,  21773. 
22376.  22586,  23743.  26305 

Nevada,  3212.  11813.  13693 
New  Hampshire.  11816.  14129.  1 

18712.  20174.  21773,  23743 
New  Jersey,  3212.  7350.  7352.  7 

11823.  13691,  13693.  14129, 

15269,  17782.  19474,  19476. 

21773,  22376,  22378,  22586. 


26305,  26335,  26772.  26774,  27123, 
29940,  29942,  30626,  31643,  32241,  33275 

New  Mexico,  7353,  13691,  14129,  15269, 
17782 

New  York,  3215,  7350,  7352,  7353,  1 1813. 
11816,  13691,  14129,  15267,  15269, 
17781,  17782,  18712,  19474,  19476, 
21773,  22376,  22586,  23743,  26305, 
26774,  27123,  29940,  31643,  33275 

North  Carolina,  32 1 5,  1 1 8 1 3,  1 5267,  2 1 773, 
22376,  22378.  23743,  26305,  27123, 
29942,  30626,  33275 

North  Dakota,  11813,1 3693,22378,  28443. 
29942,  30626,  32241 

Ohio.  32 1 2.  7352,  7353,  1 1 8 1 3,  1 1 8 16, 
11R23,  13693.  14129.  15267.  15269, 

17781,  18712,  20174,  21773,  22376, 
23743.  26305.  26772.  29940.  30626, 
31643,  32241,  33275 

Oklahoma,  3215,  7352,  7353,  11813,  11816, 
11823,  13691,  14129,  15269,  17781, 

17782,  18712,  19474,  19476,  20174, 
22586,  23743,  26305,  26772,  27123, 
29940,  31643,  32241,  33275 

Oregon,  11823,  14129.  20174.  22376,  22378, 

23743.  26305,  26774,  29942,  30626 
Pennsylvania,  3212,  3215,  7350.  7352.  7353, 
11813,  11816.  11823.  13691,  13693, 
14129,  15267,  15269,  17781,  17782, 
18712,  19474,  19476,  20174.  21773. 
22376.  22586.  23743.  26305,  26335, 
26772.  26774.  27123.  284^3.  29940, 
29942,  31643,  33275 
Rhode  Island,  7350,  7352,  11813,  11823, 

15267.  21773,  22376 
South  Carolina,  3215,  7350,  7352,  11813, 
11823,  13693,  15267,  19474,  21773, 
22376.  23743.  26305,  27123,  29940,  33275 
South  Dakota,  7350.  7352.  11823.  13693 
Tennessee.  3215.  7350,  15267.  17781,  21773. 
22376,  23743,  26305,  26772.  27123, 
29940,  30626.  31643.  33275 
Texas.  3215.  7350.  7352.  7353.  11813.  11816, 
11823.  13691,  13693.  14129.  15267. 
15269.  17781.  17782,  18712,  19474, 
19476,  20174.  21773.  22378.  22586. 
23743.  26305.  26335,  26772,  27123,   ' 
29940.  29942,  30626.  31643.  32241.  33275 
Utah.  7352.  26772,  31643 
Vennont,  32 1 2.  32 1 5.  7352.  1 1 8 1 3.  1 1 823. 
13691.  13693.  15267.  17782,  19474, 
19476,  21773,  22376,  22378.  22586, 
23743.  26305,  27123.  29942.  30626,  33275 
Virginia,  7350,  7352,  7353,  14129.  15267. 
15269.  19476.  21773.  22376.  23743. 
26305.  26772,  29940,  31643 
Washington.  7352.  7353.  14129,  15269, 
18712.  19476.  20174.  20999,  22378, 
23743.  26305,  26772,  29940.  29942. 
30626.  31643.  32241.  33275 
West  Virginia,  3212,  3215,  7352,  11813, 

11816.  13693.  17781.  18712 
Wisconsin.  3212.  3215.  7350,  7352,  7353. 
11813,  11823,  13691,  13693,  14129, 
15267.  15269.  17782,  19474,  19476. 
20174.  21773.  22376.  22586.  23743. 
26305.  26772.  27123,  29940,  31643, 
32241,  33275 
Flood  insurance;  special  hazard  areas: 
Alabama,  26061.  32247 
Arizona,  19477.  20176 
Arkansas,  7356 
California.  7356.  7366.  13695.  19477.  20176. 

26775.  26776,  32247 
Colorado,  21775,  32247 
Connecticut,  32247 
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Delaware,    32247 

Florida,    1736,7366.32247 

Georgia.    1736,  19477 

Idaho,    18707,  2677S.  26776 

llliiioit,    73S6,  7366.  1 1818.  13693,  2I77S. 

27941.  32243.  32247 
Indiana.    73S6,  1 1818,  13696,  ISI42.  17782. 

18707,  21775 
Iowa,    7365,  13695 
KanMS,    7356,  7365 
Kentucky.    21775.  32247 
Maine.    7356,  11818 
Maryland.    1736.  32247 
Massachuwtu,    1736.  7365.  32247 
Michigan.    7356.  11818.  19477.  26776.  26777 
Minnesota.    1736.  7356.  15142.  18702.  19477. 

20176.  26777.  32247 
Missouri.    13693.  18707.  19477,  20176. 

26061,  32247 
Montana.    1274 

Nebraska.    1736.  13695.  20176.  2606U26777 
New  Jersey.    1274.  7356.  15142.  32247 
New  Mexico.    7356.  32247 
New  York.    1736,  7356,  11818,  15142.  17782. 

26777.  32247 
North  Carolina.    15142,  21775.  32243.  32247 
North  Dakota.    11818.  18707.  21775.  32247 
Ohio.    1274.  7356.  13695.  18546,  26777, 

27941,  32243.  32247 
Oklahoma.    7356.  15142.  18707.  19477. 

20176.  21775 
Oregon.     11818.  13696.  18702.  19477.  20176. 

27941.  32243.  32247 
Pennsylvania.    1 274.  7356.  7363,  1 1 8 1 8, 

13695,  17782,  18707,  20176,  21775, 

26777,  32247 
South  CaroHna,    26777,32247  ; 

South  Dakota,    15142.  17782.  18546  | 

Tennessee.    32247 

Texas,    1736,  15142.  26776,  26777,  32247 
Uuh.    19477.  20176.  32247 
Vermont.    7356.  32247  i 

Virginia.    7356.11818,26776.26777 
Washington.    7366,11818,18546,19477, 

20176,  32247 
West  Virginia,    7365.  32243 
Wisconsin.    1736.  7356.  15142,  18707,  21775, 

26777,  32243.  32247 
Flood  insurance;  special  hazard  areas;  map 
corrections: 
Alabama.    20194  L 

Arizona.  23420.  23421.  28438 
Arkansas.  9083.  23421.  28438 
California.    9083.9086.9090.9091,9095, 

20194,  22380,  23422 
Colorado,    9086,  9993,  23423,  28435 
Connecticut,    28434 
norida,    9087,  9089,  9094,  9095,  20195. 

26644,  2664S 
Hawaii.    26645  \: 

Idaho.    28434 
Illinois.    26646.  28442  ; 

Kansas.    23423  .  j 

Louisiana.    23424  |  I 

Michigan,    20193  | 

Minnesota,    28442 
Missouri,    9091.22379,23425,28433 
Montana,    9093.  28432 
Nevada.    9089 

New  Jersey,    9092.  20196,  28431,  28432 
New  York,    9091,  28439  I 

North  Carolina,    28439  | 

Ohio.    9088 
Oklahoma.    23425.  23426.  26646,  26647, 

28440  I 

Oregon.    26647.  28437.  28441 


Pennsylvania.    9096.9097,26648 

South  Carolina.    20196.  28437 

Texas,    9087.  9088.  9090.  9096.  9098.  19478. 

20197.  23426.  23427,  26648,  28436 
Virginia,    9097 
Wisconsin,    28433 
Flood  insurance  program;  coverage,  sales,  and 

lots  prevention  provisions,    13312 
Flood  insurance  program;  land  management 

use  criteria;  shallow  flooding  zones,     1273 
Floodplain  management  and  wetlands 

protection;  individual  rating  of  structures 
in  coastal  high  hazard  areas;  exteiuion  of 
implementation  date,    9084 
Floodplain  management  and  wetlands 

protection;  rating  of  structures  in  coastal 
high  hazard  areas;  replacentent  of 
individual  rating  scheme,    24951 
National  Environmental  Policy  Act; 

implementation;  categorical  exclusions, 
2049 
Preparedness: 
State  assistance  programs,  training  and 
•        education  in  comprehensive  emergency 

management;  implementation,    1270 
State  assistance  programs,  training  and 

education  in  comprehensive  emergency 
management;  implementation; 
correction,    9586 
Rulemaking;  policy  and  procedures,    32583 

PROPOSED  RULES 

Disaster  preparedness  assistance;  eligible 

applicants  in  high-risk  areas;  developmentk, 
of  plans  for  earthquakes  or  hurricanes, 
29294 
Flood  elevation  determinations: 
Alabama.    13287.  18726.  19503,  19306. 

21028,28453.30116.33062 
Arizona.     10754,  19306,  22618,  26079,  27139, 

28446,  31680 
Arkansas,    17793,  18726,  22618,  27139, 

28446,  301 16,  32240 
California,    8034,  10734,  10763,  19506. 

21028,  27139,  31285,  32240,  32275 
Colorado,    14136,  17795,  18726,  22618, 

28446,30116 
Connecticut,    7408,  8034,  15287,  17796, 

18726,  21028,  26797,  27139,  28446, 

29732,30116,  31680 
Florida,    10754,  1 1685,  27139,  31680,  32275 
Georgia,    31680 

Idaho,    10754,21028,27139,28446,30116 
Illinois,    8034,  10754,  13736,  14136,  15287, 

18726.  21028,  26079,  27139,  30116, 

31680,  32240,  32275,  33337 
Indiana.    8034.  10754,  14136,  30116,  31680, 

32240,  32275 
Iowa,    11683,  22618,  27139,  27976,  30116, 

32240 
Kansas,     10754,  11687,  14136,  31680 
Kentucky,    8034,  17804,  26080,  31680 
Louisiana,    8034,  21028,  27139,  31680,  32240 
Maine,    10754,  10763,  15183,  17796.  18726. 

27139.  29730.  31680.  32240 
Maryland.  8034,  11682,  14136 
Massachusetts,    7410,  10754,  13183,  13287, 

17796,  18726,  19306,  21028,  27139, 

28446,  29730,  29731,  30116,  31680, 

32240,  32275 
Michigan,    10754,  15287,  26080,  27139, 

28446,  30116,  31680.  31692,  32275 
Minnesota,     10734,  10763,  11688,  14136, 

14907,  13287.  18726,  21041,  22618, 

27139,  28446,  30116,  32240,  32273 
Mississippi,     10763,  11682,  11684,  13287, 

17796.  21040 


Missouri.    13287.  17796,  26061,  30116, 

31680.  31692,  32240.32273 
Montana.    7410,  8047.  10733.  22618.  32240 
Nebraska.    21040.27133 
New  Hampshire.    17796.  29956.  31 2S3. 

32240 
New  Jersey.    8034.  1I6S5.  14146.  IS2r, 

17796.  18562.  18726.  19506.  19363. 

20236.  20237.  21028.  22618.  22623. 

26081,  26084.  26798.  27133,  28446. 

29936,  31686,  31692,  32240,  33061 
New  Mexico,    10763 
New  York,    8034,  10754,  13738.  14136. 

14147,  15287,  17796,  17804,  18726. 

21028.  21039,  22618,  27133.  28446, 

28453.  30124,  31282,  31283,  31686,  33062 
North  Carolina.     14136,  13287.  17805,  21028. 

26081.  26083.  28446.29956 
North  Dakota.    21028.  26797.  31283.  31686. 

32240 
Ohio.    10754.11688.14136.16282.17796, 

21028,  26077,  32240,  32275 
Oklahoma,     1 8726,  226 1 8,  2608 1 ,  28446. 

29936,  31686,  32240 
Oregon,    7411,11686,14136,17808,18726, 

19506,  27133,  28446.  29956.  31686 
Pennsylvania.    1319.  7409,  8034,  10754. 

10763.  14136.  15287.  17796.  17?06, 

17807,  18726,  20237.  21028,  21038. 

22618.  26078.  26081.  27133.  28446, 

29936,  31281,  31686.  32240.  33061 
Puerto  Rico.    26081.  30507.  30665 
Rhode  Island.     18726.  19306.  21028 
South  Carolina.    10763.  11436.  19306.  28446, 

28434 
South  Dakota.    10763.  13737.  14136.  22618. 

31283 
Tennessee.    10753.  28446.  32240 
Texas.    8034.  10754.  22618.  27133.  29956, 

31686,  32240  i  " 

Utah.    11687,22618.26085.28446.29956, 

31284,  32240 
Vermont.    8034,  10763,  15287,  177%,  18726, 

28446.  28456.  31686.  31692 
Virginia.    8048.  17796.  17808.  18726.  21028, 

22618.  29956.  31686.  32240 
Washington.     10754.  14136.  18726.  22618. 

27133.  28446,  29729,  29956,  31686,  32240 
West  Virginia,    32275 
Wisconsin,     10754,10763,11683,14136, 

15287,  27133,  28446,  29956,  30663, 

31283,  32240 
Flood  insurance  program;  coverage,  sales,  and 
loss  prevention  provisions;  extension  of 
time,    13527 
Flood  insurance  program;  land  management 

and  use  criteria;  withdrawn.     16692 
Flood  insurance  program;  rates  increase, 

29292 
National  insurance  development  program; 
statewide  FAIR  plans,  depopulation 
program:  withdrawn,    29292 
Preparedness: 
MilitaryHvady  reserve;  peacetime  screening 

of  non-Federal  employees,    13328 
Regulatory  agenda,    23271 

NOTICES 

Disaster  and  emergency  areas: 

Alabama,    22988.28011 

American  Samoa,    20298 

Kentucky,     19322 

Monuna.    30364 

Ohio.    33101.  33369 

Pennsylvania.    32498      '  * 
Flood  and  Federal  crime  insurance  polidet, 
standard;  sigiutory.    14186 
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ilanni  ig 


Rood  disaster  pi, 

recovery  practic^ 
reduction 


and  post-flood 
nonstuctural  damage 
measufes;  interagency 


10015 


emergen  cy; 
8599 


agreement. 
Meetings: 
Advisory  Board, 
National  Fire  Academy 
21087,  22989, 
Nuclear  weapon  accidents 
significant  incidents, 
memorandum  of 
and  DOE,    8724 
Privacy  Act;  systems 
Radiological 
Ala^a,    8723,  1 
Arkansas,    17880 
Georgia.    26174 
Illinois,    23300 
Michigan,    21696 
Minnesou,    24686 
Mississippi,    30563 
North  Carolina,    8 
Ohio,    21696 
Oregon,    3636 
South  Carolina,     I 
Vermont,     12545 
Virginia,    29332 
Washington,    2108' 
Wisconsin,    26175 
Regulatory  calendar, 


}4686 

Board  of  Visitors, 
:  8743 

and  nuclear  weapon 
response  to; 
igreeemenr  with  DOD 


of  records.    17136,33630 
;  State  plans: 


138 


FEDERAL  ENERGY 
REGULATOR 


RULES 

Electric  utilities: 
Annual  reports  (Fo(^ 
B);  elimination 
Federal  entities 
Hydroelectric 
capacity  of  5 
exemption;  rehiring 
15873 
Interlocking  positioi  s 

No  FERC  561 
Preliminary  permits 

clarification 
Preliminary  permits 

clarification;  correction 
Water  power  projec : 
safety  requirements: 
orders.  regulati(  ns, 
Nitural  gas  companies 
•Annual  reports 

6885 
Annual  reports  (For^ 

rehearing  deni< 
Rate  schedules  and 
requirement  w; 
"        13687 

Small  producers;  retiearing 
application  fortr 
>  atural  Gas  Policy 

Ceiling  prices;  high 
•        produced  from 
■*         supplement 
!         27635 
'jCeiling  prices: 
r:        inflation  adjustment 

24174^ 
'.Ceiling  pfices;  "new, 
well,"  definition 
5  Ceiling  prices;  "new, 
well."  definition 
32237 
■Ceiling  prices;  State 
treatment;  effect  i 


liei 


maxir  lum 


27.  31350 
I,  22459 


34004 


COMMISSION 


No.  1,  Class  A  and 
)f  requirement  for 
to  file  reports,    29459 
projects  with  installed 
megawatts  or  less; 

denied.     10458, 

,  annual  report;  Format 
establishment,    22180 
md  licenses; 
9)27 
and  licenses; 

11811 
s  and  project  works; 
consolidation  of 
,  and  practices,    9029 

(For  n  No.  2);  revision. 


No.  2)  revision; 
15878 
t  jriffs;  30-day  filing 
interpretation, 


denied,  and 
requirement.     15874 
of  1978: 
cost  natural  gas 
light  formations; 

assessment. 


Act 


envi  ronmental 


lawful  prices  and 
factors,     10141, 


onshore  production 
clarification,  29697 
onshore  production 
clarification;  correction. 


severance  taxes 
ve  date  stayed. 


2975 


Ceiling  prices;  temporary  pressure  buildup  in 
qualifying  stripper  wells;  interim  rule, 
6901 
Ceiling  prices;  temporary  pressure  buildup  in 
qualifying  stripper  wells;  interim  rule; 
correction.    8454 
Collection  authority;  maximum  lawful  price 

and  refunds.    12198 
Curtailment  rules;  esi^jjd  agricultural  users; 
customer  data  collection  by  interstate 
pipelines,    27911 
Incremental  pricing;  acquisition  cost 

thresholds,    4867,  10148,  14742,  19228, 
24549,  28839.  33238 
Incremental  pricing;  alternative  fuel  price 
ceilings  for  Kentucky  ([)ecember  1980- 
January  1981);  interim,    2036.  3830 
Incremental  pricing;  alternative  fuel  price 

ceilings  for  March  1981;  hearing,     1801 1 
Incremenul  pricing;  alternative  fuel  price 

'    lings  for  March  I98I;  interim.     15498 
Incremental  pricing;  alternative  fuel  price 
ceilings  for  Rhode  Island  (May- 
September  1980).     16)66 
Incremental  pricing;  authority  delegation  for 

granting  exemptions,     19465 
Incremenul  pricing;  definition  of  agricultural 
use;  interim;  partial  stay  amended, 
25599      ^^ 
Incremental  pneing;  definition  of  agricultural 

use;  rehearing  denied.     11812 
Incremental  pricing;  mechanical 

cogeneration  facilities,  exemption; 
effective  date  and  exemption  affidavit 
availability,     16256 
Incremental  pricing;  mechanical 

cogeneration  facilities,  exemption;  order 
granting  waiver  of  certain  affidavit 
filing  requirements,     15879 
Resales  of  natural  gas,  maximum  lawful  price 
interim  collections,  etc.;  and  MMBtu 
content  standard  determination  method; 
rehearing  denied,  etc.,    24537 
Transportation  certificates  for  natural  gas  for 
fuel  oil  displacement;  program 
extension,    3049 1 
Well  eligibility  determinations;  alternate 
filing  requirements  for  applications, 
20980 
Natural  Gas  Policy  Act  of  1978;  ceiling  prices 
for  high  cost  natural  gas  produced  from 
tight  formations;  various  States: 
Alabama,    33023 

Colorado,    9921,  14117,  20669.  24548.  29699, 
30489,  30490,  30491.  31253,  32235,  33024 
Louisiana.    10460,  24549,  32237,  32238 
New  Mexico,    20669,  31254,  31255 
Ohio,    20670 
Texas,    9921,  9923,  11811.  14118,  31255. 

31256 
West  Virginia.    33024 
Wyoming,     10460,  11812      ' 
Oil  pipelines,  interstate;  transfer  of  regulations, 

9043 
Oil  pipelines,  interstate;  transfer  of  regulation* 
correction,    21155  J 

Organization,  operation,  information,  etc.:    / 
Director,  Electric  Power  Regulation  Offjte; 
authority  delegation  to  take  action  dip 
competing  applications  for  preliminaiy 
permits  for  water  power  projects, 
14119 
Director,  Office  of  Electric  PoMer 
Regulation,  et  al.;  expeditii^  of 
application  process,    29700 


\| 


Policy  and  interpretations: 
Tax  normalization  for  timing  difference 

transactions;  computation  for  ratemaking 

and  income  tax  purposes  of  expenses  or 

revenues,    26613 
Public  Utility  Regulatory  Policies  Act  of  1978: 
Cost  of  service  information  collection; 

procedures  and  reporting  requirements; 

exemption  application  filing  time 

extension,    2596 
Electric  energy  and  capacity,  shortages; 

interim  rule  extended.    24550 
Geothermal  small  power  production 

facilities;  eligibility,  rates,  and 

exemptions.     19229 
Geothermal  small  power  production 

facilities;  eligibility,  rates,  and 

exemptions;  correction,    32238 
Interlocking  positions,  annual  report;  Format 

No.  FERC  561  esublisHment,    22180 
Interlocking  positions,  annual  report;  Format 

No.  FERC  561  esUblishment; 

correction,    23048,  25084 
Small  power  production  and  cogeneration 

facilities;  ownership  criteria  for 

qualifying  facilities,     11251 
Small  power  production  and  cogeneration 

facilities;  qualifying  status;  new  diesel 

and  dual-fuel  cogeneration  facilities; 

interim  exclusion  removal,    3302S 

PROPOSED  RULES 

Electric  utilities: 
Annual  reports  (Form  No.  I.  class  A  and  B); 

elimination  of  requirement  for  Federal 

entities  to  file  reports,     1743 
Equity;  rate  of  return.     12208 
Equity;  rate  of  return;  extension  of  time, 

17227 
Hydroelectric  power  projects,  small; 

exemptions  from  licensing  requirements, 

1291 
Hydropower  projects;  preliminary  permit 

policies.     15512 
Hydropower  projects;  preliminary  permit 

policies;  extension  of  time,     16903 
Rate  schedules  filing;  rate  of  return  on 

equity;  informal  conference,    3909 
Securities  issuance  or  liabilities  assumption; 

authorization  applications,     15513 
Water  power  projects;  license  applications 

for  major  unconstructed  and  modified 

projects,  transmission  lines,  and  license 

amendments.     10165 
Water  power  projects;  preliminary  permit 

and  license.     14751 
Water  power  projects;  "short  form"  license 

application  for  minor  water  power 

projects  and  major  water  projects  5 

megawatts  or  less,    9637 
Natural  gas  companies: 
Gas  supply  and  requirements  annual  report 

(Form  No.  15);  interim;  meeting 

cancellation  and  extension  of  time, 

1744 
Pipeline;  gas  supply  and  requirements  annual 

report  (Form  No.  1 5);  revised  proposal, 

21189 
Producer  reports,  related  forms,  and  filing 

instrucdons,     14899 
Natural  Gas  Policy  Act  of  1978: 
Gathering  and  compression  allowances; 

inquiry;  extension  of  time  and  technical 

conference,    8568 
Incremental  pricing;  definition  of  agricultural 

use;  gelatin,  glue  and  carboxy  methyl 
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celluloK  (CMC)  manufacturing 

exemptiont,    23487 
Incrementa]  pricing;  defmitioa  of  agricultural 

use;  hearing,    28672 
Incremental  pricing;  elimination  of  31 

metropolitan  regioitt,    239SO 
Incremental  pricing;  tingle-tier  alternative 

fuel  price  ceiling,    23947 
Incremental  pricing;  single-tier  alternative 

fuel  price  ceiling;  extention  of  time, 

28672 
Incremental  pricing;  single-tier  alternative 

fuel  price  ceiling;  hearing,    26352 
Pipeline  blanket  certincates,  interstate; 

routine  transactions,    16903 
Pipeline  blanket  certificates,  interstate; 

routine  transactions;  extension  of  time 

and  inquiry  concerning  inclusion  of  end' 

user  lutural  gas,    30S0S 
Pipeline  blanket  certificates,  sales  and 

transportation;  interstate  and 

distributors,    24S8S 
Stripper  well  natural  gas;  maximum  lawful 

price  and  criteria  qualification 

requirements;  procedures  for  operator 

protesu,    21192 
Transportation  certificates  for  natural  gas 

fuel  oil  displacement;  extension  of 

program;  petition  and  answer,    23952 
Well  determination  applications;  alternative 

filing  requirements,    21027 
Natural  Gas  Policy  Act  of  1978;  ceiling  prices 
for  high  cost  natural  gas  produced  from 
tight  formations;  various  States: 
Alabama,    22004 
Colorado,    11839,  11840,  11841,  11842, 

25643,  25644 
Louisiana,    8568,  12760,  20686  I 

Mississippi,    20683,  27963  ! 

New  Mexicu,    9962,  20218,  20219  i 

Ohio,    941  I  j 

Texas,    20684,  20685,  27964  I 

Utah,    27965,  30833 
West  Virginia,     16914 
Wyoming,    27966,  32270,  32596,  32597 
Practice  and  procedure:  | 

Commission  proceedings;  conduct,     17023 

Public  Utility  Regulatory  Policies  Act  of  1978: 

Small  power  production  and  cogeneration 

facilities;  transmission  to  other  electric 

utilities;  method  of  calculation  of 

avoided  cost;  request  for  declaratory 

order,    26353 
Regulatory  agenda,    31902 

NOTICES  ] 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Revision  of  Rules  of  Practice  and  Procedure 
Advisory  Committee,     19974 
Electric  utility  industry;  conference  on  current  ' 
financial  situation  and  future  outlook, 
13321,  15316  j 

Environmental  statements;  availability,  etc.:        ! 
Central  Vermont  Public  Service  Corp.; 

scoping  meeting,    12830 
Pataya  Storage  Co.;  construction  and 

operation  of  an  underground  gas  storage 
facility,    24640 
Federal  Power  Commission  Reports,  Volume 

51;  availability,    27524 
Federal  Power  Commission  Reports,  Volume 

52;  availability.    28479 
Meetings: 
Electric  utility  industry;  conference  on 
current  financial  situation  and  future 
outlook,     13321,  15316 


Joint  State  Board.  Pacific  Northwest 
Electric  Power  Planning  and 
Conservation  Act;  rates  for  tales  to 
Bonneville  Power  Administration, 
33093 
Meetings;  Sunshine  Act.    1393,  2246,  2452, 
2767,  3311,  3724,  6126.  7128.  7558.  8160, 
9340,  9848,  10590,  1 1652,  11756.  11941, 
12184,  12589.  12925,  13442,  13632,  14110. 
15848.  16178.  16430.  17006,  17007,  17711. 
18141,  18142.  18879,  19383.  19898,  20815. 
21744.  21898.  22310.  22732.  22849.  23039. 
23649.  24071.  24366.  24787,  25031.  25173. 
26213,  26597,  27225,  27593,  28062,  28274, 
29022,  30023.  30473,  30748,  31401.  32374, 
32735,  33166 
Natural  gas  companies: 

Certificates  of  public  convenience  and 

necessity;  applications,  abandonment  of 
service  and  petitions  to  amend,    2679, 
8676,  10994,  12066,  12281,  14185,  14768. 
14769.  14777.  15541,  15929,  16717, 
19038,  19298,  21423,  21432,  21659, 
22429,  22453,  22637.  22930,  25123, 
27162,  27382.  29308,  30180,  31332, 
31935,  33584 

Small  producer  certificates,  applications, 
3628,  12814,  18342,  26102,  29328 
Natural  Gas  Policy  Act  of  1978: 

Alternate  filing  requirements  application 
receipts,    8670 

Fuel  oil  displacement  transportation 
certificates;  applications  filed  by 
Mississippi  River  Transmission  Corp.  et 
al.,    11343 
p^    Fuel  oil  displacement  transportation 

certificates;  applications  filed  by  Natural 
Gas  Pipeline  Co.  of  America  et  al., 
20749 

Fuel  oil  displacement  transportation 
certificates;  applications  filed  by 
Panhandle  Eastern  Pipe  Line  Co.  et  al., 
25130 

Fuel  oil  displacement  transportation 

certificates;  applications  filed  by  Sea 
Robin  Pipeline  Co.  et  al.,    29750 

Fuel  oil  displacement  transportation 
certificates;  applications  filed  by 
Transcontinental  Gas  Pipe  Line  Corp.  et 
al.,     19590 

Jurisdictional  agency  determinations,  3597, 
3612,  3^32,  6049,  6055,  8651,  8665,  8684. 
8695,  8704,  9177.  9182,  9719,  9724,  9730, 
9737,  10809,  10821,  10829.  10838.  10997, 
11006,  12069,  12082,  12095,  12783, 
12791,  12798,  12804,  13344,  13348, 
13355,  13363,  14402,  14407,  14419, 
14780,  14795,  17096,  17104,  17110, 
17115,  17122,  17588.  17598,  17604. 
17610,  17837,  17843.  17848,  17857, 
17862,  19042.  19052.  19060.  19067, 
19519,  19526,  19532,  19559,  20732. 
20740,  20745,  21671,  21677,  21683, 
22442,  22947,  22953,  22959,  22966, 
23979,  24249,  24255.  24260.  24272, 
24279,  24648,  24654.  24665,  26111. 
26118,  26125.  26131,  26139,  26145, 
26814,  26821,  26832,  26838,  26852, 
27528,  27551,  27557,  28480,  28699, 
28707,  28909,  28917,  29506,  29511, 
30531,  30554,  30685,  31476,  31489, 
31497,  31718,  31730,  31736,  31742, 
32623,  32631,  32641,  32651,  33090, 
33586,  33593,  33601,  33610,  33616 

Spradling  E>rill  Co.;  maximum  lawful  price 
eligibility  determination,    14774 


c 

Federal  Eaergy 

Oil  pipeline  construction;  1980  annual  costs, 

21073 
Oil  pipelines,  interstate;  tentative  basic 

valuations,    33361 
Regulatory  calendar,    34004 
Small  power  production  facilities;  qualifying 
status;  certification  applications,  etc.: 
American  McGaw  Division  of  American 

Hospital  Supply  Co..    12268.  14921 
ARCO  Polymers.  Inc.,    30181 
Ashland,  Oreg..     12829 
Brownmg.  H.  M..    28478 
Canners  Steam  Co..    6038 
b    Central  Power  &  Lifht  Co.,    24239 
Hach  Energy  Systems.  Inc.,    33090 
Miller,  James  A.,    28478 
New  England  Alternate  Fuels,  Inc.,    30533 
Norton  Co.,    30188 
Occidental  Geothermal,  Inc.,    6044 
Resource  Recovery,  Inc.,    30557 
SeaWorid,    6042 
Stieren  Farms.    28494 
Tulsa  Energy  Corp.,    25129 
University  of  Massachusetts  Medical  Center, 

20280 
Hearingi,  etc: 
A  &  B  Power  Inc..    25123 
A.  T.  Smith  Mercantile.    12827 
ABC  Union  Cab  Co.,     12778 
Adams  Oil  Co..  Inc.,    13766 
Advanced  Sales  Corp.,    3626 
Agrico  Chemical  Co.,     16712 
Air  Force  Department  et  al.,    10798 
Alabama  Power  Co.,    2704,  10525,  10980, 

1 1869,  11870,  14035,  15312,  22429,  25684 
Alabama  River  Pulp  Co..    30544 
Alabama-Tennessee  Natural  Gas  Co.. 

26523.  ]iP544.  31321 
Alameda  Texaco.     12778 
Alaskan  Northwest  Natural  Gas 

Transporiation  Co.,    15313,16303 
'  Albuquerque.  N.  Mex.,    22932 
Algonquin  Gas  Transmission  Co..    3960. 

10796.  11577.  12294.  17619.  26524. 

29307.  31322 
Allegheny  Electric  Cooperative,  Inc.,    14035 
Alternative  Energy  Associates,    9164 
Altus,Okla.,     19551 
Amendt  Oil  Co.,    9165 
American  Hydro  Power  Co.  et  al.,    8656, 

11577.  12266,  12267,  13766,  14173, 

14381,  24626  .< 

American  Hydroelectric  Development 

Corp.,    8656  , 

American  Motohol  Supply  Corp.,    12778 
American  Municipal  Power-Ohio,  Inc.,  et 

al.,    25684 
American  Natural  Gas  Production  Co.  et  al., 

8657.  8680 
American  Natural  Rocky  Mountain  Co.. 

26535 
American  Standaitl.    17619 
Ammon,  Idaho,    32478,  32479 
Ankeny,  Iowa,    19552 
Anoka.  Minn..    31323 
ANR  Production  Co..    33086 
ANR  Storage  Co.,    9988.  IIS78,  16304. 

28475,  31322,31704 
Anthony,  Christopher  M.,    21416 
Appalachian  Power  Co.  et  al.,    8658,  14182. 

14921,  14943,  15926,  19018,  25508 
Appomattox  River  Water  Authority,    21658 
Arizona  Public  Service  Co.,    2171,  2706, 

6038,  9989,  10806,  11870,  15765.  17620. 

19018,  19019,  21639,  23526 
Arkansas  et  al.,    23979 
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Arkansas  Louisiana  Gas  Co.,    15768,  16305, 

19515.  21414,  21415.  28727,  31471,  33086 
Arkansas  Power  ft  Light  Co.  et  al.,    8660, 
18340.  18776.  19019.  20728.  21064, 

21804.  26151.  27156 
Armstrong.  Neil!  A..    23978 
Arnold.  Robert  C..    31322 
Ashland.  Oreg..  tt  al..    26540 
Ashton.  Idaho.  A  at..    13322 
Aspen.  Colo.,  etlal..    2683 
Association  of  Gil  Pipe  Lines,    14944 
Astrachan.  Edwird  C.    21661 
Atlantic  City  El^tric  Co.  et  al.,    21639 
Atlantic  Power  Oevelopment  Corp.,    3626, 

10980,  1376t 
Bailey  Creek  Ra^ch.    14762 
Baily.  Mrs.  Chaties  L.,  et  al..    30853 
Bakersfield,  Calif.,  et  al..    2707.  7056 
Bangor  Hydro- HIectric  Co..    3047.  18779 
Banister  Deveiottment  Ltd..    10981 
Barlxr  Heavy  Oil  Process,  Inc.,    21639 
BartnofT,  Shepar(l,    31322 
Batesville,  Ark..    25509 
Bay  Sute  Gas  Cb..    17088 
Bayou  Sute  Oil  Corp.,    12294 
Beacon  Aluminum  Finishing  Corp..    17620 
Bean.  Richard  LJ.  et  al.,    12268,  12269, 

14184,  1439i  15562,  17585 
Bear  Creek  Storige  Co.  et  al.,    26524,  31924 
Beatrice,  Nebr.j 27378 
Beaver  Valley  Cfc.  et  al..    19019.  28728 
Beebe.  John  Raymond.  Jr..    1 1586 
Bellevue.  Iowa.  «t  al..    13758 
Bellevue,  Presto^,  and  Sabula.  Iowa.    21415 
Benton  Falls  HyJro.  Inc.,    7054 
Bidwell,  Floyd  N.,     10985 
Big  Wood  CanallCo.  et  al.,    31924,,^ 
Blachy-Lane  Cooperative  Electric'^ 

Association.)   17078.  17089         ' 
Black  Marlin  Pipeline  Co..    15314,  17089 
Blackstone  Vallei  Electric  Co.,     19020, 

20751  I 

Blountstown,  Fl^,    30856 
Boott  Mills  et  al.I    2172 
Border  Gas.  Inc.I    22027,  22637 
"Boston  Edison  Cb.  et  al.    3627,  9989,  10796, 

11579,  2059(1  27156,  27157,  30182, 

30544,3054131323,31704  / 

Boston  Gas  Co.,  f  9990  \ 


Boundary  Gas,  I^ 
15542,  \95\t 
Bountiful,  Utah, 

29311 
Boyd,  James  B., 
Boyne  USA,  Inci 
Branch  River  Mif 


c,    9165.  9166,  14381. 
12270.  14175.  18338.  23289, 


^tal..    29319 

26539 
II.  Inc..    8660 
Brasfleld  Development  Ltd..    10982 
Brazos  River  Authority.    14036,  14174, 

19021  I 

Brewer,  George  Fabian,    21640 
Broad  River  Electric  Cooperative^  13768 
Brooklyn  Union  Das  Co.,    144 
Buckeye  Pipe  Liie  Co.,     15928 
Bud's  "66",    127^8 

Buena  Vista  Watir  Storage  District,    29309 
Burnt  River  Irri^ition  District,     12053 
Burt.  William  F.j    25533 
Byllesby  Development  Ltd..    13768 
Cabot  Oil  &  GasjCorp.,    10982 
California  Depar^ent  of  Water  Resources 

etal.,    3617J  11874 
California  Renevnble  Resources,  Inc., 

19976 
Cambridge  Electric  Light  Co.,    20590 
Canton,  Conn.,  e(  al.,    26549 
Capital  Developaient  Co.,    25339,  27377 


Carnegie  Natural  Gas  Co.,    20269 
Carolina  Power  A  Light  Co.,    2706,  21804. 

27525 
Cascade  Water  Power  Development  Corp. 

et  al.,    3041.  8661.  12054.  12778 
CasUgna,  Fred  G.,  et  al.,    14178 
Cedar  Rapids,  Iowa.    27378 
Central  Hudson  Gas  &  Electric  Corp., 

23526,  23527,  30545 
Central  IlKnois  Light  Co.,    6038,  9167 
Central  Illinois  Public  Service  Co.,    8079 
Central  Louisiana  Electric  Co.,  Inc.,    2682, 

27525 
Centra]  Maine  Power  Co.  et  al.,    3047, 

13759,  13769,  14037.  14178,  18342, 

20590,  28900.  30182 
Central  Montana  Electric  Generation  ft 

Transmission  Cooperative,  Inc..    29310 
Central  Oregon  Irrigation  District.    16712 
Central  Power  ft  Light  Co.,    2172,  21642, 

30854 
Central  Telephone  ft  Utilities  Corp.  et  al., 

2682,  3048,  14928,  23972 
Central  Utah  Water  Conservancy  Ehstrfct, 

26096 
Central  Vermont  Public  Service  Corp., 

18342,  20729  '  3 

Chambers,  Jerry,    27535 
Chambers,  Patrick  J.,  Jr.,    22931 
Channahon,  III.,    14763 
Channel  Industries  Gas  Co.  et  al.,    33087 
Chasm  Hydro,  Inc.,    15543 
Chattanooga  Gas  Co..    7055 
Cheney,  Earl  G..    25509 
Chesdin  Development  Ltd..    3042 
Cheswick  Borough.  Pa.,  et  al..    31925 
Chetek.  Wis..    26151 
Cincinnati  Gas  ft  Electric  Co..    9706 
Cities  Service  Gas  Co.  et  al..    145,  12055, 

12284,  13323,  14037,  14922,  15544, 

17090,  21642,  22931,  24626,  25125,  31323 
Citizens  Utilities  Co.,    8079,  8662,  30546 
City  Utilities  of  Springfield,  Mo.,    19021 
Clark,  Philip  R.,    31324 
Clark  University,    30546 
Clatskanie  People's  Utility  District.     12270 
Clay  Basin  Storage  Co..    27997 
Clay  Electric  Cooperative.  Inc..    11580 
Clear  Creek  Community  Services  District. 

28729 
-Cleveland  Electric  Illuminating  Co..    17623, 

22938.  27527.  31324.  32481 
Cleveland-Cliffs  Iron  Co..    18594 
Cliffs  Electric  Service  Co..    32481 
Cogeneration.  Inc.,     19022,  19023 
Cogeneration  Development  Corp.. 
Cohocs,  N.Y.,    32479 
Coleman,  William  T.,  Jr.,    28900 
Coleman  Falls  Development,  Ltd., 
Colorado  Interstate  Gas  Co.  et  al., 

9168,  9712,  10200,  12780,  13772,  14383, 

16305,  19515,  20269,  24627,  24982,  31473 
Colorado  River  Water  Conservation 

District,    3627,  22430 
Columbia  Basin  Project  Irrigation  Districts, 

23111,24628,25511 
Columbia  Gas  Transmission  Corp.  et  al., 

2684,  7057.  8080,  9168,  9707,  10807, 

10983,  11580,  12055,  12780,  13324, 

14383,  14384,  15544,  15546,  15909, 

15910.  17090,  18338,  18778,  20270, 

21661,  22431,  24629.  24630,  25512, 

26525,  27527,  28714,  30546,  31324,  31927 
Columbia  Gulf  Transmission  Co.  et  al., 

8080,  12284,  14038,  15546.  18588.  1877f.. 

19515.  20752.  22430.  24629.  28715. 

28729,  30859 


21804 


19977 
8079. 


Columbia  Irrigation  District,    6039 

Columbia  LNO  Corp.  et  al.,    8081 

Columbus,  Ohio,    15917 

Commercial  Pipeline  Co.,  Inc..    27528 

Commodities  Exchange  Center,  Inc.,    9169 

Commonwealth  Edison  Co.  et  al.,    8081, 
10807,  13324.  1SS48.  19024.  25684.  30S2S 

Commonwealth  Edison  Co.  of  Indiana,  Inc., 
22027.  29742  , 

Commonwealth  Electric  Co..    20590,  26152. 
31704,  32481 

Commonwealth  of  MaasachusetU  Public 
Utilities  Department,    3I47S 

Connecticut  Light  ft  Power  Co.,    2685, 
3048,  13773,  27998 

Connecticut  Municipal  Electric  Energy 
Cooperative,    19516 

Connecticut  Valley  Electric  Co.  Inc.,    20271 

Connecticut  Yankee  Atomic  Power  Co., 
19517,  30182 

Conowingo  Power  Co.,    20591 

Consolidated  Edison  Co.  of  New  York,  Inc., 
3048,  13773,  19024,  29312.  29313,  32312 

Consolidated  Gas  Supply  Corp.  et  al.,    8082. 
11581,  12294,  13325,  14385.  15314, 
15550,  15918,  19517,  20591,  23527, 
24630,  26152,  26525,  26526,  31705 

Consolidated  Hydroelectric,  Inc.,  et  al.. 
15915,  19553,  19554,  19555,  19556, 
19978,  19979,  20592,  21417,  21418. 
21419,  21420,  21421,  21642,  21643, 
21644,  21805.  22431,  22432,  22433, 
22434,  22435,  22436,  22938,  22939, 
22940,  22941.  22942.  22943.  22944, 
22945,  23112,  23290,  23291,  23972. 
23973.  24228,  24229,  24230,  24231, 
24232,  24233,  24235,  24236,  24237. 
24238.  24631.  24632,  24633,  24634. 
25125,  25131,  25132,  25133,  25134. 
25135,  25341,  25512,  25513,  25514, 
25515,  25516.  26153,  26154,  26541,  28901 

Consumers  Power  Co.,    2685,  10808,  12781, 
19557,  20593,  21064,  21645,  23527, 
27528,  31325 

Continental  Hydro  Corp.  et  al.,    2685.  6039. 
10983,  11871,  11872,  12056,  13760, 
13773,  14386,  14763,  14764,  14765, 
14931,  15550,  15910,  15918,  16713, 
17091,  17586,  19024,  19557.  21065.  26541 

Cook  Electric  Co.  et  al..    3629.  3630.  1 1872. 
12271.  13013,  13774,  14386,  14947, 
17831,  25517 

Coon  Rapids  Development  Ltd.,    13014 

Copolymer  Rubber  ft  Chemical  Corp., 
30182 

Coronado  Transmission  Co. ,    287 1 5 

Cosumnes  River  Water  ft  Power  Authority, 
28716 

Cotton,  John,    12272 

Courtesy  Fuel,  Inc.,    12781 

CP  National  Corp.,    1771,  20752 

Craft,  Susan  A.,    17623 

Crosby  Chemicals,  Inc.,    16714 

Crown  Zellerbach  Corp.,    29314 

Cruz.  Edward  &.,  and  William  L.  Beavers. 
8653 

Cuba.  Wis,  et  al..    31925 

Dakou  County.  Minn.,    31325 

Dallas  Power  ft  Light  Co.,    20593 

Dalton.  Ga..    30546 

Dam  Four  Development  Ltd.,    11873 

Dam  Three  Development  Ltd.,    17092 

Dam  Two  Development  Ltd.,    10984 

Damnation  Peak  Power  Co.,    25341 

Danner,  George,  III,  et  al.,    31326 
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Darobsum.  Inc.,    29314 

Dayton  Power  &  Light  Co.,    1630S,  I902S. 

20S94.  21645,  28902.  29743 
Delhi  Gas  Pipehne  Corp.  et  al..    I377S, 

14038,  14387,  14388,  16714,  18588, 

20271,  30183 
Delmarva  Power  &  Light  Co.,    8662,  1 1875, 

20594.  21804.  30183.  31326.  31327 
Delvan  Development  Corp.  et  at..    19518 
Dennis  V.  McGrew  &  Associates,    32615 
Denton,  Tex.,    19025,  21422 
Denver.  Colo..    30857 
Des  Moines.  Iowa,    26155 
Deschutes  Reclamation  St.  Irrigation  Co., 

Inc..  etal..    11581 
Detroit  Edison  Co..    8675.  19026.  21661, 

22437,  22971.  30184.  31928.  32482 
Deveny.  Willis  D..    31327 
Deyle.  Charles,     14382 
Diamond  Gas  &  Fuel  Co.,    8676 
Diamond  Power  Corp.,    25518 
Dieckamp,  Herman  M.,    31328 
Dienhart.  Arthur  V.,     10980 
Dimos.  Zoes  J.,  et  al..    26097 
Distrigas  Corp.  et  al..    3IS01 
Distrigas  of  Massachusetts  Corp., 

15551.  22971 
Donovan.  Jeremiah  V..    25518 
Dow  Intrastate  Gas  Co..    28718 
Dow  Pipeline  Co..    33088  j 

Dry  Gulch  Ditch  Co.,    20594 
Duchesne.  Utah.     14388 
Duke  Power  Co..    9170.  9990.  10798,  10847. 

12812.  13014.  13015,  14039,  19026. 

26155,  26543,  30547.  32482 
Duquesne  Light  Co.,     12295,  15316.  20752, 

30184,30860  j 

Eagle  Oil  Co..     145  |       > 

East  Bay  Municipal  Utility  District, 

25519 
East  Fork  Irrigation  District,    13775 
East  Kentucky  Power  Cooperative, 
East  Kentucky  Power  et  al..     13776 
East  Tennessee  Natural  Gas  Co..    13777, 

19027.  27157.  27160.  30861,  31328,  319i29 
Eastern  Edison  Co  ,    20729 
Eastern  Shore  Natural  Gas  Co.  et  al., 

12284,  14039.  18595.  21422.  22637. 

25519.  26526.  31705 
Eastern  States  Energy  &  Resources,  Inc..  et 

al,.     3630 
Eddies  Market.    12818 
Edison  Electric  Institute, 

29315 
Edison  Sault  Electric  Co., 

14948  I       1,1 

EG&G,  Inc.     11582  '       ' 

Ehrnschwender.  Arthur  R..    31704 
El  Dorado  Irrigation  District.     14932 
El  Paso  Electric  Co..    8677.  11861.  17624, 

21662,  21804,  23528,  26156,  30184 
El  Paso  Natural  Gas  Co.  et  al..     145.  2172, 

2686,  7058,  8082,  11875,  12056,  12285, 

12812.  16305,  19537.  20271.  20753, 

21807.  21808.  27160,  27529.  28476. 

28730.  28731.  28904.  29316.  29317, 

31705,  31929,  33088 
Embrey  Development  Ltd.,    11861 
Empire  District  Electric  Co.,    146,  15316, 

31328.  31706 
Enagenics  et  al..     13015.  13761,  13762, 

13763,  13778,  13779,  13780,  14175, 

i4l76.  14177,  14390.  14766.  14767. 

14932,  14933.  14934.  14935.  14936. 

14948.  15553.  15916.  15919.  16299, 

16300.  16301,  17092.  17624,  17831, 


21806, 


14389 


9707,  19980. 


604a  13013. 


19027,  19028.  19575,  19981.  20754, 

21066,  21423.  21424,  21425,  21644. 

21662.  21663.  23973.  25126 
Endicott.  N.Y..    19029 
Energenics  Systems.  Inc..  et  al..    21426, 

21645,  22438,  22971,  23112,  23974, 

24239,  24635,  25156,  25158,  25520, 

25521,  25522,  26157,  26543,  27381, 

27530.  27531.  28380.  29744 
Energy  Gathering.  Inc.,  et  al.,    33089 
Energy  Terminal  Sei^ices  Corp.  et  al., 

8677,  22637,  25685,  26098 
English,  Ind.,  Town  Board,    23292 
Equiubte  Gas  Co.,    20272 
Escondido  Mutual  Water  Co.,     13781 
Essex  County  Industrial  Development 

Agency,    11862 
Exxon  Co.,  USA,    2687 
Eyman  Associates,  Ltd.,    13326 
Fairbury,  Nebr.,    17621 
Fallon,  Timothy  R.,    26548 
Farmers  Electric  Cooperative,  Inc.,    29745, 

32611 
Farmington.  N.  Mex.,     17079.  19029 
Faustina  Pipe  Line  Co..    20273.  28477 
Fee.  Walter  F.,    27160 
Feriand,  E.  James.    27157 
Figueira.  Marc  Leon,    18343 
Fillipg  Sution,    13012 
Finberg.  Burion  Allen,     18341 
Finfrock,  Ivan  R..  Jr.,    31329 
First  Electric  Cooperative  Corp.,    10799 
Fishman,  R  Jack,    12813 
Fitchburg  Gas  &  Electric  Light  Co.,    17093 
Florence,  Ala.,  et  al.,     13329,  31471 
Florida  Department  of  Corrections,     1 5554 
Florida  Gas  Transmission  Co.,     12285. 

12295.  13781.  14040.  16306,  19576, 

21427,  30863,  31329,  33089,  33090 
Florida  Power  Corp.,     15317,  30547,  32482 
Florida  Power  &  Light  Co.,    8083,  8678, 

13016,  13017,  13327,  19030,  20595. 

23975,  27157,  27531,  27532 
Florida  Public  Utilities  Co.,    14040 
Fluid  Energy  Systems.  Inc..     10986,  12813, 

21067 
Fort  Miller  Pulp&  Paper,  Inc.,    26544 
Frankfort  Electric  &  Water  Plant  Board, 

27532,  31501,  32482 
Franklin  County,  Ind.,  et  al.,     19031 
Franklin  Industrial  Complex,  Inc.,     11863 
Frian!  Power  Authority,    21810 
Fuls,  Jack  M.,  et  al.,    17094 
Gaber,  Stephen  J.,    26547 
Garkane  Power  Association,  Inc.,    30863 
Gas  Gathering  Corp.,    31706 
Gas  Research  Institute,    8084,  13329,  31329 
Gas  Transport,  Inc.,    1 1583.  22972 
GASCO.  Inc.,     10200 
Gelardin/Bruner/Cott,  Inc.,     17625 
General  Electric  Co.,     13782 
Georgetown  Divide  Public  Utility  District, 

21809,  22438 
Georgia  Power  Co.,    2172.  2687.  28904 
Georgia-Pacific  Corp..    17625.  19537,  21428, 

21429,  25135 
Getty  Oil  Co.,    2687,  26527 
Gilbert's  Comer  Exxon,    3631 
Gillette,  Wyo.,    29742 
Glacier  Energy  Co.,    26158 
Gleason  Works,    27998 
Gleeson,  Lawrence,  et  al..     14923,  19982 
Glenbrook  Oil  &  Gas  Inc.,    25127 
Goodson.  J.  A..    21665 
Grand  Bay  Co..     10200 
Granite  State  Gas  Transmission,  Inc.,    31330 


10799 


12815 
22440, 


Great  Lakes  Gas  Transmission  Co.,    10525, 

12057,  14391,  15554.  16307.  19538. 

20273.  21646 
Great  Lakes  Steel  Division  of  Natural  Steel 

Corp.  et  al .    14922 
Great  Northern  Nekoosa  Corp..    9991. 

17616 
Great  Plains  Gasification  Associates  et  al., 

11876.  22439 
Greater  Malone  Community  Council,  Inc.. 

26545 
Green  Mounuin  Power  Corp.,    3043.  14180. 

;f0596,  31707 
Green  Springs  Chevron.     122% 
Greenman,  Frederic  E..    30184 
Greenville  Utilities  Commission. 
Gridley.  Calif..    22932 
Griffiths.  Andrew  S..    25523 
Grolon  Department  of  Utilities, 
Guadalupe-^anco  River  Authority, 

27533 
Gulf  Sutes  Utilities  Co.,     1772,  9170.  12296. 

14041.  15911,27534,28904 
Gunnison.  Miss.,  et  al..    25127.  27163 
Guttenberg.  Iowa,    13770 
Hacket  Mills  Hydro  Co..    29317 
Haines.  Oreg..     11870.14945 
Harmar.  Pa.,  et  al..     15565 
Harrison.  Pa..    30882 
Harrison  Western  Corp..    9992 
Hartford  Electric  Light  Co..    2688 
Hat  Creek  Hydro.  Inc..    28719 
Hawthorne  Oil  &  Gas  Corp.  et  al..    30529 
Head,  George  F  .    30548 
Healey,  Robert  E..    25523 
Heider.  Louis  H..    30548 
Hennepin  County  Park  Reserve  District. 

27534 
Henry's  Gulf.     12816 
Henwood  Associates.  Inc.,  et  al..    6040. 

10525.  11584.  15929.  21068.  26159 
Herbein.  John  G.,    30548 

Hi-Head  Hydro.  Inc.,    12058,  21069,  21070 
High  Country  Resources,    22973 
High  Island  Offshore  System.     1772 
High  Point.  N.C..     10797 
Highland.  III..    27386 
Hobart  Corp.,    30548 
Holdt,  RoyH.,     11866 
Holyoke  Power  &  Electric  Co., 
Holyoke  Water  Power  Co.  et  al., 

8084,  11584 
Honeoye  Storage  Corp.,    31930 
Houston  Pipe  Line  Co.,    26528,  30864, 

31931 
Hovey,  Gale  K.,    30549 
Howell,  James  B.,    19982 
Huber's  Inc.,    12816 
Hukill,  Henry  D..    30549     *■ 
Humboldt  Bay  Municipal  Water  District, 

22974 
Hunt.  Albert  R.,  et  al.,    32612 
Huntington.  Mass..    23981 
Huntway  Refining  Co..    2688.  13782 
Hurley  Petroleum  Corp  el  al..    25128 
Hydro  Development  Group  Inc.  et  al.. 

10526.  11585.  19576.  21070.  31502 
Hydro  Development  Investigation  Guidance 

Committee,     17079 
Hydro  Light,  Inc.,    28731,  31330,  32613 
Hydro  Resources  Corp.,    9707 
Hydro-Nelson,     11864 
Hydrocarbon  Transfer,  Inc.,  et  al.,    14041 
ilydroelectric  Constructors,  Inc.,    9992 
Hydrokinetic  Co.,    21430 
Idaho  Power  Co.,     1773,  8084,  8678,  14041, 

19031,  20755,  23975,  26160,  27158,  31331 


3048,  3049 
3049, 
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Idaho  Renewable  Resources,  Inc.,  et  al., 

10527,  137«,  14183 
Idaho  Water  P^wer  Co.,     12816 
Illinois  Power  (to.,    6041,  13006.  14922. 

30185  I 

Illinois  Renewable  Resources,  Inc.,  et  al., 

14949 
Imperial  Irrigation  District,    28720 
Indiana  A  MicHgan  Electric  Co..    3618, 

6046.  7058.  8084,  8085,  8678,  8681, 

15930.  17010,  24636,  30185,  30549. 

32613.  33091 
Indiana  Municipal  Power  Agency.     17626, 

17627,  17628.  17629,  17630,  18778 
Indiana  Public  Service  Co.  of  Indiana,  Inc., 

9713  '  • 

Indianapolis  Poiver  &  Light  Co.,    1S317. 

19577 
Industrial  Rehali  Partnership,    28720 
Inexco  Oil  Co.,  I  12817 
Inland  Gas  Co..  Inc.,    147 
Inter-City  Minnesota  Pipelines  Ltd.,  Inc., 

27535 
Intermountain  Hural  Electric  Association  et 

al.,    33091 
International  Pa|>er  Co.,     15920,  29318 
Intersute  Powef  Co..    12817,  19577,  32483 
Intrasute  Gathering  Corp.,    25342 
Iowa  Public  Service  Co.,    8680,  10799, 

13783.  3054P.  31707,  33091 
Iowa  Southern  t/tilities  Co..    23528 
Iowa-Illinois  Ga|  &  Electric  Co.,    8085, 

17080,  2202^,  22441,  31707 
Iron  Mountain  lljlines.  Inc.,    25343 
J.  W.  Co..    32614 
J  &  W  Refiningj  Inc.,    27535 
Jackson  County j  Greg.,    1 763 1 
Jacobson,  E.  R  '   28477 
Jersey  Central  Pbwer  &  Light  Co.,    20596. 

31331  I 

JKJ  Co.,    2397d  24636 
Joliet,  111.,    308<f3 
Jordan-Riewertsi    32615 
K.  W.  Inc.,    22028 
Kalispell,  Mont.^    25340 
Kansas  City  Bo^d  of  Public  Utilities,    20730 
Kansas  City  Po\^er  A.  Light  Co.,    12818, 

17631.2166$ 
Kansas  Electric  power  Cooperative,  Inc., 

13783 
Kansas  Gas  &  Electric  Co.,    8085,  8652, 

8680,  9993,  ♦994,  12286,  14923,  15347, 

15920,  1708J,  20274,  20596,  20597, 

23528,  2890$.  30550,  31708 
Kansas  Municipal  &  Cooperative  Electric 

Systems,    2^74 
Kansas  Nebraska  Natural  Gas  Co.,  Inc., 

21647.  2568$ 
Kansas  Power  &j  Light  Co.,    8652,  9171, 

21665.  2890^ 
Kansas- Nebraska  Natural  Gas  Co..  Inc.. 

147.  12286,  17081,  19032,  23528,  23976 
Kaslow,  John  FJ   22975 
Kaster,  Richard  H.,    31507 
Kaweah  Delu  water  Conservation  District, 

14392  ' 

Keating,  Joseph  M.,    12059,  12830 
Kennebago  Corfl-,    24240 
Kentucky  Utilities  Co..    8652.  11865.  14041, 

18595.  1903 J.  30864 
Kentucky  West  Virginia  Gas  Co..    21666 
Kem  County  W»ter  Agency  et  al..     19578, 

21431,  2143] 
Kerr-McGee  Q^.  et  al.,    21071 
Keyes,  B.  H..    3W50 
Keystone  Hydro  Ltd.,    2688 
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Kingspoft  Publishing  Co.,    12818 
Kittanning  Borough  ft  Pennsylvania 

Renewable  Resources,  Inc.,  et  al., 

19032 
Koch's  Exxon  Service,    12818 
Koessel,  Donald  R.,    30185 
Koppers  Co.,  Inc..    30550 
Kuhns,  William  G.,    31332 
LftL  Arco  Service,    12826 
L»  Habra,  Calif.     15921 
Lafeyette  Utilities  System,    10799 
Lake  Chelan  Reclamation  District,    27536 
Lake  Superior  District  Power  Co.,    20597 
Laketon  Asphalt  Refming.  Inc..    30550. 

3055 1 


19587 

4 


Lamar  City  Utilities  Board, 
Lamar  Utilities  Board,     13805 
Lander.  Wyo.,  et  al.,    19539 
Lawrenceburg  Gas  Transmission  Corp., 

10201 
LeClaire,  Iowa.     19033 
Lee  County  Electric  Cooperative,  Inc., 

12272 
Leggat  McCall  ft  Werner  Ventures,  Inc., 

9744 

Liberty,  Ind.,    13804 

Liberty  County,  Mont.,  et  al.,    19983 

Lockhart  Power  Co.,    26102 

Locust  Ridge  Gas  Co.,    12287 

Lone  Star  Gas  Co.,    7060,  12818,  26528 

Long  Island  Lighting  Co.,    20730 

Long  Lake  Energy  Corp.,    13784,  14393, 

16715,  19579,  21647,  22442,  22443, 

24636,  25129,  25523,  28732,  30868, 

30869,  30870,  30871 
Lost  HUls  Water  District.  Calif..    19580, 

31332 
Louisiana  Gas  Intrastate,  Inc.  of  Shreveport, 

15922 
Louisiana  Intrastate  Gas  Corp.,     16307, 

27536,  27537,  30185,  30551,  31932 
Louisiana  Power  ft  Light  Co.,    24234,  27998 
Louisiana  Resources  Co.,    30186,  31502 
Louisiana-Nevada  Transit  Co..    26536.  27537 
Louisville  Gas  ft  Electric  Co.  et  al.,    9994, 

15317,  17632,  17633,  24984 
Lower  Colorado  River  Authority,    20756 
Lubbock  Power  ft  Light,    12273 
MacDonald,  Ronald  F.,    25524 
Maglathlin,  Leon  E.,  Jr.,    10986 
Maine  Electric  Power  Co.,    8653 
Maine  Hydroelectric  Development  Corp., 

14936 
Manti,  Utah,  et  al.,    21805 
Marathon  Oil  Co.,    30529 
Mardiros  Torikian,     12819 
Marseilles,  III.,    27380 
Martinsville.  Va.,    14946 
Mason  County  Public  Utility  District  No.  3, 

12819.  14937,  15913,  18781,  19984 
Massachusetts  Municipal  Wholesale  Electric 

Co.  et  al.,    13329,  18344,  19540 
Massey,  Bruce  J.,    13785 
Mayer,  James  T.,    32483 
McCoy,  Byron  O.,    9167 
McGrew.  Dennis  V.,  et  al.,    28717 
MCOR  Oil  ft  Gas  Corp.  et  al.,    9171 
Mcars  Creek  Ranch,    12273 
Meeker.  John  D..     19540 
Mecse.  William,    9176 
Mega-Hydro,  Inc.,    26160 
Merrion  Oil  ft  Gas  Co.  et  al.,    32616 
Metropolitan  District  Commission,    17634 
Metropolitan  District  of  Hartford  County, 

Conn.,  17634,  25343,  32483 


Metropolitan  Edison  Co.,    20598,  303S2 
Metropolitan  Water  District  of  Southern 

California.    19034 
Michigan  Consolidated  Oas  Co.  et  al..    2689. 

28490 
Michigan  Oas  Storage  Co..    22444.30330 
Michigan  Wisconsin  Pipe  Line  Co.  et  al.. 

2173,  8086,  10528,  11586,  12296,  1S5S7. 

15922.  18589,  19034,  19581,  20274, 

21648,  25686,  26529,  27158,  31714,  33091 
Mid  Louisiana  Oas  Co  ,     10201,  18589 
Mid-Continent  Power  Pool,    8654 
Middle  Fork  Irrigation  District,    30872 
Middle  South  Services,  Inc.,    12059,  22444. 

26161 
Middle  TennesMe  Electric  Membership 

Corp.,    2174 
Middlebury  College.    30873 
Midway  Oil  Co..    12818 
Midwestern  Oas  Transmistion  Co..    1774, 

9171,  10201,  16931,  27161,  303S2,  31503. 

31744 
MIOC  Inc.,    17081,'  19581.  21434.  26528. 

26529 
MUlikenftCo.,    30873 
Milton-Freewater  Light  ft  Power  et  al.. 

13785 
Minnesota  Department  of  Natural  Resouroet, 

26162 
Minnesou  Power  ft  Light  Co.,    12296, 

17082,  19035,  23976,  27999,  30186 
Mississippi  Power  Co.,    6042.  15318.  21649, 

29746 
Mississippi  Power  ft  Light  Co.,    2689, 

16307,  16308,  16309 
Mississippi  River  Transmission  Corp., 

12287,  18590,  19541,  21649,  21667, 
22444,  30186,  33092 

Missouri  Edison  Co.,  ^28907 

Missouri  Power  ft  Light  Co.  et  al.,    10800, 
10847 

Missouri  Public  Service  Co.,    8086 

Missouri  Utilities  Co.,    148,  12061,  13332, 
17635,  20275,  21805,  21811,  27999 

Mitchell  Energy  Co.,  Inc.,  et  al.,    2690, 

2691,  2692,  2693,  2694,  3045,  3618,  3619, 
3620,  3621,  3622,  6043,  7060,  7061,  9708, 
9709,  9710,  10800,  10801,  10987,  10988, 
10989,  11865,  11876,  12063,  12274, 

12288,  12820,  13007,  13008,  13334, 
13335,  13764,  13786,  13787,  13788, 
13789,  13790,  14393,  15557,  15912, 
17832,  17833,  17834,  17835,  18339, 
19541,  23113,  23976,  23977,  24243,  30552 

MobU  Oil  Corp.,    10990 

Mobil  Producing  Texas  ft  New  Mexico, 

Inc.,     10990,  10991,  19542 
Mobile  Oil  Exploration  ft  Producing 

Southeast  Inc.,    10802 
Modesto  Irrigation  District,    3623,  11587 
Mohawk  Energy  Corp.,    31708 
Mohawk  Paper  Mills,  Inc.,    3624 
Molsee,  Charles,    14183 
Monongahela,  Pa.,  et  al.,    23292 
Monongahela  Power  Co.,    12274 
Montana  Light  ft  Power  Co.,    12821 
Montana  Power  Co.  et  al.,    8654,  13787, 

14042,  14043,  14924,  24637,  25688, 

26162,  28722,  30553,  31333 
Montana  Power  ft  Light  Co.,    27999 
Montana  Renewable  Resources,  Inc.,    15558 
Montana-DakoU  UtUities  Co.,     10847,  20756, 

21649,  23529,  29319,  31503,  31504 
Monuup  Electric  Co.,    3050.  13791,  15319, 

19035,  20756 
Monterey  Pipeline  Co.,    22445,  31504 
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MontroK.  Colo..    30S26.  30S27.  32480 
Moon  Lake  Electric  Anociation,    10802 
Moore,  T  Jusiin.  Jr..    15319 
Moore's  Arco.    6041 
Morrit.  III..     19542 
Morrison.  Colo.,  el  •!..    12831 
Motley.  James  R  .    32484 
Mountain  Fuel  Resources,  Inc.,  et  al., 

17082.27537.28723 
Mountain  Fuel  Supply  Co.  et  al.,    8086, 

8087,  13793,  15930.  17082.  17083.  19543, 

20275,  28724 
Mountain  Rhythm  Resources,    19581 
Mouniam  Water  Resources.    21434 
Mrjenovich  Shell.    12822 
Muller.  Eugene  Frederick,    11582 
Mulligan.  Philip  G..    28000 
Municipal  Electric  Power  Association  of 

Virginia  et  al..     18782.  19543.  19582. 

21072.22445.22975 
Municipal  Electric  Utilities  Association  of 

New  York  et  al..    13009 
Murrill.  Dr  Paul  W..     12822 
Muscatine  Power  A  Water.    20730 
Musung  Fuel  Corp..    29321 
National  Forge  Co..    31710 
Natioiul  Fuel  Gas  [>istribution  Corp., 

31333 
National  Fuel  Gas  Supply  Corp.  et  al., 

9710,  10201.  10848.  12289.  12822,  13793, 

15559,  15934,  19544.  20275,  23529, 
2S901.  31334 

Natural  Gas  Pipeline  Co.  of  America  et  al., 
2695,  8087,  8088.  8089.  8654.  10802, 
10991,  10992,  11866,  15934,  16931, 
19544,  20276,  21649,  21650,  25688, 
26530.  26531.  28492 

Navajo  Refining  Co..    8654.  15935,  27379, 
27383 

Nephi  City  Corp.,    23293 

Nesbitt.  James  C.    9170 

New  Bedford  Gas  A  Edison  Light  Co.. 
3051 

New  England  Hydro  et  al..    14924.  14938. 
20756.  22446.  24241 

New  England  Power  Co..    8655.  12289, 

15560,  17635.  22029.  27158 
New  England  Power  Pool,    25690 

New  England  Power  Pool-New  York  Power 

Pool  Interconnection  Agreement, 

12297 
New  England  Power  Service  Co..    31334 
New  Mexico  Electric  Service  Co..    1 1867 
New  Mexico  Renewable  Resources,  Inc..  et 

al..    30874 
New  Ulm  Public  Utilities  Commission, 

27526 
New  York  State  Electric  A  Gas  Corp., 

20276,  24242,  31334 
Newcomb.  David  R..    9169 
Newfound  Hydroelectric  Co..     17616 
Newhall  Refining  Co..  Inc..    30554 
Niagara  Mohawk  Power  Corp..    8655, 

12063.  13794,  15923.  21073.  22447, 

28732.  30554,  31335,  31504 
Nichols.  Frank  B..     13795 
Niles  Avenue  Standard  Service.    12822  ' 
Noah  Corp.  et  al..    1 1588.  14769.  19036 
North  Charleroi.  Pa.,  et  al..    21650 
North  Kem  Water  Storage  District,    21651 
North  Little  Rock.  Ark..    7056 
North  Little  Rock  Electric  Department. 

Ark..    11582 
North  Penn  Gas  Co..     12289 
North  Stratford  Equipment  Corp..    7062 
North  Unit  Irrigation  District  et  al..    1 1 867, 

16301 


North  Valley  Hydra  Inc..    27313 
North  Valley  Und  Corp..    26103.  26163. 

27537.  27538,  31710,  32484,  32485 
Northeast  Utilities  Service  Co.,  10803 
Northeastern  Minnesou  Municipal  Power 

Agency,    28725 
Northern  Illinois  Gas  Co..    26536 
Northern  Lights.  Inc..    33092 
Northern  Natural  Gas  Co.  et  al..    148,  149, 

2695,  2696,  2697,  3051,  8090,  9172,  9711, 

10528,  11867,  12290,  12297,  12823. 
13796,  14394.  17004,  18595.  19036. 
19037,  19545,  21073.  22448.  22449. 
23978,  24234,  25524,  26104,  26531, 
26532.  28726.  30187,  31505,  31932.  33093 

Northern  Resources.  Inc..    12832 
Northern  Sutes  Power  Co..    6042,  14043, 

17083,  185%,  21805.  24638.  30187. 

30554.  31507 
Northwest  Alabama  Gas  District.    20277 
Northwest  Alaskan  Pipeline  Co.  et  al.. 

25525.  32485 
Northwest  Electric  Power  Co..    27539 
Northwest  Hydroelectric  Co..    24639 
Northwest  Pipeline  Corp..    149.  1775.  2175. 

10529,  11868,  137%,  14043,  143%, 
14397,  15560,  17084,  22029,  22449, 
22450,  26163,  28491,  28733,  28734, 
31335,  31336.  31933 

Northwestern  Public  Service  Co.,    10803, 

24244 
Noyes,  Carlton  H..  et  al..    27524 
Oasis  Pipe  Line  Co..    150.  31336.  31933 
Occidenul  Chemical  Co..    185% 
Ogdensburg,  NY..    21435 
Oglesby  and  Ladd.  III..    18777 
Ohio  Edison  Co..    8662.  11589.  16310. 

21652.  24985.  27384 
Ohio  Power  Co..    1 7636.  24640.  30 1 88. 

30189.  32486 
Ohio  River  Pipeline  Corp..    26164 
Oklahoma  Gas  ft  Electric  Co..    10992. 

12825.  19038 
Oklahoma  Natural  Gas  Co..    27540 
Oklahofiu  Renewable  Resources.  Inc.. 

14925 
Old  Dominion  Electric  Cooperative.    13336. 

13797 
Old  Dominion  Power  Co..    20757 
Omaha  Public  Power  E>ittrict.     13010 
ONEOK  Exploration  Co..     13798 
ONG  Western.  Inc..    14397.  21436.  22451. 

26533 
Orange  Cove  Irrigation  District.    19583 
Orland  Unit  Water  Users  Association. 

14770 
Orlando  Utilities  Commission.    10803 
Orofino.  Idaho.    14771 
Otter  Tail  Power  Co..    2708,  3052.  1 1868. 

17084,  23979,  32486 
Owyhee  Project  Irrigation  Districts.    23114 
Pacific  Gas  A  Electric  Co  .    6042.  80^. 

9712.  10804.  11868.  12298.  13336.  16310. 

19546 
Pacific  Gas  Transmission  Co..    15914.  17249 
Pacific  Interstate  Transmission  Co..    12298. 

16310 
Pacific  Northwest  Generating  Co.  et  al.. 

3046.  16302 
Pacific  Power  A  Light  Co..    8663.  12275, 

13798.  22976,  23529.  24244,  26165, 

28735,  30189,31711 
Palo  Alto,  Calif.  Dept.  of  Utilities,    22933 
Palo  Verde  Irrigation  District,    28493 
Panhandle  Extern  Pipe  Line  Co.  et  al., 

2175,  2176.  2177.  2697,  270a  2701.  9173. 
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9712.  11869.  11877.  1229a  12825.  12826. 

13798.  14044.  18597.  26165.  31934 
Paper  Service  Mills  Inc  .    19584 
Paris.  Ky..    31926 
Parker.  Robert  S  ,    25529 
Pasadena.  Calif.    20729 
Patapsco  Associates,    27540 
Pauya  Storage  Co.  et  al.,    2177.  23787, 

30192 
Pedemales  Electric  Cooperative.  Inc., 

12275 
Pdto  Oil  Co.  et  al.,    12064 
Penn  Yan.  NY.,    21436 
Penn-Dixie  Steel  Corp.,    9713 
Pennichuck  Water  Works,    13010 
Pennsylvania  ElectricCo.  et  at.,    10849. 

21652,22452.  31711 
Pennsylvania  Gas  A  Water  Co.  et  al..    33094 
Pennsylvania  Power  Co..    10992.  1 1589 
Pennsylvania  Power  A  Light  Co..    22452. 

30874 
Pennsylvania  Renewable  Resources.  Inc., 

21437 
Pennsylvania-New  Jersey-Maryland 

Interconnection  et  al..    21638.21641. 

21653.  22446.  22457.  31712 
Peoples  Natural  Gas  Co..  3052 
Philadelphia  Electric  Co..    3052.  21653.' 

21654.  32616 

Phillips  Petroleum  Co.,    21654.  23529. 

30555.  30556 
Placer  County  Water  Agency.    26546 
Plains  Electric  Generation  A  Transmission 

Cooperative.  Inc..    15561 
Plateau.  Inc..    24641 
Point  Marion.  Pa.,  et  al..    21810 
Port  Angeles  Lighting  Dept..    12275 
Portland.  Oreg .    27526 
Portland  General  Electric  Co..     10804. 

20277,  20598 
Potomac  Edison  Co..    21667 
Potomac  Electric  Power  Co..    10804 
Potsdam.  NY.,    15937 
Power  Authority  of  Sute  of  New  York. 

2178,  9744,  9745,  14771,  20731 
Power  Resources.  Inc..    27541.  27542 
Prachar  Oil  Co..    12826 
Producer's  Gas  Co..    8655 
Public  Service  Co.  of  Colorado.    8090. 

16310 
Public  Service  Co.  of  New  Hampshire, 

20598 
Public  Service  Co.  of  New  Mexico.    3052. 

11869.  14938.  23979.  25529.  31337 
Public  Service  Co.  of  Oklahoma.    IS93S. 

22452.  27542 
Public  Service  Electric  A  Gas  Co..    27543 
Public  Utility  District  No.  1  of  Chelan 

County.    12276 
Public  Utility  District  No.  I  of  Douglas 

County.  Wash..    10849 
Public  Utility  District  No.  1  of  Ferry 

County.    29322 
Public  Utility  District  No.  I  of  Franklin 

County.    12276 
Public  Utility  District  No.  I  of  Lewis 

County.  Wash..     12276 
Public  Utility  District  No.  I  of  Mason 

County.    14398 
jPueblo.  Colo..    31927 
Puerto  Rico  Electric  Power  Authority. 

10805 
Puget  Sound  Power  A  Light  Co..    2708. 

13799.  19585.  21073.  24244.  26165. 

32486.  32487 
Pumpkin  Hill  Power  Co..     17084 
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Racehorse  Co, 
Ramel  Corp.  et 


ISO 
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21074.  21075 
al..    9715.  12277.  12290 
Raton  Natural  ^as  Co..    17636 
Read,  Martin,  I^randsen  k  Associates. 
Redding.  Calif. !   2683.  22934.  231 10 
Redding  Uni-H^t,     12815 
Reed  Hydro-El^tric  Corp..    14772 
Resource  Investments.    26106 
Richmond,  Va.j    21064.  30858 
Richmond.  Waii..  Energy  Services 

Departmenj.    11579 
Richmond  Powfcr  &  Light.    20757 
Riddell  Petrolei^m  Corp..    2179 
Ringwood  Gathering  Co..    12278,  27161 
Ripley.  Miss..    |5544 
River  Street  Associates.    23115 
Riverton,  Wyo  J  et  al..    31472         | 
Roaring  Creek  Ranch.     19546  '  I 

Rochester.  N.Y|  et  al..    31472 
Rockdale.  III.,     13807 
Rocky  Brook  Electric  Corp..     11877 
Rocky  Mount.  W.C:^  11579.  13337 
Rolhnsford.  N.H.,    9717 
Rome.  N.Y..     11278,  17621 
Ron's  Shell  Ser  ice.  Inc..  et  al..    22976 
Roomy.  Nicholi  s  Jr..    317 
Rose.  D  E..    2:  976 
Rose.  E>onald  E  .    916! 
Rust  Hydro  Geiieratfbn  Co..    27543.  28735, 

32487 
SafTari  Mobil  S<  rvice.    12826 
San  Ann  Servici :.     12299 
San  Bernardino  Valley  Municipal  Water 

District.     1(1992.23115 
San  Diego  Gas  \.  Electric  Co..    20731. 

22976 
Sanchez.  Jorges     13800.  13801.  15555. 

15556.  15911.28721 
Santa  Clara.  Cal  if..    2707,17622 
Santa  Clara  Municipal  Electric  Department, 

11591 
Santaquin  City  ( !orp.,     19547  ^ 

Schwemm.  Hen  y  C.  Jr..    28719 
Sea  Robin  Pipel  ne  Co^-et  al..    150.  15563, 

31337.  3150',  31712 
Seagull  Interstate  Corp..     15935 
Self  Service  Ch(  vron  et  al.,    12827 
Seneca  Light  &  Water  Plant.     14772 
Sequoia  Energy  Corp..     10993.  11589,  11878, 

12279 
Shakopee,  Minn  ,^t  al.,    22934 
Shasta  Mountair  Hydro,    27384    • 
Shaw.  Robert.     24245 
Shawano.  Wis.  ;t  al.,    6045 
Shay.  Lawrence  H.,     11865 
Sheafer.  William  L..    34713 
Shenandoah  Ga!  Co..    15924 
Shoshone  Irrigalion  District.     13802.  22977 
Sierra  Pacific  Industries.    30880 
Sierra  Pacific  P<  wer  Co..    20758,  21812 
Smith.  William  1  \.,    25533 
Somerset  Gas  S<  rvice.    20278 
Somersworth  H"dropower  Associates. 

27385 
SONAT  Explontion  Co.,    16718 
South  Barre  Hyi  Iro  Electnc  Co.,  Inc., 

27544 
South  Bend,  Ind  .     13771 
South  Carolina  I  Llectric  &  Gas  Co..    6044. 

14773.2610' 
South  Carolina  i  >ublic  Service  Authority, 

9716 
South  Central  P)wer  Co..    12279 
South  Columbia  Basin  Irrigation  District  et 

al.^^270l,  15924,  15936 
South  Fork  Irri^tion  District,    21669 


/ 
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South  Georgia  Natural  Gas  Co.,    31337, 

31508 
Southeastern  Electric  Power  Co.,    17636 
Southeastern  Power  Administration,     10994. 

14941,  21076,  21813 
Southern  California  Edison  Co..    151.  8091, 

13338.  14926.  18782.  19038.  20599. 

21654,  21655,  21670.  21813.  27IS9. 
27545.  28493.  30557.  31337.  31712 

Southern  Company  Services,  Inc..  30189 
Southern  Energy  Co.  et  al..  8707.  19548 
Southern  Indiana  Gas  ft  Electric  Co.. 

10849.  12827.  20599 
Southern  Maryland  Electric  Cooperative, 

Inc..    12280 
Southern  Natural  Gas  Co.  et  al..    152,2702, 

8655.  10529.  13340,  15925.  16310.  18594. 

20278.  21655.  22454.  24641.  29323. 

31338.  33094.  33095 
Southern  Union  Gathering  Co..    17085 
Southland  Oil  Co.  et  al.,    12299,  1 3563, 

16303 
Southwest  Gas  Corp..     17637.  19549 
Southwestern  Electric  Power  Co..     19038. 

21655.  21656.  22455.  22978.  26537 
Southwestern  Electric  Service  Co..    10850 
Southwestern  Power  Administration.    2709. 

3053.  12065.  30877 

Southwestern  Public  Service  Go..    2180. 
20758 

Spaulding  Fibre  Co.,  Inc.,     15937,  23294 

Spell,  Harry  W.,    9170 

Spring  Creek  Enterprises,    3625 

Springer.  Michael  Earl.    22978 

Spnngfield.  Vt..  et  al..    9717 

Springfield  Utility  Ik>ard.     11590 

St.  Cloud.  Minn.     20751 

St.  Cloud  Development  Ltd..     13011 

St.  Joseph  Light  ft  Power  Co.,    20758 

Stanfield  Irrigation  District  et  al.,     17085 

Start  Oil  Co.,    3053 

Stingray  Pipehne  Co.,    31338 

Stockport  Milling  Co.,  Inc.,    24642 

Stockton-East  Water  District,     12291 

Stone,  Edward  D..  Jr..  et  al.,     17637 

Stowe  Mills,  Inc.,    21814 

Sullivan,  Michael  P..    26166 

Sullivan.  Paul  J..    24234 

Summersville,  W.  Va.,    21660 

Sun  Gas  Co..    31930 

Sun  Oil  Co..     10805 

Suncook  Leathers.  Inc..    27545 

Suncook  Power  Corp..    8708,  21077 
\  Sunnyside  Valley  Irrigation  District,    32618 

Superior  Water  Light  ft  Power  Co..    27385 

Superwood  Corp..    23980 

Sutter.  Fred  N..  Jr..    19586 

Swanton  Village.  Vt.,    21077 

Swift  River  Co.,  Inc.,     14926.  21656 

Tacoma,  Wash..     15545,  16303,  22936 

Taft,  Lawrence  R..    25136 

Talent  Irrigation  District.    26107 

Tallahassee.  Fla.,     13772.  28714 

Tampa  Electric  Co.,    152.  14927.  32488 

Tapoco.  Inc.,     13341 

Tarpon  Transmission  Co..    33095 

Tasillo.  J.  James.  Jr..    25531 

Taylor  County  Commission  et  al..    23980 

Tejas  Gas  Corp..    9174 

Tenino,  Wash.,  et  al..    10797 

Tenneco  Oil  Co.  et  al..    26166 

Tennessee  Gas  Pipeline  Co.  et  al..    2181, 
8091,  9174,  9994.  11879.  12827.  12828. 
14776,  14927,  14928,  15563,  17086, 
17835,  19549,  21078,  21657.  22455,  ^ 
22638,  2398 1 ,  26537,  27 1 59,  27385, 


28726,  28736,  28907,  29323,  30880, 

31508.  31715.  31934.  31935.  32618.  330% 
Tennessee  Natural  Gas  Lines.  Inc..    9716. 

31712 
Texas  Ejatem  Tranimission  Corp.  et  al.. 

7063.  9716.  12292.  15564.  16311.  20279, 

22029,  24643.  26533.  26534.  30557. 

30881.  31338.  33096 
Texas  Gas  Pipe  Une  Corp..    10202,  12299, 

28908,  30558 
Texas  Gas  Transmission  Corp.  et  al.,    152, 

2702.  2703.  10202.  11879,  12292.  15564. 

18590.  29324.  30190.  30881.  31936 
Texas  Oil  ft  Gas  Corp..    25344 
Texas  Sea  Rim  Pipeline,  Iik.,     153 
Texas-New  Mexico  Power  Co.,    28908 
Tharalson.  Eric.    13802 
Thompson.  J.  Cleo.  et  al..    13009 
Thomapple  Association.  Inc..     13803 
Thornton  Lake  Resource  Co..    24245 
Thrifty  Rent-A-Car  Inc.  of  California,    8670 
Toledo  Edison  Co..    1 2280.  31713 
Tower  Park,    3054 
Trans  Louisiana  Gas  Co..    8094 
Trans-Anadarko  Pipel^e  System,    22979 
Transco  Gas  Supply  Co..    10202 
Transcontinental  Gas  Pipe  Line  Corp.  et  al.. 

153.  2181.  2703.  8092,  8093.  9175.  10202. 

10805,  11591,  12293,  12300,  15566, 

I59I4,  16718,  18591,  18592.  19549. 

19550.  21657.  22980.  22981.  24643. 

25345.  25346.  26167.  26538.  27163, 
28494,  28908,  30558.  30882.  31937 

Transok  Pipe  Line  Co..     19550,  21670 
Transwestem  Pipeline  Co.  et  al..    2698. 

12293.  17087.  18783.  22455.  22982.  24644 
Tri-County  Electric  Association,  Inc., 

27546 
Triangle  J  Oil  Co.,    12829 
Tribble,  James  E.,    30558 
Truckee-Donner  Public  Utility  District, 

Calif.,  et  al.,     19985 
Trunkline  Gas  Co.  et  al.,    8671,  971 1,  1 1880, 

12066,  12300,  15568,  18592 
Tucson  Electric  Power  Co..     11880.  16311, 

23530,  23982,  30559 
Tulare  Lake  Basin  Water  S^rage  District, 

19586 
Tuolumne  County  Wartrt)istrict  No.  2, 

24644 
Tupper  Lake,  N.Y..    24645 
Turlock  Irrigation  District.    11591 
Tuscarora  Yams,  Inc..    25345 
Twin  Falls  Canal  Co.  et  al..    2182 
Twin  Valleys  Public  Power  District.     16719 
U-T  Offshore  System.    2381.  14045 
UGI  Corp.  et  al..    20599 
Ukiah,  Calif..    12280.  28475 
Umatilla  Electric  Cooperative  Association, 

12281 
Union  Carbide  Corp.  et  al.,    2698 
Union  Electric  Co.  et  al..    8671.  14942. 

17638.  26109,  27546.  31339.  31713.  32489 
Union  Light.  Heat  ft  Power  Co..    17087. 

31509 
Union  Texas  Petroleum  Corp..    11592 
United  American  Hydropower  Group. 

32488 
United  Gas  Pipe  Line  Co.  et  al..     155.2382. 

8094.  8671.  9175.  9176,  11880,  12301, 

13806.  15569,  15925.  17087.  18593. 

19040.  20279.  21814.  22456,  24646, 

25346.  25531.  26538.  26539.  28494. 
29325.  31339,  32619,  33097 

Upper  Cumberland  Electric  Membership 
Corp.,    3625 
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Upper  Peninsula  Otncfiting  Co.,    29326 
Upper  Peninsula  Power  Co..    9994,  lOtSa 

2S691,  29326.  30190 
Upper  San  Joaquin  River  Water  ft  Power 

Authority,    IIMI 
Utah  Hydro  Corp.:    2IS2.  12833,  12834, 

13012,  14399,  17638 
Utah  Municipal  Power  Agency,    19039, 

29747 
Utah  Power  *  Light  Co..    2709,  3054,  9176, 
17617,  21805.  28495.  30191,  30559,  31340 
Vale-Oregon  Irrigatioa  District,    25531 
Valentine.  Nebr.,    25510 
Valero  Interstate  Transmission  Co.,    2699. 

14046,  27164.  27547,  30559.  30883 
Valero  Transmission  Co.,    26534,  26535, 

30883 
Valley  Oas  Transmission.  Inc..    21815.  25532 
Van  Buren  Township.    26550 
Vanceburg  Electric,  Light,  Heat  ft  Power 

Co.,    32489 
VanSchoik.  Milton  L..    31340 
Velsicol  Chemical  Corp..    20280 
Velte.  Richard  G..    25532 
Vermont  Electric  Cooperative,  Inc.,    12835, 

13342 
Vermont  Electric  Power  Co.,  Inc.,    2699, 

2709,  10996.  13806.  14046.  15319,  21657 
Vermont  MaiMe  Co..    21815 
Vermont  Public  Power  Supply  Authority. 

24646 
Verrochi,  WUliam  A..    31340 
Viacom  CaUevision,    3054 
Vidalia,  La..    26549 
Vidler  Tunnel  Water  Co..    27547.27548. 

27549.  29326 
Virginia  Electric  ft  Power  Co..    2700.  8672. 
11882.  15926,  21078.  21658.  26539.  29748 
W  M.  Lewis  ft  AssocUtes.  Inc..    29327 
Wareham.  Mass.,     17617 
Warmsprings  Irrigation  District  et  al., 

20281 
Warrior  Drilling  ft  Engineering  Co.,  Inc.. 

20280 
Washington  County  Hydro  Development 

Associates.    13342 
Washington  Hydrogeneration  Co..    27389 
Washington  Natural  Gas  Co.,    27390 
Washington  Public  Power  Supply 

Commission,    14046 
Washington  Water  Power  Co.,    9996.  15915. 

17638.  19040,  22982,  25533.  25691 
Water,  Gas  ft  Light  Commission  Board. 

Albany.  Ga..    10796 
Water  Power  Co..    26108  » 
Water  Power  Development  Corp.  et  al.. 

11882 
Water  Song  Resources,  Partnership,    24246 
Waterloo,  Dl.,    22936 
Wawarsing  Service  Station,    12819 
Wayne.  Maine,    13804 
Wcaverville  Community  Services  District, 

32621 
Wedge  Service  Sution,    12829 
Wessely  Energy  Corp.,     10531 
West  Extension  Irrigation  District.    22982 
West  Lake  Arthur  Corp.,    10850 
West  Penn  Power  Co..    10805  [ 

West  Texas  Gathering  Co.,    23295 
West  Texas  UtUities  Co..    3054,  8675,  12829, 

17638,  18783,26110 
Western  Area  Power  Administration,    8674, 

10806 
'Western  Farmers  Electric  Cooperative  et  al., 

13807.  13808.  14776 
Western  Gas  Intersute  Co..    155,  156.  971 1, 
10203.  18344,  21658.  30560 


Watetn  Maisachuietts  Electric  Co.,    3055. 

22457 
Western  Montana  Electric  Generating  ft 

Transmission  Cooperative  et  al.,    8663 
Western  Refining  Co..    33097 
Western  Slope  Gas  Co.,    31937 
Western  Transmission  Corp.,    27549,31509 
Western  Water  Power,  Inc..    13765 
Westinghouse  Electric  Corp.,    27160 
Whalen.  John  A..    25533 
White.  James  E..    17618 
White,  Mitchell  M.,  et  al.,    13008,  16716 
Whitt.  William  O..    15320 
Wilcox.  Gregory,  et  al.,    19588.  19589. 

21078.  21646.  22972.  24242.  26545 
WUliam  Pase.  Inc..    12826 
WUliamson.  Richard  V..    19975 
Willwood  Irrigation  District.    25533 
WUmington.  N.Y..    24247 

Wilson.  N.C..    10798 

Wilson.  Sewell  T..  Jr..    29747 

Winnetka.  Ul..  et  al.,    27387,  27388,  30859, 

31509,  32621 
Winnfield,  La,  et  al..    22937 
Wisconsin  Electric  Power  Co.,    867S.  13809. 

21079.  23530,  31713 

Wisconsin  Power  ft  Light  Ca.    15320. 

20600,  26167  -'^ 

Wisconsin  Public  Power  Incorporated 

System  et  al..  '  14400,  18783,  21815, 

26168.  30560,  30683 
Wisconsin  Public  Service  Corp.,    8675, 

17639,  32490 
Withlacoochee  River  Electric  Cooperative. 

Inc.,    10806 
Wolf  Creek  Reclamation  District.    21080 
Wyoming  Hydro.  Inc.,    14401 
Yakima-Tieton  Irrigation  District.    31340 
Yelm.  Wash.,  et  al.,    10530.  12779.  14946 
Yolo  County  Flood  Control  ft  Water 

Conservation  District.     15915.  19976. 

21080.  25131 

York  Haven  Power  Co..    30883,  31341 
Young,  Richard  Charles,  et  al.,    17095 
Young,  Robert  C,    28726 
Yuma  County  Water  Users  Association  et 

al.,    25534 
Zanesville,  Ohio,    1 1 592 
Zenith  Natural  Gas  Co.  et  al.,    17639 


FEDERAL  FINANCIAL 
INSTITUTIONS  EXAMINATION 
COUNCIL 

RULES 

Minimum  security  devices  and  procedures; 
Bank  Protection  Act;  elimination  of  form 
reports,    15864  , 

NOTICES  '  ' 

Capital  adequacy  determinations;  definition  of 
bank  capital;  inquiry,    32498 


FEDERAL  GRAIN  INSPECnON 
SERVICE 

RULES 

Grain  standards: 
Exports  to  Canada  and  Mexico;  limited 

exemption  from  inspection  and  weighing 
requirements:  interim,    32859 


Orain-weigiiiiig  automatic  hopper  scales; 

effective  date  affirmed.    28145 
Inspection  and  weighing  services,  original; 

fee  decrease.    27070 
Weighing  services;  exemptions  and  issuance 

of  certificales.  etc.;  interim  rule  and 

request  for  comments,    30322 

PROPOSED  RULES 

Grain  standards: 

Hay  and  straw.    28170 
Regulatory  »fg|<«     23872 
Rice  standanb;'  brown,  milled  and  rough; 

advance  notice  and  request  for  comments. 
19699 

MOnCES 

Grain  standards;  inspection  points: 
Idaho.    21044,  26362,  31035 
Illinois,    14367,  22014,  25329,  30840 
Iowa.    22014 
NewYorit.    25330 
Ohio.     17573 
Rice,  milled;  interpretive  line  samples  for 
degree  of  milling;  1981  replacement. 
10305  ^ 


FEDERAL  HIGHWAY 
ADMINISTRATION 

RULES  ' 

Engineering  and  traffic  operations: 
Carpool  and  vanpool  projects,    2298 
Carpool  and  vanpool  projects;  deferral  of 

effective  date.    10706,  10906 
Carpool  and  vanpool  projects;  withdrawn. 

19232.21157 
Incorporations  by  reference,  approval. 

19660 
Traffic  control  devices  on  Federal-aid  and 

other  streets  and  highways;  uniformity. 

2038 
Traffic  control  devices  on  Federal -aid  and 

other  streets  and  highways;  uniformity; 

deferral  of  effective  date,    10706.  10906 
Traffic  control  devices  on  Federal-aid  and 

other  streets  and  highvyays;  uniformity; 

withdrawn.  19232,  21157 
Trucks,  maximum  width  for  interstate 

highway  system;  interpretation  and 

request  for  comnWhts.    32 
Final  rules;  deferral  of  effective  dates,    10706, 

10906.  19233.  33513 
Incorporations  by  reference,  approval.    19660 
Motor  carrier  safety  regulations: 
Drivers  logs,  test  program  of  alternative 

methods;  hours  of  service;  extension  of 

expiration  date,     19236 
Hazardous  materials  transportation; 

radioactive  materials  routing,    5318 
Interstate  or  foreign  transportation;  minimum 

levels  of  financial  responsibility,    30974 
Payment  procedures: 
Reimbursement  for  public  en\ployees 

working  on  Federal-aid  highway 

projects,    3501 
Reimbursement  for  public  employees  . 

working  on  Federal-aid  highway         / 

projecU;  deferral  of  effective  date, 

10706,  10906 
Planning: 
Urban  transportation  investment  policy  and 

procedure  with  UMTA,  etc.;  deferral  of 

effective  date,    10706,  10906,  19233, 

33SI3 
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Urt>an  transportation  investment  policy  and 

procedure  kvith  UMTA,  etc.;  final  rule 

and  request  for  comments,    S702 

Right-of-way  and!  environment: 

Air  quality  conformity  and  priority 
procedure^  for  use  in  federal-aid 
highway  a^d  federally  funded  transit 
programs;  Interim,    8426 

Archeological  tnd  paleontological  salvage; 
CFR  Part  removed,    9570 

Archeological  And  paleontological  salvage; 
CFR  Part  removed;  deferral  of  effective 
date,     10706,  10906 
Technical  amendments,    211: 

PROPOSED  RULES 

Civil  rights  requipements;  priority  review, 

21620 
Engmeering  and  traffic  operations: 
Buy  Amenca  raquirements;  priority  review, 

21620 
Buy  America  requirements;  use  of  domestic 

steel  constriiction  materials;  extension  of 

time,     101t7 
Construction  and  maintenance;  materials  for 

use  on  Federal-aid  highway  projects, 

9642 
Highway  desigi^  standards,  geometric; 

materials  inf:orporaxed  by  reference; 

notice  of  status  and  response  to 

AASHTO  j)ublication,    27722 
Highway  desigi^  standards;  priority  review, 

21620 
Highway  design  standards;  streets  and 

highways:  riesurfacing,  restoration  and> 

rehabilitatidn,     1228 
Traffic  control  devices  on  public  streets  and 

highways;  Uniform  standards  manual; 

advance  noiice,    2020,  32880 
Traffic  safety  in  I  highway  and  street  work 

zones;  separation  of  opposing  traffic  and 

edge  of  pavement  excavation 

requirements;  extension  of  time,    943 
Uniform  Traffic]  Control  Devices  Manual; 

amendmenti;  advance  notice,    2093 
Existing  program  requirements;  priority 

review,    2162p 
Motor  carrier  safety  regulations: 
Commercial  vehicle  inspection,  repair  and 

maintenance;  priority  review,    21620 
Interstate  or  foreign  transportation;  minimum 

levels  of  financial  responsibility,    8186 
Service  hours;  priority  review,    21620 
Regulatory  agend^    20036 
Right-of-way  and  environment: 
Air  quality  guidilines/environmenul  impact 

procedures;  {priority  review,    21620 
Environmental  auction  plans,  development 

guidelines;  priority  review,    21620 

NOTICES 

Environmental  statements;  availability,  etc.: 
Alameda,  Calif,!  31397 
Anchorage,  Alaska,     184 
Anoka  County,  Minn.,    26734 
Arapahoe'  and  Jefferson  Counties,  Colo., 

27827 
Arlington,  Va..  1 24358 
Baltimore  Counter,  Md.,    29372 
Bernalillo  Coun^-,  N  Mex.,  •  29372 
Bloomington,  Intl.,    20020 


Boise,  Idaho. 
Broome  County, 


Ift02,  19380 
N.Y.,    8157 


Broward  Count) ,  Fla.,    2244 


Charlotte,  N.C. 


Chatham  Countjl,  Ga.,     12180,  27828 
Clark  County,  Nev.,    24360 
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Cumberland  County,  Maine,    24338 
Dawson  County,  Nebr.,    30467 
Delaware  County,  Pa.,    2S389 
District  of  Columbia.    32984 
Douglas  County,  Nebr.,     12180 
Fajardo,  Ceiba,  Naguabo,  and  Humacao, 

PR.,    21306 
Flathead  County,  Mont.,     142S1,  32984 
Fresno,  Calif,     13059 
Grant  County,  Ind.,    2SS87 
Gunnison  and  Chaffee  Counties,  Colo., 

20020 
Hamilton  and  Marion  Counties,  Ind.,    20021 
Hamilton  County,  Ind.,    2SS86 
Hennepin  County,  Minn.,     15403,  27221 
Herkimer  County.  N.Y.,    25587 
Hilo.  Hawaii.    15846 
Honolulu.  Hawaii.     14880.  15847 
King  County,  Wash.,    30018 
Kosciusko  County,  Ind.,    29372 
Lincoln  County,  Mont.,    13625 
Linn  County,  Oreg.,    8157 
Macomb  County,  Mich.,    1 1084 
Marion  Couqty,  Ala.,  ^1 1085 
Marion  County,  Ind.,    30018 
Marion  County,  Mo.,    24359 
Marion  County,  Greg.,    14251 
Matanuska-Susitna  Borough,  Alaska,    23184 
Mendocino  County,  Calif,    17704.  ■>'<84 
Morton  County,  N.  Dak.,    7121 
Oakland,  Calif.,    20021 
Orange  County,  Calif.,    3714,  12181 
Passaic  County.  N.J..    23183 
Pierce  County,  Wash.,    25586 
Port  Huron,  Mich.,     14250 
Queens  County,  N.Y.,    7121 
Quincy,  111.,    24259 
Raleigh  County,  W.  Va..    24358 
Randolph  and  Montgomery  Counties.  N.C. 

14250,  15404 
Robeson  County,  N.C,    9841 
Roosevelt  and  Richland  Counties,  Mont., 

12181 
Salisbury,  Rowan  County,  N.C,    9842 
Salt  Lake  County,  Utah,     16402 
San  Juan  and  Bayamon,  P.  R.,    25589 
San  Luis  Obispo,  Calif,    28272 
Sanu  Clara  County,  Calif.,     14879,  27828 
Solano  County,  Calif.,    9841 
Sonoma  and  Mendocino  Counties,  Calif, 

25588 
Sparks,  Nev.,    23584 
Sparunburg  County,  S.C,    9837 
Thomas  County,  Ga.,     17003 
Umatilla  County,  Oreg.,    25588 
Williams  and  McKenzie  Counties,  N.  Dak., 

12181 
Yamhill  County,  Oreg  ,    8157 
Federal-aid  highway  systems;  resurfacing, 
restoration,  and  rehabilitation  projects; 
nonapplicability  of  prevailing  wage  rates, 
26735 
Grants;  availability,  etc.: 

Highway  safety  research  and  development; 

problem  sutements  soliciution,    9838 
Public  transportation  program  under  formula 

grant  program  in  nonurbanized  areas, 

5117 
Meetings: 
Outdoor  Advertising  and  Motorist 

Information  National  Advisory 

Committee,    5118,  15250,  15404,  28272 
Traffic  control  device,  development;  self-  » 

powered  vehicle  detector,    28795 
Traffic  control  device,  development;  self- 
powered  vehicle  detector;  meeting,    28795 


FEDERAL  HOME  LOAN  BANK 
BOARD 

RULES 

Ethics  in  Government: 

Post -employment  conflict  of  interest,    19217 
Federal  home  loan  bank  system: 
Liquidity  requirements;  Monetary  Control 

Act  reserves.    32013 
Member  banks;  investment  in  corporate  debt 

obligations  and  commercial  paper  to 

satisfy  liquidity  requirements.    2029 
Mutual  fund  investments,     18686 
Federal  Savings  and  Loan  Insurance 
Corporation: 
Borrowing  by  insured  institutions;  offset 

liabilities  with  commitments  for 

borrowing,  etc.,    13682 
Insurance  of  accounts  evidenced  by 

negotiable  instruments;  interpretation, 

30079 
Merger  approvals,  authority  delegation. 

14727      r\ 
Minimum  security~9rvices  and  procedures; 

Bank  ProtectionJAct;  elimination  of 

form  reporu.    ^5864 
Receivership;  posf'^efault  interest.    29246 
Usury  preemption;  most  favored  lender. 

13987 
Federal  savings  and  loan  system: 
Adjustable  mortgage  loan  instruments; 

procedures  governing  interest  rate 

changes;  renegotiable  rate  and  variable 

rate  mortgage  loan  regulations 

superseded.    24148 
Borrowing  by  insured  institutions;  offset 

liabilities  with  commitments  for 

borrowing,  etc.,    13682 
Branching  of  Federal  associations;  policy 

statement;  consistency  with  provisions 

on  undue  injury  considerations,     16246 
Bylaws;  preparedness  emergency 

amendments;  correction,     16881 
Debit  cards;  remote  service  imit 

amendments,    8438 
Debit  cards;  remote  service  unit 

amendments;  correction,    17187 
Federal  associations,  officers  and  directors; 

employment  contracts,  number  of 

directors  on  board,  and  expanded  boards 

of  directors  in  mergers.    9917 
Federal  associations,  officers  and  directors; 

employment  contracts,  number  of 

directors  on  board,  and  expanded  boards 

of  directors  in  mergers;  correction, 

10705 
Merger  approvals,  authority  delegation, 

14727 
Mutual  fund  investments,     18686 
Regulations;  reduction  and  simplification; 

correction,    16881 
Remote  service  unit  systems;  elimination  of 

restrictions,    24531 
Service  corporation  activity;  increased 

nexibility,    24526 
Stock  association;  term  applicable  to 

association  resulting  from  combination 

of  stock  and  mutual  institutions,     1 1 502 
Stock  associations;  mergers  between 

federally-chartered  capital  stock 

(Charter  S)  and  other  institutions, 

30488 
Supervisory  mergers  and  acquisitions;  policy 

statement  and  request  for  comments, 

19221 
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PROPOSED  RULES  I 

Federal  home  loan  bank  system: 
Liquidity  requirements;  Monetary  Control 

19500 
NOV^Mcounts.  ownership;  eligibility  of 
lividuals  and  organixations;     ■, 
interpretation,    30113 
Federal  Savings  and  Loan  Insurance 
Corporation: 
Futures  transactions,    24S79 
Federal  savings  and  loan  system: 
Federal  associations  in  Washington.  D.C., 
Maryland,  and  Virginia;  standard 
metropolitan  sutistical  area  (SMSA) 
branching;  extension  of  time,    3909 
Futures  transactions,    24S79 
Remote  service  unit  operations;  geographic 

restrictions,    30114 
Renegotiable  rate  mortgage:  maximum 
annual  interest-rate  changes  and 
grouping  of  loans;  conforming 
alternative  mortgage  instrument 
amendments;  extension  of  time,    IS17S 

NOTICES 

Conservator,  appointment: 
First  Financial  Federal  Savings  A  Loan 
Association,  Bellaire,  Tex.,    13372 
Consumer  program;  final,    16132 
Federal  home  loan  bank  system: 

NOW  accounts;  collection,  processing,  and 
settlement  of  payment  instruments; 
service  fee  schedule,    8728 
Meetings: 
Federal  Savings  and  Loan  Advisory 
Council.    24686 
Meetings;  Sunshine  Act,     1074,  1394,  2246, 
2452,  2768,  3107,  6127,  8161,  9848,  10267, 
11402,  11653,  12389,  12590,  13633,  13872, 
14882,  15253,  15412,  15632.  15849,  17007, 
17180,  17948,  18143,  18433,  18879,  19139, 
19384,  19898,  20025,  20359,  20815,  21135, 
21309,  21517,  22310,  22527,  23187,  24366, 
25031.  25390,  26980,  27593,  27594,  28062, 
28275,  28553.  28800,  29022,  29023,  29374, 
30023,  30473,  30474,  30956,  30957,  31131, 
31808,  31985,  32991,  33166,  33417 
Privacy  Act;  systems  of  records,    19599 
Receiver,  appointment: 
Economy  Savings  &  Loan  Association, 
Chicago.  III..    28509 
Regulatory  calendar,    34004  i 

Applications,  etc:  1 

First  City  Federal  Savings  &  Loan 

Association,     12108,  16723 
First  Federal  Savings  &  Loan  Association  of 
El  Dorado,     1806^ 
«    First  Federal  Savings  &  Loan  Association  of 
Front  Royal,    25140.  30564 
First  Savings  A.  Loan  Association  of 

Wisconsin,    25141 
Fort  Wayne  Federal  Savings  &  Loan 

Association.    12108 
Key  Biscayne  Savings  &  Loan  Association, 

25141 
Security  Savings  &  Loan  Association, 

18066,  25141 
Texas  Federal  Savings  &  L^an  Afsociation, 
30699 

FEDERAL  HOME  LOAN. 
MORTGAGE  CORPORATION 

NOTICES 

Meetings;  Sunshine  Act.    29023 
Privacy  Act;  systems  of  records;  annual 
publication,    5066 


FEDERAL  HOUSING 
COMMISSIONER— OFnCE  OF 
ASSISTANT  SECRETARY  FOR 
HOUSING 

RULES  I 

Final  rules;  withdrawn,    11550 
Housing  programs,  various  assisted;  evaluation 
of  applications;  deletion  of  references  to 
United  Sutes  Housing  Act  of  1937  and  iu 
programs,    2343 
Incorporations  by  reference,  approval.  19660. 

29220 
Minimum  property  standards;  incorporations 

by  reference,  approval,.^  19660 
Mortgage  and  loan  insurance  programs: 
Debenture  interest  rates,    14743 
Home  ownership  and  project  rehabilitation; 
maximum  mortgage  amounts;  interim, 
29259 
Home  ownership  and  project  rehabilitation; 
maximum  mortgage  amounts;  interim; 
correction,    31257 
Home  ownership  and  project  rehabilitation; 
repayment  of  assistance;  interim  rules 
and  request  for  comments,    28401 
Interest  rate  changes,    16893,  23049;  25609, 

27105 
Maximum  mortgage  amounts.    25087 
Property  improvement  and  manufactured 
(mobile)  home  loans;  increases  in  loan 
amounts,    4872 
Property  improvement  and  manufactured 
(mobile)  home  loans;  increases  in  loan 
amounts;  withdrawn.     11550 
Property  improvement  and  mobile  homes; 
combination  and  mobile  home  lot; 
increased  limits  and  maturities;  interim 
rule  and  request  for  comments; 
correction,     17190 
Rent  supplement  payments;  interim; 

withdrawn,    11550 
Supplementary  financing  for  insured  project 
mortgages;  maximum  term,  maturity 
requirement  eliminated,    3842 
Supplementary  financing  for  insured  project 
mortgages;  maximum  term,  maturity 
requirement  eliminated;  withdrawn, 
11550 

PROPOSED  RULES 

Mortgage  and  loan  insurance  programs: 
Debentures  interest  rate;  Congressional 

waiver  request,     13237 
Home  ownership  and  project  rehabilitation; 

recapture  of  as.sistance  payments; 

Congressional  waiver  request,    22394 
Home  ownership  and  project  rehabilitation 

assistance;  maximum  mortgage  amounts 

increase;  Congressional  waiver  request. 

24594 

NOTICES 

Authority  delegations: 

Regional  Administrators  et  al.;  modification 
agreements  and  provisional  workout 
arrangements,  preparation  and 
execution,    23119 
Elderiy  or  handicapped  housing  loan  program 
(Section  202);  1981  FY  fund  availability, 
14824 
Prototype  housing  costs  for  one-to-four  family 
dwelling  units;  revision;  correction,    23120 


FMC 

FEDERAL  LABOR  RELATIONS 
AUTHORITY 

RULES 

Foreign  service;  organization,  functions, 

authority  delegations,  systems  of  records, 
and  proccKing  of  cases;  interim,     16058 
Multi-union  elections,  conduct;  General 
Counsel's  authority  and  responsibility, 
1 1655 
Negotiability  issues,  expedited  review;  issuance 
of  orders  and  compliance  actions; 
correction,     12191 
Sub-regional  office  addresses,  listing: 
Cleveland.  Ohio.    17187 
Denver.  Colo..    23043.  30327 
Virginia;  jurisdiction  under  Atlanta  Regional 
;  Office,    33019 

PROPOSED  RULES 

Case  processing;  representation,  unfair  labor 
practice,  negotiability,  and  arbitration 
cases  and  procedural  requirements  for 
parties  in  cases  before  authority,    26488 

NOTICES 

Meetings;  Sunshine  Act,    25749 
Privacy  Act;  systenu  of  records;  correction, 
14061 

FEDERAL  MARITIME 
COMMISSION  ^ 

RULES 

Agreemenu.  comment  and  filing  time.    20198 
Collective  bargaining  agreements,  exemption; 
filing  and  approval  requirements;  CFR 
Pan  removed.    24575 
Independent  ocean  freight  forwarders. 

licensing.    24565 
Military  rates  level;  temporary  suspension, 

20199 
Practice  and  procedure: 
Complaints  and  protests  filing  date,    24565 
Labor  agreements  involving  assessment 
agreements;  complami  proceedings, 
1276 
Reparation  awards;  interest  rate;  interpretive 

rule  repealed,    9098 
Security  for  protection  of  public;  required 
evidence  of  financial  responsibility; 
approval  of  reporting  requirements, 
20673 
Sunshine  Act;  implementation,    28858 
Tariff  filings;  implementation  of  right  of 
independent  action;  policy  statement, 
19821 
Tariffs  filed  by  common  carriers  in  foreign 
commerce  of  U.S.: 
Cargo  movement  between  foreign  countries 
via  U.S.  ports  or  land;  exemption. 
I270S 
Ocean  Slipping  Act  of  1978;  Sute-owned  or 
controlled  carriers  operating  as  cross 
traders,    13217 
Rail/ocean  transportation;  waiver;  interim, 
18549 

PROPOSED  RULES 

Cargo,  soliciution  and  booking;  affreightment 
and  bills  of  lading,  signing  contracts; 
exemption  of  agency  agreements,    12524 

Cargo  inspection  services,  and/or  self-policing 
agreements  or  tate  agreements;  exemption 
from  filing  and  approval  requirements, 
5008 


'( 
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Credit  infoiTnation:  icollection,  compilation  and 

exchange;  exeif  plion  of  agreements, 

13243 
Dtial  rate  contract  lystems  in  foreign 

commerce  of  l|.S.: 
Currency  adjustnlent  factors  filing 

requirements!  proceeding  discontinued, 
22214 
Equipment  interchangOHgreements; 

exemptions.    3^439 
Freedom  of  Information  Act;  implementation; 

discontinuance  of  proceeding,    32SO 
Independent  ocean  freight  forwarders, 

licensing;  publication  of  applications  in  the 

Federal  Registor;  elimination  of 

requirement;  withdrawn,    32279 
Military  rates  level;; temporary  suspeiuion, 

10767 
National  Environmental  Policy  Act; 

implementation  categorical  exclusions, 

etc.,    30667      ' 
Ocean  carriers:  con^non  carriers  by  water, 

agreements  on  idministrative  or 

housekeeping  n|atters;  exemption  from 

filing  and  appr(ival  requirements.    10178 
Practice  and  procedure: 
Former  employee!  to  practice  before  Agency; 

conditions  and  restrictions,    30666 
Reparation  proceedings;  interest  rates, 
17064  , 

Regulatory  agenda,  |  25326 
Routine  rate  actions)  exclusion  from  reporting 

requirement,    81599 
Sunshine  Act;  impletnentation;  discontinuance 

of  proceeding,    3250 

NOTICES 

Agreements  filed,  el 
8732,  9205,  977( 
11706,  12329,  i; 


14818,  15573, 
19600,  19601, 
22264,  22460, 
23992.  25141, 
27766,  28510, 
31058,  31511, 

Agreements  filed; 
33370 

Alaska  Pipeline;  o 
responsibility 

Bloc  voting  by  con: 
Pacific  trades;  il 


,  1775,  3061,  7068,  7069, 
10538,  10539,  11705, 
547,  12854,  14186,  14817, 
950,  17137,  17138,  18357, 
1781,  21243,  21821,  21822, 
803,  22804,  23806,  23991, 
142,  26375,  26558,  27175, 
511,  29537,29987,  30565, 
078,  32315.  32500,  33631 
ifications;  circular  letter. 


ificates  of  financial 
t,    32501,  33369 
rence  members  in  the  U.S. 
vestigation,    23992 
Brokerage  payment^  on  bunker  and  currency 
surcharges,  prohibition;  petition,    22265 
Casualty  and  nonperformance,  certificates: 
American  Line,  Iijc,  et  al.,    25348 
Holland  Amerika  JLijn  Toerisme  Antillen, 
N.V.,  et  al.,    125699 
Complaints  filed:      I 

Atlantis  Line,  Ltd,    32670 

Bekaert  Steel  Wir^  Corp..  "r5?50 

Boston  Shipping  Association,  Inc.,    23807, 

32936  I 

Charleston  Wareli>use  Associates  et  al., 

12329 
Eli  Lilly  International  Corp.,     14819 
I.T.O.  Corp.  of  Nfcw  England,    19601 
Ingersoll-Rand  Ci,     1 1037 
International  Ass<)ciation  of  NVOCC's  et  al., 

9779  ' 

Louisville  Scrap  Material  Co.,  Inc.,    25143 
Luis  A  Ayala  Colon.  Sucrs.,  Inc.,    29755 
Melamine  Chemi(ials,  Inc.,    30888 
Newark  Truck  ln|emational,     1 337 
Port  Authority  oflNew  Ybrk  and  New 

Jersey,    3061 
Proctor  A  Schwa  tz.  Inc.,    15212 


Rohm  &  Haas  Co.,    1 1037 

Spada  Distributing  Co.,  Inc.,    I28SS 

Transportacion  Maritima  Mexicana,  S.A., 

22803 
Union  Carbide  Corp.  et  al..    21243 
Waipuna  Trading  Co.,  Inc.,    1337 
Energy  and  environmental  suiementt; 
availability,  etc.: 
Agency  agreements  involving  solicitation 

and  booking  of  cargo  |nd  signing 

contracts  of  affreightment  and  bills  of 

lading;  exemption.     15212 
American  President  Lines,  Ltd.,  et  al. 

(Agreement  No.  10414)  and  Trailer 

Marine  Transport  Corp.  et  al. 

(Agreement  No.  10416),    27176 
American  President  Lines,  Ltd.  and  Fots 

Alaska  Line,  Ltd.;  unalaska  stevedoring 

and  terminal  services  agreement,    9780 
Astoria.  Oreg.,  and  McCall  Oil  ft  Chemical 

Corp.;  leasing  facilities  for  bunkering 

oceangoing  vessels,    9780 
Atlantic  and  Gulf  American-Flag  Berth 

Operators  Agreement;  Pacific 

American-Flag  Berth  Operators  added 

as  carriers,  etc.,     15212 
Atlantic  and  Gulf  Coast  porU;  "SO  mile 

container  rules",  possible  violations, 

31764 
Bank  A  Savill  Line,  Ltd.,  et  al.;  joint 

operation  of  cargo  service,    31513 
Barber-Blue  Sea  Line  and  East  Asiatic  Co. 

Ltd.;  sailing  agreement  termiiMtion, 

30564 
Delta  Steamship  Lines,  Inc..  and  Compania 

Peruana  deVapores;  increase  in  annual 

number  of  minimum' sailings.     17881 
East  Asiatic  Co.  and  Knutsen  Line;  joint 

transpacific  service,    2384 
Frederick  Richards,  Inc.  and  Frederick 

Richards  of  Georgia,  Inc.;  marketing 

manager  agreement,    28943 
Georgia  Ports  Authority  and  MoIIer 

Steamship  Co.,  Inc.,  et  al.;  use  of  paved 

premises  within  the  Container  Central, 

Garden  City  Terminal,  etc..    17881 
Georgia  Ports  Aisthority  and  Sea-Land 

Services,  Inc.;  container  storage  and 

handling  facility,     13042 
Global  Terminal  and  Container  Services, 

Inc.  and  Concorde  Line.  Inc.;  stevedore 

and  LCL  service  agreement,    24687 
Gulf  European  Freight  Association  et  al., 

31350 
Hong  Kong,  Taiwan,  and  Macao  to  Pacific 

Coast  ports  of  U.S.;  all-water  trades, 

rate-making  agreement,    28943 
Hooker  Chemical  Properties  Cooperation 

and  South  Louisiana  Port  Commission; 

lease  agreement,    28511 
Independent  ocean  freight  forwarders, 

licensing;  modifications,    9206 
Indiana  Port  Commission  and  Mapco  Land 

Corp.;  lease  agreement  for  construction 

of  storage  and  shipping  facilities  for  soft 

coal,    31943 
International  Association  of  NVOCCs  et  al.; 

fifty  mile  container  rule;  violated, 

31513 
Jackson  County  Por»  Authority  and  Ryan- 
Walsh  Stevedoi4  Co.;  lease  of  facilities 

at  Port  of  Pascagoula,     15212 
Korea  Shipping  Corp.  and  Neptune  Orient 

Lines.  Inc.,  et  al.;  space  charter 

agreement,    12547 


Long  Beach,  Calif.,  and  California  United 

Terminals;  crane  leaae  agreement, 

22803 
Long  Beach,  Calif;  preferential  assignment 

agreement  with  Metropolitan  Stevedore 

Co..    1 1360 
Lorentzen  Shipping  Agency,  Inc.;  designated 

agent,    9779 
Los  Angeles,  Calif.,  and  American  President 

Lines,  Ltd.;  marine  terminal  facility, 

1027 
Lykes  Bros.  Steamship  Co.,  Inc.;  ihtermodal 

agency  agreement,    2S699 
Matson  Terminals,  Inc.,  and  Korea  Marine 

Transport  Co.,  Ltd.;  maintenance  and 

repair  services,    14819 
Matson  Terminals,  Inc.,  and  Nippon  Yusen 

Kaisha;  maintenance  and  repair  lervices, 

15327 
Pacific  Westbound  Conference's  intermodal 

authority,    14061 
Port  Authority  of  New  York  and  New 

Jersey  and  Universal  Maritime  Service 

Corp.;  supplement  lease,    33102 
Port  Authority  of  New  York  and  New 

Jersey  et  al.;  basic  annual  rental,    7069 
Port  Authority  Terminals,  Inc.,  and 

Prudential  Lines,  Inc.;  leasing  of 

terminal  facilities,    14061 
Port  of  New  Orleans  and  Continental  Grain 

Co.;  Westwego,  La.,  grain  elevator, 

1026 
Port  of  New  Orleans  Board  of 

Commissioners  and  Coordinated 

Caribbean  Transport,  Inc.;  lease 

agreement,     1 337 
Port  of  New  Orleans  Board  of 

Commissioners  and  Ryan- Walsh 

Stevedoring  Co.,  et  al.;  lease  of  bulk 

terminal  facilities  and  other  equipment, 

etc.,    28510 
Port  of  Oakland  and  Maersk  Line  Pacific, 

Ltd.;  containership  terminal  and 

container  crane  nonexclusive 

preferential  assignment  agreements, 

12546 
Port  of  Oswego  Authority  and  Lakespan 

Marine,  Inc.;  lease  agreement,    25699 
Port  of  Seattle,  Wash.,  and  Hanjin  Container 

Lines,  Ltd.,  et  al.;  use  of  land  for 

storage  and  handling  of  containers,  etc., 

16723 
Port  of  Seattle  and  American  President 

Lines,  Ltd.;  terminal  lease  agreement, 

24687 
Port  of  Seattle  and  Sea-Land  Service,  Inc.; 

lease  agreement.    21244 
Port  of  Vancouver.  Wash.,  and  United  Grain 

Corp.  of  Oregon;  terminal  lease 

agreement,    10855 
Sacramento- Yolo  Port  District  and  Cargill, 

Inc.;  master  lease,    9206 
Sea-Land  Service,  Inc.,  et  al.;  proposed 

general  ^te  increases  in  the  Puerto  Rico 

and  Virgin  Islands  trade,    26694 
Seaboard  Caribbean  Terminal,  Inc.,  and 

Puerto  Rico  Ports  Authority;  lease 

agreement,    23118 
South  Carolina  State  Ports  Authority, 

Charleston  County,  and  Alumax  of 

South  Carolina,  Inc.;  operation  of 

terminal  as  a  public  port  facility  for 

handling  bulk  producU,    25699 
South  Carolina  State  Ports  Authority  and 

Puerto  Rico  Maritime  Shipping 
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Authority;  lease  of  terminal  space  at 
Columbia.  S.C.    I2S47 
Tampa  Port  Authority  and  Mitsui  &  Co. 
(U.S.A.),  Inc.;  lease  and  construction  of 
phosphoric  acid  storage  tanks  at  Big 
'  Bend  Terminal,  Hillsborough  County, 
Ra.,    19988 
Tampa  Port  Authority  and  Uiterwyk  Cold 
Storage  Corp.;  supplemental  Tacilities 
lease  for  construction  of  additional 
warehouse  space,    31943 
Toledo-Lucas  County  Port  Authority  and 
Toledo  World  Operators,  Inc.;  lease 
agreement,    30888 
Tropical  Shipping  A  Construction  Co.,  Ltd 
and  Birdsall,  Inc.,  et  al.;  agency 
agreement,  etc.,    28SI0 
Virginia  Port  Authority  and  Oyster  Point 
Development  Corp.;  automatic  grain 
bagging  facility,  construction  and 
operation;  lease  of  land,    14819 
Financial  reports;  applications  for  permission  to 
submit  alternative  data: 
Matson  Navigation  Co.,    19079    I 
Freight  forwarder  licenses:  | 

A  &  A  International  Freight  Forwarders, 

Inc.,  etal..    26376 
Aero-Mar-Terra  Forwarding  et  al.,    2i30l 
Aeromarine  Cargo  System,  Inc.,    32503 
American  Forwarding,  Inc.,  et  al.,    13811 
Anthony  Transportation  Service,  Inc., 

23991,  26376 
Argosy  Forwarding  Services,    13810 
Aroundworld  Shipping  &  Chartering,  Inc., 

etal.,     13040 
Bemardine  Shipping  Co.,  Inc.,    23300 
Black  &  Geddes,  Inc.,    32503        i 
Boston  Overseas,  Inc.,     18356       [ 
Boudreaux,  Gerald  R.,  et  al.,    24993 
Chariot  Transport  International  et  al., 

19601 
Colon  International  et  al.,     18357  ! 
D.L.  Buchanan,  Inc.,    32503 
Davis  Export  Consultants  International,  Inc., 

10538,  12545 
Dimcrco  Express  (USA)  Corp.  et  al.,    32670 
Ellis  Forwarding  Co.,    23991 
Expert  Forwarding,  Inc.,    1337 
Ford  Pak,  Inc.,    24994 
George  M.  Leininger  Co.,  Inc.,    28510 
Global  Cargo  Service,  Inc.,    32503 
Gulf  United  Freight  System,    13811 
Hahsen  International  et  aL,     16134 
/    Heidi's  Inc.,     11886 
L-4leld,  Richard  L.,  et  al.,    22805 

Horacio  Espinoza  Forwarding  Co.  et  al., 

29333 
I.M.S.,  Inc.,    29332 

I.N.A.  Freight  Forwarding  Services,    32670 
Inter  Americas  Shipping  Co.,     13041 
J.  B.  International  Services  &  Forwarders, 
32670 
•    Jean  G.  Dill  Custom  Broker  et  al.,    30392 
Kriegsman  Transfer  Co.,     13041 
Krupa  Shipping  Co.,     13811 
L.  E.  Ball  Forwarding  Corp.,    31943    ; 
M-Z  International,    29538 
Marquis  Surface  Corp.,    12546 
Medrana,  Jose  V.,  et  al.,    7440 
R.E.N.  International  Services  et  al.,    28510 
Reliable  Traffic  Service,    29538,  31765 
Seaport  Shipping  et  al.,    21440 
SFO  Airport  Packing  &  Forwarding  Co., 

12547 
Shamrock  International,  Inc.,     19602 
Souri  International  Forwarding,  Inc.,    11361 


Texas  International  Pon  Service,    18357 
Transpotrade  International  Inc.  et  al.,    1 2545 
Trendel,  Erich  H.,  et  al.,    1 1360 
Universal  Transcontinental  Corp.  et  al., 

2719 
W.  J.  Bymet  ft  Co.  of  New  York,  Inc.. 

13810 
Wheeler  ft  Miller,    24994 
Woodfab  Forwarding.    7440 
Yusen  Air  ft  Sea  Service  (U.S.A.)  Inc.  et  al., 
31513 
Meetings;  Sunshine  Act,    1074,  2246,  3724, 
6127,  7129,  8161,  9340,  9848.  10267.  10268. 
11402.  11756,  12184.  13442.  13872,  14257. 
14518.  15412.  16430,  16775.  17332,  17948, 
17949,  18643,  19139,  19385,  20359.  21517, 
22310,  23039,  25031,  26214,  .26739,  27226, 
28062,  28800,  29374,  30023,  30957,  31985, 
32991 
Organization,  functions,  and  authority 

delegations: 
^  Managing  Director;  redelegation  of 
authorities,    21243 
Tariffs  Bureau,  Director;  redelegation  of 
authorities,    9206 
Rate  increases,  etc.;  investigations  and 
hearings,  etc.: 
ABC  Container  Line  N.V.  et  al.;  "50  mile 

container  rules"  violations,  etc.,    1 1357 
Gulf-United  Kingdom  Freight  Conference, 

19077 
Hawaiian  Marine  Lines,  Inc.,    31765 
Muran  International  Corp.,    22989 
Sea-Land  Service,  Inc.,  et  al.,     1 1037,  15212 
U.S.  Flag  Far  East  Discussion  Agreement 
members;  exemption  of  joint  through 
water/rail  rates;  petition  filed,     18786 
Regulatory  calendar.    34004 
Regulatory  flexibility  plan,    43632 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
2191 
State-owned  or  controlled  carriers  in  foreign 
commerce  of  U.S.;  classification;  list, 
27766 
Tariff  cancellations: 

California  Freight  Specialists.    28943 
Tariff  filing  requirements;  applications  for 
exemption: 
Northern  Mariana  Islands,     18600 

FEDERAL  MEDIATION  AND 
CONaLIATION  SERVICE 

PROPOSED  RULES 

Regulatory  agenda.    25 109 

NOTICES 

Labor-management  cooperation  program; 

deferral  of  program  guidelines,     1 1 706, 

21697 
Labor-management  cooperation  program;  final 

announcement/application  solicitation, 

10008 
Labor-management  cooperation  program; 

resumption  of  application  process,    30699 
Meetings: 
Arbitration  Services  Advisory  Committee, 
15574 

FEDERAL  MINE  SAFETY  AND 
HEALTH  REVIEW 
COMMISSION 


NOTICES 

Meetings;  Sunshine  Act, 
11756.  12590,  12925, 


1856,  6127,  10590, 
13872,  14258,  14882, 


15413,  16020,  17007,  18143,  19385,  22098, 
23040,  23650,  25390,  27439,  27831.  28553. 
29583,31131,32735 

FEDERAL  FAY,  ADVISORY 
COMMITTEE 


NOTICES 

Continuation  of  committee;  inquiry. 


17816 


FEDERAL  PREVAILING  RATE 
ADVISORY  COMMITTEE 

NOTICES 

Annual  report.  1980;  availabtUty,    33102 
Meetings,    7440,  13372.  17881,  23301.  28011 

FEDERAL  PROCUREMENT 
POLICY  omcE 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 
Administrative  matters,  required  sources  of 

supplies  and  services,  and  transportation; 

draft  availability  and  inquiry.    32600 
Contract  acquisition  of  automatic  data 

processing  equipment;  draft  availability, 

8055 
Contract  quality  assurance  requirements; 

draft  availability,    22243 
Contractor  versus  government  performance; 

draft  availability,     11324 
Contracts  with  State  and  local  govemmentr. 

cost  principles  and  procedures;  draft- 

availability,     16918 
Disputes  and  appeals;  draft  availability. 

Source  selection  and  transportation;  draft 
availability.    26664 

NOTICES 

Anti-inflation  measures  affecting  Federal 
contracts;  rescission  of  policy  and 
procedures,    13439 
Federal  Procurement  Regulations,  Defense 
Acquisition  Regulation,  and  NASA 
Procurement  Regulations: 
'  Small  business  concerns  and  concerns  owned 
by  socially  and  economically 
disadvantaged  mdividuals; 
subco'htractmg  supplement  (Policy 
Letter  80-2).    30226 
Labor  surplus  area  program  (Policy  Letter  81- 

2),    30225 
Policy  letters,  etc.: 
80-2,  Supplement  1,    30226 
81-2,    30225 
Procurement;  development  of  uniform  system; 
hearing,    11391 

FEDERAL  RAILROAD 
ADMINISTRATION 

RULES  I 

Passenger  service;  practice  rules,    2613 
PROPOSED  RULES 

Regulatory  agenda,    20036 

Sute  safety  participation  regulations,    32888 

Track  safety  standards;  withdrawn,    32898 

NOTICES 

Environmental  statetnents;  availability,  etc.: 
Providence.  R.  I.;  railroad  and  highway 
improvements,  and  elements  of 
Northeast  Corridor  improvement 
project,    31398 


UNE  19«1 


JANUARY-JUNE  1981,  FEDERAL  REGISTER  irA>EX 


/ 


Federal  Rjdlrofld 

Locomotive  test  ptogmn;  proposed  temporary 
waiver,    33401 

Meetingi:  { 

Minority  Busine^  Resource  Center  Advisory 
Committee.  I  2244.  15403 

Metal  hooks  uaed  lo  open  coupler  knuckles; 
safety  inquiry,  termination.    32364 

Petitions  for  exemptions,  etc.: 
Aroostook  Vall^  Railroad  Co.,    24360 
Auto-Train  Corp.,     1813S 
Bangor  ft  Aroo«ook  Railroad  et  al.,    18136 
City  of  Prineville  Railway  Co.,    18137 
Duluth  &  Northeastern  Railroad  Co.,    18137 
Georgetown  Rafroad  et  al.,    18^38 
Green  Mountain;  Railroad,    33401 
Illinois  Central  Oulf  Railroad  et  al.,    22303 
Lamoille  Valley  Railroad  Co.,    22302 
Ontario  Midland  Railroad  et  al.,    22304 

Transaction  assistance  applications: 
Consolidated  Ra|l  Corp..    22300,  30019 

FEDERAL  REGISTER, 
ADMINISTRATIVE 
COMMITTBE 

See  also  Federal  Roister  Office.  / 

RULES 

CFR  subscription  ijate,    7933 

Subject  identification  requirement  for  agency 

regulations,    7'162 
Weekly  Compilatic«i  of  Presidential 

Documents;  si4>scription  rate  increase, 

33019  j 

Noncp 

Thesaurus  of  indexing  terms;  identification  of 
subjects  in  age^icy  regulations;  pubUcation 
of  first  edition,    12618 

FEDERAL  REGISTER  OFHCE 

RULES 

Incorporations  by  Reference,  approval,    19660, 

33980 
Incorporations  by  Reference,  approval  and 

corrections,    101 10,  29220 

NOTICES 

Basic  building  codq;  development  and 

educational  cojiference,    30701 
Libraries  announcitg  availability  of  Federal 

Register  and  Code  of  Federal  Regulations, 

25068  j 

List  of  Acts  requiring  publication  in  Federal 

Register  (19801,    23190 
National  Fire  Cods: 
National  Fire  Protection  Association 

Technical  Committee  reports;  inquiry, 
8119,  31767 
■  Standards  revisic  ns;  inquio',    8120,31766 
Public  Laws;  cumu  lative  lis\  for  second  session 

of  96th  Congress;  availability.  See  Reader 

Aids  Section  la  January  7  Federal  Register 

issue.  I 

Taiwan,  cultural,  commercial,  and  unofficial 

relations  with  U.S.  people;  agreements 

between  Ameifcan  Institute  in  Taiwan  and 

Coordination  Council  for  North  American 

Affairs;  availaBility,     12918 


fede: 

RULES 

Authority  ddi«ati 
Banking  Supei 

Division,  Dii'ector; 
actions,    20)7 


ERVE  SYSTEM 


ns: 

ion  and  Regulation 
administrative 


Banking  Supervision  and  Regulation 
Division,  Director;  applications  to 
acquire  failing  banks,  approval,    5862 
Banking  Supervision  and  Regulation 
Division,  Director;  modification*  of 
commitments  and  conditions,    5863 
Banking  Supervision  and  Regulation 

Division,  Director;  selection  of  foreign 
bank  examiners,     1663 
Banking  Supervision  and  Regulation 
Divisfon,  Director;  waiver  of 
notification  period,    2027 
Federal  Reserve  Banks;  agreements  of 
nonmember  banks  wishing  to  extend 
credit  in  connection  with  securities 
transactions,    5861 
Federal  Reserve  Banks;  branch  applications, 

approval,    5862 
Federal  Reserve  Banks;  foreign  bank  branch 

agreements,    1663 
General  Counsel;  approval  of  exceptions 

under  Regulation  L,    28398 
General  Counsel;  approval  of  exceptions 
under  Regulation  L;  correction,    33022 
Bank  holding  companies  (Regulation  Y): 
Real  estate  advisory  and  appraisal  services; 
permissible  activities;  confirmation  of 
final  rule  and  termination  of  rulemaking 
proceeding,    31406 
Transfer  agents;  elimination  of  registration 
statement  amendments  on  Form  TA-I, 
2026 
Banking  institutions.  State;  membership 
(Regulation  H): 
Transfer  agents;  elimination  of  registration 
statement  amendments  on  Form  TA-1, 
2026 
Consumer  credit  programs.  Federal;  disclosure 

requirements,  i,  20848 
Consumer  credit  programs.  Federal;  disclosure 
requirements;  correction,    29246 
'  Consumer  leasing  (Regulation  M),    20949 
Consumer  leasing  (Regulation  M);  correction, 

29245 
Credit  by  brokers  and  dealers  (Regulation  T): 
Margin  accounts;  use  of  foreign  currency, 
31250 
Credit  extension  by  Federal  Reserve  Banks 
(Regulation  A): 
Discount  rate  changes,    27090 
Electronic  fund  transfers  (Regulation  E): 
Consumer  services;  overdraft  checking  plans, 
exemption  from  compulsory  use 
prohibition,    2972 
Consumer  services;  overdraft  checking  plans, 
exemption  from  compulsory  use 
prohibition;  correction,    9920 
Preemption  of  State  law;  Michigan;  final 
official  staff  interpretation,    19216 
Interest  on  deposits  (Regulation  Q): 
Foreign  banks;  reserve  requiremAits  and 

deposit  interest  rate  limitations,    27090 
International  banking  facilities,    32426 
Time  deposits;  withdrawal,  payment, 

penalty,  etc.;  technical  amendments  and 
interpretations,     10452 
International  banking  operations  (Regulation 
K): 
Ineligible  acceptances  by  foreign  branches  of 
member  banks,  issuance;  removal  of 
restrictions,     18015 
Investments  by  United  States  banking 
organizations  in  foreign  companies; 
interpretation,    8437 


Minimum  lecurity  devicet  and  procedure*; 
Bank  Pruectioa  Act;  eliminatioa  of  form 
reports,    15864  6 

OTC  margin  (toclo;  litt  (Regulatioiif  O,  T,  U, 

andX).    20977 
Procedure  rules: 
Applications;  commimity  reinvestment; 
waiver  for  applications  requiring 
imtM^^"'"  or  expeditious  action,    5861 
Reserve  requirements  of  depository  institutions 
(Regulation  D): 
Foreign  banks;  reserve  requirements  and 

deposit  interest  rate  limitations,    27090 
International  banking  facilities,    32426 
Quarterly  deposit  reporting  and  reserve 

maintenance,    10139 
Time  deposits  of  deferred  compensation 
plans,    22177 
Securities  of  member  State  banks  (Regulation 

F): 

Safe  harbor  from  liability  for  projections, 
corporate  governance,  tender  offers, 
etc.,    11237 

Safe  harbor  from  liability  for  projections, 
corporate  governance,  tender  offers, 
etc.;  correction.    16099-71747 
Truth  in  lending  (Regulation  Z):,  20848,  29246 

Disclosures;  official  staff  interpretation; 
correction,    1662      / 


R^u 


PROPOSED  RULES 

Bank  holding  companies  (Regulation  Y): 
Nonbanking  activities;  issuance  of  travelers 
checks,    32594      V 
Collection  of  checks  and  <)>ther  items  and 
~  ^transfer  of  funds  (Regulation  J): 
Depository  institution  included  in  "sender** 
and  "bank"  definitions,  indemnity  for 
loss  or  expense  for  items  returned 
beyond  established  deadlines,  coupons 
and  securities  collection,  etc.,    24576 
Credit  by  banks  for  the  purpose  of  purchasing 
or  carrying  margin  stocks  (Regulation  U): 
Margin  rules  simplification;  collateral  test 
change  to  exempt  from  quantitative 
limitation  bank  credit  not  secured  by 
margin  equity  securities,    32592 
Credit  by  brokers  and  dealers  (Regulation  T): 
Exempted  debt  securities;  margin 

requirements  for  options,    32033    - 
Margin  rules  simpUfication;  "equity  building" 
devices  elimination,  consolidation  of 
accounts,  etc.,    32592 
Home  mortgage  disclosure  (Regulation  C>, 
complete  revision  and  aggregation  tables, 
11780 
Improving  Government  regulations: 
Regulatory  agenda;  publication  schedule, 
10747 
Interest  on  deposits  (Regulation  Q): 
Depositors  eligible  to  maintain  NOW 

accounts,    22600 
International  banking  facilities  establishment 
in  U.S.;  extension  of  time,    12981 
Regulatory  agenda,     19824 
Reserves  of  member  banks  (Regulation  D): 
International  banking  facilities  establishment 
in  U.S.;  extension  of  time,    12981 
Truth  in  lending  (Regulation  Z): 
Open-end  and  closed-end  consumer  credit; 
official  staff  commentary,    28560 

NOTICES 

Bank  holding  companies;  proposed  de  novo 
nonbank  activities: 
Bankamerica  Corp.  et  al.,    28220 
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BivcUyt  BmIc  Ltd.  et  ■!.,    18787.  21443, 

26I7S.  30890 
Central  Fidelity  Buiks,  inc.,    13814 
Central  Service  Corp..    19323 
Clwie  MMihattan  Coip.  et  al..    17884,  19988, 

23302.  3!S1S 
Chemical  New  York  Corp.  et  al.,    3068, 

16723.  16942,  26867,  33103 
Citicorp  et  al.,    3276,  3970,  8732,  8734, 

10012.  12108,  12109.  I28SS.  13812, 

1S9S1,  17139.  176S2.  21088,  21697, 

23807,  24299,  24689,  26SS8,  26S60,  28743 
Dominion  Banktharet  Services,  Inc.,    30196 
Fidelity  Union  Bancorporation  et  al.,    19854 
Fir«t  Macomb  Corp.  et  al.,    25350 
First  Mississippi  National  Corp.,    6067. 

10012 
First  National  Boston  Corp.  et  al.,    31352 
FirstBank  Holding  Co.  et  al..    18358 
Fourth  National  Corp..    12548 
Golden  Summit  Corp.  et  al.,    21822  , 

Horizon  Bancorp  et  al.,    14819,  22653  | 

Imperial  Bancorp,    23992 
Industrial  National  Corp.  et  al.,    1777,  3275, 

10012,  26176,  27176.  28219,  32079,  32671 
Lincoln  First  Bank  inc.  et  al.,    1381 1 
Lloyd  Bank  Ltd.  et  al..    18600 
Manufacturers  Hanover  Corp.  et  al.,    156, 

7069.  12330,  13578,  14820.  17653.  19854, 

22806.  29538,  33103 
Mellon  National  Corp  et  al..    11707  I 

Millikin  Bancshares,  Inc..     14453  ! 

Morning  Sun  Bank  Corp..    21697 
NCNB  Corp.  et  al..    32078 
Northern  Trust  Corp.  et  al..     14187 
Old  National  Bancorporation  et  al.,    32671 
Old  Stone  Corp.  ct  al..    9207,  22805.  30888 
Pennbancorp,     15574 
Pittsburgh  National  Corp..     17655.  18789 
Provident  Bancorporation.  Inc..  et  al.,    '       * 

21442 
Seafirst  Corp.,    9780  | 

Security  New  York  State  Corp.  el  al..  ■ 

29539 
Security  Pacific  Corp.  et  al..    3971.  10540. 

1 1361,  13372.  32937   ^ 
State  First  National  Bank  A  Commercial 

Investment  Co.  et  al.,    32079 
Texas  Commerce  Bancshares,  Inc..  et  al., 

32672 
Third  National  Corp.  et  al..    23302 
U.S.  Bancorp.     16942 

Union  Trust  Bancorp,    19853,  j 

Wells  Fargo  4  Co..    16724     '  i 

Worcester  Bancorp,  Inc.,  et  al.,     11040,  I 

24994  ' 

Banks  and  bank  holding  companies;  acquisition 

of  thrift  institutions:  inquiry,     18067 
Committees;  establishment,  renewals, 

terminations,  etc.: 
\  ^nsumer  Advisory  Council;  membership, 
/  31356 

Credit  life  insurance  sale,  disposition  of  income 

from;  policy  statement,    24690 
Federal  Open  Market  Committee: 
[>omestic  open  market  operations, 

authorization.     12331 
Domestic  policy  directives,    1779,  12331, 

23301.  29755 
Foreign  currency  operations,  authorization, 

22989 
Federal  Reserve  Bank  services;  fee  schedules 
and  pricing  principles:,     1338 
Check  clearing  and  collection  services, 

20298 
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Wire  tramfer  of  funds,  net  settlement  and 
automated  clearing  house  services, 
1338 
Foreign  banking  organizations,  confidential 
report  of  operations;  annual  report  form 
(F.R.  Y-7).    12110 
Foreign  banking  organizations  and  their  U.S. 
bank  subsidiaries,  intercompany 
transactions;  report  form  (F.R.  Y-80> 
12133 
Meetings: 
Consumer  Advisory  Council.    160.  18068 
Midland  Bank  Ltd.;  bank  holding  company 
application.    29333 
Meetings;  Sunshine  Act.    187,  1856,  2452, 
3311,  4022,  7129,  7558,  7559.  8823.  10050. 
10590.  11941.  12185.  13137.  13442.  14110. 
14518.  15253,  15632,  16020,  16430,  17332, 
17949,  18143,  18643,  19139,  19898,  20026. 
20359,  20815,  21517,  22098,  22733,  23040, 
23364,  24366,  24787,  25749,  26597.  26981. 
27831.  28062.  28801,  29023,  29583,  30023. 
30228.30748.  31132.  31549.  31808,  32550, 
33166,  33694 
Organization  and  functions: 
Organizational 'bhanges;  offices  and  divisions, 
1777 
Privacy  Act;  systems  of  records;  annual 

publication,    1 59 
Regulatory  calendar,    34004 
State  member  banks;  sale  of  third  party 
commercial  paper;  policy  statement. 
29333 
Applications,  etc: 

ABC  Holding  Co..    17882 
ABT  Bancshares  Corp..    1001 1 
Acadiana  Bancshares.  Inc..    21088 
Affiliated  Bankshares  of  Colorado.  Inc., 

11706.28743 
Agri  Bancorporation.    31352 
Allied  Bancshares,  Inc.,    28218 
Allied  Banking  Corp.  et  al.,    22654 
Almelund  Bancshares,  Inc.,     16941 
Alpine  Bancorp,  Inc.,     10205 
Alsip  Bancorporation,  Inc.,     17652 
American  Ban  Corp.,    27393 
American  Bancorp,  Inc.,    31513 
American  Exchange  Co.,    22654 
American  Holding  Co.,    3970 
American  National  Bancorp.,  Inc.,    29538 
American  Republic  Bancorp,    32504 
Amerigroup  Financial  Corp.,    31765 
AmSouth  Bancorporation,    32936 
AmSouth  Bank  International,    31515 
Arapahoe  Financial  Corp.,    3970 
Arlington  Bancorp,  Inc.,    31944 
Army'National  Bancshares,  Inc.,    21088 
Ashland  Capiul  Corp.,  Inc.,    28219 
Ashton  Bancorporation,  Inc.,     1 1601 
Auburn  Bancshares,  Inc..     19853 
Avenue  Bancorporation.    2384 
B  &  M  Bancshares.  Inc..    17260 
Banc  One  Corp..    3277 
Banclndependent  Inc.,    26865 
Bancmidwest  Corp..    3970 
Banco  Cafetero  International  Corp.,     17882 
Banco  De  Colombia.  S.A..    22654 
Bancorp  of  Mundelein.  Inc..    22805 
Bancshares  of  New  Jersey,  Inc.,  et  al., 

25561 
Bancshares  of  the  South,  Inc.,    33102 
Bank  of  New  York  Intenutional  Corp., 

11041 
Banks  of  Iowa.  Inc..    24687 
Bankstock  Two,  Inc.,    9206 
Banore  Bancshares,  Inc.,    21441 


Barclays  Interamerican  Corp.,    19989 

Beardsley  Bancshares,  Inc.,    12855 

Bell  Tower  Financial,  Inc.,    25560 

Benz  Holding  Co..    8733 

Binger  Ageticy.  Inc..    28743 

Boatmen's  Bancshares,  Inc..    2385.  33102      . 

Boelus  Investment  Co..    2385 

Bokchito  Bancshares.  Inc..    30891 

Bonham  Bancshares.  Inc..     11361 

BonSute  Bancshares.  Inc..    32504 

Boone  Bancorp,  Inc..    21088 

Boone  Bancorporation.  Inc..    30891 

Boone  Corp.,    25560 

Borreaen  Investments,  Inc.,    157 

Bovey  Financial  Corp.,    17882 

Braman  Bancshares,  Inc.,    31516 

Brannen  Banks  of  Florida,  Inc.,    32504 

Brighton  Bancshares  Corp.,    17653 

BSD  Bancorp.  Inc.,    1027 

Buhl  Bancorporation,  Inc.,    21441 

Burlington  Bancshares,  Inc.,    11362 

California  Pacific  Corp.,    14061 

Callaway  Security  Banks.  Inc..    3971 

Cambridge  Capital  Co..    22806 

Camden  County  Bancshares.  Inc..    22040 

Campbell  State  Co..    17653 

Caitadian  Commercial  A  Industrial  Bank, 

32504 
Capiul  Bancorp.    23993 
Carbondale  Investment  Corp.,    30891 
Cardinal  Bancorp.    16941 
Cary-Grove  Bancorp.  Inc..  et  al..    32080 
Cass  County  Sute  Co..    3278 
CB  Bancshares.  Inc..    26176 
CB  Financial  Corp..    24687 
CBC  Bancorp,  Inc.,    12855 
CCB  Bancorp,  Inc.,    32505 
Cen-La  Bancshares,  Inc.,    28220 
Centennial  Bancshares,  Inc.,    30891 
CentennialA'alley  Sute  Bancorp,    33104 
Centinel  Bank  Shares,  Inc.,    13813 
Central  Bancorp.  Inc..    28745 
Central  Bancorporation.  Inc..    30891 
Central  &  Southern  Holding  Co..    3971 
Century  Holding  Corp..    31765 
Champaign  Bancorp.  Inc.,    23808 
Chase  Manhattan  Corp.,     12856 
Chemical  Bank  International-North  America, 

30892 
Chester  Sute  Bancshares,  Inc.,    31516 
Chisholm  Financial  Services,  Inc.,     17653 
Chisholm  Trail  Financial  Corp.,    14820 
Chittenden  Corp.,    8736 
Citicorp.,    28745  i 

Citizens  Bancorporation,    26864 
Otizens  Bancshares,  Inc.,    6068 
Citizens  Bank  Purchase  Co.,    13578 
Citizens  Banking  Corp.,    21698 
Citizens  Deposit  Bancshares.  Inc.,    31354 
Citizens  Greenville  Bancshares,  Inc.,    21441 
Citizens  Holding  Corp..    31944 
Citizens  National  Bancshares,  Inc..    31514 
Citizens  State  Bankshares  of  Bald  Knob. 

Inc..    33634 
Citizens  Sute  Financial  Corp.,    26865 
Clayton  Bancshares,  Inc.,    12330 
Qinton  County  Bancorp,    32937 
CNBCorp.,    13043 
CNB  Holding  Co.,    15774 
Coastal  Bend  Bancshares,  Inc.,    21089      ) 
Cokato  Bancshares,  Inc.,    1776 
Colbert  Bancshares,  Inc..    17140 
Colonial  Bancorporation.  Inc..    18787 
Columbine  Valley  Corp..     19989 
Commerce  Bancshares  of  Wyoming.  Inc., 

15952 
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Commerce  Soulfcwest.  Inc.,     1776.  30892 
Commercial  BaiKshares.  Inc..    17654,  31944 
Commercial  Chicago  Corp..    15774 
Commercial  Security  Bancorporation, 

13813,  2874^ 
Commonwealth  Bancshares,  Inc.,    13043 
Community  BanfShares.  Inc.,    23303 
Community  Banks,  Inc.,    26864 
Community  Bankshares,  Inc.,    12109 
Consolidated  Ba^cshares.  Inc.,    26177 
Consolidated  Bakk  Corp..    8733 
Contmental  Illinois  Corp..    23808.  26420 
Conway  Bancshi  res.  Inc  .    30892 
Copperas  Cove  llancshares.  Inc.,    30892 
Country  Hill  Baiicshares.  Inc..    22654 
Cozad  Elevators  Inc..    28220 
Crosstown  Holding  Co..     17654 
Crown  BancsharK.  Inc..    26865 
Culbcrtson  Ban  Corp..    32505 
Damgerfield  Bancshares.  Inc..    1027 
Dakota  Bankshaies.  Inc..    31352 
Darrouzeit  Bancihares.  Inc..    10013 
Delaware  Bancslares.  Inc..    23993 
Delhi  Bancshare).  Inc..    18788 
Deposit  Guaranty  Corp  ,    3280 
Detroitbank  Cor]>..     16134.32081 
DeWitt  Bancorp,  Inc  .    17882 
Dritter  Financial  Corp..    13042 
East  Texas  Bancihares.  Inc.    13814.  15952 
Easl-Tex  Bancor]).  Inc..    31944 
Eaton  Capitol  Cc  rp..    27176 
Eden  Bank  Holding  Co  .  Inc..    31354 
El  Paso  National  Corp..    31766 
El  Pueblo  Banco  poration.    6068 
Eldorado  Bancorp.    28944 
Elgin  National  Bancorp.    10013 
Equality  Bankshares.    21441 
European  Amen<  an  Bancorp..    7441.  19989, 

22654 
Exchange  Holding.  Inc.,    1027 
Fall  River  Banks! jares.ilnc,    31354 
Faribault  Bancshires.  Inc..    1^654 
Farmers  State  Baticshares.  Inc..'   25560 
Fidelcor.  Inc..     2385 
Fidelity  BankshafefroT  Colorado.  Inc., 

26177 
Financial  Bancsh^res.  Inc..     17883 
Financial  Growtli  Systems.  Inc.,    1027 
Finlayson  Bancs(ares.  Inc..    3280 
First  Abilene  Bat  kshares.  Inc..    26865 
First  American  Eancshares,  Inc.,    16941 
First  Arkadelphii  Bancshares,  Inc.,    31514 
First  Arkansas  Biincshares.  Inc..    3972 
First  Baird  Bancihares,  Inc  ,    23993 
First  Banc  of  Ind|ana  Holding  Co.,  Inc., 

16134 
First  Bancorp,  In^ 
First  Bancorp  of 

16941 
First  Bancorp  of  iVVar.  Inc  ,    158,  3280 
First  Bancorpora  ion  of  Ohio,    32672 
First  Bancshares 
First  Bancshares 


3278 
New  Hampshire,  Inc., 


}f  Louisiana.  Inc..     15574 
3f  Seguin.  Inc..    28745 

3973 
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First  Bank  Holding  Co  of  Batesville. 

First  Bank  Share^  Corp  ,    22040 

First  Banks.  Inc 

First  Bellevue  Bancshares 

First  Blackwell  Eancshares 

First  Broken  Arrjw  Corp 

First  Bunker  Hill 


15953 

11362 

Inc..    6068 
26866 
Bancshares.    26865 


First  Canadian  Bancorp..  Inc..  21089 
First  Cary-Grovs  Corp  .  19855 
First  City  Holding  Corp.  14967 
First  Clarion  Bancorporation.  21090 
First  Dekalb  Bancshares.  Inc  ,  12330 
First  Delta  Corp*    23539 


First  Eastex  Bancshares,  Inc.,    31765 

First  Financial  Corp.,    8735 

First  Florida  Banks,  Inc.,    25349 

First  Foster  Bancshares,  Inc.,    28745 

First  Frontier  Bancshares,    21822 

First  Glen  Bancorp,  Inc.,    23993 

First  Gonzales  Corp.,    25561 

First  Granbury  Bancorporation,    1028 

First  Guthrie  Bancshares.  Inc..    3280,  3281 

First  Healdton  Bancorporation,  Inc.,    33103 

First  International  Bancshares,  Inc.,    10013, 

16941,  17140,  31516 
First  Interstate  International  of  California, 

31350 
First  Jefferson  Corp.,    27767 
First  Jersey  National  Corp.,    13579,  19855 
First  Kansas  Bancgroup,  Inc.,    6068 
First  Lincolnwood  Corp.,    2385 
First  Mabel  BanCorporation,  Inc.,    26866 
First  Marlow  Bancshares,  Inc.,    16724 
^  First  Maryland  Bancorp,    26177 
First  Mediciite  Lodge  Bancshares,  Inc., 

1028 
First  National  Bancorp,    22655 
First  National  Bancorporation,  Inc.,    15774 
FirAtNational  Bancshares,  Inc.,    3280 
First  National  Bancshares  of  Eunice,  Inc., 

17140 
First  National  Financial  Corp.  of 

Martinsville,    3278 
First  National  Pennsylvania  Corp.,    26177 
First  Nocona  Bancshares,  Inc.,    14453 
First  of  Austin  Bancshares,  Inc.,    157 
First  of  Huron  Corp.,    21090 
First  Peoples  Bancorp,  Inc.,    2385 
First  Picher  Bancshares,  Inc.,    18788 
First  Security  Bancorporation,    10539 
First  Security  Banshares,  Inc.,    26866 
First  Shiloh  Bancshares.  Inc.,    22806 
First  South  Bankcorp,    21090 
First  Southeast  Banking  Corp.,    158' 
First  State  Bancorporation,    3972 
First  State  Bancshares,  Inc.,    26178 
First  State  Corp.,     13579 
First  State  Holding  Co.,    24688 
First  United  Bancshares,  Inc.,    13043.. 
First  Wisconsin  International  Bank,    3I3SI 
First  York  Ban  Corp..    29757 
FirstBank  Holding  Co.  of  Colorado  et  al., 

29540 
Firstmark,  Inc.,    17883 
Fischer  Corp..    3278 
Flagship  Banks.  Inc.,     14967 
Flora  Financial  Corp.,    25348,  25562,  26561 
FNB  Financial  Services,  Inc.,    11707 
Fort  Cobb  Bancshares,  Inc.,    21698 
Fort  Gibson  Bancshares,  Inc.,    33634 
Fox  Valley  Bancorp.,  Inc.,    21441 
Franklin  Bancorp,  Inc.,    31514 
Freeport  Bancshares,  Inc.,    18788 
Frost  BanCorporation,  Inc.,    33634 
FSB  Holding  Co.,  Inc.,    18788 
G.  W.  Bancorp.,  Inc.,    26178 
Gebsco,  Inc.,    17259 
Genesco  Bancshares,  Inc.,    3972 
Georgia  Bancshares,  Inc.,    1776 
Gibbon  Exchange  Co.,    19855 
Golden  City  Investment  Co.,    29756 
Good  Thunder  Bancshares,  Inc.,    24995 
Granby  Bancshares,  Inc.,    7070 
Grant  Bancshares,  Inc.,    24995 
Grant  County  State  Bancshares,  Inc..    3278 
Grant  S.  Clark  Investment  Co.,    31514 
Gravois  Bankcorp.,  Inc.,    25349 
Gray  Bancorp.,     11601 
Great  American  Bancorp,    19855 


Grove  Bancshare:,  Inc.,    26866 
Guaranty  Bancorp,    26866 
Guaranty  State  Holding  Co.,    23994 
Guardian  Banks  Financial  Corp.,    1779 
Gulf  Coast  Bancshares,  Inc..    3281 
Gunnison  Bank  Holding  Corp.,    30892 
Guthrie  County  Investment  Co.,    1 5574 
Harrison ville  Bancshares,  Inc.,    28221 
Harinun  Bancshares,  Inc.,    3I3I4 
Harvard  Tower  Holding  Corp.,    27177 
Hawkeye  Bancorporation,    6067,  28221 
Henry  County  Bancorp,  Inc.,    6069 
Heriuge  Financial  Corp.,    11041  i 
Heritage  Wisconsin  Corp.,    158     ' 
Hilltop  Bancshares.  Inc.,    28221 
Hongkong  A  Shanghai  Banking  Corp.  et  al., 

11601  I 

Howe  Financial  Corp.,    3I3S4 
Hugo  Bancorporation,  Inc..    21090 
Hull  State  Bancshares,  Inc.,    1 5574 
Independent  Bank  Holding  Co.,    21442 
Independent  Bankshares  Corp.,    3 1 35 1 
Industrial  Bancshares,  Inc..  et  al.,    3I3SI 
Industrial  Overseas  Investments.  Ltd., 

30893 
InterCounty  Bancshares,  Inc.,    17259 
Iowa-Grant  Bankshares,  Inc.,    3281 
Irving  American  Bancshares  Corp.,    21442 
Ir^^-in  Union  Corp.,    17260 
J  &  L  Bancorporation,  Inc.,    13813 
James  Madison  Ltd.,    11362 
Jayhawk  Bancshares.  Inc.,    8733    i 
JCT  Trust  Co.  Ltd.  et  al.,    18068 
Jefferson  County  Bancorp.,  Inc.,    30893 
K.B.J   Enterprises,  Inc.,    29540.  30893 
Kansas  Bancshares.  Inc..    29540 
Kavanaugh  Bancshares.  Inc..    31766 
Keewatin  Bancorporation,  Inc.,    24688 
Kentucky  Bank-Shares  of  Lexington,    24688 
Kimball  Bancshares,  Inc.,    32505 
King  Bancshares,  Inc.,    25560 
Kingman  County  Financial  Corp.,    27767 
Lac  Qui  Parle  Bancorporation,  Inc.,    31354 
Lafarge  Bancorp.  Inc.,     11601 
Lafourche  Bancshares,  Inc.,    27177 
Lakeland  Bancshares,  Inc.,    19856 
Lakeville  Financial  Services,  Inc.,    24996 
Lakin  Bancshares,  Inc.-   3972 
Landmark  Bancshares  Corp.,    {9756         ^ 
Lansing  Bancshares,  Inc.,    11041 
Leavcorp,  Inc.,    19856 
Lee  County  Bancorp.,  Inc.,    23340 
Leitchfleld  Deposit  Bancshares,  Inc.,    21090 
Live  Oak  Bancshares  Corp..    17654 
Lorenzo  Bancshares.  Inc.,    28746 
Lyon  Bancorp.  Inc.,    28746 

«  Madill  Bancshares,  Inc.,    12109 
Madison  Lake  Bancorporation,  Inc.,    I7I4I 
MansHeld  Bancshares,  Inc.,    28221 
Manufacturers  Bancorp,  Inc.,    28746 
Marine  Bancorp,  Inc.,    29540 
Mark  Twain  Bancshares,  Inc.,     16134 
Marshall  &  Ilsley  Corp  ,    7070 
Maryland  National  Corp.,    29756 
Mathes  Bancshares,  Inc.,    30893     -^...^^ 
Mauston  Bancorp,  Inc.,    31944      ^/ 
McCamey  Bancshares,  Inc.,    15575 
Meeker  Bancshares,  Inc.,    31355    ' 
Memphis  Bancshares,  Inc.,    25349' 
Mercantile  Bancorporation.  Inc.,    8735 
Mercantile  Bancshares  Corp..    24688 
Mercantile  International  Corp.,    14188 
Mercer  Bancorp,  Inc.,    17654 

'    Merchants  Financial  Corp..    3278 
Merchants  International  Bank,    3279 
Metro  Bancorp,  Inc.,    28221 
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Metro  Bank' Coq>.,    8733 
Metropolitan  Banoorp,  Inc..    26S60 
Metropolitan  Bancorporation,    18788 
Michigan  National  Corp.,    32080 
Mid-Nebraska  Banctharet,  Inc..    158 
Mid-South  Bancorp.  Inc..    2386 
Middle  Georgia  Corp.,    328 1 
Midland  Bank  Ltd..    18066.  29333 
Midweu  Bancorp.    32S03 
Minnehaha  Bannharet,  Inc..    28221 
Montfort  Bancorporation.  Inc..    6069 
Montgomery  County  Financial  Corp., 

11707 
Moorcroft  Corp.,    33634 
Moore  Financial  Group  Inc..    26867 
Morrill  Bancshares,  Inc.,    1028 
Moultrie  Bancorp,  Inc.,    30893 
Mountain  Bancshares,  Inc.,    27177 
Multi-Line.  Inc..    2S349 
Mulvane  Bancshares.  Inc.,     1028 
National  Bancshares  Corp.  of  Texas,    23994, 

24688 
National  Bank  of  Canada,    3279 
National  DetrtNt  Corp.,     11041,  13042 
NBA  International  Banking  Corp.,    176S5 
NBC  Bancshares,  Inc.,    8735 
NCNBCorp.,    21091 

New  England  Merchanu  Co.,  Inc.,    29540 
Newcastle  Corp.,    33634 
Niceville  Bankshares,    21091 
North  Central  Bancorporation,    21091 
North  Texas  Bancshares,  Inc.,    26178 
Northeastern  Bancorp,  Inc.,    25349 
Northern  Indiana  Bancshares. ^c,    8735 
Northshore  Bancshares,  Inc.,  '  29541 
Northwest  Bancorporation.    9207,  31355 
Northwest  Funding,  Inc.,    32^ 
Northwest  Pennsylvania  Corp.,    3972 
Northwoods  Bankshares,  Inc.,    19323 
Nortonville  Bancshares,  Inc.,    26867 
Oak  Hill  Financial,  Inc.,    17883 
Ohio  Citizens  Bancorp.,  Inc.,     17655 
Ohio  Valley  Bancorp.    21698 
Old  Kent  Financial  Corp  .    14820 
Olivia  Bancorporation,  Inc.,    27767 
One  Valley  Bancorp  of  West  Virginia,  Inc., 

26561 
Orbanco  Financial  Services  Corp.,    30894 
Orchard  Valley  Financial  Corp.,    17655 
Osage  Bank  Services,  Inc.,     13814 
Otto  Bremer  Foundation  et  al.,    22655 
Oxford  Bancshares,  Inc.,    31517 
P/B  Bancshares,  Inc.,    19856 
Pacwest  Bancorp,    13579 
Padgett  Agency,  Inc.,    28222 
Pagosa  Springs  Holding  Co.,    26561 
Pan  American  Bank  International,     17883 
PanNational  Group,  Inc..     15775 
Pawnee  Bancshares,  Inc.,    14188 
Pedemales  Investment  Corp.,     17141 
Peoples  Ban  Corp.,    9207,  9208 
Peoples  Bancorp  of  Lincoln  County,  Inc., 

158 
Peoples  Bancshares,  Inc.,    3972.  14821, 

21442 
Peoples  Banking  Corp.,    25700 
Peoples  Exchange  Bancorp,  Inc.,    31355 
People's  First  National  Bancshares,  Inc., 

31515 
Peoples  Investment  Corp.,    31517 
Peoples  Savings  A  Investment,  Inc.,    8733 
Perham  State  Bancshares,    23303 
Persons  Banking  Co..  Inc..     16724 
Philadelphia  National  Corp..    22807 
Piedmont  Bankgroup  Inc..    2386 
Pike  Bancorp.  Inc..    21091  ^ 


Pikes  Peak  National  Co..    I7I4I 
Pittsburgh  International  Bank.    3I3SS 
Quitman  Bancshares.  Inc..    29541 
Rainier  International  Bank.    1577S 
Raintville  Holding  Co..  Inc..    3 1 355 
Red  Oak  Bancshares.  Inc..    24688 
Remer  Bancorporation,  Inc..    28222 
Republic  Bancshares  Corp..    25560 
Republic  National  Bancshares,  Inc.,    31356 
Republic  of  Texas  Corp.,    1 1042,  17139 
Rice  Lake  Bancorp,  Inc.,    16724 
Riggs  National  Corp.,    9780 
Rio  Grande  City  Bancshares,    30894 
Rosedale  Bancshares,  Inc..    25562 
Royalton  Bancshares.  Inc..    31  SI 5 
Ruston  Bancshares.  Inc..    25350 
Salem  National  Bancorporation,    29S41 
San  Saba  National  Corp.,    22655 
SBT  Bancorp,  Inc..    32506 
Schmid  Brothers  Investment  CdH,  Inc., 

17884 
Seafirst  Corp.,    17883 
Security  BancShares  of  Montana,  Inc., 

23303 
Security  Holding  Co.,    25561 
Security  Pacific  Corp.,    28746 
Security  Pacific  International  Bank,     11362 
Shelbyville  Bancshares,  Inc..     19856 
Shidler  Bancshares,  Inc.,    28223 
Societe  Generale,    1 1707 
Society  Corp..    13042 
South  First  National  Corp.,    14968 
South  Texas  Bancshares,  Inc.,    18601 
Southeast  Capital  Corp.,    6069 
Southeast  Financial  Bankstock  Corp.,    23540 
Southeastern  Banking  Corp.,     15953 
Southeastern  National  Bancshares  of 

Pennsylvania,  Inc.,    24689 
Southern  Bancorporation,  Inc.,    3279 
Southern  Bancorporation  of  Alabama, 

3I3SI 
Southern  Bancshares,  Inc.,    14062 
Southern  Indiana  Bancorp,  Inc.,    2386 
Southwest  Bancorporation,    33103  ^ 
Southwest  Bancshares,  Inc.,     1 2856,  26561 
Southwest  Bankcorp,     10539 
Southwest  Texas  Bankers,  Inc.,    6069 
Springfield  Bank  Co.,  Inc.,    27393 
St.  Croix  Banco.  Inc.,     10013 
St.  Johns  Bancshares,  Inc.,     1 1601 
St.  Joseph  Bancorporation,  Inc.,    31351 
Steel  City  Bancorporation,    1777 
Steele  BanCorp,    28222 
Suburban  Bankshares,  Inc.,    17884 
Sugarland  Bankshares,  Inc.,    30699 
Sumitomo  Bank,  Ltd.,    159 
Sweetwater  Valley  Corp.,    29541 
Texas  American  Bancshares,  Inc.,    22807, 

28223 
Texas  Commerce  Bancshares,  Inc.,    8734, 

11708.  24996.  26561 
Texplaza  Bancshares.  Inc..    32506 
Tomball  Bancshares,  Inc.,    21092 
Tri-County  Bancorp.,    159 
Tri-Parish  Bancshares,  Ltd.,    11362 
Union  Chelsea  International  Coq>.,    11363 
Union  Holding  Co.,    30894 
Union  Planters  International  Bank,    32080 
United  Bancshares,  Inc..    23994 
United  Bank  Corp..    30894 
United  Bank  Corp.  of  New  York.    19990, 

32080 
United  Banks  of  Colorado,  Inc..    14821 
United  Bankshares.  Inc..    24689 
United  Central  Bancshares.  Inc..    33370 
United  Mercantile  Bancshares.  Inc..    1 39 
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United  Michigan  Corp..    28944 
United  Texas  Bancshares,  Inc..    27767 
United  Texas  Financial  Corp.,    3973 
United  Vermont  Banccorporation.    27178 
University  National  Bancshares  of  San 

Antonio.  Inc..    16725 
Utah  Bancorporation.    19857 
Valders  Bancorporation.    10014 
Valley  Bancorporation.    9781.  121 10 
Valley  Bank  Holding  Co..    6069 
Valley  National  Corp..    14821.  1 6723 
Van  Home  Bancshares,  Inc..    18789 
Veblen  Insurance  Co..  Inc..    22807 
Vefdigre  State  po..    23303 
Wachovia  International  Investment  Corp., 

25562 
Walker  Ban  Co..    28223 
Weatherford  Bancshares.  Inc..    8734.  31356 
Welch  Bancshares.  Inc..    10540 
Welcome  Bancshares,  Inc..    16135 
Weldon  Bancshares.  Inc..    6070 
West  Brook  Bancshares,  Inc.,    159 
West  Coast  Bancorp.    16725 
West  Gate  Bancshares,  Inc..    1 1363 
Westex  Bancorp.  Inc..    32937 
Whiting  Bancshares.  Inc..    8736 
Wilber  Sute  Co..    26867 
Winthrop  Bancshares.  Inc.,    27177 
Wood  County  Bancorporation.  Inc..    32937 
Wood  Lake  Bancorporation.    28223 
Woodland  Bancorp.  Inc..     17884 
Woodstock  Sute  Bancorp..  Inc..    28747      • 
Wyoming  Bancorporation.    19857 
Wyoming  National  Corp..    160 
York  Bancshares.  Inc..    31515 
Zappco.  Inc..    22808 


FEDERAL  SERVICE  IMPASSES 
PANEL 

RULES 

Sub-regional  office  addresses,  listing: 
Cleveland.  Ohio,     17187 
Denver.  Colo..    23043.  30327 
Virginia;  jurisdiction  under  Atlanta  Regional 
Office.    33019  » 

FEDERAL  STATISTICAL  POLICY 
AND  STANDARDS  OFFICE 

NOTICES 

Federal  economic  indicators,  principal; 

compilation  and  release;  directive,    3253 
Meetings.    9980 
Standard  industrial  classification  manual; 

proposed  revisions.    10116 

FEDERAL  TRADE  COMMISSION 

RULES 

Appliances,  consumer;  energy  cost  and 

consumption  mformation  in  labeling  and 
advertising: 
Ckitli^^ashers;  comparability  ranges. 

25290 
Comparability  ranges;  correction,    3839 
Representative  average  unit  energy  costs  for 
appliance  categories:  labeling 
requirements,  revision,    2974 
Conduct  standards;  disciplinary  actions 

concerning  postemployment  conflicts  of 
interest,    26050 
Home  insulation,  labeling  and  advertising: 
Cellulose  insulation,  panial  exemption  and 
conditional  stay;  extension  of  time, 
29256 
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Cellulose  insula!  on,  partial  exemption  and 
conditional  itay;  request  for  comments, 
18307 
Rat  roofmg  insiiation  manufacturers;  partial 

exemption,  {22180    ' 
Perlite  insulatiot^  manufacturers:  partial 
exemption,  122179 
Lubricating  oil,  previously  used;  deceptive 
advertising  an4  labeling;  partial  suspension 
and  enforcemont  policy  statement,    20979 
Procedures  and  practice  rules: 
Adjudicative  proceedings,  antitrust;  effect  of 
divestiture  relief  on  employment; 
intervention 'by  labor  organizations, 
20979  ( 

Adjudicative  prqceedings;  ex  parte      V 

communications,    32435  — ^ 

FTC  Improvemiit  Act  of  1980, 

implementation;  Hnal  rules,    26284 
FTC  Improvemiit  Act  of  1980, 

implementation;  flnal  rules;  correction, 
27634  I  .     « 

Participation  by  lormer  members  and 

employees  in  Commission  proceedings, 
26293  1 

Presiding  officerl'  recommended  decisions 
and  staff  reports;  minimum  60-day 
comment  period,     14888 
Prohibited  trade  practices: 
Albertson's,  Inc.,    25289 
American  General  Insurance  Co.  et  al., 

26611 
American  Hospital  Supply  Corp.,    32233 
Benton  &  Bowleg,  Inc.,     18691 
Boekamp,  Inc.,  ei  al.,    24173 
Central  Rorida  Electrical  Bid  Depository, 

Inc.,  et  al ,    |13499 
Chrysler  Corp.  ei  al.,    15261,  15262 
Citicorp  Financi^,  Inc.,     18691 
3510 
p.  et  al.,     13500 

etal.,    24174 


Coca-Cola  Co., 

Control  Data  Co 

Energy  Efficient  jSystems,  Inc., 

Equifax  Inc.,     12^179 


24940 

29928 
8445 

26611 
2035 


Famam  Companies,  Inc.,  et  al.,    2034 

Glendinning  Coiipanies,  Inc.,    23409 

Godfrey  Co ,    29 

Gould  Inc..    228^ 

Horizon  Corp., 

J.  Walter  Thomp 

James  B.  Lansind  Sound,  Inc., 

Litton  Industries]  Inc.,  et  al., 

Mobil  Oil  Corp.,!   13500 

Montgomery  Waj-d  &  Co.,  Inc., 

Murata  Manufacturing  Co.,  Ltd., 

National  Tea  Co.  et  al.,    24173 

Owens-Coming  I'iberglas  Corp.,    14741, 

22179 
Pillsbury  Co.  et  Jl.,    27634 
Revlon,  Inc.,  et  a  I.,    16892 
Shaklee  Corp..    :  2234 
Shaller  Rubin  Associates,  Inc.,     17189 
Sorga,  Inc.,    19817 
Standard  Brands.  Inc.,    21598 
Ted  Bates  &  Co  ,  Inc.,    21599 
Teledyne.  Inc.,  ej  al.,    24940 
Texora  International  Corp.  et  al.,    25389 

PROPOSED  RULis 

Children's  TV  advertising,    21019 
Franchising  and  business  opportunity  ventures; 
disclosure  requirements  and  prohibitions; 
exemptions: 
Business  opportuiiity  trade  show  promoter, 

12005,  13523 
Grocery  chains;  '  ivholesaler-sponsored, 
11830,  1352S 
Funeral  industry  pi  ictices,    6976 
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Funeral  industry  practices;  oral  presentation 

scheduling  and  meeting,    31662 
Funeral  industry  practices;  rebuttal  period; 

extension  of  time,    21784 
Over-the-counter  drugs,  advertising;  oral 

presentation  scheduling,    3547 
Over-the-counter  drugs,  advertising; 

termination  of  rul^aking  proceeding, 
24584 
Product  marketing,  standards  and  certification, 

10747 
Prohibited  trade  practices: 
Albertson's,  Inc.,     10921 
American  Hospital  Supply  Corp.,    18723 
British  Petrdleum  Co  Ltd  et  al.,    324S0 
DKG  Advertising,  Inc.,    25102 
George  Irvin  Chevrolet  Co.,    16274 
Godfrey  Co.,    6014 
Gould  Inc.,    7390 

Hope,  Sherman  A.,  M.D.,  et  al.,    13235 
J.  Walter  Thompson  Co.,    2361 
Kennecott  Corp.,    30646 
Miles  Laboratories,  Inc.,    23763 
Owens-Coming  Fiberglas  Corp.,    3544,  8567 
Palm  Beach  Co.,    28444 
Pillsbury  Co.  et  al.,    12753 
Sperry  Corp.,    25103 
Sundard  Brands,  Inc.,  et  al.,    2355 
Sunkist  Growers,  Inc.,    13730 
Teledyne,  Inc.,  et  al.,    2359 
YKK  (U.S.A.),  Inc.,    25476 
ZaleCorp.,    28661 
Regulatory  agenda,    10502,  25468 
Regulatory  agenda;  correction,     12208 
Textile  products  and  leather  clothing;  care 

labeling,    935 
Textile  products  and  leather  clothing;  care 
labeling;  extension  of  time,    10165 

NOTICES 

Authority  delegations: 
Competition  Bureau  Director  et  al.; 
notification  to  filing  persons  of 
deficiencies  in  responses  to  requests  for 
additional  information  or  documentary 
material,     31061 
Cigarette  advertising;  staff  report  and  inquiry, 

30699 
Cigarettes: 

"Tar,"  nicotine  and  carbon  monoxide 

content  of  smoke  of  domestic  cigarettes: 
listing,    28747,  30566 
Medical  prepayment  plans;  case-by-case  law 

enforcement  program,    27768 
Meetings;  Sunshine  Act,    8824,  11653,  13137, 
1,5253,  21309,  21518,  22733,  23364,  25594 
Premerger  notification  waiting  periods;  early 
terminations: 
Aktiebolaget  Volvo,    21443 
Allbritton,  Joe  L.,    3062 
American  Express  Co.,    3 1058 
American  Medical  International,  Inc.,    24996 
AMP  Inc..    26695 
Applied  Materials  Inc.,    21443 
Argyros,  George,    25351 
Bache  Group,    21444 
Baldwin-United  Corp.,    3973 
Buttes  Gas  &  Oil  Co.,    25351 
Campbell  Taggart  Inc.,    22040 
CBI  Industries  Inc.,    25351 
Celanese  Corp.,    17656 
Chris-Craft  Industries  Inc.,    30566 
Compagnie  Generale  des  Eaux,    31058 
Dale,  Bernard,    13373 
Dow  Chemical  Co.,    21092,  22040 
E.  F.  Hutton  Group,  Inc.,    24996 
El  Corte  Ingles,  S.A..    6070 


Equitable  Life  Assurance  Society  of  U.S,, 

1020S 
Esmark  Inc.,    26694 
Ruor  0>rp.,    30366 
465  Corp..    21444 
General  Electric  Co.,    26694 
General  Electric  Co.  Ltd.,    21444 
Guam  Oil  ft  Refining  Co.  Voting  Trust, 

27768 
HO  Inc..    15575 

Hyannis  Co-operative  Bank.    22041 
Independence  National  Corp.,    2386 
Interstate  Federal  Savings  A  Loan 

Association.    3062 
Kennecott  Corp.,    2387,  3062 
Loeb  Partners  Voting  Trust,    31059 
Lord  Thomson  of  Fleet  1963  Trust,    25352 
Lyon,  William,    25351 
Madison  Fund  Inc.,    1 7656,  21092,  22040 
Mallory-Savoy  Joint  Venture  Inc.,    30567 
Mann,  George  S..    27768 
Marriott  Corp.,    32506 
Mellon.  Timothy.    32506 
Midland  Investment  Co.,    3973 
NatomasCo.,    13373 
NICOR  Inc.,    26695 
North  Jersey  Savings  A  Loan  Association, 

31059 
Northwest  Industries  Inc..    31059 
Oak  Industries,     10206 
Oklahoma  Publishing  Co..    2933S 
Perlman,  Clifford  S..    30567 
Prairie  Farms  Dairy  Inc..    17636 
Reeves  Communications  Corp.,    2386 
Rhone-Poulenc  S.A..    10206 
Roxboro  Investmenu  Ltd.,    30566 
Roxboro  Investments  (1976)  Ltd.,     17636 
Saarbergwerke  Aktiengesellschaft,    31060 
Seibels  Bruce  Group.  Inc..    3063 
Sequoia  Ventures  Inc..    31060 
Simplot,  J.  R..    31059 
Swissair,  Swiss  Air  Transport  Co.,  Ltd., 

3063 
Taft  Broadcasting  Co.,    15575 
Tamco  Enterprises,  Inc.,    3974 
Terramar  Corp.,    28512 
Tcsoro  Petroleum  Corp.,    20782 
Thyssen  Aktiengesellschaft,    20782 
Tiger  International  Inc..    21444 
Valero  Energy  Corp..     I38I4 
Von  Galen,  Ferdinand  Graf,    32938 
Warner,  Marvin  L.,    32081 
Weill.  Sanford  I..    31060 
Privacy  Act;  systems  of  records,    3061 
Regulatory  calendar,    34004 

nNE  ARTS  COMMISSION 

NCnCES 

Meetings,  8641,  10795,  18576,  23098.  27515 

HREARMS  AND  AMMUNITION 

See  Alcohol,  Tobacco  and  Firearms  Bureau. 

nSCAL  SERVICE  f 

RULES 

Checks  drawn  on  U.S.  Treasury: 
Overdue  reclamations  and  double  payment 
refunds;  additional  interest  charges. 
22184 
Federal  branches  of  foreign  banks,  authority  to 
be  Treasury  Tax  and  Loan  (1  1  AL) 
depositaries,    28152 
Panama  Canal  Zone,  reference  deleted  from 
regulations.    28152 
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PKOPOSED  RULES 

Service  chaiiei  for  aUotments  of  pay  to 
Mvtng*  acoouiiti  of  Fedetsl  civilian 
employees;  increaae,    27969 


Bond*  and  notes,  U.S.  savings: 
Issuing  and  paying  agents  fees,  incieaae, 
8820 
Funds  rate;  Treasury  current  value,    18637, 

31804 
Renegotiation  interest  rate  for  excessive  profits 

and  refund.    1073,  33413 
Surety  companies  acceptable  on  Federal  bonds: 
Century  Surety  Co.,    19894  | 

Conihusker  Casualty  Co.,    29S81 
Delu  Casualty  Co.,    29581 
Ennia  Reinsurance  Co.  of  America,    29807 
First  State  Insurance  Co.  et  al.,    1390 
Olobe  Indemnity  Co.,    }198l 
Industrial  Indemnity  Co.,    2430  t 

Iowa  National  Mutual  Insurance  Co.,    28798 
National  Fannen  Union  Property  ft 

Casualty  Co.,    11938 
New  South  Insurance  Co.,    5121 
Northeastern  Insurance  Co.  of  Hartford, 

30020 
Northern  Assurance  Co.  of  America,    3 1 982 
Ranger  Insurance  Co.,    9330 
Royal  Indemnity  Co.,    31982 
SAFECO  Insurance  Co.  of  Illinois,    27828 
Transamerica  Insurance  Co.  of  Michigan, 

11089 
Ulico  Casualty  Co..    28273 
Worldwide  Underwriters  Insurance  Co., 
32989 
Surety  companies  acceptable  on  Federal  bonds; 
annual  list.    33%2 

FISH,  FISHING  | 

Set  Fish  oHd  WiUlift  Seiyke. 
Food  and  Drug  Administration. 
National  Oceanic  and  Atmospheric 

Administration. 
National  Park  Serrice. 

FISH  AND  WILDLIFE  SERVICE 

RULES 

Alaska  National  Wildlife  Refuges,    31818 
Endangered  and  threatened  species: 
Final  rules;  deferral  of  effective  dates  and 
request  for  comments,     10707,  19233, 
24186,  29481.  33278 
Gypsum  wild  buckwheat  and  Todsens 

pennyroyal,    5730 
Oypsum  wild  buckwheat  and  Todsens 

pennyroyal;  deferral  of  effective  dates. 
10707.  19233.  24186.  33278 
Hawaiian  (Oahu)  Tree  Snail.    3178.  1 1999 
Hawaiian  (Oahu)  Tree  Snail;  deferral  of 
eflective  dates,    10707,  19233,  24186, 
33278 
Kingaroos;  commercial  importation  permits. 

23929 
Mountain  zebra;  correction.    1 1665 
Redlechwe.    3361 
Texas  poppy-mallow,    3184 
Texas  poppy-mallow;  deferral  of  effective 
dates,     10707,  19233.  24186.  33278 
Endangered  and  threatened  species;  wildlife 
and  plants  list;  annual  publication; 
correction.    11665,24186 
Final  rules;  deferral  of  effective  dates,     10707, 
19233,  24186,  29481,  33278 


Fishing: 
Brigantine  National  Wildlife  Refuge,  NJ.,  et 

al.,    917 
Chincoteague  National  Wildlife  Refuge,  Va., 

etal.,    2078 
Cold  Springs  National  Wildlife  Refuge, 

Oreg.,  et  al.,    9608 
Great  Meadows  National  Wildlife  Refuge, 

Mass.,  etal.,    918 
J.  N.  "Ding"  Dariing  National  Wildlife 

Refuge,  FU..  et  al..    2352 
Salt  Plains  National  Wildlife  Refuge,  Okla.. 

etal..    3218 
Hunting: 
White  River  National  Wildlife  Refuge,  AiIl. 

etal.,    6013 
Migratory  bird  hunting: 
Hunting  and  conservation  stamp  contest, 

30633 
Public  entry  and  use: 
Gabeza  Prieu  National  Wildlife  Refuge, 

Ariz.,  et  al.;  correction.    9955 
Havasu  National  Wildlife  Refuge,  Calif.; 

correction,    9955 
Iroquois  National  Wildlife  Refuge.  N.Y.,  et 

al.,    916 
Mason  Neck  National  Wildlife  Refuge,  Va., 

etal.,    2076 
Parker  River  National  Wildlife  Refuge, 

Mass..  etal.,    913 
Salt  Plains  National  Wildlife  Refuge,  Okla., 

etal.,    8525 

PROPOSED  RULES 

Alaska  National  Wildlife  Refuges,    5668 
Alaska  National  Wildlife  Refuges;  extension  of 

time,     14021 
Endangered  and  threatened  species: 
African  elephant;  notice  of  intent,    21209 
American  alligator  in  Louisiana;  change  in 

legal  status,    24607 
Bay  checkerspot  butterfly;  sutus  review, 

12214 
Birds;  petition  acceptance  and  status  review 

for  77  species,    26464 
Carter's  panicgrass,    9976 
Heliotrope  milk- vetch,    3188 
Niangua  darter,    21208 
Wiest's  sphinx  moth,    33063 
Wildlife  classified  as  endangered  or 

threatened  in  1975  and  1976;  review, 
14652 
Woodland  caribou;  petition  acceptance  and 
status  review,    1 1 567 
Endangered  and  threatened  wildlife  and  plants; 

definition  of  "harm".    29490 
Endangered  Species  Convention: 
Appendices;  amendments.    12215.  20713 
Bobcat,  lynx,  river  otter.  Alaskan  brown 
bear  and  gray  wolf.  American  alligator, 
and  American  ginseng;  expori  findings, 
28192 
Listed  species  (native  to  North  America) 
review,    33534 
Migratory  bird  hunting: 
Non-toxic  shot  zones,    31030 
Seasons,  limits,  and  shooting  hours, 
establishment,  etc.,    18666 
Migratory  birds,  importation  or  exportation  of; 

deletion  of  permit  requirement.    2888 1 
Permit  regulations;  intent  to  revise.    22243 
Water  resources: 
Channel  modification  guidelines;  advance 
notice;  withdrawn.    28171 

NOTICES 

Air  quality;  Federal  class  I  areas;  identification 
of  integral  vistas.    8755 


25001.  25703. 
28960.  28961. 
30707.  31948. 
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Bogue  Chitto  National  Wildlife  Refuge.  La. 
and  Miss.;  establishment  and  boundaries, 
29767 
Canada  goose  management  program.  Wis.; 

meeting.    18792 
Endangered  and  threatened  species;  proposed 

guidelines  for  handling  petitions,    3072 
Endangered  and  threatened  species  permit 
applications.    1041.  9787.  10543.  11042. 
11043,  11372.  1234a  13382,  13383,  13819. 
I44SS,  ISS78,  15579.  16944.  16945.  17890. 
19604,  20782,  22994,  25000. 
25704,  26874,  28021.  28694. 
29769.  29918.  30200.  30706. 
33371.  33372 
Environmental  statementi;  availabihty,  etc.: 
Canyon  Power  Project.  Calif;  Tuolumne 
River  flow  schedule  revision.    23817 
Culebra  and  Culebriu  Islands.  P.R.; 

disposition  and  administration  of  excess  ^ 
lands;  inquiry;  extension  of  time.     12339 
Eastern  U.S.;  peregrine  fslcon  restoration, 

21830 
Fishery  resources  program.    33372 
Kenai  National  Wildlife  Refuge.  Alaska; 
comprehensive  conservation  plan, 
11887  .. 

Migratory  birds,  subsistence  h«ting  in 

Alaska  and  Canada.     14072 
Nebraska  Sandhilli  wetland  habitat 
protection;  withdrawn,    23311 
Northern  San  Pablo  Bay,  Calif,  preservation 
and  restoration  of  diked  tidelands  to 
wetlands  for  wintering  waterfowl, 
11043 
Peregrine  falcon  restoration  in  eastern 

United  Sutes.    29545 
Reeves  Bottom.  Dunklin  County.  Mo.; 

bottomland  hardwood  habitat;  proposed 
conservation,    30571 
Salt  and  Gila  Rivers.  Maricopa  County, 
Ariz.;  clearing  of  phreatophytic 
vegetation,     13379 
South  Cape.  May  Meadows,  Cape  May 
County,  N.J.;  preservation  of  %vildlife 
habitat.    1040.  3992 
Marine  mammal  permit  applications,    21095, 

25704,  28961,  31948.  32938 
Marine  mammals: 

Annual  repori;  availability,    2390 
Meetings: 
Canada  goose  management  program.  Wis., 

18792 
Endangered  Species  of  Wild  Fauna  and 
Flora  Internationa]  Trade  Convention 
Conference,    3646,  9783,  13379 
Migratory  bird  hunting,    16733 
Migratory  bird  hunting: 
Meeting,  16733 

National  waterfowl  management  plan;  draft 
availability,    14072 
Mitigation  policy,  ftnal.    7644.  10857 
National  Environmental  Policy  Act;  NEPA 
Interageticy  Participation  Handbook; 
availabUity,    15578 
Pymit  processing  delays  and  special  services 

discontinuance,    23393 
Refuge  Manual;  availability,    8760 

FLOOD  ASSISTANCE 

See  Engineers  Corps. 
Federal  Emergency  Management  Agency. 
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Pood 

FOOD  AND  DRUG 
ADMINISTIUTION 

S*t  also  Inuragen^  ReguUtlory  Liaison  Group. 
RULES  [ 

Animal  drugs,  feefi,  and  related  producU: 
A.  L.  Laboratories,  Inc.,  and  bactracia  zinc; 

Sensor  naitie  change,  etc.,    3841 
Antibiotic,  nitrdfiiran,  and  sulfonamide; 

nitanone  in  combination  with  bacitracin 

zinc,  •  31 
Ayerst  Laboratories,  and  acepromazine 

malette  tablets,  etc.;  sponsor  name 

change,    8467 
Bacitracin,  neonycin,  polymyxin  B  sterile 

ophthalmic  ointment,     1 32 IS 
Bacitracin  methylene  disalicylate,    21362, 

21748.  2236a,  22754 
Bacitracin  zinc,    21363 
Benzathine  clox«cillin,    33029 
Chloramphenicol  oral  solution,    21361 
Chorionic  gonadotropin;  correction,    2998, 

7273 
Crambe  meal,  h^at  toasted,    30081 
Cupric  glycinate  injection,    201 S8 
Decoquinate,    32019 
Dichiorophene  and  toluene  capsules,    18%1, 

31010 
Dichlorophene/toluene  and  piperazine 

capsules;  clvnge  of  sponsor,    201 58 
Diethylcarbamaiine  chewable  ublets,    1259 
Diethylcarbamatine  citrate  chewable  tablets, 

25608 
EMethylcarbama^e  citrate  Ublets,    23230 
Dinoprost  trom^thamine  sterile  solution, 

13213 
Enflurane,    189(5  i 

Euthanasia  solutions  for  dogs,    23232 
Fenbendazole  paste,    32017 
Fenbendazole  with  trichlorfon,    29464         ' 
Growmark,  Inc.;  sponsor  name  change, 

10462 
Halothane,    27934 
Heinold  Elevator  Co.,  Inc.;  sponsor  name 

change  to  Heinold  Feeds,  Inc.,    23229 
Hess  A  Clark,  I#c.,  et  al.;  change  of  sponsor, 

10462,  13688 
Hexylcaine  hyd^hloride  injection,    26762 
Hygromycin  B.    20160,  21364,  32018 
Incorporations  tty  reference,  approval, 

19660 
Lenperone  hydrbchloride  injection,    25085 
Lenperone  tablets,    25085 
Levamisole  hydrochloride;  use  in  drinking 

water,    2S(K4 
Lincomycin,    2^553 
Melengestrol  actute,    18967 
N-<mercaptomelkiyl)  phthalimide  S-<0,0- 

dimethyl  phosphorodithioate),    27914 
Methocarbamol  injection,     18964,24553 
Monensin  and  roxarsone  premix,     18967 
Monensin  block*.    18963,  19466,  33028 
Mountaire  Feed$  Sl  Vitamin  Premixes, 

sponsor  naite  change  from  Formica 

Laboratoris;  correction,     13688 
N-(mercaptomeltiyl)  phthalimide  S-(0,  O- 

dimethyl  ptiosphorodithioate); 

correction.    32440 
Naproxen  for  solution,    26763 
Nitrofurazone  ointment,    18964 
Nitrofurazone  solution,    22359 
Nitrofurazone-nifuroxime-diperodon 

hydrochloride  ear  solution;  proper 

sponsor  name,     1261 
Oxfendazole  powder  and  pellets,    26300 
Oxytetracycline,    23232 


Oxytetracyclioe  hydrochloride  injection, 

30,9941 
Oxytetracyclioe  hydrochloride  tablets, 

32439 
Oxytetracyclioe  injection.    20IS9,  27913 
Oxytetracyclioe  premix,    26763 
Phenylbutazone  granules.    18959.  31010 
Praziquantel  injectable  solution.    10464 
Prednisolone  sodium  succinate  injection, 

13214,  33513 
Primidone  tablets,    23231 
Procaine  penicillin  O  sterile  aqueous 

suspension  (injectable),    8467,  14889 
Promazine  hydrochloride  injection,    18961 
Pyrantel  tartrate,    28840 
Recycled  animal  waste.  State  regulation  of; 

use  of  poultry  litter  as  animal  feed 

ingredient  revoked;  correction.    14341 
Reid- Provident  Laboratories,  Inc.,  and 

dichiorophene  and  toluene  capsules; 

sponsor  name  change,     1260 
Spectinomycin  injection,    18964 
Sulfamethazine,    3842,  10465,  18968 
Tetracycline  hydrochloride,  sodium 

novobiocin,  and  prednisolone  tablets, 

2S086 
Thiabendazole,  piperazine  phosphate.    18962 
Trimethoprim  and  sulfadiazine  tablets. 

23231.  32438 
TyloMo.    3834,  3842,  10464.  10465.  18967, 

18968,  20161  ^ 

Virginiamycin.    18966 
Wellcome  Animal  Health  Division;  sponsor 

name  change.    10463 
Berries,  canned;  identity  standards,    2339 
Biological  products: 
Incorporations  by  reference,  approval. 

19660 
Licensing;  sale  of  products  under 

development;  correction.    2998 
Color  additives: 
E>&C  Orange  No.  10.  DftC  Orange  No.  11, 

D&C  Green  No.  6.  and  caramel;  use  in 

externally  applied  drugs  and  cosmetics, 

etc.;  provisional  listings;  extension  of 

time,    18958 
D&C  Orange  No.  10  and  D&C  Orange  No. 

11;  use  in  externally  applied  drugs 'and 

cosmetics;  permanent  listing,     18951 
D&C  Orange  No.  4,    8461 
Incorporations  by  reference,  approval, 

19660 
Lead  acetate;  use  in  hair  coloring  cosmetics; 

permanent  listing;  removal  of  stay  and 

efliective  date  confirmed,    15500 
Lead  acetate;  use  in  hair  coloring  cosmetics; 

permanent  listing;  removal  of  stay  and 

effective  date  confirmed;  correction, 

17758 
Provisional  list;  closing  date  extensions. 

18955 
Cosmetics: 

Incorporations  by  reference,  approval. 

19660 
Labeling;  incorporations  by  reference, 

approval  and  corrections,    2922P  • 
Drug  labeling: 
Manufacturer's  name  designation 

requirements;  "man-in-the-plant"  policy 

revoked;  suy  of  effective  date  and 

request  for  comments,    2977 
Prescription  drug  products;  patient  package 

insert  requirements;  correction,     1259 
Prescription  drug  products;  patient  package 

insert  requirements;  stay  of  effective 

date,    23739 


Preacription  drug  products;  patient  { 
insert  requirementi  for  unit-ofHne 
containers,    28 
Prescription  drug  prbducts;  patient  package 
insert  requirements  for  unit-of-uae 
containers;  sUy  of  effective  date,    23739 
Prescription  drug  products;  patient  package 
inserts  for  ampicillin  and  phenytoin,    28 
Preacriptioa  drugs;  content  and  format; 
effective  date  amended.    7271 
Futal  rules;  deferral  of  effective  dates.    18951. 

23739 
Fish  and  shellfish,  polychlorinated  biphenyls 
(PCB's)  in;  reductioa  of  tolerances; 
hearing.    24551 
Food  additives: 
Acrylate-acrylamide  resins.    30493 
Antioxidants  and  stabilizers;  octadecyl  3.S-di- 
tert-butyl-4-hydroxy-hydrocinnaniate. 
31006 
Antistatic  and/or  antifogging  agents  in  food- 
packaging  materials;  correction,    13688 
4-((4,6-bis(octylthio)-s-triazin-2-yl)amino>-2, 

6-di-tert-butylphenol.    3830 
Calcium  hypochlorite.    32014 
Cyclic  neopentanetetrayl  bis  (octadecyl 

phosphite).    9941 
Di-n-alkyl(C8-CI0)diniethylaiftmonium 
chloride.  n-alkyl(C12- 
C18)bei^yldiinethylammonium  chloride 
and  ethyl  alcohol.    31005 
Dimethylpolysiloxane.    30492 
Dimethyltin/monoiqethyltin 

isooctylmeteaptoacetates.    10461 
Hydrogen  peroxide.    2341,  17758 
Incorporations  by  reference,  approval, 

19660 
N,  N'-hexamcthylencbi$(3.  5-di-tert-butyl-4- 

hydroxyhydrocinnamamide),    7271 
N-Methyl-N-<tall  oil  acyl)  taurine,  sodium 

salt,    8466 
Poly(acrylamide-<2-acrylamide-2- 

methylpropylsulfofute)-dimethyldiallyl 
ammonium  chloride)  sodium  salt,    16675 
Polydextrose,    30080 
Polysorbate  60  and  polysorbate  80,    8465 
Polysorbate  60  and  polysorbate  80; 

correction,    14341 
Resinous  and  polymeric  coatings;  2,4.7.9- 
tetramethyl-5-decyn-4,7-diol,    32015 
Sodium  n-alkylsulfonate;  correction.    13688 
Toluene.    23227 
Trimethylpyridines  and  dimethylpyridines, 

16675 
Tris(2.4-di-tert-butylphenyl)pho$phite.    27, 
31007 
Food  for  human  consumption: 
Incorporations  by  reference,  approval. 

19660 
Polychlorinated  biphenyls  (PCB's)  in  fish 
and  shellfish;  reduction  of  tolerances; 
hearing,    24551 
Food  labeling: 
Incorporations  by  reference,  approval. 
19660 
Foods,  acidified;  incorporations  by  reference, 

approval,    19660 
Fruit  juices,  canned;  grapefruit  juice,  identity 

standards  and  fill  of  container,    8462  , 
Fruit  juices,  canned;  grapefruit  juice,  identfty 
standards  and  fill  of  container;  correction, 
14340,  21359,  26300 
GRAS  or  prior-sanctioned  ingredients: 
Incorporations  by  reference,  approval, 
19660 
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Hearings,  public,  before  acfVisory  committees; 

establishmeni  or  termination,  etc.: 
,    Antimicrobial  Agents  Review  Panel,    1220S 
Open  session  meetings;  annual  reports 

elimination;  correction,    13688 
Human  drugs:  i 

Antibiotic  and  antibiotic-containing  drugs; 

certification  requirements;  updating  and 

technical  changes.    16681 
Antibiotic  and  antibiotic-containing  drugs; 

certification  requirements;  updating  and 

technical  changes;  correction,    223S9 
Antibiotic  certification  fees;  increase,    16676 
Antibiotic  drugs;  bacampicillin 

hydrochloride,    23602 
Antibiotic  drugs;  corrections  and  technical 

changes,    2S607 
Antibiotic  drugs;  standard  response  line 

concentrations;  capreomycin, 

cycloserine,  gramicidin,  and 

troleandomycin,    335 1 2 
Antibiotic  drugs;  sterile  cefotaxime  sodium, 

2S60S 
Cefaclor.    3831.21360 
Cefadroxil  monohydrate  for  oral  suspension. 

16679 
Cepha  antibiotic  drugs:  cefadroxil  capsules. 

2991.  15880 
Cepha  antibiotic  drugs;  cefadroxil 

monohydrate  tablets,    2992.  13880 
Cyclacillin.    2979.  13880 
Doxycycline  hyclate  tablets,    7273 
Erythromycin  capsules;  tests  and  methods  of 

assay.    16678.22359 
Erythromycin  ethylsuccinate-sulfisoxazole 

atetyl  for  oral  suspension;  tests  and 

methods  of  assay.    2989 
Gentamicin  sulfate  injection.    31009 
Griseofulvin  tablets.    7274.  21361 
Incorporations  by  reference,  approval, 

19660 
Lincomycin  antibiotic  drugs;  clindamycin 

phosphate  topical  solution.    2996 
Lincomycin  hydrochloride  monohydrate; 

microbiological  turbidimetric  assay, 

3838 
Macrolide  antibiotic  drugs;  erythromycin 

topical  solution.    2995 
Meclocycline  suifosalicylate.    3835,  21361 
Neomycin  sulfate-sodium  propionate- 
prednisolone  acetate  otic  solution; 

correction.    7273 
New  drug  applications;  change  in 

distribution;  elimination  of  requirement 

for  supplemental  applications.    32016 
Oligosaccharide  antibiotic  drugs;  gentamicin 

sulfate  injection.    2994 
Sisomicin  sulfate.    2987.  16676.  22359 
Tobramycin  ophthalmic  solution. .  16680, 

17758.  22359 
Human  subjects,  protection: 
Clinical  investigations;  institutional  review 

boards.    8958 
Clinical  investigations;  institutional  review 

boards;  correction.    14340 
Informed  consent  requirements.    8942 
Informed  consent  requirements;  correction, 

14340.  21360 
Prisoners  involved  in  clinical  investigation 

research  activities;  correction,    8979 
Prisoners  involved  in  clinical  investigation 

research  activities;  deferral  of  effective 
date.     18951 
Ice  cream  and  frozen  custard;  identity 
standards;  FDAC  Yellow  No.  5  label 


declaration:  extension  of  time  and 
confirmation  of  efTective  date,    31004 
Incorporations  by  reference,  approval,    19660 
Incorporations  by  reference,  approval  and 

corrections,    29220 
Margarine;  labeling,    31004 
Medical  devices: 
Performance  standards  development 

procedures;  recordkeeping  and  reponing 
requirements;  OMB  approval,    22359 
Medical  devices,  general  hospital  and  personal 
use;  classification: 
Neonatal  ventilatory  effort  monitors  (apnea 
detectors):  correction.    21364 
Medical  devices,  hematology  and  pathology: 
classification: 
Glutathione  reductase  asuys;  correctioa, 

14890 
Platelet  factor  4  radioimmunoasuy; 

correction,    14890 
Vacuum-assisted  blood  collection  system; 
correction,     14890 
Medical  devices  labeling;  incorporations  by 

reference,  approval.    19660 
Milk  and  cream;  cultured  and  acidified  milks 
and  buttermilks,  yogurts,  and  eggnog; 
identity  standards,    9924 
Milk  and  cream;  cultured  and  acidified  milks 
and  buttermilks,  yogurts,  and  eggnog; 
identity  standards;  correction,    13688 
Organization  and  authority  delegations: 
Field  personnel;  electronic  products:  defect 

notification,  etc..    16674 
Food  and  Drug  Administration  rulemaking 
authority  in  matters  involving  significant 
public  policy,    26052.  26299 
Hearing  Clerk's  Office  renamed  as  Dockets 

Management  Branch,    8454 
Hearing  Clerk's  Office  renamed  as  DockeU 

Management  Branch;  correction,    14340 
Medical  Devices  Bureau,  Associite  Director 
for  Compliance,  et  al.;  export  of  medical 
devices,    31003 
Office  of  the  Commissioner,  reorganization 

and  location  changes,    8454 
Office  of  the  Commissioner,  reorganization 

and  location  changes;  correction,     14340 
Toxicological  Research  National  Center 
Director  et  al.;  availability  of  laboratory 
animals,  etc..    17757 
Peaches,  canned;  identity  standards,    33027 
Peas  and  dry  peas,  canned;  identity  standards: 

effective  date  confirmed,    21359 
Pineapple,  canned;  identity  standards;  effective 

date  confirmed.    28839 
Radiological  health: 
Microwave  ovens;  radiation  leakage 
compliance  measurement  instrument 
requirements  and  test  conditions; 
correction.    10463 
Microwave  ovens;  radiation  leakage 
compliance  measurement  instrument 
requirements  and  test  conditions; 
effective  date  stayed,    23233 

PROPOSED  RULES 

Animal  drugs,  feeds,  and  related  products: 
Ampicillin  and  amoxicillin:  iodometric  assay 

method.    22389.  25107 
Medicated  feed  application  procedures; 

definitions  and  considerations,    2436, 

13237 
Medicated  feed  application  procedures; 

definitions  and  considerations: 

workshops  and  meeting,    1 22 1 1 


\ 


Medicated  feed  applications  procedures: 

definitiont  and  considerations:  extension 

of  time,    21368 
Polychlorinated  btphenyls  (PCB's)  in  sealed 

electrical  transformers  and  capaciton 

stored  or  used  in  food  and  feed  plants  or 

storage  facilities,  restrictions;  abeyance 

of  proposed  rule,    13318 
Biological  products: 
Aluminum  standard  for  licensed  products, 

23763 
Proper  name  changes  and  clarifications,  etc.; 

correction,    11672 
Reclassification  procedures  to  determine  that 

licensed  biological  products  are  safe, 

effective,  and  not  misbranded  under 

prescribed,  recommended,  or  suggested 

conditions  of  use.    4634 
Reclassification  procedures  to  determine  that 

licensed  biological  products  are  safe, 

effective,  and  not  misbranded  under 

prescribed,  recommended,  or  suggested 

conditions  of  use;  extension  of  time. 

17063 
Bread;  reduced  calorie  labeling:  reopening  of 

comment  period.    33053 
Caffeioe: 
GRAS  status  removal  and  interim  use; 

availability  of  further  information. 

32433 
GRAS  status  removal  and  interim  use; 

extension  of  time,    18996,24393 
GRAS  status  removal  and  interim  use; 

reports  availability,    31020 
Soda  water;  identity  standard  requirements; 

extension  of  time,    18993 
Color  additives: 
Caramel:  use  in  cosmetics;  permanent  listing 

and  exemption  from  certification, 

18994 
Food  for  human  consumption: 
Irradiated  foods;  policy  and  procedures; 

advance  notice,     18992 
Polychlorinated  biphenyls  (PCB's)  in  sealed 

electrical  transformers  and  capaators 

stored  or  used  in  food  plants  or  storage 

facilities,  restrictions;  aix)  raw  materiate 

used  in  human  food,  examination  for 

PCB  contamination;  abeyance  of 

proposed  rule,    13518 
Food  labeling: 
Net  weight  labeling  requirements;  extension 

of  time,    2364 
Oleomargarine  and  margarine  wrappers; 

multiunit  and  multicomponent  food 

packages:  exemption,    26790 
GRAS  or  prior-sanctioned  ingredients: 
Caffeine:  deletion  of  sutus  and  interim  use; 

availability  of  further  information, 

32433 
Caffeine:  deletion  of  status  and  interim  use; 

extension  of  time,     18996.  24393 
Human  drugs: 
Ampicillin  and  amoxicillin;  iodometric  amy 

method,    22389,  23107 
Antibiotic  drugs;  revocation  of  monographs, 

23631 
Antibiotic  drugs;  revocation  of  monographs; 

correction,    30115 
Antibiotic  drugs;  standard  response  line 

concentrations:  capreomycin, 

cycloserine,  gramicidin,  and 

troleandomycin:  correction,     1298 
Erythromycin  enteric-coated  tablets; 

disintegration  slancUrd;  correction.     , 

16692 
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Erythromycin  esi  olate:  heafing  and 

reopening  of  comment  time,     1433S, 
16692 
Hair  grower  and  loss  prevention  products 
(OTC):  cate(;ory  II  classification: 
correction.    3030 
.Hypophosphatemia  and  hyperphosphatemia 

products  (OI'C);  monograph 
'        establishmen  ;  correction,    2365 
Vaginal  contrace)tive  (OTC);  monograph 

establishmen  :  correction,     11292 
Vaginal  contracoiive  (OTC):  monograph 
establishmen  :  extension  of  time,    23 107 
Infant  formula  qual  ly  control  procedures; 

correction.     14355 
Infant  formula  qual  ty  control  procedures: 

extension  of  line.     17790 
Lobsters,  frozen;  ccdex  standard:  termination 

of  considerat  ion .    30505 
Lobsters,  frozen;  idi  entity  standards;  advance 

notice;  correct!  jn,    9965,13733 
Medical  devices: 
Alpha-fetoprotein  tesr  kits;  correction,    3030 
Alpha-fetoprotein  test  kits;  extension  of  time, 

3029 
Mandatory  devici  experience  reporting: 

correction,      7063 
Mandatory  devici  experience  reporting; 

hearing  rescheduled,    2364 
Menstrual  tampois;  toxic  shock  syndrome 
and  user  labe  ing;  reopening  of  comment 
period.    237<  6 
Premarket  approval;  procedures;  extension  of 
lime.     12502 
Medical  devices,  anesthesiology;  classification: 
Automatic  cathetrr  flushing  device; 

withdrawn.     20223 
Blood  transfusion  microfilter;  withdrawn, 

20223 
Calibrated  breathing  system  collection  bottle: 

withdrawn.     20224 
Gas  cylinder:  will  drawn.    20224 
Gas  cylinder  holdrr;  withdrawn.    20225 
Hyperthermia  dcMces;  withdrawn.     12212 
Hypothermia  devices;  withdrawn.     12212 
Nonindwelling  bli  lod  nitrogen  partial 
pressure  (PNil)  analyzer:  withdrawn, 
20225 
Uncalibrited  brea  hmg  system  collection 

bottle:  wiihdiawn.    20225 
Water-seal  thorac  c  drainage  system: 
withdrawn.     20226 
Medical  devices,  dental;  classification; 

extension  of  time.     15519 
Medical  devices,  gajtroenterology-urology; 
classification:.     7562 
Biliary  catheter  ar  d  accessories,    7598 
Blood  access  devi  ;e  and  accessories,    7616 
Circumcision  instiument,    7582 
Colonic  irrigation  system.    7606 
Colostomy  rod,    "583 
Continent  ilcostor  ly  catheter,    7600 
Electrohydraulic  1  ithotriptor,    7587 
Endoscope  and  ac  cessories.    7571 
Endoscopic  electrjsurgical  unit  |nd 

accessories,     ?584 
Enema  kit.    7604 
Enuresis  alarm,    '  576 
Esophage.ll  dilator,    7612 
Fiberoptic  light  uieteral  catheter,    7581 
Gastroenterology-lirology  biopsy  instrument, 

7569 
GaStroenterology-urology  evacuator,    7585 
Gastroenterology-lirology  fiberoptic 

retractor,    75^9 
Gastrointestinal  mfttiliiy  monitoring  system. 


7574 


66 


Gastrointestinal  tube  and  accessories.    7639 
Hemmorrhoidal  ligator,    7586 
Hemodialysis  systems  and  accessories,    7623, 

17063 
Hemodialyzers  with  disposable  inserts  (Kill 

type),    7627,  17063 
Hernia  suppori,    7638 
High  permeability  hemodialysis  systems. 

7628,  17064 
Implanted  electrical  urinary  continence 

device,    7608 
Implanted  mechanical/hydraulic  urinary 

continence  device,    7610 
Interlocking  urethral  sound,    7591 
Isolated  kidney  perfusion  and  transport 

system  and  accessories.    7631 
Manual  gastroenterology-urology  surgical 

instrument  and  accessories,    7595 
Mechanical  lithotriptor,    7588 
Nonimplanted  electrical  continence  device, 

7611 
Ostomy  irrigator.    7632 
Ostomy  pouch  and  accessories,    7633 
Penile  inflatable  implants.    7577,  17064 
Penile  rigidity  implant.    7578.  20687,  22393 
Peritoneal  dialysis  system  and  accessories. 

7620 
Peritoneo-venous  shunt,    7636 
Protective  garment  for  incontinence,    7635, 

20687,  22393  , 

Rectal  dilator,    7613  ; 

Ribdam,    7590 

Sorbent  hemoperfusion  system,    7630 
Sorbent  regenerated  dialysate  delivery 

system  for  hemodialysis,    7618 
Stomach  pH  electrode,    7570 
Suprapubic  urological  catheter  and 

accessories,    7601 
Testicular  prosthesis,    7580,  22393 
Testicular  prosthesis;  correction  and 

reopening  of  comment  period,    20687 
Ureteral  dilator,    7614 
Ureteral  stent.    7592 
Ureteral  stone  dislodger,    7595  , 

Urethral  dilator.    7615 
Urethrotome,    7597 
Urine  collector  and  accessories,    7607 
Urine  flow  or  volume  measuring  system, 

7575^ 
Urodynamics  measurement  system,    7573, 

17064 
Urological  catheter  and  accessories,    7602 
Urological  clamp  for  males,    7603 
Urological  table  and  accessories,    7598 
Water  jet  renal  stone  dislodger  system, 

7593 
Water  purification  system  for  hemodialysis, 

7622 
Medical  devices;  general  hospital  and  personal 
use;  classification: 
Fluid  delivery  tubing;  withdrawn,    20227 
IV  set  stopcock:  withdrawn,    20228 
Infant  oxygen  hood;  withdrawn.    20227 
Medical  devices,  hematology  and  pathology; 
classification: 
Dye  powder  stains;  withdrawn,    20221, 

22764 
Hematology  stains;  withdrawn,    20221 
Iron  kinetics  tests;  withdrawn,    20222 
Red  cell  survival  tests;  withdrawn,    20222 
Peaches,  canned;  quality  standard;  reopening  of 

comment  period,    33055 
Radiological  health: 
Microwave  ovens;  radiation  leakage 
compliance  measurement  instrument 

requirements  and  test  conditions; 
reopening  of  comment  period,    23266 


X-ray  systems,  diagnostic;  computed 
tomography  (CT)  x-ray  tyttems; 
performance  standards;  extension  of 
time,    1 1 1 
Sardines,  and  sardine-type  products,  canned; 
identity  standards;  advance  notice; 
correction,    7397 
Soda  water;  identity  standard;  cafTetne     > 

requirements;  extension  of  time,     18995 
Soda  water;  identity  standard  requirements; 
extension  of  time,    18995 

NOTICES 

Animal  drug  documents,  preambles; 

compilation,    29542 
Animal  drugs,  feeds,  and  related  products: 
Acrylamide-acrylic  acid  resin;  petition  filed, 

20303 
Aflatoxin-contaminated  com;  interstate 
shipment  and  blending,  exemption, 
7447,  17885 
Carbadox  and  pyrantel  tartrate,  etc.; 

approval  withdrawn,    20302 
Cyclaine  (hexylcaine  hydrochloride); 

approval  withdrawn,    26868 
Estradiol  benzoate,  etc.;  reopening  of 

administrative  record.    24694.  32082 
Furacin  suppositories;  approval  withdrawn, 

32507 
Monensin  and  roxarson  piemix;  approval 

withdrawn,    19079 
Penicillin  in  oil;  approval  withdrawn,    21445 
Pig  Ration-Ban-250;  hearing  denied  and 
application  refused,    8741,  14971 
Biological  product  licenses: 

Buffalo  Plasma  Center  Corp.;  revocation, 

13374 
Cutter  Laboratories,  Inc.,  et  al.;  revocation; 
viral  vaccines  and  immune  globulins, 
10014 
Biological  products: 
Allergenic  extracU;  report  availability, 

22808 
Antihemophilic  factor  workshop,    1001 5 
Clams,  fresh  and  frozen;  memorandum  of 
understanding  with  United  Kingdom 
Health  and  Social  Security  Department; 
correction,    8737,  14971 
Color  additives: 

E>og  and  cat  food;  hearing  denied,    7443 
Committees^  establishment,  renewals, 
terminations,  etc.: 
Anesthetic  and  Life  Support  Drugs 

Advisory  Committee  et  al.;  prescription 
drug  advisory  committees  nominations, 
23304 
Device  Good  Manufacturing  Practice 

Advisory  Committee  et  al.;  request  for 
nominations  for  representatives  of 
consumer  and  industry  interests,    31074 
Device  Good  Manufacturing  Practice 

Advisory  Committee  et  al.;  request  for 
nominations  for  voting  members,    31073 
Medical  Radiation  Advisory  Committee, 

10015 
Medical  Radiation  Advisory  Committee; 
request  for  nominations  for  voting 
members,    24693 
Radiological  Health  and  Safety  Advisory 
Committee;  request  for  nomination  for 
voting  members,    32507 
.  Technical  Electronic  Product  Radiation 

Safety  Standard  Committee;  request  for 
nominations  for  voting  members,    28012 
Consumer  information  exchange;  meetings, 
3976,  7441,  10015,  12549,  14455.  16729, 
18359.  21445.  21826.  23304.  23810,  24696. 
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25700.  26376,  26377.  26869,  30567.  32081, 
32082.  33104,  33635 
Drug  Ubeling: 
Ampicillin  and  phenytoin;  patient  package 

iiuertt;  guidelines,     160 
Prescription  drug  use,  patient  package  inserts 
for  ampicillin,  cimetidine,  cloHbrate, 
phenytoin,  and  propoxyphene,  flnal 
guideline;  eflective  dates  suyed,    23815 
Fish  sticks,  cakes,  and  crab  cakes  (frozen); 
recommended  microbiological  quality 
standards,    31067 
Food  additives,  petitions  filed  or  withdrawn: 
American  Cyanamid  Co.,    17885,  23809, 

30196,  30197 
American  Feed  Manufacturers  Association, 

Inc.,    26868 
Borg-Wamer  Chemicals,    12332.31519 
Calgon  Corp.,    14968  ^ 

Chemidyne  Corp.,    30197 
Ciba-Geigy  Corp.,    3982 
Coconut  Producu  Corp.,    17885 
Concentrados  Marinos,  S.A.,    20303  | 

Dow  Chemical  Co.,    26868 
Dynapol,    14970 
General  Foods  Corp.,    3983 
Hercules,  Inc.,    23810 
Huntington  Labs.,  Inc.,    17886  '' 

Kay  Chemical  Co.,    17886 
Milliken  ft  Co..    13376 
Monsanto  Co.,    17886 
Nebraska  Department  of  Economic 

Development,    31519 
Polysar  Ltd.,    10542 
Ralston  Purina  Co.,    30568 
Richardson-Merrell,  Inc.,    33637  i 

Rohm  ft  Haas  Co.,    12332 
Sandoz  Color  ft  Chemicals,    21826 
Schenectady  Chemicals,  Inc.,    33637 
Springbom  Institute  for  Bioresearch,  Inc., 

31519 
SSC  Industries,  Inc.,    30198  < 

Sun  Chemical  Corp.,    14970 
3M  Co.,    17886 
Toray  Industries,  Inc.,    30199 
Unitech  Chemical,  Inc.,    23811 
Witco  Chemical  Corp.,     1 1710,  13378 
Foodbome  illnesses  in  Illinois;  monitoring  and 
investigation;  memorandum  of 
understanding  with  Illinois  Department  of 
Public  Health,    7444 
GRAS  or  prior-sanctioned  ingredients: 
Activated  carbon  (charcoal),  bioflavonoids, 
shellac  and  shellac  wax,  and  smoke 
I  flavoring  solutions  and  smoked  yeast 

flavoring,    22809 
Glucose  isomerase  enzyme  preparation,  etc., 

15953 
Immobilized  lactase  composite,     14970 
Silica  gel,     13375,  14972,  22808 
Sorbic  acid  an^  potassium  sorbate,    22808 
GRAS  or  prior-sanctioned  ingredients: 
comprehensive  safety  review;  hearings, 
3064,  22810,  28223,  28947 
Human  drugs: 
Anticholinergics/antispasmodics  in 

combination  with  sedative,  and  single- 
entity  antispasmodics  in  conventional 
dosage  form,    3977,  3981 
Antiepileptic  drugs  in  adults  and  children; 
clinical  guidelines,  availability,    24693 
Antineoplastic  drugs;  clinical  guidelines; 

availability,    30568 
Ataraxoid  tablets;  approval  withdrawn, 

31063 
Bio-flav  capsules;  approval  withdrawn, 
31065  , 
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Brandenfels  Scalp  and  Hair  Applications  and 

Massage;  approval  withdrawn,    23811, 

26376 
Chymolase  tableU;  approval  withdrawn, 

13374 
Cold,  cough,  allergy,  bronchodilator,  and 

antiasthmatic  products  (OTC);  dosage  of 

pseudoephedrine  preparations,    25144 
Conjugated  estrogens  for  parenteral  uae; 

premarin  intravenous;  drug  efTicacy 

study  implementation;  opportunity  for 

hearing  and  reevaluation  rescinded, 

31065 
Duplicate  drug  producu  of  post-1962  drugs; 

"paper  NDA  policy";  continued 

implementation;  correction,    1 1 363 
Duplicate  drug  products  of  post- 1962  drugs; 

"paper  NDA  policy";  memorandum, 

27396 
Eskatrol  spaiuule  capsules;  approval 

withdrawn,    31066 
Hydrocortisone  and  coal  tar  for  topical  use, 

combination  drugs;  treatment  of  skin 

disorders;  correction,    3064 
Methoxsalen  capsules;  drug  efficacy  study 

implementation;  followup  notice,    31068 
Methoxyphenamine  hydrochloride;  approval 

withdrawn,    3983 
Over-the-counter  drugs;  compilation  of 

preambles;  cumulative  supplement; 

availability,     16726 
Oxymorphone  hydrochloride  rectal 

suppositories;  drug  efficacy  study 

implementation;  revocation  of 

exemption,    31071 
Oxymorphone  hydrochloride  2-millignun 

rectal  suppositories;  proposed 

withdrawal  of  approval  and  opportunity 

for  hearing,    31069 
Oxymorphone  hydrochloride  5-nulligram 

rectal  suppositories;  drug  efficacy  study 

implementation;  reevaluation,    31070 
Oxytocin  citrate  buccal  tablets;  approval 

withdrawn,    31072 
Pro-banthine  with  dartal  tablets;  approval 

withdrawn,    31072 
Psychotropic  substances  convention; 

izodiazepines  and  opiate  agonists/ 
;onists;  international  manufacturing 
distribution  restrictions;  inquiry, 

21W7 
Psychotropic  substances  convention; 

international  drug  scheduling;  foreign 

exemptions;  inquiry,    21446 
Single-entity  barbiturates;  class  labeling ' 

guideline;  correction,    17143,  17885 
Source  leukocytes:  revised  guideline, 

availability,    24694 
Testosterone  propionate  solution  in  oil,  etc.; 

approval  withdrawn,    31064 
Wilzyme  tablets  and  chymolase  tablets; 

approval  withdrawn,    3107S 
Human  subjects,  protection: 
Clinical  investigations;  expedited  review 

procedures,    8980,  1497! 
Laser  variance  approvals,  etc.: 
Cranbrook  Institute  of  Science,    2387 
Heartbreak  Hotel  Corp.,    8739 
Laser  Concepts.    8740 
Laser  Displays,  Inc.,    2388 
,  Laser  Presentations,    13375 
Lightform,    8740 
Lookinglas  Laser  Works,    2388 
'  Red  Wolf  Productions,    15576  *^. 

Roche  Laboratories,     15576 
Triton  Community  College,    25700,  30200 


Medical  devices: 
Abbott  carcinoembryonic  antigen  (CEA) 

enzyme  immunoassay  (EIA)  kit,    3068 
Alcon  soft  (hydrophilic)  contact  lens  thermal 

diainfection  system;  premarket  approval, 

17887 
API  3600S  Standardized  Aniimicrobic 

Susceptibility  System;  premarket 

approval,    23809 
BBL  Sceptor  System;  premarket  approval, 

17145 
Biostator  glucose  controlled  insulin  infusion 

system;  premarket  approval,    13375, 

14972 
Biostator  glucose  controller;  premarket 

approval,    32082 
Combiflex  hydrophilic  contact  lens  solution; 

premarket  approval.    8736.  14971 
Compilation  of  preambles;  availability, 

23304 
Cordis  programmable  neuraTstimulator  and 

neural  lead;  premarket  approval.    30197 
Cyber Lith  IV,  sequential  pulse  generator  and 

programmer;  premarket  approval, 

30570 
Gonorrhea  antibody  test  kiu  (GAT'S); 

premarket  approval;  hearing  on  petition 

to  withdraw,    28946 
Hydrocurve  II  (bufilcon  A)  hydrophilic 

contact  lenses  for  nonaphakic  extended , 

wear;  premarket  approval,     13377 
Permalens  (perfilcon  A)  Hydrophilic  Contact 

Lens  for  nonaphakic  extended  wear; 

pretnarket  approval.     14969,  16729 
Pliagel  sterile  cleaning  solution  for  soft 

(hydrophilic)  contact  lens;  premarket 

approval.     17887 
Synthograft  dental  implant;  premarket 

approval,    22462.  25144 
Weicon  (tefilcon)  hydrophilic  contact  lens;    • 

premarket  approval,    17144 
Meetings: 
Advisory  committees,  panels,  etc.,    3976, 

7445,  11710.  11712.  16727,  17142,  17888, 

18359,  20782,  21445,  21446,  21823, 

21824,  26869.  27296.  27394.  31061. 

31062,  31517,  32507,  33105 
Antihemophilic  factor  workshop,     10015 
Consumer  information  exchange,    3976, 

7441,  10015.  12549,  14455,  16729,  18359, 

21445,  21826.  23304,  23810,  24696, 

25700,  26376.  26377.  26869.  30567, 

32081,  32082.  33104,  33635 
Sodium  in  foods  with  interested  food-related 

trade  associations,    33104 
Radiological  health: 
Caloric  Corp.;  variance  approval  for 

microwave  ovens  used  in  combination 

microwave  ranges.    23810 
Fmessa  Corp.;  variance  approval  for  Kreis 

Microwave  Tunneloven.    7444 
Peacetime  emergency  response  planning  and 

action;  coordination  with  Centers  for 

Disease  Control,  memorandum  of 

understanding,    7442 
Pelvimetry  x-ray  examination;  report 

availability,    3069 
Potassium  iodide  as  thyroid-blocking  agent, 

use  during  emergency;  draft 

recommendations;  availability,    30199 
Shellfish,  fresh  and  fresh  frozen;  memorandum 
of  understanding  with  New  Zealand 
Ministry  of  Agriculture  and  Fisheries. 
1348 
Sodium  in  foods  with  interested  food-related 

trade  associations;  meeting.    33104 
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Siinlmmp  variance  appro vaJs,  etc.: 
M.A.F.  Producu.  Inc.,    33635 
Rheem  Nederland  B.V..    13376 
Sun  Industries,  Inc.,    33636 
,    WolfT  System  Corp  .    33636 
Tomato  juice;  identity  standards  deviation; 
temporary  pemits  for  market  testing, 
14971,  17144,  21948,  29542,  29543,  30198 
X-ray  systems  variaace  approvals,  etc.: 
Monsanto  Industrial  Chemicals  Co.,    17889 
Siemens  Corp.,    ^809 
X-rays,  chest;  referrU  criteria  panel  draft 
report;  availabiity,    30568 

FOOD  AND  NUTRITION  SERVICE 

RULES 

Child  nutrition  programs: 
Child  care  food  program;  matching  of 

Federal  fund*  waiver  for  American 

Samoa  and  N^rihem  Mariana  Islands, 

3814  I 

Child  care  food  program;  payments  for 

supplements  Krved  in  centers,    4 
Commodity  supplemental  food  program; 

final  rule,    6338 
Commodity  supplemental  food  program; 

final  rule;  deferral  of  effective  date, 

11501 
Job  Corps  centers^  exclusion  from  school 

nutrition  programs,    2329 
Meals,  free  and  reduced,  and  free  milk  in 
I     schools;  eligilility  determination; 

temporary  us4  of  revised  income 

poverty  guidelines,    3814 
School  breakfast  afid  lunch  programs; 

changi^  to  N^ional  average  payment 

factors,    3812; 
School  lunch  prog-am;  reimbursement  for 

reduced  price  jlunches,    3 
Special  milk  program;  reimbursement  rate 

reduction,    3 
State  administrative  expense  funds;  changes 

to  National  avierage  payment  factors, 

3812 
Summer  food  service  program; 

reorganizatiori  and  revision,    6266 
Women,  infants,  ai|d  children;  special 

supplemental  fc)od  program;  eligibility 

criteria,    7846 
Final  rules;  deferral  ^f  effective  dates,     1 1501 
Food  distribution  program:  V,^      ' 

Consolidation  and  technical  amendments; 

correction,    2^759 
Donated  foods;  reduction  in  national  average 

value  of  available  foods  or  cash  in  lieu 

thereof,  eligib^  recipient  agencies,  etc., 

2331  I 

Donated  foods;  reduction  in  national  average 

value  of  available  foods  or  cash  in  lieu 

thereof,  eligible  recipients  agencies,  etc.; 

correction,    2^759 
Food  stamp  programi 
Allotments;  cancellation  or  reduction 

procedures;  filial  regulations,     1422 
.MxBtsaster  victims;  emergency  food  assistance, 

8922  ' 

Eligible  household  {certification;  income 

eligibility  standards;  correction,    27901 
Eligible  household  Iceriification;  verification 

requirements,  ]  3194 
Food  Stamp  Act  of  1977;  SUte  plans  of 

operation;  Stal  c  reconciliation  report  use 

for  indentifyin  ;  unauthorized  issuances 

of  benefits,    2:32 
Food  Stamp  Act  o    1977;  Sute  plans  of 


operations,    6'. 
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Food  Stamp  Act  of  1977;  Sute  plans  of 

operatioat;  defeml  of  effective  date, 

11501 
Ittuance  and  particip«tion  reporting  lyttem, 

2332 
Performance  reponing  system;  sanction/ 

incentive  systems,    7257 
Performance  reporting  system;  sanction/ 

incentive  systemi;  deferral  of  effective 

date,    IISOI 
State  agency  administrative  coctt; 

reimbursement;  correction,    2336 
Thrifty  Food  Plan  amount  for  Alaska; 

correction,    27901 
Work  registration  and  job  search  procedures, 

4622 

PROPOSED  RULES 

Child  nutrition  programs: 
Child  care  food  program;  eligibility  of 

proprietary  centers  providing 

nonresidential  day  care  services  under 

Title  XX  of  the  Social  Security  Act, 

32026 
School  breakfast  and  lunch  programs; 

competitive  foods,  residential 

educational  units  living  quarters 

exemption  and  definition  of  school, 

3905 
School  lunch  program;  nutritional 

requirements;  restriction  of  service  of 

foods  of  miniinal  nutritional  value, 

3903 
Women,  infants,  and  children;  special 

supplemental  food  program;  food 

delivery  systems,    7878 
Food  stamp  program: 
Disaster  victims,  emergency  food  assistance, 

8923 
Food  Stamp  Act  of  1977;  initial  benefits; 

issuance  of  half-month  benefits  in  month 

of  application,    27960 
Lost  or  stolen  food  stamp  authorizations  and 

nondelivered,  stolen  or  destroyed 

coupons;  replacement,    8935 
Photo  identification  requirements,    7748 
Shelters  for  battered  women  and  children, 

illegal  aliens  referral,  self-employed 

households,  etc.,    4642 
Regulatory  agenda,    23872 

JVOTICES  ■-' 

Child  nutrition  programs: 

Child  care  food  program;  day  care  home 
food  service  payment  rates  (January- 
June  1981),    7413 

Child  care  food  program;  payment  rates  for 
meals  served  in  centers  extended  (July 
1980-June  1981)  and  Consumer  Price 
Index  adjustment  announcement,     138 

Child  care  food  program;  1981  payment  and 
food  cost  factors;  Hawaii;  January  to 
June,    7413 

Donated  foods  or  cash  in  lieu  of;  national 
average  minimum  value  (January  1-June 
50,  1981),    3947 

Meals,  free  and  reduced,  and  free  milk  in 

schools;  income  poverty  guidelines  for 
'        determining  eligibility,    3946,  8622,  9980 

Nutrition  education  and  training  programs; 
funds  apportionment,     136 

School  br^ikfast  and  lunch  program; 
payment  factors,  national  average 
(January-September,  1981),    138 

School  breakfast  and  lunch  programs; 
payment  rates  for  Hawaii,    7414 


School  lunch  program;  demomtration 

project,  altenutive*  to  commoditiei 

donatkMi,    30519 
Special  milk  program;  reunbunemeiit  rata, 

139 
Summer  food  service  program;  1981 

reimbunement  rates,    11325 
Women,  infanta,  and  children;  special 

supplemental  food  program,  eligibility; 

income  poverty  guideline*,    31035 
Women,  infants  and  children;  special 

supplemental  food  program; 

administrative  funding  formulas,    7415 
Women,  infaats  and  children;  special 

supplemental  food  program;  special 

project  granu,    20241 
Food  stamp  program: 
Demonstration,  research  and  evaluation 

projecU;  fiscal  year  1981  funds,    6029 
Demonstration  project;  alternative  methods 

of  delivering  benefiu,    28885 
Meetings: 
Maternal,  Infant  and  Fetal  Nutrition 

Advisory  Council,    1901 1,  21401 

FOOD  SAFETY  AND  QUALITY 
SERVICE 

See  also  Interagency  Regulatory  Liaison  Croup. 

RULES 

Brussel  sprouts,  frozen;  grade  standards,    3824 

Brussel  sprouu,  frozen;  grade  standards; 

deferral  of  effective  date,     1 1 50 1 
Eggs  and  egg  products;  mandatory  inspection: 

Rate  increase,    7 
Eggs  and  egg  products;  voluntary  inspection; 

rate  increase,    7 
Final  rules;  deferral  of  effective  dates,     1 1501 
Fruits  and  vegetables,  etc.;  increase  in  fees  and 
charges  in  destination  markets;  correction, 
1257 
Fruits  and  vegetables,  etc.,  processed; 
inspection  fees  and  charges  increase, 
23223 
Meat  and  poultry  inspection,  mandatory: 
Hams  and  pork  shoulders;  country,  country 
style,  and  dry  cured;  identity  standards; 
partial  stay,     1257 
Inspection  service  rate  increase;  correction, 

1258 
Livestock,  water  availability  at  slaughter 
establishments;  decision  not  to  propose 
rulemaking,    23225 
Retail  exemptions;  sales  to  nonhousehold 
consumers;  dollar  limitation  raises, 
26760 
Meat  and  poultry  inspection,  mandatory; 
special  provisions  for  designated  States: 
Arkansas,    24524 
Idaho,    28837 
Maine.    2338,  22358 
Plants  and  dairy  products;  grading  and 
inspection: 
Dry  whey  standards;  definitions  of  "whey" 
and  "dry  whey",     1257 
Poultry,  voluntary  inspection;  rate  increase,    7 
Poultry,  voluntary  inspection;  rate  increase; 

correction,    99 1 7 
Rabbits  and  edible  products;  voluntary 

inspection;  rate  increase,    7 
Rabbits  and  edible  products;  voluntary 

inspection;  rate  increase;  correction,    9917 
PROPOSED  RULES 

Eggs  and  egg  products;  mandatory  inspection: 
Polychlorinated  biphenyls  (PCB's), 

containing  equipment  and  liquid  PCB 
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ute  in  planti  md  esublishment: 
prohibitioa;  tbeyance  of  propcxed  rule, 
IS5I2 
Gladiolus  Comu  (buib»);  grade  standardt, 

23751 
Gladiolus  Corms  (bulbs);  grade  sUndards; 

correction,    26787 
Meat  and  poultry  inspection,  mandatory: 
Accreditation  or  non-USDA  chemistry 
laboratories;  standards  and  procedures; 
extension  of  time,    lOSOO 
Fumaric  acid;  use  as  cure  accelerator  in 
cured  comminuted  products,    1286 
Livestock,  water  availability  at  slaughter 
establishments;  decision  not  to  propose 
rulemaking,    2326S 
Polychlorinated  biphenyls  (PCB's) 

containing  equipment  and  liquid  PCB 
use  in  plants  and  establishment; 
prohibition;  abeyance  of  proposed  rule, 
'     I5SI2 
Post-mortem  iiupection  of  young  chickens; 

maximum  rates,  etc.,    26330 
Prior  labeling  approval  pilot  program, 
advance  notice;  comment  period 
reopened,    7387 
Prior  labeling  approval  pilot  program, 
advance  notice;  extension  of  program, 
18990 
Nuts  in  shell,  mixed;  grade  standards,    26787    , 
Olives,  canned  ripe;  grade  standards,    2S097 
P^nuts  (shelled);  grade  standards,     10498 
Peanuts  (shelled);  grade  standards;  extension  of 

time,    14899 
Peanuts  (shelled);  grade  standards;  withdrawn, 

28859 
Regulatory  agenda,    23872 
Shell  egg  standards  and  grades,    22383 
NOTICES 

Meal  and  poultry  inspection,  mandatory: 
Pumped  bacon,  analyses  for  nitrosamine 
content;  methodology  change,    24612 

FOREIGN  AGRICULTURAL 
SERVICE 

See  also  Agriculture  Department      ■       «• 

RULES 

Export  sales  reporting  requirements:' 

PcanuU,    32227  ,, 

Import  quotas  and  fees: 

Dairy  products;  cheese,  etc.,     1659 

PROPOSED  RULES 

Regulatory  agenda,    23872 

NOTICES 

International  trade,  proposed  foreign  standards; 

information,  procedures  for  obtaining, 

17574 

FOREIGN  AID 

See  Agency  for  International  Development 
International  Development  Cooperation 

Agency. 
State  Department 

FOREIGN  ASSETS  CONTROL 
OFFICE 
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RULES 

Iranian  assets  control  regulations, 
26476,  26478,  30340,  31630 


14330. 


NOnCES 

Cuban  assets  control: 
Nickel-bearing  materials  for  importation 
from  Creusot-Loire,  France;  availability 
of  certificates  of  origin.    19134 

FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION 

RULES 

Vietnam  claims  program;  losses  incurred  due 
to  nationalization,  etc.,    26062 

NOTICES 

China  claims  program,  second;  completion 

date.    14230 
MeeUngs;  Sunshine  Act,    1394.  10268.  IS2S4, 

20815,  25749,  30228,  33694 
Privacy  Act;  systems  of  records;  annual 

publication,    18789 
Vietnam  claims  program,  commencement, 

14230,  15386 

FOREIGN  SERVICE  GRIEVANCE 
BOARD 

RULES 

Grievances  and  separation  for  cause  cases; 
interim  rule  and  request  for  comments, 
11180 

FOREIGN  SERVICE  IMPASSE 
DISPUTES  PANEL 

RULES 

Foreign  service;  organization,  functions, 

authority  delegations,  systems  of  records, 
and  processing  of  cases;  interim,     16058 

FOREIGN  SERVICE  LABOR 
RELATIONS  BOARD 

RULES  .\ 

Authority  delegations: 
Federal  Labor  Relations  Authority,  General 
Counsel,    16086 
Foreign  service;  organization,  functions, 

authority  delegations,  systems  of  records, 
and  processing  of  cases;  interim,     16058 

FOREIGN-TRADE  ZONES  BOARD 

NOTICES 

Applications,  etc: 
Connecticut,    11331 
Florida,     1330,  8072 
Illinois,    27364 
Indiana,     12041 
Maryland,    27980 
Michigan,     11331 
Nevada,    5029 
North  Carolina,    22919 
Pennsylvania,     18063 
Texas,    3254,  22918 
Virginia,     18063 

FOREST  SERVICE 

RULES 

Final  rules;  deferral  of  effective  dates.    10497, 

11501 
Forest  timber  sales,  national;  export  and 

substitution  restriction;  deferral  of 

effective  date,     10497 
National  Forest  System  land  and  resource 

management  planning;  Mount  St.  Helens 

planning  unit,  Gifford  Pinchot  National 

Forest,    7327 


Foccit 

National  Forest  System  land  and  retouroe 
management  planning;  Mount  St.  Hdens 
planning  unit,  GifTord  Pinchot  National 
Forest;  deferral  of  effective  date,    1 1  SOI 

National  Forest  System  lands;  prohibited  acts, 
rewards,  and  impoundments;  clarification 
and  update.    33518 

Timber  sales,  national  forest;  export  and 

substitution  restrictions;  correction,    261 1, 
22581 

Timber  sales,  national  forest;  export  and 
substitution  restrictions;  deferral  of 
effective  date,     11501 

PROPOSED  RULES 

National  Forest  System  lands;  prohibited  acts, 
rewards,  and  impoundments;  clarification 
and  update,    1758 
Regulatory  agenda.    23872 
Timber  sales,  national  forest;  advertisement  and 

bids,    33533 
"Woodsy  Owl"  symbol;  use.    31021 
NOTICES 

Classification,  development  plans,  and 
tx>undary  descriptions: 
Alpine  Lakes  Wilderness.  Wash..    14367 
Feather  Wild  and  Scenic  River.  Middle 

Fork.  Calif;  correction.    1 5 1 89 
St.  Joe  Wild  and  Scenic  River.  Idaho. 

21796.  25664 
Coal  management  program: 
Coal  unsuitability  study;  Coastal  States 

Energy  Co.;  inquiry,    7459 
Environmental  statements;  availability,  etc.: 
Allegheny  National  Forest,  land  and 

resource  management  plan.  Pa.,    5029 
Allegheny  Wild  and  Scenic  River  Study, 

Pa.,    979 
Bob  Marshall  Wilderness  et  al.,  wilderness 

oil  and  gas  leasing,  Mont.,    27735 
Bridger-Teton  National  Forest,  land  and 

resource  management  plan,  Wyo.. 

16285 
Cache  la  Poudre  wild  and  scenic  river  study, 

Colo.,    29296 
Caribbean  National  Forest,  land  and 

resource  management  plan,  P.R.,    3576 
Challis  National  Forest,  land  and  resource 

management  plan.  Idaho.     12038 
Chugach  National  Forest,  land  and  resource 

management  plan,  Alaska,    27978 
Cooperative  Federal-State  Spruce  Budworm 

Integrated  Pest  Management  Program. 

Maine,     19511.25494 
Cooperative  Gypsy  Moth  Suppression 

projecu  (1981),  Maine,  R.I.,  N.Y..  Pa.. 

and  N.J..    21635.  23961 
Cooperative  Spruce  Budworm  Suppression 

Project  (1981-1985).  Maine,     19283 
Custer  National  Forest,  land  and  resource 

management  plan,  Mont..  N.  Dak.,  and 

S.  Dak.,    17574 
Deschutes  National  Forest  et  al.,  land  and 

resource  management  plans,  Oreg.  and 

Wash.,    979 
Devers-Serrano- Villa  Park  Transmission 

Line  Project;  Oeveland  and  San 

Bernardino  National  Forests,  Calif, 

11325 
Eldorado,  Tahoe  and  Toiyable  National 

Foresu,  Lake  Tahoe  Basin  and  land 

acquisition  plan.  Calif  and  Nev..    13530 
Fishlake  National  Forest,  land  and  resource 

management  plan,  Utah.    7418 
Francis  Marion  National  Forest,  land  and 

roource  management  plan.  S.C.    8626 
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Gallatin  National  iForest.  Big  Timber  Ranger 

District,  Sw«t  Grass  County,  Mont.; 

Stillwater  PQM  resources  platinum 

mining  and  niilling  facilities,    187S1 
GifTord  Pinchot  National  Forest,  Lewis  and 

Skamania  Counties,  Wash.;  geothermal 

leasing;  revised  decisions,    21044 
GifTord  Pinchot  National  Forest,  Ml.  Adams 

Ranger  District,  Wash.;  1981  site 

preparation  project,    21045 
Green  Mountain  National  Forest,  land  and 

resource  management  plan,  Vt.,    13246 
Gunnison  National  Forest,  Oh-Be-Joyful 

Wilderness  Study  Area.  Colo.,    17066 
Gypsy  moth  coopjerative  suppression  and 

regulatory  program,    21211,23777 
Jefferson  Nationaj  Forest,  Mill  Creek 

wilderness  stijdy  area,  Va.,    3948 
Jefferson  National  Forest,  Mountain  Lake 

wilderness  sti|dy  area,  Va.  and  W.  Va., 

3948  ! 

Malheur  National  Forest,  land  and  resource 

management  plan,  Oreg.,    12037 
Mark  Twain  National  Forest,  Irish 

Wilderness  RARE  II  further  planning 

area  prospecting  permit.  Mo.,    7418 
Monongahela  National  Forest,  land  and 

resource  management  plan,  W.  Va., 

13246 
Nez  Perce  (Nee-Me-Poo)  Trail  Study;  Idaho. 

Greg.,  Mont , land  Wyo  ,    23503 
North  Fork  Cascatle  River,  wild  and  scenic 

river  evaluation,  Wash.,  et  al.,    17816 
Okanogan  Nation41  Forest,  Early  Winters 

alpine  winter  Sports  site.  Wash.,    14908 
Paciflc  Northwest; Region  National  Forest 

lands;  managing  competing  vegetation, 

Greg.,  Wash.,|and  Calif.,    30675 
Pacific  Southwest  (Region;  revised  schedules 

for  forest  lanq  and  resource 

management  ^lans,     15521 
Richland  Creek  Whiderness  Study  Area  and 

RARE  II  Addition,  Ark.;  hearing, 

26805  1 

Rio  Grande  National  Forest,  land  and 

resource  management  plan,  Colo., 

12038 
Salmon  National  IForest,  land  and  resource 

management  dian,  Idaho.    26362 
Shoshone  National  Forest,  Washakie 

wilderness  oil  and  gas  leasing,  Wyo.. 

27734  I  > 

Siskiyou  National  f^orest,  site  preparation 

and  conifer  release  vegetation 

management  program,  Greg.,    12993, 

19949  ! 

Siuslaw  National  iforest,  1981  vegetation 

management  brogram,  Greg.,    7417, 

22414 
Spruce  Budworm  Management  Program, 

Maine,    8626 ; 
Targhee  National  "orest,  land  and  resource 

managment  pUn.  Wyo.  and  Idaho, 

28196 
Tongass  National  '.  -orest,  access  road  and 

bulk  sampling  at  Quartz  Hill,  Ketchikan, 

Alaska.     12991 
Tongass  National  !  -orest,  Ketchikan  Area, 

mineral  exploi  ation  operation  plan, 

Alaska,    25331 
Uinta  National  Forest,  land  and  resource 

management  blan,  Utah,    25494 
Umpqua  National  -orest;  conifer  plantations 
.        1981  vegetatiqn  management,  Greg., 

14022 


70 


Uwharrie  and  Croatan  National  Forests,  land 

and  resource  management  plan,  N.C., 
23960 
White  River  National  Forest,  land  and 

resource  management  plan.  Colo..    7035 
Willamette  National  Forest,  land  and 

resource  management  plan,  Greg.,    9148 
Willamette  National  Forest,  undesirable 

species  control  plantation  release  and 

site  preparation,  Oreg.,    7417 
Winema  National  Forest,  land  and  resource 

management  plan,  Greg.,    32915 
Environmental  statements  for  land  and 

resource  management  plans;  preparation  in 
accordance  with  CEQ  recommended 
format;  correction,    5029 
Forest  Service  Manual: 
Social  analysis  of  programs,  resource  plans, 

and  projects;  proposed  policy.    28459 
Forest  Service  programs,  resource  plans,  and 
projects,  economic  and  social  analysis; 
proposed  policy,    22404 
Grand  Canyon  National  Park,  Ariz.;  adjacent 

lands  study,  availability,    25703 
Meetings: 
Black  Hills  National  Forest  Grazing 

Advisory  Board,    7417 
Caribou  National  Forest  Grazing  Advisory 

Board  Committee,    29979 
Carson  National  Forest  Grazing  Advisory 

Boards,    12218,  33064 
Continental  Divide  National  Scenic  Trail 

Advisory  Council,    2155 
Coronado  National  Forest  Grazing  Advisory 

Board,    21044 
Deschutes  National  Forest  Grazing 

Advisory  Board,    1 1851 
Fremont  National  Forest  Grazing  Advisory 

Board,    8626 
Gila  National  Forest  Grazing  Advisory 

Board,    6030 
Gospel-Hump  Advisory  Committee,    10789, 

16285.  25331 
Humboldt  National  Forest  Grazing  Advisory 

Board,     15304 
Lewis  and  Clark  National  Forest  Grazing 

Advisory  Board,    15304 
Lincoln  National  Forest  Grazing  Advisory 

Board,    24219 
Los  Padres  National  Forest  Grazing 

Advisory  Board,    22015 
Medicine  Bow  National  Forest  Grazing 

Advisory  Board,    7418,  32465 
Modoc  National  Forest  Grazing  Advisory 

Board,    12038 
National  Forest  System  Advisory 

Committee,    30157 
Nezperce  National  Forest  Grazing  Advisory 

Board,     12039 
Ochoco  National  Forest  Grazing  Advisory 

Board,    11851 
Pacific  Crest  National  Scenic  Trail  Advisory 

Council,    3576,  24219 
Payette  National  Forest  Grazing  Advisory 

Board,    14148 
Prescott  National  Forest  Grazing  Advisory 

Board,    15304 
Routt  National  Forest  Grazing  Advisory 

,  Board,    32056 
San  Juan  National  Forest  Grazing  Advisory 

Board,    21211 
Sierra  National  Forest  Grazing  Advisory 

Board,    1 3247,  2 1 2 1 1 .  23088,  24220 
South  Kaibab  Grazing  Advisory  Board, 

32916 
State  Foresters  Committee,    10789 


Targhee  National  Forest  Grazing  Advisory 

Board,    21796 
Uinu  National  Forest  Grazing  Advisory 

Board.    28888 
Umatilla  National  Forest  Grazing  Advisory 
Board,    22773.  30521 
Mining  claims,  unperfected: 
Misty  Fjords  and  Admiralty  Island  National 
Monuments.  Alaska,    I47SS 
National  Environmental  Policy  Act; 

implementation,    33198 
Timber  export  and  substitution  restrictions; 
Pacific  yew.  surplus;  results  of  comments, 
16108 
Timber  management  planning;  integration  into 
land  and  resource  management  planning 
process;  interim  policy,    1 169Q^ 
Timber  management  planning;  iiltegrati^  into 
land  and  resource  management  planning 
process;  interim  policy;  correction.    12993 
Timber  sale  and  disposal: 
Contracts  by  third  parties;  policy  regarding 
completion,    22628 
Wild  and  scenic  river  system,  inclusion  of 

Allegheny  River;  eligibility  determination, 
intent  to  conduct  study  and  environmental 
impact  statement,    979 
Wilderness  study  areas: 
Craggy  Mountain,  Pisgah  National  Forest, 

N.C.;  hearing  and  inquiry,    26089 
Jefferson  National  Forest.  Mill  Creek  and 
Mounuin  Lake  Wilderness  Study  Areas, 
Va.  and  W.  Va.;  hearings,    29735 
Oh-Be-Joyful,  Gunnison  National  Forest, 

Colo.;  hearing,    30157 
Oil  and  gas  and  mineral  leasing  applications; 
scheduling  and  analysis  processes  to 
comply  with  National  Environmental 
^  Policy  Act;  final  policy,    26667 

GAS 

See  Alaska  Natural  Gas  Tnnsponation  System, 
Office  of  Federal  Inspector. 
Economic  Regulatory  Administration. 
Federal  Energy  Regulatory  Commission.       " 
Geological  Survey. 
Land  Management  Bureau. 

GENERAL  ACCOUNTING  OFTICE 

RULES 

Debt  collection  services,  contracting,    22353 
Federal  regulatory  agencies,  independent, 
clearance  of  proposals  to  conduct  or 
sponsor  collection  of  information;  handling 
procedures,     10451 
Organization  and  functions: 

Financial  and  General  Management  Studies 
Division  redesignation  as  Accounting 
and  Financial  Management  Division, 
etc.;  correction,    9555 
Personnel  Appeals  Board: 
Organization  and  procedures;  interim  rules 
and  request  for  comments,    15857 
PROPOSED  RULES 
Claims;  collecting  debts  by  offset,    23939 
Personnel  Appeals  Board: 
Labor-management  relations  program; 

representation  hearings,  and  unfair  labor 
practices,     15884 

NOTICES 

Organization,  functions,  and  authority 
delegations: 
Acting  Comptroller  General,  designation, 
14453 
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Railroad  Accounting  Principles  Board;  OAO 
liaison  designation,    10014 
Regulatory  reports  review;  proposals, 

approvals,  violations,  etc.,    1028,  1029, 
1030,  1348,  5068,  S069,  6070,  9208,  9209, 
9781.  10206,  11602.  12332,  12549,  14062, 
14821,  14968,  15328,  17260.  18790.  19323, 
24299,  28944 

GENERAL  SERVICES 
ADMINISTRATION 

Ste  also  Federal  Register  Office. 

National  Archives  and  Records  Service. 
Public  Buildings  Service. 

RULES  I 

Conduct  standards;  procedures  clarification, 

25305 
Freedom  of  Information  Act;  implementation, 

8513 
Incorporations  by  reference,  approval,    33980 
Procurement: 
ADP  standards,  government-wide; 

equipment,  software,  maintenance 

services,  and  supplies  acquisition  and 

contracting;  consolidation  and 

clarification  of  policies  and  procedures, 

11% 
ADP  standards,  government-wide; 

equipment,  software,  maintenance 

services,  and  supplies  acquisition  and 

contracting;  consolidation  and 

clarification  of  policies  and  procedures; 

correction,    16102 
Contract  appeals  policies  and  procedures; 

transfer  of  regulations,    900 
Contract  clauses;  shelf-life  items,  "age-on- 

delivery"  type  clauses  and  update 

solicitation  cover  page  notices  and 

miscellaneous  text,    5982 
Contract  clauses;  system  improvements, 

21772 
Contract  marking  requirements,    7981 
Contract  termination;  transfer  of  regulations. 

17202 
Cost  principles  for  nonprofit  organiutions. 

7968 
Foreign  purchases  policies  and  procedures; 

transfer  of  regulations,    908 
Inspection  and  acceptance  policies  and 

procedures;  transfer  of  regulations,    911 
Moving  contracts;  Government-owned 

property,    13217 
Option  rights  in  contracts,  use  of;  policies 

and  procedures,    7966 
Professional  employees;  fair  and  equitable 

compensation;  temporary,    26061 
Profit  or  fee  prenegotiation  objectives; 

facilities  capital  cost  of  money  cost 

principle;  uniform  policies  and 

treatment;  temporary,    27645 
Purchase  order  and  request  for  quotation 

forms,    27122 
Reporting  requirements;  cancellation  of 

Standard  Forms  37  and  37A;  temporary, 

17780 
Special  and  directed  sources  of  supply.  ; 

25615  I 

Subcontracting  report  forms  294  and  295; 

temporary,    33270 
Taxes,  State  and  local;  policies  and 

procedures;  exemptions,     17559 
Trade  Agreements  Act  of  1979,  purchases 
•    from  foreign  businesses;  implementation; 

temporary,    3519  ■■ 


Wage  and  price  standards  for  Federal 

contractors;  temporary  regttlation 

cancelled,    26484 
Property  management: 
ADP  and  telecommunications;  condition 

codes,    8513 
ADP  and  telecommunications;  intercity  toll- 
free  telephone  services,    7983 
ADP  and  telecommunications;  listening-in 
.^     and  or  recording  telephone 

conversations,    19472 
ADP  and  telecommunications;  use  of 

standard  terminology  in  solicitation 

documents,  etc.;  temporary,    3021 
ADP  standards,  government-wide; 

equipment,  software,  maintenance, 

supplies,  and  services  acquisition  and 

utilization;  consolidation  and 

clarification  of  policies  and  procedures, 

1213  •         \ 

ADP  standards,  government-wide;  . 

equipment,  software,  maintenance, 

supplies,  and  services  acquisition  and 

utilization;  consolidation  and 

clarification  of  policies  and  procedures; 

correction,    16102 
Airline  service,  contract,  between  selected 

city-pairs;  temporary,     1731 
Airline  service,  contract,  between  selected 

city-pairs;  temporary;  correction,    9585 
Buildings  and  grounds,  public  use,    3523 
Data  telecommunication  service  requests; 

temporary,    27940 
Federal  supply  schedule  contracts; 

exceptions  to  mandatory  use,     17564 
Gasoline,  burner  and  diesel  fuel  oil, 

kerosene,  and  solvents  procurement; 

increased  minimum  annual  amount  and 

extension  of  time;  temporary,    3 1 890 
Government  national  credit  card;  motor 

vehicles;  simplification  of  ordering  and 

replacement  procedures,    3023 
Government  national  credit  card;  use  for 

obtaining  service  station  deliveries  and 

services,    3024 
Motor  vehicle  energy  conservation; 

acquisition  of  fuel  efficient  light  trucks, 

18695 
Motor  vehicles;  Federal  employees  parking 

facilities;  expiration  date  extended, 

3021 
National  defense  stockpile;  strategic  and 

critical  materials  acquisition,    21602 
Telecommunications  management;  FTS 

minimize  guidelines,    25618 
Transportation,  emergency  passenger;  use  of 

cash  for  services  costing  more  than 

$100;  temporary,    23742 
Transportation  and  traffic  management 

procedures;  correction,    9585,  14894 
Transportation  charges,  public  voucher; 

required  use  of  standard  carrier  alpha 

codes  (Standard  Form  1113);  temporary, 

17564 
Travel  cost  data,  1980  and  1981  fiscal  years; 

agency  collection  requirements; 

temporary,    7982 
Travel  regulations;  incorporations  by 

reference,  approval,    33980 
Waiver  requests;  specific  dollar  value 

threshold  establishment  for  determining 

approval;  temporary,    31891 

PROPOSED  RULES 

Procurement: 
ADP  services;  government-wide 

procurement  and  contracting;  contract 
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and  teleprocessing  services  programs 

and  software  conversion  requirements,  < 

10924 
Telecommunications  services;  procuremewt 

and  contracting.    30369 
Property  management: 
Federally  owned  inventions,  licensing;  draft 

availability.    29955 
"Related  personal  property";  definition, 

11845 
Transportation  services  or  accommodations, 

unused;  refund  procedures.     19504     * 
Travel  regulations;  transferred  Federal  . 

employees;  updated  and  improved  \ 

relocation  allowances,    17791 
Regulatory  agenda,    24504 

NOTICES 

Authority  delegations: 
Defense  Department  Secretary,    2191, 

13579.  15575,  18358,  19990,  22655, 

22990,  23994,  25143,  25562,  27394,  > 

27769,  29757,  30196,  33634,  33635 
Health  and  Human  Services  Department 

Secretary,     13579 
Interior  Department  Secretary,    16943 
Committees;  establishment,  renewals, 
terminations,  etc.: 
National  Archives  Advisory  Council.     1348        "^ 
Qualifications  Review  Panel  for  the  Position 

of  Director,  Gerald  R.  Ford  Lit>rary, 

1348  -\ 

Freedom  of  Information  Act;  ADP  acquisition 

resources  availability,    26178 
Privacy  Act;  systems  of  records,     I78Q,  1054 1> 

11708 
Procurement: 
Automatic  data  processing  resources 

acquisition;  public  information 

availability,    26178 
Renegotiation  interest  rate,    10207 
Research  and  development;  t>asic  agreements 

available  for  use  by  executive  agencies; 

list.    15213 
Software  development  contracting 

guidelines,    30392 
Wage  and  price  standards;  companies  not  in 

compliance,    3974 
Wage  and  price  standards;  companies  not  in 

compliance;  FPR  Bulletin  37  and 

Supplement  10  revoked,    22461 
Property  management: 
U.S.  Post  Office  and  Courthouse, 

Philadelpha,  Pa.;  redesignation  to 

Federal  Building  and  US  Post  Office, 

17261 
Property  transfer;  wildlife,coi^^ation: 
Agricultural  Research  Cen1lB>arcels  16  and 

18,  Beltsville,  Md..    21827 
Buck  Island  Light  Sution,  St.  Thomas,  V.I.; 

national  migratory  bird  management 

program,    22656 
Governor  Bridge  Globecom  Annex,  Anne 

Arundel  County,  Md.,    20602 
Hamilton  Air  Force  Base,  Marin  County, 

Calif.;  national  migratory  t>ird 

management  program.    26178 
Keweenaw  Waterway,  Houghton  County, 

Mich..    21823 
Nash  Island  Light  Sution.  South  Addiaon. 

Maine;  national  migratory  bird 

management  program.    14453 
Smyrna  River  Range  Lights,  Smyrna,  Dd.; 

wetlands  improved  with  lO&iquate  foot 

platform,    21823 
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Tern  ItUnd,  Fr^h  Frigite  Shoals, 

Hawtiian  Hand  chain;  improvemcnu, 

1030 
Eublic  utilitie*;  hdprings,  etc.;  proposed 
inlervention: 
California  Publi^  Utilities  Commission,    9209 
Colorado  Public  Service  Co.,    31357 
District  of  Coluaibia  Public  Service 

Commission    9209 
Federal  Commuaications  Commission, 

19990 
Minnesou  Public  Utilities  Commission, 

22462 
New  Mexico  Public  Service  Co.,    1 1602 
Texas  Public  Utiity  Commission,    19991 
Regulatory  calend«r,    34004 

GEOLOGICAi  SURVEY 

RULES 

Final  rules;  deferral  of  effective  dates,    10707 
Leases,  permits,  and  contracts;  assessments  for 
late  payments  and  underpayments;  interim 
rule  and  request  for  comments;  deferral  of 
effective  date,    10707 
Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations: 
Oil  and  gas,  unavoidable  discharges; 
exemption  from  royalty  payments; 
correction,    19935 
Oil  and  gas,  unavoidable  discharges;  royalty 
on  unproceaied  gas;  clarification  and 
notice  to  lessees  and  operators  (NTL), 
29932 

PROPOSED  RULES 

Exploration,  development,  and  production 

operations;  removal  of  unnecessary 

regulations,    22901 
Federal  oil  and  gas  units,  formation  and 

operation;  unit  or  cooperative  agreements, 

26661 
Forms  and  reports;  removal  of  unnecessary 

regulations,    22901 
Geothermal  resources  operations  on  public, 

acquired  and  Withdrawn  lands;  removal  of 

unnecAsary  rqgulations,    22901 
Oil  and  gas  drilling  operations;  reporting 

requirements,    324S4 
Oil  and  gas  operati|ig  regulations;  notice  of 

intent,    27968 

NOTICES 

r 

Authority  delegations: 
Chief,  Conservation  Division;  Outer 

Continental  Shelf  lessees;  rental  and 

royalty  payments,     19992 
Conservation  Managers  et  al.;  OCS  leasing 

activities,  nondiscrimination  against 

minority  an4  women-owned  business 

enterprises,    2724 
Royalty  Managefnent,  Deputy  Division 

Chief;  receipt  of  rental  and  royalty 

paymenU  frt>m  OCS  lessees,    16946 
Coal  lease  areas;  msximum  economic  recovery, 
and  fair  markdt  value: 
China  Butte  and  Red  Rim  tracts.  Green 

River-Hams  Fork  Coal  Region, 

Wyoming;  inquiry,    28961 
Southern  AppalKhian  Coal  Region, 

Alabama  Subregion;  inquiry,    1 1047, 

14830,  LS954 
Coal  resource  krea^: 
Alabama.    3(172  | 
Texas,    13384;  1  il40,  19992 
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Committees;  establishment,  renewals, 
terminations,  etc.:  « 

Earthquake  Studies  Advisory  Panel,    2203 
Water  Dau  for  Public  Use  Advisory 
Committee,    2203 
Earthquake  Prediction  Evaluation,  National 

Council;  sutement;  Peru,     1 1046 
Environmental  statements;  availability,  etc.: 
Jackpile-Paguate  Uranium  Mine  Complex, 
Laguna  Indian  Reservation,  N.  Mex.; 
scoping  meetings,    13045 
Outer  Continental  Shelf;  Alaska  oil  and  gas 
proposals;  mineral  pre-lease,  exploration, 
and  development  production,    22660 
Outer  Continental  Shelf;  Atlantic  oil  and  gas 

proposals;  mineral  exploration.    22659 
Outer  Continental  Shelf;  Gulf  of  Mexico  oil 

and  gas  operations,    25358 
Pacific  Outer  Continental  Shelf  mineral 

exploration  proposals,    24304 
Uinta-Southwestem  Utah  regional  coal  area, 
Colo,  and  Utah;  maximum  economic 
recovery  and  fair  market  value;  inquiry, 
13587 
Failure  and  Inventory  Reporting  System 

(FIRS);  proposed  revision,    26876 
Failure  and  Inventory  Reporting  System 
(FIRS);  proposed  revision;  correction, 
29769 
Geothermal  resources  areas,  operations,  etc.: 

California,    27775 
Meetings: 
Earthquake  Studies  Advisory  Panel,    29337 
Natioiial  Earthquake  Prediction  Evaluation 
Council,    3073 
National  Environmental  Policy  Act; 

implementation,    7485 
Outer  Continental  Shelf;  mineral  resources; 
safety  of  activities  and  facilities; 
memorandum  of  understanding  with  Coast 
Guard,    2199 
Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations: 
Alaska;  oil  and  gas  proposals;  mineral  pre- 
lease,  exploration,  and  development 
^        production,    22660 
Arctic  area.  Gulf  of  Alaska;  oil  and  gas 

leases,    14660 
Atlantic;  oil  and  gas  proposals;  mineral 

exploration,    22659 
Best  available  and  safest  technologies 
(BAST);  drilling  and  production 
operations;  inquiry,    7084 
Net  profit  share  lease  (NPSL)  payments 
accounting;  implementation,    30897 
Oil  and  gas  information  program;  Gulf  of 
Mexico;  summary  report  availability, 
10858 
Oil  and  gas  unavoidable  discharges; 

exemption  from  royalty  payments;  final 
revision  to  lessees  and  operators  (NTL), 
22468 
Safety  and  offshore  oil;  inquiry,  32885 
Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations;  development  and  production 
plans: 
Amoco  Production  Co.,    14189,  17657, 

26701,  27774.  30572,  31770 
ANR  Production  Co.,    3073 
ARCO  Oil  ft  Gas  Co..     12861,  23120,  23121, 

31770 
CAK  Petroleum  Inc., 
Chevron  U.S.A.  Inc., 

11046,15328.22994,23121 
Cities  Service  Co.,    10859 
CNG  Producing,  Inc.,    9788 


3073 

1041,  2203.  2724, 

23999,  27774 


Conoco  Inc.,    9787,  11046,  15953,  2471S 

Corpus  Christi  Oil  ft  Oas  Co.,    22268 

Davis  OU  Co.,    3073 

Diamond  Shamrock  Corp.,    320S4 

Exxon  Co.,  U.S.A.,    1 1888,  21247,  23999 

Forest  Oil  Corp.,    25357 

Getty  Oil  Co.,    18362 

Gulf  Oil  Exploration  ft  Productioa  Co., 
7462,  8760,  16734,  23121,  24000 

Houston  Oil  ft  Minerals  Corp.,    24304 

terr-McGee  Corp..    11887,  12862,  30698 

Marathon  OU  Co.,    19328,  21700,  30200 

McMoRan  Ofhbore  Exploration  Co..    7462, 
10858,  27774 

Mesa  Petroleum  Co.,    10858,  28962 

Mobil  Oil  Exploration  ft  Producing 
Southeast  Inc.,    21247 

Monsanto  O}.,    21247 

Ocean  Productioa  Co.,    2204 

Oxy  Petroleum,  Inc.,    19992 

Pennzoil  Co.,    7463 

Placid  Oil  Co.,    7463 

Samedan  Oil  Corp.,    12862 

Shell  OU  Co.,    10859,  1 1887,  26565,  30372 

SONAT  Exploration  Co.,    22268 

Superior  Oil  Co.,    7463 

Tenneco  OU  Exploratioa  ft  Production, 
18362,  21248,  25357,  30898,  32510 

Texaco,  Inc..    1041.  7463.  2400a  25358 

Texas  Gas  Exploration  Co..    141 89 

Texoma  Production  Co.,    18604,  26701 

Tomlinaon  Offshore,  Inc.,    21248 

Transco  Exploration  Co.,    21248 

Union  Oil  Co.,    18792 

Union  OU  Co.  of  California,    15328,  18363. 
19992 

Zapau  Exploration  Co.,    26565 
Phosphate  exploratioa  and  mining  operations 
on  Federal  and  Indian  laitds,  Idaho,  Mont., 
Wyo.,  Utah,  and  Nev.;  environmental 
protection,  conservatioa,  and  reclamatioa 
standards;  inquiry,    8123 
Phosphati  exploration  and  mining  operations 
on  Federal  and  Indian  lands;  Western 
phosphate  field,  environment  and 
reclamation  procedures  decision,    26701 
Phosphate  production  on  western  public  lands; 

computatioa  of  royalties,    9210 
Sodium  leasing  areas: 

Bristol  Dry  Lake,  Calif.,    I3S87 
Tar  sand  areas,  designatioa: 

Utah.    6077,  6078 

GOVERNMENT  EMPLOYEES 

Stt  Equal  Em^oyment  Opportunity  Commisston. 
Federal  Labor  Rehtkms  Authority. 
Foreign  Serhce  Impasse  Disputes  Panel 
Foreign  Service  Labor  Relations  Board. 
Merit  Systems  Protection  Board 
Personnel  Management  Office. 

GOVERNMENT  NATIONAL 
MORTGAGE  ASSOCIATION 

RULES 

Attorneys-in-fact  list,    1261,  ISS03 
Attorneys-in-fact  list;  withdrawn,    11550 
Final  rules;  withdrawn,    11550 

NOTICES 

Mortgage-backed  securities  program; 
independent  public  accountants  audit 
guide,    23396 
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GOVERNMENT  PRINTING 
OFFICE 


NOTICES 

Meeting: 
Depotitory  Library  Council. 
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GREAT  LAKES  BASIN 
COMMISSION 

NOTICES  ,  J^ 

Environmental  ttatetnents;  ivailabiltry.  etc.: 
Tramponation  syttem;  policy  optiont, 
development  and  evaluation,    3063 

HANDICAPPED  I  ,1 

Stt  Architectural  and  Transportation  Barriers 
Complianct  Board. 
Blind  and  Other  Severely  Handicapped,  \ 

Committee  /or  Purchase  from.  1 

Education  Department.  \ 

Equal  Employment  Opportunity  Commission. 
General  Services  Administration. 
Health  and  Human  Services  Department 
National  Council  on  the  Handicapped. 
Personnel  Management  Offica. 
Public  Buildings  Service. 
Social  Security  Adminislratiom 
Veterans  Administration. 


HAZARDOUS  SUBSTANCES 

See  Coast  Guard 

Consumer  Product  Safety  Commission. 
Environmental  Protection  Agency. 
Hazardous  Substances  Export  Policy. 

Interagency  Working  Group. 
Nuclear  Regulatory  Commission. 
Occupational  Safety  and  Heglih 

Administration. 
Research  and  Special  Programs 

Administration.  Transportation 

Department. 

HAZARDOUS  SUBSTANCES 
EXPORT  POLICY, 
INTERAGENCY  WORKING 
GROUP 


NOTICES 

Firth  report;  background  report. 

HEALTH 


7806 


See  Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration. 
Animal  and  Plant  Health  Inspection  Service. 
Centers  for  Disease  Control 
Food  and  Drug  Administration. 
Health  and  Human  Services  Department 
Health  Care  Financing  Administration. 
Health  Resources  Administration. 
Health  Services  Administration. 
Mine  Safely  and  Health  Administration. 
National  Institute  for  Occupational  Safety  and 

Health. 
National  Institutes  of  Health. 
Occupational  Safety  and  Health 
Administration. 

Public  Health  Service. 

.  « 

Social  Security  Administration. 
Social  Security  National  Commission. 
Veterans  Administration. 


HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

See  also  AkohoL  Drug  Abuse,  and  Menial 
Health  Administration. 
Centers /or  Disease  Control 
Child  Support  Enforcement  Office. 
Food  and  Drug  Administration. 
Health  Care  Financing  Administration. 
Health  Resources  Administration. 
Health  Services  Administration. 
Human  Development  Services  Office. 
National  Institute  for  Occupational  Safety  and 

Health. 
National  Institutes  of  Health. 
Public  Health  Service. 
Social  Security  Administration. 

RULES 

Conduct  standards.    7368 
Ethics  in  Government: 

Conduct  standards,    7368 
Final  rules;  deferral  of  effective  dales,    1401 5, 

189SI 
Grants,  administration: 
Nonprofit  organizations  cost  principles  and 
property  acquisition  requirements, 
30500 
Public  and  medical  assistance;  time  limitt  for 
States  to  file  claims;  final  rule  and 
request  for  comments,    3S27 
Human  subjects,  protection: 
Biomedical  and  behavioral  research; 

institutional  review  boards;  basic  policy, 
8366 
Biomedical  and  behavioral  research; 

institutional  review  boards;  basic  policy; 
correction,     I9I95,  29883 
Organization  and  authority  delegations: 
Food  and  Drug  Administration;  rulemaking 
authority  in  matters  involving  significant 
public  policy.    260S2,  26299 
Supplemental  security  income  benefits, 

continuation  and  medicaid  eligibility  for 
severely  impaired  cecipients;  interim  rule 
and  request  for  comments,    6903 

PROPOSED  RULES 

Child  day  care  requirements;  postponement. 

29732 
Grants,  administration: 

Appeals  board  procedures,    1644 
Public  and  medical  assistance;  time  limits  for 
Stales  to  file  claims,    23273 
Public  assistance  programs;  State  agency  cost 
allocation  plans;  preparation,  submission 
and  approval  requirements,  and  transfer  of 
review  and  approval  functions  to  Regional 
Divisions,    701 1 
Regulatory  agenda,    24424 

NOTICES 

Alcohol  consumption;  health  hazards  and 
methods  to  inform  general  public.  HHS/ 
Treasury  report  to  President  and 
Congress;  availability.    12142 
Committees:  establishment,  renewals, 
terminations,  etc.: 
Possible  Long-Term  Health  Effects  of 

Phenoxy  Herbicides  and  Contaminants 
Special  Studies  Advisory  Committee, 
19602 
Flood  disaster  planning  and  post-Oood 

recovery  practices;  nonstructural  damage 
reduction  measures;  interagency 
agreement,    lOOOS 


Oruitt;  availability,  etc.: 
Cuban  and  Haitian  entrants  in  United  State*; 

rcMttlement  projects,    IS77S 
Poverty  research  center;  extension  of  time, 

11363 
Refucec  resettlement,    1 3583 
Human  subjects,  protection: 
Research  activities;  expedited  review 
prooadures,    8392 
Meetings: 
Consumer  AfEtin  Council,    3638 
Federal  Council  on  Aging.    12856,  1836a 

24692 
Grant  Appeals  Board.    7075 
Physical  Fitneas  and  Sports,  President's 

CouncU,    2191 
Women,  Rights  and  Responsibilities, 

Secretary's  Advisory  Committee,    3285 
Nuclear  safety;  infomution  acquisition  and 
activities  monitoring;  memorandum  of 
jinderstanding  with  Nuclear  Safety 
Oversight  Committee,    9824 
Organization,  functions,  and  authority 
delegations: 
Assistant  Secretary  for  Health;  authorities 

for  health  resources  development,    1032 
Assistant  Secretary  for  Health;  authorities 
for  national  health  planning  and 
development.     1032 
Human  Development  Services  Office.    8744, 

30894.  32509 
Intergovernmental  Affairs,  Deputy  Under 

Secretary,    3284 
National  Institutes  of  Health.    2193,  32509 
National  Institutes  of  Health,  National 

Cancer  Institute.    26873 
Planning  and  Evaluation.  Assistant 

Secretary;  Women's  luues  Council  and 
Secretary's  Advisory  Committee  on 
Rights  and  Responsibilities  of  Women, 
9783 
Public  Health  Service;  general  powers  and 

duties,     10016 
Social  Security  Administration,    30897 
Social  Security  Administration, 

Commissioner;  low  income  energy 
assistance  program,    7458 
Patent  licenses,  exclusive: 
Femandes.  Mario  V.,  et  al.;  "march-in*" 
determination,     1 28  56 
Patent  licenses,  proposals: 
AZQ  as  anti-tumor  agent;  development  and 
marketing  agreement,    3637 
Privacy  Act;  systems  of  records,    2192,  18360, 

22656 
Regulatory  calendar.    34004 
Social  Security  benefiu  and  supplemental 
security  income: 
Cost-of-living  increases,    27076 

HEALTH  CARE  FINANCING 
ADMINISTRATION 

RULES 

Medicaid: 

^  Intermediate  care  facilities  for  the  mentally 
retarded;  plans  of  correction;  final  rule 
and  request  for  comments.     1 268 

Supplementisl  security  income  benefits, 

continuation  and  medicaid  eligibility  for 
severely  impaired  recipients;  interim  rule 
and  request  for  comments.    6903 

Supplemental  security  income  benefits. 

continuation  and  medicaid  eligibility  for 
severely  impaired  recipients;  interim  rule 
and  request  for  comments;  correction. 
21992  *■ 
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Health 

Medicare: 
Disclosure  of  off  cial  records  and 

infoflnation  ibout  individuals; 

correction.    24SSI 
Hospital  insuran4e  program,  reconsideration 

and  appeals;  adoption  of  deleted  Social 

Security  Ad  ninistration  regulations: 

correction,    24564 
Hospitals:  validal  ion  of  accreditation 

surveys:  eori'ection,    25093 

PROPOSED  RULI  'S 

Medicaid: 
Foster  care  inain  enance  payments  program 

and  adoptioi  assistance  program:  cash 

assistance  eniitlements:  correction,    5008 
Hospitals:  condit  ons  for  participation: 

correction.    959 
Skilled  nursing  and  intermediate  care 

facilities:  cot  ditions  of  participation: 

withdrawal  of  Secretarial  approval, 

7408 
Sterilizations  (hysterectomies)  Federal 

flnancial  participation  in  State  claims: 

requirements    5003 
Medicare:  | 

Cost  to  related  organizations,  reimbursement: 

withdrawn,  I  5006 
Hospitals:  conditions  for  participation: 

correction,    1959 
Renal  disease,  entf-stage  services:  self-dialysis 

and/or  homa  dialysis  training, 

conditions  fqr  coverage  of  suppliers  of 

ESRD  services.    3794 
Shared-services  cfganizations, 

reimburscmetil:  withdrawn,    5006 
Skilled  nursing  ai|d  intermediate  care 

facilities:  conditions  of  participation: 

withdrawal  Qf  Secretarial  approval, 

7408 
Special  programsiand  projects:  certification 

of  supplemer  tal  health  insurance 

(Medigap)  p  licies,    6296 
Public  assistance  p>r  }grams:  State  agency  cost 
preparation,  submission 
and  approvai -f^quuements  and  transfer  of 
review  and  app  roval  functions  to  Regional 
Divisions. 

NOTICES 

Committees:  establij  hment,  renewals, 
terminations,  etc.: 
National  Professional  Standards  Review' 
Council:  reqi  est  for  nomination  of 
members,    3' '85 
Drugs,  limitations  on  payment  or 

reimbursement;  maximum  allowable  cost: 
Acetaminophen,  ( tc,    30894 
Acetaminophen,  ( tc:  hearing, 
Griseofulvin.     16129 
Methenamine  hipjurate.  etc., 
Medicaid: 
Home  health  agency  costs  per  visit;  schedule 
7456 


701 


institutions, 

Heart  transplants 

hospitals  and 
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19603 


16329 


of  limits. 
Management  infoj'mation  systems 

performance  standards:  inquiry,    33653 
Physical  and  respiratory  therapy  services: 
schedules  of  guidelines,     14063 
Medicare: 
Ambulatory  surgi;:al  centers;  procedures: 

inquiry,    28CI3 
End-stage  renal  d  isease  program;  home 

dialysis  supplies,  equipment  and  support 

services;  target  reimbursement  rates  for 

3985 

I  study:  solicitation  of 

medical  centers,    7Q22 


Home  health  agency  costs  per  visit;  ichedule 

of  limiu.    7456,  33645 
Hospital  inpatient  general  routine  operating 

costs;  schedule  of  limits,    7456 
Hospital  per  diem  inpatient  general  routine 

operating  costs;  schedule  of  limits, 

33637 
Orthopedic  shoes;  study  of  methods  for 

providing  coverage,  inquiry,    1 5777 
Physical  and  respiratory  therapy  services; 

schedules  of  guidelines,     14063 
Physicians'  services;  economic  index  (July 

1981-June  1982),    33651 
Skilled  nursing  facility  inpatient  routine 

service  costs;  schedule  of  limits,    7456 
Union  activities;  reimbursement  for  costs, 

3983 
Meetings: 
National  Professional  Standards  Review 

Council.     1 38 1 5,  22656 
Supplemental  Health  Insurance  Panel, 

15216,  31945 
Privacy  Act;  systems  of  records,    3989,  7449, 
7453,  18359,  24697,  26870 

HEALTH  RESOURCES 
ADMINISTRATION 

NOTICES 

Advisory  committee  reports,  annual; 

availability,     10207 
Committees:  establishment,  renewals, 
terminations,  etc.: 
Health  Planning  and  Development  National 
Council,    8743 
Grants;  availability,  etc.: 
Financial  distress  grants,    22656 
Health  professions  and  nursing  student  loans; 
low  income  levels  for  loan  repayment, 
31769 
Health  manpower  shortage  areas;  designations; 

list,    25774,  27182 
Health  professions  capitation  grant  program; 
direct  and  affiliated  medical  residency 
program  data  (section  771  (bX2)),     13580 
Health  professions  schools  construction  grants; 
allowable  first-year  student  enrollment 
decreases,    33657 
Health  service  area  designations: 

Arizona;  application  information,    3070, 

26700 
Population  determinations;  annual,    26700 
Health  service  areas:  * 

Population  determinations,  aAnual,    13043 
Meetings:  advisory  committees: 
February,    6070 
March,     11886 
April,    17657 
May,    22041,  24997 
Organization,  functions,  and  authority 

delegations:  « 

Regional  Health  Administrators  et  al.; 
authority  for  national  health  planning 
and  development,    32083 

HEALTH  SERVICES 
ADMINISTRATION 

RULES 

Conduct  of  persons  and  traffic  on  Federal 
enclaves:  correction,    30343 

NOTICES 

Advisory  committee  reports,  annual; 
availability,     10856 


Grants;  availability,  etc.: 
Community  health  and  migrant  health  center 

projects,    25145 
General  family  planning  services  delivery   ^ 

improvement  research,    7075 
Genetic  diseases  testing  and  counseling 
services:  and  sickle  cell  screening  and 
education  clinics,    7457 
Health  professions  and  nursing  student  loans; 
low  income  levels  for  loan  repayment, 
31769 
Hemophilia  treatment  centers,     11713 
Indian  health  scholarship  programs,    21827 
Health  education  assistance  loan  (HEAL) 
program;  interest  rates,    14188,  21092. 
25352,  29988 
Indian  self-determination  contracts,  tribal 

clearances;  Alaska  area  guidelines,    27178 
Medical  reimbursement  rates;  inpatient  and 

outpatient  medical  care,  1981  FY,    8754 
Medically  underserved  arpa^  designation; 

procedures  clarification/f  23816 
Meetings;  advisory  commitiees: 
February,    10015,11603 


^ 


March,  10856,  13045 
April,  17889 
May,  21448 
June,  23816 
August,    33370 

HEARINGS  AND  APPEALS 
OmCE,  ENERGY    . 
DEPARTMENT 

NOTICES 

Applications  for  exception: 

Cases  filed,    3056,  7063,  9196,  10531,  10533. 
10534,  11021,  M023,  14804,  14806, 
14950,  16115,  18598,  21691,  22640, 
23789,  23792,  23793,  24285,  26551, 
26552,  27167,  28496,*8928,  30388,  31344 

Decisions  and  orders,    2183,  3056,  3058, 
9197,  10536.  11022,  11213,  11339.  11593. 
11595,  11596,  11598,  12303,  13368, 
13565,  13566,  14433,  14807,  14809, 
15320,  16117,  16312,  16315,  1787a 

20281,  20759,  20760,  20762,  21081, 
21085,21087.21816,21817,22030, 
22638,  22796,  22799,  23295,  23795, 
24286,  24986,  24987,  26551,  27164, 
28737,  28933,  28935,  29328,  31046, 
31341,  31468,  32491,  32665.  32666, 
33361,  33362 

Entitlements  hearing: 

Mobil  Oil  Corp.,    32661 
Freedom  of  Information  Act;  coal  conversion 

reports,  confidentiality;  inquiry,    27168 
Petroleum  allocation  and  price  regulations: 
^Crude  oil  and  refined  petroleum  products, 
decontrol;  procedures  for  handling 
pending  exception  relief  cases;  inquiry, 
12103 
Remedial  orders: 
Objections  filed,    3057,  7065,  11025,  11598, 
11600,  12301.  14433Jli5938,  18598, 

20282,  21232,  242Ur24288.  24986, 
28211,28497,  29^9 

Special  refund  procedures;  implementation  and 
inquiry.     17639,  17643,  25535,  26681, 
28929 
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HEARINGS  AND  APPEALS 
OFFICE,  INTERIOR 
DEPARTMENT 

RULES 

Hearings  and  appeals  procedures: 
Indian  probate  proceedings;  filing  ot  appeals, 

7334 
Surface  coal  mining;  filing  of  documents, 
6942 

PROPOSED  RULES 

Hearings  and  appeals  procedures: 
Surface  coal  mining;  administrative  review 
'     of  decisions  under  permanent  regulatory 
program,    3242 

HERITAGE  CONSERVATION  AND 
RECREATION  SERVICE 

Set  also  National  Park  Service. 
PROPOSED  RULES 

Archaeological  Resources  Protection  Act  of 

1979;  implementation,    5566 
Archaeological  Resources  Protection  Act  of 

1979;  implementation;  correction,    9121 
Archaeological  Resources  Protection  Act  of 

1979;  implementation:  extension  of  time, 

22208 

NOTICES 

Grants;  availability,  etc.: 

Urban  park  and  recreation  recovery 

program,    7084 
Historic  Places  Na'tional  Register;  annual 

supplement,     10622 
Historic  Places  National  Register;  pending 
nominations: 
Alabama,    2390,  26377 
Alaska.     13820,  27399 
Arizona,    18366,  20783 
California.    2390,  5090,  10017.  1 1719.  12550. 

13820.  14973.  15954.  16946,  22814.  30573 
Connecticut.     17891.  19605,  23818,  26377, 

27399 
Florida.    5090,  10017,  14973 
Georgia,     18366,  22814,  26377.  29545 
Hawaii.    14973 
Idaho.    2390 

Illinois,    21831,  27399,  28225 
Indiana.     11719,  14973,  15954.  18366.  19605, 

22814,  26377,  27399,  28225.  29545 
Iowa.     12550,  29545.  30573 
Kansas,     18366 

Kentucky,     10017,  12550,  19605 
Louisiana.     15954,  25146,  26377 
Massachusetts,     1356,  16946,  28225 
Michigan,     13820,  15954,  20783 
Minnesota,     10017.  28225 
Montana,     10017 

Nebraska,    5090,  10017,  11719,  20783 
Nevada,     13820,  19605,  23818,  26377 
New  Hampshire,    1 1 7 1 9,  1 789 1 ,  238 1 8 
New  York,     1 1719.  12550,  14973,  15954, 

19605,  26377.  29545 
Ohio,    22814,  29545,  30573 
Oklahoma..  2390,  5090,  14973,  22814 
Oregon,     12550,  18366,  20783 
Pennsylvania,     17891 
South  Dakota,    5090.  10017.  13820 
Texas.     1 7|J  1 .  2 1 83 1 ,  238 1 8,  26377.  28225 
Uuh,    5090*19605 
Vermont,    i*B56 
Virginia^    2  ^14 
Washington     18366,  22814 
West  Virgiil  t.     18366 
Wisconsin.  ^3820,  18366,  27399,  30573 


Wyoming.    5090.  1 1719 
National  Landmarks  National  Registry; 
proposed  additions,  deletions,  etc.: 
Virgin  Islands,    8761 
Washington,    8761 
Wild  and  scenic  rivers  system;  draft  revised 
guidelines  for  eligibility,  classification  and 
management  of  nver  areas;  inquiry,    9148 
Wild  and  scenic  rivers  system;  State- 
administered  rivers,    2725 
Wild  and  scenic  rivers  system;  State- 
administered  riven;  correction,    509 1, 
6078 
World  Heritage  Convention,  cultural  and 
natural  properties;  pending  nominations: 
Alaska,    21830 
Georgia.    21830 
Illinois.    21830 
Missouri.    21830 
Montana.    21830  j 

Puerto  Rico,    21830 
World  Heritage  Convention,  implementation; 
nomination  process  guidelines  and  inquiry. 
3073 

HIGHWAYS 

See  Federal  Highway  Administration. 
Interstate  Commerce  Commission. 
National  Highway  Traffic  Safety 

Administration. 
National  Transportation  Safety  Board. 

HISTORIC  PRESERVATION, 
ADVISORY  COUNCIL 

PROPOSED  RULES 

Urban  development  action  grant  program,  * 
historic  preservation  requirements.    5578 

NOTICES 

Historic  and  cultural  properties: 
Little  Missouri  National  Grasslands,  N.  Dak.; 
energy  exploration  and  development    ■ 
permiu,    32915 
Meetings,    2659,  15577,  23960,  24303.  24304, 
27560 

HISTORY,  HISTORIC 
PRESERVATION 

See  Heritage  Conservation  and  Recreation 
Service. 
Historic  Preservation,  Advisory  Council 
Lowell  Historic  Preservation  Commission. 
National  Archives  and  Records  Service. 

HOSTAGE  COMPENSATION, 
PRESIDENTS  COMMISSION 
ON 


NOTICES 

Meetings, 


33690 


HOUSING 

See  Agency  for  International  Development 
Farmers  Home  Administration. 
Federal  Home  Loan  Bank  Board 
Federal  Home  Loan  Mortage  Corporation. 
Federal  Housing  Commissioner — Office  of 

Assistant  Secretary  for  Housing. 
Housing  and  Urban  Development  Department 
International  Development  Cooperation 

Agency. 


HOUSING  AND  URBAN 

DEVELOPMENT  DEPARTMENT 

See  also  Community  Planning  and  Devehpment, 
Office  of  Assistant  Secretary. 
Environmental  Quality  Office.  Housing  and 

Urban  Development  Department 
Fair  Housing  and  Equal  Opportunity.  Office  of 

Assistant  Secretary. 
Federal  Housing  Commissioner — Office  of 

Assistant  Secretary  for  Housing. 
Government  National  Mortgage  Association. 
Interstate  Land  Sales  Registration  Office. 
Neighborhoods.  Voluntary  Associations  and 

Consumer  Protection,  Office  of  Assistant 

Secretary. 

RULES 

Final  rules;  withdrawn.    11550 
Low  income  housing: 
Comprehensive  improvement  assistance 

program;  interim  rule  and  request  for 

comments,    21932 
Elderly  or  handicapped  housing,  interest  rate 

determination,    3843.  28841 
Elderly  or  handicapped  housing,  interest  rate 

determination;  withdrawn.     1 1550 
Fair  market  rent  schedules  for  existing 

housing  and  mobile  home  spaces 

(Sections  8  and  23),     17366 
Fair  market  rents  for  new  construction  and 

substantial  rehabilitation  (Section  8); 

various  Sutes,    28638 
Housing  assistance  payments  (Section  8)  for 

disposition  of  HUD-owned  projects; 

interim  rule;  correction.     19467 
Public  housing  development;  processing 

procedures;  prototype  cost 

determination,    33468 

PROPOSED  RULES 

Low  income  housing: 

Elderly  or  handicapped  housing  loans 

(Section  202);  interest  charge  added  to 
cover  administrative  costs  and  probable 
losses;  Congressional  waiver  request, 
25107 

Fair  market  rents  for  new  construction  and 
substantial  rehabilitation  (Section  8): 
Congressional  waiver  request,    23955 

PHA-owned  projects;  modernization 

program;  comprehensive  improvement 
assistance  program;  transmittal  of 
interim  rule  to  Congress.     10922 

NOTICES 

Authority  delegations: 
Acting  Service  Office  Supervisor;  Grand 

Rapids  Multifamily  Service  Office, 

7075  ' 

Agency  Ethics  Official  et  al.;  Ethics  in 

Government  coordination  and 

management,    21450 
Assistant  Secretary  for  Neighborhoods. 
"  Voluntary  Associations  and  Consumer 

Protection  et  al.;  revision  and  update, 

5081 
Associate  General  Counsel  for  Litigation: 
'  redelegation  of  authority  regarding 

service  of  process  directed  to  employees 

and  legality  of  subpoena  issuances,  etc.. 

2389 
Community  Planning  and  Development. 

General  Deputy  AssisUnI  Secretary. 

9783 
Fair  Housing  and  Equal  Opportunity, 

General  Deputy  Assistant  Secretary,  el 
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Housing 

al.;  serve  a:  acting  head  during  absence 
of  head  of  tinit.    2SS63 
Greensboro  Arfa  OfTice  (Region  IV);  Acting 

Area  Manajger,     16330 
Housing  Production  and  Mortgage  Credit, 
Assistant  S^retary,  et  al.;  grants  to 
local  publi^  housing  agencies  and 
Section  201  nonproHt  corporations  for 
provision  ajf  congregate  services,    23120 
Inspector  Genefal;  authority  to  issue 
'         regulations^    2389 
New  Community  Development  Corporation 
General  Mtnager;  designation  of 
officials  revoked,    9783 
New  Orleans  Aie»  Office;  Acting  Area 

Manager;  order  of  succession,    20604 

Oklahoma  City  Area  Office,  Acting  Area 

Manager;  ofder  of  succession,     1726! 

Seattle  Area  Office,  Area  Manager,  et  al.; 

surplus  real  property,    26562 

Flood  disaster  planning  and  post-flood 

recovery  practices;  nonstructural  damage 
reduction  meisures;  interagency 
agreement,    10003 
Meetings: 

Housing,  President's  Commission  on,    32S09 
Privacy  Act;  systeins  of  records,     1352,  6075, 

13584,  16330,  [22266,  ^1076 
Regulatory  calend^,    34004 
Residential  buildii^gs;  solar  heating  and  cooling 
systems,  draft:  performance  criteria; 
inquiry,    327J8 

HUMAN  DEVELOPMENT 
SERVICES  OFFICE 

RULES  I 

Adoption  as$istan<^  and  child  welfare  services; 
title  IV-B  funjls;  State  eligibility 
requirements  for  additional  payments; 
interim  rule  Withdrawn,    14895 

Insular  areas;  consolidated  grants  program, 
4921 

Supplemental  secu|nty  income  benefits, 

continuation  ^d  medicaid  eligibility  for 
severely  impaired  recipients;  interim  rule 
and  request  fcir  comments,    6903 

Supplemental  security  income  benefits, 

continuation  apd  medicaid  eligibility  for 
severely  impaired  recipients;  interim  rule 
and  request  far  comments;  correction, 
21992  I 

PROPOSED  RUiJeS 

Adoption  Assistance  and  Child  Welfare  Act  of 
1980;  implem^tation,  and  conforming 
amendments  tp  social  services  programs 
under  titles  I,  JV-A,  X,  XIV  and 
X VI(AABD)  of  Social  Security  Act_, 
7246 

Social  Security  Di^bility  Amendments  of 
1980;  medical  land  social  services  for 
certain  handidapped  persons;  decision  to 
develop;  withilrawn.    31029 

NOTICES 

Grant  applicationsjand  proposals;  closing  dates: 
Aging  program;;  model  projects,    23305 
Child  abuse  and  neglect  program,     16830 
Child  abuse  and  neglect  program; 

demonstration  and  service  improvement 

projects,    5075 
Child  abuse  and  neglect  program;  research 

projects,    5078 
Child  welfare  r^arch  and  demonstration 

grants  program,    8121 
Child  welfare  services  training  grants 

program,    (67,  169 


Developmental  disabilities;  special  project 

grant  program-projects  of  national 

significance,    276C^ 
Long  term  care  gerontology  centers,    5072 
Native  American  programs;  tribal 

environmental  protection  program, 

23906 
Native  American  programs;  1982  FY,    28308 
Native  American  projects,     13876,  24997 
Native  American  status  clarification  projects, 

13884 
Native  American  status  clarification  resource 

mobilization  project.     13880 
Personnel  training  and  retraining;  Federal 

allotmenu  to  Sutes,  1981  FY,    22991 
Regional  adoption  resburce  centers 

demonstration  program,    16729 
Runaway  and  homeless  youth  centers 

program,     1 3962 
Meetings: 
Child  Abuse  and  Neglect  Advisory  Board, 

9210,  17146 
White  House  Conference  on  Aging  National 

Advisory  Committee.    25353 
White  House  Conference  on  Aging 

Technical  Committee,    2721,  3638, 

3991,  7458 
Privacy  Act;  systems  of  records,    32507,  33105 
State  child  welfare  services  plans;  final 
development  guidelines,    1S32 

HUNTING 

See  Fiih  and  Wildlife  Service. 
National  Park  Service. 

IMMIGRATION  AND 
NATURALIZATION  SERVICE 

RULES 

Aliens;  employment  authorization,    25079 
Aliens;  petition  to  classify  as  immediate  relative 
of  U.S.  citizen  or  preference  immigrant; 
evidence  of  family  relationship  as 
stepparent  or  stepchild,    30078 
Aliens;  petition  to  classify  as  immediate  relative 
of  U.S.  citizen  or  preference  immigrant; 
multiple  petition  use  prohibited,    29923 
Aliens;  representation  and  appearances; 
clarifying  right  to  representation; 
correction,    2025 
Canadian  government  employees  assigned  to 
official  duty  in  U.S.;  employment  of 
dependents  without  restriction,     11501 
Final  rules;  deferral  of  effective  dates,    10901 
Fines,  imposition  and  collection;  application  for 

mitigation  or  remission  of  fihe,    28624 
Forms,  immigration;  parole  termination; 
written  notice  requirements,    24929 
Forms,  immigration  and  nationality;  current 

edition  dates,    28625 
Immigrants;  documentary  requirements; 
waivers: 
Alien  registration  receipt  card  use  instead  of 
immigrant  visas  when  returning  to  U.S.; 
immigrant  alien  crewmen  visa 
requirements  exemption,    2590 
Alien  registration  receipt  card  use  instead  of 
immigrant  visas  when  returning  to  U.S.; 
immigrant  alien  crewmen  visa 
requirments  exemption;  deferral  of 
effective  date,     10901 
Iranian  nationals;  adjustment  of  non-immigrant 
aliens  to  permanent  resident  status  and 
change  of  non-immigrant  classification  of 
aliens  in  U.S.,    3493 


Iranian  nationals;  removal  Of  restrictions, 

25597 
Naturalization  fees  collected  by  courts, 

remittance,    9557  ^ 

Naturalization  petitions,  preliminary 

examinations;  desigiution  of  examiners; 
correction,    5861 
Nonimmigrant  classes;  intra-company 
transferees;  admittance  extended  to  3 
years,    29456 
Nonimmigrant  temporary  workers,  intra- 
company  transferees,  and  students  in 
occupations  at  place  of  strike  or  other 
labor  disputes  involving  work  stoppage; 
admission  and  continued  employment 
restrictions.    4856 
Nonimmigrants;  documentary  requirements; 
waivers,  etc.: 
Aliens  coming  to  U.S.  to  obtain  graduate 
medical  education  and  training; 
^    requirements,    28623 
Nonresident  alien  border  crossing  card      ' 
(Form  1-386),    23081  v 

Organization  and  functioiu: 
Overseas  Service  Office  locations;  additions 
and  removals,    23425 
Students,  nonimmigrant  "F-l"  status,    7267 
Students,  nonimmigrant  "F-l"  status;  deferral 

of  effective  date,    10901 
Transportation  line  contracts: 
Air  Florida,  Inc.,    32551 
American  Eagle  Airlines,  Inc.,    22337 
Sun  Land  Air  Lines,  Inc.,     16636 
Western  Air  Lines,  Inc.,    20333 

PROPOSED  RULES 

Administrative  decisions;  discretionary  criteria; 

withdrawn,    9119 
Aliens;  inspection,  vessels  and  aircraft  at  U.S. 

ports  only  for  bunkering  or  refueling 

without  disembarking  passengers  or  crews, 

26653 
Regulatory  agenda,    10106,  24128 

NOTICES 

Meetings: 
Immigration  and  Naturalization  Federal 
Advisory  Committee,    21850 

IMPORTS  AND  EXPORTS 

See  Agriculture  Department 

Alcohol.  Tobacco  and  Firearms  Bureau. 

Animal  and  Plant  Health  Inspection  Service. 

Commerce  Department. 

Customs  Service. 

Drug  Enforcement  Administration. 

Economic  Regulatory  Administration. 

Export-Import  Bank. 

Federal  Maritime  Commission. 

Foreign  Agricultural  Service. 

Foreign-Trade  Zones  Board. 

International  Trade  Administration. 

International  Trade  Commission. 

State  Department. 

Textile  Agreements  Implementation 

Committee. 
Trade  Representative.  Office  of  United  Stales. 

INDIAN  AFFAIRS  BUREAU 

RULES 

California  rancherias  and  reservations; 

distribution  of  assets;  CFR  Pari  removed, 
26476 
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ary  criteria; 


Enrollment: 
Preparation  or  rolls  of  Cherokee,  Kansas, 
and  Idaho  Delaware  Indians;  procedures 
established:  correction.    14890 
Final  rules;  deferral  of  efTective  dates,    10707, 

^  19233,  24177.  31880 
Fiscal  and  financial  afTairs;  deposit  of  Indian 
funds  in  banks;  CFR  Part  removed, 
26475 
Mining;  Crow  Indian  Reservation,  Mont.; 
leasing  of  lands;  CFR  Part  removed, 
26475    3 
Off'reservatKtn  treaty  fishing: 

Fraser  River  Convention  sockeye  and  pink 
saln^  fishery;  emergency  regulation, 
3324 
Great  La  es  and  connecting  waters  in 
Michgan  ceded  in  Treaty  of  1836; 
interim  rule  extended,    33 
Identification  cards;  deadline  extension, 
4873 
Reservation  acceleration  program;  rescission, 

26765 
Tribal  government: 
Indian  tribe  reorganization  under  Federal 

sutute,    1668 
Indian  tribe  reorganization  under  Federal 
statute;  deferral  of  effective  date, 
10707,  19233,  24177,  31880 
Indian  tribe  reorganization  under  Federal 

statute,  etc.;  petition  procedures,    1674 
Indian  tribe  reorganization  under  Federal 
statute,  etc.;  petition  procedures; 
deferral  of  effective  date.    10707,  19233 

PROPOSED  RULES 

Attorney  contracts  with  Indian  tribes;  tribal 
I  attorney  fee  payment  with  appropriated 

1/  funds;  reopening  of  comment  period  and 

correction.    16916 
Business  practices  on  Indian  reservations; 

adoption  of  consumer  protection  statutes 

of  States.    1298 
Rights-of-way  over  Indian  lands;  rescission  of 

antiquated  restrictions;  notice  of  intent, 

22205 
Sioux  benefits  payment;  eligibility  criteria  and 

application  procedures,    2366 
Tribal  regulation  of  reserved  waters  on  Indian 

reservations.    944 
Tribal  regulation  of  reserved  waters  on  Indian 

reservations;  extension  of  time  and 

correction,     16916 

NOTICES 

Child  custody  proceedings,  reassumption  of 
jurisdiction:  petition  receipt,  approval,  etc.: 
Lake  Superior  Chippewa  Indians,  Lac 
'  Courte  Oreilles  Band.     15579 

Penobscot  Indian  Nation,    27397 
Child  proceedings,  reassumption  of  jurisdiction; 
petition  receipt,  approval,  etc.: 
Penobscot  Indian  Nation,    29988 
Environmental  statements;  availability,  etc.: 
Ak-Chin  Indian  Reservation,  interim  water 
i  supply  and  delivery  system,  Ariz.;  draft 

availability  and  hearings,    16135 
Crow  Indian  Reservation.  Mont.;  Shell  Oil 

coal  lease;  availability,    18071 
Jackpile-Paguate  Uranium  Mine  Complex, 
;     Laguna  Indian  Reservation,  N.  Mex.; 
<t    scoping  meetings.    1 3045 
Mount  Tolman  open  pit  copper-molybdenum 

mine.  Wash.,    9211 
San  Juan  Basin  Uranium  Study;  report 
availability,    25353 


Shoshone-Paiute  Indian  Tribes  of  Duck 
Valley,  Elko  County,  Nev.;  Wildhorse  ' 
Reservoir  lands  recreation  lease,    2195 
Ute  Mountain  Ute  Indian  Reservation 

proposed  strip  coal  mine,  Colo.,    921 1 
Grants;  child  and  family  service  program; 
grant  fund  distribution  formula,    1355 
Indian  tribes,  acknowledgement  of  existence; 

petitions,    33659 
Indian  tribes,  acknowledgment  of  existence: . 

petitbns,    11718,22042 
Irrigation  projects;  operation  and  maintenance 
charges: 
Crow  Irrigation  Project,  Mont.,    1040 
Flathead  Irrigation  Project,  Mont.,    29988 
Fort  Hall  Irrigation  Project,  Ij^aho,    2194, 

16331 
Wapato  Irrigation  Project,  Wash.,    16333 
Wind  River  Irrigation  Project,  Wyo., 
19993,  25353 
Jurisdiction  retrocession  acceptances: 

Umatilla  Indian  Reservation,  Oreg..    2195 
Land  additions: 
CoMshatta  Indian  Reservation,    1040 
Lower  Elwha  Reservation.  Wash.,    9788 
Pueblo  of  Acoma,  N.  Mex.,    26562 
Land  transfer: 
Lake  Superior  Tribe,  Chippewa  Indians.  Bad 

River  Reservation,  Wis.,    18363 
Pit  River  Indians,  XL  Ranch,  Calif,    10209, 
25704 
Liquor  and  tobacco  sale  or  distribution 
ordinance: 
Port  Gamble  Reservation,  Wash.,    31771 
Squaxin  Island  Reservation.  Wash.,    21450 
Suquamish  Indian  Reservation,  Wash., 

21831 
White  Mountain  Reservation,  Ariz.,    31775 
Maine  Indians;  extinguishment  of  land  and 

related  claims,    2390 
Meetings: 
Exceptional  Children  Advisory  Committee, 
18071,  32673 
National  Environmental  Policy  Act; 

implementation,    7490 
San  Juan  Basin  Uranium  Study;  report 

availabihty,    25353 
School  construction  priorities  list,  1982  FY, 
26562 

INDUSTRIAL  ECONOMICS 
BUREAU,  COMMERCE 
DEPARTMENT 

NOTICES 

Motor  vehicle  manufacturers,  bona  fide;  list, 
31455 

INSURANCE . 

See  Farmers  Home  Administration.  * 

Federal  Crop  Insurance  Corporation. 
Federal  Deposit  Insurance  Corporation. 
Federal  Emergency  Management  Agency. 
Federal  Home  Loan  Bank  Board 
Federal  Housing  Commissioner — Office  of 

Assistant  Secretary  for  Housing 
Fiscal  Service. 

Social  Security  Administration. 
Social  Security  National  Commission. 

INTER-AMERICAN  FOUNDATION 

NOTICES 

Meetings;  Sunshine  Act,    11403,23364 


INTERAGENCY  COMMITTEE  ON 
METRIC  POLICY 

See  Metric  Micy  Interagency  Committee. 

INTERAGENCY  REGULATORY 
LIAISON  GROUP 

NOTICES 

Testing  standards  and  guidelines  work  group; 
toxicity  testing  guidelines,  availability, 
7075 

INTERIOR  DEPARTMENT 

See  also  Fish  and  Wildlife  Service. 
Geological  Survey. 
Hearings  and  Appeals  Office.  Interior 

Department. 
Heritage  Conservation  and  Recreation  Service. 
Indian  Affairs  Bureau. 
Land  Management  Bureau. 
Lowell  Historic  Preservation  Commission. 
Mines  Bureau. 
National  Park  Service. 
Reclamation  Bureau. 
Surface  Mining  Reclamation  and  Enforcement 

Office. 
Water  and  Power  Resources  Service. 

RULES 

Conduct  standards.    16897 
Defense  Production  Act  of  1950,  voluntary 
agreements  under  section  708;  standards 
and  procedures,    2348 
Final  rules;  deferral  of  effective  dates,    10707, 
12496,  19233,  20211,  23924,  24177,  24178, 
24186.  28846,  29481.  31258,  31880,  33278 
Final  rules;  efTective  dates  confirmed,    22585 
Final  rules;  efTective  dates  restored.    15506 
Final  rules;  suspension  of  effective  dates, 

18023 
Nondiscrimination : 
Minority  and  female-owned  business 
enterprises;  involvement  in  Outer 
Continental  Shelf  leasing  activities; 
suspension  of  reporting  and 
recordkeeping  requirements,    14128 
Procurement: 
Bid  protests;  transfer  of  functions,,   1730 
Miscellaneous  amendments,    7984 
Small  and  disadvantaged  business  program, 

7327 
Small  purchases;  imprest  funds,    25617 

PROPOSED  RULES 

Fish  and  Wildlife  Coordination  Act;  uniform 
procedures  for  Federal  agency 
compliance;  extension  of  time,    15188, 
22913 
Nondiscrimination : 

Minority  and  female-owned  business  ^ 

enterprises;  involvement  in  Outer 
Continental  Shelf  leasing  activities; 
rescission,    29955 
Regulatory  agenda,    24458 
Regulatory  agenda;  publication  schedule,    9974 

NOTICES 

Alaska;  rescinding  by  Public  Law  96-487  of 
withdrawals  and  reservations.    19860 

Alaska  conservation  system  unit  lands;  uniform 
Federal  transportation  and  utility  system 
consolidated  application  form.    29757 

Rood  disaster  planning  and  post-flood 

recovery  practices;  nonstuctural  damage 
reduction  measures;  interagency 
agreement.    10005 
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Fort  Yuma  Queclian  Indian  Reservation; 

boundaries  determination.     1 1372 
Grazing  of  livestdck  un  public  lands;  1981  fee 

schedule,    22)4 
Meetings;  [ 

Oil  Shale  Envitbnmental  Advisory  Panel, 

13589         I 
Outer  Continenial  Shelf  Advisory  Board, 
1781.  1137^ 
National  Environtiental  Policy  Act; 

implementation.     1042.  7485.  7487.  7490. 
7492 
Oil  shale  lease  detailed  development  plan 
modincation:  availability  and  public 
hearings.     13^89 
Organization,  functions,  and  authority 
delegations:    J 
Trans-Alaska  Pfceline  System.    30708 
Outer  Continental!  Shelf  oil  and  gas  leasing 
program:  proposed  changes;  inquiry, 
22468  I 

Outer  ConiinentallShelf  oil  and  gas  leasing 
program;  proBosed  changes;  Inquiry; 
extension  of  i|me.    25358 
Part-tiine. career  eiiployment  for  Federal 
employees;  final  instruction  and 
requirements,     1 8799 
Privacy  Act;  systefns  of  records,    8128,  12146, 

15581.  18367.118801.  28518.  32947 
Regulatory  calendar.    34004 
Transportation  and  utility  systems  in  Alaska; 
consolidated  application  form;  inquiry, 
16342  I 

Watches  and  watcii  movements;  allocation  of 
quotas: 
American  Samoa.     18752 
Guam.     18752.  i2921 
Virgin  Islands,   jl8752.  22921 
Wild  and  scenic  rivers  system; 
Klamath  River,  et  al.,  Calif;  approval  for 
inclusion  as  State  administered 
component4    7484 

INTERNAL  REVENUE  SERVICE 

RULES 

Employment  taxes 
Earned  income  (  redit;  advance  payments, 

10148 
Medical  reimbur  tement  plans;  self-insured, 

3504 
Sick  pay;  volunt  iry  withholding;  temporary. 

24553 
Sick  pay;  volunt  iry  withholding;  temporary; 

correction.    30495 
Withholding  exemption  certificates  (Form 

W-4);  temporary  regulation.     17547 
Estate  and  gift  tax(s: 
Employee  retirement  benefits;  exclusion  from 

gross  estate  and  taxable  gifts.    7298 
Egjployee  retirefient  benefits;  exclusion  from 

gross  estate  tind  taxable  gifts;  correction. 

17191  I 

Filing  gift  tax  re  urns  and  furnishing 

statement  explaining  valuation,  etc., 

6926 
Generation-skipping  transfers;  return 

requirement!  i;  initial  filing  date; 

temporary,     10907 
Life  income  interest,  transfers.    27642 
Excise  taxes; 
Civil  aircraft  use  tax,  July  1  through 

September  ID.  1980;  tax  rate,  date  for 

filing  retuml.  etc..    2042.  14341 
Crude  oil  windf^l  profit  tax.  administrative 

provisions,  temporary.    4873 
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Crude  oil  windfall  profit  tax,  administrative 
provisions;  tetnporary;  correction, 
11284,  16257,  19935 
Crude  oil  windfall  profit  tax;  qualified 

disburser  election;  temporary,  13S09 
Elderly  care  facilities;  correction,  II2S4 
Plans  covering  self-employed  individuals 

("H.R.  10"  or  Keogh);  excess 

contributions,    6931 
Real  estate  investment  trusts,    112S3 
Real  estate  investment  trusts;  correction, 

15262 
Tax-free  sales  of  articles  to  be  used  for,  or 

resold  for,  further  manufacture,    2998 
.Income  taxes:  ^ 

Bankruptcy  Tax  Act;  elections  relating  to 

discharge  of  indebtedness,  etc.; 
•    temporary,    25291 
Bankruptcy  Tax  Act;  elections  relating  to 

discharge  of  indebtedness,  etc.; 

temporary;  correction,    30495 
Benefit  plans  (defined)  for  self-employed 

individuals  and  shareholder-employees, 

7275 
Benefit  plans  (defined)  for  self-employed 

individuals  and  shareholder-employees; 

correction,     17191 
Class  life  asset  depreciation  range  system 

(CLADR);  application  of  conventions, 

6909 
Class  life  asset  depreciation  range  system 

XCLAOR);  application  of  conventions; 

correction.    32239 
Conservation  cost-sharing  payments 

exclusion;  temporary,    27636 
Corporations;  treatment  of  interests  as  stock 

or  indebtedness;  effective  date  delayed, 

24945 
Employees'  beneficiary  associations, 

voluntary,     1719 
Employees'  beneficiary  associations,     ' 

voluntary;  correction,     11971 
Energy  property  investment  credit,    7287 
Foreign  corporations  doing  business  in  U.S.; 

allowance  of  deduction,     1681 
Foreign  corporations  doing  business  in 

United  States;  allowance  of  deduction; 

correction,     16100 
Installment  sales;  temporary,  "  10708 
Installment  sales;  temporary;  correction, 

13688 
Inventory  accounting;  last-in-first-out 

(LIFO)  conformity  requirement  for 

financial  reporting,    6918 
Inventory  accounting;  last-in-first-out 

(LIFO)  conformity  requirement  for 

financial  reporting;  correction,     1 5685 
Investment  credit;  first-in-first-out  rule 

(FIFO),  energy  credit,  etc.,     1676 
Investment  credit;  first-in-first-out  rule 

(FIFO),  energy  credit,  etc.;  correction, 

16100 
Life  insurance  companies,  foreign; 

percentage  to  be  used  for  computing 

income  tax,    20162 
Medical  reimbursement  plans;  self-insured, 

3504 
Outdoor  advertising  displays;  treatment  as 

real  property,    6924 
Outdoor  advertising  displays;  treatment  as 

real  property;  correction,    23234 
Pension  plans,  qualified;  limitations  on 

benefits  and  contributions,     1687 
Pension  plans  funded  by  group  deferred 

annuity  contracts;  amortization  of 

experience  gains,    6923 


Qualified  pension  trusts,  deduction  for 

contributions,    6911 
Qualified  pension  trusts,  deduction  for 

contributions;  correction,  1 5685 
Real  estate  investment  trusts,  1 12SS 
Real  estate  investment  trusts;  correction, 

1 5262 
Small  business  stock;  treatment  of  losses, 

29465 
Small  business  stock;  treatment  of  losses; 

correction,    31881 
Withholding  tax;  Virgin  Island  iahabitants; 

exemption  clarification,    27635 
Withholding  tax;  Virgin  Island  inhabitants; 

exemption  clarification;  correction, 

31409 
Procedural  rules  statement;  miscellaneous 

amendments,    26053 
Procedure  and  administration: 
Filing  gift  tax  returns  and  furnishing 

statement  explaining  valuation,  etc., 

6926 

PROPOSED  RULES 

Employment  taxes: 
Annuity  payments;  voluntary  withholding  of 

income  tax,    27357 
Sick  pay;  voluntary  withholding,    24S9S 
Sick  pay;  voluntary  withholding;  hearing, 

31278 
Withholding  exemption  certificates  (Form 

W-4),     17566 
Withholding  exemption  certificates  (Form 

W-4);  hearing,    22395 
Estate  and  gift  taxes: 
Generation-skipping  transfers;  definitions  and 

special  rules,     120 
Generation-skipping  transfers;  definitions  and 

special  rules;  hearing,     15893 
Generation-skipping  transfers;  return 

information  by  trustee,  and  beneficiary's 

share;  forms,    12502 
Transfer  certificates  in  nonresident  estates, 

32598 
Excise  taxes: 
Crude  oil  windfall  profit  tax,  administrative 

provisions,    4950 
Crude  oil  windfall  profit  tax,  administrative 

provisions;  correction,     11292,19947 
Crude  oil  windfall  profit  tax;  deposits  and 

refunds  based  on  net  income  limitation, 

etc.;  hearing,    26660 
Crude  oil  windfall  profit  tax;  net  income 

hmitation,     1754 
Crude  oil  windfall  profit  tax;  qualified 

disburser  election,     13525 
Crude  oil  windfall  profit  tax;  study  project 

regarding  changes  in  application  of 

Energy  Department  regulations,    24595 
Crude  oil  windfall  profit  tax;  tiers  2  and  3 

base  prices,  etc.;  hearing,    3560 
Light-duty  truck  parts,  rerefined  lubricating 

oil,  and  buses,     129 
Special  fuels;  manufacturers  and  retailers; 

hearing,    10923 
Income  taxes; 
Agricultural  or  horticultural  single  purpose 

structures;  investment  credit;  hearing, 

18998 
Buildings,  qualified  rehabilitated;  investment 

credit;  hearing,    9965 
Conservation  cost-sharing  payments 

exclusion,    27723 
Consolidated  returns;  percentage  bad  debt 

deduction  for  thrift  institutions,    9965 
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Comolidated  returns;  percentage  t»d  debt 

deductkMi  for  thrift  institutions;  hemring, 

24594,  27968 
Corporations;  statutory  merger  using  voting 

stock  of  controlling  corporation  (reverse 

triangular  merger),    1 14 
Dollar-value  last-in,  first-out  (LIFO) 

inventories,    3912 
Dollar-value  last-in,  first-cut  (LIFO) 

inventories;  hearing.    27968 
Domestic  International  Sales  Corporation; 

disposition  of  stock,  distribution  to 
,         shareholders,  etc.,    116 
Energy  property,  specially  defined  category 

list;  additions  by  Treasury  Secretary, 

1753 
Foreign  bribes  and  international  boycotts, 

10510 
Foreign  corporations  and  organizations, 

books  and  records.    7401 
Foreign  countries;  payments  for  oil  and  gas 

that  are  not  considered  taxes;  extension 

of  time,    6019 
Foreign  countries;  payments  for  oil  and  gas 

that  are  not  considered  taxes;  hearings. 

22611 
Foreign  tax;  creditability  against  U.S.  tax 

liability;  hearing,    22611 
Foreign  tax  credit  limitation  for  foreign  oil 

and  gas  taxes;  extension  of  time,    6018 
Foreign  tax  credit  limitation  for  foreign  oil 

and  gas  taxes;  hearing.    2261 1 
Installment  sales,     10749 
Investment  companies;  limitations  on 

reorganization  treatment,    1744 
Investment  company  stock,  regulated; 

custodial  accounts;  hearing,    17229 
Investment  credit  for  single  purpose 

agricultural  or  horticultural  structures, 

7397 
Investment  credit  for  single  purpose 

agricultural  or  horticultural  structures; 

hearing,    18998 
Pecuniary  bequests,  property  use,    28677 
Residential  energy  credit;  Secretarial 

authority  to  add  items  to  list,    13241 
State  and  local  government  deferred 

compensation  plans;  hearing.    15892 
Trade  shows,  qualified,  sponsored  by  exempt 

organizations;  hearing,     15892 
Triangular  corporate  reorganizations;  basis 

and  nonrecognition  of  gain  or  loss,     1 12 
Regulatory  agenda,    22121 

NOTICES 

Art  Advisory  Panel;  1980  closed  meetings; 

availability  of  report,    24769,30617 
Authority  delegations: 
Assistant  Commissioner  (Technical)  et  al.; 

application  of  rulings  without 

retroactive  effect,    33413 
Deputy  Commissioner  et  al.;  returns  and 

information  disclosure.    29807 
Disclosure  Litigation  Division  Director, 

acknowledge  receipt  and  assert 

mandatory  extensions  of  administrative 

appeal  time  limits  under  Freedom  of 

Information  Act,    14515 
Employee  Plans  and  Exempt  Organizations 

Key  Districts,  District  Directors; 

prohibited  transactions,  revocation  and 

reestablishment  of  exemption,    3716 
Internal  Revenue  Commissioner, 

authorization  to  sign  name  of  or  on 

behalf  of,     18430 
Investigators  (Internal  Security)  et  al.; 

authorization  to  issue  summonses. 


administer  oath,  certify  and  perforin 
other  functions,    25381 
Crude  oil  windfall  profit  tax;  tax  credit  for 
production  of  fuel  from  nonconventional 
sources,  1980  inflation  adjustment  factor 
and  reference  prices.    21307 
Income  taxes: 
Form  990;  return  of  organization  exempt 
from  income  tax;  proposed  revision  for 
1981;  inquiry.    24769 
Meetings: 
Art  Advisory  Panel,    19135 
Art  Print  Advisory  Panel,    16773,  31 129 
Tax  Forms  Coordinating  Committee;  annual 
forms  review  process;  hearings  and 
inquiry,    19640 

INTERNATIONAL  BOUNDARY 
AND  WATER  COMMISSION, 
UNITED  STATES  AND  MEXICO 

See  Mexico  and  United  Slates.  International 
Boundary  and  Water  Commission. 

INTERNATIONAL 
BROADCASTING  BOARD 

RULES 

Procedure  rules  (Radio  Free  Europe  and  Radio 

Liberty);  personnel,    7952 
Procedure  rules  (Radio  Free  Europe  and  Radio 

Liberty);  personnel;  correction,    1 3508 
NOTICES 
Meetings;  Sunshine  Act,    7129,  23364 

INTERNATIONAL 
COMMUNICATION  AGENCY 

RULES 

Organization,  authority  delegations,  and 

policies  and  procedures,    1 8970 
Privacy  Act;  implementation,    18970 

NOTICES 

Art  objects,  importation  for  exhibitions: 
Czechoslovakia;  stained  glass  panel  of  St. 

John  the  Baptist,  etc..    12551 
Egypt;  "Aru  of  Ancient  Egypt:  Treasures 

on  Another  Scale".    13590 
Egypt  and  Syria;  "Renaissance  of  Islam:  Art 

of  the  Mamluks",    16331 
France  et  al.;  "Rodin  Rediscovered",    25147 
Greece  et  al.;  "The  Search  for  Alexander", 

20305 
Korea;  "5,000  Years  of  Korean  Art",    22047 
Spain  et  al.;  'Master  Drawings  by  Picasso", 

12347 
West  Germany  et  al.;  "Kandinsky:  The 

Improvisations",    51(X>.  15378 
Authority  delegations: 

Associate  Director  for  Broadcasting  et  al.; 

order  of  succession,    3659  • 

Meetings: 
Public  Diplomacy.  U.S.  Advisory 

Commission.     15217,  23572,  30904 

INTERNATIONAL  CONVENTION 
ADVISORY  COMMISSION 

NOTICES 

Meetings,    10211,  12911,  19328,  25566,  28963 

INTERNATIONAL 
DEVELOPMENT 
-  COOPERATION  AGENCY 

See  also  Agency  for  International  Development 


NOnCES 

Authority  delegatkms: 
Agency  for  International  Development, 
Administrator,  et  al.,  order  of 
succession,    9261 

INTERNATIONAL  JOINT 
COMMISSION-UNITED  STATES 
AND  CANADA 

See  Canada  and  United  States-International 
Joint  Commission. 

INTERNATIONAL  TRADE 
ADMINISTRATION 

RULES 

Antidumping: 
Anhydrous  sodium  metasilicate  from  France, 

1667 
Ice  cream  sandwich  wafers  from  <"«n^B. 

15135 
Portable  electric  typewriters  from  Japan; 

clarification  and  correction.    14006 
Portland  cement,  other  than  white. 

nonstaining  portland  cement,  from 

Belgium.     17190 
Precipitated  barium  carbonate  from  West 

Germany.    32864 
Steel  bars,  reinforcing  bars,  and  shapes  from 

Australia.    22754 
Strontium  nitrate  from  Italy.    32864 
Countervailing  duties: 

Butter  from  Denmark,    26472 

Chains  and  pant  of  cast  iron.  iron,  or  steel 

from  Italy;  revoked;  correction.    3500 
Cheese,  other  than  Jarlsberg.  from  Norway. 

26474 
Cheese  from  Finland.    26473 
Cheese  from  Sweden,    26473 
Emmenthaler  and  Gruyere  cheese  from 

Switzerland.    26475 
Ferrochrome  from  South  Africa,    21 155 
Float  glass  from  Belgium,    10905 
Footwear  from  Korea,    17014 
Glass  beads  from  Canada,    16099 
Handbags  from  Korea.     13213 
Leather  wearing  apparel  from  Mexico, 

21357 
Textiles  and  textile  products  from  Pakistan, 

12955 
Export  clearance: 
Soviet  Union,  diversion  of  exports  to; 

destination  control  statements,    16669 
Export  licensing: 
Administrative  proceedings;  correction,    - 

17189 
Afghanistan;  conunodity  and  technical  dau 

restrictions;  applicability  of  policy  and 

controls  for  U.S.S.R.;  interim  rule; 

extension  of  effectiveness,    1665 
Afghanistan;  exports  of  agricultural 

commodities  and  phosphatic  materials; 

termination  of  embargo.    23923 
Cambodia,  country  name  changed  to 

Kampuchea.    2 1 1 54 
Commodities  excluded  from  special  license 

procedures,  advisory  notes,  and 

commodity  control  list;  interim  rules 

and  request  for  comments.    26275 
Commodity  control  list;  conforming 

amendments;  commodities  and  technical 

data  restricted  for  national  security 

purposes.    27103 

Commodity  control  list  review  proceduret, 

29457 
* 
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Computer  software;  interim  rule  and  request 
for  comment^;  extension  of  time,     1 1809 
Computer  systeni|  parameters;  defmitions; 
interim  rule  ^nd  request  for  comments, 
,  31001  j  * 

Foreign  policy  control  expansion;  computers 
exported  to  government  consignees  in 
South  Africa]  and  Namibia;  interim, 
1258  I 

Foreign  policy  control  expansion;  computers 

exported  to  government  consignees  in 

South  Africaiand  Namibia;  interim; 

correction.    ^864,  12955 
Foreign  policy  e:^rt  controls;  crime 

control  eqiiittnent;  change  in  criteria, 

31407 
Foreign  policy  expon  controls;  identification 

and  continuation;  interim  rule  and 

request  for  comments;  extension  of 

effectivenessj    1665 
General  license  GJLR  and  permissive 

reexport  provisions;  expansion,    20 
Kampuchea,  courttry  name  changed  from 

Cambodia,    11154 
Nuclear  controls,  special;  conforming 

amendments, '  868 
Petroleum  produqt  short  supply  efport 

control  regulitions;  interim  rule  atid 

request  for  comments,    32431  ' 
Reexport  authori^tion,  separate  U.S.; 

elimination  in  certain  cases  involving 

COCOM  coiitries,    32563 
Reexport  under  d^tribution  license,  policy 

reducing  documentation,    30623 
Short  supply  conti'ols;  consideration  of 

applications  for  exceptions,  criteria 

establishment!  interim  rule  and  request 

for  comments    5865 
South  Africa  and  Namibia;  medical  supplies 

and  equipment  and  commodities  used  to 

prevent  unlawful  interference  with 

international  ^ivil  aviation,    33509 
Soviet  Union;  exp<>rt$  of  agricultural 

commodities  ind  phosphatic  materials; 

termination  o(  embargo,    23923 
Soviet  Union;  for^gn  policy  export  controls 

concerning  agricultural  commodities  and 

products,  Suilmer  1980  Olympics 

transactions,  tthosphate  rock,  phosphoric 

acid,  and  phakphatic  fertilizers  and  truck 

engine  assemply  lines  for  Kama  River 

Truck  Complex;  interim  rule;  extension 

of  effectivei^e^,     1665 
Syria,  Iraq,  Libya.j  and  Yemen;  foreign 

policy  expon  Controls;  interim  rule  and 

request  for  coUments;  extension  of 

effectiveness,  '  1665 
Validated  and  shoft  supply  controls; 

agricultural  commodities  and  products, 

and  petroleunl  and  petroleum  products, 

24532 
Validated  and  shoh  supply  controls; 
,       agricultural  commodities  and  products, 

and  petroleun)  and  petroleum  products; 

correction,    2i8637 
Validated  licensesj  return  of;  clarification  of 

procedures,    13409 

PROPOSED  RULci 

Educational  and  scientific  institutions;  imports 

of  instruments  a|id  apparatus,    23755 
Export  licensing: 
Defense  prionties  knd  allocations  system, 
*■    29662  1  ' 

Petroleum  naphth^;  quantitative  restrictions, 
17218 
Regulatory  agenda,    24096 


NOTICES 

Antidumping: 
Administrative  review  of  findings  and 

orders.    16921 
Bicycle  tires  and  tubes  from  Korea,    13531 
Birch  3-ply  doorskins  from  Japan,    13532, 

33574 
Cadmium  from  Japan,    25497 
Calcium  pantothenate  from  Japan,    105 1 8 
Canned  Bartlett  pears  from  Australia,    14755 
Carbon  steel  plate  from  Japan,    25498 
Carbon  steel  plate  from  Taiwan,    27982 
Ceramic  wall  tile  from  United  Kingdom, 

17820,  30841 
Clear  plate  and  float  glass  from  Japan, 

10970,  32926 
Clear  sheet  glass  from  Japan,    33064 
Clear  sheet  glass  from  Taiwan,    23278 
Diamond  tips  for  phonograph  needles  from 

United  Kingdom,    17821,  23781 
Elemental  sulphur  from  Canada,    21214 
Elemental  sulphur  from  Mexico,    13533, 

21216 
Expanded  metal  of  base  metal  from  Japan, 

10519.  15189,  2949* 
Ferrite  cores  (of  type  used  in  consumer 

electronic  products)  from  Japan,    3580, 

20249,  27983 
Fish  netting  of  manmade  fibers  from  Japan, 

25118 
Fresh  cut  roses  from  Colombia,    33575 
Impression  fabric  of  manmade  fiber  from 

Japan,    23962 
Iron  metal  castings  from  India,    21403, 

28463 
Kraft  condenser  paper  from  France,    32927 
Large  power  transformers  from  France, 

32928 
Large  power  transformers  from  United 

Kingdom,    30168 
Melamine  in  crystal  form  from  Japan,    992, 

15305 
Menthol  from  China,     16287 
Methyl  alcohol  from  Canada,    22249 
Motorcycle  batteries  from  Taiwan,    28465 
Natural  menthol  from  China,    3258,  24614 
Pig  iron  from  Canada,    30841 
Polyvinyl  chloride  sheet  and  film  from 

Taiwan,    33065 
Portable  electric  typewriters  from  Japan, 

14025,  23278 
Portland  cement,  other  than  white, 

nonstaining  portland  cement  from 

Dominican  Republic,    25499 
Potassium  chloride  or  muriate  of  potash 

from  Canada.    30842 
Precipitated  barium  carbonate  from  West 

Germany.    12767,  25494 
Printed  vinyl  film  from  Argentina,     11570, 

.  21217 
Printed  vinyl  film  from  Brazil,    25677 
Railway  track  maintenance  equipment  from 

Austria,     13534 
Roller  chain,  other  than  bicycle,  from  Japan, 

17069 
Secondary  aluminum  alloy  in  unwrought 

form  from  United  Kingdom,    22920 
Spun  acrylic  yam  from  luly,     18568,  24223 
Spun  acrylic  yam  from  Japan,     19287,  32928 
Suinless  steel  wire  rods  from  France.    28891 
Steel  bars,  reinforcing  bars,  and  shflb'from 

Australia,     15190 
Steel  reinforcing  bars  from  Canada,    21218 
Strontium  nitrate  from  luly.    12769.  25496 
Sugar  and  syrups  from  Canada.    18326| 

27985 


Sugar  from  France,  Belgium,  and  West 

Germany.     13536.  22778 
Tapered  roller  bearings  and  components 

from  Japan.     14371 
Television  receiving  sets,  monochrome  and 

color,  from  Japan.     12220.  15525.  30163 
Televisions  from  Japan;  results  of 

examination  of  possible  transshipments, 
30167 
Tempered  sheet  glass  from  Japan.    28691 
Truck  trailer  axles-and-brake  assemblies  and 

parts  from  Hungary.    16109 
Tubeless  tire  valves  from  West  Germany. 

23510 
Unrefined  montan  wax  from  East  Germany, 

9982.  16287,  22778,  23963 
Vinyl  film,  printed,  from  Brazil,    17822 
Viscose  rayon  suple  fiber  from  Belgium, 

30374 
Viscose  rayon  sUple  fiber  from  Finland, 

19844 
Viscose  rayon  suple  fiber  from  France, 

13536,  19965 
Viscose  rayon  sUple  fiber  from  Italy,    9159, 
19845 
Cheese,  quota;  foreign  government  subsidies 

annual  list,    12528,  13537.  19843 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Exporters'  Textile  Advisory  Committee, 

10972 
Management-Labor  Textile  Advisory 

Committee.    10972 
President's  Export  Council,     10973 
Consent  agreements: 
Data  100  Systems.  Ltd..    7036 
Indeico  Inc..    10520 

Northern  Telecom  Systems  Corp.,    7037 
Sycor.  Inc..    7037 
Team  Corp..    16286 
Countervailing  duty  petitions  and  preliminary 
determinations: 
Administrative  review  of  findings  and 

orders.     16921 
Bicycle  tires  and  tubes  from  Korea.     17068 
Butter  from  Denmark.     17819 
Canned  tomato  paste  from  France.    28205 
Canned  tomatoes  and  canned  tomato 
concentrates  from  Italy,    22775 
Cap  screws  from  Italy,    31462 
Chains  and  parts  of  iron  or  steel  from  Spain, 

993,  22776 
Compressors  and  parts  from  Italy.    31463 
Die  presses  from  luly,    26671 
Fasteners  from  Japan,     1951 1 
Ferrochrome  from  South  Africa.    23512, 

25118,  29979 
Float  glass  from  Belgium,    30160 
Float  glass  from  luly,    22776 
Footwear  from  India,    3254 
Glass  beads  from  Canada,    3581 
Lamb  meat  from  Australia.    27151 
Lamb  meat  from  New  Zealand.    27151 
Leather  wearing  apparel  from  Argentina, 

3582.  10972.  16697,  23090 
Leather  wearing  apparel  from  Colombia, 

3255,  7042.  15760.  19963 
Leather  wearing  apparel  from  Mexico.    3256 
Leather  wearing  apparel  from  Uruguay, 

9683.  16921.  19288 
Michelin  X-radial  steel  belted  tires  from 

Canada.    30676 
Optic  liquid  level  sensing  systems  from 

Canada,    3261,  21216 
Plastic  animal  identification  tags  from  New 
Zealand,    5030 
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Refrigerators,  freezers,  other  refrigerating 

equipment  and  parts  from  Italy,    23SI2 
Ski-lifts  and  paru  from  Italy,    30161 
Spirits  from  Ireland.    22632.  32923 
Steel  units  for  electrical  transmission  towers 

from  Italy.    23782 
Steel  welded  wire  mesh  from  Italy,    30162 
Sugar  from  European  Communities,    32924 
Sugar  from  United  Kingdom,    18751,  3292S 
Textiles  and  textile  products  from  Pakistan, 

22631 
'  Toy  balloons  and  playballs  from  Mexico, 

31698 
Export  privileges,  actions  affecting: 
Bruchhausen,  Werner  J.,  et  al..    19290 
Spawr  Optical  Research.  Inc.,  et  al.,     147S6 
Williamson.  Bryan  V.,  el  al.,    30676 
Foreign  air  carriers;  exemption  from  customs 
duties  and  taxes;  People's  Republic  of 
China,  reciprocity  frnding;  inquiry.     12770 
Meetings: 
Computer  Peripherals,  Components,  and 

Related  Test  Equipment  Technical 

Advisory  Committee.    1764.  22920, 

32059 
Computer  Systems  Technical  Advisory 

Committee.     10186.  10187.  15762,  21636, 

26365.  31040.  31041,  31298 
East-West  Trade  Advisory  Committee,    992. 

20715 
Electronic  Instrumentation  Technical  -      , 

Advisory  Committee,    2374.  17071, 

31460 
Exporters'  Textile  Advisory  Committee, 

12220.  14755.  2I2I6 
Importers  and  Retailers'  Textile  Advisory 

Committee,    140.  11570.  20253,  24980. 

32603 
Management-Labor  Textile  Advisory 

Committee,     140.  1 1570.  20254.  24980, 

32604 
Numerically  Controlled  Machine  Tool 

Technical  Advisory  Committee.    7038. 

23963 
Semiconductor  Technical  Advisory 

Committee.    7037.  7038.  7039.  1^573, 

18574.  27981,  27982,  27984.  27985 
Telecommunications  Equipment  Technical 

Advisory  Committee,    32467       -j 
Organization,  functions,  and  authority 
delegations: 
Export  Development.  Deputy  Assistant 

Secretary,  et  al..    19956 
Foreign  Commercial  Service.  Director 

General,  et  al..    13537.  13539 
International  Economic  Policy,  Assistant 

Secretary,     19950 
Trade  Administration,  Assistant  Secretary; 

enforcement  authority  to  require 

inspection  of  records,  service  of 

subpenas.  etc.,    3191 1 
Senior  Executive  Service:  ■. 

Bonus  awards,    2667  ' 

Steel  trigger  price  mechanism: 

Monitoring  procedures;  inquiry.    22738 
Preclearance  requests.     1 3250,  207 1 6.  2 1 636 
Product  coverage  change  requests;  decisions, 

21045 
Product  coverage  change  requests;  inquiry, 

31461 
Product  coverage  request  and  coverage 

review  procedure;  review  and 

clarifications,  etc.,    8637 
Second  quarter  1981  price  levels,    14282, 

16108.  21636 
Specialty  steel  imports  monitoring.    20717 


Third  quarter  1981  price  levels.    27507 
Trade  information  services;  fee  increases, 

10793 
Watches  and  watch  movements;  allocation  of 
quotas: 
American  Samoa,     18752 
Guam,    18752.  22921 
Virgin  Islands,    18752,  22921 
Worldwide  information  and  trade  system,  on- 
line searches;  fee  schedule.    7420 
Scientific  articles;  dutyfree  entry: 
Alu  Bates  Hospital  et  al..    18564 
Arizona  Sute  University  et  al.,     18371 
Beth  Israel  Hospital.    2663 
Bryn  Mawr  College.    8634 
Bucknell  University.    15905 
California  State  University.    30374 
Carnegie-Mellon  University,    24979 
Clearinghouse  Depository  for  Handicapped 

Students.     13753 
Columbia  University.    26517 
Commerce  Department,    26518 
Cornell  University,    26089 
Dartmouth  College,    20582 
EmergeiKy  Medical  Services,  Region  2 A, 

Inc.,    31297 
Emory  University.    20250 
Energy  Department  et  al.,    11692.  14370 
Food  and  Drug  Administration,     14371. 

20253 
Foundation  for  Cancer  Detection  et  al., 

18567 
Geophysical  Institute.    26518 
Georgia  Institute  of  Technology.    29737 
Jewish  Hospital  et  al..    24222 
Johns  Hopkins  University,    20250 
Kansas  State  University.    20582.  27744 
Labor  Department  et  al..    8634 
Louisiana  State  University-Medical  Center, 

24979 
Massachusetts  Institute  of  Technology  et  al., 

2663,  26090,  29738 
Medical  College  of  Wisconsin,    1 5761 
Minnesota  Department  of  Health.    3039 
Mount  Sinai  School  of  Medicine,    26090 
National  Aeronautics  and  Space 

Administration.    3039.  19840.  27737. 

27740 
National  Bureau  of  Standards.    8634,  20585 
National  Center  for  Toxicdiogical  Research. 

20586 
National  Institute  for  Occupational  Safety 

and  Health.     18572 
National  Institutes  of  Health  et  al.,    2664, 

23511 
National  Jewish  Hospital  &  Research  Center 

etal..    26090 
National  Radio  Astronomy  Observatory, 

7040.  9684.  I576I,  33067 
New  York  University  Medical  School  et  al., 

22630 
Northeastern  University,    8635 
Northwestern  University  Medical  School  et 

al..    28204 
Papanicolaou  Cancer  Research  Institute, 

7040 
Pennsylvania  Hospiul  et  al..    23093 
Pepperdine  University,     19840 
Ramapo  College  of  New  Jersey,    2664 
Sandia  National  Laboratories  et  al.,     19841, 

20251 
Solar  Energy  Research  Institute,    20251, 

29738 
Southern  Illinois  University  at  Carbondale, 

31298 
Southwest  Research  Institute,    22247 


Stanford  University  et  al..    27744 

Sute  University  of  New  York  et  al..    9684 

Thomas  Jefferson  University  Hospital, 

26091 
Tuiane  University.    1 3753 
U.S.  Navy  Mare  Island  Naval  Shipyard  et 

al..    18S66 
University  of  Alabama,    20249 
University  of  Arizona  et  al.,    8635 
University  of  Arkansas  el  al..    15906 
University  of  California  et  al..    7040.  7041. 

86)6.  15761.  15762.  20S80.  26518.  26519, 

29738.  31464 
University  of  Chicago  et  al..    20580 
University  of  Colorado  et  al .,    1 5906.  3 1 465- 
University  of  Denver  et  al..    16920 
University  of  Georgia.    33067 
University  of  Illinois,    7041.  8636 
University  of  Illinois  at  Chicago  Circle, 

26091  ^ 

University  of  Illinois  at  Urbana-Champaign. 

26092 
University  of  Kentucky.    20250 
University  of  Maryland,     1 3754 
University  of  Michigan  et  al..    2665.  8637, 

19840.  20582,  20583 
University  of  Minnev>u  et  al..    20583 
University  of  Pennsylvania  et  al.,    3039 
University  of  Puerto  Rico.    2025 1 
University  of  Rochester,     19841 
University  of  Tennessee,     19841 
University  of  Texas  at  Austin.    20252 
University  of  Texas  Health  Science  Center. 

14025,  15305.  26092 
University  of  Texas  Medical  Branch,    26092 
University  of  Utah,    3 1 299 
University  of  Utah  Reseait;h  Institute. 

24979 
University  of  Washington,    18569,26519, 

32923 
University  of  Wisconsin-Madison.    20253 
Utah  Sute  University.    20252 
Vanderbilt  University.    20252 
Veterans  Administration.    31299 
Veterans  Administration  Medical  Center  et 

al..     15906.  22247 
Washington  University  et  al.,    11694.  18569, 

22248 
Wesley  Medical  School  el  al..    28203 
Western  Washington  University  et  al.. 

22248 
Yale  University.    7041.  33067 

INTERNATIONAL  TRADE 
COMMISSION 

RULES 

Ethics  in  Government;  post  employment 

conflict  of  interest.     17542 
Import  investigation  procedures: 
Antidumping,  countervailing  duty 
determinations,  and  suspension 
agreements,  review  of  outstanding 
investigations.     18022 
Import  trade;  investigation  of  unfair  practices, 
17526 

PROPOSED  RULES 

Conduct  standards: 

Ethics  in  Government;  ground  transportation 
of  nominal  value,    29729 
Investigations;  procedural  rules,    28673 

NOTICES 

Automobile  industrj^^onthly  reports; 
information  on  production,  imports, 
exports,  etc.,    1849 
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Broom  corn  brooi«s,  1980  domestic 

consumption  Qstimxie;  report  to  President, 
22701 
Generalized  Systems  of  Preferences:,    13753 
China;  probable  economic  effect  of 

desigrfation  as  beneficiary  developing 

country;  chtnge  in  hearing  date,    130S0 
Eligible  articles  list,  etc..    7108,  926S,  13030 
Import  investigations: 
Adjustable  windcw  shades  and  components, 

9261 
Airless  paint  sprty  pumps  and  components, 

16158,  31794 
Airtight  cast-iroii  stoves.    1846,  7105,  1 1921, 

15379 
Airtight  wood  staves,    1847 
Aluminum  alloy,  secondary,  in  unwrought 

form  from  United  Kingdom,    21120 
Anhydrous  sodii«n  metasilicate  from  France, 

176 
Apparatus  for  continuous  production  of 

copper  rod.    7105.  11921.  25374,  26943 
Barter  and  countertrade;  analysis  of  recent 

trends;  inquii-y,    24034 
Capers  imported  in  bulk.    31794 
Card  data  imprin  :ers  and  components, 

31094.  31793 
Chlorofluorohydrocarbon  drycleaning 

process,  machines  and  components, 

9264.  19S88 
Coin-operated  aiidio-visual  games  and. 

components.    3300,  3301,  11922,  16158, 

26589 
Computer  forms  feeding  tractors  and 

components.^    1 847 
Floating  exchange  rates  and  U.S. 

competitiveqess;  study,     18632 
Food  slicers  and  components,    1301,16159, 

17312,  18634  25375,  31795,  33133 
Headboxes  and  papermaking  machine 

forming  sections  for  continuous 

production  of  paper  and  components, 

7106,  22083 
High-carbon  ferr^hromium,    29794 
Hollow  fiber  artificial  kidneys,     17312 
Hot  air  com  popf)ers  and  components, 

28043,  29367J  30736 
Inclined-field  acceleration  tubes  and 

components.     1048,  15379 
Iron-metal  castings  from  India,    3302 
Leather  wearing  upparel  from  Uruguay,' 

1848,  18633.  19888,  28044 
Menthol  from  Cl|na,    9264,  17314,  31796* 
Modular  pushbutton  switches  and 

components.    9262,11923,32694 
Molded-in  sandwich  [>anel  inserts  and 

installation  methods,    24034,  26589 
Motorcycle  battefies  from  Taiwan,    26589, 

326% 
Multicellular  plastic  film,'  11923,  1615^. 

25376 
Mushrooms,    291193 

Nonrubber  footwear  from  Taiwan,    24036 
Optic  liquid-level,  sensing  systems  from 

Canada.    17311 
Plastic  animal  identification  tags  from  New 

Zealand,    3305,  15379 
Potassium  chloride  from  Canada,    16158, 

22083 


Poultry  disk  picking  machines  and 

components,    1 1923 
Precipitated  barium  cartxmate  from  West 

Oennany,    16IS9,  32698 
Roses,  fresh  cut,  from  Colombia,    31 793, 

33678 
Screw  jacks  and  components.    28043 
Screw-jacks  and  components,  including  cold- 
worked  pinion  gear*,    1 1924,  14093 
Secondary  aluminum  alloy  in  unwrought 

form  from  United  ICingdom,    27386 
Shell  brim  hats,    16160,24033 
Slide  fastener  stringers  and  machines  and 

components,     1847,  16I6I 
Snow-grooming  vehicles,  partt  and 

accessories  from  West  Germany,    1049 
Sodium  gluconate  from  Belgium  et  al. 

(European  Economic  Community), 

32971 
Sorbitol  from  France,    32700 
Spirits  from  Ireland,    30736 
Spring  assemblies  and  components,  and 

methods  for  manufacture,    7106,  26390 
Stabilized  hull  units  and  components,    31793 
Stabilized  hull  units  and  components,  and 

sonar  units,    30737 
Steel  rod  treating  apparatus  and  components, 

9263,  1 1923,  14095,  22083,  30737,  30738 
Strontium  nitrate  from  Italy.     16159,  32700 
Surface  grinding  machines  and  promotional 

literature,    7107,  10876,  17313,32695 
Synthetic  l-methionine  from  Japan,    22087, 

30216 
Television  receiving  sets  from  Japan,    24034, 

Textile  and  apparel;  investigation  for  purpose 
of  gathering  information  Oii.  emerging 
export  countries,    30738 
Thermal  conductivity  sensing  gem  testers 

and  components,    27586.  29794 
Tobacco.     16162.  24035 
Truck  trailer  axle-and-brake  assemblies  and 
parts  from  Hungary,    14095.21121     , 
Tubeless-tire  valves  from  West  Germany, 

16162,  I73I2,  22088.  29794 
Univnal  joint  kits,  components,  and  trunnion 

i»ls,     1848.  10876.  17313 
Unrefined  montan  wax  from  East  Germany, 

18633.  25376.  32702 
Video  matrix  display  systems,  large,  and 

components,    3304,  22995,  24036.  32694 
Wet  motor  circulating  pumps  and 

components,    3304.  3305.  28770.  32696 
Wheel  locks  and  components.    28770,  30738 
Window  shades  and  components.    17313. 
22295,  30738 
Meetings;  Sunshine  Act,    187.  2246.  2452, 
9848,  12925,  13633,  15849,  17180.  19644. 
21309.  22098,  23364.  23365,  26214,  27439. 
28063.  28275.  29584,  30023,  30957,  31132. 
31985,  33694 
Textile  and  apparel;  investigatidh  for  purpose 
of  gathering  information  on  emerging 
export  countries,    30738 
Watches  and  watch  movements  from  insular 
possessions;  determination  of  U.S. 
consumption  and  quotas  for  duty  free 
entry,     1%27,  21274 


INTERSTATE  COMMERCE 
COMMISSION 

RULES 

Accounts,  uniform  system:    ^^ 
Motor,  rail,  and  water  carflm,  etc; 

redaction  of  aocoonting  and  reportiag 

requirements,    9114  « 

Motor,  rail,  and  water  canrien,  etc.; 

reduction  of  accounting  and  reporting 

requirements;  correction,    13880 
Motor  carrier;  "carrier  net  income" 

definitioa  for  dividend  purpoaet; 

temporary  exclusion  of  non-cash  charge 

from  WTiteH>n'  of  carrier  operating 

rights,    2076 
Motor  carriers;  elimination  of  class  III 

accounting  and  reporting  claanficatioa, 

21618 
Railroads;  depreciation  rates  and  studies  for' 

road  and  equipment  property,    20209 
Railroad*  and  motor  carriers;  capitalization 

of  interest  coct  during  construction. 

10919 
Final  rule*;  deferral  of  effective  dales.    27343, 

29945 
Freight  forwarders: 
Carrier-forwarder  contracts;  reduction  in 

number  filed.    22380 
Name  changes  in  operating  rights^ 

procedure;  revision,     15309 
Operating  authority  application  procedures; 

Commissioner's  statement,    2294 
Operating  authority  application  procedures; 

revised  Form  OP- 1  availability,    8524 
Intermodal  transportation: 
Trailer  on  flatcar  and  container  on  flatcar 

service  improvement,     14348,  32237 
Legal  assistance  referral  service  program  for 
participation  in  Commission  proceedings; 
CFR  part  removed.    8323 
Motor  carriers: 
Baggage,  checked;  liability  provisions;  excess 

value  insurance  coverage  requirement, 

22899 
Baggage,  checked;  liability  provisions;  excess 

value  insurance  coverage  requirement; 

deferral  of  effective  date,    27343 
Commercial  zones;  Charleston,  S.C,    28658 
Commercial  zones;  Chicago,  111.,    1 1286 
Commercial  zones;  Seattle,  Wash.,    23314 
Household  goods  transportation;  revision  of 

operational  regulations,     16200 
Household  goods  transportation;  revision  of 

operational  regulations;  availability  of 

corrected  copies  of  Form  OCP-100, 

29711 
Household  goods  transportation;  revision  of 

operational  regulations;  correction. 

17785.  22594 
Household  goods  transportation;  revision  of 

operational  regulations;  modification  of 

Form  OCP-100.    25621 
Household  goods  transportation;  revision  of 

operational  regulations;  partial  deferral 

of  effective  date.    29945 
Intercorporate  hauling  operations;  final  rule; 

Commissioner's  statement,    2295 
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Name  Himhw  in  opemtng  ri^ts, 

ptooediue:  revinoa,    IS509 
Operatiiig  authorities  retthctioiis  removal; 

property  carriers;  CommiMiooer's 

statement,    2294 
Operating  authority  applicatioa  procedures; 

Commissioner's  statement,    2294 
Operating  authority  application  procedures; 

reviled  Form  OP- 1  availability,    83^4 
Pboiiag  agreements;  application  contenu  and 

procedures;  policy  statement,    21180 
Property  carriers;  liability  insurance; 

minimum  amounts  of  bodily  injury  and 

property  damage,    33277 

Organization,  functions,  and  authority 
delegations: 
Regulatory  Flexibility  Act;  small  business 
impact,  authority  delegation  to 
Secretary,    32449 
Restriction  Removal  Employee  Board, 
Special;  removal  of  restrictions  from 
authorities  of  motor  carrien  of  property, 
3332 
Pipeline  companies;  annual  reports; 
rcdesignation  of  reguUtiont,    9114 

Practice  and  procdd(tM:    ' 
Appellate  proceduris;  final  rule,    20204 
Attorney  registration  requirements; 

elimination,    1 7783 
Food  transportation;  operating  authority  for 

motor  carrier  owner -operators;  filing 

requirements,  etc.,     19494 
Motor  and  water  carriers,  etc.;  operating 

authority  application  procedures;  revised 

Form  OP-1  availability.    8324 
Motor  carrier  and  broker  forms,    31016 
Motor  carrier  applications  and  restriction 

removal  applications;  submission  of 

pleadings  and  other  documents,    30832 
Motor  carrier  applications  and  restriction 

removal  applications;  submission  of 

pleadings  and  other  documents; 

correction,    31898 
Motor  carrier  finance  application 

procedures;  final  rules,    4926 
Motor  carriers,  brokers,  and  freight 

forwarders;  name  changes  in  operating 

rights;  revision,     13309 

Motor  carriers;  emergency  temporary 
authority  applications;  elimination  of 
notification  procedures  in  processing, 
13727 

Rail  market  dominance  and  related 

considerations;  removal  stayed.     10162 

Railroad  cost  recovery;  filing  of  general  rate 
increases,    22394 

Railroad  revenue  adequacy;  removal  of 
standards,    20678 

Rail  carriers: 

^  Citrus  pomace;  general  exemption  authority, 
32023 
Demurrage  charges,  remittance,    1 1662 
Field  seed  beans,  peas,  and  lentils,  etc.;  rail 

general  exemption  authority,    27342 
Household  goods  transportation;  revision  of 
operational  regulations,    16200 


/. 


Hooidiold  goods  tramportatioa;  revision  of 

operational  regulations;  correction, 

17785,  22594 
Household  goods  transportation;  revision  of 

operational  regulations;  modification  of 

FormOCP-lOO,    25621 
Intercorporate  hauling  operations;  final  rule; 

Commissioner's  sutement,    2293 
Joint  rates;  surcharge  or  cancellation;  rail 

variable  cost  and  revenue  determinatioa 

procedures;  interim  rule  and  request  for 

comments,    19238 
Market  dominance  determinatioiu  and 

consideration  of  product  competition; 

policy  sutement,    28658 
Minimum  rates,  cost  standards;  interpretation 

of  sututory  provisions,    25314,26336 
Name  changes  in  operating  rights, 

procedure;  revision,    13509 
Operating  authorities  restrictions  removal; 

property  carriers;  Commissioner's 

statement.    2294 
Operating  authority  application  procedures; 

Commissioner's  statement,    2294 
Operating  authority  application  procedures; 

revised  Form  OP-1  availabihty.    8324 
Pooling  agreements;  application  contenu  and 

procedures;  policy  sutement,    21180 
Railroad  revenue  adequacy;  removal  of 

standards.    20678 
Routing  of  traffic;  individual  rerouting 

without  prior  Commission  approval, 

21781 
Routing  of  traffic;  individual  rerouting 

without  prior  Commission  approval; 

correction,    26064 
Shelled  walnuts;  rail  general  exemption 

authority,    9607 
Shelled  walnuts;  rail  general  exemption 

authority;  correction,    1 3509 
Railroad  car  service  orders: 
Grain  consigned  to  Corpus  Christi  Public 

Elevator.  Corpus  Christi.  Tex.;  diversion 

of  shipments  to  other  Gulf  of  Mexico 

elevators.    22000 
Rerouting  agents;  appointment,    27709 
Railroad  car  service  orders;  various  companies: 
Auto-Train  Corp.,    3534 
Burlington  Northern,  Inc..  et  al.,    3533, 

19940,  23310.  32388 
Chesapeake  &  Ohio  Railway  Co..     10497 
Chicago.  Milwaukee.  St.  Paul  &  Pacific 

Railroad  Co..    30502 
Chicago,  Milwaukee,  St.  Paul  &  Pacific 

Railroad  Co.;  track  use  by  various 

railroads,    4934.  10743.  19941,  25094. 

29480 
Chicago,  Rock  Island  &  Pacific  Railroad 

Co.;  track  use  by  various  railroads, 

3216.  15507,  19942,  20201.  25312.  30632 
Chicago  &  North  Western  TransporUtion 

Co.,     10740,  14895,  18721 
Des  Moines  Union  Railway  Co.,     I074I, 

14896,  19822         ^^^j^ 
Escanaba  ft  Lake  Superior  Railroad  Co., 

10742.  14896.  19822.  25311 
Indiaiu  Eastern  Railroad  ft  Transportation, 
Inc..    3533 


Louitiani  ft  Arkansas  Railway  Co.,    1738 
Railroad  consolidation  procedures;  acquisition, 
control,  mergers,  etc.: 
Policy  sutement.    9111  f 

Reports: 
Motor,  rail,  and  water  carriers,  etc.; 

reduction  of  accounting  and  reporting 

requirements,    9114  ^ 

Motor,  rail,  and  water  carriers,  eie^ 

reduction  of  accounting  and  reportiiig 

requirements;  correction.     1 5880 
Motor  carrier  freight  commodity  sutistics, 

annual  report;  elimination  of  report  form 

TCS,    10743 
Piggyback  traffic  sutistics;  elimination, 

14352 
Railroad  companies;  quarterly  reports  of 

operating  sutistics;  elimination,  etc.. 

15881 
Railroads;  waybill  analysis  of  transporution 

of  property,    26781 
Special  agenu,  accountants,  and  examiners; 
definitions;  correction,    30502 

Tariflh  and  schedules: 
Food  transporution;  operating  authority  for 

motor  carrier  owner -operators;  filing 

requirements,  etc.,    19494 
Motor  carrier  rate  bureaiu;  conforming 

amendments  to  CFR;  Commissioner's 

sutement,    2295  * 

Motor  carrier  rate  bureaus;  conforming 

amendments  to  CFR;  extension  of  time. 

6971,  15277 
Motor  carrier  rate  bureaus;  conforming 

amendments  to  CFR;  extension  of  time; 

correction.     16102 
Motor  carrier  rate  bureaus;  final  rules  and 

standards,    30092 
Motor  carrier  rate  bureaus;  policy  sutement; 

correction.    10920 
Motor  carrier  rate  bureaus;  policy  sutement; 

extension  of  time,    7385 
Section  5b  applications;  public  notice  and 

rates  esUblished  by  independent  action 

requiremenU;  applicability  to  motor 
^carrier  and  rail  rate  bureaus.    9116 

Water  carriers: 
Operating  authority  application  procedures; 

Commissioner's  sutement,    2294 
Operating  authority  application  procedures; 

revised  Form  OP-1  availability,    8524 

PROPOSED  RULES 

Accountt.  uniform  system: 
Business  entertainment  expenses.     1 323 
Business  entertainment  expenses;  extension  of 

time,     13244 
Motor  carriers;  capital  expenditures; 

minimum  rule  increase,     13302 
Railroad  track  structures,  accounting; 

alternative  methods.    32289 
Railroads,  Class  II;  elimination  of 

requirements,    23114 
Railroads:  cost  center  accounting  and 

reporting  system  for  class  I  railroads; 

proceeding  terminated,    26315 
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Railroads;  cost  cepter  accounting  and 

reponing  syslem  for  class  I  railroads; 

•ftfoceeding  t^minaled;  correction, 

2W58 
Railroads:  freight  train  car  repair  costs: 

reopening  of  proceeding.    2146 
Accounts,  uniform  Afstem,  and  reports: 
Railroads,  Class  I|;  elimination  of 

requirements;:  extension  of  time,    30839 
Fee  schedule:  changjts,    25326 
Freight  forwarders: 
Cargo  insurance,  |ond$  or  other  security; 

minimum  amounts  required  to  be  filed; 

reevaluation  ^f  exempl  commodities  list; 

advance  notice,     1136^ 
Cargo  insurance,  V>nds  or^ther  security; 

minimum  amounts  required  to  be  Tiled; 

reevaluation  ^f  exempt  commodities  list; 

advance  notice:  extension  of  time, 

19948 
Cargo  insurance.  I^onds  or  other  security; 

minimum  amounts  required  to  be  filed; 
■  reevaluation  of  exempt  commodities  list; 

advance  notide;  extension  of  time, 

petition  denied.    23275 
Intermodal  transportation: 
Railroad  affiliated  jmotor  and  other  motor 

carriers;  exenf)tion  for  truck  service, 

14365  I 

Trailer  on  flatcar  ^nd  container  on  flatcar 

(TOFC/COFt)  service  improvement; 

proposed  effective  date  change,     12526 
Motor  carriers:  I 

Agricultural  cooperative  exemption,    30668 
Baggage,  checked]  articles  exempted  from 

liability.    229|l 
Cargo  insurance,  lionds  or  other  security; 

minimum  amc^nts  required  to  be  filed; 

reevaluation  qf  exempt  commodities  list; 

advance  notict.     II 566 
Cargo  insurance.  Ijonds  or  other  security; 

minimum  amclunts  required  to  be  filed; 

reevaluation  of  exempt  commo<Ji|igs  list; 

advance  notice;  extension  of  time, 

19948  ' 

Cargo  insurance,  tlonds  or  other  security; 

minimum  amojunts^required  to  be  filed; 

reevaluation  df  exempt  commodities  list; 

advance  notic^;  extension  of  time. 

petition  denied,    23275 
Classification  of  commodities,  investigation; 
<  interim  policy' statement,    27732 

COD  shipments,  htindling  of  funds;  carrier 

authorization  to  establish  collection  and 

remittance  rults  and  elimination  of 

recordkeeping  requirements,    17814, 

19271 
COD  shipments,  handling  of  funds; 

protection  against  bankruptcy  losses. 

etc  ;  withdra\4n.     17813 
Commercial  zonesi  Charleston.  S.C.    16106 
Commercial  zones)  expansion  of  Washington, 

DC.    31450 
Duplicate  operaiinjg  nghts  under  common 

control.    26801 
Duplicate  operating  rights  under  common 

control:  polic|  statement.    26799 
Freight  rates  for  ct>mmon  carriers  of 

property;  no  4Jspend  zone;  withdrawn. 

28192 
Household  goods  transportation:  operational 

regulations:  denial  of  extension  of  time, 

394 1 
Household  goods  ^ansportation;  operational 

regulations:  performance  standards. 


16225 


84 


Household  goods  transportation;  operational 

regulations;  performance  standards; 

extension  of  time,    21634 
Interchange  policies  at  international 

boundary  lines,    32460 
Lease  and  interchange  of  vehicles;  exemption 

to  allow  private  carriers  to  trip  lease 

equipment  and  drivers  to  authorized 

carrier!.    15300 
Process  agents  by  carriers  and  broken; 

designation,    10180 
Practice  and  procedure: 
Motor  and  water  carriers;  temporary  and 

emergency  temporary  operating 

authorities  and  approvals,     1 374 1 
Motor  carriers;  temporary  authority 

applications;  emergency  processing; 

ehmination  of  notification  practice  by 

field  staff,     13749 
Oil  pipeline  matters;  termination  of 

applicability  by  FERC,    17023,  17065 
Rail  carrier  general  increase  procedures         i 

modification,    26087 
Rail  carriers;  recordation  of  documents, 

14362 
Rait  carriers;  waiver  of  insignificant  amounts 

and  simplification  of  special  docket 

proceedings,    8601 
Railroad  revenue  adequacy  standards; 

extension  of  time,    3942 
Rail  carriers: 
-  Commuter  rail  service  continuation  subsidies; 

determination  standards;  rebuttal  of 

presumption  that  owner  is  dominant 

user;  advance  notice.    30156 
General  exemption  authority:  field  seed 

beans,  peas,  and  lentils,  etc.,    134 
Market  dominance  determinations  and 

consideration  of  product  competition; 

policy  statement;  extension  of  time, 

10182 
Market  dominance  determinations  and 

consideration  of  product  competition; 

policy  statement;  reclassification,     10181 
Reasonably  expected  costs;  surcharge 

determination  on  joint-line  traffic,    9670 
Railroad  employees;  reporting  requirements; 

revision,     19273 
Regulatory  agenda,    24217 
Reports: 
Railroads,  Class  11;  elimination  of 

requirements,    25114 
Railroads;  cost  center  accounting  and 

reporting  system  for  class  I  railroads; 

proceeding  terminated,    26515 
Railroads;  cost  center  accounting  and 

reporting  system  for  class  I  railroads; 

proceeding  terminated;  correction, 

28458 
Railroads;  freight  train  car  repair  costs; 

reopening  of  proceeding,    2146 
Tariffs  and  schedules: 

Motor  carriers;  elimination  of  certificates  as 

measure  of  'holding  out",    8604 
Motor  carriers;  elimination  of  certificates  as 

measure  of  "holding  out;"  extension  of 

time,    13751 
Motor  vehicles,  detention;  nationwide  and 

Alaska.     17234 
Rail  carriers;  informational  State  tariff 

filings,    28457 
Railroads,  long-and-short  haul  and 

aggregate-of-intermediate  rates;  all 

categories  exemptions;  extension  of  time, 

14364 


Railroads:  reduction  of  notice  period  for 
filing  rates,    1324 

NOTICES 

Agreements  under  sections  Sa  and  b, 
applications  for  approval,  etc.: 
Middle  Atlantic  Conference  et  •!.,    29772 
National  Classification  Committee  et^., 

26715 
Western  Railrovls  et  al.,    7506,  9218,  1 1894, 
16150.  21118,  23829.  28525,  29004 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Education  and  Practice  Employee  Board  et 
al.;  membership,    27782 
Environmental  statements:  availability,  etc.: 
Mt.  Vernon  Terminal  Railway  Inc.; 

Whatcom  County,  Wash.;  coiutruction 
and  operation,    29003 
Tongue  River  Railroad  Line,  Mont., 
construction,    22274,  302 1 3 
Freight  forwarders: 

Released  rate  applications,     10863,  14199 
Hearing  assignments,    2394,  5091,  8779.  10864, 

14198 
Long  and  short  haul  applications  for  relief. 
1783,  1790,  3289,  7088,  8786,  10553,  11074. 
13418,  14200,  15335,  15591,  15783,  15970. 
19328.  20608.  23829.  24723.  32320.  32677 
Motor  carrier  industry:  minority  participation: 
issue  proper,  meeting,  and  inquiry,    6079 
Motor  carriers: 
Agricultural  cooperative  transportation; 
filing  notices,    3995,12132,14471. 
16947,  19608,  20608,  22480,  26715. 
29773,  32088 
American  Trucking  Association;  electronic 
transmission  of  freight  bills  by  motor 
carriers;  declaratory  order,    32511 
Commodity  description  interpretation,  wood 

chips,    32675 
Finance  applications,     1785,  1786,  2205, 

2726,  4008,  6082,  6084,  7088,  8761,  8764, 
9797,  10212,  10213,  10215,  10217,  10553, 
11051,  11605,  12342,  12562.  13402, 
13590,  13821.  13827,  13828,  13830, 
14224,  14477,  14480,  14481,  14483, 
14484,  15592,  15783,  16141,  16143. 
16356,  16358,  16738,  16739,  17147, 
17266,  17297,  17679,  18389,  19083, 
19328,  19329,  19884,  19885,  19998, 
20608,  2061 1,  20612,  21097,  21455, 
21458,  21461,  21463,  21718,  22075, 
22476,22662,23154,23318,23821, 
24031,  24312,  24724,  25147,  25566. 
25712,  26380,  26391,  26392,  26707, 
28025,  28041,  28227,  28755,  28975. 
29339.  29994,  29995,  30415,  30417, 
31373,  31374,  31385,  31386,  32089, 
32683,  32952,  32953 
Fuel  costs  recovery,  expedited  procedures, 
1782,  2726,  5093,  8787,  10216,  11607, 
12552,  14475,  15341,  15590,  17276, 
18077,  19081,  20319,  21455,  22699, 
23315,  24723,  26379,  27182,  28040, 
29546,  30212,  31084,  32518,  33111 
Hazardous  wastes  transportation;  exemption 
from  Commission  regulations; 
declaratory  order  proceeding:  inquiry, 
M697 
Housenold  goods  carriers;  claim  dispute 

settlement,    24720 
Intercorporate  hauling;  interpretation; 

supplemental  notice,    2296 
Intercorporate  hauling  operations;  intent  to 
engage  in,     172,  2397,  3996,  7507,  10018, 
11379.  12341,  13390,  14475,  15590, 
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16738,  17895.  19082,  20305,  21454, 
22476,  23316,  24722,  25710,  26929. 
28028,  29001,  30203,  31084,  32088,  33112 

Lease  and  interchange  of  vehicles,    19875. 
22271.  22476,  23153,  23317,  28757 

Lets-lhan-tntckload  (LTL)  rale  ceiling  on 
paper  envelopes  within  central  territory; 
American  Envelope  Co.  et  al..    17280 

Livestock  and  poultry  feed,  transportation; 
exemption;  inquiry,    1788 

Minority  participation  in  interstate  motor 
carrier  industry;  policy  statement,    3077 

Motor  carrier  and  broker  docket  numbers; 
.  assignment  procedure,    2396 

Operating  authority;  acceptable  forms  of 
request;  classes  A  and  B  explosives  and 
other  hazardous  commodities;  proposed 
policy  sutement,    22814 

Operating  authority;  acceptable  forms  of 
request;  policy  statement;  supplemental 
notice,    2296 

Permanent  authority  applications,    173, 

1044,  1360.  1361.  1362.  1790.  2206.  2208. 
2214,  2215,  2216,  2400,  2401,  2402,  2727, 
2729,  2730,  3077,  3078,  3079,  3080,  3083. 
3287,  3288,  3289,  3293,  3659,  3999,  4000, 
4006,  4007,  5093,  5094,  5095,  5099,  6085, 
6088,  7091,  7092,  7496,  7501,  7503,  8135, 
8137,  8769,  8778,  8780,  8782,  8783,  8785, 
9220,  9222,''9228,  9229,  9252,  9260,  9800, 
9802,  9815,  9816,  9819,  10020,  10021, 
10217,  10222,  10224,  10545,  10554, 
10557,  10560,  10561,  10862.  10865, 
10869,  1 1052,  1 1054,  1 1056,  1 1058, 
11060,  11376,  11377,  11605,  11608, 
11610,  11611,  11616,  11720,  11901, 
11904,  11909,  11910,  11911,  11914, 
11921,  12161,  12163,  12164,  12341, 
12343,  12346,  12553,  12554,  12556, 
12886,  12902,  12904,  12905,  12907, 
13050,  13359,  13390,  13395,  13400, 
13401,  13402,  13403,  13404,  13405, 
13408,  13821,  13822,  13823,  13824, 
13833,  13834,  13839,  13842,  13851. 
14086.  14090,  14092,  14093,  14200, 
14211,  14212,  14219,  14224,  14831, 
14833,  14837,  14839,  14840,  14845, 
14848,  14975,  14976,  14977,  14978, 
14987,  14997.  15217.  15219.  15220. 
15222,  15223,  15224,  15227,  15233, 
15335,  15338,  15341.  15345,  15348, 
15349,  15356,  15357,  15358,  15593, 
15594,  15597,  15600,  15605,  15785. 
15786.  15788,  15789,  15790,  15794, 
15796,  15797,  15799,  15802,  J  5963, 
15964,  15965.  15966,  15967,  15968, 
15970,  15971,  15972,  15975,  15977, 
15978,  15979,  15987,  16146,  16149, 
16150,  16151,  16154,  16347,  16352, 
16353,  16354,  16355,  16360,  16613, 
16740,  16741,  16742,  16743,  16744, 
16745,  16748,  16749,  16754,  16756, 
16757,  16948,  16949,  16950,  16955, 
16957,  17148,  17154,  17159,  17160, 
17162,  17268,  17269,  17277,  17278, 
17279,  17281,  17283,  17285,  17291, 
17293,  17301,  17665,  17666,  17667, 
17680,  17897,  17900,  17901,  17909, 
17912,  17913,  17915,  17916,  17922, 
18077,  18078,  18079,  18089,  18090, 
18091,  18123,  18380,  18389,  18397, 
18398,  18399,  18616,  18626,  18627, 
18630,  18802,  18803,  18804,  18805. 
18806,  18811,  18813,  19085,  19091. 
19093,  19094,  19097,  19331,  19332,  j 
19338,  19339,  19340,  19342,  19608, 


19609,  1%I0,  19611,  19612,  19618, 
l%23,  19624,  19867,  19872,  19875, 
19876,  19877,  19887,  19998,  19999, 
^'MOOO,  20001,  20008,  20306,  20307, 
<  2b310,  20316,  20613.  20619.  20627. 
20786.  20789,  20792,  20793,  20800, 
20801,  20802,  21098.  21252.  21253, 
21255,  21256,  21464,  21465,  21466, 
21467.  21468,  21469,  21470,  21471, 
21479,  21715.  21719.  21720.  21723. 
21724.  21725,  21837,  21838,  21840. 
21845.  21846,  21850,  22061.  22272, 
22273,  22274,  22275,  22282.  22283, 
22290,  22295,  22477,  22478,  22481, 
22482,  22483,  22488,  22663,  22664, 
22669,  22677,  22817,  22821,  22829, 
22830.  22831.  22832.  22994.  23128. 
23129.  23138.  23139.  23140.  23150. 
23152,  23155.  23160,  23319.  23321, 
23327,  23328,  23329,  23541,  23543, 
23551,  23552,  23822,  23830,  24015, 
24016,  24022,  24029,  24031,  24032, 
24033,  243  ISj,  24321,  24324,  24325, 
24723,  24726,  24732,  25002,  25003, 
25006,  25148,  25151,  25366,  25367, 
25368,  25370.  25372.  25567.  25568. 
•  25713.  25719.  25725.  26179.  26184. 
26185.  26186,  26187,  26188,  26203, 
26381,  26382,  26383,  26396,  26566, 
26568,  26575,  26576,  26583,  26708, 
26716.  26717.  26930.  26937.  26938. 
26940,  27196,  27197,  27198,  27401, 
27402,  27404,  27405,  27410,  27411, 
27564,  27565,  27566,  27574,  27776, 
27778,  27783,  27790,  27799,  27800, 
28026,  28027,  28029,  28030,  28031. 
28032.  28035.  28246,  28247,  28248, 
28254,  28527,  28758,  28963*28964, 
28977,  28978,  28980,  28993,  28999, 
29004,  29341,  29342,  29345,  29352, 
29354,  29355,  29547,  29550,  29551. 
29553,  29774,  29786,  29787,  29791, 
29995,  29996,  29997,  30001,  30206, 
30213,  30411,  30419,  30421,  30425, 
30577.  30578,  30583,  30584,  30585, 
30709,  307 1 1 ,  307 1 8,  30722,  30723, 
30724,  30735,  30906,  30907,  30910, 
30916,  30917,  31079,  31080.  31082, 
31083,  31084,  31085,  31090,  31358, 
31359,  31377,  31383,  31389,  31522, 
31523,  31526,  31527,  31535,  31536, 
31784,  31785,  31787,  31788,  31789, 
32091,  32093,  32095,  32096,  32099, 
32100,  32319,  32320,  32322,  32326, 
32338,  32512,  32677,  32678,  32679. 
32955.  32962.  32963.  32965.  33113. 
33117.  33127.  33131.  33374.  33376, 
33382,  33660,  33670,  33675,  33677 

Property  motor  carrier  industry;  loading  and 
unloading  study;  inquiry,    30905.  32684 

Rate  bureau  investigation  (shipper- 

afTiliation);  reopening  of  proceeding. 
8785 

Released  rates  applications,    2571 1 

Temporary  authority  applications,    1801, 
1836,  2737,  3293,  6082,  6088,  7093,  8129, 
9235,  9819,  10021,  10224,  10866,  11617, 
11895,  12863,  13593,  14074,  14848, 
15366,  15802,  16151,  16965,  17305, 
17681,  17922,  18103,  18605,  19354. 
19860.  19861.  19888.  20629.  21107. 
21701.  21732.  22047,  22677,  23126, 
23555,  23571,  23834,  24006,  25008. 
25358,  26188,  26569,  26583,  27183, 
27578,  27776,  28231,  28764.  29355, 


29780.  30216.  30398.  30718.  30722. 

30921.  31359.  31779.  32340.  32684.  33383 
Transporution  of  government  trafTic;  special 

certificate  letter.    15609 
Organization,  functions,  and  attthority 
delegations: 
Restriction  Removal  Employee  Board. 

Special;  reappointment  of  members, 

32352 
Petitions,  applications,  finance  matters 

(including  temporary  authorities),  alternate 
route  deviations,  inirasutc  applications, 
gateways,  and  pack  and  crate,    2407.  5093, 
9799,  11902,  13390,  15236,  15829,  15999. 
17663,  17896,  19085,  22077,  24717.  26394. 
29351 
Petitions  filed: 
American  Package  Express  Carrien 

Association.  Inc.;  interpretation  of 

shipments  weighing  100  lbs.  or  less. 

17678 
Bekins  Van  Lines  Co.;  weighing  of 

household  goods,  etc.;  waiver  dismissed, 

7088 
Cortez  Pipeline  Co.;  transportation  of  carbon 

dioxide  by  pipeline,    18805 
Delu  Queen  Steamboat  Co.;  travel  agenu 

and  tour  guides,  free  or  reduced-rate 

transportation,    15589 
Denver  and  Rio  Grande  Western  Railroad 

Co.;  rate  structure  investigation,  grain 

and  grain  products,    12911 
Dunbar  Armored  Security,  Inc.;  filing 

requirements,    27563 
Louis  Dreyfus  Corp.;  inspection  of 

Atchinson,  Topeka  &  Santa  Fe  Railway 

Co.  contract,    13047 
Middle  Atlantic  Conference;  approval  of         , 

amendments  to  ratemaking  agreement 

among  its  members,     14974 
Practitioners'  examination:  proposed  change  in 

cycle,    2725 
Privacy  Act;  systems  of  records;  annual 

publication,     19873 
Rail  carriers: 
Accounting  series  circular  no.  171.  "Bad 

Order  Freight  Train  Cars,"  vacating, 

2397 
Atchison,  Topeka  &  Santa  Fe  Railway  Co.; 

contract  tariff  exemption,    1 7273 
Car  service  compensation;  basic  per  diem 

charges,    26378 
Cargo  liability  study;  report  to  Congress; 

inquiry,     17893,  33675 
Cargo  liability  study;  report  to  Congress; 

inquiry;  extension  of  time,    27182 
Chicago,  Milwaukee,  St.  Paul  &  Pacific 

Railroad  Co.;  contract  tariff  exemption, 

14472 
Chicago  &  North  Western  Transportation 

Co.;  contract  tariff  exemption,    30577, 

32949 
Consolidated  Rail  Corp.;  class  rate 

preseription,    8787 
Consolidated  Rail  Corp.;  contract  tariff 

exemption.     13046.  17281.  20785,  24741, 

32951 
Cost  recovery  pe^xntage;  proposed 

standards,    9794.  20794 
Cost  recovery  procedures;  railroad  cost 

index.    30205 
Denver  A  Rio  Grande  Western  Railroad 

Co.;  contract  tariff  exemption,    17665   ^ 
Disaster  relief  applications.    16356.  27782 
Exemption  procedures;  clarificatioa,    7503 
Existing  railroad  rates;  petition,    18124 
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Missouri-Kansas- t'exas  Railroad  Co;  contract 

tarifr  exemption,    29340 
Mountain  Paciflc  territory':  class  rate 

prescription;  inquiry,    17922 
Norfolk  &  Westetn  Railway  Co.;  contract 

tarifr  exemption,    1S998,  17292 
OKOWorp.  V.  MJisouri-iCansas-Texas 
Railroad  Co.  let  al.;  undercharges  on 
iron  ore  movement;  exemption,    19109, 
29002  ! 

Pittsburgh  A  Lak^  Erie  Railroad  Co.; 
contract  tariff  exemption,    32092 
Railroad  revenue  ^equacy  standards, 

20806  I 

Recyclables  cost  fatio;  1980  determination 

proceeding,    12204 
Seaboard  Coast  Line  Railroad  Co.  et  al.; 

contract  tarift  exemptions,    3664,  220S9 
Southern  Pacific  Transportation  Co.  et  al.; 
contract  uriff  exemptions,    9796,13971, 
17678,  21732,122832,  30212 
Southern  Railway  Co.;  contract  tariff 

exemption,     |3S8 
Staggers  Rail  Actjof  1980;  rate  complaints 

filed,    30904 
Staggers  Rail  Act  of  1980;  rate  complaints 

filed;  handlin|  policies,    24740 
State  intrastate  raj  rate  authority,    2333S 
Uniform  rail  costing  system;  development, 
functions  and  regulatory  role; 
availability.    29772 
Union  Pacific  Railroad  Co.;  contract  tariff 

exemption,     1(2160 
Virginia  A  Maryl4\d  Railroad  Co.;  contract 

Uriff  exemption,    22995 
Western  Pacific  R«ilroad  Co.;  contract  tariff 
exemption,    3*320 
Railroad  freight  rate!  and  charges: 
(    Coal  rate  guidelines,  nationwide;  extension  of 
time,    2204,  $497 
Grain  and  grain  products;  proportional  rates 
for  Missouri  River  cities,    17280 
Railroad  freight  rate^  and  charges;  various 
States,  etc.: 
Alaska,     1339,  I72|bO 
Railroad  operation,  ^cquisitioit,  construction, 
etc.: 
Atlantic  &  East  Carolina  Railway  Co.  et  al., 

23138,  26366 
Auto-Train  Corp.,     19614 
Baltimore  &  Ohio  Railroad  Co.  et  al.; 

railroad  car  service  pooling  applications, 
28757 
Boston  &.  Maine  Qorp.,     15355,  24741,  25147 
Burlington  Northern,  Inc..    12152,  15956, 

17273,  27399  ' 
Chelatchie  Prairie  Railroad.  Inc.,    32350 
Chesapeake  &  Ohib  Railway  Co.,    13957, 

20319 
Chicago,  Madison  &  Northern  Railway  Co., 

11604,  13820 
Chicago,  Milwauk^,  St.  Paul  &  Pacific 

Railroad  Co.,;  14473,  26183 
Chicago  &  North  Western  Transportation 

Co..    7505.  1^153 
Chicago  South  Sh<>re  &  South  Bend 

Railroad,    29)46 
Columbus  &  Greetville  Railway  Co.  et  al., 

21096 
Consolidated  Rail  Corp  .     14473,  15959, 


17275,24743,32950 
Continental  Grou(i  Inc..     19873 
Delaware  A  Hudson  Railway  Co., 

10552,  13048,  24745 
Delaware  Otsego  torp.,    1 596 1 
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1789, 


E>enver  ft  Rio  Grande  Western  Railroad 

Co.,    12155 
Detroit,  Toledo  ft  Ironton  Railroad,    28024 
Elgin,  Joliet  ft  Eastern  Railway  Co.,    28226 
Emons  Industries,  Inc..     12900 
Fotdyof  ft  Princeton  Railroad  Co.,    1044 
Golden  Triangle  Railroad  et  al.,    33373 
Goodwin  Railroad,  Inc.,    27400 
Idaho  Western  Railway  Co.  ft  Kyle 

Railways,  Inc.,  et  al.,    21490 
Indiana  Hi-Rail  Corp-.    26179 
Kansas  City  Southern  Railway  Co.,    12136 
Knox  ft  Kane  Railroad  Co.  et  al.,    19616 
Lake  Superior  ft  Ishpeming  Railroad  Co., 

14974 
Louisiana  ft  Arkansas  Railway  Co..    1783, 

5098,  12156.  15997 
Missouri-Kansas-Texas  Railroad  Co.,    I2I37 
Mount  Vernon  Terminal  Railway,  Inc., 

23371 
Mt.  Vernon  Railway  Co.,  Inc.,    26939 
Norfolk  ft  Western  Railway  Co.  et  al., 

1789.  6086,  12901,  13838 
NWS  Enterprises,  Inc.,  et  al.,    173,  14866 
Oregon  Electric  Railway  Co.,     19618 
Oregon  Trunk  Railway  et  al.,    18123 
Philadelphia  Belt  Line  Railroad  Co.,    21492, 

23139 
Sierra  Railroad  Co.,    22060 
Somerset  Railroad  Corp.,    31094 
South  Brooklyn  Railway  Co.,    26706 
Southern  Pacific  Transportation  Co.  et  al., 

12159,  20317 
St.  Louis  Southwestern  Railway  Co., 

12159.  24746 
Sur  Lake  Railroad  Co.  et  al..    18814 
Transkentucky  Transportation  Railroad,  Inc., 

1046 
Wolfeboro  Railroad  Associates,    33131 
Youngstown  Sheet  ft  Tube  Co.,    1786 
Railroad  services  abandonment: 
Atchison.  Topeka  ft  Santa  Fe  Railway  Co., 

21489,  28999 
Baltimore  ft  Ohio  Railroad  Co.  et  al.,    2723, 

20643,  26928,  28758,  30001,  30203, 

32949.  33112 
Bangor  ft  Aroostook  Railroad  Co.,    13418 
Burlington  Northern,  Inc.,     1358,  7087, 

12341,  12551,  14472,  17146,  17664, 

23334,  28022,  28023,  28525,  29773,  31081 
Central  of  Georgia  Railroad  Co.,    16947 
Chesapeake  ft  Ohio  Railway  Co.,    2407, 

3664,  24028,  26928,  26929,  29000,  29001, 

31081 
Chicago.  Milwaukee,  St.  Paul  ft  Pacific 

Railroad  Co.,     12552 
Chicago  ft  North  Western  Transportation 

Co.,     1048,  1358,  9220,  9793,  12552, 

15217,  15783,  17147,  17923,  19109, 

19625,  20794,  21490,  21836,  28023,  29774 
Conrail.    30718 

Consolidated  Rail  Corp.,  ,31092,  31778 
Delaware  ft  Hudson  Railway  Co.,    22047 
Detroit,  Toledo  ft  Ironton  Railroad,     11607 
Duluth  Missabe  ft  Iron  Range  Railway  Co., 

17266 
Durham  ft  Southern  Railway  Co.,    12553 
Illinois  Central  Gulf  Railroad  Co..    3076, 

5092,  12552,  17266,  23335 
Illinois  Terminal  Railroad  Co.,    22699 
Livonia.  Avon  ft  Lakeville  Railroad  Corp., 

•22497 
Louisville  ft  Nashville  Railroad  Co.  et  al., 

19625,  20786.  22047.  22816,  23571 
Maine  Central  Railroad  Co..    22047 
Missouri  Pacific  Railroad  Co..    18123, 

22273,  28029 


Montour  Railroad  Co.,    3093 

Norfolk  Southern  Railway  Co.,    31083, 

31392 
Norfolk  ft  Western  Railway  Co.,    30722 
Quanah,  Acme  ft  Pacific  Railway  Co., 

11723,  17677 
Seaboard  Coast  Line  Railroad  Co.,    2737, 

3664.  7306,  22039,  28042,  29003,  29004, 

30211 
South  Brooklyn  Railway  Co.,    26706 
Southern  Pacific  Transporution  Co.,    2408, 

30734 
Southern  Railway  Co.  et  al.,     14094.  17269 
St.  Louis-San  Francisco  Railway  Co.,    3093 
Union  Pacific  Railroad  Co.,    28042 
Waterloo  Railroad  Co.,    31393 
Western  Maryland  Railway  Co.,    19626 
Youngstown  ft  Northern  Railway  Co., 

23333 
Regulatory  calendar,    34004 
Rerouting  of  traffic: 
Ail  railroads,     12911,  17279.  18803,  19626, 

20806.  21732,  22701,  23372,  28323,  28526 
Consolidated  Rail  Corp.,    1782,  26940 
Illinois  Terminal  Railroad  Co.,    13832, 

14976 
Middletown  ft  Hummelstown  Railroad  Co., 

28526 
Missouri-Kansas- Texas  Railroad  Co.,    28526 
New  York,  Susquehanna  ft  Western  iUilway 

Corp.,    28527 
San  Diego  ft  Arizona  Eastern  Railway  Co. 

etal.,    19887 
Southern  Pacific  Transportation  Co.,    16356 
Water  carrier  applications: 
Knappton  Corp.,    16994 

INTERSTATE  LAND  SALES 
REGISTRATION  OFFICE 

NOTICES 

Land  sales  program.  State  certification 
applications: 
California,    19079 
Oregon,    15782 

INVESTMENTS 

See  Overseas  Private  Investment  Corporatum. 
Securities  and  Exchange  Commission. 

JOINT  BOARD  FOR  THE 
ENROLLMENT  OF  ACTUARIES 

See  Actuaries,  Joint  Board  for  Enrollment 

JUSTICE  ASSISTANCE, 
RESEARCH,  AND  STATISTICS 
OFFICE 

NOTICES 

Formula  grants  for  juvenile  justice; 

deinstitutionalization  requirement;  final 
policy  statement,    2566 
Meetings: 
Juvenile  Justice  and  Delinquency  Prevention 
National  Advisory  Committee,    1033 
National  priority  and  discretionary  programs 
announcements: 
High-risk  youth;  model  comprehensive 
programs;  planning  and  coordination 
grants  application  guidelines;  inquiry, 
2572 

JUSTICE  DEPARTMENT 

See  also  Antitrust  Diviskm. 
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Drug  En/breemeHl  Admlnlstratkm. 
Federal  Bureau  of  Investigation. 
Foreign  Claims  Settlemeni  CommissiUL 
Immigration  and  Naturalization  Serrice. 
Justice  Assistance,  Research,  and  Statistics 

Offke. 
Justice  Statistics  Bureau. 
JureniU  Justice  and  Delinquency  Prevention 

Office. 
Law  Enforcement  Assistance  Administration. 
National  Institute  of  Corrections. 
National  Institute  of  Justice.  i 

Parole  Commission.  \ 

Prisons  Bureau.  j 

RULES 

Debt  collection  lervicet,  contracting.    223S3 
Final  rule*;  deferral  of  effective  dates,    10901, 

14120,  16100,  I993S 
Foreign  Corrupt  Practices  Act;  review 

procedure;  effectivenen  in  reducing 

uncertainty  as  to  meaning  of  antibribery 

provisions;  inquiry,    9064 
Incorporations  by  reference;  approval,    33980 
Inmate  grievance  procedures;  standards,    3843 
Inmate  grievance  procedures;  standards;  partial 

deferral  of  effective  date,    1 6 100,  1 993S 
National  Environmental  Policy  Act; 

implementation,    79S3  \ 

National  Environmental  Policy  Act; 

implementation;  deferral  of  effective  date, 

14120  : 

Nondiscrimination: 
Incorporations  by  reference,  approval, 
33980 
Organization,  functions,  and  authority  I 

delegatioiu: 
Audit  functions;  centralization  in  Justice 

Management  Division,    22361 
Civil  Rights  Division  Assistant  Attorney 
General;  implementation  of  E.O.  1 2250 
(nondiscrimination),    29704 
Contract  Review  Committee,    29931 
Land  and  Natural  Resources  Division 

Assistant  Attorney  General;  approval  of 
conveyances,    29931 
Prisons  Bureau  Director;  transfer  of  Federal 
prisoners,    230SI 
Privacy  Act;  implemenution,    3309,  9063, 

20339,  22362,  30493,  32866 
Privacy  Protection  Act;  guidelines  on  methods 
of  obtaining  documentary  materials  held 
by  third  parties,    22362 
Voting  Rights  Act;  administration  procedures, 

870 
Voting  Rights  Act;  administration  procedures; 
correction.    9370 

PROPOSED  RULES 

Claims;  collecting  debu  by  offset,    23939 
Employment  discriminatioa  in  programs  or 
activities  receiving  Federal  financial 
assistance;  procedures  for  handling 
complaints,    22393 
Improving  Government  regulations: 
Regulatmy  agenda;  Civil  Rights  Division, 

10104 
Regulatory  agenda;  Criminal  Division. 
10103 
Privacy  Act;  implementatimi,    24213 
Privacy  Protectioa  Act;  guidelines  on  methods 
of  obtaining  documentary  materials  held  by 
third  parties,  1302 
Regulatory  agenda,    24129 


NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Attorney  General's  Task  Force  on  Violent 

Crime,    18822 
Ro'E;  of  Courts  Council.    26944 

Meetings: 
Attorney  General's  Task  Force  on  Violent 
Crime,    19888,  23376.  26943,  29337, 
31393 
Role  of  Courts  Council.    3305 
Newspaper  operating  agreement;  Seattle  Times 

Co.  and  Hearst  Corp.,    22996 
Organization,  functions,  and  authority 


Deputy  and  Associate  Attorneys  General; 

departmental  reorganization,    29798 
Federal  Register  Administrative  Committee; 

Justice  Department  representative, 

7109 

Pollution  control;  consent  judgments: 

ASARCOInc.,    26402 

Clark  Oil  A  Refming  Corp..    2220.  21283 

Douglas  County  Sewer  Improvement 
District  No.  I  et  al.,    2221 

Eastgate  Miramar  Associates,    14230 

Energy  Systems  Co..    1 1923 

Erie  Sewer  Authority  et  al.,    30002 

Evangeline  Refining  Co.,    24329 

Fireline  Petroleum,  Inc.,    23166  • 

Rintkote  Co.  et  al.,    16163 

Ford  Motor  Co.,    12912 

Growmark.  Inc..    18400 

Honokaa  Sugar  Co..  et  al..  2221 

Hooker  Chemical  A  nasties  Corp.  et  al., 
11074 

Hopewell  Vs..  et  al.,    33393 

J.D.  Streett  *  Co..  Inc.    26717 

Jones  A  Laughlin  Steel  Corp.  et  aL,    12363 

Kaiser  Steel  Corp.,    2221 

Keystone  Coke  Co.  et  al.,    1 303 1 

Marathon  Oil  Co..  et  al.,  2222 

National  Steel  Corp.,    9820,  9821,  13610, 
32332 

Noranda  Aluminum,  Inc.,    29797 

Northenvifipites  Power  Co.,    18634 

Occidental  Petroleum  Corp.  et  al.,    14229 

Ohio  Edison.    10021 

Ottertail  Power  Co..    20643 

Phelps  Dodge  Corp..    23166 

Philadelphia  Coke  Co.,    17164 

Regional  Metropolitan  Utility  Authority  et 
al.,    21283 

Rookwood  Oil  Terminals,  Inc.,    18401 

Sharon  Steel  Co..    31800 

Spearfish,  S.  Dak.,  et  al.,    30002 

Sun  Oil  Co.  of  Pennsylvania,    17164 

Tecumseh  Corrugated  Box  Co.,    24328 

Texas  Instruments,  Inc.,    26717 

U.S.  Steel  Co.,    9820 

U.S.  Steel  Corp.,    24045 

Warren,  Ohio,    20008 

Watervliet  Paper  Co.,    26402 

Whirlpool  Corp.,    24329 

Youngstown  Sheet  &  Tube  Co.  el  al.,    12363 
Predissemination  review  obligations;  guidelines 

for  litigation.    3305 
Prisons  Bureau  institutions;  list  amendment, 

22296 
Privacy  Act;  systems  of  records,    3303,  7307, 

22497,  24329 
Regulatory  calendar.    34004 


JUSTICE  STATISTICS  BUREAU 

NOTICES 

Competitive  reaearch  solicitation: 
Adult  probation;  statewide  dau  ooHection; 

cancellation.    11726 
OfTeader  baaed  transaction  statistics  (OBTS) 

data;  State-level  coUectioa;  ranrrllarinn. 

11726 

JUVENILE  JUSTICE  AND 

DELINQUENCY  PREVENTION 
OFFICE 

PROPOSED  RULES 

Formula  grants  for  juvenile  justice,    29438 
NOTICES 

Grants;  continuation  policy,    7109,  26403, 

33133 
Juvenile  delinquency  in  mtuLar  areas  of  U.S.; 
supplemental  financial  assistance.    18883 
Meetings: 

Coordinating  Council.    26203 
National  priority  and  discretionary  program 
announcements: 
High-risk  youth;  model  comprehensive 
programs;  issuance  and  comment 
response,    29886 
High-risk  youth;  model  comprehensive 
programs;  planning  and  coordination 
grants  application  guidelines;  inquiry; 
submission  date  postponement,    17682 
Prevention  of  juvenile  delinquency  through 
capacity  building,  cycle  II.  guideline: 
inquiry:  cancellation.  18401 
Prevention  of  juvenile  delinquency  through 
capacity  building,  cycle  II.  guideline; 
inquiry,    7309 

LABELING 

See  AlcohoL  Tobacco  and  Firearms  Bureau. 
Consumer  Product  Safety  Commission. 
Federal  Trade  Commission. 
Food  and  Drug  Administration. 
Research  and  Special  Programs 

Administration,  Transportation 

Department 

LABOR  DEPARTMENT 

See  also  Employment  and  Training 

Administration.  < 

Employment  Standards  Administration. 
Federal  Contract  Compliance  Programs  Office. 
Labor  Management  Relations  Office. 
Labor  Management  Standartls  Enforcement 

Office. 
Labor  Statistics  Bureau. 
Labor-Management  Serrices  Admiiustmtkm. 
Mine  Safety  and  Health  Administration. 
Occupational  Safety  and  Health 

Adminittration. 
Pension  and  Welfare  Benefit  Programs  Office. 
Wage  and  Hour  Diwision. 
Workers'  Compensation  Programs  Office. 

RULES 

Administrative  practice  and  procedure: 
Enforcing  labor  standards  in  Federal  and 
federally  assisted  construction  and 
service  contracts  (Davis-Baoon  Act, 
etc.),    4398 
Enforcing  labor  standards  in  Federal  and 
federally  assisted  oonstnictioa  and 
service  contracts  (Davis-Bncon  Act. 
etc.);  deferral  of  efliective  date,    11233, 
23739,  33314 
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Labor 

Public  property,  loans,  gnuits,  benefits  or 
contracts;  exemption  from  APA 
requirements  for  information-gathering, 

■3*  i 

Public  property,  loatis,  grants,  benefits  or 
contracts;  exemption  from  APA 
requirements  for  information-gathering; 
deferral  of  effective  date,     10465 
Final  rules;  deferral  on  effective  dates,    10465, 
11253,  11971,  11912,  12205,  12206,  18951, 
18973,  21365,  237i9,  23741,  23742,  24588, 
28151,  28845,  33oJ3,  33244,  33514,  33515, 
33516,  33517 
Incorporations  by  reference,  approval,    33980 
Procurement:  | 

Grants  and  agreemeiits.  Federal  standards; 
final  rule  and  r^uest  for  comments; 
correction,    3891 
Redwood  employee  pijotection  program; 
benefits  based  on  layoffs  occurring  after 
September  30,  1 980;  clarification  of  criteria 
for  applicant  eligil^ility,    32214 
Wage  rates;  procedure^  for  predetermination; 
deferral  of  effectiiie  date,     18973,  33514 

PROPOSED  RULES 

Apprenticeship  programs;  registration 

standards;  occupations  list;  extension  of 

time,     12213 
Procurement:  j 

Grants  and  contract^  cost  principles  and 
procedures;  extension  of  time,     1 1 323 
Redwood  employee  protection  program; 

benefits  based  on  Uyoffs  occurring  after 

September  30,  198);  clarification  of  criteria 

for  afj^licant  eligit  ility,    16827 
Regulatory  agenda,    2'.  884 
Regulatory  agenda;  coi  rection,    26790 
Regulatory  flexibility  plan,    33536 
Service  Contract  Apjjefils  Board;  withdrawn,  . 

4951,  6019 
Subpoenas  served  upon  employees,  uniform 

procedure  for  han<  lling,    7392 

NOTICES 

Advisory  committees;  innual  comprehensive 

review;  inquiry,     19114 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Labor-Management  I  tesearch  Advisory 

Committee,    75^4 
Procedures  for  Internal  Handling  of 
Complaints  of  Ji|dicial  Misconduct 
Advisory  Comn^ittee,    28050  * 

Steel  Tripartite  Advi^ry  Committee,    8810 
Consumer  price  index, 

average,     1373 
Industry  study  reports 
assistance  eligibility 
Motor  vehicles,    88 
Meetings: 
International  Labor  Organization,  President's 

Committee,    24760 
International  Labor  Standards  Tripartite 

Advisory  Panel.]  8804,  20330 
Trade  Negotiations  apd  Trade  Policy  Labor 
Advisory  Comnittee,    32100 
Organization,  functions!  ^"'^  authority 
delegations:  j 

Administration  and  Management  Assistant 
Secretary;  equal jopportunity 
enforcement  in  financially  assisted 
programs  and  adivities,    31117 
Employment  and  Training  Assistant 

n 


all  items;  U.S.  city 
for  adjustment 


Secretary  et  al.;  responsibility  under 

Trade  Act  of  1974,    31117 
Employment  Standards  Deputy  Under 

Secretary;  administration  of  employment 

standards  programs,    28048 
Privacy  Act;  systems  of  records;  annual 

publication,     12350 
Regulatory  calendar,    34004 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 

4011,28051 
Adjustment  assistance: 

A  &  F  Leathers,  Inc.,    28048 

A.  O.  Smith  Corp.,    1377 

A.P.  Parte  Co.  et  al.,    14499,  28048 

AAA  Punch  A  Die  Producu,  Inc.,    17928 

Aberdeen  Sporuwear,  Inc.,  et  al.,    33687 

Abex  Corp.,     14495,  24757 

ACF  Industries,  Inc.,    31115 

Acheson  Colloids  Co.,    28048 

Acme  Carbide  Die,  Inc.,    1 1740 

Acme  Metalcraft,  Inc.,    32528 

Admiral  Pattern  Works,  Inc.,    21861 

Advance  Plating  of  Michigan,    23351 

Airco,  Inc.,    32528 

Al  Hirt  Ford-Mercury,  Inc.,  et  al.,    25729 

^Ibert  Webster  Engineering  Co.,  Inc., 

14499 
AlgyShoeCo.,    25727,33684 
Alison  Ayres  et  al.,    8807 
All-Lock  Co.,  Inc.,     13432. 
Allegheny  Foundry  Co.  et  al.,    29573 
Allegheny  Ludlum  Steel  Corp.,    33684 
Allen  Group,  Inc.,    8805,  14495 
Allen  Industries,  Inc.,    8805,  21863 
Alliance  Machine  Co.,    30219 
Allied  Chemical  Corp.,     10568,  14499,  27419 
Alma  Plastics  Co.,    28048 
Alma  Products  Co.,    23840 
Almont  Manufacturing  Co.,    24757 
Alofs  Manufacturing  Co.,    17928 
Alongi  Oldsmobile,  Inc.,    17169,  17926 
Alpha  Portland  Cement  Co.  et  al.,    20322 
Alpine  HAS,  Inc.,    22506 
Alpo  Coat  Co.,  Inc.,  et  al.,    21498 
Aluminum  Co.  of  America  et.  al.,    14499 
AM  Varityper,    22506- 
Amalfi  Sporuwear,  Inc.,    21499,  21863 
Ambroson  Gloves,  Inc.,    23841,  24757 
American  Biltrite  Inc.  et  al.,    19114 
American  Bosch  Corp.,     11740 
American  Bumper  Co.,    32528 
American  Cyanamid  Co.,    28048 
American  Gage  &  Manufacturing  Co., 

28048 
American  General  Manufacturing  Industries, 

Inc.,    33684 
American  Hoist  &  Derrick  Co.,    28048 
American  Motors  Corp.  et  al.,     13429, 

19629,  25163 
American  Rubber  &  Plastics  Corp.,    15615 
American  Safety  Equipment  Corp.,    3093, 

29571 
American  Steel  Corp.,    12359 
American  Sunroof  Corp.,     16006 
Americana  Glass  Co.,  Inc.,  et  al.,    7534 
AMFCorp.,     31120 
AMF  Voit,  Inc.,     1374 
AMF/Harley-Davidson  Motor  Co.,  Inc., 

31116,32106,32528 
AMI  Medical  Electronics,  Inc.,  et  al.,    32107 
Anaconda  Copper  Co.  et  al.,    1373,  20323 
Anchor  Bay  Plastics  Co.,    29571 
Anchor  Fasteners,  Inc.,    7534 
Anderson  Industries,  Inc.,     10028 
Anderson-Boiling  Manufacturing  Co.  et  al., 

14499,  23841 


Angela  Manufacturing  et  al.,    19632 
Annex  Pattern  Co.,    21861 
Apex  Handbags  et  al.,    17I7I 
Apparel  Suppliers  of  California,  Inc.,    22834 
Applied  Industries,  Inc.,     191  IS 
Arbitman  &  Arbitman,  Inc.,     17928 
Arctic  Enterprises,  Inc.,    33684 
Arjay  Manufacturing  Co.,    33684 
Armada  Rubber  Manufacturing  Co.,    25730 
Armco,  Inc.,     11383,  12360 
^  Armstrong  Rubber  Co.  et  al.,    13432,  14499 
Arron  Metal  ProducU  Corp.,    I56IS 
Arrow  Clothes,  Inc.,  et  al.,    31 1  IS 
Arrow  Co.  et  al..    8805,  23353.  247SS,  32108 
Arsynco,  Inc.,    21863 
Arvin  Industries,  Inc.,     191  IS 
Asheville  Mica  Co.,    29570,  30219  ' 

Aston  Precision  Products,  Inc.,    22S06 
ATF-Davidson  Co.,    27419 
Atlas  Industries,    24757 
Atlas  Steel  Corp  ,     14495 
Attwood  Corp.,    25727 
Atwood  Vacuum  Machine  Co.,    20326 
Autlan  Manganese  Corp.,    21499 
Auto  Specialties  Manufacturing  Co.,    I I740L 

25730 
Auto  Tube,  Inc.,    29571  ,     ' 

Automatic  Die  Casting  Specialty,  Inc.,  et  al., 

22506 
Automotive  Moulding  Co.,    11740,  17924, 

24755 
Automotive  Pattern,    21861 
Avis  Industrial  Corp.,    21863 
B  &  C  Machine  Co.,    27419 
B.  F.  Goodrich  Co.,    7539,  11740,  13432, 

14495,  14499,  17924,  28048,  32528 
B&P  Cedar  Products,  Inc.,    30219 
B  &  W  Shake  Co.,  Inc.,  et  al.,    8806 
Bafco  Steel  Forgings  Co.,    25730 
Ball  &  Socket  Plastics,  Inc.,  et  al.,    2436, 

2901 1 
Barbizon  Corp.,    29571 
Bardstown  Manufactors  et  al.,    311 19 
Barefoot  Corp.,     11740 
Barjo  Plastic  Products,  Inc.,    30219 
Barker  Engineering  Corp.  et  al.,    1373 
Barlow  Electric,  Inc..    14499 
Bamabo  Steel  Corp.,    20326 
Baron  Fashions,  Inc.,    21863 
Barr,  Inc.,    24757 
Barry  Steel  Corp.,    14490 
Barter  &  Marr  Logging,  Inc.,  et  al.,    28049 
Baxter  Clothes  Inc.  et  al.,    22834 
Bay  State  Abrasives,    33684 
Baylock  Manufacturing  Corp.,    3093    . 
Beam  Industries,  Inc..     17926 
Beatty  Machine  &  Manufacturing  Co., 

31115 
Beaver  Specialties,  Inc.,    30219 
BeldonCorp.,    32528 
Bendix  Corp..    1374 
Bennett  Importing  Co.,  Inc.,    8805 
Bemel  Foam  Products  Co.,    17170.  17926, 

20324 
Bessemer  &  Lake  Erie  Railroad  Co.,    28048 
Bcth-Elkhom  Corp.,    33684 
Bethlehem  Mines  Corp..    30219,  33684 
Bethlehem  Steel  Corp.,     10028,  14499, 

17926,^0324,  28048,  31115,  33684 
Bird  &  Son,  Inc.,     14490 
Birmingham  Benders  Co.,    32528 
Bishop  Products,  Inc.,     10568 
Blankship  Shake  Co.,    10028 
Blonder  Tongue  Laboratories,  Inc.,    25730 
Blue  Water  Seafoods,  Inc.,    25730 
Boise  Cascade  Corp.,    17171  , 
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Boonton  Molding  Co.  el  al..    26947 
Borg-Warner  Cwp..    14490,  14495 
Boris  Smoler  A  Soni.  Inc..    25728    ^-^ 
Bossen  Manufacturing  Corp.,    30^19 
Boykins  Narrow  Fabrics  Corp.,    1374 
Braun  Engineering  Co.,     1 56 IS 
Briggs  A  Siraiton  Corp.,    28048 
Broderick  A  Baicom  Rope  Co.,    14499 
Brown  Corp.  of  Ionia,    25730 
Brown  Shoe  et  al.,    11741 
Buchanan  Metal  Form  Products,  Inc., 

10028 
Buckbee-Mears  Co.,    20326  i 

Buckhom  Mining  Co.  et  al.,     10028  ' 

BuddCo.,    1374,11740 
Buffalo  Grinding  Service,  Inc..    30219 
Burkland,  Inc.,    32528  * 

Burmac  Corp.,    14495 
Butler  Taconite  Co.,    31115 
Butte,  Anaconda  A  Pacific  Railway  Co., 

25163 
C.  H.  Busch  Industries.  Inc.,    13432 
C.J.  Bachner  A  Sons,  Inc.,    33136,  33684 
C.  M.  Products  Co.,  Inc.,    22503,  23351 
^^e-*  P  Coat  Co.,    23351 
Cadillac  Cable  Corp.,    22506  | 

Cadillac  Products,  Inc.,    20326  | 

Cadillac  Rubber  A  Plastics,  Inc.,  et  al., 

13432 
Cal  Custom  Accessories.  Inc.,    26947,  27419 
Calvert  Knit  Corp.,    32528 
CAM  2,    3093 
Cambron  Tool  Co.,    21859 
Cannelton  Industries,  Inc.,     10568 
Cantrick  Corp.,    20326 
Capac  Manufacturing  Co.,    7539 
Capac  Metal  Products,  Inc.,    31115 
Cape  Industries,  Inc..    20326 
Cape  Windy  et  al.,     11384 
Car-Dci-Mar  Coat  Co.,  Inc.,    191 15 
Carbon  City  Products  Co.,    17928 
Cargotainer.     10028  ^ 

Caria  Leather,  Inc..    8805  \ 

Carmet  Co..     18418  ^ 

Caro  Manufacturing  Corp.,     13432 
Carr  Tool  Co..    20326    , 
Cars  A  Concepts,  Inc..     14495 
Carter  Automotive  Products  Corp..     13432 
Cash  Register  Sales.  Inc.,    15615 
Catamore  Co.,    10028,  21859 
Caterpillar  Tractor  Co.,    11385 
Cayadutta  Tanning,    32528 
CBL  Tool  Corp.,    3093 
Celectro  Knit  Fabrics,  Inc.,    21863 
Central  Die  Sinking  Co.,    30219 
Central  Manufacturing  Inc.,    25730 
Central  Steel  A  Wire  Co.,     17926 
Century  Brass  Products,    30219 
Century  Machine  Co..    29571 
Champion  Spark  Plug  Co..     1 1740 
Charles  Rabin  A  Co..  Inc..    24757 
Chase  Brass  A  Copper  Co..  Inc..    33684 
Chemetron  Corp..    14499 
Cherrin  Corp.,    21863 
Chippewa  Tool  A  Die,  Inc.,    23351 
Chripler  Outboard  Corp.  et  al..    8805 
Chromium  Mining  A  Smelting  Corp., 

17925,  17926 
Chrysler  Corp..    7535,  16007.  21500.  21863, 

27419,  28048 
Chrysler  Products  of  Claremore.     17928 
City  Car  Terminal,  Inc.,    3093 
Clark  Engineering  Co..    20326 
Clark  Equipment  Co..     14499.  32528 
Clarke  Precision  Moulding  Corp..    24756 
Claude  Sintz.  Inc..    17926^ 


Clausing  Corp..    29571 

Clear  Shake.  Inc..    33684 

Qements  Manufacturing  Co.,  Inc.,    17926 

Clevepak  Corp.,    17926 

Oifkon  Heights  Sportwear,    25730 

Clinton  Mills  of  Geneva  et  al.,    31 542 

Clipper  Intematiofial  Corp.,    17926 

Clothing  Factory,  Inc.,    27418,  28048 

Clyde  Iron,    14499 

Cold  water  Service  Division,    13432 

Collard.  Inc..     14499 

Colonial  Rubber  Works.  Inc.,    30219 

Colonial  Tanning  Corp..    32528 

Color  Custom  Compounding,  Inc.,    20326 

Colorado  City  Manufacturing.    22503 

Columbia  Pictures  Industries.  Inc.,    29571 

Commerce  Engineering  A  Pattern  Co., 

21861 
Commercial  Shearing,  Inc.,    23351 
Commercial  Steel  Treating  Co.,    14491 
Como  Plastics,    3]  I  IS 
Con-Air  Inc.  et  al.,    15620,30219 
Concord  Coal  Corp..    22506.  23350 
Container  Corp.  of  America.    24757 
Cooper  Industrial  Products,     15615 
Copiague  Knitwear  Corp.,     17926 
Corduroy  Rubber  Co..     10028 
Cornelius  Weiss  Co..  Inc..    24757 
Coming  Glass  Works.  Inc..    21863 
Cotton  Plant  Apparel  Co..  Inc..    23842. 

24757 
Counterpoint  Fasteners.  Inc..     14495 
Coventry  Pattern  Co.,    21861 
Creative  Products  Inc.,    14499 
Creative  Universal,  Inc.,    14499 
Crescent  Brick  Co.,  Inc.,     15615 
Crescent  Machine  Co.,  Inc.,    23351 
Crescent  Tool  A  Machine  Co.,  Inc.,    20326 
Curlec  Clothing  Co.,    31115 
Curtis  Screw  Co.,  Inc.,     14499 
Cutter  Laboratories.  Inc.,    24757 
Cuyahoga  Valley  Railway  Co.,    33684 
Cyclops  Corp..    12362.  19630.  25730 
DAB.  Industries,  Inc..    28048.31115 
D.J.  Glass  &  Associates,    23351 
Dale  Baker  Oldsmobile,  Inc.,    23351 
Dana  Corp.,    11740.  14495,  14499,  18418. 

20326,  25730 
Darco  Corp.,    33684 
Davis  Heliarc  Co..  Inc.,    22506 
Davis  Tool  A  Engineering  Co..    20326 
Dayton  Malleable,  Inc.,    23351 
Dearborn  Stamping  Co.,    23351 
Delbar  Products,  Inc.,    24757 
DeLuxe  Sportswear  Co.  et  al..     14491 
Design  &  Manfacturing  Corp..    31115 
Detail  Production  Co.,     14495 
Detroit  Gasket,     19115 
Detroit  Plastic  Moulding  Co..     17928 
Detroit  Window  Products.    25730 
Development  Engineering,  Inc.,     14499 
Dial  Machine  A  Tool  Co.,  Inc.,    31115, 

32528 
Diamond  Stamping  A  Manufacturing  Co., 

17926 
Dico  Co.,  Inc.,    22506 
Die  Cast  Corp.,     17926 
Dirksen  Screw  Producu  Co.,     19115 
Distel  Tool  &  Machine  Co.,  Inc.,    30219 
Diversified  Engineered  Products,  Inc., 

20326 
Division  Printing,  Inc.,    14495 
Dolan  Steel  Co.,  Inc.,    25730 
Dominion  Auto  Accessories,  Inc.,    17926 
Dott  Manufacturing  Co.,    22835 
Double-Z  Knitwear  Corp.,    27419 


Dover  Corp.,    27419 

Drake  Enterprises,    21863 

Dram  Molding.  Inc.,    29571 

Dresser  Industries,  Inc.,    24757 

Drummond  Dolomite,  Inc.,    33684 

DST  Industries.  Inc  .    29571 

Duffy  Tool  A  Stamping.  Inc..    23351 

Duluth,  Missabe  A  Iron  Range  Railway  Co., 

29571 
Duplan  Corp..    28048 
Dura  Corp.  «  al..     14499 
Dynamic  Instrument  of  Pueno  Rico.  Inc..  el 

al..     11385.  11740 
Dynamic  International  Corp..     1 1 740 
E.H.M.  Knitting  Corp..    30219 
E.  I.  du  Pont  de  Nemours  A  Co.,  Inc., 

25730 
E.  M.  Richmond  Co.,    29012 
E  &  R  Welding  A  Press  Repair.  Inc..    3093 
Eagle-Picher  Industries.  Inc..    25730 
Earle  M.  Jorgenson  Co..    22506 
Eaton  Corp.  et  al..     14499.  20326,  21860, 

24757,  33684 
Eiffel  Leather  Fashions,  Inc..     17928 
Elegante  Blouse  Co..  Inc..    33684 
Elkton  Fashion  Industries.  Inc..    33684 
EltraCorp.,     13862.24757.26407 
Emerson  Electric  Co.,    25730 
Energex  Lighting.  Inc..    21865.  22506  ' 

Engelhard  Minerals  A  Chemical  Corp.. 

13432 
Enterprise  Machine  A  Development  Corp.. 

25730 
'  Escan  Corp..    7539 
Estan  Manufacturing  Co.,    25730 
Evans  Product  Co.,    27419 
Everlock,  Tenn.,    15615 
Ex-cell-o  Corp.,    13432,  1561$,  24756.  33686 
Excel wel  Manufacturing  Co.,  Iik.,    21863 
ExideCo..    32528 
Exolon  Co..     16007.  17926.  21500 
Exylin  Co..     19630.  20326 
Fab-Tec.  Inc..    10028.  24756,  30217 
Fabricon  Automotive  Products  Co.,     17926 
Fabrik.  Inc..     19631 
Fabristeel  Products.  Inc..    8805 
Facetglas  of  Michigan,    29571 
Fairfield  Glove  Co.,    25728 
Fairlane  Gear,  Inc.,    32528 
Falls  Stamping  A  Welding  Co.,    23351 
Famous  Cottons,  Inc.,     17926 
Farmington  Manufacturing  Co.,    27419 
Farwcst  Garments,  Inc.,    21860,  22506, 

25728 
Fashion  Center  Dress  Co.,    32528 
Fast  Machine  Inc.,     17928 
Fay  Sportswear,     10028 
Federal  Forge,  Inc.,    27419 
Federal-Mogul  Corp.,    28048,  32528 
Fibercel  Corp.,    32528 
Firestone  Steel  Products  Co.,    28048 
Firestone  Synthetic  Rubber  A  Latex  Co., 

20326 
Firestone  Tire  &  Rubber  Co.,    15617 
Fisher  Mills  Co.,    25730 
Fishman  A  Tobin,  Inc.,     17926 
Fitzsimmons  Steel  Co.,    19115 
Fitzsimons  Manufacturing  Co.,    30219 
Flag  Pattern  A  Model  Co.,    1374 
Flax  Plastics.  Inc..    10028 
Flexible  Controls  Corp..    25730 
Florence  Coat  Co.,    15618 
Ford  Motor  Co.,    7535.  14492,  21860,  23351, 

26408,  27419 
Forest  Hills  Sporttwear  Co.,    7539,  13429 
Formative  Productt  Co.,  Inc.,    1 1740 
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Fon  Smith  Ouicrv  ear.  Inc.,    17928.  21861 

Foseco  Inc  ,    32528 

Four  Star  Corp..     K)219  " 

Fox  Point  Sportswtar,  Inc..    22836,  23351 

Foxco  Industnes.  Ltd.,    32528 

Frances  Gee  Garnient  Co..  Inc.,  el  al., 

21863 
Frank  Industries,  Inc.,     IS6I5 
Frank  Saltz  4  Son! ,  Inc.,    33684 
Frederick  Tool  Corp.,    31115,31118 
Freightliner  Corp.,    30219,32528 
Frezzolini  Electrof  ics  Inc.,    27419 
Fuel  Systems,  Inc.,    32528 
Fulton  Industries.  1  nc,    14495 
Fumco  Constructi<  n  Corp..    29571 
G.E  M.,  Inc.,    257  » 
G  III  Leather  Fasljions,  Inc  .    14495 
GAL  Manufactunrtg  Co  Inc  ,    28048 
G  P  Plastics.  Inc  J    17926 
Gaetano  Handbag  Corp.,     14493,  14495 
GAFCorp.,     1841$,  19115,  25730 
Gage  Pattern  4  M<»del.  Inc.,    24757 
Gagnier  Fibre  Products  Co.,    19115 
Garden  State  Motors,  Inc.,    23351 
Garland  Corp.  et  al.    2435.  10025 
Geauga  Co.,    2573* 
Gene  Bell  Chevrolet,  Inc..    1377,  10569 
General  Cable  Co.]   14499 
General  Die  Castint  Co  ,     14499 


General  Electric  C 
General  Motors  C 

10025,  10026,  11 

13863,  19116,  l| 

26409,  30219 
General  Refractorii 

25728 

General  Seal  Corp  J    25730 
General  Steel  Indu^ries,  Inc.,    28048 
General  Tire  4  Rubber  Co.  et  al..    20326, 
2528 


14493.  27419.  33684 
etal.,    1375,7537, 
27,  13429,  13433, 
631.  20325,  26408, 
530 
Co.  etal..    24760. 


15618 
25730 

.Inc..    1 1740 
17928 


23351 


'  25730.  27419, 
General  Tire  Servi 
Geneva  Rubber  Co, 
Geraldine  Sportsw 
Gibraltar  Steel  Co 
Gibson.  Inc..  1 17 
Gill  4  Williams  T 
GK  Technologies. 
Goodyear  Tire  4  Rj 

17928.  25730.  21 
Gould.  Inc  .  et  al., 

24757.  25730 
Grain  Moulding  C 
Grand  Machining 
Graphic  Metals.  Ini 
Great  American  S«^nd  Co..  Inc 
Great  Lakes  Casting  Corp..    8805 
Great  Shapes  Leotads,  Inc..     13432 
Greencastle  Manufa  :turing  Co..    1 1740 
Greer  Stefcl  Co..    3:  684 
Gregory  Novelty.  Ltd..     14493 
Gngg  Box  Co.,    32  i28 
Grinnell  Screw  Pra  lucts  Co.,  Inc.,    25730 
GRM  Industries,  Ini :,    17928,33136 
Grocery  Store  Prodjcts  Co.  et  al..    19115 
GTE  Products  Coq  .     14499,  24757 
Gulf  Oil  Chemicals  Zo.,    32528 
Gulf  4  Western  IndUtries,  Inc.,    14499 
Gulf  4  Western  Manufacturing  Co.,     1 1740, 

19115,32528 


ling.  Inc.. 

c.    7539 

bber  Co..    7539,  14493, 
1048,  32528 
14495,  21863.23842, 

11740 
8805 

24757 

29571 


Guterl  Special  Steel 
H.F.  Manufacturing 
H4H  Atlas,  Inc 
H  H  Robertson  Co 
H4S  Manufacturing 
Hager  Hinge  Co 


25730 
19117 


Corp 

et  al.. 
30684 
21501 

Co..    31115 
:9S71 


Hamlin  Steel  Produ«  ts.  Inc..    13432 
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Hancock  Products.  Inc..    28048 

Handi-Vet.    24757 

Hanimex  Manufacturing,  Inc.,    3093 

Hanson  Engineering.    24757 

Hardwood  Dimension  4  Mouldings.  Inc., 
13429 

Harmon  International  Industries,  Inc., 
23351 

Haspel  Brothers,  Inc.,    26947         , 

Hater  Industries,  Inc.,    25730  | 

Hathaway  Tool  Works,    31113       ' 

Hawthorne  Metals  Producu  Co.,    1376, 
13432 

Hayes-Albion  Corp.,    15615.  17926,  19115, 
25730,  29571 

Hellertown  Manufacturing  Co.,    11740 

Hendrickson  Manufacturing  Co.,    14494 

Henry  Richards  Co..  Inc..    22506 

Herbert  Kenzer,  Inc..    14494 

Hercules,  Inc.,    29571 

Hercules  Welding  Products  Co..    19115 

Herley  Shoe  Corp.,    13430,  22506 

Hi- Vol  Products,  Inc.,    17926 

Hillsboro  Manufacturing  Co.,    31115 

Hoeganees  Corp.,    1374 

Hoh  River  Timber,    24757 

Hooker  Chemical  Co.,    20326 

Hoover  Universal,  Inc.,  et  al.,    1376.  15615. 
22506,  24757,  29571.  29572.  30219 

Houdaille  Industries,  Inc..    8805.  21863 

Howell  Industries,  Inc..  et  al.,    15615 
Huntington  Alloys.  Inc.,    14494,31115 
Huntsville  United  Research  4  Technology. 

Inc..     17926 
Huron  Tool  4  Manufacturing  Co.,    31  IIS 
Huron/St,  Clair  Co.,    24757 
Hurst  Performance,    14494 
Hutson  Machine  Products,    20326 
IRC.  Fibers  Co.,    33137 
Ideal  Engineering  Co.,    25730 
Ideal  Toy  Corp.,    15615 
Illinois  Slag  4  Ballast  Co..    27419 
Illinois  Tool  Works,  Inc..    8806 
Imperial  Display  Corp.,    32528 
Independent  Leather  Manufacturing,    32528 
Indiana  Hide  Corp.,     10028 
Indiana  Renewal  Center  of  International 

Harvester  Co.,    17926 
Industrial  Engineering,  Inc.,    14499 
Industrial  Metals  Corp.,    28048 
Ingalls  Steel  Corp..    30219 
Inland  Steel  Co..     11385 
Inland  Tool  Manufacturing  Co..  Inc.,    3093 
Inmont  Corp.,    1 3432,  2 1 501 
Interiake,  Inc.,    21501.  32528,  33684 
International  Hardware  Manufacturing  Co.. 
Inc.,     17928 
.International  Harvester  Co.,    28048 
International  Minerals  4  Chemical  Corp.. 

29571 
International  Telephone  4  Telegraph  Corp.. 

8805,  30219,  32528 
Interstate  United  Corp.,    7537 
Intrend  Textiles,  Inc.,    29571 
Irvin  Industries,  Inc..    24757 
ITT  Hancock  Industries.  Inc..    27419 
ITT  Higbie  Manufacturing  Co.,    10028. 

20326 
ITT  Thompson  Industries,    26410,  27419 
J.  Brodie  4  Sons,  Inc.,    20326 
J.C  Coats,  Inc.,     15615 
J.C.  Leathers  4  Suedes.  Inc.,    15615 
J4I  Pattern  Co.,    21861 
J.L.  Sherk  Co.,    20326 
J4R  Construction,  Inc.,    15615 
Jackson  China  Inc..    19115 


Jackson  Crankshaft  Co..    21863,  30217 

Jaguar-Rover-Triumph,  Inc.,    1 1 740 

Janesville  Producu  et  al.,    20326 

Jay  Bee  Dress  Co.,    14499 

JefTerson  Screw  Products,  Inc.,    24757 

Jim  Robbins  Co.,    24757 

J'Mar  Glove  Co.,  Inc.,    13430,  14499 

John  A.  Roebling  Steel  Corp.,    20326 

John  Bamett.  Inc..    3093 

John  Fisher  Motor  Rebuilders,    191  IS 

John  P.  Palen  Corp.,    14495 

Johnson  Bronze  Co.,    3093 

Johnson  Pattern  4  Model,  Inc..    3093 

Johnson  Stamping  4  Fine  Blanking  Co., 

20326 
Johnstown  Leather  Corp.,    3 1 1 1 S 
Jones  4  Uughlin  Steel  Corp.,    29571,  32328 
Joseph  Asch  Co.,  Inc.,    33684 
Joseph  Love,  Inc.,    28048 
Joseph  M.  Herman  Shoe  Co.,    14496,  31115 
Jumping  Jacks  Shoes,  Inc.,    30219 
K  Industries  Corp.,    25730 
K-Lee  Dresses,  Inc..    30219 
Kaiser  Steel  Corp.,    29571,  30219 
Kalamazoo  Chrysler-Plymouth.  Inc.,    23331 
Kalamazoo  Stamping  4  IDie  Co.,    30218 
Kay  Electronics,  Inc.,    25730 
Kay  Screen  Printing  Inc.,    20326 
Kean  Manufacturing  Corp.,    3093 
KeelerCorp.,    17926 
Keller  Industries,  Inc.,  et  al.,    2957 1 
Kelly-Springfield  Tire  Co..    31115,  33684 
Kelsey  Hayes  Co..    17928.  20328 
Ken  Moore  Die  Cast  Co.  4  Automotive 

Appliance  Co.  et.  al..    14499 
Kenco  Plastics,  Inc..    30219 
Kennecott  Corp..    22505 
Keystone  Carbon  Co. .    1 56 1 5 
King  Powellton  Mining.  Inc.,  et  al.,    33684 
King-Seeley  Thermos  Co.,    20326 
Kisiel  Die  Casting  Works,  Inc..    8805 
KLH  Research  4  Development  Corp., 

25164,  25730 
Kohler  Machine  4  Manufacturing  Corp., 

15615 
Kokomo  Wire  4  Cable,  Inc.,    191 15 

Koppers  Co..    20326 

Korelle  Industries.  Inc.,    12360 

Kraft  Systems.  Inc.,    29571 

Kux  Manufacturing  Co.,    21863 

L4K  Co.,  Inc.,  et  al.,    U386 

L&L  Pattern.  Inc.,    10028 

L.L.  Producu,  Inc.,    11740 

L4M  Coal  Co.,    25730 

L4R  Manufacturing  Co.,    33684 

L4S  Fashions,  Inc.,    26410,  27419 

I^e  Center  Industries.    13430 

Lake  Erie  Screw  Corp. .    31115 

Lamson  4  Sessions  Co.,    25730 

Lane  Cedar  Products,    31120 

Lawnlite  Co..  Inc.    30218 

Lear  Siegler.  Inc..    27419 

Leesona  Corp..    29571 

Leggett  4  Piatt,    19118 

Legislative  Services  Bureau,    7539 

Lemar  Products,  Inc..    20326 

Leon  of  Paris  Co..  Inc.,    1 1740 

Leslie  Metal  Arts  Co.,  Inc.,  et  al.,    191 15 

Levinson  Steel  Co.,    33684 

Lewiston  Forest  Products.    28048 

Lexington  Metal  Products  Co  ,    28048 

Libbey-Owens-Ford,    14495 

Liberty  Leather  Corp.,    32528 

Liberty  Tool  4  Die,    1 56 1 5 

Lighthouse  Footwear,  Inc.,    30219 

Lincoln  Metal  Producu,  Inc.,    20326 
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Linden  Producu  Co..    33684 

Linel  Novelty  Manufacturing  Inc.,    24757 

Liquid  Carbonic  Corp..    17926 

Little  Manufacturing  Co..    22S06 

Loehr  Die  ft  Mold  Co..    I449S 

LOF  Plastici.  Inc..    25730 

Logerfo  Brothers,    31 1 15 

Lomaco  Motors,  Inc.,    3093 

Lortier  Industries,    32528 

Lori  Coat  Co.,  Inc.,    31115 

LoubelU  Extendables,  Inc.,    30219 

Lukens  Steel  Co..    32528 

Lunkenheimer  Co.,     17926       I 

Lustre  Plating  Co.,    8809         I 

Luxaire,  Inc..    28048  | 

Lydall,  Inc.,    30219 

Lynchburg  Foundry  Co.,    20326 

Lyntex  Manufacturing  Inc.  et  al.,    17928 

M  A  A  Manufacturing  Corp.,    8809 

M.  C.  P.  Industries,    29571 

M.  Frenville  Co.,  Inc.,    15615 

MAG  Engineering  Corp.,    25730 

M  ft  H  Industriev  Inc.,  et  al.,    191  IS 

M.  H  Lazarus  ft  Co.,    21863 

M  ft  S  Manufacturing  Co.  et  al.,    20326 

M.  W  Kellogg  Co..    22504 

MacDonald  Plastic,     1 561 5 

Mack  Pattern  Works,  Inc.,    21861 

Mack  Trucks,  Inc.,    12361,  33684 

Magco  Plastics,  Inc.,    31115 

Maida  Development  Co.,    8805,  8809 

Mallory  Buick  Co.,    15011 

Mallory  Timers  Co.,    1374 

Manchester  Plastic,  Inc.,    19115 

Mantex  Corp.,    8805  • 

Manufacturers  Products  Co.,    1374 

Marble  King,  Inc.,     19115 

Margie  Sporuwear,  Inc.,    31115 

Marianne  Bag  Corp.,    30219 

Mario  Papa  ft  Sons,  Inc.,    29571 

Markay  Handbags.  Inc.,    26948 

Marlette  Coatings.  Inc.,    27419 

Martha  Manning  Co.,  Inc.,    17926 

Manim  Knitting  Mills,     13432 

Marx  Manufacturing  Corp.,    20326 

Master  Products  Co.,    30219 

Master-Cast  Co.,    23351 

Mastercrafi  Leather  Manufacturing  Co.,  Inc., 

19115 
MatUtuck  Manufacturing  Co.,    23351 
Maxson  Corp.,    8805 
May  ft  Scofield,  Inc.,     19115 
Mayer,  Rothkopf  Industries,  Inc.,    31115 
MCA.  Inc.,    29571 

McCreary  Industrial  Products  Co.,    15615 
McCreary  Tire  ft  Rubber  Co.,     17928 
McCulloch  Mite-E-Lite.  Inc.,    21863 
McGraw-Edison  Co.,    27419 
McGregor  Sportswear.    10569 
McKeown  Transportation  Co..     17925 
McKnight  Road  Dodge,  Inc.,    17928 
MCP  Industries,  Inc.,    17926 
McQuay-Norris.  Inc..    33684 
Mechanical  Services.  Inc..    3093 
Medusa  Corp..    31115 
Melling  Forging  Co.,    25730 
Merit  Plastics.  Inc.,    25730 
Merry  Oldsmobile  GMC  Trucks,  Inc., 

23351 
Messenger  Cedar  Products.    30219 
Metal  Cladding.  Inc..     14495 
Metal  Craft  Co..  Inc.,    21502,  27419 
Metal  Specialties,  Inc.,    22506 
Metokote  Corp..    3093 
Metro  Goldwyn  Mayers,    29571 
Micanol  Corp.,    15615 


ii 


Michigan  Blue  Print  ft  Supply  Co.,    31115 
Michigan  Plating  ft  Stamping  Co.,    32528 
Michigan  Production  Machining,  Inc., 

24757 
Microdot.  Inc..    21502.  25164.  30219 
Mida  Manufacturing,  Inc..     13430 
Midland-Ross  Corp..    20326 
Midwest  Rubber  Co.,    20326 
Milford  Rivet  ft  Machine  Co.,    21863 

Miller  Brothers  Industries,    25728 

Miller  Printing  Equipment,    14499 

Millicent  Sportswear,  Inc.,    15615 

Millington  Sorew  Products,  Inc.,    26948 

Milwaukee  Spring  Co.,    1374 

Minnesou  Rubber  Co.,    27419 

Mirrex.Inc.,    19115 

Miss  Erica,  Inc.,    15615 

Mississippi  Valley  Structural  Steel  Co., 
23843 

Mitchell  Corp.  of  OWOSSO,     13432 

Modem  Machine,  Inc..    8805 

Modem  Plastics  Corp..    30219 

Modem  Textile.  Inc..    10028 

Modine  Manufacturing  Co..    29571 

Mohawk  Liqueur  Corp.,    8805 

Mohawk  Rubber  Co.,    29571 

Molloy  Manufacturing  Co.,    24757 

Monarch  Pattern  Corp.,    10028 

Monarch  Textile  Co.,    1374 

Monk  Fur  Co.,  Inc.,    29571 

Monogahela  Connecting  Railroad  Co., 
32528 

Monsanto  Plastics  ft  Resins  Co.,    25730 

Monsanto  Textile  Co.,    32528 

Moog  Automotive,  Inc.,    25730 

Moore  Iron  Works,    14499 

Morgan  Refactory  Contractors,  Inc.,    21863 

Morton  Industries,  Inc.,    33688 

Motor  Wheel  Corp.,    20326 

Motorola,  Inc.,    30219 

Mr.  Handiman  Home  Center,  Ii>c.,    14499 

MTG  Industnes,  Inc.,    3093 

MuncyCorp..    24757         |     -    | 

Murray  Corp..     13431 

Muskegon  Pattern  ft  Manufacturing.  Inc., 

10028 
Muskegon  Piston  Ring  Co.  Inc.,    14499 
Muskin  Corp.,     15619 
Mustang  Clothing  Co.,  Inc.,    3093 
N.L.  Industries,  Inc.,    32528 
NAM  Handbag  Co.,  Jnc,    33684 
Nagle  Industries,    33684 
NAP  Consumer  Electronics  Corp.,    30219 
National  Gypsum  Co..    27419 
National  Mines  Corp..    26948 
National  Molded  Producu  Co.,     10028 
National  Semiconductor  Large  Computer 

Systems,  Inc.,    19633 
National  Strapping  Corp.,    21863 
National  Welding  of  Michigan,  Inc.;    23351 
Nationwide  Uniform  Corp.,    21863 
New  England  Sportswear,  Inc.,     15615 
New  Haven  Foundry,    3094 
New  Jersey  Zinc  Co.  et  al.,     19633,  27421 
Ncwbem  Rubber,  Inc.,     13432 
Nicholson  Machine  Products,  Inc.,     18419, 

23351 
Niko  Manufacturing,  Co.,  Inc.,     17926 
Noren  Pattem  ft  Foundry,    13432 
Norm  Strand  Logging  Co.,    24757 
Norris  Industries,    17926,  24757 
North  Miami  Tool  ft  Die,    20326 
Northeastem  Tool  ft  Die  Corp.,    13432 
Northern  Die  ft  Mold  Co.,  Inc.,    28048 
Northside  Pattem  Works,    25730 
Norton  Laboratories,  Inc.,    23351 
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Norton  Pattern  ft  Engineering  Co.,    1 1 740 

Nucar  Prep  System,  Inc.,    1 1742 

O  ft  S  Corp.,    25730 

Oakland  Tool  ft  Manufacturing  Co.,    28048 

Ohio  Brass  Co..     14499 

Ohio  Ferro  Alloys  Corp..    33684 

Ohio  Rubber  Co.,    13432,  20326 

Ohio  Truss  Mart    17926 

Old  Ben  Coal  Co.,    31115 

Olson  Tool  ft  Die  Co.,    32528 

Olsonite  Corp.,    1374 

Olympic  Cedar  Products,  Inc.,    3094 

Opdyke  Tool,  Inc.,    14495 

Optique  Du  Monde,  Ltd.,    16008 

Orbit  Tool  ft  Die  Corp..    28048 

Oregon  Steel  Mills,    29571 

P.M.  Tool  ft  Manufacturing  Co.,    14495 

P.  P.  G.  Industries.  Inc.,    11740 

PftR  Leather  Sportswear  Manufacturing 

Corp.,    13432 
Pacemaker  Driver  Service,  Inc.,    19635 
Pacific  Pumping  Co..    21861 
Pacific-Columbia  Mills.    28048 
Paiagon  Pattem  Manufacturing  Co.,    11740 
Palm  Beach  Co.,    23351 
Pandora  Industries,    14499 
Pantasote,  Inc.,    23351 
Paragon  Woven  Label  Co.,  Inc.,    33684 
Paramount  Pictures,    29571 
Park -Ohio  Industries,  Inc.,    1374,  1376 
Partland  Labadie  Sheet  Meul  Co.,    20326 
Paupsco  ft  Back  Rivers  Railroad  Co.. 

22836 
Patricia  Gale  Coat  Co.,  Inc.,    31115 
Paw-S  Industries,  Inc..    30219 
Peeriess  Gage.  Inc..    23844 
Peninsular  Steel  Co..    23351 
Penn  Dixie  Industries,  Inc.,    14499 
Penn  Sute  Textile  Manufacturing  Co.,  Inc., 

33684 
Penninsula  Timber  Co.,  Inc.,    14495 
Pennwalt  Corp.,    17926 
Pep  Updustrirs  Inc.,    25730 
Perfect  PlaShcs,  Inc.,    24757 
Perfection  Pattem  ft  Manufacturing  Co.  et 

al..     16008.  21861 
Peter's  Manufacturing  Co..    22506 
Petoskey  Manufacturing  Co..    20326 
Phoenix  Steel  Corp..    20326 
Pickford  Mills.  Inc..    20326 
Pine  Tool  Co..  Inc..    27419 
Plas-Tech.  Inc..    28048  » 

Plasu-Fiber  Industries.     14499.  22506 
Plastomer  Corp..     14499 
Pollington  Machine  Co.,    24757 
Portec,  Inc.,    25730 
Powder  Meial  Products,  Inc.,    20326 
Powellton  Co.,    29571 
PPG  Industries,  Inc.,    32528 
Precision  Plastic  ft  Die  Co.,    20326 
Precision  Spring  Corp.,    33684 
Precision-Kidd  Steel  Co..    33684 
Premier  Rubber  Manufacturing  Co.,    32528 
Prescott  Industrial  Products  Co.,    20326 
Press-Way,  Inc.,    30219 
Prestige  Stamping,  Inc.,    32528 
Presto  Lock,    22506 
Prestole  Everiock,    25730 
Primex,  Inc.,    15615 
Pro  Group,  Inc.,    23351 
Product  Services,  Inc.,    33684 
Production  Painting.  Inc..    11740 
Production  Stamping.  Inc..    8805 
Profile  Steel  ft  Wire,  Inc.,    17925 
Progress  Pattern,    21861 
Progressive  Tool  ft  Industries  Co.,    191 15 


n 


\ 
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Puritan  Fashions  Corp.,    20326 

Purolator,  Inc.,    23351 

Pyron  Corp..    17928 

Quaker  Alloy  Cisting  Co..    880S 


17926 


13431 


Quality  Gasket  i :  Manufacturing  Co., 

Quality  Pattern  Co.,    1 1740 

Quiuiex  Corp..    44757 

Questor  Shock  i^bsorbers  Systetns. 

Quinlan  Lumber  Co..    17926 

R.B.I.  Producu  t^abricator.    24757 

R.  B.  A  W.  Fab^cated  Metal  Products, 
20326  : 

R.  C  Allen  Co.,  [Inc.,    8804 

R  &  S  StampingJ  Inc.,    24757 

Raal  Industries,  Inc.,    29571 

Rack  Service  Cd,    32528 

Rainfair.  Inc.,     14497 

Rainwear.  Inc..  |l4499 

Ralph  Edwards  Sportwear.  Inc.,    14498 

Ramco  Steel  Coj    19115 

Ramsey  Corp..    84499 

Ranco,  Inc.,  23|50 

Ranger  Fuel  Coft>..  22837 

Rax.  Inc.,     1449f 

Raybestos-Manh^ttan,  Inc.. 

RCA  Corp.,    30tl9 

Reco  Manufacturing  Co.,  Inc., 

Red  Kap  Ind.,    i093 

Redall  Industrie^    28048 

Reddiform.  Inc.,|  20326 

Redway  Caruge  Co.,    29571 

Reed  Forest  Products,  Inc.,    25728 

Reichert  Stampiijg  Co  ,     14495 

_  ..        _.     .  "^gineering  Co.. 
684 

Tool  Co..    24757 
3rp..     14499.30219.31115, 


22306 


13431 


21863 


Reliant  Die  &  E4 
Ren  Plastics,  33 
Republic  Die  &  ' 
Republic  Steel 

33^84 

Revonah  Spinnii^  Mills,  Inc.,    25730 
Reynolds  Machiie  Co.,     18419 
Reynolds  Metal  Co.,    23351 
Richardson  Co..    29571 
Richmond  Inslri^en'.s  Co.,-   17928 
Rickman  Manuf^ctunng  Co.,  Inc.,    23351 
sCo.,    24757 
odels.  Inc.,     1374 
ailway  Co.,    33684 
Elders,     14496 

28048 
rols  Co.,     14498 
14499 
13863,  14499 


Ring  Screw  Woi 
Rite  Industrial 
River  Terminal 
RMP  Parts  Reb 
Robert  Lewis,  I 
Robertshau  Coi 
Roberison  Distributing  Co., 
Robertson  Shak4  Inc.,  et  al 


Robins  ProductsJCo.,    31115 

Robinson  Manufacturing  Co.,    32528 

Robinson  Transformer  Co.,    25730 

Roblin  Steel  Co.     32528 

Rock  River  Woolen  Mills,  Inc.,    14495 

Rocket  Research  Co  ,    24757 

Rockport  Log  &i  Shake.    7538 

Rockwell  Intemitional.     1374,  14499,  18419, 

23351,  3021^,  33684  •   v 
Rogers  Manufacturing  Co.,  Inc.,    19115 
Rohm  &  Haas  Tennessee,  Inc.,    25730 
Roland  LaRose  industries.  Inc.,    20326 
Roman  Ceramic^  Corp.,    1 56 1 5 
Rome  Turney  Radiator  Co.,    31113 
Ronson  Corp.,    [13431,13432 
ROper  Luggage.]  29571 

Inc  ,  et  al.,    15615 
inc.,     10569 

il  &  Ward  Corp.,    13432 
facturing  Co.,  Inc.,  et  al., 


Roselon  Industrie 
RPM  Products, 
Russell,  Burdsha 
Sandstone  Manu 
23350,  23351 
Sargent  Sand  Co 
Satralloy,  Inc., 


15613 

1805 


Schad  Boiler  Seiling  Co.,    10028 
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Schemlzer  Corp..    17928 

Schmeler  Corp.,    29571 

Schwarb  Foundry  Co.,    1 1740 

Scott  Paper  Co.,    21863 

Sea  Ray  Boats,  Inc.,    13613 

Sealed  Power  Corp..    7538.  17926 

Seaway  Pattern,  Inc..    11740 

Selastomer  Detroit.  Inc..    10369,  2333 1 

Sen-Wel  Industries,  Inc.,    17928 

Setting  Sun  Seat  Co.,    17928 

Sewell  Manufacturing  Co..    29571 

SCL  Modem  Creative.    28048 

Shakespeare  Co.,    23351 

Sharon  Steel  Corp.,    28048 

Shaw-Ano  Manufacturing  Co.,    191 13 

Shawnee  Plastics,  Inc.,     14495 

Sheller-Olobe  Corp.,    7539.  20326.  21863 

Shelton  Industries,    23331 

Sherwood  Meul  Products,  Inc.,    21861 

Sherwood  Pattern  Co.,    2 1 86 1 

Shuert  Industries,  Inc.,    23730 

Sies  Re-Fab-Co.  Inc.,  -  27419 

Simpson  Industries,  Inc.,    27419 

Sirius  Manufacturing,  Inc.,    14499 

Skimmer,  Inc.,    25730 

Smart  Maid  Coat  &  Suit  Corp.,    31120 

SMC  Manufacturing  Co.,    31II5 

Snow  Screw  Products,  Inc.,    28048 

Snowdon,  Inc.,    21863 

Snyder  Tank  Corp.,     17928 

Solar  Machine  Products,  Inc.,    32528 

Soptra  Fabrics  Corp.,    27419 

South  Buffalo  Railway  Co.,     13431 

South  Haven  Coil,  Inc..    24737 

South  River  Coat  Co..    31113 

Southern  Switches  Corp.  et  al..    24757 

Southwestern  Ohio  Steel.  Inc.,    23351 

Spatz  Industries,  Inc.,    29571 

Spectator  Casuals,  Inc.,    8809 

Spiral  Industries,  Inc.,    33684 

Sprunger  Corp.  et  al.,    21863 

Spun  Steel,  Inc.,    10028 

St.  Clair  Metal  Producu  Co 

St.  Clair  Rubber  Co.  et.  al., 

St.  Clair-Pakwell,     17926 

St.  Joe  Zinc  Co.,    31115 

St.  Marys  Carbon  Co.,  Inc., 

St.  Regis  Paper  Co.,    30219 

Suhl  Manufacturing  Co.  et  al.,    21863 

Stalwart  Rubber  Co.,     14499,  18419,  20326 

Standard  Automotive  Paru  &  Co.,     19115 

Sundard  Products  Co.,    8810,15615 

Star  Tool  &  Die  Works,  Inc.,    1 1740 

Star  Watch  Case  Co.,    15012 

Starboard  Industries,  Inc.,    23351 

Sterling  China  Co.,    32528 

Sterlmg  Diamond  Tool,  Inc.,    20326 

Suma  Harrison  Metal  Products,  Inc..    22506 

Sun  Ship.  Inc..    21862 

Sunshine  Contracting  Corp..    22837,  23351 

Swank  Refractories  Co.,     15615 

Swepco  Tube  Corp.,    27419 

Sybrpn  Corp.,    23351 

T&C  Coal  Co.,    30219 

T.  D  Shea  Manufacturing,  Inc..    17926 

Tappan  Appliance.    21862 

Target  Stamped  Products  Corp..    31115 

Target  Togs,  Inc.,    27419 

Taylor  Machine  Products,  Inc.,    25730 

Taylor  Sportswear,  Inc.,    29571 

Tecumseh  ProducU  Co.,    20326 

Teledyne  Howell  Penncraft,     17928 

Teledyne-Vasco.     17926,  32528 

Textile  Piece  Dyeing  Co.,  -21863 

Textile  Trim,  Inc.,    17926 

Textiles  Industries,  Inc.,    32528 


,    19115 
14499 


14499 


Textron,  Inc.,    11740,  11743.  14499 

This  'n  That  Sportswear.  Ltd.,    3093 

Thomas  Die  &  Stamping,  Inc.,    24737 

Thomas  Products,  Inc..    29371 

Thorsby  Manufacturing  Co.,    31120 

3MCo.,    20326 

Thunder  Bay  Manufacturing  Co..    30219 

Thysien  Meul  Service.    29571 

TimkenCo..    19633 

Timms  Spring  Co..    24737 

Toledo  Pressed  Steel  Co.,    1 36 IS 

Tompkins  A  Co.,     10028 

Toms  River  Chemical  Corp.,    23730 

Top  Look  Leather  Fashions.  Inc.,    21863 

Top  of  All  Manufacturing  Co.,  Inc.,    32108, 

32328 
Topline  Fashion  Co.,  Inc.,    33684 
ToughboyCo..    24737 
Tracer  Marine,  Inc.,    17926 
Trail  Manufacturing  Co.,  Inc.,    23331 
Tri  Sute  Engineering  Co.,    20326 
Trico  Products  Corp.,    11387 
Trim  Parts,  Inc.,    17928 
Troy  Lane  Apparel,  Inc.,    32328 
Troy  Television,  Inc.,    31120 
Troytown  Shirt  Corp.,    23730 
Tru-Fit  Producu  Corp.,    20329 
True  Temper  Railway  Appliances,  Inc., 

32328 
True  Temper  Sports,  Inc.,    17926 
TRW,  Inc.,     12362,  17926,  24737,  28048 
TRW-United  Carr  Divisio^,    27422 
Trylon  Corp.,     14493 
Tube  Producu  Corp.,    24757 
Tulsa  Oil  Co.,    10028 
Tungsten  Contact  Manufacturing  Co.,  Inc., 

19115 
Turner  Manufacturing  Co.,    14495 
20th  Century  Fox  Films  Corp.,    29571 
Twin  City  Leather  Co.,    27419 
U.S.  Fastener  Corp.,    29571 

Industries,  Inc.,     11740 

Manufacturing  Corp.,     17926 

Pattern  Co.,  Inc.,    27419 

Steel  Corp.,     11387,22505,22838. 

24757,  25730,  27419,  28048.  29571, 

30219.  32528 

Tool  &  Cutter  Co.  et  al..    1 361 3 
Unelco  Electronics  Corp  ,    27422.  28048 
Union  Carbide  Corp.,     14499 
Union  City  Industries,  Inc.,    24757 
Union  Metal  Manufacturing,  Co.,     17926, 

24757 
Union  Railroad  Co.,    28048 
Unique  Chemical  &  Color  Corp.,    24757 
Uniquc,J-eather.  Inc.,     14499 
Uniroyal,  Inc.,  et  al.,     1377.  13432.  14495, 

15615.  15619,  21503,  21304,  21506,  21863 
Uniroyal  Tire  Co..    32528 
United  Kellering  Co  ,  Inc.,    24757 
United  Manufacturing  Co.,    29571 
United  Screw  &  Bolt,    7339 
United  Technologies  Corp.  et  al.,    10369, 

14501,  15012,  13615.  20326.  21865.  25730 
Universal  Chain  Co..  Inc..    13432 
Universal  Prototype.  Inc.,    28048 
Universal  Steel,  Inc.,    28048 
Uptilt,  Inc.,    24757 
Val-U-Tool  A  Gage  Co.,     14499 
Valeron  Corp.,    27419 
Valiant  Industries,  Inc.,    24737 
Van  Dresser  Corp..    30219 
Van  Dyke  Fabricators,  Inc.,    23730 
Van  Heusen  Co..    32328 
Van  Ply.  Inc..     15613 
Van  Wormer  Industries,    18420,  20326 
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Vaungarde.  Inc..    20326 

VendoCo..    29571 

Vetilcon,  Inc..    7539 

Ver  Hoven  Chevrolet.  Inc.,    21863 

Vemitron  Coip.,    23351 

VeielyCo..    15615 

Victoria  Needlework,  Inc.,    28260,  29571 

VRN  International.    26949.  29574 

Vulcan  Corp..    27419 

W.E.  Stephens  Manufacturing.  Inc..    27419 

W.R.  Weaver  Co..    15615 

W.T  Armstrong  Co..    32528 

Wagner  Electric  Corp..    8804,  8805,  17928, 
19115,23351.25728 

Walker  Manufacturing.    21863 

Wallace  Murray  Corp..    23351  [ 

Wall  Disney  Productions.    29571         ". 

Walter  Dyer  Leather.  Inc..    26949 

Walway  Co..     14499 
Warner  Brothers,  Inc.,    29571 
Warren  Molded  Plastics,  Inc..    24757 
Warrendale  Manufacturing  Co.,    20326 
Waumbec  Mills  A  Waumbec  Die  ft 

Finishing  et  al.,    15615  j 

Waupaco  Foundry.  Inc.,    11740 
Wausau  Homes,  Inc..    17926 
Way  Manufacturing  Co.,    24757 
Wayne  Corp..    24757 

Weinman  Pump  Manufacturing  Co.,    18419 
Wellington  Industries,  Inc..     17926 
Western  Electric  Corp.,     13432 
Westport  Casuals,    25729 
Weyerhaeuser  Co.,     10028 
Wheel  Weights,  Inc.,     11744 
While  Automotive  Corp.,     1 1740 
White  Materials  Handling,    29571 
White  Motor  Corp  ,     10569,  15013 
Wickes  Forest  Industries.  Inc..    20326 
Willens  Michigan  Corp..   .23351 
Willow  Run  Rubber  A  Lining  Co..  Inc.. 

23351 
Wilson  Concepts.  Inc.,    25730 
Winner  Circle  Fashions,  Inc..     14499 
Wisconsm  Bridge  &  Iron  Co.,    27419 
Wisconsin  Fittings  Corp.,    32528 
Wohlcrt  Corp,    21863 
Yorktowne  Manufacturing  Co.,    21506, 

21863 
ZellerCorp.,    24757 
Zimmer  Manufacturing  Industries,  Inc., 

3093 
Zollner  Corp.,    28048 

LABOR  MANAGEMENT 
RELATIONS  OFFICE 

RULES 

Conduct  standards;  labor  organizations  under 
Foreign  Service  Act;  interim,     12206 

LABOR  MANAGEMENT 
STANDARDS  ENFORCEMENT 
OFFICE 

RULES 

Incorporations  by  reference,  approval,    33980 

LABOR  STATISTICS  BUREAU 

NOTICES 

Meetings: 

Business  Research  Advisory  Council. 

11382.22502 
Business  Research  Advisory  Council 

Committees.     1 1 38 1 ,  1  %28,  22502 
Labor  Research  Advisory  Co-incil 

Committees,    23338 


Unem^towienl  compensation  programs;  State: 
W«gjfl/ seasonal  adjustment  factors.    12348 

LABOR.MANAGEME?^ 
SERVICES  ADMINISTRATION 

See  also  Pension  and  Welfare  Benefit  Programs 
OffKe. 

PROPOSED  RULES 

Hospital  employee  protection  program; 

procedures  and  guidelines  for  determining 
fair  and  equitable  arrangements  covering 
employees  affected  by  discontinuance  of 
unneeded  hospital  services,    7756 

Regulatory  agenda,    23884 

LAND  MANAGEMENT  BUREAU 
RULES 

Final  rules;  deferral  of  effective  dates,    10707. 

19233 
Final  rules;  effective  dates  confirmed.    22585 
Forest  management: 
Sales  of  products;  preparation  of  contracts, 
information  about  exported  private 
timber.    29262 
Grazing  administration: 

Livestock  grazing  and  trespass;  grazing  use 

adjustments,  etc.,    5784 
Livestock  grazing  and  trespass;  grazing  use 
adjustments,  etc.;  correction.    7350. 
10497,  12496 
Land  use;  leases,  permits,  and  easements,    5772 
Land  use;  leases,  permits,  and  easements; 
deferral  of  effective  date  and  request  for 
comments,    10707,  19233 
Land  use;  leases,  permits,  and  easemenu; 

effective  date  confirmed,    22585 
Land  withdrawals;  procedures,    5794 
Land  withdrawals;  procedures;  deferral  of 
effective  date  and  request  for  comments, 
10707,  19233 
Land  withdrawals;  procedures;  effective  date 

confirmed,    22585  ) 

Public  land  orders:         '~\^^ 
Alabama.    15506 

Alaska.    9585.  25619.  29937.  30817 
Arizona.     1734.  2048,  694J,  7342.  10155. 
10707.  I24J7,  15506.  27651.  28164. 
28166.  31892 
California,    2046,  2613.  6942.  7340.  7341. 
10707.  12497.  14016.  15506.  28403. 
28404,  28651,  28652.  28653,  28654, 
286SS,  28851,  28852.  28854.  28855.  28856 
Colorado,    6944.  10707.  12207,  15506,  28163, 

28404,  32240,  33275 
Idaho,    6944,  7345,  7346,  10707,  13217, 

15506,27651,29939,30500 
Monuna,    6947,  7343,  7347,  8520,  10707, 
1 1973,  15506,  28405,  28406,  28655, 
28857,  29710,  30086 
Nevada.    2046,  7338,  7341,  10707,  12497. 
15506.  27652.  28406.  28407,  28408, 
28409,30500 
New  Mexico.    2348.  7339.  7344.  7345.  10707, 

28410.28411.  31892 
Oklahoma.    26061 

Oregon,    1734,  2047.  6943.  6945.  6946,  6947, 
6948.  7340.  7341.  7342.  7343.  7345,  7346, 
7347.  7349.  8520,  10707.  11973,  12207, 
12497,  14016,  15506,  27653,  28164, 
28165.  28166,  28167,  28411.  28412, 
28413.  28414.  28415,  28655,  28656, 
28857,  28858,  29263.  29938.  31892, 
31893.  31894,  31895 
South  Dakota.    6945.  15506 


Utah.    7338.  7347.  7348.  7349.  10707,  11973, 

15506.  28167.  28416.  28417,  29710    ^ 
Washington,    6944,  6945.  10707.  1SS06, 

28417,  28418,  29939 
Wyoming.    22653.  28418.  29939 
Public  land  orders;  deferral  of  effective  datea. 

10707 
Public  land  orders;  effective  dates  restored. 

15SQ6 
Resource  management: 
Exchanges;  general  procedures,    1634 
Exchanges;  general  procedures;  deferral  of 

effective  date,     10707 
Exchanges;  general  procedures,  deferral  of 
effective  date  and  request  for  commeats, 
19233 
Exchanges;  general  pnxedures;  effective 
date  confirmed.    22585 
Sute  grants  and  indemnity  selectioRS.    24135 

PROPOSED  RULES 

Mineral  leasing: 
National  Park  System  units;  uniform 

procedures  and  requirements;  extenskM 
of  time.    11557 
Sute  indemnity;  segregation  of  lands.    24139 
NOnCES 
Agriculture  leases: 

Uuh,    22659 
Airport  leases: 
Idaho,     16340,  19997 
New  Mexico,    9217 
Alaska  native  claims  selections: 
Native  allotment  applications  for  lands  that 
may  be  valuable  for  minerals,    29^ 
Alaska  native  claims  selections;  applications, 
etc.: 
Arctic  Slope  Regional  Corp.;  waiver,    25705 
Azachorok  Inc.,     18072 
Bristol  Bay  Native  Corp..    30898 
Cape  Fox  Corp..    8126.  14826 
Chignik  Lagoon  Native  Corp..     1 1365 
Chignik  River  Ltd..    16136 
Cook  Inlet  Region.  Inc..    3638.  3639.  3640. 
8124,  8125,  13385.  14826,  14827.  17663. 
28753,  31520,  33110 
Diomede  Native  Corp.,    21452 
bhgsenakle  Corp .    28516 
Pedro  Bay  Corp.,     17262,  20604 
Pilot  Point  Native  Corp.,     12860,  17262 
Seldovia  Native  Association.  Inc  .     14456 
Stuyahok  Ltd..     18797 
Togiak  Natives  Ltd..     11364.  17262 
Ugashik  Native  Corp..    17263 
Unalakleet  Native  Corp..    32317 
Authority  delegations: 
California,  Redding  District  Manager;  land 

uses.    27771 
Colorado  District  Managers;  right-of-way 

grants,    9216 
Linds  and  Minerals  Operations  Branch. 

Chief;  filings  and  void  claims  located  on 
lands  unavailable  for  mineral  location, 
28755 
Nevada.  Carson  City  District  Manager, 

rights-of-way,    22270 
New  Mexico;  Las  Cruces  and  Socorro 

District  Managers;  right-of-way  grants, 
26703 
South  Dakou  District  Managers;  oil  and  gas 

exploration  operations,    31078 
State  director;  district  and  area  managers; 
sale  or  contract  for  sale  of  materials, 
17663 
Boundary  deKriptions,  clastification,  and 
management  plans: 
Big  Horn  County.  Mom..    31945 
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Little  Book  Clifl^  Wild  Hone  Range.  Cole. 

10543 
Classification  of  laij 
Arizona.    97g8,  il368.  14189.  15579,  15581. 

19997.  27561 
California.     161317.  19998.  30899 
Colorado.    2895^ 
Idaho.    26702.  2l515,  31357 
Nevada.    25566.31777 
New  Mexico.    27773,  28517,  28754,  28953, 

28958.  3177^31947.33659 
Oregon.     1035.  36378.  27398.  31777 
Utah.    15216.  18793 
Washington.    26664.  26704 
Wyoming.    2183J5.  23819.  28954.  31947 
Closure  of  public  l^nds: 
California.    293^7 
New  Mexico.    2^998 
Oregon.    14458  1 
Coal  leases,  exploration  licenses,  etc.: 
Alabama,    28951  28956,  28957.  31946 
Alaska,    21451 
Colorado,    3285,  14195,  17264,  17661.  21093. 

22268.  2430J.  24306.  25354.  32674 
Kentucky.    22271.  25705 
Montana.     1781.  18363.  18794.  21252.  30900 
New  Mexico,    2^305 
North  Dakota,     14196,  16334 
Utah.    8127,  148M,  25705,  27182,  30201, 

31078,  32941  33109 
Wyoming.     1781   2197,  3645,  9215,  11048. 

11367.  1136i  12549.  12861,  24310 
Coal  management  program:  , 

Coal  unsuitabilit)|  study:  Chaco-San  Juaif 

Planning  Unit;  northwestern  N.  Mex., 

32939  I 

Coal  unsuitabilitji  study;  Coastal  States 

Energy  Co.;linquiry,    7459 
Fort  Union  coal  production  region,  Mont., 

and  N.  Dak;|production  goals;  hearing, 

18792  , 

Western  Interior  iCoal  Production  Region: 

coal  produc^on  goals;  hearing  and 

inquiry.    20^05 
Coal  unsultability  aksessment  report: 
Camp  Swift  Milijary  Reservation.  Tex., 

33109  I 

Deserado  Logical  Mining  tinit.  Colo., 

26874  ] 

Committees;  establ^hment.  renewals, 
terminations,  efc: 
California  Deserl  District  Advisory  Council; 

call  for  nominations.    23313 
District  Advisor*  Councils;  call  for 

nominationsj  western  States.    30903 
Socorro  District  Qrazing  Advisory  Board; 

membership^    12339 
Conservation  and  recreation  areas: 
California  Deser^  Conservation  Area  Plan; 

^emi-annual  review.    32510 
East  Mojave  National  Scenic  Area 

designation;  ,Calif  Desen  Conservation 

Area.    3994J 
Conveyance  of  lan^s: 

New  Mexico.    2^954 
Environmental  coiKems;  designation  of  critical 
areas:  I 

Arroyo  del  Tajo{  Pictograph  Site.  N.  Mex.. 

32084  I 

Bannock-Oneida  I  Resource  Area.  Idaho. 

15954 
Environmental  statements;  availability,  etc.: 
APS/SDG&E  n|te«wnnection  project;  Ariz. 

and  Calif;  sipplement  and  hearings, 

24307 


-^ 


Big  Desert  Planning  Unit,  Idaho  Falls 

Distrkl,  Idaho;  grazing  management 

program,    20605 
Big  Dry  Resource  Area.  Mont.;  vegeution 

allocation,    16334 
Blaine  County,  etc.,  Idaho;  monument 

resource  management  plan,    17659 
Bunu  District,  Andrews  and  Riley  Resource 

Areas;  Harney  planning  continuation, 

Oreg..    2196' 
Cal-Neva  Planning  Unit,  Eagle  Lake 

Resource  Area,  Sutanville  District, 

Calif;  grazing  management  program, 

20606 
California  Desert  Conservation  Area;  land 

use  and  jurisdiction;  meetings,    17265 
California  Desen  District,  Indio  Resource 

Area;  scoping  meeting,    26874 
Camp  Swift  lignite  leasing,  Tex.,    33108 
Canon  City  District,  Colo.;  Northeast 

Resource  Area  and  Founuin  Creek 

Planning  Unit;  meetings,    2196,  18795 
Cassia  County,  Idaho;  production, 

protection,  and  maintenance  of  status 

quo,    11370,  13386 
Colstrip  Project,  Mont.;  transmission  line, 

14828 
East  San  Diego  County  Planning  Unit, 

Calif;  grazing  and  wilderness 

management  program,    2391 
Eastside  Salem  Timber  Management  Plan, 

Oreg.;  scoping  meetings,     30901 
Ellis-Pahsimeroi  Planning  Unit,  Idaho; 

grazing  management  program,    31077 
Emery  Synfuels  Associates;  coal  gasification 

facility,  Utah;  meetings.     18794 
Fort  Richardson.  Fort  Wainwright.  and  Fort 

Greely.  Alaska;  adoption  of  Army 

Department  statements  concerning  land 

withdrawals.    30704 
Grand  Canyon  National  Park.  Ariz.; 

adjacent  lands  study.    24703 
Hualapai-Aquarius  Planning  Area,  Ariz.; 

grazing  management  program,     16334, 

18796 
Idaho  Falls  District,  Idaho;  Medicine  Lodge 

Resource  Area,     18798 
La  Sal  Pipeline  Co.;  right-of-way  (ROW)  for 

proposed  crude  oil  pipeline,  Colo,  and 

Wyo.,    2197,6078 
Lakeview  District  grazing  management 

program,  Oreg.;  hearing,    24999 
Lakeview  District-Warner  Lakes  Resource 

Area,  Oreg.;  land  use  planning,    29989 
Lower  Gila  North  Grazing  Management, 

Ariz.,    25353 
Medford  District,  Oreg.;  management 

framework  plan,    25564 
Miles  City  District,  Big  Dry  Resource  Area, 

Mont.;  vegetation  allocation,     10017 
Moon  Lake  Power  Plant  Project,  Units  1 

and  2,  Utah,    3071,  23996 
Nellis  Air  Force  Bombing  Range,  Nev.; 

proposed  public  land  withdrawal,        ' 

23123 
North  Idaho  timber  management  program, 

12338 
Northern  Idaho  grazing  management 

program;  Coeur  d'Alene  Districr.i 

inquiry,    30575 
Outer  Continental  Shelf;  Beaufort  Sea  lease 

sale  and  meetings,    15330 
Outer  Continental  Shelf;  Bering  Sea, 

Northern  Aleutian  Shelf  Area;  oil  and 
.*  gas  lease  sale,    19858 


Outer  Continental  Shelf;  ^1  River  Basin. 

Calif;  proposed  oil  and  gas  lease  tale, 

23997 
Outer  Continental  Shelf;  five-year  oil  and 

gas  lease  sale  schedule;  proposed 

revision;  hearings  and  extension  of  time, 

32673 
Outer  Continental  Shelf;  Oulf  of  Mexico;  oil 

and  gas  lease  sales,    15462.  18603.  30397 
Outer  Continental  Shelf;  Lower  Cook  Inlet/ 

Shelikof  Strait,  Alaska;  oil  and  gat  \f**f 

sale,    15330 
Outer  Continental  Shelf;  Norton  Sound. 

Alaska;  oil  and  gas  lease  tale,    32673 
Outer  Continental  Shelf;  offshore  Otdf  of 

Mexico;  oil  and  gas  lease  sales,    1036 
Outer  Continenul  Shelf;  offshore  Mid- 
Atlantic  Sutes;  proposed  oil  and  gat 

lease  sale,    28022 
Outer  Continental  Shelf;  offshore  South 

Atlantic  Sutes;  proposed  oil  and  gas 

lease  sale,    10210 
Outer  Continental  Shelf;  offshore  Southern 

California;  oil  and  gas  lease  tale,    28951, 

33110 
Outer  Continental  Shelf;  proposed  S-year  oil 

and  gas  lease  sale  schedule,  supplement, 

24716 
Outer  Continental  Shelf;  5-year  oil  and  gat 

lease  sale  schedule;  proposed  revision, 

30706 
Pacific  Power  &  Light  Co..  electrical 

transmission  line  from  Eugene  to 

Medford,  Oreg.;  meetings.    1 1367 
Paradise-Denio  Resource  Afea.  Nev.; 

livestock  grazing  management  program, 

12145 
Prairie  potholes  vegetation  allocation.  Mont.; 

availability,    18072 
Public  Service  Co.  of  New  Mexico; 

construction  of  500  KV  transmission 

line  from  generating  station  to  Los 

Angeles  Basin,  Calif  and  N.  Mex., 

29544 
Reno  Planning  Area,  Nev.;  grazing  planning 

area,    27771 
Rogue  National  Wild  and  Scenic  River 

Area.  Oreg.,    29991 
San  Gorgonio  Wind  Leasing  Program, 

Calif;  meetings,    16136 
San  Juan  Basin,  N.  Mex.,    30575 
San  Juan  Basin  Cumulative  Overview  and 

New  Mexico  Generating  Station,  N. 

Mex.;  meetings,    11366 
San  Juan/San  Miguel  Planning  Area,  Colo. 

and  N.  Mex.;  resource  management 

plan,     1037 
Schell  Resource  Area,  Ely  District,  Nev.; 

grazing  management  program,    20606 
Shoshone  Management  Framework  Plan, 

Idaho,     19997 
Sierra  Ladrones  and  Petacajknta,  N.  Mex.; 

wilderness  area  designations,    21835 
Sierra  Pacific  Power  Co.,  Nev.;  coal-fired 

steam/electric  power  generating  plant. 

23995 
Siskiyou  Resource  Area,  Mount  Dome 

Planning  Unit,  Redding  District.  Calif, 

2392 
Sonoma-Gerlach  Resource  Area. 

Winnemucca  District,  Nev.;  livestock 

grazing  management  program,    19995 
South  Coast  Curry  Timber  Management 

Area.  Oreg.,     19608 
Southern  Appalachian  Coal  Production 

Region,  Ala.,    9211,21700 
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Southern  Rio  Grande  Planning  Area.  L« 
Cruces  District,  N.  Mex.;  livestock 
grazing  management  program,    29769 
Sun  Valley  Planning  Area,  Idaho;  grazing 

management,    1SS8I 
Sustained  Yield  Unit  13  10-year  timber 

management  plan,  Calif.,    19607 
Tonopah  Resource  Area,  Nev.,    23125 
Trailblazer  Pipeline  System,  proposed,  Wyo. 

and  Nebr.;  rights-of-way,    23311 
Twin  Falls  Planning  Area,  Idaho;  grazing 

management  program,    23312 
UinU-Southwestem  Utah  Coal  Production 
Region,  etc.,  Colo,  and  Utah;  tract 
description,     14457,  19607,  22268 
Uintah  Basin,  Utah;  request  for  expression  of 
intent  from  synfuels  project  developers 
to  file  right-of-way  applications,    18797 
Ukiah  District,  livestock  grazing  program, 

Calif;  inquiry.    32510 
Willow  Creek  grazing  management  plan, 

Calif;  scoping  meeting,    28022 
Wycoalgas  project  cooperating  agencies; 
coal  gasification  plant,  etc.,  Wyo., 
30902 
Exchange  of  public  lands  for  private  land: 
Arizona,    28224 
California,    32942 
Idaho,    14193,  28959 
Montana,    9216,  14191,  15216.  18795,  21835. 

31946,  32944 
Nevada,    29770,  32319 
Oregon,    24311,32940 
Wyoming,    25146 
Exploration  (ytsrmits.  geophysical: 

Alaska;  oil  and  gas  assessment,    28224 
Helicopter  use  in  gathering  wild  horse*; 

meeting,    23818,  23997 
Juri^ictional  transfer: 
Bad  River  Indian  Reservation,  Wis.,    17660, 

19996,  21252 
Chaco  Culture  National  Historical  Park,  N. 
Mex.,    23122 
Leasing  of  public  lands: 
Alaska,    32086  1 

Idaho,    23999 
Management  framework  plans,  review  and 
supplement,  etc.:  ■. 

California,    21250  I 

Colorado.     11366,11891,14194,14196, 

24716 
Idaho,    1033,  11048,  13385,  19997,  23123 
Montana.    3992,  14190 
Nevada,    23125 

New  Mexico,    13386,  21835,  3057S  { 

North  Dakota,    19994  | 

Oklahoma,     11893.30575 
Oregon.    1035.  9216,  25564,  29989,  31078 
Utah.    11371,21251 
Wyoming,    16138,  16139,  32318 
Meetings: 
Albuquerque  District  Advisory  Council. 

171.28754 
Anchorage  District  Advisory  Council, 

14829,  32941 
Arizona  Strip  District  Grazing  Advisory 

Board,    22466 
Arizona  Strip  District  Multiple  Use 

Advisory  Council,    2391 
Baker  District  Advisory  Council,    171. 

17891,  25354,  27563 
Battle  Mountain  District  Advisory  Council, 

11370,23818.26703 
Battle  Mountain  Grazing  Advisory  Boarxi, 

30706 
Boise  District  Advisory  Council,    3071 


Boise  District  Grazing  Advisory  Board, 

3070 
Boise  District  Wilderness  Study.     17658 
Burley  District  Advisory  Council,    2195, 

12143 
Burley  District  Grazing  Advisory  Board, 

24310 
Butte  District  Grazing  Advisory  Board. 

14194 
Butte  District  Multiple  Use  Advisory 

Council,    12339 
California  Desert  Conservation  Area 

Advisory  Committee.     1036.  18072, 

22042.  24310 
Canon  City  District  Advisory  Council, 

23818,  27398 
Canon  City  Grazing  Advisory  Board, 

16139 
Carson  Qty  District  Adviaocy  Council. 

20783,  30576 

Carson  Qty  District  Grazing  Advisory 

Bovd,    17658 
Carson  City  District  Multiple  Use  Advisory 

Council,     1032,  11049,  11718.  15329 
Casper  District  Advisory  Council,    13820, 

29338 
Casper  District  Grazing  Advisory  Board, 
"        18794 
Cedar  City  District  Grazing  Advisory 

Board,    14973,  17660 
Cedar  City  District  Multiple  Use  Advisory 

Council.    16339,  27771 
Craig  District  Advisory  Council,    8754, 

19327,  29989 
Craig  District  Grazing  Advisory  Board, 

16337 
Denver-Raton  Mesa  Regional  Coal  Team, 

26703 
Dickinson  District  Advisory  Council,    14071 
Ely  District  Advisory  Council,    13387, 

19081 
Ely  District  Grazing  Advisory  Board, 

22269 
Eugene  District  Advisory  Council,    3641, 

20784.  32939 

Fairbanks  District  Advisory  Council, 

14195,  33372 
Fort  Union  Regional  Coal  Team,    7460, 

15330.  23995 
Grand  Junction  District  Grazing  Advisory 

Board,    16339 
Grand  Junction  District  Multiple  Use 

Advisory  Council,    3641 
Green  River-Hams  Fork  Regional  Coal 

Team,    14071 
Gulf  of  Mexico  Regional  Technical  Working 

Group,    14974 
Helicopter  use  in  gathering  wild  horses, 

23818,  23997 
Helicopter  use  to  gather  wild  horses;  Battle 

Mountain  District,  Nev.,    23818 
Idaho  Falls  District  Advisory  Council, 

9790,  22269.  31520 
Idaho  Falls  District  Grazing  Advisory 

Board.    3994,  23997 
Iditarod  Trail  Advisory  Council,    16337, 

22270 
Kingman  Resource  Area  Grazing  Advisory 

Board.    18604 
Lakeview  District  Advisory  Council, 

13045.  16340,  27770 
Las  Cruces  District  Advisory  Council. 

30902 
Las  Cruces  District  Grazing  Adviiocy 

Boanl.    13585,30902 


) 


Las  Cruces  District  Multiple  Use  Advisory 

CouncU.     13585 
Las  Vegas  District  Grazing  Ad%w>ry  Board, 

31776,  32944 
Las  Vegas  District  Multiple  Use  Advisoiy 

CouncU,    14195,  22270,  32674 
Lewiston  District  Advisory  CounctL    23313 
Lewiston  District  Grazing  Advisory  Board. 

22466 
Lewiiy>wn  District  Grazing  Advisory 

Board,    15581 
Medford  District  Advisory  Council.    I44SS, 

25706.  28953,  29990 
Miles  City  District  Advisory  Council,    7460, 

23998 
Miles  Oty  District  Grazing  Advisory  Board, 

7461  ^ 

Moab  District  Grazing  Advisory  Board, 

10542,  31777 
Moab  District  Multiple  Use  Advisor/ 

Council.     15334,  30705 
Montrose  District  Advisory  Council.    14196, 

27773 
Montrose  District  Grazing  Advisory  Board, 

12144 
North  Atlantic  Technical  Working  Group, 

19327 
Outer  Continental  Shelf  Advisory  Board. 

14830.  16339.  27563.  28959 
Outer  Continental  Shelf  National  Advisory 

Board.    11049.  13387 
Phoenix  District /id  visory  Council.    14973. 

30900 
Phoenix/Lower  Gila  Resource  Areas 

Grazing  Advisory  Board,     13586.  25356 
Powder  River  Regional  Coal  Team,    I2I4S, 

23313 
Prineville  District  Advisory  Council,     1032, 

21248 
Prineville  District  Grazing  Advisory  Board, 

25356 
Rawlins  District  Advisory  Council.    11718. 

-  22269 
Rawlins  District  Grazing  Advisory  Board. 

32940 
Redding  District  Multiple  Use  Advisory 

Council.    3642.  23124 
Regional  Oil  Shale  Team.    14974 
Richfield  District  Multiple  Use  Advisory 

Council    19994 
Riverside  District  Grazing  Advisory  Board. 

10860 
Rock  Springs  District  Advisory  Council, 

11894,21251,32085 
Rock  Springs  District  Grazing  Advisory 

Board,    29770 
Roseburg  District  Advisory  Council,    13586, 

22043,  28755 
Roswdl  District  Grazing  Advisory  Board, 

14191.  27398 
SafTord  District  Advisory  Council.    18798 
SafTord  District  Grazing  Advisory  Board, 

17659 
Salem  District  Advisory  Council.    12861. 

18796.  31946 
Salmon  District  Grazing  Advisory  Board. 

13388,  20785 
Salmon  District  Multiple  Use  Advisory 

Council,    12144,  19858 
Salt  Lake  District  Advisory  Council,    25565 
Salt  Lake  District  Grazing  Advisory  Boaixl, 

2196.  25564 
San  Juan  River  Regional  Coal  Team, 

27773,  28959 
Shodione  District  AdviKjry  CouncU,    15331 
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Shoshone  District  Grazing  Advisory  Board, 

15329,  3177fc 
Socorro  CHstrict  Advisory  Council,    27774 
Socorro  Districl  Grazing  Advisory  Board, 

19998,  25  $4 
South  Atlantic  Regional  Technical  Working 

Group,    32<)85 
Southern  Appalachian  Regional  Coal  Team, 

3992  j 

Southern  Rio  Gfande  Planning  Area, 

multiple  US4  recommendations;  Las 

Cruces  DisSrict  Office,    30201 
Spokane  Districl  Advisory  Council,    9789, 

27561.  32085 
Susanville  Distri  ct  Advisory  Council,    8754, 

14458 
Susanville  Distri  ct  Grazing  Advisory  Board, 

9791,  19993  28953,  30705 
UinU-SouthwesI  em  Utah  Regional  Coal 

Team,    9791 
Ukiah  District  A  .dvisory  Council,    3642, 

8755,  1633» 
Vale  District  Glazing  Advisory  Board, 

1039 
Vale  District  Multiple  Use  Advisory 

Council,    1)39,23124,27560 
Vernal  District  Advisory  Council,     16944 
Western  Interiol  Regional  Coal  Team, 

22994 
Winnemucca  Di  Jtrict  Grazing  Advisory 

Board,     1029,  18799 
Winnemucca  Di  Mrict  Multiple  Use  Advisory 

Council,    9/90,  23125 
Worland  Distric  t  Advisory  Council,    21095, 

29338,  29991,  30900 
Worland  Distric  t  Grazing  Advisory  Board, 

9790.  19998 
Yuma  District  >  .dvisory  Council.     15334 
Motor  vehicles,  off-road,  etc.;  area  closures 
and  openings; 
Alaska,    30705 
California,     1 10  ^7,  21250     <■ 
Idaho.    27563 
Montana.    3070 1 
Utah.     18795.  3<i901 
National  Environn  lental  Policy  Act; 
implementatia  n.    7492 

Oil  and  gas  leases;  simultaneous: 
Application  (Bl  M  Form  3112-1); 
availabilityd    1036 

Oil  and  gas  leasing;  call  for  nominations  and 
comments;  Nflneral  Leasing  Act;  Alaska, 
24307  j 

Oil  and  gas  leasing;  call  for  nominations  and 
comments;  National  Petroleum  Reserve- 
Alaska  (formtrly  PET-4);  correction, 
2391 

Oil  and  gas  leasing;  National  Petroleum 
Reserve  Alaska  (formerly  PET-4); 
proposed  sch^ule  of  sales;  inquiry.    16139 

Opening  of  public  lands: 

California.    18«)1,  18602.  19858.  19993, 

25564.  277TO,  29988 
Colorado.    153^9,20783,22992,25356 
Monuna,    229<b.  25355 
Nevada,    20304,23123 
Utah,    20783,  M704 
Wyoming,    22J70 
Organization  and  Functions: 
Colorado  Sute  jOfTice;  relocation,    23541 
Lewistown  District  Office,  Mont.;  mailing 
address  chinge,    28755 
Outer  Continental  Shelf;  hard  mineral  leasing; 
inquiry,    103k 


Outer  Continental  Shelf;  oil  and  gas  lease  sales: 
Central  and  Northern  California,    12436, 

23^74.  23687 
Gulf  of  Alaska,    1 5668,  1 9857,  28804,  28828 
Gulf  of  Mexico,    7078,  30050,  32194,  32210 
Lower  Cook  Inlet/Shelikof  Strait,  Alaska, 

26223 
Restricted  joint  bidders;  list.    22270 
South  Atlantic  Sutes,  ofTshore,    19702, 

19804 
Outer  Continental  Shelf;  protraction  diagrams; 
availability,  etc.: 
Alaska.    31945 
California,    23124 
Gulf  of  Mexico,    26378 
South  Atlantic,    26378 
Recreation  management  restrictions,  etc.: 
Mecca  Hills,  Riverside,  Calif.;  vehicle 

designations  and  facilities  improvements, 

11370 
Recreation  use  permit  systems: 
Running  River.  Utah;  use  permits  and 

allocations;  updated  criteria,    3642 
Upper  Missouri  National  Wild  and  Scenic 

River,  Mont.;  commercial  float  boating 

operations,     14460 
Resource  management  plans: 
California  Desert  Conservation  Area  Plan; 

final  plan  approval  and  availability. 

3287 
Canon  City  District.  Colo.;  Northeast 

Resource  Area  and  Fountain  Creek 

Planning  Unit.     18795 
Cassia  County.  Idaho;  production. 

protection,  and  nijuntenance  of  status 

quo,    11370,  13386 
Dillon  Resource  Area,  Butte  District,  Mont.; 

wilderness  studies,    25565 
Garnet  Resource  Area,  Butte  District, 

Mont.;  planning  activity,     13386 
Grass  Creek  Resource  Area  grazing 

allotment  categorization,  Worland 

District,  Wyo.,    32943 
Idaho  Falls  District,  Idaho;  Medicine  Lodge 

Resource  Area,     18798 
Jarbridge  Resource  Area,  Idaho  and  Nev.; 

intent  to  prepare  environmental  impact 

sutement,    11718 
John  Day  Resource  Area.  Oreg..    9214 
Kremmling  Resource  Area.  Colo.;  energy 

and  minerals  inventory.    23123 
Las  Cruces/Lordsburg  Resource  Area,  N. 

Mex.,    7461 
Lewistown  and  Miles  City  Districts,  Mont.; 

commencement  of  wilderness  studies, 

26564 
Pine  Island  Sound-Sanibel,  Fla.,    16136, 

27399 
Roswell  Resource  Area,  Roswell  District,  N. 

Mex..    32939 
San  Juan/San  Miguel  Planning  Area,  Colo, 

and  N.  Mex.;  environmental  statement 

availability.     1037 
Shoshone-Eureka  Resource  Area,  Nev.;  land 

use  planning,     16335 
Southern  Malheur  Resource  Area  et  al., 

Vale  District,  Oreg.;  multiple  land  use, 

2198 
Wilderness  study  and  reporting  schedules; 

status  of  current  planning  documents 

and  projected  new  planning  starts;  1982- 

1984  FY;  inquiry,    5082,  14829 
Wilderness  study  areas;  list,    15086 
Sale  of  public  lands: 
California,    10860,  12145,  16734.  18604. 

25356.  26703,  29338,  29989 


Colorado,    17659.30201 
Idaho,    14070 
Nevada,    23314,27561 
Oregon,    29990 
South  Dakota.    26563 
Utah,    21250 

Washington,    16338,  233 IS 
Survey  plat  filings: 
California,    11718,32942 
Colorado,    23998,  26702,  32086 
Idaho.    30705  » 

Michigan.    10343,  17662 
Montana,    25355 
Nevada,    11888.  31 777 
New  Mexico.    17662 
Wilderness  areas;  characteristics,  inventories, 
etc.: 
Arizona.    9790.  10016.  14070,  17657,  19605, 

28952 
Colorado.    1033.9791 
Idaho.    1038.  12338,  17658,  20606,  21094. 

29770.  30706,  31521 
Montana.    14071,  17662,  25565,  26564,  32945 
Nevada,    7459.  17265,  17658,  21094 
New  Mexico,    3286,  22466,  22993,  28954 
Oregon,    9789,  17658,  19605,  21094,  27772 
Suteline  area,    21094 
Utah,     11049,  11050.  15332.  16340.  21094, 

26563.  30901.  32086         * 
Washington.    9789.  19605.  27772 
Wyoming,    9792,  22467 
Wilderness  management  policy,  draft;  inquiry. 

4456 
Wilderness  review  of  public  lands;  interim 

management  policy  and  gtiidelines;  mineral 
leases  amendment.    20607 
Wilderness  review  of  public  lands  sutus.    5088 
Wilderness  study  policy;  policies,  criteria  and 
guidelines  for  conducting  wilderness 
studies  on  Public  Lands;  draft  availability 
and  inquiry.     1 1 366 
Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 
Alaska.    3641 
Arizona.    25563 

California.     11888.  11889.  11890.  11891. 
12143.  13388.  16944,  17891,  24717, 
26701,  26702,  27770,  31775,  32938 
Colorado,    2197,  12144 
Idaho,     10859.11371.18364.18365,2124?, 

22467.  23122.  23995.  28754 
Montana.    19996.  20784.  20785.  21249.  21834 
Nevada.     11369,30704 
New  Mexico,     14190,  22042,  28022,  28753 
Oregon,    13586,  13587,  14191,  14192,  14193, 
14197,  15331.  15332.  16337.  16338. 
16734.  18366.  18796.  24305.  24306. 
25355.  26378.  26563.  27774.  29770  \, 

Utah,     16335,  16336,  30901 
Washington,    18799,  22269,  26702 
Wyoming,    171,  17663,  19995,  19996,  23314. 
26704.  28955.  30576.  31521.  32675, 
32946,  33111 
Applications,  etc: 
Nevada,    23314 
New  Mexico,    18603,  28224 
Wyoming,    3994,  10542,  14196,  16140, 
20783,  23818,  25357,  28954,  28955, 
30706,  32946 

LAW  ENFORCEMENT) 
ASSISTANCE  C 

ADMINISTRATION   * 

See  also  National  Institute  of  Justice. 
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Metric 


NOTICES 

Priion  indiutrie*  enhmncement  certification 
prognun  guideline,  final,    24748 

Prison  industries  enhancement  certification 

program  gjiideline;  inquiry,     12347  : 

LEGAL  SERVICES 
CORPORATION 

RULES 

Eligibility  for  legal  assistance;  maximum  ! 

income  levels,    19936 
Funds  awarded;  restrictions  on  certain  | 

activities  Oegislative  advocacy,  etc.),  i 

16267 

PROPOSED  RULES  ' 

Civil  rights  regulations,  comprehensive,    18035 
NOTICES 

Grants  and  contracts;  applications,  19118, 
20644.  22996.  27802.  27803,  32713 

Meetings;  Sunshine  Act.    10S90,  14258,  25031, 
28275  , 

LIBRARIES  AND  INFORMATION 
SOENCE,  NATIONAL 
COMMISSION 

NOTICES 

Meetings;  Sunshine  Act,    2246,14110,17332, 
21309,  23040,  27831.  28063.  28275 

LIBRARY  OF  CONGRESS 

See  also  Copyright  Office.  Library  of  Congress. 
NOTICES 
Meetings: 
American  Folklife  Center  Board  of  Trustees. 
11388 

LOWELL  HISTORIC 

PRESERVATION  COMMISSION 

NOTICES 

Rehabilitation  and  construction  standards, 
24000 

MANAGEMENT  AND  BUDGET 
OFFICE 

See  also  Federal  Procurement  Policy  Office. 
NOTICES 

Agency  forms  under  re%Tew,    1054,  1057,  2226, 
3694,  7114.  7116,  8141.  8142,  9826.  10246, 
11639,  12171,  12577,  13618,  14233,  14867, 
15832,  16385.  16995,  17693.  18129,  18830, 
20012,  20014.  21297,  21737,  22297,  22704, 
23172,  23576,  24340,  25020,  25578,  26205, 
26722,  27207,  27805,  28265,  30436,  30445, 
30926.  31953,  32356.  32976 
Agriculture  Department  marketing  orders; 
fiiiit,  vegetable,  and  specialty  crops; 
information  requirements  review;  inquiry, 
30223 
Budget  rescissions  and  deferrals,    6364,  10682, 
12928,  13168,  16836.  16861,  18174,  18478, 
24906,  26742,  30990 
Budget  rescissions  and  deferrals;  cumulative 

report,    3394,  22158,  31598 
Circulars;  etc.: 
A-21,    183 
A-87.    9548 
A- 102,    13958 
Alio,     13958 
A-122,    17185 
74-4,  9548 

Proposed  circular;  Internal  Control  Systems, 
1380 


Coat  principles  for  educational  institutioai  (A- 

21);  allowabihty  of  interest  and 

independent  research  and  development 

coats,    183 
Cost  principles  for  nonprofit  organitations  (A- 

122);  corrections,    17185 
Federal  assistance  programs  (Circulars  A- 102 

and  A- 1 10);  standard  assurances;  inquiry, 

13958 
Hospital  and  medical  care  and  treatment 

furnished  by  U.S.,  cost;  rates  regarding 

recovery  from  tortiously  liable  third 

persons,    25738 
Hospital  construction  in  overtedded  areas. 

Federal  fuiancial  support;  rescission  of 

policies  and  procedures,    13439 
Internal  control  systems  of  Federal  agencies; 

proposed  circular;  inquiry,    1380 
Meetings: 
National  Agenda  for  the  Eighties,  President's 
Commission,     12175 
Privacy  Act;  reports  of  agency  systems  of 

records,    12579 
Privacy  Act;  systems  of  records,    33399 
Sutc  and  local  government;  grants,  contracts, 

etc.: 
Cost  principles  (A-87);  redesignation  and 
reissuance  of  FMC  Circular  74-4.    9548 

MARITIME  ADMINISTRATION 

PROPOSED  RULES 

Flag  vessels;  preference  cargoes,  geographical 

allocation,    2370 
Flag  vessels;  preference  cargoes,  geographical 

allocation;  extension  of  time.    10515 
Merchant  marine  training: 
State  maritime  academies  and  colleges, 
30507 
Regulatory  agenda,    24096 

NOTICES 

Construction-differential  subsidy  contracts: 
Bath  Iron  Works  Corp.;  MA  Design  T6-M- 

136a,     11855 
National  Steel  ft  Shipbuilding  Co.;  MA 
Design  T8-S-  100b,    11855 
Environmental  statements;  availability,  etc.: 
Maritime  aid  programs,     14914 
Tanker  construction  program;  approval  of 
construction-differential  subsidy 
application  of  Falcon  World  Shipping 
Corp.  for  bulk  liquid  petroleum  product 
carriers,     12996 
Tanker  construction  program;  construction- 
differential  subsidy  applications  for 
retrofitting  oil-carrying  vessels,    2374 
Foreign  construction  cost  computation: 
Constellation  class  vessels;  MA  design  C4-S- 

60a  and  C4-S-60b,     17239 
Constellation  class  vessels;  MA  design  C6-S- 

60b,    30522 
Container  vessels,  MA  design  C6-S-85a, 

10793 
Dry  bulk  carriers.  48.000  dwt,    10793 
Tankers,  MA  design  T8-S-100b,  etc.; 
retrofitting,    30678 
Meetings: 
U.S.  Merchant  Marine  Academy  Advisory 
Board,    19966 
National  Defense  Reserve  Fleet;  sale  of  venel; 

pending  legislation,    20254 
Organization  and  functions: 
Great  Lakes  Region  Office;  relocation. 
14029 


Senior  Executive  Service: 
Bonus  awards,    1764 
Performance  Review  Board;  mefflbership, 

33576 
Trustees;  applicants  approved,  disapproved, 
etc.: 
Bank  of  California.    14372 
Mercantile  Trust  Co.  National  Association, 

14372 
Rhode  Island  Hoqxtal  Trust  National  Bank. 

19966  t 

Applications,  etc:  ^ 

Aeron  Marine  Shipping  Co.  et  al.,    6031, 

29300 
American  H^vy  Lift  Shipping  Co.;  show 

cause,    994 
American  Petrofina,  Inc.,    3584 
Fredericksburg  Shipping  Co.  et  al.,    29301 
Manhattan  Tankers  Co..  Inc..  et  al..    18574 
Moore  McCormack  Lines,  Inc.,  et  al., 

30376 
Moore  McCormack  Marine  Enterprises,  Inc^ 

26420 
Ogden  Marine.  Inc..     15526.  23783 
Seabulk  Transmarine  I,  Inc..  et.  al.,    14372, 

18063 
United  Sutes  Lines,  Inc..    19015 

MATERIALS  TRANSPORTATION 
BUREAU 

See  Research  and  Special  Programs 

Administration,  Transportation  Department 

MEDICAID 

See  Health  Care  Financing  Administration. 
Social  Security  Administration. 

MEDICARE      I 

See  Health  Care  Financing  Administration. 

MERIT  SYSTEMS  PROTECnON 
BOARD 

RULES 

Hearing  procedures  for  original  jurisdiction 

cases;  interim.    2326  , 

Organization  and  functions: 
Board  Offices,    30999 

NOTICES 

Appeals  proceedings:  review  of  penalty; 

opportunity  to  file  amicus  brief;  retirement 

of  law  enforcement  officers  and  '' 

firefighters,    22838 
Decisions  and  index  publication;  availabihty, 

15014 
Digest  of  Board  orden  and  issuances; 

publication  announcement,    23353 
Meetings;  Sunshine  Act,    3311,  4022,  10591, 

16430 
Privacy  Act;  systems  of  records,    32530 
Prohibited  personnel  practices;  regulation 

review.    401 1 
Senior  Executive  Service: 

Performance  Review  Board;  membership, 
17935 

METRIC  BOARD 

RULES 

Organizatioa  and  fimctions;  relocation  of 
headquarters  and  staff  unit  name  change, 
15496 

NOTICES 

Consumer  program;  final,    5101 


JANUARY^JUNE  IMl,  FEDERAL  REGISTER  INDEX 


91 


s: 


Metric 


6127.  6128.  7559. 
22734,  29852.  30957. 


Meetings;  Sunshiny  Act, 

13443.  14258,  18643 

32375,  32376   | 
Voluntary  metric  (Conversion;  public  forum, 

13611,  17683,^2544 
Voluntary  metric  donversion  plans;  Chemical 

and  Allied  Prtiducts  Sfector;  availability 

and  inquiry,    }1283 

METRIC  POlicY  INTERAGENCY 
COMMITTHE 

NOTICES  i 

Metric  conversion  bolicy  for  Federal  agencies; 
final  policy  anfl  implementation  guidelines, 
24452 


ANP 


MEXICO  ANp  UNIFED  STATES, 
INTERNATIONAL  BOUNDARY 

AND  WATER  COMMISSION 

I 

NOTICES^ 

National  Historic  Preservation  Act,  historic 
and  cultural  pfloperties  laws,  etc.; 
implementatiod  drafl,     14225 


MINESAFET 
•  ADMINI; 


AND  HEALTH 
TION 


RULES 

CFR  authority  citations  corrected,    33517 
Coal  mine  health  aid  safety: 
Incorporations  b|  reference,  approval, 

33980 
Miners  with  pneumoconiosis  employed  at 
undergrounc^  coal  mines;  respirable  dust, 
mines  and  wbrk  areas;  sampling 
procedures,  ^tc;  deferral  of  effective 
date,     10465 
Miners  with  pneumoconiosis  employed  at 
underground  coal  mines;  work  options 
and  sampling  procedures;  correction, 
5885 
Respirable  dust,  ^rface  coal  mines  and 
surface  worM  areas  efHiTriirground 
mines;  $ampl|ng  procedures;  correction, 
33518 

■  'ng: 

correction,    33517 


Education  and  trai: 
Mine  rescue  ti 

Electrical  equipmei 

Incorporations  b 

33980 

Final  rules;  deferr; 

Incorporations  by 

Metal  and  nonmei 
IncoqMrations  b 
33980 

PROPOSED  RULl 

Regulatory  agenda. 


reference,  approval, 

of  effective  dates,     10465 
:ference,  approval,    33980 
lie  mine  safety: 
reference,  approval, 


23884 


NOTICES 

Environmental  statements;  availability,  etc.: 
Hopewell  Townsnip,  Beaver  County,  Pa., 
Mine  Emergency  Operations  Center, 
proposed  ac<)uisition,    30599 
Petitions  for  mandatory  safety  standard 
modifications:  ' 

A.  Teichert  &  Sob,  Inc.,    21495 
Alabama  By-Pro^ucU  Corp.,    32102 
AMAX  Lead  Coj  of  Missouri,     13858,  29009 


Amoco  Minerals 


Co.,    8802 


Armstrong  &  An  nstrong,    18401 


ASARCO,  Inc 
Black  Creek  Coa 
Bryan  Coal  Co., 
Bunker  Hill  Co., 


14486,  23338,  26946 
Co.,  Inc.,    20320 
Inc.,     14487 
11726,27417 


15610,  21494 
16006 
19628 


I0S66 


Cathedral  Blufls  Shal^  OU  Co..    12349 
CFAI  Steel  Corp..    33679 
Cobb  Resource*  Corp..    30599 
Consolidation  Coal  Co..    11727.23339, 

25725.  26946.  29010 
Cordero  Mining  Co.,    18401 
Creacent  Energy,  Inc.,    27418 
CretsCodCo.,    16005 
Dominion  Coal  Corp.,    25162 
Double  L  Coal  Co.,    14487 
Eastern  Associated  Coal  Corp.,    10565, 

22833 
Extractors,  Inc.,    21493 
Fraily  Coal  Co.,    17165 
0&  A  Coal  Co.,    31542 
Greasy  Coal  Co.,    15610 
Helvetia  Coal  Co.,    19628 
Imco  Services,    8802 
Industrial  Processing,  Inc.,    10565 
International  Salt  Co..    16005.  27418 
Island  Creek  Coal  Co..    11727.22833 
J.  S.  Redpath  Corp..    15002 
Jeddo-Highland  Coal  Co..    30216 
Jewell  Smokeless  Coal  Corp..    20321 
Jones  A  Laughlin  Steel  Corp.. 
Kentucky  Elkhom  Coals,  Inc., 
Keystone  Coal  Mining  Corp.. 
Lambert  Coal  Co.,    12349 
Leeco,  Inc.,    13859 
Lester  k  Simpson  Coals,  Inc., 
M.S.W.  Coal  Co.,    33679 
Mary  Lou  Coal  Co.,    31542 
Metzinger  Coal  Co.,    3 1099 
Mine  Hill  Coal  Co.,     13859,  31099 
Mississippi  Chemical-  Corp.,    25726 
Monarch  Coals,  Inc.,    10566 
Mortun  Salt  Co.,    B860 
Multi  Mineral  Corp.,    13424,  18402 
Noranda  Minings  Inc.,    30600 
Occidental  Oil  Shale,  Inc.,    13860,  26946, 

29010       , 
OlgaCoalCo.,    14487 
Ozark-Mahoning  Co.,    21494 
PS.  &  R.  Coal  Co.,    13861 
Peabody  Coal  Co.,    10566,  13861,  14488, 

15610.  17929,  25726 
Peacock  Coal  Co.,    13424,  14488 
Permac,  Inc.,    25726 
Potter  &  E>otson  Coal  Co.,  Inc., 
Quality  Coal  Co.,  Inc.,    19629 
Ramcy  Coal  Co.,    13861 
River  Basin  Coals,  Inc.,    10567 
Round  Mountain  Coal  Co.,  Inc., 
Saginaw  Mining  Co.,    23339 
Sandy  Fork  Mining  Co.,  Inc.,    10567 
Scolite  International  Corp.,    32102 
Shannopin  Mining  Co.,     10567 
Sheridan  Enterprises,  Inc.,    11728 
Southern  Appalachian  Coal  Co.,     14488 
St.  Joe  Minerals  Corp.,    13862 
Sunshine  Mining  Co.,    8803,  10568,  12564 
Tenneco  Oil,    1372 
Texas  Utilities  Generating  Co.,    25162, 

25727 
Thomas  &  Miller  Coal  Co.,    33135 
Triple  D  Coal  Co.,  Inc.,    13425 
Triple  M  &  K  Coal  Co.,    8803 
U.S.  Steel  Corp.,    11728,23339 
Webster  County  Coal  Corp.  et  al.,    10568. 

18402 

MINE  SAFETY  AND  HEALTH 
FEDERAL  REVIEW 
COMMISSION 

See  Federal  Mine  Safety  and  Health  Review 
Commission.  * 


21494 


8802 


MINERALS,  MINING 

Stt  Federal  Mint  Safety  and  Htattk  Review 
Commission. 
Geological  Survey. 
Hearings  and  Appeals  Qffke.  Interior 

Department 
Land  Management  Bureau. 
Mine  Safety  and  Health  Adminlstmlion. 
Mines  Bureau. 
Surface  Mining  Reclamation  and  Enforcement 

Office 

MINES  BUREAU 

PROPOSED  RULES 

Helium  sales  and  rental  of  containers.    2S6S3 

MINIMUM  WAGE  STUDY 
COMMISSION 

NOTICES 

Meetings,    1378.  2437.  11388,  1S014.  15387, 
17935 

MINORITY  BUSINESS 
PEVELOPMENT  AGENCY 

PROPOSED  RULES 

Regulatory  agenda,  24096 
NOTICES 

Financial  assistance  application  announcements, 
215^,  2374,  2375,  3584,  3585,  3951,  3952, 
9983,  10973.  12770,  12996,  13754,  15306, 
16109,  16290,  17071,  17239,  17240.  17241. 
17574.  19291.  19292,  19966.  22017.  22018, 
22019.  22250,  22417,  25332.  25333,  27152, 
27745.  27986,  28892,  30843 

MISSISSIPPI  RIVER 
COMMISSION 


NOTICES 

Meetings;  Sunshine  Act, 


25173 


MOTOR  VEHICLES 

See  Chrysler  Corporation  Loan  Guarantee  Board. 
Environmental  Protection  Agency. 
Federal  Highway  Administration. 
General  Services  Administration 
Interstate  Commerce  Commission. 
National  Highway  Traffic  Safety 

Administration. 
Urban  Mass  Transportation  Administration. 

NATIOIfKL  ADVISORY 
COMMITTEE  ON  OCEANS  AND 
ATMOSPHERE 

See  Oceans  and  Atmosphere,  National  Advisory 
Committee. 

NATIONAL  ADVISORY  COUNCIL 
ON  ECONOMIC  OPPORTUNITY 

See  Economic  (^portunity.  National  Advisory 
Council 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

RULES 

Freedom  of  Information  Act;  implementation, 

28399 
Procurement: 
Directive  80-9,    10495 


FEDERAL  REGISTER  INDEX,  JANUARY-JUNE  IWl 


NattoMlOiMit 


Directive  80-10,    I04S9  I 

Directive  8 M,    32443  I 

Directive  81-2,    32444  I 

PROPOSED  RULES  i 

Regulatory  acendm,    2OS60         ;  j 

NOTICES 

Aerospace  contractor!;  awards  of  SIO  million 

or  more;  list,    8810 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Space  and  Terrestrial  Applications  Steering 
Committee,    17172 
Meetings:  ° 

Advisory  Council.    S 104,  I0S70,  11388, 
11389,  12168,  12912,  13611,  17172, 
1812S,  20009,  20010,  27423,  31120 
Aeronautics  Advisory  Committee,    3096, 
191 19,  20009.  22507,  23572,  23573, 
V  24046,  25377.  25378,  27423,  28771 
Historical  Advisory  Committee,    3097, 

10570 
Life  Sciences  Advisory  Committee,    15014, 

23573 
Space  and  Terrestrial  Applications  Advisory 

Committee.    3097,  5104 
Space  and  Terrestrial  Applications  Steering 

Committee,    5104.  25378 
Space  Science  Advisory  Committee,    12168, 

31120 
Space  Systems  and  Technology  Advisory 
Committee,    3096,  9821.  23354,  23572, 
23573,26411.27424,28771 
Wage  Committee,    9822,29012.31121      '     | 
Patent  licenses,  exclusive:  i 

Rust-Oleum  Corp.  et  al.,    20336  | 

Solartherm  Inc.,    20336  ! 

Privacy  Act;  systems  of  records.    10245  ! 

Regulatory  flexibility  plan.    33395  j 

Senior  Executive  Service: 
Bonus  award  schedule,    31949 
Performance  Review  Board;  membership, 
12169.  20337,  30433 

NATIONAL  ARCHIVES  AND 
RECORDS  SERVICE    j 

See  also  Federal  Register  Office     ' 
RULES 

Public  use  of  records  and  donated  historical 
materials: 
Treasury  Department  records,  removal  of 
certain  restrictions,     14015 
PROPOSED  RULES 
Records  management: 
Interagency  reports  management  program. 

3240 
Standard  and  optional  forms;  approval  and 

cancellation  procedures.    30369 
Technical  assistance  program.    3239 
NOTICES 

Advisory  committees.  Federal;  ninth  annual 
repori  of  the  President  (1980);  availability, 
24692 
Meetings: 
National  Archives  Advisory  Council,    29335 
Preservation  Advisory  Committee,    8736. 
13815.  14063 

NATIONAL  BUREAU  OF 
STANDARDS 

NOTICES 

Grants;  availability,  etc.: 
Fire  research  center  program,    13250 


Information  procewing  standards.  Federal: 
Advanced  data  communication  control 

procedures,    14029,  17823 
American  National  Standard  Code  for 

Infontiation  Interchange  (ASCII). 

additional  controls,    9687 
COBOL;  interpretations;  correction,    7042 
Countries,  dependencies,  special  sovereignty 

areas,  and  principal  administrative 

subdivisions;  Federal  general  data 

element  and  representation  standard  for 

Federal  use,    22779 
Electronic  message  format  standard,  planned; 

inquiry,    12223,  14373 
Federal  and  federally-ainsted  organixations. 

identification  codes.    22780 
Fixed  block  rotating  mass  storage 

subsystems;  operational  specifications, 

31911 
I/O  channel  interface,  chaimel  level  power 

control  interface,  etc.,    33576 
I/O  channel  level  interface;  exclusion  list; 

proposed  changes;  inquiry,    15528 
I/O  channel  level  interface;  exclusion 

standards;  list,    12223 
I/O  channel  level  interface  standards; 

additioiuU  verification  procedures, 

20719 
I/O  channel  level  interface  standards; 

technical  verification  guidance,    15526, 

18575 
Information  interchange  code  and  Hollerith 

punched  card  code;  correction,    3586 
Optical  character  recognition  (OCR); 

character  sets,    31913 
Planned  transport  and  session  control 

network  protocol  standards;  inquiry, 
-— -  14913 
Standard  occupational  classification  (SOQ 

codes,    22781 
User-oriented  data  communication 

performance  parameters  standard;  draft 

technical  specifications;  availability  and 

inquiry.    1 8754 
Senior  Executive  Service: 
Limited  Performance  Review  Board; 

membership,    31699 

NATIONAL  CAPITAL  PLANNING 
COMMISSION 

NOTICES 

Privacy  Act;  systems  of  records;  annual 
publication.    19119 

NATIONAL  COMMISSION  ON 
EMPLOYMENT  POLICY 

See  Employment  Policy,  National  Commission. 

NATIONAL  COMMISSION  ON 
LIBRARIES  AND 
INFORMATION  SCIENCE 

See  Libraries  and  Information  Science,  National 
Commission. 

NATIONAL  COMMISSION  ON 
SOCIAL  SECURITY 

See  Social  Security  National  Commission. 


NATIONAL  COMMUNICATIONS 
SYSTEM 

NOTICES 

Telecommunications  standards: 
Digital  communications  performance 

measurement  methods,    22997 
Interoperability  and  security  requirements 

for  use  of  data  encryption  standards  in ' 

data  communication  systems;  inquiry, 

33146 

NATIONAL  COUNOL  ON  THE 
HANDICAPPED 

NOTICES 

Disabled  persons,  economic  status;  public 

forum  and  inquiry.     19294 
Meetings;  Sunshine  Act.    7559,  21309,  32991 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

RULES 

Central  liquidity  facility  dividends;  federally- 
imposed  reserve  requirements;  exdusioiu; 
interpretation.     13204 
Federal  credit  unions: 
Aimual  Repori  of  OfTictals,  filing  of;  removal 

of  redundant  instructions,    17187 
Borrowed  f\mds  from  natural  persons; 
authorization  of  retail  repurchase 
agreements,    31871 
Business  relationship  with  morigage  lender. 

19927 
Federal  funds  transactions  and  accounting 

procedures;  interpretation.     14887 
Financial  and  statistical  reports;  semi-annual. 

21987 
Flood  insurance;  use  of  map  information 
facility;  interpreution  and  policy 
sutement  revocation.    26607 
Insured  and  guaranteed  loans;  deregulation. 

29247 
Real  esute  lending;  deregulation.    17537 
Safe  deposit  box  service;  policies  and 

procedures.    7934 
*Share,  share  draft  and  share  certificate 

accounts;  effective  date  for  ceiling  rates 
of  interest.    20154 
Share,  share  draft  and  share  certificate 

accounte;  effective  date  for  ceiling  rates 
of  interest;  correction,    22 1 78 
Share,  share  draft  and  share  cenificate 

accounts;  withdrawal  penalties.    12948, 
26275 
Sute  chartered  federally  insured  credit 
unions;  "most  favored  lender"  sutus; 
interpreution  and  policy  sutement, 
24153 
Insurance  requirements  and  volunUry 

termination  of  insurance;  member  accounts 
verification;  sutistical  samphng; 
interpreution  and  policy  sutement,    9919 
Minimum  security  devices  and  procedures; 
Bank  Protection  Act;  elimination  of  form 
reports,     15864 
Records  preservation  program,    17188 
Regulatory  development;  policy  statement, 
29248 

PROPOSED  RULES 

Federal  credit  unions: 
Financial  and  sutistical  reporU;  semiannual; 

correction.    922 
Insurance  and  group  purchasing  activitiet, 

22003 
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IRA  or  Keogh  a^unU;  faciliuted  lue  of 

share  certifiotes  tnd  dividend  ceilings, 

920 
Lending  policies,  iunortiution  and  payment 

of  loans  and  lines  of  credit;  deregulation, 

3I6S1  j 

Lending  policies,  amortization  and  payment 

of  loans  and  lines  of  credit;  deregulation; 

correction,    32873 
Mortgage  loans;  f  xed  and  adjustable  rates, 

31654  ! 

Mortgage  loans;  txed  and  adjusuble  rates; 

correction,    S287S  . 

Participation  loai^;  eligible  obligations, 

purchase,  sale,  and  pledge,    31660 
Share,  share  draft  and  share  certificate 

accounts;  deaegulation  of  deposit  rate 

ceilings,    22162 
Share  certificate  Accounts;  dividend  ceiling 

rates;  effective  date,    922 
Share  certificate  accounts;  penalty-free  early 

withdrawals  |n  the  event  of  bankruptcy, 

920, 
Share  certificate  accounts;  penalty-free  early 

withdrawals  jn  the  event  of  bankruptcy; 

withdrawn,    22388 
Surety  bond  and  insurance  coverage; 

minimum  standards,    29482 
Regulatory  agenda,    24S14 

NOTICES 

Central  Liquidity  Fi  icility,  regular  members; 

repayment,  sect  irity,  and  credit  reporting 

agreement,    24 130 
Consumer  examinat  on  reports,  release; 

proposed  polic] '  statement;  inquiry,    29375 
Meetings;  Sunshine  Act,    1074,  5123,  11633, 

11654,  13633,  1  )849,  1^143,  20659,  22735, 

25031,  27226,  2  >374,  30474,  32376,  32550, 

33166,  33167 
Regulatory  calendai ,    34004 
Senior  Executive  S<  rvice: 
Performance  Review  Board;  membership, 
13053 


NATIONAL  F( 
THE  ARTS 
HUMANITII 


lUNDATION  ON 
[DT^HE 


See  Arts  and  Humamties,  National  Foundation. 


NATIONAL  HI 
SAFETY  ADJ 


IHWAY  TRAPnC 
IINISTRATION 


RULES 

Confidential  businei  information,    2Q49 
Confidential  busineak  information;  deferral  of 

effective  date,  ]  2 161 7 
Confidential  business  information;  extension  of 

tiihe  to  file  reconsideration  petitions, 

10969  j 

Consumer  informatipn: 
Acceleration  and  bassing  ability  information 
requirement;  land  timing  of  performance 
data  submissibn;  deferral  of  effective 
date.    29269 
E>efect  and  noncompliance  notification; 

inclusion  in  maliufacturer  letters  of 

agency's  toll  fr^  auto  safety  hotline 

number,    6971  \ 
Defect  and  noncompliance  notification; 

inclusion  in  manufacturer  letters  of 

agency's  toll  fr^e  auto  safety  hotline 

number;  correction,    28637 
Final  rules;  deferral  1  of  effective  dates,    2 1 1 72, 

21617,  25463,  2^269 

100 


Fuel  economy  reports,  automotive: 
Confidentiality  detenm|iations,    2063 
Confidentiality  detemmations;  deferral  of 
effective  date,    21617 
Fuel  economy  standards,  average: 
Confidentiality  determinations,    2063 
Confidentiality  determinations;  deferral  of 
effective  date,    21617 
Fuel  economy  standards,  average;  passenger 
automobile;  exemptions: 
Avanti  Motors  Corp.,    24952 
Excalibur  Automobile  Corp.,    18038 
OfTicine  Alfien  Maaerati,  S.p.A.,    18721 
Rolls-Royce  Motors,  Ltd.,    29944 
Highway  safety  innovative  project  grants 

program;  correction,    32 
Highway  safety  innovative  project  grants 
program;  extension  of  time  for 
preapplications,    7953 
Incorporations  by  reference,  approval,    19660 
Motor  vehicle  safety  standards: 
Confidentiality  determinations,    2063 
Confidentiality  determinations;  deferral  of 

effective  date,    21617 
Fields  of  direct  view  for  passenger  cars,    40 
Fields  of  direct  view  for  passenger  cars; 
extension  of  time  to  file  reconsideration 
petitions,    10969 
Fields  of  direct  view  for  passenger  cars; 

revocation,  32254 
Hydraulic  brake  systems,    55 
Hydraulic  brake  systems;  correction,    21 180 
Hydraulic  brake  systems;  extension  of  time 

to  file  reconsiderations  petitions,     10969 
Occupant  crash  protection;  automatic 
restraint  requirements;  deferral  of 
effective  date,    21172 
Seat  belt  assemblies;  belt  elongation 
requirements,  exemption,    2618 
Seat  belt  assemblies,  manual  and  automatic, 
installed  in  motor  vehicles  weighing 
10,000  pounds  or  less;  performance 
requirements;  extension  of  time  to  file 
reconsideration  petitions,     10969 
Seat  belt  assemblies,  manual  and  automatic, 
installed  in  motor  vehicles  weighing 
10,000  pounds  or  less;  performance 
requirements,    2064 
Speedometers  and  odometers;  deferral  of 

effective  date,    25463 
Theft  protection;  extension  of  time  to  file 

reconsideration  petitions,     10969 
Theft  protection;  light  trucks  and  vans, 
32251 
State  highway  safety  programs,  uniform 
standards;  incorporations  by  reference, 
approval,    19660 

PROPOSED  RULES 

Consumer  information: 
Tire  quality  grading;  sidewall  molding 

requirements  and  tread  label  conversion, 

8063 
Tire  quality  grading,  uniform;  translating 

treadwater  and  traction  test  results, 

10429 
Tire  quality  grading,  uniform;  and  re^rve 

load  requirements;  notice  of 

intent,  21203 
Fuel  economy  standards,  average: 
Light  trucks  and  passenger  automobiles; 

1985-1995  model  years;  advance  notice, 

8056 
Light  trucks  and  passenger  automobiles; 

1985-1995  model  years;  advance  notice 

withdrawn,    22243 


Fuel  economy  standards,  average;  passenger 
automobile;  exemptions: 
Avanti  Motors  Corp.,    3022 
Motor  vehicle  safety  rulemaking  and  research; 

five-year  plan,    5012  v 

Motor  vehicle  safety  standards: 
Child  restraint  systems;  seat  belt  assembly 

anchorages;  extension  of  time,    10179 
Confidential  business  information;  extension 

of  time  to  file  reconsideration  petitions. 

10969 
Controls  and  displays;  telltales,  rulemaking 

petition  granted,    20573 
*^niise  control"  devices  to  limit  speed 

setting  capability  to  33  mph;  rulemaking 

petition  denied,    9670  > 
Fields  of  direct  view  for  passenger  cars; 

extension  of  time  to  file  reconsideration 

petitions,    10969 
Glaring  materials;  glass-plastic  in 

windshields,    8067 
Hydraulic  brake  systems;  extension  of  time 

to  file  recomideration  petitions,    10969 
Lamps,  reflective  devices,  and  associated 

equipment;  motorcycle  headlamps  and 

taillamps,  and  waterproof  boat  trailer 

lamps,    32899 
Lamps,  reflective  devices,  and  associated 

equipment;  single  center,  high-mounted 

stoplamp  installation  on  passenger  cars, 

2132 
Lamps,  reflective  devices,  and  associated 

equipment;  single  center,  high-mounted 

stoplamp  installation  on  passenger  cars; 

extension  of  time,    21634 
Low  tire  pressure  warning  devices,    8062 
Occupant  crash  protection;  automatic 

restraint  requirements,  effective  date 

delay,    12033 
Occupant  crash  protection;  automatic 

restraint  requirements;  large  and  mid- 
size cars,    21203 
Occupant  crash  protection;  barrier  test 

speed;  rulemaking  petition  granted, 

10428 
Occupant  crash  protection;  extension  of  time 

to  file  reconsideration  petitions,     10969 
Passenger  vehicles;  crashworthiness 

performance  rating  program,    7025 
Passenger  vehicles;  crashworthiness 

performance  rating  program;  correction, 

18059 
Passenger  vehicles;  crashworthiness 

performance  rating  program;  extension 

of  time,     19947 
Pedestrian  impact  protection,    7015 
Seat  belt  assemblies;  technical  material 

update;  rulemaking  petition  granted, 

10179 
Speedometers  and  odometers;  petition 

denied,    8070,  31294 
Steering  control  rearward  displacement; 

impact  protection  for  driver,    8066 
Steering  control  rearward  displacement; 

impact  protection  for  driver;  extension 

of  time,    18747 
Theft  protection;  extension  of  time  to  file 

reconsideration  petitions,     10969 
Tire  quality  grading  standards,  uniform;  and 

reserve  load  requirements;  notice  of 

intent,    21203 
Transmission  shift  lever  sequence,  starter 

interlock,  and  transmission  braking 

effect;  rulemaking  petition  denied, 

22626 
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Trucks  and  trailers,  rear  underride  protective 
devices.    2136 
Radar  devices,  speed  measuring;  performance 

standards,    2097 
Radar  devices,  speed  measuring;  performance 

standards;  extension  of  time,    10922 
Regulatory  agenda.    20036 

NOTICES 

Automobiles;  evaluation  of  controls 

standardization;  pieeting,    12181  ' 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Automotive  Inspection.  Maintenance  and 
Repair  Interagency  Coordinating 
Committee;  mailing  list,    7122,  14252 
Enclosed  sub-subcompact  passenger  vehicles; 
design,  safety,  and  fuel  economy;  seminar, 
I42S1 
Energy  efficient  commercial  vehicle  driving; 

study;  meeting,     17003 
Fuel  economy  program,  autSi^tive;  fifth 

annual  report  to  Congress,    23586 
Head  and  neck  injury  criteria;  consensus 

workshop,     17704 
Heavy  truck  accidient  causation  study;  inquiry, 

23184  / 

Heavy  truck  and  bus  speed  control 

development/demonstration  program; 
study  apd  meeting,    21307,23185 
Highway  safety  research,  development  and 

demonstration  plan;  inquiry,    8158 
Improved  commercial  vehicle  conspicuity  and 
signalling  systems;  report;  meeting,    17004 
Meetings: 
Automobiles;  evaluation  of  controb 

standardization,    12181 
Enclosed  sub-subcompact  passenger  vehicles; 
design,  safety,  and  fuel  economy; 
seminar,    14251 
Energy  efficient  commercial  vehicle  driving; 

study,    17003 
Head  and  neck  injury  criteria;  consensus 

workshop,    17704  | 

Heavy  truck  and  bus  speed  control  ! 

development/demonstration  program; 
study,    21307,  23185 
Improved  commercial  vehicle  conspicuity 
and  signalUng  systems;  report,     17004 
National  Highway  Safety  Advisory 

Committee,    3714,  17004,  19381,  26736 
Rulemaking,  Research  and  Enforcement 

Programs,    22715 
Safety,  bumper  and  consumer  information 

programs,    8820,  9843 
Safety  standards,  international 
harmonization,    7123 
Motor  vehicle  defect  proceedings;  petitions, 
etc.: 
Cronick.  Marvin;  Sheller-Globe  Corp.; 

school  bus  seating  and  crash  protection 
petitions  denied,    1 1085 
Everett.  James  L.,  Jr.;  (1979)  Fiat  Xl/9  car, 
carburetor  hesitation;  petition  denied, 
28795 
Garber,  Rolland;  Volkswagen  of  America; 
"EQ  Recall  Campaign",  1979  Rabbit  «t 
al.,    25589 
General  Motors  Corp.;  intermediate  station 
wagons  equipped  with  electro-clear  rear 
window  defoggers;  bearing.    7124,  9843 
Payne,  Robert  A.,  et  al.;  (1980)  Porsche  924 
passenger  cars  equipped  with  automatic 
transmissions;  engine  vibration  and 
stalling  problems;  denial  of  petitioas, 
19381 


Motor  vehicle  safety  standards;  exemption 
petitions,  etc.: 
American  Mopeds  Inc.;  tire  selection  and 
,  rims  for  vehicles  other  than  passenger 

cars,    11086 
American  Trucking  Associations;  air  brake 

systems;  petition  denied,    7121 
Chrysler  Corp.;  controls  and  displays, 

23165 
Chrysler  Corp.;  tire  selection  and  rims  for 

passenger  cars,    23185 
Cooper  Tire  &  Rubber  Co.;  new  pneumatic 

tires;  passenger  cars,     17704 
Dunlop  Tire  &  Rubber  Corp.,  uniform  tire 

quality  grading  standards,    276S 
Firestone  Tire  A  Rubber  Co.;  new 

pneumatic  tires  for  vehicles  other  than 

passenger  cars,    13059 
Firestone  Tire  &.  Rubber  Co.;  new 

pneumatic  tires  on  passenger  can, 

16403 
Ford  Motor  Co.;  controls  and  displays, 

14880 
Ford  Motor  Co.;  lamps,  reflective  devices, 

etc.;  petition  granted,    15405 
Ford  Motor  Co.;  tire  selection  and  rims  for 

vehicles  other  than  passenger  cars, 

7123 
International  Harvester  Co.;  controls  and 

displays,    30467 
Iveco  Trucks  of  North  America,  Inc.; 

vehicle  identification  number,    28272 
Kawasaki  Motors  Corp.,  U.S.A.;  vehicle 

identification  number,    1 1086 
'    Lafer  S.A.;  glazing  materials,    30019 
Mercedes-Benz  of  North  America  Inc.;  tire 

selection  and  rims  for  passenger  cars, 

12182,  13060 
Model  A  &  Model  T  Motor  Car 

Reproduction  Corp.;  fuel  system 

integrity,  side  door  strength,  and 

steering  control  system,    9842 
Model  A  A  Model  T  Motor  Reproduction 

Corp.;  fuel  system  integrity,    14880 
Mohawk  Rubber  Co.;  new  pneumatic  tires 

on  passenger  cars,    26736 
Sheller-Globe  Corp.;  bus  window  retention 

and  release,    22306 
Smay,  Peter;  light  passenger  vehicles; 

petition  denied,    12181 
Suzuki  Motor  Co.,  Ltd.;  tire  selection  and 

rims  for  vehicles  other  than  passenger 

cars;  certification  labeling  requirements, 

13060 
Toyota  Motor  Co.,  Ltd.;  controk  and 

displays,    21306 
Vintage  Reproductions,  Inc.;  windshield 

systems,  theft  protection,  identification 

number,  etc.,    18138 
Vintage  Reproductions  Inc.;  occupant 

protection  in  interior  impact,  head 

restraints,  etc.,    1 1087 
National  Highway  Safety  Advisory 

Committee;  site  visits,     18878 
Rulemaking,  Research  and  Enforceitient 
^     Programs;  meeting,    22715 
Safety,  bumper  and  consumer  information 

programs;  meetings,    8820,  9843 
Safety  standards,  international  harmonization; 
meeting,    7123 


NATIONAL  INSTITUTE  FOR 
(KXUPATIONAL  SAFETY  AND 
HEALTH 

NOTICES 

Chemical  protective  clothing;  meeting.    24998 
Control  technology  assessment  of  chemical 

process  batch  unit  operations;  meeting. 

24999 
Engineering  control  technology  workshop, 

27181 
Manufacture  and  indi^rial  use  of  adhesives, 

occupational  healtK4iazard  control 

technology  assessment;  meeting,    7441 
Meetings: 
Mine  Health  Research  Advisory  Committee, 

7071 
Safety  and  Occupational  Health  Study 
Section,    10014,  27181 
Petroleum  refinery  operations,  control 

technology  assessment,  meeting,     16943 
Physiological  and  behavioral  effects  of  diurnal 

shifts  and  cold  stress;  meeting,     13580 
Spirometers,  testing  and  approval;  meeting, 

25352 

NATIONAL  INSTITUTE  OF 
CORRECTIONS 

NOTICES 

Grant  solicitations: 
Concept  papers  on  meeting  court  orders  and 
training  of  special  masters;  submission 
for  FY  1981;  extension,    3675 
Organization  and  functions: 
Advisory  Board,  etc.;  grant  and  contract^ 
review  process;  responsibilities,    15001 

NATIONAL  INSTITUTE  OF 
JUSTICE 

NOTICES 

Grants  solicitation,  competitive  research: 
Arson  adjudication  in  U.S.,    24046 
Citizen  crime  prevention  at  the 

neighborhood  level,    22502 
Correctional  officers'  disabilities  payment 

policies,    26591 
Criminal  justice  evaluation  program,    23837 
Early  representation  by  defense  counsel 

program,    32972 
Graduate  research  fellowship  program, 

30593 
Informal  social  control  processes.    22502  , 
Local  jail  and  its  use,    5100 
Police  collective  bargaining,  role  and  impact, 

11381 
Police  effectiveness  as  a  fiinction  of 

individual  officer  activity,  27802 
Police  resources,  efficient  use,  17682 
Private  counsel,  rde  in  indigent  defense, 

23377 
Racial  tension  in  prisons,  causes  and  control, 

18634 
Victim  response  in  stranger  to  stranger 

violent  crimes,     18634 
Victim  responses  to  violent  crime,  etc., 

17682 

NATIONAL  INSrrrUTES  OF 
HEALTH 

RULES 

Conduct  of  persons  and  traffic  on  Federal 
encalves;  correction,    30343 
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ical  Immunology  Research 
12333.  24301 
tious  Diseases,  National 
ntific  Counielon  Board, 


NIH 

NOTICES 

Airline  pilots,  com|nercial;  mandatory 

retirement  agei  study  and  meetings,    13816, 
18069,22463,23119 
Committees;  establishment,  renewals, 
terminations,  qtc.: 
Arthritis  Nationil  Advisory  Board  et  al., 

30397  J 

Behavioral  and  Neurosciences  Study  Section 

etal.,    1171^ 
Behavioral  Medibine  Study  Section  et  al., 

3282  I 

Public  advisory  committees,    33371 
Dental  Research,  National  Institute;  workshop, 

21827 
Freedom  of  Information  Act;  limited 

exemption  requests  by  NIH  and  CDC; 
reporu  availability,    27180 
Marijuana  use;  hea^h-related  effects;  study, 

13816 
Meetings: 
Advisory  Committee  to  the  Director, 

138IS,  28014 
Aging  Institute,  flational;  Scientific 

Counselors  $oard,     18070,  22464 
Aging  National  Advisory  Council,    21449 
Aging  Review  Cbmmittee,     1 1714,  24300 
Airline  pilots,  cotnmercial;  mandatory 

retirement  age  study,    18069,  22463, 

23119 
Allergy  and  Clii 

Committee, 
Allergy  and  Inf« 

Institute:  Sci 

18070 
Alftrgy  and  Infectious  Diseases  National 

Advisory  Cduncil,    24301 
Animal  Resources  Review  Committee, 
,•      10208,  2430  ij 
Arteriosclerosis,  hypertension  and  Lipid 

Metabolism  Advisory  Committee, 

21448 
Arthritis,  Diabet^,  and  Digestive  and 

Kidney  Diseases  National  Advisory 

Council,    24803 
Arthritis,  Dtabetds,  and  Digestive  and 

Kidney  Diseases  National  Institute, 

Scientific  Cdunselors  Board,    24302 
Biomedical  Library  Review  Committee, 

11715,  280151 
Biometry  and  Epidemiology  Contract 

Review  Con»mittee,     16943,  19324, 

33655 
Biotechnology  R^urces  Review 

Committee,  .6071,  28752 
Bladder  and  Prostatic  Cancer  Review 

Committee,     16944,  24711 
Blood  Diseases  aad  Resources  Advisory 

Committee,  ]  18069 
Breast  Cancer  Task  Force  Committee, 

3282.19324,127181 
Cancer  Biology  ^d  Diagnosis,  Scientific 

Counselors  Qoard,    24300 
Cancer  Clinical  Ifivestigation  Review 

Committee,  ;  6072,  28016 
Cancer  Control  <$rant  Review  Committee, 

11715,  24711' 
Cancer  Institute,  National;  advisory 

committees,    14822 
Cancer  Institute,  ^Mational;  Annual  Cancer 

Centers  Director's  Meeting,    33370 
Cancer  Institute,  National;  Clinical  Trials 

Committee,    32316 
Cancer  Institute,  National;  Clinical  Trials 

Review  Con^mittee,    25701 
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Cancer  Institute,  National;  Scientific 

Counselors  Board,     1031,  6072,  1S778, 

26872,  26873,  28015 
Cancer  National  Advisory  Board,    32S3, 

8753,  15778,  21827,  25701,  27181 
Cancer  Research  Man|X)wer  Review 

Committee,    24712 
Cancer  Special  Program  Advisory 

Committee,    28016 
Cardiology  Advisory  Committee,    1031, 

11716 
Cellular  and  Molecular  Basb  of  Diiease 

Review  Committee,    12333,  31076 
Child  Health  and  Human  Development, 

National  Institute;  Scientific  Counselors 

Board,    28016 
Child  Health  and  Human  Development 

National  Advisory  Council,     19991 
Clinical  Cancer  Education  Committee, 

28017 
Clinical  Cancer  Program  Project  and  Cancer 

Center  Support  Review  Committee,  6073, 
29335,  33656 
Oinical  Trials  Review  Coimnittee,    28017 
Communicative  Disorders  Review 

Committee,    3282,  22463 
Dental  Research  National  Advisory  Council, 

1351.  21449 
Dental  Research  National  Institute,  Scientific 

Counselors  Board,     18071 
Dental  Research  National  Institute;  Special 

Grants  Review  Committee,    29336 
Dental  Research  National  Institute; 

workshop,    21827 
Dental  Research  Programs  National  Institute 

Advisory  Committee,    18069 
Environmental  Health  Sciences,  National 

Institute;  Scientific  Counselors  Board, 

22464 
Environmental  Health  Sciences  National 

Advisory  Council,    22463 
Eye  Institute,  National;  Scientific  Counselors 

Board,    28015 
Eye  National  Advisory  Council,    28018 
General  Clinical  Research  Centers 

Conmiittee,    6073,  29336 
General  Medical  Sciences  National  Advisory 

CouncU.    24302 
General  Research  Support  Review 

Committee,     11716,  13816,  28017,  32317 
Genetic  Basis  of  Disease  Review  Committee. 

11716,24714 
Heart,  Lung,  and  Blood  Institute,  NatMinal, 

22466  ^ 

Heart  Lung,  and  Blood  Institute,  National; 

Clinical  Applications  and  Prevention    ^ 

Advisory  Committee,    6072,  24712 
Heart,  Lung,  and  Blood  Institute,  National; 

Clinical  Trials  Review  Committee, 

11716 
Heart.  Lung,  and  Blood  Institute,  National; 

Research  Manpower  Review 

Committee,    15778.  31076 
Heart,  Lung,  and  Blood  Institute.  National; 

Scientific  Counselors  Board.    15778 
Heart.  Lung,  and  Blood  National  Advisory 

Council.    3283.  22464 
Heart,  Lung,  and  Blood  Research  Review 

Committee  A,    33656 
Heart,  Lung,  and  Blood  Research  Review 

Committee  B,    33656 
Heart,  Lung,  and  Blood  Research  Review 

Committees,    12334 
High  Blood  Pressure  Working  Group, 

12334 


Interagency  Technical  Committee  Working 

Group  on  Blood  and  its  Substitutes, 

12334 
Large  Boyel  and  Pancreatic  Cancer  Review 

Committee,    11717.24714,24715 
Maternal  and  Child  Health  ReMarch 

Committee,    11717,28018 
Mental  Retardation  Research  Committee, 

10207,  28018 
Microbiology  and  Infectious  Diseases 

AdviK>ry  Committee.    1 1717.  24302. 

32317 
Minority  Accen  to  Research  Careen 

Review  Committee.    6073,  247 IS 
National  Library  of  Medicine;  Board  of 

Regents,    1351,  22464 
National  Library  of  Medicine.  Scientiiic 

Counselors  Board.     19991 
Neurological  and  Communicative  Disorders 

and  Stroke  National  Advisory  Council, 

21449 
Neurological  Disorders  Program  Project 

Review  Committees,    3283,  3284.  22465 
Pharmacological  Sciences  Review 

Committee,    10208.  28752 
Population  Research  Committee,    32M, 

28019 
President's  Cancer  Panel,    19324,  287S2  v 
Pulmonary  Diseases  Advisory  Committee,    - 

1031.  18070 
Recombinant  DNA  Advisory  Committee, 

17991 
Research  Grants  Division  study  sections, 

6073,  12333.  13816.  24712.  28017,  28019, 

29336 
Research  Resources  National  Advisory 

Council.    3282.  8753,  25701,  28019 
Reye's  syndrome;  consensus  development 

conference,    10208 
Sickle  Cell  Disease  Advisory  Committee. 

6071,  22465,  28019 
Special  Grants  Review  Committee.    14823 
Transplantation  Biology  and  Immunology 

Committee,    12335.  24300 
Vision  Research  Program  Committee. 

14823,  28020 
Recombinant  DNA  molecules  research: 
Actions  under  guidelines,     16452,  17994 
Risk  assessment;  final  program  plan,    30772 
Reye's  syndrome;  consensus  development 
conference,    10208 

NATIONAL  LABOR  RELATIONS 
BOARD 


NOTICES 

Meetings;  Sunshine  Act, 


2768,  19385,  32735 


NATIONAL  MEDIATION  BOARD 

NOTICES 

Meetings;  Sunshine  Act,    8824,  13872,  18879, 

23187,  30024,  33167 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
28531 


NATIONAL  OCEANIC  AND 
ATMOSPHERIC 
ADMINISTRATION 

RULES 

Final  rules;  deferral  of  effective  dates,    12207, 
12977,  14741.  19227.  32014 
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Fmancial  aid  to  fisberiet: 

Loan  fund  procedure*,    66 
Fishennen't  coatugency  fund: 
Oaim  file  donng  and  ctatm  application 
contents.    2302.  3S34 
Fiahery  oooaervation  and  management: 
Atlantic  groundfish;  cod  landing  limiutioat; 
Qulf  of  Maine,  Georges  Bank,  and 
South  Management  Areas.    2I36S 
Atlantic  groundfish;  yellowtail  flounder 

catch  limitations,    30348 
Atlantic  surf  clam  and  ocean  quahog; 

Atlantic  aty,  NJ.,  area  donine,    1740 
Atlantic  surf  clam  and  ocean  quahog;  surf 
clam  fishing  time;  make-up  period  based 
on  evaluation  of  weather  and  sea 
conditions;  emergency,    3534 
Atlantic  surf  clam  and  ocean  quahog;  surf 
cUun  fishing  time;  make-up  period  based 
on  evaluation  of  weather  and  sea 
conditions;  extension  of  emergency 
regulation,    ISSIO 
Foreign  fishing:  Atlantic  hake,  trawl,  and 

Pacific  Ocean  billfish,  etc.,    1738 
Foreign  fishing;  groundfish.  Gulf  of  Alaska; 

correction,    738S 
Foreign  fishing;  Northeast  Pacific  Ocean 

trawl  fishery.    27483 
Foreign  fishing;  Northwest  Atlantic 

mackerel  allocation,    9117 
Foreign  fishing;  Northwest  Atlantic  squid 

fishery,     16103 
Foreign  fishing;  Seamount  groundfish,    7386 
Foreign  fishing;  Seamount  groundfish; 
deferral  of  effective  date,    1 2977 
Foreign  fishing;  trawl  and  herring  gillnet 
fishery;  Eastern  Bering  Sea  and 
Northeast  Pacific  Ocean,    2081,  I43S2 
Foreign  fishing;  1981  fee  schedule,    2079     ' 
Groundfish.  Gulf  of  Alaska;  correction, 

7385 
Groundfish,  Gulf  of  Alaska;  foreign  and 

domestic  fishing,    33038 
Salmon,  high  seas,  off  Alaska;  emergency 
interim  regulations  and  request  for 
comments,    33041 
Salmon,  ocean;  off  coast  of  CaUf ,  Oreg.,  and 

Wash.,    30633 
Shrimp,  foreign  and  domestic;  Gulf  of 

Mexico,    27489 
Shrimp,  Gulf  of  Mexico,    27959 
Tanner  crab  off"  Alaska,    18318.  23462, 
23463,23465,23466  ^ 

Fishery  products,  processed:  I 

Inspection  and  certification;  fees  and  charges 
increase,    13220 
Marine  manunals: 
Commercial  fishing  operations;  incidental 
taking  affecting  Japanese  high  seas 
salmon  fishing  in  North  Pacific  Ocean 
and  U.S.  Fishery  Conservation  Zone 
(FCZ>,  permits,  etc.,    27056 
Reindeer  and  fox  hunting  on  Pribilof  Islands, 

Alaska;  removed,    20557 
Seizure,  forfeiture,  and  disposal  procedures. 
31648  '    . 

Marine  sanctuaries:  I     ' 

Channel  Islands  National  Marine  Sanctuary, 
Calif;  deferral  of  effective  date  and 
request  for  comments,    14741,  19227. 
23924 
Channel  Islands  Nabonal  Marine  Sanctuary. 
Calif;  deferral  of  effective  date  and 
request  for  comments;  extension  of  time. 
32014 


Oray's  Reef  National  Marine  Sanctuary. 

Fla..    7942.  10141.  21357 
Oray's  Reef  National  Marine  Sanctuary. 

Fla.;  deferral  of  effective  date.    14741 
Looe  Key  National  Marine  Sanctuary.  Fla.. 

7946.  21357 
Looe  Key  National  Marine  Sanctuary.  Fla.; 

deferral  of  effective  date,    14741 
Point  Reyes-Farallon  Islands  National 

Marine  Sanctuary,  Calif.,    7936,  9567 
Point  Reyes-Faralkm  Islands  National 
Marine  Sanctuary,  Calif.;  deferral  of 
effective  date  and  request  for  commetts, 
14741.  19227,  23924 
Point  Reyes-Farallon  Islands  National 
Marine  Sanctuary,  Calif.;  deferral  of 
effective  date  and  request  for  comments; 
extension  of  time,    32014 
Pacific  Halibut  Commission.  International; 

fisheries  regulations,    30345 
Pacific  Salmon  Fisheries  Commission, 
^       International: 
Fraser  River  sockeye  and  pink  salmon 
fishery,    32868  I, 

Tuna,  Atlantic  fisheries: 

Bige^e  and  yellowfin  tuna,    3025 
Bigeye  and  yellowfm  tuna;  deferral  of 

effective  date,    12207 
Bluefin  tuna.    8012,  27482 
Weather  modification  activities;  records  and 
reports,    32233 

PROPOSED  RULES 

Coastal  zone  management  program;  Federal 
consistency  term  "directly  affecting  the 
coastal  zone";  interpretation,    26658 
Deep  seabed  mining;  exploration  licenses, 

18448 
Deep  seabed  mining;  exploration  licenses; 

preliminary  regulatory  impact  analysis  and 
initial  regulatory  flexibility  analysis; 
availability,    23070 
Fish  and  Wildlife  Coordination  Act;  uniform 
procedures  for  Federal  agency 
compliance;  extension  of  time,    1 5 1 88. 
22913 
Fishery  conservation  and  management: 
Aleutian  Islands  and  Bering  Sea  Groundfish 
fishery  management  plan;  hearings, 
21399 
Atlantic  billfish,  foreign  and  domestic 
fishing;  Gulf  of  Mexico  Fishery 
Management  Council  hearings,    13244 
Atlantic  billfish;  South  Atlantic  Fishery 

Management  Council;  hearings,    10182 
Atlantic  billfish  draft  fishery  management 

plan;  hearing,    2133 
Atlantic  butterftsh;  foreign  and  domestic, 

23957 
Atlantic  groundfish;  development  of  interim 

plan;  hearings,    33350 
Atlantic  herring.  Northwest  Atlantic; 

hearing,    23501,25327 
Atlantic  sea  scallops;  hearings,    22011,27147 
Billfish,  Western  Pacific;  hearings,    28883 
Billfish,  Western  Pacific;  hearings; 

correction,    30674  ^ 

Coastal  migratory  pelagics;  fishery 

management  plan;  hearings,    30674 
Foreign  fishing;  Atlantic  billfish  draft  fishery 

management  plan;  hearing.    2153 
Foreign  fishing;  Atlantic  mackerel,    21793 
Foreign  fishing;  Gulf  of  Alaska  groundfisli; 

hearing.    2154 
Foreign  fishing;  Northeast  Pacific  Ocean 
trawl  fishery,    20237 


Foreign  fishing;  trawl  fishery  off  Wash., 

Oreg.,  and  Calif;  hearing.    16107 
Fofetgn  fishing  Gulf  of  Mexico  shrimp; 

extension  of  time.    7034 
Groundfish,  Gulf  of  Alaska;  hewing,    2IS4 
Groundfish.  Gulf  of  Mexico;  draft 

envitx>nmental  impact  sutement/fisbery 
matugement  plan;  hearings.     lOSIS 
Gttlf  of  Mexico  shrimp;  extension  of  time. 

etc.,    7034.  29733 
Salmon,  recreational  and  commercial,  off 
coast  of  Calif.,  Oreg.,  and  Wash.;  Pacific 
Fishery  Management  Council;  tw— Hng 
10182 
Surf  clam  and  ocean  quahog;  hearing, 
23958  ^ 

Marine »— "f  fit- 
Commercial  fishing  operations;  incidental 
taking  affecting  Dall's  porpoise  and 
other  marine  mammals  in  North  Pacific 
Ocean  and  Bering  Sea.     10785 
Commercial  fishing  operations;  incidental 
taking  affecting  Dall's  porpoise  and 
other  marine  mammals  in  North  Pacific 
Ocean  and  Bering  Sea;  correction. 
1^2 
Commercial  fishing  operations;  incidental 
taking  effecting  eastern  tropical  Pacific 
Ocean  tuna  fishery;  porpoise  sundown 
set  prohibition;  enforcement  policy; 
advance  notice,    2153 
Commercial  fishing  operations;  incidental 
taking  of  porpoises  in  eastern  tropical 
Pacific  Ocean  tuna  purse  seine  fishing; 
modification  of  annual  mortality  limit 
apportionfflent.    1761 
Marine  sanctuaries: 
Sl  Thomas  National  Marine  Sanctuary. 
Virgin  Islands,    33530 
Ocean  thermal  energy  conversion  facilities  and 

plantships;  Uoemdng,    19418 
Ocean  thermal  energy  conversion  faciUties  and 
plantships;  Ucensing;  workshop  and 
availability  of  technical  support  document, 
27501 
Regulatory  agenda,    24096 
WhaUng: 
Bowhead  whales,  taking  by  Indians,  Aleuts, 
or  Eskimos  for  subsistence  purposes, 
3942 
Bowhead  whales,  taking  by  Indians,  Aleuts, 
or  Eskimos  for  subsistence  purpoaes; 
extension  of  time,     1 5746 

NOTICES 

Coastal  zone  management  programs: 
Alaska,    19967.32300 
Guam.    21219 
Maryland.    30524 
Massachusetts.    21219 
North  CaroUna.    30524 
Oregon.    30524 
Rhode  Island.    30524 
South  Carolina,    21219 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Marine  Fisherie*  Advisory  Committee, 
I66<)||t 
Deep  seabed  mining  program;  workshop, 

26672 
Emergency  striped  bass  study;  meeting,    1 7575 
Environmental  statements;  availability,  eta: 
Chesapeake  Bay  estuarine  sanctuary,  Md^ 

10794,26093 
Florida  Coastal  Management  Program;  draft 
availability  and  hearings,    15306 
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Maine  estuarine  iuictuanes,  proposed, 

27514  I 

MuUica  River  Eauarine  Sanctuary,  NJ.; 

hearing,    29101 
Mollica  River  Ej^uahne  Sanctuary,  NJ.; 

scoping  meeting,    3032 
Paciflc  Coast  Gr^undfish  Fishery 

Managemenlj  Plan;  hearings,    2160 
St.  Thomas  Natidnal  Marine  Sanctuary,  V.I. 

hearings,    24093  i 

Tijuana  River  Estuarine  Sanctuary,  Calif, 


)i' 


26519,  32468; 


Fofiennen's  contingency  fund: 
Claim  recommendation,     10187,  12041, 


28692 
Claims,  deficient; 
Claims  notificatii 
Compensation  a| 

waiver,    968| 


removal  from  files,    31041 

13251,  25335,  29980 
lications;  filing  deadline 

11571 


Fishermen's  Protec^ve  Act,  vessel  and  gear 
damage  compensation  fund;  claims 
pending  before  international  claims  boards; 
waiver  of  filina  deadlines,  etc.,    7421 

Fishery  conservatio  i  and  development: 
Financial  assistance  for  fisheries 

development;  availability  and  ^ . 

instructions  to  public,    7152 

Fishery  conservatioti  and  management: 
Atlantic  groundft  ih;  receipt  of  rulemaking 

petition,    32i01 
Northern  anchovi  ly;  Pacific  Fishery 

Management  Council;  meeting,    31042 
Snapper/grouper  in  Mexican  Economic 

Zone;  permit  availability,  and  fees  and 

charges,    26!  20 
Spiny  lobster;  Gu  If  of  Mexico  Fishery 

Management  Council;  hearings,    8638 
Spiny  lobster;  South  Atlantic  Fishery 


Management 
Grants;  availability. 
Federal  and  State 


Council;  hearings,    8639 

etc.: 

cooperative  climate 


activities,  development,    23094 
Federal  and  State  cooperative  climate 
activities,  dei  elopment;  extension  of 
time,    25677 1 
Postdoctoral  research;  atmospheric,  oceanic, 
and  fisheries  sciences,    2225 1 
Marine  mammal  pennit  applications,  etc.: 
Air  Force  Departpent,    31300 
Alaska  Department  of  Fish  and  Game,    1765 
Albert,  Dr.  Tom,    29739 
American  Cetacean  Society,    21404 
AucklandCity  Cduncil,    18575 

ical  Park,    25334 
\m.  Inc.,    14757 
jand  Ltd.,    21404 
of  Natural  History, 


Auckland  Zooloj 
Baltimore  Aquari 
Canada's  Wondei 
Carnegie  Museu 
18576,  25334 
Clacton  Pier  Ltd 
Davis,  Randall 


14758 
7515 

Delphinarium  Haisloch,    15529 
District  EngineerJ  Engineers  Corps,    23096 
Engineers  Corps;  iPhiladelphia  District, 

30375 
Federation  of  Jap|m  Salmon  Fisheries 

Cooperative  Association,    25120 
454802  Ontario  Ltd.,  19292,  26520 
Gilbert.  Dr  Jam4  R.,    20254,  27514 
Gleeson,  Dr.  Paul    10520,  19513 
Hinckley,  Sarah,  1  19292,  27151 
Hochseefischeri  Nordstem  AG  et  aL,    10974 
Hubbs-Sea  Worldj  Research  Institute,    32604 
Japan  Deep  Sea  "(rawlers  Association  et  al., 

9688 


IM 


Johnson,  Brian  W.,  et  al.,    21404 
Knie's  Kinderzoo.    3040,  17072,  271  S3 
Korea,    14914,  27152 
Kuljis,  Barbara  A.,  et  al.,    2667,  12224 
Lambertaen,  Dr.  Richard  H.,    21952,  28694 
LGL  Environmental  Research  Associates, 

19293,  30375 
Maine  Department  of  Marine  Resources, 

32059 
Marine  Life  Aquarium,    16699,  20254,  23096 
Marine  Resources  Department,  Maine, 

20255 
Marine  World  Africa  USA,     17072 
Marineland  of  New  Zealand,    28693 
National  Museum  of  Natural  History,    9160, 

18065.  28694 
National  Zoological  Park,    2667,  13541, 

23514 
Northwest  and  Alaska  Fisheries  Center, 

1765 
Ocean  World  Inc.,    20255,  26673 
Poland,    14031,  20254 
Rigley,  Dr.  Louis,    30376 
Scripps  Institute  of  Oceanography,    7420 
Southwest  Fisheries  Center,    1 185*,  23096, 

32604  ^ 

Stem,  S.  Jonathan,    27987 
Stewart,  Brent  S.,    23097,  30679 
Straley,  John,  et  al.,    13541,  22251 
Theatre  of  the  Sea,  Inc..     15529,  22251 
Washington  State  Department  of  Game, 

18065,  27153 
Wrigley,  Louis,  Dr.,    23513 
Zoo  La  Palmyre,  S.A.  2^x>  Faune  Tropicale, 

23097 
Marine  mammals: 
Certificates  of  registration  for  tanners,  list, 

21799 
Tuna  and  tuna  products,  yellowfin;  taking  of 

marine  mammals  incidental  to 

commercial  fishing  operations; 

determination,     10974 
Marine  mammals,  taking  incidental  to 

commercial  fishing  operations;  fish  import 
certification: 
Norway,    21050 
Marine  sanctuaries: 
Nantucket  Sound  Central  Area,  Mass.; 

recommended  area,     15191 
Puerto  Rico;  possible  sites,  evaluation;  issue 

paper  and  public  workshops,    24616 
Meetings: 
Caribbean  Fishery  Management  Council, 

8638,  11855.  15192,  21050,  23279,  30678 
Coastal  Zone  Management  Advisory 

Committee,     12529 
Deep  seabed  mining  program;  workshop, 

26672 
Emergency  striped  bass  study,    17575 
Gulf  of  Mexico  Fishery  Management 

Council  et  al.,    5033,  14914,  22418, 

22921,  33068 
Inter-Council  Billfish  Committee,    21798 
Inter-Council  Swordfish  Steering 

Committee.    30679.  32059 
Mid-Atlantic  Fishery  Management  Council. 

10521.  11856.  16699.  16700.  20586, 

21636,  22251,  24616,  26673,  26806, 

28693,  29739,  31299.  32930.  33354 
National  Climate  Program  Advisory 

Committee.    26672 
New  England  Fishery  Management  Council. 

140,  2160,  8638,  10521,  16700,  19845, 

22418,  26093,  29739,  30679 
North  Pacific  Fishery  Management  Council, 

10521,  17072,  21051.  25334 


Pacific  Fishery  Management  Council,  2668, 
9688.  IS307,  16700,  21031.  22921,  31042, 
32930 

Regional  Fishery  Management  Councils, 
28693 

Salmon  and  Steelhead  Conservation  and 
Enhancement  Act  implementation,  etc., 
18754 

Scientific  and  Sutistical  Committee  et  al., 
15762 

Sea  Grant  Review  Panel,    30844 

South  Atlantic  Fishery  Management  Council 
et  al.,    10322,  13541.  17073,  19294, 
21032,  22921,  23280,  26320,  29739 

Weather  Facsimile  Conference,    17375 

Western  Pacific  Fishery  Management 
Council,    7042,  10793,  14914,  15763, 
26520 
National  acid  precipitation  assessment  plan; 

draft  availability,    10794 
Procurement: 

Commercial  or  industrial  activities  and 
service  contracts;  aerial  photography; 
Government  versus  contract  operation 
review;  withdrawn,  27514 

Commercial  or  industrial  activities  and 
service  contracts;  cost  comparison 
review;  engineering  and  technical 
services  activity;  withdrawn,    21219 

Commercial  or  industrial  activities  and 
service  contracts;  intent  to  remove 
UNIVAC  1 108  computer  system 
maintenance  contract,    20586 

National  Climatic  Center;  review  of 

Government  versus  contract  operation 
of  computer  facilities,    29495 

Publications  distribution;  commercial  or 
industrial  activities  and  service 
contracts;  cost  comparison  review;  date 
changes,    17073 

Weather  Radio  (NWR)  console  maintenance; 
cost  comparison  review  of  government 
versus  contract  operations,    21219 
Salmon  and  Steelhead  Conservation  and 
Enhancement  Act  implementation,  etc.; 
meeting,    18754 
Senior  Executive  Service: 

Bonus  awards,    2160 
Weather  Facsimile  Conference,    17575 

NATIONAL  PARK  SERVICE 

See  also  Heritage  Conservation  and  Recreation 
Service. 

RULES     , 

Alaska  National  Park  System  units,    31836 
Alaska  National  Park  System  units;  correction, 

33031 
Final  rules;  deferral  of  effective  dates,    12496, 

19233,  24178,  28846 
Special  regulations: 
Glacier  Bay  National  Monument;  humpback 
whale  protection;  deferral  of  effective 
date,     12496,  19233,  24178 
Glacier  Bay  National  Monument;  humpback 
whale  protection;  deferral  of  effective 
date  and  request  for  comments,    28846 

PROPOSED  RULES 

Alaska  National  Park  System  units,    5642 
Alaska  National  Park  System  units;  extension 

of  time,     14021 
Mineral  leasing;  uniform  procedures  and 

requirements;  extension  of  time,    11557 


FEDERAL  REGISTER  INDEX,  JANUARY-JUNE  IMl 


^creation 


I 


Specul  reguUtioii*: 
Big  Cypreo  National  Praerve.  Fla.;  uie  of 

off-road  vehicles  (ORV't);  notice  of 

intent.    2290S 
Big  CypreM  National  Preserve,  Fla.;  use  of 

ofT-road  vehicles  (ORVsh  notice  of 

intent;  extension  of  time,    27969 
Bighorn  Canyon  National  Recreation  Area. 

Mont,  and  Wyo.;  snowmobile 

regulations,    1312 
Delaware  Water  Gap  National  Recreation 

Area,  NJ.  and  Pa.;  snowmobile  route 

designations,    1313 
Everglades  National  Park.  Fla.;  aitboat  nte 

on  Stairstep  Airboat  Tnib;  petition  for 

rulemaking,    2290S 
Everglades  National  Park.  Fla.;  airboat  use 

on  Stairstep  Airboat  Trails;  petiti&n  for 

rukmaking;  extension  of  time.    27970 
Everglades  National  Park.  Ha.;  commercial 

fishing  prohibition  rulemaking  petition; 

hearing.    27723 
Glacier  Bay  National  Monument;  humpback 

whale  protection;  correction.    1 1556 
Grand  Teton  National  Park;  noise  abatement 

plan  for  Jackson  Hole  Airport; 

withdrawn,     11556 
Visibility  protection  for  Federal  Class  I  areas, 
identification  of  integral  vistas.    3646, 
23389 

NOTICES 

Alexandria  (Va.)  waterfront  joint  planning 
process;  availability  of  planning 
alternatives  and  hearing.    22043 
Boundary  establishment,  descriptions,  etc.: 
Carl  Sandburg  Home  National  Historic  Site. 

N.C..     16342 
Chickamauga  and  Chattanooga  National 

Military  Park.  Ga.  and  Tehn..     16342 
Delaware  Water  Gap  National  Recreation 

Area.  N.J.  and  Pa.,    22044 
Harpers  Ferry  National  Historical  Park.  W. 

Va..  Md.,  and  Va..    22046 
Ice  Age  National  Scientific  Reserve.  Wis.. 

25706 
Lake  Mead  National  Recreation  Area.  Nev., 

16735 
San  Juan  National  Historic  Site.  P.R.; 
Jurisdiction  accepted,    30708 
Committees;  establishment,  renewals,      i 
terminations,  etc.:  ' 

National  Park  System  Advisory  Board 
Council,    7084 
Concession  contract  language,  standard; 

revision,     14460 
Concession  contract  negotiations:  I 

Acadia  Corp.,     18075 
Chisos  Remuda.     14073 
Fort  McNair  Yacht  Basin.  D.C..    10210 
High  Country  Stables.     15955.  18076 
Hite  Resori  &  Marina.  Inc..    25001 
Mesa  Verde  Co..    23315  ! 

Ogden  Food  Service  Corp..    10210 
Outdoor  World  Ltd.,     16737,  19859 
Pan  Isles,  Inc.,    29771 
Pan-Sun  Excursion  Boats,  Inc.,    29771 
Rough  Canyon  Marina,  1144.  Inc..    14073 
Spryson  Enterprises,  Inc..    19859 
Yellowstone  National  Park.  Wyo..    31358 
Environmental  statements;  availability,  etc.: 
Big  Thicket  National  Preserve.  Tex..  Ladd 
Petroleum  Corp.;  operations  plan  for 
seismograph  survey.    25001 
Blue  Ridge  Parkway.  Va.;  Appalachian 

Pow^  Co.;  765-kV  electric  transmission 
line.  « 12863.  31357 


Capitol  Reef  National  Park.  Utah;  general 

management  plan.    1357 
Channel  Islands  National  Park.  Calif.; 
general  management  plan.    36S7 
Channel  Islands  National  Park.  Calif;  natural 
and  cultural  resource  management  plan. 
3658 
Chesapeake  and  Ohio  Canal.  Cumberland/ 
North  Branch  Area.  Md.;  development 
concept  plan.    29338 
Cumberland  Island  National  Seashore.  Ga.; 
general  management  plan  and  wildemeM 
recommendation.    14073 
Dominguez-Escalante  National  Historic 
Trail.  N.  Mex..  Colo..  Utah,  and  Aril.; 
study.     10018 
Golden  Gate  National  Recreation  Area. 

Calif;  general  management  plan.     1356 
Greenbelt  Park  Development  Concept  Plan, 

Md.;  hearing,    14072 
Jackson's  Ferry  Subsutions.  Va.; 

construction  of  a  76S-kV  transmission 
line  by  Appalachian  Power  Co.; 
extension  of  time.    1 356 
Lassen  Volcanic  National  Park.  Calif; 
proposed  general  management  plan. 
9218 
Loxahatchee  River.  Palm  Beach,  and  Martin 
Counties.  Fla.;  National  Wild  and 
Scenic  River  Study.    22661 
Mesa  Verde  National  Park.  Colo.;  new 

entrance  road.    30398 
Mormon  Pioneer  National  Historic  Trail.  III.. 
Iowa,  Nebr..  Wyo..  and  Utah;  draft 
comprehensive  plan.    27775 
Pictured  Rocks  National  Lakeshore.  Mich.. 

general  management  plan.     13389 
Redwood  National  Park,  Calif.    23819 
Rio  Grande  Wild  and  Scenic  River.  Tex.; 
general  management  and  draft  land 
acquisition  plans.     1 1603 
Sequoia  and  Kings  Canyon  National  Parks. 
Calif;  Mineral  King  comprehensive 
management  plan.     1356 
Floodplain  management  and  wetlands 
protection;  environmental  review 
determinations;  availability,  etc.: 
Willow  Beach  Wash,  Lake  Mead  National 
Recreation  Area;  flash  flood  hazard 
area.     13390  » 

Grand  Canyon  National  Park.  Ariz.;  adjacent 

lands  study,  availability.    2392.  25703 
Historic  Places  National  Register;  pending 
nominations: 
California.    31521 
Indiana.    31521.  32310 
Maine,    32510 
Michigan.    32510 
Minnesota.    31521  ' 

Montana.    32510.  33660 
New  Jersey.    31521 
North  Carolina.    32510 
Pennsylvania,    32510  - 

Virgin  Islands.    32510  i| 

Wisconsin.    31521.  32510,  33660    ' 
Management  and  development  plans: 
Chesapeake  and  Ohio  Canal  National 
Historical  Park,  Great  Falls,  Md., 
29338 
Grand  Canyon  National  Park,  Ariz.,    15954 
Grand  Canyon  National  Park,  Ariz.; 

Colorado  River  plan,    30397 
Redwood  National  Park,  Calif,    23819 
Yosemite  National  Park,  Calif,    7085  I 


NatkMsl  Rattroad 

Meetings: 
Appalachian  National  Scenic  Trail  Adviaory 

Council.    12550 
Bocton  National  Historical  Park  Advisory 

Coouniasion.    22660 
Cape  Cod  National  Seashore  Advisory 

Commianon,    19858,  28318 
Chesapeake  and  Ohio  Canal  National 

Historical  Park  Commission,    18605. 

32319 
Cuyahoga  Valley  National  Recreation  Atea 

Adviaory  Commission.    2392,  1S93S, 

19859.  25709,  30707 
Delu  Region  Preservation  Commiasidn. 

12550.  22044 

Gateway  National  Recreation  Area; 

improved  access.    2392 
Gateway  National  Recreation  Area 

Advisory  Commission.    9218.17146. 

28225 
Golden  Gate  National  Recreation  Area 

Advisory  Conmusston,     12551.  13389 
Lewis  and  Clark  National  Historic  Trail 

Advisory  Council.    29339 
Mormon  Pioneer  National  Historic  Trail 

Advisory  Council.     1357.  27773 
National  Capital  Memorial  Advisory 

Committee.    28226 
NatiofuU  Park  System  Advisory  Board. 

16737 
Ozark  National  Scenic  Riverways  Advisory 

Commission.     18076 
Pictured  Rocks  National  Lakeshore 

Advisory  Commission.     18076 
Rock  Creek  Park  bicycle  trail  study.     13389 
San  Antonio  Missions  Advisory  Commission, 

14198,  22661,  32675 
Santa  Monica  Mountains  National 

Recreation  Area  Advisory  Commission, 

12551.  18077.  22661 

Sleeping  Bear  Dunes  National  Lakeshore 

Advisory  Commission.    21096 
Upper  Delaware  Citizem  Advisory  Council. 
1357,  11603,  16342.  21096,  25709,  29771 
Mining  plans  of  operation;  availability,  etc.: 
Death  Valley  National  Monument,    22047, 

25709 
Death  Valley  National  Monument,  Calif, 
30708 
National  Environmental  Policy  Act; 

implementation,     1042 
National  scenic  trail  system;  relocations  of 
rights-of-way: 
Appalachian  National  Scenic  Trail,    7464, 
18073 
Oil  and  gas  plaiu  of  operation;  availability,  etc.: 
Big  Cypress  National  Preserve,  Fla.,    3659, 

22043,  22044.  22660,  28518 
Big  Thicket  National  Preserve,  Tex.,    25001 
Padre  Island  National  Seashore,  Tex.,     12550 
Rock  Creek  Park  bicycle  trail  study;  meeting. 

13389 
Visibility  protection  for  Federal  class  I  areas; 
identification  of  integral  vistas:  guideline 
availabiUty  and  preliminary  list.    3646 

NATIONAL  RAILROAD 
PASSENGER  CORPORATION 

NOTICES 

Meetings;  Sunshine  Act.    6128.  12923.  17332, 
17949.  22849.  27439.  31349 
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NATIONAL  SCIENCE 
FOUNDATION 

PROPOSED  RUL]^ 

Regulatory  agenda,    24216 

NOTICES 

Advisory  committed  reports;  availability, 

19119  ' 

Commercial  and  ini^ustrial  finns,  involvement 
with  NSF-supported  research  facilities; 
interim  reports;!  inquiry,    30739 
Committees;  establi4iment,  renewals, 
terminations,  etc.: 
Equal  Opportunities  in  Science  and 
Technology  Committee,    15015 
Minority  Progran^  in  Science  Education 

Advisory  Coi  nmittee,    10573 
National  Science  !  kiard,    1 1389 
Nuclear  Science  i^dvisory  Committee, 

10523 
Science  Educatioi^  Advisory  Committee, 
10573 
Meetings: 
Ad  hoc  Representatives  of  Scientific 


Community  a  tid  NSF  Director  and 
Suff,    16762 

5107,  8811,  10572, 
17173,  22507,  22508, 


Advisory  Council 

12565,  14502, 

28052.  28772 
Alan  T.  Waterm 

15014 
Astronomical  Sci< 

11926,  16761 
Atmospheric  Scii 

16762 
Behavioral  and  Niural  Sciences  Advisory 

Committee,    5105,  5106,  5107,  8138, 

21124,  21867.21868,  22507 

ry  Committee,    21865 
ivisory  Committee, 


A 


Award  Committee, 
ices  Advisory  Committee, 
ices  Advisory  Committee, 


Chemistry  Advii 
Earth  Sciences  A 

10572,  13611 
Engineering  and 

Committee. 


pplied  Science  Advisory 
138.  25733.  29801.  32108 
Environmental  Bii)logy  Advisory 

Committee.    i6763,  19120,  21124.  28051 
Equal  Opportunities  in  Science  and 

Technology  (fommittee,    23354 
Information  Science  and  Technology 

Advisory  Co*imittee.    8137,11927 
Materials  Researcji  Advisory  Committee, 

5106,  8138.  21869 
Mathematical  andlComputer  Sciences 

Advisory  Co4imittee.    23844.  25733 
Minority  Program  s  in  Science  Education 

Advisory  Coi  nmittee.    26957 
Ocean  Sciences  A  Jvisory  Committee, 

19120.  21869.122838 
Physics  Advisory  Committee.    5105,  8137 
Physiology,  Cellular,  and  Molecular  Biology 

Advisory  Coi  nmittee,    5105.5106.5107, 

10572,  10573.  14502,  16763,  21865, 

21866.  21868.  27589 
Policy  Research  a  nd  Analysis  and  Science 

Resource  Stu  lies  Advisory  Committee. 

28052 
Science  Educatioi  Advisory  Committee, 

12170,  13612,  21866 
Social  and  Economic  Science  Advisory 

Committee,    10573,  12565.  16763.  21124, 

22997,  23844,]  28052,  32109 
Social  Sciences  A  Jvisory  Committee,    1 3864 
Equipment  Advisory 
10573,  13612,  28052,  29801 
Act,    11941,  12925,  16020, 
135,  26739,  30957 


Special  Research 
Committee. 
Meetings;  Sunshine 
17333,  18144,  2 
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NATIONAL  SECURITY  AGENCY/ 
CENTRAL  SECURITY  SERVICE 

RULES 

Availability  of  information;  CFR  Part 

removed,  1 I6S9 
Financial  privacy  rights;  policy  and  procedures 

for  obtaining  information  from  financial 

inMitutions,  880 
Freedom  of  Information  Act;  implementation, 

26481 

PROPOSED  RULES 

Freedom  of  Information  Act;  implementation; 
ofTice  title  changes  and  fee  policy  changes, 
13526 

RATIONAL  TECHNICAL 
INFORMATION  SERVICE 

NOTICES 

Inventions,  Government-owned;  availability  for 
licensing,    1765,  2161,  3586,  8641,  9160, 
11695.  11696,  12770,  13755,  15307,  15907. 
18755.  19845,  21219,  22019,  23280,  23964, 
25500,  26674,  27515,  28466,  30522,  30523, 
32467,  32930 
Patent  licenses,  exclusive: 

Bcecher  Co.,    31042 

Bio-Rad  Laboratories,    31916 

Bristol  Laboratories,    25336 

Hoffman-La  Roche,  Inc.,    10522 

Johnson  &  Johnson  International,    24223 

Marion  Scientiflc,    26674 

Mead  Johnson  &  Co..    22782 

Neurobiological  Systems  Inc.,    26674 

Nuclear  Associates,    28892 

Pennwalt  Corp.,    8073 

Purdue  Research  Foundation,    23098 

NATIONAL 
TELECOMMUNICATIONS  AND 
INFORMATION 
ADMINISTRATION 

PROPOSED  RULES 

Regulatory  agenda,    24096 

NOTICES 

Grant  appeals  hoard;  opirions  and  orders: 
Wiconi  Project,  South  4i>akota  United  Indian 
Association;  reconsideration  petition 
denied.    23514 
Grants  and  cooperative  agreements; 
availability,  etc.: 
Public  telecommunications  services  program; 

1981  FY,    11856,12224 
Satellite  applications  program;  educational 
program  for  foreign  citizens,    994 
Meetings: 
Electromagnetic  Radiation  Management 

Advisory  Council,    33068 
Frequency  Management  Advisory  Council, 
11332,  28695 
Public  telecommunications  facilities  and 
-'educational  broadcasting  facilities 
programs;  permission  for  grantees  to  buy 
out  or  transfer  Federal  interest  in  funded 
equipment;  policy  statement,    2668 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

RULES 

Accidents/incidents;  investigations,  hearings, 
and  reports;  oral  presentation,    3532 

NOTICES 

Accident  reports,  safety  recommendations  and 
responses,  etc.;  availability,    181,  2223, 
3675.  7112.  9822.  11075,  12170.  13053. 
14231,  15387,  16366.  17683,  18823,  20010. 
21284.  22296.  23167.  24332.  25575.  26719. 
27803.  28772.  30006.  30922.  31950.  32973 
Aircraft  accidents: 
Northglenn,  Colo.;  investigation  hearing, 

25164 
Spokane,  Wash.;  investigation  hearing.       /■ 
14233  -^ 

Meetings;  Sunshine  Act.    187.  3107,  8824. 
11756.  12185.  13872.  14883.  16021.  17333. 
18879.  19644,  20816.  21309.  21310.  21898, 
22527.  22850.  23868.  25174.  26421.  27439. 
29023.  29374.  29584.  31549,  32124.  33694 
Pipeline  accidents: 
Long  Beach,  Calif.;  investigation  hearing. 
9824 

NAVAJO  AND  HOPI  INDIAN 
RELOCATION  COMMISSION 

RULES 

Commission  operations  and  relocation 
procedures: 
Discretionary  funds,  financial  assistance; 

procedures  for  submission,  review  and 

approval,  and  administration  of 

applications,    27916 
Life  estate  leases;  application  procedures. 

27915 
Life  estate  leases;  award;  filing  date 

extended.    27919 

PROPOSED  RULES 

Commission  operations  and  relocation 
procedures: 
Discretionary  fund,  financial  assistance  from; 

procedures  for  submission,  review  and 

approval,  and  administration  of 

applications,    1 3237 
Recodification,  revision,  and  additions, 

15720 
Recodification,  revision,  and  additions; 

extension  of  time,    27967 

NAVY  DEPARTMENT 

RULES 

Base  entry  regulations: 
Puerto  Rico,  installations  and  property  in, 
22755 
Midway  Islands  Code;  administrative  and   . 

organizational  changes,    18313 
Nationid  Environmental  Policy  Act; 

implementation,    22892 
Navigation;  COLREGS  compliance 
exemptions: 
USNS  Mohawk,    5962 
USNS  Sioux.    32023 
USS  Sides  et  al..    14341 

NOTICES 

Environmental  statements;  availability,  etc.: 
Atlantic  Fleet  Weapons  Training  Facility 

Inner  Range  (Vieques);  continued  use. 

12773 
Feral  animal  removal  program.  San 

Clemente  Island.  Calif.;  hearing.    2167 


NOTICES 

Meetings;  Su 
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Feral  Burro  Management.  Naval  Weapons 
Center,  China  Lake,  Calif.;  hearing. 
27749 
German  tubmahne  U-3S2,  tunken,  N.C; 

disposal  of  ordnance,    18757 
Navy  Resale  and  Services  Support  OfTice 
(NAVRESSO),  Brooklyn.  N.Y.;  iment 
to  relocate  at  Staten  Island.  N.Y..    7046^ 
17826  I     \    I 

Meetings: 
Chief  of  Naval  Operations  Executive  Panel 
Advisory  Committee.    2376,  7428, 
I  11858,  15532,  24620,  30382.  31305 
Education  and  Training  Advisory  Board, 

28893 
Naval  Discharge  Review  Board.    19969 
Naval  War  College  Board  of  Advisors, 

22256 
Navy  Resale  System  Advisory  Committee. 
25122 
Patent  licenses,  exclusive: 
Application  Technologies.  Inc.,    26365 
PBI/Gordon  Corp.,    32062 
Privacy  Act;  systems  of  records,    9693,  21226, 
25337.  26094.  27370,  28893,  30680,  33070, 
33073 


NEIGHBORHOOD 
REINVESTMENT 
CORPORATION 

NOTICES 

Meetings;  Sunshine  Act,    7559.  2231 1 


NEIGHBORHOODS,  VOLUNTARY 
ASSOCIATIONS  AND 
CONSUMER  PROTECTION, 
OFplCE  OF  ASSISTANT 
SECRETARY 

RULES 

Final  rules;  withdrawn,    11550 
Incorporations  by  reference,  approval.    19660, 

33980 
Incorporations  by  reference,  approval  and 

corrections,    29220 
Manufactured  home  procedural  and 
enforcemenl  regulations: 
Formal  investigations  and  adjudicative 
hearings;  withdrawn,     11550 
Mobile  home  construction  and  safety 
standards: 
Incorporations  by  reference,  approval, 
19660,  29220,  33980 
Neighborhood  self-help  Uevelopment  program 

requirements;  withdrawn,     1 1550 
Real  estate  settlement  procedures;  anti- 
kickback  regulations;  clarification;  interim 
rule  and  request  for  comments; 
withdrawn,    1 1550 

NOTICES 

Meetings: 
Women  and  affordable  housing  in  the  '80s; 
consumer,  forum,     1 63  30 
Mobile  home  standards;  inspection  dispute 
proceedings,  etc.: 
Brooks  Engineering  Co.,     13378,  18791, 
25702 
Women  and  affordable  housing  in  the  '80s; 
consumer  fonmi,    16330 


NORTHERN  MARIANA  ISLANDS 
COMMISSION  ON  FEDERAL 
LAWS 

NOTICES 

Meetings.    1378 

NUCLEAR  ENERGY  OFHCE, 
ENERGY  DEPARTMENT        ^ 

NOTICES 

Meetings: 
Radioactive  Waste  Management  State  ' 
Planning  Council,    27391 

NUCLEAR  MATERULS 

See  Ennronmental  Protection  Agency. 

Nuclear  Energy  Office.  Energy  Department 
Nuclear  Regulatory  Commission. 

NUCLEAR  REGULATORY 
COMMISSION 

RULES 

Byproduct  material,  human  uses: 
Reagent  kits;  use  for  preparation  of 
oxidronate  sodium,     15683 
Byproduct  material  domestic  licensing: 
Ionizing  radiation  measuring  instruments; 

exemption,    26471 
Ionizing  radiation  measuring  instruments; 
exemption;  correction,    27910 
Defects  and  noncompliance  reports: 
Violations;  civil  penalty  limits,  increase, 
13202 
Enviroimiental  protection;  licensing  and 
regulatory  policy  and  procedures: 
Alternative  site  reviews;  procedures  and 

performance  criteria,    28630 
Alternative  site  reviews;  procedures  and 
performance  criteria;  effective  date 
corrected,    29457 
Incorporations  by  reference,  approval  and 

corrections,     101 10 
National  security  information  program; 

implementation;  access  authorization  fees, 
8436,  13203 
Nuclear  material,  special;  criteria  and 

procedures  for  determining  eligibility  for 
access  to  control  over;  extension  of  time 
for  applications,  etc.,    13681 
Nuclear  material,  special;  domestic  licensing, 
etc.: 
Emergency  planning;  correction,    28838 
Irradiated  special  nuclear  material  (SNM)  in 

transit;  licensing  requirements,     12695 
Transient  shipments;  protection  against  theft 
and  radiological  sabotage,     12193 
Plants  and  materials,  physical  protection: 
Incorporations  by  reference;  clarifying  and 

corrections,  2025,  101 10 
Physical  security  events;  reponing,    4858 
Special  nuclear  material  of  moderate 
strategic  significance;  delay  of 
shipments,    12696 
Transient  shipments;  protection  against  theft 
and  radiological  sabotage.     12193 
Practice  rules: 
Adjudicatory  licensing  proceedings, 

procedural  assistance;  partial  suspension, 
13681 
Domestic  licensing  proceedings; 

administrative  appellate  briefs  length 
limit.    12192 


Domestic  licensing  proceedings;  hearing 

process.    30328 
Power  reactor  operating  licenses  review 
procedures;  immediate  effectiveness 
rule,    28627 
Reactor  Safeguards  Advisory  Committee 
participation  in  NRC  rulemaking, 
22358 
Privacy  Act;  implementation;  correction, 

21356 
Production  and  utilization  facilities,  domestic 
licensing: 
Codes  and  standards  for  nuclear  power 

plants;  ASME  boiler  and  pressure  vessel 
code;  inservice  inspection;  incorporation 
by  reference,    20153 
Radiation  protection  standards: 

Biomedical  waste  disposal;  liquid  scintillation 
media  and  animal  carcasses  containing 
hydrogen-3  (titium)  or  cartoon -14; 
lessening  of  restrictions,     16230 
Nuclear  power  operation;  uranium  fuel  cycle 
facility  release  limits  and  licensee 
reporiing  requirements,    18525 
Region  IV  OfTice;  telephone  number  change, 
I80IS 
Radioactive  wastes,  high-level;  disposal  in 

geologic  repositories;  licensing  procedures. 
13971 
Radiography  and  radiation  safety  requirements 
for  radiographic  operations;  licenses: 
Records  of  pocket  dosimeter  readings; 
disposal,.    11804 
Source  material  domestic  licensing: 
Uranium  and  thorium  mill  and  tailings; 
licensing  requiremenU;  correction, 
11237,  13497 

PROPOSED  RULES 

Byproduct  material,  human  uses: 
Therapeutic  treatment  of  cardiac  dysfunction 

by  iodine-131;  intent  tp  retain  regulation. 

18750 
Byproduct  material  domestic  licensing: 
Decommission  criteria  for  nuclear  facilities; 

environmental  impact  statement; 

availability,     11666 
Decommission  criteria  for  nuclear  facilities; 

environmental  impact  statement; 

availability;  extension  of  time,    1 5278  ' 
Fuel  cycle  and  materials  licensees:  upgraded 

emergency  preparedness;  advance 

notice,    29712 
Ionizing  radiation  measuring  instruments 

containing  more  than  one  source  of 

byproduct  material.     14019 
Static  elimination  devices  and  ion  generating 

tubes  containing  tritium,  krypton-85,  or 

polonium-210,  exemption;  withdrawn, 

3908 
Environmental  protection;  licensing  and 
regulatory  policy  and  procedures: 
Uranium  fuel  cycle  environmental  data, 

15154 
Uranium  fuel  cycle  environmental  data; 

correction,    19946 
Financial  protection  requirements  and 
indemnity  agreentents: 
Nuclear  liability  insurance  policy  and 

endorsements;  publication  of  Facility 

Form,  etc.,     12750 
Rulemaking  petition  denied.    9119 
Nuclear  materials,  special;  domestic  licensing: 
Fuel  cycle  and  matenals  licensees;  upgraded 

emergency  preparedness;  advance 

notice,    29712  -/: 
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Organization,  funjctions,  and  authority 
delegations: 
Nuclear  React(^r  Regulation  Director  and 
Nuclear  Material  Safety  and  Safeguards 
Director;  t^ignificant  changes"        ' 
determination,    18747 
Plants  and  materikls,  physical  protection: 
Intransit  specia|  nuclear  mate'rial  of  moderate 
strategic  si  gniflcance,    3 1 267 
Practice  rules: 
Domestic  iiceni  ing;  rulemaking  petition 

denied,    2: 061 
Domestic  licenung  proceedings;  hearing 

process,    3  0349 
Enforcement  pi  oceedings;  burden  of  proof; 

withdrawn,    18SS8 
Domestic  liceni  ing  proceedings;  expediting 

hearing  pri  icess,   17216 
Power  reactor  i  >perating  licenses  review 
procedures  immediate  effectiveness 
rule,    20215 
Production  and  ui  ilization  facilities,  domestic 
licensing: 
Nuclear  power  plants;  pending  construction 
permit  and  manufacturing  license 
application^,     18045 
Operational  datk  gathering;  advance  notic^ 
response  VI  comments,    3541  ' 

Power  reactor  lafety;  licensing  requirei 
for  pending  operating  license 
applicatiofu,    26491 
Rulemaking  petition;  anticipated  transient 
without  scBam;  supplement,     10501 
Radioactive  matefial  packaging: 
Air  transportation  and  packaging;     . 
withdrawn!    21619 
Regulations,  comprehensive  review,    7388 
Regulatory  agenda,    24092 
Rulemaking  activities;  issuance  of  quarterly 
report;  availability,     1742,  17566,  24576 
Rulemaking  petitions: 
Citizens  Advisory  Board  of  the  Metropolitan 

Area  Planning  Agency,    23061 
Critical  Mass  EJiergy  Project  et  al.,    1 1288 
Electric  Utilitiei,     10501 
Public  Citizen  Litigation  Group,    9119 
Sierra  Club,    l4021 
Rulemaking  petitions;  issuance  of  quarterly 

report;  availability,     10747,  28660 
Source  material  domestic  licensing: 
Fuel  cycle  and  materials  licensees;  upgraded 
emergency  preparedness;  advance 
notice,    29/12 
Uranium  mill  ta|lings  at  inactive  storage 
sites;  petitidn  for  rulemaking,     14021 

NOTICES  I 

Abnormal  occurrance  reports: 
Nuclear  power  plants;  salt  water  cooling 

system  failifre,  etc.,     14502 
Occupational  overexposure,    32713 
Palisades  Nuclear  Power  Plant,  Mich.; 
station  batteries,  inadvertent 
disconnection,    27206 
Reactor  containment  building  flooding,  etc., 
28773  I 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Medical  Uses  o(  Isotopes  Advisory 
Committee^     13436 
Environmental  statements;  availability,  etc.: 
Detroit  Edison  Co.;  Enrico  Fermi  Atomic 

Power  Plai  t.  Unit  No.  2,  Mich.,    26958 
Rorida  Power  I  k  Light  Co.;  Turkey  Point 

(Plant,    20310 
General  Electn ;  Co.;  reactor,  Pleasanton, 
Calif,    30^35 
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General  Electric  Co.;  test  reactor,    29013 
Grand  Gulf  Nuclear  Sution,  Units  I  and  2, 

Mississippi  Power  A  Lig^ht  Co.,  Miss., 

30923 
Houston  Lighting  &  Power  Co.;  Aliens 

Creek  Nuclear  Generating  Station,  Unit 

1,  Tex.,     19120 
Louisiana  Power  &  Light  Co.;  Waterford 

Steam  Electric  Station,  Unit  3,  La., 

26959 
National  Bureau  of  Standards  test  reactor, 

Gaithersburg,  Md.;  report  and  scoping 

meeting,    16010 
Ogle  Petroleum,  Inc.;  Bison  Basin  project, 

Wyo.,    25019 
Pennsylvania  Power  8c.  Light  Co.; 

Susquehanna  Steam  Electric  Station, 

Uniu  1  and  2,    21508 
Plum  Brook  Reactor  and  Plum  Brook  Mock- 
up  Reactor,    31123 
*South  Carolina  Electric  &  Gas  Co.;  Virgil  C. 

Summer  Nuclear  Station,  Unit  I,  S.C, 

30606 
Southern  California  Edison  Co.  et  al.,    881 1 
Spent  light  water  power  reactor  fuel;  storage 

and  handling,    14506 
Teton  Exploration  Drilling  Co.,  Inc.; 

Leuenberger  project,  Wyo.;  source 

material  license,    25020 
Texas  Utilities  Generating  Co.;  Comanche 

Peak  Electric  Sution,  Uniu  I  and  2, 

29012 
Tliree  Mile  Island,  Unit  2;  decontamination 

and  disposal  of  radioactive  wastes; 

policy  statement,    24764 
Three  Mile  Island  Nuclear  Sution,  Unit  2, 

Pa.;  decontamination,     16766 
Union  Electric  Co.;  Callaway  Plant,  Unit  I, 

Mo.,    3691 
Federal  Tort  Claims  Act  determination; 

General  Public  Utilities,     16010 
Grants;  availability,  etc.: 
Nuclear  power  plants;  systematic 

probabilistic  risk  assessments;  meetings, 

28536 
Intematioiud  Atomic  Energy  Agency  codes  of 
practice  and  safety  guides;  availability  of 
drafts,     1850,  3687,  2081 1,  25169,  27589 
Licensing  program,  regional  (Conn.,  Del., 

Maine,  Mass.,  N.J.,  Pa.,  and  Vt.),    30435 
Meetings: 
Degraded  Cooling  Steering  Group; 

availability  of  minutes,     16764 
Lawyer  Vacancies  on  Licensing  Board  Panel 

Screening  Committee,    29806 
Medical  Uses  of  Isotopes  Advisory 

Committee,    32354 
Meteorological  factors  of  emergency 

preparedness-nuclear  power  facilities; 

functional  criteria  for  emergency 

response  facilities,     171 73 
Reactor  Safeguards  Advisory  Committee, 

1379,  1380,  3683,  3684,  5107,  5108,  6107, 

7546,  9305,  10029,  10888,  11927.  12171, 

12377,  13436,  13437,  13612,  13613, 

13614,  14505,  14506,  15238,  15621. 

16009,  16010,  16764,  17318,  17685. 

18125,  18126,  18420,  18421,  19123. 

19125.  19889,  20337,  20809,  20810, 

21733,  22089,  22p90,  22508,  22703. 

22704,  22839,  22840,  23574,  24046, 

24047.  24334,  25019,  25168,  25576. 

26412,  26591,  26957,  26958,  27424, 

27804,  29801,  30222,  30433,  30434, 

30923.31121,31544,31545,31801. 


31951,  32109,  32355.  32544,  32545, 
32546,  32713.  33150,  33689 

Safety  evaluations;  power  reactor  licensees; 
qualification  requirements  for  safety- 
related  electrical  equipment,    30925 

Safety  goal,  development,    24336,  26721 

Safety  goal  frameworks  development 
workshop,    16383 

Technical  Vacancies  on  Licensing  Board 
Panel  Screening  Committee,    29805 

Three  Mile  Island  Unit  2  Decontamiiution 
Advisory  Panel.    6107.  26203,  33688 

Meetings;  Sunshine  Act,  1394,  2452,  331 1, 
3312,  4023,  7559,  8824,  10268,  10591, 
11654,  11756,  12390,  13137,  13872,  14258. 
15043,  15254.  15850,  16178,  16430,  17333. 
18643,  19139,  20026,  20659,  21136,  2 1745. 
21898,  22527,  23365,  23868,  25032,  25174, 
26215.  26597,  26982,  27226,  28063,  28801, 
29374,  29852,  30229,  30618,  30958,  31808. 
32736,  32992,  33695 

Meteorological  factors  of  emergency 

preparedness-nuclear  power  facilities; 
functional  criteria  for  emergency  response 
facilities;  meetings,     17173 

Petitions  Tiled: 
Abbotts,  John;  rinancial  qualifications  of 

nuclear  power  plant  licensees,    17686 
Rockford  League  of  Women  Voters;  i 

Commonwealth  Edison  Co.,  Byron        ' 
Station,  denied,    26720 
Power  reactor  opening  licenses,  giAdance; 
revised  policy  statement;  correction, 
15242 

Practice  and  procedures: 
Licensing  proceedings,  conduct;  policy 
sutement,    28533 
Pressurized  water  reactors;  emergency  core 

cooling  system;  petition  to  suspend 

operating  licenses,  denial,    29803 
Privacy  Act;  systems  of  records,    3693,  17691, 

17692,  23576,  26413 
Radiological  contingency  plans,  new  or 

upgraded;  licenses  and  information 

submission,     12566 
Regulatory  authority,  discontinuation  by  NRC 

and  assumption  by  States  through 

agreement;  criteria  for  guidance;  policy 

sutement,    7540 
Regulatory  calendar.    34004 

Regulatory  guides;  issuance  and  availability, 
1850.  3686.  3690.  10576.  10888.  12918, 
14507,  15239,  16385,  17320,  17321,  20812, 
21872,  23007.  23008,  26592,  27428,  29805. 
32715 
Reports^ availability,  etc.: 
Guidelines  for  confirmatory  implant  tests  of 
safety  relief  valve  discharges  for  BWR 
plants,    29367 
Human  engineering  guide  to  control  room 

evaluation,     18825 
Mark  II  cgotaintrient  lead  plant  program 
load'  evaluation  and  acceptance  criteria, 
18128 
Nuclear  power  plant  simulators,    9304, 

20012 
Nuclear  power  plants;  emergency  response 
planning;  sutus  report  to  Congress, 
20812 
Operator  licensing;  analyses,  conclusions, 

and  recommendation^     12917 
PWR  systems  for  asymmetric  LOCA  loads; 
evaluation  criteria  and  guidelines.    3690 
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Radiation  protection  plans  for  nuclear  powier 
reactor  licensees;  inquiry,    21285 
Safety  evaluations;  power  reactor  licensees; 
qualirication  requirements  for  safety- 
related  electrical  equipment;  meeting, 
30925 
Safety  goal,  development,     18827,  24336,  26721 
Safety  goal,  plan  for  developing;  inquiry; 
extension  of  time,    30435  I 

Safety  goal  frameworks  development 

workshop,    16383 
Senior  Executive  Service: 

Performance  Review  Board;  membership, 
30739 
Teletherapy  equipment;  radiation  monitor  and 
substitute  measures,  license  amendments; 
hearing,     12377 
Applications,  etc.: 

Alabama  Power  Co..     1849,  3678,  3679, 

I29I5.  14503.  20810,  23168,  25165,  32109 
Anaconda  Copper  Co.,    29802 
Applied  Health  Physics,  Inc.,     17686  | 

Arizona  Public  Service  Co.  et  al.,    23001 
Arkansas  Power  &  Light  Co.,    3679.  1 1745. 

12371,  16764,  16765,  17687,  21125, 
23845.  24047,  28053,  29367.  33147,  33688 

Armed  Forces  Radiobiology  Research 

Institute,    22998 
Atlas  Minerals,    21869 
Automation  Industries,  Inc.,     14096,  17687 
Baltimore  Gas  &  Electric  Co.,    3679,  14503, 

15238,  15622,  20339,  23002.  23003, 

25734.  27426,  33147 
Bear  Creek  Uranium  Co.,    21871 
Boston  Edison  Co.  et  al..  9271,  9305,  11745, 

14504.  22998,  23168,  25734,  32110 
Bumside  Steel  Foundry  Co.,    21285,  30604 
California  Polytechnic  Sute  University, 

33148 
Carolina  Power  &.  Light  Co.,    3680,  3685, 

9306,  9308,  10574,  19120.  23003,  28531, 

29012,  29013,  30740,  31121,  33396 
Cincinnati  Gas  &  Electric  Co.  et  al.,    1 1746, 

12915,  16382 
Cleveland  Electric  Illuminating  Co.  et  al., 

12372,  20340,  22090 
Combustion  Engineering  et  al.,    3685 
Commonwealth  Edison  Co.  et  al.,    3681, 

9272,  9273,  9274,  9275,  9309.  9311.  9312, 
9314,  10574,  10575,  12373,  14097,  15238, 
15391,  16765,  17688,  18825,  19121, 
21125,  21288,  23004,  23006,  24336, 
24762,  25169,  26203,  27426,  28054, 
30604,  31121,31802 

Connecticut  Light  &  Power  Co.  et  al., 
9277,  10877,  18126,  22998 

Connecticut  Yankee  Atomic  Power  Co., 
15394,  17318,  33148 

Consolidated  Edison  Co.  of  New  York,  Inc., 
10879,  13614,  16368,  21288,  25736. 
26204.  26591,  28261 

Consumers  Power  Co.,    8138,  9278,  12915, 
13437.  14504,  16382,  16383,  17688, 
21125,  21289,  23354,  28262,  29802, 
30741.  31545,31952 

Dairyland  Power  Cooperative,    10576, 
13615.  14504,  18127,  25169 

Detroit  Edison  Co.  et  al.,    30741,  32715 

Duke  Power  Co.  et  al.,    1849,  3681,  3682, 
6106,  8139,  10030,  10879,  10880,  11390. 
11746.  11747,  12373,  13438,  15623, 
21288,  21733,  21734,  24049,  27426, 
28260,  29576,  30610,  30924,  31545,  32353, 
32974,  33149 


Duquesne  Light  Co.  et  al.,    12373,  1361S, 
15239,  16765,  20340,  25166,  28262 

Energy  Fuels  iQuclear,  Inc..    21872 

Exxon  Minerals  Co.,  U.S.A.,    21873 

Exxon  Nuclear  et  al.,    24335 

Federal- American  Partners,    21874 

Rorida  Power  Corp.  et  al.,    16379,  23849, 
24050,  24051 

Rorida  Power  &  Light  Co.  et  al.,    1850, 
3683,  3686,  9278.  10577,  10879,  15389, 
15831,  16378,  16379.  16383,  17318, 
18129,  18825,  21289,  22508,  23846, 
23847,  23848,  27427,  29803,  30605. 
31394,  31545,  32546.  33396,  33397 

General  Atomic  et  al.,     15391 

General  Electric  Co.  et  al.,     10880.  20341, 
23574,  25576,  26204,  33397 

Georgia  Power  Co.  et  al.,  9279,  9280, 
10880,  13865,  14097,  16380,  17690, 
23008.  24052.  26720,  29803,  30222 

Gulf  Sutes  Utilities  Co.,    25738,  29367 
.   Houston  Lighting  &  Power  Co.  et  al., 

13615,  14098,  17319,  20341,  20811. 
21289,  22841,  29804,  32546 

Illinois  Power  Co.  et  al.,    18826 
Indiana  &  Michigan  Electric  Co.,    13615, 

13616,  15239,  23575,  28263.  30741 
Iowa  Electric  Light  &  Power  Co.  et  al., 

9282,  15240,  17319,  19121,  22999,  28054, 
31122 

Isotope  Measurements  Laboratories,  Inc., 

30007 
Jersey  Central  Power  &  Light  Co.,    8139, 

9283.  13617,  14098,  15241,  20644,  23356 
Kansas  Gas  &  Electric  Co.  et  al.,     10577, 

15389,  18127,  30605 
Kerr-McGec  Nuclear  Corp.,    30924      , 
Long  Island  Lighting  Co.  et  al.,     183,  12374, 

16384,  23575 
Maine  Yankee  Atomic  Power  Co.,    9315, 

11390,  13438,  16766,  17690,  24337, 

26412.  29368,  32547,  33397 
Mallinckrodt,  Inc.,    29013 
McGuire  Nuclear  Sution,    31952 
Metropoliun  Edison  Co.  et  al.,    3683,  10030, 

10881,  11390,  11747,  12374,  12916, 
14098,  20341,  21290,  21736,  23169, 
24053,  24763,  24764,  25170,  26720, 
30606,  32716 

Minerals  Exploration  Co.,    21875 
Nebraska  Public  Power  District,    9285, 

9286,  12374,  16384,  23009,  29368,  31546 
Niagara  Mohawk  Power  Corp.,    9287,  9288. 

15241.  17319,  20341,  2081 1,  22999, 

23004,  25167,  28055,  28532,  30606 
Nondestructive  Inspection  Service,  Inc., 

21126 
North  Carolina  State  University,    20338, 

31394 
Northeast  Nuclear  Energy  Co.  et  al.,     10881, 

20342,  21734,  21877,  22999,  23009, 

26720,  27427,  28774 
Northern  Indiana  Public  Service  Co.,     16385' 
Northern  States  Power  Co.  et  al.,    3688, 

9290,  9291,  10882,  11746,  14504,  15241, 

15622,  16380,  17320,  21125,  21735, 

23849,  28055,  30925 
Nuclear  Engineering  Co.,  Inc.,    9279.  9293 
Nukleama  Elektrama  et  al.,     10877 
Omaha  Public  Power  District,     1850,  10577, 

10882,  12917,  13439,  20342,  24054, 
25577,  29369 

Pacific  Gw  &  Electric  Co.,    9316.  18127, 

2034X21736,29804 
Pacific  Gas  &  Light  Co..     19122 
Pathfinder  Mines  Corp.,    21877,  21878 


Pennsylvania  Power  &  Light  Co.  et  al., 

16367.  18826.  23575.  29015.  32353 
Petrotomics  Co..    21879 
Pharmatopes,  Inc.,    21290 
Philadelphia  Electric  Co.  el  al.,    9293.  9294. 

9295.  9297.  15395.  18827.  23000,  26204. 

26205.  28532,  29804,  29805 
Plateau  Resources  Ltd..    21880 
Plum  Brook  Reactor.    31122 
Ponland  General  Electric  Co  et  at..    3688, 

10883,  14099,  18127,  24338,  27427, 

27428.  28056.  28774,  29369 
Power  Authority  of  Sute  of  New  York, 

9298,  9317,  10577,  14505.  I638I.  17320. 

23000,  23005,  26412.  28056.  33149.  33689 
Public  Service  Co.  of  Colorado  et  al.. 

18827 
Public  Service  Co.  of  New  Hampshire  et  al., 

13866 
Public  Service  Electric  &  Gas  Co.  et  al., 

3689,  8140,  10578,  12375,  15241,  17691, 

18421,  24055.  25171.  28533,  28774 
Puerto  Rico  Electric  Power  Authority, 

14099 
Rio  Algom  Corp.,     10884,  21881 
Rochester  Gas  &  Electric  Corp..     13617. 

16766,  17691,  21295,  21735.  23357. 

23576,  25171,  27429,  29576,  31546 
Sacramento  Municipal  Utility  District, 

21296,  23001.  24056,  25577,  28056 
San  Diego  Gas  A  Electric  Co.,     1851,  3690 
Separative  Work  Unit  et  al.,    32714 
South  Carolina  Electric  &  Gas  Co.  et  al., 

13866,  17174,  19122,  26959,  27589,  31395 
Southern  California  Edison  Co.  et  al..    3690, 

10887,  12376,  13617.  19122,  22703, 

23005,  23169,  23358.  24339.  25020, 

26721,  27429.  28263,  28264.  30008, 

31123,  31395,31953 
Tennessee  Valley  Authority,     1851,  9299, 

9301,  9302.  9318,  9320,  9321,  10578. 

10579.  10887.  12376,  13439,  15390, 

16381,  16767,  17174,  18127.  19122, 

23001,  25019,  30607.  32353.  32354, 
33150,  33398 

Texas  Utilities  Generating  Co.  et  al.,    31546, 

32717 
Toledo  Edison  Co.  et  al.,     10579,  1 1391, 

20343,24058,  30926,  31124 
Transnuclear,  Inc.,  et  al.,    20337 
Union  Carbide  Corp.,    21882 
Union  Electric  Co.,     14100,  23574 
United  Nuclear  Corp..    21883 
University  of  California  Regents,    6106 
University  of  Illinois,    21296 
Vermont  Yankee  Nuclear  Power  Corp., 

3691,  9303,  9323,  10579,  17175,  18128, 

23010 
Virginia  Electric  &  Power  Co.,    3692,  8141. 

13617,  13618,  16382,  19123,  20343, 

20344,  23851,  23852,  25578,  28057,     • 

28264,  28533,  29806,  30223,  30610, 

30743,  32975.  33398 
Western  f^clear  Inc..    21884 
Wisconsin  Electric  Power  Co.,    3693,  14505, 

21885,  23010,  23853.  26413,  26721 
Wisconsin  Public  Service  Corp.  et  al., 

18421,  23006,  23172,  23854,  26722 
Yankee  Atomic  Electric  Co.,     10580,  13618, 

14505,  17691,  19123,  21735.  21886, 

27429,  32354 
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NOTICES 

Information  acquisition  and  activities 
monitoring;  iiemorandum  of 
understanding  with  EPA,     14507 

Information  acqujsition  and  activities 
monitoring;  tiemorandum  of 
understandmk  with  HHS,    9824 

Meetings,     1054,  ^8053 

OCCUPATIONAL  SAFETY  AND 
HEALTH  >  ADMINISTRATION 

See  also  Inieragen  :y  Regulatory  Liaison  Group. 

RULES 

Agriculture  healtl  i  and  safety  standards: 
Incorporations  by  reference,  approval, 

33980 
Occupational  ei  .posure  to  cotton  dust  in 
cotton  gins;  deletion  from  CFR,    32021 
Carcinogens,  potential  occupational; 

identification^  classification,  and  regulation; 
significance  c  f  riSk,    4889,  5878 
Carcinogens,  potential  occupational; 

identification,  classification,  and  regulation; 
significance  cf  risk;  correction,     1 1286 
Carcinogens,  pot^tial  occupational; 

identification^  classification,  and  regulation; 
significance  o  f  risk;  deferral  of  effective 
date,     11253.  12205 
Construction  healh  and  safety  standards: 
Incorporations  >y  reference,  approval, 
33980 
Final  rules;  defeml  of  effective  dates.    11253, 
12205,  14879.  18951,  18973,  18974.  21365, 
23741,  24558.  28845,  33244,  33516 
Health  and  safety  standards:  —' 

Electrical  stand  irds,    4034 
Employee  exposure  and  medical  records, 
access;  adn^inistrative  stay  of 
regulations]    23740  • 

Employee  expo  iure  and  medical  records, 
access;  adn  inistrative  stay  of 
regulationsj  extension  of  comment  time, 
3I0I0 
Fire  protection;  fire  brigade  equipment  and 
training,  mi  »ns  of  egress,  and  hazardous 
materials;  corrections,    24556 
Incorporations  I  »y  reference,  approval, 

33988 
Lead;  occupatic  nal  exposure  standards, 

6134 
Lead;  occupatiqnal  exposure  standards; 

deferral  of  effective  date,     11253,  18973, 
23741,  332U,  33516 
Lead;  occupatic  nal  exposure  standards; 
trigger  lev(  Is  for  medical  removal 
protection;  deferral  of  effective  date, 
14897,  I8%14,  24558,  28845,  33516 
Occupational  e*  posure  to  benzene;  deletion 

from  CFR*.    32021 
Occupational  exposure  to  cotton  dust  in 

cotton  gins)  deletion  from  CFR,    32021 
Occupational  n(>ise  exposure;  hearing 

conservatiqn  program,    4078 
Occupational  nOise  exposure;  hearing 
conservatioki  program;  deferral  of 
effective  d«te,    21365,28845 
Incorporations  byjreference,  approval,    33980 
Inspections,  citations,  and  proposed  penalties: 
Walkaround  pa^.    3852 

110 


Walkaround  pay:  deferral  of  effective  date. 

11253,  1 893 1 
Walkaround  pay;  revoked.    28842 
Longshoring  health  and  safety  standards: 
Incorporations  by  reference,  approval, 
33980 
Ship  repairing  health  and  safety  standards: 
Incorporations  by  reference,  approval, 
33980 
State  plans;  development,  enforcement,  etc.: 
Arizona,    20163,  32022 
California,    3861 
Michigan,    3862,  3863 
Wyoming.    20162 

PROPOSED  RULES 

Carcinogens,  potential  occupational: 

identification,  classification,  and  regulation: 
significance  of  risk,    7402 
Carcinogens,  potential  occupational; 

identification,  classification,  and  regulation; 
significance  of  risk;  withdrawn,    19000 
Discrimination  against  employees: 
Walkaround  pay;  proposed  revocation, 
18999 
Health  and  safety  standards: 
Conveyors,    25653 
Conveyors;  reopening  of  record;  extension  of 

time  and  hearing,  3916,  21368 
Cotton  dust  exposure;  reconsideration; 

advance  notice,    1 950 1 
Hazardous  materials  standards;  advance 

notice,    7692 
Hazards  identification,    4412 
Hazards  identification;  withdrawn,     12020. 

12214 
Lead;  occupational  exposure  standard; 
review  of  technological  and  economic 
feasibility  of  regulatory  compliance; 
advance  notice,    22764 
Lead  exposure,  occupational;  quantitative  fit 

testing  provision,    27358 
Pesticides  exposure  during  manufacture  and 
formulation;  extension  of  time  and 
meetings,    12213 
Toxic  chemicals  in  laboratories,    21785 
Marine  terminals;  health  and  safety  standards, 

4182 
Marine  terminals;  health  and  safety  standards; 

extension  of  time.    28864 
Regulatory  agenda.    23884 
State  plans;  development,  enforcement,  etc.: 
Indiana.    3919,  19000 
Nevada.    20229 
Subpoenas  served  upon  employees,  uniform 
procedure  for  handling.    7392 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Occupational  Safety  and  Health  National 
Advisory  Committee;  request  for 
nominations,    24750 
Meetings: 
Construction  Safety  and  Health  Advisory 

Committee,    7539,  13862,  28047 
Occupational  Safety  and  Health  Federal 

Advisory  Council,    4010,  23340 
O^upational  Safety  and  Health  National 
Advisory  Comnjittee.    7540,  12349 
State  plans;  development,  enforcetnent,  etc.: 
Arizona,    29558 
California,    11382 
Iowa,    17165 
New  Mexico,    15003 


Oregon,     14489,  24750.  24751 
Puerto  Rico,     15004 

Utah,    20321.  23340.  23341.  247SI.  24752 
Vermont,    18404 
Variance  applications,  etc.: 

Block  259/260  Joint  Venture.    24752 
Ford  Motor  Co..    32520 
inierlake  Stamping  Corp.,    29010 
Oxford  Development  Co..    33680 
Texas  Commerce  Bank.  N.A..     17930.  32103 
Tishman  Speyer  520  Venture,    33681 
U.I.D.C.  of  Colorado.  Inc..    17931 
U.I.D.C  of  Texas.  Inc..    24734 

OCCUPATIONAL  SAFETY  AND 
HEALTH  REVIEW 
COMMISSION 

RULES 

Procedure  rules: 
Permit  settlement  documents;  hand-written 

or  printed  in  ink.    22892 
Simplified  proceedings,  briefs,  etc.;  extension 

of  interim  rules,    14744 

NOTICES 

Authority  delegations: 
General  Counsel;  requests  for  briefs  in  cases 
before  the  Commission.     1 3054 
Meetings;  Sunshine  Act.     187.  188.  9341,  9848. 
15255.  18879,  19899,  21310,  21898,  23868. 
26421.  26981.  28553,  31986,  32992 

OCEANS  AND  ATMOSPHERE, 
NATIONAL  ADVISORY 
COMMITTEE 

NOTICES 

Marine  terminals;  health  and  safety  standards. 

4182 
Marine  termiiuds;  health  and  safety  standards; 

extension  of  time.    28864 
Meetings.    8810,  10244.  11925.  13052.  16761. 
18125.  18822,  21507.  22764.  24760.  24761, 
30433.  31544.  32544.  32972,  247ty  of 
regulatory  compliance 
Lead  exposure,  occupational;  quantitative  fit 

testing  provision,    27358 
Pesticides  exposure  during  manufacture  and 
formulation;  extension  of  time  and 
meetings,    1 22 1 3 
Toxic  chemfcals  in  laboratories,    21785 
Regulatory  agenda,    23884 
State  plans;  development,  enforcement,  etc.: 
Indiana.    3919.  19000 
Nevada.    20229 
Subpoetias  served  upon  employees,  uniform 
procedure  for  handling,    7392 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

See  Management  and  Budget  Office. 

OFFICE  OF  UNITED  STATES 
TRADE  REPRESENTATIVE 

See  Trade  Representative.  Office  of  United 
States. 

OHIO  RIVER  BASIN 
COMMISSION 

NOTICES 

Environmental  sutements;  availability,  etc.: 
Green  River  Basin  regional  water  and  land 
resources  plan,    13622 
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OIL 

See  Economic  Regulatory  Adminittntion. 
Gtologkal  Suney. 
IntematioHal  Trade  AdministratioH. 
Land  Managemem  Bureau. 
National  Park  Sennce.  .; 

'  .  / 

OVERSEAS  PRIVATE 
INVESTMENT  CORPORATION 

NOTICES 

Meetings;  Sunshine  Act.    16021,  31SS0 

PANAMA  CANAL 

RULES 

Shipping  and  navigation: 
Passage  of  vessels  through  Pananu  Canal; 

order;  interim,     12970 
Passage  of  vessels  through  Panama  Canal, 

scheduling  procedure;  interim,  9942 

NOTICES 

Privacy  Act;  systems  of  records,  annual 
publication;  correction,    24347; 

PAROLE  COMMISSION  ; 

RULES 

Federal  prisoners;  paroling,  recommitting,  and 
supervising: 
Parole  supervision  termination  guidelines, 
28648 

PROPOSED  RULES 

Federal  prisoners;  paroling,  recommitting  and 
supervising: 

Offense  severity  scale,    14904 
Improving  Government  regulations: 

Regulatory  agenda,     10107 
Regulatory  agenda,    10107,24131 

NOTICES 

Federal  prisoners;  paroling,  recommitting,  and 
supervising: 
"Parole  on  the  record"  for  selected 
prisoners;  experimental  procedure, 
16366 
Meetings;  Sunshine  Act,    372S,  SI 24,  7129, 
10268,  I0S9I,  11091,  13138,  14883,  15043, 
18879,  20816,  21745,  23869,  25174,  27227, 
28553,  28554,  31402,  32124 

PATENT  AND  TRADEMARK 
OFFICE 

RULES  [ 

Patent  cases: 
Practice  rules;  computer  program  listings  on 

microfiche,    261 1 
Reexamination  proceedings,    29176 
Reexamination  requests;  filing  fees  and 
refunds,    24179 
Trademark  cases: 

Compulsory  counterclaims  in  opposition  and 

cancellation  proceedings,    6934 
Compulsory  counterclaims  in  opposition  and 
cancellation  proceedings;  correction. 
11548 

PROPOSED  ^LES  '  ' 

Patent  cases: 
Continuation-in-part  application  oath  or 
declaration;  additional  requirements, 
9121 
Correction  of  inventorship  in  patents  and 
patent  applications,    2653 


Practice  rules;  reexamination  and  fee 
provisions;  advance  notice,    5001 
Reexamination  and  inter  partes  proceedings. 
3162 
Regulatory  agenda,    240% 

NOTICES 

Automation  study  of  patent,  trademark, 
information  dissemination  and 
administrative  management  programs; 
inquiry,    28467 
Budapest  Treaty,  international  recognition  of 
deposit  of  microorganisms  for  patent 
purposes: 
Agricultural  Research  Culture  Collection, 
III.;  international  depository  authority 
designation,    995 
American  Type  Culture  Collection,  Md.; 
international  depository  authority 
designation,    995 
Meetings:  « 

Trademark  Affairs  Public  Advisory 
Committee,     1 5763 

PEACE  CORPS 

RULES 

Volunteer  discrimination  complaint  procedure, 
1608,  1613 

PENNSYLVANIA  AVENUE 
DEVELOPMENT 
CORPORATION 

PROPOSED  RULES 

Regulatory  agenda,    23955 

PENSION  AND  WELFARE 
BENEFIT  PROGRAMS  OFHCE 

RULES, 

Employee  benefit  plans: 
Suspension  of  benefit  rules,    8894 
Suspension  of  benefit  rules;  deferral  of 

effective  date,    28151,33517 
Fiduciary  responsibility: 
Loans,  credit  extensions,  leases,  or  joint  use 

of  property  transactions;  employee 

benefit  plans,    7320 
Loans,  credit  extensions,  leases,  or  joint  use  < 

of  property  transactions;  employee 

benefit  plans;  deferral  of  effective  date, 

11253,  12205 
Plan  assets  outside  jurisdiction  of  U.S. 

district  courts,  maintenance  of  indicia  of 

ownership,     1266 
Plan  assets  outside  jurisdiction  of  U.S. 

district  courts,  maintenance  of  indicia  of 

ownership;  deferral  of  effective  date. 

10465 
Final  rules;  deferral  of  effi^tive  dates,    10465, 

11253,  12205,28151,  33517 
Reporting  and  disclosure  requirements: 
Health  maintenance  organizations;  limited 

relief  from  requirements.    5882 
Health  maintenance  organizations;  limited 

relief  from  requirements;  deferral  of 

effective  date.     11253,12205 
Short  plan  years;  deferral  of  accountant's 

examination  and  report.     1265 
Simplified  employee  pensions;  alternative 

compliance  method.     1261 
Simplified  employee  pensions;  alternative 

compliance  method;  deferral  of  effective 

date,    10465 
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PROPOSED  RULES 

Employee  benefit  plans: 
Retirement  benefits:  suspension  during 

reemployment,    8906 
Supplemental  payments;  scope  of  term 

"pension  plan",     1 1 292 
Supplemental  payments;  scope  of  term 
"pension  plan",  correction.    12214 
Employee  retirement  income  security; 

definitions  and  coverage;  supplemental 
payments.    8571 
Regulatory  agenda.    23884 
Reporting  and  disclosure  requirements: 
Employee  benefit  plans;  summary  annual 
report  furnished  participants  and 
beneficiaries,     1 304 
Master  trust  participating  plans  under 
ERISA;  annual  return/reports; 
correction.    10512 

NOTICES 

Employee  benefit  plans;  class  exemptions: 
Life  insurance  company  discretionary  astet 

management.     14489 
Life  insurance  company  discretionary  asset 

management;  hearing.    28047 
Mortgage  pool  investment  trusts.    7520, 

12363 
Securities  lending  services  provision,     10570, 

12363 
Securities  lending  services  provision, 

payment  of  compensation  to  plan  '^ 

fiduciaries.    7518 
Security  loans  by  employee  benefit  plans, 

7527,  10570 
Short-term  investments,    7511,10570 
Employee  benefit  plans;  prohibited  transaction 
exemptions: 
ABC  Freight  Forwarding  Corp..     12363, 

31106 
Bakery  Drivers  Real  Estate  Corp..    2409 
Bart  Hackley  Accountancy  Corp..    23341. 

31099 
Bemhard  Associates  Qo..  Inc..    2422,  17168 
Carpenters  Pension  Trust  for  Southern 

California.    29563.  33683 
Carpenters  Retirement  Trust  of  Western 

Washington.    3095 
Chelsea  Emergency  Physicians,  P.C..     15004 
Citizens  Bank  Employees'  Stock  Bonus  Plan, 

33137 
Citizens  Bank  &  Trust  Co.,    241 1 
City  Investing  Co.  et  al..    33138 
Contractor  Service  &  Rentals.  Inc..    21855. 

31100 
Dakou  Steel  &  Supply  Co.,    2418.  17931 
Everett  Clinic.  Inc.,     18409.  31101 
Evergreen  Industries,  Inc.,     15611,  23838 
Filtrex,  Inc.,     15612,  23839 
Firemen's  Fund,  11728.  29559 
Fisher  Employees'  Profit  Sharing  Plan  and 

Trust.    29564 
Fox  Valley  Tool  &  Die.  Inc.'    1 1734 
Gordon  Food  Service,  Inc.,    26952 
Hancock  Manufacturing  Co.,  Inc.,    26404 
Handy- Andy,  Inc.,     12365,  21854 
Hardy  Coal  Co.,  33141 
'  Hastings  Construction  Co.,  Inc.,    17166, 

26949 
Hesselbart  A  Mitten  et  al.,    20330 
International  Harvester  Co.,    2420,  26950 
Jim  W.  Miller  Construction  Co.,  Inc., 

11730,23343  ^ 

lU 
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Keeblcr  Co.,     1 
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Nalle  Clinic  Co 


Kishwaukee  Vai  ley  Medical  Group,  S.C., 

2424,  1 5008 

A,  M.D.  et  al..    11733 
Lovell's  Profit  S  baring  Trust.    1 7933,  2695 1 
McKenney's.  In:..    18411,  31102 
Mead  Retirement  Master  Trust,    13425, 

31543 
Merrill  Lynch  Realty  Management,  Inc., 

15009,  23836 
Misener  Profit  Sharing  Plan  et  al.. 


30600 


2426,  15614 


National  Reservi;  Life  Insurance  Co.,    13428 
Ness  &  Co.  et  al .    2428,  20332 
Packaging  Consultants.  Inc..    12367.  21853 
Panlmatic  Co.,    (2414.15005 
Parker-Hannafin  Corp..     1 8407,  3 1 107 
Paul  W.  Lawrence  Co..  Inc..    2416,  17932 
Pipe  Fitters  LocU  533  Pension  Fund,    26406 
Pndgeon  &  Cla>,  Inc.,    31107 
Prudential  Insun  jice  Co.  of  America, 

21857.  3110: 
R  &  L  Grcll.  In< ..    18405.31104 
Radiology  Associates.  32104 
Reliable  Liquoni  Inc..    11732.  21495 
Rhodes.  Kendal(&  Harrington.  PC.    2410 
Richard  S  Ehrejifeld,  Inc  .  et  al..  33143 
Rochester  Inten^al  Medicine.  21496,  29560 
RREEF  Mid Anierica  Fund-II.    31110 
San  Marcos  De\«lopment  Co..    2412,  156h5 
Scudder.  Steven^  &  Clark  et  al.,    20333, 

29561 
Semtner  Companies,  Inc..    26953 
Sheet  Meul  Woi  kers  Plan  for  Northern 

California,     11735 
Simkins  Industri(s.  Inc..    12369,  25732 
Simmons  First  National  Bank.    11736 
Smith  &'&hnaci:e  Retirement  Plan.  Parts  A 

and  B.    243<>.  17169 
Spiegel,  Inc.,     1 1  737,  21497 
Straub  Clinic  &  Hospital  Inc.,    29566 
Supermarket  Merchandising  Corp.  et  al.. 

11739 
Supra  Products, 


Inc 


T.  Rowe  Price  i^  ssociates.  Inc., 
Taylor  Enterprists,  Inc.,     18413, 
Teamsters  Local 
Trust  et  al., 


23344,  33144 

31112 
31105 
639-Employers  Pension 
23346,  33682 


Tharco  Afniiatet  Companies  Profit  Sharing 

PlanTnist,    29568 
Thompson  Steel  |Co.,  Inc..     18415.  31 106, 

33146 
Transamerica  Li^  Insurance  &  Annuity  Co.. 

15006 
Truman  Arnold  Distributing  (SS.,  Inc., 

26955 
United  Cotton  C^oods  Co.,  inc.*    18416 
Utah  Carpenters  &  Cement  Masons  Vacation 

Trust  Fund.     18416.  29560 
Utah  Carpenters  Inc..    2422,  17168 
Washington-Idah  o-Montana  Carpenters- 
Employers  Letirement  Plan.    2432, 

15007 
Watson  Clinic  Profit  Sharing  Plan.    23348 
Zom's  Poultry  Arms.  Inc..    2433.  17934 
Employee  benefit  alans;  proposed  alternative 
31  npliance: 

Life  Insurance  Co.. 


methods  of  coi 

National  Westen 

10022.  33141 


112 


W.  T.  Grant  Co.,    19112 
Meetings: 
Employee  Welfare  and  Pension  Benefit  Plans 
Advisory  Council,    10570.  2901 1 

PENSION  BENEFIT  GUARANTY 
CORPORATION 

RULES 

Allocation  of  assets  in  non-multiemployer 

plans,    9480 
Allocation  of  assets  in  non-multiemployer 

plans;  correction,    10720 
Allocation  of  assets  in  non-multiemployer 
plans;  deferral  of  efTective  date,    12970, 
13689 
Employer  liability  for  single  employer  plan 

terminations,    9520 
Employer  liability  for  single  employer  plan 
terminations;  correction,     13690,  32866 
Employer  liability  for  single  employer  plan 
terminationsi  deferral  of  effective  date, 
12970,  13689 
Employer  liability  for  sing4e  employer  plan 
terminations;  recordkeeping  and  reporting 
requirements;  effective  date  established, 
18988 
Final  rules;  deferral  of  effective  dates,    12970, 

13689.  13690 
Freedom  of  Information  Act;  implementation, 

7958 
Guaranteed  benefits,  limitation,    7323 
Multiemployer  plans: 
Election  of  single-employer  plan  status. 

27330 
Vested  benefits,  unfunded;  allocation; 

interim.    4894 
Vested  benefits,  unfunded;  allocation; 
interim;  correction.    1 1658 
Payment  of  premiums,  definition  of 

"participant";  simplify  and  clarify,    27328 
Pension  plan  termination;  filing  of  notices  of 

intent;  address  change,    4893 
Plan  benefits  valuation: 
Interest  rates  and  factors. 
Interest  rates  and  factors; 

18312 
Interest  rates  and  factors;  interim.    3509, 

16685 
Non-multiemployer  plans;  additional  rates, 

26765 
Non-multiemployer  plans;  final  and  interim 
rule,  and  request  for  comments,    9492 
Non-multiemployer  plans;  final  and  interim 
rule,  and  request  for  comments; 
correction,    23910 
Non-multiemployer  plans;  final  and  interim 
rule,  and  request  for  comments;  deferral 
of  effective  date.    1 2970.  1 3689 
Non-multiemployer  plans;  final  rule; 
correction.    32022 
Plan  sufficiency  determinations  and 

terminations,    9532 
Plan  sufficiency  determinations  and 

temtdutSons;  correction,     10720 
Plan  sufficiency  determinations  and 

terminations;  deferral  of  effective  date, 
12970.  13690 
Plan  sufficiency  determinations  and 

termiiuitions;  recordkeeping  and  ref>orting 
requirements;  effective  date  established, 
18988 
Privacy  Act;  implementation.    7958 
Recodification  of  regulations.    32574 

PROPOSED  RULES 

Regulatory  agenda,    23267 


31257 
final;  amendment. 


NOTICES 

Employee  benefit  plans: 
Employer  liability  for  plan  terminations; 

payment  procedure,    9545.  32980 
Employer  liability  for  plan  terminations; 

payment  procedure;  deferral  of  effective 
date,    13866 
Improving  Government  regulation;  procedures 

withdrawn.    29369 
Multiemployer  pension  plans;  bond/escrow 
exemption  request: 
Chicago  White  Sox  Baseball  Club.  Inc.,  et 
al.;  inquiry,    32547 
Woolco  Fashion  wear  Corp.;  inquiry,  24348 
Multiemployer  pension  plans;  filing  of  notices, 
applications,  and  complaints;  mailing 
addresses;  list.    13055 

PENSION  PLANS 

See  Internal  Revenue  Service. 
Labor-Management  Services  Administration. 
Pension  and  Welfare  Benefit  Programs  Office. 
Pension  Benefit  Guaranty  Corporation. 
Pension  Policy,  President's  Commission. 
Personnel  Management  Office. 
Railroad  Retirement  Board 
Social  Security  Administration. 
Social  Security  National  CommissioH. 
Veterans  Administration. 
Workers'  Compensation  Programs  Office. 

PENSION  POLICY,  PRESIDENTS 
COMMISSION 

NOTICES 

Meetings,    184 

PERSONNEL  MANAGEMENT 
OFFICE 

See  also  Federal  Prevailing  Rate  Advisory 
Committee. 

RULES 

Administrative  law  judges;  promotions,    31405 
Adverse  actions: 

National  Guard  Technicians.     12191 
Agency  personnel  actions;  standards  and 
requirements;  processing  retroactive 
actions.    32425 
Ethics  in  Government: 

Agency  ethics  programs,  etc.,    2582 
Excepted  service: 
Administrative  Office  of  United  States 

Courts.    20137 
Agriculture  Department.     18927 
Air  Force  Department,     18927 
Arts  and  Humanities,  National  Foundation, 

18929.  20144 
Commerce  Department.     18928.  20137, 

20138,  20139,  20140 
Entire  executive  civil  service;  individual 
listings  of  appointing  authorities, 
elimination,    20146 
Entire  executive  civil  service;  personal 
assistants  for  handicapped  employees, 
etc..     18928 
Executive  Office  of  the  President.    20140 
Export-Import  Bank  of  United  States, 

20140 
Federal  Deposit  Insurance  Corporation, 

20140.  20141 
Federal  Home  Loan  Bank  Board.     1 1229 
Federal  Power  Commission;  removal, 
18931 
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Health  and  Human  Services  Department, 

18928,  18930,  20141.  20142 
Housing  and  Urban  Development 

Department,    20142 
Interior  Department.    20142,  20143 
International  Trade  Commission,    20143 
Justice  Department,    20143,  20144 
Metric  Board.    20144 
Personnel  Management  OfTice,    20144 
Schedule  C  temporary  authority;  positions 
during  Presidential  transition, 
department  or  agency  head  changes,  or 
new  department  or  agency  creation; 
extension  of  appointments,    3I40S 
State  Department,    20I4S 
Transportation  Department,    20I4S,  20146 
Treasury  Department,    18929,  20146 
General  Schedule;  classification,    9911 
Health  benefits.  Federal  employees: 
Employees  hired  under  career-i-elated  work 
study  programs;  coverage,  clarification, . 
25595 
Survivor  annuitant  coverage,    25595 
Life  insurance.  Federal  employees: 

Employees  hired  under  career-related  work 
study  programs;  coverage,  clarification, 
25595 
Optional  insurance;  interim  rule  and  request 

for  comments;  correction,    21355 

Regular  insurance;  interim  rule  and  request 

for  comments;  correction,    21355 

Pay  administration: 

Allotments  from  Federal  employees,    2323 

Allotments  from  Federal  employees; 

correction,     14887 
Within-grade  increases  and  quality  step 
increases.    2317 
Pay  under  General  Schedule  and  conversions 
between  pay  systems;  removal  of  obsolete 
regulations  regarding  salary  retention, 
22745 
Prevailing  rate  systems^    21343 
Reduction  in  force,    3805 
Identification  of  positions  with  a  transferring 

function.     13199 
Trainee  or  developmental  positions; 

qualifications  for  assignment,     13200 
Reemployment  rights;  Individual  separated 
from  Federal  employment  for  specified 
period  of  service  with  American  Institute 
of  Taiwan,    8433 
Retirement; 
Disability  retirement  program,    16653 

PROPOSED  RULES 

Actions  in  the  interest  of  employee,     1278 
Agency  administrative  grievance  system; 

exclusions  from  coverage,     13729 
Excepted  service: 
Entire  executive  service;  summer  aids;  stay- 
in-school  program;  mentally  retarded  or 
severely  handicapped  youths,    20213 
.Personnel  records,  establishment  of  Employee 

Performance  Folder  (EPF),    8529 
Procurement: 
Health  benefit  plans  for  Federal  employees; 
advance  notice.    6022 
Recruitment,  selection,  and  placement: 

Displaced  employee  program.    20213 
Regulatory  agenda;  publication  delay.    23751. 

31018 
Retired  Federal  employees  health  benefits 
program: 
Uniform  Plan  enrollment  transfer  to 
Indemnity  Benefit  Plan.    23262 


Senior  Executive  Service: 
Removal,  reinttatementrand  guaranteed 
placement;  reduction  In  force 
procedures;  status  update.    3903 
Training  programs: 

Selection  or  authorization  procedures, 
13222 

NOTICES 

Committees:  establishment,  renewals, 
terminations,  etc.: 
White  House  Fellowships,  President's 
Commission,    8813 
Excepted  service: 
Schedules  A,  B,  and  C;  current  excepted 
service  appointing  authorities,  list; 
publication  delay,    30227 
Grants;  availability,  etc.: 

Intergovernmental  Personnel  Act;  fiscal  year 
1981  funds,    28057 
Health  benefits  program,  Federal  employees: 
Group  Health  of  El  Paso,  Inc.;  plan 

terminated,    26959 
Los  Padres  Group  Health  Plan;  termination. 

18422 
South  County  Health  Care  Plan;  plan 
terminated.    26959 
Meetings: 
Private  Voluntary  Agency  Eligibility 

Committee.    11748.  17175  ^ 

Privacy  Act;  systems  of  records,    8812,  19636, 

21508.  26960  , 

Senior  Executive  Service: 
Career  reserved  positions;  list,    15018.  28058 
Career  reserved  positions  designated  during 

1980,    12377 
Performance  Review  Board;  membership. 
4012 

PESTiaOES 

Ste  Environmental  Protection  Agency. 
Food  and  Drug  Administration. 

PLANTS 

See  Animal  and  Plant  Health  tmpection  Service. 
Fish  and  Wildlife  Service. 

POLLUTION 

See  Coast  Guard 
Environmental  Protection  Agency.        * 
Environmental  Quality  Council 
Environmental  Quality  Office.  Agriculture 

Department. 
Environmental  Quality  Office,  Housing  and 

Urban  Development  Department. 
Federal  Aviation  Administration. 
Federal  Maritime  Commission.  ( 

Occupational  Safety  and  Health 

Administration. 

POSTAL  RATE  COMMISSION 

PROPOSED  RULES 

Practice  rules;  postponement  of  annual  review, 
952 

NOTICES 

Mail  classification  schedules: 
"Attached  mail".     12377.  27210 
Basic  reform  schedule;  conference.    17176, 

22299,  26727 
Express  mail  Insurance  claims;  eligibility 

requirements.    32110 
Second<lass  mail  eligibility  requirements, 

3098,  23178 
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Second-class  mail  eligibility  requirements; 

conference  postponed,    26727 
ZIP  plus  4  first<lass  subclasses.    24060, 
28775 
Meetings;  Sunshine  Act,    2246.  3725.  9341. 
14883.  17711.  23040.  23650.  25390.  27440. 
30024 
Post  office  closing;  petitions  for  appeal: 
Dalton.  Ark..    17175 
Mayfield,  Ga.,    21886 
Oswego.  S.C.    28777 
Regulatory  calendar,    34004 
Visit  to  review  computer  mail  transmission 

system.    23856 
Visits  to  shipping  facilities.    16169 

POSTAL  SERVICE 

RULES 

Domestic  Mail  Manual: 
Bulk  third  class  mail,  special  rate;  application 

procedures,    6940 
Bulk  third  class  mail,  special  rate;  application 

procedures;  cooperative  mailings, 

clarification,    25090 
Centralized  delivery  mail  receptacles.     1 5263 
Consumer  service  cards,  placement  of 

mailers'  endorsements,  absentee  balloting 

materials,  etc..     10154 
Controlled  circulation  applications.     10721 
Editorial  and  clarifying  amendments.    25446 
Enclosures  with  special  fourth-class  matter. 

12971 
Incorporations  by  reference,  approval. 

33980 
Indemnity  claims  for  insured.  COD. 

registered,  and  express  mall;  more 

equitable  claims  adjudication,  liability 

clarifications,  and  proof  of  loss 

requirements,    21159 
Locks  on  rural  mailboxes,     I4342.( 
Mailable  matter;  advice  to  postal  custonters 

and  decision  rendering,     14746 
Periodical  publication;  definition,    15266 
Phased  postage  rate  increases;  second-class. 

third-class  bulk  mail  for  qualified 

nonprofit  organizations  and  political 

committees,  and  library-rate  fourth  class, 

32578 
Rates,  fees  and  mail  classifications; 

implementation;  final  rule  and  request 

for  comments.     17758 
Second-class  mail;  use  of  folders,  pop-ups. 

and  multi-layer  materials  as  novelty 

pages.    9945 
Second<lass  supplements;  deletion  of 

technical  eligibility  requirements.     1 1 548 
Third  class  carrier  route  presort;  maximum 

size  limitations;  final  rule;  extension  of 

compliance  time.    35 
ZIP^Ius  4  code.    33249 
Floodplain  management  and  protection  of 

wetlands  procedures,    22366 
Incorporations  by  reference,  approval.    33980 
International  mall: 
Argentina  et  al.;  express  mall  rates,  and 

implementation  of  "on  demand"  service 

with  France.    17016.  18313 
France;  express  mail  rates.    23235 
Incorporations  by  reference,  approval. 

33980 
Kuwait;  express  mail  rates.    23235 
Postal  property;  posting  of  notices  by 
Inaugural  Committee  and  other  U.S. 
Government-related  organizations.    897 


Postal 

Procurement  of  pfoperty  and  services: 
Incorporations  by  reference,  approval, 

33980         I 
Postal  Contracting  Manual,  amendment 

procedure^     14007 
Postal  Contracting  Manual;  amendments, 

30623 
Postal  Contracting  Manual;  expeditious 

publication  of  amendments,    2 1 363 
*     Postal  Contracting  Manual,  mail 

transportation  contracts,    26639 

PROPOSED  RU^ 

Domestic  Mail  Minual 

Bulk  third  class  mail,  special  rate;  use  of 
detached  address  cards  with 
merchanditfc  samples  in  rural  delivery 
routes,    25  09 

Centralized  mai  delivery  receptacles; 
eMension  o '  time,    3568 

Endorsement  lit  e  in  address  block  or  label; 
optional  usi :  in  lieu  of  color  coded 
pressure  sei  isitive  package  labels,     18560 

Indemnity  claims  for  insured,  COD, 
registered,  iind  express  mail;  more 
equitable  cliims  adjudication,  liability 
clarificatior  s,  and  proof  of  loss 
requiremen  s,     11301 

Indemnity  claim  s  for  insured,  COD, 
registered,  i  ind  express  mail;  more 
equitable  cl  lims  adjudication,  liability 
clarificatior  s,  and  proof  of  loss 
requiremeni  s;  correction,    12991 

Official  mail:  fa(  ing  identification  marks, 
27970 

Unpaid  and  part -paid  mail  addressed  to  U.S. 
Govemmen  t  offices,    26792 
Floodplain  managi  iment  and  protection  of 

wetlands  proc  cdures,    10513 
International  mail: 

Argentina  et  al.; 


with  Franc< 
Kuwait;  express 


NOTICES 


Electronic  comput  ;r 
proposed 
arrangements; 
Meetings;  Sunshini 
11941,  13873, 
24071,  26421, 
^       33417,  33695 
Privacy  Act;  systems 

publication. 
Rates  and  fees: 
Domestic  rates, 

16404 
International  rat^ 
29806 


express  mail  rates,  and 


implementa  ion  of  "on  demand"  service 


11296 
mail  rates. 


18054 


South  Africa;  en  press  mail  rates,    30505 


09ginated  mail  system; 

telecommunications  connection 

inquiry,    32111 

Act,    3725,  10268,  10269, 

15850,  16021,  19644,22311, 

28801,  31808,  32992,  32993, 


of  records;  annual 
970 

ees  and  mail  classifications, 

and  fees,  levels,  16997, 


PRESIDENT'S  COMMISSION  FOR 
THE  STUDY  OF  ETHICAL 
PROBLEMS  IN  MEDICTNE  AND 
BIOMEDICAL  AND 
BEHAVIORAL  RESEARCH 


See  Ethical  Problen  \s 
,.      Biomedical  am  f 

President's  Coiimission 
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in  Medicine  and 
Behavioral  Research, 

for  the  Study  of. 


PRESIDENT'S  COMMISSION  ON 
HOSTAGE  COMPENSATION 

Set  Hostage  Compensation.  President's 

ComntUsion  on.  • 

PRESIDENT'S  COMMISSION  ON 
PENSION  POLICY 

See  Pension  Policy.  President's  Commission. 

PRESIDENT'S  COMMISSION  ON 
WHITE  HOUSE  FELLOWSHIPS 

See  White  House  Fellowships,  President's 
Commission. 

PRESIDENT'S  ECONOMIC 
POLICY  ADVISORY  BOARD 

NOTICES 

Meetings.    16170,29015,30611 

PRESIDENT'S  TASK  FORCE  ON 
AIRCRAFT  CREW 
COMPLEMENT 

NOTICES 

Commercial  airliners,  certification;  hearing  and 
inquiry,    20645 

PRISONS  BUREAU 

RULES 

Inmate  accident  compensation  program, 

Federal  prison  industries;  final  and  interim 
rules  and  request  for  comments,    31204 
Inmate  control,  custody,  care,  treatment,  and 
instruction: 
Claims,  classification  and  program  review, 
library  services,  scholarship  program, 
and  special  food  or  meals  from  outside 
,  sources,    24896 

PROPOSED  RULES 

Inmate  control,  custody,  care,  treatment,  and 
instruction: 

Classification  and  program  review,  library 
services,  scholarship  program,  and 
special  food  or  meals  from  outside 
sources,    2962 

Federal  Prison  Industries,  Inc.,  inmate  hiring 
procedures,  and  transfer  of  inmates  to 
State  agents  for  production  on  State 
Merits,    24902 

Offenders  transferred  to  or  from  foreign 
countries,  education,  recreation,  and 
library  programs  annual  survey, 
UNICOR  inmates,  incentive  awa/ds 
program,  and  admission  and  orientation 
program,    31210 

NOTICES 

Meetings: 
Corrections  Advisory  Council,    15002, 

26718 
National  Institute  of  Corrections  Advisory 

Board,     10565 


PROCUREMENT,  FEDERAL 

See  Defense  Department. 
Federal  Procurement  Policy  Office. 
General  Services  Administration. 


PUBLIC  BUILDINGS  SERVICE 

NOTICES 

Environmental  statements;  availability,  etc.: 
Charleston,  S.C;  U.S.  post  office  and 
courthouse,  annex  construction  and 
repair  and  alteration,    8736,  lOS/2, 
23304 

PUBUC  HEALTH  SERVICE 

See  also  Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration. 
Centers  for  Disease  Control 
Food  and  Drug  Administration. 
Health  Resources  Administration. 
Health  Services  Administration. 
National  Institute  for  Occupational  Safety  and 

Health. 
National  Institutes  of  Health. 

RULES 

Fellowships,  internships,  training: 
Health  education  assistance  loan  program, 
8518 
Final  rules;  deferral  of  effective  dates,    1 40 IS 
Grants: 
Research  projects,  applicability  of  National 
Center  for  Health  Care  Technology 
program,    4918 
Health  maintenance  organizations: 
Information  disclosure  requirements,    6354 
Information  disclosure  requirements;  deferral 

of  effective  date,     1 40 1 5 
Information  disclosure  requirements;  status 
report  on  OMB  review  and  effective 
date  confirmation,    21999 
Requirements;  interpretive  rulings,  etc.. 

13511 
Requirements;  interpretive  rulings,  etc.; 
correction,    15141 
Medical  care  and  examinations: 
American  seamen;  curtailment  of  contract 
patient  care,    25622 

PROPOSED  RULES 

Grants: 
Sterilizations  (hysterectomies);  Federal 
financial  participation  in  State  claims; 
requirements,    5003 
Health  systems  agepcies;  governing  body 

requirements;    7166  * 

Indian  health/ 
AbortioB^ervices,    22616 
Penobscot  Reservation,  Maine;  contract 

health  service  area,  redesignation,     1318 
Mental  health  authorities.  State;  equitable 
arrangements  for  employee  protection, 
7176 

NOTICES 

Advisory  committees;  annual  reports; 

availability,    32084 
Advisory  committees;  filing  of  annual  reports, 

12335 
Grants;  availability,  etc.: 

Allied  health  project,    10857 
For-profit  organizations,  financial  assistance 
awards;  policy  on  eligibility 
requirements,    20603 
Health  maintenance  organizations: 

Noncompliance  determinations,    7459, 
18640^  23540.  26699,  27769 
Health  maintenance  organizations,  qualified; 

list,    9782,  14454,  18640,  31769 
Health  planning  and  resources  development: 
Health  systems  agency  and  State  health 
planning  and  development  agency 
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reviews;  certificate  of  need  programs; 
adjustment  factor  for  capiul  and 
operating  cost  expenditure  minimums, 
13818 
Human  subjects,  protection:  | 

Research  activities;  expedited  review 

procedures,    8392  j 

Medical  technology  scientific  evaluations: 
Activated  prothrombin-complex  concentrate, 

3637 
Ambulatory  blood  pressure  monitoring, 

28752  .  I 

Anti-lymphocytic  globulin,     I613S 
Anti-thymic  globulin,     I44S4 
Apheresis  for  treatment  of  Goodpasture's 

syndrome,  etc.,    31770 
Blood  glucose  analyzers,    19992 
Breath  hydrogen  lactose  tolerance  test,         I 
25145  i 

Breath  test  (13CX>2),    25145,  25146  i 

Computerized,  blood  glucose  controlled 

insulin  infusion  systems,    29544 
Electroencephalographic  monitoring, 

13583,  14972 
Human  tumor  stem  cell  drug  sensitivity 

assay,    9782 
Hyperbaric  oxygen'  therapy,     1 3582,  1 999 1 , 

20604 
Lactulose  breath  hydrogen  test,    25145 
Melodic  intonation  therapy,     13582 
Noninvasive  tesu,    21093  I 

Percutaneous  transluminal  angioplasty, 

14823 
Percutaneous  transluminal  coronary 

angioplasty,     13582 
Photo  densitometry,     12857 
Tinnitus  masker,    1 52 1 6  * 

Transcutaneous  electrical  nerve  stimulation. 

14454 
Ultraviolet  absorbing  lenses,    9782 
Meetings: 
Health  Care  Technology  National  Council, 

7071,  21093,  22991 
National  Toxicology  Program;  Scientific 

Counselors  Board,    6075,  24303,  26873 
National  toxicology  program;  198 1  plans  and 

1980  accomplishments,     10209 
Vital  and  Health  Statistics  National 
Committee,     14972 
Meetings;  advisory  committees:  ,  ^~~         ■ 

March,    13581 
June,    30703 
National  toxicology  program: 
Chemicals  nominated  for  toxicological 

testing;  inquiry,    21828 
1981  annual  plan;  availability,    14532.  22466 
Phthalates  conference.    21829 
Organization,  functions,  and  authority 
delegations: 
Health  Personnel  Development  and  Service 
Bureau,  Director,  et  al.;  withdrawal  of 
authority  for  private  practice  option 
program,     11886 
Health  Resources  Administration;  national 
health  planning  and  development. 
19324 
Health  Services  Administration. 

Administrator,  et  al.;  health  research 
and  teaching  facilities  and  training  of 
professional  health  personnel,    21699 
Health  Services  Administration, 

Administrator,  et  al.;  nurse  training, 
21700 
Patent  licenses,  exclusive: 
Aerojet  Strategic  Propulsion  Co.,    32509 


Femandes.  Mario  V..  et  al;  "march-ln~ 
determination;  withdrawn.    12856, 
14455 
Suntech,  Inc.,    14972 
Privacy  Act;  systems  of  records,    2722,  1 1603, 
12857.  19324.  28949.  33106,  33657 

RADIATION  PROTECnON 

See  Environmental  Protection  Agency. 
Food  and  Drug  Administration. 
Nuclear  Regulatory  Commission. 

RAILROAD  RETIREMENT 
BOARD. 

PROPOSED  RULES 

Improving  Government  regulations: 

Regulatory  agenda,    9963 
Regulatory  agenda,    9963 

NOTICES 

Meetings: 

Actuarial  Advisory  Committee,    25379 
Meetings;  Sunshine  Act,    3312,  12185,  12925, 

16178,  20026,  21136,  21898,  29375,  30024 
Privacy  Act;  systems  of  records,     12379 
Supplemental  annuity  program;  determination 

of  quarterly  rate  of  excise  ux,    14236, 

27812 

RAILROADS 

See  Federal  Railroad  Administration. 
Interstate  Commerce  Commission. 
National  Railroad  Passenger  Corporation. 
Railroad  Retirement  Board. 
United  States  Railway  Association. 

RECLAMATION  BUREAU 

See  also  Water  and  Power  Resources  Service. 
PROPOSED  RULES 

Arid  lands;  reclamation  rules  and  regulations; 
water  right  applications,    324S9 

NOTICES 

Contract  negotiations: 
Almena  Irrigation  District,  Kans.,    32087 
Hidalgo  County  Water  Improvement 

District  No.  5,  Tex.;  loan  escalation 

repayment,    31079 
Kirwin  Irrigation  District,  Kans.,    32088 
Pathfinder  Irrigation  District,  Nebr.,    30576 
Westlands  Water  District,  San  Luis  Unit, 

Central  Valley  Project,  Calif,    31521 
Environmental  statements;  availability,  etc.: 
Allen  Camp  Unit,  Central  Valley  Project. 

Calif;  withdrawn,    31079 
Central  Arizona  Project,  water  allocations, 

Ariz.,    29544 
Grand  Coulee  Dam,  Wash.;  downstream 

riverbank  stabilization  program.  29772, 

32087 

RECREATION 

See  Fish  and  midlife  Service. 

Heritage  Conservation  and  Recreation  Service. 
Interior  Department 
National  Park  Service 

REGULATORY  COUNCIL 

NOTICES 

Automobile  calendar;  publication  and 
availability.    3309 
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REGULATORY  INFORMATION 
SERVICE  CENTER 

NOTICES 

Regulatory  calendar  for  Federal  agencies, 
34004 

RESEARCH  AND  SPECIAL 
PROGRAMS 
ADMINISTRATION, 
TRANSPORTATION 
DEPARTMENT 

RULES 

Final  rules;  deferral  of  effective  dates,    10706, 

10906.  20556 
Hazardous  materials: 
Ammonium  hydroxide,  shipment;  use  of  non- 

speclfi^iation  portable  tanks  and  cargo 

unks,     17564 
Bureau  of  Explosives;  withdrawal  of 

delegations  of  authority,  etc..    22194 
Bureau  of  Explosives;  withdrawal  of 

delegations  of  authority,  etc.;  correction. 

23462 
Intermodal  portable  tanks;  trailer-on-flatcar 

service  (specifications  IM  101  and  IM 

102).    24185 
Intermodal  portable  tanks  (specifications  IM 

101  and  IM  102).    9880 
Intermodal  portable  tanks  (specifications  IM 

101  and  IM  102);  correction.    24183 
International  Maritime  Dangerous  Goods 

Code;  incorporations  by  reference. 

28657 
Radioactive  materials;  highway  routing. 

5298 
Radioactive  materials,  low-level;  air 

transportation  of  limited  quantities; 

exemption  renewal.    24184 
Shippers;  tank  car  specifications;  tankhead  " 

and  thermal  protection  for  newly  built 

105  tank  cars,  etc..    8005 
Shippers;  tank  car  specifications;  tankhead 

and  thermal  protection  for  newly  built 

105  tank  cars,  etc.;  correction.     19236 
Shippers;  tank  car  specifications;  tankhead 

and  thermal  protection  for  newly  built 

105  tank  cars,  etc.;  deferral  of  effective 

date,     10706.  10906 
United  Nations  shipping  descriptions,  use; 

optional  table,    29392 
United  Nations  shipping  descriptions,  use; 

optional  table;  correction.    32250 
Hazardous  materials  table,  listing; 

implementation  of  "Superfund"  Act. 
17738  ' 

Hazardous  materials  table,  listing; 

implementation  of  "Superfund"  Act; 
correction,     19235 
Incorporations  by  ^ferencc,  approval.    19660 
Pipeline  safety: 
Anhydrous  ammonia  traitsportation;  addition 

of  water  to  pipelines,    39 
Anhydrous  ammonia  transportation;  addition 

of  water  to  pipelines;  deferral  of 

effective  date,     10706.  10906.  20556 
Incorporations  by  reference,  approval, 

19660 
Natural  and  other  gas  and  hazardous  liquids; 

transportation,     10157 
Natural  and  other  gas  and  hazafxkNtt  liquids; 

transportation;  deferral  of  effective  date, 

10706,  10906 
Plastic  pipe  joining,    39      ^ 

lis 


Research    ^' 

PROPOSED  RULE  I 

Hazardous  materials; 
Dispersant  and  refrigerant  gases,  shipment, 

2121 
Exemptions,  individual;  conversion  into  rules 

of  general  applicability,    29973 
Rammable  solid,  derinition;  advance  notice, 


25492 
Liquefied  petrolei 

intrastate  coi 
Oxidizer,  defmilioi 
RadiOKtive  mate 

transportatioi 

exemptioitTri 


gas;  transportation  in 
erce.    2714*,  29967 
advance  notice,    31294 
Is,  low-level;  air 
of  limited  quantities; 
wal,    21202 
'Radioactive  materials,  transportation; 
international  riegulations,    25491 
Shipment;  miscellaneous  amendments,    2126 
Trailer-on-Flatcar  [TOFC)  service;  hearing, 

8055 
Wet  electric  storaf  e  batteries;  transportation 
V        requirements,    29968 
Pipeline  safety: 
Highly  volatile  liquids  (HVL)  transportation; 
valve  spacing  on  pipelines;  withdrawn, 
2130 
Navigable  waterwi  lys;  line  markers,  advance 
notice,    32287 
Regulatory  agenda,    20036 

NOTICES 

Civil  aircraft  allocatiim  order,     17707 
Committees;  establis^ment,  renewals, 
terminations,  etc  : 
Technical  Hazardous-Liquid  Pipeline  Safety 
Standards  Cor  imittee,    7125 
Grants;  availability,  etc.: 

Hazardous  materia  s  accident  prevention  and 

emergency  reiponse  programs,     1071 
Hazardous  materia  s  accident  prevention  and 
emergency  response  programs;  extension 
of  time,    3714 
Hazardous  materials  safety  regulations  and 
emergency  response  to  hazardous 
materials  trans  portation  (vehicular  and 
pipeline)  accid  ;nts;  inquiry,    21739 
Hazardous  materials: 
Applications;  exemptions,  renewals,  etc., 
5118,  7124,  13ii25,  13626,  14252,  17705, 
17706,  20653,   ;0655,  21739,  21741, 
27222,  27223,   10953.  30954,  32364, 
32366,  32985 
Hazardous  materials  nconsistency  ruling: 
Massachusetts  Motsr  Truck  Association, 

Inc..  etal.,     11918 
Ritter  Transportati  }n.  Inc.,  et  al.,    20662 
Pipeline  safety: 
LOOP,  Inc.;_  weld  lefects  repair;  waiver 
petition  granted,    22306 

REVENUE  SHA  RING  OFTICE 


Satei 


RULES 

Final  niles;  deferral 
19468,  29261.  31 
Fiscal  assistance  to 
governments: 
Nondiscrimination 

federally 
Nondiscrimination 
federally  assist^ 
effective  date. 
31409 

^16 


(  f  effective  dates,     10908, 
109 

and  local 


assist  nJ 


for  handicapped  in 
programs,     1 1 20 

For  handicapped  in 
programs;  deferral  of 
10908,  19468,  29261, 


PROPOSED  RULES 

Fiscal  assistance  to  State  and  local 
governments: 
Nondiscrimination  for  handicapped  in 
federally  assisted  programs;  interim 
regulations;  inquiry,    20230 

NOTICES 

Entitlement  period  allocationt: 

Data  improvement  program,    9330,  27829 
Fiscal  assistance  to  State,  territorial  and  local 
governments: 
Entitlement  funds,  computation,  adjustment, 
etc.,    1 1089 

ROOSEVELT  CAMPOBELLO 
INTERNATIONAL  PARK 
COMMISSION 

NOTICES 

Integral  vistas  associated  with  visibility 
protection  for  Federal  class  I  areas, 
identification;  guideline  availability  and 
preliminary  list,     14508 

Integral  vistas  associated  with  visibility 
protection  for  Federal  class  I  areas, 
identification;  guidelines,    22707 

RURAL  ELECTRinCATION 
ADMINISTRATION 

RULES 

Cable  television  systems  testing  procedures  and 
minimum  acceptable  performance  criteria 
(Bulletin  345-10),    25079 
Electric  borrowers: 
Accounting  interpretations  (Bulletin  181-3); 

legal  expenses,    20668 
Computer  software  costs;  accounting 

interpretation  (Bulletin  181-3),    20667 
Loan  payments  and  statements  (Bulletin  20- 

9);  revision,    6 
National  Electrical  Safety  Code-ANSI  C2, 
1981  edition,  revision  (Bulletin  40-7), 
28836 
Incorporations  by  reference,  approval  and 

corrections,     101 10 
Public  information;  bulletins;  incorporations  by 
reference,  approval  and  corrections, 
10110 
Telephone  borrowers: 
Aerial  and  underground  cables  (Bulletin  345- 

13),    20152 
Cable  television  systems  testing  procedures 
and  minimum  acceptable  performance 
criteria  (Bulletin  345-10),    25079 
Coaxial  drop  and  service  entrance  cable 

(Bulletin  345-60),    2971 
Direct  burial  cables  (Bulletin  345-14),    20153 
Loan  paymenu  and  statements  (Bulletin  320- 

12);  revision,    6 
Service  entrance  and  station  protector 

installations,  etc.  (Bulletin  345-52,  Forais 
PC-5A  and  PC-5B),    25079 
PROPOSED  RULES 

Cable  television  systems  testing  procedures  and 
minimum  acceptable  performance  criteria 
(Bulletin  345-10),    3906 
Electric  borrowers: 
Construction,  operation,  and  maintenance  of 
electric  lines  on  Forest  Service  lands 
(Bulletin  80-8);  proposed  rescission, 
27344 
Construction  and  engineering  services, 

progress  reports  (Bulletin  80-1 1),    19500 
Contract  modifications  and  alternative 
bidding  provisions;  "Construction 


Methods  and  Purchase  of  Materials  and 

Equipment";  (Bulletin  40-6),    1 1287 
'Electrical  Safety  Code,  National,  ANSI  C2; 

adoption  of  1981  edition  (Bulletin  40-7), 

10498 
Loan  policies  and  application  procedures, 

supplementa|,/esource  fiiuuicing 

(Bulletin  2(^),    3906 
Loan  terms  and  conditions  and  supplemental 

financing  policies  (Bulletin  2(>-I4),    3908 
Remanufactured  distribution  transformers 

(Spec.  D-17);  revision,    7387 
Uniform  system  of  accounts  (Bulletin  I8I-1X 

25096 
Wood  poles,  stubs,  and  anchor  logs,  etc. 

(Spec  DT-5C:PE-9),     19500 
Regulatory  agenda,    23872 
Telephone  borrowers: 

Aerial  and  underground  cable,  direct  burial 

cable,  and  filled  buried  wire  (Bulletins 

345-13,  345-14,  and  345-70),    25096 
Cable  television  systems  testing  procedures 

and  minimum  acceptable  performance 

criteria  (Bulletin  345-10),    3906 
FUled  telephone  cable,  PE-39  (Bulletin  34S- 

67),    22383 
Filled  telephone  cables  with  expanded 

insulation,  PE-89  (Bulletin  345-89), 

28170 
Member  services,  working  capital  and 

switched  facilities  loans  (Bulletins  300-7. 

320-3,  320-13);  rescission,    32033 
Service  entrance  and  station  protector 

installations  and  station  installations 

(Bulletin  345-52),    3027 
Telecommunications  program  (Bulletin  345- 

3);  acceptance  of  standards, 

specifications  equipment  contract  forms, 

etc..    21367 
Wood  poles,  stubs,  and  anchor  logs,  etc. 

(Spec.  DT-5C:PE-9).    19500 

NOTICES 

Environmental  statements;  availability,  etc.: 
Alabama  Electric  Cooperative,  Inc..    11690 
Associated  Electric  Cooperative.  Inc.. 

16694 
Basin  Electric  Power  Cooperative.     1 1690, 

25671 
Big  Rivers  Electric  Corp.,  Inc..    27978 
Cajun  Electric  Power  Cooperative,  Inc., 

25116.  32465 
Central  Electric  Power  Cooperative,  Inc., 

13247,  20243 
Central  Power  Electric  Cooperative,    3949 
Colorado-Ute  Electric  Association,  Inc., 

23276.  26805 
Cooperative  Power  Association  et  al., 

27364 
Dairyland  Power  Cooperative,    11326, 

15522 
Deseret  Generation  &  Transmission 

Cooperative,    3949,  24612 
East  River  Electric  Power  Cooperative,  Inc., 

20243 
Garkane  Power  Association.  Inc..    29493 
Kaw  Valley  Electric  Cooperative  Co..  Inc., 

29493 
KBR  Rural  Public  Power  District,    1328 
Lower  Valley  Power  &  Light,  Inc..    31453. 

33572 
Mt.  Wheeler  Power,  Inc..    22774.  32465 
New  Era  Electric  Cooperative.  Inc..    20244- 
Pioneer  Electric  Cooperative.  Inc.,    29494 
Plains  Electric  Generation,  &  Transmission 

Cooperative.  Inc..    27979.  32466.  33572 
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Puerto  Rico  Electric  Power  Authority, 

<)98l.  13248 
Sam  Houston  Electric  Cooperative,  Inc., 

3950 
San  Isabel  Electric  Association,  Inc.,    27979. 

31036 
San  Luis  Valley  Rural  Electric  Cooperative, 

Inc.,    27979 
South  Mississippi  Electric  Power  Association 

etal..    26362 
Southern  Illinois  Power  Cooperative.    33S73 
Sun  River  Electric  Cooperative.  Inc..     13249 
Tex-La  Electric  Cooperative  of  Texas,  Inc.. 

31037 
Texland  Electric  Cooperative,  Inc.,     14368 
Tri-Siate  Generation  &  Transmission 

Association,  Inc.,    11326,  ISS2I 
United  Power  Association  et  al.,    23277, 

25116 
Wabash  Valley  Power  Association.  Inc.. 

28888.  30521.  31451 
Western  Fanners  Electric  Cooperative. 

9980 
White  River  Electric  Association.  Inc., 

22774 
Yellowstone  Valley  Electric  Cooperative, 

Inc..    24612 
Loan  guarantees,  proposed: 
Basin  Electric  Power  Cooperative,    7419 
Cajun  Electric  Power  Cooperative,  Inc., 

7419 
Chugach  Electric  Association,  Inc.,    25117 
Colorado-Ute  Electric  Association,  Inc., 

24613 
Coniinenial  Telephone  Co.  of  Iowa,    23277. 
Continental  Telephone  Co.  of  Kansas,  inc., 

13248 
Coniinenial  Telephone  Co.  of  the  West, 

14368 
Deseret  Generaiion  &  Transmission  Co- 
operative.   22774 
Northeast  Missouri  Electric  Power 

Cooperative,    26363 
Northern  Michigan  Electric  Cooperative. 

Inc..    2371 
San  Miguel  Electric  Cooperative,  Inc., 

25117 
South  Texas  Electric  Cooperative.  Inc., 

12218 
Wolverine  Electric  Cooperative.  Inc..     1 328 

SAFETY  ] 

See  Centen  for  Diseaie  ConrroL 
Coast  Guard. 

Consumer  Product  Safety  Commiaion. 
Federal  Aviation  Administration. 
Federal  Highway  Administration. 
Federal  Railroad  Administration. 
Hearings  and  Appeals  Office.  Interior 

'      Department. 
Mine  Safety  and  Health  Administration. 
National  Highway  Traffic  Safety 

Administration. 
National  Institute  for  Occupational  Safety  and 

Health. 
National  Transportation  Safety  Board. 
Occupational  Safety  and  Health 

Administration.  i 

Occupational  Safety  and  Health  Review  j 

Commission.  i  | 
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SAINT  LAWRENCE  SEAWAY 
DEVELOPMENT 
CORPORATION 

PROPOSED  RULES 

Regulatory  agenda.    20036 
Tariff  of  tolls.    30838 

NOTICES 

Meetings: 

Advisory  Board.     184.  21307 
National  Environmental  Policy  Act; 
implcmenialion.    28795 

SCIENCE  AND  EDUCATION 
ADMINISTRATION 

NOTICES        *        j 
Grants:  availability,  etc.;  t 

Animal  health  and  disease  research.    2661 
Energy  and  alcohol  fuels  research  grants 

programs  for  agricultfire.    20972 
Plant  biology  and  human  nutrition  basic 

research  program  for  1981  FY.     1628 
Special  research;  antideserlification,  soybean, 

animal  health,  and  aquaculture.     1222 
Meetings: 
Agricultural  Research  and  Extension  Users 

National  Advisory  Board.     1329.  11691. 

19284.  33573 
Committee  of  Nine,    23503 
Food  and  Agricultural  Sciences  Joint 

Council.    979.  1 1 69 1.  19284.  28686. 

33352 
National  Plant  Genetic  Resources  Board. 

22414 

SECRET  SERVICE 

NOTICES  , 

Senior  Executive  Service: 
Performance  Review  Board;  membership, 
30955 

SECURITIES  AND  EXCHANGE. 
COMMISSION 

RULES 

Accountants,  independence;  interpretation, 

22569 
Accounting  bulletins,  staff: 
Codification,  update,  and  indexing  of 

material.     1 1513 
Oil  prices;  effect  of  decontrol  on  future  net 
revenues  computation,  windfall  profit 
tax  phaseoui  period  and  accounting 
charges  by  first-time  registrants  engaged 
in  oil  and  gas  producing  activities. 
12698 
Brokers  or  dealers  and  investment  advisers; 
service  of  process;  duplicative  rules 
removed.     19456 
Business  development  companies;  interim 
notification  forms  and  request  for 
comments,  i  19459 
Electric  utility  companies;  acquisitions  of 
voting  securities  of  electric  generaty>n  or 
transmission  companies,  and  holding 
company  exemption,    5867 
Employee  benefit  plans: 
Application  of  Securities  Act,  interpretation, 
8446  ,,  I 

Financial  statements:  '  ' 

Financial  information  provisions  and  revision 
(Form  lO-Q);  quarterly  reporting, 
12480 

INDEX 


Information  reporting  on  the  effects  of 

changing  prices.     13988 
Oil  and  gas  producers;  reserve  recognition 
accounting  not  considered  as  potential 
accounting  method  and  development  of 
comprehensive  package  of  disclosures, 
IS496 
Projections  and  information  on  the  effects  of 
changing  prices;  safe  harbor  rule, 
19456 
FOCUS  reporting  system;  financial  reponii\g 

requirements,    1 3205 
Foreign  Corrupt  Practices  Act  of  1977;  policy 

statement.     11544 
Forms;  removal  of  obsolete  material  and 
editorial  changes,  etc.,     17756,  19459 
Holding  companies,  registered,  and 

subsidiaries;  allocation  of  consolidated*^ 
income  tax  liability,     18532 
Holding  companies,  registered,  and 

subsidiaries;  investment  bankers  and  banks, 
interlocking  afTiliations  of  directors  and 
officers;  exemptions  under  Rule  70; 
interpretation,     18535 
Holding  companies,  registered,  and 

subsidiaries;  statements  of  beneficial 
ownership  of  securities,    2035  '  . 

Investment  companies: 
Business  development  companies,  etc.; 

exemptions;  permanent  rule,     16673 
Investment  companies  owned  by  companies 
which  are  not  investment  companies, 
6884 
Prima  facie  investment  companies,    6879 
Transactions  with  afTiliated  persons; 

exemption,     17011 
Transient  investment  companies,    6882 
Management  contracts  and  remunerative  plans, 
contracts  and  arrangements;  exhibit 
requirements  (Regulation  S-K  and  Form 
S-18),     11952 
Mining  companies;  securities  offers  and  sales; 
availability  of  Rule  242  sales  registration 
exemption,    31880 
Mining  companies;  simplified  registration  Form 

S-18;  Form  S-3  rescinded,     18947 
National  market  system  plans;  procedures  and 

requirements,     15866 
National  market  system  securities,  designation, 

13992 
Notice-of-sales  of  securities  (Form  4(6)), 
adoption;  and  technical  conforming 
amendments  to  Form  242  and  Rule  242, 
18531 
Option  and  option-related  transactions  during 

underwritten  offerings,     16670 
Organization,  functions,  and  authority 
delegations: 
Corporation  Finance  Division,  Director; 
accelerate  termination  of  registration  of 
seclpties  of  foreign  issuers,     10904 
Investment  Management  Division  Director; 
confidential  treatment  of  information, 
11810 
Records  services;  fee  schedule,    7951 
Proxy  materials  distribution  to  beneficial 

shareowners;  interpretive  release,    3204 
Proxy  statements;  1980  disclosure  monitoring 
program,  analysis  of  results;  interpretation, 
11954 
Public  companies  and  affiliates;  going  private 

transactions  (Rule  1 3e-3),    22571 
Registered  competitive  and  equity  market 
makers;  proprietary  trading  prohibition 
exemption,    14888 

117 
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Securities;  limited  ofTen  and  sales, 

unavailability  of  exemption,     1 3503 
Securities  distributiokis  by  issuer  or  subsidiaries 

sponsoring  emp  loyee  or  shareholder  plans; 

exemption  from  trading  prohibition, 

15133 
Securities  distributio  ns  by  issuer  or  subsidiaries 

sponsoring  emp  oyee  or  shareholder  plans; 

exemption  from  trading  prohibition; 

correction,     1 5'  98 
Securities  industry  r  ;gistration,  uniform 

application  (Foim  U-4);  revision; 

correction,    23;  9 
Securities  resales;  vc  lume  limitation,  manner  of 

sale,  and  notice  of  requirements;  lessenmg 

of  restrictions,     12195 
Specialists;  exchang4  rule  changes,  etc.,    15134 
Sunshine  Act;  impletnentation,     16255 
Transfer  agents  regi^ation;  elimination  of 

registration  Fdr^  TA-1  annual 

amendments  filiiig  requirement,     1665 
Trust  indenture  sim(  lifled  form;  interpretative 


release,    3500 


PROPOSED  RU 

Brokers  and  dealers; 


CEr 


t  me, 


requirements 
Alternative  net  ca| 

extension  of 
Futures  commission 

net  capital  re(  uirements, 
Percentage  deductions 
market  value 
time,    8568 
Environmental  preceding; 

(Regulation  S- 
Financial  statements: 
Annual  reports  to 
elimination  of 


jital  requirements; 
8568 
merchants;  alternative 
14749 
increase  to  reflect 
luctuations;  extension  of 


security  holders; 
separate  reports  of  other 
accountants;  [  roxy  or  information 

reqi  lirements  (Regulation  S- 


statement 

X).     1288 

Form  and  content 


supportmg 
revised  signi 
determination 
Insurance 


ri;ant 


compan  es 


requirements. 
Management  inv< 

registration 

reports 

correction. 
Management 

registration 

reports; 

extension  of 
Ratio  of  earnings 

combined 

dividends; 


reduction  in  separate 
financial  statements  required; 
subsidiary 
tests,    27344 

form  and  content 
21020 


estment  ( 


Stat 


fixei 


atd 


presentation 
Uniform  disclosure 
S-K);  revision 
preparation 
statements  ant 
Freedom  of 

records  not 
Investment  advisers 
companies;  perf^ 
compensation; 
Investment  compani^ 
Beneflcial  owners! 

32595 
Reports;  securities 
matters  submi  ted 
vote,  etc.  (Fofm 
extension  of 
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securities  net  capital 


s  disclosure 
25638 


company 
^ifients  and  shareholder 
standardized  requirements; 

l|2760 
investment  i 


company 
statements  and  shareholder 
stand)  irdized  requirements; 
time,     12756 
43  fued  charges  or 
charges  and  preferred 
standardized  requirements  for 
(flegulation  S-K),     12756 
requirements  (Regulation 
and  guides  for 
filing  of  registration 
reports,    78 
Informa  ion  Act;  implementation; 
obta  ined  by  SEC,    15178 
o  business  development 
rmance-based 
MJithdrawn,    14353 


ip  definition;  withdrawn, 

portfolio  changes  and 
to  security  holders  for 
N-IQ);  revision; 


time, 


Issuers  and  afTiliates;  going  private  transactions, 

22602 
Mining  companies;  securities  offers  and  sales; 

availability  of  Rule^42  sales  registration 

exemption,     18559 
Primary  distribution  of  securities  issued  by 

multinational  banks,    32879 
Property,  plant,  and  equipment  disclosure 

requirements,     15278 
Proxy  rules  and  shareholder  communications; 

disclosure  requirements,  etc.,     1201 1 
Proxy  rules  and  shareholder  communications; 

disclosure  requirements,  etc.;  extension  of 

time,.  26789 
Regulatory  agenda,    23942 
Regulatory  flexibility  plan,    33287 
Reporting  and  regulatory  requirements;  "smalt 

business"  and  "small  organization;" 

deHnitions,     19251 
Securities;  registration  requirements,  small 

offering  exemptions,    2637 
Securities  reported;  dissemination  of  quotations 

on  voluntary  basis,     15713 
Self-regulatory  organizations,  etc.;  customer 

complaint  registries,     14132 
Self-regulatory  organizations,  etc.;  customer 

complaint  registries;  extension  of  time, 

18990 
Self-regulatory  organizations,  etc.;  customer 

complaint  registries;  Regulatory  Rexibility 

Act  certiflcation.    20218 
Self-regulatory  organizations;  notices  and 

applications  of  admission  to  membership, 

or  participation  of  persons  subject  to 

statutory  disqualifications,  etc.,     17219 
Small  Business  Investment  Incentive  Act  of 

1980,  impact  on  certain  registration 

exemptions;  advance  notice,    2631 

NOTICES 

Clearing  agencies  registration  applications: 

Depository  Trust  Co.  et  al.,     14513 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Shareholder  Communications  Advisory 
Committee,    22508 
Consolidated  quotation  system  ("CQS");  joint 
industry  plan;  proposed  amendment; 
inquiry,    32115 
Intermarket  trading  system;  proposed 

amendments  to  plan.     10258 
Intermarket  Trading  System  and  National 
Association  of  Securities  Dealers,  Inc.; 
automated  interface,     12379,  12919,  23856 
Meetings: 
Shareholder  Communications  Advisory 
Committee,    22508,  23010,  28778 
Meetings;  Sunshine  Act,     188,  2452,  6129, 
8825,  10050,  10269,  10894,  11403,  11757. 
12390,  12926,  13873,  13874,  14518,  14883, 
15413,  15850,  16431,  17333,  18144,  18644, 
18880,  19645,  20026,  20659,  20816,  21136, 
21518,  22311.  22527,  22850,  23187,  23365, 
23869,  24367,  25175,  25594,  26981,  28063, 
28554,  28801,  29375,  30024,  30229,  30618, 
31132,  31402,  32377.  32993,  33167 
Natiofud  securities  exchanges;  regulation  of 
specialists  exemptions;  proposed  order, 
31975 
Privacy  Act;  systems  of  records,    22091,  3112^ 
Regulatory  calendar,    34004  ^ 

Self-regulatory  organizations: 

National  Securites  Clearing  Corporation; 
afTirmation  of  geographic  price 
mutualization  policy,  etc..    14244 


Self-regulatory  organizations:  propoted  rule 
changes: 
American  Stock  Exchange,  Inc..  et  al., 

4012.  5111.  11643,  17936,  19371.  19638. 

22517,  22519,  23360,  24352,  25744. 

26414.  26966.  30450.  30941.  31962. 

32115.  32^16.32981 
Boston  Stock  Exchange.  Inc..  et  al..     1060. 

8814.  IS836,  16770.  2ISI3.  22520.  23361. 

26592.  30010 
Boston  Stock  Exchange  Clearing  Corp., 

28058 
Bradford  Securities  Processing  Services, 

Inc.,  et  al.,     16394,  20017 
Chicago  Board  Options  Exchange.  Inc., 

2439.  9324.  9329,  10580,  11076,  13055. 

15242.  15623,  15624.  16767.  17695. 

19125,  22842.  25583,  26209,  26969. 

30013,30613,  32119 
Cincinnati  Stock  Exchange.  Inc.  et  al., 

2446,  12920,  20345,  32981 
Depository  Trust  Co.,    8148,  17695,  20354, 

32114 
Midwest  Clearing  Corp.,    1387,  17700 
Midwest  Securities  Trust  Co.,     17938 
Midwest  Stock  Exchange,  Inc.,  et  al.,    8154. 

14876,  16771,  22520,  22521,  25745,  33157 
Municipal  Securities  Rulemaking  Board. 

17327,  22093,  23179.  25582,  27817. 

29016,  30942,  30947,  31969,  31970,  33158 
National  Association  of  Securities  Dealers, 

Inc.,     1067,  4013,  7119,  10891,  11077. 

16012,  16171,  20346,  21301,  23180, 
26970,  27590,  30009.  31127.  32720, 
33159.  33160.  33161 

National  Securities  Clearing  Corp..    3104. 

10582,  10889,  15625,  21889,  22522, 

24066,  24350,  31395 
New  England  Securities  Depository  Trust 

Co.,    30611 
New  York  Stock  Exchange,  Inc..  et  al.. 

2449,  3309,  4014,  8152,  8817,  13623, 

14874.  15245.  15625,  17939,  22523. 

23361.  24351.  26971 
Options  Clearing  Corp..    3710.  51 12.  14237, 

16013.  28546 

Pacific  Clearing  Corp. ,    21513 

Pacific  Stock  Exchange,  Inc.,    4015,  5112, 
6109,  10263,  15628,  16772,  19372,  20347, 
21302.  22524,  24354,  26416,  27218, 
30016.  30743,  30948,  32120,  33161 

Philadelphia  Depository  Trust  Co.,    8154, 

20356,  26975 

Philadelphia  Stock  Exchange,  Inc.,     1387, 
4016,  13623,  14511,  14512,  16772.  18426, 
20348.  21514,  23182,  25745,  30949. 
30950,  33162 
Securities  Investor  Protection  Corp.,    30612 
Stock  Clearing  Corp.  of  Philadelphia,    7120, 

20357,  24354,  26975,  30745 
Self-regulatory  organizations;  unlisted  trading 

privileges: 
Boston  Stock  Exchange.  Inc.,     1383,  5109, 

12581,  13623,  17176,  20645,  22524, 

23011,  28778,  30935,  30936 
Cincinnati  Stock  Exchange,    9326,  18422, 

21130,  22524,26210,29016 
Midwest  Stock  Exchange,  Inc.,    5110,  9327, 

10582,  11395,  14240,  14873,  15401, 

18635,  19373,  20645,  23011,  23362, 

26210,  26211,  26970,  30009,  30937, 

31968,32114,  32720,33151 
Pacific  Stock  Exchange.  Inc.,     18426.  20645, 

26211,32114 
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Philadelphia  Stock  Exchange,  Inc.    10032, 

11397,  II93S.  12582.  16014,  I863S. 

24066,  27822.  29019.  30938 
Treasury  aecurities;  eschange  propoMlt  to 

trade  options;  extension  of  time.    27430 
Heariitgs,  etc: 
AARCorp..    3100 
Active  Assets  Government  Securities  Trust. 

26961.26962 
Active  Assets  Money  Trust  et  al.,    2S379 
Active  Assets  Tax-Free  Trust.    26964 
Advanced  Patent  Technology,  Inc..    2064S 
Alabama  Power  Co..    1 1392 
Allegheny  Power  System,  Inc.,  et  aL, 

I769S.  19374.  2034S 
American  Agronomics  Corp.,    31961 
American  Birthright  Trust  et  al.,    14869. 

20812 
American  Birthright  Trust  Management, 

Inc..  etal..    1381 
American  Business  Products.  Inc.,    10031 
American  Electric  Power  Co.,  Inc.,    1S623. 

17321,  17322.  25739,  30008,  30009 
American  Electric  Power  Service  Corp.  et 

al.,    10249,  29015 
American  Federation  of  Labor  A  Congress 

of  Industrial  Organizations  Mortgage 

Investment  Trust.    9325 
American  Fund  of  Government  Securities. 

Inc.,    19128 
American  Music  Stores,  Inc.,    1059 
American  Stock  Exchange,  Inc.,  et  al.. 

12919,  23856 
Anchor  National  Life  Insurance  Co.  et  al.. 

26966 
Anthony  Industries.  Inc..    2301 1 
Appalachian  Power  Co.  et  al..    3045 1 
Arkansas  Power  A  Light  Co..    8146,  1 1393, 
'       20017.30451  j  I 

ASA  Ltd.,    16389  I  ' 

Australian  Industry  Development  Corp., 

10252 
Bankers  Security  Variable  Annuity  Fund  A 

etal.,    22509 
Bankers  Security  Variable  Annuity  Fund  M 

etal..    11927 
Banque  Francaise  du  Commerce  -Exterieur  et 

al.,    30010 
Barclays  American  Corp.,    21890 
Barclays  North  American  Finance,  Inc., 

153% 
Beneficial  Corp.,    10031 
Black  Hawk  Resources  Co.,    11930,  14238 
Blackhawk  Coal  Co.  et  al.,    10254 
Boston  Mutual  Life  Insurance  Co.  et  al., 

19890 
Brady  Energy  Corp.,    28270 
Broad  Street  Investing  Corp.  et  al.,    21 128 
Bullock  Fund,  Ltd..  et  al.,    3100 
Cable  America,  Inc.,    27812 
California  Tax-Exempt  Income  Trust.  Series 

I,    15836 
Calvert  Tax-Free  Reserves,    11931 
Canadian  Javelin  Ltd.,     18422 
Capitol  Life  Insurance  Co.  et  al.,    28542 
Cedar  Coal  Co.  et  al.,     10256,  30936 
Centennial  Capital  Special  Fund,  Inc.,    8814, 

8815 
Central  Power  &  Light  Co.,    24349 
Central  &  South  West  Corp.  et  al.,    20019, 

21894 
Central  &  South  West  Fuels,  Inc.,  et  al.. 

14870 
Cenvill  Communities.  Inc.,     10580 
Chancellor  Tax-Exempt  Oaily  Income  Fund, 

Inc..    27814 


;i 

CMATax-Eaeni|M  Trust.    11933 
Cdooial  Gas  Energy  System  et  al.,    26969 
Colonial  Money  Market  Trust.    8146 
Columbia  Gas  System.  Inc.,  et  al..    1383. 

10257,  21509,  22844 
Columbia  Ventures,  Inc..    27211 
Columbus  A  Southern  Ohio  Electric  Co., 

21887,  22513.  27815 
Commodore  International  Ltd.,    23362 
Connecticut  Light  A  Power  Co.  et  al., 

12176 
Connecticut  Yankee  Atomic  Power  Co.. 

19374.  29016 
Consolidated  Natural  Gas  Co.  et  al..    IS624. 

16390,  25024,  27216.  28544 
Convertible  Fund  of  Japan.  Ltd..    33150 
Cooperative  Centrale  RaifTeisen- 

Boerenleenbank  B.A.,    13055 
Coudert  Brothers  Profit  Sharing  A 

Retirement  Plan,    21887 
Cralin  Money  Market  Fund,  Inc.,    25739 
D.L.  Babaon  Tax-Free  Income  Fund,  Inc., 

2437 
Daily  Tax  Exempt  Cash  Fund,  Inc.,     1061 
DBL  Cash-Link  Fund  Inc..    8149 
Delaware  Cash  Reserve  II,  Inc..    1062 
Delaware  Tax-Free  Money  Fund,  Inc., 

9831 
Deltona  Corp.  et  al.,    31546 
Den  Management,  Inc.,    2446 
Dreyfus  Cash  Reserves.  Inc.,    31962 
Dreyfus  Liquid  Assets,  Inc.,    16390 
Dreyfiis  Service  Corp.,     17943 
Dynergy  Corp.,    11938.22093 
Eastern  Air  Lines,  Inc.,    31963 
Eastern  Utilities  Associates  et  al.,    17325, 

22513,  22514 
Eberstadt  Energy-Resources  Fund,  Inc.. 

27216 
Edward  D.  Jones  &  Co.  Tax-Free  Trust, 

10259 
EGT  Money  Market  Trust,    25024 
Equitable  Life  Assurance  Society  of  the 

United  Sutes  et  al.,    31964 
Ernst  &  Whinney  Pension  Plans,    3102 
Evans  &  Sutherland  Computer  Corp., 

27816 
Exeter  Fund,  Inc.,    2228 
Farmers'  Union  Co-operative  Royalty  Co., 

8151 
Federated  Cash  Management  Trust,    2446 
Federated  Cash  Reserve  Trust,    5109 
Ferrovanadium  Corp.  N.L.,    12581 
FideUty  Money  Market  Trust,    2229 
Fidelity  Ready  Cash  Fund.    25741 
Fiduciary  Money  Market  Trust,     14238 
Finance  for  Industry  Ltd.  et  al.,    3705, 

10031 
Frank  Russell  Investment  Co..    29576 
Frazee,  Thomas  &  Tate,    27212 
Freedom  Fund,  Inc.,    30014 
Fundamental  Trust  Shares.  Series  A,    2230 
Fundamental  Trust  Shares,  Series  B,     12582 
Galaxy  Oil  Co.,    17945 
General  American  Transportation  Corp., 

10581 
General  Public  Utilities  Corp.,     1384 
Georgia  Power  Co.  et  al.,    7117,  24765 
Guardian  Insurance  &  Annuity  Co.,  Inc..  et 

al.,    24765 
Gulf  Energy  Corp.,    18635 
Gulf  Power  Co.,    23178 
Hamilton  High  Yield  Fund,  Inc.,    6107 
Heart  of  America  Growth  Fund,  Inc.,    9326 
HeizerCorp.,    31967 
Hellenic  American  Development  Corp., 

2231 
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HowenCorp..    19891 

Hitsco  Broad<»sting  A  Electronics  Corp.  et 

al.,    16392 
IDS  Cash  Management  Fund  IL  Inc.,    300IS 
INA  Tax-Free  Reserve  Fund.  Inc.,    13867 
Independence  Fund.  Inc..    22514 
Indiana  k  Michigan  Electric  Co.,    1 258 1 
Insured  Municipals-Income  Trust  et  al.. 

1063.  1065 
Intercapital  Dividend  Growth  Securities  Inc. 

etal..    I912S 
Intercapital  Tax-Free  Daily  Income  Fund 

Inc.  et  al..    10889,  14510 
International  Harvester  Credit  Corp., 

31124,31126 
International  Metals  A  Petrotetmi  Corp.. 

11077 
Ito-Yokado  Co.,  Ltd  .    22515 
Jersey  Central  Power  A  Light  Co.  et  aL. 

1385,  16170.  18423.  19636,  32717 
Kane-Miller  Corp.,    9830 
Keystone  Provident  Life  Insurance  Co.  et 

al..     17696 
Kidde,  Walter  Overseas  Finance  NV,    9327 
Kredietbank  N.  V.  et  al..    2232 
Leasee  Corp.,    23580 
Lexington  Tax  Free  Daily  Income  Fund, 

Inc.,    8815 
Lifemark  Corp.,    33400 
Lincoln  National  Life  Insurance  Co.  et  at, 

14872 
Liquid  Cash  Trust,    15837 
Lloyds  Bank  International  Ltd.,    22843 
Louisiana  Power  ft  Light  Co.  et  al..    12177. 

16010,  17699 
Lutheran  Brotherhood  Money  Market  Trust, 

14511 
Magellan  Fund,  Inc.,  et  al.,    24061 
Mariner  Fund,  Inc..    8151 
Massachusetts  Fund  for  Income,    22516 
McDonald  Money  Market  Fund,  Inc.,    6108 
Merrill  Lynch  Ready  Assets  Trust  et  al.. 

14100 
Merrimack  Farmers' Exchange,  Inc.,    7118 
Metropolitan  Edison  Co..    1385,  17326 
MFS/NWNL  Variable  Account  et  al., 

21888 
Middle  South  Energy,  Inc.,  et  al.,    28538 
Middle  South  Services,  Inc.,  et  al.,    12921 
Middle  South  Utilities,  Inc.,  et  al.,    12178. 

18423.  18424,  31968 
Midwest  Income  Trust,    32718 
Mississippi  Power  Co.,     19892 
Mississippi  Power  A  Light  Co.  et  al.,    14874, 

16011 
Monongahela  Power  Co.,    23581 
Montrose  Investors,  Inc.,    30452 
Municipal  Fund  for  Temporary  Investment, 

33151 
Mutual  of  Omaha  Cash  Reserve  Fund,  Inc., 

18425 
Nacional  Financiera.  S.A.,    10261 
National  Corporation  for  Housing 

Partnerships  et  al.,     17323 
National  Fuel  Gas  Co.  et  al.,    27217 
National  Fuel  Gas  Supply  Corp.  et  al.,    2447 
National  Performance  Fund,  Inc.,    28545 
Nationwide  Life,|nsurance  Co.  et  al.,    3707. 

19637,  33153 
New  England  Electric  System  et  al.,    15839, 

23182,  30937 
New  England  Power  Co.,    17701 
New  Hampshire  Ball  Bearings,  Inc.,    5110 
New  World  Fund,  Inc.,    22516 
New  York  Bank  Trust  Shares,    2449 
New  York  Municipal  Trust  et  al..    21 130 
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New  York  Vcnturp  Fund,  Inc.,  et  aJ., 
North  Star  Regioiial  Fund,  Inc.,  et  al., 
1 5626 


11395 


Northeast  Nuclear 
Northeast  Utilities 
17326.  19130, 


Pipe  Line  Co.  et  al.. 


9328 


Energy  Co.,    26971 
ietal.,    5110,  15627, 
,  26414,  27820.  27821.  29578 
Nuveen  Tax-Exem  pt  Money  Market  Fund. 

Inc.,     14240 
O-W  Fund.  Inc.,     11644 
Offerman  Money  Market  Fund.  Inc.,    33155 
Ohio  National  Life  Insurance  Co.  et  al., 

31971 
Ohio  Power  Co.,    8153,  15398 
Over-the-Counter  !  Securities  Fund,  Inc.,  et 

al.,    28546 
Panhandlr  Eastern 

16171 
Parsons  Corp.  et  al., 
Pennsylvania  Electric  Co.,    1386 
PepsiCo  Capital  R^urces,  Inc.,    1851 
Philadelphia  Life  Ifisurance  Co.  et  al., 

26972 
Plimoney  Fund,  In:..    11935 
Precious  Metals  Holdings,  Inc.,  et  al., 

31974,  33690    i 
Putnam  D^'  Dividend  Trust  et  al.,    19375 
Republic  New  Yor^  Corp.,    32720 
Restaurant  Associates  Industries,  Inc., 

28270  I 

Scudder  Managed  Reserves,  Inc..    32121 
Security  America  <;orp..    23363 
Security  Bond  Fund,  Inc.,  et  al.,    5113 
Seneca  Resources  (!)orp.,    11397 
Sentinel  Group  Funds,  Inc.,  et  al.,    8154 
Sentry  Cash  Mana|  ement  Fund,  Inc..    25743 
,  Servoil  Industries,    nc.    17325 
Shearson  Daily  Dividend  Inc.  et  al.,     16393 
Shearson  Loeb  Rhdades  Inc.  et  al.,    28539, 

28541 
Short-Term  Investments  Co.,    2235 
Source  Capital.  Inc  .    19889 
South  Bay  Corp.,     11936 
Southern  Co.  et  al.    15399,  19131,  23183, 

30938.  32362 
Southern  Ohio  Coal  Co.  et  al.,    27218 
Southwestern  Eleciric  Power  Co.,    8818, 

27¥22 
Southwestern  Investors,  Inc.,  et  al.,     19377 
St.  Joe  Minerals  C<  rp.,     19892,  21890 
St.  Paul  Life  Insursnce  Co.  et  al..    21891 
State  Mutual  Sec ur  ties.  Inc.,  et  al.,    30743 
Syntex  Corp..    33157 
System  Fuels.  Inc..  et  al.,    24350 
Systems  Engineerir  g  Laboratories,  Inc., 

2301 1 
T.  Rowe  Price  Tax  -Exempt  Money  Fund, 

Inc.,    15841 
Tax  Free  Money  F  ind.  Inc.,     1 1 398 
Technology  Fund.  Inc..  et  al..     15628 
Temporary  Investn  ent  Fund.  Inc..  et  al., 

24068 
Texaco  Inc.,    3093  I 
Texas  Money  Fund ,  Inc..    14242 
399  Fund.    14103 
Toronto-Dominion  Bank.     16394 
Transwestem  Pipcl  ne  Co..    32721 
Treasury  Trust.    9'  28 
Troy  Gold  Industries  Ltd..     18427 
Trust  for  Cash  Maiagement,     16767 
Trust  Fund  Sponso  red  by  American  College 

Foundation.  In:..     12179 
Trusteed  Income  E  states  Certificates 

Original  Series     30010 
Tucker  Anthony  ^^utual  Fund.     14104 
Twentieth  Century i Investors.  Inc..  et  al.. 

6110 
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21  C  Venture  Capital  Corp.,    28547 
United  Energy  Development  Corp.,  Inc., 

19892 
USAA  Mutual  Fund,  Inc.,  et  al.,    3306 
Vanguard  Group,  Inc.,  et  al.,    21511 
Vermont  Yankee  Nuclear  Power  Corp.  et 

al.,    24067 
Vinson  &  Elkins  Lawyers  Retirement  Plaa, 

19377 
Wackenhut  Corp.,     1 1400 
Wang  Laboratories,  Inc.,    32722 
Ward  Foods  Overseas  Capital  Corp.  N.V., 

23012 
West  Texas  Utilities  Co.,    1 1937.  29020 
Western  Massachusetts  Electric  Co.,    15843, 

16396,  20814 
Willner  Industries,    1 1937 
Windsor  Power  House  Coal  Co.  et  al., 

22845 
Winthrop  Residential  Associates  I  et  al., 

27213 
World  Gambling  Corp.,     1 1938 
WPL  Holdings,  Inc.,    30940 

SELECTIVE  SERVICE  SYSTEM 

PROPOSED  RULES 

Alternative  service;  concept  paper,    6998 
Regulatory  agenda,    26498 

NOTICES 

Privacy  Act;  systems  of  records,    6112,  26727 

SMALL  BUSINESS 
ADMINISTRATION 

RULES 

Administration: 
Authority  delegations  to  conduct  program 

activities  in  field  offices,    8441 
Authority  delegations  to  conduct  program 
activities  in  field  offices;  correction, 
9920 
Business  loan  policy: 
Operations  of  eligible  participants;  disclosure 
of  relationships  between  lender  and 
small  business,    25083 
Operations  of  eligible  participants;  disclosure 
of  relationships  between  lender  and 
small  business;  correction,    32430 
Disaster  loans;  changes  in  *''gibility,     18526 
Economic  opportunity  loans;  interest  rate, 

10455 
Handicapped  assistance  loans;  interest  rate, 

10455 
Minority  small  business  and  capital  ownership 
development  assistance  program;  fixed 
program  participation  term;  interim, 
29251 
Organization,  functions,  and  authority 
delegations: 
Field  offices  update,  etc..     10 
Pollution  control: 
Defaulted  obligations;  repayment  by  small 
concerns  for  funds  paid  by  SBA;  interest 
rate.    24931 
Small  business  size  standards: 

Size  determination  procedures,    2591 

PROPOSED  RULES 

Business  loan  policy: 
Eligibility  for  loan  assistance;  illegal  activity 

prohibition.     12500 
Motion  picture  theaters;  eligibility.     14353 
Business  loans;  preferred  lending  institutions; 
authority  delegation.    4937 


Business  loans;  preferred  lending  institutions; 
authority  delegation;  extension  of  time, 
19829  -'' 

Conduct  standards;  employee  ethics,  position 

titles,  etc.,    32259 
Minority  small  business  and  capital  ownership 
development  assistance: 
Advance  payments  on  section  8(a) 

subcontracts;  authority  of  Regional 
Administrators  regarding  approval  or 
denial  of  requesu,    3 1 899 
Challenges  by  third  parties  and  government 
prime  contractors;  section  8(d)  program 
eligibility  certification  by  interested 
companies,    10501 
Minority  small  business  and  capital  ownership 
development  assistance  program;  fixed 
program  participation  term,    29276 
Nond  isc  rimination : 
Handicapped  in  federally  assisted  programs, 
931 
Regulatory  agenda,    24955 

NOTICES 

Authority  delegations: 
Assistant  Administrator  for  Programs  et  al.; 
order  of  succession  to  Administrator, 
3104 
Data  and  Management  Services  Associate 
Administrator;  administrative  services, 
claims,  and  seal,    26417 
Minority  Small  Business  and  Capital 
Ownership  Development,  Associate 
Administrator;  contracting  authority, 
32121 
Support  Services  Associate  Deputy 
Administrator;  printing  contract 
authority  and  related  graphics  functions, 
26418 
Contracts: 

503  development  company  program;  services 
of  Central  Fiscal  Agent;  bids 
solicitation,    145 14 
Disaster  areas: 
Alabama.    23012.  29370 
American  Samoa,    21516 
Arkansas,    8819 
Guam,    5115 
Iowa,    3710 

Kentucky,    10264,  15844 
Maine,    14244 
Massachusetts,    20357 
Minnesota.    3711 
Monuna.    30452 
Nevada.    3711 
New  Hampshire.    20357 
New  Jersey.    8819 

New  York,    3711,  13440,  15844,  18134 
North  DakoU,    3711 
Oklahoma,    27590 
Pennsylvania,     13441,  20358,  32982 
Rhode  Island,     1 1400 
South  Dakota,    9330 
Texas.    3711.  8819.  11647,  12583,  30453, 

31396.  32123,  32982 
Washington,    1 1400 
Wisconsin,    25026 
Flood  disaster  planning  and  post-fiood 

recovery  practices;  nonstructural  damage 
reduction  measures;  interagency 
agreement.     10005 
Grants  and  cooperative  agreements; 
availability,  etc.: 
Economic  research  program.     1067 
License  and  transfer  of  control  applications;  90 
day  moratorium,    28270 
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unctions. 


Loan  guaranty  pilot  program  in  Region  X; 

continuation,     17329 
Meetings: 

National  Advisory  Council,    16999 
Meetings;  advisory  councils: 

Alabama,    3106 

Alaska,    14245,  1S84S 

Arizona,    1700! 

Arkansas,     1424S 

California,     1424S.  16173,  17000 

Connecticut,    1067,  17330 

Georgia,    15017 

Hawaii,    14245 

Idaho.     15016,  15845 

Indiana,    14245,  15844,  16173 

Massachusetts,    1067,  17000 

Minnesota,     19640 

Mississippi,    15017,  17330 

Missouri.     14245.  15017,  15630 

Nevada,     15016 

New  Hampshire,    17000 

New  Jersey,    14245 

New  Mexico,    17000,  18637 

New  York,    18134 

Oregon,     15017 

Puerto  Rico.     11647 

Rhode  Island.     15844 

South  Carolina,    15401 

Tennessee.     15017 

Texas,    15844,  16173 

Uuh,    15401,  15845 

Vermont,     18637 

Virginia,    181X  23012 

Washington,     14245,  15017.  15845 

Washington.  D.C..    21132.22096 
Optional  peg  rate,    5114.  19640,  32548 
Regulatory  calendar,    34004 
Senior  Executive  Service: 

Bonus  award  schedules,    2762 
Small  business  investment  companies: 

Maximum  annual  cost  of  money  to  small 
business  concerns;  Federal  Financing 
Bank  rate,     1068.  10033,  13624,  18637, 
25584.  29020,  33401 
Applications,  etc.:  \ 

Adams  Street  Capital.  Inc..    26417 

AfTiliated  Investment  Fund,  Ltd.,    11748, 
32982 

American  Energy  Investment  Corp.,     16998 

Asian  American  Capital  Corp..     1388.  16998 

Aspen  Financial  Corp..     19639 

Atalanta  Investment  Co..  Inc..     19133 

Atlantic  American  Capital,  Ltd..    21894 

Bay  Venture  Group,    18133,27219, 

Benox.  Inc.,     13057 

Broward  Venture  Capiul  Corp.,    1 1749 

BT  Capital  Corp.,    27219 

Burger  King  Mesbic,  Inc.,     15844 

California  Partners,    21302 

Carolma  Venture  Capital  Corp.,    11646 

Center  City  Minority  Enterprises  Investment 
Co.,    17329 

Central  Systems  Equity  Corp..     15015 

Central  Valley  Capiul  Corp.,     13624 

Clarion  Capital  Corp.,    22709 

Commerce  Southwest  Capital,  Inc..     11749, 
18134 

Control  Data  Capital  Corp..    25380 

DeStan  Capital  Corp.,     16396 

Exim  Capital  Corp.,    9833 

Faulkner  Investment  Co.,    32122 

First  Alabama  Capital  Corp.,     18635 

First  Dakota  Capiul  Corp.,    22524 

Franklin  MESBIC  Corp.,     1 1646 

Frontenac  III  Corp.,    2762 

Golder,  Thoma  Capital  Co.,    32982 


Good  Earth  Enterprises,  Inc.,    13440 

Great  West  Ventures.    22525 

Grocers  Capital  Co.,  Inc.,    3105.  1%39, 

20647,  29020 
Gulfstream  Capiul  Corp.,    14106 
Heriuge  Venture  Group,  Inc.,    28548 
Holding  Capital  Management  Co.,    18132 
Housing  Capiul  Corp.,    1388 
I.B.S.I.  Capital  Corp.,    1 1749 
Ideal  Capital  Corp.,    18636 
International  Paper  Capital  Formation,  Inc., 

20647 
Invesat  Capital  Corp.,     13058 
III  Small  Business  Finance  Corp.,    7120 
James  River  Capital  Associates,     10033, 

30452 
Japanese  American  Capital  Corp.  et  al., 

18133 
Jermyn  Venture  Capital  Corp.,    26211 
LaiLai  Capiul  Corp.,    32122 
Louisiana  Venture  Capital  Corp.,    11750 
Merrill  Lynch  SBL.  liic.     10264 
MESBIC  Venture  Capital  of  Connecticut. 

Inc.,    21894 
Metro  Capital  Corp..    15016 
Metropolitan  Venture  Co.,  Inc..    32123 
Midland  Capital  Corp..    3711 
Morning  Capiul  Corp..     15249 
NIACorp..    3105,19379 
NIS  Funding  Corp..    32548 
North  American  Funding  Corp..     16999 
Novus  Capiul  Corp.,    1 1750 
Orange  Nassau  Capiul  Corp.,     16999 
Osher  Capital  Corp..    30452 
Pan  American  Investment  Co.,    15250 
Pathfinder  Venture  Capital  Corp.,     18636 
Peoples  Small  Business  Investment  Corp.. 

3105,  21894 
Pierre  Funding  Corp..    16999 
Planters  Agricorp,  Inc.,     18637 
Power  Ventures,  Inc.,     17000 
Quidnet  Capiul  Corp.,    5115,  1 8 1 34 
R.  W.  Allsop  Capiul  Corp..    22710 
Rainbow  Capiul  Corp..     17000 
Rieder  Investment  Co.,    32549 
Risa  Capiul  Associates,    10264 
Rocky  Mounuin  Equity  Corp.,    22710 
Sam  Woong  Investment  Co..     15250 
Servico  Business  Investment  Corp.,    3106 
Shared  Ventures,  Inc.,    21515 
Situation  Ventures  Corp.,     14244 
Southern  Orient  Capiul  Corp.,    51  IS 
Sunbelt  Funding  Corp.,    3712 
Target  Capital  Corp..     19133 
TDH  Capiul  Corp..    28059 
Tiffany  Small  Business  Investment  Co., 

14106 
Tracy  Corp ,    30453 
Trans  Florida  Capiul  Corp.,    12386 
Transatlantic  Capiul  Corp..    21895 
20th  Century  S.B.I.C,  Inc..     15016 
Utica  Investment  Corp.,    13624 
Vanguard  Investment  Co.,  Inc.,    61 12 
Vanson  Investment  Corp.,    10033 
Venture  Capiul  Corp.  of  America,    1 1750 
Venture  Capital  P.R..  Inc.,    17001 
Wareen  Capiul  Corp.,    10265 
Webster  Capiul  Corp..    20648 
Westamerican  Capital  Corp..     15250 
Westward  Small  Business  Investment  Corp., 

19133 
Yang  Capiul  Corp.,    22525 

SOCIAL  PROGRAMS     ^ 

Set  ACTION. 

Community  Services  Administration. 


Sodal 

Food  and  Nutrition  Serrice. 
Health  and  Human  Services  Department 
Human  Development  Services  Office. 
Social  Security  Administration. 
Social  Security  National  Commission. 

SOCIAL  SECURITY 
ADMINISTRATION 

RULES 

Disclosure  of  official  records  and  information 

about  individuals;  correction,    24SSI 
Financial  assistance  program^ 
Eligibility;  equity  value  forresources; 

extension  of  grace  period,    4919 
Sute  and  local  sufT  training  requirementt;    - 

Federal  matching  funds  to  9utes. 

correction,    29264  % 

Social  security  benefits: 
Disability  determinations,    29190 
Disability  determinations;  gainful  activity 

guidelines,    4869 
Disability  insurance;  methods  of  computing 

benefits  payable  to  family  of  worker. 

25601 
Supplemental  security  income: 
Continuation  and  medicaid  eligibility  for 

severely  impaired  recipients;  interim  rule 

and  request  for  comments.    6903.  21992 
Disability  determinations,    29190 
Disability  determinations;  gainful  activity 

guidelines.    4869 
Reporting  requirements,    5870 
Sute  supplcmenution  payments;  regression 

formula;  use  in  computation  of  Federal 

liability;  interim  rule  and  request  for 

comments,    7269 

PROPOSED  RULES 

Social  security  benefits: 
Disability  insurance;  allowance  of  additional 

child  care  dropout  years  for  benefit 

compuution  of  younger  disabled 

workers;  decision  to  develop 

regulations,    2093 
Disability  insurance;  detenftiiutions  of 

disability,    4584 
Disability  insurance;  methods  of  computing 

benefits  payable  to  family  of  worker; 

correction.    8569 
Experiments  and  demonstration  projects; 

decision  to  develop  regulations,    2093 
Reduction  of  retroactive  benefits,    22609 
Reduction  of  retroactive  benefits;  correction. 

23765 
Retroactivity  of  benefit  applications;  intent 

to  develop.    29953 
Travel  expenses  to  claimants  for  required 

medical  examinations.    3547 
Supplemental  security  income: 

Disability  insurance;  determinations  of 

disability.    4584 
Experiments  and  demonstration  projects; 

decision  to  develop  regulations.    2093 
Income,  earned;  advance  payments  by 

employers,  refunds  of  Federal  income 

tax,  and  sheltered  workshops  services  or 

work  activities  centers,    4949 
Income  of  ineligible  individual  for  deeming 

purposes;  exclusion  of  payments  for  in- 
home  supportive  services,    7393 
Reduction  of  retroactive  benefits,  ;  22609 
Reduction  of  retroactive  benefits;  correction, 

23765 
Travel  expenses  to  claimants  for  required      a 

medical  examiiutions,    3547 
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Social 

NOTICES 

Grants;  availability. 


;tc.: 


Income  maintenan  :e  research  and 

demons! rat ior ;  community  work 

experience  projects,    32509 
Income  maintenance  research  and 

demonstrations;  community  work 

experience  projects,    30895 
Research  on  imprcving  social  security  and 
«curity  income  programs. 


supplemental 
13818 
Privacy  Act;  system! 


Social  security;  foreign  insurance  or  pension 
systems: 
Iceland,    26377 
Social  security  benefits  and  supplemental 


security  income: 
Cosl-oMivin^ncri  ;ases. 


SOCIAL  SECURITY  NATIONAL 
COMMISSIO  ^ 


RULES 

Commission  termination 
Privacy  Act;  implementation 
Part,     1 7187 

NOTICES 

Meetings.    15238 
Privacy  Act;  systems 


SOIL  CONSERVATION  SERVICE 


PROPOSED  RULES 

Regulatory  agenda. 
Support  activities: 
Archaeological  anc 
encountered 
protection  protedures 
Water  resources: 
Channel  modificat 
notice;  wilhd 


23872 

historical  properties 
SCS  assistance  programs; 
9610 


nn 
riiwn 


Cil 


Cr 


'V 


NOTICES 

Environmental  statentents 
Atloyac  Bayou  W 
Auds  Creek  Critic 

Measure.  Tex  , 
Augustine  Beach 

28197 
"Bass  Lake  Outlet 

RC&D  Measure 
Bear  River  Campground 

Treatment  RC^cD 
'  10790 
Beck  and  Alkali  Likes 

Recreation  anc 

Development 

14909 
Big  Creek  Watershed 
Big  Muddy  Creek 
Blacktail  Recrealu 

Measure.  Ida 
Bloxom  Elementary 

Measure.  Va 
Blue  Springs  RC&t> 
Booiheel  RC&D 

Treatment  Measures, 
Brooksville  Elemertary 

Drainage  and 

School  Critica 

Measures.  W 
Buckhannon-Upsh 

Academy  Sch()ol 

Measure.  W. 
Burt  Lake  Commu 

Recreation  R0ScD 

14148 

122 


of  records,  16732 


27076 


17187 

removal  of  CFR 


of  records,    17317 


guidelines;  advance 
28171 


availability,  etc.: 
^tershed,  Tex..     11327    ^ 

Area  Treatment  RC&D 

31453 
R|C&D  Measure.  Del., 


itical  Area  Treatment 
Mich.,    23778 
Critical  Area 
Measure,  Calif, 

Water-Based 
Fish  and  Wildlife 
IIC&D  Measure,  Wyo., 


nhii 


Area 


Ark  .    8627,  10791 
•atershed,  Ky  ,     12039 
Road  PWB  RC&D 
,     32916 

School  Drainage  RC&D 
23780 

Measure.  Fla.,    33574 
Critical  Area 
Mo.*     10790 
School  Land 
I'leasant  Hill  Elementary 
Area  Treatment  RC&D 

25671 
Intermediate  and 
Grounds  RC&D 
28687 
ity  Park  Water-Based 
Measure,  Mich., 


Va 


Va 


Cameron  Flowage  Critical  Area  Treatment 

and  Guy  Speirs  Park  Recreation 

Development  RC&D  Measure,  Wis., 

25671 
Cane  Creek  Watershed,  OkU..    17237 
Canton  Athletic  Area  Land  Drainage  RC&D 

Measure  Oxford  County,  Maine,    28687 
Capital  RC&D  Area  Critical  Area 

Treatment  Measures,  L*.,    29735 
Central  Sonoma  Watershed  Project,  Spring 

Creek  Subwatershed,  Calif..    8627 
Cheboygan  City-County  Airport  Critical 

Area  Treatment  and  Land  Drainage 

RC&D  Measure,  Mich.,    32916 
Cheboygan  Dam  Critical  Area  Treatment 

and  Water-Based  Recreation  RC&D 

Measure,  Mich.,    14148 
Cherokee  Recreation  Area  No.  I  Critical 

Area  Treatment  RC&D  Measure,  Okla., 

I4I49 
Chickahominy-Moody  Slough  Watershed, 

Calif,    12039 
Chillicothe  Flood  Prevention  RC&D 

Measure,  Mo.,    14910 
City  of  Portsmouth  RC&D  Measure,  Ohio, 

23506 
Clarksburg  Flood  Prevention  RC&D 

Measure,  Ohio,    8629 
Clove  Brook  Watershed,  N.J.,    28197 
Colfax  Township  Park  Critical  Area 

Treatment  RC&D  Measure,  Mich., 

23504 
Conneautville  Flood  Prevention  RC&D 

Measure,  Pa.,    24220 
Connellsville  Area  School  District  Critical 

Area  Treatment  RC&D  Measure,  Pa., 

10791 
Connellsville  Redevelopment  Authority 

Critical  Area  Treatment  RC&D 

Measure,  Pa.,     13249 
Corral  Creek  Critical  Area  Treatment 

RC&D  Measure,  Idaho,    32917 
Corrales  Watershed,  N.  Mex.,    31454 
Cosner  Branch  Critical  Area  Treatment 

RC&D  Measure,  Ind.,    23504 
Crabtree  Fire  Department  RC&D  Measure, 

N.C.,    23504 
•  Crow  Creek-Optimist  Park  Water  Based 

Recreation  RC&D  Measure,  Wyo., 

28688 
Cumberland-Green  Lakes  RC&D  Area 

Critical  Area  Treatment,  Ky.,    25672 
Daviess  County  Lions  Club  Park  RC&D 

Meagre  Plan,  Ky.,    28688 
East  Carroll  Watershed,  La.,    33574 
East  End  Farm  Irrigation  RC&D  Measure, 

Idaho,    19949 
Eno  River  Park  RC&D  Measure,  N.C.. 

19950 
Eugene  Covered  Bridge  Critical  Area 

Treatment  RC&D  Measure,  Ind.,    8627 
Ewell  Hollow  Critical  Area  Treatment 

RC&D  Measure,  Tex.,    31454 
Fourche  Creek  Watershed,  Ark.  and  Mo., 

16694 
Franklinville  School  Critical  Area  Treatment 

RC&D  Measure,  N.C.,    11328 
Fruitland  Recreational  Park  Critical  Area 

Treatment  RC&D  Measure,  Md., 

14910 
Galey  Critical  Area  Treatment  RC&D 

Measure,  Okla.,    14911 
George  Stevens  Academy  Critical  Area 

Treatment  RC&D  Measure,  Maine, 

13249 
Coldsboro  Watershed,  Md.,    28198 


Graham  County  Schools  RC&D  Measure. 

N.C,    28198 
Great  Plains  conservation  program,    19012 
Grindstone-Lost-Muddy  Creek  Watershed, 

Mo.,    16694 
Hancock  Park  Critical  Area  Treatment 

RC&D  Measure,  Tex.,    2155 
Heart-O'-Hills  Camp  Critical  Area 

Treatment  RC&D  Measure,  Okla., 

32917 
Henry  County  Airport  RC&D  Measure, 

Ohio,    23505 
Highland  and  Queensborough  Parks  Critical 

Area  Treatment  ROAD  Measure,  La., 

28199 
Howell  County  R-7  School  Critical  Area 

Treatment  RC&D  Measure,  Mo., 

23505 
Hifl-ley  Creek  Watershed,  S.  Dak.,    25672 
I.  A.  Lewis  School  Critical  Area  Treatment 

RC&D  Measure,  U.,    23088 
Indian  Lake  Land  Drainage  RC&D 

Measure,  Mich.,    14149 
Irvin  Park  Critical  Area  Treatment  RC&D 

Measure,  Pa.,     16695 
Johnson  Creek  Watershed,  Wash.,    28688 
Kinkaid  Lake  RC&D  Measure,  III.,    28689 
Knife  Improvement  RC&D  Measure,  Minn., 

22414 
Lake  Claiborne  Outfall  Channel  Critical 

Area  Treatment  RC&D  Measure,  La., 

26669 
Lake  Townsend  Wildlife  RC&D  Measure, 

N.C,    28199 
Lake  Vernon  Spillway  Park  Critical  Area 

Treatment,  La.,    28686 
Lakeview  Watershed,  Tex.,    32917 
Lamar  County  Recreation  Park  RC&D 

Measure,  Ala.,    30157 
Larkin  Creek  Watershed,  Ark.,    23505   . 
Lawrence  Senior  Center  Park  RC&D 

Measure,  Ohio,    23506 
Leavitt  Park  Critical  Area  Treatment  RC&D 

Measure,  N.H.,    25673 
Leelanau  County  Roads  RC&D  Measure, 

Mich.,    30157 
Lewis  County  Park  Critical  Area  Treatment 

and  Land  Drainage  RC&D  Measure,  W. 

Va.,    25673 
Lewis  Creek  Critical  Area  Treatment 

RC&D  Measure,  Calif,     14150 
Limestone  Creek  Watershed,  N.C,     10790 
Little  Black  River  RC&D  Measure,  Mich., 

23778 
Little  Whitestick-Cranberry  Creeks 

Watershed,  W.  Va.,    32918 
Lovejoy  Pond  Watershed,  Maine,     1 1329 
Mahaska  Lake  Water-Based  Recreation 

RC&D  Meaure,  Iowa,     14150 
Martin  Lateral  Wateshed,  Utah,    32918 
McCIellanville  Flood  Prevention  RC&D 

Measure,  S.C,    28199  « 

Mercer  County  Schools  Critical  Area 

Treatment  and  Land  Drainage  RC&D 

Measure,  W.Va.,    28200 
Middle  Branch  of  Cass  River  Watershed, 

Mich.,    11329 
Milbridge  Ballfield  Land  Drainage  RC&D 

Measure,  Maine,    28689 
Mission  Hill  Watershed,  S.  Dak.,    25673 
Mississippi  County  Spillway  Watershed, 

Mo.,     11328 
Morgan  County  Schools  Critical  Area     ~ 

Treatment  RC&D  Measure,  Ga.,    32919 
Muddy  Creek  Watershed,  N.C,    10790 
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Napoleon  Flood  Prevention  RC&D 

Measure.  N.  D»k..    23779 
New  Boston  Park  RC&D  Measure.  Ohio, 

23779 
New  London  Rivers  Water-Based 
Recreation  RC&D  Measure.  Wis.. 
I49I1 
Nichols  Beach  Critical  Area  Treatment 

RC&D  Measure.  N.H..    25674 
North  Platte  River  Water-Based  Recreation 
and  Fish  and  Wildlife  Development 
RC&D  Measure.  Wyo.,    23780 
Northeast  Camden  Flood  Prevention  RC&D 

Measure.  S.C.    28200 
Oregon  Park  East  Water-Based  Recreation 

RC&D  Measure.  III..    2155 
Otsego  Lake  County  Park  Water-Based 
Recreation  RC&D  Measure.  Mich., 
14150 
Pennsylvania  Critical  Area  Treatment 

RC&D  Measures.     1491 1 
Pcre  Marquette  Township  Park  RC&D 

Measure.  Mich..    2156 
Pleasants  County  Park  Rood  Prevention 

RC&D  Measure.  W  Va  .    31455 
Prairie  Hills  Critical  Area  Treatment  RC&D 

Measures,  III..    23088 
Pi   Magu  Outlet.  Revolon  Watershed.  Calif., 

22415 
Public  School  Lands  Critical  Area 

Treatment.  PR..    28686 
Putnam  County  Fair  &  4-H  Club 

Association.  Inc.  Land  Drainage  RC&D 
Measure.  Ind  .    28690 
Raymond  Creek  Irrigation  Co.  Gravity 
Sprinkler  System  Farm  Irrigation 
RC&D  Measure.  Wyo.,    30158 
Reorganization  Angostura  Laterals  Proposal  ' 
No  354.  RC&D  Measure.  S.  Dak., 
26669 
Ripley  County  R-4  School  Critical  Area 
Treatment  RC&D  Measure,  Mo., 
16695 
Roadbank  Stabilization  Critical  Area 

Treatment  RC&D  Measure.  Pa  .    28687 
Rosedale  Flood  Prevention  and  Drainage 

RC&D  Measure,  La  .     14912 
Russell  Field  Flood  Prevention  and 
Drainage  RC&D  Measure,  Mass., 
23088 
Sand  Island  Critical  Area  Treatment  RC&D 

Measure.  Mich..    2156 
Sandy  Neck  Dunes  Critical  Area  Treatment 

RC&D  Measure.  Mass.,     14151 
Scioto  Vocational  School  Critical  Area 

Treatment  RC&D  Measure,  Ohio,    8628 
Scott  Township  Municipal  Park  Critical 
Area  Treatment  RC&D  Measure,  Pa., 
16695 
Seven  Mile  Creek  Watershed.  III.,    14I5I 
Slosson  Drain  Outlet  Critical  Area 

Treatment  RC&D  Measure,  Mich., 
2156 
South  Fork  Licking  River  Watershed,  Ohio, 

31454 
Spring-Bull  Creek  Watershed,  S.  Dak., 

11329 
Spruce  Street  Flood  Prevention  RC&D 

Measure,  Ohio,    8628 
Stephens  County  Roadbanks  Critical  Area 

Treatment  RC&D  Measure,  Ga.,    23777 
Sublett  Subwatershed,  Rock  Creek 

Watershed,  Idaho,    22415 
Sugar  River  Watershed,  N.  H.,    32919 
Third  East  Hills  Park  Critical  Area 

Treatment  RC&D  Measure,  Pa.,     10791 


Threemile  Farm  Irrigation  RC&D  Measure, 

Mont..    23507 
Trailblazer  RC&D  Area  Critical  Area 
Treatment  Measures,  La.,    29736 
Triad  School  RC&D  Measure,  Ohio,    28200 
Turkey  Ridge  Creek  Watershed,  S.  Dak.. 

26669 
Twin  Valley  RC&D  Area  Critical  Area 

Treatment  Measures,  La.,    29736 
Twin-Rush  Creek  Watershed.  Ind.,    22415 
Union  County  Fairgrounds  RC&D  Measure, 

Ohio,    28201 
Upper  Elk  Creek  Watershed,  Okla.,     1 1328 
.^^Upper  Salt  Creek  Watershed,  Kans.,    1 1330 
^"Wijper  Sugar  River  Watershed,  Wis.,    30158 
Wafer  Creek  Area  RC&D  Measures,  Tex.. 

14151 
Waimanalo  Watershed,  Hawaii,    325 1 
Warren  County  High  School  Ground 
Critical  Area  Treatment  RC&D 
Measure,  Tenn  ,    23507 
Washington  Depot  Land  Drainage  RC&D 

Measure,  Conn.,     17238 
West  Fork  of  Big  Creek  Watershed.  Mo.  and 

Iowa.     11327 
West  Juliand  Hill  Flood  Prevention  RC&D 

Measure,  N.Y.,    23778 
Wolf  Creek  Watershed.  Mont.,    30159 
Meetings: 
Price  and  San  Rafael  Rivers,  Utah;  onfarm 
conservation  work  to  reduce  salinity, 
25674 
Public  participation  policy;  draft  availability, 

12040 
Watershed  planning  assistai\ce  to  local 
organizations,  authorization: 
Georgia,     10789 
Montana,     10789 
North  Carolina,     1329 
Oklahoma,     10789 
Oregon,     10789 
South  Carolina.     10789 
Washington.    22516 
Wisconsin.     10789 
Watershed  projects;  deauthorization  of  funds: 
Carbon  Hill  Watershed,  Mont.,     14148 
Seven  Mile  Creek  Watershed,  III.,    29735 
Upper  Howard  Creek  Watershed,  Ky., 
17238 

SOUTHEASTERN  POWER 
ADMINISTRATION 

NOTICES 

Kerr-Philpott  projects;  proposed  rate 

extensions  and  adjustment;  hearing  and 
inquiry,    30192 

SOUTHWESTERN  POWER 
ADMINISTRATION 

NOTICES 

System  power  rate  extension,    19849 

STATE  DEPARTMENT 

See  also  Foreign  Service  Grievance  Board. 
RULES 

Consular  services;  schedule  of  fees,     1 1968 
Ethics  in  Government: 
Post  employment  conflict  of  interest;  interim 
rule,    2608 
Foreign  service  retirement  and  disability 

system  participants;  benefits  for  spouses 

and  former  spouses,     12957 
Foreign  service  retirement  and  disability 

system  participants;  benefits  for  spouses 
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and  former  spouses;  publication  of 
comments  and  responses  and  correction, 
18968 
Freedom  of  Information  Act;  implementation. 

21992 
Hostage  relief;  interim.    I7S43 
Passports: 
Criminal  court  order  cases;  denial  of 

passport  facilities,    8468 
Diplomatic  and  official  passports; 

simplification  of  application  procedures, 
16257 
Persons  included  in  one  passport,    2343 
Visas: 
Nonimmigrant;  crew-list  visas;  payment  of 

fees,    30082 
Nonimmigrant,  issuance,  facsimile  signature 
of  issuing  officer  and  automated  issuing 
system  use;  correction.     10906 
Nonimmigrant;  validity,  termination,  and 

replacement,    15504 
Nonimmigrants;  immediate  family  and 
officials  of  foreign  governments; 
definition,    28637 

PROPOSED  RULES 

Foreign  Service  retirement  and  disability 
system;  benefits  for  spouses  or  former 
spouses  of  participants,    3547 
Hostage  relief,    6358 
Privacy  Act;  implemenution,    30649 
Regulatory  agenda.    22394 
Visas: 

Nonimmigrants;  immediate  family  and 
officials  of  foreign  government; 
definition;  correction.    2365 
NOTICES 

Authority  delegations: 
Consular  Affairs  Bureau,  Assistant  Secretary 
of  State;  revocation  of  nonimmigrant 
visas,    26976 
Foreign  Service,  Director  General  and 
Personnel  Director,     11647 
Bridge  f>ermits.  applications: 
Zaragosa  Bridge  between  El  Paso,  Tex.,  and 
Ciudad  Juarez.  Chihuahua.  Mexico, 
7547 
Chile;  Export-Import  Bank  credit  extension; 

revocation,     15401 
Committees;  establishment,  renewals, 
terminations,  etc.: 
U.S. -Japan  Economic  Relations  Group,  U.S. 
Section,    21303 
Environmenul  sutements;  availability,  etc.: 
Intelsat  headquarters  and  international  center 
expansion,  Washington,  DC;  meeting, 
5115 
Steam  pipeline  between  Edmunston,  N.B., 
and  Madawaska.  Maine;  intenutional 
permit,     14248 
Treaty  with  Canada  on  Pacific  coast 
albacore  tuna  vessels  and  pon 
privileges,    23183 
Fishing  permits,  applications: 
Bulgaria,    22713 
Cuba,     14246 
Germany,     10034 
Greece.    22713 
luly,    10034.  14246 
Japan,    10034,  14246,  22713'  " 
Korea,     10034,  14246,  22713    * 
Netherlands,     10034,  22713 
Poland,     10034,  14246.  22713 
Portugal,    22713  / 

Spain,     10034 
Taiwan.    10034,  14246,  22713 

123 


SUte 

USSR.    14246.  2tJ\i 
West  Germany.    ^2713 
Gifts;  foreign  goveiiiineni  sources  to  Federal 
employees;  listing  of  statements  filed, 
18835 
Hostile  action  decla(ation;  captive  Americans, 

17702 
International  conferences: 
Private-sector  representatives  on  U.S. 
delegations;  list.    9833,  12S83,  17177, 
22711.  26975,30614 
Iran,  registration  of  claims  against,    19893, 

25026 
Iran,  registration  of  tiaims  against;  special  telex 

number  for  Banjk  Markazi,    23384 
Meetings:  I 

Fine  Arts  Committee,    14515 
International  Intelectual  Property  Advisory 

Committee.    120648 
International  Investment,  Technology,  and 
DevelopmcntjAjivisory  Committee, 
9833,  16396,  ^064^22710.  29370.  31803 
International  Radio  Consultative  Committee, 
8820,  10892,  i2585,  14515,  16396.  16397. 
20649,21516! 
Internatioiial  Telegraph  and  Telephone 
Consulutive  Committee,    9330,  12583, 
12585,  163%.  119134,  29649.  23582. 
25172,  28271, J31803 
Law  of  the  Sea  Advisory  Committee, 

10892,  1 2387, 128271 
Oceans  and  Intertlational  Environmental  and 
Scientiflc  AfTkirs  Advisory  Committee, 
1852,  22711,  ?5746,  28059 
Oceans  and  Inten^tional  Environmental  and 

ScientiHc  Affairs  Bureau,     14877 
Overseas  Schools  Advisory  Committee, 

28271  ! 

Pnvate  Intemalioial  Law  Advisory 

Committee.    ^9134,  26593 
Shipping  Coordinating  Committee.     1852, 
8820,  11401.  (2387,  14248,  14515,  15401, 
20649,  20650,122711,  23582,  25172, 
25746,  28778,128779,  30453,  30616 
Nuclear  Technologji  and  Safeguards  Office; 
U.S.-Intemationvl  Atomic  Energy  Agency 
safeguards  agreement,  implementation; 
interagency  protedures.    29578 
Passports,  foreign;  validity: 
New  Zealand,    6il3 
Senegal.    6113 
Pipeline  permits,  international: 
Fraser,  Inc.;  steani  pipeline  between 
Edmunston.  t^ew  Brunswick  and 
Madawaska.  Maine.    32722 
Privacy  Act;  systemi  of  records,    27219 
Senior  Executive  Sefvice: 

Performance  Review  Board;  membership, 
25746 
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SURFACE  MINING 
RECLAMATION  AND 
ENFORCEMfeNT  OFHCE 

RULES 

Abandoned  mme  larfds  reclamation  program 
plan  submission:  i: 
New  Mexico,    31)38 
West  Virginia,    7  124 
West  Virginia;  deferral 
10707 
•"oal  mining;  Federal/State 
agreements: 
Wyoming.     17191 
Final  rules;  deferral 

20210,20211,23924, 
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of  effective  date, 
cooperative 


3f  effective  dates,     10707, 
23925,  31258 


Final  rules;  suspension  of  effective  dates, 

18023 
Final  rules;  suspension  withdrawn.    20210 
Incorporations  by  reference,  approval.    33980 
Initial  regulatory  program: 
Prime  farmland,    7208 
Prime  farmland;  deferral  of  effective  date. 

10707,20211,23925,31258 
Prime  farmland;  suspension  of  effective  date, 

18023 
Prime  farmland;  suspension  withdrawn, 

20211 
Permanent  and  interim  regulatory  programs: 
Exemptions  for  operatioiu  which  affect  two 

acres  or  less,    7902 
Exemptions  for  operations  which  affect  two 

acres  or  less;  deferral  of  effective  date, 

10707,20211,23925,31258 
Exemptions  for  operations  which  affect  two 

acres  or  less;  suspension  of  effective 

date,    18023 
Exemptions  for  operations  which  affect  two 

acres  or  less;  suspension  withdrawn, 

20211 
Incorporations  by  referetice,  approval. 

33980 
Prime  farmland,  grandfather  exemption; 

revision,    7894 
Prime  farmland,  grandfather  exemption; 

revision;  deferral  of  effective  date, 

10707,20211,23925,31258 
Prime  farmland,  grandfather  exemption; 

revision;  suspension  of  effective  date, 

18023 
Prime  farmland,  grandfather  exemption; 

revision;  suspension  withdrawn.    20211 
Recordkeeping  and  reporting  requirements; 

GAO  approval;  extension  of  time,    2043 
Permanent  program  submission;  various  States: 
Iowa,    5885 
Kansas.    5892 
Montana.    20983 
Oklahoma.    4902,  18536 
Uuh,    5899,  18541 
West  Virginia.    5915 
Wyoming,    9065 

Wyoming;  deferral  of  effective  date,    10707 
Permanent  regulatory  program;  non-Federal 
and  non-Indian  lands: 
State  program  amendment  process,    7906 
State  program  amendment  process;  deferral 

of  effective  date,    20211 
Permit  and  coal  exploration  systems: 
Incorporations  by  reference,  approval, 

33980 

PROPOSED  RULES 

Abandoned  mmes;  land  reclamation  program; 
time  period  required  to  expend  allocations; 
pention  receipt,    20688 
Permanent  and  interim  regulatory  programs: 
Abatement  of  violations  beyond  90  days 
permitted  in  limited  circumstances, 
22902 
Explosives  use,    6982 
Explosives  use;  hearings  cancelled,     11672 
Explosives  use;  withdrawal  and  intent  to 

reproposc.    32455 
Pefformance  bonding  forfeiture;  petition 

receipt.     16276 
Regulatory  burden  reduction;  draft 

availability  and  meetings,    24963 
"State  window"  and  bonding  requirements; 
draft  rules  availability  and  meetmgs, 
22399 
Permanent  program  submission;  various  States: 
Alabama,     1306 


Colorado.    33036 
Illinois,    3238.4931 
Indiana.    1309 
Iowa,    2368 
Kentucky,    3030 
Maryland,    33036 
New  Mexico,    33036 
North  Dakota.    33036 
Oklahoma.    2369 
Tennessee,    1309 
Utah.    946,  3238,  33036 
«^  West  Virginia.    1311.3360.33036 

Wyoiping.    33036 
Permanent  regulatory  program;  non-Federal 
and  non-Indian  lands: 
Program  submission;  approval  procedures 

and  criteria.    6997 
Program  submission;  approval  procedures 

and  criteria;  hearing  cancelled.    1 1843 

NOTICES 

Coal  mining  and  reclamation  plans: 
Baukol-Noonan,  Inc.,    11719 
Mid-Continent  Resources,  Inc.,    2393 
Environmental  statements;  availability,  etc.: 
Antelope  Coal  Mine  mining  and  reclamation 
plan.  Converse  County,  Wyo.;  meeting, 
7086 
NERCO,  Inc.;  Antelope  Coal  Mine; 
Converse  County,  Wyo.,    28523 
Nonhem  Coal  Co.;  Meeker  area  mine 
complex;  Moffat  and  Rio  Blanco 
Counties,  Colo.,    28524 
Osborne  Slide  Abandoned  Mine  Land 
Reclamation  Project,  Ky.,    26566 
Rojo  Caballos  Mine,  Wyo.,  proposed, 
10211 
National  Environmental  Policy  Act; 

implementation,    7487 
Small  operator  assistance  program;  qualified 

laboratories  list,    7856,  32826 
Surface  coal  mining  operations;  lands 
unsuitable  for  mining:  petitions, 
designations,  etc.: 
Montana,    30202 

SUSQUEHANNA  RIVER  BASIN   " 
COMMISSION 

NOTICES 

Drought  emergency  action;  hearing,     13868 

SYNTHETIC  FUELS 
CORPORATION 

NOTICES 

Meetings;  Sunshine  Act,    3107 

Projects,  selection  for  financial  assistance; 

intitial  guidelines  availability,    21897 
Records,  disclosure  and  confidentiality;  interim 

guidelines;  inquiry,    21895 

TAHOE  FEDERAL 

COORDINATING  COUNOL. 

NOTICES 

Operating  procedures,     1068 

TELECOMMUNICATIONS 

See  Federal  Communications  Commission.  I 

General  Services  Administration. 
Rural  Electrification  Administration. 
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TENNESSEE  VALLEY 
AUTHORITY 

RULES 

Age  Difcritnination  Act  of  I97S; 

implementation,    30811 
Freedom  of  Information  Act;  implementation, 

31002 

NOTICES 

Flood  disaster  planning  and  post-flood 

recovery  practices;  nonstructural  damage 
reduction  measures;  interagency 
agreement,    lOOOS 
Floodplain  and  wetlands  protection; 

environmental  review  determinationt; 
availability,  etc.: 
Private  water-use  facilities  et  al ;  locations  in 
lOO-year  Hoodplain;  class  review  and 
inquiry,    3715,  22845 
Meetings;  Sun|hine  Act,    2768,  10270.  12390, 
141 10,  I7»4,  19140,  21745,  25032,  29375, 
31402,  33418 
Public  Utility  Regulatory  Policies  Act  of  1978: 
Dispersed  power  production;  policy,  interim 
program  and  implementation  guidelines, 
26728 

TEXTILE  AGREEMENTS 
IMPLEMENTATION 
COMMITTEE 

NOTICES  .  •  , 

Cotton  textiles: 

Brazil,     19513 

China,     11571,32060 

Dominican  Republic,    23966,  28206 

Haiti,    20256,  24617 

India.     10189,  19513,  24617,  31300 

Macau,    25678 

Malaysia,    25120  { 

Mexico,    32468 

Pakistan,    2672,  11571,29981 

Philippines,    32470   ~_ 

Poland,    24224  ! 

Singapore,    1331,  22922 

Sri  Lanka,    13541,  21407,  23515,  24618 

Taiwan.    20255 
Export  licenses  revision: 

Apparel  products  from  Hong  Kong,    15529, 
20720 
Export  visa  requirements;  certification,  etc. 

Brazil,     11571 

China,     11571,22021^ 

Columbia,     11571 

Haiti,     1 1571  [    . 

Hong  Kong,    11571 

India.     11571 
,   Indonesia,     11571 

Korea,     11571 

Macau.    11571.20720 

Mexico,    27516 

Pakistan,     11571,  16290 

Philippines,     11571,20257 

Singapore,     11571 

Sri  Lanka.     11571 

Taiwan.    2162 
Import  controls: 

Down-filled  apparel  from  Taiwan.    9160 
Man-made  textiles: 

China,     11571 

Dominican  Republic.    23966.  28206 

Haiti.     15530,  20256,  24617  , 

India,     10189,  24617 

Malaysia.    25120 

Mexico.    32468 


/ 


PoUnd,    24224 

Romania.    18576 

Sri  Lanka,    21407,  23515.  24618 
Textile  and  apparel  categories;  correlation  with 

Tariff  Schedules  of  U.S..    25121 
Textile  consultations  with  China;  review  of 
trade  in  cotton  coats  and  men's  and  boys' 
knitshiru,    I4IS2 
Wool  textiles:  | 

China.    5033 

India,    10189 

MaUysia,    25120  ' 

Mexico,    32468 

Philippines,    22419       i 

Poland.    24224  ' 

Romania,    18576 

TOBACCO  PRODUCTS 

See  AlcohoL  Tobacco  and  Firearms  Bureau.    ' 

TOXIC  SUBSTANCES 

See  Environmental  Protection  Agency. 

Environmental  Quality  Council 

Food  and  Drug  AdminiaratioH. 

Occupational  Safety  and  Health 

Administration. 

TRADE  REPRESENTATIVE, 
OFHCE  OF  UNITED  STATES 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Commodity  Policy  Advisory  Committee, 
30017 
Customs  valuation  agreement;  protocol 

implementation,     1073 
Generalized  System  of  Preferences: 

Articles  eligible  for  duty-free  treatment; 

petition  request  deadline,    22841 
Articles  eligible  for  duty-free  treatment; 

results  of  review  of  petitions,    28779 
Imports  information  (January  through 
October  1980),    3716 
Government  Procurement  Agreement;  effect 
on  U.S.  economy;  report  to  Congress, 
32549 
Government  procurement  agreement; 
implementation: 
Agency  responsibilities  and  authority,     1657 
Participating  countries,  application,  and 
waiver  of  discriminatory  purchasing 
requirements,     1657 
Import  quotas  and  exclusions,  etc.: 

Airtight  cast  iron  stoves;  inquiry,     1 1748 
Color  television  receivers  and  subassemblies 

from  Korea  and  Taiwan,     1 8634 
Color  television  receivers  from  Korea, 

1389,  33690 
Headboxes  and  papermaking  machine 
forming  sections  for  continuous 
production  of  paper;  inquiry,    22307 
Multi-ply  headboxes  and  papermaking 

machine  forming  sections  for  continuous 
production  of  paper  and  components, 
32361 
Nonnibber  footwear  from  Korea.     15630 
Nonrubber  footwear  from  Taiwan  and 

Korea;  inquiry.    24059 
Sugar  imports,  non-member.    23186.  26418, 

33163 
Swiss  cheese  from  Denmark  and  West 
Germany;  resolution  of  complaint  of 
price-undercutting,    32717 
Swiss  cheese  from  West  Germany;  complaint 
of  price-undercutting,     13441 


TnuMportattoa 

Video  matrix  display  systems,  large,  and 

components;  inquiry.    33163 
Window  shades  and  components;  inquiry, 
30450 
Intenutional  Cofliw  Agreement;  regulatioa  an4 
monitoring  of  coffee  imports  and  exports, 
implementation;  letters  to  Acting  Customs 
Commissioner,     1 7946 
Intenutional  trade  agreemenu  (Tokyo  Rbund); 

determinations,    24059 
Meetings: 
Services  Policy  Advisory  Committee, 

33163.  33164 
Trade  Negotiations  Advisory  Committee. 
15631.  30951 
Unfair  trade  practices,  petitions,  etc.: 
Associated  Tobacco  Manufacturers;  U.S. 
exports  of  pipe  tobacco  to  Japan; 
termination.     1 388 
Cigar  Association  of  America,  Inc.;  U.S. 
exports  of  cigars  to  Japan;  termination. 
1389 

TRANSPORTATION 
DEPARTMENT 

See  also  Coast  Guard. 

Federal  Aviation  Administration. 
Federal  Highway  Administration. 
Federal  Railroad  Administration. 
National  Highway  Traffic  Safety 

Administration. 
^Research  and  Special  Programs 

Administration,  Transportation 

Department. 
Saint  Lawrence  Seaway  Development 

Corporation. 
Urban  Mass  Transportation  Administration. 

RULES 

Defense  Production  Act  of  1950.  voluntary 
agreements  under  section  708;  standards 
and  procedures.    2352 
Final  rules;  deferral  of  effective  dates.    10705. 
10706.  10902,  10906.  11945,  11946,  12472, 
12473,  12474,  16888,  19225,  19233,  19234, 
19235,  20556,  21172,  21617,  25463,  28301, 
28305,  29269,  32863,  33513 
Minority  business  enterprise  participation  in 
[X)T  programs;  contract  award 
mechanism,    23457 
Organization,  functions,  and  authority 
delegations: 
Coast  Guard  Commandant;  acquisition  of 
special  purpose  space  in  urban  centers 
for  Coast  Guard  recruiting  offices, 
23057 
Coast  Guard  Commandant:  Inland 

Navigational  Rules  Act  of  1980,    29269 
Coast  Guard  Commandant;  Ocean  Thermal 
Energy  Conversion  Act  function, 
26651 
Federal  Aviation  Administrator; 

Environmental  Protection  Agency 
regulations,    9603 
Operating  administrations  and  officials,  etc; 
findings  and  determinations  under  the 
Regulatory  Rexibility  Act.    22593 
Research  and  Special  Programs 

Administrator;  Working  Capital  Fund  at 
Transportation  Systems  Center; 
implement  and  authorize  work,     I09I9 
Saint  Lawrence  Seaway  Development 

Corporation  Administrator;  Secretarial 
succession,    6012 
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Transportation 

Prcx:ureinent: 
Options  and  consulting  services;  coverage, 
30816 

Relocation  assistance  and  land  acquisition  for 
Federal  and  federally  assisted  programs; 
moving  expense  allowance  schedule; 
individuals  and  jfamilies.    9603 

PROPOSED  RUL^ 

Air  traffic  rules  and  airport  traffic  patterns, 
special;  hourly  fiumber  of  instrument  flight 
operations,  allo(:ation,  etc.;  Washington 
National  Airpoft;  hearing  change.    932 
Improving  Govemilient  regulations: 
Regulatory  agenc^pitMication  delay, 
14132  ' 

Minority  business  eilterprise  participation  in 

DOT  programsl    16282 
Minority  business  enterprise  participation  in 
DOT  programs!  inclusion  of  persons  of 
European  Spanish  origin  in  definition  of 
"Hispanic"w    9a9 
Nondiscriminatibn  if  federally-assisted 

programs.    558^ 
Regulatory  agenda,    20036 
Regulatory  agenda;  correction,    21 184 
Regulatory  agenda;  publication  delay,    14132 
Time  zone  boundaries,  standard;  Indiana;   " 
relocation.    23900 

NOTICES  I 

Alaska  conservationjsystem  unit  lands;  uniform 

Federal  transpo^ationjand  utility  system 

consolidated  apfclicatton  form,    297S7 
Citizen  panicipationi  in  local  transportation 

planning;  final  duidelines.    S438 
Flood  disaster  planning  and  post-flood 

xecovery  practices;  nonstructural  daniage 

reduction  measures;  interagency 

agreement,     10003 
Meetings: 
Minority  Business  Resource  Center  Advisory 
Commfttee,    02183.  21307 
Privacy  Act;  systems  of  records.     15406 
Regulatory  calendar     34004 
Regulatory  flexibility  plan.    33404,  33693 
Transportation  and  Utility  systems  in  Alaska; 

consolidated  application  form;  inquiry, 

16342  ' 

TREASURY  DBPARTMENT 

See  also  Alcohol,  Toliicco  and  Firearms  Bureau. 
Comptroller  of  Cu\  rency. 
Customs  Service.^ 
Fiscal  Service. 

Foreign  Assets  Con  trol  Office. 
Internal  Revenue  i  ervice. 
Revenue  Sharing  C  ffice. 
Secret  Service. 

RULES 

Final  rules;  deferral 
12493.  12494,  1 
Fiscal  assistance  to 
governments: 
Incorporations  by 
33980 
Incorporations  by 

PROPOSED  RULE$ 

Regulatory  agenda 
NOTICES 
Advisory  committee^; 

inquiry.     18139 
Alcohol  consumptioi 

methods  to  info  'm 

Treasury  report 

Congress;  avai 
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3f  effective  dates.     10908, 
<468,  29261.  3140? 
i  tate  and  local  * 

reference,  approval. 

r^erence.  approval.    33980 

22139.  22140,  22141 

comprehensive  review; 

;  health  hazards  and 

general  public;  HHS/ 
to  President  and 
iil^bility,     12142 


Authority  delegations: 
E)eputy  General  Counsel  and  Senior  Counsel 
for  Ethics;  designated  ethics  officials, 
26593 
Secretary  et  al.;  supervision  of  Bureaus  and 
Offices  and  order  of  succession,    9336 
Bonds,  Treasury: 
2001  series.    1852,  3106,  18430.  20022,  32723 
2005-2010  series,     10586 
2006-201 1  series,    25382.  26976 
Boycotts,  international: 
Countries  requiring  cooperation;  list,    1390, 
20658 
Class  asset  depreciation  range  guidelines: 
>  Properly  used  in  converting  wind  energy  to 
electricity  or  to  other  useful  forms; 
study;  inquiry,    3309 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Debt  Management  Advisory  Committees, 
8821 
Consumer  affairs  program;  U.S.  savings  bonds, 

11087 
Foreign  exchange  gains  and  losses,  tax 
treatment;  discussion  draft;  inquiry; 
comment  deadline.     16403 
Meetings: 
Debt  Management  Advisory  Committees, 
185,  20022.  32372 
Notes,  Treasury: 
A-1991  series,    25384,  26593 
B- 1990  series,     10585 
C- 1988  series,    2450 
D- 1986  series,     14106,15409 
D- 1988  series,     18638,20814 
E-1986  series,    28548,  30227 
E- 1988  series,    32724 
G-1985  series,     17707,  19640 
H-1985  series.    31982,  33693 
J-1984  series.     10583,11753 
K- 1 984  series.    25386,26593 
M-1983  series,    7547,  8821 
N-1983  series,     13627,15017 
PI  983  series,     17178,  18639 
Q-1983  series,    22847,  23866 
.    R-1983  series,    27437,  28548 
S- 1983  series,    31804,32989 
Organization  and  functions: 
Assistant  Secretary  (Public  Liaison  and 
Consumer  Affairs);  establishment  of 
office,    30745 
Industrial  Economics  Office;  transfer  to 

Internal  Revenue  Service  from  Assistant 
Secretary  (Tax  Policy),    30746 
Organizations  and  functions: 

Assistant  Secretary  (Domestic  Finance), 
27591 
Privacy  Act;  systems  of  records,    61 13,  22715 
Privacy  Act;  systems  of  records;  annual 

publication,    16460 
Regulatory  calendar,    34004 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
22097 
Tax  treaties,  axome;  various  countries: 
Austria.     14256 
Belgium.     14256 
Burundi,     15250 
Pakistan,    30468 
Rwanda,     15250 
Sri  Lanka,    30468 
Yugoslavia,     14881 
Zaire.     15250 
United  States  securities;  facsimile  signatures  of 
former  Treasury  Secretaries,     1 1750 


TRUMAN,  HARRY  S^ 
SCHOLARSHIP  FOUNDATION 

NOTICES 

Meetings;  Sunshine  Act,    18644 

UNEMPLOYMENT 

See  Economic  Development  Administration. 
Employment  and  Training  Administration. 
Labor  Department 
Railroad  Retirement  Board. 

UNIFORMED  SERVICES 
UNIVERSITY  OF  THE  HEALTH 
SCIENCES 


y 


NOTICES 

Meetings;  Sunshine  Act, 


13443.  27227 


UNTTED  STATES  RAILWAY 
ASSOCIATION 

NOTICES 

"Conrail  at  the  Crossroads:  The  Future  of  Rail 

Service  in  the  Northeast";  report  to 

Congress,    19894 
Consolidated  Rail  Corporation;  report  to 

Congress;  "Options  for  Conrail",    23012 
Loan  applications: 

Consolidated  Rail  Corp..    1 1939 
Meetings;  Sunshine  Act,    7130,  12185,  14258, 

14259,  15043,  17180,  17181,  23041,  23650, 

28276,  33418 

UPPER  MISSISSIPPI  RIVER 
BASIN  COMMISSION 

NOTICES 

Meetings,     10266.  25172 

URBAN  AFFAIRS 

See  Community  Investment  Board,  National 
Advisory. 
Community  Planning  and  Development.  Office 

of  Assistant  Secretary. 
Community  Services  Administration. 
Economic  Development  Administration. 
Urban  Mass  Transportation  Administration. 

URBAN  MASS 
TRANSPthlTATION 
ADMINISTRATION 

RULES 

Air  quality  conformity  and  priority  procedures 

for  use  in  federal-aid  highway  and 

federally  funded  transit  programs,    8426 
Bus  rehabilitation  program;  policy  and 

procedures,    9862 
Bus  rehabilitation  program;  policy  and 

procedures;  deferral  of  effective  date, 

10706,  10906,  19235 
Bus  rehabilitation  program;  policy  and 

procedures;  withdrawn,    26651 
Buses;  emergency  stockpiling,    5480 
Buses;  emergency  stockpiling;  deferral  of 

effective  date,     10706,  10906,  19235 
Buses;  emergency  stockpiling;  withdrawn, 

26651 
Buy  America  requirements,    5808  — 

Buy  America  requirements;  deferral  of 

effective  date,     10706,  10906 
Final  rules;  deferral  of  effective  dates,    10706, 

10906,  19233,  19235,  33513 
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Planning: 
Urban  transportation  investment  policy  and 
procedure  with  FHWA,  etc.;  final  rule 
and  request  for  comments.    5702 
Urban  transportation  investment  policy  and 
procedure  with  FHWA.  etc.;  final  rule 
and  request  for  comments;  deferral  of 
effective  date.     10706.  10906.  19233. 
33SI3 
Urban  initiatives  program;  funding  for  mass 

transportation  projects.    5820 
Urban  initiatives  program;  funding  for  mass 
transportation  projects;  deferral  of 
effective  date.     10706.  10906 
Urban  initiatives  program;  funding  for  mass 

transportation  projects;  withdrawn.     19237 
Urban  mass  transit  program  (section  5 
formula): 
Public  hearing  requirements  for  service  and 

fare  changes.    5476 
Public  hearing  requirements  for  service  and 
fare  changes:  deferral  of  effective  date. 

10706.  10906  I 

! 
PROPOSED  RULES 

Bus  stockpiling  and  rehabilitation  grant  { 

programs;  proposed  withdrawal.     19270 

Buy  America  requirements;  determination  of 
origin;  subcomponents  manufactured  in 
U.S..  retention  of  domestic  identity  and 
definition  of  "final  assembly".    5815 

Buy  America  requirements;  determination  of 
origin;  subcomponents  manufactured  in 
U.S.,  retention  of  domestic  identity  and 
definition  of  "final  assembly";  extension  of 
time.    23501 

Charter  bus  operations:  advance  notice,    5394 

Maintenance  requirements;  advance  notice, 
6334.  7031 

Regulatory  agenda.    20036 

Technology  introduction  program;  grants  or 
loans.    5832 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Bus  Procurement  Advisory  Committee, 
8159 
Environmental  statements;  availability,  etc.: 
Cable  suspended  transit  system  project;  New 

Orleans.  La.;  intent  to  prepare,     12183 
San  Francisco  Municipal  Railway;  J-line 

connection  alternatives.    26736 
Vancouver/Clark  County  intermodal 
transportation  center,  Vancouver.  .^ 
Wash.;  scoping  meeting,    3715       '^ 
Grants:  availability,  etc.: 

Innovation  in  operating  procedures:  pilot 

program.     5119 
Managerial  training  grant  short  courses 

(Section  10).    31981 
New  bus  equipment  introduction  program. 
1072 

VESSELS        I  •  '^ 

See  Coast  Guard. 
Customs  Service. 
Engineers  Corps. 
Federal  Maritime  Commission. 
Interstate  Commerce  Commission. 
Maritime  Administration.         (^ 
Panama  Canal.  \ 

Saint  Lawrence  Seaway  Developh^enl 
Corporation. 


VETERANS  ADMINISTRATION 

RULES 

Adjudication:  pensions,  compensation, 
dependency,  etc.: 
Countable  income  exclusions  under 

improved  pension  program.    9579 
Headstone  or  marker.  Government 

furnished;  increase  in  payment,     I6I0I 
Hospitalization:  reduction  of  aid  and 

attendance  allowance,    31011 
Length  of  service  requirement.    23925 
Medicaid  recipients;  disaffirmation  of 

election  of  improved  pension.    1 1661 
Pension  rates  and  income  limitations: 

increase.    27074 
Quanermaster  Corps  female  clerical 

employees  with  AEF.  and  Pacific  Naval 
Air  Bases  civilian  employees  engaged  in 
Wake  Island  defense;  eligibility.    23925 
Authority  delegations: 
Chairman.  VA  Board  of  Contract  Appeals 
and  Contract  Appeals  Board; 
certification  of  documents  and  affixation 
of  V  A  Seal,     18977 
Incorporations  by  refereace,  approval,    33980 
Loan  guaranty: 
Home,  condominiunl,  and  improvement 

loans:  maximum  permissible  interest  rate. 
26482 
Home  and  condominium  loans;  maximum 
permissible  interest  rate  increase, 
16686,  25443 
Incorporations  by  reference,  approval, 

33980 
Mobile  home  loans;  maximum  permissible 

interest  rate  increase.    25444 
Repair  of  properties;  raise  in  dollar  limit. 
26644 
Medical  benefits: 
Medical  school  and  health  manpower 
assistance.    33521 
Nondiscrimination  in  federally-assisted 
programs: 
Incorporations  by  reference,  approval, 
33980 
Privacy  Act;  implementation,     19234 
Procurement,    14125,  22756,  22895.  22897, 

24183.  26643.  28163,  31262,  33032 
Vocational  rehabilitation  and  education: 
Educational  assistance  allowance;  payment 
to  participants  in  veterans  educational 
assistance  program  on  active  duty, 
32023 
Educational  benefits;  payments  for  intervals 

between  terms,    20672 
Farm  cooperative  courses,     16101 
Post-Vietnam  era  veterans'  educational 
assistance  fund;  resumption  of 
contributions  upon  reenlistment,    29474 

PROPOSED  RULES 

Adjudication;  pensions,  compensation, 
dependency,  etc.: 
Disability  compensation  and  survivors 

benefits:  rate  increases,  pension 

reduction,  retired  pay  waiver,  etc., 

12987 
Forfeiture  for  treason.     19503 
Hospitalization;  reduction  of  aid  and 

attendance  allowance.     19002 
Service  records  as  evidence  of  service  and 

character  of  discharge.    32036 
Veterans  benefits;  length  of  service 

requirement.    8574 
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Loan  guaranty: 
Home  financing  by  State  and  local  agencies 
and  VA:  simultaneous  veteran 
participation;  advance  notice.    21389 
Medical  benefits: 
Medical  school  and  health  manpower 
assisunce.     18051 
Procurement.     1 7232 
Rating  disabilities  schedule: 

Endocrine  system;  revision.    23085 
Regulatory  agenda.    23081  * 

Regulatory  agenda;  change  in  publication 

dates,    31903 
U.S.  Government  and  National  Service  Life 
Insurance;  interest  rates  and  dividends, 
27361 
Vocational  rehabilitation  and  education: 
Educational  assistance  allowance,  advance 

payment,    26499 
Educational  assistance  allowance;  time  limit 
to  submit  mitigating  circumstances  for 
course  withdrawal,    28679 
Educational  beitefits:  extension  to  eligible 

persons.    31022 
Post-Vietnam  era  veterans"  educational 
assistance  fund;  resumption  of 
contributions  upon  reenlistment.    2654 

NOTICES 

Ambulatory  care  program;  evaluation  report 

availability.     15410 
Committees:  establishment,  renewals, 
terminations,  etc.: 
Central  Office  Education  and  Training 

Review  Panel    7127 
Former  Prisoners  of  War  Advisory 

Committee.     14108 
Health-Related  Effects  of  Herbicides 

Advisory  Committee.    25172 
Voluntary  Service  National  Advisory 

Committee.     14516 
Wage  Committee.     18640 
Education  benefits: 
Change  of  program  or  unsatisfactory 

progress  or  conduct  procedures:  inquiry, 

7549 
Right  training  loans;  inquiry.    30468 
Payments  to  incarcerated  claimants; 

elementary  and  secondary  training 

provisions:  inquiry.    22715 
Policies  and  procedures:  inquiry.    6y4 
Environmental  statements:  availability,  etc.: 
Atlanta,  Ga.;  medical  center.  120  bed  nursing 

unit,  ambulatory  care  addition,  and 

warehouse-engineering  office,    27830 
Battle  Creek,  Mich.;  Ketper'Building 

purchase,     1391 
Birmingham,  Ala.;  medical  facilities 

improvement  project.    29850 
Boise,  Idaho;  60-bed  nursing  home  care  unit, 

22729 
Brooklyn,  N.Y.;  St.  Albans  Division,  new 

laundry  building.    26978 
Denver.  Colo.;  Fort  Logan  National 

Cemetery;  irrigation,    31399 
Fargo,  N.  Dak.;  regional  office  building. 

19381 
Florida;  proposed  National  Cemetery,     1390 
Grand  Junction,  Colo.;  outpatient  and  clinic 

addition,     31400 
Hampton,  Va.;  200-bed  domiciliary.     16403 
Hines.  III.;  emergency  generator  project, 

29850 
Hines.  111.;  120-bed  nursing  home  care  unit. 

31399 
Illinois  Sute  Veterans  Cemetery.  Quincy, 

III;  facility  upgrading.     16019 
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Lake  City.  Fla.: 

for  supply, 

9844 
Lebanon.  Ky. 

expansion 
Long  Beach, 

injury  nursi 
Lyons.  N  J  ;  I 

22729 
Martinez.  Calif 
c       ,   unit;  ou 

renovation. 
Massachusetts 

Mass.; 
New  York.  N.Y 

construction 

IS410 
New  York,  NY 

ajuLoulpi 
Ok>atioma  City. 

parking.  '1 
Sioux  Falls.  S 

building,  etc 
Spokane,  Wash. 

unit.  1391 
St.  Louis.  Mo 

Building  No 
St.  Louis.  Mo 

60-bed  nursi 
St.  Paul.  Minn. 

Cemetery, 

30472 
Togus.  Maine; 

24786 
Washington.  D 

improvemeni 
Federal  and 

projects;  eval 
coordination. 
Floodplain  and  w 
environmenia 
availability,  etc. 
New  Orleans,  La 

education 

center;  inqui 
Meetings 
Career  Develop: 
Cooperative 

7127.  26977 
Education  and 

Central 
Educational 

185,  2244. 

13441.  17709 

24786.  25387 
Genatncs  and 

Committee, 
Health  Services 

Scientific 

Board,  245 
Health-Related 

Advisory 
Medical  Researcl 

Boards.  I 
Rehabilitative 

Developmi 

Evaluation 
Special  Medical 
Structural  Safety 

Facilities 
Wage  Committe^, 
Mobile  home  loan 

availability.    3(372 
Paperwork  control 
information 
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Lebanon  National  Cemetery, 
•9373 

1 60-bed  spinal  cord 
care  unit,    33164 
20-4bed  nursing  home  care  unit. 
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120-bed  nursing  home  care 

clinic  addition/ 

19896 

National  Cemetery,  Bourne, 

road.     16018 

Medical  Center,  new 

and  land  use  master  plan. 

rehabilitation  engineering 
atieht  clinic,    2907fT 

Dkla.;  purchase  of  land  for 
8140 

IZ%k.;  new  regional  office 
26737 
60-bed  nursing  home  care 

e^lucation  addition  to   * 
2.    26978 

Jefferson  Barracks  Division; 
I  ig  home  care  unit.     1 1401 
1  'on  Snelling  National 

conceptual  master  plan. 

of  'ice  building  construction, 

;  entrance  road 
,    33164 
federal  y  assisted  programs  and 
.  review,  and 
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protection; 
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lient  Committee,     18139 
Stuc  ies  Evaluation  Committee, 
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ining  Review  Panel, 
10266 
Alloiivances  Station  Committee, 
5121,  11401,  13060, 
19135.22730.  23363, 
27224,  29021,  32989 
Gerontology  Advisory 
24786 

esearch  and  Development 
w  and  Evaluation 
26593 
Effects  of  Herbicides 
20022 
Service  Merit  Review 
6t74 

Ergineenng  Research  and 
erl  Scientific  Review  and 
Hoard.     12387 
Advisory  Group,    29581 
of  Veterans  Administration 
isory  Committee,     12387 
16174,  30020 
I  irogram  evaluation  report; 
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calendar  of  significant 
collections.    24364 


Privacy  Act;  systems  of  records,    2766,  9844, 

16173 
Regulatory  calendar,    34004 
Senior  Executive  Service: 
Bonus  awards  schedule,    8822 
Performance  Review  Board;  membership. 
24365 
Vocational  rehabilitation  and  counseling; 
policies  and  procedures;  inquiry,    4016, 
29808 
Wage  Committee  annual  report;  availability, 
30020 

VOCATIONAL  REHABILITATION 
AND  EDUCATION 

See  Education  Department. 
Human  Development  Services  Office. 
Veterans  Administration. 

WAGE  AND  HOUR  DIVISION 

RULES 

Incorporations  by  reference,  approval,    33980 

Overtime  compensation;  interpretative  bulletin 
amendment,    7308 

Overtime  compensation;  interpretative  bulletin 
amendment;  correction,    32440,  33515 

Salary  levels  used  to  determine  exemption  of 
bona  Tide  executive,  administrative  or 
professional  employee  or  outside  salesman 
from  FLSA,    3010 

Salary  levels  used  to  determine  exemption  of 
bona  fide  executive,  administrative  or 
professional  employee  or  outside  salesman 
from  FLSA;  stay  of  effective  date  and 
reopening  of  comment  period,     1 1972, 
12207 

PROPOSED  RULES 

Employees  employed  in  bona  fide  executive, 
administrative,  professional  or  outside 
salesman  capacity;  defining  and  delimiting 
terms,     18998 

Homeworkers;  employment  in  certain 

industries;  CFR  Part  removed,    25108 

Homeworkers;  employment  in  certain 

industries;  CFR  Part  removed;  extension 
of  time,    29485 

Homeworkers  employment;  hearing  ^nd 
extension  of  time.    3916 

Projects  assisted  by  grants  from  Arts  and 
Humanities,  National  Foundation;  labor 
standards  for  professional  performers  and 
technical  personnel;  extension  of  time, 
11672 


NOTICES 

Learners,  certificates  authorizing  employment 
at  special  minimum  wages,     10024,  21 507 

jWAGE  AND  PRICE  STABILITY 
COUNaL 

RULES 

Pay  and  price  standards,  procedural  rules,  and 
data  requests;  termination  of  regulations, 
11229 

WASTE  TREATMENT  AND 
DISPOSAL 

See  Community  Planning  and  Development. 
Office  of  Assistant  Secretary. 
Engineers  Corps. 
Environmental  Protection  Agency. 


WATER  AND  POWER 
RESOURCES  SERVICE 

See  also  Reclamation  Bureau. 
PROPOSED  RULES 

Acreage  limitation;  reclamation  rules  and 

regulations,    3350 
Acreage  limitation;  reclamation  rules  and 

regulations;  environmental  statement, 

reclassification  and  suspension  of  comment 

period.    3358,  12992 
Acreage  limitation;  reclamation  rules  and 

regulations;  suspension  of  comment  period, 

12991 

NOTICES 

Colorado-Big  Thompson  Project,  proposed 
Green  Mountain  Reservoir  operating 
policy,  Colo.;  inquiry,    18801 
Contract  negotiations: 

Animas-La  Plata  Water  Conservancy 

District,  Colo.,  et  al.,    22474 
Boise  Project  Board  of  Control,  Idaho, 

16141 
Carson-Truckee  Water  Conservancy 

District,  Nev.,    26705 
Central  Valley  Project,  Calif.,    22474 
East  and  Quincy  Columbia  Basin  Project, 

Wash.,    21252 
Farwell  Irrigation  District,  Farwell  Unit, 

Pick-Sloan  Missouri  Basin  Program, 

Nebr.,     17892 
Florida  Project,  Colo.,    15783 
Huntley  Project,  Mont.,    10860 
Idaho  Water  Resources  Board,    22475 
Lower  Missouri  Region,  Denver,  Colo., 

17892 
Orchard  Mesa  Division,  Grand  Valley ' 

Project,  Colo.,    26704 
Pacific  Northwest  Region;  interim  water 

service  contracts,    20607 
Ruedi  Reservoir,  Fryingpan-Arkansas 

Project,  Colo.,     16737 
Shoshone  Project,  Wyo.,    25146 
Southwest  Region,  interim  water  service 

contracts,    31949 
Uncompahgre  Project,  Colo.,    17893 
Upper  Colorado  Region;  interim  water 

service  contracts,     10860 
Upper  Missouri  Region;  interim  water 

service  contracts,    20608 
Willamette  Basin  Project,  Oreg.,     16946 
Yellowtail  Unit,  Mont.,     10544 
Environmental  statements;  availability,  etc.: 
Acreage  limitation;  reclamation  provisions, 

3358 
Brantley  Project,  N.  Mex.;  dam  relocation 

and  redesign,  etc.,     12340,  13590 
Colorado-Big  Thompson/Windy  Gap 

Projects,  Colo.,    24717 
Dunham  Point  Unit,  Colo.,    21096 
McElmo  Creek  Salinity  Control  Unit,  Colo.; 

scoping  meeting.    22662 
McKay  Dam  and  Reservoir,  Umatilla 

Project,  Oreg.;  review  of  applicant  list, 

2393 
O'Neill  Unit,  Nebr.;  hearing,     10861 
Polecat  Bench  Area.  Shoshone  Extensions 

Unit,  Pick-Sloan  Missouri  Basin  Project, 

Wyo.;  water  development  plan.    23821 
San  Luis  Valley  Project,  Closed  Basin 

Division,  Colo.;  meeting,     19860 
Ventura  County  Water  Management  Project, 

Calif;  withdrawn,    22475 
Yuma  Division,  Colorado  River,  flood 

control  project,  Ariz.,    3287 
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Water  service  rate  policy;  Central  Valley 
Project  (CVP),  Calif.;  availability  and 
inquiry,    I0S44 

Water  service  rate  policy;  Central  Valley 
Project  (CVP),  Calif.;  availability  and 
inquiry;  extension  of  time,     1 7892 

WATER  AND  WATERWAYS 

See  Canada  and  Untied  Slates-International 
Joint  Commission. 
Coast  Guard. 

Delaware  River  Basin  Commission. 
Engineers  Corps. 

Environmental  Protection  Agency. 
Federal  Maritime  Commission. 
Great  Lakes  Basin  Commission. 
Interior  Department 
Interstate  Commerce  Commission. 
Panama  CanaL 
Reclamation  BureaiL 
Saint  Lawrence  Seaway  Development 

Corporation. 
Soil  Conservation  Service 
Upper  Mississippi  River  Basin  Commission. 
Water  and  Power  Resources  Service.  ,- 

Water  Resources  Council 

WATER  RESOURCES  COUNOL 

NOTICES 

Environmental  statements;  availability,  etc.: 


Yadkin-Pee  Dee  River  Basin  level  B  Plan, 
N.C.  and  S.C,    5121 
Water  assessment  reports: 
Banklick  Corporation  Coal-liquid  Project, 

Fla.,    25027 
Levy  Reclafonn  Project,  Mich.,    1 1649 

WESTERN  AREA  POWER 
ADMINISTRATION 

NOTICES 

Central  Valley  Project,  Calif.;  call  for  power 
allocation  applications:  power  marketing 
plan;  hearings,    19808      ^ 
Central  Valley  Project,  Calif.;  power 

marketing  plan;  forum  and  inquiry,    29521 
Central  Valley  Project,  Calif;  proposed 
allocation  criteria  and  allocation 
application  format  announcement,    25539 
Environmental  statements;  availability,  etc.: 
Cottonwood-Elveru  No.3  230-kV 

transmission  line  rehabilitation,  Shasta, 
Tehama,  and  Butte  Counties,  Calif., 
32068 
Liberty-Coolidge  tl5-kV  and  161-kV 
electrical  transmission  line 
reconstruction  proposal,  Maricopa  and 
Pinal  Counties  and  Gila  River  Indian 
Reservation,  Ariz.;  inquiry,    22032 


Worken' 

Floodplain  and  wetlands  protection; 

environmental  review  determinationt; 
availability,  etc.: 
Bijou  Creek-Beaver  Creek  115-kV 
transmission  line  rebuild  proposal. 
Morgan  County,  Colo..    32067 
Sterling-Hoiyoke  115-kV  transmission  line, 
Colo.,  upgrade  proposal,    25539 
Fry ingpan -Arkansas  Project;  power  marketing 

plan,    32491 
Fryingpan-Arkansas  Project;  proposed  power 
marketing  plan  and  power  rate,  and  call 
for  power  allocation  applications,     19809 
Power  rate  adjustments: 
Central  Valley  Project.     14434 
Parker-Davis  Project.    28000 

WHITE  HOUSE  FELLOWSHIPS, 
PRESIDENTS  COMMISSION 

NOTICES 

Commission  renewal,    8813 
Meetings,    26209 

WORKERS'  COMPENSATION 
PROGRAMS  OFHCE 

PROPOSED  RULES 

1 4  Subpoenas  served  upon  employees,  uniform 
procedure  for  handling.    7392 
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ACTUARIES,  40INT  BOARD  FOR 
ENROLLMENT 

NOTICES  I 

Systems  of  recordsj  annual  publication,    191 10 

AGENCY  FOR  INTERNATIONAL 
DEVELOPIV^ENT 

NOTICES  j 

Systems  of  recordsj  annual  publication,    5100 

AGRICULTURE  DEPARTMENT 

NOTICES  ' 

Systems  of  records^    14908 

Systems  of  recordsj  annual  publication,    26S9 

AIR  FORCE  DIEPARTMENT 

NOTICES 

Systems  of  records,     1 6 1 1 0,  29740 

ARMS  CONTROL  AND 
DISARMAMENT  AGENCY 

NOTICES 

Systems  of  records,    9680 

Systems  of  recordsj  annual  publication,     12994 

ARMY  DEPARTMENT 

PROPOSED  RULES 

Implemenution.    2B446,  33057 

NOTICES  ! 

Systems  of  recordsj    1002,  9691,  13544,  15531, 

16111,  21220,  ;  1221.  23523,  27518,  27747, 

29981,33069,  J3583 

BLIND  AND  CTHER  SEVERELY 
HANDICAPPED,  COMMITTEE 
FOR  PURCrtASE  FROM 


NOTICES 

S)$tems  of  records;  annual  publication, 

BONNEVILLE  POWER 
ADMINISTI^TION 

NOTICES 

Systems  of  records,    24225,  31700 

CENTRAL  INTELLIGENCE 
AGENCY 


16923 


NOTICES 

Systems  of  records, 


22416 


Systems  of  records;  annual  publication,    1764 
COMMERCE  <)EPARTMENT 


NOTICES 

Systems  of  records, 

130 


18327 


COMMODITY  FUTURES 
TRADING  COMMISSION 

NOTICES 

Systems  of  records;  annual  publication,    1 2042 

COMMUNITY  SERVICES 
ADMINISTRATION 

NOTICES 

Systems  of  records,    2672,14152 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

NOTICES 

Systems  of  records,    141,  22253 

Systems  of  records;  annual  publication,    141 

DEFENSE  DEPARTMENT 

RULES 

Implementation,    881 

PROPOSED  RULES 

Implementation,    13526 

NOTICES 

Systems  of  records,  996,  11857,  12772,  14031. 
14154,  16114,  16926,  17074,  17243,  20260, 
21228,  22257,  22632,  23%7,  24620.  26365, 
26676,  27373,  28468,  28470,  31306,  33074 

Systems  of  records;  annual  publication,    6426 

DEFENSE  INTELUGENCE 
AGENCY 

NOTICES' 

Systems  of  records,    29984 

DEFENSE  INVESTIGATIVE 
SERVICE 

.PROPOSED  RULES 

Implementation,    29486 

DEFENSE  LOGISTICS  AGENCY 

NOTICES 

Systems  of  records,    16923 

DEFENSE  NUCLEAR  AGENCY 

NOTICES 

Systems  of  records,    21225,  22255 

EDUCATION  DEPARTMENT 

NOTICES 

Systems  of  records;  annual  publication,    295% 


ENERGY  DEPARTMENT 

RULES 

Implementation;  correction,    31637 

NOTICES 

Systems  of  records,    26458,  26600 


EQUAL  EMPLOYMENT 
OPPORTUNITY  COMMISSION 

PROPOSED  RULES 

implementation,    21784 

NOTICES 

Systems  of  records,    21819 

FEDERAL  BUREAU  OF 
INVESTIGATION 

RULES 

Implementation,    32021 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

NOTICES 

Systems  of  records,    27759 

FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

NOTICES 

Systems  of  records,     1 7 1 36,  33630 

FEDERAL  HOME  LOAN  BANK 
BOARD 

NOTICES 

Systems  of  records,     19599 

FEDERAL  HOME  LOAN 
MORTGAGE  CORPORATION 

NOTICES 

Systems  of  records;  annual  publication,    5066 

FEDERAL  LABOR  RELATIONS 
AUTHORITY 

NOTICES 

Systems  of  records;  correction,    14061 

FEDERAL  RESERVE  SYSTEM 

NOTICES 

Systems  of  records;  annual  publication,    159 

FEDERAL  TRADE  COMMISSION 

NOTICES 

Systems  of  records,    3061 

FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION 

NOTICES 

Systems  of  records;  annual  publication,    18789 

GENERAL  SERVICES 
ADMINISTRATION 

NOTICES 

Systems  of  records,    1 780,  1054 1 ,  11 708 
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HEALTH  AND  HUMAN 

SERVICES  DEPARTMENT 
NOTICES  I 

Syttetnt  of  records.    2192,  18360.  226S6 

HEALTfl  CARE  HNANONG 

ADMINISTRATION 

NOTICES  J ; 

Systems  of  records.  3989.  7449.  7453.  18359. 
24697.  26870 

HOUSING  AND  URBAN      '  "     ' 

DEVELOPMENT  DEPARTMENT 

NOTICES 

Systems  of  records.  1352.  6075.  13584.  16330. 
22266.  31076 

HUMAN  DEVELOPMENT 
SERVICES  OFnCE 

NOTICES 

Systems  of  records.    32507.  33 105 

INTERIOR  DEPARTMENT 

NOTICES  f    • 

Systems  of  records.    8128.  12146.  15581,  18367. 
18801,  28518.  32947 

INTERNATIONAL 
COMMUNICATION  AGENCY 

RULES 

Implcmenution,    18970 

INTERSTATE  COMMERCE 
COMMISSION 

NOTICES 

Systems  of  records;  annual  publication,    19873 

JUSTICE  DEPARTMENT 
RULES 

Implementation,    3509,  9063,  20539,  22362, 
30495,32866 

PROPOSED  RULES 

Implementation,    24213 

NOTICES 

Systems  of  records,    3305,  7507,  22497.  24329 

LABOR  DEPARTMENT  | 

NOTICES  i     -  j 

Systems  of  records;  annual  publication,    12350 


MANAGEMENT  AND  BUDGET 
OFFICE 

NOTICES  M  I 

Reports  of  agency  systems  of  records,    12579 
Systems  of  records,    33399 

MERIT  SYSTEMS  PROTECnON 
BOARD 

NOTICES  t 

Systems  of  records,    32530 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

NOTICES  j 

Systems  of  records.    10245  '         *  -   ■' 
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NATIONAL  CAPITAL  PLANNING 
COMMISSION 

NOTICES 

Systems  of  records;  annual  publication.    191 19 

NAVY  DEPARTMENT 
NOnCES 

Systems  of  records.    9693.  21226.  25337.  26094. 
,  27370.  28893.  30680.  33070.  33073 

NUCLEAR  REGULATORY 
COMMISSION 

RULES 

Implemenution;  correction,    21356 
NOTICES 

Systems  of  records,    3693,  17691.  17692,  23576, 
26413 


PANAMA  CANAL 

NOTICES 

Systems  of  records,  annual  publication; 
correction,    24347 

PENSION  BENEFIT  GUARANTY 
CORPORATION 

RULES 

Implementation,    7958 

PERSONNEL  MANAGEMENT 
OFFICE 

NOTICES 

Systems  of  records,  8812,  19636,  21508,  26960 

POSTAL  SERVICE 

NOTICES 

Systems  of  records;  annual  publication,     1970 

PUBLIC  HEALTH  SERVICE 

NOTICES 

Systems  of  records,    2722.  11603,  12857,  19324. 
28949,  33106,  33657 

RAILROAD  RETIREMENT 
BOARD 

NOTICES  ,    * 

Systems  of  records,    12379 

SECURITIES  AND  EXCHANGE 
COMMISSION 

NOTICES 

Systems  of  records,    2209 1,31128 

SELECTIVE  SERVICE  SYSTEM 

NOTICES 

Systems  of  records,    61 12,  26727 

SOCIAL  SECURITY 
ADMINISTRATION 

NOTICES 

Systems  of  records,     16732 

SOCIAL  SECURITY  NATIONAL 
COMl^ISSION 

RULES 

Implementation;  removal  of  CFR  Part,    17187 

INDEX 


NOTICES 

Systems  of  records,    17317 

STATE  DEPARTMENT 

PROPOSED  RULES 

Implemenution,    30649 

NOTICES 

Systems  of  records,    27219 

TRANSPORTATION 
DEPARTMENT 

NOTICES 

Systems  of  records,    1 5406 

TREASURY  DEPARTMENT 

NOTICES 

Systems  of  records.    6113,22715 

Systems  of  records;  annual  publication.     16460 

VETERANS  ADMINISTRATION 

RULES 

Implemenution,     19234 

NOTICES 

Systems  of  records,    2766.  9844,  16173     '  '  . 


Ul 
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GUIDE  TO  FREEDpM  OF  INFORMATION  INDEXES 

January-June  1981 

U.S.C.  552  (commonly  called  the  Freedom  of  Information  Act)  requires  agencies  to  maintain  and  make 
ic  inspection  and  copying  current  indexes  providing  identifying  information  for  the  public  as  to  any  matter 
issued,  adopted.  Or  promulgated  after  July  4.  1967,  and  required  to  be  made  available  or  published  (5  U.S.C.  552(a](2]].  Certain 
amendments  (Pub.  L.  93-502,  November  21,  1974,  88  Stat.  1561)  require  the  publication  (with  some  exception!)  and  distribution 
of  these  indexes  lat  least  quarterly.  This  guide  has  been  compiled  by  the  Office  of  the  Federal  Register  from  information 
submitted  by  agencies  for  the  second  quarter  of  1981  in  order  to  notify  the  public  of  the  availability  of  these  indexes  for  sale  or 
public  inspection  lor  both. 
For  Further  Infon|iation  Contact: 

Roy  Nanovicl  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Administration, 
•Washington,  t).C.  20408  (202-523-5227). 


Agtncy  and  nibagancy 


Dapanmant  ot  Detans*  Dapart- 
mant  o(  Oy  Army,  Tha  iAdjutam 
Qanaral'i  Otfica,  Army  PuMca- 
bona  Oiraclorata. 


Do.. 


Indax  Mia:  paiiod  covarari.  bhaf  daaciiptlon  ol 

COOlfCltt 


Do.. 


Do.. 


Department  of  EducatK+i  (ED). 
OMice  ot  trie  Assistant  Secretary 
(Of  Public  Affairs.  AdrmfKstrative 
Umt 


Department  of  Healtfi  an<l  Human 
Services.  Pu^  Heami ,  Service. 
Health  Services  Admiiiistration 
(HHS/PHS/MSA) 


132 


DA  pannpNat  3tO-l  lfxta>  o<  adminiatrattve  puW- 
cationt  (ragulationa.  circulars.  pampNals.  pott- 
era.  general  orders.  (Oint  cNafs  ot  staff  puMca- 
dona.)  Mar.  t9et.  Printad  m  microficha. 


A 
y 


DA  panvNat  3tO-2:  Index  of  blank 
1981    Pnnled  m  microficf)e. 


DA  pampNet  310-3:  Index  ot  doctrinal,  training, 
and  organizational  publications  (lieid  manuals, 
reserve  officer  s  training  corps  manuals,  training 
circulars  Army  training  prograrw,  Army  subfed 
schedules,  Amry  training  tests,  finng  tables  and 
traiectory  ctiarts,  tables  ol  distribution  and 
allowances)  Apr  1961   Pnnted  m  mcrofictie 

DA  pampNet  310-4  Index  of  Identification  Lists. 
Lubncation  Orders.  Modification  WorK  Orders. 
ResarxJed  Actrve  Army,  Supply  Bulletins. 
Supply  Catalogs.  Supply  Manuals.  Tectmical 
Bulletins  arx)  Technical  Manuals  Apr  1961. 
Pnnted  in  microficfie  only 

ED  Index  contains  tfxise  records  requred  by 
Public  Law  90-23  (Freedom  of  Information  Act) 
The  index  is  a  guide  to  ED  polictes,  instruction 
merrxiranda.  organization  function  statements. 
guidelines,  deosions  and  procedures  not  pub- 
lished in  the  Federal  Register  Contains  records 
produced  betwern  May  5,  1980  arxj  Feb.  28. 
1981 

HSA  Freedom  of  Information  Act  (FOIA)  Index; 
March  1975  to  Mar  31  1981  The  HSA.  FOIA 
index  IS  a  compilation  of  supplements  to  ttie 
departmental  manual  system,  program  level  op- 
aratKKis  manuals,  circulars,  memoranda,  no- 
tices arxj  guides  used  by  tfie  components  of 
HSA  All  information  included  tn  this  irxjex  is 
cunent  as  of  Mar  31,  1981  The  respective 
bueau  level  indexes  are  listed  as  follows: 


Onlar  from;  prica.  malia  chacka  payttbia  I 


0»— OFFICE  OF  TH€  AOiMiNISTRATOR 


OCPA— Public  Affairs  Management  System 
Manual:  OPEL— HSA  lorward  plan,  fiscal  year 
1979-83:  OM/dCG— HSA  procurement  operat- 
ing instructions.  OM/OMP— HSA  transmittal  no- 
tices for  supplements  to  HHS  manuals:  HSA 
Circulars:  OM/OFS— policy  decisions,  proce- 
dures, and  opinion 


BMS— SUflEAU  OF  UteoiCAl.  SERVICES 


Division  of  Hospitals  arxj  Clinics  Operations 
Manual:  BMS  supplements  to  HHS  manuals: 
Marxjal  of  Operations  for  PHS  Health  Unit 
OFEH.  BMS.  BMS  circulars.  Contract  Physi- 
cian's Gude,  Division  of  Hospitals  and  Clinics 
circular  memoranda 


Commandar.  U.S.  Army  AG  PubUcaliona  Canlar. 
2B00  Eastern  Blvd.  Baltiniors.  Md  21220 
Pnca:  $06  Make  cTiacks  payable  to:  Treaaurar 
ot  LIratad  Sutes 

In  addition  to  the  irxtcated  pncas  of  tha  irxtaxa*. 
there  a  a  $2.85  charge  lor  each  order,  regard- 
less of  the  sae  ot  tha  order  For  example,  if 
DA  PampNat  310-1  is  ordered,  add  $2  85  to 
tha  prtca  ot  $.06.   If  all  tha  pampNats  ara 

'    ordarad.  add  S2  85  to  total  price  of  $  64 

Commander.  US  Army  AG  Publicat>ons  Center, 
2600    Eastern    Blvd.    Bamnxxe,    Md     21220 

,  Pnce:  $.08  Make  checks  payable  to  Treasurer 
ot  United  Stataa. 

Commandar.  US.  Army  AG  Pubkcatkxis  Center, 
2800  Eastern  Blvd.  Baltimore.  Md  21220. 
Pnce:  $  06  Make  checks  payable  to  Treasurer 
of  United  States 


Commandar,  US.  Army  AQ  Publications  Center, 
2800  Eastern  Blvd.,  Baltimore,  Md  21220. 
Pnce  $  40  Make  checks  payable  to  Treasurer 
of  Unrted  States. 


Freedom  of  Information  Officer.  Department  of 
Education,  Office  of  Public  Affairs,  400  Mary- 
land Ave.,  S.W  Washington,  DC.  20202. 


Offk»  ol  Communicatxxis  and  Public  Affairs, 
HHS/PHS/HSA,  Room  14A-55.  5600  Fishers 
Lane.  Rockville.  Md  20657  Checks  payable  to 
HHS/Public  Health  Service,  Mail  to  HSA  Col- 
lection Otf«er,  HHS/PHS/HSA,  Room  16-36, 
5600  Fishers  Lane,  Rockville.  Md  20857  Fees 
charged  lor  research  and  reproductkxi  of  infor- 
mation IS  based  upon  lite  current*  departmental 
fee  sctMdule  lor  information  under  tha  FOI 
regulations  (45  CFR  part  5  subpart  E). 


For  mapactton,  copying,  or  additional  Information 
contact 


Diraclor.  Army  Publications  DIractorMa.  Hoffman 
Bklg..  Washington,  DC.  203t0. 


Do. 


Do. 


Do. 


Office  of  Public  Affairs.  Room  4169.  400  Mary- 
land Ave .  S  W  Washington,  DC  20202  Tel. 
426-6573  or  245-8499 


Office  of  Communications  and  Public  Affairs, 
HHS/PHS/HSA,  Room  14A-55.  5600  Fishers 
Lane.  Rockville.  Md  20657 
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Aganqr  and  tubagcney  nam* 


inosx  vM^  psnoa  oovwo,  Dfw  OMonpvon  ot 


n»   wtouM  muLTH  mmwcu 


IHS  circulars;  IMS  Mipptamants  to  HHS  nwnuak; 
IH8  Oparationt  Manual;  Oanaral  Counaal  apm- 
lona:  poicy  and  prooadural  manual  and  dreu- 


■CHS— aUWAU  OF  OOMMUNTTT  HIM.TN 
•ERVICCt 


BCH8  admMalrMlva  gulda  tyMam:  BCHS  Qpar- 

allont  Manual;   "Emargancy  Madleal  Sarvtoa 
Syalacnt  Program  Quidallnai". 


acHS— aHPos— auREAu  or  health  pentONNEL 

OCVELOfMENT  AND  SEIIVICE 


Oapaitmant  ol  Iha  Imartor,  Buraau 
of 


Oapartmani  of  Ifia  Traaaucy,  Offioa 
of  tlw  Saoatary. 


(U.S.)  Amit  Control  and  Diaami- 
amant  Agancy. 

Commmea  for  Purctuaa  from  ttw 
Blind  and  OtTwr  Savwely  Handi- 
cappad. 

i 

ConwNxtty  Futura*  Ttadkig  Corn- 


Do.. 


I.  400  Mary. 
20202  Tel 


iMc    Affan. 
>600  Ftshers 


Do.. 


Coundl  on  Environmental  OuaKty 


BHPD8  iivptamanti  to  «M  HHS  mwuala: 
BHPDS  oparationt  manuals  wfiid)  inchida 
mamoranda.  guidalinas.  fiandbooks  wid  prooa- 
duras.. 

Basic  Buraau  of  Mines  Manual  Oanaral  TaUs  of 
Contants  and  Chacfckst^tuly  8,  1976. 


Numaric  and  tub|acl  Ming  of 
and  prooadurn  by  senet   paa  ctvplar,  para- 
graph, and  subordinate  paragraptt. 

Indai  ol  Selected  Records  July  1907  to  June 
t9ei.  Listing  of  currant  administrative  docu- 
ments, reports,  and  ralaaset  trom  the  Office  of 
IfM  Secretary.  Buraau  of  Engraving  and  Print- 
ing. Buraau  of  the  Mint  US  Secret  Servioe. 
Bureau  of  the  Public  Debt.  Bureau  ot  Goverrv 
ment  Financial  Operations.  Feders:  Law  En- 
forcement Training  Canter.  U.S  Customs  Serv- 
ioa. 

Index  to  Nolioas,  Inatructtons,  Regulations  wd 
other  ACOA  raoordt. 

Inden  of  additiont  and  deletiont  to  tt>e  Procure- 
ment List  (a)  Procuremenl  List  1981  incorpo- 
rates  all  adtftiont  and  deletions  through  Ocl 
3t.1980  (b)  Currant  mdax  Nov.  19a0->luna 
1961 

Index  of  final  Commission  opinions  ndudmg  con- 
curring and  dissenting  opinions,  and  orders  m 
the  adiudicatiori  of  cases  Apr  21.  1975  to 
date  (This  mdex  consists  of  separate  cfirono- 
logical  kstmgs  of  final  Comnnsston  opinions  and 
ontars  m  anioicaniaiil  caaas  artd  raparationa 
prooaad«igs  before  the  Commission) 

Index  ot  ttalamantt  of  policy  and'interpreutiona 
adopted  by  the  Convnsaion  and  not  pubkahad 
in  thge  Federal  Register  Apr  21.  1975  to  daM. 

Index  of  Commisaion  administrative  manuals  and 
instructions  to  staff  that  affect  a  member  of  ttic 
public.  Apr .21,  1975  to  date  (Committion 
inanuctions  no  longer  in  use  are  not  mchidad  in 
this  index). 

CEO  Index  contains  six  parts:  Pan  I— GUIOEUNES 
/REGULATKSNS— Contains  interim  guidelines 
and  ragUatkins  for  Federal  agencies.  1970-1980 


Part  II— MEMORANDA  TO  HEADS  OF  AGEN 
CIES— Contains  opinions  and  guidance  relating 
to  ttw  preparation  of  arrvironmental  impact  state- 
ments, implementation  of  National  Environmental 
Policy  Act  (NEPA).  and  application  of  NEPA  to 
Federal  activities  abroad 

Part  III— OTHER  MEMORANDA  TO  AGENCIES— 
Contains  information  trom  General  Counsel  to 
NEPA  liaisons  on  court  decisions,  delegations  of 
responsibility  for  preparation  of  EISs.  imptamao- 
talion  of  NEPA  regulations. 
Irt  IV— CURRENT  POUCY  POSITIONS— Con- 
tains tpeectias.  testimony,  statemema  and  ra- 
martu  by  Council  Memt>ort 

Pert  V— PREDEOSKDN  REFERRALS  TO  CEO  UN- 
DER SEC  309,  CLEAN  AIR  ACT  AND  NEPA— 
Contains  CEO's  responses  to  agerwaes  in  caaaa 
ralarrad  to  the  Counoi. 

Part  VI— GBCRAL  INFORMAT10N-Cont«na 
CEO  putilicalion  list  progress  reports  on  agency 
imptemonting  procedures  under  NEPA  and  E.O. 
12114. 
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Ordv  froffi;  prtoa;  maka  ohaoks  p^Mbla  to^ 


In  aocordanca  inllh  lee  achaditfa  m  43  CFR  2. 
App  A.. 


Buraau  of  MInaa . 


Treasury  Department  Ubrary,  f^oom  SOlO,  Traaa- 
jry  BIdg,  15th  and  Pennsylvanis  Ave.  Wash- 
ington.  DC.   20220.   $1.50.   Traaauy  of  the 


Freedom  of  Information  OfHoar.  U.S.  Annt  Con- 
trol and  Disarmament  Agency.  Oapt  of  Stale 
Buiding.  Washington.  DC.  20451  No  charge 

Order  from  Executive  Director,  Committee  lor 
Pirchase  from  the  Blmd  and  Other  Severely 
Handicapped.  2009  N.  14lh  St.  Suite  610. 
Artlngton,Va  22201.. 

Office  of  ttie  Secretariat  Commodity  Futures 
Trading  Corrwriission.  2033  K  St.  f<W..  Wash 
DC.  20561   Pnce:  S  10  per  page. 


Fof  Inapacflon,  oon^ng.  or 
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,' 
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Protect  Enginaer.  U.S.  Sa^K.  IBWC.  Rn<ila  2. 
Box  37.  Highway  90  Weat  Del  Rio,  Tax.  78840 

Proiact  Engineer,  U.S.  Section.  BWC.  Route  ^ 
BOK  37,  Highway  90  WeeL  Del  Rio,  Tax.  78840. 

'■ommMtoo.    United   SU 

Ites  and 

toxico.  US.  SMtion. 

Nochvge 
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BrtscfHjre:  Falcon  Dam  and  Power  Plant 

neaerioin   Manager.   US    Section.   BWC.  P.O. 
Division    Engmaer.    Hyifeographic    Oiviaion,    U.S. 

neaemoirs   Manager.   US    Section.   BWC.  P.O. 

Box  1,  Falcon  Vlaga,  Tax.  76545 
Oiviann    Engmeer,    Hytkographic    Oiviaioa    U.S. 

rw>          - —  , 

Water  BuHatns:  containing  data  tor  1  yr  covering 
flow   of   Rio   Grande   and   related   deu   from 

Section.  IBWC.  4110  Rio  Bravo,  El  Paao,  Tex. 

Section.  IBWC,  4110  Rw  Bravo,  El  Paao.  Tax. 

Elephant  Butte.  N.  Mex  .  to  Gulf  of  Mexico,  re 

79902.  Prica:  $3  75  per  bUMn  (data  lor  1  yr). 
Ptf^M  to:  Internationa  Boundary  and  Watar 

79802. 

pended   silt,    charracal   analyses,    sanitary   as- 

Commaaion. U.S.  Section. 

pects  of  water  quality.  meteorologK  data,  and 

irrigated  areas-for  years  1931  through  1978. 

Oo 

Water  Bulletins:  Containing  data  lor  1  yr  covering 
flow   of   Colorado    River   and   other   Western 

SectKin.  IBWC.  4110  Rio  Bravo.  El  Paao.  Tax. 

S«*on,  IBWC,  4110  Rto  Bravo,  El  Paao.  Tax. 

Boundery  streams,  snd  related  data  Onduding 

79902.  Pnce:  $3  00  per  buMin  (data  for  1  yr). 

79902. 
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Oiviaion  Enginaer.  Proiecta  Diviaion.  U.S.  Section. 
IBWC.  4110  Rto  Bravo,  B  Paso.  Tax.  79902. 

Diviaon  Enginaer.  Proiects  Oiviaion.  U.S.  Section. 

"tr 

IBWC.  4110  Rto  Bravo.  El  Paao.  Tex.  79902 

Phce  $4  00  per  map  Payable  to:  Inlemaltonal 

fw 

Annual  Report  Operation  of  Rio  Qrartde  Dams 
and  Reeervoin.  ThM  report  provxJes  data  con- 

Boundwy and  Water  Convnaaion.  U.S.  Section. 

uo ^«»».«»...^. 

S«:tion.  IBWC,  4110  Rto  Bravo,  B  Paao.  Tax. 

Section.  IBWC.  41 10  Rto  Bravo.  B  Paao,  Tax. 

cerning  the  operation  of  the  mtamational  dams 

79902.  No  cttarge.. 

79802 

k. 

and  reservoirs  constructed  by  the  Qovemmenia 

of  trie  United  Sutes  and  Mexico  on  the  reach 

« 

of  the  Rio  Grande  which  fomn  the  boundary 

y 

/ 

between  tfte  two  ccxjntnes. 

Oe     _       

Diviaion  Engneer.  Proiects  Division.  U.S.  SecHon. 
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' 
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NSF  Ubnvy,  Room  1242.  1800  G  SL  NW..  Waah- 

4                                   1 

effect  as  of  Jan.  26.  1961    A  numencal  and 

G  SL  NW..  Washington.  DC.  20550  $0.10  par 
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page,  per  copy    Payable  to:  National  Science 
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ancompeaaing:      (a)      NSF      oirculars-corvey 
agency  poicies.  regulations,  and  procedures  of 

Foundation. 
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detailed  inalmclions  for  Implementing  operating 

f. 
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•• 
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30,    1960    Listing  contains  name.   State,   and 

<|0                                                 

Do. 
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proposals  for  the  National  Science  Foundation 

Do 

for  the  period  Indkated  above. 
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(O/D)  m  affect  ae  of  Jan.  26,  1961    A  numen- 
cal niax.  by  calendar  yaer.  of  issuances  used 

i> 

by   the   Drector  and   Deputy   Director  of   the 
National    Science    Foundation    to    niplement 
poicy  and  to  communicate  with  the  staff  on 
subjects  of  tfiav  ctKuce. 
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Nth.  98002 
IC.  Roul*  Z 
.Tax.  78840 


Jiviwxi.    U.S. 
l\  Puo.  Tn. 
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Nalionai      Traroportation      Safety 
Board  (NTSe). 


U.S.  Sadkm. 
Tax.  79902 


Imwxv    U.S. 
3  Paao,  Tax. 


US.  Saction. 
Tax.  79902 


Offioa  of  PeraonnO  Management.. 


Paniion  Benefii  Guaranty  Corpora- 
tion. Office  o(  im  Garwral  Coun- 
•el 


Penaon  Benefit  Guaranty  Corpora- 
lion,    Office   of    PrognMn   Oper- 


Numartcal  Max  of  NSF  important  nolioaa  ki 
allael  aa  of  Fab.  27,  1980  An  ndax  o«  nolioaa 
aarving  aa  lia  primanr  maana  of  ganarri  oom- 
mricMian  by  Xa  Oiraelor,  NSF,  «*•<  oBW^Ha- 
liona  taoaMng  or  aigUa  lor  NSF  n^vort  The 
nolioaa  oonvay  fenportani  announoamartt  of 
NSF  pofctaa  and  prooackaaa  or  eoncamlng 
etwr  tubtacti  aalarminad  to  be  of  inlaraal  to 
8ia  acMtMNc  oommunHy  and  10  o0«ar  aatadad 


a  at  cuianl  imamal  dradorala  la- 
luanoaa.  A  Ming,  by  NSF  dradorala.  of  pant- 
nanl  tmatnal  laauanoaa  of  n^oi  NSF 
Monal  compoiiaiili  conveying  potoaa. 
inaauctona  or  prooeduret  ampWad  at  a  la»al 
batoar  tw  Oflca  of  ttw  Oractor  and  to  ootnmu- 
nicaw  intornialmi  of  ipacMic  acopa 

of  NSF  ragulattona  promulgaiad  In  •» 
Coda  of  Federal  Ragulatxint  under  Ma  41, 
public  oar*act*.  property  menagament  aid 
Mia  45.  pubkc  KWlfara  A  toang.  by  aubfect  Ma. 
of  cwrani  FoundatKxi  ragulatona  aiNh  a  bftal 
deecnpoon  of  the  content  of  aacli. 

Pubiicationf  ol  ttw  Nabonal  Scaance  Foundation. 
An  index  by  topical  daaiMcation.  at  ol  Oct 
1980.  of  cunant  NSF  pubkcatxyii  wauad  w«d 
mrtUttt  to  the  pubhc  Ucbngi  ndude  w«iu« 
report*,  ipadlic  program  announcamanK  and 
brochure*,  toance  raaource*  ctudw*  pem- 
phleti.  ipeoal  *tudw«  pubkcation*  and  NSF 
panodK»l»  In  additxxi  to  Hdas.  provxte*  NSF 
pubkcation  numbers  and  copy  price*.  (NSF 
publication  80-61) 

NSF  guxte  to  program*.  A  compoeite  Ming  of 
•ummaiy  inlormaaon  about  NSF  luppon  pro- 
gram*, a*  of  October.  1960  ProviOet  general 
gudance  and  information  de»cnb<ng  the  pono- 
pei  characlenatic*  and  banc  purpoaat  ol  eacn 
aclivily:  atglility  raquramants:  doang 
(Kitiara  applicabla)^  and  the  addrat* 
more  detailed  nformation  or  appkcatxx)*  may 
be  obtamed  (NSF  pubbcalxx)  80-55) 

NSF  Grant  Pohcy  Manual  A  compendium  of 
baac  NSF  grant  poloe*  and  procedure*  lor 
uee  by  the  grantee  community  and  NSF  Staff 
The  Manual  implemenu  OMB  Ocul«  No.  A- 
1 10.  wfiKh  s  drected  lonnard  ctandartizing  and 
aimpHfymg  the  vanou*  accountability  and  re- 
porting requrements  among  Federal  granting 
agenoe*.  (NSF  pubticatxxi  77-47) 

Initial  dadaions  of  administrative  law  Judge*.  Apr 
4.  1967  Ihroui^  June  30.  1961  Chronological 
Ming  (by  data  of  aervKX)  of  decnion*  after 
hearing*  on  appeal  (nvolving  airman  or  air 
aafaty  certificate* 

Safety  enforcement  deotions.  May  18.  1967 
through  June  XI.  1961  Alphabetical  and  nu- 
Mngs  of  EA  and  EM  fmal  opinions/ 
of  the  Board  on  appeal  fr&m  initial 
decisions  of  NTS8  administrative  law  judges  or 
C^jmmandant.  US  Coast  Guard 

NTSB  drecbves  checfckst  as  ol  May  1.  1980. 
Numerical  listing  (by  NTSB  order  No.)  of  staff 
operaoons  directives  . 

Index  to  Information.  OPM  Document  No  1 
Penod  covered  Jan  197»-li4ay  1961  A  listing 
of  policy  and  non-policy  put)lications  and  mfor- 
mabon  systems  arranged  alphabetically  by  titte 
and  subiect.  This  index  includes  tome  inlorma- 
tion  formerly  pubksfied  m  the  Index  to  Ot* 
Sannce  Convnisaion  Informatxxi. 

Index  to  Pension  Benefii  Guaranty  Ckxp  Opinion 
Manual.  Sept  2.  1974  to  June  30.  1961.  inter- 
pretive letters  addressing  the  provisiont  ol  Title 
IV  of  the  Employee  Retrement  Income  Security 
Act   (ERISA)-pfan   tamwiation   insurance   pro- 


Index  to  Pension  Benefit  Guaranty  Corp  OPO 
Operationt  Manual,  as  of  June  3C,  1961;  con- 
tains statements  ol  basK  policiet  arx)  proce- 
dures used  by  Office  of  Program  Operations 
staff  in  adnwManng  rule  IV  ol  the  Employae 
Retirement  Income  Security  Act  (ERISA)— plan 
larfi*ialion  mauranca  program. 


(Mw  horn:  plica:  tMka  ehaoka^ayiHa  to— 


NSF  PubBcattonI  Saeion.  Room  235.  1800  Q  St 
NW..  Washngton.  DC  20550  One  copy  gratis 


For  kvpacHon.  oop)4ng.  or 
corttd 


ODi 


NSF  Publications  Section.  Room  735.  1800  Q  St 
NW  .  Washngton.  DC  20550  One  copy  gratia; 
or  Supenntendem  ol  Documentt,  US  Govern- 
ment Pnntxig  Office.  Washington,  DC  20402 
Stock  No.  03S-000-0045S-1.  Unit  pnca.  S5.00. 


Supanntandent  of  Oocumanu.  US  Govammem 
Pnntrig  Office.  Washington.  DC  20402  Stock 
Ho  038-000-61001-4  Unit  pnoa:  $9.00. 
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Copies  of  indexes  may  be  obtained  by  writing  to 
Pubkc  Inquiries  Saction.  National  Transportatkxi 
Salety  Board.  Washington.  DC  20594. 


...do.. 


Copies  of  ctiecklist  may  be  obtainad  by  wrlttng  to 
Put)lic  inquinet  Section,  National  Transportation 
Salety  Board.  Washington,  DC  20594 

kitamal  OislrtXition  Unit  Room  B-431.  OfKca  of 
Personnel  Management  1900  E  Street  NW. 
Washmqton.  DC  20415  Free 


Oactosure  Officer.  Office  of  the  Executive  Direc- 
tor. Pensnn  Benefit  Guaranty  Corp,  Room 
7000.  2020  K  St  NW..  Washington.  DC 
20006.  Charge  $0  10  per  page.  Payable  to  The 
Pension  Benefii  Guaranty  Corp .  or  contact 
Disctoaure  Offcar  for  informatxxi  regarding  a 
subacriptxjn  to  the  Opmnn  Manual 

Diactosura  Officar.  Offioe  of  the  Execuliva  Dkac- 
tor.  Pension  Banafll  Guaranty  C^vp..  Room 
7000,  2020  K  St..  NW  Waahmgton.  DC. 
20006,  Charge  1 10  per  page  Payable  to  Pan- 
aion  Benefit  Guaranty  Corp  or  oonlact  Diacto- 
sura   Officar    lor    pnca    of 


OMoa  of  Via  Qaiwral  Counaal.  Room  SOI,  1800 
Q  8L,  NW,  Waahkigton,  DC.  20680 


For  napactton  or  copying  NSF  Ubrary,  Room 
1242  1800  G  St  NW,  Waaha^ton.  OC 
2O5S0  For  additional  nformakon  NSF  Comm- 
racabona  Reeouroc  Brancti  (CXsPI>|  room  531. 
1800   a   St.    NW..    Waahirnton.    DC    209S0. 


Do. 


NSF  Diviakxi  of  Grants  and  Ck>nlract*.  Room  201, 
1800    G    St    NW,    Waahmgton.    DC    20SS0. 


Docket  Sactxx>,  Offxx  ol  Admmmiatve  Law 
Judge*.  National  Tranaponaton  Salan  Board, 
Washington,  DC  20594 
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Public  tnquirias  Saclion.  Room  808-F  Natxjnal 
Tranaponatxjn  Salety  Board.  800  InOeoenoenoe 
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erenc*  Room  B06-G 

OPM  Ubrary  or  any  OPM  OMoa.  ncfciding  ragkm- 
al  and  area  offices. 


Diactoaura  Offioer.  Office  ol  the  Exacuttve  Direc- 
tor. (202)  254-4827.  2020  K  St  NW..  Washing- 
ton. DC  20006 


Do. 
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17751 

21 

(13) 

18013 

22 

(14) 

18307 

23 

(15) 

18521 

26 

(16) 

18679 

27 

(17) 

18927 

28 

(18) 

19211 

29 

(19) 

19455 

30 

(20) 

19813 

Feb.  2 

(21) 

19901 

3 

(22) 

20135 

4 

(23) 

20533 

5 

(24) 

20667 

6 

(25)! 

20977 

9 

(26) 

21143 

10 

(27) 

21339 

11 

(28) 

21591 

12 

(29) 

21747 

13 

(30) 

21983 

17 

(31) 

22175 

18 

(32) 

22351 

19 

(33) 

22559 

20 

(34) 

22745 

23 

(35) 

22889 

24 

(36) 

23043 

25 

(37) 

23193 

26 

(38) 

23405 

27 

(39) 

23737 

Mar.  2 

(40) 

23913 

3 

(41) 

24141 

^4 

(42) 

24519 

Date   tluue  So.)  Pages 

15490 Mar.  5  (43)  24927 

15684  6  (44)  25077 

15854  9  (45)  25289 

16098 10  (46)  25421 

16234  11  (47)  25595 

16652  12  (48)  26037 

16876 13  (49)  26275 

17008 16  (50)  26471 

■17186  17  (51)  26605 

•17534 18  (52)  26759 

17750 19  (53)  27089 

18012  ^ 20  (54)  27323 

18306 23  (55)  27469 

18520 24  (56)  27623 

18678 25  (57)  27899 

18926 28  (58)  28145 

19210 27  (59)  28395 

19454  30  (60)  28611 

■19812  31  (61)  28833 

19900  Apr.  1  (62)  29239 

20134  .'. 2  (63)  29453 

20532  3  (64)  29691 

20666  8  (65)  29921 

20976  7  (66)  30073 

21142 8  (67)  30327 

21338  9  (68)  30481 

21590  10  (69)  30623 

21746 13  (70)  30797 

21982  14  (71)  30997 

22174  15  (72)  31249 

22350  16  (73)  31403 

22558 17  (74)  31635 

■22744  20  (75)  31869 

■22888  21  (76)  31999 

23042  22  (77)  32227 

■23192 23  (78)  32425 

■23404 24  (78)  32551 

23736  27  (80)  32853 

■23912 28  (81)  33019 

■24140 29  (82)  33237 

■24518 30  (83)  33509 

-24926 May  1  (84) 


Date  iluutSo.1 

25076 May  4  (85) 

25288 5  (86) 

-25420 6  (87) 

25594 7  (88) 

26036 8  (89) 

26274  11  (90) 

26470 12  (91) 

26604 13  (92) 

26758 14  (93) 

27088 15  (94) 

27322 18  (95) 

27468 19  (96) 

27622 20  (97) 

27898 21  (98) 

28144 .     22  (99) 

28394  26  (100) 

28610 27  (101) 

28832 28  (102) 

29238 29  (103) 

29452 June  1  (104) 

29690 2  (105) 

29920 3  (106) 

30072 4  (107) 

30326 5  (108) 

30480 8  (109) 

30622  9  (110^ 

30796 10  (HI) 

30996 11  (112) 

31248 12  (113) 

31402 15  (114) 

31634  16  (115) 

31868  17  (116) 

31998  '. 18  (117) 

32226  19  (118) 

32424  22  (119) 

32550 23  (120) 

32852 24  (121) 

33018 25  (122) 

33236 26  (123) 

33508 29  (124) 

34302 30  (125) 


/ 
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(85) 

(86) 

(87) 

(88) 

(89) 

(90) 

(91) 

(92) 

(93) 

(94) 

(95) 

(96) 

(97) 

(98) 

(99) 

(100) 

(101) 

(102) 

(103) 

(104) 

(105) 

(106) 

(107) 

(108) 

(109) 

(110*- 

(HI) 

(112) 

(113) 

(114) 

(115) 

(116) 

(117) 

(118) 

(119) 

(120) 

(121) 

(122) 

(123) 

(124) 

(125) 


^•1 


(  ■ 


%f 


wouldyou 
like  to  know 

if  any  changes  have  been  made  in 

certain  titles  of  the  CODE  OF 

FEDERAL  REGULATIONS  without 

reading  the  Federal  Register  every 

day?  If  so.  you  may  wish  to  subscribe 

totheLSA(ListofCFR 

Sections  Affected),  the  "Federal 

Register  Index,"  or  both. 

LSA  (Utt  of  CFR  Sections  Affected) 

$10.00 

per  year 

The  LSA  (List  of  CFR  Sections 

^^  •       Affected)  is  designed  to  lead  users  of 

^    V  <he  Code  of  Federal  Regulations  to 

^  '^  amendatory  actions  published  in  the 

^  Federal  Register,  and  is  issued 

monthly  in  cumulative  form.  Entries 

indicate  the  nature  of  the  changes. 

Federal  Register  Index     $8.00 

per  year 

Indexes  covering  the 

contents  of  the  daily  Federal  Register  are 

issued  monthly  in  cumulative  form. 

Entries  are  carried  primarily  under  the 

names  of  the  issuing  agencies.  Significant 

subjects  are  carried  as  cross-references. 

A  finding  aid  is  included  in  each  publication  which  lists 
Federal  Register  page  numbers  with  the  date  of  puMication 

in  the  Federal  Register. 

Note  to  FR  Subscribers:  FR  Indexes  and  the 

LSA  (List  of  CFR  Sections  Affected)  will  continue 

to  be  mailed  free  of  charge  to  regular  FR  subscribers. 


■■uiiiiiiiimniuiuuuiiuuuiuuuiiiiiMuuiiaiiiii 


Mall  order  form  to: 

Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.     20402 


There  is  enclosed  $_ 


..for. 


.  subscription(s)  to  the  publications  checked  below: 


LSA  (LIST  OF  CFR  SECTIONS  AFFECTED)  ($10.00  a  year  domestic;  $12.50  foreign) 
FEDERAL  REGISTER  INDEX  ($«.00  a  year  domestic;  $10.00  foreign) 


Name. 


Street  Address . 


City. 


state  . 


ZIP 


Make  check  payab/e  to  the  Superintendent  of  Documents 

iiiiiinninmiiiiiiiiiiimiuiuiiiiiiiiii 


# 


nn   lu 


r 

Illlb.     .iJ 


f 


PIIIIIH" 
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List  of  CFR  Sections  Affected 


January  1981 


CONTAINING: 

I   TITLES  1-16 

I      Changes  January  2,  1981 
through  January  30,  1981 

'  TITLES  17-27 

Changes  April  1,  1980 
through  January  30,  1981 


TITLES  28-41 

Changes  July  1,  1980 
through  January  30,  1981 

TITLES  42-50 
Changes  October  1,  1980 
through  January  30,  1981 

PARALLEL  TABLE  OF  U.S.C.-C.F.R. 


( 


LSA— LIST  OF  CFR  SECTIONS  AFFECTED 

The  LIST  OP  CFR  SECTIONS  AFFECTED  is  a  monthly  publication  designed  to 
lead  users  of  the  Code  of  Federal  Regulations  (CFR)  to  amendatory  actions  pub- 
lished in  the  Federal  Register  (FR) .  It? should  be  shelved  with  current  CFR  volumes 
Entries  are  by  CFR  title,  chapter,  part,  and  section.  Proposed  rules  are  listed  at  the 
end  of  appropriate  titles,  except  for  Title  41,  In  which  proposed  rules  follow  each 
chapter. 

f 

HOW  TO  USE  THIS  FINDING  AID 

The  CFR  Is  revised  annually  according  to  the  following  schedule: 

Titles  1-16— as  of  Jani  1 
17-27— as  of  April  1 
28-41— as  of  July  1 
42-50 — as  of  Oct.  1 

To  bring  these  regulations  up  to  date,  consult  the  most  recent  LIST  OP  CFR 
SECTIONS  AFFECTED  for  any  changes,  additions,  or  deletions  published  after  the 
revision  date  of  the  volume  you  are  using.  Then  check  the  CUMULATIVE  LIST  OP 
PARTS  AFFECTED  appearing  in  the  Reader  Aids  of  the  latest  Federal  Register  for 
less  detailed  but  timely  changes  published  after  the  final  date  Included  In  this 
publication. 

Daggers  t  appearing  on  page  numbers  under  a  particular  title  indicate  that  the 
page  numbers  span  2  years.  The  dagger  Is  used  to  distinguish  the  current  year  from 
the  previous  year. 

Cite  a  page  reference  from  this  publication  as  45  FR  for  1980  page  numbers 
and  46  FR  for  1981  page  numbers.  Example:  Page  57234  cite  as  45  FR  57234-  t  4627 
cite  as  46  FR  4627. 

ISSUES  TO  BE  SAVED 

There  is  no  single  annual  issue  of  the  LIST  OF  CFR  SECTIONS  AFFECTED  Pour 
ANNUAL  ISSUES  must  be  saved:  the  DECEMBER  issue  Is  the  ANNUAL  for  TlUes 
™;A*l®  ,^"^^9^  *^"^  ^  '*^^  ANNUAL  for  Titles  17-27:  the  JUNE  Issue  Is  the 
ANNUAL  for  Titles  28-41;  the  SEPTEMBER  issue  is  the  ANNUAL  for  Titles  42-50 
ANNUAL  ISSUES  to  be  saved  are  clearly  designated  on  the  cover. 

PARALLEL  TABLE  OF   STATUTORY   AUTHORITIES  AND   RULES 

A  table  is  included  after  Title  50  which  contains  references  to  the  U.S.  Code  .sections 
cited  as  authority  for  CFR  regulations  added  or  revised  since  January  1,  1981. 

TABLE  OF   FEDERAL   REGISTER   ISSUE   PAGES  AND   DATES 

A  table  is  Included  at  the  end  of  this  pubUcation  which  identifies  the  Inclusive  page 
numbers  and  corresponding  Federal  Register  issue  dates  for  the  period  covered. 

INDEXES 

An  INDra  to  the  daUy  Federal  Register  is  published  monthly  and  Is  cumulated 
^^}^  ?2PL"^-  a  separate  volume,  the  CFR  INDEX  and  finding  aids  to  the  entire 
Code  of  Federal  Regulations,  is  revised  semi-annually  as  of  January  1  and  July  1 
each  year. 

INQUIRIES  AND  SUGGESTIONS 

This  publication  was  prepared  under  the  editorial  direction  of  Martha  B  Glrard 
phon?  202-5^3-5227  ^°"""^'  ""^^^  ^'"^^  ^^^^  ^  ^^^^^  Editor.  INQUIRIES,  tele- 

^^9^?^^°^^  concerning  th's  and  other  nublicat'ons  of  the  Office  are  wel- 
ni^tf  «r  t^.V^"f  your  suggestions  to  John  E.  Bvme.  Director.  Office  of  the  Federal 
Register.  National  Archives  and  Records  Service,  Washington.  DC   20408 


CHECKLIST  OF  CURRENT  CFR  VOLUMES  3 

(Comprising  a  complete  CFR  soH 
fitfg  Price  RevUton  Date 

1.  2  (2  Reserved) M.50    Jan.  1.  1980 

3  (Compilation  of  1979  Presidential  docu- 

meats  and  Parts  100  and  101) 7. 60     Jan.  i 


6.  M 
g^ 

- ^^g 

"(Parts  642) 8.60 

(Parts  68-209) 7.00 

(Parts  210-299) 7. 00 

(Parts  300-399) 8. 60 

(Parts  400-699) 6. 60 

(Parts  700-899) 7.00 

(Parts  900-944) 7.00 

(Parts  945-980) 6.  50 

(Parts  981-999) 5.60 

(Parts  1000-1059) -r-_—  7.00 


8 
9 

10 


11 
12 


13 
14 


15 
16 


17 

18 

19 
20 


(Parts  1060-1119) \ —  7.00 

(Parts  1120-1199) 1 —  8.00 

(Parts  1200-1499) 7.00 

(Parts  1800-1899) 6.60 

(Parts  1900-2799) 8.60 

(Parts  2800-2861 — , 5. 50 

(Parts  2852) 8. 60 

(Part  2853-End) — 6. 00 

6. 60 

(Parts  1-199) 7. 00 

(Part  200-End) 6. 50 

(Parts  0-199)  .__ 7.  60 

(Parts  200-499) 8. 60 

(Part  500-End) 7.50 

4. 76 

(Parts  1-199). 6.00 

(Parts  200-299) 9.  00 

(Part  300-End) 11.00 

7. 00 

(Parts  1-59,} 8.  50 

(Parts  60-199) 8. 60 

(Parts  200-1199) — 8.00 

(Part  1200-End) 6.00 

_- 9.  00 

(Parts  0-149) .. 7. 00 

(Parts  150-999) 6.00 

(Part  lOOO-End) 6.  50 

(Parts  1-239) 7. 50    - April  1 

(Part  240-End) 7.50    April  1 

(Parts  1-149 , 7.50     April 


Jan. 

Jan. 1 

Jan.  1 

Jan.  1 

Jan.  1 

Jan.  1 

Jan.  1 

Jan.  1 

Jan.  1 

Jan.  1 

Jan.  1 

Jan.  1 

.„_  Jan.  1 

Jan.  1 

Jan.  1 

Jan. 1 

Jan.  1 

Jan.  1 

Jan. 

Jan. 

Jan. 

Jan. 

Jan. 

___»  Jan. 

Jan. 

Jan. 

___.  Jan. 
...  AprU 

Jan. 

Jan. 

Jan. 

Jan. 

Jan. 

Jan.  1 

Jan.  1 

Jan.  1 

Jan..  1 

Jan.  1 

Jan.  1 

Jan.  1 


(Part  ISO-End) 8.60 


.April  1 


9. 00    , April  1 


(Parts  1-399) 6.50     '■ April  1 

(Parts  400-409) 7.50      - April  1 

(Part  500-End) 7.50     April  1 

21  (Parts  1-99) e.  00    April  1 

(Parts  100  169) 7.00     April  1 

(Parts  170-109) 6.00     April  1 

(Parts  200-299) 4.50     - April  1 

(Parts  300-499) 8.00 April  1 

(Parts  500-599) 7  50     April  1 

(Parts  600-799) 5.00     April  1 

(Parts  800-1209) 6.80     April  1 

(Part  1300-End) 4.50     April  1 

^     (Part  1300-End— Part  1308  Table) 4.25     _  April  1. 

•No  amendmlnta  to  this  volume  were  promulgated  In  the  FEDERAL  REOI8TBB  diulng 
the  197B-ig80  revlBlon  perio<l8.  The  CFR  volume  Usued  in  1978  (hould  be  retained. 
••No  amendments  to  thU  volume  were  promulgated  In  the  FEDERAL  REQISTER  during 

the  1979-1980  revision  period.  The  CFR  volume  Issued  In  1979  should  be  retained. 

Order  from  Superintendent  of  Documents.  n.a.  Government  Printing  OfBcc.  Wasbinston. 
D.C.  20402. 
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1080 
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1980 
1978* 
1980 
1980 
1980 
1980 
1980 
1980 
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1980 
1980 
1980 
1980 
1980 
1980 
1980 
1980 
1980 
1980 
1980 
1980 
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1980 
1980 
1980 
1980 
1980 
1980 
1980 
1980 
1980 
1980 
1980 
1980 
1980  , 
1980 
1980 
1980 
1979* • 
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(Compricing  a  complete 
Wtte  Price 

22 $8.00 

23    7.00 

24  (Parts  0-499) H.OO 

(Parte  500-1699) _ 9.  00 

(Part  1700-End) :_.         6.00 

25 8.00 

26  (Part  1  {{   1.0-1.169) 8.60 

(JJ  1. ♦70-1. 300)   6.50 

(SJ  1.301-1.400)    e.OO 

(J J  1.401-1.500)    7.00 

(H  1.501-1.640)    6.50 

(J J  1.641-1.850)    7.50 

(5J  1.851-1.1200) 8.00 

(}J  1.1201-End)    9.00 

(Parts  2-29) 7  50 

(Parts  30-39) 6.50 

(Parts  40-299) 7  50 

(Parts  300-499) ~  6  00 

(Parts  500-599) 6.50 

(Part  600-End)  5  00 

27  (Parts  1-199) "  6  50 

(Part  200-End) "~  7' so 

28 :;::::  7V00 

29  (Parts  0-499) g  qO 

(Parts   500-1899) g'oo 

(Parts  1900-1910) o  oo 

(Parts  1911-1919) 550 

(Part  1920-End) g  oo 

30  (Parts  0-199) 750 

30  (Part  200-End r'oO 

31  (Parts  0-199) 5' 00 

(Part  200-End) 750 

32  (Parts  1-39)  (V.I) 8  50 

(v.n) ::::  n.oo 

(V.m)    8.50 

(Parts  1-39,  Supplement) 6.  00 

(Parts  40-399) '  10  00 

(Parts  400-699) 850 

(Parts  700-799) _.  g' oO 

(Parts  800-999) 3  00 

(Parts  1000-End) ""  6.50 

32A 5  50 

33  (Parts  1-199) Z_~~  950 

^M^ett  200-End) "  8  50 

?*  -iz "    6.00 

34.  35 8  00 

it  -- 7.50 

37  _._ 8  00 

38 11  00 

39 6.00 

40  (Parts  0-51) 7  50 

(Part  52) g'oo 

(Parts  53-80) 750 

(Parts  81-99) '_'  8  50 

(Parts  100-399) "  13  00 

(Parts  400-424) _  750 

(Part  425-End) ~  7*50 

41  (Chapters   1-2) g  qo 

(Chapters  3-6) 8  00 

(Chapter  7) ""'  4' 25 

(Chapter   8) 'SSSSSJi  4  50 

(Chapter  9) "  700 

(Chapter  9.  SuoplemenO  "IIIIZ""!"  3"  00 

(Chapters  10-17) 7  50 


CFR  set) 

Revitton  Date 

April  1.  1980 

- April  1,  1980 

April  1.  1980 

April  1,  1980 

April  1.  1980 

April  1,  1980 

April  1,  1980 

April  1,  1980 

April  1,  1980 

April  1.  1980 

April  1,  1980 

April  1.  1980 

April  1.  1980 

April  1,  1980 

April  1.  1980 

April  1,  1980 

April  1,  1980 

April  1.  1980 

April  1,  1980 

April  1.  1980 

April  1,  1980 

April  1.  1980 

July  1,  1980 

July  1,  1980 

July  1,  1979 

July  1.  1980 

July  1,  1980 

July  1. 1980 

July  1.  1980 

July  1. 1980 

Julv  1,  1980 

July  1.  1980 

July  1.  1979 

July  1.  1979 

July  1,  1979 

July  1,  1980 

July  1,  1980 

July  1.  1980 

July  1,  1980 

July  1,  1980 

- - July  1,  1980 

1 July  1.  1979 

July  1,  1980 

July  1.  1980 

July  1,  1980 

July  1.  1979 

July  1,  1980 

-  July  1. 1980 

—  July  1, 1980 

July  1.  1980 

July  1.  1980 

July  1.  1980 

July  1,  1980 

— --  Julv  1,  1980 

July  1, 1980 

July  1,  1980 

July  1,  1980 

July  1.  1979 

July  1,  1980 

July  1,  1980 

July  1,  1980 

July  1,  1979 

Julv  1.  1980 

July  1.  1980 


CHECKLIST  OF  CURRENT  CFR  VOLUMES 


(Comprising  a  complat*  CFR  t*t) 

Title  Price              f                  Revision  Date 

(Chaptw  18.  Vol  I,  Parts  1-6) 7.60  ; July  i,  1980 

(Chapter  18,  Vol.  n.  Parts  6-19) 9. 00  _  July  I,  1980 

(Chapter  18.  Vol.  ni.  Parts  20-52) 7. 60  July  1.  1980 

(Cniapters  19-100) 7.60  July  1, 1980 

(Chapter  101)  „ 8.60  July  1,  1980 

«Chapterl02-En(l) 7.00  July  1,  1980 

42  (Parts  1-399) $8.00  Oct.  1. 1979 

(Part  400-End) 8.00  Oct.  1.  1979 

43  (Parts  1-099) 6.60  Oct.  1.  1980 

(Part  1000-End) 9.00  Oct.  1,  1979 

44 - 7.00  Oct.  1.  1980 


46,  (Parts  1-99) 6. 60 

(Parts   100-149) 7.00 

(Parts  150-199) 7.60 

(Parts  200-499) 6.00 


(Parts  500-1199). 


Oct.  1. 1979 
Oct.  1,  1979 
Oct.  1,  1980 
Oct.  1,  1979 


(Part  1200-End) 6. 60     -.. 


7.60     Oct.  1.  1080 


46  (Parts  1-29). 


Oct.  1,  1979 

4.26     Oct.  1.  1979 

(Parts  30-40) 4.60     Oct.  1.  1979 

(Parts  41-69) 8.60     Oct.  1.  1979 

(Parts  70-89) 4. 76     —  Oct.  1,  1979 

(Parts  90-109) 4.76     Oct.  1,  1979 

(Parts  110-139) 4.  26     ~ Oct.  1.  1979 


(Parts  140-155) 6.60 

(Parts  156-165) 5.  60 

(Parts  166-199) 6.26 

(Part  200-End) 8.60 

47  (Parts  0-19) 6.50 

(Parts   20-69) 1 8.00 

(Parts  70-79) . 7. 00 


Oct.  1,  1979 
Oct.  1.  1979 
.  Oct.  1,  1979 
Oct.  1.  1979 
Oct.  1,  1979 
Oct.  1,  1979 

Oct.  1,  1979 


(Part  80-End) ,  48  (48  Reserved) 8. 00     Oct.  1. 1979 


49  (Parts  1-99) 6.60 

(Parts  100-177) 7. 00 

(Parts  178-199) 7. 00 

(Parts  200-399) 7.00 

(Parts  400-999) 7.60 

(Parts  1000-1199) 7.00 

(Parts  1200-1299)  _  _1 9. 00 

(Part  1300-End) 

50  _ 


.Oct.  1,  1980 

-  Oct.  1, 1979 

-  Oct.  1. 1979 

-  Oct.  1. 1980 
Oct.  1,,^80 
Oct.  l.*1979 


Oct.  1,  1979 

6.  00     Oct.  1, 1979 

8. 00     Oct.  1,  1979 


Complete  1980  CFR  set 450. 00 

Complete  1981  CFR  set 525. 00 

CFR  Index  and  findings  aids. 8. 50     ^ July  1, 1980 

FWeral  Register— What  it  is  and  how  to 

use  it 3.60 

List  of  Sections  Affected.  1949-1963 13.50 

LSA  (List  of  CFR  Sections  Affected) : 

Yearly  subscription 10.00 

Individual  copies 1. 00 

Federal  Register  Index: 

Yearly  subscription 8.00 

Individual  copies i.OO 


1980 
1981 


1980 
1966 


monthly 
monthly 


monthly 
mcmthly 
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PLO    5845 7346 

February    13,    1929     Revoked    in 

part  by  PLO  5834 7342 

July  24,   1935    Revoked  by  PLO 

5854 8520 

July  26,  1948    Revoked  in  part  by 
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Memorandums 

January  20,  1981 

Presidential  Determtnattons 

No.  73-10  Of  January  2,  1973 
(Amended  by  Presidential  De- 
termination 81-1  of  Decem- 
ber 30,  1980) 

No.  81-1  of  December  30,  1980 

TIRE  4— ACCOUNTS 


Chapter  I — General  Accounting 
OfHce 

31    Technical  correction 9555 

31.3    Technical  correction 9555 

33  Technical  correction 9555 

34  Technical  correction 9555 

82.1     Technical  correction 9555 

TITLE  S^ADMINISTRATIVE  - 
PERSONNEL 

Chapter  l-^-Offlc*  of  Personnel  Man- 
agement 

351    Rerlset 3805 

352.801—352.807      (Sutqiart      H) 

Added 8433 

511.601—611.615       (Subpart      P) 

Revised 9913 
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Revised 9913 
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4669 
4671 
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5854 
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7925 
7927 
7929 
7931 
9901 
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9907 


3491 
3491 


(Subpart     D) 
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2319 


531.401—631.413 

Revised 

531.601—531.517      (Subpart      E> 

Redesignated     as     531.601 — 

531.617  (Subpart  P) 2319 

531:601—531.509      (Subpart      E) 

Added 2322 

531.601—531.617      (Subpart      P) 

Redesignated  from  531.501 — 

531.517  (Subpart  E)— 2319 

550.301—550.381      (Subpart     C) 

Revised 2325 

738    Added 2583 

Chapter  II — Merit  Systems  Protection 

Board 
1203    Added;  Interim 2327 


ille  S — Proposed  Ruleti 

293    

.     BS30 

380    

3903 

716   

1878 

TITLE  7— AGRICULTURE 

Subtitle  A — Office  of  the  Secretary  of 
Agriculture 

Subtitle  A  Cross  refovnce  to  44 

CPR  Part  332 2328 

22b  (c)(1)  revised;  (c)(2)  and 
(5)  removed;  (e)(12),  (13), 
and  (14)  added 2969 

2.68  (a)  introductory  text  cor- 
rected - - —    3203 

2.75  (a)  introduct<M7  text  re- 
vised; (a)  (20)  through  (25) 
added ,.    2969 

2.77  Removed 2970 

2.78  (a)  (16),  (17),  and  (18)  and 

(b)  added 2970 

6.21     (m)  and  (s)  revised 1660 

6.25  (a)(2),  (c)(2),  and  (d)(3) 
revised 1660 

6.26  (c)(2)(i),  (d)(1),  and  (e) 

(2)  (U)  revised;  (c)  (4)  added.  1660 

6.29     (b)  (3)  revised 1681 

6.20 — 6.32  (Subpart)     Appendixes 

1  and  2  amended 1660 

Chapter  1^ — Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of  Agriculture 

27.93    Determination  rescinded..     3203 
180.5     (a)  revised 2329 
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210.6 
210.11 
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220.9     (b)  amended 3813 
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(2)  revised;  emergency 6 
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gency...   2331 
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245.3  (d)  added;  emergency 3815 
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revised;  (n)  added 7851 


6341 

2332 

2332 
2332 


247    Revised 

250.1  (b)  (6)  and  (17)  amended; 
(b)  (19)  added;  emergency. 

250.4     (b)(5)(l)    revised;    emer- 
gency   

250.8     (a)  amended;  emergency 

271.2  Amended 7253 

271.7    Revised '    1425 

272.1  (g)  (23)  added 2335 

(g)(3)  revised 1427 

(g)(22)  added 3199 

(g)  (26)  added 4627 

(g)(28)  added. 6314 

(g)(31)  added... 7263 

272.2  Added   "    6315 

272.3  Added   6315 

273.1  (f)(1)  (1)   revised...  4627 

273.2  (1)(3)     Introductory    text 
added 1427 

(f)  (1)  (vl)  and  (vlT)  "  addedl 
(f)  (2)  Introductory  text 
and  (1).  (3).  (4)(1)  and 
(111).  (5).  (6).  (9)  (I).  (1) 
(4)(1)  revised;  (f)(2)  (III) 
removed;  (f )  (4)  (il)  amend- 
ed   ,-    3199 


273.7  (a)  revised;  (b)  introduc- 
tory text  and  (1)  through  (9) 
redesignated  as  (b)  (1)  intro- 
ductory text  and  (i)  through 
(ix);  new  (b)(1)  (111),  (vl), 
(vlU).  and  (Ix)  revsefl;  new 

(b)(2)  added... 

(c)  redesignated  as  (n)  and  (n) 
(3)  amended;  new  (c)  and 

(d)  added 

(f)  redesignated  as  (g)  and  re- 
vised; (g)  redesignated  as 

(m);  new  (f)  added 

(h)  introductory  text,  (1),  (3), 
(4).  (5),  and  (6)  redesig- 
nated as  (h)  (1)  introduc- 
tory text,  and  (1)  through 
(v);  new  (h)(1)  introduc- 
tory text.  (Iv) ,  and  (v)  and 

(2)   revised... 

(l£)  heading  and  (1)  and  (m) 

revised 

273.8     (g)  amended 

273.10    (e)(2)(U)   amended;   (e)" 

(2)  (111)    revised... 
273.12     (c)(1)  (ill)  revised. 

273.15  (a)  revised 

274.2  (e)  (2)  and  (f )  (6)  revised 

274.3  (b)(6)  revised;  (b)(7)  re- 
designated as  (b)(8);  new 
(b)(7)  added 

274.8  (a)(5)  added;  (a)(6)  re- 
vised   

275.3  (b)(2)  removed;  (c)'"re^ 
vised 

275.16  (b)  (3)  revised 

275.25     (c)  revised;  (d)  added. 
277    Technical  correction 

277.4  (b)(2)  revised;  (b)(5)  re- 
designated as  (b)(8);  new 
(b)  (5) .  (6) .  and  (7)  added 

280    Added 

280.1    Added "V" 


Pat* 


4627 
4628 
4629 


4631 

4632 
3202 

1427 
3202 
1427 
1427 


1428 

2335 

7263 
7263 
7263 
2336 
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7266 
8922 
8922 

Chapter  III — Animal  and  Plant 
Health  Inspection  Service,  Depart- 
ment of  Agriculture 

354.2    Table  amended 1662 

371.1  (c)  (2)  and  (3)  revised 7933 

371.2  (c)  (2)  and  (d)  (2)  revised.  3816 
(d)(2)(xvlx)   added 7266 

Chapter  IV— Federal  Crop  Insurance 
Corporation,  Department  of  Agri- 
culture 

416    Revised 9019 
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Chopter  Vtl — Agricultural  Stabiliza- 
tion and  Conservation  Service  (Agri- 
cultural Adjustment),  Department  of 
Agriculture 

Pbr* 

722.558—722.564  (Subpart)  Head- 
ing revised 2970 

722.564    Revised 2970 

725    Authority  cltaUon 2971 

730.26    (c>  corrected 9916 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of  Agriculture 

905    Limitation  of  handling 5859 

907    Limitation  of  handling 5. 

2025,  3493,  5860,  6863.  8435,  9555 

910    Limitation  of  handling 6, 

2337,  4681.  7267.  9916 

916  Budget  of  expenses 1662 

917  Budget  of  expenses 1662 

982    Incorporation  by  reference.  _  10111 

982.230    Added _    2338 

987.162    Revised _.    9917 

Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agricul- 
ture 

1484    Removed 5860 

1486    Removed  5861 

1487.2     (1)   revised 9556 

1487.9     (b)  revised;  (f)  added—.  9556 

1487.12    Revised 9556 

Chapter  XVII — Rural  Electrification 
Administration,  Department  of  Ag- 
riculture 

1701    Incorporation  by  reference 

approvals;  corrections 10111 

1701     Appendix  A  amended 7,  2971 

Chapter  XVlll — Farmers  Home  Ad- 
ministration, Department  of  Agri- 
culture 

1822.1—1822.18  (Subpart  A)     Re- 
moved    4686 

1822.21    Amended 4686 

1822.25     (a)  amended 4686 

1822.21—1822.26      (Subpart      B) 

Exhibit  A  amended 4686 

1822.263     (c)  amended 4686 

1822.267     (1)(1)   amended 4686 

1822.301—1822.315    (Subpart    H) 

Removed 4686 


Patt 

1872.18    (b)(14)  amended 4686 

1872.23  Amended - 4686 

1900.51—1900.60      (Subpart     B) 

Revised 3818 

1904.301  Amended 4686 

1904.304  (a)     Introductory    text 

and  (2)  amended. 4686 

1904.305  (g)  amended 4686 

1904.306  (d)  amended 4686 

1910.53  Amended 4686 

1924.6    (1)   amended 4687 

1933.403    (J)   amended —  4687 

1942.17     (b)  revised 8436 

1943.24  (b)  (2)  amended.. 4687 

1944.1—1944.46       (Subpart      A) 

Added 4688 

1944.153     (e)  amended.. 4687 

1944.164    (j)(2)(ll)      and      (n) 

amended 4687 

1944.168     (c)(l)(U)  amended 4687 

1944.205     (d)  and  (1)  amended...  4687 

1944.215     (1)(1)    amended 4687 

1944.222     (b)  amended 4687 

1944.506    (d)  and  (f)  amended...  4687 

1945.89    (a)  (2)  (11)  amended 4687 

1945.102    Revised 2689 

1945.116  (a)(2)  (Ul),    (9),    (10), 

and  (b)(1)  revised 2590 

1946.117  (a)  (5)  revised 2590 

1945.129    (b)  (2)  (1)(D)  amended.  4687 

1948.84    (d)(2)  amended.. 4687 

1951.17     (a)(2)(l)(B),    (b)(1)  (1) 

and  (6)  amended 4687 

1980.302  (a)  amended 4687 

1980.305    Amended 4687 

1980.330     (h)(1)  amended-. 4688 

Chapter  XXVIII — Food  Safety  and 
Quality  Service,  Department  of 
Agriculture 

2851.38    Footnote  3  corrected 1257 

2852.651—2852.659    (Subpart)  Re- 
vised   3825 

2855.510    (b),   (c),  and   (d)    re- 
vised; (e)  removed 8 

2855.620    Removed 8 

2855.530    Amended 8 

2855.550    Revised _  8 

2855.560     (a)  (2)  revised 8 

2856.46  (b)  and  (c)  revised 8 

2856.47  Revised 8 

2856.48  Removed 8 

2856.49  Amended  ._ __  8 

2856.52     (a)  (2)  revised 8 

2856.54  (a)  (1)  and  (2)  revised..  8 
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Title  7,  Chapter  XXVIII— Centinuvd 


2858.805 

2839.126 

2859.128 

2859.370 

2870.71 

2870.72 

2870.74 


revised 


(a)  and  (b) 
Revised  __. 

(a)  revised 

(b)  revised 

(b)  and  (c)  revised. 

Revised  

Removed 


1257 
9 
9 
9 
9 
9 
9 
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2870.75  Amended 9 

2870.76  (a)(1)  Introductory  text 

and  (2)  revised... _  9 

2870.77  (a)  (2)  introductory  text 
revised ^ 9 


Chapter  XXXI— O 
mental  Quality, 
Agriculture 


m 


te     of    Environ- 
Oepartment     of 


Chapter  XXXI 
ed 


Heading  correct- 


2971 

Title  7— Proposed  Rmin: 

210 3903,  3905 

220 3906 

246  : 7878. 

271  4842 

272 • i.  4«42r7748.  8935 

273 4842,  7748,  8935 

274 4842.  7748.  8936 

278 4642,  7748 


280 


8923 


*"  -, 3636 


420 
421 
422 
423 
424 
425 
427 
428 
431 
432 
433 
434 
436 
436 
437 
438 
656 
907 
908 
910 
979 
982 
985 
987 
991 


3636 
3221 
3638 
3639 
3222 
32^3 
3224 
3540 
3226 
3229 
3232 
3233 
3234 
3236 
3236 
3640 
9610 
4936 
4936 
9966 
2084 
2622 
0957 
1742 
3641 


J°*9  — -■- 1279.  6973 

°«S  8633 

1*21  ^« 2830 


y 


1480 

1701 

1804. 

IMl' 

1940 

1062 


8037,  SSOe.  8906.  7887 
7887 

asoo 

..<■ 9900 

0017 


TITLE  8— ALIENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Naturali- 
zation Service,  Department  of 
Justice 


211.1  (b)(1)  revised _ 

211.5     (d)    removed 

214.2  (h)  (10)  revised 

(l)(3a)  revised;  (f)(6)  amend- 
ed - ._ 

(f )  (2) ,  (3) .  and  (5)  revised;  (f ) 
(8)   added. 

245.1  (d)  revised 

248.2  Revised 

292.5     (b)    corrected. _. 

335.11     (b)  corrected 

344.3  Revised _ 

Title  8 — Propoted  Rutet: 

1-499   (Ch.  I) 

103   

108   

205   

211    " 

212   \ 

214   

223   

236    ..... 

243 _ ~ 

245 iiiiir 

248 : '" 

249 "iirii 

2')0   "I™"' 

262   IIII~"I 

254   ~" 

2"-e iiiiirn 

271 

336   I 


2591 
4858 
4857 

4858 

7268 
3494 
3494 
2025 
5861 
9557 


10106 
9119 
9119 
9119 
9119 
9119 
9119 
9119 
9119 
9119 
9119 
9119 
9119 
9119 
9119 
9119 
9119 
9119 
9119 


TITLE  9— ANIMALS  AND 
ANIMAL  PRODUaS 

Chapter  f — Animal  an^  Plant  Health 
Inspection  Service,  Department  of 
Agriculture 

51.6     (c)  corrected 5861 

78.20    Revision  corrected 7934 
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82.3     (a)(3)(il)  removed. 
(a)(6)(i)    removed 


859 
6864 


Chapter  III^Food  Safety  and  Qual- 
ity Service,  Meat  and  Poultry 
Inspection,  Departntent  of  Agri- 
culture 

307.5  Authority  citation  correctly 
added .1258 

319.106  (c)  (5)  and  (6)  effective- 
ness deferred 1257 

331.6  Table  amended 2338 

350.7  Authority  citation  correctly 
added 1258 

35 1 .8  Authority  citation  correctly 
added 1258 

351 .9  Authority  citation  correctly 
added _     1258 

354.101  Authority  citation  cor- 
rectly added 1258 

355.12  Authority  citation  cor- 
rectly added 1258 

362.5    Authority  citation  correctly 

added 1258 

381.38  Authority  citation  cor- 
rectly added 1258 

Tilie  9 — Propoted  Rules: 

317 73«7 

318   ; 1286 

381 1286,  7387 

TITLE  10— ENERGY 

! 
Chapter  I — Nuclear  Regulatory  Com- 


mission 


25 
73 


8437 


Appendix  A  revised 

Incorporation    by    reference 

approvals  correction 10111 

73.26     (1)(1)    revised 2025 

73.71     (c)  added 4860 

73    Appendix  B  amended 2026 

Chapter  II — Department  of  Energy 

Chapter  n    Interpretations 5864 

205.350—205.355     Added 2958 

210.62     (d)(3)     revised;     (d)(4) 

added 4862 

211.62    Amoided 3372 

211.65     (c)(2)(iv)  added 3375 

211.67  (d)  (5)  revised 5727 

211.68  Added 3372 


Pact 

212    Incorporation  by  reference 

approvals  correction 10111 

212.78  (c)  and  appendix  amend- 
ed: (h)  (1)  (U)  and  (2)  (U)  re- 
vised; (h)(5)  and  (6)  added.    1248 

212.83  (c)(l)(i)(B)  and  (2)(iil) 
(O)    revised:    (c)  (2)  (iU)  (C) 

amended 3828 

(c)  (2)  (Ui)  (C)  (2)  amended-  7782, 7783 

430    Incorporation   by   reference 

approvals 10112 

Incorporation  by  reference  i4>- 
provals  correction 10111,  10112 

440    Incorporation   by   refermce 

approvals 10112 

456    Incorporation   by   reference 

approvals  correction 10111 

456.105  (f)(3)(iii)  heading  and 
introductory  text,   (iv),   (5), 

and  (v)(4)(iv)  ammded 1622 

456.106  Amended 1622 

456.107  Added 1622 

456.205     (e)(2)  amended 1622 

456.306  (a)  (10)  amended 1622 

456.307  (b)(2)(iv)  and  (c)  (10) 
(iii)  revised;  (b)(2)(xii),  (6) 
(i),  (iU),  (c)(2)  and  (e)(2) 
amended:  (b)  (2)  (xvii)  re- 
moved      1622 

456.308  (d)  amended _.     1622 

456.309  (d)  amended:  (h)  added.    1623 

456.311  (a)(1)  revised 1623 

456.312  (b)  (1)  (iv)  and  (vii)  re- 
vised; (b)  (2)  (ii)  amended; 
(b)  (4)    redesignated  as   (b) 

(5) :  new  (b)  (4)  added 1623 

456.313  (b)(l)(i)(P)  added 1623 

456.314  (a)  (6)  and  (f)  introduc- 
tory text  amended 1623 

456.505  (a)  (1)  and  (b)  amended.  1623 

456.507  (b)  amended 1623 

456.602  (a)  amended... 1623 

456.802  (a)(1),  (b)(6),  (25),  and 

(29)  amended 1623 

456.803  Table  I  amended 6123 

456.804  (b)  (6)  introductory  text. 
(iv)  and  (v)  and  Table  U 
amended 6123 

456.805  (b)(l)(i),  (7)  introduc- 
tory text  and  (ii)  amended.. .    1624 

456.806  (b)  (5)  (V)  amended 1624 

456.811  (a)  amended 1624 

456.812  (a)  introductory  text 
amended 1624 

456.813  (b)(6)  amended:  (b)(8) 
added  .. i«24 
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Title  ^0,  Chapter  11 — Continued 

Pag* 
456.814     (e)        and       (g)(1)  (U) 

amended 1624 

456.903     (b)  (26)  Note  1  and  (28) 

amended 1624 

456.905  (c)(3)(l)(A)  and  (B) 
amended 1624 

Figure  1  subheading  removed 1625 

456.906  (c)  (2)  (1)  (C)  amended..     1624 

456.907  (c)  (2)  and  (d)  (1) 
amended 1624 

456.908  (b)(1)  (111)  Note  2 
amended 1624 

456.909  Figure  1  subheading  re- 
moved      1625 

456.910  (a)  amended;  Figure  1 
correctly  redesignated  as  Fig- 
ure 4 1624 

458.911  Revised 1624 

456.912  (b)  (2) ,  (3)  (11) ,  (ill) ,  (4) 
(1)  and  (11)  amended;  Figures 
7,  8,  and  9  correctly  redesig- 
nated as  Figiu-es  5,  6,  and  7..     1624 

456.913  (b)  (1)  (xviii)  and  (d)  (1) 
amended;  Figures  10  and  11 
correctly  redesignated  as  Fig- 
ures 8  and  9 1624 

456.901—456.913  (Subpart  I)  Ap- 
pendix A  amended 1625 

456    Appendixes      I      and      II 

amended   1625 

490    Revised »8415 

Chapter  ill — Department  of  Energy 

712    Redesignated  as  1020 2972 

903.1  (b)  corrected 6864 

903.2  (e)  and  (j)  corrected 6864 

903.13  (a)(4)  corrected. 6864 

903.14  Corrected  6864 

903.21  (d)  corrected _.  6864 

903.23  (b)  corrected-. 6864 

Chapter    X — Department    of    Energy 
(^neral  provisions) 

1020     Redesignated  from  712 2972 

1020.3  (a)  revised.-.. 2972 

1020.4  Revised 2972 

1020.5  Revised 2972 

1020.8  Amended 2972 

1020.9  Amended , 2972 


Title  10 — Propo$ed  Ruteat 

Put 

0—nO  (Ch.  I) 1742,7380 

30 8900 

31 8908 

82 8900 

60 8541 

140 9119' 

206 71 

211 ecu 

212 1287 

466 2622,  8996,  9004,  9005 

468 4482 

469 8010 

477 8268 

800 6614 

TITLE  12— BANKS  AND 
BANKING 

Cliapter   I — Comptroller  of   the    Cur- 
rency, Department  of  the  Treasury 

9    Authority  citation 6865 

9.20     (c)  amended 6865 

11    Authority  citation 6868 

11.2     (e)  through  (i)  added 6869 

11.5  (d).  (h).  (1),  and  (m)  re- 
vised; (n)  and  (o)  redesig- 
nated as  (p)  and  (q) ;  (b)  (5) , 
(e)(5),  new  (n),  and  (o) 
added 6869 

(a),    (b)(1),   (c)(1),    (6),  and 
(9)  (11),  and  (g)(1)  (1)  and 
(il)    and   (2)(U),  and   (3)  • 
amended 6879 

11.6  (j)  through  (u)  redesig- 
nated as    (k)    through    (v) ; 

new  (j)  added 6877 

11.51     Amended 6877,6879 

11.53  Revised 6878 

11.54  Amended — .    6879 

Chapter  II — Federal  Reserve  System 

205.3  (d)(2)  and  (3)  revised; 
footnote  1  redesignated  as 
footnote     lb;     footnote     la 

added 2973 

(d)(3)  corrected 9920 

208.8  (f )  (2)  amended;  (f)  (4)  re- 
moved   !    2026 

211.5     (c)  (2)  amended 2027  r 

211.602    Interpretation 8437 

225.5     (c)(2)     amended;*  (c)  (4) 

removed 2026 
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Pace 
226    Staff     interpretati<Mi     cor- 
rected   16«2 

262J    (1)  added 5861 

265.2     (c)(1)      revised;      (f)(49) 

added 1663 

(c)(27)   added 2027 

(c)(28),    (f)(18)(iv)    and    (V), 
(50).  (51).  and  (52)  add-l; 

(f )  (27)  and  (45)  revised—.  2028 

(c)  (30)  and  (f)  (53)  added 5862 

(c)  (29)  added:  (f)(1)  revised..  5863 

Chapter   III — Federal    Deposit   Insur- 
ance Corporation 

341    Authority  citatKm 2974 

341.2     (c)  revised 2974 

Chapter   IV — Export-Import  Bank  of 
the  United  States 

400    Authority  citation 1134 

400.735-9    Removed 1132 

400.735.70—400.735-76      (Subpart 

O)     Added 1132 

Chapter  V — Federal  Home  Loan  Bank 
Board 


523.10  (gXl)  revised;  (g)(6) 
and  (h)(5)  amended;  (g)(7) 
and  (h)(6)  redesignated  as 
(g)(8)  and  (h)(7)  and 
amended;  new  (g)  (7)  and  (h) 

(6)  added 2030 

541.30    Added 8439 

544.2     (g)  added 9916 

545.2  (b)  revised;  (c)  removed; 
(d)  and  (e)  redesignated  as 

(c)  and  (d) ;  new  (d)  revised.    8439 
545.4     (c)  and  (d)  redesignated  as 

(d)  and  (e) ;  new  (c)  added..    8440 
545.4-1    Heading,  (a)  and  (d)  re- 
vised; (c)  redesignated  as  (b) 

and  heading  revised;  (b)  re- 
designated as  (c) ;  (e)  added.    8440 
545.4-2     (b)  and  (c)  revised;  (d), 
(k),  (m),  and  (n)  removed; 

(e)  through  (J)  and  H)  re- 
designated as  (d)  through 
(j) ;  new  (h)  and  (i)  revised; 
nomenclature  change 8440 

545.4-3    Removed 8441 

545.7-7    Added 8441 

545.25-1  (b)  removed;  (c)  re- 
designated as  (b) ;  new  (b)  (3) 


Patt 

and  (b)  (4)  amended;  new  (b) 

(6)  added 9918 

546.2  (h)  (11)  amended;  (h)  (12) 
redesignated  as  (13) ;  new  (h) 
(12)   added 9919 

563.22  (e)  (11)  amended;  (e)  (12) 
redesignated  as  (13) ;  new  (e) 
(12)  added 9919 

571.5    (d)(1)      revised;      (e)(4) 

added 9919 

Chapter  VII — National  ^Credit  Union 
Administration 

701.30    Revised 7934 

741    Interpretation    and    policy 

statement  9919 

Title   12 — Proposed  Rideai 

8   8287 

11 9618 

646 „ 8900 

701 020,022 

741    022 

Tm.E  13— BUSINESS  CREDIT  AND 
ASSISTANCE 

Chapter  I — Small  Business 
Administration 

101.2-5  Redesignated  as  101.2- 
11;  new  101.2-5  redesignated 
from  101.2-lOa  and  heading 

revised 

101.2-7    Heading  revised 

101.2-7a    Heading  revised 

101.2-7b    Heading  revised _ 

101.2-7C    Heading  revised 

101.2-7d    Heading  revised 

101.2-7e    Heading  revised 

101.2-8    Heading  revised 

101.2-8a    Added  

101.2-8b    Added  

101.2-9    Heading  revised 

101.2-9a    Added 

101.2-9b    Added  

101.2-9C    Added   

101.2-10  Heading  revised 

101.2-lOa   Redesignated  as  101.2-5 


and  heading  revised. 

Added _. 

101.2-lOb  Heading  revised. 


10 
10 
10 
10 
10 
10 
10 
10 
10 
11 
11 
11 
12 
12 
12 

10 
12 
12 
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Title  13,  Chapter  1 — Continued 

FM* 

101.2-lOc    Heading  revised 

12 

101.2-lOd    Heading  revised 

12 

101.2-11    Redesignated  from  101.- 

2-5 

10 

101.2-lla    Added _ 

13 

101.2-llb    Added 

13 

101.2-llc    Added   

13 

101.2-lld    Aided 

13 

101.3-1     (d)  (12)     amended;     (d) 

(15)  revised 

13 

(d)  through  (1)  redesignated  as 

(e)  through  (j) 

13 

New  (e)(2)  and  (3)  amended; 

new  (e)  (7)  revised 

14 

New  (f)  (2)  through  (15)  redes- 

ignated    as     (3)     through 

(16);  new  (f)(2)  added... 

14 

New  (g)(2)  through  (5)  redes- 

ignated as  (3)  through  (6) ; 

new  (g)  (2)  added;  new  (g) 

(3)  revised.  —     . 

14 

New  (h)  (3)  through  (12)  redes- 

ignated   as     (4)     through 

(13);  new  (h)(3)  added.. 

14 

101.3-2    Amended    

8442 

Corrected 

9920 

121.3-2     (a)(vll)(A)  and  (C)  re- 

vised; (b)  amended 

2592 

(a)  introductory  text  amended 

2593 

121.3-4     (d)(1)  and  (2)  and  (e) 

added  

2593 
2593 

121.3-5     (e)  added 

121.3-8    Amended   

2593 

121.3-9    Amended    ... 

2593 

121.3-12     (c)  added 

2593 

121.3-17    Added  

2593 

Chapter  III — Economic   Development 

Administration.    oPepartment 

of 

Commerce                "^ 

302.41     (b)  Introductory  text  re- 

vised   - 

9026 

303.4-1     (d)  (3)  introductory  text 

revised _ 

9026 

305.5     (f)  added 

9026 

305.8     (b)  (1)  and  (2)  revised 

9026 

305.41     Revised;  interim 

860 

305.42    Revised;   Interim 

860 

305.95     Revised 

9026 

309.4     (c)  revised 

9026 

309.26     (a)(3)(lv)     revised;     in- 

terim   

860 
9026 

309.28    Revised 

litlo   IS^PropoMNf  RuIm: 

113 

oni 

122 

4»37 

TITLE  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Admin- 
istration, Department  of  Transpor- 
tation 

Pact 

1.1    Amended 2289 

21.23    Revised 3495 

25    Incorporation    by    reference 

approvals 10113 

29    Incorporation    by    reference 

approvers 10113 

39.13 14-17, 

861-867,  2030,   2031,  2595,  3496- 
3498,  4863-4866,  7935,  9558-9562 

71    Republished ^ 403 

Cross  reference  note 868 

Table  of  contents  corrected 2967 

71.123  18 

Corrected 2596 

Technical  correction 9565 

71.151  18 

Technical  correction 9565 

71.163 1 9562 

71.171 2032,  9563,  9564 

Technical  correction 9565 

71.181  868, 

2596,  4867,  7935,  7936,  9564,  9565 

71.209  _.  9562 

73    Republished 779 

Cross  reference  note 868 

Table  of  contents  corrected 2967 

73.51 18 

Technical  correction 9565 

73.87 J 3499 

75    Republished 833 

Cross  reference  note 868 

Table  of  contents  corrected 2967 

91.6    Revised 2289 

91.50     (a)  amended;  (c)  added...        19 

91.116  Revised 2290 

91.117  Removed 3291 

93.123     (c)  amended 3500 

97.21—97.35 2033,  9566 

107.1     (a)(1)  and  (2)  and  (b)(1) 

and  (5)  revised 3785 

107.3     (a)(3),     (b)     introductory 

text,  and  (c)  revised;  (f)  and 

(g)   added 3785 

107.7     (a)(3)  amended 3786 

107.13     (a)      Introductory      text 

amended 3786 

107.15    Revised 3786 

107.17     (a)      Introductory      text 

amended 3786 
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108    Added 3786 

121.538    Revised ^__  3790 

121.538a    Removed 3790 

121.542    Added   5502 

121.584  Removed 3790 

121.585  Removed 3790 

121.651    Revised 2291 

121.653    Removed 2292 

129.25    Revised 3790 

(b)(4)  corrected 7936 

135.100    Added 5502 

135.125    Added 3791 

150    Added;  Interim 8338 

159.40     (a)  through  (c)  amended.  3500 

159.59  (b)  amended:  (e)  revised.  3500 

159.60  Amended 3500 

Chapter  II — Civil  Aeronautics  Board 

203    Authority  citation 1664 

203.3     (f)  revised;  interim 1664 

(f)   corrected 7269 

298.21     (d)  added— 8444 

298.61  (h)  added 8444 

389.16    Revised 8445 

Title   14 — Proposed  Rules: 

1— IM  (Cai.  I) 4044.  9629 

21 931,  3776,  8847 

36  931 

89 3643.  9629 

46   3776 

67   76 

71 932, 

2086,  2088.  2630,  3644,  4945-4948,  6974, 

9630,  9631,  9636 

91  — -,t- 76 

93 (.^ 932,  933, 8028 

121  ....■.'. 76,  6484,  6606,  9868 

126  — {^. 76 

136 r. 76, 6484,  6606 

139  — 4^ 6976 

146 .% 6484 

147 i  |. 6484 

221 \   I 934 

260 i  , 8661 

296  . — 984 

297 ,. B34 

298 8566 

TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

Subtitle  A — Office  of  the  Secretory  of 
Commerce 

Subtitle  A    (Tross  reference  to  44 

CPR  Part  332 2339 

19    Added 1679 


Chapter  III — International  Trade  Ad- 
ministration, Department  of  Com- 
merce 

p«ce 

Chapter     m    Effectiveness     ex- 
tended — - -  1665 

368.1  (a)  (2)  (i)  (B)  revised 868 

370J     (a)(1)  revised 868 

372.11     (g)  (3)  (V)  revised 869 

373.2  (b)(2)     removed;     (b)(3) 

and  (4)  revised 869 

373.3  (b)  (1)  revised 869 

373.7     (b)  (1)  and  (3)  revised 869 

377.2  (c)(2)    and    (3)    redesig- 
nated as  (c)  (3)  and  (4) ;  new 

(c)  (2)  added;  interim 5866 

377.3  Heading  revised;    (a)    re- 
designated as  (a) (1) ;  (a) (2) 

and  (c)  added;  interim 5866 

377.6     (d)(10)    revised;    (e)  (10) 

removed;  interim 5866 

379.4  (c)  introduct<»7  text,  (1), 

and  (2)  revised.. 869 

379.5  (e)  (2)  (i)  and  (x)  revised; 
(xi)    redesignated  as   (xvi) ; 

new  (xi)  through  (xv)  added.  869 

385.4  (a)  (9)  revised;  interim...  1259 
(a)  (9)   technical  correction  to 

46  PR  1258,  l-«-81 5864 

385.6  Revised 870 

399.1    Amended;  interim.. 1259 

Technical  correction  to  46  FR 

1258,   1-6-81 —     5864 

Chapter  IX— National  Oceanic  and 
Atmospheric  Administration,  De- 
partment of  Commerce 

936  Added     (effective     pending 
congressional  review) 7939 

Technical  conation 9567 

937  Added      (effective     pending 
congressional  review) 7949 

938  Added     (effective     pending 
congressicMial  review) 7944 

Title  15 — Proposed  Rules: 

0-17  (SubtlUe  A) 8£86 

7»  — 8910 

7b , 8910 

7c   8910 

80S 7214.7244 

903—960  (Cb.  IZ) 8606 

/  i 
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TITLE  16— COMMERCIAL 
PRAaiCES 

Chapter  I — Federal  Trade 
Commission 

13    Amended 2034,  2035,  8445 

305.9    Table  revised _  2975 

305    Appendixes  Al  and  A2  cor- 
rectly revised 3329 


Chapter  II — Consumer  Product  Safety 

Commission  t-^g^ 

1512    Table  3  heading  corrected  3204 

1512.18     (r)(3)(v)    corrected 3204 

Title  16— PropoMetl  Ruieit 

13 asss, 

2359.  3361,  3644,  6014,  7390,  8667 

423  035 

*50  8547 

«»7« 

-.- 9636 

8084 

6016 


453 
1020 
1807 
14C6 


) 


r 
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JANUARY  198t 
CHANGES  APRIL  1,   1980  THROUGH  JANUARY  30,   1981 


TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  I — Commodity  Futures  Trad- 
ing Commission  p.^ 

Chapter  I    Interpretations.  _ 54032 

1    Form  1-FR  amended... 79425 

Technical  correction 84761 

1.3     (aa)  revised;  eff.  7-1-81 80491 

1.7—1.9    Undesignated        center 

heading  removed;  eff.  7-1-81.  80491 
1.7    Removed;  eff.  7-1-81 80491 

1.9  Removed;  eff.  7-1-81 80491 

1.10—1.18    Undesignated     center 

heading  added;  eff.  7-1-81...  80491 

1.10  Heading  revised;  (a)  (1)  re- 
moved; eff.  7-1-81 80491 

1.10a— l.lOe    Removed;     eff.     7- 

1-81  - 80491 

1.11  Removed;  eff.  7-1-81 80491 

1.12  (b)  revised _  79422 

1.13—1.15    Removed;  eff.  7-1-81.  80491 
1.17    (a)(1).    (b)(1).    (c)(2)(i) 

and  (V).  (3),  (4)(v).  (6)  (viU) 
and  (Ix),  (e).  (fXl).  (2)(1), 
(3)  introductory  text.  (4).  (h). 

(2)  (VIXC).  (vii)  and  (viil). 

(3)  (11) .  (v) ,  and  (vl)  revised; 

(c)  (6)  and  (g)  removed 79422 

1.31     (a)  revised.. '22 

1.35     (d),  (e).  and  (g)  revised...  797.57 
1.41    Interpretation 34873 

(b)  introductory  text  revised...  57118 

1.41a    (c)  added 57118 

1    Appendix   A   redesignated   as 

Part  3  Appendix  A 80497 

3    Added;  eff.  7-1-81. 80491 

TechnlcAl  correction.. 84761 

3.12     (b)(1)    corrected 82914 

3    Appendix  A  redesignated  from 

Part  1  Appendix  A 80497 

7    Added  ^ 61526 

15.00    Heading  and  (a)   revised; 

Introductory  text  removed...  30429 

(a)(2)  corrected 31713 

15.05     Added 30429 

(a),  (b).and  (d)  corrected 31713 

140.61    Added. 57119 

140.72     Added    .1  58515 

140.735-7     (c)  (3)  and  (j)  revised; 

(k)   added 70442 

145    Ncxnenclature  changes 26953 

145.0    Add(Sd    _  26953 

145.2    Introductory  text  revised..  26953 
145.5     (c)  revised , 26953 


145.6  Revised 

145.7  (a),  (b),  and  (c)  revised; 
(f)  amended 

145.9b    (b)   revised;   (d)   amend- 
ed   

146    Nomenclature  change 

146.2     (c)  revised 

146.5     (f)   amended 

146.9     (c)  amended 

146.11     (b)  amended 

146    Appendix  A  amended 

147.2  (f)  amended;  (g)  added. .. 

147.3  (b)(3)  amended 

147.5  Nomenclature  change 

147.6  Nomenclature  change 

147.8  (a)  and  (b)(1)  amended.. 

147.9  (b)  amended 

180.6    Revised 
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26953 

26954 

26954 
26954 
26954 
26954 
26955 
26955 
26955 
26955 
26955 
26955 
26955 
26955 
26955 
47137 


Chapter  II — Securities  and  Exchange 
Commission 


200.21a    Added    

46352 

200.30-1     (d)(2)(i)    and   (S) 

re- 

vised 

76976 

200.30-5    (b)  revised 

57702 

(b-2)   added 

57707 

Correctly  designated 

67659 

200.30-8     (a)(4).    (6).    and 

(6) 

added 

74905 

200.80e    Revised 

•7951 

200.83     Added    

62421 

200.735-1—200.736-18       (Subpart 

M)  revised. 

36064 

200.735-3     (b)  (6)  (iil)    and  foot- 

note 7  corrected 

40975 

200.735-4    Footnote   11  and 

(b) 

(6)  (vl)  (B)  corrected 

40975 

200.735-6     Corrected 

40976 

200.735-11     Footnote      26 

cor- 

rected 

40975 

201.24    Revised 

63658 

210    Heading   revised 



63687 

210.1-01     (a)    revised 

63687 

(c)    amended.. __. 



63680 

210.1-02     (t)  through  (y)  redes- 

ignated as  (u)   through 

(z); 

new  (t)  added 

63668 

210.2-02     (e)    removed 

63668 

210.3-01—210.3-04     Redesignated 

as   210.4-01   through   210.4— 

04    

63669 

New  210.3-01—210.3-04  added.. 

63687 

210.3-05 — 210.3-10    Removed 

63669 

New  210.3-05  through  210.3-10 

added 

63687 

210.3-09    (a)  revised 

____ 

76977 

Note:  Symbol  (t)  refers  to  1981  page  numbers 

80-l«S  0-81-2 


^8  ISA— LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  AP^WL  1,  1980  THROUGH  JANUARY  30,  1981 


Title  17,  Chapter  II— CenHnucd 

pm* 
210.3-11    Redesignated  as  210.4- 

.  05 63869 

New  210.3-11  added 63687 

210.3-12    Removed 63669 

New  210.3-12  added 63687 

210.3-13    Redesignated  as  210.4- 

06    63669 

New  210.3-13  added 83687 

210.3-14    Removed    _  63669 

New  210.3-14  added 63687 

210.3-15—210.3-16     Redesignated 

as  210.4-07  and  210.4-08 63669 

New     210.3-16     and     210.3-16 

added 63687 

210.3-17—210.3-18     Redesignated 

as  210.4-09  and  210.4-10 63669 

210.3-18     (k)     introductory    text 

revised   2W49 

210.3A-01— 210.3A-08  Undesig- 
nated center  heading  and 
text  redesignated  from  210.4- 

01  through  210.4-08 62687 

210.4-01—210  4-04  Undesignated 
center  heading  and  text 
redesignated     as     210.3A-01 

through    210.3A-04 83687 

New  210.4-01—210.4-04  redes- 
ignated from  210.3-01 
through  210.3-04  and  re- 
vised _ 63669 

210.4-05     Redesignated  as  210.3A- 

05  - .- 63687 

New  210.4-05  redesignated  from 

210.3-11  and  revised 63669 

210.4-06     Redesignated  as  210.3A- 

06 63687 

New  210.4-06  redesignated  from 

210.3-13  and  revised 63669 

210.4-07    Redesignated  as  210.3A- 

07 _  63687 

New  210.4-07  redesignated  frwn 

210.3-15  and  revised 63669 

210.4-08     Redesignated  as  210.3A- 

08 63687 

New  210.4-08  redesignated  from 

210.3-16  and  revised 63669 

210.4-09    Redesignated  from 

210.3-17   _  63669 

210.4-10    Redesignated  from 

210.3-18      and      (k)  (5)  (vll) 

.Tided _ __  63669 

21..... -01— 210.5-04    Revised    63671 

210.a  03    Amended 76977 

2106-02    Introductory    text,    (c) 

•  l>.  (e).  and  (k)  amended...  63680 
210.6-03    Amended    63680 


Put 

210.6-10    Revised 63674 

210.6-13    Revised  63676 

210.6-21    Introductory    text,    (c) 

(1).  and  (h)  amended 63680 

210.6-22    Amended    63680 

210.6-24    Revised  63676 

210.6-31    Introductory  text 

amended   .63680 

210.6-34    Revised 63676 

210.7-02    (a)  amended 63680 

210.7-03     (a)    amended 63680 

210.7-04    Amended    _ 63680 

210.7-05    Amended    63680 

210.7-06    Revised  63676 

210.7A-02    (a)    amended 63680 

210.7A-03     (a)    amended 63680 

210.7A-04    Amended  63680 

210.7A-05    Amended 63680 

210.7A-06    Revised 63676 

210.9-01     (b)  (1)  and  (2)  revised.  63677 

(c)    amended 63680 

210.9-02    Amended __  63677. 63680 

210.9-03    Amended    63680 

210.9-05     Revised   .^ 63677 

210.11-01    Amended    63680 

210.11-02    Amended    63680 

210.11A-02     (a)    amended 63680 

210.12-01     Revised  63678 

210.12-02    Heading  revised 63678 

210.12-03    Heading  revised 63678 

210.12-04     Revised 63678 

210.12-05     Revised 63679 

210.12-06    Amended    63679 

210.12-08    Removed 63678 

New     210.12-08     redesignated 

from    210.12-12 63679 

210.12-09    Removed 63678 

New     210.12-09     redesignated 
from  210.12-13  and  heading 

revised 63679 

210.12-10    Revised 63679 

210.12-11    Removed 63678 

New     210.12-11     redesignated 

from  210.12-16  and  revised.  63679 
210.12-12   Redesignated  as  210.12- 
08;    new    210.12-12    redesig- 
nated from  210.12-19 63679 

210.12-13  Redesignated  as  210.12- 
09;  new  210.12-13  redesig- 
nated from  210.12-21 63679 

210.12-14    Removed 63678 

New      210.12-14      redesignated 

from    210.12-22... 63679 

210.12-15    Removed 63678 

New     210.12-15      redesignated 

from    210.12-27 63679 

210.12-16   Redesignated  as  210.12- 
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11:    Hew    210.12-16    redesig- 
nated from  210.12-29 63679 

210.12-17    Removed 63678 

New     310.12-17      redesignated 

frwn    210.12-31 63679 

210.12-18    Removed 63678 

New      210.12-18      redesignated 

from    210.12-31a 63679 

210.12-19  Redesignated  as  210.12- 
12;  new  210.12-19  redesig- 
nated from  210.12-33 63679 

210.12-20    Removed 63678 

New     210.12-20     redesignated 

from  210.12-34 63679 

210.12-21  Redesignated  as  210.12- 
13;  new  210.12-21  redesig- 
nated from  210.12-35 ._.  63679 

210.12-22  Redesignated  as  210.12- 
14;  new  210.12-22  redesig- 
nated from  210.12-36 63679 

210.12-23    Removed 63678 

New     210.12-23     redesignated 

from  210.12-37 83679 

210.12-24    Removed 63678 

New      210.12-24      redesignated 

from  210.12-38 63679 

210.12-25    Removed 63678 

New     210.12-25      redesignated 

from  210.12-39- 63680 

210.12-26    Removed 63678 

New      210.12-26      redesignated 

from  210.12-40 63680 

210.12-27   Redesignated  as  210.12- 

15  — 63679 

New      210.12-27      redesignated 

from  210.12-41 63680 

210.12-28    kemoved 63678 

New      210.12-28      redesignated 

fnwj  210.12-42 63680 

210.12-29   Redesignated  as  210.12- 

16  — ' 63679 

New      210.12-29      redesignated 

frOTJ  210.12-43 63680 

210.12-30    Removed 63878 

210.12-31    ftedeslgnated  as  210.12- 

17 ^^ 63679 

210.12-31a    R^eslgnated  as 

210.12^18  63679 

210.12-32    tlemoved 63678 

210.12-33   Redesignated  as  210  12- 

19  — ... 63679 

210.12-34   Redesignated  as  210.12- 

20  .-.^. _._  63679 

210.12-35   Redesignated  as  210.12- 

21  ..... 63679 

210.12-36  Redesignated  as  210.12- 

22  — ^v 63679 


210.12-37   Redesignated  as  210.12- 

23 63679 

210.12-38   Redesignated  as  210.12- 

24 63679 

210.12-39   Redesignated  as  210.12- 

25 63680 

210.12-40   Redesignated  as  210.12- 

26 63680 

210.12-41    Redesignated  as  210.12- 

27 63680 

210.12-42   Redesignated  as  210.12- 

28 63680 

210.12-43   Redesignated  as  210.12- 

29 63680 

211    Interpretative  releases 68388 

229.20    Item  7  added 58825 

Item  12  added 63680 

Item  1  amended 63641 

Item  7  amended 63641,63656 

Items  9.  10.  and  11  added 63641 

Items  3,  5,  6.  7,  and  9  amended..  76977 

Item  4  revised 76991 

230.148    (b)(1)  corrected 29276 

230.242     (c)  revised 71776 

230.403     (e)  added 68828 

230.411     (b)    revised 63659 

230.434d    (a)  (4)  and  (5)  revised; 

(a)(6)   added 67083 

230.465    Added 67706 

231    Interpretative    releases 47140, 

61609,  63644,  63692. 72644 

Interpretative  releases t3500.  8446 

Policy  statement 49917 

239.11  Form  S-1  amended 58828, 

63644,  63691,  76978 

239.12  Form  S-2  amended 58828, 

^  63691 

239.13  Form  8-3  amended 63691 

239.15  Form  N-1  amended 57707, 

67082,  73906 

239.16  Form  8-6  amended 57707 

239.16b    Form  8-8  amended 58828. 

76978 

239.18    Form  8-11  amended 58829, 

63645.  63691.  76979 
239.23    Form  S-14  amended 68829 

239.26  Form  8-7  amended 23652, 

58828.  63645.  63691,  76979 

239.27  Form  8-16  amended 58829. 

76979 

239.28  Form  S-18  amended 58829. 

7«<»79 

539.29  Added   63654 

239.246    Added;  intsrim 75183 

24O.0-3     (c)  added 68828 

240.10a-l     (e)(3).   (4),   (5),   (9). 

and  (10)  revised:  (e)(ll)  and 

(12)  added.. 79021 


Note:  Symbol  (t)  refen  to  1981  page  numben 
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20  ISA— LIST  OF  CFR  SEaiONS  AFPEaED 

CHANGES  APRIL  1,  1980  THROUGH  JANUARY  30,  1981 


Title  17,  Chapter  11 — Continued 

240.11AC1-2     (h)   revised 44323 

(h)  revised;  (b)(2)  (11).  (vl). 
(c)(2)(l).  (U).  (iv).  and 
(V)  effective  date  deferred 

to  9-1-81 83478 

240.12b-25    Revised 23652 

(f)(1)  amended 76979 

240.12f-l     (a)(6)  revised;  (a)(6) 

added 36076 

240.12f-3    (a)(8)  revised:  (a)(9) 

added 36076 

240.13a-13    (c)(1)  revised 86422 

240.13d-2    (a)  revised 81558 

240.14a-3     (a)    revised 63659 

(b)(1).  (2).  (3),  (4),  and  (8) 

revised  63645 

(b)  (9)  and  (c)  amended 63645 

(b)(1)  and  (2)  revised 63692 

(b)(3)   revised-.- 63681 

240.14a-4     (a)  amended 76979 

240.14a-6     (1)   revised 63659 

Note  foUowlng  (f)  removed..      76980 
240.14a-12     (a)  Introductory  text 

and  (a)(2)  revised 63659 

240.14a-101    Schedule  14A 

amended 63692.  76980 

240.l4a-102    Schedule  14B 

amended 76980 

240.14a-103    Schedule  14A 

amended 76981.76996 

240.14C-2    (a)  revised 63659 

240.14C-3     (a)(1).   (2).   (3).   (4), 

and  (8)  revised 63646 

(a)(9)  and  (b)  amended 63646 

(a)(1)  and  (2)  amended 63692 

(a)  (3)   revised. 63681 

240.14C-5     (e)  revised 63660 

Note  following  (d)  removed 76980 

240.14d-100    Schedule  14D-1 

amended   76981 

240.14e-3    Added    60418 

240.!5c3-3     (i)  revised 37688 

240.15d-13    (c)  (1)  revised 86422 

240.16a-ll     Added   33958 

240.16b-3    Introductory  text  re- 
vised  57391 

240.l7a-l    Revised 79426 

240.j:7a-5     (b)(1).  (3).  (4).  and 

(5)   revised 39840 

240.17a-6    Revised 79426 

240.17a-18    Removed  ., 73914 

240  l7a-19    Revised  ... 39841 

240.17a-22     Added   73914 

240.17AC2-1     (c)    revised... 1666 

240.19b-4    Revised 73914 

240.19C-3    Added  41134 


Past 

240.19d-l     (c)  revised—.. 57708 

241    Interpretative  releases 36374. 

41920.  47142.  59840.  63647.  81559 

Interpretative  releases t3204 

Form  filing  deadline  extended  to 

12-15-80 70857 

249.210    Form  10  amended 58830. 

63641. 63891 

249.308    Form  8-K  amended 23653. 

58830.  76981 

249.308a    FOrm  10-Q  amended...  58830 

Amended  63681 

249.310  Revised 63638 

Form  10-K  amended S88S0 

Form  10-K  revised 63638 

Form  10-K  amended- 76981 

249.311  Form  11-K  amended...  23660. 

63691 

249.322    Revised  23653 

249.502    Form  U-4  amended 83479 

Form  U-4  revised. 84993 

Technical  correction t2339 

249.504n    Added  59552 

249.635    Revised 39841 

249819a    Redesignated    as    249.- 

819;  heading  amended 73915 

249.819b    Removed 73915 

249.1100    Form  MSD  amended...  58834 
249b.l00    Form  TA-1  amended..  tl666 

250.14  Added t5869 

250.15  Added   t5869 

250.16  Added   79024 

250.72    (b)  revised t2036 

256.421     Revised 41135 

260.4a-l    Added 71778 

260.4ar-2    Added 71778 

261     Interpretative  releases- t3500 

270.3a-l     Added  t6881 

270.3a-2    Added  _ t6883 

270.3a-3    Added t6884 

270.6c-4(T)     Added 28212 

270.6c-5(T)     Added 50726 

270.12b-l    Added  73905 

270.17d-3    Added  73905 

270.17J-1    Added:    eff.    In    part 

5-1-81  — ._  73919 

270.57b-l    Added;  Interim -.  83483 

270.60a-l    Added;  Interim. 83483 

271     Policy  statement 49917 

Interpretative    releases 62423 

Interpretative     releases     cor- 
rected -. 67082 

274.11    Form  N-1  amended 57707. 

67082.  73906 

Form  N-1  corrected 67659 

276    Interpretative  releases 34876 


Title 


7 

la 

X5  V.'.'." 

16 

17  

U  

91 

140 


ail 


230  .. 


331 



239 

24.'> 

718 

240 

244( 

3141 

4718 

6991 

808S 

241 

249 

33» 

6209 

7450 

260 

4996 

2F1 

260 

270 

274 



276 

i 
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..  73915 
..  73915 
.  58834 
.  tl666 
.  t5869 
.  t5869 
.  79024 

-  t2036 
.  41135 

-  71778 

-  71778 

-  t3500 

-  t6881 
.  t6883 
.  t6884 

-  28212 
.  50726 

-  73905 

-  73905 
t 

-  73919 
.  83483 
.  83483 
.  49917 

-  62423 

-  67082 
.  57707, 
2,  73906 

-  67659 

-  34876 


Title  17— fropoMd  Rului  '  '1 

Put 

0-Wl  (CJt  I) T7043 

1—180  (C»>.  I) 4BS80.  B64W 

1  — -^ 22974. 

423a4<  42633.  4406V  SI  508.  66071. 
e3S4f.  79408.  79881,  84082.  84064 

a - 80689 

4 61600.  66071.  66287.  69248 

» -N 73409.  78604 

'^ t9968 

7 ^v t80a7 

18 '^ 42324 

,^ t9B68 

16 ^ 67141 

16 39280.  87141 

17 ^^ 67141 

18  ^v 67141 

81 81731.  86094.  67141 

1*0 '^ 42324 

' t9968 

146 » . ._  80639 

147 -^ 80639 

200—301  (6h.  U) 46664 

801 V 34499 

210 r 24499.  63734.  83617 

'^ tl388 

811 ' 40134 

a» 23470. 

24499>  31733.  40134.  63734,  68966, 
69909.  78187 

-^ t78 

230 - 23470, 

24491),  24K00.  26366,  2flB49.  42642. 
63603.  63724,  69476,  60909,  71811, 
72686.  83269 

-^ t78, 2631.  2637 

231 - 24499,  7669J 

> T t78 

289 34499. 

24.'>no,  26360.  33680.  63693.  68968. 
71811.  78167.  78188,  83817 

^ t78. 2637,  9636 

240 - 23470. 

24499.  24604.  27781.  29883.  30484. 
31418,  31733.  40134.  40]4fi.  41166. 
47189, 17160,  66822,  62092.  63724.  69248, 
69911.  69918,  70890.  73054,  74808, 
80884 

- t7e,  1288.8868 

241 ,. 24199.  76698 

- t78 

249 ^v 24499, 

33660.  40134,  40146,  47883,  68879, 
62092,  63724.  64899.  69248.  73954, 
74506,  78168 

- t78,9636 

260 ,^ 2^470, 

49984,  499S7,  87436,  63724,  73E09 

2F1  r^ 76998 

260 , 83724 

270 a3470.  29067,  38047.  69479,  83517 

274 24500,  26366.  78168.  83517 

' t«686 

276 ^v 25080 


TITLE    18— CONSERVATION    OF 
POWER  AND  WATER  RESOURCES 

Chapter  I — F«dtral  Energy  Regulatory 
Commission,  Deparlmtnt  of  Enorgy 

0    Removed 21224 

1.1    (a)    through    (e)    removed; 
(f)  introductory  text  revised; 

(f)(23)  amended 21224 

(f)    corrected 80817 

1.3a    Removed 21224 

1.18     (g)  added 45903 

1.28    Revised 31060 

1.31     (b)(1)  revised 28085 

1.36  (a)  and  (c)  (14)  amended.  21224 
1.38    (a)(2)(l),    (U),    and    (iU) 

removed 21224 

1.40  (a)(2)(i),    (U).    and    (lU)        ^ 
removed 21224 

1.41  (a)(3)(i)(A).  (B)  and  (C) 
removed 21224 

Technical  correction 27924 

Hearing  cancelled 38354 

(a)(1)  and  (b)(1)  revised;  In- 
terim   65171 

1.42  (J)  technical  correction 27924 

Hearing  cancelled 38354 

1.101—1.102  (Subpart  A)  Added.  21224 
2.1     (aXlXxi)     (P)     and     (Q) 

amended 21224 

2.66    Heading      amended;       (e) 

added   .— ._  53098 

2.102  Added _ 63114 

Comment  time  extended 64560 

3.1—3.3    Removed 21224 

3.4  Introductory  text,  (a),  (b), 
(c) ,  and  (d)  introductory  text 
and  (1)  through  (13)  re- 
moved; (d)(14)  redesignated 

as  (a) 21224 

3.5  Removed;  (a)  through  (1) 
redesignated  as  375.302 — 
375.310 21224 

(i)(l)  technical  correction 27924 

Hearing  cancelled 38354 

3.6  Removed 21224 

3.7  Removed 21224 

3.8  (b)  and  (J)  amended _  21224 

3.100—3.101     Removed 21224 

3.103  Amended ^ 21224 

3.104—3.108     Removed  __ 21224 

3.111—3.120   Unaesignated  center 

heading  and  sections  remov- 
ed  _ 21224 


Note:  Symbol  (t)  refers  to  1981  page  numbers 
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TItl*  18,  Chapter  I— CenHnuad 

3.131—3.143  Undesignated  center 
heading  and  sections  remov- 
ed  

3.142    Removal  conflrmed.. 

3.161—3.171  Undesignated  center 
heading  and  sections  remov- 
ed   

3.181—3.186  Undesignated  center 
heading  and  sections  remov- 
ed    

4  Heading  and  authority  citation 
revised _ 

4.31     (b)  amended;  (d)  revlsed. 

4.33     (b)  (1)  and  (d)  (2)  revlsed.. 

4.51  (a)(6)  added;  (f)  (8)  (11) 
amended;  (g)  revised 

4.81  (a)(3).  (b)(4),  (d)(3),  and 
(e)(3)(l)  revised;  (a)(6) 
added  

4.90—4.94     (Subpart  J)   Added. . 

4.92     (c)(5)(lv)    amended 

4.101— 4.108  (Subpart  K)     Added. 

4.103  (a)    corrected i.. 

4.104  (a)  (1)  heading  and  (2)  (11)' 
(A),  (b)  heading,  and  (e)(1) 
heading  and  (2)  heading  cor- 
rected   

4.108     (c)  and  (e)  amended 

12    Revised 

35.12  (b)(5)  Introductory  text 
amended   

35.13  Revised  

Rehearing  application  denied. 

35.23     Added 

Rehearing  application  denied. _ 

Piling  time  deferred 

36.2  (g)  Introductory  text  re- 
vised   

46  Heading  and  authority  cita- 
tion revised 

46.2    Revised 

46.4  Added  

46.5  Added  

46.6  Added  

131.3  Removed 

131.4  Removed 

141.1  Piling  requirements  sus- 
pended   

141.2  Revised  

Removed 


141.21 
141.25 
141.27 
141.28 
141.52 
141.53 
141.54 


Revised  . 

Removed 

Removed 

Removed 

Removed 

Removed 


Pate 


21224 
33600 


21224 


21224 

28090 
t9028 
t9028 

t9029 


t9029 
28090 
t9029 
76123 
77420 


77420 
77420 
t9036 

46363 
46363 
58335 
31300 
47841 
55714 

46377 

23418 
23418 
23418 
23418 
23419 
t9029 
t9029 

74715 
60899 
30068 
21625 
30068 
30068 
56341 
37420 
37420 


141.55  Removed 

141.56  Removed 

Removal    effective    date    cor- 
rected   

141.57  Correctly  removed 

141.58  Removed  „_ _ 

Removal  effective  date  def erred. 

154.38    (d)(4)  (11)   amended 

(h)  revised 

Footnote  1  amended 

154.42    Added 

(b)(1)  (1)  amended 

167.101     (b)(1)  amended 

201    Forms  No.  2  and  2-A  sched- 
ules corrected ._ 

204    Forms  No.  2  and  2-A  sched- 
ules corrected 

Balance  sheet  accounts: 

191    Amended 

250    Filing     requirements     sus- 
pended   

260    Filing     requirements     sus- 
pended   

Forms  No.  2  and  2-A  schedules 
corrected  

260.1  Revised 

260.2  Revised  _. 

260.3  Revised _ 

260.7    Note  amended;  interim—. 

260.12  Revised 

260.13  Removed 

270.101  (a)    revised 

(a)  tables  I  and  n  revised 

270.102  (b)  (14)  added 

(c)  table  m  revised 

(b)  (15) ,  (16) .  and  (17)  added— 
(b)(15).   (16),  and  (17)    com- 
ment time  extended 

270.201  Removed 

270.202  Revised  

270.203  (f)   added 

270.204  Revised   

270.207    Added   

271    ClariflcatitHi 

271.101  (a)    tables  I  and  n  re- 
vised   50557, 

(a)  tables  I  and  n  amended 

271.102  (c)  table  m  revised.. 


271.204    Added    

271.504  (a)  and  (b)  revised.. 
(a)   and  (b)  effective  date 

ferred .v 

271.505  Revised 

271.602     (c)  added 

271.604    Revised 


de- 


pm* 
56341 
37420 

68389 
68389 
38355 
57708 
28097 
29015 
53099 
53098 
67091 
21225 

59305 

59305 

71563 

33601 

33601 

59305 
t6887 
60900 
21625 
75194 
37816 
30068 
28097 
29571 
28098 
29573 
53114 

64560 
49081 
49081 
53099 
49081 
28098 
24123 

, 73028 
73027 
50559. 
73027 
74429 
76670 

t2975 
76681 
77429 
76681 


Note:  Symbol  (t)  refers  to  1981  page  niunbers 


Pan 
.  56341 
.  37420 

.  68389 
.  68389 
.  38355 
.  57708 

28097 
.  29015 
.  53099 
.  53098 
.  67091 

21225 

—  59305 
-.  59305 
..  71563 

33601 

—  33601 

59305 
t6887 
60900 
21625 
75194 
37816 
30068 
28097 
29571 
28098 
29573 
53114 

64560 
49081 
49081 
53099 
49081 
28098 
24123 
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t2975 
76681 
77429 
76681 


271.701—271.705    (Subpart      0> 

Commtat  time  extended 28100 

Hearing 37186 

271.701— 2ti.703  (Subpart  Q)    Re- 
vised    56044 

271.701  B«vlaed 28098 

Amended 71564 

(b)  added. 77429 

271.702  (*)  removed 28098 

(a)(1)  rtvlsed 71565 

271.703  (*)   removed 28098 

(b)(1)   taiended 71565 

(d)  revlfed 71780 

(d)(3)  *dded_ 78672 

(d)(4)  Mlded 76674 

(d)(2)  Mded 76676 

(d)(7)  through  (9)  added 84035 

(d)  (5)  atad  (6)  added 84036 

(d)(10)  added. 84037 

(d)(12)  added t9921 

(d)(ll)  added t9922 

(d)(13)  added t9923 

(d)(14)  added _  t9924 

271.704  Removed 28098 

271.804     (e)  added;  interim t6902 

'271.805     (b)  reviaed;  Interim t6902 

271.806    (a)  revlaed;  Interim t6902 

Correctly  designated  as  274.206.  t8454 
271.901—271.904  (Subpart  I)     Re- 
hearing applications  denied..  36076 
271.1100—271.1106    (Subpart   K) 

Heading  revised. 53115 

Comment  time  extended 64560 

271.1100  Revised 53115 

Comment  time  extended 64560 

271.1101  Revised  53115 

Comment  time  extended 64560 

271.1102  (a)  amended;  (c) 

added 76670 

(a)  and  (c)  effective  date  de- 
ferred    t2975 

271.1104  Revised 53115 

Comment  time  extended 64560 

(b)  heading  and  (1)  revised 76681 

271.1105  Revised 53116 

Comment  time  extended 64560 

(a)  (5)  and  (6)  amended;  (7) 
added  76681 

271.1106  Revised  53116 

ConmieDt  time  extended 64560 

272    ClarificaUon 24123 

Revised 28098 

Rehearing  applications  denied.  45904 

273.102     (A)(1)  amended 28098 

273.202     (a)  and  (d)(1)  (i)  revis- 
ed    28098 

(b)  (2)  revised 30068 


273.203  (a)  revised 28099 

273.204  (a)  revised 28099 

(a)(2)  comment  time  extended.  28100 

Hearing 37185 

(a)(l)(i)  and  (U)  amended 50646 

(a)(l)(lli) 77430 

273.302  (f)and  (g)  amended 28099 

274.201—274.207       (Subpart      B) 

Technical  correction 45905 

274.205  (a)  through  (d)  revis- 
ed  28099 

(e)  c(»nment  time  extended 28100 

(e)  hearing 37185 

(e)  revised 56046 

(f)  added 77430 

274.206  (a)  (9)  technical  correc- 

Uon 45905 

(e)  added;  interim •6902 

Correctly      designated      from 

271.806 •8454 

274.208    (b)  added 24125 

(c)   added 35323 

277.101     (Subpart     A)     Heading 

added  53121 

277.201—277.210       (Subpart      B) 

Added _'_ 53121 

280.101     (b)(2)    added. 49252 

281.203  (a)  (17)    removed 54739 

281.204  (b)(3)     amended;     (b) 

(4)   added 64739 

281.211    (b)(1)  (ii)(D)      revised; 

(b)  (4)  (U)  amended 54740 

281.216  Added;   interim 39498 

Existing  text  designated  as  (a) ; 

(b)   added 54740 

281.303  (a)  and  (h)  amended...  54740 

281.304  (a)(2)  amended 54740 

281.395    Revised  54740 

282    Order 29673. 

37185,  44923,  50727,  60900.  65207, 
73033,  79427 

Order •4867 

Forms  No.  2  and  2-A  schedules 

corrected 59305 

282.101  Revised  (effective  pend- 
ing congressional  review) 31643 

Revision  disapproved  by  Con- 
gress   54741 

Rehearing  petition  denied 71780 

282.102  (a)  revised  (effective 
p«iding  congressional  re- 
view)   31643 

(a)  revision  dismiproved  by  Con- 
gress    54741 

282.103  (e)  revised;  (1)  added 
(effective  pending  congres- 
sional review) 31643 


Note:  Symbtd  (t)  refers  to  1981  page  numbov 
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Title  1 8,  Chapter  I — Continued 

I'utii.' 

(e)    revision  and   'D    addition 

disapproved  by  Congress.--  54741 

282.104    Added.. 71786 

Petitions  denied 86423 

282.201  Revised  (effective  pend- 
ing congressional  review) 31643 

Revised  (effective  pending  con- 

gressiohal    review) /7.  52363 

Revision  of  31643  disapproved 

by  Congress 54741 

Effective  date  confirmed 64171 

282.202  (f)  and  (g)  added 31982 

(g)  amended;  (h)  added 48113 

(g)    revised 52363 

Effective  date  confirmed 64171 

(a)  revised;  interim 67278 

'a)  rehearing  grahted 76681 

(a)(1)  (11)  and  (Hi)  revised 82918 

282.203  Introductory  text,  (a)  In- 
troductory text.  (1).  and  (2) 
and  (b)  through  (e)  redesig- 
nated as  (a)  Introductory 
text,  (a)  (1)  Introductory  text, 
(1),  and  (11)  and  (2)  through 
(5) ;  new  (a)  introductory 
text  revised;  (b)  added  (effec- 
tive pending  congressional  re- 
view)   31643 

(a)   revised 31983 

Introductory  text  and  (b)    re- 
vised     (effective     pending 

congressional  review) 33603 

Revised 52363 

Introductory  text,  (a)  introduc- 
tory text,  (1),  and  (2)  and 
(b)  through  (e)  redesigna- 
tion  as  (a)  Introductory 
text,  (a)(1)  Introductory 
text,  (1),  and  (11)  and  (2) 
through  (5) .  new  (a)  intro- 
ductory text  revision,  and 
(b)     addition    disapproved 

by  Congress 54741 

Effective  date  confirmed 64171 

(a)(2)  corrected 59857 

Introductory  text  removed;  (c) 
added     (effective     pending 

congressional  review) 71790 

Effective  date  confirmed 82171 

282.204  Removed  (effective 
pending  congressional  re- 
view)   31643 

(c)(2).  (d)(1),  (2)(1)  and  (11). 

(3).  and  (7)  revised 31983 


(d)(3)(Il).     (5)(1I).    and     (6) 

amended   31987 

(c)(2).  and  (d)(2)(i)(B)    and 
(i)(B).  (7)(1)(A)  and  (B) 
revised  38375 

(c)  revised 48113 

(d)(2)(l)(B)   and  (11)  (B)   and 

(d)  (7)     introductory    text 
correctly  revised 48114,80818 

(a),  (c)(2) (ill) (A)  and  (B), 
(d)(1).  (2)(1)(B).  (3),  (4). 
text  and  (11)  Introductory 
text,  and  (8)  and  (f)(2) 
and  (3)  revised;  (c)  (3)  and 
(d)(2)(l)(C)  and  (11)  (C) 
added 52363 

Removal  disapproved  by  Con- 
gress   54741 

Effective  date  confirmed 64171 

(d)  (5)  and  (6)  revised 61612 

282.205  Revised   52364 

Effective  date  confirmed 64171 

282.206  (a)  amended  (effective 
pending  congressional  re- 
view)    31643 

(a)     amended    disapproved    by 

Congress    54741 

Effective  date  deferred 60418 

Revised;  interim 65171 

282.207  (a)  amended  (effective 
pending  congressional  re- 
view)    31643 

Revised 31987 

(c)(2)(i)  amended 52365 

(a)  amendment  disapproved  by 

Congress    54741 

Heading  revised ,  61612 

Effective  date  confirmed 64171 

282.208  Added  (effective  pending 
congressional  review) 31643 

Addition  disapproved  by  Con- 
gress     54741 

Added 71786 

Petitions  denied 86423 

282.209  Added  (effective  pending 
congressional  review) 71790 

282.215    Added  (effective  pending 

congressional  review) 31643 

Addition  disapproved  by  Con- 
gress     54741 

282.401—282.405        (Supart       D) 

Appendix  I  amended t2038 

282.401  Amended  (effective 
pending  congressional  re- 
view)    31844 

Amendment     disapproved     by 

Congress    54741 


Note:  Symbol  (t)  refers  to  1981  page  numbers 


;  JANUARY  1961 

CHANGES  APRIL  1,  1980  THROUGH  JANUARY  30,  1981 


282.402  (C)  revised  (effective 
pendlxig  conRressional  re- 
view) -.__ _ _  31303 

NomencUiture  change  (effective 
pending  congressional  re- 
view)    81644 

(c)  petition  for  reconsideration 

denlAd 48110 

Nomenclature  change  disap- 
proved by  Congress 64741 

Effective  date  CMiflrmed 82171 

282.403  Nomenclature  change 
(effective  pending  congres- 
sional review) 31644 

Nomenclature  change  disap- 
proved by  Congress 64741 

282.404  («i)  amended;  interim.. .  22892 

Hearing 22952 

(b)  (2)  amended  (effective  pend- 
ing Congressional  review) ..  31303 

Nomenclature  change  (effective 
pending  congressional  re- 
view)    31644 

(b)  (2)  petition  for  reconsidera- 

tion denied 48110 

Nomenclature  change  disap- 
proved by  Congress 64741 

(a)  Introductory  text  and  (2) 
revised;    (a)(1)    amended; 

Interim 68390 

(a)   amehded;  final 80818 

Effective  date  confirmed 82171 

(a)  Introductory  text  and  (2) 
revised;    (a)(1)    amended; 

final tl667 

(a)(3)   added;  int«riml"l""  t2038 
(a)  (3)  hearing t3830 

282.405  Nomenclature  change 
(effective  pending  congres- 
sional review) 31644 

Nomenclature  change  disap- 
proved by  Congress 54741 

282.501  (c)  Introductory  text  and 
(2)  amended;  (c)  (3)  and  (d) 
revised  (effective  pending 
congressional   review) 31644 

(c)  Introductory  text  and  (2) 
amendment  and  (c)  (3)  and 

(d)     revision     disapproved  i 

by  Congress 54741 

282.503  (a)  (2)  (ii)  and  (c) 
amended;  (b)  revised  (effec- 
tive pending  congressional  re- 
view) . 31645 

(a)  (2)  (ii)  and  (c)  amendment 
and  (b)  revision  disap- 
proved by  emigres 64741 


25 
p«f* 

31646 
31988 


282.504  (a) ,  (c)  (1) .  (3) ,  and  (4) . 
(d)(2),  (3)(U)  amended; 
(c)(1)  (ill)  added;  (c)(2)  re- 
vised (effective  pending  con- 
gressional review) 

(c)(2)(U)(A)         and         (B) 

amended 

(a),  (c)(l>,  (3).  and  (4).  (d) 
(2),  (3)(U)  amendment, 
(c)(1) (Ui)  addition,  and 
(c)  (2)  revision  disapproved  ' 

by  Congress 64741 

(c)(2)   revised 61612 

(e)  (2)  revised;  (e)  (3)  amended.  71787 
(e)  (2)  and  (3)  petitions  denied. _8$42S_ 
282.506    Revised  (effective  pend- 
ing congressional  review) 31646 

Revision  disapproved  by  Con- 

aress 64741 

282.601  (c)  revised  (effective 
pending  congressional  re- 
view)    81647 

(c)  revision    disapproved    by 
Congress    ._ 64741 

282.602  (a)  revised  (effective 
pending  congressional  re- 
view)   81647 

(a)     revision    disapproved    by 

Cmigress 64741 

(d)  (2)  (U)  (C)  amended 71668 

282.603  (a)  revised  (effective 
pending  congressional  re- 
view)    81647 

(a)     revision    disapproved    by 

Ccmgress 54741 

284.201  (e)  revised;  interim 34266 

(e)  revised 56050* 

284.202  (a)  revised;  (b) 

amended    56050 

(a)(l)(lii)(B)  amended 66786 

284.204  Revised 66060 

284.205  (c)  (2)  (11)    revised 66051 

284.206  Revised  56051 

Amended 66786 

284.207  (c)(5)  revised 56051 

284.208  (c)      (2)     and     (4)(11) 
amended  21225 

(c)(2)  amended;  interim 34265 

(d)    revised 66051 

284.241—284.246      (Subpart     H) 

Added 49252 

290.102     (b)  revised 54034 

290.601     (a)  applications  for  ex- 

emption  extended t2596 

292    Intoit  to  prepare  EIS 23662 

Conferences 38040 


Note:  ajnxiboi  (t)  refws  to  1981  page  numbetB 
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Tltl«  18,  Chapter  I — Continued 

292.201—292.207  (Subpart  B) 
Rehearing  application  exten- 
siCHi  of  time  denied 

292.202  (J)   revised 

(n)  added 

(n)  revised 

292.203  (c)  (3)  and  (4)  added... 

292.204  (b)(Z)(i)  revised 

292.206  (b)  amended— 

292.207  (b)(6)    added 

(b)  (2)  (V)    amended 

292.302     (a)  and  (b)  corrected— 

292.601     (b)(1)  revised 

294.101     (a)(1).     (2).    and     (4) 

amended 

351 — 352  (Subchapter  Q)    Added 

351  Added _ 

352  Redesignated  from  49  CFR 
Part  1204  and  heading  revised 
and  text  amended 

356—357  (Subchapter  R)    Added. 

356  Added 

357  Added;  regulation  trans- 
ferred In  part  from  49  CPR 
1241.61   - 

360—362  (Subchapter  S)    Added. 
Note  added  following  heading.. 

360  Redesignated  from  49  CFR 
Part  1260.- 

360.4    Amended    

360.7  Amended "" 

360.8  Amended 

360.10     Amended 

360.100—360.112        Undesignated 

center  heading  added... 

360.100  (f)(ll)   amended... 

360.101  (b)(7)  amended 

360.103  (a)(1)  amended... 

360.104  (a)(1)  and  (b)  (14)' 
amended 

360.105  (a)  (10)  and  (b)  amend- 
ed . 

360.108     (a)(3)  amended 

361  Redesignated  from  49  CITR 
Part  1261 

361.1    Amended 

Amended ^._. 

Amended 

(f)  amended 

Amended 

(c)  and  (1)  amended 

(b) ,  (f ) ,  and  (g)  amend- 


Fact 


26955 
33964 
52780 
66789 
33964 
33964 
52780 
33603 
52780 
24126 
33964 

23684 
t9044 
t9044 


t9044 
t9044 
t9044 


361.2 
361.3 
361.8 
361.16 
361.100 
361.101 
ed 
361.102 
361.103 
361.200 


(b)  (6)  amended- 

(f)   ammded 

(d)  amended 


t9051 
t9051 
t9051 

t9051 
t9051 
19051 
t9051 
t9051 

t9051 
t9051 
t9051 
t9051 

t9051 

19051 
t9051 

t9051 
t9052 
t9052 
t9052 
19052 
t9052 
t9052 

t9052 
19052 
t9'»5? 
t9052 


Patt 

361.201     (a)(4)        and       (b)(4) 

am«Qded- t9052 

361.203  (a)  and  (b)  amended...  t9052 

361.204  (d)  amended t»062 

361.205  Amended t»052 

362    Added t9062 

375—376    (8ubchi4>ta:  W)    add- 
ed  21217 

375     Added 21217 

375.301  Revised 79026 

375.302  Redesignated    from    3.5 

(a) 21224 

Introductory  text  revised;  (1) 
through  (13)  and  (13(1)  and 
(U).  (14)  through  (22)  and 
(22)  (1)  and  (U)  redesig- 
nated as  (a)  through  (m) 
and  (m)(l)  and  (2),  (n) 
through  (V)  and  (v)  (1)  and 

(2) ^ 21225 

Introductory  text  amended 790:^ 

375.303  Redesignated    from    3.5 

(b) 21224 

Introductory  text  revised;  (1) 
through  (5),  (5)(1)  and 
(11),  (6)  and  (6)(1) 
through  (vi)  and  (7)  re- 
designated as  (a)  throu^ 
--^  (e),  (e)(1)  and  (2).  (f) 
and    (f)(1)    through    (6) 

and  (g)-. 21225 

Introductory  text  amended 79025 

375.304  Redesignated    from    3.5 

(c)    21224 

Amended 21225 

375.305  Redesignated    from    3.5 

(d)    21224 

Introductorv  text  revised;   (1). 

(2)  and  (3)  redesignated  as 

(a),  (b)  and  (c) 21225 

Introductory  text  amended 79025 

375.306  Redesignated    from    3.5 

(e) 21224 

Introductory  text  revised;  (1) 
through  (9)  redesignated  as 
(a)  through  (i) 21225 

375.307  Redesignated    from    3.5 

(f) 21224 

Introductory  text  revised;  (1), 
(l)(i)  through  (V),  (v)(A) 
and  (v)(B).  (vi)  throu^ 
(X).  (2),  (2)(i).  (11),  (ill), 

(3)  through  (6) .  (6)  (i)  and 
(11).  (7)  through  (10)  re- 
designated as  (a),  (a)(1) 
through  (5).  (5)(1)  and 
(U).  (a)(6)   through  (10). 
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Paw, 

(b),  (b)(1).  (2)   and  (3). 

(c)  through  (f ) ,  (f )  (1)  and  I 

(2).  (g)   through  (J);   (b) 

(3t  amended 21225 

(k)  BiA  (1)  added 26695 

(m)    anted... 53456 

Introd«  ;tory  text  amended 79025 

375.308  redesignated    from    3.5 

(g)      21224 

Introductory  text  revised:   (1) 

through  (26).  (26)  (1).  (U)  i 

and  (26)  (11)  (A).  (B),  (C)  •■ 

and  (27)  through  (37)  re- 
designated lu  (a)  through 
'z).    (z)(l).    (2)  and   (2)  i 

(2X1).  (II).  (Ill)  and  (aa) 

thlt)ugh  (kk) __  21225 

(11)  added 76127 

Introductory  text  amended 79025 

376.309  Iledeslgnated    from    3.5 

(h)    . 21224 

Introductory  text  revised;   (1)  i 

through  (4)  redesignated  as  I 

(a)  through  (d) 21225 

Introductory  text  amended 79025 

375.310  Iledeslgnated    from    3.5 

(1)   .^ 21224 

Introductory  text  revised;   (1) 

redesignated  as  (a) 21225 

Introductory  text  amended 79025 

376    Added . 21222 

Chapter  III — Delaware  River  Baiin 
Commission 

401—420     (Subchapter  A)  Head-  | 

Ing  added f24 

410.1     Amended 22893 

430     (Subchapter    B    and    part) 

Add0d f24 

Chapter  Vl — Water  Resources  Council 

701.53  (b)  revised _  24460 

701.54  (fe)  revised 588'?4 

703    Removed 72010 

711     Added 64388 

711.20     (b)  corrected 73033 

711.61  (a)(1)    and   (b)(3)    cor-  | 
rected 730331 

711.62  (a)  (1)  and  (b)  (3)  (i)  cor-  i 
rected _  73033 

711.64     (a)(1)  corrected 73033 

713.3     (b)    redesignated    as    (b) 

(1);  (b)(2)  added 64451 

713.313    Table  corrected-.  1 24865 

713.409    (c)  corrected 24864 
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Pan 


713.801—713.811       (Subpart      J) 

Added 64451 

713.811    Table  713.811-2  revised-.  73034 
713.1001—713.1021     (Subpart    L) 

Added 64461 

713.1011     (b)  and  (c)  corrected.-  73034 

713.1017    (a)  corrected— _  73034 

713.1203     (b)  revised. 24864 

713.2009     (h)(1)   corrected. 24864 

714    Added 64414 

714.200    Corrected  73034 

714.411     (c)(l)(vl),  corrected 73034 

714.441    Figure  714.441-3    revised  73034 

714    Appendix  d  corrected 73034 

716    Added 64464 

716.303     (e)  corrected.-- 73034 

716.309    Correctly  designated 73034 

725    Added 76683 

740    Added 72010 

Chapter  XIII — Tennessee  Valley 

Authority 

1307    Added 22895 

Tillo    18 — Proposed  Rulei: 

0—294  (Ch.I)... 31743. 

45597.  49102.  70476.  70712 

1  - 36094 

2 22053 

31744,  36094,  64364.  65761.  64601.  66810 

S ^ 41608,  49968 

3c 36094 

4  49591.  68368 

+1291, 9637 

IS ^ 41608,  49968 

16 1 t9637 

86  82272 

+3909 

125 76696,  82967 

131 t9637 

141 36428,  47706.  63296.  70476 

tl743 

164 1 64354.  61641 

2?6 76696,  82957 

260 36428. 

46076.  64082.  63001,  77043.  81062 

tl744 

270 28345,  35348.  61643.  66810 

271 28346, 

31744,  414^9.  41450.  47833.  51219. 
54086.  .'6072.  56823.  65606-65608. 
66810-668n.  69929-69931.  71S87-71589. 
72199.  72687,  76700.  78701-78703, 
81063,  84814,  85779 
-. t941. 8568.  9962 

272  - 68374 

273 81418. 

46698,  47863,  61219.  54085.  66823 

274 47863.  51219.  64086.  66823 

281  39283 


Note:  Symbol  (t)  refers  to  1981  page  numbos 


28 


LSA— LIST  OF  CFR  SEaiONS  AFFECTED 


CHANGES  APRIL  1,  1980  THROUGH  JANUARY  30,  1981 


Title 
382 


384 
38« 
393 
294 
301 
875 


701- 

703 

710 

711 

713 

714 

718 

72S 

72S 

740 


IS— Proposed  Au/ea— Continued 
- aaiio. 

22974,  26836.  38080.  40617,  87379, 
73693.  7460S.  80135.  81311,  84823 

—  34299.  34303.  41450.  41463 

66073 

74934.  80308,  80551 

28162 

51814 

88368 

tl291, 9637 

-713  (Ch.  VI) 26718 

- 48800,  56355 

35302 

X 26803 

28302 

25302 

- 25302 

47866 

76701 

48800,  56355 


TITLE  19— CUSTOMS  DUTIES 


Chapter  I — United  States  Customs 
Service,  Department  of  the  Treas- 
ury 


4.7     (d)  (1)  and  footnote  revised. 

4.12    Revised 

4.14    Revised;  footnotes  26  and  27 

removed 

4.22    Amended 

4.63    Revised  __ 

4.93     (b)(1)  and  (2)  amended... 

(b)(2)   amended 

(b)(1)  and  (2)  amended 

6.3a    Added:  Interim 

Added;  final... 

6.10    Revised  

10.171     (a)  and  (b)  amended.... 
10.176     (a)  revised;  (b)  removed; 

(c)   amended 

19.15     (g)  (1)  and  (2)  amended.. 

22    Determination 

54    Revised 

101.3     (b)  table  amended..  44263, 

103.7    Amended 

103.11     Revised 

113.14  (q)     notification    of    im- 
pending removal 

(q)  removed 

123.9    Revised " 

144.15  (b)      heading     and     (1) 
amended 

144.37    (e)  amended '"V. 


64565 
36383 

64565 
70858 
t9560 
38355 
60901 
t4868 
29247 
72647 
80100 
75641 

75641 
75641 
39244 
38041 
45579 
40975 
t9569 

35803 
75641 
64172 

75641 
36383 


Pat* 

148.33    (d)(3)  amended 45580 

148.43     (a)  amended 45580 

148.51     (b)(2)  (111)       and       (Iv) 

amended  45580 

148.63  (a)  (4)  amended 45580 

148.64  (b)(2)  (111)       and       (iv) 
amended   45580 

148.74    (c)  introductory  text  and 

(2)    amended 46580 

151.28    Amended 36384 

151.41—151.47  (Subpart  C)     Re- 

vJaed 36384 

152.20  Added t2600 

152.100—152.108    (Subpart       E) 

Added t2600 

153    Notification  of  Impending  re- 
moval   35803 

Removed 75641 

159.4    (a)  and  (b)  (1)  amended..  75641 

159.21  (a)  amended 36386 

159.41    Notification  of  impending 

amendment 35803 

Revised 75641 

159  47    Notification  of  Impending 

amendment 35803 

Revised 75641 

159.58    Notification  of  Impending 

addition 35803 

Added _. 75642 

162.47    (b).  (c).  and  (d)  amend- 
ed; (e)  added 84994 

171.23    Added 40975 

174.12  (a)    revised;    (e)(1)    and 

(2)  amended;  (e)  (3)  added..  75642 

174.13  (a)  (6)  and  (7)  amended; 
'(a)(8)  added.. 75642 

174.30  (a)  amended 75642 

175    Heading  revised 75642 

175.0  Amended 75642 

175.1—175.3  (Subpffft  A)     Head- 
ing  revised 75642 

175.1  Amended 75642 

175.2  (a)  and  (b)  ammded 75642 

175.3  Added 75642 

175.11  (b)  amended 75642 

175.12  (a)  amended 75642 

175.21     (a)  and  (b)  amended 75642 

175.31  (Subpart  D)     Added 75642 

177.0  Amended 75642 

Revised 80103 

177.1  (a)(1).    (b).    and    (dXl) 

and  (2)  revised 80104 

177.2  (a).    (b)(2)(ll),    (7),   and 

(d)    revised 80104 

177.4  (a)  and  (b)  revised 80105 

177.5  Revised  80105 


Note:  Symbol  (f)  refers  to  1981  page  numbers 
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177.6    RevlMd 

177.8  (a)(1), 
vised  

177.9  (a)  and 


Pag* 

80105 

(2),  and   (3)    re- 
80105 

revised 80105 


(d) 


177.11  (b)(1)  revised 80106 

Chapter    II — United    States    Interna- 
tional Trade  Commission 

200.735-124—200.735-126  (Subpart 

D)     Added  31988 

201.2  Revised  80276 

201.3  Revised  80276 

201.4  (d)  revised 80276 

201.10    Ilevised  80276 

201.12  (b)  revised 80276 

210.54    tlevised 28704 

Chapter  III — International  Trade  Ad- 
ministration, Department  of  Com- 
merce 

353    Annex  I  amended 23685 

24127,  24128,  30619,  39498,  52781, 
84994 

Annex  I  amended tl668 

Annex  I  clarlflcatlon 64902,64903 

355.45—355.50  (Subpart  D) 

Added 74470 

355    Annex  in  correctly  amend- 
ed   23046.  27749 

Annex  in  amended 23686, 

33964.  48609.  54035.  58519,  59552. 
64560.  68651.  68931.  70443.  70444. 
73921,  79025 

Technical  correction 30619 

Annex  ni  corrected 78118 

Technical  correction t3500 

Tille  \9—Propou^  Rules: 

4— 1T7   (Ch.  I) S1496 

10 83290 

12 48817.  64801,  79730 

18 70907.  86780 

X9    46442 

24    40442 

101  — . 84211.  82686 

112   -. ^ 70907 

123 66474 

127    „ 70780 

132 86781 

141    85781 

142 86781 

148 70476.78704 

151    764-9 

177 40501.  64085.  60921 

200  82957 

207 64086.  57147 

210 34192 
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fan 


211 24102 

ai2    81805 

863—355  «3h.  ni) 71088,78018 

TITLE  20~EMPLOYEES'  BENEFITS 
Chapter  II — Railroad  Retirement  Board 


348 
350 

360 


362 
363 
370 
375 


395 
396 


397 


398 


Redesignated  from  370 28314 

(new  Subchapter  D  and  pttft) 

Added 28314 

(Subchapter     P)     Redesig- 
nated from  396  (Subchapter 

E)  and  heading  revised 28315 

Added 67709 

Added 28316 

Redesignated  as  348 28314 

(Subchapter    H)     Redesig- 
nated from  395  (Subchapter 

D) 28314 

(Subchapter    D)     Redesig- 
nated as  375  (Subchapter  H) .  28314 

(Subchapter    E)     Redesig- 
nated as  360  (Subchapter  P) 

and  heading  revised 28315 

(Subchapter     C)     Redesig- 
nated as  397  (Subchapter  I) 

and  revised 86423 

Added 86427 


Chapter  III — Social  Security  Admin- 
istration, Department  of  Health 
and  Human  Services 

Chapter  III  Chapter  heading  re- 
vised; nomenclature  changes.  53806 

401.1—401.3  (Subpart  A)  Re- 
designated as  42  CFR  401.1 — 
401.3  (Subpart  A)  _ 74013 

401.100—401.125       (Subpart      A) 

Added 74914 

401.101— 401.105  (Subparts)  Re- 
designated as  401.600 — 
401.604  (Subpart  P) -74914 

401.202—400.220     (Subpart        B) 

Added _ _•  74815 

401.300—401.350       (Subpart      C) 

Added 7491S 

401.400—401.420       (Subpart      D) 

Added 74917 

401.500—401.510       (Subpart      E) 

Added 74918 

401.600— 401.604  (Subpart  P)  Re- 
designated from  401.101— 
401.105  (Subparts) 74914 

404.101—404.146  (Subpart  B)  Re- 
vised    25384 
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Title  20,  Chapter  lli->^enHnued 

404.141     (c)(1)  corrected 

404.330     (c)  revised— 

404.340    Heading,   -  introductory 
text,    (a)(1),  tb),   and    (d) 

revised  

404.346     (a)  amended 

404.355    (b)  amended 

404.357    Amended 

404.366    (b)(1)  amended _ 

404.428    (a)    revised 

404.430  Heading,  (a)(3),  (b). 
and  (c)(1)  Introductory  text 

revised:  (d)  added 

(a)(3)     and    (d)(1)  (ill)     cor- 
rected   

404.435     Revised  

404.900—404.995  (Subpart  J)  Re- 
vised   

404.1058     (a)  (2)  corrected 

404.1083  (d)  corrected  desig- 
nated   

404.1255a    Heading,    (a),    (c)(2) 

and  (5)  revised;  interim 

(c)(2)   corrected 

404.1325     (f)  corrected— __ 

404.1501—404.1598     (Subpart    P) 

Revised ... 

404.1514    Revised;   interim...... 

404.1517     (a)  revised;  interim 

404.1574  Revised 

404.1575  Revised 

404.1700—404.1799    (Subpart    R) 

Added _ 

404.1800—404.1825  (Subpart  S) 
Added  

416    Revised 

Authority  citation;  interim 

416.260  Undesignated  center 
heading  and  section  added; 
interim 

416.261—416.266  Undesignated  " 
center  heading  added;  in- 
terim   


416.261 
416.262 
416.263 
416.264 
416.265 
416.266 
416.267- 


Added 
Added 
Added 
Added 
Added 
Added 
-416.269 


interim., 
interim., 
interim., 
interim., 
interim., 
interim.. 

Undesignated 


center    heading    added;    in- 
terim   

416.267  Added;  Interim 

416.268  Added;  interim 

416.269  Added;  interim 


Pasf 
41931 
68932 


68932 
65540 
65540 
65540 
65540 
48116 


48117 

58107 
48117 

52081 
25060 

25060 

72111 
78633 
22023 

55584 
71792 
71792 
t4869 
t4870 

52090 

52095 
t5873 
t6907 


t6907 


t6907 
t6907 
t6907 
t6907 
t6907 
t6907 
t6908 


t6908 
t6908 
t6908 
t6908 


Pan 

416.301—416.360      (Subpart      C) 

Revised 48120 

416JS53    Revised  72649 

416.901—416.998  (Subpart  I)  Re- 
vised    65621 

416.974  Revised  _ t4871 

416.975  Revised t4872 

416.1001—416.1081     (Subpart    J) 

Revised... _ 71795 

416.1100—416.1182    (Subpart   K) 

Revised 65547 

416.1332    Added;  interim t6908 

416.1400—416.1494    (Subpart    N) 

Revised 52096 

416.1402     (f)  and  (g)  revised;  (h) 

and  (i)  added;  interim t6908 

416.1500—416.1599    (Subpart    O) 

Revised 52106 

416.1701—416.1725    (Subpart    Q) 

Revised __.  70859 

416.2001     (a)  (2)  revised... 54748 

(d)  added;  interim t6908 

416.2080     (c),(d),  (e)(1), and  (f) 

revised 54748 

416.2086     (h)  (2)  revised.. t7269 

416.2095  Added 54749 

416.2096  Added 54749 

(c)(5)  corrected 59143 

(c)(3)(U)  corrected 64173 

416.2097  Added 64750 

416.2098  Added 64760 

416.2112    Revised;  interim t608 

, Chapter  V — Employment  and  Train- 
ing Administration,  Department  of 
Labor 

601.7    Removed;  eff.  4-23-«l 17766 

601.9    Revised;  eff.  4-23-81 t7766 

602.2  Removed;  eff  4-23-81 t7766 

602.3  Revised;  eff.  4-23-81 t7766 

602.4  Removed;  eff.  4-23-81 t7766 

602.4a    Removed;  eff.  ^23-81 t7766 

602.5  Removed;  eff.  4-23-81 t7766 

602.6  Ronoved;  eff.  4-23-81 t7766 

602.7  Removed;  eff.  4-23-81 t7766 

602.11     Amended;  eff.  4-23-81  —  .  t7766 

602.13    Removed;  eff.  4-23-81 t7766 

603.3    Amended;  eff.  4-23-81 t7766 

604.1—604.4    Removed;  eff.  4-23- 

81 t7767 

604.6    Removed;  eff.  4-23-81 t7767 

604.8—604.15    Removed;    eff.    4- 

23-81 t7767 

604.17  Ronoved;  eff.  4-23-61...  t7767 

604.18  Removed;  eff.  4-23-«l..-  t7767 

t 

s 
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?•■• 

C) 

_^_a 

48120 

»»»« 

72049 

Re- 

B»_ 

55621 

~*~~ 

t4871 

— —  -. 

t4872 

J) 



71795 

K) 



65547 

-  -*— 

t6908 

N) 



52096 

(h) 

— -  — . 

t6908 

O) 

-..-  — 

52106 

Q) 

—  _M 

70859 

—  *— . 

54748 

—  — . 

t6908 

1(f) 

v^a_ 

54748 

asB_ 

t7269 

~  — s_ 

54749 

*_^K 

54749 

M_B_ 

59143 

~»  w 

64173 

■>  — —  K 

54750 

iK__  — 

54750 



-  t608 

nd  - 

Frain- 

rtment  of 

t7766 

>  — —  _ 

t7766 

__._ 

t7766 

___. 

t7766 

-_  — . 

t7766 

■  — —  — 

t7766 



t7766 

---  — 

t7766 

-.  — — 

t7766 

l__- 

t7766 

.  — — — 

t7766 

-  — -. 

t7766 

-23- 

—  .. 

t7767 

«.  — ^ 

t7767 

4- 

.._  — 

t7767 

I 

t7787 

I 

t7767 

604.20  Removed;  eff.  4-23-81_-.  t7767 

604.21  Removed;  eff.  4-23-81 t7767 

614  Authority  citation t7270 

614.19    Revised t7270 

615  Authority  citation t2977 

615.12     (d)(2),   (e)(2),  and   (3) 

revised _.  t2977 

616.8  (c)  and  (f)(3)  redesig- 
nated as  (c)(1)  and  (f)(S); 
(f)(2)  revised;  new  (c)(2), 
(f)(3)  and  (4)  added 47109 

616.9  (b)(3)    removed 47109 

651.1     (c)  added:  eff.  4-23-81 t7767 

65 1 .3  Redesignated  as  65 1 .5 ;  new 

•  651.3  added;  eff.  4-23-81 t7767 

651.4  Redesignated  as  651.6  and 
amended;   new  651.4  added; 

eff.  4-23-81- _ t7767 

65 1 .5  Redesignated  as  65 1 .8 ;  new 
651.5  redesignated  from  651.3; 

eff.  4-23-81 17767 

651.6  Amended 39457 

Redesignated     as     651.9     and 

amend;  new  651.6  redesignat- 
ed from  651.4  and  (d)  remov-     i 
ed;  (e)  through  (k)  redeslg-     j 
nated  as  (d)  through  (j) ;  eff.     ' 
4-23-81 17767 

651.7  Revised   39457 

Redesignated    as    651.10;    new 

651.7  added;  eff.  4-23-81 17767 

651.8  Redesignated   from   651.5; 

eff.  4-23-81 t7767 

651.9  Redesignated    from    651.6 

and  amended;  eff.  4-23-8 1_._  t7767 

651.10  Redesignated  from  651.7; 

eff.  4-23-81 t7767 

Amended;  eff.  4-23-81 t7768 

653.1—653.13  (Subpart  A)  Add- 
ed; eff.  4-23-81 _...  t7769 

653.100-:i^53.113  (Subpart  B)    Re- 

viser^  39459 

653.103    Amended;  eff.  4-23-81 ..  t7772 
653.108     (c)(1)      amended;      eff. 

4-23-81 t7772 

653.400—653.409     (Subpart        E) 

Added;  eff.  4-23-81. t7772 

653.500—653.503       (Subpart      P) 

Added 39466 

654.400     (b)  corrected 22901 

654.409     (c)    corrected 22901 

655.207    Revised t4573 

656    Revised 83933 

656.21  (b)  introductory  text  cor- 
rected    t3830 

658     Revised 39468 


Tag* 
658.411     (a)(1)        and       (b)(1) 

amended;  eff.  4-23-81 t7774 

675  Revised 33852 

Effective  date  corrected 47421 

676  Revised  -.. 33861 

Effective  date  corrected 47421 

676.10-4    Revised t7823 

676.11  Revised t7824 

676.12  Revised t7825 

676.16    Revised t7826 

676  22     Revised t7826 

676.26-2     Revised t7827 

676.44     Revised t7828 

676.51—676.54   (Subpart  D)    Re- 
vised   t7833 

677  Revised  .1 33893 

Effective  date  corrected 47421 

677.15    Revised t7829 

677.39     Revised t7829 

677.56    Revised t7830 

678  Revised 33901 

Effective  date  corrected 47421 

678.6    Revised  _. t7830 

679  Revised 33903 

Effective  date  corrected 47421 

679.5    Revised t7830 

680  Revised 33908 

Effective  date  corrected 47421 

Chapter  VI — Employment  Standards 
Administration,  Department  of 
Labor 

725.308     (b)  revised 44264 

725.701A     (a)    revised 44264 

Chapter  VIII — Joint  Board  for  the  En- 
rollment of  Actuaries 

903.5  (f )  (i)  through  (v)  correct- 
ly redesignated  as  (f)(1) 
through    (5) 84994 

Title  20 — Propoted  Ruiet: 

1—71    (Ch.  I) 37648,  81160 

10 t7392 

200—397   (Ch.  n) 61616 

- - 9963 

208  — , 78704.  81064 

210 78704,  81064 

216 78704,  81064 

217 78704,  81064 

219 78704.  81064 

221  78704,  81064 

230 78704,  81064 

232 78704,  81064 

237 78704,  81064 


Note:  Symbol  (t)  refers  to  1981  page  numbers 
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CHANGES  APRIL  1,   1980  THROUGH  JANUARY  30,  1981 


Title  20 — Propoted  Rule* — Continued 

238 78704.  81064 

341    --  74510 

401—450  (Ch.  m) 40358,  836««,  83816 

404  89309 

42647,  47163.  47441.  69589.  60922,' 
6131S,  63868.  63869.  69248.  76225. 
78726.  79601,  84086 

t2093,  3547.  4684.  8669 

410  66074 

416 86719. 

37782.  36838.  41453.  43218.  47162. 
54563.  59569.  61315.  63869.  69248. 
76235,  75226.  78726.  79501,  84087 

t2093.  3547.  4684,  4949,  7393 

501  (Ch.  IV) 37648.  81160 

601—689  (Ch.  V) 37648.  81160 

609 t7786 

614  .. t7796 

653  +6017 

665 24902.  29864.  66074 

656 t3910 

676 23296.  24903 

+7395.  9008 

676 23296.  24903.  33922 

+7395.  9008 

677 23296.  24903.  33922 

678 23296.  24903.  33922 

679 23296.  24903.  33922 

689  81768 

701—727  (Ch.VI) 37648.81160 

702  ._  18890 

725 t8570 

730  +8854 

801j-802  (Ch.  Vn) 37648.  81160 

TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis^ 
tratlon,  Department  of  Health  and 
Human  Services 

Chapter  I    Cross  reference  to  9 

CPB   309.16    fa)    and    (c)—  26949 

26955 
Chapter   heading   revised   and 

nomenclature  change 40976 

Cross  reference  to  DEA  rules 42264 

Cross  reference  corrected 43380 

Nomenclature  change t8454 

2.125     (d)  revised;  (e)  (7)  and  (8) 

added  22902 

5.1     (a)  (24)  added 27924 

5.22     Revised  j 68933 

5.25     (a)  revised 27924 

5.31     Added 32552 

5.100     Revised 22902 

5.105     Revised t8455 

5.110    Revised t8455 

5.115    Revised  ,_», 22903 


Paft 

7.42    (b)(3)  introduct(M7  text  re- 

yjg^ _  _  _  _         ^8455 

10.3     (a)  amended t8455 

10.20  Heading  and  (f)  revised..  t8455 

10.30     (b)  amended t8455 

10.33     (b)  amended t8455 

10.35     (b)  amended... t8455 

10.85     (b)  amended t8456 

10.95    (b)(2)  and  (d)(7)  revised.  t845S 

10.220     (a)  revised t8455 

12.45     (a)  amended t8456 

14.60  (e)  removed 86726 

14.65     (a)  revised _.  t8456 

14.100    Corrected 21226 

(b)(I)(ii)  removed- 28316 

(b)(1)  (11)  added 41630 

(c)  revised:  expires  10-7-82 79026 

16.1     (b)(2)  amended t8975 

19.10     (a) ,  (b) .  and  (d)  introduc- 
tory text  revised t8456 

19.21  (a)  revised t8456 

20.3     (b)  revised. _ t8456 

20.26     (b)  revised— t8456 

20.30    Heading  and  (a)  revised..  t8456 

20.40  (a)  and  (c)  revised t8456 

20.41  (a)    and   (b)    introductory 

text  and  (3)  (i)  revised 18456 

20.43  (b)    and    (c)    introductory 

text,  (2) .  and  (3)  revised te456 

20.44  (a)  and  (f)  revised— t8457 

20.47     (a)  revised t8457 

20.107  (a)  revised t8457 

20.108  (b)  revised t8457 

^20.117     (a)(3)  added 72608 

(a)  introductory  text  revised..  t8457 

21.1     (b)  (4)  revised 18457 

21.20     (a)  and  fb)(8)  revised...  t8457 
21.32     (a),    (b)(1)     introductory 
text,    (b)(1)  (i),    (2),    (3)(i) 
and(ii),  (c),and  (d)(4),  (5). 
and  (6)  revised t8457 

21.40  (b)  and  (g)  revised t8458 

21.41  (c).  (d).  (e),  (f).  and  (g) 
revised t8458 

21.42  (b)  revised t8458 

21.43  (a)  (2)  revised t8458 

21.50  (c)  revised t8459 

21.51  (a)(2)  revised t8459 

21.61  (b)(1),   (2),   (3),  and   (4) 
revised t8459 

25.25     (a)  (3)  (v)  revised..^ t8459 

25.30     (a)  revised ■ t8459 

50    Added;  eff.  6-1-81 36390 

50.1     (a)  corrected t8979 

50.3     (a)    and   (c)    through   (m) 

added  18950 

50.20—50.27  (Subpart  B)    Added.  t8951 


Note:  Symbol  (t)  refers  to  1981  page  numbers 
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CHANGES  APRIL  1,  1980  THROUGH  JANUARY  30,  19S1 


Patt 

t84S5 
18455 
t8455 
t8455 
t8455 
t8455 
t8455 
t8455 
t8455 
t8456 
86725 
t8456 
21226 
28316 
41630 
79026 
t8975 


t8456 
t84S6 
t8456 
t8456 
18456 
t8456 


—  +8456 


t8456 
t8457 
t8457 
t8457 
t8457 
72608 
t8457 
18457 
t8457 


._-  t8457 

.—  t8458 

8) 

...  t8458 

—  t8458 

—  t8458 

—  +8459 

—  +8459 
4) 

—  +8459 

—  +8459 

—  +8459 

—  36390 

+8979 

(m) 

+8950 

ded.  +8951 


Fttt 

66    Added t8976 

68.113    (b)  removed 24865 

68.195    (c)  amended 24865 

71.1    (1)  added +8952 

71.6    (b)  amended +8952 

73.2396    Added   72117 

Effective  date  deferred. 85725 

74.706  (d)  effective  dates  con- 
firmed  60422 

74.1264    (b)  amended +8461 

74.1602     (c)(2)  revised 62978 

74.1705    (c)  revised;  eff.  6-26-80 

and  7-1-81 60422 

81.1  (b)  table  effective  date  con- 
firmed   22904 

(g)  table  amended 42256. 

72117. 72118 
(g)  table  effective  date  deferred 

j|  in  part- 86726 

81.llc.   (b)  removal  effective  date 

onflrmed 22904 

81.2  Effective  date  confirmed. __  22904 
81.2      (b)  table  amended..  42256. 72118 

(b)  table  effective  date  deferred 

in  part Jw, 85726 

81.39    Effective  date  (Onflrmed...  22904 
100-^197  (Subchapter  B)  Manda- 
tory       compliance         date 

t-1-83  _ _  72111 

101.9    (h)(ll)    added 37422 

101.17    (d)  added 22913 

(d)(1)  and  (2)  corrected 29275 

(d)  removed 67319 

102J3    Added;  eff.  7-1-81 39250 

Effective  date  deferred  to  7-1- 

82 80407 

103.^—103.5  (Subpart  A)  Con- 
firmed    37424 

109A)     (b)  revised t8459 

110.99     (e)  revised +8459 

131.111  Added +9934 

131.112  Added +9934 

131.135  (e)(1)  (iv)  revised;  eff. 
7-1-83;  voluntary  compliance 
5-10-81 81737 

131.136  Added +9935 

131.138    Added .  +9936 

131.144  Added   +9937 

131.145  (e)(1)  (ill)  revised;  eff. 
7-1-83;  voluntary  compliance 
^10-81 81737 

Redesignated  as  131.143 +9934 

131.146  Added +9937 

131.170    Added +9938 

ISlJiOO    Added  +9939 

mSm    Added t9939 

13lA)6    Added t9940 


135.110    (f)  revised eSSSS 

145.120    Revised;      eff.     7-1-83; 

compliance  2-1 0-81 t2S30 

145.180    (a)(1)  revised:  eff.  7-1- 

81 43391 

(b)  revised;  eff.  7-1-81;  compli- 
ance 8-26-80 43392 

(b)  effective  date  and  comidl- 
ance  date  confirmed 84761 

146.110    Removed 39261 

Revocation   effective   date  de- 
ferred    80600 

146:111    Removed 39261 

Revocation   effective  date  de- 
ferred   - 80600 

146.114    Effective     date     7-1-81 
confirmed;    compliance   3-7- 
80  43394 
146.115' Removed"""!""""  39261 
Revocation   effective   date   de- 
ferred   80600 

146.125    Removed 39261 

Revocation   effective  date   de- 
ferred    80600 

146.130    Removed 39251 

Removal  effective  date  confirm- 
ed    80600 

146.132  Added t8464 

146.133  Removed _ 39261 

Removal  effective  date  confirm- 
ed   80600 

146.148    Effective  and  compliance 

dates  confirmed 45906 

155.3    (Subpart   A)     Added;    eff. 

7-1-81;  compliance  8-26-80..  43398 
155.120    (b)(3)  revised;  eff.  7-1- 

81;  compliance  8-26-80 43398 

155.130  (b)(4)  and  (c)(2)  re- 
vised; eff.  7-1-81;  compliance 

8-26-80 __  4S398 

155.170    Revised;      eff.      7-1-81; 

compliance  8-26-80 43398 

155.172    Revised;      eff.      7-1-81; 

compliance   8-26-80 43399 

155.190  (5)^3)  revised;  (c)(2) 
redesignated  as  (c)  (3) ;  new 
(c)(2)     added;    eff.    7-1-81; 

compliance   8-26-80 43400 

171.1     (m)  added +8952 

171.6    Amended +8982 

172.230    Revised 48123 

172.515     (b)  amended 22916 

172.615     (R>  amended 66061 

172.836     (c)(15)  added 58836 

(c)  (8)     introductory    text    re- 

vised   t8466 

172.840     (c)  (14)  added 68835 


Note:  Symbol  (t)  refers  to  1981  page  numbers 
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CHANGES  APRIL  1,  1980  THROUGH  JANUARY  30,  1981 


Title  21,  Chapter  I — ContinMd 

Page 

(c)  (8)    Introductory    text    re- 
vised — t8466 

172.846    Revised 51767 

172.886     (d)  amended 48123 

172.898     (d)  revised 58836 

ItSJlO    (c)  table  amended 73922. 

85726 

175.105    (c)  (5)  table  amended..  48124. 

51185,  56796.  76998 

175.300    (b)(S)   (xzxi)  amended.  39252 

(b)(3)(xxlx)  amended 67320 

175.360     (b)    revised 76998 

176.170     (a)(5)  amended 28317 

(b)(2)  amended   48125 

(a)  (5)   amended 51768 

(b)(2)  corrected 80500 

(a)  (5)   amended— t8466 

176.180    (b)  (2)  table  amended...  48124. 

48125,  56052 
177.1010    (a)  (7)  removed;  (a)  (8) 

redesignated  as  (a)  (7) 67321 

177.1315  Added 39252 

177.1330     Revised 22916 

177.2480    (b)  (1)  introductory  text 

revised;    (b)(1)  (111)    redesig- 
nated as  (b)(1)  (Iv)   and  re- 
vised; new  (b)  (1)  (ill)  added.  58837 
177.2600     (c)(4)(vlll)  amended-.  67321 

178.1005     Added t2342 

178.1010     (b)t7)   and  (c)(5)   re- 
vised    25389 

(b)  (17)   revised 56797 

178.2010     (b)  table  amended 57711. 

58837,  60423,  70444,  76999 

t27,  3831,  7271. 9941 

178.3130     (b)  table  amended 56797. 

85727 

178.3400     (c)  table  amended 67321 

178.3740     (b)  table  amended 56052 

180.1     (c)(6)  added. _ t8952 

182.90    Amended 22915 

182.1295    Removed 22915 

182.5013—182.5997     (Subpart    F) 

Heading  revised 58838 

182.8013—182.8997     (Subpart    I) 

Added 58838 

184.1230     (a)  corrected 26319 

184.1295     Added 22915 

186.1316  Added 22915 

186.1756    Added 22915 

193.15     Added    65569 

193.85  (d)    added 75643 

193.86  Added   54036 

193.90    Revised 53469 

193.99  Added   53458 

193.100  (c)  revised 47143 


Put 

193.152     (c)  added 49548 

193.219    Added 67392 

193.235    (f)  added 51769 

(b),  (c),  (d),and  (e)  revised— .  64904 
201.1    Revised;  eff.  In  part  4-10- 

81 26776 

(h)(5)  corrected 72118 

(f)  and  (g)  effective  date  de- 
ferred    t2979 

201.20    Revised  60422 

201.59    Added 32652 

(a)  table  amended t7272 

201.100    (e)  effective  date  stayed 

to  4-10-81 26777 

203    Added 60780 

203.24    (a)  (2)  revised fSO 

203  31    Added;  eff.  5-25-«l 78515 

Table  revised t28 

Technical  correction tl269 

207     Revised 38043 

207.20     (a)  revised 26776 

(a)  corrected ! 32293 

207.26    Revised 26777 

250.107    Removed 31303 

291.505  Section  heading,  (a)  (3) . 
(b)(1)  (ill)  and  (2)  (iU)  and 
(Iv).  (c)(4) (i)  through  (lU). 
(d)(1).  (3X1)  through  (v), 
and  (4)  through  (11),  intro- 
ductory text  (f)(1).  (2)(1), 
(vl).  (vU).and  (vUi).  (g).  (J) 
(2),  and  (k)  revised:  (d)(3) 
(vl)        removed:        (d)(14) 

through  (16)  added 62709 

310.3     (1)  removed t8592 

310.102    Removed t8592 

310.519     (a)    corrected 47422 

310.625     Added 43401 

312.1  (a)(2)  amended;  (d)(ll) 
and  (12)  redesignated  as  (d) 
(12)  and  (13);  new  (d)(ll) 

added t8952 

312.20     (b)(1)  (iv)  added t8963 

314.1  (c)(2)  amended;  (f)(7) 
and  (8)  redesignated  as  (f) 
(8)  and  (9);  new  (f)(7) 
added t8964 

314.8  (a)  (6)  (11)    revised 25777 

(n)  added t8954 

314.9  (e)  added t8954 

314.12     (e)  added . t8954 

314.110  (a)  (11)  added t8954 

314.111  (a)  (11)    added t8954 

314.115     (c)(7)  added t8954 

320J1     (f)  added t8954 

320.57     (e)  added t8954 

330.1     (g)  revised t8459 


Note:  Symbol  (t)  refers  to  1981  pe«e  numbers 
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CHANGES  APRIL  1,  1980  THROUGH  JANUARY  30,  1981 


(a) (69)  and 

(a) (66)  and 

(a) (70)  and 

430.6    (b)  (70) 


SSO.IO    (a)(lS)(lli)  and  (It)  re- 
vised    18460 

(e)  added t8955 

361.1    (d)  (6)  reviaed t8955 

429.40    (a)  revised 40111 

436.4    (a)  (46)    added 76194 

Wla)(47)  aiMed t2987 

*L  .6    (a)  (68)  and  (b)(68)  add- 

J  ed _ 75194 

ta)  (67)  and  (b)  (67)  added t2979 

(b)(69)  added t2987 

(b)(66)  added t3831 

(b)(70)  added t3835 

added 75194 

(b)(69)  added t2979 

(b)(71)  added t2987 

<b)(68)  added. t3831 

(b)(72)  added t3835 

430.20     (g)  added __    8955 

431.1    (a)  revised 40111 

431.16  (b)  redesignated  as  (c); 

new  (b)  added t30 

431.17  (1)  added t8955 

431.53     (b)(1)   table  amended...  75194 

Revised 71355 

(h)    added 22921 

(b)  table  amended..  t2979,  2987 

(c)  table  amended.  64568,  75194 
(a)  (18)    added 75194 


433.1 

436.32 

436.33 

436.35 

436.101 

436.105 


(a) 


amended; 
(a)  and  (b) 

436.106     (a) 


and      (b)      tables 
CPR  correction...  60423 
tables  amended—-  t2980. 
2988,  3832,  3838 
and      (b)      tables 
amended t3835, 3839 

436.204  (b)(1)    and    (2)    tables 
amended t2980 

436.205  (b)      and      (c)      tables 
amended t2981 

436.213     (c)  table  amended t2981 

436.306    Heading  revised t3839 

436.327  Added  t2981 

436.328  Added t2990 

436.329  Added t3836 

436.541     Heading     revised;      (b) 

table  amended;  (c)(3)  added.  t7273 

440.13a     (b)  (3)  revised 22921 

440.17    Added t2981 

440.41a     (b)  (3)  revised 22921 

440.74a    (b)  (3)  revised 22921 

440.80a     (b)(3)  revised 22922 

440.81a     (b)  (3)  revised 22922 

440.103c    Added 64569 

440.117    Added t2985 

440.117a    Added t2985 

440.117b    Added  t2985 


'  PMt 

440.241  (b)  (3)  revised 22923 

440J!74b  (b)  (3)  revised 22032 

440.274c  (b)(3)  revised 22922 

440.280b  (b)  (8)  revised 22922 

440.281b  (b)  (3)  revised 22922 

440.1080a  (b)(3)  revised. 22922 

440.1081a  (b)  (3)  revised 22922 

442.4  Added... tS832 

442.40    CPR  correction 60424 

442.104— 442.104b    Added t3833 

442.106    Redesignated  as  442.106a 
and    (a)  (1)    amended;    new 

442.106  added t2992 

442.106a    Redesignated  from 

442.106  and  (a)(1)  amended.  t2992 

442.106b    Added t2992 

442.140c    Added 22919 

444.40    Removed;    effective   date 

confirmed 42256 

444.62    Added t2988 

444.220    (a)(1),    (3)(i)(a)     and 
(U)(&)(2),    and    (b)(4)    re. 

vised t2994 

444.262     (Added t2989 

444.442a    Revised 73035 

(a)(1),  (3)  (11)  (&)(!),  and  (b) 

(1)  corrected t7273 

444.540a    Removed;  effective  date 

confirmed 42256 

446.42     Added t3836 

446.120c    Added t7273 

446.542    Added t3837 

449.120d     (a)(1)    and    (3)(i)(a) 

revised t7275 

450.22     Added    75195 

450.222     Added    75198 

452.125e    Added t2990 

452.510b    Added t2995 

453.22    Added   t2996 

453.30  (a)(l)(vlii)  and  (b)(1) 
Introductory  text,  (i)  and  (11) 

heading  revised t3839 

453.30a  Heading,  (a)  (1)  (zi) ,  (b) 
(1)  introductory  text,  (i)  and 

(i)  heading  revised t3839 

453.130a  (b)(1)  Introductory 
text,  (1)  and  (11)  heading  re- 
vised   3839 

453.130b  Heading  and  (b)  (1)  re- 
vised; (a)(1)  amended t3840 

453.230     (b)(1)  introductory  text. 

(i) ,  and  (11)  heading  revised.  t3841 

435.522  (Subpart  P)     Added t2997 

455.10a     (a)(l)(v)     and     (b)(5) 

removed;  (a)  (3)  (i)  revised...  64568 
455.12a    (a)(l)(v)     and     (b)(5) 

removed;  (a)(3)(i)  revised..  64568 


Note:  Symbol  (f)  reten  to  1981  page  numbers 
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TitI*  21 ,  Chapter  I — Continued       rmtt 
455.210     (a)  (1)  and  (3)  (1)  (t»  re- 
vised; (b)(5)  removed 64568 

500.40    Removed 86276 

509.30     (b)  revised— t8460 

510.112     (a)  revised t8460 

510.310    Revised 42261 

510.600    (c)(1)    and    (2)    tables 

amended 22923, 

24866.  27925.  37425.  38U4tf.  4(C3i. 
42262.  45906,  48126,  54328,  56798, 
61287.  62424.  79027,  79028.  79757. 
81037,  81737,  83484,  85727 
(c)  (1)  and  (2)  tables  amended.  tl260, 

3834 

(c)  (2)  table  corrected t2998, 7273 

51450     (a)  revised 40111 

520.23     (c)  amended j t8467 

520.120     Removed 68933 

520.580     (b)(1)  revised 48126 

(b)  (1)    amended 62424 

(b)(2)     amended tl261 

520.620    Redesignated  as  520.620a 
and  republished;  new  520.620 

added tl260 

520.620a    Redesignated  from 

520.620  and  republished tl260 

520.620b    Added   tl260 

520.622c     (a)  and  (b)  revised 61288 

520.704     (c)(1)       through       (4) 

amended;  footnote  1  added—  22920 
Footnote  1  effective  date  cor- 
rected    27925 

520.823     (b)  amended 56798 

520.1182    Added    _ 75199 

520.1448    Added    81738 

520  1640     Added    78U9 

520.1720c    Added    84762 

520.1760     (c)(3)  added 31304 

520.1801  Redesignated     as     520.- 
1801a;  new  520.1801  added...  44265 

520.1801a    Redesignated  from 

520.1801   44265 

520.1801b    Added   44265 

520.1801c     Added    48127 

520.1802  Redesignated    as    520.- 
1802c  and  revised;  new  520.- 

1802  added. 52781 

520.1802a    Added 52781 

520.1802b    Added  52782 

520.1802c    Redesignated  from 

520.1802  and  revised 62782 

520.1900     (b)  amended t8467 

520.2122     (b)(1)  amended 56798 

520.2123b     (b)  amended 56798 

520.2480     (d)      correctly     desig- 
nated   33604 

520.2520e    Added   48127 


Pat* 

520.2520f    Added    48138 

520.2645     Removed 32294 

522.23     (c)  amended t8467 

522.144    (c)  amended 66798 

522.234     (b)  amended- 29789 

522.246    Added    __  29276 

522.540     (d)(1)  and  (2)  revised..  62425 

522.740     (d)  (5)  added 43402 

522.940     (b)  amended 47422 

522.1055    Added 61288 

522.1078    (b)  amended 56798 

522.1081     (a)(1),  (2) (1).  and  (U) 

revised _ 81038 

522.1380    Revised 79768 

522.1662a    (b)    revised 57712 

(g)(3)(U)  revised tSl 

(e)   revised t9942 

522.1704    (b)(2)  amended 83483 

522.1881     (c)(1)      through      (5) 

amended;  footnote  1  added. .  37425 
522.1885     (c)(1)       through       (4) 

amended;  footnote  1  added..  29790 

522.2120     (b)    revised 56798 

522.2480     (d)  (1) ,  (2)  (i) .  (U) ,  and     \ 

(ill),  and  (3)  amended;  foot-    ^' 

note  1  added 26956 

524.402     (c)(1).     (2\     and     (3) 

amended;  footnote  1  added..  47422 

524.450    Added    48128 

524.463     (b)(1)  amended. t3467 

524.520     (c)(1)  revised 56799 

524.920     (c)(5)(U)  amended 62425 

524.1005     Added    49543 

524.1580    Redesignated    as    524.- 

1580a;  new  524.1580  added...  43402 
524.1580a      Redesignated      from 

524.1580   43402 

(b)    amended tl261 

524.1580b    Added 43402 

524.1580c    Added 43402 

524.2101     (b)(1)  amended 56798 

526.820     (b)    added 56798 

540.107a    (c)(3)(U)    revised 48129 

540.173a     (c)  (3)  (i)    through  (iv) 

amended;  footnote  1  added...  43403 
540.173b     (c)(3)(i).      (U).      (ill). 

and  (iv)  amended;  footnote  1 

added  29276 

540.207a     (c)  (1)  (iiiXaXi)     and 

(2)   revised- _ 81739 

540.247b     (c)  (4)  added. t8468 

540.255a     (c)(3)(i).     (11).     (lU). 

and  (iv)   amended;  footnote 

1  added 64329 

540.255c     (c)  (2)   revised 22923 

540.274b     (c)  (1)  (ill)  (a) ,  (b) ,  and 

<c)    amended 32294 
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.  48128 

-  32294 
.  t84«7 

-  56798 

-  29789 

-  29276 
.  62425 

-  43402 
.  47422 
.  61288 

-  56798 
) 

-  81038 

-  79758 
_  57712 

-  tsi 

-  t9942 

-  83483 
) 

-  37425 

) 

.  29790 

.  56798 

t  y 

-  26956 
) 

.  47422 
.  48128 
.  t3467 
.  56799 
.  62425 

-  49543 


546.110(1    (c)(5)  revised- _  72118 

S48.112a    (c)(2)    revised:    (c)(5) 

(Iv)  and  (V)  added 81039 

(48.314b     (a)  and  (c)  (2)  revised.  279i5 

(55.110c    (c)(2)  revised 54328 

(55.210    (a)(1)  and  (4)  (i)  (b)  re- 
vised; (b)(5)  removed 64568 

(56.460     Amended 42263 

(58.16     (g)  (2)  table  amended...      t32 

(g)(1)  and  (2)  tables  amended.  t3842 

(58.78     (a)  and  (e)  revised 61289 

(58.195     (f)   revised 62426 

(58.248     (a)(1)      and     (e)  (1)  (1) 

through  (vl)  amended 56799 

(58.295     Added 41631 

(58.311     (b)  revised. _  58107 

(58.325     (e)  (3)  added 53457 

(b)(3)   added.. 63838 

(58.355     (f)(l)(xll)    revised 56800 

(58.415     (d)  revised;  (f)(4)  add- 

^      ed 42263 

(58.485     (a)(6)    added 45906 

(a)(5)  and  (7)  added. 45907 

(a)(3)  added 45908 

(a)  Introductory  text,  (1),  and 

(2)  revised;  (a)  (4)  added..  45909 
Technical  correction 58107 

(b)  amended 61290 

(d)  (2)  till) ,  (e)  (5)  and  (6)  add- 
ed   _ 58841 

(58.625     (b)(66)  added 22923 

(b)  (7)   revised 23686 

(b)  (67)   added 24866 

(b)(69)   added 37425 

(b)  (23)  revised;  (b)  (68)  added.  38049 

(b)  (10)   added 42262 

.    (b)  (25)    revised 42263 

(b)  (71)  added 45906 

(b)  (44)  removed 47423 

(b)(16)  revised 54328 

(b)(72)  added 56800 

(f)(2)(v)    added 58841 

(b)  (4)  revised 77000 

(b)  (74)  added 79027 

(b)  (73)   added 79028 

(b)(55)       removed;       (b)(76) 

added  83484 

Technical  correcticm 84762 

(b)(76)  added t3835 

(58.630     (b)  (3)  revised t3842 

(61.53     (a)  amended 55716 

(61.55    Amended 28318 

(61.98    Existing  text  designated 
as    (a);     (b)     through     (d) 

added  26696 

(61.197    (a)  amended 21227 

Revised 27926 


PMt 

561.25: 

1    Revised 

64905 

561.25E 

)    Revised _. 

62979 

561.380    Table  amended 

46068 

5f  38£ 
56l.39£ 

1    Revised 

32295 

>    Revised  

41933 

573.121 

>     (b)il)  revised 

38049 

573.530     Added 

22920 

589     A 
601.2 

Ldded 

28319 

(a)  revised 

t8955 

601.21 

Revised 

—  73fl23 

Corrected 

t2998 

601.25 

(h)(1)   revised;   (1) 

add- 

ed 

t8956 

601.30 

Revised 

t8956 

607.65 

(t)  and  (g)  added.. 

85729 

610.53 

(a)  table  amended.. 

32299 

630.11 

Amended 

t8956 

630.31 

Amended 

t8956 

630.51 

Revised 

t8956 

630.61 

Revised 

t8956 

630.81 

Amended 

t8956 

640.22 

(a)  revised 

27927 

640.32 

(a)  revised 

27927 

640.76 

Revised  

80501 

660.100—660.105     (Subpart 

K) 

added 

32299 

740.17 

Added;  eff.  8-19-81. 

65175 

808.1 

(f)  added 

67336 

808.20 

(b)  revised 

t8460 

808.53 

Added   

67336 

808.55 

Added   

67336 

67324 

Revised 

808.57 

Added    

67336 

808.59 

Added   _ 

67336 

808.67 

Added  - 

67336 

808.69 

Added   

67336 

808.71 

Added 

67326 

808.73 

Added   

67336 

808.74 

Added  

67836 

808.77 

Added   

67336 

808.80 

Added   

67337 

808.81 

Added   

67337 

808.82 

Added   

67337 

808.85 

Added 

67337 

808.87 

Added   

67337 

808.88 

Added  

67337 

808.89 

Added  

67326 

808.93 

Added   

67337 

808.97 

Added  

67337 

808.98 

Added   

67337 

808.101 

Added   

67337 

812    Technical  correction... 

67338 

812.2 

(b)(1)  (111)  revised—. 

t8956 

812.3 

(f)  revised 

t8956 

812.5 

ra)  revised 

58842 

812.20 

(a)(3)  revtoed 

68842 
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Title  21,  Chapter  I — Continued        \ 

Pane 
(a)(2)  removed;   (a)(3)  redes- 
ignated as  (a)  (2)  and  re- 
vised:   (a)  (4)   redesignated 

as  (a)   (3) t8956 

812.30     (b)  (4)  and  (5)  revised...  58842 

812.35     (a)  and  (b)  revised t8957 

812.42     Added-. t8957 

812.60 — 812.70        (Subpart       D) 

Heading  revised t8957 

812.60    Revised t8957 

812.62     Revised t8957 

812.64     Added-. _ t8957 

812.66     Added t8957 

812.100    Amended  -. _.  t8957 

812.120—812.130       (Subpart      P) 

removed t8957 

812.140     (b)  (4)  (V)  revised- 58843 

(c).  (d),and  (e)  revised t8957 

812.150     (b)(5)  revised... 58843 

(a)(4)  revised t8957 

813.120—813.130  (Subpart  P)  Re- 
moved   t8957 

861.1     (c)  corrected 23686 

864    Added 60582-60651 

880     Added 69682-69737 

884.5425    Heading    and    (a)    re- 
vised    51185 

Technical  correction 51186 

884.5460    Heading    and    (a)    re- 
vised; technical  correction—.  51186 

1000.60  Added 40978 

1002.61  (c)(3)  revised 47615 

1003.31     (b)    revised : 18957 

1005.1     (a)  revised 81739 

1010.4  (b)  introductory  text  re- 
vised   ^ t8460 

(b)(1)  (xi)   added t8957 

1010.5  (c)  introductory  text  re- 
vised    t8460 

(c)  (12)   revised ^..  t8958 

1020.30  (b)  (50)  and  (n)  revised.  27928 

1020.31  (d)(2)(il)    revised 27928 

1020.32  (d)-(4)  added 27928 

1030.10     (b)(8)     added;     (c)(1). 

(3)(i),  and  (ii)  revised;  eff. 

11-30-81 79031 

(b)(8),  (c)(1)   and  (3)  (1)   and 
(ii)  effective  date  correctly 

confirmed  as  ll-30-«l 80501 

(c)  (6)  (iv)  introductory  text  re- 
vised    t8461 

1220.40     (a)    revised 44265 

1240.62  (e)  revised t8461 

1250.51     (f)  (4)  (ii)  revised t8461 


Chapter    II — Drug    Enforcement    Ad- 
ministration, Department  of  Justice 


Pag* 
24128. 
40576 


Chapter  n    Policy  statement 

1304.04  (a)  revised;  (b).  (O.and 
(d)  redesignated  as  (f).  (g), 
and  (h) ;  new  (b)  through  (e) 
added 

1306.02  (e) .  (f ) .  and  (g)  redesig- 
nated as  (f),  (g),  and  (h); 
new  (e)  added 

1306.13  Existing  text  designated 
as  (a) ;  (b)  and  (c)  added 

1306.22     (d)    removed 

1308.11  (b)(43)  redesignated  as 
(b)(45);  new  (b)(43)  and 
(44)    added 

1308.12  (f)  comment  response.  . 
(c)(4)    through    (21)    redesig- 
nated   as    (c)  (5)    through 
(22);  new  (c)(4)  added... 

1308.14  (f)(1)  removed;  (f)(2) 
redesignated  as  (f)  (1) ;  (b) 
(2)   added 

(e)  (4)  and  (5)  added... 

1308.24  (i)  table  amended.  41934, 

1312.12  (a)  amended 

1312.14  (a)  amended 

1312.16  (b)  amended 

1312.18  (b)  amended 

1312.19  (a)  and  (b)  amended.. 
1312.22  (a)  amended 

1312.24  (a)  amended 

1312.25  Amended    

1312.27  (a)  amended 

1312.28  (c)  and  (d)  amended... 

1312.31  (b)  amended 

1312.32  (a)  amended 

Title  21 — Proposed  Rules: 

1—1250  (Ch.  I) 40366.  82fl6fl.  83816 

7   — — 60449 

1* - - 60449 

16    74158 

t3029,  3030 

20    74158,76183 

t2364,  3029,  3030 

70 32324,77043 

73 26977 

81    — 75226 

101 63023.  68880.  71366 

t2364 

103 40153 

106 41652 

106 86362 

109    30984.  44325,  61315,  71364.  798£6 

110    30984,  44326,  61316,  71364.  798f  6 

137 81064 


4426« 


54330 

54330 
44266 


64572 
26696 


48881 


42264 
64571 
64572 
74715 
74715 
74715 
74715 
74715 
74715 
74715 
74715 
74715 
74715 
74715 
74715 


Note:  Symbol  (t)  refers  to  1981  page  numbers 


lit 
y 


\' 


JANUARY  1981 


CHANGES  APRIL  1,  1980  THROUGH  JANUARY  30,  1981 


145 6teiJ 

l«l   „  73092.73005 

t7397,  9065 

16S  28348,40099 

leS 60816,  84837 

178 70477 

180 69817.  82666,  84837 

182 29304,  32324.  69817,  82666,  84837 

184 20304.  32324 

103  68494,  68495.  73956 

207 12456 

210 t24S6 

211 48918.79089 

226 30084,  44326.  61316,  71364.  79856 

— -. t2466 

226 30084,  44326,  61316,  71364,  70866 

t2466 

310 37466,  64364,  63869,  73965.  81164 

-. t2365.  3030 

320  •----•_. 22974 

48160,  66076.  66832,  63002.  72200 

330 31422.  41663 

331 36340 

841 63874 

346 88676,  48920,  64364,  63876 

348 63878 

349   ^ 80002,48020 

351 82014 

3f>6 33650 

367 SOMO.  66600 

358 66600,  60122.  69128.  80551.  84836 

431   fli3i6 

436 68971,  78162,  84836 

U29S 

444 57735,  66618 

446 68971.  84836 

448  57rJ6 

452  79091 

456  57735 

500 30084,  44326,  61316,  71364,  79856 

601 t2456 

609 30084,  44326,  61316.  71364,  70856 

610 t2466 

614  61315 

^ 12456 

546 68971,  84836 

558 t2456 

661 25098.  41167.  68496 

589  28349,40009.44326 

600 62821,  72404,  81065.  84837.  85786 

601  25662 

t4634 

608 28369. 

62821.  72404,  72416,  81065,  84837 

807  64601 

610 22075, 

27952,  28359,  48918.  51226.  72404. 
76229.  81065.  84837 

620 72404.  81065,  84837 

630 26652,  72404,  81065,  84837 

640 22976, 

23»62.  28358.  2835C.  40090,  45024. 
72404.  72416,  72422.  70092.  81066, 
r    84837 


F»g* 

660 61226,  72404,  81065,  84837 

680 20305 

700 73960 

710  73960 

720  73960 

730 73960 

801  65619.69840.79093 

803  76183 

t2364 

814 81769 

866 27204.  27211-27368 

870 61316.  61317 

872 85962.  85970-86168 

876 i t7562,  7569-7639 

800  75230 

899  66619.74168,79093 

- t3029.  3030 

1020  72204 

-  — tin 

1030 29307,  40999,  60369,  68143 

1040 74374 

1301—1316     (Ch.  n) 61832.  62397 

4302—1316   (Ch.  H) tl0105 

1304 24198 

1306 21662,  24198.  24199 

1308 t943 

1812  49296 

TITLE  22— FOREIGN  RELATIONS 
Chapter  I — Department  of  State 

2.4    Revised 55716 

3^    Revised 80819 

6    Removed 58108 

6a    Removed 58108 

18    Added;  interim t2608 

41.6     (e)(1)  amended 24849 

41.65    (a)(1).  (b)(1)  (11), and  (b) 

(3)    amended 81560 

41.124     (d)(1)  amended 39499 

(g)  removed:  (c)  through  (f) 
redesignated  &s  (d)  through 
(g);  (a),  (b),  new  (d)  and 
(e)(2),  (h),  (I),  and  (J)  re- 
vised; new  (c)  added;  new 
(e)(1).  (3).  (f)  and  (k) 
amended  81740 

42.1  Amended 57119 

46.2  (c)  revised 64174 

46.3  (j)  redesignated  as  (k)  and 
amended;  new  (j)  added 64174 

46.8    Added 24436 

51.2    Revised t2343 

51.5    Removed t2343 

51.21  (c)(1)  and  (d)(1)  amend- 
ed; (c)(2),  (d)(2),  and  (e) 
removed;  (c)(3).  (d)(3).  and 
(f)  redesignated  as  (c)(2), 
(d)(2),and  (e) t2343 
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Title  22,  Chapter  I — Continued 

Tvtr 

51.22  Removed t2343 

51.23  Revised t2343 

51.25  (a)  sunended;  (b)  re- 
moved: (c)  and  (d)  redesig- 
nated as  (b)  and  (c) t2343 

51.28     (a)  amended t2343 

51.32    Revised t2343 

51.70     (a)  (2)  revised t8468 

51.73    Revised 30619 

142  Added 69438 

143  Added 31713 

Technical  correction 34877 

161    (Subchapter   Q    and    Part) 

Added 59564 

171    (Subchapter   R   and   Part) 

Added 58108 

171.32    Corrected 62426 

Chapter  II — Aqency  for  International 
Development,  International  Devel- 
opment Cooperation   Agency 

201.01     (8)  amended.. 71798 

201.11     (b)(4)  amended- 71798 

201.13    (b)  (1)  revised;  (b)  (3)  (U) 

amended  71798 

201.15     (b)  and  (c)  amended 71798 

201.31  (d)(1)  Introductory  text 
and  (ill)  revised;  (d)  (3)  and 
(g)  amended;  (d)(4)  re- 
moved    71799 

201.32  (b)  removed;  (c)  and  (d) 
amended  71799 

201.51     (d)  (4)  amended 71799 

201.61     (p),  (s).  (u),  (y)  removed-71799 

201.65     (1)   revised 71799 

201.67     (a)  (5)  (11)    amended 71799 

201.72     (b)  (4)  revised— 71799 

201.82    Revised 71799 

2n8    Reoubllshed 9293,  37688 

216.1  Revised ...* 70243 

216.2  Revised .._-^. 70244 

216.3  (a)  and  (b)(1)  (HI)  (a)  re- 
vised   70245 

216.4  Revised 70247 

216.5  Revised 70247 

216.6  Revised 70247 

216.7  Redesi mated  as  216.8:  new 
216.7  added 70247,70249 

216.8  Removed:  new  216.8  re- 
des<BTiated  from  216.7 70247 

216.9  Added   70249 

216.10  Added   70249 

217  Added 66415 

218  Added  _. 62980 

220    Added 54751 


Pact 

'221    Added 64752 

222    Added 54752 

Chapter  III — Peace  Corps 

301    Redesignated  from  45  Part 

1202 47675 

306    Added tl613 

Chapter  XIII — Board  for  International 
Broadcasting 

1300.9     (d)  revised t7»52 

Title  22 — Proposed  Rule*: 

I t«358 

2 t63M 

8 t«3M 

4 te358 

0   874W 

8e 874M 

11   73100 

17 t3'47 

2a t 81778 

41    69175.80634 

t28» 

51  34302.70282.78163 

121  83970 

122 83970 

128 83970 

124 83970 

12s 83970 

128 83070 

127 83970 

128 83970 

129 83970 

130 83970 

171 37458 

181 76887.  81808 

200—218  (Ch.n) 63184 

218 ; 66258 

214  46698 

301  47710 

601  49108 

TITIE  23— HIGHWAYS 

Chapter  I — Federal  Highway  Admin- 
istration, Department  of  Transpor- 
tation 

Chanter  I  Interpretation..^ t32 

140.701—140.715     (Subpart       O) 

Revised t3501 

260.105    Amended 67091 

420.105     (d)  added 58036 

420.111     Added    58036 

450.100—450.122  (Subpart  A) 

Guidelines 70249 

450.100—450.124     (Subpart        A) 

Revised t5709 

450.120     (a)  (6)  and  (8)  revised—  58036 
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Pact 

450.200    (b)  amended t67l4 

450.202    Nomenclature     change; 

(c)    amended t6714 

450.204    Nomenclature  change...  t5714 
450^06    Nomenclature      change; 

(b)   amended.. t5714 

450.300—450.320  (SutyMUt  C) 

Quidelines 70249 

Revised t5714 

450J02    (a)  (4)  revised 69399 

450.304     (b)  amended 69399 

450410     (b)  amended;  (f)  added.  69399 
450.318    (a)   revised;   (b)(1)   and 

(2)   amended 69399 

(b)(3)   amended 69400 

450.320     (a)(1)  amended 69399 

(a)(2)  amended 69400 

476.2  (Subpart  A)     Revised 69396 

478.100—476.110       (Subpart      B) 

Removed _  69396 

478.200—478.212  (Subpart  C)    Re- 
moved    69398 

476.300— 476  J14  (Subpart  D)    Re- 
vised   69397 

630.108    (b)  redesignated  as  (c) : 

new  (b)  added 58036 

(b)    and    (c)    redesignated  as 
(c)    and    (d) ;    new    (b) 

added t5717 

830.110     (b)  through  (g)  redesig- 
nated as   (c)    through   (h) ; 

new  (b)  added 58038 

830.112     (a)  through  (f)  redeslg-        \ 
nated  as    (b)    through   (h) ;        > 

new  (a)  added 58037 

830.114    (a)  through  (g)  redesig- 
nated as   (b)    through   (h) ; 

new  (a)  added 58037 

635.410    (d)  added:  emergency..  75844 
855.801—655.607       (Subpart      P) 

Revised t2039 

656    Revised t2299 

857  Added 52388 

Technical  correcticm 55718 

858  Removed  64491 

858J    Removed 52388 

Technical  correction 55716 

859  Added 64491 

683    Revised 29018 

765    Removed  t9570 

770  Revised t8429 

771  Revised 71977 

771.117     (b)  corrected 85449 

771.131    Cnrected  85449 

771.133    (a)  corrected... 85449 

777    Added;  interim 50730 


Chapter        II — Natienol         Highway 

Traffic    Safety   Administration    and 

Federal    Highway    Administration, 

Department  of  Transportation 

Ptre 

1204.4    Supplement  B  amended..  580^7 

1217    Added 84038 

Preapplication     deadline     ex- 
tended to  3-1-81 t7958 

1217.6    (a)  corrected t32 

1251  Added 59145 

1252  Added 47145 

Title  23 — Proposed  Rules: 

1—924  (Ch.  I) 6S763,6M38 

♦20    30398 

460 28091.  30398.  71990 

480 78706 

826 34302.40082. 

41800, 61720, 80922, 74940.  76890 

- tl228.  2020.  2098 

828 24506 

830 30398.  88863.  71990 

t»48 

836  77466.80688 

t9e42 

646 26280,78034 

648 40082,  60922 

882  61720,74940 

656 40062,  41800.  80922 

t2020.  2098 

868 28091 

880 68366 

688  61720,74940 

760  .■■...._._._.._._._._____._ 84468 

1204 38091,  30308 

1217  70282 

1221 J t2097 

TITLE  24— HOUSING  AND 
URBAN  DEVELOPMENT 

Subtitle  A — Office  of  the  Secretary, 
Department  of  Housing  and  Urban 
Development 

42.501—42.507  (Subpart  H)     Re- 
vised    81741 

Chapter  I — Office  of  Assistant  Secre- 
tary for  Equal  Opportunity,  Depart- 
ment of  Housing  and  Urban  De- 
velopment 

107    Added 59514 

109    Added 57106 

Effective  date  correctedi 65560 

111    Added 31«81 

115.11    Revised 24868,  59308 
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Title  24 — Continued 

Pace 

Chapter  II — Office  of  Assistant  Sec- 
retary for  Housing — Federal  Hous- 
ing Commissioner,  Department  of 
Housing  and  Urban   Development 

200.51— 200.84a    Removed 64574 

200.210—200.245       (Subpart      H) 

Revised    54199 

200.700—200.710       (Subpart     N) 

Authority  citation  amended..  12344 

200.700    Amended t2344 

200.705    Amended t2344 

200.710    Amended t2344 

200.933    Incorporation  by  refer- 
ence   27750,  59858 

Effective  date  corrected  to  11- 

11-80 62795 

201.4     (a)   revised 23687. 

36393, 46803,  63839,  79428 

201.12     (b)  revised 59867 

201.530    Revised  50559 

(a)  amended;  (c)  revised t4873 

201.540     (a)   revised 23687. 

36393,  46803.  63839.  79428 
201.680     (b)  introductory  text  and 

(c)(1)   revised __  50560 

201.1502    (b)  and  (f)  revised;  In- 
terim    73924 

201.1504    Revised;  Interim 73924 

201.1506    (a)    Introductory    text 

revised;  interim 73925 

201.1509    (a)  and  (b)(1)  revised; 

Interim  _ 73925 

201.1511     (a)(1)  revised 23687, 

36393,  46803,  63839,  79428 

(a)(2)  revised:  interim 73925 

201.1515    Added;  interim 73925 

201.1520    (a)(5)  added;  interim..  73925 

201.1525  (b)  revised;  interim 73925 

201.1526  (b)     Introductory    text 

and  (1)  revised;  interim 73925 

201.1700—201.1704     (Subpart    P) 

Added 59867 

203    Heading  revised 33966 

Heading  effective  date  correct- 
ed - _.  34879 

203.1  Revised;    Interim 50561 

203.2  Revised;    Interim 50561 

203.3  Revised;   interim 50562 

203.4  Revised;    interim 50562 

203.5  Added;  Interim 50562 

203.6  Revlsedc    Interim 50563 

203.7  Revised;   Interim 50563 

203.8  Revised;    Interim. 50563 


20iJB    Remored;  interim 50568 

203.12    Removed;  Interim 30602 

203.17  (c)(2)    and   (d)    revised: 

(e)  added:  interim 29278 

203.18  (a)  (3)  revised:  interim..  46377 
(d)(1)  amended 61771 

203.18a    Added  61770 

203.18b    Added;  Interim 76377 

203.20     (a)   revised 23887, 

29277,  36393,  56341    63840,  79428 
(a)(2>  revised 41936 

203.27  (a)(1)  removed;  .a)  (3) 
Introductory  text  and  ,v)  re- 
vised; (a)(3)(vi)  added;  in- 
terim    30602 

(a)(2)(H)  and  (4)  (II)  revised..  33966 
(a)(2)(Ii)  and  (4)(U)  effective 

date  corrected 34879 

203.28  (f)   added.. 33966 

(f)  effective  date  corrected 34879 

203.43  (b)  (5)  revised;  (J)  remov- 
ed;  Iterim _ 30602 

203.43c    (h)(3)  revised;  Interim..  29278 

(a)   revised- 33966 

(a)  effective  date  corrected 34879 

(g)  amended 51771 

(a)  and  (g)  revised;  Interim..  76377 
203.44—203.45    Undesignated  cen- 
ter heading  removed 33966 

Effective  date  corrected 34879 

203.44  (c)  removed:  (d)  revised; 
interim    30603 

(g)  revised;  interim 76378 

203.45  (e)  revised 33966 

(e)  effective  date  ccnrected 34879 

(b)(1)   revised 51771 

(b)  through  (f )  redesignated  as 

(c)  through  (g) ;  new  (b) 
added  /  56341 

(b)   revised r>-l  63840 

(c)(1)  revised;  Interim 76378 

(b)  revised 79428 

203.46  Added;    interim 36840 

(c)  through  (J)  redesignated  as 

(d)  through  (k) ;  new  (c) 
added 66341 

(c)  revised 63840 

(d)  (1)  revised;  Interim 76378 

(c)   revised 79428 

203.50—203.102    Undesignated 

center  heading  removed 33966 

Effective  date  corrected 34879 

203.50     Revised 33966 

Effective  date  corrected 34879 

(f)(1)    and    (2)    revised:    In- 
terim    76378 

Revised    79428 
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203.51—203.102    Removed 33967 

Effective  date  corrected 34879 

203.60    Removed;  Interim 30603 

203.74     (a)  revised..  23687,  29277,  36393 
203.100    (a)  removed;  (c)  intro- 
ductory text  and  (5)  revised; 

(c)(6)  added;  interim 30603 

203.318    Revised 31716 

203.379    Revised;   interim 56801 

203.381    Revised;  interim 59563 

203.402    (c)  revised;  interim 56801 

203.405     Revised 61769 

203.431  Revised 27929 

203.432  Revised 27929 

203.440—203.495    Undesignated 

winter  heading  revised 33967 

Einective  date  corrected 34879 

803.441    Revised  33967 

Effective  date  corrected 34879 

203.459    Revised  31716 

803.477    (c)  added 33967 

(c)  effective  date  corrected 34879 

803.479    Revised 51770 

803.489    Revised 1 27929 

803.491     Revised 27929 

803.500    Revised 29574 

803.662    Removed;  interim 59563 

803.670—203.683        Undesignated 
,       center  heading  and  sections 

^      added;  interim 59563 

803    Appendix  A  added;  interim..  76379 

804.1    Amended;  interim 30603 

Amended 33967 

Effective  date  corrected 34879 

804.4    Revised;   interim 30603 

204.281    Revised 31716 

204.322     (c)   revised;  interim 56801 

?05.50    Revised 26697,  46803,  63840 

^07.7    (a)  revised 36394, 

46804,  63840,  79428 

^7.19     (f)(3)  revised... 50731 

(b)  through  (b)  (2)  (ii)  redesig- 
nated as  (b)  (1)  through  (b) 
( 1 )  (U)  (B ) ;  undesignated 
text  foUowlng  old  (b)(2) 
(ii)  designated  as  new  (b) 

(2);  (b)(3)  added 50733 

(f )  (3)  effective  date  corrected.  51771 
207.33     (b)  (1)  and  (2)  revised...  42604 
(b)(1)   and  (2)   effective  date 

advanced  to  7-9-80 46068 

2O7.259     (e)  (6)  amended 51770 

313.1     (n)    revised 33967 

(n)  effective  date  corrected 34879 

2I3.IO    (a)  revised 36394, 

46804,  63840,  79428 


Past 
213.20    Text  designated  as  (a); 

(b)  added 60788 

213J0    (c)  revised 60782 

(c)  effective  date  corrected 61771 

213.39  Revised 33967 

Effective  date  corrected 34879 

213.510  (b)  revised;  interim 20278 

213.511  (a)   revised 23687, 

29277,  36394,  56341,  63840,  79429 

213.530  (c)  removed;  (d)  re- 
vised;  interim 30603 

215.1    (i)    through    (1)    added; 

interim _ 84046 

215.20  Revised;  interim. 59146 

216.21  Added;  interim.. 59147 

215.25    Revised;    interim 84046 

215.40  Revised;    interim 84047 

215.45    Revised;    interim..  59147,84047 

215.80    Revised;   interim 84047 

215.90    Added;    interim 84047 

219.101     Revised;    Interim 34878 

(a)  and  (b)  redesignated  as  (c) 
and  (d) ;  new  (a)   added; 

interim 34878 

219.115    Revised;   interim 34878 

219.120    Revised;   interim 34878 

219.125     (c)  added;  interim 34878 

219.140    Added;    interim 34878 

220.1  (a)  amended;  interim 30603 

Amended 51771 

(a)  amended;  interim 76389 

220.2  Removed;  interim 30603 

220.25    Revised:  interim 76389 

220.50    Removed;  interim 30603 

220.100  Revised 33967 

Effective  date  corrected 34879 

(a)  amended;  interim 76389 

220.101  Revised 33967 

Effective  date  corrected 34879 

220.102  Revised 33968 

Effective  date  corrected 34879 

220.103  Revised 33968 

Effective  date  corrected 34879 

220.104  Revised 33968 

Effective  date  corrected 34879 

220.105  Revised 33968 

Effective  date  corrected 34879 

220.106  Revised 33968 

Effective  date  corrected 34879 

220.107  Revised 33968 

Effective  date  corrected 34879 

220.108  Revised 33968 

Effective  date  corrected 34879 

220.502     (b)    revised 38356 

220.576     (a)   revised 36394, 

46804,  63840,  79429 
220.830    Revised 81770 


Note:  Symbol  (t)  refers  to  1981  page  numbers 


44 


LSA— LIST  OF  CFR  SEaiONS  AFFECTED 


CHANGES  APRIL  1,  1980  THROUGH  JANUARY  30,  19S1 


221.40 
221.60 
221.65 
221.5|8 

221.530 


222.3 
222.4 
226.1 

226.4 


Title  24,  Chapter  II — CenHnued 

221.1    Amended 61771 

(a)  amended:  interim 76389 

221.20    (a)(2)  revl«ed;  interim..  46378 

Revised;   interim 29278 

(d)  removed;  Interim 30603 

(c)  removed;  interim 30603 

(a)  revised... 36395, 

46804,  63840,  79429 

(c)  revised 50732 

(c)  effective  date  corrected 61771 

221.531  (b)  through  (b)(2)  (U) 
redesignated  as  (b)  (1) 
through  (b)  (1)  (11)  (B) ;  un- 
designated text  following  old 
(b)  (2)  (ii)  designated  as  new 

(b)  (2) ;  (b)  (3)  added 60733 

221.532  (c)  added.. 60733 

221.534  (b)  revised 50733 

221.560b    Added  31897 

221.560c    Added;  interim 60391 

222.1     (a)  amended 51771 

(a)  amended;  interim 76389 

Revised;  interim 76389 

(a)  revised;  Interim 46378 

(a)  amended;  interim 76389 

Revised  51771 

Revised;  interim 76389 

226.5     (a)  revised... 61771 

227.501  (b)(1)  amended:  Inter- 
im       76389 

227.535  Revised;    Interim 29278 

227.550    Revised;    interim _.  29278 

232.1     (i),  (J),  and  (k)  revised...  36396 
232.29     (a)    revised 36396, 

46804,  63840,  79429 
(a)  revised-  46804,  63840,  79429 

Removed;  Interim 30603 

Added 60426 

(b)  and  (c)  (2)  introduc- 
tory text  and  (3)  revised;  In- 
terim     29278 

(b)  revised 60426 

234.26  Revised 60426 

234.27  (a)  (2)  revised 60427 

(b)   revised;  interim 76390 

234.28  (b)   redesignated  as  (c); 

new  (b)  added 60427 

234.29  (a)  revised 23687, 

29277,  36394.  56341,  63840,  79429 

(a)  (2)   revised 41936 

234.38     (b)  revised 60427 

234.48  (a)(2)  introductory  text 
and   (V)    revised;    (a)(2)(vi) 

added;    interim 30603 

234.59    Revised 60427 

234.69a    Added;  interim 60390 


232.560 
234.13 
234.17 
234.25 


Pacf 
234.70    (c)  removed:  (d)  revised; 

interim    S060S 

334.75  (b)  through  (f)  redesig- 
nated  as    (C)    through   (g); 

new  (b)  added 56341 

(b)  revised. 63841 

(c)(1)  revised:  Interim 76390 

(b)  revised 79429 

234.76  Added;    interim 36841 

(c)  through  (J)  redesignated  as 
(d)  through  (k);  new  (c) 
added  56341 

(c)  revised 63841 

(d)  revised;  Interim 76390 

(c)   revised 79429 

234.538    Added;  Interim 60391 

234    Appendix  A  added ;  interim. .  76391 

235.1  (a)  amended;  interim 30603 

(a)   amended 51771 

(a)  amended:  interim 76401 

235.2  (e)  added;  Interim 62796 

235.3  Added 53806 

235.6  (b)  removed;  interim 62796 

235.7  Removed;  interim 30604 

235.15     (a)(8)    added 33969 

(a)  (8)  effective  date  corrected-  34879 
(a)(2)  revised:  (a)(4)  through 
(7)  and  (b)  .removed;  in- 
terim    46378 

Revised:  interim 62796 

235.15d    Added:  interim 60392 

235.20     (a)  amended;  interim 62796 

235.22     (c)(2)    and    (d)(2)    re- 
vised;   interim 29278 

235.325    Revised;  interim 62796 

235.45     (b)  removed;  Interim 30604 

235.540     (a)  revised.  46805,63841,79429 
236.2     (a) ,  (b) ,  (c) ,  and  introduc- 
tory texts  of  (d)  and  (e)  re- 
vised; (I),  (J),  and  (k)  added; 
Interim 59148 

236.15  (a)  revised 36396, 

46805,  63841,  79429 

236.701     (c)  revised 60734 

240.1,  Revised 33969 

Effective  date  corrected 34879 

(a)  amended;  Interim 76401 

240.5     (b)  revised;  interim 76401 

240.16  Added   33969 

Effective  date  corrected 34879 

240.251     (a)    revised 33969 

(a)  effective  date  corrected 34879 

241.1     (k)   and  (1)   added 57982 

241.65     Revised t3843 

241.75    Revised 36395. 

46805,  63841,  79430 
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241.125    Revised 67983 

241.50(^—241.645      (Subpart      C) 

Added 57983 

241.530a    Correctly  designated...  80276 
241.800—241.905      (Subpart)      D 

Added __  67987 

242.33     (a)  revised 36395. 

46805,  63841,  79430 

244.45     (a)  revised 36395, 

46805,  63841.  79430 

250    Revised _ 59796 

250.318    (a)  revised 46806 

254    Added  — _ 45117 

265    Added 54205 

275    Removed 29279 

279  Heading  revised  (effective 
pending  congressional  re- 
view)   51512 

Redesignated  as  34  CFR  Part 

.  814 77369 

279.41—279.44  (Subpart  E)  Add- 
ed (effective  pending  congres- 
sional review) 61512 

Ch<ipter  III — Government  National 
Mortgage  Associotion,  Department 
Of  Housing  and  Urban  Develop- 
tnent 

11     (c)  amended 41631,  69888 

)  corrected 50734 

)  amended tl261 

39   3     (c)(3)     Introductory    text 

revised 50735 

390.50—390.51  (Subpart  D)"  Re- 
designated as  390.60—390.61 
(Subpart  E)  and  revised;  new 
390.50—390.54  (Subpart  D) 
added 40558 

39(^.60—390.61  (Subpart  E)  Re- 
designated from  390.50— 
390.51  (Subpart  D)  and  re- 
vised   _._  40559 

Chapter  V — Office  of  Assistant  Secre- 
tary for  Community  Planning  and 
Development,  Department  of  Hous- 
ing and  Urban  Development 

510    Revised 59712 

510-4    (g)  amended t3503 

510-36    (a)  revised t3503 

510.39  (a)  amended t3503 

510.40  (c)  revised t3503 

510.44    (b)(1)    introductOTy  text 


and  (2)  amended— 


tSfiOS 


ft*. 

510.52    Added 2460S 

510.72    (a)(2)  amended t3503 

510.74    (a)  and  (b)  amended t3503 

510.78    (b)  (1)  and  (2)  amended.  t3503 

610.80    (b)(2)  amended t3503 

:>10.113    Removed __.  24805 

570.3     (V)  revised;  interim 59307 

570.101  (a)  revised:  interim 59307 

570.102  (b)(4)  redesignated  as 
(b)(5):  new  (b)(4)  added; 
interim 59307 

570.103  (f)  revised:  interim 59307 

570.104  (e)  revised:  Interim 59307 

570.107    Revised 27383 

570.202     (c)(1)  revised 57970 

570.306  (b)(2)  (II)    revised 46379 

(c)(1)  (vi)    revised 57971 

(b)(2)(Iv)  revised;  interim 59308 

570.307  (e)(1)  revised;  Interim..* 59308 

570.405  Revised 59869 

570.406  Revised:  Interim 59496 

570.409    Removed 27385 

570.420—570.435  (Subpart  P)    Re- 
vised   55978 

Cross  reference 57971 

570.422     Added   57121 

570.450—570.464     (Subpart  O) 

Revised 73611 

570.458-1     Added    57971 

570.466    Added  73625 

570.603    Revised;  Interim 59308 

570.909     (e)  (2)  revised;  Interim.  42605 

570J10     (b)  (11)  added 73623 

571.305    (d)  and  appendix  A  add- 
ed   ^ 51516 

571.405     (e)  added 51518 

590    Revised;  Interim 52762 

Chapter  VI — Office  of  Assistant  Sec- 
retary for  Community  Planning 
and  Development,  Department  of 
Housing  and  Urban   Development 

600.38    Added 59869 

600.68    Added 57967 

600.160     (c)  revised 57967 

600    Appendix  I  revised 57967 

Chapter  VII — New  Community  Devel- 
opment Corporation,  Department 
of  Housing  and  Urban  Develop- 
ment 

700    Authority  citation  revised...  58336 

700    Appendix  amended 58336 

700.1    Revised 58336 


Note:  Symbol  (f)  refers  to  1981  page  mimben 
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Title  24 — Continued 

Chapter  VIII — Low-Income  Housing, 
Department  of  Housing  and  Urban 
Development 

Pace 
803.101—803.103       (Subpart      A) 

Schedule  B  revised 23420 

(Subpart  A)     Schedule  B  cor- 
rected   54331 

811.117    Revised - 62798 

811.201—811.211       (Subpart      B) 

Added _.  41383 

841    Prototype   cost   determina- 
tions   29279.  34266, 40870,  80014 

Revised 60838 

841.115    (c)(5)    redesignated  as 

860.204  (e)  and  revised 44267 

860.204    (e)     redesignated    from 

841.115  (c)(5)  and  revised...  44267 

865    Heading  revised;  interim 59505 

865.301—865.310     (Subpart     (C) 

Added 30347 

8(55408     (b)    revised 30349 

865.470—865.482         Undesignated 
center  heading  and  sections 

added;  interim 59505 

865.501— 865.r)04       (Subpart      E) 

Added;  interim 41936 

865.503     (d)  corrected 46380 

B68.17    Added;    interim.. 30350 

869    Added:  Interim  rule 52372 

880.201     Corrected  _ _  22923 

880.208     (b)(1),  (2),  and  (3)  re- 
vised    62797 

881.208     (b)(1),  (2),  and  (3)  re- 
vised    62797 

882.115     (d)  added— 59309 

(d)   corrected 61612 

883.204     (d)  revised 66326 

883.302     Amended    56326 

883.305     (c)  revised 56326 

883.307     (d)  revised 56327 

883.311     (b)(9)    added;    (c)    re- 
moved    56327 

883.402     Revised  56327 

883.408     (d)  revised. 56327 

883  411     (a)  revised _  56327 

883.603     Revised  56327 

883.702     (a)(3),  (c),  and  (e)  re- 
vised   . 56328 

885.410     'b)  nnd  'c>  revised 51187 

(g)(1)  and  (2)  revised t3«43 

885.420     (b)  revised:   (d)  added: 

interim    31990 

886.112    Introductory    text,    (a), 

and  (b)  revised;  interim 59149 


Pav 

888.101— «88. 103       (Subpart      A) 

Schedule  B  revised 2S422 

Schedule   A   note   added:    in- 
terim rule. 40112 

Schedules  B  and  D  corrected-.  54331 

Schedule  A  revised;  interim 58040 

Schedule  A  amended;  interim..  58337 
Schedule  A  amended;  Interim 

removed 82172 

888.201—888.204      Subpart      (B) 

Schedule  C  revised 76058 

889.105    Revised;  interim 59310 

Effective  date,  (b) ,  and  (d)  (2) 

corrected  ._ 74919 

890.102     (t)  and  (u)  added 60395 

890.107    Revised  60395 

890.110    (c)  (3)  and  (4)  revised...  60397 
891.404    (c)(1)    reinstated:   CFR 

correction 60901 

Chapter  IX — Office  of  Interstate  Land 
Sales  Registration,  Department  of 
Housing   ond   Urban   Development 

1710.1  Revised 40479 

1710.2  Revised  40480 

1710.3  Added   40480 

1710.4  Added 40460 

1710.5  Revised 40480 

1710.6  Added    40481 

1710.7  Added    40481 

1710.8  Revised 40481 

1710.9  Revised 40481 

1710.10  Revised 40481 

1710.11  Revised 40482 

1710.12  Revised  .1 40482 

1710.13  Revised 40484 

171014  Revised 40486 

1710.15  Added    40486 

(c)  (4)  corrected 50735,  52144 

171016    Revised 40487 

1710.17  Added    40488 

1710.18  Revised 40488 

1710.22     (a)(2)    revised 40488 

1710.52    Removed 40488 

1710.54    Removed 40488 

1710.56    Removed 40488 

1710.58  Removed 40488 

1710.59  Removed 40488 

1710.102  (k)  revised 40488 

1710.103  Added   40489 

1710.105    Revised 40489 

1710.114  (a)(1)  and  (2).  (b)(1), 

and  (c)(1)  revised 40489 

1710.208     (c)(4)  revised 40489 

1710  209     (c)(1)  revised 40489 

(f)(3)    revised 40490 


Note:  Symbol  (t)  refers  to  1981  page  numbers 
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1  10^13 
1  10^19 
iyiO.400 


(b)  and  (e)  (S)  revlaed. 
Reylaed 

RcuMivnl  _____________ 

(Subpart   C) 


1110.500—1710.659 
Added 

ltl5    Berlaed   

ltl5.4    (a)  corrected. 
1730.3S0    Added  


PMt 

40490 
40490 
40491 

40491 
40496 
60TS5 
40499 
17)0.237  Added  40499 

1730.238  Added  40499 

1730.239  Added  40500 

1730    Added 40500 

Chapter  X— Selor  Energy  and  Energy 
Contervarien  Bonk,  Deportment  of 
Housing  and  Urban  Development 

cnapter  eetaWlatied- 01290 

1895    Added 81290 

Chapter  XX — Office  of  Assistant  Sec- 
retary for  Noighborlioods,  Volun- 
tary Associations  and  Consumer 
Protection,  Department  of  Housing 
and  Urban  Development 

32^.808    (a)  InterpreUtton 29539 

S2l2    Heading  revised. 82856 

32ft2J     (g)   Interpretation 26906 

3282.54     (b).    (c).   and    (e)    re- 
mored:   (d)   redesignated  as 

(b) 82868 

3282.151—3282.198    (Subpart    D) 

Revised 82856 

3382.206    Revised 82868 

3282J09    Revised 82868 

3282.386    (e)  added 59311 

<b)  prevised 82868 

3282.4^7    (b)   and  (c)   removed: 
(d)  redesignated  as  (b)  and 

amended  L._.  82860 

3500.14    (f)  and  (g)  redesignated 
as    (g)    and    (h);    new    (f) 

added;   interim 84048 

S6lO    Revised 75613 

Effective  date  cmrected 81743 

Tiile  24 — Proposed  RmUm: 

0—81  (Subtitle  A) 69062 

l«  486S4 

S4 46012 

as 67437 

ak 67440 

W —  55323.65358.78710,88381 

i  0—4104  (SubtlUe  B)-.- 60063 

^  jl 274S4 


114 tSOM 

lis 37607.40000 

144 68512.67883,78608 

146 63812.67683.78484 

900 .... . . 47441, 

~4MM."mis?  ~n444.~~57467,~   88374.' 

62316.  72686.  73612.  76450 

201    70000,61781 

208 26878.20855,47442,40100,72600 

204  26078. 

20855.  38410.  41156.  63612.  07683. 

78164 

207 42687. 40100.  76710. 88858 

213  ...  76710.82058 

215  31133. 50615.80888 

220 36078.  40100,  56060.  50500,  72000 

221 27784. 

41158.  56000.  66061,  60580,  72800. 

78710,  82058 

282 41168.  78600 

228 73600 

287  . 73600 

881 66000.  60680 

t22  76710,82058 

884 28078,  20856.  66081.  73600 

836 26078. 

41158.  56081.  57140.  57458.  83687 

238 50616,  56080.  60680 

840 72600 

241    27784.30363,76710,80886.83068 

242    68613.67683.76710.78166.82058 

370 28308 

480 60907.  64311 

510  34808,80308 

670  34044, 

36837.  26970.  37785.  30328.  80329. 

81263.  83650.  40166.  40964.  46443. 

5]2a7.  66839,  63613.  07882.  68973.  72601, 

78613,  73963.  74940,  83272.  82273 

671 80455 

600 26980.  27786.  80380 

803 63613,  67682.  73272 

804 64087.  62148 

805 64087.  62140 

841 64087,  63149 

846 43318 

888 33651.  51328 

888 51616 

868 27786 

869  43798 

883 68514.  67682.  73897 

886  24903,48654.80836 

886 51228 

888 40166.  49110. 

60615.  51228.  58376.  63513.  67682.  73272 

888 , 61229 

890 J 86776 

891  ... 67883.82273 

1800—1836  (Ch.  X) 83267 

3280—3610  (Cb.  XZ) 61673 

3280 30806 

3600 


Note:  Sytabol  (t)  refers  to  1981  page  numbers 
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TITLE  25— INDIANS 

Chapter  I — Bureau  of  Indian  AflFoIrs, 
Department  of  the  Interior 

Pate 

11.1     (a)  (30)   added 29790 

31g.l2    (a)(2)(v)    and    (d)    re- 
vised    75200 

43b    Added 89!9J9 

43c    Added 82923 

52  Revised tl670 

53  Revised tl675 

55b    Added 49226 

120—130  (Subchapter  K)  Heading 

revised  62036 

120a    Added 82036 

151.24    Revised 69446 

161.5    Amended 45910 

161.12    Revised  _ 45910 

161.20    Introductory  text  revised.  45910 

221.12  Removed 37WW 

221.13  Removed 37688 

221.13a    Removed    37688 

221.13b    Removed 37688 

221.13c    Removed 37688 

221.13d    Removed 37688 

221. 13e    Removed 37688 

221.38  Removed 27436 

221.39  Removed 27436 

221.40  Removed 27436 

221.105    Revised 57392 

231.51  Revised 64332 

231.52  Revised 54332 

231.53  Revised  54332 

231.54  Revised 64332 

233.52  (b)  revised 81561 

252.2  Revised 64906 

256.3  (b)  revised _..  t4873 

256.11—25621  (Subpart  B)     Re- 
vised; emergency 47411 

256.40—256.50  (Subpart  D)     Re- 
vised; interim;  elT.  4-23-80  to 

1-1-81  -. 28101 

Comment  time  extended 41632 

Effectiveness  expires  5-ll-81„-      t34 

Authoritycitation t34 

256.50    Revised;  expires  5-11-81.      t34 
268    Effective  date  corrected 79031 

258.2  Revised  74690 

258.3  (c)    revised;    (d)    and  (e) 
added 74690 

258.4  (g)    and   (h)    revised;    (s) 
added   74690, 

258  6     (c)  revised;  (d)  added 74690 

258.7    (a)  revised;  (c)  added 74891 


Vaw 

2584    (e)(9)  added:  Interim 50736 

(e)(4)  and  (5)  and  (h)  revised; 

(e)  (9)   added 74691 

258.9  Revised  74691 

268.10  Revised 74691 

258.11  (c)  (3)  (ziz)  through  (zzll) 
added 74691 

258.12  (a)  revised IIIIII  74691 

258.14    (b)(1)    and  (3)   revised; 

(b)  (6)  added _  74691 

268.16    (a)  revised:  (h)  through 

(J)  added 74691 

(d)  removed 74692 

268.16  Revised  74692 

268.17  Revised 74692 

Chapter  III — Indian  Claims 
Commission 

(Chapter  removed 22924 

500    Removed  22924 

503  Removed 22924 

504  Removed  22924 

Chapter  IV — Navajo  and  Hop!  Indian 
Relocation  Commission 

700.5     (q)  revised 41410 

700.8    Revised  26390 

700.17    Added 67339 

Title  25 — Proposed  Ruiea: 

1-277  (Ch.  I) S1102 

28    81781 

31k 64472 

4Sb 82161 

4So 831S4 

Mb SOJMW 

71 4780Q 

72 47869.  82««7,  84088 

103a , 72899 

108b   72899 

115 tasee 

120   ,..  70284 

171    24200.53164.89932 

172   29070.63184.89932 

173    63184.89932 

177   24200.63164.09932 

182   24200,63184.89932 

281    43219 

288 84980 

261    27953.42332 

tl2»« 

268   43431 

260 T944 

281 80023.  79094 

700 ^.  89176,  76710 


Note:  Symbol  (f)  refers  to  1981  page  numbers 
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TITLE  26— INTERNAL  REVENUE 

Cha|>ter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

Ul-}    (n)  example  (1)  amended.  72851 

U7    tlemoved 84048 

U7->    Revised 84049 

U7->    Revised 84050 

1J7-5    Revised 84050 

U7-4    Removed 84062 

1J7-5    Removed 84052 

1.4401    Added 57716 

1.44C-2    Added 57718 

1.4403    Added ._  57719 

1.44C^    Added 67721 

1.46-1  (a)  through  (d)  revised; 
(«)  redesignated  as  (o)  and 
atnended;  (f )  redesignated  as 
(P)  and  (1),  (2)(i),  (Ui).  (4), 
a<ul  (5)   amended:  new  (e) 

through  (n)  added tl677 

1.46-3    Revised  ._ tie79 

1.47-1    (a)(l)(i)    amended;    (h) 

a4ded t7291 

1.48-9    Added t72»l 

1.61-ia    (e)  added 81745 

1.86-1    Added  48069 

1.103-A  Nomenclature  changes; 
(»>(2),  (e)(2>(i),  and  (3) 
amended;  (e)  (2)  (ii)  and  (ill) 
redesignated  as  (e)  (2)  (ill) 
aM  (Iv) ;  new  (e)  (2)  (il)  and 

(4>   added 75645 

1.105-U    Added  tS605 

1.120-J    Added  28320 

1.123-1     (a)(3)    amended 72650 

1.166-6     (a)(2)  amended 72650 

1.166-9    (c)  revised;  eff.  4-30-81-  86445 

1.167(ft)-ll     (c)(2)(iv)     existing 

teM  redesignated  as  (a)  and 

(b)  and  amended;  (c)(2)(iv) 

(c),  (d),  and  (e)  added;  (c) 

(4)    amended _.  t6910 

1.170AM    (b)(1)    amended _  72650 

1.175    llemoved 78634 

1.175-?    (a)(1)    amended 78634 

1.175-4    Revised _  78634 

1.175-^    Added    78365 

1.191-1     Added   38051 

1.191-J    A^Hett-^ 38053 

1.191-J--Added  __\ .__ 38055 

1.219-1    Added Jrcn:™!. 52788 

1.21»^  Added IX 52789 

1.272-^A^(b)  (3)     amended.. _v—-  72650 
1.333-$     (d)(1)   and  (2)  ame^d- 


72850 


1.337-6    (c)  added 

1J41-4    (a)  amended 

1.341-6    (b)  (2)  (iU)  and  (5) 

amended  

1.357-2    (b)  example  (1)  amend- 
ed    ,. 

1.368    Removed 

1.368-1  (b)  amended;  (d)  added. 
1.381(c)  (3)-l  (c)(1),  (4).  (d) 
(1)  heading,  introductory 
text,  and  (ii).  (2),  (4),  (e) 
(1).  (5)  heading  and  text, 
(6),  (7),  and  (8)  amended... 

1.385-1    Added;  eff.  4-30-81 

Added;  eff.  4-30-81 

Added;  eff.  4-30-81 

Added;  eff.  4-30-81 

Added;  eff.  4-30-81 

Added;  eff.  4-30-81 

Added;  eff.  4-30-81 

Added;        eff. 


1.385-2 

1.385-3 

1.385-4 

1.385-5 

1J85-6 

1.385-7 

1.385-8—1.385-10 
4-30-81 

1.401-2     (a)(1)  amended.. 

1.401-8  Redesignated  as  1.401 
(f)-l;  new  1.401-8  redesignat- 
ed from  1.401-8A  and  (a) 
amended  

1.491-8A  Redesignated  as  1.401-8 
and  (a)  amended 

1.401  (a) -1    Added  

1.401  (a) -2    Added  

1.401(a)-18    Added 

1.401(a)-18    Added  

1.401(f) -1    Redesignated       from 

1.401-8 

(a)  amended;  (e)  redesignated 
as  (f) ;  new  (e)  added 

1.401(J)-1— 1.40l(J)-6    Added  .. 

1.403(b)-l  (b)(3)(i)  and  (d)(3) 
(iv)  (c) ;  (b)  (3)  (U)  redesig- 
nated as  (3)(iU)  and  intro- 
ductory text  revised;  new  (b) 
(3)(ii),  (d)(3)(v)  and  (5) 
added 


PMt 

64007 
72660 

72650 

72650 
86437 
86437 


72650 
86445 
86445 
86446 
86447 
86448 
86450 
86457 

86458 
tl695 


tl695 


tl696  V 
t7277 


1.404(a) 

1.405-1 

1.408-1 

1.408-3 

1.408-4 

1.408-5 

-14    Revised 

(b)(1)  amended 

Added 

Added... 

Added  

Added  

1.408-6 

Added 

(d)  (4) 
1.408-7 

(lUXBXii)  corrected 

Added 

1.409-1 

Added  

ed  .- 


Note:  Symb<d  (t)  ^ers  to  1981  page  numbers 
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tl696 
t6914 
tl697 
52790 
52792 
52793 
52795 
52795 
56802 
52798 
52799 
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Title  26,  Chapter  I — Continued 


Pan 


l.4l0(a)-l     (b)(7)    and    (8)    re- 
designated as  (b)  (8)  and  (9) ; 

new  (b)(7)  added... _  40980 

(c)(2)  and  (d)  amended. _  74722 

1.410(a)-4     (b)(1)    amended 40980 

1.410(a)-5     (a)    amended.. 40980 

1.410(a)-7    Added  40980 

1.410(b)-l     (d)  (2)  and  (7) 

added  74722 

l.4ll(a)-5    (b)(1)  (111)    and    (2)' 

amended   40985 

1.411(a)-6    (c)(1) (111)  amended.  40985 
1.412(b)-2    Added;  eff.  after  5- 

22-81 -— t6923 

1.412(b)-5    Added   40113 

1.412(c)  (1)-1    Added   75202 

1.412(c)  (l)-2    Added 75202 

1.412(c)  (2)-l     Added 74718 

1.412^c)(3)-l     Added 86430 

1.412(c)  (3)-2    Added 86432 

1.412(1)-1     Added 47676 

(b)(2)  (11)  corrected 50563 

1.415-1—1.415-10    Added tl697 

1.421-5    (a)(1)   and  (2).  (b)(1) 
(i).  (c)(2),  (d)(1).  and  (e) 

amended   72650 

1.423-1     (a)(1)     amended 72650 

1.423-2     (k)(l)(l)   amended 72650 

1.424-1     (a)(l)(i)    amended 72650 

1.424-2     (b)(1)  (1)   amended 72650 

1.472-2     (e)  revised t6920 

1.482-2     (a)(3)  amended;  (a)(4), 

(5),  and  (6) ;  eff.  4-30-81 86450 

1.501(c)  (2)-l     (a)  revised 33972 

1.501(c)  (9)-l— 1.501(c)  (9)-8 

Added tl721 

1.501(c)  (13)     Removed 33972 

1.501(c)  (13)-!*    Revised 33972 

1.513-5     Added 33970 

1.514(b)-l     (b)(1)  (Ul)      example 
(3)   and  (b)(3)  example  (2) 

amended    72651 

1.514(0-1     (f)   amended 33973 

1.527-1     Added 85731 

1.527-2    Added 85731 

1.527-3     Added 85732 

1.527-4     Added 85733 

1.527-5     Added 85733 

1.527-6    Added 85733 

1.527-7     Added i.     8573ri 

1.527-8     Added 85735 

1.528-1—1.528-10      Undesignated 

center  heading  added 26321 

1.528-1     Added    26321 

1.528-2     Added    26321 

1.528-3     Added    26321 


1.628-4    Added   

(c)  corrected 

1.528-6    Added  

1.528-6    Added  

1.528-7    Added   

1.528-8    Added  

1.528-9    Added  

1.528-10    Added  _ 

1.614-6    (b)     introductory     text 

amended  

1.631-1     (a)  (4)  "(bUl)''u^'(d) 

(4)  amended 

(a)  (4)  and  (b)  (1)  amended... 

1.631-2  (a)(1)  and  (2),  (b)(1). 
(c)(1).  (d)(1).  (3)a)  and 
(111)    amended 

1.631-3  (a)(1)  and  (2).  (b)(1) 
and  (c)(3)  amended. 

1.642(c) -3     (c)  examples  (3)  and 

(5)  amended 

1.642(f) -1    Revia^l, 

1.643(a>-6    (b)       example      (2) 

amended  

1.665(d)-lA    (c)(2)   amended... 

1.671-1     (f)  (xMed- 

1.691(a)-3     (b)(1)    amended 

1.702-1  (a)(1)  and  (2)  amend- 
ed 

1.741-1 

1.817-2 
(U) 

1.852-4 


PM* 

26322 
34879 
36822 
26322 
26323 
28323 
26323 
26324 

72650 

72650 
72661 


72650 

72650 

72650 
38055 


(3)(i).    and 
(3).*and 


(d)  added. 

(b)(1)  (1), 

amended.. 

(b)(1),  (2)(1), 

(d)(1)   amended... 

1.852-10     (b)(1)     amended 

(c)(l)(iU)(a)  amended. 
(b)  and  (c)(1)   amend- 

r— - 

(e)(2)(l)  and  (f)(1)  (iv) 


1.856-2 
1.857-4 

ed 
1.861-8 

revised 
1.882-4     (c)  added 
1.882-5    Added  ... 
1.892-1    Revised;  redesignated  in 

part  to  1.892-2 

1 .892-2    Redesignated  from  1 .892- 

1(b)  (1)  and  (2) 

1.901-2     Removed 

Removed 

Added    


1.903-1 
1.911-1 
1.911-2 
1.911-3 
1.911-4 
1.911-5 
1.911-6 
1.911-7 
1.913-1 
1.913-2 
1.913-3 


Added 

Added 

Added 

Added 

Added. 

Added 

Added 

Added 

Added 


72650 
72650 
81745 
72650 

72650 
81745 

72650 

72650 
72650 
72650 

72650 

tl683 
tl683 
tl683 

48883 

48883 
75648 
75648 
76133 
76134 
76135 
76135 
76136 
76136 
76137 
76137 
76137 
76138 


Note;  Symbol  (t)  refers  to  1981  page  nimibers 
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CHANGES  APRIL  1,  19S0  THROUGH  JANUARY  30,  1981 


Paw 

. 26322 

34879 

26322 

26322 

26323 

26323 

26323 

. —  26324 

text 

— .  72650 

(d) 

. 72660 

I —  72661 

(1). 

and 

—  72650 

(1) 

—  72650 


and 


(2) 


nd- 


ond 
ind 


72650 
38055 

72650 
72650 
81745 
72650 

72650 
81745 

72650 

72650 
72650 
72650 


ed. 
ad- 

72850 

iv) 

—  tl683 

—  tl683 
...  tl683 
I  in 

48883 

92— 

...  48883 

— .  75648 

—  75648 
...  76133 
...  76134 
...  76135 
...  76135 
...  76136 
...  76136 
...  76137 
...  76137 
...  76137 
...  76138 


1J13M    Added   

1J13^    Added  

1J)13-^    Added  

1^13-7    Added  

1.913-^    Added  

1^13-«    Added  

IJIS^IO    Added  

1.913^11    Added  

1^13^12    Added  

1^13^13    Added 

1.953^2    (d)    amended 

14)54^2    (d>(3)(l)     revised;     (d) 

(S)(iU).  (iv),and  (v)  and  (4) 

sdded 

1^56-1     (b)  (irinVcV)"  rtwioTig- 

Dated  as  (b)  (3)  and  (4) ;  new 

(b) (2)  added 

1J56^  (bXlXiU),  (d)(1)  (i)  in- 
troductory text  and  (d)  (1)  (i) 

(0)  revised:  (b)(1)  (viii)  and 
(ft)  (2)  redesignated  as  (b)  (1) 
(X)  and  (c)(4):  new  (b)(1) 
(«iii)  and  (ix)  and  (c)  (2)  and 
(3)  added:  (c)(1)  and  (d)(2) 
introductory  text  amended 

1.958-8     (a),   (b)(3)   and   (d)(2) 

amended 

1.P81-1     (a)(3)    revised 

1.992-1     (d)(2)(i)(a)     and     (b) 

ainended:  eir.  4-30-81 

1.1001    Removed 

l.lOOJ^-2    Added 

1.101K2    (e)  added 

1.101^1     (c)(3)  (lit),  (e)(3),  (4) 

(1)  and  (ID  amended 

1.1016    Removed 

1.1016-5    (t)  added 

1.1033(a)-l     (b)  amended 

1.1033(a)-2     (c)(3)  amended 

1.1033<f)-l    Redesignated         as 

1.1033  (g)-l  and  (b)  and  (c) 
redesignated  as  (p)  and  (d) 
and  new  (b)  added 

1.1033<g)-l  Redesignated  as 
1.1033  (h)-l  and  amended: 
new  1.1033(g)-l  redesignated 
from  1.1033(f)-l  and  (b)  and 
(C)  redesignated  as  (c)  and 
(d)  and  new  (b)  added 

1.1033(h) -1  Redesignated  from 
1.1033  (g)-l  and  amended 

1.1201-1  (a)(l)(i),  (2X1).  (4). 
(b)(1).  (2)(i),  (ii)(a)  and 
(b),  (e)(1)  and  (2)  amend- 
ed    

(a)  (3>fi),  (U)  (a)  and  (b),  (Ui), 
had   (Iv),  (b)(2)(lii),  and 


Pkft 
76139 
76139 
76140 
76141 
76142 
96142 
96142 
76143 
96143 
.76143 
76143 


42607 


52374 


t6925 
t6925 

72650 


52374 

52375 
76143 

86459 
81745 
81744 
81745 

72650 
57722 
57722 
t6925 
t6925 


t6925 


Pact 

(g)  examples  (2),  (3).  and 

(4)   amended 72651 

1.1202-1     (a)  amended 72650 

1.1211-1    (b)(8)    examples    (6). 

(7).  and  (8)  amended 72650 

1.1212-1    (a)(2)(i).  (3)(U),  (ill) 

(a)  and  (/)  amended 72650 

(a)(l)(i),  (ii)  examples  (a), 
(b)  and  (c),  (2)(Ui)  ex- 
ample (2),  (3)(iv)  ex- 
amples (1)  through  (5), 
and    (b)(5)    example    C7) 

amended   72650 

1.1222-1    (a),    (c),    (d)(1),   and 

(h)  amended 72650 

1.1223-1     (j)   amended 72650 

1.1231-1     (a),    (b).    (c)(1),    (2). 

(5),  (e)  (1)  and  (3)  amended.  72650 

1.12^2-1     (a)    amended 72650 

1.1232-3     (a)(1)    and    (b)(1)  (U) 

amended  72650 

1.1233-1     (a)  (4) ,  (c)  (2) ,  (4) .  (5) . 

and  (e)  amended 72650 

1.1234-2     (a)  amended 72650 

1.1235-1     (a)    amended 72650 

1.1235-2     (d)(2)    amended 72650 

1.1245-4     (a)(4)    amended 72650 

1.1247-3     (b)(4)  and  (d)  heading 

and  (1)  amended 72650 

1.1248-1     (e)(3)  amended 72650 

1.1248-4     (d)(5)(ii).      (iU)      ex- 
ample     (2) ,      and      (g) (2) 

amended   72650 

1.1251-3     (a)(l)(i)(a)  amended.  72650 
1.1303-1     (c)(4)(ii)    amended...  76143 

1.1348-2     (d)(1)    amended 72650 

1.1371-1     (g)  amended;  (h)  head- 
ing added:  ett.  4-30-81 86459 

1.1375-1     (f)    examples    (4)    and 

(5)    amended. 72650 

1.1385-1     (c)  (2)  (11)  (a)  amended.  72650 

1.1402    (a)    removed 50738 

1.1402(a)-4     (b)(5)   and  (6)  ex- 
amples 5  and  6  revised 50739 

1.1402(c) -3     (a)  amended 24129 

(a)  amended:  (g)  added 57123 

1.1502-4    (d)(1)  (11)  and  (j)  ex- 
ample (2)  amended 72650 

1.1502-11     (a)  (3)  and  (b)  (6)  ex- 
amples   (1).    (2),    and    (3) 

amended   72650 

1.1502-12    Introductory  text  and 
(o)    revised;    (n)    amended; 

(p)  added 65561 

1.1502-15     (a)  (1)    amended 72650 

1.1502-21     (f)(2)  amended 72650 


Note:  Symbol  (t)  refers  to  1981  page  numbers 
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Title  26,  Chapter  I — Continued 


Pan 


1.1502-22    Heading,  (a)(1)  head- 
ing and  text.   (c)(2)(i)   and 

(d)(2)(i)    amended 72850 

1.1502-25     (c)(2)(ii)    amended..  72650 

1.1502-27     (b)(2)    amended 72650 

1.1502-44    Added 65561 

1.1502-79     (a)(3)(ii)  and  (b)(2) 

(il)   amended 72650 

1.1552-1     (a)  (1)  (11)  (b)  amended.  72650 

1.6050-1     Removed .     58520 

1.6050A-1    Added 57123 

1.6050B-1     Added 48070 

1.6073-1     (b)(1)  revised;  (c)  and 
(d)  redesignated  as  (d)  and 

(e);  new  (c)  added 60902 

1.6073-2     (b)  and  (c)  revised 60903 

1.6073-3     (b)  and  (c)  revised 60903 

1.6073-4     (c)      redesignated      as 

(d) :  new  (c)  added 76143 

1.6081-2    Heading    revised;     (a) 

(6)   added 76144 

3.4     (c)  and  (d)(2)  amended 72651 

4.901-2     Added    75648 

4.903-1     Added   75656 

5b    Removed 76144 

5b.911-]— 5b.911-7    Removed  ...  76133 
5b.913-l— 5b.913-13    Removed  ..  76137 

7.0    Amended 26324 

(c)(2)  removed;  (e)(1)  and  (2) 

amended 84052 

(c)  (6)  removed t6926 

7.191-1     Removed    38056 

H.412(c)(l)-1     Removed 75201 

11.412(c)  (l)-2    Removed    75201 

20.2032A-3     Added 50739 

20.2032A-4    Added 50742 

20.2032A-8    Added 50743 

20.2039-2  (a)  and  (b)  examples 
(2)  and  (3),  and  (c)(1)  revis- 
ed; (b)  (3)  and  (4)  amended; 

(b)   (5)  added t7303 

20.2039-3—20.2039-5     Added t7304 

20.6081-1     (c)   amended 50745 

20.6166    Removed 50745 

20.6166-1  Redesignated  as  20.- 
6166A-1;        new       20.6166-1 

added 50745 

20.6166-2    Redesignated    as    20.- 

6166A-2 50745 

20.6166-3     Redesignated    as    20.- 

6166A-3 50745 

20.6166-4    Redesignated    as    20.- 

6166A-4 50745 

20.6166A-1     Redesignated      from 

20.6166-1    50745 


Psf* 
20.6168A-2    Redesignated      from 

20.6166-2 __ 50745 

20.61 66A-3    Redesignated      from 

20.6166-3   60745 

10.6166A-4    Redesignated      from 

20.6166-4 50745 

20.6324-1     Added 50747 

23.1     (f )  redesignated  as  (g) ;  new 

(f)  added. _  73467 

25.2514-1  (c)  (1)  and  (d)  amend- 
ed   _ t6929 

25.2517-1  (b)(1)  (ill)  and  (Iv) 
revised;  (b)(l)(v),  (vi)  and 
(d)  added;  (b)(2)  and  (c)(1) 

amended t7307 

25.6075    Removed t6929 

25.6075-1     Revised t6929 

26    Added 53125 

26a    Added 51772 

31.3l21(d)-l     (a)(1)  amended...  24129 

31.3121(b)  (20  )-l     Added 57123 

31.3401(a)  (12)     Removed 72652 

31.3401(a)  ( 12) -1  Heading  re- 
vised; (d)  added 72652 

31.3401(a)  (17)-1    Added 57124 

31.3401(a)  (20)-l     Added t3509 

31.3506-1     Added    24129 

31.6302(c)-l     (a)(l)(i).  (U).  and 

(iv)    revised 39501 

48.4042-1     Added 70861 

48.4042-2     Added 70862 

48.4042-3     Added 70862 

48.4121-1     Added   66453 

(b)  correctly  added... 69214 

48.4221-2     (a)(1)  amended t2999 

48.4221-3     (a)    text  redesignated 

as  (a)(1);  (a)(2)  added 72653 

48.4222(c)-l  Existing  text  desig- 
nated  as    (a)    and   heading 

added;  (b)  added t2999 

48.6302(c) -1     (f)  added 70863 

48.6420(a)-l  Heading,  (a)(1), 
and  (b)  revised:  (c)(1) 
amended;  (c)(2)  example  (3) 

added  49545 

48.6420(b) -1     Revised 49545 

48.6420(c)-l     (c)(2)(i)    and    (5) 

amended 49545 

48.6420(c)-2    Added 49545 

48.6427-1     Added    49546 

(d)  and  (f)  corrected 52800 

53.4940-1     (c)(1)  (1),  (f)(1),  and 

(4)  example  (2)  amended 72651 

53.4942    Removed 56803 

53.4942(a)-2     (c)  (4)  (i)  (b) 

amended;    (c)(4)(i)(c)    and 
(d)  redesignated  as  (c)  (4)  (i) 


Note:  Symbol  (f)  refers  to  1981  page  nimibcrs 


1 

(rom 

60746 

from 

60746 

rrom 

60746 

60747 

new 

73467 

end- 

t6929 

(Iv) 

and 

)(1) 

t7307 

t6929 

t6929 

53126 

51772 

24129 
57123 
72652 
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l-_. 


re- 


and 


ited 

sig- 
ling 


72652 
57124 
t3609 
24129 

39501 
70861 
70862 
70862 
66453 
69214 
t2999 

72653 


12999 
70863 


(1). 
(1) 
(3) 


(5) 


and 


49545 
49545 

49545 
49545 
49546 
52800 

72651 
56803 


Eind 
(1) 


p«g« 
(tf)  and  (e) ;  new  (c)  (4)  (1)  (c) 

added 56803 

(c)  (4)  (iv)  (a)  amended _  56804 

53.4942(b) -1  (a)  revised __  68620 

54.4972-1     Revised t6932 

64.4974-1    Added 62799 

139  Removed  _.  66454 

140  Removed 49546 

150    Ad^ed '. 23387 

150.4988-1     (b)  (1)  revised t4876 

160.4989-1     (c)    revised;    tempo- 
rary  reg\llatlon 63263,64575 

(c)(1), (2), (3),  and  (7)  added.  75207 

150.4996-1     (a)  revised 27931 

(b)(8)   revised 64577 

(a),  (b)(3),  and  (c)  revised: 

(b)(4)  removed _„  t4876 

150.499S-2     (a)  and  (c)  revised—  27931 

Revised _  t4877 

150.4996-3     (a)  (1)      introductory 

tejtt  revised 27931 

(a)  (I)  introductory  text  and  (f ) 
(1)  introductory  text  re- 
vised; (g)  and  (h)  redesig- 
tlated  as  (h>  and  (i) ;  new 

(g)   added— 73468 

(g)  (2)  (il)  examples  (/)  and  (2) 

t&bles  corrected 78119 

(a)(1)  Introductory  text  and 
(2),  (b),  (c).  (d),  (f)(2). 
(g),and  (i)(2k^and  (3)  re- 
vised _ J:. t4879 

150.4996-4     (a)  revised t4881 

150.4996-5     Added t4881 

150.4996-1     (b)  revised 81662 

(a),  (c),  (d),  and  (h)  Introduc-  | 

tory  text  revised;  (j)  redes-  j 

Ignated  as  (k) ;  new  (J)  and 

(1)  added t4882 

160.4997-1     (a)   amended 73469 

Revised t4883 

150.4997-2    Revised t4884 

150.6050C-1     (b)         introductory 

text  and  (f)  revised 27932 

(a),  (e),and  (f)  revised t4885 

150.6076-1     Revised t4886 

150.6402-1     (b)   and  (c)   revised; 

(e)  and  (f)  added 73469 

150.6402-1     (a)  and  (b)  revised—  t4886 

154.3-2    Added t2042 

301.6050-1     Removed 58520 

301.6050A-1     Added 57124 

301.6l03(a)-l     Added 65566 

301.6103(a) -2     Added 65567 

301.6103(c) -1     Added 65567 

301.6103(h)  (2)-l    Revised 65567 

301.6103(1) -1     Added 65568 


301.6103  (J)  (1)-1 
301.6103(j)(2)-l 
?01.6103(k)(6)-l 
301.6103(1)  (2)-l 
301.6103(1)  (2)-2 
301.6103(1)  (2) -3 
(a)  (23)     and 


Added  

Added  

Added 

Added 

Added  

Added  

imdeslgnated 


text  following  (27)  revised... 

301.6013(n)-V'  Added 

301.6103(p)(2)(B)-l    Added 

301.6103(p)(7)-l     Added 

301.6324A-1     Added 

301.6652-1     (a)  (2)  revised _. 

301.6693-1     Added  _ 

301.7216-2     (c)  and  (n)  revised.. 

301.7517-1     Added 

301.9001     Added 

301.9001-1    Added 

301.9001-2    Added 

301.9001-3     Added  _1 

403.50    Revised  .../ 

404.6103  (a) -1    Reqioved 

Retnoved 

Removed 

Removed 

Removed 

Removed 


58 


65562 
65569 
65569 
65570 
65571 
65571 

t6930 
65573 
65574 
26325 
60747 
57124 
72662 
49547 
t6930 
33974 
33975 
33976 
33976 
27932 
65575 
65575 
65575 
65575 
66564 
65575 
66675 
65575 
65575 
65575 
65575 


404.6103  (a) -2 
404.6103  (c)-l 
404.6103  (1)-1 
404.6103  (J  )(1)-1 
404.6103 (J)  (2) -1 
404.6103(k)(6)-l    Removed 
404.6103(n)-l     Removed  -.. 
420.6103(1)  (2) -1    Removed 
420.6103(1)  (2) -2    Removed 
420.6103(1)  (2)-3    Removed 

Thio  26 — Proposed  Rule*: 

1— 601    (Ch.  I)— 86430,64800 

1.0-1—1.169 —  2420S. 

27454.  28360.  28365,  28758,  46311,  46083, 
46444,  46815,  49696.  50818,  62496, 66026. 
68399,  71367,  75692.  75695,  78167.  79094, 
85077.  85787 

tl763.  6018,  6019,  7397.  9965 

1.170—1.300  - - 24305. 

28758,  84303,  36481,  39512,  42688,  52399 

1.301—1.400 24205. 

28365.  39512,  42688.  45311.  46816 

tll2,  114,  1744 

1.401—1.600  w 24201. 

24205.  38365,  29308.  39512.  39869. 
42688.  45311.  52399.  57739,  80837. 
86077.86786 

t8912.  7401 

1.601-1.640 24206, 

28360.  47871.  49596.  58143,  62848. 
67360,  81066,  84088.  84089 

1.641—1.850 24200. 

24205.  39512, 42688.  70478 

1.851—1.1200 24205.  26981.  48921. 

75692.  75695.  76450 
tll2,  116.  6018,  6019,  7401 


Note:  Symbol  (t)  refers  to  1981  page  numbers 
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Title  t6—Propo9Ht  itule*— Continued 

Page 

1.1301— «nd 34203. 

3430S.  34307.  36092.  3838S.  84017. 
89613.  42688,  4S311.  40934.  63834. 
66368,  00460,  62848.  63296.  70478, 
70696.  78167.  81066.  84080 

t6018,  7401.  9966 

8 24200 

4 76690 

1 46082 

14 30093,  62824 

ao  48933,64603 

30  48933.64603,6993.3 

36 01840,  07744 

- tl30 

81  34307.68879 

48  -—••-----..__.__. 39309 

38411.  3S*12,  44966,"  60368.*  66364! 
63296.  69933.  80309 

tl39 

81 38400. 

37903.  34899.  63297.  64603.  73612, 
70231.  80561,  80664.  81606 

---  tl704,  3060,  4900 

03 24300,  06368,  66840,  78167 

64 66368 

1*2  80309 

1**  80309 

301 34207. 

45926,  66764,  66368,  66636,  70478. 

70909.  75709,  86788 
<»1  - - 68399 

TITLE  27— ALCOHOL,  TOBACCO 
PRODUaS  AND  FIREARMS 

Chapter  I — Bureau  of  Alcohol,  Tobac- 
co and  Firearms,  Department  of  the 
Treasury 


4.10    Amended 

4.32  (a)  introductory  text  and 
(4)  revised:  (c)  redesignated 
as  (d)  and  revised;  new  (c) 
added  

4.37  (a)  introductory  text  and 
(2) ,  and  (b)  introductory  text 
and  (1)  revised;  (c)  removed; 
(d)  through  (f)  redesignated 
as  (c)  through  (e) 

4.37a    Added  

4.38  (b)  revised 

4.39  (a)  (7)    revised 

4.40  Revised  

4.46    Revised  

4.50    Revised 

4.64    (a)  (8)  revised 

4.70     (b)    introductory   text  and 

(c)    rievlsed 


40544 


40544 


tl727 
40544 
40545 
40546 
40546 
tl727 
40546 
40547 

tl727 


pm» 

4.73    (c)  revised „  tl727 

4.73  (a)  revised:  (d)  and  (e)  re- 
moved    tl727 

4.74  Removed tl727 

6.11    Amended   40647 

6.22     (1)  revised 40647 

5.32  (b)(4)  removed;  (b)(6) 
through  (7)  redesignated  as 
(b)(4)  through  (6):  (c)  re- 
designated as  (d);  new  (c) 
added  _ _..  40647 

(b)  (4)  through  (7),  (c)  and  (d) 

corrected:  eff.  1-1-83 66454 

5.33  (a),  (b),  (c)  and  (f)  re- 
vised   40548 

5J9  (b)  removed:  (c)  redesig- 
nated as  (b)  and  revised 40548 

(b)  corrected:  eff.  1-1-83 66466 

5.39a    Added   40648 

5.51    Revised 40549 

5.55    Revised _  40560 

6    Revised 63251 

6.81  (b)  introductory  text  cor- 
rected   _._  74919 

6.101     (a)  (1)    corrected 66007 

7.10    Amended    40550 

7.20    (a) ,  (b) ,  and  (c)  (1)  revised.  40550 

7.22     (c)  added 40551 

7.27a    Added  40561 

7.28  (a),  (b),  (c),  and  (e)  re- 
vised    40552 

7.29  Footnote  1  removed:  (a)  (6) 
revised  40552 

7.31    Revised 40552 

7.41    Revised 40553 

7.50    Revised 40553 

8    Revised 63256 

9.22  Added   41633 

9.23  Added    t9063 

10  Added 63257 

11  Added 63258 

13.71—13.72  (Subpart  P)     Added; 

temporary  r^ulaticm 26957 

19.11     Amended;  eff.  6-1-81 t3001 

19.63a  Added;  temporary  regula- 
tion    41842 

19.190  Revised;  temporary  regu- 
lation    70251 

19.193  Amended:  temporary  reg- 
ulation    70251 

19.205  Added;  temporary  regula- 
tion    70251 

19.245  Revised:  temporary  regu- 
lation    33977 

19.505     (a)     revised;     temporary 

regulation  __ 41842 

19.519    Revised:  eff.  6-1-81 13001 
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19^39    Nomenclature  change;  eff. 

4-1-81 tSOOl 

19^na    Added;  eff.  «-l-81 t3001 

19.534    (a)  amended;  eff.  6-1-81.  t3002 
19.951—19.999        (Subpart        Y) 

Added;  temporary  regulation.  41842 

70.1    Revised;  eff.  6-1-81 tS002 

70.11    Amended;  eff.  6-1-81 t3002 

70.51     (Subpart   D)    Added;    eff. 

6-1-81 t3002 

179.34    Revised 33978 

179.48    Revised 33979 

194.104    Revised 33979 

194.106    Revised 33979 

194.U0    (b)  revised 33980 

194.124    Revised 33980 

197.28    Revised 33980 

211.ni    Revised  t8470 

211.170    Revised t8470 

212.11    Revised t847l 

212.18    Revised t8471 

212.1J    Revised  t8471 

212J4    (a)  revised t8471 

212.80a    Revised t8471 

212J«    Revised  t8471 

212.no    Amended : t8471 

212.115    Footnote  1  removed t8471 

240.10    Amended;  eff.  6-1-81 t3002 

240.5&0a    (b)  amended:  eff.  6-1- 

61  t3003 

240.591  'iteaSn*  "revis^";  '  (a)" 

amended;  eff.  6-1-81 t3003 

240.5fila    Added;  eff.  6-1-81 t3003 

240.504    Revised;  eff.  6-1-81 t3003 

240J95    Revised;  eff.  6-1-81 t3004 

240.506    Revised;  eff.  6-1-81 t3004 

240.901  Amended;  eff.  6-1-81...  t3004 

240.902  Revised;  eff.  6-1-81 t3004 

245.5    Amended;  eff.  6-1-81 t3004 

245.76    Revised 33980 

245.110b    (a)  amended:  eff.  6-1- 

81 .  tS004 

245.112  Ammded;  eff.  6-1-81...  t3005 
245.117    Redesignated  from  245.- 

Il7a;  (a)  and  (e)  amended; 

(f)  revised:  eff.  6-1-81 t3005 

245.117a    Redesignated    as    245.- 

117;  new  245.117a  added;  tf . 

6-1-61 t3005 

245.117b    Redesignated   as    245.- 

Il7c  and  revised;  new  245.- 

Il7b  added;  eff.  6-1-81 tSOOS 

245.117c    Redesignated    as    245.- 

Il7d  and  revised;  eff.  6-1-81.  t3006 
Redesignated  frmn  245.117b  and 

rftvised;  eff.  6-1-81 tSOOO  | 


24S.117d  Redesignated  as  245.- 
117e;  new  245.1 17d  redesig- 
nated from  24S.117C  and  re- 
vised; rff.  6-1-81 t8006 

245.117e  Redesignated  as  245.- 
117f;  new  245.117e  redesig- 
nated    from     245.1 17d;     eff. 

6-1-81 t3006 

245.1 17f  Redesignated  as  245.- 
117g;  new  245.117f  redesig- 
nated from  245.1 17e;  eff.  6- 

1-81 .-- t3006 

245.227    Revised;  eff.  6-1-81 t8006 

250.11    Amended;  eff.  6-1-81 t3006 

250.44    Revised  33980 

250.112     (e)  revised;  eff.  6-1-81..  t3006 

250.112a    Added;  eff.  6-1-81 t3006 

250.210    Revised 33981 

251J0    Revised 33981 

252.332     Revised 33981 

270.11     Amended;  eff.  6-1-81 t3007 

270.162     (a)  revised;  eff.  6-1-81..  t3007 

270.165  (c)   revised t3008 

270.165a    Added;  eff.  6-1-81 t3008 

270.166  Amended;  eff.  6-1-81...  t3008 

270.167  Existing  text  designated 
as  (a) ;  Cb)  added;  authority 
Citation;  eff.  6-1-81 t3008 

270.168  Amended;  eff.  6-1-81...  t3009 
275.11    Amended:  eff.  6-1-81 t3009 

275.114  Revised:  eff.  6-1-81 tS009 

275.115  Amended:  eff.  6-1-81...  t3009 

275.115a    Added;  eff.  6-1-81 t3009 

296.141—296.155       (Subpart      F> 

Added 4W12 

Title  27 — Propo$ed  Rules; 

1— a9«(Ch.  I) SIMM 

4 22977,  72702,  T4942,  82276,  8S530 

S 64087,  09240.  88S30 

8  78802 

t7402 

7 8S680 

9 70010, 

70011,  70013,  70014,  7S804,  82470, 

82472 

13 84087,80340 

19   38258.41880.53407.64087,80349 


21 

170. 
ITS 
178 


t0844 

.54087.80340 

.  54087.80340 

38082,  S385I 


181 83861,  78101 


188 
104 
106 
106 
107 


64087.80340 
64087.80340 
54087,80340 
64087,80340 
54087,00340 


200  54087,80348 


301 


64087.80340 
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Title  27— Proposed  Rule*— Continued 

Page 
an  64087,69248 

212 64087,  89249 

t9644,  9989 

213 64087,89249 

231  64087,89249 


240  88368.6240^,64067,89240 

246 38268.  62407 

260  88268,63407,64087,89249 

261  64087,89249 

262  64087,67746,89249 

270 38268,  38271,  62407 

276 38358.  38271.  62407 
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64067, 
98268. 

64087, 
64087, 
67746, 

isni, 

38271. 


Pag* 

00240 
62407 
00240 
00240 
00240 
62407 
62407 


TITLE  28— JUDICIAL 
/  ADMINISTKATION 

Chapter  I — Dcpartmont  of  JusHc* 

0    Directive  79758 

0.15    (b)(S)(lU)     and    (Iv)     re- 
moved   —  82632 

0.18    Added     (effective    pending 

congressional  review) t3852 

0.18a    Added  62145 

0.19    (a)(1)  and  (b)  revised 82632 

0.64-1    Revised 79758 

0.100*^.104  (Subpart  R)     Appoi- 

dlz  amended 81746 

0.101     (c)  added 44267 

0.111    (p)    added 52145 

0.113    Revised 52145 

0.142    Introductory  text  revised..  76684 

2.4  Revised 44925 

2.5  flevlsed 44925 

2.16    (d)  added 44924 

2.20    General  Notes  amended 44925 

(1)  added _ 69871 

2.23  (c)  and  (d)  revised. 84052 

2.24  (b)(3)  and  (4)  added 84053 

2.28    (f)  revised 84053 

2.34  (g)    removed 69871 

2.35  (b)  redesignated  from  2.36.  59871 

2.36  tledesignated  as  2.35    (b) ; 

new  2.36  added.. 69871 

(a)(2)(ii)  table  corrected 62982 

(a)(2)    introductory  text  cor- 
rected    66789 

2.40    (a)    introductory   text   re- 
vised: (h)  added 84054 

2.43  Revised;  interim 60428 

2.44  (d)  revised 84055 

16.21^16.29     (Subpart    B)     Re- 
vised    83210 

16.80    Added    t3509 

16.96     (e)  and  (f)  revised t9064 

17    ROvised    81490 

18.51     (b)  revised:  (c)  removed; 
(d)  through  (f)  redesignated 

as  (c)  through  (e) 54752 

19    Rtaioved  __.  t7953 

22  Nomenclature  change 62038 

22.22     (a)  (2)  amended 62038 

22.28  Heading,  (a),  and  (b)(1) 
amended   62038 

22.29  Amended 62038 

23  Added 61613 

31     Added 53772 

40    Added  (effective  poiding  con- 
gressional review) t3845 


Past 
42    Incorporation    by    reference 

approval  corrected 47111 

42.202  (r)  corrected 64087 

42.203  (a)  republished;  (b)(8) 
added  64088 

42.204  (b)    added 64087 

42.205  (c)  (4)    corrected 64037 

42.206  (a)(1)  and  (2)  corrected.  64037 
46.735-9    Revised 67126 

50.9  Added 69214 

50.10  Revised 76436 

50.11  Removed -.  60663 

50.18    Request  for  commmts t9064 

51    Revised    t872 

51.14    (a)    corrected.. t9671 

51.26  (c)(6)    corrected t9671 

51.27  Heading  corrected t9671 

51.28  Heading  corrected t9671 

51J9     (d)    corrected t9671 

51.45  Heading  and  (a)  cor- 
rected    t9671 

51  Appendix   corrected t9571 

52  Added 60563 

55    Appendix  revised 44268 

Appendix  corrected 46380,47423 

58    Added 82681 

61    Added t7953 

63    Added 60566 

Chapter  V — Bureau  of  Prisons, 
Department  of  Justice 

523.10—523.17   (Subpart  B)     Au- 

th(Mlty  dtotion  revised 76124 

523.11     (b)  revised... 75126 

524    Added 83921 

540.70—540.71  (Subpart  F)  Au- 
thority citation  revised;  in- 
terim  75126 

540.71  (b)(7)  revised:  interim..  75126 
544  Authority  citation  revised...  75126 
544.50    Revised  76126 

544.80  Revised  76126 

544.81  (a)(1).  (2).  and  (5)  re- 
vised: (a)  (6)  redesignated  as 
(a)(7)  and  revised;  new  (a) 

(6)   added 75127 

544.90— 544J1  (Subpart  J)  Add- 
ed — 75125 

548.10—548.13  (Subpart  B)  Head- 
ing and  authority  citation  re- 
vised   75127 

548.10  (b)  and  (c)  revised 75127 

548.11  (b).  (c).  (f),  and  (g)  re- 
vised    76127 

548.12  (b)  revised 76127 

548.13  Heading  and  (b)  revised..  75127 

I       I 
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Title  28,  Chapter  V — Continued 

Pm* 

551.100—551.120       (Subpart      J) 

Added  _ 76133 

552.10—552.13  (Subpart  B)     Add- 
ed   76134 

570.10—570.24  (Subpart  B)     Add- 
ed    78136 

Title  28 — Proposed  Rule$t 

0— «0(Oh.I) 46311 

tl0104. lOlOS 

0—83  (Ch.  I) 60818. 

51600,  61832,  68288.  60813 

3 44900,  44907,  00461,  81312,  84090 

tl0107 

18   62183 

40 7909S 

42    64770 

60   . 63183 

M    tl302 

600—671  (Ch.  V) 60818 

624    t2902 

6*4    t29«3 

*♦»    t29«2 

W    12902 

TITLE  29— LABOR 

Subtitle  A — Office  of  the  Secretary  of 
Labor 

1  Revised t4311 

2  Authority   citation tS5 

2.7    Revised t35 

4  Revised    t4337 

4.133     Revised t4887 

Republished   . t6877 

5  Revised    _ t4386 

6  Revised    t4400 

11    Added 51188 

32    Added 66709 

40.51     (p)(2)  amended 51192 

92    Added _.  58313 

Chapter  I — National  Labor  Relations 
Board 

102.24  Revised 51192 

102.25  Revised 51193 

102.30    (c)  authority  cltaUon  cor- 
rectly added 44302 

(c)  revised 51193 


10234 
10236 
102  37 
102.42 
102.111 


Revised 51193 

Revised  51193 

Revised  51193 

Revised  51193 

(a)     authority    citation 


correctly  added.. 44302 


Chapter  IV — Office  of  Labor-Man- 
agement Standards  Enforcement, 
Department  of  Labor 

401.4    Revised 70448 

Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor 

Pajt 

541.1  (f)  revised tSOlS 

541.2  (e)  revised tSOlS 

541.3  (e)  revised tS014 

541.5a    Revised t8014 

541.52    Removed t3014 

541.117  (a)  and  (b)  revised tS014 

541.118  (b)  revised tS014 

541.119  Revised t3014 

541.211     (a)  and  (b)  revised t3014 

541.214    Revised t3016 

541.311     (a)  and  (b)  revised t3016 

541.313     (c)  and  (d)  revised tS016 

541.315    Revised t3016 

541.601    Revised  „ t3016 

575.6     (d)    revised 66177 

778.3    Revised t7309 

778.101  Revised t7309 

778.102  Revised t7309 

778.107    Revised t7309 

778.110  Revised t7309 

778.111  Revised t7309 

778.113  Revised t7310 

778.114  (b)  revised t7310 

778.116  Revised t7310 

778.120  (a)  examples  (i)  and  (ii) 

and  (b)  revised... _  t7310 

778.202     (c)  and  (e)  revised t7311 

778.205  Revised t7311 

778.206  Revised t7311 

778.215     (a)(4)    revised t7312 

778.219  (a)(1)  and  (2)  and  (b) 

(1)  and  (2)  revised t7312 

778.220  Revised t7S12 

778.221  (b)    revised t7313 

778.223    Revised  t7313 

778.302     (b)    revised t7314 

778.304     (b)    revised t7314 

778.306  (a)    revised +7314 

778.307  Revised +7314 

778.308  (b>    revised t7314 

778.310  Revised   +7314 

778.311  (b)    revised +7315 

778.313     Rpvised +7315 

778.317     Revised +7315 

778.320     Revised  +7315 

778.322  Revised +7316 

778.323  Revised +7316 

778.325  Revised  +7316 

778.326  Revised t7316 


778  J27 
778.408 
778.409 
778.411 
778.413 
778.414 
778.601 
778.602 
778.603 
778.601 
778.602 
778.603 
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778  J27 
778.408 
778.409 
778.411 
778.413 
778.414 
778.S01 
778.S02 
778.S03 
778.601 
778.602 
778.603 


Revised 

(c)  revised 

Revised 

Revised  

Revised 

(b)    revised 

Revised 

(b)  and  (c)  revised 

Revised 

(a) .  (c) ,  and  (e)  revised. 

Revised 

Removed 


'ract 

tirsn 

t7S17 
tW17 
t7Sl7 
t7S18 
t7S18 
t7S18 
t7S18 
t7319 
t7319 
t73l9 
tTS20 


Chapter  Xli — Federal  Mediation  and 
Conciliation  Service 

142S    Revised 62798 

1440    Added 5839S 

Chapter  XIV — Equal  Employment 
Opportunity  Commission 


1601.1S    Revised 

1601.21  (b)  and  (d)  revised;  in- 
terim  

(b)  and  (d)  revised;  final 

1601.28     (d)  revised;  interim 

(d)  revised;  final 

1601.74    Revised S6804.  64578. 

(a)  amended;  (b)  revised 

1604.11  ^dded 

1605  R  vised 

1606  R  Vised 

1613.414- -1613.417     (Subpart 

Added:   Interim 

1620    Added  — 

1625.11     (c)  corrected 

1690    Added 

1690.107     (h)  corrected 

1690.305    Heading  corrected. 
1690.307     (b)  corrected- 
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81040 

48616 
73036 
48617 
73037 
68934 
59565 
74677 
72612 
83635 

50327 
t4888 
51547 
68361 
71799 
71799 
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Chapter  XVII — Occupational  Safety 
and  Health  Administration,  Depart- 
ment  of   Labor 

1903.4    Revised  ..._  65923 

1903.8     (e)     added t3860 

1910    Incorporation  by  reference 

approval  final  and  corrected.  47111 

Corrected 54333 

1910.35     (1)  and  (J)  added 60703 

1910.37  (n)  revised 60703 

1910.38  Heading    revised:     text 
added  60703 

1910.35—1910.40  (Subpart  E)    Ap- 
pendix added 60714 


1910.0S  (b)(S)  r«noved;  (c) 
through  (8)  and  appendixes  A 
through  I  added t4161 

1910.107  (f)(1)  revised 60704 

1910.108  (g)(1).  (2),  introduc- 
tory text  of  (S) .  (4)  and  (S> 
revised  60704 

1010.109  (1>(7>(1)  and  (11)  (a) 
revised  - 60704 

1910.155  Redesignated  from 
1010.156  and  revised 60704 

1910.156  Redesignated  as  1910.- 

155  and  revised. 60704 

Redesignated  from  1910.164  and 

revised  60706 

1910.157  Revised  60708 

1910.158  Revised   60710 

1910.159  Revised 60710 

1910.160  Revised  __ 60711 

1910.161  Revised  60712 

1910.162  Heading  revised;  text 
added 60712 

1910.163  Revised 60712 

1910.164  Redesignated  as  1910.- 

156  and  revised 60706 

Added  - 60713 

1910.165  Revised   60713 

1910.156—1910.165     (Subpart    L) 

Appendices  A  through  E  add- 
ed     60715 

1910.165a    Removed 60714 

1910.165b    Removed 60714 

1910.301—1910.399     (Subpart    S) 

Revised    t4056 

1910.1090    Table  Z-1  enforcement 

reinstated  in  part 50328 

1910.1025  (e)  (1)  Table  I  amend- 
ed     t6228 

1910.1043  Temporarily  suspend- 
ed In  part 50328,64872 

Appendix  A  amended 67340 

Temporary  suspension  expired. .  85736 

1913    Corrected 54333 

1926    Incorporation  by  reference 

approval  corrected 47111 

1926.500     (g)  added 75625 

1926.502     (p)  added 75626 

1926.500—1926.502    (Subpart    M) 

Appendix  A  added 75626 

1952.109     (h)    added 60430 

1952.110—1952.114  (Subpart  E) 
Utah  plan  supplements  ap- 
proved      560S2 

1952.125     Added    53459 

1952.175     (d)  and  (e)  added 51776 

(f)  added tS861 

1952.254    (J)  and  (k)  added 560S4 
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Title  29,  Chapter  XVII — CenHnued 


1952.263  Heading     revlaed;     (1) 
added  

1952.264  (6)  and  (f)  added 

(g)  and  (h)  added 

1952.315    Added 

1952.344  (f)  added 

Heading  revised;  (J)  added 

1952.345  Added 

1952.350     (1)  and  (J)  added... 

1952.374    Added 

1952.383     Revised 

1953    Virginia  plan  supplements 

approved  

1960    Revised 

1969.26     (c)(2)  corrected 

1960.38    Correctly  designated 

1960.71     (e)  corrected 

1960.80     (a)  introductory  and  (c)' 

text  corrected 

1977.21    Removed 

1990.111     (h)  and  (j)  revised... 

(h)  and  (J)  republished 
1990.142     (b)(2)  removed;  (b)(3) 
redesignated  as   (b)  (2) ;    (a) 
(2)(m)  and  new  (b)(2)   (iii) 

revised  

(a)  (2)  (ill)   and  (b)(2)  (ill)  re^ 

published 

1990.144    Introduct(»y    text    re- 
vised   

Introductory  text  republished 

1990.146     (i)   revised 

(i)  r^ublished 

1990.151  Correctly  designated.. . 

(c)  revised 

(c)   republished 

1990.152  (c)  revised '_ 

(c)  republished 

1999    Removed  " 


t3865 
13862 
t3863 
77001 
8348S 
8S740 
83486 
77000 
77003 
54334 

77003 
69798 
77003 
77003 
77003 

77003 
72119 
t4892 
t5881 


t4892 

t5881 

t4893 
t5881 
t4893 
t5881 
54333 
t4893 
t5881 
t4893 
t5882 
51192 


Chapter  XXV — Pension  and  Welfare 
Benefit  Programs,  Department  of 
Labor 

2520.102-5 
2520.103-1 

and  (c) 
2520.103-9 
2520.104-20 
2520.104-41 
2520.104-44 

and  (1) 

(b)(1) (U) 

2520.104-46 

2520.104-49 

2520.104-50 


Aoaea  

(b)  introductory  text 

t5884 

revised:  (d)  added—. 

51446 

(c)  revised . 

51446 

(b)(2)(ii)  revised— 

t5884 

(b)  and  (c)  revlsed. 

51446 

(c)  introductory  text 

and  (e)  revised 

51446 

revised 

tS884 

(d)    revised 

51447 

Revised  

tl264 

Added 

tl2«5 

Pai* 

2530^3-3    Added fSMS 

2550.404b-l     (a)         introductory 
text,  (2)  (U)  (B) ,  and  (c)  re- 

vlaed:  (a)  (2)  (U)  (C)  added 11267 

2550.408e    Added   61197 

2650.414O-1     Added t7S22 

2550.414C-2     Added t7S22 

2550.414C-3     Added-. t7S22 

2560.503-1     (b)(l)(l)  revised;  (J) 

added t5884 

Chapter  XXVI — Pension  Benefit 
Guaranty  Corporation 


2601J     (b)(1)  revised 

2602  Interpretation  amended... 
Interpretation     elTective     date 

corrected  

2602.2  Amended 

2602.3  (a)  heading,  (b)  heading, 
(c)  heading,  and  (d)  added.. 

2602.4  Nomenclature  change 

2602.5  Revised  

2602.6  Amended 

2602.12    Revised 

2603  Authority  citation...^ 

2603.2     (c)  amended 

(a)  amended , 

Amended 

(d)  revised 

(b)  revised;  (c)  added... 

2607    Authority  citation 

2607.2     (a)  amended 

(a)  amended 

(a)  amended 

(a)  amended 

(a)  and  (c)  amended 

(c)  amended 

(a)  and  (c)  amended 

Revised 


2603.32 
2603.39 
2604.3 
2606.3 


2607.3 
2607.4 
2607.5 
2607.6 
2607.7 
2607.8 
2608 

2609  Appendix  A  added 

2610  Appendix  B  amended;  in- 
terim   64908,75210,75658, 

Appendix  A  amended;  Interim.. 

Revised;  interim  in  part 

2613    Added  

2615    Revised 

2617    Added 55646, 

Technic'J  correction 

(a)  (2)  corrected 

2652    Added;  interim 


76209 
47423 

48129 
80823 

80823 
80824 
80824 
80824 
80824 
t7959 
t7959 
t7959 
t7959 
t4894 
58339 
t7959 
t7959 
t7959 
t7959 
t7959 
t7959 
t7959 
17959 
t9485 
t7323 

82172 
t3510 
75211 
t9497 
t9526 
t9538 
61615 
61615 
61615 
t4898 


Chapter  XXVII— Federal  Mine  Safety 
and  Health  Review  Commission 

2700.30     (c)  revised 44302 

2700.70     (a)  amended 44301 
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ntle  29 — FropoMi  Rtdm»x 

Pm« 

0—09  (^bUtto  A) SUM 

S 77047 

t78»a 

4 40638,  6S880 81785 

8 ^x t4B61,  6019 

99  -..- - 8814S 

ao7— aM  (Ch.  n) 81160 

226  — t7766 

401— 4M  (Ch.  IV) 81100 

402  ... 76231 

408 76231 

462 66026.  80666 

606— 8tO  (Ch.  V) 81160 

606 88014 

680  ...^ 80666 

18916 

860  ^l 64212 

1400-1440  (Ch.  XIT) 64060 

160O— J827  (Ch.  XIV) 61229 

1603 .-- r.  ta9i6 

1606  62728 

1626  tOOTO 

1627 64212 

1901—1099  (Ch.  ZVn) 81160 

1003 76232 

1006  ., t7802 

1010 68476. 

68881.  63883.  67361.  75238.  80078 

t3»16.  4182.  4412.  7692 

1918a  ^K t4182 

1926 63883.  67361 

1028  . 88881 

1062  ..- 77048 

taoie 

1966  ... 66626 

- - tsoio 

1066 66476 

1060 64366.  68144,  64873 

1977  ..-, 76232 

1990  t7402 

2600— 3&60  (Ch.  X3CV) 81160 

2610 t8671 

2620 61281, 

62824.  54370,  66848.  67747,  62618. 

74A12.  74513.  74727.  74728.  86793 

11304 

2630 .-  61231. 

62824,  64370,  67747,  74512,  74613, 

74727,  74728 

2650 61840 

2601— 3620  (Ch.  XXVI) 72213.  84000 

2608  .-,.„ 65250 

TTTLE  30— MINERAL  RESOURCES 

Chapter  I — Mine  Safety  and  Health 
Admiitlstration,  Department  of 
Labor 

28iI3     (h)  revised 68935 

45    Added 44496 

49    Added;  eff.  7-11-81 47002 


Put 

55—57    (Subchapter  N)  Heeding 

revised 68935 

55  Incorporation    by    reference 
i^proval  corrected 47112 

Heading  revised 689SB 

65.9    Ammded 68935 

55.20    Amended 68935 

56  Incorporation    by    reference 
approval  corrected 47112 

Heading  revised 68935 

56.9    Amended 68935 

56.19  Amended 68935 

66.20  Amended 68935 

57  Incorporation    by    reference 
approval  corrected 47112 

Heading  revised 68935 

57.4-59  Removed:  eff.  7-11-81..  47005 
57.4-67  Removed;  eff.  7-11-81..  47005 
57.4-70    Removed;  eff.  7-11-61..  47005 

57.6    Amended 68985 

67.9    Ameided 68935 

67.21  Amended 68935 

70^-90     (Subchapter  O)  Heading 

revised 68936 

71.1—71.2  (Subpart  A)  Revised.  80756 
71.100—71.101         (Subpart        B) 

Revised 80757 

71.200—71.202         (Subpart        C) 

Redesignated      as      71.700 — 

71.702  (Subpart H).._ 80758 

71.201—71.220        (Subpart        C) 

Added 80757 

71.300—71.305        (Subpart       D) 

Redesignated      as      7I.800--r 

71.805  (Subpart  I) t-^-  80756 

71.300—71.301        (Subpart '^D) 

Added ._  80759 

75    Incorporation    by    reference 

''      approval   final 47111 

Incorporation  by  reference  i^- 

proval   corrected 47112 

75.1714-1     (a)  and  (b)  amended.  80502 . 
77    Incorporation    by     reference 

approval   final 47111 

Incorporation  by  reference  ap- 
proval corrected 47112 

90    Revised 80769 

90.3    Correctly  revised t5885 

Chapter   II — Geological    Survey,    De- 
partment of  the  Interior 

211.10  Ce)  (3)  revised 63180 

211.67  Added:  interim 84764 

211.75  (c)(3)  revised 63130 

211.77  (c)  revised 53130 

221.80  Added;  interim 84764 
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Faiie 
84764 


Title  30,  Chapter  II — Continued 

231.80  Added;  Interim 

250.18  (b)  removed;  (c)  redesig- 
nated as  (b)  and  revised;  (d) 
and  (e)  redesignated  as  (c) 

and  (d) 74471 

250.20    Added 74471 

250.65  (b)  revised 81563 

250.66  Revised  81563 

270.81  Added;  Interim 84764 

Chapter  VII — Office  of  Surface  Mining 
Reclamation  and  Enforcement,  De- 
partment of  the  Interior 

Chapter  vn    Policy  statement. ..  49872 

700.5    Amended 54753 

700.11     (b)     revised t7904 

701.5    Temporarily  suspended  In 

part 51550 

707    Comment     time     extended 

through  9-10-81 t2043 

715.200    Comment      time      an- 
nounced    48129 

Comment  time  extended 56342 

(a)  removed 73946 

716.5    Revised 61259 

716.7     (a)  and  (b)  revised t7212 

(a)(2)   revised t7900 

722.11  (a)  and  (b)  revised 67501 

722.12  (a)  revised 67501 

722.16  (e)  added... 58783 

723.2     Revised   58783 

723.11—723.19     Revised    58783 

723.20     Added 58785 

732.15     (b)(7)    temporarily   sus- 
pended in  part 51548 

732.17  (f)(2)       removed;       (h) 
added t7909 

761.5     (a)  (2)  (1)  temporarily  sus- 
pended in  part ..    51548 

761.12  (f)(1)  corrected 47424 

762.13  (a)    corrected 52376 

776.11     (b)(3)    and    (5)    tempo- 
rarily suspended  in  part 51548 

779  Temporary       nomenclature 
change  51550 

779.20  Temporarily  suspended  in 

part 51548 

779.21  Temporarily  suspended  in 

part 51548 

780  Temporary       nomenclature 
change 51550 

780.16    Temporarily  suspended  in 

part 51548 

783    Temporary       nomenclature 

change _. __ 51550 


Pact 

783.14     (a)  (1)  revised 76934 

783.20  Temporarily  suspended  in 

part 51548 

783.21  Temporarily  suspended  In 

part 51648 

783.25  (c),  (h).  and  (1)  tempo- 
rarily suspended  in  part 51549 

784    Temporary       nomenclature 

change 51550 

784.21    Temporarily  suspended  In 

part 51548 

784.200     (a)  added 64908 

785.17  (b)(8)  temporarily  sus- 
pended in  part 51549 

(b)(1)  (I)  amended 54753 

(a)   revised t7900 

785.19  (d)(2)  (111)  and  (Iv),  and 
(e)(1)  (11)  and  (2)  tempo- 
rarily suspended  In  part 51549 

(e)(1)  (1)(B)    amended 54753 

800.5    Amended _  62317 

800.11     (b)  (1)  (11)  redesignated  as 

(ill) ;  new  (b)  (1)  (II)  added-  52317 

801    Added 62317 

801.13     (a)  and  (d)  revised 52317 

805.13  (b)  revised;  (c)  and  (d) 
redesignated  as  (d)  and  (e) ; 

new  (c),  (f)  and  (g)  added..  52319 

805.14  (a)  and  (b)  revised 52319 

806.11  (a)  revised;  (b)  redesig- 
nated as  806.14  and  revised; 

(c)  redesignated  as  (b) 52319 

806.12  (e)(6)  (111),  (g)(2)  and 
(7)  (ill)  revised;  (h)  and  (1) 
added 52320 

806.13  Redesignated    as    806.15; 

new  806.13  added 52321 

806.14  Redesignated  as  806.16; 
new  806.14  redesignated  from 
806.11  (b)  and  revised 52321 

806.15  Redesignated  from  806.13.  52321 

806.16  Redesignated  from  806.14.  52321 

806.17  Added    52323 

807.11  (e)  temporarily  suspended 

In    part 51549 

807.12  (a)  through  (d)  and  (e) 

(3)   revised 52323 

808.11  (c)  added 52324 

808.12  (c)  revised;  (d)  added...  52324 

808.13  (a)(1)  through  (3) 
added  52324 

808.14  (b)  temporarily  sus- 
pended in  part 51549 

816    Comment     time     extended 

through    10-10-81 t2043 

816.42  (a)(1)  and  (7)  tempo- 
rarily suspended  in  part 51549 
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Pacr 

816.49    (a)  (5)  amended 64763 

816.65    (f)  temporarily  suspended 

In  jmrt— 61549 

(e)(2)    amended 54763 

816.83  (a)  introductory  text  re- 
vised   76934 

816.86     (0(2)     amended 64763 

816.95    Temporarily  suspended  in 

part  .__ 51649 

816.116    Temporarily    suspended 

in  part _ 51549 

816.116    Temporarily    suspended 

in  part... _ ._  61649 

(d)  added 76936 

816.133  (b)(1)  and  (c)(4)  and 
(9)  temporarily  suspended  in 
part 51549 

816.150-176  Temporarily  sus- 
pended in  part. 51549 

816.200  Comment  time  an- 
nounced    48129 

Comment  time  extended 66342 

(a)  removed 73946 

817    Comment     time     extended 

through   10-10-81— t2043 

817.42  (a)(1)  and  (7)  tempo- 
rarily suspended  in  part 61649 

817.49     (a)  (5)  amended _..  54763 

817.52     (a)(1)  amended 76936 

817.54    Temporarily  suspended  in 

part 51549 

817.65    (f)  temporarily  suspended 

In  part 61649 

(e)(2)    amended 64763 

817.83  (a)  introductory  text  re- 
vised — _ _ 76935 

817.85     (c)(2)  amended 54753 

817.95    Temporarily  suspended  in 

part 51549 

817.101  (b)(1)  temporarily  re- 
manded in  part 51550 

817.102  Temporarily     remanded 

in  part 51650 

817.115  Temporarily    suspoided 

In  part 61649 

817.116  Temporarily    suspended 

in  part 51549 

817.133  (b)(1)  and  (c)(4)  and 
(9)  temporarily  siispended  in 

part 61549 

817.150-176    Temporarily       sus- 

Xiended  in  part 61649 

817.200  Comment  time  an- 
nounced    48129 

Comment  time  extended 66342 

(d)  added 64908 

(a)  removed 73946 

820.11     (d)  amended 64763 


822  Comment     time     extended 
through  10-10-81 t2048 

823  Temporarily    remanded    in 

part 61550 

823.11  (c)  temporarily  suspended 

In  part 61650 

823.1b    (b)   and  (c)   temporarily 

suspended  in  part 61650 

826    Comment     time     extended 

through  10-10-81 t2043 

#40.13    (a)       temporarily      sus- 
pended in  part 61548 

843.13     (f)  added 68785 

•46.16    (b)  revised 68788 

850    (Subchapter   M   and   part) 

Added 82098 

886.12  (b)  revised 58007 

890.11    (a)  revised 74681 

890J1     (a)(3)    revised 74681 

904    Added 77015 

906    Added 82211 

915  Added t6891 

916  Added t6898 

918    Added 67343 

920    Added 70449 

924  Added 58625 

925  Added  (conditional) 77027 

926.20    Added 70448 

031    Added 86489 

934    Added 82246 

936    Added t4910 

943.16    Added 78637 

944    Added t5913 

948    Added t6964 

948.20    Added  t7327 

960    Added  _._ 78684 

Technical  corrections 84765 

950.20    Added    t9080 

Title  30 — PropoteA  Rulet: 

1—100  (Ch.  I) siiao 

83    . 60312 

3«  66308 

100  — 74444 

104   - 6466a 

300— 290  (Ch.  n) 51102.68066 

211 47712.  66081 

260 62408)  63840,  84824 

602 82669 

700— «43  (Ch.  Vn) 46318, 

46818,     46320,     47712,     49697,     61102, 
62407,     62408,      62834,     63180-63182, 
63839,      64371,     64372.      66477-66479. 
66767, 71816. 74613 
700—960  (Ch.  vn) 81626,  84834 

700    62410 

701    62410 

4 16982 

715   68138 

t6982 
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'< 


761 
784 
785 
818 


817 


884 


888 

890 
900 
901 


904 
910 
913 


914 


916 


916 
917 

918 


921 
922 
924 
925 
926 
931 
936 
936 


937 
938 
939 
942 


943 
944 


946 
948 


960 


30 — PropoMd  RiiiM— Continaed 

Fac* 

443S6 

t«997 

45813.  47162,  53489,  64961.  69483 

te997 

66178 

51340 

56864 

53183 

t6982 

, 51240.  53183 

te982 

47166. 

49958.  53489.  64604,  65626.  70610. 
71371. 73512, 74943 

: 63002,  67107.  70480 

57149 

71816 

68668 

tl306 

50616. 50830 

61120 

49958.  70480.  72468 

t3238. 4951 

78483.  78499 

tl809 

.. .. 68673,  82276 

t2868 

58569.84824 

62157.  69940.  71500 

t8030 

45604.  58576.  64605 

t3238 

48661 

.„ . . 48661 

46449.53841 

47713 

47166.  53488.  58377 

P8694.  65626 

64962.  71371.  88797 

67861.  80837 

t2869 

48661 

69970.  74943 

48661 

„„ — ....  67372 

tl309 

44967 

70481,84834 

...._._._ ....... t946 

64«M.  69977.  70510 

69249.73512.83544 

tl311. 3660 

45927.64971.74728,82675 


TUIE  31— MONEY  AND 
FINANCE:  TREASURY 

Chapter  I — Monetary  Offices,  Depart- 
ment of  the  Treasury 

51.55    Added   tll22 

128.11    RerlMd 83213 


128.11b    Revised 83218 

128.12  Revised - 83213 

128.12s    Revised 83214 

128.13  Removed 8S214 

128.13a    Removed 83214 

128.13b    Removed 83214 

128.13c    Removed 83214 

128.13d    Removed 83214 

128.14  Revised 83214 

128.14b    Revised ^ 83214 

128.16b    Removed 83214 

128.16c    Removed _.-  83214 

Chapter  II — Fiscal  Service,  Department 
of  the  Treasury 

211.1    (a)  and  (c)  revised— 47678 

211J    Revised 47678 

315    Revised 64091 

321  Revised 44691 

322  Removed  44591 

330    Revised 44600 

341    Appendix  amended 53393 

341.1     (a)(4)      revised;      (a)(5) 

added  53393 

346.1     (a)  revised 53397 

346    Appendix  amended 53397 

Appendix   corrected 53178 

Chapter  V — Office  of  Foreign  Assets 
Control,  Department  of  the  Treasury 

515.542    Revised 58843 

635.423    (a)    corrected--.^. 45594 

536.432    Authority    citation    cor- 
rected   45594 

Title  31 — Propoted  Rules: 

10  58594.68686.73963 

128 50368 

302—363  (Oh.  H) 67395.  68402 

240 61318 

844  57747 

585  45609 

TITLE  32— NATIONAL  DEFENSE 

Chapter  I — OfRce  of  the  Secretary  of 
Defense 

Chapter  I  Cross  reference  to  44 

CPR  Part  332__-l_ t2344 

1-39     (Subchapter    A)    Amend- 
ments to  1979  DAR  cm  vol- 

umns 44805,  81402 

41    Revised    t9572 

46    Revised 84766 

62    Revised 1 61616 

62a    Added 84995 
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83218 

83213 

83214 

. 83214 

83214 

83214 

83214 

83214 

83214 

83214 

83214 

83214 

tpartmtnt 

47678 

47678 

64091 

44691 

44591 

44600 

53393 

KS) 

53393 

53397 

63397 

63178 

gn  As$«tt 
Treasury 

68843 

45594 

cor- 
46694 


S86M.7S983 

60388 

S739S.  88402 

61S1S 

5T747 

46600 

>EFENSE 
crctary  of 


>  44 

. t2344 

snd- 
vol- 

1805,  81402 
.„.  t9572 
.__.  84766 
._-_  61615 
....  84995 


Pmi* 

100.6    (g)  amended 48618 

143    Revised 84056 

169.1—159.4  Existing  text  desig- 
nated as  Subpart  A 79759 

169.10—159.15  (Subpart  B) 

Added 79760 

159.20—159.28  (Subpart  C) 

Added 79764 

159.30—159.35  (Subpart  D) 

Added 79769 

169.40—159.45  (Subpart  E) 

Added 79772 

159.50—159.51  (Subpart  F) 

Added  — 79778 

159.60—159.68  (Subpart  Q) 

Added 79782 

159.70— ltt.72  (Subpart  H) 

AddA 79782 

159.80—1^.82  (Subpart  I) 

Addo^ I 79786 

169.90—1   K93  (Subpart  J) 

y^(j[Q 79790 

159.100—.  59.roV(Subpart'B:T 

Addec 79790 

159.110—159.113  (Subpart  L) 

Added , 79791 

159.120—159.124  (Subpart  M) 

Added 79792 

159.130—159.133  (Subpart  N) 

Added 79793 

159.140—159.144  (Subpart  O) 

Added - .-  79794 

169    Api>e&dlxes    A    through    D 

added 79796 

166.11     Revised 83487 

199    PoUcy  statement 64909, 70262 

205.10    Revised t9083 

208    Added _  46680 

246.3  (a)(2)    Introductory   text, 

(It).  (VI).  and  (vii)  amended.  46806 

246.4  (a)(1)  amended 46806 

257.5  (a)  and  (c)  revised 47424 

286.1—286.4    Designated  as  Sub- 
part A 80502 

286.5    Removed '. 80502 

286.10—286.14  (Subpart  B) 

Added 80503 

286.20—286.21  (Subpart  C) 

Added 80506 

286.30—286.31  (Subpart  D)      | 

Added  — _ 80606 

286.40—286.44  (Subpart  E) 

Added  — 80508 

286.50—286.53  (Subpart  F) 

Added 80509 

286.60—286.61  (Subpart  Q) 

Added 80513 


Pagt 
286.70—286.71  (Subpart  H) 

Added 80513 

286.80  (Subpart  I)     Added 80514 

286    Enclosures  1  through  6  re- 
moved   80502 

Appendixes  A  through  O  and 

new  enclosure  1  added 80515 

286f    Added t880 

288    Revised 59566 

298a.l4    (c),    (g),   and    (h)    re- 
moved   t881 

299a.l0    (b)  (13)    added 80106 

354.4    (c)  revised 84996 

354.7    (f)  Introductory  text,  (g), 
(m),    (p),   and   (q)    revised; 

(t)    added 84996 

369.6     (j)    revised;    (u)    redesig- 
nated as  (V)  and  republished; 

new  (u)  added 46071 

372a    Added t5956 

Chapttr  V — Departmtnt  of  tho  Army 

505.92     (b)     amended 83214 

518.9     (b)  revised 73471 

618.20  Added 73472 

618.21  Added 73472 

518.22  Added 73472 

518.23  Added 73472 

652.18    (J)  removed 73037 

552.50 — 552.83    Undesignated 

center  heading  and  sections 

added 73037 

553.22    Revised 80624 

581.2  Appendixes     B     and     C 
amended  .\ 82925 

621.3  Removed '. 62038 

623    Added 62038 

64(184     (a)  revised 71266 

6U.31 1—644.561      (Subpart      F) 

Added 71266 

650.21— 6'0.39  (Subpart  B)     Re- 
moved    69216 

651    Added 69216 

657    Revised 73478 

Chapter  VI — Department  of  the  Navy 

700.201  Amended   80277 

700.202  (a)  amended 80277 

700.203  (e)  removed;  (f)  and  (g) 
redesignated  as  (e)  and  (f ) ; 
(a),  (b),  (d),  new  (e),  new 
(f),  and  (h)  amended;  new 

(g)  added.. 80277 

700.204  Amended   80278 

700.205  Amended   80278 

700.206  (b)  amended 80278 

C 
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Title  32,  Chapter  VI — Continued 

Pace 

700.301     (c)  amended ._  80278 

700.305    (d)  redesignated  as  (e) ; 

new  (d)  added 80278 

700.315  Amended   80278 

700.316  Revlaed 80278 

700.320  (a)  amended;  (b)  re- 
moved    80278 

700.401     (b)  revised— 80278 

700.752  (a),  (b),  and  (c)  amend- 
ed;  (e)   redesignated  as  (f) ; 

new  (e)  added 80279 

700.753  Heading  amended;  (d) 
added 80279 

700.1116     (c)  amended 80279 

700.1146    Removed 80279 

706.2    Table  four  amended 46381 

Tables  one  and  two  amended. _  49548 
Tables  one  and  four  amended.  49549 
» Tables  one  and  three  amend- 
ed    54754.76685 

Tables  four  and  five  amended 66008 

Table  four  amended _.  69447 

Table  four  amended t5962 

763    Revised    61776 

Chofiter  VII — Department  of  the  Air 
Fore* 

800    Removed  64909 

814    Removed 60430 

828    Revised 73653 

853    Removed   52800 

859    Revised 62427 

865.200 — 865.208      (Subpart      C) 

Removed    55422 

887    Revised _  62427 

888.2  (c)  table  and  (f)  (5)  (1)  in- 
troductory text  and  (A)  re- 
vised; (f )  (2)  (V)  and  (vl)  and 

(5)  (11)  removed... 58118 

888.3  (d)(5)  amended;  (d)(9) 
added 68118 

888.4  (e)  (5)  (i)  and  (ill) ,  (g)  (2) , 
and  (h)(1)  revised;  (h)(5) 
Introductory  text,  (i) ,  and  (11) 
amended;  (1)  and  (m)  added.  58118 

888.5  (a)   and  (i)  (2)   amended;  ' 
(b)(1) (1)  and  (il),  (J),  and 

(k)  (4)  (U)  revised;  (k)  (1)  re- 
moved    58119 

888.6  (b)(4)(i)  and  (6)(v),  (c) 
(3)(iv)  and  (v).  (d)(2),  (e) 
(2)(v)(B)  and  (C).  (g)(1) 
(i).  and  (h)(1)  (ill)  revised; 
(b)(8).  (e)(2)(i)  and  (f)(1) 
amended;    (b)(5)    i^ote  and 


(d)(6)  added;  (c)(3)  (ill)  and 

(e)  (2)  (V)  (D)   removed 58119 

888.7    (a)(l)(vli)  and  (da)  add- 
ed;  (d)(8)(i)   amended;   (d) 

(9)  (111)   revi^_ 58120 

888.11    Revised 68120 

888d     Revised    52146 

965    Added 49922 

Chapter  XVI — SeUctive  Sorvico 
System 

1611  Removed:  efr.  7-18-80 48130 

1612  Removed;  elT.  7-18-80 48130 

1613  Removed:  ett.  7-18-80 48130 

1615    Added;  elT.  7-18-80 48130 

1617    Removed:  elT.  7-18-80 48131 

1619    Removed:  ett.  7-18-80 48131 

1621.2  Removed;  ett.  7-18-80 48131 

1621.3  Removed;  eff.  7-18-80...  48131 
1690    Removed   72119 

Chapter  XIX — Central  Intelligence 
Agency 

1900.25     Revised 74920 

1900.61     (a)    revised 60329 

1900.61     (a)    revised 48131 

1902    Added 64174 

1902.13    Added  64176 

Title  32 — Propoteil  Rules: 

1 — 373  (Cb.  I).. 79S08 

286f    68888 

29U 88044 

2M*  —  82960 

2W»    71873 

BOl— 867  (Ch.  V) 79608 

605 71878.73103,78727 

663    68478 

668 t3661 

700 — 770  (Ch.  VI) 79608 

701    .— 78713 

800—1030  (Ch.  Vn) 79608 

1602—1890   (Ch.  XVI) 80126 

1602—1891     (Ch.   XVI) 87883 

T6998 

1900    49398 

TITLE  32A— NATIONAL 

DEFENSE,  APPENDIX 

Title  vacated 44674 

Chapter  I — Federal  Preparedness 
Agency,  General  Services  Admin- 
istration 

C!hapter   removed 44675 

101    Redesignated  as  44  Part  320 

and  revised 44575 
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Face 

102  Redesignated  as  44  Part  321 

and  revised 44S7S 

102a    Removed  44576 

103  Redesignated  as  44  Part  322 

and  revised 44576 

104  Redesignated  as  44  Part  323 

and  revised 44575 

105  Redesignated  as  44  Part  324 

and  revised 44676 

106  Redesignated  as  44  Part  325; 
nomenclature  changes 44575 

107  Redesignated  as  44  Part  326 

and  revised 44575 

108  Removed   44575 

109  Removed   44575 

110  Redesignated  as  44  Part  327 

and  revised _ _  44575 

111  Redesignated  as  44  Part  328 

and  revised 44575 

112  Redesignated  as  44  Part  329 

and  revised 44575 

113  Redesignated  as  44  Part  330 

and  revised 44575 

134    Redesignated  as  44  Part  331 ; 

nomenclature  changes 44575 

165    Redesignated  as  44  Part  7; 

nomenclature  changes 44575 

Chapter  VI — International  Trade  Ad- 
ministration, Department  of  Com- 
merce 

Chapter   removed 44574 

601—603    Removed   _ 44574 

621  Redesignated  as  15  Part  330.  44574 
621a    Redesignated    as    15    Part 

331 44574 

621b    Redesignated    as    15    Part 

332 44574 

631  Redesignated  as  15  Part  340_  44574 

632  Redesignated  as  15  Part  341.  44574 

633  Redesignated  as  15  Part  342.  44574 

634  Redesignated  as  15  Part  343.  44574 

651  Redesignated  as  15  Part  350.  44574 

652  Redesignated  as  15  Part  351.  44574 

653  Redesignated  as  15  Part  352.  44574 

661  Redesignated  as  15  Part  353.  44574 

662  Redesignated  as  15  Part  354.  44574 

Chapter  VII — Department  of  Com- 
merce and  Department  of  Trans- 
portation 

Chapter   removed 44574 

701  Redesignated  as  44  Part  401.  44574 
701a    Redesignated    as    44    Part 

402 44574 

702  Redesignated  as  44  Part  403.  44574 


Chapter  Vlli — Transport  Mobilization 
Staff,  Interstate  Commerce  Com- 
mission 

Pact 

Chapter   removed 44574 

001    Removed  44674 

Chapter  XV — Federal  Reserve 
System 

Chapter  removed— 44674 

1505    Redesignated    as    12    Part 

245 44674 

Chapter  XVIII — National  Shipping  Au- 
thority, Maritime  Administration, 
Department  of  Commerce 

Chapter   removed 44587 

1801—1886  (Subchapter  A)     Re- 
moved   44687 

1801  Redesignated    as    46    Part 

315 44687 

1802  Redesignated    as    46    Part 

316 44587 

1803  Redesignated    as    46    Part 

317 44687 

1804  Redesignated    as    46    Part 

318 44587 

1805  Redesignated    as    46    Part 

319 44587 

1806  Redesignated    as    46    Part 

320 44587 

1807  Redesignated    as    46    Part 

321 _ 44587 

1808  Redesignated    as    46    Part 

322 44587 

1822    Redesignated    as    46    Part 

323  -. 44587 

1831  Redesignated    as    46    Part 

324 44587 

1832  Redesignated    as    46    Part 

325 44587 

1841    Redesignated,  as    46    Part 

326 44587 

1851    Redesignated    as    46    Part 

327 44587 

1861  Redesignated    as    46    Part 

328 44587 

1862  Redesignated    as    46    Part 

329 44587 

1863  Redesignated    as    46    Part 

330 ^ 44587 

1864  Redesignated    as    46    Part 

331 44587 

1865  Redesignated    as    46    Part 

332 44587 
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THI*  32A,  Chaptw  XVIII— CenHnusd 

1866  Redesignated    as    46   Part 

333 44587 

1867  Redesignated    as    46    Part 

334 __.  44587 

1882  Redesignated   as   46   Part 

335 44587 

1883  Redesignated    as    46    Part 

336  — _.  44587 

1884  Redesignated    as    46   Part 

337 _..  44587 

1885  Redesignated    as    46    Part 

338 _._ 44587 

1886  Redesignated    as    46    Part 

339 44587 

1901—1903  (Subchapter  B)     Re- 
moved   _  44587 

1901  Redesignated    as    46    Part 

345 44687 

1902  Redesignated    as    46    Part 

348  — - - 44587 

1903  Redesignated    as    46    Part 

347 44587 

TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATBtS 

Chapter  I — Coast  Guard,  Dopartmont 
of  Transportation 

3.60-50    Revised  47842 

3.60-55     Revised   47842 

3.60-60    Revised 47842 

40    Added t4»12 

110.8     (c-2)  added 54755 

110.60     (u-3)  added 54755 

110.74b    Added  79031 

110.168     (d>  (5)  revised 64177 

(d)  (5)  corrected 68651 

117.2    Removed 46381 

117J    Revised 48618 

117.^5    Revised 48619 

117.120    Revised 51550 

117.180     (J)   revised 77432 

117.200     Revised 73655 

(a)(5)(iv)  and  (v)  corrected..  t2043 

117.215     (J)  (4)  revised 77432 

117.220     (p)    revised '.. 77432 

117.225     (f)(1),  (1-b).  (1-c).  (1- 
d).    (l-e)(2).    (2-a).    (2-b). 

and  (2-c)  removed 73656 

(f)(6)    revised 77431 

(f)(l-e)  correctly  removed 12043 

117.227     (h)(3)    revised 46381 

117.432a    Removed 64177 

117.440    Revised  77433 


117.440a    Revised 77438 

117.440b    Added    77433 

117.442b    Added  75659 

117.488    Added  75660 

117.560    (f)(17)  revised:  (f)(18) 

removed 48619 

(g)(18)  revised t9579 

117.660    Correctly        designated 
from  117.600:  (a),  (a)  (1). and 

(e)  corrected 64177 

117.755     (a)    revised 50748 

117.759b    (f)  (1)  and  (6)  revised: 

124    Removed  67893 

126.05     (b)  revised 67S9S 

126.10  Added  67S93 

126.27    (b)  (8)  revised 57894 

144J)1-10     (b)  revised 65308 

144.01-25     (b)  revised 65208 

148J    Amended 85647 

148.109    (JXlXiv)     and     a)(4) 

revised 85647 

150.301—150.345      (Subpart      C) 

Revised 85647 

150.711     (a)(1)    revised:    (a)(6) 

added _ 77434 

157.08  (g)  revised:  (h)  added...  82249 
157.10b    Added 82248 

157.11  (d)  Introductory  text  re- 
vised    82250 

157.15    (b)(1)    revised 82250 

157.24    (c)  Introductory  text  and 

(c)(1)  revised 82250 

157.35    Introductory  text  revised-  82250 
157.200    (a)  Introductory  text  re- 
vised    82250 

157.202    Introductory     text     re- 
vised    82250 

157.206    Revised 82250 

157.208    Revised 82250 

157.214    Introductory     text     re- 
vised   82250 

157.216    Introductory     text    re- 
vised    82250 

157.220     (a)  revised 82250 

157.225  Introductory     text     re- 
vised   82250 

157.226  Revised 82250 

157.228    Revised 82250 

157.300— 157J10       (Subpart      F) 

Added t3513 

161    Authority   citaUon.. 84057 

161.1—161.15  (Subpart  A)  Add- 
ed   57394 

(f)(2)  removed 50748 

161.101  (a),  (b).  and  introduc- 
Uxry  text  of  (c)  revised;  (c) 
(5)   added 48823 
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•  (a),  (b),  (c)  introductory  text 
and  (5)  effective  date  de- 
ferred   63135 

161.103  Revised  48823 

Effective  date  deferred 53135 

181.104  Revised   48823 

Effective  date  deferred 53135 

161.105  Introductory    text    and 

(f)  revised:  (g)  added 48823 

Introductory  text,  (f)  and  'g) 

effective  date  deferred 53135 

161.107    (a>  revised — 48823 

(a)  effective  date  deferred 53135 

161.109    Revised  _  48823 

Effective  date  deferred 53135 

161.111    Revised  48824 

Effective  date  deferred ;  53135 

161.122    Revised   _  48824 

Effective  date  deferred 53135 

161.124    Revised  48824 

Effective  date  deferred 53135 

161.126    Introductory     text     re- 
vised   48824 

Introductory  text  effective  date 

deferred 53135 

161.128    (f)  revised 48824 

(f)  effective  date  deferred. 53135 

161.134  Revised   ._ 48824 

Effective  date  deferred—.i 53135 

161.135  (a)    revised _..  48824 

(a)  effective  date  deferred 53135 

161.136  (a)    revised 48824 

(a)  effective  date  deferred 53135 

161.157    Added    48824 

Effective  date  deferred 53135 

161.174  (a)(2).  (4),  and  (b)  re- 
vised    48824 

(a)(2).   (4).  and  (b)   effective 

date  deferred . 53135 

161.180    Revised 84057 

161.183  (c)  introductory  text. 
(l)(il).  (3)(ii).  (5)(iU),  (fi) 
(i)  through  (iii),  and  (7) 
through  (11)  revised;  (c)(ll) 

and  note  added 48824 

(c)  introductory  text.  (l)(il), 
(3)(ii).  (5)(iil),  (6)  (I) 
throu«h  (iii),  (7)  through 
(11)  and  note  effective  date 
deferred;  (c)  (8)  (ii) ,  and 
introductory    texts    (c)(9) 

and  (19)  revised.. 53135 

(c)(8)     and    (9)    introductory 

texts   corrected 74472 

161.187    (f)  through  (Ic)  revised; 

(1)  added 48824 


Pac* 
(f)   through  (1)   effective  date 
deferred;    (i)   and  (J)   re- 
vised   63135 

161.188    Revised  48825 

Effective  date  deferred S3135 

162.110    Revised t7960 

162.115    Revised _ t7960 

162.120    Revised t7960 

162.125     Revised t7960 

162.130    Removed t7960 

162.145     Revised ^ t7960 

162.150     Revised - t7960 

182.155    Revised t7960 

162.160    Revised t7960 

162.165     Revised t7960 

162.170    Removed t7960 

162.175    Revised t7960 

162.180    Removed t7960 

162.185    Removed t7960 

162.190    Removed t7960 

164.01  Revised;  eff.  7-1-82 54039 

164.02  (a)  revised;  eff.  7-1-82..  54039 
164.38    Added:   eff.  7-1-82 54039 

(b)(3)(ii)  corrected 71800 

164.53     (b)    revised 67395 

164    Appendix  A  corrected 71800 

165.312    Added  (temporary) 45269 

165.902    Added t7961 

165.1107  Added   49253 

Revised;  interim 49254 

165.1108  Added;  interim.. 65208 

Added 85449 

165.1303     (b)(6)    added 46382 

Revised  (temporary) 53159 

(b)(1)  and  (3)  revised 66009 

Removed  82251 

175.130    Table    revised 45270 

Table  footnote  corrected 54042 

181.H(c)  added:  eff.  8-1-82 t3515 

(c)  corrected— t9579 

183    Incorporation   by   reference 

approval  corrected 47112 

183.435    Incorporation  by  refer- 
ence     85450 

183.701—813.715      (Subpart      L) 

Added;  eff.  8-1-82. t3615 

Chapter  II — Corps  of  Engin««rt,  De- 
partment of  the  Army 

204.223     (c)  revised 57126 

204.224a     (a)  and  (b)  (2)  revised.  57126 

204.224b     (b)(2)    revised 57126 

207^0    Revised 51562 

(f)  introductory  text  corrected.  60430 

207.171b    Added 76144 

207.590     (m)  (9)  and  (10)  added.  61555 

207.805    Removed 57126 
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TitI*  33,  Chapter  II — Continued 

Pam 

207.808    (b)  C4)  revised 67126 

209.410    Removed    66761 

230    Added 66761 

238    Revised 71801 

396    Added 63489 

Chapter  IV — Saint  Lawrence  Seaway 
Development  Corporation,  Depart- 
ment of  Transportation  ^ 


401.2  Amended    

401.3  (b)  and  (d)  revised 

401.5  (b)    removed 

Heading  corrected 

401.6  Heading  revised;  (c)  add- 
ed     

401.16    Introductory  text  and  (b) 
revised  

401.19    Heading  revised;  (c)  add- 
ed   

401.20 

401.21 

401.23 

401.26 
and 


Heading  revised 

Revised 

(a)  revised 

(a)  Introductory  text,  (b) , 
(c)  revised 

401.29     (c)    removed 

401.31  (c)(2)  revised;  (c)(4)  re- 
voked    

401.33    Revised  

401.35    Revised  

401.40     (a)    revised ._ 

401.43  Introductory  text  revised; 
table  amended 

401.51    Revised  

(b)  revised 

Amended    

Amended    

Revised  


401.59 
401.62 
401.63 
401.66 
401.67 
401.68 
401.69 
401.70 
401.71 

(b) 
401.72 
401.73 
401.77 
401.78 
401.80 

(b) 
401.84 
401.85 


Revised  . 
Revised  . 
Revised  _ 
Revised  . 
Revised  _ 

correct 

Revised  _ 
Revised  _ 
Removed 
Revised  . 
Revised  . 

revised 

Revised  . 
Revised  _ 


52377 
52377 
52378 
66342 

52378 

52378 

52378 
52378 
62378 
62378 

52378 
52378 

52378 
52378 
52378 
52378 

52378 
52379 
52379 
52379 
52379 
52379 
52379 
52379 
52379 
52379 
52380 
56342 
52380 
52380 
52380 
52380 
52380 
56342 
52380 
52380 


401.95  Redesignated  as  401.96 
and  introductory  text  revised; 

new  401.96  added 62380 

401.96—401.97  Undesignated  cen- 
ter heading  added 62380 

401.96  Redesignated  as  401.97; 
new  401.96  redesignated  from 
401.95  and  introductory  text 
amended 62380 

401 J7    Redesignated   from   401.- 

96 62380 

401.1— 401.97  (Subpart  A)  Sched- 
ule m  removed;  Schedules  I 
and  n  redesignated  as  Sched- 
ules n  and  m  and  amended: 
Schedule  I  and  Appendix  I 

added   62380 

Schedule  n  corrected...  56342,  70864 

402.8    Added   70864 

Title  i3— Proposed  Rtdeat 

1—188   (Ch.  I) B«888 

1 tMfl 

««   78696 

Sa    . 88207 

87 T803U 

•8   86468 

89    86468 

M - twe 

110  48683,00929,79103 

TJWIW 

117  61617, 

61618,     66364,    82168.    61178,    77468. 
79101,  79102.  80839.  81807 

t2l20.  2662,  4968 

137     66480 

160      66480 

166    83268 

161 48826,  48837,  62168,  86471 

- t946 

162 66366,  81607 

174  , 66768 

176  47876 

179  86476 

181  86476 

203 — 393  (Ch.  n) 79608 

207 46093.  70611 

209  64770 

320 62732,  79836 

321  62732,  79836 

322 62732.  79836 

323  62732,  79836 

324 63733,  79836 

336 63733,  79836 

336 63732,  79836 

327 62732,  79836 

338 63733,  79836 

339 63733,  79836 

330 , 82732,  79836 

401—403  (Ch.  IV) 66638 
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TITLE  34— EDUCATION 

Subtitle  A — Offlc*  of  the  Secretary, 

Department  of  Education 

Tat* 

SubtiUe  A  Nomenclature  changes.  86301 

3    Added 86491 

64.1— «4.20  (Subpart  A)    Heading 

added  63413 

Revised 53416 

64.70— 64.81  (Subpart  O)     Added.  53413 

75  Redesignated  fr<Hn  45  CFR 
Part    100a 77368 

Nomenclature     changes;     text 

preceding  part  removed 86296 

75.1  Introductory  text  redesig- 
nated as  (a)  and  revised; 
(b)  added  (effective  pending 
congressional  review) 84059 

75.100  Authority  citation  remov- 
ed    86297 

75.101  (a)(9)  amended;  (a)  (10) 
redesignated  as  (a)  (11) ;  new 
(a)  (10)  added  (effective 
pending  congressimial  re- 
view)    t3205 

75.105    Added  (effective  pending 

congressiional  review) t3205 

75.210    Added   (effective  pending 

congressional  review) 84059 

75.220  (b)  (3)  revised 86297 

75.221  (b)(l)(lU)  revised- 86297 

75.591    Revised  86297 

75.620     (b)  revised . 86297 

75.626     (a)  revised 86297 

75.720    (b)  revised 86297 

76.734    Note  added 86296 

75.741    Not*  added 86296 

75.901  Revised  _ 86297 

75.902  Removed 86298 

75.903  (c)  J-evised 86298 

76  Redesignated  from  45  CFR 
Part    100b— 77368 

Nomenclature  changes 86296 

76.1  Introductory  text  redes- 
ignated as  (a)  and  revised; 
new  (b)  added  (effective 
pending  congressional  re- 
view)  84059 

76.101  Note  added... 86296 

76.102  Introductory  text  revised; 
(X)  and  cross  reference  added 
(effective  pending  congres- 
sional review) 84060 

76.103  Note  added 86296 

76.301  Note  added 86296 

76.401  Note  added 86296 

76.691  Revised   86298 


fm* 
76.600    (b)  revised 86298 

76.705  Note  added 86296 

76.706  Note  added 86296 

76.734    Note  added 86296 

76.741    Note  added 86296 

76.783    Note  added 86296 

77  Redesignated  from  45  CFR 
Part    100c 77388 

Heading  revised 86298 

77.1  (a)  removed;  (b)  and  (c) 
amended 86298 

77.2  Removed _.  86298 

78  Redesignated  from  45  CFR 
Part    lOOd 77368 

78.2  (a)(1)  revised;  (a)(4)  re- 
designated as  (a)  (5) ;  new  (a) 
(4)  added  (effective  pending 
congressional  review) t883 

78.3  Amended  (effective  pending 
congressional  review) t883 

78.6  (a)(4)  redesignated  as  (a) 
(7) ;  new  (a)  (4)  through  (6) 
added  (effective  pending  ccm- 
gressional  review) t883 

78.11  (a)  and  authority  citatl(»i 
revised  (effective  pending 
congressional  review) t883 

78.12  Authority  citation  (effec- 
tive pending  c(mgresslonal  re- 
view)   t883 

78.13  Authority  citation  (effec- 
tive pending  congressional  re- 
view)   -     t883 

78.14  Authority  citation  (effec- 
tive pending  c(»igresslonaI  re- 
view)   - t883 

78.15  Authority  citation,  (effec- 
tive pending  congressional  re- 
view)   t883 

78.16  Authority  citation  (effec- 
tive pending  congressional  re- 
view)   t883 

78.21  Heading,  (a) ,  (b) ,  and  au- 
thority citation  revised  (effec- 
tive pending  congressional  re- 
view)       t883 

78.22—78.28  (Subpart  C)  Head- 
ing revised  (effective  pending 
congressional  review) t883 

78.22—78.24  Undesignated  center 
heading  revised  (effective 
pending  congressional  re- 
view)   +884 

78.22  Heading,  (a),  (b),  and  au- 
thority citation  revised  (effec- 
tive pending  congressional  re- 
view)      t884 
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Pac« 

78.23  (a)  and  authority  cltotlon 
revised  (effecUve  pending 
congressional  review) t884 

78.24  (a),  (c),  and  authority 
citation  revised  (effective 
pending  congressional  re- 
view)   t884 

78.25  Authority  cltaUon  (effec- 
tive pending  congressional  re- 
view)   _     t884 

78.26  Authority  citation  (effec- 
tive pending  congressional  re- 
view)  t884 

78.27  Authority  citation  (effec- 
tive pending  congressional  re- 
view)       t884 

78.28  Authority  citation  (effec- 
tive pending  congressional  re- 
view)   t884 

78.31  Authority  citation  (effec- 
tive pending  congressional  re- 
view)   ^884 

78.32  Authority  citation  (effec- 
tive pending  congressional  re- 
view)        t884 

78.33  Authority  citation  (effec- 
tive pending  congressional  re- 
view)  __ t884 

78.34  Authority  citation  (effec- 
tive pending  congressional  re- 
view) t884 

78.81  Authority  citation  (effec- 
tive pending  congressional  re- 
view)       t884 

78.82  Authority  citation  (effec- 
tive pending  congressional  re- 
view)        t884 

78.83  Revised  (effective  pending 
congressional  review) t884 

78.84  Authority  citation  (effec- 
tive pending  congressional  re- 
view)       t884 

78.85  Authority  citation  (effec- 
tive pending  congressional  re- 
view)       t884 

78.86  Authority  citation  (effec- 
tive pending  congressional  re- 
view)       1884 

78    Appendix  A  removed t884 

99.1     Note  added 86296 

Chapter    I — Office    for    Civil    Rights, 
Department  of  Education 

Chapter  I  Nomenclature  changes.  86301 
104    Interpretation  (effective 


Pact 
pending  congressional  re- 
view)   86390 

Interpretation  (effective  pmd- 

Ing  c<mgresslonal  review) ..  t4912 
106.4    (a)  amended 86298 

106.11  Revised  86298 

106.16     (b)  revised 86298 

Chapter  II — Office  of  Elementary  and 
Secondary  Education,  Department 
of  Education 

Chapter  n  Nomenclature  changes.  86301 

200  Redesignated  from  45  CFR 
Part    116 77368 

Revised  (effective  pending  con- 
gressional review) t51S8 

200.1  (b)  revised 86298 

200.2  (b)    amended 86298 

201  Redesignated  frwn  45  CFR 
Part    116a _._  77358 

Revised  (effective  pending  con- 
gressional review) t5160 

201.1     (b)  revised 86298 

203  Redesignated  from  45  CFR 
Part    118c 77368 

204  Redesignated  from  45  CFR 
Part   116d 77368 

204.12  (b)(12)  revised 86298 

208  Redesignated  from  45  CFR 
Part    119 77368 

208.4     (b)  amended 86298 

208.10    (e)   revised 86299 

209  Redesignated  from  45  CFR 

Part    120 77368 

209.4     (b)  amended 86299 

211    Redesignated  from  45  CFR 

Part    191 77369 

2 1 1 .33    Revised  ( effective  pending 

congresslcmal  review) t5373 

211.45    Revised  (effective  pending 

congressional  review) t5374 

211.49    Revised  (effective  pending 

congressional  review) t5374 

215    Redesignated  from  45  CFR 

Part    158 77369 

215.15    Revised  (effective  pending 

congressional  review) t5375 

215.42    Heading  and  (b)   revised 

(effective  pending  congres- 
sional review) t5376 

215.52    Revised  (effective  pending 

congressional  review) t5376 

218    Redesignated  from  45  CFR 

Part    111— 77368 
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219  Redesignated  trom  45  CFR 
Part    112 77368 

219.1     (c)   revised 86299 

220  Redesignated  from  45  CFR 
Part    113 77368 

220.1     (d)  revised 88299 

221  Redesignated   from   45   CFR 
Part    114 _i. 177368 

221.64     (b)  revised 86299 

221  Appendix  A  amended 86299 

222  -Redesignated  from  45  CFR 
Part    116 77368 

222.70    (a)  amended 86299 

222.83     (c)   revised 86299 

223  Added     (effective     pending 
congressional  review) t7199 

230  Added t4536 

231  Added _  t4541 

240  Redesignated  from  45  CFR 
Part    197 .._  77369 

Revised  (effective  pending  con- 
gressional  review) 80989 

Correctly  revised t9873 

241  Redesignated  from  45  CFR 
Part    198 .._  77369 

Removed  (effective  pending  con- 
gressional review) 84060 

250  Redesignated  from  45  CFR 
Part    186 77369 

251  Redesignated  from  45  CFR 
Part    186a 77369 

252  Redeslgniited  tTom  45  CFR 
Part    186b 77369 

253  Redesijnated  frtun  45  CFR 
Part    186c— 77369 

254  Redeslg^ted  from  45  CFR 
Part    18**u.. 77369 

255  Redesigi  ated  fnxn  45  CFR 
Part    186*—. 77369 

256  Redesignated  from  45  CFR 
Part  186f— — 77369 

257  Redesignated  from  45  CFR 
PMt    186g— 77369 

258  Redesignated  from  45  CFR 
Part  186h 77369 

259  Redesignated  from  45  CFR 
Part  1861 77369 

260  Redesignated  from  34  CFR 
Part  186J 77369 

261  Redesignated  from  45  CFR 
Part   1881C 77369 

262  Redesignated  from  45  CFR 
Part  1861 77369 

263  Redesignated  from  45  CFR 
Part    187— _ _  77369 

270    Redesignated  from  45  CFR 

Part    180 77369 


II 


run 

280    Redesignated  from  45  CFR 

Part    185 77369 

295  Redesignated  from  45  CFR 
Part    161 77369 

296  Redesignated  from  45  CFR 
Part   161a 77369 

Chapter  II! — Offlc*  of  Special  Educa- 
tion and  Rehabilitative  Service*, 
Department  of  Education 

Chapter        in        Nomenclature 

changes  86301 

300    Redesignated  from  45  CFR 

Part   121a— 77368 

Interpretation  (effective  pend- 
ing congressional  review)  —  86390 
Interpretaaticm  (effective  pend- 
ing congressional  review;.-  t4912 
300.5     (b)(7)  and  (8)  (11)  revised 
(effective    pending    congres- 
sional review)-.- t3866 

300  Appendix  added  (effective 
pending  congressional  re- 
view)    t5461 

301  Redesignated  from  45  CFR 
Part    121m 77368 

302  Redes'gnated  from  45  CFR 
Part   116b 77388 

305    Redesignated  from  45  CFR 

Part    121b... 77368 

305.17    Added  (effective  pending 

congressional  review) t6377 

307    Redesignated  from  45  CFR 

Part    121c 77368 

307.41    Added  (effective  pending 

congressional  review) t5377 

309    Redesignated  from  45  CFR 

Part  121d 77368 

309.61    Added  (effective  pending 

congressional  review) -g-  t5378 

315    Redesignated  frcMn  45  CPlt 

Part  121e 77368 

315.4    Revised  (effective  pending 

congressional  review) t5379 

318    Redesignated  frtHn  45  CFR 

Part  121f 77368 

318.20    Revised  (effective  pending 

congressional  review) t5379 

320    Redesignated  from  45  CFR 

Part    121g... 77368 

322    Added     (effective     pending 

congressional  review) t4915 

324    Redesignated  from  45  CFR 

Part   121h — 77388 

324.7    Revised  (effective  pending 

congressional  review) t5380 
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TiH*  34,  Chapter  III — Continued 

324.8    Revised  (effective  pending 

congressional  review) t5381 

330  Redesignated  from  45  CFR 
Part    1210. 773C8 

331  Redesignated  from  45  CFR 
Part    121p _  77368 

332  Redesignated  from  45  CFR 
Part   121q 77368 

332.32    Revised  (effective  pending 

congressional  review) t3206 

333  Redesignated  from  45  CFR 
Part    121r 77368 

338    Redesignated  from  45  CFR 

Part   121k- 77368 

338.18    Revised  (effective  pending 

congressional  review) t6381 

345  Redesignated  from  45  CFR 
Part  195. 77369 

346  Redesignated  from  45  CFR 
Part    195a 77369 

347  Redesignated  from  45  CFR 
Part   195b 77369 

361  Redesignated  from  45  CFR 
Part    1361 77369 

Nomenclatiire  change  (In  part)  _  86299 
361.1    (e).    (V),    and    (hh)    re- 
moved    86299 

(Subpart  A)  Revised  (effecUve 
pending  congresslmal  re- 
view)    t6524 

361.2—361.58  (Subpart  B)  Re- 
vised (effective  pending  con- 
gressional  review) t552e 

361.15     (b)  amended 86299 

361.70—361.91  (Subpart  C)  Re- 
vised (effective  pending  con- 
gressional  review) t5539 

361.150— 361.155  (Subpart  P)  Re- 
vised (effective  pending  con- 
gressional  review) t5542 

361.151     (f)   amended 86299 

361.170— 361.186  (Subpart  O)  Re- 
vised (effective  pending  con- 
gressional  review) t5543 

362  Redesignated  frtmi  45  CTH 
Part    1362 77369 

Nomenclature  change 86299 

362.1—362.30  (Subpart  A)  Re- 
designated as  new  Part  369 
and  revised  (effective  pending 

congressional  review) t5417 

362.1     (a)  amended 86299 

362.14    Removed 86299 

362.19    Amended 86299 


362.24    Amended 80299 

362.40  Redesignated  as  Part  373 
and  revised  (effective  pending 
congressional  review) t5427 

362.42  Redesignated  as  Part  375 
and  revised  (effective  poiding 
congressional  review) t6430 

362.43  Redesignated  as  Part  379 
and  revised  (effective  pezidlng 
congressional  review) t54S2 

362.45  Redesignated  as  Part  370 
and  revised  (effective  poidlng 
congressional  review) t5421 

362.70—362.76  (Subpart  E)  Re- 
designated as  Part  386  and 
revised  (effective  pending  con- 
gressional review) _  86381 

365  Added  (effective  pending 
congressional  review). t5645 

366  Added  (effective  pending 
congressional  review) t6411 

369  Redesignated  from  45  CFR 
Part    1369 77369 

Nomenclature  change 86299 

Redesignated  as  Part  395;  new 
Part  369  redesignated  from 
362.1—362.30  (Subpart  A) 
and  revised  (effective  pend- 
ing congressional  review)  _.  t6417 
369.1    (e)  and  (r)  removed 86299 

370  Redesignated  from  45  CFR      J 
Part    1370 77369 

Nomenclature  change  (In  part) .  86299 
Removed     (effective     p«idtog 

congressional  review) t5651 

Redesignated  from  362.45  and 
revised  (effective  pending 
congressional  review) t5421 

371  Added  (effective  pending 
congressional  review) t5423 

372  Added  (effective  pending 
congressional  review) t5425 

373  Redesignated  from  362.40 
and  revised  (effective  pending 
congressional  review) t5427 

374  Added  (effective  pending 
congressional  review) t5429 

375  Redesignated  from  362.42 
and  revised  (effective  pending 
congressional  review) t6430 

378  Added  (effective  pending 
congressional  review) t5431 

379  Redesignated  frc»n  362.43 
and  revised  (effective  pending 
congressional  review) t5432 
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385  Added  (effective  pending 
congressioxuJ  review) 86379 

386  Redesignated  from  362.70— 
362.76  (Subpart  E)  and  re- 
vised (effective  pending  con- 
gressional nviev) 86381 

387  Added  (effective  pending 
congressional  review) 86383 

388  Added  (effective  pending 
congressional  review) 86384 

389  Added  (effective  pending 
congressionsJ  review) 86385 

390  Added  (effective  pending 
congressional  review) 86386 

395  Redesignated  from  Part  369 
(effective  pending  congres- 
sional review) t6417 

Chapter  IV — Office  of  Vocational  and 
Adult  Education,  Department  of 
Education 

Chapter  IV    Nomenclature 

changes 86301 

400    Redesignated  from  45  CFR 

Part    104 77368 

408  Redesignated  from  45  CPTl 
sections    105.1 — 105.504    and 

Appendixes  A  and  B 77368. 86301 

Correctly  redesignated  from 
45  CFR  Sections  105.1 — 
105.506  and  i^pendixes  A 

and  B .^ t3207 

408.110  Revised  (effective  pend- 
ing congressional  review) t5382 

410    Redesignated  from  45  CFR 

Part  161f 77369 

425  Redesignated  from  45  CFR 
Part    166 77369 

426  Redesignated  from  45  CFR 
Part    166a 77369 

431  Redesignated  frcun  45  CFR 
Part    166b 77369 

432  Redesignated  from  45  CFR 
Part    166c _  77369 

440  Redesignated  from  45  CFR 
Part    163 77369 

441  Redesignated  from  45  CFR 
Part   163a 77369 

442  Redesignated  from  45  CFR 
Part    163b 77369 

443  Redesignated  from  45  CFR 
Part    163c_- 77369 

444  Redesignated  fr<Mn  45  CFR 
Part   163d 77369 


Chapter  V — Office  of  Bilingual  Edu- 
cation and  Minority  Languages  Af- 
fairs, Department  of  Education 

Chapter  V    Nomenclature 

changes  86301 

500    Redesignated  from  45  CFR 

Part    123._ 77368 

531    Redesignated  from  45  CFR 

Part    123a 77368 

502  Redesignated  from  45  CFR 
Part   123b 77368 

503  Redesignated  from  45  CFR 
Part    123c 77368 

504  Redesignated  from  45  CFR 
Part   123d. 77368 

505  Redesignated  from  45  CFR 
Part  123i 77368 

510    Redesignafed  from  45  CFR 

Part    123e 77368 

514  Redesignated  frcHn  45  CFR 
Part  123f - 77368 

515  Redesignated  from  45  CFR 
Part  123h 77368 

520    Redesignated  from  45  CFR 

Part    123g 77368 

525  Redesignated  from  45  CFR 
sections  105.601—105.607 77368, 

86301 

Authority  citation  added 86301 

•«525.601    Revised  — _ 86301 

525.606    Revised  (effective  pend- 
ing cMigresslonal  review) t5383 

526  Redesignated  from  45  CFR 
sections  105.611—105.617 77368. 

86301 
Authority  citation  added-- 86301 

526.611  Revised - 86301 

526.612  (b)  revised 86299 

526.616    Revised  (effective  pend- 
ing congressional  review) t5384 

527  Redesignated  from  45  CFR 
sections  105.621—105.627 77368. 

86301 

Authority  citation  added 86301 

527.621    Revised  _ 86301 

527.626    Revised  (effective  pend- 
ing congressional  review) t5384 

537  Redesignated  from  45  CFR 
Part   122a - 77368 

637J    (b)  amended 86300 

537.4     (b)  revised 86300 

538  Added' - 13380 

539  Added     (effective     pending 
congressional  review) t3388 
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Title  34 — CenHnucd 
Chaptar  VI — Offlc*  of  Poststcendory 
Education,  Department  of  Education 

Chapter  VZ    Nomenclature 

changes  M301 

603  Redesignated  from  46  CFR 
Part    149 77369 

603.4    Revised 86300 

603.22    Revised  86300 

604  Added  (effective  pending 
congresslooal  review) 83221 

605  Redesignated  from  45  CFR 
Part   199a __  77369 

606  Redesignated  from  45  CFR 
Part   137 77868 

610    Redesignated  from  45  CFR 

Part    173- 77369 

614    Redesignated  from  24  CFR 

Part   279. 77369 

614.1— 614J     (Subpart    A)    No- 

menclatxire  change 86300 

614.1  (g)  removed:  (h)  redesig- 
nated as  (g) 86300 

614.4     (a)  revised 86300 

614.10—614.24  (Subpart  B)  Re- 
moved   86300 

614.26—614.34  (Subpart  C)  Re- 
moved    86300 

614.35—614.40  (Subpart  D)  Re- 
moved — _ 86300 

614.41—614.44  (Subpart  E)  No- 
menclature change 86300 

614.60—614.66  (Subpart  F)  No- 
menclature change 86300 

614.60    Amended 86300 

614.62    Nomenclature  change 86300 

617    Redesignated  from  45  CFR 

Part    170 _  77369 

621    Redesignated  from  45  CFR 

Part    101 _ 77368 

624    Redesignated  from  45  CFR 

Part    169 77369 

624.52  Revised  (effective  pend- 
ing congressional  review) t5385 

629    Redesignated  from  45  CFR 

Part    189 77369 

631     Redesignated  from  45  CFR 

Part    182 77369 

639    Redesignated  from  45  C^FR 

Part    150 _  77369 

643  Redesignated  from  45  CFR 
Part    159 77369 

643.7    Revised  (effective  pending 

congressional  review) t5386 

644  Redesignated  from  45  CFR 
Part    154 77369 


Pan 

644.6    Revised  (effective  pending 

congressloiua  review) t6387 

645  Redesignated  from  45  Cm 
Part   156 77369 

646.8    Revised  (effective  pending 

congressional  review) t6388 

646  Redesignated  from  45  CFR 
Part   167 77369 

646.6    Revised  (effective  pending 

congressional  review) t6389 

647  Redesignated  from  45  CFR 
Part  1611 77368 

648  Redesignated  from  45  CFR 
Part   179 77369 

649  Redesignated  from  45  CFR 
Part   194 _ 77369 

Revised  (effective  pending  con- 
gressional review) tS401 

650  Redesignated  from  46  CFR 
Part   196 77369 

655    Redesignated  from  46  CFR 

Part    146 77368 

Revlaed 86874 

Appendix  amended 86300 

666  Added 86876 

668    Added 868TO 

660    Added .^  8M8l 

662    Redesignated  from  46  CFR^~~^ 

Part   148 _ 77368 

662.14  Revised  (effective  pend- 
ing congressional  review) 79032 

662.24  Revised  (effective  pend- 
ing congressional  review)...  79033 

662.34  Revised  (effective  pend- 
ing congressional  review) 79033 

662.43  Revised  (effective  pend- 
ing congressional  review)  ..-^  79034 

667  Redesignated  frmn  45  CFR 
Part    146a_ 77368 

Revised 86883 

668  Redesignated  from  45  CFR 
Part    168 77369 

Revised 1 86855 

Meetings  announced t8032 

674  Redesignated  from  45  CFR 
Part    174 77369 

Annual  publication  of  table 84768 

Revised  (effective  pending  con- 

gressi(»ial   review) 15241 

Meetings  announced t8032 

674.2     (c)  amended t6324 

674.9    (g)    revised t6324 

674.11     Revised  — _  t6325,  6326 

675  Redesignated  from '45  CFR 
Part    175 77369 

Annual  publication  of  table 84768 

Appendix      B      nomenclature 

change 86300 


Note:  Symbol  (f)  refers  to  1981  page  numbers 


JANUARY  1981 


TJ 


CI^NGES  JULY  1,  1980  THROUGH  JANUARY  30,  1981 


i 


Piff 


Revised  (effective  pending  con- 
gressional  review) t5266 

Meetings  announced t8032 

675.9     (g)  revised t«826 

676.11    Revised t6326 

676    Redesignated  from  45  CFR 

Part    176 }...  77369 

Annual  publication  of  table' 84768 

Revised  (effective  pending  con- 
gressional  review) t5281 

Meetings  announced t8032 

676.9  (g)    revised t6327 

676.11     Revised t6327 

682    Redesignated  from  45  CFR 

Part    177 77369 

Meetings  annoimced t8032 

682.200  Amended 86300 

Amended t6328 

682.201  (c)(3)  revised t8329 

682.508  Revised  (effective  pend- 
ing ccKigressional  review) t3868 

682.600     (a)  (1)  revised ^f...  86300 

682.608  (b)  revised  (effective 
pending  congressicHial  re- 
view)     _.  t3872 

682  Appendix  A  Added  (effective 
pending  OHigresslonal  re- 
view)      t3872 

683.10  Amended    t6329 

686    Redesignated  frcMn  45  CFR 

Part   178 77369 

Removed 86869 

690    Redesignated  from  45  CFR 

Part    lOa 77369 

Meetings  announced t8032 

690.1—690.10  (Subpart  A)  Re- 
vised f  effective  pending  con- 
gressional review) 86395 

690.11—690.16  (Subpart  B)  Re- 
vised (effective  pending  con- 
gressional review) 86398 

690.31—890.39  (Subpart  C)  Re- 
vised (effective  pending  con- 
gressional review) t5322 

690.41—690.48  (Subpart  D)  Re- 
vised (effective  pending  con- 
gressional  review) t5325 

690.51—690.58  (Subpart  E)  Re- 
vised   . t6330 

690.61—690.68  (Subpart  F)  Re- 
vised (effective  pending  con- 
gressional review) 86399 

690.71—690.85  (Subpart  Q)  Re- 
vised (effective  pending  con- 
gressional  review) 86401 

690.75     (g)(3)    revised t6331 

690.91—690.96  (Subpart  H)  Re- 
vised (effective  pending  con- 
gressional  review) 86404 


690    Appendix  A  removed 86405 

692    Redesignated  from  45  CFR 

Part    192 77369 

695    Redesignated  from  45  CFR 

Part   178a 77369 

695.8    Revised 86300 

Chapter  VII — Offlc*  of  Educational 
Research  and  Improvtment,  De- 
partment of  Education 

Chapter  VII    Nomenclature 

changes 86301 

700  Redesignated  from  45  CFR 
Part   1400 77369 

700.1  Amended' 86300 

700.2  (a)  (2)  revised 86300 

701  Redesignated  from  45  CFR 
Part    1403. 77369 

702  Redesignated  from  45  CFR 
Part    1410. 77369 

703  Redesignated  from  45  CFR 
Part    1430 77369 

705    Redesignated  from  45  CFR 

Part    1440. _ 77369 

708    Redesignated  from  45  CFR 

Part    1450 1 77369 

703    Added     (effective     pending 

congressional  review) 53789 

710    Redesignated  from  45  CFR 

Part    1451 77369 

714    Redesignated  from  45  CFR 

Part    1470-- 77369 

716    Redesignated  frwn  45  CFR 

Part    1480.. 77369 

718    Redesignated  from  45  CFR 

Part    1490 77369 

720    Redesignated  from  45  CFR 

Part    1495 77369 

726    Redesignated  from  45  CFR 

Part    164 77369 

Nomenclatiu'e  change 86300 

726.03  Amended 86300 

726.10    Revised  (effective  pending 

congressional  review) t5390 

730    Redesignated  from  45  CFR 

Part    1501— 77369 

730.1    Revised 86300 

735    Added     (effective     pending 

congressional  review) t3874 

740    Redesignated  from  45  CFR 

Part   182a-. 77369 

740.14  Revised  (effective  pend- 
ing congressional  review) t5391 

740.25  Revised  (effective  pend- 
ing congressional  review) t5391 

745    Redesignated  from  45  CFR 

Part  160f 77869 
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Title  34,  Chapter  VII— ConHnued 


Page 

752  Redesignated  from  45  CFR 
Part    161b 77389 

753  Redesignated  from  45  CFR 
Part    161c 77369 

Revised  (effective  pending  con- 
gressional  review) t4608 

755    Redesignated  from  45  CFR 

Part    161e 77369 

757  Redesignated  from  45  CFR 

Part    161g 77369 

Revised  (effective  pending  con- 
gressional review) t3879 

758  Redesignated  from  45  CFR 
Part   laih 77369 

763  Redesignated  from  45  CFR 
Part    161m 77369 

764  Added  (effective  pending 
congressional  review) 79036 

765  Redesignated  from  45  CFR 
Part '  162 77369 

766  Redesignated  from  45  CFR 
Part    162a _. 77369 

767  Redesignated  from  45  CFR 
Part   162b 77369 

768  Redesignated  from  45  CFR 
Part    162c 77369 

769  Redesignated  from  45  CFR 
Part    184 77369 

770  Redesignated  from  45  CFR 
Part    130 77368 

770.3    Amended 86301 

773  Redesignated  from  45  CFR 
Part    131 77368 

Appendix  B  removed  (effective 
pending  congressional  re- 
view    84060 

773.30—773.33  (Subpart  D)  Re- 
moved (effective  pending  con- 
gressional review) 84060 

774  Redesignated  from  45  CFR 
Part    134 77368 

776  Redesignated  from  45  CFR 
Part    132 . 77368 

Revised  (effective  pending  con- 
gressional review ) 85422 

777  Redesignated  from  45  CFR 

*    Part    133 77368 

778  Redesignated  from  45  CFR 
Part    136 77368 

Revised  (effective  pending  con- 
gressional review) 85430 

790    Redesignated  from  45  CFR 

Part    151 77369 

793    Redesignated  from  45  CFR 

Part    172 77369 


795  Redesignated  from  45  CFR 
Part    1460 

795.1     (a)(2)  revised 

795^    (a)  (7)  and  (b)  (2)  revlsed. 

796  Redesignated  from  45  CFR 
Part    193 

797  Added     (effective     pending 
congressional  review) 

Title  34 — Propo$ed  Rulett 
4— «9  (SubtlUe  A) 


64   

78 

100   62052.63841, 

104 


200 
201  . 


PMC 

77369 
86301 
86301 

77369 

86373 


78864 
t8020 
t7002 
86603 

68146 
86082 
t4»64 
t63S6 


206. 
222  . 
228 
230. 
281  . 
280. 
800. 
322 

360  . 

361  . 

362  . 

363  . 

364  . 
356. 
366. 
366 
369 
370 
371 
372 
373 
374 
375 
378 
379 
386. 
386  . 
387. 

388  . 

389  . 

390  . 
510 
640 
541 
605  . 


t833« 


86S11 
t7a06 
61050 
61950 


606 


610. 
617. 


.  85082 

.  t4956 

.  86317 

.  86817 

.  86317 

.  86S17 

.  80817 

.  88817 

.  88817 

t4958 

tS486 

t54S6 

t6438 

t6436 

t6438 

t64S6 

tS4S6 

tS4S6 

t6486 

86816 

86316 

86315 

86316 

86315 

86316 

78062 

t4560 

t4862 

86808 

t8032 

86816 

t8082 

86308 

86840 

t4966 


618. 


t4»56 
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^  PtCC 

Tl 



77369 

B^_ 

86301 

!d- 

86301 

m 

._ 

77369 

inc 

— 

86373 

7S864 

— *« 

tsoao 

»- 

tTooa 

.__. 

.  88503 

1841 

.58145 

■  s*a 

.  86082 

•  •a 

t4964 

im»m 

t528a 

»**■ 

.  88808 

—  ■■■1 

t5388 

—  aans 

>— *« 

.  88811  ' 

--a 

tTaos 

K«a 

61050 

61050 

— •- 

88380 

w~a 

85082 

*«_ 

t4055 

~*« 

88317 

K»a 

86317 

— 

86317 

«v« 

86817 

_« 

86817 

.« 

86317 

— - 

88317 

»-• 

t4055 

... 

t64S6 

... 

t6438 

... 

t5488 

--. 

t5486 

— 

t5436 

-  — . 

t5«88 

>-. 

t5436 

... 

tS4S6 

.  — . 

t54S6 



86315 

--. 

86315 

-_- 

86315 

... 

86315 



86315 



86315 



78062 

... 

t4580 



t466a 

.._ 

86308 



t8032 

... 

86316 

_. 

t8032 



86308 

— 

86340 



t4056 

--. 

86340 

„_ 

t4056 

Pace 

610 88340 

t4056 

630  86340 

t4056 

621  86840 

t4066 

620  86328 

631  - 86932 

632  86032 

633  • 86332 

634  86832 

635  86032 

630  86800 

842 86022 

18082 

643  ; 86008 

t8082 

644 - 88804 

t8032 

645  86014 

t8032 

846 86900 

t8032 

848  86886 

640 t3239 

650 - 86928 

651  86381 

655 86504 

656 86604 

668 ; 86504 

660 : 86504 

'  666 t8082 

667 1 86504 

674 t5208,  8082 

676— t6296.  8032 

676 16295,  8032 

682 .' t3922,  8032 

683 t4956.  8032 

600  86383 

. t8032 

602 86304 

t8082 

703  86336 

735  73614 

778 ^ 84050 

774 86306 

777  86812 

701 t4001 

702 > t40Ol 

708 t4001 

7M t4001 

707  54000 

805 73963, 80150 

TITLE  35--PANAMA  CANAL 

Chapter  I — Panama  Canal 
Regulations 

103.8    Revised:  interim t9945 

253.102    Amended 59150 

253.131     (a)  amended 69160 

(b)  amended:  (g)  added t9084 


.  Pace 

253.133  Amended 59150 

253.134  Removed 59160 

253.135  (a)    and    (c)    amended; 
(b)(4)   revised 69160 

263.156     (c)  revised 69150 

Title  35 — Proposed  RuUt: 
108   80313.85480 

TITLE  36— PARKS,  FORESTS,  AND 
PUBLIC  PROPERTY 

Chapter  I — National  Park  Service,  De- 
partment of  the  Interior 

7.9    (a)(3)(U)(b)   corrected 60430 

7.13     (i)  removed — —  56343 

7.20     (b)  (3)  revised 49550 

7.23     (e)  and  (f )  added 85743 

7.44    Revised  _ 78120 

7.46    (a)(1)    and    (2)    correctly 

amended 61293 

7.48    (b)    removed 56054 

7.85    Added 46072 

14    Added;  interim 47092 

28    Revised 59572 

Heading   corrected 65575 

50.19     (d)  (1)  (vii)   added 84998 

Chapter    II — Forest    Service,    Depart- 
'  ment  of  Agriculture 

219.16    (c)  added ^ t7327 

223.3     (p)  added 80528 

223.5     (i)  added. 80528 

223.10    Revised 80528 

(a)(4)  and  (b)(1)  and  (2)  cor- 
rected   t2611 

Chapter  XI — Architectural  and  Trans- 
portation      Barriers       Compliance 

Board 

I 

1190    Added t4277 

1120    Added;  ttnal 80976 

1150    Revised . 78474 

1151.2  Revised 44926 

Chapter  XII — Heritage  Conservation 
and  Recreation  Service,  Depart- 
ment of  Interior 

1207.3  Introductory  text  revised.  58001 

1208    Revised  _ 83490 

1212    Added 81190 

1228.1—1228.3         (Subpart        A) 

Added:  Anal 71718 
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Title  36,  Chapter  XII — Continued 

Page 

1228.10    Revised  54335 

1228.15    Revised 64335 

1228.30—1228.48      (Subpart      C) 

Added;  final 71719 

1228.44     (b)(1)      amended:      in- 
terim   __  58340 

1228.59—1228.65      (Subpart      D) 

Added;  finaf. 71723 

1228.53     (c)(7)      amended;     In- 
terim  58340 

Title   36 — Propoted  Rules: 

1—67  {Ch.   I) 61103 

7  44969. 

61618.  63884,  68687,  70287.  70916.  73618. 
77049,  83278.  86480 

tl312.  1313 

13 t6643 

14  64771 

200-296  (Cih.  n) 76464 

221  66082 

261  48663 

261.. tl768 

262-.... tl768 

312—330  {Ch.   ni) 79608 

801  t5678 

901—923  (Ch.  DC) 70000 

1150  82080 

1190  65010.84826 

1201—1228  (Ch.Xn) 61102 

1201 69690 

1202  61843 

1215 t6666.  9121 

1228  66179 

TITLE  37— PATENTS,  TRADE- 
AAARKS,  AND  COPYRIGHTS 

Chapter    I — Patent    and    Trademark 
OfBce,  Department  of  Commerce 

1.21     (1)   added t2612 

1.77     (c)  revised t2612 

1.84     (f)  corrected— _._    73657 

1.96    Added t2612 

2.106     (b)  revised t6940 

2.114     (b)  revised t6940 

4.16a    Correctly   designated   and 

corrected 56343 

5.19    Revised _.  72654 

Chapter  II — Copyright  Office,  Library 
of  Congress 

201.17    (c)  (2)  and  (f)  (3)  revised; 

(c)(3).  (f)(4).  (i)  added 45274 


201.18  Added 79046 

201.19  Added 79046 

Chapter  III — Copyright  Royalty 
Tribunal 

304.3  (a)  and  (d)  amended 51198 

304.4  (a)  amended 51198 

304.5  (c)   amended 51198 

304.6  (c)(1)  and  (2)  amended..  51198 

304.7  (b)  (1)  through  (4)  amend- 
ed     51198 

304.8  (b)(1)  revised 51198 

306  Added t890 

307  Added t891 

308  Added t897 

Title  37 — Propoted  Rules: 

1—103  (Ch.  I) 71088.  76226,  78918 

1 -„ 73965,  78172 

tSesa.  8162,  6001,  9121 

3 - t0121 

201  50838 

202  -. 63297 

TITLE  38— PENSIONS,  BONUSES. 
AND  VETERANS'  RELIEF 

Chapter    I — Veterans    Administration 

0.160—0.172  (Subpart  Y)  Ap- 
pendix amended 81201 

3.7     (0)  (1)  (il)  amended;  (u)  and 

(x)  revised 67091 

3.203  Revised ._  72654 

3.204  Heading  revised .  72655 

3.205  (a)  amended 72655 

3.272     (k)  added t9580 

3.577  (a)  amended;  (b)  re- 
vised    64910 

14.633    Revised 4767n 

17    Compliance  with  EO  12185—.  5S020 

17.36  Revised __  80529 

17.37  Heading,  introductory  text. 

and  (b)  amended 80529 

17.38  (e)  amended 47679 

Heading,  Introductory  text,  (a) 

introductory  text,  (b)  intro- 
ductory text,  (c)(1)  and 
(2).  and  (d)(2)  amended..  80^30 

17.39  Revised 4767H 

17.43     (b)  amended 4767» 

17.48  (b)  revised 47680 

17.49  (a)  (3)  (111)  (c).  (v).  (vl). 
(Ix).  (X).  (b)(2)(l).  (III), 
(iv) .  (V) .  and  (c)  and  note  re- 
vised    47680 

17.82    Amended 53807 

\ 
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Pact 
17.84    (a) ,  (c) ,  and  (e)  amended.  53807 

17J5     (b)  revised— 53807 

17.123  Introductory  text  re- 
vised  47680 

17.360    Amended 47680 

17.351    Amended 47680 

17.353    Amended 47680 

17.355     Revised  — 47680 

17.960    Added:  interim 55717 

18.1 — 18.13  Designated  as  (Sub- 
part A) 63268 

18.401—18.545     (Subpart  D) 

added 63268 

21.40     (b)  revised— 69312 

21.42    Footnote  1  revised 62312 

21.1032     (a)  revised 67092 

21.1040     (d)  revised 59312 

21.1042     (a)  revised;  (d)  and  (e) 
redesignated  as  (f)   and  (g) 
and  revised:  new  (d)  and  (e)        i 
added  59312 

21.4100  (a)  heading  and  (c) 
added:  (b)  revised 67092 

21.4101  Revised 67092 

21.4102  Revised 67092 

21.4103  Revised 67093 

21.4104  Revised 67093 

21.4106     Removed 67093 

21.4131     (g)  revised 69313 

21.4136  (i)  revised 48885 

21.4137  (f)  revised 48885 

21.4138  (f)(2)  and  (3)  revised; 

(f)  (4)  through  (7)  added 48886 

21.4200     (b)(5)    revised:    (b)(6) 

added  _ 48887 

21.4233  (a)(1)  amended 67093 

21.4234  (a)  introductory  text  re- 
moved; (b),  (c),  and  (d)  re- 
vised; cross  reference  added..  67093 

21.4262  (b)(6).  (7).  and  (c)(2). 

(4).  and  (7)  amended 51778 

21.4263  Revised 51778 

21.4270     (b)  revised 73479 

21.4275     (a)  revised 73480 

21.4278  Revised  and  cross  refer- 
ence added 67093 

26    Added  .^. 62800 

36     Compliance  with  EO  12185..  57992 

36.4212     (a)  revised 49930,  63812 

(a)    revised^ 79803 

36.4253     (b)  (6)  (iU)  amended;  (c) 

(4)(i)  revised 55720 

36.4301  (c)  added;  (n)  revised..  53808 
36.4303     (a),  (b) . and  (d)  revised: 

(f)  funended 53808 

36.4311     (a)  revised 56344 

(a)  and  (b)  revised 63842.  79803 


Pace 

36.4312     (d)(6)(i)(B)     and    (ill) 

revised:  (d)(6)(iv>  added 63809 

36.4335     (a)  and  (b)  revised 63809 

36.4350     (c)(4)(i)  revised 55720 

3C.4360a    Amended;  inconxM^tion 

by  reference 77028 

36.4503     (a)  revised.  66344.  63842.  79803 

Title  .^8 — VropoteA  Rule*: 

0— 8»   (Ch.  I) 83270 

1 66062.  77050 

8  ...  47186. 49297.  00369.  08816.  68403,  81787 

t8574 

19 68093 

21  ..  60309.  69801. 77060. 81008.  81213.  84096 

t26M 

TITLE  39— POSTAL  SERVICE 

Chapter  I — United  States  Postal 
Service 

10 J    Publication  42  amended;  in- 
corporation by  reference 50749. 

68652,  82925 
Corrected;  incorporation  by  ref- 
erence    72655 

111.3  DMM  amended:  incorpora- 
tion by  reference 48620, 

56056.  56058,  73925,  79805 
DMM  amended;    incorporation 

l«r  reference:  corrected 81563 

DMM  amended:    incorp(H*ati(m 

by  reference:  interim 84060 

DMM  amendment;  compliance 
deferred  to  7-1-81;  incor- 
poration by  reference t35 

DMM  amended:    Incorporation 

by  reference t6941, 9946 

224.1  (c)  (4)  (V)  revised 74921 

232.6     (o)(3)  added t898 

265    Appendix  A  revised 44271 

265.2  (a)  and  (b)  amended 44270 

265.3  (b)  revised:  (c)  heading 
amended   44270 

265.4  Revised 44270 

265.5  Amended 44270 

265.6  (a)(1)  and  (2)  and  (d)(4) 
amended:   (a)  (4)  (11).  (b)(3) 

(11).  (e)(2).  and  (f)  revised.  44270 

265.7  (a)  (1)  and  (2) ,  (b)  (1)  and 
(2).  and  (f)(2)  amended:  (b) 

(4)    revised 44271 

265.8  (b)(1).  (2).  and  (3).  (d) 
(3).  (e)(6).  and  (8)  (111) 
amended:  (c)(1)  and  (e)  ('7> 
revised;  (e)  (9)  added:  (f)  re- 
moved    44271 
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Title  39,  Chapter  i — Continued 

Pare 
265.9    Revised 44271 

266.2  Revised   44272 

266.3  (c)  revised. _ 44272 

266.4  (a)  Introductory  text,  (1) 
(i)  and  (111),  (2)  and  (4), 
(b)(1)  and  (4).  and  (d)  re- 
vised; (b)(5)  amended 44272 

266.5  (b)  amended 44272 

266.6  Heading,  introductory  text, 
(a)(1),  and    (b)(4)    revised; 

(c)  redesignated   as    (b)(6) 
and  amended;  new  (c)   and 

(d)  added 44272 

266.7  Heading  revised;  (a),  (b), 
and  (d)  removed;  (c)  and  (e) 
redesignated  as  (a)  and  (c) ; 
new  (b)   added;  new  (a)(1) 

and  (4)  amended 44273 

266.9  (b)  (1)  through  (8)  amend- 
ed     __  44273 

268.1     Revised 44273 

310.1  (a)  (3)  and  (7)  (v)  revised    59873 

310.2  (b)  revised 77029 

310.3  (e)  revised 69373 

310.6  Revised 59873 

320.7  Added 59374 

601     PCM  amendments  described ; 

Incorjxjratlon  by  reference. -_  47681, 

73926 
601.105    Table  amended 47681, 73926 

Chapter  III — Postal  Rate  Commission 

3000.735-501     Revised 65581 

3001.7    Revised 65580 

3001.25—3001.27     Revised 65578 

3001.31     (1)  added 65580 

3001.54     (t)  added 65575 

(p)  (4)  revised 65580 

3001.64     (1)   added 65575 

(g)  (4)   revised 65580 

3001.67    Added 83226 

3001.67a    Added 83226 

3001.67b    Added 83227 

3001.67c    Added 83227 

3001.67d    Added-. _.  83227 

3001.92     (I)  (4)    revised 65580 

Tlilc  39—Propo*e,l  Rulea: 

10 73103 

m — - 51846. 

66367.     604.'>2.     61318,     e3<»85.  702«»7 

70916.     73618.     76710,     79104,  81787 
84826.  86504 


PM« 

3000—3003    (Ch.   ni) 40960 

8001    4866S 

tfl5a 


TITLE  40— PROTEaiON 
ENVIRONMENT 


OF 


310 


t35S8 
60453 


Chapter  I — Environmental  Protection 
Agency 

Chapter  I  Agency  limitations  Im- 
posed   8174«,  81762 

3.100—3.105  (Subpart  A)  Appen- 
dix C  added t5963 

3.305  Revised tS964 

3.306  Removed t5965 

3.307  Removed t596S 

3.308  Removed t5965 

3.300—3.308  (Subpart  C)  Appen- 
dix D  revised;  Appendixes  E 
through  H  removed t5965 

6.1001—6.1007  (Subpart  J)  Add- 
ed. t3364 

22.37    (b).  (c).  (d),  and  (e)(1) 

and  (3)  suspended 79808 

30    Class  deviation t3017 

35    Policy  statement 53382 

Class  deviations 81567 

35.400    Revised 51484,  73872 

35.40O-1     Revised 51485.  73872 

35.400-2    Revised 51485 

Removed - 73872 

35.400-3     Revised 51485,  73872 

35.400-4    Revised 51485.  73872 

35.400-5     Added    73872 

35.400-6    Revised 51485,  73872 

35.403  Revised 51485,  73872 

35.404  Revised 51485,73873 

35.405  Revi8«^d 51485,  73873 

35.410    Revised 51485,  73873 

35.415     Revised 51485,  73873 

35.420    Revised _  61485,  73873 

35.425    Revised 51485,  73873 

35.650    Revised 51488 

35.653     Revised 61486 

35.655  Revised 61488 

35.655-1    Removed 514M 

35.655-2    Removed 61488 

35.656  Revised 61486 

35.857    Revised 51487 

35.659    Revised 61487 

35.659-1 — 35.659-3    Removed  ...  51487 

35.660—35.662    Revised 51487 

35.664    Revised 51487 

35.666    Revised 61487 

35.670—35.670-2    Revised   51487 

35.670-3—35.670-5    Revised 51488 
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»atc. 

35.675    Revised 61488 

35.680—35.680-2    Revised  — 51488 

35.750 — 35.786  Undesignated  cen- 
ter heading  and  sections  add- 
ed   73869 

35.910-12    Added -  83497 

Eff.  date  corrected t7327 

Correctly  designated t9947 

35.930-S     (b)  exemption 84998 

51  Incorporation  by  reference 
approval  correctly  added 47112 

Policy  memorandum 80824 

Technical  correction tl268 

Polioy  statement t7182 

51.18    (J)  revised 52743 

51^4  (k)  removed:  (1>  through 
(8)  redesignated  as  (k) 
through  (r) :  (a)  (2) ,  (b) ,  (f ) , 
(1),  and  (J)  revised:  new  (k>. 
(m).  and  (r)  revised;  (a)(6) 

and  (s)  added 62729 

51.300—51.307  (Subpart?)  Add- 
ed    80089 

61    Appendix  S  amended—  52741, 59879 

52  State  implementation  plan 
supplementary  information..  48887 

Incorporation  by  refer«ice  ap- 
proval _ 59297 

State      implementation      plan 
docum^ts  availability-  54336, 63278 

Technical  correction 71565 

State      implementaticm      plan 

documents  availability t2043, 

8473 
State  implementation  plan  no- 
tice    t4918 

State  implementation  plan  de- 
ficiency    t8474 

52.21  (k)  removed;  (1)  through 
(V)  redesignated  as  (k) 
through  (u);  (b).  (f).  (g). 
(1),  and  (j)  revised;  new  (k), 
(m),  and  (q)  revised;  (r)(4). 
new  (v),  and  (w)  added 52735 

52.24  (f ) .  (g) .  (h) .  and  (1)  add- 
ed  -  62746 

(k)  added 65209 

52.25  Added 78122 

52.50    (c)  (25)  added 53136 

(c>(24)   added 72152 

52.56    Removed 72162 

62.60     (a)  and  (b)  revised 52741 

52.70  (c)  (7)  and  (8)  added 85748 

52.71  Tbble  amended 85748 

52.76    Revised 85748 

62.81     (c)  kAded 85748 


52.96    (a)  and  (b)  revised 52741 

52.120  (c)  (31)  added 63147 

(c)(30)  added— 67345 

62.121  Revised 67348 

62.125  (a),  (b),  (c)  heading  and 
(1).  (d)  heading  and  (1)(1), 
(2X1).  and  (g)(1)  revised...  67346 

52.126  (a),  (b)  heading,  (1)  end 

(3)  revised;  (c)  amended 67346 

52.129  (b)  and  (c)(1)  revised...  67346 

52.130  (a)    and  (c)(1)    revised; 

(e)  amended 67346 

52.144    (a)  and  (b)  revised 52741 

52.170    (c)  (7)  and  (8)  added 54336 

62.174    Removed 64386 

52.177    Removed 54336 

62.181     (a)  and  (b)  revised 52741 

52.220  (c)(46).  (48).  and  (49) 
added 53137 

(c)  (51)  and  (52)  added 63145 

(c)(60)   added 63843 

(c)  (47)  (U)  through  (vi)  added.  70449 
(c)(50)   and  (51)  (ill)   through 

(vi)    added 72148 

(c)  (52)  (U),  (55),  and  (66)  add- 

ed — 74484 

(c)(51)(ii)    and    (57)    through 

(69)    added 80285 

(^)(61)    added t3884 

(c)(47)(i)(B).  (58)  (ii),  (63). 
(65),  (66),  (67),  (68).  (69), 

and  (70)  added _  t6978 

(C)  (42)  (i)  (D) ,  (50)  (VU).  (51) 
(xi)  and  (xii),  (52)(U)(B) 
and  (X),  (58) (Hi),  and  (74) 
added  t8472 

52.221  Table    amended t3884 

62.222  (b)  revised 74484 

(d)  added 80286 

(b)(2)  added;  (c)  removed t5978 

52.223  Revised ...r..  74484 

(b)(2)    added 80285 

(a)(3),    (b)(3),    (c),   and    (1) 

added t5978 

52.224  (a)(l)(vi)(C)  through 
(Q)  added;  (a)  (2)  (xvlU) . 
(xix).  (xxil),  (XXV).  and 
(XXX)  removed 72148 

(a)(l)(iv)    through    (viU)    re- 
vised; (a)(l)(ix)  removed.  t3884 
52.226    Heading  revised t3884 

52.229  (a)    removed t6978 

52.230  Heading  revised t8884 

52.231  (a)(3)  and  (b)(1)  re- 
vised    t3884 

52.232  Added 74485 

(a)(2)  added 80285 


^ 
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Title  40,  Chapter  I — Continued 

Pan 

52.233  (a)  added;  (h)  and  (i)  re- 
moved   _._ 74485 

(a)(2)  added:  (d)(3)  and  (g) 

(1)  (111)   removed... _  80285 

(c),  (d).  (f)(1)  (1),  and  (g)(1) 

revised  t3884 

(a)(3)   added t5979 

52.234  (a)  (6)  (11)  added;   (e)(5) 

(11)  and  (9)  removed 72148 

(a)(1)  through  (6)  and  (e)(1) 
through  (8)  revised;  (a)  (7) 
through  (17)  and  (e)(9) 
through  (23)  added t3885 

52.236  (d)  revised 70449 

Cli)(l).  (b)(1)  through  (4),  (c) 

(1).  (e)(1)  through  (3), 
and  (f)(1)  revised;  (b)(5) 
through  (8)  added tS885 

52.237  (a)(1)    added— _.  t5979 

52.238  Table  amended 74485,  80285 

Table  amended t5979 

52.240     (a)  and  (d)  (1)  revised...  t3885 
52.246    (b)  Introductory  text  re- 
vised  t3886 

52.252  (b)  Introductory  text  re- 
vised ._ t3886 

(b)(2)(U)     added. t5979 

52.253  (b)  Introductory  text  re- 
vised    t3888 

(b)(2)   revised t5979 

52.254  (a)  introductory  text  re- 
vised   t3886 

52.255  (b)  Introductory  text  re- 
vis\  — t3886 

(b)(1)  (vll)     removed;     (b)(3) 

added t5979 

52.256  (b)    revised t5979 

52.267     (a)(1)    revised.. t3886 

52.269  (b)(1)    Introductory  text     —^ 
revised;     (b)  (1-1)    Introduc- 
tory text  added;    (b)  (1)  (111) 
through    (vlll)    redesignated 

flli  (b)(l-l)(l)  through  (vl)_  t3886 

52.270  (a)  and  (b)  revised 52741 

52.271  (b)  added 70449 

(a)(1)  through  (8)  revised;  (a) 

(9)  through  (35)  added...  t3886 
(b)  (3)  and  (4)  added t8472 

52.272  (a)  Introductory  text 
amended;  (a)  (1)  through 
(5)    revised;    (a)(6)    through 

(9)    added t3887 

52.273  (b)  (3)  (v)  (B)  added; 
(b)(9)  revised 70449 

(b)(3)(l)(B),  (11)  (B).  (lllXB), 
(lv)(B),  and  (7)(1)(B) 
added 72149 


Pat* 


(a)  (1)  throu^  (9)  and  (b)  (1) 

through    (9)    revised;    (a) 

(10)  through  (25)  and  (b) 

(10)  through  (18)  added..' t3887 

52.275     (a)(1),    (2)    and    (b)(1) 

through  (5)   revised;   (b)(6) 

through  (14)  added t38«9 

52.280    (a)(1)    introductory  text 

revised  t3889 

52.320     (c)  (17)  added 46073 

(c)  (18)    added 47884 

(c)  (19)  correctly  added..  51200,  72150 

(c)  (20)  correctly  added..  53147,  72160 

52.324     (c)  removed 47685 

52.327  (a)  (1)    removed 47685 

(a)(5)  removed 51200 

Corrected 72150 

52.328  (a)(1)   removed 47685 

(a)(3)  and  (4)  removed 51200 

Corrected 72151 

52.343     (a)  and  (b)  revised 52741 

52.370  (c)(ll)  added 84787 

62.371  Table  amended 84787 

52.372  Revised  84787 

52.373  Revised  _ 84787 

52.374  Revised  84787 

52.383     (a)  and  (b)  revised 62741 

52.390    (c)  and  (d)  added 84787 

52.420    (c)(14)  added 51199 

(c)  (12)  correctly  designated...  65422 

52.432     (a)  and  (b)  revised 62741 

62.470     (c)  (13)  corrected. ..65422 

(c)  (8)  correctly  designated  as 
(c)  (9)  and  republished;  old 
(c)  (8)  correctly  reinstated 

and  republished 56721 

(c)(17)   added . t9948 

(a),  (b)(1)  through  (6),  (f) 
and  (g)  removed;  (c),  (d) 
(1),  (2).  (e)(1),  and  (h) 
(1)  through  (4)  redesig- 
nated as  (a),  (b)(1),  (2), 
(c)(1)  and  (d)(1)  through 

(4)     t9948 

52.499     (a)  and  (b)  revised 52741 

52.520     (c)(20)  added 69577 

(c)(22)   added 75212 

(c)(23)   added 69888 

(c)(24)    added 82633 

52.630     (a)  and  (b)  revised 62741 

52.632     (a)  and  (b)  revised 52741 

52.670  (c)  (16)  and  (17)  added..  70261 

52.671  Table  amended 70261 

62.672  (e)  correctly  added 70261, 

81041 
52.680    Table  amended;  footnote 

g  added 70261 
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t3887 


Fast 
(1) 

(a) 

(b) 

i.J 

(1) 

(6) 

._.  t3889 

6Xt 

t3889 

46073 

47684 

200.  72150 
147,  72150 

47685 

47685 

51200 

72150 

47685 

.._  51200 

72151 

52741 

84787 

._-  84787 

84787 

84787 

84787 

.-_  52741 

84787 

...  51199 
.—  55422 


55721 
t9948 


t9948 
52741 

.  59577 
75212 
69888 

.  82633 
52741 
52741 
70261 
70261 
70261, 
81041 

70261 


fact 

62.683  (a)  and  (b)  revised 52741 

52.684  Added 70261 

52.685  Added    70261 

52.686  Added   70261 

52.720  (c)  (22)  and  (23)  added..  62806 

(c)(24)    added 70450 

(c)(25)   added t8473 

52.724  (b),  (c).  (d),  (e)  and  (f) 
added  62806 

(a)  reviled 62809 

62.725  (a)  levlsed 62809 

52.726  (b)  corrected 55197 

(a)  revUed 62810 

52.729     (b)  revised 62810 

52.736  Revised 62810 

52.737  Revised 62810 

(b)  revised t8473 

52.738  (a)  and  (b)  revised 52741 

(c)  added t9584 

52.770    (c)(21)    added t38 

52.773     (d)    added t38 

52.786     (h)    added t38 

52.793     (a)  and  (b)  revised 52741 

(c)    added - t9584 

52.833     (a)  and  (b)  revised 52741 

52.880    Added 79809 

52.884    (a)  and  (b)  revised 52741 

52.920     (c)(13)  added 72157 

(c)(14)   added 85002 

62.923    Revised 72157 

52.926    Revised 72157.  85002 

52.928    Revised 72158 

62.930  (a)(2)       removed;       (b) 
added 62811 

52.931  (a)  and  (b)  revised 52741 

52.935  Added 85003 

62.936  Added 72158 

52.986    (a)  and  (b)  revised 52741 

52.1020     (C)  (12)  added 59314 

(c)(ll)    amended 81042 

(c)(ll)    amended t898 

(c)(13)   added t6942 

52.1025     (e)(4)    removed t899 

52.1027     (a)  (2)  removed 59314 

(a)  (1)  removed;  (a)  (2)  redesig- 
nated as  (a) 81042 

52.1070  (C)  (23)  and  (24)  added.  45277 

(c)  (27)  and  (28)  added 53474 

(c)(35)  added 55180 

(c)  (34)  added 58341 

(c)(33)    added 58526 

62.1071  Table  amended 53475 

62.1072  (C).  (d).  and  (e)  added.  53475 

52.1073  (t)  revised 53475 

52.1078    Table  revised 63475 

62.1116     (a)  and  (b)  revised 62741 


52.1120  (c)  (29)  cmrectly  desig- 
nated    48131 

(c)  (17)  amended 63477 

(c)(31)  added 89578 

(c)  (26)  amended 60680 

(c)  (26)       amended;       (c)  (30) 

added 61808 

(c)(32)  added 8«82 

(c)(33)    added t4918 

(c)  (34)   added t8476 

52.1121  Amended , 61303 

52.1122  (d)  added 61803 

524123    Revised 01303 

52.1126  (f)  amended 82252 

(b)  amended t4918 

(f)     amended    t8476 

62.1127  Revised 61303 

52.1166    (a)  (2)  removed 69580 

Revised 61303 

62.1170    (c)  (20)  added 53138 

(c)(27)  added 56345 

(c)(28)   added 82927 

(c)(30)   added 86005 

(c)(31)   added t8477 

52.1173  Revised  58528 

52.1174  Revised 58628 

52.1175  (e)  table  amended.  53138, 56345 
(e)  table  amended t8477 

52.1180    (a)  and  (b)  revised 52741 

52.1234    (a)  and  (b)  revised 52741 

52.1270     (c)(12)  added... 46384 

52.1280    (a)  and  (b)  revised 62741 

52.1320     (c)(10)  added 46383 

(c)(16)  designation  corrected: 
(c)  (15)  (A)  through  (K) 
correctly  redesignated  as 
(c)(16>(l)  through  (xi) ; 
new  (a)(16)(l)  corrected..  46807 
(c>(20)  and  (21)  added 62814 

(c)  (15)     conditional    approval 

continued    67344 

(c)(22)   added— 72160 

(c)  (16)  (iv)     revised;     (c)  (23) 

added 85006 

52.1323  Conditional        approval 
continued   67344 

52.1324  (c)  conditional  approval 
continued     67344 

(c)(1)  (iv)  removed;  (c)(1)  (v), 
(vl)  introductory  text,  (A) 
and  (B)  redesignated  as  (c) 
(2),  (3)  introductory  text. 

(i)  and  (U) 85006 

52.1331  Heading,  (b).  (c).  and 
(d)  OMiditioaal  approval  con- 
tinued      67S44 
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Title  40,  Chapter  I — Continued 

62.1332  Table  and  note  condi- 
tional approval  continued...  67344 

Table  revised t900 

62.133S    (b)  table  amended 46383, 

92814,  721S0 

62.1339    (a)  and  (b)  revised 62741 

62.1370    (c)(8)  revised 62984 

62.1373    Revised 76688 

52.1375     Revised 62984,76687 

62.1380    Revised  62984 

62.1382     (a)  and  (b)  revised 62741 

52.1384  Revised   62985 

52.1385  Revised 62985 

62.1436     (a)  and  (b)  revised 52741 

52.1470     (c)(14)  added 46384 

52.1477    Added 46385 

52.1484    Revised 67347 

52.1486    (a)  and  (b)  revised 52741 

62.1486    Revised 67347 

62.1620     (c)  (16)  added 59314 

(c)  (16)  added 62815 

(c)(16)   added 83228 

52.1525     Removed 62815 

62.1527     (a)  (4)  and  (5)  removed.  59314 

(b)  (1)  removed:  (b)  (2)  through 

(6)  redesignated  as  (b)(1) 
through  (6) 83228 

62.1629  (a)  and  (b)  revised 52741 

62.1670     (c)(26)    added 72153 

52.1581     (b)    removed 72153 

52.1603     (a)  and  (b)  revised 62741 

62.1620  (c)(  16)  added 85007 

62.1621  Table  amended 67347 

52.1624  (a)(1)  and  (b)  revised..  67347 

52.1626  (b)  added 85007 

62.1630  Table    amended _.  67347 

52.1634  (a)  and  (b)  revised 52741 

52.1670  (c)  (52)  added 44275 

(c)(53)  added 53144 

(c)(44)    revised;    (c)  (54)    add- 
ed __ 74477 

(c)  (65)   added t8480 

(c)  (56)    added t8481 

52.1673  Revised 74477 

52.1674  (a)(2),  (d)(1),  (2),  and 

(3),  and  (f)(1)  removed 44275 

(a),  (b).  and  (c)  introductory 

texts  revised;  (g)  added...  74478 
(e)(4)     removed t8480 

52.1675  (g)  added 53144 

62.1682    Table  amended 744V8 

52.1689     (a)  and  (b)  revised 52741 

52.1770     (c)  (22)  added 55425 

(c)(23)   added 59579 

52.1778     (a)  and  (b)  revised 52741 

52.1780    (a)(1)   removed 69579 


52.1781     Added 564M 

52.1820    (e)  (11)  added 6S478 

52.1870  (c)(14)  added 12122 

(c)  (14)  through  (20)  added 73140 

(e)  (21)  and  (22)  added 72146 

(c)(23)  added i 7905S 

(c)(25)  added I t8480 

52.1871  Tftble  amended /^141. 72146 

52.1873    Revised 72141.72146 

52.1875    (a)  table  footnote  f  re- 
vised    49562 

Revised 72141. 72146 

(a)  table  footnote  f  amended..  73928 
52.1879    (a)  and  (b)  correctly  re- 
moved; (e)  correctly  added..  72122, 

82927 

52.1881  (b)(59)(xlv)  added;  (b) 
(59)(zvU)  revised. 49552 

(b)  (60)  (Ix)  added 62816 

(b)(38)(vi)    Intnxluctory  text. 

(B).    and    (C)    and    (vU) 
revised;        (b)  (38)  (vl)  (D) 

addfd 73044 

(b)  (40)  (Iv)"  revieed""!!""!  78686 

(b)  (40)  (vlll)  and  (Ix)  added...  79452 
(a)  revised t8490 

52.1882  (e)  revised;  (f)  added..  49552 
(h)  added i 73929 

52.1884  (a)  and  (b)  revised 52741 

(c)  added t9584 

62.1885  Added 72142 

(a)(4)  added:  (b)(S)  and  (4) 

revised  72147 

52.1886  Added 72142 

(e)   added 72147 

52.1887  Added 7214S 

(a)(3)  revised;  (bM4)  added..  72147 

62.1920    (c)(15)   «uid   (16)    add- 
ed   79052 

52.1923  Removed 79052 

52.1924  Removed 79052 

52.1929  (a)  and  (b)  revised 52741 

52.1930  Removed 79052 

52.1932     (b)   removed 79052 

52.1970     (c)(32)  added 47427 

(c)(27)  through  (31)  correctly 

designated 55422 

(c)(33)   added t36 

52.1985    (a)(3)(l)  and  (11)  cor- 
rectly removed 55422 

52.1987    (a)  and  (b)  revised 52741 

62.2020     (c)  (33)  added 65179 

(c)  (21)  technical  correction...  56060 

52.2058     (a)  and  (b)  revised 52741 

52.2070     (c)(ll)  added t3517 

(c)  (13)   added t5980 

52.2083    (a)  and  (b)  revised. 52741 
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B2J120     (CXIS)  added 46581 

B2J131    (a)  and  (b)  revised 52741 

62J170    (e)(7)  added 58529 

62J178    (a)  and  (b>  revised 52741 

52.2220    (c)(S3)  added 53817 

(c)(84)  added 75561 

52.2222    Revised 53817 

52J225    (b)  and  (c)  added 53817 

52.2230  Revised 53818 

Table  amended 75661 

52.2231  Added 63817 

(b)  added 76661 

52.2270     (c)(24)  added 52148 

52.2275  (a)(3)    and   (4)(U)   re- 
vised   - 82253 

52.2276  (a)    revised 82253 

52.2200    (a)  (1)  and  (2)  revised..  82253 

52.2303    (a)  and  (b)  revised 62741 

52.2320     (c)(7)  added 69681 

52.2346    (a)  and  (b)  revised 62741 

52.2370     (c)(ll)  added 59315 

52.2382    (a)    removed;    (b)    re- 
designated as  (a) 59315 

(b)(1)  removed 66789 

52.2420  (c)(27)  and  (28)  added.  55195 
(c)(33).   (34).   (35).  and   (36) 

added 66792 

(c)(29).   (30).  (31),  and  (32) 

added 66796 

(c)(38)   added 80531 

(c)(27)  through  (37)  correctly 

designated  and  republished.  86749 

52.2422  (c)  added 55195 

52.2423  (c)  through  (f)  added..  55195 

(d)  added — .-  66795 

(c)  through  (f)  corrected 85749 

62.2429    Table  revised 55196 

52.2431    Heading     revised;     (e) 

added 55196 

(e)  correctly  designated  and  re- 
vised   85750 

52.2436     (b)     added 55197 

52.2451     (a)  and  (b)  revised 52741 

52.2470    (c)(22)  added... 50751 

(c)(23)   added 85009 

52.2479     (a)(4).     (5).    and     (6) 

added 50751 

52.2487     (a)  (2)  added 85009 

52.2497     (a)  and  (b)  revised 52741 

52.2520    (c)(10)     throught^   (12) 

added  54051 

(c)(9)   corrected. 56060 

(c)(13)  correctly  added..  74480.76688 

52.2522  (c)  correctly  designated; 

(d)  added 54051 

(e)  added 74480 

52.2523  Table  revised 54052 


52.2528 
52.2529 
52.2580 
52.2531 
52.2532 
52.2581 


52.2720 
ed 
52.2722 
52.2723 
52.2729 
52.2732 
52.2779 
52.2791 
52.2827 


rac* 

(a)  and  (b)  revised 62741 

Added  5*081 

Added 64062 

Added  64052 

Added   64062 

(a)  and  (b)  revised 62741 

(c)   added - t»585 

62.2676    (a)  and  (b)  revised 62741 

(c)(26)   and  (27)   add- 

72959 

ReriidVSJiVS'SSJiV...  72668 

Revised 72688 

(a)  and  (b)  revised 62741 

Added 72668 

(a)  and  (b)  revised 62741 

Removed 62148 

(a)  and  (b)  revised 52741 

56    AdministraUve  order t8482 

65.230    (Od)  and  (3).  and  (k) 
(4)  and  (5)  revised;   (f)(2) 

removed 78029 

65.310    Added t8492 

55.660    TaUe  amended t7962 

66  Added 86405 

57J16    Revised 85015 

67  Appendix  A  amended 86016 

60.2    Amended 86416 

60.4    (b)(NN)(b)  correctly  add- 
ed; (b)  (OO)  corrected 50761 

(b)(Q)  revised 76662 

60.42    (b)(2)  correctly  added 47146 

60.45    (g)(1)  (li)  correctly  added.  47146 

60.101     (d)  revised. 79468 

60.112a    (a)(l)(U)(B)  corrected.  83229 
60.290—60.296     (Subpart  (CC) 

Added 66761 

60.390— 60J97      (SulH>art     MM) 

Added 86416 

60.420—60.424       (Subpart      PP) 

Added 74860 

60    Appendix  A  amended..  66958.66752 

Appendix  A  corrected 86016 

62.7601   Section  and  undesignated 

center  heading  added 80826 

62.13352    Section    and    undesig- 
nated center  heading  added..  80826 
65.350    Table  amended 46386 

66.361  Table  amended 78046 

65.362  Table  amended 78046 

65.432    Designation  corrected 46278 

66  Added 80110 

67  Added 80117 

80  Petition   for   reconsideration 
denied   — 65681 

80.20    (a)(7)    revised 56128 

81  Petition   for   reconsideration 
denied    65585 
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Titio  40,  Chapter  I — Continued  ^ 

FaK* 

81.13    Amended    84788 

81.21    Amended t3889 

81.36     Revised 67347 

81.99     Revised 67347 

81.121     Revised : 67347 

81.161  Amended t3890 

81.162  Amended t3890 

81.163  Amended  — —  t3890 

81.164  Amended t3890 

81.165  Amended t3890 

81.167    Amended t3890 

81.184    Amended 84788 

81.269  Added   67347 

81.270  Added   67347 

81.271  Added    67348 

81.272  Added 67348 

81.273  Added t3891 

81.274  Added t3891 

81.275  Added l t3891 

81.305  Amended    46807.53148 

Corrected 46807 

81.307    Amended 84788 

81.311    Amended 63844 

81.314    Amended 48132 

81.317    Amended 73048 

Technical  correction 80826 

81.322    Table  amended 61304 

81.324     Amended 50752 

81.326  Amended 62821 

Amended t899 

81.327  Amended 59317,  62985 

81.329     Amended  _ 46807 

81.333    Amended t8496 

81.337    Amended 73930 

81.339    Confirmed 59152 

Amended 72159 

81.344    Amended 48133,  78123 

81.349  Amended 54053 

81.350  Amended   67349 

85.401—85.408     (Subpart  E)  Add- 
ed      67579 

85.2112—85.2122  (Subpart  V) 

Added 78458 

86    Petition    for    reconsideration 

denied 48133 

Policy  statement 49254 

86.078-7     (a)  (2)  (i)  (B)  revised—  63747 

86.081-8     (a)(l)(ii)    revised 49876, 

-  53400 

(a)  (1)  (Ui)  revised 78124 

(a)(1)  (Hi)  table  corrected 81202 

(a)  (1)  (ill)  revised tl599,  1603 

86.082-1     Added    67002 

86.082-2     Added    67002 

86.082-8     (a)(1)  revised;  (d).  (e), 

(f),  and  (g)  added 67002 


(aXDCUi)  revised 78125 

(a)(1)  (ill)  table  corrected 81202 

(a)(l)(ll)  revised tl590 

(a)(1)  (Hi)  revised— tl599. 1603 

86.082-9     (a)(1)  revised;  (d),  (e), 

(f),  and  (g)  added 67003 

86.082-21     Added   67003 

86.082-24     Added   _. 67004 

86.082-26     Added    67007 

86.082-28     ia)(4)(i)(B)    revised.  67009 

86.082-30     Added    67009 

86.082-35     Added _ 67013 

86.082-38     Added    _ 67014 

86.083-9     Added   67015 

86.084-2     Amended 63747 

86.084-4     Added 63747 

86.084-9     Added 63748 

86.084-21     Revised 63748 

86.084-22     Revised 63749 

86.084-23     Revised 63750 

86.084-24    Revised 63751 

86.084-25     Revised 63754 

86.084-26    Revised 63757 

86.084-28    Revised 63759 

86.084-29    Revised  63761 

86.084-30     Revised 63763 

86.084-35     Revised 63767 

86.084-38     Revised 63769 

86.084-40     Added 63770 

86.085-9     Revised 63770 

86.085-28     Revised-.- 63770 

86.1001-84— 86.1014-«4      (Subpart 

K)     Revised 63772 

86.1344-84  (d)  and  (e)  cor- 
rected   63772 

86.1601—86.1606     (Subpart       Q) 

Added 66956 

86  Appendix  X  (Sampling  Plans 
for  Selective  Enforcement 
Auditing  of  Heavy-Duty  En- 
gines) revised 63783 

Appendix  X  (Selective  En- 
forcement Auditing  Test  Pro- 
cedures for  1978  and  Later 
Model  Year  Light-Duty  Vehi- 
cles and  Light-Duty  Trucks) 

removed 63783 

87.7    Added 86947 

87.21     (d)  and  (e)(1)  revised 86947 

87.101  (a)  and  (b)  introductory 
texts  revised t2045 

87.102  (c)  and  (d)  added t2045 

117    Eff.  in  part  11-20-80 61617 

120.27    Removed 81042 

120.45     Added 79057 

122    Notification    of    impending 

amendments 55386 
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122.3  Amended 48620 

Suspended  In  part —  68391 

Amended — -  76075 

Amended;    Interim 76630,86968 

Amended;  interim t2348 

122.4  (b)  interpretation 74490 

122.6    Policy   statement 62149 

122.10    (a)  suspended  in  part—.    68391 
122.15     (a)(7)     added;     interim; 

eff.  7-13-81 t2888 

122.17    (e)  revised;  interim;  eff. 

7-13-81 12889 

122.21  (d)(2)(vl)  added— 76075 

(d)(3)  added;  interim 76630 

(d)(2)(vil)  added;  Interim 86968 

122.22  (a)(1)  revised;  (a)(2) 
and  (3)  redesignated  as  (a) 
(4)  and  (5) ;  new  (a)  (2)  and 

(3)  added;  interim —  76635 

(b)  revised;  interim t2348 

122.23  (a)(1)  revised;  interim..  76636 
122.25    Revised;      interim;      eff. 

7-13-81 t2889 

(b)(5)     added;     interim;     eff. 

7-22-81 t7681 

122.27    Revised;      interim;      eff. 

7-22-81 t7681 

122.29    Revised;      interim;      eff. 

7-13-81 t2892 

122.53  (b)  suspended  in  part 68391 

(d)  (7)  (ii)  (A)   suspended  in 

part t2046 

122.66    (b)  (1)  and  (2)  temporar- 
ily suspended 59318 

(d)(4)  suspended  In  part 68391 

Correctly  designated 74921 

123    Notification     of    impending 

amendments 55386 

State  program  phase  I  interim 

authorization     approved..  76144, 
81757,  8^758,  83229,  83498.  85016 
State  progranE&phase  I  interim 

authorizatBn  approved tl727. 

ff\         3207.  3517.  9948 
State  program  phase  II  interim 
authorization^  content  and 

components t7964 

123.31—123.39  (Subpart  B)     Au- 
thority citation;  interim t8303 

123.31     (c)  revised;  interim t8303 

123.34  (f)(3)  revised;  interim...  86974 

123.35  (c)  revised;  interim 86974 

123.121— 123.137  (Subpart  P)    Au- 
thority citation;  Interim t8303 

Revised;  Interim t8303 

123.128     (b)(7)(U)     and     (c)(5) 

revised;  interim 88974 

i      '\ 


(f )  (2)  revised;  Interim t6618 

(g)  revised;  interim t8313 

124  Notification  of  impending 
amendments 55386 

124.3     (b)    removed 62748 

124.5  (g)(2)    revised 52748 

124.42     (b)  amended 62748 

124.60     (a)  suspended  in  part 68391 

125  AvaUabUity  of  regulations...  61617 
125.30—125.32        (Subpart        D) 

Heading  revised t9460 

125.30  Revised t9460 

125.120—125.124     (Subpart       M) 

Added  — 65963 

141.6  (c).  (d),  and  (e)  added...  57342 
141.11     (a)  and  (c)  revised;  (d) 

added  67342 

141.14    (a)  (1) .  (b)  (1)  (i)  and  (2) 

(i)  revised;  (d)  added 57343 

141.21  (a)  and  (c)  revised;  (i) 
added 57343 

141.22  (a)  revised;  (e)  added...  57344 

141.23  (a)  (3)  and  (f)  (1)  through 

(10)  revised;  (a)(4)  added...  57344 

141.24  (a)(3)  added;  (e)  and  (f) 
revised 57345 

141.25  (e)  added 57345 

141.27  Revised 57345 

141.28  Revised 57345 

141.31  (a)  revised;  (d)  and  (e) 
added  ..- 57345 

141.32  (b)(3)  and  (d)  revised...  67345 
141.40—141.42  (Subpart  E)  Head- 
ing revised 57345 

141.41  Added;  eff.  3-1-82 57345 

141.42  Added;  eff.  3-1-82 57346 

162 — 180  (Subchapter  E)     Policy 

statement _ 50274 

Technical  correction 50568 

162.31  Amended  (effective  pend- 
ing congressional  review) 15698 

162.150 — 162.156  (Subpart  D) 
Added  (effective  pending  con- 
gressional review) t2014 

169     Revised    54338 

180.1     (J)  (6)  revised 82928 

180.29  (a)  revised t3020 

180.34     (f)  table  amended 82928 

180.111    Table  amended 76146 

180.120    Amended 67350 

180.154  Table  amended 76146 

180.155  Introductory  text  re- 
vised    78687 

Technical  correction t5981 

180.169    Table  amended 76147 

180.207    Table  amended-..  56346. 86493 
180.214    Revised 86492 
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Title  40,  Chapter  I — Continued 

Pace 

180.222    Table  amended 61782 

180.242    (a)  revised 46073 

(a)  table  amended 79069 

180.298    Table    corrected;     CFR 

correction  71356 

180.300    Revised 47148 

180.303    Table  amended 50568, 

54340, 82634 

Table  amended. 53478 

Table  amended — .  64579 

Table  amended 76662 

Revised __.  60431 

Table  amended 68392 

Table  amended 65210 

Revised 62986 

Table  amended 51783 

Revised 64911 

180.379    Table  amended...  54054.  58122 

Added  77031 

Added   86022 

Added 47147 

Added 55198 

Added 77030 

(c)  table  amended 61782 

table  and  (d)  table 

amended   .„ 55199 

table  amended 55200 

table  amended 55721,  62822 

table  amended t5981 

(b)  revised 56347 

»  (c)  revised 63479 

(c)  revised 78688 

Added 75664 

Added 75664 

Added 75664 

Added    51201 

Added  t5981 

205    Technical  correction t9950 

205.52     (a)  amended t8504 

205.150—205.163      (Subpart      D) 

Added;  eff.  1-1-83  and  1-1-86.  86707 
205.164—205.174       (Subpart      E) 

Added;  eff.  1-1-83  and  1-1-86-  86718 
205.170     (c)      introductory     text 

corrected t4918 

205.202     (a)  amended t8504 

205.204     (b)  and  (c)(1)  revised.,  65595 

205.205-11     (a)  (4)  (V)  revised 65595 

205.200—205.209     (Subpart        P) 
.   Appendix  I  redesignated  from 

Part  205  Appendix  I 65595 

Appendix  heading  amended 

and  redesignated  to  Subpart 

F   65595 

228.12     (a)  amended 77435 

(b)(6)  added 79810 


180.320 
180.328 
180.342 
180.350 
180.359 
180.361 
180.362 
180.364 


180.380 
180.381 
180.387 
180  395 
180.396 
180.1001 
(c) 

(c) 

(d) 

(d) 
180.1011 
180.1021 
180.1027 
180.1049 
180.1050 
180.1051 
180.1052 
180.1053 


205 


(a)  introductory  text  amended; 

(a)  (1)  through  (6)  revlMd.  81044 
230  Revised;  eff.  in  part  10-1-81.  85344 
257.3-6    Information  availability.  76147 

Comment  time  extended t3021 

260  Notification    of    impending 
amendments 55386 

260.10    (a)  (26)  revised 72028 

(a)  (15a)  and  (76a)  added 76075 

(a)  (64a)  amended;  interim 76630 

(a)  amended;  interim 86968 

(a)  amended;  interim t2348 

261  Notification    of    impending 
amendments 65386 

Comment  time  extended 77435 

Temporary  exclusions  and  re- 
quest for  ccMnments 78554 

Authority  cltatKm t4617 

261.4  (c)  added 72028 

(b)(6)  added;  interim. 72037 

(b)(6)   and  (7)   added;  inter- 
im   76620 

(b)(8)  added 78531 

(c)  revised;  interim 80287 

261.5  Revised;   interim 76623 

561.7    Added _  78629 

261.30— 261.33  (Subpart  D)    Com- 
ment time  extended 48142 

261.30  (d)  revised 74892 

261.31  Table  amended;  interim—  47833 

Comment  time  extended 60903 

Revised 74890 

Revised;  eff.  in  part  7-16-81...  t4617 

261.32  Table  amended;  interim..  47833 

Comment  time  extended _  60903 

Table  amended 72039 

Revised 74891 

Revised;  eff.  in  part  7-16-81 t4618 

261.33  (e)  and  (f)  comment  time 
extended 48142 

Heading  and  (c)  revised 78529 

Revised 78541 

261  Appendixes    VII    and    Vm 
amended;  interim 47834 

Appendixes  VII  and  Vm  amend- 
ment comment  time  extended.  60903 

Appendix  11  amended 72041 

Appendixes  vn  and  vm  re- 
vised    74892 

Appendix  Vn  revised;   eff.  in 

part  7-16-81 t4619 

262  Notification    of    impending 
amendments 55386 

262.10  (f)  added;  interim 86970 

262.11  (a)  revised;  interim 76624 

262.12  Special  ivocedures 85022 
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Pkce 
262.23    (c)    revised;    (d)    added; 
note  following  text  revised: 

interim 86973 

262.34    (a)(1)  revised;  interim..  76626 

262.41    Suspended t8395 

262.51    Amended 78529 

263  Notification  of  impending 
amendments' 55386 

263.10  (c)  (2)  amended;  interim.  86968 

263.11  Special  procedures 85022 

263.12  Added;  interim 86968 

263.20    (e)  introductory  text,  (1), 

(4),  and  (5)  revised;  (f)  re- 
designated as  (g)  and  new  (f) 

added;  interim 86973 

263.22  (b)  introductory  text  re- 
vised; (c)  and  (d)  redesig- 
nated as  (d)  and  (e)  and  new 
(c)  added;  interim. 86973 

264  Notification  of  impending 
amendments  .^ 55386 

264.1     (g)(6)  added 76075 

(g)(7)  added;  interim.. 86968 

(g)  (8)  added;  interim 76630 

264.10    Revised;  interim;  efl.  7-13 

81 - t284 

(b)  revised;  interim;  eff.  7-22- 

81 t7678 

264.13  (b)(3)  amended;  (b)(6) 
added:  interim;  eff.  7-13-81. .     t284 

(b)(6)  revised;  interim;  eff.  7- 

22-81 t7678 

264.14  Amended;  interim;  eff.  7- 
13-81 t284 

264.15  (b)(4)  amended;  interim; 

eff.  7-13-81 t2848 

(b)(4)  revised;  interim;  eff.  7- 

22-81 +7678 

264.16  (a)     amended;     interim; 

eff.  7-13-81 +2848 

264.17  Added;  interim;  eff.  7-13- 

81 t284 

264.18  Added;  interim;  eff.  7-13- 

81 t284 

264.36    Removed;  interim;  eff.  7- 

13—81  +2849 

264.71     (c)  added" interim 86970 

(b)  introductory  text,  (2),  and 

(4)  amended  and  (1),  (3),  and 

(5)  revised;  interim 86974 

264.73     (b)(2)    amended:    (b)(3) 

tlirough  (6)   revised:    (b)(7) 
added:  interim:  eff.  7-13-81..  +2849 
(b)(3)  revised:  (b)(6)  and  (7) 
redesignated  as  (b)(7)  and 
(8) ;  new  (b)  (6)  added;  in- 
terim; eff.  7-22-81.. t7675 


264.75    (e)  'revised;  it)  removed: 

(g)  and  (h)  added:  interim; 

eff.  7t13-81.. t2849 

Suspended t8395 

264.77    Revised;   interim;   eff.  7- 

13—81  +2849 

264.110— 264."l2b"     (Subpart  "o)' 

Added;  interim:  eff.  7-13-81.  t2849 
264.112     (a)  introductory  text  and 

(1)   revised:  interim;  eff.  7- 

22-«l t7678 

264.140—264.151      (Subpart      H) 

Added:  interim:  eff.  7-13-81.  t2861 
264.142     (a)  revised;  interim;  eff. 

7-22-61 t7678 

264.170—264.178      (Subpart      I) 

Added;  interim;  eff.  7-13-81.;.  +2866 
264.190—264.199       (Subpart      J) 

Added;  interim:  eff.  7-13-81..  t2867 
264.220—264.230      (Subpart      K) 

Added;  interim;  eff.  7-13-61..  12868 
264.250—264.258       (Subpart      L) 

Added;  interim;  eff.  7-13-81..  t2870 
264.340—264.351       (Subpart      O) 

Added:  interim;  eff.  7-22-81..  t7678 

264  Appendixes  V  and  VI  added: 
Interim:  eff.  7-13-81 12872 

265  Notification    of    impending 
amendments 55386 

265.1     (c)(10)  added 76075 

(c)(ll)  added:  interim 76630 

(c)(10)  added;  interim. 86968 

265.71     (c)  added;  interim 86970 

(b)  introductory  text,  (2) .  and 
(4)  amended  and  (1).  (3), 
and  (5)  revised;  interim...  86974 
265.73     (b)  (3)  revised;  eff.  7-22- 

81 +7680 

265.75    Suspended t8395 

265.110—265.120      (Subpart      Q) 
Revised:   interim;   eff.  7-13- 

81 t2875 

265.112    (a)  amended.. 72040 

265.118     (a)  amended 72040 

265.140—265.151       (Subpart      H) 
Revised;    interim;    eff.   7-13- 

81 +2877 

265.142     (a)  amended 72040 

265.144     (a)  amended 72040 

265.173    Amended 78529 

265.340—265.351       (Subpart      O) 

Revised:  eff.  7-22-81 t7680 

401.15    Amended — .  +2266 

403    Revised +9439 

403.10     (g)(1)  revised 72945 

406.17    Suspended 45582 

409.62     (b)  table  corrected- 59152 
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Title  40,  Chapter  I — Continued 

Pace 

413    Revised t9487 

413.01     (a)  correctly  designated..  55200 

421.40  Revised  44928 

421.41  Revised 44928 

421.42  Revised 44929 

421.50  Revised 44929 

421.51  Revised 44929 

421.52  Revised  44929 

421.90—421.92  (Subpart  I)     Add- 

ed 44929 

422.11  Removed ...""  82254 

422.12  Removed 82254 

422.13  Removed 82254 

422.15     Removed 82254 

422.21  Removed 82254 

422.22  Removed 82254 

422.23  Removed 82254 

422.25  Removed 82254 

422.31  Removed 82254 

422.32  Removed 82254 

422.33  Removed 82254 

422.35     Removed 82254 

423.12     (a)  amended 61619 

423.22     (a)  amended.. 61619 

423.32     (a)  amended... 61619 

423.42  Introductory  text  amend- 
ed   _ 61619 

429     Revised t8285 

432.22    Tables  In    (a),    (b),    (c), 

(d),and  (e)  amended 82254 

600.001-81     Added 49258 

600.002-81     Added 49258 

600.005-81     Added    49259 

600.006-81     Added 49261 

600.101-81     Added    49261 

600.206-81     Added    49261 

600.301-81     Added    49262 

600.306-81     Added    51164 

600.307-8U  Added 51165 

600.501-81     Added 49262 

600.502-81     Added 49262 

600.506-81     Added 49262 

600.513-81     Added 51165 

707    Added 82850 

713     Added 70732 

716.2     (e)  added 83168 

762.21     (b)  revised t5982 

Title  40 — Proposed  RuIbm: 

1—775  (Ch.  I) 48510, 

59180,  6739S.  76488,  85084 

w t3032,  340« 

4 60929 

8 63187.  67396 

7 77469 

— t230« 

12  taaoo 


Face 

35 63187,  56104,  67996.  72984 

60 56066.  55083.  67664.  72216 

»1 49110,  50825, 

66846.  62170,  64866,  67664,  73696 

t7l98.  9124 

62 44970, 

46080.  46314,  46318,  46931,  46826, 
47166,  47877,  48164,  48168,  48169. 
49112,  49298,  49699,  60825,  60832. 
61619,  61620,  52184.  62834,  62841, 
63490,  63491,  64088,  54089,  54372, 
54772,  55227-55230.  66480,  66482. 
56369,  56845,  56847.  67458.  67459, 
57461,  68146.  58598,  58599.  58881, 
58883,  58896,  58897,  68912,  68923. 
59177.  69178,  69329.  59334.  69339. 
59591.  59697,  60930.  60931.  61319. 
61644.  62163.  62172.  62506.  62850. 
63004.  63300.  63886.  64214.  65262, 
65628.  65630.  67397.  67683.  67686, 
68405.  68692.  69271.  69482,  70000. 
70004.  70513.  70917.  71379.  71382. 
71383.  72215.  72217-72220,  72702. 
73105.  73620.  73696.  73967.  73969. 
73970.  73972.  73975.  74516.  74616. 
74618.  74520.  74737,  74944,  76496. 
76714.  77052-77054.  77075.  77459. 
77464.  77465,  78730,  78731,  78734. 
79116.  79513.  79514.  79836.  80314- 
80316.  80658.  80556.  80559.  81069, 
81070,  81214.  81608.  81789.  81792, 
81793,  82280,  82675.  82678,  82964. 
83546.  84096.  84098.  84099.  86481, 
86506 

- tl33, 

953.  1314-1316,  1760,  1761.  3669.  3923. 
3924,  6021,  7004,  7005.  7007.  7008.  8576. 
8581.  8583,  8686,  9121,  9127,  9128,  9973 

65 58381,  68406,  73699,  76710,  79838 

57 72221,  86084 

58 44327,  54772,  54773,  66230,  67664 

- t2666 

60 - 44329, 

44970.  54386.  66373.  68616,  71638, 
73521.  76404.  76427.  77075,  78174, 
78980,  79390,  83126,  86085,  85099. 
86278 

tiioa. 

1136,  1317,  8033,  8362,  8687,  9130,  9131 

61 49298, 

63842,  64219,  68514,  76346,  83448, 
83952.  84827 

- tll66,  1318,  3033,  9660 

62 49116.  64219 

66 69341 

80 64090.  66479.  66481.  66483 

81 46080, 

49117.  62841,  66230,  55231,  56104, 
66848,  69179,  60941,  63887,  65630- 
65632,  68978.  %9271.  70006.  70614. 
70917.  70918.  73702.  76209.  81070, 
82964,  86100 

t7009, 8588.  9661 

86 48812.  62851 
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M. 


62861.  63814. 


Pac* 

tsesa 

49M0, 

7S116.  Tsssa, 


6164S, 
82616 

tl910,  5001,  5838,9131.9132 

111 84942 

lie 46094,  59907 

117  _- 46097.  59907 

120 69698 

122 66232,  69343,  76076 

128 66232, 

62170.  63302,  63888,  66263,  66631^, 

68979, 

73622. 

74945. 

79117. 


68693. 
71817. 
74620. 
76310. 
80319, 


68694. 
73621. 
74737. 
76715. 
85101 


68980. 
73976. 
76240. 
79118. 


70287. 
73977, 
76241, 
80317- 


t964. 2120,  3924,  8589 

124  66232 

126 62609,  68328 

186  t3033 

142  50838 

162 - 49600, 

62628,  64094,  67461.  67749.  68600. 
62852.  63302,  66736,  73523,  77077. 
85800 

163 — 48170. 

49600.  63302.  65633,  72708,  72948 

164 --  62628.  57461.  73623 

167  62184 

109  52184 

172 - 72948 

173  65633 

180  47168. 

48171.  49117.  48600.  61854.  57461, 
68499.  69500.  58600,  63888, 
66484,  67398.  72232,  72708, 
77077-77079.  79119.  85101- 


68497. 
63889. 
76211. 
86105 


t5003 

192  t2666 

201 64876,  66485 

205 —  86732 

228 66374.  76241 

230 86360 

249 — 76906 

t9132 

266 71818.  73440.  76497 

287  72709 

260 65232,  76076 

281 67836. 

86232.  68408.  72029.  74893.  77466 

382  -. 58232 

363 —  56233 

264 48171.  56232.  66816.  76076.  82964 

t2893,  7684 

266 48171,  66232,  76076,  82964 

t2893 

266 76076. 80661 

401 46103.  60942.  79692.  81180.  82679 

40S : 72883 

408  62411 

t2644 


PM* 

410  62188 

...^ t8890 

418  «»» 

416 49480.  68383 

420  tl868.9974 

423 68328.  72718,  81074 

430  tl430, 2869. 9974 

431  tl480, 2369,  9974 

434  t8l86 

438  66116 

446  72232 

447  72283 

465  t2934.9974 

466  t8860 

600 64640 

707  - 79726 

712  66180 

717 I 47008,  51855,  68384 

720  ...^ 64642, 

57150,  63006,  74878,  74945.  81214. 
81615 

t8986 

721 78970 

t602l 

761 47168,  71864.  80330,  84828 

762  66726 

t6019 

768 61966 

t3038. 701 1 

770 48512,  63010.  68410 

772 77332.77353 

t8992 

773 .—  48524,  63010.  68411 

783 —  -  t8200 

1600—1617  (Ch.  V) 47442 

12869 

TITLE    41— PUBLIC    CONTRAaS 
AND  PROPERTY  MANAGEMENT 

Chapter  1 — Federal   Procurement 
Regulations 

1-1.701-1     (d)(3)    revised 55721 

1-1.702     (b)  (13)    revised 55722 

1-1.706-1     (g)  added 55722 

1-1.1500—1-1.1508-2   (Subpart  1- 

1.15)     Added —  t7fl66 

1-3.602     (f)  and  (g)  added 55722 

1-3.603-3     Added    55722 

1-3.701     (a)  and  (d)  revised 17968 

1-3.702     Revised -  t7969 

1-3.703     (a)  and  (c)  revised t7»69 

1-3.7P5     (f)(4)  revised t7969 

1-3.802-1     (c)  revised 55722 

1-3.805-2    Revised 67351 

1_4.800— 1-4.804    (Subpart   1-4J) 

Added 56805 

1-4.1100—1-4.1112     (Subpart     1- 

4.11)     Revised  — —  tll»7 
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Title  41,  Chapter  1 — Continued 

Pac* 

1-4.1104    (b)    and    (c)    revised; 

(m),  (n),and  (o)  added 66010 

1-4.1107-3    (b)  Introductory  text 

revised  66010 

1-4.1107-21    Added  66010 

1-4.1108-4    Revised 66010 

1-4.1108-6     (c)  added 66012 

1-6.100    Revised 66013 

1-6.101     (h)  through  (J)  added—  66013 

1-6.103    Heading  revised 66013 

1-6.103-6    Added   _ 66013 

1-6.104-4     (c)  revised 66014 

1-6.104-5     (a)    Introductory  text 

revised 66014 

1-6.600—1-6.601-1     (Subpart     1- 

6.6)    Added 66014 

1-15.102    Revised t7969 

1-15.103    Revised t7969 

1-15.109    Revised t7970 

1-15.110    Added   t7970 

1-15.203     (c)  and  (e)  revised 47686 

1-15.204    Revised 47686 

1-15.205-1     (a)  and  (c)  revised—  47686 

1-15.205-2     Revised 47686 

1-15.205-9  (b)  through  (h)  re- 
vised:  (1)   added— 47686 

1-16.205-16  (a)  (2)  (ill) ,  (Iv)  and 
(v)  redesignated  as  (a)  (2) 
(iv) ,  (V) ,  and  (vl) ;  new  (a) 
(2)  (ill)  and  (c)  added;  new 
(a)  (2)  (iv)  revised;  new  (a) 
(2)  (V)  and  introductory  text 

of  (vl)  republished 47687 

1-15.205-17    Revised 47687 

1-16.205-23    Revised 47688 

1-15.205-31     (a)  and  (c)  revised; 

(e)    added-— 47688 

1-15  205-32     Revised 47688 

1-15.205-37     (c)  revised 47688 

1-15.205-40     (d)     revised 47688 

1-15.205-41     (a)(2),  (3),  and  (5) 

revised;  (a)  (6)  added 47688 

1-15.205-44     (h)    added 47689 

1-15.301     Revised  t7970 

1-15.502-1     Revised  — _ t7970 

1-15.600—1-15.603-3   (Subpart  1- 

15.6)     Added  t7970 

1-15.709-3    Revised 67351 

1-15.709-4     (a)  and  (b)  revised—  67351 

1-15.709-5     (b)  revised 67351 

1-15.709-6    Revised 67351 

1-15.711-28    Revised  67351 

1-15.712-2     (a)  revised- 67351 

1-15.713-7    Revised 67352 

1-1—1-30  (Caiapter  1  Appendix) 

Temporary  reg.  56  added 49263 


P»ft 

Temporary  reg.  46  amended 62986 

Temporary  reg.  46  removed tll97 

Temporary  reg.  47  removed tll97 

Temporary  reg.  49  removed  in 

part tll97 

Temporary  reg.  57  added t3519 

Chapter  l^-Propo*ed  Ruteii 

1-4   71628 

Chapter  3 — Department  of  Health 
and  Human  Services 

Chapter  3    Chapter  heading  re- 
vised; nomenclature  changes-  53806 
3-1.5300—3-1.5304     (Subpart     3- 

1.53)     Added 74922 

3-1.5400—3-1.5405     (Subpart    3- 

1.64)     Revised  ._ 49653 

3-3.807-2    Added 64911 

3-3.807-3    Added 64012 

3-3.809    Added - 64912 

3-3.5000—3-3.5004     (Subpart     3- 

3.50    Removed 73049 

3-7.5009    Revised 49555 

3-7.5024    Revised _ __  60904 

3-7.5029    Added    84061 

Clinpter  3—Propoted  Rule*: 

8-1—3-67  (Ch.  3) 73623 

3-1    47169 

Chapter  4 — Department  of 
Agriculture 

Chapter  4 — Proposed  Rules: 
4-1— 4-BO  (Ch.  4)- — _..  76464 

Chapter  5 — General  Services 
Administration 

5-1.206  (Subpart  5-1.2)     Added--  56806 

5-1.340  (Subpart  5-1.3)     Added-.  56807 

5-1.401  (Subpart  5-1.4)     Added--  56806 

5-6  Added;  regulations  trans- 
ferred from  Part  5A-6 t908 

5-9    Added;     regulations    trans- 

fered  from  Part  5A-9 81044 

5-10  Added;  regulations  trans- 
ferred from  Parts  5A-10  and 
5B-10 81046 

5-11  Added;  regulations  trans- 
ferred from  Part  5  A-1 1 76438 

5-14  Added;  regiilations  trans- 
ferred from  Part  5A-14 t911 

5-19  Added;  regulations  trans- 
ferred from  Part  5A-19 82928 

5-26  Added;  regulations  trans- 
ferred from  Part  5A-26 82932 
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pm* 



62986 



tll97 

»KKK 

tll97 

d  in 

____ 

tll97 



t3519 

---. 

.  71828 

f  Health 

»s 

re- 

ges- 

53806 

3- 

74922 

S- 

___  — 

49553 

BM— W 

64911 

B_SW 

64912 



64912 

3^ 



73049 

____ 

49555 

.  — —  . 

60904 



84061 

73623 

47169 

— 

-  76464 

rvices 

d- 

56806 

d_- 

56807 

d— 

56806 

ns- 



t908 

OS- 

—  —  _ 

81044 

QS- 

ind 



81046 

ns- 

--- 

76438 

ns- 



ton 

as- 



82928 

as- 



82932 

Pact 

S-30  Added;  regulatloiu  trans- 
ferred from  Part  5A-30 67659 

6-60  Added;  regulations  trans- 
ferred from  Parts  5A-60  and 
6B-60  -, _ _ t900 

Qiapter  S—Propo$ed  Rule$t 
6-1  {Oh.  6)-^.. 48837 

Chapter  5A — Office  of  Acquisition 
Policy,  General  Services  Admin- 
istration 

6A-1.206    Removed _  68341 

5A-1.370-3     (a)    revised;    (c)(7) 

added t5982 

6A-1.370-4    Amended t5983 

6A-1.1101-70    Revised 48143 

6A-1.1101-71    Revised 48143 

6A-2.202-4     (e),     (i),    and     (k) 

amended   t5983 

5A-2.202-51    Removed   t5893 

5A-2.202-70    Revised t5983 

5A-2.203-1    Amended t6983 

6A-2.203-70    Revised    t6983 

5A-6    Removed;  regulations 

transferred  to  Part  5-6 t911 

5A-7.102-75    Revised t7982 

5A-7.103-57  (c)  and  (d)  re- 
moved   r t5983 

5A-7.103-58     Removed    t5983 

5A-7.103-70     Added t5983 

5A-7.103-71     Revised t5984 

5A-7.103-85     Removed 55723 

6A-7.103-86    Revised 55723 

6A-7.103-87  (a)(1)  and  (2)  re- 
vised   55724 

5A-9    Removed;  regulations 

transferred  to  Part  5-9 81045 

5A-10    Removed;  regulations 

transferred  to  Part  5-10 81047 

5A-11    Removed;  regulations 

transfered  to  Part  5-11 76439 

5A-14    Removed;  regulations 

transferred  to  Part  5-14 t913 

5A-16.950-1400    Removed   t7982 

5A-16.950-2166    Amended   48143 

6A-19    Romoved;  regiilations 

transferred  to  Part  5-19 82932 

5A-26    Removed;  regulations 

transferred  to  Part  5-26 82933 

6A-26.5002    Revised 55724 

5A-30    Removed;         regulations 

transferred  to  Part  5-30 67663 

5A-60    Removed;  regulations 

transferred  to  Part  5-60 t908 

6A-76.102    Added 65724 


Chapter  SB— Office  of  Acquisition 
Policy,  General  Services  Admin- 
istration 

Pat* 

5B-1.706    (b),  (c),  (f),  and  (g) 

revised;  (h)  added 67663 

6B-2.202-76    Revised    47148 

5B-10    Removed;  regulations 

transferred  to  Part  5B-10 81047 

5B-60    Removed;         regulations 

transferred  to  Part  6-60 t908 

Chapter  7 — Agency  for  International 
Development,  International  Devel- 
opment Cooperation  Agency 

7-1.313     (a)(6),    (14),   and    (17) 

revised   44276 

7-1.327    Added    44276 

7-1.461-3    Amended    44276 

7-1.602    Amended 44276 

7-1.702—7-1.704-7     (Subpart     7- 

1.7)     Nomenclature  change..  44276 

7-1.702    (d)  (3)    revised. 44276 

7-1.704-2    Heading  revised;    (b) 

introductory  text  amended..  44276 

7-1.704-6    (a)  (3)    revised. 44276 

(b)   revised 74923 

7-1.1001     (b)(2)  amended 44276 

7-3.103-50    Added    44276 

7-3.705    Amended 44276 

7-3.807-50     (a)    revised 44276 

7-4.908    Amended 44276 

7-4.1003     (b)  amended 44276 

7-4.1004-2     (a)  amended 44277 

7-4.6500    Amended 44277 

7-4.5601  (b)  removed;  (c),  (d). 
and  (e)  redesignated  as  (b>. 

(c).and  (d)... 44277 

7-4.5605     (c)  amended 44277 

7-4.5606     (a)  and  (c)(3)  amend- 
ed   44277 

7-4.5701    Amended 44277 

JElevised 74923 

7-4.6801    Revised 44277 

(b)  revised;  (c)  added 74923 

7-4.5804    Revised  44277 

7-4.6805    (d)  and  (f)  amended..  44277 
7-6.6100— 7-6.5106     (Subpert     7- 

6.51)     Revised 44283 

7-6.5102    Correctly  designated 48888 

7-6.6103  (c)(2)(i)  removed;  (c) 
(2)  (11)  through  (v)  redesig- 
nated as   (c)(2)(i)    through 

(Iv)   — 66728 

7-6.6104    (b)  amended 56726,  74923 
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Title  41,  Chapter  7 — Continued 

Pace 
7-6.5200—7-6.5208     (Subpart     7- 

6.52)     Removed 44283 

7-7.102-14    Amended 44277 

7-7.103-23    Redesignated  as  707.- 

103-50 44277 

7-7.103-50    Redesignated  from  7- 

7.103-23    44277 

7-7.602-9    Redesignated  as  7-7.- 

603-9 44277 

7-7.602-10    Redesignated    as    7- 

7.602-27 44277 

7-7.602-11    Redesignated  as  7-7.- 

603-50 44277 

7-7.602-27    Redesignated  from  7- 

7.602-10   44277 

7-7.603-9    Redesignated  from  7- 

7.602-9 44277 

7-7.603-50    Redesignated  from  7- 

7.602-11 44277 

7-7.5000—7-7.5003-6   ^Subpart  7- 

7.50)     Heading  revised 44278 

7-7.5001-2    Revised  55725 

7-7.5001-6    Revised 55725 

7-7.5001-7    Revised 44278 

7-7.5001-8    Revised  _.  55725 

7-7.5001-16    Revised _  44278 

7-7.5001-17    Revised   44286 

7-7.5001-20    Revised  44278 

7-7.5001-22    Revised  55725 

7-7.5001-26    Revised 44278 

7-7.5001-35    >>mended 44278 

7-7.5001-40    Revised  _ 44278 

7-7.5001-41     Revised 44278 

7-7.5001-42    Removed  ___ 44278 

7-7.5001-43     Revised  44278 

7-7.5001-45    Added    44278 

7-7.5001-46    Added   44278 

7-7.5002-5    Amended 44278 

Revised 55725 

7-7.500?--15     Amended 42286,55725 

7-7.5003-7    Added    44286 

7-7.5003-8    Added   44278 

7-7.5003-9    Added    44279 

7-7.5003-10    Added    44279 

7-7.5003-11     Added 55725 

7-7.5200—7-7.5202-3  (Subpart  7- 

7.52)     Removed    44279 

7-7.5301-2    Revised   44279 

7-7.5301-3     Revised   44279 

7-7.5301-4    Revised   44280 

7-7.5301-5     Amended 44280 

7-7.5301-6    Revised   44280 

7-7.5301-10    Revised  44280 

7-7.5301-11     Revised  44280 

7-7.5301-12    Revised  — 44280 


7-7J301-13    Revised  44280 

7-7.5301-14    Revised 44280 

7-7.5301-21     Revised 44280 

7-7.5301-22f    Revised 44280 

7-7.5301-23    Revised  44280 

7-7.5301-24    Revised   44280 

7-7.5301-25    Removed 44280 

7-7.5301-26    Revised  44280 

7-7.5301-27    Added   44280 

7-7.5301-28     Added   44280 

7-7.5301-29    Added    44281 

7-7.5301-30    Added 66726 

7-7.5302-4    Added    44281 

7_7.5400-.^-7.5403-7   (Subpart  7- 

7.5V     Heading  revised 44281 

7-7.5401-3     Revised 55726 

7-7.5401-4    Revised  44281 

7-7.6401-7    Revised ,_.  44286 

7-7.5401-12    Revised  44281 

7-7.5401-16    Amended 44281 

7-7.5401-19    Revised ^._-  44281 

7-7.5401-30    Revised  44281 

7-7.5401-31     Revised  44281 

7-7.5401-34    Revised  44281 

Corrected 48888 

7-7.5401-37     Added    44281 

7-7.5401-38    Added   44281 

7-7.5402-8    Removed 55728 

7-7.5403-2    Revised  55726 

7-7.5403-7    Amended 44281 

7-7.5403-8    Added    44281 

7-7.5403-9    Added    44287 

7-7.5403-10    Added   44281 

7-7.5403-11     Added   44281 

7-7.5501-10    Revised 55726 

7-7.5501-13     (d)  amended 44281 

7-7.5501-15     (b)    revised 44281 

7-7.5501-16    Revised 44287 

7-7.5501-17    Amended 44281 

7-7.5501-20    Revised   44281 

7-7.5501-25    Revised  55726 

7-7.5501-29    Revised   44281 

7-7.5501-32    Amended 44282 

7-7.5501-35     Revised   44282 

7-7.5501-36    Revised 44282 

7-7.5501-37    Removed 44282 

7-7.5501-39    Revised  44282 

7-7.5501-41     Added    44282 

7-7.5501-42    Added    44282 

7-7.5501-43     Added    44282 

7-7.5502-17    Revised 55726 

7-7.5503-5    Removed 55726 

7-7.5503-12    Added   44287 

7-7.5503-13    Added    44282 

7-7.5503-14    Added    44282 

7-10.402    (b)  existing  text  desig- 
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nated    as    introductory    text 
and    amended;     (b)(1)     and 

(2)   added-- 

7-12.805-50—7-12.805-53  (Subpart 

7-12.8)     Revised 

7-15.102    Removed    

7-16.103    Revised  

7-16.552    Removed 

7-16.553    Removed 

7-30.406    (b)    revised 

7-30.4500—7-30.4502  (Subpart  7- 
30.45)  Redesignated  as  7- 
30.5000—7-30.5002  (Subpart 
7-30.50)  and  heading  revised. 
7-30.5000—7-30  5002  (Subpart  7- 
30.50)  Redesignated  from  7- 
30.4500—7-30.4502  (Subpart 
7-30.45)  and  heading  revised- 

7-30.5001     (b)  amended. 

7-30.5002    Amended    

7-50.202    Revised  

(a) ,  (b) ,  and  (c)  correctly  des- 
ignated   


Pace 


44282 

54755 
44282 
44282 
44282 
44282 
44282 


44283 


44283 
44283 
44283 
44283 

48888 


Chapter  8 — ^Veterans   Administration 

8-3.207     (a)(1)  and  (b)  revised..  63844 
8-3.209     (a)(1)  and  (b)  revised..  63844 

8-3.403     (c)  (2)  revised 46387 

8-3.450    Added   46387 

8-3.460-1     Added   46387 

8-3.602     (a)  revised 55426 

8-3.604-6     (a)  and  (b)  revised.—  55426 
8-3.605-3     (a)  revised 55426 

Chapter  9 — Energy  Department 


Chapter  9 — Propoted  Rule$: 

9-16 

9-60   


te65 
t9e9 


Chapter  12 — Department  of 
Transportation 

Chapter  12 — Proposed  Rules: 
12-1—12-99  (Ch.  12)— 66538 

Chapter  14— Department  of  the 
Interior 

14-1.603     (b)   removed t7985 

14-1.604-1     Revised t7985 

14-1.704-1     Revised t7985 

14-1.704-2    Revised t7985 

14-1.902    Existing  text  designated 

as  (a)  and  (b) ;  (a)  revised—  t7985 


14-1.1300—14-1.1351        (Subpart 

14-1.13)   Revised t7328 

14-2.407-8     (b)   through  (h)   re- 
moved; new  (b)  through  (g) 

added tl730 

(d)   amended t7985 

14-3.650-1     (a)  (6)  revised t7985 

14-4.5202    Revised  — 17986 

14-7.660-5     (b)  amended 17986 

14-16.850    Revised t7986 

14-19.108-50     (a)  amended t7986 

14-26.404     (c)  revised t7986 

14-30.410     (a)  revised.— t7986 

14-30.414-2     (c)  (7)    Introductory 

text  revised t7986 

14-30.704     (Subpart  14-30.7) 

Added t7986 

Chapter  14H — Bureau  of  Indian  Af- 
fairs,  Department  of  the   interior 

Chapter  14H — Proposed  Utdes: 

14H-1— 14H-70  (Ch.  14H) 51103 

Chapter  14R — Office  of  Water  Re- 
search and  Technology,  Depart- 
ment of  the  Interior 

Chapter  14R — Proposed  Rtdes: 
14R-fl  (Ch.  14R) 51103 

Chapter  15 — Environmental  Protection 
Agency 

15-2.407-8     (c)(3)  revised 46488 

Chapter  1 5 — Proposed  Rtdes : 
16-1—16-8  (Ch.  61)... .-  79616 

Chapter  16 — Office  of  Personnel 
Management 

Chapter  16— Proposed  Ruies: 
Ch.   16... te022 

Chapter     18 — National     Aeronautics 
and  Space  Administration 

1    Table  of  contents  amended 58844 

1.302-5    Added 58844 

1 .307-2    Introductory  text  amend- 
ed    58850 

1.314    Revised 65211 

1.314-1     Revised 65211 

1.314-2    Revised 65211 

1.314-3    Revised 65211 
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Title  41,  Chapttr  18 — ConHnw«d 

Pan 

1.314-4    Revised 65211 

1.314-5    Added 65211 

1.314-6    Added 65211 

1.314-7    Added 65212 

1.314-8     Added 65212 

1.315    Table  of  contents  amended-  65211 

1.321    Added  50580 

Amended 58844 

1.332  Removed _ 50573 

1.332-2    Removed 50573 

1.332-3    Removed 50573 

1.333  Removed _ 65212 

1.356     (a)  amended 50580 

1.700  Revised 50573 

1.701  Revised 50573 

1.701-1     (a)(1)    revised;    (a)(2) 

amended  50574 

1.701-^    Redesignated  as  1.701-3; 

new  1.701-2  added 60574 

1.701-3    Redesignated  as  1.701-4; 

new  1.701-3  redesignated  from 

1.701-2 50574 

1.701-4    Redesignated  as  1.701-5; 

new  1.701-4  redesignated  from 

1.701-3 50574 

1.701-5    Redesignated  from 

1.701-4  €uid  amended __.  50574 

1.702  Revised 50574 

1.703  (b)  (1)  amended.. 50575 

1.705-4     (c)(lv)  removed 58850 

1.705-5     (c)(l)(I)(l)  and  (H)  (1) 

revised;  (c)  (1)  (K)  amended.  65212 

1.707    Revised 60575 

1.707-2     Revised 50576 

1.707-3     Revised 60676 

1.1002-1     Amended 1 60578 

Revised 68844 

1.1002-2    Amended 68845 

1.1002-6    Amended 58845 

1.1003-1     (a)(ii)     amended;     (b) 

and  (c)  (vl)  revised 58845 

1.1003-4     (a)  and  (b)(1)  revised.  58846 

1.1003-5     Revised 58846 

1.1004    Heading  revised  and  text 

redesignated  as  1.1004-1 58845 

1 .1004-1    Redesignated  from  1.004.  58845 

1.1004-2    Added 58845 

1.1004-3    Added 58845 

1.1005-1     (a)     amended;     (b)(3) 

revised ,— ,— .  58845 

1.1005-2     Amended _._.  58846 

1.1008    Removed 58846 

1.1006-1     Removed 58846 

1.1050-1     (ill)   revised 68846 

1.105&-2     (a)  revised 58846 

1.1316     (b)  and  (e)  revised 68860 


pm* 

1.1403-3    (b)  revised 50569 

1.1403—1.1410    Remored 60669 

1^500—1.2500-5      (Subpart     28) 

Added 6S854 

1.5202    (a)  amended 50570 

1.5406    Amended 58854 

2  Table  of  contents  amended 58846 

2J201-1    Amended 50578-50580, 

58850.  58854 

2.201-2    Amended 50579 

2.303-2    Amended 58846 

2.406-4    Removed 65212 

2.407—2.407-3    Table  of  contents 

amended 65212 

3  Table  of  contents  amended 58846, 

58850, 58857 
3.106-3    (a)(U)      revised;      (d) 

amended 70865 

3.204-2     (b)  revised 88854 

3.204-3    Amended 58855 

3.216-4    Amended 70865 

3.302  (1)  amended 58855 

3.303  (a)  revised 58855 

3.404-3     (c)  (3)  amended  _ 58855 

3.406-4     (c)  added 68857 

3.406-6     (d)(3)  amended _.  68858 

3.405-6    (c)  revised 58858 

3.408    Revised 58850 

3.450     Revised 58858 

3.501     (b)  amended 50570. 

50579,  60680.  68856 

3.800    Amended 58846 

3.603    (a),  (d)  and  (e)  amended.  58846 

3.603-1     (f)  revised 50579 

3.604-1     Amended 58846 

3.604-2    Amended 58846 

3.605-1    Amended 58847 

3.606-3     (b)(i)  and  (ID,  (c)  and 

(e)  amended;  (b)  (iv)  added..  58847 

3.606-4    Revised 70865 

3.606-3     (b)(lv)  and  (d)  amend- 
ed _ 58847 

3.607-2     Amended 58847 

3.608-2     (b)   revised;   (c)(2)   and 

(d)  amended 58847 

(b)(vl)  revised 70865 

3.650-3     (a)  amended 58847 

3.802-3    (c)(2)(vlll)  revised:  (c) 

(2)  (xll)  added... 50570 

(c)  (ill)  (B)  and  (iv)  (B)  amend- 
ed; (d)  (V)  revised 50570 

(d)  (ill)  (A)  and  (Iv)  (A)  amend- 
ed  50681 

3.802-^    (b)  removed;  (c)  redes- 
ignated as  (b) 60570 

3.804-2    Revised 70866 

3.804-3    Revised 70866 
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3.805-1     (c)  revised 70868 

3.807-«    (e)  reviaed _ 58858 

3.807-11    Removed 50570 

3.807-12    Removed 50570 

SJ08    Revlaed 58859 

3.808-1    Revised 58850 

3.808-2    Revised 58859 

3.808-3    Revised 58859 

3.808-4    Revised 58860 

3.808-5    Revised 58860 

3.808-6    Added 58861 

3.808-7    Added 58863 

3.852-1     (a)(1)  amended 60570 

3.852-2     (a)(1)(B)     and    (UXB) 

amended:  (b)  revised 50570 

(a)(1)(A)  and  (U)(A)  amend- 
ed: (b)  revised. _ 50581 

3.852-3     (a)  Introductory  text  re- 
vised   58851 

3.852-6    Removed 50581 

4.200    Revised 50570 

4.202    Amended 50570 

4.203-2    Amended  _ 50570 

4.203-5    b)  (2)  and  (3)  amended.  50570 
4.203-7    (a)  and  (b)  amended...  50570 

4.204-6    Amended 50571 

4.910    (b)    revised:    (c)    redesig- 
nated as  (d)  and  revised:  new 

(c)  added 50581 

4.5200    Amended 58855 

7    Table  of  contents  amended 58848 

7.103-12    Revised 65213 

7.103-13    Removed 50581 

7.104-14    Revised 50579 

7.104-22    Removed 50579 

7.104-35    Revised 65213 

7.104-41    Removed 50581 

7.104-59    Removed 70868 

7.104-64    Added 58848 

7.203-4    Revised 65216 

7.203-9    Revised 50579 

7.203-13    Removed 50581 

7.204-19    Removed 50579 

7.204-30    Revised 50579 

7.204-32    Revised 50581 

7.204-53     (1)    revised 70868 

7.204-59    Removed 70868 

7^02-4    Revised 70868 

7J02-8    Revised 50579 

7.302-12    Removed 50581 

7.302-55    Amended 58855 

7.303-11    Removed 50579 

7.303-28    Revised 50579 

7J03-31    Revised 50581 

7.303-59    Removed 70868 

7.304-51     (1)   revised 70869 

7.402-9    Revised 50579 


Pact 

7.402-12    Removed 50581 

7.403-11     Revised 60579 

7.403-13    Revised 60581 

7.403-59    Removed 70868 

7.451-9    Revised _  60679 

7.461-12    Removed 70869 

7.452-11     Revised 60679 

7.452-13    Revised 60681 

7.452-59    Removed 70868 

7.607-17    Removed 50581 

7.607-18    Removed 65213 

7.608-9    Revised 60679 

7.608-10    Revised 60581 

7.702-34    Revised 60679 

7.702-38    Removed 60681 

7.702-40    Revised  _ 60681 

7.702-47    Revised 50579 

7.702-57    Removed 60679 

7.702-59    Amended 68865 

7.702-61    Added 58855 

7.703-26    Revised  _ 50679 

7.703-30    Removed 50681 

7.703-40    Revised  _ 50579 

7.703-42    Revised 50681 

7.703-46    Revised 58855 

7.703-49    Removed 50579 

7.703-60    Amended 58865 

7.703-52    Added 58865 

7.704-38    Revised 50579 

7.705-11    Revised 60579 

Removed  50581 

7.705-18    Revised 50681 

7.901-24    Removed 50581 

7.902-1    Revised 50679 

7J02-19    Revised 50581 

7.902-20     Revised 50679 

10.501-2     (a)  and  (c)  amended...  58855 

11.401-1     (c)  amended 50571 

12.804    (a)  revised 68848 

12.1000—12.1053-4     (Subpart  10) 

Revised 78125 

13.114    Revised 68666 

13.202-2     (d)    revised 50571 

13.311    Introductory  text  revised.  50581 

Amended 58856 

13.420    Revised 50582 

13.702    Amended 60571.  50582 

13.710     (a)  introductory  text  re- 
vised   70889 

14.400    Revised 50671 

14.403     (a)(1)  amended '60671 

15.205-6     (t)(2)(U)(A)b.    e    and 

(C)  revised 58861 

15J01     Revised . 50596 

15.302—15.303-2    Revised   50697 

15J03-3— 15.305-2    Revised 60698 

15J06    Revised 50599 
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Title  41 ,  Chapter  1 8 — Continued 

Paue 

15.306-1    Revised  -.. 50599 

15.306-2—15.306-5     Revised 50600 

16.306-6—15.307-2    Revised 50601 

15.307-3—15.309-1    Revised 50602 

15.309-2—15.309-6    Revised 50603 

15,309-7—15.309-9    Revised 60604 

15.309-10—15.309-13  Revised...  50605 
15.309-14—15.309-19  Revised  .-.  50606 
15.309-20—15.309-32  Revised...  60607 
15.309-33—15.309-38  Revised  —  50608 
15.309-39—15.309-44    Revised  ...  50609 

15.310    Revised 60610 

15.803-2    Amended 50610 

15.807    Amended 50610 

15.809    Amended 60610 

15.809-1    Amended 60610 

15.809-2     Amended 60610 

15.809-3    Amended 60610 

15.809-6     Amended 50610 

16    Table  of  contents  amended 58865 

16.001     (a)   amended 60571,  58865 

(a),  (b),  and  (c)  amended 58849 

16.203     Added 58865 

16  803-4    Amended 58849 

16.811-2    Heading  revised 68849 

20    Table  of  contents  amended 58861 

20.5006  (b)  introductory  text  re- 
vised   50572 

20.5007  Added 50672 

20.5101     Revised 58861 

20.6102     (a)  and  (c)  revised 50672 

Revised 58861 

20.5103  Revised  58852 

20.5103-1     Revised 58852,70869 

20.5103-2    Revised   58862 

20.5103-3     Removed;  new  20. 5103- 

3     redesignated     from     20.- 

5103.4   58851 

Revised 58862 

20.5103-4    Redesignated    as    20.- 

6103-3 68851 

20.5104  Revised _  50572,68852 

20.5105  (a)  revised 50572 

Revised 68852 

20.5106  Revised 68863 

21.000    Removed 60582 

21.100  Revised 50582 

21.101  Added  50582 

21.102  Added 50582 

21.103—21.116    Added 50683 

21.117—21.122    Added  .._ 50684 

21.123—21.127    Added 50585 

21.128—21.138     Added 50686 

21.139—21.147    Added 60587 

21.202    Introductory  text  and  (a)        r, 

revised   58856 


23.101     (b)  revised ,_..  60673 

24.101-36    Revised 58866 

26.206-7    Amended 58856 

26.404    (a)  and  (d)  (1)  revised...  60673, 

50588 
1 — 52  (Chapter  18)     Appendix  I 
amended;  Supplement  50 add- 
ed  60688 

Appendix  B  amended 68856 

Appendix  J  amended...  58863,  68867 
Appendix  C  amended. ._  68856,  58867 
Appendix  E  amended 66218 

Chapter  24 — Department  of  Housing 
and   Urban  Development 

24-1.404-1    Revised 73657 

24-1.404-2    Revised 73658 

Chapter  25 — National  Science 
Foundation 

Chapter  25— Proposed  Rules: 

25-1— 25-eO 76716 

Chapter  29 — Department  of  Labor 

29-70.102    Amended    82829 

29-70.103     (b)  and  (c)  revised...  82829 

29-70.214a     (a)  (12)    revised 82830 

29-70.216-5     (b)    revised 82830 

29-70.216—29-70.216-8    Revised  .  82830 
29-70.216-9—29-70.216-13 

Added  82832 

29-70.216-13     (b)  (6)  correctedlll  t3891 

29-70.216a    Revised 82837 

29-70.216a-l    Revised 82837 

29-70.216b    Revised 82837 

29-70.216b-l     Revised 82837 

29-70.216b-l     (c)  (2)  corrected...  t3892 

Chapter  29 — Proposed  Rules: 

29-1—29-70  (Ch.  29) 81160 

29-1    83548 

29-15 83998 

Chapter  34 — Department  of 
Education 

Chapter  established 49032 

34-1     Added  — 49032 

34-2    Added 49039 

34-3    Added 49041 

34-4    Added 49055 

34-8    Added 49058 

34-12    Added 49058 

34-30    Added 49059 
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Chapter  44 — Federal  Emergency 
Management  Agency 

Pwc 

Chapter  44  Revised 55346 

44-1    Revised 55346 

44-2    Revised 55353 

44-3    Revised 55355 

44-4    Revised 55359 

44-7    Revised 55363 

44-11    Revised 55369 

44-13    Revised 55369 

44-16    Revised 55370 

44-16    Revised 55371 

44-30    Revised 55371 

Chapter  51 — Committee  for  Purchase 
from  Bh'nd  and  Other  Severely 
Handicapped 

Chapter  51 — Proposed  Rules: 

W-4  77080 

»l-» - 77080 

Chapter  60 — Office  of  Federal  Con- 
tract Compliance  Programs,  Equal 
Employment  Opportunity,  Depart- 
ment of  Labor 

60-1    Revised   (effective  In  part 

pending  OMB  review) 86228 

Authority  citation  corrected t7333 

Effective  date  deferred t9084 

Deferral  republished t9950 

60-1.1     (b)  corrected :.  t7333 

60-1.3    Corrected t7333 

60-1.4    (a),    (b),    and    (c)    cor- 
rected    t7333 

60-1.9     (c)  (2)  corrected t7333 

60-1.11     Added t3896 

60-1.20  (c)  corrected t7S33 

60-1.24  (c)(2)  corrected t7333 

60-1.29  (d),  (e).  (f)(4),  (g)  and 

(i)  corrected t7333 

60-1.31     (b)    corrected t7334 

60-2    Revised    (effective  in  part 

pending  OMB  review) 86239 

Effective  date  deferred t9084 

Deferral  republished t9»50 

60-2.25     (b)  corrected t7334 

60-4    Reporting  requirements  de- 
ferred    85751 

Revised    86245 

Effective  date  deferred— _  t9084 

Deferral  republished t6950 

60-4.2     (d)  revised •5977 

(a)  corrected ;__  t7334 

60-4.3     (a)  amended 65977 


(a,)  corrected t7334 

60-4.5    (b)  corrected t7334 

60-4.6    Revised 65978 

60-20    Revised    86249 

Effective  date  deferred t9084 

Deferral  republished t9950 

60-30    Revised    86251 

Heading  c<MTected t7334 

Effective  date  deferred t9084 

Deferral  republished t9950 

60-30.8    (a)  corrected t7S34 

60-30.11     (c)  corrected— t7S34 

60-30.13     (c)(1)  corrected t7334 

60-30.15     (j)(4)  corrected t7334 

60-30.23     (a)  corrected t7334 

60-30.38    (a),  (i).  and  (j)   cor- 
rected   _  t7334 

60-50     Revised    _._  86258 

Authority     citation     c(MTectly 

added t7334 

Effective  date  deferred t9084 

Deferral  republished t9950 

60-60    Removed  86227 

Effective  date  deferred t9084 

Deferral  republished t9950 

60-250    Revised    86259 

Effective  date  deferred t9084 

Deferral  republished t9950 

60-250.5     (b)  corrected t7334 

60-741    Revised    86265 

Authority  citation  corrected t7334 

Effective  date  deferred t9084 

Deferral  republished t9950 

60-741.2     (a)  (2),  (3),  (4), and  (5) 

and  (b)  (1)  and  (2)  corrected.  t7334 

60-741.5     (f)  corrected __.  t7334 

60-741.6        (c)  corrected t7334 

60-741.21     (a)    designation    cor- 
rectly removed t7334 

Chapter  60 — Proposed  Rates: 

60-1— «0-741   (Ch.  80)— 81100 

60-1   88208 

60-20   t3816 

60-250   86206 

60-741    80208 

Chapter  101 — Federal  Property  Man- 
I  agement  Regulations 

101-2.102    (a)  revised 68653 

101-1—101-7  (Subchapter  A  Ap- 
pendix)    Temporary  reg.  A- 

15  added 44951 

Temporary  reg.  A-11  amended.  44953, 

65147 
Temporary  reg.  A-12,  Supp.  3 

added  48143 
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Title  41 ,  Chapter  101 — Continued 


TMnporary  reg.  A-J6  added 

Temporary  reg.  A-17  added 

Temporary  reg.  A-11  amended. 
Temporary  reg.  A-15  removed.  . 
Temporary  reg.  A-17  corrected. 
Temporary  reg.  A-18  added 


68936 
tl731 
tl733 
tl733 
19585 
t7982 


101-11.209     Revised 74924 

101-11.209-1     Revised 74924 

101-11.209-2     Revised 74925 

101-11.209-3     Revised 74925 

101-11.209-4    Revised 74925 

101-11.209-5    Added 74925 

101-11.209-8    Added 74925 

101.11—101-13  (Subchapter  B  Ap- 
pendix) Temporary  reg.  5  ex- 
piration date  extended  to  7- 

15-82 51201 

101-19.603    Removed ^^  67665 

101- 19.604     (e)  removed 67665 

101-20.109-1     Revised 86493 

101-20.109-3     Revised 86494 

101-20.109-11     Heading  and    (a) 

revised 86494 

101-20.109-12    Added   86494 

101-20.302     Revised t3524 

101-20.303     Revised t3524 

101-20.307    Revised t3524 

101-20.308     Revised t3525 

101-20.309    Revised 13525 

101-20.700—101-20.709     (Subpart 

101-20.7)   Revised t3525 

101-17—101-21  (Subchapter  D 
Appendix)  Temporary  reg. 
D-65  expiration  date  extend- 
ed   61304 

Temporary  reg.  I>-66  added 67665 

Temporary  reg.  D-65  expiration 

date  extended t3021 

101-26.102-1     Revised  _. 55726 

101-26.203     Added 71565 

101-26.206    Revised 71565 

101-26.301    Introductory  text  and 

(b)  revised 55726 

101-26.406-1     Revised  -. t3024 

101-28.406-5     Revised t3025 

101-26.406-6    Added t3025 

101-25—101-34  (Subchapter  E 
Appendix)     Temporary     reg. 

E-70  added 46388 

Temporary  reg.  E-71  added 47149 

Temporary  reg.  Er-67  correctly 

designated j 49082 

Temporary  reg.  E-47  expiration 

date  extended  to  9-30-81  „_  64177 
Temporary  reg.  E-72  added. --.  58123 


Pace 
101-35.200—101-35.212     (Subpart 

101-35.2)  Revised tl218 

101-35.300— 101-35J08    /<8ubpart 

101-35J)    Added 83160 

101-36J01-17    RevlMd t851S 

101-36.400—101.36-408     (Subpart 

101-36.4)  Removed tl219 

101-36.700—101-36.706     (Subpart 

101-36.7)  Revised 63152 

101-36.1304-20    Effective       date 

confirmed    47437.47470 

101-36.1304-21    Effective       date 

confirmed   47427.47470 

101-36.1304-22    Effective        date 

confirmed   47427.47470 

101-36.1304-23    Effective       date 

confirmed    — 47427.47470 

101-36.1307-1     (b)   effective  date 

confirmed   47427.47470 

101-36.1500—101-36.1507       (Sub- 
part 101-36.15)  Removed tl219 

101-36.4701-1    Revised t8613 

101-36.4701-2    llevised t«613 

101-36.4702    Introductory       text 

and  (b)  revised t8613 

101-37.000    Revised 49263 

101-37.102  Introductory  text  re- 
vised; (d)  removed 40263 

101-37.104     (c)  added 49264 

101-37.105-1    Revised 49264 

101-37.105-2    Revised 49264 

101-37.105-3     Added    49264 

101-37.105-4     Added   40364 

101-37.106     Revised  ._ 40264 

101-37.108    Removed 49264 

11)1-37.110    Revised 49264 

101-37.111    Revised 49264 

101-37.112    Revised  ._ 4B264 

101-37J200     Revised 49264 

101-37.201  Introductory  text  re- 
vised   40264 

101-^7.201-1     (a)       introductory 

text,  note  and  (2)  revised 49264 

101-37.201-2    Revised 49266 

101-37.201-5     (b)    revised _.  49265 

101-37.202  (a)(2).  (3).  (4).  (8), 
(11),  and  (12)  removed;  (a) 
(1).  (5),  (6),  (9),  (10),  and 

(c)   revised 40265 

(b)   revised t7983 

101-37.203     (e)  and  (g)  revised; 

note  removed 49265 

(b)    revised t7983 

101-37.204-2    (f )  and  (g)  revised: 

(h)  added 49266 

101-37.301—101-37.311      (Subpart 

101-37.3)     Heading  revised.-  49265 
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101-S7J01    Rerlsed 49268 

101-37^02    (b)  removed;  (d)  and 

(e)  added 492W 

I01-37J07    Revised 49266 

101-37407-1    Revised 49266 

101-37J07-2    Revised 49266 

101-37.308    Revised 49266 

101-37J08-1— 101-37J08-9      Re- 
moved    49266 

101-37J09-1    Revised 49266 

101-37409-2    Revised 49267 

101-37411    Revised 49267 

101-37412    Added   t7983 

101-37412-1     Added t7983 

101-37412-2    Added t7983 

101-37.601     (a)  and  (b)  revised..  73049 

101-37.602    Revised 78049 

101-37.603    (a),  (b),  and  (d)  re- 
vised; (e)  removed 73049 

101-37.604    Revised 73060 

101-37.605    Revised 73060 

101-35—101-37  (Subchapter  F  Ap- 
pendix)   T«nporary  reg.  F- 

496  added 81202 

Temporary  reg.  F-492  removed 

in  part tll97 

Temporary  reg.  F-496  removed 

in  part tll97 

Temporary  reg.  P-497  added...  t3022 

101-38.1200    Revised  ._ t3023 

101-38.1201    Revised  t3023 

101-38.1201-1     Revised t3023 

101-38.1203    Revised t8023 

101-38.1202-1     Revised t3024 

101-38.1203     Revised t3024 

101-40.000    Revised 85752 

101-40.101—101.40-113      (Subpart 

101-40.1)     Revised 85752 

101-40400—101-40.208     (Suln>art 

101-404)     Added 85755 

101-40400—101-40.306-^  (Subpart 

101-404)     Revised _.  85756 

101-40.400—101-40.404-5  (Subpart 

101-40.4)     Added 85759 

101-40.4906-1     Revised 85762 

101-40.4906-2     Revised 85762 

101-40.4906-3     Revised 85762 

101-40.4906-4    Revised 85762 

101-40.4906-8    Added    85764 

101-40.4906-9    Added    85764 

101-38—101-41  (Subchapter  O 
Appendix)  Temporary  reg. 
0-41  correctly  designated—.  49082 

Temporary  reg.  a-43  added 56807 

Temporary  reg.  a-44  added 58122 


101-44.001-4    Revised 56808 

101-44.001-14    Revised 56808 

101-44.108-1     (a)  introductory 

text  and  (b)  revised 56808 

101-44.108-2    (b)  heading  revU- 

ed 56808 

101-44.110    Revised 66808 

101-44.118  (d)  revised;  (e)  add- 
ed   56808 

101-44.200—101-44.208     (Subpart 

101-44.2  Heading  revised 56808 

101-44.200    Revised 66809 

101-44.204    (a)  (2)  revised 66809 

101-44.207  Introductory  text,  (a) 
(17),  (c)  introductory  text, 
(12)  and  (13),  (f)(1) (U)  and 
(lU).  and  (g)  revised;  (a) 
(27) .  (b)  (2)  (vU) ,  and  (c)  (14) 

added 56809 

101-44408     (b)  revised 66810 

101-44.4901-123-1  (b)(1)  (1)  re- 
vised    66810 

101-42—101-49  (Subchapter  H 
Appendix)  Temporary  reg.  H- 

21  removed 73050 

Temporary  reg.  H-22  added 73050 

Temporary  reg.  H-23  added 77436 

Cliapter  I0l—^ropo$ed  Ruleai 

101-1—101-60  (Ch.  101) TOiao 

loi-e M7eg.7»77 

101-11 84970 

t82».  8240 

101-17 62843 

101-30 72718 

101-86 71838 

Chapter  105 — General  Services 
AdministraHon 

105-60    Revised t8614 

Chapter  105 — Propoted  Rule*: 

106-1—106-786  (Ch.  106) 78130 

106-80 73714 

Chapter  109 — Department  of  Energy 

109-40    Revised 80267 

Chapter  109 — Propo*ed  Ruie*: 

108-M 48001 

Chapter  128 — Department  off 
JusHco 

128-14007    Added 65727 


■7i 
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TITLE  42— PMBLIC  HEALTH 

Chapter  I — Public  Health  Service, 
Department  of  Health  and  Human 
Services 

Pag* 

5    Revised 76000 

36    Incorporation    by    reference 

approvals _  72464,  79490 

52    Authority  citation  amended.  t4919 
52.1     (a)(6)    and    (7)    amended; 

(a)(8)  added t4919 

52b    Incorporation  by  reference 

approvals 72464 

52C.6    (a)  correctly  designed 68392 

55a    Revised 72161 

56a    Incorporation   by   reference 

approvals 72464,  79490 

57    Incorporation    by    reference 

approvals 72464,  79490 

57.1601—57.1611       (Subpart      Q) 

Revised 68895 

57.1801—57.1811       (Subpart      S) 

Added;  final 73052 

57.3201 — 57.3202     (Subpart    QG) 

Added 71568 

58.201—58.215  (Subpart  C)     Re- 
vised   _  73661 

58.221—58.235  (Subpart  D)     Re- 
vised    73658 

58.501—58.515   (Subpart  P)     Re- 
vised   - _ 73665 

60    Redesignated   from   45   CPR 

126 t8519 

60.5     (g)    r«noved 18519 

60.7     (b)  amended t8519 

60.10    Revised  18519 

60.13     (a)  revised t8519 

74    Incorporation    by    reference 

approvals 72464 

74.10     (d)  removal  effective  date 

confirmed 76148 

110    Incorporation   by   reference 

approvals 72464 

110.101—110.111     (Subpart       A) 

Revised 72528 

110.104     (b)  corrected 77031 

110.108     (c)  corrected 80531 

(c)    revised t6354 

(s)    added t6355 

110.801—110.810      (Subpart      H) 

Revised 72517 

122.301—122.311       (Subpart      D) 

Revised  ...., 69742 

123.401—123.413       (Subpart      E) 

Revised 69745 


Chapter  IV — Health  Care  Financing 
Administration,  Department  of 
Health  and  Human  Services 

Paft 

401    Heading  added 74914 

401.1—401.3  (Subpart  A)  Re- 
designated from  20  CFR 
401.1— 401.3  (Subpart  A) 74913 

401.1  Redesignated    as    401.101; 

(a)  revised;  (b)  amended 74914 

401.2  Redesignated    as    401.102; 

(a)   amended 74914 

401.3  Redesignate^  as  401.105; 
(b)(2)   amended 74914 

401.101  Redesignated  from  401.1; 

(a)  revised;  (b)  amended 74914 

401.102  Redesignated  from  401.2; 

(a)    amended 74914 

401.105    Redesignated  from  401.3; 

.   (b)(2)   amended 74914 

405    Incorporation  by  reference 

approvals  ___ ._.  72464,  79490 

405.421  (h)  effective  date  de- 
ferred   _ 84061 

405.430     (b)(9)    revised 73930 

405.452  (e)  (2)  (11)  introductory 
text  and  (3)  (111)  table  cor- 
rected   ___  73931 

405.482  Implementation  contin- 
uation    80827 

405.483  Implementation  contin- 
uation    80827 

405.962    Revised 79455 

405.701    Revised 73932 

405.704  (a)  and  (b)  redesignated 
as  (b)  and  (c) ;  new  (a)  add- 
ed; new  (b)  heading.  Intro- 
ductory text,  (l),and  (13)  re- 
vised; new  (b)(14)  added; 
new  (c)  Introductory  text  re- 
vised    73932 

405.705  Revised 73932 

405.718a  (b)  (1) ,  (3) .  and  (4)  re- 
vised    73933 

405.722    Revised 73933 

405.724    Revised 73933 

405.730    Revised 73933 

405.750    Revised 73933 

405.701—405.750      (Subpart      O) 

Appe.ndlx  added 73933 

405.801     (c)  added 73945 

405.803     (c)  Introductory  text  and 

(1)  revised—.- 73945 

405.1121  (k)(6)  and  (m) ;  effec- 
tive date  deferred 64913 

405.1505     (m)  added 74830 

405.1901    Revised 74830 
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Pac* 
405.1902    Revlaed 74832 

405.1904  Revised 74833 

405.1905  (b)  revised 74833 

421.122     (a)  and  (c)  corrected...  64912 

421.200     (I)  (2)  corrected 64913 

435    Authority  citation;  interim.  t6909 

435.3  Amended;  interim t6909 

435.4  Amended;  interim :  t6909 

435.120  Revised;   interim t6909 

435.121  (b)  (1)  revised 82258 

435.602    Revised 82258 

435.734    Revised 82259 

436.602    Revised 82259 

436.711    Revised 82259 

436.821     Revised  — 82259 

442.115     (a)  revised;  (e)  and  (f) 

added tl270 

442.311     (e);    effective   date   de- 
ferred   64913 

442.320    Effective  date  deferred..  64913 
442.404     (e) ;    effective   date   de- 
ferred   64913 

442.406    Effective  date  deferred..  64913 
447.294     (b);    effective   date   de- 
ferred   64913 

466.2    Amended 67545 

466.60 — 466.63         (Subpart        E) 

Added 67545 

Title  42 — Proposed  Rule$: 

2—124  (Ch.  I) 78736,  82686,  83816 

36 76497,  82840 

.' tl318 

60 t6003 

81C 88854 

63 78212 

64c t7178 

66 6S506 

67 88902,  76212 

66 83679 

74 73978.  74174 

121 78562 

122 1 t716« 

301—306  (Cb.  m) 82866,  83816 

403.- t6296 

406—489  (Ch.  IV) 82686,  83816 

405  .  72538, 73978,  74174.  75243.  79668,  83679 

— —  t969.  3794,  6006,  7408 

418 72638 

420  1 79668 

431  70618,  86850 

432 tTOll 

433.. tTOll 

435 71821,  88850 

t5008 

436 71821,  86860 

441.. t6003 

442 . t7408 

447 78978 

466 88772 


Pact 

481 t969 

483 t969 

483 t740e 

TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Subtitle  A — Office  of  the  Secretary  of 
the  Interior 

Subtitle  A    Cross  reference  to  44 

CPR  Part  332 t2348 

4.200 — 4.340  (Subpart  D)  Head- 
ing revised..- t7335 

4.290 — 4.297  Undesignated  center 
heading  and  sections  re- 
moved   t7335 

4.350 — 4.369  Undesignated  cen- 
ter heading  and  sections  re- 
moved  t7335 

4.310 — 4.317    Undesignated  center 

heading  and  sections  added..  t7335 

4.320 — 4.323    Undesignated  center 

heading  and  sections  added..  t7336 

4.330 — 4.340    Undesignated  center 

heading  and  sections  added..  t7337 

4.1107     (g)  revised;  (h)  added...  t6942 

4.1300—4.1310  (Subpart  M)  Add- 
ed   - 75213 

9    Removed  t5777 

14    Revised;  interim 85377 

35    Added 80263 

Chapter  I — Water  and  Power  Re- 
sources Service,  Department  of  the 
Interior 

428.6    (a)  revlaed 86495 

Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

2091.2-3     Removed;  new  2091.2-3 

redesignated  from  2091.2-4...  tl642 
2091.2-4    Redesignated  as  2091.- 
2-3;    new    2091.2-4    redesig- 
nated from  2091.2-5... tl642. 

Removed  t5805 

2091.2-5    Redesignated  as  2091.- 

2-4 tl642 

Removed  t5805 

2200    Revised tl638 

2211.0-3—2211.2    (Subpart    2211) 

Removed  tl642 

2212.1    Amended tl642 

2220    Removed tl642 

2230    Removed  tl642 
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Title  43,  Chapter  II — Continued 

Pace 

2240.1     Amended tl642 

2250.1     Amended tlfl42 

2260    Removed tl642 

2271.1    Amended tl642 

2273.0-3    Amended tie42 

2300    Revlaed t5796 

2310    Removed t5805 

2320    Removed  t5805 

2340    Removed  t6805 

2350    Removed  t6806 

2920    Revised _  t6777 

2655.0-3—2655.4     (Subpart  2655) 

Added _._  70206 

3102.1-1    Correctly  removed 72163 

3102.1-2    Correctly  removed 72163 

3316.3-2     (a)  revised 69174 

3316.3-4  (b) ,  (c)  (4) ,  and  (d)  re- 
vised   69175 

3316.4     (h)(2)    revised 69176 

3317.1  (a),  (b),  and  (e)  re- 
vised   69175 

3340.1     (a)  (11)  revised 69175 

3611.4    Added 77438 

3809.0-1—3809.6    (Subpart    3809) 

Added 78909 

3809.0-5     (a)  corrected 82934 

3809.1-3  (b) .  (c)  (4) ,  and  (f )  cor- 
rected   .__ 82934 

3809.1-4     (a)  corrected 82934 

3809.1-5     (c)(5)  corrected 82934 

3809.1-6     (b)  and  (e)  corrected..  82934 
3809.1-8     (a)    introductory    text. 

(1),  and  (2)  corrected 82934 

3809.1-9.    (a),  (b).  (e)  and  (g) 

corrected  82934 

3809.2-1     (b)  and  (c)  corrected..  82934 
3809.2-2    Introductory   text   and 

(c)   corrected 82934 

3809.3-1     (a)  corrected 82934 

3809.3-2  (a),  (c).  and  (e)  cor- 
rected    82934 

4100    Technical  correction t7350 

4100.0-5  (w)  removed;  (b) 
through  (V) ,  (X)  through  (cc) 
redesignated  as  (c)  thrmigh 
(u).  (w)  through  (cc),  and 
(ee);  new  (b),  (v),  and  (dd) 
added:  new  (z)  and  (ee)  re- 
vised    t5788 

4110.2-1     (a)     introductory    text 

and  (c)  revised t5788 

4110.2-3     (f)  revised t5788 

4110.3    Revised t5789 

4110.3-1     (d)  added t5789 


Pace 

4110.3-2    (c)  revised;  (d)  and  (e) 

added t678» 

4110.8     (a)  revised 18789 

4120.2-2    Revlaed t878fl 

4120.2-3     (a)  revised t6789 

4120.3    Revised t8789 

4120.6-1     (d)  redesignated  as  (e) 

and  revised;  new  (d)  added..  t8790 
4120.6-3    Revised t8790 

4130.2  (d)(2)   introductory  text 
and  (V) .  (3) .  and  (e)  (2)  and 

(3)  revised;  (e)  (4)  added tS790 

4130.6-1     (e)  revised t6790 

4140.1     (b)  (1)  and  (12)  revtsed..  t6790 

4160.3  (c)  revised. t6791 

4160.6    Added  t8791 

4160.1-1    Revised t6791 

4160.3    (c)  revised;  (d),  (e),  and 

(f)   added t6791 

4160.5    Revised t6792 

4170.1-1    Revised t8792 

4170.1-3     (c)  revised t8792 

Public  Land  Orders 

176    Revoked   in   part   by  PLC 

5807 t9585 

281     See  PLO  5759  correction 79069 

706    Revoked   in    part   by   PLO 

6788 80828 

656    Revoked  by  PLO  5827 t7339 

702    Rev<*ed  by  PLO  5800 tl734 

850    Revoked  by  PLO  5776 79069 

1009     Revoked  by  PLO  5838 t7343 

1109    Revoked  by  PLO  5849 t7347 

1165    Revoked  by  PLO  5831 t7341 

1169    Revoked  by  PLO  5821 te947 

1175    Amended  by  PLO  5832 t7341 

1258     Revoked  by  PLO  5848 t7347 

1362    Revoked  by  PLO  5799 t2047 

1438    Revoked  by  PLO  5841 t7345 

1867    Revoked  in   part  by  PLO 

5839 t7344 

2013    Amended  by  PLO  5825 t7338 

2112     Amoided  by  PLO  5816 t6945 

2307    Revoked  by  PLO  5798 t2047 

2312    See  PLO  5759  correction...  79069 
2407    Revoked   in  part  by  PLO 

2555     Amended  by  PLO  5784 80827 

2964    Revoked  by  PLO  5829 t7341 

3165    Revoked   in  part   by   PLO 

5809 t6943 

3796  Revoked  by  PLO  5796 86495 

3837  Reveled  by  PLO  5819 t6947 

3869  Revoked  in  part  by  PLO 

5818 t6946 

Revoked  in  part  by  PLO  5856-.-  t8620 
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3917    Revolced  In  part  by  PLC 

5802 t2047 

4187    See  PLO  5827 t7340 

4319    Revoked  in  part  by  PLO 

6833 t7342 

4573     See  PLO  5827— t7340 

4577    See  PLO  5827 t7340 

4849    Revoked  in  part  by  PLO 

5804    t2047 

4863    Revoked  by  PLO  5806 t2348 

5186    Amended  by  PLO  5776 79069 

6187    Amended  by  PLO  5776 79069 

Revoked  in  part  by  PLO  5807—  t9586 

5672    Corrected  by  PLO  5772 75214 

6747    Corrected  by  PLO  5782 80291 

5752    Corrected 67093 

Corrected  by  PLO  5789 82934 

5756    Corrected 66455 

Corrected  by  PLO  5770 —  74485 

5759    Corrected 79069 

5768 _ 67094 

Corrected 73668 

5769 73480 

5770 74485 

6771 76214 

5772 76214 

5773 76214 

6774 74722 

5775 75664 

Corrected 78134 

5776 79069 

6777^ 78688 

6778 80290 

6779 80290 

5780 80291 

6781 80291 

6782 _ 80291 

5783 80292 

6784 80827 

6786 80828 

6786 80828 

6787  _ 80828 

5788 82934 

6789 82934 

6790 85023 

5791 84788 

Corrected t2613 

5792 85023 

6793 85023 

5794 85024 

5796 85024 

6796 86495 

,  5797 t2046 

\   Corrected t6942 

\5798 t2047 

5799 t2047 


Fm* 

5800 tl734 

5801 tl734 

5802 t2047 

6803 tl734 

5804 t2047 

5806 t2048 

5806 t2348 

5807 t9586 

5808  — t6942 

5809 t6943 

5810 t6943 

5811 t6944 

5812 t6944 

5813 t6944 

5814 t6945 

5815  — - t6945 

5816 t6945 

5817 — t6946 

5818  - - 16946 

5819 t6947 

5820  -_ t6947 

5821 -c t6947 

5822 t6947 

5823 -_ t6948 

5824 t6948 

5825 t7338 

5826 — t7338 

5827 t7339 

5828 t7340 

5829 - t7341 

5830 t7341 

8831  >, t7341 

5832 t7341 

5833 t7342 

5834  _-i t7342 

5835 1 t7343 

5836 t7343 

5837  — t7343 

5838 t7343 

5839 t7344 

5840  — t7344 

5841 t7346 

5842 t7345 

5843 t7345 

5844 t7346 

5845 t7346 

5846  - — _ t7346 

5847 —  t7347 

5848  _. t7347 

5849 —  t7347 

5850 t7348 

5851 t7348 

5852 t7349 

5853 t7349 

5854 t8620 

5855 t8520 
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Pate 

Title  43 — Proposed  Rule*/ 

1—34  (Subtitle  A) t9974 

4 81074 

t8242 

7  66370 

14  86106 

20  66370 

426  t3360 

1600 82679 

3100 84390 

3600 84390 

4100 68606,  79616.  83680 

4110 68606 

4120  68606 

4130  „  68606 

4140 68506 

4160  68606 

4180  68606 

4170  68606 

6400 84102 

TITLE  44— EMERGENCY  MAN- 
AGEMENT AND  ASSISTANCE^ 

Chapter  I — Federal   Emergency 
Management  Agency 

2.63     (d)  (4)  added 74926 

2.69     (g)  added 74926 

2.71     (d)  revised;  (h)  added 74926 

9.9  (e)  (6)  temporarily  sus- 
pended  79070 

9.11  (e)  (4)  temporarily  sus- 
pended   79070 

(e)  (2)    amended _  t9085 

10.8     (c)(2)(vil)(K),     (L),     and 

(M),  and  (viil)  added.. t2049 

59.1    Amended _  tl274 

60.3  (c)  introductory  text,  (7) 
and  (8)  revised;  (c)(1),  (2). 
and   (3),  and  amended;    (c) 

(11)   added-. tl274 

64.3     (a)(1)  amended. tl274 

64.6  Table  amended 66015, 

66455,  69448,  69450,  70451,  72659- 
72661,  74927,  77031,  82260-82262, 
84789,  84791,  85025 

t3212,  3215,  7351,  7352,  7354 

Table  corrected 79810 

65.3  Table  amended 69453, 

72164,  79458 
t7358 

65.4  Table  revised 66017 

Table  corrected 71803 

Table  amended;  interim 79456 

tl737 

65.7  Table  amended 65219,  82264 


Pagt 

Table  revised 66128 

Table  amended tl275,  7366 

65.8    Table  revised 66016,  66150 

t7366 

67  Flood  elevation  determina- 
tions   69457. 

69889.  69902,  70452.  73669.  73682. 
79466,  79479,  82935,  84062,  84792 

tl276, 

7367,  7368,  7987,  7996,  9586,  9587 
Flood  elevation  determinations 

corrected    67666, 

69903,  69904,  73668,  79070,  79810 

70    Map  amendments 82634-82652 

t9085-9098 

76    Added;  final _ 79072 

81.1     (b)  revised 67667 

302    Revised 64914 

302.3     (g)    added _ 74928 

332    Added t2350 

3^1    Added;  interim. _  69905 

360    Added _ _  tl271 

Technical  correction t9586 

Title  44 — Proposed  Rules: 

9   79122 

10 67686 

69   78181 

60   78181 

61   78181 

62   , 78181 

64   78181 

67 67688, 

67692.  67695.  68412,  69483-69486. 
69492-69494,  70007.  70012,  70017, 
70021, 70022.  71823-71825.  71827-71831, 
73703.  73704,  77081,  77091.  77092. 
82965-82971,  83272,  84103.  84104, 
84829-84832.  86106-85110 

--. -  tl319, 

7408-7411.  8034,  8047,  8048 

205  81216 

401-403  (Ch.  IV) 71088 

TITLE  45— PUBLIC  WELFARE 

Subtitle  A — Department  of  Health 
and  Human  Services,  General  Ad- 
ministration 

12    Revised 72173 

46.101—46.124  (Subpart  A)     Re- 
vised    t8386 

46.205     (b)  amended t8386 

46.304    Introductory  text  amend- 
ed      t8386 

46.401  (Subpart  D)     Removed...  t8386 
73    Revised t7369 
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75.101     (c)  added  (effective  pend- 
ing oongressiooal  review) 84059 

76    Added _ 07285 

78.1     (b)    corrected 77439 

78.14    (a)(3)    corrected 77439 

78.20    Corrected 77439 

78.23    (a)    corrected 77439 

95    Authority   citation t3528 

95:1—95^4  (Subpart  A)     Added.  13529 

Chaptsr  I — Department  of 
Education  * 

100a    Redesignated   as   34   CI^ 

Part   75 77388 

100b    Redesignated   as   34   CFR 

Part   78 77388 

100c    Redesignated   as    34    CFR 

Part   77 77388 

lOOd    Redesignated   as   34   CFR 

Part   78 77388 

101    Redesignated    as    34    CFR 

Part   821 77388 

104  Redesignated    as    34    CFR 
Part   400 77388 

105  Redesignated    as    34    CFR 
Parts  408.  525,  528.  527 77388. 

88301 
105.1—105.508    C(HTectly     redes- 
ignated as  34  C^FR  Part  408..  t3207 

111  Redesignated    as    34    CFR 
Part   218 _  77388 

112  Redesignated    as    34    CFR 
Part   219 ._  77388 

113  Redesignated    as    34    CFR 
Part   220 77388 

114  Redesignated    as    34    CFR 
Part   221 77388 

115  Redesignated    as    34    CFR 
Part    222 77388 

118  Redesignated    as    34    CFR 
Part   200___ 77388 

118a    Redesignated    as   34   CFR 

Part   201 77388 

118b    Redesignated    as    34   CFR 

Part   302 77388 

118c    Redesignated    as    34    CFR 

Part   203 77388 

118d    Redesignated   as   34   CFR 

Part   204 77388 

119  Redesignated    as    34    CFR 
Part    208 77388 


i  PubUc  Law  90-88  tnuuf erred  the  reguU- 
tlonB  of  the  Office  of  Bducatlon,  Department 
of  Health.  Bducatlon,  and  Welfare,  to  the 
Department  of  BducaUon,  effecUve  May  4. 
1980  (46  FB  aoeoa.  May  9. 1980) . 


120    Redesignated    as    34    CFR 

Part   209 _.  77388 

121a    Redesignated   as    34   CFR 

Part   300 _ 77388 

121b    Redesignated    as    34   CFR 

Part   305 77388 

121c    Redesignated    as    34    CFR 

Part   307 77388 

121d    Redesignated   as   34   CFR 

Part   309 77388 

12  le    Redesignated    as   34    CFR 

Part    315 77388 

12lf    Redesignated    as    34    CFR 

Part   318 77368 

12lg    Redesignated   as   34   CFR 

Part   320 _  77388 

121h    Redesignated   as   34   CFR 

Part    324 77388 

121k    Redesignated   as   34    CFR 

Part   338 77368 

121m    Redesignated  as  34  CFR 

Part   301 77368 

1210    Redesignated    as   34   CFR 

Part   330 77368 

121p    Redesignated    as    34    CFR 

Part   331 77368 

121q    Redesignated    as    34   CFR 

Part   332 77368 

121q.2    Corrected  77032 

121r    Redesignated    as    34    cm 

Part   333 77388 

122a    Redesignated    as    34   CFR 

Part   537 _ 77388 

123    Redesignated    as    34    CFR 

Part   500 ♦.. _ 77388 

123a    Redesignated    as   34   CFR 

Part   501 77368 

123b    Redesignated    as    34   CFR 

Part   502 77368 

123c    Redesignated   as   34   CFR 

Part   503 _ 77388 

123d    Redesignated    as   34   CFR 

Part   504 77388 

123e    Redesignated   as    34   CFR 

Part   510 — -  77388 

123f    Redesignated    as    34    CFR 

Part    514... 77388 

123g    Redesignated   as   34   CFR 

Part   520 77888 

123h    Redesignated   as   34   CFR 

Part   515 „  77888 

1231    Redesignated    as    34    CFR 

Part    505 77388 

126    Redesignated    as    42    CFR 

Part    60 t8519 

130    Redesignated    as    34    CFR 

Part  770 77388 
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131  Redesignated    as    34    CFR 
Part   773 77368 

132  Redesignated    as    34    CFR 
Part    776 77368 

133  Redesignated    as    34    CFR 
Part    777 _ 77368 

134  Redesignated    as    34    CFR 
Part    774 77368 

136  Redesignated    as    34    CFR 
Part   778 77368 

137  Redesignated    as    34    CFR 
Part    606 77368 

146  Redesignated    as    34    CFR 
Part    655 77368 

146a    Redesignated    as    34    CFR 

Part    667-- 77368 

147  Removed 77368 

148  Redesignated    as    34    CFR 
Part    662 77388 

149  Redesignated    as    34    CFR 
Part    603— __ _  77369 

150  Redesignated    as    34    CFR 
Part    639 77369 

151  Redesignated    as    34    CFR 
Part   790 77369 

153  Removed  77369 

154  Redesignated    as    34    CFR 
Part   644 77369 

155  Redesignated    as    34    CFR 
Part    645- 77369 

157  Redesignated    as    34    CFR 
Part    648 77369 

158  Redesignated    as    34    CFR 
Part    215 77369 

159  Redesignated    as    34    CFR 
Part    643-— 77369 

160f    Redesignated     as    45    CFR 

Part   745 77369 

161    Redesignated    as    34    CFR 

Part   295— 77369 

161a    Redesignated    as    34   CFR 

Part   296 77369 

161b    Redesignated    as    34    CFR 

Part    752 77369 

161c    Redesignated    as    34    CFR 

Part    753 77369 

161e    Redesignated    as    34    CFR 

Part   755 77369 

161f    Redesignated    as    34    CFR 

Part   419 77369 

161g    Redesignated    as    34    CFR 

Part    757 77369 

161h    Redesignated   as   34   CFR 

Part    758 77369 

1611    Redesignated    as    34    CFR 

Part   647 __  77369 


SECTIONS  AFFECTED 
THROUGH  JANUARY  30,  1981 

161m    Redesignated  as  34   CFR 

Part   763 _  77369 

162  Redesignated    as    34    CFR 
Part   765 77369 

162a    Redesignated   as   34   CFR 

Part    766 77369 

162b    Redesignated   as   34    CFR 

Part   767 77369 

162c    Redesignated    as    34    CFR 

Part    768 77369 

163  Redesignated    as    34    CFR 
Part    440 77369 

163a    Redesignated    as    34    CFR 

Part   441 77369 

163b    Redesignated   as    34   CFR 

Part    442 77369 

163c    Redesignated    as   34   CFR 

Part    443 77369 

163d    Redesignated   as   34   CFR 

Part   444 77369 

164  Redesignated    as    34    CFR 
Part    726 77369 

166    Redesignated    as    34    CFR 

Part   425 77369 

166a    Redesignated   as   34   CFR 

Part   426— - _  77369 

166b    Redesignated    as    34    CFR 

Part   431- _ 77369 

166c    Redesignated    as   34    CFR 

Part   432— 77369 

168  Redesignated    as    34    cm 
Part   668 77369 

169  Redesignated    as    34    CFR 
Part    624 77369 

170  Redesignated    as    34    CFR 
Part    617 77369 

172  Redesignated    as    34    CFR 
Part   793 77369 

173  Redesignated    as    34    CFR 
Part   610 77369 

174  Redesignated    as    34    CFR 
Part   674 77369 

175  Redesignated    as    34    CFR 
Part   675 77369 

176  Redesignated    as    34    CFR 
Part    676 77369 

177  Redesignated    as    34    CFR 
Part   682-— 77369 

178  Redesignated    as    34    CFR 
Part   686-— 77369 

178a    Redesignated   as   34   CFR 

Part    695 77369 

179  Redesignated    as    34    CFR 
Part    648 77369 

180  Redesignated    as    34    CFR 
Part   270 77389 
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182    Redesignated    aa    34    CFR 

Part   631 77369 

182a    Redesignated   as   34   CFR 

Part   740 77369 

184  Redesignated    as    34    CFR 
Part   769 77369 

185  Redesignated    as    34    CFR 
Part   280 773W 

186  Redesignated    as    34    CFR 
Part   250 _ - -  77369 

186a    Redesignated    as   34    CFR 

Part   251 77369 

186b    Redesignated    as    34   CFR 

Part   252. 77369 

186c    Redesignated    as    34   CFR 

Part   253 _ 77369 

186d    Redesignated    as   34   CFR 

Part   254 _ __ 77369 

186e    Redesignated    as    34    CFR 

Part   255 _.. 77369 

186f    Redesignated    as    34    CFR 

Part   256 — 77369 

186g    Redesignated    as    34    CFR 

Part    257 77369 

186h    Redesignated   as    34   CFR 

Part   258 - 77369 

186i    Redesignated    as    34    CFR 

Part   259 77369 

186J    Redesignated    as    45    CFR 

Part    260 77369 

1861s:    Redesigna/ted   as    34   CFR 

Part   261 —  77369 

1861    Redesignated    as    34    CFR 

Part    262 _ 77369 

187  Redesignated    as    34    CFR 
Part   263 77369 

189  Redesignated    as    34    CFR 
Part   629 _  77369 

190  Redesignated    as    34    CFR 
Part   690 77369 

191  Redesignated    as    34    CFR 
Part   211 77369 

102    Redesignated    as    34    CFR 

Part   692 77369 

193  Redesignated    as    34    CFR 
Part   796.. 77369 

194  Redesignated    as    34    CFR 
Part   649. 77369 

195  Redesignated    as    34    CFR 
Part    345 77369 

195a    Redesignated    as    34    CFR 

Part   346 77369 

195b    Redesignated    as    34    CFR 

Part   347 77369 

196  Redesignated    as    34    CFR 
Part   650 - 77369 


T%t» 


197  Redesignated    as    34    CFR 
Part   240 77369 

198  Redesignated    as    34    CFR 
Part   241 77869 

199a    Redesignated   as   34   CFR 

Part   606—^ 77369 

Chapter  II — Office  of  Family  Assitt- 
ance  (Assistance  Programs),  D«- 
partment  of  Hoalth  and  Human 
Services 

233.20    (a)  (3)  (11)  (E)    grace   pe- 
riod   extended t49l9 

260    Revised 66685 

Chapter  III — Office  of  Child  Support 
Enforcement  (Child  Support  En- 
forcement Program),  Department 
of  Health  and  Human  Services 

304.20    (a)    revised tl276 

304.26    Revised  t6949 

306.10    (j)  corrected— 74485 

Chapter  IV — Office  of  Refugee  Re- 
settlement, Department  of  Health 
and  Human  Services 

Chapter  established 64926 

Chapter  VIII— Civil  Service 
Commission 

801    Appendix  A  amended 84798 

Chapter      X — Community      Services 
Administration 


1000  Redesignated  from  1067.50- 
l_1067.50-6  (Subpart  1067.- 
60)  and  revised 64927, 

1000.1-1—1000.1-2  (Subpart 
1000.1)  Appendixes  A  and  B 
corrected 

1012    Added    

1060.2-1    Revised 

1060.2-2    Revised  

1061.51-1—1061.51-14       (SutUMirt 

1061.51)  Effective   date   de- 
ferred   66462, 

Text  revised 

Text    republlsiied 

1061.62-1—1061.52-17      (Subpart 

1061.52)  Removed—  64927. 


65220 


69244 
t5623 
t6950 
t6950 


67094 
73055 
73890 

66220 
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Title  45,  Chapter  X — Continued 

Pm« 

1061.90-1—1061.90-7         (Subpart 

1061.90)     Added  74929 

1062.120  (Subpart  I)  Appendixes 
A  and  B  correctly  redesig- 
nated from  1062.200-1 — 
1062.200-4  (Subpart  J)  Ap- 
pendixes A  and  B 64936,  66229 

1062.200-1—1062.200-4  (Subpart 
J)  Appendixes  A  and  B  cor- ' 
rectly  redesignated  as  (Sub- 
part I  1062.120)  Appendixes 
A  and  B;  new  Appendix 
added _ 64936,  65229 

1067.5-1—1067.5-3  (Subpart 

1067.5)     Appendix  A 

amended 64940,  65233 

Appendix  B  amended— .  64939,  65232 

1067.6-2  (a)  revised:  (c)  and  (d) 
removed:  (e)  and  (i)  redesig- 
nated as  (c)  and  (d) ..  64939,  66232 

1067.17-4     (c)(2)(iv)(B)(«)    and 

(C)  (it)  amended 64940,  65233 

1067.50-1-1067.50-6  (Subpart 

1067.50)     Redesignated       as      C 
Part  1000 _.  64927,66220 

1067.70-1—1067.70-10       (Subpart 

1067.70)    Added tl234 

1067.80-1—1067.80-11  (Subpart 
1067.80)     Appendix  A 

amended 64939,  65232 

1068.4-1—1068.4-7  (Subpart 

1068.4)     Removed 64940,  66233 

1068.8-1—1068.8-4  (Subpart 

1068.8)     Removed 64940,  65233 

1068.30-1-1068.3(^4  (Subpart 

1068.30)     Removed  ..  64940,  65233 
Reinstated _ _  69244 

1068.30-2  (a)  (2)  revised:  (b)  re- 
moved   _._  64940,  65233 

1068.30-3  Heading  and  (a)  intro- 
ductory text  revised-.  64940,  65233 

1068.30-4    Removed 64940,  65233 

1068.50-1—1068.50-4  (Subpiut 

1068.50)     Added 64940,  65233 

1069    Interpretation  and  waiver.  t4919 

1069.3-1—1069.3-6  (Subpart 

1069.3)  Removed  ...  64940.  65233 
1069.4-1—1069.4-5  (Subpart 

1069.4)  Removed 64940,66233 

1075    Removed  74929 

Chapter  XII— Action 

1213.5-5  (a)(9)  and  (d)  cor- 
rected    t6951 

1225    Added    tl609 


Pm* 

1226    Added    t8622 

1232.3  (j)  throui^  (m)  correctly 
redesignated  as  (1)  through 
(1)   t8961 

Chapter  XIII — Office  of  Human  De- 
velopment Services,  Department  of 
Health  and  Human  Services 

1800    Added    t4923 

1321.161  (c)(3)  (ill)  and  (t) 
through  (vlU)  revised:  (c)  (3) 
(ix),  (X)  and  (6)  added 69459 

1328.23  (b)(3)(iv),  (vll),  and 
(ix)  revised:  (b)(3)(x)  and 
(6)   added 69460 

1367    Added 86813 

1361  Redesignated    as    34    CFR 

Part  361 77369 

1362  Redesignated  «a  34  CFR 
Part  362 _  77369 

1369  Redesignated  as  34  CFR 
Part  369 77369 

1370  Redesignated  as  34  CFR 
Part  370 77369 

1391    Authority  citation  correctly 

added 73059 

1396  Authority  citation:  in- 
terim      t6909 

1396.1    Amended;    interim t6909 

1396.56  (a)  introductory  text, 
(3),  and  (4)  revised;  in- 
terim  t6909 

1396.60  (b)(1)  (Ul)  revised:  in- 
terim      t6909 

Chapter  XIV — National  Institute  of 
Education,  Department  of  Educa- 
tion ' 

Chapter  removed 77369 

1400    Redesignated    as    34    CFR 

Part  700 77369 

1403    Redesignated    as    34    CFR 

Part  701.. 77369 

1410    Redesignated    as    34    CFR 

Part  702 77369 

1430    Redesignated   as    34   CFR 

Part  703 77369 

1440    Redesignated    as    34    CFR 

Part  705 77369 


>  Public  Law  gs-88  transferred  the  reKUla< 
tlons  of  the  National  Institute  of  {Education. 
Department  of  Health,  Education,  and  Wel- 
fare, to  the  Department  of  Education,  effec- 
Uve  May  4.  1980  (46  FR  30802.  May  9.  1980) . 
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1450  Re<leaignated   as   34   CPU 
Part  708 77369 

1451  Redesignated   as   34   CFR 
Part  710 77369 

1460    Redesignated   as    34   CFR 

Part  795 77369 

1470    Redesignated    as    34   CFR 

Part  714 77369 

1480    Redesignated    as    34    CFR 

Part  716 77369 

1490    Redesignated   as    34   CFR 

Part  718- _ 77369 

1495    Redesignated    as    34   CFR 

Part  720— 77369 

Chapter  XV — Fund  for  the  Improve- 
ment of  Postsecondary  Education, 
Department  of  Education  ^ 

Chapter  removed 77369 

1501    Redesignated   as    34   CFR 

Part  730 77369 

Chapter  XVIIi — Harry  S.  Truman 
Scholarship  Foundation 

1801    Revised 81047 

Title  45 — Proposed  Rules: 

1—09  (Subtitle  A) 82686,  63172,  63816 

16    tl644 

74    tl644 

80 69272,  82972 

96    — tTOll 

121h 69378 

201-282  (Ch.  n) 82666.  83816 

206  70621,76243 

+7011 

206   82681 

332   f7011 

238 82681,  86607 

301 — 306  (Ch.  ni) 82666.  83816 

301  — tl319 

302    tl321,7011 

303    ti321 

304    t7011 

308 69496 

600— 670  (Ch.  VI)  — 76716 

1006—1076  (Ch.  X) 73709 

1012 ^.  t6632 

lOaO   ^  86485 

loaa  tMi 

ioea  t9Mi 

I  Public  Law  96-88  transferred  the  regula- 
tions of  the  Fund  for  the  Improvement  of 
Postsecondary  Education.  Department  of 
Health.  Education,  and  Welfare,  to  the  De- 
partment of  Education,  effective  May  4.  1980 
(40  FB  30802,  May  0.  1980). 


Pan 

1176  wew 

1201-1282  (Ch.  Zn) t900 

1228  74821 

1228  80840 

1300— 13B8  (Ch.  Xm) 82666,  83816 

1800 66180 

1866 88124,  86817 

1886 88124.  86817 

1367 S8124.  86817 

1892 t7246 

1398  t7246 

1308  „ t70Il 

1396  t7246 

1897  t7346 

1612 86811 

TITLE  46— SHIPPING 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

1 — 197  (Chapter  I)  Nomenclature 

changes  republished 65243 

4.01-3    Redesignated  from  4.02-3 

and  revised:  interim 77441 

4.02-3    Redesignated    as    4.01-3 

afid  revised;  interim 77441 

4.03-1     (b)    revised;    (c)    added; 

interim 77441 

4.03-5    Removed;  interim 77441 

4.05-1    Revised;   interim 77441 

4.05-5    Revised;  interim 77441 

4.05-30    Added;  interim 77441 

^.07-50    Removed;  interim. 77441 

C09-1    Revised;  interim... 77441 

lO.OltS  (b)  revised 69239 

10.03-1—10.03-20  (Subpart  10.03) 

Added 69239 

12.05-1  Revised 69240 

12.05-3  Revised 69240 

12.05-7  Revised 69240 

12.07-1—12.07-20  (Subpart  12.07) 

Added 69240 

12.15-7  Revised 69241 

12.17-1—12.17-20  (Subpart  12.17) 

Added 69241 

26.08-1—26.08-25  (Subpart  26.08) 

Added;  interim 77441 

31    Incorporation    by    refermce 

approvals 72464,  86672 

34  Incorporation  by  reference 
approvals 72464 

35  Incorporation  by  reference 
approvals 72464 

35.15-1  (a)  and  (b)  revised:  in- 
terim  77442 

52    Incorporati(«    by    reference 

approvals 72464 
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Title  46,  Chapter  I — Continued 

S3    Incorporation    by    reference 

approvals 72464 

64    Incorporati(m    by    reference 

approvals 72464,86672 

66    Incorporation    by    reference 

approvals 72464,  86672 

58    Incorporation    by    reference 

approvals 72464 

'59    Incorporation    by    reference 

approvals 72464 

63  Incorporation    by    reference 
approvsLls 72464 

64  Incorporation    by    reference 
approvals _..  72464 

67.77-5    Added   70262 

76    Incorporation    by    reference 

approvals 72464 

78    Incorporation    by    reference 

approvals 72464 

78.07-1     (a)  revised;  interim 77443 

78.07-5    Revised;  Interim 77443 

90.05-20    Added 69244 

90.10-40    Added    __ 69244 

90.30-10    Added 69244 

93    Incorporation    by    reference 

approvals 72464,  86672 

95    Incorporation    by    reference 

approvals 72464 

97    Incorporation    by    reference 

approvals 72464 

97.07-1     (a)  revised;  interim 77443 

97.07-5    Revised;   Interim 77443 

109.411     (a)  and  (b)  revised;  In- 
terim — 77443 

110  Incorporation    by   reference 
approvals 72464 

111  Incorporation   by   referMice 
approvals 72464 

150  Added 70263 

151  Incorporation    by    reference 
approvals 72464 

151.13-5     (b)    removed 70273 

151.13-10    Removed 70273 

151.45-4     (d)(ll)    removed 70273 

153  Incorporation    by    reference 
approvals 72464 

153.963    Removed 70273 

154  Incorporation   by    reference 
approvals 72464 

154.1832    Removed 70273 

157.01-10     (b)  amended 69242 

157.10-87    Added 69242 

15720-5     (b)  revised 69242 

15720-15     Revised  69242 

157.20-25    Revised _ 69242 

157.20-35    Revised 69243 


pm* 

167^0-37    Added 69243 

160  Incorporation   by   reference 
approvals 72464 

161  Incorporation   by   reference 
approvals , 72464 

162  Incorporation   by   reference 
approvals 72464 

164   Incorporation   by   reference 

approvals 72464 

167   Incorporation   by   reference 

approvals 72464,  86672 

167.65-65    (a)   and  (b)  revlaed; 

Interim 77448 

176.05-2    Added 69244 

176.10-40    Added   69244 

176.36-1  (Subpart  176.36)    Added.  69244 

181  Incorporation    by    reference 
approvals 72464 

182  Incorporation   by   reference 
approvals 72464 

183  Incorporation   by    reference 
approvals 72464,  86672 

186.15-1—185.15-25  (Subpart 

186.16)     Revised;  interim 77444 

193  Incorporation   by   reference 
approvals 72464 

194  Incorporation    by    reference 
approvals 72464 

196.07-1     (a)  revised;  interim 77444 

196.07-6    Revised;  Interim 77446 

Chapter  II — Maritime  Administration, 
Department  of  Commerce 

265    Removed t913 

276    Authority   citation   revised; 

Interim 68394 

276.1  Heading  revised;  interim..  68394 

276.2  Heading  revised;  interim..  68394 

276.3  Added;  Interim 68394 

(c)  amended;  interim 77445 

284    Removed  t913 

286    Removed  t913 

291    Removed  t913 

310.68     (c)  revised 81668 

385    Added  _ 66168 

Chapter  IV — Federal  Maritime 
Commission 

600.735-33    Revised 78689 

502.75    Added   tl276 

502.227    (a)    amended tl277 

505.2  (c)  amended 74931 

505.3  Amended 74931 

606.4  (a),  (b)(2),  (c)(1)  and  (2), 

and  (d)  amended 74931 
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505    Appendix  A  amended 74931 

522.8    Added  66796 

624.2  Revised 79075 

524.3  Redesignated  as  524.4  and 
heading  revised;  new  524.3 
added 79075 

524.4  Redesignated  as  524.5;  new 

524.4  redesignated  from  624.3 

and  heading  revised 79075 

524.5  Redesignated  as  524.6;  new 

524.5  redesignated  from  524.4.  79075 

524.6  Redesignated  from  524.5...  79075 

524.7  Added -„ 79075 

530.12    Removed    t9098 

540.32     (b)  amended.. 74931 

540.34    Amended 74931 

540    Appendix  A  amended 74931 

Title  46— fVoptMCfl  Itule*: 

a    84104 

10 78716,  79268,  80843 

12 83290 

13 83290 

14 84104 

24 84104 

80 76712,  83290 

81 83290 

32  70918 

33 81616 

36 76712,  83290 

60 86488 

64 86488 

66  86488 

S8  i 86488 

61  86488 

70 83290 

76  81616 

78 81616 

90 ^ 83290 

03 74623 

04 81616 

07 81616 

98  83290 

105  _ 83290 

108 81616 

t3673 

150  67708 

151  83290 

163  83290 

167 70920,  73716,  83290 

160 81616 

167  81616 

188  84104 

180  84104 

W2  81616 

196  81616 

201-301  (Ch.  11) 71088,  76226,  78018 

381  t2370 

401-403  (Ch.  ni) 71088.  78018 

«>1  t2666 

603  t3260 

624  tS008 


eai  66486 

626  84832 

680 67711,  76244 

687  t8699 

TITLE  47— TELECOMMUNICA- 
TION 

Chapter   I — Federal    Communicafioni 
Commission 

Chapter   I    Manual   and   proce- 
dures      t6951 

Policy  statement t9597 

0    Order 84798 

Technical  correction t2352 

0.11     (h)    added 85029 

0.91    Corrected 64950 

Introductory  text  corrected 71569 

0.460     (J)  added 85027 

0.461     (n)  added 85028 

0.465     (a)         revised;         (c)(3) 

amended.. 85028 

0.466    (a)    revised;    (e)    redesig- 
nated as  (e)  (1) ;  (c)  note  and 

(e)(2)   added 85028 

1.51     (c)(1)  revised 79486 

1.88     Added   ._ 65597 

1.922    Petition    denied    and    in- 
terim form t3896 

1.925     (g)    petition    denied    and 

interim  form  t3898 

2.106    Footnote  US  HI  revised...  78696 

Footnote  US  217  revised 83233 

Table  amended t9951 

Footnote  added... t9953 

2.302    Table  petition  denied  and 

Interim  form t3896 

2.925    (a),  (b)(4),  (c),  and  (g) 

amended  71356 

2.969    (a)  and  (b)  amended 71356 

2.1003    (a)  and  (b)  amended 71356 

2.1045    (a)  and  (b)  amended 71356 

13.2  (b)(2)(il)  eff.  10-13-80 68937 

13.3  (a)  eff.  10-13-80 68937 

13.5  (c)  (2)  eff.  10-13-80 88937 

13.11  (e)  eff.  10-13-80 68937 

13.22  Eff.  10-13-80 68937 

13.25  Eff.  10-13-60 68987 

13.26  Eff.  10-13-80 68987 

13.27  Eff.  10-13-80 68987 

13.28  Eff.  10-13-80 68987 

13.61  (1)  eff.  10-13-80 68937 

13.62  (C)  eff.  10-13-80 68987 

15.132    (a)  and  (b)  amended 71856 

15.178    (b)  and  (c)  amended 71356 

15.186    (a)  and  (b)  amended 71856 


< 
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Title  47,  Chapter  I — Continued 

Paga 

16.309    (b)  revlaed- 81569 

15.314    (a) .  (b)  Introductory  text 

and  (1)  amended _  71356 

15.375    (a)  and  (b)  amended 71356 

15.415    (a)  and  (b)  amended 71356 

15.805    Waived  In  part 83505 

15.830    Waiver t4925 

15.832    Waiver    t4926 

15.834    (a)   compliance  date  de- 
ferred   83504 

(a)  waived  In  part  to  4-1-81...  t4923 

Waiver _ t4925 

18.74  (a)(1)  and  (2)  amended..  71356 
18.141  (c)(1)  and  (2)  amended.  71356 
21.31     (e)(3)  correctly  revised..  65600. 

70468 

22.31     (e)(3)  revised 65600 

31.02-80    (a)  revised:  (d)  added.  tOllO 

31.04-2     (d)    added t9110 

31.171     (c)    revised t9110 

61.15a    Added 76167 

61.38  (f)  revised t. 76167 

61.39  Added 76168 

61.58     (f)  added 76168 

63.07    Added _  76168 

63.54— €3.57    Undesignated  center 

heading  added... 82948 

63.54  Revised 82948 

63.55  Revised 82949 

63.56  Revised 82949 

63.57  Revised 82949 

63.61    Amended 76169 

63.71    Added 76169 

63.90     (a)   amended 76169 

64.601—64.602   (Subpart  P)     Re- 
moved      82949 

64.702     (c)  (4)    revised t6008 

64    Appendix  A  revised 81760 

68    Order 67352 

68.312    (b)(l)(ili)    corrected 79486 

73    Petition    dismissed t6970 

73.37     (e)(2)     Introductory    text 

revised  t3902 

73.202     (b)  table  amended 64950- 

64952,  67353,  67354,  69461,  69463, 
69464,  69467,  78135,  78697,  78698, 
84799-84802 

(b)  table  amended t3531, 

3532.  6970.  9111 

73.606     (b)  table  amended 67353. 

72663.  73074.  78137.  81204 

73.610     (b)  waived  in  i>art 73075 

73.663     (b)  (3)  and  (c)  (3)  darifl- 

cation 69908 

74.604     (a)  revised 78692 


74.636  Revised 78893 

74.637  RevlMd 78692 

74.641    Added 78698 

74.655    Added;  eff.  in  part  10-1- 

86 78693 

74.661     (a)  revised 78694 

74.663    Revised  78694 

74.665    (d)(1)  and  (3)  revised 78694 

74.669    Added 78694 

76    Order 70469 

76.6    (X)   removed 76179 

76.205     (a)  amended 76179 

76.262    Removed 76179 

76.254    Rwnoved 76179 

76.256    Removed 76179 

76.258    Removed 76179 

76.305  (a)  (7)  and  (c)  amended..  76179 

78.19    (a)  revised _._ 78694 

78.101     (a)  and  (b)  revised;  (c) 

removed ._  78694 

78.104  (b)(1)  revised;  (b)(2)  re- 
moved    78694 

78.105  Revised  78694 

78.107    (b).  (c).  and  (d)  revised; 

(e)    added 78695 

78.111    Revised  78695 

78.115    (b)    removed 78696 

81.140    (a)(1)  and  (2)  intnxluc- 

tory  texts  revised 76180 

81.142    (d)    removed 76180 

81.151  Heading  and  (a)  eff. 
10-13-80 68937 

81.152  (d)  eff.  10-13-80 68937 

81.154  (a)  introductory  text  eff. 
10-13-80 68937 

81.304  (a)  table,  (b)(ll),  (21). 
(27).  and  (44).  (c),  and  (f) 
introductwy  text  revised;  (b) 
(12).  (13).  (17).  (23).  (30) 
through  (43) .  (45) .  (46) .  (53) , 
(54),  (56),  and  (58),  and  (h) 
(2)  (1)    removed 76180 

81.306  (b)  table  note  1  revised; 
(c)  table  and  (d)  table  re- 
vised    76181 

81.308    (a)  revised 76181 

81.360  (a)  revised;  (c)  removed.  76181 

81.361  (a)  revised 76181 

81.708    (a)    table,    (b)(10),   (20) 

(U),  (35).  and  (40)  revised; 
(b)(7),  (8).  (11).  (12),  (14). 
(15).  (16).  (41),  and  (45)  re- 
moved    76182 

83.151     (a)  eff.  10-13-80 68937 

83.155  (d)  and  (e)  eff.  10-13-80.  68937 

83.156  (b)  (3)  eff.  10-13-80 68937 

83.157  (a)  eff.  10-13-80 68837 
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83.159    Eff.  10-13-«0 88987 

83.180    (a)  introductory  text  eff. 

10-18-80 88987 

87.75    (c)   and   (d)   introductory 

text  revised:  (f)  added- 78189 

87.99     (a>       introductory      text 

amended  _„--- 78139 

87.115    (i)  amended— I.I.  78139 

87.133     (a)(1)  eff.  10-13-80 88987 

87.138  (a)   eff.  10-13-80 88987 

87.139  (a)(4)  added— 78189 

87.139     (b)  (2)  eff.  10-13-80 88987 

00.103    (c)(21)    revised 83283 

90.119    (e)    peUtion  denied  and 

interim  form t3896 

90.165    Revised 81208 

90.159  Petition  denied  and  in- 
terim form. t3896 

90.209    (c)  introductory  text,  (f). 

and  (g)  revised 84803 

90.211     (d)  throuflb  (h)  removed; 

new  (d)  added. 84803 

90.365    (a)(1)    introductory  text 

and  (3)  revised 81209 

90.367    (a)    revised 81209 

90J74    Added  81208 

90.375     (e)    revised 81209 

90.377    (c)  revised 81209 

90.437    (c)    petition  denied  and 

interim  form t3896 

94    Technical  correction 67094 

94.1     (b)  revised t9963 

94.3    Amended t9983 

94.15     (g)  revised t9953 

94.25     (J)  added t9954 

94.27     (a)(5)  added t9954 

94.61     (b)  amended t9954 

94.63     (d)(4)  and  (5)  added....  t9954 

94.65     (a)  revised t9954 

94.67    (a)  amended t9955 

94.71     (b) .  footnotes  6  and  7,  and 

(f)    added t9955 

94.73    Amended t9955 

94.75    (b)  amended;  (g)  added..  t9955 

94.107    (c)  added t9955 

97.79    (d)  interpretation... 80106 

Title  47 — Propoaed  Rutet: 

©—•9  (Ch.  I) 71888, 

72710,  78498.  78188.  81619.  82280, 
83680,  86126,  85138.  85491 

t8925.  3929.  39a).  5008,  9133.  9684 

1 -  72902.  78738 

S  -. 72723.  73979. 79518 

tsoog,  6011 

» 79618 

IS 70023 

21  .___._ . ._  72723 


23  ... . .....  7S979.  79618 

t6011 

38  71884 

t3360 

63 7463S 

t«026 

87  78313.82281 

68 t9138 

78 64881. 

64983-64985.  64887.  64988.  64990. 
64991.  64993-84996.  86887, 
67400.  89178.  69496.  69497. 
89501.  69602.  70023.  70920-70922. 
71393.  72902. 73718-73720,  7S980,  74946, 
76717.  78186-78191,  787S6,  78736, 
78738.  79618.  79841,  798(3,  80661, 
81078-81080.  81316.  81796,  81797, 
82282.  82283.  82973,  83976,  84883- 
84836 

t3673-3676, 

8939.  6011.  7014.  8048.  8600, 9141,  9146, 
•664,  9976 

74 ....  72723 

76   71884.81217 

t60a6 

81   86639 

t8989 

87-.1 t9666 

90 t6011,  9148 

94 70023,  72728 

96   87401 

97  88603 

imE  48 

Chapter  I — OfRce  of  Federal  Procure- 
ment Policy,  Office  of  Management 
and  Budget 

Title  48 — Proposed  Rmtett 

4  66840 

8 79848 

9   1 66640 

83 t0669 

38 70843 

42 t8066 

TITLE  49— TRANSPORTATION 

Subtitle  A — Office  of  the  Secretary  of 
Transportation 

SUbtlUe  A  CTroBs  reference  to  44 

CPR  Part  332 t2362 

1.2  (a)  revised;  (h)  added 83403 

1.3  (c)   removed;   (b)   introduc- 
tory text  and  (8)  revised 83403 

1.4  (i)   revised 83403 

1.22  Revised 83408 

1.23  Revised 83403 

1.24  (b)  throusb  (d)  revised 88404 
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Title  49,  Subtitl*  A— ContinuMl 

Pmt« 

IJ2S     (b)  revlaed 83405 

1.26    Revlaed  8340S 

(a)(7)  added t6012 

1.42  Amended 83408 

1.43  (b)  revised „_  83405 

1.45  (a)(6)  amended:  teXlO) 
redesignated  as  (a)  (II)  and 
republished;  new  (a)  (10)  and 

(12)  added 83405 

1.46  (aa)  through  (cc)  added...  83405 

1.47  (a),  (b),  and  (f)(2) 
amended:  (m)  added 83405 

(g)   revised t90O3 

1.48  Revised 83405 

1.49  (f)  removed:  (g)  through 
(u)  redesignated  as  (f) 
through  (t) :  new  (o)  and  (t) 
revised;  new  (u)  and  (v) 
added;  new  (i),  (1).  (o).  and 

(t)  amended 83407 

1.50  Revised 83407 

1.51  Revised 83408 

1.54  (a)  and  (b)  (7)  amended...  83408 

1.55  (t)  revised 83408 

1.57  Removed;  new  1.57  redesig- 
nated from  l.5«;  new  (b) .  (e) , 

and  (J)  amended 83408 

1.56  Redesignated  as  1.57;  new 

1.66  added 83408 

1.68  Removed;  new  1JS8  redesig- 
nated from  1.64 83409 

1.69  (a)(1)  and  (c)(1)  and  (3) 
(1)  amended;  (a)  (4)  and  (n) 
removed;  (c)  (6)  through  (10) 
redesignated  as  (c)  (5) 
through  (9) ;  (b)  (8) ,  (e) ,  and 

(k)  through  (m)  revised 83409 

1.80    Removed 83409 

1.61  Revised 83409 

1.62  Removed;  new  1.62  redesig- 
nated from  1.65  and  revised..  83409 

1.63  (d)  added 83409 

1.64  Redesignated  as  1.58;   new 

1.64  added 83409 

1.65  Redesignated  as  1.62  and  re- 
vised; new  1.65  added.. 83409 

3    Revised 75666 

23.51    Effective  date  confirmed..  67667 
25    Appendix  A  tables  revised...  t9604 

Chapter  I — Research  and  Special  Pro- 
grams Administration,  Department 
of  Transportation 

106.5     (a)  amended 81871 

I06i>    Introductory  text 

amended  81571 


pm« 

107.8  Amended t9888 

107.9  Introductory  text  and  (d) 
amended  81571 

107.109    (e)  amended 81871 

107.123     (a)  amended 81571 

107.401—107.405       (Subpart      E) 

Added t9888 

171  Incorporation  by  reference 
approvals 81485 

171.3    (d)  amended 74648 

171.7  (c)(28)  ammded 74648 

(b)  and  (d)  (19)  amended 81671 

(d)  (23)  added;  eff.  2-1-82 t6315 

(c)(29),  (d)(2S),  and  (f)  add- 
ed    t9889 

171.8  Amended 74648 

Amended;  eff.  2-1-82 t6316 

Ammded t9889 

171.12    (b)  revised. 74648 

171.16  (b)  revised;  (c)  and  (d) 
added  73683 

(b)  revised 80829 

171.17  (a)  introductory  text  and 

(c)  amended 74648 

172  Incorporation  by  reference 
approvals 81485 

172.101  (b)  (1)  amended:  (c)  (9) , 
(10) ,  and  introductory  text  of 
(11)  and  (j)  revised;  (c)(12) 
removed;  (d)(3)  and  (g)(1) 
added 74649 

Table  amoided 74649 

172.102  Heading,  (a) .  and  (b)  re- 
vised; (h)  introductory  text, 
and  (1)  through  (9)  amended; 
table  amended 74652 

172.101— 172.102  (8ulq>artB)  Ap- 
pendix A  amended 74653 

172.201  (a)(1)  (ill)  revised 74664 

172.202  Revised i: 74686 

172.203  (c)(1),     (e)(1).     (1)(2), 

(J),  and  (k)  revised 74665 

(d)(1)  (ill)  amended:  eff.  2-1- 

■   82 t5316 

(1)  added... t9889 

172.300  Redesignated  as  172.301 
and  revised:  new  172.300 
added 74666 

172.301  Redesignated  ftom  172.- 

300  and  revised 74666 

172.302  Revised 74666 

172.308    Revised 74666 

172.312     (d)  and  (e)  revised....  68654 
172  J16    (a)  introductory  text  and 

(c)  revised 74666 

172.324    Revised 74666 


172.332 
172.334 
172.336 
172.338 
172.400 

vised 
172.407     ( 

(1)     I 

added 
(d)  (3) 
172.415 
172.417 
172.419 
172.423 
172.500 
172.507 
172.616 
172.519 
172.527 

eff. 
173    Inco 

appro 

173.7  (b) 

173.8  (a) 

173.21  (h 

173.22  (h 
eff.  2- 

173.29     (a 
vised; 

173.31  (c 
(a)(3)( 

and  ( 

173.32  H( 
remov 

173.328^1 

173.33  (f 

173.34  (e 
(11),  a 

173.107     ( 
173.118a 

(b)(4)   : 

173.119     ( 

and  ( 

173.124  ( 

173.125  ( 
(a)(8)  i 

173.128 
173.129 
173.131 
173.132 
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Fait 

172.326    (a)  (2)  introductory  text 

and  (11)  and  (d)  amended 74666 

172.328     (a)  introductory  text  and 
(d)  amended;  (a)(1)  and  (b) 

revised 74666 

172.330     (a)(2),   (c)(1)    and   (e) 

amended;  (g)  revised ._  74667 

172.332     Revised 74667 

172.334    Revised  74667 

172.336    Revised 4.  74667 

172.338    Revised  ._  74868 

172.400     (a)  amended;  (b)  (8)  re- 
vised    74668 

172.407     (K)  introductory  text  and 
(1)     and     (h)     revised;     (j) 

added 74668 

(d)  (3)   amended 81671 

172.415     (b)  amended 74668 

172.417     (b)  amended 74668 

172.419     (b)  amended 74668 

172.423     (b)  amended _.  74668 

172.500     (b)(2)  revised 74668 

172.507    Added;  eff.  2-1-82 15316 

172.516    (c)(5)  revised .__  74668 

172.519     (d)  revised 74668 

172.527    Heading  and  (a)  revised; 

eff.  2-1-82 _.l t5316 

173    Incorporation   by   reference 

approvals 81485 

173.7  (b)  amended 81571 

173.8  (a)  amended 74669 

173.21  (b)(3)  added— 74669 

173.22  (b)    revised;    (r.)    added; 

eff.  2-1-82 t5316 

173.29     (a)(1)     and    (3)  (11)     re- 
vised; (d)  added _.  74669 

173.31  (c)(1)  amended 81571 

(a)(3)(vU)  and  (viU)  and  (6) 

and  (7)  added t8010 

173.32  Heading   revised;    (a)(2) 
removed t9889 

173.32a^l73.32d    Added t9890 

173.33  (f )  (9)   amended 81571 

173.34  (e)(1),  (6),  (13)  (v),  (15) 

(11),  and  (16) (ill)  amended..  81571 

173.107     (e)   amended 81571 

173.118a     (b)  revised 74669 

(b)(4)  revised t9893 

173.119     (a)(3).     (e)(5),     (f)(7). 

and  (m)(18)  added t9893 

173.124  (a)  (5)  (11)    added t8010 

173.125  (a)  (5)  and  (7)  removed.  81571 
(a)(8)  added t9894 

173.128  (a)  (5)  added t9894 

173.129  (a)  (3)  added _  t9894 

173.131  (a)  (2)  added t9894 

173.132  (a)  (4)  added t9894 


Past 

173.136     (a)  (11)  added- t9894 

173.136    (a)  (10)  added t9894 

173.141     (a)  (11)  added t9894 

173.143  (a)  (3)  added -  t9894 

173.144  (a)  (*)  added. t9894 

173.145  (a)  (8)  added t9894 

173.147     (a)  (2)  added t9894 

173.149     (a)  (1)  amended 81671 

173.153     (a)(1)        and        (b)(1) 

amended 81671 

173.204    (a)(8)  amoided 81571 

173.207     (e)  amended. 81671 

173.214    (e)  amended 81571 

173.225     (b)  (2)  note  i  removed..  81571 
173.239a    (a)  (2)  amended. 81671 

173.245  (b)  revised 74669 

(a)  (35)  added t9894 

173.246  (a)  (3)  added t9894 

173.247  (a)  (20)  added t9894 

173.247a     (a)  (4)  added... t9894 

173.248  (a)(8)  added t9894 

173.249  (a)(7)          and          (10) 
amended   81671 

(a)  (14)  added t9894 

173.250a     (a)  (4)  added.. t9894 

173.252  (a)  (5)  added t9893 

173.253  (a)  (9)  added 19894 

173.254  (a)  (6)  added t9894 

173.255  (a)  (7)  added t9894 

173.257  (a)(6)  and  (14) 
amended;  (a)  (13)  removed..  81571 

173.258  (a)(3)  amended 81672 

173.262  (a)  (13)       and       (b)(5) 
added t9893 

173.263  (a)  (30)  added t9894 

173.264  (a)  (20)  added t9894 

173.265  (a)  (5)  added... t9894 

173.266  (a)(3)       and      (b)(10) 
added t9893 

173.267  (a)  (10)  added t9894 

173.268  (k)  added t9893 

173.269  (a)(7)  added t9893 

173.270  (a)  (6)  added _  t9894 

173.271  (a)  (19)  added t9894 

173.272  (1)(29)   added... t9893 

173.274    (a)  (3)  footnote  1  added.  81572 

(a)(6)  addded t9894 

173.276     (a)  (6)  added t9893 

173.276     (a)  (11)  added.. t9894 

173.278  (a)  (2)  added.. t9894 

173.279  (a)  (3)  added t9894 

173.280  (a)  (9)  added t9894 

173.281  (a)(3)  added t9894 

173.283     (b)  (3)  added t9894 

173.288  (g)  added t9894 

173.289  (a)  (5)    removed 81672 

(a)  (11)  added t9894 
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Title  49,  Chapter  I — Continued 

Pact 
173.290     (a)  (3)  added tMM 

173.292  (a)  (3)  added t»8»4 

173.293  (a)  (2)  added. t98»4 

173.294  (a)(1)  amended 81572 

(a)  (12)   added t9894 

173.296  (a)  (4)  added t98»4 

173.297  (a)  (6)  added —  t9894 

173.298  (a)  (5)  added t»894 

173.300a    (f)  amended 81572 

173.300b    (a)  amended 81572 

173.300c    (a)(4)  amended 81572 

173.301     (h)      table      and      (k) 

amended   81572 

173.306     (c)(7)      and     (d)(3)(i) 

amended    81572 

173.314  (c)  table  note  25  revised-  81572 
(c)    table  amended;    (c)   table 

notes  23  and  24  revised t8010 

173.315  (1)  (2)  (111)    amended 81572 

173.328     (a)  (2)  amended 81572 

173.346  (a)  (28)  added t9894 

173.347  (a)  (9)  added t9894 

173.348  (a)(5)  added t9894 

173.349  (a)  (4)  added t9894 

173.352  (a)  (6)  added t9894 

173.353  (a)(5)  amended 81572 

173.356     (a)(1)  amended 81572 

(a)  (3)  added t9894 

173.358  (a)  (16)  added t9894 

173.359  (a)  (19)  added t9894 

173.360  (a)  (6)  added t9894 

173.361  (a)(4)  added.. t9894 

173.362  (a)  (5)  added t9894 

173.362a     (a)  (3)  added t9894 

173.364     (a)      introductory     text 

amended 74669 

173.377    (J)  Introductory  text  and 

(5)    amended 81572 

173.393a  Heading,  (a)  introduc- 
tory text,  (1),  (2),  (3),  and 
(5)    amended 81572 

173.394  (b)(3),  and  (c)(1)   and 

(2)  amended 81572 

173.395  (b)(2)  and  (c)(2) 
amended 81572 

173.396  (b)(4),    (c)(3)    and   (g) 

(3)  amended 81572 

173.426—173.432       (Subpart       I) 

Note  following  subpart  head- 
ing removed 81572 

173.500     (a)  note  revised 74669 

173.620     (a)(7)  added t9894 

173.630     (b)(5)  added t9894 

173.1080     (a)  amended 81572 

174    Incorporation   by   reference 

approvals 81485 


Pact 
174.25     (a)  (2)  table  amended;  (b) 
(1)  through  (4)  and  (c)  re- 
vised;   (b)(5)    and    (6)    re- 
moved   74699 

174.81     (a)  amended 81672 

174.63    Heading      revised;      (d) 

added t»8»4 

174.84    Revised t»894 

174.600    Amended 81672 

174.700    (b)  amoided 81672 

174.715     (a)  amended 81572 

175.20    Amended 81672 

175.30    (b)  and  (c)  revised 68664 

176.45     (d)  added 74870 

175.75  (a)  (3)  (11)    amended 81572 

175.79    (a)  amended 81572 

175.320     (a)  amended... 81672 

176  Incoriioration  1^  reference 
approvals 81486 

178.27     (b)  amended 81572 

176.30    (a)  (5)  (i)   amended 81673 

176.63     (b)  amended 81573 

176.66    Amended 81673 

176.69     (c)  amended 81673 

176.76  (g)(3)  amended... 81673 

176.340    Added t98»4 

177  Incorporation   by   reference 
approvals 81485 

177.806     (b)  amended 81573 

177.810    Revised:  eff.  2-1-82 t5316 

177.817     (b)  revised 74670 

177.825    Added;  eff.  2-1-82 t6316 

177.834  (J)  and  (m)  amended...  81573 
(n)  revised t»894 

177.835  (j)   amended 81573 

177.838     (f)   amended 81573 

177.842  (c)  and  (f )  amended 81573 

177.843  (a)  amended 81573 

177.861     (a)  note  1  amended 81573 

177  Appendix  A  added;  eff.  2-1- 

82 t5317 

178  Incorporation   by   reference 
approvals 81485 

178.0-2     (b)  amended 81573 

178.36-10     (b)  amended 81573 

178.38-3    Amended 81573 

178.38-10     (b)  amended 81573 

178.39-3    Amended 81573 

178.39-10     (b)  amended 81573 

178.42-3    Amended 81573 

178.50-3    Amended 81573 

178.51-3    Amended 81573 

178.53-3    Amended 81573 

178.55-3    Amended 81573 

178.56-3    Amended 81573 

178.57-3     Amended 81573 

178.59-3     (a)  amended 81573 
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Patt 


746«9 
.  81572 

t9894 
t9894 
.  81572 
.  81572 
81572 
81572 
68654 
74670 
81572 
81572 
81572 

81485 
81572 
81573 
81573 
81573 
81573 
81573 

—  t98»4 
ce 

—  81485 
-_  81573 

—  t5316 

—  74670 

—  t6316 
.-  81573 

—  t»894 
_.  81573 

—  81573 
-_  81573 

—  81573 

—  81573 
1- 

—  t5317 
ce 

—  81485 
-_  81573 
__  81573 

—  81573 

—  81573 

—  81573 

—  81573 

—  81573 

—  81573 
„  81573 
._  81573 

—  81573 
_-  81573 

—  81573 

—  81573 


178.60-3    (a)  amended 81573 

178.61-3    Amended 81573 

178.68-3    Amended  _ 81573 

178.83-7     (a)  table  footnote  3  re- 
designated as  footnote  2 81573 

178.205-13     (a)  amended 81573 

178.225-2     (a)  amended 81573 

178.238-3     (a)  amended. 81573 

178.270—178.270-14    Added t9895 

178.271     Added __  t9899 

178.271-1    Added t9899 

178.272—178.272-2     Added t9899 

178.340-2    (b)  amended 81573 

178.340-8     (b)  amended 81573 

178  Appendix  A  amended 81573 

179  Incorporation  by   reference 
approvals 81485 

179.14    (a)(1),  (2),  and  (4)  re- 
moved;   (a)(3)   and  (5)   re- 
designated as  (a)  (1)  and  (2) .  t8011 
179.100-23    Heading  and  (a)  in- 
troductory text  revised _  t8011 

179.102-12     (a)(2)  ammded;  (a) 

(9)   added t8011 

179.105-4     (c)  amended tSOll 

179.106    Added   t8012 

179.106-1    Added   t8012 

179.106-2    Added   _ __  t8012 

179.106-3    Added   t8012 

179.106-4    Added t8012 

192.12    Removed 70403 

192.283     (a)(1)  revised- t39 

192.285     (b)(2)(i)  revised .      t39 

193    Incorporation   by   reference 

approvals  _ 79490 

193.2005     (c)  revised 70404 

193.2007    Amended 70404 

193.2013     (c)  revised 70410 

193.2017    Added   70404 

Effective  date  corrected 70869 

193.2304    Added .70404 

193.2431     (c)  added 70404 

193.2501—193.2521     (Subpart    F) 

Added;  eff.  in  part  1-1-82...  70405 

Effective  date  corrected  in  part.  70869 
193.2601—193.2639     (Subpart    O) 

Added 70407 

Effective  date  corrected 70869 

193.2707    Added   70404 

Effective  date  corrected 70869 

193.2709    Added   ...  70404 

Effective  date  corrected 70869 

193.2711    Added  70404 

Effective  date  corrected 70869 

193.2713     Added   70404 

Effective  date  corrected 70869 

193.2715    Added  70405 


Ttitt 

Effective  date  corrected 70869 

193.2717    Added  70405 

Effective  date  corrected 70869 

193.2719    Added 70405 

Effective  date  corrected 70869 

193.2801—193.2821     (Subpart     I) 

Added;  eff.  in  part  1-1-82..  70408 

Effective  date  corrected  in  part.  70869 
193.2901—193.2917     (Subpart    J) 

Added;  eff.  In  part  1-1-82..  70409 

Effective  date  corrected  In  part.  70869 

193    Appendix  A  amended 70410 

195.418     (e)  added t40 

Chapter  II — Federal  Railroad  Admin- 
istration, Department  of  Transpor- 
tation 

201    Added t2614 

225.5  (b)  (2)  revised 72664 

225.19     (b)  and  (c)  amended 72664 

225    Appendix  A  revised 72664 

Chapter  III — Federal  Highway  Ad- 
ministration, Deportment  of  Trans- 
portation 

301.60    (d)  (1)  (1)  and  (e)  (1)  cot- 

rected 81574 

397.9  (a)  amended;  eff.  2-1-82...  t5318 
399    Incorporation   by   reference 

approvals 72464 

Chapter  V — National  Highway  Traffic 
Safety  Administration,  Department 
of  Transportation 

511  Added 81578 

512  Added t2059 

525.6  (g)  revised t2063 

525.12  Revised t2063 

525.13  Removed t2063 

531.5     (b)  (4)  added. 67095 

533.5     (a)  table  and  (d)  added...  81600 

535     Added 83235 

537.5    (c)(7)  revised t2063 

537.11  Revised t2063 

537.12  R«noved t2063 

555.5     (b)  (6)  revised t2064 

555.10  (b)  revised t2064 

571.101-80    Revised 71804 

571.105    Amended;  eff.  9-1-83...      t64 
571.114    Revised;  eff.  9-1-82  and 

9-1-83 85468 

571.128    Added;  eff.  9-1-84 t46 

571J208    Amended;  eff.  9-1-82...  t2072 
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Title  49,  Chapter  V — Continued 

Paite 

571.209    Amended _ 12620 

571.213     Amended    67096.82265 

572.16    (b)  amended 82267 

572.21     (b)  and  (c)  reviaed 82267 

575.104  (e)(2)(U),  (f )  (2)  (1)  (B) 
and  (D),  (vlD.and  (vlil),  (g) 
(1).  (3),  (6),  and  (8)  amend- 
ed; table  added 70273 

577.5    (g)(1)  (vii)       introductory 

text  revised t6971 

Chapter  VI — Urban  Mass  Transpor- 
tation Administration,  Department 
of  Transportation 

613    Authority  citatiMi t6717 

613.200 — 613.204     (Subpart        B) 

Revised  — __  t5717 

622.101  (Subpart  A)     Added 71977 

623     Added t8429 

635.7    Revised :_  t5477 

639  Added t5481 

640  Added 19864 

642    Added t5821 

660    Policy  revision _.  68655 

660.11     (b),  (c),  and  (f)  revised; 

(g)   added t5813 

660.13     (c)  and  (e)  revised t5813 

660.21  (a)  revised;  (c)  added. ..  t5«13 

660.22  (c)  revised;  (d)  added...  t5814 

660.31  (b)  revised;  (d)  added...  t5814 

660.32  (b),  (d),and  (f)  revised..  t5814 

660.33  (b)  revised t5814 

660.34  Appendix  A  amended t5814 

Chapter    VIII — National    Transporta- 
tion  Safety  Board 

830.5    Footnote  1  corrected 65243 

845.41     (c)  added t3532 

Chapter  X — Interstate  Commerce 
Commission 

1000.5     (c)   amended 80292 

1002  Supplemental  notice..  t2294.  2295 
Form  OP-1  availability t8524 

1002.2     (d)  (9)  added 86757 

(c)  (1)  revised;  (d)  (45)  and  (46) 

added   86765 

(d)(8)  removed;  (d)(2)  added.  86789 

1003  Supplemental  notice t2294 

Form  OP-1  availability t8524 

1011    Supplemental  notice t2294 

Form  OP-1  availability 18524 


ract 

1011.5  (c)  removed;  (d)  and  (e) 
redesignated  as  (c)  and  (d) ._  640S9 

1011.6  (g)  (6)  added;  (b)  (2)  and 
(3)    redesignated  as   (g)(4) 

and  (6) _ 64059 

(c)(6)   added _.  73076 

(c)  (1)  (111)  added 84069 

(1)  added _ t3633 

1011.7  (c)  (3)  amended 86789 

1014    Conference 78140 

Removed  t8425 

1031A    Added;  interim 72666 

1033    PoUcy  statemoit 73078 

1033.1240     (e)  revised 66469 

1033.1267     (g)  revised 64955 

1033.1345    Revised 66797 

1033.1367  (e)  revised 66489 

1033.1368  (e)  revised tS833 

1033.1370    (e)  revised t3533 

1033.1374    (e)  revised tS834 

1033.1381    Revised 64957 

1033.1391     (g)  revised 64957 

1033.1400     (e)  revised 64955 

1033.1418     (e)  revised 64954 

1033.1464    Revised 75215 

1033.1473  Revised 68656, 

70870,  74486,  78140,  86454 
Revised t3216 

1033.1474  (n)  revised 64956 

(n)  revised t4935 

'Revised 83236 

1033.1475  (e)  revised 64956 

1033.1476  (e)  revised 64957 

1033.1477  (e)  revised 65601 

1033.1480  (i)  revised 64958 

1033.1482  Revised 68940 

1033.1486  Added 65244 

Corrected 68395 

1033.1487  Added 67096 

1033.1488  Added 68395 

1033.1489  Added 74724 

1033.1490  Added 79487 

1033.1491  Added 80293 

Extension  application  denied...  tl738 

1034.1344    Revised  66796 

1038  Removed  65602 

1039  Heading  revised:  interim ...  73483 
Heading  effective  date  deferred.  85640 

1039.1  Revised:  interim 73483 

Effective  date  deferred 85640 

1039.2  Removed;  interim 73483 

R«noval  effective  date  defer- 
red    85640 

1039.3  Revised;  interim 73483 

Effective  date  deferred 85640 

1039.4  Revised;  Interim 73484 
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rMt 

e) 

.-  649S9 


..  64959 

-  73076 

-  84069 
..  t3533 
...  86789 

-  78140 
-.  t8425 

-  72666 

-  73076 
-.  66469 
..  64955 
-_  66797 

-  66459 

-  tS533 

-  t3533 
-.  tS534 

-  64967 

-  64957 
..  64955 
..  64954 
--  75215 
.-  68656, 
40,85454 

-  t3216 

-  64956 

-  t4935 

-  83236 

-  64956 
..  64957 

-  85601 

-  64958 
..  68940 
..  65244 

-  68395 

-  67096 
.-  68395 

-  74724 

-  79487 

-  80293 

-  tl738 
..  66796 
..  65602 

-  73483 
1-  85640 

-  73483 
..  85640 
.-  73483 

'..  85640 
..  73483 
..  85640 
.-  73484 


Pace 
Effective  date  deferred 85640 

1039.5  Added;  Interim 73484 

Effective  date  deferred 85640 

1039.6  Added;  interim 73484 

Effective  date  deferred 85640 

1039.10    Amended t9608 

1040    Removed 75667 

1041.25    Added 86789 

1042    Heading  revised _  86745 

1042.1—1042.2    Designated  as  new 

Subpart  A 86745 

10423    Removed 86745 

1042.4    Removed 86745 

1042.10—1042.13     (Subpart        B) 

Added 86745 

1045.2  Revised 68942 

1045.3  Revised  68943 

1045.4  Removed 68943 

1045.5  Removed 68943 

1045.6  Removed 68943 

1045.7  Revised  68943 

1045.8  Removed 68943 

1045.9  Revised 68943 

1045.10  Revised 68943 

1045.11  Revised 689«3 

1045.12  Removed 68943 

1045.13  Revised 68943 

1045A    Removed 86789 

1048.18  Added 66460 

1056.3     (b)    effective   date    con- 
firmed    72177 

1080    Revised 86740 

1100    Supplemental   notice t2294 

Form  OP-l  availability t8524 

1100.19  Clarification 69908 

1100.22a     (e)  (4)  revised 68946 

1100.40     (b)  and  (g)  revised 80111 

1100.200     (c)   revised 80111 

1100.240  Redesignated  from 
1100.240(A) ;  interim __.  64959 

Revised t4930 

H00.240(A)     Redesignated  as 

1100.240;  interim 64959 

1100.240(B)     Redesignated  as 

1100.241;  interim 64959 

1100.2401  C)     Redesignated  as 

1100.242;  interim 64959 

1100.240(D)     Redesignated  as 

1100.243;  interim 64959 

1100.240(E)     Redesignated  as 

1100.244;  interim 64959 

1100.241  Redesignated  from 

1100  240(B);  interim 64959 

Revised    14932 

1100.242  Redesignated  from 
1100.240(C);  interim 64959 

Revised    t4932 


Pag* 

1100.243  Redesignated  from 
1100.240(D) ;  interim.- 64959 

Revised t4932 

1100.244  Redesignated  from 
1100.240(E);  interim 64959 

Revised t4933 

1100.247(A)     Redesignated  as 

1100.251;  Interim 64958 

1100.247(B)     Redesignated  as 

1100.252;  interim. 64958 

1100.247(C)     Redesignated  as 

1100.253;  interim 64958 

1100.250  Appendix  F  amended..  86789 

1100.251  Redesignated  from 
1100.247(A);  interim 64958 

(b)  corrected 73683 

(1)  (2)  revised;  (p)  added 80110 

Revised 86780 

1100.252  Redesignated  from 
1100.247(B);  interim.— 64958 

Revised 86792 

1100.253  Redesignated  from 
1100.247(C);  interim 64958 

Revised 86793 

1101.2    (c)  revised 64959 

1108    Revised 79813 

1109.1    Removed 83238 

1109.10    Removed 73077 

1109.20    Removed 73077 

1111    Interpretation 84803 

1111.4  (c)  (7)  (1),  (d)(2)  and  (4), 
and  (e)  amended;  (d)(1)  (i) 
revised;  (1)  added;  interim...  74489 

(d)(5)  corrected 79816 

1111.5  (a)  revised 74489 

1111.10  Revised _  t9113 

1111.11  Added;  interim 77033 

(a)(3),  (c)(1),  and  (e)(3)  re- 
vised   79488 

1121.30  (b)  revised;  interim 78146 

1121.31  Revised;  Interim 78146 

1121.32  (a)(5)  removed;  (a)(6) 
through  (a)  (9)  redesignated 
as  (a)  (5)  through  (a)  (8) ;  In- 
terim  - 78147 

1121.36  Revised;  interim 78147 

1121.37  Revised;  interim. 78148 

1121.38  Revised;  interim 78149 

1128    Added;   interim 83506 

1136  Revised 86764 

Supplemental  notice ^2295 

1137  Added 86757 

Supplemental   notice ■;2294 

1204  Redesignated  as  18  CFR 
Part    352 t9115 

1205  Removed t9115 
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Title  49,  Chapter  X — Continued       Pagt 

1207  Temporary   waiver   of   ac- 
counting requirement t2076 

1208  Removed   — .  t9115 

1209  Removed   t9115 

1210  Removed t9116 

1240.2  (Subpart  B)     Removed...  t911S 
1240.2—1240.3   (Subpart  B)     Re- 
designated     from      1240.4 — 
1240.5  (Subpart  D) t9115 

1240.2    (a)  and  (b)(1)  revised...  19115 
1240.4—1240.5  (Subpart  D)     Re- 
designated  as   1240.2—1240.3 

(Subparts) 19116 

1241.2  Introductory  text  re- 
moved   t9115 

1241.12  Revised t9116 

1241.13  Removed;  new  1241.13 
redesignated  from  1241.14 t911S 

1241.14  Redesignated  as  1241.13.  t9115 

1241.41    Removed t9116 

1241.52    Removed t9115 

1241.61    Redesignated  as  18  CFR 

357.2 __ t9115 

1241.70    Removed t9115 

1248.21—1248.28       (Subpart      B) 

Removed  t9116 

1248.21—1248.27  (Subpart  B) 
Redesignated  from  1248.51 — 
1248.57  (Subpart  D) t9116 

1248.35—1248.44       (Subpart      C) 

Removed   t9116 

1248.100—1248.101  (Subpart  C) 
Redesignated  from  1248.100 — 
1248.101  (Subpart  E) t9118 

1248.51—1248.57  (Subpart  D) 
Redesignated  as  1248.21 — 
1248.27  (Subpart  B) t9116 

1248.100—1248.101  (Subpart  E) 
Redesignated  as  1248.100 — 
1248.101  (Subpart  C) t9116 

1249.4  Removed:  new  1249.4  re- 
designated from  1249.5 t9116 

1249.5  Redesignated  as  1249.4.-_  t9116 

1249.6  Removed t9116 

1250  Removed  t9116 

1251  Removed  t9116 

1260  Redesignated  as  18  CFR 
Part    360 t9116 

1261  Redesignated  as  18  CFR 
Part  361 t9116 

1262  Revised    81051 

1300.0     (a)(1)  amended 86740 

1300.4     (i)(ll)  added 85029 

1300.12    Introductory    text    and 

(e)   revised 86741 


1300.33    Reinstated    eff.    6-30-61     Paxt 
(for  text  see  45  FR  60441.  9- 

12-«0) 76667 

1300.67    (b)(1)  revised 86741 

1300.300    Added;  interim 73485 

Effective  date  deferred 85640 

1300.310—1300.313  Added;  in- 
terim    73486 

Effective  date  deferred 86640 

1300.314  Added;  interim 73486 

Effective  date  deferred 86640 

1300.315  Added;  interim 73486 

Effective  date  deferred 85640 

1303.38  Reinstoted  eff.  6-30-81 
(for  text  see  45  FR  60441.  »- 

12-80) 76667 

1306.19  Reinstated  eff.  6-30-81 
(for  text  see  45  FR  60441.  9- 

12-80) - 75667 

1308.0    (c)  revised... 86741 

1308.14  Reinstated  eff.  6-30-81 
(for  text  see  45  FR  60441,  »- 

12-80) 75667 

1308.111  Reinstated  eff.  6-30-81 
(for  text  see  45  FR  60441.  9- 
12—80)  75667 

1310.4    (h)(4)(l)"a)rrected"IIII  67667 
1310.10    (k)  correctly  designated.  67667 
1310.35    Reinstated    eff.    6-30-81 
(for  text  see  45  FR  60441.  9- 

12-80) 75667 

1331     Heading  revised 86736 

Policy  statement 86736 

Supplemental  notice t2295 

Heading  effective  date  deferred.  t6971, 

7385 

1331.2     (e)  amended 86736 

(e)  effective  date  deferred t6971. 

7385 

1331.4  Amended    86736 

Effective  date  deferred...  t6971.7385 

1331.5  Heading  revised 86736 

Heading  effective  date  deferred.  t6971, 

7385 
Removed   t9116 

1331.6  Heading  and  (c)  revised; 
(a)(5)  and  (7).  and  (d)  re- 
moved; (a)(6).  (e),  and  (f) 
redesignated  as  (a)(5).  (d). 
and  (e) ;  (a)  (3) ,  (b) ,  new  (d) 

and  (e)  sunended 86736 

Effective  date  deferred.-.  1 697 1.7385 
Removed  t9116 

1331.45     Amended    86736 

Effective  date  deferred...  t6971.  7385 

Title  49 — Proptiied  Rules: 

21    - t6588 

33 tM9 
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face 
101— 19S  (Ch.  I) tSOU 

171  a»27a 

m  80843. a3681, 83300. 84108 

tai21.  ai38 

178  69272 

tai21.  3188 

178 t2188 

177 69272 

178  69272 

t2186 

179  t212e 

198 t2l80 

387 t8186 

891 .'. 77466 

899  77466,81621 

898  66264,67107 

895 82284,82291 

396 70288 

601—600  (Ch.  V) t6012 

681  67108.84108 

t6022, 8066 

633  t8066 

671  68604, 

70022.  71832.  71834.  79122,  81624. 
81626.  82292,  84111 

*- — t2132. 

2138,  7016,  8062.  8066,  8067,  8070.  9670 

674  82203 

676  t8062 

683 t7026 

604  t6304 

613  71990 

638 t6334.7031 

041  t6832 

644  79689 

664  70412 

660  t6816 

1000—1332  (Ch.  X) 73106.  73624 

1003 70923.  78718 

1008 70923,  76718 

1034  68696 

1039  86641,79123.83300,86133,86641 

tl34 

1042 76717 

1048 82296 

1051 72233.  8179B 

1086 70923,  76718, 82297. 83812 

t3941 

1067 73981 

1090  79123.86133 

1100  — t8601 

1102 81217 

1109  73106,73106.80160.83302 

t3942 

1118 76602 

1128 73106 

1129  t9670 

1201  -. 86641,  76718.  78191 

tl323.  2146 

1206  .-, _ tl323 

1207 tl323 

1208  tl323 

1209  .'.  tl323 

1210  tl328 


pm* 

1241 06641,  76718.  78191 

t2146 

1244  68878 

1248 70030 

1300 79123,83300,86133,85641,86738 

tl324 

1301  83300 

tl324 

1303  tl324 

1306  tl324 

1810  70923,76718,81799 

, t8604 

1822 70923,  76718 

TITLE  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — United  States  Fish  and 
Wildlife  Service,  Department  of  the 
Interior 

10.12    Technical  ccMrection 64953 

10.21  (a)  revised 64952 

10.22  Revised 64952 

14    Authority  citation  revised 86497 

14.11    Corrected 64953 

14.22    Corrected  _  64953 

14.32  (b)(3)    corrected.. 64953 

14.33  (b)  heading  and  (5)  cor- 
rected   64953 

14.51  Corrected  64953 

14.52  (c)  corrected 64953 

14.62  (b)(4)    corrected 64953 

14.92  (b)  (6)  added 86497 

17.11  (h)  table  amended 65134 

(h)  table  amended;  eff.  2-12-62.  t3182 
Comments  and  response t3361 

17.12  (h)  table  amended 69362 

(h)  table  amended t3186,  5733 

17.26    (a)   table  amended 69363 

17.96    (a)  amended t5733 

17.108    Added 74881 

20    Temporary  regulation 80293 

20.11    Amended 70276 

20.21     (d)  revised 70275 

20.91    Nomenclature  change 70275 

20.103     (a)  table  amended 69468 

20.105     (d)  and  (f)  corrected 69468 

21.29     (k)  amended 70276 

23    nnal  findings 69844 

23.31—23.39  (Subpart  D)  Added.  83238 
23.51—23.57  (Subpart  F)  Added.  80446 
26.24    Amended 80112 

26.34  Amended 83240,  85030 

Amended t914. 

916.  2077.  8526.  9955 

32    Temporary  regulation _  07097 

32.4    Amended  „_ 79076 
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Title  50,  Chapter  I — Continued 

Page 

32.11  Amended 71367 

32.12  Amended 65244,68947.70277 

32.21  Amended 71357 

32.22  Amended 64953,  68947, 70276 

Amehded t6013 

32.31  Amended 71357 

32.32  Amended 68947,  70276 

33.4  Amended 71357 

33.5  Amended 79076. 

80115,  80531,  81601,  82953,  83242, 
85457,  85765 

Amended t918, 

919.  2078.  2352.  3218,  9608 

Chapter  II — National  Marine  Fisheries 
Service,  National  Oceanic  and  At- 
mospheric Administration,  Depart- 
ment of  Commerce 

216    Determination 75215 

216.24  Revised 72187 

Effective  date  corrected 73486 

227.72     (e)(1)  (1)    revised;   emer- 
gency    _ 66461 

250    Revised t67 

258.1     (e)  revised 70469 

258.5     (b)  revised... 70470 

258.33     (c)  revised 72667 

285.1     Definitions  added t8015 

285.25  (bb)  through  (dd)  added.  t8015 
285.27     (a)  revised t8015 

285.30  (d)  revised t8015 

285.31  (b)  revised;  (d)  added...  t8015 
285.50— 285.54  (Subpart  C)   Head- 
ing  revised 13026 

285.50     Revised t3026 

285.52     Revised t3026 

285.81     Revised t3026 

296.7  (e)  introductory  text,  (7), 

and  (10)  (iv)  and  (v)  revised.  t2303 

296.8  (a)  (3)  (iv),  (b)(1)  and  '3) 
(i),  and  (d)(1)   revised:    (c) 

(1)  amended t2303 

(c)(1)  correctly  amended.-     .-  t3534 

Chapter  III — International  Regulatory 

Agencies  (Fishing  and  Whaling) 
351     Revised 85031 

Chapter  VI — Fishery  Conservation 
and  Management,  National 
Oceanic  and  Atmospheric  Admin- 
istration, Department  of  Commerce 

Chapter  VI  PMP  amendments...  66461, 

82269 


611.3    (f)  removed;  (d)  and  (e) 
redesignated  aa  (e)  and  (f ) ; 

new  (d)  added 82268 

611.9    Appendix  I  corrected t7386 

611.15     (a)(6)  and  (7)  amended; 

(a)(8)   added... 86498 

611.20  Appendix  I  corrected 70277 

Appendix  I  amended 72689, 

73493,  81057 
Appendix  I  correctly  revised...  84806 

(c)  removed 86498 

Appendix  I  amended tl739, 

2082,  7386,  9118 

611.21  (b)(1)  revised 86498 

611.22  (a)(1)  amended 82268 

(a)(l)(l)  amended;  (a)(2)  re- 
vised; (b)  removed;  (c)  re- 
designated as  (b)  and  re- 
vised   86498 

(a)(2)(l)    revised;     (a)(2)(lv) 

added _  t2081 

611.50     (b)  (2)  revised tl739 

611.52  Added * 77446 

611.53  Added   tl739 

611.80  (b)(2)    revised-. t7386 

611.81  (b)  (4)   heading  and  (111) 
revised  tl739 

611.91  (b)(2)  and  (d)  revised...  72669 

611.92  (b)  table  I  revised 67668 

Revised 73494 

611.93  (b)(3)(l)  revised;  (b)(3) 
(lU)(D)(i)    amended 81056 

611.94  (b)  (2)  revised tl739 

651  Appendix  B  revised 66462 

652  Clarlflcatlon 72196 

Temporary  regulation tl740 

652.22     (a)(7)      revised;      emer- 
gency     t3535 

653  Temporary  regulation 65246 

656.22     Added 77446 

657    Added 71359 

661     Clarlflcatlon   79817 

671  Revised 72669 

671.26     (f)(3)(i).  (11).  (iU),  and 

(iv)  revised 73078 

672  Revised 73487 

672.20     (a)  table  I  revised 67668 

Chapter  VIII — Endangered  Species 
Scientific  Authority 

Chapter  removed 80448 

810    Removed 80448 

Title   50 — Proponed  Rules: 

1—96  (Ch.  I) 70031 

13 86511 
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Pat* 
17 «61«7. 

60410.  68880,  6897S,  70192.  70198. 

70949,  72234,  76012,  82474.  82480 

t3188.  9976 

20 82976 

28 78876 

29 86612 

82  81081 

36 t5668 

210—296  (Ch.  n) 71088,  76226.  78018 

216 tl761.  2163 

230 t3942 

286 68412.  78738.  79844 

296 66264 

301—371  (Ch.  ni) 71088 

320 70082 

401—453  (Ch.  IV) 71088.  78818 

410 83412 

601—680  (Ch.  VI) 71088,  76226,  78918 

•11 64096, 


Pact 
66641,  66642,  70623,  71836,  74178. 
74624.  74948.  r/489.  79120.  79846. 
80846.  81633.  82297.  82682.  86S18 

t2l83,  2164.  7034 

642 74960 

648 86618 

t2163 

651  64996 

662 68698.  79126 

063 73628 

666 70525.  77489 

667 70326 

668 74178.  79126 

t7034 

671 80847 

672 t2164 

674 70626,  74951 

676 74524 

680  71836 

Ml 74961 
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PARALLEL  TABLE  OF  AUTHORITIES  AND  RULES 


Additions  to  Table   1,  January  1981 

This  table  lists  th*  sections  of  the  U.S.  Code  and  U.S.  Statutes  at  Large  and 
Presidential  documents  which  are  being  added  to  Table  1  as  a  result  of  author- 
ity citations  carried  in  the  Federal  Register  during  January  1981.  Recent  legis- 
lation is  carried  by  public  law  number. 

Table  1  U  in  the  CFR  Index  and  finding  aids  revised  as  of  July  1,  1980. 
Additions  from  July  through  December  1980  are  in  the  December  1980  List. 
of  CFR  Sections  Affected. 

In  order  to  determine  the  Federal  Register  page  numbers  of  the  parallel 
CFR  citations,  consult  the  list  of  CFR  Sections  Affected. 


U.S.  Code:  CFR 

5  U.S.C. 

552a 29  Part  2607 

553 29  Part  1903 

40  Part  123 
49  Part  1014 

1205 5  Part  1203 

3315 5  Part  351 

3503 5  Part  351 

5335 5  Part  531 

7301 45  Part  73 

App 29  Parts  5,  6 

7  U.S.C. 

394 9  Parts  307,  350 

2011—2027  7  Part  280 

3901—3812 _.  7  Part  371 

0  U.S.C: 

1522 - 34  Part  538 

10  U.S.C: 
133 _-.  32  Part  372a 

12  U.S.C.: 

211  et  seq _  12  Part  211 

321 12  Part  265 

1715c 29  Parts  1.  5 

1701q 29  Part  5 

1749a 29  Part  5 

3401  et  seq. _ 32  Part  286f 

14  UJ3.C.: 

182 ,_ 33  Part  40 

633 33  Part  40 

15  U.S.C.: 

78 12  Part  341 

1401--_ 49  Part  512 

1407.. 49  Parts  512,  525,  537 

1410 49  Parts  525.  537 

1914 49  Part  512 

1944 49  Part  512 

1990d 49  Part  512 

2005 49  Parts  512,  525.  555 

2065 40  Part  762 

16  U.S.C.: 

779e 29  Parts  1,  5 

792— a28c 18  Part  12 

1431—1434 15  Parts  936-938 

17  U.S.C.: 

801 37  Parts  306-308 

804 37  Parts  306,  307 


18  U.S.C.:  CFR 
207 12  Part  400 

22  Part  18 

19  U.S.C.: 

402-__ _ 19  Part  152 

20  U.S.C.: 

107a 34  Part  395 

238 34  Part  223 

240.. 34  Part  223 

240  note 34  Part  223 

244 34  Part  223 

355c 29  Parts  1, 5 

421-429 34  Parts  675.  676 

684 29  Parts  1.  5 

952 34  Part  753 

954 29  Parts  1,  5 

1002 34  Part  740 

1055 34  Part  675 

1070b  et  seq 34  Parts  675.  676 

1070c  et  seq 34  Part  675 

1071  et  seq 34  Part  674 

1087aa— 108711...  34  Parts  674.  675. 676 

1089 34  Parts  674-676,  682,  683,  690 

1091 34  Parts  675,  676 

1091f 34  Parts  674,  676 

1094 34  Parts  674-676 

1095 34  Parts  675.  676 

1096 34  Parts  674-676 

1119b— 11 19b-5.. --.34  Part  322 

1134d— 1134g 34  Part  649 

1221  et  seq 34  Parts  200.  201.  223 

1221e-3 34  Parts  200. 

201.  223,  735.  753.  757 

1225 34  Part  200 

1226a 34  Part  230 

1231b-2 34  Part  200 

1232 29  Parts  1, 5 

1232f 34  Part  200 

1234 34  Part  200 

1234a 34  Part  201 

1234b 34  Part  200 

1234c 34  Part  200 

1234d 34  Part  200 

1401— 34  Parts  104,  300 

1401  et  seq 34  Part  300 

1411—1420 34  Part  104 

1421 34  Part  305 
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20  UJB.C— Continued  CFR 

1422 84  Part  307 

1681-1683 34  Part  201 

2401 34  Part  408 

2420 34  Part*  526-527 

2701—2854 34  Parts  200,  201 

2854 84  Parts  230,  237, 539 

2942 34  Part  763 

2943 34  Part  539 

2961 34  Part  753 

2962 34  Part  763 

3001—3003 —  34  Part  757 

3143 34  Part  200 

3144 34  Part  200 

3145 34  Part  200 

3146 I 34  Part  200 

3147 34  Part  200 

3148 34  Part  200 

3149 34  Part  200 

3160 34  Part  200 

3207 34  Part  763 

3384 34  Part  201 

3444 _ 34  Part  736 

3474 34  Parts  230,  231,  322.  538,  639 

3601—3611 34  Parts  230,  231 

21  VS.C: 

262 21  Part  56 

321 21  Part  431 

346 -  21  Parts  56. 

180, 310,  320, 361,  630,  812,  813 

346a 21  Parta  50,  56. 

310,  320,  361,  630.  812.  813 

348 -  21  Parts  56, 

310.  320, 361.  630.  812.  813 

351 - 21  Part  66 

352 21  Parts  56.  320.  361.  630 

363 — 21  Parts  56, 

320,  361.  630.  812.  813 

355 21  Parts  56.  630.  812,  813 

866— 21  Parts  56, 

310.  320. 361.  630.  812.  813 

367 - 21  Parts  56. 

'  320,  361.  630.  812.  813 

360— — —  21  Parts  58, 

310.  320,  361.  630.  812 

360c— 360f 21  Parts  16, 

66.  71.  171.  180.  310.  312.  314.  320. 
330,  361,  430,  431,  601,  630,  812, 
813,  1003,  1010 

360h— 360J 21  Parts  56, 

71, 171, 180,  310,  312,  314,  320,  330, 
361,  430,  431,  601,  630.  812.  813, 
1003,  1010 

371— 21  Parts  56,  630,  1003,  1010 

876 - 21  Parts  56. 

171.  180,  310.  312.  314.  320.  330, 
361,  430,  431.  601,  630,  812,  813, 
1003.  1010 

381 21  Parts  56. 

71. 171, 180.  310,  312,  314.  320.  330. 


21  t7JS.C,— Continued  CFH 

361,  430,  481.  601.  630.  1003.  1010 

468 9  Part  381 

621 9  Parts  307.  350 

645 9  Part  331 

695 9  Parts  307.  860 

1031—1056 7  Parts  2865,  2856.  2870 

22  XJS.C.: 

3310 5  Part  852 

3811 35  Part  103 

23  TJ3.C. 

101 - 23  Part  140 

103— 49  Parts  639,  640 

113 29  Part  5 

114 23  Parts  140,  655 

142 49  Part*  639,  640 

146 23  Part  656 

217 _ 23  Part  665 

25  U.S.C.: 

460e 29  Parts  1.  5 

473a 25  Parts  62.  63 

477 26  Part»  52.  63 

603 26  Parts  62.  63 

1688 29  Parts  1.  5 

26  US.C: 

105 26  Parts  1.  31 

167 26  Part  1 

882 26  Part  1 

1033 26  Parts  1,  7 

2039 26  Parts  20,  26 

4222 26  Part  48 

6201 27  Parts  211.  212 

5214 27  Part  212 

6241 27  Part  212 

6273 27  Part  212 

5275 27  Part  212 

6109 26  Part  160 

6301 27  Parts  70.  240 

6302 27  Part»  19,  240,  246,  270,  275 

28  XJS.C: 

509 28  Part  61 

510 28  Part  61 

29  UJS.C: 

49  et  seq 20  Parts  601-604 

77a 34  Part  373 

104 29  Part  2652 

201—217 29  Part  778 

201  et  seq 29  Part  1620 

259 29  Part  1 

705 34  Part  361 

706 31  Part  81 

34  Parts  201.  361,  369 
45  Part  1012 

710 —  34  Part  361 

711 34  Parts  361, 

365.  366,  369-875,  378, 379 

721 34  Parts  361, 

366,  369,  371,  372 
722 34  Part  361 
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20  U^.C— Continued  CFR 

723 34  Part*  361. 

365,  369 

730 : —  34  Part  361 

731 34  Part  361 

732 34  Parts  369,  370 

741 34  Part  361 

749 34  Part  201 

750 34  Parts  361.  369,  371 

759g 34  Part  379 

771 34  Part  374 

776 34  Parts  369,  372 

776 29  Parts  1.  5 

34  Parts  369,  372 

777... 34  Parts  369,  373,  375,  378 

777a 34  Parts  369,  373,  374 

777b 34  Parts  369,  375 

777f 34  Parts  369,  378 

792 36  Part  1190 

794 34  Part  104 

45  Part  1012 

795g. 34  Parts  369,  379 

796 34  Parts  365.  366 

796a. 34  Parts  365,  366 

796d.. 34  Part  365 

796e. _ 34  Part  366 

796f. _ 34  Part  365 

964 29  Parts  1,  5 

986 29  Parts  1.  5 

1104. 29  Part  2550 

1302 29  Part^2604,  2613,  2652 

1305 29  Part  2652 

1341 29  Part  2604 

1362—1364 29  Part  2613 

1367 29  Part  2613 

1368.. _ 29  Part  26)3 

1391.. 29  Part  2652 

4211 29  Part  2652 

30  U.S.C: 

1201  et  seq 30  Part  948 

1202 30  Parts  915,  916 

1211 30  Parts  915,  916 

1253 30  Parts  915,  916,  936.  944 

31  U.S.C: 

1221  et  seq 31  Part  51 

1246 29  Parts  1,  5 

33  U.S.C: 

1223 33  Parts  162.  165 

1361 40  Part  429 

1372 29  Parts  1,  5 

38U.S.C: 

5035 . 29  Parts  1.  5 

Ch.  41 20  Parts  601-604 

Ch.  42... 20  Parts  601-604 

39  U.S.C: 

410... 29  Parts  1,  5 

40  use: 

276a— 276a-7 29  Parts  1.  5,  6 

276c _ 29  Part  6 

327—332 29  Parts  5.  6 


40  TJB.C. — Continued  CFR 

486 41  Parts  5-«.  6-14.  6-60 

808 29  Parts  1, 5 

App.  402 - 29  Parts  1. 8 

41  U.S.C.: 

10a 49  Part  660 

10c 49  Part  660 

lOd 49  Part  660 

38 29  Part  4 

39 29  Part  4 

351  et  seq-. 29  Part  4 

405 16  Part  19 

42  U.8.C.: 

216 21  ParU  50. 

56,  310,  320.  361.  812.  813 
42  Part  60 

241 21  Parts  16, 

SO,  56,  71,  171.  180.  310,  312,  314, 
320,  330.  361.  430.  431,  601,  630, 
812.  813. 1003.  1010 

242m-.- - 29  Parts  1,  5 

242n 42  Part  62 

262 21  Parts  320.  812.  813 

263b— 263n 21  Parts  58. 

310,  320.  361,  630.  812.  813 

291e 29  Parte  1. 5 

293a 29  Parts  1.  5 

294c 42  Part  60 

296a 29  Parte  1,  5 

299d 29  Parte  1,  5 

300J-9 29  Parts  1,  6 

300O-3 29  Parte  1,  5 

652 45  Part  95 

655 45  Part  304 

1320b-2.. 45  Part  95 

1320b-2  note 45  Part  95 

1382e 20  Part  416 

1382g 20  Part  416 

1382h 20  Part  416 

42  Part  435 
45  Part  1396 

1383c 20  Part  416 

1396 .: 20  Part  416 

1396d 42  Part  442 

1437  et  seq 24  Part  200 

1437J 29  Parte  1,  5 

1440 29  Parte  1,  5 

1452 „  24  Part  510 

1459. 29  Part  5 

1469a 7  Part  226 

1480— 7  Part  1948 

1486 29  Parte  1,  5 

1500C-3 29  Parte  1,  5 

1592i 29  Parte  1,  5 

1766 7  Part  245 

1785... 7  Part  245 

1862 34  Part  735 

1997 28  Part  40 

2000d— 2000d-4 34  Part  201 

2689J_. 29  Parts  1.  5 
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43  U^.C— Continued  CFR 

2751— 2756b 34  Puts  674-«76 

2M7 -  29  ParU  1.  6 

2M2a 29  ParU  1.  5 

3041a 29  ParU  1.  5 

8107 29  ParU  1.  6 

3222 29  ParU  1.  5 

3810 29  ParU  1.  6 

3884 29  Parts  1,  5 

3909 29  Parts  1.  5 

4001  et  seq 44  Parts  59.  60.  64 

4332 49  Part  623 

4629 29  Parts  1.  5 

5046 29  Parts  1.  5 

5310 29  Parts  1.  5 

6042 29  ParU  1.  5 

6063 29  ParU  1.  6 

6371J 29  ParU  1,  5 

6708 29  Parts  1,  5 

6728 29  ParU  1.  5 

6881 29  ParU  1.  5 

6905 _..  40  Part  123 

6912 40  Part  123 

6925. 40  Part  123 

6926. 40  Part  123 

6927 40  ParU  122. 

123,  264.  265 

6974 40  Part  123 

6979 29  ParU  1.  5 

7101—7352 18  Part  12 

7101 10  Part  205 

7101  et  seq 18  ParU  351. 

356.  357 

7401 49  Part  623 

7506 49  Part  623 

7601 40  Part  55 

8701  note _ 29  ParU  1.  5 

43  use* 

1201 43  Part  2300 

1715 43  Part  2200 

1716 43  Part  2200 

•1732._ 43  Parts  2200.  2920 

1740 43  ParU  2200.  2300 

45  UJB.C: 

562. 49  Part  201 

565 29  Parts  1.  5 

46  UJS.C: 

92 __  19  Part  4 

93 19  Part  4 

47  UJS.C: 

303- 47  ParU  31,  34,  35 

307 47  ParU  31,  34,  35 

48  UJ3.C.: 

1469a_ 45  Part  1300 

49  UJS.C: 

1  et  seq 18  ParU  351,  356.  357 

12 18  Parts  352.  361,  362 

19a 18  Parts  360-362 

20 18  Part  352 

304 18  Part  352 


49  U.S.C— Continued  CFR 

913 18  Part  352 

1012 18  Part  352 

1841 14  Part  150 

1848 14  Part  150 

1S54 14  Parts  108.  160 

1866 14  ParU  108.  136 

1867 14  ParU  108.  136 

1868 14  ParU  107.  108.  121,  129,  136 

1389 14  Part  298 

1401 14  ParU  1.  121 

1421—1430 14  ParU  107,  129 

1421 14  ParU  108,  150 

1424 14  Part  108 

1430 14  Part  21 

1431 14  Part  160 

1601  et  seq 49  Part  823 

1602 49  ParU  640,  642 

1602  note 49  Part  660 

1603 49  Part  642 

1604 49  ParU  639,  640 

1607 23  Part  460 

1609 29  ParU  1.  5 

1636— 29  ParU  1,  5 

1665-1 14  Part  160 

1667 49  ParU  512.  526.  666 

1722 29  ParU  1.  5 

2002 49  Part  195 

2101—2104 14  Part  150 

50  UJS.C: 

App.  2158 44  Part  332 

App.  2281 29  Part  5 

App.  2401  et  seq 15  ParU  373. 

374,  376,  378 

U.S.  Statutes  at  Large:  CFR 

76  Stat.: 

613 22  Part  306 

45  Part  1225 

688 18  Part  430 

714 29  ParU  1.  5 

80  Stat.: 

1027 29  ParU  1.  6 

86  Stat.: 

226 10  Part  1020 

815— 40  Part  429 

87  Stat.: 

398 — 22  Part  306 

45  ParU  1225,  1232 

407. 22  Part  306 

45  ParU  1226. 1226 

411—412 45  Part  1226 

414 22  Part  306 

45  Part  1225 

88  Stat.: 

1004 29  Part  2610 

1020 29  Part  2610 

1026—1027 29  Part  2610 

1029... 29  Part  2610 

91  Stat.: 
1567 40  Part  429 
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92  Stat:  CFR 

2955 _ 45  Part  1232 

3614. 7  Part  246 

93  Stat.: 

194 _.  19  Part  152 

94  Stat.: 

364—365 7  Parts  271. 

272,  275,  277 

1208. 29  Part  2608 

1215 29  Part  2609 

1299 29  Parts  2610.  2615 

1300 29  Parts  2609,  2610 

1301- 29  Parts  2610,  2613,  2615 

1302 29  Parts  2609. 

2610,  2613,  2615 

2599 7  Parts  210. 

215,  220,  226,  230,  235,  2y 

Public  Laws: 

92-500 40  Part  403 

93-113- _ 45  Part  1226 

95-217 40  Parts  403,  429 

96-10 6  Parts  705-707 

96-19 5  Parts  734,  738 

10  Part  1506 
16  Part  1030 

96-22 38  Part  17 

96-28 5  Parts  738,  1304 

96-30 10  Parts  210-212 

96-32. 42  Part  54 

96-39 7  Parts  2.  6 

19  Parts  10.  19.  113, 
144, 152.  159,  174, 175. 177 

96-53 __ _.  22  Parts  220-222 

96-58 7  Parts  272,  274 

96-72—  15  Parts  368-379.  385-390.  399 

96-73 49  Part  200 

96-79 42  Parts  122,  123 

96-82 28  Part  52 

96-86 45  Parts  1391-1393, 

1395-1397 

96-88 24  Part  279 

34Parts3,  230.  231,797 

41  Parts  34-1—34-4, 

34-8,  34-12.  34-30 

45  Part  12 

96-101 20  Parts  397.  398 

96-103 24  Part  279 

96-108 7  Parts  210. 

215.  220,  225.  701 

96-123... 45  Part  1069 

96-126 7  Parts  223.  272.  273 

96-129 49  Parts  195,  301 

96-151.. 38  Part  21 

9ft-153 7  Part  1944 

24  Parts  200,  590 

96-154 41  Parts  101-42—101-49 

96-157 28  Part  23 

96-178 45  Part  304 

96-179 5  Parts  831.  890 


Public  Laws — Continued  '  cm 

96-185.. 40  Part- 600 

96-191 '..  4  Parts  2-9 

96-192 14  Parts  121. 127, 135 

96-193 14  Part  159 

96-205 7  Part  226 

96-206.' 7  Parts  210,  230 

96-212 34  Part  538 

45  Part  400 

96-213 7  Part  795 

96-220 7  Parts  1946.  1980 

96-221 12  Parts  7, 

201.  204,  217,  225,  523,  526.  534, 
541,  545,  550.  561,  563,  571,  578, 
590,  701,  742, 1204 

96-222 7  Part  14 

96-223 45  Parts  260,  1061 

96-242 16  Parts  300, 

301,  303 

96-247. 28  Part  40 

96-249 7  Parts  271, 

272,  273,  275,  277,  282 

96-252 16  Part  1 

96-254 49  Parts  201,  1033 

96-265 20  Parts  404.  416 

42  Part  435 
45  Part  1396 

96-2^0.. 34  Parts  230,  231 

96-272 45  Part  95 

96-275 19  Part  4 

96-276 7  Parts  1, 1250 

96-283 15  Part  970 

96-294-. 7  Parts  1990,  2900 

10  Parts  211,  212,  456,  799 

18  Parts  4,  375 

24  Part  1896 

29  Parts  1,  5 

96-296 49  Parts  1, 

301,  1100.  1331 

96-298 26  Part  154 

96-302 7  Parts  1865,  1945,  1951 

13  Part  120 

96-305 25  Part  700 

96-318 26  Parts  43b,  43c 

96-325 46  Part  502 

96-339 12  Part  523 

96-354 43  Part  14 

45  Part  366 

96-364 29  Parts  2608, 

2610,  2613,  2615,  2652 

96-365 7  Parts  713,  730 

96-369 44  Part  9 

45  Parts  260.  1069 

96-374 34  Parts  240. 

604.  649.  674.  690.  776.  778 

96-378 46  Parts  10,  12,  90,  157.  175 

96-391 5  Part  831 

96-400 46  Part  67 

49  Part  660 
9&-A25 ...  49  Part  686 
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Public  La»»— Continued  CPR 

96-427 6  Part  870-S73 

96-437 7  Part  800 

96-448 49  Parts  1011. 

1033,  1109,  1111 

96-468 7  Parts  2.  371 

96-477 _.  17  Part  260 

96-499 7  Parts  210. 

215,  220,  226,  230,  235,  245,  246. 

250 
96-501 __  10  Part  903 

Executive  Orders: 

10082 ^ 5  Part  550 

10355 43  Part  2300 

10480.. _ 44  Part  332 

11246 41  Part  60-50 

11375. _ 41  Part  60-50 


Executive  Or(f«r«— Continued  CPR 

11912 10  Part  490 

11914 45  Part  1012 

11991 _ 28  Part  61 

12009 18  Parts  12. 

351.  356.  357 

12086-._ 41  Part  60-50 

12114 40  Part  6 

12127 44  Part  360 

12137 22  Part  306 

45  Part  1225 

12143 5  Part  362 

12144 29  Part  1620 

12148 44  Parts  332,  360 

Reorganization  Plans: 

1950  Plan  No.  14 29  Parts  1.  6,  6 

1978  Plan  No.  1 29  Part  1620 

1978  Plan  No.  3 44  Part  360 
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Removals  from  Tabit  1,  January  1981 

This  tobl*  lists  the  sections  of  th«  U.S.  Cod*  and  U.S.  Stotutos  at  Largo  and 
Presidtntial  documonts  which  aro  being  romovod  from  Tablo  1  as  a  rosult  of 
CFR  Port  rtmovois  cited  in  tho  P»d»ral  Reg/sfor  during  January  1981. 

Tabi*  1  is  in  tho  CFR  Indox  and  finding  aids  revised  as  of  July  1,  1980. 
Removals  from  July  through  December  1980  are  in  the  December  1980  List 
of  CFR  Sections  Affected. 

in  order  to  determine  the  F»d»ral  Register  page  numbers  of  those  citations, 
consult  the  List  of  CFR  Sections  Affected. 


7  U.S.C.:  CPR 

1427 7  Parts  1484.  1486 

1851 7  Parts  1484.  1486 

15  U.S.C.: 

714 7  Part  1484 

714b 7  Part  1486 

714c 7  Part  1486 

16  U.S.C.: 

432.. _ 23  Part  765 

433 - 23  Part  765 

485 43  Part  2230 

20  U.S.C.: 

107a _ 34  Part  369 

23  use* 

101  et  seq 23  Part  765 

138 23  Part  765 

305 23  Part  765 

315 23  Part  765 

29  U.S.C: 

780. _ 34  Part  370 

40  UJS.C: 

486 _ 41  Parts  5A-«. 

5A-14.  5A-60.  5B-60 

42  U.S.C.: 

294—2941 45  Part  126 

4321  et  seq-. _ 28  Part  19 

43  U.S.C.: 

301. 43  Part  2310 

315g 43  Part  2220 

373 43  Part  2320 

931c 43  Part  9 

931d 43  Part  9 

971. 43  Part  2310 

1201. 43  Parts  9, 

2310.  2320,  2340.  2350 
46  UJS.C: 

1114 46  Pftrts  255,  284.  286 

1117 46  Part  286 

1177 46  Parts  255.  284.  286.  291 


48  U.S.C.:  CPR 
357 43  Part  2320 

49  use* 

5b 49  Parts  1205,  1208-1210 

12 .-  45  Parts  1204, 

1205,  1208-1210,  1250,  1251,  1261 

iga 45  Parts  1260,  1261 

20 45  Parts  1204, 

1205.  1208-1210.  1250.  1251 

220 49  Parts  1250.  1251 

304 45  Parts  1204,  1205.  1208-1210 

313 49  Parts  1250.  1251 

320 49  Parts  1205.  1208-1210 

412 49  Parts  1250,  1251 

904 49  Parts  1205,  1208-1210,  1250 

913 45  Parts  1204, 

1205,  1208-1210,  1250 

917 49  Parts  1208-1210 

1003...  49  Parts  1205,  1208-1210,  1251 
1012 45  Parts  1204. 

1205.  1208-1210.  1251 
10321.. 49  Part  1014 

50  US.C: 

App.  1742. 46  Part  284 

App.  1745 46  Part  284 

U.S.  Statutes  at  Large: 

39  Stat.: 

218 43  Part  2260 

40  Stat.: 

1179 - 43  Part  2260 

50  Stat.:  ^ 

874 J 43  Part  2260 

53  Stat.: 

1144 43  Part  2260 

86  Stat.: 

226 __  10  Part  712 
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1980  I 

Paves  Date 

21199-21608 Apr.  1 

21607-22008 2 

22009-22872 3 

22873-23400. 4 

23401-23630 7 

23631-24098 8 

24099-24438 9 

24439-24850 10 

24851-26036 11 

26037-25370 14 

25371-25786 15 

25787-26016 16 

26017-26310- _.  17 

26311-26684 18 

26685-26942 21 

26943-27434 22 

27436-27738 23 

27739-27904 24 

27905-28078 26 

28079-28300. 28 

28301-28700 20 

28701-29000 30 

29001-29262.. Btoy  1 

29263-29554 2 

29555-29780 5 

29781-30058 6 

30059-30414 7 

30415-30610 8 

30611-31044 9 

31045-31290 12 

31291-31694 13 

31695-31926 14 

31927-32286.- 15 

32287-32654.. 16 

32655-33588.. 19 

33589-33944 20 

33945-34256 21 

34257-34860 22 

34861-35304 23 

35305-35800 27 

35801-36042 28 

36043-36346 29 

36347-37174 '   30 

37175-37396 .__   June  2 

37397-37680 3 

37681-37800-. 4 

37801-38022 5 

38023-38334 6 

38335-39236 9 

39237-39492 10 

39493-39788.. H 

39789-40092 12 

40093-40560 13 

40561-40962 16 

40963-41118 _  17 

41119-41388.. 18 

41389-41618... 19 

41619-41894 20 


AMW                                I  Dct€ 

41895-42234. June  28 

42235-42588 24 

42589-43150 25 

43151-43364 26 

43365-43680 27 

43681-44244 30 

44246-44916 July    1 

44917-45246 2 

46247-45664 3 

46565-45886 7 

45887-46060 8 

46061-46334 9 

46335-46768—1 10 

46769-47110 11 

47111-47414 14 

47415-47662 18 

47663-47836. 16 

47837-48076 17 

48077-48572 18 

48673-48846 21 

48847-49076 22 

49077-49232. 23 

49233-49502. 24 

49503-49900 25 

49901-50302. 28 

50303-50546 29 

50547-50698 30 

50699-51166 31 

51167-51538 Aug.    1 

51539-51754 4 

51755-52138. 6 

52139-52354 6 

52355-52768 7 

52769-53074 8 

53074-53436 11 

53437-53800 : 12 

53801-54008 13 

54009-54298 14 

54299-54710 15 

54711-55136— 18 

55137-55418. 19 

55419-55688 »20 

55689-56004 21 

56005-56328 22 

56329-56790 25 

56791-57108 _  26 

57109-57358 27 

57359-57698 1 28 

57699-58096 29 

58097-58324 Sept.  2 

58325-58502 3 

58503-58800 '     4 

58801-59134 5 

59135-59296 8 

59297-59548 9 

59549-59830 10 

59831-60398 11 

60399-60876 12 

60877-61286 16 


>notk:  Between  46  PR  56433  and  65465,  August  20.  1980.  there  were  sevenU  paglnmtlon 
errors.  Please  refer  to  the  cover  of  the  issue  for  Thursday,  August  21,  1980,  for  expUuuitloa. 
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Paget  Date 

61287-61592 Sept.  16 

61593-62006 17 

62007-62408 18 

62409-62778 19 

62779-62964 22 

62965-63260 23 

63261-63478 24 

63479-63830 25 

63831-64158 26 

64159-64544 _ __  29 

64545-64878 30 

64879-65172 Oct.  1 

65173-65492 2 

65493-65992 3 

65993-66438 6 

66439-66768 7 

66769-67040 8 

67041-67284 9 

67285-67628 10 

67629-68364 14 

68365-68624 15 

68625-68910 16 

68911-69198 17 

69199-69404 20 

69405-69846— 21 

69847-70208 22 

70209-70426 23 

70427-70734 24 

70735-71346 27 

71347-71562 28 

71563-71758„_ 29 

71759-72080 30 

72081-72616 31 

72617-72994 Nov.  3 

72995-73464 4 

73465-73628 5 

73629-73894 6 

73895-74462 7 

74463-74692 10 

74693-74894 12 

74895-75158 13 

75159-75632 ^ _  14 

75633-76084 17 

76085-76428 18 

76429-76640 19 

76641-76936 20 

76937-77410 21 

\ 


Pagea  DaU 

77411-78116. Nov.  24 

78117-78614 25 

78615-78994 26 

78995-79406 28 

79407-79740 __  Dec.  1 

79741-80096 2 

80097-80266-- 8 

80267-«0462.. __ 4 

80463-80806. 5 

80807-81022 8 

81023-81198 9 

81199-81528 10 

81529-81724 11 

81725-82150 12 

82151-82618 15 

82619-82908 16 

82909-83188.. 17 

83189-83464 18 

83465-84004 19 

84005-84754 22 

84755-84952. 23 

84953-85434 24 

85435-85650 _ 29 

85651-86406 30 

86407-87012 31 

1981 

1-858 , Jan.  2 

859-1248 5 

1249-1658 6 

1659-2022 7 

2023-2312 8 

2313-2588 _  9 

2589-2968 __  12 

2969-3202 _ 13 

3203-3488 14 

3489-3800 15 

3801-4658 16 

4659-5850 19 

5851-6862 21 

6863-7256 22 

7257-7932 23 

7933-8432. 26 

8433-9018 27 

9019-9554 28 

9555-9900-^ 29 

9901-10134 30 
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Date 

Nov.  24 

25 

26 

28 

Dec.  1 

2 

3 

4 

5 
8 
9 
10 
11 
12 
15 
16 
17 
18 
19 
22 
23 
24 
29 
30 
31 


Jan. 


2 

5 

6 

7 

8 

9 

12 

13 

14 

15 

16 

19 

21 

22 

23 

26 

27 

28 

29 

30 
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Highlights 


CFR  Issuances    Complete  1980  list  and  January,  1961 
projected  editions.  (See  Reader  AMs  Section) 


39 


402 


71 


167, 

in 


Cheese  import  limitations    Presidential 
proclamation 

Natural  Gas    DOT/RSPA  and  MTB  publish  final 
rule  regarding  the  transportation  of  certain  gases  by 
pipeline;  effective  1-2-81 

Airspace    DOT/FAA  republishes  compilation  of 
current  airspace  designations;  effective  12-1-80 
(Part  II  of  this  issue) 

Electric  Power    DOE/ERA  proposes  emergency 
interconnection  of  electric  facilities  and  the  transfer 
of  electricity  to  alleviate  an  emergency  shortage  of 
electric  power;  comments  by  2-13-81 

Grant  Progams^Social    HHS/HDS  announces 
that  applications  are  being  accepted  for  Traineeship 
and  Teaching  Grants;  apply  by  3-6-81  (2 
documents] 

National  School  Lunch    USDA/FNS  specifies 
average  payment  factor  for  reduced  price  school 
lunches;  effective  1-1-Bl 
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Presidential  Documents 


Proclamation  4811  of  December  30,  1980 

Proclamation  To  Amend  the  Tariff  Schedules  of  the  United 
Stated  With  Respect  to  the  Quantitative  Limitations  of  Certain 
Cheeses 


Billing  code  3195-01-M 


By  the  President  of  the  United  States  of  America 

i 

A  Proclamation 

1.  Import  limitations  have  been  imposed  on  certain  cheeses  pursuant  to  the 
provisions  of  Section  22  of  the  Agricultural  Adjustment  Act,  as  amended,  7 
U.S.C.  624.  Section  701  of  the  Trade  Agreements  Act  of  1979.  P.L  96-39  (the 
"Act"),  requires  that  the  President  proclaim  limitations  on  the  quantity  of 
cheese  of  the  types  specified  therein,  which  may  enter  the  United  States  in 
any  calendar  year  after  1979.  The  Act  provides  that  the  annual  aggregate 
quantity  of  such  types  of  cheese  entered  shall  not  exceed  111,000  metric  tons. 
Such  quantitative  limitations  appear  in  Part  3  of  the  Appendix  to  the  Tariff 
Schedules  of  the  United  States  (TSUS)  (19  U.S.C.  1202).  The  present  limitations 
became  effective  on  January  1, 1980.  pursuant  to  Proclamation  4708  of  Decem- 
ber 11, 1979.  I 

2.  In  order  to  permit  imports  at  a  level  more  nearly  in  line  with  current  trade 
requirements,  the  quantitative  limitations  set  forth  in  the  Appendix  to  the 
TSUS  must  be  modified. 

NOW,  THEREFORE,  I,  JIMMY  CARTER.  President  of  tiie  United  States  of 
America,  acting  under  the  authority  vested  in  me  by  the  Constitution  and  the 
statutes  of  the  United  States,  including  the  provisions  of  Section  22  of  the 
Agricultural  Adjustment  Act  of  1933.  as  amended,  and  the  Trade  Agreements 
Act  of  1979,  do  hereby  proclaim  that  Part  3  of  the  Appendix  to  the  Tariff 
Schedules  of  the  United  States  is  modified  effective  January  1,  1981,  as  set 
forth  in  the  Aimex  to  this  Proclamation. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  thirtieUi  day  of 
December,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  fifth. 
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ANNEX 

Part  .3  of  the  Appendix  to  the  Tariff  Schedules  of  the 
United  States  is  modified  as  follows — 

(a)  Item  950. IOC  is  modified: 
by  deleting! 

"Switzerland 3,196,670 

by  substituting,  in  lieu  thereof: 

"Switzerland 1, 078, 510 

(b)  Item  950. 10D  Is  modified: 
(1)   by  deleting: 

"Switzerland 3,571 ,152 

by  substituting,  in  lieu  thereof: 


|FR  Doc.  110-40643 
Filed  12-31-60:  10:«)  am) 
Billing  code  319&-01  C 


UMI 


"Switzerland .,2,689,612 

(2)  by  deleting: 

"Other 287 ,  997 

by  substituting,  in  lieu  thereof: 

"Other '»'*«<  ,525 


1,150,000",  and 
1,850,000". 

1,620,000",  and 

« 

1,220,000"}  and 
130,635",  and 
201,635". 
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This  section  of  the  FEDEfUL  REGISTER 
contains  regulatory  documents  having 
general  applicatMlity  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
use.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutritbn  Service 

7  CFR  Part  210 
(Amdt  45] 

National  School  Lunch  Program; 
Reimbursement  for  Reduced  Price 
Lunches 

agency:  Food  and  Nutrition  Service. 
ACTION:  Emergency  final  rule. 

summary:  This  emergency  final  rule 
amends  the  National  School  Lunch 
Program  Regulations  to  specify  that  the 
average  payment  factor  for  reduced 
price  school  lunches  will  be  20  cents 
less  than  the  payment  factor  for  free 
lunches.  This  rule  deletes  the  provision 
which  allowed  an  adjustment  in  the 
amount  of  Federal  money  a  State 
received  by  reducing  the  charge  to  the 
child  for  a  reduced  price  lunch.  This  rule 
is  mandated  by  Public  Law  96-499,  for 
the  purpose  of  reducing  Federal 
spending. 

EFFECTIVE  DATE:  January  1. 1981. 
FOR  FURTHER  INFORMATION  CONTACT. 

Stanley  C.  Gamett,  Branch  Chief.  PoHcy 
and  Program  Development  Branch, 
School  Programs  Division,  Food  and 
Nutrition  Service,  U.S.  Department  of 
Agriculture,  Washington.  D.C.  20250. 
(202)  447-9065.  An  Impact  Analysis 
Statement  is  available  on  request  from 
the  above  named  individual. 
SUPPLEMENTARY  INFORMATION: 

Administrative  Procedures 

This  final  action  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044  and 
has  been  classified,  "not  significant." 
Robert  Greenstein,  Administrator,  of  the 
Food  and  Nutrition  Service,  has 
determined  that  an  emergency  situation 


exists  which  warrants  making  this  rule 
effective  on  January  1, 1981.  Because  the 
provisions  of  this  rule  are  mandated  by 
Public  Law  96-499  and  are  thus 
nondiscretionary,  solicitation  of  public 
comment  is  impractical  and 
unnecessary.  Further,  the  provisions  of 
Public  Law  96-499  implemented  by  this 
rule  are  effective  January  1. 1981. 
Therefore,  good  cause  exists  both  for 
making  this  rule  effective  earlier  than  30 
days  after  publication  and  for 
dispensing  with  the  solicitation  of 
comments. 

Background 

Section  11(b)  of  the  National  School 
Lunch  Act  provides  that  in  States  where 
all  schools  charge  a  uniform  price  for 
reduced  price  lunches,  and  the  price  is 
less  than  $.20,  the  special  assistance 
factor  for  reduced  price  lunches  paid  to 
that  State  is  the  special  assistance 
factor  for  free  lunches  minus  $.10  or 
minus  the  price  charged  per  lunch, 
whichever  is  greater.  Section  204  of  P.L. 
96-499  eliminated  this  provision  in 
Section  ll(b]  thus  fixing  the  special 
assistance  factor  for  reduced  price 
lunches  at  $.20  less  than  the  special 
assistance  factor  for  free  lunches.  A 
school  can  offset  the  reduction  in 
Federal  funding  caused  by  this  change 
by  charging  its  students  20  cents,  the 
highest  allowable  charge  for  a  reduced 
price  lunch.  A  State  can  no  longer  alter 
the  amount  of  Federal  money  it  receives 
by  requiring  its  schools  to  charge  their 
children  less  than  20  cents  for  a  reduced 
price  lunch.  The  following  amendment 
implements  this  change. 

Accordingly,  Part  210  is  amended  as 
follows: 

Section  210.4  paragraph  [b)  the  second 
sentence  is  revised  to  read  as  follows 
and  the  third  sentence  is  removed: 

S  210.4    Payment  of  funds  to  States  and 
FNSROs. 


(b)  •  *  *  Beginning  with  the  fiscal  year 
ending  June  30, 1974,  the  special  cash 
assistance  factor  prescribed  for  free 
lunches  shall  be  not  less  than  45  cents 
and  beginning  January  1, 1981,  the 
special  cash  assistance  factor 
prescribed  for  reduced  price  lunches 
shall  be  20  cents  less  than  the  special 
cash  assistance  factor  for  free  lunches. 

***** 

(Catalogue  of  Federal  Domestic  Assistance 
No.  10.555] 


(Omnibus  Reconciliation  Act  of  1980.  Sec. 
204.  Pub.  Law  96-499,  94  Stat.  2S99) 

Dated:  December  23. 1980. 
Carol  Tucker  Foteman, 

Assistant  Secretary  for  Food  and  Consumer 
Services. 

|FK  Doc  80-40S31  Filed  lZ-31-aO;  •:45  (m) 
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7  CFR  Part  215 

(Amdt  19] 

Special  Milk  Program;  Reduction  in 
Reimbursement  Rate 

AOENCV:  Food  and  Nutrition  Service, 
USDA. 

ACTION:  Emergency  final  rule. 

summary:  This  final  rule  implements  the 
provision  of  Public  Law  96-499  which 
reduces  the  reimbursement  rate  per  half 
pint  of  milk  from  8.5  to  5.0  cents  for 
schools  and  institutions  participating  in 
the  Special  Milk  Program  and  one  or 
more  of  the  following  programs:  the 
National  School  Lunch  Program,  School 
Breakfast  Program,  Child  Care  Food 
Program,  or  the  Summer  Food  Service 
Program  for  Children. 

EFFECTIVE  DATE:  October  1, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stanley  C.  Gamett.  Branch  Chief.  Policy 
and  Program  Development  Branch. 
School  Programs  Division,  USDA,  FNS. 
Washington,  D.C.  20250.  Telephone: 
(202)  447-9065.  The  Impact  Analysis 
Statement  is  available  upon  request 
from  the  above  named  individual 

SUPPIXMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  classified  "not  significant." 
Robert  Greenstein,  Administrator,  Food 
and  Nutrition  Service,  has  determined 
that  an  emergency  situation  exists 
which  warrants  publication  without 
opportunity  for  a  public  comment  period 
on  this  final  action  because  the 
provisions  of  this  rule  are  mandated  by 
Public  Law  96-499  and  are  thus 
nondiscretionary.  The  solicitation  of 
public  comments  is  unnecessary.  Good 
cause  exists  both  for  dispensing  with  the 
solicitation  of  public  comments  and  for 
making  the  rules  effective  earlier  than  30 
days  after  publication. 


ndera 
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Background 

Section  3  of  tl^e  Child  Nutrition  Act  of 
1966.  as  amended  (42  U.S.C.  1772)  and  7 
CFR  §  215.8  of  the  regulations  governing 
the  Special  Milk  Program  for  Children  (7 
CFR  Part  215)  authorizes  the  Secretary 
to  establish  the  ("ate  of  reimbursement 
per  half  pint  (23^  ml.)  of  milk  purchased 
and  served  to  children.  As  indicated  in 
the  July  11. 1980  Notice  (45  FR  46831). 
Public  Law  96-304  reduced  the 
reimbursement  iate  from  8.5  cents  to  5.0 
cents  for  the  remainder  of  the  fiscal  year 
for  schools  and  Institutions  participating 
in  t^e  Special  Milk  Program  and  also  in 
the  National  School  Lunch  Program, 
School  Breakfast  Program.  Child  Care 
Food  Program  o^  the  Summer  Food 
Service  Program!  for  Children.  Public 
Law  96-369.  making  continuing 
appropriations  for  Fiscal  Year  1981, 
maintained  the  3.0  cents  reimbursement 
rate  through  Dedember  15. 1980.  That 
action  was  takef  by  Congress  to 
maintain  ongoing  programs  without 
significant  changes  in  operations  until 
Congress  had  anj  opportunity  to  act  on 
the  regular  appropriations  bill.  On 
December  5. 1980,  Public  Law  96-499 
was  enacted  which  made  the  5.0  cents 
reimbursement  rate  permanent. 

The  reimbursement  rate  of  8.5  cents 
per  half  pint  of  riilk  will  remain  in  effect 
through  June  30. 11981,  for  commodity 
only  schools  and  schools  and 
institutions  partifcipating  only  in  the 
Special  Milk  Program  as  stipulated  in  45 
|FR'46831.  " 

I     For  the  reasons  set  out  in  the 
preamble  and  unider  authority  given  the 
Secretary,  the  Sriecial  Milk  Program 
regulations  are  apiended  as  set  forth 
below. 

jPART  21&-SPEbtAL  MILK  PROGRAM 

Accordingly.  Part  215.  Special  Milk 
Program  regulations  are  amended  by 
Amendment  19  as  follows: 

{{215.1    (Amend*  d) 

5  215.1  is  amended  by  inserting  Hie 
following  sentence  immediately  aftet  the 
word  "cent."  an^  preceding  the  last 
sentence  in  the  piaragraph. 

*  *  *  Notwithltanding  the  preceding 
two  sentences,  the  rate  of 
reimbursement  per  half-pint  of  milk, 
which  is  served  ■>  children  who  are  not 
eligible  for  free  i»ilk  in  schools,  child 
care  institutions,  and  summer  camps 
participating  in  rteal  ser\'ice  programs 
under  the  Nalionpl  School  Lunch  Act 
and  this  Act,  sh^l  be  5  cents.*  *  *, 

S  215.8  is  amerided  by  adding  a  new 
sentence  after  the  second  sentence  in 


paragraph  (b)(1)  to  read  as  follows: 
§  21S^    RdinlMjraMMffil  Psyments* 


(b)(1)*  *  *  The  rate  of  reimbursement 
per  half  pint  of  milk  purchased  and 
served  to  children,  except  needy 
children  in  pricing  programs  operated  by 
School  Food  Authorities  and  institutions 
which  elect  to  provide  free  milk,  shall  be 
5.0  cents  effective  October  1. 1980  for 
schools  and  institutions  participating  in 
the  Special  MilU  Program  and  one  or 
more  of  the  following  programs:  the 
National  School  Lunch  Program,  the 
School  Breakfast  Program,  the  Childcare 
Food  Program,  or  the  Summer  Food 
Service  Program  for  Children.*  *  * 
«        *        •        •        • 

(Catalogue  of  Federal  Domestic  Assistance 
Program  No.  10.556) 

(Omnibus  Reconciliation  Act  of  1980.  Sec. 
209.  Public  Law  96-499.  Stat.  2599) 

Dated:  December  23,  19ea 
Carol  Tucker  Foreman. 
Assislanl  Secretary  for  Pood  and  Consumer 
Sen-ices. 

|FR  Doc  au-4ae6e  Filed  12-31-ao:  B^«<n| 
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7  CFR  Part  226 

Child  Care  Food  Program;  Program 
Payments  for  Supplements  Served  in 
Centers 

agency:  Food  and  Nutrition  Service, 

USDA. 

ACTION:  Emergency  final  rule, 

SUMMARY:  This  emergency  Hnal  rule 
implements  mandatory  provisions  of  the 
Omnibus  Reconciliation  Act  of  1980, 
regarding  Program  payments  under  the 
Child  Care  Food  Program  (CCFP).  The 
rates  of  reimbursement  for  supplements 
served  in  child  care  centers  and  outside- 
school-hours-care  centers  will  not  be 
adjusted  on  January  1, 1981  to  reflect 
changes  in  the  series  for  food  away  from 
home  of  the  Consumer  Price  Index  (CPI) 
for  All  Urban  Consumers.  The  next  CPI 
adjustment  of  these  rates  will  take  place 
on  July  1. 1981.  The  legislation  also 
mandates  a  three-cent  reduction  in  the 
free,  reduced-price,  and  paid  rates  for 
supplements  served  in  centers.  The  first 
such  reduction  will  be  effective  January 
1, 1981.  Subsequently,  these  rates  will  be 
reduced  by  three  cents  after  each  CPI 
adjustment  has  been  computed.  This 
action  is  necessary  to  effect  a  reduction 
in  Federal  Program  outlays. 
EFFECTIVE  DATE:  January  1. 1981. 
FOR  FURTHER  INFORSIATION  CONTACT: 
Jordan  Benderly.  Director,  or  Beverly 
Welstrom,  Child  Care  and  Summer 
Programs  Division,  Food  and  Nutrition 


Service.  U.S.  Department  of  Agriculture. 
Washington.  DC.  20250,  (202)  447-6508. 
A  copy  of  the  Impact  Analysis 
Statement  can  be  obtained  from  this 
address. 

SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  classified  "not  significant." 
Robert  Greenstein.  Administrator  of  the 
Food  and  Nutrition  Service  has 
determined  that  an  emergency  situation 
exists  which  warrants  publication 
without  opportunity  for  a  public 
comment  period  on  this  final  action 
because  the  provisions  of  this  rule  are 
mandated  by  Pub.  L.  96-499  and  are  thus 
nondiscretionary.  Further,  the  provisions 
of  Pub.  L.  96-499  that  are  the  bases  of 
this  rule  must  be  implemented  by 
January  1. 1981. 

1.  Adjustment  of  reimbursement  rates 
for  supplements  served  in  centers 

(I  226.4(g)(2)). 

Pub.  L.  96-499  (the  Omnibus 
Reconciliation  Act  of  1980)  mandates 
that  no  CPI  adjustments  of  these  rates 
take  place  on  January  1, 1981.  The  next 
adjustment  of  these  rates  will  take  place 
on  July  1, 1981,  and  they  will  be  adjusted 
on  each  January  1  and  July  1  thereafter. 
The  adjustment  of  July  1. 1981  will  be 
based  on  CPI  changes  measured  over 
the  most  recent  twelve-month  period  for 
which  data  are  available.  All 
subsequent  adjustments  will  be  based 
on  the  most  recent  six-month  period  for 
which  data  are  available. 

Sections  4  and  11  of  the  National 
School  Lunch  Act.  which  govern 
reimbursement  for  lunches  and  suppers 
served  under  the  National  School  Lunch 
Program,  and  Section  4  of  the  Child 
Nutrition  Act  of  1966,  which  governs 
reimbursement  for  breakfasts  served 
under  the  School  Breakfast  Program, 
were  amended  by  Pub.  L  96-499  so  that 
rates  for  breakfasts,  lunches,  and 
suppers  served  under  these  programs 
will  not  be  adjusted  on  January  1. 1981. 
Since  Section  17  of  the  National  School 
Lunch  Act  applies  the  payment  rates 
established  in  the  above  sections  to 
centers,  rates  for  breakfasts,  lunches, 
and  suppers  served  in  centers  also  will 
not  be  adjusted  on  January  1, 1981. 
However,  this  change  will  be 
implemented  through  amendments  to 
National  School  Lunch  and  School 
Breakfast  Program  regulations,  and  not 
to  Child  Care  Food  Program  regulations. 

2.  Three-cent  reduction  in 
reimbursement  rates  for  supplements 
served  in  centers  (1 226.4(g)(2)). 

As  required  by  Pub.  L  96-499,  the 
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free,  reduced-price  and  paid 
reimbursement  rates  for  supplements 
served  in  centers  will  each  be  reduced 
by  three  cents.  The  initial  reduction  will 
take  place  on  January  1, 1981. 
Thereafter,  each  time  these  rates  are 
adjusted  to  reflect  changes  in  the  series 
for  food  away  from  home  of  the 
Consumer  Price  Index  for  All  Urban 
Consumers,  the  Department  will 
subtract  three  cents  from  each  of  the 
adjusted  rates,  as  mandated  by  the 
legislation.  For  example,  if  the  next  CPI 
adjustment  yielded  a  free  supplement 
rate  of  30  cents,  the  three-cent  reduction 
would  establish  that  rate  at  27  cents. 
Application  of  the  reduction  to  a  ! 

subsequent  CPI-adjusted  rate  of  34 
cents,  for  example,  would  result  in  a  free 
reimbursement  rate  of  31  cents. 

Accordingly,  7  CFR  Part  226.  Child 
Care  Food  Program,  is  amended  as 
follows: 

In  S  226.4,  the  introductory  paragraph 
of  (g)  is  revised,  and  (g](2]  is  revised,  to 
read  as  follows:  i 


§226.4 
funds. 


Payments  to  States  and  use  of 


(g)  Rate  adjustments.  FNS  shall 
publish  a  notice  in  the  Federal  Register 
to  announce  each  rate  adjustment,  and 
shall  adjust  the  following  rates  on  the 
specified  dates: 

(1)  *  *  * 

(2)  The  rates  for  supplements  served 
in  child  care  centers  and  outside-school- 
hours  care  centers  shall  be  adjusted 
semi-annually,  on  January  1  and  July  1, 
on  the  basis  of  changes  in  the  series  for 
food  away  from  home  of  the  Consumer 
Price  Index  for  All  Urban  Consumers 
published  by  the  Department  of  Labor, 
except  that  such  adjustments  shall  not 
be  made  on  January  1, 1981.  Such 
adjustments  shall  be  made  to  the 
nearest  $.0025.  The  adjustments  of  July 
1, 1981  shall  be  based  on  changes 
measured  over  the  most  recent  twelve- 
month period  for  which  data  are 
available,  and  all  adjustments  thereafter 
shall  be  based  on  the  most  recent  six- 
month  period  for  which  data  are 
available.  On  January  1, 1981,  these 
rates  shall  each  be  reduced  by  three 
cents.  On  each  subsequent  July  1  and 
January  1,  three  cents  shall  be 
subtracted  from  these  rates  after  they 
have  been  adjusted  based  on  changes  in 
the  Consumer  Price  Index. 
***** 

(Catalog  of  Domestic  Assistance  Programs 
Number  10.558) 

(Omnibus  Reconciliation  Act  of  1980.  Sec. 
208,  Pub.  L  9&-499.  94  Stat.  2599) 


Dated:  December  24, 1980. 

Carol  Tucker  Foreman, 

Assistant  Secretary  for  Food  and  Consumer 
Services. 

IFK  Doc.  ao-«ae87  FiM  12-31 -SO:  MS  ami 
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AgricuKurai  Marketing  Service 

7  CFR  Part  907 

(Navet  Orange  Reg.  503] 

Navel  Oranges  Grown  in  Arizona  and 
Designated  Part  of  California; 
Limitation  of  Handling 

aoency:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 

summary:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
navel  oranges  that  may  be  shipped  to 
market  during  the  period  January  2, 
1981-January  8. 1981.  Such  action  is 
needed  to  provide  for  orderly  marketing 
of  fresh  navel  oranges  for  this  period 
due  to  the  marketing  situation 
confronting  the  orange  industry. 
EFFECTIVE  DATE:  January  2, 1981. 

FOR  FURTHER  INFORMATION  CONTACT 

Maivin  E.  McGaha.  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 

This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  907.  as  amended  (7  CFR  Part 
907),  regulating  the  handling  of  navel 
oranges  grown  in  Arizona  and 
designated  part  of  California.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  This  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Navel  Orange 
Administrative  Committee  and  upon 
other  available  information.  If  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

This  action  is  consistent  with  the 
marketing  policy  for  1980-81  which  was 
designated  significant  under  the 
procedures  of  Executive  Order  12044. 
The  marketing  policy  was  recommended 
by  the  committee  following  discussion 
at  a  public  meeting  on  October  14, 1980. 
A  final  impact  analysis  on  the  marketing 
policy  is  available  from  Maivin  E. 
McGaha,  Chief,  Fruit  Branch,  F&V. 
AMS,  USDA,  Washington,  D.C.  20250, 
telephone  202-447-5975. 

The  committee  met  again  publicly  on 
December  29, 1980  at  Los  Angeles, 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
navels  deemed  advisable  to  be  handled 


during  the  specified  week.  The 
committee  reports  the  demand  for  navel 
oranges  is  slow. 

It  is  further  found  that  there  is 
insufficient  time  between  the  date  when 
information  became  available  upon 
which  this  regulation  is  based  and  when 
the  action  must  be  taken  to  warrant  a 
60-day  comment  period  as 
recommended  in  E.0. 12044.  and  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary 
notice,  engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553).  It  is  necessary  to 
effectuate  the  declared  purposes  of  the 
act  to  make  these  regulatory  provisions 
effective  as  specified,  and  handlers  have 
been  apprised  of  such  provisions  and 
the  effective  time. 

1.  Section  907.803  is  added  as  follows: 

SM7J03    Navel  Orange  Regulation  S03. 

Order  (a)  The  quantities  of  navel 
oranges  grown  in  Arizona  and 
California  which  may  be  handled  during 
the  period  January  2. 1981,  through 
January  8, 1981,  are  established  as 
follows: 

(1)  District  1:  679,000  cartons; 

(2)  District  2:  22,014  cartons: 

(3)  District  3:  unlimited  cartons; 

(4)  District  4:  21,000  cartons; 

(b)  As  used  in  this  section,  "handled," 
"District  1,"  "District  2,"  "District  3." 
"District  4,"  and  "carton"  mean  the 
same  as  defined  in  the  marketing  order. 

(Sees.  1-19.  48  Stat.  31,  as  amended:  7  U.S.C. 
601-674) 

Dated:  December  30, 1980. 

D.  S.  Kuryloski, 

Acting  Director.  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

(PR  Doc  ao-weao  Piled  12-30-80: 12:1«  pm| 
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7  CFR  Part  910 

[Lemon  Reg.  285,  Amdt  1;  Lemon  Reg.  286] 

Lemons  Grown  in  California  and 
Arizona;  Limitation  of  Handling 

aoency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

summary:  This  action  establishes  the 
quantity  of  California-Arizona  lemons 
that  may  be  shipped  to  the  fresh  market 
during  the  period  January  4-10, 1981, 
and  increases  the  quantity  of  such 
lemons  that  may  be  so  shipped  during 
the  period  December  28, 1980-January  3, 
1981.  Such  action  is  needed  to  provide 
for  orderly  marketing  of  fresh  lemons  for 
the  period  specified  due  to  the 
marketing  situation  confronting  the 
lemdn  industry. 


6 


I 


ederal  Register  /  Vol.  46,  No.  1  /  Friday.  January  2,  1981  /  Rules  and  Regulations 


DATES:  The  re^ilation  becomes  effective 
January  4, 1961*  and  the  amendment  is 
effective  for  Iht  period  December  28, 
1980-|anuary  3, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Malvin  E.  McGeha,  202-447-5975. 
SUPPt^MENTARV  INFORMATION:  Findings. 
This  regulation  and  amendment  are 
,  issued  under  the  marketing  agreement, 
as  amended,  and  Order  No.  910,  as 
amended  (7  CFti  Part  910),  regulating  the 
handling  of  lemons  grown  in  California 
and  Arizona.  The  agreement^and  order 
are  effective  un|der  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.aC.  601-674).  The  action 
is  based  upon  the  recommendations  and 
information  submitted  by  the  Lemon 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  this  Action  will  tend  to 
effectuate  the  dieclared  policy  of  the  act. 

This  action  ia  consistent  with  the 
marketing  policy  for  1980-81  which  was 
designated  significant  under  the 
procedures  of  Executive  Order  12044. 
The  marketing  policy  was  recommended 
by  the  committee  following  discussion 
at  a  public  meeting  on  July  8, 1980.  A 
final  impact  analysis  on  the  marketing 
policy  is  availal^le  from  Malvin  E. 
McGaha.  Chief,;Fruit  Branch,  F&V, 
AMS,  USDA.  Washington,  D.C.  20250. 
telephone  202-447-5975. 

The  committee  met  again  pubhcly  on 
December  29, 1980  at  Los  Angeles, 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recxjmmended  a  quantity  of 
lemons  deemed  advisable  to  be  handled 
during  the  specified  weeks.  The 
committee  reports  the  demand  for 
lemons  is  good. 

It  is  further  fotmd  that  there  is 
insufficient  time  between  the  date  when 
information  became  available  upon 
which  this  regulation  and  amendment 
are  based  and  vfhen  the  actions  must  be 
1  taken  to  warrant  a  60  day  comment 
period  as  recommended  in  E.0. 12044, 
and  that  it  is  impracticable  and  contrary 
to  the  public  interest  to  give  preliminary 
notice,  engage  is  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publicatioa  in  the  Federal  Register 
(5  U.S.C.  553],  and  the  amendment 
relieves  restrictions  on  the  handling  of 
lemons.  It  is  necessary  to  effectuate  the 
declared  purposes  of  the  act  to  make 
these  regulatory  provisions  effective  as 
spcciTied.  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  times. 

1.  Section  910.586  is  added  as  follows: 

9S10JW    Lmikm  Regulation  286. 

(a)  The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 


handled  during  the  period  January  4.  designated  significant  under  the  -^ 

1981,  through  January  10, 1981.  is  procedures  of  Executive  Order  12044. 

established  at  215,000  cartons.  The  marketing  policy  was  recommended 

(b)  As  used  in  this  section,  "handled"       by  the  committee  following  discussion 
and  "cartons"  mean  the  same  as  defined     at  a  public  meeting  on  July  8. 1980.  A 
in  the  marketing  order.  I     V  final  impact  analysis  on  the  marketing 

2.  Paragraph  (a)  of  S  910.585  LemonV      \  policy  is  available  from  Malvin  E. 
Regulation  285  (45  CFR  85717)  is  •       *  McGaha,  Chief.  Fruit  Branch.  F&V, 


amended  to  read  as  follows: 

9  910.585    Lemon  RegtMaUon  28S. 

(a)  The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  December  28. 
1980,  through  January  3. 1981  is 
established  at  230,000  cartons. 

*  •  •  •  • 

(Sees.  1-19,  48  Stal.  31.  at  amended:  7  U.S.C 
601-674) 

Dated:  December  30.  1960. 

D.  S.  Kurylodd, 

Acting  Director.  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 

\¥V.  Due:  ll0-«a«5A  Filed  1»-30-aO:  1£1«  pm| 
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7  CFR  Part  910 
(Lemon  Reg.  284,  AmdL  11 

Lemons  Grown  In  California  and 
Arizona;  Limitation  of  Handling 

AGENCY:  Agricultural  Marketing  Service. 

USDA. 

action:  Final  rule. 

summary:  This  action  increases  the 
quantity  of  California-Arizona  lemons 
that  may  be  shipped  to  the  fresh  market 
during  the  period  December  21- 
December  27. 1980.  Such  action  is 
needed  to  provide  for  orderly  marketing 
of  fresh  lemons  for  the  period  spedHed 
due  to  the  marketing  situation 
confronting  the  lemon  industry. 
DATES:  The  amendment  is  effective  for 
the  period  December  21-December  27, 
1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Malvin  McGaha,  202-447-5975. 
SUPPLEMENTARY  MFORMATIOK  Findings. 
This  amendment  is  issued  under  the 
marketing  agreement  as  amended  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674).  This  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  information. 
It  is  hereby  found  that  this  action  will 
tend  to  effectuate  tlie  declared  policy  of 
the  act 

This  action  is  consistent  with  the 
marketing  policy  for  1980-81  which  wa* 


AMS.  USDA.  Washington.  DC.  20250. 
telephone  202-447-5975. 

The  committee  met  again  on 
December  24, 1980  at  Los  Angeles, 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
lemons  deemed  advisable  to  be  handled 
during  the  specified  week.  The 
committee  reports  the  demand  for 
lemons  is  good. 

It  is  further  found  that  there  is 
insufficient  time  between  the  date  when 
information  became  available  upon 
which  this  amendment  is  based  and 
when  the  action  must  be  taken  to 
warrant  a  60-day  comment  period  as 
recommended  in  E.0. 12044.  and  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary 
notice,  engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C  553).  and  this  amendment 
relieves  restrictions  on  the  handling  of 
lemons.  It  is  necessary  to  effectuate  the 
declared  purposes  of  the  act  to  make 
this  regulatory  provision  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

Paragraph  (a)  of  S  910.584  Lemon 
Regulation  284  (45  FR  83474)  is  amended 
to  read  as  follows: 

S  910.584    Lemon  Regulation  284. 

(a)  "The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  l>e 
handled  during  the  period  December  21. 
1980.  through  December  27,  1980.  is 
established  at  220UXX)  cartons." 

(Sees.  1-ia  48  Slat  31.  as  amended^  7  \}&.C 
601-674) 

Dated:  December  24. 19ea 

Charies  R.  Bradar, 

Director.  Fruit  and  Vegetable  Division. 
Agricultural  Marketing  Service. 

(Fit  Doc  80-«H6  FUcd  lZ-n-«k  B«  ■■! 


Rural  EiecblficaUon  AdniinisUation 
7  CFR  Part  1701 

PubHclnformatfcm;  AppwKflx  A— REA 
Bulletins 

agency:  Rural  Electrification 
Administration. 

action:  Final  rule. 


Federal  Regteter  /  Vol.  46.  No.  1  /  Friday.  January  2.  1961  /  Rules  and  Regulations 


•UMMAMV:  REA  hereby  amends 
Appendix  A— REA  Bulletins  to  provide 
for  a  revision  of  REA  Bulletin  20-9:320- 
12,  "Loan  Payments  and  Statements," 
formerly  titled  "Notes.  Interest 
Computation.  Payments  and  Loan 
Account  Statements."  The  major 
revisions  (1)  require  borrowers  which 
receive  a  loan  after  December  31. 1980. 
to  make  debt  service  payments  of 
$10,000  or  more  by  electronic  funds 
transfer,  utilizing  the  Treasury  Financial 
Communications  System/Federal 
Reserve  Communication  System  (TFCS/ 
FRCS).  (2)  allow  FFB  borrowers,  whose 
loans  are  guaranteed  by  REA,  to  select 
any  advance  with  a  short-term  maturity 
date  for  prepayment  or  early  extension 
to  a  long-term  maturity  date,  and  (3) 
allow  loan  fund  advances  of  $500,000  or 
more  to  be  made  by  TFCS/FRCS  on 
REA  and  RTB  borrowers'  requests. 
■mcnVK  DATC:  December  18, 1980. 
KM  nurTHCR  MFOKMATION  CONTACT: 

Sheldon  Chazin,  Director,  Accounting 
and  Auditing  Division,  Rural 
Electrification  Administration,  Room 
4307-S,  U.S.  Department  of  Agriculture, 
Washington.  D.C.  20250,  telephone  (202) 
447-7221. 

The  Final  Impact  Statement 
describing  the  options  considered  in 
developing  this  Hnal  rule  and  the  impact 
of  implementing  each  option  is  available 
on  request  from  the  above  named 
individual. 

SUPPIEMENTARY  INFOmiATION:  REA 
regulations  are  issued  pursuant  to  the 
Rural  Electrification  Act  as  amended  (7 
U.S.C  901  et  seq.).  This  Hnal  action  has 
been  reviewed  under  USDA  procedures 
established  in  Secretary's  Memorandum 
1955  to  implement  Executive  Order 
12044,  "Improving  Government 
Regulations."  and  has  been  classified 
"not  signiflcant." 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.80 — Rural  Electrincation  Loans  and 
Loan  Guarantees;  10.850 — Rural 
Telephone  Loans  and  Loan  Guarantees; 
and  10.852— Rural  Telephone  Bank 
Loans. 

This  rule  implements  suggestions  of 
the  USDA-Federal  Cash  Management 
Task  Force,  organized  as  part  of  the 
President's  Reorganization  Project.  It 
reviewed  the  cash  management 
practices  and  procedures  of  REA  during 
1978  and  suggested  alternatives  for 
expediting  the  flow  of  funds  into  the 
U.S.  Treasury.  REA  has  studied  the 
alternatives  and  selected  TFGS  as  the 
best  method  for  assuring  the  prompt 
credit  of  funds  to  the  U.S.  Treasury. 

Two  public  comments  were  received. 
They  questioned  the  equity  of  requiring 
that  debt  service  payments  in  excess  of 


$ia000  must  be  made  by  TFCS  while 
advances  must  be  $750,000  or  more 
before  a  borrower  may  request  an 
advance  by  TFCS.  Receipts  from 
borrowers  received  via  TFCS  are 
transmitted  to  Treasury  through  the 
Federal  Reserve  Bank  System;  however, 
disbursements  via  TFCS  must  be 
manually  entered  into  the  system  by 
REA  and  Treasury.  REA  and  Treasury 
are  unable  to  handle  the  large  volume  of 
transactions  that  would  be  incurred  if 
advances  of  $10,000  or  more  were  made 
by  TFCS.  REA  and  Treasury  analyzed 
the  advances  being  made;  however,  and 
determined  the  requirement  could  be 
decreased  from  $750,000  to  $500,000. 

Dated:  December  18, 1980. 
Robert  W.  Feragen. 

Administrator. 

IFK  Doc  IIMOnZ  Filed  U-n-tt  C^S  an| 
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Food  Safety  and  Quality  Service 

7  CFR  Parts  2855, 2SS6. 2859,  and  2870 

Increaae  in  Fees  and  Ctiarges 

agency:  Food  Safety  and  Quality 
Service.  USDA. 


action:  Final  rule. 


summary:  The  rates  for  the  voluntary 
Federal  egg  products,  eggs,  poultry  and 
rabbit  grading,  inspection  and/or 
laboratory  services,  and  the  mandatory 
Federal  egg  products  inspection  service 
overtime,  holiday,  and  appeal  rates  are 
changed  to  reflect  increased  costs 
associated  with  these  programs.  In 
addition,  several  changes  solely  for 
clarity  or  of  a  housekeeping  nature  are 
being  made. 

EFFECm^  DATE:  January  25, 1981. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Ashley  R  Gulich,  Chief,  Poultry 
Standardization  Branch.  Poultry  and 
Dairy  Quality  Division,  Food  Safety  and 
Quality  Service,  U.S.  Department  of 
Agriculture,  Room  3944,  South 
Agriculture  Building,  Washington,  DC 
20250,  (202)  447-3506. 

SUPPLEMENTARY  INFORMATION: 

Exemption  From  Executive  Order  12044 

This  final  rule  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044  and 
has  been  determined  to  be  exempt  from 
those  requirements.  Dr.  Donald  L 
Houston  made  this  determination 
because  the  Executive  Order  does  not 
apply  to  matters  relating  to  Agency 
management 


Background 

The  Agricultural  Marketing  Act  of 
1948  provides  for  the  ooUectioi.  of  fees 
approximately  pqual  to  the  cost  of 
providing  voluntary  Federal  egg 
products,  egg.  poultry  and  rabbit 
grading,  inspection  and/or  laboratory 
services.  The  Egg  Products  Iiupection 
Act  provides  for  the  collection  of  fees 
approximately  equal  to  the  cost  of 
providing  mandatory  Federal  egg 
products  overtime  and  holiday  service. 
The  fees  for  these  voluntary  services 
have  not  been  increased  since  1976,  and 
for  the  mandatory  services  since  1978, 
despite  the  fact  that  there  has  been  a 
general  increase  in  salaries  of  Federal 
employees  in  each  of  the  intervening 
years  since  the  last  increases.  In 
addition,  many  of  the  graders  and 
inspectors  are  being  reclassified  to  a 
higher  grade  level  resulting  in  further 
salary  increases.  Other  escalating  costs 
to  provide  service  are  due  to  increases 
in  travel  expenses.  Therefore,  it  is 
necessary  to  raise  the  fees  to  cover  the 
costs  of  these  services. 

In  addition,  changes  are  being  made 
to  make  the  regulations  consistent 
throughout  and  to  refiect  current 
methods  in  the  calculation  of  charges. 
For  example,  previous  reference  to  two 
base  salary  rates  for  graders  assigned  to 
plants  is  deleted  since  only  one  rate  is 
being  used.  A  broader  interpretation  of 
certain  charges  covered  in  the  general 
fee  sections  make  it  possible  to 
eliminate  some  provisions  previously 
dealing  separately  with  these  charges. 
For  example,  the  separate  sections  on 
fees  for  additional  copies  of  certificates 
are  eliminated  since  these  charges  are 
considered  clerical  costs  under  the 
general  sections  on  fees  and  charges. 
The  provisions  for  expenses  to  be 
charged  on  appeal  certificates  and  the 
minimum  charge  per  certificate  are 
eliminated  since  they  are  already 
incorporated  in  other  language  of  the 
affected  sections.  (For  example,  see 
8  2855.530.)  Finally,  with  respect  to  the 
fees  for  appeal  grading,  the  affected 
sections  have  t>een  changed  to  more 
accurately  reflect  the  basis  for  the  costs 
of  these  services  in  light  of  the  current 
methods  for  the  computation  of  charges 
for  all  services. 

Accordingly,  under  authority* 
contained  in  the  Agricultural  Marketing 
Act  of  1946,  as  amended  (7  U.S.C.  1621 
et  seq.).  and  the  Egg  Products  Inspection 
Act  (21  U3.C.- 1031-1056),  the  U.S. 
Department  of  Agriculture  hereby 
amends  the  Regulations  Governing  the 
Voluntary  Inspection  and  Grading  of 
Egg  Products  (7  CFR  Part  2855);  the 
Regulations  Governing  the  Grading  of 
Shell  Eggs  and  U.S.  Standards,  Grades. 
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and  Weight  Classes  for  Shell  Eggs  (7 
CFR  Part  2856):  the  Regulations 
Governing  the  Inspection  of  Eggs  and 
Egg  ProducU  (7  CFR  Part  2859):  and  the 
Regulations  Gowming  the  Voluntary 
Grading  of  Poultry  Products  and  Rabbit 
Products  and  United  States  Classes. 
Standards,  and  Grades  with  Respect 
Thereto  (7  CFR  Nrt  2870)  as  set  forth 
below: 

PART  2855-VaLUNTARY 
INSPECTION  AND  GRAOINQ  OF  EGG 
PRODUCTS 


1.  In  S  2855.510.  paragraph  (e)  is 
dieted  and  paragraphs  (b).  (c),  and  (d) 
are  amended  to  read  as  follows: 
k 

>SM55.510    Fm«  and  ctiargM  f or  ••rvleas 
I  other  than  on  a  continuous  rasidont  iMste. 


(b)  Fees  for  product  inspection  and 
sampling  for  laboratory  analysis  will  be 
based  on  the  time  required  to  perform 
the  services.  Tha  hourly  charge  shall  be 
$16.52  and  shall  include  the  time 
actually  required  to  perform  the 
sampling  and  inspection,  waiting  time, 
travel  time,  and  any  clerical  costs 
{ involved  in  issuing  a  certificate. 
{     (c)  Services  rendered  on  Saturdays, 
Sundays,  or  legal  holidays  shall  be 
charged  for  at  the  rate  of  $18.88  per 
hour.  Information  on  legal  holidays  is 
available  from  the  Supervisor. 

(d)  The  costs  af  an  appeal  grading, 
inspection,  laboratory  analysis,  or 
review  of  a  grader's  or  inspector's 
[decision  shall  be  borne  by  the  appellant 
rat  an  hourly  rate  of  $14.88  for  time  spent 
[performing  the  appeal  and  travel  time  to 
[and  from  the  sita  of  the  appeal,  plus  any 
[additional  expenses.  If  the  appeal 
leading,  inspection,  laboratory  analysis, 
[or  review  of  a  grader's  or  inspector's 
[decision  discloses  that  a  material  error 
[was  made  in  the  original  determination, 
I  no  fee  or  expenses  will  be  charged. 

^{2855.520    [Removed] 

I     2.  Section  2855.520  is  remove^ 

|s  2855.530    [Amended] 

I     3.  Section  2B5&530  is  amended  by 

[deleting  the  last  two  sentences. 

r    4.  Section  28551550  is  amended  to  read 

^as  follows: 

I 

'■  S  2855.550    LatMSatory  analysis  fees. 

I'     (a)  The  fees  listed  for  the  following 
'  individual  laboratory  analyses  cover 
[costs  involved  in  the  preparation  and 
^analysis  of  the  product,  certificate 
issuance,  and  personnel  and  overhead 


costs  other  than 
t  8  2855.53a 


the  expenses  listed  in 
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(b)  The  fee  charge  for  any  labcHatory 

analysis  not  listed  in  paragraph  (a)  of 
this  section,  or  for  any  other  applicable 
services  rendered  in  the  laboratory, 
shall  be  based  on  the  time  required  to 
perform  such  analysis  or  render  such 
service.  The  hourly  rate  shall  be  $21.40. 

5.  In  S  2855.560,  paragraph  (a)(2)  is 
revised  to  read  as  follows: 

$2855.560  Charges  for  conlinwous 
ifunef  Ihm  and  oredkia  serwlee  on  • 
resident  iMsis. 

(a)  *  *  * 

(2)  A  charge  for  the  salary  and  other 
costs,  as  specified  in  this  subparagraph, 
for  each  grader  or  inspector  while 
assigned  to  a  plant,  except  that  no 
charge  will  be  made  when  the-assigned 
grader  or  inspector  is  temporarily 
reassigned  by  FSQS  to  perform  grading 
or  inspection  service  for  other  than  the 
applicant.  Base  salary  rates  will  be 
determined  on  a  national  average  for  all 
official  plants  operating  in  States  under 
a  Federal  Trust  Fund  Agreement  where 
Federal  graders.  State  graders,  or  a 
combination  of  Federal  and  State 
graders  are  used,  by  averaging  the 
salary  rates  paid  to  each  Federal  or 
State  grader  assigned  to  such  plants. 
Charges  to  plants  are  as  follows: 


PART  28S6-GRAOING  OF  SHELL 
EGGS  AND  UNITED  STATES 
STANDARDS,  GRADES,  AND  WEIGHT 
CLASSES  FOR  SHELL  EGGS 

6.  In  §  2856.46,  paragraphs  (b)  and  (c) 
are  amended  to  read  as  follows: 

§2856.46    OnafeeiMsis. 


(b)  Fees  for  grading  services  will  be 
based  on  the  time  required  to  perform 
the  services.  The  hourly  charge  shall  be 
$16.52  and  shall  include  die  time 
actually  required  to  perfonn  the  grading, 
waiting  time,  travel  time,  and  any 
clerical  coats  involved  in  issuing  a 
certificate. 

(c)  Grading  services  rendered  on 
Saturdays,  Sundajrs.  or  legal  holidays 
shall  be  charged  for  at  the  rate  of  $1&88 
per  hour.  Information  on  legal  hoUday* 
is  available  &om  the  Supervisor. 

7.  Section  2856.47  is  revised  to  read  as 
foUowK 

S2866u47    Faaaforsppaalgradtagor 

review  of  a  graoer^  oecisiovi. 

The  cost  of  an  appeal  grading  or 
review  of  a  grader's  decision  shall  be 
borne  by  the  appellant  at  an  hourly  rate 
of  $14.88  for  time  spent  in  performing  the 
appeal  and  travel  time  to  and  from  the 
site  of  the  appeal  plus  any  additional 
expenses.  If  die  appeal  grading  or 
review  of  a  grader's  decision  discloses 
that  a  material  error  was  made  In  the 
original  determination,  no  fee  or 
expenses  will  be  charged. 


8.  Section  2856.48  is  removed. 

9.  Section  2856.49  is  amended  by 
deleting  the  last  two  sentences. 

10.  In  S  2856.52.  paragraph  (a)(2)  is 
revised  to  read  as  follows: 

$  2856.52   CetiUimous  gtadhiy  perfonned 
on  s  reeidefit  I 


(a)  *  •  * 

(2)  A  charge  for  the  salary  and  other 
costs,  as  specified  in  this  subparagraph, 
for  each  grader  while  assigned  to  a 
plant,  except  that  no  charge  will  be 
made  when  the  assigned  grader  is 
temporarily  reassigned  by  FSQS  to 
perform  grading  service  for  other  than 
the  applicant.  Base  salary  rates  will  be 
determined  on  a  national  average  for  all 
o^cial  plants  operating  in  States  under 
a  Federal  Trust  Fund  Agreement  where 
Federal  graders.  State  graders,  or  a 
combination  of  Federal  and  State 
graders  are  used,  by  averaging  the 
salary  rates  paid  to  each  Federal  or 
State  grader  assigned  to  such  plants. 
Charges  to  plants  are  as  follows: 

11.  In  §  2856.54,  paragraphs  (a)(1)  and 
(2)  are  amended  to  read  as  follows: 

§  2856.54    Ctwrges  tar  continuous  grMling 
perf  oniied  on  a  nonresMent  ImwIs. 

(a)  *  •  • 

(1)  A  charge  for  the  salary  and  other 
costs,  as  specified  in  this  paragraph,  for 
each  grader  while  assigned  to  a  plant, 
except  that  no  charge  will  be  made 
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when  tbe  assigned  grader  it  temporarily 
reassigned  by  FSQS  to  perform  grading 
service  for  o^er  than  the  applicant. 
Base  salary  rates  will  be  determined  on 
a  national  average  for  all  official  plants 
operating  in  States  under  a  Federal 
Trust  F^md  Agreement  where  Federal 
graders.  State  graders,  or  a  combination 
of  Federal  and  State  graders  are  used, 
by  averaging  the  salary  rates  paid  to 
each  Federal  or  State  grader  assigned  to 
such  plants.  Charges  to  plants  are  as 
follows: 


(2)  An  administrative  service  charge 
equal  to  25  percent  of  the  grader's  total 
salary  costs.  A  minimum  charge  of 
$85.00  will  be  made  each  billing  period. 
The  minimum  charge  also  applies  where 
an  approved  application  is  in  effect  and 
no  product  is  handled.  > 


PART  285»-INSPECTION  OF  EGGS 
AND  EQQ  PRODUCTS 

12.  Section  2859.128  is  amended  to 
read  as  follows: 

S  2859.126   Ovartkn*  hMpKllon  servtn. 
When  operations  in  an  official  plant 
require  the  service  of  inspection 
personnel  beyond  their  regularly 
assigned  tour  of  duty  on  any  day.  or  on 
a  day  otitside  the  established  sdiedule, 
such  services  are  considered  as  over- 
time work.  The  official  plant  shall  give 
reasonable  advance  notice  to  the 
inspector  of  any  overtime  service 
necessary  and  shall  pay  the  Service  for 
such  overtime  at  an  hourly  rate  of  $16.28 
to  cover  the  cost  thereof. 

13.  fai  S  2859.128.  paragraph  (a)  is 
amended  to  read  as  follows: 

92859.128    HoNday  inspection  service, 
(a)  When  an  official  plant  requires 
inspection  service  on  a  holiday  or  a  day 
designated  in  lieu  of  a  holiday,  such 
service  is  considered  holiday  work.  The 
official  plant  shall,  in  advance  of  such 
holiday  work,  request  the  inspector  in 
charge  to  furnish  inspection  service 
during  such  period  and  shall  pay  the 
Service  therefor  at  an  hourly  rate  of 
$13.08  to  cover  the  cost  thereof. 


14.  In  S  2859.370.  paragraph  (b)  is 
amended  to  read  as  follows: 

S  2859  J70    Cost  of  appeals. 

•        •        •        «        «  \ 

(b)  The  costs  of  an  appeal  shall  be 
borne  by  the  appellant  at  an  hourly  rate 
of  $14.88.  including  travel  time  and 
expenses  if  the  appeal  was  frivolous, 
including  but  not  being  Umited  to  the 
following:  The  appeal  inspection 
discloses  that  no  material  error  was 


made  in  the  original  inspection,  the 
condition  of  the  product  has  undergone 
a  material  change  since  the  original 
inspection,  the  original  lot  has  changed 
in  some  manner,  or  the  Act  or  these 
regulations  have  not  been  complied 
with. 

PART  2S70-VOLUNTARY  QRAOINQ 
OF  POULTRY  PRODUCTS  AND 
RABBIT  PRODUCTS  AND  UNITED 
STATES  CLASSES,  STANDARDS.  AND 
GRADES  WITH  RESPECT  THERETO 

15.  In  §  2870.71.  paragraphs  (b)  and  (c) 
are  amended  to  read  as  follows: 


S  2870.71    OnafM 


(b)  Fees  for  grading  services  will  be 
based  on  the  time  required  to  perform 
such  services  for  dass.  quality,  quantity 
(weight  test),  or  condition,  whether 
ready-to-cook  poultry,  ready-to-cook 
rabbits,  or  specified  poultry  food 
products  are  involved.  The  hourly 
charge  shall  be  $16.52  and  shall  include 
the  time  actually  required  to  perform  the 
work,  waiting  time,  travel  time,  and  any 
clerical  costs  involved  in  issuing  a 
certificate. 

(c)  Grading  services  rendered  on 
Saturdays,  Sundays,  or  legal  holidays 
shall  be  charged  for  at  the  rate  of  $18.88 
per  hour.  Information  on  legal  holidays 
is  available  from  the  Supervisor. 

16.  Section  2870.72  is  amended  to  read 
as  follows: 

(2870.72    Fees  for  appeal  grading, 
laboratory  analysis,  or  axomlnatlon  or 
'  review  of  a  grader's  decision. 

The  costs  of  an  appeal  grading, 
laboratory  analysis,  or  examination  or 
review  of  a  grader's  decision  shall  be 
borne  by  the  appellant  at  an  hourly  rate 
of  $14.88  for  time  spent  in  performing  the 
appeal  and  travel  time  to  and  from  the 
site  of  the  appeal,  plus  any  additional 
expenses.  If  the  appeal  grading, 
laboratory  analysis,  or  examination  or 
review  of  a  grader's  decision  discloses 
that  a  material  error  was  made  in  the 
original  determination,  no  fee  or 
expenses  will  be  charged. 


$2870.74    [Removed) 

17.  Section  2870.75  is  removed. 

S  2870.75    [AmendMl) 

18.  Section  2870.75  is  amended  by 
deleting  the  last  two  sentences. 

19.  In  S  2670.70.  paragraphs  (a)  (1)  and 
(2)  are  amended  to  read  as  follows: 

S2870.76    Charges  tar  continuous  poultry 
grading  performed  on  a  nonresMwit  basis. 

(a)  *  *  • 

(1)  A  charge  for  the  salary  and  other 
costs,  as  specified  in  this  paragraph,  for 
each  grader  while  assigned  to  a  plant 


except  that  no  chorgs  will  be  made 
when  the  assigned  grader  is  temporarily 
reassigned  by  FSQS  to  perform  grading 
service  for  other  than  the  appUcant 
Base  salary  rates  will  be  deteraiined  on 
a  national  average  for  all  ofHcial  plants 
operating  in  States  under  a  Federal 
Trust  Fund  Agreement  ivhere  Federal 
graders.  State  graders,  or  a  combination 
of  Federal  and  State  graders  are  used, 
by  averaging  the  salary  ratea  paid  to 
each  Federal  or  State  grader  assigned  to 
such  plants.  Charges  to  plants  are  as 
follows: 

(2)  An  administrative  service  charge 
equal  to  25  percent  of  the  grader's  total 
salary  costs.  A  minimum  chai^  of 
$85.00  will  be  made  each  billing  period. 
The  minimum  charge  also  applies  where 
an  approved  application  is  in  effect  and 
no  producn  is  handled. 

20.  In  S  2870.77.  paragraph  (a)(2)  is 
amended  to  read  as  foDows: 


S2870.77    Ctiargas tor condnuowa peuNry 
qr  robMt  grading  partornwd  on  a  rasMant 


(a)  *  *  • 

(2)  A  chai^ge  for  the  salary  and  other 
costs,  as  specified  in  this  paragraph,  for 
each  grader  while  assigned  to  a  plant 
except  that  no  charge  will  be  made 
when  the  assigned  grader  is  temporarily 
reassigned  by  FSQS  to  perform  gratfing 
service  for  other  than  the  applicant 
Base  salary  rates  will  be  determined  on 
a  national  average  for  all  official  plants 
operating  in  States  mder  a  Federal 
Trust  Fund  Agreement  where  Federal 
graders.  State  graders,  or  a  combination 
of  Federal  and  State  graders  are  used, 
by  averaging  the  salary  rates  paid  to 
each  Federal  or  State  grader  assigned  to 
such  plants.  Charges  to  plants  are  as 
follows: 
*        •        •        •        • 

(Agriculture  Marketing  Act  of  1946.  m 
amended  (7  U.S.C  1021  et  teq.):  Egg  ProducU 
Inspection  Act  (21  U.S.C  1031-1056)) 

Legislation  requires  that  the  fees  and 
charges  for  grading,  inspection  and/or 
laboratory  services  under  the 
Agricultural  Marketing  Act  of  1948.  as 
amended,  shall  be  reasonable  and  shall, 
as  neariy  as  possible,  cover  the  cost  of 
such  services.  It  is  also  required  under 
the  Egg  Products  Inspection  Act  that  the 
costs  of  inspection  incurred  but  not 
provided  for  in  the  mandatory  egg  and 
egg  products  inspection  programs  be 
recovered. 

The  facts  upon  which  the 
determinations  are  based  as  to  the  level 
of  fees  and  charges  necessary  to  cover 
these  costs  are  not  available  to  the 
industry,  but  are  peculiarly  within  the 
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knowledge  of  the  Department. 
Therefore,  public  i*ulemaking  would  not 
resuU  in  the  Department  receiving 
addifiona!  information  on  this  matter. 

Therefore,  pursuant  to  the  authority  in 
5  U.S.C.  553.  it  is  f0und  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  these  amendments  are 
impracticable  and  unnecessary  and 
good  cause  is  found  for  making  these 
amendments  effective  less  than  30  days 
after  publication  in  the  Fedl^al  Register 
since  increased  revenues  are  urgently 
needed  to  cover  the  costs  of  the  services 
being  provided. 

Done  at  Washington,  DC  on:  December  23, 
1960. 

Donald  L  Houston, 

Administrator,  Food $afety  and  Quality 
Service. 

{FK  Doc.  aO-«0ri8  Filed  12-11-80:  8:43  •in| 
BILiJNO  CODE  M10-OM-4 
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SMALL  BUSINESS)  ADMINISTRATION 

13  CFR  Part  101 

IRev.  2,  Amdt  18] 

Administration;  Organization  and 
Functions 


AGENCY:  Small  Business  Administration. 
rctiON:  Final  rule. 

::UMMARY:  Due  to  reorganizations  within 
;he  Small  Business  Administration, 
pqf  tions  of  Part  101 — Administration  as 
it  pertains  to  organization,  functions, 
and  listing  of  field  ofHces  is  being 
updated. 

date:  December  31. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Amos  B.  Cheeseboro,  Office  of 
Personnel  Services,  Small  Business 
Administration,  1441  L  St.  N.W., 
Washington.  D.C.  a041&— (202)  653-5293. 
SUPPLEMENTARY  INFORMATION: 

Inasmuch  as  this  Part  sets  forth  the 
Agency's  organization  and  procedures, 
notice  of  proposed  rulemaking  and 
public  procedure  thereon  are  not 
required  by  section  553  of  Title  5  of  the 
United  States  Code. 

Accordingly,  pursuant  to  authority 
contained  in  Secticfi  5(b)(6)  of  the  Small 
Business  Act.  15  U.|5.C.  634, 13  is  revised 
as  set  forth  below. 

1.  The  table  of  contents  is  amended  by 
revising  Section  10l.2-7a  and  adding 
§§  101.2-7d  and  101.2-7e.  As  amended, 
t|e  table  of  contents  for  Part  101  reads 
as  follows: 

f 

PART  101— ADMINISTRATION 

Sec. 

101.1     Purpose,  fund  on,  general 
organization. 


Sec 

101.2    Organization  and  functions  of  the 

Central  Office — Administrator. 
101.2-1    Office  of  Equal  Employment 

Opportunity  and  Compliance. 
101 J-2    OfTice  of  Hearings  and  Appeals. 
101.2-3    General  Counsel. 
101.2-4    The  Inspector  General. 
101.2-5    OfTice  of  Congressional  and 

Legislative  Affairs. 
101.2-6    National  Advisory  Councils  (Staff). 
101.2-7    Bureau  for  Programs. 
101.2-7a    Financial  Assistance  Division. 
101.2-7b    Procurement  Assistance  Division. 
101.2-7C    Management  Assistance  Division. 
101.2-7d    Investment  Division. 
101.2-7e    Women's  Business  Enterprise 

Division. 
101.2-8    Bureau  for  Minority  Small  Business 

and  Capital  Ownership  Development. 
101.2-Ba    Capital  Ownership  Development 

Division 
101.2-6b    Business  Development  Division. 
101.2-9    Bureau  for  Policy.  Planning,  and 

Budgeting. 
101.2-9a    Policy  Analysis  and  Review 

Division. 
101.2-9b    Planning  and  Financial 

Management  Division. 
101.2-9C    Industry  Analysis  Division. 
101.2-10    Bureau  for  Support  Services. 
101.2-lOa    Field  Services  Division. 
101.2-lOb    Personnel  Management  Division. 
101.2-lOc    Data  and  Management  Services 

Division. 
101.2-lOd    Public  Conununications  Division. 
101.2-11    Office  of  Advocacy. 
101.2-11a    Interagency  Policy  Division. 
101.2-llb    Economic  Research  Division. 
101.2-llc    Information/Organization 

Division. 
101.3    Organization  and  Functions  of  Field 

Offices. 
101.3-1    Listing  of  Field  Offices. 

S  101.2-5    [Redesignated  a«§  101.2-11] 

2.  Section  101.2-5  is  amended  by 
redesignating  it  as  section  101.2-11. 

S101.2-10a    [Redesignated  as  9  101.2-5] 

3.  Section  101.2-lOa  is  amended  by 
redesignating  it  as  section  101.2-5. 
Newly  designated  section  101.2-5  is 
further  amended  by  retitiing  it  as 
follows: 

§  101.2-5    Office  of  Congressional  and 
Legislative  Affairs. 

***** 

4.  Section  101.2-7  is  amended  by 
retitiing  it  as  follows: 

§  101.2-7    Bureau  for  Programs. 
*        •        •        *        * 

5.  Section  101.2-7a  is  amended  by 
retitiing  it  as  follows: 

§101.2-7a    Financial  Assistance  Divisioa 

***** 

6.  Section  101.2-7b  is  amended  by 
retitiing  it  as  follows: 

§  101.2-7b    Procurement  Assistance 
Division. 


7.  Section  101.2-7c  is  amended  by 
retitiing  it  as  follows: 


S  101.2-7C 

^..  ■■  -  i  — 
mvmon. 


6.  Section  101.2-7d  is  amended  by 
retitiing  it  as  follows: 

S101.2-7d    Investment  Division. 

0.  Section  101.2-7e  is  amended  by 
retitiing  it  as  follows: 

Sl0l.2-7e   Women's  Business  Enterprisa 
Division. 

*        *        •        «        • 

10.  Section  101.2-8  is  amended  by 
retitiing  it  as  follows: 

S101Jl-«    Bureau  for  Minortty  Smal 
Business  and  Capital  Ownership 


11.  Section  101.2-da  is  added  to 
delineate  the  functions  of  the  Capital 
Ownership  Development  Division  as 
follows: 

S101.2-«a    Capital  Ownersliip 
Development  Division. 

Develops  and  recommends  plans  and 
procedures  for  use  and  administration  of 
the  Agency's  7(j)  program  pursuant  to 
Pub.  L  05-507  to  foster  small  business 
ownership  by  individuals  who  own  and 
control  limited  productive  capital. 
Develops,  recommends,  and  promotes 
policies  for  use  and  administration  of 
contracts  or  grants  providing  financial 
assistance  to  public  or  private 
organizations  who  furnish  technical  and 
management  assistance  to  individuals  or 
small  business  concerns  eligible  for 
assistance  under  the  small  business, 
capital  ownership  development,  and 
economic  opportunity  loan  programs. 
Confers  with  top  representatives  of 
industry,  trade  associations,  local 
government,  and  community  action 
groups  to  enlist  their  substantial 
participation  and  involvement  in  the 
MSB-COD  program.  Promotes  their 
cooperation  in  the  development  of 
minority  enterprises  and 
entrepreneurships  in  the  disadvantaged 
areas.  Negotiates  basic  agreements  with 
industries  for  establishment  of  local 
outlets  and  franchises  and  for  the 
provision  of  management  and  technical 
assistance  and  other  types  of  support. 
Establishes  procedures  and  policies  for 
a  continuing  surveillance  and  evaluation 
program  for  MSB-COD  activities, 
including  the  8(a),  7(j).  and  other  MSB- 
COD  operations  in  regional  and  district 
ofnces.  Monitors  and  evaluates  the 
operations  of  SBA  and  other  programs 
as  these  operations  affect  MSB-COD 
activities,  and  prepares  comprehensive 
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reports  to  the  Bureau  for  MSB-COD. 
Establishes  standards  and  promotes  a 
program  of  incentives  and  assistance  to 
businesses  (placing  subcontracts  with 
such  small  businesses)  that  will  aid  in 
the  training  and  upgrading  of  potential 
subcontractors  or  other  small  business 
concerns  eligible  for  assistance  under 
sections  7(i).  7()),  8(a).  and  8(d)  of  the 
Small  Business  Act,  as  amended, 
because  of  ownership  and  control  by 
socially  and  economically 
disadvantaged  individuals.  Establishes 
standards  for  providing  management, 
technical,  and  financial  services  as  may 
be  necessary  to  8(a)  program 
participants  as  set  forth  in  7(j)(10)  of  the 
Small  Business  Act.  as  amended. 
Develops  standards  for  selection  of 
projects  eligible  for  Agency  funding, 
assuring  statutorily  required  preference 
for  projects  which  promote  the 
ownership,  participation  in  ownership, 
or  management  of  small  businesses 
owned  by  low-income  individuals  and 
8(a)  eligible  small  businesses  and 
determines  the  appropriate  use  of  the 
diH^erent  types  of  funding  methods  and 
assistance  to  businesses  and 
prospective  businesses;  i.e..  by  grants, 
contracts,  or  agreements,  as  required  by 
section  7(j)  of  the  Small  Business  Act  as 
amended,  in  accordance  with  the 
Federal  Procurement  Regulations. 
Establishes  standards  for  coordination 
and  cooperation  with  other  Federal 
agencies,  to  insure  that  contracts, 
subcontracts,  and  deposits  made  by  the 
Federal  Government,  or  Federally- 
funded  programs,  are  placed  in  a 
manner  which  will  further  the  purposes 
of  sections  7(i).  7(j),  8(a),  and  8(d)  of  the 
Small  Business  Act  as  amended. 
Expands  and  improves  SBA  relations 
with  the  corporate  sector  in  order  to 
insure  maximum  private  sector 
corporate  support  and  the  fullest 
possible  benefit  to  minority  enterprise. 
Establishes  and  maintains  liaison  with 
Agency  components  or  offices  providing 
various  financial  assistance  programs  to 
small  business  to  insure  these  equity 
and  debt  resources  are  available  to 
eligible  small  business  concerns. 
12.  Section  101.2-8b  is  added  to 
delineate  the  functions  of  the  Business 
Development  Division  as  follows: 


§  10t.2-8b 
Division. 


Business  Development 


Develops  and  recommends  policies 
and  procedures  for  use  and 
administration  of  the  Agency's  6(a) 
procurement  program  authority  to  foster 
and  promote  the  development  of  small 
business  concerns  owned  by  socially 
and  economically  disadvantaged 
individuals.  Develops  plans  and 
procedures  for  operation  of  an  8(a) 


Office  of  Eligibility  and  makes 
recommendations  on  eligibility  of  small 
business  concerns  applying  for  8(a) 
program  assistance.  Provides  direction 
to  the  field  in  processing  eligibility 
recommendations.  Develops  plans  and 
procedures  for  administering  the 
appeals  system  in  8(8)  program  matters 
and  handles,  in  conjunction  with  the 
Office  of  General  Counsel,  all  appeals 
cases.  Provides  direction  to  the  field  in 
processing  appeal  cases.  Develops  plans 
and  procedures  for  administering  the 
termination  system  in  the  6(a)  program 
and  provides  direction  and  monitoring 
of  field  implementation  of  the  8(a) 
program  termination  process.  Develops 
plans  and  procedures  for  administering 
the  authority  to  waive  surety  bond 
requirements  and  provides  direction  to 
and  monitoring  of  field  implementation 
of  this  system.  Develops  plans  and 
procedures  for  establishing  and 
administering  an  aquisition  program 
involving  National  Buy  requirements  in 
Federal  military  and  civilian  products 
and  services  procurements.  Develops 
plans  and  procedures  for  contract 
negotiations,  award,  and  administration 
and  provides  direction  and  evaluation  of 
field  implementation  of  these  functions. 
Develops  plans  and  procedures  for  Joint 
Venture  and  Sponsorship  activities 
essential  to  development  of  small 
business.  Provides  direction  and 
monitoring  of  field  implementation  of 
these  functions.  Develops  plans  and 
procedures  for  allocation, 
administration,  and  control  of  business 
development  funds  to  be  used  by  small 
business  concerns  participating  in  the 
8(a]  program.  Develops  plans  and 
procedures  for  allocation, 
administration,  use,  control,  and 
recovery  of  any  advances  made  to  firms 
participating  in  the  8(a)  program. 
(Including  the  use  of  Letters  of  Credit.) 
Develops  plans,  operating  procedures, 
goals,  and  standards  for  execution  of  an 
effective  and  efficient  8(a)  procurement 
program.  Reviews  and  evaluates  the 
Agency's  efforts  in  meeting  8(a)  program 
objectives.  Develops  plans  and 
procedures  for  arriving  at  annual 
estimates  of  dollar  amounts  and  types  of 
contracts  required  for  the  efficient  use  of 
8(a)  program  activities  for  submission  to 
each  agency  which  may  participate  in 
such  program.  Maintains  effective 
liaison  and  coordination  with  other  SBA 
offices  and  other  Federal  agencies  in  the 
development  of  plans,  policies,  and 
procedures  for  providing  assistance  to 
Section  8(a)  supported  firms  under  SBA 
and  other  agencies'  programs.  Provide 
advice,  counsel,  assistance,  and  support 
to  other  Agency  organizations  on  8(a) 
program  activities.  Provides  technical 


advice,  assistance,  guidance,  and 
support  to  the  field  offices  on  the  8(a) 
business  development  program. 
Promotes  the  Agency's  8(a)  program  to 
encourage  and  advocate  the  cause  of  the 
8(a)  program  portfolio  with  industrial 
concerns,  professional  and  trade 
associations.  State  and  local 
governments,  community  groups,  and 
federal  sector  agencies.  Designs  and 
implements  concerted  intra-agency 
liaison  to  insure  a  coordinated  and 
consistent  6(a)  program  geared  toward 
the  visibility  and  support  of  8(a) 
portfolio  concerns. 

13.  Section  101.2-8  is  amended  by 
retitling  it  as  follows: 

S  10U-9    BuTMu  for  PoMcy,  Ptaimino,  and 
Budgsttng. 

*        •        •        •        • 

14.  Sections  lO1.2-0a,  l(n.2-9b.  and 
101.2-9C  are  added  to  delineate  the 
functions  of  the  Policy  Analysis  and 
Review  Division:  the  Planning  and 
Financial  Management  Division:  and  the 
Industry  Analysis  Division  respectively, 
as  follows; 

S  10U-9a    PoMcy  Analysis  and  Raview 
Division. 

Develops  and  implements  procedures 
in  analyzing,  developing,  and  evaluating 
all  of  the  Agency's  policies  and 
programs  in  order  to  improve  the 
Agency's  assistance  to  small  business. 
Directs  the  analysis  of  policy  issues, 
initiates  policy  determinations  involving 
issues  crossing  program  boundaries,  and 
presents  policy  alternatives  for 
decisionmaking  by  Agency 
management.  Directs  the  development 
of  policies  and  programs  to  improve  the 
impact  of  the  Agency's  assistance 
programs  in  development  of  the  Nation's 
communities.  Assists  in  development  of 
the  Agency's  program  policies,  goals, 
and  missions.  Directs  research,  special 
projects,  and  studies  relating  to  policies 
and  programs  of  the  Agency; 
coordinates  these  activities  with  other 
elements  of  the  Agency.  Reviews  and 
evaluates  policy  effectiveness  and 
recommends  the  design  and 
development  of  new  program  policies, 
program  modifications,  and  changes  in 
legislation  or  regulations.  Assists  as 
necessary,  appropriate  operating  areas 
of  the  Agency  in  designing,  developing, 
and  administering  pilot  programs  to 
implement  new  policy  initiatives. 
Assists  in  the  development  and 
participates  with  primary  program 
areas,  in  initiatives  for  nationwide 
participation  by  private  sector 
institutions  in  all  the  Agency's 
programs.  Directs  the  development  of 
procedures  for  implementing 
Agency  wide  program  evaluation 


12 


Fefleral  Register  /  Vol.  46,  No.  1  /  Friday,  January  2,  1981  /  Rules  and  Regulations 


NA 


systems.  Conducts,  in  cooperation  with 
affected  offices  throughout  SBA, 
evaluative  studies  and  related  analyses 
to  determine  the  ii|ipact  of  SBA's 
assistance  prograitis  on  small  business 
and  the  national  economy  and  to 
measure  effectiveifess  in  terms  of  costs, 
benefits,  and  olhei  considerations. 

§  101.2-9b    Planning  and  Financial 
Management  Division. 

Develops  plans,  operating  procedures, 
and  standards  to  ^fectively  strengthen 
and  improve  all  budget  and  planning, 
accounting,  and  fiscal  activities  of  the 
Agency.  Develops  plans  and  procedures 
for  implementing  tfe  Agencywide 
planning  and  zero  base  budgeting 
systems.  Directs  the  development  and 
administration  of  systems  for  the 
accountability  of  all  funds,  property,  and 
other  assets  for  which  the  agency  is 
responsible.  Directjs  the  development 
and  administratioii  of  systems  for  the 
accountability  of  all  funds,  property,  and 
other  assets  for  which  the  Agency  is 
responsible.  Directjs  the  establishment 
and  implementation  of  procedures  and 
control  systems  involving  the  collection, 
deposit,  and  disbursement  of  funds, 
including  the  preparation  of  fmancial 
information  and  d^ta,  and  certain 
statistical  data  covering  the  operational 
programs  of  the  Agency.  Develops  a 
comprehensive  planning  and  budgeting 
system  and  coordinates  revisions  to  the 
system  to  meet  the!changing  needs  of 
management.  Represents  the 
Administrator  and  the  Associate 
Administrator  for  PPB  in  negotiations 
with  the  Office  of  Management  and 
Budget  (0MB).  Coitgressional 
Appropriations  Committees,  GAO, 
Treasury  Department,  and  other 
igencies  on  budgetary,  accounting,  and 
liscal  matters.  Participates  with  the  Data 
iind  Management  Services  Division  in 
the  development  of  systems  for  the 
accountability  of  all  funds,  property,  and 
uther  assets  for  which  SBA  is 
responsible,  including  the  collection, 
deposit,  and  disbuisement  of  funds  for 
the  Agency.  Maintains  liaison  with 
Congressional  Appropriations 
Committees,  OMB.  and  other  agencies 
whose  activities  rejate  to  the  budget 
program  of  SBA.  Assists  in  justifying 
appropriation  or  apportionment  requests 
before  appropriate  committees  and 
agencies. 

§  1 0 1 .2-9c    Industry  Analysis  Division. 

Develops  and  recommends  policies 
and  procedures  to  Insure  the 
development,  enha  icement,  and 
maintenance  of  a  continuing  program  to 
define,  analyze,  an  i  project  future 
trends  of  small  bus  ness  in  the  Nation. 
Develops  and  implements  major 


/ 


statistical  and  economic  studies  for 
^updating  Agency  size  standards. 
Develops  specific  size  definitions  for  the 
major  SBA  assistance  programs. 
Structures  size  standards 
determinations  and  definitions  of  small 
business  to  target  the  small  business 
universe  for  SBA  programs.  Conducts 
major  industry  studies  and  determines 
impact  on  small  business  of  competitive 
and  technological  changes.  Identifies 
major  issues  affecting  small  business  in 
various  industry  sectors.  Recommends 
redirection  of  Agency  programs  to  areas 
more  critical  to  the  needs  of  small 
business.  Develops  and  maintains  a 
continuing  liaison  with  program  and 
staff  offices  in  the  Central  Office  and 
the  field  to  determine  the  adequacy  of 
size  standards  as  they  relate  to  the 
delivery  of  services  and  overall 
objectives  of  SBA. 

15.  Section  101.2-10  is  amended  by 
retitling  it  as  follows: 

S  101.2-10    Bureau  for  Support  Service*. 

*        *        *        «        • 

16.  Section  101.2-lOa  is  added  to 
delineate  the  functions  of  the  Field 
Services  Division  as  follows: 

§101.2-10a    Field  Services  Division. 

Develops  polices  and  procedur^/with 
respect  to  representing  the  interesft  of 
the  regional  administrators  in  the 
Central  Office  and  maintaining  a  focal 
point  of  information  and  knowledge 
regarding  the  operations  and  delivery  of 
SBA  services  in  the  field.  Oversees  a 
system  of  field  office  reviews  of  program 
performance  and  office  management. 
I^ovides  advice  and  guidance  to  the 
regional  administrators  regarding 
Central  Office  organization  and 
operations  and  the  impact  on  the  field  of 
actual  and  proposed  changes  in  policies 
and  procedures.  Assists  in  such  areas  as 
clarifying  or  obtaining  clarification  of 
procedures  and  regulations,  expediting 
requests  for  information  or  decision, 
planning  and  direction  to  improve  the 
national  delivery  system  md  insuring 
that  the  interests  of  the  tf^ional 
administrators  are  fairly  presented  in 
meetings  with  Central  Office  officials. 
Coordinates  finalization  of  Regional 
Operating  Plans.  Analyzes  field  office 
input  and  acts,  when  requested  by 
regional  administrators,  as  the  liaison 
and  facilitator  between  regional 
administrators  and  Central  Office 
program  officials  in  resolving 
disagreements  and  in  setting  final 
targets  that  are  satisfactory  to  all 
parties.  Analyzes  target  attainment  in 
relation  to  regional  economic  and  other 
conditions  and  acts,  upon  request  of 
regional  administrators,  as  the  liaison 
between  regional  adminstrators  and 


Central  Office  officials  in  achieving 
necessary  adjusted  targets.  Assists 
regional  administrators  in  identifying 
reasons  for  shortfalls  and  developing 
plans  of  action  to  increase  productivity 
or  quality.  Evaluates  the  effectiveness  of 
experimental  and  pilot  programs  in  the 
field  and  recommends  initiatives  Ip 
support  the  field  office  national  delivery 
system  in  such  areas  as  improved 
management  techniques  and  technology, 
cross  fertilization  and  training,  works 
flows,  and  exhange  of  information. 
Performs  special  analyses  and  studies 
affecting  field  operations.  Functions  as  a 
team  in  visiting  "troubled"  offices  at  the 
request  of  the  regional  administrators. 
Provides  the  regional  administrators 
with  an  independent  evaluation  of  the 
management  of  these  offices.  Assists 
regional  administrators  in  following  up 
on  the  status  of  implementation  of  plans 
of  action  to  overcome  deficiencies 
detailed  in  Field  Review  reports. 
Provides  feedback  to  the  regional 
administrators  regarding  district  and 
branch  office  responsiveness. 
Coordinates  meetings  and  agenda  Items 
between  Central  Office  program 
officials  and  field  office  personnel  to 
avoid  conflicting  or  untimely  scheduling 
and  to  minimize  expenses  and  energy 
consumption  by  combining  meetings  and 
topic  items.  Coordinates  and  arranges 
the  detail  of  personnel  from  the  field 
offices  to  the  Central  Office  or  to  other 
regions  to  avoid  undue  hardship  on  any 
one  region.  I>repares  and  distributes  to 
the  field  appropriate  written 
communications  highlighting  recurring 
field  office  problems,  innovative  field 
procedures,  information  on  pilot 
projects,  and  other  items  of  management 
interest.  Develops  goals  and  objectives 
for  the  field  service  program  within  the 
framework  of  approved  policies. 
Reviews  and  evaluates  program 
effectiveness. 

17.  Section  101.2-lOb  is  amended  by 
retitling  it  as  follows: 

§  101.2-10b    Personnel  Management 
Division. 

***** 

18.  Section  101.2-lOc  is  amended  by 
retitling  it  as  follows: 

§  101.2-IOc    Data  and  Management 
Services  Division. 
***** 

19.  Section  101.2-10d  is  amended  by 
retitling  it  as  follows: 


§  101.2-10d 
Division. 


Pul>lic  Communications 


20.  Sections  101.2-lla,  101.2-llb, 
101.2-llc,  and  101.2-lld  are  added  to 
delineate  the  functions  of  the 
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Interagency  Policy  Division,  the 
Economic  Research  Division,  the 
Information/Organization  Division,  and 
the  Small  Business  Services 
Management  Division,  respectively,  as 
follows: 

S  101.2-1 1«    Interagency  Policy  Division. 

Carries  out  the  intent  of  Pub.  L.  94- 
305.  including  section  203(3).  and^ection 
203(4).  through  the  following  activities: 
Initiates  the  development  of  procedures 
to  measure  the  direct  costs  and  other, 
effects  of  government  regulation  on 
small  businesses;  and  makes  legislative 
and  nonlegislative  proposals  for 
eliminating  excessive  or  unnecessary 
regulation  of  small  business.  Develops 
improved  approaches  to  making  more 
capital  available,  through  the  public  and 
private  sectors,  for  all  businesses. 
Recommends  possible  new  approaches 
for  delivering  fmancial  assistance  to 
small  businesses,  including  methods  for 
securing  equity  capital,  for  generating 
markets  for  goods  and  services,  for 
providing  effective  business  education, 
more  effective  management  and 
technical  assistance,  and  training,  and 
for  assistance  in  complying  with  state 
and  local  law.  Develops  proposals  for 
changes  in  the  policies  and  activities  of 
all  concerned  Federal  agencies  which 
will  fulfill  the  purposes  of  the  Small 
Business  Act  better  through  an  improved 
small  business  advocacy  system. 
Determines  the  impact  of  tax  structure 
on  small  businesses  and  makes 
legislative  and  other  proposals  for 
altering  the  tax  structure  to  enable  all 
small  businesses  to  realize  their 
potential  for  contributing  to  the 
improvement  of  the  nation's  economic 
well  being.  Monitors  the  effect  of 
Federal  laws,  regulation,  and  policies  on 
specific  activities  of  small  businesses  in 
areas  such  as  energy,  environment, 
science  and  technology,  urban  affairs, 
procurement,  and  foreign  trade. 
Develops  proposals  for  improvements  in 
the  laws,  regulations,  policies,  or 
activities  of  all  Federal  agencies  which 
may  affect  small  businesses  in  these 
areas.  Recommends  specific  measures 
for  creating  an  environment  in  which  all 
businesses  will  have  the  opportunity  to 
compete  effectively  and  expand  to  their 
full  potential. 

§  101.2-11b    Economic  Research  Division. 

Accomplishes  the  intent  of  Pub.  L.  94- 
305.  section  202,  through  the  following 
research,  data  gathering,  and  analysis 
activities.  Establishes  an  information 
base  which  will  ensure  the  accurate 
collection,  analysis,  and  evaluation  of 
the  role  and  problems  of  small  business 
in  the  American  economy.  This 
information  will  at  least  include  the 


following:  (a)  Establishing  a  current  data 
base  for  businesses  of  various  sizes  by 
enlisting  the  participation  of  IRS. 
Department  of  Commerce.  SEC.  and 
other  Government  agencies  which  have 
the  empirical  information  relative  to  the 
problems  of  small  business;  (b) 
identifying  problems  and  potential 
within  specific  industries  or  groups  of 
industries  so  that  small  business  can 
more  effectively  enter  and  compete 
within  the  existing  market  structure:  (c) 
measuring  the  relative  burdens  on 
businesses  of  different  sizes  of  Federal, 
state,  and  local  taxes,  of  the  costs  of 
credit  and  the  costs  of  inflation;  (d) 
projecting  future  trends  in  variables 
which  affect  small  business  and  in  small 
business  activity  generally;  and  (e) 
planning,  implementing,  and/or 
directing  special  economic  studies  as 
are  legislated  or  otherwise  determined 
necessary  to  improve  the  viability  and 
growth  of  small  business. 

§101.2-11c    Information/Organization 
Division. 

Accomplishes  the  intent  of  Pub.  L.  94- 
305.  section  203(5)  through  a  variety  of 
informational  activities.  Establishes  and 
maintains  contacts  with  trade 
associations,  chambers  of  commerce, 
and  other  similar  organizations, 
ensuring  that  information  on 
Government  activities  relating  to  small 
business  are  made  available  to  these 
associations  and  their  membership.  The 
information  provided  these 
organizations  will  include  details  about 
programs  and  services  provided  by  the 
Federal  Government  which  are  of 
benefit  to  small  businesses,  and 
information  on  how  small  business  can 
participate  in  or  make  use  of  such 
programs  and  services.  Establishes  and 
maintains  a  mass  mailing  capability, 
developing  and  utilizing  lists  of  trade 
associations  and  individuals  assembled 
from  various  Office  of  Advocacy  and 
SEA  activities.  Utilizing  the  established 
list  of  associations  and  individuals, 
indentifies  individuals  with  pA-ticular 
expertise  as  required  to  provide  input  to 
other  Federal  agencies,  SBA,  the  Office 
of  Advocacy,  or  the  Congress.  Works 
closely  with  the  Public  Communications 
Division  and  with  the  various  Advocacy 
divisions,  including  the  Interagency 
Policy  Division  and  the  Economic 
Research  Divisions  to  compile  data  and 
information  regarding  Federal  activities 
and  programs  of  interest  to  the  small 
business  community.  Based  on  these 
materials,  compiles  fact  sheets, 
brochures,  pamphlets,  and  other 
materials  of  use  to  the  small  business 
community.  Ensures  that  these  materials 
are  widely  distributed  to  the  small 
business  community.  Assists  with  trade 


association  relations  and  systematically 
reviews  trade  association  publications 
for  items  of  relevance  to  the  Office  of 
Advocacy  and  the  various  subordinate 
offices  within  Advocacy.  Disseminates 
information  to  these  offices  as 
appropriate. 

§101.2-11d    Small  Busineu  Service 
Management  Division. 

In  response  to  the  direction  of  Pub.  L. 
94-305.  section  203  (1).  (2).  and  (5). 
provides  the  following  services  to  the 
small  business  community:  Administers 
a  small  business  advocacy  program  of 
interagency  cooperation  through 
establishment  of  conduit  relationships 
between  small  business  clients.  SBA. 
and  other  agencies  within  the  Federal 
system.  Directs  the  review  and 
evaluation  of  paperwork  and  small 
business  service  practices  in  Federal 
agency  programs  which  affect  small 
business.  The  intent  of  such  review  and 
evaluation  is  to  eliminate  blockages  and 
provide  better  and  quicker  service  to 
small  business.  Directs  a  program  of 
individual  assistance  designed  to  assist 
businesses  on  a  case-by-case  basis.  In 
doing  so,  this  office:  (a)  serves  as  a  focal 
point  for  the  receipts  of  complaints,  and 
suggestions  concerning  the  policies  and 
activities  of  SBA  and  other  Federal 
agencies  which  impact  on  small 
business;  (b)  counsels  small  businesses 
with  respect  to  ^solving  questions  and 
problems  concerning  their  relationship 
with  the  Federal  Government;  (c)  enlists 
the  cooperation  and  assistance  of  public 
and  private  agencies,  businesses,  and 
other  organizations  in  disseminating 
information  about  the  programs  and 
services  provided  by  the  Federal 
Government  which  are  of  benefit  to 
small  businesses  and  information  on 
how  small  business  can  participate  in  or 
make  use  of  such  programs  and  services. 


§  101.3-1    [Amended] 

21.  Section  101 .3-1  (d)  is  amended  by 
adding  Palm  Beach  County  between 
Okeechobee  County  and  St.  Luce 
County  in  subparagraph  (12).  and  by 
revising  subparagraph  (15)  as  follows: 
***** 

(15)  167  North  Main  Street.  Memphis. 
TN  38103  (branch  office).  Serves  the 
following  counties  in  Tennessee:  Carroll. 
Chester,  Crockett,  Dyer,  Fayette. 
Gibson,  Hardeman.  Haywood, 
Henderson,  Henry.  Lake.  Lauoerdale, 
McNairy.  Madison.  Obion.  Shelby, 
Tipton,  and  Weakley. 
*        *        *       -  *        * 

22.  Section  101.3-1  is  amended  by 
redesignating  paragraphs  (d).  Region  V. 
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through  (i)  as  aew  paragraphs  (ej 
through  (j)  respectively. 

*        •        •        •        * 

23.  Redesignated  paragraph  (e)  is 
amended  by  deleting  the  parenthetical 
expression  in  subparagraph  (2}. 


is 


24.  Redesignatad  paragraph  (e] 
amended  by  chaining  the  spelling  of 
"Loraine  County"  to  "Lorain  County* 
subparagraph  (3). 


in 


25.  Subparagraph  (7)  of  redesignated 
paragraph  (e)  is  revised  by  listing  the 
counties  as  followTs: 


(7)  540  W.  Kayef  Avenue,  Marquette, 
MI  49855  (branch  office).  Serves  the 
following  countiae  on  the  Upper 
Pennisula  of  Michigan:  Alger.  Baraga, 
Chippewa,  Delta.  Dickinson,  Gogebic, 
Houghton,  Iron,  Keweenaw,  Luce, 
Mackinac,  Marquette.  Menominee, 
Ontonagon,  and  SJchoolcraft. 

•  •  •  •  A 

26.  Redesignated  paragraph  (f)  is 
amended  by  redesignating  existing 
subparagraphs  (2|  through  (15)  as  (3) 
through  (16)  respectively,  and  adding  a 
new  subparagrapli  (2)  as  follows: 
*        *        •        «        • 

(2)  501  West  Te^th  Street.  U.S. 
Courthouse,  Rootit  527,  Fort  Worth,  TX 
76102  (branch  office).  Serves  the 
following  counties  in  Texas:  Archer, 
Baylor.  Brown,  Callahan,  Clay, 
Coleman,  Comanche,  Eastland,  Erath, 
Hood,  Jack,  Johnson,  Mills,  Montague, 
Palo  Pinto.  Parker,  Shackleford, 
Somervell,  Stephefis,  Tarrant, 
Throckmorton,  W^hita,  Wilbarger, 
Wise,  and  Young. 


27.  Redesignate^  paragraph  (g)  is 
amended  by  redesignating  existing 
subparagraphs  (2)  through  (5)  as  (3) 
through  (6)  and  aclding  a  new 
subparagraph  (2)  4s  follows: 


(2)  373  Collins  Rioad,  N.E.,  Cedar 
Rapids.  LA  52402.  $erves  the  following 
counties  m  Iowa;  Allamakee,  Benton, 
Black  Hawk.  Bremer,  Buchanan,  Cedar, 
Chickasaw,  Clayton,  Clinton,  Delaware, 
Des  Moines,  Dubutjue,  Fayette,  Henry, 
Howard,  Iowa,  Jadkson,  Jefferson, 
Johnson,  Jones,  Keokuk,  Lee,  Linn, 
Louisa,  Muscatine,  Scott,  Van  Buren, 
Washington,  and  Winneshiek. 

*  *         •         *         • 

28.  Redesignated  paragraph  (g)  is 
amended  by  revising  redesignated 
subparagraph  (3)  as  follows: 

♦  •         •         *  I      • 

(3)  210  Walnut  Sltreet,  Des  Moines,  lA 
50309.  Serves  the  following  counties  in 
Iowa:  Adair,  AdaitsT  Appanoose, 


Audubon,  Boone,  Buena  Vista,  Butler, 
Calhoun,  Carroll  Cass,  Cerro  Gordo, 
Cherokee.  Clarke,  Clay.  Crawford, 
Dallas,  Davis,  Decatur.  Dickiinson. 
Emmett,  Floyd.  Franklin,  Fremont, 
Greene,  Grundy,  Guthrie,  Hamilton. 
Hancock,  Hardin.  Harrison,  Humbolt, 
Ida,  Jasper.  Kossuth,  Lucas.  Lyoa 
Madiaon.  Mahaska,  Marion,  Marshall. 
Mills,  Mitchell,  Mononan,  Monroe, 
Montgomery,  O'Brien,  Osceola,  Page, 
Palo  Alto.  Pocahontas,  Polk. 
Pottawattomie.  Poweshiek.  Ringgold. 
Sac.  Shelby.  Sioux,  Story,  Tama,  Taylor. 
Wapello,  Warren.  Wayne,  Webster. 
Winnebago,  and  Woodbury. 
*        *        *        •        • 

29.  Redesignated  paragraph  (h)  is 
amended  by  redesignating  existing 
subparagraphs  (3)  through  (12)  as  (4) 
through  (13)  respectively,  and  adding  a 
new  subparagraph  (3)  as  follows: 

(3)  Fidelity  Federal  Building,  2700 
North  Main  Street.  Santa  Ana,  CA  92701 
(post-of-duty).  Serves  Orange  County  in 
California. 

Dated:  December  29. 1980. 
Wiiliam  H.  Mauk.  Jr., 

Acting  Administrator. 

|FR  Doc.  aO-loeiB  Piled  IZ-Tl-tO:  8:45  am\ 
BIUJNO  COOC  Kas-Ol-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  21229;  Amdt  39-40101 

Airtus  Industrie  Model  A300B4-103 
Airplanes;  Airworttiiness  Directives 

agency:  Federal  Aviation 
Administration  (FAA).  E>OT. 
action:  Final  rule. 

summary:  This  action  publishes  in  the 
Federal  Register  and  makes  effective  as 
to  all  persons  an  amendment  adopting  a 
new  airworthiness  directive  (AD)  which 
was  previously  made  effective  as  to  all 
known  U.S.  owners  and  operators  of 
.  certain  Airbus  Industrie  Model  A300B4- 
103  series  airplanes  by  individual 
telegrams.  The  AD  requires  revision  to 
the  airplane  flight  manual  (AFM)  and 
replacement  of  certain  engines  if 
installed.  The  AD  was  necessary  to 
prevent  possible  operation  at  degraded 
performance  levels  due  to  inaccurate 
performance  data  presenVed  in  the 
airplane  flight  manual. 
DATES:  Effective  January  2, 1981.  as  to 
all  persons  except  those  persons  to 
whom  it  was  made  immediately 
effective  by  telegraphic  AD  T80-13-51. 


issued  June  18, 1980,  which  contained 
this  amendmenL 

Compliaaoe  schedule — as  pfescribed 
in  the  body  of  the  AD. 
TOR  nMTHER  MNMMHATION  CONTACR 
C.  Christie,  Chief,  Aircraft  CertiHcation 
Staff,  AEU-100,  Europe.  Africa,  and 
Middle  East  Office,  FAA,  c/o  American 
Embassy,  Brussels,  Belgium,  Telephone: 
513.38.30,  or  C.  Chapman.  Acting  Chief, 
Technical  Standards  Branch,  AWS-110. 
FAA.  800  Independence  Avenue,  S.W.. 
Washington.  D.C.  28591,  Telephone:  202- 
42&-8192. 

SUPPLEMENTARY  INFORMATION:  On  June 
18, 1980,  telegraphic  AD  T80-13-51  was 
issued  and  made  effective  Immediately 
to  all  known  U.S.  owners  and  operators 
of  certain  Airbus  Industrie  Model 
A300B4-103  airplanes.  The  AD  required 
revision  to  the  airplane  flight  manual 
(AFM)  and  removal  of  certain  engines,  if 
installed.  AD  action  was  necessary  to 
prevent  possible  operation  at  degraded 
performance  levels  due  to  inaccurate 
performance  data  presented  in  the 
airplane  flight  manual  (AFM). 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  public  procedure  thereon  were 
impracticable  and  contrary  to  the  public 
interest,  and  good  cause  existed  for 
making  the  AD  effective  immediately  to 
all  known  U.S.  owners  and  operators  of 
'  certain  Airbus  Industrie  Model  A300B4- 
^T03  airplanes  by  telegraphic  AD  T80-13- 
51,  issued  June  18, 1980.  These 
conditions  still  exist  and  the  AD  is 
hereby  published  in  the  Federal  Register 
as  an  amendment  to  S  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  to 
make  it  effective  as  to  all  persons. 
Editorial  changes  have  been  made  for 
ease  of  reading  and  clarifying  language 
has  been  added  concerning  an  FAA- 
approved  equivalent. 

Adoption  of  the  Amendmenl 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  tIFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

Aiibu*  Induatrie.  Applies  to  Model  A300B4- 
103  airplanes  modified  in  accordance 
with  Airbus  Mod.  2150,  certiHcated  in  ail 
categories. 

Compliance  required  as  indicated,  unless 
already  accomplished. 

To  prevent  possible  operation  at  degraded 
performance  levels  due  to  inaccurate 
performance  data  presented  in  the  airplane 
flight  manual  (AFM),  accomplish  the 
following: 

(a)  Prior  to  further  flight,  except  that  the 
airplane  can  be  ferried  in  accordance  with 
FAR  SS  21.197  and  21.199  to  a  plaoe  where 
replacement  can  l>e  made,  if  CF-6-50C  or  CF- 


I 
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&-S0C1  engines  are  installed,  replace  with 
seniceable  CFB-S0C2  engine*,  and  ^ 

(b)  Within  20  hours  time  in  service  after  thC 
efTective  date  of  this  AD.  incorporate  Airbus 
Industrie  A300IM-103  AFM.  Revision  6.  dated 
May  28. 1000.  or  an  FAA-approved 
equivalent.  Into  the  airplane  flight  manual 
and  operate  the  airplane  accordingly. 

(c)  If  an  equivalent  means  of  compliance  is 
used  in  complying  with  this  AD.  that 
equivalent  must  be  approved  by  the  Chief. 
Aircraft  Certification  Staff.  AEU-100.  Europe. 
Africa,  and  Middle  East  OfTice.  FAA.  c/o 
American  Embassy,  Brussels.  Belgium. 

This  amendment  becomes  efTective 
January  2. 1981.  as  to  all  persons  except 
those  persons  to  whom  it  was  made 
immediately  effective  by  telegraphic  AD 
T80-13-51,  issued  June  18, 1980.  which 
contained  this  amendment. 

(Sees.  313(a).  601.  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  13S4(a). 
1421.  and  1423):  Sec.  6(c).  Department  of 
Transporiation  Act  (49  U.S.C.  1655(c));  14 
CFR  11.88) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
signiHcant  under  Executive  Order  12044  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 1979). 
This  rule  is  a  final  order  of  the  Administrator 
under  the  Federal  Aviation  Act  of  1958.  as 
amntded.  As  such,  it  is  subject  to  review  only 
by  the  courts  of  appeals  of  the  United  States, 
or  the  United  States  Court  of  Appeals  of  the 
District  of  Columbia. 

Issued  in  Washington.  D.C.,  on  December 
23. 1980. 

lerold  M.  Chavkin.  j 

Acting  Director  of  Airworthiness. 

{VK  Ooc  aO-WTDO  Filed  12-31-80:  S;46  un| 
aiUJNC  COOC  4t10-1S-M 


14  CFR  Part  39 

[Docket  No.  80-NW-54-AD  Amdt  39-4003] 

Airworthiness  Directives:  Boeing 
Model  727  Series  Airplanes 

agency:  Federal  Aviation  { 

Administration  (FAA).  DOT.  i 

action:  Final  rule.  I 

SUMMARY:  This  rule  amends  an  existing 
Airworthiness  Directive  (AD)  which 
requires  installation  of  placard  on  a 
ventral  stairway  sidewall  panel,  stating 
that  the  ventral  stairway  is  for 
emergency  use  only.  This  amendment 
allows  the  placard  to  be  installed  in 
other  locations,  and  is  necessary 
because  certain  airplanes  do  not  have 
the  panel  which  was  specified  in  the 
original  AD. 

date:  EfTective  date  January  5. 1981. 
FOR  FUR1  1ER  INFORMATION  CONTACT: 
Mr.  Roger  S.  Young.  Airframe  Branch. 
ANW-120S,  Seattle  Area  Aircraft         i 


Certification  Office,  FAA  Northwest 
Region.  9010  East  Marginal  Way  South. 
Seattle.  Washington  98108.  telephone 
(206)  767-2516. 

SUPPLEMENTARY  INFORMATION: 

Amendment  39-3735  (44  FR  67139)  AD 
80-08-01.  requires  installation  of  a 
placard  in  the  ventral  stairway  to 
prohibit  normal  passenger  access  when 
the  ventral  stairway  ceiling  and 
sidewall  panels  are  removed.  This 
Amendment  allows  for  approval  of 
alternate  placard  locations.  It  is 
necessary  because  certain  airplanes 
which  are  affected  by  the  AD  do  not 
have  ventral  stairway  sidewall  panel  P/ 
N  65-70711. 

Since  this  regulation  provides  an 
alternate  means  of  compliance  and 
imposes  no  additional  burden,  it  is 
found  that  notice  and  public  procedure 
hereon  are  unnecessary,  and  the 
amendment  may  be  made  effective  in 
less  than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Section  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  amending  Airworthiness  Directive 
80-08-01.  Amdt.  39-3735  (44  FR  67139) 
as  follows: 

By  amending  Paragraph  A  to  read: 

A.  Normal  passenger  access  to'lhe  ventral 
stairway  is  not  permitted.  Install  a 
conspicuious  placard  having  one-half  inch 
high  red  letters  on  a  white  baclcground 
containing  the  words,  "Emergency  Exit  Only. 
Not  for  Normal  Passenger  Use."  on  the 
ventral  stairway  sidewall  panel  P/N  65-70711 
or  in  a  location  approved  by  the  Chief, 
Seattle  Area  Aircraft  Certification  Office. 
FAA  Northwest  Region.  Alternate  methods  of 
compliance  may  be  approved  by  the  Chief. 
Seattle  Area  Aircraft  Certification  Office. 
FAA  Northwest  Region. 

This  amendment  becomes  efTective 
January  5. 1981. 

(Sees.  313(a).  601  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a). 
1421.  and  1423):  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C  1655(c)):  and  14 
CFR  11.89) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
considered  to  l>e  signiflcant  under  the 
provisions  of  Executive  Order  12044.  as 
implemented  by  Department  of 
Transportation  Regulatory-Policies  and 
Procedures  (44  F.R.  11034;  February  28. 1979). 

Issued  in  Seattle.  Washington,  on 
December  16. 1980. 
Charles  R.  Foster. 
Director,  Northwest  Region. 

The  incorporation  by  reference  provisions 
in  the  document  were  approved  by  the 


Director  of  the  Federal  Register  on  |une  IS. 

1967. 

I^K  Due  80-40703  PlM  IZ-31-aO: a.'4S  •in| 
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14  CFR  Part  39 

( Docket  No.  S0-NW-60-AD,  Amdt  39-4001  ] 

Aii;tworttiiness  Directive;  Boeing  Model 
747  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

summary:  This  amends  an  existing 
Airworthiness  Directive  which  requires 
inspection  and  replacement  of  the 
engine  diagonal  brace  forward  attach 
pins  on  some  Boeing  747  series 
airplanes.  A  new  pin  has  been 
developed  which  is  resistant  to  fatigue 
cracking,  and  this  amendment  permits 
operators  to  discontinue  the  previously 
required  periodic  inspections  if  they 
install  the  new  type  pins.  --. 

DATE:  Effective  date  January  5, 1981. 
ADDRESSES:  The  Boeing  Service  Bulletin 
specified  in  this  directive  may  be 
obtained  upon  request  to  the  Boeing 
Commercial  Airplane  Company,  P.O. 
Box  3707,  Seattle.  Washington  98124. 
This  document  may  also  be  examined  at 
FAA  Northwest  Region.  9010  F^st 
Marginal  Way  South,  Seattle. 
Washington  98108. 

FOR  FURTHER  INFORMATION  CONTACT! 

Mr.  William  Perrella.  Airframe  Branch. 
ANW-120S.  Seattle  Area  Aircraft 
Certification  Office.  FAA  Northwest 
Region,  9010  East  Marginal  Way  South, 
Seattle.  Washington  96108.  telephone 
(206)  767-2516. 
SUPPLEMENTARY  INFORMATION:  Since 

issuance  of  Amendment  39-3634.  the 
manufacturer  has  developed  a  new  pin 
design  which  is  more  resistant  to  the 
fatigue  cracking  of  the  original  design. 
The  installation  of  the  new  pin  is 
terminating  action  for  the  requirements 
of  the  AD.  which  is  accordingly 
amended. 

Since  this  amendment  relieves  a 
restriction  and  imposes  no  additional 
burden  on  any  person,  it  is  found  that 
notice  and  public  procedure  hereon  are 
unnecessary  and  the  amendment  may 
be  made  effective  in  less  than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator 
S  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR)  is  amended  by 
amending  Airworthiness  Directive  79- 
22-03  (Amend.  39-3598;  44  FR  61935. 
dated  October  29. 1979)  as  amended  by 


,  t 
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Amendment  39-3«34  (44  FR  70712.  dated 
November  28, 1979)  as  follows: 

Add  a  new  paragraph  F  to  read  as 
follows: 

F.  The  requirement*  of  thi«  AD  are 
terminated  if  an  improved  pin  is  initalled  in 
accordance  with  Boeing  Service  Bulletin  747- 
54-2066  Revision  1  dated  October  10. 1960,  or 
later  FAA  approved  revisions. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in  this 
dir«Uve  are  incorporated  herein  and  made  a 
part  )^of  pursuant  to  5  U.S.C.  552(a)(1). 

All  persons  affected  by  this  directive  who 
have  not  already  reoeived  these  documents 
from  the  manufacturer,  may  obtain  copies 
'  upon  request  to  Boeing  Commercial  Airplane 
Company.  P.O.  Box  1707,  Seatde.  Washington 
98124.  These  documents  may  also  be 
examined  at  FAA  Northwest  Region,  9010 
East  Marginal  Way  South,  Seattle. 
Washington  96106. 

This  amendment  becomes  effective 
January  5, 1961. 

(Sees.  313(a),  601.  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a). 
1421.  and  1423):  Sec. '6(c).  Department  of 
Transportation  Act  (49  U.S.C  1655(c)):  and  14 
CFR  11,85) 

Note. — The  FAA  has  determined  Ih^lTlhis 
document  involves  a  regulation  which  is  not 
considered  to  be  significant  under  the 
■provisions  of  Executive  Order  12044.  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  2&  1979). 

Issued  in  Seattle,  Washington,  on 
December  16, 1980. 
Charles  R.  Foster, 
Director,  Northwest  Hegion. 

The  incorporation  by  reference  provisions 
in  the  document  were  approved  by  the 
Director  of  the  Fedenal  Register  on  June  19, 
1967. 

|FR  Doc.  80-10701  Filed  12-t1-«0:  6:45  un] 
BIUJNG  CODE  4910-13-4 
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14  CFR  Part  39 

[Docket  No.  SO-NW'^I-AD;  Aindt  39-40021 

Airworthiness  Directives;  Lockt>eed- 
Caiifomia  Company  IModel  L-101 1-385 
Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

summary:  This  rule  adds  a  new 
Airworthiness  Directive  (AD)  which 
requires  inspectioQ  and  replacement,  as 
necessary,  of  outboard  aileron  damper 
support  fittings  and  bracket  fasteners  on 
Lockheed  Model  L-1011-385  airplanes. 
An  ADIs  necessary  because  there  have 
been  reports  of  structural  cracks  in  the 
wing  rear  spar  webs  and  aileron  damper 
brackets.  Accomplishment  of  this  AD 
will  result  in  detection  of  cracks  before 
they  develop  to  the  point  of  allowing 


wing  flutter  with  subsequent  •truclural 
damage  and  possible  tving  failure. 

DATE  Effective  date  January  5. 1881. 
Compliance  schedule — As  prescribed  in 
the  body  of  the  AD,  unless  already 
accomplished. 

ADDRESS:  The  applicable  service 
information  may  be  obtained  frooc 
Loddieed-Califomia  Company.  P.O.  Box 
551,  Burbanlc.  California  91520,  Attn.: 
Commercial  Support  Contracts,  Depart. 
63-11.  U-33.  B-1. 

Also,  a  copy  of  the  service 
information  may  be  reviewed  at  FAA 
Northwest  Region,  9010  East  Marginal 
Way  South.  Seattle,  Washington  98108, 
or  15000  Aviation  Boulevard. 
Hawthorne,  California  90281,  Room 
6W14.  t 

FOR  FURTHER  INFORMATION  COMTACT 
Mr.  Harvey  Chimeiine,  Aerospace 
Engineer,  Airframe  Branch.  ANW-120L, 
Los  Angeles  Area  Certification  Office, 
Federal  Aviation  Administration. 
Northwest  Region,  P.O.  Box  92007. 
World  Way  Postal  Center,  Los  Angeles, 
California  90009,  Telephone:  (213)  538- 
6359. 

SUPPLEMENTARY  INFOR1MATION:  There 
have  been  reports  of  fatigue  cracks  in 
the  wing  rear  spar  web  at  OWS  (Outer 
Wing  Station]  476  and  in  the  aileron 
damper  brackets  on  Lockheed  LlOll-385 
series  aircraft  lliese  cracks,  if  allowed 
to  develop,  could  result  in  structural 
damage  in  this  area  of  the  aircraft.  Such 
damage,  in  turn,  could  result  in  flutter 
within  the  normal  operating  speed  range 
of  the  aircraft  and,  consequently, 
structural  failure  of  the  wing. 

Since  this  condition  is  likely  to  exist 
or  develop  in  other  airplanes  of  the 
same  type  design,  an  Airworthiness 
Directive  is  being  issued  which  requires 
inspection  for  cracks  and  replacement, 
as  necessary,  of  defective  parts. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Section  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended,  by  adding  the  following  new 
airworthiness  directive: 

Lockheed-Califoraia:  Applies  to  Model  L- 
1011-385-1,  L-1011-385-1-14,  L-1011- 
385-1-15,  and  L-101 1-385-3  series 
airplanes  certificated  in  all  categories. 
Compliance  required  as  indicated,  unless 

already  accomplished. 


To  prevent  crack  development  which 
could  result  in  flutter,  acoompliab  the 
folloinring: 

L  Aircraft  with  Extended  Span  Wing. 

A.  Inspect  all  aircraft  within  300  hours' 
time  in  service,  after  the  effective  date  of  thia 
Airworthine^  Directive,  by  ■ccompliahing 
the  followiog: 

1.  At  OWS440  and  47a  visually  inspect  ^e 
Hi-Tiguea  attaching  outboard  aileron  support 
fittings  to  wring  box  lower  skin,  and  rear  spar 
web  and  caps,  for  cracks  in  accotdance  wdth 
Lockheed  Service  Bulletin  083-57-143,  dated 
Novemt>er  7, 1960.  Pay  particular  attention  to 
the  fitting  at  the  necked-down  area  near  the 
top. 

a.  If  cracks  are  fonnd.  repair  or  replace 
parts  before  further  flight 

b.  If  Hi-Tigues  are  %i«-iiich  diameter, 
replace  with  %-inch  diameter  Hi-Tigues 
before  further  flight 

2.  If  Hi-Tigues  are  V4-indi  or  laiger 
diameter,  repeat  inspection  of  (1.)  above  at 
intervals  not  to  exceed  000  boivs'  time  in 
service  until  the  oitfboard  aileroQ  support 
fitting  PN 1S2M13  is  replaced  with  fitting  PN 
1633849  in  accordance  %vith  Service  Bulletin 
083-67-144  dated  October  Sa  188a 

n.  Aircraft  with  StandardSpan  Wing. 

A.  Inspect  all  aircraft  writhin  800  hours: 
time  in  service,  after  the  effective  date  of  this 
Airworthiness  Directive.  l>y  accomplishing 
the  following: 

1.  At  OWS440  and  47a  visnaUy  inspect  Hi- 
Tigues  attaching  outboard  aileron  support 
fitting  to  wing  box  lower  skin,  and  rear  spar 
web  and  caps,  for  cncks  in  accordance  with 
Lockheed  Service  Bulletin  083-^7-143.  dated 
November  7, 1980.  Pay  particular  attention  to 
the  fitting  at  the  necked-down  area  near  the 
top. 

a.  If  cracks  are  found,  repair  or  replace 
parts  before  further  flight 

b.  If  Hi-Tigues  are  %S«-inch  diameter, 
replace  with  Vii-inch  diameter  Hi-Tigues  in 
accordance  with  L.oclcheed  Service  Bulletin 
093-47-143  dated  November  7, 1980,  or 
modify  in  accordance  with  Service  Bulletin 
093-47-144,  within  3,000  hours'  time  in 
service,  after  the  effective  date  of  this 
Airworthiness  Directive. 

Z.  Upon  accumulation  of  laOOO  or  more 
hours  time  in  service,  repeat  the  inspection  of 
(1.)  above  at  intervals  not  to  exceed  4.(X)0 
hours  time  in  service  until  the  outt>oard 
aileron  support  fitting  PN  1529413  with  fitting 
PN  1633849  in  accordance  «vith  Service 
Bulletin  093-47-144.  dated  October  30,  lOOa 

IIL  .Alternative  inspections,  modifications, 
or  other  actions  which  provide  an  equivalent 
level  of  safety  may  l>e  used  when  approved 
by  the  Chief,  Los  Angeles  Area  Aircraft 
Certification  Office.  FAA  Northwest  Region. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  US.C  552(a)(1). 

All  persons  affected  by  this  directive  who 
have  not  already  received  these  documents 
may  obtain  copies  upon  request  to  Lockheed- 
California  Company,  Post  Office  Box  551. 
Burbanlc,  California  9152a  Attention: 
Commercial  Support  Contracts.  These 
documents  may  sJao  be  examined  at  FAA 
Northwest  Regioa.  8010  East  Marginal  Way 
South,  Seattle.  Washii«too  98108  or  ISOOO 
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Aviation  Boulevard.  Hawthorne.  California 
00261.  Room  eWl4. 

This  amendment  becomes  effective 
January  5. 1961. 

(Sees.  n3(a).  601. 603.  Federal  Aviation  Act 
of  19S8.  as  amended  (40  U.S.C.  13M(a).  1421. 
and  1423):  and  Section  6(c]  of  the  Department 
of  Transportation  Act  (49  U.S.C.  IBSS(c):  and 
14  CFR  11  JO)) 

Not*.— The  FAA  has  determined  that  this 
document  involves  a  Hnal  regulation  which  is 
not  considered  to  be  significant  under  the 
provisions  of  Executive  Order  12044  and  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  PR  11034:  February  26. 1979). 

Issued  in  Seattle.  Washington  on  December 
16.196a 

Charles  R.  Foatar. 

Director,  Northwest  Region. 

Note.— ^e  incorporation  by  reference 
provisions  in  the  document  were  approved  by 
the  Direct  r  of  the  Federal  Regi*'- .-  on  |une 
19. 1967. 

|FK  Ooc  KMOTK  Filed  iz-3l-aft  S-4S  ami 
MUMQ  COM  4ei»-19-M 


14  CFR  Part  39 

(Docfcat  No.  21230;  AmdL  39-4011] 

Airworthineaa  Directives;  Israel 
Aircraft  Industries.  Limited.  Models 
1121. 1121A.  1121B,  1123,  and  1124 
Series  Afcplanee 

AOENCY:  Federal  Aviation 
Administration.  (FAA),  DOT. 
action:  Pinal  rule. 


r   'i 


SUMMARy:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  the  installation  of  a  placard  in 
clear  view  of  the  pilots  lowering  the 
maximum  operating  speed  (Vmo/Mmo) 
until  additional  rivets  in  the  25  percent 
wing  spar  are  installed  on  certain  Israel 
Aircraft  Industries,  Limited,  Models 
1121. 1121A.  1121B,  1123,  and  1124  series 
aiiplanes.  The  AD  is  needed  to  precede 
failure  of  the  25  percent  wing  spar  and 
consequent  loss  of  the  airplane. 
DATES:  Effective  January  16, 1981. 
Compliance  schedule — as  prescribed  in 
the  body  Of  the  AD. 
ADDRESSES:  The  apphcable  service 
bulletins  Ihay  be  obtained  from:  Israel 
Aircraft  Industries,  Limited,  Ben  Gurion 
Airport.  I5rael.  Copies  of  the  service 
bulletins  Are  contained  in  the  rules 
docket  for  this  amendment  in  Room  916. 
800  Independence  Avenue.  SW., 
Washington.  DC  20591. 
FOR  FURTMER  MFORttATION  CONTACT: 
C.  Christie.  Chief,  Aircraft  Certification 
Staff,  AEU-100,  Europe,  Africa,  and 
Middle  East  Office.  Federal  Aviation 
Administration,  c/o  American  Embassy. 
Brussels,  Belgium.  Telephone:  513.36.30, 


or  C  Chapman.  Acting  Chiet  Technical 
Standards  Branch.  AWS-llO,  Federal 
Aviation  Adminiatration.  800 
Independence  Avenue.  SW., 
Washington.  DC  20501.  Telc^one:  202- 
426-8192. 

tUfeLIMffNTARV  MTOmiATKM:  The  FAA 
has  been  informed  by  the  Israeli  CAA 
that,  because  of  a  discrepancy  in  the 
rivet  pattern  and  the  total  bonding 
strength  assumptions  in  the  stress 
analysis  for  the  wing  root  assembly, 
installation  of  additional  rivets  is 
necessary  In  the  25  percent  wing  spar  on 
certain  Israel  Aircraft  Industries, 
Limited,  Models  1121. 1121A.  1121B. 
1123,  and  1124  series  airplanes.  The 
additional  rivets  are  necessary  to 
preclude  the  possibility  of  structural 
failure  of  the  wing  spar.  Since  this 
condition  is  likely  to  exist  or  develop  on 
other  airplanes  of  the  same  type  design, 
an  airworthiness  directive  is  being 
issued  which  requires  installation  of  a 
placard  lowering  the  maximum 
approved  operating  speed  until 
modification  of  the  25  percent  wing  spar 
is  accomplished. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

Israel  Aircraft  Industries,  Limited  (formerly 
Aero  Commander,  North  American 
Rockwell  Corporation):  Applies  to 
certain  Model  1121, 1121A,  IIZIB.  1123, 
and  1124  airplanes.  certiTicated  in  all 
categories. 

Compliance  required  as  indicated. 

To  preclude  the  possibility  of  structural 
failure  of  the  25  percent  wing  spar, 
accomplish  the  following: 

(a)  Within  the  next  10  hours  time  in  service 
after  the  effective  date  of  this  AO.  unless 
already  accomplished,  or  the  modification 
required  by  paragraph  (b)  of  this  AD  has 
been  accomplished,  install  a  placard  in  dear 
view  of  the  pilots  in  accordance  with  the 
instructions  in  PART  A:  PLACARD 
INSTALLATION,  of  the  appropriate  Israel 
Aircraft  Industries.  Liaited.  Service  Bulletin, 
as  indicated  in  the  following  list 

(1)  No.  C)-2SA.  Revision  No.  1.  dated 
March  31. 1980.  or  an  FAA-approved 
equivalent,  for  Models  1121, 1121A.  and 
1121B  airplanes,  serial  numbers  94  through 
106  and  108  through  isa  the  placard  to  read 
as  follows: 


"Maxinwa  Opwatiat  Spmd  Ui^iB  (VmJ 
Mmo) 

—Below  28,000  FT— 31S  KU  CAS 
—Above  26.000  FT— 0.786  M": 

(2)  Na  WW-23A.  Revision  Na  1.  datad 
March  31. 108a  or  an  PAA-approvad 
equivalent,  for  Model  1123  airptanat.  aerial 
numbers  107.  ISl,  153.  ISS  through  IM.  and 
182  through  100.  dte  placard  to  read  as 
follows: 

"Maximum  Operating  Speed  UndU  (Vmo/ 

Mmo) 

—With  or  without  fuel  in  tip  twiks: 

Below  22.500  FT— 315  Kts  CAS 

Above  22,500  FT— a710  M 
— With  autopilot  engaged  and  without  fiiel  in 
tip  tanks: 

Below  26.000  FT— 315  Kts  CAS 

Above  26.000  FT— 0.706  M";  or 

(3)  No.  WW-24-17A.  Revision  No.  1.  dated 
March  31, 1960,  or  an  FAA-approved 

equivalent,  for  Model  1124  airplanes,  serial 
numbers  1S2. 154. 181. 167  through  260.  282 
through  264.  and  266  through  20a  the  placard 
to  read  as  follows: 

"Maximum  Operating  Speed  Limits  (Vmo/ 

Mmo) 

— With  autopilot  disengaged: 

Below  22,500  FT— 315  KU  CAS 

Above  22,500  FT— 0.710  M 
— With  autopilot  engaged: 

Below  26.000  FT— 315  KU  CAS 

Above  28.000  FT— 0.785  M"" 

(b)  Within  the  next  600  hours  time  in 
service  or  the  next  00  days  after  tlie  effective 
date  of  this  AD.  whichever  occurs  first 
unless  already  accomplished,  install 
additional  rivets  in  the  25  percent  %ving  spar 
between  wing  stations  X,r-M  and  Xv-47  j, 
left  and  right  in  accordance  with  tlie 
instructions  in  PART  B:  RIVET 
INSTALLATION,  of  the  appropriate  Israel 
Aircraft  Industries,  Limited.  Service  Bulletin, 
as  indicated  in  the  following  list: 

(1)  No.  C)-25A.  Revision  No.  1.  dated 
March  31. 1960.  or  an  FAA-approved 
equivalent  for  Models  1121. 1121A.  and 
1121 B  airplanes,  serial  numbers  94  liirough 
106  and  108  through  150: 

(2)  No.  WW-23A.  Revision  No.  1,  dated 
March  31, 1960.  or  an  FAA-approved 
equivalent  for  Model  1123  airplanes,  serial 
numbers  107. 151, 153, 155  through  180.  and 
182  through  166:  or 

(3)  No.  WW-24A.  Revision  No.  1.  dated 
March  31, 1980,  or  an  FAA-approved 
equivalent  for  Model  1124  airplanes,  serial 
numbers  152. 154, 161. 187  through  280.  282 
through  284,  and  266  through  286. 

(c)  The  placard  required  by  paragraph  (a) 
may  be  removed  when  the  modification 
required  by  paragraph  (b)  is  completed. 

(d)  If  an  equivalent  means  of  oompHance  is 
used  in  complying  with  paragraphs  (a)  or  (b| 
of  this  AO.  that  equivalent  must  be  approved 
by  the  Chief.  Aircraft  Certification  Staff. 
AEU-100.  Europe.  Africa,  and  Middle  East 
Office.  FAA.  c/o  American  Embassy.  - 
Brussels,  Belgium. 

This  amendment  becomes  effective 
January  16. 1981. 

(Sees.  313(a),  001,  and  603.  Federai  Avialioo 
Act  of  1958.  as  amended  (40  U  S.C  13S4(a). 
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1421.  and  1423):  Se4  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  ie5S(c)):  14 
CFR  11.89) 

Note.— The  FAA  has  determined  that  thU 
document  involves  b  regulation  which  is  not 
signiflcant  under  Executive  Order  12044  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  13034:  February  28, 1979). 
This  rule  is  a  final  order  of  the  Administrator 
under  the  Federal  Aviation  Act  of  1958.  as 
amended.  As  such.  It  is  subject  to  review  only 
by  the  courts  of  appeals  of  the  United  States, 
or  the  United  States  Court  of  Appeals  of  the 
District  of  Columbia. 

Issued  in  Washington,  D.C.,  on  December 
23. 1980.  I 

Jerold  M.  Chavkiii,  f 
Acting  Director  of  A/rworthiness. 

LFR  Doc  80-KnS3  Piled  14^-«0!  8:41  iml 
SILLMQ  COOC  4t10-1l 
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14  CFR  Parte  71  and  73 

(Airspac*  Docket  No.  80-ASW-S3] 

Temporary  Restricted  Area 

aqency:  Federal  Aviation 
Administration  (FV\A),  DOT. 
action:  Final  rula 

SUMMAr4:  This  amendment  established 
temporary  restricted  areas  in  the 
vicinity  of  McGre|or,  N.  Mex.,  to 
contain  a  major  joint  military  exercise. 
The  area  will  be  included  in  the 
Continental  Control  Area.  Federal 
Airway  V-280  will  be  excluded  within 
the  restricted  areas.  This  action 
prohibits  unauthohzed  flight  operations 
by  nonparticipafing  aircraft  within  the 
proposed  restricted  areas  during  their 
designated  times  of  use. 
EFFECTIVE  DATE;  February  19. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

George  O.  Hussey.  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230). 
Airspace  and  Air  Trafflc  Rules  Division, 
Air  Traffic  Service.  Federal  Aviation 
Administration.  BOO  Independence 
Avenue.  SW.,  Washington,  D.C.  20591; 
telephone:  (202)  426-3715. 
SUPPlfMENTARY  IflFORMATION: 

History 

On  November  20. 1980.  the  FAA 
proposed  to  amend  Parts  71  and  73  of 
the  Federal  Aviation  Regulations  (14 
CFR  Parts  71  and  73)  to  designate 
temporary  restricted  areas  identified  as 
R-5103D,  R-5103E,  R-5103F.  R-5103G, 
R-5103H  and  R-5t03l,  McGregor,  N. 
Mex..  to  contain  a,  major  joint  mihtary 
readiness  exercise  entitled  BORDER 
STAR  81  (45  FR  76694).  This  exercise 
will  provide  training  for  several  military 
commands  operating  under  the 
I    sponsorship  of  the  U.S.  Air  Force 


Readiness  Command.  The  air  activities 
associated  with  the  exercise  will  be 
such  that  flight  by  nonparticipating 
aircraft  cannot  be  safely  conducted 
simultaneously  within  the  temporary 
restricted  areas  when  they  are  in  use  by 
the  military.  These  activities  will  consist 
of  air  operations  such  as  close  air 
support,  interdiction,  air  defense/ 
counter  air,  electronic  welfare, 
reconnaissance,  tactical  airlift  missions, 
and  aerial  refueling.  It  is  estimated  that 
approximately  150  aircraft  will  be 
utilized  to  conduct  approximately  100 
fixed  wing  and  200  helicopter  sorties 
daily.  The  boundary  abutments  to  the 
existing  restricted  areas  are  necessary 
to  accommodate  interarea  transition 
into  and  out  of  R-5103  A.  B,  and  C, 
which,  along  with  existing  Restricted 
Areas  R-5107,  R-SIOO,  and  R-5111.  will 
be  used  extensively  during  the  exercise. 
Communications  equipment  will  be 
installed  and  maintained  between  the 
appropriate  military  and  FAA  facilities 
to  coordinate  movement  of 
nonparticipating  aircraft  through  the 
exercise  area  (except  R-5107B)  when 
military  activity  permits.  Additionally,  a 
reverse  charge  telephone  number  and 
VHF  radio  communication  frequency 
will  be  established  and  published  for 
pilots  of  nonparticipating  aircraft  to 
coordinate  directly  with  the  mihtary  if 
desired.  This  amendment  is  the  same  as 
it  was  proposed  in  the  notice.  The 
Department  of  the  Air  Force  has 
certified  that  the  requirements  of  the 
National  Environmental  Policy  Act 
(NEPA)  have  been  met.  §  71.123  and 
§  71.151  of  Part  71  and  5  73.51  of  Part  73 
were  republished  in  the  Federal  Register 
on  January  2, 1981  (46  FR  307,  344,  709). 

The  Rule 

These  amendments  to  S§  71.123  and 
71.151  of  Part  71  and  S  73.51  of  Part  73 
(14  CFR  Parts  71  and  73)  designate 
temporary  restricted  areas  identified  as 
R-5103D,  R-51G3E,  R-5103E,  R-5103G, 
R-5103H,  and  R-5103I  McGregor,  N. 
Mex.  Unauthorized  fiight  witUn  the 
temporary  restricted  areas'  by 
nonparticipating  aircraft  is  prohibited 
during  the  areas  designated  times  of  use. 
The  military  will  provide  aerial  access 
to  private  or  public  use  land  that 
underlies  the  restricted  airspace.  The 
areas  are  designated  for  joint  use  and 
applicable  portions  are  included  in  the 
Continental  Control  Area.  Federal 
Airway  V-280  is  excluded  within  R- 
5103D  and  R-6103E  during  their 
designated  times  of  use. 

Discussion  of  Comments 

Of  the  comments  received  on  the 
notice,  none  were  objections. 


Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Parts  71  and  73  of  the  Federal  Aviation 
Regulations  (14  CFR  Parts  71  and  73)  as 
republished  (46  FR  307,  344,  709)  are 
amended,  effective  0901  GMT,  Februaiy 
19, 1981,  as  follows: 

1.  In  S  71.123,  under  V-280  the 
following  is  added: 

"The  airspace  within  Temporary  Restricted 
Areas  R-S103D  and  R-5103E  is  excluded  from 
0100  April  1  until  2400  local  time  April  7. 
1981." 

2.  In  §  71.151.  between  "R^103 
McGregor,  N.  Mex.."  and  'R-5104A 
Melrose,  N.  Mex.,"  the  following  is 
added: 

"R-5103E  McGregor.  N.  Mex. 
"R-6103F  McGregor.  N.  Mex. 
"R-5103H  McGregor.  N.  Mex. 
"R-61031    McGregor.  N.  Mex." 

3.  In  S  73.51,  between  "R-5103C 
McGregor,  N.  Mex.,"  and  "R-5104A 
Melrose,  N.  Mex.,"  the  following  is 
added: 

"R-SIOSD    McGregor,  N.  Mex. 

Boundaries.  Beginning  at  Lat.  32'00'15"  N., 
I^ng.  105"5e'4O"  W.:  to  l^t.  32"28'20"  N.. 
Long.  105'30'00"  W.:  to  Lat.  32'16  00"  N.. 
Long.  105*30  00"  W.;  to  Lat.  32*06'00 "  N., 
Long.  105°39'00"  W.;  to  point  of  beginning. 

Designated  altitudes.  100  feet  AGL  to  8.000 
feet  MSL 

Time  of  designation.  Continuous  0100  April 
1  until  2400  local  time  April  7. 1981. 

Controlling  agency.  FAA  Albuquerque 
ARTC  Center. 

Using  agency.  U.S.  Air  Force  Tactical  Air 
Command/USAF  Readiness  Command 
(TAC),  Langley  AFB.  Va. 

R-5103E    McGregor,  N.  Mex. 

Boundaries.  Beginning  at  Lat.  32'00'15"  N., 
Long.  105"56'40"  W.:  to  Lat.  32'26'20"  N., 
Long.  105'30'00 "  W.:  to  Lat.  32'16'00"  N.. 
Long.  105"30'00"  W.:  to  Lat.  32'06'00"  N.. 
Long.  105'39'00"  W.:  to  point  of  beginning. 

Designated  altitudes.  15.000  feet  MSL  to 
unlimited. 

Time  of  designation.  Continuous  0100  April 
1  until  2400  local  time  April  7. 1981. 

Controlling  agency.  FAA  Albuquerque 
ARTC  Center. 

Using  agency.  U.S.  Air  Force  Tactical  Air 
Command/USAF  Readiness  Command 
(TAC),  Langley  AFB.  Va. 

R-5103F    McGregor,  N.  Mex. 

Boundaries.  Beginning  at  Lat.  32*O4'00"  N., 
Long.  106*1700"  W.;  to  Lat.  32*0600"  N.. 
Long.  106*15'30"  W.;  to  Lat.  32*0520"  N.. 
Long.  106*09'20"  W.;  to  Lat.  32*0O'3O"  N.. 
Long.  lOe'lCaS"  W.:  to  point  of  beginning. 

Designated  altitudes.  100  feet  AGL  to 
unlimited. 

Time  of  designation.  Continuous  0100  April 
1  until  2400  local  time  April  7, 1981. 

Controlling  agency.  FAA  Albuquerque 
ARTC  Center. 
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Using  agency.  UJ&.  Air  Force  Tactical  Air 
Command/USAF  Readineu  Command 
(TAG).  Ungley  AFB.  Va. 

R-5103G    McGtssor.  N.  Max. 

Boundaries.  Beginning  a(  LaL  32'05'00"  N.. 
Long.  106"18'i0"  W.:  to  Lat.  32"2S00 "  N„ 
Long.  lOe'OeW  W.;  to  Lat.  32'38'00"  N.. 
Long.  106'OeOO"  W.:  to  Lat.  32*38 00"  N.. 
Long.  105"»'00"  W.:  to  Lat.  32'27-40"  N.. 
Long.  lOS'OCrOO"  W.:  to  LaL  32'28'00"  N.. 
Long.  106*0r00"  W.:  then  along  the  Southern 
RailroHd  to  Lat  32*0400"  N..  Long.  106^17  00" 
W.:  to  point  of  beginning. 

Designated  ailitydes.  100  feet  ACL  to  B.OOO 
feet  MSL  N 

Time  of  (iesignation.  Continuous  0100  April 
1  until  2400  local  time  April  7. 1981. 

Controlling  agency.  FAA  Albuquerque 
ARTC  Center. 

Using  agency.  U.S.  Air  Force  Tactical  Air 
Command/lTSAF  Readiness  Command 
(TAC).  Ungtey  AFB.  Va.  : 

R-510SH    MoCragor,  N.  Max. 

Boundariaa.  Beginning  at  LaL  32*0500"  N^ 
Long.  106*ia'20"  W.;  to  Lat.  32'25'00"  N.. 
Long.  106'Ofl'OO '  W.;  to  Lat.  32*38  00"  N, 
Long.  106*0600"  W.;  to  Lat.  32*38 00"  N.. 
Long.  105*5»'00"  W.;  to  Lat.  32*2740  '  N.. 
Long.  lOO'OO'OO"  W.:  to  Lat.  32*2800"  N.. 
L.ong.  106*02'00"  W.:  then  along  the  Southern 
Railroad  to  Lat  32*0400"  N.,  Long.  lOe'iroO" 
W.:  to  point  of  beginning. 

Designated  altitudes.  12,000  feet  MSL  to 
unlimited.     > 

Time  of  designation.  Continuous  0100  April 
1  until  2400  local  time  April  7. 1981. 

Controlling  agency.  FAA  Albuquerque 
ARTC  Center. 

Using  agency.  U.S.  Air  Force  Tactical  Air 
Command/USAF  Readiness  Command 
(TAC),  Langley  AFB.  Va. 

R-51031    McGragor.  N.  Mex. 

Boundaries.  Beginning  at  L,aL  32*4500"  N.. 
Long.  105"S2'20"  W.;  to  Lat  32*3320"  N, 
Long.  lOS'SO-OO"  W.;  to  Ut  32*4500"  N.. 
Long.  105*27'00"  W.;  to  point  of  beginning. 

Designated  altitudes.  24.000  feet  MSL  to 
unlimited. 

Time  of  designation.  Continuous  0100  April 
1  until  2400  local  time  April  7. 1981. 

Controlling  agency.  FAA  Albuquerque 
ARTC  Center. 

Using  agency.  U.S.  Air  Force  Tactical  Air 
Command/USAF  Readiness  Command 
(TAC).  Langley  AFB.  Va. 
(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  Sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C  105S(c)):  and  14  CFR  11.69) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  28, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 


Issued  in  Washingtoa  D.C  on  December 
23.1080. 

Shelomo  Wugalter. 

Acting  Chief,  Ainpace  and  Air  Traffic  Rulea 
Division. 

(PR  Doc  80-waU  FiM  tt-SI-att  SMS  MBJ 
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14  CFR  Part  91 

[Docket  Na  16904;  Ainendm«it  Na  SI-ITai 

Transport  Category  Airpianes— Pitot 
Heat  Indication  Syetema 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

summary:  This  amendment  suspends 
the  April  12. 1961,  compliance  date 
specified  in  f  91.50(a)  of  the  Federal 
Aviation  Regulations  for  operation  of 
transpoil  category  airplanes  when  they 
are  used  in  general  aviation  operations 
and  not  operations  conducted  under 
Part  121, 123. 125.  or  135  of  the  Federal 
Aviation  Regulations.  Section  91.50 
provides  that  after  April  12, 1981.  with 
certain  exceptions,  no  person  may 
operate  a  transport  category  aiiplane 
equipped  with  a  flight  instrument  pilot 
heating  system  unless  the  airplane  is 
also  equipped  with  an  operable  pitot 
heat  indication  system.  The  FAA  is 
issuing  a  notice  of  proposed  rulemaking 
which  proposes  to  exclude  general 
aviation  operators  from  these 
requirements.  Suspension  of  the  April 
12, 1981,  compliance  date  enables  the 
FAA  to  re-examine  the  regulation  as 
applies  to  these  operators  before 
impostiion  of  the  requirement. 
EFFECTIVE  DATE:  January  2, 1981 
FOR  FURTHER  INFORMATION  CONTACT:  Eli 
S.  Newbei^ger.  Regulatory  Projects 
Branch,  AVS-24,  Safety  Regulations 
Staff,  Associate  Administrator  for 
Aviation  Standards,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  S.W..  Washington,  D.C.  20591. 
Telephone  (202)  755-8716. 

Discussion  I 

The  FAA  issued  Amendment  No.  91- 
148  on  March  6, 1978,  (43  FR  10339: 
March  13. 1978.  Docket  No.  15594) 
providing  that  after  April  12, 1981.  with 
certain  exceptions,  no  person  may 
operate  a  transport  category  airplane 
equipped  with  a  flight  instrument  pitot 
heating  system  unless  the  airplane  is 
also  equipped  with  an  operable  pitot 
heat  indication  system  that  complies 
with  S  25.1326.  This  nile  applies  to  all 
transport  category  airplanes  regardless 
of  the  type  of  operation  being 
conducted. 


On  January  26. 1979.  the  National 
Business  Aircraft  Association.  Inc. 
(NBAA),  submitted  a  petition  requesting 
that  the  April  12. 1981.  compliance  date 
be  held  in  abeyance  and  also  petitioned 
to  amend  the  regulations  to  require  that 
only  transport  category  airplanes 
operated  under  Part  121. 123. 125.  or  135 
meet  the  requirement  to  have  an 
operable  pitot  heat  indication  system.  A 
summary  of  the  NBAA's  petition  was 
published  in  the  Federal  Register  on' 
October  IB.  1979  (44  FR  60107).  and  there 
were  no  comments.  As  the  result  of  this 
petition,  the  FAA  is  issuing  a  notice  of 
proposed  rule  making  which  proposes  to 
exclude  general  aviation  operations 
from  these  requirements.  This  will  allow 
the  FAA  to  re-examine  the  regulations 
as  they  apply  to  these  operators  before 
impostiion  of  the  requirement. 

Accordfngly.  the  FAA  has  determined 
that  the  public  interest  justifies  a 
suspension  of  the  compliance  date  of 
8  91.50.  as  it  applies  to  operators  of 
transport  category  airplanes  used  in 
general  aviation  operators  and  not  in 
operations  conducted  under  Part  121. 
123. 125,  or  135.  Since  this  action  is 
taken  to  avoid  imposing  an  unnecessary 
burden  on  the  public  I  Hnd  that  notice 
and  public  procedure  are  impracticable 
and  that  good  cause  exists  for  making 
this  amendment  effective  in  less  than  30 
days. 

The  Amendment 

Accordingly,  Part  91  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  91)  is 
amended,  effective  January  2, 1961  as 
follows: 

By  amending  {  91.50(a)  by  adding  the 
phrase  "and  (c)"  after  the  letter  *'(b)". 
and  by  amending  S  91.50  by  adding  a 
new  paragraph  (c)  to  read  as  follows: 


■    / 


S  91.50 

Pttot  heat  Indication  ayeteme. 


(c)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  the 
compliance  date  of  April  12. 1981,  is 
suspended  for  operators  of  transport 
category  airplanes  when  conducting 
operations  that  are  not  conducted  under 
Part  121, 123, 125,  or  135  of  the  Federal 
Aviation  Regulations. 

(Sees.  303(d),  313(a),  601,  and  803.  Federal 
Aviation  Act  of  1958.  as  amended  (49  U.S.C. 
1354(a),  and  1423);  sec.  e(c).  Department  of 
Transportation  Act  (49  U.S.C  16&S(c))) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
signiricant  under  Executive  Order  12044,  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  26. 1979) 
and  the  expected  impact  of  this  amendment 
is  so  minimal  that  it  does  not  warrant  a 
regulatory  evaluation.  Additionally,  this  rule 
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is  a  final  order  of  t|ie  Administrator  as 
deHned  by  Section  1005  of  the  Federal 
Aviation  Act  of  19)8,  as  amended  (49  U.S.C. 
1485).  As  such,  it  is  subject  to  review  only  by 
the  courts  of  appeails  of  the  United  States  or 
the  United  States  Court  of  Appeals  for  the 
District  of  Columbia. 

Issued  in  Washington,  D.C.  on  December 
22,1980. 

Langhorne  Bond, 
Administrator. 

|FK  Doc  80-tO«13  Tilrd  lt-31-SO:  S:4S  anil 
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DEPARTMENT  dF  COMMERCE 
International  Trede  Administration 
15  CFR  Parts  371  and  374 

Expansion  of  Goneral  License  GLR 
and  Permissive  Reexport  Provisions 

agency:  Office  of  Export 

Administration,  bitemational  Trade 

Administration.  (jJ.S.  Department  of 

Commerce. 

ACTION:  Final  rul^. 

summary:  This  rile  amends  General 
License  GLR  to  permit  a  U.S.  importer  to 
return  unwanted  commodities  for  any 
reason  to  the  country  from  which  they 
were  imported  priovided  their 
capabilities  are  ii)t  enhanced  while  in 
the  United  StatesL  By  giving  broader 
coverage  to  the  GLR  procedure,  this 
change  will  elimitiate  the  burden  of  a 
U.S.  importer  obtaining  a  validated 
export  license  wlien  returning  unwanted 
foreign-origin  commodities.  Prior  to  this 
amendment,  unwanted  foreign-origin 
commodities  could  only  be  returned  to 
the  foreign  country  of  origin  under  GLR 
if  they  failed  to  conform  to 
specifications  or  Were  shipped  without 
the  consent  of  th^  consignee. 

This  rule  also  amends  the  permissive 
reexport  provisions  of  S  374.2  to  permit: 

{!)  Reexport  of  U.S.-origin 
commodities  Ao  &  third  country  in 
Country  Group  T  or  V  (except 
Afghanistan)  for  servicing  and  return  of 
the  serviced  commodites  to  the  original 
consignee,  and/or 

(2)  Reexport  of  replacements  for 
defective  or  unaqceptable  U.S.-origin 
parts  or  equipment, 
without  obtaining  prior  written 
authorization  frofn  the  Office  of  Export 
Administration,  i 

Expansion  of  tfce  permissive  reexport 
provisions  of  the  Export  Administration 
Regulations  will  reduce  the  time 
required  to  service  many  U.S.-origin 
commodities. 

EFFECTIVE  DATE  ^F  ACTION:  January  2, 
1981. 


FOR  FURTHER  INFORMATION  CONTACT: 

Archie  Andrews,  Director,  Exporters' 
Service  Staff,  Officaof  Export 
Administration.  U.S.  Department  of 
Commerce.  Washington.  D.C.  20230. 
Telephone:  (202)  377-5247  or  377-4811. 

SUPPLEMENTARY  INFORMATION:  Section 
13(a)  of  the  Export  Administration  Act 
of  1979  ("the  Act")  exempts  regulations 
promulgated  thereunder  from  the  public 
participation  in  rulemaking  procedures 
of  the  Administrative  Procedure  Act. 
Section  13(b)  of  the  Act.  which 
expresses  the  intent  of  Congress  that 
where  practicable  "regulations  imposing 
controls  on  exports"  be  published  in 
proposed  form,  is  not  applicable 
because  these  regulations  do  not  impose 
controls  on  exports.  It  has  been 
determined  that  these  regulations  are 
not  "significant"  within  the  meaning  of 
Department  of  Commerce 
Administrative  Order  218-7  (44  FR  2082. 
January  9. 1979)  and  International  Trade 
Administration  Administrative 
Instruction  1-6  (44  Fit  2093.  January  9. 
1979)  which  implement  Executive  Order 
12044  (43  FR  12661.  March  23, 1978), 
"Improving  Government  Regulations." 
Therefore,  these  regulations  are  issued 
in  final  form.  Although  there  is  no 
formal  comment  period,  public 
comment^  on  these  regulations  are 
welcome  on  a  continuing  basis. 

Accordingly,  the  Export 
Administration  Regulations  (15  CFR  Part 
368  et  seq.)  are  amended  as  follows: 

PART  371— GENERAL  UCENSES 

1.  Section  371.17(c)  is  revised  to  read 
as  follows: 

§  371.17    General  license  GU);  return  or 
reptocement  of  certain  commodities. 
«        *        *        *        • 

(c)  Unwanted  Foreign-Origin 
Commodities.  A  foreign-origin 
conmiodity  may  be  returned  under  this 
general  license  to  the  country  from 
which  it  was  imported  if  its 
characteristics  and  capabilities  have  not 
been  enhanced  while  in  the  United 
States.  This  procedure  applies  to  all 
Country  Groups  except  S  and  Z. 


PART  374-REEXPORTS 

2.  Section  374.2  is  amended  by 
revising  paragraphs  (a)  and  (f)  to  read  as 
follows: 

§  374.2    Permissive  reexports.  ■ 
*        *        «        *        • 

(a)  Reexports  of  any  commodity  that 
at  the  time  of  reexport — 


(1)  May  be  exported  directly  ftt)m  the 
United  States  to  the  new  country  of 
destination  under  General  License  G~ 
DEST.  GTE.  G-NNR,  or  G-FTZ; 

(2)  Are  valued  at  an  amount  that  does 
not  exceed  the  GZ.V  value  on  the 
Commodity  Control  List  for  the  new 
country  of  destination;* 

(3)  Could  be  exported  under  General 
License  Ship  Stores  or  Plane  Stores  if 
the  same  vessel  or  aircraft  were 
departing  from  a  U.S.  port,  except  that 
the  equipment  and  spare  parts  described 
in  SS  371.9(a)(3)  and  371.10(a)(3)  may 
not  be  included  in  such  reexport;  or 

(4)  May  be  exported  directly  from  the 
United  States  to  the  country  of 
destination  under  subsection  (f)  of 
General  License  GLR  (§  371.17(f).  A  firm 
reexporting  replacements  for  defective 
or  unacceptable  U.S.-origin  parts  or 
equipment  to  consignees  in  Country 
Group  P,  Q.  W.  and  Y  shall: 

(i)  Ensure  that  the  replaced 
commodity  is  either  destroyed  or    . 
returned  to  the  United  States  or  to  the 
foreign  firm  in  Country  Group  T  or  V 
that  shipped  the  replacement  part  or 
equipment  into  Country  Groups  P.  Q,  W, 
or  Y.  Destruction  or  return  shall  be 
effected  prior  to.  or  promptly  after, 
reexporting  the  replacement. 

(ii)  Submit  the  following  written 
certification  dn  letterhead  stationery 
within  60  days  of  the  reexport  to  the 
Director,  Operations  Division,  Office  of 
Export  Administration.  Room  1617M, 
U.S.  Department  of  Commerce. 
Washinigton,  D.C.  20230: 

I  (We)  certify  that  the  commodity(ies) 
described  below  were  reexported  under 
the  provisions  of  S  374.2  of  the  Export 
Administration  Regulations  to  replace  a 
defective  or  otherwise  unusable  U.S.- 
origin  part  orequipment  previously 
(exported  from  the  United  States  under 
validated  export  license  number 

)  (reexported  from  (name  of 

country)  under  OEA  Authorization  No. 

-: ).  I  (We)  further  certify  that 

tne  defective  or  otherwise  unusable  part 
or  equipment  [was  returned  to  the 
United  States  on  [date  of  shipment  to 
U.S.)];  (was  returned  to  [name  of  foreign 
firm]  on  [date  of  receipt  by  foreign 
firm)];  (was  destroyed  abroad  on  [date] 
by  [name  of  foreign  firm]]. 


'  See  i  374.9  for  effect  on  foreign  laws. 


•The  permissive  reexport  provisions  set  forth 
al>ove  relating  to  the  reexport  of  commodilics 
within  the  established  CLV  dollar-value  hmlts  do 
not  apply  to  exports,  reexports,  or  distributions 
made  under  the  Distribution  License,  or  Aircraft  and 
Vessel  Repair  Station  Procedures.  (See  tS  373.3,  and 
373J>). 
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EFFECTIVE  G 
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(0  Reexports  to  a  destination  in 
Country  Group  T  or  V  of  a  U.S.-origin 
commodity  for  servicing,  and 
subsequent  return  of  the  serviced 
commodity  to  the  original  sonsignee. 
provided  that  the  return  of  the  serviced 
commodity  complies  with  the  conditions 
of  S  371.17(a),  When  the  serviced 
commodity  will  be  returned  to  Country 
Groups  P.  Q.  W,  or  Y.  the  reexporter 
must  submit  a  report  as  required  by 
5  371.17(a){4). 
•        •        •        •        • 

(Sections  4. 13. 15  and  21  Pub.  L  96-72.  SO 
U.S.C.  App.  section  2401  et  seq.;  Executive 
Order  12214  (45  FR  29783,  May  6, 1980); 
Department  Organization  Order  10-3  (45  FR 
6141.  January  25, 1980);  International  Trade 
Administration  Organization  and  Function 
Order  41-1  (45  FR  11862.  February  22. 1980) 
and  41-4  (effective  August  26. 1980)) 

Dated:  December  29, 1980. 
Kent  N.  Knowies. 
Director.  Office  of  Export  Administration. 

IFK  Doc  80-40808  Pil«d  12-31-80:  8:45  am| 
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COMMODITY  FUTURES  TRADING 
•  COMMISSION 

1  I. 
17  CFR  Part  1 

General  Regulations;  Inspection  of 
Books  and  Records 

agency:  Commodity  Futures  Trading 
Commission. 

action:  Final  rule. 

summary:  The  Commission  has 
amended  §  1.31(a)  to  specify  that  a  copy 
of  any  book  or  record  required  to  be 
kept  under  the  Commodity  Exchange 
Act  or  the  Commission's  rules  must  be 
provided  upon  the  request  of  a 
Commission  representative.  Instead  of 
furnishing  a  copy,  the  original  book  or 
record  be  provided  for  reproduction, 
which  the  representative  may 
temporarily  remove  for  this  purpose. 
Upon  request,  the  representative  will 
issue  a  receipt  for  any  document 
received. 

EFFECTIVE  OATt:  February  2. 1981. 

FOR  FURTHER  INFORMATION  CONTACT 

Donald  R.  Levine,  Esquire,  Assistant 
Director,  Division  of  Trading  and 
Markets,  Commodity  Futures  Trading 
Commission.  2033  K  Street  N.W.. 


Washington.  D.C.  ZOSatl.  telephone  (202) 

254-^955. 

•UPPUEMeNTARV  INTOfMIATION:  The 

examination  of  books  and  records  is  one 
of  the  Commission's  principal  means  of 
determining  compliance  with  the 
Commodity  Exchange  Act  ("Act").'  and 
the  Commission's  rules  thereunder. 
Various  provisions  of  the  Act  require 
persons  regulated  by  the  Commission  to 
maintain  specific  books  and  records  and 
to  permit  the  Commission  to  inspect 
those  documents.' In  addition,  pursuant 
to  its  general  rulemaking  authority  and 
other  provisions,  the  Commission  has 
required  certain  records  to  be  kept  and 
made  available  for  inspection  by  the 
Commission.* 

On-site  inspection  of  books  and 
records  is  often  adequate  for  the 
Commission's  purposes.  However,  at 
times  the  Commission  has  found  it 
necessary  to  obtain  copies,  or  to  obtain 
original  documents  for  reproduction,  in 
order  to  conduct  a  thorough  inspection. 
In  addition,  in  the  midst  of  a  thorough 
inspection,  the  obtaining  of  copies  by 
the  Commission  may  intrude  less  into 
the  business  operations  of  a  regulated 
person  than  would  a  lengthy  on-site 
investigation  by  Commission 
representatives.  Accordingly,  in  order  to 
make  clear  that  the  right  to  inspect 
includes  the  right  to  obtain  copies  and  to 
remove  books  and  records  temporarily 
for  reproduction,  the  Commission 
proposed  an  amendment  to  Rule  1.31,* 
the  general  recordkeeping  rule  that 
describes  the  manner  in  which  books 
and  records  must  be  kept  and  produced 
for  inspection.  43  FR  50699  (October  31. 
1978).  Under  the  proposal,  Commission 
representatives  could  temporarily 
remove  books  and  records  unless  the 
person  obligated  to  keep  them  promptly 
provided  copies  at  such  person's  own 
expense.* 

After  considering  the  comments  on 
the  proposal,  the  Commission  has 
decided  to  adopt  the  amendment  with 
several  modifications.  The  proposal 
provided  for  the  temporary  removal  of  a 


■7  U.S.C.  1.  et  seq.  (1976).  at  afnended  by  the 
Future*  Trading  Act  of  197&  Pub.  L  9S-40S.  92  Slat. 
865.  el  seq  (1978). 

•See.  e.g..  Sections  4.  4g.  4i.  4n.  5  and  Sa. 

*See.  e.g..  Rules  1 J5  and  1 J7. 17  CFR  1 J5  and 
1J7. 

M7CFR1J1. 

'The  proposed  amendment.  Rule  1.31(aH2). 
stated: 

Without  limiting  the  provisions  of  paragraph  (c)  of 
this  section,  to  facilitate  effective  completion  of 
such  inspections,  any  representative  of  the 
Commission  may  obtain  and/or  remove  temporarily 
such  books  and  records  for  reproduction,  unless  the 
person  required  to  keep  such  bookt  and  records 
immediately  provides  copies  thereof,  at  his  own 
expense,  and  continues  to  keep  the  original  books 
and  records  readily  accessible  for  inspection  in 
accordance  with  tliis  section. 


book  or  record  unless  a  copy  was 
"immediately"  furnished.  As  adopted, 
the  rule  requires  a  copy  to  be  furnished 
promptly.  The  recordkeeper  is  obligated 
by  this  requirement  to  furnish  a  copy  of 
the  original  of  a  book  or  record  as 
expeditiously  as  reasonably  can  be 
expected.* This  modification  is  not 
intended  to  permit  any  person  to  avoid 
the  responsibility  to  provide  any 
member  of  the  Commission  staff  with 
prompt,  complete  access  to  any  books 
and  records  required  to  be  maintained. 
Rather,  it  is  a  recognition  that  in 
practice  a  requirement  to  furnish  copies 
immediately  in  all  instances,  depending 
upon  the  extent  or  nature  of  a  staff 
request,  could  impose  an  unwarranted 
burden  upon  the  recordkeeper. 

The  proposed  rule  has  been  further 
modified  to  provide  that,  upon  the 
recordkeeper's  request,  the  Commission 
representative  will  issue  a  receipt 
provided  by  the  recordkeeper  for  any 
copy  or  original  book  or  record  received. 
The  Commission  expects  that,  except  in 
unusual  situations,  an  original  will  be 
returned  promptly  following  the  date  of 
receipt.  Ilie  Commission  intends  to 
monitor  closely  the  operation  of  the 
regulation  as  revised  to  be  certain  that  it 
does  not  impede  efficient  staff 
operation,  if  the  Commission  finds  that, 
based  upon  experience  with  the  revised 
regulation,  this  is  the  case,  it  will 
consider  further  rulemaking. 

Several  commentators  stated  that  the 
Commission  lacks  authority  to  adopt  a 
rule  authorizing  removal  of  original 
books  and  records.  They  asserted  that 
the  Commission's  inspection  power  is 
limited  to  on-site  inspections,  citing 
certain  sections  of  the  Act  that  provide 
for  books  and  records  to  be  "open  to 
inspection:"  'The  Commission 
disagrees.  First  the  Commission's 
inspecticm  power  reflects  a 
Congressional  jydgmenl  that  the 
business  records  of  regulated  persons 
should  be  subject  to  scrutiny  from  time 
to  time  in  order  to  ascertain  whether 
those  businesses  are  being  conducted 
lawfully.  This  Congressional  purpose 
would  be  thwarted  if  the  Commission 
were  unable  thoroughly  to  scrutinize 


•Rule  1  J1(a)  presently  provides  that  required 
t>ookt  and  records  must  be  kepi  for  five  years  and 
must  tie  "readily  accessible  during  the  Tirst  2  years 
of  the  5-year  period."  Thus,  required  documents  that 
'  are  more  than  two  years  old  might  not  be  readily 
accessible.  In  this  situation  new  Rule  1.31(a)(2) 
imposes  upon  the  recordkeeper  Ihe  obligation  to 
retrieve  the  documents  requested  at  expeditiously 
as  is  reasonable  in  light  of  the  circumtlancet.  The 
adoption  of  Rule  1  J1(a)(Z)  doet  not.  however,  affect 
the  recordkeeper't  obligation  under  exitting  Rule 
1  J1(c)(3)  immediately  to  provide  a  "facsimile 
enlargement"  of  any  recordi  kepi  on  micronim  as 
permitted  by  Rule  1.31. 

'SecUons  4.4g.4a.Sand5aoftbe  Act 
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these  records  in  order  to  discbarge  its 
statutory  responsibilities.  And  tbe 
nature  of  these  records  frequently  has 
required  more  thorough  study  than  can 
be  accomplished  during  an  on-site 
review. 

Second,  Section  8a(5)  of  the  Act 
authorizes  the  Commission  to  adopt         < 
such  rules  as,  in  its  judgment,  are 
reasonably  necessary  to  effectuate  the 
provisions  or  to  Sccomplish  the 
purposes  of  the  Act.  Since  on-site 
inspection  has  nbt  always  been 
sufficient  for  the  Commission  to  conduct 
thorough  inquiries,  a  rule  that  provides 
for  furnishing  copies  of  required  books 
and  records  or  oHginals  for  reproduction 
is  reasonably  netessary  to  effectuate  the 
Act's  recordkeeping  and  inspection 
provisions.* 

Some  commenjiators  pointed  to  the 
Commission's  express  authority  to 
subpoena  documents  'as  support  for  the 
view  that  the  Commission  lacks 
authority  to  require  that  copies  of 
original  books  aid  records  be  furnished, 
or  in  the  alternative,  originals  be 
provided  for  reproduction.  These 
commentators  were  of  the  view  that  the 
subpoena  power' was  intended  to  be  the 
Commission's  sale  means  of  obtaining 
possession  of  dppuments.  These 
commentators  c<^fuse  the  Commission's 
inspection  powet  with  the  Commission's 
investigatory  po^ver.  Though  the  method 
and  the  circumslfances  of  the  exercise 
may  differ  in  paifticular  cases,  both 
powers  permit  tl^e  Commission  to  obtain 
access  to  and  copies  of  documents. " 

Several  commentators  stated  that  to 
l^void  unnecessarily  burdensome 
demands,  a  requjest  under  Rule  1.31(a] 
should  be  made  bursuant  to  the  written 
authorization  of  b  senior  staff  member. 
The  Commission  has  no  reason  to 
assume  that  its  rjepresentatives  will 
conduct  themselves  otherwise  than  as 
directed  by  theii^  supervisors  and  in  a 


'One  commentdlur  suggested  that  adoption  of 
Rule  1.31;a)(2)  wpuld  result  in  unreasonable 
searches  dnd  seiturek  of  the  type  proscribed  by  the 
Fourth  Amendmant  Ip  the  United  Stales 
Constitution.  Eve*  if  Ithe  inspection  of  books  and 
records  required  by  i^e  Act  to  be  kept  "open  to 
inspection"  were  coristrued  to  be  a  search  and 
seizure  within  the  meaning  of  the  Fourth 
Amendment,  a  Cove^ment  agency's  inspection 
authority  is  reasonaltle  and  satisfies  the  Fourih 
Amendment  where  a|)plied  to  pervasively  regulated 
businesses,  and  clostly  regulated  industries,  long 
subject  to  close  supervision  and  inspection. 

'See  Section  6(b)  (  f  the  Act 

emphasizes  that  the 
procedures  covered  1  ly  Rule  1.31  do  not  affect  the 
obligations  of  any  pe  rson  to  produce  books,  records 
or  other  documents  t  irough  the  exercise  of 
Commission  subpoei  ,1  power  during  the  course  of  a 
formal  investigation. 

\ 


reasonable  and  lawful  manner.  Further, 
Commission  representatives^nust  t>e 
permitted  reasonable  flexibility  in 
conducting  on-site  inspections  in  the 
field.  For  these  reasons,  the  Commission 
believes  that  the  recordkeeper  can  be 
protected  suHiciently  from 
unnecessarily  burdensome  and 
unreasonable  requests  by  existing 
Commission  procedures. 

Representatives  of  the  Commission, 
conducting  inspections,  act  under  the 
supervision  of  the  Director  of  one  of  the 
Commission's  Divisions:  the  Director  of 
the  Division  of  Enforcement,  the 
Director  of  the  Division  of  Trading  and 
Markets,  or  the  Director  of  the  Division 
of  Economics  and  Education.  If  a 
recordkeeper  questions  the  authority  of 
a  Commission  representative  to  make  an 
inspection  or  the  reasonableness  of  that 
representative's  request,  those  questions 
easily  can  be  resolved  by  a  telephone 
call  tip  the  Director  of  the  appropriate 
division,  or  to  the  Director's  assistant. 
Accordingly,  no  legitimate  purpose 
which  benefits  the  public  can  be  served 
by  requiring  of  the  Commission  greater 
formality  than  is  necessary. 

In  addition,  several  commentators 
mentioned  the  possibility  of  duplicative 
requests  for  identical  books  or  records 
from  Commission  representatives.  The 
final  rule,  however,  provides  that,  upon 
request,  the  Commission  representative 
shall  issue  a  receipt  provided  by  the 
recordkeeper  for  the  documents 
furnished.  In  the  event  a  duplicative 
request  is  made,  the  recordkeeper  may 
inform  the  Commission  representative  of 
that  fact  and  produce  the  receipt 
previously  issued  for  the  books  and 
records.  If  the  Commission 
representative  persists  in  his  request, 
the  recordkeeper  may  contact  the 
Director  of  the  appropriate  Commission 
Division.  Although  the  Commission  will 
strive  not  to  make  duplicative  requests, 
such  requests  may  be  necessary  under 
some  circumstances.  In  those  instances, 
the  prior  issuance  of  a  receipt  by  a 
Commission  representative  will  not 
excuse  a  failure  promptly  to  comply 
with  the  request.  And,  in  all  cases,  the 
furnishing  of  copies  in  satisfaction  of 
prior  requests  will  not  excuse  the 
recordkeep>er  from  compliance  with  all 
subsequent  requests  for  on-site 
inspection.  In  this  connection  the 
Commission  wishes  to  make  clear  that 
copies  furnished  must  be  true  and 
accurate  (and  additional  inspection  may 
be  required  to  verify  the  validity  of 
accuracy  of  copies). 

Further,  the  Commission  does  not 
agree  with  those  commentators  who 


stated  that  the  Commission  should 
reimburse  recordkeepers  for  the  cost  of 
providing  copies.  This  cost  is  one  which 
the  regulations  permit  a  recordkeeper  to 
elect  in  lieu  of  providing  the  original 
record  to  a  Commission  representative 
for  temporary  removal  and  copying  at 
the  Commission's  expense. 
•        •        •        •        • 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  in  sections  4. 
4g,  4i.  4n.  5.  5a  and  8a  of  the  Commodity 
Exchange  Act,  7  U.S.C.  6.  6i,  6n.  7,  7a 
and  12a  (1976),  ai  amended  by  Pub.  L 
95-405.  92  Stat.  865  et  seq.  (1978).  the 
Commission  hereby  amends  Part  1  of 
Chapter  I  of  Title  17  of  the  Code  of 
Federal  Regulations  by  redesignating 
S  1.31(a)(1)  and  by  adding  a  new 
S  1.31(a)(2)  as  follows: 

91.31    Books  and  records;  keeping  and 
hispecUon. 

(a)(1)  All  books  and  records  required 
to  be  kept  by  the  Act  or  by  these 
regulations  shall  be  kept  for  a  period  of 
five  years  from  the  date  thereof  and 
shall  be  readily  accessible  during  the 
first  2  years  of  the  5-year  period.  All 
such  books  and  records  shall  be  open  to 
inspection  by  any  representative  of  the 
Commission  or  the  United  States 
Department  of  Justice. 

(2)  A  copy  of  any  book  or  record 
required  to  be  kept  by  the  Act  or  by 
these  regulations  shall  be  provided,  at 
the  expense  of  the  person  required  to 
keep  the  book  or  record,  to  a 
Commission  representative  upon  the 
representative's  request.  Instead  of 
furnishing  a  copy,  such  person  may       ' 
provide  the  original  book  or  record  for 
reproduction,  which  the  representative  ' 
may  temporarily  remove  from  such 
person's  premises  for  this  purpose.  All 
copies  or  originals  shall  be  provided 
promptly.  Upon  request,  the  Commission 
representative  shall  issue  a  receipt 
provided  by  such  person  for  any  copy  or 
original  book  or  record  received.  At  the 
request  of  the  Commission 
representative,  such  person  shall,  upon 
the  return  thereof,  issue  a  receipt  for  any 
copy  or  original  book  or  record  returned 
by  the  representative. 
***** 

Issued  in  Washington,  D.C.  on  December 
23, 1980,  by  the  Commission. 

Jane  K.  Stuckey, 

Secretary  of  the  Commission. 
|FR  Doc  ao^toaoe  riM  iz-n-ao;  aw  am| 
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DELAWARE  DIVER  BASIN 
COMMISSIOf4 

18CFRPart430 

Ground  Wat«r  Protsction, 
Southeastern  Pennsylvania;  Special 
Regulation 

AQENCV:  Delaware  River  Basin 

Commission. 

action:  Final  rule. 

summary:  The  Delaware  River  Basin 
Commission  has  designated  a  section  of 
southeastern  t*enn8ylvania  a  ground 
water  protected  area.  It  has  also 
enacted  a  regulatory  program  in  the 
protected  area  imposing  conditions  and 
restrictions  on  new  wells  to  forestall 
continued  depletion  of  the  overused 
subsurface  resource.  The  protected  area 
comprises  all  of  Montgomery  County;  36 
municipalities  in  Bucks  County;  25 
communities  in  eastern  and  northern 
Chester  County;  3  townships  in  eastern 
Berics  County,  and  1  township  in  Lehigh 
County.  Within  the  protected  area  all 
wells  that  draw  more  than  10,0(X)  gallons 
per  day  are  subject  to  the  new 
regulations,  including  those  of 
municipalities,  authorities,  water 
companies,  industries  and  businesses, 
institutions  and  housing  developments. 

The  Commission  action  was  taken 
pursuant  to  Article  10  of  the  Delaware 
River  Basin  Compact  (75  Stat.  688) 
authorizing  the  Commission  to 
determine  and  delineate  areas  within 
the  basin  wherein  demands  upon  supply 
made  by  water  users  have  developed  or 
threaten  to  develop  to  such  a  degree  as 
to  create  a  water  shortage  or  to  impair 
or  conflict  with  the  Commission's 
Comprehensive  Plan. 
EFFECTIVE  DATE:  January  1. 1981. 
ADDRESS:  Copies  of  the  regulation  are 
available  at:  Delaware  River  Basin 
Commission.  25  State  Police  Drive.  Post 
Office  Box  7360.  West  Trenton.  New 
Jersey  06628. 

FOR  FURTHER  INFORMATION  CONTACT: 

Herbert  A.  Howlett  Chief  Engineer. 
Delaware  River  Basin  Commission.  Post 
Office  Box  7360.  West  Trenton.  New 
Jersey  Qe62a  809-883-9500. 
SUPPLEMENTARY  INFORMATION:  Use  of 

ground  water  resources  in  the  Triassic 
lowland  and  adjacent  areas  in 
southeastern  Pennsylvania  has 
increased  substantially  in  recent 
decades.  Interference  and  conflicts 
among  users  of  the  same  ground  water 
resource  in  the  area  has  become  more 
frequent  giving  rise  to  administrative 
and  legal  proceedings  before  regulatory 
bodies  and  in  the  courts.  As  a  result  of 
hearings  by  the  Commission  in  1979  and 


> 


1980.  many  public  representatives;  water 
purveyors  and  private  citizens  urged  the 
Commission  to  utilize  its  authority  under 
Article  10  of  the  Compact  to  prevent 
depletion  of  ground  water,  protect  the 
just  and  equitable  interests  and  rights  of 
lawful  users  of  the  same  water  source, 
and  balance  and  reconcile  alternative 
and  conflicting  uses  of  limited  water 
resources  in  the  area. 

Approximately  one  million  residents 
of  southeastern  Pennsylvania  are 
presently  reliant,  entirely  or 
substantially,  on  the  ground  water 
resources  underlying  Berks.  Bucks. 
Chester.  Montgomery  and  Lehigh 
Counties  for  supplies  of  domestic, 
municipal,  commercial,  industrial  and 
agricultural  water.  Assessments  of 
available  water  resources  in  relation  to 
{current  and  projected  uses  establish  that 
ground  water  withdrawals  in  portions  of 
these  counties  exceed  or  threaten  soon 
to  exceed  the  sustainable  yields  of  local 
ground  water  basins.  Rock  formations 
underl3ring  much  of  the  area  experience 
low  recharge  rates  during  dry  years 
which  can  lead  to  declines  in  water 
table  levels,  diminished  flow  in  adjacent 
streams  and  cessation  of  flow  from 
springs. 

Significant  portions  of  the  area  have 
experienced  total  ground  water 
withdrawals  which  approached  or 
exceeded  the  dry  period  annual 
recharge  rates  for  the  respective    ' 
formations.  Since  1975,  major  ground 
water  withdrawals  in  the  region  (those 
withdrawals  exceeding  100.000  gallons 
per  day]  have  increased  by  over  13 
million  gallons  per  day.  and  additional 
quantities  have  been  takeif  by  the 
cumulative  effect  of  small  withdrawals. 
Ground  water  use  information  compiled 
for  the  Pennsylvania  State  Water  Plan, 
the  Comprehensive  Water  Quality 
Management  Plan/208  Study  for 
Southeastern  Pennsylvania,  the  DRBC 
Level  B  Study,  and  similar  reports 
prepared  by  county  and  regional 
agencies,  indicate  that  in  large  portions 
of  the  affected  area,  pumping  rates 
exceed  100,000  gallons  per  day  per 
square  mile.  In  substantial  parts  of  the 
area,  pumping  rates  exceed  500,000 
gallons  per  day  per  square  mile. 

Many  public  water  supply  systems  in 
the  area  which  rely  on  ground  water 
sources  have  peak  and/or  average 
demands  which  closely  approach  or 
exceed  the  dry  period  capacity  of  their 
existing  wells.  Dry  periods  with  reduced 
recharge  rates  and  declining  water 
tables  have  in  the  past  resulted  in 
reductions  of  public  water  well  yields 
by  30  to  40  percent.  As  a  result  of  past 
reliance  on  wells  producing  peak  rates 
during  high  and  normal  recharge 


conditions,  such  systems  become 
seriously  overtaxed  when  recharge  falls 
below  normal  levels.  Lowered  water 
tables,  and  fluctuations  in  ground  water 
levels  during  dry  periods,  periodically 
interfere  with  and  in  some  cases  cut  off 
normal  access  to  ground  water 
resources  by  users  in  the  area, 
particularly  residential  users  reliant  on 
individual  domestic  wells.  Communities 
and  individual  users  in  the  region  have 
periodically  experienced  sharp 
reductions  or  total  loss  of  available 
supplies  or  loss  of  system  pressure. 
Lowered  water  tables  resulting  from 
withdrawals  in  excess  of  recharge  rates 
have  resulted  in  reduction  of  flows  in 
some  perennial  streams  in  the  region, 
and  have  dried  up  some  stream  reaches 
which  previously  flowed  all  year.  Such 
reductions  in  base  flow  interfere  with 
instream  and  downstream  water  uses, 
adversely  afTect  fisheries  and  aquatic 
life,  and  threaten  to  reduce  the  capacity 
of  streams  in  the  region  to  assimilate 
natural  and  man-made  point  and  non- 
point  discharges  of  potential  pollutants. 

In  June  1979,  two  hearings  were  held 
by  the  Commission  to  seek  public 
comment  as  to  whether  a  protected  area 
should  be  declared  in  the  region,  and  on 
the  nature  of  possible  management 
action  that  might  be  implemented  in 
such  a  protected  area.  Notice  of  these 
hearings  appeared  at  44  FR  28092.  In 
June  of  1980,  two  additional  hearings 
were  held  by  the  Commission  on  a  draft 
regulation  to  declare  a  ground  water 
protected  area  in  the  region  pursuant  to 
Article  10  of  the  Delaware  River  Basin 
Compact.  Notice  of  these  hearings 
appeared  at  45  FR  30105.  In  December 
1980.  another  hearing  was  held  on  the 
proposed  inclusion  of  five  additional 
townships  within  the  protected  area, 
and  two  minor  clarifying  amendments  to 
the  regulation.  Notice  of  this  hearing 
appeared  at  45  FR  80327.  Transcripts  of 
these  hearings  may  be  examined  at  the 
Commission  o^ices  upon  request. 

The  draft  regulation  as  originally 
proposed  was  modified  as  the  result  of 
comment  received  at  the  public 
hearings.  Significant  changes  are: 

(1)  Restricting  the  geographic  area 
covered  by  the  regulation  to  portions  of 
Chester  and  Bucks  Counties  rather  than 
the  entire  area  of  those  counties 

(S  430.7); 

(2)  providing  for  the  right  of  appeal  by 
an  applicant  from  the  decision  of  the 
Commission's  Executive  Director 

(S  430.25): 

(3)  reducing  the  number  and  nature  of 
technical  determinations  required  of  an 
applicant  in  preparing  an  application 

(S  430.13). 

Hie  Commission's  ground  water 
protected  area  regulation  is  contained  in 
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Resolution  No.  80-18,  adopted  October 
8, 1980,  and  amended  in  Resolution  No. 
80-27.  adopted  December  16. 1980.  The 
Commission  is  codifying  the  regulatory 
portion  of  these  resolutions  as  Part  430 
of  18  CFR.  Chapter  III.  The  regulation  as 
amended  is  set  forth  below. 

SUBCHAPTERS  A  AND  B  [ADDED] 

Accordingly,  a,  new  Subchapter  A 
entitled  "Administrative  Manual"  is 
added  to  18  CFR  Chapter  HI  consisting 
'  of  existing  Parts  401,  410,  415,  and  420. 

In  addition,  a  new  Subchapter  B 
entitled  "Special  Regulations"  is  added 
consisting  of  new  Part  430.  which  reads 
as  follows: 

SUBCHAPTER  A-*ADMINISTRATIVE 
MANUAL 

SUBCHAPTER  B->SPECIAL  REGULATIONS 

PART  430-GROUND  WATER 
PROTECTION  AREA:  PENNSYLVANIA 

430.1     Policy. 

430.3    Purpose. 

430.5    Definitions. 

430.7    Determination  of  protected  areas  and 

restriction  on  ^ater  use. 
430.9    Comprehen$ive  plan  policies. 
430.11    Advance  notice  of  exploratory 

drilling. 
430.13    Protected  frea  permits  for  new 

withdrawals,  i 
430.15    Conservation  requirements. 
430.17    Registration  of  existing  withdrawals. 
430.19    Protection  of  existing  users. 
430.21    Technical  determinations  and 

procedures. 
430.23    Other  penfit  requirements. 
430.25    Appeals. 
430.27    Sanctions: 
430.29    Duration. 
430.31    Amendme 
Authority:  Pub. 


■\ 


ivil  and  criminal 


87-328  (75  Stat.  688). 


§  430.1    Policy. 

The  provisions  of  this  part  implement 
Commission  Resolutions  80-18  and  80- 
27  relating  to  gro|und  water  protection  in 
southeastern  Peilnsylvania. 

§  430.3    Purposs. 

The  purpose  o|  this  regulation  is  to 
protect  the  ground  water  resources  in 
the  Triassic  lowland  and  adjacent  area 
of  southeastern  Pennsylvania  and  the 
public  interest  in  those  resources.  In 
particular  this  regulation  is  to: 

(a)  Assure  the  effective  management 
of  water  withdrawals  to  avoid  depletion 
of  natural  stream  flows  and  ground 
waters  and  to  protect  the  quality  of  such 
water. 

(b)  Assure  that  ground  water 
withdrawals  are  undertaken  consistent 
with  the  policies  stated  in  the 
Comprehensive  Plan. 

(c)  Protect  the  just  and  equitable 
interests  and  rights  of  present  and  future 


lawful  users  of  water  resources,  giving 
due  regard  to  the  need  to  balance  and 
reconcile  alternative  and  conflicting 
uses  in  view  of  present  and  threatened 
shortages  of  water  of  the  quality 
required  to  serve  such  uses. 

(d)  Provide  a  mechanism  for  the 
acquisition  of  additional  information 
necessary  to  more  accurately  plan  and 
manage  water  resources. 

(e)  Encourage  all  water  users  to  adopt 
and  implement  reasonable  water 
conservation  measures  and  practices,  to 
assure  efBcient  use  of  limited  water 
supplies. 

§430.5    Dcflnitfons. 

For  purposes  of  this  regulation,  except 
as  otherwise  required  by  the  context: 

"Aquifer"  means  waterbearing 
formation  that  contains  su^icient 
ground  water  to  be  important  as  a 
source  of  supply. 

"Comprehensive  Plan  "  means  the 
plans,  policies  and  programs  adopted  as 
part  of  the  Comprehensive  Plan  of  the 
Delaware  Basin  in  accordance  with  \  ZJ. 
and  Article  13  of  the  Delaware  River 
Basin  Compact. 

"Ground  water"  means  all  water 
beneath  the  surface  of  the  ground. 

"Ground  water  basin  "  means  a 
subsurface  structure  having  the 
character  of  a  basin  with  respect  to  the 
collection,  retention  and  outflow  of 
water. 

"Ground  water  protected  area  "  means 
the  areas  declared  and  delineated  by 
the  Commission  to  be  a  ground  water 
protected  area  pursuant  to  Article  10  of 
the  Delaware  River  Basin  Compact  and 
this  regulation. 

"Ground  water  recharge"  means  the 
addition  of  water  to  an  aquifer  by 
infiltration  of  precipitation  through  the 
soil,  infilitration  from  surface  streams, 
lakes  or  reservoirs,  flow  of  ground  water 
from  another  aquifer,  or  pumpage  of 
water  into  the  aquifer  through  wells. 

"Project"  means  the  same  word  as 
defined  by  §  1.2(g]  of  the  Delaware 
River  Basin  Compact. 

"Protected  area  permit"  means  a 
permit  to  divert  or  withdraw  ground 
water  within  the  ground  water  protected 
area  for  domestic,  municipal, 
agricultural  or  industrial  uses,  granted 
pursuant  to  9  10.3  of  the  Delaware  River 
Basin  Compact  and  this  regulation. 

9  43a7    Dtttnnlnation  of  protected 


In  consideration  of  the  foregoing  facts 
and  for  the  purposes  cited  above: 

(a)  The  Commission  hereby 
determines  and  delineates  the  following 
area  to  be  a  protected  area  within  the 
meaning  and  for  the  purpose  of  Article 


10  of  the  Delaware  River  Basin 
Compact: 

Southeastsni  Pennsylvania  Gtound  Water 
Protected  Area 

The  "Southeastern  Pennsylvania  Ground 
Water  Protected  Area"  shall  consist  of  those 
portions  of  the  following  listed  counties  and 
political  subdivision  located  within  the 
Delaware  Basin: 


Barks  Comtir. ~ 
Buck■Cau^l|r- 


Dou^SM,  Htraloitf,  Union. 

BucMnQ^wn,  DoytM. 


I  i^^^V       IkH^^HI^^^Wl         ^^^M^k 


Qmlw  Ooirty 


BeraugN 

. 

ChMantOoylMttwn.OuMn.Hul- 

nwHSt,     Ivylvid,     Lan^uma, 

Un^nma  HMwr.  Nmt  BrfMn. 

NmMooti.   PwndA   PwkMia. 

Quak«i0iKa  RkMwdKMn.  SM- 

IWMWfl^      oWVOBISi      T4H0ML 

ToOTiMpa 

nmll^fmm.    OMrttMOMV    EaM 

CoMMty.  EmI  Bndtard.  East 

OoHmn.  Bm  Pialwia  Eail- 

toMV  Eari  vmoM.  EaM  \MM»- 

Ivd,  NofSi  CoMoky.  Sdwylia. 

Boutfi     Cowifey,     Thon4)tfy, 

IwapmWX,  VfWWCK,  WOT  tmWU' 

tBfdL  WMit  Qothtn,  WotOomu 

WHMown,  Wwfl  WNMnt 

BoroiJ0ht 

Owion,    Milwn,    PtKwnbnrfi^ 

Spring  O^.WMlChnHr. 

TOOTMNp* 

LevarMBIord 

mrty. 

Al  ol  M  MMiNNn  ewoaw% 

boundMy. 

Ltfii0h  County. 
MoniDonwy  Counbf 


(b)  The  Commission  hereby 
determines  that  within  the  Southeastern 
Peimsylvania  Ground  Water  Protected 
Area  demands  upon  available  ground 
water  supplies  have  developed  or 
threaten  to  develop  to  such  a  degree  as 
to  create  a  water  shortage  or  to  impair 
or  conflict  with  the  requirements  or 
effectuation  of  the  Comprehensive  Plan. 
Accordingly,  no  person,  Rrm. 
corporation  or  other  entity  within  the 
area  shall  withdraw  ground  water  for 
any  purpose  at  a  rate  exceeding  10,000 
gallons  per  day,  except  as  prescribed  by 
this  regulation. 

9  430.9    Comprehensive  plan  policies. 

The  water  resources  within  the 
Southeastern  Pennsylvania  Ground 
Water  Protected  Area  shall  be  managed 
consistent  with  the  Comprehensive  Plan 
policies.  For  purposes  of  this  groimd 
water  protected  area.  S  2.20.4  of  the 
Water  Code  of  the  Delaware  River  Basin 
shall  be  applied  using  the  following 
defmition  of  the  term  "withdrawal 
limits": 

(a]  Withdrawal  Limits.  Except  as  may 
be  otherwise  determined  by  the 
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Commission  to  be  in  the  public  interest, 
withdrawals  from  the  underground 
waters  of  the  basin  shall  be  limited  to 
the  maximum  draft  of  all  withdrawals 
from  a  ground  water  basin,  aquifer,  or 
aquifer  system  that  can  be  sustained 
without  rendering  supplies  unreliable, 
causing  long-term  progressive  lowering 
of  ground  water  levels,  water  quality 
degradation,  permanent  loss  of  storage 
capacity,  or  substantial  impact  on  low 
flows  of  perennial  streams. 

9430.11    Advance  notic*  of  aiploratory 


The  Commission  encourages 
consultation  with  any  project  sponsor 
who  is  considering  development  of  a 
new  or  expanded  ground  water 
withdrawal  that  is  being  planned  for 
any  purpose  when  the  daily  average 
withdrawal  during  any  calendar  month 
exceeds  10.000  gallons  to  insure  proper 
implementation  of  this  regulation  and  to 
reduce  the  possibility  of  investment  in 
new  ground  water  development 
facilities  which  may  not  be  approved 
hereunder.  Such  consultation  should 
occur  early  in  the  planning  stage  of  a 
new  project  and  prior  to  initiation  of 
exploratory  drilling. 

(a)  Any  person,  nrm  corporation  or 
other  entity  planning  a  new  or  expanded 
ground  water  withdrawal  that  may  be 
operated  at  a  daily  average  withdrawal 
duing  any  calendar  month  in  excess  of 
10.000  gallons  shall  notify  the  Executive 
Director  not  less  than  30  days  prior  to 
initiation  of  exploratory  drilling.  Such 
notice  shall  be  in  writing  and  shall 
specify  the  location  of  proposed  new 
facility,  the  anticipated  rate  of 
withdrawal,  and  the  general  purpose  of 
the  proposed  water  use.  The  notice  shall 
also  state  the  location  of  existing  wells 
within  the  radius  set  forth  in  §  430.21(a]. 

(b)  Whenever  the  Executive  Director 
shall  deem  necessary,  or  upon  request  of 
a  party  proposing  a  new  or  expanded 
withdrawal  of  ground  water,  an  informal 
conference  may  be  scheduled  to  review 
the  nature  of  the  proposed  withdrawal, 
the  applicability  of  the  Commission's 
standards  relating  to  ground  water,  and 
the  requirements  of  a  protected  area 
permit  under  this  rcgulatioru 

§430.13    Protected  area  permHs  for  fww 
wftttdrawale. 

Any  person,  firm,  corporation  or  other 
entity  who  proposes  to  develop  a  new 
ground  water  withdrawal  or  expand  an 
existing  ground  water  withdrawal  for 
any  purpose  within  the  Southeastern 
Pennsylvania  Ground  Water  Protected 
Area  shall  be  required  to  obtain  a 
protected  area  permit  under  this 
regulation  If  the  proposed  new  or 
increased  rate  of  withdrawal  from  a 


well  or  group  of  wells  operated  as  a 
system  average  more  than  10,000  gallons 
per  day  over  a  30-day  period.  Whenever 
the  Executive  Director,  upon 
investigation  or  upon  a  reference  from  a 
state  or  federal  agency,  determines  that 
a  new  or  increased  withdrawal  from  a 
group  of  wells  within  the  protected  area, 
whether  or  not  such  wells  are  operated 
as  a  system,  may  have  a  substantial 
effect  on  the  water  resources  of  the 
basin  or  is  likely  to  have  a  signiPicant 
adverse  effect  on  other  water  uses 
within  the  protected  area,  the 
Commission  may  direct  a  notice  to  the 
owners  or  sponsors  of  such  wells,  and 
require  such  owners  or  sponsors  to 
apply  for  and  obtain  a  protected  area 
permit  under  this  regulation. 

(a)  Applications  for  a  protected  area 
permit  shall  be  submitted  to  the 
Commission  on  forms  approved  by  the 
Executive  Director.  Each  application 
shall  be  accompanied  by  the  following 
information: 

(1)  A  map  indicating  the  location  of 
existing  wells  and  perennial  streams. 

(2]  A  written  report  prepared  by  a 
hydrogeologist  describing  the  expected 
effects  of  the  proposed  withdrawal  on 
existing  wells,  flows  of  perennial 
streams  and  the  long-term  lowering  of 
ground  water  levels. 

(3)  A  log  showing  the  nature  of 
subsurface  material  encountered  during 
the  construction  and  installation  of  the 
exploratory  or  production  well(s). 

(4)  The  detailed  results  of  extended 
pump  tests,  of  not  less  than  48  hours 
duration,  and  records  of  observations 
during  such  pump  tests  from 
representative  monitoring  wells. 

(b)  Applications  for  a  protected  area 
permits  whose  daily  average 
withdrawal  during  any  calendar  month 
is  in  excess  of  10.000  gallons  shall  be 
accompanied  by  an  application  fee  of 
$100.  Government  agencies  shall  be 
exempt  from  such  application  fee. 

(c)  If  the  application  for  a  protected 
area  permit  is  for  a  daily  average 
withdrawal  during  any  calendar  month 
in  excess  of  100.000  gallons,  it  shall  be 
accompanied  by  such  other  information 
or  exhibits  required  by  Article  3  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  In  such  cases,  only  the 
application  fee  required  by  the  Rules 
will  be  assessed. 

(d)  To  qualify  for  approval  of  a 
protected  area  permit  the  owner  or 
sponsor  of  the  proposed  withdrawal 
shall  demonstrate  that: 

(1)  The  proposed  «vithdrawal  is 
consistent  with  the  Commission's 
Comprehensive  Plan  and  the  policies 
and  purpose*  of  these  regulations. 

(2)  Opportunities  to  satisy  water 
requirements  on  a  timely  basis  from 


existing  available  supplies  and  facilities 
have  been  explored  and  found 
infeasible. 

(3)  The  proposed  withdrawal,  in 
conjunction  with  other  withdrawals  in 
the  applicable  ground  water  basin,  will 
not  exceed  withdrawal  limits  of  a 
ground  water  basin,  aquifer  or  aquifer 
system. 

(4)  The  proposed  withdrawal  will  not 
signiOcantly  impair  or  reduce  the  (low  of 
perennial  streams  in  the  area. 

(5)  Existing  ground  and  surface  water 
withdrawals  will  not  be  adversely 
impacted,  or  will  be  otherwise  assured 
of  adequate  supplies  in  accordance  with 
the  requirements  of  S  430.19  of  this 
regulation. 

(6)  The  proposed  withdrawal  will  not 
cause  substantial,  permanent  adverse 
impact  to  the  overlying  environment. 

(7)  The  owner  or  sponsor  has  adopted 
and  will  implement  conservation  and 
management  programs  as  required  by 

S  430.15  of  this  regulation. 

(e)  Protected  area  permits  shall  be 
approved  or  disapproved  by  the 
Executive  Director  with  the  concurrence 
of  the  Pennsylvania  member  of  the 
Commission  or  his  alternate. 

1430.15    Conservatton  fequirsmefOs. 

The  following  conservation 
requirements  shall  apply  to  all  existing, 
new  or  expanded  ground  water 
withdrawals  for  municipal  public, 
industrial  or  commercial  water  supply 
whose  cumulative  daily  average 
withdrawal  from  one  or  more  wells 
during  any  calendar  month  exceeds 
10,000  gallons. 

(a)  Each  person,  flnn,  corporation  or 
other  entity  withdrawing  ground  water 
within  the  Southeastern  Pennsylvania 
Ground  Water  Protected  Area  for 
purposes  of  municipal  or  public  water 
supply  shall  comply  with  the  following 
conservation  requirements: 

(1}  Water  connections  shall  be 
metered,  and  water  charges  collected 
shall  be  based  on  metered  usage. 

(2)  A  water  conservation  program 
shall  be  initiated  and  diligently  pursued 
within  the  service  area  of  the  municipu! 
or  public  water  supply.  Such  program 
shall  include  a  program  for  leakage 
control  providing  for  the  monitoring. 
prevention  and  repair  of  signiHcant 
leakage,  and  the  provision  of  customer 
information  relating  to  water-saving 
devices. 

(3)  Interconnections  with  adjacent 
water  systems  shall  be  considered  to 
assure  more  reliable  supplies  of  water 
during  emergencies. 

(4)  A  drought  emergency  plan 
specifying  actions  which  would  be  taken 
to  reduce  demand  and  assure  supplies  to 
priority  uses  in  the  event  of  drouji^t 
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conditions  shall  be  prepared  in 
cooperation  with  the  municipalities  in 
the  service  area.  The  plan  shall  be  filed 
with  the  Comitission.  * 

(b)  Each  peiion,  flrm,  corporation  or 
other  entity  withdrawing  ground  water 
within  the  Southeastern  Pennsylvania 
Ground  Water  Protected  Area  for 
parposes  of  industrial  or  commercial 
water  supply  shall  comply  with  the 
following  conservation  requirements: 

(1)  Opportunlities  for  water 
conservation  shall  be  investigated  and 
all  feasible  conservation  measures  shall 
be  implemented  at  the  earliest 
practicable  tinie. 

(2)  Water  us^s  shall  be  monitored, 
and  a  syslemabc  process  shall  be 
adopted  and  implemented  to  provide  for 
the  detection  afid  expeditious  correction 
of  leakage. 

(3)  A  drought  emergency  plan 
specifying  the  Actions  to  be  taken  to 
reduce  demand  in  the  event  of  drought 
conditions  shaO  be  prepared  and  filed 
with  the  Commission. 

(c)  Permits  issued  pursuant  to  these 
regulations  shall  be  conditioned  upon 
compliance  wil^  the  requirements  of  this 
section. 

§430.17    Reglsfration  of  existing 
withdrawais. 

(a)  Existing  users  of  ground  water 
within  the  Southeastejpn  Pennsylvania 
Ground  Water  t>rotected  Area  whose 
lawful  use  commenced  prior  to  the 
effective  date  of  this  regulation,  whose 
cumulative  monthly  average  daily 
withdrawal  frotn  one  or  more  wells 
exceeds  10,000  gallons  and  whose 
withdrawal  haa^not  previously  been 
approved  by  D^BC,  pursuant  to  §  3.8  of 
the  Compact,  shall,  prior  to  July  1, 1981, 
register  their  use  with  the  Pennsylvania 
Department  of  Environmental  Resources 
acting  as  agent  for  the  Commission. 
Registration  is  Required  as  a  condition 
fpr  such  existing  users  being  eligible  for 
the  protection  ^forded  by  this 
regulation.  Such  registratien  shall 
include  withdrawals  from  quarries  that 
are  not  fed  by  surface  streams. 

(b)  Registrations  shall  be  filed  on 
forms  approved  by  the  Executive 
Director  of  the  Commission.  Each 
registrant  shall  provide,  without 
limitation  thereto,  the  following: 

(1)  A  description  of  the  location,  size 
and  depth  of  eath  well  and  the  pump 
facilities  installed  therein. 

(2)  The  estimated  quantity  of  water 
withdrawn  froni  each  well,  or  related 
group  of  wells,  luring  each  month  of 
1980. 

(3)  The  purposes  for  which  the  water 
is  withdrawn,  its  place  of  use,  and  the 
approximate  quantity  of  water  used  for 
each  purpose. 


(4)  The  location  and  method  of 
wastewater  disposal  and  discharge. 

(5)  A  registration  fee  of  $5  for  each 
well. 

§430.19    Protection  of  axisting  uMr». 

(a)  Protected  area  permits  issued 
under  this  regulation  for  new  or 
expanded  withdrawals  of  ground  water 
shall  include  conditions  to  protect  the 
owners  of  existing  wells  in  accordance 
with  the  provisions  of  this  section. 

(b)  Any  person,  firm,  corporation  or 
other  entity  who  commences  ■  new  or 
expanded  withdrawal  of  ground  water 
that  is  subject  to  the  requirement  of  a 
protected  area  permit  under  this 
regulation  shall  provide  mitigating 
measures  if  the  withdrawal  significantly 
affects  or  interferes  with  any  existing 
well.  Mitigation  measures  may  consist 
of; 

(1)  I^viding  an  alternative  water 
supply,  of  adequate  quantity  and 
quality,  to  the  effected  well  owner(s]; 

(2)  Providing  financial  compensation 
to  the  affected  well  owner(s)  su^icient 
to  coyer  the  costs  of  acquiring  an 
alternative  water  supply  of  adequate 
quantity  and  quality;  or 

(3)  Such  other  measures  as  the 
Commission  shall  determine  to  be  just 
and  equitable  under  the  circumstances 
present  in  the  case  of  any  individual 
application. 

§  430.2 1    Technical  determinations  and 
procedures. 

(a)  The  radius  to  be  considered  in 
assessing  thf^potential  impact  of  a 
proposed  new  or  expanded  ground 
water  withdrawal,  as  required  by 
§  430.11  and  §  430.13  of  this  regulation 
shall  be  as  follows: 


Omntity  ol  cumUative  proposed  withdrawal 
(9P0) 


Radiu* 
from  tha 
propO90d 
withdrawal 

to  be 
considered 

(milas) 


tO.OOO  to  50.000.. . 
50.000  to  100.006.. 
In  excess  o)  100.000.. 


05 

075 

1.0 


(b)  Ground  water  withdrawal  limits, 
as  defined  in  §  2.20.4  of  the  Water  Code 
of  the  Delaware  River  Basis  and  §  430.9 
of  this  regulation,  shall  be  calculated  on 
the  basis  of  the  average  recharge  rate  to 
the  basin,  aquifer,  or  aquifer  system 
during  repetition  of  a  period  which 
includes  the  worst  recorded  drought. 

(c)  The  requirement  of  (a)  or  (b)  of  this 
section  may  be  modified  or  waived  by 
the  Executive  Director  or  the       y" 
Commission  if  an  applicant  adopts  and 
implements  a  program  for  coordinated 


use  of  ground  and  surface  water,  and- 
the  applicant  demonstrates  that 
operation  of  the  coordinated  program 
will  be  consistent  with  the  policies 
contained  in  the  Comprehensive  Plan 
and  the  purposes  of  these  regulations. 

S  430.23    Othmr  permit  requirements. 

(a)  Except  to  the  extent  provided  in 
these  regulations,  registration  of  existing 
ground  and  surface  water  withdrawals 
and  the  issuance  of  withdrawal  permits 
hereunder  shall  not  create  any  private 
or  proprietary  rights  in  the  water  of  the 
basm  and  the  Commission  reserves  the 
right  to  amend,  alter,  or  repeal  these 
regulations  and  to  amend,  alter  or 
rescind  any  actions  taken  hereunder  in 
order  to  insure  the  proper  control,  use 
and  management  of  the  water  resources 
of  the  basin. 

(b)  Neither  the  obligation  to  obtain  a 
protected  area  permit  under  this 
regulation,  nor  the  receipt  thereof,  shall 
relieve  the  sponsor  of  a  new  or 
expanded  ground  water  withdrawal 
project  of  the  obligation  to  obtain  any 
other  applicable  permits  required  by 
federal,  slate  or  local  government 
agencies. 

(c)  A  new  or  expanded  ground  water 
withdrawal  subject  to  the  requirement 
of  a  protected  area  permit  under  this 
regulation  shall  not  require  any  further 
approval  by  the  Commission  if  the  daily 
average  withdrawal  during  any  calendar 
month  is  less  than  100.000  gallons.  If  the 
new  or  expanded  withdrawal  exceeds  a 
daily  average  of  100,000  gallons  during 
any  calendar  month,  the  project  shall  be 
subject  to  review  and  approval  by  the 
commission  pursuant  to  §  3.8  of  the 
Delaware  River  Basin  Compact,  and  the 
requirement  of  a  protected  area  permit 
for  such  a  project  shall  be  in  addition  to 
other  requirements  of  the  Commission 
and  its  Rules  of  Practice  and  i'rocedure. 

§430.25    Appeals. 

Any  person  aggrieved  by  any  action 
or  decision  of  the  Executive  Director 
taken  under  these  regulations  shall  be 
entitled  upon  timely  filing  of  a  request 
therefor,  to  a  hearing  in  accordance  with 
Article  6  of  the  Commission'a  Rules  of 
Practice  and  Procedure. 

§  430.27    Sanctions:  Civil  and  criminal. 

(a)  Any  person,  association, 
corporation,  public  or  private  entity  who 
or  which  violates  or  attempts  or 
conspires  to  violate  any  provision  of  this 
regulation,  or  any  order,  regulation  or 
permit  issued  in  furtherance  thereof, 
shall  be  punishable  as  provided  in 

§  14.17  of  the  Compact. 

(b)  General  Counsel  of  the 
Commission  may.  in  his  discretion, 
request  the  appropriate  law  enforcement 
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officers  of  the  Commonwealth  of 
Pennsylvania  to  prosecute  any  or  all 
violations  of  this  regulation  in 
accordance  with  the  Compact  and  the 
laws  of  the  Commonwealth,  and  for 
recovery  of  the  fines  fixed  by  $  14.17  of 
the  Compact,  in  the  name  and  on  behalf 
of  the  Commission.  The  Commonwealth 
of  Pennsylvania  and  its  law  enforcement 
officers  are  hereby  requested  pursuant 
to  S  10.1  and  {  11.5  of  the  Compact,  to 
provide  such  technical,  professional  and 
administrative  services  as  may  be 
required  for  such  enforcement. 

(c)  In  addition  to  such  penal  sanctions 
as  may  be  imposed  pursuant  to  this 
section,  any  violation  of  this  regulation 
shall  be  subject  to  such  civil  remedies 
by  injunction  and  otherwise  as  provided 
by  law. 

§430.29    Duratkm. 

The  delineation  and  declaration  of  the 
Southeastern  Pennsylvania  Ground 
Water  Protected  Area  made  pursuant  to 
this  regulation,  and  the  requirements 
established  hereby,  shall  continue  until 
terminated  by  specific  action  of  the 
Commission. 

§  430.31    Amendments. 

Upon  request  by  any  interested  party, 
or  on  its  own  motion,  the  Commission 
may  consider  amendment  of  this 
regulation,  and  modify  the  geographic 
boundaries  of  the  protected  area,  in 
accordance  with  Article  10  of  the 
Compact. 
W.  Btinton  Whitall, 
Secretary. 

|FR  Doc.  «M0S58  FiUid  lZ-3I-«):  «-45  ainl 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  178 

(Docket  Nos.  80F-0220  and  80F-0222] 

indirect  Food  Additives:  Adjuvants, 
Production  Aids,  and  Sanitizers;  Tris 
(2,4-Di-Tert-Butylphenyl)  Phosphite 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  amends  the  food 
additive  regulations  to  provide  for  the 
safe  use  of  tris{2,4-di-/er/-butylphenyl) 
phosphite  as  an  antioxidant  and/or 
stabilizer  for  nylon  resins, 
polycarbonate  resins,  polystyrene, 
rubber-modified  polystyrene,  and  olefin 
polymers.  This  action  is  based  on  two 


petitions  filed  by  Ciba-Ceigy  Corp.. 
Ardsley.  NY  10502. 
DATES:  Effective  January  2. 1981: 
objections  by  February  2, 1981. 
ADDRESS:  Written  objections  to  the 
Dockets  Management  Branch  (formerly 
the  Hearing  Clerk's  office)  (HFA-305), 
Food  and  Drug  Administration.  Rm.  4- 
62,  5600  Fishers  Lane,  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT. 
Carnctt  R.  Higginbotham  Bureau  of 
Foods  (HFF-334),  Food  and  Drug 
Administration.  200  C  St.  SW., 
Washington.  DC  20204,  202-472-5690. 
SUPPLEMENTARY  INFORMATION:  In  a 
notice  published  in  the  Federal  Register 
of  June  27, 1980  (45  FR  43473),  FDA 
announced  that  a  food  additive  petition 
(FAP  0B3485]  had  been  filed  by  Ciba- 
Geigy  Corp.,  Ardsley,  NY  10502, 
proposing  that  S  ^78.2010    Antioxidants 
and/or  stabilizers  for  polymers  (21  CFR 
178.2010)  be  amended  to  provide  for  the 
safe  use  of  tri8(2,4-di-te/Y-butylphenyl) 
phosphite  as  an  antioxidant  and/or 
stabilizer  for  nylon  resins, 
polycarbonate  resins,  polystyrene  and 
rubber-modified  polystyrene. 

In  another  notice  published  in  the 
Federal  Register  of  July  6, 1980  (45  FR 
45961),  FDA  announced  that  a  food 
additive  petition  (FAP  9B3477)  had  been 
filed  by  Ciba-Geigy  Corp.,  Ardsley,  NY 
10502,  proposing  that  {  178.2010 
Antioxidants  and/or  stabilizers  for 
polymers  (21  CFR  178.2010)  be  amended 
to  provide  for  the  safe  use  of  tri8(2,4-di- 
te/t-butylphenyl)  phosphite  as  an 
antioxidant  and/or  stabilizer  for  olefin 
polymers. 

Having  evaluated  data  in  the  petitions 
and  other  relevant  material.  FDA 
concludes  that  the  food  additive 
regulations  should  be  amended  to 
provide  for  the  use  of  tri8(2.4-di-tert- 
butylphenyl)  phosphite,  as  set  forth 
below. 

The  agency  has  considered  the 
potential  environmental  effects  of  this 
action  and  has  concluded  that  the  action 
will  not  have  a  significant  impact  on  the 
human  environment  and  thai  an 
environmental  impact  statement  is  not 
required.  The  agency's  findings  of  no 
significant  impact  and  its  environmental 
assessment  may  be  seen  in  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62.  5600 
Fishers  Lane,  Rockville,  MD  20857, 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(s). 
409,  72  Stat.  1764-1788  as  amended  (21 
U.S.C.  321(s),  348])  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.1J,  Part  178  is 


amended  in  §  178.2010(b)  by  adding  five 
new  limitations  to  the  listing  for  the 
substance  ■■Tris(2.4-di-tert- 
butylphenyl]phosphite,"  to  read  as 
follows:. 

§  1 78.20 1 0    Antioxidants  and/or  stabilizers 

for  polymers. 

*         *         •         •         • 

(b)  *   *  • 


SubfUnoM 


LMtaliont 


Tn»<2.4.*-/»rt- 
buiKlp'<enyl)phovM« 
(CAS  neg   No   31570-W- 


For  uM  only 

1  •  •  • 

2  M  l«v«to  not  to  eicMd  1 

parcam  by  wight  ol  nylon 


i  1 77  1500  of  thffi  chapter 
Prc¥iaea  TMt  ifie  tmished 
polymar  contact!  looO  only 
undar  oondilpnt  ol  uM  E, 
F.  and  G  daacrtMd  in 
labit  2  ol  1176  170(C)  Ol 


3.  Al  lavelt  not  lo  enoeed 
03  parcent  by  mmjiw  01 
polycartiorttia  raaw  oorrv 
plyng  mth  1 177  1580  al 
thK  Chaptar  PronOed. 
That  the  ipisr>ed  poiymet 
contacts  food  only  urvjer 
corxMiont  of  uM  E.  F.  and 
G  daacrtMd  m  table  2  ol 
lireiTOIc)  ol  «n  chap- 
ter 

4.  Al  lavalt  not  to  exoaad 
0.2  percent  by  i»ei|)hl  of 
polystyrene  and  rubber- 
modilied  polyatyrene  poly- 
man  coniplying  arllh 
{177.1640  ol  Ihie  chapter 
ProviOai/.  That  the  ln>hed 
polymer  contacts  food  only 
under  corxlition*  0<  ute  E, 
F.  and  G  deecrfbed  m 
laua  2  ol  1176  170(c)  d 
Ihit  chapter,. 

5  At  levelf  net  to  etceed 
0.25  percent  by  weigm  ol 
oleAn  pdymera  complying 
with  1177  1520(c)  ol  INi 
Chapter,  Mm  1.«,  t.2.  or 
1 .3:  PrrniOed.  That  the  Im- 
Khed  polymer  cooiacti 
food  only  under  conditions 
ol  uaa  E.  F.  and  G  de- 
scrtwd  n  laMe  2  ol 
f  176  170(0  of  Ihrs  chap- 


I.  Al  levels  not  lo  exceed 
0.2  paroani  t>y  weight  ol 
Olefm  potfffners  complying 
with  f  177  1520(c)  ol  this 
chwjter  Item  2  1.  2.2.  2J3. 
3  1.  32.  3.3  or  4  ProsnOed. 
That  the  finished  polyiner 
contacts  tood  only  under 
ctind*ions  ol  use  E.  F.  and 
G  descnbed  n  table  2  ol 
f  176  170(c)  ol  this  chap- 


Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  February'  2. 
1981.  submit  to  the  Dockets  Management 
Branch  (formerly  the  Hearing  Clerk's 
office)  (HFA-305).  Food  and  Drug 
Administration.  Rm.  4-62.  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
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the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  tht  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requasted  shall  specifically  so 
state;  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  f  pecific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held:  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  ri^ht  to  a  hearing  on  the 
objection.  Four  topics  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objection  may  be 
seen  in  the  ofHce  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Effective  data  This  regulation  shall 
become  effectiv^  January  2, 1981. 

(Sees.  201(s).  409.  fz  Stal.  17B4-1788  as 
amended  (21  U.S.C.  321(s).  348)) 

Dated:  Decembfr  19, 1980. 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairi. 

|FR  Doc  80-40609  Filed  f  2-31-80.  8:45  ami 
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21  CFR  Part  203  *. 

[Docket  No.  79N-|)186] 

Prescription  Drug  Products  Ttiat 
Require  Patient  Package  Inserts; 
Ampicillin  and  Ptienytoin 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Pood  and  Drug 
Administration  (FDA)  amends  Its 
patient  package  insert  regulations  to  list 
ampicillin  and  phenytoin  as  drugs  that 
must  be  dispensed  with  patient  package 
inserts.  The  ampicillin  patient  package 
insert  applies  to  drug  products 
containing  amoxicillin,  ampicillin,  or 
hetacillin.  Elsewhere  in  this  issue  of  the 
Federal  Register,  FDA  announces  the 
availability  of  filial  guideline  patient 
package  inserts  for  ampicillin  and 
phenytoin  and  applies  the  agency's 
patient  package  insert  regulations  to 
them. 

EFFECTIVE  DATE:;  July  1, 1981. 

FOR  FURTHER  INRORMATION  CONTACT: 

Stephen  C.  Grofi  Bureau  of  Drugs 
(HFD-107),  Food  and  Drug 


Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-4883. 

SUPPLEMENTARY  INPORMATKMC  In  the 
Federal  Register  of  September  12. 1980 
(45  ?R  60754),  FDA  adopted  final 
regulations  establishing  requirements 
and  procedures  for  the  preparation  and 
distribution  of  patient  package  inserts 
for  prescription  drugs  for  human  use. 
The  agency  also  published  in  that  issue 
of  the  Federal  Register  (45  FR  60785)  10 
draft  guideline  patient  package  inserts 
for  the  following  drugs  and  drug  classes: 
ampicillin,  benzodiazepines,  cimetidine, 
clofibrate,  digoxin,  methoxsalen, 
propoxyphene,  phenytoin,  thiazides,  and 
warfarin.  In  the  Federal  Register  of 
December  5, 1980  (45  FR  80740),  FDA 
published  a  draft  guideline  patient 
package  insert  for  Bendectin  and  the 
agency  announced  that  it  would  i^move 
warfarin  and  add  Bendectfn  to  the  drugs 
and  drug  classes  subject  to  the  initial 
application  of  the  patient  package  insert 
regulations. 

Under  S  203.30(a)  (21  CFR  203.30(a)). 
FDA's  patient  package  insert  regulations 
apply  to  a  drug  or  drug  class  180  days 
after  the  agency  publishes  a  notice  in 
the  Federal  Register  announcing  the 
applicability  of  the  requirements  to  the 
drug  or  to  a  drug  class.  In  the  Federal 
Register  of  November  25, 1980  (45  FR 
78516),  the  agency  announced  the 
applicability  of  the  regulations  to 
cimetidine,  cloHbrate,  and 
propoxyphene  and  published  final 
^[uideline  patient  package  inserts  for 
those  drugs.  Elsewhere  in  this  issue  of 
the  Federal  Register,  FDA  is  publishing 
a  notice  making  available  final  guideline 
patient  package  inserts  for  ampicillin 
and  phenytoin  and  applying  the 
agency's  patient  package  insert 
regulations  to  those  drugs.  Use  of  the 
guidelines  by  manufacturers, 
distributors,  and  dispensers  constitutes 
compliance  with  the  agency's  patient 
package  insert  regulations  governing  the 
content  of  the  inserts,  except  that 
certain  items  of  information  must  be 
filled  in  by  the  person  responsible  for 
preparing  the  actual  patient  package 
inserts  dispensed  to  patients.  Use  of  the 
guideline  patient  package  inserts  is  not 
required,  however.  This  final  rule 
amends  §  203.31  (21  CFR  203.31)  to  list 
ampicillin  and  phenytoin  as  drugs  that 
require  patient  package  inserts  and 
provides  a  permanent  inventory  in  the 
Code  of  Federal  Regulations  to  help 
persons  who  review  the  regulations 
determine  to  which  drugs  and  drug 
classes  they  apply.  The  list  contains  the 
name  of  the  drug  or  drug  class  and  the 
effective  date  on  which  the  patient 
package  insert  regulations  apply  to  it.  In 
the  case  of  a  drug  class,  the  members  of 


the  drug  class  are  also  identified  in  the 
list. 

The  patient  package  insert  regulations 
apply  to  all  dosage  forms  and  to  both 
single-entity  and  combination  products, 
unless  the  notice  under  1 203.30(a) 
specifically  limits  the  applicability  of  the 
regulations.  The  notice  under  (  203.30(a) 
for  phenytoin,  published  elsewhere  in 
this  issue  of  the  Federal  Register, 
applies  the  regulations  to  all  dosage 
forms  of  phenytoin  except  parenteral 
dosage  forms. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201. 502. 
503.  505.  507.  701.  52  Stat.  1041  as 
amended.  1050-1053  as  amended,  1055- 
1056  as  amended,  S&^tat.  851.  59  Stat. 
463  as  amended  (21  U.S.C  321.  352.  353. 
355.  357.  371))  and  the  Public  Health 
Service  Act  (sec.  351,  58  Stat.  702  as 
amended  (42  U.S.C.  262))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1).  Part  203 
is  amended  in  S  203.31.  by  revising  the 
list  therein  to  read  as  follows: 


§203.31    Drugs  wtttctt  require  patient 
package  inserts. 

• 

Drug  or  drug  etan 

EftaCnW 

AmpidMn  and  ratalad  drugs  (coniulwg  o) 
tmoKKMn.  tntnomn.  and  iwiacMn). 

SMampteaa 
July  1.  iMt. 

ktaySS  1981 

OaNhrM. 

Heucmn „_      ..._. 

Plwnylon     (mcapl     qmmrm     doaagt 

Jormi) 

PripoiyplMn*       

Do. 

Sm  vnpicAn. 
Julyl.  IWI 

MqtSS.  1981. 

Effective  date.  This  regulation  becomes 
effective  July  1. 1981. 

(Sees.  201.  502,  503.  505.  507,  701.  52  Stat.  1041 
as  amended.  1050-1053  as  amended.  1055- 
1056  as  amended.  55  Stat.  851,  59  Stat.  463  as 
amended  (21  U.S.C.  321,  352.  353,  355,  357, 
371):  sec.  351.  58  Stat.  702  as  amended  (42 
U.S.C.  262)) 

Dated:  Decembier  22. 1980. 
Mark  Novitch, 
Acting  Commissioner  of  Food  and  Drugs. 

|FK  Doc  ao-40SM  Filed  12-31-80:  8:45  sm| 
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21  CFR  Parts  203  and  431 
(Docket  No.  79N-0186I 

Prescription  Drug  Products;  Patient 
Package  Insert  Requirements 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  its 
patient  package  insert  regulations  to 
make  the  distribution  requirements  for 
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palieni  package  inserts  for  drug 
products  in  unit-of-usc  containers  the 
same  as  the  requirements  for  products  in 
buli(  containers.  The  agency  is  also 
amending  its  antibiotic  drug  regulations 
to  permit  manufacturers  and  distributors 
of  antibiotics  to  mulce  changes  in 
labeling  to  comply  with  the  patient 
package  insert  regulations  without 
advance  approval  by  FDA.  This  action 
will  conform  the  requirements  for 
implementing  FDA's  patient  package 
insert  regulations  for  antibiotics  to  the 
requirements  currently  applicable  to  the 
other  drugs  in  the  program. 
DATES:  Effective  January  2. 1981; 
comments  by  March  3, 1981. 
AOOKCSS:  Written  comments  to  the 
Dockets  Management  Branch  (formerly 
the  Hearing  Clerk's  office)  (HFA-305). 
Food  and  Drug  Administration.  Rm.  4- 
62.  5600  Fishers  L.anc.  Rockville.  MD 
20657. 

fom  PUfrrHiit  information  contact. 
Michael  C.  McGrane.  Bureau  of  Drugs 
(HFD-30).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857.  301-443-5220. 
SUPPLEMENTARY  INFORMATKMl:  In  the 
Federal  Regbter  of  September  12, 1980 
(45  FR  60754).  FDA  adopted  fmal 
regulations  establishing  requirements 
and  procedures  for  the  preparation  and 
distribution  of  patient  package  inserts 
for  prescription  drugs  for  human  use. 
Included  in  the  final  rule  was  a 
requirement  initially  proposed  on  July  6, 
1979  (44  FR  40016)  that  for  drugs  in  unit- 
of-use  containers  the  patient  package 
insert  must  be  provided  in  or  with  each 
package  of  the  drug  product  that  the 
manufacturer  or  distributor  intends  to 
be  dispensed  to  a  patient.  Comments 
were  not  received  on  this  specific  issue 
and  it  was  adopted  as  proposed.  On 
November  24, 1980,  the  Pharmaceutical 
Manufacturers  Association  (I^IA)  met 
with  FDA  to  discuss  questions  about  the 
implementation  of  the  agency's  patient 
package  insert  regulations.  Among  the 
issues  discussed  at  that  meeting  was  a 
question  about  the  distribution 
requirements  for  patient  package  inserts 
intended  to  be  dispensed  with  products 
in  unit-of-use  containers.  It  was  noted 
that  the  final  regulations  made  several 
changes  from  the  proposed  requirement, 
providing  greater  flexibility  to 
manufacturers  and  distributors  to 
develop  their  own  mechanisms  for 
providing  patient  package  inserts  to 
distributors  and  dispensers  for  drug 
products  in  bulk  containers.  At  the 
meeting,  and  in  a  followup  letter  to  that 
meeting  dated  November  26. 1980.  PMA 
asked  that  FDA  amend  S  203.24(a)  (21 
CFR  203.24(a))  to  give  manufacturers  the 
same  flexibility  in  the  distribution  of 


inserts  for  unit-of-use  products  that  the 
regulations  permit  for  the  distribution  of 
inserts  for  drugs  in  bulk  containers.  (A 
copy  of  the  minutes  of  the  November  24 
meeting  and  a  copy  of  the  PMA's 
November  26  letter  have  been  placed  on 
file  in  the  office  of  FDA's  Dockets 
Management  Branch  at  the  address 
given  above.) 

PMA  suggested  that  a  requirement 
that  patient  package  inserts  be 
distributed  in  or  with  unit-of-use 
containers  is  burdensome  for  the 
following  reasons:  (1)  some  current  unit- 
of-use  containers  are  too  small  to  add  a 
patient  package  insert  (2)  a 
manufacturer  may  find  it  more  practical 
and  economical  to  establish  a  single 
system  for  providing  distributors  and 
dispensers  with  patient  package  inserts 
for  products  distributed  both  in  bulk 
containers  and  in  unit-of-use  containers, 
and  (3)  requiring  patient  package  inserts 
to  be  included  in  a  unit-of-use  container 
would  limit  manufacturers  in  the  size  of 
paper,  size  of  print,  and  quality  of  paper 
they  could  use  in  preparing  inserts. 

FDA  sees  many  benefits  from  its 
requirement  that  the  patient  package 
insert  for  a  product  already  packaged  in 
a  unit-of-use  container  be  incorporated 
in  the  container.  For  example,  burdens 
on  distributors  and  dispensers  are 
greatly  reduced,  patients  are  virtually 
guaranteed  to  receive  the  proper 
package  insert,  and  recalls  of  labeling 
are  easier  to  perform.  Nevertheless,  on 
reconsideration  of  the  issue,  the  agency 
is  persuaded  that  the  existing 
requirement  may  present  unnecessary 
burdens  in  the  distribution  of  unit-of-use 
products  and  that  the  flexibility 
provided  in  the  regulations  for 
distributing  patient  package  inserts  to 
distributors  and  dispensers  of  products 
in  bulk  containers  should  also  be 
applied  to  drug  products  in  unit-of-use 
containers.  Hie  agency  is  persuaded 
that  manufacturers  and  distributors  may 
be  able  to  implement  the  patient 
package  insert  program  at  less  cost  if 
they  are  free  to  use  other  mechanisms 
than  the  physical  combination  of  the 
insert  and  the  unit-of-use  package  to 
meet  their  obligation  to  provide  patient 
package  inserts.  Thus,  the  agency  is 
amending  its  patient  package  insert 
regulations  to  establish  the  same 
obligations  for  manufacturers  and 
distributors  for  products  in  both  bulk 
and  unit-of-use  containers. 

Approval  of  Antibiotic  Labeling 
Changes 

The  PMA  also  noted  at  the  meeting 
and  in  the  letter  described  above  that 
manufacturers  of  antibiotic  drugs,  such 
as  ampicillin,  are  required  to  obtain 
prior  approval  6x>m  FDA  of  labeling 


changes.  The  holder  of  an  approved 
antibiotic  Form  5  or  6  for  a  drug  product 
for  which  a  patient  package  insert  is 
required  must  submit  an  amendment 
under  S  431.16  (21  CFR  431.16]  to 
provide  for  the  patient  package  insert 
and  to  provide  for  a  change  in  the  bulk 
container  label  under  {  203.24(a)  to 
instruct  the  dispenser  to  provide  a 
patient  package  insert  to  each  patient  to 
whom  the  drug  is  dispensed.  PMA 
points  out  that  (  431.16  does  not  provide 
for  putting  labeling  changes  into  use 
prior  to  obtaining  FDA  approval,  while 
I  203.30(c)  (21  CFR  203.30(c))  states  that 
the  patient  package  insert  may  be  put 
into  use  without  advance  approval  by 
the  agency.  PMA  asked  that  FDA  either 
amend  its  regulations  to  eliminate  the 
requirement  for  prior  approval  of  these 
labeling  changes  or  institute  a  system  to 
ensure  that  approval  can  be  obtained 
expeditiously. 

The  agency  intended  in  adopting 
fi  203.30(c)  that  drug  manufacturers. 
including  antibiotic  drug  manufacturers, 
not  be  burdened  by  a  requirement  for 
advance  approval  from  FDA  before 
implementing  labeling  changes  required 
by  the  patient  package  insert  regulation. 
"nierefore.  FDA  is  amending  {  431.16  to 
conform  it  to  (  203.30(c)  by  providing 
that  changes  in  labeling  of  antibiotic 
drugs  to  comply  with  the  agency's 
patient  package  insert  regulations  may 
be  made  without  advance  approval  by 
t^e  agency. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(d)(13)  (proposed 
December  11. 1979;  44  FR  71742)  that  this 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201,  502, 
503,  505,  507,  701,  52  Stat.  1041  as 
amended,  1050-1053  as  amended.  1055- 
1056  as  amended.  55  Stat.  851.  59  Stat. 
463  as  amended  (21  U.S.C.  321,  352,  353. 
355,  357,  371))  and  the  Public  Health 
Service  Act  (sec  351,  58  Stat.  702  as 
amended  (42  U.S.C.  262))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1).  Parts 
203  and  431  are  amended  as  follows: 

PART  203— PA'HENT  PACKAQE 
INSERTS  FOR  PRESCRIPTION  ORUQ 
PRODUCTS 

1.  In  Part  203,  {  203.24(a)(2)  is  revised 
to  read  as  follows: 
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§  203.24    Distribution  and  dispensing  ol 
patient  pacl<age  Inserts. 


(a) 

(2)  For  a  drug 


manufacturer  oi 
be  dispensed  to 
accordance  wit 


product  in  a  unit-of-use 


container,  the  n  anufacturer  and 
distributor  shall  provide  a  patient 
package  insert  (  )  in  or  with  each 
package  of  the  ^rug  product  that  the 
distributor  intends  to 
a  patient  or;  (ii)  in 
paragraph  (a)(1)  of  this 


section. 


PART  431— CERTIFICATION  OF 
ANTIBIOTIC  DRUGS 

Z.  In  Part  431,  JS  431.16  is  revised  by 
redesignating  existing  paragraph  (b)  as 
new  paragraph  jc)  and  by  adding  a  new 
paragraph  (b)  ta  read  as  follows:     - 

§431.16    Changos  In  facilities  or  controls; 
changes  1n  mailing  or  promotional  pieces. 

•  «         *         »         * 

(b)  Advance  approval  is  not  required 
to  implement  labeling  changes  under  a 
patient  package  insert  requirement 
under  Part  203  of  this  chapter.  However, 
the  applicant  sh^ll  submit  specimens  of 
the  labeling  when  first  used. 

•  •        •        k        t 

These  amendnients  involve  * 
reconsiderationof  issues  which  were 
the  subject  of  recent  rulemaking,  and 
implement  confokming  changes 
consistent  with  previously  expressed 
agency  infenfionB.  Moreover,  they  do 
not  impose  additional  duties  or  burdens 
on  any  person  bilt  instead  relieve 
requirements  an^  facilitate  compliance 
with  regulations  Requiring  patient 
package  inserts.  Accordingly,  the  Food 
and  Drug  Administration  finds  that 
notice  and  public  procedure  and 
delayed  effectiva  date  are  unr\ecessary 
and  not  in  the  public  interest,  and  that 
the  amendments  may  become  effective 
upon  the  date  of  publication  in  the  . 
Federal  Register.!  However,  interested 
persons  may,  on  Or  before  March  3, 1981. 
submit  to  the  Dockets  Management 
Branch  (HFA-30$),  Food  and  Drug 
Administration.  Km.  4-62.  5600  Fishers 
Lane,  Rockville,  |4D  20857,  written 
comments  on  thii  final  rule.  Four  copies 
of  any  commentajare  to  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Comments  are  to  be  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  officej above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Any  person  wHo  will  be  adversely 
affected  by  the  ajnendment  of  §  431.16 
may  file  objectiots  to  it.  request  a 
hearing,  and  sho*  reasonable  grounds 


for  the  hearing.  Any  person  who  decides 
to  seek  a  hearing  must  file  (1)  on  or 
before  February  2, 1981,  a  written  notice 
of  participation  and  request  for  hearing, 
and  (2)  on  or  before  March  3. 1981.  the 
data,  information,  and  analyses  on 
which  the  person  relies  to  justify  a 
hearing,  as  specified  in  21  CFR  430.20.  A 
request  for  a  hearing  may  not  rest  upon 
mere  allegations  or  denials,  but  must  set 
forth  specific  facts  showing  that  there  is 
a  genuine  and  substantial  issue  of  fact 
that  requires  a  hearing.  If  it  conclusively 
appears  from  the  face  of  the  data, 
information,  and  factual  analyses  in  the 
request  for  a  hearing  that  no  genuine 
and  substantial  issue  of  fact  precludes 
the  action  taken  by  this  order,  or  if  a 
request  for  hearing  is  not  made  in  the 
required  format  or  with  the  required 
analyses,  the  Commissioner  of  Food  and 
Drugs  will  enter  summary  judgment 
against  the  per8on(8)  who  request(s)  the 
hearing,  making  findings  and 
conclusions  and  denying  a  hearing. 
The  procedures  and  requirements 
governing  the  amendment  of  {  431.16,  a 
notice  participation  and  request  for 
hearing,  a  submission  of  data, 
information,  and  analyses  to  justify  a 
hearing,  other  comments,  and  grant  or 
denial  of  a  hearing  are  contained  in  21 
CFR  430.20. 
,     All  submissions  under  this 
amendment  must  be  filed  in  four  copies, 
identified  with  the  docket  number 
appearing  in  ther  heading  of  this  order 
and  filed  with  the  Dockets  Management 
Branch  (formerly  the  Hearing  Clerk's 
office)  (HFA-305).  Food  and  Drug 
Administration.  Rm.  4-62.  5600  Fishers 
Lane,  Rockville,  MD  20857. 

Effective  date.  This  regulation  shall  be 
effective  January  2, 1981. 
(Sees.  201.  502,  503,  505,  507,  701.  52  Stat.  1041 
as  amended.  1050-1053  as  amended,  1055- 
1056  as  amended.  55  Stat.  851,  59  Stal.  463  as 
arfiended  (21  U.S.C  321,  352.  353,  355,  357, 
371);  (sec.  351.  58  Stat.  702  ^s  amended  (42 
U.S.C.  262)))  ( 

Dated:  December  22, 1980. 
Mark  Novitch, 
A  cting  Coniw.  iss  ioner  of  Food  and  Drw^s. 

I^K  Doc  00-40383  Filed  13-.31-«h  a.43  iUD| 
BILLINO  CODE  4110-03^ 


21  CFR  Part  522 

Implantation  or  ln]ectat>le  Dosage 
Form  New  Animal  Drugs  Not  Subject 
to  Certification;  Oxytetracycline 

Hydrochloride  Injection 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  amends  the 


animal  drug  regulations  to  refiecl 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by 
Diamond  Shamrock  Corp.  providing  for 
safe  and  effective  use  of  a  100- 
milligram-per-milliliter  (mg/ml) 
oxytetracycline  (as  oxytetracycline 
hydrochloride  or  OTC  HCl)  injection  for 
treating  certain  infections  of  swine. 

EFFECTIVE  DATE:  January  2. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  A.  Camevale,  Bureau  of 
Veterinary  Medicine  (HFV-125),  Food 
and  Drug  Administration.  5600  Fishers 
Lane.  Rockville.  MD  20857,  301-443- 
1788.  *■ 

SUPPt^MENTARY  INFORMATION:  Diamond 
Shamrock  Corp.,  1100  Superior  Ave., 
Cleveland.  OH  44114.  filed  a 
supplemental  NADA  (97-452)  providing 
for  use  of  a  100  mg/ml  OTC  HCl 
injection  in  swine  for  treating  bacterial 
enteritis,  pneumonia,  and  leptospirosis. 
The  firm  currently  holds  approval  for 
use  of  this  product  in  sows  as  an  aid  in 
controlling  infectious  enteritis  in 
suckling  pigs  and  in  cattle  for  treating 
pneumonia  and  shipping  fever  complex. 

Several  OTC  HQ  injectable 
preparations  manufactured  by  Pfizer. 
Inc..  were  subjects  of  a  review  by  a 
National  Academy  of  Sciences/National 
Research  Council  (NAS/NRC).  Drug 
Efficacy  Study  Group.  The  evaluation 
was  published  in  the  Federal  Register  of 
July  21. 1970  (35  FR  11646).  In  that 
document,  the  NAS/NRC  and  FDA 
concluded  that  the  preparations  were 
probably  effective  for  treating  infections 
in  cattle,  sheep,  swine,  horses,  cats, 
dogs,  chickens,  and  turkeys  caused  by 
pathogens  sensitive  to  OTC  HCl. 
Holders  of  NADA's  were  provided  6 
months  to  submit  revised  labeling  that 
refiected  the  NAS/NRC  evaluation  or 
adequate  documentation  in  support  of 
the  labeling  used. 

Pfizer  responded  to  the  evaluation 
notice  by  submitting  a  supplemental 
NADA  (8-769)  that  revised  the  labeling 
for  safe  and  effective  use  of  injections 
containing  50  mg/ml  of  OTC  HCl  for 
treating  cattle,  swine,  and  poultry.  The 
supplemental  application  was  approved 
by  a  regulation  published  in  the  Federal 
Register  of  September  18. 1974  (39  FR 
33509).  The  regulation  refiecting  this 
approval  amended  21  CFR  135b.65 
(recodified  as  21  CFR  522.1662a)  by 
adding  new  paragraph  (d).  This 
regulation  contains  provisions  for 
intramuscular  use  of  the  drug  in  swine 
at  3  to  5  milligrams  per  pound  (mg/lb)  of 
body  weight  per  dayjor  treating 
bacterial  enteritis  (scours,  colibacillosis] 
caused  by  Escherichia  coli,  pneumonia 
caused  by  Pasteure'f/a  multocida.  and 
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leptospirosis  caused  by  Leptospira 
pomona.  >» 

Diamond  Shamrock  submitted 
bioequivalency  (cross-over  blood  level) 
studies  justifying  agency  approval  of  use 
of  its  product  in  swine  based  on  a 
showing  of  biocomparability  between 
Pfizer's  50  mg/ml  OTC  HCl  injection 
and  Diamond  Shamrock's  100  mg/ml 
OTC  HCl  injection.  The  conditions  of 
use  are  identical  to  those  approved  for 
the  Pfizer  product.  Accordingly,  the 
regulations  are  amended  to  add  1 

provisions  for  use  orthe  Diamond 
Shamrock  product  in  swine.  | 

This  approval  poses  no  increased      ' 
human  risk  from  exposure  to 
oxytetracycline  residues  because  the 
number  of  food-producing  animals    .     i 
receiving  medication  will  not 
signiHcantly  increase  since  the  product 
will  likely  be  used  in  place  of  another 
proprietary  oxytetracycline  injectable 
currently  app-oved  for  the  same  claims. 
The  drug  is  already  regulated  at  the 
requested  final  use  level  (3  to  5  mg/lb  of 
body  weight).  Accordingly,  under  the 
Bureau  of  Veterinary  Medicine's 
supplemental  approval  policy  (42  FR 
64367;  December  23. 1977).  this  approval 
did  not  require  reevaluation  of  the 
human  safety  data  supporting  the  parent 
application. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  {  514.11  (e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(formerly  the  Hearing  Clerk's  ofiRce] 
(HFA-305).  Food  and  Drug 
Administration.  Rm.  4-62,  5600  Fishers 
Lane,  Rockville.  MD  20857,  from  9  a.m. 
to  4  p.m..  Monday  through  Friday. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(d)(l)(i)  (proposed 
December  11. 1979;  44  FR  71742)  that  this 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

"Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i).  B2 
Stat.  347  (21  U.S.C.  3eob(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  51)  and 
redelagated  to  the  Dursau  of  Veterinfiry 
Medicine  (21  CFR  5.83).  Part  522  is 
amended  In  §  522.ie62a  by  revising 


paragraph  (g)(3)(ii)  to  read  as  follows: 

§  522.1662a    Oxytttraeycllnc 
hydroetilorM*  Injection. 

*  «     '    «         •         « 

(g)  *  ♦  • 

(3)  •       • 

(it)  S»  ine — (a)  Amount.  3  to  5 
milligrams  of  oxytetracycline  per  pound 
of  body  weight  per  day.  Sows: 
Administer  once  3  milligrams  of 
oxytetracycline  per  pound  of  body 
weight,  approximately  8  hours  before 
farrowing  or  immediately  after 
completion  of  farrowing. 

[b]  Indications  for  use.  For  treatment 
of  bacterial  enteritis  (scours, 
colibacillosis)  caused  by  Escherichia 
coli,  pneumonia  caused  by  Pasteurella 
multocida,  and  leptospirosis  caused  by 
Leptospira  pomona.  Sows:  As  an  aid  in 
control  of  infectious  enteritis  (baby  pig 
scours,  colibacillosis)  in  suckling  pigs 
caused  by  Escherichia  coli. 

(c)  Limitations.  Administer 
intramuscularly.  If  no  improvement  is 
noted  within  24  hours,  consult  a 
veterinarian.  Do  not  inject  more  than  5 
milliliters  per  site.  Discontinue 
treatment  at  least  20  days  prior  to 
slaughter. 

•  •••«' 

Effective  date.  This  regulation  is  effective 
January  2, 1961. 

(Sec.  512(i).  82  Stat  347  (21  US.C.  3a0b(i))) 

Dated:  December  18, 1980. 
Gerald  B.  Guest, 

Acting  Director.  Bureau  of  Veterinary 
Medicine. 

|FR  Doc  aCMOeiO  FUad  U-tl-40: 8i*6  •m| 
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21  CFR  Part  556        , 

Antibiotic,  Nitrofuran,  and  Sulfonamide 
Drugs  in  the  Feed  of  Animals 

AGENCY:  Food  and  Drug  Administration 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  amends  the 
animal  drug  regulations  to  provide  for 
the  interim  marketing  of  nitarsone  in 
combination  with  bacitracin  zinc  in 
turkey  feeds.  The  sponsors,  A.L. 
Laboratories,  Inc.,  International 
Minerals  &  Chemical  Corp.,  and 
Salsbury  Laboratories,  requested  that 
the  agency  amend  the  regulations  to 
provide  for  the  intarim  use  of  this 
combination. 
iPncnvc  DATf:  March  26, 1976. 


FOR  FURTHER  INFORMATION  CONTACT: 
David  P.  Ducharme,  Bureau  of 
Veterinary  Medicine  (HFV'-140).  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  Rockville.  MD  20857,  301-443- 
2280. 

SUPPLEMENTARY  INFORMATION:  In  a 

notice  published  in  the  Federal  Register 
of  August  6. 1974  (corrected  September 
27. 1974).  the  agency  proposed  to  amend 
21  CFR  135.109  (recodiHed  21  CFR 
558.15)  by  listing  those  drug  sponsors 
and  drug  premixes  and  combinations  for 
which  the  sponsors  provided 
commitments  to  comply  with  the 
requirements  of  the  regulation.  The  final 
rule  was  published  in  the  Federal 
Register  of  February  25, 1976  and 
became  effective  on  March  26. 1976. 
Salsbury  Laboratories,  Charles  City,  lA 
50616.  responded  by  submitting  a 
commitment  to  generate  the  required 
safety  and  efTicacy  data  for  nitarsone 
and  bacitracin  zinc  in  turkey  feeds.  Such 
commitments  are  required  for  interim 
marketing  of  the  drug  combinatioiu  until 
such  time  as  the  agency  made  a 
determination  of  sufficiency  of  the 
submitted  material.  In  the  proposed  rule 
and  in  the  final  rule  the  agency  failed  to 
reflect  that  this  firm  had  submitted  a 
commitment  and  should  be  permitted 
interim  marketing  of  the  combination 
drug  product.  The  firm  had  not  informed 
the  agency  of  the  omission  until 
Intematiooal  Minerals  &  Chemicals' 
letter  of  March  4, 1980.  The  agency 
reviewed  its  records  and  confirmed  that 
Salsbury  Laboratories,  in  their  letter  of 
April  6, 1972,  submitted  test  protocols 
for  nitarsone  with  bacitracin  zinc,  which 
the  Bureau  responded  to  on  April  28. 
1972.  As  a  result  of  this  submission.  21 
CFR  558.15(g)(2)  should  have  included 
approval  for  interim  use  for  this 
combination  drug.  The  agency  now 
amends  the  regulations  to  provide  for 
approval  of  interim  use  of  the 
combination. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i]))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1), 
§  558.15(g)(2)  is  amended  in  the  table  by 
adding  an  additional  combination  to 
read  as  follows: 


§556.15    Antibiottc  nitrofuran, 
•ulf  onamMe  drugs  In  ttie  taed  of 

*        •        «        •        • 

(2)  •  *  • 
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Drug 


Drug  pretnra 


Sp6Cl6S 


UMlevM 


Indlcationt  tor  uM 


Saisbury  Uboralorlea^ Niursone  and 

tecitrtcin  zinc. 


Turkey* 0.01875  p«rc«m  (4      At  an  aid  in  the  prevantion  oH 

to  SO  g/ton)  ttacM  haad.  To  incraasa  rata 

-of  waight  gain  and  unprova 
laad  a<ficiancy. 


Effective  date:  March  26, 1976. 
(Sec.  512(i).  82  Slat.  347  (21  U.S.C.  360(b)(i))) 

Dated:  Deceftiber  19,  1980 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  aa-Wrv?  Fil4l  12-31-aO:  8:4S  ami 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

23  CFR  Part  1217 

(Docket  No.  79-11,  Notice  5] 

Highway  Safety  Innovative  Project  ' 
Grants  Prograti;  Correction 

agency:  National  Highway  Traffic 
Safety  Adminiatration  (NHTSA), 
Department  of  Transportation. 
ACTION:  Final  role;  correction. 

SUMMARY:  This  document  corrects  a  rule 
on  the  highway  safety  innovative  project 
grants  program  which  was  published  on 
December  22,  IWO  (45  FR  84037), 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  F.  Livingston,  Office  of  Traffic 
Safety  Programs,  400  Seventh  Street 
SW..  Washington.  D.C.  20590,  (202)  426- 
083<^ 

In  tt^te  Federal  Register  (Vol.  45,  No. 
247)  from  Monday,  December  22, 1980,  p. 
84038,  FR  Doc.  $0-39792,  Section  1217.6 
"Project  review  procedure,"  paragraph 
(a)  should  read  as  follows: 

(a)  The  agenqy  shall  review  each 
preapplication  to  determine  which  ones 
warrant  further  development.  The 
agency  shall  notify  each  preapplicant  of 
its  determinaticKi  within  45  days  of  its 
receipt  of  the  pjeapplication.  The 
agency  shall  request  detailed  proposals 
that  clarify  and  amplify  the 
preapplicationsifrom  those  applicants 
whose  projects  wrere  determined  to 
warrant  further'development. 
loan  Claybroolc,  j 

Administrator,  National  Highway  Traffic 
Safety  Administration. 

|KR  Doc  80-40806  F1ledll2-29-80:  3:40  pin| 
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Federal  Highway  Administration 

23  CFR  Ch.  I 

( FHWA  Docket  No.  80-25] 

Maximum  Width  of  Trucks  on  the 
Interstate  Highway  System;  Notice  of 
Interpretation  and  Solicitation  of 
Comments 

AGENCY:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACTION:  Notice  of  interpretation  of  the 
maximum  width  of  trucks  on  the 
Interstate  System. 

SUMMARY:  Notice  is  given  that  the 
FHWA  is  interpreting  the  maximum 
width  provision  which  may  not  be 
exceeded  on  the  Interstate  System 
pursuant  to  23  U.S.C.  127  and  which 
must  be  enforced  by  the  States  pursuant 
to  23  U.S.C.  141.  The  FHWA  soIiciU 
comments  on  the  interpretation  of  the 
statute  as  it  relates  to  the  inclusion  of 
safety  devices. 

DATES:  This  interpretation  will  take 
effect  upon  expiration  of  a  30-day  public 
comment  period.  Comments  must  be 
received  on  or  before  February  2, 1981. 
ADDRESS:  FHWA  Docket  No.  80-25, 
Federal  Highway  Administration,  HCC- 
10,  Room  4205,  400  Seventh  Street.  SW.. 
Washington,  D.C.  20590.  All  comments 
received  will  be  available  for  K 

examination  at  the  above  address      "^ 
between  7:45  a.m.  and  4:15  p.m.,  ET.       ' 
Monday  through  Friday.  Those  desiring 
notification  of  receipt  of  comments  must 
include  a  self-addressed,  stamped 
postcard. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  David  C.  Oliver.  Attorney-Advisor, 
Motor  Carrier  and  Highway  Safety  Law 
Division,  Office  of  the -Chief  Counsel. 
(202)  426-0825.  Office  hours  are  from 
7:15  a.m.  to  3:45  p.m.  ET,  Monday 
through  Friday. 

SUPPLEMENTARY  INFORMATION:  The 
FHWA  continues  to  receive  inquiries 
from  industry  sources.  State 
enforcement  agencies,  and  the  public  in 
general  concerning  the  application  of  the 
maximum  vehicle  width  provision  for 
vehicles  using  the  Interstate  System  of 
Highways.  Section  127  provides  that  the 
maximum  width  of  vehicles  using  the 
Interstate  System  of  Highways  cannot 
exceed  96  inches,  unless  a  wider  width 
was  authorized  by  State  law  or 


regulation  as  of  July  1. 1956.  In  the  case 
of  buses,  widths  of  up  to  102  inches  are 
permitted  on  lanes  12  feet  or  more  wide. 
The  States  are  required  to  certify  to  the"^ 
Secretary  of  Transportation  on  an 
annual  basis  that  vehicles  using  the 
Interstate  System  are  in  compliance 
with  23  U.S.C.  12^  and  that  the  State  is 
enforcing  these  provisions  in 
accordance  with  23  U.S.C.  141.  There  is 
no  definition  of  width  provided  in 
section  127,  nor  does  the  legislative 
history  add  any  definitive  direction  on 
the  question  of  appendages  or  safety 
devices. 

The  maximum  width  limitation  has 
remained  unchanged  in  the  law  since 
1956.  It  originated  in  the  1946 
"Recommended  Policy  on  Maximum 
Dimensions  and  Weights  of  Motor 
Vehicles  To  Be  Operated  Over  The 
Highways  of  the  United  States"  issued 
by  the  American  Association  of  State 
Highway  and  Transportation  OHicials 
(AASHTO),  which  in  turn  incorporated 
the  width  limitations  which  had  been 
standard  for  some  time.  The  definition 
of  width  as  provided  in  the  AASHTO 
policy  states: 

Width:  The  total  outside  transverse 
dimension  of  a  vehicle  including  any  load 
or  load-holding  devices  thereon,  but 
excluding  approved  safety  devices  and  tire 

'^  bulge  due  to  load. 

Vehicle  unit  width  is  important  and 
the  Congress  has  determined  that  it 
needs  to  be  controlled  simply  because  of 
the  safety  aspects  of  the  available  lane 
width  which  a  vehicle  occupies. 
Presuming  a  lane  width  of  at  least  10 
feet,  and  more  likely  12  feet  on  the 
Interstate  System,  a  96-inch  wide 
vehicle  will  have  up  to  4  feet  separating 
it  from  a  similar  vehicle  in  the  next  lane. 
There  will  be  considerably  more 
distance  if  the  other  vehicle  is  a 
passenger  car. 

The  AASHTO  policy  itself  has  been 
modified  since  1956  to  recommend  a 
maximum  vehicle  width  of  102  inches. 
The  AASHTO  policy  constitutes  a  guide 
to  State  highway  officials  and  industry 
sources  and  it  is  of  significant  interest 
that  the  recommendation  of  102  inches 
for  vehicle  width  includes  the  Interstate 
System,  notwithstanding  the  fact  that 
the  Congress  has  not  yet  acted  to  modify 
section  127.  The  AASHTO  policy  does 
recommend  that  the  Congress  continue 
to  set  ceilings  on  vehicle  size  as 
provided  in  section  127,  incorporating 
the  maximum  recommended  by  the 
AASHTO.  In  this  respect,  the  intent 
statement  of  the  AASHTO  policy  is 
important  as  it  states  that  the  operative 
intent  of  the  AASHTO 
recommendations  are.  inter  alia: 
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(a)  Absolute  maximuni  limits  which  are 
inclusive  of  all  enforcement,  weighing,  scale, 
or  other  tolerances  *  *  *. 

Dennitional  problems  with  "width"  have 
arisen  in  the  past  as  a  result  of 
technological  developments  in  the         i 
industry,  the  modification  of  the  j 

AASHTO's  policy,  and  action  at  the 
State  legislative  level  reflecting  these 
developments. 

The  limitations  enacted  by  the 
Congress  in  1956  were  to  have  been 
temporary  pending  the  conclusion  of  a 
study  and  recommendations  by  the 
Department  of  Commerce  (which  had 
jurisdiction  over  these  matters  prior  to 
the  creation  of  the  Department  of 
Transportation).  This  study  was 
published  in  1964  as  House  Document 
No.  354,  "Maximum  Desirable 
Dimensions.and  Weights  of  Vehicles 
Operated  On  The  Federal-Aid  Systems," 
and  furnished  the  basis  for  amending 
the  law  in  the  Federal-Aid  Highway 
Amendments  of  1974.  Early 
interpretations  of  the  Federal  Highway 
Administration  were  designed  to 
preserve  the  status  quo  pending  further 
action  by  the  Congress  and,  as  a  result, 
inadvertently  froze  State  limitations  into 
the  exact  pattern  in  existence  on  July  1. 
1956.  Thus,  the  maximum  width 
limitation  was  considered  inclusive  on 
all  devices.  Unless  a  State  had  a 
"grandfather  right"  or  pre-Juiy  1, 1956, 
legalization  of  any  other  width. 

Almost  three-fourths  of  the  States  did 
have  such  rights  applicable  to  buses  and 
trucks,  to  vehicles  and  loads,  to  safety 
devices,  load-bearing  devices,  and  to 
other  exemptions  on  a  commodity  or 
industry  basis.  Some  States  allowed  all 
vehicles  up  (o  102  inches,  others 
established  relations  between  vehicle 
widths  and  minimum  highway  widths. 
States  specifically  provided  for  wider 
widths  for  forest  products,  agricultural 
implements  and  products,  concrete  pipe, 
and  vehicles  which  occasionally  use  the 
highway,  such  as  firefighting, 
construction,  drilling,  snow  removal, 
and  other  specialized  nquipment.  Some 
Slates  excluded  pneumatic  tires  while 
others  defined  width  as  the  overall 
distance  across  the  vehicle  body,  load, 
or  axles. 

These  latter  administrative  exceptions 
usually  permitted  safety  devices  such  as 
tire  chains,  rearview  mirrors,  clearance 
lights,  and  turn  signals.  At  the  same 
time,  these  exceptions  were  often  wide 
enough  to  permit  mudflaps.  door 
handles,  and  miscellaneous  devices  as 
weevil  pin  holders  to  exceed  general 
width  limitations. 

The  strict  construction  viewpoint  held 
by  the  FHWA,  when  considered 
together  with  the  patchwork  of 


exceptions  discussed  above,  has  led  to 
anomolous  effects:  stretched  to 
absurdity  it  is  possible  that  a  truck 
traversing  several  States  can  encounter 
a  situation  wherein  door  handles  are 
safe  but  door  latches  are  not;  a  hinge  is 
safe,  but  a  lifting  cable  is  unsafe;  a  chain 
binder  is  safe,  but  a  cable  hook  is 
unsafe.  It  is  conceivable  that  none  of 
these  devices  will  extend  any  more  than 
3  inches  on  each  side  of  the  vehicle. 

The  equipage  with  which  a  modem 
vehicle  can  be  manufactured  is 
numerically  difficult  to  limit  by 
defmition.  Door  handles,  hinges,  cable 
cinches,  chain  binders,  drip  rails, 
awning  rails,  drip  caps,  rub  rails,  grab 
rails,  electrical  receptacles,  bumper 
guards,  window  louvers,  window 
frames,  exhaust  fans,  lifting  eyes,  lifting 
cables,  cable  hooks,  door  latches,  hinged 
unloading  doors,  and  portable  beds  are 
all  commercially  necessary  items  which 
may  be  added  to  the  list  already 
discussed  above.  Many  of  these 
appendages  have  a  useful  safety 
purpose. 

A  great  deal  of  confusion  has  resulted 
from  application  of  a  strict  construction 
approach  to  safety  devices.  For 
example,  a  recent  question  has  arisen  in 
Wyoming  as  a  result  of  increased  oil- 
drilling  in  the  Rocky  Mountain  basin. 
Vehicles  are  being  equipped  with  "pin- 
pockets"  which  are  adduced  as  having 
safety  functions.  As  the  pin-pockets 
extend  beyond  the  96-inch  width  limit  of 
i  127,  the  State  of  Wyoming  was 
informed  of  a  violation.  Some  of  the 
misunderstanding  arose  over  the 
interpretation  of  a  safety  device.  The 
industry  appeared  to  believe  that  the 
violation  occurred  because  a  pin-pocket 
was  deemed  to  be  a  load-holding  device 
as  opposed  to  a  safety  device  and  that 
chains,  for  example,  were  legitimate 
safety  devices  which  were  suggested  in 
lieu  of  pin-pockets.  This  is  not  the  case. 
Under  the  prijr  strict  construction 
approach  of  tRe  FHWA,  it  did  not  matter 
if  ah  appendage  was  a  safety  device  or  a 
load-bearing  device.  The  sole  criterion 
of  acceptability  was  whether  it  was 
permitted  by  law  or  regulation  in  the 
State  as  of  July  1, 1956.  If  the  appendage 
was  not  permitted  at  that  time,  it  would 
not  be  consonant  with  §  127  today. 

The  Congress  has  not  changed  the  law 
with  respect  to  the  basic  width 
maximum  of  96  inches.  Accordingly,  we 
can  make  no  administrative  changes 
which  would  permit  wider  vehicles  to 
use  the  Interstate  Highway  System. 
Thus,  no  basic  vehicle  configuration  or 
vehicle  load  can  exceed  96  inches.  This 
is  pertinent  in  the  case  of  certain  kinds 
of  standardized  shipments  such  as 
building  panels  and  containers. 


However,  there  is  no  rational  reason  for 
maintaining  a  strict  construction 
approach  on  the  question  of  legitimate 
safety  appendages,  as  in  view  of  the 
continuing  nature  of  the  width 
limitation,  a  restriction  on  safety 
appendages  creates  a  situation  inimical 
to  the  basic  purpose  of  the  law.  which  is. 
of  course,  to  promote  highway  safety. 

Based  on  the  foregoing  considerations, 
the  FHWA  is  interpreting  {  127  to 
require  that  unless  specifically  excepted 
on  July  1, 1956.  vehicles  shall  not  exceed 
a  maximum  vehicle  width  of  96  inches 
exclusive  of  all  safety  appendages,  and 
that  such  safety  appendages  when 
affixed  to  any  vehicle  using  the 
Interstate  System  may  not  extend  the 
overall  maximum  width  beyond  102 
inches  (or  108  inches  in  the  case  of 
buses). 

At  the  same  time,  the  FHWA  will 
institute  research  info  the  number  and 
types  of  appendages  in  use  as  safety 
devices  and  the  incidence  of  problems. 
Pending  the  conclusion  of  such  research, 
each  State  may  continue  to  make  the 
determination  of  what  is  a  legitimate 
safety  device  or  appendage  for  the 
purposes  of  enforcement  and 
certification  pursuant  to  23  U.S.C.  {  141. 

ksued  on:  December  29. 1980. 
lohn  S.  HacMll.  |r.. 
Federal  Highway  Administrator. 

IIK  Dor   m-m»iZ  riled  12^11-«ft  •4t  «in| 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 
25  CFR  Part  256 

Off -Reservation  Treaty  FIstiing;  Great 
Lakes  and  Connecting  Waters  in 
Michigan  Ceded  in  Treaty  of  1836 

agency:  Department  of  the  Interior. 
ACTION:  Amendment  to  amended  interim 
rule.  ! 

summary:  The  Interior  Department's 
current  amended  interim  rule  governing 
treaty  fishing  in  Michigan  waters  of  the 
Great  Lakes  expires  on  January  1. 1981. 
In  order  to  implement  the  treaty  fishing 
right  and  to  provide  for  the  conservation 
of  the  fish  resource  during  the  winter 
fishing  months,  this  amendment  extends 
the  period  of  effectiveness  of  the      '\ 
amended  interim  rule  to  May  11, 198\> 
The  Secretary  has  determined  that 
promulgation  of  this  amendment  to  the 
amended  interim  rule  is  necessary  on  an 
emergency  basis  in  order  to  implement 
the  treaty  right,  preserve  the  fish 
resource,  and  maintain  law  and  order  in 
the  exploitation  of  the  resource.  By  so 
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extending  the  (period  of  effectiveness  of 
the  amended  ii^teriin  rule,  this 
amendment  preserves  the  status  quo 
pending  the  beginning  of  ttte  1981  fishing 
season.  It  is  currently  anticipated  that 
regulations  go^^ming  treaty  fishing  in 
the  Michigan  MJaters  of  the  Great  Lakes 
during  the  1981  Tishing  season  will  be 
published  in  April,  1981. 
EFFECTIVE  DATt:  This  amendment  to  the 
amended  interitn  rule  is  effective  on 
December  31. 1680  and  expires  May  11, 
1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robin  A.  Friedman,  Attorney-Advisor. 
Dep^tment  of  (he  Interior,  Division  of 
Indian  Affairs.  i8th  and  C.  Sts.  NW., 
Washington.  DC  20240.  (202)  343-8526. 
SUPPLEMENTARV  INFORMATION:  The 
Department  of  |he  Interior  is  responsible 
for  the  supervision  and  management  of 
Indian  affairs  ufider  43  U.S.C.  Section 
1457.  25U.S.C.  i§2.  Qandthe 
Reorganization  Plan  No.  3  of  1950  (64 
Stat.  1262].  including  the  protection  and 
implementation;  of  federally  reserved 
treaty  fishing  rights.  The  Bay  Mills 
Indian  Community,  the  Sault  Ste.  Marie 
Tribe  of  Chippewa  Indians,  and  the 
Grand  Traversa  Band  of  Ottawa  and 
Chippewa  Indiams  have  off-reservation 
fishery  rights  soured  by  the  Treaty  of 
March  28. 1836, 7  Stat.  491.  as  affirmed    ' 
in  People  v.  LeWanc,  399  Mich.  31,  248 
N.W.  2d  199  (19^6)  and  United  States  v. 
Michigan,  471  F.  Supp.  192  (W.D.  Mich. 
1979).  The  fishery  rights  include  the  right 
to  take  fish  for  commercial  purposes  in 
the  Great  Lakesland  connecting  waters 
ceded  by  the  tribes  in  that  treaty.  This 
area  includes  the  Michigan  waters  of 
Lake  Michigan  fast  of  Escanada  and 
north  of  the  moijth  of  the  Grand  River,  of 
Lake  Huron  north  of  Alpena,  and  the 
entire  St.  Mary'i  River  system. 

After  the  decision  of  the  United  States 
District  Court  in  United  States  v. 
Michigan,  471  F,  Supp.  192,  the  Interior 
Department  and  the  tribes  entered  into  a 
Memorandum  of  Understanding  which 
clarified  mutual!regulatory 
responsibilities.  The  Interior  Department 
then  promulgated  on  November  15, 1979 
an  Interim  Rule  governing  treaty  fishing 
in  Michigan  (44  Fed.  Reg.  65747).  The 
Department  published  an  amended 
interim  rule  on  April  28, 1980  (45  Fed. 
Reg.  28100).  Aftar  the  publication  of  the 
interim  rule  and: the  amended  interim 
rule,  the  Departtient  solicited  comments 
and  received  many  in  both  instances.  In 
addition,  the  Department  held  public 
hearings  on  the  Interim  rule  on  February 
20  and  22, 1980  ih  Sault  Ste.  Marie  and 
Lansing,  Michigfin. 

In  United  States  v.  Michigan.  623  F.2d 
448  (6th  Cir.  198p)  the  Sixth  Circuit 
remanded  the  cise  to  the  district  court 


for  a  decision  on  the  preemptive  effect 
of  the  Interior  Department  regulations. 
That  issue  remains  pending  before  the 
district  court. 

Because  this  amendment  to  the 
amended  interim  rule  simply  maintains 
the  status  quo  pending  the  anticipated 
promulgation  of  regulations  for  the  1981 
fishing  season  in  April  1981,  the 
Department  will  not  at  this  time  discuss 
the  many  comments  it  has  already 
received  or  solicit  additional  comments. 
In  this  regard,  it  should  be  noted  that 
this  amendment  does  not  increase  the 
total  allowable  catches  (TAGS)  of  the 
various  species  of  fish  provided  for  in 
the  April  28, 1980  amended  interim  rule; 
these  TAGS  remain  in  effect.  The 
comments  which  have  been  received 
will  be  fully  considered  and  discussed 
upon  promulgation  of  the  regulations  for 
the  1981  fishing  season  in  April  1981. 

The  Department  prepared  an 
environmental  assessment  for  the 
November  15. 1979  interim  rule  which 
concluded  that  the  interim  rule  did  not 
constitute  major  federal  action  which 
would  significantly  affect  the  quality  of 
the  human  environment  within  the 
meaning  of  section  102  (2)  (3)  of  the 
National  Environmental  Policy  Act  of 
1969.  Subsequently,  the  Department 
determined  that  the  April  28, 1980 
amended  interim  rule  did  not 
substantially  change  the  November  15, 
1979  interim  rule  and  that  the 
environmental  assessment  remained  in 
effect,  ^is  amendment  to  the  amended 
interim  rule  does  not  increase  the  total 
allowable  catch  figures  established  in 
the  April  28. 1980  amended  interim  rule; 
instead  it  simply  extends  the  period  of 
applicability  of  the  rule  through  a  period 
of  reduced  fishing  activity  in  the  winter 
months.  Thus,  the  Department  has 
determined  that  the  environmental 
assessment  now  in  effect  remains 
applicable  to  this  amendment.  A  new 
environmental  study  will  be  conducted 
prior  to  the  promulgation  of  the 
regulations  for  the  1981  fishing  season  in 
April.  1981. 

The  Department  has  also  determined 
that  this  document  is  not  a  significant 
rule  and  does  not  require  a  regulatory 
analysis  under  Executive  Order  12044 
and  43  CFR  Part  14. 

The  primary  author  of  this  document 
is — Hans  Walker,  Associate  Solicitor, 
Division  of  Indian  Affairs.  Department 
of  the  Interior.  18th  and  C  Sts..  NW.. 
Washington.  DC.  20240. 

EFFECTIVE  DATE:  This  rule  takes  effect 
on  December  31, 1980. 

25  CFR  Part  256  Subpart  D  is  amended 
as  follows: 


PART  256— SUBPART  D  [AMENDED] 

1.  The  authority  citation  for  Subpart  0 
reads  as  follows: 

Authority:  25  U.S.C.  H  2.  9;  43  U.S.C.  1457: 
Reorganization  Plan  No.  3  of  1950  (64  Stat. 
1262):  Treaty  of  March  29, 1838  (7  Slat.  491): 
and  25  CFR  Part  256^  Subpart  A. 

2.  In  Part  256  Subpart  D.  S  256.50  is 
revised  to  read  aa,  follows: 

§  256.50    Term  of  regulations. 

The  regulations  in  this  subpart  take 
effect  on  April  23. 1980  and  expire  on 
May  11. 1981. 

Dated:  December  30. 1980. 
Cecil  D.  Andrus, 

Secretary. 

|FR  Doc  80-40829  RImJ  12-30-ea.  IIJS  ami 
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DEPARTMENT  OF  LABOR 
Office  of  tfie  Secretary  ' 
29  CFR  Part  2 

General  Regulations;  Rulemaking 

AGENCY:  Office  of  the  Secretary,  Labor. 
ACTION:  Final  rule. 

SUMMARY:  This  document  rescinds  the 
regulation  waiving  the  exemption  to  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  for  rules  relating  to  public  jiroperty. 
loans,  grants,  benefits  or  contracts  as  it 
pertains  to  the  information-gatheriitg 
procedures  of  the  Bureau  of  Labor 
Statistics.  This  amendment  is  necessary 
due  to  confusion  that  has  arisen 
concerning  applicability  of  APA 
requirements  to  certain  information- 
gathering  procedures  which  have  not 
heretofore  been  regarded  by  the  " 
Department  as  "rules".  This  will  allow 
the  Department  to  utilize  the  exemption 
provided  by  Congress  for  information- 
gathering  procedures  of  the  Bureau  of 
Labor  Statistics. 

EFFECTIVE  DATE:  February  2. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sofia  P.  Fetters.  Counsel  for 
Administrative  Legal  Services.  Office  of 
the  Solicitor,  U.S.  Department  of  Labor, 
Room  N2464.  200  Constitution  Avenue. 
N.W..  Washington.  D.C.  20210. 
Telephone:  202-523-6807. 
SUPPLEMENTARY  INFORMATION:  On 
November  21. 1980.  a  Notice  of  Proposed 
Rulemaking  was  published  in  this 
publication  (45  FR  77047)  which  revoked 
in  part  the  waiver  of  the  exemption  from 
rulemaking  requirements  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  for  matters  relating  to  public 
property,  loans,  grants,  benefits  or 
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contracts  in  order  to  assure  that 
information-gathering  procedures  like 
those  used  by  the  Bureau  of  Labor 
Statistics  are  not  subject  to  APA  : 

rulemaking  requirements.  Pursuant  to  a 
recommendation  of  the  Administrative 
Conference  of  the  United  States,  the 
Secretary  of  Labor  waived  his 
entitlement  to  the  exemption.  However, 
the  U.S.  Court  of  Appeals  for  the  D.C 
Circuit  has  recently  held  that 
methodology  developed  by  the  Bureau 
of  Labor  Statistics  to  establish 
unemployment  figures  used  for  ', 

allotment  of  funds  under  Title  VI  of  the 
Comprehensive  Employment  and 
Training  Act  are  "rules"  which  must  be 
promulgated  pursuant  to  APA  notice 
and  comment  procedures.  Batterton  v. 
Marshall.  No.  78-1414  (August  28. 1980). 
The  Court  of  Appeals'  decision  makes 
clear,  however,  that  such  methodology 
would  ordinirily  be  exempt  from  APA 
procedures  as  a  matter  relating  to  public 
beneHts.  under  5  U.S.C.  553(a)(2). 

The  Department's  position  has  been 
that  information-gathering  procedures 
are  not  rules  within  the  meaning  of  the 
APA.  but  rather  investigatory  functions 
not  subject  to  APA  requirements.  Had 
the  Department  anticipated  that  such 
procedures  could  be  deemed  "rules" 
subject  to  APA  notice  and  comment 
requirements,  it  would  not  have  waived 
its  right  to  invoke  the  exemption  for 
information  gathering  relating  to  "public 
property,  loans,  grants,  benefits,  or 
contracts."  The  Department's  concern  is 
for  the  Bureau  of  Labor  Statistics.  "The 
Bureau's  statutory  role  is  to  accumulate 
information  on  labor-related  subjects  for 
use  of  the  Congress,  other  government 
agencies,  and  the  public.  "The  Bureau's 
information-gathering  activities  are 
statistical  iii  nature  and  are  conducted 
on  the  basis  of  scientific  principles.  To 
subject  pureji^  statistical  decisionmaking 
to  procedures  required  for  review  of 
policy  decisi  ns  under  the 
Administrati  'e  Procedure  Act  might       j 
subject  BLS  methodology  to  j 

nonstatisticalpolicy  influences.  It  is 
essential  to  avoid  equating  statistical      ; 
and  policy  decisions.  { 

The  Secretary  has  therefore 
determined  that  it  is  necessary  to  amend 
the  existing  regulation  and  reclaim  the 
right  to  invoke  the  5  U.S.C.  553(a)(2) 
exemption  insofar  as  it  covers  the  j 

Bureau's  information-gathering 
procedures.  The  Department  does  not 
intend  to  invoke  the  exemption  for  any 
other  matters  "relating  to  public 
property,  loans,  grants,  benefits,  or 
contract,"  but  will  continue  its  practice 
of  using  APA  notice  and  comment 
procedures  for  any  such  matters  other 
than  data  collection  procedures. 


The  Department  received  no 
comments  during  the  comment  period 
and  the  regulation  is  being  published 
with  no  changes  from  the  proposed  rule. 

The  Department  of  Labor  has 
determined  that  this  document  is  not  a 
"major  regulation"  that  requires 
preparation  of  a  regulatory  analysis 
under  Executive  Order  12044  and  the 
Department's  guidelines  published  at  44 
PR  5570  (January  26, 1979). 

Accordingly,  the  Department  of  Labor 
hereby  amends  Part  2,  Subtitle  A  of  Title 
29,  Code  of  Federal  Regulations,  as  set 
forth  below.  i 

PART  2— GENERAL  REGULATIONS 

1.  The  authority  citation  for  Part  2 
reads  as  follows: 

Audiority:  5  U.S.C  301  and  5  U.S.C.  552- 
556,  unless  otherwise  noted. 

2.  Section  2.7  is  revised  to  read  as 
follows: 

S2.7    Rulemaking. 

It  is  the  policy  of  the  Secretary  of 
Labor,  that  in  applying  the  rulemaking 
provisions  of  the  Administrative 
Procedure  Act  (5  U.S.C.  S  553).  ttie 
exemption  therein  for  matters  relating  to 
public  property,  loans,  grants,  benefits 
or  contracts  shall  not  be  relied  upon  as  a 
reason  for  not  complying  with  the  notice 
and  public  participation  requirements 
thereof  except  for  all  information- 
gathering  procedures  adopted  by  the 
Bureau  of  Labor  Statistics. 

Signed  at  Washington.  D.C.  this  29th  day  of 
December,  1980. 

Ray  Marshall,  • 

Secretary  of  Labor. 

|FR  Doc  80-40821  Filed  12-31-80: 8:45  am) 
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POSTAL  SERVICE 
39  CFR  Part  111 

Third-Class  Carrier  Route  Presort; 
Extension  of  Time 

agency:  Postal  Service. 
ACTION:  Extension  of  time  for 
compliance  with  certain  endorsement 
regulations  in  the  final  rule. 

summary:  Implementing  regulations  for 
the  third-class  carrier  route  presort  level 
rate  were  set  forth  as  a  final  rule  on 
December  2, 1980  (45  FR  79804) 
(corrections  at  45  FR  81563).  The 
effective  date  of  the  final  rule  was 
December  2, 1980.  except  that  mailers 
were  given  until  January  1, 1981.  to  show 
the  abbreviation  CA/i-flr contained  in 
the  interim  rules  rather  than  CAR-RT 
SORT,  contained  in  section  662.3  of  the 


final  rule.  Mailers  were  also  given  until 
January  1. 1981,  to  present  mailings 
which  do  not  contain  the  Bulk  Rate 
endorsement  in  addition  to  the  Carrier 
Route  Presort  endorsement  (section 
662.2  of  the  final  rule).  Mailers  have 
indicated  they  need  additional  time  to 
use  mailing  pieces  which  have  been 
prepared  or  are  in  the  process  of  being 
prepared  that  do  not  meet  these 
provisions  of  sections  662.2  and  662.3  of 
the  final  rule.  It  has  also  been  brought  to 
our  attention  that  many  mailers  have 
pieces  prepared  which  show  the 
abbreviation  CAR-RT  Presort. 
Accordingly,  until  July  1, 1981,  mailers 
may  show  the  abbreviation  CAR-RT ot 
CAR-RT  Presort  rather  than  CAR-RT 
50/ir  contained  in  section  662.3  of  the 
final  rule.  Likewise,  mailings  which  do 
not  contain  the  Bulk  Rate  endorsement 
in  addition  to  the  Carrier  Route  Presort 
endorsement  (section  662.2.  of  the  final 
rule]  will  be  accepted  until  July  1, 1981. 
EFFECTIVE  DATE  The  time  for 
compliance  with  the  aforenysntioned 
endorsement  regulation  has  been 
extended  from  January  1, 1981  to  July  1. 
1981. 

FOR  FURTHER  INFORMATION  CONTACT 
Lyim  M.  Martia  (202)  245-4353. 
(39  U.S.C.  401(2],  404(2]) 
W.  Allen  Sanders, 

Associate  General  Counsel,  General  Low  and 
A  dministration. 

|FR  Doc.  80-40824  Filed  12-31-80:  845  <m| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
(A-10-FRL  170»-4] 

Revision  to  Oregon  Implementation 
Plan 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

summary:  By  this  Notice,  EPA  today 
announces  its  approval  of  portions  of 
the  State  Implementation  Plan  (SIP)  for 
Oregon  which  were  received  by  EPA  on 
July  26. 1980.  These  SIP  elements  consist 
of  the  Oregon  Department  of 
Environmental  Quality  (DEQ)  operating 
rules  for  their  vehicle  inspection  and 
maintenance  (I/M)  program.  The  Oregon 
I/M  rules  were  submitted  and  are 
approved  to  meet  the  requirements  of 
Part  D  (  plan  requirements  for 
nonattainment  areas)  of  the  Clean  Air 
Act  (hereinafter  referred  to  as  the  Act), 
as  amended  in  August  1977. 
DATE:  January  2, 1981. 
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AOOnESSES:  Copies  of  the  related 
mdlerial  for  this  fevision  may  be 
examined  during  jnormal  business  hours 
at  the  following  locations: 
The  Office  of  the  Federal  Register.  1100 

L  Street.  NW.,  Room  8401. 

Washington.  D|C. 
Central  Docket  Section  (lOA-79-2). 

West  Tower  Lc  bby,  Gallery  I. 

Environmental  Protection  Agency.  401 

M  Street  SW.,  Washington,  D.C.  20460 
Air  Programs  Brapch.  Environmental 

Protection  Agency.  Region  10. 1200 

Sixth  Avenue.  Seattle.  Washingtorv 

98101 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Gearheard.  Air  Programs 
Branch.  Environmental  Protection 
\    Agency.  1200  Sixth  Avenue  M/S  625. 
J    Seattle.  Washington  98101.  Telephone 
'     No.:  (206)  442-1226,  FTS:  399-1228. 

SUPPLEMENTARY  INFORMATION:  On  )une 
24. 1980.  EPA  published  in  the  Federal 
Register  (45  FR  42285)  Final  Rulemaking 
on  Part  D  revisiofts  to  the  Oregon  SIP. 
As  part  of  that  aqtion,  EPA  approved  the 
ongoing  Portlandl/M  program  on  the 
condition  that  Onegon  DEQ  submit 
adequate  operating  regulations  for  this 
program  by  July  15. 1980.  DEQ 
responded  on  July  26. 1980  by  submitting 

(1)  copies  of  those  sections  of  the 
Oregon  Administt'ative  Rules,  Chapter 
340.  that  apply  toi  their  I/M  program  and 

(2)  documentation  that  the  rules  were 
adopted  in  accordance  with  the 
requirements  of  40  CFR  51.4.  The  subject 

,     regulations  are  QAR  340-24-300  through 
340-24-350. 

-.   On  October  14, 1980.  EPA  proposed  in 
the  Federal  Register  (45  FR  67686)  tO 
approve  this  port}on  of  the  Oregon  SIP 
including  the  Portland  I/M  rules.  EPA 
received  no  conv^ents  on  this  proposed 
action.  Thereforei  EPA  is  today 
approving  this  revision  of  the  Oregon 
SIP  to  include  O^R  340-24-300  through 
340-24-350.'  i 

EPA  finds  thatigood  cause  exists  for 
making  the  action  in  this  notice 
immediately  effe:tive  for  the  following 
reasons:  (1)  implementation  plan 
revisions  are  already  in  effect  under 
State  law  and  EflA  approval  poses  no 
additional  regulatory  burden,  and  (2) 
EPA  has  ^responsibility  under  the  Act 
to  take  final  acti0n  on  the  portion  of  the 
SIP  which  addresses  Part  D 
requirements  by  |uly  1, 1979  or  as  soon 
thereafter  as  possible. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act.  the  requirements  which  are  the 


subject  of  today 
challenged  later 


(  notice  may  not  be 
n  civil  or  criminal 


'  This  approval  shofild 
as  precluding  review 
dnd  of  the  programs 
rhe  198::  SIP  review  p 


not  be  construed  however. 
}f  the  Oregon  I/M  Prograiii 
c  peruting  Regulations  during 
ocess. 


proceedings  brought  by  EPA  to  enforce 
these  requirements. 

Under  Executive  Order  12044.  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures:  I  have 
reviewed  this  regulation  and  determined 
that  it  is  a  specialized  regulation  not 
subject  to  the  procedural  requirements 
of  Executive  Order  12044. 

(Sections  110(a)  and  172  of  the  Clean  Air  Act 
(42  U.S.C.  7410(a)  and  7502)) 
Dated:  December  22. 1980. 
Dougka  M.  Coatle. 

Administrator. 

Note.-r-Incorporated  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Oregon  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1. 1980. 

Part  52  of  Chapter  I.  Title  40.  Code  of 
Federal  Regulations  is  amended  as 
follows: 

Subpart  MM— Oregon 

1.  In  S  52.1970.  paragraph  (c)(33)  is 
added  as  follows: 

§  52.1970    ktentification  of  Ptan. 

*  •  •  •  • 

(c)  •  *  • 

(33)  Oregon  Administrative  Rules 
|OAR)  Chapter  340.  sections  24-300 
through  24-350  for  the  vehicle  inspection 
and  maintenance  program,  submitted  on 
July  26, 1980  by  the  Oregon  Department 
of  Environmental  Quality. 

|M)  noc  80^40096  Filed  12-31-80:  8 :4S  am| 
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40  CFR  Part  52 
(A-S-fRL  1717-31 


J 


Approval  and  Promulgation  of 
Implementation  Plans,  Indiana;  Cart>on 
Monoxide  and  Ozone 

AGENCY:  U.S.  Fjivironmental  Protection 
Agency  (USEPA). 
ACTION:  Final  rulemaking. 

summary:  On  October  14, 1980  (45  FR 
67683).  USEPA  proposed  conditional 
approval  of  the  vehicle  inspection  and 
maintenance  (I/M)  program  for  the 
Indiana  portion  of  the  Chicago  urban 
area  (Lake  and  Porter  Counties)  and  the 
Indiana  portion  of  the  Louisville^urban 
area  (Clark  and  Floyd  Counties),  and 
invited  public  comments.  On  November 
13, 1980,  Indiana  responded  to  USEPA's 
Notice  of  Proposed  Rulemaking.  The 
stati^inade  a  subsequent  SIP  submission 
on  November  24, 1980.  No  other  public 
comments  were  received.  Based  on  its 
review  of  the  State's  response.  USEPA 


today  conditionally  approves  the  1/M 
program  for  the  Indiana  Portion  of  the 
Chicago  urban  area  and  the  Indiana 
portion  of  the  Louisville  urban  area. 
EFFECTIVE  DATE:  This  final  rulemaking  is 
effective  February  2, 1981. 
ADDRESSES:  Copies  of  these  revisions  to 
the  SIP  are  available  for  inspection  at 
the  following  addresses: 
U.S.  Environmental  Protection  Agency, 

Air  Programs  Branch.  Region  V.  230 

South  Dearborn  Street.  Chicago. 

Illinois  60604 
U.S.  Environmental  Protection  Agency. 

Public  Information  Reference  Unit,  401 

M  Street,  S.W..  Washington.  D.C. 

20460 
Indiana  State  Board  of  Health,  Air 

Pollution  Control  Division,  1330  W. 

Michigan,  Indianapolis,  Indiana  46206 
FOR  FURTHER  INFORMATION  CONTACT 
Gerald  S.  Kellman.  Air  Planning  Section. 
Air  Programs  Branch,  Region  V.  U.S. 
Environmental  Protection  Agency,  230 
South  Dearborn  Street.  Chicago.  Illinois 
60604,  (312)  886-6070. 
SUPPLEMENTARY  INFORMATION:  On 
March  3, 1978  (43  FR  9662)  and  October 
5, 1978  (43  FR  45933)  pursuant  to  the 
requirements  of  section  107  of  the  Clean 
Air  Act  (Act)  as  amended,  USEPA 
designated  certain  areas  in  each  Region 
V  State  as  not  meeting  the  National 
Ambient  Air  Quality  Standards 
(NAAQS)  for  carbon  monoxide  and 
ozone.  Part  D  of  the  Act,  which  was 
added  by  the  1977  Amendments, 
requires  each  State  to  revise  its  State 
Implementation  Plan  (SIP)  to  meet 
specific  requirements  for  areas 
designated  as  nonattainment.  These  SIP 
revisions  must  demonstrate  attainment 
of  the  primary  standard  as  expeditiously 
as  practicable,  but  not  later  than 
December  31. 1982.  Under  certain 
conditions,  that  date  may  be  extended 
to  no  later  than  December  31. 1987.  for 
ozone  and/or  carbon  monoxide. 
*^;PFh^requirements  for  an  approvable 
SIP  are  described  in  a  Federal  Register 
notice  published  on  April  4, 1979  (44  FR 
20372).  Supplements  to  the  April  4. 1979 
notice  were  published  on  July  2,  1979  (44 
FR  38583),  August  28, 1979  (44  FR  50371), 
September  17, 1979  (44  FR  53781)  and 
November  23, 1979  (44  FR  87182). 

On  June  26, 1979.  the  State  of  Indiana 
submitted  to  USEPA,  pursuant  to  Part  D 
of  the  Clean  Air  Act  as  amended  in 
1977,  a  plan  for  the  implementation  of  a 
vehicle  emission  control  inspection  and 
maintenance  (I/M)  program  in  the 
Indiana  portion  of  the  Chicago 
metropolitan  area  (Lake  and  Porter 
counties)  and  in  the  Indiana  portion  of 
the  Louisville  metropolitan  area  (Clark 
and  Floyd  Counties).  USEPA  discussed 
the  State's  submissions  in  the  March  27, 
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1980  Federal  Register  (45  FR  20432).  In 
this  notice  USEPA  stated  that  the  I/M 
plan  could  not  be  approved  unless  the 
State  corrected  certain  identified 
deficiencies.  The  State  made  subsequent 
submissions  further  describing  its  plan 
for  an  I/M  program  on  April  7. 1980. 
June  12. 1980,  and  August  27. 1980.  On 
October  14. 1980  (45  FR  67683).  USEPA 
issued  a  supplemental  Notice  of 
Proposed  Rulemaking.  In  this  Notice. 
USEPA  proposed  conditional  approval 
of  the  I/M  program  for  the  Indiana 
portion  of  the  Chicago  urban  area  (Lake 
and  Porter  Counties]  and  the  Indiana 
portion  of  the  Louisville  urban  area 
(Clark  and  Floyd  counties),  and  USEPA 
invited  public  comments.  This  proposal 
contained  a  summary  of  the 
requirements  for  an  approvable  I/M 
program,  a  description  of  Indiana's 
proposal  for  the  Indiana  portion  of  the 
Chicago  and  Louisville  urban  areas  and 
proposed  schedules  for  the  correction  of 
minor  deficiencies.  The  State  responded 
to  USEPA's  Supplemental  Notice  of 
Proposed  Rulemaking  on  November  13, 
1960.  The  State  made  a  subsequent  SIP 
submittal  on  November  24. 1980.  No 
other  public  comments  were  received. 

USEPA'i^nal  determinations  take 
one  of  threi  forms:  approval,  conditional 
approval,  oi'  disapproval.  A  discussion 
of  conditional  approval  and  its  practical 
effects  appears  in  the  July  2. 1979 
Federar  Register  (44  FR  38583]  and  in  the 
November  23. 1979  Federal  Register  (44 
FR  67182).  A  conditional  approval 
requires  the  State  to  submit  additional 
materials  by  specified  deadlines  which 
have  been  agreed  upon  by  the  State  and 
the  USEPA. 

USEPA  will  follow  the  procedures 
described  below  when  determining  if 
requirements  of  conditional  approval 
have  been  met: 

1.  If  the  State  submits  the  required 
additional  documentation  according  to 
schedule,  USEPA  will  publish  a  notice  in 
the  Federal  Register  announcing  receipt 
and  availability  of  the  material  for 
public  comment.  The  notice  will  also 
announce  that  the  conditional  approval 
is  continuing  pending  USEPA's  final       ^ 
action  on  the  submission. 

2.  USEPA  will  evaluate  the  States 
submission  and  public  comment  on  the 
submission  to  determine  if  noted 
deficiences  have  been  fully  corrected. 
After  review  is  complete,  a  Federal 
Register  notice  will  be  published 
proposing  or  taking  final  action  either  to 
fully  approve  the  plan  if  all  conditions 
have  been  met.  or  to  withdraw  the 
conditional  approval  and  disapprove  the 
plan  if  all  conditions  have  not  been  met. 
If  the  plan  is  disapproved,  the  Section 
110(a)(2](I)  restrictions  on  construction 
will  be  in  effect. 


3.  If  the  State  fails  to  submiU^'V 
required  materials  according  to  tha^ 
agreed  upon  schedule.  USEPA  will 
publish  a  Federal  Register  notice  shortly 
after  t|e  expiration  of  the  time  limit  for 
submission.  Tlie  notice  will  announce 
that  the  conditional  approval  is 
withdrawn,  the  SIP  is  disapproved,  and 
Section  110(a)(2)(I]  restrictions  on 
growth  are  in  effect. 

The  State  of  Indiana  has 
demonstrated  that  attainment  of  the 
National  Ambient  Air  Quality  Standards 
(NAAQS)  for  carbon  monoxide  and 
ozone  in  Lake  County  and  for  ozone  in 
Clark,  Floyd,  and  Porter  Counties  is  not 
possible  by  December  31. 1982,  despite 
the  implementation  of  all  reasonable 
emission  control  measures.  Therefore, 
the  State  requested  an  extension  until 
December  31, 1987  to  demonstrate 
attainment  of  the  standards  for  these 
four  counties. 

For  areas  granted  such  an  extension, 
section  172(b]{ll]  of  the  Act  requires  an 
I/M  program.  On  June  26. 1979,  the  Stale 
requested  an  extension  until  December 
31. 1987  to  demonstrate  attainment  of 
the  carbon  monoxide  and  ozone 
NAAQS  in  the  Indiana  portion  of  the 
Chicago  urban  area  and  an  extension 
until  December  31, 1987  to  demonstrate 
attainment  of  the  ozone  NAAQS  in  the 
Indiana  portion  of  the  Louisville  urban 
area.  At  the  same  time,  the  State 
submitted  its  proposal  for  an  I/M    / 
program  in  these  areas. 

The  following  section  of  the  notice 
discusses  USEPA's  proposed  rulemaking 
action  on  Indiana's  I/M  plan  which 
appeared  in  the  October  14. 1980  Federal 
Register,  discusses  Indiana's  response  to 
that  notice,  and  states  USEPA's  final 
determinations. 

(1)  Proposed  action:  Approval  of 
Indiana's  legal  authority  to  implement 
and  enforce  an  I/M  program. 

State  Response:  None 

Final  Determination:  Approval  of 
Indiana's  legal  authority  to  implement' 
and  enforce  an  I/M  program. 

(2)  Proposed  action:  Approval  of  the 
Slate's  commitment  to  implement  and 
enforce  an  I/M  program,  with  the 
following  two  conditions: 

A.  By  December  31, 1980,  the  State 
must  submit  a  further  detailed 
description  of  the  exact  procedures 
involved  in  enforcing  an  I/M  program  as 
part  of  the  SIP.  The  State  submittal  must 
address  the  following  questions: 

a.  How  will  local  law  enforcement 
officers  identify  non-complying  vehicles 
and  prevent  these  vehicles  from 
operating  on  the  public  roads? 

b.  What  penalties  will  be  imposed  for 
non-compliance  and  who  has  the 
authority  to  impose  these  penalties? 


c.  What  schedule  and  procedures  will 
be  used  to  issue  the  general  order  which 
the  State  has  informed  USEPA  it  will 
use  to  require  compliance  by  vehicle 
owners  in  the  affected  areas?  Items  such 
as  method  of  notification,  and  the 
opportunity  for  public  hearings  and 
public  comment  should  be  included. 

B.  By  June  30. 1981.  the  State  must 
submit,  as  a  revision  to  the  SIP.  the 
general  order  it  has  issued  to  vehicle 
owners  in  affected  areas  and  the 
commitments  by  responsible 
enforcement  officials  to  ensure 
compliance  with  the  general  order. 

State  Response:  Indiana  committed 
itself  to  provide  USEPA  with  the 
follovdng  in  its  November  13. 1980 
submission: 

A:  A  more  detailed  description  of  its 
enforcement  procedures  by  December 

31. 1980,  including  an  answer  to  the 
questions  raised  in  the  October  14. 1980 
Federal  Register. 

B.  The  general  order  it  has  issued  to 
vehicle  owners  in  affected  areas  by  June 

30. 1981.  Also,  the  State  committed  itself 
to  the  following  by  the  same  date: 

"In  the  detailed  description  of 
enforcement  procedures  . . ..  the 
(Indiana  Air  Pollution  Control)  Board 
will  determine  the  necessity  of  obtaining 
commitments  from  responsible 
enforcement  officials  to  ensure 
compliance  with  the  general  order. 
Should  this  prove  necessary,  the  Board 
will  commit  to  obtaining  commitments 
from  responsible  enforcement  officials 
by  June  30, 1981.  Such  commitmenU 
would  be  submitted  to  USEPA  as  a 
revision  to  Section  3.3.29  of  the  Indiana 
vSIP." 

Final  Determination:  Conditional 
approval  of  Indiana's  commitment  to 
implement  and  enforce  an  I/M  program. 
USEPA  believes  that  the  State's 
commitment  to  meet  the  conditions 
specified  in  the  October  14. 1980  Federal 
Register  is  generally  adequate. 

USEPA,  however,  continues  to 
interpret  section  172(b](10]  of  the  Act  as 
requiring  the  submission  of 
commitments  from  responsible 
enforcement  o^icials  to  ensure 
compliance  with  the  general  order.  Such 
commitments  must  be  included  in  the 
June  30, 1981,  submittal  in  order  to 
satisfy  this  condition. 

(3)  Proposed  action:  Approval  of  the 
State's  commitment  of  the  necessary 
finances  and  resources  to  carry  out  the 
I/M  program. 

State  Response:  .None. 

Final  Determination:  Approval  of  the 
State's  commitment  of  the  necessary 
finances  and  resources  to  carry  out  the 
I/M  program. 

(4)  Proposed  action:  Approval  of  the 
State's  I/M  implementation  schedule  on 

J 


38 


Federal  Register  /  Vol.  46.  No.  1  /  Friday,  January  2,  1981  /  Rules  and  Regulations 


lO 


the  condition  that  the  schedule  was 
finally  adopted  aid  submitted  to  USEPA 
prior  to  final  rulefnaking. 

State  Response:  Submission  on 
November  13, 1980,  to  USEPA  of  a 
finally  adopted  revised  I/M 
implementation  ajchedule.  This  schedule 
was  slightly  ametded  from  the 
preliminarily  adopted  schedule  which 
the  State  submitted  on  August  27, 1980. 
In  a  letter  accompanying  the  schedule, 
the  State  explained  that  the  slight 
change  in  schedule  was  due  to 
unexpected  administrative  delays,  but 
still  committed  itielf  "to  have  the  I/M 
program  operational  by  January  1, 1983." 

Final  Determinetion:  Approval  of  the 
Indiana  schedule  for  the  implementation 
of  an  I/M  program.  Although  the 
schedule  does  no|  specifically  address 
the  milestones  fof  initiation  of  a  public 
information  program,  for  the  adoption  of 
procedures  and  guidelines  for  testing 
and  quality  control,  and  for  the  adoption 
of  cutpoints  (all  of  which  are  listed  in 
USEPA's  July  17. 1978,  memorandum),  it 
is  USEPA's  understanding  that  the 
accomplishment  of  these  tasks  is 
addressed  through  other  milestones  in 
the  schedule.  Thefee  include  the 
milestone  to  issuq  a  request  for  Proposal 
and  to  adopt  Rulds  and  Regulations  for 
the  program.  USETA  finds  that  the 
State's  revised  schedule  contains  the 
necessary  implenjentation  milestones 
and  provides  for  inplementation  dates 
consistent  with  the  State's  legal 
authority  and  US$PA  guidance. 

(5)  Proposed  action:  Approval  of 
Indiana's  demonstration  or  commitment 
to  obtain  the  nec^sary  emissions 
reduction  if  prior  io  final  rulemaking,  the 
State  submitted  this  demonstration  or 
commitment. 

State  Response!  Submission  on 
November  13, 1980  of  the  following 
statement: 

Using  USEPA's  difinition  of  I/M  program 
effectiveness  that  based  on  an 
implementation  date  of  December  31. 1982, 
and  a  20  percent  stringency  factor,  USEPA 
predicts  that  reductions  of  both  CO  \fiat\)on 
monoxide)  and  HC  Ihydrocarbon)  exhaust 
emissions  of  25  peraent  can  be  achieved  by 
December  31, 1987.  ihe  (Indiana  Air  Pollution 
Control)  Board  cominits  to  a  ^  percent 
stringency  factor.  Based  on  operating  data 
from  established  I/M  programs,  the  Board 
projects  that  this  stringency  factor  will  result 
in  an  approximate  2  percent  reduction  in 
both  CO  and  HC  exhaust  emissions. 

Final  Determination:  Approval  of 
Indiana's  commitfient  to  obtain  the 
necessary  emissions  reduction.  USEPA 
finds  that  the  above  statement  meets  its 
criteria  for  a  commitment  to  obtain  the 
necessary  emissic  n  reduction. 

Conclusion:  US  5PA  approves 


Indiana's  authority  to  implement  and 
enforce  an  1/M  program.  Indiana's 
commitment  of  the  necessary  finances 
and  resources  to  carry  out  the  program, 
Indiana's  commitment  of  the  necessary 
finances  and  resources  to  carry  out  the 
program,  Indiana's  commitment  to 
obtain  the  necessary  emissions 
reduction,  and  Indiana's  schedule  for 
implementation  of  the  program.  USEPA 
conditionally  approves  Indiana's 
commitment  to  implement  and  enforce 
tiie  program.  Conditional  approval  of 
Indiana's  I/M  plan  today  does  not  lift 
the  section  110(a)(2)(I)  growth 
restrictions  at  this  time  becaue  an  I/M 
program  is  only  a  portion  of  the  ozone 
and  carbon  monoxide  plan.  tlSEPA  has 
not  yet  proposed  rulemaking  on  the 
ozone  and  carbon  monoxide  plans  for    ' 
these  two  areas,  but  expects  to  do  so 
shortly.  If  USEPA  ultimately  does 
approve  or  conditionally  approve  the 
ozone  and  carbon  monoxide  plan  for 
Lake  County  and  the  ozone  plan  for 
Floyd,  Clark,  and  Porter  Counties,  then 
the  section  110(a)(2)(I)  growth 
restrictions  will  be  lifted  if  the  I/M 
portion  of  tlie  plan  is  approved  or  still 
conditionally  approved  at  that  time. 

The  conditional  approval  granted 
through  this  notice  will  remain  in  effect 
as  long  as  the  State  meets  its 
eommitmcnts  according  to  the  agreed 
upon  schedule.  Failure  t/submit  the 
necessary  material  by  tne  scheduled 
dates  or  inadequate  submittals  will 
result  in  SIP  disapproval  by  USEPA  (44 
FR  67182,  November  23, 1979).  This 
would  result  in  the  imposition  of  the 
growth  restrictions  of  section  110(a)(2)(I) 
of  the  Act  in  counties  with  a 
disapproved  plan.  | 

Under  Executive  Order  12044,  USEPA 
is  required  to  judge  whether  a  regulation 
is  "significant"  and,  therefore,  subject  to 
the  procedural  requirements  of  the 
Order  or  whether  it  may  follow  other 
specialized  development  procedures. 
USEPA  labels  these  other  regulations 
"specialized."  I  have  reviewed  this 
regulation  and  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act.  judicial  review  of  this  SIP 
action  is  available  only  by  the  filing  of  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  approjjriate 
circuit  within  60  days  of  tod^yTunder 
Section  307(b)(2)  of  the  Clfean  Air  Act. 
the  requirements  which  are\the  subject 
of  today's  notice  may  not  bAchallenged 
later  in  civil  or  criminal  proceedings 
brought  by  USEPA  to  enforce  these 
requirements. 


(Sections  110  and  172  of  the  Clean  Air  Act,  as 
amended] 

Dated:  December  24, 1980. 
Douglas  M.  Costle, 

Administrator. 

Note. — Incorporation  by  reference  of  the. 
State  Implementation  Plan  for  the  State  of 
Indiana  was  approved  by  the  Director  of  the 
federal  Register  on  July  1, 1980. 

Title  40  of  the  Code  of  Federal 
Regulations,  Chapter  1,  Pari  52,  Subpart 
P — Indiana  is  amended  as  follows: 

1.  Section  52.770(c)  is  amended  by 
adding  subparagraph  (21). 

§  52.770    Identification  of  plan. 

*  *        *        «        ft 

(c)  *  *  • 

(21)  On  June  26, 1979  Indiana 
submitted  a  motor  vehicle  inspection 
and  maintenance  program  for  Clark, 
Floyd,  Lake,  and  Porter  Counties. 
Additional  commitments  were 
submitted  on  April  7, 1980;  June  12. 1980; 
August  27. 1980;  November  13. 1980  and 
November  24, 1980. 
ft        *        •        •        • 

2.  Section  52.773  is  amended  by 
adding  paragraph  (d). 

52.773    Approval  status. 

ft        *        *        *        * 

> 

(d)  The  Administrator  finds  that  the 
motor  vehicle  inspection  and 
maintenance  program  satifies  all 
requirements  of  Part  D,  Title  1  of  the 
Clean  Air  Act.  as  amended  in  1977, 
except  as  noted  below. 
***** 

3.  Section  52.786  is  amended  by 
adding  paragraph  (h) 

§  52.786    Inspection  and  maintenance 
program. 

*  «        ft        •        •  "'■^ 

(h)  Part  D — Conditional  Approval — 
The  Indiana  1/M  Plan  for  Clark,  Floyd, 
Lake  and  Porter  Counties  is  approved 
provided  that  the  following  conditions 
are  met. 

(1)  The  State  must  submit  a  detailed 
description  of  its  enforcement 
procedures  by  December  31, 1980. 

(2)  The  State  must  submit  by  June  30, 
1981  the  general  order  issued  to  vehicle 
owners  in  the  affected  areas  and  the 
commitments  by  responsible 
enforcement  officials  to  ensure 
compliance  with  the  general  order. 

[FR  Doc  80-«O819  Filed  12-31-80;  8:45  am| 
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DEPARTMENT  OF  TRANSPORTATION 
Researcti  and  Special  Program* 
Administration 

Material*  Transportation  Bureau 

49  CFR  PM  192 

I  Amdt  M0MB.  Docket  No.  PS-541 

Transport  ition  of  Natural  and  Ottter 
Gas  by  Pipeline;  Joining  of  Plastic  Pipe 

agency:  Materials  Transportation 
Bureau  (MTB). 
action:  Final  rule. 

summary:  This  final  rule  permits  a  burst 
test  in  accordance  with  Paragraph  8.5 
(Minimum  Hydrostatic  Burst  Pressure) 
or  Paragraph  8.9  (Sustained  Static 
Pressure  Tftst)  of  ASTM  D2517  in 
qualifying  joining  procedures  for 
thermosetting  plastic  pipe.  In  addition, 
the  rules  for  qualifying  joining  personnel 
are  clarified  by  permitting  any  one  of 
three  tests  t-equired  to  qualify  a  specific 
joining  procedure  to  be  used  to  qualify 
persons  to  make  joints  under  that 
procedure. 

EFFECTIVE  bATE:  January  2. 1981.  Since 
this  final  rule  clarifies  existing  rules  and 
does  not  add  to  the  regulatory  burden, 
no  further  public  proceeding  is 
necessary,  and  it  may  become  effective  , 
upon  publication  in  the  Federal  Register. 

FOR  FURTHIER  information  CONTACT: 
Paul  Cory,  (202)  426-2082. 

supplemeMtary  information:  a  final 
rule  was  published  on  July  23. 1979, 
(Amdt.  192-34,  44  FR  42068)  and 
revisions  thereto  on  February  14, 1980, 
(Amdt.  192-34A.  45  FR  9931). 
establishing  tests  for  qualifying 
procedures  and  personnel  to  make  all 
types  of  joints  in  plastic  pipelines  used 
in  transportation  of  natural  and  other 
gas  by  pipeline. 

Section  192.283(a)  sets  forth  three  test 
methods  for  qualifying  joining 
procedures  that  use  heat  fusion,  solvent 
cement,  or  adhesive  techniques.  It  was 
MTB's  intent  that  any  one  of  these  three 
methods  be  permitted  to  qualify  joining 
personnel.  In  the  preamble  to  Amdt. 
192-34A  in  discussing  Qualifying 
Persons  to  Make  Joints,  MTB  stated:  ' 
"Convincing  arguments  were  presented 
for  using  as  a  qualifying  test  any  of  the 
test  methods  permitted  under 
§  192.283(a)  for  qualifying  joining 
procedures."  To  carry  out  this  intent,  the 
final  wording  of  §  192.285(b)(2)(i)  reads, 
"tested  under  §  192.283."  At  least  two 
operators.  A^anta  Gas  Light  Company 
and  Mountain  Fuel  Supply  Company, 
have  pointed  out  that  this  wording 
indicates  that  each  of  the  three  tests 
under  §  192.283(a)  must  be  employed. 


not  just  one.  This  final  rule  clarifies 
i  192.285(b)(2)(i)  to  eliminate  this 
potential  point  of  misunderstanding. 

The  wording  of  {  192.283(a)  requires 
all  plastic  pipe  to  be  burst  tested  under 
Paragraph  8.6  or  Paragraph  8.7  of  ASTM 
D2513.  However,  ASTM  D2513 
specifically  applies  to  thermoplastic 
piping  materials  and  does  not 
adequately  test  thermosetting  resin 
plastic  pipe.  The  comparable 
appropriate  tests  for  use  with 
thermosetting  resin  pipe  are  set  forth  in 
Paragraph  8.5  or  Paragraph  8.9  of  ASTM 
D2517.  This  distinction  and  the  need  to 
establish  a  valid  test  for  thermosetting 
pipe  were  inadvertently  omitted  from 
Amdt.  34A.  This  fmal  rule  amends       ^ 
§  192.283(a)  by  adding  the  necessary 
reference  for  thermosetting  pipe. 

In  consideration  of  the  foregoing.  Part 
192  of  Title  49  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  Section  192.283(a)(l]  is  revised  to 
read  as  follows: 

§  192.283    Plastic  pipe;  qualifying  {oining 
procedures. 

(a)  *  *  * 

(1)  The  burst  test  requirements  of — 
(i)  In  the  case  of  thermoplastic  pipe. 

Paragraph  8.6  (Sustained  Pressure  Test) 
or  Paragraph  8.7  (Minimum  Hydrostatic 
Burst  Pressure)  of  ASTM  D2513;  or 

(ii)  In  the  case  of  thermosetting  plastic 
pipe.  Paragraph  8.5  (Minimum 
Hydrostatic  Burst  Pressure)  or 
Paragraph  8.9  (Sustained  Static  Pressure 
Test)  of  ASTM  D2517; 

*  •  *  *  « 

2.  Section  192.285(b}(2)(i)  is  amended 
to  read  as  follows: 

§  192.285  Plastic  pipe;  quaUfylng  persons 
to  mal(e  )oints. 

(b)  *  •  * 

(2)  -  • 

(i)  Tested  under  any  one  of  the  test 
methods  listed  under  §  192.283(a) 
applicable  to  the  type  of  joint  and 
material  being  tested; 
*        •        *    \    *        * 

(49  use  1672;  49  USC  1804  with  regard  to 
offshore  gathering  lines;  49  CFR  1.53  and 
Appendix  A  of  Part  1) 

Issued  in  Washington,  D.C.,  on  December 
22.1980. 

L.  D.  Santman. 

Director,  Materials  Transportation  Bureau. 

|FR  Dot.  ao-«0474  Filed  12-31-aft  8:45  ami 
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49  CFR  Part  1»5 

(AmdL  195^20;  Docicet  No.  PS-56AI 

Transportation  of  Uquids  by  Pipeline; 
Addition  of  Water  to  Pipelines 
Transporting  Anhydrous  Ammonia 

aqency:  Materials  Transportation 
Bureau  (MTB),  DOT. 
action:  Final  rule. 

SUMMARY:  This  final  rule  prescribes 
periodic  monitoring  of  the  water  content 
of  pipelines  transporting  anhydrous 
ammonia  and  the  addition  of  water  to 
such  pipelines  if  the  water  content  is 
less  than  0.2  percent  by  weight.  The 
purpose  of  this  final  rule  is  to  reduce  the 
potential  for  stress  corrosion  cracking. 
EFFECTIVE  DATE:  The  effective  date  of 
the  final  rule  is  February  2, 1981,  for 
hazardous  liquid  pipelines  currently 
subject  to  Pari  195.  Upon  reissuance  of 
Part  195  under  the  authority  of  the 
Hazardous  Liquid  Pipeline  Safety  Act  of 
1979  (Title  U  of  Pub.  L  96-129. 
November  30, 1979)  and  in  accordance 
with  the  notice  of  proposed  rulemaking 
(NPRM)  in  this  docket  the  effective  date 
of  this  final  rule  for  intrastate  liquid 
pipeKnes  not  now  subject  to  Part  195 
will  be  announced. 

FOR  FURTHER  INFORMATION  CONTACT 

Frank  S.  Robinson  (202)  428-2392. 
SUPPLEMENTARY  INFORMATION:  An 
advance  notice  of  proposed  rulemaking 
(Docket  PS-56,  Notice  1.  44  FR  6961. 
February  5. 1979)  solicited  comments  on 
the  need  to  amend  Part  195  to  require 
the  use  of  water  as  an  inhibitor  in 
ammonia  pipelines.  As  a  result  of  the 
information  gained  from  the  publication 
of  the  advance  notice.  MTB  issued  an 
NPRM  on  February  7. 1980  (45  FR  8323). 
proposing  to  amend  Section  195.418, 
"Internal  Corrosion  Control,"  by  adding 
a  paragraph  to  require  monitoring  of  the 
water  content  of  pipelines  transporting 
anhydrous  ammonia  and  the  addition  of 
water  to  such  pipelines  if  the  water 
content  is  less  than  0.2  percent  by 
weight.  The  purpose  of  the  proposed 
rule  was  to  reduce  the  potential  for 
stress  corrosion  cracking. 

The  American  Petroleum  Institute 
(API),  the  American  Society  of 
Mechanical  Engineers'  B31.4  Code 
Section  Committee  for  Liquid  Petroleum 
Transportation  Piping  Systems,  and  one 
major  carrier  of  anhydrous  ammonia 
responded  to  the  notice. 

The  API  stated  tl]at  (1)  it  is  not  aware 
of  any  stress  corrosion  cracking 
problems  peculiar  to  pipelines  which 
transport  anhydrous  ammonia;  (2)  the 
MTB  should  publish  a  cost/benefit 
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evaluation  of  th(  proposed  rule:  (3j  the 
rule  should  be  written  in  performance 
language  which  ellows  the  affected 
carriers  flexibility  to  achieve  the 
regulatory  goal;  #nd  (4)  the  proposed 
rule  is  redundant  in  view  of  the 
regulatory  requiijements  of  i  195.6  and 
the  fact  that  canliers  have  been  required 
as  a  condition  of  operation  under  that 
rule  to  maintain  0.2  percent  water  in  the 
anhydrous  amm(^nia  they  transport. 
MTB  recognizes  bll  of  these  issues,  but 
believes  that  they  were  addressed 
adequately  in  the  NPRM  in  justification 
of  the  proposal.  Since  there  has  been  no 
additional  infonfation  submitted,  there 
is  no  need  for  fuither  assessment  or 
evaluation  of  thg  issues  in  this 
document.  ' 

The  major  carifier  recognized  the  need 
to  add  water  to  Anhydrous  ammonia 
pipelines.  It  argued  against  the  proposal, 
however,  on  the  basis  that  (1)  §  195.418 
adequately  addresses  the  requirement  in 
a  general  mannef,  and  (2)  means  to 
inhibit  stress  corrosion  cracking  other 
than  the  addition  of  water  might  be 
developed  in  the  future.  The  MTB  does 
not  agree  that  §  ^95.418  adequately 
covers  the  problem  of  stress  corrosion 
cracking  in  ammonia  pipelines.  Section 
195.418  is  written  in  very  general  terms, 
and  does  not  reflect  the  singular  remedy 
available  to  combat  stress  corrosion 
cracking.  Althou|h  this  rulemaking  does 
not  foreclose  the  (opportunity  for  future 
rule  changes  if  otier  means  are 
developed  i/i  the  future  to  deal  with  the 
problem,  MTB  believes  that  stress       * 
corrosion  is  of  8if:h  significance  that  the 
Part  195  regulations  must  reflect  the  only 
known  remedy  available,  the  addition  of 
water. 

The  B31.4  Codt  Section  Committee 
supported  the  prc^posed  rule  for  the 
reasons  set  forth  !in  the  notice,  and 
advised  that  the  t979  edition  of  the  B31.4 
Code  issued  February  28, 1980, 
incorporated  the  isame  requirements  for 
the  addition  of  water  to  anhydrous 
ammonia  pipeliniss  as  those  proposed  in 
the  notice. 

In  view  of  (1)  t:  le  information  in 
Docket  HM-113  iiidicating  that  stress 
corrosion  crackirg  in  facilities  handling 
anhydrous  ammonia  can  be  inhibited 
with  the  additiori  of  water,  (2)  the 
recognition  by  mbst  of  the  commenters 
to  the  advance  notice  and  the  NPRM 
that  the  addition  of  water  will  combat 
stress  corrosion  cracking  and  the  fact 
that  no  other  remedy  is  available  for  the 
purpose,  and  (3)  (he  use  of  this  means  as 
demonstrated  byjthe  incorporation  into 
the  B31.4  Code  of  requirements  to  add 
water  to  pipelines  transporting 
anhydrous  ammqnia,  49  CFR  Part  195  is 


amended  by  adding  a  new  i  195.41B(e) 

as  follows: 

§  195.418    Internal  corrosion  control. 

«         *         *         «         « 

(e)  Anhydrous  ammonia  must  contain 
at  least  0.2  percent  water  by  weight. 
Each  carrier  of  anhydrous  ammonia 
must  monitor  the  water  content  of  each 
pipeline  weekly,  but  with  intervals  of 
not  more  than  10  days.  Also,  the 
monitoring  must  be  performed  for  each 
source  of  supply  for  the  pipeline. 

(49  use  2002:  49  CFR  1.53(a).  and  Appendix 
A  lo  Part  I) 

Issued  in  Washington  D.C.,  on  December 
19. 1960.  ) 

L  D.  Santman, 

Director,  Materials  Transportation  Bureau. 

|FR  Dor-  80-40828  Filed  12-31-80-.  8:45  am) 
BILLINO  C006  4»10-«0-M 


National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 
(Docket  70-7;  Notice  7] 

Fields  of  Direct  View 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 
action:  Final  rule. 

SUMMARY:  This  notice  establishes  a  new 
Federal  motor  vehicle  safety  standard, 
Standard  No.  128,  Fields  of  Direct  View, 
that  sets  performance  requirements  for 
the  maximum  permissible  size  of 
obstructions  (e.g.,  roof  pillars]  in  the 
field  of  view  of  the  driver,  a  minimum 
field  of  view  for  the  driver  through  the 
windshield,  and  the  light  transmittance 
of  the  windshield.  The  requirements  set 
by  this  notice  only  apply  to  passenger 
cars.  The  agency  plans  to  issue  the 
remaining  portion  of  the  rule  applicable 
to  trucks,  multipurpose  passenger 
vehicles  and  buses  during  the  summer  of 
1981.  The  effect  of  this  standard  is  to 
reduce  traffic  fatalities  and  injuries  by 
establishing  comprehensive 
requirements  for  a  safe  level  of  driving 
visibility. 

DATES:  The  effective  date  of  the 
standard  is  September  1, 1984. 
ADDRESSES:  Petitions  for 
reconsideration  should  refer  to  the 
docket  number  and  be  submitted  to: 
Docket  Section.  Room  5108,  400  Seventh 
Street,  S.W.,  Washington,  D.C.  20590. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Kaehn,  Office  of  Vehicle  Safety 
Systems,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street,  S.W.,  Washington,  D.C.  20590 
(202-426-1351). 


•UPPt.eMENTAflY  INFOmUTION:  This 
notice  establishes  a  new  Federal  motor 
vehicle  safety  standard  Standard  No. 
128,  Fields  of  Direct  View.  The  standard 
sets  requirements  on  maximum 
permissible  obstructions  in  the  driver's 
field  of  view,  minimum  tize  of  the  field 
of  view  through  the  windshield,  and 
light  transmittance  of  the  vehicle's 
windshield. 

This  final  rule  is  the  product  of  more 
than  10  years  of  agency  rulemaking  on 
driver  visibility,  beginning  with  an 
advance  notice  of  proposed  rulemaking 
in  March  1970  (35  FR  4286)  and 
continuing  through  the  November  1978 
notice  (43  FR  51677)  proposing  a  rule 
similar  to  the  one  that  is  adopted  today. 
Consumers,  public  interest  groups, 
vehicle  and  equipment  manufacturers 
and  others  submitted  comments  on  the 
proposed  standard.  The  final  rule  is 
based  on  an  evaluation  of  all  data 
obtained  in  NHTSA  testing  and 
research,  data  submitted  in  the 
comments,  and  data  obtained  &om  other 
pertinent  docimients  and  test  reports. 
Significant  comments  submitted  to  the 
docket  are  addressed  below. 

Applicability  of  Standard 

The  November  1978  notice  proposed 
setting  field  of  direct  view  requirements 
for  passenger  cars,  trucks,  multipurpose 
passenger  vehicles  (MPV's)  and  buses. 
This  notice  sets  the  performance 
requirements  for  passenger  cars.  The 
agency  is  still  evaluating  the 
performance  requirements  for  trucks, 
MPV's  and  buses  and  plans  to  issue  a 
final  rule  for  those  vehicles,  based  on 
the  November  1978  notice,  during  the 
summer  of  1981. 

International  Harmonization 

In  developing  this  final  rule,  the 
agency  has  attempted  to  promote  the 
harmonization  of  international  vehicle 
safety  standards  consistent  with  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  ("the  Act".  15  U.S.C.  1392  el 
seq.)  and  the  Trade  Agreements  Act  of 
1979  (Pub.  L.  96-39).  The  test  procedures 
and  performance  requirements  are 
based,  in  large  part  on  the  test 
procedures  and  performance 
requirements  contained  in  the  Economic 
Commission  for  Europe  draft  regulation 
on  fields  of  direct  view,  "Uniform 
Provisions  Concerning  the  Approval  of 
Vehicles  with  Regard  to  the  Driver's 
Field  of  View,  W/TRANS/WP29/  431/ 
Rev.  2,  26  February  1975"  (ECE  draft 
regulation).  The  agency's  standard  and 
the  ECE  draft  regulation,  however,  are 
not  identical.  As  explained  below,  the 
agency's  standard  is  more 
comprehensive  and,  in  some  cases,  more 
stringent  than  the  ECE  draft  regulation. 
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Several  commentere,  such  as  the 
Motor  Vehicle  Manufacturers 
Association  (MVMA)  and  the  United 
Kingdom's  Department  of  Transport, 
requested  the  agency  to  make  its 
standard  identical  in  all  respects  with 
the  test  procedures  and  performance 
requirements  of  the  ECE  draft 
regulation.  The  agency's  issuance  of  a 
Federal  motor  vehicle  safety  standard 
must  be  carried  out  in  accordance  with 
the  criteria  specified  in  the  Act.  The  Act 
requires  the  agency  to  make  an 
independent  evaluation  of  whether  a 
standard  meets  the  need  for  motor 
vehicle  safety,  is  practicable  and  is 
objective. 

The  principal  shortcoming  of  the  ECE 
draft  regulation  is  that  it  is  too  limited  in 
scope.  It  does  not  cover  several 
important  safety  problems,  such  as 
visual  obstructions  caused  by  a 
vehicle's'C  pillars  (the  rearmost  roof 
support  in  a  car).  To  ensure  that  the 
Held  of  direct  view  standard  meets  the 
need  for  motor  vehicle  safety,  the 
agency  has  set  additional  requirements 
to  assist  a  driver  in  obtaining  adequate 
view. 

Orthogonal  Reference  System 

Most  of  the  performance  requirements 
of  the  standard  are  expressed  in  terms 
of  planes,  zones  and  points  that  together 
constitute  an  orthogonal  reference 
system.  Draft  regulations  proposed  by 
ECE  and  by  the  International  Standards 
Organization  (ISO)  and  recommended 
practices  adopted  by  the  Society  of 
Automotive  Engineers  (SAE)  were  used 
in  the  development  of  the  orthogonal 
reference  system. 

MVMA  and  Ford  criticized  the 
proposed  reference  system  saying  that  it 
is  not  consistent  with  existing  industry 
practice.  In  particular,  they  were  critical 
of  the  use  of  the  R-point  as  the  reference 
point  upon  which  the  rest  of  the 
orthogonal  reference  system  is  based. 
(The  R-point  is  based  on  the  two- 
dimensional  coordinates  of  the  seating 
reference  point,  which  is  deHned  in  49 
CFR  Part  571.3.  In  addition,  it  includes  a 
lateral  coordinate.) 

MVMA  said  that  a  current  SAE 
recommended  practice,  "Motor  Vehicle 
Fiducial  Marks"  (SAE  J182a,  September 
1973).  the  ECE  draft  regulation  and  a 
draft  ISO  international  standard,  "Three 
dimensional  Reference  System  and 
Fiducial  Marks"  (IS/DIS  4130).  allow 
manufacturers  to  designate  the  starting 
ppint  for  the  reference  system,  which 
could  be  other  than  the  R-point  MVMA 
said  that  requiring  manufacturers  to  use 
the  agency's  reference  system  would 
"compel  manufacturers  to  employ  dual 
dimensioning  of  vehicle  bodies  and 
would  introduce  the  probability  of 


confusidn  in  recording  and  reporting 
locational  information." 

In  addition.  Ford  and  MVMA  argued 
that  the  use  of  the  R-point  as  the  starting 
point  for  a  reference  system  could 
require  manufacturers  who  offer 
different  seats  for  one  model  to 
calculate  two  sets  of  orthogonal 
referencing  systems  for  the  same  . 
vehicle,  if  the  R-points  differ. 

They  also  said  that  although  the 
nomenclature  used  in  the  agency's 
reference  system  is  the  same  as  the 
nomenclature  used  in  the  ECE  draft 
regulation,  it  differs  from  the 
nomenclature  used  in  the  existing  SAE 
recommended  practice  (SAE  )182a)  and 
the  draft  ISO  International  Standard 
(ISO/DIS  4130)  on  vehicle  reference 
systems. 

In  response  to  the  Ford  and  MVMA 
comments,  the  agency  has  decided  to 
modify  the  reference  system  to  make  it 
consistent  with  existing  industry 
practice  and  the  draft  ECE  and  ISO 
regulations.  As  modified,  the  system  will 
allow  the  manufacturer  to  designate  the 
starting  point  for  the  reference  system. 
As  before,  the  system  will  consist  of 
three  orthogonal  reference  planes.  To  be 
consistent  with  the  draft  ECE  regulation, 
the  agency  will  continue  to  use  the 
nomenclature  used  in  that  porposal  to 
refer  to  the  planes  generated  by  the 
reference  system.  If  a  consistent 
nomenclature  eventually  can  be  worked 
Out  between  ECE,  ISO  and  SAE,  the 
agency  will  gladly  adopt  that 
nomenclature. 

The  reference  system  will  use  the 
seating  reference  point  to  dimensionally 
locate  the  vision  reference  points.  Vi 
and  Vx,  that  approximate  the  eye 
location  of  tall  and  short  drivers. 
Likewise,  the  location  of  the  neck  pivot 
points.  Pi  and  Px,  used  to  represent  the 
points  about  which  the  driver's  head 
rotates  when  he  or  she  views  objects  to 
the  left  or  right,  will  also  be  located  from 
the  seating  reference  point.  Changing 
the  standard  in  this  manner  will  make  it 
consistent  with  the  ECE  draft  regulation. 

OeHnitions 

A  number  of  commenters  raised 
questions  about  some  of  the  deHnitions 
proposed  in  the  November  1978  notice. 
As  proposed,  "design  attitude"  would 
have  been  defined  as  the  vehicle  at  its 
curb  weight  with  one  165-pound 
occupant  in  the  driver  seat.  Chrysler, 
Ford,  CM  and  others  requested  the 
agency  to  use  a  150  pound  occupant, 
which  is  the  weight  used  by  the 
domestic  industry  for  design  purposes. 

In  addition,  CM  requested  the  agency 
not  to  specify  how  many  occupants  are 
to  be  in  the  car.  CM  suggested  that 
instead  manufacturers  be  allowed  to 


specify  the  design  attitude  at  what  they 
deem  is  its  "most  probable  loading." 

Several  other  manufacturers,  such  as 
Saab  and  Volkswagen,  said  that  the 
ECE  draft  regulation  liases  design 
attitude  on  a  vehicle  loaded  with  two 
165  pound  occupants.  They  urged  the 
agency  to  harmonize  its  standard  with 
the  ECE  draft  regulation. 

The  agency  has  decided  to  base 
design  attitude  on  a  150  pound  occupant 
in  the  driver's  designated  seating 
position.  Using  a  150  pound  occupant  is 
consistent  with  the  practice  followed  by 
domestic  manufacturers  and  the 
occupant  weight  used  in  several  of  the 
agency's  other  standards.  Since  the 
proposed  ECE  occupant  loading  is 
greater,  manufacturers  designing  their 
vehicles  to  that  loading  generally  should 
be  able  to  determine  if  their  vehicles 
will  comply  when  tested  with  the 
agency's  occupant  loading. 

The  notice  proposed  two  defmitions. 
"longitudinal  seat  adjustment  range" 
and  "recommended  seat  back  angle"  to 
be  used  in  determining  the  location  of 
various  vision  points  for  assessing 
obstructions  to  the  driver's  vision.  Ford 
objected  that  the  proposed  definitions 
did  not  adequately  specify  how  the 
adjustment  range  and  seat  back  angle 
were  to  be  determined.  It  recommended 
that  the  agency  use  two  definitions  set 
out  in  the  SAE  recommended  practice 
on  motor  vehicle  dimensions  (JllOOa, 
September  1975).  Since  the  SAE 
defmitions  more  precisely  specify  how 
the  adjustment  range  and  seat  back 
angle  are  to  be  determined,  the  agency 
has  modified  its  definitions  to  conform 
with  the  SAE  definitions. 

The  proposed  definition  of 
"obstruction"  expressly  provided  that 
the  outside  rearview  mirror  and  its 
support  structure  would  not  be 
considered  an  obstruction.  Chrysler. 
Ford,  CM  and  others  requested  the 
agency  expressly  to  provide  that  other 
items  of  vehicle  equipment  such  as, 
exterior  antennas,  wiper  arms  and 
blades,  hood  ornaments,  fender  sight 
rods,  and  turn  signal  indicators  are  not 
considered  obstructions.  They  ai^gued 
that  such  small  components  do  not 
obstruct  the  driver's  forward  view.  The 
agency  agrees  and  has  modified  the 
definition  of  obstruction  to  provide  that 
those  items  of  vehicle  equipment  are  not 
obstructions. 

GM  also  pointed  out  that  the  standard 
does  not  consider  heater  and  antenna 
wires  mounted  in  the  windshield  to  be 
obstructions  so  long  as  they  meet 
certain  size  limitations  and  spacing 
requirements.  GM  request^  the  agency 
to  categorically  exclude  such  wires 
since  they  "are  not  normally  placed  in 
such  close  proximity  so  as  to 
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cumulatively  intqoduce  an  obstruction." 
The  agency  agref  s  that  current  industry 
practice  on  heatar  and  antenna  wire 
placement  does  not  pose  an  obstruction 
and  has  modiHed  the  definition  of 
obstruction  to  exclude  heater  and 
antenna  wires. 

The  agency  recjuested  comments  on 
whether  restraint  systems  (i.e.,  head 
restraints  and  automatic  and  manual 
belts]  should  be  Qovered  by  the 
obstruction  limita  of  the  standard.  No 
commenter  supported  applying  the 
obstruction  limits  to  restraint  systems. 
The  commenters  orgued  that  obstruction 
limits  would  seriously  hamper  them  in 
designing  restraints  and  anchorages 
with  adequate  sti^ctural  integrity.  To 
provide  manufacturers  with  sufficient 
■  design  flexibility,  the  agency  has 
decided  not  to  apply  the  obstruction 
limits  to  restraint  systems. 

Several  commenters,  including  Ford 
and  MVMA,  pointed  out  that  the 
agency's  definitiofi  of  "luminous 
transmittance"  wgs  incorrectly 
expressed  in  tenqs  of  photometric 
brightness,  which!  is  a  property  of  an 
illuminated  surface,  rather  than  in  terms 
of  luminous  inten$ity.  which  is  a 
measurement  of  tjie  quantity  of  the  light. 
The  agency  has  corrected  the  definition. 

Obstruction  Limits 

The  November  il978  notice  proposed 
detailed  procedures  for  measuring 
obstructions  to  the  driver's  Held  of  view 
and  specified  requirements  to  limit  the 
maximum  si2e  of  the  obstructions.  The 
proposal  limited  dbstructions  to  those 
which  were^withiB  angular  limits 
measured  by  mea|is  of  a  binocular  test 
(i.e.,  a  test  that  stimulates  the  ability  of 
the  eyes  to  "look  ground"  narrow 
.object^]  and  a  monocular  test  (i.e.,  a  test 
simulating  the  obstruction  that  would  be 
presented  to  one  aye).  The  purpose  of 
the  proposed  requirements  was  to 
prevent  obstructidns  to  the  driver's  field 
of  view  caused  by  such  vehicle 
components  as  ovferly  large  "A"  pillars 
(the  forwardmost  roof  support  in  the 
car)  and  overly  loiv  insidi  rearview 
mirrors.  An  important  distinction 
between  the  monocular  and  binocular 
requirements  is  that  the  monocular 
requirements  cheqk  for  obstructions 
posed  for  both  tall  and  short  drivers, 
while  the  binocular  requirements  only 
check  for  obstructions  posed  for  medium 
size  drivers.  ! 

The  agency's  prpposai  sets 
obstruction  limits  for  passenger  cars 
throughout  the  380  degr«es  of  the  field  of 
view.  Many  commenters,  such  as  GM,    } 
MVMA  and  the  Japan  Automobile 
Manufacturers  Aapociation  (JAMA), 
urged  the  agency  |o  limit  the 
requirements  to  the  180-degree  forward 


view  of  the  driver,  as  is  done  in  the  ECE 
d^aft  regulation.  As  explained 
previously,  the  agency  has  attempted  to 
harmonize  the  requirements  of  its 
standard  with  those  of  the  ECE  draft 
regulation.  At  the  same  time,  the 
agency's  ability  to  address  an  identified 
safety  problem  (obstructions  in  the 
rearward  180-degree  field  of  view) 
should  not  be  limited  by  an  ECE 
standard  that  does  not  address  that 
problem. 

In  addition  to  arguing  that  the  rear 
performance  requirements  for  the 
rearward  field  of  direct  view  should  be 
dropped  for  international  harmonization 
reasons.  GM  and  others  also  argued  that 
the  requirements  should  be  deleted  hvm 
the  direct  field  of  view  standard  and 
intergrated  with  the  indirect  vision 
requirements  proposed  for  Standard  No. 
Ill,  Rearview  Mirror  Systems. 

The  agency  agrees  that  a  driver's  view 
to  the  rear  of  the  car  is  a  systems 
consideration  that  involves  both  direct 
views  and  indirect  views  through  the 
mirrors.  The  limitations  on  rearward 
obstruction  to  a  driver's  direct  view  are 
necessary  since  research  done  by  GM 
and  others  shows  that  drivers 
supplement  the  view  provided  by  their 
mirrors  by  quickly  glancing  over  their 
shoulders  prior  to  making  a  lane  change. 
The  agency  wants  to  ensure  that  when 
drivers  take  the  foreseeable  action  of 
turning  their  heads  for  a  direct  view  to 
the  rear,  they  can  obtain  an  adequate 
view  that  is  not  obscured  by  overly  wide 
"C"  pillars  (the  rearmost  roof  support  in 
the  vehicle).  If  the  "C"  pillar  is  overly 
wide  it  can,  for  example,  block  the 
driver's  view  of  a  motorcycle  located  to 
the  side  and  rear  of  the  car. 

Binocular  Obstruction  Limits 

In  the  November  1978  notice,  tfie 
agency  proposed  that  passenger  cars 
have  only  one  binocular  obstruction  in 
each  half  of  the  driver's  forward  field  of 
view  and  limited  the  width  of  that  one 
obstruction  to  6  degrees  measured 
horizontally.  The  ECE  draft  regulation 
also  permits  only  one  binocular 
obstruction  with  a  width  no  greater  than 
6  degrees  in  each  half  of  the  forward 
field  of  view. 

A  number  of  manufacturers,  such  as 
Ford,  GM.  Saab  and  Volvo,  did  not 
oppose  the  binocular  obstruction 
requirements,  saying  that  their  vehicles 
ab-eady  met  them  or  would  meet  th«m 
with  minor  modification.  Other 
manufacturers,  such  as  Chrysler  and 
Toyota,  asked  the  agency  to  increase  the 
permissible  width  of  the  binocular 
obstruction  from  6  to  8  degrees. 
'  Chrysler  said  that  although  its  current 
and  future  models  generally  comply 
with  the  binocular  obstruction  limit,  it 


was  requesting  an  increase  for  a  number 
of  reasons.  It  said  that  because  of 
normal  production  variations  the 
amount  of  binocular  obstruction  caused 
by  the  combination  of  the  "A"  pillar, 
weatherstripping,  door  frame  and 
interior  and  exterior  trim  could  vary  by 
more  than  one  degree  from  car  to  car  on 
the  same  model.  To  account  for  this 
production  variability,  Chrysler  said  it 
would  have  to  further  reduce  its  roof 
pillars  and  possiblt^ompromise 
occupant  crash  protection  in  rollovers 
and  frontal  collisions. 

Chrysler  also  argued  that  the 
binocular  obstruction  requirements  are 
more  diffficult  to  meet  in  small  cars, 
where  the  "A"  pillars  are  closer  to  the 
driver's  eyes  and  thus  present  more  of 
an  obstruction. 

Finally,  Chrysler  argued  that  the 
binocular  obstruction  limits  would 
preclude  the  use  of  front  vent  windows. 
It  said  that  the  combination  of  the  "A" 
pillar,  weatherstripping  and  the  vent 
window  frame  obstructions  would 
exceed  the  6.degree  limit.  Similar 
ai^uments  concerning  reduced  roof 
strength,  front  window  vents  and  the 
increased  difficulty  of  meeting  the 
binocular  obstruction  requirements  in 
small  cars  were  made  by  JAMA,  Toyota 
and  others. 

In  determining  what  level  of 
obstruction  to  permit  the  agency 
surveyed  current  vehicles  to  determine 
the  existing  level  of  obstruction.  The 
survey  showed  that  almost  all  of  the 
cars  had  no  binocular  obstructions 
larger  than  6  degrees.  Even  smaller  cars, 
which  as  Chrysler  cdrrectly  points  out 
have  more  difficulty  in  meeting  the 
obstruction  limits,  have  few  binocular 
obstructions  greater  than  6  degrees.  For 
example,  the  largest  binocular 
obstruction  in  the  Plymouth  Horizon, 
which  is  the  smallest  car  currently 
manufactured  by  Chr>'sler,  was  only  4  V4 
degrees.  Other  cars,  such  as  the  Volvo 
station  wagon,  had  maximum 
obstructions  of  between  2  and  3  degrees.. 

The  binocular  obstruction  hmit  does 
not  pose  a  structural  integrity  problem, 
since  all  of  the  cars  examined,  even 
those  with  maximum  obstructions  of 
only  2  and  3  degrees,  were  certified  to 
comply  with  Standard  No.  216,  Rollover 
Crash  Protection.  Thus,  manufacturers 
can  use  "A"  pillars  that  are  within  the 
binocular  obstruction  limits  without 
compromising  current  occupant  crfish 
protection  requirements.  The  6  degree 
limit  set  by  the  agency  also  allows 
manufacturers  more  than  enough 
tolerance  for  normal  production 
variations  in  widths  of  "A"  pillao-  and 
other  structural  supports. 

So  as  not  to  preclude  the  use  of  vent 
windows,  the  agency  has  decided  to 
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specifically  provide  that  they  are  not 
considered  obstructions.  Changing  the 
standard  in  this  manner  will  make  it 
consistent  with  the  ECE  draft  regulation. 

Monocular  Obstruction  Limit 

The  November  1978  notice  proposed 
that  passenger  cars  meet  monocular 
obstruction  limits  throughout  the  360 
degrees  of  the  field  of  view  of  the  driver. 
P'ord  challenged  the  validity  of  using  a 
monocular  test  to  measure  obstruction, 
saying  that  because  it  is  a  one-eyed  test, 
it  does  not  realistically  simulate  a 
driver's  ability  to  see  outside  the  car. 
GM.  on  the  other  hand,  agreed  with  the 
agency  that  a  number  of  small 
monocular  obstructions  can  create  a 
binocular  obstruction  to  the  driver's 
field  of  view.  GM.  however,  argued  that 
the  agency  had  not  justified  the 
particular  monocular  limits  proposed  in 
the  notice.  < 

As  discussed  earlier,  an  important 
distinction  between  the  monocular  and 
binocular  requirements  is  that  the 
monocular  requirements  check  for 
obstructions  posed  for  both  tall  and 
short  drivers,  while  the  binocular 
requirements  only  check  for 
obstructions  for  medium-size  drivers. 
Research  done  for  the  agency  by  Digitek 
and  others  found  that  improperly 
designed  inside  rearview  mirrors  may 
not  pose  a  problem  to  small  or  medium- 
size  drivers  but  can  present  an 
obstruction  to  the  tall  driver.  For 
example,  when  small  drivers  look  to  the 
right  at  an  intersection,  their  line  of  sight 
passes  underneath  the  rearview  mirror. 
When  taller  drivers  turn  to  the  right, 
their  line  of  sight  is  often  blocked  by  the 
inside  mirror.  For  that  reason,  the 
agency  had  decided  to  retain  the 
monocular  obstruction  test. 

The  notice  proposed  that  the  sum  of 
the  monocular  obstruction  angles  not 
exceed  11  degrees  in  either  Zones  I  or  II 
(respectively,  the  left  and  right  forward 
quarters  of  the  car).  The  sum  of 
monocular  obstruction  angles  for  Zone 
IV  {the  right  rear  quarter  of  the  car)  was 
not  to  exceed  24  degrees  and  no  single 
obstruction  in  that  zone  could  exceed  15 
degrees.  Finally,  the  actual  width  of 
obstructions  in  Zone  III  (the  left  rear 
quarter  of  the  car)  could  not  exceed  the 
actual  width  of  obstructions  in  Zone  IV 
by  more  than  5  percent. 

Several  commenters,  such  as  GM  and 
MVMA.  requested  the  agency  to  provide 
its  rationale  for  setting  an  11  degrees 
limit  on  monocular  obstructions.  A 
number  of  the  commenters,  such  as 
Chrysler.  JAMA  and  Rolls  Royce. 
requested  the  agency  to  increase  the 
permissible  total  monocular  obstruction 
angle  by  2  to  5  degrees  in  Zones  I  and  11. 


The  monocular  obstruction  limits  for 
Zone  IV  were  supported  by  British 
Leyland  and.  in  part,  by  Porsche.  Porche 
supported  the  15  degree  limit  on 
individual  obstruction  but  asked  that  the 
agency  not  set  a  limit  on  the  total  of  all 
the  individual  obstruction  angles. 
Although  it  said  that  many  of  its  current 
and  future  models  will  meet  the 
proposed  limit.  Chrysler  asked  that  the 
limits  be  increased  to  17  degrees  for 
individual  obstruction  and  28  degrees 
for  all  obstructions.  Chrysler  said  the 
changes  were  necessary  to  allow  for 
production  variations  in  pillar  and  other 
structural  widths. 

|AMA  and  Nissan  asked  for  an 
increase  to  17  degrees  for  individual 
obstructions  and  29  degrees  for  the  total 
amount  of  obstruction.  They  argued  the 
increase  was  needed  to  accommodate 
the  large  roof  pillars  on  some  hatchback 
models.  Volkswagen  and  Rolls  Royce 
both  sought  increases  in  the  limits 
arguing  that  their  convertible  models 
could  not  meet  the  proposed  limits. 

GM  argued  that  the  rearward 
monocular  obstruction  limits  could 
restrict  a  manufacturer's  design 
flexibility  in  developing  automatic  belt 
systems.  GM  said  that  in  some  vehicles 
additional  posts  or  similar  vehicle 
structure  would  have  to.be  added  to 
anchor  automatic  belts.  Such  structure 
would  increase  the  amount  of 
monocular  obstruction.  Finally,  GM  said 
that  specialty  type  vehicles,  such  as  the 
Cadillac  limousine,  will  require  redesign 
to  comply  with  the  monocular 
obstruction  limits. 

The  agency's  obstruction  limits  were 
based  on  field  of  view  research  by 
Digitek  and  an  assessment  of  current 
vehicle  designs.  The  Digitek  research 
developed  a  technique  to  evaluate  and 
rate  the  field  of  view  provided  in 
vehicles.  The  agency  then  compared  the 
accident  rates  of  the  vehicles  evaluated 
by  Digitek  and  found  that  there  was  a 
correlation  between  the  amount  of 
obstruction  measured  by  Digitek  and  the 
vehicle's  involvement  in  accidents.  This 
finding  is  consistent  with  the  agency's, 
engineering  judgment  that  reducing  the 
size  of  objects  that  can  obscure  other 
vehicles  and  pedestrians  in  potential 
accident  situations  will  promote  vehicle 
safety. 

In  addition,  the  agency  funded 
research  by  Dynamic  Science,  General 
Testing  Laboratories  andTracor  Jitco  to 
evaluate  the  amount  of  obstruction 
present  in  current  cars.  Those  studies 
evaluated  61  different  domestic  and 
imported  passenger  cars  (1969^978 
models).  The  most  recent  study  found 
that  75  percent  of  the  1978  models  tested 
were  already  using  designs  that  met  all 
the  proposed  obstruction  limits. 


In  order  to  provide  manufacturers 
with  more  flexibility  in  designing 
structural  supports  for  occupant 
restraint  systems,  the  agency  has 
decided  to  slightly  increase  the 
obstruction  limits,  from  15  to  17  degrees 
for  individual  obstructions  and  fjpm  24 
to  25  degrees  for  the  total  amount  of 
monocular  obstruction.  The  agency  has 
also  decided  to  exempt  specialty  type 
vehicles,  such  as  limousines,  since  the> 
are  produced  in  such  low  volumes  and 
would  require  substantial  costs  to 
redesign. 

GM  questioned  the  need  for  applying 
the  monocular  obstruction  requirements 
to  Zone  III.  GM  argued  that  because  of 
the  driver's  proximity  to  the  side 
window,  he  or  she  would  normally  look 
directly  through  the  window  to  the  left 
rear  or  use  the  combination  of  his  or  her 
peripheral  \ision  and  the  left  side  mirror 
to  see  objects  located  by  the  left  side  of 
the  car.  "Thus,  obstructions  immediately 
behind  the  driver  on  the  left  side  of  the 
vehicle  will  not  be  in  the  driver's  line  of 
sight.  Tlie  agency  agrees  and  has 
dropped  the  requirements  for  Zone  III. 

Viewing  Area  A 

In  the  November  1978  notice,  the 
agency  proposed  that  a  specified  area  of 
the  windshield  (Viewing  Area  A),  which 
is  most  critical  to  the  driver's  forward 
field  of  view,  must  be  free  of  any 
obstructions,  except  for  antenna  wires 
and  electrical  conductors.  The  size  of 
Viewing  Area  A,  which  is  a  six-sided 
figure  projected  on  the  windshield,  is 
determined  by  six  planes  that  pass 
through  the  V-points  and  intersect  the 
windshield. 

Several  commenters.  such  as  Peugeol- 
Renault.  JAMA  and  British  Leyland, 
objected  to  the  specifications  for 
determining  the  upper  boundary  of 
Viewing  Area  A.  Depending  on  the 
height  of  the  vehicle's  R-point  above  t^e 
ground,  the  upper  boundary  of  the 
viewing  area  is  determined  by  upward 
angles  from  V,  that  range  from  7.5  to  1l2 
degrees. 

They  requested  the  agency  to  set  the 
upper  boundary  of  Viewii\g  Area  A  on 
the  basis  of  the  draft  ECE  regulation. 
The  ECE  draft  regulation  proposes  a 
minimum  obstruction  free  area  on  the 
windshield,  whose  upper  boundary  is 
determined  by  a  maximum  upward 
angle  of  7  degrees  from  V,.  They  said  to 
meet  the  upper  edge  requirements  of 
Viewing  Area  A.  they  would  have  to 
make  structural  changes  to  increase  the 
height  of  their  windshields. 

Several  of  the  commenters.  ^uch  as 
British  Leyland  and  Toyota,  also  asked 
the  agency  to  redefine  the  horizontal 
boundaries  of  Viewing  Area  A.  They 
said  that  in  small  cars,  the  right 
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boundary  of  Viewing  Area  A  would 
extend  beyond  jhe  centerline  of  the 
vehicle.  They  s^id  that,  as  a  result,  they 
would  have  to  liount  the  rearview 
'  mirror  on  the  passenger  side  of  the 
centerline,  whicli  would  make  it  di^icult 
to  meet  the  rearward  field  of  view 
requirements  ofiStandard  No.  Ill, 
'  Rearview  Mirrors,  or  they  would  have 
to  increase  the  size  of  their  windshields 
to  locate  the  reafrview  mirror  above  the 
upper  boundary  of  Viewing  Area  A. 

The  specifications  defining  Viewing 
Area  A  were  based  on  research  done  by 
Ford  to  establish  the  minimum 
obstruction-free  area  on  the  windshield 
necessary  to  seg  pedestrians, 
intersecting  vehicles,  and  road  signals. 
Using  a  7  degrea  angle  to  set  the  upper 
boundary  would  allow  obstructions  that 
block  the  driver's  view  of  overhead  road 
signs  and  signall.  Likewise,  allowing 
rearview  mirror$  within  Viewing  Area  A 
would  block  the  driver's  view  of 
vehicles  and  pedestrians  approaching 
from  the  right.  The  agency's  testing  of 
current  small  cars,  such  as  the  Chevrolet 
Chevette,  show  that  they  can  be 
designed  to  comply  with  the 
requirements. 

Luminous  Transmittance 

The  amount  o^light  transmitted 
through  vehicle  glazing  a^ects  the 
ability  of  the  driver  to  see  other  objects 
on  the  road.  Lowj  light  transmittance  can 
make  it  particularly  difficult  to  spot 
objects,  such  as  pedestrians,  whose 
illumination  and  coloring  allows  them  to 
blend  in  with  th$  background  of  the 
roadside  enviroi^ent.  The  e^ect  of  low 
light  transmittance  levels  on  the  driver's 
vision  is  most  pronounced  at  dusk  and 
night  when  the  atnbient  light  level  is 
low,  particularly  for  older  drivers  who 
have  poor  night  time  vision. 

Standard  No.  i05.  Glazing  Materials, 
currently  requires  vehicle  windshields  to 
have  a  luminous  transmittance  of  at 
least  70  percent.  Standard  No.  205, 
however,  uses  a  laboratory  test  in  which 
the  luminous  traftsmittance  of  the 
windshield  is  measured  when  the 
windshield  is  peipendicular  to  the 
measuring  devicd  instead  of  at  the  angle 
at  which  it  is  actually  mounted  in  the 
vehicle.  As  explained  below,  the  latter 
testing  techniqu^  is  more  appropriate. 

The  Novembetf  1978  notice  proposed 
that  vehicle  glazfng  have  a  luminous 
transmittance  of  ,70  percent  when 
measured  by  a  nf  w  in-vehicle  test.  The 
in-vehicle  test  mtre  accurately 
evaluates  the  eff^t  of  the  angle  of  the 
windshield  on  the  driver's  vision  since  it 
measures  the  luniinous  transmittance  of 
the  windshield  a|  it  is  mounted  in  the 
vehicle.  A  windshield  transmits  the 
maximum  amount  of  light  when  it  is 


mounted  at  an  angle  of  90  degrees,  as  in 
the  current  Standard  No.  205  test.  As  the 
mounting  angle  decreases,  so  does  the 
amount  of  light  transmitted  by  the 
windshield.  For  example,  a  windshield 
whose  light  transmittance  is  73  percent 
when  tested  at  90  degrees,  would  have  a 
light  transmittance  of  65  percent  when 
mounted  at  60  degrees,  a  typical 
windshield  mounting  angle. 

Ford  and  CM  agreed  thi.t  an  in- 
vehicle  test  is  a  more  accitrate  way  of 
evaluating  the  effect  of  the  windshield 
on  the  driver's  vision.  They,  however, 
argued  that  the  proposed  test  is  more 
complex  and  subject  to  more 
measurement  error  than  the  laboratory 
test  currently  used  in  Standard  No.  205. 
CM  urged  the  agency  to  modify  the 
laboratory  test  procedure  used  in 
Standard  No.  205  so  that  it  measures  the 
light  transmittance  of  the  windshield  as 
it  is  mounted  in  a  simulated  in-vehicle 
position  or  at  the  designated  installation 
angle.  Ford  urged  that  the  agency  use  a 
laboratory  test  in  which  the  windshield 
is  mounted  at  90  degrees  and  the  light 
transmittance  of  the  windshield  at  its 
installation  angle  is  mathematically 
calculated. 

Other  commenters,  such  is  Chrysler. 
JAMA.  Libbey-Owens-For(^  and 
MVMA.  ui*ged  retention  of  the  90  degree 
test  used  in  both  the  Standard  No.  205 
and  the  proposed  ECE  regulation  on 
vehicle  glazing. 

In  response  to  the  comments,  the 
agency  has  decided  to  adopt  a 
laboratory  test  instead  of  an  in-vehicle 
test.  The  laboratory  procedure  will  test 
the  windshield  mounted  at  its 
installation  angle.  The  laboratory  test 
procedure  was  developed  for  the  agency 
by  the  National  Bureau  of  Standards 
(NBS)  at  the  same  time  NBS  developed 
the  in-vehicle  test  procedure. 

The  NBS  laboratory  procedure  uses 
the  same  test  equipment  as  used  in  the 
proposed  in-vehicle  test.  It,  however, 
will  be  simpler  to  perform  than  the  in- 
vehicle  test.  In  a  series  of  tests, 
beginning  in  1972  and  continuing 
through  1976,  NBS  has  refined  the 
laboratory  procedure  for  the  luminous 
transmittance  test  so  that  it  is  accurate 
and  repeatable. 

Many  commenters,  such  as  CM, 
Triplex  Safety  Glass  Co..  and  Libbey- 
Owens-Ford  opposed  the  proposed  70 
percent  luminous  transmittance 
requirement.  They  agreed  that  tinted 
windshields  cause  an  approximate  3  to  6 
percent  reduction  in  night  time  seeing 
distances.  Such  reductions  have  been 
consistently  reported  by  all  of  the 
researchers  that  have  examined  the 
effects  of  tinted  windshields  on  driver 
seeing  distances.  They,  however,  argued 
that  accident  studies  do  not  show  that 


cars  with  tinted  windshields  have  more 
night  time  accidents. 

The  accident  studies,  done  by  Libbey- 
Owens-Ford  and  Lyle  Filkins  are  limited 
in  their  scope.  Those  studies  examined 
whether  cars  with  tinted  windshields 
have  more  accidents  than  cars  with 
clear  windshields.  The  studies  examined 
accidents  involving  car-to-car  crashes,  a 
type  of  accident  in  which  the  involved 
cars  presumably  had  their  lights  on  at 
night.  They  did  not  examine  accidents  in 
which  cars  struck  pedestrians  or  other 
non-illuminated  roadside  structures, 
objects  which  are  more  likely  to  blend  in 
with  the  surrounding  environment  and 
thus  be  more  difficult  to  see  through  a 
low  light  transmittance  windshield. 

In  addition.  Filkins  cautioned  in  his 
study  that  because  of  "uncontrolled, 
confounding  variables"  and 
methodological  limitations  in  the  data 
file  he  used,  it  was  "not  possible  to 
isolate  the  infiuence  of  windshield 
tinting  in  accident  causation  or 
prevention."  Thus,  the  available 
accident  studies  do  not  evaluate  all  the 
relevant  accident  situations  or  they  have 
methodological  limitations  that  preclude 
drawing  definitive  judgments  about 
whether  tinted  windshields  are 
associated  with  an  increase  in  night 
time  accidents. 

As  previously  mentioned,  all  the 
available  laboratory  data  does  show  a 
decrease  in  driver  seeing  distances 
caused  by  tinted  windshields.  The 
reduction  in  seeing  distance  caused  by 
tinted  windshields  is  particularly  serious 
for  older  drivers  since  their  night  time 
vision  is  generally  poorer  than  younger 
drivers.  To  increase  driver  seeing 
distances,  the  agency  is  adopting  the  70 
percent  luminous  transmittance 
requirement.  Adopting  this  requirement 
will  not  ban  the  use  of  tinted 
windshields,  it  will  only  prevent  the  use 
of  heavily  tinted  windshields. 

One  manufacturer.  Ford,  has  been 
using  a  newer  type  of  tinted  windshield 
that  apparently  complies  with  the 
requirements  established  today.  Ford's 
tinted  windshield  uses  one  layer  of 
tinted  glass  and  one  layer  of  clear  glass 
instead  of  two  layers  of  tinted  glass  as 
in  tinted  windshields  used  by  other 
manufacturers.  Other  manufacturers  can 
similarly  reduce  the  amount  of  tint  in 
their  windshields  to  comply.  A  few 
vehicles  that  have  windshield 
installation  angles  greater  than  60 
degrees  will  have  to  reduce  tinting  even 
more  or  use  clear  glass  in  order  to 
comply. 

The  notice  proposed  requiring  the  left 
and  right  front  side  windows  to  meet  the 
70  percent  light  transmittance 
requirement.  CM  argued  that  side 
windows  are  generally  mounted  at 
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installation  angles  close  to  90  degrees. 
Since  Standard  No.  205  already  requires 
side  windows  to  have  70  percent  light 
transmittance  when  tested  at  90  degrees. 
CM  argued  that  establishing  another 
test  in  Standard  No.  128  is  unnecessary. 
The  agency  agrees  and  has  deleted  the 
side  window  requirements  from 
Standard  No.  128.  j 

Vehicle  Reference  Inform^lion 

The  notice  proposed  that  the  vehicle's 
design  attitude  must  be  established  by 
reference  to  at  least  three  accessible    i 
permanent  marks  or  points  on  the 
vehicle  structure.  The  location  of  the  R 
point  would  also  have  to  be  established 
by  reference  to  the  same  marks.  Finally, 
the  longitudinal  seat  adjustment  range 
and  recommended  seat  back  angle  for 
the  driver's  designated  seating  position 
would  have  to  be  provided. 

MVMA  objected  to  the  proposed 
requirement  arguing  that  it  could  be 
interpreted  to  require  instructions  and 
illustrations  to  be  attached  to  each 
vehicle.  MVMA  recommended  deleting 
the  requirement.  It  said  that  information 
concerning  the  design  attitude.  location 
of  the  seating  reference  point, 
longitudinal  seat  adjustment  range  and 
recommended  seat  back  angle  can  be 
obtained  from  the  manufacturer.  Ford 
asked  the  agency  to  clarify  what  degree 
of  accessibility  is  required  for  the 
fiducial  marks.  i 

The  purpose  of  the  proposed  I 

requirement  was  not  to  require  labeling 
but  to  ensure  that  the  agency  can  obtain 
the  necessary  reference  information  to 
carry  out  the  Held  of  view  compliance 
tests.  Since  manufacturers  currently 
generate  the  necessary  reference 
information^ducing  the  design  of  their 
vehicles,  the  agency  has  decided  to  drop 
the  requirement.  As  MVMA  pointed  out. 
the  agency  can  obtain  the  information 
from  the  manufacturer  prior  to 
compliance  testing.  I 

The  agency  has  decided,  however,  to 
retain  the  requirement  that  the  fiducial 
points  used  to  locate  the  seating 
reference  point  must  be  accessible.  At 
present,  the  fiducial  points  used  by  some 
manufacturers  are  not  easily  accessible 
and  thus  complicate  the  determination 
of  various  test  positions  within  the 
vehicle.  By  accessible,  the  agency 
means  capable  of  being  determined  or 
located  without  having  to  remove  any  of 
the  vehicle's  interior  or  exterior 
structure.  Thus,  a  fiducial  point  located 
and  visible  on  the  vehicle's  frame,  a 
location  used  by  some  manufacturers, 
would  be  considered  accessible. 

Shade  Bands 

The  notice  proposed  that  any  shade 
bands  on  the  windshield  or  side  and 


rear  windows  of  passenger  cars  have  a 
luminous  transmittance  of  not  less  than 
six  percent.  In  addition,  the  notice 
proposed  limiting  the  location  of  the 
shade  bands  to  ensure  that  the  low 
transmittance  glazing  does  not  obscure 
viewing  areas  critical  to  the  driver's 
field  of  view.  Finally,  the  notice 
proposed  that  shade  bands  in  the 
vehicle  roof  glaring  have  not  more  than 
a  specified  transmittance  to  protect  the 
eyes  of  vehicle  occupants  from  damage 
caused  by  infra-red  rays. 

Commenters.  such  as  Chrysler,  Ford, 
and  CM.  objected  to  the  shade  band 
transmittance  and  location 
requirements.  They  argued  that  there  are 
no  data  indicating  that  shade  bands 
meeting  the  existing  SAE  recommended 
practice.  "Passenger  Car  Glazing  Shade 
Bands  "  (SAE  ]100.  July  1969).  pose  a 
danger. 

The  agency  has  decided  to  withdraw 
the  proposed  shade  band  requirements 
while  it  gathers  additional  data  on  the 
adequacy  of  the  current  industry 
practice  to  determine  whether 
additional  requirements,  such  as  raising 
the  lower  border  of  the  shade  band  to 
make  sure  it  is  out  of  the  field  of  view  of 
very  tall  drivers,  are  necessary. 

MVMA,  Ford  and  others  objected  to 
the  proposed  maximum  transmittance 
requirements  for  shade  bands  for 
glazing  mounted  in  the  roof.  They 
argued  that  the  data  cited  by  the  agency 
to  support  the  proposed  requirement 
contained  several  technical  errors  which 
overstated  the  hazard  associated  with 
current  roof  shade  bands.  On  re- 
examining the  data,  the  agency  agrees 
that  the  commenters  are  correct  and  has 
deleted  the  proposed  requirement.  The 
agency  will,  however,  continue  to  study 
this  problem  to  determine  if  additional 
rulentpking  action  is  necessarj^ 

Sun  Visors 

The  notice  proposed  maximum  and 
minimum  view  obstruction  requirements 
for  sun  visors  to  protect  the  driver's  eyes 
ftxim  sun  glare  without  overly  blocking 
his  or  her  forward  vision.  The  notice 
also  proposed  that  sun  visors  not  have  a 
luminous  transmittance  greater  than  15 
percent. 

Commenters  opposed  the 
requirements  arguing  that  current  sun 
visors  do  not  pose  a  hazard.  They  also 
argued  that  the  proposed  requirements 
may  create  new  problems.  For  example. 
Ford  argued  that  the  proposed  lower 
limit  on  sun  visor  adjustability  would 
allow  a  tall  driver  to  lower  the  visor  to 
block  the  glare  of  the  sun  at  sunset,  but 
it  would  not  allow  a  shorter  driver  to 
obscure  the  same  amount  of  glare. 

On  re-examining  the  adequacy  of 
current  industry  practices,  the  agency 


has  decided  to  withdraw  the  proposed 
sun  visor  requirements. 

Test  Conditions 

The  commenters  only  requested  two 
minor  changes  in  the  vehicle  test 
conditions  specified  for  conducting  the 
monocular  and  binocular  obstruction 
tests.  Chrysler  requested  the  agency  to 
define  how  the  vehicle  is  maintained  at 
its  design  attitude  during  the  testing.  The 
agency  is  changing  the  requirement  to 
make  clear  that  the  vehicle  is  to  be 
maintained  at  its  design  attitude 
throughout  the  testing.  However,  to 
allow  manufacturers  freedom  to  use  a 
.variety  of  different  approaches,  such  as 
using  jack  stands  or  other  supports,  the 
agency  has  decided  not  to  specify  a 
particular  means  of  maintaining  the 
vehicle's  attitude  during  the  testing. 

MVMA  objected  to  the  requirement 
that  an  adjustable  steering  wheel  be 
positioned  at  its  mid-driving  position. 
MVMA  said  that  some  adjustable 
wheels  do  not  have  a  literal  mid- 
position.  MVMA  requested  the  agency 
to  position  the  steering  wheel  at  the 
position  specified  by  the  manufacturer 
for  normal  driving  purposes.  The  agency 
has  decided  to  adopt  MVMA's 
recommendation  and  has  changed  the 
positioning  requirement. 

Several  commenters.  such  as  CM  and 
Volvo,  requested  the  agency  to 
determine  if  a  vehicle  complies  with  the 
obstruction  limitation  requirements  by 
analyzing  the  manufacturer's  design 
drawings  rather  than  by  doing  in-vehicle 
or  laboratory  tests.  They  said  that  such 
an  approach  would  reduce  testing  costs 
for  the  manufacturer.  In  effect,  the 
manufacturers  were  requesting  that  the 
standard  incorporate  "designed  to 
conform"  rather  than  "shall  conform" 
language  in  its  performance  , 

requirements. 

The  agency  has  concluded  that  the 
use  of  "designed  to  conform"  language 
in  the  standard  would  be  contrary  to  the 
purposes  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  and  is, 
therefore,  inappropriate  for  use  in 
Federal  motor  vehicle  safety  standards. 
Section  102(2)  of  the  Act  defines,  in  part, 
a  motor  vehicle  safety  standard  as  a 
"minimum  standard  for  motor  vehicle 
performance."  Section  108(a)(1)(A)  of 
the  Act  prohibits  the  manufacture  or 
sale  of  any  motor  vehicle  or  item  of 
motor  vehicle  equipment  unless  "it  is  in 
conformity"  with  any  applicable  Federal 
motor  vehicle  safety  standard.  Failure  to 
"comply"  with  those  minimum 
standards  can  lead  to  a  determination  of 
noncompliance  under  section  151  <y  152. 
the  obligation  to  notify  and  remedy,  and 
the  threat  of  civil  penalties  and 
injunctive  relief.  "Those  provisions  make 
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clear  Congress'  intention' that  every 
motor  vehicle  or  item  of  motor  vehicle 
equipment  covered  by  a  standard 
actually  complj.  Therefore,  the  agency 
will  not  adopt  "Uesigned  to  conform" 
language  for  th^  direct  field  of  view 
standard. 

Although,  Standard  No.  108,  Lamps, 
Reflective  Devices  and  Associated 
Equipment,  currently  contains  the 
"designed  to  copform"  language,  the 
agency  has  on  ^veral  occasions  stated 
its  intention  to  femove  such  language 
from  the  standai'd  since  it  is  "basically 
inappropriate  fdr  a  motor  vehicle  safety 
standard." 

As  long  as  a  ftianufacturer  acts  with 
due  care,  it  canicertify  that  its  vehicles 
comply  with  th0  requirements 
established  by  fiie  standard  based  on  its 
analysis  of  the  Resign  drawings  for  the 
vehicles.  In  maHing  that  analysis,  the 
manufacturer  nlust  be  certain  that  the 
design  takes  intp  account  normal 
manufacturing  variations  so  that  its 
vehicles  will  cofnply  with  the  standard 
when  they  are  tested  by  the  agency. 

Costs  and  Benefits 

The  agency  h^s  considered  the 
economic  and  other  impacts  of  this  fmal 
rule  and  determined  that  this  rule  is  not 
significant  withjn  the  meaning  of 
Executive  Ordet  12221  and  the 
Department  of  Transportation's  policies 
and  procedures  implementing  that  order. 
The  agency's  assessment  of  the  benefits 
and  economic  consequences  of  this  fmal 
rule  are  contained  in  a  regulatory 
evaluation  that  fias  been  placed  in  the 
docket  for  this  ijulemaking.  Copies  of 
that  regulatory  evaluation  can  be 
obtained  by  wr$ing  NHTSA's  docket 
section,  at  the  address  given  in  the 
beginning  of  thi$  notice. 

As  previous!)^  explained,  most  current 
vehicles  will  require  little  or  no 
modification  to  ineet  the  monocular  and 
binocular  obstruction  limits  set  by  this 
standard.  Manufacturers  of  vehicles  that 
do  not  currently  meet  the  standard  will 
'  incur  tooling  co$ts  to  redesign  their  cars. 
The  amount  of  those  costs,  however,  can 
be  substantially  reduced  by  providing 
sufficient  leadtitne  so  that 
manufacturers  Qan  make  the  tooling 
changes  during  ^leir  normally  scheduled 
redesigns  of  their  cars. 

In  their  comnlents,  all  manufacturers 
said  that  they  Would  need  a  minimum  of 
two  years  to  mqet  all  of  the  performance 
requirements  of)  the  standard.  Many  of 
them,  such  as  Cnrysler.  Mazda,  Toyota, 
Ford  and  others,  requested  the  agency  to 
provide  four  yef  rs  of  leadtime  to 
minimize  costs.  CM  requested  the 
agency  to  provide  between  3  to  5  years 
of  leadtime.' 


To  minimize  the  costs  of  the  standard, 
the  agency  has  set  an  effective  date  of 
September  1, 1984.  This  will  provide 
sufficient  time  for  all  manufacturers  to 
make  changes  to  their  vehicles.  Because 
of  their  own  redesign  schedules,  many 
manufacturers  will  be  in  compliance 
with  the  standard  before  that  date. 

Several  manufacturers,  such  as  VW 
and  Mazda,  requested  the  agency  to 
apply  the  performance  requirements  of 
the  standard  only  to  new  models 
introduced  after  the  effective  date  of  the 
standard  and  not  to  current  models  that 
will  continue  to  be  produced  after  the 
effective  date  of  the  standard.  Section 
108(a)(l)(A]  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  prohibits  such 
a  "grandfather  clause"  since  it  provides 
that  a  standard  applies  to  all  vehicles 
that  are  of  the  type  subject  to  the 
standard  manufactured  after  the 
effective  date  of  the  standard. 

The  engineer  and  lawyer  primarily 
responsible  for  this  notice  are  Charles 
Kaehn  and  Stephen  Oesch.  respectively. 
In  consideration  of  the  foregoing.  Title 
49  of  the  Code  of  Federal  Regulations  is 
revised  by  adding  a  new  §  571.128, 
Fields  of  direct  view,  to  read  as  follows: 

§  571.128    Standard  No.  128,  fields  of 
direct  view. 

Si    Scope.  This  standard  specifies 
requirements  for  the  maximum 
allowable  size  of  obstructions  in  the 
driver's  Reld  of  view  and  for  a  minimum 
field  of  view  through  the  windshield.  It 
also  specifies  requirements  for  the  light 
transmittance  of  the  windshield. 

52  Purpose.  The  purpose  of  this 
standard  is  to  reduce  motor  vehicle 
deaths  and  injuries  by  providing  drivers 
with  an  adequate  field  of  view  of  the 
motoring  environment. 

53  Application.  This  standard 
applies  to  passenger  cars. 

54  Definitions. 

"Design  attitude"  means  the  position 
and  angle  designated  for  a  vehicle  by  its 
manufacturer  when  the  vehicle  is  at  its 
curb  weight,  is  on  a  horizontal  surface, 
is  loaded  with  a  150  pound  occupant  at 
•the  driver's  designated  seating  position 
and  has  its  tires  inflated  to  the  vehicle 
manufacturer's  specifications.  The 
design  attitude  is  ascertainable  by 
determining  the  relationship  of  at  least 
three  accessible  fiducial  marks  or  points 
on  the  body  structure  to  a  horizontal 
surface. 

"Longitudinal  seat  adjustment  range" 
means  the  horizontal  longitudinal 
distance  between  the  seating  reference 
point  and  the  design  H  point  when  the 
seat  is  at  the  foreruost  position  specified 
by  the  manufacturer,  excluding  seat 
track  travel  used  for  purposes  other  than 
normal  driving  and  riding  positions. 


"Luminous  transmittance"  means  the 
ratio,  expressed  as  a  percentage,  of  the 
luminous  intensity  of  a  source  of  light 
that  reaches  a  designated  viewing  point 
after  passing  through  the  material  whose 
transmittance  is  being  measured 
compared  to  the  luminous  intensity  of 
the  light  that  reaches  that  viewing  point 
when  the  material  is  absent. 

"Obstruction"  means  any  portion  of 
the  vehicle  structure,  including  glazing, 
that  does  not  meet  the  appropriate  light 
transmittance  requirements  of  this 
standard,  except  for 

(a)  fender  mounted  antennas  and 
windshield  antennas 

(b)  fender  or  hood  mounted  turn 
signals  and  hood  mounted  ornaments 
less  than  2.5  inches  in  horizontal  width 
and  vertical  height 

(c)  low  reflectance  electrical 
conductors 

(d)  wiper  blades  and  arms 

(e)  vent  window  structure 

(f)  outside  rearview  mirrors  and  their 
mountings 

(gj  shade  bands 

(n)  the  portion  of  the  steering  wheel 
rim  that  is  below  a  horizontal  plane  that 
originates  at  Vi  and  passes  through  the 
windshield. 

When  an  obstruction  spans  two  zones 
(specified  in  S8.3)  the  portion  of  an 
obstruction  that  falls  within  a  particular 
zone  is  evaluated  as  a  separate 
obstruction  within  that  zone,  except  that 
for  the  purpose  of  S5.1,  both  portions  of 
such  an  obstruction  are  considered  a 
single  obstruction  in  the  zone  in  which 
the  greater  portion  of  the  obstruction 
lies. 

"Binocular  obstruction  angle"  means 
that  part  of  the  horizontal  angular  width 
of  an  obstruction  that  is  determined  in 
accordance  with  the  test  procedures  in 
S6.1.  (See  Figure  1.) 

"Monocular  obstruction  angle"  means 
the  angle  formed  by  the  two  lines  in  a 
horizontal  plane,  one  th^  is  tangent  to 
the  left  edge  and  one  that  is  tangent  |o 
the  right  edge  of  an  obstntction,  that 
intersect  at  any  point  on  the  vertical  line 
from  Vi  to  V». 

"Recommended  seat  back  angle" 
means  the  angle  measured  between  a 
vertical  line  through  the  seating 
reference  point  and  the  torso  line  of  the 
two  dimensional  template  when  the  seat 
is  in  its  normal  driving  and  riding 
position  specified  by  the  manufacturer. 

S5    Requirements.  Each  vehicle  shall, 
under  the  conditions  of  S7,  meet  the 
requirements  of  S5.1,  S5.2.  S5.4  and  S5.5 
when  tested  in  accordance  with  the 
procedures  of  S6,  using  the  orthogonal 
reference  system  specified  in  S8.  Each 
vehicle  with  a  wheelbase  less  than  123 
inches  also  shall,  under  the  conditions 
of  87,  meet  the  requirements  of  S5.3 
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when  tested  in  accordance  with  the 
procedures  of  S6,  using  the  orthogonal 
reference  system  specified  in  S8. 

55.1  Limits  on  binocular  obstruction. 
When  measured  in  accordance  with  the 
procedures  speciHed  in  S6.1,  each 
vehicle  shall  provide  a  field  of  direct '  ' 
view  in  Zones  I  and  II  that  contains,  in 
each  zone,  not  more  than  one 
obstruction  whose  binocular  obstruction 
angle  exceeds  zero  degrees.  The 
binocular  obstruction  angle  of  this        1 
obstruction  shall  not  exceed  6  degrees. 

55.2  Limits  on  monocular 
obstructions  in  Zones  I  and  II.  When 

-measured  in  any  horizontal  plane  that  is 
not  higher  than  Vi  and  not  lower  than 
Vt.  each  vehicle  shall  provide  a  Held  of 
direct  view  in  Zones  I  and  II  in  which 
the  total  of  the  monocular  obstruction 
angles  for  all  obstructions  in  each  zone 
does  not  exceed  11  degrees. 

55.3  Limits  on  monocular 
obstructions  in  zone  IV.  When  measured 
in  any  horizontal  plane  that  is  not  higher 
than  Vi  and  not  lower  than  V,,  each 
vehicle  shall  provide  a  field  of  direct    i 
view  in  Zone  FV  in  which: 

(a)  there  are  no  obstructions  with  a 
monocular  obstruction  angle  greater 
than  17  degrees,  and  ; 

(b)  the  total  of  the  monocular  I 
obstruction  angles  does  not  e\ceed  25 
degrees. 

55.4  Obstructions  in  Viewing  Area 
A.  Each  vehicle  shall  provide  a  field  of 
direct  View  from  Vi  and  from  V2  that  has 
no  obstructions  within  Viewing  Area  A 
of  the  windshield  specified  in  S8.7. 

55.5  Luminous  transmittance  of 
glazing  materials.  The  windshield. of 
each  vehicle  shall  have  a  luminous 
transmittance  of  not  less  than  70  percent 
when  nteasured  in  accordance  with  the 
procedure  specified  in  S6.2. 

S6    Test  Procedures.  Each  vehicle 
shall  meet  the  requirements  of  S5  when 
tested  in  accordance  with  the 
procedures  set  forth  in  this  section  that 
are  appropriate  for  the  particular 
requirement. 

S6.1    Determination  of  binocular 
obstruction  angle.  Using  lines  that  fall  in 
the  same  horizontal  plane,  determine 
binocuUr  obstruction  angles  as  set  forth 
in  S6.1.1  and  S6.1.2. 

S6.1.1     ZoneL 

56.1.1.1  Rotate  the  paired  E  points 
about  P<  in  the  horizontal  plane  that 
coincides  with  Pi.  so  that  the  Ei-Ei  line 
is  parallel  to  the  Y-Z  plane. 

56.1.1.2  If  an  angle  greater  than  120 
degrees  exists  between  line  Ei-Ej  and 
the  line  originating  at  Ei  that  is  tangent 
to  the  left  edge  of  the  obstruction  being 
measured,  then  rotate  the  paired  E 
points  about  Pi  until  the  angle  is  reduced 
to  120  degrees.  (See  Figure  1.) 


S6.1.1.3  Project  a  line  from  Ei  that  is 
parallel  to  the  line  from  Ei  described  in 
S6.1.1.2. 

Se.1.1.4    To  determine  the  binocular 
obstruction  angle,  measure  the  angle 
between  the  line  from  Ej  described  in 
S6.1.1.3  and  the  line  that  originates  at  Ei 
and  is  tangent  to  the  right  edge  of  the 
obstruction.  (See  Figure  1.) 

S6.1.2    Zone  IL  Use  the  procedu^ 
specified  in  section  S6.1.1,  substituting 
Pi  for  Pi,  and  substituting  Ej  and  E4  for 
El  and  Ej  respectively.  For  calculation  of 
the  binocular  obstruction  angle  in  Zone 
II.  the  line  described  in  S6.1.1.2 
originates  from  the  E4  point  and  is 
tangent  to  the  right  edge  of  the 
obstruction,  the  line  described  in  S6.1.1.3 
originates  from  point  E*.  and  the  line 
described  in  S6.1.1.4  originates  at  Ei  and 
is  tangent  to  the  left  edge  of  the 
obstruction.  (See  Figure  1.) 

S6.2    Determination  of  luminous 
transmittance  of  the  windshield. 

56.2.1  Position  the  windshield  so 
that  it  is  aligned  at  the  same  angle  at 
which  it  is  mounted  in  the  vehicle,  when 
the  vehicle  is  at  its  design  attitude. 
Clean  the  windshield  and  determine  the 
location  of  V|. 

56.2.2  Place  the  photometer  so  that 
its  lens  is  located  at  Vi  and  align  the 
axis  of  the  photometer  so  that  it- is 
horizontal  and  90  degrees  to  the  left  of 
the  simulated  X-Z  plane.  Position  the 
light  source  so  that  it  is  10  feet  from  the 
photometer,  is  at  the  same  height  as  the 
photometer  and  is  located  so  that  the 
projected  axis  of  the  photometer  is 
perpendicular  to  and  passes  through  its 
center.  Focus  the  photometer  for  infinity. 
Allow  the  light  source  and  the 
photometer  to  stabilize  before  beginning 
the  test.  Adjust  the  photometer 
sensitivity  to  achieve  a  full-scale 
reading. 

56.2.3  Reposition  the  photometer  so 
that  its  axid  is  horizontal  and  parallel  to 
the  simulated  X-Z  plane,  with  the  light 
source  moved  to  be  in  the  same 
relationship  to  the  lens  as  specified  in 
S6.2.2.  Record  the  photometric  value 
through  the  windshield  glazing. 

56.2.4  With  the  equipment 
repositioned  as  specified  in  S6.2.2  record 
the  photometric  value.  For  the 
photometer  to  have  remained  in 
calibration,  the  reading  must  be  within 
one  percent  of  the  original  full-scale 
reading  obtained  in  S6.2.2.  If  the  reading 
varies  by  more  than  one  percent,  repeat 
the  procedure  specified  in  S6.2.2  through 
S6.2.4. 

87    Test  Conditions.  The  vehicle  shall 
meet  the  requirements  of  S5  under  the 
following  conditions: 

S7.1    The  vehicle  is  maintained  in  its 
design  attitude. 


57.2  All  vehicle  openings  are  closed, 
including  doors,  tailgates,  windows, 
hoods,  and  movable  or  convertible  tops. 

57.3  The  inside  rearview  mirror  is 
adjusted  to  the  position  required  to  meet 
the  field  of  view  performance 
requirements  set  in  S  571.111  of  this 
chapter  (Standard  No.  Ill,  Reaniew 

^irror  Systems). 

57.4  The  sun  visor  system  is 
adjusted  to  its  stored  position. 

57.5  The  steering  wheel  is  positioned 
so  that  the  front  wheels  are  straight 
ahead.  An  adjustable  steering  wheel  is 
positioned  in  its  normal  driving  position 
specified  by  the  manufacturer. 

57.6  Each  adjustable  seat  is  in  the 
rearmost  position  of  its  longitudinal  seat 
adjustment  range  and  is  in  its  lowest 
vertical  position  in  that  rearmost 
adjustment.  Each  adjustable  seat  back  is 

*  at  its  recommended  seat  back  angle. 

57.7  The  light  source  for  luminous 
transmittance  testing  has  a  color 
temperature  of  2856*  Kelvin  and  is 
equally  luminous  across  the  field. 

57.8  The  photometer  used  in 
luminous  transmittance  testing  is 
designed  as  described  in  S7.8.1  through 
S7.8.3. 

57.8.1  The  photometer  is  equipped 
with  a  filter  to  correct  its  spectral 
response  to  the  1931  CIE  photopic 
luminous  efficiency  function  as  specified 
in  the  Illumination  Engineering  Systems 
Handbook  (published  by  the 
Illuminating  Engineering  Society,  345 
East  47th  Street.  New  York,  NY  10017). 
Drift  characteristics  due  to  warm-up  and 
ambient  brightness  changes  are 
determined  to  permit  corrections  to 
observed  readings. 

57.8.2  The  photometer  is  capable  of 
measuring  luminous  transmittance 
within  1  percent  accuracy.  The  optical 
system  of  the  photometer  is  designed  to 
minimize  polarization  effects. 

57.8.3  The  photometer  samples  an 
area  of  the  windshield  no  smaller  than 
0.06  square  inches  in  size. 

57.9  Luminous  transmittance  tests 
are  conducted  in  a  facility  in  which 
background  light  is  less  than  one 
percent.  Background  light  is  defined  as 
the  ratio  of  the  luminance  of  the 
unlighted  source,  as  installed  for  testing, 
to  the  luminance  of  the  light  source, 
multiplied  by  100. 

S8.    Orthogonal  reference  system. 
The  requirements  of  S5  are  expressed  in. 
relation  to  planes,  zones,  axes,  and 
points  that  together  constitute  the 
orthogonal  reference  system  specified  in 
S8.1  through  S8.B.  (See  Figure  2.) 

S8.1    R  point.  The  R  point  is  a  point 
within  the  occupant  compartment  that  is 
designated  by  the  vehicle  manufacturer 
as  the  seating  reference  point  and  has  X. 
Y  and  Z  coordinates  established  by 
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reference  to  thi^e  accessible  fiducial 
marks  or  points  on  the  body  structure. 

58.2  Reference  planes.  Three 
orthogonal  refet-ence  planes  are 
established  by  the  manufacturer  during 
the  design  of  the  vehicle  to  determine 
the  dimensional  relationship  between 
the  R  point  andjthe  V,  E  and  P  points. 
The  X-Z  plane  is  the  centerline  body 
zero  plane  and  is  a  vertical  plane  that 
passes  through  the  longitudinal 
centerline  of  th»  vehicle.  The  X-Y  plane 
is  the  horizontal  body  zero  plane  and  is 
perpendicular  to  the  X-Z  plane.  The  Y-Z 
plane  is  the  vertical  body  zero  plane  and 
is  perpendicular  to  the  X-Z  and  X-Y 
planes.  Ail  points  of  interest  are 
described  as  coordinates  dimensioned 
from  the  interseiction  of  the  X-Z,  Y-Z 
and  X-Y  planea  The  X  coordinates  are 
negative  forwand  of  the  Y-Z  plane  and 
positive  to  the  rear.  The  Y  coordinates 
are  negative  to  the  left  of  the  X-Z  plane 
and  positive  to  the  right.  The  Z 
coordinates  aremegative  below  the  X-Y 
plane  and  positive  above  it 

58.3  Test  zofies.  The  vehicle  is 
divided  into  four  zones  for  purposes  of 
applying  the  monocular  and  binocular 
viewing  requir«inents  specified  in  S5. 
These  zones  arq  bounded  by  two 
vertical  planes.  B  vertical  longitudinal 
one  through  Vi  parallel  to  the  X-Z  plane, 
the  other  a  vertcal  transverse  one 
through  Vi  parallel  to  the  Y-Z  plane. 
The  forward  left  quadrant  is  designated 
Zone  I,  while  the  forward  right 
quadrant,  the  rearward  left  quadrant, 
and  the  rearwand  right  quadrant  are 
designated  Zon<  II,  Zone  III,  and  Zone 
IV.  respectively^  (See  Figure  3.) 

58.4  V-points.  Two  reference  points, 
Vi  and  V».  are  ufied  to  define  viewing 
areas  on  the  windshield,  evaluate 
monocular  obstfuctions,  and  test  for 
luminous  transniittance. 

58.4.1  V,-poinL  (a)  When  the  driver's 
recommended  seat  back  angle  is  25 
degrees,  V,  is  located  26.18  inches  above 
the  R  point,  2.67J  inches  to  the  rear  of  the 
R  point  and  0.201  inches  to  the  left  of  the 
R  point.  For  a  refcommended  seat  back 
angle  other  tharl  25  degrees,  the  X  and  Z 
coordinates  for  the  V,  point  are 
corrected^  shcjwn  in  Table  I.  (b)  At  the 
oplVa^^^pfhe  manufacturer,  the  V,  point 
may  be  positioned  up  to  three  inches 
outboard  of  its  qesignated  position. 

58.4.2  Vrpohil.  V,  is  located  3.00 
inches  directly  .below  Vi. 

58.5  P-poJiiti.  (a)  When  the  driver's 
recommended  seat  back  angle  is  25 
degrees  and  the  longitudinal  seat 
adjustment  range  is  less  than  4.25 
inches.  P,  is  24.88  inches  above  the  R 
point.  1.40  inchec  to  the  rear  of  R  point, 
and  0.80  inches  to  the  left  of  the  R  point, 
and  P,  is  24.66  inches  above  the  R  point, 
2.50  inches  to  the  rear  of  the  R  point. 


and  1.85  inches  to  the  right  of  the  R 
point.  For  a  driver's  seat  with  a 
recommended  seat  back  angle  other 
than  25  degrees,  the  X  and  Z  coordinates 
for  the  P  points  are  corrected  as  shown 
in  Table  I.  For  a  driver's  seat  with  a 
longitudinal  seat  adjustment  range  of 
4.25  inches  or  more,  the  X  coordinate  for 
the  P  points  is  corrected  as  shown  in 
Table  II.  (b)  If  the  Vi  point  is  positioned 
in  accordance  with  S8.4.1(b),  then  the  P 
points  shall  be  positioned  the  same 
distance  outboard  of  their  designated 
position  as  the  Vi  point. 

58.6  E-poj'nts.  Four  reference  points. 
El  through  E4,  are  used  to  evaluate 
binocular  obstructions  in  the  forward 
field  of  view.  Ei  and  Ei  are  paired  and 
used  with  Pi  in  Zone  I,  while  Ei  and  E« 
are  paired  and  used  with  Px  in  Zone  II. 
Their  spatial  relationship  to  the  vehicle 
is  determined  only  by  reference  to  the  P 
points  and  the  test  procedure  set  out  in 
S6.1.  The  paired  E  points  lie  in  the  same 
horizontal  plane  as  the  P  points  and  are 
2.54  inches  apart.  The  distance  from  the 
P  point  to  the  midpoint,  M,  of  the  line 
between  the  paired  E  points  is  3.88 
inches.  (See  Figure  4.) 

58.7  Viewing  Area  A.  Viewing  area 
A  is  the  six-sided  area  on  the 
windshield  that  is  bounded,  as  indicated 
in  Figure  5,  by  the  intersections  of  each 
of  the  following  six  planes  with  the 
windshield: 

(a)  The  vertical  plane  passing  through 
Vi  that  intersects  the  X-Z  plane  at  an 
angle  of  17  degrees,  as  measured 
counterclockwise  from  the  X-Z  plane 
viewed  from  above  (Shown  as  side  "a" 
in  Figure  5); 

(b)  The  plane  that  is  perpendicular  to 
the  X-Z  plane,  that  passes  tlirough  Vi 
and  that  intersects  Uie  X-Y  plane  at  the 
angle  specified  in  column  1  of  Table  III 
for  the  veliicle's  R  point  height,  as 
measured  clockwise  from  the  X-Y  plane 
viewed  from  the  left  side  of  the  vehicle 
(Shown  as  side  "b"  in  Figure  5); 

(c)  The  vertical  plane  passing  tiirough 
V,  that  intersects  the  X-Z  plane  at  an 
angle  of  13  degrees,  as  measured 
counterclockwise  from  the  X-Z  plane 
viewed  from  above  (Shown  as  side  "c" 
in  Figure  5); 

(d)  The  plane  that  is  perpendicular  to 
the  X-Z  plane,  that  passes  throughVi, 
a'nd  that  intersects  the  X-Y  plane  at  the 
angle  specified  in  column  2  of  Table  III 
for  the  vehicle's  R  point  height,  as 
measured  clockwise  from  the  X-Y  plane 
viewed  from  the  left  side  of  the  vehicle 
(Shown  as  side  "d"  in  Figure  5): 

(e)  The  vertical  plane  passing  through 
V,  that  intersects  the  X-Z  plane  at  an 
angle  of  22  degress,  as  measured 
clockwise  from  the  X-Z  plane  viewed 
from  above  (Shown  as  side  "e"  in  Figure 
5}:  and 


(f)  The  plane  that  is  perpendicular  to 
the  X-Z  plane,  tliat  passes  through  Vt 
and  that  intersects  the  X-Y  plane  at  the 
angle  specified  in  column  3  of  Table  III 
for  the  vehicle's  R  point  height,  as 
measured  counterclockwise  from  the  X- 
Y  plane  viewed  from  the  left  side  of  the 
vehicle  (Shown  as  side  "f  in  Figure  5). 

(Sees.  103. 119.  Pub.  L  89-563.  80  Stat.  718  (15 
U.S.C  1392, 1407):  delegation  of  authority  at 
49  CFR  1.50) 

Issued  on  December  22, 19ea 
loan  ClaytKoolc, 
Administrator. 
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the  Py  and  Pt  Points  When  the  Longitudinal 
Seat  Adjustment  Range  is  4.25  Inches  or 
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49  CFR  Part  571 

I  Dockat  No.  70-27;  Notice  201 

HydrauHc  Brake  Systems 

i 

AOENCV:  National  Highway  Traffic 
Safely  Administration  (NHTSA). 

ACTION:  Final  rule. 

SUMMAIIV:  This  notice  amends  Standard 
105.  Hydraulic  Brake  Systems.  The 
standard  currently  applies  to  passenger 
curs  and  school  buses.  Its  applicability 
is  extended  on  a  general  basis  (with 
some  modifications)  to  trucks,  all  types 
of  buses,  and  multipurpose  passenger 
vehicles  (MPVs)  with  a  gross  vehicle 
weight  rating  (GVWR)  of  10,000  lbs.  or 
less.  Several  requirements  are  also 
extended  to  trucks,  buses  and  KfPV's 
with  a  GVWR  greater  than  10.000  lbs.  In 
addition,  the  standard's  requirements 
for  school  buses  are  upgraded. 
DATE:  The  effective  date  of  this 
amendment  is  September  1. 1983. 
ADDRESS:  Petitions  for  reconsideration 
should  refer  to  the  docket  number  and 
be  submitted  to:  Docket  Section.  Room 
5108.  400  Seventh  Street  S.W.. 
Washington.  DC.  20590. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  George  L  Parker.  Office  of  Vehicle 
Safety  Standards.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  S.W..  Washington  D.C. 
20590  (202-426-2720). 
SUPPLEMENTARY  INFORMATION:  Standard 
105.  Hydraulic  Brake  Systems,  currently 
applies  to  passenger  cars  and  school 
buses.  This  notice  extends  its 
applicability  on  a  general  basis  (with 
some  modifications)  to  trucks,  all  types 
of  buses,  and  multipurpose  passenger 
vehicles  (MPV's)  with  a  gross  vehicle 
weight  rating  (GVWR)  of  10.000  lbs.  or 
less.  Several  requirements  are  also 
extended  to  trucks,  buses  and  MPV's 
with  a  GVWR  greater  than  10.000  lbs.  In 
addition,  the  standard's  requirements 
for  school  buses  are  upgraded. 

This  final  rule  was  preceded  by  a 
notice  proposing  the  extension  of 
Standard  105  in  October  1979  (44  PR 
60113).  Private  citizens,  safety 
organizations,  manufacturers,  and 
manufacturer  trade  associations  have 
submitted  comments  on  the  proposal. 
The  NHTSA  has  considered  all  of  those 
comments  and  the  most  significant  ones 
are  discussed  below. 

The  agency  made  two  significant 
modifications  in  the  proposed 
standard's  requirements  as  a  result  of 
the  comments.  As  will  be  explained 
below,  the  agency  determined  that  third 
effectiveness  requirements  should  not 
be  applicable  to  vehicles,  other  than 


school  buses,  with  a  GVWR  of  8.000  to 
10.000  lbs.  Also,  the  agency  determined 
that  fourth  effectiveness  stopping 
distance  requirements  for  vehicles  with 
a  GVWR  of  8.000  to  10.000  lbs.,  as  well 
as  spike  stop  check  stopping  distance 
requirements  for  those  vehicles,  should 
be  slightly  relaxed. 

The  changes  in  the  standard's 
requirements  were  made  to  give 
manufacturers  additional  leeway  in 
balancing  the  performance  of  their 
vehicles'  braking  systems  for  both  fully 
loaded  and  lightly  loaded  conditions 
and  to  ensure  that  the  requirements 
would  not  result  in  unduly  burdensome 
certification  responsibilities  being 
imposed  on  final  stage  manufacturers. 

A  slight  change  was  also  made  in  the 
standard's  definition  of  "lightly  loaded 
^.vehicle  weight"  to  permit  the  use  of 
additional  instrumentation. 

Also  in  response  to  the  comments,  the 
agency  determined  that  a  longer  period 
of  leadtime  should  be  provided.  The 
effective  date  of  the  requirements  is 
September  1. 1983.  which  gives  a 
leadtime  of  more  than  two  years. 

Many  comments  were  received  in 
support  of  extending  Standard  105  to 
apply  to  trucks,  all  types  of  buses,  and 
MPV's.  General  Motors.  Chrysler  and 
American  Motors/Jeep  all  stated  that 
they  support  the  adoption  of 
requirements  for  hydraulic  braked 
trucks,  buses  and  MPV's,  though  all 
three  companies  requested  some 
modifications  in  the  standard  as 
proposed.  Wagner  Electric  stated  that  it 
is  commendable  that  efforts  are  being 
made  to  improve  the  safety  of  the 
highways  and  that  it  can  see  the 
benefits  that  may  accrue  when  more 
varieties  of  highway  vehicles  have  been 
brought  under  the  control  of  the 
appropriate  minimum  braking  standard. 
Both  Ford  and  the  Japan  Automobile 
Manufacturers  Association  stated  that 
they  are  not  opposed  to  the  application 
of  braking  periformance  requirements  to 
vehicles  in  addition  to  passenger  cars 
and  school  buses.  The  Japan  Automobile 
Manufacturers  Association  added  that, 
from  the  viewpoint  of  safety,  it  thought 
this  apphcation  should  be  promoted. 

The  National  Transportation  Safety 
Board  stated  that  it  supported  the 
action,  noting  that  by  reducing  the 
current  disparity  between  the  braking 
capability  of  passenger  cars  and  many 
trucks  and  vans,  motor  vehicle  accidents 
should  be  reduced.  The  Board  also 
stated  its  support  for  the  requirements 
upgrading  the  performance  requirements 
for  school  buses. 

While  the  General  Accounting  Office 
of  the  United  States  did  not  specifically 
comment  on  this  rulemaking,  a  report  to 
the  United  States  Congress  by  the 


Comptroller  General  issued  in  1978 
called  for,  among  other  things, 
expeditious  rulemaking  on  light  truck 
braking  performance.  See  Report  to 
Congress  by  the  Comptroller  General  of 
the  United  States.  Unwarranted  Delays 
by  the  Departmcn:  of  Transportation  to 
Improve  Light  Truck  Safely.  July  6.  1978. 
The  Center  for  Auto  Safely  stated  that 
extension  of  the  standard  is  long 
overdue  and  is  fully  supported  by  the 
large  number  of  consumer  complaints 
that  the  Center  receives  each  year  on 
inadequate  brakes  on  light  trucks,  vans 
and  MPV's. 

Effectiveness  Requirements 

Comments  received  on  the  proposal's 
effectiveness  requirements  for  service 
brake  systems  primarily  dealt  with  the 
third  and  fourth  effectiveness  test 
stopping  distances  for  vehicles  with  a 
GVWR  of  8.000  to  10.000  lbs.  Several 
comments  stated  that  the  stopping 
distance  requirements  that  were 
proposed  were  too  stringent 

The  fourth  effectiveness  lest  is  an 
effectiveness  test  of  the  braking  system 
which  is  conducted  after  the  fade  tests 
and  while  the  vehicle  is  fully  loaded. 
Because  it  comes  after  the  fade  tests, 
during  which  some  deterioration  of  the 
brakes  may  occur,  the  fourth 
effectiveness  test  was  considered  by 
several  commenters  to  be  the  most 
stringent  of  the  fully  loaded 
effectiveness  tests.  Generally  discussed 
along  with  the  fourth  effectiveness  test 
were  the  spike  stop  check  stopping 
distance  requirements.  These 
requirements  represent  an  abbreviated 
effectiveness  test  with  the  same 
stopping  distance  requirements  as  the 
fourth  effectiveness  test,  which  is 
conducted  after  the  spike  stops  (which 
follow  the  fourth  effectiveness  test). 
Because  the  commenters  addressed 
these  tests  together  and  because  the 
stopping  distance  requirements  are  the 
same  for  the  two  tests,  the  discussion  of 
these  requirements  will  subsume  the 
spike  stop  check  stopping  distance 
requirements  into  consideration  of  the 
fourth  elTectiveness  stopping  distance 
requirements. 

According  to  the  commenters.  brakes 
which  are  powerful  enough  to  meet  the 
fourth  effectiveness  (fully  loaded) 
stopping  distance  requirements  for 
vehicles  in  that  weight  class  would  be 
prone  to  lock-up  in  the  lightly  loaded 
condition.  If  lock-up  occurred  in  the 
lightly  loaded  condition,  the  vehicles 
would  be  unable  to  meet  the  third 
effectiveness  (lightly  loaded)  stopping 
distance  requirements.  Several 
comments  stated  that  manufacturers 
would  find  it  necessary  to  develop  anti- 
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lock  or  similar  devices  in  order  to  meet 
the  requiremenfiB  as  proposed. 

Other  comments  on  the  third  and 
fourth  effectiveness  requirements  for 
this  class  of  vehicles  focused  on 
possible  deleterious  effects  that  the 
requirements  might  have  on  Hnal  stage 
manufacturers  and  the  market  which 
they  serve.  (A  "final  stage 
manufacturer"  is  a  manufacturer  which 
typically  purchases  an  incomplete 
vehicle  which  ulually  consists  only  of  a 
chassis,  suspension,  power  train,  brakes 
and  perhaps  an  occupant  compartment 
from  an  incomplete  vehicle 
manufacturer  such  as  Ford,  General 
Motors  or  Chrysler  and  completes  the 
vehicle  by  adding  a  body  or  work 
performing  equipment.) 

Any  Hnal  stage  manufacturer  that 
does  not  complate  a  vehicle  in 
accordance  with  conditions  established 
by  the  incomplete  vehicle  manufacturer 
must  recertify  that  the  completed 
vehicle  compliei  with  applicable  safety 
standards  based  upon  its  own 
information,  analysis,  or  tests.  Several 
commenters  were  concerned  that  final 
stage  manufacturers  would  not  be  able 
to  meet  those  conditions  and  thus  would 
be  required  to  engage  in  extensive 
testing  of  their  vehicles.  According  to 
those  commenters,  extensive  testing  is 
not  feasible  for  fmal  stage 
manufacturers  as  they  are  often  small 
manufacturers  t)iat  produce  only  limited 
numbers  of  a  variety  of  specialty 
vehicles. 

Changes  suggested  by  the  commenters 
varied,  depending  upon  whether  they 
were  addressing  the  requirements  from 
the  point  of  view  of  the  large 
manufacturers  (i.e.,  the  incomplete 
vehicle  manufacturers]  or  the  final  stage 
manufacturers.  General  Motors,  for 
example,  stated  that  it  could  meet  the 
longest  of  a  ran^  of  stopping  distances 
proposed  for  tha  third  effectiveness  test 
if  fourth  effectiveness  test  stopping 
distances  were  extended  by  10  percent. 
Comments  received  from  Ford  and 
Chrysler  were  sknilar,  with  Ford  asking 
for  a  relatively  iiiinor  increase  in  third 
effectiveness  stepping  distances  and  a 
10  percent  increase  in  fourth 
effectiveness  stopping  distances,  while 
Chrysler  requested  a  16  percent  increase 
in  stopping  distances  for  fourth 
effectiveness  tests. 

Those  commenters  primarily 
concerned  with  fmal  stage  manufacturer 
certification  difficulties  suggested 
various  approaches,  including  not 
extending  StanfJard  105  at  this  time  or 
only  extending  it  to  vehicles  with  a 
GVWR  under  8.0OO  lbs.  Other 
approaches  suggested  by  those 
commenters  include  applying  different 
test  requirementis  to  flnal  stage 


manufacturers,  so  long  as  the  braking 
systems  on  their  vehicles  are  used  on 
similar  vehicles,  requiring  incomplete 
vehicle  manufacturers  to  give  additional 
information  to  final  stage  manufacturers 
to  help  them  make  engineering 
judgments  about  the  effect  changes  in 
the  center  of  gravity  will  have  on  a 
vehicle's  braking  ability,  and  providing 
a  longer  period  of  leadtime  to  final  stage 
manufacturers  than  other 
manufacturers. 

The  latter  approach  was  suggested 
because  some  final  stage  manufacturers 
were  concerned  that  incomplete  vehicle 
manufacturers  would  not  provide 
information  about  new  conditions 
established  as  a  result  of  the  proposed 
requirements  until  just  before  the  time  of 
model  introduction.  According  to  those 
comments,  final  stage  manufacturers 
need  to  receive  such  information  well  in 
advance  of  the  time  of  model 
introduction  in  order  that  they  can 
design  their  vehicles  in  accordance  with 
the  conditions. 

The  agency  was  aware  of  the  braking 
design  problems  associated  with  trucks, 
buses  and  MPV's,  including  those 
particularly  affecting  vehicles  over  8,000 
lbs.  GVWR,  when  it  issued  the  proposal. 
The  proposal  explained  that  while 
trucks,  buses  and  MPV's  should  ideally 
stop  in  as  short  a  distance  as  passenger 
cars,  since  they  share  the  same  roads 
and  traffic  flow,  there  are  certain 
differences  between  those  vehicles 
which  make  accomplishing  that  goal 
more  di^icult  for  trucks,  buses  and 
MPV's.  The  primary  differences  are  the 
greater  loaded  to  empty  weight  ratio  of 
trucks,  MPV'S  and  buses,  the  higher 
center  of  gravity  found  in  those  vehicles 
(which  results  in  greater  dynamic  weight 
transfer  during  braking),  the  greater 
variations  in  loaded  and  unloaded 
weight  distribution  that  occur  in  those 
vehicles  and  the  lower  traction 
capabilities  of  truck  tires.  Because  these 
factors  make  it  difficult  to  design 
braking  systems  which  provide  the 
appropriate  brake  torque  for  each  axle 
under  all  braking  and  load  conditions, 
the  agency  proposed  stopping  distances 
that  were  slightly  longer  than  those  in 
effect  for  passenger  cars. 

The  notice  also  discussed  the  design 
problems  particularly  affecting  trucks, 
buses  and  MPV's  with  a  GVWR  over 
8,000  lbs.  In  order  to  stop  in  as  short  a 
distance  as  lighter  vehicles,  vehicles 
with  a  GVWR  of  8,000  lbs.  or  more 
require  powerful  rear  brakes  to  meet 
fully  loaded  stopping  distance 
requirements.  When  the  vehicles  are 
stopped  in  a  lightly  loaded  condition, 
however,  the  powerful  rear  brakes  can 
cause  wheel  lock-up  and  resulting 


vehicle  instability.  Because  of  these 
design  problems,  the  agency  proposed 
ranges  of  slightly  longer  third 
effectiveness  test  stopping  distances  for 
vehicles  with  a  GVWR  of  8.000  to  10.000 
lbs.  than  for  vehicles  with  a  lower 
GVWR.  In  proposing  the  requirements, 
the  agency  stated  that  it  was  its 
intention  to  avoid  requiring 
manufacturers  to  develop  anti-lock  or 
similar  devices  for  their  vehicles.  While 
such  systems  may  be  able  to  overcome 
these  problems,  there  is  no  fleld-tested 
anti-lock  system  for  hydraulic-braked 
vehicles  that  is  commercially  available 
at  this  time. 

The  stopping  distances  proposed  for 
the  third  and  fourth  effectiveness  tests 
were  based  upon  tests  conducted  by  the 
agency  on  existing  production  vehicles 
and  upon  confidential  brake 
development  test  data  submitted  by 
General  Motors,  Ford  and  Chrysler. 
Based  upon  its  analysis  of  these  data, 
the  agency  concluded  that  the  proposed 
stopping  distances  for  both  the  third  and 
fourth  effectiveness  tests  for  vehicles 
with  a  GVWR  of  8.000  to  10.000  lbs., 
including  vehicles  with  unusually  high 
centers  of  gravity  and  with  both  short 
and  long  wheelbases  (which  typically 
are  more  difficult  to  design  brakes  for 
than  other  vehicles),  could  be  met 
without  anti-lock  or  similar  devices. 
Instead,  the  requirements  could  be  met 
by  modifications  to  such  vehicle 
components  as  brake  linings,  wheel 
cylinders,  master  cylinders,  and 
combination  valves. 

This  conclusion  does  not,  however, 
fully  resolve  the  concerns  raised  about 
the  requirements  as  they  relate  to  final 
stage  manufacturers.  As  noted  above, 
final  stage  manufacturers  typically 
purchase  incomplete  vehicles  from  large 
manufacturers  and  complete  the 
vehicles,  often  for  specialized  needs. 
Since  only  a  limited  number  of 
incomplete  vehicle  designs  are  available 
for  purchase,  a  final  stage  manufacturer 
must  use  the  same  incomplete  vehicle 
design  for  widely  varying  applications. 
A  given  incomplete  vehicle  design  may 
be  completed  as  a  pickup,  a  recreational 
vehicle,  or  a  high  cube  van.  Diverse 
equipment  may  be  added  such  as 
service  cranes,  lift  gates,  ladders,  aerial 
devices,  and  snow  plows.  Assuming  that 
a  final  stage  manufacturer  does  not 
redesign  the  braking  system  for  each 
different  use,  the  braking  system  sold 
with  the  incomplete  vehicle  by  its 
manufacturer  must  serve  applications 
with  widely  varying  centers  of  gravity 
(i.e.,  varying  both  vertically  and 
horizontally). 

The  agency  estimates  that  a  10 
percent  rise  in  center  of  gravity  location 
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will  lengthen  the  slopping  distance  of  a 
typical  vehicle  by  three  percent  If  it  is 
opsrating  at  the  bmit  of  tire  traction  for 
its  rear  Wheels.  Changes  in  horizontal 
center  of  gravity  wiD  also  lengthen 
stopping  distances  in  some  instances.  It 
follows  that  a  vehicle  which  would 
barely  meet  the  requirements  of  the 
proposed  standard  at  the  specific  center 
of  gravity  for  which  it  is  designed,  which 
would  be  the  case  for  some  vehicles 
with  a  GVWR  of  8,000  to  10,000  lbs., 
would  not  be  able  to  meet  the 
requirements  at  centers  of  gravity 
widely  varying  from  the  design  one. 

The  agency  agrees,  after  analysis  of 
the  comments  received  from  final  stage 
manufacturers,  their  trade  associations, 
and  incomplete  vehicle  manufacturers, 
that  the  increased  center  of  gravity 
limitations  which  might  be  established 
for  some  vehicles  of  8,000  to  10.000  lbs. 
GVWR  if  the  proposal  were  adopted 
would  pose  significant  difficulties  for 
final  stage  manufacturers.  (Some 
limitations  are  currently  established  by 
incomplete  vehicle  manufacturers  in 
connection  with  their  certification  of 
Standards  212.  219.  and  301.)  In  some 
instances,  a  final  stage  manufacturer 
would  be  unable  to  simply  complete 
vehicles  on  the  same  incomplete  vehicle 
that  it  is  accustomed  to  using,  as  the 
center  of  gravity  of  the  completed 
vehicles  would  not  be  within  the  center 
of  gravity  envelope  specified  by  the 
incomplete  vehicle  manufacturer. 

The  final  stage  manufacturer  would 
be  faced  with  buying  the  same 
incomplete  vehicles  as  before  and 
recertifying  them  and  possibly 
redesigning  their  braking  systems.  Since 
the  sales  of  incomplete  vehicles  to  final 
stage  manufacturers  are  a  very  small 
percentage  of  the  light  truck  sales  of  the 
incomplete  vehicle  manufacturers,  the 
incomplete  vehicle  manufacturers  are 
not  likely  to  be  willing  to  accommodate 
the  final  stage  manufacturers  by  making 
major  modifications  to  the  line  of 
incomplete  vehicles  they  offer  for  sale, 
such  as  providing  incomplete  vehicles 
which  are  designed  for  a  broader  range 
of  centers  of  gravity.  The  incomplete 
vehicle  manufacturers  have  themselves 
indicated  this  reluctance  in  a  number  of 
rulemakings. 

The  agency  has  dealt  with  the 
certification  problems  of  final  stage 
manufacturers  during  other  rulemaking 
proceedings.  Since  final  stage 
manufacturers  are  often  very  small 
companies,  which  produce  limited 
numbers  of  specialty  vehicles,  they  often 
have  limited  resources  for  redesigning 
their  vehicles,  testing  their  vehicles  for 
comphance  with  applicable  safety 
standards,  or  making  engineering 


judgments  about  the  effect  changes  in  a 
vehicle's  center  of  gravity  will  have  on 
the  vahiclc's  performance.  Therefore, 
the  aganoy  has  sought  to  limit 
consistent  with  the  needs  of  safety,  the 
compliance  burdens  on  final  stage 
manufacturers. 

For  example,  the  agency  established 
special  provisions  affording  relief  to 
final  stage  manufacturers  in  Standards 
212,  Windshield  Mounting,  and  219, 
Windshield  Zone  Intrusion.  See  notice 
of  Final  Rule,  published  in  the  Federal 
Register  (45  FR  22044)  on  April  3, 1980. 
One  of  the  final  stage  manufacturer 
problems  that  was  addressed  in  that 
rulemaking  proceeding  was  center  of 
gravity  limitations  established  by 
incomplete  vehicle  manufacturers.  Hie 
agency  added  the  special  provisions  to 
Standards  212  and  219  for  the  purpose  of 
inducing  the  reduction  of  center  of 
gravity  restrictions  placed  on  final  stage 
manufacturers  by  incomplete  vehicle 
manufacturers. 

In  order  to  ease  the  certification 
problems  of  final  stage  manufacturers 
that  are  related  to  Standard  105.  while 
providing  the  maximum  safety  benefits 
that  are  consistent  with  that  objective, 
the  agency  determined  that  third 
effectiveness  requirements  should  not 
apply  to  vehicles,  other  than  school 
buses,  with  a  GVWR  of  8.000  to  10.000 
lbs.  The  problem  of  center  of  gravity 
limitations  as  it  relates  to  the  proposed 
test  requirements  is  primarily  limited  to 
the  third  effectiveness  (lightly  loaded) 
test.  Since  the  test  is  conducted  while 
the  vehicle  is  in  an  unloaded  condition, 
the  manufacturer  is  constrained  to  test 
at  the  vehicle's  center  of  gravity  of  the 
vehicle  as  configured.  Center  of  gravity 
is  not  a  serious  problem  for  the  other 
effectiveness  tests,  which  are  conducted 
at  GVWR.  For  those  tests,  the 
manufacturer  may  load  the  vehicle  in  a 
way  so  as  to  lower  the  center  of  gravity 
and  make  compliance  easier. 

In  order  to  provide  manufacturers 
with  some  additional  leeway  in 
balancing  the  performance  of  their 
braking  systems  for  both  fully  loaded 
and  lightly  loaded  conditions,  the 
agency  also  decided  that  the  fourth 
effectiveness  (fully  loaded)  stopping 
distances  should  be  extended  by 
approximately  10  percent  for  the  8,000  to 
10,000  lb.  GVWR  vehicles.  As  noted 
above,  if  fourth  effectiveness 
requirements  are  too  stringent,  vehicles 
would  need  overly  powerful  rear  brakes 
that  are  prone  to  lock-up  in  the  lightly 
loaded  condition.  The  agency  recognizes 
that  it  is  more  difficult  to  meet  the 
proposed  fourth  efi^ectiveness 
requirements  for  this  class  of  vehicles 
without  producing  vehicles  that  are 


prone  to  lock-up,  tlKMigK  as  indicated 
above,  test  data  indicate  that  it  can  be 
aooompliabed.  The  relaxation  of  the 
fourth  effectivBoess  reqaireinents  wiH 
assure  that  the  manufacturers  can  use 
braking  systems  that  perform  well  in  the 
lightly  loaded  condition. 

In  making  these  modifications  to  the 
proposed  requirements  for  vehicles  with 
a  GVWR  of  8,000  to  10.000  lbs.,  the 
agency  decided  that  school  buses  within 
thai  weight  class  should  be  treated 
separately.  School  buses  are  already 
required  to  meet  Standard  lOS's 
requirements,  though  the  October  1979 
notice  proposed  making  the 
requirements  more  stringent.  As  will  be 
explained  below,  the  agency  decided 
that  the  proposal's  fourth  efl^ectivencss 
requirements  for  school  buses  with  a 
GVWR  of  8,000  to  lOXno  lbs.  should  be 
extended  by  10  percent  (the  same  as 
other  vehicles  within  that  weight  class), 
with  the  exception  of  the  30  mph  test. 
The  agency  also  decided  that  third 
effectiveness  stopping  distance 
requirements,  at  the  longest  distances 
proposed,  should  be  applicable  to  school 
buses. 

Since  school  buses  are  already 
covered  by  Standard  105,  the  agency  has 
a  great  deal  of  test  data  indicating  their 
braking  capabihty.  Because  school 
buses  with  a  GVWR  of  8,000  to  10,000 
lbs.  share  most  of  the  same 
characteristics  as  other  vehicles  with 
the  same  weight,  the  agency  decided 
that  fully  loaded  effectiveness 
requirements  should  be  the  same  for 
school  buses  as  for  other  vehicles,  with 
the  one  exception  referred  to  above. 
School  buses  are  already  required  to 
meet  slightly  more  stringent 
requirements  for  fully  loaded  tests  at  30 
mph.  Therefore,  the  agency  will  not 
relax  those  requirements.  For  fully 
loaded  tests  at  other  speeds,  the 
requirements  are  more  stringent  than 
those  currently  in  effect 

As  noted  above,  both  agency  test  data 
and  several  comments  indicate  that  the 
proposed  third  effectiveness  test 
requirements  (at  the  longest  stopping 
distances  proposed)  can  be  met  by 
vehicles  with  a  GVWR  of  8,000  to  10.000 
lbs.,  particularly  when  the  proposed 
fourth  effectiveness  stopping  distances 
are  slightly  relaxed.  The  agency's 
decision  that  third  effectiveness  test 
requirements  should  not  be  applicable 
to  vehicles  with  a  GVWR  of  8.000  to 
10.000  lbs.  resulted  from  possible  center 
of  gravity  conditions  that  incomplete 
vehicle  manufacturers  might  establish 
for  the  use  of  their  vehicles.  Since  school 
buses  do  not  have  high  centers  of  ' 

gravity  or  tvidely  varying  horizontal 
centers  of  gravity,  they  do  not  pose  the 
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same  problems  fc^r  final  stage 
manufacturers  as  other  vehicles. 
Moreover  since  oompleting  a  vehicle  as 
a  school  Bus  addi  weight  to  the  rear 
axle,  the  lightly  loaded  effectiveness  test 
is  more  easily  me|  by  school  buses  than 
many  other  vehicles.  The  comments 
received  that  relarted  to  third 
effectiveness  tests  and  final  stage 
manufacturer  difficulties  did  not  identify 
the  requirements  for  school  buses  as 
creating  difHcultits.  Therefore,  based 
upon  a  detailed  atialysis  of  test  data, 
manufacturer-supplied  information,  and 
the  comments,  as  well  as  on  the  safety 
need  associated  with  school  buses,  the 
agency  decided  that  third  effectiveness 
test  requirements  should  apply  to  school 
buses  with  a  GVWR  of  8.000  to  10.000 
lbs. 

The  agency  believes  that  the 
modifications  in  the  standard  that  were 
discussed  above  Will  eliminate  any 
possibility  that  incomplete  vehicle 
manufacturers  will  find  it  necessary 
either  to  establish  more  stringent  center 
of  gravity  limitaticns  on  the  use  of  their 
incomplete  vehiclfes  or  to  develop  anti- 
lock  or  similar  deVices  in  order  to  be 
able  to  continue  tt>  produce  incomplete 
vehicles  that  comply  with  the  standard 
for  the  range  of  amplications  needed  by 
final  stage  manufacturers.  Final  stage 
manufacturers,  therefore,  will  ordinarily 
be  able  to  rely  onjthe  incomplete  vehicle 
manufacturer's  c^tification  of  the 
braking  system. 

In  some  rare  cases,  such  as  when  a 
final  stage  manuf$cturer  adds  an  axle  or 
redesigns  the  braking  system  of  an 
incomplete  vehicle,  the  final  stage 
manufacturer  will  be  required  to 
recertify  that  the  Completed  vehicle 
complies  with  thel  brake  requirements. 
Depending  upon  the  changes  made,  the 
final  stage  manufacturer  may  be  able  to 
certify  based  upon  engineering 
judgments.  If  testing  is  required,  the 
agency  estimates  that  the  costs  of  a  full 
test  sequence  woilld  be  approximately 
$2,500.  assuming  that  the  manufacturer 
has  no  facilities,  instrumentation  or  test 
personnel  of  its  own.  Testing  would  not 
have  to  be  condu(^ted  for  each  vehicle, 
but  only  for  each  Vehicle  type  or,  in 
some  cases,  the  n^st  problem  prone 
configuration  of  several  vehicle  types. 
There  are  several  test  facilities  and 
testing  organizations  distributed 
throughout  the  United  States. 

Such  major  changes  are  rarely  made 
by  final  stage  manufacturers,  and,  if 
they  are,  they  tend  to  be  made  by  the 
larger  of  these  manufacturers.  When 
such  changes  are  made,  the  agency 
believes  it  appropriate  to  require  that 
the  manufacturer  faking  those  changes 
ensure  that  the  vahicle  still  complies 


with  applicable  Federal  motor  vehicle 
safety  standards. 

In  adopting  these  changes,  the  agency 
followed,  in  part  the  suggestions  of 
several  of  the  commenters.  The  National 
Truck  Equipment  Association  (NTEA). 
for  example,  suggested  that  if  Uie  agency 
extends  the  standard  at  this  time,  it 
should  select  8.000  lbs.  GVWR  as  the 
cutoff  weight  for  Standard  105.  That 
cuto^  was  said  to  address  the  brake 
proportioning  difHculties  inherent  in 
vehicles  with  a  wide  weight  differential 
in  their  laden  and  unladen  conditions. 
The  agency  declined  to  completely 
exempt  vehicles  of  8,000  lbs.  or  greater 
GVWR  from  Standard  lOS's  coverage, 
since  the  standard  offers  many  benefits 
in  addition  to  those  resulting  from  the 
requirements  that  would  cause 
difficulties  for  Hnal  stage  manufacturers. 
However,  the  agency  did  use  8.000  lbs. 
GVWR  as  the  cuto^  weight  for  the 
standard's  third  effectiveness 
requirements,  the  requirements  which 
most  directly  relate  to  the  brake 
proportioning  difficulties  referred  to  by 
NTEA. 

The  agency  followed  the  suggestions 
of  several  incomplete  vehicle 
manufacturers  and  other  commenters 
also  in  deciding  to  relax  fourth 
effectiveness  stopping  distance 
requirements  for  8,000  to  10,000  lb. 
GVWR  vehicles.  Since  the  agency 
concluded  that  the  requirements  could 
be  met  as  proposed  without  anti-lock  or 
similar  devices,  albeit  with  some 
difficulty,  the  agency  declined  to  adopt 
Chrysler's  suggestion  of  a  16  percent 
extension  and  instead  chose  the  10 
percent  extension  suggested  by  other 
comments.  The  agency  decided,  based 
on  test  data,  that  a  10  percent  extension 
would  be  sufficient  to  make  it  easier  for 
manufacturers  to  assure  that  their 
vehicles'  braking  systems  perform  well 
in  both  fully  loaded  and  lightly  loaded 
conditions. 

The  agency  considered  and  rejected 
the  alternative  of  adopting  different  test 
requirements  for  final  stage 
manufacturers  or  providing  final  stage 
manufacturers  with  a  longer  period  of 
leadtime  than  other  manufacturers, 
-^ither  approach  would  result  in  a  safety 
standard  that  was  applied  on  the  basis 
of  the  particular  manufacturer  of  a 
vehicle  rather  than  the  safety  needs  of  a 
particular  vehicle  type.  The  National 
Traffic  and  Motor  Vehicle  Safety  Act 
contemplates  the  application  of 
standards  based  on  vehicle  type  rather 
than  by  manufacturer.  Further,  the 
agency  determined  that  the 
requirements  as  adopted,  including 
leadtime.  are  appropriate  for  all 
manufacturers.  Since  incomplete  vehicle 


manufacturers  should  not  find  it 
necessary  to  place  significant  new  j^ 
restrictions  on  the  use  of  their  chassis  as 
a  result  of  Standard  105,  final  stage 
manufacturers  should  not  require  any 
redesign  of  their  vehicles. 

While  the  standard's  requirements 
have  been  relaxed  to  reduce 
certification  burdens  on  final  stage 
manufacturers  and  to  make  it  easier  for 
manufacturers  to  assure  that  their 
vehicles'  braking  systems  are  balanced 
for  both  lightly  loaded  and  fully  loaded 
conditions,  the  agency  encourages 
manufactiu^rs  to  recognize  the  safety 
advantages  offered  by  better  braking 
systems  and.  where  possible,  to  produce 
vehicles  which  meet  or  exceed  the  more 
stringent  requirements  that  were 
proposed. 

A  number  of  more  general  comments 
were  received  on  the  appropriateness  of 
the  8.000  lb.  GVWR  boundary.  American 
Motors/Jeep  stated  that  it  supported 
'adoption  of  the  8.000  lb.  GVWR  cutoff  as 
a  reasonable  ffrst  step  in  addressing  the 
brake  proportioning  difficulties  inherent 
in  vehicles  with  a  wide  weight 
differential  between  their  loaded  and 
unloaded  conditions.  However,  the 
commenter  suggested  that  the  agency 
investigate  the  feasibility  of  developing 
new  criteria  that  respond  directly  to  the 
laden  to  unladen  ratio  regardless  of  the 
vehicle's  GVWR.  Other  comments, 
including  those  of  General  Motors,  the 
Motor  Vehicle  Manufactiu«r's 
Association.  Wagner  Electric  and  NTEA 
also  suggested  that  the  agency  consider 
an  approach  using  a  laden/unladen 
weight  distribution  ratio  criterion. 
Several  of  those  conunenters 
emphasized  that  as  vehicle  downsizing 
continues,  vehicles  with  a  GVWR  of 
under  8.000  lbs.  will  have  the  same 
balance  problems  as  vehicles  of  8,000  to 
10.000  lbs.  GVWR. 

The  agency  recognizes  that  this  may 
become  a  problem  in  the  future,  but  only 
if  manufacturers  seek  to  hold  GVWR 
constant  as  they  downsize  their  fleets 
rather  than  keeping  payload  constant. 
Since  the  agency  believes  payload  to  be 
a  better  measure  of  a  vehicle's  utility 
than  GVWR,  the  agency  encourages 
manufacturers  to  keep  a  constant 
payload  instead  of  a  constant  GVWR  as 
they  downsize  their  vehicles.  The 
agency  will  monitor  developments  in 
this  area. 

A  comment  submitted  by  Daimler- 
Benz  stated  that  it  saw  no  justification 
for  an  additional  weight  class  of  8,000  to 
10.000  lbs.  GVWR  and  suggested  that 
those  vehicles  be  included  with  vehicles 
over  10.000  lbs.  GVWR.  According  to 
that  commenter,  the  brake  regulations  of 
some  countries  have  a  3,500  kilogram 
(7716  lb.)  weight  limit,  and  some  design 
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characteristics  of  vehicles  over  10.000 
lbs.  GVWR  can  also  be  found  on 
vehicles  with  a  GVWR  of  8.000  lbs.  As 
noted  in  th» October  1979  notice,  the 
agency  is  considering  establishing  more 
complete  brake  requirements  for 
vehicles  with  a  GVWR  of  over  10.000 
lbs.  but  has  not  yet  done  so.  This  final 
rule  brings  the  more  complete 
requirements  of  Standard  105  to  vehicles 
with  a  CVWR  of  8.000  to  10.000  lbs.  and 
includes  requirements  that  are 
appropriate  for  all  vehicles  in  that  class, 
whatever  their  design  characteristics. 

As  noted  above,  the  comments 
concerning  effeotivenessrequirements 
were  largely  directed  at  the 
requirements  for  vehicles  with  a  GVWR 
of  8.000  to  10,000  lbs.  However,  some  of 
the  comments,  including  those  of 
Chrysler  and  Wagner  Electric,  were  also 
directed  toward  the  fourth  effectiveness 
requirements  in  general.  Both  the 
agency's  own  tests  and  conndential 
data  submitted  by  the  manufacturers 
indicate  that  recent  models  of  almost  all 
vehicles  under  8.000  lbs.  GVWR  pass 
the  effectiveness  requirements.  For  any 
vehicles  that  do  not.  only  minor  changes 
would  be  required.  As  discussed  above, 
it  is  easier  to  design  braking  systems  for 
these  vehicles  than  larger  vehicles  since 
they  do  not  have  as  wide  a  weight 
differentia!  between  their  loaded  and 
unloaded  conditions.  Moreover,  the  type 
of  work-performing  equipment  that  can 
create  center  of  gravity  problems  for 
final  stage  manufacturers  is  generally 
installed  on  vehicles  with  a  GVWR  of 
8.000  lbs.  or  mora.  Therefore,  no  changes 
were  made  in  the  requirements  as 
proposed  for  vehicles  with  a  GVWR  of 
under  8,000  lbs. 

Comments  submitted  by  Ford  and 
Chrysler  requested  that  both  second  and 
fourth  effectiveness  tests  at  80  mph  be 
eliminated  in  light  of  the  55  mph 
national  speed  limit.  Ford  also  noted 
that  actions  required  for  fuel  economy 
decrease  the  maximum  speed  capabililty 
of  vehicles.  The  standard  is  written  to 
require  that  80  mph  tests  be  met  only  if 
vehicles  are  capable  of  attaining  a  speed 
of  84  mph.  Therefore,  vehicles  which 
cannot  attain  that  speed  need  not 
comply  with  the  80  mph  requirements. 
Since  many  vehicles  can  attain  speeds 
well  in  excess  of  80  mph  and  some 
vehicles  are  at  times  driven  at  those 
high  speeds,  despite  the  55  mph  national 
speed  limit,  the  agency  believes  that  80 
mph  requirements  are  appropriate  and 
in  the  interest  of  safety.  | 

Fade  and  Recovery;  Water  Recovery 

The  October  1979  notice  explained 
that  the  fade  and  recovery  requirements 
were  included  to  assure  that  a  vehicle's 
braking  performance  is  satisfactory 


when  exposed  to  the  high  brake 
temperatures  caused  by  prolonged  or 
severe  use,  such  as  is  found  in  long, 
downhill  driving.  The  proposal  requires 
that  vehicles  be  capable  of  passing  two 
successive  fade  and  recovery  tests.  The 
water  recovery  requirements  assure  that 
a  vehicle's  braking  system  performs 
adequately  after  immersion  in  water. 
The  comments  on  these  tests  were 
limited  to  the  fade  and  recovery 
requirements.  Chrysler  stated  that  the 
fade  tests  simulate  abuse  that  is  rarely, 
if  ever,  encountered  in  actual  customer 
service.  That  commenter  stated  that  the 
fade  tests,  coupled  with  the  fourth 
effectiveness  requirements  which  follow 
the  fade  tests,  would  result  in  braking 
systems  that  are  biased  toward  the  rear 
brakes.  According  to  Chrysler,  rear 
biased  brakes  would  be  prone  to  lock-up 
in  the  lightly  loaded  condition.  Wagner 
Electric  submitted  a  similar  comment 
and  suggested  that  the  second  fade  and 
recovery  test  and  the  fourth 
effectiveness  test  were  redundant.  That 
commenter  suggested  that  those  two 
tests  be  eliminated  to  simplify  the  test 
procedures  of  Standard  105. 

The  concern  that  the  test  requirements 
would  result  in  braking  systems  biased 
toward  the  rear  brakes  was  largely 
discussed  in  the  preceding  section  of 
this  notice.  The  proposed  requirements 
of  Standard  105  included  both  fully 
loaded  and  lightly  loaded  tests.  The 
agency  concluded,  based  upon  its  own 
vehicle  tests  and  on  information 
submitted  by  manufacturers,  that  the 
proposed  test  requirements  could  be  met 
by  changes  in  various  braking  system 
components.  So  long  as  both  fully 
loaded  and  lightly  loaded  requirements 
were  met.  the  braking  system  would  be 
properly  balanced  for  both  fully  loaded 
and  lightly  loaded  conditions.  By 
extending  the  fourth  effectiveness 
requirements  by  10  percent  for  vehicles 
with  a  GVWR  of  8.000  to  10.000  lbs., 
additional  leeway  was  provided  to 
manufacturers  in  designing  their  braking 
systems  to  be  properly  balanced.  As 
noted  above,  no  changes  were  made  in 
the  requirements  applicable  to  vehicles 
with  a  GVWR  of  under  8,000  lbs.,  since 
recent  models  of  most  of  those  vehicles 
already  pass  the  effectiveness  n 

requirements.  Only  minor  changes  are 
required  for  those  vehicles  that  do  not. 
The  two  fade  tests  were  designed  to 
produce  first  a  mild  to  moderate  fade 
condition  and  then  a  more  severe  fade 
condition.  Light  fade  occurs  in  vehicles 
even  in  low  speed  applications  such  as 
in  heavy  tragic.  Moderate  to  severe  fade 
is  a  condition  that  may  occur  when 
vehicles  are  used  on  hilly  or 
mountainous  roads,  especially  when 


heavy  loads  are  carried.  Far  from  being 
redundant,  the  second  fade  test 
simulates  the  type  of  fade  experienced 
during  long  mountain  descents.  The 
agency  has  verified  that  the 
temperatures  produced  by  the  test 
sequence  are  the  same  temperatures  as 
sometimes  experienced  during  long 
mountain  descents.  The  fade  and 
recovery  test  requirements  assure  that 
brakes  do  not  perform  abnormally  while 
subject  to  the  heat  caused  by  severe  use 
or  during  the  time  that  the  brakes  are 
cooling  off  after  severe  use. 

The  fourth  effectiveness  test  is  a 
complete  effectiveness  test  that  is 
conducted  after  most  of  the  other  tests, 
including  the  fade  tests,  have  been 
completed.  This  test  is  included  to  give 
an  overall  system  evaluation  to  assure 
that  a  braking  system  retains 
satisfactory  characteristics  related  to 
effectiveness,  pedal  force,  and 
sensitivity  after  exposure  to  the  types  of 
conditions  simulated  during  the  test 
sequence. 

A  comment  submitted  by  the 
American  Trucking  Associations  (ATA) 
suggested  that  the  proposed  fade 
requirements  are  severe  enough  to 
adversely  affect  user  acceptance  in 
normal  service.  According  to  ATA. 
compromises  in  such  things  as  loss  of 
feel  and  hard  pedal  in  order  to  achieve 
greater  fade  resistance  may  be 
necessary.  The  comment  also  suggested 
that  fade  resistance  tests  developed  in 
the  past  may  be  outdated  as  vehicles  are 
becoming  less  powerful. 

The  agency  tested  a  number  of 
production  vehicles  before  proposing  the 
fade  requirements  and  found  that  almost 
all  of  them  met  the  requirements.  The 
only  vehicles  tested  by  the  agency 
which  appeared  to  present  problems 
were  some  small  imported  pickup 
trucks.  Since  many  other  vehicles 
passed  the  requirements,  without  having 
problems  such  as  loss  of  feel  or  hard 
pedal,  it  is  clear  that  braking  systems 
can  be  designed  to  meet  the  fade 
requirements  without  having  the 
problems  suggested  by  ATA.  Since  fade 
tests  primarily  apply  to  a  vehicle's 
downhill  performance,  the  requirements 
are  appropriate  for  vehicles  even  if  they 
are  less  powerful  than  in  the  past. 

Partial  System  Failure;  Failed  Power- 
Assist/Power  Units 

Partial  system  failure  requirements 
were  included  to  ensure  that  a  vehicle's 
brakes  are  capable  of  bringing  the 
vehicle  to  a  controlled  stop  in  a 
reasonable  distance  if  a  part  of  the 
service  brake  system  should  fail. 
Stopping  distance  requirements  were 
also  proposed  for  vehicles  with  failed 
power-assist  or  brake  power  units. 
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The  October  1979  notice  explained 
that  many  manufpcturers  currently 
provide  what  arei  called  split  brake 
systems  to  provide  braking  capacity  in 
the  event  of  a  partial  failure.  The  split 
system  consists  of  two  or  more  brake 
subsystems,  each  of  which  is  not 
affected  by  leakace  or  failure  in  the 
other  subsystem. pplit  systems  are 
typically  used  on  passenger  cars,  school 
buses,  light  trucks  and  vans.  Under  the 
proposed  requirelnents.  all  hydraulic 
braked  vehicles  ^re  required  to  utilize  a 
split  or  redundant  brake  system. 

Several  commeiiters  stated  that  the 
stopping  distancas  for  partial  failure  and 
for  inoperative  bi^ake  power  and  power 
assist  units  for  v^icles  with  a  GVWR 
over  10.000  lbs.  a^  too  stringent. 
Daimler-Benz  stated  that  the 
requirements  could  only  be  met  if  the 
operative  braking  system  has  an 
increased  capaciw. 

In  a  late  submission  to  the  docket. 
Wagner  Electric  Asserted  that  agency 
tests  substantiating  the  capability  to 
meet  the  partial  svstem  requirements  for 
vehicles  over^O.CDO  lbs.  were  based  on 
the  two  most  effective  of  the  possible 
partial  systems.  Tihe  commenter  stated 
that  no  data  was  provided  on  vertical 
split  systems  and  suggested  that  the 
requirements  as  proposed  would 
encourage  forms  6f  split  systems,  such 
as  vertical  split  systems,  that  would 
inordinately  increase  the  level  of  front 
brake  torque  (i.e..  make  the  front  brakes 
overly  powerful)  #nd  contribute  toward 
lock-up  on  icy  or  Wet  roads.  (A  vertical 
split  system  essentially  consists  of  one 
subsystem  that  si^)plies  braking  power 
to  the  front  brake!  and  another 
subsystem  that  provides  power  to  the 
back  brakes.  This  contrasts  with  a 
variety  of  other  tjtoes  of  split  systems. 
Some  horizontal  split  systems,  for 
example,  consist  of  two  subsystems  that 
each  provide  some  braking  power  to 
each  wheel.  The  two  types  of  split 
systems  which  Wfigner  Electric's 
comment  suggestefd  are  the  most 
effective  are  a  ho«tizontal  split  and  a  IVt 
X  '/2  split,  a  systeift  with  some  of  the 
attributes  of  a  horizontal  split  system.) 
A  comment  subm^ted  by  ATA  also 
suggested  that  thej  requirements  would 
mandate  overly  powerful,  aggressive 
front  brakes. 

Several  commeaters  suggested  that 
the  stopping  distance  requirements  for 
vehicles  over  lO.OjO  lbs.  GVWR  be 
relaxed.  Wagner  Electric  suggested  that 
the  requirements  Currently  in  effect  for 
school  buses  be  adopted. 

The  partial  system  failure  and  failed 
power  assist  or  brfike  power  unit 
requirements  wer*  proposed  by  the 
agency  after  caref  iil  analysis  of  its  own 
vehicle  test  result;  i  and  of  confidential 


data  submitted  by  manufacturers.  These 
data  indicate  that  many  production 
vehicles  already  meet  the  proposed 
requirements.  The  current  school  bus 
requirements  were  issued  in  1975  under 
a  short-term  statutory  deadline. 
Analysis  of  current  school  bus  data 
indicates  that  many  school  buses 
already  meet  the  more  stringent 
requirements  proposed  by  the  October 
1979  notice.  As  with  other  stopping 
distance  requirements,  there  is  some 
increment  of  safety  benefit  for  each 
reduction  of  stopping  distance.  When 
partial  failure  of  the  service  brake 
system  occurs  or  brake  power  or  power 
assist  units  become  inoperative,  it  is 
important  that  a  vehicle  be  able  to  stop 
in  a  reasonable  distance,  especially 
when  that  vehicle  has  the  aggressivity 
associated  with  a  GVWR  of  over  10.000 
lbs. 

In  regard  to  Wagner  Electric's 
comment  concerning  vertical  split 
systems,  it  is  true  that  if  the  subsystem 
providing  power  to  the  rear  brakes  in  a 
vertical  split  system  fails,  the  subsystem 
providing  power  to  the  front  brakes 
would  be  required  to  meet  the  stopping 
distance  requirements  under  the 
standard.  Therefore,  in  order  to  meet 
this  requirement  with  a  vertical  split 
system,  a  vehicle  would  need  relatively 
powerful  front  brakes.  Similar 
requirements  have  been  in  effect  for 
vehicles  with  air  brakes  under  Standard 
121.  and  European  regulations 
necessitate  even  more  powerful  front 
axle  brakes  without  safety  problems. 

Moreover,  in  keeping  with  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act,  the  requirements  are  written 
as  performance  requirements  and  not 
design  requirements.  Manufacturers 
may  meet  the  requirements  in  many 
different  ways  and  are  not  required  to 
use  vertical  split  systems.  Indeed,  the 
selection  of  a  means  of  compliance  that 
poses  significant  safety  risks  could  raise 
a  safety  defect  issue.  If  Wagner  Electric 
is  concerned  that  vertical  split  systems 
may  contribute  to  lock-up  when  used  on 
some  vehicle  configurations,  the 
jnanufacturer  has  the  option  to  use  other 
types  of  split  systems,  such  as 
horizontal  splits,  or  a  redundant  split 
system.  When  one  of  the  subsystems  or 
a  horizontal  split  system  fails,  some 
braking  power  is  still  provided  to  each 
wheel  by  the  operative  subsystem,  so 
the  stopping  distances  do  not  have  to  be 
met  solely  by  the  power  provided  to  the 
front  wheels.  Therefore,  the  braking 
system  does  not  have  to  have  relatively 
powerful  front  brakes  in  order  to  meet 
the  requirements.  This  would  also  be 
true  for  some  other  types  of  split 
systems  and  for  redundant  systems. 


Wagner  Electric  also  stated  that  the 
150  lb.  maximum  pedal  force  specified 
for  the  requirements  is  loo  low  and 
might  result  in  overly  sensitive  brakes. 
That  company  suggested  that  a  200  lb. 
pedal  force  be  adopted. 

An  analysis  of  the  data  referred  to 
above  indicates  that  many  vehicles  on 
the  road  already  meet  this  requirement, 
without  experiencing  problems  of 
oversensitivity.  While  Wagner  Electric 
suggests  in  its  comment  that  even  a 
small  person  can  reach  a  200  lb.  pedal 
effort,  the  agency  has  found  that  small 
females  have  di^cully  even  applying 
forces  of  less  than  150  lbs. 

Moreover,  when  a  driver  is  used  to 
applying  very  little  force  to  bring  a 
vehicle  to  a  stop,  the  driver  is  likely  to 
believe  that  the  braking  system  has 
failed  entirely,  rather  than  only 
partially,  if  the  driver  applies  maximum 
force  and  cannot  feel  the  vehicle 
braking.  Reports  of  "no  brakes"  are 
sometimes  given  in  accident  reports 
where  only  a  partial  failure  has 
occurred.  Therefore,  it  is  important  that 
a  vehicle's  braking  system  respond 
noticeably  when  a  driver  is  applying 
significant  force  in  a  partial  failure  or 
failed  power  assist  or  brake  power  unit 
situation. 

A  comment  submitted  by  the 
Metropolitan  Transit  Agency  of  Dade 
County.  Florida,  called  for  lower  pedal 
force  requirements.  That  commenter 
cited  the  difficulty  smaller  drivers  have 
in  bringing  a  large  bus  to  a  stop  after 
loss  of  vacuum.  In  establishing  the  150 
lb.  pedal  force,  the  agency  took  account 
of  both  the  need  to  establish  a  level  of 
pedal  force  appropriate  for  smaller 
drivers  and  to  keep  it  high  enough  that 
brakes  will  not  be  oversensitive  in 
ordinary  use.  That  commenter  also 
suggested  that  the  agency  establish 
requirements  for  vacuum  reserve.  The 
agency  included  optional  procedures  in 
Standard  105  that  encourage 
manufacturers  to  include  vacuum 
reserves  by  permitting  slightly  longer 
stopping  distances  in  the  no  power  tests 
if  the  vehicle  has  the  capability  of 
making  several  stops  in  consecutive 
order  with  gradually  decreasing 
capabilities.  The  agency  recognizes  the 
safety  advantages  oiTered  by  vacuum 
reserves,  but  has  not,  as  of  yet,  proposed 
that  they  be  required. 

A  comment  submitted  by  the 
Recreation  Vehicle  Industry  Association 
(RVIA)  requested  that  the  test 
procedures  for  vehicles  with  a  GVWR  of 
over  10.000  lbs.  be  changed  to  require 
less  stops  and  snubs  to  condition  the 
brakes.  The  agency  declines  to  make 
this  change  since  a  significant  number  of 
stops  and  snubs  is  required  in  order  that 
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a  braking  system's  capability  be  tested 
in  a  "wom-in"  condition.       ; 

Equipment  Integrity  '  - 

Comments  on  the  requirements 
concerning  equipment  integrity  were 
primarily  limited  to  the  spike  stop 
requirements.  RVIA  suggested  that  the 
spike  stop  test  requirements  are 
inappropriate  for  motor  homes. 
According  to  RVIA,  it  is  unaware  of  a 
single  case  where  a  weakness  that  the 
spike  stop  test  would  uncover  has  ever 
been  found  in  a  motor  home. 

The  Spike  stop  test  requirements  were 
developed  to  determine  the  structural 
integrity  of  a  vehicle's  braking  system. 
Vehicles  must  be  capable  of  making 
several  very  sudden  stops  without  loss 
of  brake  system  structural  integrity. 
Virtually  all  types  of  vehicles,  including 
motor  homes,  are  at  times  subjected  to 
the  abuse  caused  by  very  sudden  stops. 
If  the  vehicle's  braking  system  loses  its 
structural  integrity  during  such  stops, 
serious  accidents  could  result. 

Parking  Brakes- 

The  October  1979  notice  proposed 
parking  brake  performance 
requirements  designed  to  ensure  that 
vehicles  have  adequate  grade  holding 
performance.  Under  the  proposal, 
vehicles  with  a  GVWR  of  10.000  lbs.  or 
less  are  to  meet  these  requirements  on  a 
grade  of  30  percent,  when  a  maximum 
force  of  90  lbs.  is  applied  to  hand- 
operated  parking  brake  systems  and  125 
lbs.  is  applied  to  foot-operated  parking 
brake  Systems.  While  no  comments 
were  received  that  were  specifically 
opposed  to  the  establishment  of  parking 
brake  requirements  for  light  trucks, 
several  submissions  did  comment  on  the 
appropriateness  of  the  30  percent 
gradient  and  the  maximum  force 
requirements. 

The  )apan  Automobile  Manufncturers 
Association  and  Toyo  Kogyo  stated  that 
a  30  percent  gradient  is  too  stringent. 
According  to  those  comments,  some 
vehicles  have  difficulty  climbing  a  30 
percent  grade  when  fully  loaded.  They 
requested  that  a  gradient  of  18  percent 
be  adopted,  stating  that  European  and 
Australian  safety  standards  incorporate 
that  requirement.     . 

The  30  percent  gradient  requirement, 
which  is  the  same  as  that  in  effect  for 
passenger  cars  and  school  buses  with  a 
GVVVR  of  10,000  lbs.  or  less,  represents 
a  degree  of  steepness  that  is  found  on 
roads  in  some  parts  of  the  United  States. 
While  the  agency  is  unaware  of  any 
light  trucks  that  cannot  climb  a  30 
percent  grade,  even  a  vehicle  that  has 
difficulty  climbing  a  30  percent  grade 
may  on  occasion  be  parked  on  such  a 
steep  hill.  Moreover,  recognizing  the 


dangers  inherent  if  a  vehicle's  grade 
holding  performance  is  inadequate,  the 
agency  established  the  requirements 
with  a  view  toward  providing  a  margin 
of  safety  for  parking  brake  systems.  The 
safety  margin  will  prevent  accidents 
from  occurring  when  vehicles  are 
tiarked  on  more  commonly  found  grades 
in  some  instances  where  parking  brake 
systems  have  deteriorated  over  time  or 
are  improperly  adjusted.  It  is  also  noted 
that  although  European  regulations  have 
only  an  18  percent  grade  holding 
requirement,  those  regulations  also 
require  a  dynamic  stopping  performance 
test  using  the  parking  brake. 

Several  commenters  stated  that  the 
maximum  force  requirements  proposed 
by  the  standard  for  vehicles  with  a 
GVWR  of  10.000  lbs.  or  less  are  too 
stringent.  Those  commenters  suggesting 
changes  requested  either  that  European 
requirements  be  followed  (said  to  be  132 
lbs.  for  hand-operated  systems)  or  that 
current  requirements  for  school  buses  be 
followed  (125  lbs.  for  hand-operated 
systems  and  150  lbs.  for  foot-operated 
systems). 

The  90  lb.  and  125  lb.  requirements 
proposed  by  the  notice  are  the  same  as 
those  in  effect  for  passenger  cars.  They 
were  chosen  by  the  agency  as  the 
maximum  force  requirements  that  are 
appropriate  for  small  females.  Since 
small  females  may  be  expected  to  drive 
light  trucks,  it  is  appropriate  to  require 
that  parking  brake  systems  be  designed 
with  their  needs  in  mind.  Moreover,  the 
agency  established  the  90  lb.  and  125  lb. 
requirements  with  a  recognition  that 
some  parking  brake  systems  are  located 
in  positions  within  the  vehicle  which  are 
awkward  for  drivers  to  reach.  The  90  lb. 
and  125  lb.  requirements  therefore 
provide  a  margin  of  safety  for  instances 
where  drivers  have  difficulty  applying 
adequate  force  to  parking  brake  systems 
because  of  their  location. 

As  with  the  other  requirements  of  the 
proposal,  the  agency  established  the 
parking  brake  requirements  after 
conducting  tests  on  production  vehicles. 
Neither  the  agency's  test  results  or  any 
comments  submitted  indicate  that 
manufacturers  will  have  difficulty 
meeting  the  parking  brake  requirements. 

Costs  and  Benefits 

The  agency  has  considered  the 
economic  and  other  impacts  of  this  final 
rule  and  determined  that  this  rule  is  not 
significant  within  the  meaning  of 
Executive  Order  12221  and  the 
Department  of  Transportation's  policies 
and  procedures  implementing  that  order. 
The  agency's  assessment  of  the  benefits 
and  economic  consequences  of  this  final 
rule  are  contained  in  a  regulatory 
evaluation  that  has  been  placed  in  the 


docket  for  this  rulemaking.  Copies  of 
that  regulatory  evaluation  can  be 
obtained  by  writing  NHTSA's  docket 
section,  at  the  address  given  in  the 
beginning  of  this  notice. 

"The  October  1979  notice  explained 
(hat  a  regulatory  evaluation  had  been 
prepared  before  issuing  the  notice  and 
had  been  included  in  the  docket.  A 
number  of  comments  were  received  on 
the  costs  and  benefits  of  the  proposed 
requirements. 

Ford  stated  that  although  its  cost 
analyses  were  not  complete,  it  had 
sufficient  information  to  indicate  that 
the  proposed  requirements  would  affect 
a  greater  number  of  Ford  products  and 
cost  considerably  more  than  the  agency 
had  estimated.  Chrysler  stated  that  the 
requirements  would  necessitate  the 
redesign  of  the  parking  brake  systems 
on  all  of  its  light  trucks  and  require 
some  degree  of  revision  to  master 
cylinders,  brake  boosters  and/or 
foundation  brakes  on  80  to  90  percent  of 
its  light  trucks,  lliat  company  also 
indicated  that  it  would  find  it  necessary 
to  engage  in  considerably  more  testing 
than  estimated  by  the  agency  in  order  to 
meet  the  proposed  requirements. 

Both  Ford  and  Chrysler  suggested  that 
several  requirements  be  relaxed  in  order 
to  reduce  the  costs  of  the  proposed 
standard.  Ford  requested  that  first 
second  and  fourth  effectiveness  test 
stopping  distances  be  relaxed  for  all 
vehicles  and  that  third  effectiveness  test 
stopping  distances  be  relaxed  for 
vehicles  with  a  GVWR  of  8.000  to  10.000 
lbs.  Ford  also  requested  that  the 
stopping  distance  requirements  for  the 
failed  system  and  spike  stop  check  tests 
be  relaxed  and  that  the  maximum 
parking  brake  force  requirements  be 
changed  from  125  lbs.  to  150  lbs. 
Chrysler  asked  that  fourth  effectiveness 
test  stopping  distances  be  extended  by 
16  percent  and  that  the  maximum 
parking  brake  force  requirements  be 
changed  from  125  lbs.  to  150  lbs. 

General  Motors  stated  that  while  it 
supported  NHTSA  action  to  require  split 
service  brake  systems  on  vehicles  over 
10.000  lbs.  GVWR.  a  considerably  larger 
number  of  those  vehicles  would  require 
changes  than  estimated  by  the  agency. 
According  to  GM.  optional  split  service 
brake  systems  were  purchased  on  only 
two  percent  of  its  hydraulic  braked 
heavy-duty  vehicles  in  model  year  1979. 

In  order  to  aid  in  developing  its  cost 
estimates,  the  agency  enlisted  an 
outside  contractor  before  issuing  the 
October  1979  notice  to  conduct  an 
independent  assessment  of  the  costs 
that  would  be  involved.  A  report 
prepared  by  the  ITT  Research  Institute 
(IIlllI).  which  was  included  in  the 
docket,  substantiallv  verified  the  cost 
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estimates  made  by  NHTSA,  with  one 
exception. 

As  the  regulatory  evaluation 
explained,  estimates  on  the  light  truck 
brake  system  coists  differed,  reflecting 
the  different  methodologies  used  by 
IITRI  and  NHTSA.  Since  NHTSAs 
estimates  were  based  on  actual  test 
results  and  confidential  data  submitted 
by  the  manufacturers,  which  were 
unavailable  to  IfTRI,  the  regulatory 
evaluation  used  INHTSA  flgures  for  light 
truck  brake  system  costs.  IITRI  flgures 
were  used  for  davelopment/compliance 
test  costs  and  cast  estimates  for  medium 
and  heavy  duty  trucks. 

A  revised  regulatory  evaluation, 
which  has  been  |)Iaced  in  the  docket, 
was  prepared  by  the  agency  to 
accompany  the  issuance  of  this  final 
rule.  Revisions  vrere  made  in  the 
regulatory  evaluation  to  reflect  the  latest 
information  avaiable  to  the  agency. 

The  comments  by  Ford  and  Chrysler 
were  difficult  to  Evaluate  since  they 
gave  only  generalized  bases  for  their 
assertions  that  a  greater  number  of 
vehicles  would  he  affected  by  the 
standard  than  estimated  by  the  agency. 
While  those  compenters  c*ted  some 
additional  braking  system  components 
that  might  requirfe  changes,  they  did  not 
specify  which  vehicles  would  require 
the  changes  or  indicate  what  the  costs  of 
those  changes  would  be. 

For  example,  while  Chrysler  asserted 
that  the  requiren^ents  would  necessitate 
the  redesign  of  the  parking  brake 
systems  on  all  ofjits  light  trucks,  it  did 
not  indicate  its  besis  for  believing  that 
substantially  mofe  of  its  light  trucks 
would  require  upferading  of  their  parking 
brake  systems  than  estimated  by  the 
agency.  Nor  did  ijt  indicate  what  changes 
would  be  required  or  the  costs  of  those 
changes.  Ford  stated  that  preliminary 
test  results  indicate  that  the  proposal 
would  necessitate  for  some  models,  in 
addition  to  thoseichanges  assumed  by 
the  agency  to  be  required,  the  addition 
of  hydraulic  boosters  or  larger  hydraulic 
boosters  and  revisions  to  brake  pedals, 
power  steering  pimps,  hoses  and  tires. 
Ford  did  not  indicate  the  nature  of  the 
preliminary  test  data  it  was  relying 
upon.  Nor  did  th^t  commenler  specify 
what  models  woiild  require  additional 
changes  or  indicate  the  costs  of  those 
changes.  Also.  w|iile  Ford  requested 
numerous  changes  in  the  proposed 
requirements,  it  cjid  not  attempt  to 
support  the  speci^icxhanges  it 
requested.  ' 

In  light  of  the  agency's  own  detailed 
evaluation  of  the  changes  made 
necessary  by  thejrequirements  and  of 
the  costs  of  thosd  changes,  which  was 
based  upon  test  4ata  and  manufacturer- 
supplied  information,  as  well  as  the 


independent  assessment  made  by  IITRI, 
the  agency  continues  to  believe  that  its 
cost  estimates  are  correct,  with  one 
exception  noted  below. 

The  agency  did  change  the  regulatory 
evaluation's  estimate  of  the  number  of 
vehicles  with  a  GVWR  over  10,000  lbs. 
requiring  split  brake  systems.  The 
agency  had  anticipated  that  a  greater 
percentage  of  those  vehicles  would  be 
purchased  with  optional  split  brake 
systems.  While  the  number  of  vehicles 
affected  by  that  requirement  is  greater 
than  originally  estimated  by  the  agency, 
the  cost  per  vehicle  remains  the  same, 
and  the  agency  believes  the 
requirements  to  be  fully  justified  by  the 
benefits  that  will  accrue. 

Other  comments  that  were  received 
concerning  costs  related  to  costs  of 
developing  anti-lock  or  similar  devices, 
such  as  brake  system  pressure 
modifiers,  and  costs  that  would  be 
borne  by  final  stage  manufacturers.  As 
explained  fully  above  in  the  portion  of 
this  notice  entitled  "Effectiveness 
Requirements,"  manufacturers  will  not 
find  it  necessary  to  develop  anti-lock  or 
similar  devices,  nor  will  final  stage 
manufacturers  in  most  cases  have  any 
costs  as  a  result  of  the  standard. 
Instead,  final  stage  manufacturers  will 
ordinarily  be  able  to  rely  on  the 
incomplete  vehicle  manufacturer's 
certification  of  the  braking  system. 

The  October  1979  notice  explained 
that  the  proposal  was  a  continuation  of 
prior  NHTSA  rulemaking  on  Standard 
105.  While  the  extension  of  Standard  105 
to  trucks,  buses  and  MPV's  had 
proceeded  to  the  adoption  of  a  final  rule, 
that  extension  was  indefinitely  delayed 
in  April  1975  because  the  agency  had 
determined  that  although  the  benefits  of 
the  rule  would  be  substantial,  the  costs 
of  the  standard,  particularly  for  heavy 
trucks,  warranted  delating  the  standard. 
See  40  FR  18411,  April  28, 1975. 

Manufacturers  have  made  a  number 
of  significant  improvements  in  their 
braking  systems  since  that  time  on  a 
voluntary  basis,  largely  following  the 
requirements  and  test  procedures  of  the 
delayed  final  rule.  Because  of  those 
improvements,  as  well  as  some  changes 
made  in  the  requirements  by  the  agency, 
the  costs  of  the  standard  today  are  only 
a  small  fraction  of  what  they  would 
have  been  in  1975. 

The  April  1975  notice  stated  that 
manufacturers  had  submitted  costs  for 
light  to  medium  duty  trucks  that  ranged 
from  $54  to  $775  per  unit  (depending  on 
model  configuration)  to  attain 
compliance  with  the  standard.  The 
agency  compared  those  figures  with 
independently  gathered  detailed  cost 
information  and  substantiated  that  the 
manufacturers'  estimates  were  accurate. 


In  contrast  to  those  figures,  the  agency 
today  estimates  that  the  average  cost 
per  domestic  light  truck,  bus,  or  MPV 
with  a  GVWR  of  10,000  lbs.  or  less  is 
only  $2.71,  or  about  $21.24  for  each 
vehicle  that  needs  to  be  upgraded  in 
braking  system  performance.  The  costs 
for  meeting  the  partial  failure  and 
warning  indicator  requirements  for 
medium  and  heavy  trucks  (over  10,000 
lbs.  GVWR)  are  estimated  to  be  about 
$54  per  vehicle.  The  total  costs  of 
meeting  the  standard's  requirements  for 
all  trucks,  buses  and  MPV's  are 
estimated  to  be  under  $18,000,CKX). 

As  explained  elsewhere  in  this  notice, 
the  regulatory  evaluation,  and  the 
October  1979  notice,  the  agency 
carefully  evaluated  the  costs  and 
benefits  of  the  proposed  requirements. 
In  analyzing  costs,  the  agency  estimated 
how  the  requirements  would  affect  each 
manufacturer  on  a  model-by-model 
basis.  In  light  of  this  detailed  analysis 
and  evaluation,  the  agency  declined  to 
relax  particular  requirements  on  the  sole 
ground  that  they  would  result  in  some 
costs  to  manufacturers. 

A  number  of  comments  were  also 
received  that  related  to  the  benefits  of 
the  standard.  Ford  stated  that  the 
proposed  requirements  have  not  been 
justified  as  being  the  minimum 
necessary  to  provide  safe  operation  of 
the  affected  vehicles.  That  commenter 
stated  that  the  agency  had  not  provided 
evidence  that  the  levels  of  braking 
performance  of  today's  vehicles  are 
causative  factors  in  the  accidents 
involving  those  vehicles. 

Ford  also  stated  that  the  estimate  of 
benefits  presented  in  the  agency's 
regulatory  evaluation  is  based  on 
inappropriate  data  and  incomplete 
analysis.  In  particular,  that  commenter 
stated  that  a  study  by  the  Institute  for 
Research  in  Public  Safety  (IRPS)  that 
was  cited  by  the  regulatory  evaluation 
does  not  support  the  conclusion  that  a 
five  to  10  percent  reduction  in  accidents 
could  be  obtained  by  a  five  percent 
shortening  of  stopping  distances.  That 
study  was  based  on  a  sample  of 
skidding  accidents,  and  the  finding  was 
related  to  the  benefits  that  would  accrue 
if  vehicles  were  equipped  with  anti-lock 
braking  systems.  According  to  Ford,  that 
finding  does  not  relate  to  the  effect  on 
accidents  that  would  be  attributable  to 
the  implementation  of  the  proposed 
requirements,  since  the  requirements  do 
not  anticipate  the  introduction  of  anti- 
lock  braking  systems.  That  company 
also  asserted  that  the  relationship 
between  measured  vehicle  parameters 
such  as  specific  stopping  distances 
derived  under  specified  test  conditions 
and  the  safety  effectiveness  of  the  same 
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vehicle  in  customer  service  has  yet  to  be 
established. 

A  similar  comment  ws^  submitted  by 
NTEA>  That  commenter  stated  that  by 
failing  to  demonstrate  why  an  increase 
in  light  truck  accident  fatalities  has 
occurred  or  that  the  proposed  standard 
will  in  any  way  reduce  those  fatalities, 
the  NHTSA  data  are  seriously  dericlent. 
^^^EA  also  stated  that  since  the 
requirements  will  affect  only  17  percent 
of  the  Vehicles  subject  to  the  standard. 
NHTSA  is  obligated  to  identify  that  17 
percent  segment  as  the  cause  of  the 
safety  problem.  (As  a  result  of  the 
agency  revising  its  estimate  of  the 
number  of  vehicles  with  a  GVWR  over 
10.000  lbs.  requiring  the  addition  of  split 
service  brake  systems,  discussed  above, 
the  percentage  of  vehicles  requiring 
changes  as  a  result  of  the  standard  is 
now  estimated  to  be  about  20  percent.) 

The  October  1979  notice  explained 
that  in  carrying  out  the  mandate  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  to  issue  vehicle  safety 
standards  to  protect  the  public  against 
unreasonable  risk  of  vehicle  accidents 
and  of  death  or  injury  occurring  as  a 
xesult  Of  such  accidents,  the  agency  is 
confronted  with  inherent  problems  that 
limit  the  degree  of  certainty  and 
precision  achievable  in  estimating  the 
effectiveness  and  therefore  benefits  of 
proposed  standards.  While  engineering 
and  accident  analyses  can  clearly 
demonstrate  that  certain  vehicle 
improvements  will  facilitate  the 
performance  of  the  driver's  task  and 
thereby  improve  safety,  it  is  virtually 
impossible  to  isolate  individual  factors 
to  arrive  at  precise  and  certain 
conclusions  about  the  quantified 
benefits  that  will  accrue. 

Given  the  duty  to  act  in  the  area  of 
accident  avoidance  notwithstanding  an 
inherent  measure  of  imprecision  and 
uncertainty,  the  agency  has  developed 
and  issued  accident  avoidance 
standards  while  attempting  within  its 
capabilities  to  quantify  the  benefits  of 
the  standards  and  limit  the  uncertainty. 
The  extension  of  Standard  105  is  no 
different,  and,  given  the  inevitable 
residual  uncertainty,  the  decisionmaking 
regarding  the  precise  requirements  rests 
in  part  On  policy  judgment. 

The  braking  system  of  a  vehicle 
clearly  t)rovides  its  most  important 
accident  avoidance  capability.  Common 
sense,  as  well  as  basic  traffic  theory, 
indicate  that  a  vehicle  with  a  shorter 
stopping  distance  capability  will  be 
safer  than  the  same  vehicle  with  a 
longer  stopping  distance  capability, 
assuming  that  other  parameters  such  as 
vehicle  stability  are  held  constant.  Also, 
as  noted  above,  since  light  trucks,  buses, 
and  MPVs  share  the  same  traffic  flow 


as  passenger  cars,  they  should  ideally 
have  the  same  stopping  distance 
capability. 

As  fully  explained  above,  the  agency 
carefully  evaluated  the  costs  of 
improving  braking  systems  for  light 
trucks,  buses  and  MPV's  and  proposed 
requirements  that,  in  its  judgment,  were 
economical.  In  recognition  of  the  costs 
and  problems  associated  with  anti-lock 
or  similar  devices,  the  agency  proposed 
requirements  that  could  be  met.  where 
upgrading  was  required,  by  simple, 
state-of-the-art  changes  to  the  types  of 
braking  systems  in  use.  Since  braking 
ability  is  an  extremely  important  safety 
factor  and  stopping  distances  can 
economically  be  made  significantly 
shorter  for  light  trucks,  buses,  and 
MPV's,  the  agency  believes  that  the 
braking  ability  of  those  vehicles  creates 
an  unnecessary  risk. 

Because  available  accident  data  and 
studies  are  limited,  it  is  very  difficult  to 
make  estimates  as  to  the  precise 
benefits  that  will  result  from  improving 
a  vehicle's  accident  avoidance 
capability.  The  best  information 
available  to  the  agency  In  estimating  the 
benefits  resulting  from  improved 
stopping  distances  was  the  IRPS  study, 
which  was  based  on  a  survey  of 
skidding  accidents.  Skidding  accidents 
are  useful  for  analysis  because  they 
leave  physical  evidence  indicating  the 
braking  distance  of  a  vehicle  prior  to 
impact.  Based  upon  that  study,  the 
agency  concluded  that  a  five  to  10 
percent  reduction  of  accidents  could  be 
obtained  by  a  five  percent  shortening  of 
stopping  distances. 

"The  proposed  requirements  would 
result  in  a  reduction  of  skidding 
accidents,  despite  the  fact  that  anti-lock 
or  similar  devices  are  not  contemplated, 
since  some  vehicles  would  have  their 
braking  balance  improved.  Also,  with 
better  braking  capability,  drivers  might 
be  less  prone  to  applying  their  brakes  in 
a  manner  that  would  result  in  skids. 
While  the  IRPS  data  may  not  be  ideal, 
since  it  looked  at  some  types  of  skidding 
accidents  that  would  not  be  prevented 
by  the  requirements  and  did  not  look  at 
some  accidents  that  would  be  prevented 
(i.e..  those  that  do  not  leave  skid  marks), 
the  agency  believes  that  it  does  provide 
evidence  that  is  useful  in  analyzing  all 
accidents  where  braking  is  attempted. 

The  105  test  sequence  was  designed  to 
simulate  real  world  conditions.  A 
vehicle's  braking  system  is  tested,  for 
example,  in  new  and  broken-in 
conditions,  at  various  speeds,  while  the 
vehicle  is  fuUy  and  lightly  loaded,  under 
varying  conditions  of  fade,  and  under 
partial  failure  and  failed  power.  Thus, 
the  test  does  relate  to  performance  in 
customer  service. 


In  deciding  to  propose  the  extension 
of  Standard  105  to  light  trucks,  buses 
and  MPV's.  the  agency  was  very 
concerned  about  the  recent  increase  in 
light  truck  fatalities.  However,  the 
extension  is  directed  at  all  accidents 
and  not  merely  at  the  increase  in 
accidents  as  suggested  by  NTEA. 

As  noted  above,  manufacturers  have 
largely  improved  the  braking 
performance  of  many  of  the  vehicles 
subject  to  this  standard  since  the  final 
rule  was  delayed  in  1975.  Because  of 
these  improvements,  changes  will  be 
required  in  only  about  20  percent  of  the 
vehicles  subject  to  the  standard.  The 
only  effect  on  the  other  80  percent  of 
vehicles  is  that  manufacturers  will  not 
be  able  to  reduce  the  performance  of 
those  vehicles'  existing  braking  systems. 

The  agency  believes  it  appropriate  to 
require  that  manufacturers  maintain  the 
current  level  of  braking  performance  for 
that  80  percent  segment  of  vehicles.  In 
the  1960's.  for  example,  slopping 
distances  of  passenger  cars  lengthened 
as  a  result  of  increased  weight.  Today, 
the  agency  is  concerned  that 
manufacturers  might  reduce  the  braking 
ability  of  their  vehicles  as  part  of  an 
effort  to  improve  fuel  economy.  Since 
some  braking  system  components  are 
relatively  heavy,  the  braking  system  is  a 
prime  target  for  weight  reduction.  The 
agency  believes  braking  ability  to  be 
such  an  important  safety  factor  that  it 
should  not  be  compromised  by  efforts  to 
improve  fuel  economy. 

Because  of  the  limitations  of  available 
accident  data,  it  is  difficult  and 
sometimes  impossible  to  use  available 
accident  data  to  determine  the  accident 
rates  of  particular  vehicle  types.  As 
noted  above,  the  agency  believes  the 
braking  ability  of  those  vehicles 
requiring  upgrading  of  their  braking 
systems  to  create  an  unreasonable  risk^ 
since  that  ability  can  economically  be 
significantly  improved. 

Miscellaneous  Comments 

The  Japan  Automobile  Manufacturers 
Association  stated  that  separate 
requirements  should  be  applicable  to 
vehicles  used  for  passengers  and  those 
used  for  cargo.  That  request  is  similar  Ut 
ones  received  during  other  rulemaking 
proceedings  to  establish  separate 
requirements  for  commercial 
applications. 

The  National  Traffic  and  Motor 
Vehicle  Safety  Act  contemplates  the 
application  of  standards  based  on 
vehicle  type  instead  of  vehicle  use. 
Basing  a  standard  on  vehicle  use  would 
present  difficult  enforcement  problems. 
It  would  also  place  a  manufacturer  in 
the  difficult  position  of  having  to  assess 
in  advance  the  potential  future  use  of 
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the  vehicle.  Further,  basing  standards  on 
vehicle  use  doei  not  recognize  that  a 
vehicle  may  have  two  or  more  uses 
during  its  lifetime.  Tlierefore,  the  agency 
has  declined  to  establish  separate 
requirements  based  upon  vehicle  use. 

The  Japan  Automobile  Manufacturers 
Association  also  requested  that  all 
vehicles  with  a  CVWR  over  10.000  lbs., 
other  than  school  buses,  be  included  in 
Standard  130  under  contemplation. 
Daimler-Benz  also  requested  that 
vehicles  over  10,000  lbs.  be  included  in 
one  standard,  whether  they  have  air 
brakes  or  hydraulic  brakes.  Based  upon 
the  differences  between  air  brake 
systems  and  hydraulic  brake  systems, 
the  agency  has  issued  separate 
standards  for  tht  two  types  of  braking 
systems.'Standai'd  121  currently  applies 
to  air  brdked  vehicles  and  Standard  105 
to  hydraulic  braked  vehicles. 

The  agency  has  issued  an  advance 
notice  of  proposed  rulemaking  for  a  new 
standard  to  apply  to  heavy  duty  brake 
systems.  Standard  130.  which  addressed 
issues  for  which  rulemaking  is  at  least 
several  years  away.  See  45  FR  13155, 
February  28, 1980.  A  notice  of  proposed 
rulemaking,  with  opportunity  to 
comment,  would  be  issued  if  the  agency 
decides  to  proceed  with  that  standard. 

General  Motors  stated  that  the 
proposed  requirements  of  Standard  105 
may  not  be  appropriate  for  electric 
vehicles  which  ate  under  development. 
Since  these  vehicles  are  still  in  the 
development  stage,  the  agency  is  unable 
to  establish  at  this  time  what  types  of 
changes,  if  any,  would  be  appropriate 
for  electric  vehicles.  The  agency  will 
consider  the  nee^  for  different 
requirements  for'electric  vehicles  when 
more  information  is  available  as  to  what 
characteristics  those  vehicles  will  have. 

Wagner  Electric  requested  that  the 
weight  permitted  for  driver  and 
instrumentation  on  vehicles  with  a 
GVWR  of  10.000  lbs.  or  less  for  the 
lightly  loaded  tests  be  increased  from 
300  lbs.  to  400  lb|.  to  permit  the  use  of 
more  recording  eiquipment.  Since  the 
lightly  loaded  te^ts  measure  the  braking 
ability  of  a  vehicle  while  unloaded,  it  is 
desirable  to  keep  the  weight  as  low  as 
possible.  However,  after  evaluating  the 
types  of  instrumgntation  that  are  used  to 
certify  compliance  with  Standard  105, 
the  agency  agreejs  that  increasing  the 
weight  allowance  for  driver  and 
instrumentation  from  300  lbs.  to  400  lbs. 
for  vehicles  with  a  GVWR  of  lO.QOO  lbs. 
or  less  will  allow  the  use  of  additional 
types  of  instrumentation  that  will  be 
useful  in  evaluating  the  performance  of 
a  vehicle's  brakiftg  system.  Moreover, 
the  agency  has  determined  that  the 
slight  increase  in  weight  will  not 


adversely  affect  the  results  of  the  lightly 
loaded  tests. 

One  commanter  suggested  that  the 
standard's  requirements  might  have  an 
adverse  effect  on  tire  manufacturers, 
since  tires  are  an  important  parameter 
in  complying  with  the  standard  and 
manufacturers  would  not  have  the  time, 
funds  or  facilities  to  test  every  kind  of 
tire.  Manufacturers  will  not  be  required 
to  test  all  kinds  of  tires,  since  they 
purchase  tires  according  to 
specifications.  Normal  production  tires 
were  used  in  all  tests  relied  on  by  the 
agency  in  establishing  the  standard's 
requirements.  The  standard  has  been  in 
effect  for  several  years  for  passenger 
cars  and  school  buses  without  adverse 
effects  on  tire  manufacturers. 

Leadtime 

Numerous  comments  were  received 
on  the  proposed  effective  date  of  the 
requirements.  The  agency  evaluated 
those  comments  and  agrees  with  a 
number  of  them  that  a  minimum  of  two 
years  leadtime  is  appropriate.  The 
effective  date  of  the  standard  was     « 
changed  to  September  1, 1983.  which 
gives  a  leadtime  well  in  excess  of  two 
years  and  corresponds  with  the  start  of 
a  new  model  year. 

Chrysler  stated  that  it  required  a 
leadtime  of  30  months  if  its 
recommendations  were  adopted  and  42 
months  if  its  recommendations  were  not 
adopted.  The  extra  12  months  beyond  30 
months  were  said  to  be  needed  to 
develop  load-sensing  or  deceleration- 
sensing  proportioning  valves.  As 
explained  fully  in  this  notice,  no 
manufacturer  will  be  required  to 
develop  anti-lock  or  similar  devices  in 
order  to  be  able  to  comply  with  the 
standard's  requirements.  The  effective 
date  of  this  final  rule  gives  a  leadtime  of 
approximately  30  months. 

The  principal  authors  of  this  notice 
are  George  L.  Parker,  OiTice  of  Vehicle 
Safety  Standards,  and  ).  Edward  Clancy, 
Office  of  Chief  Counsel. 

§571.105    [AmeiKtod] 

In  consideration  of  the  foregoing, 
5  571.105,  Chapter  V  of  TiUe  49.  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

1.  Section  S3  is  revised  to  read: 
S3    Application.  This  standard 

applies  to  passenger  cars,  multipurpose 
passenger  vehicles,  trucks,  and  buses 
with  hydraulic  service  brake  systems. 

2.  Section  S4  is  amended  by  changing 
the  deHnition  of  "Lightly  loaded  vehicle 
weight"  to  read: 

"Lightly  loaded  vehicle  weight" 
means: 

(a)  For  vehicles  with  a  GVWR  of 
10,000  lbs.  or  less,  unloaded  vehicle 


weight  plus  400  lbs.  (including  driver 
and  instrunMntation): 

(b)  For  vehicles  with  a  GVWR  greater 
than  10,000  lbs.,  unloaded  vehicle  weight 
plus  500  lbs.  (including  driver  and 
instrumentation). 
3.  Section  S5.1  is  revised  to  read: 
S5.1    Service  brake  systems.  Each 
passenger  car  and  each  multipurpose 
passenger  vehicle,  truck  and  bus  with  a 
GVWR  of  10,000  lbs.  or  less,  and  each 
school  bus  with  a  GVWR  of  greater  than 
10.000  lbs.  shall  be  capable  of  meeting 
the  requirements  of  S5.1.1  through  S5.1.6 
under  the  conditions  prescribed  in  S6. 
when  tested  according  to  the  procedures 
and  in  the  sequence  set  forth  in  S7.  Each 
multipurpose  passenger  vehicle,  truck, 
and  bus  (other  than  a  school  bus]  with  a 
GVWR  greater  than  laOOO  lbs.  shall 
meet  the  requirements  of  85.1.2  and 
S5.1.3  under  the  conditions  specified  in 
S6  when  tested  according  to  the 
procedures  and  in  the  sequence  set  forth 
in  S7.  Except  as  noted  in  S5.1.1.2  and 
S5.1.1.4.  if  a  vehicle  is  incapable  of 
attaining  a  speed  specified  in  S5.1.1. 
S5.1.2.  S5.1.3.  or  S5.1.6.  iU  service  brakes 
shall  be  capable  of  stopping  the  vehicle 
from  the  multiple  of  5  mph  that  is  4  to  8 
mph  less  than  the  speed  attainable  in  2 
miles,  within  distances  that  do  not 
exceed  the  corresponding  distances 
specified  in  Table  IL  If  a  vehicle  is 
incapable  of  attaining  a  speed  specified 
in  S5.1.4  in  the  time  or  distance  interval 
set  forth,  it  shall  be  tested  at  the  highest 
speed  attainable  in  the  time  or  distance 
interval  specified. 

4.  Section  S5.1.1  is  revised  to  read: 
S5.1.1    Stopping  distance.  The  service 

brakes  shall  be  capable  of  stopping  each 
vehicle,  other  than  a  vehicle  which  both 
has  a  GVWR  of  not  less  than  8.000 
pounds  and  not  greater  than  10,000 
pounds  and  is  not  a  school  bus,  in  four 
effectiveness  tests  within  the  distances 
and  from  the  speeds  specified  in  S5.1.1.1. 
S5.1.1Z  S5.1.1.3,  and  S5.1.1.4.  The 
service  brakes  shall  be  capable  of 
stopping  each  vehicle  which  both  has  a 
GVWR  of  not  lees  than  8,000  pounds 
and  not  greater  than  10.000  pounds  and 
is  not  a  school  bus,  in  three 
effectiveness  tests  within  the  distances 
and  from  the  speeds  specified  in  85.1.1.1, 
S5.1.1.2.  and  85.1.1.4. 

5.  Section  85.1.1.2  is  revised  to  read: 
SS.1.1.2    In  the  second  effectiveness 

test,  the  vehicle  shall  be  capable  of 
stopping  from  30  and  60  mph  within  the 
corresponding  distances  specified  in 
column  II  of  Table  II.  If  the  speed 
attainable  in  2  miles  is  not  less  than  84 
mph,  a  passenger  car  or  other  vehicle 
with  a  GVWR  of  laoOO  pounds  or  less 
shall  also  be  capable  of  stopping  from  80 
mph  within  the  corresponding  distances 
specified  in  column  II  of  Table  IL 
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6.  The  second  sentence  of  section 
S5.1.1.4  is  amended  by  adding  after  the 
words  "passenger  car"  the  words  "or 
other  vehicle  with  a  CVWR  of  10.000 
lbs.  or  less." 

7.  Section  S5.1.3  is  revised  to  read: 
S5.1.3    Inoperative  brake  power 

assist  unit  or  brake  power  unit  A        I 
vehicle  equipped  with  one  or  more 
brakttpower  assist  units  shall  meet  the 
reqij^ments  of  either  S5.1.3.1.  S5.1.3.Z 
or  &   1.3.4  (chosen  at  the  option  of  the 
man  facturer),  and  a  vehicle  equipped 
with  me  or  more  brake  power  units 
shall  meet  the  requirements  of  either 
S5.1.a.l.  S5.1.3.3,  or  S5.1.3.5  (chosen  at 
the  0btion  of  the  manufacturer). 

8.  Sections  S5.1.3.2(b)  and  S5.1.3.3(b) 
are  revised  to  read: 

(b)  In  a  final  stop,  at  an  average 
decelerating  that  is  not  lower  than  7 
FPSPS  for  passenger  cars  (equivalent 
stopping  disUnce  554  feet)  or  6  FPSPS 
for  vehicles  other  than  passenger  cars 
(equ^alent  stopping  distance  646  feet), 
as  ajfclicable.  when  the  inoperative  unit 
is  dt  Meted  of  all  reserve  capacity. 

9.  ection  S5.1.6  is  revised  to  read: 
S5<1.6    Spike  stops.  Each  vehicle  with 

a  CVWR  of  10,000  lbs.  or  less  shall  be 
capable  of  making  10  spike  stops  from 
30  m|>h.  followed  by  6  e^ectiveness 
(check)  stops  from  60  mph.  at  least  one 
of  which  shall  be  within  a  corresponding 
stopping  distance  specifled  in  column  I 
ofTtfbleU. 

10.  Section  S5.2  is  amended  by  adding 
after  the  word  "vehicle"  in  the  first 
sentence  the  words,  "with  a  GVWR  of 
10,000  lbs.  or  less  and  each  school  bus 
with  &  GVWR  greater  than  10,000  lbs." 

11.  Section  S5.2(a)  is  amended  by 
removing  the  words  "passenger  car"  and 
inserting  in  their  place  the  words, 
"vehicle  with  a  GVWR  of  10.000  lbs.  or 
less.'' 


12.  Section  SS2[h]  is  amended  by 
inserting  after  the  words  "school  bus", 
the  words  "with  a  GVWR  greater  than 
10,000  lbs." 

13.  The  first  sentence  of  section  S6.1.1 
is  amended  to  read: 

56.1.1  Other  than  tests  specified  at 
lightly  loaded  vehicle  weight  in  S7.7, 
S7A.  and  S7.9,  the  vehicle  is  loaded  to 
its  GVWR  such  that  the  weight  on  each 
axle  as  measured  at  the  tire-ground 
interface  is  in  proportion  to  its  GVWR, 
except  that  each  fuel  tank  is  filled  to  any 
level  from  100  percent  of  capacity 
(corresponding  to  full  GVWR)  to  75 
percent. 

14.  Section  S6.1.2  is  revised  to  read: 

56.1.2  For  the  applicable  tests 
specified  in  S7.7,  S7.a  and  S7.9,  vehicle 
weight  is  lightly  loaded  vehicle  weight, 
with  the  added  weight  distributed  in  the 
front  passenger  seat  area  in  passenger 
cars,  multipurpose  passenger  vehicles, 
and  trucks,  and  in  the  area  adjacent  to 
the  driver's  seat  in  buses. 

15.  Section  S6.10  is  revised  to  read  as 
follows: 

S6.10    Vehic/e  position.  The  vehicle 
is  aligned  in  the  center  of  the  roadway 
at  the  start  of  each  brake  application. 
Stops,  other  than  spike  stops,  are  made 
without  any  part  of  the  vehicle  leaving 
the  roadway.  Except  as  noted  below, 
stops  are  made  without  lockup  of  any 
wheel  at  speeds  greater  than  10  mph. 
There  may  be  controlled  lockup  on  an 
antilock-equipped  axle,  and  lockup  of 
not  more  than  one  wheel  per  vehicle, 
uncontrolled  by  an  antilock  system. 
(Dual  wheels  on  one  side  of  an  axle  are 
considered  a  single  wheel.)  Locked 
wheels  at  speeds  greater  than  10  mph 
are  allowed  during  spike  stops  (but  not 
spike  check  stops),  partial  failure  stops 


and  inoperative  brake  power  or  power 

assist  unit  stops. 

16.  Section  S7  is  amended  by  Inserting 
the  word  "applicable"  before  die  word 
"requirements"  in  the  first  sentence  and 
inserting  the  following  sentence  after  the 
first  sentence.  "(For  vehicles  only  having 
to  meet  the  requirements  of  85.1,2  and 
S5.1.3  in  section  S5.1.  the  applicable  test 
procedures  and  sequence  are  S7.1.  S7.2, 
S7.4.  S7.9.  S7.10  and  S7.18.)" 

17.  Section  S7.5  is  revised  to  read: 
S7.5    Service  brake  system — second 

effectiveness  test.  Repeat  87,3.  Then  (for 
passenger  cars  and  other  vehicles  with  a 
GVWR  of  10.000  lbs.  or  less)  meke  four 
stops  from  80  mph  if  the  speed 
attainable  in  2  miles  is  not  less  than  64 
mph. 

18.  Section  S7.7.1.3  (a)  and  (b)  are 
revised  to  read: 

(a)  In  the  case  of  a  passenger  car  or 
other  vehicle  with  a  GVWR  of  10,000 
lbs.  or  less,  not  more  than  125  pounds 
for  a  foot-operated  system,  and  not  more 
than  90  pounds  for  a  hand-oi>erated 
system;  and 

(b)  In  the  case  of  a  school  bus  with  a 
GVWR  greater  than  10,000  lbs.  not  more 
than  150  pounds  for  a  foot-operated 
system,  and  not  more  than  125  pounds 
for  a  hand-operated  system. 

19.  Section  S7.8  is  amended  by  adding 
the  following  sentence  after  the  first 
sentence,  "(This  test  is  not  applicable  to 
a  vehicle  which  both  has  a  GVWR  of 
not  less  than  8,000  pounds  and  not 
greater  than  10,000  pounds  and  is  not  a 
school  bus.)" 

20.  Section  S7.10.2  is  amended  to 
delete  the  words  "passenger  cars  only" 
from  the  title  of  the  section. 

21.  Tables  II  and  III  are  revised  to 

read: 
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TaM*  HL—inoperalnm  Brake  Potnar  Assist  ana  Brake  Power  Uryts 
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■  Oeptated  (a)  Paaswigar  can.  (b)  <«Ncies  olhar  than  pauangw  cart  wtfi  QVWR  ot  10,000  t»  or  laaa.  (c)  vatudas  wWi 
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(Sees.  103.  119.  Pub( 
CFR  1.50) 


Issued  on  Deccfibcr  22.  198a 
Joan  CUybrook, 

Administrator. 
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DEPARTMENT  OF  COMMERCE 

National  Oceanl^  and  Atmospheric 
Administration 

SO  CFR  Part  250 

Flstterias  l.oan  Fund 

agency:  National  Marine  Fisheries 
Service/National  Oceanic  and 
Atmospheric  Administration. 
ACTION:  Final  regitlations. 

SUMMARY:  These  regulations  implement 
the  Fisheries  Loan  Fund,  as  authorized 
and  established  by  Section  4  of  the  Fish 
and  Wildlife  Act  0f  1956,  as  amended.  16 
U.S.C.  742(c).  The  purpose  of  the 
Fisheries  Loan  Fund  is  to  make  loans  for 
financing  or  refinancing  the  cost  of 
purchasing,  constructing,  equipping, 
maintaining,  repairing,  or  operating  new 
or  used  commercial  fishing  vessels  or 
gear.  These  regulations  establish 
procedures  for  administering  the 
Fisheries  Loan  Fund  FVogram.  and  for 
filing,  processing,  reviewing  and 
approving  Fisheries  Loan  Fund 
applications. 


EFFECTIVE  DATE:  These  regulations  shall 
be  effective  January  2. 1981. 

FOR  FURTHER  INFORMAtlON  CONTACT. 

Mr.  Michael  L  Grable.  Chief,  Financial 
Service  Division,  National  Marine 
Fisheries  Service,  National  Oceanic  and 
Atmospheric  Administration. 
Washington,  DC.  20235.  Telephone  (202) 
634-7496. 

SUPPLEMENTARY  INFORMATION:  Section  4 
of  the  Fish  and  Wildlife  Act  of  1956,  as 
amended  (16  U.S.C.  742(c)),  established 
the  Fisheries  L.oan  Fund  program  to 
make  loans  for  financing  or  refinancing 
the  cost  of  purchasing,  constructing, 
equipping,  maintaining,  repairing  or 
operating  new  or  used  commercial 
fishing  vessels  or  gear.  The  broad 
objective  of  the  fund  is  to  provide 
reasonable  financial  assistance  not 
otherwise  available  to  commercial 
fishermen  to  enable  them  to  maintain, 
operate,  or  upgrade  commercial  fishing 
vessels  and  gear. 

The  Fisheries  L.oan  Fund  presently 
contains  a  balance  of  approximately  six 
million  dollars  which  has  been 
appropriated  and  authorized  by 
Congress  but  which  has  been  subject  to 
administrative  moratorium  since  1973. 
On  October  21, 1980,  9uh.  L  96-478 
extended  the  life  of  the  Fisheries  Loan 
Fund  to  September  30, 1982.  Shortly 
thereafter,  the  Secretary  of  Commerce 
announced  that  the  balance  of  the 
Fisheries  Loan  Fund  would  be  used  to 
provide  assistance  to  those  fishermen 
with  federally  guaranteed  financing  who 


were  adversely  affected  by  the  current 
economic  downturn  in  their  fisheries. 
Specific  reference  was  made  to  the  Gulf 
of  Mexico  and  South  Atlantic  shrimp 
fishery  and  to  fishermen  whose  vessel 
financing  was  guaranteed  by  the  United 
States  under  the  Fishing  Vessel 
Obligation  Guarantee  Program 
(authorized  by  Title  XI  of  the  Merchant 
Marine  Act.  1936). 

These  new  regulations  lift  the 
previously  created  moratorium  and  set 
forth  a  revised  application  process  and 
procedure  for  the  Fisheries  Lx)an  Fund 
Program.  These  regulations  are 
consistent  with  the  American  Fisheries 
Promotion  Act  which  was  signed  by  the 
President  on  December  23. 1980.  The 
priorities  established  by  the  American 
Fisheries  f*romotion  Act  will  be 
complied  with  in  these  regulations.  Due 
to  the  limited  amount  of  fund  lending 
capital,  no  loan  applications  will 
presently  be  accepted  from  applicants 
whose  vessel  financing  was  not 
guaranteed  by  the  United  States  under 
the  Fishing  Vessel  Obligation  Guarantee 
Program  authorized  by  Title  XI  of  the 
Merchant  Marine  Act  1936.  as  amended. 

It  is  anticipated  that  additional  funds 
will  be  available  for  loans  to  the 
commercial  fishing  industry  in  1981. 
Upon  receipt  of  the  authority  to  obligate 
^  these  additional  funds,  these  regulations 
will  be  amended  to  reflect  the  additional 
priorities  enumerated  in  the  American 
Fisheries  I*romotion  Act. 

The  Assistant  Administrator  for 
Fisheries.  National  Oceanic  and 
Atmospheric  Administration,  has  made 
the  Initial  determination  which  was 
concurred  in  by  the  Administrator,  that 
these  regulations  are  non-significant 
under  Executive  Order  12044.  The 
Assistant  Administrator  has  also 
'determined  that  these  regulations  do  not 
require  the  preparation  of  an 
environmental  impact  statement  under 
the  National  Environmental  Policy  Act. 

Dated:  December  29, 1980. 

WiUiam  H.  Stevenson, 

Deputy  Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service. 

Accordingly.  50  CFR  Part  250  is 
hereby  deleted  in  its  entirety  and  the 
following  regulations  are  promulgated  in 
lieu  thereof: 
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SUBCHAPTER  F— AID  TO  RSHERIES 

Part  ;^S0— Fisheries  Loan  Fund 
Procedures 

Subp<  t  A— Introduction 


Sec. 

250.1 

Purpose. 

2S0.2 

Derinitions. 

250.3 

interpretation  of  loan  anthorizationt 

81 

id  priority. 

Subpart  B— Application 

250.4 

Eligibility. 

250.5 

Financial  requirementa. 

250.6 

Application  processing  and 

procedures. 

Subpart  C— Loan* 

250.7 

Approval. 

250.8 

Amount 

250.9 

Interest. 

250.10 

Maturity. 

250.11 

Security. 

250.12 

Insurance. 

250.13 

Inspection  of  property. 

250.14 

Book*,  records  and  reports. 

250.15 

Modincation. 

Subpart  D— Oetault  and  Remedlet 

250.16  Default. 

250.17  Remedies  after  defaulL 
Authority:  70  SUt.  1121.  as  amended:  16 

U.S.C  742c,  as  amended,  and  reorganization 
Plan  No.  4  of  1970. 

Subpart  A— Introduction 

S  250.1    Purpose. 

These  regulations  implement  the 
provisions  of  Section  4  of  the  Fish  and 
Wildlife  Act  of  1956,  as  amended. 
Section  4  creates  a  fisheries  loan  fund  to 
be  used  as  a  revolving  fund  to  make 
loans  for  financing  or  refinancing  the 
cost  of  purchasing,  constructing, 
equipping,  maintaining,  repairing,  or 
operating  new  or  used  commercial 
fishing  vessels  or  gear.  The  broad 
objective  of  the  fund  is  to  provide 
reasonable  Financial  assistance  not 
otherwise  available  to  commercial 
fishermen  to  enable  them  to  maintain, 
operate,  or  upgrade  commercial  fishing 
vessels  and  gear. 

§250^    Definttioos. 

For  the  purposes  of  this  part,  the 
following  terms  shall  be  construed, 
respectively,  to  mean  and  to  include: 

(a)  Secretary.  The  Secretary  of 
Contmerce  or  his  authorized 
reprmentative. 

(b|^ct.  The  Fish  and  Wildlife  Act  of 
1956^as  amended  (16  U.S.C.  742(c)). 


(c)  Person.  Individual,  association, 
partnership  or  corporation,  any  one  or 
all  as  the  context  requires. 

(d)  State.  Any  State,  the  territories 
and  possessions  of  the  United  States, 
the  Commonwealth  of  Puerto  Rico,  and 
the  District  of  Columbia. 

(e)  Citizen  of  the  United  States. 

(1)  Any  person  who  is  a  United  States 
citizen  by  law.  birth,  or  naturalization: 
(2)  any  State,  any  agency  of  a  State,  or  a 
group  of  States:  (3)  any  partnership  or 
association  organized  under  the  laws  of 
any  State  whose  members  are  United 
States  citizens:  or  (4)  any  corporation 
organized  under  the  laws  of  any  State 
which  has  as  its  president  or  other  chief 
executive  officer  and  as  its  chairman  of 
the  board  of  directors,  or  holder  of  a 
similar  ofTice,  a  person  who  is  a  United 
States  citizen  by  law,  birth,  or 
naturalization,  and  which  has  at  least 
seventy-five  percent  (75%)  of  the  interest 
in  the  corporation  owned  by  citizens  of 
the  United  States.  Seventy-five  percent 
(75%)  of  the  interest  in  the  corporation 
shall  not  be  deemed  to  be  owned  by 
citizens  of  the  United  States  if: 

(i)  The  title  of  seventy-five  percent 
(75%)  of  its  stock  is  not  vested  in  such 
citizens  free  from  any  trust  or  fiduciary 
obligation  in  favor  of  any  person  not  a 
citizen  of  the  United  States; 

(ii)  Seventj'-five  percent  (75%)  of  the 
voting  power  in  such  corporation  is  not 
vested  in  citizens  of  the  United  States; 

(tii)  Through  any  contract  or 
understanding  it  is  so  arranged  that 
more  than  twenty-five  percent  (25%)  of 
the  voting  power  may  be  exercised, 
directly  or  indirectly,  in  behalf  of  any 
person  who  is  not  a  citizen  of  the  United 
States;  or 

(iv)  By  any  other  means  whatsoever, 
control  of  any  interest  in  the  corporation 
in  excess  of  twenty-five  percent  (25%)  is 
conferred  upon  or  permitted  to  be 
exercised  by  any  person  who  is  not  a 
citizen  of  the  United  States. 

(f)  National  of  the  United  States.  (1) 
Any  person  who  is  a  United  States 
national  by  law  or  birth;  (2)  any 
partnership  or  association  organized 
under  the  laws  of  any  State  or  American 
Samoa  whose  members  are  United 
States  nationals  or  any  corporation 
organized  under  the  laws  of  any  State  or 
American  Samoa: 

(i)  which  has  as  its  president  or  other 
chief  executive  ofiicer  and  as  its 
chairman  of  the  board  of  directors  a 
person  who  is  a  United  States  citizen  or 
national,  (ii)  in  which  no  more  of  its 
directors  than  a  minority  of  the  number 
necessary  to  constitute  a  quorum  are 


non-nationals  and  non-citizens,  and  (iii) 
in  which  at  least  seventy-five  percent 

(75%)  of  the  interest  therein  is  owned  by 
nationals  of  the  United  States,  citizens 
of  the  United  Stales,  or  both.  Seventy- 
five  percent  (75%)  of  the  interest  in  a 
corporation  shall  not  be  deemed  to  be 
owned  by  nationals  of  the  United  States, 
citizens  of  the  United  States,  or  both,  (A) 
if  the  title  to  seventy-five  percent  (75%) 
of  its  stock  is  not  vested  in  such 
nationals  or  citizens  free  from  any  trust 
or  fiduciary  obligatioa^  favor  of  any 
person  not  a  nationaRif^itizen  of  the 
United  States:  or  (B)  if  seVenty-five 
percent  (75%)  of  the  voting^wer  in 
such  corporation  is  not  veste^in 
nationals  of  the  United  StateSrXitizens 
of  the  United  States,  or  both;  or  (C)  if 
through  any  contract  or  understanding  it 
is  so  arranged  that  more  than  twenty- 
five  percent  (25%)  of  the  voting  power 
may  be  exercised,  directly  or  indirectly, 
on  behalf  of  any  person  who  is  not  a 
national  or  citizen  of  the  United  States; 
or  (iv)  if  by  any  other  means  whatsoever 
control  of  any  interest  in  the  corporation 
in  excess  of  25  per  centum  is  conferred 
upon  or  permitted  to  be  exercised  by 
any  person  who  is  not  a  national  or 
citizen  of  the  United  States. 

(g)  Commercial  fishing  vessel.  Any 
vessel,  boat,  ship,  or  other  craft  which  is 
(1)  documented  under  the  laws  of  the 
United  States  or,  if  under  five  net  tons, 
registered  under  the  laws  of  any  State, 
and  (2)  used  for,  equipped  to  be  used  for, 
or  of  a  type  which  is  normally  used  for 
commercial  purposes  for  the  catching, 
taking,  or  harvesting  of  fish  or  the  aiding 
or  assisting  at  sea  of  any  activity  related 
to  the  catching,  taking,  or  harvesting  of 
fish,  including,  but  not  limited  to. 
preparation,  supply,  storage, 
refrigeration,  transportation  or 
processing. 

(h)  Fishing  gear.  Any  equipment  used 
by  a  commercial  fishing  vessel,  whether 
or  not  such  equipment  is  attached  to  the 
vessel. 

(i)  Fund.  The  Fisheries  Loan  Fund 
established  under  16  U.S.C.  742(c),  as 
amended. 

(j)  Obligation.  Any  note,  bond, 
debenture,  or  other  evidence  of 
indebtedness. 

(k)  Obligor.  Any  owner  or  operator  of 
a  commercial  fishing  vessel  who  is 
primarily  liable  for  payment  of  principal 
of  or  interest  on  any  obligation. 

(1)  Fishery.  A  segment  of  the 
commercial  fishing  industry  engaged  in 
the  catching  of  a  single  species  or  a 
group  of  species  of  fish  or  shellfish.  Any 
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species  other  t|an  those  comprising  the 
fishery  must  ba  caught  incidentally 
while  fishing  fqr  and  using  gear 
designed  for  the  capture  of  the  species 
comprising  the  fishery. 

§  250.3    Loan  aifthorization  and  prtortty. 

(a]  Loans  may  be  made  from  the  Fund 
for  financing  or  refinancing  the  cost  of 
purchasing,  constructing,  equipping, 
maintaining,  repairing,  or  operating  new 
or  used  commercial  fishing  vessels  or 
gear,  except  as  limited  by  subsection 
(b)(3]  of  this  subsection,  including,  but 
not  limited  to  loans  to  assist  obligors  to 
make  installment  payments  on  existing 
mortgages  or  obligations  incurred  in 
connection  with  the  above  purposes. 

(b)  The  fund  ihall  not  be  used  to  make 
loans  for — 

(1)  Any  phase  of  a  shore  operation; 

(2)  Refinancing  (i)  existing  loans  that 
are  not  secured  |by  a  commercial  fishing 
vessel  or  gear,  qr  (ii)  debts  which  are  not 
maritime  liens  ^ithin  the  meaning  of 
subsection  P  of  the  Ship  Mortgage  Act  of 
1920.  as  amendad  (46  U.S.C.  971); 

(3)  The  purchase  or  construction  of  a 
new  or  used  commercial  fishing  vessel 
which  will  not  replace  an  existing 
commercial  fish|ng  vessel,  except  in 
those  instances  "where  the  Secretary  first 
determines  that  the  applicant's  ^^^ 
contemplated  operation  of  sucl^yessel 

in  a  fishery  willjnot  cause  econAnic 
hardship  or  injuly  to  the  efficieffl  vessel 
operators  alreaay  operating  in  Uyl 
fishery.  In  making  such  determinaOpn, 
the  Secretary  shall  take  into  \ 

consideration  thie  condition  of  the 
fishery,  the  efficiency  of  the  commercial 
fishing  vessels  ajnd  gear  being  operated 
in  that  fishery  compared  with  that  of  the 
proposed  commercial  fishing  vessel,  the 
prospects  of  the  market  for  the  species 
comprising  the  fishery,  and  the  degree 
and  duration  of  any  anticipated 
economic  hardskip: 

(4)  Repair  or  purchase  of  commercial 
fishing  vessels  or  gear  where  such 
vessels  or  gear  are  not  offered  as 
collateral  for  tha  loan  by  the  applicant; 
or  1. 

(5)  Financing  ^  new  business  venture 
in  which  the  controlling  interest  is 
owned  by  a  peraon  or  persons  who  are 
not  currently  en|aged  in  commercial 
fishing.  . 

(c)  Priority.  A  priority  shall  be  granted 
to  assist  obligors  to  avoid  default  on 
obligations  that  were  issued  for  the 
construction,  reoonstruction, 
reconditioning  or  purchase  of  fishing 
vessels  and  that  kvere  guaranteed  by  the 
United  States  under  the  Fishing  Vessel 
Obligation  Guarantee  Program 
authorized  by  Title  XI  of  the  Merchant 
Marine  Act,  193Q  (46  U.S.C.  1271-1280, 
the  "FVOG  Progfam").  Due  to  the 


limited  amount  of  fund  lending  capital, 
no  loan  applications  shall  presently  be 
accepted  from  applicants  whose  vessel 
fmancing  was  not  guaranteed  by  the 
United  States  under  the  FVOG  Program. 

Subpart  B— Application 

S  250.4    Eligit>ility. 

A  loan  applicant  shall  be  eligible 
under  this  program  if  such  applicant  is  a 
citizen  or  national  of  the  United  States 
(as  defined  in  S  250.2  (e)  or  (f))  and: 

(a)  Resides  in  or  conducts  business  in 
any  state; 

(b)  Owns,  operates,  or  will  own  a 
commercial  fishing  vessel  or  gear  used, 
or  to  be  used,  directly  in  the  conduct  of 
commercial  fishing  operations; 

(c)  In  the  case  of  a  fishery  marketing 
cooperative,  is  engaged  in  marketing  all 
catches  of  fish  or  shellfish  by  its 
members  pursuant  to  contractual  or 
other  enforceable  arrangements  which 
empower  the  cooperative  to  exercise  full 
control  over  the  conditions  of  sale  of  all 
such  catches  and  disburse  the  proceeds 
from  all  such  sales;  and 

(d)  Can  demonstrate  to  the 
satisfaction  of  the  Secretary  that  he  had 
substantial  experience  and  proven 
ability  in  the  management  and  financing 
of  fishing  operations,  the  resources  and 
other  qualifications  necessary  for  the 
operation  and  maintenance  of  a  new  or 
used  commercial  fishing  vessel  or  gear 
in  the  intended  fishery  of  operation,  and 
that  the  loan  is  likely  to  result  in  the 
continued  viability  of  the  commercial 
fishing  operation. 

§  250.5    Financial  requirements. 

To  qualify  for  a  loan,  the  applicant 
must  submit  at  the  time  of  application, 
and  as  subsequently  required  by  the 
Secretary,  financial  information 
satisfactory  to  the  Secretary  that: 

(a)  The  security  or  collateral  for  a 
loan  is  adequate  to  provide  reasonable 
assurance  of  repayment.  The  security  or 
collateral  must  be  of  such  sufiiciency, 
considering  the  integrity  and  ability  of 
the  applicant,  and  the  applicant's  past 
and  prospective  earnings,  that 
repayment  of  the  loan  will  be 
reasonably  assured; 

(b]  The  financial  assistance  applied 
for  is  not  otherwise  available  at 
reasonable  rates  which  permit 
continued  operation.  The  financial 
assistance  applied  for  shall  be  deemed 
to  be  otherwise  available  at  reasonable 
rates  which  permit  continued  operation 
unless  an  applicant  can  show: 

(1)  Proof  of  refusal  of  the  desired 
credit  from  the  applicant's  bank.  Such 
proof  of  refusal  must  contain  the  date, 
amount,  and  term  requested;  and.  if  the 
loan  applied  for  is  in  excess  of  the  legal 


lending  limit  of  the  applicant's  bank  or 
in  excess  of  the  amount  that  such  bank 
normally  lends  to  any  one  borrower, 
then  proof  of  refusal  must  be  obtained 
from  a  correspondent  bank  or  other 
lending  institution  which  has  the  lending 
capacity  to  cover  the  loan  applied  for 
and 

(2)  That  credit  is  otherwise 
unavailable  on  reasonable  terms  from 
sources  other  than  such  banks,  as  from 
(i)  the  disposal  at  a  fair  price  of  assets 
not  required  by  the  applicant  in  the 
conduct  of  his  business  or  not 
reasonably  necessary  to  its  potential 
growth;  or  (ii)  use  of  personal  credit 
and/or  resources  of  the  owner,  partners, 
management,  affiliates  or  principal 
stockholders  of  the  applicant;  or  (iii) 
from  other  known  sources  of  credit. 

Bank  refusals  to  advance  credit  will 
not  be  considered  the  full  test  of 
unavailability  of  credit  whgglhere  is 
knowledge  or  reason  to  belie^that 
credit  is  otherwise  available  on 
reasonable  terms  from  sources  other 
than  such  banks.  Provided  that,  in  the 
case  of  an  application  by  an  obligor 
whose  obligation  is  guaranteed  under 
the  FVOG  Program,  proof  of  the  refusal 
of  the  obligor's  bank  to  extend  further 
credit  on  behalf  of  the  obligor  may 
constitute  proof  that  the  credit  applied 
for  is  not  otherwise  available  on 
reasonable  terms; 

(c)  In  making  the  aforementioned 
determinations,  and  any  others 
associated  with  economic  or  financial 
considerations,  the  Secretary  may 
consider,  among  other  factors,  current 
economic  conditions  within  a  fishery. 

§250.6~  Application  processing  and 
procedures. 

(a)  Forms.  Applicants  shall  file  an 
application  furnished  by  the  National 
Marine  Fisheries  Service  with  the 
Regional  Branch  of  the  National  Marine 
Fisheries  Service's  Financial  Service's 
Division  in  the  region  in  which  the 
applicant  conducts  his  business.  The 
respective  Regional  office  addresses 
follow: 

Northeast  Region 

(Maine.  Massachusetts,  Rhode  Island, 
Connecticut,  New  Hampshire,  New 
York,  New  Jersey,  Delaware. 
Maryland.  Virginia) 
Financial  Services  Branch.  National 
Marine  Fisheries  Service.  Post 
Office  Building,  Box  1109, 
Gloucester,  Massachusetts  01930 
(617)  281-3600 

Southeast  Region 

(North  Carolina,  South  Carolina, 
Georgia.  Florida.  Alabama, 
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Mississippi.  Louisiana.  Texas, 
Puerto  Rico.  Virgin  Islands) 
Fihancial  Services  Branch.  National 
Marine  Fisheries  Service.  9450 
Roger  Boulevard,  Duval  Building.  St. 
Petersburg.  Florida  33702  (813)  893- 
3271 

Southwest  Region 

(California.  Hawaii,  American  Samoa. 
Guam,  Trust  Territory  of  Pacific 
Islands) 
chief.  Fisheries  Development 
Division.  National  Marine  Fisheries 
Service.  300  South  Ferry  Street, 
Terminal  Island.  California  90731 
(213)  548-2575 

Northwest  Region 

(Washington,  Oregon,  Alaska) 
Financial  Services  Branch.  National 
Marine  Fisheries  Service.  1700 
Westlake  Avenue  North,  Seattle.     > 
Washington  98109  (206)  442-5532 

(b)  Processing  of  Applications.  If  the 
application  is  complete  and  in 
conformity  with  the  Act  and  this  Part 
250.  the  Regional  Financial  Services 
office  will  Oien  conduct  an  investigation 
of  the  applicant.  Upon  completion  of  the 
investigation,  a  decision  will  be  made 
and  the  Regional  Financial  Services 
office  will  inform  the  applicant. 

(c)  Purchase  or  construction  loans. 
When  the  Secretary  determines  that  an 
application  is  eligible  on  its  face  for  the 
purchase  or  construction  of  a  new  or 
used  commercial  fishing  vessel  that  will 
not  Replace  an  existing  commercial 
fishing  vessel,  a  notice  shall  be 
published  in  the  Federal  Register  that 
such  application  is  being  considered  and 
all  ihterested  parties  will  be  given  a 
period  of  30  days  to  submit  evidence 
that  the  contemplated  operation  of  such 
vessel  will  cause  economic  hardship  or 
inju^y  to  efficient  vessel  operations 
already  in  that  fishery.  If  such  evidence 
is  received,  the  Secretary  shall  evaluate 
it  along  with  such  other  evidence  as  may 
be  available  to  him  before  making  a 
determination  that  the  contemplated 
operation  of  the  vessel  will  or  will  not 
cause  such  economic  injury  or  hardship. 
The  foregoing  procedure  will  not  apply 
in  cases  where  the  applicant  seeks  to 
repl&ce  a  commercial  fishing  vessel  lost 
or  destroyed  within  2  years  of  the  date 
of  the  application. 

SubOart  C— Loans 

§250.7    Approval. 

The  Secretary  will  evidence  his 
approval  of  the  loan  by  issuing  a  loan 
authorization  covering  the  terms  and 
conditions  relating  to  the  loan. 
Documents  executed  in  connection  with 
a  loan  shall  be  in  a  form  and  substance 


approved  by  the  Secretary.  Applicants 
whose  applications  are  not  approved 
will  be  so  notified  by  a  letter  sent  from 
the  appropriate  Financial  Services 
office. 

i  2504    Amount  of  Lom. 

The  amount  of  loan  requested  in  an 
application  may  be  limited  from  time  to 
time  in  order  to  prevent  the  exhaustion 
of  funds  available  for  loans  and  to 
assure  that  fund  monies  will  be  used  as 
effectively  as  possible.  Loan  amount 
limitations  (and  other  requirements)  will 
be  effected  by  instructions  from  the 
Chief.  Financial  Services  Division, 
National  Marine  Fisheries  Service, 
Washington,  D.C 

f  250.9    Intereet 

The  rate  of  interest  on  all  loans  made 
under  these  regulations  shall  be  fixed  at 
a  rate  not  more  than  the  rate  determined 
by  the  Secretary  to  be  sufficient  to  cover 
the  costs  of  processing  and  servicing  the 
loans.  The  rate  of  interest  shall  be 
determined  and  reviewed  periodically 
by  the  Chief.  Financial  Services 
Division,  National  Marine  Fisheries 
Service,  Washington,  D.C. 

{250.10    Maturtty. 

The  matiuity  of  any  loan  shall  be 
determined  by  the  Secretary  and  fixed 
according  to  the  circumstances,  but  the 
date  of  maturity  so  fixed  shall  not 
exceed  10  years,  except  in  the  case 
where  a  loan  is  for  all  or  part  of  the 
costs  of  constructing  a  new  commercial 
fishing  vessel,  in  which  case  the 
maturity  may  be  up  to  14  years. 

§250.11    Security. 

Loans  shall  be  approved  only  upon 
the  furnishing  of  such  security  or  other 
reasonable  assurance  of  repayment  as 
the  Secretary  may  require.  The  proposed 
collateral  for  a  loan  must  be  of  such  a 
nature  that,  when  considered  with  the 
integrity  and  ability  of  the  management, 
and  the  applicant's  past  and  prospective 
earnings,  repayment  of  the  loan  will  be 
reasonably  assured.  In  making  the 
aforementioned  determinations,  the 
Secretary  may  consider,  among  other 
factors,  current  economic  conditions 
within  a  fishery. 

§250.12    Insurance. 

(a)  If  insurance  of  any  tjrpe  is  required 
on  property  under  the  terms  of  a  loan 
authorization  or  mortgage  it  must  be  in  a 
form  approved  by  the  Secretary  and 
obtained  from  an  underwriter, 
satisfactory  to  the  Secretary,  which 
meets  at  least  one  of  the  following 
requirements: 

(1)  An  underwriter  licensed  by  an 
insurance  regulatory  agency  of  a  State 
to  write  the  required  form  of  insurance. 


(2)  A  foreign  insurance  company  or 
club  operating  In  the  United  States  that 
has  deposited  funds  in  an  amount  and 
manner  satisfactory  to  the  Secretary  in  a 
bank  chartered  under  the  laws  of  a  State 
or  the  United  States  of  America,  or  in  a 
trust  fund  satisfactory  to  the  Secretary, 
which  funds  are  solel/for  the  payment 
of  insurance  claims  on  United  States 
vessels  or  other  insured  assets. 

(3)  A  reciprocal  Or  interinsurance 
exchange  licensed  by  an  insurance 
regulatory  agency  of  a  State  to  write  the 
required  form  of  insurance. 

(4)  An  insurance  pool  composed 
entirely  of  owners  and  operators  of 
commercial  fishing  vessels. 

(b)  Any  underwriter  (including  a 
company,  club,  or  pool)  writing 
insurance  shall  furnish  such  reasonable 
financial  or  operating  data  as  th« 
Secretary  may  require  to  determine  the 
standing  and  responsibility  of  said 
underwriter. 

§  250.13    Inspection  of  property. 

The  Secretary  or  any  duly  authorized 
agent  of  the  Secretary  shall  have  access 
at  all  reasonable  times  to  all  vessels  or 
other  security  with  respect  to  which  a 
loan  has  been  granted  or  for  which  an 
application  for  loan  has  been  filed. 

§  250.14    Books,  records  and  reports. 

The  Secretary  shall  have  the  right  to 
inspect  such  books  and  records, 
including  tax  returns,  of  the  applicant  as 
the  Secretary  in  his  discretion  may  deem 
necessary,  llie  Secretary  may  also 
require  periodic  reports  to  be  submitted 
by  a  loan  recipient. 

§250.15    Modtfication. 

Subject  to  the  specific  limitations  of 
the  Act,  the  Secretary  may  consent  to 
the  modification  of  any  loan  contract  to 
which  he  is  a  party,  with  respect  to  any 
terms  or  conditions  of  such  contract, 
including  the  rate  of  interest,  the  time  of 
payment  of  any  installment  of  principal, 
or  the  security  for  the  loan.  Any 
modification  of  the  terms  or  conditions 
of  a  loan  following  its  execution  must  be 
agreed  to  in  writing  by  the  borrower  and 
the  Secretary. 

Subpart  0— D«tauK  and  Remedies 

§250.16    Default 

Unless  otherwise  provided  in  the  loan 
documents,  failure  on  the  part  of  the 
borrower  to  conform  to  any  of  the  terms 
or  conditions  of  the  Act,  these 
regulations,  or  the  loan  documents  will 
be  deemed  to  constitute  a  default 

(a)  Payment  default  In  the  case  of  any 
default  in  the  payment  of  principal  or 
interest  on  the  loan,  the  Secretary  may, 
if  the  default  shall  have  continued  for  30 
days,  demand  payment  and  declare  the 
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entire  amount  of  the  loan  Immediately 
due  and  payable. 

fb)  Secvrify  default.  If  a  default  occurs 
under  the  terms  of  the  Act.  these 
regulations,  or  any  contract  which  is 
other  than  a  payment  default,  the 
Secretary  shall  have  the  discretion  to. 
declare  such  dafaull  a  security  default, 
and  may  notify  the  borrower  of  such 
security  and  set  an  appropriate  time 
within  which  the  borrower  shall  cure 
such  default.  If  such  security  default  is 
not  cured  within  the  time  allowed,  the 
Secretary  may  demand  payment  and 
declare  the  entire  amount  of  the  loan 
immediately  due  and  payable. 

(c)  In  the  casQ  of  either  a  payment 
default  or  a  security  default,  the 
Secretary  may  immediately,  upon 
notification  of  such  default,  discontinue    • 
any  further  disbursement  of  loan  funds 
to  the  borrower. 

§250.17    Remedies  after  defautt. 

Provisions  governing  remedies  after 
default  shall  be  Included  in  the  loan 
documents.  Upon  default,  the  Secretary 
may  cause  any  one  or  all  of  the 
following  steps  to  be  taken; 

(a)  Take  possession  of  any  or  all 
collateral  given  as  security  for  the  loan 
including  the  cotimercial  fishing  vessel 
or  gear  for  whicfc  the  funds  were  • 
borrowed. 

(b)  Initiate  or  participate  in  legal 
proceeding  of  a^y  type  against  the 
borrower  or  the  security,  including 
foreclosure. 

(c)  Pursue  any  or  all  remedies 
provided  by  law  in  equity  or  as  provided 
for  in  any  Preferred  Ship  Mortgage  or 
other  loan  agreement  entered  into 
between  the  Secretary  and  the 
applicant. 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  put}lic  of  the 
proOosed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  (o  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  ENERGY 

Ec<>nomic  Regulatory  Administration 

10  CFR  Part  205  | 

( Docket  No.  ERA-n-80-38]        ; 

Emergenqf  Interconnection  of  Electric 
Facilitie*  and  ttw  Transfer  of 
Electricity  To  Alleviate  an  Emergency 
Shortage  of  Electric  Power 

AOCNCY:  Economic  Regulatory 

Administration,  DOE. 

ACtiON:  Notice  of  Proposed  Rulemaking. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  notice  of  a 
proposed  rulemaking  regarding  the 
issuance  of  regulations  pursuant  to 
sections  202(c)  and  202(d)  of  the  Federal 
Power  Act.  Section  202(c)  authorized  the 
Federal  Power  Commission  to  order, 
upon  application  or  on  its  own  motion,  a 
temporary  connection  of  facilities  and 
the  generation,  delivery,  interchange,  or 
transmission  of  electric  energy 
necessary  to  alleviate  an  emergency 
shortage  of  electric  power.  Section 
202(d)  authorizes  an  entity  that  is  not 
otherwise  subject  to  the  jurisdiction  of 
the  Commission  to  establish  temporary 
emergency  connections  without  thereby 
becoming  subject  to  the  jurisdiction  of 
the  Commission  and,  upon  approval  by 
the  Commission,  to  construct  under  the 
saitie  conditions,  a  permanent 
connection  that  would  only  be  for 
emergency  use.  The  Department  of  t 
Energy  Organization  Act  transferrecf  the 
responsibilities  under  sections  202(c) 
and  202(d)  of  the  Federal  Power  Act  to 
the  Secretary  of  Energy.  This  authority 
has  been  delegated  by  the  Secretary  to 
the  Administrator  of  the  Economic 
Regulatory  Administration  and 
subsequently  to  the  Assistant 
Administrator  for  Utility  Systems  of  the 
Economic  Regulatory  Administration. 
The  rules  proposed  herein  will 
supersede  18  CFR  32.20-32.23  and  32.60- 
32.62  which  ERA  has  been  following 
pursuant  to  section  705  of  the  DOE 


Organization  Act.  ERA  in  this 
rulemaking  is  proposing  to  make  some 
changes  and  additions  in  an  effort  to 
clarify  those  situations  which  constitute 
an  emergency  within  the  meaning  of 
sections  202(c)  and  202(d)  of  the  Federal 
Power  Act.  These  new  regulations  will 
be  published  in  Title  10  of  the  Code  of 
Federal  Regulations,  §{205.370-205.379. 
DATES:  Written  comments  must  be 
received  by  February  13, 1981,  4:30  p.m.. 
e.s.t.  A  public  hearing  will  be  held  in 
Washington,  D.C.  beginning  at  9:30  a.m.. 
local  time,  on  the  date  and  location 
specified  below:  Hearing  date:  Jan.  15, 
1981.  Request  to  testify  to  be  received  by 
Jan.  8. 1981. 

ADDRESSES:  Written  comments  should 
be  addressed  to  Public  Hearings 
Division.  Economic  Regulatory 
Administration,  Department  of  Energy. 
Room  B-210.  2000  M  Street  NW. 
Washington.  D.C.  20461  (Docket  No. 
ERA-R-8D-38). 
Hearing  Location:  Room  2105,  2000  M 

Street.  Washington.  D.C.  20461 
Submit  request  to  testify  to:  Dorothy 

Hamid,  Public  Hearing  Div.,  Economic 

Regulatory  Administration. 

Department  of  Energy.  B-210.  2000  M 

Street,  NW,  Washington.  D.C.  20461 
FOR  FURTHER  INFORMATION  CONTACT. 

James  M.  Brovm,  Jr.,  Office  of  Utility 
Systems,  Economic  Regulatory 
Administration,  Department  of 
Energy.  Room  4110,  2000  M  Street, 
NW,  Washington.  D.C.  20461  (202) 
653-3825 

Lise  Cortney  M.  Howe.  O^ice  of 
General  Counsel.  Department  of 
Energy.  Room  5E-064,  Forrestal 
Building,  1000  Independence  Avenue, 
SW,  Washington.  D.C.  20585  (202) 
252-2900 

William  L  Webb,  Office  of  Public 
Information,  Economic  Regulatory 
Administration,  Department  of 
Energy,  Room  B-110.  2000  M  Street, 
NW,  Washington.  D.C.  20461  (202) 
653-4055 

Cynthia  Ford,  Director,  Public  Hearings 
Division.  Economic  Regulatory 
Administration,  Department  of 
Energy.  Room  B-210,  2000  M  Street, 
NW,  Washington.  D.C.  20461  (202) 
653-3971 

SUPPIXMENTARY  INFORMATION: 

I.  Bacl(ground  and  Purpose 
U.  Environmental  Analysis 
Ul.  Signiricance  Review 

IV.  Proposed  Rule 

V.  Comment  Procedures 


A.  Written  Comments 

B.  Public  Hearing 

I.  Background  and  Purpose 

On  October  1, 1977,  the  authority  to 
issue  orders  for  emergency 
interconnection  of  electric  facilities  and 
the  transfer  of  electricity  to  alleviate  an 
emei^ency  shortage  of  electric  power 
under  the  provisions  of  sections  202(c) 
and  202(d)  of  the  Federal  Power  Act  was 
transferred  to  and  vested  in  the 
Secretary  of  Energy  pursuant  to  sections 
301  and  402(f)  of  the  DOE  Organization 
Act  This  responsibility  was  delegated 
to  the  Administrator  of  the  Economic 
Regulatory  Administration  by  the  DOE 
Delegation  Order  No.  0204-4  (42  FR 
60726). 

The  Economic  Regulatory 
Administration  advises  that  it  is  herein 
proposing  regulations  relating  to 
emergency  interconnections  and 
transfers  of  electricity  to  alleviate  an 
emergency  shortage  of  electric  power. 
The  new  regulations  will  be 
incorporated  into  10  CFR  205.370 
through  205.379. 

II.  Environmental  Analysis 

DOE'S  Assistant  Secretary  for  the 
Environment  is  reviewing  these 
proposed  regulations  pursuant  to  DOFs 
responsibilities  under  the  National 
Environmental  Policy  Act  of  1969  to 
determine  if  the  proposed  action 
constitutes  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment.  The  final  rules  %vill 
not  be  issued  until  DOE  has  determined 
that  no  environmental  impact  statement 
is  required  or  until  one  has  been 
prepared  if  it  is  determined  to  be 
necessary. 

III.  Significance  Review 

DOE  has  determined  that  this  is  not  a 
significant  regulation  and  that  it  will  not 
have  a  major  impact  within  the  meaning 
of  the  DOE  procedures  implementing 
Executive  Order  12044  on  "Improving 
Government  Regulations"  (DOE  Order 
2030.1.  44  FR  1032,  January  3, 1979). 
Therefore,  a  regulatory  analysis  is  not 
required  for  this  proposed  regulation. 

DOE  further  has  determined  that  the 
proposed  regulation  will  not  affect 
substantially  the  goals  of  the  National 
Energy  Plan  and  is  not  of  major  conem 
to  the  public  the  Congress,  and  the 
President.  In  addition,  analysis  shows 
the  regulations  would  not  result  in  any 
incremental  costs  in  excess  of  $100 
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million  per  yearl  The  impact  of  the 
proposed  rules  {Jb  expected  to  be  minor 
because  the  fre(|uency  of  occurrence  of 
an  emergency  will  not  be  affected.  Since 
the  creation  of  OOE  in  1977,  six 
applications  hai|e  been  filed  requesting 
emergency  interconnections  or  transfers 
of  electricity.  It  is  not  anticipated  that 
the  proposed  rules  will  affect  the 
number  of  such  applications. 

IV.  Proposed  Ri^e 

The  proposed  Irule  changes  the 
existing  rules  as!  follows: 
a.  AlTreferenqes  to  "the  Commission" 
ed  to  "DOE"  in 
the  DOE  Organization 


have  been  chan 
accordance  wit 
Act. 

b.  §  205.370, 
the  parties  from 


3plicability,  specifies 
k'hom  applications 
under  these  regulations  will  be 
accepted,  including  State  Public  Utility 
Commissions.  State  Energy  Agencies,  or 
Governors. 

c.  §  205.371,  D(finition  of  Emergency, 
has  been  expanded  to  clarify  those 
situations  which! constitute  an 
emergency  for  which  DOE  will  exercise 
its  authority  undfer  section  202(c). 

d.  A  filing  fee  Kill  no  longer  be 
required  for  an  application  under  these 
rules. 

e.  Two  confori^ed  copies  of 
applications  will! be  required  instead  of 
six.  j 

f.  Copies  of  applications,  reports  and 
responses  to  applications  will  be 
required  to  be  served  on  the  Federal 
Energy  Regulato^  Commission,  the 
appropriate  statQ  government  agencies 
and  the  appropriate  Regional  Electric 
Reliability  Council. 

g.  A  telephone  number  of  the  person 
to  be  contacted  i^ith  respect  to  an 
application  will  l^e  required. 

h.  §  205.373(d)  specifies  new  baseline 
data  which  mustibe  reported.  This  data 
includes  daily  peek  load  and  energy 
requirements,  recjeipts  and  deliveries  of 
capacity  and  ena-gy,  and  the  status  of 
interruptible  customers  both  for  each  of 
the  past  30  days  ^nd  for  each  day  of  the 
expected  duration  of  the  emergency. 

i.  The  scale  of  the  key  map  requried  to 
be  furnished  is  changed  to  not  greater 
than  100  kilometers  to  the  centimeter 
rather  than  33  mils  to  the  inch. 

j.  If  the  parties  |are  unable  to  agree  on 
the  rates  to  be  cliarged,  the  DOE  will 
remand  the  rates  issue(s)  to  the  Federal 
Energy  Regulator^  Commission  (FERC). 
The  costing  mefhbds  utilized  will  be 
those  prescribed  py  the  FERC  and  are 
not  detailed  in  thfe  proposed  rule. 

k.  All  entities  ordered  to  temporarily 
interconnect  thei^  transmission  facilities 
will  be  required  ti)  report  within  15  days 
of  completing  suqh  interconnection, 
giving  the  dale  o(  completion,  location. 


description  and  a  one-line  electric 
diagram  of  the  interconnection. 

I.  Where  DOE  has  authorized  a 
permanent  connection  for  emergency 
use  only,  any  use  of  such  facilities  must 
be  reported  withing  24  hours.  The  exact 
information  that  DOE  will  require  to 
supplement  such  notiflcation  will  be 
prescribed  on  a  case-by-case  basis  and 
is  not  specified  in  the  proposed  rule. 

m.  A  30-day  period  is  specified  in 
which  to  disconnect  and  remove  any 
temporary  facilities  ordered  by  DOE,  or, 
in  the  alternative,  to  apply  for 
permanent  connection  for  emergency 
use  only.  The  involved  parties  are 
required  to  notify  DOE  when  this 
removal  of  facilities  is  accomplished. 

n.  Factors  to  be  considered  by  DOE  in 
declaring  an  emergency  are  not  included 
in  the  proposed  rule.  DOE  feels  that  the 
electric  utility  operating  environment  is 
to  diverse  and  dynamic  to  anticipate 
which  factors  are  necessary  to  make  a 
determination  in  a  specific  situation. 
DOE  intends  to  utilize  all  available  data 
and  consider  each  application  as  a 
unique  set  of  circumstances.  However, 
DOE  will  consider  the  impact  of  any 
order  pursuant  to  section  202(c)  on  the 
supplying  and  transmitting  systems  and 
their  customers. 

V.  Comment  Procedures 

A.  Written  Comments 

The  public  is  invited  to  submit  written 
comments  with  respect  to  the 
regulations  to  the  Public  Hearings 
Division,  Economic  Regulatory 
Administration.  Room  B-210,  2000  M 
Street.  Washington,  D.C  20461. 
Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on  the 
documents  submitted  to  DOE  with  the 
designation.  "Emergency 
Interconnection  and  Electricity  Transfer 
Rule,  Docket  No.  ERA-R-aO-38. ' 

Five  copies  should  be  submitted.  All 
written  comments  and  related 
information  must  be  received  by  the 
Department  of  Energy  by  February  13, 
1981,  in  order  to  ensure  consideration. 

B.  Public  Hearing 

(1)  Request  Procedure.  The  time  and 
place  for  the  hearings  are  indicated  in 
the  "DATES"  section  of  this  notice.  The 
public  is  invited  to  make  a  written 
request  for  an  opportunity  to  make  an 
oral  presentation.  If  selected  to  be 
heard,  you  will  be  notified  by  DOE 
before  4:30  p.m.,  8  days  before  the 
hearing.  Persons  selected  to  testify  at 
the  hearing  should  bring  100  copies  of 
their  statement  to  the  Public  Hearings 
Division,  Room  B-210,  2000  M  Street  by 
4:30  p.m.,  the  day  before  the  hearing. 


(2)  Conduct  of  Hearing.  IX)E  reserves 
the  right  to  select  the  persons  to  be 
heard  at  this  hearing  (in  the  event  there 
are  more  requests  to  be  heard  than  time 
allows),  to  schedule  their  respective 
presentations,  and  to  establish  the 
procedures  governing  the  conduct  of  the 
hearing.  The  length  of  each  presentation 
may  be  limited,  based  upon  the  number 
of  persons  requestiftg  to  be  heard. 

A  DOE  ofRcial  will  be  designated  to 
preside  at  the  hearing.  This  will  not  be  a 
judicial  or  evidentiary-type  hearing. 
Questions  may  be  asked  by  only  those 
conducting  the  hearing,  and  there  will 
be  no  cross-examination  of  persons 
presenting  statements.  At  the  conclusion 
of  all  initial  oral  statements,  each  person 
who  has  made  an  oral  statement  will  be 
given  the  opportunity  to  make  a  rebuttal 
statement.  The  rebuttal  statements  will 
be  given  in  the  order  in  which  the  initial 
statements  were  made  and  will  be 
subject  to  time  limitations. 

Any  person  at  the  hearing  who  wishes 
to  ask  a  question  may  submit  the 
question(s),  in  writing,  to  the  presiding 
officer.  The  presiding  o^icer  will 
determine  whether  these  questions  are 
relevant  and  whether  time  limitations 
permit  them  to  be  presented  for 
answers.  Any  further  procedural  rules 
needed  for  the  proper  conduct  of  the 
hearing  will  be  announced  by  the 
presiding  o^icer. 

A  transcript  of  the  hearing  will  be 
made,  and  the  entire  record  of  the 
hearing,  including  the  transcript,  will  be 
retailed  by  DOE  and  made  available  for 
inspection  at  the  Freedom  of 
Information  Office^oom  lE-190, 
Forrestal  3uilding.  1000  Independence 
Avenue,  SW.,  Washington,  D.C, 
between  the  hours  of  8:00  a.m.  and  4:00 
p.m.,  Monday  through  Friday,  and  at  the 
Office  of  Public  Information,  Economic 
Regulatory  Ad=iinistration,  Room  B-110, 
2000  M  Street.  NW.,  Washington,  D.C, 
20461. 

In  the  event  that  it  becomes  necessary 
to  cancel  the  hearing,  every  effort  will 
be  made  to  publish  advance  notice  of 
the  cancellation  in  the  Federal  Register. 
and  DOE  will  notify  all  persons 
scheduled  to  testify  at  the  hearing. 

Since  it  is  generally  not  possible  to 
give  actual  notice  of  cancellations  or 
changes  to  persons  not  participating, 
those  persons  desiring  to  attend  a 
hearing  are  advised  to  contact  DOE  on 
the  last  working  day  before  the  hearing 
to  confirm  that  it  will  be  held  as 
scheduled. 

In  consideration  of  the  foregoing,  the 
Department  of  Energy  proposes  to 
amend  Part  205  of  Chapter  II,  Title  10, 
Code  of  Federal  Regulations,  to  read  as 
set  forth  below. 
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Issued  in  Washington.  D.C..  on  December  9. 
1980. 

Hac«l  R.  RolUns. 

Administrator.  Economic  Regulatory 
Administration. 

Part  205.  Chapter  II  of  Title  10.  Code 
of  Federal  Regulations,  is  amended  by 
adding  SS  205.370  through  205.379  under 
Subpart  W. 

Subpart  W— EiiMrgcney  InterooniMctton  of 
Electric  FacUitiM  and  ttw  Transfer  of 
Electricity  To  Alleviate  an  Emergency 
Shortage  of  Electric  Power 

Sfic. 

205.370  Applicability. 

205.371  DeRni  I  ion  of  emergency. 

2as.372    Filing  procedures:  numljer  of  copies. 

205.373  Application  under  2(J2{c). 

205.374  Responses  from  entities  designated 
in  the  application. 

205.375  Guidelines  defining  inadequate  fuel 
or  energy  supply. 

205.376  Rales  and  charges. 

205.377  Reports.  "**■ 
205  J7A    Disconnection  of  Inmporary 

facilities. 
205.379    Application  for  approval  of  the 
installation  of  permanent  fadtitic^s  for 
emergency  use  only. 

Authority:  Department  of  Energy 
ganization  Act  Public  Law  95-01.  91  StaL 
1(42  U.S.C.  7101).  Federal  Power  Act, 
BIblic  Law  66-280.  41  Stat.  1U63  (16  U.S.C. 

i  bpart  W — Emergency 
h  erconnectlcn  of  Electric  Facmtics 
at  d  the  Transfer  of  Electricity  To 
A  jeviate  an  Emergency  Sfiortage  of 
E  letric  Power 

§A)6.370    AppHcabiNty. 

Section  202(c)  of  the  Federal  Power 
AOt  i«  applicable  to  any  entity  which 
oWns  or  operates  electric  power 
gelieration.  transmission  or  distribution 
facilities.  Therefore,  DOE  has  the 
atJthority  to  order  the  temporary 
cOhneclion  of  facilities,  the  generation, 
or  the  delivery  of  electricity  that  it 
deems  necessary  to  alleviiite  an 
emergency.  Such  orders  shall  be 
effective  for  the  lime  specified  and 
subject  to  any  terms  and  conditions 
DOE  specifies.  DOE  retains  the  right  to 
cancel,  modify  or  otherwise  change  any 
order,  with  or  without  notice,  hearing,  or 
report.  Requests  for  action  under  these 
regulations  will  be  accepted  from  any 
entity  having  the  capability  to  generate, 
transmit  or  distribute  electric  energy, 
arty  State  Public  Utihties  Commission. 
Stftte  Energy  Agencies,  or  Governor. 
Also,  the  E)OE  may  initiate  action  under 
these  regulations  on  its  ovm  motion. 

§  205.37 1    Definition  of  emergency. 
'"Emergency,"  as  used  herein,  ia 
defined  as  the  failure  of  facilities  for  the 
generation  or  transmission  of  electric 


energy  caused  by  unexpected  outages  or 
breakdown,  weather  conditions,  acts  of 
God.  or  unforeseen  occurrences  not 
reasonably  within  the  power  of  the 
affected  utility  to  prevent.  An 
emergency  can  result  from  a  sudden 
increase  in  customer  demand,  physical 
failure  of  equipment  for  the  generation 
or  transmission  of  electricity,  inability  to 
obtain  adequate  amounts  of  necessary 
fuel  to  generate  electricity,  or  regulatory 
action  which  prohibits  use  of  some 
facilities.  Such  events  will  make  it 
impossible  for  a  utility  or  other  entity  to 
provide  adequate  electric  service  to  its 
customers. 

Situations  where  a  shortage  of  electric 
energy  Is  projected  due  to  the  failure  of 
parties  to  agree  to  terms,  conditions  or 
other  economic  factors  relating  to 
service  generally  will  not  be  considered 
as  emergencies. 

S  205.372    Fling  procedures;  number  of 
copies. 

An  original  and  two  conformed  copies 
of  applications  and  reports  required 
under  sections  205.370  through  205.379 
shall  be  filed  with  the  Office  of  Utility 
Systems  of  the  Economic  Regulatory 
Administration.  Copies  of  all  documents 
shall  be  furnished  to  the  Federal  Energy 
Regulatory  Commission,  any  regulatory 
body  that  may  sxardse  jurisdiction  over 
any  aspect  of  the  proposed  action,  each 
entity  designated  as  a  potential  source 
of  emergency  assistance  or  as  a 
potential  su{>plier  of  transmission 
8«rvio««,  tke  National  Electric 
Reliability  Covnoil.  and  the  appropriate 
Regional  Deotrlc  Reliability  Council. 

§  205.373    AppHeation  under  202(c>. 

Every  application  under  section  202(c} 
of  the  Federal  Power  Act  shall  set  forth 
the  following  information  in  the  order 
indicated  below: 

(a)  The  exact  legal  name  of  the 
applicant  and  of  all  other  persons 
named  as  parties  in  the  application. 

(b)  The  name,  title,  post  office 
address,  and  telephone  number  of  the 
person  to  whom  correspondence  in 
regard  to  the  application  shall  be 
addressed. 

(c)  The  political  subdivision  in  which 
each  entity  named  in  the  application 
operates,  together  with  a  brief 
description  of  the  area  served  and 
business  conducted  in  each  location. 

(d)  Each  application  shall  include  the 
following  baseline  data: 

(1)  Daily  peak  load  and  enei^ 
requirements  for  each  of  the  past  30 
days  and  projection  for  each  day  of  the 
expected  duration  of  the  emergency; 

(2)  All  capacity  and  energy  receipts  or 
deliveries  to  other  utilities  and  other 
entities  and  other  entities  with 


cogeneration  facilities  for  each  of  the 
past  30  days  indicating  the  classification 
for  each  transaction; 

(3)  The  status  of  all  intemiptible 
customers  for  each  of  the  past  30  days 
and  the  anticipated  status  of  these 
customers  for  each  day  of  the  expected 
duration  of  the  emei^ency  considering 
both  the  granting  and  the  denial  of  the 
relief  requested  herein: 

(4)  All  scheduled  capacity  and  enei^gy 
receipts  or  deliveries  to  other  utilities 
and  other  entities  with  cogeneration 
facilities  for  each  day  of  the  expected 
duration  of  the  emei^ency. 

(e)  A  description  of  the  situation  and  a 
discussion  of  why  this  is  an  emergency, 
including  any  background  information 
necessary  for  DOE  to  understand  the 
situation. 

(f)  A  showing  that  adequate  electric 
service  to  Ann  customers  cannot  be 
maintained  without  additional  capacity 
or  energy  transfers.  The  effects  of  any 
available  or  implemented  conser\'ation 
and  curtailment  actions  must  be 
presented. 

(g)  A  description  of  any  efforts  made 
to  obtain  additional  power  and  energy 
through  voluntary  means. 

(h)  A  listing  cf  proposed  source(s)  and 
amounts  of  power  and  energy  necessary 
from  each  source  to  alleviate  the 
emei^ency. 

(I)  Specific  proposal(s]  to  compensate 
the  generating  system  for  the  emergency 
services  requested  and  to  compensate 
any  transmitting  system  for  services 
necessary  to  deliver  such  generation. 

fj]  Deecriptloo  of  the  taoUitiee  to  be 
used  to  transfer  the  reifacsted 
emergency  service  to  tbe  applicant's 
system. 

(1)  If  a  temporary  interconnection  is 
independently  proposed,  the  following 
additional  information  shall  be  supplied 
for  each  such  interconnection:  (i) 
proposed  location;  (ii)  needed  thermal 
capacity  of  the  interconnection;  (iii)  type 
of  emergency  servicesls)  requested, 
including  anticipated  duration:  (iv)  an 
electrical  oneline  diagram;  and  (v)  a 
description  of  all  necessary  material  and 
equipment. 

(2)  If  the  requested  emergency  electric 
energy  is  to  be  supplied  over  existing 
facilities,  the  following  information  shall 
be  supplied  for  each  existing 
interconnection:  (i)  location;  (ii)  thermal 
capacity  of  interconnection  facilities; 
and  (iii)  type  and  duration  of  emergency 
8ervice(8]  requested. 

(k)  A  general  or  key  map  on  a  scale 
not  greater  than  100  kilometers  to  the 
centimeter  showing,  in  separate  colors, 
the  territory  served  by  each  entity 
named  in  the  application;  the  location  of 
the  facilities  to  be  used  for  the 
generation  and  transmission  of  the 
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requested  emergency  service;  and  all 
connection  point$  between  systems. 

(!)  An  estimate  of  the  construction 
costs  of  any  proposed  temporary 
facilities  and  a  statem'ent  estimated  the 
expected  operation  and  maintenance 
costs  on  an  annualized  basis. 

(m)  Applicants  may  be  required  to 
furnish  such  supplemental  information 
as  the  DOE  may  ^eem  pertinent. 

§  20S.374    RMpoilM*  from  wititiM 
designatMl  In  ttw  application. 

Each  entity,  designated  as  a  potential 
source  of  emergency  assistance  or  as  a 
potential  supplier  of  transmission 
services  and  who  has  been  served  with 
a  copy  of  the  application  under 
yJfiS^72,  shall  submit  their  responses  to 
DOEWithin  10  calendar  days  of  such 
service  unless  otherwise  directed  by 
DOE.  This  response  shall  include  an 
analysis  of  the  impact  the  requested 
action  would  have  on  their  system 
reliability  and  thair  ability  to  supply 
customers  on  thetr  own  system.  The 
effects  of  the  requested  action  on  the 
ability  to  serve  firm  loads  shall  be 
clearly  distinguished  from  the  ability  to 
serve  contractually  interruptible  loads. 
Copies  of  this  res|}onse  shall  be  served 
on  the  applicant,  the  Federal  Energy 
Regulatory  Commission,  any  regulatory 
body  that  may  exercise  jurisdiction  over 
any  aspect  of  the  proposed  action,  the 
National  Electric  fleliability  Council, 
and  the  appropriate  Regional  Electric 
Reliability  Council. 

§  20S.37S    GukleUnM  defining  inadequate 
fuel  or  energy  supply. 

(d)  An  inadequate  utility  system  fuel 
inventory  or  energy  supply  is  a  matter  of 
managerial  and  ehgineering  judgment. 
Fuels  in  stock,  fuels  en  route, 
transportation  tin|e,  constraints  on 
available  storage  {facilities  and  other 
factors  must  be  ct^nsidered  in 
determining  an  inadequate  fuel 
inventory.  A  system  may  be  considered 
to  have  an  inadequate  fuel  or  energy 
supply  capability  when  one  or  more  of 
the  below  listed  conditions  exist  and  the 
projected  energy  deficiency  upon  the 
applicant's  system,  without  emergency 
actiorf  by  DOE.  will  equal  or  exceed  10 
percent  of  the  applicant's  then  normal 
daily  net  energy  fbr  load,  or  will  cause 
applicant  to  be  unable  to  meet  its 
normal  peak  load  requirements  based 
upon  use  of  all  of  its  otherwise  available 
resources.  Such  efiergy  deficiency  must 
otherwise  require!  the  applicant  to  be 
unable  to  supply  adequate  electric  to  its 
ultimate  customers: 

(I)  System  coal  stocks  are  reduced  to 
;io  days  (or  less)  df  normal  bum  days 


and  a  continued  downward  trend  in 
stock  is  projected; 

(2)  System  residual  oil  stocks  are 
reduced  to  15  days  (or  less]  of  normal 
bum  days  and  a  continued  downward 
trend  in  stocks  is  projected: 

(3)  System  distillate  oil  stocks  which 
cannot  be  replaced  by  altemate  fuels 
are  reduced  to  15  days  (or  less)  of 
normal  bum  days  and  a  continued 
downward  trend  in  stocks  is  projected: 

(4)  System  natiutil  gas  deliveries 
which  cannot  be  replaced  by  altemate 
fuels  have  been  or  will  be  reduced  20 
percent  below  normal  requirements  and 
no  improvement  in  natural  gas 
deliveries  is  projected  within  30  days: 

(5)  Delays  in  nuclear  fuel  deliveries 
will  extend  a  scheduled  refueling 
shutdown  by  more  than  30  days;  and 

(6)  Water  supplies  required  for  power 
generation  have  been  or  will  be  reduced 
20  percent  below  normal  requirements 
and  no  improvement  in  water  supplies  Is 
projected  within  30  days. 

(b)  The  use  of  the  prescribed  criteria 
does  not  preclude  an  applicant  from 
seeking  to  claim  and  support  an 
emergency  when  its  stocks  of  fuel  or 
water  exceed  the  foregoing  amounts. 

§  20&J7C    Rates  and  cfiargee. 

The  applicant  and  generating  or 
transmitting  systems  from  whom 
emergency  service  is  requested  are 
encouraged  to  utilize  the  rates  and 
charges  contained  in  approved  existing 
rate  schedules  or  to  negotiate  mutually 
satisfactory  rates  for  the  proposed 
transaction(s).  In  the  event  that  DOE 
determines  that  an  emergency  exists 
under  section  202(c),  and  the  parties  are 
unable  to  agree  on  the  rates  to  be 
charged,  the  DOE  shall  prescribe  the 
conditions  of  service  and  remand  the 
rates  issue(s)  to  the  Federal  Energy 
Regulatory  Commission  for 
determination  by  that  agency. 

S  205.377    Reports. 

In  addition  to  the  information 
specified  below,  the  DOE  may  require 
additional  reports  as  it  deems 
necessary. 

(a)  Where  the  DOE  has  authorized  the 
temporary  connection  of  transmission 
facilities,  all  entities  whose  transmission 
facilities  are  thus  temporarily 
interconnected  shall  report  the  following 
information  to  DOE  within  15  days 
following  completion  of  the 
interconnection: 

(1)  The  date  the  temporary 
interconnection  was  completed: 

(2)  The  location  of  the 
interconnection; 


(3)  A  description  of  the 
interconnection;  and 

(4)  A  one-line  electric  diagram  of  the 
interconnection. 

(b)  Where  the  DOE  orders  the  transfer 
of  capacity  or  energy  or  both,  the  entity 
receiving  such  service  shall  report  the 
following  information  to  the  DOE  by  the 
10th  of  each  month  for  the  preceding 
month's  activity  for  as  long  as  such 
order  shall  remain  in  effect: 

(1 )  Amounts  of  capacity  and  energy 
received  each  day. 

(2)  The  name  of  the  supplier, 

(3)  The  name  of  an  entity  supplying 
transmission  services:  and 

(4)  Preliminary  estimates  of  the 
associated  costs. 

(c)  Where  DOE  has  approved  the 
installation  of  permanent  facilities  that 
will  be  used  only  during  emergencies, 
any  use  of  such  facilities  shall  be 
reported  to  DOE  within  24  hours.  Details 
of  such  usage  shall  be  furnished  as 
deemed  appropriate  by  DOE  after  such 
notification. 


§  205.378 
facilities. 


Disconnection  of  temporary 


Upon  the  termination  of  any 
emergency  for  the  mitigation  of  which 
DOE  ordered  the  construction  of 
temporary  facilities,  such  facilities  shall 
be  disconnected  and  any  temporary 
construction  removed  or  otherwise 
disposed  of.  unless  application  is  made 
as  provided  in  S  205.379  for  permanent 
connection  for  emergency  use.  This 
disconnection  and  removal  of  temporary 
facilities  shall  be  accomplished  within 
30  days  of  the  termination  of  the 
emergency.  DOE  shall  be  notified 
promptly  when  such  removal  of  facilities 
is  completed. 

9  205.379    Application  for  approval  of  ttie 
installation  of  permanent  facilities  for 
emergency  use  only. 

Application  for  DOE  approval  of  a 
permanent  connection  that  will  be  used 
only  in  emergencies  shall  conform  with 
the  requirements  in  S  205.373.  However, 
the  baseline  data  specified  in 
§  205.373(d)  need  not  be  included  in  an 
application  made  under  this  section. 

In  addition,  the  application  shall  state 
in  full  the  reasons  why  such  permanent 
connection  for  emergency  use  is  in  the 
pubhc  interest. 

IFR  IXk    80-40820  Filed  12-30-«l;  »43  ain| 
BILUMO  COOE  MSO-et-M 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  67 

(Docket  No.  21 130;  Notic*  No.  •0-24) 

Medical  Standards  and  Certification; 
Issuance  of  Airman  Medical 
Certificates  for  Certain  Conditions; 
Hearing  Postponement 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  postponement  of 
public  hearing. 

Summary:  This  notice  postpones  the 
date  for  a  public  hearing  for  the 
exchange  of  views  by  interested  persons 
on  the  proposed  exemption  procedures 
for  the  issuance  of  airman  medical 
certiflcates  to  persons  with  certain 
medical  conditions  who  do  not  initially 
qualify  for  certiHcation  under  the 
medical  standards  in  the  Federal 
Aviation  Regulations.  At  the  hearing  an 
opportunity  will  be  given  to  all 
participants  to  fully  discuss  all  matters 
presented  at  the  hearing. 
DATES:  The  public  hearings  will  be  held 
on  February  3  and  4, 1981. 
ADDRESSES:  The  public  hearing  will  be 
held  at:  Federal  Aviation 
Administration,  800  Independence 
Avenue.  S.W..  Washington,  D.C.  20591. 
Auditorium,  3rd  Floor.  (202)  755-8714. 

Requests  to  be  heard  should  identify 
the  docket  or  notice  number,  indicate 
the  subject  of  the  presentation  and  time 
required,  and  be  sent  in  duplicate  to: 
Federal  Aviation  Aclministration,  OfTice 
of  the  Chief  Counsel.  Attn.:  Airmen  and 
Airports  Branch,  AGC-240;  800 
Independence  Avenue,  S.W., 
Washington,  D.C.  20591,  or  delivered  in 
duplicate  to:  Room  916,  800 
Independence  Avenue,  S.W., 
Washington,  D.C.  20591. 

Requests  delivered  must  be  marked 
"Pubhc  Hearing,  Notice  No.  80-24." 
Requests  may  be  inspected  at  Room  916 
between  8:30  a.m.  and  5:00  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  P.  Byrne,  Airmen  and  Airports 
Branch.  Office  of  the  Chief  Counsel.  800 
Independence  Avenue,  S.W., 
Washington,  D.C.  20591.  Telephone  (202) 
426-3491. 

SUPPLEMENTARY  INFORMATION:  On  I 

Becember  1, 1980,  the  FAA  issued 
Notice  of  Proposed  Rule  Making  No.  80- 
:  i  (45  FR  80296;  December  4, 1980).  The 
r  otice  proposes  exemption  procedures 
for  the  issuance  of  airman  medical 
certificates  to  persons  with  certain 
medical  conditions  who  do  not  initially 
qualify  for  certification  under  the 


medical  standards  in  the  Federal 
Aviation  Regulations. 

The  notice  also  proposes  to  revise  the 
medical  standard  for  applicants  who 
have  a  history  or  clinical  diagnosis  of 
heart  disease.  The  revision  conforms  the 
standards  to  the  current  medical 
understanding  of  the  risks,  symptoms, 
and  fmdings  associated  with  the 
presence  of  heart  disease. 

In  the  same  issue  of  the  Federal 
Register  (45  FR  80295).  the  FAA 
announced  that  it  would  hold  a  public 
hearing  in  connection  with  those 
proposals  on  January  6  and  7, 1981. 

The  FAA  has  received 
correspondence  from  a  number  of 
aviation  organizations  requesting 
postponement  of  the  hearing.  They  have 
based  their  requests  on  the  need  for 
careful  review  of  the  proposals  and 
preparation  for  the  hearing.  Several 
have  commented  that  the  intervening 
Christmas  and  New  Year  Holidays  have 
taken  time  needed  for  preapartion.  One 
organization  also  requested  time  to 
survey  its  membership. 

In  light  of  these  comments,  the  FAA 
has  determined  that  a  one  month 
postponement  of  the  hearing  date  would 
be  appropriate.  Accordingly,  the  public 
hearing  for  this  rulemaking  action  will 
be  held  on  February  3  and  4, 1981. 

The  FAA  recognizes  that  the  comment 
period  for  Notice  80-24  closes  on 
February  4, 1981.  If  it  appears  from  the 
information  presented  at  the  hearing 
that  an  extension  of  the  comment  period 
would  be  appropriate,  it  will  be 
announced  before  the  close  of  the 
hearing. 

Hearing  Procedures 

Persons  who  plan  to  attend  the 
hearing  should  be  aware  of  the 
following  procedures,  which  will  be 
followed  to  facilitate  the  workings  of  the 
hearing: 

(a)The  hearing  will  be  informal  in 
nature  and  will  be  conducted  by  the 
designated  representative  of  the 
Administrator  under  14  CFR  11.33.  Each 
participant  will  be  given  an  opportunity 
to  make  a  presentation.  After  all 
presentations  have  been  made,  an 
opportunity  for  rebuttal  will  be  given. 

(b)  The  hearing  will  begin  at  10:00  a.m. 
on  the  morning  of  February  3, 1981,  at 
the  Federal  Aviation  Administration, 
800  Independence  Avenue,  S.W.. 
Washington.  D.C,  in  the  3rd  floor 
auditorium.  There  will  be  no  admission 
fee  or  other  chai^ge  to  attend  and 
participate.  AU  hearing  sessions  will  be 
open  to  all  persons  on  a  space-available 
basis.  The  presiding  officer  may 
accelerate  the  hearing  agenda  to  enable 
early  adjournment  if  the  progress  of  the 


hearing  is  more  expeditious  than 
planned. 

(c)  All  hearing  sessions  will  be 
recorded  by  a  court  reporter.  Anyone 
interested  in  purchasing  the  transcript 
should  contact  the  court  reporter.  A 
copy  of  the  court  reporter's  transcript 
will  be  nied  in  the  docket  It  is  the 
FAA's  intent  to  tape  record  the  sessions. 

(d)  Position  papers  or  other  hand-out 
material  may  be  accepted  at  the 
discretion  of  the  presiding  officer. 

(e)  Statements  made  by  the  FAA 
participants  at  the  hearing  should  not  be 
taken  as  expressing  a  final  FAA 
position. 

Request  To  Make  a  Presentatioii. 

Interested  persons  are  invited  to 
attend  the  hearing  and  to  participate  by 
making  oral  or  written  statements. 
Written  statements  should  be  submitted 
in  duplicate  and  will  be  made  a  part  of 
the  rules  docket.  Persons  wishing  to 
make  oral  statements  at  the  hearing 
must  notify  the  FAA  on  or  before 
January  27, 1981.  and  indicate  the 
amount  of  time  requested  for  their  initial 
statements.  Presentations  will  be 
scheduled  on  a  first-come  first-served 
basis  as  time  may  permit  within  the 
hearing  schedule.  Requests  to  be  heard 
should  indicate  the  subject  matter  of  the 
presentation  and  time  required,  and  be 
sent  to:  Federal  Aviation 
Administration.  Office  of  the  Chief 
Counsel,  Attn:  Airmen  and  Airports 
Branch.  AGC-240.  800  Independence 
Avenue.  S.W..  Washington.  D.C.  20591. 

Public  Hearing  Schedule: 

The  following  is  the  schedule  for  the 
hearing: 

February  3, 1961 

Time  and  Topic 

10:00  to  10:30— Opening  Session 
10:30  to  12:00— Public  Presentation  and 

Discussion 
1:30  to  4:30— Public  Presentation  and 

Discussion 

February  4, 1961 

10:00  to  12.-00— Public  Presentation  and 

Discussion 
1:30  to  4:30— Public  Presentation  and 

Discussion 

(Sees.  313(a],  601.  and  602  of  the  Federal 
Aviation  Act  of  1958.  as  amended  (49  U.S.C 
1354(a).  1421.  and  1422):  Sec  6(c)  of  the 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c):  and  14  CFR  11.33) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  it  not  considered  to  l>e  significant 
under  the  procedures  and  criterie  prescribed 
by  Executive  Order  12044  and  u 
implemented  by  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  Febn»«y  26. 1979). 
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In  dddilion.  the  PAA  has  delennined  that  the 
rxpected  impact  of  the  proposed  regulations 
is  so  minimal  that  t|iey  do  not  require  an 
evaluation.  { 

Issued  in  Washington.  D.C..  on  December 
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29.  1980. 

H.  L  Reighard. 

Fr  Jura/ Air  Sur^g^o/i 
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14  CFR  Parts  91. 121, 125.  and  135 
(Docket  No.  18904;  Notice  No.  80-27] 

Transport  Category  Airplanes— Pitot 
Heat  Indication  Systems 

December  &  1980. 
agency:  Federal  Aviation 
Administration  (FIAA),  DOT. 
ACTION:  Notice  of  proposed  rule  making. 

summary:  This  notice  proposes  to 
exclude  general  aViation  operators  from 
the  requirement  to  install  pilot  heat 
indication  systems  to  indicate  to  the 
flightcrew  when  the  pilot  heating  system 
is  not  operating,  "the  requirement  would 
be  retained  for  commercial,  air  carrier, 
tPcivel  club,  and  air  taxi  operators.  This 
proposal  is  in  response  to  a  petition 
from  the  National, Business  Aircraft 
Association  (NBAA)  dated  January  26, 
1979.  j 

DATE:  Comments  tnust  be  received  on  or 
brfore  March  5. 1$81. 
ADDRESS:  Send  cqmments  on  the 
proposal  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attn:  Rules  Docket 
(.\CC-204),  Docket  No.  18904.  BOO 
Independence  Avenue.  S.W., 
Washington,  D.C.  120591.  or  deliver  in 
duplicate  to:  Rooii  916,  BOO 
Independence  Avenue,  S.W.. 
Vi/'ashington.  D.C.JComments  delivered 
must  be  marked:  lj)ocket  No.  18904. 
Comments  may  hi  inspected  at  Room 
916  between  8:30  a.m.  and  5:00  p.m.  ^ 

FOR  FURTHER  INFORMATION  CONTACT: 

Fii  S.  Nevvberger,  Regulatory  Projects 
Branch  (AVS-24),  Safety  Regulations 
Staff,  Associate  Administrator  for 
Aviation  Standards,  800  Independence 
Avenue.  S.W..  Washington.  D.C.  20591; 
telephone  (202)  755-6716. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  oiaking  of  the 
proposed  rule  by  submitting  such 
written  data,  viev^s,  or  arguments  as 
they  may  desire.  Communications 
should  identify  thi  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  indicated 
above.  Comment.Sjrelating  to  any 


signiricant  environmental  or  economic 
impact  that  might  result  because  of  the 
adoption  of  these  proposals  may  also  be 
submitted.  All  communications  received 
on  or  before  the  closing  date  for 
comments  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
concerning  this  rulemaking  will  be  Hied 
in  the  docket.  Commentera  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  submitted  in  response  to  this 
notice  must  submit  with  those  comments 
a  self-addressed,  stamped  postcard  on 
which  the  following  statement  is  made: 
"Comments  to  Docket  No.  18904."  This 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Availability  of  NFRM's 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rule  making  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center.  APA-430,  800 
Independence  Avenue,  S.W.. 
Washington.  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2,  which 
describes  the  application  procedures. 

Background 

Section  91.50(a),  as  adopted  by 
Amendment  91-148  (43  FR  10339). 
provided  that  after  April  12. 1981.  with 
certain  exceptions,  no  person  may 
operate  a  transport  category  airplane 
equipped  with  a  flight  instrument  pilot 
heating  system  unless  the  airplane  is 
also  equipped  with  an  operable  pilot 
beat  indication  system  that  complies 
with  §  25.1326.  Section  25.1326  requires 
that  the  indication  provided  must 
incorporate  an  ambcrlight  that  is  in 
clear  view  of  a  flight  crewmember,  and 
must  be  designed  to  alert  the  flightcrew 
if  either  the  pilot  heating  system  is 
switched  "ofT'  or  if  the  pilot  healing 
system  is  switched  "on"  and  any  pilot 
tube  healjng  element  is  inoperative.  All 
flight  operations  conducted  with 
transport  category  airplanes  are 
required  to  meet  this  requirement 
regardless  of  the  type  of  operation  being 
conducted. 


On  January  28, 1979.  NBAA  petitioned 
the  FAA  to  amend  the  regulations  to 
require  thai  only  transport  category 
airplanes  operated  under  Part  121, 123, 
or  135  meet  the  requirement  to  have  an 
operable  pilot  heat  indication  system. 

A  summary  of  the  NBAA's  petition 
was  published  in  the  Federal  Register  on 
Octobej- 18, 1979  (44  FR  60107).  and  there 
were  no  comments.  The  FAA  has 
decided  to  publish  the  petition  verbatim 
as  part  of  this  notice  to  provide  all  of  the 
statements  submitted  by  the  petitioner 
in  support  of  the  petition. 

To  allow  time  to  fully  consider  the 
NBAA  petition,  the  FAA  is  suspending, 
by  separate  amendment,  the  April  12, 
1981,  compliance  date  for  operators  of 
transport  category  airplanes  used  in 
general  aviation  operations  and  not 
operations  conducted  in  commercial,  air 
carrier,  travel  club,  and  air  taxi 
operators. 

Discussion  of  Petition 

In  support  of  its  petition,  the  NBAA 
cites  cost  data  indicating  an  average 
cost  of  S2,600  per  installation  and  slates 
that  the  cost  for  the  4.300  affected 
airplanes  is  in  excess  of  $11  million, 
which  is  considered  excessive  for  a 
warning  system  that  offers  no  guarantee 
that  the  heating  system  will  remain 
operable.  NBAA  contends  thai  the  cost 
if  not  justified  for  general  aviation 
operations  applicable  to  private  aircraft 
not  for  hire  as  conducted  under  the 
general  flight  rules  in  Part  91.  NBAA 
states  that  the  FAA's  cost  data  cited  in 
the  preamble  to  Amendment  91-148  is 
erroneous  and  misleading  since  it 
implies  a  relatively  low  cost  for 
maximum  benefit.  The  NBAA  submitted 
cost  data  in  dollars,  man-hours,  and 
down  lime  for  a  number  of  affected 
models  of  airplanes  used  in  general 
aviation  operations  stating  that  those 
airplanes  are  smaller  and  less  complex 
than  the  large  transport  category 
airplanes  used  in  air  carrier  operations 
for  hire.  This  information  is  contained  in 
the  docket. 

The  FAA  recognizes  that  the 
petitioner  may  have  cost  data  not 
available  to  the  FAA  and  considering 
the  time  since  the  FAA  obtained  this 
information,  the  petitioner's  data  may  be 
more  accurate  than  the  cost  data 
utilized  by  the  FAA  when  Amendment 
91-148  was  adopted,  in  the  preamble  to 
the  rule,  the  FAA  stated  that  the  cost  of 
equipment  installation  would  be 
between  $500  and  $700  for  each  of  the 
approximately  4.300  airplanes  covered 
by  the  rule.  The  FAA  concluded  that 
because  of  these  low  cost  estimates 
there  was  no  reason  to  exclude  general 
aviation  operators  from  the  provisions 
of  the  rule. 
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After  reviewing  Ihe  information 
submitted,  it  would  be  beneficial  to      .i 
more  fully  consider  the  dir»ct  and         > 
indirect  effects  of  the  regulation  as  It 
applies  to  general  aviation  operators,  in 
view  of  the  differenoes  in  cost  data 
between  tb«  FAA  and  the  MB  A  A.  lh« 
FAA  is  soliciting  spedflc  cost  data  from 
persons  submitting  comments  on  the 
proposals  in  this  notice.  This  is 
consistent  with  Executive  Order  12044. 
which  slates  that  the  need  for  and    . 
purposes  of  regulations  are  clearly 
established.  The  Executive  Order  also 
slates  that  compliance  costs  and  other 
burdens  to  the  public  should  be 
minimized.  In  addition,  the  Executive 
Order  requires  a  periodic  review  of 
existing  regulations  to  evaluate  their 
continued  need.  Although  this  review 
normally  occurs  after  a  rule  has  been  in 
effect  for  a  number  of  years,  in  this  case 
there  is  a  sufficient  basis  to  complete 
this  review  before  funds  are  expended 
to  comply  with  a  requirement,  the  need 
for  which  may  not  fully  be  established. 
A^  result  of  this  and  recognizing  that  ^ 
-^^e  Federal  Aviation  Act  of  1958,  and    '' 
amended,  requires  that  in  prescribing 
regulations  the  Administrator  shall  give 
full  consideration  to  the  duty  resting 
upon  air  carriers  to  perform  their 
Services  with  the  highest  possible  degree 
of  safety,  there  is  a  sufficient  basis  1o 
review  the  need  to  apply  these 
requirements  to  Part  91  operators. 
NBAA  further  states  that  to  its 
knowledge  there  is  no  record  of  any 
business  aircraft  accident  attributable  to 
a  pilot  static  system  failure,  and  that  the 
accident  cited  in  the  preamble  was  the 
result  of  a  crew  problem  and  not  a 
Qiechanical  problem.  NBAA  claims  that 
te  corporate  executive  safety  record 
^arly  projects  the  outstanding 
i  -ofessionalism  of  its  flightcrews  and 
c  ondition  of  its  fleet  of  aircraft.  NBAA 
contends  that  its  petition  will  not  affect 
the  public  Interest  as  it  wiH  be 
applicable  to  the  operations  of  private 
aircraft  in  a  "Not  for  Hire"  capacity. 
Upon  further  review  the  FAA  finds 
that  there  is  no  evidence  which  refutes 
NBAA's  contention  that  there  exists  no 
record  of  any  business  aircraft  accident 
aliributable  to  a  pilot  system  failure. 
The  service  experience  of  general 
aviation  operators  under  Part  91  cited 
by  the  applicant  can  in  part  be 
attributed  to  the  fact  thai  their  aircraft 
ie  not  exposed  as  often  to  icing 
c  mditions  as  the  aircraft  that  are  used 
in  commercial,  air  carrier,  travel  club,  or 
air  taxi  operations  under  Part  121, 123, 
125,  or  135.  Therefore,  there  may  be  no 
adverse  affect  on  safety  if  the  pilot  heat 
indication  system  requirements  are  not 
retained  for  general  aviation  operations. 


However,  these  requirements  should  be 
retained  for  commercial,  air  carrier, 
travel  club,  and  air  taxi  operations. 
However,  since  service  experience  not 
made  known  to  the  FAA  may  disclose  a 
number  of  incidents  because  of 
innperative  pilot  healing  systems  that 
were  not  made  known  to  the  flightcrew, 
the  FAA  is  also  soliciting  information  on 
such  incidents  from  persons  submitting 
comments  on  the  proposals  in  this 
notice. 

These  proposals  are  consistent  with 
the  agency's  responsibility  to  review  the 
continuing  need  for  our  regulations  and 
the  need  to  eliminate  unnecessary 
regulations.  Furthermore,  the  proposed 
changes,  if  adopted,  will  result  in  cost 
savings  to  industry.  As  such,  this  is  in 
furtherance  of  Executive  Order  12044 
issued  by  the  President  on  March  23, 
1978.  Accordingly,  it  is  proposed  to 
delete  9  91.50  and  insert  the 
requirements  of  that  section  in  Subpart 
K  of  Part  121  and  in  new  sections  under 
Parts  125  and  135.  By  inserting  these 
requirments  in  Subpart  K  of  Part  121, 
they  will  be  incorporated  by  reference  in 
S  123.27[h)  since  that  section 
incorporates  requirements  of  Subpart  K 
of  Part  121  with  certain  exceptions. 

The  Proposed  Amendment 

Accordingly,  it  is  proposed  to  amend 
Parts  91. 121, 125,  and  135  of  the  Federal 
Aviation  Regulations  as  followr. 

S  91.50    [Removed] 

1.  By  removing  S  91.50. 

2.  By  adding  a  new  {  121.324  to  read 
as  follows: 

S121J42    Pitot  heat  Indication  systeins. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  after  April  IZ  1981, 
no  person  may  operate  a  transport 
category  airplane  equipped  with  a  flight 
instnunent  pitot  heating  system  unless 
the  airplane  is  also  equipped  with  an 
operable  pitot  heat  indication  system 
that  complies  with  $  25.1326  of  this 
chapter  in  effect  on  April  12, 1978. 

(b)  An  operator  may  obtain  an 
extension  of  the  April  12, 1981, 
compliance  dale  specified  in  paragraph 
(a)  of  this  section,  but  not  beyond  April 
12, 1983,  from  the  Director  of  Flight 
Operations  if  the  operator — 

(1)  Shows  that,  due  to  circumstances 
beyond  its  control,  it  cannot  comply  by 
the  specified  compliance  date;  and 

(2)  Submits,  by  the  specified 
compliance  date,  schedule  for 
compliance,  acceptable  to  the  Director, 
indicating  that  compliance  will  be 
achieved  at  the  earliest  practicable  date. 

3.  By  adding  a  new  %  \2A222  to  read 
as  follows:  n.-!;  •  .\  •  i  .^ 


S12S.122    PMot  hMt  IndkiMlon  systMns 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  after  April  12, 1961. 
no  person  may  operate  a  transport 
category  airplane  equipped  with  a  flight 
instrument  pitot  heating  system,  unless 
the  aiiplane  is  also  equipped  with  an 
operable  pitot  heat  indication  system 
that  complies  with  {  25.1328  of  this 
chapter  in  effect  on  April  12. 1978. 

(b)  An  operator  may  obtain  an 
extension  of  Ihe  April  12. 1981. 

'  compliance  date  specified  in  paragraph 

(a)  of  this  section,  but  not  beyond  April 
12. 1983.  from  the  Director  of  Flight 
Operations  if  the  operator— 

(1)  Shows  that,  due  to  circumstances 
beyond  its  control,  it  cannot  comply  by 
Ihe  specified  compliance  date;  and 

(2)  Submits,  by  the  specified 
compliance  date,  schedule  for 
compliance  acceptable  to  the  Director, 
indicating  that  compliance  will  be 
achieved  at  the  earliest  practicable  date. 

4.  By  adding  a  new  {  135.158  to  read 
as  follows: 

S13S.15S    mtot  twat  Indication  systeme. 

(a)  Except  as  provided  in  paragraph 

(b)  of  this  section,  after  April  12, 1981. 
no  person  may  operate  a  transport 
category  airplane  equipped  with  a  fbght 
instrument  pitot  heating  system  unless 
the  airplane  is  also  equipped  with  an 
operable  pitot  heat  indication  system 
that  complies  with  S  25.1326  of  this 
chapter  in  effect  on  April  12, 1978. 

(b)  An  operator  may  obtain  an 
extension  of  the  April  12, 1981, 
compliance  dale  specified  in  paragraph 
(a)  of  this  section,  but  not  beyond  April 
12, 1983,  from  Director  of  Flight 
Operations  if  Ihe  operator — 

(1)  Shows  that,  due  to  circumstances 
beyond  its  control,  it  cannot  comply  by 
Ihe  specified  compliance  dale;  and 

(2)  Submits,  by  the  specified 
compliance  date,  a  schedule  for 
compliance,  acceptable  to  Ihe  Director, 
indicating  that  compliance  will  be 
achieved  at  the  earliest  practicable  date. 

The  NBAA  Petitioa 

The  FAA  publishes  verbatim  Ihe 
NBAA  petition  for  rulemaking  dated 
January  26, 1979. 

(Sec.  313(a),  802,  and  607.  Federal  Aviation 
Act  of  19S8.  as  amended  (40  U.S.C.  S  1354|a). 
1422,  and  1427;  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  sec.  1655(c));  14 
CFR  11.45) 

Note. — The  FAA  has  detenatned  that  this 
document  involves  a  proposed  regulation 
which  is  not  signiricant  under  Executive 
Order  12044.  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034:  February  28. 1978).  A  copy  of  the  drafl 
evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  dodiet  A  copy  of 
it  may  be  obtained  by  contacting  the  person 
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idenlified  under  the  caption  "FOR  FURTHER 
INFORMATION  CONTACT:" 

Issued  in  Washington,  D.C.,  on  December 
17.  1980.  i 

Kannelh  S.  Hunt,    i 
Direclor  of  Flight  Operations. 
National  Business  Aircraft  Association.  Inc., 
One  Farragut  Sguafe  South.  Washington. 

DC.  January  26. \l97g. 

The  Honorable  Lai^home  M.  Bond, 
Administrator.  Federal  Aviation 

Administration.  aOO  Independence  Avenue, 

S.W..  Washingto^.  DC. 
Subject:  Petition  fof  Rule  Change. 

Dear  Mr.  Administrator  The  National 
Business  Aircraft  AJsaociation  (NBAA]  is  an 
Association  representing  over  1.S50 
corporations  and  companies  that  operate 
privately-owned  ai^raft  in  the  daily  conduct 
of  their  business  enterprises  and  whose 
operations  are  affected  by  FARs  25.1328  and 
91.50  which  require  a  pilot  heat  warning 
system  in  transport  category  aircraft 

FAA  Docket  1559(:  Notice  76-12.  was 
promulgated  on  April  22, 1976,  requesting 
comments  on  the  proposed  rules.  On  March 
13.  1978.  amendments  25-43  and  91-148  were 
issued  in  response  |o  the  comments  and  set 
forth  the  new  provi|ions  of  the  FARs. 

FAR  25.1328  states:  If  a  flight  instrument 
pitot  heating  system  is  installed,  an 
indication  system  nlust  be  provided  to 
indicate  to  the  flight  crew  when  that  pitot 
heating  system  is  n^t  operating.  The 
indication  system  n^ust  comply  with  the 
following  requirements: 

(a)  The  indication  provided  must 
incorporate  an  amber  light  that  is  in  clear 
view  of  a  flight  creWmember. 

(b)  The  indicatioti  provided  must  be 
designed  to  alerl  thf  fligh'  crew  if  either  of 
the  following  conditions  exist:  (1)  The  pitot 
heating  system  is  switched  "off".  (2)  The  pitot 
heating  system  is  switched  "on"  and  any 
pitot  tube  heating  element  is  inoperative. 

FAR  91.50  states:  (a)  Except  as  provided  in 
paragraph  (b)  of  thi|  section,  after  April  12. 
1961.  no  person  maj  operate  a  transport 
category  airplane  equipped  with  a  flight 
instrument  pitot  heating  system  unless  the 
airplane  is  also  equipped  with  an  operable 
pitot  heat  indicatiort  system  that  complies 
with  FAR  25.1328  oljthis  chapter  in  effect  on 
April  12, 1978.  (b)  Afi  operator  may  obtain  an 
extension  of  the  Aptil  12, 1981,  compliance 
date  specified  in  paragraph  (a)  of  this  section, 
but  not  beyond  April  12. 1983.  from  the 
Director,  Flight  Standards  Service,  if  the 
operator.  (1)  Shows  khat,  due  to 
circumstances  beyond  its  control  it  cannot 
comply  by  the  specified  compliance  date:  and 
(2)  Submits,  by  the  ipeciFied  compliance  date, 
a  schedule  for  comffiance,  acceptable  to  the 
Director,  indicating  that  compliance  will  be 
achieved  at  the  earliest  practicable  date. 

NBAA  requests  tHat  the  FAA  immediately 
hold  in  abeyance  th^  compliance  dates  of 
April  12,  1981.  and  April  12.  1983,  as  set  forth 
in  FAR  91.50  (a)  (b).jFurther,  NBAA  petitions 
for  a  rule  change  th$t  will  limit  the 
requirement  of  FAR; 25.1326  and  91.50  to 
commercial,  air  t^xl  air  travel  club,  and  air 
carrier  operations.   . 

Requirements  for  t'AR  25.1328  and  91.50 
were  brought  about  ;by  a  National 


Transportation  Safety  Board  (NTSB) 
recommendation  following  the  investigation 
of  a  Northwest  Boeing  727  fatal  crash  on 
December  1, 1974. 

In  Notice  7B-12.  the  FAA  alluded  to  other 
incidents  having  been  reported  in  which 
pilots  of  transport  category  airplanes 
equipped  with  pitot  heating  systems  have 
encountered  difficulties  because  of  faulty 
indications  of  flight  data  instriunentr  while 
operating  in  freezing  precipitation,  but  failed 
to  discuss  them  as  to  type  aircraft,  pilot's 
experience,  number  of  occurrences,  etc 

Additionally,  FAA  has  stated  that  the 
benefits  to  the  public  and  private  sectors 
would  include  the  estimated  saving  of  140 
lives  over  a  5  year  period  and  at  an 
installation  cost  of  $500  to  S700  for  each 
approximately  4,300  airplanes  covered  by  the 
amendment. 

NBAA  is  not  convinced  that  the  addition  of 
a  pitot  heat  warning  light  (which  incidentally 
has  no  guarantee  that  it  will  work  100%  of  the 
time)  is  necessary  to  accomplish  the  task.  As 
stated  in  FAA  Docket  15594,  the  majority  of 
the  comments  received  in  response  to  Notice 
76-12  were  opposed  to  the  proposed 
requirement.  The  FAA  chose  to  disregard 
most  of  the  opinions  of  these  highly 
experienced  pilots  and  asserted  that  their 
experience  indicated  that  human  error  is 
likely  to  continue  to  occur  with  disastrous 
results. 

The  proposal  did  not  cite  any  unusual 
number  of  total  pitot  system  failures: 
therefore,  the  redundancy  of  the  dual  system 
in  transport  category  aircraft  should  provide 
an  ample  margin  of  safety  for  instrument 
flying.  Adequate  checks,  cross  checks  and 
indicators  are  available  now  on  transport 
category  aircraft  to  warn  of  a  pitot  system 
failure  or  icing. 

The  cost  data  stated  by  FAA  is  erroneous 
and  misleading.  It  implies  a  relatively  low 
cost  for  maximum  benefit.  NBAA  has  through 
its  Technical  Conunittee  accumulated  cost 
data  on  the  installation  and  down  time  to 
some  of  its  affected  airplanes.  For  example: 

Do«m 


Typ«i*ciaR 


Com 


Mm- 
hour* 


(<J»y»» 


Jetstar  6.. 

Jetetar  8 

Satxe^ner  40...._ 
Sabreliner  40A... 

Sabreliner  60 

Sabretinef  80....„ 
GuHstraam  159.. 
HS-I26-700A.... 


$2,200    . 

3 

3.700 

100 

4 

ZOOO 

36 

2 

1.700 

16 

2 

1.700 

40 

2V, 

1,768 

50 

3 

5.900 

70 

5 

2,000 

10 

1H 

The  average  cost  per  installation  is  in 
excess  of  $2,600 — a  far  cry  from  FAA's 
original  estimate  of  $600  per  installation. 
Therefore,  the  cost  for  the  4,300  affected 
airplanes  is  well  in  excess  of  11  million 
dollars. 

To  our  knowledge,  there  is  no  record  of  any 
business  aircraft  accident  attributable  to  a 
pitot  static  system  failure.  Tlie  B-727  accident 
cited  in  the  proposal  was  clearly  the  result  of 
a  crew  problem  and  not  a  mechanical  one. 
The  "checklist"  disciplines  broke  down  and 
the  crew  failed  to  turn  on  the  pitot  system. 
Therefore,  should  the  FAA  desire  to  provide 
added  protection  for  carriage  of  the  publia 


then  the  FARs  2S.1326  and  91.50  should  be 
limited  to  FAR  121, 123,  and  135  operators. 

NDAA  believes  its  Corporate  Executive 
safety  record  clearly  projects  the  outstanding 
professionalism  for  its  flight  crews  and 
condition  of  its  fleet  of  aircraft  Further,  we 
contend  that  existing  training  in  the  handling 
of  emergency  situations  such  as  instrument 
failure  and  recognition  of  that  failure,  use  of 
"checklists",  and  cross  checking  of 
instruments  does  provide  an  equal  level  of 
safety  and  our  safety  record  bears  this  out 

The  granting  of  this  petition  will  not  affect 
the  public  interest  as  it  will  be  applicable  to 
the  operations  of  private  aircraft  in  a  "not  for 
hire"  capacity. 

Sincerely, 
John  H.  Winant, 
President. 

\n.  Due  S0-tan4  FIImI  12-31 -sot  S:4S  ami 
HLUNQ  OOK  4t1»-1>-4l 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  229, 230, 231,  239,  240, 
241,  and  249 

[RetMM*  Nos.  33-6276;  34-17399;  IC-11S07; 
FUe  No.  S7-6691 

Proposed  Revision  of  Regulation  S-K 
and  Guides  for  ttte  Preparation  aqd 
Rling  of  Registration  Statements  and 
Reports 

AGENCY:  Securities  and  Exchange 

Commission. 

action:  Proposed  rulemaking. 

summary:  The  Commission  is 
pubhstiing  for  comment  proposals  (i)  to 
categorize  by  subject  matter  Regulation 
S-K,  the  repository  of  standard 
instructions  for  disclosure  imder  the 
Securities  Act  of  1933  and  the  Securities 
Exchange  Act  of  1934;  and  (ii)  to  expand 
that  Regulation  by  adding  imiform 
disclosure  requirements  with  respect  to 
the  distribution  of  securities. 
Registration  statement  forms  would  also 
be  revised  to  incorporate  by  reference 
such  uniform  disclosure  requirements. 
The  Commission  is  also  publishing  for 
comment  proposals  (i)  to  eliminate  the 
Guides  for  the  Preparation  and  Filing  of 
Registration  Statements  and  Reports, 
with  the  exception  of  the  Guides  for 
disclosure  by  registrants  in  a  particular 
industry;  and  (ii)  to  incorporate  certain 
of  the  requirements  thereof  into 
Regulation  S-K,  Regulation  C  {the  rules 
governing  the  registration  of  securities 
under  the  Securities  Act),  and  die 
General  Rules  and  Regulations  under 
the  Securities  Act  and  the  Exchange 
Act.  These  proposals  would  eliminate 
out-moded  and  duplicative 
requirements,  would  enhance  the 
integration  of  disclosure  systems  of 
consohdating  and  organizing  disclosure 
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provisions  in  Regulation  S-K,  and  would 
Consolidate  procedural  provisions  in 
general  rules  and  regulations. 
bATE:  Comments  should  be  received  on 
or  before  March  6. 1981. 
ADDRESSES:  Comments  should  be  ' 

addressed  in  triplicate  to  George  A. 
fitzsimmons.  Secretary.  Securities  and 
t^.xchange  Commission,  500  North 
Capitol  Street,  Washington.  D.C.  20549. 
Comment  letters  should  refer  to  File  No. 
S7-869.  All  comments  received  will  be 
available  for  public  inspection  and 
Copying  in  the  Commission's  Public 
Reference  Room,  llOO  L  Street.  N.W.. 
Washington,  D.C.  20549. 
FOR  FURTHER  INFORMATION  CONTACT 
Elizabeth  Norsworthy,  (202)  272-2390  or 
Beverly  Rubman,  (202)  272-2604,  Office 
of  Disclosure  Policy,  Division  of 
Corporation  Finance,  and  with  respect 
to  market-related  matters,  Carlos 
Morales,  (202)  272-2878,  Divisiorf'of 
Market  Regulation,  Securities  and  { 

Exchange  Commission,  500  North 
Capitol  Street,  Washington,  D.C.  20549. 
SUPPLEMEPTTARV  (NFORMATION:  As  the 
next  major  step  in  the  integration  of       . 
disclosure  requirements  under  the     ^  .  |'  ; 
Securities  Act  of  1933  (the  "Securities 
Act"  )  [15  U.S.C.  771  et  seq.)  and  the 
Securities  Exchange  Act  of  1934  (the 
"Exchange  Act")  (15  U.S.C.  78  et  seq.J, 
and  as  the  first  major  step  in  a  "sunset" 
review  of  all  existing  rules  and 
regulations,  the  Commission  is  ! 

proposing  certain  revisions  of  (i) 
Regulation  S-K  [17  CFR  229.20);  (iij  the 
Guides  for  the  I^eparation  and  Filing  of 
Registration  Statements  and  Periodic 
Reports  (the  "Guides")  (as  originally 
adopted  in  Release  No.  33-4936 
(December  9. 1968)  [33  FR  18617]);  and 
(iii)  the  General  Rules  and  Regulations 
under  the  Securities  Act  [17  CFR  230.100 
et  seq.)  and  under  the  Exchange  Act  [17 
CFR  240.0-1  et  seq.].  Registration 
statement  forms  [17  CFR  239.11  et  seq.; 
17  CFR  249.210  et  seq.]  would  also  be 
reVised  to  incorporate  by  reference  new 
uniform  disclosure  requirements 
included  in  Regulations  S-K.  These 
proposals  would  eliminate  unnecessary 
regulations  and  consolidate  and 
organize  substantive  and  procedural 
rules. 

I.  Overview 

A.  Regulation  S-K 

Since  the  publication  of  the  Report  of 
the  Advisory  Committee  on  Corporate 
Disclosure  on  November  3, 1977,'  the 


Commission  has  implemented  as  rapidly 
as  possible  that  Committee's 
recommendation  to  integrate  the 
disclosure  systems  under  the  Securities 
Act  and  the  Exchange  Act,"  and  to 
avoid  "duplicative,  unnecessary,  or 
impractical  reporting  requirements."* 
The  implementation  of  the  Advisory 
Committee's  recommendations 
commenced  with  the  promulgation  of 
Regulation  S-K  as  the  source  of  uniform 
disclosure  items  *  and  accelerated 
during  the  past  year  with  the  proposal 
and  adoption  of  additional  uniform 
disclosure  items  *  the  revision  of  certain 
Exchange  Act  periodic  reports  "  and  the 
revision  of  Securities  Act  registration 
statements  to  incorporate  by  reference 
such  revised  periodic  reports.''  In  the 
release  proposing  new  registration 
forms,  the  Commission  recognized  that 
the  "multiplication  of  disclosure  item 
requirements  in  Regulation  S-K  is  a 
recognized  prerequisite  to  the  full 
integration  of  the  registration  and 
reporting  requirements  under  the  two 
Acts."« 

The  proposed  revision  of  Regulation 
S-K  represents  the  next  major  step  in 
the  Commission's  program  to  integrate 
the  disclosure  requirements  under  the 
Securities  Act  and  the  Exchange  Act.  In 
this  release  the  Commission  is  proposing 
the  categorization  by  subject  matter  of 
the  uniform  disclosure  items  in 
Regulation  S-K  and  the  expansion  of 
that  Regulation  to  include  uniform 
disclosure  items  with  respect  to  the 
distribution  of  securities.  Revision  of 
registration  statement  forms  to 
incorporate  such  items  by  reference  is 
also  proposed. 

Generally,  if  the  proposals  are 
adopted,  Regulation  S-K  would  be 
subdivided  into  seven  categories.  (1) 
Application  [17  CFR  229.10];  (2)  Business 
(17  CFR  229.20];  (3)  Financial 


'  Report  of  the  Advisory  Commitlee  on  Corporate 
disclosure  to  the  Securities  and  Exchange 
Commission,  Committee  Print  95-29,  House 
committee  on  interstate  and  Foreign  Commerce, 
06th  Cong..  Ist  Sess.  (1977)  ("Advisory  Committee"). 


* /d.  ai  *20-*7Q. 

*ld.  at  316. 

■•  See  Release  No.  34-14306  (December  23, 1977) 
|42  PR  65554]. 

'See  Release  No.  33-SZ30  (August  27, 1980)  |FR 
588221  adopting  Item  7  {Exhibilsj  of  Regulation  S-K; 
Release  No.  3J-6231  (September  2. 19S0)  |46  FR 
63630]  adopting  Item  9  (Market  Price  of  the 
Registrant's  Common  Stock  and  Related  Security 
Holder  Matters).  Item  10  (Selected  Financial  Data], 
and  Item  11  (Management's  Discussion  and 
Analysis  of  Financial  Condition  and  Results  of 
Operations);  and  Release  No.  33-6233  (September  2, 
19B0)  |45  FR  63660)  adopting  Item  12  {Supplementary 
Financial  Information]. 

"&?<'  Release  No.  33-6231  (September  2, 1990)  |46 
FR  63630)  adopting  revisions  to  Form  10-JC;  and 
Release  No.  33-6236  (September  2. 1980)  (45  FR 
63724)  proposing  revisions  to  Form  10-Q. 

''  Sen  Release  No.  33-6190  (February  22. 1980)  ]45 
FR  13438]  adopting  revisions  to  Form  S-8;  and 
Release  No.  33-6235  (September  2, 1980)  48  PR 
63803]  proposing  Forms  A.  B  and  C. 

'  See  Release  No.  33-6236  (September  2. 1980)  |45 
FR  6393).  " 


Information  [17  CFR  229.21);  (4) 
Management  [17  CFR  229.22];  (5) 
Securities  of  the  Registrant  [17  CFR 
229.23];  (6)  Distribution  of  Securities  (17 
CFR  229.24];  and  (7)  Other  [17  CFR 
229.25].  The  existing  items  of  Regulation 
S-K  would  be  renumbered  and  relocated 
without  change  according  to  subject 
matter;  for  example,  Item  3  (Directors 
and  Executive  Officers]  would  become 
Item  20  under  Management  (17  CFR 
229.22].  In  addition,  most  of  the 
disclosure  items  of  proposed  Forms  A,  B 
and  C  "  would  become  uniform 
disclosure  items  under  Distribution  of 
Securities  [17  CFR  229.24];  for  example. 
Item  3  of  proposed  Form  A  (Plan  of 
Distribution]  "  would  become  Item  42 
(Plan  of  Distribution]  in  that  subsection 
of  Regulation  S-K.  Finally,  proposed 
Forms  A,  B  and  C,  as  well  as  other 
commonly  used  registration  statement 
forms,"  would  be  revised  to  substitute 
references  to  the  applicable  Regulation 
S-K  item  for  the  proposed,  or  current, 
text  of  the  registration  statement  item; 
for  example,  proposed  Form  A,  when 
adopted  in  final  form,  would  substitute 
reference  to  Item  42  of  Regulation  S-K 
[Plan  of  Distribution]  for  the  proposed 
text  of  Item  3  [Plan  of  Distribution]  in 
Form  A  itself.  Table  I,  infra,  Proposed 
Revisions  of  Regulation  S-K  (appearing 
as  section  II-C  hereof.  Regulation  S-K — 
Table  of  Proposals)  summarizes  the 
changes  proposed  with  respect  to 
Regulation  S-K. 

B.  Guides  for  the  Prsparation  and  Filing 
of  Registration  Statements  and  Reports 

Follovdng  the  Advisory  Committee's 
suggestion  that  a  periodic  "re-evaluation 
of  all  of  the  outstanding  rules  and 
regulations  of  the  Commission  will  keep 
the  disclosure  requirements  current  and 
effective  and  prevent  the  development 
of  an  encrusting  layer  of  unnecessary 
and  irrelevant  information."  '*  the 
Commission  has  undertaken  to  review 
its  rules  and  regulations  with  a  view  to 
eliminating  unnecessary  and  out-moded 
requirements. 

These  proposals  represent  the  first 
major  step  in  this  sunset  review 
program, "and  involve  the  following:  (1) 
the  proposed  withdrawal  of  most  of  the 
Guides  except  those  which  pertain  to 
disclosure  by  certain  industries;  (2)  the 
transfer  to  Regulation  C  of  those  Guides 


'See  Release  No  33-6236  (September  2. 1980)  |4& 
FR  63693). 

"Id.  at  63711. 

"  Forms  S-8  117  CFR  239.16b).  S-ll  (17  CFR 
239 18),  S-14  |17  CFR  2'».23).  S-16  (17  CFR  2WJ»|. 
10  (17  d-R  249.210),  and  20-F  (17  CFR  240.2200. 

"Advisory  Committe«  at  338. 

"The  proposals  reflect  the  commento  reocived  tn 
response  to  the  concept  release  announcing  the  rw 
evaluation  of  the  Guides.  See  Release  No.  93-9MI 
(December  S.  1979)  |44  PR  72604). 
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which  relate  to  procedural  matters:  and 
(3)  the  transfer  to  Regulation  S-K  of 
those  Guides  which  set  forth  certain 
disclosure  requir^nients.  Thus,  if  the 
proposals  are  adopted,  of  the  68  present 
Guides,  22  or  over  30^  of  the  existing 
Guides  would  be  withdrawn  entirely  as 
being  out-of-date:  6  would  remain  as 
industry  guides,  ^d  the  remainder 
would  be  incorporated  with  generally 
minor  and  non-substantive 
modifications  into  Regulation  StK  and 
Regulation  C.  In  a  few  cases 
modifications  are:  proposed  in  the 
General  Rules  under  the  Securities  Act 
and  the  Exchange  Act.  Table  n,  infra. 
Proposed  Revision  of  Guides,  (appearing 
as  section  III-D  hereof,  Guides — Table 
of  Proposals)  indicates  what  changes 
have  been  proposed  with  respect  to 
each  Guide.  Tablf  III.  infra.  Proposed 
Revisions  to  Rule!  Based  on  Changes  in 
Guides  (appearin|  as  Section  III-F 
hereof.  Guides — Table  of  Rules  Affected 
by  Proposals)  indicates  the  changes 
which  are  proposed  in  rules  arising  from 

revision  of  the  Glides. 

I 
C  Relationship  With  Existing  and 
Proposed  Disclost/re  Requirements 

These  proposal^  should  be  considered 
in  conjunction  wiih  other  existing 
regulations,  such  as  the  specific  items  of 
Regulation  S-K,  afid  with  other 
proposals,  particularly  the  three-tier 
system  of  registration  under  the 
Securities  Act  wh|ch  was  recently 
proposed — Forms]  A,  B,  and  C.'*In 
general,  these  proposals  transfer 
material  from  the  Guides  to  other  forms 
and  rules,  while  n|aking  only  minimal 
technical  changes  in  those  other  forms 
and  rules.  This  approach  was  taken  in 
order  to  identify  dearly  the  changes 
which  are  proposf d  and  to  avoid 
confusion.  Special  care  was  taken  not  to 
alter  the  text  of  existing  items  of 
Regulation  S-K  or  proposed  items  of 
Forms  A,  B  and  C«  Accordingly,  if  these 
proposals  are  adapted,  it  may  be 
necessary  to  maki  additional  technical 
changes  to  avoid  duplication  and  to 
consolidate  and  rtvise  the  requirements 
based  on  the  Guides  into  existing  or 
already  proposed  requirements. 

For  example,  at!  the  time  of  adoption, 
the  references  in  txisting  and  proposed 
forms  to  the  preset  items  in  Regulation 
S-K  would  be  changed  to  comport  with 
the  new  numbering  scheme.  In  addition, 
where  the  requiretnents  of  an  item  of 
Regulation  S-K  aile  to  be  incorporated 
into  a  particular  f^rm,  it  will  be 
necessary  to  am^ad  the  form  at  that 
time  to  provide  for  such  incorporation. 
Table  I  (Section  ll-C,  infra]  sets  forth 


"  See  Releusa  ^4o.  X^-e23S  (St-ptcmber  Z.  ItMO)  |4S 
FR  63683 1. 


each  form  into  which  each  proposed 
item  of  Regulation  S-K  would  be 
incorporated. 

As  noted  above,  the  uniform 
disclosure  items  with  respect  to  the 
distribution  of  securities  proposed  to  be 
added  to  Regulation  S-K  consist  of  the 
text  of  the  disclosure  items  contained  in 
proposed  Forms  A,  B  and  C  plus  certain 
disclosure  requirements  based  on  the 
Guides.  The  proposed  uniform 
disclosure  items  with  respect  to  the 
distribution  of  securities  as  Bnally 
adopted  will  therefore  reflect  comments 
received  with  respect  to  proposed  Forms 
A,  B  and  C  '*  as  well  as  comments 
received  with  respect  ta  the  instant 
release.  Moreover,  the  Commission  may 
consohdate  additional  provisions  of 
existing  and  proposed  forms,  such  as  the 
provisions  relating  to  incorporation  by 
reference,  in  new  items  of  Regulation  S- 
K.  The  Commission  intends  to  consider 
the  adoption  of  proposed  Forms  A,  B 
and  C  and  these  proposals  at  or  about 
the  same  time. 

If  these  proposals  are  adopted,  the 
only  Guides  that  will  remain  will  be 
those  pertaining  to  disclosure  by  certain 
industries:  Guide  30,  relating  to 
disclosure  of  principal  sources  of 
electric  or  gas  revenues;  Guide  55. 
relating  to  interests  in  oil  and  gas 
programs,  which  will  be  subject  to 
separate  re-evaluation  in  the  near 
future:  Guide  57,  relating  to  preparation 
of  registration  statements  involving 
insurance  premium  funding  programs; 
Guide  60,  relating  to  preparation  of 
registration  statements  for  interests  in 
real  estate  limited  partnerships,  which 
will  be  subject  to  separate  re-evaluation 
in  the  near  future  as  part  of  a  joint  effort 
with  the  North  American  Securities 
Administrators  Association;  and  Guide 
61  (and  Exchange  Act  Guide  3),  relating 
to  statistical  disclosure  by  bank-holding 
companies.  It  is  proposed  that,  at  the 
time  of  adoption,  the  Commission  will 
renumber  these  industry  Guides,  and 
make  all  of  them  applicable  under  both 
the  Securities  Act  and  the  Exchange 
Act. 

D.  "Sunset"  Review  of  Regulation  C 

While  the  transfer  of  certain  Guide 
provisions  to  Regulation  C  has 
necessitated  proposed  modifications  to 
certain  existing  rules  and  the  proposal 
of  new  rules,  such  as  proposed  Rule 
462A  relating  to  registrations  for 
delayed  or  continuous  offerings,  these 
proposals  do  not  otherwise  involve  a 
revision  of  Regulation  C  The 


"See  proposed  Formi  A.  B.  and  C  Releuie  Na 
33-6235  |Sepleml>er  2. 1960)  |45  FR  63093).  The 
comment  period  for  proposed  Forms  A.  B  and  C 
closes  )artkary  IS.  1981. 


Commission  currently  intends  as  part  of 
its  "sunset"  program  to  review 
Regulation  C  for  the  purpose  of  deleting 
unnecessary  and  outmoded  procedural 
requirements.  While  this  "sunset" 
review  will  be  the  subject  of  a  separate 
notice  and  comment  process,  the 
Commission  does  request  specific 
comment  now  on  any  changes  in 
Regulation  C  that  might  be  necessary  in 
connection  with  implementation  of  the 
proposals  in  this  release  or  proposed 
Forms  A.  B  and  C.  all  of  which  the 
Commission  expects  to  consider  for 
adoption  at  or  about  the  same  time. 

The  remainder  of  this  release  consists 
of  two  parts.  One  discusses  the 
proposed  revisions  to  Regulation  S-K. 
with  an  introductory  discussion  of  the 
development  of  Regulation  S-K,  and  a 
detailed  explanation  and  table  of  the 
proposed  revisions  to  that  Regulation. 
The  next  contains  an  introductory 
discussion  of  the  development  of  the 
Guides,  a  discussion  of  commentator 
reaction  to  the  general  issues  which 
were  raised  by  an  advance  concept 
release, "an  explanation  and  table  of 
the  proposed  revisions,  and  a  table  of 
the  rules  which  would  be  a^ected  by 
such  revisions. 

n.  Reguladoa  S-K 

A.  Background 

Regulation  S-K  was  adopted  on 
December  23, 1977  in  response  to  the 
recommendation  of  the  Advisory 
Committee  on  Corporate  Disclosure  that 
the  disclosure  systems  under  the 
Securities  Act  and  under  Exchange  Act 
be  integrated  further." 

In  the  decade  prior  to  the  publication 
of  the  Advisory  Committee  Report, 
commentators  expressed  concern  over 
the  bifurcated  disclosure  systems  and 
called  for  closer  coordination  of 
Securities  Act  and  Exchange  Act 
disclosure.  '*  In  response  to  that  concern, 
in  the  years  preceding  the  publication  of 
the  Advisory  Committee  Report,  the 
Commission  announced  its  objective  of 
coordinating  and  integrating  the  two 
systems; "attempted  to  conform 
disclosure  requirements  under  both 


"Sep  n.  13  supra. 

"Advisory  Committee  at  420-47a  Regulation  S-K 
was  initially  proposed  as  Form  SK  in  response  to 
tentative  recommendation*  of  the  Advisory 
Committee  contained  in  minutes  of  the  sixth 
meeting  of  that  Committee  on  February  7  and  8, 
1977.  See  Release  No.  33-6828  (May  la  1977)  |42  FR 
28O10|. 

" See  generally  Cohen,  "Truth  in  Securities 
Revisited."  79  Harv.  L  Rev.  1340  (1966):  and  SEC 
Disclosure  to  Investors  (Wheal  Report)  (1968). 

"See  Release  No.  33-5274  (July  28. 1972)  |37  FR 
180051. 
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Acts: *°  introduced  simplified  registration 
statement  Forms  S-7  and  S-16;"  and 
proposed  an  integrated  disclosure  Form 
SIC« 

Following  the  Advisory  Committee's 
endorsement  of  the  integration  concept 
in  November  1977,  the  Commission 
promulgated  proposed  Form  SK  as 
Regulation  S-K"  so  that  the  new 
integrated  disclosure  regulation  would 
be  included  in  the  Code  of  Federal 
Regulations  ("CFR").  BjMnclusion  in 
CI-'R.  the  VegulatipirlsupSated  annually 
and  is  morfe-fea^ly  available  to 
registrants  who  need  to  obtain  a  current 
copy."  Although  Regulation  S-K 
initially  contained  only  two  items 
(Description  of  Business  and  Description 
of  Property),  the  Commission  stated  that 
additional  items  would  be  adopted  "as 
disclosure  provisions  involving  more 
than  one  of  the  various  forms  for  the 
registration  of  securities  or  for  the 
^reporting  to  or  solicitaiton  of  security 
holders  are  amended."** 

In  July  1978,  the  Commission  added 
four  additional  items  to  Regulation  S-K 
(Item  3 — Directors  and  Executive 
Officers,  Item  4 — Management      !.     '  I 
Remuneration  and  Transactions,  Item 
5'^I.«gal  proceedings  and  Item  6 — 
Security  Ownership  of  Certain 
Beneficial  Owntrs  and  Management], 
noting  that  most  of  the  commentators 
believed  that  uniform  disclosure 
requirements  save  registrants  time  in 


**5mi.  eg,  Raleaae  N«.  M-MM  Qmrn  1.  WT})  |M 
n  msa]  aod  RetwuM  Na.  3»-8r8e  CMv  M.  isre)  \m 
ntusse]. 

''Seg  Ralram  Na  3a-4a86  (Dwutbttr  14L,  WeT) 
jai  FR  179341  and  Release  Ncx  13-6117  (Deoeimt>er 
23. 1870)  |3e  FR  777J.  The  use  of  (uch  Funns  i* 
pr«<lic«IedL  in  paH.  upon  <he  registrant's  status  as  u 
continuously  reporting  company  under  the 
F.xchange  Act.  Form  S-16  also  allows  registrants,  in 
certain  limited  instances,  to  incorporate  by 
reference  periodic  reports  filed  under  the  Exchangf^ 
Act. 

*'See  Release  No  33-5826  (May  10.  1977)  |42  FR 
ZflOlO). 

"See  Release  No.  34-1430e  (Decemljer  23. 1977) 
I42FR  655541. 

*•  See  Release  No.  33-5949  (July  28. 1978)  |43  FR 
34402). 

"See  Release  No.  33-5983  (Decemlxj-  23. 1977) 
I42FR  65561  j. 


securing  interpretations  and  gathering 
facts,  thereby  enabling  them  to 
concentrate  on  the  resolution  of 
complex  disclosure  issues.  In  view  of 
the  favorable  reaction  to  Regulation  S- 
K,  the  Commission  slated  that 
eventually  all  general  disclosure 
requirements  under  the  securities  acts 
would  be  contained  therein.** 

With  the  acceleration  of  integration 
over  the  past  six  months — the  proposal 
and  adoption  of  six  more  uniform 
disclosure  items  in  Regulation  S-K,*^  the 
revision  of  Exchange  Act  periodic 
reports  **  and  the  revision  of  Securities 
Act  registration  statement  forms  to 
incorporate  by  reference  such  reports  *• 
the  categorization  and  expansion  of 
Regulation  S-K  is  now  appropriate. 

B.  Proposals 

The  Commission  proposes  that  Part 
229  (Standard  Instructions  for  Filing 
Forms  under  Securities  Act  of  1933  and 
Securities  Exchange  Act  of  1934 — 
Regulation  S-K]  be  divided  into  seven 
sections  relating  to  the  following 
subjects: 

1.  Application  [i  228.10). 

2.  BuBinesal  (228.201. 

3.  Financial  Infonnation  ({  229.21). 
i.  Managemeat  (i  229.22). 

i.  SMXiritiM  af  tbe  Ra^sU-axM  (|  aM.2S). 

6.  Distribution  of  Securities  [|  228.24). 

7.  Other  ({  220.25). 

The  existing  twelve  uniform 
diealosure  itams  would  be  relocated 
withovt  ohaoge,  according  to  subject 
raetter.  for  exampla.  Item  4 
[Managsmeat  Remuneration  and 
Transactions]  would  become  Item  21  in 
Section  229.22  (Management].  The 
substantive  disclosure  requirements 
proposed  in  Forms  A.  B  and  C  *°  and  the 


"See  Release  No.  33-5949  ()uly  28. 1978)  f43  Hi 
34402). 

"  See  n.  i  tupra. 

"  See  a.  6  supra.  i 

"  See  n.  7  supra. 

"'The  text  of  proposed  Forms  A.  B  and  C  is 
substantially  similar  to  the  text  of  the  comparable 
items  in  Forms  S-1.  S-2.  S-7  and  S-16.  the  most 
frequently  used  registration  statement  forms. 

TaMt  L—Pmf>osed  Revision  of  Regulation  S-K 


provisions  from  twenty-eight  of  the 
existing  Guides,  with  only  minor 
modifications,  would  also  be 
incorporated  in  Regulation  S-K. 

Substantive  disclosure  provisions 
from  the  Guides  would  be  added  to  the 
distribution  items  from  Forms  A,  B  and 
C  to  which  they  relate;  e.g..  the 
disclosure  required  by  Guide  5  with 
respect  to  the  absence  of  a  market  for 
the  securities  to  be  registered  is 
proposed  to  be  added  to  the  text  of  Item 
6  of  proposed  Form  A  and  consolidated 
as  proposed  Item  45  [Secimties  to  be 
Registered]  of  Regulation  S-K.  As  noted 
above,  the  Commission  currently 
anticipates  that  proposed  Forms  A,  B 
and  C  and  the  proposed  revisions  to 
Regulation  S-K  and  the  Guides  will  be 
considered  for  adoption 
contemporaneously.  At  that  time, 
certain  technical  changes  may  be 
necessary  in  order  to  achieve 
consistency  between  the  text  of  the 
items  in  proposed  Forms  A.  B  and  C  and 
the  text  of  the  proposed  additions  from 
the  Guides. 

C.  Table  of  Proposals 

A  table  of  the  proposed  revision  of 
Regulation  S-K  appears  below.  The 
table  shows  the  number  and  caption  of 
the  proposed  Itsm.  the  souroc  of  that 
item,  for  example,  an  existing  item  of 
Regulation  S-K.  an  item  in  proposed 
Forms  A.  B  or  C  a  substantive 
disdoaure  proviaifOD  of  a  Gu/de.  or  a  rute 
or  reUasc).  and  tke  regiatonboa 
statemaot  forms  which  wooid 
inoorporate  by  reference  that  item.  It 
should  be  noted  that  the  numbering 
system  of  proposed  items  in  Regulation 
S-K  may  be  changed  at  the  time  of  final 
adoption  in  order  to  allow  for  the 
addition  of  uniform  disclosure  items  in 
the  future.  It  should  also  be  noted  that, 
at  the  time  of  adoption,  cross-references 
to  Regulation  S-K  items  in  the  existing 
rules,  forms  and  schedules  will  be 
updated  to  reflect  the  new  numbers 
assigned  to  those  items. 


PraposadS-K  ksm  No  andcapton 


ExBling 
S-K  asm 


tlB(n  fei  proposBd 
torn»A,a«C 


Form  to  te  ■ftvcivd 


)  229.10-*pp«ea*>n 

{229.20 — Buaness: 

t.  DescrtptionalBusinas. 

2  Oescnpdon  o(  Pnipsriy  _ 

3  Legal  Pfoceo<tnflS 


{  £29.21— Financal  IntomiBtion: 
M. 


(•) 

1 

2 
S 


10 


B.  C  S-M.  1«.  10-K  Rag  14A/C 
C  8-14.  10.  10-K.  Rag  I4A/C. 
C  S-11.  8-14. 10.  10-K.  10-Q. 
nag.14AA:. 

A.  &  C  8-11.  S-14.  S-1S,  M. 
KM(.Rag.  14A/C. 


> 
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11.  St<)pi(m«nttiy  F)(iancW  CMta  . 


12.  Manigentant't  mcuMon  «nd  Anatyait  a<  Rnancial  Condhon 
««1  netuMi  ol  Oparatons. 
I  229  22— Managonant  ^ 

20  Olracton  and  Exaculive  OMcan ___„ 

21  Uanagamam  Rantuneratton  and  Trantadtona — 


}  229  23— Saourttaa  of  RagMlrant: 

30  Markal  Pnca  ol  tit  Ragistrant'i  Common  Stock  and  ReMled 

Secvity  Holdar  MalM* 

3t  Sactftiy  OwnaraNp  ol  Canam  Baneflctal  Otwiata  and 

Managemant. 
1 229.24— OMrftuUon  ol  SacuriDaa 

*)  Covar  Paga  ol  Pi«fi«fi»i« 


1< 
t1 

S 
4 

'   t 


4t  Swnmary  Inlonnalon.. 

«2  Plan  ol  OlaM>u«oa  

43.  Uaa  ol  Precaada  »  Regia»««... 

44  SeMng  Sacurlty  Htt6v% 

45  SacunM*  lo  be  Ragntared 


40  Olhar  Ei«ienaet  o(  laauanca  and  Dtaotiulion 

47.  imerast  ol  Expartai  Named  In  Regstralion  Slatemanl .. 

48  IndemrilicaOon  ol  D^ecton  and  Olficers  .. 


A-3.. 


A-a. 


A-e. 


A4. 


A-10„ 


49  Recant  Sale*  ol  Ulvaglsiared  Secuntwi ._ 

9  229  25— OOW 

50  Mormallon  Ava4atle  Concanwig  the  Regiannl.. 
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ni.  Guides 

A.  Background 

In  early  1962.  Chairman  William  L. 
Gary  announced  the  Commission's 
concern  over  a  substantial  increase  in 
the  number  of  filings  under  the 
Securities  Act,  particularly  filings  by 
first-time  public  issuers.  The  backlog  in 
filings  and  inorditiate  length  of  the  pre- 
effective  period  was  attributable 
primarily  to  the  high  volume  and  low 
quality  of  first-time  filings.  These 
registration  statements  were  subject  to 
as  many  as  four  giajor  amendments, 
apparently  due  to  the  inexperience  of 
counsel  and  acccwntants,  the  scarcity  of 
fmancial  information  available 
concerning  the  company  and  the 
complexity  of  thg  re-organization  which 
usually  prefaces  the  decision  "to  go 
public."*' 

In  order  to  shorten  the  comment 
process,  the  Commission  announced  one 
month  after  Chairman  Cary's  speech — 
its  intent  of  "publishing  from  tim^  to 
time  expressions  of  its  views  which  may 
be  of  assistance  ^o  issuers,  their  counsel 
and  others  preparing  registration 
statements."  "Tke  Commission 
published  the  prgdecessors  of  Guide  35, 
requiring  the  registrant  to  identify, 
where  practicable,  any  members(s)  of 
the  board  of  directors  selected  by  the 
underwriters,  and  Guide  23.  outlining 
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the  circumstances  under  which  the 
registrant  should  update  flnancial 
statements  and  related  data  contained 
In  the  preliminary  prospectus. 

In  February  1964,  the  Commission 
published  thirty-two  guides  for  the 
preparation  and  filing  of  registration 
statements,  including  the  original  two 
guides  described  above.  At  that  time, 
the  Commission  stated  that  it  was 
expected  that  such  guides  would  be  of 
assistance  not  only  to  the  public  but 
also  to  the  staff  by  relieving  the  staff  of 
the  necessity  of  commenting  on  the 
matters  covered.  The  Commission  also 
aleried  registrants  that  "[s)ome  of  the 
policies  [might]  be  incorporated  later  in 
the  rules  or  forms."" 

In  December  1967,  the  Commission 
proposed  a  revised  and  expanded 
package  of  guides,  noting  that  the  staff 
and  the  public  had  suggested  in  the 
interim  certain  modifications  of  the 
original  guides.  The  Commission  again 
alerted  the  public  to  the  possibility  that 
some  of  the  policies  might  later  be 
incorporated  in  the  rules  and  forms  after 
suitable  publication  and  opportunity  for 
comment.** 

The  fifty-three  guides  adopted  in  late 
1968"  have  been  subsequently  modified 
and  expanded  to  add  ten  additional 
guides  for  the  preparation  and  filing  of 

"See  Release  No.  33-M66  (Feliruary  7. 19641 129 
FR2490J. 

"See  Release  No.  33-4890  (December  2a  1967) 
|33  FR  507|. 

'^Seo  Release  No  33-4936  (December  9.  1968)  \XS 
FR  186171. 
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registration  statements,  as  well  as  five 
guides  for  the  preparation  and  filing  of 
periodic  reports  under  the  Exchange 
AcL  These  guides  have  been  added 
serially,  without  organization  by  subject 
matter. 

The  modification  and  expansion  of  the 
Guides  were  responsive  primarily  to  (i) 
anticipated  disclosure  problems;  (ii)  the 
findings  arising  out  of  the  Commission's 
investigation  of  the  hot  issues  securities 
markets  **.  (iii)  recommendations  of  the 
Industrial  Issuers  Advisory 
CommiUpe  ";  and  (iv)  recommendations 
of  the  Advisory  Committee  on  Corporate 
Disclosure.** 

(i)  Anticipated  disclosure  problems. 
The  amendment  of  Guide  28  [Disclosure 
of  Extractive  Reserves  and  Natural  Gas 
Supplies]  in  1974  exemplifies  the 
Commission's  use  of  the  Guides  to  deal 
with  anticipated  disclosure  problems  in 
a  given  area.  In  late  1973,  the 
Commission  warned  registrants  of  their 
obligation  to  disclose  any  material 
impact  that  potential  fuel  shortages 
might  have  on  certain  industries  and 
issuers.*' A  few  months  later,  the 
Commission  proposed  amendment  of 


"See  Release  No.  33-5274  (July  2a  1972)  (37  FR 
16005). 

"See  Report  of  (he  Industrial -Issuers  Advisory 
Committee  lo  the  Securities  and  Exchnngo 
Commission  (December  22.  1972). 

"See  Advisory  Committee. 

"See  Release  No.  33-5447  (December  2a  1973) 
I39FR  1511). 
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Guide  28  to  add  a  new  paragraph 
relating  to  disclosure  by  companies 
engaged  in  the  gathering,  transmission 
or  distribution  of  natural  gas.**T1ie 
Commission  reiterated  the  need  for 
prompt  and  accurute  disclosure  of 
favorable  and  unfavorable  information 
concerning  such  firms'  current  and 
anticipated  supplies  of  natural  gas  and 
the  actual  or  possible  impact  which  a 
demand  for  natural  gas  in  excess  of 
current  supply  might  have." 

(ii)  Investigation  of  Hot  Issues. 
Several  amendments  of  the  Securities 
Act  Guides  resulted  from  the 
Commission's  publication  of  the  results 
of  the  hot  issues  hearings.** 

On  October  20, 1971,  the  Commission 
ordered  a  public  investigation  in  the 
matter  of  the  hot  issues  securities 
market.  Public  hearings  were  held  on  a 
continuous  basis  from  February  28, 1972 
to  June  8, 1972  to  investigate  those 
instances  where  a  new  o^ering  of 
securities  is  sold  at  a  substantial 
premium  over  the  initial  offering  price 
immediately,  or  very  soon  after,  the 
securities  are  first  distributed  to  the 
public.  The  Commission  concluded  that 
since  such  issues  are  highly  speculative 
the  disclosure  contained  in  the 
registration  statements  and  offering 
circulars  should  "reflect  *  *  *  the  true 
economic  realities"  of  the  investment** 

In  order  to  elicit  better  disclosure, 
particularly  with  respect  to  highly 
speculative  initial  offerings,  the 
Commission  introduced  Guide  59, 
requiring  that  any  lengthy  or  complex 
prospectus  be  preceded  by  a  summary 
of  its  contents,**  and  adopted 
amendments  to  Guide  5  instructing 
registrants  to  avoid  "boiler  plate"  and  to 
disclose  the  manner  in  which  the 
offering  price  was  determined:  **  Guide  6 
instructing  registrants  to  illustrate 
graphically  the  dilution  of  shareholders' 
equity;  *«  Guide  16,  stating  that  the 
Commission  may  request  the 
underwriter  of  a  new  or  speculative 
issue  to  explain  supplementally  the 
steps  taken  in  its  due  diligence  inquiry 
to  verify  the  disclosure  in  the 
prospectus;  *'  and  Guide  21,  instructing 
registrants  to  illustrate  graphically  the 


"See  Release  No.  33~54M  (February  7, 1974)  |39 
FR  8353). 

*■  Id.  See  also  Release  No.  33-5511  (July  3, 1974) 
|39  Fit  26720]  adopting  the  proposed  amendment. 

"See  Release  No.  33-5274  (July  28.  1972)  |37  FR 
16005). 

"Jd 

"See  Release  Not  33-5Z79  (July  26, 1972)  |37  FR 
16010]  and  33-6396  (June  1. 1973)  137  FR  17199). 

"See  Release  No.  33-5278  (July  26. 1972)  |37  FR 
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intended  use  of  proceeds  from  the 
offering.** 

(iii)  Report  of  the  Industrial  Issuers 
Advisory  Committee.  The  Industrial 
Issuers  Advisory  Committee  was 
appointed  by  Chairman  Casey  in  1972  to 
review  the  application  of  the  reporting 
and  other  paperwork  requirements  of 
the  Commission  to  industrial  issuers. 
The  Industrial  Issuers  Report,  published 
on  December  22, 1972,  recommended 
that  the  use  of  the  guideline  technique 
be  extended  to  disclosure  documents 
filed  under  the  Exchange  Act, 
specifically  to  registration  statements  on 
Form  10,  proxy  and  information 
statements  under  Section  14  and  annual 
reports  on  Form  10-K.** 

In  response  to  this  recommendation, 
the  Commission  adopted  the  text  of 
Securities  Act  Guide  22  [Summary  of 
Earnings]  as  Exchange  Act  Guide  1 
(Summary  of  Earnings]  •*  and  the  text  of 
Guide  28  [Disclosure  of  Extractive 
Reserves  and  Natural  Gas  Supplies]  as 
Exchange  Act  Guide  2.»'  The 
Commission  also  adopted  Exchange  Act 
Guide  4  [Integrated  Reports  to 
Shareholders],  which  permits  registrants 
to  integrate  annual  and  quarterly 
shareholder  reports  in  Forms  10-K  and 
10-Q  under  certain  conditions." 

(iv)  Report  of  the  Advisory  Committee 
on  Corporate  Disclosure.  The  Advisory 
Committee  was  appointed  by  the 
Commission  on  February  2, 1976: 

(1)  To  identify  the  characteristics  and 
functions  of  the  present  system  of 
corporate  disclosure  and  the  role  of  the 
Commission  within  that  system; 

(2)  To  assess  the  costs  of  the  present 
system  of  corporate  disclosure  and  to 
weigh  those  costs  against  the  benefits  it 
produces; 

(3)  To  articulate  the  objectives  of  a 
system  of  corporate  disclosure  and  to 
measure  the  Commission's  present 
disclosure  policies  against  those 
objectives;  [and] 

(4)  If  necessary,  to  formulate 
recommendations  to  the  Commission  for 


"See  Release  No.  S3-S278  (July  2a  1972)  |37  FR 
15985). 

"See  Report  of  the  Industrial  Issuers  Advisory 
Committee  to  the  Securities  and  Exchange 
Commission  (December  22. 1972)  al  16-19. 

"See  Release  No.  33-5342  (December  18. 1972) 
|38  FR  1748}  proposing  Guide  1:  Release  Nos.  33- 
5443  (December  12.  1973)  (39  FR  829]  revising 
proposed  Guide  1  and  33-5520  (August  14. 1974)  |39 
FR  318941  adopting  Guide  1. 

"  See  Release  No.  33-5511  (July  3. 1974)  (39  FR 
26720].  In  additioa  when  Securities  Act  Guides  61 
(Statistical  Disclosure  by  Bank  Holding  Companies) 
and  62  [Disclosure  of  Projections  of  Future 
Economic  Performance]  were  adopted.  Exchange 
Act  counterparts  of  those  Guides  were  adopted 
simultaneously.  See  Release  No*.  33-5735  (August 
31.  1976)  KlFR  39007)  and  33-S9S2  (November  7. 
1978)  |43  FR  aa2S01.  respectively. 

"See  Relent  Na  34-13839  (June  17. 1977)  |42  FR 
31780].  ; 


adjustments  to  Commission  policies  to 
better  effectuate  those  objectives.** 

In  addition  to  recommending  the 
integration  of  the  substantive  disclosure 
requirements  of  the  Securities  Act  and 
the  Exchange  Act  and  a  "sunset"  review 
of  all  existing  rules  and  regulations,  as 
discussed  above,  the  Committee  also 
recommended  that  the  Commission 
encourage  disclosure  of  "soft 
information,"  that  is,  disclosure  of 
information  concerning  anticipated 
future  company  economic  performance, 
planned  capital  expenditures  and 
nnancing,  management  plans  and 
objectives,  dividend  policies,  and 
management  capital  structure  policies." 

The  Commission,  in  response  to  that 
recommendation,  authorized  the 
publication  of  Securities  Act  Guide  62 
and  Exchange  Act  Guide  5  [Disclosure 
of  Projections  of  Future  Economic 
Performance]  which  encourage 
registrants  to  include  projections  of 
future  economic  performance  in  filings 
under  the  Securities  Act  and  the 
Exchange  Act,** 

The  Advisory  Committee  also 
endorsed  the  concept  of  industry 
guidelines,  proposing  that  the 
Commission  continue  and  expand  the 
approach  taken  in  adopting  (Suide  55, 
relating  to  interests  in  oil  and  gas 
programs.  Guide  60.  relating  to 
preparation  of  registration  statements 
for  interests  in  real  estate  limited 
partnerships,  and  Guide  61.  relating  to 
statistical  disclosure  for  bank  holding 
companies. 

Ilie  Committee  noted  that  the  use  of 
industry  guidelines  minimizes  the  extent 
to  which  registrants  would  have  to 
comply  with  inapplicable  disclosure 
requirements,  secures  disclosure  of  vital 
importance  to  understanding  a  company 
in  a  particular  industry,  and  provides 
the  Commission  staff  with  a  ready 
reference  to  a  particular  industry.** 

B.  Concept  Release 

In  order  to  initiate  the  "sunset"  review 
of  the  Commission's  outstanding  rules 
and  regulations  recommended  by  the 
Advisory  Committee,"  the  Commission 
issued  an  advance  concept  release  on 
December  5, 1979,**  requesting 
commentator  assistance  in  the 
reevaluation  of  the  Guides,  In  that 
release,  the  Commission  asked  for 
comments  upon  the  following  issues:  (i) 
whether  or  not  the  Guides  were  useful: 


"See  Advisory  Committee  at  D-3 

^See  Advisory  Committee  at  344-380. 

"See  Release  No.  33-6082  (Novenber  7. 1078)  |43 
FR  53250]. 

"See  Advisory  Committee  al  340-342. 

*'  See  Advisory  Committee  at  128-342. 

**See  Releooe  No.  33-6183  (Deoenber  8.  ItTW)  (44 
FR  72804]. 
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(ii)  whether  or  n^t  certain  Guides  or 
provisions  thereof  should  be  deleted  or 
revised:  (iii]  whether  or  not  other 
disclosure  requirfements,  particularly 
Regulation  S-K.  Should  be  revised  in 
conjunction  with  the  revision  of  the 
Guides;  and  (iv)  whether  or  not  the 
Guides  occasioned  certain  costs  and 
other  burdens.  While  a  limited  number 
of  commentators! responded  to  Release 
No.  33-6163,*'  th|e  commentators  who 
did  respond  discussed  each  of  the  issues 
raised  in  considerable  detail,  furnished 
comments  with  respect  to  speciHc 
guides  as  well,*"' and  proposed  certain 
additional  guides. 

Most  of  the  co^imentators  agreed  that 
the  Guides  have  lerved  a  useful  fimction 
in  producing  better  disclosure  and  in 
saving  time  and  aioney  by  publicizing 
the  policies  and  practices  of  the  Division 
of  Corporation  Ffiance.  However,  most 
of  the  commentators  also  agreed  that 
the  usefulness  of  the  Guides  has  been 
offset  by  outdated  information,  lack  of 
organization  by  subject  matter  and 
confusing  and  at  times  conflicting  staff 
interpretations. 

A  primary  foctis  of  those  who 
commented  was  the  development  of  a 
workable  system  whereby  disclosure 
requirements  curfently  appearing 
throughout  the  ndes,  regulations.  Guides 
and  interpretative  releases  would  be 
conformed  and  centralized  in  one 
location.  The  ultimate  goal  would  be  to 
have  information  with  respect  to 
common  subject  inatter  located  in  the 
same  guide,  rule,  regulation  or  form. 

Certain  of  the  cjommentators  urged  the 
preservation  of  the  guideline  concept  to 
the  extent  possible.  Those 
commentators  characterized  the  Guides 
as  generally  applicable,  interpretative 
aids  which  can  be  applied  flexibly  to 
unique  fact  situations.  Those 
commentators  ariued  that 
transformation  o(  the  Guides  into  rules 
would  necessitate  multiple  and  complex 
exceptions  and  qualifications  and  stated 
further  that  thosei  Guides  which  discuss 
staff  approaches  io  filings  should  not  be 
elevated  to  the  status  of  rules  and 
regulations.  j 

Most  of  the  coitimenlators,  however, 
recommended  th)  t  the  substantive 
disclosure  provis  ons  of  the  Guides  be 
codified  after  a  notice  and  comment 
period.  Those  conmentators  expressed 
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a  clear  preference  for  transforming  the 
Guides  into  rules  and  regulations.  In 
their  opinion,  the  status  of  the  Guides 
was  ambiguous,  for  although  the  Guides 
technically  do  not  have  the  legal  effect 
of  existing  rules  and  regulations,  the 
sta^  and  the  securities  bar  nevertheless 
apply  them  as  though  they  did.  The 
commentators  observed  that  this 
uncertainty  should  be  eliminated  and 
recommended  that  any  disclosure 
requirements  should  be  fully  set  forth  in 
the  forms  or  regulations  after 
appropriate  notice  and  comment. 

Those  commentators  who  advocated 
incorporation  of  the  Guides  into  the 
rules,  regulations  and  forms  generally 
agreed  that  substantive  disclosure 
requirements  should  be  codified  in 
Regulation  S-K,  the  control  source  of 
substantive  regulation.  The 
commentators,  however,  were  divided  in 
their  recommended  treatment  of  the 
procedural  Guides,  with  some 
advocating  the  incorporation  of  such 
Guides  into  Regulation  C  or  Regulation 
S-K  and  others  advocating  the  retention 
of  such  Guides  as  guidelines.  The 
commentators  were  similarly  divided  in 
their  recommended  treatment  of  the 
industry  Guides,  with  some  advocating 
the  incorporation  of  such  Guides  into 
Regulation  S-K  and  others  advocating 
the  retention  of  such  Guides  as 
guidelines.** 

In  order  to  clarify,  conform,  codify 
and  centralize  certain  substantive  and 
procedural  provisions  of  the  Guides,  as 
suggested  by  the  majority  of  the 
commentators,  the  Commission  is 
proposing  that,  with  the  exception  of  the 
industry  Guides,  the  Guides  be 
withdrawn  and  relocated  where 
appropriate,  in  Regulation  S-K  or  in  the 
procedural  rules  of  the  Securities  Act 
and  the  Exchange  Act.  As  discussed  in 
detail  below,  the  proposals  would  (i) 
retain  the  industry  Guides  in  guideline 
form,  to  be  re-evaluated  periodically  by 
separate  notice  and  comment:  (ii) 
relocate  certain  substamtive  disclosure 
provisions  in  Regulation  S-K:  and  (iii) 
relocate  certain  procedural  provisions  in 
Regulation  C  and  the  General  rules 
under  the  Securities  Act  and  the 
Exchange  Act. 

The  Commission  generally  believes 
that  disclosure  requirements  should  be 
set  forth  in  rules,  forms  and  regulations. 
Guidelines,  on  the  other  hand,  should 
pertain  only  to  those  areas,  such  as 
industry  specific  information,  where 
more  specific  guidance  is  appropriate 
yet  flexibility  is  necessary  to  tailor 


'■  Althoufih  the  advance  concept  release  asked 
commentator!  not  to  comment  on  the  industry 
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disclosures  to  particular  facta  and 
circumstances.  Thus,  the  scope  and 
detail  of  a  particular  Guide  may  not  be 
appropriate  to  every  registrant  within 
the  Guide's  purview.  If  such  Guides, 
particularly  industry  Guides,  were 
codified  as  formal  regulations,  waiver 
procedures  would  also  be  necessary 
where  the  rule  technically  applied  but 
where  disclosure  was  neither  necessary 
nor  appropriate.  The  Commission 
expects  that  guidelines  will  relate 
primarily  to  disclosure  by  registrants  in 
certain  industries  because,  as  observed 
by  the  Advisory  Committee,**  the  use  of 
industry  guidelines  minimizes  the  extent 
to  which  registrants  must  comply  with 
inapplicable  disclosure  requirements, 
maximizes  the  quality  of  disclosure 
made  with  respect  to  particular 
industries,  and  provides  the  Commission 
staff  with  a  frame  of  reference  for 
examining  filings  by  particular 
industries. 

C.  New  Proposals — Low  Priced  Issues 

As  noted  previously,  certain 
commentators  suggested  the  issuance  of 
additional  guidelines  relating  to 
procedural  and  substantive  disclosure 
issues  which  generally  affect  a  ^ 

registrant.  These  commentators 
suggested  that  guidelines  be  issued  with 
respect  to  disclosure  which  should  be 
required  with  respect  to  unconventional 
distributions  of  securities,  e.g..  "block 
trades"  or  "spot"  secondary  offerings 
and  first-time  offerings  which  are 
initially  priced  below  $5.00  per  share.*" 

The  proposal  relating  to  first-time 
offerings  recommended  special 
provisions  applicable  where  an  issuer  is 
not  subject  to  reporting  under  the 
Exchange  Act  and  is  publicly  offering 
securities  for  the  first  time.  If  such  an 
issuer  proposed  to  offer  a  security 
priced  at  $5.00  or  less  per  share,  the 
issuer  would  be  required  to  submit,  at 
the  time  of  filing  the  registration 
statement,  a  letter  signed  by  the 
representative  of  the  underwriters 
explHining  the  reasons  for  selecting  such 
a  low  stock  price  **  and  undertaking, 
under  certain  circumstances,  to  furnish 
the  staff  with  certain  information 
relating  to  the  purchasers  of  the 
securities.  In  particular,  it  was  suggested 
that  the  underwriter  should  be  required 
to  furnish  the  staff  with  a  list  of  the 
addresses,  numbers  of  shares  purchased 


*'  Advisory  Committee  at  340-342. 

"The  last  concern  reflects  Ihe  recent  increase  in 
initial  nonexempi  public  offering*. 

**lt  should  be  noted  that  paragraph  (e)(Z)(i)  of 
proposed  Item  45  |De*cription  of  Securities  to  be 
Regisleredl  would  provide  that,  where  securities  are 
lieing  registered  for  the  first  time.  Ihe  registrant 
must  describe  the  various  factors  considered  in 
detrnnining  Ihe  offering  price. 
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and  cunsideralion  p&id  or  received  by 
all  purchasers  if  the  offering  price 
doubles  during  the  three  months  after 
the  dwle  of  Iho  prospectus  or  if  the 
offering  price  triples  during  the  six 
months  after  the  dale  of  the  prospectus 
For  the  reasons  discussed  above,  the 
Commission  believes  thnt  the  resolution 
of  questions  relating  to  block  trades  and 
new  or  unconventional  offerings  in 
future  guidelines  is  inappropriate. 
Specific  comment,  however,  is  requested 
as  to  whether  the  proposal  on  low- 
priced  issues  outlined  above  should  be 


incorporated  in  the  rules  and  regulations 
and.  if  so,  where  such  requirements 
should  be  located. 

D.  Table  ofProposok 

The  following  table  outlin»s  the 
proposed  revision  of  the  Guides, 
showing  the  nurrbcr  and  mpHon  of  eatii 
Guide,  whether  it  is  proposed  to  be 
eliminated  altogether,  and  if  rot,  the 
proposed  relocation  of  requirements  of 
the  Guide  in  Regulation  S-K,  Regulation 
C  or  the  General  Rules  under  the 
Securities  Act  and  the  Exchange  Act. 


T*»»  U.—f^op(»ea  /V»««>7  ot  GuKtes 


Quid*  No.  (nd  capnon 


1  Pi*.pi<ng  Cortafence*  aiVi  Regc»anli 
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PnvoA*  ■'■'pa  Sla<«manU 
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Gas  Supplies 
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£".  Explanation  oji  Proposals 

Guide  1 — Pre-fijing  Conferences  with 
Registrants.  \ 

Guide  1  describes  the  practice  of  the 
Division  of  Corporation  Finance  of 
holding  its  staff  available  for  pre-flling 
conferences.  The  Guide  does  state, 
however,  that  a  request  for  a  pre-Filing 
conference  may  be  refused  and  that 
registrants  should  not  attempt  to  use  the 
conference  as  a  means  of  having  the 
staff  draft  language  for  filing. 

In  view  of  its  ptocedura!  nature,  the 
Commission  is  proposing  that  Guide  1 
be  deleted  and  racast  as  Rule  400A  of 
Regulation  C  [Pra-Filing  Conferences]. 
Proposed  Rule  4fllDA  would  slate  that 
registrants  may  rfequest  a  pre-filing 
conference  in  order  to  discuss  problems 
encountered  in  preparing  the 


registration  statement.  In  order  to  save 
both  staff  and  registrants  time,  the  rule 
would  state  that  the  request  should  be  in 
writing,  should  outline  the  proposed 
subject  matter,  and  should  only  be  made 
when  there  are  unusual  or  difficult 
disclosure  issues.  The  rule  would  further 
indicate  that  pre-filing  conferences  are 
in  the  sole  discretion  of  the  staff  and 
that  the  staff  will  not  prepare  materials 
for  filing. 

Guide  2 — Letter  of  Comment. 

Guide  2  describes  the  circumstances 
under  which  a  letter  of  comment  will  or 
will  not  be  sent  to  a  registrant.  The 
Guide  states  that  a  letter  is  ordinarily 
sent  when  the  disclosure  does  not  meet 
existing  requirements  and  may  not  be 
sent  when  an  investigatory  or  stop  order 
proceeding  is  deemed  more  appropriate. 


UMI 


The  comment  process  has  always 
been  discretionary  with  the  Commission 
staff.  The  Commission  saes  no  need  for 
a  specific  guide  or  rule  in  this  area, 
particularly  in  lightof  the  evolving 
nature  of  the  review  process  with 
respect  to  Securities  Act  and  Exchange 
Act  filings.  Accordingly,  the  Commission 
is  recommending  that  Guide  2  be 
withdrawn. 

Guide  3 — Applicability  of  Amended 
Rules  and  Forms  to  Previously  Filed 
Statements. 

Guide  3  refers  to  Rule  401 
[Requirement  as  to  Proper  Form]  and 
Rule  432  [Application  of  Amendments  to 
Rules  Governing  Contents  of 
Prospectuses].  Rule  401  provides  that  a 
registration  statement  shall  be  prepared 
in  accordance  with  the  form  prescribed 
therefor  as  in  effect  on  the  date  of  filing. 
Rule  432  provides  that  a  prospectus 
must  conform  to  the  rules  in  effect  at  the 
time  the  registration  statement  becomes 
effective  unless  a  stop  order  has  been  in 
effect  under  Section  8(d)  of  the 
Securities  Act.  After  a  stop  order  is 
lifted,  the  prospectus  must  conform  to 
the  rules  in  effect  on  the  date  the  stop 
order  is  lifted. 

The  first  paragraph  of  Guide  3  states 
that  the  filing  date  referred  to  in  Rule 
401  is  the  initial  filing  date  and.  in  the 
absence  of  specific  provisions  to  the 
contrary  in  subsequent  amendments  to 
forms  and  rules,  those  subsequent 
amendments  do  not  apply,  even  if  the 
registration  statement  is  amended.  The 
second  paragraph  of  Guide  3  indicates 
that  the  term  "rules"  as  used  in  Rule  432 
includes  "forms." 

The  commentators  generally  stated 
that  this  Guide  should  be  incorporated 
in  Rules  401  and  432  and  that  any 
inconsistencies  should  be  resolved.  The 
Commission  agrees  and  is  proposing  to 
delete  Guide  3  and  to  codify  the  Guide's 
interpretation  of  Rules  401  and  432  in 
those  Rules.  Specifically,  Rule  401  would 
be  amended  to  refer  to  the  initial  date  of 
filing,  and  Rule  432  would  be  amended 
to  refer  to  the  applicability  of  forms  as 
well  as  rules  in  effect  on  the  effective 
date  of  the  registration  statement. 

Commentators  have  already  noted  the 
possible  conflict  between  Rules  401  and 
432,  in  that  Rule  401  refers  to  the  rules 
and  forms  in  effect  on  the  initial  filing 
date  to  determine  the  proper  form  of  the 
registration  statement  and  pre-effective 
amendments  while  Rule  432  refers  to  the 
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rules  and  forms  in  effect  on  the  effective 
date  to  determine  the  form  and  contents 
of  prospectuses.  The  Commission 
specifically  solicits  further  comment  on 
possible  changes  to  clarify  the 
interrelationship  between  these  niles 
and  Rule  470  |17  CFR  230.470]  jFormal 
Requirements  for  Amendments]  which 
pertains  to  the  formal  requirements  for 
amendments  to  registration  statements, 
other  than  delaying  amendments. 

Guide  4 — Registration  of  Securities 
for  Delayed  Offering. 

The  last  sentence  of  Section  6(a)  uf 
the  Securities  Act  provides:  "A 
registration  statement  shall  be  deemed 
effective  oniy'fis  to  the  securilies 
specified  therein  as  proposed  to  be 
offered."  |15  U.S.C.  77f(a)].  Guide  4 
interprets  that  sentence  to  prohibit  the 
registration  of  securities  for  a  delayed  or 
postponed  offering,  commonly  referred 
to  as  "sheir*  offering  or  registration.  The 
Guide,  however,  cites  several  instances 
in  which  such  registration  is  permitted, 
for  example,  where  the  registrant 
proposes  to  engage  in  a  continuing 
acquisition  program. 

The  majority  of  the  commentators 
fHvored  retaining  the  Guide,  with 
substantial  revision  to  reflect  current 
staff  policy  on  shelf  registration.  Two 
commentators,  however,  recommended 
the  elimination  of  the  Guide.  One  of 
those  commentators  argued  that  the 
concept  of  a  shelf  registration  has  been 
difficult  to  work  with  and  would  be 
unnecessary  if  expanded  short  forms  of 
registration  for  seasoned  "continuous 
reporting"  registrants  were  made 
available;  the  other  commentator 
asserted  that  the  permissible  categories 
of  shelf  registration  are  so  broad  as  to 
render  the  Guide's  interpretation  of 
Section  6(a)  almost  meaningless. 

The  Commission  is  proposing  that 
Guide  4  be  withdrawn  because:  (1)  it  no 
longer  reflects  all  current  staff  policies 
regarding  shelf  registrations;  and  (2)  its 
interpretation  of  the  last  sentence  of 
Section  6{a)  may  not,  under  certain 
circumstances,  be  necessary  or 
appropriate  for  the  protection  of 
investors.  The  Commission  is  also 
proposing  to  replace  Guide  4  with  a  new 
Rule  462A  (Delayed  or  Continuous 
Offering  and  Sale  of  Securities],  to  be 
added  to  Regulation  C,  that  would 
permit  shelf  registration  for  delayed  and 
continuous  offerings.  The  proposed  rule 
would  require  compliance  with  certain 
conditions  designed  to  insure  that  the 
registered  securities  are  in  fact  proposed 
to  be  offered,  that  investors  receive 
accurate  and  current  information,  and 
that  the  liability  protections  of  the 
Securities  Act  apply  to  the  information 
on  which  the  investment  decisions  are 
based. 


For  the  most  part,  the  conditions  in 
proposed  Rule  462A  are  codiflcations  of 
the  current  administrative  practice. 
Accordingly,  proposed  Rule  462A  would 
permit  shelf  registration  for  delayed 
offerings  as  currently  described  in  Guide 
4,  with  certain  modifications  discussed 
herein.  The  proposal  would  also  allow 
registration  for  additional  continuous 
offerings  that  comply  with  the 
conditions  set  forth  in  the  proposed 
rule." 

This  portion  of  the  release  discusses 
(1)  Section  6(a)  of  the  Securities  Act  and 
practice  under  Guide  4;  (2)  proposed 
Rule  462A;  and  (3)  certain  offerings  that 
would  be  permitted  under  thp  proposal. 

Section  6(a)  of  the  SecuritiF.s  Act  and 
Practice  under  Guide  4.  In  the  absence 
of  any  specific  legislative  comment  upon 
the  meaning  of  the  last  sentence  of 
Section  6(a)  of  the  Securities  Act,  as 
enacted  by  Congress  in  19.13,*' early 
opinions  of  the  Commission  and  its  stuff 
interpreted  the  provision  as  requiring 
that  a  registration  statement  be  effective 
only  as  to  those  securities  proposed  to 
be  offered  "in  the  proximate  future," 
and  this  position  is  currently  contained 
in  Guide  4.  This  general  prohibition 
against  shelf  registration  was  designed 
to  effectuate  the  clear  policy  underlying 
the  last  sentence  of  Section  6(a)  that 
"the  registration  statements  and 
prospectuses  on  which  they  rely,  so  far 
as  is  reasonably  possible,  provide 
current  information."  •'This 
interpretation  was.  in  turn,  premisi^d 
upon  the  assumption  that  the 
registration  of  securities  which  are  to  be 
offered  at  "some  remote  future  time" 
gives  "the  appearance  of  a  registered 
status"  "without  providing  its  true 
substance — accurate  and  current 
information. 

In  practice,  the  Commission  has  never 
adhered  to  such  an  absolute  prohibition. 
Recognizing  that  the  early  / 

interpretations  were  based  in  large  part 
on  concerns  about  the  currency  of 


"'A  seller  making  a  continiiuns  offering  covered 
t>y  (he  pmpoaed  rule  wuuld  bilend  to  sell  the 
securities  within  a  reasonable  period,  but  would  not 
have  decided  upon  the  timing  of  the  sales.  The 
timing  would  ordinarily  depend  on  market 
bondilions,  the  Finanrial  needs  of  the  selbir,  and 
other  factors.  Such  an  offering  must  be 
distinguished  from  the  situation,  not  to  lie  covered 
by  the  proposal,  in  which  an  offering  lasts  for  a 
substantial  time  despite  the  intent  to  sell  all  the 
securities  registered  as  soon  as  practicable  after  the 
effective  date. 

"Spe  Hodes,  "Shelf  Registration:  Tile  Dilemma  oT 
the  Securities  and  Exchange  Commission,"  40  Va.  L. 
Rev  1108,  1106-11  (1983). 

"In  re  Chiles  Syndicate.  10  SJU:.  109.'ll3  11941) 
See  C.  Israels  S.E.C.  Pnobhma  of  Controlling 
Stochholders  and  in  IJnderwritingt  at  Ifli  206 
(1962). 

"In  re  Combustion  Corpomtlon,  3  SXC  1082. 
1063  (1»38). 


information,  the  Commission  and  the 
staff  developed,  by  changes  in  rules  and 
practice,  more  effective  means — 
particularly  through  post-effective 
amendments  and  undertakings — for 
updating  and  assuring  the  adequacy  of 
disclosure.  Because  the  statutory 
terminology,  "proposed  to  be  offered," 
has  no  specific  time  frame,  it  has  been 
considered  reasonable  to  lake  into 
account  the  availability  of  adequate 
information  in  administering  agency 
policy  with  respect  to  shelf 
registration."* 

Guide  4  itself  (after  stating  the  general 
rule  against  shelf  registration)  consists 
mainly  of  a  description  of  situations  hi 
which  shelf  registration  will  be 
permitted.  In  fact,  such  registration  has 
been  permitted  for  several  types  of 
offerings  not  referred  to  In  the  Guide.  To 
date  the  staff  has  processed  shelf 
registrations  for  the  following: 

(1)  Offerings  of  securities  which  are  to 
be  issued  in  a  continuing  acquisition 
program,  which  are  pledged  by  persons 
in  control  of  the  issuer,  and  which 
underlie  options,  warrants,  rights  or 
convertible  securities  (covered  by  Guide 

4): 

(2)  Secondary  offerings  made  by 
persons  who  may  be  deemed  to  be 
statutory  underwriters,  and  secondary 
offerings  of  securities  received  as 
undenvriter  compensation  (covered  by 
Guide  4); 


**Cangmin  hau  oonKldered  the  Issue  uf  sheH 
registration  on  only  two  oooaslons.  When,  in  1941, 
several  bills  were  introduced  thdt  were  intended  to 
permit  shelf  registiations  under  oertvin  cnndilions, 
the  administrative  prartlce  of  ulilixing  pusl-efTectlvr 
amendments  to  keep  such  raglstrHtions  nnrrent  had 
not  yet  t>een  developed.  Ultimately,  no  action  was 
taken  on  those  ptopoaals.  See  Hearings  on  PropoM^d 
Amendments  to  the  Securities  Ad  of  1933  and 
Securities  Exchange  Act  of  1934  before  the  I  toutte 
Committee  on  Inlcrvtate  end  Foreign  Cumnwnx, 
77lh  Cong.,  1st  So»R  133.  315-17. 1402  (1841);  Report 
of  the  Securities  and  Exchange  Commission  on 
Proposals  for  Amendments  to  the  Securities  Act  oi 
1933  and  the  Securities  Exchange  Act  of  1934,  77lh 
Cong.,  1st  Sets.  2-3.  44  (1941);  1  Loss,  Securilws 
Rofiulalion  196-00  (2d  ed.  1961).  Although  a  Senate 
report  declared  in  1954  that  Section  6{u)  "does  not 
permit  'registration  for  the  shelf'  (S.  Rep.  No  1038, 
B3d  Omg  .  2d  Sess.  10  (1954)),  that  statement  wus 
made  in  the  context  of  congressional  action 
amending  the  Investment  Company  Act  of  1940 |lh 
U.S.C  SOa-l  el  seql  to  codify  the  administrative 
practice  wber<;by  certain  open-end  manugemenl 
investment  compunies  which  had  always  engaged 
in  continuous  uflerings  were  permitted  to  increase 
periodically  the  number  of  shares  tieing  regmterod 
on  a  single  shelf  registration  statement.  See  Section 
24|e)  of  the  Investment  Company  Act.  |15  VS.C 
80a-24(e)).  In  fact,  on  the  same  page  of  (he  repgrl. 
the  Senate  expressly  recognized  the  Commi»f:ion'* 
administrative  practice  "in  appropriate  cases"  of 
allowing  registrants  to  "renew"  their  registrutiim 
stHlements  by  means  of  periodic  amendments.  Ttx 
Commission  is  proposing  that  sucfa  adminWitralive 
practices  tie  codiried  into  a  Rule  that  will  permit 
shelf  registration  only  when  ade<|u8te  and  currant 
information  ii  made  available  to  investors  by 
menns  of  siich  post-effective  amendmenls 


Federal  Register  /  Vol.  46.  No.  i  /  Friday.  )anuary  2.  1981  /  Proposed  Rules 


(3)  Ck)ntinuou9  offerings  of  securities 
pursuant  to  a  dividend  ot*  interest 
reinvestment  pla^  or  employee  benefit 
plan  (not  covered  by  Guide  4): 

(4)  Continuous  offerings  of  debt 
securities  at  fixed  maturity  dates, 
interest  rates  and  other  terms  at  the 
market  on  a  best  efforts  basis  (not 
covered  by  Guidd  4)." 

As  a  condition  pf  allowing  shelf 
registration  undef  Guide  4  or  otherwise, 
the  staff  has  required  undertaiiings  to 
update  infurmatiqn  by  post-effective 
amendment  and  tp  provide  that  the 
statutes  of  limitatiuns  contained  in  the 
Securities  Act  be^in  anew  with  the  filing 
of  each  post-effedtive  amendment." 

After  substantia!  experience  with 
these  types  of  shalf  registration,  the 
Commission  is  no|  aware  of  n-,ajor 
abuses  that  have  harmed  investors.  In 
addition,  the  integration  of  the  Securities 
Act  and  Exchangi  Act  disclosure 
systems  provides  lan  increasingly 
Rfficient  basis  fur 'updating  disclosure  in 
securities  offerings.  Shelf  registrations 
can  utilize  integration  effectively, 
thereby  facilitating  the  development  of 
important  new  capital  raising 
techniques.  Accondingly.  the 
Commission  believes  that  a  restrictive 
policy  on  shelf  registration  is  not 
appropriate  or  necessary  for  the 
protection  of  investors.  The  Commission 
is  proposing  that  Guide  4  be  withdrawn 
and  that  its  stated  prohibition  of  shelf 
rrgistration  be  replaced  with  proposed 
Rule  4d2A. 

Proposed  Rule  iS2A.  Proposed  Rule 
'462A  provides  fhajt  offerings  meeting  the 
conditions  in  the  ^ule  would  be  deemed 
to  satisfy  the  statv|tory  provision  that  the 
registration  statericnt  shall  register  only 
securities  that  arei  "proposed  to  be 
offered."  The  essetitial  conditions  of  the 
proposal  are  designed  to  assure:  a  bona 
fide  intent  to  offer  and  sell,  accurate 
current  information,  and  liability 
protection  under  me  Securities  Act. 

The  first  condition,  that  the  securities 
registered  are  inteiided  to  be  sold,  is 
covered  by  subparagraph  (a)(1)  of  the 
proposed  rule.  Subparagraph  {a)(l){i) 
sets  out  the  generll  requirement  that  a 
registration  stateiient  for  a  continuous 
or  delayed  offering  must  pertain  only  to 
an  amount  of  secilrities  that  can 
reasonably  be  expected  to  be  offered 
and  sold  within  t^ro  years  from  the 
effective  date  of  tke  registration 
statement.  The  twjo  year  limitation 


would  apply  not  to  the  actual  sale  of 
securities  but  to  the  reasonable 
expectations  of  the  sellers  at  (he  time 
the  initial  registration  statement  is  filed. 
If  the  amount  of  securities  registered  is 
reasonable  at  that  time,  and  if  there 
continues  to  be  a  reasonable 
expectation  of  sales,  it  would  not  be 
necessary  to  deregister  shares  remaining 
after  two  years,  and  then  reregister  them 
and  pay  another  registration  fee  in  order 
to  offer  and  sell  them,  provided  that  the 
other  conditions  in  proposed  Rule  4&2A 
were  met.'* 

Under  current  practice,  in  determining 
whether  securities  are  "proposed  to  be 
offered"  under  Section  6(a).  the  stafT 
uses  its  judgment  in  evaluating  the 
reasonableness  of  the  amount  of 
securities  registered  in  light  of  the 
purposes  of  the  proposed  offering."  That 
process  would  not  change  if  the 
proposed  Rule  is  adopted  except  insofar 
as  it  provides  a  deHnite  two-year 
benchmark  against  which  the 
reasonableness  of  the  offering  amount 
can  be  measured.  The  Commission  has 
proposed  two  years  as  a  standard 
because  it  has  often  been  used  by  the 
staff  in  processing  shelf  registratfon 
statements  and  because  it  gives  the 
seller  a  certain  flexibility  in  making  the 
offering  while  still  complying  with 
Section  6(a)." 

Subparagraph  (a)(1)  sets  out  two 
additional  specific  categories  of 
permissible  shelf  registrations. 
Subparagraph  (a](l](ii)  would  permit 


"Sep  nn.  78.  as  and  S7  infra. 

''Set)  Undertaking  Alto  Form  S-7  (17  OR  239.2B). 
Undertaking  B  lo  Form  JS-8  (17  CFK  239.161)). 
Undertaking  C  (u  Form  S-11  (17  CFR  230.18)  and 
Undertaking  A  to  Fornv5-16  (17  CFR  238.27).  See 
also  Hem  13  of  PropoMtJ  Form  A.  Item  15  of 
pmpciiMxl  Form  B,  and  lem  16  of  propovcd  Form  C 
|45  FR  63713.  6371&  83^8). 


''In  Ihis  regard,  lubparagraph  (a)(2)(iv)  of  the 
propoted  Rule  requires  thul  the  regiitratton 
(iHli-niRnt  contain  an  undertaking  to  den^ater  by 
posl-efTective  aoiendment  any  of  the  regiatered 
(ecurities  which  remain  unsold  at  the  termination  of 
the  ofTering  or  a*  to  which  there  it  no  longer  a 
reasonable  expectation  of  mIc.  See  n.  80  and 
aixompanying  text  infra. 

"  rhe  Commiuion  i*  aware  thai  regUtrants 
prefer  to  over-estimate  their  needs  because,  under 
Rule  41 1  (17  CFR  230.413).  additional  securities  of 
the  same  r.lass  cannot  t>e  added  to  a  current 
registration  statement  for  that  data  of  securities. 
Instead,  a  new  registration  statement  must  l>e  filed 
and  declared  efTeclive.  Section  24(e)  of  the 
Investment  Company  Act  provides  an  exception  to 
this  rule  for  certain  investment  companies.  Rule  413 
would  not  be  changed  by  the  adoption  of  pn>posed 
Rule  4a2A. 

'*The  two  year  »(.indard  would  apply,  for 
example,  to  securities  registered  for  issuance  in  a 
continuing  acquisition  pmgram  and  for  sale  in 
secondary  offerings  by  persons  other  than  the 
registrant,  two  r.ntcgories  of  shelf  registration 
speciHcally  permitted  by  Guide  4.  Security  holders 
utilizing  a  shelf  registration  for  a  secondary  offering 
are  also  affected  by  changes  proposed  herein  with 
respect  lo  existing  Guides  43  and  53.  See  discussion 
of  those  Guides  infra.  The  two  year  standard  would 
also  apply  with  respect  to  registration  of  securities 
received  in  connection  with  a  public  offering  and 
proposed  lo  l>e  resold  by  underwriters  and  Hnder*. 
Guides  4.  10  and  11  currently  mandate  immediate 
registration  for  these  securities,  but  those 
requirenienli  are  proposed  lo  be  deleted  as 
unnecessary.  See  discussion  of  Guides  10  and  11 
infra. 


shelf  registration  for  secruities  that  are 
reasonably  expected  to  be  offered  and 
sold  pursuant  to  dividend  or  interest 
reinvestment  plans  or  employee  benefit 
plans  of  the  registrant.  Although  these 
offerings  are  not  specifically  allowed 
under  Guide  4.  they  have  long  been 
permitted  by  the  staff  as  continuous 
offerings,  typically  lasting  for  periods  in 
excess  of  two  years,  and  are  generally 
registered  on  Forms  S-16  or  S-fi.'* 
Because  these  offerings  are  pursuant  to 
a  formal  plan,  it  is  reasonable  to 
consider  that  the  registration  statement 
pertains  to  securities  that  are  proposed 
to  be  offered,  for  purposes  of  Section 
e(a),  provided  the  amount  registered  is 
consistent  with  the  anticipated 
operation  of  the  plan.  The  Commission 
sees  no  need  to  interfere  with  these 
traditional  forms  to  investors  simply 
because  they  continue  for  a  duration  of 
more  that  two  years.  The  Commission 
also  solicits  comments  on  whether  there 
are  other  types  of  formal  plans  that  are 
similar  in  operation  and  purjxise  to 
dividend  or  interest  reinstmenl  plans  of 
employee  benfll  plans  and  should  be 
included  in  subparagraph  (a)(l)(ii). 

Subparagraph  (a)(l)(iii)  would  apply 
to  offerings  of  securities  which  (1)  are 
the  subject  of  options,  warrants  or  rights 
which  are.  or  will  within  the  next  two 
years,  be.  exercisable,  (2)  issuable  upon 
the  conversion  of  other  securities,  if 
such  securities  are  also  registered  in  the 
effective  date,  or  (3)  pledged  as 
collateral.  In  these  situations,  the 
securities  registered  are  proposed  to  be 
offered  in  that  the  prospective  seller  has 
already  given  to  others  the  legal  right  to 
purchase  (or,  in  the  case  of  pledges,  sell) 
the  securities  under  certain  items  and 
conditions.  This  two  year  rule  with 
respect  to  securities  to  be  offered 
pursuant  to  options,  warrants  or  rights  is 


"Qunlifird  registrants  may  register  securities  lo 
lie  offered  pursuant  to  an  employee  twnefit  plan 
upvn  Form  S-8.  The  General  Instructions  to  that 
Form  provide  thai  Form  S-8  is  nol  available  for 
resales  ur  reoflers  of  such  securities  by  affilialt-s  of 
the  registrant.  Those  persons  may.  however,  reoffer 
or  resell  such  securities  pursuant  to  a  separate 
prvspoctus  prepared  in  accordance  with  Porm  S-16 
and  Tiled  with  tlie  inilal  n^istration  statement  on 
Form  S-8.  if  Ihe  registrant  is  eligible  lo  use  Form  S-7 
and  if  certain  limitations  arc  put  upon  the  amounts 
of  securities  lo  be.  rcoffered  or  resold  within  given 
lime  periods.  See  General  Instruction  E  lo  Form  S-8. 
In  addition,  those  selling  shareholders  must  have  an 
intent  to  make  such  reofTers  or  resales  within  no< 
mure  than  sixteen  montlts  following  the  effective 
date  of  the  prospectus.  See  Notes  1  and  2  lo  General 
Instruction  E.  If  proposed  Rule  4e2A  is  adopted,  ttia 
Commission  intends  to  amend  that  portion  of  Form 
S-8  lo  Imng  it  into  conformity  with  the  registration 
for  all  secondary  offerings  as  set  out  in  subsection 
(a)(1)(i)  of  Ihe  proposed  Rule.  Accordingly.  afTiliales 
would  lie  able  to  register  tlioae  shares  that  they 
intend  lo  offer  and  sell  within  two  year*  of  llie 
effective  dale  of  the  registration  statement. 
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consistent  with  subparagraph  (a)(l)(i).^ 
As  to  convertible  securities  which  are 
registered,  the  right  to  convert  into  the 
underlying  security  is  and  integral  part 
of  the  initial  offering  of  the  convertible 
securities.  "  As  to  pledged  securities, 
sales  could  occur  at  any  time  upon 
default.  This  subparagraph  of  the 
proposal  is  a  codirication  of  Guide  4  and 
existing  practice. 

The  Commission  is  sware  that  there 
c«n  be  no  precise  measure  of  a  bona 
fide  intent  to  offer  securities  in  the 
foreseeable  future,  and  it  specifically 
solicits  comments  upon  the 
approprfateness  of  using  a  two-year 
period.^  As  previously  discussed.^*  the 
proposed  Rule  sets  no  outer  limits  upon 
the  duration  of  an  offering  once  the 
standards  set  forth  in  subparagraph 
(a)(l]  are  met.  Under  the  proposal, 
securities  which  reasonably  could  have 
been  expected  to  be  offered  for  sale 
within  two  years  may  continue  to  be 
offered  even  though  two  years  have 
clasped  since  the  effective  date  of  the 
inital  registration  statement.  Proposed 
Rule  462A  would,  however,  require  that 
the  registration  statement  contain  an 
undertaking  to  derc gister  by  post- 
effective  Hmendmenl  any  of  the 
registered  securities  which  remain 
unfold  at  the  termination  of  the  ofTering 
or  as  to  which  there  is  no  longer  a 
reasonable  expectation  of  sale. ""The 
Commission  recognizes  that 
circumstances  may  over  the  course  of  an 
offering  so  that  one  of  the  essential 
conditions  to  use  of  a  shelf  registration- 
a  bona  flde  intent  to  offer  the  securities 
registered — may  no  longer  be  met.  If  this 
occurs — be  it  within  one  year  or  three 
years  from  the  initial  effective  date  of 


''llowe\-er.  tei^urilies  udrreti  pursuimt  lo  opUoiu 
iindtr  employn*  benefit  plnnt  miiy  l>«  rrgiiilered 
utiKt  tuiipHragraph  (<i)(1|(ii|  wtthuut  rcMurd  lo  the 
two-year  period. 

"It  should  l>e  nnled  IhHt.  if  optioni,  MHrrnntii  or 
rixhis  Am  immtKliatley  cxerriiuible  or  if  convcrtililc 
securiliet  are  immediately  convertible,  the 
underlying  sccuriliei  niusi  he  rcxislcred  ulung  with 
the  fegiatralion  of  the  options,  w;<rrunls  or  rightii  or 
the  Convertible  iccuritlp*.  This  ponilion  as  to 
convertible  seciiHIIes  is  set  forth  in  Cuide  4  and 
•vould  not  lie  changed  by  the  elimination  of  the 
(^iiidiT.  However,  the  acluiil  ixinversion  of 
convertible  securities  without  puymcnl  of  iidditiofuil 
contideration.  whether  or  not  the  securities  are 
convertible  immedirtlely  upon  issuance,  may  lie 
exempt  from  rejlislrution  under  Section  3(aH9)  of  the 
Securities  Act  provided  the  securities  obtained  on 
conversion  are  "exchan(!ed  by  the  Tssuer  with  its 
exinlinfi  security  holders  cxr.luhively  where  no 
commission  or  other  remuneration  is  paid  or  git  en 
directly  or  indirectly  for  aolidting  such  exchHtige." 

"The  Commission  is  also  aware  that,  m  at  least 
one  instance,  the  staff  has  limitiKl  the  availability  of 
a  shelf  registration  for  a  continuous  ofTcring  of  debt 
lu  that  which  the  registrant  propoacd  lo  sell  in  one 
year.  See  Release  No.  33-0240  (Scplcmber  17, 1000) 
|4S  FK  eieae).  See  a.  to  infra. 

^See  a.  72  and  acoompanying  text  nipra. 

-Pmpomai  Rule  462A(aH2N>v). 


the  registration  statement — the 
registrant  would  be  required  lo 
deregister  the  remaining  unsold 
securities. 

The  Commission  solicits  comments  on 
whether  the  Rule  should  include  a 
specific  outer  limit  upon  the  duration  of 
a  shelf  offering  or  whether  the 
undertaking  to  deregister  plus  the 
undertaking  to  provide  current 
information  set  forth  in  subparagraph 
(a)(2)*'  are  sufficient  to  insure  that  the 
statutory  purposes  of  Section  6(n)  are 
met. 

Subparagraphs  (a)(2)(i)  and  (ii)  of 
proposed  Rule  462A  set  forth  the  second 
essential  condition  for  use  of  a  shelf 
registration — that  investors  receive 
adequate  current  information.  These 
provisions  require  that  the  registrant 
undertake  to  file  post-effective 
amendments  (or.  with  the  permission  of 
the  Commission,  prospectuses  under 
Rule  424(c)  (17  CFR  230  424(c)]  (Filing  of 
Prospectuses — Number  of  Copies]) 
whenever  required  to  include  any 
information  necessary  in  order  that  the 
registration  statement  not  contain  any 
untrue  statement  rjf  a  material  fact  or 
omit  to  state  a  material  fact  necessary  to 
make  the  statements  made  therein  not 
misleading  as  of  any  time  during  the 
offering.  While  this  undertaking  is  not 
required  in  currently  effective 
registration  forms."  the  staff  generally 
requires  that  post-effective  amendments 
be  Filed  to  reflect  material  changes,  and 
the  Commission  believes  it  should  be 
specifically  mandated  in  a  Rule 
permitting  delayed  or  continuous 
offerings  which  may  last  for  a 
substantial  period  of  time.  In  addition, 
as  currently  required  by  registration 
forms,  the  registrant  must  undertake  to 
file  as  a  post-effective  amendment  any 
prospectus  required  by  Section  10(a)(3) 
of  the  Securities  Act." The  Commission 
solicits  comment  upon  whether  those 
undertakings,  standing  alone,  are 


*'  Srr  n.  82  and  accompanying  text  infm. 

"Sec  n.  71  supra.  However,  the  Commission  staff 
obtains  various  forms  of  additional  undertakings  in 
connection  with  certain  specific  types  of  shelf 
registrations  and  will  continue  to  require  any 
undertakings  deemed  appropriatn  in  a  particular 
case.  Sdu  e.g..  letter  lo  Beatrice  Foods  0>.,  1973 
(CUI)  Fed.  S4!C  L  Rep.  179.351  (available  lanuary 
17,  1973) 

"Section  10(a)|3)  of  the  Act  requires  that  "when 
a  prospectus  is  used  more  than  nine  months  after 
the  effet  live  date  of  tlie  registratioo  slalement.  the 
inforiiiiilioo  contained  therein  hhall  be  as  of  a  dale 
not  more  than  sixteen  months  prior  lo  such  use  so 
far  as  such  information  is  known  to  the  user  of  such 
prospectus  or  can  be  furnished  by  such  user  without 
unreasonable  effort  or  expense 

Current  registration  forms  (see  n.  71  mipra] 
specify  that  posl-efTective  amendments  with  Section 
1U|aX3|  proapectuse*  must  comply  with  forms,  rules 
and  regulations  in  effect  on  the  dates  such 
amendments  are  Rled.  Stm  discussion  of  Cuid*  3 
$upm. 


sufficient  to  insure  that  investors  receive 
current  and  accurate  information. 

Subparagraph  (a)(2)(iii)  sets  forth  the 
third  essential  condition  for  shelf 
registrations — that  the  liability 
protections  of  the  Securities  Act  apply 
to  the  current  information  included  in 
post-effective  amendments.  Specifically, 
the  registration  statement  must  include 
an  undertaking  to  clarify  that,  for  the 
purpose  of  determining  any  liability 
under  the  Securities  Act.  each  post- 
effective  amendment  shall  be  deemed  lo 
be  a  new  registration  statement,  and  the 
offering  of  such  securities  at  that  time 
shall  be  deemed  to  be  the  initial  bona 
fide  offering  thereof.  Similarly,  it  is 
contemplated  that  a  Sertirin  isfd; 
registrant  would  be  required  to  comply 
with  the  periodic  reports  reqyirements 
of  Section  15(d)  for  one  year  subsequent 
to  the  date  of  effectiveness  of  a  post- 
effective  amendment. 

Notwithstanding  the  requirements  of 
subparagraph  (a)(2)  of  proposed  Rule 
462A.  there  are  certain  tiiluations  in 
which  post-effective  amendments  (or 
prospectuses  under  Rule  424(c))  are  not 
necessary.  Accordingly,  the  Rule 
contains  an  instruction  which  permits  a 
registrant  not  to  file  a  post-effective 
amendment  if  the  registration  statement 
is  on  Form  A**  and  if  all  information  that 
would  have  been  contained  in  the  post- 
effective  amendment  as  required  by 
subparagraph  (a)(2)  has  already  been 
set  forth  in  periodic  reports  filed  by  the 
registrant  pursuant  to  Section  12  or 
Section  15(d)  of  the  Exchange  Act  and  is 
incorporated  by  reference  in  the 
registration  statement.  The  Commission 
believes  that  the  disclosure  of  other 
material  information  by  post-effective 
amendment,  as  required  by 
subparagraph  (a)(2)  of  the  proposed 
Rule,  can  be  eliminated  when  that 
information  has  already  received 
widespread  dissemination  by  means  of 
the  registrant's  periodic  reports  and 
updates  information  included  in  the 
prospectus  solely  by  incorporation  by 
reference.  This  theory  underlies  the 
Commission's  development  of  an 
integrated  disclosure  system  and  is 


"'The  Commission  has  proposed  to  creule  a  ww 
three  tier  registration  system  to  facilitate  the 
integration  of  filings  made  under  tllc  Securilies  Ad 
and  Exchange  Act.  Sri>  Release  Nn  I3-6Z35 
(September  2.  lOBO)  |4S  FR  630931  Proposed  form  A 
is  designed  to  l>e  used  by  the  some  qiialiPied  issuers 
and  for  virtually  the  same  primary  and  secondary 
offerings  as  are  permitted  on  existing  Form  S-ia  It 
requires  minimal  prospectus  disclosure  and  reties 
heavily,  through  incnrporation  tiy  reference,  on 
F.xchange  Act  periodic  reporis.  If  proposed  Rule 
462A  is  adopted.  Form  A  would  be  ameirded  to 
cover  registmlion  of  offerings  allowed  t»y  tt»e 
proposed  Rule.  The  provisions  of  proposed  Forms  B 
(Instruction  9|  and  C  (Instruction  C|  srhich  refer  to 
f.uide  4  would  oliM  t>e  amended  lo  refer  to  propoaed 
Rule4a2A. 
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still  be  required  ii 
actually  included 


incorporated  into  the  proposed  three-tier 
registration  system.  As  proposed,  this 
instruction  in  Rul^  462A  would  apply 
only  to  registratior  statements  filed  on 
Form  A.** 
However,  a  podl-effective  amendment 

or  prospectus  um  ier  Rule  424(c)]  would 
the  information 
kn  the  prospectus  and 
delivered  to  inveslors  contained  a 
material  misstatei  iient  of  fact  or  failed 
to  state  a  materia  fact  necessary  to 
make  such  inform  ition  not  misleading 
Hs  of  any  time  dui  ing  the  offering.  In 
determining  whether  the  prospectus  is 
materially  inaccuiute,  registiants  and 
selling  security  ha  ders  should  consider 
whether  rnibstantitre  discloauivs  in  the 
prospei  'US  have  been  rendered 
misleading  by  subsequent  events.  For 
example,  even  if  quarterly  financial 
results  are  incorpc  rated  in  the 
registration  statement  and  prospectus 
by  reference,  if  fin  ancial  information  has 
actually  been  included  in  the  prospectus 
being  delivered,  it  may  be  misleading  to 
continue  to  delivei  the  prospectus 
without  amending  it  to  include  the 
current  data.  The  liiommission  further 
believes  that,  if  fir  ancial  information  is 
included  in  a  prosj  tectus,  the  prospectus 
must  be  updated  tn  reflect  comparable 
information  when  wew  information  is 
required  by  Sectioi  10(a)(3]. 

In  addition,  the  registrant  and  selling 


securities  holders 


iihould  consider 


whether  all  facts  v^ere  set  forth  about 


the  seller's  particu 
distribution  in\the 


ar  plan  of 

nitial  registration 


made  in  the  terms 


'■Styi.'  Release  No 
KR  63693,  63701). 

"The  Comtnitsion  la 
distribution  for  certain 
continuous  offerings  wi 
therefore,  can  b«  adequ 
advance  of  the  actual 
situations,  a  post-effect 
the  terms  of  the  offering 
For  example,  shares  are 
dividend  or  interest  re 
in  accordanoe  with  a 
Similarly,  a  continuous 
directly  into  the  markut 
market  pr|ce  would 
the  agents  for  sale  and 
are  fully  described  in 
statement.  The  Comm 
the  registrant  to  "stickeif' 
424(c).  rather  than  file  a 
to  reflect  the  addition  oi 
broker/dealer  as  a 


I  thi: 


I  mem  lei 


Statement.  The  Commission,  therefore, 
wishes  to  emphasise  that  any  alteration 


}f  the  entering  or  plan 


of  distribution — fo  '  example,  a  change 
from?an  underwrit  ng  at  the  market  on  a 
"best  efforts"  basii  i  to  any  variety  of 
"firm  commitment"  underwriting,  or  a 
change  of  managing  underwriter  in  a 
"firm  commitment'  deal — would  always 
necessitate  the  filing  of  a  post-effective 
amendment."* Even  an  issuer  registering 


33-  S235  (September  2, 1!«0)  |45 


iware  that  the  plan  of 
I  jrms  of  delayed  or 
not  ordinarily  change  and. 
tely  disclosed  well  in 
transactions.  In  those 

amendment  describing 
would  not  be  necessary, 
purchased  through  a 
in  vestment  plan  at  a  price  set 
terminod  formula. 
I  iffering  of  securities  made 
}n  an  episodic  basis  at  the 
no  further  description  if 
proposed  method  of  sale 
initial  ivgistration 
is^ion  would  expect  to  allow 
its  prospectus  under  Rule 
post-effective  amendment, 
deletion  of  a  particular 
r  of  the  syndicate  in  a 


pn<l- 


reqi  ire 


tie  I 


securities  on  proposed  Form  A  and 
incorporating  by  reference  into  the 
registration  statement  all  periodic 
reports  generally  would  have  to  file  a 
post-effective  amendment  because 
information  about  the  plan  of 
distribution  for  a  particular  offering  of 
securities  would  ordinarily  not  appear  In 
those  periodic  reports. 

It  should  be  noted  that  proposed  Rule 
462A  does  not  apply  to  registration 
statements  filed  by  investment 
companies  registered  under  the 
Investment  Company  Act  of  1940  (15 
U.S.C.  80a-l  et  seq.]  because  that 
statute  specifically  provides  for 
continuous  registration  of  investment 
company  securities  in  Section  24  (15 
U.S.C.  80a-24].  In  addition,  the 
Commission  has  recently  published  a 
release  setting  forth  a  staff  interpretive 
position  permitting  a  foreign  government 
to  use  a  shelf  registration  for  an  offering 
of  debt  securities  upon  terms  and 
conditions  not  identical  to  those 
contained  in  proposed  Rule  462A.''The 
Commission  solicits  comments  on 
whether  foreign  govemmenla  or  political 
subdivisions  thereof,  whose 
prospectuses  must  meet  the 
requirements  of  Section  10(aj(2)  of  the 
Securities  Act,  should  be  subject  to 
different  requirements  for  the  use  of 
shelf  registrations. 

Certain  Offerings  Permitted  by 
Proposed  Rule  462A.  In  addition  to 
permitting  delayed  offerings,  proposed 
Rule  462A  would  broaden  the  category 
of  permissible  shelf  registrations  to 
make  clear  that  issuers  may  register 
equity  and  debt  securities  for  a 
continuous  ofl'ering  "at-the-market"  or 
otherwise.  The  Commission  recognizes 
that,  although  such  an  offering  would  be 
permissible  under  the  Securities  Act  if 
the  conditions  contained  in  proposed 
Rule  462A  were  to  be  met,  a  continuous 
offering  by  an  issuer  of  its  equity 
securities  "at  the  market,"  without 
formal  under  writing  arrangements, 
represents  a  novel  method  of  issuer 


Tirm  commitment  offering  or  an  agent  io  a  "bust 
efforts"  offering  if  the  plan  of  distribution  otherwise 
remained  the  same.  The  staff  has  also  proce<;3ed 
registration  statements  for  several  offerings  of  debt 
securities  at  specific  interest  rates,  maturities  and 
other  terms  that  could  be  sokL  without  post- 
effective  amendment,  by  the  company  or  its 
disclosed  agents  whenever  market  conditions  were 
right  for  such  offerings.  See,  e.g..  Ford  Motor  Credit 
Company  (File  No.  2-64112)  and  Credithrift 
Financial.  Inc.  (File  No.  2-^9682).  In  such  debt 
offerings,  changes  limited  to  interest  rains  wera 
permitted  to  be  disclosed  and  filed  by  means  of  a 
prospectus  under  Rule  424(c),  and  tha  Commission 
would  expect  to  continue  to  allow  similar  changes 
to  be  disclosed  and  filed  in  that  manner,  rather  than 
by  post-effective  amendment. 

"See  Release  No.  33-6240  (September  17,'l980) 
)4S  FR  eieon).  in  particular,  the  sUff  Imposed 
certain  additional  prospect us-deH very  requlremsots 
upon  the  registrant.  See  aJso  n.  78  supra. 


entrance  into  the  market  place  and  may 
raise  issues  under  the  anti-manipulative 
provisions  of  the  Exchange  Act, 
specifically  Rules  lOb-2,  lOb-6  and  10b- 
7.**  It  would  be  necessary  for 
participants  in  a  continuous  distribution 
of  securities  to  limit  their  market 
purchases  of  the  class  of  securities  being 
offered  (or  rights  to  acquire  or  securities 
convertible  into  that  class)  in  a  manner 
consistent  with  those  anti-manipulative 
rules.  In  addition,  the  nature  and  timing 
of  selling  efforts  in  connection  with  an 
issuer's  continuous  offering  of  equity, 
securities  at  the  market  might  have  an 
impact  on  trading  in  those  securities  and 
could  possibly  have  effects  on  orderly 
market  processes. 

In  view  of  the  novel  market  conofnis 
that  may  arise  in  connection  with 
permitting  an  issuer  to  offer  its 
securities  in  the  manner  contemplated 
by  proposed  Rule  4e2A,  the  Commission 
specifically  solicits  comment  on  (1) 
whether  and  to  what  extent  there  is  a 
potential  for  manipulation  in  connection 
with  issuer  sales  in  an  "at-the-markel" 
offering;  (2)  whether  and  to  what  extent 
any  such  manipulative  potential  would 
differ  from  that  with  respect  to  market 
transactions  not  involving  the  issuer,  (3) 
whether  any  potential  concerns  could  be 
adquately  dealt  with  by  disclosure  of 
the  plan  of  distribution  and  any 
resulting  market  overhang:  *•  (4)  wheiht- r 
and  what  limitations,  if  any,  should  be 
imposed  on  at-the-market  offerings  cm 
the  basis  of  outstanding  value  or  floai  in 
the  market  for  the  securities;  and  (5) 
whether  and  what  conditions,  if  any, 
should  be  imposed  upon  the  timing  and 
amounts  of  sales  in  an  at  the  market 
offering.  *• 

In  addition,  the  Commission  invites 
suggestions  as  to  additional  conditions 
that  would  be  appropriate  for  use  of 
shelf  registration  of  equity  securities  to 
be  sold  at-the-markct.  For  example,  the 
Commission  is  considering  whether  it 
should  limit  such  offerings  to  certain 
issuers  which  exceed  the  requirements 
for  use  of  proposed  form  A  and  in  which 
the  securities  are  sold  by  or  through  a 
broker-dealer,  or  a  limited,  named  group 
as  agent(s)  or  principals). 

Guide  5— Preparation  of  Prospectuses. 

Guide  5  lists  the  subject  matter  which 
should  apipear  on  the  cover  page  of  a 
prospectus  and  in  the  notes  to  the 
distribution  table  on  the  cover  page. 


••17  CFR  240.10b-2,  240.10b-6  and  240.1OI>-7 
•* Proposed  Items  42  and  45  of  Regulation  S-k 
would  require  disclosure  as  to  the  plan  of 
distribution  and  material  effects  of  market 
overhang.  See  discussion  of  Guides  6  and  53  infra 

"For  example,  ri?slrictions  on  sales  could  lie 
modeled  after  the  restrictions  on  issuer  purcbas«>«  in 
proposed  Rule  13e-2.  See  Release  No.  34-17222 
(October  17.  1S80)  (45  FR  70890). 
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focusing  particularly  upon  treatment  of 
underwriter  compensation,  material 
risks  associated  with  the  offering  and 
pricing  Information  with  respect  to  first- 
time  issues. 

With  one  exception,  the 
commentators  were  in  favor  of  retaining 
guide  5.  but  removing  redundant  or 
unnecessary  notes.  One  writer 
particularly  requested  that  the  definition 
of  underwriter  compensation  conform  to 
the  dennition  of  such  compensation 
used  by  the  National  Association  of 
Securities  Dealers.  Inc..  ("NASD"). 
Another  suggested  that  the  Guide  be 
eliminated  in  view  of  the  abbreviated 
disclosure  now  allowed  in  Forms  S-7 
and  S-16  or.  alternatively,  be  translated 
into  a  new  cover  page  rule  in  Regulation 
C.  This  writer  stressed  that,  if  the  Guide 
or  its  substances  were  retained,  it 
should  be  applicable  only  to  a  first-time 
offering  of  securities  on  a  long-form 
registration  statement. 

In  light  of  the  disclosure  which  is 
elicited  by  Guide  5.  the  Commission  is 
proposing  to  delete  the  Guide  and  to 
incorporate  most  of  its  requirments  in 
regulation  S-K.^The  Commission 
believes  that  cover  page  requirements 
should  be  centralized,  and  that  such 
requirements  should  be  viewed  as 
substantive  disclosure  requirements,  not 
as  procedural  requirements  of  the  type 
included  in  Regulation  C.  Further,  the 
Commission  believes  that  certain  of  the 
cover  page  information  required  by  this 
Guide  is  relevant  with  respect  to  all 
registrants,  not  simply  Hrst-time  issuers. 
For  example,  every  prospectus  should 
contain  a  distribution  table  which  shows 
the  per  unit  and  total  offering  price  to 
the  public  underwriting  discounts  and 
commissions,  and  proceeds  to  the 
registrant  or  other  persons.  | 

■^e  Commission,  therefore,  is 
pHposing  the  adoption  of  Item  40  of 
Ri  gulation  S-K  [Cover  Page  of  the 
Pr  ispectus]  which  would  combine  the 
distribution  table  which  would  be 
required  by  Item  1  of  proposed  form  a 
with  respect  to  any  offering  "  and  Item  3 
of  proposed  Form  B  with  respect  to  a 
best  e^orts  offering."  While  much  of  the 
subject  matter  of  Guide  5  is  covered  by 
the  distribution  table  requirements  in 
proposed  Forms  A  and  B.  certain 
additional  information  required  by 
Guide  5  would  also  be  included  in  I 

proposed  Item  40,  that  is,  (i)  the  name  of 
the  registrant;  (ii)  the  amount  and  a  brief 


description  of  the  securities  offered;  (iii) 
the  required  statement  that  the 
Commission  has  neither  approved  nor 
disapproved  the  securities;**  (iv)  if 
applicable,  identiHcation  of  material 
risks  involved  in  the  purchase  of  the 
securities;**  (v)  the  date  of  the 
prospectus;**  (vi)  and  any  material 
required  by  state  law. 

Since  disclosure  of  the  various  forms 
of  underwriter  compensation  is  material 
with  respect  to  any  offering,  the 
Commission  further  proposes  that  the 
brief  description  of  "the  discounts  and 
commissions  to  be  allowed  or  paid  to 
underwriters"  required  by  the  note  to 
paragraph  (d)  of  Guide  5  be  added  to 
proposed  Item  42  of  Regulation  S-K 
(Plan  of  Distribution].  Such  information 
would  be  included  in  the  body  of  the 
prospectus  to  the  extent  not  set  forth  on 
the  cover  page.  At  the  suggestion  of  one 
commentator,  the  Guide  5  directive  to 
describe  the  forms  of  underwriter 
compensation  would  be  elaborated  by 
setting  forth  examples  of  the  forms  of 
underwriter  compensation  deemed 
reportable.  Such  examples  are  drawn 
from  the  Corporate  Financing 
Interpretation  of  the  NASD  and  from 
Guides  14  and  35.**  It  is  anticipated  that 
these  examples  would  be  updated  to 
reflect  changes  in  the  NASD's  Corporate 
Financing  Interpretation. 

Finally,  in  view  of  the  significance  of 
the  disclosure  required  by  Guide  5  with 
respect  to  first-time  issues,  the 
Commission  is  recommending  that  the 
notes  to  Guide  5  which  call  for 
disclosure  of  the  absence  of  an 
established  trading  market  and  the 
method  of  determining  the  offering  price 
of  first-time  issues  be  added  to  proposed 
Item  45  of  Regulation  S-K  [Securities  to 
be  Registered]. 

As  discussed  further  in  connection 
with  guide  59.  the  Commission  is 
requesting  comment  on  what 
information  should  be  set  forth  on  the 
cover  page,  in  the  summary  and 
elsewhere  in  the  prospectus. 

Guide  5 — Introductory  Statements. 

Guide  6  sets  forth  certain  itenls  which 
should  be  disclosed  immediately 
following  the  cover  page:  risk  factors 
and  a  graphic  illustration  of  the  dilution 
of  shareholder  equity. 

The  commentators  on  Guide  6 
generally  felt  that  the  Guide  elicited 
extremely  useful  information.  In  fact, 
one  commentator  suggested  that  the 


"Certain  proviiiom  of  guide  5  an*  proposed  lo  be 
eliminated  as  unnecessary,  including  instructions 
encouraging  brevity  and  readability  and 
discouraging  use  of  stock  phrases  and  "bare  Imnes" 
disci  OS  nre. 

*■  See  Release  No.  33-0235  (September  Z.  imo)  (45 
FR  63603.  S3710|. 

*»/d  at  83715.  ' 


''Also  required  by  Rule  425  (Statemenl  Required 
in  All  Proapectuacal  (17  CFR  Z3a425|  which  is 
proposed  to  be  rescinded. 

**  The  proposals  would  codify  existing  staff 
practice  by  requiring  that  the  identification  of 
material  risks  be  printed  in  bold-face  type. 

**  Also  required  by  Guide  7. 

"See  discussion  of  Cuitles  14  and  35  infra. 


Guide  be  expanded  to  require  •  first- 
time  issuer  to  describe  the  effect  of  any 
anticipated  market  overhang.  Only  one 
commentator  expressed  the  view  that 
the  Guide  should  be  eliminated  because 
discussions  of  risk  factors  and  dilution 
have  become  "trivialized"  and 
"boilerplate."  All  of  the  commentator*, 
however,  were  strongly  opposed  to 
making  mandatory  a  graphic 
presentation  of  the  dilution  of  a  new 
investor's  equity. 

The  Commission  agrees  with  the 
majority  of  the  commentators  that  a 
discussion  of  risk  factors  constitutes  a 
material  disclosure  item  and. 
accordingly,  proposes  that  such 
requirement  be  added  to  proposed  Item 
41  of  Regulation  S-K  (Summary  of 
Information]."  A  tabular  presentation  of 
any  material  dilution  of  the  interests  of 
new  equity  investors  or  existing  security 
holders  has  already  been  proposed  as  a 
summary  requirement  in  proposed 
Forms  A.  B  and  C.  That  requirement 
would  not  mandate  the  particular  form 
in  which  such  dilution  should  be 
presented,  so  long  as  an  "appropriate" 
tabular  form  is  used.**  In  addition,  the 
follovdng  disclosure  requirements  from 
Guide  6  are  proposed  to  be  added  to 
Item  42  of  RegulaUon  S-K  (Plan  of 
Distribution].  Where  there  is  substantial 
disparity  between  the  public  offering 
price  and  the  effective  cash  cost  to 
insiders,  the  registrant  would  be 
required  to  disclose  the^aet  tangible 
book  value  per  share  before  and  after 
the  distribution;  the  amount  of  increase 
in  such  net  tangible  book  value  per 
share  attributable  to  all  cash  payments 
made  by  purchasers  of  the  shares  being 
offered;  and  the  amount  of  the 
immediate  dilution  from  the  public 
offering  price  which  will  be  absorbed  by 
such  purchasers. 

The  Commission  is  also  proposing,  in 
response  to  the  commentator  suggestion 
noted  previously,  that  a  requirement  be 
added  to  proposed  Item  45  (Securities  to 
be  Registered],  requiring  the  registrant 
to  furnish  a  description  of  any  material 
impact  or  potential  impact  (including 
dilution  and  market  overhang),  upon 
security  holders,  upon  the  registrant  and 
upon  the  market  for  registrant's 
securities,  which  may  result  from  (i) 
options  for,  warrants  for  or  securities 
convertible  into  securities  of  the  same 
class  as  those  being  registered,  (ii) 
outstanding  securities  of  the  same  class 
as  those  being  registered  held  by 
affiliates  or  constituting  restricted 
securities  (for  the  purpose  of  Rule  144 
[17  CFR  230.144]),  or  (iii)  securities  being 


"  See  discussion  of  Guide  59  rn/Jno. 
"See  Release  No.  33-0235  (September  2.  HSOI  |4t 
PR  63603.  637101 
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disclosure  of  infa 
dilution  not  only  I 
persons  related  \t 
from  rights  issuecj 
although  there  ar 
requireinents  on 


registered  for  denyed  or  continuous 
distribution,  or  sfcurities  of  the  same 
class  being  offered  pursuant  to  an 
effective  registration  statement. 
The  proposed  i(ule  would  call  for 

rmation  on  potential 
Tom  rights  issued  to 
I  the  registrant  but  also 
to  others.  Further. 
>  no  specific  current 
disclosure  of  market 
overhang,  such  disclosure  has  of'i^n 
been  deemed  material  and  included  in 
registration  statements.  The  proposed 
rule  would  call  for  information  on  the 
potential  dilution  and  market  impact  of 
securities  of  the  same  class  which  may 
be  offered  in  the  luture  or  are  currently 
being  offered  by  I  he  registrant,  by  its 
affiliates,  or  by  other  persons  who  hold 
amounts  of  restricted  securities  and  who 
may  soil  under  Rijle  144  or  upon 
registration.  The  third  requirement  of  the 
proposed  nile  woiild  apply  to 
registration  of  delayed  or  continuous 
offerings  under  piloposed  Rule  462A  and 
would  elicit  information  that  is 
particularly  relevant  to  the  market 
impact  of  a  contiiiuous-at-the-markel 
offering  by  an  issuer  of  its  equity 
securities."*  i 

Guide  7 — Dotiriu  of  Prospectuses. 
Guide  7  provides  that  the  date  of  the 
prospectus  required  by  Rules  423  [Date 
of  Prospectus]  [ITICFR  230  423]  and  433 
[Prospectus  for  U*e  Prior  to  Effective 
Date]  [17  CFR  23(1433]  should  be  set 
forth  on  the  cover]  page  of  the 
prospectus.  Rule  423  provides  generally 
that  each  prospectus  used  after  the 
effective  date  of  the  registration 
statement  should  be  dated 
approximately  as  jof  the  effective  date 
and  that  each  prospectus  supplement 
should  be  dated  as  of  the  approximate 
date  of  issuance.  |lule  433  in  paragraph 
(b)  provides,  inteAalia,  that  each 
preliminary  prospectus  used  before  the 
effective  date  of  tpe  registration 
statement  should  be  dated  on  the  cover 
page  as  of  the  apjiroximate  date  of 
issuance. 

As  discussed  above  in  connection 
with  Guide  5,  the  i[]onunission  is 
proposing  that  thik  dating  requirement 
be  included  in  proposed  Item  40  of 
Regulation  S-K  (Cover  Page  of  the 
Prospectus]  and  i)  therefore  proposing 
to  withdraw  Guide  7. 

Guide  8 — Picto^'al  or  Graphic 
Representation  in  Prospectuses. 

Guide  8  provides  that  drawings  are 
not  permitted  in  aj  prospectus,  although 
photographs  and/br  trademarks  may  be 
permitted  so  long  as  they  do  not  create  a 
misleading  impression. 


Knee  this  Guide  draws  an  artiftcial 
distinction  between  drawings  and 
photographs,  the  Commission  proposes 
that  it  be  eliminated  altogether. 
Registrants,  however,  should  be  aware 
of  their  continuing  obligation  not  to  use 
naisleading  or  potentially  misleading 
maps,  surveys,  drawings,  phologniphs. 
trademarks  and  other  graphic 
representations. 

Guide  9 — Promoters. 

Guide  9  states  that  persons  coming 
within  the  dennilion  of  "promoters"  in 
Rule  405  may  also  be  referred  to  as 
"founders"  or  "organizers"  jDennitions 
of  Terms]  [17  CFR  230.405J.  Since  the 
definition  of  "promoter"  in  Rule  405 
describes  promoters  in  terms  of  their 
founding  and  organizing  activities,  in  the 
Commission's  view  the  use  of  the  terms 
"founder"  or  "organizer"  is  tantamount 
to  the  use  of  the  term  "promoter."  Since 
the  Guide  appears  to  be  unnecessary, 
the  Commission  accordingly  proposes 
its  elimination.  Specific  comment  is 
requested,  however,  as  to  whether  it  is 
desirable  to  amend  Rule  405  to  permit 
explicitly  the  alternative  terminology. 

Guide  10 — Registration  of  Options, 
Warrants  or  Rights  and  Other  Securities 
Issued  or  Sold  to  Underwriters. 

Guide  10  requires  that  all  transferable 
options,  warrants,  rights  and  convertible 
securities,  and  the  securities  to  be 
issued  upon  the  exercise  or  conversion 
thereof,  issued  or  sold  to  underwriters  in 
connection  with  a  registered  public 
offering  are  to  be  considered  a  part  of 
that  offering  and  registered  accordingly, 
regardless  of  whether  the  underwriter 
takes  with  a  view  to  distribution.  Non- 
transferable options,  warrants  or  rights 
issued  in  the  offering  need  not  be 
registered  as  part  of  the  offering,  but  the 
securities  subject  thereto  must  be.  The 
Guide  also  requires  the  registrant  to 
undertake  to  file  an  updated  post- 
effective  amendment  with  respect  to  the 
secondary  offering  of  such  securities 
where  the  securities  are  not  to  be 
distributed  immediately. 

The  commentators  believed  that  this 
Guide  unnecessarily  requires 
registration  of  securities  which  are  not 
being  distributed,  and  that,  in 
appropriate  circimistances,  underwriters 
should  be  able  to  resell  the  securities  in 
the  future  pursuant  to  an  available 
exemption. ""or  to  register  the  securities 


''Stv  discussion  of  ( luide  4  supra. 


'^Rule  144  establishes  a  safe  harbor  for  the  open 
murket  resale  of  restricted  securities  without 
registration  if  all  the  conditions  of  the  Rule  are  met. 
In  general,  the  Rule  imposes  a  two  year  holdiiu 
period  and  sets  limitations  upon  the  amount  of 
securities  that  can  be  sold  within  a  given  time 
period.  Rule  144  cannot  be  used  directly  by  an 
underwriter  because  underwriters  do  not  meet  the 
requirement  that  their  securities  be  acquired  in  a 
transaction  or  chain  of  transactions  not  involving 
any  public  offering.  See  Securities  Act  Release  No. 


at  a  future  time  if  an  exemption  is  not 
available.  In  light  of  these  views  and  the 
proposal  to  adopt  Rule  462A  rcgflrding 
delayed  or  continuous  offerings  ""  the 
Commission  Is  proposing  to  withdraw 
Guide  10.  Registration  of  securltiaa 
issued  to  underwriters  woukl  then  not 
be  mandated  in  all  cases,  but  only  if  the 
securities  are  in  fact  being  pubiicJy 
distributed. 

Underwriters  must  continue  to  avoid 
engaging  in  unregistered  public 
distributions  of  securities  received  by 
them.  In  the  event  that  securities  issued 
by  underwriters  are  deemed  to  be  part 
of  the  distribution,  proposed  Rule  462A 
would  enable  underwriters  to  register 
options,  warrants,  rights  and  convertible 
securities,  and  the  underlying  securities, 
that  are  received  in  connection  with  an 
offering  at  the  time  of  the  offering, 
provided  that  the  registration  statement 
contains  certain  undertakings  to  provide 
updated  information  with  respect  to 
delayed  offering  by  post-effective 
amendment  or  by  incorporation  by 
reference  of  periodic  reports.  Further,  as 
noted  in  connection  widi  Guide  4.  *^  the 
proposed  deletion  of  Guide  10  does  not 
obviate  the  necessity  of  registering  the 
securities  underlying  options,  warrants, 
rights  or  convertible  securities  which  are 
immediately  exercisable  at  the  time 
such  options,  warrants,  rights  or 
convertible  securities  are  themselves 
registered. 

Guide  11 — Finders. 

Guide  11  states  that  the  cover  page  of 
the  prospectus  should,  in  addition  to 
disclosing  any  finder's  fee  in  the 
distribution  table,  identify  any  finder 
and  disclose  the  nature  of  any  affiliation 
of  the  finder  to  the  registrant,  its 
officers,  directors,  promoters,  principal 
stockholders  and  underwriters 
(including  in  each  case,  afTiliates  or 
associates  thereof).  Guide  11  also  stales 
that  if  a  finder  receives  securities  as 
compensation  for  services  renderod  in 
coimection  with  the  offering,  the  finder 
may  be  deemed  a  statutory  underwriter 
whose  shares  must  be  registered 
pursuant  to  Guide  10. 

The  Commission  is  proposing  deletion 
of  the  Guide,  but  continuation  of  certain 


8099  lAugusI  2, 1979)  |44  FR  4675271.  The  staff 
nevertheless  allows  underwriters  to  use  the 
standards  of  Rule  144,  provided  that:  |1)  the 
securities  to  be  sold  were  registered  originally  as 
pari  of  the  public  offering;  and  (2)  a(  least  two  years 
have  elapsed  from  the  date  of  the  last  sale  of  tivt\ 
public  offering.  See  eg.,  letter  re  Communications 
Properties.  Inc.  dated  March  13. 197B.  If  the  Guide's 
mandatory  requirement  for  registration  is 
eliminated,  the  staff  would  be  inclined  not  to  apply 
proviso  |1)  as  a  condition  to  use  of  Rule  144  by 
underwriters  with  respect  to  sale  of  securities 
obtained  in  connection  with  a  public  offering. 

**'  See  discussion  of  Guide  4  supra. 

'^  See  n.  7ft  supm. 
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of  its  requirements.  While  the 
Commission  believes  that  disclosure  of 
a  finder's  affiliation  should  appear  in  the 
prospectus,  it  is  proposed  that  such 
disclosure  not  be  required  on  the  cover 
page.  Finoer's  fees  and  similar  payments 
would  still  be  required  to  be  disclosed  in 
the  distribution  table  on  the  cover  page 
of  the  prospectus,  "^  but  the  disclosure 
required  by  Guide  11  with  respect  to  the 
finder's  affiliations  would  be  added  to 
the  t'lan  of  Distribution  section  of  the 
prospectus.  In  view  of  the  significance  of 
a  promoter's,  as  well  as  a  finder's, 
affiliation  to  the  registrant,  its  officers, 
directors,  principal  stockholders, 
underwriters  and  finderls)  or 
promoter(8)  (or  their  affiliates  or 
associates),  as  the  case  may  be, 
proposed  Item  42  of  Regulation  S-K 
(Plan  of  Distribution]  would  also  codify 
the  current  stafT  practice  of  requiring 
disclosure  in  the  prospectus  of  such 
afniiationfs)  of  the  promoter. 

With  respect  to  treatment  of  fmders 
as  statutory  underwriters  commentators 
expressed  views  similar  to  those 
expressed  concerning  Guide  10.  In  view 
of  these  comments  and  the  proposed 
adoption  of  Rule  462A,  the  Commission 
is  proposing  the  withdrawal  of  the 
mandatory  registration  requirement  for 
securities  issued  to  finders.  As  with 
securities  issued  to  underwriters, 
registration  may  be  required  for 
securities  which  are  issued  to  finders 
and  are  intended  to  be  offered  to  the 
public.  In  such  cases,  proposed  Rule 
462A  may  be  available,  provided  that 
the  conditions  specified  by  that  Rule  are 
satisfied. 

Guide  12—O\'er-The-Coiinter  Trading 
in  Rights  or  Warrants. 

Guide  12  states  that  disclosure  should 
be  made  in  the  prospectus  of  the  basis 
upon  which  subscription  rights  or 
warrants  will  be  traded  in  the  over-the- 
counter  market.  The  Guide  cites  Section 
61  of  the  NASD's  Uniform  Practice 
Code,  stating  that,  pursuant  to  that 
Section,  quotations  will  be  based  on  the 
assumption  that  one  right  or  one 
warrant  represents  the  right  to  purchase 
one  share  of  stock,  although  several 
rights  may  be  necessary  to  purchase  one 
share. 

Since  this  Guide  provides  useful 
market  information  concerning  the 
securities  to  be  registered,  the 
Commission  is  recommending  that  it  be 
deleted  and  that  proposed  Item  45  of 
Regulation  S-K  [Securities  to  be 
Registered)  require  that  if  warrants, 
options  or  rights  are  being  registered  the 
basis  of  trading  in  such  securities  should 


""Spr  Hem  1  of  proposed  Form  A  in  Reteaxe  No 
3:»-«Z3S  (September  2. 1980)  |4S  FR  63693.  e3710|. 
incorporated  in  proposed  Item  40  of  Regulation  8-K 


be  stated.  A  description  of  the  basis  of 
trading  in  such  securities  would  include 
a  statement,  where  applicable,  that  such 
rights  trade  separately  from  other 
securities  and  that  such  rights  are 
quoted  on  the  basis  of  a  single  right, 
even  though  several  rights  may  be 
necessary  to  purchase  one  share.  The 
Commission  believes  that  the 
information  currently  elicited  by  the 
Guide  should  be  expanded  to  take  into 
account  the  basis  of  trading  in  options 
and  rights,  as  well  as  subscription  rights 
and  warrants,  and  that  a  description  of 
the  basis  of  trading  should  include  a 
statement  as  to  whether  such  rights  will 
be  traded  separately.  (Exchange  traded 
options  would  not  be  covered  by  the 
disclosure  requirement.) 

Guide  13 — Market  Quotations — 
Absence  of  Established  Market. 

Guide  13  sets  forth  the  disclosure 
which  should  appear  in  a  prospectus 
where  there  is  an  established  market  for 
the  securities  to  be  registered  and  where 
there  is  no  established  market.  Guide  13 
also  states  that  the  existence  of  limited 
or  sporadic  quotations  should  not  of 
itself  be  deemed  to  constitute  an 
established  trading  market. 

In  accordance  with  the  commentators' 
suggestion  that  this  Guide  be 
incorporated  in  Regulation  S-K,  with 
revisions  to  reflect  recent  changes  in 
market  practices,  the  Commission  is 
proposing  that  the  Guide  be  deleted  and 
that  the  following  disclosure  concerning 
market  and  market  price  of  the 
securities  being  registered  be  required 
by  proposed  Item  45  of  Regulation  S-K 
(Securities  to  be  Registered):  (i)  if  there 
is  no  market  for  the  securities  being 
registered  (excluding  limited  or  sporadic 
quotations),  a  statement  should  be 
furnished  to  that  effect;  (ii)  if  there  is  an 
established  market  for  such  securities, 
the  principal  market  or  markets  on 
which  such  securities  are  traded  should 
be  identified;  and  (iii)  in  the  case  of 
listed  securities,  historical  market  price 
data  on  a  quarterly  basis  for  a  two  year 
period  should  be  set  forth  as  reported  in 
the  consolidated  transaction  system  or, 
if  not  so  reported,  as  reported'by  each 
principal  exchange;  and  (iv)  in  the  case 
of  quoted  securities,  historical  market 
price  data  on  a  quarterly  basis  together 
with  an  explanation  of  the  source  and 
basis  for  such  quotations  should  be  set 
forth. 

The  disclosure  called  for  by  Guide  13 
would  therefore  be  added  to  proposed 
Hem  45  with  only  one  modificatioa  To 
reflect  the  institution  of  the  consolidated 
transaction  system,  Item  45  would 
require  that  historical  market  price  data 
for  listed  securities  should  be  based, 
whenever 'possible,  upon  prices  reported 


by  the  consolidated  transaction 
system.  '•* 

Guide  14 — Underwriters' 
Compensation  From  Conversion  of 
Funds  into  Foreign  Currency. 

Guide  14  provides  that  where  an 
underwriter  sells  securities  for  U.S. 
currency  but  remits  the  proceeds  to  the 
issuer  in  foreign  currency,  any  material 
profit  made  by  the  underwriter  from 
exchange  rate  fluctuations  should  be 
disclosed  in  the  prospectus  as 
underwriter  compensation. 

In  order  to  provide  guidance  as  to  the 
forms  of  underwriter  compensation 
which  should  be  described  in  the 
prospectus,  the  Commission  is  proposing 
that  reference  to  any  material  amount  of 
profit  realized  from  conversion  of 
offering  proceeds  into  foreign  currency 
be  included  in  proposed  Item  42  of 
Regulation  S-K  [Plan  of  Distribution]  as 
a  form  of  reportable  underwriter 
compensation.  The  Guide  itself  is 
proposed  to  be  deleted. 

Guide  15 — Expenses  of  Issuance  and 
Distribution. 

Guide  15  provides  that  the  itemized 
statement  of  "other  expenses  of 
issuance  and  distribution"  called  for  in 
Part  II  of  a  registration  statement  should 
break  out  any  premium  paid  by  the 
registrant  or  selling  security  holder  on 
any  policy  which  insures  or  indemnifies 
directors  or  officers  against  any 
liabilities  they  may  incur  in  connection 
with  the  offering.  Guide  15  also  states 
that  the  total  of  such  expenses  should  be 
set  forth  in  a  note  to  the  net  proceeds 
column  of  the  distribution  table  on  the 
cover  page  of  the  prospectus. 

The  first  directive  of  Guide  15— that 
the  premium  paid  for  liability  insurance 
or  indemnification  should  be  separately 
itemized — is  already  set  forth  in  an 
instruction  to  Item  9  of  proposed  Form 
A.'»* 

In  accordance  with  one  commentator 
a  suggestion,  however,  specific  comment 
is  requested  as  to  whether  an  increase 
in  the  amount  of  such  premiums 
resulting  from  the  offering  should  also 
be  itemized  separately. 

The  Commission  proposes  that  the 
second  directive  of  Guide  IS^that 
aggregate  "other  expenses  of  issuance 
and  distribution"  be  reported  in  a  note 
to  the  net  proceeds  column  of  the 


'•^TTiis  updated  reporting  requirement  tracks  the 
requirements  for  reporting  historioiil  mariel  price 
dulu  for  the  registrant's  common  stock  which  were 
recently  adopted  in  Item  9  (proposed  herein  to  be 
rrnumlJercd  Item  30(  of  Regulation  S-K  (Market 
IVicr  of  the  Registrant's  Common  Slock  and  Related 
Security  Holder  Mattcr«(.  Spc  Release  No.  33-6231 
(September  2. 1980)  |4S  FR  63630). 

■"See  Release  No.  33-6235  (Seplemlier  2.  1800) 
(45  yR  e.10H3.  63713)  incorporated  in  proposed  Hem 
46  of  Regulation  S-K.  See  also  instruction  tn  Item  fl 
<if  K(»rm  S-16 
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distribution  table,  with  the  aggregate  of 
such  expenses  borne  by  the  registrant 
and  by  selling  8(  curity  holders  shown 
separately — be  Jidded  to  proposed  Item 
40  of  Regulation IS-K  [Cover  Page  of  the 
Prospectus]  as  ah  instruction  to  the 
distribution  tabl  >.  Guide  15  itself  is 
proposed  to  be  c  eleted. 

Guide  16 — Um  lerwriters '  Experience 
and  Due  Di/igence  Inquiry. 

The  first  parairaph  of  Guide  16 
discusses  the  more  detailed  disclosure 
called  for  in  a  prospectus  relating  to  a 
"new  or  speculative  issue  if  the 
underwriter  is  niwly  organized, 
reactivated  or  recently  registered  as  a 
broker-dealer,  especially  if  the  principal 
function  of  the  miderwriter  will  be  to 
sell  the  8ecuritie$  to  be  registered,  or  if 
the  underwriter  is  identified  with  the 
promoters  of  thelregistrant.  The  second 
paragraph  of  Gu^e  16  states  that  the 
underwriter  of  a  "new  or  speculative" 
issue  may  be  called  upon  to  explain  to 
the  staff  on  a  supplemental  basis  the 
steps  taken  to  vet-ify  the  disclosure  in 
the  prospectus. 

The  commentators  felt  that  this  Guide 
should  be  retained  but  revised  to  apply 
only  to  managing  or  sole  underwriters  of 
original  public  offerings  or  speculative 
issues.  The  Comihission  proposes  to 
delete  this  Guide  and  to  retain  its 
substance  elsewlere  (without  a 
limitation  as  to  managing  underwriters). 

Congruent  witii  past  practice,  in  view 
of  the  critical  rolt  played  by  the 
underwriter  as  the  intermediary 
between  the  issupr  and  the  investing 
public  in  affordinlg  protection  against 
defects  in  the  prospectus,  the 
Commission  is  proposing  that  the  text  of 
the  first  paragraph  of  Guide  16  be 
included  in  propdsed  Item  42  of 
Regulation  S-K  (f>lan  of  Distribution].  In 
view  of  Item  3(a)  of  proposed  Form  A, 
which  would  require  disclosure  of  any 
material  relationship  between  the 
underwriter  and  the  issuer,  "**  specific 
comment  is  requested  as  to  whether 
these  disclosure  provisions  should  be 
combined  and  expanded  to  require 
identification  of  4ny  underwriter  which 
has  a  material  relationship  with 
promoters,  fmdeik  and  affiliates  of  the 
registrant  as  welt  as  the  registrant  itself. 

The  Commission  is  also  proposing 
that  new  Rule  4O0B  [Supplemental 
Information]  incorporate  the  remainder 
of  Guide  16  and  state  that  the  staff  may 
request  supplemgntal  information 
relating  to  the  dufe  diligence  inquiry  of 
the  underwriters  of  a  "new  or 
speculative  issue*" 

Guide  17 — Disclosure  of  Underwriting 
Discounts  and  Cammissions. 


Guide  17  discusses  the  need  to 
disclose  fully  in  the  propectus  all  forms 
of  underwriter  compensation  which  are 
not  easily  reducible  to  a  dollar  per  unit 
basis,  for  example,  options  or  warrants 
to  purchase  shares,  expense  allowances, 
continuing  fees  for  services,  and  first 
refusal  on  future  financing.  Guide  17 
also  requires  the  registrant,  before  the 
effective  date  of  the  registration 
statement,  to  notify  the  Commission  as 
to  whether  or  not  the  amount  of 
compensation  to  be  allowed  or  paid  to 
the  underwriters  has  been  cleared  with 
the  NASD. 

As  discussed  above  in  connection 
with  Guide  5,  the  Commission  is 
proposing  that  proposed  Item  42  of 
Regulation  S-K  [Plan  of  Distribution] 
require  the  registrant  to  describe  briefly 
the  forms  of  comp>ensation  to  be  allowed 
or  paid  to  the  underwriters.  At  the 
suggestion  of  one  commentator,  that 
Item  would  list  possible  forms  of 
underwriter  compensation  based  upon 
the  NASD's  Corporate  Financing 
Interpretation. 

The  Commission  proposes  (i)  to  add 
the  requirement  of  Guide  17  that  a 
registrant  automatically  inform  the  staff 
when  the  amount  of  underwriter 
compensation  has  been  cleared  with  the 
NASD  to  Rule  401  [Request  for 
Acceleration  of  Effective  Date]  [17  CFR 
230.461];  and  (ii)  add  a  paragraph  to  the 
Note  to  Rule  460  [Preparation  and 
Distribution  of  Preliminary  Prospectus] 
to  the  effect  that  the  staff  may  require  a 
copy  of  the  NASD  clearance  as  a 
condition  to  acceleration. 

The  Commission  recenUy  approved 
certain  proposed  rule  changes  of  the 
National  Association  of  Securities 
Dealers.  Inc.  (the  "NASD")  that  pertain 
to  underwriting  practices  in  fixed  price 
offerings. ""  One  of  the  rule  changes 
amended  Article  III,  Section  24  of  the 
NASD's  Rules  of  Fair  Practice  so  as  to 
allow  underwriters  and  other  dealers  to 
receive  selling  concessions  for  the  sale 
of  underwritten  securities  to  their 
customers  in  return  for  research  they 
provided  to  those  customers.  As  a  result, 
investors  who  received  research  in 
connection  with  their  purchases  in  a 
fixed  price  offering  would  receive  more 
or  at  least  different  value  than  those 
who  did  not.  In  approving  that  rule 
change,  the  Commission  did  not  address 
the  question  of  what  disclosure,  if  any, 
of  practices  permitted  by  NASD  rule  is 
or  should  be  required. '""  In  light  of  the 
NASD's  rules,  as  now  amended,  the 
Commission  requests  that  commentators 


'"See  Releaie  ^4a  f3-aZ3S  (Sepleniber  2.  1960) 
|45FR  63693.  63711). 


•"See  Release  No.  34-17371  [December  12, 1980) 
|45  FR  83707|. 

'"Id.  But  see  the  dissenting  opinion  of 
Coounissioner  Evans. 


address  the  question  of  whether  generic 
or  other  disclosure  should  be  made  to 
investors  concerning  anticipated 
distribution  and  research  practices 
under  the  NASD's  rules. 

Guide  18 — Original  Issue  Discount  of 
Debt  Securities. 

Guide  18  provides  that  when  debt 
'  securities  are  offered  at  a  discount,  the 
discount  and  the  tax  treatment  thereof 
under  Section  1232  of  the  Internal 
Revenue  Code  should  be  disclosed  in 
the  prospectus. 

In  order  to  provide  comprehensive 
market  price  information  with  respect  to 
the  securities  being  registered,  the 
Commission  is  proposing  that  Guide  18 
be  deleted  and  the  substance  of  its 
provisions  added  to  proposed  Item  45  of 
Regulation  S-K  [Securities  to  be 
Registered].  The  proposed  wording  is 
changed  from  the  Guide  to  make  clear 
that  disclosure  is  required  only  if  there 
is  "original  issue  discount"  subject  to 
special  tax  rules  under  Section  1232. 
Accordingly,  if  debt  securities  are  to  be 
offered  at  an  original  issue  discount  as 
defined  in  Section  1232  or  if  a  debt 
security  is  sold  in  a  package  with 
another  security  and  the  allocation  of 
the  offering  price  between  the  two 
securities  may  have  the  effect  of  offering 
the  debt  security  at  such  an  orginal 
issue  discount,  a  registrant  would  be 
required  to  disclose  the  amount  of  such 
an  orginal  issue  discount  and  any  tax 
effects  thereof  pursuant  to  Section  1232. 

Guide  19 — Distribution  of  Preliminary 
Prospectus. 

Guide  19  outlines  the  information 
which  a  registrant  must  furnish  the  staff 
with  respect  to  the  extent  of  distribution 
of  the  preliminary  prospectus  to  enable 
the  staff  to  rule  upon  requests  for 
acceleration.  The  Guide  notes  that  the 
staff  may  require  broader  distribution  as 
a  condition  to  acceleration  and  that  the 
distribution  of  the  preliminary 
prospectus  is  not  ordinarily  a  condition 
of  acceleration  in  the  case  of 
subscription  offerings. 

The  majority  of  the  commentators 
beheved  that  compliance  with  Guide  19 
did  not  impose  an  excessive  burden 
because  an  adequate  distribution  of  the 
preliminary  prospectus  affords  the 
market  sufficient  time  and  opportunity 
to  appraise  information  disseminated 
about  the  issuer.  The  commentators 
further  believed  that  the  rules  and 
guidelines  governing  the  distribution  of 
preliminary  prospectuses  (Rule  15c2-8, 
Rule  460,  Guide  19  and  Release  No.  33- 
4968)  should  be  consolidated. 

In  accordance  with  these 
commentator  views,  the  Commission  is 
proposing  deletion  of  Guide  19,  and 
incorporation  of  its  requirements  into 
Rule  460  [Preparation  and  Distribution 
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of  Pretitninary  Prospectus]  of  Regulation 
C  and  the  incorporation  of  the  "48-hour 
rule"  of  Release  No.  33-4968"*  into  Rule 
15c2-8  [Delivery  of  Prospectus)  (17  CFR 
240.15c2-8|  under  the  Exchange  Act. 
Rule  460  would  be  amended  in  two 
respects.  First,  proposed  Rule  460(e) 
would  specify  that  a  distribution  of  the 
preliminary  prospectus  may  not  be 
necessary  in  the  case  of  certain 
subscription  rights  offerings.  Second, 
proposed  Rule  460(g)  would  permit  the 
staff  to  request  certain  information  with 
respect  to  the  distribution  of  the 
preliminary  prospectus  as  a  condition  to 
acceleration.  This  information  includes 
the  dates  of  distribution;  the  number  of 
prospective  underwriters  and  dealers  to 
whom  the  preliminary  prospectus  was 
furnished:  the  number  of  prospectuses 
so  distributed  and  the  number  of 
prospectuses  distributed  to  others, 
identifying  them  in  general  terms.  While 
the  proposals  substantially  reflect  Guide 
19,  certain  changes  would  be  made. 
Th^Se  include:  (i)  the  registrant  would 
sypply  distribution  information  only 
upon  request  from  the  staff,  rather  than 
automatically,  whenever  a  request  for 
acceleration  is  made:  (ii)  the 
approximate  rather  than  exact  dates  of 
distribution  would  be  given  in  the  case 
of  large  o^erings  where,  as  pointed  out 
by  the  commentators,  it  may  be  difTicult 
to  pinpoint  exact  distribution  dates;  and 
(iii)  the  registrant  may  be  called  upon  to 
explain  the  steps  taken  by  the 
underwriters  and  dealers  to  comply  with 
the  provisions  of  Rule  15c2-6  under  the 
F.vchange  Act  (Delivery  of  the 
Prospectus). 

The  proposal  would  alleviate  the 
regulatory  burden  imposed  by  the 
requirement  that  every  issuer  supply  a 
"Guide  19"  letter  in  connection  with 
every  offering  since  "Guide  19" 
information  is  frequently  unnecessary  in 
offerings  by  experienced  issuers  and 
underwriters. 

In  accordance  with  the  commentators' 
suggestion  that  distribution 
requirements  be  consolidated.  Rule 
15c2-8.  which  sets  forth  the  specific 
steps  which  participating  brokers  or 
dealers  must  follow  to  distribute  the 
preliminary  prospectus  reasonably,  is 
proposed  to  be  amended  to  incorporate 
the  "48-hour  rule"  of  Release  No.  33- 
4968.  A  new  paragraph  (b)  would  be 
added  to  Rule  15c2-8,  providing  that,  in 
connection  with  a  new  or  speculative 
issue  of  securities,  participating  brokers 
or  dealers  must  distribute  a  copy  of  the 
preliminary  prospectus  to  each  person 
who  is  expected  to  receive  a 
confirmation  of  sale  at  least  48  hours 


'"See  Release  No.  33-MHB  (April  24.  19(«|  |34  l-lt 
72a5|. 


prior  to  the  mailing  of  such  confirmation. 
Although  the  "48  hour"  rule  may  be  an 
appropriate  standard  for  issues  which 
are  not  new  or  speculative.  Release  No. 
33-4968  was  directed  to  new  and 
speculative  issues,  and  the  proposed 
rule  change  is  likewise  limited.  The 
Commission  requests  comment  on 
whether  the  "48  hour"  rule  should  be 
applied  as  a  mandatory  requirement  for 
issues  other  than  those  discussed  in 
Release  No.  33-4968. 

Guide  20— Mailing  of  Amended 
Preliminary  Prospectus  to  Regional 
Offices. 

Guide  20  provides  that  unmarked 
copies  of  the  preliminary  prospectus 
contained  in  any  material  amendment  to 
a  registraton  statement  should  be  sent  to 
the  Chicago  and  New  York  regional 
offices  of  the  Commission. 

The  Commission,  concurring  with  the 
commentators  that  the  mailing  of 
material  amendments  to  the  regional 
offices  serves  no  useful  purpose  at 
present,  proposes  that  this  Guide  be 
eliminated. 

Guide  21 — Use  of  Proceeds. 

The  first  paragraph  of  Guide  21 
indicates  that,  in  an  S-1  prospectus, 
managment  may  reserve  the  right  to 
change  the  use  of  proceeds  only  if  all 
contingencies  are  adequately  disclosed. 
The  second  paragraph  of  the  Guide 
requires  the  registrant  to  use  a  pie-chart, 
table  or  some  other  graphic  illustration 
of  the  intended  use  of  proceeds. 

In  order  to  provide  guidance  with 
respect  to  adequate  disclosure  of  the 
intended  use  of  proceeds,  the 
Commission  is  proposing  that  Guide  21 
be  withdrawn  and  that  the  first 
paragraph  of  the  Guide  be  added  as  an 
instruction  to  proposed  Item  43  of 
Regulation  S-K  [Use  of  Proceeds  to 
Registrant).  In  addition,  the  Commission 
is  proposing  an  instruction  requiring  use 
of  proceeds  disclosure  for  all  proceeds 
of  an  offering  which  is  made  both  in  the 
United  States  and  abroad. 

I'he  Commission  is  also 
recommending  that  mandated  "pie- 
chart"  di.sclosure  of  use  of  proceeds  be 
eliminated  because  such  disclosure  may 
not  be  necessary  or  appropriate  and,  as 
pointed  out  by  the  commentators,  the 
inclusion  of  a  pie-chari  may  involve 
unwarranted  printing  costs.  However, 
pie  charis  and  similar  graphic 
disclosures  will  continue  to  be  permitted 
or  eni^uraged  where  appropriate. 

Guide  22 — Summary  of  Earnings. 

Guide  22  and  Exchange  Act  Guide  1 
were  recently  withdrawn  when  the 
Commission  adopted  Item  11  (proposed 
herein  to  be  renumbered  Item  12)  of 
Regulation  S-K  [Management's 


discussion  and  Analysis  of  Financial 
Condition  and  Results  of  Operations).'** 

Guide  23 — Current  Financial 
Statements  and  Related  Data. 

Guide  23  was  recently  withdrawn 
when  the  instructions  to  financial 
statements  were  centralized  In 
Regulation  S-X.'" 

Guide  24 — Currencies  in  which 
Amounts  are  to  be  Stated  by  Foreign 
Issuers. 

Guide  24  provides  that  a  foreign  issuer 
may  state  moqey  amounts  solely  in  the 
currency  of  its  domicile,  unless  a  second 
parallel  statement  in  U.S.  dollars  is 
necessary  to  a  clear  understanding.  The 
Guide  also  states  that  the  foreign  issuer 
should  prominently  disclose  the 
exchange  rate  as  of  the  latest 
practicable  date. 

Since  the  subject  matter  of  Guide  24 
has  been  superseded  by  a  more  recent 
statement  of  the  Commission  policy  in 
Staff  Accounting  Bulletin  ("SAB")  No. 
1.'"  the  Commission  is  proposing  the 
elimination  of  this  Guide.  SAB  1  states 
that  current  staff  practice  is  to  require 
statements  in  U.S.  as  well  as  foreign 
currency,  with  the  exchange  rate  given 
as  of  the  date  of  the  most  recent  balance 
sheet.  If  a  material  change  in  the 
exchange  rate  has  occurred  since  the 
balance  sheet  date,  the  Bulletin  instructs 
the  foreign  registrant  to  give  the 
exchange  rate  at  or  about  the  date  of 
filing.  However,  it  should  be  noted  that 
this  matter  is  presently  being 
reconsidered  by  the  staff,  and  the 
Commission  anticipates  proposing  a  rule 
on  the  subject  in  the  near  future. 

Guide  25 — Manner  of  Showing 
Distributions  by  Real  Estate  Syndicates 
and  Real  Estate  Investment  Trusts. 

Guide  25  provides  that  real  estate 
syndicates  and  real  estate  investment 
trusts  should  not  express  distributions  in 
percentages  where,  as  is  usually  the 
case,  the  distribution  includes  both 
investment  income  and  return  of  capital, 
because  the  percentages  would  then 
indicate  a  rate  of  return  in  excess  of  that 
based  on  investment  income.  Rather,  the 
Guide  requires  that  such  distributions  be 
broken  down  to  show  separately  the 
investment  income  and  return  of  capital 
components.  The  Guide  also  states  that 
such  data  should  be  computed  on  the 
b^asis  of  financial  accounting  standards 
rather  than  the  basis  used  for  income 
tax  purposes,  if  different. 

The  Commission  is  proposing  the 
elimination  of  Guide  25  because  it  has 


'"Stx  Rcleaiw  No.  33-6231  (Scpti-mlier  Z.  19aii| 
1 45  FR  63830). 

"'See  Rel«H«e  No.  33-eZ34  (S<fplemlM.T  2. 19801 
|45  VV.  636B2|. 

"'5ee3l<irr  AcuNinting  Bulletin  Rclt-unc  No.  1 
(Novemlicr  4. 1375)  |40  HI  .■i3,'i57|.  ho  umcndpd 
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been  superseded  by  Item  6(b)(3]  of  Form 
S-11  ISummary  bf  Operations]. 

Guide  26 — Statement  of  Dividend 
Policy.  1 

Guide  26  was  withdrawn  when  the 
Commission  adopted  Item  9  (proposed 
herein  to  be  renumbered  Item  30)  of 
Regulation  S-K  (Market  Price  of  the 
Registrant's  Coiimon  Stock  and  Related 
Security  Holder  Matters)-"*  However, 
the  Commission  believes  that  certain 
aspects  of  the  disclosure  under  present 
Item  9  applicable  to  registrant's  common 
stock  should  also  apply  to  securities 
being  registered. 

The  Commission  is  proposing  that  the 
requirements  of  Item  9  as  they  relate  to 
the  frequency  and  amount  of  dividends 
paid,  restrictionsj  on  the  registrant's 
present  or  futurcj  ability  to  pay  such 
dividends  and  tne  registranf  s  policy 
with  respect  to  payment  of  future 
dividends  be  adjed  to  proposed  Item  45 
of  Regulation  S-K  (Securities  to  be 
Registered]  in  the  section  setting  forth 
disclosure  requirements  with  respect  to 
capital  stock  to  I  e  registered. 

The  Commission  specifically  requests 
comment  on  whgther  and  to  what  extent 
the  disclosure  requirements  in  existing 
Item  9  (proposed  herein  to  be 
renumbered  Itemj  30)  of  Regulation  S-K 
pertaining  to  con^mon  stock  and 
proposed  It«m  45  of  Regulatioa  S-K 
pertaining  to  securities  to  be  registered 
can  be  harmonized  and  made  uniform, 
for  example,  as  tp  dividends  and  market 
for  the  sectuitiesi"^ 

Cuida  27~-Naits9a  ofCuttomfn  and 
Compeiitora. 

Guide  27  states  that,  althuugb  a 
registrant  is  usually  not  requirsd  by 
Form  S-1  to  disclose  the  names  of  its 
customers  and  competitors  in  describing 
its  business,  whe^-e  a  substantial  part  of 
the  business  is  dependent  upon  a  single 
customer,  or  a  very  few  customers,  the 
loss  of  any  one  of  which  would  have  a 
materially  adverSe  effect  on  the 
registrant,  that  customer  or  customers 
should  be  identified,  and  material  facts 
with  respect  to  tl^em  should  be  stated. 
The  Guide  also  warns  that  identification 
of  customers  and  competitors  should  be 
avoided  if  the  effect  of  including  specific 
names  would  be  tnisleading. 

The  Commission  is  proposing  the 
elimination  of  Guide  27  because  it  has 
been  superseded  by  paragraphs  (c)(vii) 
and  (x)  of  Item  1  of  Regulation  S-K 
[Description  of  Btsiness]. 

Guide  2B — Dis^osure  of  Extractive 
Reserves  and  Natural  Gas  Supplies. 

Guide  28  and  E^cchange  Act  Guide  2 
contain  detailed  kistructions  as  to  how 

""See  Release  No.  13-6231  (Septeml>er  2. 1980) 
|45  FR  63630).  { 

"'See  alio  discussion  of  Guide  12  supra  ami 
Cukle  32  infn. 


registrants  should  disclose  the 
quantitative  amount  of  their  estimated 
reserves  and  the  current  availability  of 
gas  supplies. 

The  Commission  proposes  the 
elimination  of  Guide  28  and  Exchange 
Act  Guide  2  because  they  have  been 
superseded  by  Item  2(b)  of  Regulation 
S-K  [Description  of  Property]. 

Guide  29 — Disclosure  of  Material 
Long-term  Leases. 

Guide  29  states  that  a  registrant,  in 
describing  any  property  held  under  a 
material  long-term  lease,  should  give  the 
remaining  term  of  years  of  the  lease. 
The  Commission  is  proposing  the 
elimination  of  this  Guide  because  it  has 
been  superseded  by  Financial 
Accounting  Standards  Board  Statement 
No.  13  on  Leases. 

Guide  30 — Disclosure  of  Principal 
sources  of  Electric  or  Gas  Revenues. 

Guide  30  instructs  registrants  which 
are  electric  or  gas  utilities  to  disclose 
the  principal  classes  of  service  from 
which  electric  or  gas  revenues  are 
derived. 

The  Commission  is  recommending 
that  Guide  30  be  retained  as  an  industry 
guide.  Other  aspects  of  disclosure  by 
utility  compwnies  are  discussed  in 
Release  No.  S»-«259"'  which  was 
recently  («mied  as  the  result  of  a 
separate  notice  and  comment  process. 

Guide  31 — Disclosure  of  Raoent 
De  relopments — Backlog. 

Guide  81  states  in  the  first  par«|rap)i 
that  H  tkere  kas  b«en  a  materioi  okange 
in  the  trwid  ckf  sales  or  eamiiifs  af  \k» 
registrant,  the  reason  for  th*  ohangt 
should  be  adeqaately  disclosed.  Guide 
31  also  states  in  the  second  paragraph 
that,  where  material  to  the  business  of 
the  registrant,  information  concerning 
backlog  and  levels  of  plant  operation 
should  also  be  given.  The  Guide  goes 
into  some  detail  as  to  the  manner  in 
which  backlog  should  be  disclosed. 

The  Commission  proposes  that  this 
Guide  be  eliminated  because  the  Hrst 
paragraph  relating  to  disclosure  of 
material  changes  in  sales  or  earnings 
trends  has  been  superseded  by  recently 
adopted  Item  11  (proposed  herein  to  be 
renumbered  Item  12)  of  Regulation  S-4C 
[Management's  Discussion  and  Analysis 
of  Financial  Condition  and  Results  of 
Operations]  '"and  the  second 
paragraph  relating  to  disclosure  of 
material  backlog  has  been  superseded 
by  paragraph  (c)(viii)  of  Item  1  of 
Regulation  S-K  [Description  of 
Business]. 


'"See  Release  No.  33-6259  (Novemtjer  13, 1980) 
|45  FR  76095]. 

"*See  Release  No.  33-6231  (Seplemtjer  Z  1980) 
(45  FR  63630). 


Guide  32 — Liability  of  Shareholders 
to  Laborers,  Servants  or  Employees 
Under  State  Law. 

Guide  32  requires  disclosure  of 
potential  liabilities  imposed  on 
shareholders  by  state  labor  laws,  unless 
the  Hnancial  resources  of  the  registrant 
are  such  as  to  make  it  unlikely  that  the 
liability  will  ever  be  imposed. 

The  Commission  is  proposing  that  this 
guide  be  withdrawn  and  its  substance 
added  to  proposed  Item  45  of  Regulation 
S-K  (Description  of  Securities  to  be 
Registered]  under  section  (a)  of  that 
Item  which  calls  for  a  description  of  the 
rights  evidenced  by  capilal  stock  to  be 
registered,  as  well  as  any  qualifications 
or  limitations  upon  those  rights. 

Guide  33 — Notice  of  Redemption  of 
Convertible  Securities  or  Callable 
Warrants. 

Guide  33  provides  that,  with  respect 
to  convertible  securities  which  are 
subject  to  redemption  and  stock 
purchase  warrants  which  are  callable, 
the  registrant  should:  (i)  state  whether 
the  right  to  convert  or  purchase  will  be 
lost  unless  it  is  exercised  before  the 
redemption  or  call;  (ii)  state  the  kinds, 
frequency  and  timing  of  the  notice  of 
redemption  or  call,  including  the  cities 
or  newspapers  in  which  notice  will  be 
published:  and  (iii)  in  the  case  of  bearer 
securities,  caution  invaetors  to  maJce 
appropriate  arrangements  to  prevent 
loss  of  the  right  to  convert  or  purchase 
in  the  event  of  redemption  by,  for 
example,  reading  newspapors  in  which 
the  aotice  of  redampttan  or  call  may  be 
published. 

Since  the  manner  in  which  a  registrant 
intends  to  redeem  or  call  convertible 
seciuities  or  stock  purchase  warrants 
constitutes  a  material  term  of  such 
securities  which  should  be  described  in 
the  prospectus,  the  Commission 
proposes  to  withdraw  Guide  33  but  to 
add  its  disclosure  requirements  to 
proposed  Item  45  of  Regulation  S-K 
(Description  of  Securities  to  be 
Registered]  under  section  (c)  of  that  Item 
which  calls  for  a  description  of  the 
rights  evidenced  by  warrants,  rights  and 
convertible  securities,  as  well  as  any 
qualifications  or  limitations  upon  those 
rights. 

Guide  34 — Executive  Committee. 

Guide  34  provides  that  the  members  of 
the  registrant's  executive  committee 
should  be  disclosed  in  Form  S-1.  The 
Commission  is  proposing  the  elimination 
of  this  Guide  because  it  has  been 
superseded  by  Item  3  (proposed  herein 
to  be  renumbered  Item  20)  of  Regulation 
S-K  (Directors  and  Executive  Officers]. 

Guide  3&— Identification  of  Members 
of  Board  of  Directors  Selected  by  the 
Underwriters. 
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Guide  35  states  that  the  Commission 
may  refuse  to  accelerate  the  effective 
date  of  a  registration  statement  if  a 
director  to  be  designated  by  the 
underwriter  has  not  been  so  designated 
but  when  designated  may  be  a  director, 
officer,  partner,  employee  or  afTiliate  of 
the  underwriter.  If  the  person  to  be 
designated  is  not  yet  known  and  will  not 
be  affiliated  with  the  underwriter,  the 
prospectus  should  contain  a 
rcjiesentation  to  that  effect.  The 
Cuinmission  proposes  to  withdraw 
Guide  35  but  to  retain  its  substance  in 
other  ndes  and  regulations. 

In  order  to  provide  guidance  as  to  the 
various  forms  of  underwriter 
compensation  which  should  be 
described  in  the  prospectus,  the 
Commission  is  proposing  that  Item  42  of 
Regulation  S-K  [Plan  of  Distribution] 
which  describes  reportable  underwrriter 
\      compensation  include  requirements  that 
the  registrant  describe  any  arrangement 
whereby  the  underwriter  has  chosen  or 
will  choose  a  member  or  members  of  the 
board  of  directors,  identify  any  director 
so  designated,  and  state  whether  the 
designee  is  related  to  the  underwriter.  In 
addition,  the  Commission  is  proposing  to 
codify  the  condition  of  acceleration 
contained  in  Guide  35  by  adding  it  to  the 
list  of  conditions  contained  in  the  Note 
to  Rule  460  (Preparation  and 
Distribution  of  Preliminary  Prospectus] 
(17  CFR  230.460]. 

Guide  36 — Effect  of  Issuance  of 
Options  or  Warrants  to  Certain  Persons. 

Guide  36  oudines  the  additional 
disclosure  which  should  appear  in  a 
prospectus  whenever  a  material  amount 
of  options,  warrants  or  convertible 
securities  have  been  or  are  to  be  issued 
to  promoters,  underwriters,  finders, 
principal  stockholders,  officers  or 
directors.  Such  disclosure  would 
ordinarily  include  the  following:  that  for 
the  life  of  the  options,  warrants  or 
convertible  securities,  the  bohiers 
thereof  are  given,  at  a  minimal  cost,  the 
opportunity  to  profit  from  a  rise  in  the 
market  for  securities  of  the  class  subject 
thereto,  with  a  resulting  dilution  in  the 
interest  of  security  holders;  that  the 
terms  on  which  the  issuer  would  obtain 
additional  capital  during  that  period 
may  be  adversely  affected;  and  that  the 
holders  of  such  securities  might  be 
expected  to  exercise  them  at  a  time 
when  the  issuer  would,  in  all  likelihood, 
be  able  to  obtain  any  needed  capital  by 
a  new  offering  of  securities  on  terms 
more  favorable  than  those  provided  for 
by  the  options  or  warrants. 

As  noted  above  in  connection  with 
Guide  6.  the  Commission  is  proposing 
that  Item  45  of  Regulation  S-K 
(Description  of  Securities  to  be 
Registered]  require  a  registrant  to 


describe  any  material  effect(s]  upon 
security  holders,  upon  the  registrant, 
and  upon  the  market  for  the  registrant's 
seciu-ities  which  may  result  from  options 
for,  warrants  for  or  securities 
convertible  into,  the  securities  of  the 
same  class  as  those  being  registered  as 
the  instructionto  proposed  Item 
45(e)(l)(v)  makes  clear,  the  description 
of  such  material  effects  would  ordinarily 
include  the  potential  dilution  as 
described  in  Guide  36.  Accordingly,  the 
Commission  proposes  that  Guide  36  be 
withdrawn. 

Guide  37 — Consents  of  Accountants. 

Guide  37  provides  that  the 
accountants'  consent  should  be  included 
in  any  registration  statement  which 
refers  to  the  examination  or  review  by 
the  accountants  of  material  contained  in 
the  registration  statement. 

The  Commission  proposes  that  Guide 
37  be  eliminated  because  accountants' 
consents  are  already  required  by 
Section  7  of  the  Securities  Act  and  by 
Rule  436(b]  of  RegulaUon  C  [ConsenU 
Required  in  Special  Cases]  [17  CFR 
230.436(b]]. 

Guide  38— Consents  of  Attorneys. 

Guide  38  provides  that  where  a 
registration  statement  requires  as  an 
exhibit  an  opinion  of  counsel  as  to  the 
legality  of  the  issue,  or  any  other 
attorney  is  named  as  having  passed  on 
the  legality  of  the  issue,  or  where  any 
information  contained  in  the  registration 
statement  is  to  be  furnished  upon  the 
authority  of  an  attorney,  the  written 
consent  of  such  counsel  must  be  filed 
with  the  registration  statement. 
However.  Guide  36  also  provides  that  no 
consent  will  be  required  from  an 
attorney  named  as  counsel  for  the 
underwriters  or  selling  shareholders  or 
from  an  attorney  whose  opinion  was 
relied  upon  by  another  attorney  in 
formulating  the  letter's  own  opinion. 

Since,  in  the  opinion  of  the 
commentators  and  the  Commission, 
neither  Section  7  of  the  Securities  Act 
nor  Rules  435  and  436  of  Regulation  C 
specifically  discuss  the  filing  of  attorney 
consents,  the  Commission  is  proposing: 
(i)  elimination  of  Guide  38;  (ii) 
amendment  of  Item  7  (proposed  herein 
to  be  renumbered  Item  51]  of  Regulation 
S-K  [Exhibits]  "'to  require  that 
consents  of  experts  and  a  list  thereof  be 
filed  as  exhibits  to  the  registration 
statement;  (iii)  amendment  of  Rule  435 
[Formal  Requirements  as  to  Consents] 
[17  CFR  230.435]  and  Rule  436  (Consents 
Required  in  Special  Cases]  [17  CFR 
230.436]  to  refer  to  opinions  as  well  as 
reports  of  experts:  and  (iv)  amendment 
of  Rule  436  to  state  that,  where  an 


attorney  is  named  as  having  acted  for 
the  underwriters  or  selling  security 
holders,  no  consent  will  be  required  by 
reason  of  his  being  named  as  having 
acted  in  such  capacity  and,  where  the 
opinion  of  one  attorney  relies  upon  the 
opinion  of  another  attorney,  the  consent 
of  the  attorney  whose  opinion  is  relied 
upon  need  not  be  furnished  although  he 
is  named  as  an  expert  The  Commission 
specifically  requests  comment  on 
whether  a  consent  should  be  obtained 
from  an  attorney  whose  opinion  is  relied 
on  by  another  attorney  in  connection 
with  rendering  an  opinion  on  the  legality 
of  the  issue,  and  the  relying  attorney  is 
named  and  furnishes  a  consent 

Guide  39— Charter  Amendments 
Authorizing  New  Securities. 

Guide  39  provides  that  in  cases  where 
a  new  issue  of  securities  requires  an 
amendment  to  the  articles  of 
incorporation  authorizing  the  new 
shares  and  it  is  not  possible  to  file  the 
amendment  with  the  appropriate  state 
authority  prior  to  the  effective  date  of 
the  registration  statement  the  registrant 
may  file  a  copy  of  the  proposed  form  of 
amendment  and.  if  material  changes  are 
later  made,  must  also  file  the  changed 
copy.  Guide  30  adds  that  the  prospectus 
should  contain  disclosure  of  the  fact  that 
the  securities  are  being  offered  before 
the  charter  amendment  has  become 
effective  pursuant  to  state  authority. 

The  Commission  is  proposing  that  this 
Guide  be  withdrawn  and  that  paragraph 
(b)(3)  of  Item  7  (proposed  herein  to  be 
renumbered  Item  51]  of  Regulation  S-K 
(Exhibits]  '"be  revised  to  provide  that  a 
form  of  charter  amendment  may  be  filed 
as  an  exhibit  where  it  is  impracticable 
for  the  registrant  to  file  such  amendment 
with  the  appropriate  state  authority 
prior  to  the  effective  date  of  the 
registration  statement  and  that  if 
material  changes  are  made  after  the 
copy  is  filed,  the  registrant  must  also  file 
a  changed  copy.  The  Commission  is  also 
proposing  that  the  disclosure 
requirement  of  Guide  39  be  added  to 
proposed  Item  45  of  Regulation  S-K 
[Description  of  Securities  to  be 
Registered]  to  state  that  where  the 
securities  being  registered  are  to  be 
offered  before  the  charter  amendment 
authorizing  the  issuance  of  such 
securities  is  made  effective  by  the 
appropriate  state  authority,  a  statement 
to  that  effect  should  be  furnished. 

Guide  40 — Underwriting  Agreements. 

This  Guide  allows  a  registrant  to  file 
as  an  exhibit  to  its  registration 
statement  the  form  of  underwriting 
agreement  instead  of  the  final  executed 
copy.  The  Guide  does  require,  however. 


■ "  Recently  adopted  in  RoieuM  No.  33-SZW 
(August  Z7. 19601 145  FR  5fl822|. 


"  Recently  adapted  in  Reteate  Na  33-6230 
(August  27.  19S0I  i4S  PR  Sa822|. 
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that  the  form  filed  be  a  complete  copy  of 
the  contract  as  t  will  be  finally 
executed.  » 

The  Commiss  on  is  proposing 
elimination  of  tliis  Guide  since  the 
provisions  thert  of  are  now  covered  by 
paragraph  (b)(l   of  Item  7  (proposed 
herein  to  be  ren  imbered  Item  51)  of 
Regulation  S-K  Exhibits)."' 

Guide  41 — Spt  •cimen  Bond 

Guide  41  prov  ides  that,  if  a  specimen 
bond  is  not  aval  able  to  be  filed  as  an 
exhibit,  the  regiiitrant  may  instead  refer 
in  the  exhibit  list  to  the  pages  of  the 
indenture  where  the  text  of  the  bond  Is 
set  forth. 

In  view  of  the  Commissions  recent 
decision  no  lonj  er  to  require  that 
specimen  ccrtifi  :ate8  be  filed  as 
exhibits.  "■  the  ( iommission  is  proposing 
the  elimination  ( if  Guide  41. 

Guide  42 — Re,  lorls  or  Memoranda 
Concerning  the ,  Registrant 

Guide  42  states  that  a  registrant 
should  furnish  tlie  staff  with  certain 
supplemental  information  prior  to  any 
pre-filing  conference  or,  if  none,  at  the 
time  of  filing  the]  registration  statement 
or  as  soon  as  practicable  thereafter. 

Paragraph  1(a)  of  the  Guide  requires 
jo  not  meet  the 
e  of  Form  S-7  to  furnish 
y  reports  or  memoranda 
for  internal  use) 
prepared  within  khe  past  twelve  months 
for  or  by  the  registrant,  a  principal 
security  holder  qr  a  principal 
underwriter.  All  registrants  must  furnish 
pursuant  to  paragraph  1(c)  of  the  Guide 
any  reports  or  memoranda  prepared  for 
external  use  by  ^e  registrant  or  a 
principal  underv  Titer  in  connection  with 
the  proposed  oHijring.  All  registrants 
proposing  a  recliissification  of  securities, 
merger,  consolidpfion,  acquisition  of 
assets,  exchangri  offer,  tender  offer  or 
similar  transaction  must  furnish 
pursuant  to  para  ^aph  1(d)  of  the  Guide 
any  reports  or  m  ?moranda  prepared  by 
or  for  any  of  the  parties  to  the 
transaction.  Pars  graph  2  of  the  Guide 
requires  informa  ion  about  the  use  or 
distribution  of  ai  y  reports  or 
memoranda  furn  shed  under  the  Guide. 

Although  the  six  commentators 
addressing  this  Guide  objected  to  its 
continued  use,  ir  the  experience  of  the 
staff  the  supplen  enfary  information 
furnished  pursue  nt  to  Guide  42  has 
proved  valuable  in  measuring  the 
adequacy  and  accuracy  of  disclosure 
contained  in  the  registration  statement. 
In  view  of  the  va  ue  of  such  reports  and 
memoranda  and  in  view  of  the 
Commission's  re:ent  re-evaluation  of 


registrants  who  i 
conditions  for  u^ 
the  staff  with  ar 
(including  those! 
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in  Release  No.  33-6230 
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the  Guide's  provisions,'*'  it  is  proposed 
that  the  Guide  be  withdrawn  and  recast 
as  new  Rule  424A  [Reports  or 
Memoranda  Concerning  the  Registrant) 
with  only  technical,  non-substantive 
changes. 

Specific  comment  is  requested  as  to 
whether  registrants  should  continue  to 
furnish  such  reports  or  memoranda  as 
supplemental  information  with  respect 
to  every  registration  statement  or 
whether  proposed  Rule  424A  should  be 
revised  to  require  such  information  only 
with  respect  to  the  registration  of 
securities  in  connection  with  certain 
types  of  transactions,  such  as  going 
private,  initial  public  offerings,  mergers, 
tender  offers  or  other  complicated 
transactions. 

Guide  43 — Representations  From 
Selling  Security  Holders. 

Guide  4.3  requires  each  selling  security 
holder  in  a  secondary  offering  to  furnish 
the  staff  with  a  letter  including  a 
statement  of  the  reason(8)  for  the  sale;  a 
representation  that  the  seller  is  familiar 
with  the  registration  statement;  and  any 
material  adverse  information  which  is 
known  to  the  seller  but  is  not  disclosed 
in  the  prospectus  (or  a  representation 
that  the  seller  knows  of  no  such 
information). 

The  Commission  proposes  to  delete 
Guide  43.  in  agreement  with  the 
conclusion  of  the  majority  of  the 
commentators  that  this  Guide  should  be 
eliminated  because  it  elicits 
"boilerplate"  representations  and 
creates  costly  mechanical  problems 
whenever  there  is  a  large  number  of 
selling  security  holders.  This  proposal 
should  not  be  construed,  however,  to 
obviate  the  obligation  of  the  selling 
security  holder  to  insure  that  material 
adverse  information  is  adequately 
disclosed  in  the  prospectus.  A  selling 
security  holder  must  still  submit  a 
request  for  acceleration  under  Rule  461 
(Request  for  Acceleration  of  Effective 
Date]  [17  CFR  230.461]  and,  under  an 
amendment  to  that  Rule  proposed 
herein,  an  acceleration  request  by  a 
selling  security  holder  (or  the  registrant 
or  managing  underwriter)  would  be 
deemed  an  acknowledgement  of  that 
person's  responsibilities  under  the 
Securities  Act. 

Guide  44 — Securities  Act  Exemption 
for  Shares  Subject  to  Options. 

Guide  44  requires  any  registrant 
which  has  an  employee  stock  option 
plan  but  which  has  not  registered  the 
securities  underlying  that  plan,  at  the 
time  of  filing  a  new  registration 
statement  relating  to  securities  of  the 
same  class  of  securities  covered  by  the 


■*■  See  Release  No.  33^5929  (May  t,  1978)  |43  FR 
632SO|. 


plan,  to  advise  supplementally  whether 
the  securities  covered  are  to  be 
registered.  If  registration  is  not 
contemplated,  the  registrant  is  required 
to  furnish  information  indicating  the 
exemption  from  registration  relied  upon 
and  the  pertinent  facts  concerning 
transactions  and  participants  under  the 
plan. 

The  Commission  does  not  believe  it  is 
necessary  as  a  general  matter  to  require 
supplemental  information  on 
exemptions  from  registration  for 
employee  stock  options  (although,  of 
course,  it  may  request  such  information 
if  circumstances  indicate  a  reason  to  do 
so).  Accordingly,  Guide  44  is  proposed 
to  be  withdrawn. 

Proposed  Item  49  of  Regulation  S-K 
(Recent  Sales  of  Unregistered  Securities] 
would  require  disclosure  of  unregistered 
sales  of  securities  over  the  past  three 
years,  including  unregistered  sales 
pursuant  to  employee  stock  option 
plans. 

Guide  45 — Information  as  to  Over-the- 
Counter  Market  for  Securities  to  be 
Registered. 

Guide  45  provides  that  an  issuer 
registering  securities  for  which  there  is 
an  over-the-counter  market  should 
furnish  the  staff  with  supplemental 
information  as  to  the  number  of  holders 
of  record  and  the  aggregate  number  of 
shares  held  of  record  by  persons  other 
than  directors,  officers  and  principal 
shareholders  (with  holdings  in  street  or 
nominee  name  stated  separately),  the 
aggregate  number  of  shares  transferred 
during  the  past  six  months,  and  the  most 
active  market-makers  during  the  past  six 
months. 

The  Commission  does  not  believe 
these  detailed  requirements  are 
necessary  in  all  cases,  and  that  a  more 
flexible  approach  is  appropriate. 
Accordingly,  Guide  45  is  proposed  to  be 
withdrawm. 

Instead  of  requiring  registrants  of 
over-the-counter  securities  to  supply  the 
staff  with  supplemental  information 
whenever  such  securities  are  registered, 
the  Commission  proposes  to  state  ih 
new  Rule  400B  [Supplemental 
Information]  that  the  staff,  in 
considering  requests  for  acceleration 
may  request  supplemental  information, 
including,  but  not  limited  to,  information 
relating  to  recent  market  activity  in  the 
securities  to  be  registered.  It  should  also 
beTnoted  that  pursuant  to  existing 
paragraph  (e)  of  the  Note  to  Rule  460, 
the  Commission  may  deny  a  request  for 
acceleration  where  there  have  been 
transactions  in  securities  of  the 
registrant  by  persons  connected  with  or 
proposed  to  be  connected  with  the 
offering  which  may  have  artificially 
affected  or  may  artificially  affect  the 
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market  price  of  the  securities  to  be 
offered. 

Guide  46— Statement  as  to 
Indemnification. 

Guide  46  discusses  the  disclosure 
concerning  indemnification  which  a 
registrant  should  make  in  its  prospectus. 
Paragraph  (a)  pertains  to  provisions  for 
indemnirication  of  ofTicers.  directors  and 
controlling  persons  of  the  registrant.  It 
provides  that,  if  Note  (a)  to  Rule  460 
(Preparation  and  Distribution  of 
Preliminary  Prospectus)  (17  CFR  230.460) 
docs  not  apply  because  the  registrant  is 
not  requesting  acceleration  pursuant  to 
Rule  461  (Requests  for  Acceleration  of 
Elective  Date  of  Registration 
Statements)  (17  CFR  230.461).  and 
waivers  have  not  been  obtained  from 
directors,  officers,  or  controlling  persons 
against  liabilities  arising  under  the 
Securities  Act,  provisions  for 
indemnifsring  such  persons  should  be 
referenced  in  the  prospectus.  A 
statement  should  also  be  made  in  the 
prospectus  that,  in  the  opinion  of  the 
Commission,  such  indemnification 
provisions  are  against  public  policy  and 
therefore  unenforceable.  If  Note  (a)  to 
Rule  460  does  not  apply  because  the 
registrant  is  requesting  acceleration 
pursuant  to  Rule  461.  Sie  Note  requires 
either  waivers  from  the  indemnified 
persons  or  a  brief  description  of  the 
indemnification  provisions  in  the 
registration  statement,  together  with  a 
statement  that,  in  the  opinion  of  the 
Commission,  such  provisions  are 
unenforceable  and  an  undertaking  to 
submit  to  a  court  of  appropriate 
jurisdiction  the  question  of  whether  such 
provisions  are  enforceable.  Guide  46 
makes  dear  that  if  Note  (a)  applies,  the 
waiver  or  disclosure  and  undertaking 
required  thereby  need  not  be  made  in 
the  prospectus  and  may  appear  in  Part  U 
of  the  registration  statement. 

Paragraph  (b)  of  Guide  46  provides 
that  provisions  for  indemnification  of 
underwriters  and  their  controlling 
persons  should  be  described  in  the 
prospectus  and  referenced  on  the  cover 
page.  Paragraph  (c)  stales  that  insurance 
against  liabilities  arising  under  the 
Securities  Act  will  not  prevent 
acceleration  under  Note  (a)  to  Rule  460. 
and  no  waivers  or  undertakings  are 
necessary. 

The  Commission  proposes  to  delete 
Guide  46  and  to  incorporate  equivalent 
provisions  in  Note  (a)  to  Rule  460  and 
proposed  Item  48  of  Regulation  S-K 
(Indemnification  of  Directors  and 
OfTicers). 

The  Commission  is  proposing  that 
Note  (a)  Rule  460  be  amended  by  adding 
a  statem^t.  based  on  paragraph  (c)  of 
Guide  46.  that,  in  any  event,  insurance 
against  liabilities  will  not  be  considered 


a  bar  to  acceleration.  Paragraph  (a)  of 
proposed  Item  48  of  Regulation  S-K  (as 
derived  from  Item  11  of  proposed  Form 
A  '**)  already  requires  a  registrant  to 
disclose  in  Part  11  of  the  registration 
statement  the  general  effect  of  any 
charter  provisions,  by-laws,  contract, 
arrangement  or  statute  under  which  any 
director  or  officer  of  the  registrant  is 
indemnified  or  insured  against  any 
hability  such  person  may  incut  in  his 
capacity  as  such.  This  requirement 
would  include  any  indemnification  for 
liability  under  the  Securities  Act  (as 
now  called  for  by  paragraph  (a)  of  Guide 
46).  Paragraphs  (b)  and  (c)  would  be 
added  to  Item  48  to  require  disclosure  in 
Part  n  of  the  registration  statement  with 
respect  to  indemnification  by  the 
registrant  for  Securities  Act  liability  of 
controlling  persons  of  the  registrant  (as 
now  called  for  by  paragraph  (a)  of  Guide 
46)  and  underwriters  or  controlling 
persons  thereof  [as  now  called  for  by 
paragraph  (b)  of  Guide  46).  Paragraph 
(d)  would  also  be  added  to  Item  48  to 
provide  that,  in  cases  where  Note  (a)  to 
Rule  460  does  not  apply  because 
acceleration  has  not  been  requested,  the 
registrant  should  describe  in  the 
prospectus  any  provisions  indemnifying 
its  directors,  ofilcers  or  controlling 
persons  against  Securities  Act  liability 
and  should  state  that,  in  the  opinion  of 
the  Commission,  such  provisions  are 
unenforceable  (based  on  paragraph  (a] 
of  Guide  46). 

The  principal  effect  of  these  proposals 
is  to  codify  Guide  46  in  proposed  Item  48 
of  Regulation  S-K  and  in  Rule  460. 
except  that  provisions  in  the 
underwriting  agreement  for 
indemnification  by  the  registrant  of 
underwriters  (and  their  controlling 
persons)  against  liabilities  under  the 
Securities  Act  would  ordinarily  be 
described  in  Part  n  of  the  registration 
statement  rather  than  in  the  prospectus. 
The  Commission  has  proposed  this 
change  because  there  seems  to  be  little 
reason  to  require  prospectus  disclosure 
of  indemnification  provisions  as  to 
underwriters  but  not  directors,  officers 
and  controlling  persons  of  the  registrant 

Guide  47^Enforceability  of  Civil 
LiabilitieB  under  the  Act  Against 
Foreign  Persons. 

Guide  47  provides  that  a  foreign 
private  registrant  should  disclose  in  the 
forepart  of  the  prospectus  how  investors 
may  enforce  civil  liabilities  arising 
imder  the  Securities  Act  against  the 
registrant,  its  directors  and  officers,  and 
underwriters  and  experts  in  connection 
with  the  offering  if  such  persons  or  the 
assets  of  the  registrant  are  located 


outside  the  United  States.  e.g..  whether 
or  not  service  of  process  can  be  effected 
outside  the  United  States  and  whether 
or  not  judgments  will  be  enforced  by 
foreign  courts. 

The  Commission  is  proposing  to 
delete  Guide  47  and  add  the  substance 
of  its  disclosure  requirements  to 
proposed  Item  41  of  Regulation  S-K 
(Summary  Information). 

Guide  48 — Annual  Reports  to  Security 
Holders. 

Guide  48  applies  to  registrants  which 
do  not  have  to  send  their  annual  reports, 
including  certified  financial  statements, 
to  shareholders  pursuant  to  laws  or 
regulations  administered  by  the 
Commission  or  pursuant  to  a  listing 
agreement  with  a  national  securities 
exchange.  Under  the  Guide,  such 
registrants  must  disclose  in  the 
prospectus  whether  or  not  the  reports 
will  be  furnished,  whether  or  not  those 
reports  will  contain  certified  financial 
statements,  and  the  nature  and 
frequency  of  other  reports  to  be  issued 
by  the  registrant. 

The  Commission  proposes  to  delete 
Guide  48  and  include  similar  disclosure 
requirements  in  Regulation  S-K. 
Specifically,  proposed  Item  SO  of 
Regulation  S-K  (Availability  of 
Information  Relating  to  the  Registrant) 
would  require  that  registrants  subject  to 
the  flling  requirements  of  Section  15(d) 
of  the  Exchange  Act  describe  briefly  the 
nature  and  frequency  of  reports  which 
will  be  made  to  the  purchasers  of  the 
securities  being  registered,  indicating 
whether  or  not  such  reports  will  contain 
certified  financial  information. 

Specific  comment  is  requested  as  to 
whether  the  requirements  proposed  in 
Forms  A,  B  and  C  with  respect  to  the 
availability  of  information  relating  to 
registrants  using  those  Forms  should 
also  be  consolidated  in  proposed  Item 
50.'" 

Guide  49 — Revision  of  Prospectuses 
Where  a  Company  and  its  Employee 
Plan  Have  Different  Fiscal  Years. 

Guide  49  provides  that,  in  cases  where 
securities  are  registered  under  the 
Securities  Act  for  offering  pursuant  to 
an  employee  stock  purchase,  savings  or 
similar  plan,  and  the  interests  in  the 
plan  constitute  a  separate  securities, 
such  interests  must  also  be  registered 
and  the  financial  statements  of  the  plan 
included  in  the  prospectus.  Where  the 
company  and  plan  have  different  fiscal 
year-ends,  the  prospectus  must  contain 
up-to-date  information  with  respect  to 
the  company  and  the  plan. 


'"See  Reiaaw  Na  as-«Z3S  ISeptemlMr  2. 1980) 
|4S  FR  63am.  B3n3|.     , 


*"See  Releaw  No.  33-8235  (September  2.  1980) 
(45  FR  63803.  63712  (Item  7td)  and  (e|  of  prapoMd 
Fonn  A).  63715  (Item  8(b)  and  (a)  of  propowd  Form 
B)  and  83717  (Item  8(a)  of  propoMd  Ponn  Cft- 
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The  Commission  is  proposing  that 
Guide  49  be  deleted,  and  thatils 
substance  be  set  forth  in  a  new 
proposed  Rule  '  34E  [Revision  of 
Pi-ospectuses  Where  a  Company  and  its 
Employee  Plan  Have  Different  Fiscal 
Ytars).  The  reirinder  in  Guide  49  that 
be  required  to  register 
)lan  has  already  been 
recently  revised  Form  S- 
Instniction  (l)(b).  The 
prospectus  contain  up- 
information  with 
in,  as  well  as  the 
lecessary  in  Form  S-6 
since  that  FormJ  as  recently  revised 
incorporates  by  reference  the  periodic 
reports  of  the  plan  and  the  registrant. 
The  Commission  specifically  solicits 
comments  as  to  possible  means  of 
coordinating  th^  contents  of  proposed 
Rule  434E  with  fhe  pertinent  provisions 
of  Form  S-8  ana  of  proposed  Rule  462A 
relating  lo  registration  of  delayed  or 
continuous  offeaings.'** 

Guide  50 — Disclosure  of  Confidential 
Material  to  Other  Government 
Agencies. 

Guide  50  statas  that,  in  applying  for 
confidential  treatment  of  a  material 
contract  (or  a  portion  thereof)  pursuant 
to  Rule  485  of  Regulation  C  [Contracts  in 
General]  [17  CFK  230.485],  the  applicant 
shoold  also  stat0  whether  or  not  the 
applicant  is  willing  to  permit  the 
disclosure  of  su^h  material  to  other 
governmental  b<)dies. 

The  Commission  proposes  the 
elimination  of  tl^s  Guide  and  the 
addition  to  Rule|485  of  a  provision  to  the 
effect  that  (i]  th0  appHcant  should  state 
whether  the  applicant  will  permit  the 
material  contract  in  question  to  be 
disclosed  to  othtr  government  agencies; 
and  (ii)  such  willingness  will  be  a  factor 
in  the  Commissipn's  consideration  of  the 
application. 

Guide  51 — Re, 
Subscription  Of), 
Companies. 

Guide  51  stateis  that  the  Division  has 
no  objection  to  dissemination  in 
specified  manners  of  price  data  on 
subscription  offerings  by  listed 
companies  priorito  effectiveness, 
provided  that  such  price  data  is 
contained  in  a  p^e-effective  amendment 
on  file  with  the  Commission. 

The  Commissijon  proposes  to  delete 
Guide  51  and  in(|lude  the  substance 
thereof  as  a  newl  paragraph  of  Rule  135 
[Notice  of  Certain  Proposed  Offerings] 
[17  CFR  230.135],  The  new  paragraph  of 
Rule  135  would  Aermit  dissemination  of 


iase  of  Price  Data  on 
wrings  by  Listed 


■"See  Release  N« 
|4S  FR  1343S|. 


"* See  (liscvrasion 


3^.«190  (February  22. 1980) 
>f  Guide  4  supra. 


price  data  on  subscription  offerings 
pursuant  to  the  conditions  specified. 

Guide  52 — Disclosure  as  to  Listing  on 
an  Exchange. 

Guide  52  states  that  it  may  b« 
misleading  for  a  registrant  to  state  in  its 
prospectus  that  a  listing  application  may 
be  filed,  unless  there  is  reasonable 
assurance  that  the  exchange  would 
accept  such  application. 

The  Commission  proposes  to  delete 
Guide  52  and  add  a  corresponding 
provision  to  proposed  Item  45  of 
Regulation  S-K  [Description  of 
Securities  to  be  Registered).  The  new 
provision  would  allow  (but  not  require) 
the  registrant  to  state  that  the  securities 
being  registered  have  been  accepted  for 
listing  on  an  exchange  and  would 
include  the  same  warning  as  in  Guide  52 
if  such  securities  have  not  actually  been 
accepted  for  listing. 

Guide  53 — Secondary  Distribution  "at 
the  Market. " 

Guide  53,  citing  the  Hazel  Bishop 
Case  (40  SEC  718),  provides  that,  in 
cases  where  a  substantial  amount  of 
securities  are  being  offered  "at  the 
market"  in  a  seondary  distribution  to 
the  public  by,  among  others,  insiders  or 
substantial  security  holders,  without 
professional  underwriters,  the  issuer 
and  the  sellers  should  undertake  to 
assure  compliance  with  the  anti- 
manipulative  provisions  of  the  Exchange 
Act,  notably  Rules  lOb-2,  lOb-6  and 
10t>-7.  In  cases  of  a  limited  number  of 
sellers,  the  Guide  states  that  the  sellers 
should  enter  into  contractual 
arrangements  with  the  issuer  to  comply 
with  those  Rules  and  should  inform  the 
exchange,  the  brokers  and  the  selling 
shareholders  in  the  group  when  the 
distribution  by  the  respective  members 
of  the  group  is  over.  In  cases  of  a  large 
number  of  sellers,  however,  the  issuer 
may  simply  alert  the  sellers  of  their 
obligation  under  the  Exchange  Act  to 
avoid  market  manipulation.  Guide  53 
also  requires  that  any  arrangements 
entered  into  by  the  sellers  and  issuer 
should  be  disclosed  in  the  registration 
statement. 

Commentator  reaction  to  Guide  53 
was  mixed.  There  were  statements  that 
the  Guide  should  be  eliminated  as 
obsolete,  and  other  statements  that 
should  be  retained  with  more  limited 
provisions.  Those  commentators  who 
recommended  elimination  of  the  Guide 
altogether  believed  that  the  Guide  did 
not  reflect  current  interpretations  of 
Rule  lOb-6  and  had  been  rendered 
unnecessary  by  the  adoption  of  Rule  144 
and  Form  S^16 

Those  commentators  who  believed 
that  the  Guide  should  be  retained 
suggested  amendments  to  reflect  current 
Commission  practice,  to  shorten  the 


reference  lo  the  Hazel  Bishop  oase  and 
to  exempt  very  small  shareholders  who 
are  part  of  a  larger  group  of  selling 
shareholders  from  entering  into  formal 
marketing  arrangements.  One 
commentator  added  that,  if  the  Guide 
were  retained,  it  should  require  only 
that  issuers  alert  shareholders  to  their 
statutory  obligations  in  appropriate 
circumstances. 

The  Commission  is  proposing  to 
delete  Guide  53  and  incorporate  the 
substance  of  certain  provisions  thereof 
in  other  disclosure  rules.  Shareholders 
would  be  alerted  to  their  obligations  to 
enter  into  arrangements  where 
necessary  to  avoid  violation  of  the  anti- 
manipulative  rules  by  adding  a 
paragraph  to  the  Note  to  Rule  460 
[Preparation  and  Distribution  of 
Pi-eliminary  Prospectus)  (17  CFR 
230.460].  The  new  paragraph  would  state 
that  the  CommLssion  may  refuse  to 
accelerate  the  effective  date  of  a 
registration  statement  where  the 
participants  in  a  significant  secondary 
offering  at  the  market  have  not  taken 
sufficient  measures  to  insure  compliance 
with  the  anti-manipulative  rules. 

The  Commission  is  also  proposing 
that  proposed  Item  42  of  Regulation  S-K 
[Plan  of  Distribution]  require  the 
registrant  to  describe  any  arrangements 
entered  info  by  the  registrant  and  the 
selling  seciirity  holders  or  other  steps 
taken  in  order  to  insure  comphance  wth 
anti-manipulative  Rules  lOb-2,  lOb-6  \ 
and  lOb-7.  This  requirement  would  be  of 
general  applicability  and  would  be 
relevant  to  continuous  at-the-market 
offerings  which  might  be  allowed 
pursuant  to  propsed  Rule  462A.  "• 

Guide  54 — Misleading  Character  of 
Certain  Registrants '  Names. 

Guide  54  warns  that  a  registrant's 
name  may  be  misleading  if  the  name 
indicates  a  line  of  business  in  which  the 
registrant  is  not  engaged  or  is  engaged 
only  to  a  limited  extent  or  if  the  name  is 
the  same  or  substantially  the  same  as 
the  name  of  another  well-known 
company.  In  both  cases,  the  Guide 
states  that  the  only  way  to  cure  the 
misleading  character  may  be  to  change 
the  registrant's  name.  In  some  cases, 
however,  it  may  be  sufficient  to  disclose 
on  the  cover  page  additional  facts,  for 
example,  that  another  well-known 
company  has  the  same  name. 

The  Commission  proposes  to  delete 
Guide  54  aftd  include  its  substance  in  an 
instruction  to  proposed  Item  40(a)  of 
Regulation  S-K  [Cover  Page  of  the 
Prospectus). '"  As  proposed,  the 
instruction  would  provide  that,  where 
the  name  of  the  registrant  is  the  same  as 


*  See  discussion  of  Guide  4  supra, 
''  See  discussion  of  Guide  S  supra. 
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the  name  of  another  well-known 
company  or  indicates  a  line  of  business 
in  which  the  registrant  is  not  engaged  or 
is  engaged  to  only  a  limited  extent  a 
statement  should  be  furnished  to  that 
effect.  The  instruction  also  indicates 
that,  in  some  circumstances,  disclosure 
may  not  be  sufTicient,  and  a  change  of 
name  may  be  the  only  way  to  cure  its 
misleading  character. 

Guide  55 — Prospectuses  Relating  to 
Interests  in  Oil  and  Gas  Programs. 

Guide  55  sets  forth  the  disclosure 
items  to  be  covered  in  prospectuses 
relating  to  oil  and  gas  drilling  programs. 
The  Guide  also  states  that  the  disclosure 
items  should  appear  in  the  sequence 
indicated  by  the  Guide. 

In  accordance  with  the 
recommendation  of  the  Advisory 
Committee  discussed  above,  the 
Commission  is  recommending  that 
Guide  55  be  retained  as  an  industry 
Guide.  The  Commission  anticipates  that 
the  provisions  of  the  Guide  will  be  re- 
evaluated shortly  tiy  separate  notice 
and  comment. 

Guide  56 — Interests  of  Counsel  and 
Experts  in  the  Registrant. 

Guide  56  states  that  if  counsel  or  any 
expert  named  in  the  prospectus  has  a 
direct  or  indirect  interest  in  the 
registrant  (or  will  have  such  an  interest 
as  a  result  of  the  offering),  the  nature 
and  amount  of  such  interest  should  be 
disclosed  unless  the  interest  does  not 
exceed  $30,000  in  the  aggregate  for  a 
Tirm  or  $10,000  for  an  individual. 

The  Commission  is  proposing  that 
Guide  56  be  deleted,  since  disclosure 
requirements  with  respect  to  the 
interests  of  experts,  including  counsel  to 
the  registrant,  have  already  been 
proposed  in  Item  10  of  Form  A. "'  That 
Item,  which  is  proposed  to  be  relocated 
in  Regulation  S-K  as  Item  47  (Interest  of 
Experts  Named  in  Registration 
Statement],  would  require  disclosure  of 
any  "substantial"  interest  in  the  « 

registrant  or  any  of  its  parents  or 
subsidiaries  of  any  expert  named  in  the 
registration  statement,  without 
specifying  the  dollar  amount  which 
would  be  deemed  substantial.  Specific 
comment  is  requested  as  to  whether  the 
Item  should  define  "substantial"  interest 
by  referring  to  the  definition  of  material 
direct  or  indirect  interest  contained  in 
the  recently  revised  remuneration  item 
of  Regulation  S-K. '*» 

Guide  57 — Registration  Statement 
Relating  to  "Insurance  Premium 
Fundl^  "  Programs. 
*% 

"*&■  Release  No.  33-6235  (Seplt-mlief  2. 19801 
|45F'R(   Hg3.  63713). 

"•.9pi  Release  No.  33-6261  (November  14. 19801 
|45  FR  7««J2|. 


Guide  57  sets  forth  the  disclosures 
which  should  be  contained  in  a 
registration  statement  relating  to  an 
insurance  premium  funding  program, 
e.g.,  an  introductory  section  and  tabular 
data  showing  mutual  fund  performance. 

The  Commission  is  proposing  that  this 
Guide  be  retained  as  an  industry  Guide. 
Since  few  insurance  premium  funding 
programs  have  registered  securities  in 
recent  years,  it  is  not  anticipated  that 
the  Guide  provisions  will  be  amended  in 
the  near  future. 

Guide  58 — Disclosure  in  Prospectus  of 
Registrant's  Business  Address  and 
Telephone  Number. 

Guide  58  requires  the  registrant  to  set 
forth  prominently  in  the  forepart  of  the 
prospectus  the  mailing  address  and 
telephone  number  of  its  principal 
executive  offices. 

The  Commission  proposes  that  Guide 
58  be  deleted  and  its  provisions  recast 
as  part  of  proposed  Item  41  of 
Regulation  S-K  (Summary 
Information].'** 

Guide  59— Summary  of  Disclosure  in 
the  Prospectus. 

Guide  59  states  that,  immediately 
following  the  cover  page  of  a  prospectus 
on  Forms  S-1  or  S-2,  there  should  be  set 
forth  a  short  summary  of  the  contents  of 
the  prospectus,  highlighting  the  ' 
registrant's  business,  plan  of  operation 
of  a  new  business,  intended  use  of 
proceeds,  material  risks  and  summary 
financial  information.  The  Guide 
includes  a  tabular  format  which  should 
be  substantially  followed  for  the 
presentation  of  the  summary  fmancial 
information. 

The  commentators,  with  one 
exception,  strongly  endorsed  the 
concept  of  having  summary  disclosure  in 
the  forepart  of  an  S-1  or  S-2  prospectus 
and  suggested  that  a  summary  be 
required  in  any  lengthy  or  complex 
prospectus,  proxy  statement  or 
information  statement.  ^ 

The  Conimission  formalized  the 
summary  concept  in  Item  2  of  proposed 
Form  A.'*'  That  Item,  based  in  part  on 
Guide  59.  would  require  (i)  a  brief 
description  of  the  business  conducted  by 
the  issuer,  (ii)  a  brief  description  of  the 
material  terms  and  features  of  the 
offering;  (iii)  certain  selected  fmancial 
data; ''"and  (iv)  an  appropriate  tabular 


'"See  disctiksion  of  Guide  59  infra. 

'"  See  Release  No.  33-6235  (Septemlier  2.  1900) 
|45  FR  63603.  al  63710-1 1|. 

"Mt  should  be  noted  that  the  Office  of  the  Chief 
Accountant  is  now  considering  comments  which  it 
received  in  response  to  an  advance  concept  release 
with  respec;!  ta  inter  alia,  whether  Item  10  of 
Regulation  S-K  (Selected  Financial  Data)  should 
include  present  historical  and  pro  forma  ratios  of 
earnings  to  fixed  charges  and  earnings  to  combined 
Tixetf  charges  and  preferred  stock  di\idends.  See 
Release  No.  33-6196  (March  7. 1980|  |45  FR  164<I8| 


presentation  of  any  material  dilution  of 
the  interests  of  the  purchasers  or 
existing  shareholders.  The  Commissics 
is  proposing  that  Item  2  of  proposed 
Form  A  be  relocated  in  Regulation  S-K 
as  proposed  Item  41  (Summary 
Information]  and  that  additional 
material  based  on  Guide  59  be  added  to 
that  Item,  requiring  the  registrant  to 
describe  briefly  with  respect  to  the 
offering  the  intended  use  of  proceeds, 
any  material  risks  and.  in  the  case  of 
certain  new  registrants,  the  plan  of 
operation.  Guide  59  is  proposed  to  be 
withdrawn. 

As  discussed  above  in  connection 
with  Guides  6,  47  and  58,  the 
Commission  proposes  to  codify  the 
requirements  of  those  Guides  in 
proposed  Item  41.  that  is,  to  require 
disclosure  of  risk  factors  (Guide  6),  the 
registrant's  business  address  and 
telephone  number  (Guide  58)  and  a 
statement  by  foreign  registrants  as  to 
the  enforceability  of  civil  liabilities 
under  the  federal  securities  law  (Guide 
47)  in  the  summary.  In  addition,  the 
Commission  proposes  to  codify  in 
proposed  Item  41  the  existing  staff 
practice  of  requiring  registrants  of  a 
debt  offering  to  state  the  aggregate 
amount  of  outstanding  debt  which 
would  be  deemed  senior  to  the 
securities  being  registered.  Comment  is 
requested  as  to  the  relationship  which 
the  information  contained  in  the 
summary  should  bear  to  the  information 
required  on  the  cover  page  and 
elsewhere  in  the  prospectus. 

Guide  60 — Preparation  of  Registration 
Statements  Relating  to  Interests  in  Real 
Estate  Limited  Partnerships. 

Guide  60  describes  in  detail  the 
information  which  should  be  included  in 
a  registration  statement  relating  to  the* 
offer  and  sale  of  interests  in  real  estate 
limited  partnerships.  The  preface  to  the 
Guide  states  that  "where  appropriate" 
the  specific  items  of  information  should 
be  presented  in  the  order  in  which  they 
appear  in  the  Guide. 

In  accordance  with  the 
recommendation  of  the  Advisory 
Committee  discussed  above,  the 
Commission  recommends  that  this 
Guide  be  retained  as  an  industry  Guide 
and  anticipates  that,  as  the  result  of  a 
joint  effort  with  the  North  American 
Securities  Administrators  Association,  a 
release  proposing  revisions  to  the  Guide 
will  be  published  in  the  near  future. 

Guide  61 — Statistical  Disclosure  by 
Bank  Holding  Companies. 

Guide  61  specifies  the  statistical 
information  which  should  be  included  in 
the  description  of  business  of  a  bank- 
holding  company  filing  a  registration 
statement  in  which  financial  statements 
are  required.  Exchange  Act  Guide  3— 
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the  Exchange  Act  counterpart  of  Guide 
61 — specifies  (he  statistical  information 
which  should  be  included  in  the 
description  ofjbusiness  of  a  bank- 
holding  company  filing  a  registration 
statement  on  form  10.  a  proxy  or 
information  statement  relating  to  a 
merger,  consolidation,  acquisition  or 
similar  matterior  in  an  annual  report  file 
on  Form  10-K. 

In  accordance  with  the 
recommendations  of  the  Advisory 
Committee  discussed  above,  the 
Commission  iq  proposing  the  Guide  61 
and  Exchange  Act  Guide  3  be  retained 
as  industry  Guides.  Since  Guide  61  was 
recently  published  in  revised  form,  after 
a  separate  notlce-and-comment 
process, '"  the  Commission  does  not 
anticipate  that{  it  will  be  revised  again  in 
the  near  fufur^. 

Guide  62 — liisclosure  of  Projections 
of  Future  Econpmic  Performance. 

Guide  62  and  Exchange  Act  Guide  5 
set  forth  the  vflews  of  the  Division  on  the 
voluntary  disclosure  of  projections  of 
future  economic  performance.  These 
Guides  encourage  the  use  of  projections 
and  discuss  at  some  length  the  way  in 
which  projections  should  be  presented, 
that  is,  disclosing  the  basis  of  the 
projections,  tht  limitations  of  the 
projections  and  variances  between 
projected  and  actual  results  on  a 
continuing  basis. 

The  CommisBion  is  proposing  that 
these  Guides  be  withdrawn  and 
relocated  as  pnoposed  Item  52  of 
Regulation  S-K  [Commission  Policy  on 
Projections].  The  Commission  realizes 
that  the  provisions  relating  to 
projectionSwre  not  mandatory,  but 
instead  reprj^tnt  a  statement  of 
Commission  policy.  However,  because 
of  the  potential  importance  of 
projections  in  f  variety  of  filings,  the 
Commission  is  proposing  inclusion  of 
the  substance  of  Guide  62  (and 
Exchange  Act  Guide  5)  in  Regulation  S- 
K,  the  general  Repository  for  provisions 
relating  to  substantive  disclosure.  The 
Commission  d<)es  not,  by  moving  these 
provisions  into  Regulation  S-K,  intend 
to  create  any  obligation  to  make 
projections  or  to  define  liability  for 
projections.  The  "safe-harbor" 
provisions  for  projections  in  Rule  175  (17 
CFR  230.175]  (liability  for  Forward 
Looking  Statements  by  Issuers]  would 
continue  to  apply  in  the  same  manner. 
Further,  the  Commission  is  not 
proposing  any  revision  of  the  provisions 
of  Guide  62  (or  Exchange  Act  Guide  5], 
for  such  provisions  were  the  product  of 
a  recent  lengthy  and  complex  rule- 


"*See  Releaie  MIo.  33-6221  duly  S.  1980)  |45  FR 

471381. 


making  proceeding. '*^  SpeciHc  comment 
is  requested,  as  to  whether  the 
provisions  of  this  Guide  should  be 
modified  in  any  substantive  respect,  for 
example,  whether  there  should  be  a 
maximum  period  for  projections  if 
assumptions  are  not  disclosed. 

Guide  83 — Disclosure  Relating  to 
Management  Remuneration  by  Certain 
Foreign  Private  Issuers. 

Guide  63  provides  that  in  cases  where 
foreign  law  does  not  require  a  foreign 
private  issuer  (other  than  a  North 
American  issuer]  to  disclose  the 
remuneration  paid  to  each  director  and 
officer,  the  Division  will  allow  such 
issuer  to  report  only  aggregate 
remuneration  paid  to  directors  and 
officers. 

The  Commission  is  proposing  that 
Guide  63  be  deleted  and  that  the 
substance  thereof  be  added  as  an 
instruction  prefacing  proposed  Item  21 
of  Regulation  S-K  (Management 
Remuneration  and  Transactions].'" 

Exchange  Act  Guides 

Guide  1 — Summary  of  Operations. 
See  discussion  of  Securities  Act  Guide 
22  supra. 

Guide  2 — Disclosure  of  Extractive 
Reserves  and  Natural  Gas  Supplies.  See 
discussion  of  Securities  Act  Guide  28 
supra. 

Guide  3 — Statistical  Disclosure  by 
Bank  Holding  Companies.  See 
discussion  of  Securities  Act  Guide  61, 
supra. 

Guide  4 — Integrated  Reports  to 
Shareholders.  Guide  4  sets  forth  the 
conditions  under  which  quarterly  or 
annual  repdrts  to  shareholders  may  be 
incorporated  by  reference  in  Forms  10-K 
and  10-Q  in  satisfaction  of  certain  of  the 
disclosure  requirements  of  those  Forms. 

In  view  of  its  procedural  nature  and  in 
view  of  its  recent  amendment, '"the 
Commission  is  proposing  that  Guide  4 
be  deleted  and  recast  without 
substantive  change  as  new  Rule  0-10  of 
the  Rules  of  General  Application  under 
the  Exchange  Act. 

Guide  5 — Disclosure  of  Projections  of 
Future  Economic  Performance.  See 
discussion  of  Securities  Act  Guide  62 
supra. 

F.  Table  of  Rules  Affected  By 
Proposals 

The  following  table  sets  forth  the  rules 
under  the  Securities  Act  and  under  the 

-^ 

'"See  Release  Nos.  33-5992  (November  7. 1978) 
(43  FR  53250]  and  33-5699  (April  23. 1976)  |41  FR 
19986). 

'"Propowd  Item  21  of  Regulation  S-K 
(Management  Remuneration)  (based  on  existing 
Item  4)  was  recently  revised  as  the  result  of  a 
separate  notice  and  comment  process.  See  Release 
No.  33-6281  (November  4, 1980)  (45  FR  78882). 

■"Sec  Release  No.  33-6231  (September  2. 1980) 
|45  FR  63630). 


Exchange  Act  which  would  be  affected 
by  the  proposed  revisions  of  the  Guides. 
The  proposed  rule  changes  are  based  on 
17  of  the  existing  Guides  (and  one 
release).  The  table  indicates  the  rules 
affected  in  Regulation  C  and  in  the 
general  rules  under  the  Securities  Act 
and  the  Exchange  Act,  as  well  as 
whether  such  rules  are  old  or  new,  and 
the  Guide  "or  Guides  upon  which  such 
proposed  revisions  are  based. 

Table  III.  —Proposed  Revisions  To  Rules 
Based  on  Changes  in  Guldea 


Qiadeson 

Rulasaft«^MJ 

OU 

..               ii»h«:h 
""       lewstonH 
taMd 

R«giationC(17CFR230) 

400A    Pra-Mmg  Contorence* ... 

X                           1 

X            16.  17.  45 

Hon 

401     RequiremanI       as       to 

X 

3 

Proper  Form 

X                        42 

Conoammg  Ih*  Ragotranl. 

[425    Stalemwn  Ftoqund  in 

Al  Prospedusaa— Tha  nils 

Is  proposed  to  be  rascindsd 

snd  recast  as  s  mandatory 

doclosure     requirement     in 

proposed  Nam  40  of  Regu- 
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the  Prospectus] 

«32    Applicainn    of    Amand- 

X 

3 

ments   to   Rutes   Qovemng 

Contents  of  Prospectus 

434  E    Revision    of    Prospec- 

X                        49 

tuses    Wttare    s    Company 

and  Its  Employee  Ptan  Have 

Difforenl  Fiscal  Years 

X 

36 

to  Consents 

436    Consents     Requred     in 

X 

38 

Special  Cases. 

460    Preparation  and  Ostnpu- 

X 

17.  19.  35. 

lion  of  PieSmmary  Prospec- 

46.53 

tus 

461     Raquesta    lor    Accelera- 

X 

17.43 

kon  of  Effective  Date 

462A    Delayed  or  Continuous 

X                           4 

Offerrig  and  Sale  of  Securt- 

ties 

485    Contracts  in  General 

X 

50 

Other 

General    Rules    and    Regula- 

tions. Secunties  Act  ol  1933 

■ 

(17  CFR  230) 

135    Notice    of    Certain    Pro- 

X 

51 

posed  Offering 

General    Rules    and    Regiia- 

tions.    Securities    Excliange 

Ad  of   1934  (17  CFR  240) 

0-10    Integrated    Reports    to 

(') 

Shareholders 

15c  2-«    Delivery  of  Prospec- 

(') 

tus. 

'  4  (Exchange  Ad) 

'  IB.  Release  No.  33-4966 


rV.  Request  for  Comments 

Any  interested  persons  wishing  to 
submit  written  comments  on  the 
proposed  amendments,  as  well  as  on 
other  matters  which  might  have  an 
impact  on  the  proposals  contained 
herein,  are  requested  to  do  so. 
Moreover,  commentators  are  urged  to 
address  any  alternatives  or 
modifications  which  may  assist  the 
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Comtnission  in  achieving  the  objectives 
nekforth  in  this  release. 

The  Commission  also  solicits 
comiticnt  as  to  whether  the  proposals 
would  have  an  adverse  effect  on 
(x>mpetition  or  would  impose  a  burden 
on  competition  which  is  not  necessarj' 
or  appropriate  in  furtherance  of  the 
purposes  of  the  Securities  Act  and  the 
Exchange  Act. 

V.  Text  of  Proposals 

In  accordance  with  the  foregoing.  It  is 
proposed  to  ament  Title  17.  Chapter  II. 
of  the  Code  of  Federal  Regulations  as 
follotvs: 

PART  22»— STANDARD 
INSTRUCTIONS  FOR  FILING  FORMS 
UNDER  SECURITIES  ACT  OF  1933 
AND  SECURITIES  EXCHANGE  ACT  OF 
1934~-REGULATION  S-K 

1.  By  revising  the  heading  of  S  229.1 
and  redesignating  it  as  $  229.10  as 
follows: 

§229.10    Application. 

(The  text  of  this  section  is  the  same  as 
the  text  of  present  $  229.1) 

2.  By  revising  S  229.20.  item  3.  to  read 
as  follows:  i 


S  229.20    Business. 


t 


Item  3.  Legal  proceedings. 

(The  text  of  this  item  is  the  same  as 
the  text  of  present  Item  5  of  §  229.20.) 
•         •         *         •         « 

3.  By  adding  S  229.21  to  read  as 
follows: 

§  229.21    Financial  information. 

Item  10.  Selected  fmancial  data. 

(The  text  of  this  item  is  the  same  as 
the  text  of  present  Item  10  in  §  229.20.) 

Item  11.  Supplementary  Tmancial 
information. 

(The  text  of  this  item  is  the  same  as 
Ihe  text  of  present  Item  12  in  §  229.20) 

Item  12.  Management's  discussion  and 
analysis  of  financial  condition  and 
results  of  operations. 

(The  text  of  this  item  is  the  same  as 
Ihe  text  of  present  Item  11  of  §  229.20.) 

4.  By  adding  §  229.22  to  read  as 
follows: 

§  229.22    Management 

Item  20.  Directors  and  executive  ' 
officers. 

(The  text  of  this  item  is  the  same  as 
Ihe  text  of  present  Item  3  of  5  229.20.) 

Item  21.  Management  remuneration. 

(The  text  of  this  item  is  the  same  as 
the  text  of  present  Item  4  of  §  229.20. 
except  that  the  following  instruction  is 
added  before  the  text  of  the  Item:) 

Instruction:  Foreign  private  issuers  (oliier 
ihan  North  American  issuers)  may  respond  to 


this  Item  21  by  indicating  the  aggregate 
payments  or  benefits  paid  to  or  accrued  on 
l>eiiair  of  all  directors  and  executive  ofTicers 
as  a  group.  However,  if  such  a  registrant 
discloses  to  its  shareholders  or  otherwise 
malces  public  the  Information  spcciHed  in  this 
Item  21  for  individually  named  directors  and 
executive  ofTicers.  then  such  information 
should  also  be  disclosed. 

5.  By  adding  §  229.23  to  read  as 
follows: 

S  229.23    Securities  of  registrant. 

Item  30.  Market  price  of  the 
registrant's  common  stock  and  related 
security  holder  matters. 

(The  text  of  this  item  is  the  same  as 
the  text  of  present  Item  9  of  S  229.20.) 

Item  31.  Security  ownership  of  certain 
benericial  owners  and  management. 

(The  text  of  this  item  is  the  same  as 
the  text  of  present  Item  6  of  S  229.20.) 

6.  By  adding  S  229.24  to  read  as 
follows: 

$229.24    DistrftMition  of  securities. 

Item  40.  Cover  page  of  the  prospectus. 

(a)  The  following  information  should 
appear  on  the  cover  page  of  the 
prospectus  with  appropriate  cross- 
references  to  more  detailed  discussion 
elsewhere  in  the  prospectus: 

(1)  Name  of  the  registrant: 

(2)  Description  and  amount  of 
securities  offered: 

(3)  The  following  statement  in  capital 
letters  printed  in  bold-face  roman  type 
at  least  as  high  as  ten-point  modem  type 
and  at  least  two  points  leaded: 

•niESE  SECURITIES  HAVE  NOT  BEEN 
APPROVED  OR  DISAPPRbVED  BY  THE 
SECURITIES  AND  EXCHANGE 
COMMISSION  NOR  HAS  THE 
COM.MISSION  PASSED  UPON  THE 
ACaiRACY  OR  ADEQUACY  OF  THIS 
PROSPECTUS.  ANY  REPRESENTATION  TO 
THE  CONTRARY  IS  A  CRIMINAL 
OFTENSE." 

(4)  If  applicable,  make  reference  to 
material  risks  in  connection  with  the 
purchase  of  the  securities  printed,  in 
bold-face  roman  type  at  least  as  high  as 
ten-point  modem  type  and  al-least  two 
points  leaded,  with  a  cross  reference  to 
further  discussion  in  the  prospectus. 

(5)  The  date  of  the  prospectus; 

(6)  Any  materials  required  by  the  law 
of  any  state  in  which  the  securities  are 
to  be  offered. 

Instruction:  Where  the  name  of  the 
registrant  is  the  same  as  the  name  of  another 
well-known  company  or  indicates  a  line  of 
business  in  which  the  registrant  is  not 
engaged  or  is  engaged  to  only  a  limited 
extent,  a  statement  should  he  furnished  tu 
that  effect.  In  some  circumstances,  however, 
disclosure  may  not  be  synicient  and  a 
change  of  name  may  b^tbe  only  way  to  cure 
its  misleading  character. 


(b)  (The  text  of  Item  40(b)  is  the  same 
as  the  text  of  Item  1  of  proposed  Form  A 
{45  FR  63710]  except  that  the  following 
instructions  are  added.) 

•  •        •        •        • 

Instructions. 

•  «  «  •  • 

4.  (The  text  of  Instruction  4  is  the  same  as 
Ihe  text  of  Instruction  4  to  item  3  of  proposed 
Form  B|4SFR  63715).) 

5.  Where  an  underwriter  has  received  an 
over-allotment  option,  maximum-minimum 
information  should  be  presented  in  the  prite 
table  based  on  the  purchase  of  all  or  none  of 
the  shares  subject  to  the  option.  Tlie  terms  of 
the  option  should  be  descrilied  in  connection 
with  the  other  compensation  to  underwriters 
rather  than  on  the  cover  page. 

6.  The  total  of  "other  expenses  of  issurance 
und  distribution"  called  for  by  Pari  II  of  the 
registration  statement  staled  separately  for 
the  registrant  and  for  the  selling  security 
holders  (if  any),  should  be  set  forih  in  a  note 
to  the  net  proceeds  column  of  the  distribution 
table. 

7.  In  addition,  for  registrants  not  subject  to 
the  reporting  provisions  of  Sections  13(a]  or 
15(d)  of  the  Exchange  Act  immediately  prior 
tu  the  filing  of  the  registration  statement  the 
disclosure  on  the  cover  page  of  a  preliminary 
prospectus  that  is  circulated  should  include  a 
bona  fide  estimate  of  the  range  of  the 
maximum  offering  price  and  maximum 
number  of  shares  or  other  units  of  securities 
to  be  offered,  or  a  bona  fide  estimate  of  the 
principal  amount  of  debt  securities  to  be 
offered. 

Item  41.  Summary  information. 

(The  text  of  Item  41  is  the  same  as  the 
text  of  Item  2  of  proposed  Form  A  (45  FR 
63710-11).  except  that  the  following 
paragraphs  are  added.) 

•  «        •        •        •  * 

(e)  The  complete  mailing  address, 
including  zip  code,  and  the  telephone 
number,  including  area  code,  of  the 
principal  executive  office  of  the 
registrant; 

(f)  A  brief  description  of  the  intended 
use  of  proceeds; 

(g)  A  brief  description  of  the  principal 
factors  which  make  the  o^ering  one  of 
high  risk  or  speculative.  These  factors 
may  be  due  to  such  matters  as  an 
absence  of  an  operating  history  of  the 
registrant,  an  absence  of  profitable 
operations  in  recent  periods,  an  erratic 
financial  history,  the  financial  position 
of  the  registrant,  the  nature  of  the 
business  in  which  the  registrant  is 
engaged  or  proposes  to  engage,  or  the 
absence  of  a  previous  market  for  the 
regisfrant's  securities. 

(h)  In  the  case  of  an  offering  of  debt 
securities,  the  aggregate  amount  of 
outstanding  debt  which  would  be 
deemed  senior  to  the  securities  being 
registered; 

(i)  If  the  registrant  has  not  previously 
filed  a  registration  statement  under  the 
Securities  Act  or  the  Exchange  Act.  and 
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has  not  receive^l  revenues  from 
operations  for  Qach  of  the  three  fiscal 
years  immediately  prior  to  the  Tiling  of 
the  registration  statement,  a  brief 
description  of  the  information  relating 
the  registrant's  plan  of  operation 
required  by  paragraph  (2)  of  Item  1  of 
Regulation  S-K  [Description  of 
Business]. 

(]]  In  the  case  of  a  foreign  private 
registrant,  a  statement  of  how  the 
enforcement  by  investors  of  civil 
liabilities  under  the  federal  securities 
laws  may  be  affected  by  the  fact  that 
the  registrant  is  located  in  a  foreign 
country,  includihg,  but  not  limited  to  the 
following  infoniiation  where  applicable: 

(1)  That  certuin  of  its  officers  and 
directors  are  residents  of  a  foreign 
country;  ! 

(2)  Iliat  certain  underwriters  and 
experts  named  in  the  registration 
statement  are  residents  of  a  foreign 
country; 

(3)  That  all  oij  a  substantial  portion  of 
the  assets  of  th^  registrant  and  of  said 
persons  are  loctted  outside  the  United 
States:  I 

(4)  Whether  investors  will  be  able  to 
effect  service  o|  process  within  the 
United  States  upon  such  persons; 

(5)  Whether  investors  will  be  able  to 
enforce  against  jsuch  persons  judgments 
obtained  in  United  States  courts 
predicated  upoi^  the  civil  liability 
provisions  of  tht  federal  securities  laws; 

(6)  Whether  the  appropriate  foreign 
courts  would  enforce  judgments  of 
United  States  c(^urts  obtained  iB  actions 
against  suoh  pe^ons  predicated  npon 
the  civil  liabilit]f  provisions  of  the 
federal  securities  laws:  and 

(7)  Whether  the  appropriate  foreign 
courts  would  enforce,  in  original  actions, 
liabilities  againiit  such  persons 
predicated  solely  upon  the  federal 
securities  laws.f 

If  any  portions  if  such  disclosures  are 
stated  to  be  ba^d  upon  an  opinion  of 
counsel,  such  counsel  should  be  named 
in  the  prospectus  and  an  appropriate 
manually  signed  consent  to  the  use  of 
such  name  and  bpinion  should  be 
included  in  the  registration  statement. 

Item  42.  Plan  of  distribution. 

[The  text  of  Hem  42  is  the  same  as  the 
text  of  Item  3  of  proposed  Form  A  (45  FR 
63711)  except  tliat  the  following 
paragraphs  are  added.) 

•  *  4  *  * 

(e)  Where  an  underwriter  of  a  new  or 
speculative  issue  of  securities  is  newly 
organized  or  reactivated,  or  only 
recently  registered  as  a  broker-dealer, 
and  especially  where  the  principal 
business  function  of  such  underwriter 
will  be  to  sell  the  securities  to  be 
registered,  or  the  promoters  of  the 


registrant  are  identified  with  the 
underwriter,  these  facts  should  be 
disclosed  in  the  prospectus.  SufHcient 
details  should  be  given  to  allow  full 
appreciation  of  the  underwriter's 
experience  and  its  relationship  with  the 
registrant,  promoters  and  controlling 
persons. 

(f)  To  the  extent  not  otherwise  set 
forth  on  the  cover  page,  describe  the 
discounts  and  commissions  to  be 
allowed  or  paid  to  the  underwriters,  and 
any  other  cash,  expenses,  securities, 
contracts  or  other  consideration  to  be 
received  by  any  underwriter  in 
connection  with  the  sale  of  the 
securities.  Such  description  of 
consideration  shall  include,  but  is  not 
necessarily  limited  to: 

(1)  Total  expenses  payable  by  the 
registrant,  whether  accountable  or  non- 
accountable,  to  or  on  behalf  of  the 
underwriters  which  would  normally  be 
paid  by  the  underwriters; 

(2)  Financial,  consulting,  investment 
counseling,  and  finders'  fees; 

(3)  Securities  given  by  or  acquired 
from  the  registrant  or  selling 
shareholder(s)  or  from  any  person 
directly  or  indirectly  controlling  or 
controlled  thereby  or  from  any  person 
under  direct  or  indirect  common  control 
therewith  in  c(»uiection  with  the 
offering; 

(4)  Where  an  underwriter  rvceives 
U.S.  currency  as  a  result  of  an  offering 
but  remits  the  proceeds  to  the  issuer  in  a 
foreign  cmraacy,  any  material  amount  of 
profit  accroiag  to  the  undsrwritsr  iron 
coavarsion  of  the  procaeds  of  the 
offering  iato  a  {oreign  currency; 

(5)  Any  arrangement  whereby  the 
underwriter  has  the  right  to  designate  a 
member  or  members  of  the  board  of 
directors  of  the  registrant.  (The 
registrant  should  disclose  the  identity  of 
any  director  so  designated,  and  indicate 
whether  or  not  a  person  so  designated 
or  allowed  to  be  designated  by  the 
underwriter  is  a  director,  officer  partner, 
employee  or  affiliate  of  the  underwriter.) 

Instruction.  Generally,  it  will  be  assumed 
for  the  purpose  of  disclosure  that  options, 
warrants,  rights,  stock  or  other  securities  sold 
or  given  to  the  underwriters  within  12  months 
before  the  filing  of  the  registration  statement 
or  proposed  to  be  sold  or  given  to  them 
thereafter  were  issued  in  connection  with 
such  offering.  Accordingly,  the  potential 
proHts  which  may  be  received  upon  the  sale 
of  such  options,  warrants,  rights,  stock  or 
other  securities  should  be  identified  as 
additional  underwriting  compensation  for 
such  offering,  whether  or  not  suoh 
underwriters  withdraw  and  other 
underwriters  are  sutistituted. 

(g)  With  respect  to  a  distribution  by 
persons  other  than  the  registrant,  who 
include  affiliates  of  the  registrant,  of 


more  than  10%  of  the  securities  of  a 
class  outstanding  in  an  at-the-maricet 
offering,  or  an  at-the-market  offering  by 
the  registrant,  registered  pursuant  to 
Rule  462A  (a)(i),  and  in  each  case  where 
there  is  no  professional  underwriter  or 
conventional  underwriting  agreement, 
describe  any  arrangements  entered  into 
by  the  participants  in  such  an  offering  in 
order  to  insure  compliance  with  Rules 
lOb-2  {17  CFR  240.10b-2)  10b-«  (17  CFR 
lOb-6)  and  lOb-7  (17  CFR  240.10b-7) 
under  the  Exchange  Act. 

(h)  Identify  any  finder  or  promoter 
and.  if  applicable,  describe  the  nature  of 
any  affiliation  between  such  finder  or 
promoter  and  the  registrant,  its  officers, 
directors,  underwriters,  principal 
stockholders,  finders  and  promoters    ■ 
(including,  in  each  case,  affiliates  or 
associates  thereof)- 

(k)  Where  there  is  substantial 
disparity  between  the  public  offering 
price  and  the  effective  cash  cost  to 
officers,  directors,  promoters  and 
affiliated  persons  for  shares  acquired  by 
them  in  a  transaction  during  the  past 
five  years,  or  which  they  have  a  right  to 
acquire,  there  should  be  included  a 
comparison  of  the  public  contribution 
under  the  proposed  public  offering  and 
the  effective  cash  contribution  of  such 
persons.  In  such  cases,  and  in  other 
instances  where  the  extent  of  the 
dilution  makes  it  appropriate,  the 
following  shall  be  given:  (a)  the  net 
tangible  book  value  per  share  before 
and  after  the  distribution;  (b)  the  amount 
of  the  increase  ia  such  net  tangible  book 
value  per  share  attributable  to  the  cask 
payments  made  by  purchasers  of  the 
shares  being  offered;  and  (c)  the  amount 
of  the  immediate  dilution  from  the 
public  offering  price  which  will  be 
absorbed  by  such  purchasers. 

Item  43r  Use  of  proceeds  to  registrant 

(The  text  of  Item  43  is  the  same  as  the 
text  of  Item  4  of  proposed  Form  A  [45  FR 
63711]  except  that  the  following 
instruction  is  added:) 
***** 

Instructions. 

***** 

6.  The  registrant  may  reserve  the  right  to 
change  the  use  of  proceeds  provided  that 
such  reservation  is  due  to  certain 
contingencies  which  are  adequately 
discussed. 

7.  Where  the  registrant  is  making  a 
simultaneous  oRering  in  the  United  States 
and  in  a  foreign  country,  the  anticipated 
proceeds  from  both  offerings  should  be 
shown. 

Item  44.  Selling  security  holders. 

(The  text  of  Item  44  is  the  same  as  the 
text  of  Item  5  of  proposed  Form  A  (45  FR 
63711].) 

Item  45.  Securities  to  be  registered. 
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(The  text  of  Item  45  is  the  same  as  the 
text  of  Item  6  of  proposed  Form  A  (45  FR 
B3711-12]  except  that  the  following 
subparagraphs  are  added.) 

(«)  Capital  slock  to  be  registered. 

(6)  Briefly  describe  potential  liabihties 
imposed  on  shareholders  under  state 
statutes,  for  example,  to  laborers, 
servants  or  employees  of  the  registrant, 
unless  such  disclosure  would  be 
imitiaterial  because  the  financial 
resources  of  the  registrant  are  such  as  to 
make  it  unlikely  that  the  hability  will 
ever  be  imposed. 

[9]  Where  the  securities  being 
registered  are  to  be  offered  before  the 
charter  amendment  authorizing  the 
issuance  of  such  securities  becomes 
effective  pursuant  to  applicable  state 
law.  appropriate  disclosure  of  that  fact 
should  be  made. 

(6)  Where  securities  are  being 
registered  for  the  first  time  or  where 
the^e  is  a  substantial  disparity  between 
the  offering  price  and  the  market  price, 
the  various  factors  considered  in 
determining  the  offering  price  should  be 
described. 

(9)  Regarding  dividends  with  respect 
to  the  securities  being  registered,  the 
registrant  should  state  the  frequency 
and  amount  of  any  such  dividends  paid 
during  the  past  two  years  and  briefly 
describe  any  re8triction(s)  on  the 
registrant's  present  or  future  ability  to 
pay  such  dividends. 

(10)  Where  registrants  have  a  record 
of  paying  no  dividends  although 
earnings  indicate  an  ability  to  do  so, 
they  are  encouraged  to  consider  the 
question  of  their  intention  to  pay  cash 
dividends  in  the  foreseeable  future  and. 
if  no  such  intention  exists,  to  make  a 
statement  of  that  fact  in  the  filing. 
Registrants  which  having  a  history  of 
paying  dividends  are  also  encouraged  to 
indicate  whether  there  is  a  present 
expectation  that  dividends  will  continue 
to  be  paid  in  the  future. 

(b)  Debt  securities  to  be  registered. 
***** 

(9)  If  debt  securities  are  to  be  offered 
at  a  price  such  that  they  will  be  deemed 
to  bb  offered  at  an  "original  issue 
discount"  as  defined  in  Section  1232  of 
the  Internal  Revenue  Code  (26  U.S.C. 
S  1232),  or  if  a  debt  security  is  sold  in  a 
package  with  another  security  and  the 
allocation  of  the  offering  price  between 
the  two  securities  may  have  the  effect  of. 
offering  the  debt  security  at  such  an 
original  issue  discount,  the  amount  of 
such  original  issue  discount  and  any  tax 
effects  thereof  pursuant  to  Section  1232 
should  be  stated. 


(c)  Warrants,  R^ta  and  Convertible 
Securities. 

*        *        •        •        * 

(5)  With  respect  to  convertible 
securities  which  arc  subject  to 
redemption  and  stock  purchase  waihvnt 
which  are  callable. 

(i)  Whether  the  right  to  convert  or 
purchase  will  be  lost  unless  it  is 
exercised  before  the  redemption  or  call; 

(ii)  llie  kinds,  frequency  and  timing  of 
notice  of  the  redemption  or  call, 
including  the  cities  or  newspapers  in 
which  notice  will  be  published;  and 

(iii)  In  the  case  of  bearer  securities, 
that  investors  are  responsible  for 
making  arrangements  to  prevent  loss  of 
the  right  to  convert  or  purchase  in  the 
event  of  redemption,  for  example,  by 
reading  newspapers  in  which  the  notice 
of  redemption  or  call  may  be  published. 

(6)  With  respect  to  warrants,  rights  or 
convertible  securities,  the  various 
factors  considered  in  determining  the 
exercise  price  should  be  described. 

(e)  Market  information.  Furnish  the 
rfollowing  information  with  respect  to 
the  securities  being  registered: 

(1)  Market  (or  absence  of  market)  for 
securities  being  registered. 

(i)  If  there  is  no  market  for  equity 
securities  being  registered  (excluding 
limited  or  sporadic  quotations), 
furnished  a  statement  to  that  effect.  (The 
existence  of  limited  or  sporadic 
quotations  should  not  of  itself  be 
deemed  to  constitute  an  established 
trading  market.  If  any  known  facts 
indicate  the  absence  of  an  established 
trading  market  reference  to  quotations 
in  the  prospectus  should  be  qualified  by 
appropriate  explanation.) 

(ii)  If  the  securities  being  registered 
have  been  accepted  for  listing  on  an 
exchange,  the  exchange  may  be 
identified.  However,  imless  there  is 
reasonable  assurance  that  the  securities 
to  be  offered  will  be  acceptable  to  a 
securities  exchange  for  listing,  the 
prospectus  may  be  misleading  if  it 
conveys  the  impression  that  the 
registrant  may  apply  for  listing  of  the 
securities  on  an  exchange  or  that  the 
underwriters  may  request  the  registrant 
to  apply  for  such  listing. 

(iii)  If  there  is  an  established  market 
for  such  securities,  identify  the  principal 
market  or  markets  on  which  such 
securities  are  traded. 

(iv)  If  warrants,  options  or  rights 
(other  than  exchange  traded  options)  are 
being  registered,  state  the  following: 

(A)  The  amount  of  such  securities 
outstanding;  and 

(B)  The  basis  of  trading  in  such 
securities,  including,  where  applicable, 
that  such  rights  would  trade  separately 


from  other  securities  and  that  such 
rights  would  be  quoted  on  the  basis  of  a 
single  right,  even  though  several  rights 
may  be  neceesury  to  purchase  one 
share. 

(v)  Describe  any  material  impact  or 
potential  impact  (including  dilution  and 
market  overhang)  upon  security  holders, 
upon  the  registrant  and  upon  the  market 
for  registrant's  securities  which  may 
result  from: 

(A)  Options  for.  warrants  for,  or 
securities  convertible  into,  securities  of 
the  same  class  as  those  being  registered: 

(B)  Outstanding  securities  of  the  same 
class  as  those  being  registered  held  by 
affiliates  or  constituting  restricted  stoick 
for  purposes  of  Rule  144  (17  CFR 

S  230.144):  and 

(C)  Securities  being  registered  for  a 
delayed  or  continuous  offering,  or 
securities  of  the  same  class  as  the 
securities  being  registered  being  offered 
pursuant  to  another  efl'ective 
registration  statement  (unless  such 
registered  securities  are  being  offered 
pursuant  to  an  employee  benefit  plan  or 
a  dividend  reinvestment  plan). 

Instruction.  If  applicable,  the  additional 
disclosure  with  respect  to  dilution  should 
ordinarily  include  the  following:  that  for  the 
life  of  the  options  or  warrants  the  holders 
thereof  are  given,  at  nominal  cost  the 
opportunity  to  profit  from  a  rise  in  the  market 
for  securities  of  the  class  subject  thereto, 
with  a  resulting  dilution  in  the  interest  of 
security  holders:  that  the  terms  on  which  the 
issuer  could  obtain  additional  capital  during 
that  period  may  l>e  adversely  affected:  and 
that  the  holders  of  such  options  or  warrants 
might  be  expected  to  exercise  them  at  «  time 
when  the  issuer  would,  in  all  likelihood,  be 
able  to  obtain  any  needed  capital  by  a  new 
offering  of  securities  on  terms  more  favorable 
than  those  provided  for  by  the  options  or 
warrants. 

(2)  The  value  placed  on  securities 
outstanding  of  the  same  class  of  the 
securities  being  registered  should  be 
stated  as  follows: 

(i)  If  a  principal  market  for  the  subject 
securities  is  an  exchange,  state  the  high 
and  low  prices  for  the  securities  as 
reported  in  the  consolidated  transaction 
system  or,  if  not  so  reported,  on  such 
principal  exchange  for  each  quarterly 
period  during  the  past  two  years. 

(ii)  If  a  principal  market  for  the 
subject  securities  is  the  over-the-counter 
market  state  the  range  of  high  and  low 
bid  quotations  for  each  quarterly  period 
during  the  past  two  years  and  the  source 
of  such  quotations. 

(iii)  If  no  market  exists  for  the  subject 
securities,  the  manner  in  which  the 
value  of  outstanding  securities  has  been 
estimated  shoud  be  set  forth,  together 
with  appropriate  caveat,  e.g.,  that  such 
assigned  value  may  bear  no  relationship 


106 


Federal  Register  /  Vol.  48,  No.  1  /  Friday,  January  2,  1981  /  Proposed  Rules 


to  the  assets,  eemings  or  other  criteria 
of  value  applioable  to  the  registrant. 

(f)  Informat/hn  with  respect  to  foreign 
registrants.  If  the  registrant  is  a  foreign 
registrant, 

(1)  State  whtther  or  not  there  are,  and 
describe,  any  limitations  on  the  right  of 
non  resident  or  foreign  owners  to  hold 
or  vote  such  securities  imposed  by 
foreign  law  or  by  the  charter  or  other 
constituent  document  of  the  registrant; 

(2)  Identify  tbe  trading  market  for  the 
securities  bein|  registered  in  foreign  as 
well  as  U.S.  markets; 

(3)  Describe  bny  governmental  laws, 
decrees  or  regulations  in  the  country  in 
which  the  registrant  is  organized 
affecting  the  remittance  of  dividends, 
interest  and  otier  payments  to 
nonresident  holders  of  the  securities 
being  registered: 

(4]  Outline  briefly  all  taxes,  including 
withholding  provisions,  to  which  United 
States  security  holders  are  subject  under 
existing  laws  and  regulations  of  the 
foreign  country  of  origin;  and 

(5)  Describe  briefly  pertinent 
provisions  of  any  reciprocal  tax  treaties 
between  such  fbreign  country  and  the 
United  States  regarding  withholding 
and.  if  there  arf  no  such  treaties,  so 
state. 

Item  46.  Oth^r  expenses  of  issuance 
and  distribution. 

(The  text  of  Item  46  is  the  same  as  the 
text  of  Item  9  of  proposed  Form  A  [45  FR 
63713].) 

Item  47.  Interest  of  experts  named  in 
registration  statement. 

(The  text  of  Item  47  is  the  same  as  the 
text  of  Item  10  Of  proposed  Form  A  (45 
FR  63713].) 

Item  48.  Indemnification  of  directors 
and  o^icers.      . 

(The  text  of  Hem  48  is  the  same  as  the 
text  of  Item  11  of  proposed  Form  A  (45 
FR  63713],  except  that  the  following 
paragraphs  are  added.) 
*        *        *        •        * 

(b)  State  the  general  effect  of  any 
charter  provisions,  bylaws,  contract, 
arrangement,  of  statute  under  which  any 
controlling  person  of  the  registrant  is 
insureti  or  indetnnified  in  any  manner 
against  any  liability  arising  under  the 
Securities  Act  of  1933. 

(c)  If  the  underwriting  agreement 
provides  for  indemnification  by  the 
registrant  of  the  underwriters  or  their 
controlling  persons  against  any  liability 
arising  under  the  Securities  Act  of  1933, 
furnish  a  brief  description  of  such 
indemnification  provisions. 


(d)  If  Note  (a 


230.460)  does  not  apply  because 


to  Rule  460  (17  CFR 


acceleration  of  the  effective  date  of  the 
registration  statement  is  not  to  be 
requested,  and  waivers  have  not  been 
obtained  as  required  in  Note  (a)  to  Rule 
460  [17  CFR  230.460],  a  brief  description 
of  the  indemniflcution  provisions 
relating  to  directors,  offfcers  and 
controlling  persons  of  the  registrant 
against  liabilities  arising  under  the 
Securities  Act  of  1933  shall  be  included 
in  the  prospectus,  together  with  a 
statement  in  substantially  the  following 
form:  "Insofar  as  indemnification  for 
liabilities  arising  under  the  Securities 
Act  of  1933  may  be  permitted  to 
directors,  ofHcers  or  persons  controlling 
the  registrant  pursuant  to  the  foregoing 
provisions,  the  registrant  has  been 
informed  that  in  the  opinion  of  the 
Securities  and  Exchange  Commission 
such  indemnification  is  against  public 
policy  as  expressed  in  the  Act  and  is 
therefore  unenforceable." 

Item  49.  Recent  sales  of  unregistered 
securities. 


(The  text  of  Item  49  is  the  same  as  the 
text  of  Item  14  of  proposed  Form  C  [45 
FR  63717-18J.) 

7.  By  adding  8  229.25  to  read  as 
follows: 

(229,25    OttMT. 

Item  50.  Availability  of  information 
relating  to  the  registrant. 

Registrants  subject  to  the  filing 
requirements  of  section  15(d)  of  the 
Exchange  Act  should  describe  briefly 
the  nature  and  frequency  of  reports 
which  will  be  made  to  the  purchasers  of 
the  securities  being  registered, 
specifying  whether  or  not  such  reports 
will  contain  certified  financial 
information. 

Item  51.  Exhibits. 

(The  text  of  this  Item  is  the  same  as 
the  text  of  present  Item  7  of  {  229.20, 
except  that  the  following  material  is 
added.) 


Tabto  L — Securities  Act  of  1933— Frequently  Used  Forms 


S-1  S-2  S-7  S-8  S-11  8-14  S-15  8-16 


(23)  Conaaciu  0)  < 

«  • 

Q»  Description  of  E>M)ils 


(3)  Articles  of  incorporation  and  by- 
laws. 

*  *  *  Where  it  is  impracticable  for  the 
registrant  to  file  a  charter  amendment 
authorizing  new  securities  with  the 
appropriate  state  authority  prior  to  the 
effective  date  of  the  registration 
statement  registering  such  securities'  the 
registrant  may  file  as  an  exhibit  to  the 
registration  statement  the  form  of 
amendment  to  be  filed  with  the  state 
authority;  and  in  such  a  case,  if  material 
changes  are  made  after  the  copy  is  filed, 
the  registrant  must  also  file  the  changed 
copy. 

(23)  Consents  of  experts.  All  written 
consents,  together  with  a  list  thereof, 
filed  pursuant  to  Section  7  of  the 
Securities  Act  of  1933. 

Item  52.  Commission  policy  on 
projections. 

The  Commission  encourages  the  use 
in  documents  specified  in  Rule  175  [17 
CFR  230.175]  of  management's 
projections  of  future  economic 
performance  that  have  a  reasonable 
basis  and  are  presented  in  an 
appropriate  format.  The  guidelines  set 
forth  herein  represent  the  Commission's 


views  on  important  factors  to  l>e 
considered  in  formulating  such 
projections. 

(a.)  Basis  for  projections.  (1)  The 
Commission  believes  that  management 
should  have  the  option  to  present  in 
Commission  filings  its  good  faith 
assessment  of  a  registrant's  future 
performance.  Management  must, 
however,  have  a  reasonable  basis  for 
such  an  assessment.  Although  a  history 
of  operations  or  experience  in  projecting 
may  be  among  the  factors  providing  a 
basis  for  management's  assessment,  the 
Commission  does  not  believe  that  a 
company  always  must  have  had  such  a 
history  or  experience  in  order  to 
formulate  projections  with  a  reasonable 
basis. 

(2)  An  outside  review  of 
management's  projections  may  furnish 
additional  support  for  having  a 
reasonable  basis  for  a  projection.  If 
management  decides  to  include  a  report 
of  such  a  review  in  a  Commission  filing, 
there  should  also  be  disclosure  of  the 
qualifications  of  the  reviewer,  the  extent 
of  the  review,  the  relationship  between 
the  reviewer  cmd  the  registrant  and  any 
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other  material  factors  concerning  the 
process  by  which  any  outside  review 
was  sought  or  obtained.  Moreover,  in 
the  case  of  a  registration  statement 
under  the  Securities  Act  the  reviewer 
would  be  deemed  an  expert  and  an 
appropriate  consent  must  be  filed  with 
the  registration  statement. 

(b)  Format  for  projections.  (1)  In         i 
determining  the  appropriate  format  for 
projections  included  in  Commission 
filings,  consideration  must  be  given  to. 
among  other  things,  the  financial  items 
to  be  projected,  the  period  to  be 
covered,  and  the  manner  of  presentation 
to  be  used.  Although  traditional 
projections  have  been  given  for  three 
financial  items  generally  considered  to 
be  of  primary  importance  to  investors 
(revenues,  net  income  and  earnings  per 
share),  projection  information  need  not 
necessarily  be  limited  to  these  three 
items.  However,  management  should 
take  care  to  assure  that  the  choice  of 
items  projected  is  not  susceptible  of 
misleading  inferences  through  selective 
projection  of  only  favorable  items. 

(2)  Revenues,  net  income,  and 
earnings  per  share  usually  are  presented 
together  in  order  to  avoid  any 
misleading  inferences  that  may  arise 
when  the  individual  items  reflect 
contradictory  trends.  There  may  be 
instances,  however,  when  it  is 
appropriate  to  present  earnings  from 
continuing  operations,  or  income  before 
extraordinary  items  in  addition  to  or  in 
lieu  of  net  income.  It  generally  would  be 
misleading  to  present  sales  or  revenue 
projections  without  one  of  the  foregoing 
measures  of  income. 

(3)  The  period  that  may  appropriately 
be  covered  by  a  projection  depends  to  a 
large  extent  on  the  particular 
cirumstances  of  the  company  involved. 
For  certain  companies  in  certain 
industries,  a  projection  covering  a  two 
or  three  year  period  may  be  entirely 
reasonable.  Other  companies  may  not 
have  a  reasonable  basis  for  projections 
beyond  the  current  year.  Accordingly, 
management  should  select  the  period 
most  appropriate  in  the  circumstances. 
In  addition,  management  in  making  a 
projection  should  disclose  what  in  its 
opinion  is  the  most  probable  specific 
amount  or  the  most  reasonable  range  for 
each  financial  item  projected  based  on 
the  selected  assumptions.  Ranges  should 
not,  however,  be  so  wide  as  to  make  the 
disclosures  meaningless.  Moreover, 
several  projections  based  on  varying 
assumptions  may  be  judged  by 
management  to  be  more  meaningful  than 
a  single  number  or  range  and  would  be 
permitted. 

(c)  Investor  understanding.  (1)  When 
management  chooses  to  include  its 
projections  in  a  Commission  filing,  the 


disclosures  accompanying  the 
projections  should  facilitate  investor 
understanding  of  the  basis  for  and 
limitations  of  projections.  In  this  regard 
investors  should  be  cautioned  against 
attributing  undue  certainty  to 
management's  assessment,  and  the         ' 
Commission  believes  that  investors 
would  be  aided  by  a  statement 
indicating  management's  intention 
regarding  the  furnishing  of  updated 
projections.  The  Commission  also 
believes  that  investor  understanding 
would  be  enhanced  by  disclosure  of  the 
assumptions  which  in  management's 
opinion  are  most  significant  to  the 
projections  or  are  the  key  factors  upon 
which  the  financial  results  of  the 
enterprise  depend  and  encourages 
disclosure  of  assumptions  in  a  manner 
that  will  provide  a  framework  for 
analysis  of  the  projection. 

(2]  Management  should  also  consider 
whether  disclosure  of  the  accuracy  or 
inaccuracy  of  previous  projections 
would  provide  investors  with  important 
insights  into  the  limitations  of 
projections.  In  this  regard,  consideration 
should  be  given  to  presenting  the 
projections  in  a  format  that  will 
facilitate  subsequent  analysis  of  tlie 
reasons  for  differences  between  actual 
and  forecast  results.  An  important 
benefit  may  arise  from  the  systematic 
analysis  of  variances  between  projected 
and  actual  results  on  a  continuing  basis, 
since  such  disclosure  may  highlight  for 
investors  the  most  significant  risk  and 
profit-sensitive  areas  in  a  business 
operation. 

(3)  With  respect  to  previously  issued 
projects,  registrants  are  reminded  of 
their  responsibility  to  make  full  and 
prompt  disclosure  of  material  facts,  both 
favorable  and  unfavorable,  regarding 
their  financial  condition.  This 
responsibility  may  extend  to  situations 
where  management  knows  or  has 
reason  to  know  that  its  previously 
disclosed  projections  no  longer  have  a 
reasonable  basis. 

(4)  Since  a  company's  ability  to  make 
projections  with  relative  confidence 
may  vary  with  all  the  facts  and 
circumstances,  the  responsibility  for 
determining  whether  to  discontinue  or 
resume  making  projections  is  best  left  to 
management  However,  the  Commission 
encourages  companies  not  to 
discontinue  or  resume  projections  in 
Commission  filings  without  a  reasonable 
basis. 

(Attention:  The  text  of  the  following 
proposed  amendments  use  arrows  to 
indicate  ►  -4  additions  and  brackets 
[  ]  to  indicate  deletions.) 


PART  230-4ENERAL  RULES  AND 
REGULATIONS,  SECURITIES  ACT  OF 
1933 

8.  By  amending  S  230.135  by  adding 
paragraph  (c)  to  read  as  follows: 


i  2M.13S 
offartngs. 


Notic*  of  certain  proposed 


(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section,  in 
the  case  of  a  rights  offering  of  securities 
listed  on  a  national  securities  exchange, 
information  with  respect  to  the  interest 
rate,  conversion  ratio  and  subscription 
price  may  be  disseminated  through  the 
facilities  of  the  exchange  or  the  Dow 
Jones  board  tape,  provided  such 
information  is  disclosed  in  a  registration 
statement  on  file  with  the  Commission. 

B.  By  adding  S  230.400a  to  read  as 
follows: 

S  2M.400a    Pr»-nung  confarencM. 

Prior  top  filling  a  registration 
statement,  a  prospective  registrant  or  its 
representative  may  request  a  conference 
with  the  Commission  staff  in  order  to 
discuss  problems  encountered  by  the 
registrant  in  preparing  the  registration 
statement  Such  a  request  should  be  in 
writing,  should  outline  the  proposed 
subject  matter  of  the  conference  and 
should  only  be  made  if  the  filing 
presents  unusual  or  di^icult  disclosure 
issues.  Ilie  staff  may  grant  or  refuse  a 
pre-filing  conference  in  its  sole 
discretion,  and  the  staff  will  not  in  any 
event  prepare  material  for  filing. 

10.  By  adding  §  230.400b  to  read  as 
follows: 

S  230.400b    Supptwnental  informatloa 

Pursuant  to  the  statutory  requirement 
that  the  Commission  in  ruling  upon 
requests  for  acceleration  of  the  effective 
date  of  a  registration  statement  shall 
have  due  regard  to  the  adequacy  of  the 
information  respecting  the  issuer 
theretofore  available  to  the  pubhc,  the 
Commission  staff  may,  where  it  is 
deemed  appropriate,  request 
supplemental  information  concerning 
the  registration  statement,  including, 
where  a  new  or  speculative  offering  of 
securities  is  being  registered, 
information  relating  to  the  due  diligence 
inquiry  of  the  underwriters  or  to  recent 
market  activitiy  in  the  securities  to  be 
registered. 

11.  By  amending  {230.401  to  read  as 
follows: 

S  23a401    Raquiremant  •«  to  propor  fonii. 

A  registration  statement  shall  be 
prepared  in  accordance  with  the  form 
prescribed  therefor  by  the  Commission 
as  in  effect  on  the  ►initial '4  date  of 
filing.  Any  registration  statement  shaU 
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be  deemed  to  be  filed  on  the  proper  form 
unless  objection  to  the  form  is  made  by 
the  Commission  prior  to  the  effective 
date  of  the  registration  statement. 

12.  By  adding  S  230.424a  to  read  as 
follows: 

S  230.424«    R9porU  or  riMmoranda    . 
concerning  th«  registrant 

(a)  The  registrant  shall  furnish  to  the 
staff  as  supplemental  information  the 
following  reports  or  memoranda  at  the 
time  of  filing  the  registration  statement 
or  as  soon  as  practicable  thereafter 

(1)  Any  repots  or  memoranda  which 
have  been  prej^ared  for  external  use  by 
the  registrant  or  a  principal  underwriter 
in  connection  with  the  proposed 
offering:       •    , 

(2)  In  the  case  of  a  registration 
statement  relanng  to  a  business 
combination  a)  defmed  in  Rule  145(a) 
(17  CFR  230.14i{a)).  exchange  offer, 
tender  offer  or  similar  transaction,  any 
feasibility  studies,  management 
analyses,  fairness  opinions  or  similar 
reports  prepared  by  or  for  any  of  the 
parties  to  the  subject  transactions  in 
connection  wit|i  such  transaction: 

(3)  In  the  case  of  a  registration 
statement  on  Fbrms  C,  S-11.  S-14  or  S- 
18,  any  enginearing,  management  or 
similar  reports  lor  memoranda  relating  to 
broad  aspects  of  the  business, 
operations  or  products  of  the  registrant 
which  have  be^n  prepared  within  the 
past  twelve  motiths  for  or  by  the 
registrant,  a  bepeficial  owner  of  Hve 
percent  or  mori  of  any  class  of  equity 
securities  of  tht  registrant  or  any 
principle  underwriter,  as  defined  in  Rule 
405  (17  CFR  23Q.4054),  of  the  securities 
being  registered  excepting: 

(i)  Reports  solely  comprised  of 
recommendaticiis  to  buy,  sell  or  hold  the 
securities  of  fh<  registrant,  unless  such 
recommendations  have  changed  within 
the  past  six  months,  and 

(ii)  Any  infor  nation  contained  in 
documents  alreiady  filed  with  the 
Commission. 

(b)  The  regislirant  shall  furnish  to  the 
staff  as  supplemental  information  at  the 
time  of  filing  the  registration  statement 
or  as  soon  as  pfacticable  thereafter. 

(1)  A  statement  as  to  the  actual  or 
proposed  use  alid  distribution  of  the 
reports  or  memoranda  specified  in 
paragraph  (a),  identifying  each  class  of 
persons  who  have  received  or  will 
receive  such  retorts  or  memoranda  and 
the  number  of  dopies  distributed  to  each 
such  class;  or    j 

(2)  A  statem^t  that  no  such  reports  or 
memoranda  have  been  prepared. 

(c)  The  supplemental  information 
furnished  pursilant  to  paragraphs  (a) 
and  (b]  of  this  s|ection  shall  be  returned 

upon  request,  provided: 


to  the  registran 


(1]  Such  request  is  made  at  the  time 
such  information  is  furnished  to  the 
staff: 

(2)  The  return  of  such  information  is 
consistent  with  the  protection  of 
investors:  and 

(3)  The  return  of  such  information  is 
consistent  with  the  provisions  of  the 
Freedom  of  Information  Act  [5  U.S.C. 
552]. 

9  230.425    [Removed) 

13.  By  removing  S  230.425. 

14.  By  revising  $  230.432  to  read  as 
follows: 

9  230.432    Application  of  amendments  to 
rules  governing  contents  of  prospectusee. 

(a)  The  form  and  contents  of  any 
prospectus  need  conform  only  to  the 
applicable  rules  ►and  forms •<  in  effect 
and  contain  the  information  including 
fmancial  statements  specified  therein,  at 
the  time  the  registration  statement 
became  effective  (or,  if  amended 
pursuant  to  the  provisions  of  section 
24(e)  of  the  Investment  Company  Act  of 
1940  as  amended,  the  effective  date  of 
the  latest  such  amendment  which 
contains  a  revised  prospectus) 
notwithstanding  subsequent 
amendments  to  such  rules  ►and 
forms -<  except  as  otherwise  provided  in 
any  such  amendment  or  in  paragraph  (b) 
of  this  section. 

(b)  When  a  stop  order  entered  under 
section  8(d)  ceases  to  be  effective  as  to 
a  registration  statement,  the  form  and 
contents  of  an  prospectus  used 
thereafter  for  securities  covered  by  such 
statement  shall  conform  to  the 
apphcable  rules  ►and  forms •<  in  effect 
at  the  date  such  stop  order  ceases  to  be 
effective. 

15.  By  adding  §  230.434e  to  read  as 
follows: 

9  230.434e    Revision  of  prospectuses 
wtiere  a  company  and  its  employee  plan 
have  different  fiscal  years. 

(a)  Where  securities  are  registered 
under  the  Act  for  offerings  pursuant  to 
an  employee  stock  purchase,  savings  or 
similar  plan,  and  the  interests  in  the 
plan  constitute  separate  securities,  such 
interests  are  also  required  to  be 
registered  and  appropriate  financial 
statements  of  the  plan  must  be  included 
in  the  prospectus. 

(b)  Where  the  fiscal  year  of  the  plan 
ends  on  a  date  different  from  the  date 
on  which  the  fiscal  year  of  the  employer 
company  ends  and  the  information  with 
respect  either  to  the  plan  or  the 
company  becomes  out  of  date  for  the 
purpose  of  section  10(a)(3)  of  the  Act, 
the  registrant  may  file  a  post-effective 
amendment  to  the  registration  statement 
containing  the  information  required  by 
section  10(a)(3). 


(c)  After  the  post-effective 
amendment  described  in  paragraph  (b) 
of  this  section  becomes  effective,  the 
employer  may  continue  to  use  the  old 
prospectus  with  the  up-to^ate  financial 
statements  and  other  information 
attached,  until  the  prospectus  is  revised 
to  include  up-to-date  financial 
statements  and  other  information  with 
respect  to  the  plan  or  employer 
company,  as  the  case  may  be. 

(d)  A  copy  of  the  prospectus  with  up- 
to-date  information  attached  need  not 
be  furnished  to  existing  participants  in 
the  plan  who  have  previously  received  a 
copy  of  the  prospectus  and  who  are 
otherwise  furnished  with  a  copy  of  such 
up-to-date  information,  provided  the 
prospectus  contains  a  statement  to  the 
effect  that  such  financial  statements  are 
to  be  deemed  incorporated  therein  by 
reference  for  all  purposes  of  the  Act  and 
the  rules  and  regulations  thereunder. 

16.  By  revising  the  last  sentence  of 
i  230.435  to  read  as  follows: 

9  230.435    Formal  requirements  as  to 
consents. 

*  *  *  Where  the  consent  of  an  expert 
is  contained  in  his  report  ►or  opinion, '4 
a  reference  shall  be  made  in  the  list  to 
the  report  ►or  opinion <<  containing  the 
consent. 

17.  By  amending  §  230.436  to  add  the 
material  between  arrows  to  paragraph 
(u)  and  to  add  paragraphs  (e)  and  (f)  as 
follows: 

9  230.436    Consents  required  in  special 


(a)  If  any  portion  of  the  report  ►or 
opinion -4  of  an  expert  is  quoted  or 
summarized  as  such  in  the  registration 
statement  or  in  a  prospectus,  the  written 
consent  of  the  expert  shall  expressly 
state  that  the  expert  consents  to  such 
quotation  or  summarization. 
•         *         *         •         * 

(e)  Where  an  attorney  is  named  as 
having  acted  for  the  underwriters  or 
selling  security  holders,  no  consent  will 
be  required  by  reason  of  his  being 
named  as  having  acted  in  such  capacity. 

(f)  Where  the  opinion  of  one  attorney 
relies  upon  the  opinion  of  another 
attorney,  the  consent  of  the  attorney 
whose  prepared  opinion  is  relied  upon 
need  not  be  furnished  although  he  is 
named  in  the  registration  statement  as 
an  expert. 

18.  By  amending  §  230.460  to  delete 
material  between  brackets  in  paragraph 
(a),  to  add  material  between  arrows  to 
paragraphs  (a)  and  (e)  and  to  add  new 
paragraph  (g)  and  by  amending  the  Note 
to  S  230.460  to  add  material  between 
arrows  to  paragraph  (a)  and  to  add  new 
paragraphs  (f),  (g)  and  (h)  as  follows: 
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1230.460    Preparation  and  distrtbution  Of 
praOMnafy  pfoapactm. 

(a)  Pursuant  to  the  statutory 
requirement  that  the  Commission  in 
ruling  upon  requests  for  acceleration  of 
the  elective  date  of  a  registration 
statement  shall  have  due  regard  to  the 
adequacy  of  the  information  respecting 
the  issuer  theretofore  available  to  the 
public,  the  Commission  [will J  ^may^ 
consider  whether  the  persons  making 
the  offering  have  taken  reasonable  steps 
to  make  the  information  contained  in  the 
registration  statement  conveniently 
available  to  underwriters  and  dealers 
who  it  is  reasonably  anticipated  will  be 
invited  to  participate  in  the  distribution 
of  the  security  to  be  offered  or  sold. 
•        *        •        *        * 

(e)  Notwithstanding  the  provisions  of 
paragraphs  (a)  to  (d)  of  this  section,  the 
granting  of  acceleration  will  not  be 
conditioned  upon  the  distribution  of  a 
preliminary  prospectus  (1)  in  the  case  of 
a  registration  statement  relating  solely 
to  securities  to  be  offered  at  competitive 
bidding,  provided  the  undertaking  in 
8  230.  43S(a)(2]  is  included  in  the 
registration  statement  and  distribution 
of  pnypectuses  pursuant  to  such  j . 

undenaking  is  made  prior  to  the  ' 

publii  "^tion  or  distribution  of  the 
invita  ion  for  bids,  or  (2)  in  the  case  of  a 
registration  statement  relating  to 
securities  currently  o^ered  by  an  issuer 
described  in  the  last  sentence  of  section 
24(d]  of  the  Investment  Company  Act  of 
1940  as  amended,  ►or,  (3)  in  the  case  of 
an  ofTering  of  subscription  rights  unless 
it  is  contemplated  that  the  distribution 
will  made  through  dealers  and  the 
underwriters  intend  to  make  the  offering 
during  the  stockholders'  subscription 
period,  in  which  case  copies  of  the 
preliminary  prospectus  must  be 
distributed  to  dealers  prior  to  the 
effective  date  of  the  registration 
statement  in  the  same  fashion  as  is 
required  in  the  case  of  other  offerings 
through  underwriters. '4 

(g)  Where  it  is  deemed  appropriate, 
the  Commission  may  request  the 
registrant  to  furnish  the  following 
supplementary  information  with  respect 
to  the  extent  of  the  distribution  of  the 
preliminary  prospectus: 

(1)  The  dates  or  approximate  dates  of 
distribution; 

(2)  "Oe  number  of  prospective 
underwriters  and  dealers  to  whom  the 
prelim  lary  prospectus  was  furnished; 

(3)  T  le  number  of  prospectuses  so 
distributed; 

(4)  The  number  of  prospectuses 
distributed  to  others,  identifying  them  in 
general  terms;  and 

(5)  The  steps  taken  by  such 
underwriters  and  dealers  to  comply  with 


the  provisions  of  Rule  15c2-8  of  the 
Exchange  Act  (17  CFR  240.15c2-8). 

Notfc— *•• 

►  Insurance  against  liabilities  arising  under 
the  Act.  whether  the  cost  of  such  insurance  is 
borne  by  the  registrant,  the  insured  or  some 
other  person,  mil  not  however,  be 
considered  a  bar  to  acceleration. -^ 
ft  •  •  •  • 

(f)  Where  the  amount  of  compensation  to 
be  allowed  or  paid  to  the  underwriters,  ss 
described  in  the  registration  statement,  is 
required  to  be  and  has  not  been  cleared  with 
the  National  Association  of  Securities 
Dealers,  Inc. 

(g)  Where,  in  the  case  of  a  significanl 
secondary  offering  at  the  market  the 
registrant  selling  security  holders  and 
underwriters  iiave  not  taken  sufTicient 
measures  to  insure  compliance  with  rules 
lOb-2  (17  CFR  240.10b-2).  lOb-8  (17  CFR 
240.10b-6)  and  lOb-7  (17  CFR  240.10b-7). 

(h)  Where  an  underwriter  has  the  right  to 
designate  a  director  and  the  person  has  not 
been  to  designated  but  when  designated  may 
be  a  director.  ofTicer,  partner,  employee  or 
afTiliate  of  the  underwriter,  unless  the 
underwriter  has  furnished  a  representation 
that  any  person  designated  %vill  not  be  a 
director,  ofTicer,  partner,  employee  or  afliliate 
of  the  underwriter. 

19.  By  amending  S  230.401  to  add  the 
following: 

S  230.401    RaquMts  tar  eccalaratlon  of 
•ffoctlw  data. 

*  •  *  A  request  for  acceleration  by  the 
registrant,  a  managing  underwriter  or  a 
selling  security  holder,  if  any,  will  be 
considered  confirmation  of  such 
person's  awareness  of  the  person's 
obligations  under  the  Act.  Not  later  than 
the  time  of  filing  the  last  amendment 
prior  to  the  effective  date  of  the 
registration  statement,  the  registrant 
shall  inform  the  Commission  as  to 
whether  or  not  the  amount  of 
compensation  to  be  allowed  or  paid  to 
the  underwriters,  as  described  in  the 
registration  statement  has  been  cleared 
with  the  National  Association  of 
Securities  Dealers,  Inc. 

20.  By  adding  {  230.462a  to  read  as 
follows: 

i  230.462a    Delayed  or  continuous  offering 
and  sal*  of  securftias. 

(a)  A  registration  statement  may  be 
declared  effective  for  an  ofTering  of 
securities  to  be  made  on  a  continuous  or 
delayed  basis  in  the  future,  provided 
that 

(1)  The  registration  statement  pertains 
to: 

(i)  Securities  in  an  amount  which  can 
reasonably  be  expected  to  be  offered 
and  sold  within  two  years  from  the 
effective  date  of  the  initial  registration 
statement;  or 


(ii)  Securities  which  are  reasonably 
expected  to  be  offered  and  sold 
pursuant  to  dividend  or  interest 
reinvestment  plans  or  employee  benefit 
plans  of  the  registrant;  or 

(iii)  Securities  which  (A)  are  the 
subject  of  exercisable  options,  warrants 
or  rights  which  are.  or  within  two  years 
from  the  effective  date  of  the  initial 
registration  statement  will  be, 
exercisable,  or  (B)  are  issuable  upon 
conversion  of  other  securities,  if  such 
other  securities  are  also  registered  on 
the  effective  date,  or  (C)  are  pledged  as 
collateral. 

(2)  The  registration  statement 
contains  undertakings  by  the  registrant: 

(i)  To  nie  post-effective  amendments 
(or,  with  the  permission  of  the 
Commission,  prospectuses  under  Rule 
424(c)  (17  CFR  230.424(c)])  whenever 
required  to  set  forth  any  information 
necessary  in  order  that  the  registration 
statement  not  contain  any  untrue 
statement  of  a  material  fact  or  omit  to 
state  a  material  fact  necessary  in  order 
to  make  the  statements  made  therein  not 
misleading. 

(ii)  To  file  any  prospectus  required  by 
section  10(a)(3)  of  this  Act  as  a  post- 
elective  amendment  to  the  registration 
statement; 

(iii)  lliat  for  the  purpose  of 
determining  any  liabiUty  under  the  Act, 
each  such  post-effective  amendment 
shall  be  deemed  to  be  a  new  registration 
statement  relating  to  the  securities 
offered  therein  and  the  ofTering  of  such 
securities  at  that  time  shall  be  deemed 
to  be  the  initial  bona  fide  offering 
thereof;  and 

(iv)  To  remove  from  registration  by 
means  of  a  post-efTective  amendment 
any  of  the  registered  securities  which 
remain  unsold  at  the  termination  of  the 
offering  or  as  to  which  there  is  no  longer 
a  reasonable  expectation  of  sale. 

(b)  Paragraph  (a)  of  this  section  shall 
not  apply  to  tegistration  statements  filed 
by  investment  companies  registered 
under  the  Investment  Company  Act  of 
1940. 

Instruction.  If  the  registration  statement  is 
on  Form  A  and  the  information  required  to  he 
set  forth  by  paragraph  (a)(2)  of  this  section  is 
included  in  periodic  reports  filed  by  the 
registrant  pursuant  to  section  12  or  section 
15(d)  of  the  Securities  Exchange  Act  of  1934 
and  incorporated  by  reference  in  the 
registration  statement  no  post -effective 
amendment  (or  prospectus  under  Rule  424(c)) 
need  t>e  filed,  unless  the  information  actually 
included  in  the  prospectus  contained  a 
material  misstatement  of  fact  or  failed  to 
state  a  material  fact  necessary  to  make  such 
information  not  misleading  as  of  any  time 
during  the  offering. 

21.  By  amending  S  230.4S5  to  add 
paragraph  (f)  to  read  as  follows: 
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§230.4a5a    Contacts  In  9«n«nL 
•         t        •        •        • 

(f)  In  an  application  for  confidential 
treatment  of  a  material  contract  or 
portion  thereof,  the  registrant  should 
slate  whether  or  not  the  registrant  is 
willing  to  permit  the  disclosure  of  such 
contract  or  portion  thereof  to  other 
governmental  bodies.  (Such  permission 
is  one  factor  which  will  be  considered 


by  the  Conunission  in  ruling  on  the 
application.) 

PART  231— INTERPRETATIVE 
RELEASES  REU\TINQ  TO  THE 
SECURITIES  ACT  OF  1933  AND 
GENERAL  RULES  AND  REGULATIONS 
THEREUNDER 

22.  By  deleting  reference  to  the 
following  releases: 


t 


Subiecl 


and  page 


I 


GuKtes  (or  preoiration 
Secuntie*  Act  ol  1933, 


■ng  ol  registrMon  itatenwnti  under  the        4936 


P'uposed  guide  Iw 
fwmev 


T 

ixtthMigaa 


re^siranls  re  ihe  tiee  ot  misleading        4059 


F'-ooosed  guide  tor  prot^jective  iwiislrants  re  Itw  UM  ol  maleadW^        S005 
names  idoptod 


PuOhcetion  l>y  tw  Com(*»»on  ct  a  registratioo  guide  relating  to  the  *v        5094 
terest  ol  legal  counsel  and  e«pens  m  Ihe  registrant. 


Comrmssjon's  Guide  Na  S6  requnng  disclosuro  m  prt»pectus  ol  ad-         S102 
dress  and  telephone  t%tmbor  ot  the  registrants  pnrvspal  executive  ol- 
hces 


nssion's  aulhoriialon   o( 


Commission's  aulhoriialon   01  publication  ol  amerxled   Re^stration       5171 
Guide  No  8  wtuch  sets  forth  the  poliCY  ol  the  Commission's  CWrsion 
ol  Corporation  Fnanca  intn  respect  to  pvtonal  or  graphic  representa- 
tions m  prospectuees 


CommissKin's  guMes  for  preparation  and  Mng  01  registration  statements         S27S 


Commisaion's  guidelines  on  preparalian  and  Ming  ol  regntrallon  state         5396 
menta. 


Commission's  guidelines 
natural  gas  supplier 


Commission's  guidelines 


lor  tilings  related  to  attractive  reserves  and        S6II 


lor  regstratun  and  reportng .. 


GuKte  lor  reports  or  meruoranda  corwerning  registrants _ 

Gu.<1es  tor  disclosure  ol  protections  ol  luture  eoorxxnc  performance 


Guides  lor  preparation  aiW  Ung  of  registration  slatemenls. 


5520 


5929 


6049 


Disclosure  ol  managemeM  remurwration  by  certain  lorcign  private  isso-        6157 


^ 


Dae  9.  19 


Apr  7.  19 


33  m  IMIT. 


34PR657S 


Sapl  17.  1909 34  FR  15246. 

Oct  21.  1970 35  FR  1661*. 

Nov  12.  1970 36  FR  17990 

July  20.  1971 38  «♦  13915 

Aug  9.  1972 37  FR  1S9e6 

June  29,  1973 36  FR  17200 

July  23.  1974 39  FR  26720. 


Sapl  X  1974. 


Miv  12.  1978. 


Nov  7. 1978.. 


39  FR  31894. 


43FR204W. 


43  FR  53246. 


■Aprf  3.  1979..;. 44  FR  21567. 

Nov  29.  1979 44  FR  70130. 


PART  24(>-GENERAL  RULES  AND 
REGULATIONS.  SECURITIES 
EXCHANGE  ACT  OF  1934 

23.  By  adding  §  240.0-10  to  read  as 
follows: 

§  240J>-10    intcgrat«d  rvports  to 
sluHvhoMvrSt      I 

(a)  Annual  and  quarterly  reports  to 
security  holders  may  be  combined  with 
the  required  information  of  Form  10-K 
and  Part  I  of  Form  10-Q  and  be  suitable 


for  fding  with  the  Commission  when  the 
following  conditions  are  satisHed: 
(1)  The  report  contains  full  and 
complete  answers  to  all  items  required 
by  Form  10-K  or  Part  I  of  Form  10-Q. 
When  responses  to  a  certain  item  of 
required  disclosure  are  separated  within 
the  report,  an  appropriate  cross- 
reference  should  be  made.  If  the 
information  required  by  Part  HI  of  Form 
10-K  is  omittted  by  virtue  of  General 
Instruction  G,  a  definitive  proxy  or 
information  statement  shall  be  filed. 
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(2)  Any  additional  information  or 
exhibits  contained  in  the  report  shall 
meet  the  requirements  of  Rules  12b-20 
(17  CPR  24O.12b-20)  and  12b-30  (17  CFR 
240.l2b-30]  of  the  Securities  Exchange 
Act  of  1934. 

(3)  tor  purposes  of  Form  10-K.  its 
cover  page  and  the  required  signatures 
shall  be  included.  For  purposes  of  Form 
lO-Q,  its  cover  page,  appropriate 
responses  to  Part  II,  and  the  required 
signatures  shall  be  included. 
Additionally,  as  appropriate,  a  cross- 
referehce  sheet  should  be  filed 
indicating  the  location  of  information 
required  by  the  items  of  the  form. 

(4)  The  report  should  contain  a 
disclaimer  of  any  action  on  the  part  of 
this  Commission  to  approve  or 
disapprove  the  report  or  to  pass  upon  its 
accuracy  or  adequacy. 

(b)  An  annual  report  to  security 
holders  prepared  on  an  integrated  basis 
may  also  be  submitted  in  saUdfaction  of 
Rule  14a-3  (17  CFR  240.14a-3)  under  the 
Securities  Exchange  Act  of  1934.  When 
filed  as  the  annual  report  on  Form  10-K, 
respoitses  to  the  Items  of  that  form  are 
subject  to  section  18  of  the  Act. 

(c)  A  quarterly  report  to  security 
holders  nied  in  satisfaction  of  the 


requirements  of  Part  1  of  Form  10-Q  is 
not  deemed  to  be  "filed"  for  the  purpose 
of  section  18  of  the  Act  but  is  subject  to 
all  other  provisions  of  the  Act  (Rules 
13a-13(d)  (17  CFR  240.13a-13(d),  15d- 
13(d)  (17  CFR  240.15d-13(d)).       " 

24.  By  amending  {  240.15c2-8  to  add 
the  following  new  paragraph  (b)  and 
renumber  present  paragraphs  (b)-(h)  as 
paragraphs  (c)-{>)- 

S  24aiSc2-<    D«lv«ry  of  prospectus. 

(a)  *  •  • 

(b)  In  connection  with  a  new  or 
speculative  issue  of  securities,  such 
broker  or  dealer  shall  distribute  a  copy 
of  the  preliminary  prospectus  to  any 
person  who  is  expected  to  receive  a 
conHrmation  or  sale  at  least  48  hours 
prior  to  the  mailing  os  such 
confirmation. 


PART  241— INTERPRETATIVE 
RELEASES  RELATING  TO  THE 
SECURITIES  EXCHANGE  ACT  OF  1934 
AND  GENERAL  RULES  AND 
REGULATIONS  THEREUNDER 

25.  By  deleting  reference  to  the 
following  releases: 


No. 


FR  wafeime 


MerpreWlont  ol  the  Comminion  in  rsgard  to  fequiromentt  tor  ragidr*-        9063     F<b  16, 1871 . 
lion  (tftement*  and  reports  (xncemmg  ntormition  requested  re  de- 
sovtion  ol  busineM.  eummary  ol  operationt  and  financial  ttalenwnt*. 


36  FR  4483. 


Co(T¥raa(Mn'(  gudelme*  lor  regvtration  and  reporting 5520     Sapt  3,  1974 39  FR  318M 

Gudekne  tegwdng  the  preparatun  ol  imegrated  reports  to  sharenoid-      13639     June  17, 1977 — 42  FR  31760 


Giade*  loT  dacioeure  ol  proiection*  ol  luture  economc  perlormence  . 


S092     No».  IS.  1978 43  FR  63246 


Statutory  Authority  I 

These  amendments  are  being 
proposed  pursuant  to  Sections  7, 10  and 
19(a)  of  the  Securities  Act  (15  U.S.C.  77g, 
77j,  77s(a)l  and  Sections  13, 14, 15(d)  and 
23(a)  of  the  Exchange  Act  (15  U.S.C. 
78m,  78n,  78o(d),  78w(a)]. 

(Sees.  7, 10, 19(a).  48  Stat.  78,  81,  85;  sees.  205, 
209,  48  Slat.906,  908:  sec.  8,  68  Stat.  685;  sec. 
308(a)(2),  90  Stat  57;  sees.  13, 14, 15(d),  23(a), 
48  Stat.  894.  895,  901;  sec.  203(a)  49  Stat.  704: 
sees.  3,  8.  49  Stat  1377, 1379;  sees.  4,  5,  6.  78 
Stat  569,  570-574;  sees.  2,  3,  82  Stat.  454.  455; 
sees.  1,  2.  3-5,  84  Stat  1497;  sees.  10, 18,  89 
Stat  119, 155  sec.  308(b),  90  Stat  57;  sess.  202. 
203.  204,  ftl  Stat  1494,  1498,  1499, 1500: 15 
U.S.C.  77g,  77j,  778(a),  78m.  78n,  78o(d). 
78w(a)) 

By  the  Commission. 
George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc  S(M0791  nied  12-31-80:  S:45  am) 
MLUNO  CODE  8010-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  1020 
[Docktt  Na  76N-0308] 

Diagnostic  X-Ray  Systems  and  Ttteir 
Major  Components;  Proposed 
Amendments  to  Performance 
Standard;  Extension  of  Comment 
Period 

agency:  Food  and  Drug  Administration, 
ACTION:  Proposed  rule:  extension  of 
comment  period. 

summary:  The  Food  and  Drug 
Administration  (FDA)  extends  the  time 
for  submission  of  comments  on  the 
proposed  rule  to  amend  the  performance 


standard  for  diagnostic  X-ray  systems 
and  their  major  components  by  revising 
and  adding  requirements  concerning 
computed  tomography  (CT)  X-ray 
systems.  FDA  is  taking  this  action  in 
response  to  a  request  for  an  extension  uf 
the  comment  period. 

DATE:  Comments  by  January  29, 19R1, 

AOORESS:  Written  comments  to  the 
Dockets  Management  Branch  (formerly 
the  Hearing  Clerks  office)  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
02,  5600  Fishers  Lane.  Rockville,  MD 
20857. 

FOfl  FURTHER  INFORMATION  CONTACT. 

Joseph  Wang,  Bureau  of  Radiological 
Health  (HFX-460)  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-3420, 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  October  31, 1980  (45 
FR  72204),  FDA  published  for  public 
comment  a  proposed  rule  that  would 
amend  the  performance  standard  for 
diagnostic  X-ray  systems  and  their 
major  components  by  revising  and 
adding  requirements  concerning 
computed  tomography  (CT)  X-ray 
systems.  The  proposed  rule  provides  for 
a  60-day  comment  period  which  is 
scheduled  to  close  December  30. 1980. 
FDA  received  a  request  for  an  extension 
of  the  comment  period  because  of  the 
complexity  of  the  proposal,  the  need  for 
concurrent  review  of  a  Bureau  of 
Radiological  Health  draft  document 
concerning  standard  dosimetry 
phantoms,  and  the  loss  of  time  to  review 
these  documents  due  to  the 
Thanksgiving  and  Christmas  holidays. 

FDA  agrees  that  the  proposal  is 
complex  and  believes  that  additional 
time  for  the  preparation  and  submission 
of  meaningful  and  carefully  constructed 
comments  is  in  the  public  interest  FDA 
is,  therefore,  granting  a  30-day  extension 
of  the  comment  period  to  January  29, 
1981. 

Therefore,  under  the  Public  Health 
Service  Act  as  amended  by  the 
Radiation  Control  for  Health  and  Safety 
Act  of  1968  (sec.  358,  82  Stat.  1177-1179 
as  amended  (42  U.S.C.  263f))  and  under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  as  amended  (sees.  201.  501.  502.  514 
and  701.  52  Stat.  1040-1042  as  amended. 
1049-1051  as  amended,  1055-1056  as 
amended  (21  U.S.C.  321,  351,  352,  360dL 
and  371)).  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.1),  the  comment  period  on  the 
proposal  to  amend  the  performance 
standard  for  diagnostic  X-ray  systems 
and  their  major  components  is  extended 
to  January  29. 1981. 

Interested  persons  may.  on  or  before 
January  29. 1981,  submit  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
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and  Drug  Administration.  Rm.  4-62,  5600 
Fishers  Lane.  Rotkvine  MD  20657. 
written  comments  regarding  the 
proposal.  Four  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  fubmit  one  copy. 
Comments  are  toi  be  identifled  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dntod:  December  23.  1980. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|KR  Dm.  »-4a7B8  Fil«l  1:  l-2»-aft  2:Sa  pmt 
•lUJNO  COM  4110-e3lM 

—  I  .         ■ 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenut  Service 

26  CFR  Part  1     i 
lLR-1993]  I 

Basis  an<lNonrecognition  of  Gain  or 
Loss  In  Triangulsr  Corporate 
Reorganizations 

AGENCY:  Internal  jRevenue  Service. 

Treasury.  j 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  document  contains 
proposed  regulations  relating  to 
triangular  corporate  reorganizations. 
The  regulations  »tould  provide  the 
public  with  the  guidance  needed  to 
determine  the  arnount  of  gain  or  loss 
recognized  by  a  oontrolled  corporation 
when  it  exchanges  stock  of  its  parent 
corporation  in  a  corporate 
reorganization  and  the  adjustment  to  the 
parent  corporaticn's  basis  in  the  stock  of 
the  controlled  corporation  resulting  from 
such  reorganizdtibn.  The  regulations 
would  also  provide  the  public  with  the 
guidance  needed  to  determine  the 
parent  corporation's  basis  in  the  stock  of 
a  surviving  corporation  that  it  acquires 
in  a  reverse  trian^ar  reorganization. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  March  3, 1981.  The 
amendments  are  proposed  to  be 
effective  for  corporate  reorganizations 
occurring  in  taxable  years  beginning 
after  December  31. 1953. 
ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to  Commissioner  of 
Internal  Revenuei  Attention:  CC:LR:T 
(l.R-1993).  Washington.  DC  20224. 

FOR  FURTHER  INFORMATION  CONTACT: 

jack  A.  Levine  of  the  Legislation  and 
Regulations  Division,  OfJFice  of  Chief 
Counsel.  Internal  Revenue  Service.  1111 


Constitution  Ave.,  N.W..  Washington, 
D.C.  20224.  Attention:  CC:LR:T  (202-566- 
3474.  not  a  toll-free  call). 
SUPPLEMENTARY  INRMWATKNl: 

Background 

This  document  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
sections  358  and  1032  of  the  Internal 
Revenue  Code  of  1954.  These 
amendments  provide  rule*  for  a 
transaction  in  which  a  controlled 
corporation  (S]  acquires  stock  or 
property  in  exchange  for  stock  of  its 
parent  corporation  (P)  in  a  triangular 
corporate  reorganization.  These 
amendments  also  provide  rules  for  a 
triangular  reorganization  in  which  the 
controlled  corporation  (S)  Is  merged  into 
a  surviving  corporation  (T).  The 
proposed  amendments  are  to  be  issued 
under  the  authority  contained  in  section 
7805  of  the  Code  (68A  StaL  917;  28 
U.S.C.  7805). 

General  Statement  of  Purpose 

/.  Acquisitions  by  Subsidiary  Using 
Parent's  Stock 

The  proposed  amendment  provides 
rules  to  apply  whenever  S  uses  P  stock 
to  acquire  stock  or  property  in  a 
triangular  reorganization  under  section 
368.  In  these  transactions,  two  questions 
are  present.  First,  whether  S  recognizes 
gain  by  the  use  of  P  stock  and.  second, 
whether  any  adjustment  is  made  to  the 
basis  of  S  stock  owned  by  P  to  reflect 
S's  acquisition  of  property. 

In  the  case  of  a  two-party 
reorganization  where  P  directly  acquires 
the  property  or  stock  of  another 
corporation  (T),  section  1032(a]  provides 
that  no  gain  or  loss  is  recognized  to  P  on 
the  receipt  of  property  in  exchange  for 
its  stock.  In  addition,  under  section 
368(a)(2)(C),  P  may  transfer  the  acquired 
property  to  S.  In  such  a  case,  Fs  basis  in 
its  S  stock  is  adjusted  under  section  358 
to  reflect  the  transfer  of  the  acquired 
property  to  S. 

Congress  has  also  provided  that  a 
reorganization  may  qualify  under 
section  368(a)(1)  where  S  directly 
acquires  the  property  in  exchange  for  P 
stock.  However,  there  is  no  explicit 
statutory  rule  regarding  the  recognition 
of  gain  or  loss  by  S  as  a  result  of  using 
Fs  stock  and  there  is  no  provision  for  an 
adjustment  to  the  basis  of  the  S  stock 
owned  by  P  to  reflect  the  property 
acquired  by  S. 

The  proposed  amendment  adds 
§S  1.358-6  and  1.1032-2  to  provide  rules 
to  resolve  these  problems.  In  general, 
the  rules  provide  for  the  same  results 
that  would  occur  if  P  acquired  Ts  stock 
or  property  in  a  two-party 


reorganization  and  dien  transferred  the 
acquired  property  and  any  assumed 
liabilities  to  S  in  a  tax-free  transfer. 

The  rules  do  not  provide  for  an 
increase  in  Fs  basis  in  its  S  stock  to 
reflect  the  transfer  of  property  by  P  to  S 
that  is  subsequently  transferred  to  T  or 
distributed  to  Ts  shareholders  in  the 
reorganization.  The  reason  for  this 
treatment  is  that  if  P  had  acquired  Ts 
property  in  a  two-party  reorganization 
in  exchange  for  P  stock  and  other 
•  property  and  had  transferred  Ts 
property  to  S,  P  would  not  have  received 
an  increase  in  the  basis  of  its  S  stock  to 
reflect  the  transfer  of  property  to  T. 
Consequently,  P  is  not  entitled  to  an 
increase  in  the  basis  of  its  S  stock  to 
reflect  the  transfer  of  its  property  to  S,  if 
S  subsequently  transfers  the  property  to 
T.  However,  as  in  a  two-party 
reorganization,  if  T  recognizes  gain 
attributable  to  the  transfer  of  the 
property  to  it.  then  Fs  basis  in  its  S 
stock  is  increased  by  the  amount  of  the 
gain.  See  section  3e2(b). 

file  rules  also  provide  that  Ps  basis  in 
its  S  stock  is  decreased  by  the  fair 
market  value  of  any  consideration 
provided  in  exchange  for  Ts  property  in 
the  reorganization  that  is  not  furnished 
by  P  in  the  reorganization.  The  reason 
for  this  treatment  is  to  preserve  in  Fs 
basis  in  its  S  stock  any  unrealized 
appreciation  in  Ts  property.  If  P  had 
acquired  Ts  property  in  a  two-party 
reorganization  and  then  and  transferred 
Ts  property  to  S.  Fs  basis  in  its  S  stock 
would  be  increased  by  the  basis  in  Ts 
property.  Consequently,  any  unrealized 
appreciation  in  Ts  property  would  be 
preserved  in  Fs  basis  in  its  S  stock.  In 
order  to  reach  the  same  result  where  S 
directly  acquires  Ts  property  in  a 
reorganization  in  exchange  for  P  stock, 
it  is  necessary  to  reduce  Fs  basis  in  its 
S  stock  by  the  fair  market  value  of  any 
consideration  not  furnished  by  P  in  the 
reorganization. 

II.  Merger  of  Subsidiary  Into  Surviving 
Corporation 

Proposed  i  1.358-6  also  provides  rules 
for  determining  the  basis  of  T  stock 
acquired  by  P  in  the  case  of  the  merger 
of  S  into  T  in  a  reorganization  that 
qualifles  under  section  368(a)(1)(A)  by 
reason  of  the  application  of  section 
368(a)(2)(E).  In  general,  the  rules  provide 
for  the  same  results  that  would  occur  if 
P  acquired  Ts  property  in  exchange  for 
P  stock  and  then  transferred  the 
acquired  property  and  any  assumed 
liabilities  back  to  T  in  a  tax-free 
transfer.  Under  these  rules,  P  will  have  a 
uniform  basis  in  the  T  stock  (of  each 
class)  owned  by  it  after  the 
reorganization  (including  any  T  stock 
owned  by  P  before  the  reorganization). 
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This  treatment  it  consistent  with  the 
results  that  would  occur  if  P  had 
acquired  T»  property  in  the  merger  and 
then  transferred  the  property  back  to  T. 
These  rules  are  designed  to  parallel  the 
basis  rules  on  forward  triangular 
reorganizations.  In  addition,  by 
providing  for  an  asset  basis  they  avoid 
the  problems  that  are  inherent  in 
determining  the  basis  of  stock  held  by 
Tt  previous  shareholders. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  will  be  available  for  public 
inspection  and  copying.  A  public 
hearing  Will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Jack  A.  Levine 
of  the  Legislation  and  Regulations 
Division,  Office  of  Chief  Counsel, 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the 
Internal  Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulation,  both  on  matters  of 
substance  and  style. 

Proposed  Amendments  to  the 
Regulations 

The  proposed  amendments  to  26  CFR 
Part  1  are  as  follows: 

Paragj^ph  1.  A  new  §  1.358-6  is  added 
in  the  amropriate  place  to  read  as 
followsr) 

S1J5«-«    Basis  In  triangular 
reorganisations. 

( a )  Basis  in  forward  triangular  merger 
and  triangular  "C"  reorganization — (1) 
Scope.  This  paragraph  (a)  applies  to  a 
■  reorganization  qualifying  under  section 
368(a)(1)(A)  by  reason  of  the  application 
of  section  368(a)(2)(D)  (forward 
triangular  merger)  and  to  a 
reorganization  qualifying  under  section 
368(a)(1)(C)  in  which  the  acquiring 
corporation  exchanges  stock  of  its 
controlling  corporation  for  substantially 
all  of  the  properties  of  another 
corporation  (triangular  "C" 
reorganization). 

(2)  In  general.  In  the  case  of  a  forward 
triangular  merger  or  a  triangular  "C" 
reorganization,  the  basis  of  stock  of  the 
acquiring  corporation  (S)  owned  by  the 


controlling  corporation  (P)  is  the  sum 
of— 

(i)  Fs  basis  in  the  stock  of  S  before 
the  reot:ganization. 

(U)  The  net  basis  of  property  acquired 
by  S  from  P  in  the  reorganisation  ^at  is 
not  transferred  to  the  transferor 
corporation  (T)  or  Ts  shareholders  in 
the  reorganization,  and 

(iii)  Ts  net  basis  in  the  property 
acquired  from  it  by  S  in  the 
reorganize  tioa 

(3)  Adjustments.  The  basis  determined 
under  paragraph  (a)(2)  of  this  section  is 
adjusted  as  follows: 

(i)  Fs  basis  in  its  S  stock  decreased 
by  the  fair  market  value  of  any 
consideration  provided  in  exchange  for 
Ts  assets  in  the  reorganization  that  is 
not  furnished  by  P  in  the  reorganization, 
and 

(ii)  In  the  case  of  a  triangular  "C 
reorganization.  Fs  basis  in  its  S  stock  is 
increased  by  the  amount  of  any  gain 
recognized  to  T  on  the  transfer  of  its 
assets  to  S  in  the  reorganization. 

(4)  Net  basis.  For  purposes  of 
paragraphs  (a)(2)(ii),  (a)(2)(iii).  and 
(c)(2)(ii)  of  this  section,  the  net  basis  of 
property  acquired  from  the  transferor 
corporation  (either  P  or  T)  by  S  in  the 
reorganization  is  the  excess  (if  any)  of— 

(i)  The  sum  of  the  amount  of  money 
and  the  basis  in  the  property  acquired 
from  the  transferor  corporation  by  S  in 
the  reorganization  over 

(ii)  Any  of  the  transferor  corporation's 
liabilities  assumed  by  S  in  the 
reorganization  and  any  Uabilities  to 
which  the  transferred  property  is 
subject. 

(5)  Examples.  The  following  examples 
illustrate  the  application  of  this 
paragraph  (a): 

Example  (1).  (a]  P  transfer*  490  shares  of 
ito  stock  wortli  $4,900  and  $1,000  cash  to  S  in 
•xctianga  for  ail  100  (hares  of  Ss  single  class 
of  stock.  S  immediately  acquires  all  of  the 
cash  and  property  of  T  in  a  forward 
triangular  merger,  in  the  merger  of  T  into  S. 
Ts  shareholders  excliange  their  T  stock  (50 
shares)  for  the  490  shares  of  P  stocli  and  SlOa 
'  T  has  $1,000  of  cash  and  property  with  a 
basis  of  $2,000  and  a  fair  maricet  value  of 
$4,000.  T  has  no  liabilities. 

(b)  Fs  basis  in  its  S  stocit  is  determined 
under  this  paragraph  (a).  P's  basis  in  Its  S 
stock  is  equal  to  the  sum  of  the  amount  of 
money  ($900)  transferred  by  P  to  S  in  the 
reorganization  that  is  not  distributed  to  Ts 
shareholders,  and  the  net  basis  of  Ts 
property  ($3,000)  acquired  by  S  in  the 
reorganization.  Consequently,  P-.s  basis  in  its 
100  shares  of  S  stocl(  is  $3,900  [i.e..  $900  + 
3,000J  or  $39  per  share. 

Example  (2).  (a)  Assume  tlie  same  facts  as 
in  example  (1)  except  that  in  the 
reorganization  T  redeems  one  share  of  its     ' 
stocli  for  $100  cash.  S  acquires  Ts  remaining 
$900  of  cash  and  its  property,  and  Ts 


shareholders  exchange  their  T  stocli  (49 
shares)  for  the  480  shares  of  P  stock. 

(b)  Based  on  these  facU.  Fs  basis  in  iu  S 
stock  is  equal  to  tlie  sum  of  the  amount  of 
money  (SlAX))  transferred  by  P  to  S  in  the 
reorganization  that  is  not  distributed  to  Ts 
shareholders  and  the  net  basis  of  Ts 
property  ($2,900)  transferred  to  S  in  the 
reorganlzatian.  Consequently.  Fs  basis  in  its 
100  shares  of  8  stock  is  $3,900  [i.e..  $1,000  -|- 
2.900]  or  $39  per  share. 

Example  (3).  (a)  P  transfers  8  shares  of  its 
stock  worth  ^000  and  corporation  Q 
transfers  S2.000  in  cash  to  S  in  exchange  for 
all  10  shares  of  S's  stock.  P  receives  8  shares 
of  the  S  stock  and  Q  receives  the  other  2 
shares.  S  immediately  acquires  Ts  property 
,  in  a  forward  triangular  merger.  In  the  merger 
of  T  into  S.  Ts  shareholders  exchange  their  T 
stod(  for  the  8  shares  of  P  stock  and  the 
$2,000  cash.  At  the  time  of  the  merger,  the 
aggregate  basis  of  Tt  property  is  $6,000  and 
its  fair  market  value  is  $10,000.  T  has  no 
liabilities. 

(b)  Under  paragraphs  (a)(2)  of  this  section. 
Fs  basis  in  its  8  shares  of  S  stock  would  be 
$6,000,  I.e.,  the  basis  of  Ts  properly  ($6,000) 
acquired  by  S  in  the  reorganization,  or  $750 
per  share.  However,  under  paragraplu 
(aH3)(i)  of  this  section.  Fs  $6,000  basis  in  iU 
S  stock  is  reduced  by  the  $2,000  of 
consideration  provided  in  exchange  for  Ts 
assets  that  was  furnished  by  Q  in  the 
reorganization.  Consequently.  Fs  basis  in  its 
8  shares  of  S  stock  is  $4,000.  or  $500  per 
share. 

Example  (41  (a)  Assume  the  same  facts  as 
in  example  (3)  except  that  P  transfers  10 
shares  of  its  stock  worth  $10,000  and  Q 
transfers  $2,500  to  S  in  exchange  for  all  10 
shares  of  S's  stock.  Additionally,  in  the 
merger  of  T  into  S,  Ts  shareholders  exchange 
their  T  stock  solely  for  the  10  shares  of  P 
stock. 

(b)  Under  paragraph  (a)(2)  of  this  sectioa 
Fs  basis  in  its  8  shares  of  S  stock  would  l>e 
$8,000  (i.e.,  the  basis  of  Ts  property  ($8,000) 
acquired  by  S  in  the  reorganization)  or  $750 
per  share. 

Example  (5).  (a)  S  is  an  operating  company 
that  has  l>een  in  existence  for  several  years.  P 
is  the  sole  shareholder  of  S  which  has  10 
shares  of  a  single  class  of  stock  outstanding. 
P  contributes  B  shares  of  its  voting  stock  to 
the  capital  of  S.  T  immediately  merges  into  S 
in  a  forward  triangular  merger.  In  the  merger 
of  T  into  S,  Ts  shareholders  exchange  tiieir  T 
stock  for  the  8  shares  of  P  stock  and  $2,000  of 
S's  castL  At  the  time  of  the  merger,  the 
aggregate  basis  of  Ts  property  is  $8,000  and 
its  fair  market  value  is  $10,000.  T  has  no 
liabilities. 

(b)  Under  paragraph  (a)(2)  of  this  section. 
Fs  basts  in  its  10  shares  of  S  stock  would  be 
increased  by  $6,000,  or  $600  per  share. 
However,  under  paragraph  (a)(3)(i)  of  this 
section.  Fs  basis  in  its  S  stock  is  reduced  bjr 
the  $2.0(X)  of  consideration  provided  in 
exchange  for  7~s  assets  that  was  furnished  by 
S  in  the  reoganization.  Consequently,  Fs 
basis  in  its  10  shares  of  S  stock  is  increased 
by  $4.00a  or  $400  per  share. 

(b)  Basis  in  triangular  "B" 
reorganization — (1)  Scope.  This 
paragraph  (b)  applies  to  a 
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reorganization  qualifying  under  section 
368(a)(l)(B]  in  which  S  acquires  T  stock 
in  exchange  solely  for  P  voting  stock 
(triangular  "B"  reorganization). 

(2)  In  general  In  the  case  of  a 
triangular  "B"  teorganization.  Fs  basis 
in  its  S  stock  is  increased  by  the  former 
shareholders'  basis  in  the  T  stock 
acquired  by  S  in  the  reorganization. 

(3)  Ad/ustwe\it.  Ps  basis  in  its  S  stock 
(as  determined 'under  paragraph  (b)(2]  of 
this  section]  is  decreased  by  the  fair 
market  value  of  any  P  stock  provided  in 
exchange  for  T  stock  in  the 
reorganization  that  is  not  furnished  by  P 
in  the  reorganisation. 

(c)  Basis  in  reverse  triangular 
merger — (1)  Sc9pe.  This  paragraph  (c) 
applies  to  a  statutory  merger  that 
qualiries  as  a  reorganization  under 
section  3e8(a)(lO(A)  by  reason  of  the 
application  of  sjection  368(a)(2](E] 
(reverse  triangular  merger). 

(2)  In  genera!.  The  basis  of  the  stock 
of  the  surviving  corporation  (T)  owned 
by  the  controlling  corporation  (P)  after  a 
reverse  trianguhr  merger  is  the  sum  of — 

(i)  Fs  basis  in  the  stock  of  the  merged 
corporation  (S)  before  the 
reorganization, 

(ii)  The  net  basis  of  property 
transferred  by  P  to  S  in  the 
reorganization  that  is  not  distributed  to 
Ts  shareholder!  in  the  reorganization, 
and 

(iii)  Ts  net  basis  in  its  property  after 
the  reorganizatibn. 

(3)  Adjustment  For  purposes  of 
paragraph  (c)(2)l  of  this  section.  Fs  basis 
in  its  T  stock  is  decreased  by  the  fair 
market  value  of  any  consideration 
received  by  Ts  shareholders  from  S  in 
the  reorganization  that  was  not 
furnished  by  P  iii  the  reorganization. 

(4)  Net  basis,  (i)  For  purposes  for 
paragraph  (c)(2)(ii)  of  this  section,  the 
net  basis  of  property  transferred  by  P  to 
S  in  the  reorganization  is  determined 
under  paragraph  (a)(4)  of  this  section. 

(ii)  For  purposes  of  paragraph 
(c)(2](iii)  of  this  section,  Ts  net  basis  in 
its  property  is  the  excess  (if  any)  of — 

(A)  The  sum  of  the  amount  of  money 
and  the  basis  oflproperty  held  by  T  after 
the  reorganization  (other  than  money 
and  property  retieived  in  the 
reorganization)  pver 

(B)  Ts  liabilities  after  the 
reorganization  (other  than  liabilities 
assumed  by  T  in  the  reorganization  and 
liabilities  to  which  property  acquired  by 
T  in  the  reorganization  is  subject). 

(5)  Transitional  ru/e.  If — 

(i)  A  transaction  described  in 
paragraph  (c)(1), of  this  section  occurred 
before  March  3,  J1981. 

(ii)  The  transaiction  is  also  described 
in  Rev.  Rul.  67-448. 1967-6  C.B.  144,  and 


(iii)  The  aggregate  basis  of  the  T  stock 
owned  by  P  after  the  transaction, 
determined  as  if  the  transaction  is 
described  in  section  36B(a)(l)(B),  is 
greater  than  the  aggregate  basis  would 
be  if  it  were  determined  under  this 
paragraph  (c), 

then  the  stock's  basis  is  determined  as  if 
the  transaction  is  described  in  section 
366(a)(1)(B). 

(8)  Assumption.  The  rules  in 
paragraph  (c)  (1)  through  (5)  of  this 
section  are  based  on  the  assumption 
that  P  is  the  sole  shareholder  of  T  after 
the  reorganization.  If  the  facts  in  a 
particular  merger  are  inconsistent  with 
this  assumption,  then  adjustments  to  Fs 
basis  in  its  T  stock  may  be  required. 

(7)  Examples.  The  following  examples 
illustrate  the  application  of  this 
paragraph  (c): 

Example  (1).  (a)  On  January  1. 1981.  P 
transfers  $1,000  and  490  iharet  of  its  voting 
•took  worth  $4,900  to  S  in  exchange  for  all  of 
S'l  stock.  On  February  1, 1981.  S  merges  into 
T  in  a  reverse  triangular  merger.  In  the 
merger,  T»  thareholdert  exchange  their  T 
stock  (50  shares)  for  the  490  shares  of  P  stock 
and  $100.  Additionally,  100  Shares  of  T  stock 
are  newly  issued  to  P  in  exchange  for  Fs  100 
shares  of  S  stock.  The  aggregate  basis  of  Ts 
property  at  the  time  of  the  merger  is  $3,000 
and  the  aggregate  fair  market  value  of  Ts 
stock  is  $5,000.  T  has  no  liabilities. 

(b)  Fs  basis  in  the  100  shares  of  T  stock 
owned  by  it  after  the  merger  is  determined 
under  this  paragraph  (c).  Fs  basis  in  its  T 
stock  is  equal  to  the  sum  of  the  amount  of 
money  ($900)  transferred  by  P  to  S  in  the 
reorganization  that  is  not  distributed  to  Ts 
shareholders,  and  Ts  net  basis  (3.000)  in  its 
property  after  the  reorganization  (other  than 
the  money  received  by  it  in  the 
reorganization).  Consequently,  Fs  basis  in  its 
T  stock  after  the  merger  is  $3,900  [i.e..  $900  + 
$3,000).  o^$39  per  share.  The  resulU  would  tw 
the  same  even  if  P  o«vns  stock  in  T  liefora  the 
merger  (assuming  that  the  merger  still 
quahnes  under  section  368  (aKlMA)). 

Example  (2).  (a)  Assume  the  same  facts  as 
in  example  (1)  except  thai  in  the 
reorganization  T  redeems  one  share  of  its 
stock  for  $100  of  its  cash  and  Ts 
shareholders  exchange  their  remaining  T 
stock(49  shares)  for  the  490  shares  of  P  stock. 

(b)  Fs  basis  in  its  100  shares  of  T  stock  is 
equal  to  the  sum  of  the  amount  of  Money 
($1,000)  transferred  by  P  to  S  in  the 
reorganization  that  is  not  suttsequently 
distributed  to  Ts  shareholders  and  Ts  net 
basis  ($2,900)  in  its  property  after  the 
reorganization  (other  than  the  money 
received  by  it  in  the  reorganization). 
Consequently,  Fs  basis  in  its  T  stocit  after 
the  merger  is  $3,900  [i.e.,  $1,000  +  $2,900),  or 
$39  per  share. 

Par.  3.  A  new  S  1. 1032-2  is  added  to 
read  as  follows: 


f  1.1032-2   WipoelMon  by  ■  corpofUlon  In 
oaftaln  triangular  reofBantiaWona  of  slock 
of  a  oonlreang  oerporalton. 

(a)  Forward  triangular  merger  and 
triangular  "C"  reorganixation.  In  the 
case  of  a  forward  triangular  merger  or  a 
triangular  "C  reorganization  (described 
in  1 1.358-6(a)(l)).  no  gain  or  loss  U 
recognized  to  the  acquiring  corporation 
(S)  on  the  receipt  of  money  or  other 
property  from  the  acquired  corporation 
(T)  in  exchange  for  stock  of  the 
corporation  (P)  in  control  of  S. 

(o)  Triangular  "B"  reorganization.  In 
the  case  of  a  triangular  "B" 
reorganization  (described  in  i  1.35a- 
6(b)(l.)),  no  gain  or  lost  is  recognized  to 
S  on  the  receipt  of  T  stock  in  exchange 
for  P  stock. 

(c)  Examples.  The  following  examples 
illustrate  the  application  of  this  section: 

Example  fl).  (a)  in  a  forward  biangular 
merger,  P  transfers  S  shares  of  its  stock  to  S. 
and  S  acquires  Ts  property  in  exchange  for 
the  8  shares  of  P  stock  and  other  property. 

(b)  At  the  time  of  the  merger,  the  fair 
market  value  of  the  8  shares  of  P  stock  is 
$800.  The  fair  market  value  of  the  other 
property  transferred  by  S  is  $200  and  the 
adiu.4ted  basis  of  such  property  is  $130.  The 
fair  market  value  of  Ts  property  is  tlXKO  and 
T  has  no  liabilities. 

(c)  Under  this  section,  no  gain  or  loss  is 
recognized  to  S  on  the  receipt  of  Ts  property 
in  exchange  for  P  stock.  Accordingly,  S 
recognizes  gain  or  loss  only  with  respect  to 
the  value  of  property  acquired  in  exchange 

for  property  other  than  P  stock  ($200).  The     ~^ 
gain  recognized  by  S  is  $70.  i.e.,  the  excess  of 
the  amount  realized  ($200)  over  the  adjusted 
basis  ($130)  of  property  transferred  by  S  in 
exchange  for  Ts  property. 

Example  (2).  (a)  Assume  the  same  facts  as 
in  example  (1)  except  that,  instead  of 
transferring  other  property,  S  assumes  a 
liability  of  T  in  the  amount  of  $20a 

(b)  TTie  fair  market  value  of  the  property 
acquired  by  S  in  exchange  for  P  stock  is  $800. 
The  other  portion  ($200)  of  the  propoerty 
acquired  by  S  is  treated  as  acquired  by  S  in 
exchange  for  the  assumption  by  S  of  the 
liability  of  T.  Consequently.  S  recognizes  no 
gain  as  a  result  of  the  merger. 
WilUan  E  WUliaiiM. 
Acting  Commissioner  of  Internal  Revenue. 

|FR  Due  M>-«an3  FiM  t2-2»«t  4:4S  pa] 


26  CFR  Parti 
ILR-19M) 

Statutory  Merger  Using  Voting  Stock 
of  the  Corporation  Controlling  the 
Merged  Corporation 

AOENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 


SUllMARY:  This  document  contains 
proposed  regulations  relating  to  the 
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statutory  merger  of  ■  controlled 
corporation  into  an  acquiring 
corporation  using  the  voting  stock  of  the 
corporation  controlling  the  merged 
corporation  (reverse  triangular  merger). 
Changes  to  the  applicable  tax  law  were 
made  by  Public  Law  91-693.  The 
regulations  would  provide  the  public 
with  the  guidance  needed  to  comply 
with  that  Act  and  would  affect 
corporations  involved  in  reverse 
triangular  mergers. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  March  3. 1981. 

The  amendments  are  proposed  to  be 
effective  for  statutory  mergers  occurring 
after  December  31. 1970. 
AOOMCtt:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue.  Attention  CC:LR:T 
(LR-1994).  Washington.  D.C.  20224. 
FOfI  FUKTHER  INFORMATION  CONTACT: 
lack  A.  Levine  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel.  Intnmal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224.  Attention  CC:LR.T  (202-666- 
3474.  not  a  toll-free  call). 
SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
section  366  of  the  Internal  Revenue 
Code  of  1954.  These  amendments  are 
proposed  to  conform  the  regulations  to 
Public  Law  91-603,  which  added  section 
368(a)(2)(E)  to  the  Internal  Revenue 
Code  of  1954.  The  proposed 
amendments  are  to  be  issued  under  the 
authority  contained  in  section  7805  of 
the  Code  (68A  Stat.  917;  26  U.S.C.  7805). 

Section  368(a)(2)(E)  provides  rules  for 
a  reverse  triangular  merger.  That  section 
permits  stock  of  a  corporation  which 
before  the  merger  was  in  control  of  the 
merged  corporation  to  be  used  in  the 
transaction  if  certain  requirements  are 
met. 


I 


Signincant  Issue 

The  most  significant  issue 
encountered  in  the  development  of  the 
regulations  under  section  368(a)(2)(E) 
involves  the  requirment  that  former 
shareholders  of  the  surviving 
corporation  exchange  an  amount  of 
stock  which  constitutes  control  of  such 
corporation  for  voting  stock  of  the 
controlling  corporation.  The  issue  is 
whether  the  stock  of  the  surviving 
corporation  that  is  exchanged  for  voting 
stock  of  the  controlling  corporation  must 
by  itself  constitute  control  or  whether 
the  sum  of  that  stock  and  stock 
previously  owned  by  the  controlling 


corporation  can  constitute  control.  The 
proposed  amendment  provides  for  the 

Tirst  alternative. 

Comments  aod  Roqiiests  for  a  Public 
Hearing  I       i 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  wrill  be  available  for  public 
inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Jack  A.  Levine 
of  the  Legislation  and  Regulations 
Division.  Office  of  Chief  Counsel. 
Internal  Revenue  Service.  However, 
personel  from  other  ofHces  of  the 
Internal  Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulation,  both  on  matters  of 
substance  and  style. 

Proposed  Amendments  to  the 
Regulations 

The  proposed  amendments  to  26  CFR 
Part  1  are  as  follows: 
Section  1.368-2  is  amended  as  follows: 

1.  A  new  subparagraph  (3)  is  added  to 
paragraph  (b). 

2.  Paragraph  (i)  is  reserved. 

3.  A  new  paragraph  (j)  is  added 
immediately  after  paragraph  (i). 

The  new  provisions  read  as  follows: 

S1.36«-2    Dennition  of  temts. 


(b)*     *     • 

(3)  For  regulations  under  section 
368(a)(2)(E).  see  paragraph  (j)  of  this 
section. 
•     •     »     •     •  I        I 

(i)  (Reserved]  ' 

(j)(l)  Section  368(a)(2)(R)  applies  to 
statutory  mergers  occurring  after 
December  31, 1970. 

(2)  Section  368(a)(2)(E)  does  not  apply 
to  a  consolidation. 

(3)  A  merger  otherwise  qualifying 
under  section  368(a)(2)(E)  is  not 
disqualified  by  reason  of  the  fact  that 
Block  of  a  corporation  (the  controlling 
corporation)  which  before  the  merger 
was  in  control  of  the  merged  corporation 
is  used  in  the  merger,  if  the  conditions  of 
section  368(a)(2)(E)  are  satisRed.  Those 
conditions  are  as  follows: 

(i)  In  the  merger,  shareholders  of  the 
surviving  corporation  must  surrender 
stock  in  exchange  for  voting  stock  of  the 


controlling  corporation.  Further,  the 
stock  so  surrendered  must  constitute 
control  of  the  surviving  corporation. 
Control  is  defined  in  section  368(c).  The 
amount  of  stock  constituting  control  is 
measured  immediately  before  the 
reorganization.  Thus,  the  amount  of 
stock  in  the  surviving  corporation 
surrendered  for  voting  stock  of  the 
controlling  corporation  must  represent — 

(A)  Stock  possessing  at  least  80 
percent  of  the  total  combined  voting 
power  (in  the  surviving  corporation)  of 
all  classes  of  voting  stock  (outstanding 
immediately  before  the  reorganization) 
and 

(B)  Stock  amounting  to  at  least  80 
percent  of  the  total  number  of  shares  of 
each  of  the  other  classes  of  stock  in  the 
surviving  corporation  (outstanding 
immediately  before  the  reorganization). 

(ii)  The  controlling  corporation  must 
acquire  control  of  the  surviving 
corporation  in  the  merger. 

(iii)  After  the  merger,  the  surviving 
corporation  must  hold  substantially  all 
of  its  own  properties  and  substantially 
all  of  the  properties  of  the  mei^ged 
corporation  (other  than  stock  of  the 
controlling  corporation  distributed  in  the 
merger).  The  term  "substantially  all"  has 
the  same  meaning  as  in  section 
3e8(a)(l)(C).  The  "substantially  all"  test 
applies  separately  to  the  merged 
corporation  and  to  the  surviving 
corporation.  In  applying  the 
"substantially  all"  test  to  the  merged 
corporation,  assets  transferred  from  the 
controlling  corporation  to  the  merged 
corporation  in  pursuance  of  the  plan  of 
reorganization  are  not  taken  into 
account.  Thus,  for  example,  money 
transferred  from  the  controlling 
corporation  to  the  merged  corporation — 

(A)  To  pay  additional  consideration  to 
shareholders  of  the  surviving 
corporation, 

(B)  To  pay  dissenting  shareholders  of 
the  surviving  corporation. 

(C)  To  pay  creditors  of  the  surviving 
corporation,  or 

(D)  To  pay  reorganization  expenses,  is 
not  taken  into  account  for  purposes  of 
the  "substantially  all"  test. 

(4)  A  merger  qualifying  under  section 
368(a)(1)(A)  by  reason  of  the  application 
of  section  368(a)(2)(E)  is  not  disqualified 
merely  because  part  or  all  of  the  stock  of 
the  surviving  corporation  is  transferred 
to  a  corporation  controlled  by  the 
controlling  corporation.  See  section 
368(a)(2)(C).  However,  section 
368(a)(2)(C)  does  not  pemtft  assets  of 
the  surviving  corporation  to  be 
transferred  in  contravention  of  the 
"substantially  all"  requirement  in 
section  368(a)(2)(E)(i). 

(5)  The  controlling  corporation  may 
assume  liabilities  of  the  surviving 
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corporation  witlout  disqualifying  the 
merger  under  section  3e8(a)(2)(E). 

(6)  In  applying  section  368(a)(2)(E),  it 
makes  no  difference  if  the  merged 
corporation  is  farmed  immediately 
before  the  merger,  in  anticipation  of  the 
merger,  or  after  breliminary  steps  have 
been  taken  to  otherwise  acquire  control 
of  the  surviving  corporation. 

(7)  The  following  examples  illustrate 
the  application  •f  this  paragraph  (]].  In 
each  of  the  exaitiples,  it  is  assumed  that 
the  merger  qualifies  under  section 
3e8(a)(l](A)  if  the  conditions  of  section 
368(a)(2](E]  are  satisfied. 

Example  (1).  Cotporation  P  owns  all  of  the 
stock  of  corporation  S.  Corporation  T  has 
outstanding  1.000  thares  of  common  stock 
and  no  shares  of  any  other  class.  P  owns  no  T 
stock.  On  January  1, 1961.  S  merges  into  T.  In 
the  merger,  T»  shsreholders  surrender  950 
shares  of  common  stock  in  exchange  for  P 
voting  stock  on  a  thare-for-share  basis.  The 
holders  of  the  othsr  50  shares  (who  dissent 
from  the  merger)  are  paid  in  cash.  After  the 
merger,  T  holds  substantially  all  of  its  own 
assets  and  substattially  all  of  S's  assets. 
Based  on  these  facts,  the  merger  qualifies 
under  section  3e8(6](l)(A)  by  reason  of  the 
application  of  section  368(a)(2)(E]. 

Example  (2).  Th^  facts  are  the  same  as  in 
example  (1),  except  that  holders  of  201  shares 
in  corporation  T  dissent  from  the  merger  and 
are  paid  in  cash.  Based  on  these  facts,  Ts 
shareholders  do  np\  exchange  for  P  voting 
stock  an  amount  Of  T  stock  that  constitutes 
control  of  T.  Therflfore.  the  merger  does  not 
qualify  under  section  368(a)(1)(A). 

Example  (3).  Corporation  P  owns  all  of  the 
stock  in  corporation  S.  Corporation  T  has 
outstanding  1.000  thares  of  common  stock 
and  no  shares  of  any  other  class.  On  January 
1. 1971.  P  purchased  201  shares  of  Ts  stock. 
On  January  1, 1961,  S  merges  into  T.  In  the 
merger,  Ts  shareliolders  (other  than  P) 
surrender  799  shafes  of  T  stock  in  exchange 
for  P  voting  stock  On  a  share-for-share  basis. 
Based  on  these  fa^ts  Ts  shareholders  do  not 
exchange  for  P  voling  stock  an  amount  of  T 
stock  that  constitutes  control  of  T.  Therefore, 
the  merger  does  n^t  qualify  under  section 
368(a)(1)(A).  ; 

Example  (4).  Corporation  P  owns  all  of  the 
stock  of  corporation  S.  Corporation  T  has 
outstanding  1,000  Shares  of  common  stock, 
100  shares  of  preferred  stock,  ^nd  no  shares 
of  any  other  class.  Prior  to  the  merger,  in  a 
transaction  that  is  part  of  the  reorganization, 
T  distributes  cash  in  redemption  of  the  100 
shares  of  preferred  stock.  In  the  merger,  Ts 
remaining  shareholders  surrender  their  1,000 
shares  of  conunonj  stock  in  exchange  for  P 
voting  stock  on  a  ^hare-for-share  basis.  Based 
on  these  facts,  Ts  shareholders  do  not 
exchange  for  P  voting  stock  an  amount  of  T 
stock  that  constitiites  control  of  T.  Therefore, 
the  merger  does  not  qualify  under  section 
368(a)(1)(A). 
William  E.  Wdliains. 
Acting  Commissiaper  of  Internal  Revenue. 
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26  CFR  Part  1 

[LR-245-7ei 

Mlaceflaneoua  DISC  Amendments 

AQCNCV:  Internal  Revenue  Service. 

Treasury, 

action:  Notice  of  proposed  rulemaking. 

summary:  This  document  contains 
proposed  amendments  to  the  Income 
Tax  Regidations  under  sections  861,  993. 
995.  and  996  of  the  Internal  Revenue 
Code  of  1954.  These  amendments 
conform  the  regulations  to  certain 
changes  made  to  the  DISC  (Domestic 
International  Sales  Corporation) 
provisions  of  the  Code  by  the  Tax 
Reform  Act  of  1976,  the  Revenue  Act  of 

1978,  the  Trade  Agreements  Act  of  1979, 
and  the  Export  Administration  Act  of 

1979.  The  amendments  also  make 
certain  technical  corrections.  The 
principal  amendments  pertain  to 
changes  made  by  the  Tax  Reform  Act  of 
1978  with  respect  to  gain  on  the 
disposition  of  stock  in  a  DISC  and  the 
treatment  of  actual  distributions  made 
to  shareholders  of  a  DISC  to  satisfy  the 
gross  receipts  test. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  March  3, 1981.  For  the  time 
periods  to  which  the  new  substantive 
rules  prescribed  in  these  amendments 
apply,  see  each  particular  substantive 
amendment. 

ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention:  CCJJl:T, 
Washington,  D.C.  20224. 
FOR  FURTHER  INFORMATION  CONTACT 
Herman  B.  Bouma  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel.  Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20224,  Attention:  CC:LR:T.  202-566- 
3289,  not  a  toll-free  call. 
SUPPI^MENTARY  INFORMATION: 

Backgroimd 

This  document  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
sections  861.  993,  995.  and  996  of  the 
Internal  Revenue  Code  of  1954.  These 
amendments  conform  the  regulations  to 
certain  changes  made  by  section 
1101(a)(1).  (c).  (d).  and  (e)  of  the  Tax 
Reform  Act  of  1976  (90  Stat.  1655). 
section  701(u)(12)  of  the  Revenue  Act  of 
1978  (92  Stat.  2918).  section  202(c)(2)  of 
the  Trade  Agreements  Act  of  1979  (93 
Stat.  202).  and  section  22(c)  of  the  Export 
Administration  Act  of  1979  (93  Stat.  535). 
The  amendments  also  make  certain 
technical  corrections.  The  amendments 
are  profiosed  under  the  authority 


contained  In  section  7805  of  the  Internal 
Revenue  Code  of  1954  (6aA  Stat  017. 28 
U.S.C.  7805). 

Explanation  of  Provisions 

Sections  1.993-4, 1.995-3. 1.995-5. 
1.996-1,  and  1.996-3  would  be  amended 
under  the  proposed  Treasury  decision  to 
reflect  certain  changes  made  by  the  Tax 
Reform  Act  of  1976.  Section  1.995-4 
would  be  amended  to  reflect  certain 
changes  made  by  the  Tax  Reform  Act  of 
1976  and  the  Revenue  Act  of  1976.  Under 
the  proposed  amendments  to  S  1.995-4, 
paragraph  (a)  is  deleted  because  it  is 
unnecessary;  no  substantive  change  is 
intended  by  this  deletion.  Proposed 
i  1.993-3(e)  reflects  a  change  made  by 
the  Trade  AgreemenirAct  of  1979  and 
proposed  S  1.993-3(h).  a  change  made  by 
the  Export  Administration  Act  of  1979. 
Certain  technical  corrections  would  be 
made  to  Si  1.861-3(a)(5)  and  1.993- 
3(f)(2)(iv). 

Comments  and  Request  for  A  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  will  be  available  for  public 
inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Herman  B. 
Bouma  of  the  Legislation  &  Regulations 
Division  of  the  Office  of  Chief  Counsel. 
Internal  Revenue  Service.  However, 
personnel  &om  other  offices  of  the 
Internal  Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  both  on  matters  of 
substance  and  style. 

Proposed  Amendments  to  the 
Regulations 

The  proposed  amendments  to  26  CFR 
Part  1  are  as  follows: 

Paragraph  1.  Paragraph  (a)(5)  of 
§  1.861-3  is  amended  by  revising 
subdivisions  (i)(a).  (iii).  (v)(6)  and 
examples  (1).  (2).  and  (3)  of  subdivision 
(vi)  and  paragraph  (e)  to  read  as  follows: 

:i.S61-3    DIvMends. 

(a)  General.  '  '  ' 

(5)  Certain  dividends  from  a  DISC  or 
former  DISC— {i)  General  rule.   '  '  ' 

\q\  Is  deemed  paid  by  a  DISC  for 
taxable  years  beginning  before  )anuary 
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1. 1976,  under  tecUon  g95(bHl)(D)  of  the 
Code  ■•  in  effect  for  taxable  years 
beginning  before  January  1, 1976,  and  for 
taxabla  yean  beginning  after  December 
31, 1978.  under  section  99S(b)(l)  (D).  (E), 
and  (F)  to  the  extent  provided  in 
subdivision  (iii)  of  this  subparagraph  or 

(iii)  Determination  oftource  of 
income  for  deemed  distributions,  for 
taxable  yean  beginning  before  January 
1.  1970.  under  section  nS(b)(l)(D)  of  the 
Code  as  in  effect  for  taxable  years 
beginning  before  January  I,  1970,  and 
for  taxable  years  beginning  after 
December  31. 1975,  under  section 
99S(bXl)(D),(E),and(F). 

[a]  If  for  its  taxable  year  a  DISC  does 
not  have  any  nonqualified  export 
taxable  income,  then  for  such  year  the 
entire  amount  treated,  for  taxable  years 
beginning  before  January  1, 1976,  under 
section  g95(b)(l)(0)  of  the  Code  as  in 
effect  for  taxable  years  beginning  before 
January  1, 1976.  and  for  taxable  years 
beginning  after  I>ecember  31. 1975. 
under  section  995(b)(1)  (D),  (E).  and  (F) 
as  a  deemed  distribution  taxable  as  a 
dividend  wrill  be  treated  as  gross  income 
from  sources  without  the  United  States. 

{b]  If  for  iu  taxable  year  a  DISC  has 
any  nonqualified  export  taxable  income, 
then  for  such  year  the  portion  of  the 
amount  treated,  for  taxable  years 
beginning  before  January  1, 1976,  under 
section  865(b)(1)(D)  of  the  Code  as  in 
effect  for  taxable  years  beginning  before 
January  1, 1976,  and  for  taxable  years 
beginning  after  December  31. 1975, 
under  section  995(b)(1)  (D).  (E).  and  (F) 
as  a  deemed  distribution  taxable  as  a 
dividend  that  will  be  treated  as  income 
from  sources  within  the  United  States 
shall  bj^qual  to  the  amount  of  such 
nonqui^fied  export  taxable  income 
multipL  d  by  the  following  fraction.  The 
numera  or  of  the  fraction  is  the  sum  of 
the  amcunts  treated,  for  taxable  years 
beginning  before  January  1, 1976,  under 
section  995(b)(1)(D)  of  the  Code  as  in 
effect  for  taxable  years  beginning  before 
January  1. 1976,  and  for  taxable  years 
beginning  after  December  31, 1975, 
under  section  995(b)(1)  (D).  (E),  and  (F) 
as  deemed  distributions  taxable  as 
dividends.  The  denominator  of  the 
fraction  is  the  taxable  income  of  the 
DISC  for  the  taxable  year,  reduced  by 
the  amounts  treated  under  section 
995(b)(1)  (A),  (B),  and  (C)  as  deemed 
distributions  taxable  as  dividends. 
However,  in  no  event  shall  the 
numerator  exceed  the  denominator.  The 
remainder  of  such  dividend  will  be 
treated  as  gross  income  &x>m  sources 
without  the  United  States. 

(\]  Special  rules.  *  '  * 


[b]  The  portion  of  any  deemed 
distribution  taxable  as  a  dividend,  for 
taxable  years  beginning  before  January 
1, 1976.  under  secUon  9e5(b)(l)(D)  of  the 
Code  as  in  effect  for  taxable  years 
beginning  before  January  1, 1978,  and  for 
taxable  years  beginning  after  December 
31, 1975,  under  secUon  99S(b)(l)  (D),  (E). 
and  (F)  or  amount  under  1 1.996-3(b)(3) 
(i)  through  (iv)  that  is  treated  as  gross 
income  horn  sources  within  the  United 
Stated  during  the  taxable  year  shall  be 
considered  to  reduce  the  amount  of 
nonqualified  export  taxable  income  as 
of  the  close  of  such  year. 

(vi)  IllustmUons.  '  *  * 

Example  (1).  (a)  Y  is  a  corporation  which 
uses  the  calendar  year  as  its  taxable  year 
and  which  elects  to  be  treated  as  a  DISC 
beginning  with  1872.  X  is  its  sole  shareholder. 
In  1973.  Y  has  tiaUUO  of  taxable  income  from 
qualined  export  receipts  (none  of  which  are 
interest  and  gains  described  in  section 
99S(bKl)  (A).  (B).  and  (Q)  and  tl,000  of 
nonqualified  export  taxable  income.  Under 
these  facts.  X  is  deemed  to  have  received  a 
distributioD  under  section  9B5(b)(l)(D)  of  the 
Code  as  in  effect  for  taxable  years  beginning 
before  January  1. 1976.  of  ie.SOa  i.e.,  tl9.000 
X  Vi.  X  U  treated  under  subdivision  (Ui)(6)  of 
tliis  subparagraph  at  having  $500,  />.,  tl,000 
X  10,500/919.000.  from  sources  ««ithin  the 
United  States  and  90,000  from  sources 
without  the  United  SUtes. 


Example  (2).  The  facts  are  the  same  as  in 
example  (1)  except  that  In  1973,  in  addition  to 
the  taxable  income  described  in  such 
example.  Y  has  $450  of  taxable  income  from 
gross  interest  bom  producer's  loans 
de«crit>ed  in  section  095(b)(1)(A).  Under  these 
facts,  the  deemed  distribution  of  S450  under 
section  085(b)(l)(A}  is  treated  in  full  under 
subdivision  (i)  of  tliis  subparagraph  as  gross 
income  from  sources  within  the  United 
States.  The  deemed  distribution  under 
•action  005(b)(l)P)  of  the  Code  at  in  effect 
for  taxable  years  l>egiiuiing  before  January  1. 
1976.  of  90,500  will  be  treated  in  the  same 
manner  as  in  example  (1),  i.e.,  Sl.OOO  X 
9B.500/($10.4SO-^50]. 

Example  (3).  (a)  The  facU  are  the  tame  as 
in  example  (1)  except  that  in  1073,  in  addition 
to  ttie  distribution  described  in  tuch  example. 
Y  maliet  a  deemed  dittrilnition  taxable  at  a 
dividend  of  $100  under  tection  995(b)(1)(G) 
(relating  to  foreign  invettment  attribuUble  of 
all  of  itt  previoutly  taxed  income  and  of 
$2,000  taxable  at  a  dividend  which  reducet 
accumulated  DISC  income  (at  defined  in 
tul>divition  {u)(b]  of  this  subparagraph). 
Under  {  1.006-3(b)(3).  accumulated  DISC 
income  is  first  reduced  by  the  deemed 
distribution  of  $100  and  then  by  the  actual 
distribution  taxable  as  a  dividend  of  $2,000. 
At  indicated  in  example  (1),  for  1972  Y  did 
not  have  any  nonqualified  export  taxable 
income.  Attume  that  Y  had  accumulated 
DISC  income  of  $12,000  at  the  end  of  1973, 
$500  of  which  under  example  (1)  it 
attributable  to  nonqualified  export  taxable 
income 


(e)  The  turn  of  the  amotmts  deemed 
and  actually  distributed  as  dividends  for 
1973  that  are  treated  as  gross  income 
from  •ources  within  the  United  States  is 
as  fbllowt: 
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Thtu,  pursuant  to  subdivision  (v)(6)  of 
this  subparagraph  at  the  beginning  of 
1974  Y  has  $412.50.  i.e..  $1,000-8587.50. 
of  nonqualified  export  taxable  income. 

Par.  2.  Section  1.993-3  is  amended  by 
revising  paragraphs  (e)(4).  (f)(2Kiv). 
(h)(2)(ii).  (h)(1).  the  introductory  portion 
of  (h)(3)(i),  and  (h)(3)(U)  to  read  as 
follows: 

f1J9S-a    DafhiMon  of  export  property. 
•        •        •        •        • 

(e)  Foreign  content  of  property.  '  '  ' 
(4)  Computation  of  foreign  content — 
(i)  Valuation.  For  purposes  of  applying 
the  50  percent  test  described  in 
subparagraph  (1)  of  this  paragraph,  it  is 
necessary  to  determine  the  fair  market 
value  of  all  articles  which  constitue 
foreign  content  of  the  property  being 
tested  to  determine  if  it  is  export 
property.  The  fair  maricet  value  of  such 
imported  articles  is  determined  as  of  the 
time  such  articles  are  Imported  into  the 
United  States.  With  respect  to  articles 
imported  into  the  United  States  when 
section  202(c)(1)  of  the  Trade 
Agreements  Act  of  1979  is  not  in  effect 
the  fair  market  value  of  such  articles  is 
their  appraised  value  as  determined 
under  section  402  or  402a  of  the  Tariff 
Act  of  1930  (19  U.S.C  1401a  or  1402)  in 
connection  with  their  importation.  With 
respect  to  articles  imported  into  the 
United  States  when  section  202(c)(1)  of 
the  Trade  Agreements  Act  of  1979  is  in 
effect,  the  fair  market  value  of  such 
articles  is  their  appraised  value  as 
determined  tmder  section  402  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1401a)  in 
connection  with  their  importation.  With 
respect  to  the  effective  diate  of  section 
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202(c)(1)  of  the  Trade  Agreements  Act  of 
1979.  see  section  204(a)  of  that  Act  The 
appraised  value  of  such  articles  is  the 
full  dutiable  valite  of  such  articles, 
determined,  however,  without  regard  to 
any  special  provision  in  the  United 
States  tariff  law|  which  would  result  in 
a  lower  dutiablei  value.  Thus,  an  article 
which  is  imported  into  the  United  States 
is  treated  as  entirely  imported  even  if  all 
or  a  portion  of  sfch  article  was 
originally  manufactured,  produced, 
grown,  or  extracted  in  the  United  States. 


(f)  Excluded  property.  '  '  ' 
(2)  Property  leased  to  member  of 
controlled  groups  *  *  * 

(iv)  Certain  copyrights.  With  respect 
to  a  copyright  which  is  not  excluded  by 
subparagraph  (3)  of  this  paragraph  from 
being  export  property,  the  ultimate  use 
of  such  property  is  the  sale  or  exhibition 
of  such  property  to  the  genera)  public. 
Thus,  if  A.  a  DISC  for  the  taxable  year, 
leases  recording  tapes  to  B,  a  foreign 
corporation  which  is  a  member  of  the 
same  controlled  group  as  A.  and  if  B 
makes  records  from  the  recording  tape 
and  sells  the  records  to  C  another 
foreign  corporation,  which  is  not  a 
member  of  the  stme  controlled  group, 
for  sale  by  C  to  tlie  general  public,  the 
recording  tape  iai  not  disqualified  under 
this  subparagraph  from  being  export 
property,  notwithstanding  the  leasing  of 
the  recording  tape  by  A  to  a  member  of 
the  same  controlled  group,  since  the 
ultimate  use  of  tke  tape  is  the  sale  of  the 
records  [i.e.,  property  produced  from  the 
recording  tape).  | 
*  •  •  4  • 

(h)  Export  controlled  products — (1)  In 
general.  An  expert  controlled  product  is 
not  export  property.  A  product  or 
commodity  may  be  an  export  controlled 
product  at  one  titne  but  not  an  export 
controlled  product  at  another  time.  For 
purposes  of  this  paragraph,  a  product  or 
commodity  is  ani  "export  controlled 
product"  at  a  particular  time  if  at  that 
time  the  export  of  such  product  or 
commodity  is  prohibited  or  curtailed 
under  section  4(b)  of  the  Export 
Administration  Act  of  1969  or  section 
7(a)  of  the  Expoijt  Administration  Act  of 
1979,  to  effectuate  the  policy  relating  to 
the  protection  ofl  the  domestic  economy 
set  forth  in  such  Acts  (paragraph  (2)(A) 
of  section  3  of  the  Export  Administration 
Act  of  1969  and  paragraph  (2)(C)  of 
section  3  of  the  Export  Administration 
Act  of  1979).  Suqh  policy  is  to  use  export 
controls  to  the  ektent  necessary  "to 
protect  the  domestic  economy  from  the 
excessive  drain  of  scarce  materials  and 
to  reduce  the  serious  inflationary  impact 
of  foreign  demartd." 


(2)  Products  considered  export 
controlled  products,  '  *  * 

(iv)  Expiration  of  Export 
Administration  Act  An  initial  control 
date  and  a  final  control  date  cannot 
occtir  after  the  expiration  date  of  the 
Export  Administration  Act  under  the 
authority  of  which  the  short  supply 
export  controls  were  issued. 

(3)  Effective  dates — (i)  Products 
controlled  on  March  19,  1975.  Except  as 
provided  in  paragraph  (g)(6)  of  this 
section,  if  a  product  or  commodity  was 
subject  to  short  supply  export  controls 
on  March  19, 1975,  this  paragraph 

applies — 

*        «        *        •        • 

(ii)  Products  first  controlled  after 
March  19,  1975.  If  a  product  or 
commodity  becomes  subject  to  short 
supply  export  controls  after  March  19. 
1975,  this  paragraph  applies  to  sales, 
exchanges,  other  dispositions,  or  leases 
of  such  product  or  commodity  made  on 
or  after  the  initial  control  date  of  such 
product  or  conunodity,  and  to  owning 
such  product  or  commodity  on  or  after 
such  date. 


Par.  S.  Section  1.993-4  is  amended  by 
revising  paragraphs  (a)(2)(vi).  (a)(5]  and 
paragraph  (b)(3)  to  read  as  follows: 

S  1.993-4    Daflnitlon  of  producer's  loans. 

[a]  General  rule.  '  '  * 
(2)  Application  of  this  section.  *  *  * 
(vi)  Events  subsequent  to  time  loan  is 
made.  The  determination  as  to  whether 
a  loan  qualifies  as  a  producer's  loan  is 
made  on  the  basis  of  the  relevant  facts 
taken  into  account  for  purposes  Of 
determining  whether  the  loan  was  a 
producer's  loan  when  made.  Thus,  for 
example,  if  the  accumulated  DISC 
income  i)f  the  lender  is  later  reduced 
below  the  unpaid  balance  of  all 
producer's  loans  previously  made  by  the 
DISC,  such  subsequent  decrease  in  the 
amount  of  accumulated  DISC  income 
will  not  result  in  later  disqualification  of 
such  loan  (or  part  thereof)  as  a 
producer's  loan.  Similarly,  if  a  loan  (or 
part  of  a  loan)  does  not  qualify  as  a 
producer's  loan  because  of  an 
insufficient  amount  of  accumulated 
DISC  income  at  the  time  the  loan  is 
made,  a  subsequent  increase  in  the 
amount  of  accumulated  DISC  income 
will  not  result  in  later  qualification  of 
such  loan  (or  part  thereof)  as  a 
producer's  loan.  As  a  further  example, 
for  purposes  of  applying  the  borrower's 
export  related  assets  limitation 
described  in  paragraph  (b)  of  this 
section,  a  loan  which  qualifies  as  a 
producer's  loan  when  made  will  not 
later  be  disqualified  if  property,  the 
gross  receipts  from  the  sale  or  lease  of 


which  were  includible  in  the  numerator 
of  the  fraction  described  in  paragraph 
(b)(3)(i)  of  this  section  at  \he  time  of  sale 
or  lease  by  tlie  borrower,  ia  later 
characterized  as  excluded  property  (as 

defined  in  {  1.993-3(0). 
•         •         •         •         • 

(5)  Borrower's  trade  or  business.  A 
loan  is  a  producer's  loan  only  if  the  loan 
is  made  to  a  person  engaged  in  the 
United  States  in  the  manufacture, 
production,  growth,  or  extraction  (within 
the  meaning  of  1 1.983-3(c))  of  export 
property  determined  without  regard  to' 
§  1.993-3(fMl)(iii)  and  (iv).  The  borrower 
may  also  be  engaged  in  other  trades  or 
businesses  and  the  loan  need  not  be 
traceable  to  specific  investments  in 
export  property. 

(b)  Borrower's  export  related  assets 
limitation. 


(3)  Unction  referred  to  in 
subparagraph  (1)  of  this  paragraph — (i) 
Numerator  of  fraction.  Tlie  numerator  of 
the  fraction  set  forth  in  this 
subparagraph  is  the  simi  of  the 
borrower's  gross  receipts  for  each  of  its 
3  taxable  years  inunediately  preceding 
the  taxable  year  in  which  the  loan  is 
made  (but  not  including  any  taxable 
year  beginning  before  January  1. 1972) 
from  the  sale  or  lease  of  export  property 
(determined  without  regard  to  \  1.993- 
3(f)(l)(iii)  and  (iv))  which  is 
manufactured,  produced,  grown,  or 
extracted  (within  the  meaning  of 
S  1.993-3  (c))  by  the  borrower  whether 
or  not  sold  or  leased  directly  or  through 
a  related  Western  Hemisphere  trade 
corporation,  or  other  domestic  related 
person  (notwithstanding  \  1.993-3(a)(4) 
and  (5)  and  (f)(2)).  For  purposes  of  the 
preceding  sentence,  with  respect  to  a 
sale  or  lease  to  a  related  DISC  in  which 
the  transfer  price  is  determined  under 
section  994(a)(1)  or  (2),  the  rules  under 
5  1.994-l(c)(5)  (relating  to  incomplete 
transactions)  shall  be  applied,  and  with 
respect  to  all  other  sales  and  leases  the 
rules  under  i  1.994-l(c)(5)  other  than 
subdivision  [\)[d)  thereof  shall  be 
applied. 


S1.99S-9    [AmMMladl 

Par.  4.  Paragraph  (e)  of  §  1.995-3  is 
amended  by  striking  out  "995(b)(1)(E)" 
and  inserting  in  lieu  thereof 
••995(b)(1)(G)". 

Par.  5.  Section  1.995-4  is  amended  by 
reviewing  paragraph  (a),  (b).  (c).  (d), 
(e)(1)  and  (e)(3)(iii)  to  read  as  follows: 

f1.MS-4    QainondlspoaltkNtofstocfcina 
DISC. 

(a)  Disposition  in  which  gain  is 
recognized— {\]  In  general.  If  a 
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shareholder  disposes,  or  is  treated  as 
disputing,  of  stock  in  a  DISC,  or  former 
DISC  then  any  gain  recognized  on  such 
disposition  shall  be  included  in  the 
shareholder's  gross  income  as  a 
dividend,  notwithstanding  any  other 
provision  of  the  Code,  to  the  extent  of 
the  accumulate  DISC  income  amount 
(desOibed  in  paragraph  (d)  of  this 
section).  To  the  extent  the  recognized 
gain  exceeds  the  accumulated  DISC 
inconte  amount,  it  is  taxable  as  gain 
from  the  sale  or  exchange  of  the  stock. 
(2)  Nonapplication  of  subparagraph 
(1).  The  provisions  of  subparagraph  (1) 
of  thit  paragraph  do  not  apply  (i)  to  the 
extent  gain  is  not  recognized  (such  as, 
for  ejtample,  in  the  case  of  a  gift  or  an 
exchange  of  stock  to  which  section  354 
applies)  and  (ii)  to  the  amount  of  any 
recogtiized  gain  which  is  taxable  as  a 
dividend  (such  as.  for  example,  under 
section  301  or  356(a)(2))  or  as  gain  from 
the  stfle  or  exchange  of  property  which 
is  not  a  capital  asset.  The  amount 
taxable  as  a  dividend  under  section  301 
or  3S0(a)(2)  is  subject  to  the  rules 
provided  in  {  1.995-l(c)  for  the 
treatment  of  actual  distributions  by  a 
DISC. 

(b)  Disposition  in  which  separate 
coipotate  existence  of  DISC  is 
terminated— {1)  General.  If  stock  in  a 
corporation  that  is  a  DISC,  or  former 
DISC,  is  disposed  of  in  a  transaction  in 
which  its  separate  corporate  existence 
as  a  Disc,  or  former  DISC,  is 
terminated,  then,  notwithstanding  any 
other  provision  of  the  Code,  an  amount 
of  realized  gain  shall  be  recognized  and 
included  in  the  transferor's  gross  income 
as  a  dividend.  The  realized  gain  shall  be 
recognized  to  the  extent  that  such  gain — 

(i)  Would  not  have  been  recognized 
but  for  the  provisions  of  this  paragraph, 
and 

(ii)  Does  not  exceed  the  accumulated 
DISC  income  amount  (described  in ' 
paragraph  (d)  of  this  section). 

(2)  Cessation  of  separate  corporate 
existence  as  a  DISC,  or  former  DISC. 
For  purposes  of  subparagraph  (1)  of  this 
paragraph,  separate  corporate  existence 
as  a  DISC,  or  former  DISC,  will  be 
treated  as  having  ceased  if,  as  a  result  of 
the  transaction,  there  is  no  separate 
entity  which  is  a  DISC  and  to  which  is 
carried  over  the  accumulated  DISC 
income  and  other  tax  attributes  of  the 
DISC,  or  former  DISC,  the  stock  of 
which  is  disposed  of.  Thus,  for  example, 
if  stock  in  a  DISC,  or  former  DISC,  is 
exchanged  in  a  transaction  described  in 
section  381  (a)  (relating  to  carryovers  in 
certain  corporate  acquisitions),  the  gain 
realized  on  the  transfer  of  such  stock 
will  not  be  recognized  under 
subparagraph  (1)  of  this  paragraph  if  the 
assets  of  such  DISC,  or  former  DISC,  are 


acquired  by  a  corporation  which 
immediately  after  the  acquisition 
qualifies  as  a  DISC.  For  a  further 
example,  if  a  DISC,  or  former  DISC,  is 
liquidated  fn  a  transaction  to  which 
section  332  (relating  to  complete 
liquidations  of  subsidiaries)  applies,  the 
transaction  will  be  subject  to 
subparagraph  (1)  of  this  paragraph  if  the 
basis  to  the  transferee  corporation  of  the 
assets  acquired  on  the  liquidation  is 
determined  under  section  334(b)(2)  or  if 
immediately  after  such  liquidation  the 
transferee  of  such  assets  does  not 
qualify  as  a  DISC.  However,  separate 
corporate  existence  as  a  DISC,  or  former 
DISC,  will  not  be  treated  as  having 
ceased  in  the  case  of  a  mere  change  in 
place  of  organization,  however  effected. 
See  S  1.996-7  for  rules  for  the  carryover 
of  the  divisions  of  a  DISC'S  earnings  and 
profits  to  one  or  more  DISC'S. 

(c)  Disposition  to  which  section  311. 
336.  or  337  applies— {1]  In  general  If. 
after  December  31, 1976,  a  shareholder 
distributes,  sells,  or  exchanges  stock  in 
a  DISC,  or  former  DISC,  in  a  transaction 
to  which  section  311.  336.  or  337  applies, 
then  an  amount  equal  to  the  excess  of 
the  fair  market  value  of  such  stock  over 
its  adjusted  basis  in  the  hands  of  the 
shareholder  shall,  notwithstanding  any 
other  provision  of  the  Code,  be  included 
in  gross  income  of  the  shareholder  as  a 
dividend  to  the  extent  of  the 
accumulated  DISC  income  amount 
(described  in  paragraph  (d)  of  this 
section). 

(2)  Nonapplication  of  subparagraph 
(1).  Subparagraph  (1)  shall  not  apply  if 
the  person  receiving  the  stock  in  the 
disposition  has  a  holding  period  for  the 
stock  which  includes  the  period  for 
which  the  stock  was  held  by  the 
shareholder  disposing  of  such  stock. 

(d)  Accumulated  DISC  income 
amount — (1)  General.  For  purposes  of 
this  section,  the  accumulated  DISC 
income  amount  is  the  accumulated  DISC 
income  of  the  DISC  or  former  DISC 
which  is  attributable  to  the  slock 
disposed  of  and  which  was  accumulated 
in  taxable  years  of  such  DISC  or  former 
DISC  during  the  period  or  periods  such 
stock  was  held  by  the  shareholder  who 
disposed  of  such  stock. 

(2)  Period  during  which  a  shareholder 
has  held  stock.  For  purposes  of  this 
section,  the  period  during  which  a 
shareholder  has  held  stock  includes  the 
period  he  is  considered  to  have  held  it 
by  reason  of  the  application  of  section 
1223  and.  if  his  basis  is  determined  in 
whole  or  in  part  under  the  provisions  of 
section  1014(d)  (relating  to  special  rule 
for  DISC  stock  acquired  from  decedent), 
the  holding  period  of  the  decedent.  Such 
holding  period  is  to  exclude  the  day  of 
acquisition  but  include  the  day  of 


disposition.  Thus,  for  example,  if  A 
purchases  stock  in  a  DISC  on  December 
31. 1972.  and  makes  a  gift  of  such  stock 
to  B  on  June  30. 1973,  then  on  December 
31. 1974.  B  will  be  treated  as  havtng  held 
the  stock  for  2  full  years.  If  the  basis  of 
the  stock  in  C's  hands  is  determined 
under  section  1014  (d)  upon  a  transfer 
from  B's  estate  on  December  31. 1976.  by 
reason  of  B's  death  on  June  30. 1974. 
then  on  December  31. 1976.  C  will  be 
treated  as  having  held  the  stock  for  4 
full  years. 

(e)  Accumulated  DISC  income 
allocable  to  shareholder  under  section 
995(c)(2)— {\]  In  general.  Under  this 
paragraph,  rules  are  prescribed  for 
purposes  of  paragraph  (d)  of  this  section 
as  to  the  manner  of  determining,  with 
respect  to  the  stock  of  a  DISC,  or  former 
DISC,  disposed  of,  the  amount  of 
accumulated  DISC  income  which  is 
attributable  to  such  stock  and  which 
was  accumulated  in  taxable  years  of  the 
corporation  during  the  period  or  periods 
the  stock  disposed  of  was  held  or 
treated  under  paragraph  (d)(2)  of  this 
section  as  held  by  the  transferor. 
Subparagraphs  (2).  (3),  and  (4)  of  this 
paragraph  set  forth  a  method  of 
computation  which  may  be  employed  to 
determine  such  amount.  Any  other 
method  may  be  employed  so  long  as  the 
result  obtained  would  be  the  same  as 
the  result  obtained  under  such  method. 
***** 

[Z)StepZ.'" 

(iii)  If  for  any  taxable  year  of  a  DISC, 
or  former  DISC,  the  share  disposed  of 
was  not  held  (or  treated  under 
paragraph  (d)  (2)  of  this  section  as  held) 
by  the  disposing  shareholder  for  the 
entire  year,  then  the  amount  of  increase 
(or  decrease)  in  accumulated  DISC 
income  attributable  to  such  share  for 
such  year  is  the  amotmt  determined  as  if 
he  held  the  share  until  the  end  of  such 
year  multiplied  by  a  fraction  the 
numerator  of  which  is  the  number  of 
days  in  the  taxable  year  on  which  the 
shareholder  held  (or  under  paragraph  (d) 
(2)  of  this  section  is  treated  as  having 
held)  such  share  and  the  denominator  of 
which  is  the  total  number  of  days  in  the 
taxable  year. 


S1.99S-S    (AmMMted] 

Far.  6.  Section  1.995-5  is  amended  by 
striking  out  "995(b)(1)(E)"  everywhere  it 
appears  in  paragraphs  (a)(1).  (a)(7).  and 
(d)(l)(i)  of  that  section  and  inserting  in 
lieu  thereof  "995(b)(1)(G) ". 

Par.  7.  Section  1.996-1  is  amended  to 
revise  paragraph  (b)  and  example  3  of 
paragraph  (e)  to  read  as  follows: 
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§1.996-1    RulM  Ibr  actual  distributions 
and  cftain  dssmsd  distrlbutlona. 
.         .         4         • 

(b)  Rules  for  qvalifyinjf  distributions 
and  deemed  distributioni  under  section 
995(b)(l)(G}—{\Ytn  general.  Except  as 
provided  in  subparagraph  (2).  any  actual 
distribution  to  meet  qualiHcatiun 
requirements  made  pursuant  to  {  1.992-3 
and  any  deemed  distribution  pursuant  to 
S  1.995-2(a)(5)  (relating  to  foreign 
investment  attributable  to  producer's 
loans]  which  is  nlade  out  of  earnings 
and  profits  shall  be  treated  as  made — 

(i)  First,  out  of  ^'accumulated  DISC 
income"  (as  deRiied  in  §  1.996-3(b))  to 
the  extent  thereof. 

(ii)  Second,  oul  of  "other  earnings  and 
proHts"  (as  denned  in  i  1.996-3(d))  to 
the  extent  thereof,  and 

(iii)  Third,  oul  ^f  "previously  taxed 
income"  (as  defiited  in  \  1.99B-3(c))  to 
the  extent  thereojf. 

(2)  Special  rul^.  For  taxable  years 
beginning  after  December  31. 1975, 
paragraph  (b)(1)  pf  this  section  shall 
apply  to  one-half]  of  the  amount  of  an 
actual  distribution  made  pursuant  to 
§  1.992-3  to  satisfy  the  condition  of 
§  1.992-l(b)  (the  ^oss  receipts  test)  and 
paragraph  (a)  of  this  section  shall  apply 
to  the  remaining  pne-half  of  such 
amount. 
*         «        • 

(e)  Examples. 

Example  (3).  Y  CbrporHtion.  which  uses  the 
calendar  year  as  iti  taxable  year,  elects  to  be 
treated  as  a  DISC  beginning  with  1972.  As  of 
the  end  of  1975.  Y  l^ud  failed  to  meet  the  gross 
receipts  test  for  th^  year.  In  1975  Y  had  $100 
of  taxable  income.  $80  of  which  was 
attributable  to  qualfied  export  receipts  and 
$20  of  which  was  ajlribulablc  to  receipts  that 
did  not  qualify  as  (|ualifind  export  receipts. 
As  of  the  beginning  of  1978.  Y  had  $300  of 
accumulated  eamiftgs  and  profits,  which 
consisted  of  $70  of  Accumulated  DISC 
income.  $40  of  previously  .taxed  income,  and 
$190  of  other  earnings  4n^  proflts.  In  1976  Y 
makes  a  cash  distribution  of  $20  pursuant  to 
§  1.992-3  in  order  t0  satisfy  the  gross  receipts 
test  for  1975.  For  1S^6  Y  has  no  earnings  and 
profits  and  no  deemed  distn'bution.t.  The 
entire  $20  distributinn  is  a  dividend  under 
section  316.  Under  |  1.996-1  (b)(2).  half  of  the 
S2U  cash  distributidn  is  treated  pursuant  to 
\  1.99e-1(b)(l)  and  naif  is  treated  pursuant  to 
S  1.996-l(a).  Thus.  $10  is  treated  as 
distributed  out  of  atcumulated  DISC  income 
and  is  includible  in{  gross  income.  The  other 
$10  is  treated  as  mide  out  of  previously 
taxed  income  and  ib  thus  excluded  from  gross 
income.  As  of  the  lieginning  of  1977.  Y  has 
$280  of  accumulated  earnings  and  proHts, 
which  consists  of  $^  of  accumulated  DISC 
income.  $30  of  preA^ously  taxed  income,  and 
$190  of  other  eamiags  and  proHt.s. 

§1.996-3    (AmaHladl 

Par.  S.  Section  3.99()-3  is  amended  by 
striking  out  "5  l.f98-l(b)(l)"  in 


paragraphs  (b)(3}(il)  and  (f)  Example  5 
(5)  and  inserting  In  lieu  thereof  "J  1.996- 
l(b)(1)(i)". 
leronM  Kurtz 

Commisaioner  of  Internal  Revenue. 

\yyi  Uw.  SO^nil  rilnt  l2-2IMnc  4  «  pm| 
BIUJNO  COOC  4«M-0t-« 


26CFRPart26 
ILR 205-76) 

Definitions  and  Special  Rulea  Relating 
to  Generation-Skipping  Transfers 

AOENCY:  Internal  Revenue  Service. 
action:  Notice  of  proposed  rulemaking. 

summary:  This  document  contains 
proposed  regulations  relating  to  the  new 
tax  on  certain  generation-skipping 
transfers.  Provisions  taxing  certain 
generation-skipping  transfers  were 
added  by  the  Tax  Reform  Act  of  1978. 
The  regulations  woidd  provide  the 
public  with  the  guidance  needed  to 
comply  with  that  Act. 

DATES:  The  amendments  are  proposed 
to  be  effective  for  any  generation- 
skipping  transfer  made  after  June  11. 
1976.  Written  comments  and  request  for 
a  public  hearing  must  be  delivered  or 
mailed  by  March  3. 1981. 

ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to  Commissioner  of 
Internal  Revenue,  Attention:  CC:Ul:T. 
(LR  205-76)  Washington,  D.C.  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  H.  Waltuch  of  the  Legislation 
and  Regulations  Division.  Office  of  the 
Ctnef  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue. 
N.W.,  Washington.  D.C  20224. 
Attention:  CC:LR:T,  202-566-3287.  not  a 
toll-free  call. 

SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  proposed 
amendments. to  the  generation-skipping 
transfer  tax  regulations  (26  CFR  Part  26) 
under  section  2811-2613  of  the  Internal 
Revenue  Code  of  1954  (Code)  as  added 
by  section  2006(a)  of  the  Tax  Reform 
Act  of  1976  (90  Stat.  1879;  Pub.  L  94- 
455),  section  702(n)(2)  of  the  Revenue 
Act  of  1978  (92  Stat.  2935;  Pub.  L  95-600) 
and  section  107(a)(2)(B)  of  the  Technical 
Corrections  Act  of  1979  (94  Stat.  222; 
Pub.  L  96-222).  These  new  regulations 
are  proposed  to  provide  the  public  with 
certain  rules  relating  to  generation- 
skipping  transfers.  These  regulations  are 
to  be  issued  under  the  authority 
contained  in  sections  2613(b)  (90  Stat. 
1884:  26  U.S.C.  2813(b)),  2621(c)(2)  (90 
Stat.  1888;  26  U.S.C  2821(c)(2));  2822  (90 


Sat.  1888;  26  U.S.C  2822);  and  7805  (68A 
Stat.  917:  28  U.S.C  7805)  of  the  Code. 

In  General 

Under  the  Tax  Reform  Act  of  1976  a 
new  chapter  ^3  was  added  to  the  Code 
which  imposes  a  tax  on  generation- 
skipping  transfers.  Section  2611  of  the 
Code  defines  the  terms  "generation- 
skipping  transfers",  "generation- 
skipping  trust",  and  "generation- 
skipping  trust  equivalent".  This  section 
also  sets  forth  rules  for  determining  the 
generation  to  %vhich  a  beneficiary 
belongs.  The  regulations  under  section 
2611  of  the  Code  interpret  these 
dePinitions  and  rules  and  illustrate  the 
application  of  section  2611  through  the 
use  of  examples. 

Taxable  Distributiona  and  Taxable 
Terminations 

A  generation-skipping  transfer  is 
dcHned  as  any  taxable  distribution  or 
taxable  termination  with  respect  to  a 
generation-skipping  trust  or  trust 
equivalent.  The  proposed  regulation 
under  \  26.2613-1  defines  the  term 
"taxable  distribution"  and  provides,  in 
part,  that  if  any  portion  of  the  tax 
imposed  on  a  generation-skipping 
transfer  is  paid  by  the  trust  and  the 
amount  of  the  tax  is  not  included  in  the 
tax  base,  then  the  amount  of  taxes  paid 
by  the  trust  is  another  generation- 
skipping  transfer.  This  latter  transfer  is 
treated  as  having  occurred  at  the  same 
time  as  the  generation-skipping  transfer 
that  caused  the  imposition  of  tax.  This 
will  result  in  the  generation-skipping 
transfer  being  grossed-up  by  the  amount 
of  taxes  attributable  to  that  generation- 
skipping  transfer.  The  proposed 
regulation  under  S  26.2613-2  defines  the 
term  "taxable  termination"  and  sets 
forth  the  rules  that  result  in  the 
postponement  of  a  taxable  termination. 
In  addition,  the  proposed  regulation 
provides,  in  part,  that  the  postponement 
rules  will  not  apply  unless  the  remaining 
beneficiary's  interest  or  power  is 
substantial.  Other  limitations  on  the 
application  of  the  postponement  rules 
are  found  under  the  separate  share  riiles 
proposed  under  §  26.261.3-5. 

Deemed  Transferor 

in  order  to  determine  the  amount  of 
tax  that  is  due  with  respect  to  a  . 
generation-skipping  transfer,  it  is  first 
necessary  to  determine  the  identity  of 
the  transferee  of  the  property  being 
transferred.  After  the  identity  of  the 
transferee  has  been  ascertained,  the 
deemed  transferor  can  be  determined  by 
^plying  the  rules  under  proposed 
5  26.2612-1.  The  proposed  regulation 
under  S  28.2612-1  further  deHnes  the 
term  "deemed  transferor"  and  also  sets 
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forth  rules  for  determining  the  identity 
of  the  transferee.  The  proposed 
regulation  under  {  28.2613-4  also  sets 
forth  additional  rules  for  determining  the 
identity  of  a  transferee  where  the 
identify  of  the  transferee  is  unclear  at 
the  time  of  a  generation-skipping 
transfer. 

Grandchild  Exclusion 

Section  26.2813-*  of  the  propo»«fd 
regulation  provides,  in  part,  thiit  in  the 
case  of  any  deemed  transferor,  the 
maximum  amount  excluded  from  the 
terms  "taxable  distribution"  and 
"taxable  termination"  is  $250,000  if  the 
transfer  is  to  a  grandchild  of  the  grantor 
and  the  properly  vests  in  the  grandchild. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  six  copies]  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  will  be  available  for  public 
inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Robert  H. 
Waltuch  of  the  Legislation  and 
Regulations  Division.  OfTioe  of  Chief 
Counsel.  Internal  Revenue  Service. 
However,  personnel  from  other  offices 
of  the  Internal  Revenue  Service  and  the 
Treasury  Department  participated  in 
developing  the  regulations,  both  on 
matters  of  substance  and  style. 

Proposed  amendments  to  the  regulations 

The  proposed  amendments  to  28  CFR 
Part  26  are  as  follows: 

Paragraph  1.  Sections  26.2811-1 
through  28.2611-4  are  added 
immediately  after  §  26.2601-1  to  read  as 
set  forth  below. 

$26.2611-1    t)eflnition». 

(a)  Generation-skipping  tnmsfer.  The 
terms  "generation-sltipping  transfer" 
and  "transfer"  mean  any  taxable 
distribution  or  taxable  termination  with 
respect  to  a  generation-skipping  trust  or 
trust  equivalent.  See  §  28.2613-5  for  the 
effect  of  a  trust  being  treated  as  having 
separate  and  independent  shares. 


(b)  Generation-skipping  trust  The 
term  "generation-skipping  trust"  means 
any  trust  having  younger  generation 
beneficiaries  (within  the  meaning  of 
S  26.261 3-4(cKl))  who  are  assigned  tu 
more  than  one  generation. 

S  26.261 1-2    Grantor.   ! 

(a)  In  general.  A  grantor  of  a  trust 
includes  any  person  contributing  or 
adding  money  or  property  directly  or 
indirectly  to  a  trust  if  the  contribution  is 
included  in  the  Federal  gross  estate  or  is 
subject  to  gift  tax  without  regard  to 
section  2503(b).  A  person  who  releases  a 
general  power  of  appointment  over  a 
trust  is  treated  as  contributing  the 
property  that  was  subject  to  the  power. 
If  a  person  allows  a  geneial  power  of 
appointment  to  lapse,  that  person  is 
treated  as  making  a  contribution  to  the 
extent  that  the  amount  of  money  or 
property  subject  to  the  power  exceeds 
the  greater  of  $5,000.  or  5  percent  of  the 
aggregate  value,  at  the  time  of  such 
lapse,  of  the  assets  out  of  which  or  the 
proceeds  of  which  the  exercise  of  the 
lapsed  power  could  have  been  satisfied. 
Thus,  for  example,  if  a  person  holds  a 
power  to  withdraw  $10,000  from  a  trust 
having  a  value  of  $100,000,  that  is 
attributable  to  the  first  grantor,  upon  the 
lapse  of  the  power  the  power-holder 
would  be  treated  as  having  contributed 
$5,000  to  the  trust  and  is  therefore 
treated  as  a  grantor  of  $5,000.  The 
original  grantor  remains  the  grantor  of 
the  $5,000  balance.  On  these  facts,  if  the 
power-holder  were  assigned  to  a 
generation  younger  than  the  first 
grantor,  a  subsequent  transfer  of  money 
or  property  from  the  trust  may  be  a 
generation-skipping  transfer  to  the 
extent  that  it  is  attributable  to  the  first 
grantor.  In  addition,  there  may  be  a 
generation-skipping  transfer  with 
respect  to  the  power-holder  grantor.  See 
paragraph  (b)(2)(i)  and  (ii)  of  this 
section. 

(b)  Multiple  grantors — (1) 
Simultaneous  contributions  to  the  trust. 
If  a  generation-skipping  trust  has  more 
than  one  grantor  and  all  contributions  to 
the  trust  by  all  grantors  are  made  at  the 
same  time,  any  subsequent  transfers 
from  the  trust  shall  be  attributable 
proportionately  to  each  grantor  based 
upon  the  relative  value  of  each  grantor's 
contribution. 

(2)  Successive  contributions  to  the 
trust.  When  contributions  to  the  trust  by 
the  grantors  are  made  at  different  times, 
the  portion  of  a  subsequent  transfer 


attributable  to  a  grantor  must  be 
redetermined  based  upon  the  latest 
contribution  to  the  trust.  To  redetermine 
the  portion  of  the  transfer  attributable  to 
a  grantor,  the  fair  market  value  of  the 
trust,  valued  immediately  after  the  latest 
contribution  to  the  trust,  is  multiplied  by 
a  fraction.  The  numerator  of  this  fraction 
is  the  sum  of— 

(i)  The  portion  of  the  total  value  of  the 
trust  immediately  before  the  latest 
contribution  which  because  of  prior 
contributions  is  attributable  to  the 
grantor,  and 

(ii)  The  value  of  the  latest  contribution 
if  attributable  to  the  grantor. 

The  denominator  is  the  fair  market 
value  of  the  trust  valued  immediately 
after  the  latest  contribution.  See 
example  (2)  under  paragraph  (b)  (3)  of 
this  section. 

(3)  Examples.  Paragraph  (b)  (1)  and 
(b)  (2)  (i)  and  (ii)  of  this  section  may  be 
illustrated  by  the  following  examples: 

Example  (If.  Assume  A  and  B  transfer 
SIUO.OOO  and  $50,000  respectively  to  a 
Kencration-skipping  trust.  If  during  the  year 
$50,000  were  distributed  in  a  taxable 
distributioa  two-thirds  uf  that  distri)>ution 
would  be  attributable  to  grantor  A  and  one- 
third  would  be  attributable  to  grantor  B. 

Example  (2).  Assume  that  pin  1980  A  and  B 
transfer  $100,000  and  $400.a)0  respectively  to 
a  generation-skippinn  trust,  with  all  income  to 
be  accumulated  for  3  years.  At  the  end  of  the 
three  year  period  C  transfers  $300,000  to  the 
trust  The  fair  market  value  of  the  trust 
immediately  after  Cs  Uansfer  is  $1,000,000.  If 
there  were  a  dlslrilMition  of  corpus  at  any 
time  after  Cs  transfer  to  the  trust,  but  before 
any  additional  transfers  to  the  trust  are 
made,  then  under  paragraphs  fl>)(l)(f)  and  (ii) 
of  this  section  30  percent 

(      300,000) 
(l.OOU.CVJU) 

of  any  generation-skipping  transfer  would  be 
atlrihutahle  to  C,  14  percent 

(      lOO.OOOx   700,00) 
(      500.000  ) 

(1,000,000  ) 

to  A  and  5ti  percent  ^ 

(   400.000  X  700,000) 

(     300.000 ) 

(1,000,00.)  ) 

toB. 

E\ample  (3).  Assume  A  is  the  sole 
jihan^hotder  of  Corporation  X.  There  are  100 
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shares  of  X  stock  Outstanding.  In  1960  A 
transferred  all  100  shares  in  X  to  a  trust.  B, 
A's  son.  transferred  $1,000  to  the  same  trust. 
The  fair  market  value  of  the  X  stock  was 
$100.  Assuming  that  the  value  of  the  assets  of 
the  trust  remains  aonstant  in  1982  A 
transfers  $98,900  t9  X  as  a  contribution  to 
capital.  Under  the  terms  of  the  trust 
instrument,  income  and/or  corpus  is  payable 
in  the  sole  discretion  of  the  trustee  to  A's 
lineal  descendentsi  In  1985  when  the  fair 
market  value  of  tht  trust  is  $500,000.  the 
trustee  distributed  $50,000  of  corpus  lo  a 
grandchild  of  A.  $49,500 


(99.000 
(100,000 


is  attributable  to  A 
is  attributable  to 


50.000 


s  contribution  and  $500.00 
contribution. 


Bfs 


§  26.261 1-3    AM«rtainnMnt  of  g«n«ratk>n. 

(a)  Relationship  by  blood  or  marriage. 
The  generation  to  which  any  person 
(other  than  the  gtantor)  belongs  shall  be 
determined  in  accordance  with  the 
following  rules.  If  an  individual  is  a 
lineal  descendent  of  a  grandparent  of 
the  grantor,  that  individual  shall  be 
assigned  to  that  generation  which 
results  ^OBT subtracting  the  number  of 
generation  which  results  bom 
subtracting  the  number  of  generations 
between  the  grandparent  and  that 
individual  from  tke  number  of 
generations  between  the  grandparent 
and  the  grantor,  ff  an  individual  has 
been  at  any  time  married  to  a  person 
described  in  the  preceding  sentence  that 
individual  shall  be  assigned  to  the 
generation  of  the  person  so  described 
and  an  individua]  Mho  has  been  at  any 
time  married  to  the  grantor  shall  be 
assigned  to  the  grantor's  generation.  A 
relationship  by  the  half  blood  shall  be 
treated  as  a  relationship  by  the  whole 
blood.  A  relationship  by  legal  adoption 
shall  be  treated  ajs  a  relationship  by 
blood. 

(b)  Relationshifs  other  than  by  blood 
or  marriage.  An  individual  who  is  not 
assigned  to  a  generation  by  reason  of 
paragraph  (a)  of  this  section  shall  be 
assigned  to  a  generation  on  the  basis  of 
the  date  of  such  individual's  birth,  with 
an  individual  bom  not  more  than  12 V^ 
years  after  the  daite  of  the  birth  of  the 
grantor  assigned  to  the  grantor's 
generation.  An  individual  bom  more 
than  12 Vi  years  but  not  more  than  Z7Vt 
years  after  the  daite  of  the  birth  of  the 
grantor  shall  be  assigned  to  the  first 
generation  younger  than  the  grantor. 
Similar  rules  app^  for  a  new  generation 
every  25  years. 


(c)  Multiple  generation  assignment 
Except  as  provided  in  this  paragraph  (c), 
an  individual  who  would  be  assigned  to 
more  than  one  generation  shall  be 
assigned  to  the  youngest  of  these 
generations.  This  rule  does  not  apply  to 
the  adoption  of  an  imrelated  person  by 
the  grantor  or  any  beneflciary,  or  the 
marriage  of  an  unrelated  person  to  the 
grantor  or  any  beneficiary.  In  these 
cases  the  rules  under  paragraph  (a)  of 
this  section  apply. 

(d)  Entity  as  beneficiary.  If  any 
beneflciary  of  the  trust  is  an  estate  or  a 
trust,  partnership,  corporation,  or  other 
entity  (other  than  an  organization 
described  in  section  511(a)(2)  and  other 
than  a  charitable  trust  described  in 
section  511(b)(2)],  each  individual 
having  an  indirect  interest  or  power  in 
the  trust  through  such  entity  shall  be 
treated  as  a  beneflciary  of  the  trust.  The 
individual  beneficiary  shall  be  assigned 
to  a  generation  under  paragraphs  (a), 
(b),  or  (c)  of  this  section.  The  entity  is 
not  assigned  to  a  generation.  An 
individual  has  an  indirect  interest  or 
power  in  the  trust  through  such  entity  if 
one  or  more  of  the  rules  under 
paragraphs  (e)(1).  (e)(2)  or  (e)(3)  of  this 
section  apply.  See  S  26.2ei3-4(d)  to 
determine  whether  an  individual  who  is 
treated  as  a  beneflciary  under  this 
paragraph  has  a  present  interest  or 
present  power. 

(e)  Indirect  interest  or  power — (1) 
Legatee  or  heir  of  an  estate  or 
beneficiary  of  a  trust  A  person  is 
treated  as  a  beneflciary  of  the  trust  if 
that  person  has  an  interest  or  power  (as 
defined  in  section  2613(d)  (1)  or  (2))  in 
an  estate  or  another  trust  which  is  a 
beneficiary  of  the  trust. 

(2)  Partner  in  a  partnership.  A  person 
is  treated  as  a  beneflciary  of  a  trust  if 
that  person  is  a  general  or  limited 
partner  in  a  partnership  and  the 
partnership  is  a  beneflciary  of  the  trust. 

(3)  Shareholder  in  a  corporation.  A 
person  is  treated  as  a  beneflciary  of  a 
trust  if  that  person  is  a  shareholder  in  a 
corporation  and  the  corporation  is  a 
beneflciary  of  the  trust. 

(4)  Transferee.  See  S  28.2612-l(b)  and 
§  26.2613-3(a)  to  determine  whether  a 
person  who  is  treated  as  a  beneflciary 
under  paragraphs  (d),  (e)(1),  (e)(2).  or 
(e)(3)  of  this  section  is  also  treated  as  a 
transferee  of  a  generation-skipping 
transfer. 

(f)  Examples.  The  provisions  of  this 
section  may  be  illustrated  by  the 
following  examples: 

Example  (1).  Assume  a  generation-skipping 
trust  is  created  by  A  with  the  income  payable 
to  his  wife  for  life,  then  to  A's  children  B  and 
C  and  their  wives  D  and  E  respectively  for 
their  joint  lives  and  for  the  lives  of  the 
survivors  and  upon  the  death  of  the  last 


survivor  lo  A's  Grandchildren.  Because  all 
beneficiaries  of  the  trust  are  lineal 
descendents  of  the  grantor's  grandparent  or 
are  married  to  a  lineal  descendent  of  the 
grantor's  grandparent  all  the  beneficiaries 
will  be  assigned  to  a  generation  in 
accordance  «vith  the  rules  under  paragraph 
(a)  of  this  section.  Hierefore,  B  and  C  and 
their  wives  will  be  assigned  to  the  first 
generation  below  that  of  the  grantor  and  the 
grandchildren  will  be  assigned  to  the  second 
generation  l>elow  that  of  the  grantor. 

Example  (2).  Assume  a  generation-skipping 
trust  is  created  by  A.  age  80,  with  the  income 
payable  to  B.  C  D.  and  E  for  their  joint  lives 
and  for' the  lives  of  the  surviviors  and  upon 
the  death  of  the  last  survivor  the  principal  is 
payable  to  A's  great-grandchild  F.  B  and  C 
are  husband  and  wife,  and  are  not  related  to 
A  B  is  age  68  and  C  is  age  60.  D  is  B's  son 
from  a  prior  marriage  and  is  age  44.  E  is  Cs 
daughter  from  a  prior  marriage  and  is  age  41. 
The  generation  assignment  of  all  the 
beneficiaries  may  be  shown  in  the  following 
chart 


Qrantor*!  g«n«r»iimi  (bom  not  man  tian    8 
12W  imn  ttm  tw  dM*  ol  b>«i  of  la 


1M  gmralan  balMr  grinlor  (boin  more    C.  0 
fan  12H  ywra  tUm  gramor  but  noi 
mora  tan  37H  yMn  dMr  tm  dMa  ol 
UiSi  of  Sa  yankv). 

ftid  oenerason  bolow  Qranlv  Sxvn  mora    E 
tan  37H  yam  allw  ta  to«i  o<  grinlor 
bu  not  more  tan  azvk  yaars  ttm  ta 
daa  ol  bMi  ol  ta  ymNiR). 

3n]  QvareSon  balow  ypn^ui  F 


Example  (3).  Assume  A  creates  a  short 
term  trust  for  his  child  B  for  11  years,  and 
that  during  the  term  of  the  trust  A  dies  and 
leaves  his  entire  estate  to  B's  grandchild  D. 
Since  the  estate  has  the  unrestricted  right  to 
receive  the  income  or  corpus  of  the  trust  upon 
the  expiration  of  the  11  years,  D  is  treated  as 
a  beneficiary  of  the  short  term  trust  and  is 
assigned  to  the  third  generation  below  the 
grantor. 

§2«.2«11-4    Gefienrtion-tkipping  trust 
•quivalerrt. 

(a)  In  general.  Unless  otherwise 
stated,  any  reference  in  this  part  to  a 
generation-skipping  trust  shall  include 
the  appropriate  reference  to  a 
generation-skipping  trust  equivalent 
The  term  "generation-skipping  trust 
equivalent"  includes  any  legally 
enforceable  arrangement  whether 
e^ectuated  by  contract  deed,  will, 
agreement  understanding,  plan  or  by 
any  other  means  (including  any 
combination  of  the  preceding  at  the 
same  or  different  times)  which  splits  the 
beneflcial  enjoyment  of  assets  among 
two  or  more  younger  generation 
beneflciaries  who  are  assigned  to  more 
than  one  generation.  The 
characterization  of  any  arrangement  as 
a  generation-skipping  trust  equivalent 
depends  on  the  e^ect  of  the 
arrangement  and  not  on  the  settlor's 
motives.  Arrangements  to  which  this 
paragraph  may  apply  include  (but  are 
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not  limited  to)  arrangements  creating 
life  estates  and  remainders,  estates  for 
years,  the  designation  of  beneficiaries 
under  insurance  and  annuity  contracts, 
and  split  interests  and  direct  and 
indirect  transfers  to  a  minor. 

(b)  Examples.  The  provisions  of 
paragraph  (a)  of  this  section  may  be 
illustrated  by  the  following  examples: 

Example  (I/.  A  purchases  a  life  insurance 
policy  on  his  life.  The  terms  of  the  policy  are 
thut  upon  A'i  death  the  proceeds  of  the 
policy  ate  to  be  retained  by  the  insurance 
company.  The  income  earned  therefrom  is  to 
be  paid  to  A't  son  B  for  life  and  upon  6*1 
death  the  principal  is  to  be  distributed  to  V% 
son  C  This  contractual  arrangement  with  the 
insurance  company  is  a  gennrn  (ion-skipping 
trust  equivalent. 

Example  (2).  Assume  the  same  facts  as  in 
example  (1),  except  that  B  has  the  right  under 
the  contract  to  take  the  entire  proceeds  and  B 
irrevocably  elects  to  leave  the  money  with 
the  ittsiirance  company  for  distribution  to  C 
This  arrangement  will  not  be  a  generation- 
skipping  trust  equivalent  because  B  is 
considered  to  be  the  grantor  and  there  would 
be  only  one  younger  generation  beneficiary. 

Example  (3).  A  buys  a  combination  annuity 
contract  and  life  insurance  policy  on  the  life 
of  A's  son  B.  The  annuity  is  payable  to  B  for 
life.  The  proceeds  of  the  insurance  policy  are 
payable  to  B°s  son  C  Tlie  effect  of  the 
combination  annuity  contract  and  life 
insurance  policy  is  such  that  they  will  be 
considered  a  generation-skipping  trust 
equivalent. 

Example  (4).  A  conveys  Blackacre  to  his 
son  for  life,  then  to  his  grandson  for  life  with 
the  remainder  to  his  great-grandchild.  This 
arrangement  is  a  generation-skipping  trust 
equivalent 

Example  (5).  A's  will  creates  no  trusts, 
ftowevef.  the  beneficiaries  under  A's  will  are 
assigned  to  two  different  generations,  both  of 
which  are  younger  then  the  testator's 
generation.  This  arrangement  is  a  generation- 
skipping  trust  equivalent.  However,  no  tax 
will  be  imposed  on  transfers  from  the  estate 
so  long  as  the  separate  share  rules  under 
S  28.2613-6  apply.  See  {  26.261»-5(c) 
examples  (3)  and  (4). 

Example  (6).  Assume  A  creates  a  short 
term  trust  for  his  child  for  11  years  and  that 
two  years  after  creation  of  the  trust,  A 
irrevocable  gives  his  great  grandchild  the 
reversionary  interest.  This  arrangement  will 
be  classified  as  a  generation-skipping  trust 
equivalent  because  the  beneficial  enfoyment 
of  the  property  has  been  split  among  two 
youn^r  generation  beneficiaries  who  are 
assigned  to  more  than  one  generation. 

Example  (7).  A  transfers  $300,000  to  his 
grandchild  C  under  the  Uniform  Gift  to 
Minors  Act  naming  A's  sister  as  custodian. 
This  Arrangement  is  a  generation-skipping 
trust  equivalent  because  Cs  parent  is  treated 
as  a  beneficiary  under  S  26.2613-4(c)(3)  and 
the  arrangement  splits  the  beneficial 
enjoyttient  of  the  gift  among  two  younger 
generation  beneficiaries  who  are  assigned  to 
two  different  generations.  See  |  28.2013-4(d) 
to  determine  whether  C  has  a  present  interest 
or  present  power. 


Par.  2.  SecHon  26.2812-1  is  added 
immediately  after  (  26.2611-4  to  read  as 
set  forth  below. 

1 26^12-1    OMmad  traiwtoror. 

(a)  General  rule.  The  deemed 
transferor  with  respect  to  a  transfer  is. 
except  as  provided  in  this  paragraph, 
the  parent  of  the  transferee  of  the 
property  who  is  iaore  closely  related  to 
the  grantor  of  the  trust  than  the  other 
parent  of  the  transferee,  or  if  neither 
parent  is  related  to  the  grantor,  the 
parent  having  a  closer  affinity  to  the 
grantor.  If  the  parent  described  in  this 
paragraph  (a)  Is  not  a  younger 
generation  beneficiary  of  the  trust 
immediately  before  the  transfer  (or 
series  of  related  transfers),  but  one  or 
more  ancestors  of  the  transferee  is.  or 
was,  a  yotmger  generation  beneficiary 
related  by  blood  or  adoption  to  the 
grantor  of  the  trust  the  youngest  of  the 
ancestors  is  deemed  transferor.  For 
purposes  of  this  par^.graph,  a  parent 
having  a  closer  affmity  will  be  the 
person  named  in  the  grantor's  will  or 
trust  instrument,  or  the  lineal 
descendant  of  that  person  having  the 
intervening  interest  or  power  in  the 
trust.  If  the  parent  is  not  named  in  the 
will  or  trust  instrument,  or  the  lineal 
descendant  of  that  parent  does  not  have 
an  intervening  interest  or  power  in  the 
trust,  then  the  older  parent  is  treated  as 
the  deemed  transferor  with  respect  to  all 
of  the  property  transferred.  Furthermore, 
a  parent  related  to  the  grantor  of  the 
trust  by  blood  or  adoption  is  more 
closely  related  than  a  parent  related  to 
such  grantor  by  marriage.  Thus,  the 
grantor's  son  would  be  the  deemed 
transferor  in  the  case  of  a  generation- 
skipping  transfer  to  the  son's  child  and 
not  the  wife  of  the  son. 

(b)  Transferee.  In  the  case  of  a 
taxable  dltthbution,  the  transferee  is  the 
person  that  receives  money  or  property 
or  has  it  applied  for  his  or  her  benefit  In 
the  case  of  a  taxable  termination  which 
terminates  the  trust  and  requires  the 
distribution  of  the  trust  corpus  to  one  or 
more  beneficiaries,  the  transferee  is  the 
person  who  receives  the  property,  or  has 
it  applied  for  his  or  her  benefit  If  the 
property  remains  in  trust  after  a  taxable 
termination,  the  person  (or  persons) 
with  a  present  interest  or  power  in  the 
trust  immediately  after  the  taxable 
termination  is  the  transferee.  If  a  trust 
estate,  corporation,  or  partnership  is  the 
recipient  of  the  money  or  property,  those 
persons  who  are  assigned  to  a 
generation  under  {  2e.2611-3{d)  and  are 
treated  as  transferees  under  S  26.2613- 
3(a)  (relating  to  deemed  transferees  of 
certain  terminations  and  distributions) 
are  treated  as  transferees  to  the  extent 
of  the  fair  market  value  of  their  interest 


in  the  entity.  However,  when  an 
otganization  described  in  section 
511(a)(2)  or  a  charitable  trust  described 
in  section  511(b)(2)  has  a  present 
interest  or  power  in  the  trust 
immediately  after  the  taxable 
termination  or  there  is  a  mandatory 
accumulation  of  income  for  a  terra  of 
years,  then  the  transferee  is  the  person 
having  the  next  succeeding  present 
interest  or  present  power.  See  S  26.2613- 
3(a)  (relating  to  deemed  transferees  of 
certain  terminations)  for  limitations  on 
these  rules. 

Par.  S.  Sections  26.2613-1  through 
26.2613-7  are  added  immediately  after 
i  26.2612-1  to  read  as  set  forth  below. 

S  2e.2613-1    TaxaMa  dtelrttMitlon. 

(a)  7/7  general. — (1)  Definition.  The  ^ 
term  "taxable  distribution"  means  any 
distribution  which  exceeds  the  amount 
of  trust  income  (within  the  meaning  of 
section  643(b))  from  a  generation- 
skipping  trust  to  any  younger  generation 
beneficiary  who  is  assigned  to  a 
generation  yoimger  than  the  generation 
assignment  of  any  other  person  who  is 
or  was  a  younger  generation 
beneficiary.  Distributions  in  excess  of 
trust  income  are  hereinafter  referred  to 
as  distributions  of  corpus.  For  purposes 
of  this  paragraph  (a)(1).  an  individual 
who  at  no  time  has  had  anything  other 
than  a  future  interest  or  future  power  (or 
both)  in  the  trust  shall  not  be  considered 
as  a  younger  generation  beneficiary.  Sec 
also  S  26.261 3-4(c)(l)  for  the  general 
definition  of  a  younger  generation 
beneficiary. 

(2)  Effect  of  section  863(b).  For 
purposes  of  paragraph  (a)(1)  of  this 
section,  if  less  than  the  amount  of 
section  643(b)  income  is  distributed 
during  the  taxable  year  of  the  trust  and 
the  trustee  makes  an  election  under 
section  663(b)  for  income  tax  purposes, 
then  those  distributions  made  during  the 
first  65  days  of  the  following  taxable 
year  shall  be  considered  as  having  been 
distributed  in  the  preceding  taxable  year 
to  the  extent  of  the  preceding  taxable 
year's  imdistributed  section  643(b) 
income. 

(3)  Examples.  The  provisions  of 
paragraphs  (a)(1)  and  (a)(2]  of  this 
section  may  be  illustrated  by  the 
following  examples: 

Example  (1).  Assume  that  a  discretionary 
trust  is  established  for  the  benefit  of  the 
grantor's  child  and  great-grandchild.  The 
trustee  exercises  his  discretion  by 
distributing  an  amount  equal  to  section  043(b) 
income  to  the  child  and  also  makes  a 
distribution  out  of  corpus  to  the  great- 
grandchild. This  distribution  constitutes  a 
taxable  distribution  because  there  was  a 
distritMition  of  corpus  (see  paragraph  (b)  of 
this  section  for  the  rules  for  determining 
whether  a  distribution  is  out  of  section  B43(b) 
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income  or  corpus)  lo  a  younger  generation 
beneflciary  (the  great-grandchild);  before  the 
distribution  there  ^as  at  least  one  other      /' 
younger  generation  beneficiary  (the  child)/ 
who  is  assigned  to-an  older  generation  Mtan 
that  of  the  distributee  (the  great-grandf^nild); 
and  there  is  a  younger  generation  beneficiary 
assigned  to  an  oldtr  generation  than  that  of 
the  distributee  wh^  has  a  present  interest  or 
power  in  the  trust  (the  child). 

Example  (2j.  Asiume  a  discretionary  trust 
is  established  for  tlie  benefit  of  the  grantor's 
child  A.  greal-grandchild  E  and  the  great- 
grandchild C  for  their  joint  lives  and  for  the 
Ufe  of  the  survivor.  A  distribution  of  corpus  to 
either  B  or  C  is  a  taxable  distribution  with 
respect  to  the  entire  amount  of  corpus 
distributed.  See  paragraph  (b)  of  this  section 
for  the  rules  for  determining  whether  a 
distribution  is  out  Of  section  643(b)  income  or 
corpus. 

Example  (3).  Assume  a  trust  reports  its 
income  on  a  calendar  year  basis.  The  trust 
received  a  dividend  on  December  31, 1977. 
All  other  income  e4med  in  1977  was 
distributed  during  ^977.  The  trustee  made  an 
election  under  section  663(b)  and  distributed 
the  dividend  within  the  first  65  days  of 
calendar  year  1978.  Since  the  trustee  made  an 
election  under  section  663(b),  the  entire 
amount  of  the  distribution  will  be  treated  as 
properly  paid  out  of  income  earned  in  1977. 

(b)  Attribution  ]pf  certain 
distributions.  If  tbe  amount  of 
distributions  exceed  the  amount  of 
income  (within  tlie  meaning  of  section 
643(b))  during  the(  taxable  year  of  the 
trust,  the  distributions  of  income  are 
deemed  to  have  been  made  to  the 
beneficiaries  (to  the  extent  of  the 
aggregate  distributions  made  to  each 
such  beneHciary  during  that  taxable 
year)  in  descenditig  order  of  generations 
beginning  with  the  beneHciaries 
assigned  to  the  oldest  generation.  In 
addition,  if  distributions  to  the  younger 
generation  beneficiaries  who  are 
assigned  to  the  s^me  generation  include 
both  income  and  Corpus  (as  determined 
under  this  paragraph  (b)),  each  of  the 
younger  generation  beneficiaries  is 
deemed  to  have  received  a  share  of  the 
corpus.  To  detern^ine  the  share  of  the 
corpus  that  a  younger  generation 
beneficiary  is  denned  to  have  received, 
the  total  amount  of  the  corpus  received 
by  the  younger  generation  beneficiaries 
who  are  assigned  to  the  same  generation 
is  multiplied  by  a  .fraction.  The 
numerator  of  the  fraction  is  the  amount 
of  the  distributions  received  during  the 
year  by  that  beneficiary.  The 
denominator  of  the  fraction  is  the  sum  of 
the  distributions  ijeceived  for  that  year 
by  all  the  youngef  generation 
beneficiaries  assigned  to  that  same 
generation.  If  property  is  distributed 
from  a  trust,  it  is  treated  as  a 
distribution  of  mciiey  to  the  extent  of 
the  fair  market  value  of  the  property. 
Thus,  a  distributidn  of  property  is 


treated  in  the  same  manner  as  a 
distribution  of  money. 

(c)  Examples.  The  provisions  of 
paragraph  (b)  of  this  section  may  be 
illustrated  by  the  following  examples: 

Example  (1).  Assume  a  generation-skipping 
trust  is  established  for  the  benefit  of  the 
grantor's  child  and  great  grandchild.  Under 
the  terms  of  the  trust,  the  trustee  is  given  the 
power  lo  distibute  the  income  and  corpus  in 
any  manner  the  trustee  deems  appropriate. 
During  the  taxable  year  of  the  trust  the 
trustee  exercises  discretion  and  distributes 
all  of  the  current  income,  which  amounts  to 
$30a  to  the  great-grandchild  and  also 
distributes  $100  of  corpus  lo  the  child.  Under 
paragraph  (b)  of  this  section,  the  distribution 
of  $100  to  the  child  is  deemed  to  have  been 
made  from  current  income  to  the  extent  of  the 
distributions  made  to  the  child  during  that 
taxable  year.  The  remaining  $200  of  income 


and  the  $100  of  corpus  is  deemed  lo  have 
l>een  distributed  to  the  great-grandchild. 
Therefore,  there  has  been  a  $100  taxable 
distribution. 

Example  (2).  Assume  a  generation-skipping 
trust  is  established  by  A  for  the  benefit  of  A'l 
nephew  B,  and  the  nephew's  children.  C  and 
D.  The  trustee  has  the  power  lo  distribute 
income  and/or  corpus  lo  one  or  more  of  the 
beneficiaries  of  the  trust.  The  trust  had 
income  of  $4,000  for  calendar  year  1978. 
During  that  taxable  year  the  trustee  made 
distributions  of  $2,000  to  a  $1,000  lo  C  and 
$2,000  to  D.  Under  paragraph  (b)  of  this 
section,  the  $2,000  distribution  to  B  is  deemed 
lo  be  bom  the  current  year's  income.  Of  the 
remaining  $2,000  of  income  and  $1000  of 
corpus,  $333.00  of  the  distribution  lo  C  and 
$067.00  of  the  distribution  lo  D  are  deemed  to 
l>e  from  corpus  computed  in  the  following 
manner. 


Aaount  of  corpus  daaaod 
CO  have  b«*n  dlscrlbutod 
to  C 


Aaounc  of  eorpu*  dctaod 
to  have  bocn  dlitrlbuccd  • 
to  D 


flOOO   (total   aaount   of  $1000 

corpus  dlatrlbutad  to  $3000 

C  and  D  as  dataralned 
undar  }  2«.2«1}-1   (b) 

1000  X  1/3 

*333.00 

>1000  (total  aaount  of      $2000 
corpus  dlitrtbutad  to   '   tlSCO 
C  and  0  as  dacaralned 
ifidar  i  2t. 2613-1  (b) 

$1000  B  2/3 

•««7.00 


(aaount  racalvad  by  C) 
total  aaount  racalvad 
bjr  C  4  D  as  dataralnad 
undar  %  2«.2il3-I  (b) 


(aaount  racalvad  by  0) 
(total  aaount  racalvad 
by  C  4  0  as  dacaralned 
under  f  26.2613-1   (b) 


Example  (3).  Assume  a  generation-skipping 
trust  received  stock  dividends  during  the  year 
with  a  fair  market  value  of  $100.0(X).  The 
dividends  are  treated  as  corpus  under  local 
law.  The  trust's  section  643  (b)  income  for  the 
year  was  $60,000.  At  the  end  of  the  year  the 
trustee  distributes  the  stock  dividend  in  equal 
shares  to  the  grantor's  child  and  grandchild. 
Even  though  local  law  treats  the  stock  as 
corpus,  for  purposes  of  the  generation- 
skipping  transfer  tax,  the  $^.000  in  stock 
distributed  to  the  child  is  treated  as  a 
distribution  of  income,  and  the  $50,000  in 
stock  distributed  to  the  grandchild  is  treated 
as  a  $10.0(X)  distribution  of  income  and  a 
$40,0(X)  distribution  of  corpus. 

(d)  Certain  distributions  excluded 
from  tax.  The  term  "taxable 
distribution"  does  not  include  a 
generation-skipping  transfer  to  the 
extent  the  transfer  is  to  a  grandebild  of 
the  grantor  of  the  trust  and  does  not 
exceed  the  limitation  provided  by 

5  26.2613-4(a)  (relating  to  the  $250,(X)0 
limit  on  exclusion  of  transfers  to 
grandchildren),  or  a  transfer  to  the 
extent  the  transfer  is  included  in  the 
Federal  gross  estate  or  is  subject  to  gift 
tax  without  regard  to  section  2503(b] 

(e)  Payment  of  tax.  If  all  or  a  portion 
of  the  tax  imposed  by  this  chapter  with 
respect  to  a  transfer  is  paid  by  the 
trustee  out  of  the  income  or  corpus  of 
the  trust  which  was  not  subject  to  the 
generation-skipping  transfer  tax,  an 
amount  equal  to  the  portion  so  paid 
shall  be  deemed  to  be  another 
generation-skipping  transfer.  The  latter 


transfer  (the  payment  of  the  tax  by  the 
trust)  shall  be  treated  as  having 
occurred  at  the  same  time  as  the 
generation-skipping  transfer  that 
resulted  in  the  imposition  of  the  tax. 

(f)  Loan  to  beneficiaries — (1)  In 
general.  A  loan  (or  a  loan  renewal)  by  a 
trustee  of  trust  assets  or  the  use  of  trust 
assets  to  secure  a  loan  to  a  younger 
generation  beneficiary  may  give  rise  to  a 
generation-skipping  transfer  if  either  the 
loan  (or  renewal)  or  the  security 
arrangement  is  not  bona  fide.  IThe 
Commissioner  shall  determine  whether 
there  has  been  a  generation-skipping 
transfer  by  examining  the  facts  and 
circumstances  of  the  transaction. 

(2)  Statement.  If  a  trustee  makes  or 
renews  a  loan  of  trust  assets  or  secures 
a  loan  with  trust  assets,  the  trustee  must 
disclose  it  on  Form  706-B,  or  such  other 
form  as  prescribed  by  the  Service. 
Unless  otherwise  required  by  the 
Service,  the  trustee  must  also  disclose 
the  following  information: 

(i)  Whether  the  debt  is  evidenced  by  a 
note  signed  by  the  beneficiary,  and  if 
there  is  a  note,  a  copy  of  the  note. 

(ii)  The  amount  of  the  loan  and  stated 
interest,  and 

(iii)  Whether  the  loan  is  secured  or 
unsecured. 

§26.2613-2    Taxable  termination. 

(a)  In  genera/.  The  term  "taxable 
termination"  means  the  termination  (by 
death,  lapse  of  time,  exercise  or  non- 
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exercise,  termination  of  a  trust  or 
custodianship,  or  otherwise)  of  an 
interest  or  power  in  accordance  with  the 
terms  of  the  trust  instnunent  in  a 
generation-slcipping  trust  of  any  younger 
generation  beneficiary  who  is  assigned 
to  any  generation  older  than  the 
generation  assignment  of  any  other 
person  who  is  a  younger  generation 
beneficiary  of  that  trust.  The  term  does 
not  include  a  termination  of  an  interest 
or  power  of  any  person  who  at  no  time 
has  had  anything  other  than  a  future 
interest  or  power  in  the  trust.  In 
addition,  the  assignment,  whether  or  not 
for  consideration,  of  a  beneficiary's 
interest  in  a  generation-skipping  trust  is 
not  a  taxable  termination. 

(b)  Time  certain  terminations  deemed 
to  occur — (1)  Where  two  or  more 
beneficiaries  are  assigned  to  same 
generation.  If  two  or  more  younger 
generation  benenciaries  of  a  trust  with 
present  interests  or  present  powers  are 
assigned  to  the  same  generation,  the 
transfer  constituting  the  termination 
with  respect  to  each  beneficiary  shall  be 
treated  as  occurring  at  the  time  when 
the  last  termination  occurs,  unless  the 
separate  share  rules  under  S  26.2613-5 
apply. 

(2)  Successive  interests.  If  a  younger 
generation  beneficiary's  present  interest 
or  present  power  terminates  and  if  a 
beneficiary  assigned  to  the  same 
generation  as,  or  a  higher  generation 
than,  such  younger  generation 
beneficiary  has  a  present  interest  or 
present  power  immediately  after  the 
termination  and  such  present  interest  or 
present  power  arose  as  a  result  of  the 
termination,  the  transfer  constituting  the 
termination  with,  respect  to  each 
beneficiary  shall  be  treated  as  occurring 
at  the  time  when  the  last  termination 
occurs  with  respect  to  the  younger 
generation  beneficiary  assigned  to  the 
same  or  higher  generation. 

(3)  Nominal  interest — (i)  In  general.  If 
the  rule  under  paragraph  (b)(l]  or  (b)(2) 
of  this  section  is  utilized  primarily  for 
the  postponement  of  the  taxable 
termination,  the  taxable  termination  will 
occur  at  the  time  determined  under 
paragraph  (a)  of  this  section,  without 
regard  to  paragraph  (b)(1)  or  (b)(2). 
Whether  the  rule  under  paragraph  (b)(1) 
or  (b)(2)  is  utilized  primarily  for  the. 
:iostponement  of  the  taxable  termination 
depends,  under  all  the  facts  and 
circumstances,  on  the  classification  of 
ihe  remaining  beneficiary's  interest  or 
power  as  nominal.  A  taxable 
termination  will  not  be  postponed  if  the 
remaining  beneficiary's  present  interest 
or  present  power  is  classified  as 
nominal.  Conversely,  if  the  remaining 
beneficiary's  present  interest  or  present 


power  is  classified  as  substantial,  the 
taxable  termination  will  be  postponed 
until  the  time  that  it  terminates  or  is 
classified  as  nominal.  If  an  interest  or 
power  is  classified  as  nominal,  the  value 
of  that  interest  or  power  will  not  reduce 
the  value  of  the  terminated  interest  or 
power  and  the  termination  of  the 
nominal  interest  or  power  is  not  a 
taxable  event. 

(ii)  Powers  and  interests  held  by 
beneficiary.  If  a  beneficiary  possesses 
the  right  to  withdraw  or  receive  income 
or  corpus  (or  both)  pursuant  to  an 
ascertainable  standard  within  the 
meaning  of  section  2041(b)(1)(A)  and, 
based  upon  all  the  facts  and 
circumstances,  the  beneficiary's  need 
for  the  income  or  corpus  is  not  so  remote 
as  to  be  negligible,  the  power  is 
substantial.  If  a  beneficiary  possesses 
the  right  to  withdraw  or  receive  income 
or  corpus  (or  both),  the  present  value  of 
which  at  the  time  of  the  termination  is  at 
least  5  percent  of  the  value  of  the  trusts 
then  the  beneficiary's  interest  is 
substantial. 

(iii)  Discretionary  interests.  A 
beneficiary  who  has  a  discretionary 
interest  in  a  trust  has  a  substantial 
interest  if  the  beneficiary  is  a  lineal 
descendant  of  the  grantor's  grandparent. 
If  the  beneficiary  (or  beneficiaries)  is 
not  a  lineal  descendant  of  the  grantor's 
grandparent,  the  interrest  will  be  treated 
as  substantial  if  at  least  5  percent  of  the 
value  of  the  trust  (valued  on  the  first  day 
of  the  taxable  year  of  the  trust]  is 
distributed  to  die  nonlineal  descendant 
(or  descendant)  annually.  If  less  than  5 
percent  is  distributed,  the  interest  is 
treated  as  nominal  unless  unusual  facts 
and  circumstances  indicate  that  it  is 
substantial.  See  examples  (3)  and  (4) 
under  paragraph  (b)(5]  of  this  section. 

(iv)  Nomina]  interest. 
Notwithstanding  any  other  provisions 
under  i  26.2613-2(b)(3)  (i).  (ii),  or  (iii).  an 
interest  or  power  is  treated  as  nominal  if 
under  all  the  facts  and  circumstances 
the  holder  of  that  interest  or  power  was 
never  intended  to  exercise  or  benefit 
from  the  power  or  interest. 

(4)  Special  rule.  If  a  younger 
generation  beneficiary,  who  is  assigned 
to  a  generation  younger  than  one  or 
more  other  younger  generation 
beneficiaries,  has  a  present  interest  or 
present  power  which  terminates,  but  the 
termination  of  the  interest  or  power  is 
not  a  taxable  termination  because  of  the 
application  of  the  postponement  rule 
under  $  26.2613-2  (b)(1)  or  (b)(2) 
(relating  to  a  postponed  termination  due 
to  2  or  more  younger  generation 
beneficiaries  being  assigned  to  the  same 
generation),  when  the  interest  or  power 
of  the  younger  generation  beneficiary 
assigned  to  the  older  generation 


terminates,  the  rules  set  forth  in 
S  26.2613-2(d)(2)  (relating  to  a  special 
rule  for  unusual  order  of  termination) 
apply.  See  example  (5)  under  paragraph 
(b)(5)  of  this  section. 

(5)  Examples.  The  provisions  of 
paragraphs  (b)(1).  (b)(2).  (b)(3).  (i).  (ii). 
(iii)  and  (b)(4)  of  this  section  may  be 
illustrated  by  the  following  examples: 

Example  (1).  A  b-ansfers  SlOO.OOO  to  a  trust. 
Under  the  terms  of  the  trust,  the  trustee  has 
the  sole  discretion  to  either  accumulate  or 
distribute  the  income  or  corpus  to  A's 
children  B.  C,  and  D  for  their  joint  lives  and 
for  the  life  of  the  survivor.  Upon  Ihe  death  of 
the  last  surviving  child,  the  corpus  is  to  be 
distributed  to  A's  great  grandchildren  F.  G. 
and  H.  Ail  interests  are  substantial  t>ecauBe  it 
is  a  discretionary  trust  and  the  beneficiaries 
are  lineal  descendants  of  the  grantor's 
grandparents.  Thus,  if  child  B  predeceases 
children  C  and  D,  and  child  C  predeceases  D. 
the  taxable  termination  for  all  children  would 
be  treated  as  occurring  upon  the  death  of  D 
because  the  interests  that  B.  C,  and  D 
possessed  were  substantial. 

Example  (2).  Assume  the  same  facts  as  in 
example  (1).  except  that  upon  the  death  of  the 
first  child,  the  surviving  children  only  have 
Ihe  right  to  receive  either  income  or  corpus 
(or  both)  based  upon  their  health  needs  for 
their  lives  and  for  the  life  of  the  survivor. 
Assuming  under  all  the  facts  and 
circumstances  that  their  needs  are  not  so 
remote  as  to  be  negligible,  the  rules  under 
paragraph  (b)(1)  of  this  section  have  not  been 
utilized  primarily  for  the  postponement  of  the 
termination.  Therefore,  all  terminations  prior 
to  the  termination  of  the  last  surviving  child's 
interest  will  be  treated  as  occurring  at  the 
time  that  the  last  surviving  child's  interest 
terminates. 

Example  (3).  Assume  a  generation-skipping 
trust  is  established  with  the  income  payable 
to  the  settlor's  grandchildren  A  and  B  for 
their  joint  lives  and  for  the  life  of  the  survivor 
and  upon  the  death  of  the  last  survivor  the 
income  is  payable  to  C  and  D  for  their  joint 
lives  or  accumulated  and  upon  the  death  of  C 
and  D.  the  corpus  is  thereafter  to  be 
distributed,  to  the  great-grandchildren  of  the 
settlor.  Both  C  and  D  are  unrelated  members 
of  A  and  B's  generation.  If  the  sum  of  the 
annual  distributions  to  C  and  D  is  at  least  5 
percent  of  the  value  of  the  trust,  no  taxable 
termination  will  occur  until  the  death  of  the 
surv-ivor  and  C  and  D  or  the  sum  of  the 
distribution  in  a  given  year  is  less  than  5 
percent  of  the  value  of  the  trust. 

Example  (4).  Assume  the  same  facts  as  in 
example  (3)  except  that  the  trustee 
distributed  5  percent  of  the  income  to  C  and 
D  the  first  year  their  interests  became  a 
present  interest.  Unless  unusual  fucts 
indicate  otherwise,  C  and  D  have  a  nominal 
interest  because  less  than  5  percent  of  the 
value  of  the  trust  was  distributed. 

Example  (5).  Assume  A  creates  a 
guneration-skipping  trust  with  the  income 
payable  in  the  sole  discretion  of  the  trustee  to 
A's  child  B  and  A's  grandchildren  C  and  D  for 
the  life  of  B.  Upon  the  death  of  B  the  corpus 
of  the  trust  is  to  be  distributed  to  A's  then 
li\ing  issue  per  stirpes.  Further,  assume  that 
C  predeceases  B  leaving  one  child  E.  The 
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death  of  C  is  not  taxable  termination  because 
of  the  applicalioit  of  the  postponement  rule 
under  i  26.2613-J(b)(l).  Upon  B»  death,  one- 
half  of  the  propevty  is  distributed  to  D  and  a 
generation-skipping  transfer  tax  is  imposed 
on  that  property  (assuming  the  grandchild 
exclusion  has  already  been  exhausted).  E 
receives  the  other  one-half  of  the  property. 
However,  under  paragraph  (b)(4)  of  this 
section  there  are  two  taxes  imposed  on  that 
transfer.  The  property  that  E  received  is 
treated  as  having  passed  from  B  to  C  in  a 
generation-skipping  transfer  and  then  from  C 
to  E  in  a  second  deneration-skipping  transfer. 

(c)  Same  bentficiary  has  more  than 
one  interest  or  jifower—{l]  General  rule. 
If  a  younger  generation  beneficiary  of  a 
trust  has  both  a  present  interest  and  a 
present  power,  or  more  than  one  present 
interest  or  present  power  in  a  trust,  the 
termination  with  respect  to  each  present 
interest  or  present  power  shall  be 
treated  as  occurring  at  the  time  the  last 
present  interest  or  present  power 
terminates.  The  preceding  sentence  ^hall 
not  apply  if  the  Remaining  interest  or 
power  is  a  nominal  one  as  defined  in 
I  28.261J-2(b)(3)  (i).  (ii),  (iii)  or  (iv).  or  if 
the  separate  share  rules  under 
S  26.26ia-4  appl^. 

(2)  Siiccessivd(  interests.  A  taxable 
termination  willioccur  upon  the 
termination  of  alpresent  interest  or  - 
present  power  unless  immediately  after 
the  termination  the  same  beneficiary 
has  another  present  interest  or  present 
power.  The  preceding  sentence  shall  not 
apply  if  the  rems  ining  interest  or  power 
is  a  nominal  one  as  defined  in  S  26.2613- 
2(b)(3)  (i).  (ii),  (ii  )  or  (iv)  or  if  the 
separate  share  rules  under  S  26.2613-4 
apply.  An  interelt  or  power  is  a  present 
interest  or  powet  even  if  the  interest  or 
power  is  a  preseht  interest  or  present 
power  for  less  than  the  entire  year  as 
long  as  the  intenst  or  power  arises 
annually. 

(d)  Unusual  orier  of  termination— [1] 
General  rule.  If,  but  for  this  paragraph 
(d)(1).  there  wou  d  have  been  a  taxable 
termination  (determined  after  the 
application  of  section  2613(b)(2)  (A)  and 
(B)  and  paragraphs  (b)  and  (c)  of  this 
section)  of  an  interest  or  power  of  a 
younger  generation  beneficiary  (in 
paragraphs  (d)(l  j  and  (d)(2)  of  this 
section  referred  lo  as  the  "younger 
beneficiary"),  and  immediately  after  the 
termination  would  have  occurred,  a 
beneficiary  (in  paragraphs  (d)(1)  and 
{d)(2)  of  this  section  referred  to  as  the 
"older  beneficiar^")  of  the  trust  assigned 
to  a  higher  generation  than  the 
generation  of  thelyounger  beneficiary 
has  a  substantial  present  interest  or 
power  in  the  trust,  then  the  transfer 
constituting  the  termination  with  respect 
to  the  younger  beBifficiary  shall  be 
treated  as  occurring  at  the  time  when 
the  termination  of  the  last  present 


interest  or  power  of  the  older 
beneficiary  occurs. 

(2)  Special  rules.  If  paragraph  (d)(1)  of 
this  section  applies  with  respect  to  any 
younger  beneficiary,  the  generation- 
skipping  tax  shall  be  applied  first  to  the 
termination  of  the  interest  or  power  of 
the  older  beneficiary  as  if  such 
termination  occurred  before  the 
termination  of  the  power  or  interest  of 
the  younger  beneficiary.  Further,  the 
value  of  the  property  taken  into  account 
for  purposes  of  determining  the  tax  (if 
any)  with  respect  to  the  termination  of 
the  interest  or  power  of  the  younger 
beneficiary  shall  be  reduced  by  the 
generation-skipping  tax  (if  any)  with 
respect  to  the  termination  of  the  interest 
or  power  of  the  older  beneficiary. 

(3)  Examples.  The  provisions  of 
paragraphs  (d)(1)  and  (d)(2)  of  this 
section  may  be  illustrated  by  the 
following  examples: 

Example  (1).  Assume  that  a  trust  is  created 
by  G  for  the  benefit  of  G's  child  A  and  G's 
grandchild  B  for  their  joint  lives  and  for  the 
life  of  the  survior.  Upon  the  death  of  the 
survivor  the  corpus  is  payable  to  B't  then 
living  children,  if  B  predeceases  A,  the 
termination  would  be  postponed  until  after 
A's  death.  Upon  As  death,  a  generation- 
skipping  tax  would  be  imposed  on  the 
property  as  if  A  predeceased  B.  Then  a  lax  is 
imposed  with  respect  to  B's  death  with  the 
value  of  the  property  reduced  by  the  amount 
of  tax  payable  with  respect  to  the  termination 
of  A's  interest. 

Example  (2).  Assume  that  a  trust  is  created 
providing  that  all  income  is  to  he  distributed 
In  equal  shares  to  the  grantor's  brother  A.  A's 
son  B  and  B's  son  C  for  their  joint  lives  and 
upon  the  death  of  any  beneficiary  the 
surviving  beneficiaries  are  to  share  equally  in 
the  income  of  the  deceased  beneficiary.  Upon 
the  death  of  the  last  survivor,  the  principal  is 
to  be  distributed  to  the  children  of  C.  The 
concurrent  income  interests  are  treated  as 
separate  shares  under  {  26.261 3-5(b)(2).  If  B 
predeceases  A  and  C,  there  will  be  a  taxable 
termination  to  the  extent  C  succeeds  to  B's 
interest  Thus,  there  is  a  taxable  termination 
with  respect  to  14  of  the  value  of  the  trust. 
Assuming  that  A  was  the  next  to  die,  V*  of 
A's  interest  (the  '/i  interest  received  upon  B's 
death)  would  be  treated  as  if  it  passed  to  B 
and  then  from  B  to  C.  The  balance  of  A's 
interest  is  treated  as  passing  from  A  to  C 
because  B  never  had  a  present  interest  in  A's 
original  %  share. 

§  26^  1 3-3    Other  rules  with  respect  to 
tennlnation«  and  certain  distributions. 

(a)  Deemed  transferees  of  certain 
taxable  terminations  and  certain 
taxable  distributions — (1)  In  general.  If 
the  trust  assets  are  not  actually 
distributed  to  a  beneficiary  as  a  result  of 
a  taxable  termination  and  the  rules 
under  §  26.2613-2  (relating  to  postponed 
terminations)  do  not  apply,  or  if  there  is 
a  taxable  distribution  to  an  entity,  the 
property  shall  be  deemed  transferred 


pro  rata  to  all  beneficiaries  with  a 
present  interest  or  present  power— 

(i)  Who  are  both  lineal  descendants  of 
the  grantor  and  of  the  beneficiary  whose 
interest  or  power  has  terminated  and 
who  are  assigned  to  the  oldest 
generation,  or  if  there  are^no  such 
beneficiaries, 

(ii)  Who  are  lineal  descendants  of  the 
grantor  and  who  are  assigned  to  the 
oldest  generation,  or  if  there  are  no  such 
beneficiaries. 

(iii)  Who  are  lineal  descendants  of  the 
beneficiary  whose  interest  or  power  has 
terminated  and  who  are  members  of  the 
oldest  generation,  or  if  there  are  no  such 
beneficiaries, 

(iv)  Who  are  lineal  descendants  of  the 
grantor's  grandparents  who  are  assigned 
to  the  oldest  generation  or  if  there  are 
no  such  beneficiaries, 

(v)  Per  stirpes  to  all  beneficiaries  with 
present  interests  or  present  powers 
unless  it  is  clear  from  the  trust 
instrument  that  the  discretion  is  to  be 
exercised  per  capita.  / 

(2)  Examples.  The  provisions  of  - 

paragraphs  (a)(l)(i)  through  (a)(l)(v)  of 
this  section  may  be  illustrated  by  the 
following  examples: 

Example  (1).  Assume  a  discretionary  trust 
is  created  for  the  grantor's  child  A.  A's 
children  B  and  C  and  the  grantor's  great- 
grandchildren D  and  E,  for  their  lives  and  for 
the  lives  of  the  survivors  and  upon  the  death 
of  the  last  survivor  the  principal  is  to  be 
distributed  lo  the  children  of  D  and  E. 
Assuming  that  A  dies  first,  it  is  not  certain 
who  will  be  the  transferee  of  any  portion  of 
the  property  transferred.  Therefore,  the 
property  will  be  deemed  transferred  pro  rata 
to  B  and  C  (Vi  to  each)  because  they  are  the 
beneficiaries  who  are  both  lineal  decendants 
of  the  grantor  and  the  beneficiary  whose 
present  interest  or  power  has  terminated  and 
they  are  twth  members  of  the  oldest 
generation  succeeding  the  generation 
assignment  of  the  beneficiary  whose  interest 
has  terminated. 

Example  (2).  Assume  that  a  discretionary 
trust  is  created  for  the  l)enerit  of  the  grantor's 
son  A  for  life,  then  to  A's  child  B  and  the 
grantor's  nephew  C  for  their  lives  and  for  the 
life  of  the  survivor  and  upon  the  death  of  the 
survivor  the  principal  is  to  he  distributed  to 
the  children  of  B.  Upon  A's  death,  the 
properly  will  be  deemed  distributed  to  B 
because  B  is  both  the  lineal  descendant  of  the 
grantor  and  the  lieneficiary  whose  present 
interest  or  power  has  terminated  and  B  is  a 
member  of  the  oldest  generation  succeeding 
the  generation  assignment  of  the  beneficiary 
whose  interest  has  terminated. 

(b)  Termination  of  power. — (1) 
Nontaxable  power.  For  the  sole  purpose 
of  determining  the  value  of  a  nontaxable 
power  described  in  section  2041(b)(2) 
(A)  and  (B)  and  2514(e)  (1)  and  (2)  under 
this  section  (and  not  under  S  26.2611- 
2(a),  relating  to  the  definition  of  a 
grantor)  which  terminates,  the  value  of 
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the  property  subject  to  the  power  shall 
be  deemed  to  be  the  entire  value  of  the 
trust  property  subject  to  the  power 
determined  as  of  the  date  of  termination. 
For  example,  assume  thai  a  beneficiary 
of  a  trust  held  a  noncumulative  power  to 
withdraw  S  percent  of  the  trust  corpus 
annually  or  $5,000,  whichever  is  greater, 
and  that  the  value  of  the  corpus  in  the 
year  that  the  beneficiary  dies  is 
$100,000.  The  value  of  the  property 
subject  to  taxation  under  this  chapter  is 
$100,000,  regardless  of  the  number  of 
years  for  which  the  power  was  held, 
exercised,  or  allowed  to  lapse  and 
regardless  of  the  average  value  of  the 
trust  during  the  period  the  power  was 
held.  The  annual  lapse  of  a  general 
power  that  is  not  a  taxable  event  under 
section  2041  or  2514  is  not  treated  as  a 
taxable  event  for  purposes  of  the 
generation-skipping  tax.  However,  the 
release.  Final  lapse,  or  exercise  of  the 
power  may  be  a  taxable  termination. 

(2)  Nongeneral  powers.  For  the  sole 
purpose  of  determining  the  value  of  a 
nongeneral  power  under  this  section 
which  terminates,  the  value  of  the 
nongeneral  power  is  limited  to  the 
specific  portion  of  the  trust  to  which  the 
power  relates.  For  example,  assume  A 
creates  a  trust  with  income  payable  to 
A's  grandchildren  C  and  D  for  their  joint 
lives  and  for  the  life  of  the  survivor. 
Upon  the  death  of  the  survivor,  the 
corpus  is  payable  to  the  issue  of  C  and 
D.  B,  A's  child,  is  given  a  nongeneral 
power  over  Vt  of  Oie  trust  for  B's  life. 
Upon  B's  death  there  would  be  a  taxable 
termination  with  respect  to  Vt  of  the 
trust. 

(c)  Certain  termination  excluded  from 
tax.  The  term  "taxable  termination" 
does  not  include  a  generation-skipping 
transfer  to  the  extent  the  transfer  is  to  a 
grandchild  of  the  grantor  of  the  trust  and 
does  not  exceed  the  limitation  provided 
by  S  26.2613-4(a]  (relating  to  transfers  to 
grandchildren]  or  a  transfer  to  the  extent 
the  transfer  is  included  in  the  Federal 
gross  estate  or  is  subject  to  a  gift  tax 
without  regard  to  section  2503(b). 

$26.2613-4    Other  rule*. 

(a)  $250,000  limit  on  exclusion  of 
transfers  to  grandchildren— {\)  In 
general.  Transfers  to  a  grandchild  of  the 
grantor  are  not  to  be  treated  as  a 
taxable  termination  or  taxable 
distribution  except  to  the  exent  that  the 
total  amount  of  the  transfers  from  one  or 
more  trusts  exceed  $250,000  for  each 
deemed  transferor.  Transfers  which 
would  not  otherwise  be  a  generation- 
skipping  transfer  (i.e.  outright  gifts  to 
grandchildren]  shall  not  reduce  the 
$250,000  exclusion.  This  exclusion  is 
available  only  if  the  property  would  be 
includable  in  all  events  in  the 


grandchild's  federal  gross  estate  if  the 
grandchild  died  at  any  time  after  the 
generation-skipping  transfer.  If  there  are 
several  distributions  or  terminations 
from  one  or  more  trusts  which  are 
attributable  to  the  same  deemed 
transferor,  the  $250,000  exclusion  is  to 
be  applied  against  the  Hrst  distribution 
or  termination  that  occurs,  then  the 
second,  and  so  forth,  until  the  exclusion 
has  been  fully  utilized. 

(2)  Simultaneous  transfers.  If  there  are 
simultaneous  transfers  which  are 
attributable  to  the  same  deemed 
transferor  and  which  benefit  more  than 
one  grandchild  of  the  grantor  of  the 
trust,  the  $250,000  exclusion  is  to  be 
allocated  between  the  transfers  in 
accordance  with  their  fair  market 
values. 

(b)  Coordination  with  taxable 
distribution— {\]  Terminations  take 
precedence  over  distributions.  If  the 
death  of  an  individual  or  any  other 
occurrence  is  a  taxable  termination  with 
respect  to  any  property,  and  such 
occurrence  also  requires  the  distribution 
of  part  or  all  of  such  property  in  a 
distribution  which  would  (but  for  this 
paragraph  (b)(1)]  be  a  taxable 
distribution,  then  only  a  taxable 
termination  shall  be  treated  as  having   . 
occurred. 

(2)  Certain  prior  transfers.  If — 

(i)  The  deemed  transferor  in  any  prior 
transfer  of  the  property  of  the  trust  being 
transferred  in  a  later  transfer  was 
assigned  to  the  same  generation  as  (or  a 
lower  generation  than]  the  generation 
assignment  of  the  deemed  transferor  in 
the  later  transfer, 

(ii)  The  transferee  in  such  prior 
transfer  was  assigned  to  the  same 
generation  as  (or  a  lower  generation 
than)  the  generation  assignment  of  the 
transferee  in  the  later  transfer,  and 

(iii)  Such  transfers  do  not  have  the 
effect  of  avoiding  the  generation- 
skipping  tax  with  respect  to  any 
transfer, 

the  terms  "taxable  termination"  and 
"taxable  distribution"  do  not  include  the 
later  transfer  to  the  extent  of  the  value 
of  the  property  that  was  subject  to  the 
tax  in  the  prior  transfer. 

(3)  Examples.  Paragraphs  (b)(2)  (i),  (ii) 
and  (iii)  of  this  section  may  be 
illustrated  by  the  following  examples. 

Example  (I).  Assume  that  a  trust  provides 
income  for  life  to  the  grantor's  nephew,  then 
to  the  nephew's  son  for  life,  then  to  the 
grantor's  niece  for  life  and  upon  her  death  the 
principal  ii  to  l>e  diitributed  to  her  daughter. 
Assume  that  all  of  these  transfers  occurred  in 
the  order  stated  and  that  upon  the  death  of 
the  nephew  the  value  of  the  trust  assets 
subject  to  tax  is  $100,000  and  upon  the  death 
of  the  niece  the  value  of  the  trust  assets  is 
$200,000.  Only  $100,000  is  to  be  subject  to  Ux 


upon  the  death  of  the  niece,  because  SlOO.000 
was  previously  subject  to  the  generation- 
skipping  tax  upon  the  death  of  the  nephew, 
and  it  will  not  be  taxed  again  because  the 
deemed  transferor  (the  nephew)  of  the  prior 
transfer  was  assigned  to  the  same  generation 
at  the  deemed  transferor  (the  niece)  in  the 
later  transfer,  and  both  transferees  are 
assigned  to  the  same  generation. 

Example  (2f.  Assume  a  trust  Is  created 
which  provides  that  the  income  for  life  is  to 
go  to  the  grantor's  son,  then  the  grantor's 
great-grandchild  A  then  to  the  grantor's 
daughter,  with  the  remainder  to  be 
distributed  to  the  issue  of  the  grantor's  great- 
grandchild B.  The  regulationi  under 
paragraphs  (b)(2)  (i).  (ii)  and  (iii)  of  this 
section  do  not  apply  because  the  issue  of  B 
(the  transferee  in  the  later  transfer)  is 
assigned  to  a  generation  below  that  of  any 
other  beneficiary  with  a  present  interest  in 
the  trust. 

Example  (3).  Assume  that  A  creates  a  trust 
with  the  Income  payable  to  A's  son  for  10 
years,  then  to  A's  grandson  for  5  years,  then 
to  his  daughter  for  life,  with  the  remainder  to 
the  daughter's  children.  The  regulations 
under  paragraphs  (b)(2)  (i).  (ii)  and  (iii)  of  this 
section  apply  t>ecause  all  the  transferees  in 
the  later  transfer  (the  daughter's  children)  are 
assigned  to  a  generation  above  that  of  the 
transferee  in  the  first  transfer  (the  son's 
grandson). 

(c)  Younger  generation  beneficiary; 
beneficiary. — (1)  Younger  generation 
beneficiary.  The  term  "younger 
generation  beneficiary"  means  any 
beneficiary  who  is  assigned  to  a 
generation  younger  than  the  grantor's 
generation.  However,  an  individual  fthall 
not  be  treated  as  a  younger  generation 
beneficiary  if  such  individual  does  not 
have  any  interest  or  power  other  than  a 
power  to  dispose  of  income  or  corpus  to 
an  organization  for  which  a' deduction  is 
allowed  under  section  642(c). 

(2)  Time  for  ascertaining  younger 
generation  beneficiaries.  An  individual 
is  a  younger  generation  beneficiary  of  a 
trust  with  respect  to  any  transfer  only  if 
such  person  was  a  younger  generation 
beneHciary  of  the  trust  immediately 
before  the  transfer,  or  in  the  case  of  a 
series  of  related  transfers,  only  if  such 
person  was  a  younger  generation 
beneficiary  of  the  trust  immediately 
before  the  first  of  such  transfers.  A 
series  of  related  transfers  refers  to  any 
taxable  termination  which  is  postponed 
under  {  26.2613-2. 

(3)  Beneficiary.  The  term 
"beneficiary"  means  any  person  who 
has  a  present  or  future  interest  or  power 
in  a  trust.  For  example,  if  an  individual 
possesses  a  presently  exercisable  power 
of  apjTointment,  or  a  trustee  has  a 
noncontingent  power  to  add 
beneficiaries,  then  any  individual 
(including  shareholders,  partners,  etc.,  of 
entities)  who  can  benefit  from  the 
exercise  of  either  power  have  an 
interest  and  therefore  are  beneficiaries. 
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Furthermore,  the  power  holder  is  a 
beneficiary  of  fte  trust  unless  excluded 
under  section  261 3(e].  The  term  also 
includes  any  person  who  is  or  may  be 
relieved  of  a  legal  obligation. 

(d)  Present  iiiterest  or  power.  A 
beneficiary's  interest  or  power  is  a 
present  interest  or  power  if  the 
beneficiary  has  an  unrestricted  right  to 
receive  income  or  corpus  from  a  trust.  A 
right  is  restricted  if  it  is  contingent  upon 
the  happening  of  an  event  which  is 
wholly  outside  the  beneficiary's  control. 
A  right  to  receiye  income  or  corpus  is 
unrestricted  if  the  right  would  be 
enforceable  un(|er  governing  local  law, 
or  if  the  right  toi receive  income  or 
corpus  or  both  ib  subject  only  to  the 
giving  of  notice.  If  a  beneficiary  may 
currently  receive  income  or  corpus  upon 
the  exercise  of  i  trustee's  or  other 
person's  discretion,  the  interest  is  a 
present  interest  although  it  may  be  a 
nominal  interesi  under  %  26.2613-2(b)(3). 
If  upon  the  exertise  of  a  power  by  a 
trustee  or  custodian,  an  individual  is 
relieved  of  any  legal  obligation,  that 
individual's  interest  becomes  a  present 
interest.  If  a  beneficiary  has  the  power 
to  establish  or  after  the  use  or 
enjoyment  of  th^  trust  income  or  corpus, 
the  beneficiary's  power  is  a  present 
power.  For  purposes  of  the  preceding 
sentence,  a  powpr  is  a  present  power  if 
the  property  subject  to  the  power  would 
have  been  included  in  the  estate  of  the 
power  holder  under  section  2036  or  2038 
had  the  power  hblder  been  the  settlor  of 
the  trust.  In  addijlion,  if  a  shareholder  in 
a  corporation  or  la  partner  in  a 
partnership  is  treated  as  having  an 
interest  or  powe-  in  a  trust,  that  interest 
or  power  is  treated  as  a  present  interest 
or  power. 

(e)  Examples.  Paragraph  (d)  of  this 
section  may  be  i  luslrated  by  the 
following  examples: 

Example  (1).  Asi  ume  a  grantor  creates  a 
generation  skippir;  J  trust.  Under  the  terms  of 
the  trust  instrument  the  current  income  may 
be  paid  to  the  grantor's  child  A  for  life,  or 
accumufaled  for  th»  benefit  of  other  younger 
generation  benefjc(aries  at  As  death.  A  has  a 
present  interest.  The  other  younger 
generation  beneficiaries  have  future  interests. 

Example  (2).  G  c  eates  a  generation- 
skipping  trust.  Under  the  terms  of  the  trust 
instrument,  the  income  is  payable  to  G's 
children  for  their  jc  inl  lives  with  the  last 
surviving  child  having  a  nongeneral 
testamentary  powq-  of  appointment  over  the 
trust  assets.  The  Ia|l  surviving  child  has  a 
present  interest  dn<I  a  future  power.  All 
persons  who  could  jbenefit  from  the  exercise 
of  the  power  are  bqnericiaries  none  of  whom 
has  a  present  interest. 

Example  (3).  A  tifansfers  $1,000,000  to  his 
grandchild  B,  a  minor,  under  the  Uniform  Gift 
to  Minors  Act  and  ^ames  C.  an  unrelated 
party,  the  custodian.  All  the  income  is 
accumulated  until  1 1  reaches  the  age  of 


majority.  Although  the  gift  under  the  Uniform 
Gift  to  Minors  Act  created  a  generation- 
skipping  U^st  equivalent,  no  taxable 
termination  occurs  when  B  reached  the  age  of 
majority  because  Bs  parent  never  had 
anything  other  than  a  future  interest  in  the 
trust  equivalent.  The  interest  is  a  future 
interest  because  no  money  was  ever 
expended  in  discharge  of  B's  parents'  legal 
obligation  of  support.  If  money  had  been 
expended  in  that  manner,  B's  parents  would 
be  treated  as  having  had  a  present  interest 
and  a  taxable  termination  would  occur  when 
B  reached  the  legal  age  of  majority. 

S  26.26 1 3-5    Separate  sltares  treated  as 
separate  trusts. 

(aj  In  general.  (1)  If  a  single  trust  has 
more  than  one  beneficiary  and  if 
different  beneficiaries  have 
substantially  separate  and  independent 
shares,  their  shares  are  treated  as 
separate  trusts.  If  if  is  determined  under 
this  section  that  separate  and 
independent  shares  exist  in  a  trust,  the 
postponement  rules  under  S  28.2613-2 
may  not' be  applicable  with  respect  to 
the  entire  trust.  However,  the 
postponement  rules  may  apply  with 
respect  to  a  separate  share. 

(2)  The  separate  share  rule  may  be 
applicable  even  though  separate  and 
independent  accounts  are  not 
maintained  and  are  not  required  to  be 
maintained  for  each  share  on  the  books 
of  account  of  the  trust,  and  even  though 
no  physical  segregation  of  assets  is 
made  or  required. 

(3)  Separate  share  treatment  is  not 
elective.  If  a  trust  is  propertly  treated  as 
having  separate  and  independent 
shares,  such  treatment  must  prevail  in 
all  taxable  years  of  the  trust  unless  an 
event  Occurs  as  a  result  of  which  the 
terms  of  the  trust  instrument  and  the 
requirements  of  proper  administration 
require  different  treatment. 

(4)  If  it  is  determined  under  paragraph 
(b)(1)  or  (b)(2)  of  this  section  that 
separate  share  treatment  is  required  and 
that  the  separate  shares  are  substantial 
rather  than  nominal,  the  value  of  a 
terminated  interest  or  power  does  not 
include  the  value  of  the  other  separate 
share.  However,  if  the  separate  share  is 
determined  to  be  nominal,  then  the 
value  of  the  terminated  interest  includes 
the  value  of  the  nominal  interest.  See 

§  26.2613-2(b){3).  relating  to  the 
definition  of  a  nominal  interest. 

(b)  Applicability  of  separate  share 
rule.  (1)  If  a  trust  is  treated  under 
section  663(c)  as  having  separate  shares 
which  constitute  separate  trusts,  the 
trust  shall  be  treated  in  the  same 
manner  for  purposes  of  the  generation- 
skipping  transfer  tax. 

(2)  Even  though  a  trust  is  not  treated 
under  section  663(c)  as  having  separate 
shares  which  constitute  separate  trusts, 


the  trust  may  be  treated  as  having 
separate  shares  which  constitute 
separate  trusts  if,  according  to  the  facts 
and  circumstances,  such  treatment  is 
proper.  See  example  (4)  under  {  26.2613- 
5(c). 

(c)  Examples.  The  application  of  this 
section  may  be  illustrated  by  the 
following  examples. 

Example  (1).  Assume  that  A  establishes  a 
trust  for  the  benefit  of  his  two  children.  B  and 
C.  Under  the  terms  of  the  trust.  50  percent  of 
the  income  must  be  paid  atuiually  to  each 
child  and  upon  the  death  of  either  child,  50 
percent  of  the  corpus  of  the  trust  is  to  t>e 
distributed  to  that  child's  grandchildren. 
Under  these  circunstances.  the  separate 
•hare  rules  apply,  and  there  would  be  a 
taxable  termination  upon  the  death  of  either 
B  or  C  with  respect  to  that  child's  share  of  the 
trust. 

Example  (2).  Assume  a  trust  is  created  by 
A  with  50  percent  of  the  income  payable  in 
the  sole  discretion  of  the  trustee  to  A's 
children  B  and  C  for  their  lives  and  for  the 
life  of  the  survivor,  and  upon  the  death  of  the 
survivor  50  percent  of  the  corpus  is  to  be 
distributed  to  the  children  of  B  and  C  per 
stirpes.  The  remaining  50  percent  of  the 
income  Is  payable  to  the  grantor's  nephew  D 
for  life  and  upon  the  death  of  D  the  remaining 
50  percent  of  the  corpus  is  to  be  distributed  to 
D's  children.  Under  S  26.261 3-5(b)(l).  this 
trust  is  treated  as  having  separate  shares 
with  B  and  C  having  an  mterest  in  one  share 
and  D  having  an  interest  in  the  other.  If  D 
were  the  first  to  die,  then  the  rules  under 
S  28.2613-2(b)(l)  (relating  to  the 
postponement  of  a  taxable  termination)  will 
not  apply.  The  lax  base  of  D  s  terminated 
interest  will  be  equal  to  one-half  the  value  of 
the  entire  corpus  at  the  time  of  the 
termination.  However,  if  B  or  C  were  the  first 
to  die.  then  the  postponement  rules  under 
S  26.2813-2(b)(l)  would  apply  with  respect  to 
the  share  in  which  B  and  C  had  an  interest. 
Example  (3).  Assume  that  A  dies  leaving 
A's  entire  estate  in  equal  shares  to  As  child 
B,  B's  child  C  and  C's  child  D.  Under  As  will, 
B  has  the  right  to  receive  all  the  income  from 
the  entire  estata  during  the  period  of 
administration.  Therefore,  B  has  a  present 
Interest  in  the  entire  estate,  \yhen  the  assets 
are  distributed  to  the  benettciaries  of  the 
estate,  a  taxable  termination  will  occur  wilk 
re«pec1  to  two-thirds  of  the  value  of  the 
estate.  The  separate  share  rules  do  not  apply 
in  this  case. 

Example  (4).  Assume  the  same  facts  as  in 
example  (3),  except  that  B.  C.  and  D  only 
have  the  right  to  receive  the  income  earned 
from  their  respective  shares.  In  this  case  a 
taxable  termination  will  not  occur  when  the 
assets  of  the  estate  are  distributed  to  the 
beneficiaries  because  the  separate  share 
rules  apply  by  reason  of  paragraph  (b)(2)  of 
this  section. 

§  26J2613-6.    Certain  powera  not  taken  into 
account 

(a)  Limited  power  to  appoint  among 
lineal  descendants  of  the  grantor.  Under 
section  2613(e)(1),  an  individual  is  not 
treated  as  having  a  power  in  a  trust  if 
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thBt  individual  does  not  have  any 
present  or  future  power  in  the  trust  other 
than  a  power  to  dispose  of  the  corpus  or 
income  of  the  trust  to  a  beneficiary  or 
cIhss  of  beneficiaries  who  are  lineal 
descendants  of  the  grantor  assigned  to  a 
generation  younger  than  the  generation 
assignment  of  such  individual. 

(b)  Application.  Paragraph  (a)  of  this 
section  applies  even  though  there  are 
beneflciaries  of  the  trust  who  are  not 
described  in  paragraph  (a)  of  this 
section,  as  long  as  the  individual's 
power  does  not  affect  the  amount  of 
money  or  property  that  may  be 
distributed  to  the  beneHciaries  who  are 
not  described  in  paragraph  (a)  of  this 
section.  Furthermore,  even  if  the 
individual  power  holder  has  an  interest 
in  the  trust  because  the  individual  has  a 
nondiscretionary  income  interest  the 
power  is  still  ignored  for  purposes  of  the 
generation-skipping  transfer  tax 
provisions. 

S  26.26 1 3-7.    Powers  of  Independent 
trustees. 

(a)  General  rule.  Under  section 
2813(e)(2).  an  individual  shall  be  treated 
as  not  having  any  power  in  a  trust  if  that 
individual — 

(1)  Is  a  trustee,  who  has  no  interest  in 
the  trust  (other  than  as  a  potential 
appointee  under  a  power  of  appointment 
held  by  another). 

(2)  Is  not  a  related  or  subordinate 
trustee,  and 

(3)  Does  not  have  any  present  or 
future  power  in  the  trust  other  than  a 
power  to  dispose  of  the  income  or 
corpus  to  a  beneficiary  or  cla.ss  of 
beneficiaries  designated  in  the  trust 
instrument. 

(b)  Related  or  subordinate  trustee 
defined.  (1)  The  term  "related  or 
subordinate  trustee"  means  any  trustee 
who  is  assigned  to  a  generation  younger 
than  the  grantor's  generation  and  who  is 
a  lineal  descendant  of  the  grantor,  or 
who  is  the  spouse,  father,  mother,  lineal 
descendant,  brother,  sister,  or  employee 
of  any  beneHciary;  an  employee  of  the 
grantor;  an  employee  of  a  corporation  in 
which  the  stockholdings  of  the  grantor, 
the  trust,  and  the  beneficiaries  of  the 
trust  are  significant  from  the  viewpoint 
of  voting  (xintrol.  an  employee  of  a 
corporation  in  which  the  grantor  or  any 
beneficiary  of  the  trust  is  an  executive:  a 
partner  of  a  partnership  in  which  the 
partnership  interests  (in  either  the 
capital  or  distributive  share  of  the 
partnership  income)  of  the  grantor,  the 
trust,  and  the  beneficiaries  of  the  trust 
are  at  least  5  percent:  or  an  employee  of 
a  partnership  in  which  the  grantor  or 
any  beneficiary  of  the  trust  is  a  partner. 

(2)  Fur  purposes  of  paragraph  (b)(1)  of 
this  section,  stockholdings  are 


significant  if  under  all  the  facts  and 
circumstances  the  stock  owned  by  the 
grantor,  trust  and  the  benenciaries 
represents  effective  control  of  the 
corporation.  Legal  control  is  not 
necessary.  Effective  control  means  the 
possession,  directly  or  indirectly,  of  the 
power  to  direct  or  cause  the  direction  of 
the  management  and  policies  of  the 
corporation.  A  person  has  indirect 
effective  control  if  the  members  of  that 
person's  family  as  defined  in  section 
267(c)(4)  and  any  person  married  to  a 
person  described  in  that  section  have 
effective  control 

(3)  In  determining  whether  a  trustee 
has  a  power  in  a  trust  under  paragraphs 
(a)(1)  and  (2)  of  this  section,  a  trustee 
will  not  be  treated  as  having  any  power 
in  a  trust  merely  because  one  or  more  of 
the  potential  appointees  under  a  power 
of  appointment  held  by  another  is  the 
trustee's  spouse,  father,  mother,  brother, 
or  sister. 

(c)  Example.  This  section  may  be 
illustrated  by  the  following  example: 

Example.  Assume  grantur  A  creates  a  trust 
for  the  benefit  of  A'i  children  B  and  C  for 
their  joint  lives  and  for  the  life  of  the 
survivor.  Upon  the  death  of  the  Bur\'ivor  the 
corpus  is  payable  to  A's  great-grandchildren 
if  B  fails  to  exercise  his  nungeneral 
testamentary  power  of  appointment.  Under 
the  terms  of  the  trust,  B  can  appoint  the 
corpus  to  anyone  in  the  world  other  than  B, 
B's  estate,  B's  crediturs  and^credilors  of  B's 
estate.  In  addition.  A  appointed  A's  close 
friend  C  as  trustee.  Under  section 
2H13(e)(2)[A]  and  \  20.2613-7(h)(1)  and  (b)(:<). 
C  has  no  power  even  though  the  trustee's 
spouse  (among  others]  is  a  potential 
appointee. 

WiUiam  E.  Williams.      ' 
Acting  Commissioner  of  Internal  Revrnua. 
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26  CFR  Part  4S 
ILJl-173-781 


Various  Excise  Tax  Amendments 
Relating  to  Motor  Fuels  and  Buses 
Under  the  Energy  Tax  and  Revenue 
Acts  of  1978,  and  the  Technical 
Corrections  Act  of  1979 

AGENCY:  Internal  Revenue  Service. 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  contains 
regulations  relating  to  various  excise  tax 
amendments  with  re8(>ect  to  parts  for 
light-duty  trucks,  rerefined  lubricating 
oil.  and  buses.  Changes  to  the  applicable 
tax  laws  were  made  by  the  Energy  Tax 
and  Revenue  Acts  of  1978,  and  the 
Technical  Corrections  Act  of  1979.  The 
regulations  would  provide  the  public 


with  guidance  needed  to  comply  with 
those  Acts. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  March  3. 1961.  The 
amendments  are  generally  proposed  to 
be  effective  on  December  1. 1978. 
ADDRESS:  Send  comments  and  request 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue  Service.  Attention: 
CC:LR:T  (LR-173-78).  Washington.  D.C. 
20224. 

FOR  FURTHER  INFORMATtON  CONTACT: 
Annie  R.  Alexander  of  the  Legislation 
and  Regulations  Division.  Office  of  the 
Chief  Counsel  Internal  Revenue 
Service.  1111  Constitution  Avenue. 
N.W..  Washington.  D.C.  20224. 
Attention:  CC:LR:T.  202-566-4351.  not  a 
toll  free  call. 
SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  proposed 
amendments  to  26  CFR  part  48  relating 
to  Manufacturers  and  Retailers  Excise 
Taxes.  These  proposed  regulations 
provide  new  regulations  under  section 
4063  (e)  relating  to  tax  exemption  for 
parts  sold  on  or  in  connection  with  the 
first  retail  sale  of  a  light-duty  truck: 
section  4093  (b)  relating  to  rerefined 
lubricating  oil:  section  4221  (e)  (5)  and 
(6)  relating  to  the  tax-exempt  sale  of 
tires,  tubes,  and  tread  rubber  used  on  or 
in  connection  with  an  intercity,  local  or 
school  bus  and  bus  parts:  and  section 
4222  (d)  of  the  Internal  Revenue  Code  of 
1954  (Code)  relating  to  the  registration 
requirements  for  tax-exempt  sales.  The 
regulations  are  proposed  to  reflect  the 
amendments  of  sections  4063  and  4222 
made  by  section  701  (ff)  of  the  Revenue 
Act  of  1978-(Pub.  L  95-600.  92  Stat. 
2924).  The  proposed  regulations  also 
reflect  the  amendments  of  sections  4093 
and  4221  of  the  Code  by  sections  404. 
232.  and  233  (c)  of  the  Energy  Tax  Act  of 
1978  (Pub.  L  95-«18:  92  Stat.  3204,  3189. 
and  3191).  In  addition,  the  proposed 
regulatioiu  reflect  the  amendments  of 
section  4221  by  section  106  (c)  (5)  of  the 
Technical  Corrections  Act  of  1979  (Pub. 
L  96-222:  94  Stat.  227),  The  amendments 
are  to  be  issued  ivider  the  authority  of 
sections  4093.  4221.  4222.  and  7805  of  the 
Code  (92  Stat  3204.  3189.  3191.  and  6BA 
Stat.  917:  26  U.S.C  4093.  4221.  4222.  and 
7805). 

Under  section  4063  (e).  the 
manufacturers  excise  tax  imposed  by 
section  4061  (b)  on  parts  for  light -duty 
trucks  does  not  apply  if  such  parts  are 
sold  by  the  manufacturer,  producer,  or 
importer  for  resale  by  the  purchaser,  or 
for  resale  by  the  first  purchaser  to  a 
second  purchaser  for  resale  by  the 
second  purchaser  on  or  in  connection 
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with  the  Tirst  retail  8ale  of  a  light-duty 
truck.  Both  firdt  and  second  purchasers 
are  subject  to  the  registration 
requirements  qf  section  4222  (d). 

Under  sectioln  4093  (b),  the  sale  of 
certain  portions  of  new  lubricating  oil  is 
exempt  from  if  e  B-cents-per-gallon 
manufacturers  excise  tax  imposed  by 
section  4091,  if  the  lubricating  oil  is  sold 
for  use  in  mixing  with  previously  used  or 
waste  lubricating  oil  which  has  been 
cleaned,  renovnted.  or  rerefined. 

Under  sectiofi  4221(e)(5).  the 
manufacturers  lexcise  tax  imposed  by 
section  4071{a)|on  tires,  tubes,  and  tread 
rubber  does  noi  apply  if  the  tires,  tubes, 
or  tread  rubber  are  sold  by  a 
manufacturer,  froduser,  or  importer  for 
the  purchaser's]  use  on  or  in  connection 
with  an  intercity,  local,  or  school  bus. 

Section  4221(Je){6)  repeals  the  8- 
percent  manufajcturers  excise  tax  on 
parts  and  accessories  imposed  by 
section  4061(b) lif  the  parts  and 
accessories  arejsold  for  use  by  the 
purchaser  on  oi|  in  connection  with  an 
automobile  buslor  are  to  be  resold  by 
the  first  or  secopd  purchaser  for  such 
use. 

Comments  and  Request  for  ■  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  conisideration  will  be  given 
to  any  written  domments  that  are 
submitted  (preferably  six  copies)  to  the 
Commissioner  qf  Internal  Revenue.  All 
comments  will  9e  available  for  public 
inspection  and  Copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Cbmmissioner  by  any 
person  who  haslsubmitted  vyritten 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Annie  R. 
Alexander  of  the  Legislation  and 
Regulations  Division  of  the  OfTice  of 
Chief  Counsel  o(  the  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Inltemal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  th^  regulations,  both  on 
matters  of  substance  and  style. 

Proposed  Amendments  to  the 
Regulations 

The  proposed  amendments  to  26  CFR 
Part  48  ar^  as  follows: 

Paragraph  1.  Section  48.4063-2  is 
redesignated  $  a4063-3  and  a  new 
S  48.4063^2  is  added  to  read  as  follows: 


( 


y  S  48.4063-2    Tax-free  Mies  of  parts  or 
yccassortes  sold  for  resale  on  or  In 

connection  wKti  ttte  first  retaO  sale  of  a 

Kght-duty  truck. 

(a)  In  general.  Under  section  4063(e), 
the  8-percent  manufacturers  excise  tax 
imposed  by  section  4061(b)  on  the  sale 
of  truck  parts  or  accessories  does  not 
apply  to  the  sale  by  the  manufacturer, 
producer,  or  importer  of  any  parts  which 
are  resold  by  the  purchaser  on  or  in 
connection  with  the  first  retail  sale  of  a 
light-duty  truck  as  defined  in  section 
4061(a)(2),  or  which  are  resold  by  the 
purchaser  to  a  second  purchaser  for 
resale  by  the  second  purchaser  on  or  in 
connection  with  the  first  retail  sale  of  a 
light-duty  truck. 

(b)  Registration  requirements  for 
light-duty  truck  parts  and  accessories; 
vendees  purchasing  lax  free.  The 
provisions  of  section  4063(e)  do  not 
apply  with  respect  to  any  sale  unless  the 
manufacturer,  the  first  purchaser,  and 
the  second  purchaser,  if  any,  are  all 
registered  as  required  under  section 
4222,  and  unless  they  comply  with  all 
the  requirements  under  that  section 
relating  to  tax-free  sales.  See 

S  48.4222(a}-l.  Persons  not  required  to 
be  registered  under  section  4222(b)  may 
purchase  articles  lax  free  by  following 
the  same  procedures  that  apply  to  them 
in  the  case  of  other  tax-free  sales.  See 
§  48.4222(b)-l.  A  person's  registration 
and  right  to  sell  or  purchase  articles  tax 
free  may  be  revoked  or  suspended  as 
provided  in  S  48.4222(c)-l.  Any  person 
who  purchases  articles  lax  free  and  who 
sells  or  uses  them  for  a  non-exempt 
purpose  shall  have  its  registration  and 
its  right  to  purchase  articles  tax  free 
revoked  or  suspended  unless  it  pays  any 
tax  that  may  be  due  on  the  non-exempt 
sale  or  use  in  the  same  manner  as  if  it 
were  treated  as  the  manufacturer  under 
section  4223.  Such  a  revocation  or 
suspension  shall  be  in  addition  to  any 
other  penalties  that  may  apply, 
(c)  Information:  records — (1) 
Information  to  be  furnished  to 
purchaser.  A  manufacturer  selling  light- 
duty  truck  parts  and  accessories  tax  free 
luider  section  4063(e)  shall  indicate  to 
the  first  purchaser  and  the  first 
purshaser  shall  indicate  to  the  second 
purchaser  that  the  purchaser  is 
obtaining  the  parts  or  accessories  tax 
free  for  the  purpose  of  resale  on  or  in 
connection  with  the  first  retail  sale  of  a 
light-duty  truck.  The  manufacturer  and 
first  purchaser  may  transmit  this 
information  by  any  convenient  means, 
such  as  coding  of  sales  invoices, 
provided  that  the  information  is 
presented  with  sufficient  particularity  so 
that  the  purchaser  is  informed  that  the 
purchaser  has  obtained  the  light-duty 
truck  parts  or  accessories  lax  free  and 


that  if  the  light-duty  truck  parts  or 
accessories  are  diverted  to  a  taxable  use 
then  the  purchaser  will  be  treated  as  the 
manufacturer. 

(2)  Records  of  Manufacturer.  A 
manufacturer  or  first  purchaser  selling 
light-duty  truck  parts  or  accessories  tax 
free  under  section  4063(e)  shall  maintain 
in  its  records  the  identity  of  the 
purchaser,  a  signed  statement  of  the 
exempt  purpose  for  purchasing  the  light- 
duty  truck  parts  or  accessories,  and  the 
quantity  of  light-duty  truck  parts  or 
accessories  sold  tax  free  to  each 
purchaser. 

(3)  Records  of  Purchaser.  A  person 
purchasing  light-duty  truck  parts  or 
accessories  tax  free  under  section 
4063(e)  must  maintain  sufficient  records 
to  establish  that  the  parts  or  accessories 
purchased  tax  free  have  actually  been 
resold  on  or  in  connection  with  the  first 
retail  sale  of  a  light-duty  truck  or  have 
been  resold  to  a  second  purchaser  for 
such  a  resale  by  the  second  purchaser. 

(d)  Duty  of  selling  manufacturer  to 
ascertain  validity  of  tax-free  sale.  The 
selling  manufacturer  (and  first  purchaser 
who  is  treated  as  the  manufacturer  if  he 
or  she  resells  to  a  second  purchaser)  of 
light-duty  truck  parts  is  not  relieved  of 
liability  under  the  provisions  of  section 
4063(e)  by  reason  of  section  4221(c)  for 
the  tax  imposed  by  section  4061(b)  if  at 
the  time  of  sale  the  selling  manufacturer 
has  knowledge  or  reason  to  believe  that 
the  light-duty  truck  parts  or  accessories 
sold  by  it  to  the  purchaser  are  not 
intended  for  resale  on  or  in  connection 
with  the  first  retail  sale  of  a  light-duty 
truck,  or  that  the  purchaser  has  failed  to 
register,  or  that  its  registration  has  been 
revoked  or  suspended. 

(e)  Cross  reference.  For  credit  or 
refund,  see  section  6416(b)(2). 

(f)  Effective  date.  Section  4063(e) 
(relating  to  light-duty  truck  parts  and 
accessories)  applies  to  sales  on  or  after 
December  1, 1978.  Light-duty  truck  parts 
or  accessories  sold  prior  to  that  date  are 
not  exempt  from  tax  under  section 
4061(b)  by  reason  of  section  4063(e). 

Par.  2.  Immediately  after  §  48.4093-1 
there  is  added  the  following  new 
I  48.4093-2: 

§48.4093-2    Tax-free  sales  Of  new 
tubricating  oil  sold  to  produce  rerefined 
lubricating  OIL 

(a)  In  general  Under  section  4093(b). 
the  &-cents-per-gallon  excise  tax 
imposed  by  section  4091  on  the  sale  of 
lubricating  oil  does  not  apply  to  new 
lubricating  oil  which  is  sold  by  the 
manufacturer  directly  to  a  producer  of 
rerefined  oil  for  the  purpose  of 
producing  rerefined  lubricating  oil  if  the 
requirements  of  this  section  are  met. 
Rerefined  lubricating  oil  is  a  mixture  of 
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new  oil  with  used  or  waste  oil  in  which 
25  percent  or  more  of  the  mixture  is  used 
or  waste  lubricating  oil  which  has  been 
cleaned,  renovated,  or  rercHned.  Any 
person  to  whom  lubricating  oil  is  sold 
tax-free  under  section  4093(b)  shall  be 
treated  as  the  producer  of  the 
lubricating  oil. 

(b)  Use  of  new  oil  to  produdg 
rerefincd  oil.  Under  section  4093(b).  all 
the  new  lubricating  oil  in  a  mixture  is 
exempt  from  the  six-cents-per-gallon 
manufacturers  excise  tax  imposed  by 
section  40B1  if  the  rerefined  oil  contains 
55  percent  or  less  new  oil.  To  the  extent 
that  (he  rerefined  oil  contains  more  than 
55  percent  new  oil,  then  that  portion  of 
new  lubricating  oil  which  exceeds  55 
percent  of  the  mixture  is  subject  to  the 
section  4091  excise  tax.  and  only  that 
part  of  the  new  oil  that  docs  not  exceed 
55  percent  of  the  mixture  is  exempt  from 
the  tax. 

(c)  Requirement  for  lubricating  oil 
purchasers  purchasing  tax  free,  in  order 
for  the  sale  of  lubricating  oil  by  the 
manufacturer  to  the  purchaser  to  be 
exempt  from  tax  under  section  4093(b). 
both  the  purchaser  and  the 
manufacturer  must  be  registered  as 
required  under  section  4222,  and  they 
must  comply  with  all  the  requirements 
under  that  section  relating  to  tax-free 
sales.  See  {  48.4222(a)-l. 

Persons  not  required  to  be  registered 
under  section  4222(b)  may  purchase  tax^ 
free  by  following  the  procedures  that 
apply  to  them  in  the  case  of  other  tax- 
free  sales.  See  {  4S.4222(b)-l.  For 
revocation  or  suspension  of  registration, 
see  §  48.4222(c)-l. 

(d)  Duty  of  selling  manufacturer  to 
ascertain  validity  of  tax-free  sale.  The 
selling  manufacturer  of  lubricating  oil  is 
not  relieved  of  liability  under  the 
provisions  of  section  4093(b]  by  reason 
of  section  4221(c]  for  the  tax  imposed  by 
section  4091  if  at  the  time  of  sale  the 
selling  manufacturer  has  knowledge  or 
reason  to  believe  that  the  lubricating  oil 
sold  by  it  to  the  purchaser  is  not 
intended  for  mixing  with  used  or  waste 
oil  for  the  purpose  of  producing 
rerefmed  oil  or  that  the  purchaser  has 
failed  to  register,  or  that  its  registration 
has  been  revoked  or  suspended. 

(e)  Information;  records — (1) 
Information  to  be  furnished  to 
purchaser.  A  manufactvrer  selling 
lubricating  oil  tax  free  under  section 
4093(b)  shall  indicate  to  the  purchaser 
that  the  purchaser  is  obtaining  the 
lubricating  oil  tax  free  for  the  purpose  of 
making  rerefined  lubricating  oil.  The 
manufacturer  may  transmit  this 
information  by  any  convenient  me.ins. 
such  as  coding  of  sales  invoices, 
provided  that  the  information  is 
presented  with  sufficient  particularity  so 


that  the  purchaser  is  informed  that  the 
purchaser  has  obtained  the  lubricating 
oil  tax  free  and  the  purchaser  can 
compute  and  remit  the  tax  due  if  the 
lubricating  oil  is  diverted  to  a  taxable 
use. 

(2)  Records  of  Manufacturer.  A 
manufacturer  selling  lubricating  oil  tax 
free  under  section  4093(b)  shall  maintain 
in  its  records  the  identity  of  the 
purchaser,  a  signed  statement  of  the 
exempt  purpose  for  purchasing  the 
lubricating  oil,  and  the  quantity  of 
lubricating  oil  sold  tax  free  to  each 
purchaser. 

(3)  Records  of  Purchaser.  A  person 
purchasing  lubricating  oil  tax  free  under 
section  4093(b)  must  maintain  sufTicient 
records  to  establish  that  the  lubricating 
oil  purchased  tax  free  has  actually  been 
mixed  with  used  or  waste  oil  to  make 
rerePmed  lubricating  oil  (as  defined 
under  paragraph  (a)  of  thjs  section)  and 
that  the  quantity  of  new  lubricating  oil 
used  in  the  mixture  meets  the 
requirements  under  paragraph  (b)  of  this 
section. 

(f)  Credit  or  refund.  A  credit  or  refund 
is  available  for  the  6-cents-per-gallon 
excise  tax  paid  on  up  to  55  percent  of 
new  lubricating  oil  contained  in  a 
mixture  of  new  lubricating  oil  with 
waste  or  rerefmed  oil  of  which  at  least 
25  percent  is  waste  lubricating  oil.  The 
refund  or  credit  will  be  available  when 
the  mixture  is  used  or  sold.  See  section 
6416(b)(2). 

(g)  Effective  date.  Section  4093(b) 
(relating  to  rerefined  lubricating  oil) 
applies  to  sales  on  or  after  December  1. 
1978.  Lubricating  oil  sold  prior  to 
December  1, 1978  is  not  exempt  from  tax 
under  section  4093(b). 

Par.  3.  Section  48.4221-1  is  amended 
as  follows: 

1.  Paragraph  (b)(2)(v)  is  revised  to 
read  as  set  forth  below. 

2.  Paragraph  (b)(2)(viii)  is 
redesignated  as  paragraph  (b)(2)(ix). 

3.  A  new  paragraph  (b)(2)(viii)  is 
udded  to  read  as  set  forth  below. 

4.  Paragraph  (b)(2)(ix)  is  redesignated 
as  paragraph  (b)(2)(x)  and  is  revised  to 
read  as  set  forth  below. 

5.  Paragraph  (b)(2)(x)  is  redesignated 
paragraph  (b)(2)(xi)  and  revised  to  read 
as  set  forth  below. 

6.  Paragraph  (b)(2)(xii)  is  added  to 
read  as  set  forth  below. 

The  revised  provisions  read  as 
follows: 

$  4S.4221-1    Tax'frte  ■■lei;  general  rule*. 

•  «  •  *  • 

(b)  Manufacturer  relieved  of  liability 
in  certain  cases  *   *  * 

(2)  The  following  are  situations 
wherein  sections  4221(c)  is  applicable 
with  respect  to  sales  made  tax  free  on 


the  assumption  that  one  of  the  following 
sections  of  the  Code  provides  exemption 
fur  such  sales. 

•  «         •        «        * 

(v)  Section  4063(a)(6),  relating  to  sales 
of  any  automobile  bus  chassis  or 
automobile  bus  body  (see  regulations 
thereunder), 

*  «  •  •  • 

(viii)  Section  4063(e),  relating  to  light- 
duty  truck  parts  (see  regulations 
thereunder), 

•  •         •         •         • 

(x)  Section  4093.  relating  to  the  sale  of 
lubricating  oil  or  rerefined  oil  to  a 
manufacturer  or  producer  of  lubricating 
or  rerefmed  oil  (see  regulations 
thereunder), 

(xi)  Section  4221(e](5].  relating  to  the 
sale  of  tires,  tubes,  and  tread  rubber 
used  on  intercity,  local,  or  school  buses 
(see  regulations  thereunder),  and 

(xii)  Section  4221(e)(6).  relating  to  the 
sale  of  bus  parts  and  accessories  (see 
regulatiens  thereunder). 

Par.  4.  Sections  48.4221-11  and 
48.4221-12  are  added  immediately  after 
48.4221-10  to  read  as  follows: 

8  49.4221-1 1    Tax-free  sales  of  Ures,  tutws. 
and  tread  rubber  used  on  Intercity,  local, 
and  school  buses. 

(a)  In  general.  Under  section 

4221  (e)(S),  the  taxes  imposed  by  section 
4071  (a)  (1).  (3)  and  (4)  shall  not  apply  to 
sales  by  a  manufacturer,  producer,  or 
importer  of  tires  of  the  type  used  on 
highway  vehicles  or  inner  tubes  for  tires 
sold  for  use  by  the  purchaser  on  or  in 
connection  with  a  qualified  bus.  or  to 
the  sales  by  a  martufacturer.  producer, 
or  importer  of  tread  rubber  sold  for  use 
by  the  purchaser  in  the  recapping  or 
retreading  of  any  tire  to  be  used  by  the 
purchaser  on  or  in  connection  with  a 
qualified  bus  if  the  requirements  of  this 
section  are  met. 

(b)  Meaning  of  terms. — (1)  Qualified 
bus.  "Qualified  bus"  means  an  intercity, 
local,  or  school  bus. 

(2)  Intercity  or  local  bus.  "Intercity  or 
local  bus"  means  any  automobile  bus 
which  is  used  predominantly  (more  than 
50  percent)  in  furnishing  (for 
compensation)  passenger  land 
transportation  available  to  the  general 
public  if  such  transportation  is 
scheduled  and  along  regular  routes,  or  if 
the  seating  capacity  of  the  bus  is  at  least 
20  adults  (not  including  the  driver).  In 
determining  predominant  use.  mileage 
travelled  with  passengers  as  well  as 
mileage  travelled  incidental  to  such 
passenger  transportation,  such  as 
"deadheading",  is 'counted.  Under  the 
first  alternative,  the  size  of  the  bus  is  not 
relevant  for  purposes  of  determining 
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whether  or  not  the  use  of  the  bus 
qualifies  for  the  exemption. 
Under  the  second  alternative,  for  non- 
scheduled  bus  Operations,  such  as  that 
provided  by  charter  buses,  the 
exemption  is  available  only  if  the  bus 
has  a  passenger  seating  capacity  of  at 
least  20  adults  and  the  transportation  is 
available  to  thejgeneral  public.  For 
purposes  of  determining  whether  the  bus 
has  a  seating  capacity  of  at  least  20 
adults,  the  bus  driver  is  not  included. 
Service  is  available  to  the  general  public 
if  bus  service  is  used  in  a  passenger 
transportation  business  in  which  service 
is  offered  to  more  than  one  person, 
group,  organization,  or  limited  number 
of  persons. 

(3]  School  bu$.  "School  bus"  means 
any  automobile  Ijus  in  which 
"substantially  all"  (85  percent  or  more) 
of  the  use  involves  transporting  students 
and  employees  pf  a  school.  A  school  is 
any  educational  organization  which 
normally  maintains  a  regular  faculty  and 
curriculum  and  normally  has  a  regularly 
enrolled  body  of  pupils  or  students  in 
attendance  at  the  place  where  its 
educational  activities  are  carried  on. 
The  term  also  injcludes  a  school 
operated  as  an  Activity  of  an 
organization  degcribed  in  section 
601(c](3]  wich  is  exempt  from  income 
tax  under  section  501(a).  if  such  school 
normally  maintains  a  regular  faculty  and 
curriculum  and  normally  has  a  regularly 
enrolled  body  of  pupils  or  students  in 
attendance  at  the  place  where  its 
educational  activities  are  regularly 
carried  on  Tax-axempt  schools,  taxable 
schools,  and  a  private  contractor  who 
operates  a  bus  fpr  tax-exempt  or  a 
taxable  school  may  qualify  for  the  tax 
exemption  if  all  the  requirements  of  this 
section  are  met.  Incidental  use 
(deadheading)  of  the  school  bus  without 
passengers  to  or]  from  a  point  to  which 
students  or  employees  of  school  are 
transported  is  considered  to  be  a  use 
which  involves  transporting  students  or 
employees  of  sc|iools. 

(b)  Registralidn  requirements  for 
tires,  tubes,  andltread  rubber;  vendees 
purchasing  tax  free.  The  provisions  of 
section  4221(e)(3)  do  not  apply  with 
respect  to  any  sale  unless  the 
manufacturer  and  the  vendee  are 
registered  as  reauired  under  section 
4222,  and  unlessithey  comply  with  all 
the  requirement^  under  that  section 
relating  to  tax-free  sales.  See  §  48.4222 
(a)-l.  Persons  not  required  to  be 
registered  under  section  4222(b)  may 
purchase  article|  tax  free  by  following 
the  same  procedures  that  apply  to  them 
in  the  case  of  other  tax-free  sales.  See 
§  48.4222(b)-l.  A  person's  registration 
and  right  to  sell  Or  purchase  articles  tax 


free  may  be  revoked  or  suspended  as 
provided  in  §  48.4222(c). 1.  Any  person 
who  purchases  articles  tax  free  and  who 
sells  or  uses  them  for  a  non-exempt 
purpose  shall  have  its  registration  and 
its  right  to  purchase  articles  tax  free 
revoked  or  suspended  unless  it  pays  any 
tax  that  may  be  due  on  the  non-exempt 
sale  or  use  in  the  same  manner  as  if  it 
were  treated  as  the  manufacturer  under 
section  4223.  Such  a  revocation  or 
suspension  shall  be  in  addition  to  any 
other  penalties  that  may  apply. 

(c)  Cross  reference. 

For  credit  or  refund,  see  section 
6416(b)(2). 

(d)  Information;  records — (1) 
Information  to  be  furnished  to 
purchaser.  A  manufacture  selling  tires, 
tubes,  or  tread  rubber  tax  free  under 
section  4221(e)(5)  shall  indicate  to  the 
purchaser  that  the  purchaser  is 
obtaining  the  tires  or  tubes  tax  free  for 
the  purpose  of  use  on  or  in  connection 
with  a  qualified  bus,  and  that  the 
purchaser  is  obtaining  the  tread  rubber 
tax  free  for  use  in  the  recapping  or 
retreading  of  tires  to  be  used  by  the 
purchaser  on  or  in  connection  with  a 
quahfied  bus..The  manufacturer  may 
transmit  this  information  by  any 
convenient  means,  such  as  coding  of 
sales  invoices,  provided  that  the 
information  is  presented  with  sufRcient 
particularity  so  that  the  purchaser  is 
informed  that  the  purchaser  has 
obtained  the  tires,  tubes,  and  tread 
rubber  tax  free  and  if  the  tires,  tubes, 
and  tread  rubber  are  diverted  to  a 
taxable  use  then  the  purchaser  will  be 
treated  as  the  manufacturer. 

(2)  Records  of  Manufacturer.  A 
manufacturer  selling  tires,  tubes,  or 
tread  rubber  tax  free  under  section 
4221(e)(5)  shall  maintain  in  its  records 
the  identity  of  the  purchaser,  a  signed 
statement  of  the  exempt  purpose  for 
purchasing  the  tires,  tubes,  or  tread 
rubber,  and  the  quantity  of  tires,  tubes, 
or  tread  rubber  sold  tax  free  to  each 
purchaser. 

(3)  Records  of  Purchaser.  A  person 
purchasing  tires,  tubes,  or  tread  rubber 
tax  free  under  section  4221(e)(5)  must 
maintain  sufficient  records  to  establish 
that  the  tires,  tubes,  or  tread  rubber 
purchased  tax  free  has  actually  been 
used  for  that  purpose. 

(e)  Duty  of  selling  manufacturer  to 
ascertain  validity  of  tax-free  sale.  The 
selling  manufacturer  is  not  relieved  of 
liability  under  the  provisions  of  section 
4221(e)(5)  by  reason  of  section  4221(c) 
for  the  tax  imposed  by  section  4061(b)  if 
at  the  time  of  sale  the  selling 
manufacturer  has  knowledge  or  reason 
to  believe  that  the  tires,  tubes,  or  tread 
rubber  sold  by  it  to  the  purchaser  are 
not  intended  for  use  on  an  intercity. 


local,  or  school  bus.  or  that  the 
purchaser  has  failed  to  register,  or  that 
its  registration  has  been  revoked  or 
suspended. 

(0  Effective  date.  Section  4221(e)(5) 
(relating  to  tires,  tubes,  and  tread 
rubber)  applies  to  sales  on  or  after 
December  1. 1978.  The  sale  of  tires, 
tubes,  or  tread  rubber  sold  prior  to  that 
date  is  not  exempt  from  tax  under 
section  4221(e)(5). 


84S.4221-12    Tai-frae 


of  bus  part* 


(a)  In  general  Under  section 
4221(e)(6),  the  8-percent  manufacturers 
excise  tax  on  parts  and  accessories 
imposed  by  section  4061(b)  shall  not 
apply  to  sales  by  a  manufacturer, 
producer,  or  importer  of  any  part  or 
accessory  which  is  sold  for  use  by  the 
purchaser  on  or  in  connection  with  an 
automobile  bus.  or  is  to  be  resold  by  the 
first  purchaser  to  a  second  purchaser  or 
by  a  second  purchaser  to  a  third 
purchaser  for  such  use. 

(b)  Registration  requirements  for 
light-duty  truck  parts  and  accessories; 
vendees  purchasing  tax  free.  The 
provisions  of  section  4221  (e)(e)  do  not 
apply  with  respect  to  any  sale  unless  the 
manufacturer,  the  first  purchaser,  and 
the  second  purchaser  and  third 
purchaser,  if  atiy,  are  all  registered  as 
required  under  section  4222,  and  unless 
they  comply  with  all  the  requirements 
under  that  section  relating  to  tax-free 
sales.  See  S  48.4222(a)-l.  Persons  not 
required  to  be  registered  under  section 
4222(b)  may  purchase  articles  tax  &ee 
by  following  the  same  procedures  that 
apply  to  them  in  the  case  of  other  tax- 
free  sales.  See  §  48.4222(b)-l.  A  person's 
registration  and  right  to  sell  or  purchase 
articles  tax  free  may  be  revoked  or 
suspended  as  provided  in  §  4d.4222(c)-l. 
Any  person  who  purchases  articles  tax 
free  and  who  sells  or  uses  them  for  a 
non-exempt  purpose  shall  have  its 
registration  and  its  right  to  purchase 
articles  tax  free  revoked  or  suspended 
unless  it  pays  any  tax  that  may  be  due 
on  the  non-exempt  sale  or  use  in  the 
same  manner  as  if  it  were  treated  as  the 
manufacturer  under  section  4223.  Such  a 
revocation  or  suspension  shall  be  in 
addition  to  any  other  penalties  that  may 
apply. 

(c)  Cross  reference.  For  credit  or 
refund,  see  section  6416(b)(2). 

(d)  Information;  records—i'l] 
Information  to  be  furnished  to 
purchaser.  A  manufacturer  selling  parts 
and  accessories  tax  free  under  section 
4221(e)(6)  shall  indicate  to  the  first 
purchaser  and  the  first  purchaser  shall 
indicate  to  the  second  purchaser  and  the 
second  purchaser  shall  indicate  to  the 
third  purchaser,  if  any,  that  the 
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purchaser  is  obtaining  the  parts  or 
accessories  tax  free  for  the  purpose  of 
use  on  or  in  connection  with  an 
automobile  bus,  or  for  resale  by  the 
purchaser  for  such  use.  The 
manufacturer  and  First  or  second 
purchaser  may  transmit  this  information 
by  any  convenient  means,  such  as 
coding  of  sales  invoices,  provided  that 
the  information  is  presented  with 
sufficient  particularity  so  that  the 
purchaser  is  informed  that  the  purchaser 
has  obtained  the  parts  or  accessories 
tax  free  and  if  the  parts  or  accessories 
are  diverted  to  a  taxable  use  then  the 
purchaser  will  be  treated  as  the 
manufacturer. 

(2)  Records  of  manufacturer.  A 
manufacturer  or  a  purchaser  selling 
parts  or  accessories  tax  free  under 
section  4221(e)(6)  shall  maintain  in  its 
records  the  identity  of  the  purchaser,  a 
signed  statement  of  the  exempt  purpose 
for  purchasing  the  parts  or  accessories, 
and  the  quantity  of  parts  or  acces-sories 
sold  tax  free  to  each  purchaser. 

(3)  Records  of  purchaser.  The  first 
second,  or  third  purchaser,  as  the  case 
may  be,  purchasing  parts  or  accessories 
tax  free  under  section  4221(e)(6)  must 
maintain  sufficient  records  to  establish 
that  the  parts  or  accessories  purchased 
tax  free  have  actually  been  Used  on  or  in 
connection  with  an  automobile  bus  or 
have  been  resold  for  such  a  use. 

(e)  Duty  of  selling  manufacturer  to 
ascertain  validity  of  tax-free  sale.  The 
selling  manufacturer  (and  Tirst  or  second 
purchaser  who  is  treated  as  the 
manufacturer  if  it  resells  to  a  second  or 
third  purchaser)  of  parts  and  accessories 
is  not  relieved  of  liability  under  the 
provisions  of  section  4221(e)(6)  by 
reason  of  section  4221(c)  for  the  tax 
imposed  by  section  4061(b)  if  at  the  time 
of  sale  the  selling  manufacturer  has 
knowledge  or  reason  to  believe  thai  the 
parts  and  accessories  sold  by  it  to  the 
purchaser  are  not  intended  for  use  on  or 
in  connection  with  an  automobile  bus  or 
have  been  resold  for  such  use,  or  that 
the  purchaser  has  failed  to  register,  or 
that  its  registration  has  been  revoked  or 
suspended. 

(f)  Effective  date.  Section  4221(e)(6) 
(relating  to  bus  parts  and  accessories) 
applies  to  sales  on  or  after  December  1. 
1978.  Parts  or  accessories  sold  for  use  on 
a  bus  prior  to  that  date  are  not  exempt 
from  tax  under  section  4221(e)(6). 

Par.  5.  Section  48.4222(d)-l  is       i 

amended  as  follows:  1 

I 

1.  Paragraph  (a)  is  removed .         I 

2.  Paragraphs  (b)  and  (c)  are 
redesignated  as  paragraphs  (a)  and  (b] 
respectively. 


3.  New  paragraphs  (c)  and  (d)  are 
added  to  read  as  set  forth  below. 

4.  Paragraph  (d)  is  redesignated  as 
paragraph  (e). 

5.  Paragraph  (e)  is  redesignated  as 
paragraph  (f)  and  revised  to  read  as  set 
forth  below.  , 

6.  Paragraph  (f)  is  redesignated  as 
paragraph  (g). 

1 48.4222(el>- 1     Registration  In  t»M  case  of 
certain  other  exemptions. 

The  registration  procedure  set  forth  in 
S  48.4222(a)-l  also  applies  in  the 
following  cases: 

(a)  [Reserved] 

(c)  Tax-free  sales  under  section 
4063(e)  of  parts  or  accessories  sold  for 
resale  on  or  in  connection  with  the  first 
retail  sale  of  a  light-duty  truck.  Both  the 
vendor  and  vendee  must  be  registered. 
See  section  4063(e)  and  the  regulation 
thereunder. 

(d)  Tax-free  sales  under  section 
4064(b)(1)(c)  of  emergency  vehicles.  Both 
the  vendor  and  vendee  must  be 
registered.  See  section  4064  and  the 
regulations  thereunder. 

•        *        •        «        * 

(f)  Tax-free  sales  under  section  4093 
of  lubricating  oil  or  rerefined  oil  by  a 
manufacturer  or  producer  of  lubricating 
oil  or  rerefined  oil  for  resale,  or  for  use 
in  producing  rerefined  oil.  Both  the 
vendor  and  the  vendee  must  be 
registered.  See  section  4093  and  the 
regulations  thereunder. 
WUliam  E  WUIiams, 
Acting  Commissioner  of  Internal  Revenue, 

|FR  Doc  H>-«at15  Filed  12-2»-aO'.  4-46  pm| 
BILUNO  COOC  4«3l>-0l-« 


ENVIRONMENTAL  PROTECTION 
AGENCY  ^ 

40  CFR  Part  52 
(A-4-FRL  171»-11 

Approval  and  Promulgation  of 
Implementation  Plans;  Kentucky: 
Bubble  Action  for  the  Kentucky 
Utilities  Company — Green  River 
Station 

AQENCV:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rulemaking. 

summary:  Kentucky  has  submitted  a 
State  Implementation  Plan  (SIP)  revision 
concerning  the  sulfur  dioxide  (SOt) 
emission  rates  from  four  sources  at  the 
Kentucky  Utilities  Company — Green 
River  Station  in  Muhlenberg  County. 
This  action  is  being  treated  within  the 


EPA  bubble  policy  concept  More 
stringent  controls  are  being  placed  on 
the  smaller  sources  that  have  shorter 
stacks  and  less  stringent  controls  are 
required  on  the  larger  sources  which 
have  taller  stacks.  This  will  have  & 
beneficial  impact  on  the  air  quality  since 
emissions  will  be  reduced  from  the 
shorter  stack  and  increased  from  the 
taller  stack. 

DATE:  Comments  must  be  received  by 
February  2, 1981  to  be  considered. 
ADDRESSES:  The  Kentucky  submittal 
may  be  examined  during  normal 
business  hours  at  the  following  EPA 
offices: 

Public  Information  Reference  Unit 
Library  System  Branch, 
Environmental  Protection  Agency.  401 
M  Street  S.W..  Washington,  D.C. 
20460 
Library,  EPA  Region  IV.  345  Courtland 
Street  N.E..  Atlanta.  Georgia  30365 
Kentucky  Department  for  Natural 
Resources  and  Environmental 
Protection,  Division  of  Air  Pollution 
Control,  West  Frankfort  Office 
Complex,  1050  U.S.  127  ByPass  South, 
Frankfort,  Kentucky  40601 
FOR  FUTHER  INFORMATION  CONTACT: 
Jerry  Preston,  EPA  Region  IV.  345 
Courtland  Street  N.E.,  Atlanta.  Georgia 
39365,  404/881-3286  or  FTS  257-3286. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  September  23. 1980,  EPA  received 
from  the  Commonwealth  of  Kentucky  an 
SIP  revision  that  pertains  to  the 
Kentucky  Utilities  Company — Green 
River  Station  in  Muhlenberg  County. 
This  revision  was  considered  as  a 
bubble  application  for  SO,  controls  on 
four  sources  and  the  submittal 
contained  the  required  air  quality 
dispersion  jnodeling  to  evaluate  the 
proposed  change. 

The  1979  SIP  revision  for  this  plant 
included  a  modeling  analysis  to 
determine  the  allowable  SO,  emission 
rate.  That  analysis  indicated  that  a  3.5 
lb.  SO.  per  million  British  TTiermal  Unit 
(mmBTU)  would  be  required  for  the 
Green  River  Plant  to  protect  the 
National  Ambient  Air  Quality  Standards 
(NAAQS). 

The  plant  has  proposed  to  place  more 
stringent  controls  on  Unit  1  and  2  with 
an  emission  rate  of  0.9  lb  SO,/mmBTU 
and  less  stringent  controls  on  Units  3 
and  4  with  emission  rates  of  4.57  lb. 
SO,/mmBTU.  The  following  calculations 
indicate  that  the  plant-wide  average 
emission  rate  of  3.5  lb.  SO,/mmBTU  will 
result  when  the  plant  is  operating  at 
maximum  capacity. 
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M^TO/HR  INPOT  X  LB.    S02/S^1BTt' 


TOTAL 


927.5 

976.0 


1260.0 


3I5I75 


0.9 
4.57 


4.57 


IB.   S02/HR. 
834.75 
4460.32 


5758.20 


11,053.27 


Plant  averace  emission  rate  lb.  SO2/MMBTU  is  therefore: 


11 


,05L.27. 
"3163.5 


lb  .S02/T^r  ■ 
M-STU/Hr. 


3.494  lb.  S02/^^1K[U 


Also,  the  smaller  sources  with  shorter 
stacks  will  hav^  the  most  controls  and 
the  larger  sourdes  with  taller  stacks  will 
have  relaxed  controls.  This  proposal 
would  impact  the  air  quality  beneficially 
while  maintaining  the  plant  average  SOi 
emission  rate.   , 

Action 

EPA  is  today  proposing  to  approve  the 
SIP  revision  and  is  soliciting  public 
comment  on  th»  bubble  aplication. 

Dated:  December  5.  1980. 
lohn  A.  Little, 
Acting  Regional  /  dm  in  is  tra  tor. 

|FR  Doc  ao-KTU  FiM  li-3^-«k  8:45  ani| 
BIU.INO  COOE  (SeO-^t-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1089 

[Ex  Parte  No.  346  (Sut>-No.  5)1 

Rail  General  Exemption  Authority; 
Miscellaneous  pommodities 

Decided:  Noverjiber  25, 1980. 

AQENCY:  Interstate  Commerce 
Commission. 


ACTION:  Notice 
(exemption). 


3f  proposed  rule 


summary:  The  Commission  proposed  to 
add  to  the  list  of  exempt  commodities 
identified  in  49  CFR  1039.10,  which  lists 
the  fresh  fruits  and  vegetables  exempt 
from  certain  Cofnmission  regulation, 
field  seed  bean^.  peas  and  lentils,  onion 
sets  and  field  d4y  ripe  vegetable  food 
seeds.  The  purpose  of  this  proposal  is  to 
complement  the  exemptions  in  Ex  Parte 
No.  346,  Sub-Noi.  2,  Rail  General 
Exemption  Authority — Miscellaneous 


Commodities,  which  exempted  from 

regulation  the  rail  movement  of  beans, 

peas  and  lentils. 

DATES:  Comments  are  due  February  2, 

1981. 

ADDRESS:  An  original  and  15  copies  of 

all  comments  should  be  sent  to:  Room 

5340,  Interstate  Commerce  Commission, 

Washington,  DC  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Felder  or  Jane  Mackall,  (202) 

275-7656. 

SUPPLEMENTARY  INFORMATION:  In  Ex 

Parte  No.  346  (Sub-No.  2),  Rail  General 

Exemption  Authority — Miscellaneous 

Cofnmodities,  served  March  24, 1980,  45 

FR  204d4,  the  Commission  exempted 

from  regulation  the  rail  movement  of 

beans,  peas  and  lentils.  That  decision 

identified  the  STCC  numbers  for  food 

seed  beans,  peas  and  lentils  but  did  not 

Include  the  STCC  numbers  for  field  seed 

beans,  peas  and  lentils,  onion  sets  and 

field  dry  ripe  vegetable  food  seeds. 

The  Union  Pacific  Railroad  Company, 
Burlington  Northern,  Inc.,  and  the 
Atchison.  Topeka  and  Santa  Fe  Railway 
Company  have  requested  that  we 
exempt  these  excluded  commodities. 
Although  insufficient  information  is 
presented  to  now  justify  incorporating 
field  seed  beans,  peas  and  lentils,  onion 
sets  and  field  dry  ripe  vegetable  food 
seeds  in  the  exemption  granted  under 
Sub-No.  2,  there  is  sufficient  information 
to  merit  further  investigation.  Therefore, 
we  have  instituted  this  new 
subproceeding. 

The  Staggers  Rail  Act  of  1980  (Pub.  L. 
96-448)  establishes  the  standards  for 
exemptions.  New  section  10505  allows 
the  Commission  to  exempt  certain  traffic 
from  regulation  where  (1)  regulation  is 
not  necessary  to  carry  out  the  national 
transportation  policy  and  (2)  either  the 


transaction  or  service  involved  is  of 
limited  scope  or  regulation  is  not 
necessary  to  prevent  the  abuse  of 
market  power. 

Although  section  10505  no  longer 
requires  a  hearing,  we  think  that 
comments  would  be  useful  here  to 
develop  a  more  complete  record  with 
regard  to  the  transportation  of  these 
commodities. 

Beans,  peas,  and  lentils. — In  Sub-No. 
2  the  Commission  exempted  food  seed 
beans,  peas  and  lentils,  but  not  field 
Seed.  The  railroads  contend  that  field 
seed  should  logically  have  been 
included  with  food  seed  since  their 
transportation  characteristics  are  the 
same.  However,  in  our  prior  decision  we 
did  not  receive  specific  information  on 
field  seed,  per  se,  and  we  never 
addressed  the  issue  directly.  While 
much  of  the  information  appears  to 
apply  to  beans,  peas,  and  lentils  In  a 
generic  sense,  the  STCC  codes  for  these 
commodities  were  not  included  when 
used  as  field  seed.  Thus,  we  believe  it 
more  appropriate  to  analyze  these  items 
further  in  a  separate  proceeding 
although  oiu'  review,  to  date,  indicates 
they  should  be  exempted. 

Morrison  Brothers  Seed  Co.  filed  a 
reply  to  the  railroads'  petitions  pointing 
out  that  food  seed  and  field  seed  are 
physical  distinguishable.  The  physically 
differences  of  the  commodities  are  only 
relevant  in  an  indirect  way  to  the  issue 
of  whether  or  not  they  should  be  made 
exempt.  Our  analysis  is  limited  to  the 
transportation  characteristics  of  these 
commodities.  The  appropriate  analysis 
is  that  posed  by  section  10505;  that  is, 
the  effect  on  the  national  transportation 
policy,  the  relative  scope  of  the 
transportation  at  issue  or  whether  any 
abuses  of  market  power  are  likely  to 
occur. 

It  would  not  appear  that  regulation  is 
needed  to  protect  shippers  of  field  seed 
from  market  power  abuses  or  to  further 
the  national  transportation  policy.  The 
transactions  and  services  involved  are 
of  limited  scope.  The  record  in  Sub-No.  2 
indicated  that  the  movements  of  beans, 
peas,  and  lentils  are  subject  generally  to 
a  high  degree  of  competition  from  other 
modes  and  the  market  share  of  this 
traffic  possessed  by  railroads  has 
steadily  been  declining. 
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Morrison  has  expressed  the  fear  that 
exemption  of  Held  seed  would  lead  to  a 
reduction  of  specialized  services  [e.g., 
milling  in  transit]  and  would  upset  the 
existing  pricing  structure,  resulting  in 
increased  uncertainty  as  to  future  rates 
to  be  charged  on  the  shipments.  This  is 
of  particular  concern  to  Morrison   : 
becausfi  its  sales  contracts  are        \ 
necessarily  majde  a  year  in  advance  of 
actual  shipment  and  therefore,  advance 
knowledge  of  the  carrier's  rate  has  been  ^ 
important  in  setting  its  ovNrn  prices. 
However,  there  is  no  reason  to  assume 
that  the  railroads  will  not  accommodate 
the  needs  of  shippers  if  they  wish  to 
retain  the  tragic  or  to  increase  their 
share  of  it.  Agreements  between  the 
parties  can  provide  the  degree  of 
certainty  needed.  These  problems  are 
best  solved  through  direct  negotiations 
between  the  parties.  If  necessary,  we 
are  prepared  to  time  the  effectiveness  of 
the  exemption  to  facilitate  these 
arrangements. 

Onion  sets  and  field  dry  ripe         ^ 
vegetable  food  seeds. — These 
commodities  were  not  addressed  by  our 
prior  decision.  The  railroads  assert  that 
they  are  similar  in  nature  to  Held  seed 
beans,  peas,  and  lentils  and  share  their 
transportation  characteristics.  There 
were  nO  replies  filed  by  shippers  or 
others  on  this  subject.  We  solicit 
comments  as  to  the  desirability  and  the 
practical  effects  of  exemption  of  these 
commodities.  It  would  apear  that  onion 
sets  and  field  dry  ripe  vegetable  food 
seeds  do  not  significantly  differ  in  their 
transportation  characteristics  from  field 
seed  beans,  peas,  and  lentils  and  should 
also  be  exempted. 

Finally,  w&  should  point  out  that  the 
Commission  is  interested  in  ensuring 
that  this  list  of  related  commodities  be 
made  complete.  We  encourage 
participants  to  include  as  part  of  their 
comments  further  proposals  for 
exemption  of  other  related  commodities 
and  facts  supporting  these  proposals. 

We  do  not  believe  this  action  will 
significantly  affect  either  the  quahty  of 
^he  human  environment  or  conservation 
of  energy  resources.  However, 
comments  on  this  issue  are  welcome. 

Accordingly,  we  propose  to  amend  the 
rule  at  49  CFR  1039.10  to  add  the     1 
following  commodities:  ' 


15» 

46 

Austrian  winter  pea  seeds 

_ 159 

48 

Peas  (seeds),  caiey  or  siogletary 
(mntd)  winter  (seeds)  peas. 

1st 

70 

- -  15» 

71 

Seed  beans 

_ 15» 

74 

Seed  peas.  nee. 

34» 



.  Field  dry  ripe  vegelabte  food  seeds, 
nee. 

»ir 

10 

Onion  lelt. 

By  the  Commission,  Chaitman  Caskint, 
Vice  Chairman  Gresham.  Commiisionert 
Clapp,  Trantum.  Alexis,  and  Gilliam. 
Agatha  L  Mersenovich, 
Secretary. 

|FK  Doc.  8»-«0Z7l  nied  IS-H-aO:  •:«$  ami 
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DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

Nutrition  Eduoation  and  Training; 
Appendix— Apportionment  of  Funds 
for  Nutrition  Education  and  Training 

AGENCY:  Food  and  Nutrition  Service, 
USDA. 

action:  Notice. 

SUMMARY:  Thia  appendix  sets  forth  the 
apportionmenf  pf  funds  for  the  Nutrition 
Education  andjTraining  Program  among 
the  States  as  directed  by  Section  19  of 
the  Child  Nutrihon  Act  of  1966,  as 
amended.  Theale  funds  will  be  used  for 
nutrition  educajtion  and  training  in  the 
States. 

EFFECTIVE  DAxi:  January  2, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Henry  S.  Rodriguez,  Acting  Director, 
Nutrition  and  Technical  Services 
Division,  Food  pnd  Nutrition  Service, 
U.S.  Departmei^t  of  Agriculture, 
Washington,  DJC.  20250,  (202)  447-9081. 

(Section  19,  Child  Nutrition  Act  of  1966  (42 
U.S.C.  1788)) 

Section  19(j)  af  the  Child  Nutrition  Act 
of  1966,  as  ame  ided,  provides  that 
grants  to  States  be  determined  on  the 
basis  of  50  cenfc  for  each  child  enrolled 
in  schools  or  in!  institutions  within  the 
State,  except  that  no  State  will  receive 
an  amount  less  than  $75,000  per  year.  If 
the  funds  appropriated  after  FY  1979  are 
insufficient  to  pay  the  amount  to  which 
each  State  is  entitled,  the  amount  of 
such  grants  sh^l  be  ratably  reduced  so 
that  the  total  d^es  not  exceed  the 
amount  appropriated. 

Enrollment  data  used  for  the  purpose 
of  apportioning! NET  funds  must  be  the 
latest  availablelas  certified  by  the 
Department  of  Education  (formerly  U.S. 
Department  of  Health,  Education  and 
Welfare).  The  Food  and  Nutrition 
Service  (FNS)  obtained  certified  data  on 
enrollment  from  the  Office  of  Education 


in  the  following  categories:  public  and 
private  schools,  public  residential  child 
care  institutions  and  nonresidential 
child  care  institutions.  The  dollar 
amounts  for  these  categories  are 
enumerated  under  "Schools,"  "Public 
Residential  Child  Care  Institutions,"  and 
"Nonresidential  Child  Care  Institutions" 
in  the  Appendix.  The  Department  of 
Education  was  unable  to  provide 
certified  enrollment  data  on  nonprofit 
private  residential  child  care 
institutions. 

Because  no  Department  of  Education 
certified  data  exists  for  nonprofit  private 
residential  child  care  institutions, 
another  data  source  was  developed. 
Unless  this  data  is  used.  States  will  not 
receive  Nutrition  Education  and 
Training  grants  in  direct  relation  to  the 
number  of  children  attending 
institutions  in  the  State.  Therefore,  the 
Department  has  again  collected  data  for 
nonprofit  private  residential  child  care 
institutions  from  its  own  reporting  forms 
and  has  used  this  data  in  determining 
the  apportionment  of  funds.  Enrollment 
data  for  these  child  care  institutions 
were  taken  from  the  enrollment  data 
presented  in  the  "Annual  Report  of  Meal 
Service  in  Schools"  submitted  by  State 
agencies  to  FNS  on  FNS  Form  47  (10-78). 
The  dollar  amounts  are  set  out  under  the 
category  "Private  Residential  Child  Care 
Institutions"  in  the  Appendix.  The 
enrollment  figures  for  each  of  the  above 
categories  are  available  upon  request. 

For  fiscal  year  1981,  $15  million  was 
appropriated  for  NET.  This  compares  to 
$20  million  for  FY  1980  and  $26  million 
for  both  fiscal  years  1978  and  1979.  Thus 
the  apportionment  among  the  States 
cannot  be  based  on  50  cents  per  child 
enrolled  in  schools  and  institutions. 

Section  19{j)(2)  states  that  if  funds 
appropriated  for  NET  are  insufficient  to 
pay  the  amount  to  which  each  State  is 
entitled,  the  amount  of  such  grants  shall 
be  ratably  reduced  to  the  extent 
necessary  so  that  the  total  of  such 
amounts  paid  does  not  exceed  the 
amount  of  appropriated  funds.  If 
additional  funds  become  available  for 
making  such  payments,  such  amounts 
shall  be  increased  on  the  same  basis  as 
they  were  reduced. 

If  a  State  educational  agency  is 
prohibited  by  law  from  administering 
the  Program  in  nonprofit  private  schools 
or  institutions,  then  the  total  grant  to  the 
State  will  be  reduced  proportionately  as 
provided  in  7  CFR  227.5(a)  of  the 


regulations.  Funds  withheld  for  this 
purpose  will  be  used  by  FNS  for  the 
administration  of  the  program  in  such 
nonprofit  private  schools  or  institutions. 

Section  19(j)  provides  that  a  minimum 
grant  level  of  $75,000  should  be 
maintained.  Therefore,  all  Slates  which 
would  have  received  a  grant  of  less  than 
$75,000  under  the  statutory  formula  will 
actually  receive  a  minimum  grant  of 
$75,000.  Thus,  19  State  agencies— New 
Hampshire,  Rhode  Island,  Vermont 
Maine,  Delaware,  District  of  Columbia, 
Virgin  Islands  Montana,  North  Dakota, 
South  Dakota,  Wyoming,  Alaska, 
American  Samoa,  Guam,  Hawaii,  Idaho, 
Nevada,  Trust  Territory,  and  the 
Northern  Marianas — representing  a  total 
enrollment  of  2,364,123  will  receive 
$75,000  each  in  fiscal  year  1981  (a  total 
of  $1,425,000).  The  balance  of  funds, 
$13,575,000  will  be  apportioned  among 
the  remaining  States  representing  an 
enrollment  of  46,610,291.  The  grants  of 
these  non-minimum  grant  States  will  be 
based  on  approximately  $.2912  per  child 
enrolled  in  a  school  or  institution.  States 
must  apply  by  April  1  of  the  fiscal  year 
in  order  to  receive  NET  Program  funds. 
Funds  for  States  which  fail  to  apply  by 
the  April  1  deadline  will  be  reallocated 
among  the  other  participating  States. 

Pursuant  to  Section  19(j)  of  the  Child 
Nutrition  Act  of  1966,  as  amended  (42 
U.S.C.  1788),  funds  available  for  the 
fiscal  year  ending  September  30, 1981, 
are  apportioned  among  the  States  as 
follows; 

BILUNQCOOC  S410-10-M 
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7.972 


11.882 
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67.619 


179,702 


123,966 


27.523 


14.681 


3.791 


19.126 


59,440 
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20.729 
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17.513 
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660 
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418" 


-.767  ■ 


1.125 


299 


227 


392 


359 


<i51. 


891 


1.950 


468 


678 


342 


244 


TTTPr 


1,042 


88.357 


_L 


339 


131 


4,905 


270 


312 


176 


129 


-53r 


2,260 


336 
"C7T9r 


600 


"wr 


235 
4,436 


577 


2.768 


61 


2.547 


366 


1.055 


1,004 


512 


483 


i.Oji 


$194.773 


75,000 
354,770 


75.000 


75.000 


75^0 


75.000 


\_ 


26A,i2t    " 


454;j91 


1,066,650" 


712;iU 


326,407 


75.  MO" 


il6:i71 


247.437 


■521.330- 


351,179 


224.508 


165,032 


371,659 


261.796 


725,168 


353,770 


615,477 


256,366 


348 


_302_ 


_224_ 


-22L. 


794 


4,746 


478 


1,506 


ML. 


616 


71 


683,442 
303,369 


142.908 


.26t.2M- 


67.706 


182,718 


920,236 


175,907 


181, 521 


134.358 


299.451 


305 
TTT 


369 


-22. 


189 


449 


17,182 


1,359 


TTT 


64,060 


97.063 
75,000 


75.000 


100.167 


75.000 


75,000 


163.800 


1.372,553 


7  5,000 


7  5,000 


7i,66(J 

7  5,  WO — 


lis, 961 ■ 
75,000- 

■245,656" 


7  5.06fl' 


15,000.000 


138 


Federal  Register  /  Vol.  46,  No.  1  /  Friday.  January  2.  1981  /  Notices 


Sources 

1  (1)  U.S.  De  )artmenl  of  Education. 
Assistant  Secretary  for  Educational  Research 
and  Improvemer  t.  NCES.  Statistics  of  Public 
Schools.  Fall  1979.  prepublication  data.  (2) 
Fall  1979  reports  have  not  been  received  from 
Florida.  America  n  Samoa.  Puerto  Rico,  and 
Trust  Territory.  1  'igures  for  Florida  are  for 
Fall  1978;  Figureii  for  American  Samoa. 
Puerto  Rico,  and  Trust  Territory  are  for  Fall 
1977. 

2  (1 )  U.S.  De{  lartment  of  Education. 
National  Center  for  Education  Statistics, 
preliminary  data  from  the  Survey  of 
nonpublic  schoo  s.  1978-79,  (2)  Fall  1977  and 
1978  reports  hav^  not  been  received  from 
Puerto  Rico.  American  Samoa.  Northern 
Marianas,  Guam]  Virgin  Islands,  and  Trust 
Territory.  These  figures  are  for  Fall  1976. 

3  U.S.  Oeparhnent  of  Health  and  Human 
Services.  Administration  for  Children,  Youth 
and  Families,  "Dey  Care  Centers  in  the  U.S: 
A  National  Profile  1976-77,  Volume  3  of  the 
Final  Report  of  tlie  .National  Day  Care  Study, 
Table  63, 

4  U.S.  Departpent  of  Education,  National 
Center  for  Education  Statistics,  estimates 
based  on  averag^  daily  attendance  as 
reported  under  provisions  of  the  Elementary 
and  Secondary  Education  Act,  P.L  69-10,  as 
amended.  Title  I,  Part  A,  Subpart  2,  for  FY 
1981. 

5  U.S.  Departinent  of  Agriculture,  Food 
and  Nutrition  Senvice,  Annual  Report  of  Meal 
Service  in  Schoofc  (Form  FNS-47)  March  1979 

Signed  in  Wasl^ington,  D.C.  on  December 
24.  1980. 
Carol  Tucker  Forfeman, 

A  ssistant  SecretOfy  for  Food  and  Consumer 
Services. 

|KR  Hoc  80-40560  Fllcj  12-.11-«0:  8:45  ami 
BILUNG  CODE  3410 


Child  Care  Food  Program;  Payment 
Rates  for  Meal*  Served  In  Centers 

agency:  Food  qnd  Nutrition  Service, 

USDA. 

action:  Notice. 


SUMIMARY:  This  notice  effects  the 
provisions  of  Pi  b.  L.  96-499.  enacted  on 
December  5, 19^,  by  announcing  that 
(1)  no  semi-annUal  rate  adjustment  to 
reflect  change  ifi  the  Consumer  Price 
Index  will  be  mbde  for  the  period 
January  1-June  pO,  1981,  and  (2)  payment 
rates  for  meals  Served  in  centers 
prescribed  for  the  period  July  1- 
December  31, 1980,  will  continue  to  be  in 
effect  until  JuneiSO,  1981,  except  that 
payment  rates  f^jr  supplements  will  be 
reduced  by  3  cents  as  described  below. 
FOR  FURTHER  INf ORMATION  CONTACT: 
Jordan  Bendenfy.  Director,  or  Beverly 
Walstrom,  Cmid  Care  and  Summer 
Programs  Diyisijon,  Food  and  Nutrition 
Service,  U.S.  De^partment  of  Agriculture, 
Washington.  D.C.  20250.  202-447-6509: 
An  Impact  Analysis  Statement  is 
available  on  request  from  the  above 
office. 


EFFECTIVE  DATE:  January  1. 1981. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Sections  11  and  17  of  the  National 
School  Lunch  Act  and  Section  4  of  the 
Child  Nutrition  Act,  as  amended  by 
Section  208  of  Pub.  L  96-499,  and 
Section  226.4(g](2]  of  the  regulations 
governing  the  Child  Care  Food  Program 
(7  CFR  Part  226).  notice  is  hereby  given 
that  F^rogram  payment  rates  for  meals 
served  in  child  care  centers  and  outside 
school  care  centers  during  the  period 
January  1-June  30. 1981.  will  not  be 
adjusted  to  reflect  changes  in  the 
Consumer  Price  Index.  The  payment 
rates  for  breakfast,  lunches,  and  suppers 
served  in  centers  prescribed  for  the 
period  July  1 -December  31, 1980,  will 
continue  to  be  in  effect  until  June  30, 
1981.  These  payment  rates  appeared  in 
the  Federal  Register  on  July  11, 1980,  at 
45  FR  46833.  The  next  adjustment  in 
these  rates  will  be  effective  on  July  1. 
1981.  and  will  reflect  changes  in  the 
Consumer  Price  Index  over  the  most 
recent  12  month  period  for  which  data 
will  be  available.  Barring  further 
statutory  change,  the  payment  rates  will 
be  adjusted  to  reflect  changes  in  the 
Consumer  Price  Index  on  January  1,  as 
well  as  July  1,  of  each  subsequent  year. 

Section  208  of  Pub.  L  96-499  also 
amends  Section  17  of  the  National 
School  Lunch  Act  to  require  that, 
following  each  annual  adjustment  of  the 
base  rates  to  reflect  changes  in  the 
Consumer  Price  Index,  three  cents  be 
subtracted  from  the  adjusted  rates  for 
supplements  served  in  child  care  centers 
and  outside-school-hours  care  centers. 
This  notice  does  not  affect  the  food 
service  payment  rates  applicable  to 
meals  served  in  day  care  homes. 
Accordingly,  the  new  payment  rates  for 
supplements  served  in  centers  which 
shall  be  effective  for  the  period  January 
1-June  30. 1981,  are  as  follows: 

Rates  for  Supplements  Served  in  Centers — 
Per  Meal  Rates  (cents)— All  States  Except 
Alaska 

Paid ; 4.75t 

Free 27.50* 

Reduced. „    20.25i 

Pursuant  to  Section  10(a)  of  Pub.  L. 
95-627,  the  Department  adjusts  the 
payment  rates  for  participating 
institutions  in  the  State  of  Alaska.  The 
three  cent  reduction  in  the  payment 
rates  for  supplements  served  in  centers 
also  applies  in  Alaska,  Therefore,  the 
new  rates  for  Alaska  are  as  follows: 

Rates  for  Supplements  Served  in  Centers — 
Per  Meal  Rates  (cents) — Alaska 

Paid 9.50« 

Free ^ — 46.50« 

Reduced 34.50C 


Definitions.  The  terms  used  in  this 
notice  shall  have  the  meanings  ascribed 
to  them  in  the  regulations  governing  the 
Child  Care  Food  Program  (7  CFR  Part 
226).  published  on  January  22, 1980  at  45 
FR4960. 

(Catalog  of  Federal  Domestic  Assistance- 
Programs  Number  10.558] 

Dated:  December  24,  1980. 
Carol  Tucker  Foreman, 
Assistant  Secretary  for  Food  and  Consumer 
Services. 

|FR  Ooc  80-4066*  Filed  12-31-80:  «:45  ami 
WLUNQCOOE  M1»-3IHi 


National  School  Lunch  Program  and 
School  Breakfast  Program 

AGENCY:  Food  and  Nutrition  Service. 
action:  Notice, 

summary:  This  notice  announces  the 
following  changes  in  the  National 
School  Lunch  Program  and  School 
Breakfast  Program  for  the  period 
January  1, 1981  through  September  30, 
1981,  All  section  references  refer  to  the 
National  Lunch  Act,  unless  otherwise 
indicated.  The  changes  are  as  follows: 
(1)  Section  4  National  Average  Payment 
factors  for  school  lunches  will  be 
reduced  by  two  and  one-half  cents  for 
all  categories  of  lunches  served  in 
school  food  authorities  in  which  less 
than  60  percent  of  the  lunches  served 
were  served  free  or  at  a  reduced  price 
during  school  year  1978-79;  (2)  there  will 
be  no  January  1, 1981  semiannual    | 
adjustments  in  the  Section  11  and 
Section  4  National  Average  Payment 
factors  for  lunches  or  the  National 
Average  Payment  factors  for  breakfasts 
and,  (3)  the  Section  11  National  Average 
Payment  adjustments  to  be  made  in  July 
1981  shall  be  based  on  changes  in  the 
Consumer  Price  Index  in  the  previous  12 
months,  rather  than  based  on  the 
previous  six  months  as  is  normally 
done.  These  changes  implement 
provisions  of  Pub,  L  96-499. 

EFFECTIVE  DATE:  January  1. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stanley  C.  Garnett.  Branch  Chief,  Policy 
and  Program  Development  Branch, 
School  Programs  Division,  Food  and 
Nutrition  Service,  U.S,  Department  of 
Agriculture.  Washington.  D.C.  20250. 
(202)  447-9065.  An  Impact  Analysis 
Statement  is  available  on  request  from 
the  above  named  individual. 

SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044  and 
has  been  classified  "not  significant." 
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Background 

Public  Law  96-499  authorized  several 
legislative  changes  in  all  Child  Nutrition 
Programs  which  will  result  in  significant 
savings  for  fiscal  year  1981.  These 
changes  are  intended  by  Congress  to 
achieve  Savings  by  amending  Part  210 
National  School  Lunch  Program  and  Part 
220  School  Breakfast  Program  with  the 
three  provisions  which  are  explained 
below. 

Two  and  a  half  cent  Section  4  Reduction 
in  Reimbursement  Rates 

Section  4  of  the  National  School 
Lunch  Act  provides  for  general  cash 
payment  for  all  lunches  served  under 
the  National  School  Lunch  Act. 
Currently  most  States  earn  18.5  cents 
under  Section  4  for  all  lunches  (free, 
reduced-price  or  paid)  served  under  the 
National  School  Lunch  Program.  Section 
201  of  Public  Law  96-499  provides  for  a 
two  and  a  half  cent  reduction  in  the 
general  cash  payment  factor  under    * 
Section  4  of  the  National  School  Lunch 
Act  for  all  categories  of  lunches  served 
(free,  reduced-price,  paid)  in  school  food 
authorities  in  which  less  than  60  percent 
of  the  lunches  served  were  served  free 
or  at  a  reduced-price  during  the  second 
preceding^school  year  (SY  1978-79). 

The  twfi  and  a  half  cent  reduction  in 
section  4S(eneral  cash  payment  factor 
will  not  a  ect  the  amount  of  State  , 

administr '  tive  expense  funds  to  be         '' 
made  ava  lable  under  Section  7  of  the 
Child  Nutrition  Act  of  1966  for  the  fiscal 
year  ending  September  30. 1983.  In 
addition,  the  amount  of  State  revenues 
appropriated  or  used  for  meeting  the 
requirements  under  Section  7  of  the 
National  School  Lunch  Act  for  the 
school  year  ending  June  30. 1982  will  not 
be  reduced  because  of  a  reduction  in  the 
amount  of  Federal  funds  expended  as  a 
result  of  the  reduction  in  Section  4  i 

payments. 

Annual  Adjustments  in  National 
Average  Payment  (NAP)  Rates 

Section  204  of  Public  Law  96-499 
eliminated  the  semiannual  adjustments 
in  the  Section  4  and  Section  11  National 
Average  Payment  factors  for  lunch  and 
the  National  Average  Payment  factors 
for  breakfast  served  under  Section  4  of 
the  Child  Nutrition  Act  of  1966  for  fiscal 
year  1981.  This  notice  indicates  that  the 
January  1, 1981  semiannual  adjustment 
of  National  Average  Payment  factors  for 
the  National  School  Lunch  Program  and 
School  Breakfast  Program  will  not  be 
made.  The  National  Average  Payment 
factors  for  these  programs  for  the  period 
January  1, 1981,  through  June  30, 1981, 
will  be  those  factors  prescribed  for  the 
period  July  1-December  31, 1980.  (45  PR 


48174).  except  for  the  changes  noted 
below. 

Notice  is  hereby  given  that  as 
mandated  by  Public  Law  96-499.  for  the 
period  of  January  1. 1981  through 
September  30, 1981: 

The  Section  4  National  Average 
Payment  factor  for  lunches  served  under 
the  National  School  Lunch  Act,  after 
being  adjusted  under  Section  11(a)  of 
the  National  School  Lunch  Act.  shall  be 
reduced  by  two  and  a  half  cents  in 
school  food  authorities  in  which  less 
than  60  percent  of  the  lunches  served 
were  served  at  free  or  reduced  price  in 
school  year  1978-79. 

Adjustments  in  the  National  Average 
Payment  factors  for  the  National  School 
Lunch  and  School  Breakfast  Programs 
will  be  prescribed  in  July  1981  by  the 
Secretary  and  will  reflect  changes  in  the 
cost  of  operating  the  School  Lunch  and 
School  Breakfast  Programs,  since  the 
July  1. 1980  adjustment.  The  January 
1981  semiannual  adjustments  will  not  be 
made. 

(Catalogue  of  Federal  DomesUc  Assistance 
Numbers  10.555  and  10.556) 
Dated:  December  23, 1980. 
Carol  TwJier  Foreman, 
Assistant  Secretary  for  Food  and  Consumer 
Services. 

|KR  Doc  ao-IOBaS  Filed  12-31-60:  •:45  ami 
MLUNO  CODE  34tO-30-ll 


Special  Milk  Program  Reimbursement 
Rates 

agency:  Food  and  Nutrition  Service. 
action:  Notice. 

summary:  This  notice  announces  the 
reimbursement  rates  for  the  Special  Milk 
Program  for  children,  effective  October 
1, 1980.  Pub.  L  96-304  reduced  the  8.5 
cents  reimbursement  rate  to  5Si  cents  for 
the  month  of  September  1980  for  schools 
and  institutions  participating  in  the 
Special  Milk  Program  and  one  or  more 
of  the  following  programs:  The  National 
School  Lunch  Program.  School  Breakfast 
Program,  Child  Care  Food  Program,  or 
the  Summer  Food  Service  Program  for 
Children.  Pub.  L  96-369  maintained  this 
5.0  cents  reimbursement  rate  through 
December  15, 1980,  and  Pub.  L  96-499 
made  the  5.0  cent  rate  permanent.  The 
reduction  was  introduced  as  a  Fiscal 
Year  1981  budget  reduction  and  is 
expected  to  save  $57.4  million  under  the 
Special  Milk  Program  during  fiscal  year 
1981. 

EFFECTWE  DATE:  This  notice  is  effective 
October  1.1980. 

FOR  FURTHER  INFORMATION  CONTACT 
Stanley  C.  Gametf,  Branch  Chief,  Policy 
and  Program  Development  Branch, 
School  Programs  Division.  USDA.  FNS. 


Washington.  D.C  20250.  Telephone: 
(202)  447-0065.  The  Impact  Analysis 
Statement  is  available  upon  request 
from  the  above  named  individual 
SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044.  and 
has  been  classified  "not  significant" 

Section  3  of  the  Child  Nutrition  Act  of 
1966,  as  amended  (42  U.S.C.  1772)  and  7 
CFR  S  215.8  of  the  regulations  governing 
the  Special  Milk  Program  for  Children  (7 
CFR  Part  215)  authorize  the  Secretary  to 
establish  the  rate  of  reimbursement  per 
half  pint  (236  ml.)  of  milk  purchased  and 
served  to  children.  For  the  period  July  1. 
1980  through  June  30. 1981,  the 
reimbursement  rate  was  established  at 
8.5  cents.  The  8.5  cent  rate  was  derived 
by  applying  the  percentage  increase  in 
the  Producer  Price  Index  for  Fresh 
Processed  Milk  during  the  12  month 
period  May  1979  to  May  1980  (from  167.3 
in  May  1979  to  181.1  in  May  1980)  to  the 
unrounded  rate  of  reimbursement 
prescribed  for  the  period  July  1. 1979  to 
June  30, 1980,  adjusted  to  the  nearest 
one-fourth  cent  As  indicated  in  the  July 
11, 1980  Notice  (45  FR  46831),  Pub.  L  96- 
304,  reduced  the  reimbursement  rate  to 
5.0  cents  for  September  1980  for  schools 
participating  in  the  Special  Milk 
Program  and  the  National  School  Lunch 
Program.  School  Breakfast  Program. 
Child  Care  Food  Program  or  the  Summer 
Food  Service  Program  for  Children.  Pub. 
L  96-369,  making  continuing 
appropriations  for  Fiscal  Year  1981, 
maintained  the  5.0  cents  reimbursement 
rate  through  December  15, 1980.  The 
intent  of  Congress  in  passing  the 
continuing  resolution  was  to  maintain 
on-going  programs  without  significant 
changes  in  operations  until  Congress 
had  an  opportunity  to  act  on  the  regular 
appropriations  bill.  Section  209  of  Pub. 
L  96-499  enacted  December  5, 1980 
amends  Section  3  of  the  Child  Nutrition 
Act  to  provide  that  the  rate  of 
reimbursement  for  milk  served  to 
children  who  are  not  eligible  for  free 
milk  shall  be  5.0  cents. 

For  the  reasons  set  out  in  the 
preamble  and  under  authority  given  the 
Secretary,  the  Special  Milk  Program 
reimbursement  rates  are  set  forth  below. 

Notice  is  hereby  given  that  the  rate  of 
reimbursement  per  half  pint  of  milk 
purchased  and  served  to  children,  except 
needy  children  in  pricing  programs  operated 
by  School  Food  Authorities  and  institutions 
which  elect  to  provide  free  milk,  shall  be:  (1 ) 
5.0  cents  effective  October  1. 1980  for  schools 
and  institutions  participating  in  the  Special 
Milk  Program  and  one  or  more  of  the 
following  Programs:  the  National  School 
Lunch  Program,  the  School  Breakfast 
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Program,  the  Chil^  Care  Food  Program,  or  the 
Summer  Food  Service  Program  for  Children: 
and  (2)  8.5  cents  f0r  the  period  July  1, 1980 
through  June  30, 1681  for  commodity  only 
schools  and  schools  and  institutions 
participating  only  in  the  Special  Milk 
Program  as  stipulated  in  45  FR  46831. 

Dated:  Decemb«r  23, 1980. 
Carol  Tucker  Foreman. 

Assistant  Secretaty  for  Food  and  Consumer 
Services. 

(FR  Doc.  80-40664  Filrd  12-31-80:  8:4S  am) 
BILUNO  CODE  3410-»-M 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Importers  and  Retailers'  Textile 
Advisory  Committee;  Public  Meeting 


Infernalionai  Trade 

Department  of 


agency; 

Administration. 
Commerce. 

SUMMARY:  The  Secretary  of  Commerce 
established  the  Importers  and  Retailers' 
Textile  Advisory  Committee  on  August 
13, 1963  to  advise  U.S.  Government 
officials  of  the  eifects  on  import  markets 
of  cotton,  wool  and  man-made  fiber 
textile  agreements.  This  meeting  is  being 
called  on  short  notice  to  review  with  the 
Committee  recedt  bilateral  international 
textile  and  appafel  trade  developments 
prior  to  the  establishment  of  a 
negotiating  schedule  for  early  1981. 

TIME  AND  PLACE:  January  15. 1981  at 
10:30  a.m.  The  mfceting  will  take  place  at 
the  Main  Commgrce  Building,  Room 
6802, 14th  Street  end  Constitution 
Avenue,  N.W.,  Washington.  D.C.  20230. 
(Public  entrance  to  the  building  is  on 
14th  Street,  betwfeen  Constitution 
Avenue  and  E  Stfeet.  N.W.). 

AGENDA:  (1)  Review  of  import  trends,  (2) 
Implementation  (^f  textile  agreements. 
(3)  Report  on  conditions  in  the  domestic 
market,  (4)  Othei^  Business. 

PUBUC  PARTlClPi^TlON:  The  meeting  will 
be  open  to  publid  participation  to  the 
extent  time  is  available.  The  public  may 
file  written  statefients  with  the 
Committee  before  or  after  the  meeting. 
Approximately  3i)  seats  will  be 
available  for  the  public  on  a  first-come, 
first-served  basis. 

FOR  FURTHER  INFORMATION  CONTACT: 

Helen  L  LeGran(^e,  Office  of  the  Deputy 
Assistant  Secretary  for  Textiles  and 
Apparel.  Internaliional  Trade 
Administration,  y.S.  Department  of 


Commerce.  Washington.  D.C.  20230. 
telephone:  202/377-3737. 
Dated:  December  30. 1980. 
Paul  T.  O'Day. 

Deputy  Assistant  Secretary  for  Textiles  and 
Apparel. 

(FR  Doc.  80-40822  Filed  l2-31-aac  S:4S  am\ 

Biujwo  cooc  nyo-a-tt 

Management-Lat>or  Textile  Advisory 
Committee;  Public  Meeting 

AGENCY:  International  Trade 
Administration.  Department  of 
Commerce. 

summary:  The  Management-Labor 
Textile  Advisory  Committee  was 
established  by  the  Secretary  of 
Commerce  on  October  18. 1961  to  advise 
U.S.  Government  officials  on  problems 
and  conditions  in  the  textile  and  apparel 
industry  and  furnish  information  on 
world  trade  in  textiles  and  apparel.  This 
meeting  is  being  called  on  short  notice 
to  review  with  the  Committee  recent 
bilateral  international  textile  and 
apparel  trade  developments  prior  to  the 
establishment  of  a  negotiating  schedule 
for  early  1981. 

TIME  AND  PLACE:  January  15. 1981  at  1:30 
p.m.  The  meeting  will  take  place  at  the 
Main  Commerce  Building,  Room  6802, 
14fh  Street  and  Constitution  Avenue, 
N.W.  Washington.  D.C.  20230.  (Public 
entrance  to  the  building  is  on  14th 
Street,  between  Constitution  Avenue 
and  E  Street.  N.W..). 

agenda:  (1)  Review  of  import  trends.  (2) 
Implementation  of  textile  agreements. 
(3)  Report  on  conditions  in  the  domestic 
market,  (4)  Other  Business. 

PUBUC  PARTiaPATiON:  The  meeting  will 
be  open  to  public  participation  to  the 
extent  time  is  available.  The  public  may 
file  written  statements  with  the 
Committee  before  or  after  the  meeting. 
Approximately  30  seats  will  be 
available  for  the  public  on  a  first-come, 
first-served  basis. 

FOR  FURTHER  INFORMATION  CONTACT: 

Helen  L.  LeCrande,  Office  of  the  Deputy 
Assistant  Secretary  for  Textiles  and 
Apparel,  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  Washington,  D.C.  20230, 
telephone:  202/377-3737. 

Dated:  December  30, 1980. 

Paul  T.  O'Day. 

Deputy  Assistant  Secretary  for  Textiles  and 
Apparel. 

(KR  D<)C  (»-M)823  Filed  12-31-80;  e:4S  ani| 
BILLING  COOC  3S10-25-M 


National  Oceanic  and  Atmospheric 
Administration 

New  England  Fishery  Management 
Council's  Scientific  and  Statistical 
Committee;  Public  Meeting 

agency:  National  Marine  Fisheries 
Service.  NOAA. 

summary:  The  New  England  Fishery 
Management  Council,  established  by 
section  302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Pub.  L 
94-285).  has  established  a  Scientific  and 
Statistical  Conimittee.  which  will  meet: 
To  discuss  minutes  of  the  previous 
meeting;  to  approve  the  package  of 
lobster  material  to  go  to  the  oversight 
committee,  and  to  hold  the  third 
discussion  of  the  value  of  reducing 
variability  and  abundance  of  catch  as 
an  objective,  as  well  as  old  and  new 
business. 

DATES:  The  meeting,  which  is  open  to 
the  public,  will  convene  on  Wednesday. 
January  14, 1981.  at  approximately  10 
a.m.,  and  will  adjourn  at  approximately 
5  p.m.  The  meeting  may  be  lengthened 
or  shortened,  or  agenda  items 
rearranged,  depending  upon  progress  on 
the  agenda. 

ADDRESS:  The  meeting  will  take  place  at 
the  Carriage  House.  Woods  Hole. 
Massachusetts. 

FOR  FURTHER  INFORMATION  CONTACT. 

New  England  Fishery  Management 
Council.  Suntaug  Office  Building.  Five 
Broadway,  Route  One.  Saugus. 
Massachusetts  01906,  Telephone:  617- 
231-0422. 

Dated:  December  29. 1980. 
William  H.  Stevenson, 

Deputy  Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service.  _ 

(FR  Doc.  80-40788  Filed  12-31-80:  8:45  am) 
BILLING  CODE  3510-22-M 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1981  Proposed 
Additions 

Corrections 

In  FR  Doc.  80-39462.  appearing  on 
page  83650.  in  the  issue  of  Friday. 
December  19, 1980.  make  the  following 
correction. 

On  page  83650,  middle  column,  the 
tenth  line  from  the  bottom  of  the  page 
reading  "6540-00-42-8752"  should  have 
read  "6540-00-042-8752." 

aiLUNG  COOE  1505-01-11 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Privacy  Act  of  1974;  Systems  of 
Records;  Annual  Publication 

AOENCY:  Consumer  Product  Safety 
Commission. 

ACTION:  Annual  publication  of  systems 
of  records. 

SUMMARY:  The  purpose  of  this  document 
is  to  give  notice  of  the  Privacy  Act 
systems  of  records  maintained  by  the 
Consumer  Product  Safety  Commission. 

FOR  FURTHER  INFORMATION  CONTACT: 

foseph  F.  Rosenthal.  Office  of  General 
Counsel.  Consumer  Product  Safety 
Commission,  Washington,  O.C.  20207, 
Telephone  (202)  634-7770. 

SUPPLEMENTARY  INFORMATION:  The 
Privacy  Act  of  1974  (5  U.S.C.  552a(e)(4)) 
requires  agencies  to  publish  annually  in 
the  Federal  Register  a  notice  of  the 
existence  and  character  of  their  systems 
of  records.  The  Consumer  Product 
Safety  Commission  last  published  the 
full  text  of  its  systems  of  records  at  42 
FR  48751.  September  23, 1977.  Since  that 
publication,  the  Commission's  systems 
of  records  has  been  amended  by  an 
annual  publication  at  44  FR  77235, 
December  31, 1979:  by  documents 
published  at  45  FR  34337,  May  22. 1980. 
CPSC  System  20  (Revised),  and  45  FR 
56860.  August  26, 1980  (CPSC  System 
22);  and  a  document  appearing 
elsewhere  in  this  issue  which,  among 
things,  supersedes  the  May  22, 1980, 
document.  For  the  convenience  of  the 
public  the  August  26. 1980.  document 
appears  below.  The  Commission's 
systems  of  records,  therefore,  consists  of 
the  material  published  at  44  FR  77235, 
December  31, 1979.  the  document 
appearing  elsewhere  in  this  issue,  and 
the  following  document. 

The  full  text  of  the  Commission's 
systems  of  records,  exrepi  for  the 
revision  and  additions  appearing  in  this 
issue,  also  appears  in  Privacy  Act 
Issuances.  1979  Compilation,  Volume  III, 
page  2603.  This  volume  may  be  ordered 
through  the  Superintendent  of 
Documents.  U.S.  Government  Printing 
Office,  Washington,  D.C.  20402.  The 
price  of  this  volume  is  $9.50. 

Dated:  December  24. 1980. 

Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safely 
Commission, 

CPSC-22 

SYSTEM  NAMt: 

CPSC  Management  Information 
System— CPSC-22 


SYSTEM  location: 

Consumer  Product  Safety 
Commission,  Associate  Executive 
Director  for  Administration,  5401 
Westbard  Avenue,  Bethesda,  Maryland 
20207. 

CATEOOmES  OF  iNDIVIDUALS  COVEREO  SV  THE 
SYSTEM: 

All  CPSC  employees. 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  records  contain  information  on 
work  and  leave  hours  charged  by 
individual  employees  against  CPSC 
programs,  projects,  and  organization 
categories.  The  data  included  are: 
Program  Codes.  Project  Codes. 
Organization  Codes,  Reporting  Period, 
Employee  Name  and  CPSC  Employee 
Number,  and  hours  charged. 

authorrry  for  maintenance  of  the 
system: 

15  U.S.C.  2051  et  seq.;  44  U.S.C.  3101. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINQ  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  records  are  used  to  produce 
periodic  printed  reports  which  show 
total  employee  time  and  costs  allocated 
to  Commission  programs  and  projects 
by  organizational  elements.  The  cost 
information  includes  information 
derived  from  the  Commission's 
accounting  system.  Some  of  the  reports 
will  display  the  time  charged  by 
individual  employees  by  programs  and 
projects  within  organizational  elements. 

"These  reports  are  distributed  to  CPSC 
managers  and  staff  at  all  levels  as  a 
management  tool  to: 

(a)  Inform  project  managers  of  time 
worked  by  individuals  on  specified 
program  and  project  activities. 

(b)  Assure  accurate  reporting  and 
recording  of  time  worked  on  Agency 
programs  and  projects. 

(c)  Track  the  agency's  work  in  terms 
of  programs  and  projects; 

(d)  Assist  in  the  preparation  of  the 
CPSC  Fiscal  Year  Operating  Plan; 

(e)  Assess  achievement  of  planned 
goals  established  in  the  CPSC  Fiscal 
Year  Operating  Plan; 

(f)  Identify  resource  allocation 
deficiencies; 

(g)  Provide  a  historical  record  of 
Agency  program,  project,  and 
organization  resource  expenditures; 

(h)  Assure  effective  distribution  of 
staff  skills  for  planned  workloads; 

(i)  Provide  reports  to  top  level 
management  on  Agency 
accomplishment. 

Printed  reports  produced  by  the 
system  are  distributed  to  project 
leaders,  management,  and  8uper\'i8ory 
personnel  within  the  Commission. 


POLICIES  AMD  PRACTICES  FOR  STORmO, 

RrrRiEvtNa,  accbssino,  retawmno,  and 

DISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 
STORAOE: 

Records  are  maintained  in  hard  copy, 
on  computer  punch  cards,  and  on 
computer  magnetic  media. 

RETRIEVABILrrY: 

Records  are  retrievable  by  any  of  the 
data  items  on  the  records. 

SAFEGUARDS: 

Access  to  individual  computer  records 
is  restricted  to  staff  of  the  Associate 
Executive  Director  for  Administration 
through  the  use  of  special  computer 
identification  codes.  Hard  copy 
individual  records  and  punch  cards  are 
kept  in  locked  file  cabinets  with  access 
also  restricted  to  the  staff  of  the 
Associate  Executive  Director  for 
Administration.  Management 
Information  System  data  will  not  be 
used  as  evidence  against  the  supplying 
employee  in  employee  performance 
evaluations  or  adverse  actions. 

RETENTION  AND  DISPOSAL: 

Individual  hard  copy  employee 
records,  punch  cards,  and  computer 
records,  other  than  time  and  cost  totals, 
are  retained  for  not  more  than  one  year. 
Disposal  is  accomplished  through 
magnetic  disc  or  magnetic  tape  erasure 
for  computer-stored  records,  and  direct 
disposal  into  trash  for  hard  copy 
individual  records  and  punch  cards. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Associate  Executive  Director  for 
Administration,  Consumer  Product 
Safety  Commission.  5401  Westbard 
Avenue,  Bethesda.  Maryland  20207^ 

NOTIFICATION  PROCEDURE: 

Same  as  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Same  as  System  Manager.  ■> 

CONTESTINO  RECORD  PROCEDURES: 

Same  as  System  Manager. 

RECORD  SOURCE  CATEOORIES: 

Information  in  these  records  is 
furnished  by  the  employees  to  whom  it 

pertains. 

V- 

|FK  Ooc  80-40174  Filed  12-31-80.  »M  am] 
BILUIM  CODE  USS-01-M 

Privacy  Act  of  1974;  Systems  of 
Records;  Revisions  to  Systems 

AGENCY:  Consumer  Product  Safety 

Commission. 

action:  Revisions  to  CPSC-fl.  CPSC-12. 

and  CPSC-20. 

SUMMARY:  This  document  revises  three 
Privacy  Act  systems  of  records  to  reflect 
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organizational  phangcs  and  changes  of 
address  within  jthe  Consumer  Product 
Safety  CommisBion. 

DATES:  These  revisions  are  effective 
January  2. 198l|  \ 

FOR  FURTHER  IHFORMATION  CONTACT. 

Joseph  F.  Rosenthal.  Office  of  Genera! 
Counsel.  Consumer  Product  Safety 
Commission.  Washington.  D.C  20207. 
Telephone  (202)  634-7770. 

SUPPUEMENTARV  INFORMATION:  Current 
system  notices  for  Privacy  Act  record 
systems  CPSC-0.  Employee  Financial 
Interest  Statements,  and  CPSC-12. 
Employee  Outside  Activity  Notice,  list 
the  System  Matager  as  the  Director. 
Division  of  Personnel  Management,  and 
list  the  system  location  as  the  Division 
of  Personnel  Management.  5401 
Weslbard  Aveijue.  Washington.  D.C. 
20207.  A  recentlrevision  of  the 
Commission's  Employee  Standards  of 
Conduct,  16  CFk  Part  1030.  published  at 
45  FR  82912.  December  17. 1980.  has 
designated  the  Deputy  General  Counsel 
for  Regulatory  Development  and 
General  Law  aa  the  Commission's  Ethics 
Counselor,  whose  responsibilities 
include  review  and  maintenance  of  the 
records  in  CPSC-9  and  CPSC-12.  The 
Commission  is  accordingly  revising 
these  record  systems  to  show  the  new 
System  Manager  and  the  corresponding 
new  system  location. 

CPSC-20.  Field  Work  Tracking 
System,  as  revised  by  45  FR  34337.  May 
22. 1980.  descril^es  the  system  location 
as  a  Washingtoti.  D.C.  address  plus  the 
Area  Offices  Hated  in  an  Appendix. 
Since  that  time,  the  Commission's  Area 
Offices  have  baen  redesignated  as  either 
Regional  or  District  Offices,  and  some  of 
them  have  moved  to  new  office 
locations.  A  revised  listing  of  the 
Commission's  field  organization  was 
published  at  45  FR  80616.  December  12. 
1980.  The  Commission  is  accordingly 
revising  CPSC-^  and  its  Appendix  to 
show  the  correct  names  and  addresses 
of  its  field  unit& 

Since  these  changes  do  not  alter  the 
kinds  or  quantises  of  records 
maintained,  routine  uses,  or  methods  or 
amo'unt  of  access,  or  otherwise 
represent  substantive  modifications, 
they  are  effective  January  2. 1981. 

Dated:  Decenib|er  24, 1980. 

Sadye  E  Dunn.    ' 

Secretary,  Consw  ner  Product  Safety 
Commission. 

CPSC-9 

SVSTEM  NAME: 

Employee  Financial  Interest 
Statements — CpSC 


tvrrcM  LOCATION: 

Consumer  Product  Safety 
Commission.  Office  of  the  General 
Counsel.  1111  18th  Street.  N.W.. 
Washington.  D.C  20207 

catcooflles  of  inoivkhjals  covered  by  the 
system: 

Current  CPSC  employees  whose 
duties  and  responsibilities  require  the 
incumbent  to  exercise  judgment  in 
making  Government  decisions  or  in 
taking  Government  action  in  regard  to 
(1)  contracting  or  procurement.  (2) 
administering  or  monitoring  grants.  (3) 
standards  development,  (4)  rulemaking. 
(5)  compliance  activities  or  (6)  other 
activities  where  the  decision  or  action 
has  an  economic  impact  on  the  interest 
of  any  non-Federal  enterprise. 

CATEGORIES  OF  RECORDS  IN  THE  SVSTEM: 

This  records  contain  a  list  of  all 
corporations,  companies,  firms,  or  other 
business  enterprises,  partnerships, 
nonprofit  organizations,  and  educational 
or  other  institutions;  (a)  with  which 
CPSC  employees,  their  spouse,  minor 
child(ren)  or  other  member  of  their 
immediate  household  who  is  of  blood 
relation  has  a  continuing  financial 
interest,  through  a  pension  or  retirement 
plan,  shared  income,  or  other 
arrangement  as  a  result  of  any  current 
or  prior  employment  or  business  or 
professional  association:  or  (c)  in  which 
the  employees,  their  spouse,  minor 
child(ren)  or  other  member  of  their 
immediate  household  who  is  of  blood 
relation  has  any  financial  interest 
through  the  ownership  of  stock,  stock 
options,  bonds,  securities,  or  other 
arrangements  including  trusts. 

These  records  also  contain  a  list  of 
the  employees  creditors,  other  than 
those  to  whom  he  may  be  indebted  by 
reason  of  a  mortgage  on  property  which 
he  occupies  as  a  personal  residence  or 
to  whom  he  may  be  indebted  for  current 
and  ordinary  household  and  living 
expenses  and  a  list  of  the  employees' 
interest  in  real  property  or  rights  in 
lands,  other  than  property  which  he 
occupies  as  a  personal  residence. 

AUTHORrrv  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Executive  Order  11222. 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

These  records  are  used  as  indicated 
below: 

(1)  To  assist  the  Chairman  or  designee 
in  determining  if  an  employee  (a)  has 
direct  or  indirect  financial  interests  that 
confitct  substantially,  with  his  or  her 
responsibilities  and  duties  as  a  Federal 
employee  or  (b)  engages  in.  directly  or 


indirectly,  financial  transactions  as  a 
result  of,  or  primarily  relying  upon. 
information  obtained  through  his  or  her 
employment. 

(2)  To  refer,  where  there  is  an 
indication  of  a  violation  or  potential- 
violation  of  law,  whether  Federal,  state, 
or  local,  charged  with  the  responsibility 
of  investigating  or  implementing  the 
statute,  or  rule,  regulation,  or  order 
issued  pursuant  thereto. 

(3)  To  provide  information  or  disclose 
to  a  Federal  agency,  in  response  to  its 
request,  in  connection  with  the  hiring  or 
retention  of  an  employee,  or  other 
benefit  to  the  extent  that  the  information 
is  relevant  and  necessary  to  the 
requesting  agency's  decision  on  the 
matter. 

Disclosure  may  be  made  to  a  •> 

congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

A  record  from  this  system  of  records 
may  be  disclosed  to  o^icers  and 
employees  of  the  General  Services 
Administration  in  connection  with 
administrative  services  provided  to  the 
Commission  under  agreement  with  GSA. 

poucies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage:  ^ 

These  records  are  maintained  in  file 
folders. 

retrievabujty:  / 

These  records  are  indexed  by  the 
names  of  the  individuals  on  whom  they 
are  maintained. 

SAFEGUARDS: 

Records  are  located  in  a  combination 
lock  GSA  approved  Security  Container. 
Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access. 

retention  and  disposal: 

These  records  are  maintained  for  five 
years  following  employees'  separation 
from  the  CPSC.  Disposal  by  normal 
procedures. 

system  manager<s)  and  address: 

Deputy  General  Counsel  for 
Regulatory  Development  and  General 
Law.  Consumer  Product  Safety 
Commission.  Washington,  D.C.  20207. 

NOTIFICATION  PROCEDURE:  \ 

Associate  Executive  Director. 
Administration,  Consumer  Product 
Safety  Commission,  5401  Westbard 
Avenue.  Washington,  D.C.  20207. 

RECORD  ACCESS  PROCEDURES: 
Same  as  notification. 
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CONTtSTHM  HECOM)  PIIOCCOUREC:    ' 

Same  as  notification. 

RCCOflO  SOURCf  CATEQOmeS: 

The  information  contained  in  these 
records  is  provided  by  the  individual  to 
whom  the  record  pertains  or  is  provided 
by  other  persons  authorized  by  the 
individual  to  whom  the  record  pertains 
to  provide  such  information. 

CPSC-12 

SYSTEM  NAME: 

Employee  Outside  Activity  Notice — 
CPSC 

SYSTEM  LOCATION: 

Consumer  Product  Safety 
Commission.  Washington.  D.C.  20207. 

CATEOORIES  of  mOIVIOUALS  COVERED  SY  THE 
SYSTEM: 

Commission  employees  carrying  on 
outside  activities  such  as  consultative 
services,  practice  of  law,  teaching,  etc. 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  of  records  contains 
information  concerning  the  employee's 
position,  nature  of  outside  activity, 
relation  of  official  duties  to  activity,  and 
method  of  compensation  for  outside 
activity. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Executive  Order  11222. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOING  CATECORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  is  used 
by  the  Executive  Director  in  making  a 
determination  as  to  whether  an 
employee's  outside  activity  constitutes  a 
real  or  apparent  conflict  of  interest. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

A  record  from  this  system  of  records 
may  be  disclosed  to  officers  and 
employees  of  the  General  Services 
Administration  in  connection  with 
administrative  services  provided  to  the 
Commission  under  agreement  with  GSA. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  on  hard  copy. 

RETRIEVABlUTY: 

Records  are  indexed  by  employee 
name. 

SAFEGUARDS: 

Records  are  maintained  in  locked  file 
cabinets  in  a  secured  area. 


RETENTION  AND  OiSPOSAU 

Records  are  maintained  until 
employee  terminates  with  agency. 
Disposal  is  by  normal  procedures. 

SYSTIM  MANA0BI(S)  AND  ADDRESS: 

Deputy  General  Counsel  for 
Regulatory  Development  and  General 
L.aw,  Consumer  Product  Safety 
Commission.  Washington.  DC.  20207. 

NOTmCATION  PROCEDURE: 

Associate  Executive  Director, 
Administration.  Consumer  Product 
Safety  Commission.  5401  Westbard 
Avenue.  Washington,  D.C.  20207. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  notification. 

RECORD  SOURCE  CATEOORIES: 

The  information  in  this  record  is 
furnished  by  the  employee  to  whom  it 
pertains. 

CPSC-20 

SYSTEM  NAME: 

Field  Work  Tracking  System  CPSC- 
20. 

SYSTEM  LOCATION: 

Consumer  Product  Safety 
Commission,  Directorate  for  Field 
Opsrations,  5401  Westbard  Avsnue, 
Washington,  D.C.  20207.  and  tht 
Regional  and  District  Offices  listed  in 
Appendix  L 

CATEGORIES  OF  MOWIDUALS  COVERED  BY  THE 

SYSTEM: 

Professional,  non-managerial,  staff 
members  of  CPSC  Area  Offices  who  are 
performing  work  assignments  covered 
by  the  system. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  records  contain  information  on 
work  assignments  performed  by  CPSC 
Area  Offices.  The  data  included  are:  an 
identification  number  of  the  assigned 
employee;  assignment  identification 
number;  organizational  unit  infitiating 
the  assignment  and  Area  Office 
performing  the  assignment;  program, 
project  and  activity  codes;  assignment 
date;  target  completion  date;  date 
employee  submitted  report  to  supervisor 
for  review  and  typing;  date  typed  report 
is  endorsed  by  supervisor;  number  of 
activities  performed;  actual  hours 
required  to  complete  the  assignment; 
and  a  narrative  description  of  the 
assignment. 

AUTHORfTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

15  U.S.C.  2051  et  seq.;  44  U.S.C.  3101. 


ROUTINE  USES  OF  RECORDS  MAINr  AMCD  M 
THE  SYSTEM,  MCUNNMQ  CATBOORIKS  OF 
USERS  AND  THE  PURPOtIS  OP  SUCH  UMS: 

These  records,  or  a  compilation  of 
these  records,  are  used  by  the 
.  Directorate  for  Field  Operations  and  its 
Area  Offices  as  a  management  aid  to: 

(a)  Track  the  status  of  field 
assignments 

(b)  Track  the  progress  against  planned 
goals 

(c)  Compare  Area  Office  performance 

(d)  Identify  resource  allocation 
deficiencies 

(e)  Provide  reports  to  top  level  CPSC 
management  on  field  accomplishment 

In  addition,  within  each  Area  Office, 
the  Area  Office  management  will  use 
the  records,  or  a  compilation  of 
information  from  the  records,  to: 

(a)  Assure  efficient  distribution  of 
assignments  to  employees 

(b)  Track  employees'  ability  to  meet 
target  dates  in  relation  to  performance 
standards. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING  RETAmiNQ,  AND 
DISPOSING  OR  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  stored  on  computer 
magnetic  media.  Hard  copies  of  the 
records  are  stored  at  the  Consumer 
Product  Safety  Commission.  Directorate 
for  Field  Operations.  5401  Westbard 
Avenue.  Bethesda.  Maryland  20207,  and 
the  Area  Offices  listed  in  Appendix  I. 

retrievabiuty: 

The  records  may  be  rstrived  by  any 
one  or  any  combination  of  the  data 
items. 

SAFEGUARDS: 

Access  to  the  computer  data  is 
restricted  to  Area  Office  personnel  and 
Field  Operations  Directorate  staff  at 
Headquarters  through  the  use  of 
computer  access  passwords.  The  system 
identification  number  for  an  Area  Office 
staff  member  is  known  only  to  that 
person,  that  person's  supervisors  and 
Area  Office  Director.  Area  Office 
clerical  staff  involved  in  operating  the 
system,  the  Associate  Executive 
Director  for  Field  Operations,  the  head 
of  the  Directorate's  operations  staff,  and 
the  program  analyst  with  operational 
responsibility  for  the  system.  Any  Area 
Office  staff  member  can  gain  access  to 
the  computer  data  pertaining  to  himself 
or  herself.  Special  passwords  are 
required  to  enter  or  change  computer 
data  and  are  issued  only  to  persons 
designated  by  Area  Office  directors. 
Hard  copies  of  th  records  are  kept  in 
lockable  file  drawers. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  indefinitely. 
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SVSTm  MANAOeKS)  AND  AOONESS: 

Associated  Ekecutive  Director  for 
Field  Operations.  Consumer  Product 
Safety  Conunis$ion.  5401  Westbard 
Avenue.  Washington.  D.C  20207. 

NOTIFICATION  l<MCCDURE: 

Same  as  System  Manager. 

RECOm>  ACCESS  MtOCEOURE: 

Same  as  System  Manager. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Information  i|i  this  system  of  records 
comes  from  employees  performing  the 
recorded  assigifnents  and  their 
supervisors. 

Appendix  I 

Atlanta  Regional  OfTice,  1330  West 
F>eachtree  St..  NW.  Atlanta,  Ga.  30309. 

Boston  Regional  Office.  100  Summer 
St..  Room  1607,  ^ston.  Mass.  021ia 

Chicago  Regional  Office.  230  South 
Dearborn  St..  R^om  2945.  Chicago.  111. 
60604. 

Twin  Cities  Elistrict  Office.  Metro 
Square.  Suite  S^O,  7th  and  Robert.  Saint 
Paul.  Minn.  55lil. 

Cleveland  Regional  Office.  Plaza  Nine 
Building.  Room  520,  55  Erieview  Plaza. 
Cleveland.  Ohio  44114. 

Dallas  Regional  Office,  1110 
Commerce  Street,  Room  IC 10.  Dallas. 
Texas  75242.      , 

Kansas  City  Regional  Office.  Midland 
Building.  Suite  lOOO.  1221  Baltimore 
Avenue,  Kansa>  City,  Mo.  64105. 

Denver  District  Office,  Guaranty  Bank 
Building.  Suite  ^38.  817  17th  St..  Denver. 
Colo  80202. 

Los  Angeles  Itegional  Office,  3660 
Wilshire  Blvd..  Buite  1100.  Los  Angeles. 
Calif.  90010. 

New  York  Regional  Office.  6  World 
Trade  Center.  Vesey  Street,  6th  Floor. 
New  York  N.Y.  10048. 

Philadelphia  Regional  Office.  400 
Market  Street,  10th  Floor,  Philadelphia. 
Pa.  1910& 

San  Francisco  Regional  Office.  U.S. 
Customs  Housa  555  Battery  Street. 
Room  416.  San  francisco.  Calif.  94111. 

Seattle  District  Office.  3240  Federal 
Building,  915  S^ond  Avenue.  Seattle, 
Wash.  98174. 

\yM  Ikx.  !»  3<nn  Kikll  l2-11-(»  H:4S  umf 
BILLINC  COOC  S3SS-  >1-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

(Docket  No.  CPS1-105-000]  ) 

Brooklyn  Union  Gas  Co.;  Ord^r 
Authorizing  the  Importation  and 
Exportation  of  Natural  Gas;  Import/ 
Export 

issued:  December  19, 1980. 

Before  Commissioners:  Georgiana 
Sheldon,  Acting  Chairman;  Matthew 
Holden,  Jr.,  George  R.  Hall  and  J.  Daivd 
Hughes. 

On  December  18. 19ea  The  Brooklyn 
Union  Gas  Company  (Applicant)  filed  in 
Docket  No.  CP81-105-000  an  application 
pursuant  to  Section  3  of  the  Natural  Gas 
Act  for  authorization  to  export  liquefied 
natural  gas  (LNG)  from  the  United 
States  to  Canada  to  import  natural  gas 
fro^  Canada  to  the  United  States  and  to 
the  extent  applicable,  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  exchange  of  up 
to  400,000  Mcf  equivalent  of  LNG  for  a 
volume  of  Canadian  natural  gas 
equivalent  in  heating  value,  all  as  more 
fully  set  forth  in  the  application. 

Applicant  proposes  to  exchange 
400.000  Mcf  equivalent  of  LNG  for  a 
volume  of  Canadian  natural  gas 
equivalent  in  heating  value  to  be 
delivered  by  TransCanada  Pipelines 
Limited  (TransCanada)  for  the  account 
of  Gaz  Metropolitain,  Inc.  (Gaz 
Metropolitain).  Applicant  asserts  that 
the  LNG  is  urgently  needed  by  Gaz 
Metropolitain  to  meet  anticipated  supply 
deficiencies. 

The  LNG  to  be  exchanged  is  LNG 
which  Applicant  is  presently  entitled  to 
'receive  from  Distrigas  of  Massachusetts 
Corporation  (Distrigas)  and  is  located  in 
Distrigas'  storage  facilities  in  Everett. 
Massachusetts.  The  LNG  will  be 
transported  by  truck  to  Montreal  by 
Transgas,  Inc.  (Transgas)  of  Lowell, 
Massachusetts.  Transgas  is  prepared  to 
commence  deliveries  immediately  with 
deliveries  to  be  completed  by  January 
15, 1981.  Gaz  MetropoHtain  will  pay  any 
and  all  costs  and  expenses  associated 
with  such  transportation. 

The  volumes  of  Canadian  natural  gas 
equivalent  in  heating  value  to  the  LNG 
will  be  delivered  by  TransCanada  for 
the  account  of  Gaz  Metropolitain  to 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee),  at 
an  existing  TransCanada/Tennessee 
interconnection  near  Niagara  Falls,  New 
York.  Such  gas  will  then  be  transported 
by  Tennessee  to  Applicant's  mt-tpr 
station  at  White  Plains,  New  York,  for 


delivery  to  Applicant's  franchise 
territory.  Gaz  Metropolitain  will  pay  any 
and  all  costs  and  expenses  associated 
with  the  transportation  of  the  gas  to 
White  Plains  and  will  provide  the  fuel 
for  the  transportation  service.  Applicant 
states  that  although  the  natural  gas 
deliveries  will  commence  after  the    . 
commencement  of  the  LNG  deliveries, 
all  natural  gas  will  be  m^de  available 
within  60  days  from  the  date  that  the 
exports  of  LNG  commence.  Tennessee 
will  transport  the  gas  under  the 
authority  of  Section  311  of  the  Natural 
Gas  Policy  Act  of  1978  and  Part  284  of 
the  Commission's  Regulations. 

Applicant  also  requests,  to  the  extent 
applicable,  certificate  authorization 
pursuant  to  Section  7(c]  of  the  Natural 
Gas  Act  to  exchange  gas  with  Gaz 
Metropolitain.  Under  the  circumstances 
herein  set  forth,  the  only  jurisdiction  of 
the  Commission  is  residual  jurisdiction 
under  Section  3  of  the  Natural  Gas  Act 
resulting  from  the  Secretary  of  Energy's 
Delegation  Order  No.  0204-55. '  Primary 
jurisdiction  over  the  importation  and 
exportation  of  natural  gas  was 
delegated  by  the  Secretary  of  Energy  to 
the  Economic  Regulatory  Administration 
(ERA)  by  Delegation  Order  No.  0204-54. 

The  Commission  notes  that  on 
December  19. 1980,  in  its  order  issued  in 
Docket  No.  81-03-LNG.  ERA  approved 
Applicant's  application  to  export  LNG  to 
Canada  and  to  import  natural  gas  from 
Canada.  Pursuant  to  our  authority  under 
Section  3  of  the  Natural  Gas  Act  as 
delegated  and  assigned  by  the  Secretary 
of  Energy,'  the  Commission,  to  the 
extent  of  its  jurisdiction,  herein 
approves  the  application  in  Docket  No. 
CP81-105-O00  to  export  LNG  and  to 
import  natural  gas  subject  to  the 
conditions  imposed  by  ERA  in  its  order 
issued  December  19, 1980,  in  Docket  No. 
81-03-LNG.  This  Commission 
authorization  specifically  includes 
approval  of  the  proposed  point  of 
importation. 

The  Commission  finds: 

The  subject  application  to  export  up 
to  400,000  Mcf  equivalent  of  LNG  from 
the  United  States  to  Canada  and  to 


'The  Commission  does  not  have  jurisdiction  over 
the  trunsporlution  of  natural  gas  by  means  other 
than  pipelines.  See  order  issued  May  4. 1973.  in 
Docket1>«'o.  R-377  (49  FPC  1078). 

'Sections  301  and  402tr)  of  the  Department  of 
Energy  Organization  Act  (Pub).  L  No.  95-91) 
transferred  to  the  Secretary  of  Energy  the  authority 
to  authorize  the  import  or  export  of  natural  gas 
pursuant  to  Section  3  of  the  Natural  Gas  Act.  The 
Secretary  delegated  this  responsibility  to  the 
Adminislralor  of  the  ERA  on  October  1.  1977  (42  FR 
S0Z76).  l.ater.  the  Secretary  issued  two  delegation 
orders  redefining  the  areas  of  jurisdiction  between 
ERA  and  the  Commission  in  deciding  applications 
to  import  or  export  natural  gas  (DOE  Delegation 
Order  No».  0204-M  and  0204-55.  44  FR  56735. 
Octolicr  2. 1979). 
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import  at  the  international  boundary 
near  Niagara  Falls,  New  York,  a  volume 
of  natural  gas  of  the  equivalent  heating 
value  of  any  LNC  exported  hereunder, 
filed  pursuant  to  Section  3  of  the  Natural 
Gas  Act.  to  the  extent  it  falls  within  the 
purview  of  the  Commission's 
jurisdiction,  and  subject  to  the  ^ 
conditions  attached  to  it,  is  not 
inconsistent  with  the  public  interest  and 
authorization  should  be  granted. 

The  Commission  orders: 

Applicant  is  authorized,  to  the  extent 
of  the  Commission's  jurisdiction  under 
Section  3  of  the  Natural  Gas  Act.  to 
export  up  to  400.000  Mcf  equivalent  of 
LNC  from  the  United  States  to  Gaz 
Metropolitain  in  Canada,  effective 
immediately  and  continuing  through  the 
30th  day  after  the  date  of  this  order,  and 
to  import  at  a  point  on  the  international 
boundary  near  Niagara  Falls.  New  York, 
from  G&z  Metropolitain  of  Canada  a 
volume  of  natural  gas  of  the  equivalent 
heating  value  of  any  LNG  exported 
hereunder,  effective  immediately  and 
continuing  through  the  60th  day  after  the 
date  of  this  order,  all  as  more  fully 
hereinabove  set  forth  and  in  the 
application  in  this  proceeding.  This 
authorization  is  subject  to  all  conditipns 
imposed  by  ERA  in  its  ordering 
paragraphs  in  its  order  issued  December 
19, 1980,  in  Docket  No.  81-03-LNG  and 
to  any  future  conditions  which  ERA  may 
impose. 

By  the  Commission. 
L«is  D.  Casheil, 

Acting  Secretary. 

|FR  Doc  80-40705  Filed  12-31-aO:  «;«  am] 
BILLING  CODE  64S0-S5-M 


(Docket  No.  CP64-fl9-009] 

Cities  Service  Gas  Co.,  and  Natural 
Gas  Pipeline  Co.  of  America;  Petition 
To  Amend 

December  23, 1980. 

Take  notice  that  on  December  2, 1980, 
Cities  Service  Gas  Company  (Cities), 
P.O.  Box  25128,  Oklahoma  City, 
Oklahoma  73125,  and  Natural  Gas 
Pipeline  Company  of  America  (Natural), 
122  South  Michigan  Avenue,  Chicago, 
Illinois  60603,  filed  in  Docket  No.  CP64- 
89-009  a  petition  to  amend  the  order 
issued  in  the  instant  docket  on  January 
2;  1964, '  as  amended,  pursuant  to  ' 
Section  7(c)  of  the  Natural  Gas  Act  so  as 
to  authorize  the  delivery  of  additional 
volumes  of  natural  gas  by  Natural  to 
Cities  at  an  existing  delivery  point,  all 
as  more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the 


'This  proceeding  was  commenced  t)efore  the 
Frc.  By  joint  regulation  of  October  1. 1977  (lOCFR 
1000.1 1.  it  was  transferred  to  the  Commission. 


Commission  and  open  to  public 
inspection. 

Petitioners  slate  that  on  January  2. 
1964,  they  were  authorized  to  construct 
and  operate  certain  facilities  and  to 
exchange  up  to  40,000  Mcf  of  natural  gas 
per  day  in  accordance  with  the  terms  of 
an  agreement  between  them  dati:d 
September  30. 1963,  and  that  this  order 
has  been  subsequently  amended  to 
increase  the  maximum  volume  to  be 
exchanged  to  60.000  Mcf  per  day.  to  add 
delivery  points,  and  to  extend  the  term 
of  the  agreement. 

Petitioners  propose  herein  to 
implement  the  terms  of  an  amendatory 
agreement  between  them  dated  July  15, 
1980.  wherein  Natural  agreed  to  deliver 
additional  volumes  which  it  has 
available  for  purchase  from  Ennex 
Production  Company  in  Carger  County. 
Oklahoma,  to  Cities  at  the  existing 
Signal  exchange  point  located  in  Carter 
County.  Oklahoma. 

Petitioners  assert  that  the  volumes  of 
gas  proposed  to  be  delivered  herein 
would  not  require  an  increase  in  the 
maximum  quantity  of  gas  presently 
authorized  for  exchange  between  them 
and  that  the  total  volumes  of  gas 
delivered  to  Cities  for  Natural's  account 
at  the  said  Signal  exchange  point  would 
not  exceed  4,000  Mcf  per  day. 

Additionally,  Petitioners  propose  that 
any  new  facilities  deemed  necessary  to 
effectuate  these  receipt  and  delivery 
arrangements  would  be  constructed 
pursuant  to  budget-type  authority. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
January  15, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plutnb. 
Secretary. 

|FR  Doc  ao-40706  Kilnl  12-31-eO:  MS  ami 
BILUNQ  CODE  MSO-CS-H 


(Docket  No.  RAS1-23-000I 

Eegle  Oil  Co.  (Eagle-Wood  Oil  Co.); 
HIing  of  Petition  for  Review  Under  42 
U.S.C.  7194 

Istued:  December  22. 1900. 

Take  notice  that  Eagle  Oil  Company 
on  November  18. 1980.  filed  a  Petition 
for  Review  under  42  U.S.C.  S  7194(b) 
(1977)  Supp.)  from  an  order  of  the 
Secretary  of  Energy  (Secretary). 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary'  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 

Any  person  who  participated  in  the 
prior  proceedings  before  the  Secretary 
may  be  a  participant  in  the  proceeding 
before  the  Commission  without  filing  a 
petition  to  intervene.  However,  any  such 
person  wishing  to  be  a  participant  is 
requested  to  file  a  notice  of  participation 
on  or  before  January  6. 1981.  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  N£.. 
Washington.  D.C.  20426.  Any  other 
person  who  was  denied  the  opportunity 
to  participate  in  the  prior  proceedings 
before  the  Secretary  or  who  is  aggrieved 
or  adversely  affected  by  the  contested 
order,  and  who  wishes  to  be  a 
participant  in  the  Commission 
proceeding,  must  file  a  petition  to 
intervene  on  or  before  January  6. 1981. 
in  accordance  with  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  and  1.40(e)(3)). 

A  notice  of  participation  or  petition  to 
intervene  filed  with  the  Commission 
must  also  be  served  on  the  parties  of 
record  in  this  proceeding  and  on  the 
Secretary  of  Energy  through  John 
McKenna.  Office  of  General  Counsel 
Department  of  Energy,  Room  6M-025. 
1000  Independence  Avenue.  S.W.. 
Washington.  D.C.  20585. 

Copies  of  the  petition  for  review  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  at  Room 
1000.  825  North  Capitol  St..  N.E.. 
Washington.  DC.  20426. 
Loi*  D.  Casiiell. 


Acting  Secretary. 


\ 


|KR  Doc  BO-KTO?  Filed  12-31-80;  C  4S  am) 
BILLMG  COOE  MSO-SS-M 

_v 

(Docket  No.  CP7»-«9-003]  \ 

El  Paso  Natural  Gas  Co.;  Petition  To 
Amend  \ 

December  23. 1980. 

Take  notice  that  on  December  2. 1980. 
El  Paso  Natural  Gas  Company 
(Petitioner),  P.O.  Box  1492.  El  Paso. 
Texas  79978,  filed  in  Docket  No.  CP79- 
89-003  a  petition  to  amend  the  order 
issued  in  the  instant  docket  on  June  7. 


146 


Federal  Register  /  Vol.  46.  No.  1  /  Friday,  January  2.  1981  /  Notices 


1979,  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  so  as  to  authorize 
certain  revisionjg  in  its  existing 
transportation  dnd  delivery 
arrangements  With  Bixco.  Inc.  (Bixco). 
all  as  more  fully  set  forth  in  the  petition 
to  amend  which  is  on  file  with  the 
Commission  an^  open  to  public 
inspection. 

Petitioner  stales  that  on  June  7, 1979.  it 
was  authorized  Ito  transport  on  a  best- 
efforts  basis  up  ko  60.000  Mcf  of  natural 
gas  per  day  for  |he  account  of  Bixco. 
and  was  granted  blanket  authorization 
to  permit  from  time  to  time  the 
attachment  of  n^w  receipt  and/or 
delivery  points  lo  Applicant's  pipeline 
system.  It  is  further  stated  that  the 
transportation  and  delivery  arrangement 
by  Petitioner  foi^  Bixco  is  governed  by 
the  terms  and  conditions  of  an 
agreement  datea  September  1. 1978. 
between  the  parjties. 

Petitioner  subtnits  that  it  has  been 
advised  by  Bixco  that  it  desires  to 
modify  the  tran^ortation  agreement 
between  the  parties  to  provide  for  (i) 
removal  of  the  epd-use  restrictions  that 
prevent  Bixco  fri)m  having  natural  gas 
transported  by  Petitioner  for  use  in 
electric  power  plants;  (ii)  a  reduction  in 
the  gross  transportation  volume  from 
60,000  Mcf  per  dby  to  20.000  Mcf  per 
day,  and  (iii)  thddeletion  of  Article  V. 
Transportation  Gas  to  be  Used  for 
Ultimate  Servic^^  to  Requirements 
Classified  in  Priprities  1.  2  or  3  and  the 
substitution  therfefor  of  a  new  Articfe  V. 
Incremental  Facilities,  which  provides 
for  additional  facilities  for  the  benefit  of 
Bixco  and  ofheri  necessary  to  provide 
adequate  transportation  capacity  on 
Petitioner's  system  if  Bixco  so  elects 
that  such  incremental  facilities  should 
be  constructed.  Accordingly,  Petitioner 
states  that  it  ana  Bixco  have  entered 
into  an  amendatory  agreement  dated 
September  17, 1380. 

Pursuant  to  tht  amendatory 
agreement  between  the  parties. 
Petitioner  furthef  states  that  it  has 
for  Bixco's  account 
il  gas  to  Arizona  Public 
(APS)  so  as  to  assist 
I  to  serve  the  Priority  1, 
•nfs  of  its  distribution 
customers  as  we|l  as  to  APS'  lower 
priority  resale  reijuirements  and  its 
power  plants'  requirements. 
Additionally,  it  ii  stated  that  Bixco  now 
anticipates  that  |he  availability  of 
natural  gas  supplies  to  it  would  not 
require  Petitioner  to  gather,  process  or 
deydrate  and  to  jransport  a  gross 
transportation  v<^lumc  in  excess  of 
20.000  Mcf  per  d^y. 

Further,  pursuant  to  the  terms  of  the 
amendatory  agreiement.  Petitioner 
submits  that  it  aild  Bixco  have 


agreed  to  delive 
volumes  of  natu: 
Service  Compan 
APS  in  continui 
2  and  3  require 


established  certain  provisions  designed 
to  effectuate  the  construction  and 
operation  of  incremental  facilities  by 
Petitioner  for  Bixco  and  others  so  as  to 
continue  the  transportation  sei^ices  for 
Bixco,  and  that  towards  this  end  the 
parties  acknowledge  that  from  time  to 
time  during  the  term  of  the 
transportation  agreement  it  may  be 
necessary  for  Petitioner  to  cause 
construction  or  installation  of 
incremental  facilities  in  order  to 
continue  transportation  services  for 
Bixco  and  other  shippers.  The 
amendatory  agreement  further  provides 
for  Petitioner  to  evaluate  periodically 
the  capability  of  its  system  to  transport 
for  the  account  of  Bixco  the  gross 
transportation  volume,  the  applicable 
transportation  quantities  set  forth  in 
similar  transportation  arrangements 
with  other  shippers,  and  the  volume  of 
Petitioner's  daily  flowing  and  load- 
equation  gas  supplies,  it  is  said. 
Petitioner  further  states  that  should  it 
determine  that  the  available  capacity  of 
its  system  is  not  adequate  to  transport 
said  gross  transportation  volume  and  all 
other  volumes  of  natural  gas  anticipated 
to  be  received  into  the  system,  then  it 
may  determine  the  necessary 
incremental  facilities  to  provide 
adequate  transportation  capacity  for  its 
system  and  would  notify  Bixco  of  such 
necessary  facilities.  Such  agreement 
further  stipulates  that  within  60  days 
following  such  notification,  Bixco  would 
either  authorize  Petitioner  to  seek  all 
necessary  regulatory  authorizations  to 
construct  and  operate  the  necessary 
incremental  facilities  to  transport 
natural  gas  for  Bixco's  account  and  upon 
receipt  of  such  regulatory 
authorizations.  Petitioner  would 
construct  or  install  such  facilities,  or 
Bixco  would  instruct  Petitioner  not  to 
construct  such  facilities  on  its  behalf,  it 
is  said. 

In  addition  to  those  rates  and  charges 
set  forth  in  the  transportation 
agreement.  Petitioner  asserts  that  Bixco 
has  agreed  to  pay  its  proportionate 
share  on  a  cost  of  service  basis  for  any 
and  all  necessary  incremental  facilities 
authorized  by  Bixco  and  that  any  and  all 
necessary  incremental  facilities  so  paid 
for  by  Bixco  and  other  shippers  would 
be  available  first  for  the  transportation 
of  natural  gas  volumes  on  behalf  of 
Bixco  and  such  other  shippers  with 
similar  transportation  arrangements. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
January  15, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 


with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Uoc  MMO708  Filed  12-31-aO:  S:4S  am| 
BIUJNQ  COOC  t4S0-«S-M 


(Docket  No.  ER81-162-000] 

Empire  District  Electric  Co.;  Tariff 
Change 

December  22. 1960. 

The  filing  company  submits  the 
following: 

Take  notice  that  The  Empire  District 
Electric  Company  on  August  18, 1978, 
tendered  for  filing  proposed  changes  in 
its  FERC  Electric  Service  Tariff,  Volume 
No.  One.  The  proposed  changes  would 
increase  revenues  from  present 
jurisdictional  sales  and  service  to  the 
City  of  Chetopa,  Kansas  by  $65,654 
based  on  the  12-month  period  ending 
February  28, 1978. 

The  presently  effective  rates  are 
based  on  contractual  agreements  made 
up  to  thirteen  years  ago.  Since  that  time 
Empire  has  experienced  substantial 
increase  in  all  elements  of  its  cost, 
including  fuel,  labor,  interest,  taxes  and 
construction  to  provide  additional 
capacity  and  meet  environmental 
requirements. 

Copies  of  the  filing  were  served  upon 
the  public  utility's  jurisdictional 
customers  and  the  Kansas  State 
Corporation  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  filedf 
petition  lo  intervene  or  protest  witlT the 
Federal  Energy  Regulatory  Coipmission. 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  Paragraph  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and 
procedures  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  January  9, 1981.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
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Commission  and  are  available  for  public 

inspection. 

Lote  D.  CaibelL 

Acting  Secretary. 

|FK  Doc  aO-MTOe  Fifed  12-31-ari:  MS  ami 
WLUNQ  CODE  MXM6-M 


[Doektt  No.  RP76-3] 

Inland  Qas  Co.,  Inc;  Motion  for 
Extension  of  Interim  Curtailment 
Procedure* 

December  23, 1980. 

Take  notice  that  on  November  26, 
1980,  The  Inland  Gas  Company.  Inc. 
(Inland),  P.O.  Box  1273.  Charleston. 
West  Vii^ginia  25325.  filed  in  Docket  No. 
RP76-3  '  a  motion  pursuant  to  Section 
1.12  of  the  Commission's  Rules  of 
Practice  and  Procedure  to  extend  for  a 
12-month  interim  period  commencing 

January  1, 1981,  the  curtailment 

procedures  set  forth  in  Inland's  FERC 
Gas  Tariff,  First  Revised  Voluine  No.  1, 
all  as  more  fully  set  forth  in  the  motion 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Inland  states  that  by  order  issued 
February  9, 1976.  Inland  was  authorized 
to  implement  for  the  12-month  period 
commencing  January  1, 1976,  its 
curtailment  plan  as  set  forth  in  its  tariff 
Tiling  of  July  31, 1975.  Inland  further 
states  that  its  curtailment  plan  was 
extended  without  modification  through 
December  31, 1978,  and  that  with  minor 
modifications  through  December  31, 
1979. 

It  is  asserted  that  on  September  21. 
1979.  Inland  filed  an  application  for  an 
adjustment  of  its  obligations  under 
Commission  Order  No.  29  issued  May 
22. 1979,  in  Docket  No.  RM79-15  wherein 
it  requested  that  it  be  permitted  to  revise 
its  curtailment  plan  to  provide  for  the 
protection  of  high-priority  and  essential 
agricultural  users  in  a  manner  different 
than  that  contemplated  by  Order  No.  29. 
Inland  asserts  that  such  application  was 
granted  by  order  issued  October  31, 
1979,  in  Docket  No.  SA79-28  pursuant  to 
which  Inland  filed  revised  tariiT  sheets 
bearing  an  issue  date  of  November  27. 
1979,  and  an  effective  date  of  November 
1. 1979.  It  is  asserted  that  by  order 
issued  January  14, 1980,  the  Commission 
extended  Inland's  currently  effective 
curtailment  plan  for  an  additional  12- 
montb  period  commencing  January  1, 
1980. 

Inland  explains  that  its  currently 
effective  curtailment  plan  is  an  end-use 
type  plan  that  allocates  Inland's  gas 
supply  deficiencies  on  a  proportional 


'  Thi»  proceeding  was  commenced  before  the 
FPC.  By  join)  regulation  of  October  1. 1977  (10  d-K 
1000.1).  it  waa  Iransfcrred  to  the  Commisaion. 


basis  among  eight  large  industrial 
customers  having  maximum  daily 
contract  quantities  in  excess  of  300  Mcf 
per  day  and  which  do  not  qualify  as 
essential  agricultural  users.  It  is  further 
stated  that  residential  commercial  and 
small  industrial  customers  and  essential 
agricultural  users  are  not  subject  to 
curtailment. 

Inland  states  that  its  supplier. 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc..  by  letter  dated 
October  24. 1980,  has  advised  that  it 
anticipated  making  full  deliveries  to 
Inland  during  the  period,  November  1. 
1980,  through  October  31. 1981,  v«rith  full 
deliveries  also  anticipated  in  November 
and  December  1981. 

Further  it  is  asserted  that  on  July  2. 

1980,  the  Economic  Regulatory 
Administration  issued  a  Notice  of 
Proposed  Rulemaking  in  Docket  No. 
ERA-R-79-10-A  for  the  establishment 
of  natural  gas  curtailment  priorities  for 
interstate  pipelines  with  ultimate  results 
which  could  affect  existing  curtailment 
plans,  including  that  of  Inland.  Inland 
submits  that  in  light  of  the  proposed 
rulemaking  and  the  anticipation  of  no 
curtailment  during  the  period  requested, 
it  requests  that  its  currently  effective 
curtailment  plan  be  extended  as 
proposed. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
motion  should  on  or  before  January  15. 

1981.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  a  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Kenneth  F.  Piumb, 
Secretary. 

|FR  Doc.  80-40710  Filml  t»-3l-aft  6:4S  amj 
MLLMOCOOE  MSO-IS-M 


IDocket  Na  CPS1-M-0001 

Kansas-Nebraska  Natural  Qas 
Company,  Inc.;  Application 

December  23, 1980. 

Take  notice  that  on  December  5. 1980, 
Kansas-Nebraska  Natural  Gas 
Company,  Inc.  (Applicant),  P.O.  Box  608, 
Hastings,  Nebraska  68901,  filed  in 
Docket  No.  CP81-86-000  an  application 


pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  natural  gas  for 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  and  the  construction 
and  operation  of  facilities  necessary 
thereof,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  Natural  has 
requested  authority  to  construct  and 
operate  130  miles  of  pipeline  and 
appurtenant  facilities  in  Yuma, 
Sedgwick  and  Phillips  Counties, 
Colorado  (High  Plains  "B "  Project). 
Applicant  further  states  that  Natural  his 
requested  authority  to  construct  and 
operate  92  miles  of  pipeline  and 
appurtenant  facilities  in  Deuel,  Garden. 
Morrill  and  Cheyenne  Counties, 
Nebraska  (High  Plains  "C  Project). 
Applicant  asserts  that  both  projects  are 
to  be  used  to  gather  and  transjMrt  gas 
dedicated  to  Natural  in  the  vicinity  of 
each  of  the  projects  and  to  deliver  such 
gas  to  the  proposed  pipeline  of  the 
Trailblazer  Pipeline  Company 
(Trailblazer)  with  which  Natural  has 
negotiated  a  transportation  agreement 
providing  for  the  transportation  of 
Natural's  gas. 

Applicant  submits  that  Natural's 
existing  pipeline  system  in  northwestern 
Colorado  (High  Plains  "A"  Project)  is 
located  within  approximately  42  miles  of 
Natural's  proposed  High  IMains  "B" 
Project  which,  in  turn,  would  be  located 
within  approximately  24  miles  of 
Natural's  proposed  High  Plains  "C" 
Project.  Applicant  submits  further  thai 
by  utilization  of  Natural's  existing 
pipeline  system  and  the  use  of  the 
facilities  proposed  herein.  Natural 
would  be  able  to  take  delivery  of  its  gas 
at  a  cost  substantially  less  than  that 
incurred  by  Natural's  proposed 
connection  to  and  construction  of  the 
Trailblazer  system. 

Applicant  therefore,  proposes  herein 
to  construct  and  operate  the  facilities 
necessary  to  interconnect  the  High 
Plains  "C"  Project  with  the  High  Plains 
"B"  Project  and  to  interconnect  the 
proposed  High  Plains  "B"  Project  with 
Natural's  existing  High  Plains  "A" 
facilities.  Further  Apphcant  proposes  to 
transport  gas  on  Natural's  behalf 
through  the  proposed  facilities  on  a  cost 
of  service  basis  which  annual  cost  of 
service  is  estimated  to  be  $1,505,700. 

Applicant  proposes  to  construct  and 
operate  the  following  facilities: 

(1)  Approximately  24  miles  of  10-inch 
pipeline  commencing  at  the  southern 
end  of  the  proposed  High  Plains  "C" 
Project  and  extending  to  the  northern 
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end  of  the  proposed  High  Plains  "B" 
Project;  and, 

(2)  Approximately  42  miles  of  10-inch 
pipeline  commencing  at  the  southern 
end  of  the  proposed  High  Plains  "B" 
Project  to  the  dilcharge  side  of  Natural's 
existing  compreisor  station  on  its  High 
Plains  "A"  pipeline  in  Washington 
County.  Colorado. 

Applicant  estimates  the  cost  of  such 
facilities  to  be  $1,148,000. 

Applicant  assorts  that  a  signiflcant 
savings  in  the  le|igth  of  the  overall 
project  could  be  accomplished  by 
interconnecting  the  proposed  High 
Plains  "B"  and  "C"  systems  with  a  more 
direct  route;  specifically  a  28-mile 
interconnecting  pipeline  segment 
between  the  proposed  compression 
facilities  for  Higo  Plains  "C"  and  the 
northern  terminus  of  High  Plains  "B" 
instead  of  using  the  20-mile  long 
southern  leg  of  High  Plains  "C"  and  the 
24-mile  long  pipeline  described  above. 
Applicant  states  that  it  is  willing  to 
construct  the  28-tnile  connecting 
segment  rather  than  the  24-mile  pipeline 
herein  proposed. 

Applicant  also  avers  that  it  has 
serious  reservations  concerning  the 
accuracy  of  the  i|eserve  Figures 
expounded  by  Natural  in  justifying 
Natural's  proposal.  Applicant,  therefore, 
conditions  its  offer  upon  Natural's 
substantiating  it|  reserve  Hgures. 

It  is  stated  that  >n  the  event  Natural 
would  rather  codstnict  the  facilities 
proposed  by  Applicant.  Applicant  would 
withdraw  its  niiHg  herein. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
16. 1981.  flle  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  ftt)cedure  (19  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  [18  CFR  157.10).  All 
protests  filed  witfi  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
nto  serve  to  makfe  the  protestants . 
parties  to  the  projceeding.  Any  person 
wishing  to  becoi^e  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  Tile  a  petition 
to  intervene  in  aticordance  with  the 
Commission's  Rules. 

Take  further  nfttice  that,  pursuant  to 
the  authority  coi^ained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  13  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  ai  hearing  will  be  held 
without  further  njotice  before  the 


Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  Is 
Tiled  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  ne^ssity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  aiMoril  Filed  1Z-31-aOE  fetSani 
WLLMOCOOC  IWO  IS  II 


(Docket  No.  ER81-166-000] 

Missouri  Utilities  Co^  HHng 

December  22.  1980. 

The  filing  company  submits  the 
following: 

Take  notice  that  Missouri  Utilities 
Company  on  December  11. 1980, 
tendered  for  filing  an  Electric  Service 
Agreement  in  accordance  with  the  * 
changes  heretofore  filed  in  its  FPC 
Electric  Tariff.  Vol.  No.  1. 

The  proposed  Contract  provides  the 
mechanism  by  which  Missouri  Utilities 
Company  can  provide  electric  wholesale 
power  to  the  City  of  Maiden,  Missouri, 
and  to  the  City  of  Jackson,  Missouri, 
from  and  after  the  date  of  the  Hling 
hereof. 

Copies  of  the  filing  were  served  upon 
Missour  Utilities  Company's 
jurisdictional  customers,  to-wit  the  City 
of  Jackson,  Missouri,  and  the  City  of 
Maiden.  Missouri. 

Any  persons  desiring  to  be  heard  or  to 
protest  should  file  a  Petition  to 
Intervene  or  Protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure.  All  such 
petitions  or  protests  should  be  filed  on 
or  before  January  9.  J981.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  any 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 


Commission  and  are  available  for  public 
inspection. 
Lote  D.  Cuhsli. 
Acting  Secretary. 

ini  Doc  KM0712  FHsd  l2-n-»  Ml  ami 
MLUNQ  coot  SUB  tt  II 


[Dockol  Na  CPtl-M-OOO] 

Northern  Natural  Qas  ComfMny, 
Division  of  InterNorth  Inc;  Application 

December  23,  lOSa 

Take  notice  that  on  December  4, 1980. 
Northern  Natural  Gas  Company. 
Division  of  InterNorth,  Inc.  (Applicant), 
2223  Dodge  Street,  Omaha.  Nebraska 
68102,  filed  in  Docket  No.  CP81-80-000 
an  application  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  acquisition  by  purchase 
of  partial  ownership  in  certain  offshore 
compression  facilities  currently  under 
construction,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  herein  to  acquire 
by  purchase  from  Union  Texas 
Petroleum  Corporation  (Union  Texas) 
their  undivided  fractional  interest  in  the 
compression  facilities  on  the  Eugene 
Island  Block  384  "A"  production 
platform  in  Eugene  Island  Block  384, 
offshore  Louisiana.  It  is  stated  that  the 
purchase  of  Union  Texas'  47.3  percent 
interest  in  said  facilities  is  made  in 
conjunction  with  a  gas  purchase 
contract  between  Applicant  and  Union 
Texas  dated  September  5. 1978, 
pursuant  to  which  Applicant  purchases 
certain  gas  volumes  from  Union  Texas 
in  the  Eugene  Island  Block  385  field. 

Applicant  asserts  that  such 
compression  is  required  in  order  that 
gas  reserves  delivered  from  the  area  can 
be  delivered  into  the  pipeline  against  the 
operating  pressure  of  such  connecting 
lines. 

Applicant  asserts  that  the 
compression  consists  of  3,600 
horsepower  comprised  of  two  dual  trafn 
900  horsepower  skid  mounted 
compressor  units  which  would  be 
maintained  and  operated  by  Union 
Texas.  It  is  further  asserted  that  the 
compression  facilities  which  are  located 
on  the  Eugene  Island  Block  384  platform 
are  anticipated  to  be  in  service  by  the 
end  of  1980. 

It  is  stated  that  as  consideration  for 
the  undivided  fractional  interest  in  the 
ownership  of  the  facilities.  Applicant 
would  pay  Union  Texas  $1,563,000 
which  would  be  financed  with  general 
corporate  funds. 
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Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
16, 1981,  flle  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestanta 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretory. 

|FK  Doc  IIO--40713  Filed  12-31-80:  B:45  am) 
BILUNQ  CODE  64S0-S5-M 


IDoc   .•!  No.  CP81-87-000] 

Nort  lern  Natural  Gas  Company, 
Division  of  InterNorth,  Inc.,  Application 

December  23, 1980. 

Take  notice  that  on  December  8, 1980, 
Northern  Natural  Gas  Company, 
Division  of  InterNorth,  Inc.  (Applicant), 
2223  Dodge  Street,  Omaha,  Nebraska 
68102.  filed  in  Docket  No.  CP81-87-000 
an  application  pursuant  to  Section  7(b) 
of  the  Natural  Gas  Act  for  permission 
and  approval  to  abandon  certain 
pipeline  facilities  in  Crockett  and 
Schleicher  Counties,  Texas,  all  as  more 
fully  Set  forth  in  the  application  which  is 


on  file  with  the  Commission  and  open  to 
public  inspection. 

Applic§[i>t  proposes  to  abandon  15.5 
miles  o^inch  pipeline  In  Schleicher 
County,  Texas,  which  is  a  portion  of  a 
respective  longer  pipeline  segment 
which  no  longer  serves  the  functions  for 
which  it  was  originally  installed. 
Applicant  states  that  the  remaining  2.6 
miles  of  4-inch  line  would  remain  in 
service  to  accommodate  the  gathering 
and  delivery  of  gas  to  Applicant's  12- 
inch  line  in  Crockett  County,  Texas. 

Applicant  further  proposes  to 
abandon  approximately  8.8  miles  of 
total  13.9  miles  of  4-inch  line  used  to 
deliver  gas  to  the  City  of  Ozona,  Texas. 
Applicant  asserts  that  due  to  highway 
construction,  the  sales  station  was 
removed  from  the  4-inch  line  and 
relocated  on  the  above-referenced  12- 
inch  line  leaving  the  8.8  miles  of  Hne  no 
longer  required.  Applicant  further 
asserts  that  the  remaining  5.1  miles  of 
line  would  serve  as  a  gathering  line 
delivering  natural  gas  to  the  Schleicher 
County  No.  1  Compressor  Station. 

It  is  stated  that  the  estimated  cost  of 
removal  of  facilities  is  $125,000  and  the 
estimated  salvage  of  the  facilities  to  be 
reclaimed  is  $89,000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
16, 1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 


Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Ptumb, 
Sw:retary. 

|FD  Due.  aO-10714  Filed  12-n-ao.  (.it  •ml 

MUJNa  cooe  MtO-«»-H 


[Ooekst  No.  CP81-«5-000] 

Norttiwest  Pipeline  Corp.;  Application 

December  23,  \9B0. 

Take  notice  that  on  December  5, 1980. 
Northwest  Pipeline  Corporation 
(Applicant),  315  East  Second  Street 
South,  Salt  Lake  City,  Utah  84111,  filed 
In  Docket  No  CP81-85-O00  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  certain  rtatural  gas 
facilities,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  it  purchases 
natural  gas  in  the  North  Douglas  Creek 
Field  from  Chandler  and  Associates, 
Inc.,  et  al.  (Chandler),  pursuant  to  gas 
purchase  contracts  containing  a 
reservation  of  processing  rights  to 
Chandler.  It  is  stated  that  Chandler, 
jointly  with  NGL  Production  Company 
(NGL),  is  installing  a  gas  processing 
plant  at  North  Douglas  Creek  which 
would  be  used  to  process  the  natural  gas 
produced  by  Chandler  in  the  North 
Douglas  Creek  Field. 

In  order  to  enable  the  plant  to  process 
Applicant's  gas  Applicant  proposes  to 
construct  and  operate  an  8-inch 
automatic  diverter  valve  in  its  North 
Douglas  Creek  compressor  discharge 
line,  8-inch  automatic  block  valves  in 
both  the  processing  plant  inlet  line  and 
outlet  line,  and  associated  tie-in  piping. 

The  proposed  facilities,  it  is  asserted, 
would  all  be  located  on  the  site  of 
Applicant's  existing  North  Douglas 
Creek  compressor  station  in  Rio  Blanco 
County,  Colorado. 

Applicant  asserts  that  the  estimated 
cost  of  constructing  these  facilities  is 
$46,(XX)  which  cost  would  be  reimbursed 
by  Chandler  and  NGL  It  is  further 
asserted  that  Chandler  would 
compensate  Applicant  for  the  processing 
fuel  and  shrinkage  including  any 
transportation  thereof  which  is  deducted 
from  Applicant's  gas  stream. 
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Any  person  deiiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applicatian  should  on  or  before  January 
16. 1981.  flie  with  the  Federal  Energy 
Regulatory  Commissioo.  Washington. 
D.C.  20428,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  Tiled  wtth  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  $  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  hs  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  CommissionI  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
betieves  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  «t  the  hearing. 
Kenneth  F.  Pluinb, 
Sccrelary. 

|FR  Due  M>-«ns  FiM  iz-n-n  S:45  Knl 
MLUNO  COM  •4fO-lMl 


(Docket  Na  CP«1-«»-l»0) 

Oasis  Pipe  Une  Co4  Application 

December  23. 19aa 

Take  notice  tliat  on  December  1. 1960. 
Oasis  Pipe  Line  Company  (Applicant), 
P.O.  Box  1188,  Houston.  Texas  77001. 
filed  in  Docket  No.  CP81 -89-000  an 
application  pursuant  to  Section  284.127 
of  the  Commission's  Regulations  under 
the  Natural  Gas  Policy  Act  of  1978  for 
authorization  to  transport  natural  gas 
for  El  Paso  Natiral  Gas  Company  (El 
Paso)  during  the  1960-61  winter  period 
all  as  more  fully  set  forth  in  the 
application  whi(h  is  on  file  with  the 


Commiasion  and  open  to  public 
inspection. 

Applicant  propoaes  herein  to 
transport  natural  gas  for  El  Paso  in  order 
to  assist  El  Paso  in  protecting  its  east-of- 
California  (EOC)  customers'  peak-day 
Priority  1  and  2  requirements.  Applicant 
states  that  because  the  subject  gas 
would  not  be  available  to  all  El  Paso 
system  customers,  specific  Commission 
approval  is  required. 

Applicant  states  that  pursuant  to  a 
gas  transportation  agreement  dated 
November  28, 1980,  it  would  accept  the 
subject  gas  for  El  Paso  at  a  point  on  its 
pipeline  system  near  Katy.  Waller 
County,  Texas,  which  gas  would  be 
withdrawn  from  storage  and  delivered 
by  Houston  Pipe  Line  Company. 
Applicant  further  states  it  would  deliver 
at  a  point  on  El  Paso's  pipeline  system 
located  in  Pecos  County,  Texas,  a 
thermally  equivalent  quantity  reduced 
by  El  Paso's  pro  rata  share  of 
compressor  fuel 

It  is  Inserted  that  the  agreement  is  for 
a  term  commencing  on  the  date  of  first 
delivery  and  ending  May  1, 1981.  It  is 
further  asserted  that  the  rate  to  be 
charged  for  the  transportation  service  is 
12.39  cents  per  million  Btu  which  rate  is 
in  accordance  with  the  adjustment 
granted  by  order  issued  September  8, 
1980.  in  Docket  No.  SA80-107. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
15. 1981,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20428.  a  petition  to  intervene  or  a 
protest  in  aca>rdance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  Bled  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  a  proceeding.  Any 
person  wishing  to  l>ecome  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plunil), 
Secretary. 

(FR  Doc.  SO-mne  Filed  U-31-aac  M6  ami 
■KIMOCOOE  1«SQ  iS  M 

(Docket  No.  RAS1-10-000] 

Reed,  Martin,  Frandeen  A  Aseodetes 
(Ttw  Reed  Group);  FlHng  of  Petition  for 
Review  Under  42  U^C.  71»4 

Issued  Decenit>er  22. 1980. 

Take  notice  that  Read,  Martin, 
Frandsen  &  Associates  fHie  Read 
Group)  on  November  12, 1980.  filed  a 


Petition  for  Review  under  42  U,S.C 
7194(b)  (1B77)  Supp.  from  an  order  of  the 
Secretary  of  Energy  (Secretary). 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary  and  all 
partidpants  in  prior  proceedings  before 
the  Secretary. 

Any  person  who  participated  in  the 
prior  proceedings  before  the  Secretary 
may  be  a  participant  in  the  proceeding 
before  the  Commission  without  filing  a 
petition  to  intervene.  However,  any  such 
person  wishing  to  be  a  participant  is 
requested  to  file  a  notice  of  participation 
on  or  before  January  6. 1961.  with  the 
Federal  Energy  Regulatory  Commission.. 
825  North  Capitol  Street.  N.E., 
Washingtoa  DC  20426.  Any  other 
person  who  was  denied  the  opportunity 
to  participate  in  the  prior  proceedings 
before  the  Secretary  or  who  is  aggrieved 
or  adversely  affected  by  the  contested 
order,  and  who  wishes  to  be  a 
participant  in  the  Commission 
proceeding,  must  file  a  petition  to 
intervene  on  or  before  January  6, 1981. 
in  accordance  with  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  and  1.40(e)(3)). 

A  notice  of  participation  or  petition  to 
intervene  filed  with  the  Commission 
must  also  be  served  on  the  parties  of 
record  in  this  proceeding  and  on  the 
Secretary  of  Energy  through  John 
McKenna,  Office  of  General  Counsel, 
Department  of  Energy.  Room  611-025. 
1000  Independence  Avenue,  S.W., 
Washington.  D.C.  20585. 

Copies  of  the  petition  for  review  are 
on  file  with  the  Commission  and  ar^ 
available  for  public  inspection  at  Room 
1000.  825  North  Capitol  St..  N.E., 
Washington.  D.C.  2042& 
Loto  D.  Cashell. 
Acting  Secretary. 

(FR  Doc  ao-¥ni7  Filed  12-J1-«I:  ft45  am| 
MLUNO  COOC  MSO  H  M 


(Docket  Na  CF81-81-000I 

Sea  Robin  Pipeline  Co.  and 
Transcontinental  Gas  Pipe  Line  Corp^ 
Application 

Decemljer  23. 19S0. 

Take  notice  that  on  December  4. 1980. 
Sea  Robin  I^peline  Company  (Sea 
Robin).  P.O.  Box  1478,  Houston.  Texas 
77001.  and  Transcontinental  Gas  Pipe 
Line  Corporation  (Transco).  P.O.  Box 
1396.  Houston.  Texas  77001.  filed  in 
Docket  No.  CP81-81-000  a  joint 
application  pursuant  to  Section  7  of  the 
Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  Sea  Robin  to  transport  gas 
for  Transco  and  for  permission  and 
approval  of  the  abandonment  of  an 
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exchange  service  between  Sea  Robin 
and  Transco.  all  as  more  fully  set  forth 
in  the  application  which  is  on  Tile  with 
the  Commission  and  open  to  public 
inspection. 

Pursuant  to  an  October  2, 1980.  gas 
transportation  agreement.  Sea  Robin 
proposes  herein  to  transport  up  to  7,000 
Mcf  of  natural  gas  per  day  which 
Transco  has  purchased  from  Blocks  281 
and  262,  Eugene  Island  Area,  offshore 
Louisiana.  It  is  stated  that  Sea  Robin 
would  receive  the  gas  at  an  existing 
subsea  tap  on  its  offshore  pipeline 
system  at  Eugene  Island  Area  Block  262 
and  deliver  an  equivalent  volume,  less 
fuel  and  unaccounted-for  gas.  to  or  for 
the  account  of  Transco  at  the  outlet  side 
of  S«a  Robin's  measuring  station  at  the 
terminus  of  Sea  Robin's  offshore 
pipeline  near  Earth.  Vermilion  Parish, 
Louisiana.  Applicants  state  that  )he 
transportation  service  would  require  the 
construction  of  no  new  facilities. 

It  is  asserted  that  the  transportation 
agreement  is  for  a  term  of  15  years  and 
from  Ubar  to  year  thereafter.  Applicants 
assesf  that  Transco  would  pay  a 
m^mhly  demand  charge  determined  by 
multiplying  the  currently  effective 
demand  charge  per  Mcf  by  the  contract 
demand  volume  and  then  multiplying  by 
the  ratio  of  the  number  of  days  such 
contract  demand  was  in  effect  during 
the  month  to  the  total  days  in  such 
month.  Further,  it  is  asserted  that 
Transco  would  pay  a  monthly 
commodity  charge  determined  by 
multiplying  the  currently  effective 
commodity  charge  per  Mcf  and  the  total 
Mcf  of  gas  transported  during  the  month. 
Sea  Robin  states  that  its  currently 
effective  demand  rate  is  $2.08,  its 
current  commodity  rate  is  89.0  cents, 
and  its  excess  rate  is  6.84  cents. 

Sea  Robin  and  Transco  further 
propose  herein  to  abandon  the  exchange 
of  natural  gas  authorized  by  order 
issued  November  26. 1979,  in  Docket  No. 
CP79-433.  It  is  stated  that  Transco  and 
Sea  Robin  were  authorized  to  exchange 
up  to  7,000  Mcf  of  natural  gas  per  day 
for  a  primary  term  of  15  years  which  gas 
Transco  delivers  to  Sea  Robin  at  the 
interconnection  of  the  Block  261  pipeline 
and  Sea  Robin's  offshore  pipeline 
system  at  Eugene  Island  Area  Block  262. 
Sea  Robin,  it  is  asserted,  delivers 
equivalent  quantities  to  Transco  at  Ship 
Shoal  Area  Block  225.  offshore 
Louisiana. 

Applicants  submit  that  abandonment 
of  the  exchange  of  gas  is  necessary 
because  the  liquefiable  content  of  the 
gas 'produced  from  Eugene  Island  Block 
262  is  not  equivalent  to  the  liqueflable 
content  of  the  Ship  Shoal  Block  225  gas. 
Sea  Robin  states  that  upon 
abandonment  of  the  exchange 


arrangement.  Sea  Robin  would  transport 
Transco's  gas  from  Eugene  Island  Block 
262  to  Earth. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
15. 1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.70).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  is  determining  the 
appropriated  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishiitg  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
nied  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  ■  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Kennetli  F.  numb. 
Secpelary. 

|FK  Doc.  eo-4<ri8  FIM  lZ-3l-aft  MS  «n| 
HUJNO  CODE  MSO-SS-M 


(Docket  No.  ER«1-177-000] 

Southern  Califomia  Edison  Co^  Tariff 
Changes 

December  22, 1980. 

The  filing  company  submits  the 
following: 

Take  notice  that  Southern  Califomia 
Edison  Company,  on  December  16. 1980. 
tendered  for  Tiling  proposed  changes  in 
its  FERC  Electric  Service  Tariffs,  from 
existing  resale  (R)  and  time-of-use 
resale  (TOLMl)  schedule,  effective 


February  14. 1981.  or  60  days  after  HUng. 
whichever  is  later.  Such  tariff  changes 
would  initially  increase  revenues  from 
base  rates  and  fuel  adjustment 
applicable  to  resale  jurisdictional  sales 
and  service  by  an  estimated  $18.6 
million  if  applicable  during  the  test  year 
(the  12-month  period  ending  December 
31, 1981).  An  additional  proposed  step 
increase  is  also  included  in  the  filing 
designed  to  recover  costs  associated 
with  the  addition  of  a  major  nuclear 
generation  unit  to  Southern  Califomia 
Edison's  system.  The  step  increase 
would  be  applicable  when  the  new 
nuclear  unit  begins  commercial 
operation,  and  if  applicable  during  the 
12-month  period  ending  December  31. 
1981.  the  increase  would  amount  to  an 
additional  $23.7  million  in  revenues  from 
the  test  year.  Such  increase  would  be 
largely  offset  through  reduced  fuel 
clause  billings  caused  by  reductions  in 
fuel  costs. 

The  initial  increase  in  charges 
averages  an  estimated  7.4%  for 
customers  served  on  the  prior  R  and 
TOU^  schedules  and  an  estimated 
additional  10.3%  to  recover  the  costs 
associated  with  the  addition  of  the 
nuclear  generating  unit  (exclusive  of  fuel 
savings). 

The  reasons  for  the  proposed 
increases  are  the  following:  the 
inadequacy  of  existing  rates  to  cover 
present  and  projected  levels  of  operating 
costs  including  a  return  component 
commensurate  with  present  and 
projected  cost  of  capital. 

Copies  of  the  Tiling  were  served  upon 
the  utility's  jurisdictional  customers,  the 
Califomia  Public  Utilities  Commission, 
and  upon  the  Arizona  Corporation 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426.  in  accordance  with  §S  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  l.a 
1.10).  All  such  petitions  or  protests 
should  be  Tiled  on  or  before  January  9, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  Tile  with  the  Commission  and  are 
available  for  public  inspection. 
liois  D.  CasbeU, 
Acting  Secretary. 

|FR  Doc  «>-W7M  RM  ia-*1-«fc  %M  «m| 
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I  Docket  No.  CPSI1-S4-001 1 

Southern  Natural  Gas  Co^  Amendment 
to  Application 

D(?cember  23. 1980. 

Take  notice  tfial  on  December  3. 1980. 
Southern  Natural  Gas  Company 
(Applicant),  P.Q.  Box  2563.  Birmingham, 
Alabama  35202J  filed  in  Docket  No. 
CP81 -54-001  an  amendment  to  its 
pending  application  filed  in  the  instant 
docket  pursuant  to  Section  7  of  the 
Natural  Gas  Acft  and  Sections  157.7(c), 
(e)  and  (g)  of  the  Regulations  thereunder 
(18  CFR  157.7(cj,  (e)  and  (g))  so  as  to 
request  specifiq  alternate  cost  ceilings 
Tor  its  activities  all  as  more  fully  set 
forth  in  the  amflndment  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  by 'its  application  filed  on 
.November  13, 1&80,  in  the  instant  docket 
requested  pursuant  to  Section  157.7(c) 
authorization  to  construct  and  operate 
facilities  to  make  miscellaneous 
rearrangements  on  its  system;  pursuant 
to  Section  157. Tie)  permission  and 
approval  to  abandon  direct  sales  service 
and  facilities  n6  longer  required  for 
deliveries  of  natural  gas  to  its 
customers:  andj  pursuant  to  §  157.7(g) 
authorization  td  construct  and  operate 
and  permissioniand  approval  to 
abandon  varioi^s  field  compression  and 
related  metering  and  appurtenant 
facilities.  ] 

Applicant  st^es  that  in  its  pending 
application  it  requested  waiver  of  the 
specified  cost  Imitations  set  forth  in 
Section  157.7(ci2)(i)  and  Section 
157.7(g)(3)  of  th^  Regulations  so  as  to 
enable  the  imposition  of  cost  ceilings 
which  would  reJFlect  the  real  increase  in 
construction  co$ts  and  infiation  since 
the  establishment  of  present  cost 
ceilings  under  siuch  Regulations. 

Applicant  herein  amends  its 
application  to  s^ate  specifically  the  cost 
ceilings  which  ■  proposes.  Applicant 
proposes  an  eslSmated  total  cost  of 
S559.20O  for  making  miscellaneous 
rearrangements  of  facilities  on  its 
system.  Applicant  further  proposes  to 
amend  the  subjbct  application  by 
requesting  pursuant  to  Section  157.7(g) 
of  the  Regulations  a  total  cost  limit  for 
the  twelve-morih  period  of  $6,312,000 
with  no  single  project  to  exceed 
$1,052,000.         ■ 

Applicant  asierts  that  the  cost 
ceilings  requested  herein  were 
determined  by  applying  the  cost 
adjustment  factors  contained  in  the 
Handy-Whitmdn  Index  for  )uly  1, 1980. 
Specifically,  Aoplicant  states  that  an 
adjustment  factor  of  1.864  was  applied 
(o  the  cost  ceilihg  of  $300,000  set  out  in 
Section  157.7(c  to  arrive  at  the 


requested  cost  ceiling  of  $559,200. 
Similarly,  an  adjustment  factor  of  2.104 
was  applied  to  the  cost  ceilings  of 
$500,000  for  any  single  project  and  of 
$3,000,000  for  the  aggregate  coBts  set  out 
in  Section  157.7(g)  to  arrive  at  the 
requested  cost  ceilings  of  $1,052,000  and 
$6,312,000.  respectively,  it  is  said. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  January 
15, 1981,  file  with  the  Federal  Ertergy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing-lo  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules.  All  persons  who 
have  heretofore  filed  need  not  file  again. 
Kenneth  F.  Plumb, 
Secretary. 


[FR  Ooc.  80-10720  Filed  12-31- 
BIUJMG  CODE  »4S0-«6-« 
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(Docket  No.  ER81-176-0001 

Tampa  Electric  Co.;  Fifing  of  Rate 
Schedule 

December  22. 1980. 

Take  notice  that  Tampa  Electric 
Company  (Tampa  Electric),  on 
December  16, 1980,  tendered  for  filing  an 
Agreement  for  Interchange  Service 
between  Sebring  Utilities  Commission 
(Sebring)  and  Tampa.  Correspondence 
concerning  this  matter  should  be 
addressed  to:  Mr.  G.  Pierce  Wood. 
Senior  Vice  President,  Tampa  Electric 
Company,  P.O.  Box  111,  Tampa,  Florida 
33601:  and  Peter  C.  Lesch,  Esq., 
Gallagher,  Boland,  Meiburger  and 
Brosnan,  821  Fifteenth  Street,  N.W., 
Washington,  D.C.  20005. 

The  agreement  provides  for  the 
emergency  and  scheduled  short-term 
interchange  of  capacity  and  energy 
between  Tampa  and  Sebring.  Tampa 
asks  that  the  agreement  be  made 
effective  as  of  November  5, 1980,  and 
therefore  seeks  waiver  of  the 
Commission's  notice  requirements 
pursuant  to  section  35.11  of  the 
Commission's  Regulations.  18  C.F.R. 
§  35.11  (1980). 

A  certificate  of  concurrence  by 
Sebring  was  filed  with  the  agreement. 


Copies  of  the  filing  have  been  served 
upon  Sebring  and  the  Florida  Public 
Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  S(  1-6  and  1.10  of  the  Commission's 
Rules  of  Practioe  and  Procedure.  18  CFR 
S§  1.8  and  1.10  (1980).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
January  9. 1981.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  the  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell. 
Acting  Secretary 

|FR  Diic.  aO-40721  Filed  12-31-80:  8:4S  ami 

enxiwo  cooe  <4ao  s»  m 


(Docket  No.  CP7fr-275,  et  all 

Texas  Gas  Transmission  Corp.,  et  al.; 
Petition  for  Modification 

December  23, 1980. 

In  the  matter  of  Texas  Gas 
Transmission  Corporation,  Docket  No. 
CP75-275:  Tennessee  Gas  Pipeline 
Company,  a  Division  of  Tenneco  Inc., 
Docket  No.  CP75-276;  Transcontinental 
Gas  Pipe  Line  Corporation.  Docket  No. 
CP75-337;  Texas  Eastern  Transmission 
Corporation.  Docket  No.  CP77-206; 
'Transcontinental  Gas  Pipe  Line 
Corporation,  Docket  No.  CP77-630:  and 
Texas  Gas  Transmission  Corporation, 
Docket  No.  CP78-36. 

Take  notice  that  on  December  9, 1980. 
Public  Service  Electric  and  Gas 
Company  (Public  Service),  80  Park 
Plaza,  Newark.  New  Jersey  07101.  filed 
in  Docket  No.  CP75-275,  et  al.. '  a 
petition  for  a  modification  of  conditions 
in  the  subject  transportation 
authorizations  granted  in  said  dockets 
so  as  to  eliminate  restrictions  on  the  use 
of  natural  gas  for  electric  generation,  all 
as  more  fully  set  forth  in  the  petition 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Public  Service  states  that  its  wholly- 
owned  subsidiary.  Energy  Development 
Corporation  (EDC),  has  been  successful 
in  discovering  a  number  of  gas  fields 
and  that  the  Commission  authorized  the 
transportation  of  the  gas  to  New  Jersey 


■  These  proceeding*  were  commrntril  twfore  Ihe 
FPC  By  joinl  regulation  of  October  1. 1977  (10  CFR 
1000.1).  Ihcy  were  transferred  In  thi?  Commisiiion. 
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by  orders  issued  in  Docket  Nos.  CP75- 
275.  CP7S-276,  CP75-337,  CP77-206. 
CP77-630  and  CP78-36  which  orders 
limited  Public  Service's  ability  to  use 
8h8  for  electric  generation.  Such 
Condition,  it  is  stated,  was  imposed  at  a 
time  when  the  interstate  market  was  in 
(he  midst  of  an  acute  shortage  of  natural 
gas  and  interstate  pipeline  curtailments 
Were  at  a  peak.  PubHc  Service  asserts 
that  npt  only  have  curtailments  to  it 
been  all  but  eliminated  but  the  supply  of 
gas  available  to  interstate  pipelines  in 
general  has  greatly  improved. 

Public  Service  submits  that  when  the 
Conditions  restricting  its  ability  to  use 
gas  for  electric  generation  were  first 
itnposed.  the  Commission  conditioned 
the  order  issued  in  Docket  Nos.  CP75- 
275.  CP75-276.  and  CP75-337  as  follows: 

Within  60  days  following  conclusion  of  the 
third  winter  heating  season  after 
Commencement  of  service  pursuant  to  this 
Certincate.  EDC  and  Public  Service  may  Ale 
for  such  amendment  or  modincation  of  the 
provisions  of  Subsections  (d).  (e)  and  (f) 
hereof  as  they  deem  appropriate. 

Public  Service  asserts  that  the  I 

restrictive  conditions  were  imposed 
prior  to  the  Natural  Gas  Policy  Act  of 
1978  and  that  the  interstate  gas  supply 
Situation  has  greatly  improved.  It  is 
further  pointed  out  that  reflecting  this 
change  and  the  need  to  reduce  imported 
oil  consumption,  the  Commission 
formulated  its  oil  displacement  program 
iti  May  1979.  and  has  subsequently 
extended  this  program  until  June  1, 1981. 

Public  Service,  therefore,  feels  a 
Continuation  of  the  restriction  of  its  gas 
ftom  use  for  generating  electricity  is 
inconsistent  with  the  public  interest.  It 
States  that  at  a  time  when  it  is  in  the 
public  interest  to  purchase  gas  to 
displace  oil  there  is  no  rationale  for 
prohibiting  Public  Service  from  utilizing 
gas  that  it  has  discovered  to  displace  oil 
for  electric  generation. 

Public  Service,  therefore,  requests  that 
the  Commission  ehminate  the  conditions 
restricting  Pubhc  Service's  ability  to  use 
gas  for  electric  generation  in  the  orders 
issued  in  the  above-captioned  dockets. 

Any  person  desiring  to  be  heard  or  to 
i^ake  any  protest  with  reference  to  said 
Petition  should  on  or  before  January  16. 
1981.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropirate  action  to  be 
tdken  but  will  not  serve  to  make  the 
Protestants  parties  to  a  proceeding.  Any 
Person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 


any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 

Sfvretary'. 

Il-K  Doc.  MV-MTTZ  Fibid  1Z-31-aa  »Ai  wn| 
BtLUMQCOOC  MSO-CS-M 

[Docfcat  No.  CP81-7S-000] 

Texas  Sea  Rim  Pipeline.  Inc^ 
Application 

Decemt>er  23. 1960. 

Take  notice  that  on  December  2. 1960. 
Texas  Sea  Rim  Pipeline.  Inc. 
(Applicant),  P.O.  Box  4500,  Woodlands, 
Texas  77380,  filed  in  Docket  No.  CP81- 
78-000  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  and 
Section  284.221  of  the  Commission's 
Regulations  under  the  Natural  Gas 
Policy  Act  of  1978  (NGPA)  for  a 
certificate  of  public  convenience  and 
necessity  for  blanket  authorization  to 
transport  natural  gas  for  other  interstate 
pipeline  companies,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  requests  blanket 
authorization  to  transport  gas  for  other 
interstate  pipeline  companies  for 
periods  of  up  to  two  years.  It  states  that 
it  would  comply  with  Section  284.221(d) 
of  the  Commission's  Regulations  under 
the  NGPA. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
15. 1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 


filed  within  the  time  required  herein,  if 
the  Commission  on  its  o«vn  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  inter\-ene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Due.  K)-«(KT3  Filed  t2-S1-aO:  *:*i  am) 


(Docket  No.  CP81-M-0001 

Transcontinental  Gas  Pipe  Une  Corp.; 
Application 

December  22. 1960. 

Take  notice  that  on  December  5. 1980. 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco).  P.O.  Box  1396. 
Houston.  Texas  77001,  filed  in  Docket 
No.  CP81-84-000  an  application  seeking 
a  determination  that  the.  continuation  of 
service  to  customers  whose  contracts 
have  terminated  is  in  the  public  interest 
if  Transco  is  not  subject  to  liability  for 
curtailment  related  damages,  or. 
alternatively,  should  it  be  determined 
that  such  liability  does  exist,  pursuant  to 
Section  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon 
such  service  and  certain  minor  facilities 
related  thereto,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

'Transco  seeks  a  determination  as  to 
whether  it  should  continue  sales  or 
should  abandon  service  to  customers 
whose  contracts  have  expired  or  have 
been  terminated.  Transco  states  that  if 
abandonment  authorization  is  received, 
it  would  be  necessary  to  abandon  17 
feet  of  4-inch  pipeline,  a  metering  and 
regulating  station  and  minor 
appurtenances  related  to  service  to  the 
City  of  Linden.  Alabama  (Linden). 

Transco's  customers  are  set  forth 
below  as  follows: 

(1)  Transco  and  Linden  entered  into  a 
service  agreement  dated  February  10. 
1959,  which  provided  for  the  sale  for 
resale  of  a  maximum  daily  quantity  of 
2,000  Mcf  of  natural  gas  under  Transco's 
Rate  Schedule  CD-I  for  an  initial  term 
of  20  years  commencing  on  March  17. 
1959,  it  is  stated.  Transco  further  states 
that  Linden  had  a  right  to  extend  the 
agreement  for  two  additional  five  year 
periods. 
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(2)  Transco  states  that  on  October  15, 
1959.  Transco  entered  into  a  similar 
service  agreement  with  Atlantic 
Seaboard  Corporation  containing  the 
same  renewal  option  for  the  sale  for 
resale  of  a  maximum  daily  quantity  of 
25.000  Mcf  of  natural  gas  under 
Transco's  Rate  Schedule  CD-2  with 
deliveries  commencing  on  November  25. 
1959.  It  is  further  stated  that  Columbia 
Gas  Transmission  Corporation 
(Columbia)  subse()uently  succeeded  to 
Atlantic  Seaboard  Corporation's  rights 
under  this  service  agreement  through 
merger. 

(3)  Transco  assarts  that  it  entered  into 
a  gas  sales  agreement  dated  September 
8, 1954,  with  Oweaj-Coming  Fiberglass 
Corporation  (Owens-Coming),  a  direct 
sale  customer,  which  provided  for  a 
term  of  20  years  from  November  1, 1955. 
It  is  further  asserted  that  the  quantity 
provisions  of  the  agreement  were 
modified  from  time  to  time  finally 
providing  for  delivery  of  10,000  Mcf  per 
day  on  a  firm  basift  and  3,000  Mcf  per 
day  on  an  intemipltible  basis. 


(4)  Transco  submits  that  on  April  1. 
1961,  it  entered  into  a  service  agreement 
with  New  York  State  Natural  Gas 
Corporation  which  provided  for  the  sale 
for  resale  of  10.000.000  Mcf  of  natural 
gas  during  each  contract  year  after  the 
initial  contract  year  under  Transco's 
Rate  Schedule  ACQ-3.  It  is  further 
asserted  that  Consolidated  Gas  Supply 
Corporation  (Consolidated)  succeeded 
to  the  rights  and  obligations  under  this 
agreement  when  New  Yoric  State 
Natural  Gas  Company  merged  with 
Hope  Natural  Gas  Company  to  form 
Consolidated.  Transco  states  that  this 
service  agreement  provides  that  it  is  to 
remain  in  force  and  effect  until 
December  31, 1979,  and  from  year  to 
year  thereafter  unless  terminated  by 
either  party  and  that  Transco  has  given 
notice  of  termination. 

(5)  Transco  avers  that  in  1970  and 
1971,  it  entered  into  service  agreements 
with  29  of  its  customers  which 
agreements  provide  for  the  sale  of 
natural  gas  for  peaking  service  under 
Transco's  Rate  Schedule  PS.  Transco 
submits  these  customers  as  follows: 


Cuslon)6f 


Oonksci  tIMt 


MBdmum  Uai*num 


tchedul* 


quwWy     quwMy 
inMcl        kiUd 


The  Brooklyn  Union  Qm  Oolnpany.. 
ConsoMaled  Edison  Cocnp^ny  ol  Nmt  YoiK  Xc — 

Oelmarva  Power  i  Ligtit  Conxny 

Easter  Shore  t^atural  Oas  ComfMny. 

EHrabethloxm  Gas  Company 

Long  Msnd  LigMmg  Company.. 


Pcnnsytvaraa  Gas  and  Wats  Company 

Praladetpna  eiectnc  Compajiy 

PhUadelpnu  Gas  Works.  Dralsion  ol  U6I  CorporMton_ 
Public  Service  Eiectnc  and  ftas  Company 
Soul^  Jersey  Gas  ( 
UGI  Corporation 
Uruor  Gas  Company . 


iCompanw... 

any i.. 


ClintoivNewtjerTy  Natural  Gts  AuVnrily. 

Fori  Hill  Natural  Gas  Aothor»y — 

Dty  ol  Greenwood.  South  Cferoina — 

Dty  ol  Kings  Mountain.  Nart>  Carolina.^ 

Crty  of  Laurens.  South  Carolna 

City  of  Lexmgtorv  Nonti  Carpiina 


North  Carolina  Gas  Semca.  Oivilion  ol  Pamaytvana  t  Soutnam  Qas 

Company 

Piedmont  Natural  Gas  Comfany.  kic 

Public  Service  Company  ol  North  Careina,  kic 

City  ol  Shelby  North  Carolina - 

Southwestern  Virg»iia  Gas  Company 

City  of  Unon.  South  Carotin  i 
Atlanta  Gas  Light  Company 
City  ol  Bulord  Georya 
City  ol  Monroe  Georgia 
United  Cibes  Gas  Company 


Tow. 


Gaogia  DMsion- 


*s 


Transco  states  that  each  agreement  is 
effective  until  October  31, 1975,  and 
from  year  to  year  thereafter  unless 
terminated  by  either  party  and  that 
Transco  would  give  timely  notice  of 
termination. 

It  is  asserted  that  Linden.  Columbia 
and  Owens-Coming  have  requested  a 
renewal  of  their  contracts  but  that 
Transco  is  reluctant  to  renew  or 
continue  its  contractual  obligations  with 
these  customers  because  of  the 
uncertainty  surrounding  the  nature  of 
Transco's  obligations  to  those  customers 
whose  service  agreements  would 
continue  in  force.  Transco  further 
projects  that  within  the  next  few  years, 
its  gas  supplies  would  be  such  that  its 
customers'  requirements  would  again 
outstrip  its  available  gas  supplies  not 
only  in  the  winter  season  but  throughout 
the  year. 

Transco,  therefore,  seeks  a 
determination  from  the  Commission 
whether  service  to  Linden,  Columbia, 
Owens-Coming  and  Consolidated  and 
peaking  service  to  29  other  customers 
should  be  continued  in  light  of  the 
depletion  of  Transco's  available  supply 
of  gas. 

'fransco  states  that  it  believes  that  it 
has  carried  out  curtailments  pursuant  to 
plans  approved  by  the  Commission 
hence  has  no  liability  for  damages 
suffered  as  a  result  of  curtailments. 
However,  Transco  states  that  a  federal 
district  court  sitting  in  Charlotte,  North 
Carolina,  has  held  Transco  liable  for 
curtailment  related  damages  leaving 
Transco's  liability  for  damages  arising 
out  of  curtailments  unresolved.  In 
response,  Transco  believes  that  it 
should  be  allowed  to  abandon  service  to 
those  customers  whose  contracts  have 
terminated  and  utilize  all  of  its  available 
gas  supplies  to  more  nearly  meet  the  full 
requirements  of  those  customers  whose 
contracts  are  still  effective  thereby 
reducing  its  curtailment  liability. 

Transco.  therefore,  feels  it  has  no 
choice  but  to  request  the  Commission  to 
determine  whether  it  should  continue 
service  to  customers  which  no  longer 
have  valid  contracts.  If  service  is  no 
longer  required  by  the  public 
convenience  and  necessity,  Transco 
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requests  permission  and  approval  to 
abandon  such  ser\'ice. 

Any  person  desiring  to  be  heard  or  to 
ntalie  any  protest  with  reference  to  said 
application  should  on  or  before  January 
12, 1981.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D-C.  20428,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  U  or 
l.lO)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  %v{th  the  Commission  will 
be  considered  by  it  In  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  Hnds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given.  I 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
LoU  D.  CasheO. 
Acting  Secretary.  I 

|M(t)ncM>-«0724  Filed  12-31-»B.4Sam|  ' 

BH.UNG  CODE  MSO-SS-M 

(Docket  No.  CPS1-90-000] 

United  Gas  Pipe  Line  Co.;  Application 

Decemlier  23. 1980. 

Take  notice  that  on  December  10, 
1980,  United  Gas  Pipe  Line  Company 
(Applicant).  P.O.  Box  1478,  Houston. 
Texas  77001.  filed  in  Docket  No.  CP81- 
9(M)00  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  a  pipeline  and  the 


relocation  of  a  meter  station,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  herein  to 
construct  and  operate  0.5  mile  of  2-inch 
pipeline  and  to  relocate  the  Sterlington. 
Louisiana,  city  gate  station  pursuant  to  a 
letter  agreement  with  Louisiana  Gas 
Service  Company  (Louisiana  Gas]  dated 
September  4. 198a  Applicant  states  that 
the  proposed  2-inch  pipeline  would  be 
located  south  of  the  Solvent  Avenue  and 
Fifth  Street  intersection  and  the  city  gate 
station  would  be  relocated  on  the 
proposed  2-inch  pipeline  at 
approximately  mile  post  45. 

Applicant  slates  it  Is  experiencing 
fluid  and  pressure  problems  at  the 
present  Sterlington  city  gate  station 
which  is  located  on  Applicants  20-inch 
line  at  mile  post  1.3.  It  is  asserted  that 
the  construction  of  the  2-inch  line  and 
relocation  of  the  meter  station  would 
help  alleviate  such  fluid  and  pressure 
problems  thereby  enabling  Applicant  to 
maintain  adequate  gas  service  to 
existing;  customers  in  the  area. 

Applicant  estimates  the  cost  of  the 
proposed  construction  and  relocation  to 
be  $75,500  which  would  be  financed 
with  funds  on  hand.  Applicant  further 
states  that  it  has  agreed  to  reimburse 
Louisiana  Gas  up  to  one-half  of  the  total 
cost  but  not  to  exceed  $10,000  for 
improvements  required  of  Louisiana  Gas 
to  prepare  its  system  to  receive 
deliveries  at  the  proposed  site. 

It  is  submitted  that  there  would  be  no 
increase  In  the  maximum  daily 
quantities  for  Louisiana  Gas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
16, 1981.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 


Sections  7  and  IS  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and 'necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary: 

|FR  Doc  wo-tara  fim  i2-ai-«at  ■:«»  ■■] 
WLUNO  coot  nw  w  m 


(Docket  No.  CP81-92-000] 

Western  Qas  Interstate  Co., 
Application 

Deceinl>er  23. 1900. 

Take  notice  that  on  December  10, 
1980.  Western  Gas  Interstate  Company 
(Applicant).  1800  First  International 
Building.  Dallas.  Texas  75270.  filed  in 
Docket  No.  CP81-92-000  an  application 
pursuant  to  Section  7  of  the  Natural  Gas 
Act  and  Section  157.7(g)  of  the 
Regulations  thereunder  (18  CFR  157.7(g) 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the 
construction  and  for  permission  and 
approval  to  abandon  during  the 
calendar  year  1981.  and  operation  of 
various  field  gas  compression  and 
related  metering  and  appurtenant 
facilities,  all  as  more  fully  set  forth  hi 
the  application  which  in  on  file  with  the 
Commission  and  open  to  public 
inspection. 

The  stated  purpose  of  this  budget-type 
application  is  to  enable  Applicant  to  act 
with  reasonable  dispatch  in  constructing 
and  abandoning  facilities  which  would 
not  result  in  changing  Applicant's 
system  salable  capacity  or  service  from 
that  authorized  prior  to  the  filing  of  the 
instant  application. 

Applicant  states  that  the  total  cost  of 
the  proposed  facilities  would  not  exceed 
$500,000  with  no  single  project  to  exceed 
25  percent  of  the  total  budget  amount. 
Such  cost,  it  is  stated,  would  be 
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financed  from  fui^ds  on  hand  and  from 
short-term  borroijvings  from  Applicant's 
parent  company.  iSouthem  Union 
Company. 

Applicant  asserts  that  its  existing 
budget-type  certi^cate  issued  pursuant 
to  Section  157.7(g]  expires  on  March  3, 
1981;  however,  Applicant  requests  that 
.authorization  herein  commence  on 
January  1, 1981,  in  order  that  it  may 
maintain  its  recorils  and  file  the 
statements  required  under  Section 
157.7(g)(3)(iv)  on  i  calendar-year  basis. 

Any  person  desiring  to  be  heard  or  to 
mal<e  any  protest  with  reference  to  said 
application  shoui^  on  or  before  January 
16. 1981,  file  with  (he  Federal  Energy 
Regulatory  Commission,  Washington, 
DC.  20426,  a  petition  to  intervene  or  a 
protest  in  accordanice  with  the  , 

requirements  of  the  Commission's  Rules 
of  Practice  and  Prbcedure  (18  CFR  1.8  or 
1.10]  and  the  Regiflations  under  the 
Natural  Gas  Act  (18  CFR  157—70).  All 


protests  Tiled  with 
be  considered  by 


the  Commission  will 
t  in  determining  the 


appropriate  actioi^  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  becom^  a  party  to  a 
proceeding  or  to  pjarticipate  as  a  party  in 
any  hearing  thereih  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  nonce  that,  pursuant  to 

the  authority  contained  in  and  subject  to 

the  jurisdiction  cofiferred  upon  the 

Federal  Energy  Regulatory  Commission 

by  Sections  7  and  15  of  the  Natural  Gas 

Act  and  the  Comntission's  Rules  of 

Practice  and  Procedure,  a  hearing  will 

be  held  without  further  notice  before  the 

Commission  or  its  designee  on  this 

application  if  no  petition  to  intervene  is 

filed  within  the  tir<e  required  herein,  if 

the  Commission  o^  its  own  review  of  the 

matter  finds  that  aj  grant  of  the 

certificate  and  permission  and  approval 

for  the  proposed  abandonment  are 

required  by  the  public  convenience  and 

necessity.  If  a  peti  ion  for  leave  to 

intervene  is  timely  filed,  or  if  the 

Commission  on  its  own  motion  believes 

that  a  formal  hearing  is  required,  further 

notice  of  such  hearing  will  be  duly 

given.  I 

1 
Under  the  procedure  herein  provided 

for,  unless  otherwise  advised,  it  will  be 

unnecessary  for  Applicant  to  appear  or 

be  represented  at  jhe  hearing. 

Kenneth  F.  Plumb, 

Secretaiy. 

|FR  Dot  80-«i)7M  Filed  13-ll-aO;  8:45  am) 
BILUNG  CODE  MSO-t^-l 


(Dockat  No.  CP«1-91-000] 

Western  Qm  Intarstate  Ca4 
Application 

December  23. 1980. 
Take  notice  that  on  December  10, 

1980,  Western  Gas  Interstate  Company 
(Applicant),  1800  First  International 
Building.  Dallas,  Texas  75270,  filed  in 
Docket  No.  CP81-91-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  and  Section  157.7(c)  of  the 
Regulations  thereunder  (18  CFR  lS7.7(c)) 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the 
construction  during  the  calendar  year 

1981,  and  operation  of  facilities  to  make 
miscellaneous  rearrangements  on  its 
system,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

The  stated  purpose  of  this  budget-type 
application  is  to  augment  Applicant's 
ability  to  act  with  reasonable  dispatch 
in  making  miscellaneous 
rearrangements  which  would  not  result 
in  any  material  change  in  transportation 
and  sales  service  presently  rendered  by 
Applicant. 

Applicant  states  that  the  total  cost  of 
the  proposed  facilities  would  not  exceed 
$100,000  which  would  be  financed  from 
funds  on  hand  and  from  short-term 
borrowings  from  Applicant's  parent 
company.  Southern  Union  Company. 

Applicant  asserts  that  its  existing 
budget-type  certificate  issued  pursuant 
to  Section  157.7(c)  expires  on  March  3, 
1981:  however.  Applicant  requests  that 
ajithorization  herein  commence  on 
January  1, 1981,  in  order  that  it  may 
maintain  its  records  and  file  the 
statements  required  under  §  157.7(c)(4) 
on  a  calendar-year  basis. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
16, 1981,  file  with  the  Federal  Energy 
Regulatory  Coimmission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in'determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 


jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hiring  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Doc  80-40727  Filed  12-31-«a:  ft4S  «n| 
aUXMO  COOE  »«S0  1»  M 


FEDERAL  RESERVE  SYSTEIM 

Bani(  Hoiding  Companies;  Notice  of 
Proposed  de  Novo  Nonl>ank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Hoiding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
S  225.4(b)(1)  of  the  Boards  Regulation  Y 
(12  C.F.R.  §  225.4(b)(1)),  for  permission 
to  engage  de  novo  (or  continue  to  engage 
in  an  activity  earlier  commenced  de 
novo],  directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
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at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and.  except  as  noted,  received 
by  the  appropriate  Federal  Reserve 
Bank  not  later  than  January  23, 1981. 
Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  Presid^t]  33 
Liberty  Street.  New  York,  New  York 
10045:  I 

1.  Manufacturers  Hanover  { 
Corporation.  New  York,  New  York 
(consumer  and  sales  finance,  loan 
servicing  and  insurance  agency 
activities)  North  Carolina):  to  engage  in 
consumer  Hnance  and  sales  fmance 
activities  and  in  the  sale  of  insurance 
related  to  such  lending  activities  at  Suite 
120.  5430  North  Tryon  Street.  Charlotte. 
North  Carolina  28213.  The  activities  are 
those  described  in  Sections  225.4(a)(1), 
(3)  and  (9)  of  Regulation  Y.  By  Order 
dated  June  2, 1980,  Manufacturers 
Hanover  Corporation  has  received  the 
approval  of  the  Federal  Reserve  Board 
to  engage  in  these  activities  at  213 
Johnston  Building,  Charlotte,  North 
Carolina  28281.  llie  application  is  only 
to  engage  in  activities  at  a  different 
location;  the  application  does  not 
involve  the  commencement  of  any  new 
activities  at  the  new  location  that  have 
not  been  approved  by  the  Federal 
Reserve  Board  for  the  old  location.  The 
new  office  will  continue  to  serve 
customers  in  Mecklenburg  and  Gaston 
Counties,  southwestern  Cabarrus 
County,  western  Stanly  County,  , 
northwestern  Union  County,  and            I 
southeastern  Lincoln  County.  Comments 
on  this  application  must  be  received  by 
January  16, 1981.                              ^          ■ 

2.  Manufacturers  Hanover  ' 
Corporation,  New  York,  New  York 
(second  mortgage  lending  and  insurance 
activities;  Missouri):  to  engage  through 
its-subsidiary  Termplan  Incorporated  of 
Missouri  in  arranging,  making  or 
acquiring  for  its  own  account  or  for  the 
account  of  others,  loans  and  other 
extensions  of  credit  secured  by  second 
mortgages  on  residential  real  property 
such  as  would  be  made'by  a  consumer 
fmance  company;  servicing  such  loans 
and  other  extensions  of  credit  for  any 
person;  acting  as  an  agent  or  broker  for 
the  sale  of  credit  life  insurance  which  is 
directly  related  to  such  loans  and 
extensions  of  credit  and,  through  its 
subsidiary  Tempco  Life  Insurance 
Company,  reinsuring  such  credit  life 
insurance.  These  activities  would  be 
conducted  from  the  offices  of  Termplan 
Incorporated  of  Missouri  located  in  and 
serving  the  following  counties  or 
portions  thereof:  Jackson  and  Clay 


Counties,  southern  Platte  County, 
southwestern  Ray  County,  western 
Lafayette  County,  northern  Cass  County, 
southern  Polk  County,  western  Webster 
County,  north  central  Christian  County, 
northeastern  Stone  County,  and  the 
eastern  portions  of  Dade  and  Lawrence 
Counties. 

3.  Citicorp,  New  York,  New  York 
(consumer  and  commercial  Rnance  and 
insurance  activities;  Louisiana):  to 
engage  through  its  subsidiary.  Citicorp 
Person-to-Person  Financial  Center.  Inc.. 
in  purchasing  for  its  own  account  and 
servicing  consumer  finance  contracts; 
the  sale  of  credit  related  life  and 
accident  and  health  or  decreasing  or 
level  (in  the  case  of  single  payment 
loans)  term  life  insurance  by  licensed 
agents  or  brokers,  making  or  acquiring 
loans  and  other  extensions  of  credit 
secured  or  unsecured,  for  consumer, 
commercial  and  business  purposes;  and 
the  extension  of  loans  to  dealers  for  the 
financing  of  inventory  (floor  planning) 
and  working  capital  purposes.  Credit 
related  life,  accident,  and  health 
insurance  may  be  written  by  Family 
Guardian  Life  Insurance  Company,  an 
affiliate  of  the  subsidiary.  These 
activities  would  be  conducted  from  an 
office  in  Baton  Rouge,  Louisiana,  serving 
the  State  of  Louisiana. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
City.  Missouri  64198: 

Central  Colorado  Company,  C.C.B., 
Inc.,  and  Central  Bancorporation,  Inc., 
Denver,  Colorado  (industrial  banking 
activities  and  insurance;  Colorado):  to 
engage  through  its  subsidiary.  Central 
Industrial  Bank,  in  operating  an 
industrial  bank  in  accordance  with  the 
Board's  Regulation  Y,  and  acting  as 
agent  for  the  sale  of  credit  life  and  credit 
accident  and  health  insurance  directly 
related  to  extensions  of  credit.  These 
activities  would  be  conducted  from  an 
office  in  Aurora,  Colorado,  serving  the 
Denver  RMA.  Comments  on  this 
application  must  be  received  by  January 
2, 1981. 

C.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street,  San 
Francisco,  California  94120: 

Bankamerica  Corporation,  San 
Francisco.  California  (industrial  loan 
company,  financing,  servicing,  and 
insurance  activities;  Iowa):  to  engage 
through  its  indirect  subsidiary. 
FinanceAmerica  Corporation,  an  Iowa 
Corporation  (whose  name  will  be 
changed  to  FinanceAmerica  Thrift 
Corporation),  in  the  additional  activity 
of  acting  as  an  industrial  loan  company 
under  the  Iowa  Industrial  Loan  Law, 
such  activity  will  include  but  not  be 


limited  to  the  issuing  of  investment 
certificates;  and  to  continue  to  engage  in 
the  activities  of  making  or  acquiring  for 
its  own  account  loans  and  other 
extensions  of  credit  such  as  will  be 
made  or  acquired  by  a  finance  company; 
servicing  loans  and  other  extensions  of 
credit:  and  the  offering  of  credit  related 
life,  accident  and  health  and  property 
insurance.  These  activities  will  be 
conducted  from  existing  offices  located 
in  Cedar  Rapids.  Des  Moines,  and 
Mason  City.  Iowa,  serving  the  State  of 
Iowa.  Comments  on  this  application 
must  be  received  by  January  19. 1981. 

p.  Other  Federal  Resene  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  24. 1960. 
lefferMn  A.  Walker, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  a0-«07n  Filed  12-31-aa.  MS  uml 

WLUNO  cooc  nio-oi-M 


Borresen  Invettmento,  Inc.;  Formation 
of  Bank  Holding  Company 

Borresen  Investments.  Inc., 
Westbrook.  Minnesota,  has  applied  for 
the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
Westbrook  State  Bank.  Westbrook. 
Minnesota.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
-  comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
January  22, 1961.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  22. 1980. 
lefferson  A.  Walker. 

Assistant  Secretary  of  the  Board. 

\rR  Doc.  (KM0734  rUed  12-31-00;  0:45  tm\ 
MLUNG  CODE  CIKMH-W 


Rrst  of  Austin  Bancsharea,  Inc^ 
Formation  of  Bank  Hokling  Company 

First  of  Austin  Bancshares.  Inc.. 
Austin,  Texas,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
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the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  companiy  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
Western  National  Bank.  Austin.  Texas. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C.  section 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  tht  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  conunent  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  lattr  than  January  22, 1981. 
Any  comment  oil  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  thajt  would  be  presented  at 
a  hearing.  | 

Board  of  Govenv)™  of  the  Federal  Reserve 
System.  Decembet|22, 1980. 
lefferson  A.  Walk^. 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  80-40729  Filed  ^1-aO:  MS  amj 
BtUJNG  CODE  *210-0H> 

4 

First  Bancorp  of  War,  Inc^  Fonnation 
of  Bank  Holding  Company 

First  Bancorp  of  War,  Inc..  War.  West 
Virginia,  has  apillied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  beqome  a  bank  holding 
company  by  acqidring  85.2  percent  or 
more  of  the  voting  shares  of  The  Bank  of 
War.  War,  West  Virginia.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.$.C.  1842(c)). 

The  application  may  be  inspected  at 
the  o^ices  of  theBoard  of  Governors  or 
at  the  Federal  RaserveBank  of 
Richmond.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
January  22, 1981.  !Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  jthat  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  CovcmDrs  of  the  Federal  Re8er\'e 
System.  December  22. 1980. 
Jefferson  A.  Walke^. 
Assistant  Secrvtar]  of  the  Board. 

|FR  Doc  80-40733  Filed  I  !-3l-«):  a43  dm| 
•OUNG  COOC  (310-01  M 


First  Souttiaast  Banking  Corp^ 
Acquisition  of  Bank;  Corractions 

This  notice  corrects  5  previous 
Federal  Register  notices  (FR  Doc.  80- 
39281.  80-39282.  80-39283.  80-39284.  80- 
39285)  appearing  at  pages  83329.  and 
83330  of  the  issue  for  Thursday. 
December  18, 1980.  The  name  of  the 
applicant  is  corrected  to  read  "First 
Southeast  Banking  Corp." 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  22, 1960. 
JefTsnoa  A.  Walker. 

Assistant  Secretary  of  the  Board 

|FR  Doc  80-10732  Filed  12-31-m  8:45  am| 
MLUNQ  COOC  tt1041-H 


Heritage  Wisconsin  Corp,;  Acquisition 
of  Bank 

Heritage  Wisconsin  Corporation, 
Wauwatosa,  Wisconsin,  has  applied  for 
the  Board's  approval  under  section  3 
(a)(3)  of  the  Bank  Holding  Company  Act 
(12  U.S.C.  1842(a)(3))  to  acquire  100 
percent  of  the  voting  shares  df 
Southridge  Bank  of  Greendale. 
Greendale.  Wisconsin.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C  20551,  to  be 
received  not  later  than  January  22, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  22. 1980. 
Jefferson  A.  Walker. 
Assistant  Secretary  of  the  Board. 

|FR  Doc-  80-t0728  Filed  12-31-80:  &4S  uml 
BILUNG  COOE  S210-01-M 


Mid-Nebraska  Bancshares,  Inc.; 
Formation  of  Bank  Holding  Company 

■  Mid-Nebraska  Bancshares.  Inc..  Ord. 
Nebraska,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Nebraska  State  Bank. 
Ord.  Nebraska.  The  factors  that  are 
considered  in  acting  on  the  application 


are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C  1842(c)). 

Mid-Nebraska  Bancshares.  Ino,  Ord« 
Nebraska,  has  also  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1843(c)(8))  and 
9  225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2)),  for  permission  to 
acquire  voting  shares  of  Ord  Insurance 
Agency,  Inc.  Ord.  Nebraska. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  general 
insurance  agency  activities.  These 
activities  would  be  performed  from 
offices  of  Applicant's  subsidiary  in  Ord. 
Nebraska,  and  the  geographic  area  to  be 
served  includes  portions  of  Valley 
County,  Nebraska,  around  the  city  of 
Ord.  Such  activities  have  been  specified 
by  the  Board  in  S  225.4(a)  of  Regulation 
Y  as  permissible  for  bank  holding 
companies,  subject  to  Board  approval  of 
individual  proposals  in  accordance  with 
the  procedures  of  S  225.*4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  tiiat  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve  ' 

System,  Washington,  D.C.  20551.  not 
later  than  January  22, 1981. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  22, 1980. 
Jefferson  A.  Walker, 

Assistant  Secretary  of  the  Board. 

|FR  Doc  80-40740  Filed  12-31-aQ:  8:45  afn| 
MLUNQ  COOE  S210-01-M 


Peoples  Bancorp  of  Lincoln  County. 
Inc.;  Formation  of  Bank  Holding 
Company 

Peoples  Bancorp  of  Lincoln  County, 
Inc.,  Hustonville,  Kentucky,  has  applies 
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for  the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1)}  to  become  a 
bank  holding  company  by  acquiring  at 
least  80.59  percent  of  the  voting  shares 
of  The  Peoples  Bank  of  Hustonville. 
Hustonville.  Kentucky.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Cleveland.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Secretary. 
Board  of  Governors  of  the  Federal 
Reserve  System.  Washington,  D.C.  20551 
to  be  received  no  later  than  January  18. 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  Ueu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  22. 1980. 
JefTerson  A.  Walker. 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  tO-4irrr  Filed  12-31-80:  MS  am] 
BHJJNQ  CODE  S2I0.«1-M 


Privacy  Act  of  1974;  Annual 
Publication  of  Systems  of  Records 

This  document  fulfills  the 
requirements  of  the  Privacy  Act  of  1974 
(5  U.S.C.  552a(e)(4))  for  Federal  agencies 
to  publish  notice  of  systems  of  records 
they  maintain  annually.  A  complete 
compilation  of  system  of  records 
maintained  by  the  Board  of  Governors 
of  the  Federal  Reserve  System  was 
published  on  December  31, 1979  (44  FR 
77480). 

The  purpose  of  this  document  is  to 
give  notice  that  the  systems  of  records 
identified  in  the  notice  published 
December  31, 1979  (44  FR  77460). 
continue  in  effect  unchanged. 

Board  of  Covemors  of  the  Federal  Reserve 
System,  December  22. 1980. 
Theodore  E.  Allison. 
Secretary  of  the  Board. 

|FR  Doc.  a(M077Z  Filed  12-31-80:  8:45  ami 
Blame  CODE  UIO-OI-M 


The  Sumitonu)  Bank,  Ltd.;  Acquisition 
of  Bank 

The  Sumitomo  Bank,  Limited,  Osaka. 
Japan,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  15,107  additional 


voting  shares  of  Central  Pacific  Bank. 
Honolulu,  Hawaii.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.a  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank  to  be  received  not  later  than 
January  22, 1981.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizfng  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  22, 1980. 

)efferson  A.  Walker, 

Assistant  Secretary  of  the  Board. 

(FK  Doc  80-i073a  nied  12-31-80:  a'4S  am) 
WLUMQ  CODE  <210-01-M 


Tfl-County  Bancorp.;  Formation  of 
Bank  Holding  Company 

Tri-County  Bancorp.,  Roachdale, 
Indiana,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Tri-County  Bank  & 
Trust  Company,  Roachdale.  Indiana. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c]  of  the  Act  (12  U.S.C. 
1842(c)), 

The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  January  19, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Covemors  of  the  Federal  Reserve 
System.  December  22. 1980. 
lefferson  A.  Walker, 
Assistant  Secretary  of  the  Board. 

|FR  Dcx;.  80-40735  Filed  12-31-80:  8.45  ain| 
BILUNO  CODE  •210-Of-M 


United  Mercantile  Bancshares,  bte^ 
Formation  of  Bank  Holding  Comf»any 

United  Mercantile  Bancshares,  Inc 
Shreveport,  Louisiana,  has  applied  for 
the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  United 
Mercantile  Bank,  Shreveport,  Louisiana. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reser\'e  Bank,  to  be 
received  not  later  than  January  22, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  Include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  Decemt)er  22. 1980. 
)efferson  A  Walker, 
Assistant  Secretary  of  the  Board. 

|FR  Doc.  8O-4O7I0  Hied  12-31-80:  8:45  ain| 
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West  Brook  Bancshares,  Inc.; 
Formation  of  Bank  Holding  Company 

West  Brook  Bancshares,  Inc., 
Westchester,  Illinois,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  West 
Brook  Bank.  Westchester,  Illinois.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  January  23. 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  he  presented  at 
a  hearing. 
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Board  of  Govertion  of  the  Federal  Reserve 
System.  Decembef  22. 1980. 
lefferson  A.  Walk*r. 

Assistant  Secretary  of.tfte  Board 

imiVH   l»-»(r3BFilc<ii2-31-«ttS45iiinl 
WLUNG  COM  (210-OI-M 

The  Wyoming  National  Coip..; 
Acquisition  of  Bank 

The  Wyoming  National  Corporation. 
Casper,  Wyoming,  has  applied  for  the 
Board's  approval  under  section  3(a)(5)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(5))  to  merge  with  First 
Bankshares  of  Wyoming,  Cheyenne. 
Wyoming,  a  bank  holding  company 
owning  The  First  National  Bank  and 
Trust  Company  ^f  Wyoming,  Cheyenne, 
Wyoming.  Wyorting  State  Bank. 
Cheyenne,  Wyoming,  and  First  National 
Bank  in  Wheatland,  Wheatland. 
Wyoming.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person]  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  to  be 
received  not  latei  than  )anuary  22, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  whya  written  presentation 
would  not  sufficei  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  sununarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Govemc  rs  of  the  Federal  Reserve 
System.  December  ;  '2. 1980. 
Jefferson  A.  Walkei , 
Assistant  Secretary  of  the  Board. 

|FR  Dor  80-KP39  Filed  13  -31-SO:  8;45  am| 
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meet  on  Wednes 
Thursday.  )anua 
which  will  be  op 
observation,  wi 


Consumer  Advisory  Council;  IMeeting 
of  Consumer  Advisory  Council 

The  Consumer  Advisory  Council  will 
ay,  January  14,  and 
15.  The  meeting, 
to  public 
ake  place  in  Terrace 
Room  E  of  the  Mfjrtin  Building.  The 
January  14  sessioti  is  expected  to  begin 
at  1  p.m.  and  to  continue  until  5  p.m.  The 
January  15  sessioti  is  expected  to  begin 
at  9  a.m.  and  to  conclude  at  3  p.m.  The 
Martin  Building  i$  located  on  C  Street. 
Northwest,  betwaen  20th  and  21st 
Streets  in  Washington,  D.C. 

The  Council's  function  is  to  advise  the 
Board  on  the  exeicise  of  the  Board's 


responsibilities  with  regard  to  consumer 
credit  legislation  and  regulation.  Time 
permitting,  the  Council  will  consider  the 
following  topics: 

1.  Truth  in  Lending  Simplification  and 
Reform. 

A  discussion  of  (1)  the  Board's  second 
proposal  to  simplify  Regulation  Z,  under 
the  Truth  in  Lending  Simplification  and 
Reform  Act  of  1980,  and  (2)  Board  policy 
for  issuing  Board  and  staff 
interpretations  in  view  of  the 
simplification  effort  and  other  recent 
judicial  and  legislative  developments. 

2.  Consumer  Bankruptcy. 

A  discussion  of  (1)  whether  the 
standards  of  eligibility  of  the  new 
Bankruptcy  Code  in  e^ect  since  October 
1979  are  clear  and  fair.  (2)  whether 
consumers  understand  the 
consequences  of  filing  for  banlcruptcy. 
(3)  whether  the  Board  should  support  or 
recommend  any  amendments  to  the 
Bankruptcy  Code,  and  (4)  the  impact  of 
rising  consumer  bankruptcies  on 
consumer  credit  granting  and 
community  reinvestment  rules  and  on 
creditor  compliance  with  those  rules. 

3.  NOW  Accounts. 

A  general  discussion  of  interest- 
earning  checking  accounts,  including 
marketing  practices,  possible  need  for 
additional  disclosure  rules,  price 
controls,  or  other  consumer  protections, 
and  effects  on  the  competitiveness  of 
smaller  institutions. 

4.  Agenda  Planning  Session. 

A  discussion  of  topics  that  the  Council 
may  wish  to  consider  at  future  meetings. 

5.  Legislative  Update. 

Brief  presentation  by  Board's  stuff  on 
the  legislative  outlook  for  1981. 

Other  matters  previously  considered 
by  the  Council  or  initiated  by  Council 
members  also  may  be  discussed. 

Persons  wishing  to  submit  to  the 
Council  their  views  regarding  any  of  the 
above  topics  may  do  so  by  sending 
written  statements  to  Ms.  Kay  Oliver, 
Secretary,  Consumer  Advisory  Council. 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C. 
20551.  Comments  must  be  received  no 
later  than  close  of  business  Friday. 
January  9,  and  must  be  of  a  quality 
suitable  for  reproduction. 

Information  with  regard  to  this 
meeting  may  be  obtained  from  Mr. 
Joseph  R.  Coyne,  Assistant  to  the  Board, 
at  (202)  452-3204. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  22, 1980. 
Theodore  E.  Allison, 
Secretary  of  the  Board. 

|KR  Doc  80-»n765  Filed  12-31 -SO:  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  MN-oarO] 

Pr— Cflption  Drugs;  Final  Guideline 
Patient  Padcage  Inserts  for  Ampidilln 
and  Pttenytoln 

AOCNCv:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  establishing 
Tmal  guideline  patient  package  inserts 
for  drug  products  containing  amoxicillin, 
ampicillin,  or  hetacillin  and  drug 
products  containing  phenytoin.  The  use 
of  the  final  guideline  patient  package 
inserts  by  manufacturers,  distributors, 
and  dispensers  will  constitute 
compliance  with  the  agency's 
regulations  requiring  the  dispensing  of 
patient  package  inserts  for  these  drugs. 
Elsewhere  in  this  issue  of  the  Federal 
Register  FDA  amends  its  patient 
package  insert  regulations  to  list  these 
drugs  as  ones  that  must  be  dispensed 
with  patient  package  inserts. 
EFFECTIVE  DATE:  July  1,  1981. 

ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (formerly 
the  Hearing  Clerk's  office)  (HFA-305). 
Food  and  Drug  Administration,  Rm.  4- 
62,  5600  Fishers  L,ane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stephen  C  Groft,  Bureau  of  Drugs 
(HFD-107),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-4893. 
SUPPLEMENTARY  INFORMATION:  The 
Food  and  Drug  Administration  (FDA)  is 
issuing  final  guideline  patient  package 
inserts  for  ampicillin  and  phenytoin  and 
thereby  applying  to  these  drugs  FDA's 
patient  package  insert  regulations  in 
Part  203  (21  CFR  Part  203),  published  iii 
the  Federal  Register  of  September  12, 
1980  (45  PR  60754).  Each  of  the 
guidelines  was  published  in  draft  form, 
for  comment,  as  part  of  that  publication. 
The  guideline  patient  package  insert  for 
ampicillin  applies  to  drug  products 
containing  amoxicillin,  ampicillin,  or 
hetacillin.  The  guideline  patient  package 
insert  for  phenytoin  applies  to  drug 
products  containing  phenytoin.  The 
regulations  apply  to  all  dosage  forms  of 
these  drugs,  both  single  entity  and 
combination  drug  products  (drug 
products  that  contain  one  of  the  affected 
drugs  and  one  or  more  other  active 
ingredients),  except  the  regulations  do 
not  apply  to  parenteral  dosage  forms  of 
phenytoin.  Elsewhere  in  this  issue  of  the 
Federal  Register  the  agency  is  amending 
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S  201.31  (21  CFR  201.31)  to  list  ampiciUin 
and  phenytoin  as  dru^^s  for  which 
piitient  pacliage  inserts  are  required. 
Under  §  203.30(a)  (21  CFR  203.30(a))  the 
patient  package  insert  requirements 
apply  to  drug  products  containing 
iimoxicillin.  ampicillin.  or  hetacillin  and 
dru);  products  containing  phenytoin  on 
and  after  July  1. 1981. 

Use  of  FDA's  Hnal  guideline  patient 
package  inserts  constitutes  compliance 
with  the  regulations  governing  the 
content  of  the  inserts,  except  that 
certain  items  of  information  must  be 
filled  in  by  the  person  responsible  for 
preparing  the  particular  insert.  Thus,  the 
guidelines  do  not  contain  the  following; 
(1)  the  name  and  place  of  business  Qf  the 
manufacturer,  packer,  distributor,  or 
dispenser.  (2)  information  about  routes 
of  administration  for  drug  products  that 
are  not  for  oral  use,  (3)  a  statement 
about  special  handling  or  storage 
conditions,  and  (4)  the  date  of  the  most 
recent  revision  of  the  insert  The 
information  as  to  name  and  place  of 
business  is  dependent  upon  a  particular 
person:  the  remaining  information  will 
vary  as  to  product.  The  guideline  patient 
package  inserts  for  ampicillins  and 
phenytoin  also  do  not  contain 
statements  generally  required  by  the 
underlying  regulations  about  the  use  of 
the  drugs  during  labor  and  delivery  or 
statements  about  the  specific  pediatric 
indications.  None  of  the  drugs  have  a 
recognized  use  during  labor  or  delivery 
and  they  do  not  have  specific  pediatric 
indications  that  differ  from  their 
indications  for  the  general  population. 

The  agency  has  revised  the  draft 
patient  package  insert  guidelines 
published  on  September  12. 1980.  to 
make  them  clearer  and  more 
understandable.  The  agency  has  also 
made  the  following  changes  in  the 
guidelines. 

Ampicillin.  The  statement  in  the 
"Summary"  section  about  allergic 
reactions  to  ampicillin  has  been  revised 
to  inform  patients  they  should  tell  their 
doctor  about  any  allergic  reactions  they 
believe  they  have  had  to  ampicillin.  The 
statement  in  the  draft  guideline  telling 
patients  not  to  take  ampicillin  if  they 
have  had  an  allergic  reaction  was 
inappropriate  becuase  it  required  the 
patient  to  both  determine  whether  an 
earlier  reaction  was  caused  by 
ampicillin  and  whether  that  reaction 
warranted  not  taking  ampicillin  again. 
The  statement  under  the  "Uses  of 
Ampicillin"  section  about  the  use  of 
antibiotics  to  treat  the  common  cold  has 
been  revised  to  emphasize  that 
antibiotics  have  no  e^ect  on  infections 
caused  by  viruses.  A  statement  has  been 
added  to  the  "Pregnancy  and  Breast 


Feeding**  section  stating  that  drugs 
should  not  be  taken  during  pregnancy 
unless  clearly  needed.  This  change 
conforms  the  ampicillin  guideline  to  the 
agency's  other  patient  package  insert 
guidelines  for  cimetidine  and 
propoxyphene.  Finally,  a  statement 
about  the  seriousness  of  diarrhea  in 
young  children  has  been  added  to  the 
"Side  Effects"  section. 

Phenytoin.  Information  about 
phenytoin  use  when  breast  feeding  has 
been  added  to  the  final  guideline  and 
placed  with  information  about  the  use  of 
the  drug  during  pregnancy  under  a 
section  entitled  "Pregnancy  and  Breast 
Feeding".  The  section  heading  "If  You 
Miss  a  Dose",  which  was  used  in  the 
draft  guideline,  has  been  deleted.  This 
information  has  been  placed  under  the 
section  entitled  "How  to  Take 
Phenytoin."  these  changes  make  the 
phenytoin  guideline  conform  to  the 
agency's  other  final  patient  package 
insert  guidelines.  More  information  has 
also  been  added  to  the  guideline  about 
the  importance  of  phenytoin  to  a 
pregnant  woman  with  epilepsy, 
notwithstanding  the  drug's  potential 
risks  to  the  unborn  child.  The  statement 
under  the  "How  to  Take  Phenytoin" 
section  about  the  use  of  a  standard 
measuring  spoon  to  take  liquid 
phenytoin  has  been  deleted  because 
FDA  believes  it  might  mislead  patients 
about  the  accuracy  of  common 
teaspoons  and  tablespoons  when  taking 
medication.  The  agency  concludes  that 
precise  information  for  patients  about 
the  best  way  to  take  an  accurate  amount 
of  liquid  phenytoin  requires  more  detail 
than  would  be  consistent  with  the 
general  nature  of  the  patient  package 
inserts  and  is  thus  best  provided  by 
health  care  professionals.  The 
discussion  in  the  draft  guideline  under 
the  "General  Cautions"  section  about 
.the  importance  of  not  changing  brands 
of  phenytoin  has  been  expanded  to 
explain  that  various  dosages  of 
phenytoin  are  marketed  and  to 
emphasize  the  importance  of  not 
changing  brands  and  dosage  schedules 
without  checking  with  a  health  care 
professional.  The  discussion  of  drugs 
that  can  interact  with  phenytoin  has 
also  been  expanded  and  another  drug, 
disulfiram.  a  drug  used  to  treat 
alcoholism,  has  been  added  to  the  list  of 
drugs  that  interact  with  phenytoin.  This 
change  makes  the  guideline  more 
consistent  with  the  drug's  professional 
labeling.  Finally,  the  agency  has  deleted 
the  statement  ht)m  the  "Side  Effects" 
section  about  phenytoin  causing  slight 
discoloration  in  patients'  urine,  which 
discoloration  is  generally  not  serious. 
Such  a  statement  may  be  confusing  in 


view  of  a  statement  appearing 
elsewhere  in  the  guideline  about 
potential  liver  disorders  from  phenytoin 
which,  with  other  symptoms,  is 
evidenced  by  dark  colored  urine. 

General  Comments 

1.  The  Pharmaceutical  Manufacturers 
Association  (PMA)  commented  that 
manufacturers  of  antibiotics,  such  as 
ampicillin,  are  required  to  obtain  prior 
approval  of  labeling  changes  from  FDA. 
PMA  noted  that  the  holder  of  an 
approved  antibiotic  Form  S  or  6  for  a 
drug  product  for  which  a  patient 
package  insert  is  required  must  submit 
an  amendment  under  {  431.16  (21  CFR 
431.16)  to  provide  for  the  patient 
package  insert  and  to  provide  for  a 
change  in  the  bulk  container  label  under 
S  203.24(a)  (21  CFR  203.24(a))  to  instruct 
the  dispenser  to  provide  a  patient 
package  insert  to  each  patient  to  whom 
the  drug  is  dispensed.  PMA  also  noted 
that  although  S  431.16  does  not 
specifically  provide  for  putting  labeling 
changes  into  use  prior  to  obtaining  FDA 
approval.  S  203.30(c)  (21  CFR  203.30(c)) 
states  that  the  patient  package  insert 
may  be  put  into  use  without  advance 
approval  by  the  agency.  PMA  asked  that 
FDA  either  amend  its  regulations  to 
eliminate  the  requirement  for  prior 
approval  of  these  labeling  changes  or 
institute  a  system  to  ensure  that 
approval  can  be  obtained  expeditiously. 

FDA  intended  in  adopting  S  203.30(c') 
that  drug  manufacturers,  including 
antibiotic  drug  manufacturers,  not  be 
burdened  by  a  requirement  for  advance 
^approval  from  FDA  before  implementing 
labeling  changes  required  by  the  patient 
package  insert  regulations.  Thus, 
elsewhere  in  this  issue  of  the  Federal 
Register,  the  agency  is  amending  its 
antibiotic  regulations  to  conform  them  to 
§  203.30(c)  and  thus  to  permit 
manufacturers  to  make  changes  in  the 
labeling  of  antibiotic  drugs  to  comply 
with  the  agency's  patient  package  insert 
regulations  without  advance  approval 
by  FDA. 

2.  A  manufacturer  asked  whether  its 
patient  package  insert  for  amoxicillin  (a 
drug  to  which  the  ampicillin  patient 
package  insert  applies)  could  use  the 
drug's  name,  amoxicillin,  in  the  insert 
instead  of  ampicillin. 

The  agency  advises  that  under 
§  203.20(b)(1)  (21  CFR  203.20(b)(1))  of  the 
regulations  a  patient  package  insert  that 
is  intended  to  apply  only  to  one  drug  in 
a  drug  class  may  refer  to  the  drug's 
established  name  alone  instead  of  the 
drug  class. 

3.  PMA  asked  FDA  to  reconsider  the 
appropriateness  of  applying  the  patient 
package  insert  regulations  to  injectable 
dosage  forms  and  combination  products 


162 


Federal  Register  /  Vol.  48,  No.  1  /  Friday.  January  2.  1981  /  Notices 


during  the  3-yea^  initial  implementation 
period  of  the  reg|iIations.  PMA 
suggested  that  tHe  indications  for  some 
injectable  dosage  forms  of  drug  products 
are  different  from  the  indications  for  the 
oral  dosage  forms.  The  association  also 
suggested  that  a  patient  package  insert 
based  on  the  agency's  draft  guidelines 
may  be  inappropriate  for  the  injectable 
drug  product  because  the  guidelines 
only  discuss  indications  for  the  oral 
dosage  forms.  PMA  identified  the  draft 
guidelines  patiei^t  package  inserts  for 
thiazides,  benzodiazepines,  and  digoxin 
as  illustrating  that  problem.  Thus,  PMA 
asked  that  FDA  apply  the  regulations 
during  the  implementation  period  only 
to  oral  dosage  fohns. 

PMA  also  suggested  that  the  agency 
defer  applying  the  regulations  to 
combination  products.  PMA  pointed  out 
that  indications  Qor  some  combination 
products  are  veri  different  from  those 
described  in  FDA's  draft  guideline 
patient  package  inserts  for  single  entity 
drugs.  In  addition,  the  active  ingredient 
disciTssed  in  the  patient  package  insert 
may  be  the  less  agnificant  ingredient  in 
a  combination  prpduct.  Thus,  PMA 
argued  that  the  amplication  of  the 
regulations  to  cotibination  products 
would  complicate  the  agency's  initial 
implementation  program. 

FDA  agrees  with  PMA  that  the  patient 
package  insert  regulations  should  not 
apply  during  the  uiitial  implementation 
program  either  to  specific  dosage  forms 
or  combination  pftiducts  Jt  their 
indications  differ  markedly  from  the 
form  of  the  product  for  which  the  FDA's 
guideline  patient  package  insert  was 
intended.  Applying  the  requirement  to 
these  other  products  would  often  result 
in  FDA's  guidelinie  patient  package 
insert  failing  to  provide  important 
information  to  patients.  Thus,  in 
applying  the  final  requirements  the 
agency  will  consider  carefully  their 
applicability  to  iitjectable  dosage  forms 
and  combination  {products. 

The  agency  ha$  reviewed  the 
applicability  of  the  patient  package 
insert  regulations  to  injectable  dosage 
forms  of  ampicill^i  and  related  drugs, 
phenytoin,  and  to  combination  products 
containing  these  drugs,  including 
ampicillin  and  probenecid,  and 
phenytoin  and  phenobarbital.  The 
agency  concludes  that  the  patient 
package  insert  requirements  should  not 
now  be  applied  to  parenteral  dosage 
forms  of  phenytoin  because,  unlike  oral 
dosage  forms,  patenteral  phenytoin  is 
indicated  for  the  Control  of  status 
epilepticus  and  for  the  prevention  and 
treatment  of  seiziires  occuring  during 
neurosurgery.  Th(tse  indications  are  not 
applicable  to  the  aral  dosage  forms  of 


the  drug  and  were  not  discussed  in  the 
agency's  draft  guideline  patient  package 
insert.  However,  the  agency  concludes 
that  the  indications  for  dosage  forms  of 
phenytoin  other  than  the  parenteral  form 
and  indications  for  all  dosage  forms  of 
ampicillin  are  similar  to  those  for  the 
drug  generally;  moreover,  they  were 
adequately  discussed  in  the  agency's 
final  guideline  patient  package  inserts. 
Thus  the  agency's  patient  package  insert 
regulations  will  apply  to  them.  Similarly, 
the  other  active  ingredients  in 
combination  products  containing 
ampicillin  or  a  related  drug  or 
containing  phenytoin  simply  augment 
the  ampicillin  or  related  drug  ingredient 
or  the  phenytoin  ingredient,  and  the  uses 
for  the  products  are  adequately 
discussed  in  the  agency's  final  guideline 
patient  package  inserts.  Thus,  the 
agency  concludes  that  the  draft 
guideline  patient  package  inserts  for 
those  drugs  should  apply  to  the 
combination  products.  FDA  notes  that 
manufacturers,  distributors,  and 
dispensers  of  combination  products  are 
free  under  the  regulation^  to  add  to  their 
patient  package  inserts  for  the 
combination  products  information  about 
the  other  active  ingredients  so  long  as 
that  information  is  not  false  or 
misleading. 

FDA  has  also  reviewed  the 
applicability  of  the  regulations  to  all 
dosage  forms  and  combination  products 
containing  cimetidine,  cloflbrats,  or 
propoxypbena,  «ach  of  which  was  made 
subject  to  the  regulations  by  notice 
published  in  the  Federal  Register  of 
November  25. 1980  (45  FR  78514).  The 
agency  concludes  that  the  application  of 
the  regulations  to  all  dosage  forms  and 
combinations  of  those  products  is 
appropriate  because  the  only  injectable 
drug  product,  injectable  cimetidine,  is 
used  for  the  same  indications  as  the  oral 
dosage  form,  and  the  only  combination 
products,  propoxyphene  combinations, 
are  subject  to  the  information  in  the 
agency's  guideline  patient  package 
insert  to  the  same  extent  as  single- 
ingredient  products. 

4.  PMA  also  asked  that  FDA  amend 
§  203.24  (21  CFR  203.24)  of  the 
regulations  to  give  manufacturers  the 
same  flexibility  in  the  distribution  of 
inserts  for  unit-of-use  products  that  the 
regulations  permit  for  the  distribution  of 
inserts  for  drugs  in  bulk  containers. 
PMA  suggested  that  a  requirement  that 
patient  package  inserts  be  distributed  in 
or  with  unit-of-use  containers  is 
burdensome  for  the  following  reasons: 
(1)  some  current  unit-of-use  containers 
are  too  small  to  add  a  patient  package 
insert,  (2)  a  manufacturer  or  distributor 
may  find  it  more  practical  and 


economical  to  establish  a  single  system 
for  providing  distributors  and  dispensers 
with  patient  package  inserts  for 
products  distributed  both  in  bulk 
containers  and  in  unit-of-use  containers, 
and  (3)  requiring  patient  package  inserts 
to  be  included  in  a  unit-of-use  container 
would  limit  manufacturers  in  the  size  of 
paper,  size  of  print,  and  quality  of  paper 
they  could  use  for  inserts. 

Although  the  problems  associated 
with  the  shipment  of  patient  package 
inserts  in  existing  bulk  container 
packaging  were  examined  at  length  in 
the  preparation  of  the  fmal  rule,  the 
issue  was  not  examined  closely  in  the 
context  of  unit-of-use  packaging.  On 
reconsideration  of  the  issue,  FDA 
believes  the  reasons  supporting  the 
flexible  policy  for  the  distribution  of 
patient  package  inserts  in  bulk 
containers  under  the  Hnal  rule  applies 
also  to  unit-of-use  containers. 
Accordingly,  elsewhere  in  this  issue  of 
the  Federal  Register,  FDA  is  amending 
its  patient  package  insert  regulations  to 
apply  the  same  requirement  for  the 
distribution  of  patient  package  inserts  to 
products  packaged  in  either  bulk  or  unit- 
of-use  containers. 

5.  PMA  asked  whether  manufacturers 
could  meet  their  obligations  under 
S  203.24  to  provide  adequate  copies  of 
patient  package  inserts  to  dispensers 
through  the  use  of  business  reply  cards. 
The  reply  card  mechanism  would 
involve  an  Initial  distribution  of  patient 
package  inserts  to  pharmacies  and  then 
rely  upon  pharmacies  to  return  business 
reply  cards  to  obtain  additional  inserts. 
PMA  noted  that  under  the  regulations 
pharmacists  may  obtain  patient  package 
inserts  from  many  different  sources  and 
if  manufacturers  are  required  to  supply 
inserts  they  would,  as  a  practical  matter, 
have  to  distribute  periodically  many 
more  inserts  than  pharmacists  were 
likely  to  need.  In  addition,  without  some 
kind  of  feedback  from  pharmacies  to 
manufacturers,  manufacturers  must  rely 
on  estimates  of  average  prescriptions 
and  ship  extra  inserts  to  ensure  than  an 
adequate  number  are  provided.  Thus,  in 
the  absence  of  a  business  reply  card 
system,  PMA  contends  that  the  patient 
package  insert  program  will  be  plagued 
by  needless  duplication  of  effort,  waste 
of  resources,  and  increased  costs  to 
consumers.  In  addition,  some  drug  store 
chains  have  advised  manufacturers  that 
the  chains  plan  to  distribute  only 
generic  patient  package  inserts  prepared 
by  third  parties.  Business  reply  cards 
with  followup  monitoring  by 
manufacturers  and  their  sales 
representatives  will  avoid  these 
problems.  PMA  contends  that  after 
experience  is  gained  with  the  reply  card 
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mechanism  pharmacists  will  routinely 
ord^r  additional  patient  package  inserts 
when  ordering  drug  products. 

Under  the  patient  package  insert 
regulations  FDA  has  provided 
manufacturers  and  distributors  with 
great  flexibility  to  develop  mechanisms 
for  providing  patient  pacliage  inserts  to 
dislinbutors  and  dispensers.  The  only 
constraints  on  that  flexibility  are  that 
manufacturers  and  distributors'may 
neither  shift  the  burden  to  request 
patient  package  inserts  to  distributors  or 
dispensers  nor  may  they  avoid  their 
legal  obligation  to  prepare  and  provide 
patient  package  inserts  or  see  to  it  that 
patient  package  inserts  are  prepared 
and  provided.  The  agency  agrees  that 
the  shipment  of  unnecessary  numbers  of 
patient  package  inserts  should  be 
avoided  and  the  agency  believes  that 
the  flexibility  it  has  given  manufacturers 
and  distributors  gives  them  the 
opportunity  to  develop  mechanisms  to 
avoid  that  result.  Nevertheless,  the 
agency  believes  that  the  business  reply 
card  system  described  by  PMA  will 
improperly  shift  to  dispensers  the 
manufacturer's  and  distributor's 
obligation  to  ensure  that  the  dispenser 
has  adequate  supplies  of  patient 
package  inserts.  "The  agency  advises, 
however,  that  the  type  of  business  reply 
card  system  described  is  acceptable  for 
the  distribution  of  Spanish  language 
patient  package  inserts  as  well  as 
inserts  in  other  languages  or  braille, 
inserts  which  are  not  subject  to  the 
distribution  requirements  applicable  to 
English  language  labeling.  If  experience 
with  this  type  of  business  reply  card 
mechanism  for  distributing  those  patient 
package  inserts  suggest  that  it  is  a 
reliable  mechanism  for  distributing 
patient  package  inserts,  or  if  a  different 
form  of  system  is  suggested  that  does 
not  shift  the  burden  to  provide  inserts  to 
distributors  and  dispensers,  the  agency 
will  seriously  consider  its  application  to 
the  distribution  of  English  language 
inserts. 

6.  In  a  petition  for  a  stay  of  action  of 
the  patient  package  insert  regulations  a 
manufacturer  suggested,  among  other 
things,  that  FDA  make  available 
Spanish  language  guideline  patient 
package  inserts  for  the  drugs  and  drug 
classes  in  the  initial  implementation 
program.  The  Spanish  language 
guidelines  would  benefit  manufacturers 
who  are  required  to  make  Spanish 
inserts  available  and  are  unable  to 
obtain  accurate  and  reliable  translations 
of  FDA's  English  guideline  patient 
package  inserts. 

FDA  is  persuaded  that  many  drug 
manufacturers  will  find  it  difficult  to 
obtain  Spanish  translations  of  FDA's 


English  language  guideline  patient 
package  inserts  that  they  can  rely  on  to 
comply  with  the  agency's  regulations. 
Accordingly,  FDA  will  prepare  and 
make  available  Spanish  language 
guideline  patient  package  inserts.  These 
guidelines  should  be  publicly  available 
in  time  for  manufacturers  to  meet 
existing  effective  dates,  and  notices  of 
availability  will  be  published  in  the 
Federal  Register. 

This  notice  is  issued  under  $  10.90(b) 
(21  CFR  10.90(b)).  which  provides  for  the 
use  of  guidelines  to  establish  procedures 
of  general  applicability  that  are  not  legal 
requirements  but  are  acceptable  to  the 
agency,  and  under  {  203.30(a).  which 
provides  for  applying  FDA's  patient 
package  insert  regulations  to 
prescription  drugs  and  drug  classes.  The 
agency  advises  diat  the  patient  package 
insert  guidelines  comply  with  FDA's 
patient  package  insert  regulations  in 
Part  203  and  can  be  relied  upon  by  any 
person  to  meet  those  requirements.  A 
person  may  choose  to  use  alternative 
labeling  statements  that  are  not 
provided  for  in  the  guideline.  Under 
S  203.30(c)  (21  CFR  203.30(c)),  the 
guideline  labeling  may  be  used  before 
approval  of  a  supplement  to  a  new  drug 
application  or  an  amendment  to  an 
antibiotic  Form  5  or  Form  6. 

These  guidelines  are  effective  )uly  1, 
1980.  Section  10.90(b)(7)  (21  CFR 
10.90(b)(7))  provides  that  a  notice  of 
guideline  shall  state  that  interested 
persons  may  submit  written  comments 
on  the  guideline.  Although  the  present 
guidelines  have  been  subject  to  full 
notice  and  comment  proceedings  before 
issuance,  interested  persons  may, 
consistent  with  the  regulations  and  past 
agency  practice,  submit  written 
comments  on  the  guidelines  to  the 
Dockets  Management  Branch  (HFA-305). 
Food  and  Drug  Administration,  Rm.  4- 
62.  5600  Fishers  Lane,  Rockville,  MD 
20857.  As  in  the  case  of  any  final 
guideline,  FDA  does  not  view  itself 
obligated  to  respond  formally  to  these 
comments:  they  will  be  considered, 
however,  in  determining  whether  further 
amendments  to  or  revisions  of  the 
guideline  are  desirable  or  warranted. 
Comments  should  be  in  four  copies 
except  that  individuals  may  submit 
single  copies,  identified  with  the  docket 
number  found  in  the  brackets  in  the 
heading  of  this  document.  The  guideline 
and  received  comments  may  be  seen  in 
the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday. 

The  guideline  patient  package  inserts 
for  ampiciliin  and  phenytoin  follow: 
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Ampicillin 

Ipronounced:  am-pi-SILL-in) 
Summary 


Ampicillin  is  an  antibiotic  dnig  u««d  to  treat  infections 
cauM-d  by  certain  bacteria.  Amoxicillin  and  hetjciilin 
are  clojtely  related  antibiotic*.  This  leaflet  applies  to 
these  dru^  as  w»ll.  When  you  uke  ampicillin,  it  is  im- 
portant to  finish  all  the  prescribed  medicine  even  if  you 
begin  to  feel  bettar.  If  you  do  not  uke  all  of  the  medicine 
the  infection  could  return. 

IF  YOU  HAVE  EVER  HAD  AN  ALLERGIC 
REACTION  TO  ANY  FORM  OF  PENICILLIN  OR 
TO  AMPICILLIN.  TELL  YOUR  DOCTOR  SO 
THAT  A  DIFFERENT  ANTIBUmC  MAY  BE 
PRESCRIBED  FOR  YOU.  Ampicillin  has  produced 
serious  allergic  re«rtions.  If  you  have  a  rash,  hives,  itch- 
ing or  difficult  breathing  after  taking  ampicillin.  call 
your  doctor  or  hospital  immediately.  You  may  need 
emergency  mediclil  treatment. 

The  rest  of  this  leaflet  gives  you  more  information 
about  ampicillin.  Please  read  it  and  keep  it  for  future 
use. 

L  ses  of  Ampicillin 

Ampicillin  is  ad  antibiotic  that  is  related  to  penicillin. 
It  is  used  to  treat  various  types  of  bacterial  infections,  for 
example,  infections  in  the  throat,  ears,  urinary  tract, 
and  lungs  Ibronclitis  and  pneumonia!.  Ampicillin  and 
related  antibiotics!  have  no  effect  on  infections  cau.sed  by 
viruses,  such  as  tie  common  cold. 

Befove  Taking  Ampicillin 

If  you  have  evei  had  an  allergic  nmction  to  any  form 
of  penicillin  or  to  ampicillin.  tell  your  doctor  so  that  a 
different  antibiotic  may  be  prescribed  for  you.  Serious 
allergic  reactions  have  occurred.  In  rare  cases,  people 
have  died  due  to  complications  of  the  allergic  reaction. 
This  has  happened  more  from  injections  than  from 
medicines  taken  hfy  mouth. 

If  you  get  hives  or  itching,  or  if  you  start  wheezing  or 
have  difficulty  bieathing  after  taking  ampicillin.  call 
your  doctor  or  a  hospital  immediately.  You  may  need 
emergency  treatment.  These  are  signs  of  an  allergic  reac- 
tion. If  you  havjp  ever  had^«n  allergic  reaction  to 
penicillin  or  ampidillin  or  if  you  have  any  kind  of  allergy, 
including  asthma  and  hay  fever,  be  sure  to  tell  your  doc- 
tor and  pharmacist.  If  you  are  not  sure  if  a  previous 
reaction  was  an  allergic  reaction,  ask  you  doctor. 

How  To  Take  Ampicillin 

Most  infections,  take  several  days  or  weeks  to  cure. 
When  you  start  talcing  ampicillin,  it  will  kill  most  of  the 


bacteria  causing  the  infection.  You  may  start  to  feel  bet- 
ter within  a  few  daya.  However,  if  you  do  not  oootinue  to 
take  the  medicine,  some  of  the  bacteria  may  remain  alive 
and  multiply.  This  can  cause  a  return  of  the  symptoma 
or  disease.  Therefore,  you  should  finish  the  medicine 
prescribed  for  you.  If  you  have  taken  all  the  medicine 
and  still  do  not  feel  better,  call  your  doctor. 

It  is  best  to  take  ampicillin  on  an  empty  stomach:  one 
hour  before  or  two  hotun  after  meals. 

If  you  miss  a  dooe,  take  it  as  soon  as  you  remember. 
Take  the  day's  remaining  doses  at  the  scheduled  time. 
Do  not  take  two  doses  at  the  same  time. 


Pregnancy  and  Breast  Feeding 

You  should  not  take  ampicillin  during  pregnancy 
unless  your  doctor  knows  you  are  pregnant  and  never- 
theless advises  you  that  ampicillin  is  necessary.  Im- 
mediate or  delayed  harmful  effects,  if  any,  on  the  un- 
born child  have  not  been  shown.  As  a  general  principle, 
however,  no  drug  should  be  taken  during  pregnancy 
unless  it  is  clearly  necessary.  Pregnant  women  with  in- 
fections are  given  ampicillin  not  only  to  cure  the  infec- 
tion, but  also  so  that  the  infection  will  not  harm  the 
child. 

If  ampicillin  is  taken  by  a  nursing  mother,  it  may  pass 
to  the  child  in  breast  milk.  It  is  unknown  whether  the 
child  will  have  any  side  effecU  due  to  the  ampicillin. 

Side  Effects 

Ampicillin  may  cause  diarrhea,  especially  in  children. 
Diarrhea  in  very  young  children  can  be  serious.  Call 
your  doctor  if  diarrhea  is  continuous  .  It  may  also  cause 
irritation  of  the  mouth  and  tongue,  nausea,  or  vomiting. 
Some  of  these  effects  may  go  away  after  several  days  as 
the  body  geu  used  to  the  medicine.  If  any  of  these  or 
other  side  effects  bother  you,  call  your  doctor. 

Other  reactions  may  Uke  longer  to  develop.  A  rash 
with  itching  over  the  entire  body,  including  the  feet, 
hands,  and  mouth,  may  occur.  This  reaction  happens 
more  often  to  people  who  have  had  allergic  reactions  to 
penicillin  or  a  hist€)r>  of  allergy,  asthma,  or  hay  fever. 

Other  Information 

Ampicillin  liquid  should  be  kept  in  the  refrigerator. 
Be  sure  to  shake  the  bottle  before  using.  Do  not  use  am- 
picillin liquid  after  the  expiration  date  that  appears  on 
the  label  because  it  is  not  effective  after  this  date.  Do  not 
save  ampicillin  liquid  or  capsules  to  use  for  a  later  infec- 
tion. 

For  ampicillin  to  help  you.  Uke  it  as  directed  on  the 
label.  This  drug  has  been  prescribed  specifically  for  you 
and  your  present  infection.  Do  not  give  it  to  others  evjen 
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if  they  have  simiUr  •ymptonu.  Also,  do  not  lue  it 
yourself  for  any  condition  other  than  the  one  for  which  it 
was  prescribed.  ' 

If  you  think  you  have  taken  an  overdose,  or  if  you 
think  someone  else  has  taken  an  overdose,  contact  your 
poison  control  center,  doctor,  pharmacist,  or  nearest 
hospital  emergency  room  immediately.  KEEP  THIS 
DRUG  AND  ALL  DRUGS  OUT  OF  THE  REACH 
OF  CHILDREN.  j    , 

If  you  want  more  information  about  ampicillin,  ask 
your  doctor  or  pharmacist.  They  have  a  more  technical 
leaflet  (called  the  professional  labeling  I  you  may  read. 

Phenytoin 

(pronounced:  FEN-i-toyn) 

Summary    | 

Phenytoin  is  commonly  used  to  help  control  certain 
types  of  epilepsy  (seizures  or  convulsionsl.  Taking  the 
prescribed  dose  of  phenytoin  is  very  important.  If  you 
take  too  little  phenytoin,  your  seizures  may  not  be  con- 
trolled. If  you  take  too  much  phenytoin.  it  may  cause 
harmful  side  effects  (toxicity I.  If  you  notice  any  of  the 
following  effects,  call  your  doctor  immediately:  eye 
problems  (blurred  or  double  vision  I,  trouble  with  bal- 
ance, or  difficulty  in  walking,  sliured  speech,  sleepiness, 
dizziness,  or  hallucinations.  Do  not  stop  taking  pheny- 
toin or  change  brands  unless  your  doctor  tells  you.  Sud- 
denly stopping  the  drug,  may  cause  an  increase  in 
seizures. 

The  rest  of  this  leaflet  gives  you  more  information 
about  phenytoin.  Please  read  it  and  keep  it  for  future 


Why  Take  Phenytoin? 

Phenytoin  does  not  cure  epilepsy.  It  prevents  or 
reduces  the  number  of  seizures.  Sometimes  other  drugs 
-  are  also  needed  to  control  the  seizures.  Even  if  you  feel 
fine,  continue  to  take  phenytoin  to  prevent  the  symp- 
toms from  retumidg.  Phenytoin  may  also  be  used  for 
other  conditions  as  determined  by  your  doctor. 

Before  Taking  Phenytoin 

Tell  your  doctor  if  you  have  ever  had  liver  problenu. 
If  your  liver  is  not  working  properly,  the  drug  can  build 
up  in  the  body  and  may  cause  toxicity  or  harmful  effects. 
(See  "Warning  Signals"  belowl. 

Diabetics  should  know  that  phenytoin  may  increase 
blood  sugar  levels. 

If  you  have  ever  had  an  allergic  reaction  to  phenytmn. 
be  sure  to  tell  your  doctor. 


Pregnancy  and  Breast  Feeding 

The  effect  of  phenytoin  on  the  baby  during  pregnancy 
is  not  cleariy  known.  Reports  show  that  women  taking 
drugs  for  epilepsy  more  often  give  birth  to  children  ¥fUh 
birth  defecu  than  women  not  uking  these  drugs.  It  is 
not  known  whether  the  disease  or  the  drug  causes  the 
birth  defects.  The  great  majority  of  women  who  take 
dnigs  to  control  epilepsy,  however,  deliver  oormal 
babies. 

When  considering  whether  or  not  to  take  phenytoin  if 
you  are  pregnant,  you  must  consider  the  possible  harm 
to  the  unborn  child,  as  well  as  to  you.  if  your  seizures  are 
not  controlled.  It  is  not  known  whether  the  risk  to  the 
unborn  child  of  uncontrolled  seizures  is  greater  than  or 
less  than  the  risk  of  taking  phenytoin.  You  should 
discuss  this  issue  carefully  with  your  doctor. 

If  phenytoin  is  taken  by  a  nursing  mother,  it  is  not 
known  if  it  passes  to  the  child  in  breast  milk.  Because 
many  drugs  are  passed  to  the  child  in  human  milk,  you 
should  talk  to  your  doctor  about  breast  feeding  while 
taking  this  drug. 


How  To  Take  Phenytoin 

Your  doctor  may  change  the  dose  of  phenytoin  during 
the  first  few  weeks  or  months  to  find  the  right  amount 
for  you.  Once  you  start  taking  phenytoin  on  a  regular 
schedule,  take  it  at  the  same  time  every  day.  This  will 
help  you  remember  to  take  each  dose.  For  good  control 
of  your  seizures,  you  must  take  phenytoin  and  all  other 
anticonvulsant  drugs  everyday,  exactly  as  prescribed. 

If  you  are  taking  phenytoin  liquid,  shake  the  bottle 
well  before  measuring  the  dose;  the  medicine  settles  to 
the  bottom.  If  you  are  taking  the  chewable  tablets,  chew 
them  up  completely  before  swalloH-ing. 

If  you  miss  a  dose,  take  it  as  soon  as  you  remember. 
Take  the  da^'s  remaining  doses,  if  any.  at  the  scheduled 
time.  Do  not  take  two  doses  at  the  same  time.  Take  only 
the  amoimt  scheduled  for  that  day.  If  you  miss  two  or 
more  consecutive  days  doses,  call  your  doctor. 


y  General  Cautions 

The  amount  of  the  drug  that  your  body  absorbs  can 
change  if  you  switch  to  a  different  manufacturer's  brand 
of  phenytoin.  Do  not  change  brands  of  phenytoin 
without  telling  your  doctor.  Some  phen)'toin  brands 
must  be  taken  several  times  a  day;  others  may  be  taken 
just  once  a  day.  If  the  drug  from  this  prescription  looks 
different  from  your  proious  drug,  it  is  likely  to  be  a  dif- 
ferent brand.  You  should  check  with  your  pharmacist  or 
doctor  before  taking  it. 
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SonM*  drugs  ran  intprart  dangrrounly  with  phray 
toin.  When  certain  other  dru((s  are  taken  at  the  same 
time  as  phenytoin,  the  effects  of  either  drug  may  be 
changed.  The8«  include  barbiturates,  disulfiram.  an- 
ticoagulants ("blood  thinners"!,  isoniazid,  and  certain 
antidepressants.  Your  doctor  may  have  to  adjust  yotu* 
dosage  of  phenytoin  when  you  are  taking  these  drugs. 
While  on  phenytoin  do  not  »tmrt  or  ttop  ukimg  mny 
other  dnigt  without  your  doctor's  knoteledge. 

Drinking  alcohol  while  you  are  taking  phenytoin  may 
cause  exteme  sl«epiness  and  reduce  the  effectiveness  of 
phenytoin.  Limft  your  intake  of  alcohol  while  taking 
phenytoin. 

Phenytoin  often  causes  red,  swollen  gums  ("gum 
hyperplasia"!,  especially  in  children.  Check  with  your 
dentist  if  you  notice  these  effects.  Massaging  your  gums, 
using  dental  floss  and  brushing  regularly  may  help. 

You  may  need  to  have  blood  tests  to  check  if  the  drug 
is  working  properly  or  causing  problems.  Phenytoin  may 
affect  thyroid  tests  and  other  tests. 


Warning  Signals 

It  is  imimrtant  to  watch  for  signs  of  phenytoin  luv 
icity  and  report  them  to  your  doctor  immediately. 

Fllderiy  patients  and  people  with  liver  problems  may 
show  these  signs  e\en  if  they  take  the  proper  dose.  Signs 
of  toxicity  include  the  following: 


•  blurred  vision,  double  vision: 

•  staggering,    difficulty     in    walking, 
mordinationj 

•  slurred  speech;  or 

•  sleepiness,  d^uinesti.  hallucinations. 


poor    muscle 


s.  dizzir 


Dated:  Decembar  22.  1980. 
Mark  Novitch, 
Acting  Commissio  ncr  of  Food  and  Drugs. 

|KR  l)<K    ItfMa'WlS  KilHdII-ai-Sa  8:45  .iin| 
BILUNO  COOC  4110-<B-C 


Side  Effects 

Phenytoin  may  cause  nausea  and  vomiting  in  a  few 
people.  If  this  occurs,  take  the  medicine  with  meals. 
Phenytoin  may  cause  increased  hair  growth,  especially 
in  yotmg  children.  If  any  of  these  or  other  side  effects 
bother  you,  call  your  doctor.  Do  not  stop  taking  the 
drug. 

More  serious  side  effects  can  occur  with  phenytoin. 
These  effects  are  not  frequent  but  they  can  be  very 
serious.  If  any  of  these  occur,  CALL  YOUR  DOCTOR 
IMMEDIATELY: 

•  rash,  especially  writh  Mistering,  peeling,  or  bruising; 

•  yelktwing  of  the  skin  or  eyeballs;  fever,  fatigue,  loss 
of  appetite,  and  abdominal  pain;  dark  colored  urine 
or  light  cokjred  bowel  movements  Ithrae  signs  may 
indicates  liver  problem!; 

•  weakness,  fever,  sore  throat,  abnormal  bleeding  or 
bruising  (these  signs  may  indicate  a  bkKKi  problem!. 

Other  Information 

For  phenytoin  to  help  you,  take  it  as  directed  on  the 
label.  This  drug  has  been  prescribed  specifically  for  you 
and  your  present  condition.  Do  not  give  it  to  otiiers  even 
if  they  have  similar  symptoms.  Also,  do  not  use  it 
yourself  for  any  condition  other  than  the  one  for  which  it 
was  prescribed. 

If  you  think  you  have  taken  an  overdose,  or  if  you 
think  someone  else  has  taken  an  overdose,  contact  your 
poison  control  center,  doctor,  pharmacist  or  nearest 
hospiul  emergency  room  immediately.  KEEP  THIS 
DRUG  AND  ALL  DRUGS  OUT  OF  THE  REACH 
OF  CHILDREN. 

If  you  want  more  information  about  phenytoin,  ask 
your  doctor  or  pharmacist.  They  have  a  more  technical 
leaflet  (called  the  professional  labeling!  you  may  read. 
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Office  of  Human  Development 
Service* 

(Program  Announcement  No.  1384$-8121 

Administration  for  Children,  Youth  and 
Families;  Child  Welfare  Servlcea 
Training  Grants  Program 

agency:  Administration  for  Children. 
Youth  and  Families.  Office  of  Human 
Development  Services,  DHHS. 

SUBJECT:  Announcement  of  Availability 
of  Grant  Funds  for  the  Child  Welfare 
Services  Training  Grants  Program. 

summary:  The  Administration  for 
Children.  Youth  and  Families  (ACYF) 
announces  that  applications  are  being 
accepted  for  Traineeship  Grants 
authorized  under  Section  426  of  the 
Social  Security  Act  (part  B  of  title  IV,  42 
U.S.C.  628). 

DATES:  Closing  date  for  receipt  of 
applications  is  March  6, 1981. 

Scope  of  this  Announcemenl 

This  Program  Announcement  is  one  of 
two  for  the  Child  Welfare  Services 
Training  Grants  program  and  covers 
Traineeship  Grants  to  be  awarded  for 
Fiscal  Year  1981.  All  Traineeship  Grants 
are  awarded  and  administered  by  the 
regional  Administration  for  Children. 
Youth  and  Families  Program  Offices. 

Program  Purpose 

The  purpose  of  this  program  is  to 
develop  the  skills  and  qualifications  of 
full-time  students  who  have  as  their 
career  objectives  the  provision  of 
services  to  children  and  their  families  by 
providing  financial  support  through 
accredited  schools  of  social  work. 

Financial  support  is  provided  to 
Baccalaureate  degree  students  in  their 
senior  year  only,  for  the  first  or  second 
year  at  the  Master's  of  Social  Work 
Level,  and  for  Doctoral  candidates. 

PrO^am  Goals  and  Objectives 

The  goal  of  this  program  is  to  provide 
education  and  training  opportunities  for 
persons  who  are  committed  to  entering 
the  field  of  child  welfare  services  or 
who  are  already  working  in  the  field  of 
child  welfare  services,  to  enable  them  to 
more  effectively  achieve  the  following 
outcomes  for  children  and  families: 

•  To  provide  support  to  families  in  their 
own  homes  in  order  to  prevent  separation  of 
children  from  their  families. 

•  Where  separation  is  necessary,  to 
develop  permanent  plans  and  provide 
support  services  to  enable  children  to  be 
retuftied  to  their  families. 

•  Where  these  options  are  inappropriate. 


to  provide  quality  services  which  enable  the 
children  to  become  adopted  or  where  it  is  the 
plan  of  choice,  in  exceptional  circumstances, 
to  be  placed  in  a  permanent  foster  home. 

Applications  should  specify  that  the 
proposed  project  %viU  achieve  or  is 
capable  of  achieving  the  following 
program  objective: 

•  To  enable  students  who  have  child 
welfare  as  a  career  objective  to  gain  special 
knowledge  and  experience  in  providing 
services  to  children  and  their  families. 

Eligible  Applicants    { 

Traineeship  Grants  are  awarded  to 
public  or  nonprofit  private  colleges  and 
universities  offering  baccalaureate  or 
graduate  degree  programs  in  social  work 
which  are  accredited  by  the  Council  on 
Social  Work  Education  or  have  been 
granted  candidacy  status.  Applications 
submitted  by  applicants  not  accredited 
or  not  granted  candidacy  status  by  the 
Council  on  Social  Work  Education  will 
not  be  accepted  for  review. 

Condition  for  Award 

The  Regional  Child  Welfare  Training 
Centers  are  collecting  data  from  schools 
of  social  work  who  have  received 
Traineeship  grants,  on  the  employment 
of  the  recipients  of  Traineeships.  In 
order  to  be  considered  for  a  grant 
award,  each  apphcant  must  provide  a 
statement  that  it  will  keep  a  record  of 
the  mailing  addresses  for  a  period  of 
five  years  for  each  student  who  received 
a  traineeship  award.  This  information  is 
to  be  provided  annually  to  the  Regional 
Training  Center.  For  further  information 
about  this  Student  Tracking  System  the 
applicant  should  contact  its  Regional 
Child  Welfare  Training  Center. 

Available  Funds 

From  the  total  appropriation  of 
$5,600,000  available  in  Fiscal  Year  1981, 
the  Administration  for  Children,  Youth 
and  Families  expects  to  award 
approxiately  $1,848,094  for  new 
traineeship  grants.  A  new  grant  is  the 
initial  award  made  in  support  of  a 
project.  The  project  period  is  of  one  year 
duration.  Awards  are  made  for  student 
costs  only.  In  Fiscal  year  1980, 135 
traineeship  grant  applications  were 
received  for  competitive  review  and  117 
awards  were  made,  averaging 
approxiamtely  $27,854  each. 

Additional  Requirements 

T/aineeship  grants  may  be  awarded 
by  institutions  to  students  with  career 
goals  in  child  welfare  who  are  enrolled 
in  appropriate  educational  programs. 
They  are  available  to  students  in  their 
senior  year  at  the  undergraduate  level. 


in  Master's  degree  programs  and  in 
Doctoral  degree  programs.  Traineeships, 
including  stipends,  tuition  and 
educational  fees,  travel  and  dependency 
allowances,  are  available  only  to 
students  enrolled  full-time  in  degree- 
oriented  educational  programs.  They 
may  not  be  awarded  in  academic 
programs  for  less  than  one  full  academic 
unit  of  training,  i.e   f"'  a  quarter, 
trimester,  semester,  or  an  academic 
year.  Traineeship  appointments  may  not 
exceed  12  months  without  prior 
approval  by  the  Administration  for 
Children,  Youth  and  Families. 

At  the  undergraduate  level,  the  per 
student  cost  shall  not  exceed  $1,000  for 
a  full  academic  year  which  may  be  used 
for  tuition;  fees,  stipend  and  travel 
expenses.  At  the  graduate  level,  costs 
which  may  be  covered  include  tuition, 
fees,  stipend,  dependency  allowances 
and  travel  expenses.  A  table  for 
calculating  stipends  and  dependency 
allowances  at  the  graduate  level  is 
included  in  the  Program  Guidance  in  the 
Application  Kit.  No  other  direct  or 
indirect  costs  are  allowable  except  for 
the  following: 

If  a  separate  field  placement  unit  is 
established  in  a  state  or  local  public 
welfare  agency,  which  has  an 
identifiable  child  welfare  service  unit, 
for  the  sole  purpose  of  supervising 
trainee  field  placement  those  costs 
directly  attributable  to  the  field 
supervision  of  the  students  will  be 
allowable  as  a  direct  cost  to  the 
institution.  An  indirect  cost  rate  not  to 
exceed  8%  of  the  direct  costs  (excluding 
traineeship  costs)  may  be  charged  to  the 
program  (or  the  institution's  actual 
indirect  cost  if  less  than  8%).  The  unit 
must  consist  of  at  least  five  students  but 
not  more  than  eight,  to  qualify  for 
payment  of  costs  for  one  full-time 
supervisor.  A  maximum  of  7%  of  the 
total  Regional  Traineeship  allocation 
may  be  used  for  field  supervisory  costs. 
Funding  for  this  cost,  however,  is  at  the 
option  pf  the  Regional  Office. 

1.  Requirements  Which  Candidates 
Must  Meet.  A  candidate  for  a  child  and 
family  service  traineeship  must  meet  the 
following  requirements: 

(a)  be  a  citizen  of  the  United  States  or 
a  foreign  national  lawfully  admitted  to 
the  United  States  for  permanent 
residence; 

(b)  take  the  training  at  the  educational 
institution  designated  in  the  traineeship 
award; 

(c)  not  be  an  employee  of  the  Federal 
Government; 

(d)  not  currently  receiving  educational 
allowances  from  any  other  federal. 
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Btatc,  or  local  public  or  voluntary 
agency  when  tliat  allowance  is 
conditional  on  t  conflicting  employment 
obligation  incurred  by  the  trainee, 
except  for  fedetally  assisted  student 
loans,  or  educational  allowances  of 
benefits  payable  under  the  Veterans 
Education  and  Training  Amendment  Act 
of  1977:  as  limitfed  by  Section  213  of  said 
Act; 

(e)  be  enrolle^l  for  full-time  study  in 
the  grantee  institution; 

(f)  be  in  the  senior  year  if  enrolled  in  a 
program  leading  to  a  baccalaureate 
degree; 

(g)  express  inierest  in  a  career  in  the 
field  of  child  and  family  services; 

(h]  indicate  at  expectation  to  return 
to  or  to  seek  employment  in  a  state  or 
local  public  social  service  agency  or  in 
another  child  arid  family  service  agency 
or  facility  from  ivhich  the  state  or  local 
agency  secures  Services.  There  should 
be  reasonable  assurance  of  his 
employment  in  s  child  and  family 
service  program|  public  or  private,  upon 
completion  of  training; 

(i)  cooperate  with  the  Student 
Tracking  System  on  the  employment  of 
the  recipients  ofJTraineeships; 

(j)  meet  requiiiemenfs  established  by 
the  grantee  institution  which  do  not 
negate  federal  requirements;  and 

(k)  for  Doctoral  students,  provide 
evidence  that  thpy  have  selected  or  will 
select  dissertation  subjects  clearly 
related  to  the  field  of  child  welfare. 

Grantee  instif ytions  will  select  the 
candidates  to  whom  traineeships  will  be 
awarded  on  the  basis  of  their 
qualifications  and  will  document  the 
flies  to  reflect  thb  eligibility  of 
candidates.  To  tie  extent  possible,  the 
awarding  of  traineeships  should  give 
I  to  recruiting  and 

qualified  minority 
should  give  preference 
to  students  with  [limited  financial 
resources. 

2.  Stipends  ana  Allowances.  At  the 
undergraduate  lavel,  the  total  per 
student  cost  shall  not  exceed  $1,000  for 
an  academic  ye^  which  may  include 
stipends,  tuition,!  fees  or  other  costs.  At 
the  graduate  lev*l,  costs  which  may  be 
covered  include  tuition,  fees,  stipend, 
de'pendency  allowances  and  travel 
expenses.  Trainaeship  grants  may  be 
awarded  for  partial  support  of  students 
at  the  discretion  of  the  institution. 

Dependency  allowances  for  the 
dependents  of  graduate  level  students 
will  be  S600  per  support  year  for  each 
eligible  dependeit.  Dependents  are  as 
defined  in  the  In  emal  Revenue  Code. 
Dependency  allc  wances  are  not 


special  attentior 
selecting  eligible 
candidates,  and  I 


available  to  baccalaureate  level 
trainees. 

Domestic  travel  allowances  for 
students  from  their  residence  to  the 
training  institution  will  not  be  provided 
except,  in  those  cases  of  extreme  need 
or  hardship  for  individual  students 
where  a  oneway  travel  allowance  may 
be  granted  at  the  rate  of  up  to  22.5  cents 
per  mile.  A  travel  allowance  for 
reimbursement  for  travel  to  field 
instruction  may  be  paid  when  it  is  the 
policy  of  the  institution  to  pay  such 
costs. 

Grantee  Share  of  the  Project 

There  is  no  cost  sharing  or  matching 
requirement  for  grants  under  this 
program. 

The  Application  Process 

A  vail  ability  of  Forms 

Application  for  a  grant  under  the 
Child  Welfare  Services  Training  Grants 
Program  must  be  submitted  on  standard 
forms  provided  for  this  purpose. 
Application  kits  which  include  the 
forms,  instructions  and  program 
information,  including  the  complete 
Program  Guidance  for  Fiscal  Year  1981 
may  be  obtained  by  writing  to  the 
"Project  OHicer,  Child  Welfare  Services 
Training  Grants"  in  the  appropriate 
Regional  Office  listed  in  Appendix  I. 

Application  Submission 

One  signed  original  and  two  copies  of 
the  grant  application,  including  all 
attachments,  must  be  submitted  to  the 
Regional  Office  address  indicated  in  the 
application  instructions.  In  order  to 
facilitate  processing  of  a  grant 
application,  please  submit  one  signed 
original  and  six  copies.  Applications 
must  be  submitted  to  the  appropriate 
Regional  Office  in  the  region  in  which 
the  applicant  institution  is  located. 

The  applicant  must  clearly  identify 
the  program  announcement  number  for 
which  the  application  is  to  compete.  The 
application  must  be  signed  by  an 
individual  authorized  to  act  for  the 
applicant  institution  and  to  assume  for 
the  institution  the  obligations  imposed 
by  the  terms  and  conditions  of  the  grant 
award. 

A-95  Notification  Process 

This  program  does  not  require  the  A- 
95  notification  and  review  process. 

Application  Consideration 

The  Regional  Program  Director, 
Administration  for  Children,  Youth  and 
Families,  determines  the  final  action  to 
be  taken  with  respect  to  each  grant 
application  for  this  program. 


Applications  which  are  complete  and 
coiiform  to  the  requirements  of  this 
program  announcement  are  subjected  to 
a  competitive  review  and  evaluation  by 
qualified  persons  independent  of  the 
Administration  for  Children,  Youth  and 
Families.  The  results  of  the  review  assist 
the  Regional  Program  Director  for 
Children,  Youth  and  Families  in 
considering  competing  applications.  If 
the  Regional  F*rogram  Director  has 
reached  a  decision  to  disapprove  a 
competing  grant  application,  the 
unsuccessful  applicant  is  notified  in 
writing.  Successful  applicants  are 
notified  through  the  issuance  of  a  Notice 
of  Financial  Assistance  Awarded  which 
sets  forth  the  amount  of  funds  granted, 
the  terms  and  conditions  of  the  grant« 
the  budget  period  for  which  support  is 
given,  and  the  total  period  for  which 
project  support  is  contemplated  Special 
consideration  will  be  given  to  those 
applicants  who  have  identified  and 
selected  minority  students  who  will  be 
awarded  traineeships.  In  making 
decisions  about  grant  awards,  the 
Regional  Program  Director  will  take  into 
consideration  the  applicant's  plan  to 
recruit  minority  students. 

Criteria  for  Review  and  Evaluation  of 
Traineeship  Grant  Applications 

Completed  grant  applications  will  be 
reviewed  and  evaluated  against  the 
following  criteria: 

•  That  the  project  objectives  are 
identical  with  or  are  capable  of 
achieving  the  specific  program  objective 
listed  in  this  announcement  under 
"i^ogram  Goals  and  Objective". 

•  That  proposed  procedures  of  the 
work  program,  if  well  executed,  will  be 
capable  of  achieving  the  results  required 
by  the  program  and  further  defined  and 
elaborated  by  the  applicant,  including  at 
least  the  following  sub-criteria: 

(a)  That  the  applicant  provides 
assurance  that  it  will  keep  a  record  of 
mailing  addresses  for  all  students  who 
receive  traineeship  awards  for  a  period 
of  five  years  and  that  it  will  provide  this 
information  to  the  Regional  Training 
Center  annually.  (This  information  will 
determine  to  what  extent  graduates 
enter  and  remain  in  the  field  of  child 
welfare  ser\'ices);  and 

(b)  That  the  applicant  provides 
assurance  that  all  student  eligibility 
requirements  specified  in  the  Program 
Announcement  are  met. 

•  Tliat  the  applicant  describes  what 
the  institution  is  doing  to  reinforce  and 
support  the  students'  commitment  to 
child  welfare  services,  including  a 
description  of  courses  which  students 
will  be  required  to  take  or  select  from 
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which  place  special  emphasis  on  diild 
welfare  services. 

•  That  the  application  includes  a 
viable  plan  designed  to  recruit  program 
eligible  minority  candidates  into  the 
trainfieship  program,  especially  those 
who  have  limited  financial  resources. 
This  plan  must  specify  activities  and 
timetables  by  which  the  school  will  seek 
out.  identify,  and,  when  implemented. 
focus  traineeship  selection  on  minority 
candidates. 

•  That  the  applicant  documents  that  it 
will  provide  a  field  placement  program 
(except  for  Doctoral  candidates]  for 
students  in  which  they  will  have  an 
opportunity  to  integrate  academic  and 
field  placement  experiences  into  a  more 
comprehensive  understanding  of  the 
field  of  child  welfare,  including  the 
following: 

(a)  The  type  of  schedule  the  field 
placement  follows  and  the  number  of 
hours  a  week,  month,  semester,  etc.,  it 
entails; 

(b)  For  each  traineeship  requested, 
specific  description  of  and  commitment 
in  writing  from  an  agency  for  a  full 
academic  year  of  field  placement  as 
defined  by  the  institution,  in  a  child 
welfare  setting  which  will  enable  the 
undergraduate  or  Master  level  trainee 
to.  (1)  Cany  a  caseload  or  participate  in 
the  management  of  a  caseload  primarily 
involving  child  welfare  services,  and.  (2) 
work  under  the  direction  of  a  trained 
social  Work  supervisor 

(c)  A  description  of  the  policies  and 
procedures  the  applicant  will  follow  in 
the  supervision  of  the  students'  field 
placement  including,  (1)  whether  there  is 
a  supervisor  or  director  of  Held 
placement  and  that  person's  role  and 
responsibility;  (2)  who  provides  direct 
supervision  (the  school  or  the  field 
placement  agency);  (3)  the  criteria  for 
the  selection  of  field  placements  in  child 
welfare;  (4)  the  nature  and  quality  of  the 
supervisory  contact  required;  and,  (5) 
the  relationship  between  the  field 
placement  and  the  classroom 
instruction. 

•  That  the  application  include  one  of 
the  following  two  types  of  specific 
documentation  that  the  recipients  of 
traineeships  will  work  in  a  child  welfare 
setting  upon  completion  of  their 
Baccalaureate.  Masters  degree  or 
D6ctoral  programs: 

1.  A  letter  of  intent  or  commitment 
either  ft'om  an  institution  or  a  public  or 
voluntary  social  services  agency  to 
release  employees  for  the  pursuit  of  a 
graduate  or  undergraduate  degree  in 
social  Work.  The  letter  of  intent  or 
commitment  must  specify  the  number  of 
employees  to  be  released  and  enrolled, 
described  efforts  made  by  the  agencies 


to  select  minorities  and  employees  with 
limited  financial  resources,  and  indicate 
that  the  personfs)  released  will  be 
providing  services,  teaching,  conducting 
research  or  administering  programs  in 
child  welfare  when  they  return  to  work. 

2.  A  letter  of  intent  or  conmiitment 
from  an  institution  or  public  or 
voluntary  agency  that  upon  completion 
of  a  degree  program  it  will  hire  a  trainee 
to  provide  services,  to  teach,  conduct 
research,  administer,  or  carry  out 
programs  in  child  welfare. 

•  That  the  applicant  provides  a 
specific  list  of  criteria  for  selection  of 
Doctoral  students  (if  applicable)  which 
assures  that  (a)  they  have  well 
established  interest  and  experience  in 
child  welfare  and  will  work  in  a  child 
welfare  setting  upon  completion  of  the 
degree  program;  and,  (b)  they  have 
selected  or  will  select  dissertation 
subjects  clearly  related  to  the  field  of 
child  welfare. 

•  That  project  personnel  are  or  will  be 
well-qualified  to  provide  direction  and 
supervision  to  students  specializing  in 
child  welfare,  and  the  applicant 
organization  has  or  will  have  adequate 
facilities  and  resources  to  conduct  the 
project. 

•  That  the  estimated  cost  of  the 
government  of  the  project  is  reasonable 
considering  the  anticipated  results. 

Closing  Date  for  Receipt  of  Appiicatiom 

The  closing  date  for  receipt  of 
applications  under  this  Program 
Announcement  is  March  6, 1981.  An 
application  will  be'considered  received 
on  time  if: 

•  The  application  was  sent  by 
registered  or  certified  mail  no  later  than 
March  6, 1981  as  evidenced  by  the  U.S. 
Postal  Service  postmark,  or  the  originial 
receipt  from  the  U.S.  Postal  Service:  or 

•  The  application  is  received  on  or 
before  close  of  business  (COB)  March  6, 
1981  in  the  Department  of  Health  and 
Human  Services  Regional  Office 
mailroom.  In  establishing  the  date  of 
receipt,  consideration  will  be  given  to 
the  time  date  stamps  of  such  mailrooms 
or  other  documentary  evidence  of 
receipt  maintained  by  the  Department  of 
Health  and  Human  Services. 
Applications  received  after  the  deadline 
or  sent  to  any  address  other  than  the 
regional  office  in  the  region  in  which  the 
applicant  institution  is  located  will  not 
be  accepted  and  will  be  returned  to  the 
applicaaL 

(Catalog  of  Federal  Domestic  Ascistance 
Program  Numt)er  13.e4a  Training  CrMitt  in 
the  FieU  of  Child  Welfarv) 


Dated:  December!),  loaa 

John  A.  CalluMia, 

Commissioner  for  Children,  Youth  and 
Families. 

Approved:  December  24. 1980. 

Cesar  A.  Perales, 

Assistant  Secretary  for  Human  Dewlopment 
Sen-ices. 

|FR  Doc  aO-MBZR  Filed  12-31-aO:  8:45  aai| 
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Administration  for  Childran,  Youth  and 
Families;  ChUd  Welfare  Services 
Training  Grants  Program 

{Program  Announcement  No.  13e4S-«11] 

aqency:  Administration  for  Children, 
Youth  and  Families  Office  of  Human 
Development  Services,  DHHS. 
subject:  Announcement  of  availability 
of  grant  funds  for  the  child  welfare 
services  training  grants  program. 

summary:  The  Administration  for 
Children.  Youth  and  Families  (ACYF) 
announces  that  applications  are  being 
accepted  for  Teaching  Grants 
authorized  under  Section  426  of  the 
Social  Security  Act  (part  B  of  tiUe  IV.  42 
U.S.C.  628). 

DATES:  Closing  date  for  receipt  of 
apphcations  is  March  6, 1981. 

Scope  of  this  Announcement 

This  program  Announcement  is  one  of 
two  for  the  Child  Welfare  Services 
Training  grants  program  and  covers 
Teaching  Grants  to  be  awarded  for 
Fiscal  Year  1981.  All  Teaching  Grants 
are  awarded  and  administered  by  the 
regional  Administration  for  Children, 
Youth  and  Families  Program  Offices. 

Program  Purpose 

The  purpose  of  this  program  is  to 
develop,  expand,  and  improve 
educational  programs  and  resources  for 
preparing  students  for  work  in  the  field 
of  child  welfare. 

Program  Goals  and  Objectives 

The  goal  of  this  program  is  to  provide 
education  and  training  opportunities  for 
persons  who  are  committed  to  entering 
the  field  of  child  welfare  services,  or 
who  are  already  working  in  the  field  of 
child  welfare  services,  to  enable  them  to 
more  effectively  achieve  the  following 
outcomes  for  children  and  families: 

•  To  provide  support  to  families  in 
their  own  homes  in  order  to  prevent 
separation  of  children  from  their 
families. 

•  Where  separation  is  necessary,  to 
develop  permanent  plans  and  provide 
support  services  to  enable  children  to  be 
returned  to  their  families. 
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•  Where  these  options  are 
inappropriate,  to  provide  quality 
8er\-ice8  which  enable  the  children  to 
become  adopted  lor  where  it  is  the  plan 
of  choice  in  exceptional  circumstances 
to  be  placed  in  a  permanent  foster  home. 

Applications  fbr  pro^cts  should 
specify  that  the  proposed  project  will 
achieve  or  is  capable  of  achieving  one  of 
the  following  specific  program 
objectives: 

•  To  develop  degree  oriented 
curricula  organized  into  specific  course 
sequences  for  use  by  the  applicant 
school  of  social  ^ork,  which  (1)  address 
issues  and  problems  in  the  practice  of 
child  welfare  in  in  organized  and 
comprehensive  nianner  and  (2]  integrate 
8  child  welfare  fi^ld  placement  program 
which  supports  a  comprehensive 
learning  experieii:e  for  students 
entering  a  child  vfelfare  specialization; 
or 

•  To  develop  curricula  which  address 
child  welfare  issues  in  an  organized, 
comprehensive  and  practice  relevant 
manner  for  a  sch(^ol  of  continuing 
education  which  js  part  of  or  affiliated 
with  the  applicant  school  of  social  work. 

Eligible  Applicants 

Teaching  grants  are  awarded  to  public 
or  nonprofit  private  colleges  and 
universities  offer^g  baccalaureate  or 
graduate  degree  programs  in  social  work 
which  are  accredited  or  granted 
candidacy  status  py  the  Council  on 
Social  Work  Education.  Applications 
submitted  by  applicants  not  accredited 
or  not  granted  candidacy  status  by  the 
Council  on  Social!  Work  Education,  will 
not  be  accepted  f^r  review. 

Available  Funds 

Of  the  total  appropriation  of 
$5,600,000  available  in  Fiscal  Year  1981. 
the  Administration  for  Children.  Youth 
and  Families  exptcts  to  award 
approximately  $1,848,094  for  new 
teaching  grants.  A  npw  grant  is  the 
initial  award  made  in  support  of  a 
project.  The  project  period  is  of  one  year 
duration.  An  indi^ct  cost  of  8%  of  the 
direct  costs  (or  th^  institution's  actual 
indirect  cost  if  le^  than  8%)  is  allowable 
for  this  grant  program.  In  Fiscal  Year 
1980. 138  teaching  grant  applications 
were  received  forjcompetitive  review 
and  81  awards  wire  made,  averaging 
approximately  $2i.l67  each. 

Grantee  Share  of  the  Project 

There  is  no  cosi  sharing  or  matching 
requirement  for  gfants  under  this 
program. 


The  AppUcatioo  Process 

A  vai lability  of  Forms 

Application  for  a  grant  under  the 
Child  Welfare  Training  Grants  Program 
must  be  submitted  on  standard  forms 
provided  for  this  purpose.  Application 
kits  which  include  the  forms, 
instructions  and  program  information, 
including  the  c^^nplete  Program 
Guidance  for  Fiscal  Year  1981  may  be 
obtained  by  writing  to  the  "Project 
Officer.  Child  Welfare  Services  Training 
Grants"  in  the  appropriate  regional 
office  listed  in  Appendix  I. 

Application  Submission 

One  signed  original  and  two  copies  of 
the  grant  application,  including  all 
attachments,  must  be  submitted  to  the 
Regional  Office  address  indicated  in  the 
application  instructions.  In  order  to 
facilitate  processing  of  a  grant 
application,  please  submit  one  signed 
original  and  six  copies.  Applications 
must  be  submitted  to  the  Regional  Office 
in  the  region  in  which  the  applicant 
institution  is  located.  The  applicant 
must  clearly  identify  the  program 
announcement  fpr  which  the  application 
is  to  compete.  The  application  must  be 
signed  by  an  individual  authorized  to 
act  for  the  applicant  institution  and  to 
assume  for  the  institution  the  obligations 
imposed  by  the  terms  and  conditions  of 
the  grant  award. 

A-95  Notification  Process 

This  program  does  not  require  the  A- 
95  notiHcation  process. 

Application  Consideration 

The  Regional  Program  Director, 
Administration  for  Children,  Youth  and 
Families,  determines  the  final  action  to 
be  taken  with  respect  to  each  grant 
application  for  this  program. 
Applications  which  are  complete  and 
conform  to  the  requirements  of  this 
program  announcement  are  subjected  to 
a  competitive  review  and  evaluation  by 
qualified  persons  independent  of  the 
Administration  for  Children,  Youth  and 
Families.  The  results  of  the  review  assist 
the  Regional  Program  Director, 
Administration  for  Children.  Youth  and 
Families,  in  considering  competing 
applications.  If  the  Regional  Program 
Director  has  reached  a  decision  to 
disapprove  a  competing  grant 
application,  the  unsuccessful  applicant 
is  notified  in  writing.  Successful 
applicants  are  notified  through  the 
issuance  of  a  Notice  of  Financial 
Assistance  Awarded  which  sets  forth 
the  amount  of  funds  granted,  the  terms 
and  conditions  of  the  grant,  the  budget 
period  for  which  support  is  given,  and 


the  total  period  for  which  project 
support  is  contemplated. 

Criteria  for  Review  and  Evaluation  of 
Teaching  Grant  Applications 

Completed  grant  applications  will  be 
reviewed  and  evaluated  against  the 
following  criteria: 

•  That  the  project  objectives  are 
identical  with  or  are  capable  of 
achieving  one  of  the  specific  program 
objectives  listed  in  this  announcement 
under  "Program  Goals  and  Objectives". 

•  That  proposed  procedures  of  the 
work  program,  if  well  executed,  will  be 
capable  of  achieving  the  desired  results, 
including  (1)  the  plan  for  accomplishing 
the  purpose(s)  and  objectives,  (2) 
timetables  for  their  accomplishment, 
and  (3)  information  about  the  number 
and  type  of  students  to  be  directly 
affected  by  the  teaching  grant. 

•  That  the  project  personnel  are  or 
will  be  qualified  to  develop  child 
welfare  curricula  and  the  applicant 
organization  has  or  will  have  adequate 
facilities  and  resources  to  conduct  the 
project. 

•  That  the  applicant  describe 
consultations  held  in  planning  the 
project  with  state  and/or  local  public 
social  service  agencies  and  other 
interested  agencies  and  groups. 

•  That  the  applicant  (1)  describes 
what  child  welfare  issues  will  be 
covered  in  an  organized  and 
comprehensive  manner  and  (2)  where 
applicable,  describes  how  its  child 
welfare  Held  placement  program  will 
support  a  total  comprehensive  learning 
experience  for  students  entering  a  child 
welfare  specialization. 

•  That  the  applicant  has  a  clear  plan 
for  establishing  an  advisory  group  made 
up  of  persons  providing  child  welfare 
services,  including  both  the  public  and 
voluntary  sector,  and  that  this  advisory 
group  will  meet  regularly  to  provide 
practice  relevant  technical  assistance  in 
the  course  design  and  will  review 
various  draft  materials,  including  the 
final  product. 

•  That  the  applicant  describes 
specific  plans  to  implement  the  curricula 
into  the  ongoing  program  of  the  school 
of  social  work  or  school  of  continuing 
education,  including  projected 
information  about  the  qualifications  of 
the  personfs)  who  will  teach  the 
course{s),  how  often  they  will  be 
offered,  and  what  students  will  be 
eligible  to  take  the  course(8). 

•  That  the  applicant  describe  what 
resulted  from  past  Teaching  Grants  (if 
applicable): 

•  That  the  applicant  describe  how 
this  effort  is  new  or  an  expansion  or 
improvement  of  past  Teaching  Grants  (if 
applicable): 
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•  That  the  applicant  describe  what 
new,  expanded  or  improved  resources 
or  products  will  be  developed  as  a  result 
of  this  grant  which  can  be  replicated  for 
use  by  other  schools.  (The  grantee  must 
ensure  that  the  work  of  this  grant  is  not 
a  duplication  or  repetition  of  past 
grants.) 

•  That  the  estimated  cost  to  the 
government  and  the  project  is 
reasonable  considering  the  anticipated 
result,  and  that  the  applicant  has 
included  funds  to  send  at  least  one  key 
person  to  a  statewide  or  regional 
meeting  on  child  welfare  curriculum 
issues. 

Closing  Date  for  Receipt  of  Applications 

The  closing  date  for  receipt  of 
applications  under  this  I'rogram 
Announcement  is  March  6, 1981.  An 
application  will  be  considered  received 
on  time  if: 

•  The  application  was  sent  by 
registered  or  certified  mail  not  later  than 
March  6. 1981  as  evidenced  by  the  U.S. 
Postal  Service  postmark,  or  the  original 
receipt  from  the  U.S.  Postal  Service;  or 

•  The  application  is  received  on  or 
before  close  of  business  (COB)  March  6, 
1981  in  the  Department  of  Health  and 
Human  Services  Regional  Office 
mailtDom.  In  establishing  the  date  of 
receipt,  consideration  will  be  given  to 
the  time  date  stamp  of  such  mailrooms 
or  the  documentary  evidence  of  receipt 
maintained  by  the  Department  of  Health 
and  Human  Services. 

Applications  received  after  the 
deadline  or  sent  to  any  address  other 
than  the  regional  office  in  the  region  in 
which  the  applicant  institution  is 
located  will  not  be  accepted  and  will  be 
returned  to  the  applicant 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  13.648.  Training  Grants  in 
the  Field  of  Child  Welfare) 
Dated:  December  9. 1980. 
Jolin  A.  Calhoun, 

Commissioner  for  Children.  Youth  and 
Families. 

Approved-  December  24. 1980. 
Cesat  A  Perales, 

AssisianI  Secretary  for  Human  Development 
Services.  j 

IFKDOc  ao-KKMiHInl  12-31-ap:ll;4Sain|  I 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management         j 

Baker  District  Advisory  Counat; 
Meeting  Correction 

This  correction  is  made  to  change  the 
Meeting  Notice  published  in  Federal 


Register  on  IJecember  12, 1980  from 
January  2. 1961  to  January  21. 1981. 
Gordoo  R.  Stalcer, 

District  Manager. 
Deceml)er  22, 1980. 

ICR  Doc  ao-KiaM  Filed  l2-4l-«».  t.Ai  aaj 
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New  Mexico;  AttHiquerque  District, 
New  Mexico;  District  Advisory  Counci 
Meeting 

The  Albuquerque  District  Advicory 
Council  will  meet  January  21, 19B1.  at 
the  Albuquerque  Convention  Center. 
San  Juan  Room. starting  at  10  ajn. 

This  council  is  managed  in 
accordance  with  the  Federal  Advisory 
Committee  Act  of  1972,  the  Federal  Land 
Policy  and  Management  Act  of  1976  and 
the  Public  Rangeiands  Improvement  Act 
of  1976. 

The  public  is  welcome  to  attend  all 
portions  of  this  meeting.  Statements  by 
the  public  may  be  made  to  the  Council 
at  3  p.m.  A  time  limit  may  be  imposed 
for  each  statement  depending  on  the 
number  of  people  wishing  to  speak  to 
the  Council. 

This  is  the  third  meeting  of  of  the 
Albuquerque  District  Advisory  Council 
and  is  being  held  one  day  prior  to  the 
San  Juan  River  Regional  Coal  Team 
meeting,  January  22.  at  the  Sheraton  Old 
Town  Inn,  Albuquerque,  to  facilitate 
comment  by  the  Council  to  the  Regional 
Coal  Team. 

The  agenda  will  include:  procedural 
questions  as  to  the  functioning  of  the 
Council;  a  presentation  by  BLM  on 
District  rangeland  improvement 
programs;  discussion  of  the  Chaco/San 
Juan  Unit  Resource  Analysis  for  the 
planning  update  for  coal;  and  possible 
preparation  of  statements  of  interest  in. 
or  concern  about,  federal  coal 
development  to  be  addressed  to  the 
Regional  Coal  Team  the  following  day. 

Minutes  of  the  meeting  will  be 
prepared  and  made  available  for  review 
within  30  days  following  the  meeting 
(February  20, 1981). 
Mathew  MillentMch, 
Acting  District  Manager. 
December  17, 1980. 

|FR  Doc  m-¥rTM  Filed  12-TI-aO:  8:43  am| 
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IW-733701 

Wyoming;  Proposed  Wittidrawal  and 
Reservation  of  Lands 

December  19. 1980. 

By  virtue  of  the  authority  contained  in 
Section  204  of  the  Act  of  October 21, 
1976  (43  U.S.C  1714),  the  Bureau  of  Land 
Management  proposes  to  withdraw  the 


following  described  lands  from  location 
and  entry  under  the  general  raining  laws 
(30  U.S.C  Ch.  2).  subject  to  valid 
existing  ri^ts: 

Sixth  Pitodpd  MMidian,  Wyafninf 

T.  IS  N.  R.  82  W.. 

Sec  14.  NEV4.  NV4NWV4,  NV^SEV4NW^ 

NV^NWV«SE%,  SEVir^WV«SEV4.  and 

NEy4SE^: 
Sec.  15.  NWV<»SWV4NEV4.  S^SWV«NE%. 

SEy4NWV4.  SEV«WV«NWV«.  SWV4. 

W^SEV«.  and  WV^EVkSEVW: 
Sec.  23.  S^SViNE^t.  SV^SE%NWV4. 

NEV4SWy4.  SS4SWV4.  and  NViSE'A; 
Sec  2&  NW.  NV^SV^.  S'^SWVi.  and 

SWV^SEVfc. 

The  area  described  contains  1.550.00 
acres  of  public  lands  located  within  the 
Bureau  of  Land  Management's  Bennett 
Peak  Recreation  Area  in  Carbon  County, 
Wyoming. 

The  purpose  of  diis  withdrawal  is  to 
afford  the  above-described  lands  the 
same  protection  presently  assigned  to 
the  other  public  lands  within  the  Bennett 
I*eak  Recreation  Area  to  insure 
protection  of  wildlife  habitat  and 
outdoor  recreation  values. 

On  or  before  February  2. 1981.  all 
persons  who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
undersigned  officer  of  the  Bureau  of 
Land  Management. 

Pursuant  to  Section  204(h)  of  the 
Federal  Land  I^licy  and  Management 
Act  of  1976.  notice  is  hereby  given  that 
an  opportunity  for  a  public  hearing  in 
connection  with  the  withdrawal  is 
afforded.  All  interested  persons  who 
desire  to  be  heard  on  the  proposed 
withdrawal  must  submit  a  written 
request  for  a  hearing  to  the  State 
Director,  Bureau  of  Land  Management, 
at  the  address  shown  below  by 
February  2. 1981.  Upon  determinatfon  by 
the  State  Director  that  a  public  hearing 
will  be  held,  the  time  and  place  will  be 
announced. 

The  Department  of  the  Interior's 
regulations  provide  that  the  authorized 
officer  of  the  Bureau  of  Land 
Management  will  undertake  such 
investigations  as  are  necessary  to:  (1) 
determine  the  existing  and  potential 
demands  for  the  lands  and  their 
resources;  and  (2)  to  provide  for  the 
maximum  utilization  of  the  lands. 

The  authorized  officer  will  also 
prepare  a  report  for  consideration  by  the 
Secretary  of  the  Interior  who  will 
determine  whether  or  not  the  lands  will 
be  withdrawn  as  requested.  The 
determination  of  the  Secretary  on  the 
application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of 
record. 
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For  a  period  o^  two  (2)  years  from  the 
date  of  publicati()n  of  this  notice  in  the 
Federal  Register,  the  lands  will  be 
scgregrated  from  entry  as  specified 
above,  unless  the  application  is  rejected 
or  the  withdrawi  1  is  approved  prior  to 
that  date. 

All  communicj  tions  in  connection 
with  this  withdrawal  should  be 
addressed  to  the  Bureau  of  Land 
Management,  Department  of  the 
Interior,  Wyoming  State  Office,  P.O.  Box 
1828,  Cheyenne.  Wyoming  82001. 
Harold  G.  Stinchcomb, 

Chief.  Branch  of  Lands  and  Minerals 
Operations.  j 

\n  Doc.  80-403»  Filed  If-SI- 
BILUNO  COM  4310-M^ 
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INTERSTATE  COMMERCE 
COMMISSION 

Fred  Meyer,  Inc.  et  al.;  Notice  of  Intent 
To  Engage  In  Compensated 
Intercorporate  Hauling  Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  to  use 
compensated  intepxorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

1.  Parent  corpofation  and  address  of 
principal  office:  Ffed  Meyer,  Inc.,  3800 
SE.  22nd,  P.O.  Bo«  42121.  Portland. 
Oregon  97242. 

2.  Wholly-ownad  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices: 

(a)  Fred  Meyer,  ilnc.  of  Alaska,  3800 
S.E.  22nd,  Portland,  Oregon  97242. 

(b)  Sun  Laboratbries,  Inc.,  3800  S.E. 
22nd,  Portland.  Oregon  97242. 

(c)  B  &  B  Stores,  Inc..  3800  S.E.  22nd. 
Portland,  Oregon  jl7242. 

(d)  Roundup  Gov  dba  Roundup 
Groceries  Co.,  38fllD  S.E.  22nd.  Portland, 
Oregon  97242. 

1.  Parent  corponation  and  address  of 
principal  office:  ICJC  Industries  Inc.,  720 
Fifth  Avenue,  Ne\f  York.  New  York 
10019. 

2.  Wholly-owned  subsidiaries  which 
will  participate  inlthe  operations,  and 
address  of  their  respective  offices: 

(a)  Primex  Plastics  Corp.,  One  Rarifan 
Road,  Oakland,  New  Jersey  07436. 

(b)  Dover  Chemical  Corp.,  15th  and 
Davis  Streets.  P.O.  Box  40,  Dover,  Ohio 
44622.  I 

1.  Parent  corpor|ition  and  address  of 
principal  office:  International  Telephone 
and  Telegraph  Corporation,  320  Park 
Avenue,  New  York,  New  York  10022. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices: 


(a)  Aimco  Industries.  Inc.,  435 
Creekside  Drive,  Tonawanda,  New  York 
14150. 

(b)  Alfred  Teves.  Incorporated.  11 
West  Lovers  Lane,  Culpeper,  Vii:ginia 
22701. 

(c)  Autowize  Distributing.  Inc.,  51 
Knightsbridge  Road,  Piscataway,  New 
Jersey  08854. 

(d)  Bedcor,  Inc.,  One  Valley  Square, 
Charleston.  West  Virginia  25301. 

(e)  The  Bobbs-Merrill  Company,  Inc., 
4300  West  62nd  Street,  Indianapolis. 
Indiana  46206. 

(f)  W.  Atlee  Burpee  Company,  300 
Park  Avenue.  Warminster,  Pennsylvania 
18974. 

(g)  Carbon  Fuel  Company.  One  Valley 
Square,  Charleston.  West  Virginia  25301. 

(h)  Carbon  Industries.  Inc..  One  Valley 
Square,  Charleston,  West  Virginia  25301. 

(i)  Eason  Oil  Company,  2601 
Northwest  Expressway,  Oklahoma  City. 
Oklahoma  73112. 

(j)  Elastodyne.  Inc..  203  Cutler  Street, 
Spring  Lake,  Michigan  49456. 

(k)  Federal  Electric  Corporation,  621 
Industrial  Avenue.  Paramus,  New  Jersey 
07652. 

(1)  Federal  Supports  Services.  Inc..  621 
Industrial  Avenue.  Paramus,  New  Jersey 
07652. 

(m)  Fiber  Sales  &  Development 
Corporation.  Muzzy  Road,  Urbana,  Ohio 
43078. 

(n)  Floridin  Company.  Palm  Coast. 
Florida  32051. 

(o)  Flygt  Corporation.  129  Glover 
Avenue.  Norwalk.  Connecticut  06856. 

(p)  G.  K.  Hall  &  Co..  70  Lincob  Street. 
Boston  Massachusetts  02111. 

(q)  G.  K.  Hall  Corporation,  70  Lincoln 
Street,  Boston  Massachusetts  02111. 

(r)  Gauley  Sales  Company.  One 
Valley  Square,  Charleston,  West 
Virginia  25301. 

(s)  Howard  W.  Sams  &  Co.,  Inc.,  4300 
West  62nd  Street.  Indianapolis.  Indiana 
46268. 

(t)  Intertec  Publishing  Corporation. 
Overland  Park.  Kansas  66212. 

(u)  ITT  Autowize,  Inc.,  51 
Knightsbridge  Road,  Piscataway,  New 
Jersey  08854. 

(v)  ITT  Autowize  Distribution  Centers, 
Inc..  51  Knightsbridge  Road,  Piscataway. 
New  Jersey  08654. 

(w)  ITT  Community  Development 
Corporation,  Palm  Coast,  Florida  32051. 
(x)  ITT  Continental  Baking  Company, 
Halstead  Avenue,  Rye,  New  York  10580. 

(y)  ITT  Courier  Terminal  Systems, 
Inc.,  1515  West  14th  Street,  Tempe. 
Arizona  85281. 

(z)  ITT  Domestic  Transmissioif 
Systems,  Inc.,  2  Broadway,  New  York, 
New  York  10004. 


(aa)  ITT  Grinnell  Corporation.  260 
West  Exchange  Street.  Providence.  R.I. 
02901. 

(bb)  ITT  Grinnell  Industrial  Piping. 
Inc..  Old  Highway  421.  Kemersville. 
North  Carolina  27284. 

(cc)  ITT  Grinnell  Valve  Co..  Inc..  260 
West  Exchange  Street,  Providence,  R.L 
02901. 

(dd)  ITT  Hancock  Industries.  Inc.. 
2300  East  Canson  Street  Jackson. 
Michigan  49204. 

(ee)  ITT  Higbie  Manufacturing  Co.. 
Fourth  &  Water  Streets.  Rochester, 
Michigan  48063. 

(ff)  ITT  Industries  of  Canada  Ltd., 
Toronto-Dominion  Centre.  Toronto, 
Ontario  MSK  iHl. 

(gg)  ITT  International  Sales 
Corporation.  75  Varick  Street.  New 
York.  New  York  10013. 

(hh)  ITT  Rayonier  Incorporated,  1177 
Summer  Street.  Stamford.  Connecticut 
06904. 

(ii)  ITT  Schadow.  Inc..  8081  Wallace 
Road,  Eden  Prairie,  Minnesota  55344. 

(jj)  ITT  Telecommunications 
Corporation.  320  Park  Avenue,  New 
York.  New  York  10022. 

(kk)  ITT  Thompson  Industries.  Inc.,  ■ 
21301  Civic  Center  Drive,  Southfield. 
Michigan  48075. 

(11)  ITT  Terryphone  Corporation.  300 
East  Park  Drive.  Harrisburg. 
Pennsylvania  17111. 

(mm)  ITT  World  Communications, 
Inc..  67  Broad  Street,  New  York.  New 
York  10004. 

(nn)  Koni  America.  Inc..  11  West 
Lovers  Lane.  Culpeper.  Virginia  22701. 

(oo)  Lester  Industries.  Inc..  25661 
Cannon  Road.  Cleveland.  Ohio  44146. 
(pp)  Marquis- Who's  Who.  Inc.,  200 
East  Ohio  Street,  Chicago,  Illinois  60611. 

(qq)  Marsan  Industries,  Inc..  81  Elm 
Street,  Biddeford,  Maine  04005. 

(rr)  The  Michie  Company,  914-918 
Emmet  Street,  Chariottesville.  Va.  22906. 

(ss)  National  Temperature  Control 
Center.  Inc.,  1500  North  Heidelbach 
Avenue,  Evansville,  Ind.  47711. 

(tt)  Newkirk  Associates,  Inc..  6213  La 
Pas  Trail,  Indianapolis.  Indiana  46268. 
(uu)  Palm  Coast  Utility  Corporation. 
Palm  Coast,  Florida  32051. 

(w)  The  Paniplus  Company,  100 
Paniplus  Roadway,  Olathe,  Kansas 
66061. 

(ww)  Paul  N.  Howard  Company,  201 
North  Elm  Street,  Greensboro,  N. 
Carolina  27401. 

(xx)  Peninsular  Supply  Company,  2001 
South  Andrews  Avenue,  Ft.  Lauderdale. 
Fla.  33316. 

(yy)  Pennsylvania  Glass  Sand 
Corporation,  Berkeley  Springs.  West 
Virginia  25411. 

(zz)  Qume  Caribe.  Inc..  Humachao 
■  Road  No.  3,  KM  30.0,  Puerto  Rico. 
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(0aa)  Qume  Corporation,  2350  Qume 
Drive.  San  Jose.  California  95150. 

(bbb)  Radio  y  Television.  Inc.,  9221 
Quivira  Road,  Overland  Park,  Kansas 
66212. 

(Ccc)  The  Research  &  Review  Service 
of  America,  Inc..  6213  La  Pas  Trail, 
Indianapolis,  Indiana  46268. 

(ddd)  The  O.  M.  Scott  ft  Sons 
Company,  333  North  Maple  Street. 
Marysville,  Ohid  43040. 

(0ee)  The  Sheraton  Corporation  of 
America,  60  Stale  Street,  Boston. 
Massachusetts  02109. 

(fnj  Sheraton  Supply  Company,  60 
State  Street,  Boston,  Massachusetts 
02109. 

(ggg)  Southern  Wood  Piedmont 
Company,  New  South  Park, 
Spartanburg,  South  Carolina  29304. 

(hhh)  Sylvan  Shipping  Company,  Inc.. 
1177  Summer  Street,  Stamford. 
Connecticut  06904. 

(Hi)  Thor  Mining  Company,  Berkeley 
Springs,  West  Virginia  25411. 

(iij)  UAD,  Inc..  81  Elm  Street, 
Biddeford.  Maine  04005. 

(kkk)  U.S.  Telephone  and  Telegraph 
Corporation,  67  Broad  Street,  New  York, 
New  York  10004. 

(Ill)  Vann  Industries,  Inc.,  One  Valley 
Square,  Charleston.  West  Virginia  25301. 

(mmm)  Western  Automotive 
Warehouse  Distributors.  Inc.,  3260  East 
26th  Street,  Los  Angeles,  California 
90023. 

(nnn)  Wil-jar  Corporation.  One  Valley 
Square,  Charleston,  West  Virginia  25301. 

1.  The  parent  corporation  is  Johns- 
Manville  Corporation  with  its  principal 
place  of  business  at  Ken-Caryl  Ranch. 
Denver.  Colorado  80217. 

2.  The  wholly-owned  subsidiaries 
which  will  participate  in  the  operations 
are  as  follows: 

(a)  Johns-Manville  Sales  Corporation, 
Ken-Caryl  Ranch,  Denver,  Colorado 
80217;  and 

(b)  Manville  Forest  Products 
Corporation,  P.O.  Box  488,  West 
Monroe,  Louisiana  71291. 

1.  Parent  corporation  and  address  of 
priiicipal  office:  Warner-Lambert 
Company,  201  Tabor  Road,  Morris 
Plains.  New  Jersey  07950. 

2.  Subsidiaries,  and  addresses  of  their 
respective  principal  offices: 

(a)  All  Orthopedic  Appliances.  Inc.,  75 
N.E.  74fh  Street.  Miami,  Florida  33138. 

(b)  American  Optical  Corporation.  14 
Mechanic  Street,  Southbridge, 
Massachusetts  02150. 

(c)  Cool-Ray,  Inc.,  359  Beacham  Street, 
Chelsea,  Massachusetts  02150. 

(d)  The  Deseret  Company.  9450  South 
State  Street  Sandy,  Utah  84070. 

(e)  Entenmann's.  Inc.,  1724  Fifth 
Avenue,  Bayshore.  New  York  11706. 


(f)  Entenmann's  Bakery  of  Florida. 
Inc.,  3325  N.W.  62nd  Street,  Miami. 
Florida  33140. 

(g)  Entenmann's  Bakery  of 
Pennsylvania,  Inc.,  690  East  Lincoln 
Highway,  Exton.  Pennsylvania  19341. 

(h)  Good  ft  Plenty  Manufacturing  Co.. 
2901  Grant  Avenue,  Philadelphia. 
Pennsylvania  19114. 

(i)  Hudson  Processing  Corp..  Star 
Route  9,  Hudson,  New  York  12534. 

(j)  Magor  Mold,  Inc..  1044  E.  Edna 
Place.  Covina,  California  91724. 

(k)  Nuclear  Medical  Laboratories,  Inc.. 
8700  Stemmons  Freeway,  Dallas,  Texas 
75247. 

(1)  Parke,  Davis  &  Company,  201  Tabor 
Road,  Morris  Plains,  New  Jersey  07950. 

(m)  Warner-Lambert  Inc..  Eastern     = 
Airlines  Building,  8th  Floor,  Santurce, 
Puerto  Rico  00911. 
Agatlia  L  Meigenovich, 
Secretary. 

|FR  Doc.  MMOTM  Piled  12-41 -aa. «:«  am) 
aiLUNa  COM  703C-01-M 


[No.  MC-F-144M1 

NWS  Enterprftes,  Inc.— Control— 
Southern  Region  Motor  Transport, 
Inc.;  Motor  Carrier  Operating  Rights 
Application 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Application  accepted  for 
consideration. 

summary:  The  Commission  is  accepting 

the  above  entitled  application  for 

consideration  and  setting  a  schedule  for 

the  proceeding. 

DATES:  Written  comments  must  be  filed 

with  the  Commission  by  February  17. 

1981. 

ADDRESSES:  An  original  and  10  copies  of 
all  statements  should  be  sent  to: 
Interstate  Commerce  Commission. 
Section  of  Finance,  Room  5417,  ''' 
Washington,  DC  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ellen  Hanson.  (202)  275-7245  or  Ernest 
B.  Abbott,  (202)  275-3002. 

SUPPLEMENTAL  INFORMATION:  In  MC-F- 
14484,  NWS  ENTERPRISES.  INC.  (NWS) 
filed  an  application  on  December  4, 1980 
under  49  U.S.C.  SS  11343  and  11344 
seeking  authorization  for  NWS  to 
acquire  indirect  control  of  SOUTHERN 
REGION  MOTOR  TRANSPORT,  INC. 
(SRMT)  through  the  ownership  of  the 
capital  stock  of  SOUTHERN  RAILWAY 
COMPANY  (SR).  SRMT  is  a  wholly- 
owned  subsidiary  of  the  CENTRAL  OF 
GEORGIA  RAILROAD  COMPANY, 
which  is  a  wholly-owned  subsidiary  of 
SR. 


The  operating  rights  sought  to  be 
controlled  include  general  commodity 
authority  (with  the  usual  exceptions) 
over  regular  routes  between  points  in 
AL  GA,  and  TN,  restricted  to  service 
which  is  auxiliary  to.  or  supplemental 
of.  rail  service,  as  authorized  in 
Certificate  No.  MC-105632  and 
subnumbers  thereunder.  No  duplicating 
authority  is  sought  by  the  application. 

The  application  is  directly  related  to 
the  control  application  filed  by  NWS, 
SR,  and  the  NORFOLK  AND  WESTERN 
RAILWAY  COMPANY  under  49  USC 
SS  11343  and  11344.  Notice  of  the  control 
and  other  related  applications  is 
published  separately  in  this  edition  of 
the  Federal  Register  under  Finance 
Docket  No.  29430  (Sub-l-«).  The  time 
limits  established  for  Finance  Docket 
No.  29430.  (Sub-1)  will  be  applied  to  this 
motor  carrier  application,  and  the 
applications  shall  be  consolidated  for 
hearing.  Comments  supporting  or 
opposing  the  application  are  due  by 
February  16, 1981.  The  original  and  10 
copies  of  these  comments  should  be 
Tiled  with  the  Commission  at  the 
address  shown  above,  and  should  be 
served  on  applicants  representatives: 
Nancy  S.  Fleischman  and  David ). 
Kaufman,  P.O.  Box  1808.  Washington. 
D.C.  20013. 

We  have  reviewed  the  application 
and  find  it  to  be  complete. 

//  IB  ordered: 

1.  The  apphcation  in  Dpcket  No.  MC- 
F-14484  is  accepted  for  consideration. 

2.  This  decision  is  effective  on  January 
2,1981. 

Dated:  December  22. 1980. 

By  the  Commission.  Division  2, 
Commissioners  Trantum.  Gresham.  and 
Gilliam. 

Agatha  L  Mergeno\idi. 
Secretary. 

|FV  Doc  80-10793  Filed  12-31-aO'.  tM  wnj 
BlUJtM  COOC  703S-41-II 


NWS  Enterprises;  Appflcatlon  To 
Control  Norfolk  and  Western  Railway 
Co.  and  Southern  Raihway  Co. 

AQENCY:  Interstate  Commerce 

Commission. 

ACTION:  Applications  accepted  for 

consideration. 

summary:  In  the  matter  of  NWS 
Enterprises.  Inc. — Control — Norfolk  and 
Western  Railway  Company  and 
Southern  Railway  Co.,  Finance  Docket 
No.  29430  (Sub-1),  Southern  Railway 
Co. — construction  and  operation  of  a 
connection  at  Winston-Salem.  NC 
Finance  Docket  No.  29430  (Sub-2), 
Southern  Railway  Co. — construction 
and  operation  of  a  connection  at 
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Chesapeake,  VA.  Finance  Docket  No. 
29430  (Sub-3).  Norfolk  and  Western 
Railway  Co.  and  Southern  Railway 
Company — conitruction  and  operation 
of  a  connection  Bt  Hurt,  VA.  Finance 
Docket  No.  29430  (Sub-4),  Norfolk  and 
Western  Railway  Co. — constructisn  and 
operation  of  a  connection  at  Muncie.  IN. 
Finance  Docket  No.  29430  (Sub-5),  NWS 
Enterprises,  Inc.,  issuance  of  securities. 
Finance  Docket  No.  29430  (Sub-6), 
Norfolk  and  Western  Railway 
Company — abandonment — Lynchburg. 
VA,  Docket  No.  AB-10  (Sub-23F), 
Norfolk,  Franklin  and  Danville  Railway 
Co. — abandonment — between  South 
Hill.  VA  and  BUnche,  NC,  Docket  No. 
AB-216  (Sub-1),!NWS  Enterprises, 
Inc.— control — Southern  Region  Motor 
Transport,  Inc.,  Docket  No.  MC-F-14484. 
The  Commission  is  accepting  for 
consideration  the  application  of  NWS 
Enterprises  to  control  the  Norfolk  and 
Western  Railway  Company  and  the 
Southern  Railway  Company.  The 
Commission  is  also  accepting  related 
applications  by  (hese  parties  and 
subsidiaries  to  cDnstruct  and  operate 
connections,  to  Abandon  trackage,  to 
control  a  motor  carrier  and  to  issue 
securities.  A  schedule  is  set  for  the 
consolidated  proceeding. 
DATES:  Written  Comments  must  be  filed 
no  later  than  February  17, 1981. 
Applications  for  inclusion,  inconsistent 
applications  and  any  other  responsive 
applications  must  be  filed  no  later  than 
April  2, 1981, 

FOR  FURTHER  INFORMATION  CONTACT: 

Ellen  Hanson,  (202)  275-7245  or  Ernest 
B.  Abbott,  (202)  175-3002, 
ADDRESS:  An  original  and  10  copies  of 
all  statements  should  be  sent  to:  Section 
of  Finance,  R0019  5414,  Interstate 
Commerce  Comihission,.  Washington, 
DC  20423. 

SUPPt^MENTARY  INFORMATION:  On 
December  4, 1980.  NWS  ENTERPRISES, 
INC.  (NWS),  NORFOLK  AND 
WESTERN  RAILWAY  COMPANY 
(NW)  and  SOUTHERN  RAILWAY 
COMPANY  (SR)  jointly  filed  an 
application  undei-  49  U.S.C.  §§  11343 
and  11344  seekii^g  authority  for  NWS  to 
control  NW  and  BR. '  A  number  of 
related  applications  were  also  filed  on 
December  4, 1980,  including  four 
construction  andj  operation  applications 
(two  by  SR.  one  by  NW  and  one  jointly 
by  SR  and  NW)  and  an  application  for 
approval  of  the  issuance  of  securities  by 
NWS.  These  applications  are  accepted 
for  consideration  and  have  been 


'  The  DELAWARE  AND  HUDSON  RAILWAY 
COMPANY  (DH)  it  b|so  an  applicant  by  virtue  of  its 
conlrot  by  Dercco.  Ini..  a  wholly-owned  cubsidiaty 
ofNW. 


assigned  Finance  Docket  No.  29430 
(Sub-Nos.  1-6).  respectively. 

Also  filed  on  December  4, 1980  were 
two  related  abandonment  proceedings: 
Docket  No.  AB-10  (Sub-23F)  by  NW  and 
Docket  No.  AB-216  (Sub-1)  by  the 
NORFOLK.  FRANKLIN  AND 
DANVILLE  RAILWAY  COMPANY 
(NFD),  an  NW  subsidiary. 

Additionally,  on  December  4, 1980, 
NWS  filed  an  application  seeking 
approval  of  control  of  a  motor  carrier  in 
Docket  No.  MC-F-14484.  Acceptance  of 
this  application  is  published  elsewhere 
in  today's  edition  of  the  Federal 
Register. 

All  of  the  applications  have  been 
consolidated  for  handling  by  the 
Commission. 

These  applications  were  filed  under 
our  current  consolidation  regulations,  49 
C.F.R.  Part  1111,  as  modified  in  Ex  Parte 
No.  282  (Sub-3),  Railroad  Consolidation 
Procedures.  363  I.C.C.  200  (1980). 
Applicability  of  these  regulations  was 
established  in  our  decision  served 
October  1, 1980,  published  at  45  FR 
66911  (October  8, 1980).  These 
regulations,  subject  to  the  waivers 
granted  in  our  October  1, 1980  decision 
and  in  a  decision  served  November  28, 
1980,  published  at  45  FR  79590 
(December  1, 1980)  apply  to  all  other 
persons  who  may  become  parties  to 
— iheSe  proceedings. 

We  are  accepting  these  applications 
for  consideration  because  they 
substantially  comply  with  the  applicable 
regulations  and  the  waivers  granted  in 
this  proceeding. 

By  decision  of  October  1, 1980, 
published  at  45  FR  69299  (October  2a 
1980),  we  directed  applicants  to  file 
certain  additional  information 
concurrently  with  their  application. 
Applicants  have  complied  with  our 
requirement 

The  Commission's  Energy  and 
Environment  Branch  has  reviewed 
applicants'  Environmental  Report,  and 
found  it  to  be  complete.  The  Branch  and 
the  Commission  reserve  their  rights 
under  49  CFR  1108(7)(e)  and 
1111.4(c)(2)(v)  to  request  additional 
information. 

The  applications  and  exhibits  are 
available  for  inspection  in  the  Public 
Docket  Room  at  the  offices  of  the 
Interstate  Commerce  Commission  in 
Washington,  DC. 

Description  of  the  Transaction 

The  proposed  transaction  involves  the 
acquisition  of  control,  through  stock 
ownership  of  NW  and  its  subsidiary 
companies  and  of  SR  and  its 
consoldiated  system  companies,  by 
NWS.  a  newly  incorporated  non-carrier 
holding  company.  As  noted  in  the 


publication  of  appiicantB*  Notice  of 
Intent,  45  FR  60S01  (September  IZ  1S80). 
the  proposed  consolidation  is  a  "major" 
tranaaction  within  the  meaning  of  49 
CFR  1111.3(c),  Ex.  parte  No.  282  (Sub-3). 
Railroad  Consolidation  Procedures,  363 
LC.C.  200  (1980).  The  application 
involves  the  proposed  control  of  at  least 
two  class  I  railroads,  as  defined  by  the 
Commission,  and  as  such  is  subject  to 
the  criteria  of  49  U.S.C.  11344(b)  and  tiie 
time  timiU  of  49  U.S.C.  11345(b)  as  those 
sections  are  modified  by  Section  228  of 
the  Staggers  Rail  Act  of  1980.  Public  Law 
96-446,  October  14. 1980.  Under  the 
proposed  transaction  the  rail  carriers 
will  not  be  merged,  although  certain 
operating  efficiencies  among  the  carriers 
are  proposed.  The  carriers  will  continue 
to  operate  in  the  states  and  over  the 
lines  described  below,  subject  to  certain 
abandonments  and  coordinated 
operations  described  in  the  application. 

The  rail  carrier  subsidiaries  of  NW 
and  the  SR  consolidated  system  carriers 
are  set  forth  in  the  appendix. 

NW  operates  a  system  comprised  of 
7,454  miles  of  railroad  in  IL,  IN.  lA,  KY. 
MD,  MI.  MO,  NE.  NY,  NC,  OH.  PA.  VA 
and  WV,  and  in  the  Province  of  Ontario. 
Canada.  NW  also  operates  in  KS 
pursuant  to  trackage  rights. 

The  principal  lines  of  NW  extend  from 
the  eastern  points  of  Norfolk,  VA, 
Hagerstown,  MD.  and  Buffalo,  NY. 
westward  to  Kansas  City,  KS.  and 
Omaha,  NE  and  serve  Detroit,  MI, 
Cleveland,  Toledo,  Akron,  Columbus 
and  Cincinnati,  OH,  Ft.  Wayne,  Muncie, 
and  Indianapolis,  IN,  Chicago  and 
Decatur,  IL,  St.  Louis,  MO,  and 
Pittsburgh,  PA.  NW  also  provides  north- 
south  service  between  Chicago  and  St. 
Louis,  between  the  upper  midwest  and 
western  VA  and  through  the 
Shenandoah  Valley  of  VA. 

SR  operates  a  system  comprised  of 
10,215  miles  of  railroad  in  the  states  of 
AL,  DC,  FL,  GA.  IL,  IN,  KY,  LA,  MS,  NC. 
OH,  SC,  TN  and  VA. 

The  principal  lines  of  SR  extend  from  . 
Alexandia,  VA  through  Atlanta.  GA. 
and  Birmingham,  AL,  to  New  OHeans, 
LA  and  from  Cincirmati,  OH.  and  East 
St.  Louis,  IL,  through  Chattanooga,  TN, 
and  Atlanta  to  Jacksonville,  FL  SR 
serves  numerous  points  in  the  southeast 
including  Norfolk,  VA;  Chariotte,  NC; 
Columbia  and  Charleston,  SC;  Savannah 
and  Macon,  GA;  Mobile.  AL;  and 
Memphis,  TN. 

DH's  independently  operated  rail 
properties  are  located  in  NY,  PA  and 
VT.  OH  also  operates  in  N|.  MD  and  VA 
and  in  DC  pursuant  to  trackage  rights. 
The  rail  properties  of  DH  are  not 
involved  in  the  proposed  transaction. 

Principal  points  of  interchange 
between  NW  and  SR  are  Alta  Vista. 
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Dtfnville.  Lyndibarg.  Norfolk  and 
Norton.  VA:  Bristol.  TN-VA:  Durham 
and  Winston-Salem.  NC:  Cincinnati. 
OH:  and  St.  Louis.  MO-East  St  Louis.  IL 

Applicants  propose  to  conduct 
operations  as  a  single  system. 

Pattidpalioa  in  the  Proceeding: 
Cdtnmeots 

Any  interested  person  may  participate 
in  this  proceeding  by  submitting  written 
coftunents  regarding  the  applications. 
An  original  and  10  '  copies  must  be  filed 
with  the  Section  of  Finance.  Room  5414. 
Interstate  Commerce  Commission. 
Washington.  DC  20423,  no  later  than 
February  17, 1981.  Written  comments 
shall  be  concurrently  served  by  first- 
cltfss  mail  on  the  United  Stales 
Secretary  of  Transpoortation.  the 
Attorney  General  of  the  United  States, 
and  the  applicants'  representatives: 

Donald  M.  Tobnie,  General  Counsel 
'  Norfolk  and  Western  Railway 

Company,  8  North  Jefferson  Street. 

Roanoke.  VA  24042 
R.  Allan  Wimbish.  General  Solicitor. 

Southern  Railway  Company.  920 15th 

Street  N.W.,  Washington.  DC  20005 
Richard  |.  Flynn.  Sidley  ft  Austin.  1730 

Pennsylvania  Avenue.  N.W., 

Washington.  DC  20006 

Written  comments  must  also  be  served 
upon  all  parties  of  record  within  10  days 
of  service  of  the  service  list  by  the 
Commission.  We  plan  to  issue  that 
service  list  by  February  28, 1981.  All 
persons  who  file  timely  nvritten 
comments  may  be  considered  as  parties 
of  record,  but  only  if  they  so  indicate  in 
their  comments.  In  this  event  no  petition 
for  leave  to  intervene  need  be  filed. 
Written  comments  must  contain: 

(1)  the  docket  number  and  title  of  the 
proceeding; 

(2)  the  name,  address  and  telephone 
number  of  the  commenting  party  and  its 
representative  upon  whom  service  shall 
be  made; 

(3)  the  commenting  party's  positioa 
i.e.  whether  it  supports  or  opposes  the 
proposed  transactions; 

(4)  a  statement  of  whether  the 
commenting  party  intends  to  participate 
formally  in  the  proceeding  or  merely 
comment  upon  the  proposal; 

(5)  a  list  of  all  information  sought  to 
be  discovered  from  applicant  carriers; 

(6]  an  initial  list  of  speciHc  protective 
conditions  sought;  and 

(7)  any  request  for  oral  hearing  that 
the  commenting  party  will  make  with 
res^sons  supporting  the  request. 
Particular  attention  should  be  given  to 
Ex  Parte  No.  282  (Sub-No.  3A),  Railroad 


'We  are  waiving  the  requirement  at  49  CFR 
nil.4(a)(3)  Ihat  20  copies  of  all  documents  in  major 
proceedings  be  filed  with  the  Commission. 


Consolidation  Proceedings.  Expedited 

Processing. 1.C.C  (served 

December  17. 1980).  45  FR  84803 
December  23. 1960). 

Additionally,  we  eiuxnvage  parties 
filing  comments  to  include  an  analysis 
of  the  issues  relating  to  the  underlying 
statutory  criteria  and  antitrust  policy  the 
Commission  must  consider  in  this 
proceeding.  Particular  attention  should 
be  given  to  the  proposed  Ex  Parte  282 
(Sub-No.  6).  Railroad  Consolidation 
Procedures.  General  Policy  Statement, 
363  LC.C.  241  (1980).  45  FR  61335 
(September  16. 1980). 

We  are  waiving  on  our  own  motion 
the  requirements  found  in  our 
regulations  that  railroad  filing  written 
comments  file  as  part  of  those  comments 
copies  of  existing  preferential 
solicitation  agreements  and  a  list  of  run- 
through  train  operations,  49  C.FJL 
1111.4(d)(l)(G)(l-2}.  Whet«  such 
information  is  relevant  we  believe 
commenting  ralroads  will  have  every 
incentive  to  file  such  information 
voluntarily.  Where  it  is  not  relevant  we 
do  not  need  such  information.  Railroads 
filing  comments  must  still  comply  with 
49  C.F.R.  1111.4(d)(l)(G)(3).  as  described 
below. 

Preliminary  comments  from  the 
Secretary  of  Transportation  and  the 
Attorney  General  must  be  filed  with  the 
Commission  by  March  3. 1981. 

Responsive  Applicatioiu 

Prefiling  Requirements:  Because  we 
have  determined  that  this  proceeding 
constitutes  a  major  transaction  within 
the  meaning  of  Ex  Parte  No.  282  (Sub-3), 
railroads  filing  written  comments  must 
in  addition  to  the  information  described 
above,  state  whether  the  commenting 
railroad  intends  to  file  inconsistent 
applications,  petitions  for  inclusion, 
trackage  rights  applications,  or  any 
other  affirmative  relief  requiring  an 
application  to  be  filed  with  the 
Commission  as  set  forth  in  49  C.F.R. 
1111.4{d)(l){G)(3).  THIS  WILL  BE 
CONSIDERED  A  PRERLING  NOTICE 
EITHOUT  WHICH  THE  COMMISSION 
WILL  NOT  ENTERTAIN 
APPUCATIONS  FOR  THIS  TYPE  OF 
RELIEF. 

Filing  Requirements:  Parties  wishing 
to  modify  any  of  their  requested  specific 
protective  conditions  must  file  a  second 
list  of  protective  conditions  no  later  than 
March  20. 1981.  PARTIES  SHALL  NOT 
BE  PERMITTED  TO  SEEK  ANY 
PROTECTIVE  CONDITIONS  OTHER 
THAN  THOSE  REQUESTED  IN 
WITHER  THEIR  RRST  OR  SECOND 
UST  OF  PROTECTIVE  CONDITIONS. 

Parties  wishing  to  file  responsive 
applications  must  do  so  no  later  than 
April  2, 1981.  Responsive  applications 


include  inconsistent  applications, 
petitions  for  inclusion,  and  any  other 
affirmative  relief  that  requires  an 
application  to  be  filed  with  the 
Commission  (such  as  irackage  rights, 
purchase,  purchase  of  a  portion, 
acquisition,  extension,  construction. 
operation,  pooling,  terminal  operations, 
abandonment  et  cetera).' Any  such 
applications  are  presumed  under  our 
regulations  to  be  major  and  must 
conform  to  the  requirements  for  a  major 
application  unless.an  advance  ruling  has 
been  given  by  the  Commission  that  the 
responsive  application  is  not  major. 

Responsive  applications  must  be 
serve  upon  the  persons  set  forth  at  49 
C.F.R.  1111.4(c)(5). 

The  traffic  impact  of  any  relief  sought 
in  responsive  applications  must  be 
estimated.  Any  traffic  studies  and  data 
submitted  shall  relate  to  the  calendar 
year  January  1. 1979  to  December  31. 
1979.  the  latest  full  calendar  year 
preceding  the  filing  of  the  primary 
application.  49  C.F.R.  1111.2(b)(3)(i).  We 
strongly  encourage  any  person  filing 
traffic  studies  as  part  of  a  responsive 
application  to  study  not  only  its  own 
tragic  but  to  submit  market  impact 
analyses  which  will  address  fully  the 
potential  competitive  impacts  in  markets 
served  as  a  result  of  the  responsibe 
application.  These  analyses  may  include 
traditional  traffic  studies  using  traffic 
appearing  in  the  primary  applicants' 
sample  if  that  trafiic  can  be  reasonably 
expected  to  be  diverted  upon  a  grant  of 
the  responsive  application.  See  Finance 
Docket  No.  28583  (Sub-lF)  Burlington 
Northern,  Inc.— Control  and  Merger— St 
Louis  San  Francisco  Railway  Company 
(not  printed),  decided  July  20. 1978  at 
sheet  3.  The  analyses  should  also 
address  the  impact  of  the  proposal  on 
the  essential  services  provided  by  all ' 
competing  carriers  and  on  the 
competitive  alternatives  available  to 
shippers.  See  Finance  Docket  No.  3OO0O, 
Union  Pacific  Corp. — Control— Missouri 
Pacific  Corp.  (not  printed),  decision 
served  December  17, 1980.  The  parties 
requesting  protective  conditions  or  filing 
responsive  applications  must  explain  in 
detail  how  their  requests  are  both 
relevant  and  material  to  issues  of 


'While  trackaf^  rights  applications  are  not 
normally  subject  to  environmental  analysis,  since 
any  responsive  trackage  rights  applications  whicti 
may  be  filed  herein  will  be  related  to  the 
consolidation  proposal,  we  request  that  any  party 
filing  a  trackage  nghts  application  indicate:  (1)  the 
location  and  length  in  miles  ol  track  over  which 
Irackage  rights  are  sought.  (2)  the  annual  number  of 
cars  and  trains  to  be  added  to  the  proposed  route 
and  (3)  the  net  change  in  gross  ton^miles  and  in 
energy  consumption  expected  as  a  result  of  the 
trackage  rights  proposal.  This  information  will 
facilitate  our  environmental  analysis.  See  Union 
Pacific  Corp.— Control— Mistoun  Pacific  Corp.  (not 
printed),  decision  MTved  Oeoember  17. 1900. 
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competition  and  essential  transportation 
service  raised  by  applicants'  proposed 
consolidation. 

Each  responsive  application  filed  and 
accepted  (if  accestance  is  required]  will 
be  consolidated  vf  ith  the  primary 
applications  in  this  proceeding. 

Petitions  for  extensions  of  time  to  file 
responsive  applicatins  will  not  be 
granted.  Petitions  for  extension  of  up  to 
90  days  to  complete  an  application 
(setting  forth  the  Specific  portions  of  the 
application  for  w|ich  an  extension  is 
requested)  and  petitions  for  waiver, 
petitions  for  clarification  and  petitions 
seeking  to  rebut  the  presumption  of  a 
major  market  extension  must  be  filed  no 
later  than  Februa^  17, 1981. 

Procedural  lafonQatioii 

Applicants  are  directed  to  respond  no 
later  than  March  ^.  1981,  to  any 
information  requests  contained  in  the 
written  comments  of  other  parties.  We 
encourage  response  to  discovery 
requests  as  soon  48  possible  in  order  to 
expedite  the  proceeding.  Applicants' 
responses  should  Indicate  what 
information  will  he  voluntarily  supplied 
and  reasons  why  the  remainder  will  not 
be  voluntarily  sumlied.  We  warn 
parties  now  that  the  Commission  will 
not  tolerate  dilatory  tactics  in  response 
to  reasonable  disqovery  requests 
designed  to  elecit  relevant  evidence.  A 
refusal  voluntarily  to  supply  information 
will  be  treated  as  an  objection  to  the 
request  for  discovery.  Responses  should 
be  served  upon  all  parties  of  record,  and 
20  copies  of  those  responses  should  be 
concurrently  filed  with  the  Commission. 

The  original  an4  10  copies  of  all 
documents  in  this  proceeding  should  be 
filed  directly  with  the  Section  of 
Finance,  Office  of!Proceedings. 
Interstate  Commerce  Commission,  Room 
5414,  Washington.  DC  20423. 

On  March  31, 1981,  a  preliminary 
conference  will  ba  held  to  discuss, 
among  other  things,  disputes  concerning 
the  discovery  and  production  of 
information.  Administrative  Law  Judge 
George  P.  Morin,  itiho  has  been  assigned 
to  conduct  prehearing  matters  and  any 
oral  hearings  found  necessary  during  the 
course  of  these  pr<)ceedings,  will 
preside.  The  conference  will  begin  at 
9:30  a.m.  in  Hearing  Room  B  at  the 
Interstate  Commerce  Commission,  12th 
Street  and  Constitution  Avenue,  NW, 
Washington,  DC. 

Any  interlocutory  appeals  from 
rulings  by  the  Judge  will  be  considered 
by  Division  1.  Such  appeals  must  be 
filed  within  5  fimyi  after  the  date  on 
which  the  ruling  appealed  from  was 
made.  Replies  mu$t  be  filed  within  3 
days  after  the  appeal  is  filed. 


By  statute,  the  evidentiary  phase  of 
the  proceeding  must  be  concluded  by 
January  2, 1982.  Service  of  an  initial 
decision  will  be  waived,  and 
determination  on  the  merits  of  the 
applications  will  be  made  in  the  first 
instance  by  the  entire  Commission 
under  49  U.S.C.  {  11345. 

//  is  ordered: 

1.  The  applications  in  Finance  Docket 
No.  29430  (Sub-1-6)  and  DockeU  Nos. 
AB-10  (Sub-Z3)  and  AB-216  (Sub-1)  are 
accepted  for  consideration. 

2.  The  parties  shall  comply  with  all 
provisions  as  stated  above. 

3.  This  decision  is  effective  on  January 
2. 1981. 

Decided:  December  22, 1980. 

By  the  Commission.  Division  2, 
Commissioners  Trantum,  Gresham,  and 
Gilliam. 

Agatha  L.  Mergenovich, 

Secretary. 

Appendix  A. — Soulliflra  Railway  Conpaay'a 
Consolidated  Subaidiaries 

Class! 

The  Alabama  Great  Southern  Railroad 

Company 
Central  of  Georgia  Railroad  Company 
The  Cincinnati,  New  Orleans  and  Texas 

Pacific  Railroad  Company 

Class  II 

Georgia  Southern  and  Florida  Railway 

Company 
Norfolk  Southern  Railway  Company 

Class  III 

Atlantic  and  East  Carolina  Railway  Company 

Birmingham  Terminal  Company 

Camp  liejeune  Railroad  Company 

Chattanooga  Station  Company 

The  Georgia  Northern  Railway  Company 

Interstate  Railroad  Company 

Live  Oak.  Perry,  and  South  Georgia  Railway 

Company 
Louisiana  Southern  Railway  Company 
New  Orleans  Terminal  Company 
St.  Johns  River  Terminal  Company 
State  University  Railroad  Company  (54%) 
Tennessee,  Alabama  &  Georgia  Railway 

Company 
Tennessee  Railway  Company 

Other  Companies 

Airforce  Pipeline.  Inc. 

The  Atlanta  and  Charlotte  Air  Line  Railway 

Company 
Atlanta  Terminal  Company 
Blue  Ridge  Railway  Company 
Charlotte-Southern  Corporation 
Chattanooga  Terminal  Railway  Company 
Danville  and  Western  Railway  Company 
Durham  and  Southern  Railway  Company 
The  Georgia  Midland  Railway  Company 
High  Point.  Randieman.  Asheboro  and 

Southern  Railroad  Company  (86%) 
Macon  Terminal  Company 
Memphis  and  Charleston  Railway  Company 
Mobile  and  Birmingham  Railroad  Company 

(78%) 
Norfolk  Southern  Industrial  Development 

Corp. 


The  North  Carolina  Midland  Railroad 

Company  (07%) 
Southern  R^ion  Motor  Transport  Inc. 
The  Southern  Western  Rail  Road  Company 

(99.8%) 
Transylvania  Railroad  Company  (97%) 
Virginia  and  Southwestern  Railway  Company 
Yadkin  Railroad  Company  (74%) 

Note. — Control  100%  or  as  indicated. 

Appendix  B.— Morfolk  and  Waetani  Railway 
Cofflpaay's  Railmari  Subsidiaries 

Class  III 

The  Akron.  Canton  ft  Youngstown  Railroad 

Company 
Chesapeake  Western  Railway 
The  Lorain  ft  West  Virginia  Railway 

Company 
New  Jersey,  Indiana  ft  Illinois  Railroad 

Company 
Norfolk,  Franklin  and  Danville  Railway 

Company 

Terminal  Company 

The  Lake  Erie  and  Fort  Wayne  RaUroad 
Company 

Other  Railroad  Companies 

The  Scioto  Valley  and  New  England  Railroad 

Company 
The  Toledo  Bell  Railway  Company 
Wabash  Railroad  Company 
The  Wheeling  and  Lake  Erie  Railway 

Company 
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IffTERNATIONAL  TRADE 
COMMISSION 

I  Investtgation  Na  731-TA-25  (Final)] 

Anhydrous  Sodium  MetasUicate  From 
France 

Detemimation 

On  the  basis  of  the  record'  developed 
in  investigation  No.  731-TA-25  (Final), 
the  Commission  unanimously 
determined,  pursuant  to  section 
735(b)(1)  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1673d(b)(l)).  that  an  industry  in 
the  United  States  is  threatened  with 
material  injury  by  reason  of  imports  of 
anhydrous  sodium  metasilicate  from 
France,  provided  for  in  item  421.34  of  the 
Tariff  Schedules  of  the  United  States 
(TSUS),  which  the  Department  of 
Commerce  has  determined  is  being,  or  is 
likely  to  be,  sold  in  the  United  States  at 
less  than  its  fair  value  (LTFV).* 


'The  record  is  denned  in  aec.  207.2(j)  of  (lie 
Commission's  Rules  of  Practice  and  Procedure  (19 
C3T*  207^0)). 

*  Section  207.2S(dH3)  of  the  Commission's  Rules 
of  Practice  and  Procedure  requires  a  finding  as  to 
whether  material  injury  by  reason  of  the  less-than- 
fair-value  imports  would  have  tieen  found  but  for 
the  suspension  of  liquidation  of  entries  of  the 
merchandise  by  the  Department  of  Commerce. 
There  is  insufficient  information  to  support  a 
determination  that  titere  would  have  tteen  malerial 
Footnotes  continued  on  next  page 
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Background 

The  Commission  instituted 
investigation  No.  731-TA-Z5  (Final)  on 
September  16, 1980,  following  a 
preliminary  determination  by  the 
Department  of  Commerce  that 
anhydrous  sodium  metasilicate  from 
France  is  being,  or  is  likely  to  be  sold,  in 
the  United  States  at  less  than  its  fair 
value  within  the  meaning  of  section 
733(b)  of  the  I'ariff  Act  of  1930.  Notice  of 
the  institution  of  the  Commission's 
investigation  and  of  the  public  hearing 
to  be  held  in  connection  therewith  was 
duly  given  by  posting  copies  of  the 
notice  in  the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission, 
Washington,  D.C.  and  by  publishing  the 
notice  in  the  Federal  Register  on 
September  24, 1980,  (45  FR  63387).  The 
hearing  was  held  in  Washington,  D.C, 
on  December  3. 1980,  and  all  persons 
who  requested  the  opportunity  were 
permitted  to  appear  in  person  or  by 
counsel. 

Views  of  Chairman  Bill  Alberger,  Vice 
Chaitman  Kfichael  J.  Calhoun, 
Commissioner  George  M.  Moore  and 
Catherine  Bedell 

On  the  basis  of  the  record  developed 
in  investigation  No.  731-TA-25  (Final), 
we  determine  pursuant  to  section  735(b) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1673d(b))  that  an  industry  in  the  United 
States  is  threatened  with  material 
injury,  by  reason  of  the  importation  from 
France  of  anhydrous  sodium 
metasilicate,  provided  for  in  item  421.34 
of  the  Tariff  Schedules  of  the  United 
States,  which  the  U.S.  Department  of 
Commerce  has  determined  is  being,  or  is 
likely  to  be,  sold  at  less  than  fair  value 
(LTFV).» 

The  Industry 

Section  771(4)  of  the  Tariff  Act  of  1930 
deRnes  the  term  "industry"  as, 

the  domestic  producers  as  a  whole  of  a  like 
product,  or  those  producers  whose  collective 


Footnotes  continued  from  last  page 
injury  but  for  the  suspension  of  liquidation  in  the 
record  of  this  investigation. 

Commerce's  final  determination  of  sales  at  LTFV 
was  published  in  the  Fadaral  Rsgistar  on  Nov.  24. 
1980  (45  FR  77498). 

'Section  207.25(d)(3)  of  the  Commission's  Rules  of 
Practice  and  Procedure  requires  a  finding  as  to 
whether  material  injury  by  reason  of  the  less-than- 
value  imports  would  have  been  found  but  for  the 
suspension  of  liquidation  of  entries  of  the 
merchandise  by  the  Department  of  Commerce. 
There  is  insufTicienl  information  to  support  a 
determination  that  there  would  have  been  material 
injury  but  for  the  suspension  of  liquidation  in  the 
record  of  this  investigation. 

The  Department  of  Commerce  determined  on 
November  24. 1980  that  ASM  from  France  is  being 
sold  in  the  United  States  at  less  than  fair  value,  with 
a  weighted-average  price  margin  of  60  percent  of  the 
exporter's  sales  price  or  37.8  percent  of  the  fair 
market  value. 


output  of  the  like  producl  constitutes  a  maior 
proportion  of  the  total  domestic  production  of 
that  product. 

The  term  "like  product"  is  defined  in 
section  771(10)  of  the  act  as, 

a  product  which  is  like,  or  in  the  absence  of 
like,  most  similar  in  characteristics  and  uses 
with,  the  article  subject  to  an  investigation 
under  this  title. 

In  applyzing  the  impact  of  the  LTFV 
imports  on  the  domestic  industry 
producing  the  like  product,  section 
771(4)(D)  further  provides  that  where 
possible  the  Commission  is  to  assess  the 
impact  of  imports  or  the  production  of 
the  like  product 

The  effect  of  subsidized  or  dumped  imports 
shall  be  assessed  in  relation  to  the  United 
States  production  of  a  like  product  if 
available  data  permit  the  separate 
identification  of  production  in  terms  of  such 
criteria  as  the  production  process  or  the 
producer's  profits.  If  domestic  production  of 
the  like  product  has  no  separate  identity  in 
terms  of  such  criteria,  than  the  effect  of  the 
subsidized  or  dumped  imparts  shall  be 
assessed  by  the  examination  of  the 
production  of  the  narrowest  group  or  range  of 
products,  which  includes 'a  like  product,  for 
which  the  necessary  information  can  be 
provided. 

Thus,  the  appropriate  domestic 
industry  consists  of  the  domestic 
producers  of  products  like  (or  in  the 
absence  of  like,  most  similar  to)  the 
imported  articles  which  Commerce  has 
found  are  being,  or  are  likely  to  be,  sold 
at  less  than  fair  value. 

In  the  present  case,  four  U.S.  Rrms 
produce  ASM  "like"  the  imported  ASM 
and  thus  constitute  the  domestic 
industry  against  which  the  impact  of 
LTFV  sales  should  be  measured.* 

It  should  be  noted  that  the  four  U.S. 
ASM  producers  also  manufactiu^ 
sodium  metasilicate  pentahydrate 
(SMP),  a  product  which  shares  certain 
physical  qualities  and  end  uses  with 
ASM.  We  are  of  the  view  that  ASM  and 
SMP  are  different  products  and  that  the 
appropriate  domestic  industry  produces 
only  ASM.' Available  data  clearly 
permits  separate  analysis  of  the  im{>act 
of  the  dimiped  imports  in  relation  to  U.S. 
production  of  the  like  product.* 


'The  subject  imported  ASM  enters  in  four  grades. 
The  grading  has  to  do  with  particle  size.  It  is  our 
view  that  all  imported  grades  are  commercially 
competitive  and  interchangeable  with  the  domestic 
ASM  product  and  that  the  domestic  ASM  is 
therefore  "like"  the  imported  ASM. 

'No  one  asserted  that  the  appropriate  industry 
included  both  domestic  ASM  and  SMP  production 
facilities.  In  fact,  counsel  for  the  importer  asserted 
that  the  relevant  domestic  industry  consists  only  at 
those  U.S.  firms  producing  ASM  (see  transcript  of 
public  hearing,  p.  124). 

'Vice  Chairman  Calhoun  has  additional  views  on 
the  question  of  "like  product".  These  vie«vs  follow 
immediately  after  this  opinion. 


Threat  of  Material  Injury  by  Reason  of 
LTFV  Imports 

In  order  to  make  an  afTirmative 
determination  in  this  investigation,  we 
must  find  that  an  industry  in  the  United 
Slates.— 

(1)  is  materially  injured,  or 

(2)  is  threatened  with  material  injury, 
or 

(3)  the  establishment  of  an  industry  in 
the  United  States  is  materially  retarded 
by  reason  of  the  LTFV  imports  found  by 
Commerce.  In  the  present  case  we  have 
determined  that  an  industry  in  the 
United  States  is  threatened  with 
material  injury  by  reason  of  LTFV 
imports. 

The  Tariff  Act,  while  defining 
"material  injury,"  does  not  expressly 
defined  the  concept  of  "threat"  of 
material  injury.  However,  the  legislative 
history  provides  considerable  help.  The 
report  of  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives 
on  the  Trade  Agreements  Act  of  1979 
states  that  "Threat  of  Material  injury"  is 
to  be  found  "before  actual  material 
injury  occurs  and  should  be  interpreted 
in  a  manner  to  prevent  actual  material 
injury  from  occurring".' 

The  Ways  and  Means  Committee 
Report  further  states  that  the 
Commission,  in  determining  "threat  of 
material  injury,"  should  consider  the 
following: 

In  examining  threat  of  material  injury,  the 
ITC  will  determine  the  likelihood  of  a 
particular  situation  developing  into  actual 
material  injury.  In  this  regard,  demonstrable 
trends — for  example,  the  rate  of  increase  of 
the  subsidized  or  dumped  exports  to  the  U.S. 
market,  capacity  in  the  exporting  country  to 
generate  exports,  the  likelihood  that  such 
exports  will  be  directed  to  the  U.S.  market 
talcing  into  account  the  availability  of  other 
export  markets,  and  the  nature  of  the  subsidy 
in  question  (i.e.  is  the  subsidy  the  sort  that  is 
likely  to  generate  exports  to  the  U.S.)  will  be 
important.  However,  in  considering  threat, 
high  present  capacity  utilization  of  the 
domestic  industry  and  the  absence  of  other 
indicia  of  present  injury  should  not  t>e 
considered  as  conclusive  as  to  the  absence  of 
threat  of  injury. 

An  increase  in  market  penetration  may  be 
an  early  warning  signal  of  injury.  Indicia  of 
the  threat  of  material  injury  will  vary  from 
industry  to  industry.  The  VTC  should  place 
emphasis  on  the  rate  of  increase  of  market 
penetration,  particularly  if  market 
penetration  is  achieved  by  prices  which  are 
below  U.S.  price  levels,  but  which  are  not 
maintained  in  the  home  market* 

In  making  our  determination  that  an 
industry  is  threatened  with  material 
injury  we  considered,  among  other 
factors,  the  following  statutory  criteria 


'  House  Report  Na  96-317  at  p.  47. 
■  House  Report  96-317.  al  p.  47-44. 
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contained  in  subsection  771(7](B]:  (1)  the 
volume  of  imports  of  the  merchandise 
subject  to  the  investigation.  (2)  the  e^ect 
of  imports  of  such  products  on  prices.of 
lilee  products  prpduced  in  the  United 
States,  and  (3)  t)ie  impact  of  the  imports 
on  the  affected  domestic  industry.*  We 
have  based  our  decision  on  the  flndings 
of  fact  and  conolusions  of  law  discussed 
below. 

Import  volume:  Imports  of  ASM  from 
France  have  increased  steadily  from 
1976  to  1980.  Imports  jumped  horn  40.000 
pounds  in  1976  to  982,000  pounds  in 
1977,  and  then  almost  tripled  to  2,664.000 
pounds  in  1978.  In  1979,  imports  rose  107 
percent,  to  5,S06il00  pounds.  From 
January-September  1980,  imports  rose 
1.9  percent  over  the  corresponding 
period  of  1979;  however,  ASM  imports  in 
1960  may  have  been  affected  by  the 
pending  case  and,  more  particularly  by 
Commerce's  preliminary  determination 
of  sales  at  LTFV  (tentative  50  percent 
margin]  and  the  subsequent  bonds  that 
were  required  to  be  posted  on  all  French 
ASM  imports  entering  the  United  States 
after  September  5, 1980. 

At  the  public  hearing  Rhone-Poulenc, 
Inc.  (USA),  stated  that  its  parent 
company,  Rhona-Poulenc.  S.A.,  has  set  a 
firm  ceihng  of  3.000  metric  tons  (6.6 
million  pounds)  of  ASM  it  will  export  to 
the  United  States  in  any  given  year. 
However,  even  if  Rhone-Poulenc  S.A. 
adheres  to  the  voluntary  level,  its  ASM 
exports  to  the  United  States  would  still 
increase  by  an  additional  20  percent 
over  1979  levels,;  probably  causing  a 
severe  adverse  affect  on  the  domestic 
market. 

Rhone-Poulent  has  stated  that  its 
plant  in  France  jjfroduced  ASM  at  87.7 
percent  of  nameiplate  capacity  in  1979. 
They  also  state  that  the  plant  produced 
75  percent  of  bedded  capacity  in  that 
year. "By  its  owti  account,  Rhone- 
Poulenc's  S.A.  miarkets  ASM  in  over  70 
countries."  Asid|e  from  Rhone-Poulenc's 
self-imposed  quqta  on  shipments  to  the 
U.S.,  there  is  no  legal  barrier  which 
would  bar  French  exports  of  ASM  from 
being  diverted  from  other  countries  to 
the  United  State|.  Rhone-Poulenc,  Inc.. 
because  it  has  established  regional 
warehouses  and  an  established  U.S. 
sales  network,  hlis  been  able  to  obtain 
an  increasing  shsre  of  the  domestic 
market.  The  French  company  also  has  a 
unique  backhaul:  shipping  arrangement 
which  lowers  itsjshipping  costs  in 
transporting  the  ASM  from  France.  At 
the  company's  discretion,  depending 


upon  price,  profitability,  and  sales, 
Rhone-Poulenc,  Inc.  would  seemingly 
have  no  problem  marketing  an 
increasing  amount  of  ASM  in  the  U.S. 
and  only  the  self-imposed  quota  holds 
the  company  from  continued  expansion 
into  the  U.S.  market. 

The  bulk  of  the  imported  ASM  is 
entered  through  the  Port  of  New  York, 
and  prior  to  1979,  the  vast  majority  of 
Rhone-Poulenc's  sales  were  in  that  area. 
However,  In  1979,  only  78  percent  of 
ASM  imports  entered  through  New 
York.  This  switch  was  caused  by  Rhone- 
Poulenc's  market  expansion  into  other 
areas  such  as  Miami,  Los  Angeles,  and 
San  Francisco.  This  trend  indicates  that 
Rhone-Poulenc  is  expanding  its  areas  of 
import  penetration  with  a  deliberate 
marketing  plan. 

Market  penetration. — ASM  is  sold  in 
two  distinct  commercial  markets, 
namely  the  large  volume  bulk  market 
and  the  list-price  package  market.  Total 
national  market  penetration  of 
anhydrous  sodium  metasilicate  rose 
bom  0.8  percent  in  1977  to  4.4  percent  in 
1979.  The  package  market  comprised  a 
significant  *  *  *  percent  of  total 
commercial  shipments  from  1977  to 
1979." 

.    The  package  market  takes  on  a 
special  significance  in  this  case  because 
that  is  the  only  market  in  which  the 
imported  and  domestic  products 
compete.  As  stated  at  the  public  hearing, 
Rhone-Poulenc  currently  cannot 
compete  in  the  bulk  market  because  of 
shipping  problems.  Over  the  period  of 
1977  to  1979,  ASM  imports  increased 
their  share  of  the  commercial  U.S. 
package  market  from  *  *  *  percent  to  * 
*  *  percent." 

While  the  Northeast  market  does  not 
meet  the  statutory  criteria  for  a  regional 
industry",  it  has  been  shown  that  the 
importer  has  captured  an  increasingly 
larger  share  of  that  area's  package 
market,  rising  from  5.5  percent  in  1977  to 
25.3  percent  in  1979. ""The  Commission 
has  found  that  the  majority  of 
purchasers  of  domestic  ASM  who 
switched  to  the  imported  product  did  so 
because  of  price.'* 


•Tariff  Act  of  1930., as  amended  by  the  Trade 
Agreements  Act  of  1^.  section  771  (19  U.S.C. 
1077(7)). 

"Rhone-Poulenc  p^heartng  statement,  at  p.  42. 

"Rhone-Poulenc  p^hearing  statement,  at  p.  40. 


"Reportatp.  A-37. 

"  Report  at  p.  AJ7. 

"  Under  section  771(c)(il)  of  the  Tariff  Act  of  193a 
for  a  regional  industry  to  be  established,  "the 
demand  in  that  market  is  not  supplied,  to  any 
substantial  degree,  by  producers  of  the  product  in 
question  located  elsewhere  in  the  United  States." 

In  this  instance,  (he  Northeast  market  is  supplied 
by  three  plants,  only  one  of  which  is  located  in  the 
Northeast  market.  Both  plants  outside  the  area,  one 
in  Texas  and  the  other  in  Illinois,  ship  significant 
quantities  of  ASM  into  the  Northeast  market, 
therefore  disallowing  the  nnding  of  a  regional 
industry. 

"Reporlalp.  A-3S. 

"Ibid,  at  A-45. 


Although  an  extensive  study  has  not 
been  conducted  on  any  other  mariceting 
areas,  we  feel  that  tl\e  trend  of  market 
penetration  as  shown  in  the  Northeast 
will  probably  prevail  in  these  other 
areas.  As  imports  into  other  ports 
increase,  Rhone-Poulenc  will  capture  an 
increasing  percentage  of  the  package 
markets  in  those  areas.  The  information 
gathered  by  the  Commission  on  lost 
sales  indicates  that  several  purchasers 
in  the  San  Francisco  area  have  switched 
to  the  imported  ASM. '^  All  signs 
indicate  that  Rhone-Poulenc  will 
continue  to  capture  increasingly  large 
package  market  shares  in  all  areas  of 
importation  if  it  is  permitted  to  continue 
selling  ASM  at  l&rge  LTFV  margins. 

Over  the  period  studied,  the  price 
differential  between  the  imported  and 
domestic  products  varied  from  $4.85  per 
100-pound  bag  to  $1.40  per  100-pound 
bag,  with  the  imported  product 
underselling  the  domestic  by  6  to  35 
percent.  The  September  1980 
differential,  $1,40  per  bag,  is  the  lowest 
during  the  period  of  1977  to  September 
1980.  The  LTFV  margins,  based  on  the 
Commerce  investigation,  ranged  from  $2 
to  $9  per  unit. "Thus,  the  margins 
accounted  for  virtually  all  of  the 
underselling  by  the  imported  French 
ASM.  The  weighted  average  LTFV 
margins  was  60  percent  of  the  exporters' 
sales  price  or  37.8  percent  of  the  fair 
market  value. 

The  Commission  contacted  12  firms, 
and  was  able  to  confirm  10  sales 
totaling  3.5  million  pounds  with  an 
approximate  value  of  $660,000  lost  by 
domestic  producers  to  ASM  imported  by 
Rhone  Poulenc  from  France. 
Furthermore,  through  information 
obtained  from  other  industry  sources, 
the  Commission  was  able  to  determine 
an  additional  lost  sale  of  228,000  pounds 
valued  at  $43,320.  In  all  eleven  instances 
of  lost  sales,  price  was  given  by  the 
purchasers  as  the  principal  reason  for 
switching  to  the  imported  product. 

Conclusion 

On  the  basis  of  the  foregoing 
considerations  we  conclude  that  an 
industry  in  the  United  States  is 
threatened  with  material  injury  by 
reason  of  imports  from  France  of 
anhydrous  sodium  metasilicate.  which 
the  Department  of  Commerce  has 
determined  are  being  sold  in  the  United 
States  at  less  than  fair  value. 

Additional  Views  of  Vice  Chainnan 
Calhoun 

I  wish  to  make  more  explicity  my 
finding  concerning  the  like  product  and 


"Ibid. 
"Report  p.  A-3. 
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the  domestic  industry.  In  this 
investigation,  the  article  being  imported 
is  anhydrous  sodium  metasilicate  (ASM) 
from  France.  It  enters  in  compositions 
which  are  divided  into  four  grades 
based  on  particle  size  and  which  range 
from  powder  to  granular.  The  grades 
have  no  bearing  on  chemical  properties, 
but  largely  relate  to  such  properties  as 
water  solubility  and  dustiness.  Imported 
ASM,  as  is  the  case  with  domestically 
produced  ASM,  is  primarily  used  as  a 
source  of  alkali  in  the  production  of 
detergents. 

There  are  four  U.S.  firms  that  produce 
ASM  and  they  account  for  100  percent 
of  the  domestic  production.  The  ASM 
produced  by  these  firms  is  virtually 
identical  in  characteristics  and  uses 
with  the  ASM  imported  from  France. 
However,  these  firms  also  manufacture 
sodium  metasilicate  pentahydrate  (SMP) 
which  shares  some  physical  qualities 
and  some  end  uses  with  ASM. 
Nevertheless,  it  is  my  view  that  ASM 
and  SMP  are  not  like  products.  While 
ASM  and  SMP  may  share  some 
chracteristics  and  uses,  domestically 
produced  ASM  is  virtually  identical  to 
imported  ASM  and  is,  therefore,  "like" 
the  imported  ASM.  Such  a  finding 
makes  it  imnecessary  to  address 
products  which  might  be  "most  similar." 
Thus,  I  find  the  like  product  to  be 
domestically  produced  ASM  and  the 
appropriate  domestic  industry  in  this 
case  to  be  the  producers  of  ASM. 

Views  of  Commissioner  Paula  Stem 

On  the  basis  of  the  record  developed 
in  Investigation  No.  731-TA-25  (Final),  I 
determine  that  an  industry  in  the  United 
States  is  threatened  with  material  injury 
by  reason  of  imports  of  anhydrous 
sodium  metasilicate  (ASM)  from  France, 
which  the  U.S.  Department  of  Commerce 
(Commerce)  has  determined  are  being, 
or  are  likely  to  be,  sold  in  the  United 
States  at  less  than  fair  value  (LTFV)." 

The  Industry 

The  industry  is  comprised  of  the 
domestic  producers  of  ASM.  ASM,  an 
alkali  source  for  detergent  formulations, 
is  chemically  distinct  from  the  next  most 
similar  product,  sodium  metasilicate 
penetahydrate  (SMP).  By  and  large  ASM 
and  SMP  are  not  interchangeable  in 
most  detergent  formulations,  and  ASM 
is  produced  by  a  separate  production 


"Section  207^(d)(3)  of  the  Commission's  Rules 
of  Practice  and  Procedure  requires  a  finding  as  to 
whether  material  injury  by  reason  of  the  less-than- 
fair-vaiue  imports  would  have  been  found  but  for 
the  suspension  of  liquidation  of  entries  of  the 
merchandise  by  the  Department  of  Commerce. 
There  is  insufTicient  information  to  support  a 
determination  that  there  would  have  been  material 
iniury  but  for  the  suspension  of  liquidation  in  the 
re<x>rd  of  this  investigation. 


process.  Moreover,  data  were  available 
for  an  analysis  of  the  impact  of  the 
LTFV  imports  on  domestic  ASM 
production. 

The  four  U.S.  producers  of  ASM— PQ 
Corporation  (PQ).  Stauffer  Corporation 
(Staufl'er),  Diamond-Shamrock,  Co.,  and 
Mayo  Co. — are  all  vertically  integrated. 
To  a  greater  or  lesser  degree,  they  all 
produce  ASM  for  their  own  "captive" 
consumption  as  well  as  for  the 
"commercial"  market.  Commercial  (non- 
captive)  sales  are  comprised  of 
shipments  either  in  100-pound  bags  in 
the  so-called  "package"  market  ***  or  in 
"bulk".  To  date  imports  have  been  sold 
only  in  the  "package"  market. 

Vulnerability  of  the  domestic  Industry 

During  the  past  few  years  domestic 
producers  of  ASM  have  been  adjusting 
to  a  variety  of  adverse  market 
developments.  Demand  for  ASM  has 
fallen  as  key  consumers  have  shifted  to 
other  products.  Detergent  builders  have 
found  caustic  soda  and  soda  ash,  the 
principal  substitutes  for  ASM,  to  be 
economically  attractive,  and  traditional 
institutional  users  of  ASM-based 
detergents  have  established  on-premises 
laundries  utilizing  non-ASM  based 
detergents.  The  1978  regulation  banning 
the  use  of  ASM  in  dishwasher  detergent 
represented  another  loss  for  the 
industry.  More  recently,  the  recession 
has  led  to  decreased  sales.  It  is  these 
essentially  non-import-related,  demand 
developments  that  are  reflected  in  the 
negative  aggregate  economic  data  for 
the  industry."  From  1977-1979 
production  fell  roughly  15  percent  from 
195  million  pounds  to  165  million 
pounds,  and  shipments  fell  about  13 
percent.  During  the  same  period, 
capacity  followed  a  similar  trend, 
declining  to  237  million  pounds  in  1979, 
21  percent  below  the  1977  level. 
Employment  dropped  33  percent,  from 
152  workers  in  1977  to  105  workers  in 
1979  and  inventories  rose  5  percent 
during  this  period.  Capacity  utilization 
was  65  percent  in  1977  and  73  percent  in 
1979.  The  increase  was  due  to  the 
closing  of  Stauffer's  Skaneateles.  New 
York  plant  in  recognition  of  the 
overcapacity  in  the  industry. 

Market  developments  have  resulted  in 
a  nearly  flat  financial  picture  for  the 
industry  as  a  whole,  with  profits  at  a 
reasonable  level.  However,  the 
performance  of  individual  firms  has 
differed  greatly.  Despite  the  demand 
adversities,  several  companies  have 
managed  to  gain  or  to  maintain  high 


profits.  PQ,  the  petitioner,  has  faced 
additional  internal  problems — high  costs 
and  technical  difficulties  at  one  plant — 
and.  as  a  result,  has  suffered  increasing 
financial  losses. 

The  negative  economic  indicators  on 
industry  performance  over  the  last  few 
years  demonstrate  that  the  ASM 
industry  is  in  a  weak  position. 
Moreover,  the  industry  is  inherently 
vulnerable  to  injury  by  LTFV  imports 
because:  (1)  ASM,  a  fungible  product,  is 
highly  price  sensitive,  and  (2)  the 
production  machinery  must  operate 
continuously.  24  hours  a  day.  7  days  a 
week — profitability  falls  rapidly  when 
capacity  utilization  declines. 

Imports 

The  Past — From  1977-1979  imports  of 
ASM  from  France  increased 
significantly.  Such  imports  rose  from 
40,000  pounds  in  1976  to  982,000  pounds 
in  1977,  and  then  almost  tripled  to 
2.663.500  pounds  in  1978.  In  1979  ASM 
imports  firom  France  increased  over  100 
percent  fro  1978  levels  to  5.506,100 
pounds.**  These  imports  have 
accounted  for  an  increasing  share  of  the 
declining  ASM  market.  In  1977  they 
represented  0.5  percent  of  total  U.S. 
ASM  consumption  as  compared  to  3.2 
percent  in  1979. 

On  a  national  basis  the  three  percent 
market  share  of  LTFV  ASM  has  not 
resulted  in  present  material  injury. 
However,  as  the  House  Committee  on 
Ways  and  Means  points  out  "an 
increase  in  market  penetration  may  be 
an  early  warning  signal  of  injury."  "  In 
examining  threat  of  material  injury,  the 
Committee  has  advised  the  FTC  to 
"place  emphasis  on  the  rate  of  increase 
of  market  penetration,  particularly  if 
market  penetration  is  achieved  by  prices 
which  are  below  U.S.  price  levels,  but 
which  are  not  maintained  in  the  home 
market." 

The  rate  of  increase  of  market 
penetration  has  been  significant.  A  fuller 
examination  of  the  nature  of  this 
penetration  demonstrates  the  "threat" 
most  vividly.  LTFV  penetration  of  the 
commercial  market  quadrupled  from  0.8 
percent  in  1977  to  4.4  percent  in  1979.  In 
the  package  market,  where  imports 
actually  compete,  the  French  market 
share  increased  8-fold  during  this 
period.  In  that  market,  penetration  by 
French  imports  continued  to  rise  in  1980. 
The  importance  of  the  package  market 
was  not  clear  in  the  preliminary 


'°In  the  preliminary  investigation  the  Commission 
referred  to  these  shipments  as  "spot"  market  sales. 

"See  my  views  in  the  preliminary  investigation. 
(USrrC  Pub.  No.  1080.  June  1980).  at  pp.  19-20. 


"From  January-September  1980.  imports  rose  1.9 
percent  over  the  corresponding  period  in  1979. 
However.  ASM  imports  in  1980  may  have  been 
affected  tiy  the  initiation  of  this  investigation  on 
May  15. 1980. 

"H  Rep.  No.  96-317. 96th  Cong  .  1st  Session.  (47) 
1979. 
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investigation.  Now  we  know  that  the 
package  market  comprises  a  significant 
part  of  the  total  tnaricet  (*  *  * 
percent).**  and  that — because  of  the 
need  to  maintain  high  capacity 
utilization — the  health  of  the  domestic 
industry  is  affected  by  its  performance 
in  the  "package"'  market.** 

As  I  noted  in  l^e  preliminary 
investigation,  analysis  of  the 
geographical  pattern  of  the  growth  of 
import  penetration  also  raises  the 
specter  of  materjal  injury  by  LTFV 
imports  on  a  national  basis.** 
Penetration  of  tii/e  Northeast  package 
market  by  LTFV  imports  rose  from  5.5 
percent  in  1977  to  25.3  percent  in  1979. 
At  the  same  timt,  sales  to  other  areas  of 
the  United  Stated  increased.  In  1977  all 
imports  entered  through  the  Port  of  New 
York.  In  1978  imports  to  Miami 
commenced,  and  in  1979  shipments  to 
Los  Angeles  and  San  Francisco  began. 
By  1980,  shipmeitts  to  California  had 
more  than  doubled  from  1979  levels.*^ 
imports  arrived  in  Chicago,  and  the 
volume  of  imports  accounted  for  by 
shipments  to  the  Northeast  fell  to  78 
percent.  Clearly,;  the  potential  for 
adverse  impact  dn  the  U.S.  industry  by 
the  LTFV  imports  is  spreading 
nationwide. 

These  pattern^  of  import  penetration 
are  particularly  indicative  of  a  threat  of 
material  injury  because  the  penetration 
has  been  achieved  with  LTFV  prices 
which  have  resulted  in  significant 
underselling.**  Rhone  Poulenc's  prices 
have  undersold  U.S.  products  in  all  parts 
of  the  country.  Underselling  has  ranged 
from  $1.40  per  lOO-pound  bag  to  $4.80 
per  lOO-pound  bag.  This  means  that  on  a 
typical  truckload  shipment  of  roughly 
44.000  pounds  of  ASM  the  savings  to  the 
customer  on  the  Imported  product  are 
substantial— $616.00— $2,112.00. 

The  result  has  been  lost  sales  for  the 
U.S.  industry.  The  ITC  staff  has 
connrmed  $660,000  of  lost  sales  by 
reason  of  price.  Lost  sales  were  reported 
not  only  in  the  Northeast,  but  in  other 
parts  of  the  counjtry  as  well.  In  the 
Northeast,  wherd  imports  have  been 
concentrated,  the  major  ASM 


"See  Staff  Report,  p.  A-37. 

**See  PQ  submission,  dated  December  9. 1960. 
answering  questions  fosed  during  the  hearing,  at 
pp.  20-21.  I 

"See  my  views  In  fie  preliminary  investigation 
(USrrC  Pub.  No.  lOSOi  lune  1980).  at  pp.  24-29. 

"Ttiis  is  based  on  |anuary-September 
comparisons. 

"The  LTFV  margirts  account  for  virtually  all  of 
the  underselling  of  U.S.  ASM  by  Rhone-Poulenc,  Inc. 
(Rhone  Poulenc).  Rhode  Poulenc  S.A.  (also  Rhone 
Poulenc)  is  the  sole  Ffench  exporter  of  ASM  to  the 
United  States;  the  cotfipany  now  markets  all  its 
ASM  through  Rhone  ^ulenc  Inc. 


producers  **  have  all  reported  sizeable 
declines  in  shipments  to  the  package 
market  from  1977-79.  For  the  petitioner, 
this  decline  has  further  strained  the 
financial  position  of  its  Rahway.  New 
Jersey  plant  which  has  been  beset  by 
rapidly  escalating  costs  for  fuel  and 
other  raw  materials  since  1978.f 

The  Future — In  examining  threat  of 
material  injury,  the  Senate  Finance 
Committee  states  that  "demonstrable 
trends — for  example,  the  rate  of  increase 
of  the  *  *  *  dumped  exports  to  the  U.S. 
market,  capacity  in  the  exporting 
country  to  generate  exports,  the 
likelihood  that  such  exports  will  be 
directed  to  the  U.S.  market  taking  into 
account  the  availability  of  other  import 
markets  *  *  *  will  be  important."  The 
rapid  increase  in  the  rate  of  penetration 
has  been  established,  the  capacity  and 
intentions  of  Rhone  Poulenc  need  to  be 
addressed. 

Information  provided  by  Rhone 
Poulenc  shows  that  in  1979  its  capacity 
utilization  rate  for  beaded  ASM  was 
roughly  76  percent:  for  other  ASM  the 
rate  was  somewhat  higher.  Since  ASM 
production  machinery  operates 
continously.  it  would  be  in  Rhone 
Poulenc's  interest  to  utilize  any  idle 
capacity. 

In  1979  Rhone  Poulenc's  shipments  to 
the  U.S.  accounted  for  roughly  a  fifth  of 
its  capacity  for  production  of  beaded 
ASM  and  a  much  smaller  percentage  of 
its  ASM  capacity.  Rhone  Poulenc  has 
testified  that  it  sells  ASM  to  70 
countries.*'  Data  submitted  in  the 
preliminary  investigation  indicated  that 
sales  volumes  to  these  countries  have 
fluctuated  radically  from  year  to  year.'* 
This  permits  Rhone  Poulenc  flexibility  in 
adjusting  the  amount  of  goods  shipped 
to  the  United  States. 

In  this  final  investigation  the  counsel 
for  Rhone  Poulenc  sought  to  assure  the 
Commission  that  the  level  of  future 
LTFV  exports  to  the  United  States 
would  not  threaten  the  U.S.  industry. 
This  defense,  however,  was  not 
convincing.  Rhone  Poulenc's  arguments 
and  their  flaws  included: 

(1)  The  "marginal  supplier 
philosophy" — the  assertion  was  made 
that  Rhone  Poulenc  envisions  only  a 
minor  role  in  the  U.S.  market.  However, 
lost  sales  information  gathered  in  the 
investigation  indicated  that  purchasers 


"PQ  Corp..  Diamond  Shamrock  Corp..  and 
Stauffer  Chemical  Co. 

"The  petitioner  is  the  only  U.S.  producer 
presently  with  a  plant  in  the  Northeast. 

"  Testimony  has  varied.  In  the  preliminary 
investigation  49  countries  were  cited. 

"  Prehearing  statement  on  behalf  of  Rhone- 
Poulenc  Inc..  and  Rhone  Poulenc  S.A.  in 
Investigation  No.  731-TA-25  (Preliminary),  Exhibit 


had  shifted  to  LTFV  imports  not  just  for 
"marginal"  or  "minor"  supplies,  but  for 
all  their  ASM  needs.** Moreover,  the 
"marginal  supplier  philosophy"  was 
offered  as  an  explanation  of  "why 
Rhone  Poulenc  occupies  so  tiny  a  share 
of  the  domestic  ASM  market  and  will 
continue  to  do  so  in  the  fu|ure."  Where 
imports  have  been  concentrated,  their 
market  share  is  now  over  25  percent. 
This  is  not  a  "tiny"  market  share  and 
such  an  incursion  by  imports  nationwide 
would  seriously  affect  the  U.S.  industry. 

(2)  "Structural  barriers"— the 
contention  is  that  Rhone  Poulenc 
exports,  and  hence  potential  injury,  are 
limited  by  the  company's  inability  to 
supply  bulk  customers  and  by  United 
States  inland  freight  costs  preventing 
Rhone  Poulenc  from  supplying  ASM  in 
U.S.  maricets  removed  from  ports  of 
entry.  The  petitioner  supplied 
information  to  the  Commission 
indicating  that  it  is  indeed  possible  for 
Rhone  Poulenc  to  make  bulk  shipments. 
However,  even  if  Rhone  Poulenc  sells 
only  to  the  package  market  such  sales 
pose  a  "threat"  to  the  U.S.  industry. 
Furthermore,  the  inland  freight  argiunent 
does  not  hold  up.  Most  ASM  is 
consumed  near  ports  of  entry.**  In  fact. 
Rhone  Poulenc's  potential  shipment 
points  are  more  diverse  than  those  of 
the  U.S.  industry  and  the  company  is 
benefitting  from  a  backhaul  freight 
arrangement  that  enables  it  to  supply 
the  West  as  economically  as  the  East 
Rhone  Poulenc's  proposal  that  it  supply 
the  Gulf  Coast  area  for  PQ  further 
confirms  its  favorable  supply  position.** 

(3)  The  "marketing  plan" — ^Rhone 
Poulenc  provided  the  Commission  with 
its  worldwide  marketing  plan  for  all 
grades  of  ASM  for  the  next  five  years. 
The  plan  shows  decreasing  shipments  to 
the  United  States  after  1982. »•  The 
forward  to  the  plan  indicates  that  the 
basis  for  the  projections/strategy  is  the 
fact  that  the  European  dishwasher 
detergent  market  will  be  growing  by  10 
percent  a  year  during  the  next  five 
years,  while  the  institutional  detergent 
market  (where  all  U.S.  sales  occur)  will 
not  expand  in  developed  countries. 
Thus,  sales  are  projected  to  increase 
more  rapidly  in  Europe  that  in  North 
America. 

The  forward  also  made  reference  to 
the  fact  that  the  French  dishwasher 
detergent  market  had  been  growing  even 
more  rapidly  in  the  past  few  years; 
growth  ranged  from  15  to  20  percent 
U.S.  demand  for  ASM,  we  know,  was 
declining  during  that  period.  Still  Rhone 


*^StafrReport.  at  A-45. 

**  See  Staff  Report,  at  A-9. 

"  See  Hearing  Transcript,  p.  20S. 

"This  refers  to  shipments  of  AN  grade  ASM. 
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Poulenc  made  significant  increases  in 
market  penetration  in  the  U.S.  at  that 
time.  Data  supplied  in  the  preliminary 
investigation  indicated  that  from  1976- 
79  Rhone  Poulenc  sales  declined 
substantially  to  many  of  its  major  and 
minor  markets  in  Europe,  while  sales  to 
the  U.S.  increased  significantly.  Thus,  it 
is  clear  that  contrary  to  general  demand 
treads,  as  perceived  by  Rhone  Poulenc 
planners,  it  has  been  in  Rhone  Poulenc's 
interest  in  increase  exports  to  the 
United  States. 

As  counsel  for  the  petitioner  points 
out,  marketing  plans  are  revised 
periodically  in  order  to  account  for  the 
"changing  environment"  which  could 
include  many  economic  and  political 
circumstances  in  any  of  the  70  countries 
supplied  by  Rhone  Poulenc.  This  is 
made  abundantly  clear  by  the  fact  that 
the  Rhone  Poulenc  marketing  plan 
submitted  in  the  fmal  investigation 
(dated  )anuary  1, 1980)  varies  from  the 
shorter  version  submitted  in  the 
preliminary  investigation. 

(4)  The  "voluntary  quantitative 
limit" — as  a  final  assurance  against  an 
affirmative  Hnding  on  "threat,"  counsel 
for  Rhone  Poulenc  indicated  that  the 
company  intends  to  limit  its  shipments 
of  ASM  to  the  United  States  to  3,000 
metric  tons  (6.6  million  pounds)  per 
year.  Such  an  assurance  is  not  a 
"remedy"  which  can  be  accepted  by  the 
Commission  in  an  antidumping 
investigation.  In  any  case,  if  Rhone 
Poulenc  exported  the  full  amount  of  the 
self-imposed  quota.  ASM  imports  would 
increase  by  20  percent  over  1979  levels 
in  a  market  which  is  not  expected  to 
expand  significantly. 


Conclusion  ' 

The  Congress  has  directed  that  for  an 
affirmative  flnding  of  "threat  of  material 
injury  by  LTFV  imports"  the  threat  must 
be  "real"  and  the  injury  must  be 
"imminent."  -"Such  a  finding  must  not 
be  based  on  "speculation"  or 
"Conjecture."  In  this  case  the  "threat" 
has  been  demonstrated  by  the 
performance  of  Rhone  Poulenc  in  the 
U.S.  market  over  the  past  few  years.  It 
would  be  conjectural  to  expect 
demonstrable  market  penetration  trends 
to  reverse  rather  than  continue  in  their 
upward  direction.  Given  the  substantial 
underselling  of  the  U.S.  product  by 
imports  enjoying  the  advantage  of 
Rhone  Poulenc's  sizeable  LTFV  pricing, 
this  inherently  vulnerable  U.S.  industry 
is  imminently  in  jeopardy. 


By  Order  of  the  Commission. 


1979. 


'&  Rep.  No.  96-249. 96th  Cong..  l«t  Session.  (69) 


Issued:  December  23, 1980. 
Kenneth  R.  Mason, 
Secretary. 

|FR  Doc  MMUTM  Filed  12-31-aO:  ftIS  Kin| 
MLUNOCOOC  7020-02-11 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

[N-ARei-11 

Reports,  Recommendations  and 
Responses;  AvaHabilfty 

Aircraft  Accident  Report 

Kennedy  Flite  Center,  Gates  Learjet 
Model  23,  N866JS,  By rd  International 
Airport,  Richmond,  Virginia,  May  ft 
7980. — The  National  Transportation 
Safety  Board's  formal  investigation 
report,  released  December  19,  shows 
that  this  accident  occurred  as  the 
Learjet  was  attempting  a  landing 
following  an  instrument  approach  to 
runway  33  at  Byrd  International  Airport 
in  which  the  crew  had  requested  that 
the  runway's  sequenced  flashing 
approach  lights  be  dimmed.  Witnesses 
stated  that  when  the  Learjet  crossed  the 
runway  threshold,  the  aircraft  began  to 
rock  and  then  rolled  inverted,  crashed, 
and  burst  into  flames,  killing  the  two 
crewmembers. 

The  Safety  Board  determined  that  the 
probable  cause  of  the  accident  was  the 
pilot's  failure  to  maintain  proper 
airspeed  and  aircraft  attitude  while 
transitioning  from  final  approach 
through  flare  to  touchdown.  The  low- 
speed/high  angle-of-attack  flight 
condition  precipitated  wing  rolloff, 
wingtip  strikes,  and  ultimate  loss  of 
aircraft  control.  The  pilot's  improper 
technique  during  roundout  may  have 
been  due  to  fatigue,  his  limited 
knowledge,  training,  and  experience 
regarding  the  flight  characteristics  of  the 
Learjet  aircraft,  and  distraction  caused 
by  concern  over  the  intensity  of  the 
approach  lighting. 

The  Board  believes  that  while  the 
training  this  flightcrew  received  may 
have  met  Federal  Aviation 
Administration  requirements,  the  copilot 
was  minimally  qualified  to  make  a  night 
landing,  and  neither  crewmember  had 
the  experience  necessary  to  prevent,  or 
cope  with  the  aircraft  controllability 
problems  preceding  the  accident. 
Moreover,  the  pilot  had  been  active  for 
about  20  hours  prior  to  the  accident,  and 
the  copilot  had  been  awake  for  18  hours. 

As  a  result  of  this  investigation,  and 
five  others  involving  Learjet  aircraft,  the 
Board  last  June  27  issued  safety 
recommendations  Nos.  A-80  -53  through 
-55  to  FAA,  including  a  request  that  the 
agency  convene  a  Multiple  Expert 


Opinion  Team  to  evaluate  the  flight 
characteristics  and  handling  qualities  to 
Series  20  Learjet  aircraft.  (See  45  PR 
46584.  July  10. 1980.) 

In  its  response  of  September  25  to 
these  recommendations.  FAA  reported 
the  issuance  of  two  extensive 
airworthiness  directives  pertaining  to  all 
Learjet  model  aircraft.  The  directives 
include  aircraft  procedures  concerning 
in-flight  deployment  of  spoilers, 
checking  of  trim  systems,  stall 
restrictions,  yaw  damper  operation, 
runaway  trim  emergency  procedures, 
increased  takeoff  and  landing  distance 
data,  reduced  maximum  takeoff  and 
landing  weights,  autopilot  mechanical 
checks,  and  increased  landing  approach 
speeds.  (See  45  PR  68815,  October  16, 
1980.) 

Railroad  Safety  Recommendations 

R-80-49,  to  the  Association  of 
American  Railroads,  November  5. 
1980.— L&i\  February  12  two  freight 
trains  operated  by  the  Baltimore  and 
Ohio  Railroad  Company  collided  head- 
on  at  Orieans  Road,  W.  Va.  Extra  6474 
East  was  on  Track  No.  2  traveling  at  38 
miles  per  hour  as  it  passed  the  stop-and- 
stay  signal  at  Orleans  Road  and  entered 
a  curve  where  Extra  4367  West  was 
approaching  at  a  speed  of  32  mph.  The 
fireman  of  Extra  4367  West  was  killed 
and  the  engineer  and  head  brakeman 
were  injured;  the  engineer,  brakeman. 
and  conductor  of  Extra  6474  East  were 
injured. 

This  accident  occurred  in  a  remote 
area  of  the  railroad  and  required 
emergency  rescue  personnel  about  V* 
hour  to  arrive  at  the  scene.  During  this 
time,  the  engineer  of  Extra  6474  East 
was  bleeding  extensively  from  injuries 
sustained  in  the  collision.  None  of  the 
crewmembers,  however,  had  any  first 
aid  training  and  were  unable  to  give 
necessary  aid  to  the  engineer  before 
emergency  personnel  arrived.  When 
emergency  personnel  did  arrive,  the 
engineer  was  in  critical  condition  and 
several  of  the  other  crewmembers  were 
found  wandering  in  a  state  of  shock. 

Since  1969.  the  Safety  Board  has 
found,  through  its  investigations,  a 
number  of  accidents  involving  passenger 
trains,  freight  trains,  and  hazardous 
materials,  where  crewmembers  and 
passenger  service  personnel  lacked 
emergency  training,  including  first  aid. 
Accordingly,  the  Board  recommends 
that  the  Association  of  American 
Railroads: 

Recommend  to  its  member  companies  that 
they  provide  first  aid  training  for  their  train 
crewmemt>era  and  passenger  service 
personnel.  (Class  IL  Priority  Action)  (R-(N>- 
48) 
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For  more  deti  tiled  information  on  this 
accident,  see  the  Safety  Board's  report 
No.  NTSB-RAR-80-9.  45  PR  68814. 
October  16, 1980. 

R-80-50.  to  tfie  Seaboard  Codit  Line 
Railroad  Company,  November  21. 
1980.— \ho\x\.  7p2  a.m.  last  April  2, 
northbound  Anitrak  passenger  train  No. 
82  collided  hea^-on  with  Seaboard 
Coast  Line  Railruid  freight  train  Extra 
2771  South  at  Lf  keview.  N.C.  Train  No. 
82  overran  a  stdp  signal  at  the  north  end 
of  the  double  trQck  and  entered  the 
single  track  which  Extra  2771  South  had 
been  authorized  to  use.  Injured  were  29 
crewmembers  and  94  passengers: 
damage  was  estimated  at  $1,145,492. 
(See  also  report  No.  NTSB-RAR-80-8.  45 
¥R  67175,  October  9, 1980.) 

Investigation  showed  that  after 
receiving  a  clear  signal  at  Southern 
Pines,  N.C,  train  No.  82  departed  on  the 
west  main  traclc  Because  of  several  rail- 
highway  grade  Qrossings  in  the  area 
north  of  Southetn  Pines  and  because  of 
the  dense  fog,  the  engineer  blew  the 
whistle  frequently.  As  the  engineer 
approached  signal  No.  222.4,  he  applied 
the  air  brakes  tallow  the  train  to 
comply  with  the;50-mph  speed 
restriction  through  a  curve  just  north  of 
approach  signal  No.  222.4  and  then 
released  them.  He  said  he  did  not  see 
the  signal  aspect  until  he  was  within  100 
feet  of  it  because  of  the  heavy  fog.  As  he 
passed  the  signad  he  said  he  caught  a 
glimpse  of  it  and  called  it  aloud  to 
himself  as  "clear."  As  the  train  moved 
northv^ard,  it  passed  through  the  50-mph 
restricted  speed  curve  and  then  gained 
speed  again  as  it  moved  down  a  1.0 
percent  grade  toward  Fleet  Interlocking, 
the  north  end  of  the  double  track. 

The  Safety  Bosrd  notes  that  although 
the  locomotive  of  train  No.  82  was 
equipped  with  cab  signals  and  train 
control  equipmefit,  they  were  not 
operable  on  the  Seaboard  Coast  Line 
track  because  the  wayside  system  was 
not  compatible.  However,  if  the  system 
had  been  compatible,  the  engineer  of 
train  No.  82  would  have  received  an 
audible  indication  when  the  locomotive 
passed  signal  Nd.  222.4.  and  if  he  had 
failed  to  acknowledge  the  signal  and 
had  failed  to  control  the  train's  speed  in 
accordance  with i the  signal  indicated, 
the  train  would  have  automatically 
stopped.  { 

On  February  7j  1972,  the  Safety  Board 
recommended  fhst  the  Federal  Railroad 
Administration  develop  a 
comprehensive  program  for  future 
requirements  in  signal  systems  that 
would  require,  a|  a  minimum,  that  all 
mainline  trains  be  equipped  with 
continuous  cab  signals  in  conjunction 
with  automatic-block  signals  and  that 
all  passenger  trains  be  equipped  with 


continuous  automatic  speed  control 
(train  control).  (Ref.,  Safety  Board 
special  study,  "Signals  and  Operating 
Rules  as  Causal  Factors  in  Train 
Accident,  February  7. 1972"  (NTSB- 
RSS-71-3).) 

On  July  3. 1972.  FRA  responded  that, 
based  on  accident  statistics  involving 
signal  failures  or  the  failure  of  an 
engineer  to  comply  with  a  signal 
indication,  it  could  not  justify  a 
requirement  for  the  railroads  to  install 
train  control  and  cab  signal  systems. 
Economic  reasons  were  also  cited  as  a 
factor.  Consequently,  no  action  has  been 
taken  to  implement  the  intent  of  the 
recommendation.  In  two  subsequent 
accident  reports,  the  Board  reiterated  to 
FRA  the  need  for  train  control.  (See 
"rear-end  Collision  of  Two  Texas  and 
Pacific  Railroad  Company  Freight 
Trains,  Meeker,  La.,  May  30. 1975" 
(NTSB-RAR-75-9)  and  "Rear-end 
Collision  of  Conrail  Commuter  Trains. 
Philadelphia.  Pa..  October  16. 1979  " 
(NTSB-RAR-80-5).)  Notwithstanding 
the  position  taken  by  FRA.  the  Safety 
Board  believes  that  the  safety  merits  of 
train  control  are  well  established  and 
that  installation  of  necessary  wayside 
signal  systems  and  train  equipment  is 
justified  as  a  safety  measure  when 
conducted  in  connection  with  the 
upgrading  of  signal  systems. 
Therefore,  as  a  result  of  its 
investigation  of  the  Lakeview  accident 
the  Safety  Board  recommends  that  the 
Seaboard  Coast  line  Railroad: 

Develop  a  program  for  its  signal  system 
that  will  require,  as  a  minimum,  that  all 
mainline  trains  be  equipped  with  continuous 
cab  signals  in  conjuction  with  automatic- 
block  signals  and  that  all  passenger  trains 
and  passenger  train  routes  be  equipped  with 
continuous  automatic  speed  control  (train 
control).  (Class  11,  Priority  Action)  (R-80-50) 

Responses  to  Safety  Recommendations 
Aviation 

A-80  -106  and -107,  from  the  Federal 
Aviation  Administration,  December  15, 
7980.— Response  is  to  recommendatins 
issued  October  2  as  a  result  of 
investigation  of  an  incident  involving 
flight  control  of  an  Aerospatiale  341G 
Gazelle  helicopter  on  May  14, 1980.  (See 
45  FR  67175,  October  9, 1980.) 

Recommendation  A-80-106  asked 
FAA  to  issue  a  Telert  Maintenance 
Bulletin  to  require  one-time  inspection  of 
the  rudder  pedal  shafts  on  the 
Aerospatiale  341G  helicopter  for  proper 
installation.  In  response,  FAA  notes  that 
prior  to  receipt  of  this  recommendation, 
FAA  had  brought  the  details  of  this 
incident  to  the  attention  of  FAA  field 
inspectors  and  the  aviation  community 
in  the  General  Aviation  Alerts  (AC  43- 
16)  issued  August  1980  (copy  provided). 


Since  this  alert  had  been  distributed  by 
mail  at  least  1  month  prior  to  receipt  of 
the  recommendation,  FAA  does  not 
believe  a  telegraphic  alert  at  this  time  is 
necessary.  FAA  believes  that  the  August 
1980  alert  satisfies  the  intent  of  this 
recommendation. 

In  response  to  recommendation  A-80- 
107,  which  asked  FAA  to  review  and 
evaluate  the  rudder  pedal  installation  to 
determine  if  a  stronger  pedal  retention 
design  is  necessary,  FAA  reports  having 
a  discussion  of  this  matter  with  the 
French  airworthiness  authority  and 
Aerospatiale  Corporation  in  October 
1980,  It  was  agreed  that  issuance  of  a 
service  letter  would  be  sufllcient  to 
prevent  recurrence  of  this  incident.  FAA 
expects  publication  in  the  near  future, 
and  a  copy  will  be  forwarded  to  the 
Board  when  available. 

Railroad 

R-80-49,  from  the  Association  of 
American  Railroads,  December  15,  • 

1980. — Response  is  to  the 
recommendation  issued  November  5  as 
a  result  of  investigation  of  the  height 
train  collision  at  Orleans  Road,  W.  Va., 
February  12. 1980  (see  above). 

The  AAR  states  in  its  response  that 
providing  necessary  emergency  medical 
assistance  to  employes  operating  in 
small  units,  at  varying  distance  from 
their  terminals,  can  be  a  trying  matter. 
Most  injuries  to  such  employes  would 
probably  occur  at  locations  where  help 
could  be  summoned  and  reach  the  scene 
within  a  reasonable  period.  AAR  notes 
that  the  accident  at  Orleans  Road 
occurred  at  a  remote  point,  and  some 
time  elapsed  before  required  assistance 
could  be  provided.  AAR  doubts  that 
there  is  any  way  to  be  fully  assured  that 
medical  attention  will  be  available 
under  any  and  all  times  and 
circumstances. 

Further.  AAR  notes  that  this  matter 
has  been  discussed  on  many  occasions 
by  the  AAR  Medical  Section's 
Committee  of  Direction.  That  Committee 
is  scheduled  to  meet  in  Washington 
during  the  latter  part  of  January. 
Recommendation  R-80-49  is  docketed 
for  consideration  at  that  meeting. 

Note. — Single  copies  of  Safety  Board 
reports  are  available  without  charge,  as  long 
as  limited  supplies  last.  Copies  of  Board 
recommendation  letters,  responses  and 
related  correspondence  are  also  provided 
free  of  charge.  All  requests  for  copies  must  he 
in  writing,Tdentiried  by  recommendation  or 
report  numl>er.  Address  requests  to:  Public 
Inquiries  Section,  National  Transportation 
Safety  Board,  Washington,  DC.  20594. 

Multiple  copies  of  Safety  Board  reports 
may  be  purchased  from  the  National 
Technical  Information  Service.  U.S. 
Department  of  Commeite.  Springfield,  VA. 
22161. 
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(49  U.S.C  1903(a)(2).  1906) 
Margaret  L.  FiabOT, 

Federal  Register  Liaison  Officer. 
December  29. 1980. 
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NUCLEAR  REGULATORY 
COMMISSION 


[Docket  No.  50-322A] 

Long  Island  Lighting  Co^  Receipt  of 
Updated  Infonnation  for  Antitrust 
Review  of  Operating  License 
Application  ' 

Note. — ^Thit  document  originally  appeared 
in  the  Federal  Register  for  Friday.  December 
12. 1980.  It  18  reprinted  in  this  issue  at  the 
request  of  the  agency. 

The  Long  Island  Lighting  Company 
filed  updated  information  for  Antitrust 
Review  of  an  Operating  License 
Application,  dated  September  30, 1980. 
The  original  submission  of  information 
for  the  antitrust  review  of  the  operating 
license  application  was  filed  by  letter, 
dated  January  12, 1976.  This  information 
Was  filed  pursuant  to  2.101  of  the 
Commission's  Rules  and  Regulations 
and  is  in  connection  with  the  plans  of 
Long  Island  Lighting  Company  to 
operate  a  boiling  water  reactor  located 
on  the  north  shore  of  Long  Island,  the 
State  of  New  York.  County  of  Su^olk.  in 
the  town  of  Brookhaven.  The  reactor  has 
been  designated  as  the  Shoreham 
Nuclear  Power  Station,  Unit  1. 

The  portion  of  the  application  filed 
contains  updated  antitrust  information 
for  review  pursuant  to  NRC  Regulatory 
Guide  9.3  to  determine  whether  there 
have  been  any  significant  changes  since 
the  completion  of  the  antitrust  review  at 
the  construction  permit  stage.  | 

On  completion  of  staff  antitrust 
review  of  the  above-named  application, 
the  Director,  Office  of  Nuclear  Reactor 
Regulation  will  issue  an  initial  finding  as 
to  whether  there  have  been  "significant 
changes"  under  section  105c(2)  of  the 
Act.  A  copy  of  this  finding  will  be 
published  in  the  Federal  Register  and 
will  be  sent  to  the  Washington,  D.C., 
and  local  public  document  room  and  to 
-  those  persons  providing  comments  or 
information  in  response  to  this  notice.  If 
the  initial  finding  concludes  that  there 
have  not  been  any  significant  changes, 
request  for  reevaluation  may  be 
submitted  for  a  period  of  60  days  after 
the  date  of  the  Federal  Register  notice. 
The  results  of  any  reevaluation  that  are 
requested  will  also  be  published  in  the 
Federal  Register  and  copies  sent  to  the 
Washington,  D.C..  and  local  public 
document  room. 


A  copy  of  the  updated  information  for 
Antitrust  Review  for  an  Operating 
License  Application  is  available  for 
public  examination  and  copying  for  a 
fee  at  the  Commission's  Public 
Document  Room.  1717  H  Street  N.W.. 
Washington.  D.C.  and  at  the  local  public 
document  room  in  the  Shoreham — 
Wading  River  Public  Library,  Route  25A. 
Shoreham,  New  York  11786. 

Any  person  who  desires  additional 
information  regarding  the  matter 
covered  by  this  notice  or  who  wishes  to 
have  his  views  considered  with  respect 
to  significant  changes  related  to 
antitrust  matters  which  have  occurred  in 
the  licensee's  activities  since  the 
construction  permit  antitrust  review  for 
the  above-named  plant  should  submit 
such  requests  for  information  or  views 
to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555 
Attention:  Chief,  Utility  Finance  Branch. 
Office  of  Nuclear  Reactor  Regulation,  on 
or  before  February  10, 1981. 

Dated  at  Bethesda.  Maryland  this  3rd  day 
of  December.  1980. 

For  the  Nuclear  Regulatory  Commission. 

B.  |.  Youngblood, 

Chief  Licensing  Branch  No.  1,  Division  of 
Licensing. 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Cost  Principles;  Educational 
Institutions 

agency:  O^ice  of  Management  and 
Budget. 

action:  Comment — ^proposed  revision 
on  0MB  circular  A-21,  "Cost  Principles; 
Educational  Institutions." 

SUMMARY:  This  notice  offers  interested 
parties  an  opportunity  to  comment  on  a 
proposed  revision  of  Circular  A-21, 
"Cost  principles;  educational 
institutions."  The  revision  would  modify 
the  rules  dealing  with  the  allowability  of 
interest  and  independent  research  and 
development  costs. 

At  the  present  time.  Circular  A-21 
does  not  recognize  interest  costs  or 
independent  research  and  development 
costs.  It  states  that  costs  incurred  for 
interest  on  borrowed  capital  or 
temporary  use  of  endowment  funds  are 
unallowable.  The  Circular  is  silent  about 
allowability  of  independent  research 
and  development  costs. 

Allowability  of  interest  costs  is  being 
proposed  to  bring  Circular  A-21  into 
conformity  with  provisions  incorporated 
recently  into  Circular  74-4,  "Cost 


Principles  for  Grants  to  State  and  Local 
Governments." 

Allowability  of  independent  research 
and  development  costs  is  being 
proposed  to  conform  with  other  Federal 
cost  principles.  Accounting  for  such 
costs  would  be  entirely  voluntary  on  the 
part  of  educational  institutions.  No 
separate  identification  would  be 
required  if  institutions  do  not  seek  to 
recover  such  costs. 

These  proposed  changes  are  in 
furtherance  of  OMB's  effort  to  bring 
about  uniformity  and  consistency  in 
Federal  grant  regulations.  They  are  also 
in  keeping  with  recommendations  in  the 
General  Accounting  Office  report 
"Federally  Sponsored  Research  at 
Educational  Institutions — A  Need  for 
Improved  Accountability." 

Comments  should  be  submitted  in 
duplicate  to  the  Financial  Management 
Branch,  Budget  Review  Division,  Office 
of  Management  and  Budget,  8002  New 
Executive  Office  Building,  Washington, 
D.C.  20503.  All  comments  should  be 
received  within  60  days  following 
publication  of  this  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  Northway  (202)  395-4773. 

tUPPlfMENTARY  INFORMATION:  The 

proposed  changes  to  OMB  Circular  A-21 
are  set  forth  in  Attachment  1  below. 
lohn  J.  Lordan, 

Chief  Financial  Management  Branch. 

The  proposed  changes  to  OMB  Circular  A'- 
21  are  as  follows: 

Paragraph /.IT 

Add  at  the  end  of  Section  a.  "except  as 
indicated  in  e.  below." 
Add  a  new  Section  e.  as  follows: 
"e.  The  cost  of  interest  directly  associated 
with  buildings  used  in  carrying  out  sponsored 
agreements  is  allowable;  provided  that  the 
building  is  acquired  or  completed  on  or  after 
July  1, 1981,  and  that  the  total  cost  of  the 
building  (including  depreciation,  or  use 
allowance,  operation  and  maintenance  costs, 
interest,  etc.)  does  not  exceed  the  rental  cost 
of  comparable  facilities  in  the  same  locality." 

Paragraph,  f.45 

Add  a  new  paragraph  as  follows: 
"Independent  Research  and  Development 
Costs. 

"a.  The  cost  of  independent  research  and 
development  are  those  incurred  by  the 
institution  for  the  purpose  of  maintaining  or 
improving  research  capability  and 
effect!  veness.  They  include  salaries  and  other 
costs  for  projects  that  have  been  approved  by 
the  institution  to  meet  the  purposes  of 
independent  research  and  development  as 
specified  in  an  institutional  plan.  Costs  of 
independent  research  and  development  are 
allowable,  but  are  limited  to  1%  of  the 
modified  total  direct  costs  of  sponsored 
research  in  the  current  accounting  period. 
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"b.  The  costs  in  this  category  shall  be 
treated  as  indirect  costs  and  allocated 
currently  to  all  activities  of  the  institution.' 
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PRESIDENTS  COMMISSION  ON 
PENSION  POLICY 


Hnal  Meeting 

The  final  meeting  of  the  President's 
Commission  on  Piension  Policy  has  been 
scheduled  for  Januai^  23,  24,  and  25, 
1961,  in  the  Williamsburg  Lodge, 
Williamsburg,  Virginia.  The  Commission 
was  established  hy  Executive  Order 
12071  on  July  12, 1978,  and  was 
continued  by  Pubi  L.  96-14  on  May  24, 
1979. 

The  agenda  forithis  meeting  is  as 
follows: 

January  ZSrd 

9:00-11:00    Discussion  of  procedures  for 

final  report  and  overview  of  issues  to 

be  covered 
11:00-1:00    Miniitum,  universal  pension 

proposal 
1:00-2:00    Lunch 

2:00-3.00    Vestin|  and  portability 
3:00-5:00    Review  of  Commission 

decisions  on  retirement  age  policy, 

universal  social  security  coverage  and 

spouse  benefitsi 
5:00-6:00    Staff  presentation  on  Urban 

Institute/SRI  st(ite  and  local  study 

January  24th 

9:00-10:30    Reviefv  Commission 

decisions  on  refirement  income  goals 
10:30-12:00    Review  Commission 

decisions  on  ta)t  policy 
12:00-1:00    Lunch 
2:00-5:00    Social  Security  financing  and 

benefits  structure,  review  decisions 

and  staff  presentation 

January  25th 

9:00-10:00    Coordination  of  Social 

Security  and  employee  pensions 
10:00-10:30    Employment  of  oldei' 

workers 
10:30-11:30    Federal  administration  of 

pension  programs 
11:30-1:00    Disability  issues  review 
1:00-2:00    Lunch 
2:00-3:00    Ownership  and  control  of 

pension  fund  asBets 
3:00-4:00    RevieW  of  final  decisions  (if 

needed) 

The  meeting  wi^  be  open  for 
observation  by  thf  general  public  to  the 
extent  space  is  available.  Requests  for 
additional  information  should  be 
directed  to  the  Office  of  Public  Affairs. 
President's  Commission  on  Pension 
Policy,  736  Jacksot  Place,  N.W., 
Washington.  D.C.  20006.  The 


Commission's  phone  number  is  (202) 
395-5132. 

Signed  at  Washington.  D.C,  this  2Sth  day 
of  December  19ea 

Philip  L  Sparks, 
Associate  Director. 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Environmental  Impact  Statement; 
Anctiorage,  Alaslca 

agency:  Federal  Highway 
Administration  (FHWA).  DOT, 
ACTION:  Notice  of  intent 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  will  be 
prepared  for  a  proposed  highway 
interchange  project  on  the  Glenn 
Highway  in  the  Municipality  of 
Anchorage,  Alaska. 
FOR  FURTHER  INFORMATION  CONTACT 
Glenn  E.  Johns,  Environmental 
Coordinator,  Federal  Highway 
Administration,  P.O.  Box  1648,  Juneau. 
Alaska  99801,  Telephone:  (907)  586- 
7419. 
Terry  Fleming,  Central  Regional 
Environmental  Coordinator,  Alaska 
Department  of  Transportation  & 
Public  Facilities,  Pouch  6900, 
Anchorage.  Alaska  99502,  Telephone: 
(907)  266-1508. 

SUPPLEMENTARY  INFORMATION!  The 
FHWA,  in  cooperation  with  the  Alaska 
Department  of  Transportation  and 
Public  Facilities,  will  prepare  an 
Environmental  Impact  Statement  (EIS) 
on  a  proposal  to  improve  U.S.  Route  F- 
42  at  its  intersection  with  Boniface 
Parkway  in  Anchorage,  Alaska.  The 
proposed  improvement  would  involve 
the  reconstruction  to  full  control  of 
access  standards  of  1.9  miles  of  the 
Glenn  Highway  between  the 
intersection  with  Bragaw  Street  and  the 
interchange  with  Muldoon  Road. 

The  proposal  includes  passing 
Boniface  Parkway  over  Glenn  Highway 
which  will  be  depressed  below  the 
existing  level.  The  project  also  includes 
closure  of  the  median  opening  at  Turpin 
Street,  complete  closure  of  access  to 
Glenn  Highway  from  McCarrey  Street, 
realignment  of  Old  Davis  Highway  at 
Boniface  Parkway,  and  incorporation  of 
two-way  traffic  flow  on  Old  Davis 
Highway. 

The  proposed  improvement  is 
considered  necessary  for  the  following 
reasons:  (1)  To  implement  full  control  of 
access  on  Glenn  Highway.  (2)  To 


improve  traffic  flow  on  the  project 
roadways  under  the  existing  and 
projected  traffic  demand.  (3)  To  reduce 
the  number  of  traffic  accidents  on  Glenn 
Highway  and  Boniface  Parkway  in  the 
general  project  area. 

Alternatives  under  consideration 
include  (1)  taking  no  action;  and  (2) 
reconstruction  as  proposed. 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be 
distributed  to  appropriate  Federal,  State 
and  local  agencies,  and  to  private 
organizations  and  citizens  who  have 
expressed  interest  in  the  proposal.  A 
public  informational  meeting  will  be 
held  early  in  1981  to  discuss  the 
concerns  of  the  inunediate  conununity 
and  the  general  public.  Public  notice  will 
be  given  of  the  time  and  place  of  the 
informational  meeting.  No  formal 
scoping  meeting  is  planned  at  this  time.  - 
In  addition,  a  public  hearing  will  be  held 
after  the  Environmental  Impact 
Statement  has  been  completed  and 
made  available  for  public  and  agency 
review  and  comment 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposal  are  addressed 
and  all  significant  issues  are  identified, 
comments  and  suggestions  are  invited 
from  all  Interested  parties.  Comments  or 
questions  concerning  the  proposed 
action  should  be  directed  to  die  FHWA 
or  the  ADOT/PF  at  the  addresses 
provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
program  Number  20.205,  Highway  Research 
Planning  and  Construction.  The  provisions  of 
OMB  Circular  No.  A-flS  regarding  State  and 
Local  Clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects 
apply  to  this  program) 

Issued:  December  18, 1980. 
Gene  Hanna, 

Division  Administrator.  Federal  Highway 
Administration.  Juneau,  Alaska. 
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Saint  Lawrence  Seaway  Development 
Corporation 

Advisory  Board;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (P.L. 
92-463;  5  U.S.C.  App.  I)  notice  is  hereby 
given  of  a  meeting  of  the  Advisory 
Board  of  the  Saint  Lawrence  Seaway 
Development  Corporation,  to  be  held  at 
1:30  p.m.,  January  9, 1981,  at  800 
Independence  Avenue,  S.W., 
Washington,  D.C,  20591.  The  agenda  for 
this  meeting  is  as  follows:  Opening 
Remarks;  Approval  of  Minutes; 
Administrator's  Report;  Review  of 
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Programs:  Old  and  New  Business; 
Closing  Remarks. 

Attendance  is  open  to  the  interested 
public  but  limited  to  the  space  available. 
With  the  approval  of  the  Administrator, 
members  of  the  public  may  present  oral 
statements  at  the  hearing.  Persons 
wishing  to  attend  and  persons  wishing 
to  present  oral  statements  should  notify, 
not  later  than  January  7. 1961  and 
information  may  be  obtained  from 
Robert  D.  Kraft,  Deputy  General 
Counsel.  Saint  Lawrence  Seaway 
Development  Corporation.  800 
Independence  Avenue,  S.W.. 
Washington.  D.  C.  20591;  202/426-3574. 

Any  member  of  the  public  may 
present  a  written  statement  to  the 
Advisory  Board  at  any  time. 

Issued  in  Washington.  D.  C.  on  December 
19. 1980. 
D.  W.  Oberiin. 

Administrator 

|FR  Doc  ao-MMOS  Filed  12-31-W:  8:45  ami 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

Debt  Management  Advisory 
Committees;  Meetings 

Notice  is  hereby  given,  pursuant  to 
Section  10  of  Public  Law  92-463,  that 
meetings  will  be  held  in  Washington  on 
January  26,  27,  and  28. 1981  of  the 
.^  following  debt  management  advisoi^ 
committees: 

American  Bankers  Association.  Covenunent 

BorroMring  Committee 
Public  Securities  Association.  U.S. 

Government  and  Federal  Agencies 

Securities  Committee 

The  agenda  for  the  American  Bankers 
Association  Government  Borrowing 
Committee  meetings  provides  for 
working  sessions  on  January  26  and 
January  27  and  a  report  to  the  Secretary 
of  the  Treasury  and  Treasury  staff  on 
January  27. 

The  agenda  for  the  Public  Securities 
Association  U.S.  Government  and 
Federal  Agencies  Securities  Committee 
meetings  provides  for  working  sessions 
on  January  27  and  a  report  to  the 
Secretary  of  the  Treasury  and  the 
Treasury  staff  on  January  28. 

Pursuant  to  the  authority  placed  in 
Heads  of  Departments  by  section  10(dJ 
of  Public  Law  92-463.  and  vested  in  me 
by  Treasury  Department  Order  101-5 
(May  16. 1979).  I  hereby  determine  that 
these  meetings  are  concerned  with 
information  exempt  from  disclosure 
under  section  552b(c)(4]  and  (9](A)  of 
Title  5  of  the  United  States  Code,  and 


that  the  public  interest  requires  that 
such  meetings  be  closed  to  the  public. 

My  reasons  for  this  determination  are 
as  follows.  The  Treasury  Department 
requires  frank  and  full  advice  from 
representatives  of  the  fmancial 
community  prior  to  making  its  final 
decision  on  major  financing  operations. 
Historically,  this  advice  has  bieen 
offered  by  debt  management  advisory 
committees  established  by  the  several 
major  segments  of  the  financial 
community,  which  committees  are 
utilized  by  this  Department  at  meetings 
called  by  representatives  of  the  Office  of 
the  Secretary.  When  so  utilized  they  are 
recognized  to  be  advisory  committees 
under  Public  Law  92-463.  The  advice 
provided  consists  of  commercial  and 
financial  information  given  and  received 
in  confidence.  As  such  these  debt 
management  advisory  committee 
activities  concern  matters  which  fall 
within  the  exemption  covered  by  section 
552b(c](4]  of  Title  5  of  the  United  States 
Code  for  matters  which  are  "trade 
secrets  and  commercial  or  financial 
information  obtained  from  a  person  and 
privileged  or  confidential." 

Although  the  Treasury's  final 
announcement  of  financing  plans  may  or 
may  not  reflect  the  advice  provided  in 
reports  of  these  committees,  premature 
disclosure  of  these  reports  would  lead  to 
significant  financial  speculation  in  the 
securities  market.  Thus,  these  meetings 
also  fall  within  the  exemption  covered 
by  552b(c)(9)(A)  of  Title  5  of  the  United 
States  Code. 

The  Assistant  Secretary  (Domestic 
Finance)  shall  be  responsible  for 
maintaining  records  of  the  meetings  of 
these  committees  and  for  providing 
annual  reports  setting  forth  a  summary 
of  their  activities  and  such  other  matters 
as  may  be  informative  to  the  public 
consistent  with  the  policy  of  5  U.S.C  of 
552b. 

Dated:  December  18. 1980. 
Roger  C  Altman. 

Assistant  Secretary  (Domestic  Finance). 

|FR  Iltir:  8»-3)n03  Filed  12-31-80:  8:45  am) 
BILLING  CODE  W10-2S-M 


VETERANS  ADMINISTRATION 

Station  Committee  on  Educational 
Allowances;  Meeting 

Notice  is  hereby  given  pursuant  to 
Section  V,  Review  Procedure  and 
Hearing  Rules.  Station  Committee  on 
Educational  Allowances  that  on  January 
22. 1981,  at  10  a.m.,  the  Muskogee 
Station  Committee  on  Educational 
Allowances  shall  at  Room  2A20, 125  - 
South  Main  Street,  Muskogee, 
Oklahoma,  conduct  a  hearing  to 


determine  whether  Veterans 
Administration  benefits  to  all  eligible 
persons  enrolled  in  Oklahoma  School  of 
Business.  4770  South  Harvard  Avenue. 
Tulsa.  Oklahoma,  should  be 
discontinued,  as  provided  in  38  CFR 
21.4134,  because  a  requirement  of  law  is 
not  being  met  or  a  provision  of  the  law 
has  been  violated.  All  interested 
persons  shall  be  permitted  to  attend, 
appear  before,  or  file  statements  with 
the  committee  at  that  time  and  place. 

Dated:  December  22. 1980. 
Ray  E.  Smith.  '* 

Director,  VA  Regional  Office.  125  South  Main 
Street.  Muskogee.  OK  74401. 

|FR  Doc  80-I07M  FiM  12-3l-«a  •:«5  am| 
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coMMOomr  futures  traoinq 

COMMISSION. 

TIME  AND  DATE:  H  a.m.,  Friday.  January 
9, 1980. 

place:  2033.K  Street  NW.,  Washington, 
D.C.,  eighth  floor  ionference  room. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  briefing. 

CONTACT  PERSON  FOR  MORE 
information:  Jane  Stuckey,  254-6314. 

IS- 2374-80  Filed  12-»-8tt  1:53  pm| 
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federal  deposit  insurance 
corporation. 

Notice  of  Agency  Meeting. 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notiqe  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Boai'd  of  Directors  will 
meet  in  open  session  at  2:00  p.m.  on 
Monday,  January  p.  1981,  to  consider  the 
following  matters:- 

Disposition  of  nlinutes  of  previous 
meetings. 

Recommendation  with  respect  to 
payment  for  legal  services  rendered  and 
expenses  incurred!  in  connection  with 
receivership  and  liquidation  activities: 

Bronson.  Bronson  &  McKinnon.  San 
Francisco,  Caiifontia.  in  connection  with 
the  receivership  ol  United  States  National 
Bank.  San  Diego,  (talifomia. 

Reports  of  comitittees  and  officers: 


Minutes  of  the  actions  approved  by  the 
Committee  on  Liquidations.  Loans  and 
Purchases  of  Assets  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Reports  of  the  Director  of  the  Division  of 
Bank  Supervision  with  respect  to 
applications  or  requests  approved  by  him 
and  the  various  Regional  Directors 
pursuant  to  authority  delegated  by  the 
Board  of  Directors. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Street,  NW., 
Washington,  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L  Robinson.  Executive  Secretary 
of  the  Corporation,  at  (202)  389-4425. 

Dated:  December  29, 1980. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson. 

Executive  Secretary. 

iS-Z372-«0  Tiled  12-30-m  12.-11  pin| 
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federal  deposit  insurance 
corporation. 

Notice  of  Agency  Meeting. 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  2:30  p.m.  on  Monday,  January  5, 1981, 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors  pursuant  to  sections 
552b{c)(2),  (c)(4).  (c)(6),  (c)(8). 
(c)(9)(A)(ii),  (c)(9)(B),  and  (c)(10)  of  Title 
5,  United  States  Code,  to  consider  the 
following  matters: 

Recommendations  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Case  No.  44,608-L— Banco  Credito  y  Ahorro 

Ponceno,  Ponce,  Puerto  Rico 
Case  No.  44,621-L — Reserves  for  Losses — 88 

Open  Liquidation  Cases 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  bariks  or  officers, 
directors,  employees,  agents,  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 


Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6).  (c)(8).  (c)(9)(A)(ii)  of  the 
"CovemiQcnt  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c}(6).  (c)(8).  (c)(9)(A)(ii)). 

Personnel  actiona  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments,  retirements,  separatiohs, 
removals,  etc.: 

Names  of  employees  authorized  to  be  exempt 
from  disclosure  pursuant  to  the  provisions 
of  subsections  (c)(2)  and  (c)(e)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  S52b(c)(2]  and  (c)(e)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550— 17th  Street 
N.W..  Washington.  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L.  Robinson.  Executive  Secretary 
of  the  Corporation,  at  (202)  389-4425. 

Dated:  December  29, 1980. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 
Executive  Secretary. 

|S-Z373-«0  Tiled  12-W-aa  12.13  pai| 
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FEDERAL  ELECTION  COMMISSION. 

DATE  AND  TIME:  Tuesday,  January  6, 
1981  at  10  a.m. 

PLACE:  1325  K  Street,  NW.,  Washington. 
DC. 

STATUS:  This  meeting  will  be  closed  to 
the  public. 

MATTERS  TO  BE  CONSIDERED:  Personnel. 
Compliance.  Litigation.  Audits. 

DATE  AND  TIME:  Tuesday,  January  8, 
1981  at  10  a.m. 

PLACE:  1325  K  Street,  NW..  Washington. 
D.C.  (Fifth  floor). 

STATUS:  This  meeting  will  be  open  to  the 
public. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  dates  for  future  meetings 
Correction  and  approval  of  minutes 
Certification 
Anderson  Unity  Campaign — ^Payment 

Adjustment 
Crane  for  President  Committee — Special 
Submission  Request 
Advisory  Opinions: 
Draft  AO  1980-136:  William  C.  Oldaker. 
Counsel,  Kennedy  for  President 
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Committee  (continued  from  December  18 
meeting) 
Draft  AO  1960-137:  Don  L  RidurdMn. 
Republican  Candidate— U.S.  Senate 
■    (Texas) 
Draft  AO  1980-139:  Daniel  |.  Edinger. 

Attorney.  AGWAY.  Inc. 
Draft  AO  1980-14a  The  Honorable  Bob 

Dole.  United  State*  Senate 
Draft  AO  1980-144:  Leonard  L  Silversteia 
Counsel.  Presidential  Inaugural 
Committee— 1981 
1980  Election  and  related  matters 
Aptpropriations  and  budget  , 

I    September  Management  Report— Year  End 
Report  Fiscal  Year  1960  (continued  from 
December  18  meeting) 
Pending  legislation 
Clatsincation  actions 
Routine  administrative  matters 

PEftSON  TO  CONTACT  FOR  INFORMATION: 

Mr-  Fred  Eiland,  Public  Information 
Officei^  telephone:  202-523-4065. 
Lena  L.  SufTord. 
Acting  Secretary  of  the  Commission. 

|S-2>77-ao  PUad  U-JO-aoc  *3a  pal 

mlUm  com  tris-ot-M 


FE0BIAL  RCSCRVC  •YSTEM. 

TiMt  AND  date:  Approximately  11  a.m.. 

Wednesday,  January  7, 1961  (following  a 

recess  at  tiie  conclusion  of  tlie  open 

meeting). 

PLACE  20th  Street  and  Constitution 

Avenue  NW.,  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Matters  to  be  Considered: 

1'  I'ederal  Reserve  Bank  and  Branch 
dir^tor  appointments.  (This  matter  was 
ori^hally  announced  for  a  meeting  on 
Monday,  lanuary  S,  1961.) 

2/  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

COflTACT  PERSON  FOR  MORE 

information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board,  (202)  452-3204. 

Dated:  December  30. 1980. 
Theodore  E.  Allison, 

SecP^tary  of  the  Board. 

IS-Z^T^-ao  Filed  12-30-80;  3:17  pm) 
BIUAO  CODE  S310-01-M 
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th£  Federal  reserve  system. 

(Board  of  Governors) 

TIME  AND  date:  10  a.m.,  Wednesday, 

January  7. 1981. 

PLACe:  Board  Building,  C  Street  entrance 

between  20th  and  21st  Streets  NW.. 

Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Summary 

Agenda:  Because  of  its  routine  natiu«, 


no  substantive  discussion  of  the 
following  item  is  anticipated.  This 
matter  will  be  voted  on  without 
discussion  unless  a  member  of  the  Board 
requests  that  the  item  be  moved  to  the 
discussion  agenda. 

1.  Proposed  amendment  to  Regulation  E 
(Electronic  Fund  Transfers)  to  exempt 
overdrsft  checking  plans  from  the 
compulsory  use  provision  of  the  Electronic 
Funds  Transfer  Act.  (Proposed  eartier  for 
public  comment-  Docket  No.  R-0328). 

Discussion  Agenda: 

2.  Proposed  policy  governing  the  frequency 
of  examinations  of  Slate  member  banks, 
inspections  of  bank  holding  companies,  and 
other  bank  related  functions. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

Note. — This  meeting  will  be  recorded  for 
the  benefit  of  thoKe  unable  to  attend. 
Cassettes  will  be  avnilable  for  listening  in  the 
Board's  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  S5  per  cassette  by 
calling  (202)  452-30S4  or  by  writing  to: 
Freedom  of  Information  Office.  Board  of 
Governors  of  the  Federal  Reserve  System, 
Washington.  D.C.  20551. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Jospeh  R.  Coyne, 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  December  30. 1980. 
Theodore  E.  Allison. 

Secretary  of  the  Board. 

|S-::37»-«0  Filed  12-JO-aO:  3.23  pm) 
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(USITC  ERB-aO-14] 

INTERNATIONAL  TRADE  COMMISSION. 

Executive  Resources  Board  (ERB) 

TIME  AND  DATE:  10  a.m.,  Wednesday. 
January  7. 1981. 

place:  Room  117,  701  E  Street  NW., 
Washington,  D.C.  20436. 

STATUS:  Open  to  the  publia 

MATTERS  TO  BE  CONSIDERED:  Old 
business: 

a.  Executive  Development. 

1.  Individual  Development  Plans. 

b.  SES  Manpower  Planning. 

1.  Status  of  Director  of  Economics  position. 

2.  Status  of  Director  of  Administration 
position. 

c  Evaluations. 

1.  OPM  evaluation  of  SES  Program. 

2.  Agency  evaluation  of  SES  Program 
Policy. 

CONTACT  PERSON  FOR  MORE 
information:  Kenneth  R.  Mason, 
Secretary,  (202)  523-0161. 

|S-Z368-aO  nled  12-2»-(tt  4:S1  pfn| 
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NATIONAL  TRANSPORTATION  SAFrTV 
BOARD. 

TIME  AND  DATE:  9  a.m..  Tuesday,  January 
6,1981. 

PLACE:  NTSB  Board  Room,  National 
Transportation  Safety  Board,  800 
Independence  Avenue  SW^ 
Washington,  D.C.  20594. 
STATUS:  The  first  three  items  will  be 
open  to  the  public;  the  remaining  five 
items  will  be  closed  imder  Exemption  10 
of  the  Government  in  the  Sunshine  Act. 

MATTERS  TO  BE  CONSIDERED:  A  majority 

of  the  Board  has  determined  by 
recorded  vote  that  the  business  of  the 
Board  requires  that  the  following  items 
be  discussed  on  this  date  and  that  no 
earlier  announcement  was  possible: 

1.  Letters  of  Recommendation — Schoolbus 
Overturn.  Yorktown  Heights,  New  Yorii. 
November  8, 1979. 

2.  Recommendation  to  the  Federal  Aviation 
Administration  pertaining  to  the  throttle 
linkage  separation  in  small  engine  aircraft 

3.  Special  Investigation  Report — 
Phosphorus  Trichloride  Release  in  Boston 
and  Maine  Yard  8  During  Switching 
Operation,  Somerville.  Massachusetts.  April 
3.198a 

4.  Opinion  and  Order — Administrator  v. 
Smith,  Docket  SE-4426:  disposition  of 
respondent's  appeal. 

5.  On/er— Administrator  v.  CutheL  Docket 
SE-4S64:  disposition  of  respondent's  appeal. 

6.  Opinion  and  Order — Administrator  v. 
Cossman.  Modes,  and  Morgan,  Dockets  SB- 
4591,  4592,  4593:  disposition  of  respondents' 
appeals. 

7.  Opinion  and  Order — Administrator  v. 
Rogers.  Docket  ME-83:  disposition  of 
appellant's  appeal. 

8.  Opinion  and  Order — Administrator  v. 
Thomas.  Docket  SE-480S:  disposition  of 
respondent's  appeal. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Sharon  Flemming,  202- 
472-6022. 

December  30, 1980. 

|S-Z37«-ao  Filed  12-30-ga  4:30  pm| 
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OCCUPA-nONAL  SAFETY  AND  HEALTH 
REVIEW  COMMISSION. 

"HME  AND  DATE:  10  a.m.  on  January  15. 

1981. 

place:  Room  1101, 1825  K  Street  NW.. 

Washington.  D.C 

STATUS:  Because  of  the  subject  matter.  It 

is  likely  that  this  meeting  will  be  closed. 

MATTERS  TO  BE  CONSIDERED:  Discussion 
of  specific  cases  in  the  Commission 
adjudicative  process. 
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CONTACT  PERSON  FOR  MORE 

information:  Ms.,  Patricia  Bausell  (202) 
634-4015. 

Dated:  December  29. 1980. 

|S-23(»-a0Flled  12-30-00:  }^.3!t  ami 
MLUNG  COOC  7«00-01-|i 
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OCCUPATIONAL  SAFETY  AND  HEALTH 

REVIEW  COMMISSION. 

TIME  AND  date:  1  p.m.  on  January  21, 

1981. 

PLACE:  Room  1101, 1825  K  Street  NW., 

Wahington.  D.C. 

STATUS:  Because  of  the  subject  matter,  it 

is  likely  that  this  meeting  will  be  closed. 

MATTERS  TO  BE  CONSIDERED:  DisCUSSiOD 

of  specific  cases  in  the  Commission 

adjudicative  process. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Ms.  Patricia  Bausell  (202) 

634-4015 

Dated:  December  39. 1980. 

|S-2370-aD  Filed  12-30-40:  til  36  ami 
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OCCUPATIONAL  SAFETY  AND  HEALTH 
REVIEW  COMMISSION. 

TIME  AND  DATE:  9:»  a.m.  on  January  27, 
1981. 

PLACE:  Room  1101.11825  K  Street  NW.. 

Washington,  D.C. 

STATUS:  Because  of  the  subject  matter,  it 

is  likely  tha»  this  meeting  will  be  closed. 

MATTERS  TO  BE  CONSIDERED:  Discussion 

of  specific  cases  in  the  Commission 

adjudicative  process. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Ms. 

634-^015. 

Dated:  December  2  1. 1980. 

IS-2371-80  Filed  12-30-80:  1   :37  ,im| 
BILLING  COOE  7600-01-M 


'atricia  Bausell  (202) 
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SECURITIES  EXCHANGE  COMMISSION. 


Notice  is  hereby 


given,  pursuant  to  the 


provisions  of  the  Government  in  the 
L.  94-^09,  that  the 
lange  Commission 
will  hold  the  follow  ing  meetings  during 
the  week  of  Januarf  5, 1981,  in  Room 
825,  500  North  Capjtol  Street, 
Washington,  D.C.   j 

A  closed  meeting  will  be  held  on 
.Tuesday,  January  61 1981,  at  10:00  a.m. 
An  open  meeting  will  be  held  on 
Wednesday,  January  7, 1981,  at  10:00 
a.m. 

The  Commissioners,  their  legal 
assistants,  the  Secnetary  of  the 
Commission,  and  recording  secretaries 


will  att^d  the  closed  meeting.  Certain 
staff  meitibers  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
522b(c)(4j{8)(9)(A)  and  (10)  and  17  CFR 
200.402(a)(4)(8)(9)(i)  and  (10). 

Commissioner  Loomis,  as  Duty 
Officer,  determined  to  hold  the  aforesaid 
meeting  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday.  January 
6, 1980.  at  10:00  a.m..  will  be: 

Settlement  of  injunctive  actions. 
Settlement  of  administrative  proceedings  of 

an  enforcement  nature. 
Subpoena  enforcement  action. 
Litigation  matters. 
Freedom  of  Information  Act  appeal. 
Access  to  investigative  files  by  Federal. 

State,  or  Self-Regulatory  authorities. 
Institution  and  settlement  of  administrative 

proceedings  of  an  enforcement  nature. 
Formal  order  of  investigation. 
Institution  of  injunctive  action. 
Institution  of  administrative  proceedings  of 

an  enforcement  nature. 
Regulatory  matter  regarding  finandal 

institutions. 
Opinions. 

Thd  Subject  matter  of  the  open 
meeting  scheduled  for  Wednesday, 
January  7. 1980.  at  10:00  a.m..  will  be: 

1.  Consideration  of  whether  to  affirm 
action,  taken  by  the  Duty  Officer,  extending 
the  time  period  for  filing  comments  on 
Proposed  Rule  180  under  the  Securities  Act  of 
1933.  For  further  information,  please  contact 
Laura  A.  Boughan  at  (202)  272-2060. 

2.  Consideration  of  whether  to  grant  an 
application  by  an  investment  adviser  for  an 
exemption  from  the  provisions  of  Section 
17(e)(1)  of  the  Investment  Company  Act  of 
1940  to  permit  the  adviser  to  receive 
payments  for  the  leasing  of  computer 
programs  to  brokers  to  which  a  substantial 
portion  of  the  portfolio  brokerage  of  the 
adviser's  investment  company  client  is 
directed.  For  further  information,  please 
contact  W.  Randolph  Thompson  at  (202)  272- 
3029. 

3.  Consideration  of  whether  to  adopt  the 
following  rules:  Rule  3a-l.  relating  to  prima 
facie  investment  companies;  Rule  3a-2, 
relating  to  transient  investment  companies; 
and  Rule  3a-3,  relating  to  certain  investment 
companies  owned  by  companies  which  are 
not  investment  companies.  For  further 
information,  please  contact  Mark  J.  Mackey 
at  (202)  272-3041. 

4.  Consideration  of  whether  to  grant  the 
request  of  Professor  Joel  Seligman  for  access 
to  certain  Commission  Minutes  and  staff 
materials  for  the  1969-1973  period.  For  further 
information,  please  contact  Theodore  Bloch 
at  (202)  272-2454. 

5.  Consideration  of  whether  to  propose  a 
Quorum  Rule  of  Necessity  which  will  require 
an  otherwise  disqualified  commissioner  to 


hear  a  matter  if  disqualification  would 
prevent  any  action  by  the  Commission.  For 
further  information,  please  contact  Andrew 
W.  Sidman  at  (202)  272-2454. 

6.  Consideration  of  whether  to  grant  the 
application  of  Donald  R.  Quest  for  relief 
pursuant  to  Rule  252(f)  of  Regulation  A  For 
further  information,  please  contact  Thomas  |. 
Baudhuin  at  (202)  272-2644. 

7.  Consideration  of  whether  to  issue  an 
interpretive  r^eise  reminding  brokers  and 
issuers  of  their  obligations,  pursuant  to  the 
proxy  rules,  to  distribute  proxy  materials  to 
beneficial  shareowners.  For  further 
information,  please  contact  Gregory  H. 
Mathews  at  (202)  272-2589. 

8.  Consideration  of  whether  to  issue  a 
release  under  the  Securities  Act  of  1933 
calling  attention  to  the  use  of  a  neyy 
simplified  form  of  trust  Indenture  which 
incorporates  by  reference  essential 
provisions  of  the  Trust  Indenture  Act  of  1939. 
For  further  information,  please  contact 
Norman  Schou  at  (202)  272-2573. 

9.  Consideration  of  whether  to  approve 
proposed  rule  changes  filed  by  the  New  York 
Stock  Exchange,  Inc.  (the  "NYSE ")  relating  to 
NYSE  regulation  of  corporate  affiliates 
(including  foreign  affiliates)  of  NYSE 
members.  For  further  information,  please 
contact  H.  Steven  Holtzman  at  (202)  272-2842. 

10.  Consideration  of  whether  to  grant  the 
application  of  Richard  A.  Graham  to  become 
associated  with  Josephthal  &  Co..  Inc..  a 
registered  broker-dealer,  in  a  supervised, 
non-supervisory  retail  sales  capacity.  For 
further  information,  please  contact  Adele 
Geffen  at  (202)  272-2947. 

11.  Consideration  of  whether  to  adopt 
proposed  Rules  14  and  15  under  the  Public 
Utility  Holding  Act  of  1935  to  provide 
exemptions  relating  to  the  acquisition  and 
ownership  of  voting  interests  in  power  supply 
companies  by  electric  utilities  which  are  not 
otherwise  subject  to  the  1935  Act.  For  further 
information,  please  contact  Aaron  Levy  at 
(202)  523-5891. 

At  times,  changes  in  Commission  priorities 
require  alterations  in  the  scheduling  of 
meeting  items.  For  further  information  and  to 
ascertain  what,  if  any,  matters  have  been 
added,  deleted  or  postponed,  please  contact: 
Marica  MacHarg  at  (202)  272-2468. 

December  29. 1980. 

IS-2367-80  Filed  12-29-80: 4J0  p.m.| 
BILUNG  CODE  aO10-O1-« 
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AGENCY  PUBLICATION  ON  A8SIQNE0  DAYS  OF  THE  WEEK 


The  toUowing  agondM  hav«  agraad  to  publish 
all   documents  on  M*o   assigned  days  of  the 
week   (Monday /ThursOay   or   Tuesday/ Friday). 


ThU  la  ■  voluntwy  program.  (Sea  OFR  NOTICE 
41  FR  32914.  August  e.  1976.) 


CX5T/SECRETAfl  i 


DOT/COAST  GCARD 


CXJT/FAA 


DOT/FHWA 


_DOT/FRA 

DOT/NHTSA 


DOT/RSPA 
DOT/SLSDC 


DOT/UMTA 


CSA 


USOA/ASCS 


DOT/SeCRETARY 


USOA/ASCS 


USDA/FNS 


USDA/FSQS 


_DPT/C0AST  GUARD 
DOT/FAA 


USOA/FNS 


USDA/FSQS 


USOA/REA 


DOT/FHWA 


USOA/REA 


MSPS/OPM 


LABOR 


DOT/FRA 


DOT/NHTSA 


MSPB/OPM 


LABOR 


HHS/FDA 


DOT/RSPA 


HHS/FDA 


DOT/SLSDC 


DOT/UMTA 


CSA 


Documents  nonnatty  k:heduled  for  pubScation  on  a  day  that  w«  be  a 

Fe<jefal  holiday  wi«  be  published  the  next  wort?  day  followir>g  the  holiday. 

Comments  on   this  program   are   still   invited. 

Comments   should   t»  submitted   to   the   Day-of-the-Week   Program   Coordinator. 

Office   of   tne   Federal   Register.    NatK>nai   Archives  and   Records   Service, 

General   Services   Adirvnistration,   Washington,   DC.   20406 


NOTE:  A*  of  8«ptinbf  2,  19M,  docmiwnto  from 
ttw  Animal  and  Plant  HmNI)  InapMtion  S«rvlc«, 
Dapartmant  of  Agrlcultura,  wM  no  longar  ba 
aaaignMj  to  tha  Tuaaday/FrMay  pul>Hcatlon 
aclMdula. 


TABLE  OF  EFFEC[nVE  DATES  AND  TIME  PERIODS-JANUARY   111 


This  table  is  for  determirWng   dates  in 
documents  which   givt   advance   notice   of 
compliance,   Impose   time   limits   on   public 
response,    or   announoe    meetings 


of    FN 

puMcstloo 


JarHjary  2 


January  S 


January  6 


January  7 


January  8 


January  9 
January  12 


January  13 
January  14 
January  IS 
January  16 
January  19 
January  21 
January  22 
January  23 
January  26 
January  27 
January  28 
January  29 
January  30 


Agencies   using   this  table   in   planning 
publication   of   the*  docurrtents   must   aik)w 
sufficient   time   for   printing   production. 
In  computing  these  dates,   the   day  after 
publication   Is  counted  as  the  first  day.   When 


a  date  fate  on  a  weekend  or  a  hoiday. 
Iha  next  Federal  buaineas  day  is  used  (see 
1   CFR    18.17). 

A  new  table  wH  be  pubished  in  the  first 
of 
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piwIlcjMow 


n  days  ansr 


January  19 


January  21 


February  2 


January  21 


February  4 


February  17 


March  3 


February  5 


January  22 


January  23 


_Febfuary  6 


January  26 


February  9 
February  9 


February  19 
February  20 
FebftJBry  23 


April  2 


March  6 


Aprt  6 


March  9 


^  March  9 


April  6 


February  23 


Aprf  7 


March  9 


January  27 
January  28 
January  29 
January  30 
February  2 
Fet)ruary  3 
February  5 
February  6 
February  9 
February  10 
February  11 
Fet)ruary  12 
February  13 
February  17 


February  11 

February  12 

February  13 

February  17 

February  17 

Fet)ruary  18 
_February_20^ 

February  23 

February  23 

February  25 

February  26 

February  27 
March  2 
March  2 


February  23 


April  e 


March  10 


February  26 
February  27 
Umtti  2 
March  2 
March  2. 
Match  5 
March  9 
March  9 
March  9 
March  12 
March  13 
March  16 
March  16 
March  16 


V  g 


March  13 
March  16 
March  16 
March  16 
March  17 
March  20 
March  23 
March  23 
March  24 
March  27 
March  30 
March  30 
March  30 
March  31 


Apr!  13 
April  13 
April  14 
April  15 
April  16 
April  20 
April  21 
April  22 
April  23 
April  27 
April  27 
April  28 
April  29 
April  30 
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CFR  CHECKU8T;  1980  ISSUANCES 

_^^ ■■ 1 

TtiPchectdist  prepared  by  the  Office  of  me  Federal  Register,  it      i 
put   thed  in  tfw  first  issue  of  each  month.  It  is  arranged  in  the  order 
of  (  '"R  tiUes.  and  shows  the  revision  date  and  price  of  the  votun>es 
of  the  Code  of  Federal  Regulations  issued  to  date  for  198C.  New 
unit*  issued  during  the  month  are  announced  on  the  t}act(  cover  of 
the  daily  Federal  Register  as  they  t>ecome  availat)ie. 
For  A  cfwcMist  of  current  CFR  volumes  comprising  a  complete  CFR 
set.  %ee  the  latest  issue  of  the  LSA  (List  of  CFR  Sections  Affected), 
wtiioh  is  revised  monthly. 

The  annual  rate  for  sut>scnption  service  to  all  revised  volumes  is 
$450  domestic.  $115  additional  for  foreign  mailing. 

Order  from  Superintendent  of  Documents,  Government  Printing 
Office.  Washington.  D.C.  20402. 


1911-1919.. 

30  Parts: 
0-199 


CFR  UnN  (Rev.  as  of 
Jaa  1.  1990): 


TMt 


1... 

2( 

3„. 
4... 
8... 


14.50 

7.50 
6.50 
6.00 
3.75 

O-Mk 6.50 

53^09 7.00 

2ltfiW9 7.00 

5.50 

199 6.50 

70C  )99 7.00 

90fil   M4 7.00 

945  ieo 5.50 

98  f  ^ 5.50 

loe  "i-iosg 7.00 

106  ♦-11 19 7.00 

11^-1199 „...  6.00 

12<J  v-1499 7.00 

150  r1899..- 6.50 

190  ^2799 6.50 

286^  6.50 

28$  j«nd 6.00 

•JF'A L. 5.50 

9P  rtr 

1-1  <9 7.00 

ZOd-^nd.f. 6.50 

lOPtrtK 

0-1«9 7.50 

200-499 8.50 

500H6nd 7.50 

11  (Rev.  4/1/80) 4.75 

12PWts: 

1-lW 6.00 

200^^99 9.00 

300'«nd ...„ 11.00 

13.., 7.00 

14^*rtR 

1-50 _ 6.50 

6O-I69 8.50 

200^1 1 99 „ 6.00 

12004nd 6.00 

15... 9.00 

16  parts: 

0-149 7.00 

150^*99 „ 6.00 

lOOO-end ™.  6.50 


CFR  UnK  (Rev. 
Apr.  1.  1960): 

0-239 

240-end 


as  of 


181 

1-149  ...... 

150-end... 

19 

20PartK 

01-399 

400-499... 
500-end... 

aiParlK 

01-99 

100-169... 
170-199... 
200-299... 
300-499... 
500-599... 
600-799... 
800-1299. 
1300-end. 

22 

23 


24  Parts: 

0-499 

500-1699.. 
1700-end.. 

25 


?6I 

1  (SS  1.0-1.169) 

1  (ii  1.170-1.300)... 
1  (Si  1.301-1.400)... 
1  ({§  1.401-1.500)... 
1  (SS  1.501-1.640)... 
1  (SS  1641-1.850)... 
1  (SS  1.851-1.1200). 

1  (SS  1.1201-end) 

2-29 

30-39 

40-299 

300-499 

500-599 „ 

600-end .» 

27  Parts: 

1-199 

200-end 


CFR  Unit  (Rev.  as  of 
July  1,  1960): 

29  Parts: 

0-499 

1900-1910 


7.50 
7.50 

7.50 
6.50 

9.00 

5.50 
7.50 
7.50 

6.00 
7.00 
6.00 
4.50 
6.00 
7.50 
5.00 
5.50 
4.50 

6.00 

7.00 

11.00 
9.00 
6.00 

8.00 

6.50 
6.50 
6.00 
7.00 
6.50 
7.50 
6.00 
9.00 
7.50 
6.50 
7.50 
6.00 
6.50 
5.00 

6.50 
7.50 


9.00 
9.00 


31 

0-199 _ 

200-ond 

32  Parts: 

1-39  (Supplement). 

700-799 

800-999 

33  Parts: 

1-199 

200-end 

37 

36 


39 

40  Part*: 

0-51 

52 

53-60 

81-99 

100-399.. 
400-424 ... 
425-end... 


41  Chapters: 

8 

9  (Supplement) . 

10-17 

18  (Vol.  I) 

18  (Vol.  II) 

18  (Vol.  Ill) 

102-end 

CFR  Index 


CFR  Unit  (Rev. 
Oct  1,  1980): 

49  Parts: 
200-399 


as  of 


5.50 

7.50 

6.00 
7.50 

6.00 
6.00 
6.00 

9.50 
6.50 

6.00 

6.00 

11.00 

6.00 

7.50 
9.00 
7.50 
6.50 
13.00 
7.50 
7.50 

4.50 
3.00 
7.50 
7.50 
9.00 
7.50 
7.00 

8.50 


5.50 
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CFR  ISSUANCES 

Complete  Listing  of  1980  Editions  and 

Projected  January  1981  Editions 

This  list  restates  tha  complete  publication  plans  (or  the  1980  editions 
and  projects  the  publication  plans  for  the  January,  1981  quarter.  A 
projected  schedule  that  will  include  the  April,  1981  quarter  will  appear 
in  the  first  Federal  Register  issue  of  April,  1981,  immediately  after  the 
CFR  checklist. 

The  1980  edition  of  the  CFR  consists  of  165  volumes.  Titles  in  the 
January  and  April  1 980  quarters  are  presently  avail&ble  at  the 
Government  Printing  Office.  All  titles  in  the  July  and  October  1 980 
quarters  are  not  available  at  this  time.  In  the  July  and  October  list 
appeanng  below,  tha  asterisk  (*)  indicates  the  1980  issuances  that  are 
not  available. 

For  pricing  information  on  available  1 980  volumes  consult  the  CFR 
checklist  in  this  Federal  Register. 

Pricing  information  is  not  available  on  projected  issuances.  Individual 
announcements  of  the  actual  release  of  volumes  will  continue  to  be 
printed  in  the  Federal  Register  and  will  provide  the  price  and  ordering 
information.  The  morthly  CFR  checklist  and  the  Annual  Cumulative 
LSA  will  continue  to  provide  a  cumulative  list  of  CFR  volumes  actually 
printed. 

Normally,  CFR  volur*es  are  revised  according  to  the  following 
schedule: 

Titles  1-16 — January  1 

Titles  17-27— Af)ril  1 

Titles  28-41— July  1 

Titles  42-50— October  1 
All  volumes  listed  below  will  adhere  to  these  scheduled  revision  dates 
unless  a  notation  in  (he  listing  indicates  a  different  revision  date  for  a 
particular  volume. 


Titles  revised  as  of  January  1,  1980,  unless  otherwise 
noted: 


Tm« 

1-2 

3  Compilation 

4 

5 

6 

7  Parts: 

0-52 

53-209 

210-299 

300-399 

400-699 

700-899 

900-944 

945-980 

981-999 

1000-1059 

1060-1119 

1120-1499 

1500-1899 

1900-2799 

2900-2851  (Cover  Of^ly) 

2852 

2853-end 

8 


TiU* 

9  Parts: 

1-99 
200-end 

10  Parts: 
0-199 
200-499 
500-end 

11  (Revised  as  of  April  1, 
1980)" 

12  Parts: 
1-199 
200-299 
300-end 
13 

14  Parts: 

1-59 

60-199 

200-1199 

1 200-end 

15 

16  Parts: 

0-149 

150-999 

1000-end 

CFR  Index 


Titles  revised  as  of  AprH  1, 

1980: 

Tttta 

1H> 

17  Parts: 

23 

0-239 

24  Parts: 

240-«nd 

0-499 

18  Parts: 

500-1699 

1-149 

1700-end 

150-end 

25 

19 

26  Parts: 

20  Parts: 

1(§|  1.0-1-1.169) 

1-399 

1(581.170-1.300) 

400-499 

1(§!  1.301-1.400) 

500-end 

1(58  1.401-1.500) 

21  PartK 

1(55  1.501-1.640) 

1-99 

1(55  1.641-1.850) 

100-169 
170-199 

1(55  1.851-1.1200) 
2-29 

200-299 

30-39 

300-499 

40-299 

500-599 

300-499 

600-799 

500-599 

800-1299 

600-end 

1 300-end 

27  Parts: 

1308  Table  (Cover  only) 

1-199 

22 

200-end 

Titles  revised  or  supplemented  as  of  July  1,  1980,  unless 
otherwise  noted: 


CFR  index 

28* 

29Pitfts: 

0-499 

500-1899* 

1900-1910 

1911-1919 

1920-end 

30ParU: 

0-199 

200-end 

31  Parts: 
0-199 
200-end 

32  Parts: 

1-39,  Vol.  I-III  (Supplement) 

40-399* 

400-699* 

700-799 

800-999* 

1000-end* 

33  Parts: 
1-199 
200-end 

35  (Revised  as  of 
December  31.  1980) 


TNI* 
36* 
37 
36 

39 

40  Parts: 

0-51 

53-80 

81-99 

100-399 

400-424 

425-end 

41  Chapters: 
1-2* 

3-0* 

7* 

8 

9  (Supplement) 

10-17* 

18  Vol.  I 

18  Vol.  II 

18  Vol.  Ill 

19-100 

101* 

102-end 


"Indicates  volume  is  still  in  production  and  not  ready  for  distributioa 
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TMlIk  revised  m  of  October  1. 1980,  untess  ottierwiee 
not  \ 


42P    tK 

1-3fi  • 

400-*id* 

43P»tK 

1-99«* 

1000-^nd* 

44 

45FMrtK 

1-99' 

100-^9* 

150-<ft9* 

20(M69* 

500-1199* 

IZOO^nd* 

46P«rts: 

1-29*  ! 

30-4d*. 

41-e^ 

70-80* 

90-109' 

110-139  (Cover  only)* 

140-1S5* 

156-165* 


166-199* 

200-399* 

400-end* 

47PailK 

0-19* 

20-68* 

70-79* 

80-en<5* 

48 

4»PartK 

1-89 

100-177  (RMteed  at  o( 

Deoe«nber  1. 196(9* 
176-199  (Revised  as  of 

December  1.  1960)^ 
200-399 
400-999* 
1000-1199* 
1200-1299* 
1300-end* 
SOPirtK 
1-199* 
200-end* 


Projected  January  1, 1981  editions: 

TW*  TMII 


CFRIndM 
1-2 

3  (Compilation) 

4 

5      >. 

7PaS 
0-52  ir 
53-20)11 

210-^ 
300-?> 
40&4  9 
700-4  9 
900^^1 
945-1   0 
961 ->  li 
1000^  059 
1060-   119 
1120^    199 
1200    499 
1500     899 
1900^^799 
2600'?851 
2852 
2853^ftncl 
8 


9Parts: 

1-199 
200-«nd 

lOPartK 

0-199 

200-499 

500-end 

11 

12  Parts: 

1-199 

200-299 

300-499 

SOO-end 

13 

14  Parts: 
1-59 
60-199 
200-1199 
1200-end 

15  Parts: 
0-299 
SOO-end 

16  Parts: 
0-149 
150-999 
1000-end 


'Indicates  volume  is  still  in  production  and  not  ready  for  dtetr1t)ution. 
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AGENCY  ABBREVIATIONS 

Used  in  Highlights  and  Reminders    ' 

(This  List  Will  Be  Published  Monthly  In  First  Issue  of  Montti.) 

USOA  Agricuttur^  DepartnMnt 

AMS  Agricultural  Marketing  Service 

APHIS  Animal  atd  Plant  Health  Inspection  Service 

ASCS  Agricultural  Stabilization  and  Conservation  Service 

CCC  Commodity  Credit  Corporation 

CEA  Commodity  Exchange  Authority 

EMS  Export  Marketing  Service 

EOA  Energy  Office,  Agriculture  Department 

EQOA  Environmental  Quality  Office,  Agriculture  Department 

ESCS  Economics^  Statistics,  and  Cooperatives  Service 

FmHA  Farmers  Home  Administration 

FAS  Foreign  Agricultural  Service 

FCIC  Federal  Crqp  Insurance  Corporation 

FGIS  Federal  Grain  Inspection  Service 

FNS  Food  and  Nutrition  Service 

FS  Forest  Service 

FSQS  Food  Safety  and  Quality  Service 

IGO  Inspector  General  OfTice 

RDS  Rural  Development  Service 

REA  Rural  Electrification  Administration 

RTB  Rural  Telephone  Bank 

SCS  Soil  Conservation  Service 

SEA  Science  and  Education  Administration 

TOA  Transportation  Office,  Agriculture  Department 

COMMERCE  Commerce  DepartnMnt 

BEA  Bureau  of  Economic  Analysis 

Census  Census  Bureau 

EDA  Economic  Development  Administration 

FSPSO  Federal  Statistical  Policy  and  Standards  Office 

FTZB  Foreign-Trade  Zones  Board  t 

ITA  International  Trade  Administration 

MA  Maritime  Administration  » 

MBDA  Minority  Ekisiness  Development  Agency 

NBS  National  BuKau  of  Standards 

NOAA  National  Oceanic  and  Atmospheric  Administration 

NSA  National  Shipping  Authority 

NTIA  National  Telecommunications  and  Information 

Administration 

NTIS  National  Technical  Information  Service 

PTO  Patent  and  trademark  Office 

USTS  United  States  Travel  Service 

DOD  Defense  Department 

AF  Air  Force  Department 

Army  Army  Department 

DCAA  Defense  Contract  Audit  Agency 

DIA  Defense  Intelligence  Agency 

DIS  Defense  Inve|tigative  Service 

DLA  Defense  Loglstics.Agency 

DMA  Defense  Mabping  Agency 

DNA  Defense  Nuolear  Agency 

EC  Engineers  Corps 

Navy  Navy  Department 

ED  Education  Department 

CROEO  Civil  Rights  Office,  Education  Department 
MSI  Museum  Ser\jices  Institute 
NIE  National  Institute  of  Education 

DOE  Energy  Depirtment 

APA  Alaska  Power  Administration 
BPA  Bonneville  Ptwer  Administration 
EIA  Energy  Information  Administration 


ERA  Economic  Regulatory  Administration 

ERO  Energy  Research  Office 

ETC  Energy  Technology  Office 

FERC  Federal  Energy  Regulatory  Commission 

OHA  Hearings  and  Appeals  Office,  Energy  Department 

SEPA  Southeastern  Power  Administration 

SOLAR  Conservation  and  Solar  Energy  Office 

SWPA  Southwestern  Power  Administration 

WAPA  Western  Area  Power  Administration 

HHS  Health  and  Human  S«rvlc«t  Department 

AOAMHA  Alcohol.  Drug  Abuse,  and  MenUl  Health 

Administration 

CDC  Centers  for  Disease  Control 

ESNC  Educational  Statistics  National  Center 

FDA  Food  and  Drug  Administration 

HCFA  Health  Care  Financing  Administration 

HDSO  Human  Development  Services  Office 

HRA  Health  Resources  Administration 

HSA  Health  Services  Administration 

NIH  National  Institutes  of  Health 

NIOSH  National  Institute  for  Occupational  Safety  and  Health 

PHS  Public  Health  Service 

RRO  Refugee  Resettlement  Office 

RSA  Rehabilitation  Services  Administration 

SSA  Social  Security  Administration 

HUD  Housing  and  Urt>an  Development  Department 

CARF  Consumer  Affairs  and  Regulatory  Functions.  Office  of 

Assistant  Secretary 

CPD  Community  Planning  and  Development.  Office  of  Assistant 

Secretary 

EQO  Environmental  Quality  Office,  Housing  and  Urban 

Development  Department 

FHC  Federal  Housing  Commissioner,  Office  of  Assistant 

Secretary  for  Housing 

FHEO  Fair  Housing  and  Equal  Opportunity,  Office  of  Assistant 

Secretary 

GNMA  Government  National  Mortgage  Association 

ILSRO  Interstate  Land  Sales  Registration  Office 

NCA  New  Communities  Administration 

NCDC  New  Community  Development  Corporation 

NVACP  Neighborhoods.  Voluntary  Associations  and  Consumer 

Protection,  Office  of  Assistant  Secretary 

INTERIOR  Interior  Department 

BIA  Bureau  of  Indian  Affairs 

BLM  Bureau  of  Land  Management 

FWS  Fish  and  Wildlife  Service 

6S  Geological  Survey 

HCRS  Heritage  Conservation  and  Recreation  Service 

Mines  Mines  Bureau 

NPS  National  Park  Service 

OHA  Office  of  Hearings  and  Appeals,  Interior  Department 

SMREO  Surface  Mining  Reclamation  and  Enforcement  Office 

WPRS  Water  and  Power  Resource  Service 

JUSTICE  Justice  Department 

DEA  Drug  Enforcement  Administration 

BJS  Bureau  of  Justice  Statistics 

INS  Immigration  and  Naturalization  Service 

LEAA  Law  Enforcement  Assistance  Administration 

NIC  National  Institute  of  Corrections 

NIJ  National  Institute  of  Justice 

OJARS  Justice  Assistance.  Research  and  Statistics  Office 

PARCOM  Parole  Commission 

LABOR  Labor  Department 

BLS  Bureau  of  Labor  Statistics 

BRB  Benefits  Review  Board 

ESA  Employment  Standards  Administration 
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ETA  Employment  and  Training  Administration 
FCCPO  Federal  Contract  Compliance  Programs  Oflice 
LMS£0  Labor  Management  Standards  Enforcement  Office 
MSHA  Mine  Safety  and  Health  Administration 
OSHA  Occupational  Safety  and  Health  Administration 
PAWBP  Pension  and  Welfare  Benefit  Programs 
W&H  Wage  and  Hour  Division 

STATE  Stat*  Department 

FSQB  Foreign  Service  Grievance  Board 

DOT  Transportation  Dapartmant 

CO  Coast  Guard 

FAA  Federal  Aviation  Administration 

FHWA  Federal  Highway  Administration  •  _      . 

FRA  ^deral  Railroad  Administration 

MTBnRaterials  Transportation  Bureau 

NHTS4^  National  Highway  TrafTic  Safety  Administration 

OHMteOfTice  of  Hazardous  Materials  Regulations 

OPSIr  bfTice  of  Pipeline  Safety  Regulations 

RSPA  Research  and  Special  Programs  Administration 

SLSD  '.Saint  Lawrence  Seaway  Development  Corporation 

UMTi   Urban  Mass  Transportation  Administration 

TRE»    URY  Traasury  Department 

ATF     Icohol.  Tobacco  and  Firearms  Bureau 

Cuai  ha  Customs  Service 

Comptroller  Comptroller  of  the  Currency 

ESO  Btonomic  Stabilization  Office  (temporary) 

FS  Fi«Cal  Service 

IRS  internal  Revenue  Service 

Mint  Mint  Bureau 

ROB  INiblic  Debt  Bureau 

RSO  Revenue  Sharing  OfTice 

SS  SMret  Service 

Indei^ndent  Agencies 

AC  Aging.  Federal  Council 

ANGf^  Alaska  Natural  Gas  Transportation  System,  Office  of 

Federal  Inspector 

ATB(76  Architectural  and  Transportation  Barriers  Compliance 

Board 

CAB  Civil  Aeronautics  Board 

CAS#  Cost  Accounting  Standards  Board 

CEO  Council  on  Environmental  Quality 

CFTC  Commodity  Futures  Trading  Commission 

CITA  Textile  Agreements  Implementation  Committee 

CPSC  Consumer  Product  Safety  Commission 

CRC  Civil  Rights  Commission 

CSA  Community  Services  Administration 

CWPd  Wage  and  Price  Stability  Council 

EEOC  Equal  Employment  Opportunity  Commission 

EPA  Environmental  Protection  Agency 

ESC  Endangered  Species  Committee 

EXIMBANK  Expori-Import  Bank  of  the  U.S. 

FCA  Farm  Credit  Administration 

FCC  Federal  Communications  Commission 

FCSC  Foreignf-Claims  Settlement  Commission 

FDIC  Federal  Deposit  Insurance  Corporation 

FEC  Federal  Election  Commission 

FEMA  Federal  Emergency  Management  Agency 

FEMA/USFA  United  States  Fire  Administration 

FFIEC  Federal  Financial  Institutions  Examination  Council 

FHLBB  Federal  Home  Loan  Bank  Board 

FHLMC  Federal  Home  Loan  Mortgage  Corporation 

FLRiwederal  Labor  Relations  Authority 

FMCi^ederal  Maritime  Commission 

FRS^Mfederal  Reserve  System 

FTC  federal  Trade  Commission 

GAO  general  Accounting  Office 

GPO  ^vemment  Printing  Offlce 


OSA  General  Services  Administration 

QSA/ADTS  Automated  Data  and  Telecommunications  Service 

QSA/FPRS  Federal  Property  Resources  Service 

QSA/F88  Federal  Supply  Service 

GSA/NAR8  National  Archives  and  Records  Services 

08A/0FR  Office  of  the  Federal  Register 

aSA/PBS  Public  Buildings  Service 

OSA/TPIJS  Transportation  and  Public  Utilities  Service 

ICA  International  Communication  Agency 

ICC  Interstate  Commerce  Commission 

ICP  Interim  Compliance  Panel  (Coal  Mine  Health  and  Safety) 

IDCA  International  Development  Cooperation  Agency 

IDCA/AID  Agency  for  International  Development 

ITC  International  Trade  Commission 

IRLG  Interagency  Regulatory  Liaison  Croup 

LSC  Legal  Services  Corporation 

MB  Metric  Board 

MSPB  Merit  Systems  Protection  Board  . 

MWSC  Minimum  Wage  Study  Commission 

NACEO  National  Advisory  Council  on  Economic  Opportunity 

NASA  National  Aeronautics  and  Space  Administration 

NCCB  National  Consumer  Cooperative  Bank 

NCH  National  Council  for  the  Handicapped 

NCUA  National  Credit  Union  Administration 

NFAH  National  Foundation  for  the  Arts  and  the  Humanities 

NLRB  National  Labor  Relations  Board 

NRC  Nuclear  Regulatory  Commission 

NSF  National  Science  Foundation 

NTSB  National  Transportation  Safety  Board 

OMB  Oflice  of  Management  and  Budget 

OMB/FPPO  Federal  Procurement  Policy  Office 

OPIC  Overseas  Private  Investment  Corporation 

OPM  OfTice  of  Personnel  Management 

OPM/FPRAC  Federal  Prevailing  Rate  Advisory  Committee 

OSTP  Office  of  Science  and  Technology  Policy 

PADC  Pennsylvania  Avenue  Development  Corporation 

PBGC  Pension  Benefit  Guaranty  Corporation 

PRC  Postal  Rate  Commission 

PS  Postal  Service 

ROAP  Reorganization  Office  of  Assistant  to  President 

RRB  Railroad  Retirement  Board 

3 

SBA  Small  Business  Administration 

SEC  Securities  and  Exchange  Commission 

SFC  Synthetic  Fuels  Corporation 

SSS  Selective  Service  System 

Trade  Trade  Representative.  Oflice  of  United  States 

TVA  Tennessee  Valley  Authority  ^ 

VA  Veterans  Administration 

WRC  Water  Resources  Council 


i 
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REMINDERS 


The  "reminders"  b^low  identify  documents  that  appeared  in  issues  of 
the  Federal  Register  15  days  or  more  ago.  Inclusion  or  exclusion  from 

this  list  has  no  legal  significance 

Rules  Going  Into  Effect  Today 

ENVIRONIMENTAL  PROTECTION  AQENCY 

80084       12-2-60  /  Visibility  protection  for  Federal  Class  I  areas 

FEDERAL  COMMUNICATIONS  COMMISSION 

78134       11-25-80/  FM  broadcast  stations  in  Lakeport  and 
Williams^  Calif.,  changes  in  table  of  assignment* 

78136       11-25-80'/  TV  broadcast  stations  in  Anaconda,  Butte,  and 
Bozemaru  Mont.;  changes  in  table  of  assignements 

INTERIOR  DEPARTMENT 

Office  of  the  Secretary — 

80258       12-3-80  /  Nondiscrimination  against  minority  and  women- 
owned  business  enterprises  in  Outer  Continental  Shelf 
leasing  activities 

INTERSTAiTE  COMMERCE  COMMISSION 

79810       12-2-80  /Revision  jf  National  Environmental  Policy  Act 

guideline! 

TREASURY  DEPARTMENT 

Customs  ^ervice — 

80099  12-3-80  /i Aircraft  arriving  from  any  foreign  territory, 
persons  abd  merchandise  including  baggage,  subject  to 
vessel  laifs  and  regulations 

80100  12-3-80  /Tariff  classification  of  imported  merchandise, 

administrative  ruling 

Rules  Going  into  Effect  Saturday,  January  3, 1981 

FEDERAL  RESERVE  SYSTEM 

81537       12-11-80  /  Nonbanking  activities  of  foreign  banking 
organizations 

INTERIOR  DEPARTMENT 

Land  Maiiagement  Bureau — 
80291       12-1-80  /  Idaho;  partial  revocation  of  Veterans 
Administrbtion  withdrawal 

80290  12^1-80  /  daho;  powersite  restoration  No.  761:  partial 
revocatioi  of  powersite  reserve  No.  241 

80291  12-1-80  /  Dregon;  partial  revocation  of  PLO  No.  2407 
80290       12-4-80  /  Oregon;  revocation  of  timber  preservation  area 

withdraw;  il 

List  of  Public  Laws  , 

Last  Listing  Deceml;  er  31, 1980  ^^ 

'Ihis  is  a  continuing  li.s'ing  of  public  bilM^«»n  the  current  session  of 
Congress  which  hav  ;  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Fee  eral  Register  but  may  be  ordered  in  individual 
pamphlet  form  (rpfe  .-ed  to  as  "slip  lav.s")  from  the  Superintendent 
of  Documents.  U.S.  i  iovemment  Printing  Office,  Washington,  D.C. 
20402  (telephone  201  -275-3030). 

S.  3212  /  Pub.  L  96  -588    To  designate  the  "Thomas  J.  Mclntyre 
Federal  Biflding"  (Dec.  24,  1980;  94  Stat.  3388)  Price  S1. 

H.R.  5043  /  Pub.  L.  (6-589    Bankruptcy  Tax  Act  of  1980  (Dec  24 
1 980;  94  Stat.  3389)  Price  $1.75. 

S.  3261  /  Pub.  L  96-590    To  amend  section  222  of  the 

Communtcetions  Ad  of  1934  in  order  to  include  Hawaii  in 
the  same  category  as  other  States  for  the  purposes  of  such 
section  (D«c.  24,  1980;  94  Stat.  3414)  Price  $1. 

H.R.  6671  /  Pub.  L 16-591     Inland  Navigational  Rules  Act  of  1980 
(Dec.  24, 1980;  94  Stat.  3415)  Price  $1.50. 


8. 1465  /  Pub.  L  96-592    Farm  Credit  Act  Anterxlments  of  1 980 
(Dec.  24,  1980;  94  Stat.  3437)  Price  $1.50. 

HJl  4774  /  Pub.  L  96-593    To  amend  the  National  Labor  Relations 
Act  to  provide  that  any  empkjyee  who  is  a  ni>ember  of  a 
rel.gion  or  sect  historically  holding  conscientious  objection  to 
joining  or  financially  supporting  a  labor  organization  shall  not 
be  required  to  do  so  (Dec.  24, 1980;  94  Stat.  3452)  Price  $1. 

H.R.  1 196  /  Pub.  L  96-594    To  revise  arxl  Improve  the  laws  relating 
to  the  documentation  of  vessels,  and  for  other  purposes 
(Dec.  24, 1980;  94  Stat.  3453)  Price  $1.25. 

H.R.  4968  /  Pub.  L.  96-595    To  amend  the  Internal  Revenue  Code  of 
1 954  with  respect  to  net  operating  kjss  carryovers  of 
taxpayers  who  cease  to  be  real  estate  investment  trusts,  to 
increase  interest  rates  on  certain  United  States  retirement 
bonds,  and  for  other  purposes  (Dec.  24. 1980;  94  Stat. 
3464)  Price  $1. 

H.R.  5391 /Pub.  L  96-596    To  an>end  tfie  Internal  Revenue  Code  of 
1954  with  respect  to  the  detemitnatkjn  of  second  tier  taxes, 
and  lor  otfier  purposes  (Dec  24,  1 980;  94  Stat  3469)  Pnce 

$1. 

H.R.  8444  /  Pub.  L  96-597  To  authorize  appropriations  for  certain 
Insular  areas  of  the  United  States,  and  for  other  purposes 
(Dec.  24, 1980;  94  Stat  3477)  Price  $1. 

KR.  3317  /  Pub.  L.  96-598    To  amend  the  Internal  Revenue  code  of 
1954  with  respect  to  excise  tax  refunds  in  the  case  of 
certain  uses  of  tread  rut>t)er,  and  for  other  purposes  (Dec. 
24, 1980;  94  Stat  3485)  Price  $1. 

H.R.  3637  /  Pub.  L  96-599  International  Coffee  Agreement  Act  of 
1980  (Dec.  24. 1980;  94  Stat  3491)  Price  $1. 

H.R.  7694  /  Pub.  L  96-600    To  authorize  the  Secretary  of  Defense 
to  provide  civilian  career  employees  of  the  Departn>ent  of 
Defense  who  are  residents  of  Guam,  the  Virgin  Islands,  or 
the  Commonwealth  of  Puerto  Rk»  the  same  relative  rotation 
rights  as  apply  to  other  career  employees,  to  auttxxize  ttie 
Delegates  in  Ck)ngress  from  Guam  and  the  Virgin  Islands  to 
have  two  appointments  at  a  tinDe,  rattier  ttian  one 
appointment,  to  each  of  the  service  academies,  arxl  to 
authorize  the  establishment  of  a  National  Guard  of  Guam 
(Dec.  24, 1980;  94  Stat  3493)  Price  $1. 

H.R.  5505  /  Pub.  L  96-601  To  simplify  certain  provisions  of  the 
Internal  Revenue  Code  of  1 954,  and  for  other  purposes 
(Dec.  24, 1980;  94  Stat  3495)  Price  $1. 
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As  the  official  handbook  of  the  Federal  Govern- 
ment, the  Manual  is  the  best  source  of  information 
on  the  activities,  functions,  organization,  and  princi- 
pal officials  of  the  agencies  of  the  legislative,  judi- 
cial, and  executive  branches.  It  also  includes 
information  on  quasi-official  agencies,  international 
organizations  in  which  the  United  States  partici- 
pates, and  boards,  committees,  and  commissions. 

For  those  citizens  interested  in  where  to  go  and 
who  to  see  about  a  subject  of  particular  concern,  the 
Manual  provides  the  "Guide  to  Government  Infor- 
mation" section,  a  reference  to  an  agency's  state- 
ment of  organization  in  the  Federal  Register  or  Code 
of  Federal  Regulations,  and  comprehensive  name, 
subject,  and  agency  indexes.  Particularly  helpful  is 
each  agency's  "Sources  of  Information"  section, 
which  provides  addresses  and  telephone  numbers 
for  obtaining  specifics  on  consumer  activities,  con- 
tracts and  grants,  employment,  publications  and 
films,  and  many  other  areas  of  citizen  interest. 

Of  significant  historical  interest  is  Appendix  A. 
which  describes  the  agencies  and  functions  of  the 
Federal  Government  abolished  or  transferred  subse- 
quent to  March  4.  1933. 
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DEPARTMENT  CJF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Parts  71, 73,  and  75 
(Airspace  Docket  No.  80-AWA-181 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Special  Use 
Airspace;  Establishment  of  Jet  Routes 
and  Area  High  Routes;  Compilation  of 
Regulations        | 

agency:  Federal  Aviation 
Administration  (^AA),  DOT. 
action:  Republication  of  final  rules. 

SUMMARY:  This  iq  a  compilation  of  the 
current  airspace  Resignations  and 
pending  amendments  to  those 
designations  issued  by  the  FAA  and 
published  in  the  federal  Register.  This 
compilation  is  published  annually  for 
the  benefit  of  the  public  since  airspace 
designations  are  rot  carried  in  the  Code 
of  Federal  Regulations  or  the  Federal 
Aviation  Regulations. 
DATES:  Republicajtion  of  rules  in  effect 
on  December  1.  Ip80.  and  pending 
amendments  published  before 
December  1. 1980l 
EFFECTIVE  DATE:  January  2,  1981. 
FOR  PJRTHER  INFpRMATION  CONTACT: 
Mary  Ann  Webbij  Airspace  Regulations 
and  Obstructions!  Branch  ( AAT-230), 
Airspace  and  Air  Traffic  Rules  Division. 
Air  Traffic  Serviae,  Federal  Aviation 
Administration,  aco  Independence 
Avenue.  SW.,  Washington.  D.C.  20591: 
telephone:  (202)  426-8626. 
SUPPLEMENTARY  INFORMATION:  Airspace 
rulemaking  actions  are  issued 
throughout  the  yqar  establishing, 
amending,  or  rev(^king  designation  of 
airspace  in  the  Uhited  States  and  over 
that  portion  of  th(  high  seas  for  which 
the  United  Stateslhas  accepted 
responsibility  for  separating  air  traffic. 
All  airspace  rulemaking  actions  are 
published  in  the  federal  Register  and. 
generally,  are  effective  on  dates 
coinciding  with  tie  periodic  issuance  of 
navigational  chaijts  by  the  National 
Ocean  Survey.  However,  because  of  the 
large  number  of  designations  and  the 
frequency  of  changes,  the  descriptions 
are  not  carried  inj  the  Code  of  Federal 
Regulations.  Thetefore.  this  compilation 
of  all  airspace  designations,  in  effect 
and  pending  (issued  but  not  yet 
effective)  as  of  a  Specific  date,  is 
published  annually  in  the  Federal 
Register.  No  substantive  change  to  any 
airspace  designation  is  made  by  this 
action.  All  substantive  amendments  to 
the  affected  part$  of  the  Code  of  Federal 
Regulations  haveibeen  adopted  and 


published  previously  in  accordance  with 
administrative j)rocedure8  in  5  U.S.C. 
Sections  552  and  553. 

Since  this  is  a  compilation  of  previous 
rulemaking  actions  and  no  substantive 
change  is  made  by  this  action,  notice 
andpublic  procedure  regarding  these 
amendments  are  unnecessary,  and  good 
cause  exists  for  making  them  effective  in 
less  than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
effective  January  2, 1981,  Parts  71,  73. 
and  75  of  the  Federal  Aviation 
Regulations,  are  republished  as  follows: 

(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a)):  Sec. 
e(c).  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)):  and  14  CFR  11.69) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
signiPicant  under  Executive  Order  12044.  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  PR  11034;  February  26, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Washington.  D.C.  on  December  8, 
1980. 
Shelomo  Wugalter. 

Acting  Chief.  Airspace  and  Air  Traffic  Rules 
Division. 

BMJJNO  CODE  4»10-1S-M 
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SUBPART  A  -  GENERAL 

§  71.1  Applicability. 

(a)  The  alfspace  assignments  described  In  Subparts  B  and  C  ar«  designated  as  Federal  airways 

(b)  The  alripace  assignments  described  in  Subparts  B  through  I  are  designated  as  control  areas, 
the  continental  control  area,  control  zones,  transition  areas,  positive  control  areas,  and  reporting 
points,  as  described  in  the  appropriate  subpart. 

(c)  The  airspaca  assignments  described  In  Subpart  K  of  this  part  are  designated  as  teminal  control  area*. 

(d)  The  airspace  assignnients  described  in  Subpart  J  are  designated  as  area  low  routes. 


§  '1 


lira 


3  Clasalfliatlon  of  Federal  Almys. 

Federal  airiays  are  classified  as  follows: 

(a)  Colored   Federal   airways: 

(1)  Gre^n  Federal  airways. 

(2)  Arab^r   Federal   airways. 

(3)  Red  iFederal   airways. 

(4)  Blu^  Federal   airways. 

(b)  VOR  Federal   airways. 


11 ;  rt)e  cnange( 

batween  llr 

extending  i 

'(11)  The  chanei 


§  71.9  Extent  o^  Federal  airways. 

(a)  Each  Federal  airway  is  based  on  a  centerline  that  extends  from  one  navigational  aid  or  intersection 
to  another  navl^tlonal  aid  (or  through  several  navigational  aids  or  Intersections)  specified  for  that  airway. 

(b)  Unless  otherwise  specified  in  Subpart  B  or  C  - 

(1)  Eact^  Federal  airway  includes  the  airspace  within  parallel  boundary  lines  4  niles  each  side  of 
the  centerline.  I  Where  an  airway  changes  direction,  it  Includes  that  airspace  enclosed  by  extending  the 
boundary  lines  df  the  airway  segments  until  they  meet. 

(2)  Wheve  the  changeover  point  for  an  airway  segment  is  more  than  51  miles  from  either  of  the 
navigational  alia   defining  that  segment,  and  - 

(1)  Tlie  changeover  point  is  midway  between  the  navigational  aids,  the  airway  Includes  the  airspace 
ines  diverging  at  angles  of  4.50  from  the  centerline  at  each  navigational  aid  and 
until  they  Intersect  opposite  the  changeover  point:  or 
Dhaneeover  point  is  not  midwav  between  the  navigational  aids,  the  airway  includes  the 
airspace  between  lines  diverging  at  angles  of  4.5o  from  the  centerline  at  the  navigational 
aUd  more  distant  from  the  changeover  point;  and  extending  until  they  intersect  with  the 
bflsector  of  the  angle  of  the  centerlines  at  the  changeover  point;  and  between  lines  connecting 
these, points  of  intersection  and  the  navigational  aid  nearer  to  the  changeover  point. 

(3)  Wheite  an  airway  terminates  at  a  point  or  Intersection  more  than  51  miles  from  Ihe  closest 
associated  navigational  aid  it  includes  the  additional  airspace  within  lines  diverging  at  angles  of  4.50 
from  the  centerljlne  extending  from  the  associated  navigational  aid  to  a  line  perpendicular  to  the  centerline 
at  the  termination  point. 

(4)  tt'hei'e  an  airway  terminates,  it  includes  the  airspace  within  a  circle  centered  at  the  specified 
navigational  aid  or  intersection  having  a  diameter  equal  to  the  airway  width  at  that  point.   However,  an 
airway  does  not  extend  beyond  the  domestic/oceanic  control  area  boundary. 

(c)  Unless  otherwise  specified  in  Suboart  B  or  C  - 

(1)  Each  Federal  airway  Includes  that  airspace  extending  upward  from  1,200  feet  above  the  surface  of  the 
earth  to,  but  nil  »nrludlng.  18,000  feet  MSL,  except  that  Federal  airways  for  Hawaii  have  no  upper  limits 
Variations  of  tie  lower  limits  of  an  airway  are  expressed  in  digits  representing  hundreds  of  feet  above  the 
surface  (AGL)  01  menn  sea  level  (MSL)  and,  unless  otherwise  specified,  apply  to  the  segment  of  an  airwav 
between  ad.lotnlrt;  navlGatlonal  aids  or  Intersections;  and 

(2)  The  airspace  of  a  Federal  airway  wUhIn  the  lateral  limits  of  a  transition  area  has  a  floor 
coincident  with  the  floor  of  the  transition  area. 

(d)  One  or  liore  alternate  airways  may  be  designated  between  specified  navigational  aids  or  intersections 
alone  each  VOR  F|ederal  airwav  described  in  Subpart  C.   Unless  otherwise  specified,  the  centerline  of  an 
alternate  VOR  Fejderal  airway  and  the  centerline  of  the  corresponding  segment  of  the  main  VOR  Federal  airwav 
are  seoarated  bv^  15°. 

(e)  A  Federajl  airway  does  not  include  the  airspace  of  a  prohibited  area. 


$71.6  Extent  of  area  low  routes. 

(a)  Each  area  low  route  is  based  on  a  centerline  that  extends  from  one  waypoint  to  another  waypolnt  (or 
through  several  waypolnts)  specified  for  that  area  low  route.  An  area  low  route  does  not  Include  the  airspace 
of  a  prohibited  Urea.  All  mileages  specified  in  connection  with  eu-ea  low  routes  are  nautical  miles. 

(b)  Unless  otherwise  specified  in  Subpart  J,  the  following  e^ply: 

(1)  Except  as  provided  in  subpau'agraph  (2)  of  this  paragraph,  each  area  low  route  includes,  and   is 
limited  to,  that  airspace  within  parallel  boundary  lines  4  or  more  miles  on  each  side  of  the  route  centerline 
as  described  in  the  middle  column  of  the  following  table,  plus  that  additional  airspace  outside  of  those 
parallel  lines  asd  within  lines  drawn  outward  from  those  parallel  lines  at  angles  of  3.25o,  beginning  at  the 
distance  from  thd  tangent  point  specified  in  the  right-hand  column  of  the  following  table: 
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Miles  from  reference  facility 
to  tangent  point 

te»B   than  17 

17  to,  but  not  including  27 
27  to,  but  not  Including  33 
33  to,  but  not  including  38 
38  to,  but  not  including  43 
43  to,  but  not  Including  47 
47  to,  but  not  Including  51 
51  to,  but  not  including  55 
55  to,  but  not  including  58 
58  to,  but  not  including  61 
61  to,  but  not  including  63 
63  to,  but  not  including  66 
66  to,  but  not  including  68 
68  to,  but  not  including  70 
70  to,  but  not  including  72 
72  to,  but  not  including  74 
74  to,  but  not  Including  76 
76  to,  but  not  including  78 

78  to,  but  not  including  79 

79  to,  but  not  including  81 
81  to,  but  not  including  83 

83  to,  but  not  including  84 

84  to,  but  not  including  86 

86  to,  but  not  including  87 

87  to,  but  not  including  88 

88  to,  but  not  including  89 

89  to,  but  not  including  91 

91  to,  but  not  including  92 

92  to,  but  not  including  93 

93  to,  but  not  including  94 

94  to,  but  not  Including  95 

95  to,  but  not  including  96 
\96  to,  but  not  including  97 

97   to,  but  not  including  98 
M  to,  but  not  including  99 
to,  but  not  Including  100 
y  100  to,  but  not  including  101 
■jklOl  to,  but  not  Including  102 
],402  to,  but  not  Including  105 
*ri05  to,  but  not  including  115 
f  il5  to,  but  not  Including  125 
125  to,  but  not  including  135 
135  to,  but  not  Including  145 
145  to,  but  not  including  150 


Wlea  from  centerline 
to  parallel  linea 

4 
4 
4 
4 

4' 
4!  ' 
4 
4 

J         i 

4 

4 
4 
4: 
4 

4 
4 
4 
4 
4 
4 
4 
4 

* 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4: 

4 

4 

4.25 

4.50 

4.75 

5.00 

5.25 


Miles  frcn  tangent  point 
along  parallel  lines  to 
vortices  of  3.25°  angles 
51. 
SO. 
49. 
46. 
47. 
46. 
45. 
44. 
43. 
42. 
41. 
40. 
39. 
3S. 
97. 
36. 
35. 
34. 
33. 
32. 
31. 
30. 
29. 
26. 
27. 
36. 
26. 

22. 

21. 

19. 
18. 
X7. 
19. 
13. 

n. 

8. 

0  (i.e.,  at  tangent  point). 

0  (i.e.,  at  tangent  point). 

0  (i.e.,  at  tangent  point). 

0  (i.e.,  at  tangent  point). 

0  (I.e.,  at  tangent  point). 

0  (i.e.,  at  tangent  point). 


:^    (2)  Each  area  low  route,  whose  centerline  is  at  least  2  miles,  and  not  more  than  3  miles  from  the 
werence  facility,  includes,  in  addition  to  the  airspace  specified  in  subparagraph  (1)  of  this  paragraph, 
that  airspace  on  the  reference  facility  side  of  the  centerline  that  is  within  linos  connecting  the  point 
that  is  4.9  miles  from  the  tangent  point  on  a  perpendicular  line  from  the  centerline  through  the  reference 
facility,  thence  to  the  edges  of  the  boundary  lines  described  in  subparagraph  (1)  of  this  paragraph, 
intersecting  those  boundary  lines  at  angles  of  5.15°. 

(3)  Where  an  area  low  route  chang«>9  direction,  it  includes  that  airspace  enclosed  by  extending  the 
boundary  lines  of  the  route  segments  until  they  meet. 

(4)  Where  the  widths  of  adjoining  route  segments  are  unequal,  the  following  apply: 

(I)  If  the  tangent  point  of  the  narrower  segment  is  on  the  rout'e  centerline,  the  width  of  the  narrower 
segment  includes  that  additional  airspace  within  lines  from  the  lateral  extremity  of  the  wider  segment  where 
the  route  segments  join,  thence  toward  the  tangent  point  of  the  narrower  route  segment,  until  Intersecting 
the  boundary  of  the  narrower  segment. 

(II)  If  the  tangent  point  of  the  narrower  segment  is  on  the  route  centerline  extended,  the  width  of 
<he   narrower  segment  includes  that  additional  airspace  within  lines  from  the  lateral  extremity  of  the 

wider  segment  where  the  route  segments  join,  thence  toward  the  tangent  point  until  reaching  the  point  where 
thft  narrower  segment  terminates  or  changes  direction,  or  until  Intersecting  the  boundary  of  the  narrower 
sA^Toent . 

(5)  Where  an  area  low  route  terminates,  it  Includes  that  airspace  within  a  circle  whose  center  is  the 
terminating  waypoint,  and  whose  diameter  is  equal  to  the  route  segment  width  at  that  waj'point,  except  that 
afi   area  low  route  does  cot  extend  bevond  the  domestic/oceanic  control  area  boundary. 
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(6)  Each  «r«a  low  rout*  includes  that  airapac*  axtandlng  upward  froa  1,200  f««t  abov*  th«  aurfac*  of 
the  earth  to,  bvit  not  includlnc,  IS, 000  feet  M5L,  except  that  area  low  route*  for  Hawaii  have  no  upper  limits. 
Variation*  of  the  lower  llnlta  of  an  area  low  route  are  expreaeed  in  digit*  repreaentlng  hundred*  of  feet 
above  the  aurfaoe  (ACL)  or  mean  aea  level  (MSL)  and,  unleaa  otherwlae  specified,  apply  to  the  route  segment 
between  adjoining  waypointa  uaed  in  the  deacription  of  the  route. 

(7)  The  airspace  of  an  eu-ea  low  route  within  the  lateral  limits  of  a  transition  area  has  a  floor 
coincident  with  the  floor  of  the  transition  area. 

i 

S  71.7  Control  areas. 

Control  area*  consist  of  the  airspace  designated  in  Subparts  B,  C,  E,  and  J,  but  do  not  include  the 

continental  control  area.  I'nleas  otherwise  designated,  control  areas  Include  the  airspace  between  a  segment 
of  a  main  VOR  Federal  Airway  and  it*  associated  alternate  segments  with  the  vertical  extent  of  the  area 
corresoondlne  t4  the  vertical  extent  of  the  related  segwenl  of  the  main  airway. 


^  71.9  Continental  Control  Area 

The  Continental  Control  Area  consists  of  the  airspace  of  the  48  contiguous  States,  the  District  of  Columbia 
and  Alaska,  excluding  tho  Alaska  peninsula  west  of  longitude  leO^OO'OO"  W. ,  at  and  above  14,500  feet  M.S.L., 
but  does  not  Include  - 

(a)  The  airspace  less  than  1,500  feet  above  the  surface  of  the  earth;  or 

(b)  Prohibited  and  restricted  areas,  other  than  restricted  areas  listed  in  Subpart  D  of  this  part. 


§71.11  Control  Sones 

The  control  zones  listed  In  Subpart  F  of  this  part  consist  of  Controlled  airspace  which  extends  upward  froa 
the  surface  of  the  earth  and  terminates  at  the  base  of  the  continental  control  area.  Control  zones  that  do 
not  underlie  th«|  continental  control  area  have  no  upper  limit.  A  control  zone  nay  Include  one  or  more  airports 
and  Is  normally  ia  circulai-  area  with  a  radius  of  5  niles  and  any  extensions  necessary  to  include  instrument 
approach  and  departure  paths. 


§71.12  Teralnal  Control  Areas 

The  terminal  ccntrol  areas  listed  in  Subpart  K  of  this  part  consist  of  controlled  airspace  extending  upward 
from  the  surfaco  or  higher  to  specified  altitudes,  within  which  all  aircraft  are  subject  to  operating  rules 
and  pilot  and  equipment  requirements  specified  in  Part  91  of  this  chapter.  Each  such  location  is  designated 

as  a  Group  I,  Gr^up  II,  or  Group  III  terminal  control  area,  and  includes  at  least  onr  primary  airport 

around  which  the  terminal  control  area  is  located. 


^  71.13  Transition  Areas. 

The  transition  areas  listed  in  Subpart  G  consist  of  controlled  airspace  extending  upward  froa  700  feet 
or  more  above  tl>e  surfaco  of  the  earth  when  designated  in  conjunction  with  an  airport  for  which  an  approved 
Instrument  approach  procedure  has  tjeen  prescribed;  or  froa  1,200  feet  or  more  above  the  surface  of  the  earth 
when  dPsiRnated  in  conjunction  with  airway  route  structures  or  segments.   Unless  otherwise  specified, 
transition  areas  terminate  at  the  base  of  the  overlying  controlled  airspace. 


^  71.15  Posltiv*  Control  Areas. 

The  posltlvS  control  area?  listed  in  Subpart 
Dositive  control  of  aircraft. 


H  consist  of  controlled  airspace  within  which  there  is 


^  71.17  Reporting  Points. 

(a)  The  reporting  points  listed  in  Subpart  I  consist  of  geographic  locations,  in  relation  to  which  the 

position  of  an  fclrcraft  must  be  reported  in  accordance  with  §91.125. 

(b)  Unless  Otherwise  dpsignaterl,  each  reporting  point  applies  to  all  directions  of  flight.   In  any  case 
v'.ierc   a  geographic  location  is  designated  as  a  reporting  point  for  less  than  all  airways  passing  through 
that  point,  or  for  a  particular  direction  of  flight  along  an  airway  only,  it  is  so  indicated  by  including 
the  airways  or  direction  of  flight  in  the  designation  of  geographical  location. 

(c)  Unless  Otherwise  specified,  place  names  appearing  in  the  reporting  point  descriptions  indicate  VOR 
or  VORTAC  facilities  identified  bv  those  names. 


S  71.19  Bearimn:  Radials:  Mile*. 

(a1  All  bearings  and  radials  in  this  Part  are  true,  and  are  applied  froa' point  of  origin. 

(b)  Except  >s  otherwise  specified  and  except  that  mileages  for  Federal  airways  and  tenainal  control 
areas  are  statskl  as  nautical  miles,  all  mileages  in  this  Part  are  stated  as  statiite  miles. 
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SUBPART  B  -  COLORED  FEDERAL  AIRWAYS 


S  71.101     DMigmtloa.  j 

The  airspace  asaisnaenta  deacrlbed  In  this  subpart  arc  designated  as  Colored  Federal  Alr»aya. 


CSClBi  FEDE^UL  AHMAYS 


^71.103    GrMn  Federal  Alrwaya. 


407 


N%  034*  and  CampbeU  Lake,  Alaska,  JTOB  25/**  bearings;   Campbell  Lake  NIB;  INT  Campbell  Lake  NI»  032*  and 
^KWentna,  Alaska,  NDB  in    bearings;  GlenaUen,  Alaska,  NDB|  lOT  Clenallen  NIB  052*  and  Nabesna,  Alaska,  NDB 
4i7<i    Dearuus;  nabesna  NuB*  ' 

S?»*r'''^.°*?!"'^"*'   *l"''«.   »N  35  «llas.    128  milas,   SS  »6L.   Sparrevohn.   Alaska.    RBN-    24  alles     29  >ll.s 
83  »6L.    14  .Ilea.    10.800  JBL.   42  i^lea.    12.900  16L.   to  Campbell  Uka.   Ala;ka.   RBM.  *  ■^^'•• 

S?-?^"^  Hiimboldt,  Alaska,  NIffl,  via  IWT  Humboldt  KDB  345*  and  Port  Heiden,  Alaska,  NDB  243*  bearings 
20  Aa  Port  Heliien.  NIB;   67  miles  12  AtZ,.  77  miles  85  MSL,   67  miles  12  AC2-,  to  Moody  Island,  NDB. 

AHaroMENTS    3/20/80    45  F.  R.  6357    (Added) 

G-12    Fran  Kii«  SaLnon.  Alaska.  NDB,  via  Port  Heiden,  Alaska,  NUB;  Humboldt,  Alaska,  NDB;  to  ELfee,  Alaska,  NDB, 
AMQOTffiHTS    3/20/80    45  F.  R.  6357    (Added)  I 


AMBER  FEDERAL  AIRWAYS 


(71.105  Aaber  Federal  AlrwaY^. 


HlftchiJibrook  RBN  286    and  Cajnibell  Uke,  Alaska,  RBN  123*  bearings;   Campbell  Lake  RBN;  Puntilla  Lake,  Alaska, 
RBN;  Farewell,  Alaska,  RBN;  Takotna  River,  Alaska,  RBN;  24  miles  12  kGL,  53  miles  55  MSL;  51  miles  40  ^. 


25  miles  12  AOL,  North  River,  Alaska,  RBN;  17  miles  12  Aa,  89  miles  25  HSL,  17  miles  12*  ACL.  to  Fort 
Ittvxs,  Alaska,  RBN.     That  airspace  within  Canada  is  excluded. 

AMBIMBOTS    9/4/80    45  F,  R.  41910    (Rewritten) 

.T^.u'^oS^^^^'  ^"^1?°",  '^^^,°^'  Canada,  RBN,   88  miles;  40  miles,  Nabesna,  Alaska,  RBN;  Delta,  Junction, 
mska,  RBN;   Chena,   AUska,  ^N;  Bvansville,  Alaska,  NDB;   6)  miles  12  Aa,  102  miles  95  MSL.  117  miles  12  Aa.to 
BrowenrOle,  Alaska,  RBN.     The  airsnace  within  Canada  is  excluded.  7^         .  xx,  nu_Lea  i^  ai^.i-o 

k'^    Ffoo  Bvansville.  Alaska,  NIB,  to  Put  River,  Alaska.  NDB. 

« 

A-iA    Prom  Evansville.  Alaska.  NDB  via  Umiat.  Alaska,  NDB  to  Put  River.   Alaska.  NIB. 

A^    Prco  Chandalar  Lake.  Alaska.  NDB  via  Umiat,  Alaska,  NDB  to  Browerville,   Alaska,  NDB. 

^0     From  the  Pennfield  Ridee.  New  Brunswick.  Canada,   REN  to  the  Forest  Citv.  New  Brunswick.  Canada.   RiBJ. 
e:ccluding  the  portion  within  Canada. 


A;ii    Pron  Ethelda,  British  Columbia,  Canada,  NDB  via  Nichols,  Alaska,  NDB;  41  miles  12  Aa,   42  miles  52  MSL. 

3Zmies  12  Aa  Petersburg,  Alaska,  NDB;   Corfilan  Island,  Alaska,  RBN;  Haines,  Alaska.  RBN:  Burwash. 

Yi4»n  Territory,  Canada.  RBN: 

Ua  psna,   Alaska,  RBN;  Delta  Junction,   Alaska,  RBN;   Chena,   Alaska,  RBN;   Chandalar  Lake,  Alaska,  NDB; 

Pd,  River,  Alaska,  NDB;  Oliktok,  Alaska,  RBN.     The  airspace  within  Canada  is  excluded  (Joins 

CalWlan  high  level  airway  No.   502). 
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RED  rSDERAL  ATRWATS 

I 

^71.107     R«d  Faderal  Airways. 

R-27     From  Suuunft ,  Alaska,  RBN;   Julius,  AUska,   RBN;  Chan,  Alaska,   RBN. 


From  SuBunlt,  Alaska,  RBN 

Prom  Oscarville,  Alaska, 
BN;    28  miles,   64  miles,   45  iiSL,  Uinchunlna,  Alaska,   RBN;   Julius,  AUska,   RBN; 

R-40     Prom  Wood|r   Island,  Alaska,   RBN;    27  nlles,   24  Miles.   35  MSL,    29  Miles,   9 


RBN;   Anlak,  Alaska,  RBN;    25  Miles,  89  Miles,   S9  MSL,  Takotrai  River,  Alaska, 
~~ Chena,  Alaska,   RBN. 


Campbell    Lake,   Alaska,    RBN. 

R-50    From  Bishop,   Alaska,   NDB  via  Bear  Creek,   Alaska,  NDB:  to  Chena,   Alaska,  NDB. 


99  MSL,   Kachemak,  Alaska,   RBN;   to 


R-75  From  Vane 
British  Columbi 
ranada,    RBN,    cxc 


(luver,   British  Columbia,  Canada,   RBN  via   White  Rock,  British  Coluabia,  Canada,   RBN;  Abbotsford, 
,  Canada,   RBN;  Cultus  Lake,   British  Columbia,  Canada,   RBN;    to  Princeton.   British  Coluabia, 
luding   the  portion  within  Canada, 


R-99     From  King  Salmon,   Alaska,  NDB  via  Iliamna,   Alaska,  NDB;  INT  Illamna  NDB  124*1  (102 *N^  and  Kaehemakt 

Alaska.  NDB  2^*T  {245*M)  bearings;  to  Kachemak. 


R-103    Prom  Willwood,  Alaska,  NDB,  to  Vessels,  Alaska,  NDB. 
AMHJDMEtrrS    9/4/80    45  F.  R.  41910    (Rewritten) 


BI.L'E  FEDERAL  AIRWAYS 


§71.109   Blue  Federal  Airways. 


B-12     From  Takotoa  River,   Alaska,   NDB,   24  miles  12  AGL,   54  miles  55  »CL,  35  miles  12  AGL,  via  Bishop,  Alaska, 
NDB:   68  miles  12  AGL,  71  miles  55  MSL,   54  miles  12  XCL,  to  Hotham,  Alaska,  NDB. 

AMHJDMawS    9/4/80    45  F.  R.  41910    (Changed) 

B-25     From  INT  Hinchinbrook,  Alaska,  NDB  206*  and  Wessels,  Alaska,  NM  296*  bearing  via  Hinehinbrook  NDB; 
Clenallen,  Alaslta,  NDB;  Delta  Junction,   Alaska,  NDB. 

AME^•DM2WTS    9/4/80    45  F.  R.  41910    (Chan«ed) 

B-26    From  Campbell  Lake,   Alaska,   NDB,   via  Peters  Creek,   Alaska,   NDB;   Samrait,   Alaska,  KDB;   INT  Summit  NDB 
007*  and  Chena,  Alaska,   NDB  213*  bearings;   Chena  NDB;  Yukon  River,   Alaska,  NDB;  86  miles  12  AC3L,  75  miles  115 
MSL,   56  miles  12  AGL,  to  Barter  Island,   Alaska,  NDB. 

PENDING   AUENDHEirT 

Under  B-26,  the  following  is  addeds  The  airspace  within  Ttestricted  Area  R-2213  is  excluded  froa 
0001  January  23  until  2359  local  tine  February  3,  1931, 


AMENDMENTS  12/i5/80  45  F.  R.  70236  (Changed) 


B-27  From  Mood*  Island,  Alaska,  NDB,  50  miles  12  ACL,   50  miles  95  MSL,  53  miles  12  AGL,  King  Salmon,  Alaska, 
LOM;  51  miles  U  AGL,  84  miles  70  MSL,  63  miles  12  AGL,  Oscarville,  Alaska,  NOT;  St,  Marys,  Alaska,  NOT; 
Fort  Davis,  Alaska,  NDB;  35  miles  12  ACL,   71  miles  55  fBL,  54  miles  12  AGL,   Hotha.-n,  Alaska,  lOB. 

AMQJDMENTS  9/4/80  45  F.  R.  41910  (Rewritten) 

B-28  Frora  PrinJe  Rupert,  B.  C,  Canada,  NOT,  via  Nichols,  Alaska,  NOT;  42  miles  12  A(3,,  99  miles  55  MSL,  29 
miles  12  AGL  tOiSitka,  Alaska,  NDB.  The  airscace  within  Canada  is  excluded. 


1 


B-37  From  Petej*sburg,  Alaska,  NOT,  via  Elejiiant,  Alaska,  NOT;  Cape  Spencer,  Alaska,  NOT,  to  DTT  Cape  Spencer, 
NDB  273*  and  Ocean  Cape,  Alaska,  NDB  139*  bearings. 


litkal, 

I  with; 

the  »jalnj|j». 


B-38  From  Sitkal,  Alaska,  NOT,  via  ELerhant,  Alaska,  NOT;  Haines,  Alaska,  NOT,  to  Whitehorse.  T,  T,,  Canada  RBN. 
The  airspace  within  Canada  is  excluded. 

B-40  Frora 


Alaska  RBN,  Robinson,  Yukon  Territory,  Canada,  RBN,  excluding  the  portion  within  Canada. 

B-79  From  Sand^t,  B.  C,  Canada,  NOT,  to  Nichols,  Alaska,  NDB.  The  airspace  within  Canada  is  excluded. 


X 
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SUBPAKT  C  -  VCK  nOOlAL  AIMUTI 


$  ^1.121  Dvalgnatlon  '   ! 

Tl*  airapac*  aaalgnwHta  deacrlbed  In  thla  aubpart  ara  dealgnated  aa  VOR  Federal  alr«aya.   Unleaa  otherwiae 
ap»clfted,  place  naaea  appearing  In  the  dcacrlptiona  indicate  VOR  or  VQRTAC  navigational  facilttiea  identified 
by  thoae  naaea. 

$71. U3  DoMBtle  VOR  Federal  Atrvar*. 


V-^  Pron  Jacksonville,  Fla.,  via  Charleston,  S.  C.j  Grand  Strand,  S.  C.j  INT  Grand  Strand  031*  and  Kinaton, 
N.  C.,  214*  radlalst  Kinston,  including  &n  east  alternate  from  Grand  Strand  to  Kinston  via  Wilmington,  N.  C.| 
Co/leldi  N.  C. t  including  an  east  alternate  segment  fron  Kinston  to  Cofield  via  the  intersection  of  KinstoD 
050  and  Cofield  186*  radialsj  Norfolk,  Va.j  Cape  Charles,  Va.j  TNT  Cape  Charles  006*  and  Salisbury,  m., 
206  radial 8}  Salisbury}  Waterloo,  Del.;  INT  Waterloo  024*  and  Coyle,  N.  J.,  216*  radialsj  to  Coyle,  axdudiM 
th«  airspace  below  2,000  feet  MSL  outside  the  United  States  between  STARY  lOT  and  Charleston,  S.  C.  The 
portions  within  R^0Q2A,  R-{002C  and  It-5002D  are  exeltided  during  their  tlaes  of  use. 

Ptff>INO  AMSKDMENr 

Uni«r  V-1,  the  foUowing  is  addedi 

Tha  airspace  within  R-4OO6  is  exelulad. 

A>®roHE«TS  12/25/80  45  F.  H.  71773  (Changed) 

V-i    From  Seattle,  Wa«h. ,  Ellensburg,  Wash.,  including  a  south  alternate  via  INT  Seattle  123o  and  Ellenaburg 
274^  radialsi  Moses  Lake,  Wash.,  includliig  a  south  alternate  via  lOT  ELlensburg  107*  and  (feses  Lake  231* 
ra<Ual85  Spokane,  Wash.,  Including  a  north  alternate  from  Seattle  to  Spokane  via 

Weiiatchee,  Waah.,  and  Ephrata,  Waah.  ;  Mullan  Pass,  Idaho,  including  a  north  alternate  via  INT  Spokane  073« 
and  liullan  Pass  291»  radiala,  and  also  a  south  alternate,  via  INT  Spokane  10««  and  Mullan  P&aa  260°  radlals; 
5  rtles,  53  miles,  91  »BL,  tttssoula,  Mont.j  6  miles,  84  MSL,  Orumtnond,  Hont.i  11  miles,  84  MSL,  Helena,  Nont.f 
Vrt  Helena  119*  and  Livljigston,  Hont.,  322*  radialsj  Livingston,  including  a  south  alternate  from  Helena 
vi*  the  INT  Helena  119*  and  Bozeman,  Hont.,  338*  radialsj  Bozemanj  INT  Bozeman  128*  and  Uvin«ston.  260.* 
racUals;  11  miles,  25  miles,  85  MSL,  Billings,  Hont.,  incltxiing  a  N  alternate  from  Helena,  21  miles, 
10  miles  105  MSL,  115  MSL  INT  Helena  089o  and  Billings  301«  radiala,  35  miles  100  MSL,  to  Billings,  excluding 
th*  airapacc  between  the  Min  and  thia  N  alternate;  19  Hiles.  79  niilea,  49  MSL,  Milea  City,  Mont,,  including 
an  W  alternate  fro«  Blllinga,  19  Milea,  49  MSL  INT  BilUnga  057*  and  Milea  City  2690  radiala,  42  miles.  49 
MSI/,  to  Miles  City;  24  miles,  90  miles,  55  MSL,  Dickinaon,  N.  Dak.;  10  miles,  60  milea,  38  MSL,  Bianarck,  N 
Dak.   including  an  N  alternate  from  Dickinson,  10  miles  38  MSL  INT  Dickinaon  078<»  and  Biamarck  290o  radiala 
28  milea,  38  MSL,  to  Bismarck;  14  miles,  62  miles,  34  MSL  Jamestown,  N.  Dak.,  Including  an  N  alternate  from 
Bl8*irck  14  miles,  65  miles,  34  MSL,  Jamestown;  7  miles,  43  miles.  28  MSL,  Fargo,  N.  Dak.,  including  an  M 
alternate  fro  Jameatown  7  milea,  46  ailes.  28  MSL,  Fargo;  Alexandria.  Minn.,  Including  a  N  alternate, 
Mlttneapolia,  Minn.;  Nodine,  Minn.,  including  a  N  alternate;  Lone  Rock,  Wla.,  Including  a  aouth  alternate  via 
iwr  Nodine  150  and  Lone  Bock  286  radialsj  Madison,  Wis.  j  Badger,  Wis.  |  Hiskegon,  Mich. ,  including  a  S 
alternate  via  INT  Badger  102*  and  Muskegon 

252  radlals;  Lansing,  Mich.,  including  a  S  alternate  from  Muskegon  to  Lansing  via  INT  Muskegon  154o  and 
Grand  Rapids,  Mich.,  284o  radlals  and  Grand  Rapids  (7  miles  wide,  3  ailes  north  and  4  miles  aouth  of  eenterllne 
Grand  Rapids  to  Lansing;  Salen,  Mich.,  including  a  N  alternate  via  INT  Lansing  OSlo  and  Salem  308o  radiala; 


lw#    "    "  "'*  Ayl»er,  Ont.,  Canada  260«  radiala;  Aylmar;  INT  Aylaer  0870  and  Buffalo,  N.  Y.,  259o  radlals- 

Buffalo;  Rochester,  M.  Y. ,  Including  a  north  alternate  via  IKT  of  Buffalo  045<»  and  Rocheater  273o  radiala:    ' 

Sj-t-acuse,  N.  Y.,  including  a  N  alternate  via  INT  Rochester  064o  and  Syracuse 

283*  radialsj  Utica,  N.  I.j  Albany,  N.  r.»  IKT  Albany  094*  and  Gardner,  Ifass.,  284*  radialsj  Gardner!  to 

Lavffence,  Mass.  The  airspace  within  Canada  is  excluded, 

AMfltoMEWTS  5A5/80  45  F.  R.  17947  (Changed) 

AMEJJtSMEMTS  5/15/80  45  F.  R.  17949  (Changed) 


7-3  From  Key  West,  Fla.,  INT  Key  West  083*  and  Miami,  Fla.,  205*  radialsj  IMT  Miami  205*  and  Biscayne  Bay, 
Fla.,  262*  radialsj  Biscayne  Bayj  Ft.  Lauderdale,  Fla,j  Palm  Beach,  Fla.,  including  an  E  alternate  via  INT 
Biscayne  Bay  021*  and 

Pali*  Beach  166°  radlals;  Vero  Beach,  Fla..  including  an  E  alternate  via  INT  Palm  Beach  358o  and  Vera  Beach  143« 
Ormond  Beach,  Fla.j  INT  Ortnond  Beach  345*  and  Brunswick  175*  radialsj  Brunswick,  Ga.j  Savannah,  Ga.i  Vance, 
S.  C,}  Florence,  S.  C.j  Sandhills,  N.  C.j  Raleigh-Ourham,  N.  C.j  INT 

Raleigh  016°  and  Flat  Rock,  Va. ,  214o  radiala;  Flat  Rock;  Gordonavllle,  Va. ;  Linden,  Va. ;  Front  Royal,  Va.j 
Marttnsburg,  *.  Va. ;  Weatalnster,  Md. ;  Modena,  Pa.;  Solberg,  M.  J.;  Carael,  H,  Y.;  Hartford,  Conn.;  INT  Hartford 
0440  and  Beaton,  Hasa.,  25lo  radiala; 

BostOnj  Urr  Boston  015*  and  Pease,  N.  H.,  185*  radialsj  Peasej  INT  Pease  001,*  and  Augusta,  Maine,  233*  radialsj 
Au/iueta;  Bamtor,  Maine;  TtTV   Bangor  039*  and  Houlton,  Maine,  203*  radialsj  Houltonj  Presque  Isle, 
Maine.  The  portion  outside  the  United  States  has  no  upper  Halt  except  tliat  the  portion  of  tt>e  E  alternata 
between  Jacksonville  and  Savannah  extends  up  to  but  doea  not  include  18,000  feet  MSL.  The  airapace  within 
R-2^16,  R-5921  and  R-2922  is  excluded. 
PENDING  AMENiaiENT 

Under  V-3,  after  the  words  "Vero  Beach  143*"  add  the  followlngt 

radHalsj  Vero  Beach  343*  INT  Melbourne,  Fla,,  l6l*  radials  Melbourne j  Melbourne  341*  radlals  INT  Orraond  Beach, 
Fla.,  l6l*  radials  Omond  Beach j  including  a  W  alternate  fron  Melbourne  to  Ormond  Beach,  via  Melbourne  321*  INT 
OrmOod  Beach  211*  radlals; 


AHEWDMEKTS  12/25/^0  45  F.  R,  62795  (Changed)       Corr:  45  F.  R.  67072 

PEMDlNQ  AMENDMENT 

In  T-3  "Front  Royal"  is  deleted  and  "Shawnee"  is  substituted  therefor, 

AMENBHOn'S    12/25/80    45  F.  R.  71774    (Changed) 


Com  45  F,  R.  77a7 
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Mc Chord,  Mash., 
and  YaJdjna  305* 
this  alternate 


V-4  From  TatooLh,  Wash.,  via  the  INT  of  Tatoosh  102*  and  Seattle,  Wash.,  329*  radialsj  Seattle; 
YaJdna,  Wash.,  jicluding  a  south  alternate  from  Seattle  to  YalcLna  via  INT  Seattle  l63*  and 

096*  radial s  and  INT  McChord  096* 

radials,  excluding  the  airspace  between  the  main  and 

sirwayj  Pendleton,  Oreg. (  including  a  north  alternate  from  Seattle  via  ELlensburg,  Wash.; 
INT  ELlensburg  107*  and  Pasco,  Wash.,  321*  radials;  Pasco,  to  Pendleton;  Baker,  Oreg.j  Boise,  Idaho,  Including 
a  south  altemale;  INT  Boise 

ISO^  and  Burleyi  Idaho,  292^  radlala;  Burley,  Including  a  north  alternate  from  Boise  25  nllea,  25  miles  90  MSL,  05 
MSL  im   Pocatelio,  Idaho,  286o  and  Burley  323''  radlals,  Burley,  excluding  the  airspnce  bctvwcn  the  main  and 
this  alternate  airway;  Malad  City,  Idaho;  35  miles,  56  miles,  115  USL,  Rock  Springs,  Wyo. ,  Including  an  S 
alternate  from  Malad  City,  20  miles,  68  miles  115  MSL,  via  Fort  Brldger,  Wyo.,  to  Rock  Springs,  excluding  the 
airspace  between  the  main  and  this  S  alternate;  20  miles,  39  miles,  95  HSL,  Cherokee,  Wyo.;  Laramie,  Wyo.; 
INT  Laramie  133*  ^^  Denver,  Colo.,  347*  radials;  Denver;  including  a  north  alternate  from  Laramie  to  Denver 
via  Gill,  Colo.i  Thurman,  Colo.;  Goodland,  Kans.;  Hill  City,  Kans. ;  INT  Hill  City  Of)T   and  Salina,  Kans., 
284*  radials;  Silina,  including  a  S  alternate  via  Hays,  Kansas.;  Topeka,  Kans.,  including  a  N  alternate  from 
the  INT  of  Saliiia  060*  and  Manhattan,  Kans.,  213*  radials  to  Topeka  via  Manhattan  arri  the  INT  of  Manhattan  078* 
and  Topeka  293*  Iradials;  Kansas  City,  Mo.,  including  a  S  alternate  via  INT  Topeka  099*  and  Kansas  City  231* 
radialsi  Hallsville,  Ho.;  St.  Louis,  Ho.;  Troy,  111.;  Centralta,  111.;  Pocket  City,  Ind.,  including  a  S 
alternate;  Louifville,  Ky.i  Inclxjding  a  N  alternate  via  INT  Pocket  City  068*  and  Louisville  280*  radials; 
Lexington,  Ky. ,  [including  a  N  alternate  via  INT  Louisville  081°  and  Lexington  SO^^'  radials  and  al.so  a  S 
alternate  via  1!IT  Louisville  114o  and  Lexington  251"  radials;  Newcombe,  Ky.;  Charleston,  W.  Va. ;  Elkina, 
W.  Va.,  Includitig  a  S  alternate  via  INT  Charleston  083"  and  Elkins  228o  radials;  Kosscl,  W.  Va. ;  Front  Royal, 
Va.;  to  Armel,  fa.   The  airspace  within  R-6705  Is  excluded. 


AMEUDHENTS  9/4/80  45  F.  H.  41912  (Changed)  Corr:  45  F.  R.  50724 

PENDING  AMENnaln' 

In  V-4  "Front  Rtiyal"  is  deleted  and  "Shawnee"  is  substituted  therefor.     Also  all  after  "Armel,  Va."  is  deleted. 

AManMENTS    12/b/80    45  F.  R,  71774    (Changed) 

V^     Prom  Jacksdnville,   Fla.;  OT  Jacksonville  318*  and  Alma,  Ga.,  150*  radials;   A^;   INT  Alma  342*  "and 
D^lin    Ga      161*  radills;  Dublin;  Athens,  Ga.,  DTT  Athens  340*  and  Electric  City.S.  C,  274    radialsj  njT 
aei^c  City  2K*  ^CTiktt^ga,  Tenn.,  127*  radials;  Chattanooga;  Nashville,  Tem.,  including  an  east 
StSSte  v2  ift  oStanooga  332*  and  Nashville  116*  radials;  Bowling  Green,  Ky.j  New  Hope,  Ky.,  including 

an  east       ' 

alternate  from  Nashville  to  New  Hope  via  IKT  Nashville  034*  and  New  Hope  202o  radials;  Louisville,  Ky. ; 

Cincinnati,  Ohio;  Appleton;  Ohio;  Mansfield,  Ohio;  Cleveland,  Ohiot^London,  Ont . , 

Canada.  The  airspace  within  Canada  is  excluded.  ^ 


V-6  From  Oaklai^,  Calif.;  INT  Oakland  039*  and  Sacramento,  Calif.,  212*  radials;  Sacramento,  including  a  south 

alternate  via  W  Oakland  077*  ai*l  Sacramento  194*  radials;  Lake  Tahoe,  Calif.}  Reno,  Nev.,  including  a  N 

alternate  from  9acrameRto  to  Reno  via  INT 

Sacramento  038°  land  Reno  257*  radials;  Lovelock,  Nev.,  including  a  south  alternate  from  Reno  to  Lovelock  via 

Hazen,  Nev.;  Battle  Mountain,  Nev.,  including  a  north  alternate;  INT  Battle  Mcantain  062«  and  Wells,  Nev., 

256°  radials;  Wdlls;  5  miles,  40  miles,  98  MSL,  85  MSL  Lucin,  Utah;  43  miles,  85  SSL,  Ogden,  I'tah;  11  miles, 

50  miles,  105  M3L,  Fort  Brldger,  Wyo.;  Rock  Springs,  Wyo.;  20  miles,  39  miles  95  MSL,  Cherokee,  Wyo.;  39  miles, 

27  miles  95  ^BL,  Medicine  Bow,  Wyo.;  HIT  Medicine  Bow  106*  and  Sidney.  Nebr..  291*  radials:  Sidnev.  North 

Platte.  Nebr.;  (tand  Islawi.  Nebr.;  Omaha,  Nebr.;  Des  Moines,  Iowa,  including  a  S 

alternate;  Iowa  City,  Iowa,  Including  a  S  alternate  via  INT  Des  Moines  112«  and  Iowa  City  252°  radials; 

l^venport,  Iowa;  INT  Davenport  087*  and  DuPage,  111.,  255*  radials;  to  DuPage.  From  INT  Chicago  Heights, 

HI.,  358*     I 

and  South  Bend,  Ind.,  271°  radials;  South  Bend,  Ind.;  IKT  South  Bend  092^  and  Waterville.  Ohio.  288°  radials: 
Waterville;  Cleveland,  Ohio,  including  a  S  alternate  via  INT  Waterville  108"  and  Cleveland  252"  radials: 

Youngstown,  Ohld,  Including  a  north  alternate  via  INT  Cleveland  081°  and  Younestown  285o  radials:  Clarion.  Pa. 

PhilipsbuTK,  Pa.|;  Selinsgrove,  Pa.;  Allentown,  Pa.;  to  Broadway,  N.  J.,  excluding  the  portion  within  R-^48Q3. 

and  R-481'i. 


V-7  From  BiscaiTie  Bay,  Fla.,  via  Ft.  Myers,  Fla.,  including  an  east  alternate  from  Biscayne  Bay  via  Miami, 
Fla.,  INT  of  Jcimi  337*  and  Pt.  Msrers  101*  radials.  Ft.  Myers;  Lakeland,  Fla.,  including  an  east  alternate 
via  INT  Ft.  Mvers  022*  and  Lakeland  154*  radials;  Cross  City,  Fla.;  Greenville,  Fla.;  Wiregrass,  Ala., 
including  a  W  alternate  from  Cross  City  to  Wiregrass  via  IWT  Cross  City  287  and  Marianna,  Fla.,  lU  radials 
and  Marianna;  IKT  Wiregrass  333*  and  Montgomery,  Ala.,  129*  radials;  Montgomery;  Vulcan,  Ala.;  including 
an  east  alternate  via  INT  of  Hontgomery  357*  ard  Vulcan  139'  radials; 

Muscle  Shoals.  Ma.,  including  an  E  alternate  via  INT  of  Vulcan  358*  and  Muscle  Shoals  122  radials  and 
also  a  W  alternate  via  Vulcan  300*  and  Miscle  Shoals  178*  radials;  Graham,  Tenn.;  Central  City,  Ky.; 
Pocket  City,  Ir*.!  INT  Pocket  City  015*  and  Lewis,  Ind.,  198*  radials;  Lewis;  Terre  Haut^S  Ind.,  including 

Ind. 

Chicago-0' Hare  019*  radials;  Green  Bay,  Wis.;  Menominee,  Mich.;  Marquette,  Mich.;  including  an  east  alternate 
via  Escanaba.  Mt.oh.     The  airspace  below  2,000  feet  MSL  outside  the  United  States  is  excluded.    The  portion 
outside  the  United  States  has  no  uooer  limit. 

AMENDMQJTS    5/1J5/80    45  F.  R.  13727    (Chan*:ed) 
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1M1i»Uji«  •  north  UtOMtirtaDTP  litoS  06r  '  '  ^^'  "^'  ''^•''  "*"■•• 

including  .  north  S.ST^.Trii  Qr«UviU^  tTt£    k?^  ^       ♦'  "*'*i:"^'«'  '•  ''*• '  *«>  »*^lnct«.  D.  C.. 
vi*  H...r.to«.     fli.  portl«  ^.Sri'hl'ltttlS  8Ut«  hi  ^:'pSni.u:'  ""  "^  *'•  «-ttn.b«r,  X30.  r.dlal. 

ElM^er.  W18.,  209-  radial.,  Wr,  0,J£^wSl  ^B^"  '^      ~^"  °^  *'*^°"*-  ^-  "*'  ^ 
Wift. ;    Iron  Mountain.   Mich.,   Including  -rowi  «»y, 

^^rrliu  ;L"^S;erS:h!*''  ^'^  ''*  -oontam  VU  -e„o.in«..  Mich.;  Boa«.to„.  .i.h. ;   including  an  E 


uTJCu.  '^*"*''  <^«»^0-'   "  ■"««.   «  "il««.   «0  ySL.  Laaar,  Colo.;  Garden  City,   tUna.;   Dodge  City     Kan,   . 

H^hinBon.   Kana.,    Including  a  H  alternate  via  IKT  Dodge  City  060»  and  Hutchinaon  206o  radial,  excluding  the 
T?  ^^®*'?l^  ^^  main  and  alternate  airway,  anr»rla,  Kans.,  Natnleon,  Mo.,  including  a  N  alternate  via 


0?^ 
O'  f  ire 


su 


and  Kanaaa  City  060*  radiala,  Burlington.  Iowa,  Bradford,  HI.,  to  Chicaeo, 
t.    111.  FroB  IKT  Chicago  Heights,  111.,  358o  and  South  Bend,  Ind.  ,  27lo  radi 


Miy).;  Carleton,  Mich.;  IKT  Jefferson,  Ohio,  279o 


radiala;  South  Bend;  Utchfleld, 


a^S^S^tSn^ia^  ir^clidlr*"**""  ""  *««*•**-'  "«°  •»-  "-^«'.  «•--.  ^^  "^''^'■-   ««vloc.  Pa. 

/ 

y  1  P^OBi  Brookley,  Ala.i  Greene  County,  Hiss.,  including  a  west  alternate  from  Brookley  via  Senmes,  Ala.,  to 

a  «ene  County,  Uurel,  Miss.,  incl-jdin<?  an  east  alternate  froo  the  UrT  of  Semes  356*  and  Oreene  County  liJ* 

rt4ial8  via  the  lOT  of  Seontea  356*  and  Uurel  109*  radials  to  Uurel,  Jackson,  Hiss., 

Greenwood,  Hiss. ,  Holly  Strings,  Hiss. ,  including  a  W  alternate  via  the  INT  Greenwood  010*  and  Holly  Strings 

2^  radials;  Dyerflburg,  Tenn. ,  Cunnin^iam,  Ky.  j  including  an  E  alternate  and  a  M  alternate  via 

INT  Cyersburg  006*  and  Ounnin^ham  222,'  radials;  Pocket  City,  Ind.,  including  an  east  alternate;  IndianapoUs, 

W. ,  including  an  E  alternate  from  Pocket  City  to  Indianapolis  via  IKT  Pocket  City  <X6*  and  Blooodngton, 

IM.,  205  radials,  Bloondngton,  IMT  of  Bloomlngton  025*  and  Indianapolis  185*  radials,  Marion,  Ind., 

FOH  Ifayne,  Ind.,  Salera,  Mich.,  6  miles  wide  to  lOT  Saleo  052*  and  Windsor,  Ont.,  Canada  335*  radials. 

7-15  ?rca  Gaviota,  CaUf.,  via  SanU  Barbara,  Calif.,  PaLndale,  Calif.,  including  a  south  alternate  via 

Fillmore,  Calif. ,  3S  miles,  6  miles  wide,  Hector,  Calif. ,  12  miles,  36  miles,  85  »BL,  14  miles,  75 

MSV,  Needles,  Calif.;  45  nlles,  34  milea,  95  MSL,  Preacott,  Ari«. ;  Wlnslow,  Ariz.;  30  iii .  85  MSL  Zuni,  N.  Hex.; 

Albuquerque,  N.  Mex. ,  Including  a  south  alternate  via  INT  Zuni  104<>  and  Albuquerque  253"  radials;  Otto,  N,  Mex. , 

Anton  Chlco,  N.  Mex,,  including  a  S  alternate  frosi  Albuquerque  to  Anton  Chico  via  IWT  Albuquerque  103«  and 

Antbfl  Chlco  249«  radiala;  Tucuwiari,  M.  Max.;  AMrillo,  Tex.,  including  a  south  alternate  and  also 

a  Oorth  alternate  via  IHT  Tucumcari  071o  end  Aaarlllo  286*  radials;  Gage,  Okla. .  including  a  north  alternate  fron 

Amamio  to  Gage  via  Borger,  Tex.,  and  IWT  Borger  061<»  and  Gage  249o  radials,  and  also  a  south  alternate  via  INT 

AffiM-illo  072*  and  Gage  215*  radials,  Anthonar,  Kans.,  Wichita,  Kans.,  fiaporia,  Kans.,  Napoleon,  Mo.,  Colurnbia, 

Ho<)  Foristell,  Mo.,  including  a  S  alternate  ^Tron  INT  Jefferson  City,  tb.,  308*  and  Columbia  276*  radials  via 

Jef Person  City  to  the  IKT  of  Jefferson  City  OW*  and  Columbia  104*  radials,  Tixjy,  111,,  Bible  Grove,  111., 

U**ls,  Ind.,  %elbyville,  Ind., 

RicKroond,  Ind.;  Dayt^m,  Ohio;  Appleton,  Ohio,  including  a  N  alternate  froB  Dayton  to  Appleton  via  IKT  Dayton 

OOBo  and  Rosevood,  Ohio,  083«  radials;  Newconerstovn,  Ohio;  Allegheny,  Pa.;  Johnstotm,  Pa.; 

HafVisburg,  Pa.,  including  a  S  alternate  from  Johnstown  to  Rarrisburg  via  St.  Thomas,  Pa. 
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V-13     From  McAlllen,   Tex.,   via  Harlingen.   Tex.;    im  Hftrllngen 

.,°  "!?  "^r"""  ^'"■*"\^'  "f"'    178o.radl«l.j    27  .11..  .tandard  width,   37  -He.  7  .11..  ,id.   (i  .,,        ,     ^ 
miles  M  of  centfcrlliie).  Conxia  Chrirtii  including  a  W.  alternate  tj^  Hari^en    2V  ,Xa  7  iii.V?,H   '"^  * 
{3  »ii"  E.  and  4  jniles  M.  of  centerline),  4^lfs  8  ndles  ^e*  viTlOT  SffieJ^oS^'lJ-  SimslJ^sti 

*fr^'L?i:^^aetTa.^??o^.^  ^^'  ^^  '^^'^  ^^'  T;x.rt£lXl'^raite^\1^ 
Shreveport.  La.,  including  an  E  alternate;  Texarkana.  Ark.,  including  a  W  alternate  via  INT  Shrevcport  275» 
and  Texarkana  1^    radiala;  Rich  Mountain,  Okla.j  Port  Smith,  Ark. »  lOT  Fort  Saiith  006*  and  Razorback.  Ark.. 

and^Razorback  205    radialsj  Neosho,  Mo.»  Butler,  Jfc.,  Napoleon,  ffc.}  INT  Napoleon  336*  and  St.  Jose;*!,  MoV. 

aH  ai'T^/i  f^°^'  ^u°?'  °V  «?i«"'  lo'a.  including  a  W  alternate)  Mason  City,  Iowa,  Including  ' 

a  W  alternate  fro«  De.  Moinea  to  Mason  City  via  Fort  Dodge,    Iowa,   excluding  the  alrwace 

between  the  maia  and  this  W  alternate}  and  excluding  the  airspace  above  9,000  feet  MSL  between  Des  Moines 

and  Fort  Dodge:  Fannington,  Minn.}  Grant sburg,  Wis.,  including  a  V  alternate  from 

^T,A,ilW  <^J'«*«''"'e  vi*  INT  lU.on  City  !49o  and  Minneapolis,  Minn.,   I880  radial,  and  Minneapolis. 

15  1^  m,„H«.  L?^^.     /"r  '^'l  •^■'^n  ^"-^  *  alternate:  Duluth.  Minn.,    Including  an  E  alternaterse  ^lles, 

35  MSL  Thunder  Bay,  Ontario,  Canada.     The  airspace  outside  the  Italted  States  Is  excluded. 

AMOroraMTS    1/2^/gO    UU  ?.  -R.   (3&UU7     (Changed) 


Com    45  F.  R.  76/l^ 


swill,    N. 


rrH*rhnT«rf"^o'   "^.^f'-u^^*  ^"''J^''•  ■^r;^^''"^'"*"'  ■'*''••   IncluJine  <»  S  alternate  via   IKT  Lubbock  O860 
and  Childress  2p»   radlals;   Hotart ,  Okla. ;  Oklahoma  City,  Okla.,    including  a  S  alternate  via  IffT  Hobart   076o 
and  Oklahoma  Ci^y  202°  radials;   Tulsa,  Okla.,    including  a  N  alternate  via  INT  Oklahoma  City  037"  and  Tulsa 
2610   radials,   a^d  also  a  S  alternate  via   DTT  Oklahou  City  07ea  and  Tulsa  228«  radials;   Neosho,   Mo.,    including 
a  N  alternate  a^d  also  a  S  alternate  via  INT  Tulsa  087o  and  Neosho  223"  radials;    Springfield.   Mo.,    including  a 
S  alternate  viailOT  Neosho  074*  and  Springfield  210"  radials;  Vichy,  Mo.,  including  a  N  alternate}  Foristell, 
Mo.}  St.  Louis,,  Mo.}  Vandalia,  111.}  Terre  Haute,  Ind.} 

Indianapolis,    ltd.,    Including  a  S  alternate   via  INT  of  Terre  Haute  079°  and  Indianapolis  230"  radials;   Muncie, 
Ind.;   Flndlay,   qhlo;  Cleveland,   Ohio;   Jefferson,  Ohio,   Erie,   Pa.,    including  a  N  alternate   from 
Cleveland  to  Erie  via  INT  Cleveland  049*  and  Jefferson  279*  radials}  Dunkiric,  N.  Y.j  Buffalo;  Geneseo,  N.  Y, , 
Georgetown,  N.  Y. ; 
INT  Georgetown  093»  and  Albany,   N.    Y,    270a   radlals;   Albany;    INT  Albany  0940   and  Gardner,   Mass.,    284o   radials; 

Gardner}  INT  Gapdner  195*  and  Norwich,  Coon.,  351*  radials;  Norwich.    The  airspace  within  R-$207  and  Canada 
is  excluded. 

V-15  From  Scho|es,  Tex.,  via  Hobby,  Tex.;  Humble.  Tex.;  Navasota,  Tex.;  College  Station,  Tex.,  Including 

a  west  alternate  from  Hobby  to  College  Station  via  INT  Hobby  290^  and  College  Station  151°  radials;  Waco,  Tex., 

including  a  W  alternate  via  INT  College  Station  307*  and  Waco  173*  radialsj  Scurry,  Tex.}  Blue  Ridge,  Tex.; 

Ardmore,  Okla.;  Okmulgee,  CMa.,  including  an  E  alternate;  INT  Okmulgee 

043*  and  Neos.hoi,  Ho.,  223*  radials;  Neosho.  From  St.  Joseph,  Mo.,  via  INT  St.  Joseph  343*  and 

Neola,  Iowa,  isfo  radlals;  Neola;  INT  Neola  322o  and  Sioux  City,  Iowa,  159o  radials;  Sioux  City;  INT  Sioux 

City  3400  and  skoux  Falls,  S.  Dak.,  169°  radials;  Sioux  Falls,  including  an  E  alternate;  Huron,  S.  Oak., 

Including  a  west  alternate  from  Sioux  Falls  to  Huron  via  Mitchell,  S.  Dak.;  Aberdeen,  S.  Dak.,  Including  a 
W  alternate;  18  miles,  89  miles,  42  MSL,  Bismarck,  N.  Dak,;  Minot,  N.  Dak. 


V-16  ProB  Los  JAngeles,  Calif.,  Paradise,  Calif.;  Pala  Strings,  Calif:,  Including  a  S  alternate  from  Los 
Anaeles  via  Loal  Angeles  138*  and  Seal  Beach,  Calif.,  287  radials;  Seal  Beach;  March,  Calif.;  INT  March 
063*  Palm  SjrlJttgs  273*  radials;  to  Palm  Springs;  Blythe,  Calif.;  21  miles,  60  miles, 
55  MSL,  Buckeyei  Ariz.;  Phoenix,  Ariz.;  INT  Phoenix  I6I0  and  Casa  Grande,  Ariz.,  IO50  radials;  Tucson, 
Ariz.;  Cochise, [Ariz. ,  including  a  S  alternate  via  INT  Tucson  122o  and  Cochise  257©  radials; 
Columbus,  N.  Me^c.  ;  El  Paso,  Tex.,  including  a  N  alternate  via  INT  Columbus  075o  and  El  Paso  286o  radial;  Salt 
Flat,  Tex.;  Winjc,  Tex.;  Wink  O660  and  Big  Spring.  Tex.,  260o  radlals;  Big  Spring,  including  a  S  alternate  from 
Wink  to  Big  Spring  via  MLdlanl,  Tex.;  Abilene,  Tex.;  Millsap,  Tex.;  Acton,  Tex.;  Scurry,  Tex.;  Quitman, 
Tex.;  Texarkana,  Ark.,  Pine  Bluff,  Ark.;  Holly  Springs,  Hiss.;  Jacks  Creek,  Tenn.;  Graham,  Tenn.;  Nashville, 
Tenn.,  including  a  north  alternate 

from  Jacks  Cre*  to  Nashville  via  INT  Jacks  Creek  049o  and  Nashville  286o  radlals;  IWT  Nashville  102o  and  Hinch 
Mountain,  Tenn.,  285*  radials;  Hinch  Mountain;  including  a  north  alternate  via  INT  Nashville  085*  and 
Hinch  Mo'jntain  306*  radials;  Knoxville,  Tenn.,  including  a  S  alternate  via  INT  Hinch  Mountain 
1000  and  Knoxvljlle  243o  radials;  Holston  Mountain,  Tenn.,  including  a  S  alternate  front  Knoxville  to  Holston 
Mountain  via  Snowbird,  Tenn.  ;"^ Pulaski,  Va. ,  including  a  N  alternate  from  Knoxville  to  Pulaski  via  INT  Knoxville 

050*  and  Glade ! Spring,  7a.,  246*  radials  and  Glade  Spring;  Roandce,  Va.}  I^chburg,  Va.;  including  a  S 

alternate    ' 

via  INT  Pulaskli  094o  and  Lynchburg  253o  radlals;  Flat  Rock,  Va. ;  Richmond,  Va. ;  INT  Richmond  039o  and 

Patuxent,  m.,  223*  radials;  Patuxentj  Kenton,  Del.}  Cedar  Lake,  N.  J.;  Cpyle,  N.  J.}  Kennedy,  N.  Y.} 
Deer  Park,  N.  Y".  ; 

Calverton,  N.  T.!  Norwich,  Conn.;  Boston,  Mass.  The  airspace  within  Mexico  and  the  airspace  below  2,000 
feet  MSL  outside  the  United  States  is  excluded.  The  airspace  within  R-5002A,  R-5002C  and  R-5002D  is 
excluded  durLng  their  times  of  use. 

AMENDMENTS  lQ/30/80  45  F.  R.  55711  (Changed) 

PENDING   AMENI>Mt^f^ 

Under  V-I6,  th^  following  is  added: 

The  airspace  within  R-4005  and  R-4OO6  is  excluded. 
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O^L!^-^**"^^*:  ^f**.!  *^  Harlingen,  T«.j  KcAllan,  Tex.j  29  miles  U  ACL,  %  miles  25  »BL,  37  miles 
^^i^VJ*^,'  ^^^  ?/  »lternste;  CotulU,  Tex.,  INT  Cotulls  (X6-  «,i  Sen  Antonio,^,  1?? 

i^^tis'cS^  ^'Ecrl??'•°r2LlrAS^^s:;  '**^" "''''  '^^^  ^^^^  *"  "»^  *^^«"-^«  ^  °" 

Bridgeport.   Tex,;   IXincan.  Okla.      IVT  Duncan  Olio  and  OklahoirA  City,  OJcla. .    180«  radUls;  Gklahona  City:  C«re 
Oiaa       including  a  W  alfmate  via  IWT  Oklahoma  City  2B2o  «>d  Cage  153o  radial.;  Garden  CI  tytk^.i^cl^^ 
a  »  alternate  fro*  Gage  to  Garden  City  via  Liberal,  Kans.;  Ooodland.  Kana.  -««..    mciuaxng 
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V-aS    Fi-om  HUlsap,  Tex.,  via  Dallas-Port  Worth,  Tex.j  Quitman,  Tex.}  Shrereport,  U.,  including  a  S  alternate 
via  INT  Quitman  109 
and   Shreveport   246»  radial.;   Monroe,   U.  ,   including  a  N  altermte  and  alM  a   S  alternate;    JackMn     Ml.. 

includiiw  a  N  alternate  and  also  a  S  alternate;  Meridian,  Miss.,  includijv!  *  S  alternate;  Tuscaloosa,  Ala.! 

Vulcan,  Ala. , 

-i^ladega,  Ala. J  Atlanta,  Ga.;  DTT  AtlanU  069'  and  Au^sta,  Ga.,  278*  radials;  Augusta,  includln*  a  north 
rtemate  from  Vulcan  to  Ajywsta  rU  Ttome.  Ga..  lOT  Rome  060*  and  Anderson,  S.  C,  27/,*  radialailOT 
■Person  274    and  Athens,  Ga.,  340'  radials;  Athens,  and  DJT  Athens  "«u*xoi  xx.^ 

3"  and  Augu.ta  294<>  radial.;   IWT  Augu.ta  103»  and  Charle.ton,   8.  C.,   2Mo  radial.;  Charle.ton.    including  a  8 
temate  from  Augu.ta  to  Charleston  via  INT  Augusta  148«  and  Allendale.  8.  C..      273o  radial,     and 
Xendale,   excluding  the  airspace  within  R-6004.  •  •  * 


|9     Fron  Newnan,   Tex. ,   via  I>rr  Newman  286o  and  Truth  or  Consequence.,   N.   Mex. ,   15©«  radial.:  Truth  or 
sequence;    INT  Truth  or  Consequence.  028o  and  Socorro.  N.   Max..    189^   radial.';   8ocorro;   Albiquer  que^N  •   «lex. . 
Vliludlng  a  W  alternate  via  INT  Socorro  343"  and  Albuquerque  l©9o  radial.,   and  also  an  E  alternate  via  INT 
S  Xiorro  0150  and  Albuquerque  160o  radials;   INT  Albuquerque  033o  and  Santa  Fe,   NU. ,   245o  radial.;  Santa  Fe, 
ii*ludlng  a  west  alternate  via   INT  Albuquerque  Oieo  and   Santa   Fe  2680  radials;    Las  Veaas     N     Mex    •   ri«rr«n 
N^ex.,   Pueblo,  Colo.,    including  an  E  alternate  via  .  -Tt      .   "•    -««.  .  ti«arron. 

INT  Cimarron  053*  and  Pueblo  176*  radials;  Kiowa,   Colo.;  T)emrer;  Cheyenne,  \fyo.t 

C«»per,   Wyo.,    Including  an  E  alternate  from  Cheyenne  to  Casper  via  INT  Cheyenne  002o  and  Dougla.    Wyo       152o 
rMlal.  and  Douglas;    5  wiles,   45  mile.  71  JISL,  Crazy  Woman,   Wyo.;   Sheridan,  Wyo.,    Including  an  E  alternate; 
21  miles,   35  miles  75  KSL,   Billings,   Uont.,    including  an  E  alternate  from  Sheridan  21   miles.    38  miles,   75  USL 
tfl  Billings;    38  miles,   72  JISL  INT  Billings  347o  and  Lewlstown,   Mont.,    IO40  radials;  Lewistown;   Great  Falls 
»itfP»t.,   including  a  W  alternate  via  INT  Lewistown  274o  and  Great  Fall.  122°  radials. 

V-aO     From  Reynosa,   Mex..   via  McAllen,  Tex.;    INF  McAllen  038°  and  Corpus  Christi,  Tex.,    178o  radial.;    10 
milts  8  miles  wide,   37  miles   7  miles  wide   (3  miles  E  and   4  miles  W  of  Centerllne),  Corpus  Christi-    IHT 
Corpus  Chrlstl   054°  and  Palaclps.  Tex.,    226o  radials;   Palacios;   Hobby,  Tex.;   Beaumont,  Tex.- 
L«e  Charles,   La.;   including  a  north  alternate  via  IKT  Beauaont  056"  and  Lake  Charles  272«  radial.;  Lafayette, 
Ld. ,    including  a  N  alternate  via   IKT  I^e  Charle.  064*  and  Lafayette  285o  radial.; 
N*»  Orlean.,  La.,    including  a  S  alternate  from  Lafayette  to  Hew  Orlean.  via  Tibby,   La.;    IHT  New 
Orleans  070*  and  OuLfTWrt,  MLss.,  247*  radials;  Oulfportj  Serraies,  Ala.,  including  a  N  alternate  frora  New  Orleans 
to  Scnmes  via  Picayune,  Miss.,  excluding  the  airspace  between  the  main  and  this  N  alternate;  DTT  Saimes  0^* 
aJJd.Monroevllle,  Ala.,  231*  radials;  Monroeville,  including  a  S  alternate  via  IMT  Seranes  063*  and  Monroeville 
21«>    radials;  Montgomery,  Ala.;  Tuskegee,  Ala.;  Cciluiiibus,  Ga.; 

mT  Colunbus  068*  and  Athens,  Ga.,  195*  radials;  Athens;  Electric  City,  S.  C.j  Spartanburg,  S.  C,  including  a 
nOx^h 


Sl^rtanburg;  ua-e«ai»oaro,  n.  k^.}  ooux.n  noston,   va. ;  mcnmona,   va. ;  uti'  uichinonil  039'  and  Brooke,  Va.,  132' 
rSdials;  INT  Patuxent,  Mi.,  228*  and  Nottingham,  Ml,,  174*  radials;  to  Nottingham.     The  airspace  on  the  main 
airway  above  14,000  feet  MSL  fron  McAllen  to  49  miles  northeast  and  the  airspace  within  Mexico  is  excluded. 

PDiDING  AMENDMENT  'I  * 

under  V-20,  the  following  is  added!  '  ' 

The  airspace  within  R-4OO7A  and  R-4007B  is  excli»led. 


AMEJIDHENTS    12/25/80    45  P.  H.  71773     (Changed) 


Corr:  45  F.  R.  77a8 


V-^  From  Santa  Catalina,  Calif.,  via  Seal  Beach,  Calif.;  Paradise,  Calif. » 

39  miles,  7  miles  wide  (3  miles  SE  and  4  miles  NW  of  centerllne).  Hector,  C^llf .  ;  Boulder  City,  Nev. , 
iiieiuding  a  W  alternate  from  INT  Hector  226°  and  Daggett,  Calif.,  187o  radials  to  INT  Daggett  OG2o   and  Hector 
0470  radials  via  Daggett;  Morman  Mesa,  Ncv. ;  30  miles,  52  miles,  05  MSL  Milford,  t'lah,  including  an  E 
alternate  via  INT  of  Morman  >te3a  059o  and  Cedar  City,  Utah,  107o  radials  to  Cedar  City,  to  Milford,  excluding 
the  airspace  between  the  man  and  this  E  alternate  airway;  Delta,  Utah; 

Fairfield,  Utah;  Salt  Lake  City,  Utah;  Ogden,  Utah;  Malad  City,  Idaho;  Pocatello,  Idaho;  Idaho  Fall., 
ld«ho;  INT  of  Idaho  Falls,  030o  and  DuBois,  Idaho,  1570  radials;  DuBois;  Dillon,  Mont.;  Whitehall,  Mont. 5 
Helena,  Mont.;  Great  Falls,  Mont.;  Cut  Bank,  Mont.,  including 
a  »  alternate  Helena  direct  Cut  Bank;  INT  Cut  Bank  348o  radial  and  the  United  States/Canadian  border. 

%     ■    . 
PEtlDING  AMDiniENT  '  !     j 

V-52    From  Oceanside.  Calif.,  via  INT  Oceanside  143*  and  Poggi,  Calif.,  350*  radials  to  Po»d. 
AMQJDMEJrrS    12/25/80    45  P.  R.  72634    (Added) 
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V-23  Prom  Mission  Bay,  Calif. ,  Ocaanside,  Calif. }  24  miles,  6  miles  wide,  Seal  Beach,  Calif. |  6  miles  wide, 
INT  Seal  Beach  287o  and  Los  Angelei.  Calif,,  138*  radial*;  toa   Angelea;  Gorman,  Calif,,  Bakersfleld,  Calif. j 

Fresno,  Calif.;  53  mllea,  6  Blle«  wide.  Linden,  Calif.;  Sacramento,  Calif,,  including  a  W  alternate  fro«  Fresno 

to  Sacramento  via  Panoche,  Calif.,  and  Stockton,  Calif. j  INT  Sacramento  346*  and  Red  Bluff,  Calif.,  158* 
radials;  Red  Bluff;  58  mllea,  95  MSL  Fort  Jones,  Calif.;  lledford,  Oreg. ,  including  an  east  alternate  via 
INT  Fort  Jonea  041o  and  Medford  1579  radials;  Eugene,  Oreg.;  Portland,  Oreg.,  Including  an  east  alternate 
and  including  a  west  alternate  from  Fort  Jones  to  Portland  via  lOT  Fort  Jones  340o  and  Roseburg,  Oreg. 
1740  radials,  Roseburg,  IWF  Roseburg  355«  and  Corvallis,  Oreg.,  Ifl5»  radials,  Corvallis,  and  Newberg,  Oreg.; 

20  miles,  45  SBt  INT  Portland  350*  and  Seattle,  Wash.,  197o  radials;  21  miles,  45  WSL,  Seattle,  including  an 

east  alternate  ;!roni  Portland  to  Seattle  via  direct  radials;  Paine,  Wash.; 
Bellingham,  Waiih.;  via  IKT  Bellinghaa  290<>  radial  to  the  United  States/Canadian  border. 

V-:24  From  Abertleen,  S,  DeJc. ,  Watertown,  S.  Oak,,  Including  a  N  alternate;  Redwood 

Falls,  Minn.;  Rftchester,  Minn,;  Lone  Rock,  Wis,,  Including  a  S  alternate  from  Rochester  to  Lone  Rock  via 

Waukon,  Iowa.   I 

V-25  Prom  Misjion  Bay,  Calif.,  via  Los  Angeles,  Calif.;  DfT  Los  Angeles  261*  and  Ventura,  Calif.,  lU* 

radials;  6  milss  wide,  7entura|  Santa  Barbara, 

Calif.;  Paso  Rotiles,  Calif.,  Salinas,  Calif., 

including  an  E  alternate  via  INT  Paso  Robles  342o  and  Salinas  131o  radials;  INT  Salinas  310o  and  Woodsidc, 

Calif.,  1580  radials;  Woodslde;  San  Francisco,  Calif,;  INT  San  Francisco  304o  and  Point  Reyes,  Calif,,  161o 

radials:  Point  peyes;  INT  Point  Roycs  352o  and  Ukiah,  Calif.,  147o  radials;  28  miles.  24  miles,  85  MSL,  18 

miles,  75  MSL,  Red  Bluff,  Calif.;  53  miles,  95  MSL  INT  Red  Bluff  015*  and  Klamath  Falls,  Oreg.,  181  radials; 

19  miles,  95  MSL,  Klamath  Falls;  21  miles,  77  miles,  90  MSL,  Redmond,  Oreg,;  The  Dalles,  Oreg.;  Y.iklma,  Wash., 

including  an  ea*t  alternate  via  INT  The  Dalles  051a  and  Yakima  183o  radials;  Ellensburg,  Wash.,  including  a  west 

artemate  via  INT  Yakima  305<»  and  Ellensburg  191o  radials;  Wenatchoe,  Wash.  The  airspace  below  2,000  feet  MSL 

outside  the  United  States 

and  the  airspace  more  than  3  miles  NE  of  the  airway  centerline  between  Seal  Beach  and  INT  of  Seal  Beach  287o 

and  Los  Angeles  138o  radials  is  excluded.  The  airspace  within  R-2511,  R-2520,  and  W-289  is  excluded. 

Tlie  airspace  within  R-2519  more  than  3  statute  miles  west  of  the  airway  centerline,  and  the  airspace  within 

R-2S19  below  S,6o0  feet  MSl  is  excluded.  The  portion  outside  the  Itaited  States  has  no  upper  limit. 


V-26  From  GranA  Junction,  Colo.;  via  Meeker,  Colo,;  Cherokee,  Vfyo. 

Casper,  Vfyo. ;  li*  miles  12  ACL,  37  miles  75  MSL,  84  miles  90  MSL,  17  miles  12  kCL,   Rapid  City,  S.  Dak. ; 

43  miles,  35  M3L  Philip,  S.  Dak.;  5^  miles,  35  MSL,  Pierre,  S.  Dak.,  including  a  north  alternate;  Huron, 

S.  Dak.;  Redwoqd  FaUs,  Minn.,  including 

a  S  alternate;  Flying  Cloud,  Minn.;  INT  Flying  Cloud  081o  and  Eau  Claire,  Wis.,  271°  radials;  Eau  Claire, 

Including  a  sou|th  alternate  from  Redwood  Falls  to  Eau  Claire  via  Farmington,  Minn.;  Wausau,  Wis.;  Green  Bay, 

Wis.;  INT  GreeniBay  116*  and  White  Clovxl,  Mich.,  302*  radials;  White  Cloud;  Lansing,  Mich.;  Salem,  Mich., 

including  a  north  alternate  via  INT  Lansing  1Q3*  and  Salem  306*  radials; 

INT  Salem  139o  frnd  Cleveland,  Ohio,  309o  radials;  Cleveland,   The  airspace  within  Canada  is  excluded. 


V-27  From  Mlsakon  Bay,  Calif.,  INT  Mission  Bay  319*  ani  Santa  Catalina,  Calif.,  W  radials;  Santa  Catalina; 
6  miles  wide,  Vfentura,  Calif.;  INT  Ventura  326  and  Fillmore,  Calif.,  265*  radials;  INT  Fillmore  265* 
and  Gaviota,  Caiif.,  143*  radials;  Gaviota;  San  Luis  Obispo,  Calif.;  INT  San  Luis  Obispo  308*  and  Big  Sur, 
Calif.,  1570  ra»iials;  Big  Sur;  INT  Big  Sur  325°  and  Point  Reyes,  Calif,,  161°  radials;  Point  Reyes;  INT 
Point  Reyes  3521°  and  Uiiah,  CA. ,  1479  radials;  Ukiah;  Fortuna,  CA.,  including  a  west  alternate  from  Uklah 
17  miles,  77  miles,  53  MSL,  Fortuna, 

excluding  the  airspace  between  the  main  and  the  west  alternate;  Crescent  City,  CA. ,  including  a  west  alternate 
from  Fortuna  ta  Crescent  City,  excluding  the  airspace  between  the  main  and  the  west  alternate;  31  miles, 
32  miles,  59  M$L,  North  Bend,  Oreg.}  Newport,  Oreg.;  39  miles,  30  miles,  45  MSL,  Astoria,  Greg.; 

Hoquiam,  Wash.i  including  a  west  alternate  .  .  .  '. 

via  INT  Astoria  309o  and  Hoquiam  182o  radials;  Seattle,  Wash.,  including  an  cast  alternate  from  Astoria  to 
Seattle  via  Olvinpia,  Wash.,  and  INT  Olympla  OlQo  and  Seattle  249o  radials.  The  airspace  below  2,000  feet  MSL 
outside  the  UnlJted  States  between  San  Diego  and  Santa  Catalina,  the  airspace  within  R-2516,  R-2520,  and  W-289, 
the  airspace  wijthln  R-2519  more  than  3  statute  miles  west  of  the  airway  centerline,  and  the  airspace  within 
R-2519  below  SJOOO  feet  MSL,  is  excluded.  The  portion  outside  the  United  States  has  no  upper  limit. 


AMKNTiMKNTS  10^0/80  Wi   F.  R.  53105  (Changed) 

V-28  From  Oakland,  Calif,,  INT  Oakland  077o  and  Linden,  Calif., 
Reno,  Nev,,  208^  radials;  Reno 


2460  radials;  Linden;  INT  Linden  046°  and 


V-29  From  Sno*J  Hill,  Md.,  Salisbury,  Md.;  Kenton,  Del.;  New  Castle,  Del.;  Modena,  Pa.;  Pottstown,  Pa.j 

Bi^IStSS',  N?*Y.;  Syracuse, *N,  Y*,*:  Watertown,  H.  Y. ;  INT  Watertown  033o  and  Massena,  N.  Y. ,  241°  radials; 

Massena. 


?-30  Prom  Badier,  Wis.,  INT  Badger  102*  and  Pullaan,  Mich.,  303*  radials;  Pullman,  including  a  S  alternate 
ria  INT  Badger  121*  and  Pullman  282*  radials;  Litchfield,  Mich.}  Waterville,  Ohio;  Cleveland,  Ohio; 


V- 

via  INT  Badger — -  .  »   «     .<.   x  e  -.v 

Akron,  Ohio;  Clarion,  Pa. ;  Philipsburg,  Pa. ;  Selinsgrove,  Pa. ;  East  Texas,  Pa. ;  to  Solberg, 


N.  J. 


I 

i 
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^1  J^M,n!^^.^^  ^'^   ^  Patuxent  River  338*  and  Nottingham,  Md.,  128'  radialsj  Nottingham. 
F^om  Baltimore,  m.  J  Harrisburg,  Pa.j  Selinsgrove,  Pa.j  Williamsport,  Pa.j  Qjnira,  N.  Y.j  INT  Ebnira  357* 
aM  Bochester,  N.  Y.,  125*  radlals;  Bochesterj  DTT  Rochester  289^and  Oeinburg,  Ontlrio  iS*  iSSlsj 
KleiriburK.  The  aireuace  within  Canada  is  excluded.  raoiaisj 

V-32  Fro«  Battle  Mountain.  Nev. ;  Elko,  Nev. ;  Bonneville.  Utah.  Including  a  north  alternate  from  Elko  to 
Bonneville  via  WelU.  Nev.;  37  miles.  85  MSL.  Salt  Lake  City.  Utah;  17  Jle..  45  -nil.^  lol  1^,   fiJt  Bridger. 


V-33  From  Harcum.  Va.,  lOT  Harcum  CXD3*  and 

p'a^?Br1rord^Pa.,'^mi'o*.''N\*'Y:'''^'""-  '""^  ^''"^''''   *"-  '^''^'^'^^''   ^- =  Philipaburg.  Pa.;  Keating. 
PfifDINQ  AMENDMENT  j 

under  V-33,  the  following  is  added:  "  .  •  . 

The  airsuace  within  R-4007A  and  R-4007B  is  excluded. 


AMEJIDffiMTS  12/25/80  45  F.  R.  71773  (Changed) 


Com     U5  F.  R.  77a8 


V-34 


7--34      Prom  neiijurg,  Ont.,  lOT  KLeinburg  113*  and  Rochester,  N.  Y.,  309'  radials;  Rochester?  Ithaca,  N.  Y.s 


V-35    Prom  Key  West,  Ha.,  via  INT  Key  West  083'  and  Biscayne  Bay,  PLa.,  20/^'  radials;  Biscayne  Bay: 
Biscayne  Bay  288*  and  Fort  Hirers,  Fla.,  137*  radials;  Fort  tfcrs,  includir^  a  west  alternate  from  Bi 

Bav  via   IWT  Bispflim*  Rav  5ft>*   «»v1   Vnt^    Vkn^r-a  ^'X1*  vHi^-tala  ♦«  *u^  tmt   ~*  Q4  .>._.  n tiin* j   u l    u 


INT 
Biscayne 


including  an  E  alternate  via  Gainesville,  Fla.;  Greenville,  Fla.;  Albany,  Ga.;  Hacon,  Ga.;  INT  Macon  005*  and 
Athens,  Ga.,  195*  radials;  Athens;  Electric  City,  S.  C.j  Sugarloaf  Mountain,  N.  C;  Holston  Mountain, 
Tenn.,  including  a  west  alternate  via  IHT  Sugarloaf  Mountain  329*  and  Holston  Mountain  203*  radials;  Glade 
String,  Va.;  Charleston,  W.  Va.,  including  an  E 
aUernate  via  Bluefield.  W,  Va.  ;  I>fT  Charleston  0518  and  Elkins,  W.  Va.  ,  264o  radials;  Clarksburg,  W,  Va. ; 

Morgantown,  W.  Va.;  Indian  Head,  Pa.;  Johnstown,  Pa.,  Tyrone,  Pa.{  Philipsburg,  Pa.;  Stonyfork,  Pa.; 
Elmira,  N.  Y.;  Syracuse,  N.  Y.  The  airspace  below  2,000  feet  MSL  outside  the  United  States  is  excluded. 
The  Dortion  outside  the  United  States  has  no  upner  limit.  The  airspace  within  R-2916  is  excluded. 

v3l6   From  Sault  Ste  Marie,  Mich.,  to  the  INT  of  the  Sault  Ste  Marie  110'  radial  and  the  United  States/ 
C(  Adian  border.  Prom  Toronto,  Ont.,  via  DfT  Toronto  HI*  and  Buffalo,  N.  Y.,  312*  radials;  Buffalo; 
El  ira,  N.  Y. ;  Lake  Henry,  Pa.j  INT  Lake  Henry  136*  and  Sparta,  N.  J.,  290'  radials;  Sparta;  Kennedy,  N.  Y. 
Th.^  airsTiace  within  Canada  is  excluded.         i      i 


V-37 


J-37  Prora  Jacksonville,  Fla.;  Brunswick,  Ga.;  Savannah,  Ga.;  Allendale,  S.C.;  Columbia,  S.C;  Fort  Hill. 
S,  C;  Pdlaskl,  Va.,  Elkins,  W.  Va.;  Clarksburg,  W.  Va. ;  INT  Clarksburg  359*  and  Ellwood  City,  Pa.,  185' 
radials;  Ellwood  City;  Erie,  Pa.;  to  Ash,  Ont.,  Canada.  The  airspace  within  Canada  is  excluded. 


V-'^8  rVoci  Moline.  111.,  via  INT  Moline  082*  and  Peotone,  111.,  281*  radials;  Peotone;  Fort  Wayne, 
Ijxi.;  Fmdlay,  Ohio;  INT  i     "««  i 

Findlay  131*  and  Apjleton,  Ohio,  312*  radials;  Appleton;  Zanesville,  Ohio;  Parkersburg,  W.  Va.;  Elkins,  W.  V*,; 
Cordonsville,  Va. ;  Richmond,  Va. ;  Harcum,  Va. ;  Cape  Charles,  Va, 

--  I  i       I 

V-39  From  Sandhills,  N.  C,  Saith  Boston,  Va.;  Gordons-rflle,  Va.;  Linden,  Va.;  including  an  E  alternate  via 
Casanova,  Va.;  Front  Rpyal,  Va.;  Martinsburg,  W.  Va.;  Lancaster,  Pa.;  to  East  Texas,  Pa.  Prom  Chester.  Mass.; 
Gardner.  Mass.;  Concord,  N.  H. j  INT  Concord  046*  and  Au^sta,  Maine,  233*  radials;  Augusta;  Millinocket,  Maine; 
Presque  Isle,  Maine;  Mont  Joli,  Quebec,  Canada,  excluding  the  portion  within  Canada. 

PENDING  AMENDMENT 

In  v-39  "Front  Roval"  is  deleted  and  "Shah-nee"  is  substituted  therefor. 

AMENTOENTS    12/25/80    45  F.  R.  71774    (Changed) 

1 

( 

V-40  From  Cleveland,  Ohio,  Briggs.  Ohio;  INT  Briggs  0770  and  Youngstown.  Ohio.  177o  radials. 


V-41  From  IJn"  Briggs,  Ohio,  077*  and  Youngstom,  Ohio,  177o  radials;  Youngstown. 

I 

V-3|2  From  Flint,  Mich.;  via  IWT  Flint  133o  and  Windsor,  Ont..  320o  radials;  Windsor;  Cleveland,  Ohio; 
to  Akron,  Ohio.  The  airspace  within  Canada  is  excluded. 
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V-43  From  Appljtan.  Ohio,  via  Tiverton.  Ohio;  Brlgg.,  Ohio;  Youngstown.  Ohio;  Including  a  Mst  alternate  froo 
Tiverton  via  IMT  Tiverton  040a  and  Akron,  Ohio,  233o  radiali;  Akron  to  Younmtown;  including  an  E  alternate 
from  Briggs  via  lOT  Briggs  057  and  Youngstown  177'  radlals  to  Youngstown;  ade,  Pa.j  Wt  &!•  OKJ'  and 
Buffalo,  N.  Y.,  259*  radialsj  to  Buffalo. 

11:^.  J^^  ^r".^'i^^^^Z'  ^'J  "^   Fofistell,  Mo.;  Centralla,  HI.j  SamsvUle,  Ill.j  Mabb,  Ind.j  PaLnouth, 
^;:  5^;  ^"   ^*''^?'  ''•  ^*-'  ^i»^^<   «•  7*. J  Martlnsburg,  W.  Va.}  Baltimore,  Ml.;  TXt  Baltimore 
2?^  and  Kenton,  Del.,  262  radialsj  Kenton;  INT  Kenton  086*  anl  Atlantic  City,  N.  J.,  236*  radials!  Atlantic 

^.^'^•^^  *L^^'  »"?  ^'.   '^.^*'"  ^^'   "•  •^•'  2<»*  ^•'^»'  including  an^'easl  aiteSate  tS^  AtuSic 
City  055    and  Deer  Park  209  radials;  to  Deer  Park.  The  airspace  within  R-JWOIB,  R-5002A,  R-50CeB  and  R-500eE 
is  excluded  during  their  times  of  use.  The  airspace  within  V-139,  V-308  airways  is  excluded.  -The  airscace 
below  2,000  feet  MSL  outside  the  United  States  is  excluded. 


N.  C. ;  INT  Raleigh-Durhan  275°  and  Greensboro, 

W.  Va.  Froa  INT  Waterville.  Ohio. 


V-4d  From  New  Bern,  N.  C. ,  Kinaton,  N.  C . ;   Rtleigh-Durhan, 

N.  C,  105a  radlals;  Greensboro;  INT  Greensboro  334^  and 

Hickory,  N.  C.,  0490  radials;  Pulaski.  Va. ;  Bluefield.  t.  Va. :  Charleston 

0350  and  Cleveland,  Ohio,  33So  radials;  Waterville; 

Jackson,  Mich.;  lanslng,  Mich.;  Saginaw,  Ulch,;  Alpena,  Mich.,  including  a  west  alternate  via  INT  Saginaw 

353*  and  Alpena  232*  radials:  Sault  9te.  Harie,  Mich.  The  airspace  within  R-55Q2A  and  R-550eB  is  excluded. 

The  airspace  from  Alpena  to  30  miles  north  of  Alpena  at  and  above  10,000  feet  MSL  is  excluded  during  the 

tlflie  that  the  Collins  Htlitary  Operations  Area  is  activated  by  NOTAM. 


V-46  From  Deer  Park,  N.  Y.,  Calverton,  M.  T.;  Hampton,  N.  T.;  INT  Hampton  083*  and  Nantucket,  Itess., 
255*  radials;  Nantucket.  The  airspace  below  2,000  feet  MSL  outside  the  United  States  is  excluded. 


7-A7  Prom  Pine  Bluff,  Ark. ;  Cilraore,  Ark. ;  Dyersburg, , Tenn. ;  Cunningham,  Ky. ;  Pocket  City,  Ind. ;  Nabb, 
Ind.;  Cincinnati,  Ohio;  Rosewood,  Ohio;  Pindlay,  Ohio,  including  a  V  alternate  via  IKT  Rosewood  309*  and 
Findlay,  Ohio,  318*  radials;  to  Haterville,  Ohio. 


AMEiroMEllTS  3/20/80  A5  F.  R.  6357  (Changed) 
V-48  Froa  Ottunira,  Iowa,  Burlington,  Iowa;  Peoria,  111.;  Pontiae,  111. 


V^9  Prom  Vulcan,  Ala.j  Decatur,  Ala.j  including  an  east  alternate  via  INT  Vulcan  013*  and  Decatur  130* 
radials  and  a  west  alternate  via  INT  Vulcan  335*  and  Decatur  205*  radials;  Nashville,  Tenn,;  Bowling  Green, 
Ky. ,  including  a  W  alternate  from 

Decatur  to  Bowling  Green  via  Graham,  Tenn.,  and  INT  Graham  006'  and  Bowling  Green  230*  radials;  ^^y3tic, 
Ky.;  Nabb.  Ind., 


V-50  Prom  Ha3tl*v?3,  Nebr.,  via  Pawnee  City,  Nebr. ;  St.  Joseph,  Mo.;  including  a  S  alternate  from  Pawnee  City 

to  St.  Josech  via  INT  Pawnee  City  122*  and  Kansas  City,  Ho.,  310*  radials,  and  INT  Kansas  City  310*  and 

St.  JossTii  178*  radials;  KirksviUe,  Mo.;  Qaincy,  111.;  Capital,  111.;  Decatur,  111.;  Terre  Haute,  Ind.; 

Indianapolis,  In^.;   Dayton,  Ohio,  including  a  N  alternate  from  Indianapolis  to  Dayton  via  Muncie,  Ind. 

The  airstBce  at  and  above  10,000  feet  )CL  frcn  Qaincy  to  Capital  is  excluded  during  the  time  that  the 

Howard  MDA  is  activated  by  NOTAM. 

The  airstace  within  the  Lincoln  H3A  is  excluded  during  the  time  that  the  MDA  is  activated  by  NOTAM. 


V-51  From  Biscayne  Bay,  Fla.;  Hiami,  Pla. ;  INT  Miami  « 

337*  and  Pahokee,  Fla.,  174*  radials;  Pahokee,  including  an  east  alternate  from  Biscayne  Bay,  Pt.  Lauderdale, 
Fla.,  INT  Pt.  Lauderdale  339*  and  Pah(*ee  124*  radials;  INT  Pahokee  009*  and  Vero  Beach,  FLa.,  193* 
radials,  Vero  Beach;  Ormond  Beach,  Fla.; 

INT  Onnond  Beach  345*  and  Jacksonville,  Fla.,  155*  radials;  Jacksonville;  Hn"  Jacksonville  318*  and  Alma, 
Ga.,  150*  radials.  Alma;  TITT   Alma  342*  and  Dublin,  Ga.,  I67*  radials,  Dublin,  Ga. }  Athens,  Ga. ;  INT  Athens, 
Ga.,  340*  and  Harris, 

Ga. .  143*  radials;  Harris;  Hinch  Mountain,  Tenn.,  including  a  west  alternate  from  the  HfT  Anderson,  S.  C. . 
274  and  Athens  340*  radials  to  Hinch  Mountain  via  INT  Anderson  274*  and  Hinch  Mountain  160*  radials;  Livingston, 
Tenn.;  Louisville,  Ky. ,  including  an  E  alternate  ar^l  also  a  M  alternate  from  Livingston  to  Louisville  via 
INT  Livingston  J33*  and  New  Hope,  Ky.,  I65*  radials  and  New  Hope;  Nabb,  Ind.;  Shelbyville,  Ind.;  UTT 
Shelbyville  313  and  Boiler,  Ind.,  136*  radials;  Boiler;  Chicago  Heists,  111.  The  airspace  within  R-2921 
and  R-2922  is  excluded. 

PENDING  AMENDMENT 

Under  V-51,   after  "Tdvingston,  Tenn.j  Louisville,  Ky. ,  including"  delete  "an  E  alternate  and  also" 
AMHTOMENTS    12/fe5/80    45  F.  R.  67071    (Changed) 

PENDING  AMENOMEKT 

Under  V-51,  after  "Vero  Beach;"  add  "Vero  Beach  343*  INT  Melbourne,  Fla.,  I6I*  radials,  Melbourne;  Melbourne 
341*  INT  Ormond  Beach,  Fla.,  l6l*  radials  Ormond  Beach;" 

AJiHTOMEJJTS  12425/80  45  F.  R.  67072  (Changed) 


V-52  From  Des  Hoines,  Iowa;  Ottumwa,  Iowa;  Quincy,  111.;  St.  Louis,  Mo.;  Troy,  111.;  INT  Trqy  099*  and 
Pocket  City,  Ind.,  311*  radials;  Pocket  City;  Central  City,  Ky.;  Nashville,  Tenn.,  including  a  N  alternate. 
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V-53     Fro.  Chirlejton,   S,  C.,   INT  CharU.ton  2»6<>  and  Colunbla,   S.  C.,   1536  radial.:  Coluabia-   Boartanburs 
Wflvillft  333*  tnd  IndiMtpoUa,  IM.,  170*  rtdiAlsj  imianapolls!  INT  MLmapolis  3U*  u^o^iiso-'' 

J-M  ^«-««  *aco,  Tex.,  Scurry,  fmx.;  Quitman,  Tax.;  T.xarkana,  Ark.,  IWT 

T„x«rkana  O"*.  "d  Llttla  Rock.  Ark..   235o  Tru.  radial.,  Llttl.  Rock.   Including  a  V  altarnate  via  IKT 
Texarkana  037    and  Hot  Spring*,  Ark.,  225*  radiala  and  Hot  Syringsi  HoUy  Sprlii^s,  Mies.}  Maacle  Shoals,  AU.i 
Rocket,  Ala.,  including  a  N  alternate  via  INT  Miscle  Shoals  067*  and  Rocket  2S2^  radiAlsj  Chattanooga, 
Tenn..  including  a  N  alternate j  Harris.  Ga.i  Scartanbura.  S.  C,  Port  Mill.  S.  C. 

illL.^'^Jlf'?^^J^'^\  ^°^1^^'  }^'^  °<^"'^«"'  ^^'^  South  Betxl,  Itxl.j  Keeler,  Mlch.j  PulLnan,  Mich.: 
Muskegon,  Mlch.j  INT  Muskegon  327*  and  Green  Bay,  Wis.,  116*  radialsj  Green  Bayj  Stevens  PodjrtTwis.TnJr 
Stevens  Point  231'  and  Eau  Claire,  Wis.,  107'  radials;  Eau  Claire;  GrantsburgT  Wis.?  BraineS,  fS      Srk 
Rarids,  Minn.;  Grawi  Forks,  N.  Dak.:  m  Grand  Porks  239*  and  Bismarck,  N.  Dak..  067*  radiAls    Mm^^riT 
The  airspace  fro.  3,500  feet  MSL  to  10,000  feet  HSL  between  W  mSte  ^kl  76ldi'es^thtert^of  S^Fbrics 
is  excluded  durln*  the  tiae  that  the  Devils  Lake  East  Military  Operations  Area  is  artivated  by  Stam. 

T-56    Prom  Meridian,  Miss.,  Kevranee,  Miss.j  Montgomery,  Ala.j  Tuskegee,  Ala.j  Columbus,  Ga.j  INT  Columbus 
097    and  Macon,  Ga.,  266    radialsj  Maeonj  Augusta,  Ga.;  Columbia,  S.  C,  including  a  south 
AUernate  via  INT  of  Augusta  103a  and  Columbia  236»  radial.;  Florence  S.  C.  •   FayettevUle     N    C 
%t  MSL.    INT  Fayatteville  0©8a  and  New  Bom.   K.  C.,   2»e»  radial.;   New  Bern.  •      •      •- 


41  mllea 


V-57  From  Lexington,  Ky.,  to  Falmouth,  Ky. 

V-«58  From  Phlllpsburg,  Pa.;  WllllaiMport,  Pa.;  INT  Willlamaport  07e«  and  Lake  Henry, 

fj^'.  ^^*  '**<^als;  Lake  Hanryi  INT  Lake  Henry  078*  and  Kingston,  N.  Y.,  274*  radials;  Kingston;  INT  Kingston 
100  and  Hartford,  Conn.,  268  radials;  Hartford;  INT  Hartford  130*  and  Providence,  R.  I.,  212*.  radials. 

PtNOTNC  AMENDMENT 

Otider  V-58,  "From  Philipsburg,  Pa.;"  is  deleted  and  "From  lOT  Franklin,  Pa.,  175*  and  Clarion,  Pa.,  222* 
r&dials,  via  INT  Clarion  222'  and  Philipsburg,  Pa.,  272'  radials;  Phillpeburg; "  is  substituted  therefor. 

^WendmhjtS  12/25/dO  45  F.  R.  71774  (Changed) 

V-59  From  Pulaski,  Va..  Beckley,  W.  Va.;  Parkcrsbuig,  W.  Va. ;  Newcomerstown,  Ohio;  Brlgge,  Ohio. 

V-60  From  Albuquerque,  N.  Mox. ,  via  Otto,  N.  Mcx. ,  Including  a  S  alternate  via  INT  Albuquerque  IO30  and 
Otto  253«  radials:  Las  VeRas.  N.  Mex. 

V*6l  From  Grand  Island,  Nebr.,  to  Pawnee  City,  Nebr. ,  excluding  the  airspace  within  the  Lincoln  NOA  during 
the  tljne  that  the  M3A  is  activated  by  NOTAM. 

V-«2  From  Gallup,  N.  Hex.;  INT  Gallup  080a  and  Santa  Fe,  N.  Mex.,  268°  radials;  Santa  Fe;  Anton  Chieo, 

N.  Mex.;  Texlco,  N.  Hex.;  Lubbock,  Tex.; 

Abilene,  Tex.;  INT  Abilene  096o  and  Acton,  Tex.,  264o  radial.;  Acton. 

-<■ 

i^3    Prom  Blue  Ridge,  Tex. ,  via  McAlester,  Okla. ;  Razorback,  AA.  ;  Springfield,  Mo. ;  Hallsville,  Mo.  j 
QUincy,  111.; 

Turlington,  Iowa;  Mollne,  111.;  Ttevenport,  Iowa;  Hockford,  111.;  Janesville,  Wis.;  Badger,  Wis.;  Oshkosh, 
Vis.;  Stevens  Point,  Wis.;  Wausau ,  Wis.;  Rhlnelander,  Wis.,  to  Houghton,  Mich. 

The.  nirnmr-.f.   st  «nd  above  10.000  feet  MSL  from  Quincv  to  32  miles  north,  is  excluded  during  the  tijne  that 
the  Allen  W)A  is  activated  by  NOTAM. 

V-94  From  Los  Angeles,  Calif.,  7  miles  wide  (3  miles  E  and  4  miles  W  of  center  line)  INT  Los  Angeles  185<>  and 
seal  Beach,  Calif.,  2660  radials;  Seal  Beach;  Thermal,  Calif.;  Blythe,  Calif.  The  portion  outside  the  United 
States  has  no  upper  limit. 


tf*65  From  the  INT  Kansas  City,  Mo.,  310*  and  St.  Joseph,  Mo..  178*  radials;  St.  JosechJ  Lamoni.  Iowa. 
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V-66  From  Mission  Bay,  Calif.,  Imperial,  Calif.}  13  miles,  24  miles,  25  HSL,  Bard,  Ariz.;  12  miles  35  MSL  TVT 
Bard  069*  and  Gila  Bend,  Ariz.,  261*  radials;  46  miles,  35  HSL,  Gila  Bendj  Tucson,  Ariz.j  Douglas,  Ariz.j  INT 
Douglas  0643  an^  Columbus,  N.  Hex.,  277o  radials;  Colunbus;  El  Paso,  Tex.,  includlnf;  a  N  alternate  via  INT 
ColujT.bus  075a  aad  El  Paso  286o  radials;  6  ml.  wide,  INT  El  Paso  lOQo   and  Hudspeth  287o  radials;  6  mi. 

Pecos,  Tex.;  Midland,  Tex.;  Hainan,  Tex.;  INT  Hyman  074<»  and  Abilene,  Tex.,  251o  radials; 
Abilene;  D:T  Abilene  066*  and  Bridgeport,  Tex.,  243*  radials;  Bridgeport;  Blue  Ridge,  Tex.;  Sulphur 
Springs,  Tex.;  Vcxarkana,  Ark.,  including  a  north  alternate  via  INT  Sulphur  Springs  060«  and  Texarkana  272« 
radials,  and  alio  a  south  alternate  via  INT  Sulphur  Springs  090<>  and  Texarkana  240o  radials.  From 
Tuscaloosa,  Ala,,  Brookwood,  Ala.;  LaGrarige,  Ga. ;  DTT  LaGrange  120*  ani  Columbus,  Ga. ,  068*  radials;  INT 
Col'imbus  068*  aid  Athens,  Ga.,  195*  radials;  Athens;  Fort  Hill,  S.  C.j  Raleigh-Ourham,  N.  C,  Including  a 
south  alternate  from  Athens, 
Ga.,  to  Raleigh- Durham  via  DTT  Athens  092*  and  Greenwood,  S.C.,  240*  radials,  Greenwood  and  Sandhills,  N.  C.| 

Franklin,  Va.,  excluding  the  airspace  above  13,000  feet  HSL 

from  the  INT  of  Tucson,  Ariz.,  122a  and  Cochise,  Ariz.,  257^  radials  to  the  INT  of  Douglas,  Ariz.,  064a  and 

Colunbus,  NM. ,  !  77a  radials. 

I 
V-67  From  Chattanoow,  Tenn. ;  Shelbyville,  Tenn. ;  Graham,  Tenn. {  Cunningham,  Ky. {  Marion,  111.;  Centralia, 
111.;  INT  Centralia  OlO*  and  Vandalia,  111.,  162*  radials;  Vandalia;  Capital,  111.;  Burlington,  Iowa;  Iowa 
City,  Iowa;  Cedlir  Kapids,  Iowa;  Waterloo,  Iowa;  Rochester,  Hinn. ,  including  an  east  alternate. 

The  alrsTAce  at  iand  above  10,000  feet  (CL  frctn  Caiidtal  to  28  miles  south  of  Burlington  is  excluded  during 

the  time  that  tHe  Allen  tCA  is  activated  by  NOTAM. 


V-68  From  Albu 
'  S  alternate  vi 
!nrl  corona  278° 
K^swell  3350  ra^ 
lAdials;  Midlan 
including  a  S  a 
alternate  via  I 
via  Center  Poin* 
and  Hobby,  Tex. 


erque,  N.  Mex.,  via  INT  Albuquerque  120o  and  Corona,  N.  Xlex. ,  31ia  radials;  Corona,  including 
INT  Albuquerque  103*  and  Corona  328=  radials  and  also  a  S  alternate  via  INT  Albuquerque  160° 
[adials;  41  ml.  85  MSL,  Roswcll.  N.  «ex.  ,  Including  an  N  alternate  85  MSL  INT  Corona  124°  and 
als,  Roswell;  Hobbs,  N.  Mex.,  including  a  S  alternate;  INT  Hobbs  120a  and  Midland,  Tex.,  312a 

including  a  S  alternate  via  INT  Hobbs  136°  and  Midland  283"  radials;  San  Angelo,  Tex., 
erante  via  INT  Midland  128°  and  San  Angelo  278°  radials;  Junction,  Tex.,  Including  a  S 

San  Angelo  18ia  and  Junction  310'  radials;  San  Antonio,  Tex.,  including  a  south  alternate 
,  Tex.;  INT  San  Antonio  O64*  and  Industry,  Tex.,  26?*  radials;  Industry;  INT  Industry  100.* 
290*  radials  to  Hobby. 


V-69  From  Shrevleport  .  La.,  via  lOT  Shreveport  084o  and  El  Dorado,  Ark.,  218°  radials;  El  Dorado,  Including 

a  rf  alternate  via  m  Shreveport  064*  and  El  Dorado  233*  radials;  Pine  Bluff,  Ark.;  INT  Pliie  Bluff  a}8 

and  Walnut  RidgJ/  Ark.,  187*  radials;  Walnut  Ridge;  Farmington,  Mo.,  Troy,  lU.J  Capital,  lU.;  Pontiac,  111. J 

Joliet,  111.;  K^lzie.  111.,  RBN. 


alternate  via  IJtT  Lafayette  012a 

and  Baton  Rouge  |264o  radials;  Picayune,  Miss.;  Greene  County,  Miss.;  Monroeville,  Ala.;  IMT  Manroeville 

073*  and  Eufaul^,  Ala.,  258*  radials;  Eufaula;  Vienna,  Ga.;  to  Allendale.  S,  C.  „..,.  -  ,,-.  ^j^„i-  -^ 
The  portion  of  tihis  airway  above  9.000  feet  MSL  between  the  DTT  of  Vienna  O66  and  Dublin,  Ga.,  122  radials  and 
the  INT  of  Allendale  247*  ar.d  Augusta,  Ga..  148*  radials  is  excluded. 


V-71      From  Batoi  Rouge,    La.,   via   Natchez,   Miss.,    including 
an  E  alternate  v|a    INT  Baton  Rouge  026°  and   Natchez   156°   radials;   iVjnroe,   La.  ,    Including  a  W  alternate  and  also 
an  E  alternate  iia    INT  Natchez  341°  and  Monioe   105°   radials;    El   Dorado,  Ark.;   Hot   Springs,   Ark.;    INT  Hot 
Springs  358°  ani   Harrison,  Ark.  ,    176°   radials; 

Harrison;  Strinkf ield,  Mo. ,  including  a  W  alternate  from  Hot  Strings  to  Springfield  via  Razorback,_  Ark. , 
excludini!  the  ajrspace  between  the  main  and  this  W  alternate;  Butler,  Ho.;  Topeka,  Kans.;  Pawnee  City,  Nebr.; 
err  Pawnee  Citv  33^*  and  Lincoln.  Nebr..  146"  radials:  Lincoln;  Columbus,  Nebr.;  O'Neill.  NebriJ_  Winner. 


S.  Dak.;  Pierre, 


The  airspace  wilhin  the  O'Neill  MOA  is  excluded  during  the  tine  that  the  MOA  is  activated  Iqr  NOTAM, 


Razorback, 


V-72  Prom  — 
Mattoon,  111.; 
INT  Mansfield 
Bradford,  Pa. 
Albany,  N.  Y. . 
The  airspace  at  . 
Meramec  Hilitarj' 
The  airspace 
feet  KSL  is 
The  airspace  - 
that  the  Ozark 


V-73  From  Tuls^ 
radials;  Salir.a 
radials. 


S.  Dak.;  Bismarck,  N.  Dak.;  Williston,  S.  Dak. 


,  Ark.,  Dogwood,  Mo.;  Maples,  Mo.;  Farmington,  Mo.;  Centralia,  111.;  Bible  Grove,  111.; 

•;o  Bloomington,  HI.  From  Rosewood,  Ohio,  Mansfield,  Ohio; 

and  Akron,  Ohio,  233a  radials;  Akron;  Yojngstown,  Ohio;  Tidioute,  Pa.; 
iNT  Bradford  078=  and  Elmira,  N.  Y. ,  252a  radials;  Elmira;  Binghanton,  N.  Y.,  Rockdale,  N.  Y. ; 
Cambridge,  N.  Y.  ;  INT  Cambridge  063°  and  Keene,  N.  H.,  3r36o  radials. 
and  above  8,000  feet  MSL  between  Maples  and  Farmington  is  excluded  during  the  time  that  the 
Operations  Area  is  activated  by  NOTAM, 
within  a  15  NM  radius  of  Tidioute,  Pa.,  at  and  above  10,000  feet  HSL  to  and  including  17,000 

d  during  the  times  that  the  Tidioute  Military  Operations  Area  (HDA)  is  activated  by  NOTAM, 
bffi-ow  8,000  feet  MSL  between  long.  90*34*  OCTW.,  and  long.  91*30' OCW.,  is  excluded  during  the  time 
«)A  is  activated  by  NOTAM. 


,  Okla.,  via  Wichita,  Kans.;  Hutchinson,  Kans.;  INT  Hutchinson  025*  and  Salina,  Kans.,  184* 
including  an  east  alternate  from  Wichita  to  Salina  via  INT  Wichita  356*  and  Salina  1(f)' 
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including  .  N  alternate.       •^temate,  m  Greenville  147  and  Jackson,  HLss.,  325*  radials,  jiScaon. 
V-^5  FroB  Moreantown.  W.  V..;  B^Ualr..  Ohio;  Brl„..  Ohio;  CX.vl.nd.  Ohio. 

I 

Ii;:rnatrrroSrut;«2'';ir:l:  irBl^'S^nl^L^^J,!;^  ^^^f '   ^-•-    ^"^^   -^^-^^-^   Bi.  Sprin..    Inducing  .  H 
Hvo-n     T-»  .  ^.,  *       1       *  T,         ^'^'"K.   excluding  the  alr.pace  between  the  main  and  this  N  alternate- 

^J?^27^  ^\°'  ^'"^K"^^'  ^*'^»  *"«^i«'  Tex.,  including  a  south  altenvite  via  INT  LLano  ^5' 
and  Austin  27?    radials;  and  also  a  north  alternate  via  INT  LLano  096'  and  Austin  SU*  radialsiInduBtrT. 
Tex.,  including  a  north  alternate  via  INT  Austin  090*  and  Industry  310*  radialsj  ""uoviy, 

^^ll1^r.7Tlx'°  '""  ""'"''•  ''•''••  ''**°  •••"*'•'•'  **"'''•  '^'^''^   •  «  *»— ^»  '••«•  'n^-try  to  Hobby  via 


V-77  From  San  Angelo,  Tex.,  via  Abilene,  Tex.;  Wichita  Falls,  Tex..  Ineludlnir  an  E  alternat*-  IMT  W4^it« 
Falls  0280  and  Oklahon*  City,  Okla. ,  202-  radial.;  Oklahoma  cIty.  lAcludlng^  falternMe  fr;™  SIcIl?^  f!,  , 

I°oSJrto'^'(xf^l'ov^*'^^"  ^°'*^'  *•  '^°'**'  "**'  ^°'^'  ^°*^'  ^'  "°^"'  ^"^^^S  ^'^'^°^'  I««'  Waterloo. 

■\       '    •     |.         ,  !  ,     ■ 

r'^-t/r**"  "-.''°"'  »•  '*'^'  *^^'5'"t«*n.  S.  Dak.,  including  a  S  alternate;  Darwin,  Minn.;  Minneapolis  Minn  • 

^H^.t^n'*:,  i'\'*^t?*"^'*n;:  !'••'  ^"^   «o««t»i«.  ^^cH.-,   E.caaaba.  Mich.;  Schoolcraft  Colty.  Ml<*  ; 
FeFiston,  Mich.;  to  Alpena,  Mich,  ' 

?*j  '^■P?*'  northeast  of  the  Alpena  316*  radial  from  Alpena  to  25  miles  north  of  Alpena  at  and  above  10,000 
'•?:'  "^^  "  excluded  during  the  tijne  that  the  Collins  Hilitary  Operations  Area  is  activated  by  NOTAM. 

V-T?  Prom  Hastings,  Nebr, ,  to  Lincoln,  Nebr. 

V-A)  ^om  Akron,  Colo.,  to  North  Platte,  Nebr.   , 

V-^  Prom  the  Chihuahua,  Mexico,  via  Marfa,  Tex.}  Port  Stockton,  Tex.;  Midland,.  Tex.}  Lubbock,  Tex.{ 
Pl4inview,  Tex.;  Amarillo,  Tex.,  including  an  east  alternate  via  INT  Plainview  025*  and  Amarillo  163* 
radials;  Dalhart,  Tex.,  Including  a  west  alternate  via  INT  Amarillo  301*  and  Dalhart  157*  radials}  Tob«, 
Colo.;  Pueblo,  Colo.}  Colorado  Strings,  Colo.}  Denver,  Colo.  The  airspace  outside  the  United  States  is 
excluded. 


V-^  From  Baudette,  Minn.,  Benddji,  Minn.;  Brainerd,  Minn.;  Minneapolis, 

Minn.;  Faraington,  Minn.;  Rochester,  Minn.;  Nodlne,  Minn.;  Dells,  Wis.;  INT  Dells  097o 

and  Timnerman,  Wis.,  322»  radials;  6  ml.  wide  Tlnmerman. 

V-SS  From  Carlsbad,  N.  Mex. ,  via  Roswell,  N.  Mex. ;  40  miles,  85  ItSL  Corona,  N.  Mox. ,  Including  an  E  alternate 
INT  Roswell  3350  and  Corona  124o  radials,  85  MSL  Corona;  Otto,  NM. ,  Santa  Fa,  NM. ,  Including  an  east  alternate 
via  INT  Otto  Olfta  and  Santa  Fa  ll?*  radials;  Taos,  NM. ; 

Alamosa,  Colo.;  INT  Alamosa  074*  and  Pueblo,  Colo.,  191*  radials;  Pueblo;  INT  Pueblo  0C4*  and  Colorado  Serines, 
Colo.,  153'  radials;  Colorado  Springs,  Colo.;  Kiowa,  Colo. 

Thdt  portion  of  the  airway  12,000  feet  MSL  and  above  from  7  miles  (lat.  32*22«06'ni.,  long.  104*15'57"W.) 
northwest  of  Carlsbad  VORTAC  to  19  miles  (lat.  33*02*04"N.,  long.  104*30'32'V.)  southeast  of  Roswell  VORTAC 
is  ftusoended  during  the  time  that  the  Talon  M3A  is  activated  by  MDTAM. 

AM0JDMEMTS  SAS/SO  45  F.  R.  25055  (Change^) 

V-84  From  Northbrook,  HI.}  PulLnan, 

Mich.;  Lansing,  Mich.;  Flint,  Mich.;  Peck,  Mich.;  London,  Ont . ,  Canada;  Buffalo,  N.  Y. ;  Ccneseo,  N.  Y. ;  INT 

Ceneseo  09is  and  Syracuse,  N.  Y. ,  242o  radials;  Syracuse.  The  airspace  within  Canada  is  excluded. 


V-^  From  Denver,  Colo.,  via  INT  Denver  325'  and  Medicine  Bow,  Vfyo.,  165*  radials}  Medicine  Bow;  Casper, 
ifyot,  including  a  west  alternate  via  INT  Medicine  Bow  33&*  and  Casper  21&*  radials}  29  miles,  43  miles  77  MSL, 
to  lliverton,  VJ|yo. 

I.   - 
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i^^virsr^j^j'jsj  ssii.'SiSr.'ss^'jSiSf  sLSfs.j»,=ss;  '^'  '^"  ^' 

^5.*^T"  *S  f'^  'i*''^  ^•°°°  ^*«^  *^  between  Vichy  and  the  IHT  Vichjr  OJl'  and  St.  Louis.  Ho..  171* 
radials  is  excluded  during  the  time  that  the  Meraaec  HUitaiy  OperatioSi  Area  ifactlmS  Iv^aJ? 

7^     Frora  the'lCT  of  Denver,  Colo.,  197'  and  Kiowa,  Colo.,  246"  radialsj  Denver j  Cheyenne.   Wvo      including 

^T.l  "^'"VT  '^^j^'r  \°  ^.fr?^*  ^  Giu,'coio.,'a;:d  m  ciu  oHiS'cSSS  br  ;^Jr^ 

Chadron,  inclu.lln«  an  E  alternate  from  Cheyenne  to  Chadron  via  Scottabluff,  Nebr.  ^^ 


V-90  From  Lit 
Windsor  083* 


ard 


i^'r!''!}*'/'%^I:L'ff'f'^°!i^'"''^'"'^'*'"'  °"^"  '''^•-"^'   265»  ..dial.;  Windsor;    WT 
Dunkirk,  N.  T.,  266    radialsj  DurJcirk.    The  airspace  within  Canada  is  excluded. 


l^'  ^x^^Tr,    r    'iJi*'-  "^.T  Calr'^o"  332-  and  Pawling,  n.  r.,  139'  radlalsj  Pawling;  lOT  P.wilng 
?S-  ^^f^^i'  14*  !:•  ^^  If^t^'l  ^^''  ^*"'  ^*^»'  K.  Y.{  OT  Glens  mis  032'  and  Ellington,  VtT, 
if      iSS      r'^^^'*'*  P^t^9bur«H.  N-  Y.J  St.  Eustache,  Quebec,  Canada.     The  airspace  withinCanada 


om!.  i^°"  "^°^if '  ^^V  ^=f«°  ««i«hts,  111.:  Goshen,  Ind.j  Matervllle,  Ohio?  Mansfield,  Ohio;  Tiverton, 
?K^  SST  vJ!"^'  ^°'  ^*^^^''  *^"'   "^  ^*^^  ^'^^  ''^  a^«^«  285-  radlals;  Gran^sville: 

PENDING   AMENDUK>rr 

In  V-92  "Front  Rqyal"  is  deleted  and  "Shawnee"  is  substituted  therefor. 
AMaroMSNTS    12^25/80    k5  F.  H.  71774     (Chan««d) 

V-93     From  Pat.«nt  River,    MJ.,    INT  Patuxent   013o  and  Baltimore,   Md.,    122<»  radlals-   Baltimore-   Lnnr,-«»..     o, 
including  an  K  lalternate  via  the  INT  of  Baltl«>re  OMo  and  Unc^t^;  181o  rl^iala-'   ^^'^""'^^  »^"9ter.   Pa. 
Wilkes-Barre,  fa.;  Lake  Hemy,  Pa.}  Pawling,  N.  Y.j  Chester,  Mass.,  12  ailes  7  miles  wide  (4  miles  K  and 
3  miles  M  of  c^nterline);  Keer.e,  N.  H.j  Concord,  N.  H.j 

Kennebunk.   Haifip!  Naw  Brunswick,  Maine;  Banaor,  Maine;  Princeton,  Haine;   lOT  Princeton  057*  radial  and  the 

United  States/Chnadian  border. 


AMSriDMENTS    5A5/80    45  F.  R.  32661     (Changed) 


Com     45  F.  P^  39335 


V.^4    Proffl  B: 
Ariz.;   55  milei 
Newman,   Tex 
a  north  altcrn; 

Tuscola,  Tex.; 
Miss.,  indi 
Holly  Springs 


,he,  Calif.,  INT  Blorthe  094*  and  Gila  Bend,  Aria.,  299*  radials;  Gila  Bend;  Casa  Grande, 
I)   74  miles,  95  MSL,   San  Sijnon,  Ariz.;  Deming,  N.  Mex.; 

;f^"ff"«  *  V  *^**^nn,^?  "^^  l^  Deming  1190  and  Newr-in  271o  rauials;  Salt  Flat,   Tex.,    including 
te  via   INT  Me»™n  OOlo  and  Salt  Flat    312^   radials;   Wink.   Tex.;   Midland,   Tex.  ;   Ilymaj^,   Tex.; 
Acton,  Tex.;  Scxirry,  Tex.}  Gregg  County,  Tex.}  ELn  Grove,  La.}  Monroe,  U.}  Greenville, 
.  a  S  alternate;  Holly  Springs,  Miss.,  including  a  N  alternate  via  INT  Greenville  021*  and 
IdA    radials;  Jacks  Creek,  Tenn. ;  Bowling  Green,  Ky.     The  airspace  within  R-51Q3A  is  excluded. 


V-95     irora  GUi  Bend,   Ariz.,    INT  Gila  Bend  096^  and  Phoenix,   A,  i^.  ,    204°  radials;   Phoenix;    40  miles,   40  miles, 
05  MSL,   Wjnslo^,   Ariz.,    including  a  west  alternate  fro.-  Phoenls,   lOT  Phoenix  OOfio  and  Winslow  224o  radials;   52 
miles,  95  MSL,  iWinslow;   66  niles,  39  miles,  125  MSL,   Farmington,  K.  Mex.}  Durar^o,  Colo.}  Gunnison,  Colo., 
15  miles,  125  JfcL,  12  miles,  145  MSL,  22  niles,  157  MSL,  23  ndles,  135  MSL,  9  miles,  128  MSL,  Kiowa,  Colo. 
The  airstace  ll^,  000  feet  MSL  and  above  is  excluded  froni  23  NH  northeast  of  Phoenix  to  22  NM  southwest  of 
Winslow  on  V-95i  and  from  23  KM  north  of  Phoenix  to  26  NM  southwest  of  Winslow  on  V-J95W,   fron  130)  OC, 
to  0200  CMT  Mordav  through  Friday,  awi  other  times  as  advised  by  a  Notice  to  Airmen. 

V-96    From  Indianapolis,  Ind.,  Kckano,  Ind.}  Fort  Wayne,  Ind.}  UJI  Fort  Wayne  071*  and  Waterville,  CMOf 
246*  radials;  Vaterville}  Windsor,  Ontario,  Canada, 
excluding  the  f orticm  within  Canada. 
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Z'^pJifv-*^*^«  ^^'J  }f^^*  "f"  including  an  E  alternate  via  INT  Hiaml  337*  and  UBeUe  UU'  radialsj 
St.  Petersburg,  Fla.j  Tallahassee,  Fla.,  Albany,  Ga.j  -— ^^<»  i«»    r«ii*i.»i 

AtUnta,  Ga.r  INT  Atlanta  0(1 'and  Knoxvdlle.  Tenn.,  197*  radialsj  Knoxvillei  London,  Ky.,  including 
an  K  alternate  vU  IKT  Knoxvllle  013<>  and  London  14lo  radlala;  •   "vm   "".j-uuing 

Lejcingrton,  Ky.  j  Cincinnati,  Ohio.   Including  a  W  alternate  via  IWT  Lexington  327o  and  Cincinnati  ie2»  radial* 
and  al.o  an  E  alternate  fron  U..on  to  Cincinnati   via  IKT  Lon.on  004-  and  Uxln.ton  107o   radlal.'ana  Fal^ti. 

^.;  aelbyvllle,  Ind.,  lOT  Shelbyville  313*  awl  Boiler,  litt.,  136*  radialsj  Boiler,  liwludln*  a  V  alternate 


136    radials;  to  Chicago  Heights,  111.    Prom  Chic«o-0«Hare, 
nj.»>  Urr  Chica«o-0'Hare  316^ and  Janesville,    -^^       - 


nj.»>  nn-  Chlca«o-0'Hare  316*  and  Janesville,  Wis.,"  112*  radialsj  Janesvillej 

Lo^  Rock,  Mis.,  including  a  W  alternate  via  IWT  Janesville  281*  and  Lone  Rock  U7*  radialsj  Kodlne.  Mlun.i 

HWrteaooUs.  Minn.     The  airsoace  below  2.000  feet  MSL  outside  the  United  States  is  exSodedl 

V-^8    FixM  Carleton,  Hlch.,  Windsor,  Ont.,  Canadat 

^iTr'  ^.IV'  ^"t'  '"«>••«>"»».  0"^»'-io.  ^^w****!   Stirling,  Ontario.  Canada;  Ma.e«na,  N.   Y.;  St.   J«u». 
QutfOec,  Canada,     The  airspace  within  Canada  le  excluded.  ...     •«., 
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I"?!    ^.^^5*"^^'  ^^'*^'  ^^  Hartford,  Conn.,  INT  Hartford  OW.*  and  Putnam,  Conn.,  QLl"  radialsj  INT 
Putham  QU    and  Gardner,  Mass.,  097*  radialsj  INT  Gardner  C9T  and  Boston,  Mass.,  QL5*  radialsj  to  Boston. 

AMfllDMam    5A5/80    U5  F.  R.  179 W    (Rewritten)   , 

V-4.00    Prom  Medicine  Bow,  Kjro.,  Scottsbluff,  Nebr.j  Alliance,  Nebr.j  Ainsworth,  Nebr.j  O'Keill,  Nebr.j  Sioux, 
^,    '  i?^'     .f*'  ^^*'  ^°^*'  Waterloo,  lowaj  Dubuque,  lowaj  Rockford,  m.j  DJT  Rockford  080*  and  Korthbrook. 
S'i'<??r/?ffifi  Northbrook;  L'JT  Korthbrook  095'  and  Keeler,  Mich.,  271*  radialsj  Keelerj  Litchfield,  MichJj 
INT  Litchfield  1(X    and  Carleton,  Mich.,  253*  radialsj  Carleton. 

AM^DMaiTS    l/2Ji/80    U  P.  R.  73015    (Changed) 

S?s  i2T^!^kit'°i^;  ^tJX'^;  §g:;:  llX' "''" ''  '^"' ''  "^"  ^'  "^' ""  "^^  ^''  '^'  ^° 

60.  Biles,  26  miles,  10?  MSL,  Burley,  Idahoj  INT  Burley  344*  and  Pocatello,  Idaho,  286*  radials. 

7-162  ^roni  Salt  Flat.  TX. ,  via  Carlsbad,  NM. ,  Including  a  south  alternate  via  INT  Salt  Flat  085o  and 

Carlsbad  220<>  radials;  Hobbs,  NM. ;  Lubbock,  TX.;  Outhrle,  TX.;  Wichita 

Falls,  Tex.,  including  a  S  alternate  via  INT  Guthrie  103"  and  Wichita  Falls  247o  radials. 

V-X03  From  Greensboro,  N.  C. ,  Roanoke,  Va. ;  Elklns,  W.  Va. ;  Clarksburg,  W.  Va. ;  Bellalre,  Ohio;  INT  Bellalre 
327"  and  Akron,  Ohio,  I8I0  radials;  Akron,  Ohio;  INT  Akron  3K»  and  Windsor,  Ontario,  Canada  134«  radials; 
INT  Windsor  134*  and  Salem,  Mich.,  117«  radials;  Salem.  The  airspace  within  Canada  Is  excluded. 

V-1^  Prom  Ottawa,  Ontario,  Canada,  INT  Ottawa  095*  and  Massena,  N.  Y.,  330*  radialsj  Massena;  PlattSbur^, 
K.  I.J  Burlington,  Vt.j  Hontpeller,  Vt.j  Berlin,  N.  H.j  to  Bangor,  Maine.  That  airspace  between  Montpelier 
and  Berlin  at  9,000  feet  fBL  and  above  is  excluded  dxiring  the  time  that  Yankee  1  Military  Operations  Area 
(M3A)  is  activated  by  NTTAM.  The  airspace  between  Berlin  and  Bangor  at  7,000  feet  MSL  and  abo\-e  is  excluded 
.durJhg  the  time  that  Condor  1  and  2  are  activated  by  NOTAM.  The  airspace  within  Canada  is  excluded. 

AMEJiDMEjrrS  7A0/80  45  P.  R.  29564  (Changed) 

V-lO»  From  Tucson,  A2.,  INT  Tucson  2983  and  Casa  Grande,  AZ. ,  145*  radials;  Casa  Grande;  Phoenix,  AZ. ; 
Pre^Cott,  Ariz.;  23  miles,  22  miles,  85  MSL,  Boulder  City,  Nev. ;  Las  Vegas,  Nev, ,  Including  an  E  alternate 
froi«  Prescott,  25  miles,  85  MSL  INT  Prescott  3100  and  Peach  Springs,  Ariz.,  134o  radials,  8  miles,  85  MSL, 
Pea^sh  Springs,  INT  Peach  Springs  305"  and  Las  Vegas  081o  radials,  to  Las  Vegas;  INT  Las  Vegas  266o  and  Beattv, 
Nev, I  1420  radials;  17  miles,  105  MSL  Beatty;  105  MSL  Coaldale,  Nev.;  82  miles  110  MSL,  to  Reno,  Nev.,  Including 
an  Mst  alternate  from  Coaldale,  110  MSL  via  Mlna,  Nev.,  110  MSL  INT  Mlna  300o  and  Reno  133o  radials,  Reno. 

V-lOft  From  Johnstown,  Pa.;  INT  Johnstown, 068 »  and  Selinsgrove,  Pa.,  259o  radials;  Scllnsgrove;  INT  Selinsgrove 
067<'  and  Wiikes-Barre,  Pa.,  237^  radials;  Wiikes-Barre;  Lake  Henry,  Pa.,  Pawling,  N.  Y. ;  Barnes,  Mass.; 
Gardher,  Mass.:  INT  Gardner  OU.*  and  Manchester,  N.  H.,  249*  radials;  Manchester;  to  Kennebunk,  Maine. 

AMflttMEUTS  5A5/80  45  P.  R.  17949  (Changed) 


}r-\(Tt     From  Los  Angeles,  Calif.,  IKT  Los  Angeles  061°  and  Santa  Monica,  Calif.,  OOS"  radials;  Santa  Monica; 
INT  Santa  Monica  276*  and  Fillmore,  Calif.,  163*  radialsj  Fillmore?  Avenal,  Calif. j  Panoche,  Calif. j  Oaklandt 
Calif.,  including  an  E  alternate  via  INT  Panoche  317*  and  Oakland  110*  radialsj 

PoifJt  Reyes,  Calif. j  INT  Point  Reyes  306*  and  Ukiah,  Calif.,  172*  rsdials.  The  portion  outside  the  United 
States  has  no  upper  limit. 
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V-1(M  ProB  Santa  Ro«a,  Calif.,  via  Seaggs  Island,  Calif.j  INT  Scaggs  Island  131*  and  Concord,  Calif., 
276*  radials!  7  ndles  wide 


(4  ndlas  N  and  3  ndles  S  of  eant^rlinfl),  Concord;  Lindan,  Calif. 
74  miles,  65  K3L,  Goodland,  Kac8.|  Hill  City,  Kans. 


Trom  Colorado  Scrinxs,  Colo.t  Huco.  Colo.t 


7-lCfi    From  Panache,  Calif.,  via  Stockton,  Calif. t  STT  Stockton  267*  and  Oakland,  .Calif.,  077'  radials;  Oakland. 
V-llO  From  Denlng,  N.  Uex. ,  Truth  or  Con8«()ucncc8,  N.  Mex.  . 

7-111  From  Bit  Sur,  Calif.,  via  Salinas,  Calif. t  CfT  Salinas  026'   and  Stockton,  Calif.,  164*  radialsi  to 
Modesto,  Califi 


7-112  Fran  Astoria,  Oref^. ,  44  idles;  15  miles,  6-adle  vide,  Portland,  Oreg. ;  The  Dalles,  Dreg.;  <rw»inH<n^  « 

5  alternate  fr«n  Portland  via  the  Portland  110*  and  The  Dalles  255*  radials  to  The  Dalles;  IKT  of  The  Dalles 
101*  and  Pendltton.  Orse,;  254*  radials;  Pendleton:  53  ndles,  28  miles,  45  MSL,  Snokane,  Mash., 

inclucfing  a  w  alternate  from  Pendleton  via  Pasco,  Wash.,  35  miles,  35  USL  IKT  Pasco  035«  and  Spok.ine  221o  radials; 

6  miles  35  HSL,  to  Spokane,  and  an  east  alternate  fr<^  Pendleton  via  INT  PMdleton  090°  and  Walla  Walla, 
Wash.,  21Sa  radials,  Walla  Walla,  22  Miles,  48  Miles,  45  MSL,  to  Spokane;  47  Miles.  109  MSL  Cranbrook,  British 
Columbia,  Canada,  excluding  the  portion  vithln  Canada. 


7-: 


J: 


7-113  From  Sani  Luis  Obispo,  Calif.,  Paso  Rabies,  Calif.;  Priest,  Calif.;  Fanoche,  Calif.;  Stockton,  Calif.; 
Linden,  Calif. j  INT  Linden  046"  and  Reno,  Nev.  208o  radials;  Reno;  42  Miles,  24  niles,  115  MSL,  05  MSL  Sod 
House.  Nev. ;  (fT  miles,  95  MSL,  d5  >BL  Rooe,  Oreg. ;  60.  miles,  85  MSL,  Boise,  Idaho)  Salmon,  Idaho;  Butte, 
Kont.s  Helena.  Mont. ;  to  Lewistown,  Mont. 


V-114  From  Amaclllo,  Tex.,  via  Childress,  Tex.,  including  a  S  alternate;  Wichita  Falls,  Tex.,  including  a 
8  alternate  via  liTT  Childress  120o  and  Wichita  Falls  262o  radials;  lOT  Wichita  Falls  117o  and  Blue  Ridge  Tex 
2850  radials;  Bttue  Ridge;  Quitman,  Tex.;  Gregg  Caanty,  Tex.;  Alexandria,  La.,  including  a  north  alternate    " 
from  Gregg  County  to  Alexandria  via  Shreveport.  La.,  and 

INT  Shreveport  176o  and  Alexandria  302o  radials;  INT  Baton  Rouge,  LA.,  307a  and  Lafayette.  LA.,  042<»  radials; 
7  miles  wide  O  miles  north  and  4  Biles  south  of  c«nterllne)  Baton  Rouge;  New  Orleans,  LA.,  Including  a  north 
alternate  from  Alexandria  to  New  Orleans  via  INT  Alexandria  109o  and  New  Orleans  3120  radials,  excluding 
the  portion  wltnin  R-3801B,  R-3801C  and  R-38010. 

V-115  From  Cre  itview,  Fla. ,  INT  Crestvlew  001«  and  MoatgoB^ry,  Ala..  204«  radials:   Montgomery;  INT 
Montgomery  323^  and  Vulcan,  Ala.,  177*  radials;  Vulcan;  Chattanooga,  Tenn.,  Including  an  E  alternate  via  INT 

Vulcan  097*  and  Gadsden, 

Ala.,  2330  radials,  Gadsden  and  INT  Gadsden  042o  and  Chatt-inooga  214o  radials;  Knoxville,  Tenn.,  including  a 

West  alternate  via  INT  Chattanooga  028o  and  Knoxville  243©  radials;  Whitesburg.  Ky.;  Charleston.  W.  Va. ; 

Parkersburg,  W.  Va.  ;  Newcomerstown,  Ohio;  INT  Nevrcooiorstown  038o  and  Franklin,  Pa.,  239©  radials;  Franklin; 

Tidloute,  Pa.;  Jar.estown,  N.  Y. ;  Buffalo,  N.  Y. 

The  airstace  within  a  15  NM  radius  of  Tidioute,  Pa.,  at  and  above  10,000  feet  MSL  to  and  including  17,000 

feet  MSL  is  ex^ludad  during  the  tines  that  the  Tidioute  Military  Operations  Area  (MDA)  is  activated  by  NOXAM. 


exalu 


V-116  From  IITT  Kansas  City,  Mo«,  C76*  and  Nepoleon,  Ho.  005*  radials  via  Hsicon,  No.;  Quincy,  HI.;  Peoria, 
m.;  to  Joliet,  HI.  Prom  INT  Keller,  >ach., 
2560  and  Knox,  tnd.,  335"  radials;  Keeler;  Jacksion,  Mich.;  INT 

Jackson  084°  and  Salem,  Mich.,  254°  radials;  Salem;  Windsor,  Ontario,  Canada;  INT  Wln<teor  100«  and  Erie,  Pa., 
275*  radials;  ade;  Bradford,  Pa.;  Stoi^yfork,  Pa.;  Lake  Henry,  Pa.;  TNT  Lake  Henry  110*  and  Deer  PaiSc,  N.  I., 
236°  radials;  Deer  Park.  The  airspace  within  Canada  is  excluded. 

The  airspace  within  a  15  NM  radius  of  Tidioute,  Pa.,  at  and  above  10,000  feet  MSL  to  and  Including  17,000 
feet  MSL  is  exelixied  during  the  tlaes  that  the  Tidioute  Military  Operations  Area  (IDA)  is  activated  by  ^X)TAM. 
The  airspace  at  and  above  10,000  feet  )CL  from  Quincy  to  26  ndles  southwest  of  Peoria  is  excluded  during  the 
tine  that  the  Allen  HDA  is  activated  by  MOTAM. 


V-117  From  Paikersburg.  W.  Va. ;  Bellalre,  Ohio;  INT  Bell^ire  044o  and  Newcomers town.  Ohio,  090o  radials. 

V-118  From  Medicine  Bow,  Wyo.,  23  niles  85  MSL,  Laranie,  Wyo. ;  Cheyenne,  Wyo. 

V-119  From  Ne«:oinbe,  Ky.,  Henderson,  W.  Va. ;  Parkersburg,  W.  Va. ;  INT  Parkersburg  067o  and  Indian  Head,  Pa., 
2540  radials;  I»dlan  Bead;  Clarion,  Pa.;  Bradford,  Pa.;  WellsviUe,  N.  Y. ;  Geneseo,  N.  Y. ;  Rochester,  N.  Y. 


V-120  From  Mullan  Pass.  Idaho,  5  miles,  55  miles,  OS  MSL,  43  miles,  125  MSL,  Great  Falls,  Mont.,  Lewistown, 
Mont.,  includlnj  a  N  alternate  INT  Great  Falls  074*  an^   Lewistown  3oeo  radials;  41  Miles,  72  miles,  85  MSL, 
Miles  City,  Mont.,  48  miles,  109  miles,  90   MSL,  38  MSL  Dupree,  S.  Dak.;  60  miles,  38  MSL,  Pierre,  S.  Dak.; 
Mitchell,  S.  Dak.;  Sioux  Falls,  S.  Dak.;  Mason  City,  Iowa;  to  Waterloo,  Iowa,  including  a  north  alternate 
via  INT  Mason  City  106*  and  Waterloo  323*  radials. 


V-iai     From  Mcdford,  Oreg. .    INT  Mrdford   .152'^   and  noeebuig,  Orpg. ,    127«   r.idi.ilK-   Rrtsfburff-   No.ih  nr.ni     a,— 
Eu^eh..   Or.,.;    R.d»ond .   Oreg.,    Includin,  .   N  .Iternat.  vl.   Eug/ne' 06e»  .jR;l.m;JdT8;o^r;dUl.;    M-berly?    ' 

Ore^.j  Baker,  Orejt.i  McOaU,  Idahoi  SaLnon,  Id»hoj  to  DlUon.  Mont. 

2820  tru»   radlala:   «  ■Uei.    75  HbL  Klaiiath   Fall.;    ■^\   >11..,    90  MSL  Lakevle*.   Oreg.;    to  Rome.   Oreg. 

*l3*2„!'"?'   ""^"••hinston.   D.   C.   0690  .nd   Baltimore.   Md.  .    l»7o   radial. ;    via    IKt  Washington.   D.   C.   069» 

b'I!^.   °*l!^°*":JJ--"''    "°     "<li»l»:    Wood.town;    INT  Wood.town  043*  and   Robbln.vllle,   N.    J..    2300   radial.: 

^^Cr^l        ;   T     ?»«i"'^i!'t  °^r  '"f   '*0^'-''i«.    N-    *•.    ZO""   radial.;    UGuardla;    InT   Uoiardl.   03«o'"' 
ana  (■arael,   N.    t.  ,    188o   radial.;  Carmel. 

7-124    fVoB  Blue  Ridge,  Tex.,  via  Paris,  Tex.»  Hot  Spriiigs,  Ark.j  Little  Bock,  Ark.j  Gil^iore,  Ark.}  Jacks 
Creek,  Tenn. j  Shelbyville,  Tenn.j  to  Hinch  Mountain,  Tenn. 


V-125     Prom  Caoe  Girardeau,  Mo..  IKT  Cape  Girardeau  347*  and  St.  Louis,  Mo.,  1/4*  radials;  St.  Lo-ois. 


f 


V-126     From  Chicago  Height*,    111.,   Coslipn ,    Ind.  ;   Watcrvllle,  Ohio;  Cleveland,  Ohio;   Jefferson.  Ohio;  Erie,   Pa.; 
Bradford,   Pa.;   Stonyfork,   Pa.;  Lake  Henry,   Pa.;  Haguenot ,   N.   Y. 

The  airspace  within  a  15  NM  radius  of  Tidioute,  Pa.,  at  and  above  10,000  feet  MSL  to  and  including  17,000 
feet  MSL  is  excluded  durijig  the  times  that  the  Tidioute  Military  Operations  Area  (MDA)  is  activated  by  NOTAM, 


V-127     From  Bradford,  111.,   Polo,  111.;  Rockford, 

m.j   including  an  E  alternate  from  Bradford  to  Rockford  via  DJT  Bradford  033'  and  Rockford  13o'  radiala, 

V-128     From  Peotone.    111.,   via   lOT 

Pcotone  152"   and   Indianapolis,    Ind.,    312o   radials;    Indianapolis;    INT  Indian.ipol  Is  n""^  and  Cine  Innat  i .   Ohio, 
2900  radials;  Cincinnati;   York.  Ky. ;  Charleston.  W.   Va.;  Casanova.  Va. 

V-129     From  Capital,  111.,  Peoria,   111.;  Davenport,  Iowa;  T)ubuque,   Iowa;   IKT  T)ubuque  'iUS'  and  Nodine,  Minn., 
ISOi^dlals,  Nodine,   incl'oding  a  W  alternate  from  Dubuque  to  Kodlne  via  Waukon,  Iowa;   Eau  Claire,   Wis.; 
IXillth,   Minn.;   Ribbing,  Minn.,   including  an  E  alternate;   International  Falls,   Minn.,   including  a  W  alternate 
froCHibbing,  INT  Hibbing  319*  and  International  Falls  182*  radials  to  International  Falls;  lOT  International 
Falla  335*  radial  and  the  United  States/Canadian  border. 

Thajirsrace  at  and  above  10,000  feet  MSL  from  Capital  to  25  miles  north,   is  excluded  during  the  tliiie  that 
the'TILlen  MDA  is  activated  by  NOTAM, 


V-J  p    Prom  Albany,  N.  Y.,  via  Hartford,  Conn. j  Norwich,  Conn.i  HfT  Norwich  120*  and  Martha's  Vineyard,  Mass., 
27^''^,radials;  Martha's  Vineyard;  to  H/annis,  Mass. 

■    U  !  I 

V-l^.|  From  McAlester,  Okla,,  via  Okmulgee,  Okla, ;  Tulea,  Okla. ;  Chanute,  Kana.;  Topeka,  Kans. 

fi 

V-lSf     From  Cheyenne,  Wyo. ;   Akron.  Colo.;   17  miles,   49  miles,    59  MSL,   Coodland.   Kans.;    50  miles,   97  miles, 
65  pX,   Hutchinson,   Karts.;    INT  Hutchinson  078o   and  Chanute,   Kans.,    294°   radials;  Chanute;    I)irr  Chanute   lOO" 
and;    pringfleld.   Mo.,    276"   radials;   Springfield;    IN'T  Springfield  OSPo   and  Forney,   Mo.,    266";   Forney;    INT 
For   jy  066*  and  Maples,  Mo.,   052*  radials,   excluding  that  portion  within  R-^SOIA,  R-4501B,  R-4501C  and 
R-4.  X.D  during  their  time  of  activation. 

The  Airspace  at  and  above  6,000  feet  MSL  from  9  nautical  miles  to  34  nautical  miles  northwest  of  Chanute     * 
VOR  Is  excluded  during  the  tl-ne  that  the  Eureka  High  MDA  is  activated. 

AMElJBMaJTS    3/20/80    45  F.  R.  10756    (Changed)  ' 

V-l^a  From  Fort  Mill,  S.  C,  Barretts  Mountain,  N.  C;  Charleston,  W.  Va.;  Zane.vill«,  Ohio;  Tiverton,  Ohio: 

Man^tleld, 

Ohio;    INT  Mansfield   346°  and   Saleir,   Mich.,    1390   radials;    Salem;    Flint,   Mich.;    Saginaw,   Mich.; 
Tra\rer8e  City,    Mich.,   Escanaba,    Mich,;   Marquette,    Mich.;   Houghton,    Mich,;    10  mile.,    26  MSL  TTiundor  Bay,   Ontario, 

CanMa;  International  Falls,  Minn.     The  airspace  within  Canada  is  excluded. 

AMEjIBmSNTS    10/30/80    45  F.  R.  60897     (Changed)  ,  ^ 

V-154    From  Fairfield,  Utah,  via  Carbon,  Utah;  Grand  Junction,  Colo.;  33  miles  12  A(X,  21  miles  127  MSL, 
16  rtiiles  120  MSL,  34  miles  12  XCL,  to  IKT  Grand  TJunetion  075*  and  Kremmling  203*  radials. 

V-1J5    Prom  Bard,  Ariz.,  Blythe,   Calif.;  Parker,   Calif.;  5  miles,  24  miles,  55  MSL,  Needles,  Calif.;  Goffs, 
Cali*. !  84  miles,  105  ^BL  Beatty,  Nev.j  105  MSL  INT  Beatty  326*  and  Tonopah,  Nev.,  198*  radials;  to  Tonopah, 
excluding  the  airspace  above  9,000  feet  MSL  between  Bard  and  Parker,  and  the  airspace  above  10,000  feet  MSL 
betw«6n  Parker  and  Needles.     The  airspace  within  R-^07  is  excluded. 


«f 
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V-136    Pron  Pulaski,  Va.,   lOT  Pulaski  094*  and  South  Boston,  Va.,  295*  radlalsj  South  Boston;  Raleigh-Durham, 
N.  C.J  Fayettevllle,  N.  C.f  to  Grand  Strand,  S.  C.     Th«  airspace  at  and  above  7,000  feet  MSL  from  17  ndles 

^Vs'aSiS  SlSr^^"^"***^*  ^'  ^""^"^"^  *"^  '^*  ^^  **^^  '^«  °"«=<^  *  «^^*^  Operations  . 


Ifflpbr] 


flivtrtc 


l^^  i^\t^  l^J,°^  f'"^fJ'^^''  °®®°  *"'^  Lincoln,   Nebr..    267«  true  radial.;   1,200  feet  ACL  Lincoln;   1.200 
to^JSn^o^  Lincoln  OW    and  Neola,  Iowa,  253"  true  radialsj  Neolaj  Fort  Dodge,  Iowa;  tfason  City,  I<iwaj 


V-139    From  Flotfence,  S.  C,  via  WHmington,  N.  C.j  New  Bern,  N.  C.j  lOT  of  New  Bern  006*  and  Norfolk.  Va.. 

209  radials; 

Norfolk;  Cape  Claries,  Va.  ;  Snow  Hill,  Md.  ;  Sea  Isle,  N.  J.;  INT  Sea  Isle  050o  and  Hampton,  N.  Y.,  223<>  radials; 

Hampton;  INT  Hanpton  059o  and  Providence,  R.  I.,  212o  radials;  Providence;  6  miles  wide,  Whitman,  llass.j 

INT  Whitman  04ie  and  Manchester,  N.  H. ,  130o  radials;  Kennebunk,  Maine.  The 

airspace  below  8,000  feet  MSL  outside 

the  L'nited  States,  the  airspace  below  3.000  feet  MSL  between  the  Kennedy,  N.  Y. ,  087o  and  141o  radials,  and 

the  airspace  within  R-6604  are  excluded. 

V-140  From  AmaJ-illo,  Tex.,  via  Sayre.  Okla.  .  including  a  V  alternate  via  INT  Amarillo  072o  and  Sayre  2«8o 
radialsj  Kingfisher,  Ocla.j  DJT  Kingfisher  072*  and  Tulsa,  Okla.,  261*  radialsj  Tulsaj  Razorback,  Arte., 
including  a  N  alternate  via  INT  Tulsa  059*  and  Razorback  284*  radials;  Harrison,  Ark.,  Walnut  Ridge,  Ark.f 
Dyersburg,  Tenn, ;  Nashville,  Tenn.,  Livingston,  Tenn. ,  including  a  south  alternate 

via  INT  Nashville  085*  and  Livingston  226*  radials;  London,  Ky.,  including  a  north  alternate  from  Nashville  to 
London  via  INT  llashville  049*  and  London  258«  radials;  Whiteeburg,  Ky.,  Bluefield 
W.  Va. ;  INT  of  Bluefield  071o  and  Montebello,  Va. ,  250«  radials;  Montebello;  to  Casanova,  Va. 
PENDING  AMENOUEKT 

Under  V-140,  after  'T.ondon,  Ky."  delete  ",  Including  a  north  alternate  from  Nashville  to  London  via  INT 
Nashville  049*  and  London  258*  radials" 

AMEKDMOrrS  12/^5/80  45  F.  R.  67071  (Changed) 


V-141  From  Nantucket 
Lebanon.  N.  H. : 


,  Mass.,  Hyannis,  Mass.;  to  Boston,  Mass,  Prom  Manchester!  N.  H,,  Concord,  N»  H.t 
Burlinirton.  Vt.t  to  Massena*  N.  Y. 


V-143  From  For^  Mill,  S.  C,  Greensboro,  N.  C;  Lynchburg,  Va.  ;  Montebello,  Va.  ;  Front  Royal,  Va.  ; 
Martinsburg,  W.  Va. ;  Lancaster,  Pa,;  Including  an  S  alternate  via  Westminster,  IW. ;  Pottstown,  Pa.;  Yardley.Pa. 
PENDING  AVENDHEKT 

In  V-143  "Front.  Royal"  is  deleted  and  "Shawnee"  is  substituted  therefor. 
AMENDMENTS  12/125/80  45  P.  R.  71774  (Changed) 


Peoto 


V-144     From 
Ind. ;   Flndlay, 
W.  Va. J  Kessel, 


nc.    111.,   via  Fort  Wayne, 
0hio;    INT  Findlay  131«   and  Appleton,   Ohio,    312»   radials;   Appleton;    Zanesvllle,   Ohio;   Horgantown, 
W.  Va.:  Linden,  Va.;  to  INT  Linden  104*  and  Casanova,  Va.,  348*  radials. 


V-145     From  Utlia 
radial  and  the  fn 


V-146    Prom  Putnam. 


,  N.  Y..  INT  Utica  3030  and  Watertown,  M.  Y. ,  171o  radials;  Watertown;  IVT  Watertown  358o 
itPd  States/Canadian  border. 


n,  Conn.;  Providence,  R.  I.;  Martha's  Vineyard,  Mass.;  Nantucket,  Mass. 

V-147  Prom  Potistown,  Pa.,  via  East  Texas,  Pa.;  Wilkes- 
Barre,  Pa.;  Elm  ra,  N.  Y. ;  Gencsco,  N.  Y. ;  Rochester,  N.  Y. 

V-148  From  Kiowa,  Colo.;  Thurraan,  Colo.;  65  MSL  INT 

Thurman  067*  and  Hayes  Center,  Nebr.,  246*  radials;  Hayes  Center,  Nebr.;  North  Platte,  Nebr.;  O'Neill,  Nebr., 

Sioux  Falls,  S.  Dak.j  Redwood  Falls,  Minn.,  including  a  S  alternate,  Minneapolis,  Minn.;  Hayward,  His.; 

to  Ironwood,  Mi^h. 


V-149  From  INT  Allentown,  Pa.  147«  and  Solbei-g,  N.  J.,  227o  radials;  Allentown,  Pa.;  Lake  Henry,  Pa. 
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SSne^t^  S*n^Fr«nci.co.  C.Uf . ,    IWT  San  Francl.co  304o  and  SauMilito,  Calif.,   232«  radial.;   S«u*llto; 
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7-151    Prom  Hjrannls,  Mass.,  via  INT  Hjrannls  318*  and  Providanea.  R.  I      cm'  mh^.l.  t>^^MA^       /^  ^ 
Montteller.  VI..  including  an  E  alt«mats  via  Ubanon  005*  tnd  Hontoeller  U2'  radialsT^linit^rVi. 

V-152    Prom  St.  Petersburg,  Fla.,  Orlando,  Pla.,  including  a  S  alternate  via  Lakeland,  Pla.j  Ormond  Beach. 
Fla..  Including  a  S  alternate  via  lOT  Orlando  (X9'  and  Ormowl  Beach  Ifil*  radlals.  ^ 

PEND I NG   AMEKDUENT 

Undej  V-152,  all  after  "9t.  Petersburg,  Fla."  is  deleted  and  the  following  is  substituted  therefor* 

via  INT  St.  Petersburg  062*  and  Ormond  Beach,  Fla.,  211*  radlalsj  Ormond  Beach,  including  a  S  alternate  via 

Lakeland,  Fla.,  Orlando,  Fla.j  INT  Orlando  049*  and  Ormond  Beach  160.*  radlals. 


AMEKDHaJTS  12/25/dO  45  F.  R.  62795  (Chan«ed) 


Com  45  F.  R.  67072 


Corrt  45  F.  R.  77a7 


V-153  From  INT  Sparta,  N.  J.,  IM*  and  Stillwater.  K.  J.,  UO*  radial.;  Stillwater;  Lake  Itenry.  Pa.: 
Hanc«>ck,  H.  Y. ;  Georgetown,  M.  Y.;  Syracuse.  N.  Y. 

'ri$^  "^2™  '*^®'  Ga.,  via  lOT  Rome  166*  and  Macon,  Ga.,  3ai*  radlalsj  Haeonj  via  Dublin,  G*.|  DJT  of  Dublla 
U2'   and  Savannah,  Ga.,  279  radlals}  to  Savannah.  "-"^^n 

V-155  Prom  Columbus,  Ga.,  via  Augusta,  -Ga.j  Chesterfield,  S.  C.j  Sandhills,  M.  C.j  Ralelrfi-Oixrhaia,  N.  C; 
Lawrenceville,  Va,{ 

INT  I)^wrenceville  034a  and  Flat  Rock,  Va. ;  I71<>  radial.;  Flat  Rock;  to  Brooke,  V*.  The  airspace  within  R-M02 
I.  excluded. 

V-156  From  Cedar  Rapids,  Iowa,  via  Moline,  HI.}  Bradford,  HI.j  Peotoae,  Ill.j  INT  Peotone  098'  and  Knox, 
Ind. }  238*  radlals;  Knox;  South  Bend,  Ind. ;  to  Kalamazoo,  Mich. 


V-157  From  Key  West,  Fla,,  Miami,  Fla.;  La  Belle,  Fla.,  including  a  W  alternate  from  INT  Miajni  222o  and  Fort 

rfyers,  Fla.,  137'  radlals  to  La  Belle  via  lOT  Fort  Hrers  137'  and  La  Belle  162*  radialsj  Lakeland,  Fla., 
Including  an  E  alternate  via  INT  La  Belle  OOk'  and  Lakeland  132*  radlals; 

Ocala,  Fla.;  Gainesville,  Fla.;  Taylor,  Fla.;  Waycross ,  Ga. ;  Alma,  Ga. ;  Allendale,  S.  C. ;  Vance,  S.  C. ; 
Florence,  S.  C.  FVom  Kinston,  N.  C. ,  Tar  River,  N.  C. }  Lawrenceville,  Va. ;  Richmond,  Va. ;  INT  Richmond 
0390  and  Patuxent,  Md. ,  228°  radial.;  Patuxent ;  Kenton,  Del.;  Newcastle,  Del.;  Robbinsville,  N.  J.;  Colts 
Keck,  N.  J.;  to  Kingston,  N.  Y. 

The  alrscace  within  R-2901A  and  R-6602  is  excluded.  The  airspace  at  and  above  7,000  feet  MSL  which  lies  within 
the  Lake  Placid  Military  Operations  Area  is  excluded  during  the  time  the  Lake  Placid  Military  Operations  Area 
is  activated. 
PENDING  AMENDMENT 

Under  V-157,  the  following  is  added; 
The  airspace  within  R-4005  and  R-4006  is  excluded.       j 


AMEJJDMEKTS  12/25/80  45  F.  R.  71773  (Changed) 


Corrs  45  F.  R.  77418 


V-158   Prom  Mason  City,  Iowa,  INT  Mason  City  106*  and  Dubuque,  Iowa,  293*  radials}  Dubuque;  Polo,  111. 
The  airspace  within  H-330e  is  excluded. 

V-159  Prom  Fort  Lauderdale,  Fla.,  via  Fort  Lauderdale  339'  and  Vero  Beach,  Fla.,  178'  radlals;  Vero  Beach; 
Orlawio,  Fla.,  Ocala,  Fla.,  Cross  City,  Fla.;  Greenville,  Fla.;  including  an  east  alternate  from  Ocala  to 
Greenville  via  Gainesville,  Fla.,  excluding  that  airspace  above  7(000  feet  MSL  between  Gainesville  and 
Greenville!  Albany,  Ga. j  Eufaula,  Ala.;  Tuskegee,  Ala.;  Vulcan,  Ala.;  Hamilton,  Ala.;  Holly  Springs,  Miss.; 
Gllmore,  Ark.;  Walnut  Ridge,  Ark.;  Dogwood,  Mo.;  Springfield,  Mo.; 

Naooleon.  Mo. j  INT  Nat»leon  336*  and  Sfe-.  Joseph.  Mo.,  132*  radials;  St.  Joseph?  INT  St.  Joseph  328' 
and  Omaha,  Nebr. ,  155'  radials;  Omaha;  Sioux  City,  Iowa,  Including  a  west  alternate  via  DJT  Omaha 
320*  anl  Sioux  City  174*  radials;  Yankton,  S.  Dak.;  Mitchell,  S.  Dak. 

PENDING  MCENDMENT 

Under  V-159,  after  '•Ocala,  Fla.,"  add  the  following: 

including  a  S  alternate  from  INT  Vero  Beach  319*  and  Melbourne,  Fla.,  298*  radlals,  to  Ocala  via  INT 

MeXt^ome  298*  and  Ocala  145*  radials; 

AMeSmeWTS  12/25/80  45  F.  H.  62795  (Changed)       Corr:  45  F.  R.  67072       CorrJ  45  F.  H.  77U7 


V-lf,4  Ri'oo  Denver,  Colo.,  INT  Denver  058*  and  Sidney,  Nebr.,  214*  radials;  to  Sidney. 


.-." 
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V-161     Prom  Three  Rivers,  Tex.,  rU  Center  Point,  Tex.»  Llano,  Tex.j  DIT  Llano  026*  and  Hillaap,  Tex.,  193* 

radialsj  Hillaapj  Bridgeport,  Tex.|  Ardmore,  Okla.f  Okmulgee,  Okla.j  Tulsa,  Okla.j  Oswego,  Kans.i  Butler,  Ite.j 

Napoleon,  Ho.j  Lamoni,  Iowa;  Des  Moines,  Iowa?  Hason  City,  Iowa;  Rochester,  Hinn.,  Including  a  V 

alternate  via  INT  Maaon  City  023o  and  Rochester  243*  radials;  .IKT  Rochester 

3560   and  Minneapolis,  Minn.,   116°   radials;  Minneapolis;   Brainerd,  Minn.;   Orand 

Rapids,  Minn.  |i  International  Palls,  Hinn. ;  to  Winnipeg,  Manitoba,  Canada,  exclvxiing  the  portion  within  Canada. 


J 


FiTom  INT  Martinsbur*, 


V-162  Prom  INt  Clarksburg,  V.   Va.,  135*  and  EDdns,  H.  Va.,  0)B'   radials;  Clarksburg. 

*.  Va.,  130O  and  Harrlsburg,  Pa.,  204»  radials;  via  Harrisburg; 

East  Texas,  PA,,  Including  a  S  alternate  via  INT  Harrisburg  087o  and  East  Texaa  223o  radials;  Allontown  PA  • 

Huguenot,  NY.;  IWT  Huguenot  032<i  and  Pawling,  NY.,  2360  radials  to  Pawling.  The  airspace  within  R-5802' la  " 

excluded.  ' 


7-163    Prom  Martaraoros,  Mexico.  Brownsville,  Tex.,  2?  miles  standard  width,  37  miles  7  miles  wide  (3  miles 

E  and  U  miles  W  of  centerline),  Corpus  Christi,  Tex.;  2?  miles  standard  width,  37  miles  7  miles  wide 

(3  miles  E  and  4  miles  W  of  centerline),  Corpus  Christi;  Three  Rivers,  Tex.,  including 

a  west  alternate  via  INT  Coruis  Christi  296*  and  Three  Rivers  I65*  radials;  INT  Three  Rivers  3i,5'  and  San 

Antonio  l68'  radials;  San  Antonio,  including  a  west  alternate  via  INT  Three  Rivers  327"  and  San  Antonio 

183     radials;  Lampasas,  Tex.;  Acton,  Tex.,  including  a  west  alternate  from  San  Antonio  to  Acton  via  Stonewall, 

Tex,,  Llano,  Tex.,  and  INT  Llano  026*  and  Acton  215*  radials;  Bridgeport,  Tex.;  Ardmore,  Okla.;  INT 

Ardmore  342°  antl  Oklahoma  City.   Okla.,    154->  radlala;    to  Oklahoma  City,    including  a  *  alternate  via    lOT 

Ardmore  327=  and  Oklahoma  City   180°  radials. 
The  airspace  w:  thin  Mexico   is  excluded. 


V-164    From  Toiiont 
Stonyfork.  Pa.; 
The  airstace  within 


0,  Ont.,  via  Toronto  172'  and  Buffalo,  N.  Y.,  294'  radials;  Buffalo;  Mellsville,  N.  Y.| 
WilliamsTOrt,  Pa.;  INT  Williamsport  129'  and  East  Texas,  Pa.,  315'  radials;  East  Texas, 
Car.ada  is  excluded. 


•165     Prom  Mission  Bay,   Calif.,   INT  Mission  Bay  270*  and  Oceanside,   Calif.,  177*  radials;  Oceanside;  ZU  miles. 

miles  wide,    Seal   Beach,  Calif.;   6  miles  wide,    INT  Seal   Beach  287=  and  Los  Angeles.  Calif.,    138o   radials; 

s  Angeles;    INJT  Los   Angeles   357«  and  t^e  Hughes,   Calif.,    154o   radials;   Lake  Hughes;    INT  Lake  Hughes   344«   and 
nakersfield,  Cdjlif.,    137'   radials;    Bakersflcld;   Portervllle,   Calif.;    INT  Porterville   339o   and  Fresr    .   Calif., 
11,0*  radials;   fresno;   68  miles,  50  miles,  131  >BL,  Reno,  Nev. ;  40  miles  12  AGL,  7  miles,  115  MSL,  54  miles, 
135  MSL,  81  miles,  12  AGL,  Lakeview,  Oreg.;  5  miles,  72  miles,  90  MSL,  Redmond,  Oreg,;  16  miles,  19  miles, 
95  MSL.   2L  miles.   75  KSL.   12 


V 

6 

Los 

Bake 


95  MSL,  24  miias,  75  KSL,  12 

miles,    65  MSL,    Newberg,  Oreg.;    32  miles,    45  ilSL   INT  Newbcrg  355<>   and  Olympia,   Wash, 

IN'T  Olympia  Olflo  and  Seattle,   Wash.,    249a   radials;   Seattle, 


V-iee     From  Parlcersburg 
New  Castle,   Del . 


195°   radials;  Olympia; 


,  W.  Va.,  Clarksburg,   W,  Va. ;  Kessel,  W.   Va. ;  Martinsburg,  W.   Va. ;   Westminster,  «d. ; 
;  Voodstown,   N.   J.;   Sea   Isle,   N.   J. 


V-167     From  Haieock,  N.  T.;  INT  Hancock  120*  and  Kingston,  N.  Y.,   274*  radials;  Kingston;   IWr  Kingston 
100*  and  Hartf()rd,  Conn.,  268*  radials;   Hartford;   INT  Hartford  081*  and  Providence,  R,  I.,  270*  radials; 
Providence;  TT!T  Providence  IQQ.*  and  Hyannis,  Mass.,  224*  radials;  Hyannis;   INT  360*  and  Kennebunk,  Maine, 
161*  radials;  1^o  Kennebunk.     The  airspace  outside  the  United  States  below  2,000  feet  MSL,   including  the 
portion  within  |Waming  Area  W-103,   is  excluded. 

AMS:rotErS    l/io/SO    45  p.  R.  31973     (Changed) 

PENDING   AMENDHlNT 

Under  7-16?,   "Hartford;  INT  Hartford  081*  and  Providence,  R.  I.,  270*  radials;  Providence;"  is  deleted 
and  "Hartford,  Conn.;  Providence,  R,  I.;"  is  substituted  therefor, 

AMH.-DMEtJTS    12/25 /SO    45  F.  R-  70856    (Char.ged) 

V-168    Prom  7u]  can,  Ala.,  to  EJT  7-ulcan  113*  and  Talladega.  Ala.,  179*  radials;  LaSrange,  Ga. 

7-169     Pron  Tol  e,   Colo. ,   69  MSL  Hugo,   Colo. ;  38  miles,   67  MSL,  Thuman,   Colo. ;  Akron,   Colo. ;  Sidney,  Nebr. ; 
Scottsbluff,  N<br.;  Chadron,  Nebr.;  Rapid  City,  S.  Dak.;  Dupree,  S.  Dak.;  Bismarck,  N.  Dak.;  to  Devils  Lake, 
N.  Dak.     The  a^space  from  4,000  feet  MSL  to  10,000  feet  MSL  between  points  46  miles  NE  of  Bismarck  and  18 
miles  SV  of  Detils  Lake  is  excluded  during  the  time  that  the  Devils  Lake  West  Military  Operations  Area  is 
activated  by  !:OTAM.     The  airspace  from  3.500  feet  MSL  to  10,000  feet  MSL  between  points  18  miles  SW  and  29 
miles  S'l)  of  Deifils  Lake  is  excl-^ed  during  the  time  that  the  Devils  Lake  East  Military  Operations  Area  is 
activated  by  IJCpAM. 
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V-170    Prom  Devils  Lake,  H.  IWc.,  rU  Jamestoun,  K.  Dik.i  Aberdeen,  S.  Dak.j  Sioux  Ftlla,  S.  Dak.j  Uorthlngton, 

Miii|.j  Fairmont,  Hlnn.j  including  a  N  alternate  via  IST  Horthington  06l»*  and  Fairmont  285*  radialaj  Rochester, 

Mlj^;  Nodine,  Mijin.,  OeUa,  Wis.j  INT  OeU»  097*  and  Badger,  Wis.,  307*  radialsi  Badgerj  INT  Badger  102* 

anf^^lman,  Mich.,  303*  radialsi  PuUnan;  Salan,  Kieh.  From  EM.e,  Pa.,  BradTord,  Pa.| 

Sla  7  Run,  Pa.j  Selinsgrove,  Pa.j  RaVine,  Pa.|  lOT  Ravl«a  125*  and  Nodena,  Pa.,  318*  radials;  Modena;  He- 

Ca^   i»,  Del.  J   lOT  New  Castle  222"  and  Andrews,  Hd.,   060*  radials}  to  INT  Andrews  060'  and  Baltimore,  «., 

165    radials.     The  airspace  withlji  R-5302  is  excluded. 

The  airscace  within  a  15  NM  radius  of  Tidioute,  Pa.,  at  and  above  10,000  feet  HSL  to  and  including  17,000 

fee*  MSL  Is  excluded  durli«  the  tijnes  that  the  Tidi»jte  MUitary  Operations  Area  (MDA)  is  activated  by  {K>TAM. 

That  airspace  11,000  feet  MSL  and  below  is  excluded  between  Jamestown  VORTAC  and  the  DevUs  Lake  VOTTAC 

diflng  the  tiaie  that  the  Devils  Lake  East  MiUtary  Operations  Area  is  activated  by  lOTAM. 

\^l'^     I'm    '''*l''l*''**,*';,?^'-'   '-''*''''•    *"''••    '"«'"'""(?  ••*"  E  alternate   froir  LoviI.vIUp  to  Lewis  vl..   INT  Lo.il.vlll,. 

312    and  Blooffiington  153    radials,  and  Bloomlngtonj  OanvlUe,   Ul.j  Peotone,  111.?  ICT  Peotone  231*  and  Joliet. 

111m  173     radUlss  Joliet.j  Rockford.   111.: 

I.r.nr  nock.  Wi,.;   K«,llne,   Jllnn.:    IVT  Nodine  2P8«   anl  F^rmlngton.   Minn.,    124»   radials;   F,irmlnKton:   Darwin.   Jllnn. ; 
Alei^ladrla,  Minn.;    INT  Alexandria  321<»  and  Grand  Forks,   N.  Dak.,   152»  radiala;  Grand  Forks;   Roseau.  Minn. 
i§ 

V-172     From  North  Platte,  Nebr.,  via  INT  North  Platte  073*  and  VJolbach,  Nebr.,  266"  radialsj 
WolWchi  Columbus,  Nebr.f  Neola,  Iowa|  Wewton,   lowai  Cedar  Rapids,  Iowa?  Polo,  Ill.j  INT  Polo  068*  and  DoPage, 
111. I  283*  radials!  OuPagej  Chicago-O'Hare,   Ill.i  IKT  Chleago-O'Hare  0?1'  and  So^jth  Berrf,  Ind.,  290*  radialsj 
South  Bend. 

■     »  ■  - 

T,■**^~^^^*"  '!fI*'*:Jl'';'   "*'  "^C«Pi**l  0«»  "d  Pootone,    IL.,   2180   radUls;    INT  Poolono  218.  and  Roberta. 
IL.,   008»  radials:   I^T  Roberta  006«  and  Joliet.   IL.,  067«  radiala;  Kodzio,   IL.,   RBS. 

■  I  I 

V-17A     From  York,  Ky.,  Henderson,  W.  Va.j  QJdns,  W.  Va.|  to  Fj^jnt  Royal,  Va. 

PENDING   AMENDMENT 

In  V^nu  "Front  Royal"  is  deletoi  and  "Shawnee"  is  substituted  therefor. 
AMBlQMnrrS    12/25/8O    U5  F.  R.  71774    (Changed) 

V-174     Frorr   XUIdon.    Ho.;   Vichy,    Mrt.  ;   Hallevllle,    Uo.,    Including  a   west    .iltcrnnte   vl.i    IST  Vichy    r)2K   and 

HillnvlUe  181*  radials;   Macon,   Mo.;  Kirksvllle,   Mo.;   Des  Moinos,   Io»a;   Sioux  City,   Iowa;  Worthlnfton,   Minn.; 

Redwood  Falls,  Minn.!   Alexandria,  Minn.;  Park  Rapids,   Minn.;  Bemidji,  Minn. j  Roseau,  Minr.. 

The  airs;«ce  at  and  above  8,000  feet  MSL  from  O  miles  northwest  of  Maiden  to  Vichy  is  excluded  during  the 

time  that  the  Meramec  Military  Operations  Area  is  activated  by  NOTAM. 

The  airspace  below  8,000  feet  MSL  between  lat.  37*10' 00^.,  lat.  37*55' 00"tJ.,   is  excluded  during  the  time  that 

the  Oiark  MOA  is  activated  by  IJOTAM. 


V-176     From  Pont  lac,   Mich.,    to   INT  Pontine  100*   and  Windsor,  Ont.irlo,  C.inada,    057»   radiali 
poitlon  within  Canada. 


excluding  the 


V-177      Fror    DuPag» ,    111.,    via    JanesvUl*.    «'ls.;    Uarlison,   »t«!.;    Stevfns   Point,   Wis..    InrludlriK   a    wpst    nltrriMt* 

via  Dells,  Wis.;  Hausau,  Wis.!  Hayward,  Wis.;  Duluth,  Mirji. ;  to  Ely,  Minn.,  excl'jding  the  airspace  10,000 
feet  MSL  and  above  Duluth  to  Ely. 

V-178     From  Vichy,  Mo. j  Farmington,  Mo.;  Cape  Girardeau,  Mo.;  Cunningham,  Ky. j  including  «  north  alternate  from 
Farmington  to  Cunningham  via  nrr  Farmington  115*  and  Cunningham  306'  radials;  and  also  a  south  alternate  from 
Far^ngton  to  Cunningham  via  IKT  Farmington  145'  and  Cunningham  276'  radials;  Central  City,  Ky. ;  New  Hope,  Ky. ; 
Lex&gton,  Ky. ;  Bluef  ield,  W.  Va. 

TheJ|irspace  at  and  above  8,000  feet  MSL  between  Vichy  and  Farmington  is  excluded  during  the  time  that  the 
Merges  Military  Operations  Area  is  activated  by  IJOTAi'.. 

From  Dublin,  Ga.,  to  V.!T  Dublin  309*  and  A'ug'asta,  Ga.,  263*  radials. 

V-li  }    From  International  Falls,  Minn.,  to  Dryden,  Ontario,  Canada,   [.DB,  excluding  that  airspace  within  Canada. 

V-l(  t     Froir.  Kirksvllle,    Mo.,    L.ir.onl,    low.i;   Omaha,   Kebr.;   Norfolk,   Nebr.;   Yankton,    S.    n.»k.  ;    Sioux  Falls,    S.   n.* . , 
inc    iding  a  W  alternate  via   INT  Y.inkton  016"   and  Sioux  Falls   mo"   radials;  W.itertown,   S.   D.\"k..    IncluiMne  an 
eas*    alternate;   34  miles,    24  niles,   34  KSL,   Fargo,   N.   Dak,,    Including  an  east  alternate;  Grand  Porks, 
N.   Pak.,    including  an  east  alternate  via  INT  Fargo  OiM''  and  Grand  Forks  1520   radials; 
Pembina,   N.    Dak.;,  INT  Pembina   356''    radial   and   the   I'nHed  Stat  eB/TanadlAn  border, 

v-182     From  Portland,  Oreg. .   The  Dalles,  Orcg. ;   Baker,  Oreg.  » 


V-1S3     From  Santa   Riibar.i,  Calif..    Bakersficld.  Calif. 
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V-m  Fron  Erje.  Rni..  Tldlout*.  Pa.  j  IKT  Tl.Uoute  1549  an.I  Phlllp.burg,  Pa.,  266»  radl.ilg-  PhlJlnnburff- 
lUrrl,burs.  P,J;  m  Harrl.burg  132o  a«d  Melon..  Pa..  27-l»  r.n.llal,:  «of.;na;  IVT  Jk,d J  12^4  ^.iilran.?' 
FhiXadelphia,  f>a.,  International  Airport  ILS  localiser  256*  course;  Woodstown,  N.  J.j  C«dar  Lake,  N.  J.j 

The  airspace  Jlthin  a  15  NM  radius  of  Tidioute,  Pa.,  at  and  above  10^000  feet  M3L  to  and  including  17,000 
feet  KSL  is  exfcluded  during  the  times  that  the  Tidioute  Hilltary  Operations  Area  (»A)  is  activated  by  NOTAK. 

AMaroMan'S    10K30/80    45  F.  H,  55711     (Changed) 


V-X85     From  Savannah,   Ca.  ;   Augusta,   Oa,  j   Greenwood,   S.  C;   Sugarloaf  Mountain,   N.  C. ;   Snowbird,  T«nn. ;   IKT 
Snowbird  301»  4nd  Knoxvllle,   Tenn. ,   Od^o   radial*;  Knoxvllla,   Including  an  E  alternate  from  Sugarloaf  Mountain 
to  Kno.Nvllle  via  1ST  Sugarloaf  Mountain  329«  and  Knoxville  069o  radials.     The  airepace  within  R-6004  i^ 

excluded. 


V-186    From  Sartt 
Van  ffuvs.   Call' 


V-187     From  Alb  iqu«»rqu«> ,   N.    Mox .  ,   via   Farmlngton,   N.    Vex.;    includlr^  an  E  alternate  via    IKT  Albuqu<>rque  345© 


and  Famington 


a  Barbara,  Calif.,  via  lOT  Santa  Barbara  123*  and  Fillmore,  Calif,,  265*  radials;  Pillmorei 
to  Paradise,  Calif. 


12d*  radials;  50  miles,  62  miles  115  MSL«  Grand  Junction,  Colo., 


Includlns  a  weat  alternaie  from  Farmlngton,  Cortez.  Colo.,  Dove  Creek,  Colo.,  17  miles.  2(*   miles  115  5SL,  to 
Grand  Junction  excluding  the  airspace  between  the  main  and  west  alternate;  79  miles.  50  miles.  112  JISL, 
Rock  Springs.  *yo.  ,    Including  a  west  alternate  from  Grand  Junction  45  miles  10.1  VSL,   14  miles  fi5  MSL.  Vernal, 
Utah,  20  miles, 
miles,  37  milei! 
Wyo. ;  9  miles, 


110  VSL,   Rock  Springs,  excluding  the  airspace  between  the  main  and  this  west  alternate;  20 
95  MSL,  IVT  Rock  Springs  026''  and  Rivprton,  Wyo..  180o  radials;  Rlvcrton;  Boysen  Reservoir, 

78  mllos,  105  MSL,  Billings.  Mont.,  including  a  west  alternate  from  Boysen  Reservoir,  9  miles, 
56  milps.  91  m4l,  via  Cody,  Wyo.,  Billings,  excluding  the  airspace  between  the  m^ln  and  this  west  alternate; 
UO  miles,  75  ^CL,  HH'  Billir.gs  317*  and  Great  Falls,  Mont.,  122*  radials;  Gi^t  Mis,  Missoula,  Mont.; 
Lewiston.  Idah«,  Pasco,  Mash. 


8 -Bar 


V-18S      From  Car  1 
Pi.  ;    INT  Wilke 

The  airspace  within 
feet  MSL  is  exiluded 


V-189     Prom  Ta 


V-190     Fr.im  Ph^ni 
alternate  via  1  ifT 


N.    Mex,  ,    Inrlud 

19  miles,  72 
Okla.,  230*  racial 
Bai  t lesville 

Springfield! 
The  airspace  at 
Meranec  ffiJita]:^ 
The  airspace 
tlie  that  the 


ng  a    south   alternate   via    IVT   St.    Johns   OSS'"   and   Albuquerr|ue    229"   radials;    Las  Vegas.    N.    Mex.; 

90  MSL,  Dalhart,  Tex.;  U  miles,   36  miles  60  MSL,   C3age,  Okla.;   INT  Gate  059*  and  Pioneer, 
s;  Pioneer)   liTT  Pioneer  0?4*  and  Bartlesvtlle,  CScla.,  256*  radials;  Bartlesville;  TUT 
and  Oswego,   Kans.  ,    2^3'>   radials;  Oswego;    INT  Oswego  085''   and  Springfield,    \te.  ,    261<>   radials; 

es,  Mo.!  Farrnington,  Mo.,  Marion,  111.;  Pocket  City,  Ind. 
and  above  3,000  feet  >BL  between  Maples  and  Farmlngton  is  excluded  during  the  time  that  the 
Operations  Area  is  activated  by  NOTAM. 
ow  3,000  feet  MSL  between  long.  90*34' 00"W.,  and  long.  91*30*00"W. ,  is  excluded  during  the 

)2ark  MOA  is  activated  by  JJ0TA.M. 


n):Ies 


07  5 

M-pl' 


bi!l 


V-191     From  Tr 

067*  radials; 
Rhinelander,  W: 


y.    111.;   Decatur,    111.;   Roberts,    111.;    I OT  Roberts  008''   and  Jolict,    111., 

Jorthbrook,  111.;  HIT  Northbrook  332*  and  Badger,  Wis,,  182*  radials;  Badger;  Oshkosh,   Wis,| 

s. ;   Ironwood,  Mich. ;  including  an  east  alternate;  to  Duluth,  Minn. 


V-193     FroT    1S1 
riojd,    Mich 
Pellston,   Mich 


V-194    From 
Pass  C77*  and 
ar.d  Meridian, 
N.  C,  Cofield 


Oal  1 


V-195     From 
.\r.l   Red   Bluff, 

V-196     From  It 


etpn,   Mich.,    Jefferson,   Ohio;  Tidioute,   Pa.;    Slate  Run,    Pa.;   Wllliar.sport  ,   Pa.;   Wllkes-Barre, 
re  0940  and  Sparta,   N.   J.,   290<>   radials;   Sparta.       The  airspace  within  Canada  is  excluded. 

a  15  ^^M  radius  of  Tidioute,  Pa.,  at  and  above  10,000  feet  MSL  to  and  including  17,000  ^   *^ 

durln;;  the  tines  that  the  Tidioute  Military  Ooerations  Area  (MDA)  is  activated  bj  NOTAM. 


River,  N.  C,  FranJ-din,  Va.;  Hotewell,  Va. 


X,   Ariz.,    54  miles,   19  miles,   65  MSL,   99  miles,   115  MSL  St, 
Phoenix  051"  and  St,   Johns  2639  radials;   Albuquerque, 


Johns,   Ariz.,    Including  a  north 


V-192     Fron  Ch^rpaign,    111.;  Terre  Haute,    Ind. 


Pullman,   Mich..    243'  and  South  Bend,    Ind.,    310o   r.idi,ils;   Pullman;    INT  Pul]m,in   029«   .ind  White 
K)8'    radials;   While  Cloud;   Traverse  City,   Mich.,    including  a  W  alternate  via  Manistee,   Mich.; 
Sault  Ste.  ^V3u•ie,  Mich. 


Ho  )by, 


ly,  Tex.,  via  IIJT  Hobby  091*  and  Sabine  Pass,  Tex.,  265*  radials;  Sabine  Pass;   INT  Sabine 
.afayette.  La.,  254'  radials;  Lafayette;  Baton  Rouge,  La.;  McConb,  Miss.;  INT  McComb  Q55* 
tss. !  221*  radials;  Meridian.     From  Liberty,  N.  C. ,  via  Raleigh-Ourh.an,   N.  C. ;  Tar  River, 

N.  C,  to  EH  Cofield  077*  and  Korfolk,  Va. ,  20?*  radials. 


AMF::LMr}rrS    9/ ►/so    45  F.  R.  43159     (Rewritten) 


and,  Calif.,    INT  Oakland  004'  and  Williams,  Calif. 
Calif.,    158'   ladlals;   Red  Bluff;   Fortuna,  Calif. 


1910   radial.?;   Willi.ims;    INT  Williams  002o 


r.a,   N,   y.,   Saranac  Lake,   N,   Y.  ;   Plattsburgh,  N.   Y. 


IVom  Paradise,  Calif.?  Pooona,  Calif. {  Paladala,  Calif. j  INT  PaLadala  3U*  and  Bakarsfiald,  Calif.,  137* 
r<  ials;  Bakersfleld,  axcludlng  th«  airspace  mora  than  3  mllaa  northaaat  of  tha  centerlln*  from  Palmdala  to 
30  'kilet  northirest. 

V^^^B  From  San  Simon,  Ariz.,  Coluaibua,  K.  Max.;  El  P&ao,  Tax.,  6  mi.  wlda,  INT  El  Paso  l(»o  and  Hudapath,  Tax., 
2fl  o  radiala;  6  ml.  wlda,  Hudapath;  29  mi.,  38  ml.  82  KSL,  IKT  Hudapath  loe»  and  Fort  Stockton,  Tex.,  2M« 
ra  ials;  18  ml.  82  MSL,  Fort  Stockton;  20  ml.,  116  ml.  55  MSL,  Junction,  Tex.;  San  Antonio,  Tex,;  Eagle  Lake, 
tu,   including  a  north  altemata  froo  Junction  to  Eagle  Lake  via  Stoneirtll,  Tax.,  and  INT  Stonewall  113* 

81  Eagle  Lake  270*  radialsj  Hobby,  Tex.j  INT  Hobby  091*  and  Sabine  Pass,  Tex.,  265*  radials;  Sabine  Pass 
dluding  a  south  alternate  from  Eagle  Lake  via  INT  Eagle  Lake  116*  and  Scholes  273*,  Scholes;  Sabine  Passf 

r  l^Jj^t^'^f!^'^  J?^'  lt'L^!^^L^"   ^  "^"'  ^5  '^"'  25  KSL,  Brookleyj  lOT  Brookley  056'  anl 
C.  »stview  266  radialsj  Crestviewj  Marianna.  Fla.j  Tallahassee,  Fla.j  Greenville,  Fla.;  Tvlorj  na.i  to 
Jacksonville,  Fla.  -^       >  t 

A?teJDMEJJTS  1/24/dO  U  P.  R.  68U7  (Charged) 

V-199  From  San  Franclaco,  Calif.  IN'T  San  Francisco  304o  and  Ukiah,  Calif.,  172*  radiala;  Ukiah;  17  milaa, 

21  miles  85  MSL,  18  miles  75  MSL,  Red  Bluff,  Calif.  The  portion  outaide  the  United  States  has  no  upper  limit. 

V^SOO  From  Ukiah,  Calif.,  WllllaiES,  Calif.;  Reno,  Nav.  From  Fairfield,  Utah,  10  miles,  35  mile*  125  U5L,  Uytoa, 

Ut4h;  30  miles  79  MSL,  31  miles,  93  MSL  Meeker,  Colo.j  37  miles,  26  miles,  140  MSL,  130  KSL,  to  Kremmling, 
COlo.,  including  a  N  alternate  via  Hayden,  Colo. 

7*501  Prom  Los  Aneeles,  Calif.,  to  Palnidale,  .Calif.  The  rprtion  outside  the  United  States  has  no  upper  limit. 
V-'Jtoa  From  Cochise,  Ariz.,  via  San  Simon,  Arir. ;  Silver  City,  N.  Mex. ;  Truth  or  Consequences ,  N.  Hex. 

V-C(r3  Prom  Nantucket,  Mass.,  via  UtT  Nantucket  255*  and  Norwich,  Conn.,  120*  radials;  Norwich,  Chester, 
Miss.;  INT  Chester  293*  and  Albany,  N.  Y.,  139*  radials;  Albany;  Saranac  Lake,  N.  Y. ;  Kassena,  N.  Y.| 
St.  Sastache,  ^ebec,  Canada.  The  airspace  within  C&nada  is  excluded. 

V'ft04  From  Hociuiam,  Wash.,  Olyippla,  Waah. ;  l^^•  Olympia  114«  and  Yakima,  Wash.,  27lo  radials;  Yakima. 

V">205  From  Sparta,  N.  J.»  INT  Sparta  023*  and  Pawling.  N.  Y.,  238*  radials;  Pawling;  lOT  Pawling  076* 
a«  Boston,  Mass.,  251*  radials;  Boston;  lOT  Boston  066*  a«i  Pease,  N.  H.,  337*  radials;  to  Pease.  The 
airspace  outside  the  United  States  below  2,000  feet  MSL,  including  the  portion  within  TIaming  Area  W-103, 
18  excluded.  [ 

AMaroHEHTS  7A0/80  45  F.  R.  31973  (Changed) 

7^606  From  Napoleon.  Mo.,  via  Kirksville,  Mo.,  to  Ottumwa,  Iowa. 

V*^07  Prom  Denver,  Colo.,  Gill,  Colo.j  including  a  V  alternate  via  INT  Denver  004*  and  Gill  234*  radials; 
to  Scott sbluff.  Nebr. 

J  .  '  : . 

i-Z06    Prom  Santa  Catalina,   Calif.,  via 

Oteanslde,  Calif.;   Julian,  Calif,;   Thermal,   Calif,   Twentynlno  Palms,   Calif.;    20  miles,    24  miles   73  MSL.    Needles, 
Calif.;  Peach  Springs,  Ariz.     Prom  Page,  Ariz.,  via  Hanksville,  Utah;  Carbon,  Utah;  tfyton,  Utah;  79  MSL, 
Vernal,  Utah,  25  miles,  105  MSL,  Cherokee,  Myo., 

excluding  the  airspace  above  10,000  feet  ^BL  between  Twentyrdne  Palms  and  Needles. 
The  airspace  within  R-2503  and  the  alrsoace  below  2.000  feet   MSL  outside  the 
United  States    is  excluded.      The  portion  outside   the   United  States   has  no  upper   limit. 

V-209     From  Serames,  Ala.,  via  INT  Seomes  356*  and  Eaton,  Miss,,   060*  radialsj  Kewanee,  Miss. j  Brookwood, 
Ala.:  to  Vulcan.  Ala. 


V-210     From  Los  Angeles,   Calif.,    INT  Los   Angeles  083o   and  Pomona,   Calif.,    240o   radials;    Pomona;    IKT  Daggett, 
Calif.,    2290  and  Hector,  Calif,,    263o   radials;   Hector;  Goffs,  Calif.;    13  miles,    23  miles  71  MSL,   es  MSL,   Peach 
rings,    Ariz.;   Grand  Canyon,   Ariz.;  Tuba  City,   Ariz.;    10  ml.    90  MSL,    91   ml.    105  MSL,   Farirlngton,   N.   Mex.; 
ssa,  Colo.,    including  a  south  alternate  via  INT  Farmlngton  086"   and  Alanosa  232^   radials;    INT  Alamosa  074^ 
Lamar,  Colo.,    250<3   radials;   40  miles,    51  miles,    65  MSL,   Lamar;    13  miles,   79  miles,    55  U5L,   Liberal,   Kans.; 
Liberal    137°  and  Oklahoma  City,   Okla.,   282'>  radials;   Oklahona  City;    INT  Oklahoma  City   109o  «nd  Okmulgee, 
Okla.,    241<^   radials;    Okmulgee.      From    Indianapolis,    Ind.,   Muncie,    Ind.  ; 

B^ewood,  Ohio;   Tiverton,   Ohio;   Briggs,   Ohio;    INT  Briggs  044«   and  Akron,   Ohio,    088o   radials;    INT  Akron  088o 
tjd  Youn^stown,  Ohio,  ll6*  radials;  INT  Youngstown  ll6*  and  Clarion,  Pa.,  222*  radialsj  Revloc,  Pa.j  INT 
l^ivloc  096*  and  Lancaster,  Pa.,  286*  radials;  Lancaster,   Pa.j   INT  Lancaster  095*  and  Yardley,  Pa.,  255* 
ty^dials;  to  Yardley.  ,     , 
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7-211    From  INT  AImmm,  Cdlo.,  232*  end  DurtngOi  Colo.i  110*  ndlal*  Tia  Dumgoi  m  of  Dom^  206*  and 
Cort«z,  Colo.,  115*  rtdUlat  to  CortM,  lnelx»dln«  a  W  altarnata  tIa  vn  Danago  249*  and  Cortat  150*  rmdlala. 

7<*212    ?kxn  $an  Antonio,  Tex.i  via  DTT  San  Antonio  009*  and  Industry,  Tax*,  233*  radials;  Indostryt  lK«a*at«« 
Tex. ;  Lufkln,  Tex.  t  Alexandria,  La.  |  to  VcCctb,  Mlsa. ,  including  a  north  alternate  via  latehes,  Visa. 

AMEKDMEirrS    3/20/80    A5  '.  ^  5^74    (Chan<ed> 
AMSIDKEirrS    7A0/dO    45  ?.  R.  31974    (Chanted) 


T-213    Ft\»  (Irand  Strand,  S.  C,  Tia  tfUjdntton,  >.  C.|  Orf  laiaiiigtan  352*  and  Tar  tiver,  ■.  C,  191* 
radlals;  Tar  llTert 

Hopewell,  Va. ;   INT  Hopewell  019o  and  Brooke,  Va. ,  132^  radlals;  Patuxent  River,  Md. ;  Kenton,  Del.;  Woodstoan, 
N.  J.;   IKT  Woodatown  043a  and  Robbinaville,  N.  J.  23««  radial*;  Robbinaville. 
PSIOINO  AMENHSKr 

Under  V-213,  the  following  is  added: 
The  airspace  within  11-4005  and  1^-4006  is  excluded. 

umOMEms    12/25/80    45  F.  R.  71773    (Changed) 


KokoM, 


V-214     Fron  Mmw),    Ind.  .  via  Marlon,    Ind. ;  MuBcle,   Ind. ;  Rlehw>iid,   Ind.i   IMr  RictawBd  097o  «ad  Applvton, 

Ohio,    2360   radial*;    INT  Appleton  236e 
and  Zanesville,  Ohio,   274o  radiala;   Zaneaville;   Bellaire,   Ohio;   lOT*  Bellalre,   IMo  and  Indian  lAad,   Pa., 

254*  r&dials;  Indian  Head;  Martinsburg,  W.  7a. t  INT  Martinsburg  094*  and  Baltiaore,  U.,  300*  radialst  to 
Baltijnore. 


T-21S  From 
to  Gay lord. 


Iirr  Uuakegon.  Ulch.,  208e  and  Pulloan.  Micb. .  20lo  radiala:  Ifciafc— on;  «hit«  Cloud.  Micli.  i 
Uich. 


V-216  From  Laaar,  Colo.,  Hill  City,  Kans. ;  Mankato,  Kaaa.;  Pawnee  City,  Mcbr.;  Lanoni,  Io«a;  Ottuaaa,  lo«a; 

Iowa  City,  lova;  IKT  Io«a  City  062<>  and  Janeaville,  Via.,  240o  radiala;  Janarvilla;  INT  Janeaville 
0760  and  Muskegon,  Mich.,  252^  radiala;  Muakegoo;  Sacinaw,  Mich.;  Pack,  Mich.,  including  a  aouthem  altamata 
via  IKT  Sagiaaw  131o  and  Peck  270^  radiala;  Xleinburg,  Ont.,  Canada.  'Th»   airspace  within  Canada  la  excluded. 

7-217  From  Chicago-O'Hare,  Ill.j  INT  Chlcago-O'Hare  019*  and  Badger,  Wis.,  137*  radialsj  TUT  Chicago  Heights, 
111.,  358'  and  HLlwaukee  121*  radlals;  Badger}  Green  Bay,  Wls.|  Rhinelander,  Jiis.}  Duluth,  WLnn.}  Hlbbing, 
Hij:m.;  Baudette,  Xinn.]  IBT  Baudette  313*  and  Winnipeg,  Manitoba,  117*  radlals;  to  Ulnnipeg.  The  lirspaea 
within  Canada  is  exel«»dod.  In  addition,  the  portion  of  this  airway  which  lies  within  the  Beaver  IDA  is 

excluded  during  the  tines  the  Beaver  VDk  is  activated. 


V-218  From  Grand  Raplda,  Minn.,  via  Minneapolis.  Minn.;  Vaukon.  Iowa;  to  Reckford,  111.  Froa  K«eler,  Mich., 

via  Lansliur.  Hlch.t  Pontiae.  ttlch.;  TUT  Pontlac  112*  and  Windsor.  Ont.,  320*  radlals;  Windsor;  INT  Windsor 
134*  and  Akron.  Ohio.  312*  radlals;  to  Akron.  The  alrsiace  within  Canada  is  excluded. 


H^e 


V-219  From  R^yes  Center,  Nebr.,  INT  Hayes  Center  059o  and  Volbach,  Nebr.,  251*  radiala;  Volbacb;  Norfolk, 
Nebr.;  Sioux  City,  Iowa;  Falroont,  Minn.;  Mankato,  Minn.;  Faralngton,  Minn. 


7-220  From  Krenxnllng,  Colo.,  12  miles,  130  )CL,  32  miles,  147  MSL,  8  miles,  115  NSL  INT  Kreenllng  081*  and 
T)enver,  Colo.,  325*  radlals;  Denver;  DJT  Denver  058*  and  Akron,  Colo,,  273*  rwJialsj  Akron;  HfT  Akron  094* 
and  McCock,  Nebr.,  264*  radlals;  McCook;  INT  HeCook  072*  and  Grand  Island,  R^r.,  241*  radlals;  Keameyt 
Nebr.;  Hastings,  Nebr.;  Colundjus,  Rebr. 

^V-221  FroB  Bible  Grove,  111.,  via  DfT   Bible  Grove  087e  and  Blooaington,  Ind.,  253o  radlals;  Blooalnctfla ; 
Shelbyville,  Itod. ;  Muncie,  Ind.;  Port  Vayna.  Ind.;  Litchfield,  Mich.;  Jackson,  Hlcb.;  IKT  Jackson  084o 
and  Salem,  Mich..  254o 
radlals;  Saleil;  IMT  Salem  063o  and  Erie,  Pa.,  290o  radlals;  Erie.  The  airspace  within  Canada  Is  excluded. 

V-222  From  El  Paso,  Tex.,  via  Salt  Flat,  Tex.;  Fort  Stockton,  Tex.;  20  Miles,  116  miles,  55  VSL,   Junction, 
Tex.;  Stonewall.  Tex.;  INT  Stonewall  113*  and  Industry,  Tex.,  267*  radlals;  Industry;  Dir  Industry  lOL* 
and  Humble  259*  radlals;  Humble;  Beaumont,  Tex.; 

Lake  Charles,  La.;  KcComb,  tCss.;  Eaton,  ICss.;  Monroevllle,  Ala.t  Mantgoaerr,  Ala.;  LaOrange,  Ga.|  to 
INT  LaOrange  048  and  C<Aumbus,  Ga.,  010*  radlals.  FV>om  HIT  Toccoa,  Ga.,  222  and  Harris.  Ga..  187*  radlals  via 
Toccoa; 

Sugarloaf  Mountain,  N.  C;  Barretts  Mountain.  K.  C.  ;  Lynchburg,  Va.  ;  IKT  Lynchburg  058«  and  Brook*,  Va.  ,  230* 
radlals;  Brooke;  to  INT  Brooke  04Se  and  Richaond,  Ta. ,  009a  radlals;  including  an  M  altemat*  fron  Lynchburg 
via  Gordonsvllle,  Va. 


V-223  Fron  Flat  Rock,  Ta. ;  to  INT  Flat  Rock  009a  and  Brooke,  Ta. ,  300"  radlals. 


■^^ 
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1^^224     Froa  M&rquatU,  Mich. ;   to  Schoolcraft  County,  Mich. 

!r"*  S"*  "•''  "••*•  "'••   ^°  ■"*'•  '^  ■"•••   "  '^'  '»•■»  •^•••■•.  *■»»-.   mOudlnf  M  E  dlicrnate  fro«  Key 
•♦•t,    30  allM,   77  allM  17  ACL  to  Fort  Hfytra;  La  Bell*.  FU. ;  Vero  Boach,  Fla.     The  portion  of  V-225  E 
Alternate  outalda  the  United  Statet  haa  no  upper  Halt. 

j 

V^MS     Froa  IKT  Franklin,   Pa.,   175»  and  Clarion.  Pa.,   222<>  radlalt;  Clarion,   Pa.;  IUatln«,   Pa.;  Willlameport, 
P%. ,  VllkM-Barra,  Pa.;  Stlllaatar,   N.  J.;  IKT  Stlllaatar  110«  and  Sparta.  N.  J.,   IMo  radlala. 

♦-227    Prom  Boiler,  Ind.,  vl*  Robw^s,  ni.j  FontUe,  Ill.j  HJT  PontUc  332*  and  Rockford,  111.,  WO* 
radlals;  to  Hodcford. 

I 
AMQilMarrS    I/2i|/M    iU»  F.  R.  73015    (Chmcod) 

I 

■  t 

V-22S  Froa  Northbrook,  111.,  IKT  Korthbrook  Ilia  and  South  Band,  Ind.,  20O<>  radlala:  South  Dend,  Includlnff  a 
N  altamata  via  IKT  Korthbrook  09»o  and  South  Bend  310»  radlala. 


431 


7-229    Proa  AtUntic  City,  H.  J.,  via  INT  of  Atlantic  City  055*  *nd  Kennedy,  K.  Y.,  194'  radialB;  Kennddy; 
Madison,  Conn.;  Hartford,  Com.;  TUT  Hartford  0U»'  and  Gardner,  Mass.,  195'  radlalst  Gardner;  Keene,  K.  H.i 
nrr  ICeene  336*  and  Burlington,  Tt.,  160*  radlals;  Burlington.     The  airspace  within  R-5002A,  R-5002B  and  R-5002E 
Is  excluded  during  their  tliaes  of  use.     The  airspace  trtthln  V-139,  V-308  airways;  the  airspace  below  2,000 
feet  MSL  outside  the  United  States  and  the  airspace  above  7<000  feet  MSL  between  the  JXT  of  Atlantic  City 
055'  and  Kemwdy  194*  radlals  and  Kennedy  Is  excluded.  i 


g30    Froa  m  Blxjur,  Calif.,  325*  and  Salinas,  Calif.,  281*  radlals;  Salinas;  Panoche,  Calif,,  Including 
#^  alternate  via  DTT  Salinas  100*  and  Panoche  245*  radlals;  Presno,  Calif.;  Prlant,  ' 


talif . :  to  Mlna,  Nev.    The  portion  outside  the  United  States  has  no  upper  lifliit. 
f^    ftroa  Burley,  Idaho,  via  SaLnon,  Idaho;  ftssoula,  Mont.;  to  KallsoeU.  Mont. 


■"»• 


r 

-232  Proa  IKT  of  the  Cleveland,  Ohio,  024*  and  the  Chardon,  Ohio,  281'  radlals,  via  Chardon;  Franklin,  Pa.  I 
.eating,  Pa.|  Milton,  Pa.j  Broadway,  K.  J.j  HIT  of  Broadway  112'  and  UOuardla,  N.  Y.,  2W*  radlals;  to 
^aOuardla. 

*-233  Froa  Capital.  It.,  via  Roberts.  It.;  Knox,  Il«.;  Goshen,  IN.;  Litchfield.  W.;  Larelng,  Ml.;  Ilcunt 
Pleasant.  Mich.;  INT  Mount  Pleasant  351«  and  Caylord,  Mich.,  207o  radlals;  Gaylord;  to  Pellaton.  Mich.; 
Including  a  vest  alternate  froa  Mount  Pleaaant  to  Pellaton  via  Traverse  City.  Mich. 

•-234  Froa  Anton  Chlco,  K.  Mex. ;  INT  Anton  Chlco  0«7e  and  Dalhart ,  Tex.,  243«  radlals;  Dalhart ;  Liberal, 
^ans.:  32  alles,  74  alles,  65  ItSL,  Hutchinson,  Kans.  ;  Eaporla,  Kans.  ;  Butler.  Mo.;  Vlchv.  Mo.:  INT  Vlchv  oeio 
and  Central  la,  111.,  253"  radlals;  Centralia. 

the  alrswce  at  and  above  8,000  feet  MSL  between  Vlehy  and  the  INT  of  Vichy  091'  and  St.  Louis,  Mo.,  171* ' 
radlals  Is  exduied  during  the  tine  that  the  Neramec  Military  Operations  Area  Is  activated  by  MTTAM. 

V-235  Proa  Fairfield,  Utah,  10  miles,  15  allea,  135  MSL,  46  miles,  125  »BL,  Fort  Brldger.  Front  Rock  Sjrlngs, 
Wyo.,  20  Biles,  41  miles,  95  MSL,  37  miles,  107  MSL,  Casper,  Vyo.,   to  Newcastle,  Vyo, 

%-23e  Froa  IlfT  Bonneville,  Utah,  084<)  and  O^en,  Utah,  235'>  radlals;  Ogden. 

V-237  Froa  Needles,  Calif.,  25  nlles,  24  nlles  71  MSL,  Boulder  City,  Nev.;  INT  Boulder  City  347"  and  Las  Vegas, 
Vev.,  0610  radlals;  Las  Vegas. 

V-238  From  Maples,  Mo.;  Trov,  111. 

The  airspace  at  and  above  8,000  feet  MSL  between  Maples  and  the  INT  of  Maples  052*  and  Farraington,  Mo.,     .   . 

327'  radlals  is  excluded  during  the  time  that  the  Meramec  Military  Operations  Area  Is  activated  by  WJTAM. 

'V-23»  Froa  Fornev,  Mo.,  INT  Forney  359o  and  Hallsvllle,  Mo.,  183»  radlals;  Hallsvillc. 
The  airspace  within  R-450U.  R-4501B,  R-45aiC  and  R-4501D  is  excluded  durin*  their  tune  of  activation. 


f*' 


-240  Froo  New  Orleans,  La.,  via  INT  New  Orleans  085»  and  Harvey,  La..  065"  radlals;  INT  Brookley,  Ala., 
6*  and  Semnes,  Ala.,  224*  radlals;  to  Seoiaes. 


fi-241  ProB  Semnes,  Ala.,  via  Crestview,  Fla.;  Ilff  Crestview  076*  and  Miregrass,  Ala.,  232'  radials;  Wlregrass; 
{V'Aifaula,  Ala.;  Columbus,  Ga.;  to  the  INT  Columbus  010*  and  LaGrange,  Ga.,  048'  radials;  including  a  west 
^iltemate  from  Vliregrass  via  INT  Miregrass  002'  and  UOrange  191'  radials,  and  UGrange. 
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V-2A2    Pron  niternational  Falls,  Wjau,  to  Atikokan,  OnUrio,  Canada,  HDB,  axdudliv?  that  alrsTBce  within  CatHda. 

V-243    Prom  Jlacksonvllle,  Fla.,  INT  Jacksonville  313*  and  Waycross,  Ga.,  126*  radials,  Haycross;  Vienna,  G««i 
LaCJrange;   INT  LaGrange  342*  and  Chattanooga,   Tenn.,  139* 
radials;  Chattanooga;  Botding  Green,  Ky.;  Lewis,  Ind. 

7-244  Pron  Oakland,  Calif.,  INT  Oakland  077'  and  Stockton,  Calif,,  267*  radials;  Stockton,  InclixUn*  a  S 
alternate  INT  Oakland  110*  and  Stockton  2Ub'  radials;  76  miles  12  MuL,  2rj  ndles  U5  «5L,  59  miles  12  ACL, 
Coaldale,   Nev. ;  Tonopah, 

Nev.;   40  nllaa  115  JISL  Wilson  Creek,  Nev.;   28  nilea  115  MSL,  Mllford,   Utah,  Hankavllle,    Utah;   63  ■ilea,   13 
miles  140  MSL,    36  Biles   115  MSL,   Montrose,  Colo.;  Gunnison,  Colo.;   33  miles,   122  MSL,    27  Biles,   155  MSL, 
Pueblo.   Colo.;    18  miles,   48  miles,    60  MSL,  Lanar,  Colo.;   20  miles,   116  miles  65  MSL,  Hays,  Kan*.;   Sallnl, 

Kans,     The  airspace  within  R-2531A  and  R-2531B  is  excluded. 

7-245    h-om  Alexandria,  La.,  via  Natchez,  Hiss.}  Jackson,  W.S8.}  Bigbee,  (ftss.,  excluding  the  airsnace  at 

«rvi  Ahnvrt  f^.Ono  fftftt,  >JSL  frnm  Jackson  to  Bicbee. 

V-246     From  Ntodine,   Minn.,    INT  Nodine  055a  and  Stevens  Point,  Wis.,   255«  radials;   to  Stevens  Point. 


Sbd 


7^7    FixOT  Scottsbluff,  Nebr.,  75  MSL,  INT  Scottsbluff  307*  and  Douglas,  Jfyo.,  109'  radials,  75  BSL.  Dou^lasi 

90  miles  75  >CL.  to  Crazy  Woman,   rtro.  -wue^of 

V-248     From  pkao  Robles,  Calif.,   Avenal,  Calif.;  Bakersfield,   Calif. 


V-249     Froffl  ^arta,   N.   J.,    INT  Sparta,   M.  J.,   023o  and  DeLancey,  M.   Y. .   13lo  radials;  DeLancey;   Utica.  M.  Y. 
V-250    From  a* Neil 1,   Nebr.;   Yankton,   S.   Dak.;   Worthington,   Minn.;   Mankato,   Minn. 
7-251    Prom  iecatur,  111.,  via  ChamtaiOT,  til.;  Danville,  m.;  to  Boiler,  Ind. 
V-252    From  Bjuffalo,   N.   Y.,   Geneseo,   N.   Y.;   Binghanton,  N.  Y.;  Huguenot,   N.   Y. 

V-253     From  Fbirfield,    Utali,    INT  Fairfield  326o  and  Salt  Lake  City,   265<»  radlala;   24  miles,   85  MSL 
Bonneville;    S  miles, 

85  MSL,    90  MSL  Lucin,   Utah;    14  miles,   90  MSL  19  miles,    105  MSL,   Twin  Falls,    Idaho;   Boise,    Idaho;   42  miles; 

09  MSL  McCall,    Idaho;   11  miles  99  MSL,    33  miles  115  MSL,   Lewiston,    Idaho;  Pullman,   Wash.;   Spokane,   Wash, 

7-254  Prom  touglas,  Vyo,,   via  (Hllette,  \fyo,,   to  Miles  City,  Hont. 

V-2SS  From  darden  City,  Kans.,  to  Hays,  Kansas. 

7-256  Fran  Pioneer,  Okla.,  to  Hutchinson,  Kans. 

i 

V-257  From  nieonix,  Ariz.,  Prescott,  Ariz.;  INT  Prescott  0Q3*  and  Grand  Canyon,  Ariz.,  211'  radials;  Grand 
Canyon;  38  miles  12  AGL,  24  miles  125  MSL,  16  miles  95  MSL,  26  miles  12  A<2,,  Bryce  Canyon,  Utah;  IlfT  Bryce 
Canyon  338*  and  Delta,  Utah,  186*  radials. 

Delta;  39  miles,  105  MSL  IMT  Delta  004o  and  Malad  City,  Idaho,  179"  radials;  20  miles,  118  MSL,  Malad  City 
Pocatello,  Idaho;  DuBois,  Idaho;  Dillon,  Mont.;  Butte,  Mont.;  22  miles,  85  MSL  INT  Butte  002°  and  Helena,  Mont., 
2720  radials;  INT  Helena  272"  and  Great  Falls,  Mont.,  222o  radials;  Great  Falls;  73  miles,  56  MSL,  Havre,  Mont.' 
The  airspace  within  R-6401  and  R-6403  is  excluded. 


Charleston,  W. 

14  5«  i 

drand 
sun 

From  Ciii 
a.i 

i 


V-258  From  Charleston,  W.  Va.,  Beckley,  W.  Va. ;  INT  Berkley  125«  and  Roanoke,  Va. ,  288o  radials;  Roanoke; 
INT  Roanoke  1}15«  and  Danville,  Va.,  320o  radials;  Danville. 

V-<J59  Prom  (Jrand  Strand,  S.  C,  via  Florence,  S,  C;  Chesterfield,  S.  C;  Fort  fill,  S.  C.f  to  Holston 

Mountain.  Tenn. 

V-260  From  Charleston,  W.  Va. ,  Ralnelle,  W.  Va. ;  Roanoke,  Va. ,  Lynchburg,  Va. ;  Flat  Rock,  Va.;  Richmond,  Va. ; 
Hooewell.  7a.:  FMnklin.  7a.;  to  Cofield.  H.C. 


V-261  Prom  wlchiU,  Kans.,  via  lOT  Wichita  022*  and  Manhattan,  Kans.,  213'  radials;  to  Manhattan. 


A 


V<-262  Frm  Peoria,  lU.,  Bradford,  Ill.»  JoUet,  lU.j  Kedzie,  111.,  RBN. 

n^l.  ^""^f.^"*?^'  "•  "•«*••  '^°'^'  f"^**-'  **  '^^•■'  «®  "^-  '*»*''  Colo.:  17  milM,  63  IBL  Hu^o.  Colo.: 
Hrr  Hugo  337  and  Denver,  Colo.,  OfU'  radlals  to  Denver.  Proo  Pierre,  S.  Dak.,  Aberdeen,  S.  Uk. 

V>2e4  From  Los  Angelea,  Calif.,  INT  Loa  Angalea  Odlo  and  Poaona,  Calif.,  269°  radiala;  6  milea  wide,  Ponona; 
Twentynlne  PaLns,  Calif.,  lAcluliAg  a  S  alternate  from  Los  Angales  to  Twentynine  Palms  via  Paradise,  Calif.,  anl 

P*lB  Springs,  Calif.;  17  ailes,  28  ailsa  5U  HSL,  Parksr,  Calif.  From  Prsacott,  Ariz.; 

•Inslow,  Ariz.;  St.  Johns,  Ariz.;  55  milas,  25  miles.  115  MSL,  Socorro,  N.  Max.;  Corona.  N.  Mwc. : 

l5  Biles,  35  Biles  105  ICSL,  Tucuacari,  N.  Ilex.  «»,.-«., 

*>-265  FroB  IMT  Washinfton.  D,  C,  043o  and  Westminster.  Hi.,   179»  radials;  via  Vsstainster;  Harrisburg,  Pa.; 
^hiliprtnirg,  Pa.;  Keating,  N.  Y.j  Bradford,  Pa.;  Janestown,  N.  7.;  Dunkirk,  N.  T. 

V«266  Ft^n  Barretts  Mountain,  N.  C,  South  Boston,  Va.t  Lawrenceville,  Va.  s  Franklin,  7a. 


V-267  Prom  Biscayne  Bay,  Fla.,  INT  Biscayne  Bay  340*  and  Pahokee,  Fla.,  150*  radials?  Pahokeej  Orlando, 
^la.,  including  an  east  alternate  from  Biscayne  Bay,  INT  Biscayne  Bay  340*  and  Palm  Beach,  Fla.,  201* 
Radials;  Palm  Beach;  INT  Pala  Beach  326* 

And  Orlando  162°  radials;  Jacksonville,  Fla.,  including  an  E  alternate  from  Orlando  to  INT  Omond  Beach,  Fla., 
3oe*  and  Jacksonville  174*  radials  via  Ormond  Beach;  INT  Jacksonville  333*  and  Dublin,  Ga.,  152*  radials; 
Aiblin:  Athens,  Ga.:  INT  Athens  340*  and  Harris,  Ga..  14S*  radials:  Harris:  Knoxvllle.  Tenn. 

"ENOTNG    AICNDWEVT 

tinier  V-2(f7,   after  "Jacksonville,  Fla.,"  delete  "including  an  E  alternate  from  Orlando  to  INT  Ormond  Beach 
>la.,  308*  and  Jacksonville  174*  radials  via  Ormond  Beach;" 


AMHJDKEOTS  12/25/80  45  F.  R.  62795  (Changed) 


Com  45  F.  R.  67072 


^-268  From  INT  Grantsville,  Ud. ,  086o  and  Martinaburg,  W.  Va. ,  297°  radiala;  Hageratown,  ltd.;  Weatninater,  KJ. ; 
^Itlaore,  lid.;  INT  Baltimore  094o  and  Kenton,  Del.,  262o  radiala;  Kenton;  Kenton  086°  and  Sea  lale,  N.  J.,  050° 
radiala.  The  airapace  within  R-4001  and  the  alrpace  below  2.000  feet  KSL  outalde  the  United  Statea  is  excluded. 

V-a69  Prom  Ely,  Nev.,  125  M5L  INT  Ely  007*  and  Bonneville,  Utah,  272*  radials;  Wells,  Nev.;  Twin  Flails, 
Idaho;  Burley,  Idaho;  PocateUo,  Idaho;  Salmon,  Idaho;  McCall,  Idaho;  Wildhorse,  Oreg.;  to  Redmond,  Oreg. 
That  portion  of  the  air*fay  11,000  feet  HSL  and  above  from  42  miles  northwest  of  tfildhorse  VOR  to  41  miles 
southeast  of  Redmond  VDHTAC  is  suspended  during  the  time  that  the  Juniper  M3A  is  activated  by  NOTAM. 

AMENDI'O-HrS  5A5/80  45  F.  R.  17949  (Changed) 

V-270  From  Erie,  Pa.,  Jamestown,  N.  Y. ;  Wellsvilla.  N.  Y. ;  Elaira,  N,  Y. ;  Binghantton.  N.  Y. ;  DeLancey.  N.  Y. ; 
Chester,  Mass. 

V-271  From  Ifciskegon,  Mich.,  Manistee.  Mich.;  to  Eseanaba,  Mich. 

V-272  From  Dalhart.  Tex.,  via  Borger.  Tex.;  Sayre.  Okla. ;  Oklahoma  City,  Okla. ,  including  a  N  alternate  via 
W   Sayre  070°  and  Oklahoma  City  282o  radials  and  al.o  a  8  alternate  via  INT  Sayre  lOl"  and  Oklahoma  City  242 
l^adials;  to  McAleater,  Okla. 

V-273  From  INT  Sparta.  N.  J..  133°  and  Solberg,  N.  J..  051«  radials;  Sparta;  INT  Sparta  3310  and  Hancock, 
Y.,  1480  radials;  Hancock;  Georgetown,  N.  Y. ;  6  mi.  wide,  Syracuse,  N.  Y. 

-274  From  Pullman,  Mich..  Grand  Rapids,  Mich.;  Saginaw,  Mich. 

im  Dayton  007*  and  Salem,  Mich.,  202*  radials;  Salem. 

V-276  From  Erie,  Pa.,  via  Franklin,  Pa.;  Clarion.  Pa.;  Tyrone,  Pa.;  INT  Tyrone  096«>  and  Ravine.  Pa.,  279"  radiali 
«avine:  Yardley.  Pa.;  Robbinsville.  N.  J.;  INT  Robbinsville  112o  and  Sea  Isle,  N.  J.,  050*  radials.  The 
airspace  below  2,000  feet  MSL  outlsde  the  Iteited  Statea  is  excluded. 

V-2T7  From  Rosewood,  Ohio,  Fort  Wayne,  Ind. ;  Koeler,  Mich. 
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V-278  Fran  Texico,  N.  Vex.,   via  Plainvlev,  Tex.;  Guthrl«,  T«x. ;  Bridgeport,  Tex.;  Blue  Ridge,  Tex.;  Parle,  Tex.; 
Texarkana,  Ark.;  Montic«110|  Ark.;  GrMovlllet  NLss.;  Gre«nMood,  MLss.;  Blgjt>eei  NLss.;  Vulcani  Ala.| 
including  a  S  alternate  from  Bi^bee  to  Vulcan  via  IKT  Bigbee  082*  and  Tuacalooaa,  Ala.,  3(X*  radials,  and 
Tuscaloosdi  excluding  the  airspace  between  the  main  and  this  alternate  airway. 

V-279  Froai  the  Coluabu«,  Ohio,  RBN,  IKT  Plndlay,  Ohio,  146o  and  Roeewood,  Ohio,  045^  radial*;  7  allee  wide  (4 
miles  northeast  and  3  Kiles  southtrest  of  the  centerline)  to  Flndlay. 


V-2S0  Froa  Ciudad  Juarez,  Mex.,  via  El  Paso,  Tex.;  IHT  El  Paso  070*  and  Piaon,  M.  Hex.,  210*  radials; 

Plnon;  Roavell,  N.  Max.;  INT 

Roswell  0630  and  Texico,  N.  Ilex.,  216«  radials;  Texico,  including  a  south  alternate  via  im"  Rosvell  080«  and 

Texico  2160  radials;  INT  Texico  021o  and  AmtIIIo,  Tex.,  252«  radials;  Aaarillo,  Including  a  south  alternate 

from  Texico  to  Aaarillo  via  IMT  Texico  044o  and  Aaarillo  252o  radials;  Gage.Okla. ;  IMT  Gage  025o 

and  Hutchinson,  Kans. ,  234°  radials;  Hutchinson; 

INT  Hutchinapn  062*  and  Toteka,  Kans.,  236*  radials;  to  Toceka.  The  airsvace  within  Mexieo  is  excluded. 

V-281   Prooi"  Moses  Lake,  Hash. ,  to  Pasco,  Ifash. 

V-282  From  ^anac  Lake,  N.  V.,  St.  Eustache,  Quebec,  Canada.  The  airapace  within  Canada  is  excluded. 

V-2S3   Prom'seal  Beach,  Calif.;  March,  Calif.;  UTT  March  007*  and  Hector,  Calif.,  226*  radials;  Hector. 

V-ZBL       From  Sea  Isle,  N.  J.;  DTT  Sea  Isle  008*  and  Cedar  Lake,  N.  J.,  150*  radials;  Cedar  Lake. 
AHatDMEWTS  0.0/30/80  k5   F.  R.  55711  (Changed) 

V-285  Froir  Indianapolis,  Ind.  ,  via  Kokono,  Ind.  ;  Including  an  E  alternate  via  IWT  Indiampolis  038°  and 
Kokomo  182*  t&dJLSls;   Goshen,  Ind.;  DfT  of  the  Goshen  038*  and  the  Kalamazoo,  Mich.,  191*  radials;  Kalamazoo; 
INT  Kalamazoc  014  and  Grand  RapLds, 

Mich.,  le?!^  iadials;  Grand  Rapids;  to  White  Cloud,  Mich. 

V-286  From  ^Ikins,  M.  Va.,  via  Casanova,  Va.;  DTT  Casanova  1A2*  and  Brooke,  Va.,  300*  radials;  Brooke; 
to  Care  Charles,  Va. 

V-287  Froir,  Hedford,  Oreg. ,  North  Bend,  Oreg. ;  Newberg,  Oreg. ,  including  a  west  alternate  from  North  Bend 

to  Newberg  via  Newport,  Oreg.,  and  including  an  east  alternate  from  Medford  to  the  INT  Corvallis,  Oreg.,  352o 

and  Newberg  204o  radials  via  Roseburg,  Oreg.,  INT  Roseburg  003o  and  Eugene,  Oreg.,  187o  radials,  Eugene, 

and  Corvallis;  Portland,  Oreg., 

including  an  east  alternate  via  INT  Newberg  069°  and  Portland  196°  radials;  20  miles,  51  ailes,  45  MSL, 

Olymnia,  Wa3h. ;  INT  Olynpia  QLO*  and  Paine,  Mash.,  257*  radials;  to  Paine. 

AMaCMQlTS  9/4/80  45  F.  R.  a912  (Changed) 

V-288  From  Lucin.  Utah,  50  miles,  85  MSL,  INT  Lucin  OSOo  and  Fort  Bridger,  Wyo.,  278°  radials-  17  miles 
50  miles,  106  MSL.  Fort  Bridger.  ' 

V-289  From  Beaumont,  Tex.,  via  INT  Beaumont  323o  and  Lufkin,  Tex.,  161"  radials;  Lufkin,  including  an  E 
alternate;  CJregg  County,  Tex.;  Texarkana,  Aric.;  Fort  Smith,  Arte.;  Harrison,  Arte.;  Dogwood,  Mo.;  Forney,  Mo.: 
INT  046*  and.  Vichy,  Mo.,  216*  radials;  to  Vichy.  /•'"•. 

The  airspace  within  Tl-45aiA,  R-45Q1B,  R-45aiC  and  R-45aiD  is  excluded  during  their  time  of  activation. 


V-290  From  Rainelle,  W.  Va.,  via  Montebello,  Va.;  to  Flat  Rock,  Va.  Fran  Franklin,  Va. ,  via  Elizabeth 
City,  N.  C.|  to  Wi*ight  Brothers,  N.  C.  From  Manteo  WB  via  INT  Manteo  139*  bearing  and  Hatteras  Inlet, 
N.  C,  NDB  029*  bearing;  to  Hatteras  NDB.  That  airspace  8,000  feet  fCL  and  above  is  excluded  between  Manteo 
and  Hatteras  Inlet  diuring  time  of  activation  of  the  Pamlico  A  or  B  H3As  by  NOTAM. 


AMEMDMOrrS  ,5A5/80  45  F.  R.  17950  (Rewritten) 


Corr:  45  F.  R.  23406 


V-291  From 'Albuquerque,  N.  Mex.;  Gallup,  N.  Mex.,  including  a  north  alternate  via  INT  Albuquerque  303°  and 
Gallup  0890  radials;  Winslow,  Ariz.;  Flagstaff,  Ariz.;  including  a  N  alternate  from  Winslow  to  Flagstaff  via 
INT  Winslow  2920  and  Flagstaff  063°  radials. 

V-292  Prom  Sparta,  N.  J.;  JXT  Sparta  082*  and  Camel,  N.  I.,  232*  radials;  Carmel;  Hartford,  Cam.;  Putnam, 
Conn.;  INT  Putnam  OU.*  and  Gardner,  mss.,  097*  radials;  INT  Gardner,  Mass.,  0)7'   and  Boston,  Mass.,  015* 
radials;  Boston. 

AMBIDMQrrS  5/15/80  45  F.  R.  17949  (Changed) 
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J^P    'JT"?  *I!°*  Canyon,  Aria.,  via  Page,  Arla.j  lOT  Page  340*  and  Bryee  Canyon.  Utah«  120*  r«di»i«.  iWv.- 

AallM,   115  IBL,   Ely,   N«v. ;   128  MSL  Elko,   lUv. ;  ' 

»BilM,   S7  ailM,   M  MSL,  Twin  Palla,    Idaho;   37  allM,   33  allaa,   87  MSL,   76  allaa.   113  MBL,   M  MSL  MoCall. 

ij294    nraa  Des  MoinAS,  IoM|  IKT  Oes  Koines  086*  and  Cedar  Bapids,  Iowa,  238'  radialst  Cedar  Bapidsi  to 

fi'^-fS  Aram  Biscayne  Bay.  Fla.,  IHT  Biseayne  Bay  015*  and  Vero  Beach,  Fla.,  143*  radials;  Vero  Beach,  INT 
Vai  BMch.  2960  and  OrUndo,  PU.  ,  162o  radial*;  Orlando;  IKT  Orlando  283°  and  Ocala.  Fla..  156o  radiala; 
Oe    a;  Croaa  City,  Fla.;  to  TalUhaaaM,  Fla.     Tha  portion  outaida  tha  Unitad  Stataa  haa  no  \9per  Halt 

IV  !  ■  •  ' 

T-j<M     Froa  Fort  Mill,   S.  C;   27  MSL  IWT  Fort  Mill  093o  and  Fayettevllla,  M.  C. 
2«7o  radiala;  27  MSt  Fayattavilla;  Wii«ingtoo,  M.  C. 

j 
▼"©97    froB  Johnstoim,  Pa.;  WT  Johnstown  320*  and  Clarion,  Pa.,  176*  radials;  IHT  Johnstown  315*  and  Clarion, 
P*«,  222*  radials;  DTT  Clarion  2(fi'  and  Youngstown,  Ohio,  116*  radials;  Akron,  Ohio;  INT  Akron  298*  anl 
CM>letan,  Midi.,  120*  radials;  to  Carleton.     Froo  Saginaw;  DTT  Saginaw  353*  and  Pallston,  Hich.,  I64* 
rMlals;  Pellston.    The  airspace  within  Canada  is  excluded. 

ArtSDMarrS    3/2O/8O    45  p.  R.  6357    (Changed) 


7-^8    Pixa  Seattle,  Mash.,  Drt  Seattle  107*  and  laklnia,  Kash.,  331*  radials  to  YAklaa,  INT  Yaklna  129* 
uA  Pasco,  Mash. ,  276*  radials;  Pasco;  Including  a  north  alternate  from  Yakljna  to  Pasco;  Pendleton,  Oreg. , 
"^k  miles, 

3  lailea  115  MSL,   M  MSL  via  MeCall ,    Idaho;   41  ■!.   90  MSL,   89  al.   145  MSL,   Dubois,    Idaho;   68  mi.,    130  MSL 
Duflpir,   Wyo.;   62  miles  135  MSL,   Boyaen  Raaervoir,   »yo. ;   9  Biles.    34  miles  105  MSL,  Casper,   Wyo. .    including  a 
south  alternate  from  Dunoir  43  miles  130  MSL,   15  miles  110  MSL,   via  Riverton,  Wyo.,    19  miles,   48  miles  77  MSL, 
CaSper;  to  Gillette,  yyo.;  excluding  the  airspace  between  the  main  and  the  south  alternate. 


li 


7-jl99  ProB  Los  Angeles,  Calif.,  DTT  Los  Angeles  291*  and  PiUaore,  Calif.,  163*  radials;  Ventura,  Calif.; 
PlWaore;  to  Goman,  Calif.  The  airspace  within  E-2519  more  than  3  statute  miles  W  of  Ventura  155*  and  331* 
radtals,  the  airspace  within  R-2519  below  5,000  feet  MSL,  and  the  airspace  within  B-2520  is  excluded.  The 
purtion  outside  the  United  States  has  no  upper  lioit* 

V^SOO  From  Victoria,  British  Coluabia,  Canada,  RH  to  Vancouver,  British  Columbia,  Canada.  From  Thunder  Bay, 
Ontario,  Canada,  Sault  Ste.  Marie,  Mich.;  to  Wiarton,  Ont.,  Canada.  Froo  Sherbrooke, 
^tsbec,  Canada;  Millinocket,  Maine;  Ft>ederieton,  New  Brunswick,  Canada.  The  airspace  within 
Cailada  is  excluded. 

AMdnMOlTS  10/30/80  45  F.  R.  60896  (Chanced) 

V-301  From  Point  Reyes,  Calif.,  Santa  Rosa,  Calif.;  Williaas,  Calif. 

V-302  From  Augusta,  Maine,  INT  Augusta  123°  and  Bangor,  Maine,  192o  radUls. 

V-^3  From  Hot  Springs,  Ark.,  Fort  Smith,  Ark.  , 

V-304  From  Amarillo,  Tex.,  via  Borger,  Tex.;  Liberal,  Kans.,  including  a  W  alternate  via  INT  Borger  354o  and 
Llbaral  234o  radials;  15  miles,  79  miles  55  MSL,  Lamar,  Colo. 

7«305  Ptnan  SL  Dorado,  Ark. ,  Little  Hodc,  AiSc. ;  Walnut  Ridj^e,  Ark. ;  Maiden,  Mo. ;  Cunnincham.  Ky. 

i 

V-^M    Fro*  Junction,  Tex.,  via  INT  Junction  099o  and  Austin,  Tex.,  279<>  radials;  Austin;  Navaaota,  Tex.; 

Luding  a  south  alternate  from  Austin  via  INT  Austin  109*  ai>d  College  Station,  Tex.,  240*  radialst  INT 

Lege,  Tex.,  240*  and  Industry,  Tex.,  310*  radials; 

Xavasota  084o  and  Daisetta,  Tex.,  283o  radials;  Oaisetta;  Including  a  south  alternate  from  Navaaota  via 
fbi,   ile,  Tex.;  to  Daisetta;  Lake  Charles,  La.,  including  a  south  alternate 
ft  B  Daisetta  to  Lake  Charles  via  Beaumont. 


V  •^07  Prom  Harrison,  Ark.,  via  Neosho,  Mo.;  Oswego,  Kans.;  Chanute,  iCans.{  Baporia,  Kana.f  JXt  of  Btaporia 
3>^*  and  Pawnee  City,  N*r.,  193*  radials;  Pawnee  City;  Omaha,  Nebr. 
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V-308  Froa  DTT  E«atan,  D«l.,  217o  and  Sm  lalc,  N.  J.,  2M«  radials,  via  S««  Isl*;  INT  8«a  Isl«  OSOo  and 
HaaptoD,  N.  Y.  223«  radlala;  Ba^>taa; 

INT  Hampton  OSfio  and  Norvlch,  Conn.,  177«  radlala;  Norwich;  Putnaa,  Conn.;  INT  Putnaa  O43o  and  Boaton,  Ikaa., 
2510  radlala}  Boaton.  Th«  alrapaca  b«lo«  2,000  faat  IBL  that  lias  outaida  tha  tkiltad  Stataa  and  tba  airspaca 
below  3,000  f««t  MSL  between  Kennedy,  N.  Y. ,  087o  and  141<>  radlala  la  excluded. 

V-300  Froa  Charleaton,  V.  Va. ;  INT  Charleatoo  034o  and  Morgantow,  V.  Va. ,  284o  radlala:  Bellalre,  Ohio. 


V-310  Fron  Loulavllle,  Ky.,  London,  Ky. ;  Holaton  Mountain,  Tenn. ;  INT  Holaton  Mountain  104o  and  Greenaboro, 
N.  C,  280O  radlala;  Greenaboro;  IKT  Greenaboro  109^  and  Ralelgb-Ourhaa,  N.  C.,  275^  radlala;  Ralalgh-Ouitiaa; 
Tar  River,  N.  C.t  Elizabeth  Cltyi  N.  C. 

7-311  Froa  the  HfT  of  Harris,  Ga.,  137*  and  Toceoat  GA.t  222*  radlala  via  HIT  Toccoa  222*  and  SLaetrle  City. 
S.  C,  274*  radials;  SLectrie  City;  GreenMOod;  S.  C.}  Colinbia,  S.  C. 

V-312  Frot  INT  Andrews,  Md..  060*  and  Baltiaore,  Mi.i  I65*  radials,  via  DTT  Andrevs  060*  and  Uoodstoun,  H.  J.. 
230*  radials:  Woodstown;  IKT  Uoodstown  O65*  and  Cgjrle,  N.  J.,  26^*  radials;  Cogrle;  INT  Cogrle  0^0*  and  Sea 
Isle,  N.  J,,  050*  radials.  The  airspace  within  R-5002D,  the  airspace  below  2,000  feet  HBL  outside  the  IMted 

States,  and  tha  airspace  above  8,000  feet  MSt  between  Woodatown  and  Coyle  la  excluded. 

V-313  Froa  Maiden,  Mo.,  Cape  Girardeau,  Mo.;  Centralla,  111.;  Decatur,  111.;  Pontlac,  111. 

V-314  FroB  Quebec,  Province  of  Qxiebec,  Canada,  99  alias  55  MSL,  Millinocket,  Ifelne;  Princeton,  Maine; 
St.  John,  Now  Brunswick,  Canada.  The  airspace  within  Canada  is  excluded. 


V-315     Ft. 


1 
OB^  Paris, 


Tex.,   Rich  Mountain,  Okla. 


V-316    Pron  Ironwood,  Mich.;  Ifarqaette,  «.ch.;  15  miles,  100  adles  40  «L,  Sault  9te.  Marie}  HT  Smlt  3te. 
Harie  O76*  and  Sudbury,  Ont.,  Canada,  274*  radial,  to  Sudbury.    The  airSTXee  within  Canada  is  exdnJed. 

AMaroMEin'S    7AO/dO    45  F.  R.  a911    (Chanwd) 


PENDING  AIKNDMENT 

V-317  Frcin  Mission  Bay,  Calif.,  via  Poggi,  Calif.,  to  laperial,  Calif. 
AMMWEKTS  12/25/30  45  P.  B.  72634  (Added) 


V-318  From  Quebec,  Province  of  Quebec,  Canada,  81  alias  65  MSL,  26  allea  89  MS,,  Boultoo,  Maine.  The 
airspace  Within  Canada  is  excluded. 


V-3ie  Freni  Boysen  Reservoir,  »yo.,  Vorland,  Wyo. ;  Cody,  Wyo. 

V-320  From  Peck,  Mich.',  Toronto,  Ont.,  Canada.  The  airspace  within  Canada  is  excluded. 

7-321  Pr<jni  Albany,  Ga.,  via  Colunfcus,  Ga.{  LaGrange,  Ga.j  IKT  UGrange  342'  and  Gadsden,  Ala.,  124*  radials; 
Gadsden;  INT  Gadsden  333*  and  Rocket,  Ala.,  149*  radials;  Rocket,  Shelhyvllle,  Tenn.}  Livingston,  Tenn. 

V-322  rrim  Concord,  N.  I!.,  INT  Concord,  022°  and  Berlin,  N.  H.,  1«1<>  radlala;  Berlin,  N.  H. ;  Sberbrooke. 

Quebec,  Canada.  The  airspace  within  Canada  is  excluded. 


Cana 


7-323  Prin  Montgoniery,  Ala.,  via  Sifaula,  Ala.;  Macon,  Ga.}  Wt  Maoon  341*  and  Dublin,  Ga.,  309*  radlalS} 

to  nrr  Dublin  309*  and  AugusU,  Ga.,  263*  radials. 


7-324  Prom  Crazy  Woman,  Hyo.,  to  Gillette,  Uro.  / 

U\c^  ^f^'   ?;dJ;ls'S^  S^'oa^y^^H^s.  Ga.,  187*  r^lials.  P««  DTT  Gadsden.  Ala.,  091*  and 

Rome,  Ga.,  133*  radials  via  Gadsden;  Masde  Shoals,  Ala.,  including  an 

E  alternate  via  IWT  Gadsden  318o  and  Decatur,  Ala.,  130o  radials,  and  Decatur. 

V-32e  Ftoa  Fillmore,  Calif.,  INT  Fillaore  163«  and  Van  Muya,  Calif.,  270<>  radlala;  Van  Nuya. 


y-327  Ffom  Phoenix,  Ariz.;  Flagstaff.  Ariz. 


The  airsjBce  14.000  feet  MSL  aixi  above  is  excluded  from  23  HM  north  ofP^oenix  to  gL  W  soathofnagstaff, 
fwm  1300  GMT  to  0200  GW,  Monday  through  FWday,  and  other  tiaes  as  advised  Vf  «  Motice  to  Aimen.  . 
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rtdtals;  DTT  MounUln  Hom  (»»•  «nd  Barl«r,  Idaho.  323*  ndltls.    ?ro»  Idtho  Fills,  Idiho,  JacksonTifyo. 

V-J31     Fro*  WhltMburg,  Ky.,  Ktvcoaba.  Ky. 

1'  ^ 

ftmiNQ  AMDaoDfr 
?-332    RroB  PHant,  Calif.,  via  Hanrtown,  Calif. j  to  Bad  HLuff,  Calif. 

AlOtaBirS    12/25/60   45  P.  R.  70856    (Added) 

■i-   •  ■       •  i      . 

T^^?;  ulan^'*?*'  °*"  "^*  *^  G*l«den,  Ala.,  (^1*  radials  via  Rome;  Chattanooga,  Tenn.;  Hinch  Jfaimtain, 

i 
▼-^  Fro*  Saa  Joaa,  CA. ,  INT  San  Joaa  022*  and  Sacrananto,  CA. ,  1M«  radial* ;  Sacramanto. 

V-jas  Fro*  St.  Loula,  Mo.;  INT  St.  Louia  171o  and  Marion.  111.,  290o  radiala;  Uarion. 
V-336  Fro*  Ellenaburg,  Waah. ,  to  Ephrata,  Vaah. 

V-337  FroH  INT  Brlgga,  Ohio,  077o  and  Younffatowa,  Ohio,  177o  radiala;  Akron,  Ohio;  INT  Akron  328°  and  Windsor, 
Ontario,  Canada,  116<>  radiala;  Windaor;  20  ailaa  7  allaa  wida  (3  ailea  aaat  and  4  ailea  west  of  cantarllna), 
INT  Vindaor  339« 

and  Saclnaw,  Hich.,  131^  radiala;  Saginaw;  Mount  Pleasant  Mich.;  Vhite  Cloud,  Mich.,  excluding  the  portion 

within  Canada. 


PBtt>iNQ  MOMaiEirr 

?-33d    Plxm  linden,  Calif.,  via  Han«toim,  Calif. j  to  Lake  Tahoe,  Calif. 

imaxaXTS    12/25/dO    45  F.  R.  70656    (Mded) 
?-M»     Fro«  Whltesburg,  Ky.,  Falaouth,   Ky.  ^  | 

V-34P    F^Ton  Fort  Wayne,  Ind.,  to  Richaond,  Ind. 


■f 


V-3||l     Proa  Cedar  Rapids,    Iowa,   Dubuque,    Iowa;   Madison,   Wis.;    INT  Madison  042o  and  Oshkosh,  Wis.,    208°  radials; 
tollSshkosh. 


I 


V-i  B    Froa  Vancouver,  British  Columbia,  Canada,    INT  Vancouver  090»  and  Princeton,  British  Columbia,  Canada, 
244     radials;   Princeton,   excluding  the  airspace  within  Canada. 

(^i  ■  . : 

V-:  a    Frost  Dubois,  Idaho,  Bozeman,  Mont.,  51  miles,  34  miles,  103  MSL,  S4  MSL  Drummond,  Mont. 

Vr^  FWn  Dutree.  S.  Dak.,  Aberdeen.  S.  Dak.i  Flarxo,  N.  Dak. 

&  \  ■  ' 

7-^5  FW«  Dells,  itts.,  HfT  Dells  321*  and  Eau  Claire,  Wis.,  134'  radials;  Eau  CUire;  Hayward;  to  Ashland, 
Hi*. 

'■-.  ■  •  i 

V-sl^  From  St.  Georges,  Quebec,  Canada,  to  Millinockat,  ME.,  excluding  the  portion  within  Canada. 

V-34>  Fro«  Ironwood,  Mich.,  to  Rougbtoo,  Mich. 

V-3te   Proa  Thunder  Bay,  Ont.,  Canada,  via  DTT  Thunder  Bay  102*  and  Sault  9te.  Harie,  Mieh.,  316*  radials; 
Sotflt  9te.  Marie;  IKT  Sault  Ste.  Marie  076*  and  Sudbury,  Ont.,  Canada,  274*  radial  to  Sidbuiy.  The  airspace 
within  Canada  is  excluded. 

AMI^ItMafTS  7AO/dO  45  P.  R.  41911  (Oianffed) 


V 
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V-a49  Fronij  B«llingh«m,  «A. ,  to  Williau  Lake,  British  Coluabia,  Canada.  Tha  alrapaca  within  Canada  1« 
excluded . 


7O350  fVod  Wiehltaf  Kans.,  to  Chanute,  Kans.  The  airspace  at  and  abore  6|000  feet  MSL  fron  d  nautical 

miles  to  5k  nautical  miles  west  of  Chanute  VDR  is  exeluled  during  the  tioe  that  the  Eureka  High  IDl  is 
activated*  ' 


AMDroHBITS  3/20/dO  45  P.  R.  10756  (Changed) 


V-351  From  Vancouver,  Britiah  Columbia,  Canada,  INT  Vancouver  OflOo  Md  Princeton,  British  Coluid>la.  Canada, 
2310  radialt;  Carnl,  British  Columbia,  Canada,  excluding  the  airspace  within  Canada. 

V-3S2  Froffl.St.  Georges,  Quebec,  Canada,  to  Houlton,  ME.,  excluding  the  portion  within  Canada. 

V-3a3  Froai Jackson,  Mich.,  via  INT  Jackson  0»o  and  Flint,  Mich.,  22a«>  radlals;  to  Flint. 

7-354  FWn  Pioneer,  Okla.,  to  Bnporiai  Kans.  The  airspace  at  and  above  6,000  feet  KSL  froa  45  nautical 
miles  to  73  nautical  miles  north  of  Pioneer  VORTAC  is  excluded  during  the  time  that  the  Eureka  High  K)A  is 
activated. 

AHEMBHarrS  3/2O/8O  45  F.  R.  10756  (Changed) 
V-3M  From  Bridgeport,  Tex.;  Wichita  Falls,  Tex. 
7-356  Pron  Cheyenne,  Hjto.,  via  Gill,  Colo.}  to  INT  Gill  131'  and  Denver,  Colo.,  058'  radials. 

7-357  From  LakevieWf  Oreg.t  via  WUdhorsSf  Ore<*.;  Baker,  Oreg.;  Walla  Walla,  Wash.;  Moses  Lake,  Wash.; 
Itrr  of  Moses  Lake  271*  and  Wenatchee<  Wash.)  132*  radials;  to  W«iatchee;  Including  a  N  alternate  from  Moses 
Lake  via  Ephratat  Wash.)  to  Wenatchee. 

That  portion  of  the  airway  11,000  feet  MSL  and  above  from  32  miles  southwest  of  Hildhorse  VOR  to  13  miles 
northeast  of  Lakeview  VORTAC  is  suspended  during  the  tijne  that  the  Juniper  M3A  is  activated  by  NOTAM. 

AHE»DHE«TS  5A5/80  45  F.  R.  17949  (Changed) 

V 

7-358  From  San  Antonio,  Tex.,  via  Stonewall,  Tex.;  Lampasas,  Tex.;  INT  Lampasas  041*  ami  ^beo  249*  radials; 
Waco.  Tex.;  Oallas-Fort  Worth.  Tex.;  to  Ardmore,  Okla. 


V-3S6  Froa  liuevo  Laredo,  Mex. ,  to  Laredo,  Tex. ,  excluding  the  airspace  within  Mexico. 


[ 


7-360  Prom  Sault  Ste.  Marie,  Hich.,  via  Sault  9te.  Marie  110*  Radial  to  INT  of  Sault  Ste.  Marie  110*  and 
Midland  313*  radials:  Midland.  The  airscace  within  Canada  is  excluded. 


L 


7-360.  Prom  iCreinmling,  Colo.,  via  INT  Kreranling  059*  and  Cheyenne,  W^yo.,  215*  radials  to  Cheyenne. 


7-362  Pron  ALna,  Ga.,  via  HfT  Alma  311*  and  Vienna,  Ga.,  123*  radials;  Vienna;  Macon,  Ga.;  INT  Macon  349* 
and  Norcrosa,  Ga..  150'  radials;  Norcross;  INT  Norcross  336'  and  Chattanooga,  Tenn.,  127*  radials;  Qxattanooga; 
Shelbyville,  Tenn.;  Nashville,  Tenn.;  INT  Nashville  355'  and  Bowling  Green,  Ky.,  219*  radials;  to  Bowling 

Green. 


7-363  Prom  Mission  Bay,  Calif.,  via  Oceanside,  Calif.;  INT  Oceanside  316*  and  Pomona,  Calif.,  179*  radials; 
to  Pomona. 


▼-3«S  From  Burley,  Idaho,  via  INT  Burley  042o  and  Idaho  Falls,  Idaho,  248o  radials;  Idaho  Falls;  to  INT 
Idaho  Falls  030«  and  Dubois,  Idaho,  100«  radials. 

* 

7-^^66    Prom  Hu^o.  Colo.,  to  Kiowa.  Colo. 

7-367    Prom  International  Falls,  Minn.,  to  Sioux  Lookout,  Ontario,  Canada,  NM  excluding  the  portion  within 
Canada. 


7-369    Prom  Bavasota,  Tex.,  to  Dallas-Fort  Worth,  Tex. 
AMaQMarrS    I./24/8O    44  F.  R.  68448    (Added) 
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7-3^    nroa  Bollari  lod.i  to  Kbox<  lad. 


J 


7-373    Pix»  GordonsvUle,  Va.,  via  the  GopdoMvllle  065*  radial  to  the  iaterBection  of  Bietaood.  Va.,  OW 
and  Brookat  Va.,  075*  radials, 

AM^tMBirS    9/4/dO    i^  P.  R.  38352    (Added) 

^-'J'    '«*  Rpoaolw,   Va.,   vlA  Gordonavllle ,  Va. ;   Including  a  N  alternate  via  the  IKT  Roanoke  035o  and 
liaa««lMllo,  Va. ,  2S0«  and  Hontebello,  Va. ;  to  DJT  Gordonavllle  034o  and  Casanova,  Va,,  142<>  radlala. 

V-y/e    Fro*  RlduMBd.  Va. ;   to  INT  RlchMDd  009o  and  Nottlngha«,  Md.,   238o  radials.     The  alrspacs  within 
R-d0l2  is  excluded. 

I  •  }  ! 

I'jTt    FroB  Hontebello,  Va.,  via  Kessel,  W.  Va.j  lOT  Kessel  055*  and  Hagerstowi,  M.,  267*  radials j 
KagAt^ount  to  Harritiburg,  I^    1  | 

AMSOMEinS    3/20/80    45  F.  B.  6355    (Chazuced)  I 

V-3fl    Fro*  Baltlw>re,  Md. ,   via  IMT  BaltlMve  034e  and  Modena,   Pa.,   236o  radials;   to  Modena. 

y-rl^    Froa  Nottingham,  Md. ;   to  Kenton,  Del.  11  * 

V-3M    From  O'Neill,  Nebr.;  via  Molbach,  Nebr.;  Grand  Island,  Nebr.;  Hastings,  Nebr.{  to  Hankato,  Kans. 
The  tirspaee  Mithin  the  O'Neill  MOA  is  excluded  during  the  tioe  that  the  K)A  is  activated  by  NOTAN. 

V-3A    Traa  Bishop,  Calif.,  to  INT  Bishop  337*  and  Friant,  Calif.,  QM)*  radials. 
V-4J0    Froa  Green  Bay,  Wis.;  Travsrs*  City,  Mich.;  Qaylord,  Midi.;  to  Alpena,  Mi<A. 

t-i^    ?rm  Zuni,  N.  Max.,  via  Qalliip,  N.  Max.;  Fandngton,  N.  Max.,  ineluliflg  a  west  alternate  via  TKT 
Gallup  008*  and  Farndngton  233*  radials;  IXirango,  Colo.;  Ounnison,  Colo.;  INT  Qunnison  OLO'  anl  Krsstling, 
ColA«,  203*  radials;  to  Kreoling.  ~    i 

V-4^    Fro«  Chicago  Heights,   111.,    INT  Chicago  Heights  117«  and  Knox,   Ind. ,   276o  radials;  Knox;  Volflake,    Ind. ; 
INT  Holflake  097*  and  FlniLajr,  Ohio,  289*  radialsi  Findlay. 


V-4^    Froa  WllllaMport.  Pa.,  Blnghaaton,  N.  Y. ;   Ithaca,  N.  Y.;   INT  Ithaca  3S7o  and  Syracuse,  N.  Y.,   2j0o 
radials;   Syracuse.  r  - 

-'  •» 

VW|24    From  Napoleon,  Mo.,  to  Macon,  Mo.  '  . 

V-43S    Froa  Brooklay,  Ala.,   INT  Brookley  357*  and  Mobile,  Ala.,  (MS*  radials.  ^ 

V-43S    Froa  St.  Louis,  Mo.,  to  INT  of  St.  Louis  062«  radial  and  Troy,   111.,  direct  radial  to  Decatur,   111. 

V-4^    Froa  Elalra,  N.  Y.,   Ithaca,  N.  Y.;  Georgetom,  N.  Y. ;  Utlca,  N.  Y. 

V-4*    Froa  Cape  Girardeau.  Mo..  Marlon,   111.:   DTT  Marlon  Olio  and  Bible  Grove,   111.,   207*  radials;  Bible 
Oro^;  Mattoonrni.?  Cha-palgn,  I11.J  Roberts,  ni.j  Joliet,  111.;  UTT  Joliet  351*  and  Chicago-O'Hare,  HI., 
237'  radials;  Chicago-O'Hare. 

V-4«    Froa  Cut  Bank.  Moot.,  10  allea,  74  alles  55  MSL,  Havre,  Moot.;  14  alias,  100  alies  50  MBL,  Glasgow, 
M  "It.;   INT  Glasgow  100*  and  Wllllstoo,   N.  Dak.,    263o  radials,   22  alias,   33  alles  55  MSL,   Wllllstoo; 

N.  D*k!;  Beaidji,  Minn!,    including  a'north  alternate  via  Thief  River  Falls,  Minn.;  Grand  Rapids.  Wnn.; 
IwiUth;  Mi^:?  lAcludlAi  a  N  alternate  froa  Grand  Rapids,  to  Duluth  via  Hlbblng.  Minn.,  excluding  the  airspace 
bet^en  the  aain  and  thU  N  alternate  airway;   Iroowood.  Mich.;   Iroo  Mountain,  Mich.;  to  Bseanaba,  Mich. 

V-J^    Ftxjm  Hyannis,  Ibss.,  via  DTT  Hyannis  343*  and  Boston,  Mass.,  066*  radials;  Boston;  DfT  Boston  015* 
and  Ganlner,  Ibss.,  097*  radials;  Gardner;  Keene,  N.  H.;  (Hens  Falls,  N.  T.;  to  JSV  deas  Falls  286*  and 
Albfttr,  N.  T..  350*  radials.    The  airscace  outside  the  Onited  States  below  2.000  feet  MSL  is  excluded. 

AM^QMBITS    7/10/80    45  F.  B.  31973    (Beindtten) 
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V-43a    Froa 


llieraal, 


Calif.,  Parkar,  Calif. 


7-^3    Proo  Drr  Maahlngton,  D.  C,  065*  and  Baltiaor*.  Ml.,  197*  radlalst  tU  Utt  thflfaii^tcn,  D.  C,  06$* 
and  N«w  Castle,  Dal.,  222*  radiala;  Naw  Ckstla;  ItrdLagr,  Pa.,  4rw»in>»ng  an  S  altamata  rlt  JWt  Um  (katla 
05d*  and  lardlojr  196*  radlals;  INT  ru<dl«7  059*  and  La  Quardla,  N.  T.,  231*  radials}  U  Ouazrliai  m  U  Ckiaxdla 
Otf9*  and  Brldgoport,  Conn.,  015*  radlals;  DTT  Bridgaporfc  QL5*  and  ilartfard,  Conn.,  26d*  radiala. 


jltt 


V-434     From  Ottumwa,   loiw,  Molina,   111.;  Paoria,  111.;  Chaapai|p),   111.;   Indianapolis,  Ind. 
V-439     From  Hcmevood,  Ohio,  via  lOT  Rosewood  041°  and  Clavaland,  Ohio,   252°  radial*:   to  Clavaland. 

I 

7<^37  fraa  Ormond  Beach,  Fla.,  Savannah,  Ga.;  Charlestod,  S.C.}  Floareoee,  S.C. 
7-^  From  Btddnson,  N.  Oak.,  to  Milllstan,  j(.  Oak. 


V^^tAl  Prom  Halboume,  Fla.,  via  IWT  Melbourne  269*  and  Lakeland,  Fla.,  080*  radlals;  Lakeland;  St.  Petersburg, 
Fla.;  INT  St.  Petersburg  QLO*  and  Ocala,  Fla.,  213*  radlalsf  Oealai  including  an  E  alternate  via  DTI  St. 
Petersburg  OfO*  and  Ocala  171*  radlals. 
PENDING  AMBNIMEKr 
Unler  V-WJ.  delete  "Ocala  171*  radlals."  and  substitute  "Ocala  182  ."  therefor. 


AMamMElJTS  12/25/80  U5   F.  lU  62795  (Changed) 


Corn  1,5  F.  B.  67072 


V-^  From  I^radise,  Calif.;  via  INT  Ontario  027*  a«i  Hector,  Calif.,  247*  radials.  Hector;  12  ailea,  38 

miles  85  MSL,  U  oilea  75  MSL,  INT  Needles,  Calif.,  272*  and  Goffs, 

Calif.,  163"  radlals;  INT  Goffs  163o  and  Parker,  Calif.,  333«  radials;  Parker. 

The  airspace  above  10,000  feet  fCL  between  Paricer  and  a  point  45  miles  northwest  is  excluded. 

V-443  From  IKf  Ne«caBersto«n,  Ohio,  099«  and  Ballaire,  Ohio,  044^  ^radials;  Ne«coaarsto«n,  Ohio,  Tivarton, 
Ohio;  Cleveland,  Ohio,  including  an  E  alternate  via  IKT  Tiverton  OiSo   and  Cleveland  138o  radials;  IKT 
Cleveland  049o  and  Aylner,  Ont.,  Canada,  205o  radials;  Aylaar.  The  airspace  within  Canada  is  excluded. 


:l 


7-448  From  L^  Guardia,  N.  Y. ,  BJT  La  Guardia  034o  and  Hartford,  Coon,,  245o  radials. 


V-446  From  tVoy,  111.,  INT  Troy  099o  and  Centralia,  111.,  056°  radlals;  Sauvllle,  111. 

7^,47  From  Oaobrldge,  N.  I.,  Hontpeller,  7t.;  DTT  Montpelier  020*  and  Sherbrooke,  Qoabee,  Canada,  217* 
radials;  SheArocke.     The  airspace  within  Canada  is  excluded. 


7-448  From  Fortland,  Oreg. ,  via  Yakima,  Mash.,  including  a  south  alternate;  Moses  Lake,  Hash.,  including  a 
south  alternate  from  Takima  to  Moses  Lake  via  the  INT  of  TaJdma  129*  and  Ephrata,  Hash.,  203*  radials,  and 
the  INI  of  E|hrata  203*  and  Moses  Lake  231*  radials;  Spokane,  Hash.,  45  miles  12  ACS,,  21  miles  75  MSL,  20 
miles  30  MSL«  59  miles  12  AGL,  to  Kali  spell,  Mont. 

V-449  From  UUce  Henry,  Pa.;  DeLancey,  N.  Y. ;  Albany,  N.  Y. 


V-490  From  Qreen  Bay,  Wis.;  Muskegon,  Mich.;  INT  Muskegon  094°  and  Flint,  Mich.,  280°  radials;  Flint;  IKT 
Flint  0880  and  Peck,  Mich.,  237°  radials. 

The  airspace  at  and  above  10, OOO  feet  MSL  from  35  NM  southeast  of  Green  Bay  to  33  NM  northwest  of 
Huskeeon  is  oxcluded  during  the  time  that  the  Minnow  Military  ODerations  Area  is  activated  by  NOTAM, 

7-451  Prom  INT  Whitman,  Mass.,  177'  and  Providence,  R.  I.,  118*  radials,  Hhitman;  INT  Whitman  041*  and 
Kennebunk,  Maine,  180*  radials;  INT  Kennebunk  180*  and  Brunswick,  Maine,  211*  radials;  Brunswick. 

7-452  Prom  llewTxart,  Oreg.;  Eugene,  Oreg.,  via  IQamath  Falls,  Oreg.;  to  Reno,  Nev. 

7-454  From  Srookley,  Ala.j  Monroeville,  Ala.;  INT  Monroevllle  073*  and  Eufaula,  Ala.,  258*  radials;  IKT  Bifaula 
258*  and 

Columbus,  Ga.,  219*  radials;  Columbus;  INT  Columbus  068*  and  Athens,  Ga.,  195'  radials;  INT  Athens  195  and 
Greenwood,  S,  C.,240a  radlals;  Greenwood.  Fort  Mill,  S.  C.  ;  Liberty,  N,  C. ;  Lawrencevllle,  Va. ;  Hopewell,  Va. 


Federal  Register  /  Vol.  46.  No.  1  /  Friday.  January  2. 1981  /  Rules  and  Regulations 441 


^Nfc55    Pi^»  Ww  Orlaans,  U.,  via  Picayune,  MLss.j  Eaton,  Htss.,  including  an  E  alternate  from  New  Orleans 
to  Baton  via  DJT  New  Orleans  070*  and  Oulfport,  Hiss.,  247*  radials,  Oulfport,  INT  Oulfport  yuU'  and  Eaton 
171*  radials,  and  also  a  W  alternate  from  New  Orleans  to  Eaton  via  INT  Mew  Orleans  357*  and  Eaton  221* 
rikdiAlS}  6  ni.  wide,  Meridian,  includijig  a  V  alternate  via  INT  Eaton  010*  and  Meridian  221'  radials. 

T<<56      ?r<m  Port  Dodge,  Iowa,  to  Minkato,  Wm. 

am  below  2,000  feet  «L  outside  the  Otdted  Sutes.    The  portion  outside  the  ^itld  States  Ss  rw^uj^r  nS. 


180    Proa  SmlI  Beach.  Calif.,  Lake  Hughes.  Calif.;  Porterville,  Calif..  Priant,  C&lif . ;   INT  Priant  319»  and 
t<%m,  Calif..   1240  radUla;  Linden. 


a 


Proa  Julian.  Calif.,   WT  Julian  055«  and  Blythe.  Calif.,   272<>  radUla;  Blythe. 


DUO 


j^iAer  T-/t60  "Trm  Julian,  Calif.,"  is  deleted  and  "Flrom  Poggi,  Calif.,  via  Julian,  Calif. »•  is  substituted 
'  "kerefor. 

MEHIMEVrS    12/25/dO    45  P.  R.  72634    (Changed)  I 

^Mei  Proa  Gila  Bend,  Ariz.,  Buckeye,  Ariz. 

fS63  iVoB  INT  Harris,  Ga.,  187*  and  Toceoa.  Ga.,  222'  radials;  to  Karris,  Qa. 

/^464  Prom  the  INT  of  Windsor,  Ont.,  Canada,  083*  and  Aylaer,  Ont.,  Canada  235'  radials,  via  Aylaerj  Dunkiric, 
l(*  T.t  to  Gensseo,  K.  Y.   The  airscaee  within  Canada  is  excluded. 

t<4»S    Proa  Elko,  Nev. ,  Wells,  Nev. ;  12  ailea;  30  miles,  115  MSL,  20  miles,  90  U8L,   36  miles,  115  MSL,  24 
Mies,  95  MSL,  Ualad  City,  Idaho;  39  ailes,  53  miles  124  MSL,  Jackson,  Wyo. ;  Dunoir,  Wyo. ;  14  miles,  45  miles, 
la?  MSL,  Billings,  Mont.  Proa  Miles  City,  Mont.,  Williston,  N.  Dak.,  including  an  E  alternate, 

f'-lttij      Prom  IKT  Kenton,  Del.,  217*  and  Sea  Isle,  N.  J.,  256*  radials?  DJT  Sea  Isle  256'  and  Cedar  Lake,  K.  J., 
216*  radials;  Cedar  Lake;  Dn*  Cedar  Lake  037*  and  LaOuardia,  N.  I.,  20)'   radials;  LaOuardla;  Hartford,  Conn. 

AlQKIMEirrS  10/30/80  45  P.  H.  55711  (Changed)        | 

^-i69  Proo  Danville,  Va.,  via  Lynchburg,  Va.j  DTT  Lynchburg  347*  and  Elkina,  W.  Va.,  142*  radials;  Elldns; 
Horgantown,  W.  Va. ;  INT  Morgantown  010'  and  Johnstown,  Pa. ,  260  ;  to  Johnstown. 

<M71  From  INT  Princeton,  Maine,  208o  and  Bangor,  Maine,  132o  radials;  Bangor;  Uillinocket,  Maine;  Houltoa. 
liaine;  INT  Houlton  085o  and  the  United  States/Canadian  border. 

^  ■     i  • 

fM72  From  Elizabeth  City.  M.  C,  via  IHT  Elizabeth  City  243o  and  Klnston.  N.  C.  029o  radials;  Kinston. 

yM74  From  IKT  Morgantowi,  *.  Va. ,  OlQo  and  Johnstown,  Pa.,  260O  radials;  Indian  Head,  Pa.;  St.  Tboaas,  Pa. ; 
im-  St.  Thomas  088°  and  Modena,  Pa..  274<»  radials;  Modena;  IHT   Modana  095o  and  Woodstowi,  H.   J.,  043  radials. 

*^75  Froo  La  Guardia.  N.  Y. ;  lOT  La  Guardia  049o  and  Madison.  Conn.,  209°  radials;  «tedis«;Noi^l<^ 
Providence,  R.  I.;  includiiig  an  east  alternate  from  Madison  to  Providence  via  INT  Madison  082  and  Providence 
Zl2'   radials;  DTT  Providence  013'  and  Boston,  Mass.,  223*  radials;  Boston. 

V^-477  Froa  Humble,  Tex.,  via  Leona.  Tex.;  Including  a  west  alternate  via  Havaeota.  Tmx. ; 
flcurry,  Tex.,  including  a  W  alternate  via  IMT  Leona  330o  and  Scurry  182o  radials. 


^»-478  From  Falmouth.  Ky..  Newcombe.  Ky.;  Bedcley.  W.  Va. 

V-483  Froa  Carael,  H.  Y.;  DeLancey,  N.  Y.;  Rockdale,  H.  Y. ;  IKT  Rockdale  325o  and  Syracuse,  M.  Y.  lOO"  radials; 

Syracuse . 
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V-4S4  From  INT  Twin  Falls,  Idaho,  OO?"  and  Burley,  Idaho,  323o  radial*,  Twin  Falls,  49  ailes,  34  ■!!«•  114 
MSL,  Salt  Lake  City,  Utah;  25  miles,  31  niles,  125  MSL,  Ifyton,  Utah;  14  Miles,  70  MSL,  33  ailes,  100  MSL, 
Grand  Junction,  Colo.;  Gunnison,  Colo.,  including  a  south  alternate  fro«  Grand  Junction  to  Gunnison  via 
Uontroae,  Colo.;  13  niles,  112  MSL,  131  MSL  INT  Gunnison  110«  and  Alaaosa,  Colo.,  330°  radials;  Alaaosa. 

7.^5  ^ooi  Ventura,  Calif.,  via  Fellows,  Calif.; 

Priest,  CalUf.;  IKT  of  Priest  322s  and  San  Jose,  Calif.,  130o  radials;  San  Jose.  The  airspace  within  W-289 
and  R-2S20,  the  airspace  within  R-2519  more  than  3  statute  alles  W  of  the  airway  centerllne  and  the  airspace 
within  R-2519  below  5,000  feet  MSL  is  excluded. 

V-487  From  I>fT  LaGuardia,  N.  Y. ,  034o  and  Cartel,  N.  Y. ,  18«o  radials;  Cartel;  Pawling,  N.  Y. ;  Cart)ridge, 
N.  Y.;  INT  Cambridge  002»  and  Glens  Falls,  N.  Y. ,  032o  radials;  Burlington,  Vt.;  INT  Burlington  359o  and 
St.  Jean,  Qliebec,  Canada,  ISSo  radials;  St.  Jean.  The  airspace  within  Canada  is  excluded. 


V-489  FroK  Sparta,  N.  J.;  INT  Sparta  023<»  and  Kingston  238*  radials;  Kingston,  N.  Y.;  Albany.  H.  Y.; 

Glens  Fall^,  N.  Y.  ;  Plattsbur^,  N.  Y. 

7-490  Prof  Utica,  N.  X.,  Cafflbridge,  N.  I.;  Manchester,  N.  H. 


roa 


V-4e2     Frot«  St.   Petersburg,   Pla. ,   U  Belle,   Fla. ;   IKT  U  Belle  lOlo  and  Palm  Beach,   Fla. ,   272«>  radials;  Pal» 
Beach.    includin«  a  north  alternate  from  La  Belle  to  Palm  Beach  via  INT  La  Belle  043o  and  Palm  Beach  298o  radials. 

7-493    Froi  Livingston,  Tenn.,  Lexington,  1^.;  Tork,  Ky.;  Appleton,  Ohioj  Waterville,  Ohio}  to  Carleton,  Mich. 

Frora  Menominee,  Mich.,  to  Rhinelander,  Wis. 
AMQTOMEHTS    3/20/30    45  F.  R.  6357     (Chaiwed) 

V-494     FroM  Ukiah,  Calif.,    INT  Oklah  147o  and  Santa  Rosa,  Calif.,    325«  radials:   Santa  Rosa;    Sacramento.  Calif.; 
INT  Sacraminto  038o  and  Lake  Tahoe,  Calif.,   249o  radials;  Lake  Tahoe;    INT  Lake  Tahoe  078o  and  Hazen,   Nev. , 
244<>  radials;   Hazen. 


7-496    Fro*  Utica,  N.  Y.,  via  dens  Falls,  N.  I.;  Lebanon,  N.  H.:  to  Kennebunk.  ffaine. 


1 


7-497    From  Rome,  Oreg. ,  via  Wildhorse,  Oreg.  j  Klaberly,  Oreg. ,  49  miles,  65  MSL,  The  Dalles,  Oreg. 
AMENDMEUT9    11/29/79    A4  F.  R.  57078    (Changed) 


V-499  Fron  Lancaster,  Pa.,  to  Binghamton,  N.  Y. 


V-900  Fr 

Boise, 


on 


«llc 


Portland,  Oreg.,  Newberg,  Oreg.;  41  miles,  70  MSL  Kimberly,  Oreg.;  30  miles,  71  nies,  105  MSL, 

Ida^o;  25  miles,  25  miles,  90  MSL,  26  miles,  95  MSL  22  miles,  25  miles,  70  MSL,  Pocatello,  Idaho. 


V-501  Frot  Martinsburg,  W.  Va. ,  via  Hagerstown,  Md. ;  St.  Thoaas,  Pa.;  Philipsburg,  Pa.  Fro»  Vellsvllle, 

N.  y. ;  INT  Elmira, 

N.  Y.,  357f>  and  Geneseo,  N.  Y.  ,  091o  radials. 

V-516  Fro«n  Liberal,  KS.,  Anthony,  KS.;  Pioneer,  OK.;  Oswego,  KS. 

V-518  Frop  Fillmore,  Calif.,  INT  Fillmore  102<»  and  Ventura,  Calif.,  061o  radials;  IKT  Ventura  061o  and 

Palmdale.Talif . ,  233o  radials;  Palmdale. 

V-520  ?rm  Portland,  Oreg.,  via  The  Dallas,  Oreg.;  Pasco,  Hash.;  Halla  Vfalla,  Hash.;  to  Leid-Ston,  Idaho; 

Salmon,  Itlaho;  Dubois,  Idaho;  to  Jackson,  Vfcro. 


7-524  Frc^  Laramie,  Vyo.,   DTT  Laramie  069*  and  Scott*l\i£f,  Nebr.,  254*  radials;  Scottsbluff;  North  Platte, 
Nebr. 

V-530  Frcin  Texico,  N.  Mex. ,  Childress,  Tex. 

V-a36  From  North  Bend,  Oreg.,  im   North  Bend  023o  and  Corvallls,  Oreg.,  235o  radials;  Corvallls;  Redmond, 

n»<>   to   miiaa  "M  mllea  71  MSL.  Pendleton.  Oreg.;  Walla  Walla,  Wash.; 

S:u;in  llash  ?'27  mnes?  85  MSL  Mullan  Pass!  Idfho;"  5  miles.  34  miles.  95  MSL  Kalispell.  Mont.;  20  miles. 

41  miles,  115  MSL,  Great  Falls,  Mont. 

V-538  From  Twentynine  Palms,  Calif.,  INT  Twent>-nine  Palms  043°  and  Goffs,  Calif.,  200o  radials;  23  miles  95 
WL.  21  miles  75  MSL.  Goffs;  Las  Vegas.  Nev.  The  airspace  within  R-2501E  la  excluded. 
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$7  .124  AUskMi  VCK  FMtoral  Alrwya. 

V-:K]7  Pix»  SaadspLt,  B.  C,  CuMda,  to  Ainebte  Island,  Alaska.  The  airspace  within  Canada  is  excluded. 

V-lOa  Froi  Prince  Rupert,  British  Coluirt>U,  Canada  RBH,  Annette  Island,  Alaska.  The  airspace  within  Canada 
Is  excluded. 

7-^  rrcm  Annette  Island,  Alaska,  W  miles  12  Aa,  99  miles  55  M3L,  31  miles  12  USL,   to  Biorka  Island,  Alaska. 

▼-317  Prom  Bthelda,  British  Columbia,  Canada,  KDB  via  Annette  Island,  Alaskai  U2  miles  12  ACL,   42  miles 

52  NSL,  15  miles  12  AG3.  Level  Island,  Alaska,  including  a  W 

al^kmate  via  INT  Annette  Island  311*  and  Level  Island  I64*  radials;  Sisters  Island, 

AI  Skat  to  nrr  sisters  Island  272*  and  YakuUt,  Alaska,  139'  radials.  The  airspace  within  Canada  is  excluded. 

7-319  ftwB  Urr  Sisters  Island,  Alaska,  272*  and  lakutat,  Alaska,  139*  redlalsj  66  miles  20  HSL,  UO  miles 

12  AGt  via  takutat;  Johnstone  Point,  Alaskai  IVT  Johnstone  Point  286*  and  Anchorage,  Alaska,  117*  radials; 

Anehoraget 

including  a  south  alternate  from  Johnstone  Point  to  Anchorage  via  IMT  Johnstone  Point  271*  and  Anchorage  130* 

radials. 

9/4/BO  45  P.  R.  41910  ( Changed) 


7i;421  Rrcm  Cape  Newenham,  Alaska,  WB  via  King  Salmon,  Alaska;  to  Homeri  AlaskSi  including  a  south  alternate 
ifA  the  INT  of  King  Salmon  087*  and  Homer  237*  radials. 

A  BWHITS  7AO/8O  45  F.  R.  31975  (Rewritten) 

7«'334   Fk>am  the  TSt  King  Salmon,  Alaska,  068*  and  Kenai,  Alaska,  217*  radials;  via  Kenai;  to  Anchorage, 
Alaska. 

!•&(&    Proo  Bbhelda,  British  Colun^ia,  Canada  WB  via  INT  Sandspit,  British  Columbia,  Canada  039*  and  Annette 
lAand,  Alaska,  167*  radials  to  Annette  Island.  That  airspace  within  Canada  is  excluded. 

^>  ,      '  •  ■  • 

7''A27  Prom  King  Salmon,  Alaska,  1Q3  miles  12  tCL,   29  miles  135  )6Li  to  INT  King  Salmon  042*  and  Anchorage, 
Alaska,  246*  radials. 

V-ASB    Proa  Biorka  Island,  Alaska,  via  Sisters  Island,  Alaska;  Haines,  Alaska,  NDB;  to  Whitehorse,  Yukon 
Te^t'itory,  Canada.  The  airspace  within  Canada  Is  excluded. 

7*^5  ?Tca  Homer,  Alaska,  to  Kenai,  Alaska. 

7-<»36  PiMm  Anchorage,  Alaska,  via  DTT  Anchorage  347*  and  Talkeetna,  Alaska,  196*  radials;  Talkeetna; 
NAiana,  Alaska;  Chandalar  Lake,  Alaska,  NDB;  to  Deadhorse,  Alaska. 

7-^38  Prom  Kodiak,  Alaska,  27  miles  12  AO.,  24  miles  35  MSL,  29  miles  55  HSL,  40  miles  12  Aa,  via  Homer, 
AUska,  including  a  west  alternate  from  Kodiak,  27  miles  12  Aa,  24  miles  35  HSL,  33  miles  55  >EL,  W  ^m 
12  Aa,  to  Homer;  IKT  Homer  027*  and  Anchorage,  Alaska,  198*  radials;  Anchorage;  Big  Jf^«'^^l^' JJ*Jj^*' 
AJ-aska;  Fort  Yukon,  Alaska,  Includljig  east  and  west  altematesj  ■*«  '---■">  "^  "^  -  — 
75  HSL,  61  miles  12  AlX,  Deadhorse,  Alaska;  to  Barrow,  Alaska. 

AHaJDManS  9/4/8O  45  F.  R.  41910  (Rewritten) 


miles  12  A(2,,  52  miles  95  HSL,  27  miles 


t^Wi    Traa  Seattle,  Wash.,  to  7ictorla,  British  Columbia,  Canada.  Prom  Sandspit,  British  Columbia  83  miles 
l2  AGL,  115  miles  35  HSL,  55  miles  12  AO,,  via  Biorka  Island,  Alaska;  31  miles  12  ACL,   50  miles  47  (CL, 
85  miles  20  16L,  40  miles  12  ACH-,  Yakutat,  Alaska;  &7  miles  12  Ad,  82  miles  75  HSL,  56  miles  12  ACL, 
>ftddleton_ Island,  Alaska;  Anchorage,  Alaska,  including  a  south  alternate  via  the  INT  Middleton  Island  298* 
Md  Anchorage  I63*  radials,  excluding  the  airspace  between  the  main  and  the  south  alternate;  HcGrath, 
Alaska;  23  miles  12  A(X,  54  miles  55  VEL,   46  miles  40  HSL,  25  miles  12  AGl.,  Unalakleet,  Alaska;  17  miles 
a  ACL,   91  miles  25  ffiL,  17  miles  12  ACL  to  Nome,  Alaska.  The  airspace  within  Canada  is  excluded. 

AtranMOrrS  9/4/8O  45  p.  R.  41910  (Raodtten) 

f    ■  '  -  . 
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7~lM    Froa  Barrow,  Alaska,  U7  ndlas  12  ACL,  ICC  miles  95  M3L,  69  miles  12  AOL,  Bran8vtlle«  Alaska,  mS) 
Bettles,  Alaska;  Fairbanks,  Alaska,  including  a  south  alternate  via  UTT  Settles  155*  and  Fairbanks 
3070  radlaU;  Big  Dalta,  Alaaka;  Morthway,  Alaaka;  Bur«aah,  Yukoo  Territory,  Canada.     The  alrapace  within 
Canada  is  excluded. 
PINDINO  AKNOMBIT 

Under  V-Wf,  the  foUoirtng  is  added:    The  airspace  within  Be«tricted  Are*  8^2213  is  axsludad  ttm 
OOGQ.  January  2d  until  2359  local  tiae  yetonary  3t  19^.. 


AHaiDMajrS    12/25 /dO    45  p.  R.  7CB36    (Chan«ed) 


V-^7    Frot  Fairbanks,  Alaska,  to  Chandalar  Lake,  Alaska,  KDB. 


rot 


V-4S2  Fro.t  Nome,  Alaska,  via  Moses. Point ,  Alaaka;  47  allea,  57  ailea,  55  i6L,  Galena, 
Alaaka;  Neqana,  Alaska. 


V.<^53  Prort  King  Salmon,  Alaska,  Dillingham,  Alaska,  including  a  south  alternate  via  lOT  King  Salaon  271*  and 
TMllingham  120*  radialsj  U  miles  12  KjL,   17  miles  60  K5L  IMT  Wllinghaa  308*  and  Bethel,  Alaska,  U3' 
radials;  35  miles  60  MSL,  55  miles  12  AQ.  Bethel. 

AHHIDMEIJTS  9/4/SO  45  F.  R.  41910  { Changed) 

V-4d«  From  Cold  Bay,  Alaaka,  20  ACL  King  Salmon,  Alaaka,  053"  93  miles,  9  milea  125  MSL;  INT  King  Salmoo  053« 
and  Kenal,  Alaska,  239°  radials,  46  miles  125  MSL,  10  miles  115  MSL,  Kanai; 
Anchorage,  Alaska;  Big  Lake,  Alaska;  Gulkana,  Alaska;  Northway,  Alaaka. 


7-462  Froq  Cape  Newenham,  Alaska,  NDB  via  Dillingham,  Alaska;  35  miles  12  ACS.,  77  miles  45  NSL,  74  miles 
135  MSL,  U  miles  120  MSL,  85  miles  12  AIX,   to  Anchorage,  Alaska. 

AMEJTOMQrrS  9/4/80  45  F.  R.  41910  (Rewritten) 


V-473  From 
radials. 


Level  Island,  Alaaka,  to  Biorka  Island,  Alaaka,  via  INT  Level  Island  277«  and  Blorka  Island  127e 


V-4S0  From  Bethel,  Alaska,  105  milea,  89  miles,  55  MSL,  McCrath,  Alaska,  28  miles,  64  miles,  45  MSL,  Nenana, 
Alaska;  Fairbanks,  Alaska. 

V-481  From  Johnstone  Point,  Alaska,  via  (kilkana,  Alaska,  including  an  E  alternate;  Big  Delta.  Alaska-  to 
Fort  Yukon,  Alaska.  ' 

V-488  From  Galena,  Alaska,  INT  Galena  074«  and  Tanana,  Alaaka,  260<>  radlala;  Tanana,  including  a  south 

alternate;  Fairbanks,  Alaska.  s^ 


VW»91  Pronl  Bi^  Lake,  Alaska;  to  TaUceetna,  Alaska. 


real 


V-498  Pronj  HcGrath,  Alaska,  24  miles  12  ACL,   54  miles  55  MSL,  34  miles  12  AO.,  Galena,  Alaaka;  68  miles 
12  ACL,   70  miles  55  MSL,  54  miles  12  AO.,  to  Kotzebue,  Alaska. 

AMEJTOMQJTS  9/4/80  45  P.  R.  41910  f Rewritten) 

7-504  Ffoo  Nenana,  Alaska;  via  Bettles,  Alaska;  Bvansville,  Alaska,  NIS;  to  Oeadhorse,  Alaska. 


7-506  FroRi  IMT  Kodiak,  Alaska,  107*  radial  and  the  Anchorage  Oceanic  CTA/FTR  boundary,  37  miles  20  HSL, 
24  miles  12  ACL,   via  Kodiak;  50  miles  12  ATX,  50  miles  95  MSL,  51  miles  12  ACL,   King  Salmon,  Alaska;  51 
miles  12  ACt,  34  miles  70  MSL,  63  miles  12  AO.,  Bethel,  AUska;  Nome,  Alaska;  35  miles  12  ACL,   71  miles 
55  tCL,  53  miles  12  ACL,   Kotzebue,  Alaska,  including  a  west  alternate  from  Nome  38  miles  12  AO,,  71  miles 
55  MSL,  56  miles  12  AS,  to  Kotzebue;  Hotham,  Alaska,  NDB;  £9  miles  12  ACL,   124  miles  95  MSL,  98  miles  12 
ACL,   Barrow,  Alaska. 

AMBJEMEMTS  9/4/80  45  F.  R.  41910  (Rewritten) 


V-2(  HAWAI 


7-508    From  WAdleitan  Island,  Alaaka,  to  Kenai,  Alaska. 
AHanMarrS    9/4/8O    45  F.  R.  a910    (Rewritten) 

V-SIO     From  HcGrath,   Alaska,    INT  McGrath  123«  and  Big  Lake,   Alaska.   294o  radlala;  Big  Lake. 

!  ^ 

7-515  Flrcm  Oulkana,  Alaska,  via  WT  Qulkana  Oil*  and  Big  Delta  139*  radials;  to  Big  Delta. 


V-2^  HAWAI 
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§71.  U7     lUwatlu  VOR  Padcral  Alrwya. 

7-2  HAiOn    Firom  South  ICauaI,  KtiMdl,  Lihuer-iteMili,  lOT  Uhu«  130*  «nl  Honolulu.  Huoll    2to'  ni/ti.i.. 
093    .nd  Hilo.  «a«all.  336    r.dl*l.j  Hllo.    ft«  ^^c  -Ithln  B.31QU,  R-31(X8  and  8.3IQW  is  excl^.!. 


V-i.  HAMAH    PMm  Dff  LUnw.  Ifawaii.  1«6-  and  Koko  Head.  HWall,  254*  r«ll^»,  Koko  Raid. 

V-5  H«.li  ^ro-  Kona,  Ha«ll.   IKT  Kon*  338-  and  Haul.  Hawaii.   17»o  radial..    Includln,  a  —t  alfrnat.  via 
INT«pna  32ip  and  Maul  179o  radiala. 

V-6|ttlttII    lYoa  DTT  Molokai,  Hawaii,  067*.  and  Ifeui,  Hawaii,  331*  radials,  to  Ihui. 
^.^^V'„*'?"J^^'   "***"■    WTKona  323o  and  Lanal .   Ha«ail.    140o  radlala;  Lanal ;  Molokai.   Hawaii. 

I 

^doo  ^/V    /T  ^f^  "^^i  "*'?J^i'  ^P  ■"Ul**'^"  ''**^*'  =*•»"  2110  radial.;  Upolu  Point;  WT  Opolu  Point 
^?  l"?**.^"^*  "*:?""•  °®°  radial.;  Maul;  VTT  Maul  331<»  and  Molokai.  Ha-ali,  091o  radUl.  MoloSl-  WT 
Molokai  2620  and  Hcnolulu,  Hawaii,  17Bo  radial..  ""«»x»,  -oiwuii,  ini 

y-ia  HAWAII  From  IKT  Llhue,  Hawaii,  195o  and  Honolulu,  Hawaii,  269o  radial.,  38  mile.,  35  MSL,  Honolulu: 
Koko  Head,  Hawaii,  14  mile.,  2S  MSL  IMT  Koko  Head  OSQo  and  Maul,  Hawaii,  012o  radial.. 

Tri^  ^'i\    ''JC°"  ^^-"*'  "**»"'  O"*  L"»"e  !«*  «ad  Honolulu,  Hawaii,  269°  radUl.;  INT  South  Kauai.  Hawaii 
1330  and  Koko  Head,  Hawaii  254o  radial.;  Koko  Head,  14  Hllea,  25  MSt,  INT  Koko  Head  050o  and  Molokai  015o 
radial  and  the  Honolulu  FIR/Oceanle  CTA. 

■t 

V-14  HAWAII  From  INT  South  Kauai,  Hawaii.  271o  radial  and  longitude  161020'00"  W. ;  50  MSL  loneitude 
x5£o42'00"  W.;  South  Kauai;  INT  South  Kauai  133o  and  Koko  Head,  Hawaii,  254o  radial.;  Koko  Head. 

yio?^n?!^**i  ^«'*"  ^^  ^^^^  ''*"*^'  "a*a"-  2880  radial  and  longitude  161oi5'00"  W. ;  50  MSL  longitude 

r«?°°  «••.**"*"  ^"^^'^   «««'1"1".  «»'«^i.-  ^o   H-d.  Hawaii;  Molokai,  Hawaii,  Maul,  lU :« llTl NT  Saul  095o 
and  Hllo.  Hawaii,  336o  radial.;  Hllo;  to  INT  Hllo  0990  radial  and  the  Honolulu  FWOceimlc  CTA. 

V-lg  HAWAII  From  Honolulu,  Hawaii,  DTP  Honolulu  179*  and  Lanai,  Hawaii,  285*  radial:  Lanai-  Onolu  Point 
Hai^r  m  Upolu  Point  lOe-  and  Hllo,  Hawaii,  336*  radials;  Hilo.  ^^  ^^'  ^  ' 

It 
V-irHAHAn  Prom  HfT  Lanai,  Hawaii,  106"  and  »feui,  Hawaii,  197*  radials;  (faui. 
M5^3°/2&^«  ff^erl^'l^S^]  ^o  ^  H-i  345-  a«i  Lihue  065-  «dials. 


^"*^tvj"*'*"  ^'°^  Honolulu,  Hawaii.  INT  Honolulu  134«  and  Kona,  Hawaii,  308o  radials;  Kona. 

V-2:  HAHAII  ProB  INT  Honolulu,  Hawaii,  179*  and  Lanai,  Hawaii,  285*  radials?  Lanai;  IMT  Lanai  106*  and  Hilo, 

Hawa>l,  Q33*  radials;  to  INT  Upolu  Point  093*  radial  and  the  Honolulu  FTR/Sceanic  CTA.  The  airspace  within 
K-MQl  is  excluded. 

V-2^  Hawaii  From  Maul,  Hawaii,  IKT  Maul  095o  and  Hilo,  HawUi,  32lo  radial.;  Hilo;  to  IKT  Hilo  078e  radial  and 
the  Honolulu  FIH/Oceanic  CTA. 

V-2^  HAWAII  From  ^polu  Point,  Hawaii;  BtT  Upol\x   Point  277o  and  Honolulu,  Hawaii,  134o  radial.. 

7-^  RAIttn  Flraa  Lanai  to  Niui.  ! 

V-SS  HAWAII  From  Hilo,  Hawaii,  to  IKT  Hilo  3S6o  radial  and  the  Honolulu  FIR/Dceanic  CTA. 
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SDVART  D  -  OGMTINIMTAL  OCKTIIOL  AREA 
§  71.1S1    RMtrletad  wrmm  Ineludad.  f 

The  airspace  of  the  following  restricted  area*  at  or  above  14,900  feet  MSL  and  1900  feet  or  aore  above 
the  eurface  of  the  earth  la  continental  control  area: 

R-2102       Fort  McClellan,   AU. 
R-2103     Fort  Rucker,  Ala. 
R-2104A  Huntivllle,  Ala. 
B-KLOItB    HuntsvlUe,  Ala, 
It-2LQ4C    Htmtsvnie,  Ala. 

R-2202A  Big  Delta,    Alaska 

11-2205    Tukon,  Alaska 
R-2211     Blatr  Ukes,  Alaska 
PBtDINO  AManMIKr 

B-2213    CLaar  Creak,  Alaska,  ft^m  OOQL  January  2d  until  2359  local  tlae  PBbruary  3,  19SI. 
R-230I    Ajo.  Arizona.  AWHMWPS    12/25/dO    45  P.  H.  70236    (Added) 

R-2303A  Fort  Huachuca,   Arizona. 

R-2303B  Fort   Huachuca,   Arizona. 
R-2304     GIU  Bend,   Arizona.  ) 

R-230S     Gila  Bend.   Arizona. 
R-2306A  Yuma  West,    Ariz, 
R-2306B  Yuna  West,    Ariz. 
R-230eC  Yum*  West,   Ariz. 
R-2307       Yuiwi.    Arizona 

R-2308A     Yttma  East,  Ariz. 

R-2308B     Yuma  East,   Ariz. 
R-231CB    Florence,  Ariz, 
R-2310C    FljDrence,  Aria, 


AMDOMBnB    7AO/dO    45  F,  B.  3QI»24 
AMOJEMOITS    7AO/dO    45  F.  R.  30424 


(Added) 
(Added) 


R-2401 


Fort  Chaffee,  Ark. 

Fort  Chaffee.  Ark. 
Little  Rock,  Ark. 

R-2403B  Little  Rock,  Ark. 
R-2901N  Bullion  Mountains,  Calif. 
R-2501S  Bullion  Mountains,  Calif. 
R-2901E  Bullion  Mountains,  Calif. 
R-25Q1M  Bullion  Mountains,  Calif. 
Fort  Irwin,  Calif. 
Fort  Irwin,  Calif. 
Ca«p  Pendleton,  Calif. 
CaniQ  Roberts.  Calif. 
China  Lake,  Calif. 
Checolate  Mountains,  Calif. 
California  Conolex. 
Cu«deback  Dry  Lake,  Calif. 
El  Centre.  Calif. 
Holtville,  Calif. 
Hunter-Liggett,  Calif. 
Muroc  Lake,  Calif. 
Poltt  Mugu,  California 
Salton  Sea,  Calif. 
Trtna,  Calif. 
Potnt  Arguello,  Calif. 

Point  Arguello,  Calif. 
Fort  Carson,  Colo. 
Fort  Carson,  Colo. 
Avtjn  Park,  Fla. 
R-2902A  Cape  Kennedy,  Fla. 
R-2903B  Stevens  Lake,  Fla. 
R-2907   Lake  George,  Fla. 
R-2910   Pinecastle,  Fla. 
R-2914A  Valparaiso,  Fla. 

a-<2914B  ValBaraiso,  Fla. 

R-2915A  E^Hn  AFB,  Fla. 
R-291SB  Eelln  AFB,  Fla. 

R-2915C    ^Lin  AFB,  Fla. 
Valfaraiso,  Fla. 

Valparaiso,  Fla. 
Valparaiso,  Fla. 
Cape  Kennedy,  Fla. 
Cape  Kennedy,  Fla. 
Cape  Kennedy, 
Cape  Kennedy, 
Cape  Kennedy, 
Cape  Kennedy, 

Fort  Benning, 


R-2402 
R-2403A 


R-2502E 
R-250eN 
R-2503 
R-2504 
R-2505 
R-2507 
R-2908 
R-2909 
R-2S10 
R-2912 
R-2913 
R-2S15 
R-2S19 
R-2521 
R-2524 
R-2934A 

R-2934B 

R-2eoi 

R-2602 
R-2901B 


R-2918 

R-2919A 

R-2919B 

R-2921 

R-2922 

R-2925 

R-5926 

R^27 

R-2928 


Fla. 
Fla. 
Fla. 
Fla. 
Ga. 


R-3002F 
R-3004  Fort  Gordon,  Ga. 
R-3005A  Fort  Stewart.  Ga. 
R-30O9B  Fort  Stewart,  Ga. 
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■-340U 
*-3403 

ft-36QU 

H-3602 

J-37aic 

f-370eA 
»-37Q28 

•-3704 

ft-3803A 
ft-38Q3B 


Stylor  CrMk,  Idtho 

Attarbury  RcMrv*  Forces  Trmlnli«  Ai-m.   Ind. 

J«rf*r*on  Proving  Oround,    Ind. 

Brookrillet  Cans. 
Manhattan,   Kana. 

Port  CMfbeU,  1^. 

Port  CMcbeU,  Kr. 

Port  CampbeU,  Kjr. 

Port  C«B*«11,  Rr. 

Fort  Knox,   Ky. 

Port  PoLc,  U. 

Port  Polk,  U. 

R-3S04A  Fort   P^lk,    U. 
B-3«04C     Port  Polk,   U. 

9'<OC0Ji    Abordem,  KU  1 

B-AOOLB    Aberdeen,  HI. 
R'4002     Blood*«ortb   Uland,  Md. 
n-4005    Patuxent  River,  Md. 
B-40<V6     Patuxent  River,  Md. 

n^^^u^fl-^&.f,^^:^-^    (*^)  .    ««-7    .1982. 

H-4201    Ca«p  Grayling,  Mich. 
"-J207       Opp«r  Lake  Huron,   Mich. 
R-4301    Caap  Ripley,  Minn. 

^~f?5?    «.''^*  Superior,   Minn. 
R-4401    Ca^>  Sheibj',  Mies. 

R-450U     Port  Leonard  Wood  Weet ,  Wo. 

R-4803     Fallon,    Nev. 

H-1804     Twin  Peaks,    Nev. 

R-4806       Us  Vecas,    Nev.  ' 

R-i^OeS    Us  Vegas,  Mev. 

R-48X0     Desert   Mountains,    Nevada 

R-4812     Sand  Springs ,  Nev.  | 

R-4813    CarsoR  Sink,  Mev. 
R-4816N     Dixie  Valley.   Nev. 
R-4816S     Dixie  Valley,   Nev. 
B-S103     McGrecor,   N.   Mex. 
R-A104A    Melroee.  N.  Max. 
RJil04B    Melrose,  N.  Mex. 

^^107A  White  Sands  Proving  Grounds,  N.  Mex. 
R§5107C  White  Sands  Proving  Grounds,  N.  Mex. 
R*4l07D  White  Sands  Proving  Grounds,  M.  Mex. 
%dl.07E  White  Sands  Proving  Grounds.  N.  Mex. 
^aiOTP  White  Sands  Proving  Grounds,  M.  Mex.  • 
*T107C  White  Sands  Proving  Grounda,  M.  Itax. 
R' U09A  White  Sands.  H.  Mex. 
N.  Mex. 


White  Sands,      .   

I    iUlk    ELephant  Butte,  H.  Neoc. 
fi  ^inc    ELephant  Butte,  N.  Naoc. 
R.  5113  Socorro,   N.   Max. 
B-  2QL  Port  Bnaa.  H.  T. 
tt-iaaiA    Fort  Dru«,  N.  T. 

Fort  DruB.  N.  T. 

Fort  Qrias,  N.  T. 

Fort  Dnii,  N.  T. 

Oseego,   N.    Y. 

Cherry  Point.   H.  C. 

Cherry  Point.   N.  C. 

Cherry  Point.   M.   C. 

Cherry  Point.   N.  C. 

Cherry  Point.   N.   C. 

Port   Bragg.   N 


AWKBWrS    9 A/80    U5  P.  R.  U913    (Changed) 
AMtaiDNOrrS    9/1^80    45  p.  lU  U913    (Added) 


H^"M1£ 
R-  tOLC 
R",  KEO 
R-S203 

R-$306A 
R-5306B 
R-S30ec 
R-S3O6D 
R-$30«E 
R-&311B 

B^313 

R-5314 

ft-55a2B 

R-5503 
R-SS04 


rori    oragg,    n.  v. 

Long  Shoel  PDint,  M.  C. 
Dare  County,    N.   C. 

LaetTM,  Ohio 
Wllaington,   Ohio 
Wilaington,   Ohio 


AMaiDMarrs  1/24/8O  w»  p.  r.  totu  (Added) 


R'SeOlB  Port  sill,  Okla. 
R-5601C  Port  Sill,  Okla. 
R-56au>    Fbrt  Sill,  Okla. 

R-9701  Boardaan,  Oreg. 
R-6001  Port  Jackson,  S.  C. 
R-e302A  Port  Hood.  Texas 
R-4302B  Fort  Hood.  Texas 
R-6302C  Fort  Hood.  Texas 
R-^30ZD  Fort  Hood,  Tex. 
R^30eE    Port  Hood,  Tex. 

R-6402     Dugvay  Proving  Ground,   Dugvey.   Utah 
R'3fi404A  Hill   AFB  Rangs   South,    Itah 
Rlt404B  Hill    AFB  Range   North,    Itah 
l|04C     Rill  AFB  Range  East,   Utah 
i'40S      Wendover,    i;tah 
406     Wendover.  Utah 
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R-6407     Ouc«y  Proving  Ground,   Duoay,   Utah 
R-6413     Gre«n  River,   Utah 
R-6602    Camf  Pickett,  Va. 

R-6604     Chl«cotea«ue  Inlet,  Va. 
R-6606     Pendleton,  Va. 
R-6609  Tangier   leland,  V«. 

R-6611        Dahlgren  Complex,   Va. 
R-6613       Dahlgren  Complex,   Va. 

R-671U    Yaldaa,  Wash. 
R-67UtB    YaHlaa,  Mash. 
R-67UC    YaJdjna,  Mash. 
R-67UD    YalcLna,  Mash. 
R-6901     Camp  UcCoy,   Wi«. 
R-6903       Sheboygan,   Wis. 
R-^QU  Volic  Field,  Mis. 
R-69Cli»B  Volk  Field,  Mis. 
R-7001     Gueijnaey,  Wyo. 

SUBPART  B  -  COmtra.  AREAS  AND  CQHTROL  ABEA  EXTSNSIONS 

§  71,161     Oealgnatloa  of  control  araM  aMocUtad  with  Jat  routM  outald*  tha  coatlnantal  coatrol 

Unless   otherwise  specified,    the  airspace  centered  on  each  of  the   following  jet   route  segments  ha«  a 
vertical   extent   identical  to  that   of  a  Jet  Route  and  a  lateral  extent   identical  to  that  of  a  Federal  airway 
and   is  designated  as  a  control  area.      Unless  otherwise  specified,    the  place  names  appearing  in  the  descriptions 
indicate  VCR  or  VORTAC  facilities   identified  by  those 


Jet  Route  NoJ    37     From  Hobby,  Tex.  ,  to  IKT  of  Hobby  0«0<»  and  New  Orleans,   La.  ,   2S7o  radlala. 
J-41    From  <ey  West,  Fla. ,   to  Tallahassee,  Pla. 


n  te 

vi. 


Jet  Route  N^.  42  Robblnavllla,  N.  J.,  to  Hampton,  N.  Y. 
J-43  From  St.  Petersburg,  Fla..  to  Tallahassee.  Pla. 
Jet  Route  Nb.  S3  from  Key  West,  Pla.,  to  lilaDl,  Fla.- 


Jet  Route  N^.  59  from  Sea  Isle,  N.  J.,  to  Putnam.  Conn. 
.V  Route  So.  58  from  New  Orleans,  ta. ,  to  Sarasota,  Pla. 
Jet  Route  No.  62  From  Nantucket,  Mass.,  to  lat.  U'OS'OO^.,  loox.  67*00'0(rir. 


No. 


Jet  Route  No.  79  From  Ormond  Beach,  Fla.  .  to  Charleston,  S.  C. 
Jet  Route  Nc .  86  From  Humble,  Tex.,  to  Sarasota,  Fla. 

Jet  Route  Mb.  97  Prom  Nantucket,  Mass.,  to  lat.  y9'Cr?*0Cm.,   low.  ffT'OO'CCfV. 


Jet  Route  Nol  103  From  Ormond  Beach,  Fla.  ,  to  Savannah,  Ga. 


Jet  Route  No,  111  From  Nome,  Alaska,  to  SNOUT  INT. 


Jet  Route  Ne .  115,  King  Salmon.  Alaska,  to  160°  W. 


Jet  Route  Ho.  121:  Norfolk,  Va. ,  to  Hampton,  N.  Y.;  Providence,  R.  I.,  to  INT  of  Providence  045°  and  Boston, 
Mass.  .  066°  iradlals. 


Jel  Koul 


a   No. 


122,  from  Galena,  Alaska,  to  Nome,  Alaska. 


Jet  Route  No.  123,  From  INT  of  Kodiak,  Alaska,  107°  radial  and  the  NW  boundary  Anchorage  Oceanic  Control  Area  at 
latitude  57<j28"  N.  .  longitude  150o32'  W.  ,  to  Kotzebue,  Alaska. 

Jet  Route  ^o.  125,  From  Kodiak,  Alaska,  to  Anchorage,  Alaska. 


^ 

<» 
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\i»X   Rout*  No.  129,  Noa*,  Ala«k*,  to  Kotsobuo,  Alaska. 

Jet  Route  Mo.  133i  Plroa  Blorict  Island,  Alaaka,  to  Johnston  Point,  Alaska. 
*Ild  £ton'*'iair  0»7^  JStilT"^*'  "■  ■'"  "^   '•^*«»"'  "•  ^-i  "y^nnl*.  >•»•■.;  to  tb«  IKT  of  Hyaanl.  O680 
'4«t  Rout*  No.  174  Tram   HMpton.  N.  Y.  ,  via  Hyannls,  Iteas.  ,  to  KEKIN  INT. 
^J«t  Rout*  No.  501,  froa  Oakland,  Calif.,  to  Anchorag*,  Alaska. 
vJ*t  Rout*  No.  502.  froM  th*  Ikiit*d  Stataa/Canadlan  border  to  Annatt*  Island,  AK. 
j^iJet  Rout*  Ko.  573  froa  Providanc*,  R.  1.,  to  Kennebunk,  Main* 

§  71.163  OaslKnatlon  of  additional  control  ar***. 

Unless  otherwise  specified,  each  control  area  designated  below  has  a  lateral  extent  Identical  to  that  of 

a  Federal  airway  and  extends  upward  froa  700  feet  (until  designated  froa  1,200  feet  or  aore)  above  the  surface 
s  of  the  earth,  except  that  the  airspace  of  a  control  area  within  the  lateral  Halts  of  a  transition  area  has 
(,   a  floor  coincident  with  the  floor  of  the  transition  area. 

I  .  .  ■ 

Control  lUl 
■■'     That  alrsTMice  extending;  upMard  frooi  2,000  feet  MSL  within  tangent  lines  froo  the  circumference  of  a  5-4dle 
*  radius  circle  centered  at  lat.  42*23*23"M.,  long.  70*59'10^.,  to  a  15-inile  radius  circle  centered  on  the 

■ridway  point  of  a  direct  line  between  lat.  A2'23'23'Tf.,  long.  70*59'10^.,  and  the  larmouth.  Nova  Scotia, 

Canada,  MDB  (lat.  43*47*36^.,  long.  66*07' 36'nj.),  to  a  5-«lle  radius  circle  centered  on  the  Xarmouth  KDB, 

excluding  the  airspace  east  of  67  degrees  west  longitude. 

'■  ■■■I 

Control  1142 

That  airspace  wUhln  tangent  lines  drawn  froa  the  circumference  of  a  S-atle  radius  circle  centered  at  latitude 
42021.30"  N.,  longitude  70O41'25"  W. .  to  a  15-Blle  radius  circle  centered  at  latitude  42O02'00"  N.,  longitude 
.  eSooO'OO"  W.,  and  that  airspace  within  lines  drawn  from  latitude  42oi6'0O"  N.,  longitude  68O00'00"'w. ,  thence 
-  to  latitude  42oi4'00"  N. .  longitude  67O00'00"  W. ,  thence  to  latitude  41052'00"  N.  ,  longitude  67O00'00''  W. 
;  thence  to  latitude  41046'00"  N.,  longitude  68O00'00"  W.,  thence  to  latitude  42°16'00"  N. ,  longitude  68O00'00" 
'  W. ,  excluding  the  portion  within  the  Boston  Transition  area,  the  airspace  below  5,500  feet  MSL  E  of 
longitude  68<»00*00"  W. ,  and  the  airspace  below  2,000  feet  MSL  W  of  longitude  68O00'00"  W. ,  except  that  airspace 
within  the  confines  of  Federal  airways. 

Control  1143  ' 

That  airspace  within  tangent  lines  drawn  from  the  circumference  of  a  5-mile  radius  circle  centered  on 
the  Nantucket,  Mass.,  RBN  to  a  15-mile  radius  circle  centered  at  the  midway  point  on  a  direct  line  between 
the  Nantucket  RBN  and  the  Yarmouth,  Nova  Scotia,  Canada,  RBN  to  a  5-nile 

radius  circle  centered  on  the  Yarmouth  RBN  excluding  that  portion  below  2,000  feet  except  that  alrSDace 
within  the  confines  of  Federal  airways. 

'  I. 

Control  1144  i 

That  airspace  in  the  vicinity  of  Nantucket,  Ma«.,  within  an  area  bounded  by  a  line  beginning  at  latitude 
.,  41«06'00"  »    ■» 

IH.,    longitude  70°09'10"  W. ,  to  latitude  41<'25'35"  N,,  longitude  70O09'35"  W.,  to  latitude  41026'00"  N   longitude 
;  69<>15'0O"  W.,  to  latitude  41<'46'00"  N.,  longitude  68o00'00"  W. ,  to  latitude  41oo6'00"  N.,  longitude  68000>00" 

W.,  to  the  point  of  beginning,  excluding  the  portion  below  2,000  feet  MSI.  except  that  airspace  which  lies  within 

the  confines  of  Federal  airways. 


Control  1146 
That  airspace  within  a  5  NM  radius  circle  centered  on  the  Nantucket,  Mass.,  RBN  and  that  airspace  bounded 

by  a  line  drawn  from  the  tangent  of  the  5  NM  radius  circle  centered  on  Nantucket  RBN  to  latitude 
42=05'20"  N.,  longitude  68°00'00"  W. ,  thence  to  latitude  42°19'O0"  N. ,  longitude  68°00'00"  W. ,  thence  to  latitude 
43°00'00"  N..  lonRttude  67°O0'OO"  W. ,  thence  to  latitude  41°52'00"  N. ,  longitude  67O00'o6"  *. ,  thence  to  latitude 
41°46'00"  N.,  longitude  68°00'00"  W.,  thence  to  the  tangent  of  the  5  NM  radius  circle  centered  on  the  Nantucket 

RBN  excluding  that  airspace  outside  the  Itaited  States  below  2,000  feet  MSL  W  of  longitude  OgoOO'OO"  W., 
and  below  5.500  feet  MSL  E  of  longitude  68O00*00"  W. 
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Control  1149 

That  airspaca  within  tan(«nt  llnaa  drawn  fron  tha  clrcuafaranca  of  a  5-Blla  radlua  clrcla  cantarad  on  tba 
Norfolk,  Va..  VORTAC  O880  radial  at  Long.  7So  32'  00"  W.  to  tha  clrcuafaranca  of  a  IS-aila  radlua  clrclo 
cantarad  on  tha  N#rfollc,  Va. ,  VORTAC  088^  radial  on  tha  »aat  boundary  of  tha  Naw  York  Ocaanlc  Control  Araa  at 
Lat.  360  57'  30"  fl. ,  Laig.  73e  00'  00"  V. ,  axcludlng  tha  portion  balo«  2,000  faat  IBL  outalda  tba  Unltad  Stataa. 

Control  1194    ' 

That  alrapaca  #xtanding;  upward  from  5,000'  MSL  bounded  on  the  eaat  by  VOR  Federal  airway  Mo.  19fi;  on  tha 
aouth  by  a  Una  #xtending  from  latitude  SSOQS'ZS"  N. ,  longitude  123«11'45"  W. ;  to  latitude  38o00'00"  N., 
longitude  123o23»00"  W. ;  to  latitude  37090'00"  N. ,  longitude  124o24'30"  W. ;  to  latitude  37040*00"  N.,  longitude 
12S023'30"  W.;  ot   the  west  by  the  Oakland  Oceanic  Control  Area;  and  on  the  north  by  a  line  extending  fro* 
latitude  38090'0«"  V.,  longitude  126«11'05"  W. ;  to  latitude  38o52'00"  N.,  longitude  129<»52'30"  W. ;  to  latitude 
39«00'00"  M.,  lotgitude  123o56'30"  W. ;  to  latitude  3eo02'55''  M.,  longitude  123o22'00"  W. 


Control  1155    I 

That  airspace  ixtandlng  upward  from  5,000  feet  MSL  within  5  allaa  each  aide  of  tha  San  Luia  Obiapo,  Calif., 
VORTAC  242°  radial,  including  the  additional  alrapaca  within  Unas  diverging  at  angles  of  5°  froa  tba  cantar- 
llna  at  the  VORTAC,  extending  from  tha  U.  S.  coaatlina  to  tha  Oakland  Ocaanlc  CTA/FIR  boundary. 


Jskt 


Control  use 

That  airspace  ejfctanding  upward  from  5(000  feet  MSL  within  5  miles  each  side  of  the  Hlssion  Bay,  Calif.,  VDHTAC 
2620  radial,  iocluding  tha  additional  airspace  within  lines  diverging  at  angles  of  50  froai  the  canterllna 
at  the  VORTAC,  extending  from  the  VORTAC  to  its  intersection  with  Control  1177. 


Control  1173    | 

That  airspace  t  of  San  Francisco,  Calif.,  bounded  by  a  line  extending  fron  latitude  37O40'00"  N. ,  longitude 
125O23'30"  W.,  to  latitude  37°50'00"  N. ,  longitude  124<>24'30"  W.,  to  latitude  SSOOO'OO"  N.,  longitude 
123°23'00"  W.,  to  latitude  38O03'25''  N.,  longitude  123°11'45"  W.,  thence  via  the  W  edge  of  V-199  and  V-27  to 
latitude  37O09'2t"  N.,  longitude  122O34'50"  W.,  to  latitude  36016*00"  N.,  longitude  124O26'00"  *. ,  to  the  point 
of  beginning,  excluding  the  portion  below  2,500  feet  MSL.  The  portion  within  W-513  is  excluded  between  the 
hours  of  0800  an4  2000  p.s.t.,  Monday  through  Friday,  and  below  3,000  feet  MSL  within  W-S13  between  the 
hours  of  2000  and  0800  p.s.t.,  Monday  through  Friday. 

Control  1176 

Th&t   airspace  extending  upward  fron  2,000  feet  MSL,  within  lines  5  miles  each  side  of  the  Santa  Barbara, 
Calif.,  VORTAC  2470  radial,  including  the  additional  airspace  between  lines  beginning  adjacent  to  the  VORTAC 
and  diverging  at  angles  of  50  from  the  parallel  lines,  extending  from  the  VORTAC  to  the  east  boundary  of  the 
Oakland  Oceanic  Control  Area,  excluding  the  portion  east  of  longitude  120030'00"  W. 

Control  1177 

That  airspace  BW  of  Los  Anceles,  Calif.,  bounded  by  a  line  beginning  at  Lat.  33o25'S0"  N,  Long.  118028' 
50"  W,  thence  to  Lat.  33«19'00"  N,  Long.  118o21'45"  W,  thence  to  Lat.  32044'30"  N,  Long.  119o07'00"  W, 
thence  to  Lat.  3ao41'00"  N,  Long.  120oi5'00"  W,  thence  to  Lat.  31oi8'40"  N,  Long.  121<»11'30"  W,  thanca  to 
Lat.  31054'00"  M,  Long.  121034*30"  W,  thance  to  Lat.  32oi0'45"  N,  Long.  120oi6'15"  W,  thence  to  Lat.  32o 
52*15"  N.  Lone.  119oi2*30"  W,  thence  to  point  of  beginning  excluding  the  airspace  below  5,000  feet  MSL. 

Control  1181 

Tnat  airspace  within  tangent  lines  drawn  fro*  the  clrcunference  of  a  S-mlle  radius  circle  centered  on  the 
Weeksvllle,  N.C.,  RBN  to  a  10-mlle  radius  circle  centered  on  the  INT  of  the  133°  bearing  fro*  the  Weeksville 
RBN  and  the  W  boundary  of  the  New  York  Oceanic  Control  Area,  excluding  the  portion  below  2,000  feet  which 
extends  outside  the  United  States. 

Control  1217 

That  airspace  within  tangent  lines  drawn  from  the  circumference  of  a  5  mlle-radlua  circle  centered  on 
the  Woody  Island,  Alaska,  RBN  to  the  circumference  of  a  10-mile  radius  circle  centered  at  the  INT  of  the  107° 
bearing  from  the  Woody  Island  RBN  with  the  NW  boundary  of  tha  Anchorage  Oceanic  Control  Araa.   The  airspace  below 
2,000  feet  MSL  outside  the  United  States  is  excluded. 


Control  1218    | 

That  airspace  within  tangent  lines  drawn  from  the  circumference  of  a  5-mlle  radius  clrcla  cantarad  on  the 
Kachenak,  Alaska,  RBN  to  the  circumference  of  a  10-mlle  radius  circle  centered  at  the  IWT  of  tha  II80  bamrii« 
from  the  KachasMk  RBN  with  the  NW  bounOary  of  the  Anchorage  Oceanic  Control  Area. 

Control  12^ 

That  airspace  extending  upward  from  2,000  feet  above  the  surface  within  an  area  bounded  by  a  line  beginning 
at:  latitude  58O07'0O"  N.,  longitude  160o00*00"  W. ;  to  latitude  53030'00"  N.,  longitude  160o00*00"  W. ;  to 
latitude  51«24'00''  N.,  longitude  167049'00"  W. ;  to  latitude  50008'00"  N. ,  longitude  176034*00"  W. ;  to  latitude 
51005'00"  v.,  longitude  173O44'00"  E.;  to  latitude  51o30'00"  N.,  longitude  170000*00"  E.;  to  latitude 
54040'40"  N.,  longitude  170o00'00"  E.;  to  latitude  54o49*00"  N.,  longitude  170oi2*30"  E.;  to  latitude 
54023'00"  N.,  longitude  174030'00"  E.;  to  latitude  53o36*00"  N.,  longitude  176o47*00"  W. ;  to  latitude 
54033'00"  N.,  longitude  169o58'00"  W. ;  to  latitude  56o39'00"  N.,  longitude  164025*00"  W. ;  to  latitude 

57%6'00^.,  longitude  161 '46' 00^.  j  thence  to  point  of  beginning. 
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Control  123S 

That  alr«pac«  extending  upward  fro*  14,500  faat  M8L  to  PL  4S0  within  the  area  boundad  by  a  Una  baglnnlnc  at 
latitude  53e30*00"  N.,  longitude  160e00'00"  ». ;  to  latitude  M<>00'00"  N. ,  longitude  153o00'00"  W.;  to  Utitude 
59«08'00^  H.,  longitude  147618'00"  »,j  thenee  elockwlae  via  the  arc  of  a  172-«ile  radlua  circle  centered  on 
the  Anchorage,  Alaska,  VORTAC  to  latitude  58<>50'00"  H.,  longitude  ISloM'OO"  W. ;  thence  clockwise  via  the  arc 
of  a  172-aile  radius  circle  centered  on  the  King  Salnon,  Alaska,  VORTAC  to  longitude  IfiOooO'OO"  W. ;  thence  to 
point  of  becinning,  excluding  the  portion  that  lies  within  the  Continental  Control  Area.  Control  1217. 
Control  1218,  Federal  airways  and  the  Kodiak,  Alaska,  transition  area. 


CoBtrol  1836 


That  airspace  extending  upward  fro«  14,500  feet  MSL  to  PL  450  within  the  area  bounded  by  a  line 
ititude  eOoOO'OO"  N.,  longitude  170<>00'00"  ». ;  to  latitude  61<»00'00"  N.,  longitude  165»00*00"  »  • 
OOOO'OO"  N.,  longitude  ie4o00'O0"  *. ;  to  latitude  «0e00'00"  N.,  longitude  160o00'00"  W. •  to  latit 


beginning  at: 
to  latitude 
itude  57<>00'00*' 


let 

600  00 

M^ longitude  leOooO'OO"  ».;  to  latitude  eooOO'OO"  K.,   longitude  lefioOO'OO"  W. ;   thenee  to  the  point  of 

beginning,  excluding  the  portion  that  lies  within  the  Continental  Control  Areai  Control  I234!  ^trol  1483 

and  Control  1400. 


Control  123s 


That  airspace  extanding  upMard  froa  14i500  feet  MSL  to  FL  450  within  an  ar«a  bouodad  br  a  lixM  begiming  at 
Utitude  60-$7'0Cr  N.,  longitude  l65-17'OCr  W.,  along  th«  northern  boundary  of  Control  1236  to  latitude  (^'IV 
OCT  ■.,  longitude  liA'kZ^OCr  W.j  thenee  to  latitude  62'35'00"  N.,  longitude  175*0O'0(r  W.j  thence  to  Utitude 
(^'OVOCr  H.,  longitude  I6e*58'23*  V.;  thence  to  latitude  68*00«00"  M.,  longitude  l6e*58'23"  W.j  along  the 
southern  boundary  ot  Control  Ud5  to  latitude  68*00*09*  N.,  longitude  l65*30*OCr  V,;  thence  bjr  a  line  3  nautical 
■ilea  from  and  parallel  to  the  shoreline  to  the  point  of  beginning*  excluding  that  portion  that  lies  within 
Continental  Control  Area«  control  areas,  and  transition  areas  at  Nome  and  Kotzebue,  Alaska. 


Control  1310 
That  airspace  within  4  nautical  alias  each  side  of  a  direct  line  extending  frow  the  Anchorage,' Alaska,  VORTAC 
to  the  Mlddleton  IsUnd,  Alaska,  VORTAC,   including  the  additional  airspace  between  lines  divergli«  at   4.50  ftMles 
fron  the  centerline,   extending  SE  froa  the  Anchorage  VORTAC  and  NW  from  the  Mlddleton  Island  VORTAC  and  which 
teralnate  at  the  intersecting  points  midway  between  Anchorage  and  Hlddleton  Island;    thence  within  16  ailee  each 
each  side  of  a  line  extending  froa  the  Weasels,  Alaska,  RBN  to  the  Sandspit ,  British  Coluabla,  Caimda,  RBN; 
including  that  airspace  between  lines  diverging  at  5*  angles  from  the  centerline,  extending  southeast   fro* 
the  Vessels,  Alaska,   RBN  and  northwest   fron  the  Sandq>it  RBN,  and  which  terminate  at  the  intersect ii«  points 
■idwy  between  Vessels  and  Sandspit ,  excluding  the  portion  within  Canada,  and  the  airspace  below 
2,000  feet  MSL  outside  the  United  States.  , 


Control  1316 

That  airspace  within  5  miles  each  side  of  the  Los  Angeles,  Calif.,  VOX  264«  radial  extending  from  the  VOR  to 
the  Oakland  Oceanic  Control  Area  boundary  and  between  lines  diverging  at  an  angle  of  50  from  the  264e  radial 
extending  from  the  Loe  Angeles  VOR  to  the  Oakland  Oceanic  Control  Area  boundary,   excluding  the  atrspace  below 
5. POO   feet  MSL  within  W-289. 


Control  1318 

That  airspace  within  5  miles  each  side  of  the  Los  Angeles,  Calif.,  VORTAC  249*  radial  extending  from  the 
VORTAC  to  the  Wilba  Fix  (lat.  32*a«0(rM.,  long.  122*C5*00'*W. )  and  between  lines  diverging  at  an  angle  of  5* 
fl?om  the  249*  radial  extending  from  the  Los  Angeles  VORTAC  to  the  Hilba  Fix,  excluding  the  airspace  below 
6,000  feet  MSL  within  W-aa9. 


Control  1400 

That  airspace  within  S  miles  each  side  of  the  262°  bearing  from  King  Salmon,  Alaska,   LOM  extending  from  the 
LOM  to  the  Anchorage  CTA/FIR  boundary,  and  between  lines  diverging  at  an  angle  of  5°  from  the  King  Salmon  LOH 
262°  bearing  extending  from  the  LOM  to  the  Anchorage  CTA/FIR  boundary,  excluding  the  airspace  below  2,000  feet 
MSL  outside  the  United  Statea.  1 


g    Control  1401 

That  airspace  within  5  miles  each  side  of  the  246°  bearing  from  the  King  Salmon,  Alaska,   LOM  extending  from 
the  LOH  to  loiw.    leoooO'OO"  W.  ,  and  between  lines  diverging  at  an  ai«le  of  S°  from  the  King  Salmon,   LOM  246° 
beariiv  exteixling  from  the  LOM  to  long.    160°00'00"   «.  ,   excluding  the  airspace  below  2,000  feet  MSL  outside  the 
United  States. 


s 


Control  1415 

tThat  airspace  within  parallel  boundary  lines  4  nnl  each  side  of  the  Fortuna,  Calif.,  VOR  270°  radial  Including 
the  additional  airspace  within  lines  diverging  at  angles  of  4.5°  from  the  centerline  extending  to  the  E  boundary 
f  of  the  Oakland  Oceanic  Control  Area,  excluding  the  portion  below  5,000  feet  MSL  W  of  longitude  124O3D'00''  •. 


^ 


Control  1416  

That  airspace  within  5  miles  each  side  of  the  Fortuna,  Calif.,  VORTAC  326°  radial  and  the  additional  area 
between  lines  diverging  at  angles  of  5°  each  side  of  the  326°  radial,  extending  from  the  VORTAC   to  the  Gateway 
Hemlock  IHT,  excluding  the  airspace  below  5,000  feet  MSL  which  lies  outside  the  continental  Units  of  the 
ttalted  States. 
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Control  Uld 

Fron  HoqulAiS)  Utsh.)  to  th«  DfT  of  the  Hoqulam  232*  radial  and  th«  E  boundary  of  th«  Oakland  Oeaanle 
Control  Ar«at  excluding  the  alrscaee  at  and  beloif  2,000  feet  HSL, 


)rt  I  Oreg< , 


Control  U19- 
Prom  Newport,  O^eg.,  to  the  TOT  of  the  Newport  237*  radial  and  the  E  botmdary  of  the  Oakland  Oceanic 

Control  Area,  excluding  the  airspace  at  and  below  2,000  feet  MSL. 

^That°ilrJ"c«  wjthln  5  .lie.  each  .Id.  of  th.'  237«  b..rln«  fro.  th.  0.c.rvill..  Al..k.,  RBNj  extendlnc 

RBN%o*'the  E  boundary  of  the  Anchorage  Oceanic  Control  Area,  and  between  line,  diverging  at  a  Jo  angle  fro. 
the  237*  bearing  extending  from  th.  Oacarvlll.  RBN  to  the  E  boundary  of  the  Anchorage  Oceanic  Control  area  and 
excluding  th.  airspace  below  2.000  feet  k£L  outalde  the  United  States. 


Control  1485 

That  airspace  extending  upward  from  FL-230  bounded  by  a  line  beginning  at  latitude  68o00'00"  M.,  longitude 
168o58'23"  W. ;  tol  latitude  72o00'0O"  N.,  longitude  158o00'00"  W. ;  to  latitude  72«00'00"  N.,  longitude  141o00'00^ 
W.;  to  latitude  6|o00'00"  N.,  longitude  14ia00'00"  W. ;  to  the  point  of  beginning. 

Control  1486 

That  airspace  4lthln  5  miles  each  side  of  the  n<iah.  Calif..  VOR  300°  radial  and  the  additional  area 
between  lines  diverging  at  angles  of  5"  either  side  of  the  300°  radial  extending  fron  the  VOR  to  the  eastern 
boundary  of  the  ^eattle  Oceanic  Control  Area;  excluding  the  airspace  below  5.000  feet  MSL  which  lie.  outside 
the  continental  llimlts  of  the  United  State*. 


feet  MSL;  to  FL  450,  within  the  area  bounded  by  a  line  beginning 
counterclockwise  via  the  arc  of  a  172-niile  radius  centered 


Control  1487 

That  airspace  Extending  upward  from  14,500  feet  M! 

at  latitude  59°08'3O"  N.,  longitude  147016*00"  W.,  ,    ^    ^  ,   ,  *      ^ 

on  the  Anchorage  VORTAC  to  latitude  60ol4'10"  N. .  longitude  145o29'30"  W.,  thence  southeaatward  3  nml  '«;<»  ^„ 
parallel  to  the  tr.  S.  coastline  to  latitude  54°40'00"  N. .  longitude  132056'00"  W.,  thence  to  latitude  54014'00" 
N.   longitude  134»57'00"  W. .  thence  along  the  eastern  boundary  of  the  Anchorage  Oceanic  control  area  to  the 
point  of  beginning.  The  portion  within  Control  1310  and  the  portion  within  Canada  is  excluded. 

"^^f^airsiac;  ixtending  upwani  from  700  feet  MSL  beginning  at  1ft.  3r40'00«N.,  I'^Xjr^^.ito 
lat.  39-/.0'0O'^.,  long.  72*50'00"W.}  to  lat.  39  •34' OO-TJ. ,  long.  72  *50' OO-V.  j  to  lat.  39  34'00'TI.,  long.  72 

33'00'n<.i  to  lat,  39*19'00^..  long.  72*U'00'n/.;  to  lat.  38*33'0^..  lon«.  ^r S'.?J7«  '  ^I'L^/^VvsO- 
^VOCTJ  .  Ion*.  73*46'48"W.;  to  lat.  38'35'00'TI.,  long.  73'50'00'Tl.s  to  lat.  38  58'00"N.,  lon«« J3  5° 
S'WV';'  laTf  3r58  wClong.  73*13'00^.?  to  lat.  39*(»'00"N.,  long.  73*13'0O'n^.5  to  l^t.  39•(»•00^.. 
l^:•73•29•S^f;  to^i;;^  ofTgikng;  and  that  airspace  exterding  upjard  from  1,2C0  ^^^^^f^^ 
atlLt  39*44' 00*N.,  long.  73*14'29"'rf.;  to  lat.  38*47'aL"N.,  long.  72*19'41"W.;  to  lat.  38  20' OTN.,  long. 
JvOO'Orw.rtolat  3?00'33"N;,  long  73*00'00"W.;  to  lat.  39*0r7'24"N.,'  long.  74*37'28%!  thence  along 
the  ea2^  boJ^  of  f-m  to  laL  39  •44' OC^N.  j  thence  to  the  point  of  beginning.  The  portion  within  the 

North  Atlantic  Control  Area  is  excluded. 
AMENDMENTS  5A5/80  45  F.  R.  17948  (Rewritten) 


^°SnirSc;  extending  upward  fron  1200  Aa  bounded  on  the  northeast  by  the  southwest  edge  of  V-4,  on  the 
southeast  and  the  southwest  by  the  north  edge  of  V-112,  and  on  the  northwest  by  the  southeast  edge  of  7-520; 
excluding  the  pof^ion  within  Restricted  Area  R-5704  during  its  published  hours  of  designation. 


Bozeman,  Uont 

From  Bozeman 


port 


lont.,  VOR,  10,700  MSL  Livingston,  Mont.,  VORTAC. 


^^''Jie'Sw^erSiasJr^^.  12  Aa  Lonely,  Alaska,  RBN 5  12  Aa  Oliktok,  Alaska.  RBN;  12  Aa  Put 
River,  Alaska,  HBN;  12  Aa  Barter  Island,  Alaska,  RBN. 


(.  Malnl 


"™^f  al^sScrextendlng  up«ird    fron.   2.000   feet  MSL  W  of   longitude  69030'00"  W.    and   fron>   5.500   feet  MSL  E  of 
lonaltude   69'»30'00"  W.  ,   bounded  on  the  W  and   N  by  the  Portland.   Maine. and  the  Bangor.   Maine,    transition  areas; 
on  the  E  by  the  W  boundary  of  the  Moncton  Flight    Inforrnation  Region;   on  the  S  by  the  N  boundary  of  Control 
^?J        !h   L  th«   <JM  between  latitude  42°40'10"   N.  .    longitude   70o30'00"  W.^and   latitude  42''45'00"   N.  . 
lltinuTe  70037'foo'^  r  b"  a  ti^  3  nautical  miles   fro.  and  parallel  to  the  U.    S.    shoreline. 


,v 
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CdLrilla,  Huh. 

That  sirspaea  extending  upMurl  froa  7f000  feet  MSL  bounded  on  the  north  by  the  United  States/Canadian  border, 
to  the  east  by  the  west  edge  of  V-112,  on  the  south  by  lat.  48*00'  N.,  and  on  the  west  by  long.  119*00«  M., 
«xcludlng  the  Spokane,  Mash.,  transition  area.    That  airspace  below  1,200  feet  ACZ.  is  excluded. 

Ailf  of  Alafllca     .  ' 

That  airspace  extending  upward  from  700  feet  MSL  bounded  by  lat.  60*<9'00*N.,  long.  14lf*30*00*V.,  thence 

eastward  3  NM  offshore  and  parallel  to  the  shoreline  to 

lat.  59*43'30TJ.,  long.  UO'OO'OO^.,  to  Ut.  59*27'0O^.,  long.  UO'OO'OO**.,  thence  westward  along  the 

.south  boundaiy  of  V-W>  to  long.  U4*30*00^.,  to  point  of  beginning,  excluding  that  portion  that  lies  within 
transition  areas  at  Tskataga  and  Takutat,  Aladca.    The  portion  within  Control  Ud?  is  excluded. 

AMSOMEin'S    11/26/60    45  P.  R.  79013    (Changed) 

Quit  of  Mnlco 

That  alrvpace  extendlnc  upaard  froa  1,200  .f««t  MSL  bounded  by  a  line  beginning  at  a  point  3  nautical  alias 
offshore  at   latitude  2SO58'30"   N.  ,   loi«ltude  e7o09'20"   V.,   thence  northaard  3  nautical  allee  fro*  and 
parallel  to  the  ahorellne  to  Utltude  27O32'00"   N.  ,   longitude  82O48'00"   *.  ,   to   latitude  27O43'00"   N.  ,    longitude 
83O45'30"  »       to  latitude  27O35'O0"  H.  ,   loi«ltude  83O4S'00"  W.  ,   thence  weet  along  the  north  boundary  of  the 
Mlaal  and  Huston  Oceanic  Control  Area  to  latitude  2e<>00'00"  N.  ,   longitude  96O00'00"  W.  ,   to  point  of  beginning; 
excluding  that  airspace  east  of  Corpus  Chrlstl,  Tex. ,  beginning  at  a  point  3  nautical  alles  offshore  at 
latitude  27049' 00"  N.  .   thence  to  latitude  27O4S'30"   N.  ,   longitude  S6<>91*00"  W.  ,  to  latitude  27e28'20"  N.  ,    long- 
itude 96O49'30"  W. ,   to  latitude  27014'30"  N. ,   longitude  96O55'30"  W. ,   to  latitude  27O23'00"   N. ,   longitude  97o 
06*00"  W.  ,   to  a  point  3  i»utlcal  alias  offshore  at   latitude  27oil*20"   N. 


Klrkavllla,  Mo. 

From  Kirksvllle,  Mo. 
Mo..   VDRTAC. 


Lakeriew,  Oreg 


VORTAC  12  ACL  to  Mollne,   111.,  VORTAC,  and  froa  Kirksvllle  VORTAC  45  MSL  to  St.  Louis, 


^n^dirspace  exteniing  upward  from  5,000  feet  »BL  bounded  on  the  north  by  the  Vancouver  Oceanic  Control 
bouKiaiy,  orTthe  east  by  a  line  beginning  at  Ut.  48*30'00^.,  Long.  124*A4»00^.,  thence  extending  southward 
J  nautical  ndles  west  of  and  parallel  to  the  shoreline,  thence  via  the  west  edge  of  V-27W  and  V-57  to  the 
i.^'oakland  AKTCC  Flight  Advisory  Area,  on  the  south  by  the  Oakland  ARTOC  flight  Advisory  Area,  and  on  the  west 
^by  the  Oakland  Oceanic  Control  bouiidary. 


That  airspace  extending  upward  from  2,000  feet  HSL  bounded  on  the  south  by  the  South  Atlantic  control 
area;  on  the  west  along  a  line  3MH  east  of  and  parallel  to  the  0.  S.  shoreline;  on  the  north  by  lat.  U'W 
|\10(rN.;  on  the  east  by  a  line  from  lat.  a*40'00^.,  long.  67*00«00^M.j  to  lat.  39*OO'O0^.,  long.  67'00« 
Marv.;  to  lat.  38'35'00'Ti.,  long.  66'5V0Crv*i  to  lat.  38*20'00^.,  long.  69'57'O0'^.>  to  Ut.  37'31'OOni., 
y  long.  71'a*00'nf.j  to  lat.  3715'00^..  long.  73*00«00^.;  and  the  New  loric  Oceanic  CTA/EIR. 

(4 

'  Tlit  airspace  extending  upward  from  4.500  feet  MSL  beginning  at  lat.  4«*00<M.,  long.  118*36«M.,  to  lat. 

47*45«M.,  long.  118* 

;»36«if.,  to  lat.  47*45«N.,  long.  120'00'W.,  to  lat.  48'00'N.,  long.  120*00'1l.,  to  lat.  4a*00'M.,  long.  U9*35' 
f   W.,  to  lat.  4d*(»'30TJ.,  long.  119*36'W.,  to  lat.  48*10'N.,  long.  119'23'W.,  to  lat.  48'00'M.,  long.  119*22« 
i  2<y\l. ,   to  point  of  beginning.  That  airspace  extending  upward  from  8, 500  feet  IBL  bounded  on  the  north  by  the 
I  U.S./Canadian  border,  on  the  east  by  longitude  119*00'  M.,  on  the  south  by  latitude  48*00«  N.,  and  on  the  west 
J  by  a  line  from  latitude  48*00'  N.,  longitude  120*30'  W.;  to  latitude  49*00'  H.,  longitude  120*00'  W., 
-  excluding  that  airspace  below  1200  feet  AGL. 


f\ 


Olympic  Peninsula,  Mash. 

That  airspace  extending  upward  from  5,500  feet  MSL  beginning  at  lat. 


if.,  to  lat.  48* 
47* 


_  _  __  48*U'  H.,  long.  124*45' 

f 00'  H.,  long.  124*07'  W.,  to  lat.  47*38'  N.,  long.  123*40'  W.,  to  lat.  47*15'  N.,  long.  123*40*  tf.,  to  lat. 

"07'  N.,  long.  124*11'  M.,  to  lat.  47*30'  N.,  long.  124*21'  W.,  to  lat.  48*00'  M.,  long.  124*45'  *».,  to  point 
of  beginning.  That  airspace  below  1,200  feet  ACX  is  excluded. 


Ottuaaa,  Iowa  ^ 

Froa  the  Ottuawa,  low,  VOKttC  12  ACL  26   alias,  50  MSL  to  Kansas  City,  Mo.,  VORTAC. 
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Rattlcmak*,  Vyo. 

That  alrapace  extending  upward  from  8,500  feet  MSL  bounded  on  the  north  by  V-298S,  on  the  e&«t  by  Casper, 
wyo.,  l.ZUO'foot  transition  area,  on  the  south  and  southwest  by  a  line  4  NM  south  and  southwest  and  parallel 
to  the  Casper  IL3  west  course  and  Riverton,  Wyo. ,  VOR  099«  radial  and  on  the  west  by  the  Riverton,  *yo. ,  1,200- 
foot  transition 


r 


San  FVanclscot  C*llf. 

That  airspac*  aoctendinc  upward  fro«  5,000  feat  IfiL  bounded  on  the  north  by  the  Saattla  ARrcc  flitht 
advisory  araa,  on  the  east  by  the  ««st  edge  of  V-27W  and  V-19fl  to  a  point  3  nautical  alias  offshora,  than  via 
a  Una  3  nautical  oUlas  wast  of  and  parallel  to  the  shoreline, on  the  south  by  the  Santa  Barbara  Control  Araa 
and  on  tha  wast  by  the  Oakland  Oceanic  CT A/FIR  boundary. 

Santa  Barbara,  C«lif . 

That  airspace  axtending  upward  froa  5,000  feet  M8L  bounded  on  the  northwest  by  a  Una  axtandlnc  fro*  lat.  34« 
30'00"  N. ,  long,  123»15'00"  W.,  to  lat.  35o26'30"  M.,  long.  121003'40"  W. ,  on  the  northeast  by  a  Una  3  nautical 
miles  southwest  of  and  parallel  to  the  shoreline,  on  the  southeast  by  a  Una  5  nautical  allea  southeast  of  and 
parallel  to  the  Santa  Catallna  048o  and  228*  true  radials  and  the  northwest  boundary  of  Warning  Araa  W-291,  and 
on  the  southwest  by  the  Oakland  Oceanic  CTA/FIR  boundary. 

Sault  Ste.  Marie,  Mich. 

That  airspace  extending  upward  from  1,200  feet  AGL  within  4  nautical  miles  each  side  of  a  direct  line 
extending  from  the  Thunder  .Bay,  Ontario,  Canada,  KEii   to  tha  Sault  Ste.  Marie,  Mich.,  RaN,  including  the  additional 
airspace  between  lines  diverging  at  4. So  from  the  centerline  at  the  tliunder  Bay  and  Sault  Ste.  Iferle  RBNS  and 

extending  until  they  meet.   Also  that  alrpaace 
extending  up«erd  from  1,200  feet  AGL  In  an  area  bounded  by  a  line  beginning  at  lat.  46°48*4S"  N.  ,  long.  84° 
33'00"  W.  ,  to  lat.  46<'33*00"  N.  ,  long.  85O01'40"  *.  ,  to  lat.  47o00'00"  N.  ,  long.  86O25'30"  W.  ,  to  lat.  4701»' 

40"  N.  ,  long.  86010*10"  V.,  thence  to  the  point  of  beginning.  The  airspace  within  Caiada  is  excluded. 


Sidney,  Mont.    I 

That  airspace  ertending  upward  from  1,200  feet  ACL  within  4  nautical  miles  each  side  of  a  direct  line 
extending  from  latitude  47O41'0O"  N.,  longitude  104006'15"  W. ,  to  latitude  48o06'45"  N.,  longitude  105o36'00"  W. 

South  Atlantic 

That  airspace  eoctending  upward  from  1,200  feet  MSL  bounded  by  a  line  beginning  at  lat.  24*00*00^.,  long. 
80*56'30"W.t  to  iBt.  24*45'Wr*N..  long.  80*48'20"W.;  thence  northward  3  NM  from  and  parallel  to  the  shoreline 
to  lat.  35*29'30^.,  long.  75*24«50^.;  to  lat.  34'21'18'TJ.,  long.  73*58'53"W.5  thence  southward  along  the 
New  Yoric  Oceanic  CTA/FIR  boundary  to  lat.  32*15*00^.,  long.  77*0O'0O'nJ.;  to  lat.  27'00'00'TJ.,  long.  77*00« 
00"W.;  to  lat.  27*00«00^.,  long.  78*53*0C^.;  to  lat.  26'27'00^.,  long.  79*00'00^.;  to  lat.  24*40«00^., 
long.  79 '00' 00^.;  to  lat,  24*00»00^.,  long.  TS'OO'OCnj.;  thence  to  point  of  beginning. 


UMI 


South  Florida 

That  airspace  extending  upward  from  1,200  feet  MSL  bounded  by  a  line  beginning  at  lat.  27*32»00^.,  long.  82* 
48*00"  W.,  thence  southward  3  nautical  miles  from  and  parallel  to  the  shoreline  to  lat.  24*45»40^  N.,  long.  80* 
43' 20"  W.J  to  lat.  24* 00' 00"  N.,  long.  80*56«30"  V,;   to  lat.  24* 00' 00^  N.,  long.  83*10'00^  W.;  to  lat.  27*35« 
00"  N.,  long.  83*45'0O"  W.;  to  lat.  27*43'00^  N.,  long.  83'45'Oa'  W.}  thence  to  point  of  beginning. 


Zuni,  N.  Itox. 

From  the  Zuni, 
radials. 


^ .  Mex. ,  VORTAC  12,500  feet  MSL  to  INT  of  Zuni  VORTAC  226o  and  St.  Johns,  Ariz. ,  VORTAC  247o 


71.165  Daslgnatloti  of  cootrol  araa  extanalaas. 

Unless  otherwise  specified,  each  control  area  extension  designated  below  extends  upward  from  700  feet  above 
the  surface  of  the  earth,  except  that  the  airspace  of  a  control  area  extension  within  the  lateral  limits  of  a 
transition  area  has  a  floor  coincident  with  that  of  the  transition  area. 
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§  71.171  DMlKMtlon. 

The  parts  of  airsp&ce  described  below  are  designated  as  control  zones. 

Abbotsford,  British  Coluabla,  Canada 

That  airspace  within  the  area 

bounded  by  a  Ifjie  beginning  ^'ST'SO^i  122*21«W^,  thence  counter-clockwise  along  the  arc  of  a  circle  of 
4  nautical  miles  radius  centered  on  the  Abbotsford  airport  at  49*CQ.«32"N;  122'21'43"M,  to  U9'0Z'(Xni; 

122'27>LCm,   to  49*02'0CrN;  122*33'45''W,  to  48*57*3(yTj  122*33'45"M|  thence  to  the  point  of  beginning 

excluding;  the  airspace  overlying  the  territozy  of  Canada. 

Aberdeen,  Hi. 

Within  a  5-mile  radius  of  the  cwrter,  lat.  39-28'00-N.,  long.  76-10'00-W.,  of  PhllUps  AAF;  within  4.5 
°^fu  ^  ^^L?^  ?  0(29    bearing  from  the  Aberdeen,  «.,  RBN,  extending  from  the  RBN  tbS.S  iiles  northeast 
of  the  RBN;  within  3.5  miles  each  side  of  the  Phillips  TOR  033*  radial,  extending  from  the  TORto  llTs 
miles  northeast  of  the  TOR.     This  control  zone  is  effective  from  0600  to  I63O  hours,  local  tijne,  Monday 
£throu^  Friday,  excluding  Federal  legal  holidays. 

J^  Aberdeen,  S.  Dak. 

'^  Within  a  5-mile  radius  of  Aberdeen  Municipal  Airport  (latitude  45o27«00f  N.,  longitude  98025'00"  W.)  and 

within  3  miles  each  side  of  the  Aberdeen  VDRTAC  131o  radial,  extending  from  the  5-mile  radius  zone  to  8  miles 
(^•outheast  of  the  VDRTAC;  within  2  miles  each  side  of  the  Aberdeen  VORTfC   312o  radial,  extending  from  the  5- 
■14  Bile  radius  zone  to  9  miles  northwest  of  the  TORTAC.  This  control  zone  is  effective  during 
k  specific  dates  an&  tljnes  as  established  in  advance  by  a  Notice  to  Airmen.  The  effective  date  and  tljne,  there- 
fiafter,  will  be  continuously  published  in  the  Airport /Facility  Directory. 

|i  Abilene,  Tex.  (Hunicipal  Airport) 

W«  ![**''^"  *  5-mile  radius  of  Abilene  Municipal  Airport  (latitude  32o24'42"  N.,  longitude  9eo40'53"  W  )•  within 
\12.5  miles  west  and  3  miles  east  of  the  Abilene  XLS  localizer  north  course,  extending  from  the  5-mile  radius 
^^l-Bone  to  6.5  miles  north  of  the  airport;  within  2.5  miles  west  and  3  miles  east  of  the  Abilene  ILS  localizer 

iL!f!l   ^'^r'**!^^    r^i!^"  ^^^   '""^^*  '■*'*^"''  ""*  *°  '•'  ■""«"  ^"^^^  °f  *»>«  airport;  and  within  2  miles  each 
*  1!^.   ^*  Abilene  VORTAC  li2o  radial,  extending  from  the  5-mila  radius  zone  to  the  VOOTAC,  excluding  the 
.  I  portion  within  the  Abilene,  Tex.  (Dyess  APB),  control  zone.  u^  g  in» 

i 

"'  Abilene,  Tex.  (Dyess  AFB)  . 

'i'hat  airspace  within  a  5-mile  radius  of  !)yess  AFB  (latitude  32*25*10"  N.,  longitude  99'51'15''  W. );  within  2 
miles  each  side  of  the  I)yess  US  localizer  S  course;  extending  from  the  5-mile  radius  zone  to  8.5  miles  S  of 
.  the  5-oiile  radius  zone;  within  2  miles  each  side  of  the  Tuscola  TOR  350*  radial,  extending  from  the  5-mile 
radius  zone  to  2  miles  N  of  the  TOR;  and  within  2  miles  each  side  of  the  Abiline  TORTAC  353*  radial,  extending 
from  the  5-mile  radius  zone  to  8  miles  northeast  of  the  TORTAC. 

Adak,  Alaska 

$.     Within  a  5-raile  radius  of  the  NS  Adak  Airport  (latitude  51052'59"  N.,  longitude  176o38'54"  W  )•  within  2   ' 
L,rj*fH/n^  "^  .****.  i^°  !?*^^^"«^  ^'"**"  ^^^  '^'^  ^^^   ^''^^"dlng  from  the  5-mlle  radius  zone  to  8  miles  north- 
^di„«Mn!  t^i  ^"f.   within  2  miles  each  side  of  the  Nav>-  Adak  TACAN  067^  radial,  extending  from  the  5-miU 
radius  zone  to  8  miles  northeast  of  the  TACAN. 

i  Akron,  Colo. 

V    ^*!^'l!:1  *^*"'"^^«  TAAiMS   of  Akron -Washington  County  Airport  (latitude  40oi0'30"  N. ,  longitude  103oi2'45"  W  ) 
,;  and  within  4  miles  each  side  of  the  Akron  VORTAC  l23o  radial,  extending  from  the  5-mile  radius  zone  to  11  miles 
southeast  of  the  VORTAC. 

Akron,  Ohio  (Akron-Canton  Airport) 

Within  a  5.5-mlle  radius  of  the  center,  lat.  40o54'58"  N.,  long.  8lo26'32"  W.  of  Akron-Canton  Airport,  Akron. 
Ohio,  excluding  the  portion  subtended  by  a  chord  drawn  between  the  points  of  IWT  of  the  5.5-mile  radius  zone 
with  the  Akron,  Ohio  (Akron  Municipal  Airport),  control  zone. 


Akron,  Ohio  (Akron  Municipal  Airport) 

Within  a  5.5-mile  radius  of  the  center,  lat.  41o02'18"  N. ,  long.  81o28'01"  W.  of  Akron  Ikinlcipal  Airport, 
Akron,  Ohio,  excluding  the  portion  subtended  by  a  chord  drawn  between  the  points  of  INT  of  the  5.5-mlle  radlua 
zone  with  the  Akron,  Ohio  (Akron-Canton  Airport),  control  zone. 

This  control  zone  is  effective  during  the  specific  dates  and  tlaes  established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will  thereafter  be  continuously  published  in  the  Airport/Ficillty 
Directory. 
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AlaMda,  Calif. 

Within  a  5-Bil«  radiu*  of  HAS  AlaaMla  (Lat.   37«'47'10"  M.   Long.    122<'19'00"  W).  axcludiiiK  tha  oortlon  aub- 
tandad  by  a  chard  dram  batwaan  tha  polnta  of  INT  of  thla  radlua  with  tha  radiua  of  tha  Oakland,  Calif., 
control  zona,  i 

AlaMgordo,  N.  mIi. 

Within  a  5-inil4  radlu«  of  the  Hollowan  Air  Force  Baie  Airport  (  latitude  32«51'04"  V.,  longitude  106o0fl'05" 
W.);  within  2  miljei  each  tide  of  the  Holloman  VOR  OlSo  radial  extending  from  the  5-nlla  radiua  zona  to  6  miles 
north  of  the  VOR;  within  2  mllej  each  aide  of  the  extended  centerllne  of  Runway  3  extending  from  the  5-mlle 
radlue  zone  to  4.S  mile*  northeast  of  the  northeast  end  of  Runway  3;  within  2  miles  each  side  of  the  extended 
centerllne  of  Runway  IS  extending  from  the  S-mlle  radius  zone  to  4.S  miles  south  of  the  south  end  of  Runway  IS; 
within  2  miles  each  side  of  the  extended  centerllne  of  Runway  21  extending  from  the  S-mlle  radius  zone  to  4.S 
miles  southwest  df  the  southwest  end  of  Runway  21;  within  2  miles  each  side  of  the  Holloman  TACAN  34do  radial 
extending  from  the  5-mlle  radius  zone  to  17.5  miles  north  of  the  TACAN;  and  within  2  miles  each  side  of  the 
VOR  350»  radial  extending  from  the  5-ralle  radius  zone  to  8  miles  north  of  the  VOR;  excluding  that  portion  within 
a  2-mlle  radius  at   the  Alamogordo  Municipal  Airport  (latitude  32950'27"  N,,  longitude  105*59*17"  W.)  and  within 
a  2-mlle  radius  of  the  Midway  Airport  (latitude  32952'04"  N.,  longitude  105oS9'26"  W.).  The  portion  of  thla 
control  zone  within  R-51070  extends  upward  to  22,000  feet  MSL. 

This  control  zona  will  be  effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice 
to  Airmen.  Tha  effective  date  and  tlxae  will  thereafter  be  continuoual^  publlahed  in  the  Airport/Facility 
Directory. 

Alamosat  Colo. 

Within  a  5-mil4  radius  of  Alamosa  Municipal  Airport  (lat.  37*26'15"N.,  long.  105*51*40^.)  within  3.5 
miles  each  side  «f  the  Alamosa  VORTAC  127*  anl  335*  radial s  extending  from  the  5'«ile  radius  zone  to  11.5 
miles  southeast  tf  the  VORTAC.  This  control  zone  is  effective  during  the  specific  dates  and  times  established 
in  advance  bv  a  lotice  to  Airmen.  The  effective  date  and  time  will  thereafter  be  continuously  published  in 
the  Airtort/Faciiitv  Directory. 


Albany,  Ga.  (Albany-Dougbarty  County  Airport) 

Within  a  5-mil9  radius  of  Albany-Dougherty  County  Airport  (lat.  3lo32'07"  N. ,  long.  84oll'41"  W.  );  within 
2.5  miles  each  side  of  Albany  VORTAC  143o  radial,  extending  from  the  5-mile  radiua  zone  to  1  mile  southeast 

of  the  VORTAC. 

Albany,  N.  Y. 

Within  a  5-mlla  radius  of  the  center  U*U'43'^..  TS'^d'OS"*!*.,  of  Albany  County  Airport,  Albany,  N.  Y.; 
within  3  miles  each  side  of  the  Albany  VORTAC  354*  radial,  extending  from  the  5-mile  radius  zone  to  8.5 
miles  north  of  tf^e  VORTAC;  within  4  miles  each  side  of  the  Albany  VORTAC  082*  radial,  extending  from  the 
5-ralle  radius  zorte  to  15  miles  east  of  the  VORTACj  within  2  miles  each  side  of  the  extended  centerllne  of 
Albany  Count.y  ^ii^rt  Runway  10;  extending  from  the  5-«lle  radius  zone  to  5  miles  west  of  the  approach  end 
of  Runway  10;  wiljhln  3  miles  each  side  of  the  Albany  VORTAC  181*  radial,  extending  from  the  5-«ile  radius 
zone  to  8.5  mlle$  south  of  the  VORTAC. 


>  mlle^  s 
t,   N.  llax 


Albuquaruqa,  n.  Max. 

Within  a  5-mll4  radius  of  Albuquerque  International  Airport  (latitude  35o02*42"  N. ,  longitude  ' 
106036'02"  W.);  iflthln  2  miles  each  side  of  the  extended  centerllne  of  Runway  35,  extending  from  the  S-nlla 
radius  zone  to  5*5  miles  north  of  the  airport  coordinates;  within  2  miles  east  and  3.5  miles  west  of  the 
extended  centerllne  of  runway  17,  extending  from  the  5-mlle  radius  zone  to  6  miles  douth  of  the  airport 
coordinates;  and  within  2  miles  each  side  of  the  Albuquerque  VORTAC  090*  radial,  extending  from  the  5-mile 
radius  zone  to  the  VORTAC  ■ 

Alexandria,  La.  ^Engltuid  AFB) 

That  airspace  ^ithln  a  5-mlle  radius  of  England  AFB  (latitude  31oid'40"  M. ,  longitude  92033'05"  W.  );  within 
2  miles  each  side  of  the  318°  bearing  from  the  England  RBN,  extending  from  the  5-mlle  radius  zone  to  the 
RBN;  within  2  miles  each  side  of  the  Alexandria  VORTAC  151°  and  331"  radlals,  extending  from  the  5-ralle  radiua 
zone  to  1.5  miles  southeast  of  the  VORTAC;  within  2  miles  each  side  of  the  Alexandria  VORTAC  327o  radial, 
extending  from  the  5-mlle  radius  zone  to  11.5  miles  northwest  of  the  VORTAC;  within  2  miles  each  side  of  the 
extended  centerllne  of  Runway  14,  extending  from  the  5-mlle  radius  zone  to  6  miles  northwest  of  the  airport; 
within  2  miles  each  side  of  the  extended  centerllne  of  Runway  18,  extending  from  the  5-mlle  radius  zone  to 
5.5  miles  no)  th  <jf  the  airport;  and  within  2  miles  each  side  of  the  extended  centerllne  of  Runway  36,  extending 
from  the  5-mile  radius  zone  to  6.5  miles  south  of  the  airport. 

This  control  zone  will  be  effective  during  the  specific  dates  and  times  established  in  advance  by  a 
Notice  to  Airmen.  The  effective  date  and  time  will  thereafter  be  continuously  published  in  the  Airport/ 
Facility  Directory. 


Alexandria,  La.  (kslar  Rafienal  Airport) 

Within  a  5-mlle  radius  of  Esler  Regional  Airport  (latitude  31023'45"  N.  ,  longitude  92oi7*40"  W.),  and 
within  3  miles 
each  side  of  the  Esler  VOR  338o  reulial  extending  from  the  5-iaile  radius  zone  to  8,5  miles  north  of  the  VOR. 

This  control  zone  is  effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will  thereafter  be  continuously  published  in  the  Airport/Facility 
Directory. 
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Unadrla,  Mob. 


'Iwithln  a  S-«il«  radiua  of  Alexandria  Municipal  Airport  (Utltu^  4SoS2'0(r  N.,  loncltuda  05o23*4(r  W.); 
^  within  2  Bllaa  aach  aid*  of  tba  Alexandria  VORTAC  23ia  r4dtu,  axtandlng  froa  tha  S-iaia  radlua  soaa  to  3 


ilaa  aouthfMat  of  tha  VORTAC. 


\J 


Allea,  Tax. 

That  airapace  within  a  S-nlla  radlua  of  the  Alice  International  Airport  (latitude  27044'3(r  N.,  loncltude 
A8001'40"  v.);  within  2  nilea  each  aide  of  the  Alice  VOR  1S3<>  radial,  extendinc  froa  the  S-nile  radlua  sane  to 
h   allea  aoutheaat  of  the  VOR;  within  2  nilea  each  aide  of  the  Alice  VOR  270e  radial,  extending  froa  the  5-aile 
CadiuB  zone  to  6  nilet  weat  of  the  VOR;  and  within  2  nilea  each  aide  of  the  134^  bearing  froa  latitude 
27044*20"  N.,  longitude  d8B01'4d"  W. ,  extending  froa  the  5-Blle  radiua  aona  to  a  nilea  aoutheaat  ot   Utltude 
47o44'20"  N.,  longitude  68«01'46"  W. 

Allentown,  Pa. 

Within  a  S.S-alle  radlua  of  the  center,  40a39'l«"  N.,  75<>2«'ll"  W.  of  Allentown-Bethlehea-Eaatoo  Airport, 
Allentown,  Pa.,  extending  clockwiae  froa  a  042^  bearing  to  a  103°  bearing  froa  the  airport;  wlltiln  a  6.5- 
alle  radlua  of  tha  center  of  tha  airport,  extending  clockwiae  froa  a  103°  bearing  to  a  200°  bearing  froa  the 
Airport;  within  a  5.S-aile  radlua  of  the  center  of  the  airport,  extending  clockwiae  froa  a  209°  bearing  to  a 
91°  bearing  froa  the  airport;  within  a  6.5-alle  radlua  of  tha  center  of  the  airport,  extending  clockwiae  froa 
1  291°  bearing  to  a  042°  bearing  froa  the  airport;  within  a  1.5-alle  radlua  of  the  center,  40e34'l^  N.,  75° 
SS'ld"  W.  of  Allentown-Quaen  City  Municipal  Airport,  Allentown,  Pa.;  within  2  allea  each  aide  of  the  Allentoen- 
ftethlehea-Eaaton  Airport  localizer  aouthweat  couraa  extending  froa  the  localizer  to  1  alle  northeaat  of  the 
ON;  within  3*5  miles  each  side  of  the  AllentoMn  VORTAC 

l78°  and  358°  radlala,  extending  froa  1  alle  aouth  to  5  allea  north  of  the  VORTAC; 

iilthin  3  ndles  each  side  of  the  AllentOHn-Bethlehem-Baston  Airport  localizer  northwest  course,  extending  froa 
'  the  localizer  to  8.5  miles  northwest  of  the  ON. 

Alllancet  Mebr. 

Within  a  5-mile  radius  of  Alliance  Amicipal  Airport  (lat.  /t2'Q3'U.3"N.i  long.  102*/t8'25.3"W.)j  within  3 
Biles  each  side  of  the  Alliance  VOR  302*  radial,  extending  from  the  5-mile  radiua  zone  to  (^  miles  northeast 
of  the  VOR;  and  within  3  miles  each  side  of  the  Alliance  VOR  145*  radial,  extending  trcn  the  5-aile  radius 
zone  to  10  miles  southeast  of  the  VOR.  This  control  zone  is  effective  during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to  Airmen.  The  effective  date  and  time  will  thereafter  be  eoctinuounly 
published  in  the  Airport/Facility  Directory. 

Alaa,  Oa. 

Within  a  5-nlle  radlua  of  Bacon  County  Airport  (lat.  3ie32'ir'  N. ,  long.  82<>30*33*'  W.);  within  3  allea  each 
side  of  ALoa  VORTAC  146*  radial,  extending  from  the  5-Bile  radius  zone  to  8.5  miles  southeast  and 
northwest  of  the  VORTAC.  This  control  zone  la  effective  froa  0600  to  2200  hours,  local  tlae,  daily. 

Alpena,  Midi. 

That  airspace  within  a  5-alle  radlua  of  Phelps-Colllns  Airport,  Alpena,  Mich,  (latitude  45«04'50"  N. , 
longitude  83«33'35"  W.);  within  3  miles  each  aide  of  the  360°  bearing  froa  the  Alpena  RBN,  extending  froa  the 
5-aile  radlua  to  8  nilea  north  of  the  Alpena  RBN;  within  3  nilea  each  side  of  the  Alpena  VORTAC  346°  radial, 
extending  froa  the  5-nlle  radlua  to  7i  nilea  north  of  the  W»TAC;  within  3  nilea  each  aide  of  the  Alpena  WMJTAC 
305°  radial,  extending  froa  the  5-nlle  radlua  to  7  miles  northwest  of  the  VORTAC;  and  within  3  allea  each  aide 
of  the  Alpena  VORTM:  186°  radial,  extending  froa  the  5-alle  radius  to  7  nilea  south  of  the  WRTAC.   Thia 
control  zone  la  effective  during  the  apecific  dates  and  times  established  in  advance  by  a  Notice  to  Alraen. 
The  effective  date  and  time  will  thereafter  be  continuously  pubUshed  in  the  Airport/Facility  Directory. 

^wmii"" 5-mile  radiua  of  Civic  Memorial  Airport  (latitude  38o53'30"  N. ,  longitude  0OoO3'Wr  W  );  within 
24  miles  each  side  of  the  104°  bearing  froa  Civic  Memorial  Airport^xtendlng  froa  the  f-^ii*  ^fff^.ff^  *? 
54  miles  east  of  the  airport;  and  within  3  nilea  each  side  of  the  009°  bearing  froa  Civic  Meaorlal  Airport 
StfndtL^oa  the  5-Sirradiua  zone  to  7  miles  north  of  the  airport.  1^1.  control  zone  i*  •"*«*Jy«  ""fj?* 
^  llpe^fic^tes  and  times  established  In  advance  by  a  Notice  to  Airmen.  n>e  effective  date  and  time  will 
thereafter  be  continuously  pubUshed  in  the  Airport/Flacility  Directory. 


*^mhii  O-mile  radius  of  the  center,  lat.  40*17'51'^.,  long.  78*19 'ICTW.  of  Altoona-Blalr  County  Airport, 
A«+«viinir  clockwise  from  a  WO*  bearin*  to  a  137*  bearing  from  the  airport;  within  a  7.5-  ^  _   .    .. 
^^t^n»^!^c^r\itY.e^^t,   extifdlng  clockwise  froa  a  137°  bearing  to  a  "3"  ^f^/«»  *^ 
airport;  within  a  10-mile  radiua  of  the  center  of  the  airport,  extending  clockwiae  f*  »  "?'  »-r^*^  » 
258°  bearing  froa  the  airport;  within  a  7. 5-alle  radlua  of  the  center  of  the  aln>ort.  extending  clockwise  froa 
fLenia^ng^  a  323«^ing  froa  the  airport;  within  an  8-mlle  radius  of  .the  center  of  the  airport,  extend- 
tnHloS^i^«r«  a'^o  bearing  to  a  065°  b^lng  froa  the  airport;  within  a  7  5-11  e  r«llu.  of  the  center 
„5^thl^roort  extendina  clockwiae  froa  a  065°  bearing  to  a  090°  bearing  froa  the  airport  and  within  3  allea 
^h  *lSt^  the^fSoS  Pa?rWR  026°  radial,  extending  froa  the  VOR  to  8.5  .lie.  «orth««t  of  the  VOR. 
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*^StU?i*5-«ae  Mulius  of  th«  Altus  APB  (Utlttxle  34*39'4Cr  N.,  longitude  99*16«30^  W.)j  within  2  mllas 
aneh  side  of  tlie  Altus  AFB  US  locelixer  S  eoursei  extending  frca  the  5-aile  radius  sane  to  3«3  miles  S  of 
the  5-«ile  reddjis}  end  within  2  niles  each  side  of  the  Altus  AFB  TACAH  185*  radial,  extending  from  the  5-«ile 
radius  sone  to  9  ndles  S  of  the  TACAN,  excluding  that  airspace  within  a  li-aile  radius  of  the  Altus,  Okla., 
Umicipal  Airport  (latitude  34'U*5r  N.,  longitude  99*20«21"  M.J. 


"JSi 


S  a^rapace  within  a  S-*lle  radius  of  the  AMrlllo  Air  Teralnal  (latitude  35«13'l(r  N. 


1onffUu<l<>  101042'40"  «.);  wUhin  2  Bile*  each  std*  of  the  AaarlUo  VORTAC  221°  rMrtlMl 
S-all«  radius  tone  to  the  VORTAC:  and  vithln  2  alles  each  side  of  the  extended  center 
AFB/Alr  Teralnal  Runway  21,  extending  froa  the  5-«lle  radius  zone  to  4.5  allea  8*  or 

of  the  runwav. 


Aacborace.  Alarfu  (Aaehorac*  latematlaaal  Airport) 

Within  a  5-«Ue  radius  of  the  Anchorage  International  Airport  (latitude  61ol0'16"  M.,-  longitude  14eo58'48"  W. ); 

within  2  miles  each  side  of  ^the  Anchorage  VORTAC  079*  radial  extending  from  the  5- 

alle  radius  zom  to  the  VORTAC;  and  within  2  alias  each  side  of  the  Anchorage  ILS  localizer  west  course  ex- 
tending fro«  the  5-«lle  radius  zone  to  the  CM;   excluding  the  portion  within  the  Anchorage  (Merrill  Field/ 
Elaandorf  AFB)  control  zone. 

Anchorage,  Alaska  (BiTant  AHP) 

ittthln  a  3-«lLe  radius  of  Bryant  AHP  (lat,  6l*l6«N.,  long.  149*40«tf. ),  excluding  the  portion  west  of 
long.  149*i»3'W«  This  control  zone  is  effective  during  the  specific  dates  and  times  established  in  advance 
by  a  notice  to  Airmen*  The  effective  date  and  tlae  will  thereafter  be  continuously  published  In  the 
United  States  Gcvemaent  Flight  Information  Publication  Supplement  Alaska. 

AMESDMareS  9A/S0  45  F.  R,  452^7  (Rewritten) 

Andtorage,  Alaska  (Merrill  Field) 

mthin  a  3-mUe  radius  of  Merrill  Field  (lat.  6al3'N.,  long.  149*50,4*«.)  excluding  that  portion  north 
of  a  line  beginning  at  lat.  6l12«N.,  long.  U9*55.7'W.t  direct  to  lat.  6l*13.6«M.,  long.  149*53.5'Wm 
direct  to  lat.  6l13.5'M.,  long.  U9*45.1'«. 


\  - 


AMBIDMBfrS  7A0/80  45  F.  R.  20783  (Rewritten) 


Anchorage,  AlaAa  (EUsBdorf  AFB) 

Within  a  5-«dle  radius  of  Klaendorf  AFB  (lat.  6l15.2«N.,  long.  U9*47.5'W.);  within  2  miles  each  side 
of  the  Slaeniorf  ILS  localizer  course  extending  from  the  S^idle  radius  «one_to  appoint  7.5  mlle8^fromJ.he^ 
localizer 
control  sones 
lat.  6113.9*M.,  long.  U9*43'W. 


aendorf  ILS  localizer  course  extenling  from  the  5-oiie  raoius  zone  to  a  poino  f.p  nnj-ea  xron  tno 
antenna,  excluding  those  portions  within  the  Anchorage  (Bryant  AAF)  and  Anchorage  (Merrill  Field) 
ones  and  the  portion  south  of  a  line  drawn  between  lat.  6l*13.5'N.,  long.  149*45.1'W.»  direct  to 


AMOnWEirrS  7AO/8O  45  p.  R.  20733  (Added) 


Aadersoa,  lad. 

within  a  S-«lle  radlua  of  Anderson  Municipal  Airport  (lat.  40o06'30"  H.,  long.  85o3e'55"  W.)  and  within 
3,5  ■ilea  either  side  of  the  29««  bearing  from  Anderson  Municipal  Airport,  extending  from  the  S-mlle  radius 
to  7.5  miles  northwest  of  the  airport.  This  control  zone  is  effective  during  the  specific  dates  and  times 
established  in  advaiye  by  a  Notice  to  Airmen.  The  effective  date  and  time  will  thereafter  be  continuously 
published  in  tjie  Airport /FJadlity  Directory.  r 

h 


Within  a  S-mile  radius  of  Anderson  County  Airport  (latitude  346#>40"  N.,  longitude  82042'30"  W. ); 
witliin  ].5  Biles  each  side  of  Klectric  City  VORTAC  039*  radial,  ej^M^nding  from  the  5-«ile  radius  sone  to 
1.5  miles  northeast  of  the  TOHTAC  and  within  3  miles  each  side  o{$%k^  171*  bearing  from  the  Anderson  County 
RBH  (lat.  34*a9«53*M.,  long.  82*42*31'^.),  extending  from  the  5hC  •-tadius  sone  to  8.5  miles  south  of  the  RBK. 
This  control  sone  is  effective  during  the  specific  dates  and  times  wiablished  in  advance  by  a  Notice  to 
Alzasn.  The  effective  date  and  time  will  thereafter  be  contlnuoui  /  published  in  the  Airport/Pacility 
Direetozy* 


etozy*   I 

c,  Alaska  I 
thin  a  5-«Lle 


Aniak, 

Ittthin  a  5-^e  radius  of  the  Aniak  airport  (lat.  6l*35*N.,  long)  '159*32* W. );  within  3  miles  each  side  of 
the  114*T  (094*M)  bearing  from  Aniak  NOB,  extending  from  the  5-mif.  radius  zone  to  8  miles  SE  of  the  NEB, 
and  within  2  ndles  each  side  of  the  Aniak  localizer  (lat.  6a*35'OE^'jb,  long.  159*33*03.'^}.)  west  course 
extending  from  the  5-«iile  radius  zone  to  6.5  miles  west  of  the  loMd^er.  This  control  zone  is  effective 
during  the  spacific  dates  end  times  established  in  advance  by  a  Net  ce  to  Airmen.  The  effective  date  and 
time  will  thereafter  be  continuously  pubUshed  In  the  Flight  Inforaation  PubUcation  SuppLement  AUska. 


% 


Aaa  Arbor,  Mioli. 

Within  a  S-«ll«  radius  of  th«  Ann  Arbor,  Mich.  Airport  (latltuda  42ol3'2r  N.,  lon«ltuel*  e3«44'4<r  W  ) 
•xcludln«  that  portion  which  ovarllaa  tha  Oatrolt,  Mich.,  WUlow  Run  Airport  control  eona.  "nua  control 
la  affactlva  during  tha  apaclfle  datea  and  tlaaa  aatabllahad  in  advance  by  a  Notice  to  Alraan  Tb» 
affactiv*  date  and  timo  will  tharaafter  ba  cootinuottaljr  pubUahad  in  tha  Airport/PkciUty  Diractoty. 


Apalatoa,  Ala. 

within  a  5-«lla  radlua  of  Annlataa-Calhoun  County  Airport  (latltuda  33o3S'a9"  N   i««^f..4.  a«/i.i.«/«.  .  « 
Ithln  1  .11.  aach  aid.  of  tha  IL.  locallaar  8W  cciraaT^^^'X  fr^-'thf  ^'In"' «V!^*^^  tftUV'^' 

^platOB,  Wla. 

after  b«  contluuoualy  pubUshad  In  the  Airport/PfcciUty  Directory. 

Areata,  Calif. 

Within  a  5-«lla  radlua  of  Areata  Airport   (latltuda  40«>58'45''  H.,    longitude  124O06'25"  W  >•   .»i  .<»h4.  o  _ii^ 
^a«h  alda  of  tha  21.o  baarlng  fro.  tha  Areata  RBN.   .xt««.in,  frc'th.^-.u!  r^lSJ  L.  il tTTnU'^siot  ttl^ 

Arteora,  Okla. 

2  Slii°.tt^^iM*^J"!K'*'*!^'"*t,iS°iSi'^^  *'^'^^  (latitude  34oi8'0(r  N..   longitude  »7ooo'50"  W).  within 
iiSl!Mi?!I  !itK        ^  ^!^^\^  v"°  "^^'^  extending  fro.  the  5-.lle  radlua  »»•  to  tha  VDR.'aS 
Jhi  X       -^r.  ^t^i'i^-**f  ***?/**'r  ''•^^P*  "".**'  *"•  Sprlngton  RBV  extending  fro.  the  5-.lle  radlue  «».  to 
the  RW.     Tljl.  control  aone  la  effactiva  during  tha  apeciflc  datea  and  time,  eetabliahad  in  advance  by  a 

Notice  to  Airman.    The  effective  date  and  tloe  will  thereafter  be  cortluuoualor  published  In  the  Airport/ 
raclli^y  uireetory.  ^^ 

ArtesiA,  KLss. 

W-thin  a  5-fldle  radius  of  Golden  Trian^e  Regional  Airport  (Ut.  33'26«/4^.,  long.  d8*35'3(rw,). 
TMs  control  sane  is  effective  durina  the  eoecific  dates  and  tlaes  estabUshed  in  advance  bv  a  Notice  to 
Airman.    The  effective  date  and  time  will  thereafter  be  continuously  oubUshed  in  the  Airrort/nicilitT 
Directory. 

AMBMIMBrrS    1/2L/60    LL  ?.  n.  (fi262    (Rhanffad) 

Aaharilla,  N.  C. 

Within  a  S-.lla  radlua  of  Aahavilla  Municipal  Airport  (lat.  3io26'<A"   N. ,  long.  82<»32'2S"  W. );  within  2.S 
.Ilea  aach  alda  of  tha  340o  bearing  fro.  Broad  River  RBN,  extending  fro.  tha  »-iilla  radius  zona  to  2  .Ilea 
north  of  the  RBM;  within  2  itilaa  aach  side  of  Runway  16/34  extended  centarllnaa,  extending  from  tha  S-.lla 
radius  zone  to  the  Broad  River  R8N  and  the  Keens  LOM. 

AMSOMaiTS  S/20/dO  45  F.  R.  47132  (Changed) 

^  i 

i 

Aapan,  Colo.  " 

Within  a  5-.lle  radlua  of  the  Aapan-Pltkln  County  (Sardy  Field)  Airport  (lat,   3««13'3<r  M.,   loog.   106» 
52'09"  W.);  within  3  .Ilea  each  side  of  tha  316<>  bearing  fro.  tha  Aapan  Airport,  axtaodlng  fro.  the  S-.ila 
radlua  to  8.S  .Ilea  northwest  of  the  Aspen  Airport.     This  control  zona  la  affective  during  the  apaclfle  datea 
and  tlMs  establlahed  In  advance  by  a  Notice  to  AlrMn.     llie  effective  dates  and  tlMS  will  thereafter  ba 
continuously  published  in  the  Airport/Facility  Direetoxy. 

Astoria,  Orag. 

Within  a  5-.lle  radius  of  Clataop  County  Airport,  Aatorla,  Oreg.    (latitude  46009' 25"  N.  ,   loi«ltuda 
1230S2'38"  W.),   within  2  .lies  each  side  of  the  Aatorla  VOR  268°  radial,   extendli*  fro.  the  5-.lle  radius 
zone  to  8  .lies  W  of  the  VOR,  and  within  4.9  .lies  each  side  of  the  Astoria  VOR  30«o  radial,  extending  fro. 
the  5-.ile  radius  zone  to  16  .lies  N«  of  the  VOR. 


Athens,  Ga. 

within  a  »-.ile  radius  of  Athens  Municipal  Airport  (lat.  33<>56'S4"  N. ,  long.  83el9'37"  W. );  within  3  .lies 
each  side  of  Athens  VORTAC  076*  and  195*  radials,  extending  from  the  5-oile  radius  sons  to  8.5  miles  east 
and  south  of  the  VORTAC.  « 
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AtUnUf  Ga. 

Within  a  5-aille  radius  of  The  William  B.  Hartsfield  Atlanta  International -Airport  (lat.  33*33*31"  N.,  lonx. 
34*25*34"  v.);  within  2  miles  each  side  of  the  Rex  VORTAC  264*  and  271*  radials,  extending  from  the  5-aile 
radius  zone  to  1  mile  west  of  the  VORTAC;  within  2  miles  each  side  of  Atlanta  ILS  Runway  9R  localizer  west 
course,  extendli^  from  the  5-olle  radius  zone  to  the  LOMj  within  2  miles  each  side  of  Atlanta  ILS  Runway  S 
localizer  west  oourse,  extending  fron  the  5-<nile  radius  zone  to  the  LOM. 

I       .      .  f 

Atlanta,  (k.  (Charlie  Brown  Counter  Airport) 
Within  a  5-«il0  radius  of  Charlie  Brown  County  Airport  (lat,  33*46*35"II,,  long.  d4*31'15"W.). 


a5-«ile 


AtlanU,  Oa.  (Ddbbins  AFBAIAS  Atlanta) 

Within  a  6-mlie  radius  of  Dobbins  APB/UAS  Atlanta  (Ut.  33*54*54"N.,  Long.  84*30* 59"W,  )j  within  1.5  miles 
each  side  of  Dottblns  TACAN  301*  radial,*  extending  from  the  6-mile  radius  zone  to  6.5  miles  northwest  of  the 
TACAN;  excluding  the  portion  within  the  Atlanta,  Ga.,  (Charlie  Brown  County  Airport)  control  zone.  This  con- 
trol zone  is  effectlye  from  0700  to  2300  hours,  local  timet  daily. 


effectl' 
r,  K  J. 


\- 


Atlantic  City, 

Within  a  S-mlle  radlua  of  the  center  latitude  3eo27'22"  N.,   longitude  74o34'4i"  w.   of  NAF8C  Atlantic  City 
Airport,  Atlantic  City,   N.    J.;   within  3  mllas  each  side  of  the  Atlantic 

City  VORTAC  303<>  radial,   extending  from  the  S-mlle  radlu*  zone  to  8.5  miles  northwest  of  the  VORTAC;  within 
a  3-inile  radius  of  the  center  latitude  39*21' 35"  N..   longitude  74o27'28"  W.   of  Atlantic  City  Ifcinlcipal- 
Bader  Field,  AtlRntlc  City,   N    J.;  within  2  miles  each  aide  of  the  Atlantic  City  VORTAC  1360  radial,   extending 
from  the  VORTAC  to  the  3-mlle  radius  zone  and  within  1.5  miles  each  side  of  a  2S3o  bearing  from  a  point 
latitude  39021-413"  N..    longitude  74«27'46"  W,  ,    extending  from  said  point   to  5.5  miles  west. 


=21 -4^"  N., 


Augusta,  Oa. 

Within  a  5-mHe  radius  of  Bush  Field  (latitude  33o22'10"  N. ,  longitude  8lo57'55"  W. );  within  2  pdles  each 
side  of  Augusta  ILS  localizer  south  course,  extending  from  the  5-mlle  radius  zone  to  0.5  miles  north  of  the 
LOM;  within  a  5-«ille  radius  of  Daniel  Field  (latitude  33o27'55"  N.,  longitude  82002'25"  W.  );  within  2  miles 
each  side  of  Au^sta  VORTAC  135o  radial,  extending  from  the  5-mile  radius  zone  to  2  miles  southeast  of  the 
VORTAC. 

Augusta.  Haine 

Within  a  5-«iUe  radius  of  the  center,  (lat.  4i!»'19'N.,  long.  69*48*W. )  of  Augusta  State  Airport,  Augusta, 
Maine;  within  4.5  miles  each  side  of  the  Augusta,  Maine,  VORTAC  328*  radial  extending  from  the  5-mile  radius 
zone  to  12  milea  northwest  of  the  Augusta  VORTAC,  and  within  3  miles  each  side  of  the  Aiigusta,  Maine,  VORTAC 
156*  radial  extending  from  the  5-fliile  radius  zone  to  8.5  miles  southeast  of  the  VORIkC, 


Aurora,  111. 

That  airspace  within  a  S-mlle  radius  of  the  Aurora  Municipal  Airport  (latitude  41°46'20"  N.  ,  longitude  88° 
28' 20"  W.  )  and  ivithin  Ij  miles  either  side  of  the  DuPage  VOR  217°  radial  extending  from  the  9-mlle  radius  to 

Tit  miles  NE  of  the  Aurora  Airport.  This  control  zone  is  effective  during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to  Airmen.  The  effective  date  and  time  will  thereafter  be  continuously 
published  In  the  Airport/Facility  Directory. 


Austin,  Tex.  (aergstrom  AFB) 

Within  a  5-mile  radius  of  BerRstrom  AFB  (latitude  30oil'45"  N. .  longitude  97040'35"  W. ) ;  within 
2   miles  each  skJe  of  the  Bergstrom  tLS  localizer  S  course,  extending  from  the  5-mlle  radius  zone  to  the  LOM, 
excluding  that  k>ort{on  within  the  Austin,  Tex.  (Robert  Mueller  Municipal  Airport)  control  zone. 


Austin,  Tex.  (Robert  Mueller  Municipal  Airport) 

Within  a  5-mile  radius  of  Robert  Musller  Municipal  Airport  (latitude  30ol7'55"  M. ,  longitude  97o42'00"  W.); 
within  1.5  miles  each  side  of  the  Austin  VORTAC  304o  radial  extending  from  the  5-mlle  reuiius  zone  to  6  miles 
northwest  of  the  Austin  VORTAC;  and  within  1.5  miles  each  side  of  the  Austin  VORTAC  329o  radial  extending  fro* 
the  5-mlle  radios  zone  to  6  miles  northwest  of  the  Austin  VORTAC. 


Baker,  Oreg. 

Within  a  5-mile  radius  of  Baker  Municipal  Airport  (latitude  44o50'25"  N. ,  longitude  117048'3S"  «. ),  and 
within  3  miles  each  side  of  the  Baker  VORTAC  318o  radial,  extending  from  the  5-mlle  radius  zone  to  8  miles 
northwest  of  the  VORTAC.   This  control  zone  is  effective  during  specific  dates  and  times  established  in 
advance  by  Notice  to  Airmen.   The  effective  date  and  time  will  thereafter  l>e  continuously  published  in  the 

Airport /Facility  Directory. 

Bakersfield,  CaOif. 

Within  a  5-miae  radius  of  Meadows  Field,  Bakersfield,  Calif.,  (lat.  35*25*40"N.,  long.  119*03*05"W.), 
within  1  mile  each  side  of  the  Bakersfield  ILS  localizer  northwest  course,  extending  froo  the  5-mlle  radius 
zone  to  11.5  mites  northwest  of  the  Bakersfield  LOM  and  within  2  miles  each  side  of  the  Ba.'<ersfield  ILS 
localizer  southeast  course,  extending  from  the  5-mlle  radius  zime   to  the  Bakersfield  lOH. 
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BaltljBore,  Ml.  Baltlaore-Kashington  Intamatlonal  Airport 

Within  a  S-all«  radlua  of  th«  c*nt«r  39oio'2e"  H. .  7e«>40'iy'  «  «f  luwi.....  ■■...<_ 
Airport,  Btltlaor*.  "• .  7o  40  ir  w.  of  Baltlaor*  Itthlnrton  Int.rMtloiml 

I: 
Baltlaore,  HI.  ai«in  L.  Hutln  SUte  Airport 

Baltlaore,  Ml,  (CLenn  L.  Martin  State  Airport)  Iftthin  a  5-fldle  radius  of  the  center,  39l9»/»OTf,, 
76*24«57^.,  of  CELem  L.  Martin  State  Airport,  Baltlaore,  Ml,}  within  3  milea 

each  side  of  a  129*  bearing  fron  the  Martin,  Ml.  RBN,  extending  from  the  5-«iile  radius  acne  to  8.5  miles 
southMst  of  the  RBN;  within  5  miles  each  side  of  a  IT-mile  radius  arc  of  the  Baltimore,  Ml.  VORTAC,  extending 
eloelcwise  from  the  Baltiinore,  Ml.  VQSTAC  030*  radial  to  the  Baltimore,  Ml.  VOKTAC  Cilf6'  radial.  This  cantrol 
sone  is  effective  from  0700  to  2300  hours,  local  time,  daily. 

Baii||or,  MatiM 

Within  a  5-«ile  radlua  of  the  center,  lat.  44«48*28''  N. ,  long.  68o4e'41"  W.  of  Bangor  International  Airport, 
Bangor,  Maine;  within  2.5  nilea  each  aide  of  the  Bangor,  Maine,  VDRTAC  3i8o  radial,  extending  froB  the  5-«llc 
radius  zone  to  8  miles  northarest  of  the  VORTAC;  within  3.5  miles  each  side  of  the  Bangor  US 
localizer  aoutheast  course,  extending  from  the  5-aile  radius  zone  to  11.5  miles  southeast  of  the  OM. 

AMBaMOrrS  7/3/8O  A5  p.  R.  45265  (Chanxad) 

BartlMvllle,  Okla. 

Within  a  S-aile  radius  of  the  Phillips  Airport  (latitude  36o45'46"  N, ,  longitude  e6o00'38"  W. ),  excluding  the 
area  north  of  latitude  36a46'00"  N.,  and  eaat  of  longitude  95o58'30"  W.  This  control  zone  is  effective  during 
the  specific  dates  and  tines  established  In  advance  by  a  Notice  to  Airmen,  the  effective  date  and  time  vli.1 
thereafter  be  continuously  tublished  in  the  Airport /Paeility  Directoty* 

I 
Baton  Rouge,  I«. 

Within  a  5-Mlle  radius  of  Ryan  Airport  (latitude  30<>31'5S"  N.,  longitude  91<>09'00"  W. ),  vlthin  1  mile  each 
side  of  the  Baton  Rouge  ILS  localizer  southeast  course  extending  fron  the  5-mlle  radius  zone  to  6.5  miles 
southeast  of  Ryan  Airport,  and  within  2  nlles  each  side  of  the  Baton  Rouge  VORTAC  071o  radial  extending  from 
the  5-nlle  radlua  zone  to  1  mile  east  of  the  VOKtfC. 

Battle  Creek,  Mich. 

Within  a  5-mile  radius  of  Kellogg  Field  (Utltude  42oi8'31"  N.  ,  longitude  8Soi4'Sr'  W.)  vlthin  2  miles  each 
side  of  the  Battle  Creek  VORTAC  090°,  117o  and  219°  radials  extending  fron  the  5-nlle  radius  zone  to  8  miles 
NE,  SE  and  SV  of  the  VORTAC;  and  within  2  miles  each  side  of  the  Kellogg  field  ILS  localizer  SW  course  extendiiK 
from  the  5-nile  radius  zone  to  5  miles  SW  of  the  approach  end  of  runway  4.  This  control  zone  is  effective 
during  the  specific  dates  and  times  established  In  advance  by  a  Notice  to  Airmen.  The  effective  date  and  time 
will  thereafter  be  continuously  published  in  the  Airport/Facility  Directory. 

B««ufart,  S.  C. 

Hithln  a  5-iBile  radius  of  B*aufort  MCAS  (lat.  32*28«53'T».»  long.  80*43'10^.)J  within  3  miles  each  side  of 
the  033*  bearing  frcm  the  Beaufort  MCAS  UHF  RBN  extending  from  the  5^aile  radius  zone  to  8.5  miles  northeast 
of  the  BBN. 

AMEMmarrS  IO/3O/8O  us   F,  R.  56335  ((SuuKed) 

I'-  .! 
WeaiimoBt ,  Tax. 
within  a  7-mlle  radius  of  Jefferson  County  Airport  (latitude  29o97'05"  N. ,  longitude  94o01'10"  W.). 


Beaver  Falls,  Pa. 

Within  a  5-«lle  radius  of  the  center,  40*46»21'TI.,  80*23*37^.,  of  Beaver  County  Airport,  Beaver  Falls, 
Pa.,  within  1.5  miles  each  side  of  the  ELlwood  City,  Pa.,  VORTAC  2J^S'   radial,  extending  froa  the  5-aile 
radius  zone  to  1.5  miles  west  of  the  VORTAC.  This  cantrol  zone  is  effective  from  0900  to  2100  hours,  local 
time  daily  June  1,  through  August  31,  and  from  0900  to  1700  hours,  local  tljne  daily  September  1,  through 
Msy  31. 
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B«ekl«ri  Vt  7*« 

VJlthln  a  6.5'wiile  radius  of  the  center,  37'46'54"II.,  81'07'2Tm.,  of  Beleigh  County  Mewad*!  Airprt, 
Beckley,  M.  Va.|  within  3  milee  each  side  of  the  Beckley  TORTAC  284*  r*li«l,  extendingfrai  the  6.5-«ile 
radius  sane  to  8,5  odles  west  of  the  VDRTACf  within  3  "lies  each  side  of  the  Beddey  TOBTAC  OH  radial, 
extending  froo  the  6.5-adle  radius  sane  to  8.5  ailes  north  of  the  VORTAC,  and  within  4  ailes  each  aide  of  the 
Beckley  VDRTXC  200*  radial,  extending  from  the  6,5-«ile  radius  tone  to  10,5  "ilea  south  of  the  TCflTAC. 


Bedford,  Mm*. 

Within  a  5-nlle  radlua  of  Ranacoa  Airport  (latitude  42e2S'04"  N.,  loogltude  Tin?' 23**  W. ); 
within  2  Bllca  each  aid*  of  the  Bedford  ILS  localizer  W  coura*  axtandlng  fro*  tha  S-alla  radlua  son*  to  8  ailaa 
W  of  tha  LOM;  «tlthin  2  aiiaa  aach  aid*  of  th*  *xt*nd*d  c*nt*rlin*  of  Runvay  23  *xt*ndln(  fro*  th*  S-all*  radius 
zon«  to  6  Bilca  SW  of  th*  lift-off  *nd  of  th*  runway;  within  2  all**  aach  aid*  of  th*  *xt*nd*d  c*nt*rlln*  of 
Runway  S  extandlng  froa  the  S-ail*  radlua  zona  to  6  all**  NE  of  th*  lift-off  *nd  of  th*  runway;  and  within  a 
1-alle  radlua  oif  Erickaon  Airport  (latitude  42»27'90"  N. ,  longitude  Tlosi'OO"  «.). 

Thla  control  con*  la  effective  froa  0700  to  2300  hours,  local  tiaa.  dally  or  durii«  th*  spMslfie  dates  and 
times  estabUahed  by  a  Notice  to  AirMn  which  thereafter  will  be  eontiaoooaly  piMlshed  in  the  Airport/ 
Facility  Directory. 


B**v111*,  T*x. 

That  airapaca  within  a  S-aile  radlua  of  HAAS  Chaae  Field,  BeevtlU,  T*x.  (latltud*  28<»2l*50"  M.,  lonaltud* 
97(>39'40"  W.);  within  2  aiUa  «Mch  aid*  of  th*  NAA8  Chaa*  TACAN  120°  and  331o  radlala  *xt*ndlnc  froa  th*  S-all* 
radlua  zone  to  7  mllea  SE  and  NW  of  the  TACAN. 


"4 

-alle 


Belleville, 

Within  a  5-mlle  radlua  of  Scott  AFB,  B*ll*vill*,  iu.  (latltud*  38O32'30"  N.,  longltud*  aoosi  "OS"  W  )  and 
within  2  mllea  each  aid*  of  th*  3170  b*arlng  froa  th*  B*ll*vlll*  RBN,  *xt*ndlng  froa  th*  5-all*  radlua  zon* 
to  S.9  Bil*a  SB|0f  the  SE  end  of  Scott  AFB  Runway  31. 


B*llli«haa,  «aak.. 

Within  a  5-miJe  radlua  of  Balllnghaa  lnt*rnatlonal  Airport  (latltud*  4BO47'40"  H. ,  longltud*  122032'13"  «  )• 
within  2  Biles  each  aid*  of  th*  Bellinghaa  VORTAC  l69o  radial  *xt*ndlnc  north  froa  th*  S-all*  radlua  son*   '  ' 


to  3  all*a  aouth  of  th*  VORTAC 


Bealdjl,  mim. 

Within  a  5-all*  radlua  of  B«»ldji  lainlclpal  Airport  (latltud*  47030«30"  N.,  loi^tud*  04o5S'59"  W. );  within 
I J  ailea  each  aid*  of  th*  Baaldji  VORTAC  13fi»  radial,  axtaading  froa  th*  9-ail*  radlua  zon*  to  th*  VORTAC; 
and  within  3i  m|l*a  each  aide  of  th*  262°  baaring  froa  Baaldji  Maniclpal  Airport ,  axtanding  froa  tb*  5-ail* 

radlua  zone  to  8  nllea  weat  of  the  airport,  Thla  control  zone  la  effective  during  the  sp*ciflc  dat*s  and  tlaas 
•stabliahad  in  advance  by  a  Notic*  to  Airaan.  Th*  *ff*ctiv«  data  and  tia*  will  th*r*aft*r  b*  ecntinuoualy 
publi^ed  in  the  Airport /Ficility  Directory. 


B«nton  Harbor,  Mich. 

Within  a  5-raHe  radius  of  Ross  Field  (latitude  42o07'40r'  N.,  longitude  86025'40"  W.).  Thla  control  zone  Is 
effective  during  the  specific  dates  and  tinea  established  in  advance  by  a  Notice  to  Alraen.  The  effective 
date  and  tine  will  thereafter  be  continuously  published  in  the  Airport/Flacility  Directory. 


Bethel,  Alaaka 

Within  a  S-aile  radlua  of  the  Bethel  Airport  (latltud*  60<>46'54"  N,,  longltud*  161«90'0S"  W.);  within  3  alias 
aach  aid*  of  the  B*th*l  eoapasa  locator  (ET)  023*  baaring,  axtanding  froa  tb*  5-ail*  radiua  sons  to  8.S  ailaa 
oorthaaat  of  th«  eoapasa  locator;  within  3  ailaa  aach  aid*  of  th*  B«th*l  VOBTAC  007*  radial,  •xt*nding 
froa  th*  5-ail*  radiua  zon* 

to  8.5  Bllea  notth  of  the  VORTAC;  and  within  3  ailes  each  aide  of  the  Bethel  VORTAC  214e  radial,  extending 
froa  the  5-alle  radlua  zone  to  9  ailea  eouthweat  of  the  VDRIMC, 


B*ttl*a.  AUaka 

Within  a  5-BHe  radiua  of  the  Bettlea  Airport  (latitude  66o54'57'*  N.,  longitude  151o31'31"  W.);  within  4 
miles  each  side  of  the  Evansville  NIB  214*  bearing  extending  from  the  5-oile  radius  zone  to  8.5  ndles  southwest 
of  the  NDB;  and  within  3  miles  each  side  of  the  Settles  VOTTAC  227*  radial  extending  from  the  5-fliile  radius  zone 
to  9.5  ailea  southweat  of  the  VORT>«C. 

This  control  zone  is  effective  during  dates  and  tixoes  esiiwlished  in  advance  by  a  Notice  to  Airmen. 
The  effective  dalte  and  tiae  will  thereafter  be  continuously  published  in  the  United  States  Govemnent  Flight 
TnfnrmAt.lon  Publication  Sutjdement  Alaska. 


B*v*rly,  Maaa.  CB*v*rly  Municipal  Airport) 

Within  a  5-nl)e  radius  of  Beverly  Hunlcipal  Airport  (latitude  42O39'06"  N.  .  longitude  70o55'06"  V. } ,  and 
within  3.5  ailea  each  side  of  the  333°  bearing  froa  the  Topafleld  RBN,  extending  8  ailes  northwest  of  the  NDB. 

This  control  zone  is  effective  from  0700  to  2300  hours,  local  time,  daily  or  during  the  specific  dates  and 
times  established  by  a  Notice  to  Airmen  which,  thereafter,  will  be  continuously  published  in  the  Airport/ 
Facility  Directdry. 


I 
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BlfDalUt  OMMok 

That  airspace  within  a  5-adle  radius  of  the  Allen  AAF,  Port  Oreelcy,  Alaska,  (lat.  63 '59*  37*^.1  long. 
14S«43'0S"  W.)  and  vlthin  4.5  milM  each  aide  of  the  Big  Delta  VDRTAC  040«  radial  extending  from  the  5-nlle 
radlua  sooe  to  11  alles  northeast.  This  control  zona  la  effective  from  0600  to  2200  hour*  local  tine  daily, 
or  during  the  specific  dates  and  tlaes  established  in  advance  by  Notice  to  Airmen.  The  effective  date  and  tiRM 
will  thereafter  be  contimioualy  published  in  the  Flight  Infonaation  Publication  Supplenent  Alaaka. 

i 
BillU^s,  Moat. 

Within  a  S-«lle  radlua  oC  Logan  Field  Airport  (latitude  4So48'2S"  N. ,  longitude  106<>31'5S"  W.);  within  4  nilea 
each  side  of  the  Billings  ILS  vaat  localizer  course  extending  from  the  5-mlle  radius  zone  to  8  miles  west  of 
the  OM;  within  3.S  miles  each  side  of  the  Billing*  WRTAC  2670  radial  extending  from  the  5-inile  radius  zone  to 
8  ndles  weot  of  the  VDRTAC;  within  2  nilles  each  side  of  the  Billings  TORT  AC  095*  radial  extending  from  the  5- 
■ile  radius  zone  to  12  mile*  eaat  of  the  VORTAC;  and  within  2  miles  each  side  of  the  Billings  ILS  eaat  localizer 
eourse  extending  from  the  5-alle  radius  zone  to  Lockwood  ^a>B. 

•lloxl,  Hiss.  '  .  .^,„.  , 

W.thin  a  5-oile  radiiis  of  Keefller  AFB  (latitude  30*2t'39"N.,  longitude  88  55«26"W.)j 

within  1.5  Biles  each  side  of  Keesler  TACAN  OU.*  snd  203*  radials,  extending  from  the  5-inile  redius  sone  to  7 
miles  mrtheast  and  eouthwest  of'the  TACAN;  excluding  the  portion  west  of  long.  89000'00"  W. 

This  control  zone  is  effective  from  0000  to  2300  hours,  local  time,  daily. 

Blnchaaton.  N.T.  ' 

Within  a  S-mlle  radius  of  the  center  of  Broome  Countv  Alroort.  Blnahamton.  N.Y..  12»U'35"  N..  7505«'46"  W.; 
wtthln  2  miles  each  side  of  the  Blnxhamton  VOR  OM"   radial  extending  from  the  5-mlle  radius  r.one   to  the 
VOR  and  within  2  miles  each  side  of  the  alroort  ILS  localizer  SE  course  extendlnc  from  the  5-mlle  radius 
zone  to  2  miles  SE  of  the  OM. 

Blraiagliaa,  A1&. 

Within  a  fr-«lle  rmdlus  of  Birmingham  Municipal  Airport  (latitude  33o33'dO"  N. ,  longitude  86o45'30"  W.); 
within  2  miles  each  side  of  Birmingham  ILS  localizer  southwest  course,  extending  from  the  5-mile  radius  rone 
to  1  mile  northeast  of  the  OM;  within  3  miles  each  side  of  the  056*  and  236o  bearing*  from  Roebuck  RBN, 
extending  from  the  S-mile  radius  zone  to  8.S  miles  northeast  of  the  RBN. 

Wlthln'a  54-mlie  radius  of  Bismarck  Municipal  Airport  (latitude  46o46'40"  N.,  longitude  100945'05"  W. ) ; 
and  within  2  miles  each  side  of  the  Bismarck  ILS  localizer  southeast  course,  extending  from  the  5i-mile  radius 
zone  to  1  mile  northwest  of  the  OM. 

i  '  '    • 

Bloomlngtoo,  111. 

Within  a  5-mlle  radius  of  Bloomlngton  Normal  Airport  (latitude  40'2fi'55"  N.,  longitude  88o55'40"  W,);  and 
within  2i  miles  each  side  of  the  Bloomlngton  VOR  043o,  103«,  and  310»  radials,  extending  from  the  5-nillc 
radlua  zone  to  6i  miles  northeast,  cast  and  northwest  of  the  VOR.  This  control  zone  1*  effective  during  the 
specific  dates  and  times  established  In  advance  by  a  Notice  to  Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the  Airport/Facility  Directory. 

Blooalngtoa,  Ind. 

Within  a  5-ffllle  radius  of  Monroe  County  Airport  (latitude  38o08'35"  N.,  longitude  86=37'00"  W.);  within  3 
miles  each  side  of  the  Bloomlngton  VORTAC  181o  radial,  extending  from  the  S-mlle  radius  zone  to  lOi  miles 
south  of  the  VORTAC;  within  3  mile*  each  aide  of  the  Bloomlngton  VORTAC  062«  radial,  extending  from  the  5-mllc 
radius  zone  to  11  miles  northeast  of  the  VDRTAC;  within  3  miles  each  side  of  the  Bloomlngton  VORTAC  341» 
radial:  extending  from  the  5-mlle  radius  zone  to  lOj  miles  north  of  the  VORTAC;  and  within  3  miles  each  side 

of  the  Bloomlngton  VORTAC  236o  radial,  extending  from  the  5-mlle  radius  zone  to  9*  miles  southwest  of  the 
VORTAC.  This  control  zone  is  effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice 
to  Airmen.  The  effective  date  and  time  will  thereafter  be  continuously  published  in  the  Airport/Facility 
Directory. 

] 
^^hufi  i'.i-^le   radius  of  the  center,  lat.  37n7'45"  N. .  long.  81<.12'29"  W..  of  Mercer  County  Airport, 
Bluefield,  W.  Va.;  within  a  7.5-mile  radius  of  the  center  of  the  airport,  extending  clockwise  from  a  079  bearing 
from  the  airport  to  a  125«  bearing  from  the  airport;  within  a  10-mlle  radMs  of  the  center  of  the  ain>ort, 
extending  clockwise  fro.  a  170«  bearing  from  the  airport  to  a  23S«  bearing  from  the  airport;  within  3  miles  each 
•Ide  of  the  Bluefield  VORTAC  047o  radial,  extending  from  the  5.5-mile  radius  zone  to  9.5  miles  northeast  of 
the  VOirTAC  and  within  4.5  miles  each  side  of  the  Bluefield  VORTAC  224''  radial,  extending  from  the  5.5-mile 
radius  zone  to  17  miles  southwest  of  the  VORT^. 


^SS'ln*"? S^lle  radius  of  Blythe  Airport  (Lat.  33<.37'IS"  M.  Long.  114»43'O0^  W). 
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Blythevlllei  Adc. 

Within  a  5-*ile  radius  of  HLythevllle  AFB  tlat.  35'57'50Tl.,  long.  89'56»wrw.;,  within  3  mlLes  Mch  side 
of  the  GosneU  VDR  357*  radial  Cl*t.  35*57*03"N.»  long.  89'56'28"W.),  extending  from  the  5-«ille  mkIIus  tone 
to  8.5  miles  north  of  the  VDR,  and  within  1.5  miles  each  side  of  the  BlythevUle  TACAN  138*  radial  (lat.  35* 
57'23'*N.,  long*  89*56'26''W. ),  extending  frooi  the  5-«iile  radius  zone  to  5.5  odles  south  of  the  TACAH. 

S0(KL9,   N.C. 

Vfithin  a  5-fliile  radius  of  (CALF  Bogue  Field,  N.C,  (latitude  34*a'25"H.f  longitude  77*Cn.'46"W.).  This 
control  zone  i|  effective  during  the  specific  dates  and  tioes  established  in  adYanee  by  Notice  to  Alrnen* 
The  effective  date  and  tlae  will  thereafter  be  continuously  published  in  the  Alrport/Ficlllty  Directory. 


Boise,  Idaho 

Within  a  5-mile  radius  of  the  Boise  Air  Terminal  (latitude  43*33' 55"  N.,  longitude  llb'iyycf  W.)j  within  2 
miles  each  side  of  the  Boise  VORTAC  304*  radial,  extending  from  the  5-olle  radius  zone  to  12  miles  northwest  of 
the  VORTAC;  within  2  miles  each  side  of  the  Boise  VORTAC  319'  radial  extmdlng  from  the  5-inlle  radius  zone  to 
12  miles  northwest  of  the  VORTAC,  within  5  miles  each  side  of  the  Boise  VOKTAJC  114*  radial,  extending  from  the 
5-mile  radius  area  to  12  miles  southeast  of  the  VORTAC;  and  within  2  miles  west  and  5  miles  east  of  the  Boise 
VORTAC  179'  radial  extending  from  the  5-mlle  radius  area  to  7  miles  south  of  the  VDRPAC. 

Boaton.  Mac*. 

Within  an  8-liile  radlua  of  the  Logan  International  Airport  (latitude  42021'SS"  N.,  longitude  71o00'0S"  W. ). 

Bowling  Oreen,  Xy. 

Within  a  S-mtle  radiua  of  Bowling  Green-Warren  County  Airport  (lat.  36aS7'47"  N. ,  long.  86o2S'07"  V.);  within 
4.5  miles  each  side  of  Bowling  Green  VORTAC  206s  radial,  extending  from  the  5-«lle  radius  zone  to  10  alles 

southwest  of  the  VORTAC. 


Bozeaan,  Uont. 

Within  a  7- 


Lle  radius  of  Gallatin  Field  (latitude  45o46'SO"  N.,  longitude  lllo09'20"  W.). 


Bradford,  Pa. 

Within  a  S-atle  radiua  of  the  center  4lo4B'O0''  N., 
Pa.;  within  3.B  niles  each  side  of  the  Bradford,  Pa. 
miles  southeast  of  the  VORTAC. 


78038' 27**  W,  of  Bradford  Regional  Airport,  Bradford, 
,  VORTAC  1390  radial,  extending  fro*  the  MOKt/C   to  10 


Brainerd,  Minn. 

Within  a  S-oile  radius  of  Brainerd-Crow  Wing  County  Airport  (lat.  46*23*52*N.,  long.  94  08«12"W.)}  within 

2j  miles  each  side  of  the  040*  bearing  from  the  Brainerd-Crow  Wing  County  Airport  extending  from  the  5Hnile 
radius  zone  to  7  miles  northeast  of  the  airport;  within  IJt  miles  each  side  of  the  120*  bearing  from  the  airport 
extending  from  the  5-aile  radius  zone  to  6  miles  southeast  of  the  airport;  within  2^^  miles  each  side  of  the 
198'  bearing  from  the  airport  extending  from  the  5-«>ile  radius  zone  to  6  miles  south  of  the  airport;  within 
2j  miles  each  side  of  the  247*  bearing  from  the  airport  extending  from  the  5-«lle  radius  zone  to  7  miles 
southwest  of  the  airport;  and  within  1^  miles  each  side  of  the  302*  bearing  from  the  airport  extending  from 
the  5-«iile  radius  zone  to  6j^  miles  northwest  of  the  airport.  This  control  zone  is  effective  during  the  specific 
dates  and  tines  established  in  advance  by  a  Notice  to  Airmen.  This  effective  date  and  time  will  thereafter 
be  continuously  published  in  the  Airport/Facility  Directory. 

Breaerton,  lasn. 

Within  a  5-wlle  radius  of  Kitsap  County  Airport  (latitude  47029'35"  N. ,  longitude  122045'35"W.),  within  3 
miles  each  side  of  the  209o  bearing  fron  the  Kitsap  RBN  (latitude  47029'4«"  N. ,  longitude  122045*36"  W. )  extend- 
ing from  the  9|-nile  radius  to  8  niles  S«  of  the  RBN,  and  within  2  miles  each  side  of  the  028°  bearing  froa  the 
Kitsap  RBN  extending  from  the  5-mile  radius  zone  to  7  niles  northeast  of  the  RAN.   This  control  zone  will  be 
effective  during  the  times  established  in  advance  by  a  Notice  to  Airmen  and  continuously  published  In  the 
Air Dort /Facility  Directory. 


Bridgeport,  Qona. 

That  airspcKce  within  a  5.5-mile  radius  of  the  center,  latitude  41o09'48"  N.  ,  longitude  73O07'34"  W.  of  the 
Igor  I.  Sikorsky  Memorial  Airport,  Bridgeport,  Conn.,  extending  clockwise  froa  a  OOe"  bearing  to  a  058° 
bearing  from  the  airport;  within  a  5-nile  radius  of  the  center  of  the  airport,  extending  clockwise  froa  a  0580 
bearing  to  a  276°  bearing  from  the  airport;  within  a  5. 5-mlle  radius  of  the  airport  extending  clockwise  froa 
a  276°  bearing  to  a  311°  bearing  froa  the  airport  and  within  a  6-mile  radius  of  the  center  of  the  airpcrt  ex- 
tending clocltwise  from  a  311°  bearing  to  a  008°  bearing  froa  the  airport.   This  control  zone  is  effective  froa 
0700  to  2300  hours,  local  time,  daily  or  during  the  specific  dates  and  times  established  in  advance  by  a  Notice 
to  Airmen  which  thereafter  will  be  continuously  published  in  the  Airport/Flacllity  Directory. 
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Broakiags,  S.  Oak. 

ThAt  airspace  within  a  5-«ila  radiut  of  Brooklnca,  8.  Dak.,  Municipal  Airport  (latitude  44ei8'12"  M., 
loncltuda  96s4S'4<r  W.);  within  2.5  ailaa  aach  sida  of  tha  Brooklnca  WR  31«o  radial  axt«ndln<  fro*  tha  5-*ll« 
radiua  aona  to  7  ailaa  northvMt  of  tha  VOR  and  within  2.5  allaa  aach  alda  of  tha  Brooklnca  VDR  use  radial 
axtandlng  froa  tha  5-alla  radiua  bom  to  8.5  ailaa  aouthaaat  of  tha  VOR.  Thia  control  xooa  la  affaetlva  during 
tha  apacific  dataa  and  tiaoa  aatabliahad  in  advanea  by  a  Notiea  to  Airaan.  Tha  affaetlva  dataa  and  tlaaa  wiU 
thar«after  be  eoRbiiuoualy  published  in  the  Alrport/Plaellitj  Dir^etorjr. 

}  Brooaflald,  Colo. 

That  air«pace  within  a  5-aila  radiua  of  Jaffco  Airport  (latitude  39O54'30"  K.,  longitude  lOSeos'SO"  t  ) 
,  Thia  control  zone  ahall  be  effective  during  the  apeclfic  datee  and/or  tinet  ••tabliahed  in  advance  by  a*  * 
]   Motiee  to  Alivan  and  eontinuousljr  publlnhad  In  the  Alrport/Fkeilltjr  Directory. 

?  ^ 
Bp««Bawllle,  Tax. 

Tljat  airspace  ovarlyiag  the  United  Stataa  within  a  5-alle  radiua  of  Brownsville  International  Airport 

(latitude  25054'25"  M.,  longitude  97«»25'25"  "W. ),  within  2  ailea  each  side  of  the  Brownsville  VORT/C  071o 

radial  extending  froa  the  S-nlle  radius  zona  to  8  allea  east  of  the  VORTAC,  and  within  2  alias  each  side  of 

the  Brownsville  ILS  localizer  northwest  course  extending  froa  the  S-alle  radius  zone  to  the  Oil. 

Brunswick,  Qa.  (Malcola-McKlnnaB  Airport) 

Within  a  5-alle  radius  of  Ualcolm-McKlnnon  Airport  (latitude  31o(»'05'*  H.,   longitude  8lo23'2(r  W. );  within 
1.5  ailaa  aach  aide  of  the  Brunswick  TOR  022^  radial,  axtandlng  froa  the  5-aile  radiua  aoae  to  the  VOA, 
excluding  the  portion  within  a  1. 5-alle  radius  of  Brunswick  Municipal  Airport  (latitude  31oll'10"  N.,  longitude 
8io28<50"  ».). 

Brunswidct  Maine 

tftthin  a  5-»ile  radiua  of  HAS  Brunswidc  (lat.  43*53'35"N.f  long.  ($'5(>'20m.)  Mithin  2  ndlea  each  side  of 
the  MAS  Brunswick  VORTAC  16?*  radiali  extending  from  the  5*«ile  radius  sane  to  d  miles  south  of  the  VDRTAC 
within  2  miles  each  side  of  the  HAS  Brunswick  VDRTAC  (]25*  radial,  extending  from  the  5Httile  radius  zone  to 
6  adles  northeast  of  the  VORTAC. 

■  I 
Buffalo,  N.  T. 

Within  a  5-alle  radius  of  the  center,  42e56'20"  H.,   78«43'50"  W.,  of  Greater  Buffalo  International  Airport, 
ftiffalo,  N.  Y. ;  within  2  nllea  each  side  of  the  Greater  Buffalo  International  Airport  northeaat  localizer 
course  extending  froa  the  5-mlle  radius  zone  to  the  CM;  within  2  miles  each  side  of  the  Greater  Buffalo 
International  Airport  southwest  localizer  course  extending  froa  the  5-nlle  radius  zone  to  the  OM;  and  within 
2  alles  each  side  of  the  Buffalo  VORTAC  Mflo  radial  extending  from  the  5-mile  radius  zone  to  6  miles  east  of 
the  VORTAC  excluding  the  portion  within  a  1-alle  radiua  of  Buffalo  Airpark,  42«51'45"  N.,  78o43'00"  W. 

Burbaak,  Calif. 

Within  a  5-alle  radius  of  Hollywood-flurbank  Airport,  Calif,  (latitude  34oi2'15"  M.,  longitude  I18«21'3(r  W.), 
excluding  the  portion  west  of  a  line  froa  latitude  34«16'00"  N. ,  longitude  118«25'55"  W. ,  to  latitude  34o09' 
25"  N. ,  longitude  118o25'40"  W.,  and  the  portion  within  a  1-aile  radius  of  Whlteaan  Airpark,  Pocoiaa,  Calif, 
(latitude  34015*35"  N.,  longitude  118o24'4S"  W.). 

korlejr,  Idaho 

within  a  5-alle  radius  of  Burley  Municipal  Airport  (latitude  42<>32'30"  N.,  longitude  113o46'20"  W.); 
Within  3.5  Biles  each  side  of  the  Burley  VORTAC  121o  radial,  extending  from  the  5-Bile  radius  zone  to  17.5 
liiles  southeast  of  the  VOaXAC;   within  3  alles  each  side  of  the  Burley  VORTAC  323o  radial,  extending  froa  the 
V-alle  radius  zone  to  6  miles  northwest  of  the  WORTAC;  within  3  alles  each  side  of  the  Burley  VOKT/C   301o 
radial,  extending  froa  the  S-nlle  radius  zone  to  8.5  miles  mrthvest  of  the  VORTACj 

had   within  1.5  alles  each  side  of  the  036e  bearing  froa  the  Burley  Ifcinicipal  Airport  extending  froa  the  5- 
Wle  radius  zone  to  8  alles  northeast  of  the  airport. 


Burlington,  Ic 

Within  a  5-alle  radius  of  Burlington  Municipal  Airport  (latitude  40o46'55"  N. ,  longitude  9lo07'40"  W.);  within 
3  miles  each  side  of  the  293°  radial  of  tha  Burlington  VORTMC  extending  from  the  5-fflile  radius  zone  to  2  ailea 
northwest  of  the  VDRTAC. 


fiurlington,  Tt. 

Within  a  7-mile  radius  of  the  center,  (lat.  i,4*28'17^.,  long.  73*09'13"W.),  of  Burlington  International 
Aiirport,  Burlington,  Vt.,  within  2.5  miles  each  side  of  "Raramf  33,  extending  from  the  7-oile  radius  sane  to 
A  miles  southeast  of  the  runway  end;  within  3  miles  each  side  of  the  Burlington,  7t.,  VORTAC  201*  radial, 
extending  from  the  7-fldle  radius  sone  to  8.5  miles  southwest  of  the  VDRTAC. 

nitts,  Mont. 
Within  a  5-«tile  radius  of  the  Bert  Mooney-Sllver  Bow  County  Airport,  Butte,  Mont.,  (lat.  45'57'15'Tl., 
'  long.  112*29*50"W. )  and  within  2  miles  each  side  of  the  Butte  VORTAC  U5*  radial  extending  from  the  5.«ile 

radius  sone  to  the  VDRTAC;  within  3  miles  each  side  of  the  Bert  Mooney-Silver  Bow  County  Airport  Runway  15 
.^oealiser  eoirse  extending  from  the  5'«ile  radius  sone  to  a  point  13  miles  northwest  of  the  airport. 


466 


Federal  Ragtoter  /  Vol.  46.  No.  1  /  Friday.  lanuary  2. 1981  /  Rules  and  Regulations 


Caldirall.  R.  J. 

Within  a  5-<nil6  radius  of  th«  canter  lat.  40*52*24"H.i  long.  74*17*0(y*V.t  of  Basex  County  Airporti  iiithin 
3  Bilaa  aach  aide  of  a  276*  bearing  froa  a  point  lat.  UOr52*lS^,,  long.  74  20'Oft^.,  extending  froa  the  5-«ile 
radius  sane  to  8.5  milea  west  of  said  point;  within  3  odles  each  side  of  a  237*  bearing  and  a  057*  bearing 
fran  the  Patiereon,  H,  J.,  HBN,  extending  froo  the  5-oile  radius  tone  to  0.5  mile  northeast  of  the  BBfi 
witMn  3  ndies  ea^side  of  a  054*  bearing  from  the  Paterson,  N.  J.,  BBR,  extending  froo  the  BBM  to  8.5  odles 
nOTtheast  of  the  I»'i««5ludin«  the  portion  that  coincides  with  the  Ifcrristown,  M.  J.,  control  sane.    This 
control  zone  is  effective  froB  0800  to  2200  hours,  local  tine,  daily.  *.«iu™i.  wne.     inxa 

CalT«rton,  I.  T. 

AlS^  Ll^l''*^  f'il'u/^S';  ^^*  '^154'55-M..  l«g.  72-47'43'n*.,  of  Peccoic  River  Plant  (Qrmnn) 
ft^fS:  ?!lr^^.?:  I"  '^^^"cL'^"  ^'t  ""*  ^  ^^^  Calvertan,  M.  T.,  VORTAC  210*  radiairSti^Sr^ 
SS  f^iA^lfJ  ^  "f?.***  *£^*'  southwest  of  the  VORTAC.    This  control  sons  is  eff ectiw^oT^ 

0800  to  1630  hours,  local  tijae.  Monday  through  Friday.  ^"■•■'v  **%» 


Cup  DoufUa,  via. 

.fi!"*,  •,r"'^*  '•'«*^""  "'   Volk  Field.  Ca«p  Dougla..  Wis.  <latltude43''56'2S"  N. .  longitude  90«>15'20"  W  )   and 
I     r  J  'J^lr'^^^L'.'"^  "^   **)*  '"'^''  ^"'"'   ^°"*^  "^^o  radial  extending  fro-  the  5-.11.  radiu.  ,.one  to  i2«ne. 
E  of  the  VMTAC.  Thl.  control  zone  shall  be  effective  during  the  specific  dates  and/or  tiae  established  by  a 
Notice  to  Aiinnen  and  cantlnuously  pablished  in  the  Airport/fticility  Directory. 


Ca^p  Pandletca,  Calif. 

^^n*^*;*!?^-/*-^:^*  I**^"*  *°/  Camp  Pendleton,  HCAF  (lat.  33*18'Q4"N.,  long.  117*21'06"M. ).  This  control 
zone  Is  effective  during  the  specific  dates  and  tiaes  established  in  adi^nce  by  a  Notice  to  Ain^  in,, 
effective  da^e  and  tiAe  will  thereafter  be  continuously  published  in  the  Airport/fticility  Directory. 


date 


Camp  Springsi  Nd. 
Within  a  5-«ile  radius  of  the  center,  38*48'39''  N.,  76*52«a2''  W.  of  Andrews  AFB,  Camp  Springs,  m.;   within 
2.5  miles  each  side  of  the  Andrews  VORTAC  360*  radial,  extending  from  the  VORTAC  to  7.5  miles  north  of  the 
VORTAC;  within  2.5  miles  each  side  of  the  Andrews  VORTAC  180*  radial,  extending  from  the  VORTAC  to  7  miles  south 
of  the  VORTAC,  excluding  the  portion  within  a  Innile  radius  of  the  center  38*44' 58«  N.,  76*55*58"  W.  of  Hyde 
Field,  Clinten,  Md. ,  excluding  the  west  portion  subtended  by  a  chord  drawn  between  the  points  of  intersection 
of  the  5-mile  radius  zone  with  the  Washington,  D.  C. ,  control  zone. 


Cap«  Qlranleau,  Mo. 

_.»w."*'iA  *.'"'^^«  '■^i""  o'  <^»P«  Clrardeau  Municipal  Airport  (latitude  aTolS'ao"  N. ,  longitude  89o34'io"  «  ) 
within  2i   -ne*  each  side  of  the  Cape  Girardeau  VDR  l94o,  036o  and  279o  radlals.  extending  from  the  5-.ile 
radius  to  6}  miles  south-northeast  and  west  of  the  VOR.  *»-"iio 


Carbcndale,  til. 

Within  a  Simile  radius  of  the  Southern  Illinois  Airport  (latitude  37*46' 45"  N.,  longitude  89*15'00"  W. ). 
This  control  zone  is  effective  during  specific  dates  and  times  established  in  advance  by  a  Notice  to  Ainnen. 
The  effective  dates  and  times  will  thereafter  be  continuously  published  in  the  Airport/Kacility  Directory. 


I.  Hex. 


Carlsbad,  H. 

Within  a  5inile  radius  of  Cavern  City  Air  Terminal  (lat.  32*20'14"N.,  long.  104*15'46"W. )  and  within  3.5 
miles  each  side  of  the  Carlsbad  VOR  336*  and  156*  radlals  extending  from  the  5-mile-radiu3  zone  to  10  miles 
southeast  of  the  VOR  and  2.5  miles  each  side  of  the  Carlsbad  VOR  334*  radial  extending  from  the  5inile- 
radius  zone  to  12.5  miles  northwest  of  the  VOR, 


Castar.  Wro. 

That  airswuce  within  5  miles  each  side  of  the  Casper  VORTAC  2l6*  radial  extending  from  the  VORTAC  to  33 
miles  southwest  of  the  VORTAC  and  within  3  miles  each  side  of  the  XLS  locaUzer  west  ciiurse,  extending  from 
1  mile  east  to  10  miles  west  of  the  Johnson  LOH. 


Cedar  City,  Utah  i 

.„^^^*^.'  o'^ll^   '■'"^*"''  ^^  ff^*'',*^"^  MunlclDal   Alroort  (lititude  37O42'05"  N..  lon^tlu.lP  n-1°ns'vr'  W  > 
and  •Uhln  2, miles  on  each  side  of  the  Cedar  City  VOR  195°  radial  extending  fro«  the  5- 


the  VOR. 


-■lie  radius  xone  to 


Cadar  Raplda,  Ic 

Within  a  5-iaile  radius  of  Cedar  Rapids  Municipal  Airport  (latitude  41»53'05"  N. ,  longitude  91o42'35"  W.); 
within  3  fflllac  each  side  of  the  Cedar  Rapids  VORTAC  094o  radial,  extending  frosi  the  5-mile  radius  zone  to  10 
miles  east  of  the  VORTAC;  and  within  3  miles  each  side  of  the  Cedar  Rapids  VORTAC  264<>  radial,  extending 
froa  the  5-mile  radius  zone  to  9  miles  west  of  the  VORTAC. 
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00  dtea,  Ncbr. 

'  Uthln  a  5-ail«  radius  of  Chadron  Municipal  Airport  (lat,  42o50'0<r  H.,  long.  I03<>05'd0"  W.)j  «nd  within 
2    lllaa  aach  aide  of  tba  010<>  baarlng  froa  tha  Chadron  Ikinlelpal  Airport,  axtendlng  froa  tha  5-alle  radlua 
BC  <•  to  8  Bllaa  north  of  tha  airport.     Thla  control  zona  la  affactlve  during  tha  apaclf Ic  datas  and  tlaea 
a«  abllahad  In  advaoca  by  a  Motlca  to  Airaan.     Tha  affactlva  data  and  tlaa  will  tbaraaftar  ba  contlnuoualy 
p  »lished  in  the  Airport/Paellltjr  Olreetorjr* 


<»mbltm,   Oa. 

Ithln  a  S-aila  radlua  of  Da  Kalb-Paachtree  Airport  (latltuda  33092'30"  N. ,  longltuda  84<»18'10"  W. ); 
w  hln  1.5  Kllas  aach  alda  of  Norcroa*  VOKTfC   242°  radial,  axtandlng  fron  tha  5-mlla  radlut  zona  to  1  mile 
s  ithwest  of  the  VDHTAC.  This  control  sane  Is  effective  during  the  specific  dates  and  times  established 
ii»  advance  by  a  Notice  to  Airmen.  The  effective  date  and  tlae  will  thereafter  be  continuously  published 
ii»  the  Airport/Pacility  Directory. 


Chi^|>algn,  111. 

•tthin  a  5-inila  radius  of  tha  University  of  Illlnols-Wlllard  Airport  (latitude  40o02'29"'N. ,  longitude 
86'16'3S"  W.);  within  2  miles  each  side  of  the  Chaapalgn  \^RTAC  123o,  237e  and  328o  radials,  extending  from 
th*  5-mlle  radius  zone  to  12  miles  southeast,  southwest,  and  northwest  of  the  WRTfC;   and  within  2  miles  each 
side  of  the  University  of  Illlnols-Wlllard  Airport  IL8  localizer  southeast  course,  extending  fron  the  »-miIe 
radius  zone  to  the  CM. 

\  .        -■  i    I   ^  ( 

Ch»«dler,  Arlx. 

Within  a  5-«ile  radius  of  Willlans  AFB  (latitude  33oi8'30"  N. ,    longitude   111039'27"  W.),   within  3  miles  each 
Sid*  of  the  Chandler  VORTAC   130=  radial,   extending  from  the  5-mile  radius   zone  to  9  miles  SE  of  the  VORTAC, 
within  2  miles  each  side  of  the  Chandler  VORTAC  319°  radial,  extending  from  the  S-mile  radius   zone  to  9  miles 
NW  of  the  VORTAC.     This  control   zone  is  effective  during  the  specific  dates  and  times  established   in  advance 
by  a  Notice  to  Airmen.    The  effective  date  and  tine  will  thereafter  be  continuously  published  in  the  Airport/ 
Facility  Directory. 


-.1 


Ch*tatllly,  Va. 

•ithln  a  5.5-mile  radius  of  the  center,   38056'40"   N.  ,    77027'24"   W.  ,   of  Dulles   Intert»tlonal  Airport;    within 
a  0~mlle  radius  of  the  center  of  the  airport  extending  clockwise  from  a  063°  bearing  to  a   160°  bearing  from 
th*  airport;   within  2.5  miles  each  side  of  the  IXilles   International  Airport   run«ay  IR   ILS  localizer  course, 
extending   froa  the  5.5-mile  radius  zone  to  0.5  miles  north  of  the  OM;    within  2  miles  ea^   side  of  the  extended 
ceOterline  of  Dulles   International  Airport   run«ay  30,   extending  from  the  west  end  of  run«ey  30  to  5.5  miles 
weft  and  within  3.5  miles  each  side  of  the  Dulles   International  Airport   runway  19R  ILS  localizer  course,  ex- 
teMlng  from  the  5.5-mile  radius  zone  to  10  miles  north  of  the  Oil. 


Chanute,  Kans.  '  > 

Within  a  5-mHe  radius  of  Chanute  Martin  Johnson  Airport  (latitude  37940'05"  N. 


longitude  95o29'10"  W.). 


Charlestoa.  8.  C.  ' 

Within  a  5-mlle  radius  of  Charleston  AFB/Municlpal  Airport  (lat.  32o53'S5"  N.,  long.  80o02'20"  W.);  within 
3.^5  miles  each  side  of  Charleston  VOitTAC  018°  and  332°  radials,  extending  from  the  S-mlle  radius  zone  to  10 
mil«s  north  and  northwest  of  the  VORTAC;  within  2.S  miles  ea:h  side  of  Charleston  VORTAC  135°  radial,  extending 
from  the  5-mlle  radius  zone  to  S.S  miles  southeast  of  the  VORTAC;  within  3.5  miles  each  side  of  Charleston 
VOItTAC  211°  radial,  extending  from  the  5-mlle  radius  zone  to  10.5  miles  southwest  of  the  VORTAC. 

Charleston,  W.  Va.  !  ■  '  ' 

Within  a  5. 5-mlle  radius  of  the  center,  38o22'22"  N.,  81o35'35"  W. ,  of  Kanawha  Airport,  Charleston,  W.  Va. ; 
within  a  e-mlle  radius  of  the  center  of  the  Kanawha  Airport,  extending  clockwise  from  a  319°  bearing  to  a  229° 
bearing  from  the  airport;  within  2  miles  each  side  of  the  extended  centerllne  of  Runway  5,  extending  frost  the 
5.5~mlle  radius  to  6.5  miles  northeast  of  the  lift-off  end  of  Runway  5;  within  1.5  miles  each  side  of  the 
extended  centerllne  of  Runway  14,  extending  from  the  5.5-alle  radius  to  6.5  miles  southeast  of  the  lift-off 
end  of  Runway  14;  within  2  miles  each  side  of  the  Charleston  VORTAC  081°  radial,  extending  from  the  5. 5-mlle 
radius  to  2  miles  east  of  the  VORTAC;  within  2  miles  each  side  of  the  extended  centerllne  of  Runway  23  ex- 
tending from  the  5. 5-mlle  radius  to  6.5  miles  southwest  of  the  lift-off  end  of  Runway  23  and  within  2  miles 
each  side  of  the  extended  centerllne  of  Runway  32,  extending  from  the  5.5-mile  radius  to  6.5  miles  northwest 
of  the  lift-off  end  of  Runway  32. 


Charlotte,  N.  C. 

Within  a  5-mlle  radius  of  Douglas  Municipal  Airport  (latitude  35°12'53"  N.,  longitude  80°56'18"  W. );  within 
3  miles  each  side  of  Charlotte  TORTAC  003°  radial,  extending  from  the  5-mlle  radius  zone  to  8.5  miles  north 
of  the  VORTAC;  within  2  miles  each  side  of  Charlotte  VORTAC  058°  radial,  extending  from  the  5-mile  radius  zona 
to  6  miles  northeast  of  the  VORTAC;  within  2  miles  each  side  of  Charlotte  VORTAC  223°  radial,  extending  from 
the  5-mlle  radius  zone  to  6.5  miles  southwest  of  the  VORTAC;  within  2  miles  each  side  of  Charlotte  ILS  localizer 
southwest  course,  extending  from  the  5-ralle  radius  zone  to  1  mile  northeast  of  the  OM. 

Charlotte  AMdla,  St.  Thous,  V.  1.  (Harry  8.  Tnawn  Airport)  ,.,«».,..,     .  , 

Tthln  a  6-«lU  radius  of  Harry  S.  Truman  Airport  (lat.  18°20'26"  N. ,  long.  64°58«ir  *;>•  This  control 
zone  Is  effective  during  the  specific  dates  and  times  established  In  advance  by  a  Notice  to  Alnsen.  me 

effective  date  and  time  will  thereafter  be  continuously  published  in  the  Airport/Facility  Directory. 
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Cborlottesvillet  7a. 

Airport,  CharlottesvlUe,  Va.,  and  within  2.5  niles  aach  side  of  the  Charlottesville-Albemarle  Airport  ILS 
localizer  southwest  course,  extending  from  the  5-odle  radius  sone  to  2.5  «iles  northeast  of  the  Asalea  Parte  BEH. 

Ctaattanooca,  Tenn. 

Within  a  5-«lle  radiua  of  Lovell  Field  (Utitude  SSoOa'OS"  M.,  loo«ltude  SSoWlO"  W  )•  wlthla  2  irii.. 
each  side  ef  Chattanooga  1L8  localizer  north  cour.e.   extending  froTthel^nan  radlu.  ioie  to  25  -Si! 
.outhweat  ot  Dal.y  RBN;  ithln  1  .die  each  aide  of  Chatt^u,^  ILfl  local l^lS'LutT^^!  I^^J'^ 
the  5-mlle  radlua  zone  to  0.5  mile  north  of  Chattanooga  VCBTfC  263o  radial. 


Cherry  Point  MCAS,  N.  C. 

^<l^*<.^^'l^1  *^^^^u  ''.^■■H*  '*^*"*  **'  ^*^"T  ''*'^*  "^^  (latitude  34o54'30"  M. ,   longitude  76o53'0<r  W  )• 


1 


Chesterfield  (Spirit  of  St.  Louis),  Ho. 

*'^^'^,^  llf^V^''^  °^  ^^'^^  **'  ^'  ^'**^"  ^^^T"^  t^*-  38*39'35"H.,  long.  90*3d'45"tf. ).  This  control 
sone  is  effective  during  the  specific  dates  and  tlaes  estabUshed  in  advance  by  a  Notice  to  Ainwi.  The^ 

effective  date  and  tlae  will  thereafter  be  continuouslor  published  in  the  Alrport/Pkcility  Directory. 


Cheyenne,  <^yo. 

-n  _    

es  each  aide  of  the  Cheyenne  ILS  localizer  E  course^  eite?>dlJ»g  fri«'the'5-»Tle"adlua  zone  to  the 


w 
OM 


Within  ajS-mlle   radius  of  Cheyenne  minlctoal  Airport   Catitude  41O0»'20"  V..    lonrltude   104«»48'30"  W  )   and 

ith^n  2  mile*  ^»f*h     s^Ha  r^t     ^^»*.  /^v.«..^..._  »to  . .. ».  _         **         -w-.  -mv    .#v   w.y  anu 


ChtcaKO,  111.  (Midway  Airport) 

Within  a;5-mlle  radlua  of  Chicago  Midway  Airport  (latitude  41o47'04"  M.  ,  longitude  87<»45»12"  «  )•  and  •4th4n 
2  miles  each  side  of  the  Chicago  Midway  ILS  localizer  SE  course  extending  fro.  the  5-.tle  radiuszine  to  8 
miles  SE  o<  the  Ke^^ie  RBN;  and  wirhm  2  .lies  each  side  of  the  Chicago  Midway  ILS  localizer  NW  course  extendina 
fro«  the  5-jmlle  radius  zone  to  the  OH.  i-triiuiuB 


Chicago,  I] 

Within  a 
hours,  locajl 


1.  (Meigs  Airport) 

3-niUe  radius  of  Meigs  Airport  (latitude  41O51'30"  N. .  longitude  87036'30"  »,)  fro.  06(X)  to  2400 
1  time,  daily. 


longitude  87054'25"  W.); 


Chicago,  111.  (O'Hare  Intematiooal  Airport) 

Within  a  S-mile  radius  of  O'Hare  International  Airport  (latitude  41o58'57"  „.,  ^„~„uae  o/"D,za-  «  ,. 
within  2  mUes  each  side  of  the  O'Hare  International  Airport  runway  14R  and  14L  ILS  localizer  courses.'  extending 
from  the  5-«lle  radius  zone  to  7  miles  northwest  of  the  airport;  and  within  2  miles  each  side  of  the  O'Hare 
international  Airport  runway  32R  and  32L  ILS  localizer  courses,  extending  froa  the  5-mile  radius  zone  to  7  miles 
southeast  off  the  airport. 

T  •        ■    ,  ?" 

Chico,  Calif. 

Vftthin  a  5-raile  radius  of  Chico  Municipal  Airport  (lat.  39*47'45"N.,  long.  121*51'25"W.;>  within  3*iles 
each  side  of  the  Chico  VOR  316*  radial,  extending  from  the  5-inile  radius  zone  to  8  miles  northwest  of  the 
TOR  and  within  2  miles  each  side  of  the  Chico  Hmicipal  Airport  Runway  13  localizer  northwest  course  extending 
from  the  5-«ile  radius  zone  to  6.5  ndles  northwest  of  the  airport,  excluding  the  portion  within  a  l-mile 
radius  of  Rgnchaero  Airport,  Chico,  Calif.,  (lat.  39'43'lCm.,  long.  L21'52'icrw. ;.  This  control  zone  shall 
be  effective  during  the  specific  dates  and  tlaes  established  in  advance  by  a  Notice  to  Airmen.  The  effective 
date  and  time  will  thereafter  be  continuouslor  published  in  the  Airport/Facility  Directory. 


Childrmmm, 

Within  a 
and  within 
■lies  S  of 


2  miles  each  side  of  the  Childress  VOR  182°  Radial,  extending  froi"the 's-m^Ue^radfui'^JnJ'to  8*' ' 
the  VOR. 


China  Lake 

within  aj 
each  side 
and  SE  of  the  TACAN 


Tex. 


5-mlle  radius  of  the  Childress  Municipal  Airport  (latitude  34°25'55' 


Calif. 

5-niile  radius  of  NAF  China  Lake  (latitude  35041'15"  N.,  longitude  U7°41'35"  W. )  and  within  2  miles 
>f  the  NAK  China  Uke  TACAN  350o  ind  148°  radials  extending  from  the  5-mlle  radius  zone  to  8  miles  N 


Chlncoteague,  Va. 

-<*o*?.',c.^u?T^^^  '■^'^^"^  °^  ^'^'^   Wallops  Station  Airport,  Chlncoteague,  Va.  (latitude  37056'15"  N.,  longitude 
/5°28'15  W.  )  and  within  3  miles  each  side  of  the  Snow  Hill,  Md.,  VOR  181°  radial,  extending  from  the 

5-nile  radiUs  zone  to  2.5  miles  south  of  the  VOR.   This  control  zone  is 

effective  tt<m   0730  to  1730  hours,  local  time.  Monday  through  Friday,  excluding  Federal  legal  holidays. 
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Chlao,  Calif. 

within  a  3-«lle  radlua'of  Chlno,  Calif.,  Airport  (lat.  33<»58'3(r  N.,  lon«.  117o38'10"  W,  )  and  within  1.5 
■Ilea  each  aide  of  the  Ontario,  Calif.,  VORTAC  303°  radial,  extendlnc  fro*  the  3-alle  radlua  area  to  1  nlle 
northweat  of  the  yOfCr/C.     Thla  control  cone  ahall  be  effective  during  the  apeelflc  datea  axid  tine*  publiabad 
In  advance  by  a  Notice  to  Alraen.  The  effective  date  and  tlae  will  thereafter  be  eoatinuoualy  publlahad  In 
th«  AlPTXjrt/Placilitv  Directory. 

I 
ChristlansbAd,  %.  Crolx«  7.  I.  ' 

Within  a  5-«dle  radius  of  Alexander  Hamilton  Airport  (lat.  17*W«13"  N.,  long.  64'47'54*  «.)»  lAthln  3  ailes 
each  side  of  St.  Croix  VDR  066*  and  248*  radials,  extending  from  the  5-oile  radius  sane  to  8.5  miles  east  of  the 
VQR.  This  control  eone  is  effective  during  specific  dates  and  times  established  in  advance  by  a  Notice  to 

Airmen.  The  effective  date  and  time  will  thereafter  be  continuously  published  in  the  Airport/lkeillty 
Directory. 

Claclanatl,  Ohio  /- 

Vlthln  a  S-alle  radlua  of  Cincinnati  Ihinicipal-Lunleen  Field  Airport  (latitude  39e06'14'*  N. ,  loacltxtde 
84025*18*'  W. )  within  2  nllea  each  aide  of  Runway  20L  ILS  localizer  northeaat  courae,  extending  froa  the  9-aile 
radlua  zone  to  6.5  allea  northeaat  of  the  afrport;  and  within  1.5  ■lies  each  aide  of  the  227e  bearing  from 
Lunken  RBN,  extending  froa  the  5-aile  radlua  zone  to  the  RBN. 

I  •  (        ■ 

Clazlcflburfft  W.  ▼»•  .^ 

Within  a  5.5-Bille  radlua  of  the  center,  lat.  39<»17'44"  M.,  long.  80<»13'46''  W.  of  Benedua  Airport;  within  3 
milea  each  aide  of  the  Clarkaburg  VOR  219*  radial,  extending  from  the  5.5-mlle  radlua  zone  to  8.5  nilea  aouth- 
weat  of  the  VOR;  and  within  2.5  milea  each  aide  of  the  Benedum  Airport  ILS  localizer  northeaat  courae,  extend- 
ing froa  the  S. S-alle  radlua  zone  to  1  mile  aouthweat  of  the  CM.  Thla  control  zone  la  effective  during  the 
specific  daya  and  tiaea  eatabllahed  In  advance  by  a  Notice  to  Airaen.  The  effective  daya  and  times  will 
thereafter  be  published  continuously  in  the  Airport/Facility  Directory. 

'  1  V 

Clax4c8vllle(  Tenn.  > 

Within  a  5-mile  radius  of  Outlaw  Field  (lat.  36*37'15'^.i  long.  87*24'52'n».)j  within  3  miles  each  side  of 

Clarksville  VDR  171*  radial,  extending  from  the  5-«ile  radius  zone  to  8.5  miles  south  of  the  VORj  excluding 

that  portion  which  coincides  with  the  Hopkinsville,  Ky.,  control  zone.  This  control  zone  is  effective  during 

the  specific  dates  and  times  established  in  advance  by  a  Notice  to  Airmen.  The  effective  date  and  time  will 

thereafter  be  continuously  published  in  the  Alrport/Racility  Directory. 

Cleveland,  Ohio  (Burke-Lakefroat  Airport) 

Within  a.   5-alle  radlua  of  the  Burke-Lakefront  Airport  (latitude  4lo31'02*'  N. ,  longitude  8ia41*04**  W.  );  within 
2  milea  each  side  of  the  Burke-Lakefront  ILS  localizer  northeaat  courae,  extending  froa  the  5-alle  radlua 
zone  to  the  OH,  excluding  the  portion  overlying  the  Cleveland,  Ohio  (Cleveland-Hopklna  International  Airport) 
control  zone.  Thla  control  zone  la  effective  during  the  apeelflc  datea  and  times  eatabllahed  in  advance  by  a 
Notice  to  Airmen.  The  effective  date  and  time  will  thei*eaLfter  be  continuously  published  in  the  Airport/ 
Facility  Directory. 


Cleveland,  Ohio  (Cleveland-Bopkina  International  Airport) 

Within  a  5-nile  radius  of  the  Cleveland-Hopklna  International  Airport  (latitude  41024*37**  N. 
longitude  8lo50*56"  W.  ). 


longitude 


Cleveland,  Ohio  (Cuyahoga  County  Airport) 

Within  a  5-mile  radius  of  the  Cuyahoga  County  Airport  (latitude  41o34'00'*  N.,  longitude  8lo29'3<y*  W.);  within 
2i   miles  each  aide  of  the  050o  bearing  froa  the  Cuyahoga  County  RBN  extending  froo  the  5-mlle  radlua  zone  to  5 
miles  northeast  of  the  RBN,  excluding  the  portion  within  the  Cleveland,  Ohio  (Burke-Lakefront  Airport)  control 
zone.  This  control  zone  is  effective  during  the  specific  datea  and  tiaea  eatabllahed  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will  thereafter  be  continuously  published  in  the  Airport/Ficllity 
Directory. 


Clinton,  Iowa 

That  airsTJace  extending  ucward  from  the  surface  within  a  5-«ile  radius  of  the  Clinton  Airport  (lat.  U* 
49'55'^.,  long.  90'19'45'*W.)  and  within  3  miles  each  side  of  Davenport  VDRTACj  044*  radial,  extending  from 
the  IHtdle  radius  area  to  the  VORTAC;  and  within  3  miles  each  side  of  the  Clinton  NDB  327*  bearing  from  the 
airpoit,  extending  from  the  5-«nlle  radius  area  to  djt  miles  northwest;  and  within  24^  miles  each  side  of  the 
030*  bearing  from  the  Clinton  Airport,  extending  from  the  5-mile  radius  area  to  6  miles  northeast.  This 
control  zone  is  effective  dxirlng  the  specific  dates  and  times  established  In  advance  by  a  Notice  to  Airmen. 
The  effective  date  and  time  will  thereafter  be  continuously  published  in  the  Airport/fticility  Directory, 

Clint  n,  Okla.  (Clinton-aherwui  Airport) 

Wii  dn  a  5-iaile  radlua  of  Clintoo-Shaman  Airport  (latitude  35o20'25'*  N.,  longtiude  Woia'OO"  W. ),  and 
withi  2  miles  each  aide  of  the  extended  centerline  of  Clinton-Sheraan  Runwaya  17  and  35  axteoding  froa  7 
milei  aorth  to  6  miles  aouth  of  the  enda  of  the  runways.  Thla  control  zone  la  effective  during  the  apeelflc 
dates  and  times  established  in  advance  by  a  Notice  to  Airman.  The  effective  date  and  time  will  thereafter 
be  c«tinuou8ly  published  in  the  Airport/Facility  Directory. 
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Clovls,  N.  Itec. 

Within  a  e-nlle  radlui  of  Cannon  AFB,  N.  Hex.  (latitude  34023'0r 
mile*  each  ilide  of  the  Cannon  AFB  TACAN  040^  radial  extending  froa 
east  of  the  T|m;aN;  within  2  miles  each  side  of  a  045°  bearing  frok 
w.,  extending  from  the  6-nille  radius  zone  to  latitude  34<»18'45"  H. 
each  side  of  the  Cannon  AFB  TACAN  230«  radial  extending  froa  the  6 
of  the  TACAN,  and  within  2  miles  each  side  of  the  Cannon  AFB  TACAN 
zone  to  7  mll*a  southwest  of  the  TACAN.  Thia  control  zooe  will  be 
imes  establiehed  In  advance  by  a  Notice  to  Alraen.  The  effective 
published  in  the  Alrporb^eiLLty  OirACtoxy* 


"  M.,  longitude  103oi8'5«"  •.);  within  2 
^he  8-«ile  radius  zone  to  9.5  miles  north- 
latitude  34<>18'4S"  N. ,  longitude  103o24'32" 
,  longitude  103o24'32"  W. ;  within  2  alles 
-■lie  radius  zone  to  0.5  allee  southwest 
2320  radial  extending  froa  the  6-alle  radius 
effective  during  the  specific  dates  and 
date  axid  tlae  will  thereafter  be  continuously 


Cocoa  (FatrlA  APB),  Fla« 

Within  a  5'«iila  radius  of  Patrick  AFB  (lat.  2814'21'K.,  long.  80*36*2d^.)|  Toin^ing  the  portion  south 
of  a  line  comeeting  the  2  points  of  intersection  within  a  5-aiIe  radius  circle  cantered  on  Nslboums 
Regional  Airport  (lat.  28*06'06'TI.,  long.  80*38'36^.).  This  control  tone  is  effective  froa  0700  to  2300 
hours,  local  jbine,  dailjr. 

Cody,  vyo. 

,«Sl«^^,!i.»  t^^*   '■'^^"*  "'  ****  ^'^y   >*Jniclpal  Airport,  Cody,  Wyo.  (latitude  44o31«<»"  N.,  longitude 
loeooi  25  W.),  and  within  1.5  miles  each  side  of  the  Cody,  Wyo.,  TOR  202o  radial,  extending  froa  the  5-«lle 
radius  zone  to  the  TOR.  This  control  zone  is  effective  during  the  specific  dates  and  tlaes  establishwl  in 
advance  by  a  Notice  to  Airmen.  The  effective  date  and  tlae  will  thereafter  be  continuously  publlah«l  In  the 

AiTBort /Facility  Directonr. 


Cold  Bay,  AUska 

Within  a  5-»ile  radius  of  the  Cold  Bay  Airport   (lat.    55oi2'06"  N.  ,   loi«.    162043'28"  W. );   within  3  ailes  each 
side  of  the  3390  bearing  froa  the  Cold  Bay  LQH,  extending  froa  the  »-aile  radius  sone  to  10.5  alles  north  of 
the  LOM,  and  flthln  5  ailes  west  and  2.5  alles  east  of  the  Cold  Bay  VORTAC  150o  radial,  extendliw  froa  the  5- 
Bile  radius  z4ne  to  18  miles  south  of  the  VORTAC. 


z4e 


College  Statlqn.  Tex. 

..-,!'.^^!'«^«..*„'^r'*^^*  ''*''^""  °^  Eaaterwood  Field,  College  Station,  Tex.    (latitude  30o35'00"  N.      lonKitu<te 

d6022  00"  W     .  within  2  miles  each  side  of  the  College  Statio^  VOR  287o  radial  ext«Xg  f;o.The^lle  r«li« 

zone     o  8  ml  «  west  of  the  VOR     within  2  miles  each  side  of  the  College  Station  VOR  3^0  rSial  ex^ndlni 

m  1070  5::!ir  :t''"H,nT,"  *°  f>,"'L",r'^"r"  °'  '"^  ^^  "^^  •^^''^  ^  -Hes  each  Side  of  t^  iritSe^atlon 
VOR  1070  radiap  extending  from  the  5-mile  radius  zone  to  10  ailes  east  of  the  VOR.  -»         -  *« 

(Colorado  Springs,  Colo. 

385S^-\.';^~SrioJ-S'^  ^  "^^^  '^^»  "^'^^  *^^T»^'  ^°^o  firings,  Colo.,  (latitude 
20"  W.);   within  2  miles  each  side  of  the  Colorado  Springs  ItS  localizer  north  mum«     mirt^A*^^  * *•.     ^ 

SJ:  rSal  :rLH?  '  !"«%r?  °'  *'•  locallzer,'wl'?Sn  2  AT^'^  l^ZW^Xr^TTJZ  ^^ 
2050  radial  esttending  froa  the  6-mlle  radius  zone  to  the  VORTAC.  p"««.  nmii«, 

Colorado  Sprljigs,  Colo. 

,-,!'i^^*  ^•'"'^*  "^^"»  °^  **»*  City  of  Colorado  Springs  Hinicipal  Airport  (lat.  38*A8'35"H.,  long.  lO^* 
j7      rM'^*IJ^?«°^^'  *****  *"*  "^^  ^^*  Colorado  Springs  TOBTAC  205*  radial  extending  fro«  the  6.5-«lle 
radius  to  the  VDRTACt  within  1.5  ndles  each  side  of  the  (Slorado  Springs  Runway  17  nSloeSseTcSirtr^ 
extending  froi^  the  6.5-«ile  radius  to  9  ndles  north  of  the  airport. 

AMHlDffiJJTS    iWdC.    AA  F.  R.  60,46    (Rewritten) 

Coluabia,  Mo.  CReglonal  Airport)  -___ 

Within  a  S-mie  radius  of  Coluabia  Regional  Airport   (latitude  38o48«4»"  N.,   longitude  92oi3«i2"  w.). 

Coluabia,  S.  cl 

_x?i*4"  *  *"*il«  radius  of  Columbia  Metropolitan  Airport  (Ut.  33o56'25.9"  M..  Ions  81<»07'11  2"  W  1- 

1  5  iTles"^"  Tthe"  WM?'  '''"""'"'  '"  "^*""'"  ^^''*^'^'  axtendlnJ'froa-thS^Si  VJiL\Ze\o 


Coluabua,  Qa.  (Coluabua  Metropolitan  Airport) 

Within  a  5-«lle  radius  of  Columbus  Metropolitan  Airport  (lat.  32o30'55"N. ,  long.  84o56'25"  W.); 
Ithln  1.5  miles  each  side  of  Coluabua  ILS  localizer  northeast  course,  extending  froa  the  5-alle  i 


radius 


zone  to  the  intersection  of  the  Colunbus  VOR  102°  radial;  within  1.5  alles  each  side  of  Coluabus  VOR 
1490  radial,  extending  from  the  5-alle  radius  zone  to  1  mile  southeast  of  the  VOR;  within  2  alles 
each  side  of  Risiway  5  extended  center  line,  extending  froa  the  5-aile  radius  zone  to  6  alles  southwest  of 
the  runway  endj  within  2  miles  each  side  of  Runway  12  extended  centerllne,  extending  froa  the  5-alle 
radius  zone  to  6  miles  northwest  of  the  runway  and. 
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ColiAtaa.  Oft.  Ommb  MT) 

Wthln  •  5-«ll«  radius  of  Ummea  AAF  (l»t.  32«20'30"  M.,  lone.  S4eS0*3S"  ».);  within  2  ailM  ^rh 
sliW  of  th*  2130  bMrlnc  froa  LawMO  R8N,  axtaadinc  froa  tha  S-i^la  radius  eon*  to  6.S  ailaa  aoutlMMt  et 
tha  VbM;  within  2  Milas  aach  aida  of  Lawaon  VOfL   3300  radial,  axtaading  froa  tha  S-mila  radiua  zoaa  , 
to  >  Bila  south  of  tha  Coluabua  UM;  axcludinc  tha  portion  within  Coluabua  Matropolitan  Airport 
eoniN>l 


Within  a  5-idla  radiua  of  Coluabua  tn.   Miss,  (latltuda  33e3«'3r'  N.,  loocituda  68026 '39"  W.);  within  1.5 
bU^  MCh  sids  of  tha  US  loe«lls«r  northmst  coutm,  exfcendijis  trcm  ths  Sndle  rsdius  eone  to  5  alles 
oortlhMat  of  the  ruBMiy  anli  within  1.5  ailes  aach  side  of  tha  (kladanla  TACAM  Ul*  ini  312*  rtdlals,  axtanding 
fro^  tha  5-Blla  radius  zoaa  to  6.S  alias  southaast  and  northwaat  of  tha  TACAN. 


ColiAiiSf  Vabr* 

Within  a  five-oile  r^iiufl  of  tha  Coluibus  Hmlelptl  Airport  (lat.  U*26'49"N.f  long.  97*20'31"W.),  and 
wlti4ti  4.5  mllas  aach  side  of  tha  323*  baaring  fron  the  Coluobus  Airport  extending  from  tha  flvaHoUe  radiua 
Bona  to  11  Bllas  northwest  of  tha  airport,  and  within  three  mllea  aach  side  of  the  157*  radial  of  the  Columbaa 
VOR  •xtandln«  froa  tha  flTa-«lla  radiua  eona  to  8.5  nllaa  southeast  of  tha  VDR.  This  control  aone  shall  be 
eff^ttlve  durln*  the  times  estabUahad  by  a  Botlca  to  Alraen  or  as  pubUahad  In  the  Alrport/PacUlty 
Directory. 

Cobllbus.  Ohio  (Bolton  Field) 

Within  a  3-aila  radius  of  Bolton  Field  (latitude  3»o54'07"  N.,  longitude  83o06'12"  W.)  and  2  miles  either 
sld#  of  tha  2130  bearing  froa  the  airport  extending  froa  the  3-nile  radiua  to  4  miles  southwest  of  the  airport 
excluding  a  1-aile  radius  of  Columbus  Southwest  Airport  (latitude  3«oMM5"  N. ,  longitude  83oil'O0"  W.).  This 
control  zone  is  effective  during  the  specific  dates  and  tiaea  established  in  advance  by  a  Notice  to  Airmen. 
The  •ffactlva  data  and  tlae  will  therefore  be  continuously  published  in  the  Alrport/Faclllty  Directory. 

ColtMms,  Ohio  (Loekbouma  AFB) 

Within  a  5.5-«lle  radius  of  the  center,  lat.  39o49'00''  N. ,  long.  82t>56'0Q"   W.  of  .Lockboume  AFB,  Columbus, 
OhltfS  within  1.5  miles  each  side  of  the  Lockbourne  TACAN  042«  radial,  extending  from  the  5.5-mile  radius  zone 
to  7  miles  northeast  of  the  TACAN;  within  1.5  miles  each  side  of  the  Lockbourne  TACAU   229o  radial,  extending 
froi*  the  5.5-«lle  radius  zone  to  6  miles  southwest  of  the  TACAN;  within  a  1.5-mile  radius  of  center,  lat.  3flo53' 
ll"  I*.,  long.  82057*53"  W.  of  South  Columbus  Airport,  Columbus,  Ohio. 

ColuBbus,  Ohio  (Ohio  State  University  Airport) 

Within  a  5-mlle  radius  of  the  Ohio  State  University  Airport  (latitude  40o04'40"  N.,  longitude  83o04'30"  W. ); 
within  3  miles  each  side  of  the  273o  and  090o  bearings  from  the  airport  extending  from  the  5-mlle  radius  zone 
to  81  miles  west  and  east  of  the  airport,  excluding  that  portion  within  the  Columbus,  Ohio  (Port  Columbus 
International  Airport)  control  zone.  This  control  zone  is  effective  during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to  Airmen.  The  effective  date  and  time  «ill  thereafter  be  continuously 
published  in  the  Alrport/Faclllty  Directory. 

ColiAbus,  Ohio  (Port  Coluabua  Intamational  Airport) 

Within  a  6-aile  radius  of  the  center  lat.  3do5d'41"  N, ,  long.  82o53'08"  W.  of  Port  Columbus  International 
AirjjOrt,  Columbus,  Ohio;  within  2  miles  each  side  of  the  094o  bearing  from  the  Grandvlew  LOM,  extending  from 
the  6-Bile  radius  zone  to  2  miles  east  of  the  Grandvlew  LOM  and  within  a  1-mile  radius  of  the  center,  lat.  39o 
SS'OO"  N.,  long.  82054*00"  W.  of  Price  Field,  Columbus,  Ohio,  axcluding  the  portion  that  coincides  with  the 
ColtlMbus,  Ohio  (Lockbourne  AFB),  control  zone. 

CoD<:«rd.  Calif. 

Within  a  3-Bile  radius  of  Buchanan  Field,  Concord,  Calif,  (latitude  37O59'20"  N. ,  lonxltude  122003'20"  *.). 

wUt<tn  2  miles  each  side  of  the  Concord  VOR  188°  radial  extending  from  the  3-mlle  radius  zone  to  the  VOR, 

eff«<tlve  froa  0700  to  2300  hours,  local  tlaw  dally. 


ConCttrd,  N.  H. 

ittthin  a  5Hidle  radius  of  the  center,  lat.  43*12' 16^.,  long.  71*30«(yrH.,  of  Concord  Hinlclpal  Airport, 
CkJwJOrd,  N.  H.}  within  1.5  miles  each  side  of  the  352*II(337"T)  bearing  from  the  Epeom,  N.  H.,  NEB,  lat.  43* 
07'05"N.,  long.  71'27'13'T'.,  extending  frqp  the  5-inile  radius  zone  to  the  Epeom,  N.  H.,  NDB,  and  within  3 
mil*a  each  side  of  the  Concord,  N.  H.,  VOTTAC  300*M(285*T)  radial,  extending  from  the  5-<nile  radius  zone  to 
8  milea  northwest  of  the  VORTAC,  and  within  3  miles  aach  aide  of  the  Concord,  N.  H.,  VDBTAC  315*M(300T) 
radMl  extending  from  the  5inile  radius  zone  to  8  miles  noq^thwast  of  the  VORTAC. 

AHHOlMQrrS  7A4/80  45  P.  R.  47133  (Rewritten) 
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Cordova,  Alaaka 

^Tk.^"^!)  a  5-«»le  radlu.  of  tha  Cordova  (mile  13)  airport,   latitude  60«29'33-  M. ,   longitude  143028'3fl-  W  • 

within  2  mile,  each  aide  of  the  233»  bearing  from  the  Cordova  (CDV)  NDB  extendi^  froT thTs-mlir radlul*»«,- 

be'arf^'r^'^rtJIr  "'  *'*  ''"'  '"*'■"*  "■*  "^  '^"'*'"*  ''"^'   '^  '"*  '•'^  ^^^rJr^yX.^^'!\^ni^o^'^ 

of"iI,e'l^ofa5l*ir!  *'  **"*  '^'""'*'^*  localizer  eaat  cour.e  extending  fro.  the  IV-lle  radlu.  zone  to  10  .llee  ...t 


Corpus  Chrlatll,  Tex 


1 


Wlthtn  a 


V'^^i.'Lu?'","" /*/  **"*  <L'"*P."f  Christ  1  International  Airport  (latitude  27046 •20"  N.,  longitude 

.);    within    2    mllAa    M<<h    a1>4A   /s#    tt.<>  r^__...  /^_i-^<    tm.tK>/«    <>^.>.    ^     ..    .  -   —      " .  ,     »vriiBi  luue 


97030'20"  W.)j  within  2  n.lles  each  side  of  the  Corpus  ChVlst'lVOlffyi:  202o  V^ral.'  ^mdli^ 'f i^'"the"l-iiile 


radius  zone  tc 


the  VORTAC:  and 


within  2  nlles  each  side  of  the  Corpus  Christ!  ILS  localizer  NW  course,  extendlnR 


rrom  the  S-mlle  radius  zone  to  the  OM. 

Corpus  Chrlstl,  Tex.  (HALF  Cabanlss  Field) 

Within  a  5-mlle  radius  of  NALF  Cabaniss  Field  (latitude  27o42'0«''  N. ,  longitude  e7''26'17"  W  )  excluding 
that  airspace  tieslgnated  as  the  Corpus  Christ  1  (CRP)  and  Kavy  Corpus  Chrlstl  (NCa>)  control  zones.  This 

control  zone  will  be  effective  during  the  specific  dates  and  times  estabUshed  in  advance  by  a  Notice  to 

Airmen.  The  effective  date  and  tljne  v/ill  thereafter  be  continuously  published  in  the  Airport/Facility 

Directory. 

Effective  houri.  local  tlma,  will  be:  0600-2200  Monday  throu^  Friday. 


T 


Corms  Christ!  NAS,  Tex. 

That  airspace  within  a  5-mile  radius  of  NAS  Corpus  Christ!  (lat.  27*a*30^.,  long.  97'17'15-M.;  including 
the  following  extensions  based  on  the  Navy  Corpus  VORTAC  (lat.  27*a'09"N.,  long.  97*17'wyni.)}  3  ndles  each 
side  of  the  331"  radial,  extending  from  the  5-mile  radius  zone  to  7  miles  northwest  of  the  VDRTACj  I.5  miles 
each  side  of  the  016'  radial,  extending  from  the  5-«lle  radius  zone  to  5.5  miles  north  of  the  VORTAC;  3 
miles  each  sldfs  of  the  118  radial,  extending  from  the  5-mlle  radius  zone  to  7  miles  southeast  of  the  VORTAC: 
and  1.5  miles  ^ch  side  of  the  160*  radial,  extending  from  the  5-mile  radius  zone  to  6.5  miles  south  of  the 
VORTAC. 

Cortez,  Colo. 

ioSs^-35"  r"*L%"w?S!„i  ^«u:rs^nro5°rc;jtr$6«^^[^r;„s°jSi;  i^^i^-j^z^i^'^^  \^'^tL 

radius  zone  to  8  miles  north  of  the  TOR.  This  control  zone  is  effect ivrdurlSSe'spfcmcda^era^StJ;;:, 
establxshed  in  advance  by  a  Notice  to  Airinen.  The  effective  date  and  tine  will  thereafter  be  co^ti^ously 
published  in  tke  Airport/Facility  Directory. 


Cotulla,  Tex. 

That  airspacs  within  a  3-mile  radius  of  Cotulla  Municipal  Airport  (latitude  28027'15"  N.  ,  longitude  990 
13'05"  W.  )  and  within  2  miles  each  side  of  the  Cotulla  VOR  266°  radial  extending  from  the  s'-mile  radius  zone 
to  11  miles  we^t  of  the  VOR. 

This  control  zone   is  effective  during  the  specific  dates  and  tljnes  established  in  advance  by  a  Notice  to 
Airmen.  The  offfective  date  and  time  will  thereafter  be  continuously  published  in  the  Airport/Facility 
Directory. 


Covington,  Ky. 

Within  a  5-mlle  radius  of  Greater  Cincinnati  Airport  (lat.  39o02'56"  N. ,  long.  84o39'41"  W.  );  within  1.5 
"tes  each  sidn  of  Runway  36  US  localizer  south  course,  extending  from  the  5-mile  radius  zaie'to  the  LOH. 

Crescent  CltyJ  Calif. 

Within  a  5-TOile  radius  of  Jack  McNamara  Field,  Crescent  City  (lat.  41o46'50"  N..  long.  124oi4«oo"  W  )  within 

3  miles  each  aide  of  the  Crescent  City  VORTAC  325o  radial,  extending  from  the  5-mile  radius  zone  to  8  miles 

northwest  of  the  VORTAC  and  within  1.5  miles  each  side  of  the  Crescent  City  VORTAC  I8O0  radial,  extending  from 

the  5-mile  radius  zone  to  5.5  miles  south  of  the  VDRTyC. 

This  control  zene  is  effective  during  the  specific  dates  and  tinea  established  In  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  tiae  will  thereafter  be  continuously  published  in  the  Airport/Facility 
Directory. 

Crestvlew,  Fla. 

Within  a  S-raile  radius  of  Bob  Sikes  Airport  (lat.  30o46'4r'  N.,  long.  86o31'21"  W. );  within  1.5  miles  each 
side  of  Crestview  VORTAC  109°  radial,  extending  from  the  5-mile  radius  zone  to  0.5-mlle  east  of  the  VORTAC. 

Cross vllle,  Teici. 


wt 


htn  a  5-ra«le  rndtus  of  the  Crossville  Memorial  Airport  (latitude  35°S7'05"  N.,  longitude  85°05'05"  W.) 


and  within  2 
1 .5  miles  nor 


-mi  le  rauius  oi  cne  i.rossviiie  .Memorial  Ai  rnori  viaiiiuae  jy:!/  to  ».,    longiiuae  03"<i3  oa   w.; 
miles  each  side  of  the  Hinch  Mountain  VORTM?  334o  radial  extending  from  the  5-mile  radius  zone  to 
tlwest  of  the  VORTAC. 


:lwve 


The  ef  f  eel 
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Orotic  UnUoK,  Oillf.  .    _  .,.--,% 

lathln  a  5hb116  x«dlus  of  HALF  Crows  Landing  (latitude  37  24'35"M..  longitude  IZL'OS'^r*,)  excluding  the 
portion  within  a  l-«ile  radius  of  Patterson  Field,  Patterson,  Calif oitiia  Clstitude  37*26*05'^.,  longitude 

12110«06^. )  This  control  sons  wUl  be  effective  during  the  specific  dates  and  tlAss  estabUshed  in  adTsnee 
by  a  Ifotice  to  Airmen.  The  effective  date  and  tijne  will  thereafter  be  continuously  estabUshed  as  published 
in  the  Airport/Placillty  Directory. 

\ 


Cut  Umak,  Moot. 

Within  a  5-«lle  radlua  of  Cut  Bank  Airport  (latitude  48«>36'4l"  H.,  longitude  112<>22'45"  W.);  within  3i  laiea 
ttTv^l:V  * ••  "^  "^"""^  '*^  "^'^  •**~''"'  ""■  *"•  »-^l-^*"-  ««•  to  10  «ii.;  louthLt  S 


Dalbart,  Tex. 

That  airspace  within  a  S-Mlle  radius  of  Dalhart  Municipal  Airport  latitude  36<»01'10"  N 
102033 • 10"  W.). 


loncltud* 


DalMa,  Tex.  (Addison  Airport) 

That  airspace  wtthln  a  S-wlle  radius  of  Addison  Airport  (latitude  32O58'05"  N.,  longitude  96O50'05"  *.)• 
and  •Ithln  2  miles  each  side  of  the  Addison  VOR  3340  radial,  extending  fro«  the  5-«lle  radius  zone  to  6  Miles 
NW  o*  the  VOR;  excluding  the  portion  S  of  a  line  fro«  latitude  32O59'30"  N.,  longitude  96O55'30"  W   through 
UtltUde  3205«'30"  H. ,  longitude  96o51'30"  W. ,  to  Utitude  32O94'00"  N. ,  loi«itude  »6O4a'30"  ». 
This  control  zone  is  effective  fro*  0600  to  2200  hours,  local  time,  dally. 


Dallas.  Tex.  (Love  Field) 

Th*t  airspace  bounded  by  a  line  beginning  at  latitude  32693'15"  N.,  longitude  d605e'35"  W. ;  thence  northeast 
to  latitude  32O5fi'30"  N.   ■  - 

(latitude 
latitude  32056' 
longitude 

southeast  of  Adllson  Airport ;  then  clockwise  along  the  arc  of  the  5-nlle  radius  centered  at  Addison  Airport 
to  interception  with  and  then  clockwise  along  the  arc  of  a  5-Blle  radius  circle  centered  at  Love  Field 
(latitude  32051'00"  M.,  longitude  S6050'50"  W. )  to  longitude  96o49'30"  W. ,  southeast  of  Love  Field;  thence 
south  along  longitude  9604d*30"  W.  to  and  counterclockwise' along  the  arc  of  a  S-aile  radius  circle  centered 
at  Redbird  Airport  (latitude  32O40'5O"  N. ,  longitude  96o52'00"  W. )  until  interception  with  and  then  northeast 
along  a  line  drawn  between  latitude  32039'35"  N.  longitude  9eo54'15"  W. ,  and  longitude  96o53'30"  W.  and  the 
arc  Of  a  5-Bile  radius  circle  centered  at  Love  Field,  southwest  of  Love  Field;  thence  clockwise  along  the  arc 
of  a  5-«ile  radius  circle  centered  at  Love  Field  to  latitude  32O49'40"  N.,  west  of  Love  Field,  to  point  of 
beginning;  within  2  ailes  each  side  of  the  Love  Field  runway  31L  ILS  localizer  southeast  course.  extenlii« 
froB  the  Love  Field  5-«lle  radius  zone  to  the  OH;   and  excluding  that  airspace  within  the  DalUs-Fort  Worth. 
Tex.  (Regional  Airport),  control  sone. 


DallSa,  T«x.  (MAS  Dallas) 

Within  a  6-mile  radius  of  MAS  Dallas  (lat.  32044*00"  N. ,  long.  96°58'0S"  W. );  within  a  5-iaie  radius  of 
RedbH-d  Airport  (lat.  32o40'50"  N.,  long.  96052'00"  W.)j  excluding  the  portion  within  the  Dallas^ort  Worth, 
Tex.  (Regional  Airport),  and  Dallas,  Tex.  (Love  Field),  control  zones;  and  excluding  the  portion  east  of  a 
line  from  latitude  32o37'00"  N. ,  longitude  96o96'00"  W.,  to  latitude  32o39'35"  N. ,  longitude  96o54*lS"  W. , 
to  latitude  32o48'00"  N.,  longitude  96o93'4S"  W. 

Dallas.  Tex.  (Redblrd  Airport)  ' 

That  airspace  within  a  5-mtle  radius  of  Redblrd  Airport  (latitude  32040'50"  N.,  longitude  96O52'00"  W.); 

and  within  3.S  miles  each  side  of  the  16So  bearing  from  the  Redblrd  RBN  extending  from  the  5-mile  radius  zone 
to  10  miles  south  of  the  RBN;  excluding  the  portion  west  of  a  line  from  latitude  32°37'00"  N. ,  longitude  96° 
56'00"  W.,  to  latitude  32039'35"  N. .  longitude  96o54' 15"  W.  ,  to  latitude  32O48'00"  N. ,  loi«ltude  96o53'49"  W. 
This  control  zone  is  effective  during  the  specific  dates  and  times  established  In  advance  by  a  Notice  to  Airmen. 

The  effective  date  a«i  time  will  thereafter  be  continuously  published  in  the  Airport/Facility  Directory. 


Dallas-Fort  Worth,  Tex. ,  Regional  Airport 

Within  a  5-Bdle  radius  of  Dallas/Fort  Worth  Regional  Airport  (lat.  32o53'93"  N.,  long.  97o02'24"  W. );  within 
2.5  miles  west  and  3.5  miles  east  of  the  runway  17R/3SL  ILS  localizer  courses  extending  from  the  5-mile  radius 
zone  tp  the  OMs,  and  within  2.5  miles  each  side  of  the  runway  31  ILS  localizer  course  extending  from  the 
5-milft  radius  zone  to  the  OM. 

Dan^y,  Coon. 

Wit£in  a  5-nile  radius  of  the  center  latitude  4is22'15"  N. ,  longitude  73o29'00^  W. ,  of  the  Danbury 
Airpf*t,  Danbury,  Conn.,  and  within  2  miles  each  side  of  the  Carmel  VORTAC  038o  radial  extending  from  the 

5-mii  '  radiiis  area  to  the  Carmel  VORTAC. 

W^'jhln  2.5  statute  miles  each  side  of  a  262*  magnetic  bearing  from  a  point  ia.*25*Q5"N.,  73'18'45"W., 
exbe  ling  from  the  5  statute  mile  radius  zone  to  3  statute  miles  west  of  said  point}  within  2.5  statute  miles 
each  Side  of  a  082*  magnetic  bearing  from  a  point  U*19*22'V.,  73*39'19*W.,  extending  from  the  5  sUtute  mile 
radl  8  zonrto  3  statute  miles  east  of  said  point. 

This  iontrol  zone  is  effective  from  0700  to  2300  local  time 

dail  or  during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to  Airmen  «hich  thereafter 

Will  be  continuously  published  in  the  Airport/Facility  Directory. 
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DaavllU,  1)1. 

That  alratfae*  wlthla  a  5-miU   radius  of  Varalllloa  County  Airport  (lat.  40«ll'ft4"  M.,  lone.  87«3»'49"  W.). 
Thla  control  zoo*  is  •ffaetlvs  duriac  tb«  specif le  data*  and  tlasa  sstablishsd  In  advaaes  by  a  Notlos  to 

Airmen.  The  affaetlve  date  and  tloM  mUI  thereafter  be  contlnuoualy  publlahed  in  the  Airport/Flteilltx 
Qlrectorjr. 


Oaavllla,  Vs.  ^ 

Within  a  9-alla  radius  of  the  canter,  lat.  36«34'3(r  N. ,  long.  70<>2O'll'  W.,  of  DanvlUs  Kmleipal  Airport, 
Danville.  Vs.;  within  3  alias  each  aide  of  the  DanYllle,  Va. ,  WOR  044o  radial,  extending  fro*  the  9-alle 
radius  zona  to  8.5  allea  northeast  of  the  VDR;  within  3  ailes  each  side  of  the  Danville,  Va. ,  VDR  20So 

radial,  extending  fron  the  5-aille  radius  eone  to  d.5  miles  southwest  of  the  VCRt  within  1.5  miles  each  side 
of  a  CI?*  bearing  from  a  point  36*34'Ad"  H.»  79*20«(»"  W.,  extending  from  said  point  to  5  miles  north. 
This  control  zone  is  effective  from  0600  to  2200  hours,  local  time,  dallor. 


published  ia  the  Alrport/Ficility  Directojy. 


Dayton,  Ohle  (Jaaes  M.  Cox-Dayton  Municipal) 

Within  a  1-aile  radius  of  the  center,  39<»S3'57"  N..  84<»12'4S"  W  of  J>b*«  h  c,   n....^.  u.  .  .   ... 


Dwrton,  Ohi»  (Uright-Patteraon  APB) 

Within  a  SMBlle  radius  of  Wright-Patterson  AFB  (latitude  39o49'25"  N.,   longitude  e4<>02'5a"  W  J-  within  m.  a-.ii. 
radius  of  tha  Springfield  Municipal  Airport  (latitude  39o50'22"  N. ,   looktuda  83050^1"%  )•  ,11^1^3  SlL 
each  Side  of  the  055o  bearing  fro«  the  airport  extending  fro.  the  6-iJif  rS!us%oL  to  siilS^rtheit^ 


Daytona  Baach,  Fla. 

Within  a  SMnila  radius  of  Daytona  Beach  Regional  Airport  (lat.  2eol0'49"  M.,  long.  8lo03'23"  W  )•  within  a 
5-«ile  radius  of  Municipal  Airport,  Oraond  Beach,  Fla.  (lat.  29el8'0Cr  M. ,  long.  8lo06'49'-  W.);  within  S  miles 
each  side  Ormond  Beach  VORTAC  25«o  radial,  extending  from  the  5-mile  radius  zome  to  8.5  miles  w«st  of  the 
VDRTAC. 


Deadhorae.  Alkaka 

Within  a  5-inile  radlua  of  the  Deadhorae  Airport  (latitude  70oW*O"   N.  ,  longitude  148O28'05''  •.);  within 
a  S-inile  radius  of  the  Prudhoe  Bay  Airport  (latitude  70015'05"  H.  ,  longitude  148O20'13"  ■.);  within  3.5 
miles  each  side  of  the  Deadhorae  VOR  25So  radial  extending  from  the  S-mile  radiua  zone  to  9.5   milea  W  of  the 
VOR;  within  3.5  miles  each  side  of  the  Deadhorae  VOR  081°  radial  extending  from  the  5-mile  radiua  zone  to 
8.5  miles  E  oif  the  VOR;  within  3  milea  each  aide  of  the  Prudhoe  Bay  NDB  075°  bearii^  exteodiiv  trom   the  5-mile 
radiua  zone  to  8.5  miles  E  of  the  NDB;  and  within  3  allea  each  aide  of  the  Prudhoe  Bay  NDB  259°  bemriiv 
extending  from  the  5-mile  radiua  zone  to  8.5  milea  W  of  the  NDB. 


1 


Decatur,  111. 

Within  a  5«nile  radiua  of  Decatur  Airport  (latitude  39o50'05'*  N. ,  longitude  88o51'50"  W. ).  Thla  control 
zone  ia  effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to  Airmen.  The 
effective  de^e  and  tine  will  thereafter  be  ccntinuousljr  published  in  the  Airport/Fadlity  Directary. 


Del  Rio.  Tex. 

within  a   5-tnlle  radiua  of  Uughlln  AFB   (latitude  29o21'3S"  N.  .   loi«ltude  lOOMe'SS"  «.)   within  3  milea  each 
aide  of  the   lAUghlin  VORTAC  305°  radial  extendii«  from  the  5-*ile  radiua  zone  to  7  milea  northweat  of  the 
VORTAC;   within  3  miles  each  aide  of  the  Laughlin  VORTAC   315°  radial  extendii«  from  the  5-mile  radius  zone  to 
14  nlles  northwest   of  the  VORTAC;   within  3  miles  each  aide  of  the  Laughlin  VORTAC   148°  radial   extendii«  from 
the  5-mlle  radius   zone  to   12  miles   southeast  of  the  VORTAC.      This  control   zone  is  effective  durii«  the  specific 
dates  and  tines  established  in  advance  by  a  Notice  to  Airmen.     The  effective  date  and  time  will  thereafter  be 
continuously  published  in  the  Airport /Facility  Directory. 


Darning,  N.  Max. 

Within  a  |-mile  radius  of  Demlng  Itmlcipal  Airport   (lat. 


32oi5'40"  H. ,   long.   107»43'10"  W.). 
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Ommrmtt  Colo. 

Within  a.   0-aile  radius  of  Staplaton  International  Airport  (latltud*  38o46«30"  N. ,  longltuda  104o52'4<r  ». ), 
•Ithlit  a  0-Bll«  radlu«  of  Buckley  ANCB  Airport  (latitude  39o42'05"  N. ,  longitude  104<»45'10"  W. ),  and  within  4 
miles  ♦ach  side  of  the  ftickley  ANCB  VDR  152«  radial  extending  froa  the  9-Bile  radlue  zone  to  14  Bile*  aoutheaat 
of  thtf  VDR,  excluding  the  portion  within  a  l-«ile  radius  of  Skyline  Airport  (latitude  MoM'tT'   N..  longitude 
10403<«5r'  W.).  •   ™- 


Dee  tMamm,   Ic 

Within  a  S-aile  radios  of  Des  Moines  Municipal  Airport  (latitude  41o32'10*'  N. ,  longitude  e3<>3fl'2T"  W. );  and 
withiO  1  Hile  each  side  of  the  Des  Moines  ILS  localizer  northwest  course,  extending  from  the  S-mlle  radius 
zone  tT)   Hi  ailes  northwest  of  the  OM. 


Detroit,  Mich. 

within  a  5-eile  radius  of  the  Detroit  City  Airport  (latitude  42«24*33"  N.,  longitude  SS'OO'SS"  »'.),  within  2 
■  lie*  each  side  of  the  Detroit  City  Airport  ILS  localizer  NW  course  extending  from  tlie  S-nile  radius  /one  to 
6  all**  NW  of  the  approach  end  of  the  Detroit  City  Airport  Runway  IS;  and  within  2  miles  each  tide  of  the 
Winded)-,  Ontario,  Canada  VOR  320^  radial  extending  froo  the  S-nlle  radius  zone  to  the  United  States/Canadian 
border. 

Detroit.  Midi.  (Metropolitan  Wayne  County  Airport) 

Witltin  a  9-aile  radius  of  Detroit  Metropolitan  Wayne  County  Airport  (latitude  42°13'07"  N.  ,  longitude 
83<=20'&5"  W.);  within  2  ailes  each  side  of  the  Detroit  Metropolitan  Wayne  County  Airport  ILS  localizer 
southwest  course,  extending  froa  the  S-nlle  radius  rone  to  the  OM;   within  2  niles  each  side  of  the  Detroit 
Metropolitan  Waj-ne  County  Airport  ILS  localizer  northeast  course,  extending  from  the  S-mlle  radius  zone  to 
the  OV;  and  within  2  ailes  each  side  of  the  Detroit  Metropolitan  Wayne  County  Airport  ILS  east  course, 
extetwilng  froa  the  5-nile  radius  zone  to  the  OH,  excluding  the  portion  west  of  a  line  between  the  points  of 
intertectlon  of  the  S-alle  radius  zone  and  the  Detroit,  Mich.  (Willow  Run)  control  rone. 

Detroit,  Mich.  (Willow  Run  Airport) 

Within  a  9-aile  radius  of  Willow  Run  Airport  (latitude  42°14'05"  N.,  longitude  83''3l'45"  W.),  within  2 
alle*  each  side  of  the  Willow  Run  VOR  237°  radial,  extending  froa  the  5-nile  radius  zone  to  8  niles  SW  of 
the  Vdr,  within  2  ailes  each  side  of  the  Willow  Run  Ali-port  ILS  localizer  SW  course,  extending  froa  the  9- 
alle  radius  zone  to  the  OM,  excluding  the  portion  subtended  by  a  chord  drawn  between  the  points  of  INT  of 
the  S-alle  radius  zone  with  the  Detroit,  Mich.  (Metropolitan  Wayne  County  Airport)  control  zone. 

Dierils  Lake,  N.  Ddk. 

Within  a  S-Blle  radius  of  the  Devils  Lake  Municipal  Airport  (latitude  48008'S9"  N. ,  longitude  98o54' 
30"  *. );  within  3i  ailes  each  aide  of  the  Devils  Lake  VORTAC  134o  radial  extending  froa  the  S-milo  radius 
zon^  to  10  miles  southeast  of  the  WORTAC;  within  3i  miles  each  side  of  the  Devils  Lake  VORTAC  324o  radial 
extending  froa  the  S-«ile  radius  zone  to  10  miles  northwest  of  the  VORTAC;  and  within  3  nautical  miles  each 
sld*  of  the  0260  bearing  from  the  Devils  Lake  Ihmicipal  Airport  extending  from  the  5-mile  radius  zone  to 
7  ailes  northeast  of  the  airport.  This  control  zone  is  effective  during  the  specific  dates  and  times 
est^llshed  in  advance  by  a  Notice  to  Airmen.  The  effective  date  and  time  will  thereafter  be  continuously 
published  in  the  Airport/Facility  Directory. 

Iftthin  I  sij^nile  radius  of  Diddnson  Winicipal  Airport  (lat.  46*47*45"N.f  long.  lOZ'US'OCrv.)  arO.  within 
3  miles  each  side  of  the  Dickinson  VDRTAC  (lat.  46'51'36'TJ.,  long.  1Q2*46«23'V.)  QL3*  radial  extending 
frd*  a  5.5-«iile  radius  area  to  8  miles  north  of  the  VORTAC.  This  control  zone  is  effective  during  the 
specific  dates  and  tiaies  established  in  advance  by  a  Notice  to  Airmen.  The  effective  date  and  tine  will 
thefeafter  be  continuously  published  In  the  Airport/Pacility  Directory. 

AMfllDMarrS  7AO/8O  45  F.  R.  26034  (Rewritten) 

Dlllli^haa,  Alaska 

Within  a  5-all2  radiun  of  the  Dilllnghaa  Airport  (latitude  59o02'30"  N. ,  longitude  158o30'28"  W.);  within  2 
Bllfts  each  side  of  the  Dillingham  VORTAC  025<>  radial  extending  froa  th«  5-aile  radiuj  zona  to  13.5  ailes  north- 
east of  the  Dillinghan  VORTAC  and  within  2  ailes  each  side  of  the  Dilllnghaa  VORTAC  205o  radial  extending  froa 
the  5-aile  radius  zone  to  9  ailes  southwest  of  the  VORTAC.   This  control  zon<i   is  effective  du.-ing  the  specific 
dates  and  tiaes  established  In  advance  by  a  Notice  to  Airaen.  The  effec'.iva  date  and  tiae  will  thereafter  be 
continuously  published  in  the  U.  S.  Covemaent  Flight  Inforaation  Publication,  Siippleaant  Alaska. 


Dodge  City,  Kans. 

Within  a  5-aile  radius  of  Dodge  City  Municipal  Airport  (latitude  37o45'42"  N. 


longitude  99o57'51"  W. ). 


DotbaB,  Ala. 

Within  a  5-mile  radius  of  Dothan  Airport  (lat.  31*19'lCrN.,  long.  85 '27 '30^.);  within  4.5  miles  each 
side  of  Wiregrass  VORTAC  157*  radial,  extending  from  the  5-inilc  radius  zone  to  10.5  miles  SE  of  the  VORTAC, 
within  3.5  miles  each  side  of  Wiregrass  VORTAC  331*  radial,  extending  from  the  5-Bile  radius  zone  to  7.5 
miles  NW  of  the  VORTAC. 
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DoucUfl,  A»ix. 

Within  a  5-mll«  radiua  of  BiabM-Douglu  Infrnatlonal  Airport  (latltud*  31o28'00"  N. ,  loogltuds  109036' 
10"  W.)  and  within  2  mllaa  each  aid*  of  tha  Douglaa  VORTAC  333o  radial,  axtandlng  froai  tha  5-«lla  radiua 
to  11.9  mllaa  northtraat  of  tha  VORTAC. 


Dovar,  Dal, 

within  ai»-mila  radiua  of  the  center,  lat,  39«07'30"  M, ,  long.  79«28'00"  W.  of  Dover  AFB,  Dovar,  Dal.;  within 
3  Dilea  ea«h  aide  of  the  Dover  TACAN  178o  radial,  extending  from  the  5-mlle  radiua  zona  to  6.9  ailea  aouth  of 
the  TACAN;  within  3  milea  each  aide  of  the  Dover  TACAN  012°  radial,  extending  froa  the  9-alle  radiua  zone  to 
6.9  milea  ttorth  of  the  TACAN;  within  3  ttllea  each  aide  of  tha  Dover  TACAN  l32e  radial,  extending  froa  the  9- 
nlle  radiua  zone  to  6.9  milea  aoutheaat  of  the  TACAN. 


Du  Bela,  Pa. 
Within  a  >-mile  radiua  of  the  center,  41010*42"  N. ,  78<>93'90"  W.  ,  of  Ou  Boia-Jefferaon  County  Airport, 
Ou  Boia,  Pa« ;  within  3  milea  each  aide  of  the  Du  Boia-Jef faraon  County  Airport  ILS  localizar  northaaat  couree, 
extending  from  the  9-nile  radiua  zone  to  8.9  milea  northaaat  of  tha  CM;  and  within  2.9  milea  each  aide  of  tha 
Clarion,  Pa. ,  VORTAC  086°  radial,  extending  froa  tha  9-mile  radiua  zone  to  23  milea  aaat  of  the  Clarion, 

Pa.,  VORTAC,  and  within  2.5  ndles  each  side  of  a  2A2*  baarlng  from  a  point  4110'30'V.f  78*54*30^. f  extending 

from  said  point  to  5.5  ndlss  southwest  of  said  point. 


EdM 


Dubuque,  Id 

Vfithin  a  5-odJ.e  radius  of  IXibuque  Hinicipal  Airport  (latitude  li2'2U'lCf  N.,  longitude  90'/t2*25"  tf.  )j  within  3 
ndJ.es  each  side  of  the  IXibuque  VORTAC  321*  radial,  extending  from  the  5-«ile  radius  zone  to  8  miles  northwest  of 
the  VORTAC  (  and  within  3  miles  each  side  of  the  IXibuque  VQ^AC  126*  radial,  extending  from  the  5-«dle  radius 
zone  to  S  miles  southeast  of  the  VCStTAC;  within  3  miles  each  side  of  the  IXibuque  VQiffAC  182*  radial,  extending 
from  the  5-«iile  radius  zone  to  8  miles  south  of  the  VORTAC.  This  control  zone  is  effective  during  the  specific 
dates  and  times  established  in  advance  by  a  Notice  to  Airmen.  The  effective  date  and  time  will  thereafter  be 
continuously  oublished  in  the  Alrpart /Facility  Directory. 


k,  mill. 


Duluth, 

Within  a  6.9-mile  radiua  of  Duluth  latematiwial  Airport  (latitude  46o90'30"  N.,  longitude  92«11'29"  W. );  and 
within  3  milea  each  aide  of  the  Duluth  VDRTAC  I97e  radial  extending  froa  the  6.9-mlle  radiua  zone  to  11  miles 
aouth  of  the  VORTAC. 

IHirango,  Colo. 

Within  a  9-mile  radiua  of  La  Plata  Field  (latitude  3700fl'12"  N.,  longitude  107o49*04"  W. )  and  within  3  milea 
each  side  otf  the  Durango  VOR  224o  radial,  extending  from  the  9-nlle  radiua  zone  to  8  milea  aouthweat  of  the 
VDR.  This  control  zone  is  effective  during  the  specific  dates  and  times  eatabliahed  in  advance  by  a  Notice  to 

.  Airmen.  The  effective  date  and  time  will  thereafter  be  continuously  published  in  the  Airport/^cilitjr 
Directory. , 


Dyeraburg,  Tenn. 

Within  a  5-mlle  radius  of  the  Dyeraburg  Muntclpal  Airport  (latitude  SeooO'O^"  N.,  longitude  89O24'20"  W.); 
within  1.9  miles  each  side  of  the  Dyersburg  \roRTAC  298o  radial,  extending  from  the  9-mile  radiua  zone  to  the 


VORTAC,  e 


ftectl 


ve  from  0600  to  2200  hours  local  time  dally. 


Eagle,  Colo. 

Within  a  5-mile  radius  of  the  Eagle  County  Airport  (lat.  39*38«W"N.,  long.  106*54'43"W. )»  within  3  miles 
each  aide  of  the  072*  and  252*  bearings  from  the  Wolcott  NI£  (lat.  39*40«33"N.|  long.  106*45'34'T».)j 
extending  from  the  5Hsile  radius  area  to  13  miles  northeast  of  the  Wolcott  NEB. 

AMEHDMEWTS  10/30/80  45  F.  R.  59839  (Rewritten) 
PENDING  AlCNMOrr 
The  Eagle,  Colo.,  control  zone  is  amended  by  deleting  "13  miles  northeast"  and  substituting  "9  miles  northeast* 

therefor. 


AHENEMENTS;  12/25/30  45  F.  R.  70235  (Changed) 


I 


Eastover, 

Within 


S.  C. 

a  9-mile  radius  of  McEntire  ANGB  (lat.  33o99'26"  N. ,  long.  80o48'14"  W.);  within  2  miles  each  aide 


McEntl4e  ANG  TACAN  138o  radial,  extending  from  the  9-mlle  radius  zone  to  7  miles  southeast  of  the  TACAN. 


East  St.  Louis,  111. 

Within  a  6-mile  radius  of  the  Bi  State  Parks  Airport  (latitude  38o34'30''  N. ,  longitude  90oi0'00"  W.)  and 
within  3  miles  each  side  of  the  129e  bearing  froa  the  airport  extending  from  the  9-mile  radius  area  to  8  milea 
southeast.   This  control  zone  is  effective  during  the  specific  dates  and  tines  established  in  advance  by  a 

Notice  to  Airmen.  The  effective  date  and  time  will  thereafter  be  continuously  published  in  the  Airport/ 
Facility  Directory. 
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t»u  Clair*,  Vis. 

Within  A  »-iidl«  radiiu  of  Eau  Clair*  Mmlelpal  Airport  (latltud*  44oSl*S(r  N.,  loocitud*  ei<>20'ia"  W.); 
idthln  2i  mll*a  *ach  aid*  of  th*  304«  b*arlng  froa  Eau  Clair*  Municipal  Airport  axtanding  f roa  th*  5-ail*  radius 
20n*  to  Si  ail*a  north«*st  of  th*  airport ;  within  2i  all**  aach  aid*  of  th*  04ie  baarlng  f roa  th*  Eau  Clair* 
tfcbiicipal  Airport,  axtwiding  froa  th*  S-ail*  radiua  zon*  to  H  nil*a  north*aat  of  th*  airport;  and  within  2i 
i<ll*a  *ach  aid*  of  th*  274o  baaring  froa  th*  Eau  Clair*  Municipal  Airport,  *xt*ndlng  froa  the  »-mlla  radiua 
zOn*  to  5i  all**  «*at  of  th*  airport. 

"t'Kin^  SttLle  radius  of  fflnards  APB  (latitude  34*54'2<rH.,  longitude  117-52«58^.;. 

B^la  ATB,  fla. 

Within  a  5-mile  Mdius  of  %lln  APB  (lat.  3O*29'0r  H.,  law.  86*31«35"  W.)»  within  1  ndle  •a(ih  aide  of  the 
IDS  localizer  southeast  coursoi  extending  froa  the  5-*iile  radius  eone  to  4*5  odles  southeast  of  the  nmMay  endt 
within 

a  3-nil*  radiua  of  D*stln^ort  Walton  Beach  Airport  (lat.  30<>23'S7"  N.,  long.  86o2fi'47"  W.);  within  2  all** 
•ach  aid*  of  th*  *xt*nd«d  c*nt*rlin*  of- runway  14/32,  axtanding  from  th*  3-all*  radiua  son*  to  4  ailea  aouth- 
*«at  of  th*  airport. 

Bglin  AT  Aux  No.  3  (Ouk*  ri*ld),  na. 
jlTithin  a  S-nile  radiua  of  Eglin  AF  Aux  No.  3  (Duk*  Fl*ld);  (latitude  30o39'01"  N.,  longitude  86o31'2S"  W.). 
"Pk  portion  within  a  5-mil*  radiua  of  Bob  Sikea  Airport  (latitude  30046'47"  N. ,  longitude  Seudl'Zl"  W. }  is 
e  eluded.  This  control  zone  is  effective  during  the  specific  dates  and  times  established  in  advance  by  a 

1  Jtiee  to  Airmen.  The  effective  date  and  time  wUl  thereafter  be  continuoudLjr  published  in  the  Airport/ 
i^acility  Directory. 

Eglln  AF  Aux  No.  9  (Burlburt  Field),  Fla. 

Within  a  S-ail*  radiua  of  Eglln  AF  Aux  No.  9  (Hurlburt  Field)  (lat.  30o2S'42"  N.,  long.  8d<>41<0S"  W.);  within 

2  ail«a  each  aid*  of  th*  Bglin  VOR   285o  radial,  axtanding  from  the  5-oile  radiua  zone  to  1  mile  weat  of  the  VOR; 
excluding  th*  portion  within  Eglln  AFB  control  zoo*. 

Bl  CMitro,  Calif. 

Within  a  S-aile  radiua  of  NAF  El  Centro  (latitude  32049'20"  N.,  longitude  115<>40'19"  W.);  within  a  S-mile 
radiua  of  Imperial  County  Airport,  El  Centro,  Calif,  (latitude  32O50'10"  N.,  longitude  113°34'30"  W.); 
within  2  nilea  each  aide  of  the  Imperial  VORTAC  297°  radial,  extending  from  the  NAF  El  Centro  5-mlle 
radiua  zone  to  the  VORTAC.  and  within  2  mllea  each  aide  of  the  Ii«>erlal  VORTAC  327°  radial.  extendinR  froa 
t|}e  Imperial  County  5-mlle  radiua  zone  to  the  VORTAC. 


^El 

■r^Thi 

«2°4 


El  Dorado,  Ark.  . 

at  alrapace  within  a  S-mlle  radlu*  of  Goodwin  Airport,  El  Qbrado,  Ark.  (latitude  33°13'05"  N. 


long<  tude 


°48'45"  W.), 


a 


^xabath  City,  N.  C. 

jrAWithin  a  5-mile  radiua  of  CGAS  Elizabeth  City  (latitude  36<>1S*3S"  N.,  longitude  76»10'2(r  W. );  within  3 
:  ties  each  side  of  Elizabeth  City  VOR  188*  radial,  extending  from  the  5-aile  radius  zone  to  10  miles  south 
r|  the  VOR;  within  2.5  ailea  each  aide  of  Elizabeth  City  \roR  397o  radial,  extending  from  the  5-adl*  radiua 
\-;ytt   to  8.5  miles  north  of  the  VOR.   This  control  zone  is  effective  from  0700  to  2200 
f  Mrs,  local  tine,  dally. 


Elkhart,  Ind. 

Within  a  5-alle  radiua  of  the  Elkhart  Municipal  Airport   (Utitude  41o43'll''  N. ,    longitude  85059'41"  W.),   with- 
in 2  miles  each  aide  of  the  264°  bearing  from  the  airport  extending  from  the  5-mlle  radiua  con*  to  8  mll*a 
west,   excluding  that  airspace  within  a  1-aile  radiua  of  the  Mishawaka  Pilotit  Club  Airport    (latitude  41°39< 
2S"  N. ,    longitude  S6°02'0S"  W.).     This  control  zone  la  effective  during  the  apeclflc  datea  and  times  established 
ih  advance  by  a  Notice  to  Airmen.     Th*  effective  date  and  time  will  thereafter  be  continuously  published  in 


the  Airport /Facility  Directory. 


tflklna,  W.  Va. 

Within  a  5-mlle  radiua  of  the  center,  lat.  38«53'20"  N.  ,  long.  79o51'24"  W.  of  Elkins-Randelph  County- 
jennlngs  Randolph  Field.  ^^ 

Blklna,  W.  Va. ,  and  within  3  ailea  each  aide  of  the  011<»  bMu-lng  fro«  th*  Randolph  County  RBH,  axtendlng  from 
the  5-mile  radiua  zone  to  8.5  miloa  north  of  th*  RSN.  Thla  control  zone  la  effective  from  aunrla*  to  •un**t, 
daily.  • 


"withS^i  5-mil*  radlu.  of  Blko  Municipal  Airport  (Lat.  40O49'35"  N.  tong.  llS«>47'2<r  W). 
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Elalr*.  N.T. 

Within  a  S-*ll«  radius  of  the  center  of  CheBung  County  Airport,  Elaira,  N.Y..  42»09'37"  N..  76»53'35"  W.: 
within  2  atlea  each  aide  of  the  Elalra  VQR  097°  radial  extending  fro*  the  S-alle  radius  rone  to  the  VOR: 
within  2  Biles  each  aide  of  the  airport  ILS  localizer  NE  course  extendlnR  froa  the  9-alle  radius  zone  to  2 
miles  HB  of  th«  OH}  Mlthln  2  alles  aaeh  side  of  the  eenbarline  of  RunMsy  10  exbenied  easterly  trm  the 
5-alle  radius  zone  for  1  alle:  within  2  alles  each  side  of  the  centerltne  of  Runway  19  extended  southerly 
froa  the  S-alle  radius  zone  for  2  alles  and  within  2  alles  each  side  of  the  centerllnc  of  Runway  28  extended 
westerly  froa  the  S-alle  radius  zone  for  4  alles. 

ANBOMEKTS  8/I1/8O  ^  P.  R.  53090  (Changed) 

n  HoBta.  Catif . 

Within  a  3-alla  radius  of  El  Moote  Airport  (latitude  34o05*0S"  N. ,  longitude  118«02'0(r  W.)  and  within  2 
■ilea  each  side  of  the  Poaona  VORTAC  271«  radial,  extending  froa  the  3-aile  radius  zone  to  8  ailes  vast  of 
the  VDRTAC.  Tbis  control  zone  is  effective  during  the  specific  dates  and  tiaes  established  in  advance  by  a 

Hotlee  to  Airaen.  The  effective  date  and  tlae  vUl  thereafter  be  eoptlnuoualy  published  in  the  Airpoit/ 

Facility  drettonr. 


11  Paso.  Tex.    I 

That  airspace  bounded  by  a  line  beginning  at   latitude  31M9*4S"  N.  ,   loi^ltude  106O27'43"  «. ;   thewe  clockwise 
along  the  arc  of  a  6-Bile  radius  circle  centered  at  the  El  Paso  International  Airport   (latitude  31048'3S"  h. , 
loi«itude  106032*99"  W. )  to  latitude  31049'46"  N.  ,   loi^itude  106O28'34"  «. ;   thence  clockwise  aloi«  the  arc  of 
a  e-aile  radius  circle  centered  at   latitude  310SO'99"   N.  ,   loi^itude  106O22'49"  «.  ;   to  latitude  31099'12"   N.  , 
longitude  106036-00"  W. ;   to  latitude  31o96'20"  N. .   longitude  106O26'00"  W. ;   thence  clockwise  along  the  arc  of 
a  7-alle  radius  circle  centered  at   latitude  31o90'99"   N. ,   longitude  106O22'4S"  W. ;   to  latitude  31O47'30"  n 
longitude  106OW49"  W. ;   thence  clockwise  along  the  arc  of  a  6-aile  radius  circle  centered  at  the  El  Paso   " 
International  Airport;   to  latitude  31043'19"  N. ,   longitude  106O22'20"  *. ;   thence  via  the  United  Statea/Mexican 
border  to  pointy  of  beginnli^. 


1 


SL  Toroi  (>Q±f« 

within  a  5-aile  radius  of  MCAS  El  Toro  (latitude  33o40'34"  M.,  longitude  117043'd(r  W.)-  within  3  5  alias  wast 
and  3  alles  east  of  the  El  Toro  VOR  175o  radial  extending  froa  the  5-aile  radius  zone  to  12  ailes  south  of  the 
TOR,  excludii«  the  TJorticns  within  the  SanU  Ana,  Calif.  (Orange  County),  and  SanU  Ana  (WAS),  Calif.,  control 
zones* 

TMs  control  zene  is  effective  during  the  specific  dates  and  tiaes  astabliahed  in  advance  by  a  Notice  to  Airaen 
The  effective  date  and  tioe  will  thereafter  be  continuoualy  ijublished  in  the  Airport/lP^clllty  Directory. 


SBTXsrla,  Cans.  . 

W-thin  a  5-ntle  radius  of  the  anporla,  Kans.,  Municipal  Airport  (lat.  38*20«0OTI.,  long.  9611»15"M.) 
and  1.5  adlea  aither  side  of  the  0Q.O*  bearing  from  the  airport  extending  from  the  5-iBile  radius  to  6  miles 
north.  This  cdntrdl  sone  is  effective  during  the  specific  dates  and  tlxaes  established  in  advance  by  a  Notice 
to  Airmen.  The  effective  date  and  tlae  will  thereafter  be  continuously  published  in  the  Airport/Picility 
Directory.    ' 


1.    The 


Aiidt  Oida,  (Vance  ATO) 

That  airspace  within  a  5-odle  radius  of  Vance  A5B  (lat.  36*20«20^.,  long.  97'55'00^.)  and  within  3  miles 
ftT',^^^  "^r  "^"^  "^  \^!  '2""  ^*C  (^*-  36-20'43'nJ.,  long.  97'55^-w:)  178.5'  ridS  StSdiig  ft^^ 
\^t  {^A.^^J^  ^1^*.Z  ^^'  *^  '^'^^  '*  miles  west  and  5  miles  east  of  the  Vance  VOmC 
358.5    ra^al  extending  ftrom  the  5-oile  radius  sone  to  the  6  DHE  fix;  and  within  a  5-olle  radius  of  Bild 

SM^  "^^J^i-^^^^  ^^'..l^'^'^T^"  ^°^'  97-47'2d"W.)  and'withl]r2^ts^3S;  sSfS  ?Je IteJdrlng 
S.h^J\h- S;?^Z:'-^\°J!f*  VJ:V^'^'J  ^Ih-V  ff^'  extending  fror.  the  5^e  radius  sone  to  8  mS2^ 
north  of  the  TOR}  and  within  2  miles  east  and  4  miles  west  of  the  Woodring  VOR  134,5*  radial,  extending  from 
^1,^1^SJ!S!!?  *°u^  "4"  south  of  the  TOR;  excluling  that  portion  of  airspace  eTst  of  long    ^'^^T^VT 
tr^^^.  !^?fl^^*^'*i*^rL^'^  ^"^^^  ^  «"*<^-     "^^  control  zone  is  eff  active  duringt"; 
t?S^^-?'^-i2?4*^',*'^*^,4'^!^  J"*^'^"^^  ^^'''^^"^o  *^«^-     The  effective  date  and  tlae^ll 
thereafter  be  aontinuouaiy  mbUahed  in  the  Airoort /Facility  Directory. 

Ikiid,  dda.  (Woodring  Kmldpal  Airport) 

.J!^x  *^'^'=«  *l-t'*^  a  5-mile  radius  of  Slid  Hoodrlng  Municipal  Airport  (lat.  36*22'46"N..  lona.  <rt'L't* 

^!r!L^4"^^4?  ^r"^*^  <»<^^  side  of  the  Woodring  VDR  (lat.  36*22'26?TJ.,  long.  n'hVVn.)  35t.5*  radial. 

SfS?ilSJS^*™^■^t•"^f  ,"^iL?  "HfL'^^*^  "'^  ^^  ^'  «^  "^""^^  -dies  eirt  ;il  4  Hdlesl^' 
?£.♦  UI??^^  ^  ^^^    "^'  extending  from  the  5-mile  zone  to  8  miles  south  of  the  VOR;  exdudinT 
ttot  Txation  of  alrstace  west  of  long.  97-51'OOf^.     This  control  zone  is  effective  during  the'sSlTdates 
and  tines  established  in  advance  bv  a  Notice  to  Airmen.    The  effective  date  and  time  will  thereafter  be 
continuoualy  wUiahed  in  the  Airtxirt/Facllity  Directory.  vneroaxT>er  oe 


Bphrata,  «aah. 

Within  a  5-^le  radius  of  Ephrata  Municipal  Airport  (latitude  47oi8'2r'  N. ,  longitude  119o3o«38"  W.  )  and  within 
3  alles  each  -Ida  of  the  Ephrata  VORTAC  043°  and  223°  radlals.  extending  froi  the  5-«lle  radius  zone  toTmUe. 
^  Ji!?  !   ..*     ^  ■^"!  '=<»"*'-ol  ^"^  1"  effective  during  specific  dates  and  times  established  In  advance 
tqrMotice  to  Airnen.  The  effective  date  and  tijne  will  thereafter  be  continuously  pubUshed  in  the  Airpot/ 
Facility  Direetaiy. 
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fithln  a  »-«ll*  radlu*  of  th«  e*iit«r,  Ut.  42«04'S3"  N. ,  long.  80O10'43«  «.  of  Crl«  latcrmtioiMl  Airport, 
irio,  Pa.:  within  •  6-all*  radiua  araa  of  tha  cantar  of  tba  airport,  axtandlnc  clockwlaa  froa  a  OM^  baarli« 
ttf  a  235°  baarlnc  froa  tha  airport;  within  a  9.5  alia  radlua  of  tba  cantar  of  tha  airport,  axtandli«  clockwlaa 
frm  a  OW>e  baarlng  to  a  178o  baarlnc  froa  tha  airport;  within  3.S  allaa  aach  alBa  of  tha  Irla  IL8  locallsar 
Nt  couraa  axtandlnc  'ro*  tha  S-alla  radlua  araa  to  8  allaa  MB  of  tha  OM. 


lathin  a  5-«Utut«  aile  radluB  of  beanaba  VOBTAC  (iti.  I»5'i»3*irv.«  loog.  d7*05*31"«. )!  Mlthiii  3  sUttiU 
^•8  ateh  slda  of  tha  Sacanaba  VOfffACOO?*  and  101*  radialBi  axbaoUng  fMa  tha  54ila  radlua  aooa  to  8.5 
^tuta  ailea  north  and  aaat  of  tha  VOBTACi  within  3  statuta  allaa  each  alia  of  tha  Eaeanaba  VGSTAC  266* 
fallal  axtandlnc  froa  tha  5Hdla  radlua  aona  to  d  atatuta  allaa  mat  of  tha  VOBIAC. 


.,  Orat. 

Within  a  5-idla  radlua  of  Mahlon-Saaat  Flald  (Utltuda  44o07'2S"  N.,  loogltuda  IsaoiS'OS"  *.),  within  3 
■Ulaa  aach  alda  of  tha  Eugana  VOKtfC   008«  radial,  axtaodlncVu'o*  tba  5-alla  radlua  zocm  to  8  allaa  north  of 
tha  VORTAC,  and  within  2.5  nilaa  aach  alda  of  tha  Bu«aaa  VOHV?  172<>  radial,  axtanding  froa  tha  5-alla  radlua 
feona  to  0  allaa  aouth  of  tha  'fCKttC.        Thla  control  cona  is  affaetiva  during  the  spaeifle  datas  and  tiaws 

Mtabllahad  in  admneo  bjr  Notlca  to  Alraan.  Tha  effaetlTa  data  and  tiJM  will  thereafter  be  eont,lnuouBly 

fUbliahed  in  the  Alrtxjrt/Fkelllty  Dlraetonr. 


B^anavllla,  Ind. 

Within  a  5-aile  radius  of  Dresa  Meaorial  Airport  (latitude  38a02'15"  H. ,  longitude  87032*00''  W. );  and  within 
3  milet  each  aide  of  the  Evanavilla  Its  localizer  northeaat  courae,  extending  froa  the  5-alle  radlua  zona  to  1 
mile  southwest  of  the  OM. 

I 
Bwaratt,  Waah. 

Within  a  5-aile  radius  of  the  Snohoaish  County  Airport  (Paine  Field),  Wash,  (latitude  47054'40"  N.,  longitude 
122«16'50"  W.),  and  within  3  allaa  each  aide  of  the  Palna  WDR  356*  radial,  extending  froa  tha  5-«lla  radlua 
zone  to  8  miles  north  of  the  VDR.  Thla  control  zone  ahall  be  effective  during  the  specific  dates  and  tiaas 
established  in  advance  by  a  Notice  to  Airaen.  The  effective  date  and  tiae  will  thereafter  be  continuously 
published  in  the  Airport/Ficility  Wjrectory. 

Palrbanka.  AUaka  (Blelaon  AFB) 

Within  a  5-Bile  radius  of  Eielson  AFB  (latitude  64039*55"  N. ,  longitude  147O0S*55"  W. ) ;  within  2  alles  each 
side  of  the  Eielson  localizer  S  course  extending  fron  the  5-Blle  radius  zone  to  the  Eielson  outer  aarker;  and 
within  2  miles  SW  and  3  miles  N£  of  the  Eielson  TACAN  324°  radial  extending  fron  the  Eielson  5-alle  radius  zona' 
to  6  miles  m  of  the  TACAN. 

Fairbanks,  Alaska  (Fairbanks  International) 

Within  a  5-fflile  radius  of  Fairbanks  International  Airport  (lat.  64*49'09"N.,  long.  147  51'U*W.;j  within 
2  miles  each  side  of  the  Fairbanks  localizer  NE  course,  extending  from  the  Fairbanks  SHoile  radius  sone  to 
the  outer  maricer;  within  2  miles  each  side  of  the  Fairbanks  localizer  SW  course,  extending  from  the  Fairbanks 
5-<nile  radius  zone  to  5  miles  SW  of  the  localizer  antenna  (lat.  64'48'11'TJ.,  long.  U7'53*Ca.''W.;. 

li  -  !'  , 

Eairbariks,  Alaska  (Port  Wainwrl^^t  AAP) 
iglftthin  a  5-mile  radius  of  the  Fort  Walnwri^t  AAF  (lat.  6if*50'13"N.i  long.  U7  36*52'ni.)j  and  within  2 
"Sales  each  side  of  the  Chena,  Alaska,  RBN  089'  bearing,  extending-from  the  -Fort  Hkirandght  5-«nlle  radius  zone 
'ftk  5  miles  E  of  the  RBN;  excluding  the  portion  within  the  Fairbanks,  Alaska,  (Fairbanks  International;  control 
%ICA.     This  control  zone  is  effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice 
^  Airmen.  The  effective  date  and  tiae  will  thereafter  be  contimoualy  published  in  the  U.  S.  Government 
c  U«ht  Infomation  Publication,  SuDolement  Alaska. 

!  tairfield,  Calif. 

f;  Within  a  5-mlle  radius  of  Travis  AFB,  Fairfield,  Calif 


(latitude  38*15*45*'  N. ,  longitude  121*55'35**  W.). 
Vid  within  2  miles  each  side  of  the  Travis  VOR  2200  radial,  extending  froa  the  5-Bile  radlua  zone  NE  to  the 
XlB  and  18  miles  SW  of  the  \«t. 


r 

i  liraont,  Ulna,  '' 

within  a  5-mlle  radius  of  Palraont  Ihinlcipal  Airport  (latitude  43o38»41*'  M.,  loogituda  94025«0r'  W. );  within 
)^%   miles  each  side  of  the  132°  bearing  froa  the  Fairaont  Ifcmicipal  Airport,  extending  froa  tha  5-alle  radlua  zona 
to  6i  miles  southeast  of  the  airport,  and  within  2i  allaa  aach  side  of  tha  319e  baaring  froa  the  Falmoot 
Ainicipal  Airport,  extending  froa  the  5-aile  radlua  zone  to  6i  miles  northwest  of  tha  airport.  This  control 
Mne  Is  effective  during  the  specific  datea  and  tines  establlahad  in  advance  by  a  Notice  to  Alraan.  Tha 
affective  date  and  tiiae  will  thereafter  be  continuously  published  in  the  Airport/Facility  Directory. 


f 
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F&lcon  Fleldi  MsM|  Arls. 

Within  a  3-«lll«  radius  of  Falcon  Field  Airport  (lat.  33*27'35"N.,  long.  U1*43«39"W.)  «ir«ii><4.y|  the 
portion  tflthln  the  Chandler,  Ariz.  (Hllllaffls  Air  Force  Base)  control  lone  and  control  sane  »«t-<in«1qn. 
This  control  sone  is  effective  fwm  0600  to  2100  hours,  local  %iM,  dailjr  or  during  the  specific  dates  aal 
times  established  in  advance  by  a  Notice  to  Aimen  which  thereafter  will  be  contimujualy  piM  i  f^fA  in  the 
Airixjrt /Facility  Directory. 

AHanKSJrrS    IO/3O/8O    45  F.  R.  53O87    (Added) 

Fallon,  Nev.  « 

within  a  S-mJle  radius  of  NAAS  Fallon  (latitude  39°25'10"  M. ,  longitude  U8<'42'00"  W.);  within  2  Miles  sach 
side  of  the  NA^S  Fallon  TACAN  139°  radial,  extending  froa  the  5-alle  radius  zone  to  8  ailes  SE  of  the  TACAN, 
and  within  2  «tles  NE  and  2.5  alles  SW  of  the  Fallon  TACAN  296"  radial,  extending  froa  the  S-aile  radius  zone 
to  5.5  Biles  N*  of  the  TACAN. 


N*  of 


Fslaouth,  Mas*. 

wuhfn  a  5-Mllle  radius  of  Otis  AFB,  Falaouth,  Mass.  (latitude  41039'30"  M. ,  longitude  70<>31'35"  w.)-  within 
2  miles  each  side  of  the  extended  centerline  of  Runway  5,  extending  froa  the  S-alle  radius  zone  to  6  ailea  NE 
of  the  end  of  Runway  5;  within  2. miles  each  side  of  the  Otis  TACAN  030«  radial,  extending  froa  the  5- 
Bile  radius  zore  to  8  ailes  NE  of  the  TACAN;  within  2  ailes  each  side  of  the  extended  centerline 
of  Runway  14,  extending  froa  the  5-alle  radius  zone  to  5  miles  SE  of  the  end  of  Runway  14;  within 
2  miles  each  side  of  the  Otis  TACAN  139°  radial,  extending  froa  the  5-alle  radius  zone  to  7  alles  SE  of  the 
TACAN;  with(n  t   nUes  each  s<de  of  the  extended  centerline  of  Runway  23,  extending  froa  the  5-aile  radius  zone 
to  5  miles  SW  of  the  end  of  Runway  23;  within  2  alles  each  side  of  the  Otis  TACAN  224°  radial, 
extending  from  the  5-mUe  radius  zone  to  8  nlles  SW  of  the  TACAN;  within  2  alles  each  side  of'the  extended 
centerline  of  (lunway  32,  extending  from  the  5-alle  radius  zone  to  5  alles  NW  of  the  end  of  Runway  32; 
wUhln  2  mUes|each  tide  of  the  Otis  TACAN  299°  radial,  extending  froa  the  5-aile  radius  zone  to  7  alles  NW  of 
the  TACAN. 


AN.     I 
L,  Alaalia 


Farewell, 

Within  a  5-atle  radius  of  the  Farewell  Airport  (latitude  62o30'30"  N. ,  longitude  153o52'30"  W.);  and  within 
3.5  miles  each  side  of  the  306o  bearing  froa  the  Farewell  RBN  extending  froa  the  5-aile  radius  zone  to  8.5 
miles  northwest  of  the  RBN.  This  control  zone  Is  effective  froa  0745  to  1545  local  tiae  daily,  or  during  the 
specific  dates  and  tiaes  established  In  advance  by  Notice  to  Alraen.  The  effective  date  and  tiae  will  there- 
after be  contlivoualy  published  in  the  Flight  Inforaatlon  Publication,  Suppleaent  Alaska. 


Fargo.   N.   Dak. 

Within  a  7-ane  radius  of  Hector  Field  (lat.   4flo54'5r'  N.,    long.   96o48'53"  W.);   and  within  2  ailea  each 
side  of  the  Fatgo  WRTAC  009o  radial,   extending  froa  the  7-aile  radius  zone  to  the  VDRTAC. 


Faraingdale,   N. 

Within  a  5-mHe  radius  of  Republic  Airport,  Faraingdale,  N.  Y.  ,  (latitude  40O43'45"  N.  ,  longitude  73°24'50" 
extending  clockwise  from  065°  bearing  to  the  270°  bearing  and  within  a  6-Bile  radius  extending  clockwise  froa 
the  270°  to  the  065°  bearing  froa  the  airport.  This  control  zone  shall  be  in  effect  froa  0700  to  2300  hours, 
local  time,   daily. 


W.), 


Faraington,  N.  Hex. 

Within  a  5-mJle  radius  of  Farraington  Municipal  Airport  (lat.  36o44'28"  N. ,  long.  108ol3'39"  W.);  and  within 
3  miles  each  side  of  the  Farmington  VORTAC  086o  and  267o  radials  extending  from  the  5-mile  radius  zone  to  8  ailes 
east  of  the  Fa*mington,  N.  Mex. ,  VDRTAC. 


Payettevllle,  Alrk. 

Within  a  5.5-tnile  radius  of  Drake  Field  (latitude  36o00'13"  N.,  longitude  94oi0'12"  W.),  within  3  miles 
each  side  of  the  Drake  VDR  325°  radial  extending  froa  the  S. 5-aile  radius  zone  to  8  ailes  northwest  of  the 
VOR;  and  within  2  alles  each  side  of  the 

Fayetteville  IIS  localizer  north  course  349o  bearing  extending  froa  the  5.5-Blle  radius  zone  to  11.5  ailea 
north  of  the  loicallzer  site  (latitude  35o59'37.5"  N.,  longitude  94oi0'02"  W. ). 


I 


Fayetteville,  Hi  C. 

Within  a  5-mUe  radius  of  Fayetteville  Municipal  Airport  (Grannls  Field)  (lat.  34o59'22"  N. ,  long.  78°52' 
52"  W.);  within  3  miles  each  side  of  Fayetteville  VOR  015°,  080°  and  233°  radials,  extending  from  the  5-mile 
radius  zone  to  8.5  miles  north,  east,  and  southwest  of  the  VOR;  excluding  the  portion  within  Simmons  AAF 
control  zone. 
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Finllajr,  Ohio 

♦w'!*"^?  5-«il«  r«dlu«  ot  th«  rindUy  Airport  (latitude  4l<>00'40"  M.,   loMltud.  83o40'3(r  W  )  mx^Hutir^ 

th*t  portion  within  a  l-mllo  radlu.  of  tho  Lutz  Airport  (Utltuito  40«6r4r  KTloMitud.  fi3o3s.!??\^^ 

VORTAC  231    r*U*l  extending  from  the  5-Bdle  redius  sone  to  the  PiixUay,  Ohio,  Airport  5-iBile  radiu*  Mi»e7 

tlmtmt»tt,   ArlB.  (Pull lea  Airport) 

Within  a  7-«ile  radlua  of  Pullia«  Airport  (latltuda  35»08'16"  H.,   longitude  111«40'17"  W  )  and  vithm  »  .11.. 

the  VOR«  This  control  sane  is  effective  from  0430  to  2030  hours,  local  tlae  daily,  or  duriM  specific  dates 
and  times  established  in  advance  by  a  Notice  to  Airmen  which  thereafter  will  be  continuously  nuWirtied  la 
the  Alrnort/Paeilitv  Directorv.  ^  *^ 

niat,  Mich. 

.-!I"^^I!.*  !^J?*  '^^^*   **'  "*"*'  ^^^^"   ^^••^OP  Al'PO"  (latitude  42057'55"  N.,  longitude  83o44'30"  *  ) 

noranoe,  •.  C. 

Within  a  5-«il«  radiua  of  Plorenc*  City-County  Airport   (lat.   34011'17"  N       lone     70043. 51...  •  .     ^,u. 
L'thL"  :f1hrSR?ic''''"""  "^"^  ""''  ^'  aaor,^,,!..   „,,„,,i^  f^r^^^^-S^^ilVr^iuV'^nV^o'-e  .He. 

Vt«  Belvoir,  fa. 

iJ^l"*^  ^u^'^*  i:^'"'^^,^***  *^*^*'^'  38*W'55"  N.,  77*10'55"  M.,  of  Davison  AAF,  Port  Belvoir,  Va.j  within 
i;TSn  f  ^^nl^L^i  .^^  °*^f2"  ^i^^^"**  southeast  course,  extending  from  the's^e  riSu^'zS;'tr thfoM, 
Sii^LfiZ^t  ^*  ?^^^^^  emended  centerline  of  Runway  32,  extending  from  the  northwest  end  of  Rumay  32 
^0  5  miles  northwest,  excluding  the  portion  within  P-73.  ~*™wy  j,^ 

fort  Brace,  H.  C.  •  ' 

.  Within  a  5-inile  radius  of  Pope  AFB  (lat.  35*10«15'TJ.,  long.  79*00'55'nr.),  excluding  the  portion  southeast 
of  a  line  extending  from  lat.  35-U«15"N..  long.  78-56'05'U,  to  lat.  35*05'55'^!7laig;  TTOO^wT 

IFort  Caraon,  Colo. 

Within  a  5-«lle  radiua  of  Butts  Army  Airfield  (latitude  38o40'46"  N.,  longitude  104<>45'41"  W  )  excluding 
the  portion  »ithin  the  Colorado  Springs.  Colo.,  control  zone.   This  control  zone  is  effective  during  the  spec'flc 
dates  and  times  established  In  advance  by  a  Notice  to  Airmen.  The  effective  date  and  time  will  thereafter  be 
continuously  published  in  the  Airport/Pacllity  Directory. 

i 
f'ort  Devens,  Mass. 
i./L.!^*i^  *  4-mile  radius  of  the  center  of  Devens  AAF,  Fort  Devens,  Mass.,  (lat.  W3/»«15-N.,  ion«.  71* 

iif  ;iPkS  ?°^:*  lon«-  71  39'55-W.).  This  control  zone  is  effective  during  the  Specific  dates  and  tLnes 

tort   Dodge,  Iowa 

Within  a  5-niile  radius  of  Fort  Dodge  Municipal  Airport  (latitude  42''33'05"  N. ,  longitude  94oii'i(r  W  ) 
This  control  zone  Is  effective  during  the  specific  dates  and  times  established  In  advance  by  a  Notice  to*AlnMn. 
The  effective  date  and  tiae  will  thereafter  be  continuously  published  in  the  Airport/FaciUty  Directory. 

Fort  Euatla,  Va. 

Within  a  5-mlle  radius  of  the  center,  lat.  37007'45"  M.,  long.  76o36'45"  W. ,  of  Felker  AAF,  Fort  Eustis  Va 
«»d  within  3  miles  each  side  of  the  323o  bearing  from  the  Felker  AAF  RBN,  extending  from  the  S-olle  radlui  zo^e 
n   8.5  miles  northwest  of  the  RBN,  excluding  the  portion  that  coincides  with  the  Newport  News,  Va. ,  control 
«ne.  This  control  zone  Is  effective  from  0600  to  2300  hours,  local  time,  dally. 


ort  Huaehuca,  Ariz. 

within  a  5-mlle  radius  of  Llbby  AAF,  Fort  Ruachuca,  AZ.  (latitude  31o35'00"  N, ,  longitude  110o20'30"  W  ) 
♦  Ithin  5  miles  each  side  of  the  Llbby  AAF  VDR  093o  radial,  extending  from  the  VOR  to  12  miles  east  of  the  VDR. 
This  control  zone  will  be  effective  during  the  specific  dates  and  times  established  In  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will  thereafter  be  continuously  published  in  the  Airport/Facility 
Directory. 
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Port  IndlantoMn  (kpi  Fu  .       . 

Within  a  5-oile  radius  of  the  cmter  kO'26'(XfH,,  76'34*00ni.,  of  Hdr  AAF,  Port  Indlanboiin  Qap,  P»., 
tflthln  a  7-«ilt  ndiua  of  the  canter  of  the  airport,  axbanling  elookwisa  trca  a  215*  bearing  to  a  290* 
bearing  from  th#  airport}  within  a  7.5<«iile  radius  of  the  center  of  the  airport,  extending  clockwise  ttcm  a 
032*  bearing  to  a  075*  bearing  froo  the  airwrti  within  2.5  miles  each  side  of  the  097*  bearing  from  the  Ball- 
erore.  Fa.,  BBR|  exbending  froo  the  RBH  to  6  miles  east  of  the  REN.    This  control  sons  is  effective  froa 
0^  to  1630  hoors,  local  tlae,  Sunday  and  Hondajr  and  froa  0800  to  2300  hours,  local  tiae,  Tuesday  through 
Saturday,  <»wiiif<i^  Federal  legal  holidays,  or  during  the  specific  dates  and  tlaes  established  In  advance  by 
a  Sotiee  to  Airpen  which  thereafter  will  be  continuously  published  In  the  Airport/Flaellity  Direotocy. 


to  Airaen 


fort  bOK,  Ky. 

Within  a  »-al|e  radius  of  OodMaa  AAT  (let.   37<>M'27"  N.,  lone.  8SoS6*21"  V.);  within  3  miles  each  side  of  the 
3Ma  bearlnc  fr«i  fort  Kaooc  RBH,  extending  froa  the  S-mlle  radiua  zone  to  6.5  alias  north  of  the  RBK;  within 
3  mlltfs  each  side  of  Fort  Knox  VCR  001*,  172'  and  324*  radials,  extending  from  the  S-eille  radius  sooe  to  8.5 
miles  north,  sooth  and  northwest  of  the  TOR. 


Fort  Lauderdale,  Fla. 

Within  a  S-«lle  radiua  of  Fort  Laudardale-Hollyvood  International  Airport  (lat.   26oO4*20"  N. ,  long.  M«M*10" 
W. );  within  3  mllaa  each  alda  of  Fort  Laudardala  VOR  064o,   276e  and  306o  radlala,  extending  froa  the  5-alle 
radiua  zona  to  8.S  mllaa  east,  weat,  and  northweat  of  the  VOR. 

Fort  I«uderdala,  Fla.   (Executive  Airport) 
Vlthln  a  S-mlle  radius  of  Fort  Lauderdale  Executive  Airport  (lat.  26eil*41"  N.,  long.  fiOoiO'lS"  V.);  within 

2  miles  each  side  of  the  084*  bearing  from  Tropic  RBN  (lat.  26*11«08"N.,  long,  80*17'49"W.),  extending  from 
the  5-mlle  radius  zone  to  l.S  mllaa  aaat  of  the  RBN;   excluding 

the  portion  within  Fort  Lauderdale-Hollywood  International  Airport   (lat.    26o04*26"  N. ,   long.   80<»(»'10"  W. ) 
control   2M}ne  and 

the  portion  northeast  of  a  line  3  nllea  southwest  of  and  parallel  to  Pompano  Beach  VOR  319o  radial,  and  the 
portion  east  of  Fort   Lauderdale  Executive  Airport,   north  of  a   line  1  mile  north  of  and  parallel  to  the  extended 
centerline  of  Runnay  8/26. 

This  control  zone   is  effective  during  the  specific  dates  and  times  established  In  advance  by  a  Notice  to  Airmen. 
The  effective  date  and  time  will  thereafter  be  continuously  published  in  the  Airport /Facility  I>irectory. 

Fort   Leonard  Wood,  Mo. 

Within  a  4-mile  radius  of  Fcrney  AAF  (latitude  37O44>30"   N.  ,    longitude  92o08'25"  W.);    within  3  miles  each 
side  of  the  Forney  AAF  VOR  323°   radial  extending  from  the  4-iiille  radius   zone  to  7j  miles   northwest   of  the  VOR; 
and  within  3  mileis  each  side  of  the   146°  bearing   from  the  Forney  AAF  RBN  extending  from  the  4-mlle  radius  zone 
to  7j  miles  southeast  of  the  Forney  AAF  RBN.     This  control   zone  is  effective  during  the  specific  dates  and 
times  established  in  advance  by  a  Notice  to  Airmen.     The  effective  date  and  time  will  thereafter  be  continuously 
published  in  the  Airport /Facility  Directory. 


Fort  Lawla,  Vaabj 

Within  a  5-mlie  radius  of  Gray  AAF,  Fort  Lewis,  Wash,  (latitude  47O04'55"  N.,  longitude  122o34'55"  W. ),  ex- 
cluding the  portions  within  the  Tacoma,  Washington  (MoChord  AFB)  control  zone  and  the  portion  east  of  a  line 

2  miles  west  of  and  parallel  to  the  UcChord  AFB  VOR  182°  radial.  This  control  zone  Is  effective  during  the 
specific  dates  asd  times  established  In  advance  by  a  Notice  to  Airmen,  The  effective  date  and  time  will  there- 
after be  continuously  published  in  the  Airport /Facility  Directory. 

Fort  Meade,  Ml. 
VJithin  a  5-milfe  radius  of  the  center  39*05'04"N.,  76*45  •37^.,  of  Tipton  AAF,  Fcrt  Heade,  M,,   and  within 

3  miles  each  side  of  a  line  bearing  091o  from  the  Fort  Meade  RBN  (lat.  39005'04"  N.,  76o45'3r'  W,)  extending 
from  the  5-mlle  Vadlus  zone  to  8  miles  east  of  the  RBN  excluding  that  airspace  that  coincides  with  the 
BaltiiDore,  Hi.,  control  zone  and  a  l-4dJ.e  radius  centered  on  B«Q.t3ville,  III.,  (USDA),  Airport  (39*01*27^., 
76049<21"  W,).  this  control  zone  shall  be  In  effect  from  0700  to  2200  hours,  local  time  Monday  through  Friday 
and  0800  to  1600  hours,  local  time  Saturdays,  Sundays,  and  Federal  holidays. 

Fort  Vyera,  Fla. 

Within  a  5-mll4  radiua  of  Page  Field  (lat.  26o35'09"  N.,  long.  81«51*51"  W.  );  within  3  miles  each  side  of 
Fort  Myers  VORTAC  062*,  213*,  and  318*  radials,  extending  from  the  5-mile  radius  zone  to  8.5  miles  northeast, 
southwest,  and  n<^rthwest  of  the  VORTAC. 

Fort  Ord,  Calif. 

Within  a  5-mlie  radius  of  the  Fritzsche  AAF  (latitude  36°40'55"  N. ,  longitude  121°45*40"  W.),  excluding  the 
portion  SW  of  a  thord  drawn  between  the  points  of  INT  of  5-mile  radius  circles  centered  on  the  Monterey  Peninsula 
Airport  and  Frltksche  AAF,  and  the  portion  E  of  a  chord  drawn  between  the  points  of  INT  of  S-mlle  radiua  circles 
cantered  on  the  Salinas  Municipal  Airport  and  Fritzsche  AAF. 

Thla  control  zone  ahall  be  effective  during  the  specific  dates  and  times  estaibllahed  In  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will  thereafter  be  continuously  published  in  the  Airport /Facility 
Directory.  / 
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Fort  Polk.  U. 

That  airspace  wUh4«i  ^^-■iU  radlua  of  Polk  AAF  (Utltuda  31<>02'40"  N..  loncltuda  93<>11'25"  W.)-  v^thtn  2 
;:  ■!!••  aach  aid*  of  tha  160°  baarlaf  fro*  tha  Polk  AAF  RBN,  axtandtnf  fro*  tha  S-atla  radlua  aona'to  «  allaa  SB 

«f  tha  aouth  fan  aarkar;  and  wlthtn  2  allaa  aach  slda  of  tha  340o  baartng  fro*  tha  Polk  AAF  RBN,  axtandlna  fro* 
;  tha  5-*lla  radtua  rona  to  7  allaa  NW  of  tha  north  fan  aarkar.  This  control  rona  Is  effactlvc  durlna  tha  dataa 
,  and  tiJBds  esbAbllshad  in  tdraaee  by  publiettioo  of  Special  Motices  la  tha  Alrport/P»ciUty  Directory, 

'  Fbrt  SUouTf  bns. 

Illthln  «  5-«lle  radius  of  NurshaU  AAP,  Fort  Wley,  Kans.  (lat.  39*03'15"N.,  long.  96*45«5(ni.)l 
•Ithln  2  alias  aach  slda  of  tha  Fort  Rllay  VOR  042o  radial  axtandli«  fro*  tha  5-*lla  radius  tons  to  tha  VOB- 
and  within  2  allaa  aach  alda  of  tha  21«o  baarlnf  fro*  tha  Fort  Rllay  RBN  axtandli«  fro*  tha  5-«iia  radius  sona 
to  8  alias  8W  of  the  RBN,  axcludlnf  tha  portion  within  R-3602  and  tha  portion  bounded  on  tha  NE  by  tha  31Se 
baarlnc  fro*  tha  Fort  Rllay  RBN  and  on  tha  SE  by  a  line  2  allea  NW  of  and  parallel  to  tha  Fort  Rllay  VOB  042o 
J-adlal.     This  control  cone  Is  effective  during  the  specific  dates  and  tines  established   In  advance  by  a 
Notice  to  Ainnen.     The  effective  date  and  tloe  will  thereafter  be  continuously  published  in  the  Airoort/ 
FaciUty  Directory.  *^  ' 

I 
Fort  Ruokor,  Ala. 

;  Within  a  5-oile  radius  of  lat.  3l1d«30TI.,  long.  85*42'20^.j  3  miles  each  side  of  Calms  TOR  233*  radial, 
extending  from  the  5-alle  radius  to  8.5  miles  southwest  of  the  VOR|  within  2  miles  each  side  of  Cairns  Arvr 
Air  Field  Runway  36  extended  eenterline,  extending!  from  the  5-«ile  radius  to  5  miles  south  of  the  runwsy  end. 

Fort  aalth,  Ark. 

•  Ithln  a  5-mlle  radius  of  Fort  anlth  Ituilclpal  Airport  (latitude  35<»20'10"  N.,  longitude  94e22'05"  W  ) 
W^i?  ^TJitH  f  ^^■"*  *»'  *■?!  ^'*!;*.?""''  "^'^   23«o  radial  extending  fro.  the  S-lle  radius  zone  to'the 
VDRTAC,  within  2  miles  aach  side  of  the  Fort  Sallth  ILS  localizer  east  course  extendlna  fro*  the  5-*iia  r.<iiu. 
^one  to  the  OH.   and  within  2  .lie.  aach  side  of  tha  Fort  a.lth  IM  localizer  .^.tc^1?f..^ai^*7r«  tSj 
5-alle  radius  zone  to  the  Peno  Bottoos  RBN  (latitude  35«19'21"  N, ,  longitude  Mo28'28"  W.).  ^^^ 


fbrt  Stewart,  Oa. 

Ittthin  a  5-mile  ra-lius  of  Lyle  H.  Wright  AAF  (lat.  31*53*2(rN.,  long.  81'33«i5"ir.). 
effective  from  (3700  to  2300  hours,  local  tine,  daily. 


This  control  sane  is 


Fort  Vsyoa,  lad. 

Within  a  »-^le  radius  of  Bear  Field  (latitude  408M'4S"  M. ,  longitude  SS»ll'2S"  V   )•  within  3  aila.  mm^ 
TOOTA^'  ^tJi^'\     tr'  '^'^'^.^^'/'^'"i'  «*««ding  fro*  tha  i-lirradlus  zona  to  Jj  ;iSJ "LthSlroTSa 
^t^L^At^  L'^^V  ^   '™2J^  **^  ^'^^   '*y"*  ^'"^  3200  radial,  extending  fro*  the  sUJu  rSlus  ion. 

^J**!.*^^^*  ''■^^"*  «*•  *<»  84  ■"••  northeast  of  tha  VDRTAC;  and  within  3*  alias  aach  aidrof  th.  F«rt  fc«w. 
VDRTAC  265«  radial,  extending  fro*  the  5-«ila  radius  zona  to  10  alias  wst  of  the  VORTAC  **'*  "*'** 


5'30"  «); 
sorth;  A 


within 


Fort  Worth,  Tax.  (Carawall  AFB) 

That  airspace  within  a  $-.ila  radius  of  Carswell  AFB  (latitude  32O46'20"  N. .  longitude  97626'30" 
i!i^"o**^  '^'^   *"  *•••  Carawall  AFB  TACAN  358o  radial  extending  fro*  tha  TACAN  V^  14  Llaa^th-  i 
SIm%LS  "  t^ali*^  ?•  **^  '^"•••"  ^"  localiwr  S  cour.a  extending  fro*  tha  5-.ile  radiu.  woaSo  9 

!t^^!!l,«  ■*i"  "?4  '"*  ?'  V't  ^"?*«"  ^  TACAN  1940  radial  extending  fro*  the  TACAN  to  11.4  allaa  aouth: 
excluding  the  portlwi  east  of  longitude  97O24'00"  W.  .     "'■"»  ■«««, 

Fort  Worth,  Tax.  (Hsachaa  Field) 

pat  airspace  within  a  5-aHe  radlua  of  Meachan  Field  (latitude  32<'49'00"  N.,  lonaltude  9702l>35"  w  >•  .ithin 
a  5-«ile  radius  of  Carswell  AFB  (latitude  32O48'20"  N. ,  longitude  97O26'30"  W.);  and  within  2  .ilea  each  Tide 
Of  the  Ifeachaa  Field  ILS  localizer  S  course,  extending  froi»  Meachaa  Field  to  6  allea  S;  excluding  the  portion 
W  of  lOHKitude  97024 '00"  W.  ■     K-  » 

Fort  1\ikon,  Alaaka 

Within  a  5-aile  radius  of  Fort  Yukon  Hinlclpal  Airport  (latitude  66o34'16"  N. ,  longitude  145oi4'a©"  W  )  and 
within  3  miles  south  and  4.5  miles  north  of  the  Fort  Yukon  076o  radial  extending  fro*  the  5-*ile  radius' zona 
tr   •,       /"   **f*  *"  *•**  *"*"■*  *****  ^mtirrtC   and  within  3  milea  aach  aide  of  the  Fort  Yukon  VDRTAC  2140  radial 
o^'^i^oi'"^    ^'^^t/'^i"!,^*  *°  *•*  '^^*'  -outhwest  of  the  VDRTAC.  ms  cort«,l  zona  la  affactlv.  fro. 
0800  to  1700  hours  local  tiae  daily  or  during  the  specific  days  and  times  established  In  advance 
by  Notice  to  Airmen.  The  effective  tiaes  will  thereafter  be  continuously  published  in  tha  Flight  Inforaatloa 
Publication  Supplement  Alaaka. 


Frankiia,  Pa. 

Within  a  5-aile  «Mliu.  of  the  center,  lat.  41022'45"  N.,  long.  79o51'40"  W.  of  Cheas-Laabertoo  Airport. 
Frari.tlin,  Pa. ;  within  3  alias  each  aide  of  the  Franklin,  Pa.  VDR  360o  and  I8O0  radlala  extending  fro*  the  5-*Il* 
radius  zone  to  8.5  ailes  north  of  the  VOR. 
This  control  zone  is  effective  during  the  specific  days  and  tines  established  in  advance  by  a  Notice  to  Alraan 

The  effective  davs  and  tiaes  will  thereafter  be  continuously  oublished  in  the  Airoort/Pkcility  Oireetory. 
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Fresno,  C«llf .  (Chandler  Municipal  Airport) 

WUhin  a  S-mlle  radlua  of  Chandler  Municipal  Airport  (latitude  36°43'S9"  N.,  longitude  119O4e'09"  W. );  within 
2  miles  each  aide  of  the  232°  bearing  fro*  the  Chandler  RBf  extending  fro*  the  5-mile  radius  zone  to  S  alias  8V 
of  the  RBN  and  within  2  Biles  each  side  of  the  Fresno  VORTAC  189°  radial,  extending  from  the  9-alle  radius  zone 
to  1.9  Miles  S  «f  the  VORTAC,  excluding  the  portion  within  the  Fresno  (Fresno  Air  Teralnal)  control  zone. 
This  control  zone  shall  be  effective  durinx  the  STiecifie  dates  and  tijnes  established  in  advance  bv  a  Notice 
to  Airmen.  The  effective  date  and  tine  will  thereafter  be  eontlnuousljr  published  in  the  Airport/Fkeility 
Directory. 


rrMno,  Calif.  '<PrMno  Al  -  Tandaal). 

Within  a  9-mUe  radius  t   Fresno  Air  Terminal  (latitude  36°  46'  2^'  N.,  longitude  119*  42'  35"  W.),  within  2 
miles  each  aids  of  the  Frisno  VOHTAC  143°  radial,  extending  from  the  5-mlle  radius  zone  to  15  miles  88  of  tha 
VOBTAC,  and  witShln  2  mll«fl  each  side  of  the  Fresno  VORTAC  190«  radial,  extending  from  the  9-mlle  radius  zone  to 
the  WRTAC.    I 

I         ^ 

Rillertont  Calif. 

Within  a  3-(nile  radius  of  Pullerton  MjiniciT»l  Airtxsrt  (latitude  33  52*20^.,  Icavd-tude  117  58'^5"W. )  and 
vrithiji  2.5  iHiles  each  side  of  the  Pullerton  UmiciBal  Airport  Runway  24  centerline  extended,  extending  from 
the  3-<nile  radius  zone  to  5.5  miles  east  of  Runway  2k  threshold,  excluding  the  portion  within  the  Lon«  Beach, 
California  control  zone.  This  control  zone  shall  be  effective  during  the  specific  dates  and  times  established 
in  advance  by  a  Kotice  to  Airmen.  The  effective  date  and  time  will  thereafter  be  continuously  published  in 
the  Airport ^Facility  Directory. 


I 


Gadsden,  Ala. 

Within  a  5-(uile  radius  of  the  Gadsden  Municipal  Airport  (lat.  33*58'26"N.,  long.  86*05 •28"W.).  This  control 
zone  is  effective  during  the  specific  dates  and  times  established  at  least  24  hours  in  advance  by  a  Notice 
to  Airmen.  The  effective  date  and  time  will  thereafter  be  continuously  published  in  the  Airport/Flacility 
Directory. 


AMENDMQJTS  1/24/80  44  F.  R.  72104  (Added) 


Corr:  45  F.  R.  2011 


Gage,  Okla.   | 

within  a  5-mlle  radius  of  the  Gaite  Munlcloal  Airport  (latitude  3B°\Tiy   N. ,  lonKitude  99°46'30"  W.),and 
wUhln  2  miles  each  side  of  the  Gage  VORTAC  118°  radial,  extending  from  the  9-nlle  radius  zone  to  the  VORTAC. 


Gainesville,  Fla. 

Within  a  5-mile  radius  of  Gainesville  Regional  Airport  (lat.  29*a'22'Tl.,  loan..   82*l6»2d^.)i  within  1.5 
miles  each  aide  of  Gainesville  VORTAC  034°  radial,  extending  from  the  5-ffllle  radius  zone  to  the  VORTAC. 


Galena,  Alaska 

Within  a  5-mille  radius  of  the  Galena  Airport  (latitude  64O44'10"  N.  ,  longitude  156°56'00"  W.);  within  2  miles 
each  side  of  the  Galena  VORTAC  089°  radial  extending  from  the  9-mile  radius  zone  to  8  miles  E  of  the  VORTAC; 
and  within  2  miles  each  side  of  the  Galena  VORTAC  269°  radial  extending  from  the  9-mile  rad^s  zone  to  14  miles 
W  of  the  VORTAC 


1 


Galesburg,  111. 

Within  a  5-mile  radius  of  the  Galesburg  Hunicipal  Airport,  Galesburg,  m,,  (lat.  40*56'24"N.,  long.  90* 
25'46''W.  )j  within  2  miles  each  side  of  the  Galesburg  VOR  Q31*  radial  extending  from  the  5-mlle  radius 
zone  to  8  miles  north  of  the  TOR;  and  within  2  miles  each  side  of  the  Galesburg  VOR  199*  radial  extending 
from  the  5-ffllle  radius  zone  to  8  miles  southwest  of  the  VOR,  This  control  zone  shall  be  effective  during 
the  times  established  by  a  Notice  to  Airmen  and  published  in  the  Airport/Facility  Directory. 
AMEHDHarrS  7/LO/8O  45  ?.  R.  31055  (Rewritten) 


Gallup,  N.  Max.' 

That  airspace  within  a  5-mlle  radius  of  the  Senator  Clarke  Field  (latitude  35°30'35"  M. ,  longitude  108o47' 
00"  W.),  within  3.5  miles  each  side  of  the  Gallup,  N.  Max.,  VORTAC  242°  and  062°  radials  extending  from  the  5- 
mile  radius  zone  to  a  point  10.5  miles  southwest  of  the  VORTAC. 


1,  tIx. 


and 


CalvmatoD, 

Within  a  5-mile  radius  of  Scholes  Field,  Galveston,  Tex.,  (Lat.  29ol5'55"  N. ,  long.  84o91'35"  W.); 
within  2  miles  either  side  of  the  Scholes  VORTAC  119°  radial  extending  from  the  5-nile  radius  zone 
to  the  VORTAC.  This  control  zone  is  effective  during  the  specific  dates  and  times  e8tsU)llshed  In 
advance  by  a  Notice  to  Airmen.  The  effective  date  and  time  will  thereafter  be  continuously  published  in  the 
Airport /Facility  Directory. 


r.  Kalie. 


GmrdMi  City, 

Within  a  5-mile  radius  of  the  Garden  City  Municipal  Airport  (latitude  37°55'49"  N.,  longitude  100°43'40"  W.), 
and  within  2  miles  each  side  of  the  144°  bearing  from  the  Holcomb  RBN,  extending  from  the  5-mile  radius  zone 
'o  2  miles  southeast  of  the  RBN;  and  within  2i  miles  each  side  of  the  004°  radial  of  the  Garden  City  VORTAC  ex- 
tending from  the  5-mile  radius  zone  to  8  miles  north  of  the  VORTAC;  and  within  2^  miles  each  side  of  the  171° 
radial  of  the  Garden  City  VORTAC  extending  from  the  5-mil^  radius  zone  to  5  miles  south  of  the  VORTAC. 
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0U7,  lad.  i 

■        I  •  -  I,  .  - 

(HUafctt,  «ro. 

If^*^^/  J-wUe  r«diu8  of  the  Glll«tt«-Camii>«U  County  Airport  (Itt.  U*20«52^..  law    l«*l?«u«^  I. 
tad  within  3.5  miles  etch  side  of  the  Gillette  VOR  m*  redlSexteSLiTf^  fh^iJn?!'^^ ..  *  ^rT'li, 
south  of  the  jlrport.    This  control  zone  is  effSiJrdu3Slh?1?SSe^eS  ii^slSSlishid  S^*' 

AMEUDMElffS    1/24/80    U  P.  R.  6/105    (Ra-rittan)  | 

I 
QUago*,  Moot. 

Within  a  S-alla  radlut  of  Olufow  International  Airport  (latitude  48«12'so"  N      in«»4»..M-  ift««^i,««  «  x 

l^ZiTVrl  ?J  ""••  no'th  of  the  airport;  within  H  .11..  .ach  aide  of  th.  oi^gj^^sl^rim^ 
%T:  JlltiTJi^*  ^\^*  "^^"^  ***•  *°  'i  ""•■  northwe.t  of  the  VOR;  and  within  ST .il«, Wh^d.  if  th. 
OlaMCOw  WR  1270  radial,  •xt.nding  fro.  the  5-«lle  radlu-  zone  to  5i  .11..  e^theLt  of  the  to?! 

Qlens  ralla,  N.  T. 

Within  *  »-«lle  radius  of  the  center,  latitude  43o20'3y  N.,  longitude  Taose'aS*-  W.,  of  Warren  County 
.i'??!i:>         !,         I'.?'      ••   •**«'»«'i'>«  clockwiee  froa  a  357<»  bearing  to  a  275o  bearing  fro*  the  airport;  within 
an  ll-«ile  radiue  of  the  center  of  the  airport  extending  clockwiee  fro.  a  275<>  bearing  to  a  307o  bearing  fro. 
the  airport;  within  a  7.5-«ile  jradiue  Trf^the-eenter  of  the  airport  extending  clockwiee  fro.  a  307o  bearln* 
to  a  3570  bearing  fro.  the  airport;  within  2  .lies  each  side  of  the  Olene  Falle  TOHTAC  005o  radial  extending 
fro.  the  VDRTAC  to  5.5  .ilea  north  of  the  VORtAC;  and  within  4  .ilea  each  side  of  the  Olana  Falle  VDRTAC  l72o 
radial  extending  fro.  the  VDRTAC  to  12.5  .ilea  aouth  of  the  WRTAC. 


Olen^lew,  111.  j 

Within  a  5-ffllle  radius  of  MAS  Glenview  (latitude  42e05'30"  M.,  longitude  87<»49'20"  W  )•  within  2  .Ilea 
each  aide  of  the  Northbrook,  111.,  VOR  162<>  and  140<>  radlala  extending  fro.  the  ChiCMO,  111.,,  (O'Hare  Inter- 
national Airport), and  the  Glenview,  111.,  5-.ile  radlua  zonea  to  3i  ii41ea  aouth  and  31  itllaa  aoutheaat  of  the  VOR- 
-two  miles  north  and  four  miles  south  of  the  Northbrook  VOR  071°  radial,  extending  fro.  1  ' 

mile  east  to  6  miles  east  of  the  VOR;  within  2  miles  each  side  of  the  Northbrook  VOR  070o  radial,  extending 
from  6  to  U  miles  east  of  the  VOR;  within  2  miles  each  aide  of  the  062o  bearing  fro.  the  Haley  AAF  Fort 
^oj;^^'."^;*  "^'   «'^«"'*^"«  '»■«"  the  RBN  to  7  miles  northeast  of  the  RBN;  within  2  .Ilea  each  aide  of  the 
0020  bearing  from  NAS  Glenview  RBN,  extending  from  the  S-mlle  radius  zone  to  12  .ilea  north  of  the  RW-  and 
within  2  miles  each  side  of  the  NAS  Glenview  TAC/W  005*  radial,  extending  from  the  5-mlle  radius  zone  to  8 
Biles  north  of  the  TACAN,  excluding  the  area  that  overlies  the  Chicago,  111.  (O'Hare  International  Alroo-t) 
fontrol  zone.  i~-  ' 

Ooldaboro,  N.  C. 

Within  a  5-iiille  radlua  of  Seymour  Johnaon  AFB  (latitude  35o20'20"  N. ,  longitude  77«57«50"  W  )•  within  2 
^^tt   *55J.5^'*L?5,^r^''  '^'*n«'»  'T^A*'  0730  radial,  extending  from  the  5-«lle  radlua  z(Ste  to  4.5  .ilea  e 
ot   the  TACAN;  within  2  fflilea  each  side  of  Seymour  Johnaon  TACAN  253©  radial,  extending  fro.  the  S-mile 
radius  zone  to  8.5  miles  west  of  the  TACAN. 


Ooodland,  Kans. 

Within  a  5-ffllle  radlua  of  Ranner  Fleld-Goodland  Municipal  Airport  (latitude  3do22'10''  N. 

'mX      99    Wa  i  •  "I 


longitude  lOlo 


Grand  Canyon,  Aris.  (Grand  Canyon  National  Park  Airport) 

Within  a  5-.lle  radlua  of  Grand  Canyon  National  Airport  (lat.  35o57'16"  N.,  long.  112o08'37"  W.)  and 
within  3  .lies  each  aide  of  the  Grand  Canyon  VOR  211o  radial,  extending  fro.  the  5-.lle  radius  zone  to  6 
miles  southwest  of  the  VOR.  Thia  control  zone  la  effective  during  the  specific  datea  and  times  establlahed  In 
advance  by  a  Notice  to  AirMn.  The  effective  date  and  tl.e  will  thereafter  be  contlnuoualy  published  in 
the  Air  tort /Facility  Directory. 


Grand  Forka,  N.  Dak.  ((h-and  Forka  Air  Force  Base) 

Within  a  5-mlle  radius  of  Grand  Forks  AFB  (latitude  47o57'40"  N.,  longitude  97O24*00"  W. ),  within  2  miles 
■each  side  of  the  Red  River  VOR  360o  radial  extending  from  the  5-mlle  radius  zone  to  1  .lie  NE  of  the  VOR,  and 
within  2  miles  each  side  of  the  Red  River  TACAN  004o  radial,  extending  from  the  5-mlle  radius  zone  to  7  miles 
N  of  the  TACAN. 
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Grand  Forka,  N.  Dale. (International  Airport)  „  _  ,, 

within  a  S-mlle  radlua  of  Grand  Forka  International  Airport  (latitude  47o57'0S"  H. ,  longitude  e7<>10«35"  W.), 
within  2.5  mllea  eech  aide  of  the  Grand  Forka  VDRTAC  OlS*  radial,  extending  from  the  5-mlle  radlua  zone  to  6.5 
miles  north  of  th«  VORTAC  and  within  3  mllea  each  aide  of  the  Grand  Forka  VORTAC  173*  radial,  extending  fro«  the 
5-mile  radlua  zonai  to  8  mllea  aouth  of  the  VDRTAC. 


snai 


Grand  I  aland,  Nebi*. 

Within  a  5-mlle  radlua  of  Grand  laland  County  Airport  (latitude  40058'03"  N. ,  longitude  98ol8'30"  W.)j  within 
3  miles  each  side  of  the  Grand  laland  VDRTAC  303*  radial,  extending  from  the  5-inlle  radlua  zone  to  8 J  mllea 
northweat  of  the  \ORT/C;  and  within  3  mllea  each  aide  of  the  Grand  laland  VDRTAC  360<>  radial,  extending  fro«  the 
5-mlle  radlua  zona  to  8 J  mllea  north  of  the  VORTAC. 


Grand  Junction,  Codo. 

Within  a  5-mlle  tadlus  of  Walker  Field,  Grand  Junction.  Colo.  (lat.  39o07'05"  N.  Long.  lOSosVlO"  W).  and 
within  2  miles  either  side  of  the  Grand  Junction  ILS  localizer  NW  course  extending  from  the  5-mlle  radlua  zone 
to  8  miles  NW  of  the  localizer.  « 


I. 


Grand  Raplda,  Mlc 
Within  a   5-mlle  radius  of  Kent  County  Airport    (latitude  42<'52'50"   N. 


longitude  85^31 '25"   W. ). 


Grandvlev,  Mo.  ^         , 

Within  a  5-mile  radius  of  Rlcharda-Gebaur  AFB  (latitude  38650«5(y'  N. ,  longitude  94o33'20"  W. );  within  2J 
miles  each  side  of  the  Rlcharda-Gebaur  AFB  ILS  localizer  south  course,  extending  from  the  5-mlle  radius  zone 
to  1  mile  south  of  the  OM;  and  within  2i  miles  each  aide  of  the  Rlchards-Gebaur  AFB  TACAN  195o  radial,  extend- 
ing from  the  5-mile  radius  zone  to  5j  miles  south  of  the  TACAN,  excluding  the  area  north  of  latitude  38o52« 
30"  N.,  and  west  of  longitude  94<>35'S0"  W,  This  control  zone  shall  be  effective  during  the  specific  dates  and 
times  established  in  advance  by  a  Notice  to  Airmen.  The  effective  date  and  time  will  thereafter  be  con- 
tinuously publishad  in  the  Airixirt /Facility  Directory. 


lahi 


Within  a  5^1e  radius  of  the  Grant  County  Airport,  Moses  Lake,  Washington  platitude  47*12'29"  N.,  longitude 
U9*19'05''  W. ),  within  2  miles  each  side  of  the  Ephrata  VORTAC  156*  radial  extending  from  the  5-niile  radius  to 
3  miles  southeast  of  the  VORTAC,  excluding  the  Ephrata,  Washington,  control  zone,  vdthin  2  miles  each  side  of 
the  Grant  County  US  localizer  south  course,  extending  from  the  5-fliil9  radius  zone  to  the  Pelican  Radio  Beacon, 
within  2.5  miles  aach  side  of  the  Moses  Lake  VOR  050*  radial  extending  from  the  5-mile  radius  zone  to  15.5  miles 
northeast  and  witiiin  U  miles  each  side  of  the  Moses  Lake  VOR  063*  radial  extending  from  the  5-mile  radius  14.8 
miles  northeast.  This  control  zone  shall  be  effective  during  the  specific  dates  and  times  established  in 
advance  by  a  Notiae  to  Airmen.  The  effective  date  and  time  will  thereafter  be  continuously  published  in  the 
Airport /Facility  Ijirectory. 


Great  Falls,  Mont.  (International  Airport) 

Within  a  5-mile  radius  of  the  Great  Falls  International  Airport  (latitude  47o29'00"  N.,  longitude  111022' 
03"  W.)  within  3i  Wiles  each  side  of  the  Great  Falls  VORTAC  225o  radial,  extending  from  the  5-mlle  radius  zone 
to  10  miles  southwiest  of  the  VDRT;^ ;  within  3i  miles  each  side  of  the  Great  Falls  VORTAC  045o  radial,  extending 
from  the  5-mlle  rajllus  zone  to  19  miles  northeast  of  the  VORTAC. 

i 

Great  Falls,  Mont.  (Malaatroa  Air  Force  Baae) 

Within  a  5-mile  radius  of  the  Malmstrom  AFB  (latitude  47o30'05"  N. ,  longitude  llloil'20"  W.);  within  3j  mllea 
each  side  of  the  Sand  Coulee  VOR  037*  radial,  extendijig  from  the  5-olle  radius  zone  to  15i  miles  northeast 
of  the  VOR;  within  3i  miles  each  side  of  the  Malmstrom  AFB  TACAN  227o  radial,  extending  from  the  5-mile  radlua 
zone  to  7  miles  southwest  of  the  TPCAH;   excluding  those  portions  within  the  Great  Falls  International  Airport 
control  zone.     I 

Green  Bay,  Wla.  < 

That  airspace  within  a  5-mile  radius  of  Auatln-Straubel  Airport,  Green  Bay,  Wla.,  (latitude  44«29' 
16"  N.,  longitude  88«07'49"  W. ). 


Greenaboro,  N,  C.  |  -  ■ 

Within  a  5-mile  radius  of  Greensboro/High  Point/Winston-Salem  Regional  Airport  (latitude  36o05'36"  N, 
longitude  79o56'3'f'  W.  ) ;  within  2  miles  each  side  of  Greensboro  VORTAC  035"  radial,  extending  from  the  S-mlle 
radius  zone  to  12  miles  northeast  of  the  VORTAC j  within  2  miles  each  side  of  Greensboro  ILS  localizer 
northwest  course,  extending  from  the  5-mile  radius  zone  to  1  mile  southesist  of  the  lOM. 
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OTMBTlllA,    IflM. 

-4*S*4"  •  5-«ll«^r*diu«  of  th«  Greemrllle  International  Airport  (lat.  33*29«05"N.,  lon«.  90*59»06-ll  )i 
T  ,V  ^•'  "^  '"'  ''  *'•  ^'"••"^"^*  ^«  3580  radial  .x?2Sll«  fri'tS  S-^ll  i2f*u/L2  Zi'.i^n^ 
H  of  the  VDR.    nils  control  tone  is  effective  durliw  the  awciflc  dates  and  tiMS  estabUahed  In  advance 
ilJiiS^ltict^^  affective  date  and  tlae  will  thereafter  be  continuoaaly  cubUshed  in  the  Airoort/ 


AKBOMDn'S    1/2L/60 

pwDf  m  noKman 


U  F.  E.  £9282    (Chanced) 


The  OreeBVlIle,  MLst.,  eoofcrol  sooe  is  araended  by  deletliut  the  "(k-eMvUia  ^ntm,.n^¥*^.^  «4 l«     ^ 

eub8titutin«  the  "Owaiwiaie  Municipal  Airport- IhereforT  ar««»lll«  International  Airmrt-  and 


MBOMarrS    U/25/dO   45  r.  R.  7O855    (changed) 


^rMBvUltt,  e,  c. 


OJI  i^  tu^i^,"**^.^'  Orwmvllle  Ikmielpal  Domtom  Airport  (lat.  34o50'M"  N.,  loo*.  82*21 '01"  W.)- 
^^"2^  the  portion  within  a  5-mile  radius  of  Greenville-Spartanburg  Airport  (lat.  iU'lvUS'V..  lanz  M> 
IS'Qt-W.}!  effective  from  (3700  to  2300  hours  local  tlae  dailTT      "^P^  vi*i.  ^  ^i  wti.,  long.  82- 


Jk«anvtllaf  T«x« 

t>  Within  a  5-mile  radius  of  the  Majors  Field  Airport  (lat.  33*a*'00-N.,  long.  96-03«45"tf.;.  This  control 
fone  will  be  affectiva  during  specific  dates  and  tlaes  estabUahed  In  advance  by  a  Notice  to  Airmen.  The 
effective  dates  and  times  will  thereafter  be  continuously  pubUshed  in  the  Airport /Facility  Directory. 


within  a  5-«lle  radiua  of  the  Greenwood  Leflore  Airport  (latitude  3302fl'30"  N. ,  longitude  eoo04'50"  W  )• 
iMlei"«i*  o"?he*VWrAC^*  "'  *''*  Greenwood  VDRTAC  081<»  radial,  extending  from  the  5-mlle  radlue  zone  to  1.5 


Oreenwood  Tillage,  Colo. 

That  airspace  within  a  5-mile  radius  of  the  Arapahoe  County  Airport  (lat.  39*34«2d*N.,  lon«.  10yL*51«C»"W-) 
and  witJdn  2.07  mileB  each  side  of  the  Arapahoe  nilocaUzer  south  course  extending  froi  the  5-mne  radius 
Eone  to  6,5  miles  south  of  the  airport,  excluding  that  airspace  within  the  Denver,  Colo.,  control  eone. 
IMS  contr^  sane  is  effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to 
Mjmen.  The  effective  dates  and  tija^s  will  thereafter  be  continuously  published  In  the  Alrport/I^cllity 


(2reer.  S.  C. 
Within  a  5-oile  radius  of  Greenville-Spartanbur«  Airport  (lat.  34*53'45*N.,  lon«.  d2*13«04"W.). 


Qrissoe  AFB,  Ind. 

Within  a  5-olle  radius  of  CWssom  AFB  (lat.  W38«55"N.,  lon«.  e6*(»«lO*W. ). 


^ 


Grotoa,  Conn. 

Wthin  a  4-mile  radius  of  the  center  U*19'50TJ.,  72*02«50^.,  of  Trumbull  Airport,  Qroton,  Conn., 
'i  ?u"  LT^^*!  ??**  *^^   *"  ^^  Tru*ull  VOR  047»  radial  extending  from  the  4-«llTradlu.  zaU   to  7  «ile.  NE 
of  the  VOR;  within  2  .lies  each  side  of  the  Trumbull  VOft  1&0»  radial  extended  froa  the  4-iaie  radiu.  .one  to 
6.5  mile*  south  of  the  VOR,  Excluding  that  portion  within  a  l-«lle  radlua  of  the  center  41»15'15"  N   72* 
02  00  ».  of  the  Elizabeth  New  York  Airport.  Thle  control  zone  1«  effective  from  0600  to  230D  hour*  dally 
local  time,  and  during  specific  dates  and  tines  established  In  advance  by  a  Notice  to  Airmen. 

Oiam  laiand  (Andersen  AFB) 

Within  a  5-«ile  radius  of  Andersen  AFB  (lat.  13*35*OOTJ.,  long.  U4*55'00»M.;j  within  2  miles  each  side 
of  the  Andersen  TACAN  066*  radial,  extending  from  the  5-oile  radius  zone  to  9  miles  HE  of  the  TACAN,  and 
within  2  miles  HW  and  4  miles  SE  of  the  Andersen  VOR  064*  radial,  extending  from  the  5-oile  radius  sane  to 
the  Guam  Island  (MAS  Agana)  5inlle  radius  sone. 

Guam  Island  (MAS  Agana) 

Within  a  5-mlle  radius  of  HAS  Agana  (latitude  13<>2e'00"  N. ,  longitude  144847'00"  E);  within  4  miles  each 
side  of  Agana  VDRTAC  244oR.  (245o  T.),  extending  from  the  5-mlle  radius  zone  to  8  miles  southwest  of  the 
VOKTAC,  and  within  1  mile  northwest  and  2  miles  southeast  of  the  Guam  RBN  326o  bearing,  extendlnc  from  the 
5-mile  radius  zone 
to  2  miles  northeast  of  the  RBN. 
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Oulfporti  HLss. 

Within  a  Snidle  radius  of  Oulfport-BlloxL  Regional  Airport  (lat.  30*24'28^.,  long.  a9'0l**05'^»)t   within 
3.5  miles 

each  side  of  Gulfport  VORTAC  OSOa,  129e,  213a  and  319o  radiala,  axtmdlnc  fro*  the  5-Mile  radiua  zoom   to  O.S 
miles  northeast,  southeast,  southwest  and  northwest  of  the  V03TAC;  excluding  that  portion  within  the 
Biloxi.  W.SS,,   control  zone.  This  control  zone  is  effective  during  the  specific  dates  and  times  estahllwhed  in 
advance  by  a  Notice  to  Almen.  The  effective  date  and  tlae  will  thereafter  be  coatiouously  publlahed  in  the 

AiTTXjrt /Facility  Directory. 


QulkaiK,  Alaska  j 

within  a  S-mi lei  radius  of  the  Qulkana  Airport  (latitude  e2009'19"  N. ,  longitude  14SO27'08"  W. );  within  3.S 
miles  each  side  ot  the  Qulkana  VORTAC  346°  radial  extending  froa  the  S-alle  radiua  zone  to  11.5  alles  N  of  the 
VORTAC;  and  within  3  Biles  each  side  of  the  Qulkana  VORTAC  181°  radial  extending  froM  the  5-alle  radius  sone 
to  8.5  Biles  S  of  the  VORTAC. 


Kagerstowni  Hi.  , 

Within  a  5-«iile  radius  of  the  center,  39*W27"  N.,  77'kV50'  W.,  of  HagerstcMn  Kagianal  Airport,  Hagerstoim, 
Mi.;  within  3  miles  each  side  of  the  Haxerstoun.  Md..  VOR  239*  radial  and  059'  radial,  extendinc  from  8.5  aUes 
southwest  of  the  VOR  to  2  Ddles  northeast  of  the  VOR;  within  3  ndles  each  side  of  the  Hagerstoun,  Ml.,  VCS  084 
radial,  extei^inx  from  the  5-aile  radius  zone  to  the  VOR;  within  4.5  miles  each  side  of  the  (fauterstown  Re«(ional 
Airport  ILS  Itonway  27  localizer  course,  extending  from  the  localizer  to  13*5  miles  east  of  the  localizer.  This 
control  zone  is  effective  from  0600  to  2230  hours,  local  time,  daily. 


s.  vk. 


Hampton  Soads,    ^. 
Within  a  5-milfi  radius  of  Lanaley  APB.  Hamtton  Roads,  7a.,   (lat.  37*05'05"H..  lon«.  76*21*25"W. ). 

AMQUMOrrS    SAV^    45  F.  R.  53O89    (Rewritten) 


Ilarllagea,  Tex. 

within  a  5-mile  radius  of  Rarlingen  Industrial  Airport  (latitude  26ol3'3r'  N. ,   longitude  07«39'12"  W. );   and 
within  2  miles  each  side  of  the  Harlingen  \roR  117o  radial,   extending  frooi  the  S-nlle  radius  zone  to  1  alle 
southeast  of  the  VOR.     This  part-time  control  zone  will  be  effective  during  the  specific  dates  and  tlaes 
established  in  advance  by  a  Notice  to  Airmen.     The  effective  dates  and  times  will  thereafter  be  continuously 
published  in  the  Airport /Facility  Directoxy.     Tentative  dates  and  times  will  bet     From  0600  to  2200  local 
time  of  a  dally  basis. 


Harrlsburg,   ^.    | 

Within  a   6.5-i«lle  radius  of  the  center.   40012'59"   N.  ,    76o51'03"  W.  ,   of  Capital  City  Airport.   Harrlsburg.   Pa.: 
within  2  miles  each   side  of   the  extended  centerline  of  Capital  City  Airport   Runway  26,   extending  from  the  west 
end  of  Runway  26  to  6.S  miles  west  of  the  west  end  of  Runway  26;   within  2  miles  each  side  of  the  Harrlsburg.   Pa. 
VORTAC   100°  radial,   extending   from   the  6.5-mlle  radius   zone  to  2.5  miles  east  of  the  VORTAC;   excluding  the  port- 
ion that   coincides  with  the  Middletown,   Pa.,   control   zone  east   of  the  direct   lines  described  as   follows:  a   line 
bearing  028°   from  a  point   40°12'23"   N.  ,    76048"38"  W.  ,   extending   from   said  point   to  the  point  of   intersection 

6.5-mile  radius   zone  and  a   line  bearing  191°   from  a  point   40012'23"   N.  ,    76048*38"  W.  . 

to  the  point  of   intersection  with  the  Harrlsburg.   Pa..   6.S-mlle  radius  zone. 


with  the  Harrisbvirg.   Pa.  , 
extending  from  sqid  point 


T 


Barrlaon,  Ark. 

Within  a  5-mlle  radius  of  Boone  County  Airport  (latitude  36oi5'55"  N. ,  longitude  93o09'14"  W. ),  within  a 
7.5-mile  radius  of  the  airport  extending  from  the  Harrison  VOR  165o  radial  clockwise  to  the  230o  radial,  and 

*ri.thin  1.5  miles  each  side  of  the  Harrison  VOR  140*  radial  extending  from  the  5-fflile  radius  zone  to  the  TOR 
ani  within  3  miles  each  side  of  the  ILS  localizer  south  course  extending  from  the  5-«ille  radius  zone  to  8.5 
miles  south  of  the  LOffti^t.  36'11*28"N.,  long.  93*09'36'nj.;. 

Hartford,  Conn. 

Within  a  5-mlle  radius  of  Hartford-Brainard  Airport  (lat.  41044' 10"  N.  ,  long.  72O39*02"  W. ) ;  within 
a  5-mile  radius  Of  Rentschler  Field,  East  Hartford.  Connecticut  (lat.  41045'10"  N. .  long.  72037'25"  W.); 
within  3.5  miles  each  side  of  the  Brainard  (ADQ)  NDB  (lat.  41o42'51"  N. ,  long.  72«36'48"  W. )  130"  bearing 
from  the  NDB  extending  from  the  5-mHe  radius  zone  to  7  miles  southeast  of  the  NDB;  within  4.5  miles  each 
side  of  the  Hartford,  Connecticut,  VORTAC  327o  radial  extending  from  the  5-mile  radius  zone  to  the  VORTAC; 
within  2  miles  each  side  of  the  Hartford  VOR  334°  radial  extending  from  the  5-mile  radius  zone  to  the  VOR; 
within  2  miles  each  side  of  the  182°  bearing  from  the  Brainard  NDB  extending  from  the  5-mile  radius  zone  to  7 
iriles  south  of  the  NDB  and  within  2  miles  each  side  of  the  Hartford  VOR  327o  radial  extending  from  the  5-mile 
radius  zone  to  the  VOR. 


Hastings,  Nebr. 

Within  a  5-mile  radius  of  Hastings,  Nebr.,  Municipal  Airport  (latitude  4OO36*20"  N.,  longitude  98o25'30"  W.). 
within  2  miles  each  side  of  the  338°  bearing  from  Hastings  Municipal  Airport  extending  from  the  5-mile  radius 
zone  to  9.5  miles  N  of  the  airport,  and  within  2  miles  each  side  of  the  143°  bearing  from  Hastings  Municioal 
Airport  extending  from  the  5-mlle  radius  zone  to  8  miles  SE  of  the  airport.   The  control  zone  shall  be  effective 
during  the  tijnq  established  by  a  Notice  to  Airmen  and  continuously  published  in  the  Airport/Facility 
Directory. 
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H^.  Ifeot.  / 

-^S!**^"  t  *7!"*/f^^"«  **'  ^,«^"^'*™*y  ^^•■P^""*   (latitude  48032'45"  N.,    longitude  109o45-40"  W  )•  .ithl«  a 

Jft*  5?^^  ^9^?  ^°  effective  durljv?  specific  dates  and  tlaes  established  in  advance  bv  a  Notie*  tn  ii,«.^ 
tR'^  effective  date  and  tiae  thereafter  will  be  corttinooualy  published  S  the  Ai;Srt^2ilit?Dl?e^o^r^ 

HiMen,  Colo. 
Wthln  a  5-mlle  radius  of  Yampa  Valley  Airport  (latitude  40*28«53"  M.,  longitude  107*13«(»"  W. ).  within  •?  5 

t"£  *TOf  *Th'^^'  I'^f  "*^^  '°?.^3;  ''^  •^*'^^  ^  ^^^  5-«ile  raSS  zone  to  li.?*!!;.  nStSSsJ'of 
}i  fP^'    ^  '^'^i^  /<»«  ^^  effective  during  the  specific  dates  and  tlaes  established  in  adv^ebv  a  Motfr* 
fl?  SS^S*  •"•^^^  '^^^  and  tljne  will  thereafter  be  continuously  publirtiSl  ^  the  aL^^ 

*^  ™^' 
Hi  )«,  Kans. 

Ithln  a  5-iiiile  radius  of  Hays  Municipal  Airport  (latitude  38<>50'45"  N.  ,  longitude  99oi6'30"  W  )•  and 

s*St*l^of^t°^*TOn**°V,^t«/.^^*  "*y«'  Kan8;»  TJ®  l^Z*  radial,  extendiiig  from  the  Senile  radius  zon^  to  8  niiles 
!!?«!...•.     "  ~"*''*^  "*°*  ^'   effective  during  the  specific  dates  and  times  established  in  advance 
Si:illt  Sr^rt?^*"*     «»"e<^i^e  "l^te  and  tljne  will  thereafter  be  continuously  published  in  the  Airport/ 

Ayward.  Calif.  \ 

Wlthfn  a  S-mUe  radius  of  Hayward  Air  Terminal  (latitude  37O39'30"  N.,  longitude  122»06'45"  W  )  excluding 
th^  portion  wlth<n  the  Oakland,  Calif.,  control  zone.   This  control  zone  Is  effective  from  0600  to  0000 
hOi^rs,  local  time,  daily. 

Helena,  Mont. 

Within  a  5-inile  radius  of  the  Helena  (k>unty-City  Airport  (lat.  46*36«27"N.,  long.  lll*58»45'%f. ),  withiji 
2*  miles  each  side  of  the  Helena  VDRTAC  102*  radial  extending  from  the  5-mile  radius  zone  to  ki  miles  east 
of  the  VORTAC,  and  within  1  mile  each  side  of  the  282*  bearing  from  the  airport  reference  point,  from  the 
5-mlle  radius  zone  8  miles  west  of  the  VDRTAC. 

■     !-  ■  ■  ^ 

Hlbblng,  Wnn. 

That  airspace  within  a  5-mlle  radius  of  Chisholm^ibbing  Airport  (latitude  47«23'l(r'  N.,  longitude  92050« 
15"  W.);  within  2  miles  each  side  of  the  Hlbbing  VORTAC  3136  radial  extending  from  the  5-mlle  radius  zone  to 
15%iles  northwest  of  the  VORTAC;  within  ij  miles  each  side  of  the  Hlbblng  VDRTA^:  313o  radial  extending  from 
the  5-mile  radius  zone  to  the  VDRTAC. 

Hickoiy,  N.  C. 

Within  a  5-mile  radius  of  Hickory  Municipal  Airport  (latitude  35*Wf'30^.,  longitude  81*23«2Crw.  )j " 
within  1  mile  each  side  of  the  ILS  localizer  northeast  course,  extending  from  the  5-mile  radius  zone  to 
thei  outer  marker. 

Hillsboro,  Oreg. 

Within  a  5-ndle  radius  of  Portland-Hlll^oro  Airoort  (latitude  45'32»15''  N..  loneitude  122*56' i!.6"  V.):   within 
2  miles  each  side  cf  the  Newburg  VORTAC  00?^  radial,  extending  from  the  5-mile  radius  areato  8  miles  siuUi  of 
the  airport;  within  2  miles  each  side  of  the  Q39*  bearing  from  the  airoort  reference  point,  extendine  from  the 
5-mile  radius  area  to  9.5  miles  northeast  of  the  airport}  and  within  3.5  miles  each  side  of  the  323^beaHng 
from  the  airport  reference  point,  extending  from  the  5-mile  radius  area  to  16  miles  northwest. 

Hilo,  Hawaii 

Within  a  5-raile  radius  of  General  Lyman  Field,  Hllo,  Hawaii  (lat.  19o43'15"  N.,  long.  155o02'55"  W. ),  and 
within  3.5  miles  each  side  of  the  Hilo  VORTAC  090o  radial,  extending  from  the  5-mile  radius  zone  to  10  miles 
east  of  the  VDRTAC. 

Hobart,  Okla. 

Within  a  5-mile  radius  of  the  Hobart  Uunlcipal  Airport  (latitude  34o  59'  20"  N.,  longitude  99o  02*  55"  W. ) 
and  within  2  miles  each  side  of  the  Hobart  VDR  003°  radial,  extending  from  the  5-mile  radius  zone  to  the  VOR. 


Hobbs.   N.    Hex. 

That   airspace  within  a  5-nile  radius  of  the  Lea  County  Airport    (latitude  32°41'19"   N. ,    lor^itude  103°13' 
01"   W.),   and  within  3.5  miles  each  side  of  the  Hobbs  VORTAC   222°  radial,   extending  fron  the  S-alle  radius 
zone  to   10.5  miles   SW  of   the  VORTAC. 

This  control  zone  is  effective  dxiring  the  specific  dates  and  times  established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  tine  will  thereafter  be  continuously  published  in  the  Air poirt /Facility 
Directory. 
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Hollyvoodf  FXft* 

Within  A   3-«U«  radlua  o<  th«  North  Perry  Airport  (latitude  26o00'06"  M. ,  lanfltuda  80«14'24"  W.);  exeludlnK 
the  portion  vhieh  eolncldee  with  the  Fort  Lauderdale  and  UlaBl,  Pla. ,  control  zonae.  Thla  control  xone  la 
effective  durli«  the  apeclfic  datea  and  tl»e  eatabllahed  In  advance  by  a  Notice  to  Alraen.  The  effective  date 
and  tiaa  «*<n  iberaafter  b«  eantiniouedy  tubllahed  In  th«  Airrort/Flaoillty  Dlr«etai7* 


Vltbln  a  9-mlle  radlua  of  the  HoMr  Airport  (Utitude  M038«43"  H. ,  longitude  151oaB'31"  •.);  within  2  nllea 
each  aide  of  the  266^  b«arli«  froa  the  Kacheaak  NDB  extending  fro*  the  5-«lle  radlua  zone  to  4.5  ailea  *  of 
the  NDB;  and  within  l.S  Bilee  each  aide  of  the  HoMr  localizer  8V  courae  extending  froa  the  »-aile  radlua  zone 
to  11  allea  8W  of  the  localizer  antenm  alte  (Utitude  59O3»'0e"  M.  ,  longitude  151«>27'22"  •.).  Thla  control 
zone  la  effectlvw  durli«  the  apeclfic  datea  and  tlaea  eatabllahed  In  advance  by  a  Notice  to  Airmen.  The  effective 
datea  and  tlMa  will  thereafter  be  contlnuoualy  publlahed  In  the  U.  8.  Flight  Information  Publication  *ippl<MBt 
Alaaka. 


Ho^Mtead.  Fla. 

Within  a  »-mlle  radlua  of  RoaMatead  AFB  (lat.  25<»29'15''  N.,  long.  80o23'0<r  W.);  within  2  allea  each  aide  o« 
the  ILS  locallaer  southwest  course,  extending  from  the  5Hidle  radius  sane  to  5  miles  southwest  of  the  rumay  end. 

BoBoXulu,  llaaall 

Within  a  5-mlle  radius  of  Honolulu  International  Airport  (lat.  2119»15*N.i  lon«.  157'55*45*W.)» 
within  a  5-«lle  radlua  of  MAS  Barbers  Point  (latitude  21oi8'35''  N. ,  longitude  158o04'3(r  W,);  within  2  allea 
each  alA  of  the  Honolulu  VORTAC  Ofiflo  radial,  extending  from  the  VDRT^  to  the  Honolulu  5-Bile  radlua  zone; 
within  3  mllea  northweat  and  4.9  mllea  southeast  of  the  Honolulu  VORTAC  242°  raxUal,  extending  froa  the 
HAS  Barbers  Point  5-nlle  radlua  zona  to  13  mllea  southweat  of  the  Honolulu  VORTAC. 


Honolulu,  Hawaii  (Wheeler  AFB) 
Within  a  3-iBlle  radlua  of  Wheeler  AFB  (latitude  2I»29'00"  N. .  longitude  lS8O02'30"  W.),  excluding  the  portion 
within  R-3109. i  This  control  zone  la  effective  froa  0600  to  2200  hours,  local  tiae,  daily. 

Hocidnsvillet  K^. 

Vftthin  a  5-«stle  radius  of  the  Campbell  AAF  (lat.  36*40'23"N.t  long.  87*29'27"W.){  within  1.5  ndles  each 
side  of  the  224*  bearing  front  Campbell  TtBN,  extending  from  the  5'^nile  radius  zone  to  0.5  mile  southwest  of 
the  RBNj  excluding  that  airspace  3  miles  southeast  of  i  and  parallel  tO|  Campbell  AAF  Huriway  4/22  centerllne 
and  centerllne  extended;  within  a  3-fliile  radius  of  Sabre  Army  Heliport  (lat.  36*34'14"N.i  long.  87*28'50*W. ), 

Hoquiaa,  Wash. 

Within  a  5-inl|le  radius  of  Bowerman  Field,  Hoquiam,  Wash.  (lat.  46oM'15"  N.,  long.  123o56'05"  W.),  within  1.5 
miles  each  sida  of  the  Hoqulan  VORTAC  081o  radial,  extending  from  the  S-mile  radius  zone  to  the  VORTAC  and 
within  4  miles  each  side  of  the  08lo  radial,  extending  from  the  S-mile  radlua  zone  to  20  miles  east  of  the 
VORTAC. 


I,  Aii. 


Hot  Springs, 

Within  a  9-mile  radius  of  Memorial  Field  (latitude  34o28'40"  N. ,  longitude  93«05'45"  W.  ),  and  within  3 
miles  each  side  of  the  248°  bearing  from  the  Hot  Springs  RBN  extending  from  the  9-mlle  radius  zone  to  8.5 
miles  west  of  the  RBN.  This  control  zone  is  effective  during  the  specific  dates  and  times  established  in 
advance  by  a  Notice  to  Airmen.  The  effective  date  and  time  will  thereafter  be  continuously  published  in  the 
Airport /Facililnr  Directory. 


Hot  Springs,  V«. 

Within  a  6-mlle  radius  of  the  center,  lat.  37o57'04"  N. ,  long.  79o50'02"  W.  of  Ingalle  Field,  Hot  Springs,  Va. 
This  control  zoae  is  effective  during  the  specific  days  and  times  established  in  advance  by  a  Notice  to  Airmen. 
The  effective  tiimes  wUl  thereafter  be  published  in  the  Airport /Facility  Directory* 

Houghtoo*,  Mich. 

Within  a  6-mile  radlua  of  Houghton  County  Memorial  Airport  (latitude  47ol0'0e"  N.,  longitude  88o29'20''  W. ); 
within  3  mllea  each  side  of  the  020o  bearing  from  the  Calumet  RBN,  extending  from  the  6-mile-radius  zone  to 
6i  mllea  north  of  the  RBN. 


Boulton,  Maine  | 

Within  a  4-nile  radius  of  the  center,  46°07'25"  N.,  67O47"40"  W, ,  of  Houlton  International  Airport,  Houlton 
Maine,  and  within  2  miles  each  side  of  the  Houlton  VOR  016°  radial  extending  from  the  4-mile  radius  zone  to 
2  miles  north  oC  the  VOR,  excluding  the  airspace  within  Canada. 

i 

Houston,  Tax.  (David  Usyne  Hooks  Manorial  Airport) 

Within  a  5-otle  radius  of  the  David  Wayne  Hooks  Meoorial  Airport  (lat.  30*04«OCrN.,  long.  95*33*0(rw.). 
The  control  sooe  is  effective  during  the  specific  dates  and  times  established  in  advance  ^  a  Notice  to 
Airmen.  The  effective  date  and  time  will  thereafter  be  continuously  published  in  the  Airport/Facility 
Directoi^* 


■  J 
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HpuatoB,  T«x.  (niiactoB  ATB) 

jrithln  a  S-h11«  radlua  of  Ellington  AFB  (latitude  29e36'25"  N      lonfituda  Aseoo'9n»  w  »     _4»i.i.  .  «     <i 
ridlu.  of  Claar  Lak.  City  Stolport  (latitude  29o33'27"  K  .   long  iuJrf5oS'21"T)^Uh!i  J  In^.  -l^^ltn. 

)NftTAC,   and  within  2  allea  aach  aid*  of  tha  Hobby  V(3RXAC   126o  radial  axt.ndin-  Vr^  Vk-  «.Vw       - 


j^Wf^^"'  ^**-  (Intarcontlaantal  Airport) 


f^^\J}/V^''*  within  a  5-mlla  radius  of  Houston  Intercontlnantal  Airport  (latitude  29om'S1"  m      io«-<t.M- 
k^20'30"  W.),  within  2  mllea  each  aide  of  the  Humble  VDRTAC  337«  radialextendlna  fro.  th.  Lnl  iT^* 
ttJnS  n^fro^'th'S'^'^'  ^i*"'"  '  ""•'  •'^»'  '"^  °'  *•»•  Hou.ton  liSrcStl'i"?ar?L*5L!lTii;  Sii^J.r* 

ra^r.*s-::^i^:sin;  ^  \vt.?.^  ?Si:r5i;.\rj-s  :ts.'JVfh:^:i!s;'r  — -- 

JoatoD,  Tax.  (Wllllaa  P.  Hobby)  i 

t.  >  Paaadena.RBN,   within  2  Biles  each  side  of  the  Hobby  VORTAC  306o  radial  extendins  fr«  th-  *-.<i«  .  ... 
«..ne  to  6  .lies  NW  of  the  VORTAC.   within  2  .lies  aach  side  of  the  Hobby  VORTAC  ^S^rln?,*:!^!       ?•**"• 

tr^;*naT«  tr.1  *^,'  "'ir  '^  **'  *'*•  ^°^^^'  •**""  ^  -^'•-  -ch^^^'eT^^°£hby^'^Ac139"^^Tdi':^ex-'• 
?^i^  5r^  !  5-«lle  radius  zone  to  6  .lies  SW  of  the  VORTAC.  within  2  .lies  each  side  of  the  H^by  VO^ac 
1420  radial  extending  fro«  the  5-alle  radlua  zone  to  11.5  allea  SE  of  the  VORTAC     and  within  2-0?.  ..i^rf.. 

the  5-«lle  radlua  zone  to  8  .Ilea  SW  of  the  DF  atatlon,   excluding  the  portion  E  of  2  lln.  fr^  ^^.^51^^.. 

KtSe'wt;'9.2TS')^"'S'wi!ii:r^p  ^s  n'-iT  '■  "'""'^  ^^'^^  and^E^\\"::gt'o:'A^\^;:t[r^-/jSo^"^*^'-;j  •* 

■uatloftOB,  W.  n. 


Buntawllla,  Ala.  I 

86%^"*w!")?^*  '^^'^  °'  FteitsvUle-^ladlsfln  County  Jetport-Carl  T.  Jcnea  (latitude  34'38'19"  N.,  lavdtuie 

2^^*'il?if."iitfV*$V'"!  '''oil)'  'iT*?''"^?  ^"  I'x^li"'-  north  courae.  extending  fro-  the  5-«lle  radlua  zona  to 

2.J  ""■•«  wuth  of  Capahaw  RBN;  within  a  5-oile  radius  of  Radstone  AAF  (latitude  34'/»0'29" 

♦;*   l«»«""de  86040' 54"  W.);  within  2  alia,  aach  aide  of  tha  352o  bearlAg  froo.  WhltelJ^  RBK  extending  fro. 

^  nf     LIf?     "  !f  •  ***  ****  "^^   •^**'^  2  ■"••  **<*  •^<*«  <"  *•»•  3560   bearing  fro.  Redstone  RW,   extending 
f«ta  the  5-«lle  radius  zone  to  2  miles  north  of  the  RBN;  within  2.5  .lies  each  aide  of  Runway  35  extended 
c/>Jterlina,  extending  fro.  the  threshold  to  5.5  miles  south;  within  2,5  mllea  each  aide  of  Runway  17  extended 
c    terllne,  extending  from  the  threshold  to  6  miles  north.  -*  *    «  «ia~ 


But-oa,  8.  Dak. 


.l*^^*^!*  ^'°^*  nAlMa   of  Huron  Regional  Airport  (latitude  U*23'05"  N.,  longitude  98*13«35"  W. )«  and 
within  li  mllea  aach  side  of  the  Huron  VOR  134o  radial,  extending  from  the  5-mlle  radlua  zone  to  the  VDR. 


Hutchinson,  Sana. 

Within  a  5-mile  radius  of  ttrtchinson  Municipal  Airport  (latitude  38'06«56-  N.,  longitude  9T5Vi'r  V.). 
•Hjis  control  zone  is  effective  during  the  specific  dates  and  times  estabUshed  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  tlae  will  thereafter  be  continuously  published  in  the  Airport/^cility 
Directory. 


Byanaia, 

Within  a  5-«lle  radius  of  the  center,  41040'10"  M. ,  70oi6'45"  W. ,  of  Barnstable  Jfcinlclpal  Airport,  Hyamla. 
Mass.,  and  within  2  miles  each  side  of  the  Hyannls  VDRTAC  227o  radial,  extending  from  the  5-mlle  radlua  zone 
to  10.5  miles  southwest  of  the  VDRTAC.  This  control  zone  is  effective  from  0600  to  2300  hours,  local  tiae, 
daily  or  during  the  specific  dates  and  tljnes  established  in  advance  by  a  Notice  to  Airmen  which  thereafter 
will  be  continuously  published  in  the  Airport /Ricility  Directory. 
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Idaho  r*lla,  Idaho 

Within  a  5^11*  radlug  of  Fanning  Fl«ld,  Idaho  Falla,  Idaho  (latitude  43<>31'05"  M.,  loncltud*  112O04'05"  W.); 
within  a  l-«lla  radlua  of  Rlgby,  Idaho,  Airport  (latitude  43e38*45"  N. ,  loogltud*  lll«5d'4ar  W. );  within  3.5 
miles  each  aide  of  the  Idaho  Falle  VDR  2230  radial  extending  fro«  the  5-«lle  radlua  zone  to  10.5  allee  eouth- 
«e*t  of  the  VDR;  within  4  allee  each  aide  of  the  Idaho  Falla  VOR  030o  radial,  exteadlag  fro*  the  5-ail« 
radlua  zone  to  {l   allee  northeast  of  the  VDR. 


r 


UlamiA.  Alaflloi 

Within  a  5-olLe  radius  of  the  Ilianna  Airport  (lat.  59*45'12*H.t  long.  154  54*54"W.)l  and  within  2.5  milM 
each  side  of  the  189*  bearing  from  the  Iliamna  NEB,  extending  from  the  5-«ile  radius  sone  to  9.5  "Has  south 
of  the  NDB.  This  control  sons  is  effective  during  the  specific  dates  and  times  established  in  advance  by  a 
Notice  to  Airman.  The  effective  date  and  time  will  thereafter  be  continuously  published  in  the  0.  S. 
Government  Flight  laiformation  Publieationt  ^polament  Alaska. 


laperlal  BMCh,  Calif. 
Within  a  3-inile  radius  of  VfS   Imperial  Beach  (latitude  32<>34'00"  N. ,  longitude  117006'50"  W. );  that  airspace 

W  of  NAS  ImperUl  Beach  within  the  arc  of  a  6-mile  radius  circle  centered  in  the  Imperial  Beach  TACAN, 
extending  counterclockwise  from  a  line  2  milea  north  of  and  parallel  to  the  Imperial  Beach  TACAN  288t>   radial 
to  the  United  States/Mexican  Flight  Information  Region  Boundary,  excluding  the  portion  under  the  Juriadlctlon 
of  Mexico;  and  that  airspace  east  of  a  NAS  Imperial  Beach  within  the  arc  of  a  6-mlle  radlua  circle  centered  on 
the  Imperial  Baach  TACAN,  extending  clockwise  from  a  line  2  milea  north  of  and  parallel  to  the  Imperial  Beach 
TACAN  06SO  radial  to  the  United  States/Mexican  Border,  excluding  the  portion  east  of  longitude  117o01'00"  W. , 
when  the  San  Diego,  Calif.  (Brown  Field)  control  zone  la  effective. 


Is,  fad. 


longitude 


Indlanapolli 

Within  a  S-mile  radius  of  Indianapolla  Minlcipal  (Welr-Cook)  Airport  (latitude  39o43'3S" 
86017 '05"  W.);  within  2  miles  each  side  of  the 

Indianapolis  runway  4L  IIS  localizer  southwest  course,  extending  froa  the  5-alle  radius  zone  to  1  alle 
northeast  of  the  OM;  within  2  miles  each  side  of  the  Indianapolis  runway  31L  ILS  localizer  southeast  course, 
extending  from  the  S-mlle  radius  zone  to  1  alle  northwest  of  the  CM;  and  within  2i  alles  each  side  of  the 
Indianapolis  runway  22R  ILS  localizer  northeast  course,  extending  from  the  5-«lle  radius  zone  to  14j  allea 
northeast  of  the  OM. 


International  falls,  Minn. 

Within  a  5-mile  radius  of  International  Falls  Airport  (latitude  48o33'55"  M.,  longitude  93o24'05"  W.); 
within  2^  miles  each  side  of  the  International  Falls  VOR  129°  radial  extending  froa  the  5-mlle  radius  zona 
to  7  miles  southeast  of  the  VOR;   and  within  2i   miles  each  side  of  the  International  Falls  VDR  320°  radial, 
extending  from  the  5-mlle  radius  zone  to  7  miles  northwest  of  the  VOR,  excluding  the  portion  outside  the 
United  States. 


I,  Mich. 


Iron  Mountain, 

Within  a  7-mi,le  radius  of  Ford  Airport   (latitude  45048'57"  N. ,    longitude  88o06'56"  W.);   within  3  alles  each 
side  of  the   Iron  Mountain  VORTAC   192°  radial,  extending   froa  the  7-mile  radius  zone  to  8  alles  south  of  the 
VORTAC.      This  oontrol   zone   is  effective  during  thc^  specific  dates  and  tiroes  established   In  advance  by  a  Notice 

to  Airmen.     The  effective  date  and  time  will  thereafter  be  continuously  published  in  the  Airport/Facility 

Directory. 


Ironwood,  Hlchk  y* 

W-thin  a  6i-«ile  radius  of  Gog*ic  Cdtaty  Airport  (latitude  46*31'32"  N.,  longitude  90*C37'54"  W. );  within  3 
miles  each  side  of  the  Ironwood  7OTTAC  253  radial,  extending  from  the  64-oile  radius  zone  to  8  miles  west  of 
the  7(»TAC.   this  control  zone  is  effective  during  the  specific  dates  and  times  established  in  advance  by  a 
Notice  to  Airmen.  The  effective  date  and  time  will  thereafter  be  continuously  published  in  the  Airport/ 
Facility  Direatory. 


I 


lallp,  N.  T. 

Vttthin  a  5-«ile  radius  of  the  center,  40*47*50'^.i  73*06'aL'nr.,  of  Long  Island  HacArthur  Airport,  Islip,  H.  r.| 
within  a  6-iiille  radius  of  the  center  of  the  airport   extending  clockwise   froa  a   260°  to  076°  bearing  froa  the 

airnort. 


Ithaca,  N.   T. 

Within  a   5-irlle  radius  of  the  center,   42029'29"   N.  ,   76O27'30"  W. ,  of  Toapklns  County  Airport.    Ithaca.   N.    Y. . 
extending  clockwise   from  a   196°  bearing  to  a  32»°  t>earing   froa  the  airport;   within  a  6.5-Blle  radius  of  the 
center  of  the  airport,   extendir«  clockwise   froa  a  329°  bearing  to  a  081°  bearing   froa  the  airport:   within  a   10- 
mlle  radius  of  the  center  of  the  airport,  extending  clockwise  froa  a  081°  bearing  to  a   137°  bearing  from  the 
airport;   wlthie  a   7.5-mile  radius  of  the  center  of  the  airport,   extending  clockwise   froa  a   137°  bearing  to  a 
170°  bearing  from   the  airport;   within  a  6.5-nile  radius  of  the  center  of  the  airport,   extending  clockwise   froa 
a   170°  bearing  to  a   196°  bearlr«   froa  the  airport;   within  3  alles  each  side  of  the   Ithaca.   N.    Y.  ,  VORTAC  305° 
radial,    extending   from   the  VORTTAC   to  8.5  miles   northwest   of  the  VORTAC.      This   control   zone   is   effective  during 
specific  days  end   times  established   in  advance  by  a  Notice  to  Airmen.      The  effective  days  and  tlaes  will  there- 
after be  niblished  continuously  in  the  Airport /Facility  Directory. 
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■^ 


loncltud*  «4<>27'40"  ».), 


.  Mich. 

J«:k.o„  V«  3060  r«IUl.   .xt^dln,  fro.  th.  i^iilT^TiZV ^'tl  ^Siui'^ort^i  •'f*?^.'  ^^*  :;[d%hl„ 


Within  •  5-«U«  radlu.  of  kUma  C.  ThOiv«on  M.ld  (Utitud.  32n8'4(y  M. ,   lon»itud«  90004'35"  W  )•  .HtK«„ 
2.5  MllM  Mch  aide  of  JacluoR  VORTAC  157o  and  160*  radl&la     axtandinir  tr^  tu^KlZt,   ""  ^7  "    '•'•  »lthln 

UIM  H  Of  the  RBN;  within  1.5  allag  aach  alda  of  tha  Jackaon  VORTAC  1950  radial     axtandlM  fw-Tk-  i—fi'I 
radlua  zona  to  0.5  alia  8  of  th«  VDRTAf  •  mttutn  .  »— 41 ^. .  -_        -       .    .     •«""««  trom  tha  5-«lla 


radlua  zona  to  0  5  alia  s  at  'tkMvnmr7'JilZl.~'  V" .V — 'T  '"""*-  """  raaiai,  axtanding  froa  tha  5-«lla 

S'M"  i.).  •       ""^  *  *"""•  '■•^^"^  **'  ^'^<^*  C«^«>«11  Fi*"  (latltuda  3202«'15"  M., 


loacltud*  00006' 


Jackaon,  Tana. 

Within  a  5-alla  radlua  of  MdCallar  Plaid  (latltuda  35<>35'55"  M..   longitude  SSoM'ss"  «  >.  ^^ui,  ,  .     ., 
-ch^d.  of  th.  -c«.llar  VOR  2060  radial,  ^ctandln,  fro.  th.  ^l.r^T^Vl.'iluVl'^^.l.l'',^" 


ia^uimwtUm,  TU.  (Cralc  Municipal  Airport) 

Within  a  5-alla  radlua  of  Craig  Municipal  Airport  (lat.   30«20'15"  K       lon^     8ioii-<w  »  >. ,   ^.       .. 


\ 


Urn,   ria.  (lataraatlcnal  Airport) 

VkaoBTlll.,  ru.  (MAS  JackaoBvilla) 

Within  a  5-alle  radlua  of  NAS  Jackaonvllla  (lat.  30oi4'00"  K   Ion*  fllo4fl"»n"  w  ^.  _4*i.4-  *  ., 

JackMoirllla,  FU.  (NAS  Cacll  riald) 

Within  a  5-aile  radlua  of  HAS  Cecil  Field  (lat.  30oi3'00"  N. .  lon«  8lo52'45"  W  )•  «ith<n  t   *  .11..  -  ^u 
alda  of  Mavy  Cecil  VOR  285c  radial  and  the  285o  bearing  f^„  nIV^^?  1'^'  IxteJiiAg  fr«  t2;  5^!^  rtS^u. 
^  It     L!,r"".r'*  °'  *•*'  "^  '^'^  "^"^  '^*'»^"  2  aile.  each  iide  of  Nav^  Cecil  tJcaA  mo  "adlS  exS^ding 

«^     ^i!  '■*^^"*  T*  ***  ^*  ■^^"  '**"*•»  *"  *»**  ^^^:  *i*»'^°  1.5  mllei  each  aide  of  Navy  ^cU  tI^aS  3S 
radial,  extending  fro.  the  5-alle  radlua  zone  to  5.5  nllea  north  of  the  TACAN. 

Jatdcaonvilla,  M.  C.  /       i  •  ' 

Within  a  5-aiile  radius  of  N«w  River  MCAS  (latitude  34'42'25"N.,  longitude  77'26«35'n».)j  within  3  miles 
each  side  of  the  226  bearing  from  New  River 

ra(,  extendlngfroa  the  RBN  to  8.5  allea  aouthveat  of  the  RBN;  within  2  miles  each  aide  of  New  River  TACAN 
2360  radial,  extending  froa  the  5-alle  radlua  zona  to  9.5  allea  aouthweat  of  the  TACAN.  Thla  control 
zone  la  effective  froa  0700  houra,  local  tlae,  to  aunaet,  Monday  through 

Friday:  0700  to  1200  houra,  local  tlae,  Saturday;  1600  to  2000  houra,  local  time.  Sunday,  and  cloaed  00 
holidays.  1 


Jadcaanville,  N.C.  (Albert  J.  KLlis  Alrtiort) 

:  Within  a  5-niile  radius  of  Albert  J.  Ellis  Airport  (Ut.  34*49'49'^.,  Umg..   77*36' A2"H.).  This  control  zone 

-Is  effective  durin«  the  soectfic  dates  and  tljnes  established  in  advance  bv  a  Notice  to  Airmen.  The  effective 

^te  and  time  will  thereafter  be  continuously  published  in  the  Airport/Facility  Wredtory.        ciiecxiVB 

%• 

lyaanatown,  N.  T. 

feWlthln  a  5-alle  radius  of  the  center,  42o09'0r'  N.,  79oi$t26"  w.,  of  Chautauqua  County  Airport,  Jamestown, 
I'A'   *••  •'*^*'*"  2  Biles  each  side  of  the  Jamestown,  N.  Y.  ,  VDR  071°  and  251°  radlals  extending  from  the  5-mile 
./•Radius  zone  to  the  VOR  and  within  2  wiles  each  side  of  a  053°  bearing  from  the  Jamestown,  H.   Y.  ,  RBN  (42 oil '02' 
,  i. ,  79011 '15"  W.)  extending  from  the  5-Biile  radius  zone  to  7  miles  northeast  of  t!ie  RBN.   This  control  zone 
1j  effective  during  specific  days  and  times  established  in  advance  by  a  Notice  to  Airaen.   The  effective  days 
tod  tijnes  will  thereafter  be  mblished  continuously  in  the  Airrort /Facility  Directory. 
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'*^11!TL  LS'radlu.  of  Ja«Mto«,  »lunicipal  Airport  (latitude  46o58'58"  M..  loogltud.  9Bo*0'4(r   W.)?  trtthln 
5  mile,  aach  .Id*  of  tha  Jama.town  VDRTAC  140<»  radial,  wrtandlng  fro.  thijSHjlla  radlu.  f«»«Jo J.-*  ■Ji"  ..^ 
southaaat  of  tha  VOOTAC;  and  within  3  mlla.  aach  aid*  of  tha  Ja-aatown  VDRTAC  308«  radial,  extending  fro.  the 
5-mlle  radlua  zone  to  8  allaa  northweet  of  the  VORTAC. 


Tm5  *  5-ilie  radlu.  of  the  Rock  County  Airport  (latitude  42o37'12"  N.,  longitude  89o02'M"  *.);  within  3 
nili.  each  .Ide  Va  125«  bearing  from  the  Rock  County  Airport  extending  from  the  5-«ile  radlu.  zone  to  6i  .lie. 
^iithewt  of  the  airport ;  and  wUhin  3  «lle.  each  .Ida  of  a  321«  bearing  fro«  the  Rock  County  Airport  extwdlng 

ro«  theVml  e  rJJlS.  zone  to  64  «lle.  northwe.t  of  the  airport  Thl.  control  ^«J-  ^-  •"«^^;[?^";^,^  '^l^_ 
specific  date,  and  time.  e.tabU.hed  In  advance  by  a  Notice  to  Alrwn.  The  effective  date  and  time  will  there- 
after be  contiiiu(jusly  published  in  the  Airport /Facility  Directory. 


r,  90, 


•^Wim'Ta'^^nJVadiu.  of  the  Jeffer.on  City  >lemorial  Airport  (latitude  38o35'33"  N..  longitude  92«69.3ir  W.). 
and  within  2  mile,  each  .Ida  of  the  Jeffer.on  City  VOR  308o  radial,  •f**"^"*,"'*  "ir*^^^*  ^^^^^'cff^J'RjS 
8  mile,  northwe.t  of  the  VOR.  and  within  2.5  mile,  each  .Ide  of  the  118o  bearing  fro.  the  Jeffer.on  City  RBN 
facility  (lit Uude  38033 •2ff'N.,  longitude  92o04'4(y'  W.)  and  2.5  mile,  each  .Ida  of  the  124o  bearing  fro.  the 
Jeffer.on  City  RBN,  extending  from  the  5-mlle  radlui  zone  to  16  mile,  eoutheaat  of  the  ^OR-  ™i/  ^?"*~t.i^*/ 
shall  be  effectlre  during  the  tines  established  by  Notice  to  Airmen  and  continuously  published  in  the  Airport/ 
Facility  Directory. 

■^*1?thrra  5*5-ml|le  radlu.  of  the  center,  lat.  40ol9'00"  M. .  long.  78«50'00"  *.  of  John.town-Cwnbrla  County 
Airport"  J<A^T«L:  Pa.:  within  3.5  mile,  each  .Ida  of  the  John.town  VORTAC  044c  radial  ''rtendlng  fro.  the  5.5- 
ille  rliiurzonrTo  10  ^lles  northea.t  of  the  VORTAC;  within  3  mile,  each  -l-e  of  the  ^^^n.town  VORTAC  216o 
radial,  extending  from  the  5.5-mlle  radiu.  zona  to  8.5  mile,  .outhwe.t  of  the  VORTAC.  and  within  3.5  mile,  each 
side  of  the  John.town  VORTAC  320o  radial,  extending  from  the  5.5-mlle  radlu.  zone  to  10.5  mile,  northweet  ot 
the  VORTAC.  Thl»  control  zone  is  effective  from  0630  to  2330  hours,  local  tioe,  daily. 


Jona.boro,  Ark. 

Within  a  5-fflil 
within  3  miles 
northeast  of  the 
advance  by  a  Not 
Air  t»rt /Facility 


radiu.  of  Jone.boro  Municipal  Airport  (latitude  35«49'50"  N..  longitude  90a38'55"  W  )  and 
h  side  of  the  Jonesboro  VOR  048o  radial  extending  from  the  5-mile  radius  zone  to  8  mile. 
VOR.  This  control  zone  Is  effective  during  the  specific  dates  and  time,  established  in 
e  to  Airmen.  The  effective  date  and  time  will  thereafter  be  continuously  published  in  the 

Directory. 


e^ch 


Ic 


"'*^wlthil!°a  5-mile  radlu.  of  the  JopUn  Ikinlclpal  Airport  (latitude  37009'05"  N..  longitude  94»  29> 
55"  W,). 


Juneau,  Alaska 

Within  a  5-mi 
and  within  2  mllle 
miles  W  of  the  Cogh 


radius  of  Juneau  Municipal  Airport  (latitude  58°21'30"  N.,  longitude  134°35'00"  W.). 
9  each  side  of  the  Juneau  localizer  W  course,  extendlnfc  from  the  5-mlle  radius  rone  to  2 
Ian  Island,  Alaska,  RBN. 


Within  a  5-mile  radius  of  Kahulul  Airport  (latitude  20o54'05"  N. ,  longitude  156o26'05"  ».);  within  4  miles 
each  side  of  the  Maul  VORTAC  038o  radial,  extending  from  the  5-mlle  radius  zone  to  14  miles  northeast  of  the 
VORTAC;  within  2  miles  each  side  of  the  Maul  VORTAC  201o  radial,  extending  fro.  the  5-mlle  radius  zone  to  11 
miles  south  of  the  VORTAC  and  within  2  miles  each  side  of  the  extended  centerllne  of  Runway  2/20.  extending 

from  the  5-mila  radius  zone  to  11  miles  south  of  the  VORTAC.  M/..+  4--  ».- 

This  control  zone  is  effective  during  the  specific  dates  and  tiines  established  in  f?^=«  ^y  a  Notice  to 
Airmen.  The  efi^ective  date  ani  time  will  thereafter  be  continuously  poblished  in  the  Pacific  Chart  Supplement. 

'^ST;  ^e  radius  of  the  Kalamazoo  Municipal  Airport  (l*t.  a;u«OrN.,  long.  SS'^'IO^;);  -it^ 
?  miles  each  side  of  the  Kalamazoo  VOR  001*  a«i  l67*  radials,  extending  from  the  5^e  radius  zone  to  7 
Xs  north  and  south  of  the  VOR,  and  within  2  miles  each  side  of  the  Kalam^oo  ^  1°<^«^  f^^  °^!«' 
extending  from  the  Senile  radius  zone  to  the  OH.  This  control  zone  is  effective  during  the  specific  dates 
S  uSf  e^bUshed  in  advance  by  a  Notice  to  Airmen.  The  effective  date  and  tline  will  thereafter  be 
continuously  oAlished  in  the  Airport /Facility  Directory. 


AHEUDMEOTS  9/i*/30  45  F.  R.  48598  (Rewritten) 

J 


iufln  a  f-2i.  radlu.  of  the  Glacier  Park  International  Airport  (latitude  "-IS'^e"  ><• .  }»««i*"f!  "*' 
15-16"  W  )•  witkin  2  mile,  each  side  of  the  035»  bearing  fro.  the  Smith  Lake  NM  (l«tltud.  ^B^O^  26"  «•• 
longltu*;  114«2''37"  W.);  extending  fro.  the  5-mile  radius  zone  to  4  miles  northeast  of  the  NDB  (12.5 
alles  southwest  of  the  airport). 


; 
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within  a  S-all*  rAdiua  of  MCA8  biwoh*  (Utltud*  ai»a7'«)-  H.,   loncltud*  157«46'30"  W.). 


Cltjr,  Mo. 

W.thln  «  5-^  ndiufl  of  th«  bnats  City  BoNRtoHn  Airport  (lAt.  39*07'20,7^.,  ion*.  94*35»3(nr.)  within 
1.5  mil^  aaeh  side  of  the  Riwside,  Mo.,  VOR  QW  mliil  extandiag  ft^  the  5-^TfiaiLl^Uibi^ 
nM|tha»«t  of  th«  TOR,  iiithin  1.5  miles  each  side  of  the  Siverside,  No.,  VOR  2L9*  radial  extandiiu  froB  the 
5^e  r«llus  Moe  to  6  ailes  aouthwest  of  the  VOR,  and  within  2  odles  each  side  of  the  Rirw^,  Mo.,  TOR 
Onj  radial  extending  froa  the  5-«ile  radius  sone  to  10.5  miles  north  of  the  TOR,  excluding  that  area  which 
overlies  the  Kansas  City,  Mo.,  Zntamational  Airport  control  sane.  ^^ 


City,  Ma.  (Xateraatlooal  Airport) 
Within  a  5-idle  radius  of  the  Kansas  City  International  Airport  (latitude  39*18'18"  M.,  longitude  9t*U'Ur  U.). 
end  jjlthln  2^1..  either  side  of  the  kwy  »  ILS  loc.ll»r  — t  eourw  extendinc  fro.  the  6-SS  redlu*  l^Jm^ 
to  the  loadell  OM;  .ad  within  2  mlUe  either  side  of  the  Rwy  10  ttS  locelleer lorth  oourM^nd'S  fr^he 
5-«lle  radius  aoae  to  12  ailes  north  of  the  Wyandotte  OM]  and  within  1.6  allea  either  aide  of  the  2M» 
irfi!^  *.'J'*.'^f**li"'',.^^  ettendiae  fro.  the  S-mile  radius  sooe  to  the  VORTAC,  and  within  2  .lies 
J^  SI  lyT^^CM^  '•""■"  ••"^  ^-  •'^•'^"*  "*-  *•-  "^^  radiu.'««.  to  It  LS.  aouth 

|)»-ebol«,  Eoaa.  Bawmli 

^  Within  a  5-idla  r«lius  of  the  K*-ahole  Airport  (Utitude  l»<»44«35"  M.,  leoffitude  lMo03'00»  W  >  and  within 
K.>a  .ilea  each  side  of  the  Kona  WDRTAC  340«  radial,  extending  fro.  the  ft-iUle  radiua  zona  to  the  VORTiC 
Ihls  control  zone  la  effective  fro.  0600  to  2200  hours,  local  tlM,  daily. 


Within  a  S-mile  radiua  of  Kearney  Hjniclpal  Airport  (latitude  40o43*4S"  H.,  longitude  »«oS«'59»  W. )•  vlthia 
3J  .ilMMch  aide  of  the  Kearney  WR  1»4<»  radial,  extending  fro.  the  5-«lle  radiua  cone  to  lOJ  idlaa'aouth 
of  the  W»;  and  within  34  .Ilea  each  aide  of  the  Kaarney  W)R  360o  radial,  extendinc  trom   the  5-iidla  radiua 
Bone  to  111  milea  north  of  the  airport.  Tlila  control  zone  la  affective  during  the  apedfic  datea  and  tlMa 
eatabliahed  la  advance  by  a  Notice  to  AirMn.  The  effective  date  and  tlM  will  thereafter  be  contlnuoualy 
lubliflhad  in  the  Airport/Racility  Directory.  -« 


Wlthla  a  »-.lle  radius  of  the  Kenal  Municipal  Airport  (latitude  60«34'2l"  M.,  longitude  lSloi4'44"  W, ), 
within  2  .Ilea  northweat  and  2.8  .Ilea  southeaat  of  the  Kanai  VOKTfC   03lo  radial,  extending  fro.  the  »-.ile 
radiua  zone  to  8.5  .ilea  northeast  of  the  VORTAC. 


fwtchlkaa, 

Wlthla  a  3-.lle  radiua  of  the  Ketchikan  Airport  (lat.  8»o21'0»"  M.,  long.  13le42'22"  W. )  extending  dookwiee 
Ao«  the  3160  be&rlag  to  the  136<>  beariag  fro.  the  airport;  with  a  4-.lle  radiua  of  the  KatchUcan  Airport 
Wlktendlng  dockwiae  fro.  the  136"  bearing  to  the  316<»  bearing  fro.  the  airport;  and  within  1  lUla  each  aide 
^  the  Ketchikan  localizer  northwest/southeast  courses  extending  fro.  the  radius  zona  to  8  .Ilea  northweat 
Ind  5.5  .Ilea  southeaat  of  the  Ketchikan  localizer.  Thla  control  zona  la  effective  fro.  0600  to  2200  hours 
Aocal  tlM  dally,  or  during  the  apeoiflc  datea  and  tlMS  eatabliahed  la  advance  by  Notice  to  AirMn.  The 
-Effective  date  and  tlM  will  thereafter  be  contlnuoualy  publiehed  in  the  Plight  laformtion  Publication 
!' 'jppleMnt  Alaska. 


kay  West.  ru. 

Within  a  5-.lle  radius  of  Kay  Wast  International  Airport  (lat.  24^33' 22"  N.,  long.  81<>4S'38^  W. );  within 
3  .ilea  each  aide  of  the  268a  bearing  fro.  Piah  Hook  RBN,  extending  fro.  the  5-.lle  radiua  zona  to  8.5  .ilee 
weat  of  the  RBN;  within  4  .Ilea  each  aide  of  Kay  Waat  WDRTAC  30»<>  radial,  extending  fro.  the  5-.il«  radiua 
zone  to  8.5  .ilea  northweat  of  the  WRTAC;  within  a  5-.ll«  radiua  of  Key  Waat  HAS  (Boca  Chlca)  (lat.  24*34' 
30"  N.,  long.  81<>41'15^  W.);  wlthla  3.5  .lies  each  aide  of  the  251a  beariag  fro.  K«y  Waat  NAjS  WF  RBN,  ax- 
tendlng  fro.  the  S-.lle  radiua  zone  to  10.5  laies  weat  of  the  RBN. 


Killeen,  Tex. 

W-thin  a  5-mile  radius  of  Fort  Hood  AAF  (lat.  31*08'15"H.,  long.  97V5Crw.)>  within  a  4-oile  radius  of 
Killeen  Municipal  Airport  (lat.  31*05*10^.,  long.  97*a'05'^f.);  within  3  miles  each  side  of  the  Hood  TOR 
219*  radial  extending;  from  the  4-«ile  radius  zone  to  8  miles  southwest  of  the  TOR|  within  a  5-«dle-radius 
of  Robert  Gray  AAF  (lat.  31*Q1,*20^.,  Ion/?.  97*49'45'^'.)j  within  3.5  miles  each  side  of  the  3U*  bearing  fro. 
the  NDB  (lat.  31*10*Q3'*N.,  lonx.  97*52*a'*tf.),  extending  from  the  5-«ile-radius  zone  to  3  miles  north  of  the  NDB. 

King  amlmoa,   Alaska 

Wlthla  a  5-Klle  radiua  of  the  Klnf  SalKxi,  Alaaka,  airport  (latitude  58a40'43"  N.,  loogltude  156*38*50"  W.>, 
within  2.5  .ilea  each  aide  of  the  King  Sal.cn  VDRTAC  312*  and  132a  radlala,  extending  fro.  the  5-.lla  radiua 
zone  to  12.5  .ilea  northweat  of  the  VORTAC;  and  wlthla  2  tales  each  aide  of  the  Klag  SalMO  VDRTAC  132*  radial, 
eltendlag  fro.  the  5-.lle  radius  zone  to  11.5  .ilea  southeast  of  the  VDRTAC. 


H 
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WUhln  a  5-»ile  radlu.  of  HAAS  KlnOTVlUe  (North)  (latitude  aTOM'lO"  N. .  longitude  97048'25"  W.);  within  2 
ntles  each  aide  of  the  Klngavllle  TACAN  321°  radial,  extending  fro«  the  5-«lle  radlua  zone  to  8  allea  NW  of  the 
TACAN-  within  2  mile*  each  aide  of  the  KlngavUle  UHF  RW  321o  bearing,  extending  fro*  the  5-»lle  radlua  zone 
to  8  iillea  N*  oe  the  UHF  RBN;  .Ithin  2  .ilea  each  aide  of  the  KlngavUle  TA(>N  187o  radial,  extending  fro.  the 
5-«lle  rldlua  z«ie  to  7  .lle^  S  of  the  TACAN;  within  2  .Ilea  each  aide  of  the  KlngavUle  UHF  RBN  l87o  bearing. 

extending  from  the  5-mile  radius  zone  to  7  miles  S  of  the  «ff  MN.     ^  ^,,  ..  ^  .   j_    , «^.^^ 

This  control  tone  is  effectiv*  during  the  specific  dates  -ni  *!««•  •'^.^bUAed  ^^'^^  ^  ^J^^^f*.. 
to  fdrmen.  The  effective  date  and  tlae  will  thereafter  be  continuously  pibllahed  in  Part  3  of  the  kinaet/ 
Facility  Direct(»ry. 


**S!^w;  I'^U   radlua  of  Stalling.'  Field  Clat.  35-W36"  N. .  long.  77o37'02"  W. )   TTil,  control  ««ei. 
effUtive  du^ng  thrspecific  date,  and  tine.  e.tablLhed  in  advance  by  a  Notice  to  Aln-n.  The  effective  date 
and  tijne  will  ttiereafter  be  continuously  niblished  in  the  Airport/Facility  Directory. 


r 


^Uhin  a  Vmile  radlu.  of  Clarence  Cannon  Memorial  Airport  (lat.  40o05'45"  N. ,  loog.  92«32'5(rw. ).     Thl. 
control  zone  will  be  effective  initially,  during  .peclflc  date,  and  time,  e.tabllijhed  In  •^^^fr'"'!  »  ^^^** 
to  Ainien.    The  .effective  date  and  tiae  will  thereafter  be  continuously  pibUshed  in  the  Airport/Facility 
Directory. 


'^'tttthS'H-JStuS'^e  radius  of  the  K.  I.  Sawyer  Airport  (lat.  46-21'N.,  long.  fT^U'V.h  within  2 
stSutTBdlerefch  side  of  the  extended  centerline  of  Runway  aiA9,  extending  froo  the  Snaile  radius  zone  to 
7.5  statute  milas  north  and  south  of  the  airtxjrt. 

"STtJt.'f  l^iS'rldius  of  Kingsley  Field  (latitude  42oW20"  N..   longitude  121o43'S7"  W.).   within  4  mile, 
east  and  2  miles  west   of  the  Klamath  Falls  VORTAC  171o  radial  extending  from  the  5-mile  radlu.  zone  to  8.5 
miles  south  of  the  VORTAC,  and  within  2  miles  each  side  of  the  Klamath  Falls  VORTAC  332o  radial,  extending  fro« 
the  5-mile  radius  zone  to  11  miles  northwest  of  the  VORTAC. 

"^tSffs-Se^^rSf^Stanan  AFB.  Knob  Noster,  »..  (lat.  38-43'50^..  long.  9r33'Cmj.),  within  2 
miles  each  side  of  Whitanan  VOR  00.0*  radial,  extending  from  the  5-mile  radius  to  2  ^«s '^"•^^°\*2,*, 
KtLI^VoIri^  within  2  miles  each  side  of  the  Mhlteoan  TACAN  IdJ'  «»^'  r^«^^,^^^5-«dle 
radius  to  7  iiles  south  of  the  TACAK.     This  control  zone  is  effective  during  the  spe^c  dates  and^ea 
eSlished  in  advance  by  a  Notice  to  Ainnen.    The  effective  date  and  time  will  thereafter  be  continuously 
tubUshed  in  tJ^  Airport/Facility  Directory. 

Km>xvllle.  Tenn.'  (Downtown  Island  Airport)  .    „        .^ 

Within  a  5-«ile  radius  of  Downtown  Island  Airport    (lat.    35o57'45"   N.  ,    long.    83o52'30"  W.);    excluding  the 
oortlon  within  the  Knoxville  control   zone.     This  control   zone  is  effective  during  the  specific  dates  and  times 
established  In  advance  by  a  Notice  to  Airmen.     The  effective  date  and  time  will  thereafter  be  continuously 
published  in  tke  Airport/Facility  Directory. 


Within  k  5-mUe  radius  of  McGhee-Tysoo  Airport   (latitude  35«48'40"  N. ,    Iwigltudo  83o59'35"  W.);   within  2 
•iiiles  each  sida  of  Knoxville  ILS  localizer  southwest   course,   extending  from  the  5-mile  radius  zone  to  1  mile 
northeast   of  the  LOM;   wlthi*  1.5  miles  each  side  of  Knoxville  VORTAC  220°  radial,   extending  from  the  5-«ile 
radius  zone  to  jl.S  miles  southwest   of  the  VORTAC. 


to  1. 


'^ISln^a'Smile  radlu.  of  the  Kodiak  Airport  (latitude  57<.45'02"  N..  longitude  152o29'19"  W.  ).  and  within  3 
miles  north  and  3.5  miles  south  of  the  Kodiak  VORTAC  072»  and  252o  radial,  extending  from  the  5-mlle  radlu. 
zone  to  9.5  mlLes  east  of  the  VORTAC. 


\- 


^thi^'a^stnlle  radius  of  Wien  Hemorial  AirT»rt,  Kotzebue.  Alaska,  (latitude  66*53'Q2"  N..  longitude  l62*36' 
05"  W)  SithJ^rl  Sles  each  sSe^  the  Oi^S*  bearing  from  the  Hotham  NDB  extending  from  the  5-mile  radius  zone  to 
?mi?;  'n^^sJ  S^the^B;  i?thin  3  miles  each^e  of  the  Kotzebue  '^^^^^^^^^'^^i^.if^'^J^oB^^^ 
5-mile  radius  tone  to  10  miles  west  of  the  VORTAC;  and  within  3  miles  each  side  of  the  Kotzebue  VORTAC  090o 
radial  extendi*(t  from  the  5-mile  radius  zone  to  8  miles  east  of  the  VORTAC.  ...      ^  ^  . 

^is  control  zone  is  effective  from  0800  to  2400  hours  local  time  dally,  or  during  the  specific  dates  and 
ti?es  es"blisMd  in  adva^::  by  Notice  to  Airmen.  The  effective  date  and  time  will  thereafter  be  continuously 
published  in  tie  Flight  Information  Publication  Supplement  Alaska. 
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Uajalaln  UUnd,  Itersluai  Islands 

Within  a  5-«ile  radlu.  of  th«  Bucholz  AAF  (lat.   08»43'32"  N. ,    long.    167o44'03"  E.)-   within  2  »  oil..  .«^h 

'^'  ?5J''*/r^fJ*'"  ""^^  ^*^°  '^"'^'  «*«di"«  'ro«  the  5-;iir;adiu,  rone  to  6  in".  iS.J'Jf    i^T^. 

X'lo  U  ille"  illtTf  th^RB^'  ***•  **'*"  '^""^  """  *''•  Kwajaleln  RBN.  extending  frSS  ^J^e  S^llI  rSiS' 
l8  control  zone  is  effective  during  SDecific  dates  and  tijnes  established  in  advance  bv  a  Notice  to  Air»-„ 
b  date  and  tiae  idll  thereafter  be  continuously  mbUshed  in  the  Pacific  Oiart ISSdLeLSt.  ^^^ 

Ii|  VCroa**,  Wla, 

Ji^^*^'???"  !r**^^"  *  *^"*  '■*^^"  °'  ^  ^'oaae  Municipal  Airport  (latitude  43o52'38"  N.,  longitude  eins' 
?  4  \V   "^  ''iw  ^  T"!^!**t^S^*^  *"  *'••  ^  ^'■*""  ^"^  3"»  radial  extending  fro«  the  5-«.ile  radiu.  rono  to 
1.  I  .ilee  northwest  of  the  VDR;  and  within  2i  miles  each  side  of  the  U  Cros.e  VDR  185«  radial  extending  fro* 
tl  8  5-.ile  radius  zone  to  54  miles  south  of  the  VOR;  and  within  2  miles  each  side  of  the  U  Crowe  ILS^ocIurer 
north  course,  extending  from  the  5-mile  radius  zone  to  9  miles  north  of  the  airport.  *«c«*»zer 

1 

Ufay^tm,  tad. 

Vlthln  a  5-«ile  radius  of  Purdue  Wniverslty  Airport  (latitude  40o24'45"  N. ,  longitude  86o56*06"  •.). 
This  control  zone  will  be  effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice 
to  Aimen.  The  effective  date  and  tioe  will  thereafter  be  continuously  published  in  the  Airport/F*ciIlty 
Director/*  I  ■        i 

Lafayettei  La. 
That  airsrace  within  a  5-«dle  radius  of  Lafayette,  La..  Alrisort  (lat.  30*12 '(X>^,,  lon«.  91*59«wnf.). 

j 
Lake  Oiarles,  La.  ' 

That  airspace  within  a  5-«nile  radius  of  Lake  Charles  Hmicipal  Airport  (lat.  30'07'32'TJ.,  long.  93*13« 
22"M.)  within  2.5  miles  each  side  of  the  Lake  Charles  VORTAC  256*  radial  extending  from  the  5-oile  radius 
area  to  6  miles  east  of  the  airrxart.  *<»^u<. 

AMRTOMairS  5A5/80  45  F.  R.  170Q3  (Rewritten)   OORRHCTION  J/lO/SO    45  F.  R.  30423 

L«&hurst,  N.  J. 

'te.thin  a  5-mile  radius  of  the  center  40'02»00^.,  74*2l'0O^.,  of  NAJBC  Lakehurst,  Lakehurst,  N.  J.|  within 
3  lies  each  side  of  the  050*  bearing  from  the  Navy  Lakehurst  UHF  RBN,  extetxiing  from  the  5-«iile  radius  zone 
t(  3.5  miles  northeast  of  the  RBN.  This  control  zone  is  effective  from  0700  to  2300  hours,  local  tijne,  daily, 
01  during?  the  specific  dates  and  tijnes  established  in  advance  by  a  Notice  to  Airmen.  The  effective  date  and 
tlie  will  thereafter  be  continuously  published  in  the  Airport /Facility  Directory. 


Lalceland,  Fla. 

Within  a  5-mlle  radius  of  the  Lakeland  Municipal  Airport  (lat.  27*59*20^.,  long.  82*00'53''W. );  excluding 
thkt  airspace  within  a  1.5tffllle  radius  of  the  Circle  X  Airport  (lat.  27*55'59"N.,  long.  82*02«39"W. ). 
This  control  zone  is  effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  tlae  will  thereafter  be  continuously  published  in  the  Airport/Facility 
Directory. 

Lake  Tahoe.  Cnltf. 

Within  a  5-inile  radius  of  Lake  Tahoe  Airport  (latitude  38a53'30"  K.,  longitude  llfloSS'SO"  W.)   This  control 
zone  Is  effective  during  the  specific  dates  and  times  established  In  advance  by  a  Notice  to  Airmen.  The   • 
effective  dates  and  times  will  thereafter  be  continuously  published  in  the  Airport/Facility  Directory.       * 

Lanai,  Hawaii 

Within  a  5-mlle  radius  of  Lanai  Airport  (lat.  20047'30"  K.,  long.  156«57'00"  W.).  This  control  zone  is 
effective  during  specific  dates  and  times  established  in  advance  by  a  notice  to  airmen.  The  effective  date 
and  time  will  thereafter  be  continuously  published  in  the  Pacific  Chart  Supplement. 

Lancaster,  Calif.  (Fox  Field) 

l^thin  a  5-mile  radius  of  General  William  J.  Fox  Airfield  (lat.  34o44'26"  N.,  long.  118oi3'04"  W.),  and 
witfiin  2  miles  each  side  of  the  Palmdale  VORTAC  311o  radial  extending  from  the  5-mile  radius  zone  to  the 
PajUadale,  Calif.,  5-mile  radius  zone.  This  control  zone  is  effective  during  the  specific  dates  and  tines 
estytlished  in  advance  by  a  Notice  to  Airmen.  The  effective  date  and  time  will  thereafter  be  continuously 
TM  ished  in  the  Airport/Facility  Directory. 


Iac  aster,  Fa. 

Within  a  5-mile  radius  of  the  center,  40*07«16"  N.,  76'17'47"  W.,  of  Lancaster  Airport,  Lancaster,  Fa.j 
within  3  miles  each  side  of  the  Lancaster  VORTAC  260*  radial,  extending  from  the  VORTAC  to  8.5  miles  west; 
within  3  miles  each  side  of  the  Lancaster  VORTAC  128'  radial,  extending  from  the  WMTAC  to  8.5  miles  southeast; 
within  2  miles  each  side  of  the  Lancaster  VCWTAC  055*  radial,  extending  from  the  VORTAC  to  5  miles  northeast. 
This  c<Mitrol  zone  is  effective  from  0630  to  2330  hours,  local  time,  daily. 
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Unsimt.  Mich 

within  a  S 
W.). 


■i 


le  radlua  of  Capital  City  Airport,  Lansing,  Mich,  (latitude  42°46'40"  N.,  longitude  84O3S'20" 


Withiii  a  5-oiile  radius  of  General  Brees  Field.  Laramie,  «romiiw  (lat.  U*18'5(y  N..  lona.  105*iW)«2S"  v.): 
vrtthin  4  miles  each  side  of  the  Laramie  VORTAC  301*  radial,  extending  fyoa  the  5-oile  radius  sone  to  8  miles 
northwest  of  tf»  VORTAC  and  within  4.5  miles  each  side  of  the  iJtaale  VQRIAJL1*6*T*M*1«  extending  from  the  S- 
mile  radius  zone  to  20  miles  southeast  of  the  VORTAC. 


Pax.   I 

a  5^nile 


mile 


Laredo,  Tex. 

Within  a  5-mile  radius  of  the  Laredo  International  Airport  (lat.  27*32'40^..  long.  99*27'40^.)j 
within  1.5  milee  each  side  of  the  Laredo  VORTAC  lAl*  radial  extending  from  the  5-mile  radius  area  to  1 
southeast?  within  a  5-«lle  radius  of  the  Laredo  Hmicipal  Airport  (lat.  27*36'56"N.,  long.  99*31' 
12**  W. );  within  1.5  miles  each  side  of  the  Laredo  ILS  localizer  northwest  course  extending  from  the  ILS 
localizer  site  (latitude  27*36'12.6"  N.,  longitixle  99*30'50.2"  H. )  to  7  miles  northwest,  excludina  that  nortion 
outside  the  United  States.  This  control  will  be  effective  during  specific  dates  and  times  established  in 
advance  t^  a  Notice  to  Airmen.  The  effective  dates  and  times  will  thereafter  be  continuously  published  in  the 
Air  tort /Facilitjy  Directory. 


i. 


L«wlsburK,  V. 

Within  a  e-niile  radius  of  the  center,  lat.  37«51'35"  M. ,  long.  80<>23'55"  W.  of  Greenbrier  Valley  Airport, 
Lewisburg,  W.  \^. ,  extending  clockwise  from  a  llOo  bearing  from  the  airport  to  a  275o  bearing  fro«  the  airport; 
within  a  6.5-mlle  radius  of  the  center  of  the  airport,  extending  clockwise  fro*  a  275o  bearing  frc«  the  airport 
to  a  0400  bearing  from  the  airport;  within  a  7-mile  radius  of  the  center  of  the  airport,  extending  clockwise 
from  a  040o  bearing  from  the  airport  to  a  HQo  bearing  from  the  airport  and  within  3  miles  each  side  of  the 
Greenbrier  Valley  Airport  ILS  localizer  southwest  course,  extending  from  the  6-mile  radius  arc  to  8.5  miles 
southwest  of  the  CM. 
This  control  zone  is  effective  during  the  specific  days  and  times  established  in  advance  by  a  Notice  to 

Airmen.  The  efifective  times  will  thereafter  be  mblished  in  the  Airport/Facility  Directory. 


Lewlston,  Idaho 

Within  a  5-mile  radius  of  Lewlston-Nez  Perce  County  Airport  (lat.  46o22'29"  N.,  long.  117o00'52"  W.);  and 
within  3  miles  each  side  of  the  Lewiston-Nez  Perce  ILS  localizer  course,  extending  from  the  5-mile  radius 
zone  to  16.5  miles  east  of  the  airport.  This  control  zone  is  effective  during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to  Airmen.  The  effective  date  and  time  will  thereafter  be  continuously 
Txiblished  in  the  Airport/Facility  Directory. 

Lewistown,  Moot. 

Within  a  5-mile  radius  of  the  Lewistown  Municipal  Airport  (latitude  47o02'39"  N.,  longitude  109o28'lS'  W.  ) 
and  within  1.5  miles  each  side  of  the  Lewistown  VDRTAC  090o  radial,  extending  froa  the  5-mlle  radius  zone  to 
the  VOKTAC.  i 


Lexington,  Ky. 

Within  a  5-iiille  radius  of  Blue  Grass  Airport  (lat.  38«02'16"  N. ,  long.  84o36'16"  W.);  within  1.5  miles  each 
side  of  the  ILS  localizer  northeast  course,  extending  from  the  5-mlle  radius  zone  to  5  miles  northeast  of  the 

runway  end. 


Liberal,  Kans. 

Within  a  5-mile  radius  of  Liberal  Municipal  Airport  (latitude  37o02'35"  N.,  longitude  100057'45"  W. ); 
within  2  miles  each  side  of  the  Liberal  VORTAC  025°  radial,  extending  from  the  5-mile  radius  zone  to  8  miles 
NE  of  the  VORTAC;  and  within  2  miles  each  side  of  the  Liberal  VORTAC  153o  radial,  extending  from  the  5-mile 
radius  zone  to  8  miles  SE  of  the  VORTAC.   This  control  zone  is  effective  during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to  Airmen.  The  effective  date  and  time  will  thereafter  be  continuously 
nublished  in  the  Airport /Facility  Directory. 


Llhue,  Hawaii 

Within  a  5-mlle  radius  of  Llhue  Airport  (latitude  21o5S'55"  N. ,  longitude  15eo20M0"  W.)  and  within  2  miles 
each  side  of  thjB  Llhue  VORTAC  130o  radial,  extending  from  the  5-mile  radius  zone  to  9  miles  southeast  of  the 

VORTAC. 


thjB 


Limestone,  Maiqs 

Within  a  5-niile  radius  of  the  center,  46°57'05"  N. ,  67O53'10"  W. ,  of  Lorlng  AFB,  Limestone,  Maine,  excluding 
the  portion  outside  of  the  United  States;  within  2  miles  each  side  of  the  Loring  TACAN  168°  radial  extending 
from  the  5-mile  radius  zone  to  6.5  miles  south  of  the  TACAN;  and  within  2  miles  each  side  of  the  Lorins  TACAN 
348°  radial  extendlnR  from  the  5-mlle  radius  zone  to  7  miles  north  of  the  TACAN. 
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Ua  V«gu.  Nmr.  (MeCurran  FUld) 

Vithln  a  9-Blle  radius  of  McCarran  Field  (latitude  36<>05*05"  M. ,  longitude  lisoo^^po"  W.)-  within  2  Biles 
southeast  and  3  miles  northwest  of  the  Las  Vegas  VORTAC  032o  radial  extending  fro»  the  5-«ile  radius  zone  to 
6.5  Biles  northeast  of  thb  VORTAC;  within  2  Biles  northwest  and  3  Biles  southeast  of  the  Las  Vegas  VORTAC  211" 
radial  extendins  froB  the  5-Bile  radius  rone  to  6  ailes  southwest  of  the  VORTAC;  and  within  2  Biles  each  side 
of  the  Las  Vecas  VO.rrAC  268°  radial  extending  froa  the  S-Bile  radius  zone  to  6.5  Biles  west  of  the  VORTAC. 

Lu  Vagas,  Nav.  (Nallla  ATB) 

Within  a  5-Blle  radius  of  Nellls  AFB  (L*t.  36»14'l(r  M,  Long.  115<>02'0(r  W),  and  within  2  alias  8E  and  3 
Biles  NW  of  the  Las  Vagaa  VORTAC  0320  radial,  extending  froa  the  5-Bila  radius  zona  to  6.4  alias  SW  of  tha 
airport.  ■ 

Laa  Vagaa,  N.  Max. 

Within  a  5-alle  radius  of  the  Las  Vegas  Municipal  Airport  (lat.  35»3d'20"  M.,  long.  105«08'3(r  W  )  within 
3.5  Biles  each  side  of  the  Las  Vegas,  N,  Max.,  VORTAC  025o  radial  extending  beyond  the  5-inile  radius'zone  to 
a  point  11  Biles  northeast  of  the  VORTAC;  and  within  3.5  miles  each  side  of  the  Las  Vegas,  N.  Max.,  VORTAC  220« 
radial  extending  beyond  the  5-aile  radius  zona  to  a  point  10  miles  southwast  of  the  VORTAC. 

■         i 
Utroba,  Pa. 

r  1^^  L^"°^'  '^'^"  '^  ^***  **^**''  ^^'  W16'39'T».,  long.  79*24'U"W.,  of  Westmorelanl  County  Airport, 
Latrobe,  Pa.;  withiii  2  ndles  each  side  of  the  Hestmoreland  County  Airport  localizer  northeast  course  extending 
froBLthe  5-mile  radius  zone  to  1.5  miles  southwest  of  the  BHUE  RBN  lat.  40*22«32^.,  long.  79 •16' 19'«W.  j 
and  Within  1.5  miles  each  side  of  the  Westmoreland  County  Airport  localizer  southwest  course  extending  from 
the    -mile  radius  zone  to  17.5  miles  southwest  of  the  BHJJE  RBN.     This  control  zone  shall  be  effective  from 
063t   to  2200  hours,  local  tijae.  daily.  i 


VRf 


LaVaraa,  Calif. 

Within  a  3-«lle  radius  of  Brackett  Field  (latitude  34<>05'30"  M. ,  longitude  117O47'00"  W  )  within  2  nilea 
each  side  Of  the  Pomona  VOR  179o  radial,  extending  fro«  the  3^1^  ra^us  zone  to  3  miles' LTh  of  tL  TOR 
This  control  zone  shall  be  effective  during  specific  dates  and  times  established  In  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  tiiae  will  thereafter  be  continuously  published  in  the  Airport/Facility 
Directory. 


Lawrence.  Mass. 

Within  a  5-mile  radius  of  the  Uwrence  Municipal  Airport  (lat.  A2'43'Q1.5'Ti.,  long.  71*07'26.2"W.)  and 
within  4  miles  either  side  of  the  Uwrence  VOR  01*2 '  radial  extending  from  the  VDR  to  8  miles  northeast, 
a^  within  1.5  miles  either  side  of  the  Haget  NEB  Q38*  bearing  extending  from  the  5-«dle  radius  zone  to  the 
Nlffls  excluding  that  airspace  which  overlaps  the  Beverly,  Mass.,  (Beverly  Municipal  Airport)  control  zone. 
This  control  zone  will  be  effective  from  0700  to  2300  hours  local  tijne  daily  or  during  the  specific  dates 
and  tlaes  established  in  advance  by  a  Notice  to  Airmen  which  thereafter  will  be  continuously  published  in 
the  Airport /Facility  Directory.  ^  i«"   •««  in 


AMHJDMafTS  7A0/30  /»5  F.  R.  277U    (Added) 

I        J         '        ■ 
Lawton,  Okla. 

Wthln  a  S-Blle  radius  of  Lawton  Municipal  Airport  (latitude  34°  34'15"  N. 
and  within  a  3-Blle  radius  of  latitude  34°38'18"  N.,  longitude  98°24'06"  W. ; 
R-56  lA. 


Cotrt  45  P.  B.  34263 


,  longitude  98°24'55"  W.) 
excluding  the  portion  within 


L^>anon,  N.  H.  ' 

Within  a  5-mile  radius  of  the  center,  lat.  43 •37*41  "N.,  long.  7218'21"W.,  of  Lebanon  Regional  Airport, 
Lebanon,  N.  H. ;  within  3  miles  each  side  of  the  Hanover  Nl»  231*  and  051*  bearings,  extending  from  the 
5-oiile  radius  zone  to  8.5  miles  northeast  of  the  NDBj  within  2  miles  either  side  of  the  centerline  of  Runway  18 
extended  5.5  miles  from  the  end  of  the  runway;  within  2  miles  either  side  of  the  White  River  NOT  060*  bearing 
extending  from  the  5-mile  radius  zone  to  7.5  miles  from  the  end  of  Runway  07. 


Calif. 

Within  a  6-Blle  radius  of  NAS  Leraoore  (latitude  36°  20'  00"  M. ,  longitude  119°  57'  (M"  W. );  within  2  miles 
each  side  of  the  Lenoore  TACAN  336°  and  356°  radlals,  extending  froa  the  6-Blle  radius  zone  to  8  miles  NW  and  N 
of  the  VACAN,  and  within  2  miles  each  side  of  the  Lemoore  TACAN  156°  radial,  extending  froa  the  6-alle  radius 
zone  to  8  Biles  SE  of  the  TACAN. 


Lincoln,  N^ir. 

Within  a  6-mlle  radius  of  Lincoln  Airport  (latitude  40o50'58"  N.,  longitude  96o45*31"  W. );  and  within  1.5 
Biles  each  side  of  the  325°  track  angle  from  the  Runway  14  threshold  extending  from  the  6-mlle  radius  to  7 
Biles  northwest  of  the  Lincoln  Airport;  and  within  2  miles  each  side  of  the  Lincoln  ILS  localizer  north  course 
extending  from  the  6-mlle  radius  to  14  miles  north  of  the  Lincoln  Airport;  and  within  2  miles  either  side  of 
the  Lincoln  VORTAC  015°  radial  extending  from  the  6-mlle  radius  to  8  miles  north  of  the  Lincoln  VORTAC;  and 
within  2  miles  each  side  of  the  Lincoln  VORTAC  187°  radial  extending  from  the  6-mlle  radius  to  13  miles 
south  of  the  Lincoln  VORTAC  excluding  the  alrspare  within  a  1-mlle  radius  of  Arrow  Airport  (latitude  40o52* 
00"  N.,  longitude  96o39'15"  W.).  , 
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Little  Rock,  Ark.  (.KAamM   Field)  s      ^ 

Within  a  5-niile  radius  of  Adams  Field  (latitude  34o43'45"  N. ,  longitude  e2013'45"  W.),  within  1.5  ailea 
each  aide  of  tfce  ILS  localizer  southwest  course  extending  from  the  5-mile  radius  zone  to  the  lOU,   and  within 
3  5  miles  each  side  of  the  ILS  localizer  northeast  course  extending  from  the  5-mile  radius  zone  to  12  miles 
northeast  of  tfce  airport  excluding  the  portion  within  the  Little  Rock,  Ark.  (Little  Rock  AFB),  control  zone. 

''^Withijrfs-mlle  radius* of  Little  Rock  AFB  (latitude  34*55'05''  N.,  longitude  92*(»«/»5"  tf.),  within  1.5  jdlea 
each  side  of  the  ILS  localizer  northeast  course  extending  from  the  5-«nile  radius  zone  to  1  mile  e*«t  of  the  5- 
mile  radius,  vdthin  1.5  miles  each  side  of  the  Jacksonville  TACAN  076*  radial  extending  from  the  5-«dle  radius 
zone  to  6.5  miles  east  of  the  TACAN,  within  2  miles  each  side  of  the  extended  centerline  of  Runway  24  extending 
from  the  5-raile  radius  zone  to  6  miles  southwest  of  the  airport,  and  within  1.5  miles  each  side  of  the 
Jacksonville  TACAN  2U*  radial  extending  from  the  5-mlle  radius  zone  to  7  miles  southwest  of  the  TACAN. 


:aikf. 


Within  a  3-mlie  radius  of  Llvermore  Municipal  Airport  (latitude  37o41'38"  N.,  longitude  121«49'02"  W.). 

This  control  aone  is  effective  during  the  specific  dates  and  tlaes  established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  tlae  will  thereafter  be  continually  published  in  the  Airport/Facility 
Directory. 


^Th^airspace  within  a  5-mile  radius  of  Mission  Field  Airport  (latitude  45o41'4S"  N, ,  longitude  110<>26'40"  W.) 
and  within  3  ifllles  each  side  of  the  Livingston,  Mont.,  VORTAC  340o  radial,  extending  from  the  5-mlle  radius  zone 

to  8  miles  north  of  the  VORTAC.  ^,,   ^    .   .       j„    w_  .  ii-*4....  *^ 

This  control  aone  is  effective  during  the  specific  dates  and  times  established  in  advance  by  *  "o*;^c«  to 
Airmen.  The  effective  date  and  tljne  will  thereafter  be  continuously  published  in  the  Airport /Paeility 
Directory.   i 

London.  Ky.   '       -c 

Within  a  5-»iile  rad«5is  of  London-Corbin  Airport,  Magee  Field  (Ut.  37O05' IS"  N.  ,  long.  84004'38"  W.);  within 

2  miles  each  ilde  of  London  VOR  030<»  radial,  extending  from  the  5-mile  radius  zone  to  10  miles  northeast  of 

the  VOR  wlthlj  ^  ..  «»„ 

3  miles  each  ^ide  of  London  VOR  202o  radial,  extending  from  the  5-mile  radius  zona  to  8.5  miles  south  of  the  VOR. 

^*^itfd?^  sSrUS^fJf  Lonely  DEW  Station  Airport  (lat.  70'54'WrN.,  long.  153*U'2(rW.)  and  within  3.5 
miles  each  side  of  the  293*  bearing  from  the  Lonely  NDB,  extending  from  the  NIB  to  10  miles  northwest  of 

the  NDB. 

AMaronEHTS    3/20/80    45  F.  R.  6354    (Rewritten) 

^it£?;  ^Jile  radius  of  the  Tri^Dounty  Airport  (Utitude  U3'J^'3b-  N.,  l«?it;jl%90-U'06-  M^e^L^^^ 
the  portion  overlying  and  south  of  the  Wisconsin  River.    This  control  zone  shall  l>ej^ff«^i^.durfJJ8>'«  »P*^« 
datefar^  ti^s  eSablished  in  advance  by  a  Notice  to  Airoen.    The  effective  date  and  tljne  will  thereafter  be 
continuously  published  in  the  Airport/Facility  Directory. 


Lone  Beach,  Calif 


Within  a  sUlle  radius  of  Long  Beach  Municipal  Airport  (latitude  33<'49'07"  N..  longitude  118oo9'04"  W.) 
Ithln  a  5-mlle  radius  of  NAS  Los  Alamitos.  Calif,  (latitude  33°47'30"  K.,  longitude  U8<>02'50"  W.);  within  - 
«.lles  each  stde  of  the  Long  Beach  ILS  localizer  NW  course,  extending  from  the  Long  Beach  5-»lle  radius  zone 
to  5  miles  Nf  of  the  localizer,  excluding  the  portion  within  a  1-mlle  radius  of  Sunset  Beach,  Calif.  Airport 
(latitude  33f43'08"  N.,  longitude  118°02'13"  W.). 


Thai  a^'rsptce  wl'hin  a  5-mi  Ic  radius  of  Grege  County  Airport,  Ixingx-iew,  Tex   (l«tn"de  32°23;05"  NL   lonBltude 
94042' 45"'  wT  within  2  miles  each  side  of  the  Gregg  County  VORTAC  313<-  radial  extending  from  the  5-mile  radius 
zone  to  7  mi  Us  NW  of  the  vSin-AC,  within  2  miles  each  side  of  the  Gregg  County  VORTAC  149°  radial  extending 
from  the  5-mtle  radius  zone  to  9  miles  southeast  of  the  VORTAC,  within  2  miles  each  side  of  the  Gregg  County  ILS 

r:r  r~,r;.*r"r^. ... .,.. .. », ... »..  ^  ..,«„.  ..j.. »- •-";."-  =-»  -""  ■- 

...  rrrJ  j< ' ♦'—   R-~<i«>   rortiiiB   ranf  to  6   niles   SE   of   the  airport. 

localizer  SE 


Los  Angeles, 
W'.thin  a  3 
and  within  2 
4  miles  E 
longitude  11 
in  advance 
the  Airport  A') 


of 


b7 


le  radius  -'one  lu  v.j  mixc  c»t.  v»i  v..^  ^— ,  — -—  -- -       ^    ..     ♦ 

course  extendinR  from  the  S-inlle  radius  zone  to  6  miles  SE  of  the  airport 


Calif.  (Hawthorne  Municipal  Airport)  ,.„^.,  „   ,    ,.  j„  iiBOon>n<i"  w  \ 

mile  radius  of  the  Hawthorne  Municipal  Airport  (latitude  33°55'20"  N..  longitude  118°20  05  W  ), 

"mUes  on  elch  side  of  the  Los  Angeles  VOR  096=  ~f»»„-^r?'t  ft '.T.^of  J^.V;:  Tn,""^  ^T 
thp  lift-off  end  of  Runway  7,  excluding  the  portion  N.  of  latitude  33°55  30  N  »nd  *•  °f 

c2l-40"W.T^is  control  zone 'shall  be  effective  during  the  specific  dates  and  ^-^^  "*^"^^^^«» 
a  Notice  to  Airmen.  The  effective  date  and  time  will  thereafter  be  continuously  published  in 

'acility  Directory. 
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Loi%aff»lM.  C«llf.   (Lm  AncalM  IntcrMtloaal  Airport) 

.  T       I?u?  '■*"•, I*"*"!  *'  *5*.I^„^'*«*^*'   Int-rn^tlon*!  Airport   (Utltudo  33<>56'25"  M..    loiiKttud.  US»24'10" 
lJ^uA  i%'o«"^ritV*»r^*"'i*t'.  ^^  ttawthorn.  Ifcmlclp«l  Airport.    Lot  AngtU..   CUf.    (Utltud,  33»5S'aO"  H.. 
loB    tuda  lie«20'05"  W.);  within  2  bUm  Mch  aid*  of  tha  Ua  Angalaa  Runway  ?5L  ILS  locallsar  aaat  eoura* 

t,    '^J\'ZJ*':JZ^}X  '■■^^'^  ^*  'V^*  ''^-  **"  •**»'^»  »  -^l**  •*<*  •"•  <»'  tha  UaiSalt^U^S*' radial, 
a,   andlnc  fro.  tha  Hawthoma  3--lla  radius  aona  to  4  .Ua.  E  of  tha  lift-off  and  of  Hawthorne  Municipal  Alr^rt 

Run  .y  7.   axcludlnf  tha  portion  M  of  a  Una  axtandlng  fro.  latltuda  34«»00'43"  H..    lonaltuda   llgooVM"  •       .„ 

I 

I^uimile,  Kx.  (BoNiMn  Field) 
Within  a  »-.lla  radiuc  of  Boaaan  Flald  (Ut.  36«IVW  It.,  lone.  BsmUT'  w  i.  mi**,*n  i  «  .<i  u     .^ 

£^5S^r^:  sj^^'jy'ia^  ssias-i?£^  SLs^^  'H-:s^^ 

•outhejrt  sad  south  of  tha  VOR,  txcl»»dln«  thi  portioniittln  *^°  '^  ■^•"  °^'''  ***• 


axtendlng  fro.  tha 


LooUvULs,  ijr.  (atttiiifovii  run)        ^ 

Within  a  5-^la  radiua  of  Staadlford  flald  (Ut.  3««10«33"  M.,  long.  85*44 '12"  W  )•  within  1  s  .ii«.  .«* 
alda  of  tha  118  localltar  north  eouraa.  axtandlnc  fro.  tha  5-iaU  radiu.\ona  fo  tAa'a?c  of  a  i-.Tli^J?^ 

•xtaddlnc  fro.  tha  S-.lla  radiua  zona  to  1  alia  aaat  of  tha  VOR;  within  1.5  allaa  aach  alda^  «^  lU 
looallsMT  aouth  eouraa.  axtandlnc  fro.  tha  5-.lla  radiua  sooa  ti  tha  LOM  wlSiriT-i?!.  .!!k  ?/^  »w  t,. 

a'^L-LT^.r":*/  rrf,^j(a"^*''*  *^^-  ^^^  «^to^*ill^rl.t•*of^"ha'•5a:"v5R•5SSc^'^l2•'^thl" 

i^iS^i^  ^i?^  **!?!?  '*•"  «<«*«>1  lona  aaat  of  a  Xlna  1.8  lallaa  aaat  of  and  parallal  to  Staidlford 

SJ'ii.i^*2?*Ji*!f .•*"*"  ''^'•*  "^  *"•  P**^"  "«'*•»  of  a  llna  1.8  ullaa  north  of  and  p«-allal^ 
Stai^lford  Flald  1L8  locallxar  aaat  eoura*.  P"***-*  xo 

T'«A"*.  T^  CUibbook  Mfl«a  Alfport) 
■Wat  alrapae*  within  a  8-iidla  radiua  of  Lubbodc  Racional  Airport  (latltuda  33«3»'33"  H. 
t**^.!lI**li?J*'**'*^*'  ^■^''  •**''^  *  ■"••  •»«•>  •id«  o'  *»»•  Lubbodt  VORTAC  1230   radial,   axtem 

rad    m  zona  to  tha  VORTAC;   within  2  miaa  aach  aid*  of  th*  Uibbock  VORTAC  124«  and  11«»  radUla     axtMidlna  fro. 
tha    ^bbock  8-.1U  radiua  zona  to  11.5  .llaa  aouthaaat  of  th*  VORTAC;   and  within  2  all**  wach  aid*  of  th* 
Uib  ick  ILS  locallzar  north  eoura*.   axtandlnc  fro.  tha  S-all*  radlu*  zona  to  th*  OM. 

K 

Uabboek,  Tax.  (laaaa  An) 

_.T^*  i^'fP***  *"*»^  *  »-«il*  radiua  of  Raasc  AFB,  Tax.  (latltuda  33635'5«"  H.,   lonaltude  102802'3«"  W  )• 

Si  vSrJa^  ^tst?o''?f.!'  *'!  "-V^*^  !e"f  ^^:  "'*^*^  '^^^^"^  *'^   *"«  «••"  *«  S-all*  radl«Tzii.'to 
the  VORTAC,  within  2  allaa  each  aid*  of  th*  R**a*  AFB  TACAM  Olfio  radial  extending  froa  the  Re*ae  apb  *-«ji* 

"***?.  2J  ^''fw"!*!!-^  ^^*^  "^°  "'*^*^  axtandlnc  froa  the  5-.lle  radlu*  ton*  to  9.8  all**  aouth  of  thrTlSw 
«ccXudlnc  that  portion  which  ll*a  within  tha  Lubbock  Racional  Airport  control  zona,  ma  oootr«X 
SODS  is  effeetlTS  toping  the  dctes  and  tljies  wbllshed  in  the  AirportMicilitr  Directory. 

iMfkla,  Tax.  I 

.  ?**.!v^'^.T""'*  ■  *-■"•  radiua  of  Ancallna  County  Airport  (Utltuda  ^"WOS"  M.,  loncltud*  M<>43'00" 
!;ii/*^f?,*  ■"•■  ••«»'*«"•  «'  th*  Lufkln  van   3370  radial  *xt*ndinc  fro.  th*  5-all*  radlua^S*  i^  th*  VOR  and 

Mo45'l5"  W.)  Mttandlnc  froa  th*  5-ail*  radiua  zona  to  8  allaa  SE  of  th*  DT  atation.  lo««"uda 

'.       i      '  I 

I^UdUMX^f  wit* 

HLthin  *  5.5-idJ*  redijiB  of  the  center  let.  3719'37-M.,  long.  7912'QU'ni.,  of  I^nehburg  Hmicipal-Prert-on 
aem  Pi^ldWjFndibur«,7e.j  lAthln  3  miles  e^h  side  of  the  Ljmchburg,  7a.,  VORTAC  021*  aai  2ai->adi*ls 
?^5^  ^  ^^SJxt^  "*"*"  aone  to  1  mile  south  of  the  VORTACj  within  2  miles  each  side  of  the 
Ijwaw^.  »s.,  VC»AC  Ctt3    radial  extending  ffon  the  5.5-mUe  radius  sons  to  13  rnUes  northeast  of  the  VDRTiC 
5°*  ''^^J^^T'^  rsdlus  of  thel^SwJcb.  37-22«Wn.,  I«t..79-(37'211I.,  of  IWiiSlUrpart;  ^uchtoT 
Ve.    This  control  zone  is  effective  ftoa  (3700  to  2300  hours|  looO.  tlM,  dally.  *'^v^t  vaavart, 

itecoui  Are.  ria. 

J'i^xr  ^^IS^l^.'^JIt^^L^Ll^^^:   ^•»'»^  "•.  1«»«-  •a-n'ir*  W.);  within  l.S  all*.  aaek  aid* 
^.wT^  L^   ^  "•!  I??***i  «tei»dlac  froa  th*  S-all*  radiua  zone  to  8  alias  southwast  of  the  T/CA»; 
^m»  a  »-alla  radiua  of  Pater  0.  Kaicht  Airport  (lat.  aT«8«'8«"  ».,  lone.  8»»27'08r  W.X;  axeludiac  tha  ^loa 
aithla  Taapa,-FU.  (Intaraatloaal  Airport),  eoatrrt  aoae. 


502 


Federal  RegUter  /  Vol.  46.  No.  1  /  Friday.  January  2. 1981  /  Rules  and  Regulationg 


Hacon,  Qtia 

Within  a  S-mila  radiiu  of  Lawia  B.  Wilson  Airport  (latltuda  32o41*3S^  N.,  loncituda  83o38'9<r  W. );  within 
2  miles  each  side  of  Runway  5  extended  centerline,  extending  fro*  the  S-idle  radius  zone  to  5.5  Miles  south- 
west of  the  runway  end;  within  3  miles  each  side  of  Macon  WRTAC  316*  and  325«  radials,  extendlnc  froai  the 
5-milo  radius  tone  to  8.5  miles  northwest  of  the  VORTtC;   within  a  5-iaie  radius  of  Robins  AFB  (latitude 
32038'30"  M.,  longitude  83«35'30"  W. );  within  3  miles  each  side  of  Uacon  WDBTAC  140«  radial,  extending  froa 
the  5-nlle  radius  zone  to  11.5  miles  southeast  of  the  VOmtC. 


Madison,  Wis. 

That  alrspack  within  a  5i-«lle  radius  of  the  Truax  Field  Airport  (latitude  43o08'15"  N. ,  longitude  80o20* 
10"  Wi ) ;  wlthH  2i  miles  each  side  of  the  Madison  VOR  359*  radial  extending  f  roa  the  54  mile  radius  to  6  miles 
north  of  the  VOR;  and  within  2i  miles  each  side  of  the  Madison  VOR  134*  radial  extending  from  the  5i-mile 
radius  to  6  miles  southeast  of  the  VOR. 


Within*a'5-^le  radius  of  the  center,  lat.  42o56'00"  N.,  long.  71o26'21"  W.  of  Grenier  Field-Manchester 
Municipal  Alrp«rt,  Manchester,  N.  H. ;  within  2.5  miles  each  side  of  the  157o  b«iring  from  *»»•  P^^-^^P' •   ,  . 
lat  42e52'12"  N. .  long.  71o23'd2"  W. ,  extending  from  the  5-mile  radius  zone  to  8.5  miles  south  of  the  RBM  and 
within  2.5  mil.s  each  side  of  the  Manchester  VORTAC  325o  radial,  extending  from  the  5-mile  radius  «»•  to  13 
miiaa  northwest  of  the  VDRTAC.  This  control  zone  is  effective  from  0600  to  2300  hours,  local  tijne,  dally  or 
SiV?^  i^l'ic  date.  al»d  tiiSi  ei?Slished  in  advance  by  a  Notice  to  Ainsen.  which  thereafter  111  be 
contlnuoualy  Tjiblished  in  the  Airtnrt /Facility  Directory. 


n,  ICans. 


^^STa  sSSie  radius  of  the  Manhattan,  Kans.,  HmicipQ  Airport  (lat.  39-08'28-N.,  l<»f^96•W)•lCrM. ) 
anS  iSi^  ilSeslSh  sSe  of  the  Manhattan,  kLis..  VaTub-  "dial,  extending  ^  the  5-odle  «d^«one 
tTll  miles  southeast  of  the  VOR,  and  vrtthin  2  miles  northeast  and  3  ndles  southwest  of  the^6    bearing  from 
iheMcSell^eeTraN;  extending  from  the  Senile  radius  zone  to  10  adles  southeast  of  the  HBM,  excluding  the 
pSrt  mS,KS3fr  cantrS^^nTLi  the  portion  within  R-36a2.    This  control  zorwsh^  be  effective^ 
SftiSf ^stJlished  by  Notice  to  AiweTaixi  pubUshed  contimously  in  the  Airport/Facility  Wrectory. 


^Jthtn'a^^ile  radius  of  Manistee  Blacker  Airport   (latitude  44oi«'25"  M..   longitude  86<.15'0<r  W.);   within 
2  miles  each  side  of  the  Manistee  VOR  274o  radial,   extending  from  the  5-mlle  radius  zone  to  13  miles  west  of 
the  VOR;  and  within  2  miles  each  side  of  the  Manistee  VOR  OW*  radial,  extending  fro-  the  5-mlle  radius  zone 
to  8  miles  east  of  the  VOR.     This  control  zone  is  effective  during  the  specific  dates  and  times  established 
in  advance  by  •  Notice  to  Airmen.         The  effective  date  and  time  will  thereafter  be  continuously  published 
in  the  Airport/Facility  Directory. 


e,  Wlj. 


WUh^n  ;  5-tle  radius  of  Ifenitowoc,  W4s..  Municipal  Airport  (latitude  44°07'30"  N..  longitude  87040  45"  W.). 
within  2  miles  each  side  of  the  Manitowoc  VOR  343<»  radial  extending  from  the  S-mlle  radius  zone  to  «  mile. 
norlh  of  the%OR.  and  within  2  -lie.  each  side  of  the  Manitowoc  VOR  176o  radial  extending  fro-  the  5-.lle 
radius  zone  to  8  miles  south  of  the  VOB.   This  control  zone  shall  be  effective  during  the  times  established 
by  Notice  to  Jttrmen  and  continuously  wbUshed  in  the  Airport/Facility  Directory. 


/ 


Mankato,  Mian. 

Within  a  5-iAle  radius  of  Mankato  Ifcaileipal  Airport  (lat.  44ol3'25-  M.,  long.  fl3<>55'06"  W.);  within  2  mile, 
each  side  of  the  Mankato  VOR  I660  radial,  extending  fro-  the  5-mile  radius  zone  to  8  miles  south  of  the  TOR; 
within  3  miles  each  side  of  the  Mankato  VOR  329«  radial,  extending  fro-  the  5--ile  radius  ««•  to  «  ■*!•• 
northwest  of  the  VOR.  This  control  zone  is  effective  during  the  specific  dates  and  time,  established  in 
advance  by  a  Notice  to  Air-en.  "Hie  effective  date  and  time  will  ther.mft.r  be  contimiously  publirti«I  in 
the  Airport /Facility  Directory. 

W-thin  a  5-<i*le  radius  of  the  Ifansfleld-Aahn  Hailcipal  Airport  (latitude  l»0'49*17"  ■..  loojcitude  eZ'Sl'CXr  tf.)t 
and  within  2  ndles  each  side  of  the  Mansfield  VORTAC  307*  radial  extending  trm  the  5-«ile  r«lius  sane  to  5.5 

Biles  NW  of  tlie  airport. 


within  a  5-4Ue  radius  of  the  Williamson  County  Airport  (latitude  37045'15"  N. .  longitude  89O00'40"  W.). 
within  2  miles  each  side  of  the  Marlon  VOR  014°  radial  extending  fro-  the  5-mlle  radlu.  zone  to  8  mile.  M 
of  the  VOR,  aad  within  2  miles  each  ^de  of  the  Marlon  VCR  209o  radial  extending  fro-  the  5-mlle  radlu.  zone 
to  8  miles  SW  of  the  VOR.  This  control  zone  shall  be  effective  during  the  tl-e.  e.tabll.hed  by  a  Notice  to 
AirMQ  and  ccirtinuouaiy  wbliAed  in  thk  Airport/FaciUty  DLr^rtiOiy. 
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^fh^^  i  5:?^*  radius  of  the  Marion  Municipal  Airport  (latitude  40*29'27"  N.,  longitude  S5'W43"  H.  )t  and 
jdthln  2.5jiilee  each  side  of  the  Marion  VOR0U2',  £'  ^  320*  radlale;  extendii«^:orthr5-olle  radlis^  6 
miles  north«*st  and  northwest  and  5.5  miles  southwest  of  the  VOR.     This  control  zone  is  effective  during  the 
specific  dates  and  tines  estabUshed  in  advance  by  a  Notice  to  Airmen.     The  effective  date  and  tljne  will  there- 
after be  eoDtinuoualjr  published  in  the  Airport/F&cllity  Directory. 


Ntniiwbtef  Iftch* 

mthln  a  5-«tatute-fldle  radius  of  the  Marquette  County  Airport  (lit.  46*32«02,d^.,  long.  S7*33«34.6^, 
estijMtad)  and  within  3i  statute  miles  each  side  of  the  075'  magnetic  bearing  from  the  geograjiiical  center 
of  the  airport  extending  from  the  5-8tatute-flille  radius  sane  to  7  statute  miles  northeast  of  the  airport?  anl 
within  yk  statute  miles  each  side  of  the  250*  magnetic  bearing  from  the  geographical  center  of  the  airport 
extendlnc  from  the  5-«tatute-odle  radius  eone  to  9i  statute  miles  southwest  of  the  airport. 

I 

'■  VlMrard,  Mm*. 

Ithln  a  4-mtle  radiu.  of  Martha's  Vineyard  Airport  (latitud*  41o23'35"  N.,  longitude  70O36'50"  W  )•  within 
r"^^''J^?*  *"  *''*  Martha's  Vineyard  VOR  059«>  radial,  extending  tton   the  4-«lle  radlu.  zone  to  8  miles  NE 
be  VOR;  within  2  miles  each  side  of  the  040*  bearing  fro«  the  Edgartown  RBN,  extending  from  the 
4->r  le  radius  zone  to  8  miles  ME  of  the  RBN.  This  control  zone  Is  effective  during  specific  dates  and 
*^<f  ^'^^^^'^^   in  advance  by  a  Notice  to  Airmen.  The  effective  date  and  time  will  thereafter  be  continuously 
m  JLiahed  in  the  Airport/Pkcility  Direetonr. 


■ii  inaborg,  V.  7a. 

j  Ithln  *  5;;5;«ile  rjdlus  of  the  center  l^t.  39'24«5"  N.,  long.  77'59'09"  W.,  of  Ekstem  Vest  Virginia 
R«»  Lonal  Airport,  MartinSburg,  W.  Va.j  within  a  975-mile  radius  of  the  center  of  the  airport,  extenSng 
di  ikwise  from  a 

23(  k  bMTlng  from  the  airport  to  a  2«fl<»  bearing  from  the  airport;  within  an  8-mile  radius  of  the  canter  of  the 
air  ort,  extending  clockwise  from  a  269«  bearing  to  a  285o  bearing  from  the  airport;  within  a  7-Blle  radius 
of  the  center  of  the  airport,  extending  clockwise  from  a  28»«  bearing  to  a  3I5«  bearing  from  the  airport;  within 
an  %-mile  radius  of  the  center  of  the  airport,  extending  clockwise  from  a  315*  bearing  to  a  003o  bearing  from 
the  airport. 

Nuysvllle,  Calif.  (Beale  AFB) 

Ittthln  a  5-mile  radius  of  Beale  APB  (lat.  39*0e«10»TI.,  long,  121*26«05"M.),  within  1.5  miles  each  side  of 
the  Beale  TACAN  347  radial  extending  from  the  5-mile  radius  sona  to  six  miles  north  of  the  TACANj  and  within 
1.5  miles  each  side  of  the  Beale  TACAN  157*  radial  extending  from  the  5-aile  radius  aone  to  6.5  miles  south 
of  the  TACAN,  ,       , 

Marysvllle.  Calif.  (Yuba  County  Airport)  I 

Within  a  5-mlle  radius  of  Yuba  County  Airport  (latitude  39<»05'50"  N.,  longitude  121"»34'0O"  W.);  within  2 
al.les  each  side  of  the  MarysvUle  VOR  153o  radial,  extending  from  the  5-mlle  radlua  zone  to  8  miles  8E  of  the 
van  and  within  2  miles  each  side  of  the  Maryavtlle  VOH  343»  radial,  extending  from  the  5-mlle  radlua  zone  to  8 
mll^s  NW  of  the  VOR,  excluding  the  portion  within  the  Beale  AFB  control  zone. 


City,  to«a 
within  a  5-«ile  radius  of  Mason  City  Municipal  Airport  (latitude  43a09'25"  M. 


..I. 


longitude  93ei9<94"  W.). 


Within  a  S-mile  radlua  of  the  center,  44O56'l0"  M.,  74<»50'50"  W. ,  of  Richards  Field,  Massena.  N.  Y. ;  within 
mfles  each  side  of  the  Massena  VOR  284<>  radial  extending  from  the  S-mlle  radius  zone  to  the  VOR  excluding  the 


airspace 


within  Canada 


Mat  :oom,  lU. 

within  a  5-mile  radlua  of  Coles  County  MaK>rlal  Airport  (lat.  3do28'4S"  N. ,  long.  88ol6'51"  W.);  wlthln\.» 
miles  each  side  of  the  Mattoon  VOR  228o  radial  extending  from  the  9-mile  radius  zone  to  11.5  miles  southwest  of 
the  WW;  and  within  3  miles  each  side  of  the  Mattoon  VOR  0«3»  radial,  extending  from  the  »-mlle  radius  area  to 
8.5.  miles  northeast  of  the  VOR.  This  control  zone  is  effective  during  the  specific  dates  and  times  established 
In  Advance  by  a  Notice  to  Airmen.  Tl»e  effective  date  and  time  will  thereafter  be  cootinueusly  published  in  the 
Airtnrt^cilitT  Wrectorr.  i 


May.  cues,  '«  >. 

Within  a  5-mile  radius  of  Mayaguez  Airport  (lat.  18'15'2«"  K. ,  long.  67'08'5r'  W. );  within  3  miles  eadi 
side  of  Mayaguez  VOR   252a  radial,  extending  from  the  5-mile  radius  zone  to  8.9  miles  west  of  the  VOR.     Thia 
control  zone  is  effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to  Alrmaa. 
The  effective  date  and  tiioe  will  thereafter  be  continuously  published  in  the  Airport/nieility  Directory. 
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Mitjrport,  ru..   (KB  Ifeyport) 

Within  a  S-fldle  radlua  of  NS  Uayport  (lat.  30«23'2S"  N. ,  long.  81<»25*15"  W.);  within  3  milaa  Mich  aide  of  the 
057'>  bearing  from  the  Navy  Mayport  RBN,  extending  froa  the  5-nile  radius  zone  to  8.5  milei  northeast  of  the  RBN, 
excluding  the  portion  southwest  of  a  line  connecting  the  two  points  of  intersection  with  a  5-«ile  radius  circle 
centered  on  CralR  Ikmicipal  Airport  (lat.  30o20'15"  M. .  long.  81o31'00"  W.). 


UcAlester,  Okla.   ^ 

Within  a  Oriole  radius  of  McAlester  Municipal  Airport  (Lat.  S^'SS'OS"  N.  Long.  M*4e'S9"  «). 

McAllen,  Tex. 

Within  A  S-ml^e  radlua  of  Miller   Intermtloml  Airport   (latitude  26oi0'40"  N.  ,    longitude  98oi4'2S"  W.); 
within  3  miles  4ach  side  of  the  McAllen  VOR  095°  radial  extending  from  the  S-nlle  radius  cone  to   10  alles 
east  of  the  VOR  and  within  2  miles  south  and   1.5  miles  north  of  the  McAllen  VOR  321°  radial  extending  frosi 
the  S-mile  radios  zone  to  6  miles  northwest  of  the  VOR,   excluding  the  portion  outside  the  United  States. 


MoCoMb,  Miss. 

Within  a  5-niile  radius  of  McComb-Pike  County  Airport   (lat.    31010'3S'*  N.,   long.   90o28'08"  W. );  within  2  Biles 
each  side  of  McComb  VORTAC  234*  radial,  extending  from  the  5-mlle  radius  cone  to  the  VORTAC. 


McCook,  Nebr. 

That  airspace 


within  a  5-mile  radlua  of  MeCook  Municipal  Airport  (latitude  40012'25"  N.,  longitude  100o35'25" 


W.);  within  2  Jiles  each  side  of  the  120o  bearing  from  MoCook  Municipal  Airport,  extending  from  the  5-nille 
radius  zone  to  6   miles  southeast  of  the  airport;  and  within  2  miles  each  side  of  the  324*  bearing  from  McCook 
Municipal  Airp<Tt,  extending  from  the  5-mlle  radius  zone  to  8  miles  northwest  of  the  airport.  This  control 
zone  is  effectilvG  during  the  specific  dales  and  times  established  in  advance  by  a  Notice  to  Airmen.  The 
effective  date  and  time  will  thereafter  be  continuously  published  1ji  the  Airport/Facility  Directory. 


iskk 


McGrath,  Alas.^ 

That  airspace  within  a  5-mlle  radius  of  the  McGrath  Airport  (latitude  62857*15"  N. ,  longitude  155o3e'06"  W. ) 
and  within  5  miles  northeast  and  3  miles  southwest  of  the  McGrath  VORTAC  123"  radial  extending  from  the  5-mile 
radius  zone  to  10  miles  southeast  of  the  VORTAC;  and  within  4  miles  each  side  of  the  McGrath  VORTAC  008o  radial 
extending  from, the  5-mile  radius  zone  to  13  miles  north  of  the  VORTAC. 

Medford,  Oreg. 

That  airspace  within  a  5-mile  radius  of  the  Medford-Jackson  County  Airport  (latitude  42022'15"  N.,  longitude 
122052 '20"  W.),  and  within  2  miles  W  and  3  miles  E  of  the  Medford  ILS  localizer  N  course,  extendhg  from  the  5-«lk 
radius  zone  to  3  miles  N  of  the  OM.  " 

Wi^dn^a  5-(«ile  radius  of  the  Melbourne  Regional  Airport  (lat.  28-06'06"N.,  long.  80'38'36'^.  J?  within  3 
miles  each  side  of  the  Melbourne  VDR  100*  radiAl,  extending  fron  the  5-jnile  radius  zone  to  8.5  ndles  east  of 
the  TOR:  within  3  miles  north  and  3.5  miles  south  of  the  267*  beariivg  from  the  SateUite  RBN,  extending  from 
the  5-mile  radius  zone  to  8.5  miles  west  of  the  RBN;  excluding  the  portitm  n^th  of  a  line  correcting  the  ^ 
2  points  of  Ijltersection  within  a  5-«iile  radius  circle  centered  on  Patrick  AJB  (lat.  28  lU'Zirii.,   long.  80 
36'28''W. ). 

Mnmnhls.  Tann. 

Within  a  5-rmie  radius  of  the  Memphis  International  Airport  (latitude  35o03'0O"  N. ,  longitude  89o58'15"  W.); 
excluding  the  portion  within  a  1-mlle  radius  of  Desoto  Air  Park,  Horn  Lake,  Miss,  (latitude  34o59'15"  N. , 

longitude  90»01'55"  W.).  '  . 


Itomphls,  Tann.  (NAS) 

Within  a  5-«ile  radius  of  Memphis  NAS  (lat.  35o21'15"  N. ,  long.  89o52'10"  W.). 
during  the  sp#clflc  dates  and  times  established  in  advance  by  Notice  to  Airmen. 
will  thereafter  be  continuouslv  mblished  in  the  Airtxirt /Facility  Directory. 


This  control  zone  is  effective 
The  effective  date  and  time 


Menoainee,  Midi. 

Within  a  5-mile  radius  of  Menominee  County  Airport  (latitude  45o07'20"  N. ,  longitude  87o38'15"  W.);  within 
3  miles  each  side  of  the  Menominee  VOR  349o  radial,  extending  from  the  5-mile  radius  zone  to  7  miles  north  of 
the  VOR-  and  within  3  miles  each  side  of  the  320°  bearing  from  Menominee  County  Airport,  extending  from  the 
5-mlle  radius  zone  to  7  miles  northwest  of  the  airport.  This  control  mne  is  effective  during  the  specific 
dates  and  times  established  in  advance  by  a  Notice  to  Airmen.   The  effective  date  and  time  will  thereafter  be 
contiiniously  TJublished  in  the  Airport/Facility  Directory. 


within  a  5-B.lle  radius  of  Castle  Air, Force  Base.  Merced,  Calif,  (latitude  37022'45"  N.  .  lonRltude  120°34'00 
W  )•  within  a  5-mlle  radius  of  Merced  Municipal  Airport  (latitude  37oi7'10"  N. ,  longitude  120°30  55  W  ); 
and  within  2  tiles  each  side  of  the  Castle  TACAN  310*  radial,  extending  from  the  Castle  5-Bile  radius  circle 
to  6  miles  NW  of  the  TACAN. 
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■•rldUa,  MlM.  Umy  P1«U) 

Harldlaa.  His*.  (MAS  MwldlMi) 

Jflthin  a  S-all«  rAdlua  of  HAS  Meridian  (lat.  32«33'27"  M.,  lacic  8*033*33"  ■  >•  *4tti<n  ■»  «  -ii— l  ij 

Of  th*  0210  baarln,  fro.  HAS  M.rldl«  VHF   RW.  «t.Lli  f ;ii'?S' sSu J  ZZ;''r^.''l^il\l  ^W.  ^^h'of* 

the  RBM J  within  1.5  allM  MCh  tlda  of  HAS  Meridian  TACAN  O0»e  ^d  35©o  radial.,  axtandlnc  fro.  the  5-.lla  radlua 

tM»   to  6  allaa  aaat  and  north  of  tha  TACAM;  vlthln  2  mllaa  aach  slda  of  MAS  Marldlan  TACAN  1940  radial 

and  27  axtandad  cantarllna,  axtandlng  fro.  tha  5-.lla  radlu.  zona  to  4  laiaa  north  and  aaat  of  tha  nmlay  ««U^- 
within  2  .llaa  aach  alda  of  Runway  3«L  axtandad  cantarllna.  axtandlng  fro.  tha  S-.lla  radlua  coaa  to  5  Jim  ' 
aouth  of  tha  runway  and.  -**«■ 

ANORMEirrS  10/30/80  U»  F.  R.  49912  (Chttutad)  j 


Pla.  (Date-Colllar  nralalj«  and  ftwMltloa  Airport) 

SOosrsO'***^'^^*  '"***^"*  °'  D«»«-Colllar  Training  and  Tranaltlon  Airport  (latitude  25<>51'4e"  M. ,  lonfltuda 

This  control  sane  is  effective  during  the  specific  dates  and  tiMS  established  in  advance  by  a  Notice  to  Airmen. 
The  effective  dsts  and  tiae  will  thereafter  be  continuously  published  in  the  Airport/FaciUty  Directory. 


m^s..   ria.  (Intamatlonal  Airport) 

Within  a  5-.lle  radlua  of  Mlaal  Intamatlonal  Airport  (lat.  25»47'34"  M. ,  long.  80<»i7'l(r  W. );  within  2  .Ilea 
aach  alda  of  Mlaid  VORTAC  139o  radial,  axtandlng  fro.  the  5-.lle  radlua  zona  to  10  i^laa  aouthaaat  of  the  VDBTAC* 
within  1.5  .Ilea  each  aide  of  Runway  9L  ILS  localizer  waat  courae,  extending  fro.  tha  5-iaia  radlua  zone  to  I   * 
laie  eaat  of  Portland  RBN;  within  1.5  .Ilea  aach  aide  of  Runway  27L  ILS  localizer 
waat  courae,  extending  fro.  the  5-.lle  radlua  zone  to  1  lUle  eaat  of  Miami  VORTAC  leio  radial. 


Mlaal,  ria.  (Opa  Locka  Airport)  ' 

Within  a  »-i«lle  radlua  of  Opa  Locka  Airport  (latitude  25o54'26"  N. ,  longitude  SOolSMS"  W.);  within  2  .Ilea 
each  aide  of  the  Miaoi  VORTAC  110^  radial,  extending  fro.  the  5-.ile  radlua  zone  to  5.5  .Ilea  eaat  of  the 
VORTAC;  excluding  the  portion  which  coincides  with  the  Miajsi  (International  Airport)  control  zone.  Thi« 
control  zone  is  effective  during  the  specific  dates  and  times  established  in  advance  by  a  Nat  ice  to  Airnen. 
The  effective  date  and  tiae  will  thereafter  be  contiiiuously  published  in  the  Airport/Facility  Directory. 


Mia.1,  ru.   (Tjpla.1  Airport) 

Within  a  5-itlle  radlua  of  the  Taalami  Airport,  Pla. 


(latitude  25o38'51"  M. ,   longitude  80o25'5e"  W. ). 


Mlddletown,  Pa. 

Within  a  6-niile  radius  of  the  center,   40oil'34"   N.  ,    76045'48"  W.  ,   of  the  Harrlsburg   Interi«tiotwl  Airport- 
Olmsted  Field,  Mlddletown,   Pa.;   within  a  7-«iie  radius  of  the  center  of  the  airport,  extendii^  clockwise  from 
a   2280  bearing  to  a   293°  bearing   from  the  airport;   within  a   6.5-iiille  radius  of  the  center  of  the  airport,   ex- 
tending clockwise   from  a   005°  bearing   to  a  033°  bearing   from   the  airport;   within  a   7-mlle   radius  of   the  center 
of' the  airport,   extending  clockwise   from  a  033°  bearing  to  a  098o  bearii«   from  the  airport;   within  2  miles  each 
side  of  the  extended  centerline  of  Harrlsburg  International  Airport -Olmsted  Field  Runvay  13,  extendii^  from  the 
southeast   end  of  Runway   13  to  6  miles   southeast  of  the  southeast   end  of  Runway   13;   excludii^  the  portion  that 
coincides  with  the  Harrlsburg,   Pa.  ,   control   zone  west   of  direct    lines  described  as   follows:   a   line  bearii^  02So 
from  a  point   40012'23"   N.  ,   76<'48'38"  W.  ,   extending   from   said  point   to  the  point  of   intersection  with  the 
Harrlsburg,   Pa.,   6.5-inile  radius  zone  and  a   line  bearing   1910  fro.  a  point   40oi2'23"   N.  ,    76048'38''  V.,  extendiiw 
from  said  point  to  the  point  of  intersection  with  the  Harrlsburg,  Pa.,  6.S-«ile  radius  zone. 

Midland,  Tex. 

Within  a  S-mile  radius  of  Midland  Regional  Air  Terminal  (latitude  31o56'2S"  N.  ,  loi«itude 
102012' 10"  W.),  and 

within  2  miles  each  side  of  the  Midland  ILS  localizer  NW  course,  extending  fro.  the  S-.lIe  radius  zone  to 
7  miles  NW  of  the  airport. 

I 

Midway  I aland 

Within  a  5-mile  radius  of  Midway  MS  (Henderson  Field)  (lat.  28<»11'55"  H. ,  long.  177o22'50"  W.  )  and  within 
2.5  mllea  northweat  and  4.5  miles  southeast  of  the  240o  bearing  fro.  the  Midway  RBN,  extending  fro.  the  5-.lle 
radlua  zone  to  10.5  mllea  aouthweat  of  the  RBN. 


Milaa  City,  Ifent. 

Within  a  5-.lle  radlua  of  Mllea  City  Airport  (latitude  46<>25'40"  N. .  lanRltude  105o53'10"  W.);  within  3  miles 
each  side  of  the  252e  bearing  fro.  the  Horton  RBN,  extending  fro.  the  5-sdle  radius  zone  to  8  .lies  west  of  the 
RBN;  within  3  miles  each  side  of  the  Mllea  City  VORTAC  225«  radial,  extending  fro.  the  5-«ile  radlua  zone  to 
8  miles  aouthwest  of  the  VORTAC. 
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Mlllvtlle.  N. 

With<n  a  5- 
N.  J. 


J. 


] 


ijlle  radlu«  of  the  center,  39°22'0O"  N.,  75O04'45"  W.  of  Mtllvllle  Municipal  Airport,  MUlvllle. 


Milton,  na.  (iAS  Whiting  Plaid  (North)} 

Within  a  5-inile  radiua  of  NAS  Whiting  Field  (North)  (latitude  30043'1S"  N.,  longitude  87O01'45"  W. ); 
within  2  miles  each  side  of  the  Navy  Whiting  TACAN  309°  radial,  extending  from  the  5-mile  radius  zone  to  6.5 
miles  northwest  of  the  TACAN.  This  control  zone  is  effective  during  the  specific  dates  and  times  establishsd 
in  advsmce  by  *  Notice  to  Airmen,  The  effective  date  and  time  will  thereafter  be  continuously  published  in 
the  Airtxsrt /Facility  Directory. 

PENDING  AMENDMENT 

Milton,  Fla.  CnAS  Whiting  Field  (North)  and  (South)) 

Within  a  5-mile  radius  of  NAS  Whiting  Field  (North)  (lat.  30%3'21"N.,  long.  87*01'29"W. );  within  a  5-inile 
radius  of  NAS  Whiting  Field  (South)  (lat.  30*a'58"N.,  long.  87*00' 47"W.)j  excluding  the  area  below  701  feet 
AHSL  within  a  1-mile  radius  of  Hilton  T  Field  (lat.  30*38'15"N..  lon«.  86*59'37"W.) 

AHEKDMEirrs  12/25/80  45  F.  R.  73650  (Rewritten) 

i 
HilwaukM,  Wis,  (Oraeral  Mitchell  rield) 

Within  a  5-mtle  radius  of  General  Mitchell  Field  (latitude  42o56'51"N.,  longitude  87o53'58"  W.). 


MllwwikM,  Wis;  (TiMMnHA  Airport) 

Within  a  5-mlle  radius  of  Timmerman  Airport  (latitude  43o06'40"  N. ,  longitude  88o02'00"  W. );  and  within  3 
miles  each  side  of  Timmerman  VOR  H'iQ')   radial,  extending  from  the  5-mile  radius  zona  to  6i  miles  northwest  of 
the  VOR.  This  control  zone  is  effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice 
to  Airmen.  The  effective  date  and  time  will  thereafter  be  continuously  published  in  the  Airport/Facility 
Directory. 


I,  |ra 


Mineral  Walls,  ^•x. 

Within  a  5-mi|le  radius  of  Mineral  Wells  Airport  (latitude  32046'59"  N. ,  longitude  98O03'34"  W.)  and  within 
3  miles  each  sijde  of  the  140°  bearing  from  the  Mineral  Wells  RBN,  extending  frooi  the  5-nile  radius  zone  to  8 
miles  SE  of  thai  RBN.     This  control  zone  is  effective  during  the  specific  dates  and  times  established  in  advance 

by  a  Notice  to  Airmen.    The  effective  date  will  thereafter  be  continuously  published  in  the  Airport/Facility 

Directory. 


L 

)lls,  Vlnn. 


■Inneapolli 

Within  a  5-mile  radius  of  Minneapolis-St .  Paul  International  Airport  (latitude  44o53'0S"  N. ,  longitude  93<>13* 
15"  W.);  within  2  miles  each  side  of  the  Minneapolis  MSP-ILS  localizer  front  course  extending  from  the  5-mile 
radius  zone  to  li  miles  northwest  of  the  MS-OM;  within  2  miles  each  side  of  the  Minneapolis  APL-ILS  localizer 
front  course,  extending  from  the  5-mile  radius  zone  to  one-half  mile  southwest  of  AP-OM. 


Mlnne^>olis,  Minn.  (Crystal  Airport) 

Within  a  5-mile  radius  of  Crystal  Airport  (latitude  45o03'45"  N. ,  longitude  93o21'l(r'  W. ).  This  control 
zone  is  effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to  Airmen,  The 
effective  date  and  time  will  thereafter  be  continuously  pi^lished  in  the  Airport/Facility  Directory. 

Minneapolis,  Hinn.  (Flying  Cloud) 

Within  a  5-4tatute-mile  radius  of  Flying  Cloud  Airport,  Minneapolis,  Minn.,  (lat.  44*49'30^.,  long.  93* 
27'45''W. );  within  2.5  statute  miles  north  of  the  Flying  Cloud  (PCM)  VOR  292*  radial,  extending  from  the 
5-mile  radius  zone  to  7.5  statute  miles  west  of  the  VOR;  within  3  statute  miles  each  side  of  the  276* 
radial  of  the  PCM  VOR  extending  from  the  5-mile  radius  zone  to  8.5  statute  miles  west  of  the  VOR|  and  within 
2.5  statute  miles  each  side  of  the  PCM  VOR  179*  radial  extending  from  the  5-mile  radius  zone  to  6.5  miles 
south  of  the  VOR,  This  control  zone  is  effective  during  the  specific  dates  and  tines  established  in  advance 
by  a  Notice  to  Airmen.  The  effective  dates  and  times  will  thereafter  be  continuously  published  in  the 
Airtiort /Facility  Directory. 

AMEWDMEWTS  7/10/80  45  P.  R.  32661  (Rewritten) 


maot,  N.  Dak.  (International  Airport) 

Within  a  5-niile  radius  of  Minot  International  Airport  (latitude  48oi5'40"  N. ,  longitude  101oi6'45"  W.); 
within  4  miles  each  side  of  the  Minot  V(»TAC  129o  radial,  extending  from  the  5-mile  radius  zone  to  9  miles 
southeast  of  the  VORTAC;  within  4  miles  each  side  of  the  Minot  VDRTAC  260«  radial,  extending  from  the  5-mlle 
radius  zone  ta  9j  miles  west  of  the  VORT^;  within  4  miles  each  side  of  the  Minot  VORTAC  327o  radial, 
extending  from  the  5-mlle  radius  zone  to  9J  miles  northwest  of  the  VDRTAC;  and  within  4  miles  each  s  Ide  of 
the  Minot  VDRTAC  097o  radial,  extending  from  the  5-mile  radius  zone  to  8 J  miles  east  of  the  VDRTAC,  excluding 
the  portion  which  overlies  the  Minot  AFB  control  zone. 
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Mlnot,  N.  Oak.   (Minot  ATB) 
^   Within  a  5-mlle  radiua  of  Uiaot   AFB  (latitude  4fio24<ss«  m.,  longitude  101«>21'25"  W.);  within  2i  mIIm  Mch 

•Ida  of  the  Deering  TACAN  113«  radial,  extending  froa  the  5-iiile  radius  sone  to  7  allea  aoutheaat  of  the 
^TACAN;  and  within  2 J  Bilea  each  side  of  the  Deering  TACAN  303o  radial,  extending  fro«  the  S-i^le  radius  zone 

to  7  miles  northwest  of  the  TACAN. 


^MiraMT,  Calif. 

f   Within  a  5-Blle  radius  of  NAS  Mlraur  (Lat.  32e52'3<r  N,  Long.  117O08'15-  W)  and  within  2  ■lies  eith 
of  the  NAS  Mlramar  TACAN  078<»  radial  extending  fron  the  S-«lle  radius  sone  to  12  niles  B  of  the  TACAN 
excluding  the  area  S  of  Lat.  32«4e'30"  N.  —  «.  o»  «i«  i.mMi, 


•r  Bi«le 


MissouU,  Mont. 

Within  a  5-Blle  radius  of  the  Johnson-Bell  Airport   (latitude  4S054'54"   N. ,    longitude  114O05'l4"  «  )■   within 
3  miles  each  side  of  the  Missoula  VORTAC  3120  radUl  extending  fro*  the  5-«ile  radius  zone  to  16.5  miles  north- 
west  of  the  VORTAC  J    within  5  miles  each  side  of  the  Missoula  VORTAC   302<»  radial  extendli«  from  the  VORTAC   to 
41  miles  northwest  of  the  VORTAC;   within  2  miles  each  side  of  the  Missoula  VORTAC   1720  radial  extendli«  from 
the  5-Bile  radius  zone  to  10.9  miles  southeast  of  the  VORTAC. 

Mitchell,  S.  Dak. 

Within  a  5-mlle  radius  of  Mitchell  Muirteipal  Airport  (latitude  43o46'25"  N.,  longitude  98o02'30"  W  )•  within 
^J^ii^',S^'^^   "^'^^  "'  **>*  Mitchell  VOR  1490  radial,  extending  from  the  S-mlle  radius  zone  to  7*  miles' southeast 
of  the  VDR;  and  within  3  miles  each  side  of  the  Mitchell  VOR  300e  radial,  extending  from  the  5-oile  radius 
zone  to  7 J  miles  northwest  of  the  VOR.   This  control  zone  Is  effective  during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to  Airmen,  The  effective  date  and  time  will  thereafter  be  continuously 
txibllshed  in  the  Airtxirt /Facility  Directory. 

I 
Mobile,  AU.  (Bates  Field) 

Within  a  5-mileradius  of  Bates  Field  (lat.  30*U«17.7^.,  loiv!.  88*U'26.6'TI.)j  within  1.5  ndles  each 
side  of  Seomes  VORTAC  113  radial,  extendii«  from  the  5-oile  radius  zone  to  2  miles  southeast  of  the  VDBTAC. 

Mobile,  Ala.  (Brookley  Alrrxjrt) 

W-thlji  a  5-oiile  radius  of  Brookley  Airport  (lat.  30*37'QS.5"N.,  long.  88'03«57.2*tf.)j 
within  3.5  miles  each  side  of  Brookley  VORTAC  157*  radial,  extending  from  the  5-oile  radius  zone  to  10  ailes 
southeast  of  the  VORTAC.  This  control  zone  is  effective  from  0800  to  1900  hours,  local  time,  dally. 

Modesto,  Calif. 

Within  a  5-inlle  radius  of  the  Modesto  City-County  Airport,  Modesto,  Calif,  (latitude  37«>37'35"  N. , 
longitude  120o57'15"  W. );  within  2  miles  each  side  of  the  Modesto  VDR  302o  radial,  extending  from  the 
5-mile  radius  zone  to  8  miles  northwest  of  the  VOR;   within  2  miles  each  side  of  the  Modesto  TOR  l22o 
radial,  extending  from  the  5-«lle  radius  zone  to  8  miles  southeast  of  the  TOR.  This  control  zone  is  effective 
during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to  Airmen.  The  effective  date  and  time 
yill  thereafter  be  continuously  mblished  in  the  Air oort /Facility  Directory. 

I 
Mollne,  111. 

Within  a  5-mile  radius  of  Quad  City  Airport  (latitude  4lo26'50"  N.,  longitude  90o30'40"  W.);  and  within  2 
miles  each  side  of  the  Quad  City  ItS  localizer  west  course,  extending  from  the  5-mile  radius  zone  to  the  OM. 

'  Molokai,  Hawaii 

Within  a  S-mile  radius  of  the  Mololcai  Airport  (latitude  21«>09'25"  N.,  longitude  157<>05'SS"  W.),  and  within 
•,^2  miles  each  side  of  the  Holokai  VORTAC  268*  radial,  extending  from  the  5-oile  radius  zone  to  3.5  miles  west 

of  the 

TORTAC.  This  control  zone  is  effective  during  the  specific  dates  and  times  established  in  advance  by  a 

notice  to  airmen.  The  effective  date  and  time  will  thereafter  be  continuously  published  in  the  Pacific  chart 

supplement . 


Vonroe,  La. 

That  airspace  within  a  5-mlle  radius  of  Selman  Field,  Monroe,  La.  (latitude  32O30'30"  N. 
92°02'20"  W.). 


longitude 


Monterey,  Calif. 

Within  a  5-Bile  radius  of  the  Monterey  Peninsula  Airport  (latitude  36°35'20"  N. ,  longitude  121o51'00''  W.),  and 
within  2  miles  each  side  of  the  317o  bearing  from  the  Monterey  ILS  LMM,  extendii^from  the  5-mlle  radius  zone  to 
^  _.w_  vn«  -*  ..._-  .._.  excluding  the  portion  within  the  Fort  Ord,  Calif.,  control  zone. 


miles  NW  of  the 


Maotgooery,  Ala. 

Within  a  6-mile  radius  of  Dannelly  Field  (lat.  321d»00^.,  long.  86*23 •  36*^. )}  within  2  miles  each  side 
of  Mcattgomery  VORTAC  310*  radial,  extending  froa  the  6-mile  radius  zone  to  14,5  miles  northwest  of  the  VORTAC} 
within  a  6-mile  radius  of  Maxwell  Air  Force  Base  (lat.  32*22'i,8"N.,  long.  86*21«55"W.). 
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Montpellert  Vt« 

Within  a  6-(nlle  radius  of  the  center,  lAt.  U*L2«15'*N.,  long.  72*33'45"W.»  of  aiiiard  F.  Knapp  (Barre- 
Montoelier)  Sttte  Airport,  Barre-*lontpelier,  Vt.j  within  3  miles  each  side  of  the  Montpelier  TOR,  lat.  44* 
la'U.^N. ,  lon«.  72*33'45'^.»  163'  radial  extending  from  the  6-mile  radius  zone  to  8.5  miles  south  of  the  TORj 
within  2  miles  each  side  of  the  centerline  of  Runway  23  extending  from  the  6'Oile  radius  zone  to  8  miles 
southwest  of  tbe  end  of  Runway  23. 

Montros*,  Colo, 

That  airspace  within  a  5-mile  radius  of  the  Montrose  County  Airport  (latitude  38029'55"  N.,  longitude 
107053*35"  W.),  and  within  4  miles  each  side  of  the  Montrose.  Colo,,  VOR  313"  radial  extending  from  the  5-fliil« 
radius  zone  to  14  miles  northwest  of  the  VDR.  This  control  zone  is  effective  during  the  specific  dates  and 
times  established  in  advance  by  Notice  to  Airmen.  The  effective  date  and  time  will  thereafter  be  continuously 
oublished  in  the  Airnort/FaciJJ.tv  Directory. 


llorgaitto«n,  W, 


V*. 


Within  a  5.5-mile  radius  of  the  center,  lat.  39038'34"  N.  ,  long.  79O55*01"  W. ,  of  Morgantown  Municipal  Airport- 
Walter  t.  Hart  Field, 

Morg^antown,  w,  Va. ,  extending  clockwise  from  a  220^  bearing  to  a  030°  bearing  from  the  airport;  within  a  7.5- 
mlle  radius  of  the  center  of  the  airport,  axtendUig   clockwise  from  a  030«  bearing  to  a  040o  bearing  from  the 
airport;  within  a  14,5-inlle  radius  of  the  center  of  the  airport,  extending  clockwise  from  a  040o  bearing  to  a 
075°  bearing  fk*on  the  airport ;  within  a  10-mile  radius  of  the  center  of  the  airport ,  extending  clockwipe  from 
a  075°  bearing  to  a  105°  bearing  from  the  airport;  within  a  9-mile  radius  of  the  center  of  the  airport,  extending 
clockwise  from  a  105°  bearing  to  a  140°  bearing  from  the  airport ;  within  a  10-mlle  radius  of  the  center  of  the 
airport,  extending  clockwise  from  a  140°  bearing  to  a  202°  bearing  from  the  airport;  within  a  7.5-mlle  radius 
of  the  center  of  the  airport ,  extending  clockwise  from  a  202°  bearing  to  a  220°  bearing  from  the  airport  and 
within  2  miles,  each  side  of  the  168°  bearing  from  the  Bobtown  RBN,  extending  from  the  5.5-mile  radius  arc  to 
the  RBN. 

MorristowB,  N. 

Within  a  5-niile  radius  of  the  center,  40<'47'58"  N. ,  74024'56"  W.  ,  of  Morrlstown  Municipal  Airport,  Morristown. 
N.  J.,  extending  clockwise  from  a  339°  bearing  to  a  229°  bearing  from  the  airport;  within  a  6-mile  radius  of 
the  center  of  ^rristown  Municipal  Airport,  extending  clockwise  from  a  229°  bearing  to  a  339°  bearing  from  the 
airport  and  within  3  miles  each  side  of  a  204°  bearing  from  the  Chatham,  N.  J.,  RBN,  extending  from  the  5-nile 
radius  zone  to  8.5  miles  southwest  of  the  RBN,  excluding  a  1-mile  radius  of  the  center,  40041'28'"  N.  ,  74032* 
OS*'  W.,  of  Somerset  Hills  Airport,  Basking  Ridge,  N.  J.  This  control  zone  is  effective  from  0630  to  2230 
hours,  local  t^me,  daily. 


-1 

S-iiil« 


Moslnee,  Wis, 

Within  a  5-iiile  radius  of  Central  Wisconsin  Airport  (latitude  44°46'35'*  N, ,  longitude  89°40'00"  W.);  within 
li  miles  each  side  of  the  Wausau,  Wis.,  VOR  219°  radial,  extending  from  the  5-mile  radius  zone  to  the  VOR; 
within  3i  miles  each  side  of  the  242°  bearing  from  Central  Wisconsin  Airport  extending  from  the  5-mlle  radius 
zone  to  lOi  miles  west  of  the  airport ;  and  within  3i  miles  each  side  of  the  087°  bearing  from  Central  Wisconsin 
Airport,  exteading  from  the  5-mile  radius  zone  to  lOi  miles  east  of  the  airport,  excluding  the  portion  which 
overlies  the  Wausau,  Wis.,  control  zone.  This  control  zone  is  effective  during  the  specific  dates  and  times 
established  i*  advance  by  a  Notice  to  Airmen.  The  effective  date  and  time  will  thereafter  be  continuously 
uublished  in  Jthe  Airport /Facility  Directory. 


ed  in  the  . 

i,   Oa.] 
ji  a  5fiiil« 


^itS^  TsVle  radius  of  Moultrie^Thomasville  Airport  (lat.  31-04'58-N.,  long.  83'48'15'^.;j  witMn„ 
3  miles  each  bide  of  Moultrie  VDR  031'  and  230*  radials,  extending  from  the  5-mile  radius  zone  to  8.5  miles 
northeast  and  southwest  of  the  VDR.  This  control  zone  is  effective  during  the  specific  dates  and  times 
established  ih  advance  by  a  Notice  to  Airmen.  The  effective  dates  and  tiaes  will  thereafter  be  cantinuously 
txiblished  in  the  Air T»rt /Facility  Directory. 


Mountain  Hone 
Within  a  5 
each  s'de  of 
si;  end  of  Ru 
mile  radius 
129°  rad<al, 
the  Mountain 


Idaho 
mUe  radius  of  Mountain  Home  AKB  (latitude  43°02*35"  N.  ,  longitude  115O52*05"  W.);  within  2  miles 
the  extended  centerline  of  Runway  12,  extending  from  the  5-mlle  radius  zone  to  7.5  miles  SE  of  the 
ilway  12;  within  2  miles  each  side  of  the  extended  centerline  of  Runway  30,  extending  from  the  5- 
4one  to  7.5  miles  NW  of  the  NW  end  of  Runway  30;  within  2  miles  each  side  of  the  Mountain  Home  TACAN 
extending  from  the  5-mlle  radius  /.one  to  7  miles  SE  of  the  TACAN,  and  within  2  miles  each  side  of 
Home  TACAN  321°  radial,  extending  from  the  5-mlle  radius  zone  to  7  miles  NW  of  the  TACAN. 


Mountain  Vien 

Within  a 
3-mile  radiu 
southwest  and 
miles  sout 
the  VOR  to  8 
longitude  121 
Alto  control 


5-in 


theas 


Calif.  (Moffett  Field  NAS) 

lie  radius  of  Moffett  Field  NAS  (latitude  37024*55"  N.,  longitude  122°02'50"  W.),  within  a 
of  Palo  Alto,  Calif.  Airport  (latitude  37°27'40"  N.,  longitude  122006*50"  W. )  within  2.5  miles 
2  miles  northeast  of  the  Moffett  TACAN  157°  radial,  extending  from  the  5-mile  radius  zone  to  8 

_t  of  the  TACAN  and  within  2  miles  each  side  of  the  San  Jose  VOR  319°  radial,  extending  from 

miles  northwest  of  the  VOR,  excluding  the  portion  southeast  of  a  line  from  latitude  37025*45"  N. 

o56'35"  W.  to  latitude  37oi9'30"  N. ,  longitude  122°00'10"  W. ,  and  the  portion  within  the  Palo 

zone  when  it  is  effective. 
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Within  a  S-ail«  radlu«  of  S«lfrld(«  AFB  (Utltud*  42«3«'3<r  M.,  loBcltutto  82o50«l5"  W.)-  within  2  mL\m. 
.Id.  of  th.  S.lfrl<i,.  AFB  1L8  locallwr  north  .nd  Muth  cour.... 'wtiSlarfri  th.  »-Iil.  7il^  LS^?S  • 
nil*,  north  aad  .outh  of  S.lfrld(.  AFB,  ud  within  2  bIIm  MCh  .Id.  of  th.  Sclfrldg.  AFB  T/CAK  3530  rwlUl 
wctmdlng  fro*  th.  5-«ll.  radius  zoom  to  8  ailM  north  of  tb.  TACAM.     Thl.  control  coa.  1.  .ffMtiv.  durliw  th. 
q>Mlflc  datM  and  tin..  Mtabli.h«i  In  advaac.  by  a  Notlc  to  AlnMO.     tli.  .ffMtlv.  datM  and  tin.  will/ 
lwr«tft6r«  b«  eoRbiiuouoIy  wbllshMl  in  the  Alrport/Fkeilltr  Dir«ctaz7. 


Nounfc  Vsrnonf  HI.* 

Within  a  5-«lle  radius  of  Mount  Tamon-Outland  Airport  (Utitud.  38*19'23"  ■.,  loocittKle  a8*51»33"  ll.)f  MitMii 
/m5  mileB  Mch  Sid.  of  the  Mount  Vernon  TOR  QU*  radial,  extenling  fro.  the  5-«ile  rwlius  une  to  10.5  allM 
northeast  of  the  TOR.     This  control  sone  is  effeetive  during  the  spedftc  dates  and  tiaee  establiahal  in  advane. 
bjr  a  Notice  to  Airmen.    The  effective  date  and  tiae  will  thereafter  be  eontinuouslr  pibHthwl  in  the  AimrtT^ 
Pkcility  Wrectonr.  *^  ' 

Ikmcl.,   lad. 

Within  a  5-all.  radlu.  of  Dalawar.  County-JohUMn  Fi.ld  (latltud.  40«14'26"  N. ,  lo^itud.  SSaaS'iT*  W. ); 
within  2}  nil*,  .ach  aid.  of  tb.  Muncl.  VOR  12&<>  radial,  «ct.adln(  froa  tb.  S-all.  radius  soa.  to  6i  ailM 
southeast  of  th.  VDR;  within  2}  nll.s  .ach  side  of  tb.  Ihuel.  VOU  017«  radial,  mxtuaAiag  froa  tb.  5-Bll.-radlu. 
zoa.  to  6i  all.,  north  of  th.  ^OR;  and  within  3}  all.,  .ach  sld.  ol  th.  Muncl.  VOR  320o  radial,  .xtuidlng 
froa  th.  5-all«-radlua  zoa.  to  10  ail.s  northwest  of  tb.  VDR.     This  control  xoa.  Is  cff.ctlv.  durla(  tb. 
specific  dat.s  and  tlass  established  in  advance  by  a  notlc  to  airaan.     Tb.  .ffectlv.  date  and  tla.  will 
thereafter  be  continuously  n»h1  i  tf>ed  in  the  Airport/Flaeility  Directocr. 

MuMl.  SboaU.  AU. 

Within  a  »-aile  radius  of  Muscle  Shoal.  Airport  (latitude  34o44'41"  N.,  loncltud.  87036'3»"  T.). 


Within  a  5-all.  radlua  of  MuImcoo  County  Airport  (Ut.  43.10'lfl"  M.,  Iom.  t««14'0»"  W.)-  within  1  S  all*. 
*^^^,  **^  l'^!^*''****  ^""^^  ^^  '•*^'  «*«>«iin«  «'••  tb.  5-ail.  radlu.  soa.  to  1  all.  wMt  of'tb.  WmCi 

!2f♦•i^^^  V  r*^**  !^  •^?*  *"  **^  ^"  •***  ""'^  ext-dla,  fn.  th.  »-ail.  radia.  «».  to  io.sVl^  m^- 
•e.t  of  th.  MialMcea  County  Airport  ILS  OK. 


^rrtU  Beack,  S.  C. 

W.thin  a  5-nile  r^lius  of  Grand  Strand  Airport  (latitude  yj'IS'UIT  M.,  loogitwle  78'43*3Cr  1l,)|  within  3 
allM  MCh  aid.  of  Myrtl.  Beach  VORTAC  OS40  radial,  ntmdlnc  froa  tb.  »-all.  rwilu.  cod.  to  S.S  allM 
northMst  of  tb.  VORMC;  within  3  bIIm  muA  aid.  of  tb.  Myrtl.  BMch  VORTAC  2a0«  radial,  exteadlnf  froa  the 
•^.  5-Bll.  radius  aoo.  to  8.5  allM  southwast  of  tb.  WDRTAC.     Thl.  control  zoa.  1.  .ffectlv.  durlnc  tb.  ^Mclflc 
^  datM  and  tlaas  MtabllshMl  In  advanc  by  a  Notice  to  Alraw.     Tb.  .ff.ctlva  dat.  and  tla.  will  tbcraafter 
^^  be  eontinaooflly  pcd>li8hed  in  the  Airport/^keility  Direetoiy. 

4^%rtX«  Baaab  ATM,  «.  C. 

HLthln  a  5-idle  radius  of  llrrtle  Beech  An  (Ut.  33*40'A5*M.,  Iai«.  7»*55*A5*M. ){  wlUdn  1.5  ailM  eadi 
•sat  of  Hrrtle  Beech  TACAK  355  radi«l,  exbendli^  froa  the  5-«il«  rediue  sone  to  6.5  ailee  north  of  the 
'  TACAIi  within  1.5  aUes  eeeh  side  of  the  Myrtle  Beach  TACAR  I65*  radial,  extendlnc  frm  the  5-aile  rsdlus 
sane  to  6.5  idles  sooth  of  the  TACAM.  This  eaatraO.  lona  is  effectirs  froa  0600  to  2I»00  hours,  local  tiae. 
dally.  y 


p. 


r 


AXBIDHBrrS  5A5/S0  45  p.  B.  I61M  (Ououtsd) 


Wtthtn  a  4-all«  radius  of  Nantucket  Meaortal  Airport,  Nantucket,  Mass.  (latitude  41015'1S"  N.,  loncttude 
70O03'40"  v.),  and  v<th«n  2  atles  each  B<de  of  the  Nantucket  VORTAC  04S°  radial,  extending  froa  the  4-atle 
radius  zone  to  8  nilea  Nt  of  th*  VOR. 

This  Oootrol  Zone  is  effeetlTe  froa  0600  to  2300  hours  local  tiae,  daily  or  ^ariag  spedfie  dates  and  tiaes 
estahliahed  br  s  Hotiee  to  Airaan  Mhidi  thereafter  will  b«  continnousajr  pahlished  in  the  Airport/^keility 
Dlmctoiy. 


Calif. 

within  a  3-Bil.  radius  of  Napa  County  Airport  (Utttud.  38<>12-SS"  N..  loncllud.  m*ie'4S''  «.).  froa  070O 
to  23CIO  hour.,  local  tiae,  dally.  , 


•••40*8ar  W.);  withia 


Wartiwin., 
withia  a  S-all.  radius  of  Naahrlll.  ■etropolltaa  Airport  (lat.  90*07* SS'  M. 

3.S  all.,  .ach  aid.  of  Naskwlll.  WOCTNC  100*  radial,         

«rt«Mlin(  froa  tb.  5-all.  radlu.  zona  to  10  alleaeast  of  tb.  VOajtC;   within  l.S  bIIm  .ach  aid.  of  the  ILS 
locallMT  Muth  eours.,  «Kt«Mlli«  froa  tb.  »-aila  radius  coa.  to  tba  UX;  eacludiat  tb.  port Imi  withia  a  1-alla 
radius  of  Comalla  Fort  Airpark  (Ut.  3S*ll*49r  N.,  lae(.  •6«4a;oar  W.). 
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N««dlM,  Calif. 

Within  a  5-t«lla  radius  of  Naadlaa  Airport  (latltuda  34o46'05"  N.,  loneltuda  114«37'3(r  W.). 
This  control  zona  is  effective  during  specific  dates  and  tlaes  established  in  advance  by  a  Notice  to  Airmen. 
The  effective  date  and  tlae  will  thereafter  be  continuously  published  in  the  Airport/Facility  Directory. 


laalj 


N«nana,  Ala 

Within  a  5-«ll«  radlua  of  tha  Nanana  Airport  (latltuda  64<>32oM'*  N. ,  loocltuda  149004' 24"  W.);  and  within  4 
allea  each  al4e  of  tba  132e  baarlng  froa  the  Jullua  RBN  axtandlnc  fro*  tha  S-alla  radlua  zona  to  8.S  ailaa 
southaaat  of  tha  RBN.  This  control  zona  la  affactlva  during  the  apaclflc  daya  and  tlaaa  aatabllahad  in 
advance  by  Notice  to  Airaan.  Tha  effective  tiaaa  will  thereafter  be  continuously  publiahed  In  the  Flight 
Inforaation  Publication  Supplaaent  Alaaka. 

NMark,  N.  J. 

Within  a  S-JlU  radius  of  tha  center,  40«41'40"  N.,  74*10'02''  W. ,  of  Newark  International  Airport,  Newark, 
N.  J.,  axtandibg  clockwise  from  a  030*  bearing  to  a  263*  baariag  froa  the  airport;  within  a  6-«lle  radlua  of 
tha  canter  of  the  airport,  extending  clockwise  fro*  a  263*  bearing  to  a  342*  bearing  fro*  the  airport;  within 
a  S.S-aila  radius  of  the  center  of  tha  airport,  extending  clockwlaa  fro*  a  342*  bearing  to  a  030*  bearing  froa 
tha  airport;  within  2  alias  each  side  of  tha  Newark  International  Airport  Runway  4L  ILS  loealiaar  couraa, 
extending  froa  the  5-mile  radius  to  2.5  miles  northeast  of  the  CHESA  OH  and  within  2,5  ndles  each  side  of  a 
275*  bearing  f^xm  a  Dolnt  40*i^'12'TJ.,  74*10'54'^.i  extending  from  said  T»int  to  5  ndles  west  of  said  point. 


etca 


Within  a  5-»iile  radius  of  the  New  Bedford  Municipal  Airport  (latitude  41<'40'37"  N. ,  longitude  70097*34"  W.). 
This  control  zone  is  effective  from  0700  to  2300  hours,  local  time,  daily  or  duWng  the  specific  dates  and 
times  establiahed  in  advance  by  a  NOtice  to  Airmen  which  thereafter  will  be  continuously  published  in  the 

Airuort /facility  Directory. 


New  Bern,  N.  CL 

Within  a  5-«lle  radlua  of  Slawona-Nott  Airport  (latitude  35o04'20"  N. ,  longitude  77o02'35"  W.);  within  2.5 
Biles  each  aide  of  New  Bern  VOR  210*  radial,  extending  froa  the  5-alle  radlua  zone  to  8.5  allea  southwest  of 
the  VOR. 

Newburgh,  N.   TJ 

Within  a  5-iiile  radius  of  the  center,  U*30»icr  N.,  74*06'11"  W.,  of  Stewart  Airport,  NeWburgh,  H.  T., 
extending  clockwise  from  a  066°  bearing  to  a  209°  bearing  from  the  airport;   within  a  5.5-nile  radius  of  the 
center  of  the  airport,   extending  clockwise  from  a  209°  bearing  to  a  249°  bearing  from  the  airport;   within  a 
5-Dile  radius  df  the  center  of  the  airport,   extendii«  clockwise  from  a  249°  bearing  to  a  315°  bearing  from  the 
airport;   within  a  6.5-mile  radius  of  the  center  of  the  airport,   extending  clockwise  from  a  315o  bearing  to  a 

066*  bearing  ffaa  the  alrportj  within  3  ndles  each  side  of  the  Stewart  VCHl  (a*30'30^  N.,  74'05'51"  M. )  325* 
radial,  extending  from  the  VOR  to  15  miles  northwest  of  the  VOR  and  within  4.5  mllea  each  side  of  the  Stewart 
VOR  085°  radial,   extending  from  the  VOR  to  11.5  miles  east  of  the  VOR,   excluding  the  portion  that  coincides 

With  the  Pou^eepeie,  N.  t.,  control  «one.    This  control  zone  is  effective  from  0000-2359  hours,  local  tlae, 

Tuesday  throu*  Friday?  0000-2300  hours,  local  time,  Saturday;  070O-2300  hours,  local  tlae,  Sunday!  0700- 

2400  hours,  local  time,  Monday. 


New  Haven,  Coiv. 

That  airspace  within  a   5-Bile  radius  of  the  center,    latitude  41015'51"   N.  ,   longitude  72053'15"   W.   of  the 
Tweed-New  Havan  Airport,   New  Haven,  Conn.  ,   extending  clockwise  froa  a  079°  bearing  to  a   237°  bearing  froa  the 
airport;   within  a  5.5-Blle  radius  of  the  center  of  the  airport  extending  clockwise  froa  a   2370  bearing  to  a 
3570  bearing  fk^>m  the  airport;   and  within  a  e-aile  radius  of  the  center  of  the  airport,   extending  clockwise 
froa  a  3S7o  baring  to  a  079o  bearing  froa  the  airport.     Thla  control  sone  la  effective  froa  0600  to  2400 
houra,   local  tlae,  daily  or  during  the  specific  datea  and  tlaes  established  In  advance  by  a  Notice  to  Airaen 
Which  thereafter  will  be  contlnaouSly  published  in  the  Airport /Facility  Directory. 


,.l 


New  Orleans,  ta.  (NA8  New  Orleaaa-Alvln  Callander  Field) 

That  airspace  within  a  5-Blle  radlua  of  NAS  New  Orleana-Alvln  Callender  Field  (latitude  29°49'40"  N. , 
longitude  900Q1'25"  W.);  within  2  miles  each  side  of  the  241o  bearing  from  the  Navy  New  Orleans  RBN,  extending 
from  the  5-Blle  radius  zone  to  12  miles  SW  of  the  RBN,  within  2  Biles  each  side  of  the  131°  bearing  from  the 
Navy  New  Orleans  REN,  extending  from  the  5-Blle  radlua  zone  to  12  Biles  SE  of  the  RBN,  and 

within  2  Bllea  each  side  of  the  Harvey  VOR  053"  radial  extending  from  the  5-Blle  radius  zone  to  6  Biles  NE  of 
the  VOR. 


lonKltude  «0°01'25"  *.).  mc- 


Nm  Orlaaaa,  U.  (N«w  Orlaana  Airport) 

Within  a  5-eile  radius  of  New  Orleans  Airport  (latitude  30O02'20"  N. 
eluding  the  portion  W  of  longitude  90O04*03"  W. 


n  Orleans,  t«.  (New  Orlaana  Intematlooal  Airport -Hoi  aant  Field). 

Within  a  5-alle  radius  of  New  Orlaana  International  Airport  (latitude  2»ose'25"  N.,  longitude  »0oi5'15"  *.); 
within  2  allee  each  aide  of  the  New  Orleana  ILS  localizer  W  course  extending  froa  the  5-aile  radlua  zone  to  2 
Bilea  B  of  tha  LOM;  within  2  ailea  each  aide  of  the  New  Orleana  VORTAC  085o  radial  extending  froa  the  VDBTAC  to 
^  allea  B;  within  2  allea  each  side  of  the  New  Orleana  VORTAC  243o  and  063o  radials  extending  froa  the  5-alle 
radius  zone  to  1  aile  NE  of  the  VOirTAC,  excludiac  that  portion  B  of  longitude  »0o04'03"  W. 
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N««port  NMm,  Va. 

within  a  5-«ll«  radius  of  tna  canter,   lat.   37O07'51"  H, ,   loi«.    7«029'35"  W. ,  of  Patrick  Hanry  IntarMtloml 
Airport,  Nai^ort  Nawa,  Va.,  axcludlnf  tha  portion  tl»t  colncldaa  with  tha  Hai^>ton  Roada.  Va.,  control  u>na 

t  : 

PBNDIMQ  /mBOMPfr 

Newport I  Orag* 

Within  a  5-mile  radius  of  the  Newport  Jiinicipal  Airport,  (lat.  4lf*34'48^.,  long.  124*Q3'25"lf.)|  <d.thln 
k  miles  each  side  ot  the  Newport  VORTAC  357*  radial  ertendlug  from  the  5-oile  r^lius  to  9  miles  northwest 
of  the  VDRTAC.     This  control  eone  is  effective  from  C900  to  1700  hours,  local  time  daily. 

AMEMDMEKTS    L2/25/80    45  F.  R.  71772    (Added) 

Na*  Tork,  N.  T.   (John  T.  Kanaadjr  Intarnatlonal  Airport) 

Wthin  •  27?^*  "diue  of  the  center,  /jO*3d« 25-11.,  73*46«a'n^.,  of  John  F.  Kennedy  International  Airportj 
within  a  3^iiile  radius  of  the  center,  W35'30*N.,  73*53«30^.,  of  CGAS  Brooklyn  ^port,  BrMSyn,  N.^ 

within  the  area  bounded  by  a  line  beglnnlnf  at   40O36'16"   N. ,   73052'32"  W.  ,   to  40037' IOon       7305? 8S"  w   .   t« 
40»42'19"  H.,    73«81'07"  W. ,   to  40«41'23"  M. ,    73«48'4e"  W. ,   to  tha  point  of  barlnnlnei   .Ithln  l.S^la.  a'.eh 
•Ida  of  tha  Kennedy  VORTAC  lOS*  radial,  extending  froa  tha  6-alle  radlua  cone  to  6.8  alias  aaat  of  tha  VORTAC.  ' 

within  1.8  ■Ilea  each  aide  of  tha  Unaady  VOBTAC  207«  radial,  exteadinc  froa  the  8-alle  radlua  aone  to  8  allaa 
aouthweat  of  tha  VOBTAC;  within  1.8  mllaa  each  aide  of  the  Kennedy  VORTAC  134*  radial.  axUndina  froa'tha  «" 
■11a  radlua  soae  to  8  allea  aouthaaat  of  tha  VORTAC.  -a       —  *»•  o 

New  Tork.  M.   T.    (U  Oi»rtfU  Airport) 

Within  a  S-alla  radlua  of  the  center.  40o46'36"  H. .   73o82'24"  W.   of  U  Ouardla  Airport;   within  1.8  alias 

each  aide  of  a  Una  bearing  I240  froa  a  point   4OO46'20"  N. ,   73081'34"  W. ,  extending  froa  eald  point  to  8 
■ilea  aoutheaat  of  aald  point.  i~»»i  «.  » 

NlMcara  WiAlm.  N.  T. 

Within  a  S-alle  radius  of  Niagara  Palls  International  Airport  (latitude  43o06'20"  N. ,   longitude  78oS«'SS"  W.) 
and  within  2  Bllaa  aach  aide  of  Niagara  Palls  ILS  locallaar  E  eourae.  axtaodlag  froa  the  5-mUe  radlua  xooa       ' 
.      to  tha  OM,  excluding  the  portion  outalda  tha  tteltad  States . 

i  Mom,  Alaska 

re  Within  a  5-adle  radius  of  the  Hone  AlnxMrt  (lat.  64*30«46^.,  long.  l65*26«31"W.)j  and  within  3  miles 
],^orth  and  4  miles  south  of  the  None  VORTAC  107*  and  287'  radials,  extending  from  the  5''«ille  radius  eone  to  8.5 
ilhiles  east  of  the  VORTAC. 

r  :   • 

i^*^  Norfolk,  Nebr. 

lA     mthin  a  5-mile  radius  of  Karl  Stefan  Henorlal  Airport  (lat.  A1'59'Q5"N.,  long.  97'26»10-V.  )|  and  within 
2  mllea  each  side  of  the  Norfolk  VCA  020*,  Ud*,  195*  and  3H*  r«dlals,  extending  from  the  5-«ile  radius 
gone  to  6  miles  southeast,  south,  northwest  and  northeast  of  the  Norfolk  VOB  (lat.  U*59'l6^.,  long.  97* 

/  26*03'^.).  This  control  sane  is  effective  during  the  specific  dates  and  tlioes  established  in  advance  by  a 

'  Notice  to  Airmen.  The  effective  date  and  tijae  will  thereafter  be  continuously  published  in  the  Airport/ 

,  Facility  Directory. 

\\  AHBNDHHiTS  9/4/dO  45  F.  R.  a907  (Rewritten) 

i  Slorfolk.  Va.  (NAS  Norfolk) 

t   Within  a  5-«lle  radlua  of  the  center,  36056'IS"  K, ,  76«17'1S"  W.  of  NAS  Norfolk,  Norfolk,  Va. ,  excluding 
V  the  southeastern  portion  subtended  by  a  chord  draan  between  the  points  of  Intersection  of  the  S-aile  radlua 
'  sane  with  the  Norfolk,  Va.  (Norfolk  International),  control  sane. 

Norfolk,  Va.  (Norfolk  International) 

Within  a  5-mlle  radius  of  the  center?  36*53'45"N.,  76*12'15"W.,  of  Norfolk  International  Airport,  Norfolk,  Va., 
excluding  the  northwest  portion  subtended  by  a  chord  draan  between  the  points  of  intersection  of  the  S-aile 
radius  zone  with  the  Norfolk,  Va.  (NAS  Norfolk),  control  zone. 

North,  S.  C. 

Within  a  5-Bile  radius  of  North  AFAP  (latitude  33»3e'30"  N.,  longitude  81«0S*00"  W. )  and  within  2  alias 
each  side  of  the  North  APAP  TACAN  234o  radial  extending  fron  the  5-«ile  radius  zone  to  8  ailes  SW  of  the 
TACAN.  This  control  zone  is  effective  during  the  specific  dates  and  tiaes  established  in  advance  by  a 
Notice  to  Airmen.  The  effective  date  and  time  will  thereafter  be  continuously  published  in  the  Airport/ 
Facility  Wrectonr. 


I 


North  Band,  Oreg. 

Within  a  8-nlle  radlua  of  North  Bend  Ihinlclpal  Airport  (latitude  43028'0(r  N. ,  longitude  124al4'45"  W. ); 
within  2  nllea  each  aide  of  the  North  Bend  ^RTAC  044<>  radial,  extending  fron  the  5-nlle  radlua  cone  to  6.S 
■lies  northeaat  of  the  VORTAC;  within  2  nllea  each  aide  of  the  North  Bend  VOtrt/C   Ilia  radial,  extending  froa 
the  5-nlle  radlua  zone  to  4.5  nllea  eaat  of  the  K>RTAC;  and  within  3  nllea  each 

aide  of  the  24le  bearing  fron  the  Eapire  LOM  (latitude  43«23'42'  N. ,  longitude  124«18'33"  W. ),  extending  froa 
the  5-nlle  radlua  zone  to  7  nllea  southwest  of  the  UM. 
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North  Las  7ega«,  Nev. 

Within  a  3-ffllle  radius  of  the  North  Us  Vegas  Air  Terminal  (latitude  36'12«45"  M.,  longitude  115'11«46"  M.). 
This  control  z^e  will  be  effective  during  the  specific  dates  and  tines  established  in  advance  hy  a  Notice  to 
Airmen.  The  effective  date  and  time  vrtll  thereafter  be  continuously  published  in  the  Airport/Facility 
Directory. 

North  Phil*d«lpt>U,  Pa. 

Within  a   5-mile  radius  of  the  center,   40o04'49"   N.  ,   75000'45"   W.  .   of  North  Philadelphia  Airport,   Philadelphia, 
Pa. ,   extending  clockwise  from  a  030°  bearing  to  a   252°  bearing  from  the  airport;    within  a  6-Bile  radius  of  the    - 
center  of   the  airport,   extending  clockwise  from  a   252°  bearing  to  a  030°  bearing  from  the  airport,   excluding 
the   north  portion  subtended  by  a  chord  drawn  between  the  points  of   intersection  of  the  6-mile  radius  zone  with 
that  portion  of]  the  Willow  Grove,  Pa.  ,  control  zone  5-mile  radius  zone  centered  on  Warminster  NAF. 

North  Flattei  Nebr. 

Within  a  6-njile  radius  of  Lee  Bird  Field  (lat.  U*07'A2"N.,  long.  100*U*49'%(.  )j  vithln  2  miles  each 
side  of  the  196*  bearing  from  the  Big  Nell  RBN,  extending  from  the  6-mile  radius  zone  to  8  miles  south  of 
the  RBN;  and  viithin  3  mdJ.es  each  side  of  the  125*  bearing  from  the  Lee  Bird  RBN|  extending  from  the  6-ffiile 
radius  zone  ta  10  miles  southeast  of  the  RBN. 

AMENDMEinS    3/20/80    45  F.  R.  6356    (Rewritten) 


Northway,  Alas 

Within  a  5-ffllLle  radius  of  Northway  Airport  (lat.  62'57.7'N.,  long.  U1*55.6'W.);  within  3  miles  each 
side  of  the  076*  bearing  from  the  Nabesna  NDB  extending  from  the  5-<nile  radius  zone  to  8  miles  east  of  the 
NDB;  within  3  miles  each  side  of  the  256*  bearing  from  the  Nabesna  NDB  extending  from  the  5-Hnile  radius  zone 
to  8  miles  we*  of  the  NEB  and  within  3  miles  each  side  of  the  307*  bearing  from  the  Nabesna  NTO  extending 
from  the  S-^Alie  radius  zone  to  8  miles  northwest  of  the  Nabesna  NDB. 


AHEHDMIWTS 


icj/: 


30/80  45  F.  R.  49912  (Rewritten) 


Norwood,  Mass. 

Within  a  5-mile  radius  of  the  center  (42»11'20"  N. ,  71oi0'15"  W.)  of  Norwood  Memorial  Airport,  Norwood, 
Mass.;  within  5  miles  each  side  of  the  154o  bearing  and  334°  bearing  from  the  Stoughton,  Mass.,  RBN  (42o07'10"N. 
71o07'41"  W. )  extending  from  the  5-mlle  radius  zone  to  8  miles  southeast  of  the  RBN  and  within  2  miles  each 
side  of  the  Whitman  VORTAC  311o  radial  extending  from  the  5-mlle  radius  zone  to  2  miles  northwest  of  the 
WORTAC,  excluding  the  portion  within  the  South  Weymouth,  Mass.,  control  zone.  This  control  zone  is  effective 
daily  from  0700  to  2300  hours,  local  time,  or  during  the  specific  times  established  in  advance  by  a  Notice  to 
Airmen  which  thereafter  will  be  continuously  rubllshed  in  the  Airport /Facility  Directory. 

Oak  Grove,   N.  C. 

Within  a    5-inile   radius  of   Oak  Grove  HOLF    (Navy),    N.    C.    (lat.    35O01'15"    N.  ,    long.    77oi5'12"   W.).      This 
control    zone  Jjs   effective  during  the   specific   dates  and   times   established   in  advance  by  a   Notice  to  Airmen. 

The  effective  date  and  time  will  thereafter  be  continuously  rubllshed  in  the  Airport /Facility  Directory. 


Oakland,  Calif. 

Within  a  5-riile  radtus  of  Metropolitan  Oakland  International  Airport  (latitude  37°43'15"  N.  ,  lonRltude 
122°13'20"  W.;  excluding  the  portion  subtended  by  a  chord  drawn  between  the  points  of  INT  of  this  radius 
with  the  radUs  of  the  NAS  Alameda,  Calif.,  control  zone;  within  a  5-mlle  radius  of  Hayward  Air  Terminal, 
Havward.  Calil .  (latitude  37°39'30"  N. ,  longitude  122°06'45"  W.),  excluding  the  portion  within  the  Hayward 
control  zone  v hen  it  Is  effective. 

Within  a  5-|nile  radius  of  the  center,  lat.  36*49'10^.»  long.  76*02'05'*W.,  of  NAS  Oceana  (Soucek  Field)} 
within  2  milesi  each  side  of  the  Navy  Oceana  TACAN  213*  radial,  extending  from  the  5-mile  radius  zone  to  10  miles 
southwest  of  the  TACAN;  within  a  3-mile  radius  of  the  center;  lat.  36*42'15'^.i  long.  76*08'00^.,  of  ALF 
Fentress. 


Offutt  AFP,  N^r.  .    ^  , 

Within  fl  "^.^-mile  radius  of  Offutt  Air  Force  Base  (lat.  a*07'20"N.,  lon«.  95  54*35''W.). 


OKden.  Utah  (llll  AFB) 

Within  a  5-iiile  radius  of  Hill  AFB  (latitude  41°07'25"  N.  ,  longitude  111°58'20"  W.);  within  a  5-mlle  radius 
of  Ogden  Munliipal  Airport  Clatltude  41011'45"  N.,  longitude  112O00'35"  W.),  excluding  the  portion  within  the 
Oeden  (Ojjden  Hunlcioal  Airport)  control  zone  when  It  Is  effective. 


Ogden.  Utah  (Ogden  Municipal  Airport) 

Within  a  5-^ile  radius  of  Ogden  Municipal  Airport  (latitude  41oi] '45"  N. ,  longitude  112000'35"  W.), 


excluding  the 
latitude  41°I 


portion  S  of  a  line  extending  from  latitude  41°08'10"  N. ,  longitude  112°04'00"  W. 
•00"  N.,  lonRltude  111»55'00"  W.,  from  0600  to  2200  hours,  local  tl»e,  dally. 


to 
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Odahona  City,  Okla.  (Tinker  APB) 

That  airsTace  within  a  5-mile  radius  of  Tinker  AFB  (latitude  35*24«5(y  N..  lowdtude  97*23' 35"  W.)i  within  2 
ndles  each  side  of  the  Tinker  AfB  VOR  357*  radial  extending  from  the  5-mile  radius  zone  to  8  miles  north  of  the 
VTOj  within  2  miles  each  side  of  the  Tinker  AFB  TACAN  0Q3*  radial  exterxiini  from  the  5-mile  radius  zone  to  9.5 
miles  north  of  the  TACANj  and  within  2  miles  each  aide  of  the  Tinker  AFB  WR  187'  radial  extending  from  the  5- 
mile  radius  to  6  miles  south  of  the  VOR. 

OkUbOM  City,  OkU.  (Vllcy  Peat  Airport)  ' 

Within  a  5-«ille  radlu*  of  Wiley  Post  Airport  (latitude  35o32'05"  H. ,  longitude  97038'40"  W.)  vithln  2  all** 
each  Bide  of  the  Wiley  Post  ILS  localizer  north  course  extending  fron  the  S-mlle  radius  zone  to  the  OH 
(latitude  35037'33"  N.  ,  longitude  97O38'50"  W.);  within  2  Miles  each  side  of  the  OklahosM  City  VORTAC  050o 
racflal  extending  fron  the  S-nile  raKllus  zone  to  the  VORTAC;  and  excluding  the  portion  S  of  a  line  extendli^ 
through  latitude  35026'33"  N. ,  longitude  97046*21"  W. ,  and  latitude  35O28'00"  N. ,  loi«ltude  97O36'0S"  W. 

Oklahom  City,  Okla.  (Will  Rogers  World  Airport) 

,  within  a  5-mlle  radius  of  Will  Rogers  World  Airport  (latitude  35<>23'45"  N.,  longitude  97636'3(r  W.);  within 
.'9  miles  each  side  of  the  Oklahoma  City  runway  17R  ILS  localizer  north  course,  extending  from  the  5-mile  radius 
zone  to  the  Tulakas,  Okla.,  RBN;  within  2  miles  southwest  and  3.5  miles  northeast  of  the  Oklahoma  City  VORTJC 
105°  radial  extending  from  the  S-mlle  radius  zone  to  the  VORTAC;  and  within  3  miles  each  side  of  the  (Mclahoma 
City  runway  3SR  ILS  localizer  south  course  extending  from  the  5-mlle  radius  zone  to  the  LOM  (latitude  35oi8* 
36"  N.,  longitude  97«35'17"  W.),  excluding  that  portion  which  coincides  with  the  Oklahoma  City  (Wiley  Post) 
control  zone. 


Olathei  Kans.  (Johnson  County  Executive  Airport) 

Within  a  5-niile  radius  of  the  Johnson  County  Executive  Airport  (lat.  38*51' OCyTJ,,  long.  94*U'15"M. ) 
excluding  that  portion  which  overlaps  the  Grandview,  Ho.,  control  zone,  and  within  2.5  miles  each  side  of 
the  183*  bearing  from  Johnson  County  Executive  Airport,  extending  from  the  5-<nile  radius  zone  to  6,5  miles 
south  of  the  airport.  This  control  zone  is  effective  during  the  specific  dates  and  times  established  in 
advance  by  a  Notice  to  Airmen.  The  effective  date  and  tijne  will  thereafter  be  continuously  published  in 
the  Air Dort /Facility  Directory. 


/ 


AManWEUTS  5A5/80  45  F.  R.  8286  (Rewritten) 

Olathe,  Kans.  (Johnson  County  Industrial  Airport) 

Within  a  5-raile  radius  of  the  Johnson  County  Industrial  Airport  (lat.  38*49'47"N.,  long.  94'53'29'nj.), 
excluding  that  portion  which  overlies  the  Olathe,  Kans.  (Johnson  County  Executive  Airport)  control  zone,  azxl 
excluding  that  portion  bounded  on  the  north  by  lat.  38*49'30"N.,  and  on  the  east  by  long.  94*56'3(rw.  This 
control  zone  is  effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to  Airmen. 
The  effective  date  and  time  will  thereafter  be  continuously  published  in  the  Airport/Facility  Directory. 


Olympla,  Wash. 

Within  a  5-mlle  radius  of  Olympla  lAinicipal  Airport  (latitude  46058'15"  N. ,  longitude  122«54'00"  W. ); 
within  4  miles  each  side  of  the  Olympla  VORTAC  195o  radial,  extending  from  the  5-mlle  radius  zone  to  10.5 
miles  south  of  the  VORTAC,  and  within  2  miles  each  side  of  the  Olympla  VORTAC  01 O"  radial,  extending  from  the 
5-mile  radius  zone  to  5.5  miles  north  of  the  VORTAC.  This  control  zone  shall  be  effective  during  the  specific 
dates  and  times  established  In  advance  by  a  Notice  to  Airmen.  The  effective  date  and  time  will  thereafter  be 
continuously  published  in  the  Airport /Facility  Directory. 

Omaha.  Nebr.  (Epnley  Field) 

Within  a  S-mile  radius  of  Eonley  Field  (latitude  41oi8'0(«"  N.,  longUude  95<=>S3'3S"  W.);  and  within  2  miles 
«»«ch  side  of  the  Eoolev  Field  ILS  localizer  NW  course  extending  from  the  S-mlle  radius  zone  to  8  nUrs  NW  of  the 
OM:  and  within  2  miles  ench  side  of  the  Eppley  Field  ILS  localizer  SE  course  extending  from  the  S-mile  radius 
zone  to  7  miles  SE  of  the  airport;  and  within  2  miles  ench  side  of  the  Omaha  VORTAC  318°  radial  extending  from 
the  S-mlle  radius  zone  to  a  ooint  7  miles  SE  of  the  airport. 


Ontario,  Calif. 

Within  a  5-mile  radius  of  Ontario  International  Airport  (latitude  34o03'25"  N. ,  longitude  117o36'30''  W.); 
within  2  miles  each  side  of  the  Ontario  ILS  localizer  east  course  extending  from  the  S-mile  radius  zone  to  3 
miles  east  of  the  OH,  and  within  a  3-mlle  radius  of  Chlno,  Calif.,  and  within  1.5  miles  each  side  of  the 
Ontario,  Calif.,  VORTAC  303°  radial,  extending  from  the  3-alle  radius  zone  to  1  mile  NW  of  the  VDRTAC, 
excluding  the  portion  within  the  Chlno  control  zone  when  It  is  effective. 

Orlando,  Fla.(Hemdon  Airport) 

Within  a  5-mllo  radius  of  Orlando  (Hemdon  Airport)  (lat.  28o32'40"  N.,  long.  81oi9'55"  W. );  within  3  miles 
each  side  of  Orlando  VORTAC  125°  and  315°  radlals,  extending  from  the  5-mlle  radius  zone  to  8.5  miles  southeast 
and  northwest  of  the  VORTAC;  excluding  the  portion  south  of  a  line  connecting  the  two  points  of  Intersection 

with  a  5-mile  radius  circle  centered  on  Orlando  International  Airport  (lat.  28*25'55'T*.i  lon«.  8l*19'15"W.  )• 
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OrlandOf  Fla.  (Orlando  International  Airport) 

Within  a  S-mlle  radius  of  Orlando  International  Airport  (lat.  2d*25'55"N.»  long.  8l*19'15"W.);  within 

2  miles  each    

side  of  Orlando  TORTAC  175'  radial,  extending  from  the  5-niile  radius  zone  to  13.5  miles  south  of  the  VOmkCt 
excluding  the  portion  within  the  Orlando  (Hemdon  Airport)  (lat.  2B'32'UCf  N.,  lon«,  81*19«55"  W. )  control  zone. 

O«coda,  Mich. 

Within  a  S-mlle  radius  of  Wurtsmith  AFB  (latitude  44O27'00"  N.,  longitude  83'>24'00"  W.);  within  2  miles  each 
side  of  the  Wuittsmlth  AFB  VOR  240°  radial  extending  from  the  5-nille  radius  zone  to  8  miles  SW  of  the  VOR; 
within  2  miles  each  side  of  the  Wurtsmith  AFB  VOR  056°  radial  extending  fron  the  S-mlle  radius  zone  to  12  niles 
NT  of  the  VOR;  within  2  miles  each  side  of  the  Wurtsmith  AFB  TACAN  232°  radial  extending  from  the  S-mlle  radius 
zone  to  8  miles  SW  of  the  TACAN  and  within  2  miles  each  side  of  the  Wurtsmith  AFB  TACAN  064°  radial  extending 
from  the  5-mile  radius  zone  to  8  miles  NE  of  the  TACAN. 


Oshkoflh.  Wla.  I 

Within  a  S-elle  radius  of  Wlttman  Field  (latitude  43o59'25"  N.,  longitude  88o33'20"  W.);  within  3  miles  each 
side  of  the  Osbkosh  VOR  275°  radial  extending  from  the  5-mlle  radius  zone  to  9i   miles  west  of  the  VOR;  and  within 
3  miles  each  side  of  the  Oshkosh  VOR  182°  radial  extending  from  the  5-mile  radius  zone  to  ej  miles  south  of 
the  w».   This  control  zone  is  effective  diiring  the  specific  dates  and  times  established  in  advance  by  a 

Notice  to  Airmen.  The  effective  date  and  tine  will  thereafter  be  continuously  published  in  the  Airport/ 

Facility  Direc- 


sctpry. 


Ottuna,  low* 

Within  a  5-»il*  radlua  of  Ottuawa  Municipal  Airport  (Lat.  41°06*2S"  N,  Long.  92°26'S0''  W)  and  within 
2  allea  althv  aid*  of  tha  Ottuma  VORTAC  309"  radial  axtendlnc  fro*  the  5-aila  radlua  zone  to  the  VOBTAC. 


>,  »y.  I 

a  5-mile 


Owanaboro, 

Within  a  5-mile  radius  of  Owensboro-Davieas  County  Airport  (lat.  37o44'31"  N.,  loag.   87o09'57"  W. );  within 
3  miles  each  side  of  Owensboro  VOR  222e  radial,  extending  froa 

the  5-mile  radlua  zone  to  8.5  miles  southwest  of  the  VDRj  within  3  miles  each  side  of  Owensboro  VOR  352o  radial, 
extending  from  the  5-mile  radlua  zone  to  8.5  miles  north  of  the  VOR.  This  control  zone  is  effective  during  the 
specific  dates  and  times  esteUjllshed  In  advance  by  a  Notice  to  Airmen.  The  effective  date  and  time  will  there- 
after be  continnoualy  published  in  the  Airport /Facility  Directory. 

Oxnard,  Calif.  (Ventura  County  Airport ) 

Vttthin  a  5-«nile  radius  of  Ventura  County  Airport  (latitude  34*12«Q2''  N.,  longitude  119'12'l(r  W. )  and  within  2 
miles  each  side  of  the  Ventura  County  Runway  25  localizer  east  course  extending  from  the  5-<nlle  radius  zone 
to  2  miles  east  of  the  outer  marker.  This  control  zone  shall  be  effective  during  the  specific  dates  and 
times  establlshad  in  advance  by  a  Notice  to  Airmen.  The  effective  date  and  time  will  thereafter  be  continuously 
nublished  in  th#  Airport /Facility  Directoiy. 


Paducah,  Ky. 

Within  a  5-ffllle  radius  of  Barkley  Field  (lat.  37003'45"  N.,  long.  88<>46'23"  W. );  within  3  miles  each  side  of 
the  234*  bearing  from  Paducah  RBN,  extending  from  the  5-olle  radius  zone  to  8.5  miles  southwest  of  the  RBN. 


Palacioa,  Tax. 

That  airspace  Within  a  5-mlle  radius  of  Palacioa  Municipal  Airport  (latitude  28o43'35"  N.,  longitude 
96oi5'15"  W.)  and  within  2  miles  each  side  of  the  323°  bearing  from  the  Palaclos  DF  station  (latitude 
28043'22"  N,  longitude  a6oi5'07"  W.)  extending  from  the  5-mlle  radius  zone  to  8  miles  northwest  of  the  DF 
station. 


Palm  Beach,  ri«. 

Within  a  5-mlle  radius  of  Palm  Beach  International  Airport  (lat.  26o41'05"  N.,  long.  80o05'35"  W.);  within 
3  miles  each  side  of  the  Palm  Beach  VORTAC  275«  radial,  extending  from  the  5-mile  radius  zone  to  8.5  miles  west 
of  the  VD«TAC;  excluding  that  airspace  within  a  1.5-mile  radius  of  Palm  Beach  County  Park  (Lantana)  Airport  (lat. 
26035'35'yN.,  Ibng.  80«05'l(r  W.), 

PalMlale,  Calif. 

Within  a  5-mllfe  radius  of  Air  Force  Plant  Mo.  42,  Palndale,  Calif,  (latitude  34o37'45"  N. ,  longitude  118° 
04'54"  W.),  within  3  miles  each  side  of  the  ILS  localizer  east  course,  extending  from  the  5-mile  radius  zone 
to  7.5  miles  east  of  the  LOM,  and  within  2  miles  south  of  and  parallel  to  the  Palmdale  VORTAC  099o  radial, 
extending  from  the  5-mile  radius  zone  to  8  miles  east  of  the  VORTAC.  This  control  zone  is  effective  during 
the  specific  dates  and  times  established  in  advance  by  a  Notice  to  Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the  Airport/Ricility  Directory. 
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Palm  Sjprlncs,  Calif; 

Within  &  5-nile  radlua  of  Palm  Springs  Airport  (latitude  33o4e*36"  N. ,  lon(ltud«  116o30*18"  *. ),  and 
within  2  miles  each  side  of  the  Palm  Springs  VOR  120a  and  300o  radlals.  extending  from  3.5  miles  SE  to  3 
■lias  NV  of  the  VOR.  This  control  zone  shall  be  effective  during  the  specific  dates  and  times  established  In 
advance  by  a  Notice  to  Airmen.  The  effective  date  and  time  will  thereafter  be  continuously  published  in  the 
AlrT»rt/Fi&eilit7  Directonr* 

Palo  Alto,  Calif. 

Within  a  3-mlle  radius  of  Palo  Alto  Airport  (latitude  37027'39*'  K. ,  longitude  122«06'5(r  W. )  excluding  the 
portion  southeast  of  a  line  extending  from  latitude  37029'14"  N. ,  longitude  122008'30"  W.  to  latitude 
37026'30"  N.,  longitude  122o05'43"  W.  to  latitude  37'»29'10"  M,,  longitude  122o04'08"  W.  This  control  zone 
Is  effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to  Airmen.  The  effective 
date  and  tine  will  thereafter  be  continuously  ixibllshad  in  the  AirTX>rt/^eillty  Dlreetoxy. 

Palonar,  Calil, 

Vfithin  a  3-mile  radius  of  Palociar  Airport  (latitude  33*07*4O"  N.,  longitude  117'16»45"  W.  )s  within  1.5  milee 
each  side  of  the  Ocaanside  VORTAC  134*  radial  extending  from  the  3-<nile  radius  zone  to  4*5  miles  southeast  of 
the  VORTAC,  and  within  1.5  miles  each  side  of  the  Palooar  Runway  24  localizer  east  course  extending  froa  the  3- 
mile  radius  zone  to  7.5  miles  east  of  the  airport.  This  control  zone  shall  be  effective  during  the  specific 
dates  and  times  established  in  advance  b/  a  Notice  to  Alraen.  The  effective  date  and  time  will  thereafter  be 
continuously  lubllshed  in  the  Airport/Flaelllty  Directory. 


Panama  City,  Fla. 

Within  a  5-mlle  radius  of  Panama  City-Bay  County  Airport  (latitude  30«12'41"  N.,  longitude  85«40'S7"  W. ); 
within  3  miles  each  side  of  the  Panama  City  VOR  059o,  152°  and  310o  radials,  extending  from  the  5-«ila  radius 
zone  to  8.5  miles  northeast,  southeast  and  northwest  of  the  VOR;  excluding  that  portion  within  the  Tyndall 
AFB  control  zone.  This  control  zone  is  effective  during  the  specific  dates  and  times  established  in  advance 
by  a  Notice  to  Airmen.  The  effective  date  and  tiiae  will  thereafter  be  continuously  published  in  the  Airport/ 
'  Pacility  ftLrectory. 


Paris,  Tex. 

That  airspace  within  a  5-ffllle  radius  of  Cox  Field,   Paris,  Tex.   (latitude  33<>38'17"  N. ,    longitude  99026'54"  W. 
and  within  2  miles  each  side  of  the  Paris,  Tex.,  VOR  357°  radial  extending  from  the  5-4lle  radius  to  the  VOR. 
The  control  zone  shall  be  effective  during  the  times  established  by  a  Notice  to  Airmen  and  published 
eontinuouslv  thereafter  in  the  Alrcort/Paeility  Directory. 


i    Parkersburg,  W.  Va. 

Within  a  5-«lle  radius  of  the  center,   lat. 
Wilson  Field)  Airport,  Parkersburg,   W.   Va. 


39020'44''  N. ,   long.   81»2«'16"  W.   of  Wood  County  (0111  Rob 


Pasco,  Wash. 

That  airspace  within  a  5-mlle  radius  of  the  Tri -Cities  Airport  (latitude  46ai5'90"  N. ,  longitude  llfiooe'SS"  W.), 

,  within  4  miles  each  side  of  the  Pasco  ILS  localizer  northeast  course  extending  from  the  5-mlle  radius  zone  to 
10  miles  northeast  of  the  OM  (46<>lfi'41"  North  Latitude,  110<>O3*OO"  West  Longitude)  and  within  3  miles  each 

fislde  of  the  Pasco  VOR  131o  radial,  extending  from  the  5-mlle  radius  zone 
to  8  miles  southeast  of  the  VOR,  excluding  that  portion  within  a  1-nile  radius  of  Vista  Airport,  Xennewlck, 
Wash,  (latitude  46ol3'l(r  N. ,  longitude  110oi2'55"  W. ).  This  control  zone  is  effective  during  the  specific  dates 
and  times  established  In  advance  by  a  Notice  to  Airman.  The  effective  date  and  time  will  thereafter  be 

^  contiiuously  published  in  the  Airport/Facility  Directory. 


Paeo  Robles,  Calif. 

Within  a  S-mlle  radius  of  Paso  Robles  County  Airport  (latitude  3S<>40'15"  N. 


longitude  120O37*3S"  W.). 


Patuxant  River,  Md.  . 

Within  a  5-«lle  radius  of  the  cettter,  3d*17*15"N.i  76*24*30^.»  of  Patuxent  RlTer  MAS  (Trajnell  Field), 
Patuxant  River,  Md.j  within  2  miles  each  side  of  the  Patuxent  VOBTAC  043*  radial,  extending  from  the  5-«lle 
radius  Bone  to  7  miles  northeast  of  the  VOBTACi  within  2  miles  each  side  of  the  Patuxent  fntlAC  234*  radial 
extending  from  the  5-mile  radius  zone  to  7.5  miles  southwest  of  the  VORTAC;  within  2  miles  each  side  of  the 
Patuxent  River  LF  REK  233°  bearing  extending  from  the  5-mlle  radius  zone  to  7  miles  southwest  of  the  RSN; 
within  2  miles  each  side  of  the  Patuxent  VCfflTAC  139*  radiali  extending  from  the  5'«ile  radius  sons  to 
12  miles  southeast  of  the  VDRTACj  within  a  i-oile  radius  of  the  center,  3S*13*30TI.,  76*26«30^.,  of  Park 
Hall,  m.,  Airports  and  within  a  i-«ile  radius  of  the  center,  38*21'40*M.,  76*24'15"W.,  of  (aiesapeake  Ranefa 
Alrcark. 


Dellstaa,  Htofa. 

-  Wlthla  a  5-mile  radius  of  Bteat  County  Airport  (latlt«M  4S«34*oa"  N. ,  longitude  84o47'4S"  W.);  within  2i  mil** 
'^pch  aide  of  the  132«  bearing  from  BasMt  County  Airport,  eartendlng  from  the  9-mlle  radius  aooa  to  Si  miles  south- 
tsaat  of  the  airport ;  and  within  S  miles  each  aide  of  the  Pellatoa  VOKttC   2M«  radial  eoctamUac  from  the  airport 
'to  21  miles  southwmst  of  the  VORTAC. 
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iftthln  «  5-«dl«  radius  of  Pandleton  Airport  (l«t.  i»5*U*i»2^.f  long.  lld*50«25'*W.  )i  «nd  within  2  miles 
Mch  side  of  the  Pendleton  VORTAC  273*  rsdiAl,  extending  froo  the  5iBile  radius  sooe  to  2  adles  W  of  the 
VORTAC.    This  control  sone  is  effective  dtiring  the  specific  dates  and  tlaes  established  in  advance  by  a  Notice 
to  Airmen.    Thp  effective  date  and  tiine  will  thereafter  be  contlnuoaaly  published  in  the  Airport/^eility 
Directory. 


Peneaoola,  Fla, 

Within  a  5-tdle  radius  of  Penaacola  Regional  Airport  (let.  30«2S'29" 


each  aide  of 
RBN. 


T 


loDc.  8?«11«20"  W.);  within  3  ailea 


lU  localizer  aoutb  course ,  axtendiac  from  the  S-mlle  radius  aoee  to  8.9  miles  south  of  Pickens 


Pensacolai  NAS,  FU. 

Within  a  6-ittle  radius  of  Forrest  Sheroan  Field  (lat.  30*20«53"N..  long.  87'19'<X*«.)»  within  3  miles 
each  side  of  the  174*  bearing  from  HAS  Pensacola  UHF  BEN,  extending  from  the  6-mlle  radius  sone  to  d.5  miles 
south  of  the  RSN. 


PeoriA,  111. 

within  a  5-m|le  radius  of  the  Greater  Peoria  Airport  (lat.  40«39«4r'  M.,  long.  8»«41'22"  W.)  sad  within  4.9 
■lies  each  sld«  of  the  Greater  Peoria  Airport  1L8  loeallMr  northwest  course,  extending  from  the  9-mlle  radius 
zone  to  17.9  miles  northwest  of  the  airport. 


FhiladeliMa,  Ri. 

Within  a  5-oiae  radius  of  the  center,  39*52«23"  N.,  75*U'58«  W.,  of  Philadelihia  IntematioosI  Airport, 
Fhlladelrhia,  1%. }  within  a  fHoile  radius  of  the  center  of  the  airport  extending  eloelcMise  from  a  266*bearing 
to  a  016  bearJ«]g  from  the  airporti  within  2.5  mile)  each  side  of  the  PhiladeliMa  lotematicnal  Airport 
Rutany  27R  XLS  loealixer  course,  extending  from  tHe  localizer  to  6.5  miles  easti  within  2  mUes  each  aide  of 
the  FhiladelphdA  Intemtticnal  Airport  Runwrnr  9R  ILS  loealiser  course,  extending  from  the  Sngile  radius  tcoe  to 
2  miles  east  of  the  OH;  within  2.5  miles  each  side  of  the  Sew  Castle,  Del.,  VCRTAC  055*  radial,  exteodii^  trm 
the  5'aile  radius  sons  to  18.5  miles  northeast  of  the  VOBTAC. 


I,  fi 


Phllipaburg, 

within  a  9-«Ue  radius  of  the  center,  40*S9'00"  N.,  7S*09'1S"  «.,  of  Uld-State  Airport,  PhlUpsburg,  Pa., 
extending  elooJ|*ls«  from  a  248*  bearing  to  a  031*  bearing  from  the  airport;  wlthii  a  e-mlle  radius  of  the 
oenter  of  the  airport,  extending  eloekvlse  from  a  031*  bearli«  to  a  008*  bearing /from  the  airport;  withia  a  S- 
mlle  radius  of  the  oenter  of  the  airport,  extending  clockwise  from  a  0«8*  bearing  to  a  187*  bearii^  from  the 
airporti  withlq  a  6-«lle  radius  of  the  oenter  of  the  airport,  extending  elookwla«  from  a  187*  bearii^  to  a  248* 
bearing  from  tl»  airport;  and  within  4  miles  each  tide  of  a  327*  bearing  from  a  point  40*93'09"  M. ,  78*0«'06"W. 
extandlag  from  said  point  to  a  point  8.9  milea  northwest.  *' 


Phoenix,  Aria.  (Deer  Vallay) 

Within  a  3-«lle  radius  of  Deer  Valley  Airport  (Utitvxle  33*a*13"  N.,  lowdtude  112*0t»57"  W.).  Thia 
ccntrol  sone  wUl  be  effective  during  the  specific  dates  and  times  establi^ed  In  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will  thereafter  be  continuously  established  as  publishiBd  in  the  Airport/ 
Fadlitv  Directorv. 


PtaowOx-Utcbflmld,  Arlx. 

within  a  4-mile  radius  of  Phoenlx-Lltchfleld  Airport  (latitude  33o29'2S"  N.,  loogltude  U2»22'3af  W.),  ax- 
eluding  the  portion  within  the  Phoenix,  Ariz.  (Luke  Air  Force  Base)  control  zone.  This  control  zone  Is  effective 
during  the  specific  d&tas  and  times  established  in  advance  by  a  Notice  to  Airman.  -The  effective  date  and  time 
Win  thereafter  be  continuously  tublished  In  the  Airport/Faeility  Directory* 


I.  ICLuke 


Aris.  KLuke  AIB) 

Within  a  9-mile  radius  of  Luke  AFB  (latituda  33*32*09^  N. ,  longitude  112oa2'99"  W. )  within  2 
side  of  the  Lukm  TACAN  096o  radial,  extending  from  the  9-Bile  radius  zone  to  6  miles  northeast 
and  within  2  wiles  each  aide  of  the  Luke  TACAN  209«  radial,  extendli^  from  the  9-alle  radius 
southwest  of  tfam  Luke  TACAN.  This  control  zone  is  effective  from  0600  to  0000  hours  local  time  daily. 


miles  each 
of  the  TACAN, 
to  6.9  miles 


Phopnix,  Ariz.  (Sky  Harbor  Airport) 

Wtthln  a  5-«ne  radlua  of  Sky  Harbor  Airport  (latitude  33O26'10"  N.,  longitude  n2<»00"4S"  W.);  and  within 
2  iiUlea  eKCh  side  of  the  Phoenix  VORTAC  090o  and  270*  radials.  extending  froa  the  »-mlle  radlua  zont-   to 
2  allea  E  and  13  mUea  W  of  the  VORTAC. 

\ 

Pierre,  8.  Dak. 

Within  a  5-«Qe  radius  of  the  Pierre  Municipal  Airport  (latitude  44«22'90''  N. ,  longitude  100»17'19"  W.  );  and 
within  1  wile  each  side  of  the  Pierre  US  localizer  northwest  course  extending  from  the  9-alle  radius  zone  to 
6  miles  northwest  of  the  airport. 
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B«lt,  KLss. 
JWlthln  a  5-olle  radius  of  Pine  Belt  Regional  Airport  (Ut.  31*28'03"N.,  long.  89*20'11.6*M.). 
I^lis  control  zone  is  effective  during  the  specific  dates  and  tlaes  established  in  advance  by  a  Notice  to 
r^lrmen.     The  effective  date  and  tlioe  will  thereafter  be  continuously  published  in  the  Airport/Facility 

1*1  jrectory.  ^ 

:^IDaMQrrS    I/24/8O    U  p.  R.  69232    (Charged) 


^1 


,K! 


\ 


f vltn*  Bluff,   Ark.  

-  That  airspace  within  a  5-alle  radlua  of  Grlder  ri«ld  (Utitude  34010*35"  N. ,    loi«itud«  9ieSS'SS"  W.)  and 
\  ,thln  2  nllea  each  aide  of  the  Pine  Bluff  VORTAC   I860  radial,  extendlnf  fro*  the  S-mlle  radius  zone  to  lO.S 
a  'lea   south  of  the  VORTAC.     This  control   zone  la  effective  during  the  specific  dates  and  tiaes  established   in 
alvance  by  a  Notice  to  Airmen.     The  effective  date  and  tisM  will  thereafter  be  continuously  published   in  the 
Airoort  facility  Directory. 


Plttaburgh,  Pa.   (All«ciMiqr  County) 

Within  a  S-nile  radius  of  the  center  lat.  40021*17"  N. ,  long.  79oss'48"  W.  of  Alle^eny  County  Airport, 
Pittsburgh,  Pa.,  and  within  3.5  nlles  each  side  of  the  2S7o  bearing  frosi  the  Cecil  Rw  extending  froa  the 
5-nile  radius  zone  to  8.5  siiles  west  of  the  RBN. 


Pittsburgh,  Pa.   (Greater  Pittsburgh  International  Airport) 
Within  an  8-aile  radius  of  the  center,   lat.   40029*37"  K., 
International  Airmrti  PittSbunch.  Pa. 


long.   80013*54'*  W.   of  Greater  Pittsburgh 


Plainvlew,  Tex. 

Within  a  3-Bile  radius  of  the  Hale  County  Airport.  Plainview.  Tex.  (latitude  34o  10*  10"  N. .  lonicltude 
1010  43*  00"  W.)  and  within  2  ailes  each  side  of  the  Plainview  VOR  034o  radial,  extending  froM  the  3-aile 
radius  zone  to  the  VOR.  frcn  0600  to  2200  hours  local  ti»e.  daily. 

PlattSburf^i  N*  T. 

Within  a  5-oile  radius  of  the  center,  U'39*05"M.,  73'28'08'M.,  of  Plattsbur«h  AFBs  irithin  a  5-mile  radius 
of  the  center  /^'U'lO^.i  73*31*10'^..  of  Clinton  County  Airport;  within  3  miles  each  side  of  the  Clinton 
County  Alrtxjrt  US  localizer  south  coursci  extending  from  the  localizer  to  3  miles  south  of  the  0M|  within 
1.5  miles  each  side  of  the  Valcour.  N.  T.,  TACAN  157*  radial,  extending  from  the  TACAN  to  2  miles  southeast 
of  the  TACAN. 

Pocatello,  Idaho 

Within  a  5-niile  radius  of  Pocatello  Municipal  Airport  (latitude  42054'35"  N.,  longitude  112o35*25"  W, ),  and 
within  3  miles  each  side  of  the  Pocatello  VORTAC  252°  radial,  extending  from  the  5-Biile  radius  zone  to  6.5 
miles  west  of  the  VORTAC; 

that  airspace  within  5  miles  each  side  of  the  Pocatello  VORTAC  225°  radial  extending  fron  the  5-alle  radius  to 
lOi  miles  southwest  of  the  VORTAC  excluding  that  airspace  within  a  1-mile  radius  of  the  American  Falls 
Airport  (latitude  42o48'00"  N. ,  longitude  112o49'30"  W.),  American  Falls,  Idaho. 

This  control  zone  is  effective  durln/?  the  soecific  dates  and  times  established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will  thereafter  be  continuously  published  in  the  Airport/Pacility 
Directory. 

Point  Barrow,  Alaaka 

Within  a  5-mlle  radius  of  the  Point  Barrow  AFS  Airport  (latitude  71o20'21"  N. ,  longitude  156o37'45"  W.); 
within  a  5-mile  radius  of  the  Wiley  Post-Will  Rogers  Memorial  Airport  (latitude  7lol7'll"  N. ,  longitude  156o46* 
15"  W.);  within  3  miles  each  side  of  the  Point  Barrow  RBN  (PTR)  05lo  bearing  extending  from  the  5-Bille  radius 
zone  to  10  miles  northeast  of  the  RBN  (PTR);  within  2.5  miles  each  side  of  the  Wiley  RBN  (lEY)  090°  bearii«, 
extending  from  the  S-inile  radius  zone  to  10  miles  east  of  the  RBN;  within  2.5  miles  each  side  of  the  Wiley 
RBN  (lEY)  226°  bearing,  extending  from  the  5-mile  radius  zone  to  10  miles  southwest  of  the  RBN;  and  within  2.5 
miles  each  side  of  the  Wiley  RBN  (lEY)  270°  bearing,  extending  from  the  5-mile  radius  zone  to  10.5  miles  west 
of  the  RBN. 

folnt  Mugu,  Calif. 
Within  a  5-mile  radius  of  NAS  Point  Mugu  (lat.  34607*05"  N.,  long.  119o07'20"  W.)  and  within  the  arc  of  a 
d.2-iBile  radius  circle  centered  on  the  Point  Mugu  TACAN,  extending  clockwise  from  the  200o  radial  to  the  252o 
wadial,  excluding  the  portion  within  the  Oxnard,  Calif.  (Ventura  County  Airport),  control  zone  irtien  it 
rgfs  effective. 


I    apano  Beach,  Pla. 

Within  a   5-mlle   radius   of   Pompano  Beach  Airpark    (latitude   26oi5*0C"    N. ,    longitude   80O06*30"  W.);    within  3 

■  iles  each  side  of  Pompano  Beach  VOR   (latitude  26oi4'52"   N.  .    longitude  80O06'32"  W. )   319°  radial,   extending 
from  the  5-mile  radius  zone  to  5.5  miles  northwest  of  the  VCK;   excluding  the  portion  southwest  of  a  line  3 
miles   southwest   of   and  parallel   to  Pompano  Beach  VOR  319°   radial,   and   the  portion  east    of   Fort    Uuderdale 

Executive  Airport,    south  of  a    line   1  mile   north  of   and   parallel   to   the  extended   centerline  of   Runwy  8/26. 
This  control   zone  is  effective  during  the  specific  dates  and  times 

established   in  advance  by  a  Notice  to  Airmen.     The  effective  date  and  time  will   thereafter  be  continuously 

published  in  the  Airport /Facilitv  Directory. 
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PoncA  Clt7)  OlcU. 
Within  a  5-mile  radius  of  the  Ponca  City  Municipal  Airport  (lat.  36'43'a'Tl..  long.  97*05'57'W.). 

Ponc«,  P.  R.   I 

Within  a  5-tnile  radius  of  the  Uerc«dita  Airport,  Ponc«,  P,  R.  (latitude  18o00'4O"  N. ,  longritude  66o33'S0"  W. ); 
within  3.5  miles  each  side  of  the  Ponce  VDR  111°  radial,  extending  from  the  5-mile  radius  zone  to  SJ  miles  east 
of  the  VDR,  This  control  zone  is  effective  during  specific  dates  and  times  established  in  advance  by  a 

Notice  to  Airman.  The  effective  date  and  tiae  will  thereafter  be  contiiaioualy  published  in  the  Airport/ 
Facility  Directory. 

Pontiac,  Mich*  I 

Within  a  5-mlle  radius  of  the  Oakland-Pont iae  Airport  (latitude  42«39'53"  K. ,  longitude  83<>25'01"  W.); 
within  3  miles  each  «ide  of  the  Pontiac  VDRTAC  116a  and  272^  radials,  extending  from  the  5-mile  radius  zone  to 
8.5  miles  west  of  the  VDRTAC.   This  control  zone  is  effective  from  0600  to  2400  hours  local  time,  dally. 

Port  Angeles.  Hksh. 

Within  a  5-mile  radius  of  Williams  R.  Fairchild  International  Aircort  (latitude  I^S'Cr7'lC^S,   longitude 
121'29'LU"V).   iBcludina  the  airsiace  within  2  miles  either  side  of  the  Port  An«eles  VOR  083*  radial  extendina 
frcjci  the  5-mile  radius  zone  to  U  miles  east  of  the  VOR.  This  control  zone  is  effective  durin«  snecific 
dates  and  times  established  in  advance  bv  a  Notice  to  Airmen.  Effective  date  and  tim«  will  thereafter  be 
continuously  oiblished  in  the  Airport/Facility  drectoiy. 


Portland,  Maine 

Within  a  5-mlle  radius  of  the  center  (43<>38'50"  N. ,  70<>18'30"  W.)  of  Portland  International  Jetport ,  excluding 
the  portion  within  a  1-mlle  radius  of  Oak  Knoll  Airport,  Scarboro,  Maine  (43<>35'21"  N. ,  70o22'03"  W. ). 
This  control  tone  is  effective  from  0700  to  2300  hours,  local  time,  dally  or  during  the  specific  dates 
and  times  estafadished  by  a  Notice  to  Airmen  which  thereafter  will  be  continuoualy  published  in  the  Airport/       -^ 
Facility  Directory.  ^  . 


Portland,  Oreg.l 

Within  a  5-mlle  radius  of  Portland  International  Airport  (lat.  45o35'21"  N.,  long.  122<>35'36"  W. );  within 
a  5-mile  radius  of  the  Portland-Troutdale  Airport  (lat.  45o33'00^  N. ,  long.  122o23'49"  W.};  within  2  miles 
each  side  of  th«  Portland  VDRTAC  180<>  radial,  extending  from  the  5-mlle  radius  zone  to  3.S  miles  south  of  the 
VDRTAC;  within  }.5  miles  each  side  of  the  Portland  runway  lOR  ILS  localizer  west  course,  extending  from  the 
5-mlle  radius  zone  to  1  mile  west  of  the  OM  (lat.  45o37'28"  N.,  long.  122<>41'43^  W.)  and  within  3  miles  each 
side  of  the  119*  and  299°  bearings  from  the  Lake  lOM  (lat.  4S<>32'38"  N. ,  long.  122a27'49*'  W.  )  extending  from 
the  5-mile  radius  to  8  miles  southeast  of  the  LOU,  excluding  the  portion  within  the  Troutdale  control  zone 
when  it  is  effective. 

Portsmouth,  N.  B. 

Within  a  S-mile  radius  of  Pease  AFB,  Portsmouth,  N.  H.  (latitude  43o04'40"  N.  .  loncltude  70°49*25"  W.K 
within  2  miles  each  side  of  the  center line  of  Runway  16  extended  from  the  5-mlle  radius  zone  to  6  miles  SE  of 
the  end  of  the  runway;  within  2  miles  each  side 
of  the  Ppase  AFB  TACAN  142°  radial.  extendinR  from  the  S-mUe  radius  zone  to  8  miles  SE  of  the  TACAN;  »lthln  2 

miles  each  sl4e  of  the  Pease  AFB  TACAN  332°  radial,  extending  from  the  S-mile  radius  zone  to  8  miles  NW  of  the 
TACAN . 


Pougfakeepsie,  N 


T. 


Within  a  5-mile  radius  of  the  center,  41«37*36"  N.,  73<>52'S9"  W.,  of  Dutchess  County  Airport,  Poughkeepsle, 
N.  Y.,  within  3.5  miles  each  side  of  the  Kingston,  N.  Y.,  VORTAC  025o  radial,  extending  from  the  VDRTAC  to 
9.5  miles  northeast  of  the  VORTAC;  within  2  miles  each  side  of  the  Kingston,  N.  Y.,  VDRTAC  230o  radial,  ex- 
tending from  the  S-mile  radius  zone  to  10. S  miles  southwest  of  the  VORTAC; 
and  within  3.5  miles  each  side  of  the  Kingston,  N.  Y. ,  VORTAC  050°  radial,  extendii«  from  the  VORTAC  to 
10.5  miles  northeast  of  the  VORTAC. 


Prescott,  Ariz. 

Within  a  6-mlla  radius  of  Prescott  Ibniclpal  Airport  (latitude  34«39*10F'  N.,  longitude  112025*19*  «.). 


Preaque  Isle,  Iftine 

Within  a  S-mile  radius  of  Northern  Maine  Regional  Airport  (latitude  46041*30"  N. ,  long.  68o02*30"  W.): 
within  3.5  miles  each  side  of  the  Presque  Isle  localizer  course  extending  from  the  5-mile  radius  zone  to  10 
miles  south  of  the  LOM;  within  2  miles  each  side  of  the  Presque  Isle  VDRTAC  158o  radial  extending  from  the 
5-mile  radius  zene  to  the  Presque  Isle  VDRTX:.  This  control  zone  is  effective  from  0800  to  2000  hours,  local 
time,  Sunday  thfougfa  Friday;  0800  to  1730  hours,  local  time,  Saturday  or  during  the  specific  dates  and  times 

established  in  advance  by  a  Notice  to  Airmen  which  thereafter  will  be  continuously  published  in  the  Airport/ 

Facility  Directory. 
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ProvldMic*,  R.   I. 

Within  a  5-«lle  radlua  of  Theodore  Prancli  Green  State  Airport,  Providence,  R.   1.,   (Lat.   41043'30"  K. 
UMia.  71*25*48"  W).  and  within  2  allea  either  aide  of  the  Provldenee  XIM  locallser  tw  eourae  extMidlac  froa 
the  S-Blle  radlua  sone  to  the  OM. 


Puablo.  Colo. 

Ithin  a  6-mile  radius  of  Pueblo  Memorial  Airport  (lat.  3817'30T»..  long.  lOU'^O'CXTV.);   within  2  miles 

side  of  the  Pueblo  ILS  localise*  west  course  extending  from  the  6<dle  radius  sods  to  the  LOH;  within 

Les  each  side  of  the  Pueblo  VCSETAC  077*  radlali  extanding  from  the  6-mile  radius  sone  to  9.5  miles  east 

lie  VORTAC. 

control  sane  is  effective  during  the  specific  dates  and  times  established  in  advance  bjr  a  Notice  to 

Ainten.  The  effective  date  and  time  will  thereafter  be  continuously  pLiblished  in  the  Airport/Ekcilitjr 

Df'^ctorv. 


Vtt  iman,  Va*b. 

Ithln  a  S-«lle  radlua  of  Pullman-Moscow  Regional  Airport  (latitude  46044'40"  N.,  longitude  117e06'3(r  W. ) 
and  within  2  mile*  each  aide  of  the  Pullman  ^^OR  047°  radial,  extending  froai  the  5-nlle  zone  to  the  I^DR. 
This  control  zone  it  effective  during  the  specific  date*  and  times  established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  tisw  will  thereafter  be  eantinuousljr  published  in  the  Airport/Flacilitjr 
IXUvetoiT* 

Quintico,  Vs. 

Mithin  a  5-oile  radius  of  the  center,  lat.  3d*3b«15"N.,  long.  77*18«15'^.,  of  ftiantico  KAF  (Turner 
Field)  Quantico,  7a. j  within  2  miles  each  side  of  the  Brooke,  Va.,  VORTAC  CQ.3*  radial,  extending  from  the  5- 
mile  radius  sone  to  1.5  miles  north  of  the  VOTTAC  and  within  3  miles  each  side  of  the  183*  bearina  from  the 
Quantico  UHF  RBN,  extending  from  the  5'«ile  radius  sone  to  8.5  miles  south  of  the  R8M.  This  control  tone  is 
effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to  Airmen.  The  effective 
date  and  time  will  thereafter  be  continuously  published  in  the  Airport/Facility  Directory. 
AManKEUTS  5A9/80  45  F.  R.  3266?  (Giawted) 

i  : 

Qulncy,  111. 

That  airspace  within  a  5-nile  radius  of  Quincy  Municipal  Airport  (latitude  3do56'35"  K.,  longitude  91oil'40" 
W.),  within  2  Biles  each  side  of  the  Quincy  VORTAC  034«  radial,  extending  from  the  5-nile  radlua  zone  to  the 
VORTAC,  and  within  2  Miles  each  side  of  the  Quincy  VORTAC  035o  radial  extending  from  the  5-aile  radius  zone 
tp  12  miles  northeast  of  the  airport. 

"r      ■  I  .         ■ 

Balelgb,  M.  C. 

Within  a  5-iiille  radius  of  Raleigh -Durban  Airport  (latitude  35052'21''  N. ,  longitude  78o47'02"  W. );  within 
3.5  miles  each  side  of  Raleigh  VORTAC  Q33*,  127*  and  230*  radlals,  extending  from  the  5-oile  radius  zone 
to  10.5  miles  northeast,  southeast  and  southwest  of  the  VC^TAC. 

Rapid  City,  8.  Dak.  (Slleworth  AVB) 

Within  a  5-mlle  radius  of  Ellsworth  AFB  (latitude  44<>08'49"  N. ,  longitude  103o06'15"  W.);  and  within  2i 
Biles  each  side  of  the  Ellsworth  AFB  TACAN  322°  radial,  extending  from  the  S-mlle  radius  zone  to  7  Biles  north- 
west of  the  TACAN,  excluding  the  portion  which  overlies  the  Rapid  City,  8,  Dak.  (RegionAl  Airport)  control  sone. 


RaMd  City,  8.  Dak.  (Regional  Airport) 

jiWithin  a  5-nlle  radius  of  Rapid  City  Regional  Airport  (latitude  44o02*3(r'  N.,  longitude  103<>03'2(r  W.); 
wlTnln  3  Biles  each  side  of  the  Rapid  City  VOR  155o  and  335°  radlals.  extending  fron  the  5-iiiile  radius  zone  to 
8  mies  southeast  of  the  VOR;  and  within  3  miles  each  side  of  the  Ellsworth  AFB  TACAN  129°  radial,  extending 
fi^  the  Rapid  City,  S.  Dak.  (Ellsworth  AFB),  5-Bile  radlua  zone  to  8  miles  southeast  of  the  TACAN,  excluding 
ttf%  portion  north  of  a  line  between  the  IKTs  of  the  5-adle  radlua  sone  and  the  Rapid  City,  8.  Dak.  (Ellsworth 
Af  ;|),  5-mlle  radius  zone. 


Bi  11ns,  itro. 

ftthin  a  5-mile  radius  of  Rawlins  Huniclpal  Airport  (lat.  U*A8'15'T>.f  long.  107 *12» 05 "nr. )  and  within  5 
mixes  north  and  3.5  miles  south  of  the  099  bearing  from  the  Sinclair  radio  beacon  (lat.  kl'U8*2U'V., 
long.  107*05'06'nf.)  extending  from  the  5-inlle  radius  area  to  2.5  miles  east  of  the  radio  beacon.  This 
control  zOTie  is  effective  during  the  specific  dates  and  tlaes  established  in  advance  by  a  Notice  to  Airmen. 
The  effective  date  and  time  will  thereafter  be  continuously  published  In  the  Airport/Placllity  Oirectoxy. 
AMaiDMEHTS  5A5/80  k5   F,  R.  20058  (Rewritten) 


Reading,  Pa. 

^  Within  a  5-Blle  radius  of  the  center,  40«22'3fl^  N. ,  75«57'57"  W.,  of  Reading  Ikinlclpal-General  Carl  A. 

Spaatz  Field,  Reading,  Pa.,  extending  clockwise  froa  a  160°  bearing  to  a  030°  bearing  from  the  airport;  within 

a  5.5-Blle  radius  of  the  center  of  the  airport,  extending  clockwise  froB  a  030°  bearing  to  a  160°  bearing  from 

the  airport;  within  4.5  Biles  each  side  of  the  Reading  Municipal-General  Carl  A.  Spaatz  Field  ILS  localizer 

south  course,  extending  fro«  the  5-Blle  radlua  zone  and  5. 5-Bile  radlua  zone  to  8.5  Biles  south  of  the  CM; 

within  4  Biles  each  side  of  a  181°  bearing  fro.  a  point  40«22'32^  K. ,  78o57'57-  W. ,  extending  froB  said  point 

to  8.5  miles  souths  within  2.5  miles  each  side  of  a  301*  bearing  from  a  point  of  W'j^'OO^,  75 •58' i.2-11.,  extending 

from  said  point  to  6  miles  northwest  of  said  point;  within  2  mUes  each  side  of  a  352  bearing  from  a  point 

W)*23«06"M.,  75*57'/»d'Tr.,  extending  from  said  point  to  4.5  "lies  north  of  said  point. 
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R«d  Bluff,  CaUf. 

Within  a  5-iille  radius  of  Bldwell  Airport,  Red  Bluff,  Calif,  (latitude  40009'15"  N. ,  longitude  122014'50"  W. 
and  within  2  i4iles  each  side  of  the  Red  Bluff  VORTAC  167o  radial,  extending  from  the  S-mlle  radlu«  zone  to  8 
mllps  S  of  th4  VORTAC. 


). 


R«ddlng,  Calif 

Within  a  5-iiiile  radius  of  Redding  Municipal  Airport  (latitude  40o30'35"  N. ,  longitude  122oi7'30"  W.),  and 
within  2  miles  west  and  4  miles  east  of  the  Redding  VOR  ie2«  radial  extending  from  the  5-aile  radius  zone  to 
8  miles  south  of  the  VDR,  excluding  the  portions  within  a  l-«lle  radius  of  Redding  Sky  Ranch  Airport  (latitude 
40030'00"  N.,  longitude  122022'35"  W. )  and  Enterprise  Sky  Park  (latitude  40o34'26"  N. ,  longitude  122oie'30"  W.). 
This  control  aone  is  effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to  Airmen. 
The  effective  date  and  time  will  thereafter  be  continuously  published  in  the  Airport/Ricility  DirectM^. 

R«daoad,  Oreg. 

Within  a  5-mlle  radius  of  Roberts  Field,  Redmond,  Oreg.  (latitude  44oi5'10"  N. ,  longitude  12lo08'55"  W  )  and 
within  1.5  miles  each  side  of  the  Redmond  VORTAC  269*  and  089o  radials  extending  from  the  5-mlle  radius  zone 
to  1  mile  west  of  the  VORTAC. 


R«d«ood  Falls,  Minn. 
Within  a  5-nlle  radius  of  Redwood  Falls  Hinicipal  Airport  (latitude  44o32'45"  M. ,  longitude  95o04'45"  W. ). 

Reno,  Nev,  (Rejio  Municipal  Airport) 

Within  a  5-mlle  radius  of  the  Reno  Municipal  Airport  (latitude  39*30«Ce"  N.,  longitude  119*46«(37*  W. ),  and 
within  2  miles  each  side  of  the  Reno  ILS  localizer  N  course,  extending  from  the  5-inile  radius  zone  to  the 
Swrks,  Nev.,  |IBN,  and  within  2  miles  each  side  of  the  Reno  localizer  S  course,  extending  from  the  5-<nile  radius 
zone  to  11  milfs  5  of  the  airport.  < 


Ranton,  Vaah.l 

That  airspace  bounded  by  a  line  beginning  at  latitude  47o32'10"  N. ,  longitude  122ol2'40''  W. ;  thence 
clockwise  along  an  arc  of  a  3-mile  radius  circle  centered  on  the  Renton  Municipal  Airport  (latitude  47o29'35"  N., 
longitude  122n2'50"  W.)  to  latitude  47027'59"  N. ,  longitude  122o09'46"  W. ,  to  latitude  47«27'38"  N. ,  longitude 
122ooe'24"  W.L  to  latitude  47o26'24"  N. ,  longitude  122oi2'06"  W.,  thence  counterclockwise  via  an  arc  of  a  5- 
mile  radius  circle  centered  on  Seattle-Tacoma  International  Airport  (latitude  47026'50"  N. ,  longitude  122018' 
30"  W. )  to  lajtltude  47027 'OO"  N, ,  longitude  122*11 '50"  W. ,  to  latitude  47028'09"  N. ,  longitude  122oi3'33"  W., 
to  latitude  4fo3i>27"  N.,  longitude  122013*33"  W. ,  thence  to  point  of  beginning.  This  control  zone  is  effective 
from  0700  to  ^300  hours  local  time  daily. 


to  fe3 


Rhinelander,  vKlS. 

Within  a  5-3tatute-inile  radius  of  the  Rhinelander-Oneida  County  Airport  (lat.  /f5 '37* 54'*N. ,  long.  89*27« 
35"W.  estljnatad)  and  within  2^  statute  miles  each  side  of  the  Rhinelander  VORTAC  322 *T  radial  extending  from 
the  5-statute-«nile  radius  zone  to  6  statute  miles  northwest  of  the  VORTACj  and  within  2  statute  miles  each 
side  of  the  Rhinelander  VORTAC  058*T  radial  extending  from  the  5-mile  radius  zone  to  7  statute  miles  northeast 
of  the  VORTAC;  and  within  2jt  statute  miles  each  side  of  the  Rhinelander  VORTAC  229 *T  radial  extending  from 
the  5-3tatute'*dle  radius  zone  to  7  statute  miles  southwest  of  the  VORTAC;  and  3  statute  miles  each  side  of 
the  Rhinelandar  VORTAC  262 'T  radial  extending  from  the  7-statute-mile  extension  on  the  south  and  from  the  6- 
statute-mile  extension  on  the  north  to  0^  statute  miles  west  of  the  VORTAC.  This  control  zone  is  effective 
during  the  stj^cifie  dates  and  times  established  in  advance  by  a  Notice  to  Airmen.  The  effective  dates  and 
times  will  thereafter  be  continuously  published  in  the  Airport/Facility  Directory. 

Richland.  Mash. 

That  airsmae  bounded  by  a  line  beginning  at  lat.  46*15'46"N.,  long,  119*13'06"W.,  thence  clockwise  along 
an  arc  of  a  5-«nile  radius  circle  centered  on  the  Richland  Airport  (lat.  46*l8'3CyT<.,  lon«.  119*18'00"W. )  to 
lat.  46*18'27'*N. ,  long.  119*11'43'*W. ,  thence  counterclockwise  via  an  arc  of  a  5-«iile  radius  circle  centered 
on  the  Tfi-Citjies  Airport  (lat.  46'15'50"N.,  long.  119*06'53''W.  j  to  the  point  of  beginning.  This  control 
zone  is  effectiive  during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to  Airmen  irtiich 
thereafter  wUil  be  continuously  published  in  the  Airport/Facility  Directory. 


-1 


Rlcluaoad,  Va. 

Within  a  5. Simile  radius  of  the  center,  lat.  37o30'16"  N.,  long.  77oi9'll"  W.  of  Richard  Evelyn  Byrd 
International  Airport,  Richmond,  Va. ;  within  3.5  miles  each  side  of  the  Richmond  VORTAC  342o  raidial  extending 
front  the  5.5-mile  radius  zone  to  10  miles  north  of  the  VORTAC;  within  3.5  miles  each  side  of  the  Richmond 
VORTAC  3590  racial  extending  from  the  5.5-mile  radius  zone  to  10  miles  north  of  the  VOKTfiC;    within  3  miles  each 
side  of  the  Richmond  VOKTPC   065o  radial  extending  from  the  5.5-mile  radius  zone  to  8.5  miles  n<Jrtheast  of  the 
VORTAC;  within  3.5  miles  each  side  of  the  Richmond  VORTAC  134o  radial  extending  from  the  5.5-mile  radius  zone 
to  10  miles  southeast  of  the  VORTAC;  and  within  2  miles  each  side  of  the  Richmond  VORTAC  137o  radial  extending 

from  the  5. 5-mlle  radius  zone  to  10  miles  southeast  of  the  VORTAC  within  3  miles  each  side  of  the  

Richmond  VORTAC  212'  radial,  extending  from  the  5.5-mile  radius  zone  to  8.5  miles  southwest  of  the  VORTAC, 


\ 


Federal  Register  /  Vol  46.  No.  1  /  Friday.  January  2. 1981  /  Rules  and  Regulations 


521 


RlTArslde,  Calif.  (Ntrdi  AfB) 

^Within  a  five-mile  radius  of  March  ATB  (lat.  33*52'50^.f  long.  U7*15'3(rw.)»  within  two  miles  either 
siUe  of  the  March  AFB  TACAN  150  radial  extending  from  the  five-oile  radius  eone  to  8.3  miles  SE  of  the 
TfcCAN  and  within  two  miles  either  side  of  the  March  AFB  TACAN  309*  radial,  extending  from  the  five^iile 
BO^e  to  six  miles  NW  of  the  TACAN. 


Rivvrsld*.  Calif.  (Municipal  Airport  ) 

^Within  a  3-alle  radiua  of  the  Riverside  lainlcipal  Airport  (latitude  33»57*05"  N.,  longitude  117»26'30"  W  ) 
within  2  alles  each  tide  of  the  Riverside  VOR  292o  radial,  extending  fro*  the  3-Bile  radiua  rone  to  4  5  aliea 
W  of  the  VOR;  within  2  ailea  each  aide  of  the  Riverside  VOR  IDS"  radial,  extending  froa  the  3-»ile  radius  zone 
to  7  Miles  F.  of  the  VOR;  and  within  2  Riles  each  side  of  the  Riverside  VOR  108o  radial,  extending  froB  the  3- 
wlle  radius  zone  to  5  miles  E  of  the  VOR,  excluding  the  portion  within  a  l-mile  radius  of  the  Riverside  Fla-Bob 
Airport  (Utitude  33O59'20"  N.,  longitude  117624'35"  W.),  and  the  portion  that  coincides  with  the  Riverside  Calif 
(llarch  AFB),  control  zone.  This  control  zone  is  effective  during  the  specific  dates  and  tines  established  In 
advance  by  a  Notice  to  Airmen.  The  effective  date  and  time  will  thereafter  be  continuously  published  In  the 
^oort/Flacility  Directory. 

Kiverton,  Vyo. 

Within  a  5-mlle  radius  of  Rlverton  Municipal  Airport  (latitude  43o03'45"  N.,  longitude  108o27'15«'  W.)  within 
2  miles  each  side  of  the  Rlverton  WDR  291o  radial,  extenalng  fxon  the  5-mlle  radius  zone  to  S  miles  west  of 
the  VOR,  within  3  miles  each  side  of  the  Rlverton  WOR  123o  radial,  extending  froa  the  5-mlle  radius  zone  to  8 
miles  southeast  of  the  WR.  This  control  zone  Is  effective  during  the  specific  dates  and  times  established  in 

advance  by  a  Notice  to  Airmen.  The  effective  date  and  time  will  thereafter  be  continuously  published  in  the 

♦irixjrt /Facility  Directory. 

Roanoke,  Va.  * 

Within  a  7-mile  radius  of  the  center,  37*19'30^.,  79*58'35"W.,  of  the  Roanoke  Municipal-Moodrua  Airport, 
Roanoke.  ^  ^ 

Va, ;  within  an  S-mlle  radius  of  the  center  of  the  airport,  extending  clockwise  from  a  237«  bearing  to  a  258o 
bearing  fro«  the  airport;  within  a  13. 5-mlle  radius  of  the  center  of  the  airport,  extending  clockwise  from  a 
2580  bearing  to  a  302o  bearing  from  the  airport;  within  a  10. 5-mlle  radius  of  the  center  of  the  airport,  ex- 
tending clockwise  from  a  302o  bearing  to  a  336o  bearing  from  the  airport;  within  a  9-mlle  radius  of  the  center 
of  the  airport,  extending  clockwise  from  a  336o  bearing  to  a  007o  bearing  from  the  airport  and  within  2.5 
miles  each  side  of  the  Roanoke  Municipal-Moodrum  Airport  US  localizer  southeast  course,  extending  from  the 
localizer  to  2  miles  southeast  of  the  OM;  within  4  miles  each  side  of  the  Roanoke  Minicipal  Airport  LDA 
Runway  5  course,  extending  from  the  OM  to  4  miles  southwest  of  the  OH. 

Rochester,  Minn. 

Within  a  5-mile  radius  of  Rochester  Municipal  Airport  (latitude  43o54'25"  N.,  longitude  92o29'45"  W.); 
within  2  miles  each  side  of  the  Rochester  ILS  localizer  southeast  course,  extending  from  the  5-mile  radius 
zone  to  the  OM;  and  within  2  miles  each  side  of  the  Rochester  VORTAC  029*  radial,  extending  from  1  mile 
northeast  of  the  VORTAC  to  15  miles  northeast  of  the  VORTAC. 

I      ■ 
Roehester4(onroe  County  Airport,  N.  T. 

Within  a  5.5-«iile  radius  of  the  Rochester-Monroe  County  Airport,  N.  Y.,  (lat.  43'07«11'^.,  long.  77*40'18"W. ){ 
within  3.5  miles  each  side  of  the  Rochester  VORTAC  214*  radial  extending  from  the  5.5-«ile  radius  «^e  to  9 
miles  southwest  of  the  VORTAC)  within  3  miles  each  side  of  the  Rochester  VORTAC  280*  radial,  extewling  from 
the  5 .Senile  radius  zone  to  8.5  miles  west  of  the  VORTAC j  within  2  miles  each  side  of  the  Rochester  US 
localizer  east  course,  extending  from  the  5.5Hdle  radius  zone  of  the  UM, 

\- 
Rockford.  111. 

Within  a  S-mile  radius  of  the  Greater  Rockford  Airport  (latitude  42°11'50"  N.,  longitude  89°05'45"  W.), 
within  2  miles  each  side  of  the  Rockford  ILS  localizer  S  course,  extending  from  the  5-i«ile  radius  zone  to 
the  OM,  and  within  2  miles  each  side  of  the  Rockford  VORTAC  117°  radial,  extending  from  the  5-Bile  radius 
zoije  to  the  VORTAC.  , 


Rock  Springs,  W!yo. 

Within  a  5.5-mile  radius  of  the  Rock  Springs-Sweetwater  County  Airport  (lat.  41*35'45"N.,  long.  109*04' 
00"W. );  within  3  miles  each  side  of  the  Rock  Springs  ILS  localizer  east  course,  extending  from  the  5.5-inile 
radius  zone  to  9  miles  east  of  the  Thaer  LOM  (lat.  41*35'49"N.,  long.  108*58'09"W.)5  within  3.5  miles  each 
side  of  the  Rock  Springs  VORTAC  102*  radial,  extending  from  the  5.5-mile  radius  zone  to  11.5  miles  east  of 
the  VORTAC,  and  within  5  miles  each  side  of  the  Rock  Springs  VORTAC  277'  radial,  extending  from  the  5.5-mile 
radius  zone  to  18  miles  west  of  the  VORTAC. 
PENDING  AMENDMENT 
Rock  Springs,  Kyo. 

•mthin  5.5  miles  each  side  of  the  Rock  Springs,  Tfyo.,   VORTAC  (lat.  41*35'25"N.,  long.  1C»*00«53'*W.) 
095*  275*  radials  extending  from  the  VORTAC  to  18  miles  west  and  12.5  east.  This  control  zone  is  effective 
during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to  Airmen.  The  effective  date  anl 
time  will  thereafter  be  continuously  published  in  the  Airport /Facility  Directory. 

12/25/80  45  F.  R.  67654  (Rewritten) 
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Rocky  Mount,   k.  C. 

Within  «   S-felle  mdlu.  of  Rocky  yount-Wll«>n  Airport    (Ut.    3505ri7"   N.  .    Ion.     77053.34"  •  , 
This  control  zone  is  effective  during  the  specific  dates  and  tioes  estabUshed  in  advance  bra  Jtotic*  tn 
Sl^S^ry!''  '"•'"'^  "*'*  and  tl«  will  thereafter  be  cortl«ioaaly  pabU^^  t^  t^T^rt/^V 


.    M.   T.     I 
?ie"ll'7o°J  ^!elif  of"Jh^*S«!  ■*'*'  ••*=*'  "'^  °'  ■  b.arlngl42«.   fro.  th.  Roiie.   M.  Y..    ILS  OH.   ext.™ii„g   fro. 


Roo««v*lt  Roads,  P.  I. 

Within  a  JHnlle  radiua  of  K8  Rooaevelt  Roada  (lat.  18oi5'05"  M   ion*  6SoM'«"  «  -i-   -<»ki.  o  ., 

:":h:'R^5:  f*'"  "^"^  '-**-  •^^^-'-^^  "^  "^^  ^^iJirc.-i^'T^ti  ?Ji.  H;,  VoT,  I'^i^i^::^^, 


Ronrall,  N.  Max. 
Within  a  6Htdle  radius  of  the  Roswell  Induatrial  Air  Center  Airport  (lat.  3317'59"H.,  loo«.  lQI»'3l«4a-ir. ). 


AMaJDMHTS    3/20/80    45  P.  R.  2011    (BeMritten) 


Ruaaall,  Xana 
Within 


a  5-n|ile 


radius  of  Ruaaell  Municipal  Airport  (latitude  38o52'2<r  M. .   loiifitud.  98o48'4y  W.). 


Umcnmmato,  Calif.   (llatlMr  ATB) 

Sacramento,  CaXif.  (HeClellan  AFB) 

subTeSSd'bjrcSolTd^wS'bSSS^he^SiL^'iilStS^^      'd'tl^'^^ji^'t^'lZAl^l^'^  '^  -^i« 
Sacramento.   Calif.  (%ther  AFB)  5-mile  SSs  soneT  Mcaellan  AFB  Siaile  radius  aooe  with  the 


Saera^to,  Calif.   (SacraMOto  Matropolltaa  Airport) 

lonXd^''^^oJeror'.".r.'::d":itM„'"2•  ^fuj' Jr.*?s*%'^*"r""  '"^''  ^^*"*"«'«  ^»«-^  "•. 

locaU2er  (latitude  38o40'?^..  N       l^i?iJe  llt'Se-J?  S  )  N^Jr^"*"***  »«etropolitan  Airport 

zone  to  6  .ilea  north  and  south  if  thfalr^rt-   anrf  f«^.T;J4n-^K  f  *=?""««'   «t«>din«  fro.  the  5-.ile  radlua 


>.  cAi 


SacraMnto,  C^lf .    (Sacraiwjto  Municipal) 

the  VOKTAC  and  that  airspace  N^  ^  t^Hl^r.^f  2.    !  T     J*i:   extending  fro.  the  5-irile  radius  zone  S«  to 
5-mlle  radius  t<re  to  thrS^SllL^  ^d^hlr^'i^'l^^^^r*:  extending  fro-  the  8acra,«.to  Municipal 
Sacramento  064*   radial  and  on  the  NW  by  TiIm  2  lil^  ^  ^       !^         ^V'   »«^'>«»  «>  ^^e  SE  by  the 

«uu  on  me  Ns  Dy  a  line  2  .lies  NW  of  and  parallel  to  the  Sacrawnto  033o  radial. 

Saglaaw,  Mich.  | 

a„?:;thlnT*-iI«""acS  ^'"ofThi^laStnli^lS  '^J^  lltl'^'^VKf,:''''  '' •'r^'^^'^^  '*''^'^''  "•  > 
the  5-lle  radUs  zone  to  6i  „iles  nor^^fe'r.'  aitheX1ou°t'h°:;.t'r:^,'^i"^.::.^TtL^^;^"*'^^  ''" 


iM.    111. 


St.  Charl« 


St.  Joae^faf  Mo. ' 
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St.  LottU,  Mo. 

•ithln  a  S-iau  radiua  of  St.  Loula  Intarnatioaal  Airport  (latltud*  M<»44«50"  K.,  lotirltude  eoo21'55"  W  )• 
within  2  allM  MCh  aida  of  tha  St.  Loula  Intamatiooal  Airport  Rumray  24  ILS  locallear  aouthwaat  couraa  '  ' 
extandlnt  fro*  tha  5-«ila  radiua  zona  to  lOJ  nilaa  aouthwaat  of  tha  CM;  within  2  nllaa  each  aide  of  the 
St.  Loula  VORTAC  1420  radial;  axtandUtc  fro«  tha  5-«lla  radiua  zona  to  7  nllaa  northwaat  of  the  northweat  end 
of  tha  St.  Loula  Intamatlooal  Airport  Runway  laR;  within  2  mllaa  aach  alda  of  tha  St.  Loula  Intar- 
natlooal  Airport  Runway  12R  ILS  localizer  nortfawMt  couraa,  axtandlng  fron  tha  5-«lla  radiua  zona  to  tha 
Kunway  12R  OM;  and  within  2  allaa  aach  alda  of  tha  St.  Loula  International  Airport  Runway  12R  ILS  localizer 
aoutheaat  couraa,  extending  froa  the  S-«lle  radiua  zona  to  6  nllaa  aoutheaat  of  the  Runway  12fi  localizer. 


S2S 


wl^   Paol.  Mian. 

=*^->;  Within  a  »-«lle  radiua  of  St.  Paul  Downtown  Airport  (HoImui  Plaid)  latitude  44«5«'l(r  N..  longitude  93© 
0  '4(r  v.),  excluding  the  portion  which  overllea  the  Mlnneapolla,  Ulnn.,  control  zone  and  excluding  the  area 
«  thin  a  l-«illa  radiua  of  South  St.  Paul  Municipal  Airport  (Flaming  Plaid)  (latitude  44051*25"  N.,  longitude  93o 
Ol'SS"  v.).  Thla  control  zone  la  effective  during  the  apeclflc  datea  and  tlmea  eatabliahed  In  advance  by  a 

Robiee  to  Alraeiu  Tha  affective  date  and  tljue  will  thereaitar  be  continuously  published  in  the  Airport/ 

FSdllty  Directory. 


Stt  Petersburg,  Fla.  '  ' 

aVlthin  a  5-Mile  radiua  of  St.  Pataraburg  Clearwater  International  Airport  (lat.  27054*33"  N. ,  long.  82041* 
1^  v.);  within  2.5  HLllaa  each  aide  of  St.  Petaraburg  VDRTAC  343o  radial,  extending  froa  tha  ft-alle  radiua  zona 
ti  6  ailea  northweat  of  the  VORTAC. 

8t»  Petaraburg,  Pla.  (Albert -Vhitted  Airport) 

Vlthln  a  5-«ile  radiua  of  the  Albert-Vhltted  Airport  (lat.  27o45'5r'  N.,  long.  82037*39**  W.);  within  1.5  ailee 
each  aide  of  the  St.  Peteraburg  VDRTAC  159°  radial,  extending  fron  the  5-Bile  radiua  zone  to  1  nila  aouth  of 
the  VDRT^,  excluding  the  portion  within  the  St.  Peteraburg  and  MacDlll  APB  control  zonea.  Thla  control  zona 
la  effective  during  the  apeclflc  datea  and  tiaea  eatabliahed  In  advance  by  a  Notice  to  Airmen.  The  effective 
dAte  and  tine  will  thereafter  be  continuouslr  niblished  in  the  Alnxsrt /Facility  Directory. 

1        • 
Saimn  lalanl 

Wtthin  a  5-edle  radius  of  Saipan  International  Airport  (lat.  15*07'13"N.,  long.  U5'43'49"K.)  and  wlthlji  3 

miles  each  side  of  the  Salmn  RBH  (lat.  15'06'46''  N.,  long.  U5'42'A2''  E. )  26$'  bearing,  extending  fron  the  5- 

ndle  radius  sane  to  8.5  miles  west  of  the  RBN,  and  within  2  miles  each  side  of  the  extended  centerllne  of  the 

east/west  runway,  extending  from  the  5-alle  radius  zone  to  7*5  miles  east  of  Saipan  International  Airport. 

This  control  eone  is  effective  during  the  specific  dates  and  times  established  in  advaiu;e  by  s  Notice  to 

Airmen.  The  effective  date  and  time  will  thereafter  be  continuously  published  in  the  Pacific  Chart  Supplement. 

Salem,  Oreg. 

Within  a  5  mile  radius  of  HcNary  Field,  Saleo,  Oregon.  Utitude  A4*54'35"N.,  Longitude  123*OO'05"V.,  and 
within  2  miles  each  side  of  the  Saleo  ILS  localizer  1  course,  extending  from  the  5  mile  radius  sane  to  the 
LOIft  within  k  miles  each  side  of  the  Saleo  ILS  localizer  W  course,  extending  froo  the  5  mile  radius  sane  to 
15  miles  west  of  the  airport. 

Salina,  Eans. 

Within  a  5-mile  radiua  of  Sallna  Municipal  Airport  (latitude  38047*40"  N.,  longitude  98o39*30"  W.); 
within  li  milea  each  aide  of  the  Salina  VDRTAC  192o  radial,  extending  from  the  S-aile  radiua  zone  to  tha 
VDRTAC  and  within  2  milea  ea^  aide  of  the  Salina  ILS  localizer  S  couraa,  extending  from  tha  5-mile  radiua 
zone  to  2i  milea  N  of  the  (M. 


^llaaa,  Oallf. 

^Within  a  5-«lle  radiua  of  the  Sallnaa  Municipal  Airport  (latitude  36039*40"  N.,  longitude  121o36'20"  W.),  and 
Wthin  2  milea  NE  and  3  allea  8«  of  the  Sallnaa  VDRTAC  319o  radial,  extending  from  the  S-mile  radiua  zone  to  6 
^lea  NW  of  the  VOBTAC,  excluding  the  portion  within  the  Fort  Ord,  Calif.,  control  zone. 


k 


Liabury,  M. 

irithin  a  5-mlle  radiua  of  the  center,  lat.  38e20*21"  N.,  long.  75o30'41"  W.  of  Saliabury-Wlcomlco  County 
import,  Sallabury,  Md. ;  within  3.5  milea  each  aide  of  the  Sallabury  VDRTAC  209o  radial,  extending  froa  the 
>  >mila  radiua  zona  to  10.5  milea  aouthweat  of  the  VOtnfC;   within  3.5  milea  aa<di  aida  of  the  Sallabury  VDRTAC 
(  >2o  radial,  cxtaading  from  the  5-alle  radiua  zone  to  9.5  milea  northeaat  of  the  VDKIMC;  within  1  mile  each 
t ide  of  the  Saliabury-Wicomlco  County  Airport  localizar  northweat  eourae,  extending  from  the  5-«lle  radiua 
i>oa*   to  5.5  milea  northweat  of  tha  localizer;  and  within  3.5  milea 

each  aide  of  the  Sallabury  VDRTAC  132o  radial,  extending  froa  the  5-mile  radiua  zona  to  10.5  milea  aoutheaat 
of  the  VOtn/C. 


Salt  Lake  City,  Otah 

Within  a  5-aile  radiua  of  the  Salt  Lake  International  Airport  (latitude  40o47'10"  W. ,  loagitode  HloSS'OCT  W.) 
and  within  2.5  milea  aach  aide  of  the  Salt  Lake  City  TORTAC  003o  radial  extending  froa  the  5-alle  radiua  zoae 
to  2  milea  north  of  the  VDRTAC . 
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longitude  100'>29'40"  »,); 


Sah  An(*lo,  T«x.  * 

Within  a  5-«ll«  radlua  of  Mathls  Field,  San  Angelo,  Tex.,  (latitude  31^21*35"  N. 
•Ithln  2  Bllea  each  aide  of  the  San  Angelo  VOR  O650  radial,  extending  fro»  the  5-«lle  radlua  zone  to  8  bii..' 
NE  of  the  VOR;  within  2  ailea  each  aide  of  the  San  Angelo  ILS  localizer  NE  courae,  extending  fro*  the  S-ill* 
radiua  zone  to  8  Bllea  NK  of  the  INT  of  the  ILS  localizer  NE  courae  and  the  San  Angelo  VOR  311«  radial  and 
within  2  allea  each  aide  of  the  San  Angelo  ILS  localizer  SW  courae,  extending  fro*  the  5-alle  radiua  con* 
to  6.9  Milea  ar  of  the  airport. 


9,  tU.  (1 


San  Aatoalo,  T^.  (latarnatlofial  Airport) 

That  alrtpace  within  a  5-mlle  radiua  of  San  Antonio  Internatlooal  Airport  (latitude  2e«31'50"  M   longitude 
98<>28'12"  W.);,  within  2  milea  each  aide  of  the  San  Antonio  VORTAC  184<»  radial  extending  fro«  the  »^b11*  radiua 
zone  to  1  iillei  south  of  the  VORTAC;  within  2  milea  aaeh  aide  of  the  San  Antonio  ILS  localizer  northwoat  courae 
extending  fro*  the  5-alle  radiua  zone  to  1  mile  eoutheaat  of  the  OM,  within  2  ■ilea  each  side  of  the  San 
Antonio  ILS  localizer  northeaat  courae  extending  fro«  the  5-nile  radiua  zone  to  6  nilea  northeast  of  the 
-iST!!,:,"'*  !f*\^''  5  ■»•'  "*"'  •"•  **'  *''•  ^  Antonio  1"  localizer  southeaat  courae  extending  froa  the  5- 

tJi  lSS  ix^^^^JI.'^rl/Ji'V*^^''*"^.'*'  *'*•  l^li"'.  ""d  »"hln  2  .lies  each  side  of  a  132«  bLrST  trU 
the  LOM  extending  from  the  5-Hile  radius  aon*  to  IS.  5  nlles  southeast  of  the  LOM,  "•-'^"ig  irtm 


San  Antonio,  "Hex.  (Kelly  ArS) 
That  *ir«pac#  within  t  5-mlle  radius  of  Kelly  APB  (l*tit\id«  29*22'57"  N,,  longitude  9a*3iL»2f*  if  )t   wtfMn  9 


tU. 


San  iaboniot  Tte«  (Rti^alili  A7B) 
That  alrspftc*  within  «  5-«il#  redlas  of  Sandoliii  An  (Ut.  29*31* Li'V,    ion*    MiAtinm  \    .^  ^»u 

'^■^•'J!??  '^.''^  "-  334*  «dl*l  of  STSSoS  VTO    l2.  29^.^4rio2?S^«\*f  ^JiX- 
tram  the  5-«ll#  ndlus  area  to  6  miles  northwest  of  the  VOR.  f^  u  ^  w.;  «it«Ddli« 

AHBIIMaiTS    IQpO/ftO    45  P.  R.  56(335    (BewriUeii) 

Sea  Antaolo,  Tex.     (Stinsoa  Field) 

-<Ti!''^"  !  *r5"V??^"S  **'  Stlasoo  Field  (latitude  2»o  20'   15"  N.,   longitude  98«  28'   20-  »  )     and  wltlilii  2 


1 


San  Bernardino,  Calif.  (Norton  AM) 

Within  a  5-aile  radiua  of  the  Norton  AFB  (latitude  34<»05'45"  N   inn.4«..^.  nioi^.^...  -  « 
-ilea  N  and  2.t  .ilea  S  of  the  ILS  localizer  SWc^ra.extJ^inr' frlTfil^Mr"^?*  ••'•  *^   ***""  ^ 


I,  Caltf. 


San  Carloa, 

Within  a  3-mlle  radiua  of  the  San  Carloa  Airport  (latitude  37030'40"  N.,  longitude  122oi4'50"  «  )   Th4. 

r.  .fV^*  J/  "H.^./"''?!  '"•  "*•*='"=  '^'"   "'*  *^—  -^^bliahed  ln^v^e%i  a  Hot^  to  Mrii 
The  effective  dates  and  tiaes  wtU  thereafter  be  continuouflOy  tublished  in  tha  AlriJOrt/JkeilitT  wiJcST.' 


Xeiaiid. 


Sea  CI  fait*  Xeiaad,  Calif. 

Within  a  5-«ile  radiua  of  HALF  Saa  Cleaant*  (latitude  33o01«20"  M..   longitude  118<>35'13"  W  )  ..fnHi^  ...^... 

PBona  AMMMaR'  * 

San  Cleaspte  XAand,  Calif. 

Ittthln  a  5-Blle  radiua  of  NALF  San  (3.eaente  (lat.  33*Ql»20-H.,  loo*.  118*35»l5-lf. ).  eztmiiiu  una^ri  f>«- 
S«X~^5^?if!^r^>^  ^'-^  Ka  and  within  3  «ile.  «  Sh^liS  S  thJ' ^^SS^it.'w  SSal 
S2?i3  S!-^i;?^iLrf"%^  ^^"^  ^  ^^-     "^  control  sone  is  effective  durinTtbe  speafS^ 
dateaand  tlMS  •«t«bUshed  in  advance  by  a  Hotiee  to  Alnen.    The  effective  date  and  tSSwiwWtS^ 
be  eontlnuoualy  mbUahed  In  the  Alrtxart/Pacillty  Directory.  wiw^^xer  wru 

umaam    12/25/8O    45  F.  R.  71771    (Rewritten) 


.  .  Calif.   (Brow  Field) 

J?i.!!?i^\^^}f  "^^"'  ""  ^T^  ''**^**  "unldpal  Airport  (latitude  32«34'2r  M.,   loncitude  USoss-iT"  W  ) 
X^i^J^L*  *r**^  TL*  f  ^fT*"**^  in<^l'OCr  W..  and  south  of  the  Unit ^' at »Um)^i^lLZr      kirn 
control  zone  ia^effectlve  during  the  apeclfic  dates  and  tl»e«  estabUrt.ed  in  advance  b/a  >«otlce^oAi;.en: 
The  effective  date  and  tiaie  will  thereafter  be  csootlnuoualy  tublished  in  the  Ain»rt/?kcility  Directory. 
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San  Dlaco,  Calif.  (Lindbergh  Flald) 

Within  a  5-«ll«  radlua  of  LlndbArgh  Field,  San  Diego,  Calif,  (latitude  32»  43*  58"  N.,  longitude  1170  ii-  m" 
*.);  and  within  2  mile*  each  aide  of  th«  Lindbergh  ILS  localiaer  E  course,  extending  from  the  5-mlle  radlua 
zone  to  7  miles  east  of  the  airport,  excluding  the  portion  S  of  a  line  extending  from  latitude  32«43'22"  N 
longitude  117«16'20"  »  *.*  i»,, 

W.,  to  latitude  32«  43*  22"  N.,  longitude  II70  12'  23"  W. ,  to  latitude  32o  41'  02"  N.,  longitude  117*  07* 
W. ;  and  the  portion  N  of  latitude  32»  47*  00"  N.  ^ 


25" 


San  Diegoi  C«llf .  (Montgomery  Field ) 

Iftthln  a  3-mile  radius  of  Montgomery  Field  (lat.  ii'kVOCn,,   long.  U7*08'20-W.)i  and  within  one  mile 
each  side  of  the  Montgomery  Field  ILS  localizer  E  course,  extending  from  the  3-mile  zone  to  the  outer  maricer. 
excluding  those  portions  vdthin  the  HAS  Miraraar  and  San  T)iego  (Lindbergh  Field)  control  zones.  This  control 
zone  shall  be  effective  during  the  specific  dates  anl  tijnes  established  in  advance  by  a  Notice  to  Airmen. 
The  effective  date  and  time  vrill  thereafter  be  contimoualy  pubUahed  in  the  Airport/Ficility  Directory. 

AMBranrrS  5A5/8O  i,5  F.  R.  26«1  (Chanwd)       '   I 

San  Diego,  Calif.  (MAS  North  laland) 

Vlthln  a  5-mlle  radius  of  HAS  Worth  Island  (latitude  32«>  42«  00"  N. ,  longitude  ll7o  12'  35"  W. );  within  the 
arc  of  a  10-mlle  radius  circle  centered  on  the  Korth  Island  TACAN,  extending  clockwise  from  a  line  2  miles  N 
of  and  parallel  to  the  TACAN  120o  radial  to  the  162o  radial,  excluding  the  portion  N  of  a  line  from  latitude 
320  431  22"  N.,  longitude  117o  17«  20"  Tl. ,  to  latitude  32o  43*  22"  N. ,  longitude  117<>  12'  23"  W. ,  to  latitude 
32<>41'02"  N.,  longitude  117e07'25"  W. ,  and  the  portion  within  the  NAS  Imperial  Beach,  Calif.,  control  zone. 

I 
t 

■an  Diege,  Calif.    (San  Olage  CouBtjr-Oillesple  Field) 

Within  a  3-mlle  radius  of  San  Dlego-Clllesple  Field   (latitude  32049'26"   N. ,   longitude  116058'18"  W  )  and 
♦  within  1  mile  each  side  of  a  102"  bearing  from'  the  end  of  Runwy  27R.   extending  from  the  3-mlle  radius  zone 
to  5  miles  east  of  the  airport.     This  control  zone  shall  be  effective  during  the  specific  dates  and  times 
established   In  advance  by  a  Notice  to  Airmen.     The  effective  date  and  time  will  thereafter  be  continuously 
nibliflhed  in  the  Airtxart /Facility  Directory. 


Sanford.  Fla. 

Within  a  5-mile  radius  of  Sanford  Airport  (lat.  2a\6«30^.,  long.  dl*U'25"W.);  within  3  miles  each  side 
of  the  259*  bearina  from  the  Sanford  RKJ  (lat.  28*47'05"N.,  long.  8l*U'36*W.),  extending  from  the  5-mile 

This  control  zons  is  effective  from  0800  to  2100  hours,  local 


radius  zone  to  8.5  miles  west  of  the  RBN. 
time,  daily. 


San  Franelsoo,  Calif.  > 

Within  a  7-mlle  radlua  of  the  San  Francisco  International  Airport  (Lat.  37O37*07"  N,  Long.  122<>22' 
35"  W,  Including  the  airspace  bounded  on  the  SW  by  the  San  Francisco  7-mlle  radius  tone  and  on  the  N  and 
NB  by  the  Oakland  and  NAS  Alaiseda  control  zones,  excluding  the  portion  within  the  Oakland  control  zone. 

San  Jose.  Calif. 

Within  a  5-mile  radius  of  San  Jose  Municipal  Airport  (latitude  37'»21'35"  N.,  longitude  lai'SS'SO"  W.).  ex- 
cluding the  portion  VW  of  a  line  from  latitude  37°25'45"  N. ,  longitude  121°56'3S"  W.  to  latitude  37°19'30" 
N.,  lonKltude  122°00*10"W. 

San  Jose.  Calif.  (Reld-Hlllvlew  Airport)  ' 

That  airspace  within  a  3-nille  radius  of  the  Reld-Hlllvlew  Airport  (latitude  37619'55"  N.,  longitude 
I2I0  49"10"  W.),  excluding  that  portion  within  the  San  Jose  control  zone.  This  control  zone  Is  effective 
during  the  specific  dates  and  times  established  In  advance  by  a  Notice  to  Airmen.  The  effective  date  and 
time  will  thereafter  be  continuous  published  in  the  Airport/Facility  Directory. 

8aa  Juan,  P.  B.  (International  Airport) 

Within  a  5-nlle  radius  of  Puerto  Rico  International  Airport  (lat.  ieo26'4r'  N.,  long.  6e«00'07"  W. );  within 
a  3-mlle  radius  of  isla  Grande  Airport  (lat.  18027«33"  N.,  long.  66o05'55"  W. );  within  5  miles  each  side  of 
the -San  Juan  VORTAC  058*  radial,  extending  from  the  VORTAC  to  13  miles  northeast  of  the  VORTAC;  within  3.5  miles 
each  side  of  the  San  Juan  VORTAC  086^  reullal,  extending  from  the  5-mlle  radius  zone  to  11  miles  east  of  the 
VORTAC;  within  2  miles  each  side  of  the  ILS  localizer  west  course,  extending  from  the  S-mlle  radius  zone  to  1 
mile  east  of  the  San  Pat  RBN. 


San  Luis  Obispo,  (Salif. 

Within  a  5-olle  radius  of  the  San  Luis  Obispo  County  Airport  (lat.  35*U*11'T».,  long.  120*38«26*W. )  and 
within  2  miles  each  side  of  the  San  Luis  Obispo  County  localizer  course  extending  from  the  5-«ile  radius  zone 
to  the  outer  maricer.  This  control  zone  is  effective  from  O5OO  to  2330  hours,  local  time,  daily  or  during  the 
specific  dates  and  times  established  in  advance  by  a  Notice  to  Airmen  which  thereafter  will  be  continuously 
tjublished  in  the  Airoort /Facility  Directory. 
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San  Nicolas  Island,  Calif.  (San  Nicolas  Island  QLF) 

Within  a  5-ffllle  radius  of  the  San  Nicolas  Island  Outlying  Field  (lat.  33l3'3CrN.,  long.  119*27'5(rw.) 
and  vfithln  one  mile  each  side  of  the  135*  and  315*  bearings  from  the  Navy  San  Nicolas  Island  NI»  (lat.  33* 
14'10"N.,  lon«.  119'26'56'ni.)  extending  from  7  miles  southeast  to  7  miles  northwest  of  the  NDB.  This  control 
zone  is  effective  during  the  swcific  dates  and  times  established  in  advance  by  a  Notice  to  Airmen.  The 
effective  date  and  tlae  will  thereafter  be  continuously  published  in  the  Airport/Facility  Directory, 

Santa  Ana,  Calif.  (Orange  County  Airport) 

Within  a  5-mile  radlu«  of  Orange  County  Airport  (latitude  33o40'32"  N. ,  lonRitude  IITOSS'IS"  W  )  and  within  a 
5-mlle  radius  ot  VCAS   Santa  Ana  (latitude  33042'22"  N. ,  longitude  117<»49'35"  W. )  excludlnn  the  portion  within  a 
l-mile  radius  of  Mile  Square  kCOLF,  that  portion  east  of  a  line  extending  from  latitude  33o43'55"  N   longitude 
fii?cV°21*-/J  ^^"^"''^P^JSenO"  N   longitude  117o50«20"  W.  and  that  oortion  within  the  Santa  Ana.  Calif. 
{KAS)   control  $one  when  it  is  effective.  This  control  zone  is  effective  during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to  Airmen.  The  effective  date  and  time  will  thereafter  be  continuously 
mblished  In  thp  Alroor^ /Facility  Directory. 

Santa  Barbara,  Calif. 

Within  a  S-mlle  radius  of  Santa  Barbara  Municipal  Airport  (latitude  34625'3S"  V.,  longitude  119«50'20"  W  )• 
'^**\.^"  iw"^^**  f*^*'  '^"^^  °'  **"*  ^*"**  Barbara  ILS  localizer  west  course,  extending  from  the  5-mlle  radius  zxm 


to  the  CM. 


zone 


■I 


Santa  Fa,  N.  Uai. 
within  a  6.5-4lle  radljis  of  the  Santa  Fe  County  Municipal  Airport  (latitude  35<>37'0<y'  N, ,  longitude  106o05» 

This  control  zote  is  er  -ctive  during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to 
Airmen.  The  effective  ite  and  time  will  thereafter  be  continuously  published  in  the  Airport/Facility 
Directory. 

Santa  Maria,  Cgllf . 

Within  a  5-mlle  radius  of  Santa  Maria  Public  Airport  (lat.  3i^*53' 55*^1.,  long.  120*27'2(rw.)j  within  !.< 
miles  each  side  of  the  Santa  Maria  TOR  133*  radial,  extending  from  the  5-oile  radius  zone  to  11.5 
miles  southeast  of  the  TOR.  This  control  zone  is  effective  during  the  specific  dates  and  times  established 
in  advance  by  a  Notice  to  Ainnen.  The  effective  date  and  time  will  thereafter  be  continuously  txibliahed  in 
the  Airport/Facility  Directory. 

Santa  Monica,  Calif. 

Within  a  3-mUe  radius  of  Santa  Monica  Municipal  Airport  (latitude  34000'57"  N. ,  longitude  118<>27'00"  W.)- 
within  2  miles  each  side  of  the  Santa  Monica  VOR  231°  radial,  extending  fro«  the  3-Blle  radius  zone  to  3  iulM 
SW  of  the  VOR;  «Uhin  2  miles  each  side  of  the  Snnta  Monica  VOR  056°  radial,  extending  from  the  3-mlle  radius 
icone  to  5  miles  NE  of  the  VOR,  excluding  the  portion  S  of  a  line  extending  from  latitude  34O00'43"  N   longitude 
118023'30"  W.,  tp  latitude  33o58'03"  V.,  longitude  118«28'58"  W.  This  control  zone  shall  be  effective  during 
the  specific  datfes  and  times  established  in  advance  by  a  Notice  to  Airmen.  The  effective  dates  and  time  will 
thereafter  be  cotitinuously  mblished  in  the  Airport /Ficility  Directory, 

Santa  Rosa,  Calit. 

Within  a  5-fflile  radius  of  Sonoma  County  Airport  (latitude  38e30'30"  N.,  longitude  122o48'45"  W. )  and  within 
a  1-mile  radius  ©f  Santa  Rosa  Coddington  Airport  (latitude  38o28'30"  N.,  longitude  122044'25"  W. )   This 
control  zone  shall  be  effective  during  the  specific  dates  and  times  established  in  advance  by  a' Notice  to 

Airmen.  The  effective  date  and  time  will  thereafter  be  continuously  published  in  the  Airport/Facility 
Directory. 

Sarasota,  Fla.  s 

Within  a  5-mll«  radius  of  Sarasota-Bradenton  Airport  (lat.  27023'47"  N. ,  long.  82033'15"  W.);  within  3  miles 
each  side  of  Sarasota  VDRTAC  050<»  and  302o  radlals,  extending  from  the  5-mile  radius  zone  to  8.5  miles  northeast 
and  northwest  of  the  VDRTAC;  within  5  miles  each  side  of  Sarasota  VDRTAC  142o  radial,  extending  from  the  5-mlle 
radius  zone  to  8,5  miles  southeast  of  the  VDRTAC.  This  control  zone  is  effective  during  the  specific  dates  and 
times  established  In  advance  by  a  Notice  to  Airmen.  The  effective  date  and  time  will  thereafter  be  continuously 
published  in  the  Airport /Facility  Directory. 

Sault  9te.  Marlei  Hlch. 

Within  a  5-statute-mile  radius  of  the  Chippewa  County  International  Airport  (lat.  4614* SS*^.,  long.  84' 
aS'lS^W.  estiaated).  This  control  zone  is  effective  during  the  specific  dates  and  times  established  in 
advance  by  a  Notice  to  Airmen.  The  effective  dates  and  times  will  thereafter  be  continuously  published  in 
the  Airport /Facility  Directory. 


Sault  Ste.  Marie.  Mich.  (Municioal  Airoort) 

Within  the  United  States  within  a  5-mile  radius  of  Sault  Ste.  Marie  Municioal  Airoort  (latitude  46o28*40"  N 
lonuitude  84021'55"  W.).  and  within  2  miles  each  side  of  the  129o  bearing  from  the  Sault  Ste  Marie  RBN  e"- 
tending  from  the  5-mile  radius  zone  to  8  miles  SE  of  the  RBN  excluding  the  portion  W  of  a  line  bctv 
IWTs  of  the  5-mile  radius  and  the  Sault  Ste.  Marie.  Ontario.  Canada,  control  zone. 


twcen  the 


teult  St*.  Mkrl*,  Ontario,  Canada 

(r  the  United  StAtes,  within  a  5-«tatut6Hnile  radius  of  the  Sault  9ke.  Marie,  Ontario  Airport  (lat.  46* 
lon«.  dU"iW.   estlinated)  and  within  1.75  statute  miles  north  of  the  108T  bearin/i  from  the  geo- 
_  ical  center  of  the  atnaort  extending  from  the  5-statute-«ile  radius  eone  to  5-5  statute  miles  southeast, 
^within  1.75  statute  miles  each  side  of  the  118 T  bearing  from  the  geographical  center  of  the  airport 
from  the  5-statute-«iile  radius  zone  to  11  statute  miles  southeast,  and  within  1.75  statute  miles 
of  the  293  T  bearing  from  the  geograiMcal  center  of  the  airport  extending  from  the  5-statute- 
radius  sons  to  5.5  statute  miles  northeast. 


t  tbin'a  »^11«  radius  of  Savanmh  Municipal  Airport  (Ut.  '32007'3S"  N.  ,  lon(.  81012'09»  «. );  within  a  S-«ll« 
rad  ia  of  Hunter  AAF  (lat.  31»00'35"  N. .  long.  81008'45"  W.). 


8^.«Metadjr,  M.  T. 

Within  a  5-alle  radlua  of  the  canter  420S1'1S"  N. ,  73<>59*5S"  W.  of  Schanactady  County  Airport, 
Schenectady,  N.  Y.  ;  «lthln  2.S  allea  each  side  of  a  037<>  baarlnc  from  the  Hunter  RBN  (42a51'ir'  N. , 
7:  56' 07"  «.)  extending  fro«  the  S-mile  radius  zone  to  6.S  miles  northeast  of  the  RBN;  within  2.9  miles  each 
s.  a  of  the  Schanectady  VOn   (42a91'0S''  N. ,  73«S6'0S"  W. }  030e  radial  extending  from  the  S-aile  radius  zone  to 
8  I  miles  northeast  of  the  VOR;   within  2  miles  each  side  of  the  extended  centerllne  of  Runway  2fi,  extending  from 
tl  I  5-mlle  radius  zone  to  9   miles  west  of  the  end  of  the  runway  and  within  2  miles  each  side  of  the  extended 
centerllne  of  Runway  33,  extending  from  the  5-mlle  radius  zone  to  5  miles  northwest  of  the  end  of  the  runway, 
excluding  the  portion  that  coincides  with  the  Alttany,  N.  Y.,  control  zone.  This  control  zone  is  effective 
fr«m  0700  to  2300  hours,  local  time,  daily. 

•  I   I  :  • 

SftottSbluff,  Mebr. 

Within  a  5-raile  radius  of  the  Scottsbluff  County  Airport  (lat.  a*52«40^.i  long.  1Q3*35'47"M.;»  and  within 
2  miles  each  side  of  the  Scottsbluff  VORTAC  259*  radial  extending  from  the  5-«iile  radius  zone  to  the  VORTACj 
and  withiri  2  miles  each  side  of  the  US  localizer  northwest  course  extending  from  the  5-<nile  radius  zone  to 
7  miles  northwest  of  the  airport;  and  within  4.5  miles  each  side  of  the  Scottsbluff  VORTAC  256*  radial 
extending  from  the  5^nlle  radius  zone  to  15*5  miles  west  of  the  VORTAC. 

Scettsdale,  Arts. 

Within  a  9-mlle  radius  of  the  Scottsdale  Airport  (latitude  33O37'09"  N. ,  longitude  111054'99"  W. ).   This 
control  zone  will  be  effective  during  the  specific  dates  and  times  established  In  advance  by  a  Notice  to 

Airmen.  The  effective  date  and  tljne  will  thereafter  be  continuously  established  and  published  in  the  Airport/ 
Facility  Directory.  j 

Seattle,  «ash.  (Kli«  County  Internatloaal  Airport  (Boeing  rield}) 

That  airspace  bounded  by  a  line  beginning  at  latitude  47034*10"  N. ,  longitude  122«12*40"  W,,  to  latitude 
47032'10"  N.,  longitude  122«12'40"  W. ,  thance  clockwise  via  an  arc  of  a  3-«lle  radius  circle  cantered  on  Renton 
Municipal  Airport  (latitude  47029'35"  N.,  longitude  122oi2'50"  W.)  to  latitude  47e27'5e"  N. ,  longitude  122o 
09'46"  W.,  to  latitude  47o27'38"  N. ,  longitude  122ooe'24"  W. ,  to  latitude  47026'24"  N. ,  longitude  122<»  12'0e"  W. , 
thence  counterclockwise  via  an  arc  of  a  5-mlle  radius  circle  centered  on  Seattle-Tacoma  International  Airport 
(latitude  47026'50"  N. ,  longitude  122«18'30"  W.)  to  latitude  47«27'00"  N. ,  longitude  122oll'50"  W.,  to  latitude 
47028*09"  N. ,  longitude  122013*33"  W. ,  to  latitude  47028*20"  N. ,  longitude  122013*33"  W. ,  to  latitude  47029* 
20"  N. ,  longitude  122o23'10"  W. ,  thance  clockwise  along 
an  arc  of  a  5-aile  radius  circle  centered  on  King  County  International  Airport  (Boeing  Field)  Utitude 

1220^8*00"  W.')  "o^o^nt*  of  beginning;  within  2  miles  each  side  of  the  150o  bearing  from  the  Magnolia  MM, 
extending  from  the  5-mile  radius  arc  to  2  miles  southeast  of  the  Magnolia  LOM,  excluding  the  portion  within  the 
Seattle,  Wash.  (Seattle-Tacoma  international  Airport),  control  zone,  and  the  portion  within  the  Renton,  Wash., 
control  zone  when  the  Renton  control  zone  is  effective. 

« 
AB.ttle  Wash.  (Seattle-Tacoma  International  Airport) 

That  ;ir"ace  bounded  by  a  line  beginning  at  latitude  47O29*20"  N. .  longitude  122oi3*33"  «-.  thence  to 
laluude  47O28'09^T!  longitude  122oi3*33"  W. ,  thence  to  latitude  47C27'00"  N.  ,  longitude  12201  'W"  W 
thence  clockwise  along  the  arc  of  a  5-»ile  radius  circle  centered  on  Seattle-Tacoma  International  Airport 
(latitude  47026'5G"  N.,  longitude  122oi8'30"  W, )  to  latitude  47O29*20"  N. .  longitude  122=23 ' 10"  W   thence  to 
Dotnt  of  beKinning.  and  within  2  miles  each  side  of  the  360°  bearing  from  the  Seattle-Tacoma  ILS  LOM,  extending 
Jrom  the  5-mlle  radius  arc  to  the  U>M. 

*wuhin*t  5-Bile  radius  of  the  Shemya  Airport  (latitude  52042*50*'  N.,  longitude  174006*57"  E.);  within  2  miles 
each  side  of  the  104o  bearing  from  the  Shemya  RBN,  extending  from  the  RW  to  12  miles  east  of  the  RHJ.  and 
within  2  miles  each  side  of  the  284°  bearing  from  the  Shemya  RBN,  extending  from  the  RBN  to  8  miles  west  of  the 
RpN. 

I       ^    '  ' 

rwllhl^'a Tine  radius  of  the  Sheridan  County  Airport  (latitude  44o46*25"  N.,  longitude  10«°f«'19'  »•>! 
within  4  miles  each  side  of  the  Sheridan  VORTAC  312o  and  327o  radial..  «f  *"?^K  """^l^fL^^T^'  '^^J*  •*** 
f>  11. S  miles  northwest  of  the  WMCTAC;  and  within  4  miles  each  side  Of  the  Sheridan  VORTAC  140o  radial 
(fteadlng  from  the  5-mlle  radius  zone  to  24j  miles  eoutheaat  of  the  VOKTfC, 


■  I 
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Shrereport,  La.  (BarkadAle  AfB) 

That  airspace  witldn  a  5-mile  radius  of  Baricsdale  AFB  (latitude  32*30«05"  M.,  longitude  93*39«i5"  tf  h  irfthin 
♦  k"^  •L°*uf"S  °f,^*^*  ^  °^*  '^  330'  '•^'^  extending  from  the  5-Sle  rkdiSS^oS  to  ofs  S  a  irilelwS 
V't  5?'  "I^**?  fw'^fS  ^"^  »"•  °'  ^»i«  Barksdale  TACAN  US*  radial  extendljwfton  thTs-mile  rSiL^«  ♦« 
7.5  miles  ^E  «)f  the  TACANj  excluding  the  portion  within  tiw^ShrevewrT^SrCarwSport  RSoaTAS^  e^r«i 
zone  and  excluding  the  portion  within  the  Shreveport,  La.  (DowntowTAl^port  )rcontrSion2r         ^^^'  ««*"! 


Shrewport,   la.    (Dovntown  Airport) 


Siravcport,  t».   (Shravcport  Rasloaal  Airport) 

That  airspace  within  a  5-mile  radiua  of  the  Shreveport  Regional  Airport  (latitude  32«2«'45"  M 
longnude  93*I9'25"  W.);    and  wUhin  2  mile,  each  aide  of   the  Greater  ^reveport    ILS  local tJr  ffl  course 
extending  fro^  the  S-mlle   radiua   zone  to  fi  rallea  SE  of   the  airport. 


Sidney,  Nebr. 
Within  a  5-alle  radiua  of  Sidney  Ifcialclpal  Airport   (lat.   4loOS'»8''  N. ,   loog.   102o58'55"  W.  )•   within  2 

of  the  VDRTACj  and  within  2  .Ilea  each  aide  of  the  Sidney  VORTAC  32lo  radial,   extending  fro.  the  5-«lle 
radiua  zone  t»  8  .ilea  northweat  of  the  VDRTAC.     Thia  control  zooe  la  effective  during  the  apeclflc  datea 
and  tlBea  eatabliahed  in  advance  by  a  Notice  to  Airaen.     Tbe  effective  date  and  ti«e  will  thereafter  be 

continuously  published  in  the  Airport/Facility  Directory. 


.1 


Silver  City,  f .  Max. 

Within  a  6.5-mile  radius  of  the  Silver  City-Orant  County  Airport  (lat.  32*37«56'^.,  long.  10e'(»«15"W. ) 
and  *rtthin  3  «iles  either  side  of  the  Silver  City  VORTAC  140'  radial  extending  from  the  sTs-mile  radius 
f^°!?f,^°i^^J^!f  southeast  of  the  VORTAC.  This  control  zone  is  effective  dullng  the  speciSTdates  Sd 
times  established  in  advance  by  a  Notice  to  Airmen.  The  effective  date  and  tine  will  thereafter  be  continu- 
ously Bublishcd  in  the  Airport/Facility  Directory.  i-ncx-oa^ter  oe  coroinu 


Sinons  Ar»y  Air  Field,  N.  C.  , 

Within  a  5-flllle  radius  of  Sljunons  AAF  (latitude  35*07'55"  N.,  longitude  78*56«06"  W. ):  within  T  mil<.s  ««rh 
8\de  of  Simmons  VOR  085»  radial,  extending  from  the  5-mile  radiua^e  to  8  5  mlies  eait  Vt^e   VDRV^«c!tdin« 
the  portion  northwest  of  a  line  extending  from  latitude  35oil'15"  N. ,  longitude  78o56'05"  W.  to  latitude 
35*05'55''  N.,  longitude  79*00'50^  W. 

Sioux  City,  Iowa 

Within  a  5-«ile  radius  of  Sioux  City  Hmicipal  Airport  (lat.  42*24*03"N.,  long.  96*22«55''W.)  and  within 
2i  miles  each  side  of  the  Sioux  City  VORTAC  140*  radial,  extending  from  the  5-raile  radius  zone  to  6  ndles 
southeast  of  tihe  VORTAC.  This  control  zone  is  effective  during  the  specific  dates  and  times  established 
in  advance  by  'a  Notice  to  Airmen.  The  effective  date  and  tijne  will  thereafter  be  continuously  published 
in  the  AirTJorlj /Facility  Directory. 


Sioux  Falla,   6.   Dak. 

Within  a  SHmile  radius  of  Joe  Foss  Field  (latitude  43o34'55*"  N. ,   longitude  96o44'35"  W.);   within  2  miles  each 
VORTAC^  ^^^  l^"""*  ^^"*  VORTAC  156o  radial  extending  from  the  5-mlle  radius  zone  to  10  milea  southeast   of  the 

Sitka,  Alaska 

Within  a   5-mhe  radius  of  the   Sitka  Airport    (lat.    57o02'55"   N.  ,    long.    13502r45"   W.);   within  2  miles  each 
side  of  the  Bijrka   Island  VORTAC  029c  and   209o   radlals.   extending   from  the  5-mlle  radius   zone  to  2  mlLrsouth- 
west   of  the  VOUTAC;    within  2  miles   each  side  of  the  Sitka  RBN  027o  and   207°  bearings.   exte^Ing   from  the  5- 
mile  radius   zoje  to   2  miles   southwest   of  the  RBN;   and  within  2.5  miles  each  side  of  the   localizer   northwest 
course,   extending  from  the  5-mile  radius   zone  to   14  miles  northwest  of  the  localizer.  nonnwest 

t 

Sayn&t  Tenn. 

Within  a  5-flille  radius  of  Snorma  Airport  (lat.  36*00«32'TI.,  long.  86*31*12''W. );  excluding  the  portion 
within  the  Nashville,  Tenn. ,  Control  Zone.     This  control  zone  is  effective  during  the  specific  dates  and 
times  established  in  advance  by  a  Notice  to  Airmen.     The  effective  date  and  time  will  thereafter  be  continu- 
ouslv  tublish^  in  the  AirtXMrt /Facility  Directory. 

AMQJMarrS    l/24/dO    U  F.  R.  623^3     (Added) 


South  Band, 


Ind. 


Within  a   5-miJe  radius  of  Mlchiana  Regional  Airport,   South  Bend,    Ind.    (Lat.    41042*15"  N 

50"  W). 


Long.    SeoiS" 


-+- 
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South  Wayaouth, 

Within  a  5-Blle  radiua  of  South  Weymouth  MAS  (latitude  42O08'55"  N.  ,  longitude  70<=56'25"  W  1-  »fth<n  -.   ., 
*t?K,"^*  ?f  *'•  3370  bearing  fro-  the  South  Wey-outh  RBN  extending  f;o.  the  5-»lU  rJL   zoL  Vo'the  Kb:''" 
•Ithln  2  .ilea  each  aide  of  the  South  Weymouth  TACAN  IBS'  radial  extending  fro.  the  5-«lle  radiua  zone  iTk 
-ilea  S  of  the  TACAN;  and  within  2  mile,  each  aide  of  the  South  Weymouth  TACAN  073°  radial  IxtlZill  f.l     f„ 
5-«ile  radius  zone  to  6  nllea  E  of  the  TACAN.  raaial  extending  from  the 

This  control  zone  is  effective  from  0700-2300  hours,  loc*l  tljue,  Tuesday  throui?h  Sunday,  or  durln*  the 
specific  dates  and  tlines  established  I^  advance  by  a  Notice  to  Airmem^The  effecti^te  and^  Sin 
thereafter  be  continuously  wblished  in  the  Airtxirt/FfcciUty  Directory.  ^e  ana  lune  win 

AMMMUTS    5/22/80    45  P.  R.  3/^62     (Changed)  j 

Spartanburg,  8.  C. 

Within  a  S-inlle  radiua  of  Spartanburg  Dcmntovm   Memorial  Airport  {latitude  34654'55"  N. .  loneituda  8los7«32"  «  1. 

yORTAC,  within  3  miles  each  side  of  the  237o  bearing  from  Fairmont  RBN,  extending  from  the  5-mlle  radiu!  ,««- 
8.  C.  control  zone.  Tliis  control  zone  I.  effective  from  0600  to  2200  hours,  local  time,  daily!;      "^  **' 
SpokaiM,  Waah.  (Falrchlld  AFB) 

iSd  2^:iLiu;s**:x;rn^'  'v  '^i  'n**^"  * """  northwest ':^  i^n  'ntiv^^i^Lrof  iL%^i:^e'^ruto 

^tiT.t^i         !     !?       f  "■'*"  ^  '"^^"  northeast   to  8  miles  southwest   of  the  VDRTAC.   excludinrthrporllon 
longltudt  117t36w'i?'  ''""  '"'''"''  *'''''''"  "••   '''"'^^^"^«  117C34-45"  W. .    to  latitude  47  i4S- 15"  Z 


Spokane,  Waah.   (Falta  Field) 


Spokane,  Waah.    (International) 

36W  r  '  ''■°"'  '^''*"''  47030'19"  N. .   longitude  117034M5"  W. .   to  latitude' 47c4o"57"V'longltudoTl7o 


SprinKileld,  111.  ' 

That  airspace  within  a  5-mile  radius  of  Capital  Airport  (latitude  39o50'35"  K. ,  longitude  89640'3S"  W  )■ 
to  th2  OM^^ltthtr^  *n^  "^  *v^  Capital  ILS  localizer  southwest  course,  extending  from  the  5-mile  radius  zone 
to  the  OM;  within  2  miles  each  side  of  the  Capital  VORTAC  040o  radial,  extending  from  the  S-mil*  raHiu.  »o«* 
to  12  miles  northeast  of  the  VORTAC;  within  2  miles  each  side  of  the  CapUal  W^tI?  S360  rLlil?  extendinr 
TO^A^  n^^"v,H»I?    Z'*!!!  *V  "'^f*  "OJ-th^^st  of  the  VORTAC;  and  within  2  miles  each  side  of  the  Capitll 
VORTAC  058*  radial,  extending  from  the  5-mile  radius  zone  to  8  miles  northeast  of  the  VORTAC. 

rlnglleld,  l4o. 

Within  a  5-mile  radius  of  the  Springfield  Municipal  Airport  (latitude  37'  14-  35"  N..  longitude  930  23'  20" 
ilurzort'o"the°'^i'R^;J.  ^'  '■'   ■"""  '  °'  '""^   Springfield  VORT^  200o  radial,  cxtcndine  from  the  5-mile 

,  late  (kjllege,  Pa.  e 

fd^}^  *  l"^^  ^^"^^  °^  University  Park  Airport  (lat.  40*50' 57"N.,  long.  77*50«54"M. ),  within  1  ndle 
v|jCh  side  of  University  Park  Airport  Runway  24  centerline,  extending  from  the  5-mile  radius  zone  to  5.5 
^aes  northeast  of  the  Runway  24  approach  end.  This  control  zone  is  effective  during  the  specific  dates 
tv^fi  times  established  in  advance  by  a  Notice  to  Airmen.  The  effective  date  and  tijne  will  thereafter  be 
5. vBtinuously  published  in  the  Air i:ort /Facility  Directory. 


! 


i /lEinMQn'S    9/4/8O    45  F.  R.  53090    (Added) 


.'  4  , 

i--i  .      •  I 

(T'iockton,  Calif.  '     -  ! 

tithin  a  5-mile  radius  of  Stockton  Municipal  Airport  (latitude  37053*39"  N.,  longitude  121<>14'14"  W.  ); 
'ithln  2  miles  each  aide  of  the  Stockton  VORTAC  321<>  radial,  extending  from  the  5-aiile  radius  zone  to  the  VORTAC 
♦  "\  ^V^^'^J  \^\V  1^^  '1^^   °'  the  Stockton  ILS  localizer  SE  course.  «rtendlnK  from  the  5-aile  r«llue  zoo. 
t  J  1  mile  NW  of  the  OH.  This  control  zone  is  effective  from  0430  to  2230  hours,  local  time,  daily  or  dui^ 
the  specific  dates  and  times  established  in  advance  by  a  Notice  to  Airmen  which  thereafter  will  be  continuously 
iwblished  in  the  Airport /Facility  Directory. 


S'lO 
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Suatcr,  8.  C. 

Within  a  5-irtl«  radiu«  of  Shaw  AFB  (lat.    33od«'15"  N.,   long.   eoo2«'l»"  ».  >;   within  1.5  alle*  •&«*  aid*  of 
Shaw  AFB  TfCUt  O33o  radial,   extandlng  froa  the  5-mila  radlua  zona  to  6.5  ailaa  northeaat   of  the  TACAN:   within 
2  sdles  east  8id«  of  Shaw  AFB  TACAN  215*  radial.  AXbendlnx  traa  the  Snidle  radius  bom  to  8.5  idles  southwest 

of   th«  TACAN. 


Syracua*,   N.  T. 

Within  a  5-aile  radlua  of  the  center,   latitude  43<»oe'5<r  H.,   loncitude  IfOt'SST  W. ,   of  Syracuae  Hancock 
International  Alfport   extendinc  elockwlae  froa  a  200«  bearing  to  a  160«   bearinc  fro«  the  airport;  within  a 
6.S-nile  radlua  of  the  center  of  the  airport  extending  elockwlae  fron  a  ISO*  to  a  200«  bearing  fro«  the  air- 
port;  within  2.5  Bllaa  each  aide  of  the  Syracuse  Hancock   International  Airport  Runway  10  lU  localizer  back 
course  extending  froa  the  localizer  to  a  point   5  nilea  west  of  the  localizer  and  within  1.5  Biles  each  side  of 
the  Syracuse  VORTAC   300<>   radial  extending  froai  the  5-*ile  radius  area  to  the  VDRTAC  excluding  that   airspace 
within  a  0.5-«lle  radius  of  the  center,   lat,   43»10'45"  N.,    long,   76<>07'30"  W.   of  Michael  Field,  Cicero,  M.  Y. 


TacoiM,   Wash.    (McChord  ATS) 

Within  a   S-ralte    radius   of   McChord  AFB   (latitude   "tTooS'aO"  N.,    longitude    122<>28'30"  ».),    excluding   the   portion 
SW   of   a    line   extending    from   latitude   47O09'12"  N.,    longitude   122033'19"  W. ,    to   latltudp   47<»04'15"  N..    lonsitude 
lii^al'lS"  W.;    \Mithin   2   wiles   each   side  of   the  McChord  AFB  VCR    1820   radial,    extending   froa  the  S-«lle   radius 
zone  to  7.5  miles  S  of  the  VDR. 


7.5  miles  : 
Wash,  (tac 


TacoBS,  Wash.  (Hacoaa  Industrial  Airport) 
'^S^  Within  a  5-mll(e  radius  of  Tacoma  Industrial  Airport  (latitude  47'»15'S5"  N. ,  longitude  122<»34'40"  W.).  excludlnc 
the  portion  E  ofl  a  line  2  miles  E  of  and  parallel  to  the  OO90  bearing  fron  the  Cray  AAF  RBN;  within  2  alles  each 
side  of  the  0O9^  bearing  from  the  Gray  AAF  RRN,  extending  fro«  the  S-iolle  radlua  zone  to  1  alle  N  of  the  RB.N, 
excludinK  the  portion  within  the  McChord  AFB  control  zone,  and  within  2  Miles  each  side  of  the  187°  bearing  fron 
the  Crescent  RBH  (latitude  47<>21'29"  N.,  longitude  122«33'41''  W.),  extending  fron  the  5-iaie  radius  zone  to  1 
nlle  S  of  the  RBN.  The  control  zone  will  be  effective  during  the  times  established  in  advance  by  a  Notice  to 
Airmen  continuausly  published  in  the  Airiwrt /Facility  Directory. 


I 


Talkeetna,  Alaskii 

Within  a  5-mlle  radius  of  Talkeetna  Airport  (latitude  62el»'20"  M. ,  longitude  150o05'20"  W.).  This  control 
zone  Is  effective  fros  0800  to  2400  hours  local  time  daily,  or  during  the  specific  dates  and  tlaes  established 
in  advance  by  a  notice  to  alraen.  The  effective  date  and  tiae  will  thereafter  be  continuously  published  in 
the  Flight  InforiMitlon  Publication  Suppleaent  Alaska. 


Tallahassee,  Fla. 

Within  a  5-inile  radius  of  Tallahassee  Municipal  Airport  (lat.  30o23*5©"  N.,  long.  84921'22"  W.);  within  1.5 
lalles  each  side  of  the  Tallahassee  VORTAC  175^  radial,  extending  fron  the  S-aile  radius  zone  to  1.5  miles  south 
of  the  VORT/VC;  within  1  mile  each  side  of  the  ILS  localizer  north  course  extending  fron  the  5-ttila  radius  zone 
to  1.5  ailes  aovth  of  the  Joseph  Intersection. 


pa,  Fla.  (Intbr 


Tiapa,  Fla.  ( Intbmat ional  Airport) 

Within  a  5-milio  radius  of  Tampa  International  Airport  Clat.  27»58'5e"  N. ,  long.  82<>31*38"  W.);  within  1.5 
miles  each  side  of  St.  Petersburg  VORTAC  004^  radial,  extending  fron  the  5-aile  raullus  zone  to  1  mile  north- 
east of  twe  VDRtAC;  excluding  the  portion  within  St.  Petersburg  control  zone  and  the  portion  southeast  of  a 
line  2  ail^  noinh  of  and  parallel  to  MacOlll  AFB  IIS   localizer  northeast  course. 


L 


Tanana,  Alaska 

That  airspace  )withln  a  5-«lle  radius  of  the  Ralph  M.  Calhoun  Meaorlal  Airport  (latitude  65ol0'30^  N. , 

longitude  152o06|'32"  W.  ) 

and  within  3.5  miles  each  side  of  the  251'»  bearing  from  the  Boar  Creek  radio  beacon,  extending  froa  the  S-aile 
radius  zone  to  U.5  miles  west  of  the  RBN,  effective  0545  to  2145  hours,  local  tlrao,  dally  or  during  the 
specific  dates  smd  times  established  in  advance  by  Notice  to  Airaon.   The  effective  date  and  time  would 
thereafter  be  cert Inuously  published  in  the  Flight  Informatlc»  Publication  Supplenent  Alaska. 


Tenple.   Tex. 

That    airspace 
longitude   97^24 


•  Uhin   a  5-mlle    radius   of   the   Draughon-Ml  Her  Airport,   Temple,   Tex.    (latitude   31'>09'10~   N.. 

25"  W.);    and  within   2   miles  each   side  of   the  TeB?)le.   Tex.,    VOR   3480    radial    extending   from   the 
S-mlle    radius   zfne    to   11.5   miles   N   of   the   VOR.      This   control    zone    la   effective   during   the   dates   and   times 
oiblished  in  the  Airtort /Facility  Directory. 


Tdrre  Haute,    In 

Within  a  5-mille   radius  of  Hulman  Field  (latitude  39o27'00"  N.  ,    longitude  87<>18'40"  W.);   within  2  miles  each 
side  of   the  Terre  Haute   ILS  localizer   southwest   course,    extending  frco  the  5-allo  radius  zone  to  the  OM; 
within  2  miles   each   side  of  the  Terre  Haute  VORTAC  051»   radial,    extending  froa  the   5-ralle   radius  zone  to  12 
miles  northeast   of   the  VDRTflC;   and  within  2  miles  each  side  of   the  Terre  Haute  VORTAC   230o   radial,    extending 
froci  the  S-nile  radius  zone   to  19  miles  southwest   of   the  VORTAC. 


1= 
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^tarboro,   N.   J. 

-<!ii«^  X  !TT^^*  "^^"V  l'*!w**Sl**''   '•0*»0'»^  •••.   74«03'47-  W.   of  T.t«rboro  Airport.  T«t»rboro.   M.   J   • 
-^thln  3.5  •"••  '"ch  .id.  of  th.  T.terboro  Airport   IIB  locitllMr  .outh-.t   cour..,^;„dlng  fro^  th.  t^U 
•fediu.  «on.  to  U  »11«.  .outta«.«t  of  th.  OM:   .xcludln,  tb«  portion  th-t  coincide  ;ith  tb.  »Wk"  II    J 
f.  lotroi  son.,  '  * 


^^ 


f.'pcarkana.  Ark.  ' 

:5;Th«t  a<rapace  wUhin  a  9-«Ue  radlue  of  the  Texarkana,  Ark.,  Municipal  Airport  (latitude  33<»27'20"  N 

longU.de  03»5e-15"  W.);  and  •Ithln  2  -He.  each  .Id.  of  the  12»»  r.Slal  of^th.  Texark^  VQRTAC  extend, n« 

from  the  S-i.ll.  radlu.  rone  to  0.5  aUe  SE  of  the  VORTAC.  «r«n.  vukial  extending 

this  control  none  Is  effective  during  the  apeeiflc  dates  and  tiaes  established  in  advance  by  a  Notice  to 
Urmen.  The  effective  date  and  tlae  ifill  thereafter  be  continuously  published  in  the  Airport /Facility 


Thermal,  Calif. 
•Ithln  a  5-ir.U.  radlua  of  Thei-mal  Airport  (latitud.  33o37'40"  N. 


longltud.  116«09'43*'  W.). 


Thief  River  Fall.,  Minn. 

Within  a  5-11:11*  radius  of  Thief  River  Fall., 


Minn.,  Municipal  Airport  (latitude  48»03'58' 


tijtuously  oublished  in  the  Airport /Facility  Directory. 


Tltusvlll.,  Pla. 

l\**'^"J*^"^i*j;oo*"Vf  '^'"^°  *^'''"""*  (latitude  28e30'42"  N. ,  longitude  80o48'00"  W. ) ;  .xeludlng  th. 
Sd!^^  {Jt^ofT?'^'  T*^"  control  zone  is  effective  during  the  specific  dates  and  tljnes  estabUshed  in 
A^^rl/Facilit/^rct^'^r'  "^'  '"'''''"'  "^'^  ^'  ''"^  "'''  ''^'■''^'''''  ^   contlnuoualy  putUahad  In  th. 


Toledo.  Ohio 

^<^Wlthln  a  S-nille  radius  of  the  center  of  Toledo  Expre.a  Airport,  Toledo,  Ohio  41''35'15"  N   83048'23"  W  • 

within  2  .lies  each  side  of  the  airport  ILS  localizer  SW  course  extondlnK  fro»  the  S-»lle  riLdlus  rone  to' 

at:    Mthin  2  »lles  each  aide  of  th.  airport  ILS  localizer  KE  cour.e  extending  NE  fro.  th*  5--ne  radlu.  ron. 

for  7   f.   «,n*.  froB.  t h^  1ocflH7*r  «nd  within  2  Biles  each  side  of  the  Watervllle  VOR 

'wo»  the  5-Blle  radius  rone  to  7  bI les  northwest  of  the  VOR. 

1  nopah,   N.V. 


.')18°    ra^lMl    evteivr1ln«r 


Within  a  5-^.ile  radius  of  Tonopah  Airport   (latitude  38o03'3O"   N.,    longitude  in^OS'OO"  W 
'ttJ^^^'Ji''''  "'  *''•  ^'^'^'^  "^"^  1"°   '*'^^*1.   .xt«,dlag  fron,  ,'he  S^mlleri^Ls  r^.  t^ 


of   the  VDRTAC 


)  and  within  3.5 
o  10  Bile,  southeast 


Topeka,  Kans.  (Forbes  Field) 

Within  a  5-mile  radius  of  Forbes  Field  Airport  (lat.  3d*57*06^'.,  long.  95*39't5-rf. )  vri.thl«  2  5  mllAs  ««,.»,• 
side  of  the  Fortes  Field  WM  317-  bearir^  ext'^iAg  froTthe  5^11^  rSlnszJl  to  6  l£\nonhL^tf 
the  airport,  and  vfithin  2  niiles  each  side  of  the  Forbes  Field  ILS  localizer  S3  coarse  extending  from  the 
l^l  ^^^J.'iTJl}  fit  ^f  ""l^^^  ^'   «=^^1^  <^he  portion  subteMed  by  a  chorM  dra>m  bftween  the         ■ 
points  of  intersection  of  the  5-«ile  radius  zone  with  the  Philip  Billard  Airport,  Topeka,  Kans.,  control  zone. 

Topeka,  Kans.  (Philip  Billard  Airport) 

Within  a  5-n,Ile  radius  of  Philip  Billard  Airport  (latitude  39-04 -OQ"  N..  longitude  95'>37'18"  W  )   within 
2  Bl  es  each  side  of  the  Topeka  VORTAC  219°  radial  extending  fro-  the  5-»,  le  rfdlus  zone  to  the  TO^T^C  l^d 
wltnin  2  Biles  each  side  of  the  Philip  Billard  Airport  ILS  localizer  SE  course,  extending  froBthTs-^'iir 
t^^d^H  r"^  *H°  'i  :"""  f5  °'  '^^  ^^  ^""^  °'   '^*  ''""P  ^"^^'•"^  **'-P°'-*  """""y  31.  *xc;iSlng°"e  portion  ^ub- 
(Fortes  I4)'co°ntror:o"ne   """  '"*  '"'""  °'  *"»"««-"'>"  °'  »»>«  ^-n-lle  radius  zone  with  t'he  To^ka.  Kans. 


Torrance,  Calif,  *      ' 

Within  a  3-mile  radius  of  Torrance  Municipal  Airport  (latitude  33o48'10"  N. ,  longitude  118o20'20"  W  ) 
within  2  miles  each  side  of  the  Los  Angeles  VDRT>C  150o  radial,  extending  froB  the  3-n>ile  radius  zone 'to  7 
miles  southeast  of  the  TORTAC,  and  within  1  mile  each  side  of  the  Torrance  localizer  course  extending  froa  the 
3-inile  radius  zone  to  5  miles  southeast  of  the  lift-off  end  of  Runway  IIL.   Thla  control  zone  .hall  be 
effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to  Almen.  The  effective  dat. 
and  time  will  thereafter  be  continuously  published  in  the  Airport/Facility  Directory, 


TV, 


aver...  City,  Mich. 

.Within  a  5-mile  radius  of  Cherry  Capital  Airport  (latitude  44o44'35"  N, ,  longitude  85«34'55"  W.  ); 
jBd  within  3  miles  each  side  of  the  Traverse  City  VORTAC  158o  and  338«  radial.,  ext»dlng  from  th«  5-niile  radii 
*One  to  8  miles  south  of  the  VOBTfC. 

k  I 
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Trenton,  M.  J. 

Within  a  5-inilJe  radius  of  Mercer  County  Airport,  Trenton,  N.  J.  (latitude  40*  16'  33"  M.,  longitude  74*  48' 
55"  W.);  vithln  2.5  miles  N  and  2  miles  S  of  the  Yardley,  Pa.,  WOR  071*  and  065*  radials,  extending  fro«  the 
5-mlle  radius  zotie  to  the  VDR,  excluding  the  portion  within  a  1-nile  radius  of  the  Uorrlsvllle,  Pa.,  Airport 
(latitude  40ol2'(»"  N. ,  longitude  74o48'55"  W.), 

Trl-Clty,  lean.  | 

Within  a  S-milfl  radius  of  Tri-City  Municipal  Airport  (latitude  36028'30"  N. ,  longitude  82024'20"  W.);  within 
2  miles  each  sidel  of  Tri-City  ILS  localizer  Northeast  course,  extending  from  the  5-mile  radius  zone  to  the 
OM;  within  3  nilas  each  side  of  the  042*  and  222*  bearings  from  Boone  RBN;  extending  from  the  5-inilo  radius 
zone  to  11  miles  {southwest  of  the  RBN. 

Trinidad,  Colo. 

Within  a  5-mll^  radius  of  Los  Animas  County  Airport  (latitude  37oi5'35"  N. ,  longitude  104o20'21"  W. ),  and 
within  2  miles  each  side  of  the  352<»  bearing  from  the  Trinidad,  Colo.,  RBN  extending  from  the  5-mlle  radius 
zone  to  S  miles  i^orth  of  the  RBN. 

Troutdale,  Oreg.  / 

That  airspace  Hounded  on  the  north  by  a  5-mile  radius  area  centered  on  the  Portland-Troutdale  Airport  (lat 
45o33'30"  N.,  lorig.  122o23'49"  W.),  on  the  south  and  east  by  ^  line  parallel  to  and  3  miles  southwest  and 
northeast  of  the  119o  bearing  from  the  Lake  LOM  (lat.  45o32'38*  N. ,  long.  122o27'49"  W.),  extending  from  the 
U)M  to  8  miles  scutheaat ,  and  on  the  west  by  the  154o  radial  of  the  Portland  VDRTAC.   This  control  zone  shall 
be  effective  fron  0700  to  2300  hours,  local  time  daily. 


Troy, -Ala. 

Withi«  a  5-nil(> 
each  side  of  the 
of  the  TOR.  Thii 
a  Notice  to  Airtn-jn, 
Facility  DirectoiT 


radius  of  Troy  Hmiicipal  Airport  (lat.  3l'51'40'*N.,  long.  86*00'^5''M. );  within  3  miles 
245  radial  of  the  Troy  VOR,  extendliig  from  the  5-mile  radius  zone  to  8.5  miles  southwest 
control  zone  is  effective  during  the  specific  dates  and  times  established  in  advance  by 
The  effective  date  and  time  will  thereafter  be  continuously  published  in  the  Airport/ 


AMnroMENTS  1/24/30  44  F.  R.  62884  (Oianged) 

Truth  or  Consequences ,  N.  Hex,  • 

That  airspace  within  a  S-mile  radius  of  Truth  or  Consequences  Municipal  Airport  (latitude  33oi4'10"  N,, 
longitude  107013' 15"  W.),  and  within  3.5  miles  either  side  of  the  Truth  or  Consequences,  N.  Mex. ,  VORTAc' 
and  1930  radials  extendir^g  from  the  5-mile  radius  zone  to  a  point  9.5  miles  north  of  the  VDRTAC. 
This  cor.ti\Dl  zons  is  effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to 
Airr.en.  The  effective  date  and  time  will  thereafter  be  continuously  published  in  the  Airport /Facility 


Director/. 


<D, 


Tucson,  Ariz. 

Within  a  5-in 
portion  subtonded 
Tucson  Internal 
localizer  SE  course 
soratheast  of  the 


e4ch 


Tucson,  Ariz 

Within  a  5-ril 
within  3  miles 
west  of  the  VDRT/jC 
radius  zone  to  5 
southwest  of  the 
ft.-^st  of  the  lift 
ronterline  of  Ruiiway 
Hunway  21 ,  cxeud 
International  Ai 


0130 


lavls-Honthan  AFB) 

le  radius  of  Davis-Monthan  AFB  (latitude  32010'00"  N.,  longitude  110o53'00"  W.)  excluding  the 
by  a  chord  drawn  between  the  points  of  INT  of  the  Davis-Monthan  5-mlle  radius  zone  and  the 
ional  5-mile  radius  zone,  and  within  2  miles  SW  and  2.5  miles  NE  of  the  Davis-Monthan  ILS 

extending  from  the  S-fldle  radius  zone  to  the  Oavis-Monthan  TACAN  139*  radial  6.5  miles 
TACAN. 


(Tucson  International  Airport) 

radljs  of  Tucson  International  Airport  (latitude  32*07 '05"  N.,  longitude  110o56'32"  W. ) ; 
side  of  the  Tucson  VDRTAC  273o  radial  extending  from  the  5-tnile  radius  zone  to  15  miles 
within  2  miles  each  side  of  the  extended  centerline  of  Runway  21L  extendinc  from  the  5-mlle 
miles  southeast  of  the  lift-off  end  of  Runway  12L;  within  2  miles  northeast  and  2.5  miles 
extended  centerline  of  Runway  30R  extending  from  the  5-mile  radius  zone  to  15.5  miles  north- 
off  end  of  Runway  30R ,  and  within  2  miles -southeast  and  3  miles  northwest  of  the  extended 
21  extending  from  the  5-mile  radius  zone  to  6.5  miles  southwest  of  the  lift-off  end  of 
ng  the  portion  subtended  by  a  chord  drawn  between  the  points  of  INT  of  the  Tucson 
port  5-Bile  radius  70ne  with  the  Davis  Monthan-AFB  5-mile  radius  zone. 


Tucuaicari,  N,  Uai. 

That  airspace  ♦ithin  a  6-mile  radius  of  the  Tucumcari  Municipal  Airport  (latitude  35oi0'50"  N, ,  longitude  103o 
35'15"  W,);  within  2.5  miles  each  side  of  the  Tucxuncarl,  N.  Mex.,  VDRTAC  033o  radial  extending  beyond  the  6- 
mile  radius  zone  to  a  point  6.5  miles  northeast  of  the  VDRTAC;  and  within  2,5  miles  each  side  of  the  Tucumcari, 
N.  Mex,,  VDRTAC  <)784  radial  extending  beyond  the  6-ffllle  radius  zone  to  a  point  6.5  miles  east  of  the  VDRTAC. 


Tulsa,  Okla. 

Thai  airspace 
9r>  =  53'15"  W.): 
radius  zone  to 
from  the  5 -mile 
-  Radial .  pxtendl 


•ithin  a  5-milp  radius  of  the  Tulsa  International  Airport  (latitude  36°12'00"  N. ,  longitude 
«|lthin  2  miles  each  side  of  the  Tulsa  ILS  localizer  N  course,  extending  from  the  S-mile 
mile  S  of  the  OM;  within  2  miles  each  side  of  the  Tulsa  ITS  localizer  S  course,  extending 
radius  zone  to  0.5  mile  N  of  the  OM;  and  within  2  miles  each  side  of  tlic  Tulsa  XXMITAC  268o 
from  the  5-nlle  radius  zone  to  the  VDRTAC. 


/ 
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TulM,  OkU.    (RlT«rald«  Airport) 

Within  a   5-Bille  radlu«  of  Riverside  Airport    (latitude  36O02' 19"   N.  ,   loi^itude  95o5e'00"  •.),  vitbin  2  mllCB 
each  aide  of  the  Glenpool  TVOR  3490  radial  extending   from  the  S-wile   radlua  zone  to  the  TVORand  within  2.6 
Biles  each   side  of  the  Tulsa  VORTAC   223"  radial   extending   from  the   5-Bile  radius  zone  to  21  niles  southwest 
of  the  VORTAC.      This  control   zone   Is  effective  during  specific  dates  and  times  established   in  advance  by  a 
Notice  to. Airmen.     The  effective  date  and  tiae  will  thereafter  be  contiraioualy  published  in  the  Airport/ 
"'clllty  Directory, 


i 


Tupelo,  Miss,  I 

J  Within  a  5-mile  radius  of  C.  D.  Lemons  Municipal  Airport  (lat.  3^*15*32"1I.,  long.  8a'45'32"W. );  within  3 
v'Mles  each  side  of  Tupelo  TOR  214'  radial,  extending  from  the  5-oile  radius  zone  to  8.5  miles  southwest  of  the 
f-TOU  This  control  aone  is  effective  during  the  specific  dates  and  tijnes  established  in  advance  by  a  Notice 

60  Airmen.  The  effective  date  and  tijne  will  thereafter  be  continuously  published  in  the  Airport/racility 

^rectory.  ?  j 

tfiaroMS^^    1/24/80    44  p.  R.  692S2    (Changed)  j 


Tusc&looaa,  Ala, 

Within  a  5-Bille  radius  of  Van  De  Graaff  Airport  (lat.  33oi3'16"  N,,  long,  87o36'39"  W.);  within  1.5  miles  each 
Bide  of  the  ILS  localizer  southwest  course,  extending  froo  the  5-mile  radius  zone  to  0.5  mile  northeast  of  the  CM. 

This  control  zone  is  effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will  thereafter  be  continuously  published  in  the  Airport/Facility 
Directory. 

Tustln,  Calif.  (MCAS  (H)) 

Within  a  5-<dle  radius  of  MCAS  Tustln  (H)  (lat.  33*42«22-N.,  lor^.  117-49'35"W. )  excluding  that  portion 
f?^.!??.^^*^  °^  *  ^^®  from  latitude  33*43'55"  N.,  longitude  117^47'00"  W.,  to  latitude  3J*U'15'MI..  longitude 
itLf.lTJ-'   ^"i^^nS^^^^?^?^'  ^7  longitude  117-5t'4Cr  M.  This  control  zone  is  effective  during  s^fif^ 
dates  and  tlaes  established  in  advance  by  a  Notice  to  Airmen.  The  effective  date  and  time  will  thereafterbe 
continuously  mblished  in  the  AirtxJrt /Facility  Directory. 

Twentynine  Palms,  Calif. 

,«I^^^\*  5-oiile  radius  of  the  Expeditionary  Air  Field  (EAF),  Marine  Corps  Base  (lat.  34 '17' 20^.,  long.  Il6* 
10'20"M.)  and  within  2  miles  each  side  of  the  Twentynine  Palms  VORTAC  298*  radial  extending  from  the  5-mile 
radius  zone  to  16  miles  west  of  the  VORTAC.  This  control  zone  is  effective  from  0730  to  1630  hours,  local 
tirie,  daily  or  during  the  specific  dates  and  tines  established  in  advance  by  a  Notice  to  Airmen  which  thereafter 
will  be  continuously  published  in  the  Airport /Facility  Directory.  «i-«iiv.cr 

Twin  Falls,  Idaho 

Within  a  5-mile  radius  of  the  Twin  Falls  City-County  (Joslln  Field),  Idaho  Airport  (latitude  42«>28'54"  N 
longitude  114«29'11"  W.  )  within  5  milea  each  side  of  Twin  Falls  VORTAC  086o  and  28lo  radials,  extending  froln 
the  5-inile  radius  zone  to  10.5  mllca  east  and  10.5  miles  west  of  the  VORTAC.   This  control  zone  is  effective 
during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to  Airmen.   The  effective  date  and  time 
jkdll  thereafter  be  continuously  published  in  the  Airport/Facility  Directory. 

f*yler,  Tex. 
J"  That  airspace  within  a  S-mtle  radius  of  Pounds  Field,  Tyler,   Tex.  (Intitude  32°21'15"'  N.,  longitude  95*23' 
^jtf5"  W.);  wtthln  2  miles  each  side  of  the  Po'inds  Field  ILS  localizer  NW  course  extending  from  the  5-Blle  radius 
f'zone  to  0.5  mile  SE  of  the  OM,  and  within  2  miles  each  of  the  Pounds  Field  ILS  locnllzfr  SE  course  extending 
.,ifrora  the  5-mlle  radius  zone  to  6  miles  SE  of  the  airport. 

!This  control  zone  is  effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to  Airmen. 
ihe  effective  date  and  time  will  thereafter  be  continuously  published  in  the  Airport /Facility  Directory. 

^yndall  AFB,  Fla.  ' 

Within  a  5-mlle  radius  of  Tyndall  AFB  (latitude  30o04'15"  N. ,  longitude  85o34'30"  W. );  within  1.5  Biles 
each  side  of  the  Tyndall  AFB  TACAN  308»  radial,  extending  from  the  5-mile  radius  zone  to  6.5  miles  northweat 
Of  the  TACAK. 

Umiat,  Alaska 

Within  a  5-mile  radius  of  the  Omiat  Airport,   lat.   69*22«17"N.,  long.  152'08'00"W.,  within  3  miles  each 
side  of  the  079'  bearing  from  the  Umiat  NDB  exterxiing  from  the  5-«nile  radius  zone  to  8  miles  east  of  the 
NDB;   and  within  3  miles  each  side  of  the  259'  bearing  from  the  Umiat  NDB  extending  from  the  5-<nile  radius 
Zone  to  8  miles  west  of  the  NT©. 


Ihialakleet ,   Alaaka 

Within  a  5-mile  radius  of   Unalakleet   Airport    (lat.    63o53'12"  N. ,    long.    160047'42"  W.);   within  3.5  milea 

each  aide  of  the  Vfcalakleet   225o   radial,   extending  from  the  VORTAC  to  12.5  miles   southwest   of   the  VORTAC,    and 
within  3.5  miles   each   side  of   the  North   River,  Alaska,    RBN   290°   bearing,    extending   from   the   S-mile   radius   zone 
to  8.5  miles   west    of   the   RBN.    This  control    zone   ia   effective  during   the   specific   dates  and   tltaes  established 
in  advance 

by  a  Notice  to  Airmen.     The  effective  date  and  time  will   thereafter  be  continuously  published  in  the  Flight 

Information  Publication  Supplement  Alaska. 


534  Ftderal  Register  /  Vol.  46.  No.  1  /  Friday.  January  2.  1981  /  Rules  and  Regulations 


of  On«l(U  County  Airport,  Utica, 


Otic*.  M.  T. 

Within  a  5-nil«  radius  of  th«  center,   lat.   43o08'45"  N.,   long.   TSoza'SS"  W. 
N,  Y.;  within  2  mile*  each  side  of  the  317»  bearing  froo  the  Clay  RBN,   extending  from  ttie  5-mile  radius  zone 
to  3  miles  northwest   of  the  RBN;   within  2  miles  each  side  of  the  Utica  VDRTAC  306o  radial,   extending  from  the 
S-mlle  radius  zone  to  1  mile  northwest   of  the  VORTAC,   excluding  the  portion  within  the  Roae,   N.   Y.,   control 


Vsldez,  Alaska 

Kithin  a   3-mlle  Kdius  of  the  Valdez  Municipal  Airport,   latitude  61007*58"   N.  ,   longitude  146014'24"  «. 
Ttiis  control   zone  Is  effective  from  0800  to   1600   local  tine  daily  froa  mid-October  to  mid-May,  and   frcn  0600 
to   2200   local  time  daily  from  mid-May  to  mid-October  or  during  spoclfic  dates  and  tines  established   in  advance 
by  a   Notice  to  Alnnen.      The  effective  date  and  tine  will  thereafter  be  continuously  published   in  the  U.    S. 
Covernctent   Flight   Information  Publication  Supplement  Alaska. 

ValdoBta,  Ga.  CMo«dy  AFB) 

Hithin  a  5-«nil«  radius  of  Hoody  AFB  llat.  3O'58'0Q.*H.,  long.  83'11'27'^. )j  within  1,5  miles  each  side  of 
Koody  TACAII  007*  radial i  extending  from  the  ^■^riile  radius  zone  to  6  miles  north  of  the  TACAN, 
This  control  zone  is  effective  during  the  specific  dates  and  tlraes  established  in  advance  by  a  Notice  to  Ainsen, 
The  effective  date  and  time  will  thereafter  be  continuously  published  in  the  Airport /Facility  Directory. 


Valdoeta,   Ca.   (Valdosta  Municipal  Airport) 

Within  a  5-raiJe  radius  of  Valdosta  Municipal  Airport   (lat.    30<>46'58"   N. ,    long.    83oi6'4-l"   W,). 

This  control  zone  is  effective  during  the  specific  dates  and  tiaes  established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  a.id  time  will  thereafter  be  continuously  published  in  the  Airport /Facility 
Directory. 

Vandenbera  AF3.  CaCLif. 

Within  a  5-mile  radius  of  Vandenberg  AFB,  Lar.poc,  Calif,,  (lat,  3^*43'50^.'.,  long.  120'34»30^, )} 
within  2  Biles  each  side  of  the  Vandenberg  AFB  ILS  localizer  southeast  course,  extending  from  the  5-cdJ.e  radius 
zone  to  3.2  miles  southeast  of  the  Vandenberg  AFB  TACAN  and  within  a  l-«ile  radius  of  Lompoc  Airport  (lat» 
34*39'55'^I.,  long^  120*27'55"W. )  excluding  that  portion  within  11-2516.  This  control  zone  will  be  effective 
durin*  the  stjecific  dates  and  times  established  in  advance  by  a  Notice  to  Airmen.  The  effective  date  and  time 
will  thereafter  b^  continuaisly  established  as  published  in  the  Airport /Facility  Directory, 

Van  Nuys,  Calif. 

Within  a  5-mlle  radius  of  Van  Nuys  Airport  (latitude  34<>12'30"  N.,  longitude  U8o29'15"  W.),  within  2.5  miles 
each  side  of  the  3|50o  radial  of  the  Van  Nuys  VOiyOME  facility  extending  from  the  5-mlle  radius  zone  to  9.5  miles 
north  of  the  faciUty,  excluding  the  portion  east  of  a  line  from  latitude  34oi6'00'"  N. .  longitude  118«25' 
55"  W.  to  latitude  34409'25"  N.,  longitude  118025'40"  W.  .    k  « 


Vernal,  Utah 

Within  a  5-mile Jradius  of  Vernal  Airport  (latitude  40026*30"  N.,  longitude  109o30*5O"  W.),  and  within  3  miles 
each  side  of  the  Vlemal  VDR  157<>  radial,  extending  from  the  5-mile  radius  zone  to  8.5  miles  S  of  the  VDR.  This 
control  zone  will  be  effect<ve  during  the  tines  established  In  advance  by  a  Notice  to  Airmen  and  continuously 
nihil  shed  in  the  /  irnort /Facilitv  Directory. 


Vero  Beach,  Pla. 

Within  a  5-F.ile 


raaius  of  Vero  Beach  N!unieipal  Airport  (lat.  27<>39*05"  N.,  long.  80<>24'51**  W.). 


Vichy,  Mo, 
Within  a  5-mile  radius  of  the  Rolla  National  Airport  (latitude  38a07'40" 


longitude  91o46«10''  W.);  and 


within  3  miles  each  side  of  the  067*  radial  of  the  Vichy  VDRTAC  extending  from  the  5-mlle  radius  zone  to  6 
riles  northeast  of  the  Vichy  VORTAC. 


Victoria,  Tex,   ' 

Vfithin  a  5-mile  radius  of  the  Victoria  Regional  Airport,  Victoria,  Tex.,  (lat.  28*51»06.9"N,,  long,  96* 
55*03. 7"W.)  and  within  3.5  miles  each  side  of  the  Victoria  VOR  312*  radial  extending  from  the  5-mlle  radius 
zone  to  10.5  miles  northwest  cf  the  VORj  within  3  miles  each  side  of  the  NtB  (lat.  28'50'39'TJ.,  long,  96" 
5^»26''W. )  355*  and  160*  bearing  extending  from  the  5-mile  radius  zone  to  8.5  miles  from  the  NI8. 
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Vlctorvllle,  Calif.  ^— - 

Vfithin  a  5-oil«  radius  of  George  AFB,  Vlctorvllle,  Calif,  (lat.  34*35'45'*N.,  long.  117*22«55"M. )  and 
within  2  miles  each  side  of  the  001*  radial  of  the  George  TACAN  (lat.  34*35*40'TJ.,  long,  117*23*20^W. ) 
extending  from  tha  5-mlle  radius  zone  to  9  miles  north  of  the  TACAN.  This  control  zone  shall  be  effective 
durirj?  the  specific  dates  and  times  established  in  advance  by  a  Notice  to  Airmen.  The  effective  date  and 
time  will  thereafter  be  continuously  published  in  the  Airport /Facility  Directory. 
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TiSAliA,  C«llf. 

Within  «  if-olle  rtdius  of  th«  VIsaIIa  Munieiptl  Airport  (l*t.  3619«l(rN.,  lon«.  119*23«35''W. ),  And 
within  2  mil68  each  side  of  th«  Vlsalla  VDR  123*  radial,  extending  from  the  4-ttlle  radius  eone  to  the  TOR, 
excluding  the  portion  within  a  l-mile  radius  of  Qreen  Acres  Airport,  Visalia,  Calif.  (Lat.  36*20«2(rN., 
♦lon«.  119*19*30''W. ).  This  control  sons  shali  be  effective  during  the  specific  dates  and  times  established 
in  advance  ^  a  Kotice  to  Aimen,  The  eff«(6tive  date  and  tiae  vrlll  thereafter  be  continuously  published  ia 
the  Aircort/Pacllity  Directoiy* 


CO,  Tex. 


S      That  airspace  within  a   5-*ile  radiua  of  Waco-Madlaon  Cooper  Airport    (Utltud*  31036*40"  N       lowltiul. 
,97ei3'40"  W. ) ;   within  2  -lie.  each  aide  ol  the  Haco  VORTAC  3300  ^Hlal  extending  fro»  the  S^iilwidS 
to  8  mile*   northwest   of  the  VOBTAC;   within  2  alias  each  aide  of  tha  N^co   ILS  locallsar  north  course 

extending  from  the  5-Bille  radlua  zone  to  the  OM  aad  within  a  S-alla  radius  of  Jaaes  ConMllv  Airoort 
(latitude  31038'00"   N.  ,    loi^ltuda  e7O04'00"  W,).  mrporx 


|Valaea-<ahala,  Hawaii 

*  Within  a  5-mile  radius  of  the  Waimea-K<*ala  Airport   (latitude  20»00*17"  N. ,    longitude  155o40'16"  W),   and  within 
an  area  2  miles  on   the  northwest  side  and  3  miles  on  the  southeast    side  of  the  Kamiela  VOR  063o  radial, 
extending  from  the   5-inile  radius  zone  to  9  miles  northeast   of  the  Kawuela  VOR.     This  control   zone   is  effective 

-  during  the  specific  dates  and  tines  established  in  advance  by  a  Notice  to  Airmen.     The  effective  times  will 
thereafter  be  continuously  published  in  the  Pacific  Chart  Supplement. 

»alla  WaHa,  Waah.  -^ 

Within  a  S-mlle  radius  of  Walla  Walla  City-County  Airport    (latitude  46o05'35"  N. ,    longitude  n8oi7'2(r  W  ) 
within  3  mile,  each  side  of  the  Walla  Walla  VOR  215-  radial,   extending  fro«  the  5-;iir;adlu.  zone  toTmile; 
xSi  e?tV„^f„    ^A  VOR  and  that   airspace  within  an  arc  of  a  14-mile  radius  circle  centered  on  ?he^Illa  WaTla 
^3Mo*ld  03i   r^i'al/:"'  *  '""'  *  '^^*'  "^'^   '"  *  ''"'  '  ''''''  ^^''^-^   '>'  ^^  ^'^'^^   ^^  ^he  Walla  Walla 


Ibahlngtoii,  D.  C. 


Of  Washington  National  Airport   Runway  15,   extending   from  the  S-mile  radius  zone  to   5  niles   southeast  of  the 
southeast   end  of  the  run«ay;    within  2.5  oiles  each   side  of  the  extended  ccnterline  of  Washington  National  Air-     ' 
port   Runway  33,   extending  from  the  5-iBlle  radius   zone  to  5  niles  northwest   of  the  northmest   end  of  the  rumay 
»ithln  1.5  Biles  each   side  of  the  Washington  VOR  3200  radial,   extending  from  the   S-mile   radius   zone  to  6.6  miles 
northwest   of   the  VOR;    within  2.9  Biles   each   side  of   the   Washington  VOR   3260   radial,    extending   from   the   5-mile 
radius   zone   to   5.5  miles   northwest   of   the  VOR;    within   2.5  miles  each   side   of   a    1900  bearing   from   38055'13"    N 
76057'50"  W. ,   extending   froo   said  point   to  5  Biles  south;   excluding  the  portion  within  P-66,    the  east   portion' 

^btended  by  a  chord   draun  between  the  points  of    Intersection  of   the   5-mile   radius   zone   with   the  Camp   Springs. 

,*d.  .   control    zone,    the  portion  of   the   southeast   extension  described   by   reference   to   the  extended   centcrllne  of 
Ijashington   National  Airport    Runway   15   that   coincides   with   the  Camp   Springs.   Md.  .   control    zone  and   the  portion 
Of  the   north  extension  described  by  reference  to  a   IBO"  bearing   from  38e55'13"  N.  .    76O57'50"   W       that  colnrld.. 

*lth   the  Camp   Springs,    lid.,   control    zone.  ••       »     t-wiuciaws 

Waterloo,  Iowa 


Within  a  5-Blle  radlu.  of  Waterloo  Ifcinlclpal  Airport  (lat. 
Biles  each  side  of  the  Waterloo,  Iowa,  VORTAC  078o  radial  e> 


42033' 20"  K.,  long.  92o24'00"  W.);  within  2i 
.   *  .u  urM»-./<    ^     .^^.        .  extending  from  the  5-aile  radius  zone  to  6  nllea 

east  of  the  VORTAC;  and  within  2i  ailes  each  side  of  the  Waterloo.  Iowa,  VORTAC  1946  radial  extending  froB 
the  5-aile  radius  zone  to  6i  Biles  south  of  the  VORTAC;  and  within  3i  miles  each  side  of  the  Waterloo,  Iowa, 
VORTAC  OOle  radial  extending  froa  the  5-Blle  radlu.  zone  to  10^  miles  north  of  the  VORTAC;  and  within  3i 
Biles  each  side  of  the  Waterloo,  Iowa,  VORTAC  316o  radial  extending  froa  the  S-mile  radiu.  zoie  to  lOi  ailes 
northwest  of  the  airport. 


Watertown,  N,  T, 

Tliat  airspace  within  a  5-mlle  radlu.  of  the  center  43o5e'20"  K. ,  76o01'20'' 
^Airport,  Watertown,  N.  Y. ,  and  within  3  miles  each  side  of  the  Watertown,  N. 
'*  froo  the  S-mile  radius  zone  to  8  miles  southwest  of  the  VOR. 


W,  of  Watertown  International 
v..  VDR  2110  radial,  extending 


Watertown,  S.  Dak. 

Within  a  5-aile  radius  of  Watertown  Uunlcipal  Airport  (latitude  44o54'31"  M, ,  longitude  97009'16'*  W.);  within 
1.5  miles  each  side  of  the  Watertown  VORTAC  OOlo  radial,  extending  from  the  S-mile  radius  zone  to  2.5  ailes 
north  of  the  VORTAC;  and  within  1  mile  each  side  of  the  Watertown  VORTAC  l81o  radial,  extending  froa  the  5- 
railc  radius  zone  to  10.5  miles  south  of  the  VORTAC. 


[/ 


Waikeaha,  Wis. 

Within  a  5-mila  radius  of  the  Kaukesha  County  Airport  (latitude  43*C3e'25"  N.,  longitude  SS'IU'OCT   W.  )j 
excluding  a  one-mile  radius  of  Capitol  Drive  Airport  (latitude  43*05*15"  H.,  longitude  88'10'Wr  W. )•'  within 
2^  miles  each  side  of  the  272*  bearing  from  the  airport  extending  from  the  5-aile  radius  area  to  5.5  miles  west. 
This  control  zona  shall  be  effective  during  the  specific  dates  and  times  established  in  advance  by  a  Hotice  to 
Airmen.  The  effective  date  and  tiae  will  thereafter  be  cotitinuoualy  published  in  the  Airport/Facility 
Directory, 


Vaoaau,  Via. 

Within  a  5-inil4  radius  of   the  Wausau  Municipal  Airport    (latitude  44«55*35"  N. 


longitude  89o37'35"  *. ); 


and  within  2j  miles  each  side  of  the  142»  bearing  from  the  Wausau  Umidpal  Airport  extending  from  the  5-aile 
radius  zone  to  6  kiles  southeast. 


Venatchee,  Wash. 

Within  a  5-mila 
within  3  miles 
southeast  of  the 
55"  N. ,  longitude 


ea:h 


radius  of  Pangbom  Field,  Wenatchee,  Wash,  (lat.  47o24'0O"  N. ,  longitude  120ol2'30"  W.)  and 
side  of  the  Wenatchee  VOR  124o  radial  extending  from  the  5-mile  radius  zone  to  8  ailes 
rt)R,  excluding  the  airspace  vlthin  a  l-mlle  radius  ef  Fancber  Field,  Wash,  (latitude  47o26' 
120016  MO"  W.).      «^ 


Westfield,  Mass. 

Within  a  5-mlle  radius  of  the  center  42009'25"  N,,  72o42'50"  W.  of  Barnes  Ujnlcipal  Airport,  Westfield, 
Mass.;  within  3  miles  each  side  of  the  Barnes  VOR  012o  radial,  extending  from  the  S^-mlle  radius  zone  to 
10  miles  north  oif  the  VOR;  and  within  2  miles  each  side  of  the  Runway  33  centerllne  extended  fron  the  5-«ile 
radius  zone  lo  7.5  miles  northwest  of  the  end  of  the  runway,  excluding  the  portion  which  coincides  with  the 
Westover,  Mass.,  control  zone.  This  control  zone  la  effective  fro*  0700  to  2300  hours,  local  tiae,  daily. 

Westhampton  Beach,  N.  Y. 
Within  a  5.5-mile  radius  of  Suffolk  County  Airport  (lat.  40«50'39"  N. ,  long.  72o37'40"  W.),  excluding  that 

portion  within  t^e  Calverton,  N.  Y. ,  cointrol  zone.  This  control  zone  shall  be  in  effect  from  0700  to  2300 
hours,  local  tim^i  dally. 


West  Meaphls,  Ark.l 

Within  a  S-mlle 'radius  of  the  Mjnlcipal  Airport,  West  Menphls,  Ark.  (latitude  35008'24"  N.  ,  lor«itude  90014' 
00"  W.);  within  3  Riiles  each  side  cf  the  351°  bearing  fron  the  West  Hecq>his  RBN  (latitude  35O0e'20"  N.  ,  longitude 
90°14'02"  W.),  extiending  from  the  S-alle  radius  zone  8  nlles  north  of  the  RBN;  and  within  3  Biles  each  side 
of  Vhe  186°  bearing  from  the  West  ISemphls  RBN,  extending  froa  the  5-nile  radius  zone  to  8  Biles  south  of  the 
RBN.   This  control  zone  is  effective  during  the  specific  dates  and  tines  established  in  advance  by  a  Notice 

to  Airmen.  The  effective  date  arvl  tlae  will  thereafter  be  continuously  published  In  the  Aijrport/Pacillty 

Directory. 

Westover,  Mass. 

Within  a  5-mile  radius  of  the  center,  lat.  WU-'J+CTl. ,  long.  72*32'15'*W.,  Westover  AFB,  Odcopee  Palls, 
Mass.;  within  2  itLles  each  side  of  the  Westover  ILS  localizer  NE  course  extending  from  the  5"«lle  radius 
zone  to  l6.5  miles  NE  of  the  Westover  TACAN;  within  2.5  miles  NW  of  the  Westover  TACAN  028*  radial  extending 
from  the  5-mile  jadius  zone  to  8  miles  NE  of  the  TACAN  within  2  miles  each  side  of  the  Westover  TACAN  221* 
radial  extending  from  the  5-mile  radius  zone  to  6  miles  SW  of  the  TACAN. 

A.MEJn»lEWTS  6/26/80  45  P.  R.  43159  (Rewritten) 

Weyers  Cave,  Va.  | 

Within  a  5-mile  radius  of  the  center  (lat.  38ol5'49'*  M.,  long.  78o53'46"  W,),  of  Shenandoah  Valley  Airport, 
Weyers  Cave,  Va. ,  and  within  3.9  miles  each  side  of  the  Shenandoah  Valley  Airport  ILS  localizer  southwest 
course,  extending  from  the  5-mlle  radius  zone  to  11.5  miles  southwest  of  the  OH.  This  control  zone  is  effective 
during  the  specific  days  and  times  established  in  advance  by  a  Notice  to  Airmen.   The  effective  times  will 
thereafter  be  ixihlished  in  the  Airtxjrt /Facility  Directory. 

Wheeling,  W.  Va.i 

Within  a  5-mile  radius  of  Wheeling-Ohio  County  Airport  (latitude  40°  10'  25"  N. ,  longitude  BOo  38'  55"  W. ); 
within  2- miles  each  side  of  the  Wheeling  yOH   216°  radial,  extending  fron  the  5-Blle  radius  zone  to  the  VOR,  and 
within  2  miles  each  side  of  the  Wheeling  ILS  localizer  SW  course,  extending  fron  the  5-Bile  radius  zone  to  the  OU. 


Whldbey  Island,  llhah. 

Within  a  5-Blla  radius  of  Ault  Field,  Whldbey  Island,  Wash,  (latitude  48*21 '10"  N.,  longitude  122o39'20"  W.), 
within  2  miles  each  side  of  the  Whldbey  Island  TACAN  351»  radial,  extending  from  the  5-mlle  radius  zone  to  6 
Biles  north  of  the  TACAN,  and  within  2  miles  each  side  of  the  283°  bearing  from  the  Whldbey  Island  RBN, 
extending  from  thA  5-Bile  radius  zone  to  8  miles  west  of  the  RBN. 
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.     «hit«  PUiaa,  N.   T. 

Vlthln  a  5-»ll*  radiu*  of  the  center,   41»04'00"   N.  ,   73042'33"   *.  ,  of  Weetcheeter  County  Airport.  White 
JJr.Plalna,   N.    Y.  ,  extending  clockwise  fro*  a  055°  bearing  to  a  305°  bearing   fron  the  airport;    within  a  6-alle 
y^radlua  of  the  center  of  the  airport   extending  clockwise  froa  a  305°  bearing  to  a  055°  bearli^  froa  the 
U:'^  airport;   and  within  2  Biles  each  side  of  the  extended  centerllne  of  Runwky   16,   extending  froa  the  southeast 
^,  end  of  Runway  16  to  4  ailes  southeast  of  the  southeast  end  of  Runvay  16. 

j>*  Wichita,  Kana.  (MoCoomU  ATB) 

fj'      within  a  5-Blle  radius  of  McConnell  AFB  (latitude  37037'25"  N. ,   longitude  97oi6'00"  W. );   within  2  miles 
il  west   and  4  alles  east  of  the  McConnell  AFB  TACAN  008o  radial,   extending  froa  the  S-nille  radius  zone  to  7  Biles 
. I  north  of  the  TACAN;   and  within  2  miles  each  side  of  the  UoConnell  AFB  TACAN  100o  radial,   extending  froa  the 
'''  5-fflile  radius  zone  to  6  miles  south  of  the  TACAN,   excluding  the  portion  subtended  by  a  chord  drawn  between 
the  points  of  IKT  of  the  S-mile  radius  zona  with  the  Wichita,   Kans.    (Wichita  Municipal),   control  zone. 


W.chiU,  Kans.  (WichiU  Hmlcipal) 

Within  a  5-mile  radius  of  the  Wichita,   KS. ,   Municipal  Airport   (latitude  37o3fi«09"  N.,    longitude  97e25'47"  W. 
and  within  2  miles  each  side  of  the  Wichita  >biniclpal  Airport   ItS  localizer  north  course,   extending  to  7.5 
miles  north,   excluding  that  portion  subtended  by  a  chord  drawn  between  the  points  of  INT  of  the  5-tnile-radius 
zone  of  the  Wichita,   KS,,    (McConnell  AFB),   5-Blle-radlus  control  zone. 


>: 


Wichita  Falls,  Tex. 
That  airspace  within  a  5-mlle  radius  of  Sheppard  AFB/Vunlclpal  Airport,  Wichita  Falls,  Tex.,  (latitude 

33°58'55"  N.,  longitude  98°29'35"  W.);  within  2  mllos  each  side  of  the  Wichita  Falls  VORTAC  092«  radial 

extendinR  from  the  5-Bile  radius  zone  to  the  VORTAC;  within  2  nlles  each  side  of  the  tLS  localizer  SE  course 
extending  from  the  5-Blle  radius  zone  to  the  OM;  within  2  Biles  each  side  of  the  Sheppard  TACAN  333"  radial 
extending  from  the  5-Bile  radius  zone  to  7.S  miles  N  of  the  TACAN,  and  within  2  miles  ench  side  of  the 

SKeppard  TACAN  163°  radial  extending  from  the  5-Blle  radius  zone  to  7  nlles  S  of  the  TACAN. 

Wilkes-Bar re,  Pa.  ■ 

Within  an  8-mile  radius  of  the  center,  lat.  4lo20'18"  N. ,  long.  75o43'29"  W,  of  WlUces-Barre-Scranton  Airport, 
extending  clockwise  from  a  235°  bearing  to  a  355°  bearing  from  the  airport;  within  an  11-mile  radius  of  the 
center  of  the  airport,  extending  clockwise  from  a  355«  bearing  to  a  025«  bearing  from  the  airport;  within  an 
8-mile  radius  of  the  center  of  the  airport,  extending  clockwise  from  a  025<>  bearing  to  a  050o  bearing  from  the 
airport;  within  a  12-mile  radius  of  the  center  of  the  airport,  extending  clockwise  from  a  050o  bearing  to  a 
2100  bearing  from  the  airport;  within  a  6-mile  radius  of  the  center  of  the  airport,  extending  clockwise  from 
a  2100  bearing  to  a  235o  bearing  from  the  airport;  within  3.5  miles  each  side  of  the  Wiikes-Barre-Scranton 
Airport  ILS  localizer  southwest  course  extending  from  the  OM  to  6  miles  southwest  of  the  OM  and  within  4  miles 
each  side  of  the  Wilkes-Barre-Scranton  Airport  ILS  localizer  northeast  course  extending  from  the  localizer  to 
a  point  11.5  miles  northeast  of  the  localizer. 

y 

Wllllaasport.  Pa. 

Within  a   e-mile   radius  of   the  center,    41oi4'32"    N.  ,    76°55' 12"   W.    of   Wil I laBsport- Lycoming  County  Airport, 
extending  clockwise   from  a  099°  bearing  to  a   145°  bearing  fron  the  airport;   within  a   7-nile   radius  of   the 
center  of   the  airport,    extending  clockwise   from  a    145°   bearing  to  a    172°  bearing   from  the  airport;    within  a 
6.S-mile  radius  of   the  center  of  the  airport,   extending  clockwise  from  a   172°  bearing  to  a   203°  bearing  fro* 
the  airport;   within  a   14. 5-mlle  radius  of   the  center  of   the  airport,   extending  clockwise  from  a   203°  bemrii^ 
to  a    241°  bearing   fron   the  airport;    within  a    12.S-nile   radius  of   the  center   of   the  airport,    extending  clockwise 
froa  a  241°  bearing  to  a   270°  bearing  from  the  airport;    within  an  8-aile  radius  of  the  center  of   the  airport, 

extending  clockwise  froa  a   270°  bearing  to  a  312°  bearing  froa  the  airport;    within  a   13-aile  radius  of  the 
center   of   the  airport,   extending  clockwise   from  a   312°   bearing  to  a   350°  bearing   from   the  airport;    within  an 
11-mlle   radius  of   the  center  of   the  airport,   extending  clockwise  from  a  350°  bearing  to  a   358°  bearing  froa  the 
airport;   within  an  11.5-mile  radius  of   the  center  of   the  airport,   extending  clockwise  fron  a  358°  bearing  to 
a  004°  bearing  from  the  airport;    within  a   13-mile  radius  of  the  center  of   the  airport,   extending  clockm-ise  fron 
a  004°  bearing  to  a  099o  bearing  from  the  airport;   and   within  4  miles  each   side  of  the  Williamsport- Lycoming 
County  Airport    ILS  localizer  east  course,   extending  froa  the  MM  to  8.5  miles  east  of   the  UM. 

Wllliston,  N.  Dak.  (Sloulln  Airport) 

Within  a  5-mile  radius  of  the  Sloulln  International  Airport  (latitude  ,48ol0'35"  N.,  longitude  103o38'10"  W.); 
irithin  li  miles  each  side  of  the  Wllliston  VOR  136o  radial,  extending  frota  the  5-inlle  radius  zone  to  li  miles 
southeast  of  the  VOR;  and  within  2  miles  each  side  of  the  l26o  bearing  from  the  Sloulln  International  Airport, 
extending  from  the  5-mila  radius  zone  to  10  miles  southeast  of  the  airport. 


^tlJl^^'fr^le  radius  of  the  Lost  Nation  Airport  (latitude  41o40'45"  N.,  longitude  81«23'45"  W.);  within 
4  miles  each  side  of  the  088o  bearing  from  the  Lost  Nation  RBN  extending  from  the  5-mile  radius  zone  to  12  miles 
east  of  the  RBN;  within  3  miles  each  side  of  the  268o  bearing  from  the  RBN  extending  from  the  5-mlle  radius 
eone  to  8.5  miles  west  of  the  RBN;  within  3  miles  each  side  of  the  050o  radial  of  the  Lost  Nation  TVOR  extending 
from  the  5-mile  radius  zone  to  8.5  miles  northeast  of  the  TVOR;  excluding  the  portion  within  the  Cleveland, 
03  (Cuyahoga  County  Airport),  control  zone.  This  control  zone  Is  effective  during  the  specific  dates  and 
times  established  In  advance  by  a  Notice  to  Airmen.  The   effective  date  and  time  will,  thereafter,  be  coo- 
tinuously  published  in  the  Airport/Facility  Directory. 
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Vlllo*  Grora,   P». 

Within  a   S-alle  radius  of  the  center,   40oi2'00"   N.  ,   7Sooe'S9^  V.    of  «lllo«  Grove  (AS,  Ulllow  Grove,  P».  , 
extending  clockvl««  froa  a  347o  bearing  to  a  293°  bearing  fro*  the  airport;   vlthln  a  S.ft-alle  radiua  of  the 
ceoter  of  the  airport,   extending  clockwise  froa  a  293°  bearing  to  a  347o  bearing  froa  the  airport;   wltkin 
3  miles  each   side  of  the  Villow  Grove  TACAN  136°  radial,   extending  froa  the  TACAM  to  7  ailes  aoutheaet  of  the 
TACAN;    within  3.9  miles  each   side  of  the  Villow  Grove  TACAN  329°  radial,  extending  froa  the  &-aile  radius  and 
9.5-mile  radius  z«nes  centered  on  Willow  Grove  NAS  to  8.9  nlles  northwest   of  the  TACAN;    within  3.9  Biles  each 
side  of  a  330°  bearing   from  the  Willow  Grove  RBN,   extending  froa  the  9-Blle  radius  and  9.9-mile  radius  zone 
centered   on  Willow  Grove   NAS  to   10  miles   northwest   of   the  RBN;    within  a   9-Bile   radius  of   the  center,   fOOia'ig"   M. , 

75*(X'30"W.,  of  Hamdnster  NADC,  Warminster,  Pa.  J  within  1.5  miles  ea<^  side  of  the  Yardley  VOBTAC  244*  radial, 
extenlin^  fron  the  5-oile  radius  zone  centered  on  Warminster  NADC  to  2  miles  southwest  of  the  VORTACj  trithin  3 
miles  each  side  of  the  'iarminster  TACAN  083*  radial,  extending  froo  the  S-^nile  radius  sane  centered  on  Handnster 
NADC  to  6  miles  east  of  the  TACAN,  excluding  the  south  portion  subtended  by  a  chord  dratm  between  the  points  of 
intersection  of  the  Senile  radius  eone  centered  on  Warminster  NADC  with  the  North  PhiladelTMa,  Pa.,  control 
zone  6-mlla   radius   zone  and  excluding  that  portion  of   the  control   zone   southeast   extension  described  by  refereiKe 
to  the  Willow  Grove  TACAN  136°  radial  that  coincides  with  the  North  Philadelphia,  Pa.,  control   zone.      This 
control  zone   is  effective  from  0700  to  2400  hours,   local  time,  Monday  through  Friday;  and  0001  to  2400  hours, 
local  time,   Saturday  and  Sunday  or  during  the  specific  dates  and  tiaes  established   in  advance  by  a  Notice  to 
Airmen.    The  effective  date  and  time  will  thereafter  be  continuously  published  in  the  Airport /Facility 
Directory. 


Wilaiagtoo,   Del.  | 
Within  a  6-mil< 


radius  of  the  center  39  *40U2'TJ. ,  75*36'27^.  of  Greater  Wilmington  Airport,  WiLain«ton,  Del, 


Wllalngton,   N.   Cl 
Within  a  S-mlle  radius  of  New  Hanover  County  Airport   (latitude  3d»16'15"  M.,   longitude  77«54'0ff'  ».). 


.   Cenn. ^ 

ilia  radiua 


Windsor  Locks 

Within  a  5-olla  radius  of  the  center  lat .   4ie5fl*19"  N. ,   long.   72»41'00"  W.,   of  Bradley  International  Airport, 
Windsor  Locks,  Conn.;   within  3.9  miles  each  side  of  the  Bradley  International  Airport   ILS  localizer  southwest 
course,   extending  from  the  9-alle  radius  zone  to  11.5  ailes  southwest  of  the  OM;   within  2  nlles  each  aide  of 
the  centerllne  of  Runway  Id  extended  fron  the  5-«lle  radius  zone  to  6  rIIos 

S  of   the  end   of    the   runway;    within   2   mllps   each   sld*  of    the   centerllne  of  Runway   15   extended    froa  the   9-alIe 
radius  zone  to  6  miles  SE  of  the  end  of  the  runway  within  2  nlles  each  tide  of  the  centerllne  of  Runway  6 
extended  from  tha  5-i"lle  radius  ?.one  to  5  miles  froo  the  end  of  tho  runway;   within  2  miles  each  side  of  the 
centerllne  of  Run^y  1  extended  froa  the  S-«lle  radius  zone  to  6  alles  from  the  end  of  the  runway. 


Wink,  Tex. 

Within  a  3-isil(i 
within  2  miles  e<  ch 


radiua  of  the  Winkler  County  Airport  (latitude  31°16'45"  N,.  loncitude  103<'12'05"  «  )• 
side  of  the  Wink  VDR  1610  radial,  extending  from  the  VDR  to  5  miles  south  of  the  airport. 


n  a  5-mile  radius  of  the  Winona  Hard ci pal -«ax  Conrad  field  (lat.  /,4*01f»37*N,,  long.  91*/t2'22"M, ) 
3  miles  each  side  of  the  Winona  (C»iA)  VDR  (lat.  44*04' 34. 6^.,  long.  91*42'20.1*W.)  320*  radial 


Wir.ona,  ttinzu 
Within 

within  .„-.-,   , 

extending  from  the  5-«ile  radius  area  out  to  8.5  miles  northwest,  within  1.5  oiies  each  side  of  the  OMA 
no*  radial  exteodini?  froo  the  5-«alle  radius  out  to  6  miles  east  of  the  airport. 

AManWEireS  9/4/^  45  P.  a.  43598  (Rewritten) 

Winslow,  Ariz. 

Within  a  6-mllo  radius  of  Winslow  Itinlcipal  Airport  (latitude  35o01'15"  N. ,  longitude  110o43'15"  W.  ),  and 
that  airspace  within  an  arc  of  an  8.5-ralle  radius  circle  centered  on  Winslow  VDIITAC,  exteoiing  clockwise  fron 
a  line  3.9  miles  south  of  and  parallel  to  the  Willow  277°  radial  to  a  line  3.5  miles  north  of  and  parallel 
to  the  Winslow  292*  radial. 

This  control  zona  shall  be  effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice 
to  Airmen  which  thereafter  will  be  cantinuously  piiblished  in  the  Airport /Facility  Directory. 


Winaton-Salea,  N.  C. 

Within  a  5-mile  radius  of  Smith  Reynolds  Airport  (lat.  36o08'01"  N. ,  long.  80ol3'22"  W.);  within  2  miles  ea<* 
side  of  Winston-Saleo  ILS  localizer  southeast  course,  extending  from  tha  5-mile  radius  zone  to  the  LOM, 

Worcester,  Mass. 

Within  a  5-inil^  radius  of  the  Worcester  Municipal  Airport  (lat.  42*l6'Q5"M.,  Icajg.  71*52'20"W.).  This 
control  zone  is  affective  from  0700  to  2300  hours  local  time  daily  or  during  the  specific  dates  and  times 
established  in  a<lvanco  h-/  a  Notice  to  Airmen.  The  effective  date  and  time  will  thereafter  be  continuously 
published  in  the  Airxxirt/fticility  Directory. 


Worland,  Wjro.     I 

Within  a  5-aile  radius  of  Worland  Municipal  Airport  (latitude  43«58'10*'  K. ,  longitude  107o56'50"  W.),  and 
and  within  3.9  miles  each  side  of  the  Worland  VDR  352°  radial,  extending  from  the  5-alle  radius  zone  to  12  alles 
north  of  the  VOR. 
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Horthln^oni  Mlm« 
Within  a  Senile  rtdius  of  Wbrthliv|ton  Hinielpal  Airport  (l«t.  43*39'ir^.f  long.  95'35*01'n*.){  irtthin  2.5 

: :,  alias  ««eh  8id«  of  the  Cf)6'  trua  radial,  extending  from  the  5-«ile  radios  to  6.5  miles  east  of  the  VORj 
mthin  2.5  miles  each  side  of  the  318*  true  radial,  extending  from  the  5-«ile  radius  to  6.5  miles  northwest 
of  the  TOR.     This  control  eone  is  effective  during  the  specific  dates  and  times  established  in  advance  by 
-•  Notice  to  Airmen.    The  effective  date  and  time  will  thereafter  be  continuously  published  in  the  Airport/ 

;,  Facility  Directory. 

<  VrlKbtstovn.   N.   J.    (MeOulr*  ATB) 

Within  a  5-BUe   radlu»  of  McGuire  AFB  (Utltud*  40O00'55"  M. .    longltud*  74035'25"  W.>,    «|thtn  2  ailea  »ach  aid* 
!v    of   the  McGutre  VOR   350°   radial   extending   trom  the  S-nile   radius  rone  to  7  atlea  N  of   the  VOR; 'within  2  ailea 

•ach  tide  of   the  ficCuire  VOR  051<»   radial   extending   from  the  S-«lle   radiua  cone   to  7  ■<  lea  Ne' of   the  VOR;    within 
.V  2  Bile*  each  aide  of  the  UcGu<re  VOR   180°   radial  extending  fron  the  S-Bile  radius  zone   to  6  alles  S  of  the  VOR; 
-    and  within  2  miles  each  aide  of  the  14cGuire  AFB  TLS  localizer  SW  course  extending  froa  the  S-«lIe  radiua  zone  to 
.  8  miles  southwest  of  the  localiser. 

Taklut,  Vaah. 

Within  a  5-i.lle  radiua  of  the  Yaklaa  Municipal  Airport  (latitude  46o33'8r  K. ,  longitude  120»32'25"  W  ) 
within  4  mllea  north  and  2  miles  aouth  of  the  Yakina  ILfl  localizer  east  courae,  extending  from  the  5-miia  radiua 
zone  to  4  »ile.  ea.t  of  the  Donald  OM.  and  within  2.9  .ilea  each  aid.  of  th.  vlki^i  a/l<^i^\^*'^» 
_  extending  fro.  the  5-«ile  radiua  zone  to  18.8  .ilea  weat  of  the  Donald  OH  localizer  weat  eourae. 

! 

Yakutat.  Alaska 


Within  a  5-«lle  radiua  of  Yakutat  Airport   (latitude  5e<»30'10"  K. .   longitude  139o3e'40"  W.);   within  2  miles 


<''('f***  *'^   northwest   by  the  arc  of  an  ff-.lle  radiua  circle  centered  on  the  Ocean  Cape,  AUska, 


RBN. 


Twikton,  S.  Dak. 

o,T!it*  2*i"'*f!vT"»J"  *  »-«lla  radiua  of  Chan  Ourney  Municipal  Airport  (latitude  42«»54'45"  N. ,  longitude  970 
23  15  *•>:  -"hin  24  .ilea  each  aide  of  the  Yankton  VOR  321<»  radial  extending  froa  the  5-mile  radiua  to  7  mllea 
northwoat  of  the  VDR.  Thia  control  zone  la  effective  during  the  specific  dates  and  times  established  in  advance 
by  a  Notice  to  Airmen.  The  effective  date  and  tljne  will  thereafter  be  continuously  pubUshed  in  the  Airoort/ 
Facility  Directory.        , 

I        ■         7 

Youngstown,  Ohio 

Within  a  5-mile  radiua  of  the  center,  lat.  41«»15'28"  N. ,  long.  80o40'34"  W.  of  Youngstown  Municipal  Airport. 
Ycu.igatown,  Ohio;  within  2  miloa  each  side  of  the  extended  centerline  of  Runway  5,  extended  froo  the  S-aille 
radiua  zone  to  6  miles  northeast  of  the  center  of  the  airport;  within  2  .ilea  each  aide  of  the  extended  center- 
lino  of  Runway  14,  extended  froo  the  5-inile  radiua  zone  to  5.5  miles  southeast  of  the  center  of  the  airport; 
within  2  miles  each  side  of  the  extended  centerline  of  Runway  23,  extended  from  the  5-mlle  radius  zone  to  5.5 
miles  southwest  of  the  center  of  the  airport  and  within  1  mile  each  side  of  the  Youngstown  Municipal  Airport 
localizer  northwest  course,  extended  from  the  5-ffllle  radiua  zone  to  5.5  miles  northwest  of  the  canter  of  the 
airport . 


Tuma,  Ariz. 

Within  a  5rmile  radiua  of  Yuma  »CAS/Yuma  International  Airport  (latitude  32e39'10"  N,,  longitude  114036' 
20"  W.);  wlfKln  2  miles  each  side  of  the  Yuma  VORTAC  18lo  radial,  extending  from  the  5-mlle  radius  zone  to  2 
miles  south  of  the  VDRTAC,  and  within  2.5  miles  each  side  of  the  Voma  TACAN  (latitude  32o38'48"  N. ,  longitude 
114o36'46"  W. )  0370  radial,  extending  from  the  5-mlle  radiua  2one  to  8  miles  northeast  of  TACAN. 


?anesville.  Ohio 

Within  a  S-mile  radius  of  the  Zanesville  Municipal  Airport  (latitude  39©  56'  40"  N. ,  longitude  81©  53'  20"  W. ); 
within  2  miles  each  side  of  the  Zanesville  RBN  210o  bearing,  extending  from  the  5-mile  radius  zone  to  7  miles 
SW  of  the  RBN;  and  within  2  miles  each  side  of  the  Zanesville  VDR  222o  radial,  extending  from  the  5-mile 
radius  zone  to  7  miles  SW  of  the  VOR;  excluding  that  airspace  within  a  1-aile  radiua  of  the  Rlveraide  Airport, 
Zanesville,  (latitude  39©  59'  lo"  N, ,  longitude  81«  59'  00"  *.). 


1 
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SUBPART  G  -  TRANSITION  AREAS 

§  71.181  Designation. 

The  parta  |of  alrspao«  described  below  are  designated  as  transition  areas. 


Aberdeeni  WL, 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  l-ndla  radius  of  the  center, 
lat.  39'28«00'^'»,  long.  75*lO«00"W.,  of  Phillips  AAFj  within  a  9.5-radiusof  the  center  of  the  airport, 
extending  clockvise  from  a  260*  bearing  to  a  QIO*  bearing  from  the  airport}  within  3.5  miles  each  side  of 
a  029*  bearinn  from  the  Aberdeen,  Ml. ,  RBN,  extending  from  the  RBN  to  11.5  miles  northeast  of  the.RBNj 
within  5  miles  *ach  side  of  a  029'  bearing  from  the  Aberdeen,  Ml.,  RBN,  extending  from  the  RBN  to  9.5  miles 
northeast  of  the  RBNj  within  5  miles  each  side  of  the  Philips  TOR  Q33*  radial,  extending  from  the  VDR  to 
13  miles  northeast  of  the  TOR. 


aeas 


Aberdeen,  S.  D.' 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  ISi-mlle  radius  of  the  Aberdeta 
VDRTAC;  and  witfcln  5i  miles  southwest  and  9i   miles  northeast  of  the  Aberdeen  VDRTAC  131«  radial,  extending  from 
the  15i-mlle  radius  area  to  21i  miles  southeast  of  the  VDRTAC,  and  within  3*  miles  southwest  and  5  miles 
""'■^I'^tiSiV  ^^*   Aberdeen  VDRT«:  312«  radial,  extending  from  the  15i-nlle  radius  area  to  22  miles  northwest  of 
the  VDRTflC;  and  that  airspace  extending  upward  from  1,200  feet  above  the  surface  within  a  22i-mile  radius  of 
the  Aberdeen  VOftTAC;  and  within  6  miles  northeast  and  Bi  miles  southwest  of  the  Aberdeen  VDRTAC  312o  radial 
extending  from  the  22i-mile  radius  area  to  29  miles  northwest  of  the  VORTAC.  ' 

Abilene,  Tex. 

ooI^JtM^^'"!''^''?  extending  upward  from  700  feet  above  the  surface  within  a  23-ialle  radius  of  latitude 

32»25'10"  K..  lengitude  99o51'15"  W..  and  within  8  miles  east  and  5  miles  west  of  t^  A^llin.  ILS  it^allzer 
south  course  extending  from  the  OM  to  12  miles  south.  «oi*«»  ii-»  iocaiizer 


Ada,  Okla. 

That  airspace 
(latitude  34«48 
Ada  RBN  (latitu 
southeast  of  th( 


ce 


Adak,  Alaska 

That  airspace 
cantered  on  the 
the  033«  bearinj 
above  the  surface 
miles  West  of  t 


Adrian,  Hlch. 

That  airspace 
County  Airport 
bearing  from  th« 
airport. 


Afton,  Okla. 


extending  upward  from  700  feet  AGL  within  a  5-mile  radius  of  the  Ada  Municipal  Airport 
20"  N.,  longitude  96«40'iy'  V.)   and  within  3,5  miles  each  side  of  the  139"  bearing  from  the 
34a48'30"  N,,  longitude  96a40'2r  W.  )  extending  from  the  5-mlle  radius  area  to  8.5  miles 
RBN , 


vc^^i  !,"''**!  /{'■'^  ^^^  *®^*  ^^^^  ^^^  surface  within  the  arc  of  a  15-tnlle  radius  circle 
f  "^  ^2V  ^J**""''^  51052'59"  N,.  longitude  176<'38-54"  W.).  extending  clockwise  from 
to  the  0903  bearing  from  the  airport;  and  that  airspace  extending  up»ard  from  1,200  feet 

TACAn"  '  '"^^*'  ^^^^  "^^^  °^  ^^"^  ^^^^   ^^  ''''^'^   ^^°  t-adial  extending  from  the  TACAN  to  12 


tie 


extending  up^rd  from  700  feet  above  the  surface  within  a  6J-mile  radius  of  the  Lenawee 
latitude  41052'10"  N, ,  longitude  84004'30"  W.);  and  within  3  miles  each  side  of  the  221» . 
Lenawee  County  Airport,  extending  from  the  6i-mlle  radius  area  to  8  miles  southwest  of  the 


That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-«ile  radius  of  the  Shan^i-La 
,  Okla.  (lat.  36*34'45'TJ.,  long.  94*51'40^.)j  within  3.5  miles  each  side  of  a  176*  bearing 


Airport,  Afton,  _..^„.v^„.  ^■^^■*  h,j  «.,  j.uiis«  y»,  ?j.fw  ". /i  witnin  j.?  miies  eacn  side  or  a  17b'  bearin 
from  the  Shanj^rl^  NDB  (lat.  36-34'33"N.,  long.  94*51'38"W.)  extending  from  the  8.5-mile  radius  area  to 
11.5  miles  soutli  of  the  NDB. 


Aguadtlla,  P. 

^,'^.,^J'.^7.P*«^  extending  upward    from   700   feet  above  the  surface  within  a   12-mlle  radius  of  Borinauen  Alrnort    (1«t 
ift«^T.    ••   ^T^-   «7»08'00"  W.);   within  a  10-nlle  radius  of  Mayaguez  Airfield  (lat.   18n5'26^  N. ,   1  Jg^Vo^'' 


Ahoskie,  N.C. 

That  airspace 
Airport  (lat.  36 
RBN  (lat.  36*17' 
the  REN. 


jxtendir.?  urwai^  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  Tri-County 
*17'56'n».,  long.  77*10«26"W. );  within  3  miles  each  side  of  the  171*  bearing  from  the  Ahoskie 
>7'^.,  long.  77*10«33"W.  )•  extending  from  the  6.5-mile  radius  area  to  8.5  miles  south  of 


Aiken,  S.  C. 

TTuit  airspace 
Airport  (latitudfe 
Aiken  RBN  (latltlude 
nartheast  of  the 


xtending  upward  from  700  feet  above  the  surface  within  an  8-mile  radius  of  Aiken  Municipal 
33O39'10"  N.,  longitude  81041'25"  W.);  within  3  miles  each  side  of  the  048o  bearing  from 
de  33»39'06"  N. ,  longitude  81'>40'38"  W.  ),  extending  from  the  8-mlle  radius  area  to  8.5  miles 

RBN, 
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Alncvorth,  Nebr.  I 

That  airspace  extending  upward  froa  700  feet  above  the  «urface  within  a  7-iiille  radlu«  of  Ainsworth  Municipal 
Airport  (latitude  42o34'40"  K.,  longitude  99e59'15"  W.);  and  within  3  miles  each  side  of  the  344"  bearing  frop 
AJnsworth  Hudcipal  Airport,  extending  from  the  7-oiile  radius  4rea  to  8  miles  north  ot  the  airport. 


Aitkin,  Minn. 


i*. 


That  airspace  extending  ufvard  from  700  feet  above  the  surface  vdthin  a  five-statute-mUe  radius  of  the 
,tkin  ftmicipal  Airport  (Lat.  46  32'45'TJ.,  long.  93'40'45"H.)  and  within  3  statute  miles  each  side  of  the 


hMrln«  of  the  Aitkin  NI».   extending  from  the  5-mUe  radius  to  8.5  statute  miles  north  of  the  airport. 

1^: Akron,  Colo.        •  ,  . 

•P-     That  airspace  extending  upward  froia  700  feet   above  the  surface  within  a  7-iiiile  radius  of  Akron-lTashineton 
f^-.Coonty  Airport   (latitude  40c  10 -SO"  n..   longitude  IO3012.45"  W.).   aiid  that   airspace  ext^dtng  up^d   frori^^OO 
f^^  feet   above  the  surface  within  10  miles  northeast   and  7  miles  southwest   of  the  Akron  VORTAC  123°  and  303o   radla! 
r,*' extending  from  20  miles  southeast   to  10  miles  northwest   of  the  VOKTtC. 


als, 


'^j^ Akron.  Ohio 

^iJ^\  ti'f^^^  extending  upward  from  700  feet   above  the  surface  within  an  8.5-mile  radius  of  the  center     lat 
40054'58-  N.      long.   81026-32"  W.   of  Alcron^anton  Airport.   Akron.  Ohio,   and  within  5  milos  efch  side  of  the 
Xkron-Canton  Airport   south  localizer  course  extending  from  the  Akron-Canton  Airport   8,5-mlle  radius  area  to  11   5 
-  alles  south  of  the  Akron-Canton  Runway   1  OM;   within  a  10-mile  radius  area  of  the  center,   lat.   41oo2'18*'   N       long 

.81028 '01"  W.   of  Akron  Municipal  Airport,   Akron.   Ohio;   within  5  miles  each   side  of  the  Akron  VORTAC   255o   radial 
extending  from  the  Akron  Municipal  Airport   lO-mile  radius  area  to  the  VDRTAC;   within  a  6-mile  radius  of  the 
center,   lat.   41oi2>35"  N. ,   long.   81oi4'55"  W.   of  Portage  County  Airport,   Ravena,   Ohio;   within  1.5  riles  eaC 


Side  of  the  Akron  VDRTAC  340o  radial  extending  from  the  Portage  County  Airport  6-raile  radius  area  to  the  VORTAC- 
within  a  5-mile  radius  area  of  the  center  of  lat.  41o08'45"  N.,  long.  81o25'00"  W.  of  Andrew  W.  Paton  of  Kent  ' 
Stat^e  University  Airport,  Kent.  Ohio;   within  a  7-mlle  radius  of  the  center,   lat.   41oo8'06"  N 


long. 


Of  Freedom  Field,  Medina,  Ohio,  and  within  4.5  miles  south  and  6.5  miles  north  of  the  Medina,  Ohio  RBK  ( 
4loo8'29"  N.,  long.  no38*46"  W.  )  084o  and  264o  bearings  extending  from  5.5  miles  west  to  11.5  miles  east 


41 
R3N. 


8lo45'36"  W. 
(lat. 
of  the 


Alabaaa 

That  airspace  extending  upward  from  1,200  feet  above  the  surface  within  the  boundary  of  the  State  of  Alabama, 
including  that  airspace  within  3  nautical  miles  from  and  parallel  to  the  shoreline  of  Alabama,  excluding  the 
portion  within  R-2101. 

■   i'  .     •  '  i 

Alabaster,  Ala. 

Tha 
port 
long, 
long, 
which  coincides  with  the  Birmingham  transition  area. 

PENDING  AMENDUENT 

Alabaster,  Ala. 

^  That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-<nile  radius  of  Shelby  County 

'Airport  (lat.  33*10«40"N.,  long.  86*47* O0"tf. )}  within  3  miles  each  side  of  the  171*  bearing  from  the 
,  Calera  RBN  (lat.  33*07'04"N.,  long.  86*46»14'*W. ),  extending  from  the  7-mile  radius  area  to  8.5  miles  south 

|f  the  RBll;  within  a  6.5-<idle  radius  of  Bessemer  Airport  (lat.  33*18'49''N.,  long.  86*55 •29%/. );  within 
,;^  miles  each  side  of  the  241*  bearirig  fran  Bessemer  RBN  (lat.  33*18'42''N.,  long.  86*55'25'ni. ),  extending 
>'from  the  6.5-mile  radius  area  to  8.5  miles  southwest  of  the  RBN}  excludirig  that  portiai  within  the 
■^^irmingham  Transition  Area. 

'  MEKDMENTS  12/4/80  45  F,  R.  70235  (Rewritten) 


Alamogordo ,°  N.  Hex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  11-mlle  radius  of  the  Holloroan  AFB 
Airport  (latitude  3205104"  N..  longitude  106006'05"  W.);  within  4  milos  east  and  6  milcB  west  of  the  Holloman 
AFB  TACAN  349o  radial  extending  from  the  11-mlle  radius  area  to  17.5  miles  north  of  the  TACAN;  within  2  miles 
east  and  6  miles  west  of  the  extended  centerllne  of  Runway  15  extending  front  the  11-mile  radius  ar^A   to  12.5 

miles  south  of  the  south  end  of  Runway  15. 
This  transition  area  will  be  effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice 
to  Airmen.  The  effective  date  and  time  will  thereafter  be  continuCTusly  published  in  the  Airport /Facility 
DirectojTT.  I 
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Alamosa •  Colo. 

That  airscaeo  exbenditu;  utward  from  700  feet  above  the  surface  within  10  miles  northeast  and  12  miles 
srnithwest  of  the  Alamosa  VORTAC  335*  and  155*  radials  extendhvt  from  23  miles  northwest  to  12  miles  southeast 
of  the  VDRTAC;  and  within  2  miles  northwest  and  6  miles  southeast  of  the  Alamosa  VORTAC  200*  radial  extending 
from  the  VDRTAO  to  lo  milesf  southwest  of  the  VORTAC,  and  that  airspace  extending  UT3ward  from  1,200  feet 
above  the  surface  within  13  miles  northeast  of  the  Alamosa  VORTAC  335*  radialext  aiding  from  the  VORTAC  to 
31  miles  northwest  of  the  VORTAC}  within  12  miles  southwest  of  the  Alamosa  VORTAC  335*  radial  exteniin<?  from 
the  VORTAC  to  36  miles  northwest  of  the  VORTAC;  within  5  miles  each  side  of  the  Alamosa  VORTAC  OIB'   radial 
extending  from  the  VORTAC  to  45  miles  northeast  of  the  VORTAC;  within  5  miles  each  side  of  the  Alamosa  VORTAC 
065*  radial  extending?  from  the  VORTAC  to  37  miles  northeast  of  the  VORTAC;  within  5  miles  each  side  of  the 
Alamosa  VORTAC  060*  radial  extending  from  the  VORTAC  to  56  miles  east  of  the  VORTAC;  within  13  miles  northeast 
and  9.5  miles  sduthwest  of  the  Alamosa  VORTAC  127*  radial  exte«iing  from  the  VORTAC  to  19  miles  southeast 
of  the  VORTAC;  and  within  5  miles  each  side  of  the  Alamosa  VORTAC  200*  radial  extending  from  the  VORTAC  to 
37  miles  southwest  of  the  VORTAC,  That  airspace  extaxiing  upward  from  12,000  feet  KSL  within  5  miles  each 
side  of  the  Al^nosa  VORTAC  200*  radial  extetxUng  from  37  to  54  miles  southwest  of  the  VORTAC, 


Albany.  G«. 

That  airspaca  extending  upward  from  700  feet  above  the  surface  within  a  9.5-inile  radius  of  Albany-Dougherty 
County  Airport  (lat.  31*32'07*^.,  long.  84*ll'a''W. );  within  2  miles  each  side  of  Albary  VORTAC  143*  radial, 
extending  froo  the  9.5-«ile  radius  area  to  the  VORTAC. 

Albany,  N,  T. 

That  airspace  extending  upward  froo  700  feet  above  the  surface  within  the  area  bounded  by  a  point  on  the 
Albany  VORTAC  O07o  radial  23  miles  north  of  the  W3RTAC,  thence  clockwise  along  the  arc  of  a  23-Bile  radius 
circle  centered  on  the  Albany  VORTAC  to  Its  point  of  intersection  with  the  Albany  VDRT«:  037*  radial,  thence 
southwest  along  the  Albany  VORTAC  037»  radial  to  a  point  12  miles  northeast  of  the  VORTfC,   thence  clockwise 
along  the  arc  o|  a  12-inlle  radius  circle  centered  on  the  Albany  VORTAC  to  its  point  of  intersection  with  the 
are  of  a  9-Blle  radius  circle  cantered  on  the  Schenectady  VDR  (42»51'05"  N. ,  73o56*05"  W. ),  thence  clockwise 
along  the  arc  of  the  9-mile  radius  circle  centered  on  the  Schenectady  WR  to  its  point  of  intersection  with  a 
line  2  miles  so4th  and  parallel  to  the  extended  centerllne  of  the  Schenectady  County  Airport  Runway  28, 
thence  west  alotig  this  parallel  line  to  Its  point  of  intersection  with  the  arc  of  a  13-nllo  radius  circle 
centered  on  the  Schenectady  VDR,  thence  clockwise  saong  the  arc  of  this  13-inilo  radius  circle  to  its  point  of 
intersection  with  the  Schenectady  VDR  342o  rjldial,  thence  north  along  a  line  bearing  356"  frcia  this  point  to 
the  point  of  Intersection  of  this  line  and  the  arc  of  a  19-mlle  radius  circle  centered  on  the  Schenectady  VOR, 
thence  clockwise  along  the  arc  of  the  19-mile  radius  circle  centered  on  the  Schenectady  VOR  to  its  point  of 
intersection  with  the  arc  of  a  23-Klle  radius  circle  centered  on  the  Albany  VORTAC; 

within  5  miles  each  side  of  the  Albany  VORTAC  062*  radial,  extending  from  the  Albany  VORTAC  to  18.5  miles 
east  of  the  VCmACt 

within  a  6.5-raiJe  radius  of  the  center  lat.  43o03'O0"  N. ,  long.  73o51'30"  W. ,  of  Saratoga  County  Airport, 
Saratoga  Springfe,  N.  Y.,  and  within  4  miles  each  side  of  the  Cambridge  VORTAC  279*  radial,  extendim?  from  43 
miles  west  of  tte  Cambridge  VDRFAC  to  the  6.5-fflile  radius  area, 

line  beginning  at  lat .  44°00* 
43047 '00"  K.,  long.  72039 "00"  W. 


That  airspace  extending  upwetrd  from  1,200  feet  above  the  surface  bounded  by  a 
"  N.,  long.  7Jo47«oo"  W.;  to  lat.  44000*00"  N. ,  long.  73ol6'00"  W. ;  to  lat.  4: 


00" 

to  lat. 


430 11 '0*1"  N 


74030'00"  W.;  t 


lat, 


lor.g.  72o39'00''  W.  ;  to  lat.  42o02'00"  N. ,  long.  73ol6'00"  W. ;  to  lat.  42o01'00'' 
43ol9'00"  N.,  long.  74o30'00"  W. ;  to  point  of  beginning. 


N.,  long. 


extending  upward  fraa  700  feet  above  the  surface  within  an  8-aile  radius  of  the  Ualversity  of 


Albany,  Ohio 

That  airspace 
Ohio  Airport  (lititude  39ol2'38"  N. ,  longitude  82ol3'53"  W.). 

Albemarle,  N,  % 

That  airspace*  extending  upward  from  700  feet  above  the  surface  within  a  7-mile  radius  of  Stanly  County 
Airport  (lat.  3fe*24*51''N.,  long.  80*09'0e'%». );  within  3  miles  each  side  of  a  208*  bearing  from  the  Stanly 
County  RBN  (lati.  35  •24' 42'TJ. ,  long.  80*09 •23"W.),  extending  from  the  7-mlle  radius  area  to  8.5  miles 
southwest  of  the  RBN. 

AKENDKEJn'S  5/2&/80  45  F.  R.  29564  (Added) 


Albert  Lea, 

That  airspace 
Lea  Airport,  (] 


extending  upward  froa  700  feet  above  the  surface  within  an  8.5-aile  radius  of  the  Albert 
It,  43*40'52'^.,  long.  93*22'04'^. ), 


AKaraMENTS  7A^/80  45  F.  R.  32663  (Rewritten) 


Albert vllle,  Al^ 

That  airspace  extending  upward  fron  700  feet  above  the  surface  within  a  6,5-niile  radius  of  Aibertvllle 
Municipal  Airpo<t  (latitude  34oi3'54''  N.,  longitude  86ol5'08"  W. );  within  3  miles  each  side  of  the  048o  bearing 
from  Saratoga  R8N  (latitude  34oi5'00"  N.,  longitude  86oi3>25"  W,),  extending  from  the  6.5-mllo  radius  area  to 
8.5  niles  northeast  of  the  RBN. 


I 


Albia,  Iowa 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6-mlle  radius  of  the  Albia  Municipal 
Airport  (lat,  46*59«40^N..  long.  92*45'46''tf. ). 
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Albion,  N.  J. 

That  alrspaefi  extending  upward  fron  700  feet  above  the  turf&ce  within  a  S-nlle  r&diu*  of  the  center 
39*46* 4CrN.,  74'56'55'nf.,  of  Albion  Airport,  Albion,  N.  J.,  and  vlthln  2  miles  ft&eh  side  ot  the  C«lar  Lake 
VORTAC  003°  radial  extending  fron  the  5-nlle  radius  area  to  the  VOHTAC,   excluding  the  portion  that  coincides 
with  the  Mlllvllle,  N.  J.,   transition  area.     This  transition  area  Is  effective  fron  sunrise  to  sunset,  dally. 

AHEMKENTS    10/30/dO    45  F.  B,  6d646    (Changed) 


Albion,  N.  T. 
^-       That  alrstaee  extendin«  utvard  from  700  feet  above  the  surface  irithln  a  5'^nlle  radius  of  the  center, 
%■  LVldLrn..  7S*l6'29'*if..  of  Pine  Hill  Airtwrt,  Albion,  N.  I.,  and  within  2.5  miles  each  side  of  the 
^  Rochester.  N.  T..  VORTAC  277*  radial,  extendlrur  from  the  5-mile  radius  area  to  20  miles  west  of  the  VORTAC. 

/^Albuquerque,  N.   M«x. 

i-"'      That  airspace  ext<>ndlnK  upvurd  fro*  700  feet  above  the  surface  within  a   14-nile  radius  of  Albuquerque 

International  Airport    (latitude  35o02'42"  N.  ,    longitude   106036'02"  W.)   and  within  a   10.5-aile  radius  of 

Alaneda  Airport    (latitude  35oil'30"  H. ,    lot^itude  106O40'00"  W.). 

■  "J  '  i  '       \ 

Alexander  City,  Ala. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-«lle  radius  of  the  Thomas  C. 
Hus3ell  Field  Airport  (latitude  32'55'15"  N.,  lon^tude  85*57'45"  W.  )j  within  3  miles  each  side  of  the  171* 
bearing  from  the  Alexander  City  RBN  (latitude  32o53'10"  N. ,  longitude  85<>57'30"  W,),  extending  from  the  5- 
nile  radius  area  to  8.5  miles  south  of  the  RBN. 


n 


.A 


Alexandria,  Ind. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6-mlle  radius  of  Alexandria  Airport 
(latitude  ,40oi3'25"  K.,  longitude  85o38'15"  W.)  excluding  the  portion  which  overlies  the  Anderson,  Ind., 
transition  area. 


Alexandria,  La.  ' 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  16-inile  radius  of  England  AFB 
(latitude  3ici9'40"  N.  ,  longitude  »2«33'05"  W.),  within  a  7-inile  radius  of  Esler  Regioml  Airport  (latitude 
31023*45"  N.  ,  longitude  S2=17'40"  W.),  and  within  4  miles  each  side  of  the  Esler  VOR  155<:  radial  extending 
froBi  the  Esler  Regional  Airport  7-iiille  radius  area  to  17  Biles  southeast  of  the  VOR. 

!  I, 

Alexandria,  Hlnn. 

That  airepeice  extending  upward  fraa  700  feet  above  the  surface  within  a  7-i&lle  radius  of  Alexandria  Municipal 
Airport  (latitude  45652*00"  N. ,  longitude  85023*40"  W.);  and  within  2  miles  each  side  of  the  Alexandria  VORTAC 
231°  radial,  extending  from  the  7-sille  radius  area  to  the  VORTAC. 

Algona,  Iowa 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-niile  radius  of  the  Algona  MurAclpal 
Aii'port  (latitude  43*04'30''  N.,  longitude  94'16'15"  W. }}  and  within  3-5  miles  each  side  of  the  297*  bearing 
from  the  Algona  Municipal  Airport,  extending  from  the  7-mile  radius  area  to  11.5  miles  northwest  of  the  airport. 


Allegan,  Uic3\. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-mile  radius  of  Padgham  Field  Airport 
(latitude  42931*55"  N. ,  longitude  85o49'45"  W.);  and  within  2i  miles  each  side  of  the  072o  radial  of  the  Pullman 
VORTAC,  extending  fron  the  7-mlle  radius  area  to  22  miles  east  of  the  VORTAC,  excluding  the  portion  which  over- 
lies the  Battle  Creek,  Michigan  700-foot  floor  transition  area. 

i 

Allendale,  S.  C. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6-mlle  radius  of  Allendale  County 
Airport  (latitude  35059*30"  N. ,  longitude  81oi6'05"  W. );  within  2.5  miles  each  side  of  Allendale  VOR  329o 
radial,  extending  fron  the  6-mlle  reulius  area  to  8.5  miles  northwest  of  the  TOR. 

Allentown,   Pa. 

That   airspace  extending  upward   from  700  feet   above   the  surface  within  a  15-mile  radius  of   the  center,    40* 
|9'16"  N.,    TSoao'll"  W.    of  Allentown-Bethlehem-Easton  Airport,   Allentown,   Pa.,    extending  clockwise  from  a  311o 
bearing  to  a  OOlo  bearing  from  the  airport;   within  a  16,5-mile  radius  of  the  center  of  the  airport,   extending 
'tlockwise  from  a  001«  bearing  to  a  028o  bearing  from  the  airport;   within  a  12.5-nile  radius  of  the  center  of 
r ,  the  airport,   extending  clockwise  from  a  028o  bearing  to  a  311*   bearing  from  the  airport;   within  a  ©-mile  radlua 
\-:'pt  the  center,   40o34'13"  N.,   75o29'19-  W.   of  Allentcwn-Queen  City  Uunlclpal  Airport,   Allentown,   Pa.;   within 
;>.  p.S  miles  each  side  of   the  Allentown-Bethlehem-Easton  Airport   localizer   southwest   course,    extending  fron  the 
•^  \»I  to  11.5  miles  southwest  cf  the  OM;  within  4.5  miles  west  and  6.5  miles  east  of  the  Allentown  VORTAC  358" 
-^  radial  extending  from  the  VORTAC  to  17.5  miles  north  of  the  VORTAC;   within  5  miles  each  side  of  the  East   Texas 
VORTAC   103O   and  283o   radials,    extending  from  1  mile  east   of  the  VORTAC   to  8.5  miles  west  of  the  TORTAC;   within 
^-5  miles  each  side  of   the  East  Texas  TORTAC  095'   radial,    extending  from  the  9-mile  radius  area  to  the  East  Texas 

TORTAC;   within  a  15-mile  radius  of   the  Allentown  TORTAC  extending  clockwise   from  the  Allentown  TORTAC   358o 
j_,^radial  to  the  Allentown  VDRTAC  104'  radial;  within  4«5  miles  northeast  and  6,5  miles  southwest  of  the 
^•■Allentown-Bethlehem-Easton  Airport  localizer  northwest  course,   extending  from  the  OM  to  11.5  miles  north- 
rVest  of  the  OM, 
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AlliancOf  Hebr. 

That  airspace  ejdendlng  uprard  ftxn  700  feet  above  the  surface  within  a  lO-alle  radius  of  Alllanee  Itml^i™! 
AirpDTt  (lat.  4a*03'11.3-N.,  long.  ia2'48'25.3-W.)j  within  3  ndles  each  side^thTJuiaSe  VOTuJ-^ii?^ 
extending  from  the  lO-ndle  radius  area  to  12  odles  southeast  of  the  VOR, 

AlllaBce,  Ohio 

Ar^\^'l^^1   extending  upward  from  700  feet  above  the  eurfaee  .Ithla  a  «.5-«lle  radlua  of  the  center,  lat 
40o59'00"  N..  lo««.  81<.02'30"  W.  of  Miller  Airport.  Alliance.  Ohio,  and  within  a  5.!H.ile  radlu^  ^t^  c«t;r. 
lat.  40oM'22"  N, .  lon«.  81o00'02"  W.  of  Tri-Clty  Airport,  Sabring.  Ohio.  center, 


Alaa.  Oa. 

That 
(lat 
dally 


At  airspace  extending  upward  from  700  feet  above  the  eurface  within  a  6-«lle  radlue  of  Bacon  County  Airport 
.  3lo32'17"  v.,   long.  82«30*33"  W.  ).  This  transition  area  is  effective  froa  0600  to  2200  hours,  local  tlM. 


ALiia.  Mich* 

That  airspace  ixtending  upward  from  700  feet  above  the  surface  within  a  6.5-oile  radius  of  Gratiot  Coonunity 
Airport  (latitude  43*19'15-  N.,  longitude  84V12"  W. );  within  U  miles  either  side  of  a  267*  bearin*  trm 
Gratiot  Coanunitjr  Airport  extending  from  the  6.5-caile  radius  area  to  15  miles  west  of  the  airtxat. 


ALoTra.  Ark* 

That  airspace  extending  upward  fron  700  feet  above  the  surface  within  a  6.5-ttlle  radius  of  Alnyra  Huiicipal 
Airport  (latitude  34024'30"  M. ,  longitude  91o27*30"  W.). 


a  17-ialle  radius  of  Alpena  VDRTAC; 


Alp«na.  Mich.  ' 

That  airspace  extending  upward  from  700  feet  above  the  surface  within 
within  9^  miles  west  and  4i  miles  east  of  Hhe  360«  bearing  froo  the  Alpena  RBN,  extending  fron  the  17-inile  radiue 
area  to  18i  miles  north  of  the  RBN;  within  9 J  miles  west  and  4i  miles  cast  of  the  346o  radial  of  the  Alpena 
VDRTAC  extending  from  the  17-mile  radius  area  to  18i  miles  north  of  the  VDRT.'C;  within  9l  miles  southwest  and 
4i  miles  northeast  of  the  305o  radial  of  the  Alpena  VDRTAC  extending  frora  the  17-iiille  radius  area  to  18^  mllea 
northwest  of  the  VDRTAC;  and  within  9^  miles  east  and  4 J  miles  west  of  the  Alpena  VDRT;^  I860  radial  extendinff 
fron  the  17-aile  radius  area  to  18i  miles  south  of  the  VDRTAC. 


Alpine,  Tex, 

That  airspace 
the  Alpine  Municipal 
9.5  miles  east  o| 
coordinates. 


Extending  upward  from  700  feet  above  the  surface  within  an  8.5-<nile  radius  of  the  center  of 
al  Airport  (latitude  3O*23'0O"  N.,  longitude  103*U*00"  W. )  and  extending  6.0  miles  west  and 
the  023*  bearing  from  the  airport  coordinates  to  a  point  27^,5  miles  north  of  the  airport 


Altoona.  Pa. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  9-mile  radius  of  the  center,  lat. 
40*17'51"N.,  long.  78'19'10'nJ.,  of  Altoona-Blair  County  Airport,  extending  clockwise  fron  06l* 
bearing  to  a  076«  bearing  froo  the  airport;  within  an  11-alle  radius  of  the  canter  of  the  airport,  extending 
clockn-lse  from  a  076*  bearing  to  a  096o  bearing  from  the  airport;  within  a  15-nlla  radius  of  the  center  of  the 
airport,  extendiftg  clockwise  from  a  096o  bearing  to  a  128»  bearing  froB  the  airport;  within  a  IS. 5-mile  radius 
of  the  center  of  the  airport,  extending  clockwise  frora  a  128*  bearing  to  a  158»  bearing  from  the  airport;  within 
an  11-mile  radius  of  the  center  of  the  airport,  extending  clockwise  froo  a  158<>  bearing  to  a  I8O0  bearing  from 
the  airport;  within  a  15-mile  radius  of  the  center  of  the  airport,  extending  clockwise  from  a  I8O0  bearing  to 
a  245«  bearing  fron  the  airport,  within  an  11-mile  radius  of  the  center  of  the  airport,  extending  clockwise 
froo  a  2450  bearing  to  a  260*  bearing  from  the  airport;  within  a  10-mlle  radius  of  the  center  of  the  airport, 
extending  clockwise  from  a  260o  bearing  to  a  314o  bearing  from  the  airport,  within  a  9-mile  radius  of  the 
center  of  the  airport,  extending  clockwise  from  a  314o  bearing  to  a  357o  bearing  frora  the  airport;  within  an 
11.5-mlle  radius  of  the  center  of  the  airport,  extending  clockwise  from  a  357o  bearing  to  a  031o  bearing  fron 
the  airport;  within  a  13-mile  radius  of  the  center  of  the  airport,  extending  clockwise  froo  a  031o  bearing  to 
a  0610  bearing  f<om  the  airport;  and  within  9.5  miles  northwest  and  4.5  miles  southeast  of  the  Altoona,  Pa.. 
VDR  0260  radial,  extending  fron  the  VDR  to  18.5  miles  northeast  of  the  VDR. 


Alturas,  Calif. 

That  airspace  Extending  upward  from  700  feet  above  the  surface  within  a  five^aile  radius  of  Alturas  Hinldpal 
Airport  (lat.  U'29'Oe'TJ.,  long.  120*33*49'*W. )  and  within  three  miles  each  side  of  the  Alturas  NIB  (lat.  U* 
23»16"K.,  long.  120*33 •  25'*M. )  I67*  bearing,  extending  from  the  five-faile  radius  area  to  nine  n>iles  south  of 
the  KDB;  that  airswce  extending  uward  froo  1,200  feet  above  the  surface,  within  six  miles  east  and  nine 
miles  west  of  th«  I67*  and  347*  bearings  extending  from  the  NDB  to  21  miles  south  and  nine  miles  north  of  the 
NDB  and  within  five  miles  each  side  of  the  079*  and  239*  bearings  extending  from  the  NI»  to  west  edge  of 
V-165  and  the  east  edge  of  V-^52. 


I 
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lAlva,  GklA. 

•That  airtpace  extending  upwrd  from  700  feet  above  the  «urfa<?e  within  a  »-«lle  radlug  of  Alva  Municipal  Airport 
(latitude  36c46'00"  N..    longitude  «8»40'00"  W.);  .ithln  2  n.ne«  each  aide  of   the  170«  boa-.-  '--  ."^i-.  »~ 
(latitude  36046*47"  K.,   loncltude  fl8«40'M"  W.),  extending  from  the  V-«lle  radlua  area  tc 
RBM. 


to  fi  mile*  couth  of   the 


AmtIIIo,  T«x. 
--'    That  airspace  extending  upward  froii  700  feet   above  the  surface  within  a  ZO-mile  radiue  of  Amarillo  Air 
•T«rminal   (latitude  SSoiS'lO"  N. ,   longitude  101042'40"  W.). 


rlcua,  Ga. 


^  That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-nille  radius  of  Souther  Field  (lat. 
p=^07'00r'  N.,  long.  84«11'30"  W.);  within  3  miles  each  side  of  the  041o  bearing  from  Souther  RBN  (lat.  32<»06' 
"^   N. ,  long.  84oil»07"  W.),  extending  from  the  6.S-mile  radius  area  to  8.5  miles  northeast  of  the  KBN. 


That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  Si-mile  radius  of  Aiws  Municipal 
Airport  (latitude  41«59'25"  N. ,  longitude  S3o37'05"  W.),  and  within  3  miles  each  side  of  the  127o  bearing  f 
Araes  Municipal  Airport,  extending  from  the  S^-mlle  radius  area  to  7  miles  southeast  of  the  airport. 


rom 


Anahuaci  Tex. 

That  airstiace  extendiiy;  upward  from  700  feet  above  the  surface  within  a  5-^nlle  radius  of  Chambers  County 
Airport  (latitude  29*U6'12'TJ.,  longitude  94*39'51"W. )  and  within  3  miles  each  side  of  the  137*  bearing?  from 
the  Chambers  County  RBN  (latitude  29*/»6'23"N.t  longitude  94*39'/*7"rf. )  extending?  from  the  5-mile-radius  area 
to  8.S  miles  southeast  of  the  fW, 

'     ■  i-      . 

Anchorage,  Alaska 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  l8-mlle  radius  of  the  Anchorage 
International  Airport  (latitude  6lol0'16"  K.,  longitude  149»58'48"  W.);  that  airspace  extending  upward  from 
1,200  feet  above  the  surface  within  an  85-oile  radius  of  thie  Anchorage  VORTAC; 

that  airspace  extending  upward  from  9i500  feet  MSL  within  a  172-fflile  radius  of  the  Anchorage  VORTAC  extending 
froo  the  090*  radial  clockwise  to  the  l65*  radial,  excluding  the  portions  within  federal  airways,  Control  1310, 
•  Control  1218,  the  Middleton  Island,  Alaska,  Johnstone  Point,  Alaska,  Cordova,  Alaska,  and  the  Valdez, 
■  Alaska,  Transition  Areas  and  the  Anchorage  Oceanic  Control  Areaj  and  that  airspace  extending  upward  from 
.14,500  feet  KSL  within  a  172-ffiile  radius  of  the  Anchorage  VORTAC  extending  from  the  165*  radial  clockwise 
to  the  090*  radial  excluding  the  portions  within  the  United  States,  federal  airways,  Control  1218  and  the 
King  Salmon,  Alaska,  Transition  Area. 

AManWEOTS  10/30/80  45  F.  R.  56336  (Changed) 

Anderson,  Ind. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  S.S-mlle  radius  of  Anderson 
Hiniclpal  Airport  (lat.  40o06'30"  N.,  long.  85«36'55"  W. )  and  within  4  miles  each  side  of  the  298o  bearing 
^ro«  the  airport,  extending  from  the  8.5-mile  radius  to  12  miles  northwest  of  the  airport;  excluding  the 
'airspace  that  overlies  the  Muncle  transit  l<m  area. 

Atiderson,  S.  C. 

•  That  airspace  extending  upward  from  700  feat  above  the  surface  within  an  8.5-i«lle  radius  of  Anderson 
County  Airport  (latitude  34029'40"  K. ,  longitude  82'>42'30"  W.  ). 


'Wndoyer,   N.    J. 

^^liat  airspace  extending  upward    from   700   feet  above  the   surface  within  a   lO.S-mile  radius  of  the  renter,   41° 

yfi'OO"  N.  ,   74o44'00"  V.   of  Aerof lex-Andover  Airport,  Andover,    N.   J.,   extending  clocku-ise   from  a  063°  bearii« 


> 


•^  "  »""     "•  ,    •■•-■•■»   v~      ".    ui   n<ri  ui  AiTJi-niKiover  nirpori,   Anuover,    n.    j.,   exieixiing  ciocKuise   iron)  a   oo3°  bearing 
^>fJ»  a   103°  bearing   from  the  airport,   within  a  9. 5-mile  radius  of   the  center  of  the  airport,   extending  clockwise 
}$■**'  *   ^°^°  bearing  to  a   174'"  bearing  from  the  airport;    within  an  8.5-nille  radius  of  the  center  of  the  aln>ort 
y  Tttendi  ng  clockwise   from  a   174"  bearing  to  a   2250  bearing   from  the  airport;    within  a   7-iiiile   radius  of  the 
(  ^nter  of  the  airport,   extending  clockwise   from  a   225°  bearing  to  a   295o  bearing   from  the  airport;    within  a   6- 
i  lie  radius  of  the  center  of  the  airport,   extending  clockv-ise   from  a   296°  bearing  to  a  053°  bearlt^   from  the 
Hlrport;   within  1.5  miles  each  side  of  the  Stillwater,    N.    J.,  VORTAC  083''  radial,   extendli*   from  the  7-ir,lle 


Mdlus  area   to  the  Stillwater,   N.    J.,  VORTAC. 

That  airspace  extending  upward   from  1200   feet   above   tho  surface  bounded  by  a   line  beginning  at:    4l<>19'00" 
ti74°33'00"  W.  :    40O49'00"   N.  ,    74°37 'OO"   W.  ;    4n''4g'00"   N.  ,    TS^OO'OO"  W.  ;    4fl°56' 16"  N.  ,    75°11 '04"  W.  ;    41°31'00" 
jt5*07'00"  W.    to  point    of   beelnnine. 


N.. 
N., 


f 
[> 

^^Indrews,  S.  C.  / 

g    That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-fliile  radius  of  Andrews  Municipal 
^port  (lat.  33*27'30"N.,  long.  79*31'57"«. )j  within  3  miles  each  side  of  the  171*  bearing  from  the  Punch 
BN  (lat.  33*27«29"N.,  long.  79*32'00^.),  extending  from  the  6;5-oile  radius  are*  to  8.5  miles  south  of  the  RBR. 
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Andrews,  Tex« 

That  airsiace  axtendlruj  utward  troa  700  feet  above  the  surface  within  a  9-«ile  radius  of  the  Artdrem  County 
Airoort  (lat,  32'20'0O^.,  lon>t.  1Q2*31'31'^'.)  and  within  3.5  miles  each  side  of  the  355*  b«arlji«  fron  the 
Andrews  RBN  (lat.  32*20'45"N..  long.  102'32'07"tf.)  extending  froa  the  9-mile  radius  ar«a  to  11.5  "ilea  north 
of  the  RBN. 


Angola,  Ind. 

That  airspace  extending  up,ard  fron  700  feet  above  the  surface  within  a  7-oile  radius  of  the  Trl-9tate  Aimark 
(latitude  a-3fJ2;  N.,  longitude  85;05'L2«  «. ),  and  within  3  idles  either  side  of  the  2?9-  bLSTSoJ  SS^ 
airport  extending  from  the  7-fflile  radius  to  8  miles  southwest  of  the  airport. 


t,  ending 


Aniak,  Alaska 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  22.5  mile  radius  of  the  Aniak 
localizer  (lat.   6l'35'Oe"N.,  long.  159*33'Q1"W. )  extending  from  a  bearing  of  2381  (218*M)  clockwise  to 
Q49*T  (029*H)  from  the  Aniak  NOT;  within  4.5  miles  southwest  and  9.5  miles  northeast  of  the  Aniak  localizer 
west  course  extending  from  the  localizer  to  25.5  miles  west  of  the  localizer;  within  9.5  miles  southwest 
and  4.5  miles  northeast  of  the  Aniak  Nl»  114 *T  C094*H}  bearing  extending  from  the  NI»  to  22  miles  southeast 
of  the  NIB;  and  Within  9.5  miles  southeast  and  4.5  miles  northwest  of  the  Aniak  KM  230*T  (210*H)  bearing 
extending  from  the  NIB  to  24  miles  southwest  of  the  Klffi. 


Annette  Island,  Alaska 
That  airspace  axtending  apward  from  700  feet  above  the  surface  within  a  14-»lle  radius  of  thA  Annette  laland 

VORTACs  and  that  airspace  extending  upward  fron  1,200  feet  above  the 

surface  within  6  ailes  northeast  and  9  niles  southwest   of  the  Nichols,  Alaska,   RBN  3310  bearing,   extendii^   frooi 
the   RBN  to   28   miles   KW  of   the  RBN;    and    within  14  Biles   northeast   and   22  Biles   southwest 
of  the  Annette   Island  VORTAC   150"   radial,   extending   from   the  VORTAC  to  30  nlles  southeast   of   the  VORTAC- 
excluding  the  portion  outside  the  United   States.  ' 


Anniston,  Ala.       I 

That   airspace  ecrtendlng  upward  from  700  feet  above  the  surface  within  a  15-«lle  radius  of  Anniston-Calhoun 
County  Airport   (letltuda  33o35'23"  N. ,    longitude  85»51'20"^. );   within  a  12-iUle  radius  of  Talladega  Municipal 
Airport    (latitude   33=34'07"   N. ,    longitude  86o03'36"  W.);   within  9.5  niles   southeast  and   4.5  ailes   northwest 
of  Talladega  VORTAC   223o   radial,   extending 

fron  the  12-Bile  radius  area  to  18.5  ailes  southwest  of  the  VORTAC;   within  9.9  miles  south  and  4.5  alles  north 
of   the  Talladega  MORTAC   252^  radial,   extending   fro«  the   12-iBile  radius  are*  to  18,5  miles  west  of  the  VORTAC- 
within  an  8-n.ile   mdlus  of  St.   Clair  County  Airport,  v«r«AC, 

Pell  City,   Ala.    (lat.    33'>33'22"  N. ,   long.   8e«>14'58"  W.);   excluding  the  portion  within  R-2101. 


eict< 


Anoka,  Hinn. 

That  airspace  ektending  upward  from 
Industrial  Airport  (latitude  45*13'50^ 
Minneapolis  transition  area. 


700  feet  above  the  surface  within  a  5i-mlle  radius  of  the  CJatefiay  North 
'  N.,  longitude  93*26«4a'  V.h  excludina  that  mrtlnn  mrnrlvlna  t.h« 


Anthony,  Kans. 
That  airspace  axtending  upward  from  700  feet  above  the  surface  within  a  5-fl>ile  radius  of  the  Anthony 

JJ^?i'?^  ^^K^i^i*,  37*09'36"N.,  long.  98*Q4'45"W.)  and  within  1.5  miles  each  side  of  the  Anthony 
VORTAC  (lat.  37*(»'32-N.,  long.  98*10'13"W.)  270*  radial  extending  fron  the  5-ffiile  radius  area  to  6.5 


miles  west  of  th«  airport. 


AMENDHafTS    10/3(1/80    45  F.  R.  57370    (Added) 

Antigo,  ma.  ^^x 

That  airspace  extending  upward  froo  7<»  feet  above  the  surface  within  a  5-otle  radius  of  the  Langlade  (Jountr 
Airport  (Utitude  45*09'20^  N.,  longitudil  89'06'33-  W. ){  within  3  miles  each  side  of  the  358*  bearing  from  the 


airport  axtending  from  the  5-«ile  radius  i^rM  to  8  miles  north  of  the  airport. 


^< 


Antlers,  Okla. 

That  airspace  AAandlng  upward  from  700  Te«t  abovs^ifie  surface  within  a  6.5-oile  radius  of  the  Antlers 
»inicipal  Airport  (lat.  3411'34'TI.,  long.  95'38'59*W.)  a«l  within  3.5  miles  each  side  of  the  172*  bearing 
of  the  NIS  (lat.  >411«30^.,  long.  95'39'06'ni.)  extending  fJx»  the  6.5-«nile  radius  area  to  8.5  miles  south 
of  the  KEB. 


AMHJDHarrS  7A0/$O  1,5  p.  R.  32666  (Added) 


^ 
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ird  tT<M  700  f«et  above  the  •urfac«  within  2  nlle*  aach  side  of  the  323<»  be&rlnc 
extending  from  the  RBN  to  7.5  nllee  northweet  of  the  RBN;  that  alrepace  bounded 
r'OO"  N. ,  on  the  northeast  by  a  line  2  nllee  northeast  of  and  parallel  to  the  1L8 


Areata,  Calif. 

*.;  That  airspace  extending  upward  f re 

.'ifroiii  the  Areata,  Calif.,  RBN,  ext 

on  the  north  ^y   latitude  40«57'00  «.,  «,  i„,  norxneasx  oy  a  line  2  miles  northeast  of  and  parallel  to  the  IL8 
^allzer  southeast  course,  on  the  south  by  latitude  40e45'00"  M. ,  on  the  southwest  by  a  line  2  .lies  «>uth- 
^st  of  and  parallel  to  the  129«  and  300*  bearings  froa  the  Murray  Airport  latitude  40o48'18"  N.,  longitude 

^«**^u*r  T"  **"  *''•  "*"*  ^   *  ""•  ^  ""•  •••*  *>'  "<•  parallel  to  the  219o  bearing  from  the  Areata.  Calif. 
iS^'m     •i|;«Pace  extending  upward  fros.  1.200  feet  above  the  surface,  bounded  on  the  north  by  latitude  41«16« 
»"  N.,  on  the  east  and  south  by  a  line  9  miles  northeast  of  and  parallel  to  the  333o  and  153o  bearings  froa 

vthe  Areata.  Calif.,  RBK  to  latitude  40o34'00"  N..  latitude  40o22'00"  N. ,  longitude  124oi2'00"  W   th^L  [r 
latitude  40o22'00"  N. ,  longitude  124830-00"  W. ,  on  ««"uae  x.:-.  1.4  w  w.,  ihence  to 

the  west  by  longitude  124<>30'00"  ». ,  within  0  miles  each  side  of  the  Fortune.  Calif..  VDRTAC  HO**  radial 
extending  fron  the  VDRTAC  to  «1  miles  east  of  the  VORTAC,  and  that  airspace  within  «A  arc  of  a  2e-«lle  rldius 
Circle  centered  on  the  Fortuna,  Calif.,  VORTAC  extending  counterclockwise  froo  the  northeast  edge  of  V-27  to 
the  south  edge  of  V-lfl5. 


/Ardpore,  Okla. 


%i.^\   airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-mile  radius  of  the  Ardaore 
atmicipal  Airport  (latitude  34n8'00"  N..  longitude  OTOOO'SO"  W.);  within  a  5-mile  radius  of  the  Ik«ntown  Arrfm«r-, 

f  thelesi''  H  o«o  ::f  ':•*■"  T  ^':^t\'^''"  «*If*  '"  ^   "*'*•  ^  "'   *^«  ^"^  •^*''^»  ^  «ile.  S   and  S   miles  8 
V  L  ^tMn%^  n,?if^  ^XJa   '•■?«*>>«  A^d^ofe  RBN.  extending  from  3  mile.  E  to  8  mile.  W  of  the  RW., 
^^nd  within  3.5  miles  each  side  of  the  166  bearing  from  the  Downtown  Ardmore  NIffl  (latitude  3/,*09'2CrN.. 
.*on«itude  97  07'35"W.)  extendljig  from  the  5-mile-<-adiu8  area  to  11.5  miles  south  of  the  NDB.  ^    *' 

Arkadelphia,  Ark. 

Arkansas 

^k^*  ai'"'*Pace  extending  upward  from  1,200  feet  above  the  surface  within  the  boundary  of  the  State  of 


Strothar 


City/Wlnf leld. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-Bile  radius  of  Strother  Field 
Uatltude  37010'10"  N.,  longitude  &7o02'25"  W. ) ;  and  within  5  miles  each  side  of  the  l75o  bearing  froa  St: 
Field,  extending  from  the  7-aile  radius  area  to  15  miles  south  to  the  airport. 


Artesia,  N.  Hex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6. 5-mile  radius  of  the  Artesia 
Municipal  Airport  (lat.  32o50'58''  N.,  long.  104<>28*02"  W.);  and  within  3.5  miles  each  side  of  the  Artesia  HDB 
(lat.  3205l'll"  N.,  long.  104027'34"  W.)  152"  bearing,  extending  from  the  e.5-aile  radius  area  to  12  miles 
south  of  the  NDB;  within  3.5  miles  each  side  of  the  Artesia,  K.  Mex. ,  NDB  266*  bearing  extending  from  the  9.5- 
fflile  radius  area  to  12  miles  northwest  of  the  NDB. 

Asheboro,  N.  C. 

That  airspace  extendin/?  upward  froo  7CX3  feet  above  the  surface  within  an  S-cdle  radius  of  the  Aoheboro 
Municipal  Airport  (latitude  35*39'18'*  N.,  longitude  79'53'U''  ». ).  within  3  miles  each  side  of  the  051' 
t»earin<?  from  the  City  Lake  RBN,  (latitude  35V'5S"  N.f  longitude  79*51'56''  W. ),  extending  froo  the  8-mile 
iJkdius  area  to  8.5  miles  northeast  of  the  SBN. 


^t 


-^heville,  N.  C. 

i*!!^That  airspace  extending  upward  froa  700  feet  above  the  surface  within  7  miles  east  and  west  of  the  160<>  and 
L-io*  bearings  from  Keans  LOW,  extending  froo  7  miles  north  of  Keans  LOH  to  12  miles  south  of  Broad  River 
{-"SN;  within  9.5  miles  east  and  4.5  miles  west  of  the  ItS  localizer  south  course  .extending  from  Broad  River  RBN 
y  S  18.5  miles  south  of  the  RBN;  within  5  miles  each  side  of  Sugarloaf  Mountain  VDRTAC  230o  radial,  extending 

.'rora  the  VORTAC  to  Broad  River  RBNj  within  3  miles  each  side  of  the  339*  bearing  from  Keans  UM,   extending 
.from  the  LOH  to  8.5  miles  north  of  the  LOM. 

AliaJDMEDTS  8/20/80  W  P.  R.  47133  (Changed) 

Ashland,  Ky. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8-fflile  radius  of  Ashland-Boyd  County 
Airport  (lat.  38*33«O0^  N.,  long.  82*Wf*15"  W.);  within  2.5  miles  each  side  of  Toric  VDRTAC  117*  radia\,  extending 
frim  the  8-mlle  radius  area  to  0.5  aile  east  of  the  VOffTAC;   excluding  the  portion  within  Huntington,  W,  Va. , 
^l-ansition  area. 


% 
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AahUnd,  Ohio 

Th*t  a Ir.pAce  extending  up-ard   from  700  feet  above  the  .urUce  vitbln  •  »J-«il*  radio,  of  the  Aahl««l 
county  Airport   (latitude  40054'11"   N.  .    longitude  82015-21"  W.);   within  3  -1   e.  eTch  .  d!  of  IJt  w"  Sarlnr 
from  the  a   rport   extending  fro.  the  5j^Il.  r.dlu.  area  to  12  -He.  «.rth  of  the  Mr^rt,   excludJS  tSl?^ 
portion  which  oterlles  the  Mansfield,  Ohio.   tran«Ition  area.  T~" .   etciuaing  that 


Ashland,  7a. 

37^^2rTl'^lLr^??-^iiSS^'?*.^  "^^  ^t^J^J  \^1  *f  ^<^«  "^^^  *  5.5-fflile  radius  of  the  center  (Ut. 
u     ..      'i     *^*  ^  26'U"W.;  or  Hanover  County  Umicipal  Airport,  Ashland,  Va.,  and  within  2.5  odles 

we^'  of'the'A?!^'"'^'  """  "^'^  ^^^'  '"'^'  ^^^'^  '^  ^^«  5.5^e  radius  area  to  22  ^ea  north- 


Ashland/wis. 

That  ^i^spaca  extending  ujvardfrooi  TOO  feet  above  the  surface  within  an  8-oile  radius  of  the  John  P. 

S^*S  ,Z°''J£;  ^"^^  ^^^o  ^^^.^  59;ni.,  long.  90-56'06"W.)  arxl  within  4.5  -dies  west  and  10.5^*; 

!?^v>     .  ui  i**^'  '^;'  '^^  ^^    ''**^^'  •xteadlng  from  the  8.«ile  radius  area  to  18.5  ndles  southwest 
or  tne  Asnianai   ia.s.  <  vOR. 

Ashtabula,  Ohioj 

cJ^^  tt""^!*  t*!!"*^*?*  upward  fro.  700  feet  above  the  aurface  within  an  8-«lle  radiu.  of  the  Aahtabula 
County  Airport,  Aahtabula,  Ohio  <lat.  41«»46'40"  N.,  long.  80641'45-  W  )  and  within  3  5  lilL  -triT-iH-  i# 
the  Jefferson  ^^RT«:   243o  radial  extending  fro.  thi  S^iU  radiu.'le;\o"n'rilt.'''ou"Ji::.ro1  t'Je'^JrAC. 


Aspen,  Colo. 


Astoria,   Oreic. 

That  airspace 


extending  upward  fro*  700  feet  above  the  surface 


*1  thin 


north  of  the 

northeast  and  8 
o  12  miles  north- 
3090  radial 


That  airspace  extending  upward  from  4,500  feet  MSL  bounded  on  the  northwest  by  the  southeast  od«ce  of  V-27B 
the  east  by  t»e  west  edge  of  V-165,  and  on  the  south  by  the  north  edge  of  V-il2.   '"*""'^"'  ^'^^   °'  ^  ^^' 


PSHDIHG   AMENDMENT 

AtchiWxi,  Kans. 

V  '^L^'^^  extending  uTvard  from  700  feet  above  the  surface  within  a  5-flille  radius  of  the  Amelia 

AnTifMn;  IJl  :    ^'  t\Pl^^  ^^    '**^  extending  to  5  miles  northeast  of  the  airSrt 

t^^Ti  ^^   :^^*f  each  side  of  the  SJJWR  waypoint  (Ut.  39V29"N.)  174*  bearing  extending  froo  the 
5-oiile  radius  area  to  6  miles  northwest  of  the  airport. 


AKaiDHEIJTS    12/2|;/80    45  F,  R.  6$193     (Added) 


Athens,  Ga. 

That  airspace 
Airport  (latitude 


Com     45  P.  R.  69212 


ext 


33o'5J"f4"T:''long"Ttud°^  J^^J.fS^.-,;;^  -'*«-  within  a  9-nlle  radius  of  Athens  Municipal 


Athens,   T«nn. 


Alrttort  viatiTiuae  j-c  xu-w^-  w,,   tongitixie  y>  >u'W"  n.  ;(  wiimn  an  8,5-ffllie  r«dlu«  of  Lochrid*«  Ranch  iULrnort 
(laUtude  31'59'21-  N.,  longitude  95'57'03"  VI. )»  within  3.5  miles  each  aide  of  the  176*  beariL  froa  the  Athana 
RBM  (latitude  32-(»«35"  N..  longitude  95*49'50^  W. )  exte^ing  fron  the  f^Ue  raStut  L^^Tu.rSlM  soSh^ 
of  the  RBNi  within  3  mllee  each  side  of  a  211*  bearing  froo  the  Athens  RBH  extending  froa  the  5-cdle  radius 
area  to  the  8.5-olle  radius  area;  and  within  U.5  miles  each  side  of  the  356*  bearing  from  the  Lochrid«e  Ranch 
RKI  (latitude  32'03'AS"  H.,  longitude  95*57'2r  W. )  extending  from  the  8.5-mile  radius  area  to  10,5  iSlee  M 
of  the  R8N. 

Atlanta,  Oa. 

That  airspace  axtendlng  upward  froa  700  feet  above  the  aurfaee  vlthln  a  lS-ail«  radius  of  Ilia  Villlaa  B. 

Hart'sfiald  Atlanta  International  Airport 

(latitude  33*38«31''  H.,  longitude  84'25'3t"  M.  )j  within  /m5  miles  north  and  9.5  miles  south  of  the  Wl*  bearing 
from  Bruce  RBN,  extending  froa  the  15-«iile  radius  area  to  18.5  miles  east  of  the  RBN;  within  9.5  miles  south 
and  4.5  miles  north  of  Atlanta 

ILS  Runway  9R  localizer  west  course,  extending  from  the  15-oile  radius  area  to  18.5  miles  west  of  the  LOHi 
within  a  10-mile  radius  of  Charlie  Brown  County  Airrwrt  (Utitude  33'46'35"  K.,  longitude  84*31'15"  M. )  I  within  an 
11.5-mU.e  radius  of  Dobbins  AFB/NAS  Atlanta  (Utitude  33*54«54"  N.,  longitude  84'30'59"  V.h   within  U  miles 
each  side  of  the  Dobbins  TACAN  aoi^  radial,  extending  froa  the  11.5-Bile  radius  area  to  11.9  niles 
northwest  of  the  TACAK;  within  an  S.S-inllo  radius  of  De  Kalb-Peachtree  Airport  (latitude  33o52'30"  K., 
longitude  84«18'lCr  *.);  within  a  6.5-inile  radius  of  Falcon  Field  Airport,  Peachtroe  City,  GA.  (latitude 
33*21«23"N.,  longitude  84*34'07"H.),  within  a  10,5-ffllle  radius  of  McCollum  Airport,  MarietU,  Ga.,  (lat. 
34*00' 47*^..  long.  84*35*55"W.)t  excluding  the  portion  within  the  Cartenrille,  Qa.,  transition  area. 


AMSKEMEWra  9/4/80  45  F.  R.  53088  (Changed) 

Atlanta,  Tex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  vithin  a   S-aile  radius  of  Atlanta  Municipal 
Airport    (latitude  33O06'10"   N.  ,   longitude  94011'40"   V.)  and  within  3  ailes  each  side  of  the  23T>  bearir«   froa 
the  NDB  (latitude  33O06'13"  N. ,   longitude  94oil*25"  N. )  extending  froa  the  »-alle  radius  area  to  a  point  8  ailes 
Boutlymst   of   the   MDB. 

At4witlc.    Iowa 

^t  airspace  extending  upward  froa  700  feet  above  the  surface  »ithin  a  6-aile  radius  of  the  Atlantic  Munlcioal 
>rt  (latitude  41«24'20"  N.,  longitude  9S°02'4S"  W.);  and  within  S  ailes  NE  and  8  alles-S«  of  the  313»  bearina 
'the  Atlantic.    Iowa.   KBN.   extending  froa  the  RBN  to   12  ailes  VW. 

s 

At,    nttc  City,    M.   J.  * 

V  -at  airspace  pxtend'ng  upward  from  700  tceX.   above  the  surfacf^  »Uh<n  a  la-mUe  radius  of  the  center. 
-  3v*~I7'25"  N.,  74034'45"  W.  of  Atlantic  City  Municipal  (Pomona)  Airport,  Atlantic  City,  K.  J.,  and  the  airspace 
bo*  ded  on  the  SVi"  by  the  Atlantic  City  VORTAC  176°  radial  to  3  KK  offshore;  on  the  SE  by  a  line  3  KM  offshore; 
and  on  the  NE  bv  the  Atlantic  City  VORTAC  112°  radial,  within  8  miles  SH'  and  5  Riles  KE  of  the  Atlantic  City 
tT4  localizer  NW  course  extending  froa  the  12-Bile  radius  area  to  12  ailes  NW  of  the  OM. 

At<erbunr,  Ind. 

fhat  alrsoace  extendine  uoward  froa  700  feet  above  the  surface  within  a  6-aile  radius  of  Bakalar  AFB  (latitude 
39*15'50"  N.,  loneitude  85053«55"  IT.)  and  within  2  riles  each  side  of  the  044°  bearing  from  the  AFB,  extendiaf 
froa  the  6-elle  radius  zone  to  12  ailes  NE  of  the  AFB. 

Auburn,  Ala. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6,5-fidle  radius  of  Aubum-Opellka 
Robert  G.  Pitts  Airrort  (lat.  •32*36'52"N.,  long.  85*25'52"W. ). 

AManWENTS    1/24/80    l^  ?.  JU  671Q5    (Changed) 

Auburn,  lad. 

That  airspace  extending  upward  froa  700  feet  above  the  surface  within  a  S-nile  radius  of  Aubum-De  Kalb 
Airport  (latitude  41oi8*25"  N. ,  longitude  85«04'00"  W. );  and  within  2j  ailes  each  side  of  the  Fort  Wayne, 
Ind.',  VORTAC  016°  radial,  extending  froa  the  5-mile  radius  area  to  the  arc  of  a  17-iivile  radius  circle  centered 
on  Bear  Field  (latitude  40«58'5O"  N.,  longitude  85°11'25"  W.). 

Auburn,  Maine  ^ 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-<aile  radius  of  the  center,  44*03' 
00"  N.,  70*17' 00"  M.,  of  Auburn-Lewi st on  Municipal  Airport}  within  3  miles  each  side  of  the  204*  and  024*  bearing 
froo  the  Poland  Springs,  Maine,  NDB,  43*57*47"  N.,  70'20'14"  «.,  extending  from  the  5Hnile  radius  area  to  9  miles 
southwest  of  the  HDB;   within  2  miles  each  side  of  the  048*  bearing  from  the  Poland  Springs,  Maine,  NDB  extending 
frod  the  NIffi  to  13  miles  northeast  of  the  tIDB. 


Audubon,  Iowa 

That  airspace  extending  upward  froa  700  feet  above  the  surface  within  an  S-alle  radius  of  Auduboa  aunlclpal 
Airport  (latitude  41042'30"  N.  ,  loi«itude  94o55'00"  *.). 
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AugustAi  Ga. 


That  airspace  extending  uppward  fran  700  feet  abcjve  the  surface  within  an  U-mile  radius  of  Bush  Field  (lat. 
I'aa'lC  N. ,  long.  Sl'ST'SS"  W. )}  vdthin  9.5  miles  west  and  4-5  miles  east  of  Augusta  US  localizer  south         ^ 


32 

course^ 
Daniel  Field 


extending  from  the  11-fflile  radius  area  to  18.5  ndles  south  of  the  LOHj  within  a  9-mile  radius  of 
leld  Oat.  33*27'55''  N.,  long.  82*Ge»25''  W. );  within  a  7-(nile  radius  of  Thomson-HcDuffie  AirTxsrt, 
Thomson,  Ga.   (]at.  33'31'45''  N.,  long.  82'3VOCr  W. );  within  9.5  .miles  north  and  U.5  miles  south  of  the  090* 
bearing  frail  M^fie  RBN  ^Ut.  33*31'45"  N.,  long.  82-26«30r  W. ),   extending  from  the  7-mile  radius  area  to 
18.5  miles  easlj  of  the  RBN. 


.1 


^hlt  ki^ci  extending  upward  frcm  700  feet  above  the  surface  within  an  S^tdle  radius  of  the  center  of  the 
AuSSa  Stat^  Irport.  Oat.  U-19'N.,  long.  (^'l^'V.)  a«i  within  6.5  miles  "^^heast^  9.5  mxles  souttajest 
ofthe  323-  ra<iial  of  the  Auizysta  TORTAC  extending  24  miles  northwest  of  the  Augusta  VORTAC,  a«d  within  an 
U.5-^e  radiqTif  the  center  of  Waterville  Robert  LaFIeur  Airport  (lat.  44  ^J'^?^''  i°"«L.g  i?6^-°^»^ 
Waterville,  MaSne,  and  within  4.5  milea  southwest  and  9.5  miles  northeast  of  the  Augusta  VOKTAC  156    radial 
extending  19.0  miles  southeast  of  the  Augusta  VCMAC}  excluding  that  portion  which  coincides  with  the  fciscaoset, 
Jfaine.  700-fool?  Transition  Area. 


foob 


That  airscaca  extending  upward  from  700  feet  above  the  surface  within  a  5  mile  radius  of  Aurora  Honiciral 
AirBort  (lat.  40*53'34"N..  lon«.  97*59'37"W.)  and  withlJi  2  miles  each  side  of  the  110  radial  of  the  Grand 
Island  VDR.  ext(e«lii«  from  the  5  mile  radius  to  7  mUes  west  of  the  airport,  excluding  that  prtion  which 
overlies  the  Gmnd  Island.  Nebraska,  transition  area  and  within  3  miles  each  side  of  the  358  bearing  from 
the  Aurora.  Nebraska.  NIS  extending  from  the  5  mile  radius  to  8.5  mUes  north  of  the  airport. 


Aurora,  Oreg. 

That  alrgpac* 
State  Airport 
radial  of  the 
upward  from  1, 
of  the  Newberg 


extending  upward  from  700  feet  above  the  surface  within  a  5-ralle  radius  of  the  Aurora 
(latitude  45oi5'00"  N. ,  longitude  122o46'10"  W. )  and  within  2.5  miles  each  side  of  the  126« 
>ewberg  VORTAC,  extending  from  the  5-mile  radius  area  to  the  VORTAC;  that  airspace  extending 
;  00  feet  above  the  surface  within  9.5  miles  southwest  and  4.5  miles  northcAst  of  the  306<>  radial 
VORTAC,  extending  from  the  VORTAC  to  18.5  miles  northwest  of  the  VORTAC. 


Austin,  Minn. 

That   airspacii 
Airport    (lati 
extending  from 
175»   radial  extending 
from  1,200  feet 
portions  which 


t. 

ci!  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Austin  MuTiclpal 
tilde  43o40'00"  N. ,  longitude  92o56'00"  W.  );  within  3  miles  each  side  of  the  Austin  VOR  350o  ra 


Austin,  Tex 

That  airspaci! 
:Ju.'»icipal  Airp«i: 
ILS  localizer 


Ava,  Mo. 

That 
. Memorial 
the  Do)?wood, 


^ 


the  5-mlle  radius  to  8  miles  north  of  the  VOR;  and  within  3  miles  each  side  of  the  Austin  VOH 
(nding  from  the  5-mile  radius  to  8  miles  south  of  the  VOR;  an.J  that  airspace  extending  upward 
above  the  surface  within  a  2lJ-mile  radius  of  the  Austin  Municipal  Airport;  excluding  the 

overlie  the  Rochester,  Minn.,  Albert  Lea,  Minn.,  and  Mason  City,  Iowa,  transition  areas. 


adial 


extending  upward  from  700  feet  above  the  surface  within  a  16-iBlle  radius  of  Robert  Mueller 
rt  (latitude  30ol7'55"  N. ,  longitude  97o42'00"  W.);  within  2  miles  each  side  of  the  Bergstrom 
I  outh  course,  extending  from  the  16-ralle  radius  area  to  12  miles  south  of  the  U)M. 


^ 


airspacle  extending  upward  from  700  feet  above  the  surface  within  a  5-«ile  radius  of  the  Bill  Martin 

1  Airp(*i;  (Ut.  36'58«19'*N.,  long.  92*40«52"W.),  ar.d  within  2  miles  each  side  of  the  107*  radial  of 

VORTAC,  extending  from  the  VORTAC  to  the  5-<nile  radius  area,  and  within  2.5  miles  each 


V  3,  , 


Side  of  the  113'  bearing  from  the  airport  exteiviLng  from  the  5-mile  radius  area  to  6  miles  southeast. 


Babylon,  N.   Y 

That   airspacJB 
Farmingdale,    N. 
southwest   of   t 
40=46' 35"    N. , 
of  a   155°  bear 
southeast   of   t 
beacon  extendi 
radius  of   Grunmb 


extending  upward  fron  700  feet  above  the  surface  within  a   10-mile  radius  of  Republic  Airport, 
Y.    (latitude   40O43'45"    N.  ,    longitude   73°24'50"   W.  )  ;    within  4.5  miles   northeast   and   6.5  miles 
Republic  Airport    ILS   localizer   northwest   course,    extending   from   the  outer  marker    (latitude 
longitude  73028'59"  W. )   to  11.5  miles  northwest   of  the  outer  marker;    within  3.5  miles  each   side 
from   the  Babylon,    N.    Y. ,    radio  beacon  extending   from   the   lO-mile   radius  area   to   11.5  miles 
radio  beacon;    within  3.5  miles   each   side  of  a   165"  bearing   from  the  Babylon,    N.    Y. ,    radio 
from   the   10-mile   radius  area   to   11.5  miles   southeast   of   the   radio  beacon;    within  a   9.5-mile 
n-Bethpagc  Airport    (latitude   40o44*45"   N.  ,    longitude   73O29'30"   *.). 


he 


Ing 
he 


Bad  Axe,  Hich^ 

That   airspacfe  extending  upward  from  700  feet  above  the  surface  within  a  5-mlle  radius  of  the  Huron  County 
Airport    (latitiide  43o47'00"  N.,   longitude  82o59'0O"  W.);   within  3  miles  each  side  of  the  023o  and  215o  bearings 
from  the  Huroni  County  Airport   extending  from  the  5-mlle  radius  area  to  8  miles  northeast  and  southwest  of  the 
airport. 


That  airspace  extending  from  700  feet  above  the  surface  within  a  6.5-fflile  radius  of  Commodore  Decatur 
Airport  (lat.  50*54'55'*N.,  long.  84*36«l6'n*. ). 
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Bak«r,  Or«t. 

That  airspace  extending  upward  from  1,200  feet  above  the  *xxrtto»  tthtn  «  -i, 
southwest  of  the  Baker  WORTAC  138o  and  317«»  radtalTlxtlnSl^^^  Tl     4?         "*?  ~>'"*»»»"t   "oO  «  ■!!•• 
of  the  WRTAC  and  within  10  «lles  west  and  5^1e.  -t^t^  ?L  S!?  "jliJ.!;:  •outheast   to  16  nlle.  aorthwe.t 
TORTAC  to  the  south  edce  of  V-29a.  *  *"*  °'  ^'^  ^'^  '°"'^  3***  '"•di-i.   •xteodia,  fro-  tb« 

Bakerafield,  Calif. 

trl^*  *,^!"*'""'*  extending  upward  from  700  feet  above  the  eurfae.  within  a  a  .,-,  ^     . 

ILS  locallier  southeast  course,  extending  from  an  arc  of  aT^i.^l^l"    I?    ,""  ****  '"*  "'  *»»•  BaJter.fl.ld 
Bakersfleld,  Calif.,  (lat.  35'25'LirK      !«,»    iiov«irW  w     ,    .^  "*  *^*'*^^'  c«'*e''ed  on  Meadows  Field. 
miles  each  s'lde  of  Vh.^^^erVf  leld  TOfyAC^'??4%  ^^S '^e^t'i^^^^^^  °^  ^^'^^  "»«•  '^thlii  4.5    ' 

on  Meadows  Field  to  17.9  alios  southeast  of  the  TOOTAC     ^1?^?^  5  $!?,*"  '^\°^  *  *-^^«  '"^^^»  ^^''cle  entered 
localizer  northwest  course,   extending  from  an  Lc^of  a's!!!?!  rliiuf  of  ?'''*  '"'"  °'  ''"  »^"«"*"  »" 
miles  northwest   of  the  LOM  and  within  4  S  mll«rL^h  -4^;  .^     i  ."  ''''"^^*  c*"**'^  on  Meadows  Field  to  21  5 
the  VDRTAC  to  13  miles  nort^oflii^wJc     ^tlSsoi^e  e« l^Hin**"""!'^  ""^"^  ""'  '•'«'^*1'   «** ending  fron, 
bounded  on  the  north  by  latitude  36ooo.OO"'k      1  J"'^!!!.'!!.f  i'"?."^'*^^."-*'  ^'^  '«•*  •»»'^  the  .urfL. 

•outh  by 

longitude  120oO5'00"  W 
190 30 '00"  »_    tg 

Baltljnore,  W. 


26 
arc 


ilea 

St 


^r.~/ jr«  «r,v^'„','tv"j;r..'.^^  ••  •- «-  ""^■.  «u.u  3...u. 

r^.«r  nf  the  alrnort.    extendlr^  clSJiw  from  a  h^^^^      I       ^^^"1'   "^^^  *  ^""^^  ^*^^»  O^  ">« 

197*  bearing  and  a  017*  bearliv?  frooTa  »lS  3r?0?2lS^  ^•-»?f/!S^  point 5  within  4.5  miles  each  side  of  a 
said  oolnt  to  6  miles  southof  said  »lS.  '  ^    ^^^^  "••  e^endliig  from  3.5  miles  north  of 


AMEWI  ian:S    IO/2/8O    45  F.  H.  57371    (Changed) 
BaraB 


i 

Tha 
VH-Scoasin 
Alrpx^ 
(latitud 


Bards  ova,  Ky. 


the  B«edflburK 
Alrsort 
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Bar  Karbori  Maine 

That  airspaca  «xtendlng  upward  from  700  feet  above  the  eurface  within  a  12.5-mlle  radius  of  the  center  (lat 
44«»26'56"   N.,   Ung.   68e21'42"  W.  )  of  the  Bar  Harbor  Airport   excluding  that  airspace  previously  designated  as 
the  Bangor,  MaixM,   700-foot  transition  area.     Within  4.5  ndles  west  and  9.5  miles  east  of  the  Bar  Harbor  ILS 
localizer  cour^  extending  froa  the  12.5-mlle  radius  to  11.5  alles  north  of  the  Surry  (Bfl)  NIffi. 

Bernesvllle,  dblo 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-mlle  radius  of  the  center,  lat.  40« 
00*10"  N,,   long.   81011*30"  W.,   of  the  Bradfleld  Airport,   Bamesvllle,  Ohio. 


Barnwell,  S.  Ci 


Airport 

RBN  ■  _  __ 

the  RBN;  withi*  3  miles  each  side  of  the  237*  bearing  from  Barnwell  TfflN  extending  from  the  6. S-oiiio  radius 

area  to  3.5  miles  southwest  of  the  BBN. 


AMamMEOTS    k/i/dO    45  F.  R.  16170    (Chan>?ed) 


Bartlesville, 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  9-mile  radius  of  Phillips  Airport 
(lat.  36  45*46'<N.,  lon«.  96'00'38'*W.  )j  and  within  5  miles  each  side  of  the  Bartlesville  VDRTAC  175    radial 
extending  from  the  9-flille  radius  to  21.5  miles  south  of  the  VORTAC;  and  within  5.5  miles  west  and  3.5  miles 
east  of  the  Bartlesville  localizer  north  course  extending  from  the  9-«iile  radius  to  12  miles  north  of  the 
TORT  AC. 


Bassett,  Nebr. 
That  airspacn 
Airport, 
bearing  from 


B&ssett 


extending  up.ard  from  700  feet  above  the  surface  within  a  7-«iile  radius  of  the  Rock  County 
,  Nebr.,   (lat.  42'34'26*ni.,  long.  99*34*21"W. );  within  2.5  miles  each  side  of  the  129* 
Rock  County  NDB  extending  from  the  7-mile  radius  area  to  7  miles  southeast  of  the  airport. 

AMENDtffiMTS    3>^0/80    45  F.  R.  6359     (Added) 


t|e 


Bastrop,  La. 

That  airspacfe  extending  upward  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  Morehouse 
Memorial  Airport  (lat.  32*45'25"N.,  long.  91*52'50'n*.)  and  within  3  miles  each  side  of  the  157*  bearing 
of  the  IWB   (lat.  32*45'35'^.,  long.  91'53*Q1"W.)  extending  from  the  6.5-mile  radius  area  to  8.5  miles 
southeast  of  t|ie  NDB. 

AMOroMEJJTS  9/^/80  45  F.  R.  41906  (Rewritten) 

Batavia,  N.  Y. 
That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5.5-raile  radius  of  the  center  lat. 
/t3"01'45'*N.,  long.  78*10«15"W.,  of  Genesee  County  Airport,  Batavia,  N.  Y.,  and  within  2.5  miles  each  side  of 
the  Rochester,,  N.  Y.,  VORTAC  257*  radial,  extending  from  the  5.5-mile  radius  area  to  19.5  miles  west  of  the 
VORTAC. 


Batesville, 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  15-3tatute  mile  radius  of  Batesville 
Regional  Airport,  Batesville,  Ark.  (latitude  35*43'44"N.,  longitude  91*38'32''W. );  and  within  3.5  miles  each 
side  of  the  255*  bearing  from  the  Batesville  NDB  (latitude  35  42*13"  N.,  longitude  91*45'03''  V.),   extending  from 
the  IS'ffiile  radius  area  to  11.5-statute  miles  west  of  the  NDB;  excluding  that  portion  trtiich  overlies  the  Heber 
Springs,  Ark. ,  transition  area. 

i 

Baton  Rouge,  Li. 

That  airspaci  extending  upward  from  700  feet  above  the  surface  within  a  7-mile  radius  of  Ryan  Airport 
(latitude  30*3l*55''  N. ,  longitude  91*09'00''  W. );  within  2  miles  each  side  of  the  Baton  Rouge  ILS  localizer  south- 
east course  extending  from  the  7-mile  radius  area  to  7.5  miles  southeast  of  Ryan  Airport;  within  5  miles  north- 
east and  3  miles  southwest  of  the  Baton  Rouge  US  localizer  northwest  course  extending  from  the  OM  to  12  miles 
northwest;  within  2  miles  each  side  of  the  Baton  Rouge  VORTAC  071*  radial  extending  from  the  7-<iiile  radius  area 
to  the  VORTAC;  within  2  miles  each  side  of  the  Baton  Rouge  068*  radial  extending  from  the  7-mile  radius  area  to 
7.5  miles  east  of  the  airport  and  within  a  5-<nile  radius  of  the  False  River  Airpark  (latitude  30*42'55''  N., 
longitude  91*2$* 43"  W. );  within  2  miles  each  side  of  the  325*  radial  of  the  Baton  Rouge  VORTAC  extending  from 
the  5-mile  radius  area  of  the  False  River  Airpark  to  the  northwest  ILS  localizer  extension. 


Battl*  CrMk,  Mich. 
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the 


Battl*  Mountain,  Nev. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-nlle  radius  of  Lander  County  Airoort 

(latitude  4O«36'0r  N..  longitude  116o52'25"  W.)  and  within  5  mile,  each  side  of  the  Blttle^u^Jair^A^  "^ 

,  t^'f  ^f  •w!''^®!'v^"*  *V^  ^^^   y^*^^  ***  ^*  "'^^*'  ^^'thwest  ofthe  VORTAC;  that  airspace  extending  upward  fro. 
1,200  feet  above  the  surface  within  S  alles  southeast  and  9.5  miles  northwest  of  the  Battle  Mountain  218a  radial 


Baudette,  Minn. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  <il-nnA  ...^i.,-  *  o     ^  ^.     , 
national  Airport.  Baudette.  Minn,  (latitude  48»43•l^N!.lSgUuS55"3^JJ.r°i'^ '*?;"•  °',  ^f"'"'*^«  J^^f- 
the  1060  bearing  from  the  Baudette  international  Airport  ext^^in^frlth^^i!:*,    .f    ""^'  "'^  '"*  **' 

Baxley,  (2a. 

from  the  5-«lle  radius  area  to"|-„u:."„o'th  of 'th^J  SJ^^"""  ""''  ''"'  **'  ^'^  '^'^   °^^°  ''^'^'   «'«--^«« 


Bay  City,  Tex. 

That  airspace  extendliig  upward  from  700  feet  above  the  surface  withiM  a  5-mile  radius  of  the  Bay  City 
^°^?^J^^  (lat.  28-58'23"N.,  long.  95*51»AS'%f.),  and  vdthin  3.5  miles  either  side  of  the313*  bearliv! 
from  the  MM  extending  from  the  5-rane  radius  to  11.5  miles  northwest  of  the  airnort. 

Bay  Mlnette,  Ala.  f 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  Bay  Mlnette 
Municipal  Airport  (lat.  30a52'20"  N..  long.  87<>49'3(y'  W,).  •     e  aaiua  oi  cay  Minette 


Bay^St.  Louis.  Miss. 

Tlfet  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6. 5-nlle  radius  of  Stennls 
Infifnatlonal  Airport  (lat.  30<'22'15"  N.,  long.  88»27'16"  W.). 


t 


Btflrlce.  Nebr. 

^hat  airspace  extending  upward   from  700   feet  above  the  surface  within  a   six-mile  radius  of  the  Beatrice 
MU    Icipal  Airport    (latitude  40018'01"   N. ,    longitude  96045'16"  W.);   and  within  five-miles  each   side  of  the 
B«   -trice  VOR  3250  radial   extending   from   the  six-mile  radius  to   14  miles   northwest   of  the  VOR;    that   airspace 
ea  Ending  upward  from  1200  feet  above  the  surface  within  twelve  miles  southwest  a«l   five  miles  northeast  of 
tS     Beatrice  VOR  3250  radial  extending   from  the  VOR  to  23  miles  northwest   of  the  airport   excluding  that   portion 
wh?  ih  overlies  the  Lincoln,  Nebr.,  transition  area. 

M . 

Bet  ^ort,  N.  C. 

T  at  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6,5-ffiile  radius  of  Beaufort -Morehead 
Cit. '  Airport  (latitude  34*U'00"  N.,  longitude  76*39*45"  W. )}  within  3  miles  each  side  of  the  306*  bearing  from 
thr Morehead  RBN  (latitude  34*W49''  N.,  longitude  76*39'15''  ».),  extending  fran  the  6.5-mile  radius  to  8.5 
mil^  s  north  of  the  RBN. 


BMtiforti  S.  C.     ' 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-«ille  radius  of  Beatifort 
MCAS  (lat.  32*28*53''N.,  long.  dO'43'lO^W. ){  within  5  miles  each  side  of  Beaufort  HCAS  TACAM  Q37'  radial 
extending  from  the  8.5-inile  radius  area  to  9  miles  northeast  of  the  TACAN. 


A 
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Beauisont ,  Tex. 

That  airspace  extending  upward  fron  700  feet  above  the  surface  within  a  7-mlle  radlua  of  Jefferson  County 

Airport  (latitude  2S057'05"  N. ,  longitude  94ooi'10"  W. ),  within  a  5-mlle  radius  of  Beaumont  Municipal  Airport 
(latitude  30<>04'1S"  N. ,  longitude  e4ei3'0O"  W.),  within  3  miles  each  side  of  the  Beaumont  ILS  localizer 
southeast  coursH  extending  from  the  ?-aiile  radius  area  to  13.  S  miles  southeast  of  the  approach  end  of 
Jefferson  County  Airport  Runway  29,  and  within  2.5  alles  each  side  of  the  Beaumont  ILS  localizer  northwest 

course  extending  fron  the  7-iaile  radius  area  to  the  5-mile  radius  area. 


i,   Fa. 


Beaver  Falls, 

That  airspace  extendii^g  upward  from  700  feet  above  the  surface  within  a  6.5-(nile  radius  of  the  center/ 
lat.  40*46'21'T(.,  long.  60'2y37"V.,   of  Beaver  County  Airport,  Beaver  Falls,  Pa.,  and  within  2  milea  of 
each  side  of  tike  Elwood  City,  Pa.,  VORTAC  248*  radial  extending  easterly  from  the  6.5-<nile  radius  area  to 
the  VORTAC,  excluding  that  tortion  which  overlies  the  East  Livercool,  Ohio,  transition  area. 


AHEUEMENTS  9/i/dO  U5   F.  R.  5306?  (Rewritten) 


Beckley,  W.  Ta^  «■ 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  lO-mile  radius  of  the  center,  37 
46'54"N.,  8l*0f' ay^W.,  of  Raleigh  County  Memorial  Airport,  Beckley,  W.  Va.{  within  a  14-ciile  radius  of  the 
center  of  Raleigh  County  Memorial  Airport,  extending  cloclcrfise  frora  a  025*  bearing  to  a  215*  bearing  from  the 
airport;  withl*  4,5  miles  north  and  9.5  miles  south  of  the  Beckley  VDRTAC  284*  radial,  extending  from  the 
VORTAC  to  13.5  miles  west  of  the  VORTAC  and  within  4.5  miles  each  side  of  the  Beckley  VDRTAC  200*  radial, 
extending  fron,the  VDRTAC  to  11.5  miles  south  of  the  VDRTAC, 

/  • 

Bedford,  Ind. 

That  airspice  extending  upward  from  700  feet  above  the  surface  within  a  6i-mile  radius  of  Virgil  1.  (Jrissom 
Municipal  Alr^rt  (lat.  38o50'25"  N.,  long.  86026*45"  W.);  within  5  milea  each  side  of  the  Bloomington,  Ind., 
VDRTi^  1560  raidial,  extending  from  the  6i-mlle  radius  area  to  35  miles  southeast  of  the  VDRTAC;  and  within  3 
miles  each  side  of  the  3020  bearing  from  Virgil  I.  Grissom  municipal  Airport,  extending  from  the  6j-mile  radius 
area  to  8  mllss  northwest  of  the  airport. 


Beevllle,  Tex.  >,,.,. 

That  airspac*  extending  upward  from  700  feet  above  the  surface  within  a  7-mile  radius  of  NAS  Chase  Field 
(lat.  28'21*50rN.,  long.  97  39'40*W.;;  within  2  miles  each  side  of  the  NAS  Chase  TACAN  129  and  3a  radials 
extending  froml  the  7-nile  radius  area  to  10  miles  northwest  and  southeast  of  the  TACAH;  within  2  miles  each 
side  of  the  339'  bearing  from  the  NAS  Chase  RBN  extending  from  the  7-oile  radius  area  to  12  miles  north  of 
the  HBN:  withi*  a  6.5-mile  radius  of  Beeville  Umicipal  Airport  (lat.  28-22'0(rN.,  long.  97'4S'00'nj. }  within 
3.5  miles  eachi  side  of  the  138*  bearing  from  the  Beeville  NDB  (lat.  28*22* (53*^1.,  long.  97'47'39'nJ.;  extending 
from  the  6.5-oiLLe  radius  to  11.5  miles  southeast  of  the  NDB. 


Belen,  N.  Hex. 

That  airspac 
Municiral 


extending  upward  from  700  feet  above  the  surface  within  a  6-iidle  radius  of  the  Alexander 
(lat.  34*38'5i'ni.,  long.  106*49•57•^J. ). 


Airnjrt 


AMST)MQJTS  ly 24/80  44  P.  R.  70124  (Added) 


Belfast,  Maine  .    « 

That  airstac  !  extending  upward  from  700  feet  above  the  surface  within  a  6-mile  radius  of  the  center, 
44*24«34"N.,  6$*00'45"W.,  of  Belfast  ttanicipal  Airport;  within  3.5  miles  each  side  of  the  126  bearing  and  the 
306*  bearing  f^om  the  Belfast,  Maine,  KDB,  44*24*40"N.,  69'00'a"W.,  extending  from  the  6-mile  radius  area 
to  18  miles  northwest  of  the  NTB;  excluding  that  portion  trtiich  coincides  with  the  Pittsfield,  Maine,  700-foot 


transition  ar»L. 


UlO 


Bellaire, 

That  air 
A'rport  (lat 
Antrim  County 


spbce  extending  upward  from  700  feet  above  the  surface  within  an  11-mlle  radius  of  Antrim  County 
itude  44059 '15"  N.,  longitude  85012'00"  W. );  and  within  3  miles  each  side  of  the  198o  bearing  frora 
Airport,  extending  from  the  11-mile  radius  area  to  14  miles  south  of  the  airport. 


Belief ontalne. 

That  airspacfe 
Airport  (latl 
from  the  air 


Ohio 
extending  upward  from  700  feet  above  the  surface  within  a  6-mile  radius  of  the  Bellefontaine 
tpde  40024 '45"  K.,  longitude  83o44'10"  W. )  and  within  3  miles  each  side  of  the  049o  bearing 
t  extending  frora  the  6-mile  radius  area  to  13  miles  northeast  of  the  airport. 


rpor 


Belleville. 

That  air 

ville.  111.  ( 

from  the  Bell 


space 


111 


extending  upward  from  700  feet  above  the  surface  within  a  7-mile  radius  of  Scott  AFB,  Belle- 
latitude  38O32'30"  N.,  lonKitude  89°5l '05"  W.),  and  within  2  miles  each  side  of  the  3170  bearing 
ville  RBN,  extending  from  the  7-mile  radius  area  to  the  RBN. 
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BeUevUle,  Kans.  •*' 

That  airspace  extendliig  upward  from  700  feet  above  the  surface  within  a  J-mile  radius  of  the  BeUevllle 
I^n^'^^^f^"'^  ^^^*  39-49'a»"N.,  low.  97*39'30"M.);  within  3  ndlee  each  side  of  the  356'  beariVfroo 
the  Bellevme  HiniclMl  Airport,  ext ending  from  the  5-mile  radius  to  8.5  miles  north  of  the  airt»rt.  within 
3  miles  each  side  of  the  196    bearing  from  the  BeUevUle  Municipal  Airport,  extending  from  the  5-Sie 
radius  to  8,5  mUes  south  of  the  airrort.  --^"j-i-o 

Balllnghui,  Wash. 

That  airspace  extending  upward  froi»  700  feet   above  the  .urfaee  bounded  on  the  eaat  by  longitude  122oi5'00"  W 
on  the  south  by  latitude  48052'00"  N..   on  the  west  and  north  by  the  United  States/Cana^  borSer/and^thin  ' 

4  5  miles  each  side  of  the  Bellingha«  VDRTAC  169<.   radial,   extending  from  21.5  to  24  mile,  south  of  Ihe  MORTfC; 
and  within  3,5  miles  north  and  8  miles  south  of  the  2889  bearing  from  Uinmi  NDB  (latitude  48o47'38"  N 
longitude  122«32'0S"  W.)  axtending  from  the  NIS  11.5  miles  west  of  the  ^an.  '* 


B^: 


it)  Kans. 


A«    HMEWTS    1/24/80    U  P.  R.  65390    (Added) 

Belvidere,  lU. 

that  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-etatute-mUe  radius  of  the 
Belvidere  Airport  (lat.  A2-19'25"N.,  long.  e8-50'25"W.)  Belvidere,   m.,  and  within  2  statute  mUes  either 
side  of  the  ^2    bearing  from  the  airport,  extendliig  from  the  5-nUe  radius  area  to  6^  statute  mUes  southwest 
of  the  airport. 

AHaroMEOTS    3/20/80    45  F.  R.  13726    (Rewritten) 

Belzoni,  Wm. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  9-nlle  radius  of  the  Belzoni 
Municipal  Airport  (latitude  33008'40"  M. ,  longitude  OOOSO'SS"  W. ). 

Bemldjl,  Minn. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-nile  radius  of  Bemidjl  Municipal 
Airport  (latitude  47030'30"  N. ,  longitude  94o55'S5"  W.);  within  5  miles  each  side  of  the  Bemldji  VDRT«C  1350 
radial,  extending  from  the  7-mile  radius  area  to  19j  miles  southeast  of  the  VDRTAC;  within  5  miles  each  aide 
of  the  Bemidji  VDRTAC  318o  radial,  extending  from  the  7-mile  radius  area  to  8  miles  northwest  of  the  VDRTAC; 
and  within  4 J  miles  north  and  9 J  miles  south  of  the  2C2»  bearing  from  Ber.idji  Municipal  Airport,  extending  from 
the  airport  to  18i  miles  west  of  the  airport;  and  that  airspace  extending  upward  from  1,200  feet  above  the 
surface  within  a  13-mile  radius  of  Bemidji  VDRTAC,  extending  from  the  318o  radial,  clockwise  to  the  014o 
radial;  within  a  23j-i!iile  radius  of  Bemidji  VDRTAC  extending  from  the  014o  radial  clockwise  to  the  285o  radial; 
within  4i  miles  northeast  and  9j  miles  southwest  of  the  Bemidji  VDRTAC  3189  radial,  extending  from  the  VORTPC 
to  18i  miles  northwest  of  the  VORT.i^C;  and  within  4l  miles  southwest  and  9 J  miles  northeast  of  the  Bcraidji 
VDRTAC  1359  radial,  extending  from  the  23j-nile  radius  area  to  30  miles  southeast  of  the  VDRTAC. 

•  i  '  ■  * 

Bend,  Dreg.  . 

That  alrsi-ace  extending  upward  from  700  feel  above  the  surface  within  a  5-raile  radius  of  the  Bend  Municipal 
Airport  (latitude  44''05'35"  N.,  longitude  121oi2'00"  W.  )  and  within  2  miles  each  side  of  the  Redmond  VDRTAC  334» 
and  1540  radials,  extending  from  the  5-riile  radius  area  to  1  ir.ile  northwest  of  the  VDRTAC;  that  airspace 
extending  upward  from  1,200  feet  above  the  surface  within  5  miles  southwest  and  8  miles  northeast  of  thp 
Redmond  VDRTAC  3349  radial,  extending  from  the  VDRTAC  to  12  miles  northwest  of  the  VDRTAT 


Ben»ettsvllle,  S.  C 

Ai: 


lies  southwest  of  the  RBN,  excluding  the  portion  within  the  Darlirigton,  S.  C. ,  transition  area. 


to 


iingtoo,  Vt. 

^  lat  airspace  extending  upward  from  700  feet  above  the  surface  within  a  S-mile  radius  of  the  center 
42;  53'30"  N.,  73oi4'50"  W.  of  Bennington  State  Airport,  Bennington,  Vt.,  and  within  2  miles  each  side  of  the 
Can »ridgc,  N.  Y. ,  VDR  145«  radial,  extending  from  the  5-mile  radius  area  to  the  V0«.   This  transition  area  is 
ofi/ective  from  sunrise  to  sunset,  dally. 


DeAson,  Hlnn. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Benson  Municipal 
Airport  (latitude  45920*00"  N.,  longitude  95939'00"  W. );  and  within  3  miles  each  side  of  the  3239  bearing 
fron  Benson  Municipal  Airport  extending  from  the  airport  to  8  miles  northwest  of  the  airport. 
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B«nton  Harbor,  Mich. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-mlle  radius  of  Ross  Field 
(latitude  42<>0f'40"  N.,  longitude  86°2S'40'*  W.),  and  within  2  nlles  each  side  of  the  XLS   back  course  and 
Keller,  Mich. , { VDRTAC  266°  radial  extending  from  the  7-aile  radius  area  to  12  miles  west  of  the  airport. 

Berkeley  SpriJtgs,  W.  Va. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  14.5-mlle  radius  of  the  center  (lat. 
39*41»30f'N.,  Ijor.g.  73*09*45"W. )  of  Potomac  Airpai-k,  Berkeley  Sprijigs,  W.  Va.,  extending  cloc>3ri.se  from  the  OdZ' 
bearing  to  thej 167»  bearing  from  the  airport;  within  a  22.S-«ile  radius  of  Potomac  Airpark,  extending  clockwise 
from  the  16?°  bearing  to  the  215°  bearing  from  the  airport;  within  a  21.5-mile  radius  of  Potomac  Airpark, 
extending  clockwise  from  the  215o  bearing  to  the  266o  bearing  frosi  the  airport;  within  a  15.5-inile  radius  of 
Potomac  Airpark,  extending  clockwise  from  the  266*  bearing  to  the  304»  bearing  from  the  airport;  within  a  19.5- 
mlle  radius  of  Potomac  Airpark,  extending  clockwise  from  the  304»  bearing  to  the  342«  bearing  from  the  airport; 
within  a  21.5-^ile  radius  of  Potomac  Airpark,  extending  clockwise  from  the  342«  bearing  to  the  023o  bearing 
from  the  alrpoit;  within  a  23.5-mlle  radius  of  Potomac  Airpark,  extending  clockwise  from  the  023o  bearing  to 
the  0620  beariig  from  the  airport;  within  2.5  miles  each  side  of  the  Hagerstown  WDR  26B«  radial,  extending 
from  the  14.54r,ile  radiu3  to  1  mile  west  of  the  VOR,  exclixiirig  the  portion  within  the  Hagersto*m,  Hd.,  and 
Martinsburg,  VL  Va.,  transition  areas. 


Berlin,  N.  H. 

That  alrspaci  extending  upward  from  700  feet  above  the  surface  within  an  8.5-mile  radius  of  the  center, 
44034*35"  N.,  71oi0'40"  W.  of  Berlin  Municipal  Airport-,  Berlin,  N.  H.;  within  2  miles  each  side  of  the 
Berlin  Municipil  Airport  Runway  18  centerline,  extended  from  the  8.5-mile  radius  area  to  12  miles  south  of 
the  end  of  thelrunway;  within  2  miles  each  side  of  the  Berlin  Municipal  Airport  Runway  36  centerline, 
extended  frcn  ihe  8.5-mlle  radius  area  to  20.5  miles  north  of  the  end  of  the  runway  and  within  4.5  miles  west 
and  9.5  miles  ^ast  of  the  Berlin,  N.  H.  VOR  (44038'05"  N. ,  71oil'12"  W.  )  355*  radial,  extending  from  the  8.5- 
mlle  radius  ar(ia  to  18,5  miles  north  of  the  VOR. 

AMSIDMH^TS  37^/(50  45  F.  R.  13054  (Changed) 


Berlin,  N.  J. 

That  airspac 
2(yN.,  74*53' 
Cedar  Lake,  N. 


extending  upward  from  700  feet  above  the  surface  within  a  7-mile  radius  of  the  center,  39*49* 
3|5"W. ,  of  Camden-Burlington  County  Airport,  Berlin,  N.  J.,  and  within  2  miles  each  side  of  the 
J.,  VORTAC  ODLl*  radial,  extending  from  the  7-mile  radius  area  to  13  miles  north  of  the  VDRTAC. 


AHENDMarrS  IC/3O/8O  45  F.  R,  66646  (Changed) 

Bethel,  Alaska 

That  airspaci  extending  upward  from  700  feet  above  the  surface  within  3  miles  each  side  of  the  Bethel 
VDRTAC  0070  racial,  extending  from  the  north  control  rone  extension  to  11.5  miles  north  of  the  VORTAC;  from 
the  southwest  Control  zone  extension  to  11.5  miles  southwest  of  the  VORTAC;  and  that  airspace  extending  upward 
from  1,200  feet  above  the  surface  within  a  20-mile  radius  of  the  Bethel  VORTAC;  and  within  9.5  miles  northwest 
and  4.5  miles  Southeast  of  the  023o  bearing  from  BET  localizer  (latitude  60=46'08"  N.,  longitude  161o50'39"  ». ) 
extending  from  the  20-aile  radius  area  to  26  miles  northeast  of  the  BET  localizer. 


klie 


Biddeford,  Mal4e 

That  airspac4  extending  upward  from  700  feet  above  the  surface  within  an  8.5-mlle  radius  of  Biddeford,  Maine, 
Airport  (lat.  i^oZTiS"   N.  ,  long.  70«28'25"  W. )  extending  clockwise  from  the  270°  bearing  to  the  180o  bearing; 
within  a  lO-mije  radius  extending  from  the  160o  beairlng  clockwise  to  the  270«  bearing  excluding  that  airspace 
previously  designated  as  the  Sanford,  Maine,  700-foot  transition  area. 


,    Big  Delta,  Ala$ka 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  9.5  miles  each  side  of  the  Big  Delta 
VDRTAC  2200  and  040o  radlals  extending  from  2  miles  southwest  to  18.5  miles  northeast  of  the  Big  Delta  VORTAC; 
and  within  a  K  .5-mlle  radius  of  the  Big  Delta  VDRTAC  extending  clockwise  from  the  309o  radial  to  the  OOCo  radial. 


Big  Plnay,  »yu 

That  air 
northeast  of 
of  the  VOR, 
13.5  miles  no 
southeast  of 


extending  upward  from  700  feet  above  the  surface  within  5.5  miles  southwest  and  9.5  miles 
he  Big  Plney  VOR  134o  and  314o  radlals,  extending  from  4.5  miles  northwest  to  19  miles  southeast 
that  airspace  extending  upwards  from  1,200  feet  above  the  surface  within  9  miles  southwest  and 
thcast  of  the  Big  Plney  134o  and  314o  radials,  extending  from  11.5  miles  northwest  to  24.5  miles 
(he  VOR. 


Spl  cc 

■ 

and 


Ml(h 


Big  Rapids, 

That  airspac* 
latitude  43043 
radial  extendi 
transition  are 


extending  upward  from  700  feet  above  the  surface  within  an  8-mile  radius  of  Robcn-Hood  Airport 
13"  N.,  longitude  85o29'52"  W. )  and  within  5  miles  each  side  of  the  White  Cloud  VOR  047o 
iig  from  an  8-mile  radius  area  to  the  WOR,  excluding  the  portion  overlying  the  Reed  City 
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Big  Sftndy,  Tex. 

That  airspaca  extending  upward  from  700  feet  above  the  surface  «rt.thin  a  6.5-Bdle  radius  of  the  Aabassador 
Field  (lat.  32'35'03"N.,  long.  95'0U\0i'V.h  and  within  a  5-mile  radios  of  the  HollJ^  Ranch  AiSrt 

31'«.2"K..  lon«."94*58'18.9"W. ). 

AMEMDMairS    7AO/aO    45  F.  R.  26033    (Rewritten) 


I  ..lu.  w^vikut  a  ^-iBj_Lo  I-WU.UB  oi  ino  uxjjner  upsnur  (;ounty  Airport 
and  within  a  5-olle  radius  of  the  ca^ewater  Hmicipal  Airport  (lat,  32* 


Big  Spring,  Tex. 

tS;i«^ffiSrtnsf!i2'^s?g4rriJS/Js-3i?s-^^^^     ^^'"^  •  '-'^^  "^'"  •*'  ^^^^  «^  '^ 


BMllngs,  Hoat. 
>that  air apace  •xtendlng  upward  froa  700  feet  above  the  surface  within  a 


29- 


Mrport  (latitude  4»o48'25"  N. ,  longitude  108«31'86"  W.);  that  airspace  extending  upward  fro.  1.20o"fMt 


lie  radius  of  Logan  Fiald 

_,..—  . ,   ^»-,„  «,  .,.,  »u..,nuuw  t.^Ja-^^.  9o     m.i;   mat  airspacs  extending  upward  fro«  1,200  feet 

r^-«*  surface  within  a  36-*lle  radius  of  Logan  Flald  Airport;  that  alrapaee  extending  upward  froo  6.700 
f  St  HSL  within  a  4«-«ll«  radius  of  the  Billings  VORTAC  extending  froa  the  Billings  VORTAC  008«  radial 
c  ockwlse  to  the  057«  radial,  excluding  the  portion  that  overlies  V-2Ni  that  airspace  extending  upward  fro« 
«  *00  feet  MSL  within  a  58-«lle  radlue  of  the  Billings  VORTAC  extending  fro*  the  Bllllnga  VORTAC  057o  radlU 
c  ^ckwlae  to  the  southwest  edge  of  V-19/86  excluding  the  portion  that  overlies  V-2  and  V-2N:  that  alrsoace 
e  ^lending  upward  froa  10,700  feet  MSL  within  a  M-«lle  radlua  of  the  Bluings  VORTAC  extending  froa  the 

V  Jthwest  edge  of  V-19/86  clockwise  to  the  Bllllnga  VORTAC  192»  radial  excluding  the  port lona  that  overlie 

V  .1  Federal  alrwaya:  that  alrapaee  extending  upward  froa  8,200  feet  MSL  within  a  46-alle  radlua  of  the 
B-,lllng«  VORTAC  extending  froa  the  Bllllnga  VORTAC  192o  radial  clockwise  to  the  northwest  edge  of  V-465 
excluding  the  portions  that  overlie  VOR  Federal  airways;  that  airspace  extending  upward  froa  8,700  feet  MSL 
within  a  46-Blle  radius  of  the  Billings  WJRTAC  extending  froa  the  west  edge  of  V-463  eloekwlae  to  the  south 
edge  of  V-2/86;  that  airspace  extending  upward  froa  7,700  feet  MSL  within  a  S8-alla  radius  of  the  Bllllnga 
VORTAC  extending  froa  the  aouth  edge  of  V-V86  clockwise  to  the  southweat  edge  of  V-2N  excluding  that  portion 
of  V-V86  that  has  a  1,200-foot  A(H,  floor;  that  airspace  extending  upward  froa  6,700  feet  MSL  within  a  58- 
*lle  radlua  of  the  Bllllnga  VORTAC  extending  froa  the  north  edge  of  V-2N  eloekwlae  to  the  Bllllnga  VORTAC 
OOfia  radial  excluding  those  port lona  of  V-187  and  V-19  that  have  1,200-foot  AOL  floors. 


f 


Blnctuuiton.  H.T.  I 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-oile  radius  of  the  center  of 
2iJ2S?2  S?^?'/^"''^'  ^^*  42'12'35'Ti.i  lon«.  75*58»46"M.j  within  \  miles  each  side  of  the  Biiv?hamton 
TORTAC  066-246  radial  extending  SW  from  the  7-«ile  radius  area  for  11  miles  from  the  Binghamton  VDRTACj 
within  2  miles  each  side  of  the  airport  ILS  localizer  SB  course  extending  from  the  7-mile  radius  area  to 
the  Nljnmons  RBK;  within  4.5  miles  each  side  of  the  Biivghamton  VOTOAC  068*-248*  radial  extending  NB  from 
the  7-inile  radius  area  to  21,5  miles  northeast  of  the  VORTAC. 

Within  5  miles  each  side  of  the  Broome  County  Airport  ILS  localizer  northwest  course,  extending  from  the 
localizer  to  19  miles  northwest  of  the  localizer. 

AKaOMENTS  1/24/dO  44  F.  R.  68450  (Changed) 
^lanMSMTS  9/4/80  45  F.  R.  53089  (Changed) 

■\   - 

Birch  Hollow,  Va. 

:^\   *i^*P^*  extending  upward  froa  700  feet  above  the  surface  within  an  area  7  allea  eaat  of  and  parallel  to 
and  14  Bllea  wast  of  and  parallel  to  the  Martlnsburg,  W.  Va.,  140o  radial  extending  between  the  Martlnsburg. 
Wj,  Va..  VORTAC  and  latitude  39O01' 10"  N.  .  loncltude  77oa7'42"  W. 


ilnghaa,  Ala. 

lat  airspace  extending  upward  from  700  feet  above  the  surface  beginning  at  the  Intersertlon  of  a  line  2 
68  west  of  and  parallel  to  the  extended  centerllne  of  Runways  18/36  north  of  the  Birmingham  Municipal 
f?r\.  ,J,f.»![.^  t    *  I'-^ile  radius  circle  centered  at  Birmingham  Airport  surveillance  radar  antenna  site 
Itude  33034-24"  N..  longitude  86o45'23"  W.);  thence  clockwise  along  this  arc  to  the  intersection  of  the 
bearing  fron  the  radar  antenna  site;  thence  east  along  the  270»  bearing  from  the  radar  antenna  site  to 
t   intersection  of  the  are  of  a  13-mile  radius  circle  centered  at  the  radar  antenna  sitej  thence  clockwise 
a  x«  tM-s  arc  to  a  line  2  miles  northeast  of  and  parallel  to  the  Vulcan  VDRTAC  313*  radial}  thence 
8<  itheast  along  this  line  to  the  intersection  of  the  arc  of  a  10-mile  radius  circle  centered  at  the  radar 
antenna  site;  thence  clockwise  along  this  arc  to  the  Intersection  of  a  line  2  miles  west  of  and  parallel  to 
tM   extended  centerllne  of  Runways  18/36;  thence  north  along  this  line  to  the  point  of  beginning,  within  5 
nlles  each  side  of  Blnalnghaa  ILS  locallrer  southwest  course,  extending  fron  the  17-mlle  radlua  area  to  11.5 
miles  southwest  of  the  CM. 


Blahop,  Calif.  ' 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-nlle  radius  of  the  Bishop  VOR 
(latitude  37o22'3r'  N. ,  longitude  118<>21'56''  W. );  that  airspace  extending  upward  froa  1,200  feet  above  the 
surface  within  8  miles  southwest  and  12  miles  northeast  of  the  Bishop  VOR  156»  and  33e<>  radlala,  extending 
frOa  10  miles  northwest  to  22  miles  southeast  of  the  VOR;  that  airspace  extending  upward  froa  12,500  feet 
MSL  within  5  miles  each  side  of  the  Bishop  VOR  341o  radial  extending  from  the  VOR  to  V-244,  within  5  miles 
each  side  of  a  direct  course  between  the  Bishop  VOR  and  Llda  Intersection,  42  alias  12,500  feot  MSL,  10,500 
feet  MSL  Llda  Intersection,  and  within  5  miles  each  side  of  a  direct  course  between  Bishop  VOR  and  Beatty, 
Nev.,  VOR  80  miles  12,500  feet  MSL,  10,500  feet  MSL  Beatty. 


I 
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Biaa&rck,  N.  Oak. 

That  aircpaae  extending  upward  from  700  fe«t  above  the  aurface  within  a  17-alle  radiua  of  Biaaarck  WORTAC;  ' 
within  a  20-nille  radiua  of  Bisinarck  VORTAC,  extending  fro«  the  Bisaarck  VORTAC  152°  radial  clockwise  to  the 
Bismarck  VORT/C   182«  radial;  within  4i  miles  north  and  91  miles  south  of  the  Bismarck  VORTAC  lOS*  radial 
extending  fron  the  17-niile  radius  area  to  18i  miles  east  of  the  VORTAC;  and  within  4i  miles  southwest  and  9J 
miles  northeast  of  the  Bismarck  ILS  localizer  southeast  course,  extending  from  the  17-mile  radius  area  to  18J 
miles  southeast  of  the  OU; 

and  within  4i  miles  northeast  and  9^  miles  southwest  of  the  Bismarck  ILS  localizer  northwest  course  extending 
from  the  17-mlle  radius  area  to  32  miles  northwest  of  the  OM. 

that  airspace  extending;  upward  from  1,200  feet  above  the  surface  within  a'Al-oile  radius  of  the  Bianarck 
70RTAC  excludin*  all  Federal  airways. 

Black  River  Fills,  Wis. 

That  airspace  extending  upward  fron  700  feet  above  the  surface  within  a  7-«ile  radius  of  the  Black  River 
Falls  Area  Airport  (lat.  AA'IS'OS^N.,  Ion/?.  90*51'05'"rf.)  and  within  3  statute  miles  each  side  of  the  253* 
bearinif  from  the  Black  River  Falls  Area  Ainsort,  extending  froo  the  T-^nile  radiua  to  8i  miles  southwest  of 

the  airport. 

Blacksburg,  Vd. 

That  airspaeJB  extending  upward  from  700  feet  above  the  surface  within  a  6-olle  radius  of  the  center, 
37«12'25"  N. ,  BO«24'30"  W. ,  of  VPI  Airport,  Blacksburg,  Va. ;  within  4  miles  northwest  and  3  miles  southeast 
of  the  Pulaski!  VOnTAC  C64o  radial,  extending  frca  the  6-mlle  radius  area  to  3  miles  northeast  of  the  Pulaski 
VORTAC;  withini  2  miles  each  side  of  the  Runway  8 

centerline  extended  frow  the  6-iBlle  radius  area  to  7  miles  east  of  the  end  of  the  ninway;  and  within  2  miles 
each  side  of  the  Runway  30  centerline  extended  from  the  6-mlle  radius  area  to  11  miles  northwest  of  the  end 
of  the  runwav.  excluding  the  portion  within  the  Dublin.  Va. .  transition  area. 

Blackstena,  Ta< 

That  airspac4  extending  upn'ard  from  700  feet  above  the  surface  within  a  6-mlle  radius  of  Blackstone  kAT- 
Allen  C.  PerklSson  Municipal  Airport 
(latitude  37coi'30"  N. ,  long.  77oS7'4S"  «.).  This  transition  area  is  effective  from  sunrise  to  sunset,  dally. 

Blanding,  UtaH 

That  AirspsLOe   extending  upward  from  700  feet  above  the  surface  within  a  6-mlle  radius  of  the  Blanding, 
Utah,  airport  klatitude  37e34'50"  N. ,  longitude  109«28'55"  W. )  and  within  3.5  miles  each  side  of  the  1886 
bearing  from  the  Blanding,  Utah  RBN  (latitude  37e31'03"  K.,  longitude  100o29'31"  W. )  extending  from  the  6- 
mile  r.idius  ai'ea  to  11.5  miles  south  of  the  RBN;  that  airspace  extending  upward  from  1,200  feet  above  the 
surface  within  9.5  miles  east  and  5  miles  west  of  the  18««  and  (X)8«  bearings  from  the  Blanding  RBN  extending 
from  18.5  milas  south  to  7  miles  north  of  the  RBN,  and  within  5  miles  each  side  of  a  direct  line  between 
the  Blanding  HEN  and  the  Dove  Creek,  Colo.,  VORTAC  excluding  that  portion  within  R-6410  during  the  times  that 
K-6410  is  in  lise. 


AKEinmsfrs 


Block  Island.  R.  I. 

That  airspaoe  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Block  Island  State 
Airport  (lat.  |41010'05"  N. ,  long.  71o34'40"  W.). 


r' 


Bloomfield,  Iowa 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-odle  radius  of  the  Bloomfield 
HitTir;ir«l  Airt|3rt  flat.  A.0*U'U"N..   lowj.  92*25'i^6''W. );   and  within  3  miles  each  side  of  the  177*  bearing 
from  the  Blooti^ield  Hmicipal  Airport,  extending  from  the  6.5-taile  radius  area  to  8.5  miles  south  of  the 
airport. 


I,  ni. 


Bloomlngton, 

That  airspaoc  extending  upward  from  700  feet  above  the  surface  within  a  6i-mlle  radius  of  Bloonington 
Normal  Alrportj;  and  within  3  miles  each  side  of  the  Bloomlngton  VOB  043o,  103<>,  and  319«  radlals,  extending 
from  the  6^-mile  radius  area  to  8  miles  northeast,  east  and  northwest  of  the  VOR. 


Bloomlngton, 

That  alrspade  extending  upward  from  700  feet  above  the  surface  within  a  7-mlle  radius  of  Monroe  County 
Airport  (latltlude  39008'25"  M.  ,  longitude  86o37'0O"  W.);  within  5  miles  each  side  of  the  Bloomlngton  VORTAC 
062"  radial,  ^xtendlng  from  the  7-mlle  radius  area  to  14  miles  northeast  of  the  VORTAC;  within  5  miles  each 
side  of  the  Bloomlngton  VORTAC  181o  radial,  extending  from  the  7-nrlle  radius  area  to  12  miles  south  of  the 
VORTAC;  wlthlr^  5  miles  each  side  of  the  Bloomlngton  VORTAC  341"  radial,  extending  from  the  7-mlle  radius  area 
to  12  miles  ndrth  of  the  VORTAC;  and  within  3  miles  each  side  of  the  Bloomlngton  VORTAC  236^  radial,  extending 
from  the  7-BiBe  radius  area  to  lOi  miles  southwest  of  the  VORTAC. 


Bloooaburg, 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7.5-mlle  radius  of  the  center  of 

Bloansbiire  HunLcical  Airport.  Blooosburg,  Pa.,  lat.  40*59'45"N.,  longitude  76*26'30^.,  and  within  3.5 
miles  each  side  of  the  Hilton,  Fa.,  VORTAC  099'  radial,  extending;  from  the  7*5-«iile  radius  area  to  2*5 
miles  east  of  the  VORTAC, 
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B^fleld,  V.  7a. 

^  tiat  alrspaoa  ^xtendinj;  upwawl  fron  700  f«#t  above  the  aurfae.  .ith-i^  -«  ii—.i 

24Ao  baarlng  fron.  tha  airport  and  within  3T«!r.,JS  ilK't^a?  ^  ^V^Vr'J  ^'^  *  ""  •^^n*  *<>  • 
frA.  th.  ll-«ll.  radlu.  araa  to  U  mile.  n^rMSaTt   "thi  SSR^ir!       ^'"•"•"  ^"^  ^^^^  radial.   •xta;;Slng 

•lytha,  Calif.  ! 

fe«t  abov.  tha  aurfaca  within  6.5  »ila.  s  and  4  5  .l?!,  y  «fT^!  i,L^     t^""^^*  extanding  up»ard  fro-   1.209 
VORTAC  to  18.5  mil..  »  oT  tha  VORTAC;   within  4  ;\;rii!NS  aLT«  ^H^  ^i*"  ''^^"  '*'**'^'   •««««1'*  'r«  th. 
extandlng  fro.  tha  VORTAC   to  28  mile;   NE  of  tha  vStac- ^twa  i  Jll*"*,*  J'.]^'"  "^'^  *'""*«^  066=  radUl, 

B-2308A.  and  that  alr.paca  mithin  an  arc  of  an  ll^ille  radtu-^tf ,!         f  "^Z*"  *^'-1»^«  l^hin  R-2306B  and 
33037.15"   M..    longitude   II4043.OO"  ..,.   axte'nd^Jf ^io^%rr'i":r«^'*  rr":!'T?.L".r^.»i^^^'  Airport    (latitude 


longitude  114043.00..  w.,.  .;;tVn;i;^  oio^%:":";r:i^^irt^"^:7;4:3"o^^."^    '.t7tv,i^i\ 


V-16. 


Blytherlll*,  Ark. 


i  • 

Bogalusa,  la. 

AMaroMEOTS    5A5/dO    W  p.  R.  170(X    (Rawrlttftn) 
Bolaa,   Idaho  I 

radlu.  arc  centered  on  the  Boi.e  VOOTAC  .  cloclT^  to  JinJftud.'ll6^"o^*  i  ff  "^  T"  '.■""'^'  '^''  *  ^■^- 
longitude  116014. 00"  W.  .  direct  latitude  43«>31'00"  N  I^ltudl  ll^ORo-n-.  I'  ^""^^  latitude  43o«6'00"  K.  . 
longitude  115058.00"  ...  direct  latitude  43«26.00"  II  l^Htl  uHH.^  t  '  tj'^l  J*:""«'»  43020-00"  «.  . 
longitude   116067.00..   W.  ,  thence  to  point   of  berlnnir*.    ♦  h. t      ,  "•   ''^'"•^*   latitude  43042'00"  N.  , 

the   surface  within  .  sslirtle  radiu.lrc   frL^l^^^I^I 'IX^*  extending  up^rd   fro-  l.«M)  fe«  above 
40-ile   radlu.  arc   of   Boi«,  VORTAC   extendi^  c!o^k«l.f  fro^^hl^   2*tK        ,        *   '""  "'^^^   '"  ^-'"'.    •'***"  » 
8   mile.  «urh   .ide  of   Boi«  VOKTAC    2660^^1   e^e2iLf^„the'40«n        '^f  "'  *''"'   '°  ''-*"'•    *^*   '^'-P-^- 
VORTAC.    within  8   Bile,   northea.t   and    11   ^le.   ^^t^^?  of   th^   Lf        intri:?   *oL"'"*=   ***   "  "^^*«  — *   °'  ^^e 
40^1e   radlu.  arc   to  75  -ilea  northwest   of   the  VO^     tLt  !,        ^^  I  ^^^     "'"^'^ '   •"'^•'"dlng   fro-  tt,e 

w^y  the  McCall  VORTAC   223=   radLl!  on  the   Ll^^f  thl^.t   ir"%T«r'*   "'   ^"*   "^"^^  °"  *»•«   '»'•*»'- 
altspace   southeast   of  Boise  extendil^  up«rd   f^  9  So^  Lit  Lf  "^  t°Ly'"^  ""  ''"   «>uthwe.t   b,  V-4i   that 
north  by  V-5O0,    on  the   oast   by  t^ V^uth^rt   ZZ  o^TzM     o^th  "f.'^   '.T   '''^   '"'"""'  ^"^  *~"'^«'  ^  *»"' 

so«^we.t   by  ^he   northeast    edge   of  V-4      t^t   llV«^»  Xl^^V  I  ^        "''  *"•   ~'"*''  •*"•   °'  *-"«  »'«'   «">  »»•« 
boraed   on  the   «,rthea.t   by  X^  ^uth^.t^g^  ^JTter  !n^'!  °*   ??*r   t!!!"™'^"*  ""**'•''    ^'•""   ".»««   '**»   «"-. 
^i^^y  the  35-.ile  radiu.'arc  and  VTr.^.  tVx  l\  the'^ei.re^g:  oTv^Vm- **"  '"'^''  ^^  '^  ^-'"''   ""  '^  •~*'^ 


•\ 


B<^  *  City,  OkU,  ' 

xy  ...  ion«.  lae  32  Ol^-W.)  extendij«  fron  the  6-mile  radius  to  11.5  miles  souttwest  of  the  NDB. 
BoL-var,  Tenn,  ! 

milM  south  of  the  RBH.  ■'^  -^  '*''  "m  ^<^'  «9  IK'JS'^.;,  extending  from  the  5.5-«nile  radius  area  to  8.5 


Bonneville,  Utah 

frT.J'Ai:Zlollo'''l^T^Z,T^^^^^^^^  bounded   by  a  li«e  ending 

via, longitude  II3000.OO"  W   .   x^xlTl  ^*  iax-^' ' -tyL^  iJ^l^Tlt?°     ^i  ^f***"**  "»"O0'OO"*..   th.«ee 
the^e  via  longitude  uaose'aO"  «  *  t.^tlt^  ^il^V  \^nc^  ff 'Lw'^'f^l  ^r*'"^*  ^^'^'^crm.. 
exti^ding  upward  fro-  8.500  feet  A^SL  boundoHn  th!  S^  uiitSe  ^0035?^^^       ^"^Z'^i  T  "^  """"^ 
00",«f..   on  the  N  by  the  S  edge  of  V-32  and  on  the  E  by  l^gi t ode  113000 ?o^  W      '  "'^  ^«'«"'««*  "3°51* 


^' 
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^t  ai^F»ce  extending  upward  from  700  feet  above  the  sorfaee  within  a  5-mile  radius  of  Boone  lfcnicip.1 
Air«rt  (lat!  U'Oi'CXrvi.,  lavf.  93*50'/»5-W.     and  idthin  3  miles  each  side  of  the  338    bearing  from  ^e 
S^lliiciU^AStSt.  i^^^lldinj  f^B  the  5-nile  radius  area  to  8  "dies  north  ^^  VjMtt^^^llJ^^^S^ 
f^eHach^e  of  the  l(^'  bearing  fran  the  Boone  Municipal  Airport  extending  froo  the  5-oile  area  to 
8  miles  south  of  the  airtjort,   excluding  that  uortlon  which  overlies  the  Anes,  Iowa,  transition  area. 


OUth   0 
6,    «0. 


That  airspace  extcndijig  upward  fran  700  feet  above  the  surface  within  a  5-olle  radius  of  the  Jesse  Viertel 
Airport  (latitude  38*56'5Cr  N.,  longitude  92-a'19-  «. );  and  within  3  "dies  each  side  of  the  OU  bearing  fr 
nxi-K«jiv   vj-"^*"-^^  -■     ■'     f      .   ,  '    ,.J°   - ii.«  c^4i.  ><.j<„a  fl.wia  +n  «  nr<l«<<  nrtrt.h  nt  the  alrnorti   and  that  a 


frcD 


northeast  by  the  southwest  edge  of  V-175.  excluding  the  TX)rtion  which  overlies  the  Moberlv.  mssouri.  transition 
ar«a:  and  that  airsTUce  extending  upward  fron  1,200  feet  above  the  surface  within  an  area  south  of  the  Jesse 
ni^elAirpart  bouiSed  on  the  n^rth  by  the  southwest  edge  of  V-12S;  on  the  east  by  the  west  edge  of  V-63.   ex- 
cluding the  tortion  which  overUes  the  Columbia,  Missouri,  transition  area;  on  the  south  by  the  north  edge  of 
V^34}  and  oa  the  west  by  the  east  boundary  of  the  Sedalia,  Missouri,  transition  area. 


1 


That  airspace  extending  uprard  from  700  feet  above  the  surface  within  a  7.5-iidle  radius  of  the  Hutchinson 
County  Airport  (lat.  35*U«55-N..  long.  iai-23'Wnr.)  and  within  3  ndles  each  side  of  the  185     radial  of 
the  Borger  VORTAC  (lat.  35'48'25"N.,  long.  iai*22'54-M.)i  extending  froo  the  7.5-oile  radius  area  to  21 
miles  south  of  the  VORTAC. 

AMBJDffiHTS    10/30/30    45  F.  R.  51546    (Rewritten) 

That^airsptce  extending  upward  from  700*  above  the  surface  within  an  SJ  idle  radius  of  the  Boscobel  Airport 
(latitude  43'09'30''  N.,  longitude  90*40'45"  «). 

"rhlt^alrspl^e  extending  upward  from  700  feet  above  the  surface  bounded  by  a  line  beginning  att   latitude  42° 
53'00"    N        longitude   71005'00"   W.  .    to   latitude  42'=52'00"   N.  ,    longitude   71002'45"  W.  ,    to   latitude   42<'54*00"   N.  , 
longltude'71<«0'15"   W. ,    to   latitude' 42049' 45"    N. .    longitude   70°54'0O"   W. .    to    latitude  42048' 15"   N. .    longitude 
70055'30"   W        to   latitude   42O43'00"    N. ,    longitude   70O46'00"   W. ,    to   latitude   42o30'00"   N. ,    longitude   70048 ' 00"W.  . 
to   latitude  4(2oi4'00"   N.  ,    longitude   70o38'00"  W. ,   to  latitude  41o59'0O"   H.  ,    longitude   70o48*0C"  W.  ,   to   latitude 
41059'00"   N       longitude   70053'00"  W. ,   to   latitude  42o03'00"   N. ,    longitude  7icio'00"  W. .   to   latitude  42'13' 
DO"   N       longlltude   71o21'00"  W.  .   to   Utitude  42°21'00"   N.  ,    longitude  71o25'00"  W.  ,   to   latitude  42O22'00"   N.  , 

V»        to   latitude   42O27'0O"   N.  ,    longitude   71o55'00"   W.  ,   to   latitude  42O53'00"    N.  ,    longitude 

N        longitude   71t:38'25"   W.  ,   to   latitude   42043*00"    N.  ,    longitude   71036'00"   W. 


longitude  71o*47'00" 

71055'00"   W.„  to   latitude   42O45'00" 


to   latitude 


to   latitude  4t2<=40'00"   N.  ,    longitude   71o35'0O"  W.,   to  latitude 

42=43'00"   N.,    longitude   71oi5'00"  W.  .   to  the  point  of  beginning;   and   within  3.5  nlles  each  »lde^o^  ^he   154° 

bearing   from'the   Stoughton.  Mass.,   NDB,   42O07'10"   N 

east  of  the 


71007*41"   W 


42038'00"    N. ,    longitude   71o20'00" 

I    o 
extending   Iron   the   NDB  to   10.5  miles   south- 


lt>B. 


Boulder  Junction,  Via. 


That   airTpace  extending  upward  from  700  feet  above  the  surface  within  a  5i-mile  radiua  of  Boulder  Junction 
AlS^rt   (llutude  46"oe'?5"  N..   longitude  89o38'45"  W.);   and  within  3  .ilea  each  side  of  the  049-  b<«rlng  fro- 
the  Boulder  Junction  Airport,   extending  fro«  the  6j-»ile  radius  area  to  8  ailea  northeast  of  the  airport. 


Bowie,  Tex. 


Municipal 
from  the  ! 
north  of  th^  NDB. 

AMaroMSN7S    1/24/80    44  F.  R.  66190    (Rewritten) 


6.5-<nile  radius  of  Bowie 

miles  each  side  of  the  351*  bearing 

6.5-<ille  radius  area  to  8.5  miles 


Bowling  Green,  Ky. 

That  airspace  extending  upward  fron  700  feet  above  the  surface  within  an  ll-nile  radius  of  Bowling  Green- 
Warren  County  Airport  (lat,  3d«57'47"  N. ,  long.  86o25'07"  W.);  within  4.5  miles  each  side  of  Bowling  Green 
VORTAC  20€otadial,  extending  from  the  11-mile  radius  area  to  11  miles  southwest  of  the  VORTAC. 


That  airspace  extending  UT3Ward  from  700  feet  above  the  surface  within  a  5-mlle  radius  of  the  Bowling  Green 
Municipal  Airport  (lat.  39*22'15'ni.,  long.  91*13*30^.)  and  within  2|  miles  each  side  of  the  (iiincy,  111., 
VORTAC  172i,*  radial  extending  from  the  5-fflile  radius  area  to  7  miles  north  of  the  airtort. 
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Bomtn.  N.  D. 

That  airsace  extendiiw;  upward  from  700  feet  above  the  surface  within  a  6.5-mile  radiua  of  the  BoMoan 
Mimicir-a  AiTDort  flat.  '^y.y^'V.,  loo«.  1Q3*25'15-W.)>  *nd  that  airs^ce  extending  upward  fra^  Soo^eet 
ft^°  L^^<?^°  '^^^  ^^^-^m^^^J^H  !^«» '"'rth  of  the  311 -T  bearing  from  the  Bowiran  NDB 
i3!h     o  \^3^"}^'l^,  l^^^'^  extendi^  from  6.5-oile  radiua  area  to  18.5  miles  northweetj  and 
within  9.5  miles  north  and  4.5  miles  south  of  the  123T  bearing  from  the  Bowman  mJB  exttr^tVoa  tbt  6.i- 
^e  radius  area  to  18.5  miles  southeast;  and  within  5  mUes  each  side  of  the  212 'T  beaSfri^  the  Bo«an 
NDB  extending  from  the  6.5-miLe  radius  area  to  35  miles  southwest;  and  within  5  miles  each  side  of  Q32.T^ 
bearin*  from  the  Bounan  NDB  extending  from  the  6,5-olle  radius  area  to  the  Diddnson,  N.  D.,  VOHTAC, 

Bojme  Falls,  Mich. 

That   alr.paee  extending  upward  fro.  700  feet   above  the  surface  within  a  5-«lle  radius  of  Boyne  Mountain 
Airport   (latitude  45n0' or  N.,   lootltude  84o55'3(r  W,");   and  within  4i  allea  west  and  9i  allaa  eaat  of  the  ITS- 
^>Z'!5.  aIT  ^.^^'  Maintain  Airport  extending  fro»  the  airport   to  174  .lie.  .outh  of  the  airport   excluding 
that  poaltlon  which  overlies  the  Caylord,  Mich..  Bellalre.  Mich.,  and  Orayllng,  Wch.,   tranaitloTareM 

Boseoan.  Hont. 

/,'^^,r^???22.,®'*?'*^^^  ^^*^  ^700  feet  above  the  surface  within  an  ll-mlle  radius  of  Gallantin  Field 
\^^'  ^J:^JV*'\}°^'  ^  W2Crw.)  and  within  5.5  miles  northeast  and  9.5  miles  southwest  of  the  Bozeman 
ILS  northwest  localizer  course  extending  from  the  11-mUe  radius  area  to  28  miles  northwest  of  Gallatin  Field. 

.    **»*<^„«^a»°«  extending  uwrard  from  1,200  feet  above  the  surface  bo'onded  on  the  south  by  the  northern 
ed«e  of  V-86.   on  the  west  by  the  east  ed«e  of  V-21,   or  the  north  by  the  Helena,  Mont.,  1,200-foot  transition 
area,  on  the  east  bv  a  noint  6  miles  east  of  V^,   exdudliw  that  area  desijowted  as  the  Butte,  Mont.,  1.200- 
foot  transition  area. 

Bradford,  Pa.  f 

That  airspace  extending  upward  fro«  700  feet  above  the  surface  within  a  12-Bils  radius  of  the  canter  41* 
48O09'  N.,  7«e38'27"  W, ,  of  Bradford  Regional  Airport,  Bradford,  Pa.;  within  3.5  miles  each  side  of  the 
Bradford  Regional  Airport  ILS  localizer  southeast  course,  extending  from  the  Oil  to  11. 8  miles  southeast  of 
the  Oil;  within  S  miles  each  side  of  the  Bradford,  Pa.,  VDRTAC  139o  radial,  extending  from  the  VDRTAC  to  11  3 
Biles  southeast  of  the  VDRTAC;  within  S  miles  each  aide  of  the  Bradford,  Pa.,  VDRTAC  316o  radial.  extendln« 
from  the  VDRTAC  to  18.5  miles  northwest  of  the  VDRTAC. 

Bralnerd,  HLnn.  ' 

That  airspace  extendliig  uprard  from  700  feet  above  the  surface  within  a  9-ciile  radius  of  the  Bralnerd- 
Crow  Vizx  County  Airport  Jlat.  46*23'52'^.,  1qi«.  94*08'12"W.  );  within  2  3/4  miles  each  side  of  the  120' 
radial  of  the  Bralnerd,  VDRTAC  extending  from  the  9-mlle  radius  area  to  7*  miles  southeast  of  the  VORTACi 
and  within  2  3/4  miles  each  side  of  the  Bralnerd  VORTAC  302'  radial  extending  from  the  9-mlle  radius  area  to 
21  miles  northwest  of  the  VORTAC. 


Brsiji^l^taridgm,  Tmx. 

A4!!iJ!..*M'^tr^**«^^i^,nP!;'^'*  '''°"  ''^  '***   '^^^  ^^*  surface  within  a  5-mile  radius  of  Stephens  County 
Ai^rt   (latitude  32«43 -01"  N.,   longitude  Mo53'34"  «.)  and  within  3.5  mile,  each  side  of  the^»  bearing  fro. 
th^Brockenrldge  EBN  (latitude  32»44'B0"  N.,   longitude  B8o53'27"  W.)  extending  fro-  the  5-»lle  radiuT^ef  t^^ 


11.^  miles  north  of  the  RBN. 


Br««  von,   Ala. 

i*,!^aJ  *,*'"f?!!!-f*Jf^^"i  ""P"^'*  ''**■  '*^  '***   **»^  **»*  surface  within  a  6.5-mile  radius  of  Brewtoa 
MunKilpal  Airport   (lat.  ^laoS'OO"  *J.,  long.    »7»04«<Xr  H.h   within  5  mil*,  each  side  of  Cr«*tvll!    ft.      mrMT 
303«  radial,   extending  from  the  6.5-mile  radius  area  t.li:^lJ,rL'b^^tli%^X:?'       *"  ^^ 
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Brld(«port,  Coiut. 

That  airspace  extending  up«ard   froo   700  feet  above  the  surface  within  an  11-Blle  radius  of  ths  center, 
latitude  4loo9'48"   N.  ,    longitude  73007'34"  W.  ,  of   the   Igor   1.    Sikorsky  Ueaorlal  Airport,   Bridgeport,  Conn., 
extending  clockwise   fron  a  013°  bearing  to  a  OSSO  bearing  froa  the  airport   within  a  8.S-alle  radius  of  tbs 
center  of   the  airport   extending  clockwise  frca  a  055°  bearing  to  a   248°  bearing  froa  the  airport;   within  an 
ll-nlle  radius  of   the  center  of  the  airport   extending  clockwise  froa  a   248°  bearing  to  a   291°  bearing  froa  the 
airport;   within  a  12.S-alle  radius  of  the  center  of  the  airport  extending  clockwise  froa  a  201°  bearing  to  a 
326°  bearing  fron  the  airport;    within  a   13.9-Bile  radius  of  the  center  of  .the  airport,   extending  clockwise 
fron  a   326o  bearing  to  a  013°  bearing  from  the  airport;    within  e.S  Biles  northwest  and  4.S  Biles  southeast  of 
the  Bridgeport,  Conn.  ,  VOR  042°  radial   extending  froa  the  Bridgeport,  Conn.  ,  VCR  to  17; 9  ailes  northeast  of 
the  Bridgeport,  Conn.,   VOR;    within  an  8.5-Blle   radius  of  the  center,   latitude  41°15'S1''   N.  ,   lor^itude  72°53' 
19"   W.  ,   ot  the  Tweed-New  Haven  Airport,   New  Haven,  Conn.;   within  9  Biles   southeast  and   9  Biles  northm«st   of 
the  Hartford,  Conn. ,   VORTAC   222°  radial  extending  froa  32  Biles   southwest   of   the  Hartford,  Conn.,  VORTAC  to 
14  miles   southwest   of   the  Hartford,  Conn.,  VORTAC;   within  9  ailes  northeast  and  9  Biles   southwest   of  the 
Pawling,   H.    y.  .   VORTAC   133°  radial  extending  froa  31  Biles   southeast   to  44  Biles  southeast   of  the  Pawling,   N 
VORTAC;   wlihin  9  miles  northwest  and   9  Biles  southeast   of  the  Carael ,   N.    Y.  ,  VORTAC  069°  radial  extending  froa 
the  Camelj,   N.    Y.  ,   VORTAC   to  28  miles  northeast   of  the  Carmel ,   N.    Y.  ,  VORTAC;   within  9  mil^s  north  and  9  ailes 
south   of   the  Camel,    N.    Y.  ,   VORTAC   093°   radial    extending   from   the  Carmel,    N.    Y.  ,   VORTAC   to   28   miles  cast 
of  the  Cartiel,   N.    Y.  ,   VORTAC.      That  airspace  extending  up«ard  from  1,200  feet  above  the  surface  bounded  by  a 
line  beginning  at:    latitude  41°31'00"   N.  ,    longitude   73°30'00"   «.  .   to  Utitude  41°31'00''   N.  ,   longitude  73020' 
00"    W. ,    to   latitude   41o49'00"   N. ,    longitude   73oi6'0O"   W. ,    to   latitude  41°31'00"   N. ,    loi«ltude   72O46'00"   ». , 
to   latitude   41018'00"    N. ,    longitude   72«30'30"   W. ,   to   latitude  41°00'00"   N. ,    longitude   72°49'0O"   ». ,   to   lati- 
tude  4ie0Of0O"   N. ,    longitude   73033*00"   W. ,    to   latitude   41°10*00"   N. ,    longitude   73033*00"   *. ,   to   latitude  41° 

20.'00"N.,  lorydtude  73*23'0(rw.i  to  latitude  U'aS'OO-TJ.,  longitude  72*30'0Crw.,  to  point  of  begiimiiig, 
and  within  5  miles  north  and  5  odles  south  of  a  274*  bearijig  and  a  094*  bearing  from  a  point  lat.  41*02' 
00"N. ,  lo^.  73*13*45'^.,  extending  6  miles  west  and  3  miles  east  of  said  point. 


Y.  , 


:ily. 


Brigbaa  City,  Utah 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-«ila  radius  of  Brighaa  City 
Airport  (latitude  41o32'30"  N. ,  longitude  112003'30"  W. ),  and  within  4.5  alias  each  side  of  the  205°  T  (I880M) 
bearing  fmm  the  Brigham  City  RBN  (latitude  41030'5«"  N.,  longitude  112004'3«"  W.)  extending  froa  the  5-alle 
radius  are4  to  8  miles  southwest  of  the  RBN. 


r,   irk. 


Brinkley,  ,, 

That  aii'space  extending  upward  from  700  feet  above  the  surface  within  a  7-etatute-odle  radius  of  Prank 
Federer  HeUorial  Airport,  Brinkley,  Ark.  (lat.  34*52'45"N.t  long.  91*10»40n*. );  and  within  3.5  sUtute  miles 
each  side  «if  the  030*  bearing  from  Brinkley  Nlffl  (lat.  34*52'49"N.i  long.  91*10' 43"W.)i  extending  from  the 
7-mile  radius  area  to  11.5  statute  miles  northeast  of  the  NDB. 


Britton,  3.  Dak. 


6.5-inile  Mdius  of  the  Britton 

:h  side  of  the  321*  bearing 

the  6.5-mile  radius  to  8.5 


That  aii'space  extending  upward  from  700  feet  above  the  surface  within  a  6.5-ad 

nicimllAircort  (lat.  45*4S'5rN.,  long.  97*44«3r''.)  and  within  3  miles  each 
..00  the  Sritton  NDB  (lat.  45  48'50.4'TJ.»  long.  97  44'36.8"W. )  extending  from  th 
miles  norUiwest  of  the  Britton  NDB,  and  that  airspice  extending  up^anifVoo  1,200  feet  *bove  the  wr^ace 
bounded  on  the  west  by  long.  98*30' OO^W.,  on  the  north  by  lat.  46'30'OaTJ.,  on  the  east  by  long.  97  OO'OO^., 
and  on  tha  south  by  lat.  44*30' OO-TI.,  excluding  the  Gwinner,  N.  Dak.,  Fargo,  N.  Dak.,  Matertown,  S.  Dak., 
Huron.  S.  tiak..  Aberdeen,  S.  Dak.,  1.200  foot  transition  areas  and  all  Federal  airways. 


Broadway,  S.  J.  ../.,..,  1. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6-mile  radius  of  the 

Broadway,  N.  J.,   VORTAC. 

AWNDHarrS    IIA3/8O    45  F.  lU  66645     (Added)' 

BrockBort  <  N.  T. 

That  airpcace  extending  uward  from  700  feet  above  the  surface  within  a  5-<nile  radius  of  the  center, 
43'10'53'TL.  77'54'55'T*..  of  Led«edale  Airrark,  Brockoort,  N.  Y. 

T)v%^S^^AM   Dy^^     ti  jfcW*a 

That  aitspace  extending  upward  from  700  feet  above  the  surface  within  a  7-olle  radius  of  Broken  Bow  ^Umicipal 
Airoort  (lat.  U'26'05'nJ..  lon«.  99*38'25''W. );  and  within  6  miles  each  side  of  the  Broken  Bow  VOR  323 
radial  extending  from  the  7-mile  radius  area  to  8.5  miles  northwest  of  the  VOR. 


That  airstace  extending  upward  froo  700  feet  above  the  surface  within  a  5-oile  radius  of  the  Brookfield 
Municipal  Airport  (lat.  39 •45' 40^.  i  long.  93*06'irw.)  and  within  3  miles  each  side  of  the  320  bearing  from 
the  Brookfield.  Ho.,  nondirectional  beacon  (lat.  39*45'55'*H..  long.  93*06'39''W. ),  extending  from  the  5-mile 
rsdins  srM  t.n  8  miles  northwest  of  the  nondirectiooal  beacon. 
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BrooichaTan,  MLss. 

from  Brookhaven^Oat.  Jvil'^^i^T^O'il'^^'^'ll^^  Ij^f^  Mch  side  of  the  056'  bearing 
milja  northeast  of  the  RBH.  ^^    ^    ^  •*^'^'  •'*«*"^  'rom  the  5-mile  radius  area  to  8.5 

AMHCJOrrS    9/25/80    45  P.  R.  58ia»    (Rewritten) 

(, 
Broa||nc«,   •.  Dak. 

TlST  alrgpace  extending  upward  from  700  feet  above  the  surface  within  a  0  *-«ii«  «hi,..  ^#  tu     b         . 
S.  Dar..  Ikinlclpal  Airport   (latitude  44n8'12-  N. .   longitude  M*4fl^40"V).'!7?M!  I  «     ?i    '  **"  ^^^^n**. 
mlle<r,outh,e.t   of   the  Brooking.  VDR  316«   radial  wt^dnj  fro.  JJe T  S^i  i*  il^iu.  ;  /^l",2''j;'**?f  *   ^'^  *'* 
of  tM  VDR;  within  9.5  «lle.  ^thwe.t  of  the  Bro^iS.  WR  3M«  ?Luil"enS?Si  Jr^thl^S  linl'''H?*''''''"*'* 
to  ir  «  «ila.  northwest  of  the  TOR;  and  that  air.paee%xtendln,  up^rd  fro!  l  2^?  fLT  Ibove  t^  .urLl«  :irhL* 

v^i;  f-jerti'^rs^riteVtrti^LrorthV^'R."-  '''^"^'  "•*  ^^'•^  '-.^-  ---"^  ":;%^;%'^:^t^:  -^-^ 


Brook  nrille,  Pla.  ' 

RBN  (  St.  28  2d«25-  N..  lor«.  ^'aT'OCT  W. ),  extending  from  the  6.5-mile  radius  area  to  8.5  iil^v«^f 


the  RBN. 


Brownlleld,  Tax.  ^  ' 

That  airspace  extending  upward  fron  700  feet  above  the  surface  within  a  5-«lle  radiu.  of  Brownfield  T.x 
^7^°^^^   ^"*°!*  (latitude  33n0'29"  N..  longitude  102oll.29"  W.)  and  within  3.5  .dies  .IT^elL  of  a  * 
200.  hearing  fro.  the  Brownfield  nondlr actional  beacon  (latitude  33n0'45"  N.,  longitude  l02ou'*0^W  ) 
extending  fro.  the  6-.aie  radius  area  to  8  alias  south  of  the  radio  beacon. 

BrowHavtlle,  Tex. 

.J^i  ti'^tt'^'t   *>^«''^y^?«  l^f   "^'"fd  state,  extending  upward  from  700  feet  above  the  surface  within  a  7-Bile 
radius  of  the  Brown.vllle  International  Airport  (latitude  25054'25"  N, ,  longitude  e7»25*25"  w').      '""^is 

BroMiMood,  Tex.  ' 

Tlia^ airspace  extending  ujvard  from  700  feet  above  the  surface  vdthlji  an  8.5-mile  radius  of  the  Brownwood 
MuniAwl  Airoort  (lat.  ^I'UVUU^.,  lotui.  98*57'25'*M.).  orowwooa 

f^  I 

Bmms^  lek,  Oa. 

That  airq)ace  extending  up««rd   fro*  700   feet  above  the   surface  within  an  8   5- 
Bile  radiu.  of  Malcolm-McKlnnon  Airport   (lat.    31o09'05"  N. ,    long.   81<>23'20"  W.);  within  a  5-mile  radiu.  of 
iT{i\\  ^•]^'^''^n>orX   (lat.   31»04'00r  N.,   long.   81'>25'40"  W.)j   within  5  miles  each  side  of  Brunswick  VDR  215o 
radial,   extending  from  the  Malcolm-McKlnnon  Airport  8.5-mile  and  Jekyll  Island  Airport   5-mile  radius  areas  to 
8.5  miles  south  of  the  VORj  within  an  8.5-iiiile  radius  of  Gljmco  Jetport  (lat.  31* 

15 '32^.,  lon«.  81*27«59'^. );  within  3  miles  each  side  of  the  Golden  Isle  localizer  west  course,  extending 
from  8.5-mile  radius  area  to  8.5  miles  west  of  the  LOMj  excluding  the  portion  outside  the  continental  limits 
of  the^^Jnited  States. 

:  i 

Bruns  Lck|  Haine 

That  airspace  extending  upward  from  700  feet   above  the  surface  within  a  fl-mlle  radius  of  MAS  Brunswick  (lat. 
43od3'35"  N.,   long.   69o56'20"  W.);  within  2  miles  each  side  of  the  Navy  Brunswick  VOR  166»  radial,   extending 
froo  the  9-ralle  radius  area  to  12  miles  south  of  the  VOR. 

Bryan,  Ohio  '  '  '    i 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-«lle  radiu.  of  the  center 
(41028  05"  N.,  84«30'25"  W. )  of  Williams  County  Airport,  Bryan,  Ohio;  within  2  miles  each  side  of  the  Runway 
25  ceitterllne  extended  from  the  7-inlle  radius  area  to  7  mile,  west  of  the  end  of  the  runway  and  within  2  mile. 
each  side  of  a  068o  bearing  from  the  Bryan,  Ohio,  REK  (41'»28'47"  N,,  84o27'58"  W.  )  extending  from  the  BBN  to 
8  Bilee  east  of  the  RBN,  excluding  the  portion  which  coincides  with  the  Defiance,  Ohio,  tran.lt Ion  area. 

Bryce  (kmyon,  Utah 

That  airspace  extending  upward  fron  700  feet  above  the  surface  within  a  5-alle  radius  of  Bryce  Canyon 
^,i'^''L!Lif.V*^*.  3''''42'00"  N.,  longitude  112«09'30"  W.)  and  within  2  miles  each  side  of  the  Bryce  Canyon, 
Utah,  VDRTAC  085  radial,  extending  from  the  5-mile  radius  area  to  the  VORTAC;  anl  that  airspace  extending  up- 
ward from  1,200  feet  above  the  surface  within  8  miles  southeast  and  9i  miles  northwest  of  the  Bryce  Canyon 
VDRTAC  2408  and  060«  radlals,  extending  from  18i  miles  southwest  to  13  miles  northeast  of  the  VORTAC. 


Aicyrus,  Ohio 


That  Airspace  extending  upward  from  700  feet  above  the  surface  within  a  5.5  mile  radius  of  the  Port  Bucyrus 
Airport  (lat.  40*46'30^.,  long.  82*58«15'^.). 
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^T^t°liXc^  «te«iix«  ui«ard  fran  700  feet  above  the^^face  vdthin  a  M-statutennile  radius  of  th. 
Buffalo  MonSciwa  Airport,  Buffalo,  Minn.,   (lat.  /,5*12'00^.,  lon«.  93  51'00"W.). 

AHQIDHENTS    7A0/8O    45  F.  R.  36056    (Added) 

Buffalo,  N.  kf.  ^ 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8-niile  radius  of  the  center, 
42''56'20"  N.L  78«43'50"  W.,  of  Greater  Buffalo  International  Airport;  within  2  miles  each  side  of  tlie  ^ffalo 
VOilTAC  006»  tadlal  extending  from  the  8-tnil*  radius' area  to  8  niles  east  of  the  VORTAC;  within  S  miles  north- 
west and  5  nules  southeast  of  the  Greater  Buffalo  International  Airport  northeast  localizer  course  extending 
from  the  OM  [to  12  Biles  northeast  of  the  OM;  within  2  miles  each  side  of  the  Greater  Buffalo  International 
Airport  souttwest  localizer  course  extending  frost  the  S-mlle  radius  area  to  8  kIIcs  seuthwost  of  the  OM;  within 
the  arc  of  ^12-mile  radius  circle  frosi  052o  to  112a  clockwise,  cenleretl  on  a  point,  42«5«'26"  N.,  78«44'11" 
W.  ;  within  i  8-mile  radius  of  the  center,  4.1«06'20P"  N,,  78o56'55"  W.,  of  Niagara  Falls  Internatloeal  Airport; 
within  8  irllles  north  and  5  miles  south  of  the  Niagara  Falls  International  Airport  localizer  east  course 
extending  frfcm  the  OM  to  12  miles  east  of  the  OM;  within  2  miles  each  side  of  the  Niagara  Falls  International 
Airport  locajlizer  east  course  extending  from  the  OM  to  the  Intersection  of  the  localizer  course  and  the  Buffalo, 
N.Y.  VORTAC  034e  radial;  within  a  5,5-Bile  radius  of  the  center  latitude  43«01'15''  N.  ,  longitude  78e29*oe"  W. 
of  Akron  Airjport ,  Akroa,  N.  Y.;  within  2.5  ailes  each  side  of  the  Buffalo,  N.  T.,  VORTAC  0S2o  radial,  extending 
from  the  S.9-alle  radius  area  to  17. S  >lles  nortbea«t  of  the  VOBTAC;  and  within  a  S-nlle  radios  of  ftiffalo 
Airpark  Airport,  42«S1'45"  N.  ,  78«43'00"  W.  ; 

and  that  airspace  extending  upward  from  1,200  feet  above  the  surface  bounded  by  a  line  beginning  at  latitude 
43o21'00"  N.,  longitude  78oOO'00"  W.,  to  latitude  43o06'00"  N. ,  longitude  78o21'00"  W. ,  to  latitude  42o32'00"  N. , 
longitude  7ajo21'00"  W.,  to  latitude  42o32'00"  N.,  longitude  78«52'00"  W. ,  to  latitude  42o37'00f"  N. ,  longitude 
79ol5'00"  wJ,  to  latitude  42«41'00"  N,  ,  longitude  79ol9'30"  W.  ,  thence  via  the  Wilted  StatesA^anadian  border 
to  longitude^  78'00'00"  W. ,  thence  south  along  longitude  TSoOCOC"  W.,  to  the  point  of  beginning,  excluding  the 
portion  outdlde  the  United  States. 


Municipal 

109*  bear_  ^ 

to  8.5  milef  east  of  the  NDB. 


AMEinsCNrS  5A5/80  45  F.  R.  20783  (Rewritten) 


Buffalo,  Wy 

That  airgdace 
Airport  (lal  it 
Wyo.,  VORTAC 
airspace  ex1  ending 
of  the  Craz]' 


Bunkie,  La. 

That  air 
Airport  (lal 


s*ace  extending  upward  from  700  feet  above  the  surface  within  a  S-mile  radius  of  Bunkie  Municipal 
itude  30«57'25"  N. ,  longitude  92oi4'02"  W.). 


Bunnell, 

That 
Cotmty 
Beach.  Fla, 


Fli 


axrsfpace 

Airpbrt 


Burb&nk,   Call  if 

That   ?.\vi 
00"   N . ,    1 on« I 
N.,   loneitui 
longitude  llj 
longitude  11 

loneitade  1 
longitv-de   11 
longitude   11 


i 
11  ! 


15 


loneitude  1 
and  that  ai 


beeinninc 

Ofl"W     :     thi 
to   lonei' 

lonsritude 

Innfitudp 


Con-:  45  F.  R.  39836 


e  extending  upward  from  700  foet  above  the  surface  within  a  6-mile  radius  of  the  Buffalo,  *yo. , 
ude  44«22'48"  N. ,  longitude  106o43'02"  W. )  and  within  4.5  miles  each  side  of  the  Crazy  Woman, 
332*  radial,  extending  from  the  6-miIe  radius  area  to  12  miles  northwest  of  the  VORTAC;  that 
inding  upward  from  1,200  feet  above  the  surface  within  9,5  miles  northeast  and  5.5  miles  southwest 
Woman  VORTAC  332*  radial,  extending  from  4  iriles  to  30  miles  northwest  of  the  VORTAC. 


e  extendiiy?  upward  from  7X  feet  above  the  surface  vri.thin  a  6.5-oiile  radius  of  the  FlaAler 
(lat.  29*27'35'^.,  lon^.  81*12'30''W.)  excluding  that  portion  that  coincides  with  the  Daytona 
transition  area. 


ce  "extendine  upwaid  from  700  feet  above  the  surface  bounded  bv  a  line  becinnlne  at  latitude  34o  14' 
tude  118°  27'  00"  W. ;  to  latitude  34o  14'  00"  N..  longitude  118°  15*  00"  W. ;  to  latitude  34°  12'  CO" 


118=  15'  00"  W. ;  to  latitude  34«  12*  00" 

0  59'  00"  W.  ;  to  latitude  33=  56*  00"  N., 

07'  00"  W.;  to  latitude  34*  00'  00"  N., 

15"  00"  W.;  to  latitude  34o  05'  00"  N.. 

33'  00"  W.;  to  latitude  34o  02'  30"  N., 

53'  30"  W.;  to  latitude  34°  21'  30"  N., 


N. .  loneitude  117*  59' 
loneitude  US"   07'  00" 


00" 
W. 


W. :  to  latitude  33° 
to  latitude  340  00' 


longitude  118°  15'  00"  W. ;  to  latitude  34o  05' 
longitude  118«  33'  00"  W. ;  to  latitude  34«  02* 


56'  00" 
00"  N., 

00"  N., 

30"  N., 


3« 


0  53'  00"  W  •  to  latitude  34«  30'  30"  N..  longitude  118"  27'  00"  W. :  thence  to  ooint  of  beeinninej 
space  extending  upward  from  1,2<')0  feet  abovp  the  surface  bounded  by  a  line 


1R0   so- 


on" 
00" 


tn   iBtituriP   340   00'    00"  N..    loneitude   II80    33' 
thenrft   to  ooint    of   b^einninff. 


00"  W. :    to  latitude  34° 


AKHZIEKEJ.TS 


i 
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Burf  y,   Idaho 

T     t  airspace  extending  up»Brd   from   700  feet  above  the  aurface  within  5.5  miles  each   side  of  the  Burley 
VOR-i    C    1210  radial    extending    from   the  VORTAC   to   27  Dilles   southeaat   of   the  VORTAC;    »ithln   5   5  nilea  each   aide 
of   t  le   Burley  VORTAC    2920   radial,    extending   from   the  VORTAC   to   19  nlles   »est   of   the  VORTAC;    within  that  airspace 
bounded   on  the   southweat   by  a    line  parallel    to  and   9.5  miles   southwest    of   the  Burley  VORTAC   323<>  radial      on  the 
northwest   by  an  arc  of  a   53-mlle  radius  circle  centered  on  Burley  VORTAC,   on  the   north  by  a   line  parallel 
to  ahd   10  miles   north  of  V-600,   on  the  east  by  a   line  parallel   to  and   11  miles  east   of  Burley  344e  radial-   and 
within  2.5  miles   southeast   and   6  miles   northwest  of  the  0360  bearli«  froa  Burley  Municipal  Airport     extending 
9.5  miles  northeast  of  the  Burley  Airport j 

that  airspace  extending  uj^-ard  from  1,200  feet  above  the  surface  north  of  Burley  bcjnded  by  a  line  8  miles  north- 
west of,  and  parallel  to  V-365  extending  from  the  Burley  VORTAC  to  the  south  e^e  ofV^OO?  thaTlirsSce  nSS- 
east  cf  Barley  bounded  on  the  northeast  by  V-500,   on  the  southeast  by  V-i69,   oTthe  northwest  by  V-365T  that 
airspace  east  of  Burley  bounded  on  the  north  by  V-269  on  the  east  by  an  arc  of  a  28-mile  radius  circle,   centered 
on  the  Burley  VORTAC,   on  the  southwest  by  V-Ut  that  airspace  southeast  of  Burley  bounded  on  the  north  by  V-L,  on 
the  ffutjieast  by  arc  of  a  33.5-mile  circle  centered  on  the  Burley  Municinal  Airrcrt  (latitude  L2-?2'29"  N 
L'Tff^^f  113-46'27-  W.)  on  the  smthwest  by  the  northeast  edge  of  V-lQll^harSrswcriill^hwtlt  of  Bur?;^ 
within  Ik  miles  southeast  of  the  Burley  VORTAC  223*  radial,   extending  from  the  VORTAC  to  the  north  edge  of  V-IM, 


Burlingtoo,   Io«B 

That   airspace  extending  upward  from  700  feet  above  the  surface  within  an  8i-fiille  radius  of  Burllnrton 
Municipal  Airport   (latitude  40<>46'55"  N. ,    longitude  eio07'40"  W,);   and  within  2  miles  each  side  of  the  293« 
radial  of  the  Burlington  VORTAC   extending   from  the  B^-nlle  radius  area  to  the  Burlington  VORTAC. 


Greensboro 


Burlington,  N.  C. 

That   airspace  extending  upward   from  700  feet   above   the  surface  within  a  6,5-mile  radius  of  Burlington 
I!iiSi.^i''H  *^'"P<»'"*    (latitude  30o02'45"  N.  ,    longitude  79o28'40"  W.);    within   3  miles  each  side  of  the  Greer 
VDFITAC  0900   radial,   extending  from  the  e.S-mile  radius  area  to  17  miles  east   of  the  VORTAC j 

within  3  miles  each  side  of  the  213'  bearing  from  Burlington  R3N  (latitude  36*Ce'59"  N.,  longitude  79*28'49"  V.). 
extaidir^  from  the  6.5.mile  radius  area  to  ^.5  miles  southwest  of  the  RB!-;  excluding  that  portion  within  the 
Liberty,  K.  C. ,  transition  area.  ■=  r~ 

Burlington,  Vt, 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  lZ»-mile  radius  of  the  center, 
(lat.  U*23'17":J.,  long.  73'09'13'V.),   of  Burlington  International  Airport,  Burlington,  Vt.;  within  9.5 
miles  northeast  and  4.5  miles  southwest  of  the  Burlington  ILS  northwest  localizer  course,   extending  from  the 
14-ciile  radius  area  to  18.5  miles  northwest  of  the  Burlington  LCW;  within  3.5  miles  each  side  of  the  Burlington, 
Vt.,  VORTAC  201'#radial,   extending  from  the  14-inile  radius  area  to  12  miles  southwest  of  the  VORTACj  excluding 
that  airspace  that  coincides  with  Plattsburgh,  N.  Y.,  and  Highgate,  Vt.,  transition  areas. 

AKamKa.TS    6/3O/8O    45  F.  R.  43^     (Changed) 
Burlington,  Wis.  '         | 

That  airspace  extending  upward  from  700  feet   above  the  surface  within  a  6'.-mll9  radius  of  Burlinrton 
Municipal  Airport    (latitude  42»41'20"  N. ,    longitude  88ol8'05"  W.);   and  within  3  idles  each  side  of  the  101« 
bearing  from  the  Burlington  Municipal  Airport  extending  from  the  6i-mlle  radius  area  to  8  miles  east   of  the 
airport. 


Bumrt,  Tex. 


200* 
to  8.5  miles  south  of  the  NTS. 

AME!fD?<9.'TS    9/4/30    45  F.  R.  41908    (Rewritten)  I  ' 

RuTis,  Oreg.  ■  '  I 

That  airspace  extending  ujvard  from  700  feet  above  the  surface  within  12.5  miles  northeast  and  11.5  miles 
so-athwest  of  the  lU*  a!hd  321*  radials  of  the  Wildhorse  VOR  (Bums,  Oreg.),   extending  from  11  miles  southeast 
to  10.5  miles  northwest  of  the  VOR}  and  that  airspace  extending  upward  from  1,200  feet  above  the  sirface 
wit^  12.5  miles  northeast  and  11.5  miles  southwest  of  the  141*  and  321*  radials  of  the  Kildhorse  VOR 
(Biri|tts,  Oreg. ),   extending  from  23  miles  southeast  to  10,5  miles  northwest  of  the  VOR. 


AHElffte.TS    3/20/dO    45  F.  R.  11465     (Added) 


BunT,*!,  Nebr. 

^t  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7i-r.ile  radius  of  Burvell  Municipal 
*^'"!*^*  (latitude  4lo46'35"  N. ,  longitude  09eO8'55"  W.);  and  n-ithin  3  miles  each  side  of  the  330«  bearing  fro« 
the  1  yWell  Winicipal  Airport,  extending  from  the  T^-ndlo  radius  area  to  8  miles  northwest  of  the  airport. 


Butll  N  Ala.  '  ! 

Thi     airspace  extending  upward  from  700  feet  above  the  surface  within  a  7.  Senile  radius  of  Butler-^octaw 
(Joun)     Airport  (lat.  32*07'06''N.,  long.  88*07'42^W.). 


\ 
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Butlar,  Mo 

That  air 
Airport  (lat 
VO«TAC  07d« 


Sparc 
It 
rkd 


c  •xteBdtnj  upward  from  700  feet   above  th«  surface  within  a  S-oile  radius  of  Butler  Slemori&l 
ude  38ai7'20"  N. ,   longitude  94<>20'25"  W.  );  and  within  2  mile*  each  aide  of  the  Butler,  tlo. 
-■lal,   extendluK  fron  the  S-mile  radiu«  area  to  the  VOKTfC.  '' 


Butler,  Pa. 

That  alrepafce  extending  upward  froei  700  feet  above  the  eurface  within  a  7.5-mil*  radiua  of  the  cent 
40M6'45"  N.,  long.  79o57'15"  W.  of  Butler-Grahaa  Airport,  Butler,  Pa.,  and  within  3.5  nlles  each  eld 

long.  7»«57'14'*  •.,  extending  fro«  the  7 


18ia  bearing  from  the  Butler  RBV,  lat.  40«41'54"  N 
area  to  11.5  lilies  south  of  the  RBN. 


r 


or,  lat. 
side  of  the 
5-nlle  radius 


ButtCi  Mont. 

That  airspace  extending  upward  fro«  700  feet  above  the  surface  within  a  6-alla  radius  of  the  Butte  VOtTTPC 
and  within  6  niles  southwest  and  10  miles  northeast  of  the  VORTAC  323«  radial,  extending  from  the  VDRTACr  to 

11  miles  nortjhwest  of  the  VORTACj 

and  the  airs^jace  extending  upward  from  1,200  feet  above  the  surface  within  4.5  miles  southwest  and  9.5  miles 
northeast  of  the  VORTAC  325*  radial  extending  from  the  VORTAC  to  13.5  miles  northwest  of  the  VORTAC,  and 
within  4.5  mSlta  west  and  9.5  miles  east  of  the  VORTAC  002*  radial  extenilng  from  the  VORTAC  to  13.5  miles 
north  of  the  TORTAC,  and  within  10  miles  north  and  7  miles  south  of  the  Whitehall,  Mont.,  VOR  0)i'  and  Z!6'{\. 
radials,  extending  trm  20  miles  east  to  19  miles  west  of  the  VOR,  ani  within  an  area  bounded  by  a  line 
be«innin«  at  lat.  46*25'00*N.,  long.  112*4S'00^.,  to  lat.  46*27'00"N.,  long.  112*31«00"W. j  to  lat.  45*49« 
00"N.,  long.  il2*22«00"W.;  to  lat.  45*47'00"M.,  long.  112  •39' 00^.,  thence  to  point  of  beginning. 

■• 
Cabool,  Mo. 

That  airspace  extending  up«rd  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Cabool 
Memorial  Mrport  (lat.  37-07'59'Tr.,  long.  92-05'00-f. ),  and  within  3  miles  each  si^of  the  J^^l^ 
*t^^  ^^t"?^^*"**"  ^^  5-«ile  radius  area  to  3,5  miles  RE  of  the  NDB,  arri  within  3  miles^ch  side  of 
the  ffDB2(^-  bearing;  exte«iing  from  the  5-«ile  radius  area  to  8.5  miles  SH  of  theWB.ln^  wItSn  T ^es 
each  side  of  the  ^faples,  Mo.,  VDRTAC,  205*  radial,  extending  from  the  5-«dle  radius  area  to  S5^esli 
of  the  Cabool  Memorial  Airrort.  ■"^-■.oi.  «a 

AMEJTOMENTS    7AO/80    45  F.  R.  29009     (Added) 


AMEXa&TS 


CadilUc,  Mich. 

That  airspace  extending  up.-ard  from  700  feet  above  the  surface  within  an  8.5-«tatute-mile  radius  of  the 
Wexford  Counter  Airt)ort,  Cadillac,  Mich.,  (lat.  44'16'30^.,  long.  85*25«30^.). 

AHa-DMENTS  7/10/80  45  F.  R.  36057  (Rewritten) 


T 


Cadli?,  Ohio 

That  airspace  extending  upard  from  700  feet  above  the  surface  within  a  7-mile  radius  of  the  Harrison 
Caunty  Airporlt  (latitude  40  14*13"  N. ,  longitude  81*00'45''  W.  );  within  3  miles  each  side  of  the  311*Ta 
from  the  air part,  extending  from  the  7-mile  radius  area  to  3  miles  northwest  of  the  airport. 


Cairo.  Ga. 

That 
CcuTity  Airpo: 
Caidv  RSN  (L 
northwest  of 


airsra  :a 

iri 


Cairo,  111. 

That  airspi 
(lat.  37'03' 
extending  frot 


earing 


extending  upward  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  Cairo-Grady 
(lat.  30*53'19'*N.,  long.  34*Ce'22'^. );  within  3  miles  each  side  of  the  317*  bearing  from  the 


lajt.  30*53'17'N. ,  long.  34  09'34'*W. ),  extending  from  the  6.5-mile  radius  area  to  3.5  miles 

tho  RBN. 


ce  extending  upward  from  700  feet  above  the  surface  within  a  5'i-«>ile  radius  of  Cairo  Airport 
lor^.  89*13'15'*W. );  and  within  3  miles  each  side  of  the  0^2'   bearing  from  the  airport 


50"JI, 


the  5i"^aile  radius  to  8  miles  northeast  of  the  airport. 


Caledonia,  Miim. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5 -statute-mile  radius  of  the 
Houston  Countjr  Airport  (lat.   43'35'48"N.,   long.  91*30'15'*W. )  and  within  2  miles  each  side  of  the  185'  true 
radial  of  the  Nodlne  VORTAC  extending  from  the  5-mile  radius  to  6  miles  north  of  the  airport  and  within  3 
miles  either    side  of  133*  true  bearing  of  the  Caledonia  NDB  extending  from  the  5-mile  radius  to  3.5  miles 
so-atheast  of  ihe  airport,   excluding  that  portion  which  has  been  previously  designated  for  the  LaCrosse, 
Wise  airtjori. 


Calverton,  N 

That 
lat.  40*54' 55t 


airspace 


extending  utward  from  700  feet  above  the  surface  within  an  8.5-mile  radius  of  the  center, 
"N.,  long.  72*47*43''W.,   of  Peconic  River  Plant  ( Grumman )Airport,   Calverton,  N.  Y. 


T. 
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Caobrtdge,  Ml.  | 

1  ?**5*^ff5^  "^"^^^SI^fL^  ^°°  '•^  •**^«  *^*»«  •^'•°«  *^*^"«  «  6.5-<nlle  radius  of  the  center. 
l^illJ!  2Ii%l  ^ff;  ^^?^^••  «iif«^ri<i«-Dorche8ter  H^dclpal  Airnort,  Canbridge,  W. ,  aSTwtthin 
^Jt^?  "^  ""•  °^  ^***  ^5    bearing  from  the  Caabridge,  m.,  RBK  lat.  38Sa'17"N..  Iom!  76*Q1.«56^ 
extending  from  the  6.5-mile  radius  area  to  8.5  n-dleslSatheast  of  the  RBN.  ^  '        ' 

AMEJiDHENTS    5A9/80    45  F.  R.  3266?    (Changed)  I 

CanrtjrlJjge,  Wim. 

173    beari^  f^om  the  alrr«rt,  exteivll^  froithe  5Hnile  ridlus  ieHo  8  Slei  Sith  ^  Ehe^L-Sri!^ 

1 
Cambridge,  Kebr. 

«  ?^^  firSTsace  extending  uo*ard  from  700  feet  above  the  surface  within  a  7-«ille  radius  of  th*  Ci.«hHH»* 
Kebr.,  ^Port  (Ut.  WIS'SO^N.,  long.  100-09'43-W.  )j  within  3  miles  each  Se  of  the  C^brtLe^^l 
bearing  extending  from  the  7-inlle  radius  area  to  8.5  miles  southeast  of  the  atrtjort-  within^  mil  •T^!^ 
a'iJ^'"*  ^"^'  '^  ^'^*  '•^'^  •^"^^  ^  ^^'^  7^e'trdius  a^  STs'mSei^JtS^ee?  ^flhe 

1 
Canbri  je*  Ohio 

ii'^i  J^".?***_!'^^^"?  "P**"*  ''*'"  '^  '*«*  ^'^^  *»>•  surface  within  a  5-inlle  radius  of  the  Canbrid« 
Honicital  Airport,  Ohio  (latitude  39*53«33''  K.,  longitude  ai'34'37"  V.h   «nd  withlrTl  mii««  •!.h^<^i^  *u 

'^.'iriS.iS^''*  ""^""^  *"'*=''"^  Airport '^endlng^r'i^ViilirrSl'u'^to^  S^-'fl^retfJi'sff  ''* 

Cambridge,  Ohio  ' 

AMSlDHaiTS    12/25/80    45  P.  R.  66002    (Rewritten) 

PENDING   AMENDMENT 
Camden,  AIa. 

AManWEMTS    12/4/80    45  P.  R,  70853     (Added) 
CtUBdcn,  Ark. 

RBN   (latitude   33037- 15"    N Twttude   wtjg'^"   w1      Ixtl^l^    f"   ^fn'   t''!,"'   *'*  °'''   ''*'"-^"«   "■«'   *»>•  C»-<»- 
th.   KBK  and   a.  5  „U.,   eacH'sidr*irtH%'|llr"do"A;KrV0"^A"^        3^i"LS-::'   *   l2o::.3%1.^"   J  ajj!'   ^Pf   «»' 
extending  fro»  the  5-n,lle  radius  area  to  20  -11*,  nerth  of  the  »  Dorado  VORTAC.  '*'*** 

Caad*n,i^S.  C. 

uI^ft3t'|Sor7'M"T''13f;L'«^,',?^,f*S\'^r  ^^  -''•'"•  '^*»*^"  *  '^"«  '•^^"-  »'  *o«dward  Field 
(latitS^  ItlTol"  S"'   Jo^itu^  l^^lir,"-«S*^*\^"  I'^^V  *^<*  •""  "'  *»>•  ^0»  bearing  fron.  Cafl,den  RBN 
of  th^BN.  longitude  80o33'42.5"  W.),   extending  from  the  7-niile  radius  area  to  8.5  miles  northeast 

Camden  Tenn. 

Thai  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5.5-inile  radius  of  the  Benton 
County  Irport  (lat.  36'00'40Ti.,  long.  88*07«24-W.). 

Camero*'  Ariz. 

That  -irspaee  extending  ujvard  from  1,200  feet  above  the  surface  within  a  three-mile  radius  of  ttunthrers 
(■^\\:t^Z,lI  ^^.  ^"^^^\  Ul-40'25*  W.;,  and  that  airspace  extending  upward  from  U,700  feet  mean  sea  level 
(M^bounded  by  a  line  beginning  at  lat.  34*52'20"N.,  long.  ILZ'OO'OC'W.rto  lat.  35'26'd(y'N.,  long.  112* 
00«00n*.,  to  lat.  35*58»00"N.,  long.  111*43'30"W.,  to  lat.  36*06«30^.,  long.  Ul'OO'OO^W.,  to  lat.  35 •56' 
OCTN.,  Ion;?.  110*21«00^W.,  thence  south  via  long.  110*21'00"W.,  to  the  northwest  edge  of  V-95,  thence  southwest 
via  the  northwest  edges  of  V-95  and  V-12  to  point  of  beginning  excluding  that  portion  within  the  1,200 
foot  area  of  Humphreys  Peak. 
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Cameroni  La* 

That  airsface  extex^iing  upward  from  700  feet  above  the  surface  within  2.5  ndles  e«ch  side  of  the  197 
radial  of  tke  Lake  Charles  VORTAC  extending  3.5  miles  north  and  2  ndles  south  of  lat.  29*46«31.4"N.,  loiv?.  93* 


AMENDMENTS 


9 A/80  45  F.  R.  46348  (Added) 


Camilla,  Ga. 

That  airatace  extending  upward  from  700  feet  above  the'  surface  within  a  6.5-«iile  radius  of  Cainilla-HLtcfaell 
County  Airport  (lat.  31*12*45"N.,  long.  84*14*20^.)}  *4.thin  3  miles  each  side  of  the  253*  bearing  from  the 
Camilla  RBN  (lat.  31*12'52"N.,  long.  84*14'13"W.)»  extending  from  the  6.5-«ile  radius  area  to  8.5  ndles  west 

of  the  RBN. 


CamipbellsviXlei  I^. 

That  airspace  extending  upward  frorn  700  feet  above  the  surface  within  a  6.  Senile  radius  of  Taylor  County 
Airport  (lai.  37*21'05'TI.,  long.  85*18'45'*W. );  within  3  miles  each  side  of  the  211*  bearing  from  the  Arista 
RBN  (lat.  37*21'19'TI.  >  long.  85ld«54'V. ),  extending  from  the  6.5-edle  radius  area  to  8.5  miles  southwest  of 

the  NT©. 

AMENDMEJJTS 


Camp   Dougla^ 

That   airs 

Douglas.    «i 

VORTAC   092* 


7A5/80  45  F.  R.  4L4Q1  (Changed) 


wis. 
ce  extending  upward  from  700  feet  above  the  surface,  within  a  lO-nile  radlub  of  Volk  Field,  Cajnp 
(latitude  43°56'25"  ff .  ,  lonRitud^  90°1S'20"  W.),  and  within  2  mllfs  each  side  of  tf»  Voile  Field 
radial  extending  from  the  lO-mile  radius  to  12  olles  t   of  the  VORTAC, 


I  a 


Caap  McCoy, 


«ls. 


That  airstace  extending  upward  from  700  feet  above  the  surface  within  an  ll^nlle  radius  of  the  McCoy 
Army  Air  Field  (lat.  43*57'15''N.,  long.  90*44'15'V. ),'  excluding  that  portion  that  overlies  the  La  Crosse, 
Wis.,  transition  area. 


Camp  Pendlaton,  Calif. 

That   airspace  extending  upward  from  700  feet  above  the  surface  within  4.5  miles  southeast   and  3  miles  north- 
west  of   the  Camp  Pendleton  TACAN  (latitude  33oi8'04"  N. ,    longitude  117«21'06"  W. )   041o   radial,    extending  from 
the  TACAN  tq  18  miles  northeast   of  the  TACAN. 

Camp  Ripley,  Mitm. 
That   alrsp<ice  extending  upward   from   700   feet   above  the  surface  within  a   6-raile  radius  of  Ray  S.   Miller 
Army  Air   Fle^d    (latitude   46''05'00"    N.  ,    longitude   94o21'10"   W.). 


Ur   Field    (latitude   46 
iian,  Tex. 


Canadian, 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5.5-«iile  radius  of  the  Hemphill 
County  Airport,  Canadian,  Tex.  (lat.  35*53'42'^.,  long.  100*24'13'^'. )t  and  within  3  miles  each  side  of  the 
056*  and  21B*  bearings  to  the  NDB  (lat.  35'53'28'Tl.,  long.  100*24' I8"tf. ),  extending  from  the  SDB  to  8.5 
miles  southwest  and  northeast. 

AMENDMarrS  13/20/30  45  F.  R.  3885  (Rewritten) 


Cape  Girardeau,  Mo. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  10-«nile  radius  of  Cape  Girardeau 
Municipal  Airport  (latitude  37'13'31''  N. ,  longitude  89*34'15''  W. );  within  4*5  miles  east  and  9.5  miles  west  of 
the  Cape  Gijfardeau  TOR  194*  radial,  extending  from  the  10-«dle  radius  area  to  18.5  miles  south  of  the  VDR, 
excluding  the  portion  which  overlies  the  Sikeston  transition  area. 


P$3,    N. 


C^pe  Hatter^s,  N.  C. 

That  airs^ce  exterxiing  upward  from  700  feet  above  the  surface  within  a  5-<nile  radius  of  Billy  Mitchell 
Airtort  (latiitude  35*14' 00"  N.,   longitude  75*37'05''  W. );   excluding  the  portion  outside  the  ccartinental 
limits  of  the  United  States, 


Carlsbad,  N«  Hex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5  mile  radius  of  Cavern  City 
Air  Terainal  (lat.  32*20'14"N.,  long.  104*15'46"W. )  and  within  3.5  miles  each  side  of  the  Carlsbad  VOR  156* 
radial  extei>ding  from  the  8. 5 -mile-radius  area  to  11  miles  soxitheast  of  the  TOR. 


Carnd,  111. 

That  airsjace  extending  upward  from  700  feet  above  the  surface  within  a  5.5-mile  radius  of  the  Carmi  ftinicipal 
Airport  (latitude  38'06'0(y  N.,  longitude  88'09'OO"  V.  )\   and  within  3  miles  either  side  of  the  177*  bearing 
from  the  airport  extending  from  the  5.5-mile  radius  area  to  8  miles  from  the  airport. 
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Carot  NLeh. 

That  airapaoe  extending  upard  troa  700  feet  above  the  surface  withljj  a  6-Bile  radius  of  the  Caro  Airtjort 
(Ut.  43'27'45-K.,  law.  e3*26'30^).  ^^  ox  x^  uaro  airport 

)  i-  -       . 

Carrlso  Springs,  Tex. 

That  ^space  extending  upward  trm  700  feet  above  the  surface  within  a  5-oile  radius  of  the  TMjm,n  nr.n^, 
Alrp«;t  (latitude  28*31  "Is"  N.,  loogittde  99*49'30^  W. )  and  within  3^*8  m^  sidTof  the  iL^bSriS^ 
the  me  (latitude  28-31'19-  fc.  longitude  99-49'38"  H.)  extending  fran  the  TO  tfdts  illee  Sth^SS^ 


Carroll,  Ic. 

..  ^  airspace  extending  upward  <rom  700  feet  above  the  surface  within  a  6j-fille  radius  of  Arthur  N  N«u 
.'jT'\^^'l'''"i''   "•<'2'50"  S..   longitude  e4»47'20P'  W.);  «,d  within  3  n.lle.  each  .Idfof  the  iJae  ^i^  <r« 
Arthur  N.  Neu  Airport,  extending  (roa  the  ei-«ll«  radius  area  to  8  Bile,  aoutheaat  "of  tiie  alrport.^^ 

Carrollton,  Oa.  i  * 


Carrollton.  Ohio 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  aa   fi«-^i«  .h./<<.,.  «*  ♦i^  r  ,, 

County-Tolson  Airport  (latitude  40«33M5"  N.,  longitude  8l"o4^0"  W.).     "'^^^  '^^»«  «'  *»»•  Carroll 

4M|tersvill«,  Oa. 

JWhat  airspace  extendinc  up«ard  fro*  700  feet  above  the  surface  within  a  9-mile  radiua  of  C.rt.r-viii- 
Wrport  (latitude  34O07'30"  N.  ,  longitude  84051'00"  W.).  Carteraville 

prthage,  Tex. 

I  taey.  111. 
40  airport  extending  from  the  5-Bile  radius  area  to  6  miles  southwest  of  the  airport.  ^^ 


S: 


i-Bpor,  HjTo. 

n!!?f  ^f^f^cc.i'J^r^  IL'*^  ^  '^'^  '**^  *'»°^  *»»«  surface  within  a  27  mile  radius  of  the  Casper  ASB 
(latitude  42  55'17"N.,  longitude  106*27'14"W. );  and  that  airspace  extendim?  unward  fron  lloo  fLt  -k^LtL 
surface  within  a  43  mile  radius  of  the  Casper  JlsR,  within  an  S^  St^  t?Tth^  ^  ^ut^c^to 
an  arc  of  a  42  mile  radius  circle  centered  on  the  Casper  TORTAC  bounded^the  north  ^  Uie  cHwr  VOOTAC 
?St  J^^r  "^'  "'^k'^  ^  *■??  '"P*'-  ^^*°  in^^radlal,  and  that  airspace  SteSi^uSl^fSfu, 500 
rl^fmfr^^^'l^^r^  ^^*  ^  !^«  ^5^»  •^i'*^'  to  an  arc  of  a  60  Bile  radius  cirdT^^on  the 
CAswr  TORTAC,  bounded  on  the  east  by  the  west  edge  of  V19  and  on  the  south  by  the  north  ^rllf  72987 

CassvUle,  No.  ' 

That  airspace  extending  uT«ard  from  700  feet  above  the  s-orface  within  a  5-mile  radius  of  Cassville 

108  radial,  extending  from  the  5-mile  radius  area  to  25  miles  east  of  the  TOKTAC. 

Gastroville,  Tex, 

That  «^8T»ceextendlng  upward  ft-om  700  feet  above  the  surface  within  a  6.5-mlle  r«liua  of  Gastroville 
£i^^^  .*^2S^i?!l\^  !?^^^'^-z^'^-  98'51'Q3'T».),  within  3.5  miles  eadi  side  of  the  170*  bSS 
Wf^  the  alrtxJTt  extending  from  the  6.5-mile  radius  to  11.5  miles  south  of  the  airport. 


7  DIIKEUTS    7A0/d0    45  F.  R.  45266    (Rewritten) 


C*dar  City,   Utah 

-r.«l''""^**'''^ilf*  e't^^'^llnS  upward   frow  1,200  feet  above  the  »u?<ace  within  6  miles  E  and   lo  .llo.  ■  of  ,fc- 
C^ar  City  VOB  1840  and  004<>  radial,  extending  fro-  8  miles  8^  20  miles  N  of  tL\^  ^ 
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C«dar  R«pl<U,  I«w» 

That  airspace  extending  upward  from  700  feet  above  the  eurface  vithln  a  9-nlle  radlua  of  Cedar  Rapida 
Municipal  Airport  (latitude  41o53'05"  N, ,  longitude  »1042'35"  W. );  within  4i   nilea  north  and  0i  allee  eouth 
of  the  Cedar  Rapids  ILS  localizer  west  course,  extending  froo  the  OM  to  18i  nlles  west  of  the  OM;  and  vithln 
4i  miles  north  ^d  ©i  miles  south  of  the  Cedar  Rapids  WORTAC  264a  radial,  extending  froB  tho  WJRTAC  to  18J 
Diile*  west  of  th^  VORTAC. 


Cedar  Springs,  Ge. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a-6.5HBile  radius  of  Great  Southern 
Airport  (latitude  31'Oe'25"  K.,  longitude  SS'OS'A^*  M. )j  within  2.5  miles  each  side  of  the  Dothan  VORTAC  115* 
radial,  extendi|«  fron  the  6.5-«nile  radius  area  to  17jBile8  east  of  the  VORTAC. 

Cedartown,  Oa. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-«lle  radius  of  Cornelius  Moore 
Field  (lat.  340()1'20"  N.,  long,  85«08'50"  W.);  within  3  miles  each  side  of  Rone,  Ca.,  VOR  009o  and  180o  radlals, 
extending  from  ihe  8,S-Kile  radius  area  to  8.S  miles  north  of  the  VOR;   excluding  the  portion  within  Rone,  Ga. , 

transition  area< 


Celina,  Ohio 

That  airspace 
Airport  (latitude 
Ohio,  transition 


extendijig  upward  from  700  feet  above  the  surface  within  an  8-«ile  radius  of  the  Lakefiald 
40'29»03'*  K.,  lor^tude  84'33'37"  W. )»  excluding  that  portion  overlying  the  Kapakooeta, 
area. 


Center.  Tex. 

That  airspecej  extendir.g  upward  from  700  feet  above  the  surface  within  a  6-«ile  radius  of  the  Center 
Murdcipal  AirpoK,  Center,  Tex.  (lat.  31*50'00^.,  long.  94*O9'O0^W. ),  and  within  3.5  miles  each  side  of  the 
321*  bearing  frcm  the  KDB  (lat.  31'50'lO^i.,  long.  94*08'59''W. ),  extending  from  the  6-olle  radius  area  to 
8.5  miles  north  wst  of  the  NDB. 

AMEMMEtrrS  l/2,/30  U  F.  R.  67371  (Added) 


Centervllle,  Tettn. 

That  airspace  I  extending  upuurd  from  700  feet  above  the  surface  within  a  5.5-mile  radius  of  Centervllle 
Municipal  Airpott  (latitude  35«50'15"  N.,  longitude  87o26'45"  W. );  within  3  miles  each  side  of  Ctahaa,  Tenn. , 
VDR  1770  radial  extending  from  the  5.5-eile  radius  area  to  8.5  miles  south  of  the  VDR, 


Centralia,  111. 
That  airspace 
Airport  (latltu 
radial,  extending 


extending  upward  from   700  feet  above  tl^e  surface  within  a  5-mlle  radius  of  Centralia  Municipal 
le  38a30'40"  N.,  longitude  89o05'35"  W.  )^  and  within  2  miles  each  side  of  the  Centralia  VOR  031o 
from  the  5-mile  radius  area  to  the  VtnL 


Centre,  Ala. 

That  airspace 
Airport  (latltuc 


Chadron,  Nebr 

That  airspace 
Airport  (latltiile 
030*  radial,  e4ending 


extending  up«'ard  froo  700  feet  above  the  surface  within  a  e.5-«lle  radius  of  Centre  Municipal 
34°0fi'40"   N.,  longitude  85O38'05"  W.). 


extending  upward  from  700  feet  above  the  surface  within  a  14-nlle  rtullus  of  Chadron  Municipal 
42°50'00"  N.,  longitude  103°05'50"  W.),  and  within  5  Biles  each  side  of  the  Chadron  VDR 
from  the  UV-^dle  radius  area  to  the  VOR. 


Chambersburg,  Ha. 

That  airspaca  extending  upward  from  700  feet  above  the  surface  within  a  6.5"«ille  radius  of  the  center, 
39'53'23"N..  77*38'37*^.  of  Chambersburg  Hmicipal  Airport,  ChamberSb-org,  Pa.;  within  an  9-oile  radius  of 
the  center  of  the  airtort.  extending  clockwise  from  a  039*  bearing  from  the  airport  to  a  06l*  bearing  from 
the  airport;  within  a  15-<nile  radius  of  the  center  of  the  airport,  extending  clockwise  from  a  06l*  bearing 
from  the  airnort  to  a  135*  bearing  from  the  airisort;  within  an  3-*dle  radius  of  the  center  of  the  airport, 
extending  clockwise  frora  a  135'  bearing  from  the  airport  to  a  17^*  bearing  from  the  airport;  within  a  7-roils 
radius  of  the  aenter  of  the  airport,  extending  clockwise  from  a  174*  bearing  from  the  airport  to  a  241* 
bearing  from  the  airport;  within  4  miles  each  side  of  the  St.  Thomas  VOHTAC  080*  radial,  extending  from  the 
6,5-<nile  radius  area  to  29  miles  east  of  the  VORTAC. 


ChaiBpalgn,  111. I 

That  airspace' extending  upward  from  700  feet  above  the  surface  within  a  7-Biile  radius  of  the  University  of 
lllinois-Willard  Airport  (latitude  40«02'25"  N. ,  longitude  88ol6'35"  W.  );  within  a  5i-mile  radius  of  tho 
Illinois  Airport,  Urbana,  111.  (latitude  40o08'31''  N. ,  longitude  88ol2'00"  W.  )  and  within  8  miles  southeast 
and  5  miles  northwest  of  the  Champaign  VORTAC  030o  radial  extending  fro*  the  VDRTAC  to  12  miles  northeast  of 
the  VDRTAC. 


Federal  Regirter  /  Vol.  46.  No.  1  /  Friday.  January  2. 1961  /  Rules  and  Regulation. 


571 


V 


ChantiUjr,  Ta. 

i/T^  'i5?2t??,?^**"yj*l^,'*^  700  fe«t  abov*  the  aurfaea  idthlA  a  10«lle  radiuc  of  the  canter    M'W 
^.","  ^'tlL^    il'  '^  ^^^'  liAernatlontl  Airport,  althln  3  allae  aaeh  side  of  ttoArael.  V4!wBriC  »?• 
radial,  txttailag  trm  the  TO8TAC  to  20  adlas  ^estTnithla  5  ailee  west  andTs  Sim  eSTof  iL  ^Jf  ^ 
International  Airport  Runuay  19R  ILS  localiwr  course,  extendSJ  froo  thToM  to  13  ^w^h^f^l  «  -4, 
^  snd  4  5  -lies  -est  of  the  Dalles  Intemstionsl  AlrS^TSSSsJ^'^Ss  lo^Se?H^^eSeS5S^fS^  f^ 

rAC  176    radial,  extending  from  15  ailes  south  of  the  TORTAC  to  28.5  miles  south  of  theTORTACi  ^fM«  ^« 
les  west  and  U.5  ailes  east  of  the  Dulles  Intemetiooel  Airport  B«n«y  U  LcSlaer  cou^sT^inS^^^^' 

Cfaaute,  Kane. 

(^ppell,  Nebr. 

ikl^Ar^f^fU^X:*^^  ■'^*'*^  ^^  '''°°  '«•*  •*'<»™  *»>•  •^'»=<»  »Athlii  a  7-inile  radius  of  the  Ch*n«.n 

--OI»'36^.,  Ion/!.  10C*27'29"W.)  ext«idlnr^vL^-^5^i        ^^^  outbound  from  the  Chappell  KSe  (lat.  U* 

ftciiity!  ?Kt  t£»Scf 2!;i^5rSCL^oi1.?s?'f:ef1i^e're!  tf  ?*^  -e".*"^^*^  <^  ^  ^ 

0.  the  north  end  east  by  the  Nebl^fakJSoSd^  \l^e  2n1sf  23  S\hT's^tVSlSo^45:  "''  "^  '-'^' 
AteTOMOrrS    7AO/dO    45  F.  R.  2U56    (Added) 
Chariton,  lom 

Chu-les  City,   Io«m 

ikJ^I^!!'!^^*  f'Jrff"*  "'^'^  ^"^  '°°  '•»*'*  **«^*  ^»«  •^'"«  *lthin  a  5-mile  radiu.  of  Charle.  City 
Municipal  Airport   (latitude  43o04'15"  M. ,    longitude  e2036'15"  W.);   «„d  within  3  «ile.  each  .1^  of  the  311  o 
bearng  fro«  Charle.  City  Municipal  Airport,   extending  fro.,  the  5-mile  radiu.  area  to  Hlle.  north-e^t  of 
the  airport. 

I        1  I 

Charleston,  Ko. 

r  "^^  !H!!5^®,f'^f"^,^Rf^'*^  '''^  '**^  *^°^«  **»«  surface  within  a  6.5-inlle  radius  of  the  Hississionl 
Cojmty  Airport  (latitude  36^50-22"  N.,  longitude  a9-21'42"  W.  )j  and  within  3  miles  each  side  of  t^  isl"  bSrina 
froo  Oiarleston  RBN  (latitude  36-50«42"  N.,  longitude  89*21«24-  W. ),  extending  from  the  6. 5^e  r^  aS. 
to  8.5  miles  south  of  the  RBN,  excluding  that  portion  overijrln«  the  Sikeston  transition  area. 


Quurleetcn,  8.  C. 

That  airspace  extending  upward  fro*  700  feet  above  the  surface  within  a  9-mlle  radiu.  of  Charleston  ATB/ 
Ikinicipal  Airport  (latitude  32o53'85"  M,,  longitude  80«02'20"  W.);  within  3.5  Mile,  each  .ide  of  Charle.toa 
VORTAC  Oie»,  2110,  and  332o  radial.,  extending  frow  the  9-«ile  radiu.  area  to  11.5  mile,  north;  Muthwe.t  and 
northwest  of   the  VORTAC;  within  3.5  mile,  each  side  of  Charleston  VORTAC  135«  radial,  extending  froa  the  •- 

RBN 
the  R». 


Charleston,  V.  7a. 

That  airepace  extending  upward  fro«  700  feet  above  the  .urface  within  a  14-fnlle  radius  of  the  center,  lat. 
38'22'22'm.,  long.  8l'35'35'^.,  of  Kanawha  Airport,  Charleston,  M.  Va.;  within  6.5  alleB  southwest  and  5  ailes 
northeast  of  a  line  bearing  32lo  from  a  point  lat.  38o26'25"  N.,  long.  8ie39'50"  W, ,  extending  frow  ..^id  point 
to. 11.5  niles  northwest;  within  6.5  Mile,  northeast  and  5  alle.  .outbweat  of  a  line  bearing  141«  fro*  a  point 
1^.  38017 '12"  N.,  long.  81o30<30"  W. ,  extending  froa  Mid  point  to  11.5  nile.  .outheaet ;  and  wlthla  8  Biles 
npthwest  and  5  mile,  .outheact  of  the  Kanawha  Airport  ILS  localizer  northeast  cour.e,  extending  (ra«  the  14- 
ni-e   radius  area  to  13  miles  northeast  of  the  OM.' 

t 

CV%rlevolx,  Mich. 
/That  airspace  extending  upward  frm  700  feet  ai>ove  the  mrfaee  within  a  5i-«lle  radiu.  of  Charlevoix  Municipal 
A  trort  (latitude  45«18«17"  N.,  longitude  85ol6*08"  «.)  and  within  3  miles  each  aide  of  the  270o  bearli«  froM 
Carlevolx  Municipal  Airport,  extending  froa  the  5i-mlle  radiu.  area  to  8  ailes  we.t  of  the  airport,  and  wlthla 
ijilles  each  side  of  the  69o  bearing  from  Charlevoix  Kniclpal  Airport,  extending  froa  the  5i-wdle  radius  area 
tl-Ts  Biles  east  of  the  airport. 
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Chariot ta,  Mich. 

That  airspace  extending  upward  from  700  feet  above  the  aurface  vlthin  a  Sinlle  radius  of  Fitch  R.  Beach 
Airport  (latitude  42«34'30"  S.,   longitude  64°48'4S"  W.);  and  within  2  miles  each  side  of  the  Lansing,  Mich., 
VOR  2090  radlalj,  extending  from  the  e-mlle  radius  area  to  the  VOR,  excluding  the  portion  which  m'erllos  the 
Lansing,  Uich.  ,i  700-foot  floor  transition  area. 


Charlotte,  N.  Cl 

That  airspace  ^extending  upward  fron  700  feet  above  the  surface  within  an  8.S-nlle  radius  of  Douglas  Municipal 
Airport  (latitude  3S<>12'S3"  N.,  longitude  SOeSO'lS"  W.);  within  3  miles  each  side  of  Charlotte  VDRTAC  0S8<> 
radial,  extending  fron  the  8.5-tr.ile  radius  area  to  14  miles  northeast  of  the  VTORTAC;  within  0.5  miles  west 
and  4.9  Riles  east  of  Charlotte  VDRTAC  171«  radial,  extending  fron  the  9.9  SH  DME  Fix  to  24  miles  south  of 
the  VORTAC;  within  9.5  riles  northwest  and  4.5  iriles  southeast  of  Charlotte  VOmtC   223<>  radial,  extending 
from  the  5.5  NM  DME  Fix  to  24  miles  southwest  of  the  VDRTAC;  within  9.5  miles  northwest  and  4.5  miles  southeast 
of  Charlotte  IL8  localizer  southwest  course,  extending  from  the  LOM  to  18.5  miles  southwest;  within  a  6.5- 
mlle  radius  of  Castonia  Jlinicipal  Airport,  N.  C.  (latitude  35oi2'00"  N.,  longitude  81909'05"  W. );  within  a 
6.5-mUe  radius  of  Rock  Hill  Xtunicipal  Airport,  S.  C.  (latitude  34o99'05"  N.,  longitude  81o03'30"  W.)| 
v<ithln  a  7-mil8  radius  of  Jaars-Townsond  Airport,  Haxhaw,  N,  C.  (latitude  %'5V5Cn(.,   longitude  BO'UU'iCT   K. )» 
excluding  the  pprtion  within  Lancaster,  S,  C,  transition  area. 


per 


Charlotte  AMlii,  St.  Tluwaa,  V.  X.  (Barry  8.  Tnaaa  Airport) 

That   airspace  extending  upward  froo  700  feet   above  the  surface  within  an  11-mile  radius  of  Harry  8.  Truman 
Airport    (lat .   18»20'26"  N.,   long.   64a58'll"  «.);   that  airspace  extending  upward  from  1,200  feet   above  the 
surface  within  a  15-mlle  radius  of  Harry  S.  Truman  Airport;  within  9.5  miles  west  and  4.5  miles  east  of  St. 
Thomas  VT)R  358»   radial,   extending  fron  the  15-iiille  radius  area  to  18.9  miles  north  of  the  VDB. 


Charlottesville,  Va. 

"Oiat   airspace  extending  upward  from  700  feet   above  the  surface  within  a  9-ralle  radius  of  the  center,   lat. 
38*C»'25*N.,  lorw.  73*27'09"W.,  of  Charlottesville-Albermarle  Airport,  Charlottesville,  Va.,  extending  clock- 
wise from  a  340*  bearing  to  a  072o  bearing  fron  the  airport;   within  an  ll.S-mile  radius  of  the  center  of  the 
airport,  extending  clockwise  from  a  072*  bearing  to  a  IBflo  bearing  from  the  airport;  within  a  13-«lle  radius 
of  the  center  of  the  airport,   extending  clockwise  from  a  166o  bearing  to  a  233o  bearing  fror.  the  airport; 
»lthin  a  12.5-mile  radius  of  the  center  of  the  airport,   extending  clockwise  fron  a  2333  bearing  to  a  280« 
bearing  from  thf  airport;   within  a  19.5-fflile  radius  of  the  center  of  the  airport,   extending  clockwise  from  a 
280*  bearing  to  a  340*  bearing  from  the  airport  and  within  4.5  miles  each  side  of  the  Charlottesville- 
Albemarle  Airojrt  ILS  localizer  southwest  course,   extending  from  the  13-fflile  radius  arc  to  11  tniles  south- 
west of  the  Azalea  Park  HSN. 

Chase  City,  7a. 

That  airspace  exte«ling  upward  from  700  feet  above  the  surface  within  a  5.5-«dle  radius  of  the  center  of  Chase 
City  Municipal  Airport,  Chase  City,  Va.  (lat.  36*47'18"  N.,  long.  78'30«05"  W. );  and  within  3  miles  each  side 
of  a  179*  bearing  from  the  Chase  City,  Va.,  radio  beacon  (lat.  WUT21"   N.,  long.  78  30'Q5"  W.),  extending 
froo  the  5.5-ff±le  radius  area  to  8  miles  south  of  the  radio  beacon. 

Chattanooga,  Tean. 

That  airspace  extending  upward  fron  700  feet  above  the  surface  within  a  15-mile  radius  of  Lovell  Field 
(latitude  35002*05"  N.,  longitude  85oi2*i8"  W.  ),  extending  clock»-ise  from  the  030o  to  the  210o  bearing  from 
Lovell  Field;  within  a  19-mile  radius  of  Lovell  Field,  extending  clockwise  from  the  210o  to  the  030o 
bearing  from  Lorell  Fields  within  4.5  miles  west  and  9.5  miles  east  of  the  south  ILS  localizer  course 
extending  from  the  19-  and  IS-mile  radius  areas  to  18.5  miles  south  of  the  OH;  within  a  6.5-mile  radius 
of  Hardwick  Pid-d,  Cleveland,  Tenn.  (lat.  35*13*20^.,  long..   84*49'58"W.);  within  3  miles  each  side  of  the 
224'  bearing  from  Hardwick  RBN  (lat.  35*09'13'*N.,  long.  84*54'21"W. ),  extending  from  the  6.5-mile  radius  area 
to  S.S  miles  southwest  of  the  RBN. 


Cher aw,  S.  C. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  S-mllo  radius  of  Cheraw  Municipal 
Airport  (latitu4e  34o42'45"  K.,  longitude  79c57'35"  W.);  within  2  miles  each  side  of  the  Chesterfield  VOR  077° 
radial  extending  from  the  5-ciile  radius  area  to  the  VKl;  within  2  miles  each  side  of  the  251*  bearing  from  the 
Cheraw  RBt<  (lat,  34*44'47''  N.,  long.  79*50'40"  K. ),  extending  from  the  5-«iile  radius  area  to  the  RBN, 


Cherokeei  Iowa 

That  airsiaacfll  exterdirig  upward  from  700  feet  above  the  surface  within  a  6^-«iil6  radius  of  the  Cherokee 
Municipal  Airport  (lat.  42*43'55'*N.,  long.  95'33'22'V. ),  and  within  3  miles  each  side  of  the  206*  true  bearing 
froo  the  Cherokee  NDB  (lat.  42*43'55'^..  long.  95*33*10'^. )»  extending  fron  the  6^-«ile  radius  area  to  QJt 
miles  southwest;  of  the  NDB.  . 


Cherokee  Vlllagi,  Ark. 

That  airspace  extending  upward  from  700  feet  above  the  surface  «rlthin  an  8-mile  radius  of  Cherokee  Village 
Airport  (latitude  36oi5'49"  N,,  longitude  91033*55"  W. ),  within  3.5  miles  each  side  of  the  223o  bearing  from 
the  Cherokee  Village  RBN  (latitude  36aiS'5S"  N. ,  longitude  91033'45"  V.)  extending  froe  the  8-nile  radius 
area  to  11  mlle$  southwest  of  the  RBN. 


Ffleral  Register  /  Vol.  46.  No.  1  /  Friday,  January  2.  1981  /  Rules  and  Regulations 


578 


th«rx7  Poijst  NCAS,  H*  C 

That  airsMce  extending  utward  from  700  feet  above  the  surface  within  an  8.5-niile  radius  of  Cherrr  PqIbI  MCZS 
(latitude  3r5A'30^  K.,  longitude  76'53'00-  H.),  excluding  the  portion  withii  thTHeiBjm.  ».  C.Ttr2Stioo 


ChesapeaJce,  Va« 

That  airepace  extendijy?  utward  from  700  feet  above  the  surface  within  a  6.5-aile  radius  of  the  center, 
^6*39'i.8*^..  76*19*23<'U..  of  Chesamake  ttinicital  Airtiort.  Chesassake.  7a. 


ClMater.  Conn. 

That   alrspac<>  (•xlf^ndins  upward    fro*  700   feol  above  the  surface  within  a  S-nlle   radius  of   the  center. 
U''23'0>"  N.  .    72°30'20"  W.   of  Chester  Alrr>ort.   Chester,   Conn.,   and  wlthjn  2  Mies  each  side  of  the   Itedlson 
VtJR  0(^2°  radial  extendlnc  froa  the  S-«lle  radius  to  the  VOR. 

thMtar,   8.  C. 

That   airspace  extending  upward  freai  700  feet   above  the  surface  within  a  7-mile  radius  of  Chester  Municipal 
Airport  (lat,  34*47'18^.i  long.  81*11«45''VI.)  and  within  3  miles  each  side  of  the  353*  bearing  from  the 
Chester  RBM  flat.  3i»*i6«56'T*.,  lon«.  6l*ll*/t8"tf. ),  from  the  7'*iile  radius  area  to  8.5  miles  north  of  the  RBH. 


Chesterfield,  flo. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  9-mile  radius  of  Spirit  of 
St.  Louis  Airport  (lat.  38*39'35"N.,  lon«.  90*38' 45"*. );  within  3  ailes  each  side  of  the  Foristell,  Mo., 
VORXAC  053*  radial;  extending?  from  the  9-*nile  radius  area  to  9i  isiles  west  of  the  Spirit  of  St.  Louis  Airport, 
«xcl»idirjj  the  portion  which  overlies  the  St,  Louis,  Ho.,  700  foot  floor  transition  area. 

r  •  .  ..}.■•■      . 

Chesterfield,  7a. 

That. airspace  extending  upward  from  700  feet  above  the  s-urface  within  a  5.5'*iile  radius  of  the  center, 
37*24'25"N.,  77*31'18"W.,  of  Chesterfield  County  Airport,  Chesterfield,  Va.j  within  3  miles  each  side  of  the 
Flat  Rock,  Va.,  70RTAC  116*  radial,  extending  from  the  5.5-*iile  rallus  area  to  10  miles  southeast  of  the 
VORTAG;  within  1.5  miles  each  side  of  a  321*  bearing  from  the  Hapqir  Hill,  Va.,  SBN  (37*20'00TJ.,  77'27'15'nj.) 
extending  froci  the  5.5-ciile  radius  area  to  0.5  mile  northwest  of  the  REM. 

1 

1      ■  I 

Cheyenne,  Wyo. 

That  airspace  extending  upw.^rd  fron  700  feet  above  the  surface  within  a  14-?t.ile  radius  of  the  Cheyenne 
Jftmicipal  Airport  (latitude  41609*20"  M. ,  longitude  104o48'."30"  W.  ),  and  within  6  miles  southeast  and  6  ibIIcs 
northwest  of  the  Cheyenne  VORTAC  029o  radial,  extending  from  ihe  14-r.lle  raJIus  arai  to  14  miles  northeast 
of  the  VDIiTAC;  that  airspAce  extending  upward  from  1,200 

feet  above  the  surface  bounded  on  the  KE  by  V-<5,  on  the  SF  by  V-2n7,  on  the  SW  by  V-4N  and  on  the  KW  by  V-524, 
and  that  airspace  NW  of  Cheyenne  wnhin  7  mUes  K5  and  10  ■!  l-ss  Sw  of  t)ie  Cheyenne  VORTAC  SCS"  radial, 

extending  from  the  VORTAC  to  47  raMes  NW  of  the  VORTAC.  excluding  the  portions  within  the  Laraale,  Wyo. 

transition  area. 


tt°41'00"  N.  ,  longitude  esoaO'OO"  *.  .  to  latitude  41053*00"  N.  .  longitude  88°50*00"  W.  .  to  latitude  42°01*00"  N 

^>8O25'O0"  W.  ,  to  latitude  42°21'00"  N.  ,  longitude  «8030'00"  W.  ,  to  point  of  beginning. 

y  ■  1   ^         i 

<!hickasha,  Okla. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  the  Chickasha 
Municipal  Airport  (lat.  35*05'A4"N.,  long.  97*58«09"W.),  and  within  3  miles  each  side  of  the  205*  radial 
Of  the  Oclaha-aa  City  VORTAC  (lat.  35'26'32'TJ.,  long.  97*46'20.6-W.),  extending  from  the  6.5-oile  radius 
%rea  to  9  miles  northeast  of  the  Chickasha  Municipal  Airport,  and  within  2.5  miles  each  side  of  the  runway 
csnterline  extended  179*  bearir^  from  the  6.5-raile  radius  and  to  7.5  miles  south  of  the  Chickasha  Municipal 
Airnort.  _  '. 

AMSTOHarrS  9/4/8O  45  F.  R.  40572  (Added)  ' 


Chico,  Calif.      ,  I 

That  airspace  exteadlhg  u'pw^d  fro«  7t)0  feet  above  the  surface  within  a  5-ir.lle  radius  of  Chico  Municipal 
Airport  (latitude  39647'45"  N.,  longitude  121»51'25"  W.  )  and  within  2  niles  each  side  of  the  Chico  VfOR  316° 
i-adial,  extending  from  the  5-inile  radius  area  to  8  miles  northwest  of  the  VOR,  and  that  airspace  within  2 
Wiles  each  side  of  the  Chico  VOl  165°  radial  extending  from  the  S-niile  radius  area  to  12  miles  south  of  the 
VOH,  excluding  the  portion  within  a  1-mlle  radius  of  the  Ranchero  Airport  (latitude  39<>43'10"  N,.  lonsitude 
.  I21''52'10"  W,  *    " 


i 
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Chlcopee  Falls,  Hass. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  12-inile  radius  of  the  center, 
lat.  4211'40*N.,  long.  72*32'15'ni.,  of  Mestover  AFB,  Chicopee  Falls,  Hass.{  within  7  miles  each  side  of 
the  Westover  AJB,  Mass.,  ILS  localizer  NE  course  extending  from  the  12-inile  radius  to  19  miles  NS  of  the 
Westover  TACAN  and  within  a  10-mile  radius  of  the  center,  lat.  Z»2*W25"N.,  long.  72  V50"W.,  of  Barnes 


i^^"  l^\2^.  57  °0^'»  0^  Laneur  Airport,  Northampton,  Mass.;  within  3.5  miles  each  side  of  the  Chester, 
Mass.,  VOR  062    radial,  extending  from  the  6.5-mile  radius  area  to  the  Chester,  Mass.,  VOR,  excludin*  the 
DDrtion  which  coincides  with  the  Hartford,  Conn.,  transition  area. 

A-Ma.-DMa.TS    3/2V80    45  F.  R.  iyC5U    (Changed) 
AMBTOMEOTS    6/26/80    45  F.  R.  43159    (Rewritten) 

Chlldrvsa.  T«x. 

That  airspace  Extending  upward  from  700  feet  above  the  surface  within  a  7-Biile  radius  of  th.  ChilH..... 
Wunicical  Airpori  (lat.  34'25'55-N.,  lon«.  10017'45-W. ).  Childress 

Chillicoth*,  Mo. 

That  airspace  eitendlng  upnard    from   700   feet   above  the  surface  within  a   S-inile  radib.  «f  tK^  /-i,*,.*      ... 
Municipal  Airport '(latitude  39046'45"   N.  .    longitude  e3=30'00'T).a^w!thin  3  Jlei!ltLl.H,  ?!**"* 
beariP.g   fr«n   the  WW   facility  extending  fr«n  the  5-.ile  radius  to's  ^^J  eS  ^Jthlest     Ind   thTl  LL^   *  "'° 
tending  upward   fr,^   1.200   feet   above  the  surface  5  n-.ile,   southwest  and  9.5  n.Uer^rthers^  of  th!  3%T';L": 
Z^^':'^l'''J^T,T.    ^-'"^^-^-™'^'«  "•-  «-5  "lies   southeast   to   IS.S^tLrn^rthresf of'th"'     *"""* 
Chillicothe  MHW  facility,  excluding  that  portion  which  overlies  the  Trenton,  Mo. ,  transition  area. 


China  Lake  NAT,   Calif. 

That   airspace  ^tending  upward   fro«  700   feet  above  the  surface  within  2  miles  each  side  of  the  NAF  China  Late 
extending   from  8  miles   to  12  miles  N  of  the  TACAN  and  within  2  miles  each  side  of  the  NAF 
118     radial  extending  from  8  miles   to  11  miles  SE  of  the  TACAN. 


TACA.N    350°    radial 
China   Lake  TACA.N 


Chlncotsagus,   Va. 

B*Ji?^   airspace   ^tending  upward   from  700   feet  above  the  surface  within  a  7-»lle  radius  of  NASA  w«lin„-      " 

Station  Airport.  Chincoteague.  Va.    (latitude  37«5fl'15"  N.,   longitude  75o28'15"  W. ).  Gallop. 

Christiansted,  St.  Croix,  7.  I, 


Cincinnati,  Ohio 

ci„^iL:ji"?r:porTria"?s."Ke.'T,M?n4S9^ii.^''i  ft'T.t.Tl'i\r^.l''^'J/rlr\r  "^^t^  » 

TAfJlZl'r,  'r^^  ^""-^^i  ?f  ^"'^"«  ''^  *»>•  "•»-»"«  ^^'«-  a;L"to'!8!rLius  t;.Sth"ortS'U'  ''^Zl 

3  nlles  ea*h  side  of  Runway  9R  ILS  localizer  west  course,  extending  from  the  ll.SHalle  radius  ar«  to  8  iliUs 
west  of  Burlington  RBN;  within  a  12-Bile  radius  of  Cincinnati  ..»->"xb  raaius  area  xo  o.s  miles 

Municlpal-Lunken  field  Airport  (lat.  39»06'14"  N. .  long.  84»25'18"  W.);  within  3  miles  each  side  of  the  044» 
bearing  froi,i  Lunk^n  RBN,  extending  from  the  12-mlle  radius  area  to  8.5  miles  northeast  of  the  RBN:  within 
a  5i-mile  radius  Of  Clermont 
County  Airport,  Bat avia,  OH.  (latitude  39»04M3"  N.,  longitude  84oi2'38"  W.);  within  a  5-mlle  radius  of  the 

oi  th^Lfi^T!  1.  "J  "^^^'nf  •  «^e*i^''*  39n4'59"  N.,  longitude  84o23'14"  W. )  and  within  3  miles  each  side 
of  the  046'  beariSg  from  the  Blue  Ash  Airport  from  the  5-mlle  radius  area  to  7  miles  northeast. 

Cirdeville,  Ohio 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  12-mile  radius  of  the  Pickaway 
i"^!^  Memorial  Airport  (latitude  39»31«00"  N.,  longitude  82o58'55"  W.)  excluding  the  portion  which  lies 
within  the  Lockbovime  AFB  transition  area. 

Claremont,  N.  R. 

That  airspace  emending  upward  from  700  feet  above  the  surface  within  a  6-Blle  radius  of  the  Claremont 
Municipal  Airport  (latitude  43o22'15"  N. ,  longitude  72o22'00"  W. );  within  6.5  miles  south  and  4.5  miles 
north  of  the  Claremont  NDB  (latitude  43«21'50"  N, ,  longitude  72»17'57"  W. ),  097o  and  277o  bearings  from  the 
NDB,  extending  from  12  miles  east  to  6  miles  west  of  the  NDB,  excluding  that  portion  within  the  Lebanon, 
N.  H. .  and  Springfield,  Vt.,  transition  areas. 
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Clarendonf  Tex. 

That  a± 
Municipal 
from 
southwest  of  the  HIS, 


S-^iile  radius  of  CLarendon 
miles  each  side  of  the  209*  bearing 
5-«»ile  radius  area  to  11.5  miles 


Clariont  Iowa 


That  airsTBce  extending  upward  from  700  feet  ^ove  the  surface  within  a  5-inile  radius  of  the  Clarion 
Hmicipal  Airrort  (lat.  A2*U'30^.i  long.  93*45'3CrH.)  and  within  3  miles  each  side  of  the  3n*  bearirjj 
from  the  Clarion  Hinicipal  Airport,  extending  from  the  5-tnile  radius  to  8.5  miles  northwest  of  the  airport. 


^^S?i^^!ftru^3•3^.'iS«!°?9•!6^3'^^^^   '^'•"  ^'""  •  '-^^  "^  ""  '"^  ^- 


CUrlnda.  lom 


Clarksburg,  H.  Va. 

•jeI^M^''S'"^?«^'"^2^^f .li?^'*  fron  700  feet  above  the  surface  within  an  S.S-mile  radius  of  the  center,  lat. 
39017  44  N.,  long.  SOoiSMe"  W. ,  of  Benedum  Ali-port;  within  &  miles  each  side  of  the  Clarksburg  VOH  219^ 
radial,  extending  from  the  8.5-mlle  radius  area  to  11.5  miles  southwest  of  the  VOR  and  within  5  miles  each 
side  of  the  Benedum  Airport  ILS  localizer  northeast  course,  extending  from  the  8.5-mile  radius  area  to  10 
miles  northeast  of  the  OM. 


Clarksdale,  Miss. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  Fletcher  Field 
(latitude  34017^45"  N.,  longitude  eoo30'50"  W.);  within  3  miles  each  side  of  the  OlOo  and  163o  bearings  from 
"""'  " "        longitude  90«30'5r'  W.),  exlending  from  the  6.5-mile  radius  area 


the  Clarksdale  RBN  (latitude  34oi7'33"  N 
to  8.5  miles  north  and  south  of  the  RBN 


Clarksville,  Ark. 
That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-statute-«iile  radius  of 


longitude 


Clayton,  Ala. 

^  That  airswce  extending  utward  from  700  feet  above  the  surface  within  a  6.5-«iile  radius  of  Clayton  Municipal 
,'Alrnort  flat.  31*53'00^..  long.  85*29«00^W.) 

Clearfield.  Pa.  j 

That  airspace  extending  up«erd  from  700  feet  above  the  surface  within  an  8.S-Dlle  radius  of  the  center,  41^ 
OS'57"  N.  ,  78024'63*'  W.  ,  of  Clearf ledl-Lawrence  Airport,  Clearfield,  Pa.,  within  a  lO-mlle  radius  of  the  center 
of  the  airport,  extending  clockwise  from  a  134°  bearing  to  a  2380  bearing  from  the  airport;  within  an  11.5-nile 
radius  of  the  center  of  the  airport,  extending  clockwise  from  a  238«  bearing  to  a  O57o  bearing  from  the  airport. 


Clemsoa,  8.  C. 

,That  airspace  extending  upweu-d  from  700  feet  above  the  surface  within  a  6-mile  radius  of  Clemson-Oconce 
County  Airport  (latitude  34'40«22"  N.,  longitude  82*53'07"  W. );  within  3  miles  each  side  of  the  W  bearing 
ffom  the  Oconee  RBN  (latitude  34640'25"  N.,  longitude  82o53'13"  W.),  extending  from  the  S-mile  radius  area  to 
8*5  miles  east  of  the  RBN; 

within  a  6.5-oiile  radius  of  Pickens  County  Airport  (lat.  34'48'55"  N.,  long.  82*U.'55''  W. )?  within  3  miles  each 
side  of  the  229*  bearing  from  Pickens  HBH  (lat.  34*/^'32"  N.,  long,   82'42»06''  W. ),  extending  from  the  6.5Haile 
radius  area  to  8.5  miles  southwest  of  the  RBN;  excluding  that  portion  within  Anderson  transition  area. 


Cleveland,  Miss. 

^WThat  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-mlle  radius  of  Cleveland 
^WLinlcipal  Airport  (lat.  33«45'30"  N.,  long.  90o45'15"  W.);  within  3  miles  each  side  of  the  3550  bearing  from 
♦TKlenova  BBN  (lat.  33o48'25"  N. ,  long.  00o45'45"  W.),  extending  from  the  6.5-piile  radius  area  to  8.5  miles  north 
^Ot   the  RBN. - 


n 


«■!! 
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Cleveland,  Ohio 

That  airspace  extending  upward  froo  700  feet  above  the  surface  within  a  12.S-inlle  radius  of  the  center 
(4ia24'30"  N.,  11051*00"  W.),  of  Cleveland-Hopklne  International  Airport,  Cleveland,  Ohio;  within  3  miles  each 
side  of  the  Cleveland-Hopkins  International  Airport  Runway  18-R  centerline,  extended  froa  the  12.5-fflile  radius 
area  to  14.5  miles  south  of  the  end  of  the  runway;  within  3  miles  each  side  of  the  230^  bearing  froa  the 
Gilbert,  Ohio,  IBN  extending  froo  the  12.5-miles  radius  area  to  5  miles  southwest  of  the  RBN;  within  3  miles 
each  side  of  th«  Cleveland-Hopkins  International  Airport  Runway  28-R  centerline,  extended  from  the  12.5-fflile 
radius  area  to  13  miles  west  of  the  end  of  the  runway;  within  the  area  bounded  by  a  line  beginning  at  a  point 
on  the  Cleveland,  Ohio,  VOKTfiC   041 «  radial  20  miles  northeast  of  the  VORTAC,  thence  along  a  line  bearing  052o 
from  this  point  to  its  intersection  with  the  arc  of  a  15-mile  radius  circle  centered  on  Lost  Nation  Airport, 
Wilioughby,  Ohl«  (41<>41'00r  N.,  81«23'20"  W.),  thence  clockwise  along  the  arc  of  the  15-mile  radius  circle 
to  its  intersection  with  the  arc  of  a  d-mile  radius  circle  centfred  on  Casenent  Airport,  Painesvllle,  Ohio 
(41«44'05"  N.,  9iai3'25"  W.),  thence  clockwise  along  the  arc  of  the  9-mile  radius  circle  to  its  intersection 
with  the  arc  of  a  7.5-mile  raulius  circle  centered  on  Concord  Airpark,  Painesvllle,  Ohio  (41o40'00"  N.,  81<> 
12'00"  W.),  theAce  clockwise  along  the  arc  of  the  7.5-fflile  radius  circle  to  its  point  of  intersection  with  a 
line  2  miles  east  and  parallel  to  the  Chardon  VORTAC  350«  radial,  thence  south  along  this  parallel  line  to  its 
point  of  intersection  with  the  Chardon  WRT/VC  080«  radial,  thence  west  along  the  Chardon  VORTAC  080«  radial 
to  the  Chardon  TORTAC,  thence  southeast  along  the  Chardon  VORTAC  14S<3  radial  to  a  point  2  miles  southeast  of 
the  VDRTAC,  theace  southwest  along  a  line  2  miles  southeast  and  parallel  to  the  Chardon  VORTAC  235<>  radial 
commencing  at  the  point  of  intersection  of  this  parallel^Mne  and  the  Chardon  VDRTAC  145o  radial  to  the  point 
of  Intersection  with  the  arc  of  a  5.5-mile  radius  circle  centered  on  Chagrin  Falls  Airport,  Chagrin  Falls, 
Ohio  (41025*45"  N. ,  81019*50"  W. >,  thence  clockwise  aloog  the  arc  of  the  5.5-ffllle  radius  circle  to  the  point 
of  intersection  of  the  5.5-mile  are  with  a  line  bearing  180*  from  a  point  41o25'45"  N. ,  SloWSC'  W.,  thence 
direct  to  the  intersection  of  a  line  bearing  126o  from  latitude  41o24'35"  N.,  longitude  8lo41*25"  W. ,  and  f" 
the  arc  of  a  12.5-mile  radius  circle  centered  on  the  Cleveland-Hopkins  International  Airport,  thence 
to  the  point  of  beginning. 


"•I 

ee  4% 


Cleveland,  Tex. 

That  airspace  Extending  upward  from  700  feet  above  the  surface  within  a  S-mil«  radius  of  the  Cleveland 
Uaniclpal  Airport  (latitude  30e21'30''  N. ,  longitude  95o00'29''  W.),  and  within  2.5  miles  each  side  of  the 
Daisetta,  Tex.,  MDRTAC  298o  radial  extending  from  the  5-mile  radius  to  19>S  miles  northwest  of  the  VDRTAC. 


Cliftoo,  Teaa. 

That  airspace  Extending  upward  from  700  feet  above  the  surface  within  an  S-mile  radius  of  Hassell  Field  (lat. 
35023*00"  K. ,  long.  87o58'00"  W.). 


)0"   K. ,    loilg.   870 

.   lorn  I 

lirspace  eftendir 


Clinton, 

That  airspace  e:^tending  upmard   from  700  feet  above  the  surface  within  a   7-mile  radius  of  Clinton  Municipal 
Airport    (latitude   41049' 55"   N. ,   longitude  90018'45"   *.);    within  2  miles  each   side  of   the   Davenport   VORTAC  043° 
radial,   extending   from  the   7-mile   radius  area   to   the  VORTAC;   and  within  8   miles   southwest   and   5  miles  northeast 
of  the  3240  bearlig  froo  Clinton  Municipal  Airport,   extending  from  the  airport  to  12  miles  northwest  of  the 
airport. 

(Jllitton,  Ho. 

That  airspace  axtending  upward  from  700  feet  above  the  surface  within  5  miles  of  the  Ca.inton,  Missouri, 
Airport  (latituda  ■}S'21'2T   N.,  longitude  93*  WS^"  W.  )j  within  3  miles  each  side  of  the  054*  bearing  from  the 
(Jlinton  Memorial  Airport  extending  from  the  5-mile  radius  to  8  miles  northeast  of  the  airixirt;  and  withiji  3 
miles  each  side  of  the  217'  bearing  from  the  Clintom  Memorial  Airport  extending  from  the  S-mile  radius  to  8 
miles  southwest  qf  the  airport. 


Clinton,  H.  C 

That  airspace  extending  upward  from  700  feet  above 
County  Airport  (kat .  34o58'48"  K,,  long.  78o21*48"  W 
Clinton  RBN  (lat.;  34o58'31"  N.,  long.  78o21*48" 

southwest  of  the  JlBN. 

r 


r^ 


w.). 


the  surface  within  a  6.5-mile  radius  of  San^son 
);  within  3  milos  carh  side  of  the  247o  bearing  from 
extending  from  the  6. D-mile  radius  area  to  8.5  miles 


Clinton,  Okla.  (Cjlintoo  Municipal  Airport) 

Tiiat  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Clinton 
Municipal  Ai rpor ti  ( lat .  35o32'15"  N. ,  long.  98o5€'00"  W.),  and  within  3,5  miles  each  side  of  the  1710  bearing 
from  the  Clinton  KEN  (lat.  35o32'00"  N. ,  long.  98o56'02"  W. )  extending  xron  the  5-mile  radius  area  to  11.5 
miles  south  of  th|a  RBN. 


Clinton,  Okla.  (Cllntoo-Sheraan  Airport) 

That  airspace  oxt ending  upward  from  700  feet  above  the  surface  within  an  6-mile  radius  of  Clinton-Sherman 
Airport  (latituda  35o20'25"  N. ,  longitude  99oi2'00"  W. ),  and  within  8  miles  west  and  5  miles  east  of  the 
extended  centerllpe  of  Clinton-Sherman  Runways  17  and  35  extending  from  the  8-milc  radius  area  to  20  miles 
north  and  18  milas  south  of  the  ends  of  the  runways  excluding  the  portion  within  the  Hobart ,  Okla.,  and  Elk 
City,  Okla.  ,  transition  areas. 
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CllBtODVlll*,   Wis. 

That  airspace  axtendlrf  up«ard  from  700  feet  above  the  surface  within  a  0-mlle  radluc  of  the  Cliiitoo»lli« 
Ikmiclpal  Airport  (latitude  44836'50r  N.,  longitude  M<)43«52-  W.).  ^-iintooviiie 

Cloquet,  Uim. 

.  That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  «i-«lle  radius  of  the  Cloouet-C»rit«. 
Jourty  Airport  (latitude  46o42'10"  M.,  longitude  fl2«30'20"  ».);  within  3  miles  each  side  of  the  Vjir^t^** 

*ro«  the  Cloquet-Carlton  County  Airport  extending  from  the  fii-iile  r«llus  to  8  ^l^s  north  of  the  aiJS^f ^ 
^thin  3  miles  each  side  of  the  175«  bearing  from  the  Cloquet-Carlton  County  Airport  extendiaa  froM  tL  Ai-Bii. 
radius  area  to  8  miles  south  of  the  airport.  *    r         ^  r»  m  v2-ua« 

lovis,  N.  Hex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  23-mile  radius  of  Cannoa  AFB  Ciowis 
^.  Mex.  (lat.  34023'01"  N.,  Iong.l03ol8'58"  W.);  within  7.5  miles  north  and  2  miles  south  of  the  Texlco  VORTAc' 
2540  and  074e  radlals,  extending  from  the  23-mile  radius  area  to  1.5  miles  east  of  the  Texico  VDRTAC-  and  within 
3.5  miles  each  side  of  the  Portales  NDB  (lat,  34ei0'45"  N.,  long.  103o22*3r  W. )  202o  bearings  extendlnc  from 
the  23-tnile  radius  area  to  12  miles  south  of  the  IiIDB. 

Coaldale,  New.  | 

That  airspace  extending  upward  from  10,500  feet  HSt   »ith<n  0  mUes  northeast  and  fl  miles  southwest  of 
the  Coaldale  VORTAC  146°  and  32flo  radials,  extending  from  17  m*  Ice  southeast  to  7  mdes  northwest  of  the 
W3nT  AC  • 


Coatesvllle,  Pa. 

*'P2*  •^'"P*"'*  «'f*««»<'i»»«  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  center  39ow 
',  rA.  il   '?'"^'*'*  *■•  o'  Chester  County.  G.  0.  Carlson  Airport.  CoatesvlUe.  Pa.,  extending  clockwise  from  a 
»24«  bearing  to  a  231*  bearing  from  the  airport;  within  a  6-mile  radius  of  the  center  of  the  airport,  extending 
Clockwise  from  a  231*  bearing  to  a  024*  beariiig  from  the  airport?  within  3.5  ndles  each  aide  of  a  282*  bearln* 
fron.  the  OOATY  UM  (39*59'32"N.,  75-57'06'^. ),  extending  froTthe  S-nile  radius  arc  to  11.5  miles  west  of* 
the  U)H}  within  4.5  Biles  south  and  6.5  miles  north  of  the  Modena  VORTAC  C95'   and  275*  radials,  extending 
from  11.5  miles  east  to  5. 5  miles  west  of  the  VDRTAC;  within  5  miles  each  side  of  the  Modena  VDRT/C  293o>adl.l 
extending  from  the  VDRTAC  to  11  miles  northwest  of  the  VDRTAC.  excluding  the  portion  that  coincides  with  the 
Toughkenanon,  Pa. ,  transition  area. 


Cochise,  Aria.  i 

Ir  ^^   *,«S''^!.****"''''"^  ""*"■''  '•■**  ^'2**°  '*«*  *»>o^®  *>»«  surface  within  10  miles  K  and  7  miles  S  of  the 
-ACochlse  VOR  0960  and  276°  radlals.  extending  from  9  miles  «  to  20  miles  E  of  the  V0«.  , 


■I   ■' 


an.  OtL. 


<^<fchr_,  __. 

^  That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mlle  radius  of  Cochran  Airport 
Jij^t.  32023 MS"  v.,   long.  83oi6'45"  W.);  within  2.5  miles  each  side  of  Vienna  VDRTAC  046o  radial,  extending 
1  om  the  5-mile  radius  area  to  12.5  miles  northeast  of  the  VDRTAC, 


Co«v/,  Wjro. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8-inlle  radius  of  the  Cody  Municipal 
Airport,  Cody,  »yo.  (latitude  44«31'09"  N.,  longitude  109o01'25"  W.),  within  3  miles  each  side  of  the  Cody 
VD^  0220  and  202o  radlals,  extending  from  the  8-mile  radius  area  to  8.5  miles  north  of  the  WR;  that  airspace 
extending  upward  from  1,200  feet  above  the  surface  within  6  miles  west  and  9.5  miles  east  of  the  Cody  VDR  022o 
and  202O  radlals,  extending  from  2.5  miles  south  to  18.5  miles  north  of  the  VDR 

^      !  ! 

Coffeyville,  Kans, 

"that  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-mile  radius  of  the  Coffeyville, 
K^s.,  MuniciiHl  AirTXJrt  (lat.  37*05 '45'^..  long.  95*34'25"M.);  and  within  3  miles  either  side  of  the 
1630  bearing  from  the  airport  extending  from  7  miles  to  8  miles  south  of  the  airport. 

•|     '!     ■        I  i 

C<^b7',  kans. 

.^I^14f°P?f®^®'^n?^^'^f*^,^*^  '^^  ^«*t  '*°^«  ^*»«  surface  within  a  5i-mile  radius  of  Colby  Hinicital 
AiJ-port  (latitude  39'25'3(y  N. ,  longitude  lQl*Q2'4<r  W.  )j  and  within  3  miles  each  side  of  the  017*  beari^fron 
Colby  ttmicipal  Airport,  extending  from  the  5i-mile  radius  area  to  8  miles  north  of  the  airport. 

Cold  Bay,  Alaska 

rJ^^^   airspace  extending  upward  from  1.200  feet  above  the  surface  within  a  16.5-mile  radius  of  the  Cold  Bay 
VDRTAC,  extending  clockwise  from  the  253o  radial  to  the  041o  radial;  within  7  miles  southeast  of  the  Cold  Bay 
VDRTAC  0410  radial,  extending  from  the  WRTAC  to  16.5  miles  northeast  of  the  VDRTAC;  within  7  miles'  south  of 
the  Cold  Bay  VDRTAC  253o  radial,  extending  from  the  VDRTAC  to  16.5  miles  west  of  the  VDRTAC;  within  5  miles 
west  and  11.5  miles  east  of  the  Cold  Bay  VORTAC  335o  radial,  extending  from  the  VDRTAC  to  20  miles  north  of  the 
WRTAC,  and  within  8.5  miles  west  and  5  miles  east  of  the  Cold  Bay  VDRTAC  l50o  radial,  extending  from  18  to 
2^  miles  south  of  the  VDRTAC. 
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Coldwater.  HLdi. 

That  alrspaae  esetending  upward  froo  700  feet  above  the  aurfaoe  within  a  5-«iile  radius  of  Branch  County 
Memorial  Airport  (Ut.  U'Sft'OS-TI.,  lon«.  d5*02'55'*W. ),  within  2  oiiles  each  side  of  the  Litchfield,  Mich., 
VORTAC  239'  radial  extending  froo  the  5-<nile  radius  area  to  8  miles  northeast  of  the  airport,  and  within  2 
Riles  each  side  of  the  2C9'  bearing?  froo  the  Branch  County  Meoorial  Airport  exteniljig  froo  the  5-«nile  radius 
area  to  3  miles  southwest  of  the  airport,  and  within  2.5  miles  each  side  of  Litchfield,  Mich.,  VORTAC  239* 
radial  extendJrv?  from  the  S-^ile  rkdlus  area  to  d  miles  southwest  of  the  airport. 

Coleman,  Tex. 

That  airspa(^  extending  upward  froo  700  feet  above  the  surface  within  a  7-oile  radius  of  the  Coleman 
ftuiicipal  Airtjort  (lat.  3l*50'31'^^.  long.  99'24'13'V.)  and  within  3.5  olles  each  side  of  the  343*  bearing 
from  the  NDB  (lat.  31'50'23-1I..  long.  99*24'21-tf.)  extending  from  the  7Hnile  radius  area  to  8.5  miles  nortl 


of  the  NEB. 

AM5NTWENTS    1/^4/80    U  F.  R.  68450    (Added) 


College  Statiori,  Tex. 

That  airspace  extending?  upward  from  700  feet  above  the  surface  within  a  5-aile  radius  of  Easterwood  Field 
(latit-ade  30*35 •19"  N.,  longitude  96'21'54-  W. ),  within  2  miles  each  side  of  the  College  Station  V^ACIOT* 
radial  extendii^  from  the  5-mile  radius  area  to  13  miles  east  of  the  VORTAC?  within  3.5  miles  each  side  of  the 
College  Station  northwest  localizer  course  extending  froo  the  5-mile  radius  area  to  13  miles  northwest  of  the 
localizer  site,  (latitude  30;35'59-  N.,  longitude  96-a'48.3-  W. );  within  1.5  miles  each  side  of  the  southeast 


Colorado  Sprii^s,   Colo. 

That  airs^ce  extending  ujward  from  700  feet  above  the  surface  within  a  20.<iiile  radius  of  the  City  of 
Colorado  Sjrings  Hmiciral  Airport  (lat.  33-48'35"K.,  long.  ia,-42'2Crw.  }<  and  within  5  miles  west  knd  3 
TrS^  ^^A^Zi  t^Lu°^°/^°  ^r^  Runway  17  n^  localizer  course  extending  froo  the  20-mile  radius  area 
to  22.5  miles  norWi  of  the  airport,  excluding  that  portion  west  of  long.  lQ4*52'0(rv(.j  and  that  airspace 
extenaing  upwajrd  from  1,200  feet  above  the  surface  bounded  on  the  north  by  lat.  39*0O'00"N.,  on  the  east 
by  V-IW,  on  ijhe  south  by  lat.  38-30'00"N.,  and  on  the  west  by  long.  105-33'artff  ^^«.,  on  tne  ease 

AMaroMOJTS    1^/30    44  F.  R.  68446    (Rewritten) 


Columbia,  Miss 
That  airspace  I 
Marion  County 


«  extending  upward  from  700  feet  above  the  surface  within  a  6.5-fliile  radius  of  Columbia- 
■  Lirport  (lat.  31*17*45'Ti.,  long.  89*48'50"tf.) 


Columbia,  Mo. 

That  airspace  extending  upward  from  700  feet  above  the  surface  and  within  a  5-«dJ.e  radius  of  the  K,  W. 
Cotton  Woods  rtsnorial  AirTxsrt  (lat.  39'00«15"N.,  long.  92*17'45"W.)j  within  H  miles  each  side  of  the 
Hallsville,  Mo..  VORTAC  224  radial  extending  from  the  5-<nile  radius  area  to  the  Hallsville,  Mo,,  VORTACi 
and  within-'kn  Bi  mile  radius  of  Columbia  Regional  Airport  (lat,  38*48'49'^N,,  long.  092*13»12'V.)>  within  2i 
miles  each  side  of  the  Hallsville,  Mo.,  VORTAC  193*  radial  extending  froo  the  d|-odle  radius  area  to  10 
n,n-i<»«  a«,+  K  ^f  the  VORTAC;  excludlnj?  the  portion  which  overlies  the  Jefferson  City,  Mo.,  700  foot  floor 


transition  arei. 

Columbia,   S.   C, 

That  airspace  extending  upward  from  700  feet   above  the  surface  within  an  ll-mile  radius  of  Columbia 
Metropolitan  Airport    (lat.    33«56'25,e"  N. ,    long.    81007'11.2"  W);   within  S.5  miles  southwest   and  4   S  »il«- 

^L'^^'^lo"'  5ti'"'i^  """"^  "''  '-^'^l-   ^^'^^'^  '««  the  ll^le  radius  aSa  to  1^  r^leHo^ihelit  of 
the  VORTAC;   within  9.5  miles  south  and  4.5  miles  north  of  Columbia  ILS  localizer  west   course!  exUndi^f?L 
the  11-fflile  radius  area  to  18.5  miles  west  of  the  LOM. 


ColuDbus,  Ca. 

That  airspace  extending  upw^ird  from  700  feet  iOMve  the  surface  within  a  10.5-mlle  radius  of 
Columbus  Metropolitan  Airport  (lat.  32a30'55"  N. ,  long.  84o56'25"  W. );  within  a  10-mlle  radius  of  Lawson 
AAT  (lat,  3202d'20"  N. ,  long.  84a5e'35"  W.);  within  1.5  miles  each  side,  expanding  In  width  to  5  miles 
each  side  of  Columbus  ILS  localizer  northeast  course,  extending  from  the  intersection  of  the  Columbus 

VDR  102«  radial  to  11.5  miles  northeast;  within  9.5  miles  southwest  and  4.5  miles  northeast  of  Lawson 
AAF  ILS  localiter  southeast  course,  extending  froo  the  10-mlle  radius  area  to  12  miles  southeast  of 
Louvale  RBN;  within  9.5  miles  southwest  and  4.5  miles  northeast  of  Columbus  VDR  149<»  and  329o  radlala, 
extending  from  the  lO.S-rdle  radius  area  to  18.5  miles  northwest  of  the  VDR;  within  4  miles  each  side  of 

Lawson  VDR  3390  radial,  extending  froo  the  10-alle  radius  area  to  20.5  miles  north  of  the  WOR. 
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Celtebua,  Hlu 

f,  Tli*t  alr«pac«  •xtrndlng  upward  from  700  fMt  abov*  tb«  curf«e«  wlthla 

^fttltud*  33<»38'88*  ».,   longitude  88«2«'3«"  W.)^wlthln  an  «-«ll 


17.9-Hll*  radiua  of  Coluabua  APB 
_.^  _       .  --"- —  —  --     -.'I  .......  —.  S-nlla  radiua  of  Uoaroo  County  Alroort  (latitu<i« 

flfi'^T'lif^-^^v^^^-^'  **^""  '^'^  «dl*8  north  and  9.5  miles  south  of  the  Bi^  TJ^kS  ;M^ 
^S^esoa^atf'w:)!  **'*'  ****'^"  "  «.5-««il«  radlu.  of  OoldM  TrlangU  Ro«Iowl1  Airport  (lat.   33026'48-  M.. 


,tfe<>52'; 


Colunbas.  Habr. 

^  That  airspace  extendixvc  upward  from  700  feet  above  the  surface  within  a  6.5-inile  radius  of  the  CoIwImib 
Amicipal  Airport  (lat.  U*26»WT«.,  long.  97*20»31"W.)j  and  within  i^J  miles  each  side  of  the  323*  bearing 
fmn  the  Cduabus  Airtxsrt  exbenlinit  from  the  6.  Senile  radius  area  to  11.5  miles  northwest  of  the  airport. 

ColuBbtM,  Ohio 


?^Th«t  airspace  extending  upward  froa  700  feet  above  the  surface  within  an  11.5-«lle  radius  of  the  cMts- 
3P05e'41"  H.,   long.   82o53'08"  W.   of  Port  Columbus  International  AlrpoK,  ColuirtMS.  Ohio:  within  a  14-aile'i 
•or  the  center,  lat.   30«49'00"  M.,  long.  SJeWOO"  W.  of  lockboume  AFB,  Columbus,  Ohio;  within  an  8-mie  r 


lat. 
radius  . 

M  the  center,  lat.  40«1«'43-  K.,  long.  82031'32"  W.  of  Mount  Vsmoo  Airport,  Jitoiit"viA»^'~Ohl^  ilthliT  In   8^ 

,Ml*   radius  of  the  center,  lat.  40«01«2«"  H . ,  long.  82«27'44"  W.  of  Licking  County  Airport,  Newar'-.  Ohio:  within 

l-;7-«lle  radius  of  the  center,  lat.  40«04'40"  K. ,  long.  83»04'30"  W.  of  Ohio  State  University  Airport,  Colunbus, 

Aio;  within  the  are  of  a  25-mlle  radius  circle  centered  on  a  point  located  at  lat.  39<>se'Se"  K.,  long.  82053'44" 
",,  extending  clockwise  from  the  048a  bearing  from  this  point  to  the  170*  bearing  from  this  point  and  within 
'tSinllss  each  side  of  the  273o  bearing  fro«  the  Ohio  State  University  RBN,  lat.  40<>04'47"  K. ,  long.  83o(H'M"  W. , 
Amending  froo  the  RBN  to  II. S  alles  west  of  the  RBN|  within  a  6i-mile  radius  of  Bolton  Field  (Utltude  39o 
&<*07"  M.  ,  longitude  83O08'12"  ».); 
within  a  9-Blle  radius  of  Fairfield  County  Airport  (latitude  38°4S*21''  H. ,   loi^itude  8203B'27"  *.). 


COluatooe,  Tex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  y-nile  radius  of  Coltartius  Airport 
(latitude  29o43'lO''  N.,   longitude  96o33'M''  W.), 


C«lusa,  Calif. 

That  airspace  extending  upward  froo  700  feet  above  the  surface  within  2  ndles  E  and  3.5  miles  V  of  the 
tOllisms,  Calif.,  VORTAC  015 *  radial,  extendin/?  from  the  TORTAC  to  11  miles  N  of  the  VORTAC!  that  airspace 
03ttendin«  upward  froo  1,200  feet  above  the  surface  bounded  on  the  E  by  the  W  edxe  of  V-23,  on  the  S  by  the  K 
*4«e  of  V-200  and  on  the  W  by  the  W  edxe  of  V-195. 

i   ■  ■        .  I 

COomercei  Tex* 

That  airspace  extending  upward  fron  700  feet  above  the  surface  within  a  5-Mlle  radius  of  Coaasrce  tkinlclpal 
Airport  (Utltude  33oi7'36''  N.,  longitude  95o53'46''  W.)  and  within  2.5' miles  each  side  of  the  Sulphur 
Strings,  Tex.i  VORTAC  26b'   radial  extending  from  the  5''«ile  radius  area  to  14.5  miles  west  of  the  VOSTAC. 

*   I   I 
Concord,  R.  R. 

That  airspace  extending  upward  from  700  feet  above  the  surface  bounded  by  a  line  beginning  at  lat.  43* 
23«00^.,  long.  71*ll«50"W.j  to  lat.  43*09«00^.,  long.  71*11'50"M.{  to  lat.  A2*58'50^.,  long.  n'CH'OCTV.t 
to  lat.  42*53'00"N.,  long.  7111«30n*.j  to  lat.  42*47'0O"N.,  long.  71'09'00^.}  to  lat.  42*38'00^.,  long. 
7l*20«00^.t  to  lat.  42*4O'0O^.,  long.  71*35'00^.j  to  lat.  42'43'OO^.f  long.  71*36'00^.j  to  lat, 
kZ'k^'OCrn.,   long.  71*38«25"W.j  to  lat.  i,2'53'30TJ.,  long.  71*57'15'M.|  to  lat.  43*Q5'20^.i  long.  71  %9* 
30^.t  to  lat,  43*23'00^..  low?.  71*49'30^.»  to  point  of  be<dnnln«. 


^,,_AMBlDMEirrS 


7AA/80    45  P,  R.  47133    (Rewritten) 


CODCordiat  Kans, 

That  airspace  extending  upward  froo  700  feet  above  the  surface  within  a  5^dle  radius  of  Blosser  Mmicipal 
Airport  (lat.  39*32«55"H.i  long.  97*39'05"W.)j  and  within  3  miles  each  side  of  the  346*  bearing  froo  Concordia 
NBB  (lat.  39'33'12'TI.,  long.  97*39'Q3"W.)  extending  fron  the  5-«nile  radius  area  to  the  e-odle  radius  area  to 
6  Mies  northwest  of  the  NCB. 

Cojutectlcut 

^hat  airspace  extending  upward  from  1,200  feet  above  the  surface  within  the  territorial  boundaries  of  the 
State  of  Connecticut. 

C^ellsvllle,  Pa. 

That  airspace  extending  upward  fron  700  feet  above  the  surface  within  a  S.5-nlle  radius  of  the  center  lat.  39o 
/  '35"  N.,  long.  79«3d'25"  W.  of  Connellsvllle  Airport  and  within  9.5  miles  northwest  and  4.5  miles  southeast  of 
i  i  229*  bearing  from  the  Connellsvllle,  Pa.,  RBN  lat.  39*57' 37^. »  long.  79*39'16"W.,  extending  froo  the  RBN 
t  •  19.5  miles  southwest  of  the  RBN,  excluding  the  portion  that  coincides  with  the  Morgantown,  V.  V|i,,  transition 
a^ea. 
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ConnersTllle.  Iiid. 

That  alrspac*  «xtendinK  upward  froa  700  f««t   abovs  th«  surfac*  within  a  di-«ll«  radlua  of  th«  Hettal 
Airport   (latltud*  39042*00"  N. ;  longitude  85«08'00"  W. ),  aad  within  3  mllea  aach  aida  of  tha  015<»  bearing  froa 
the  Mattel  Airport   extending  from  the  6i-mile  radius  to  8  miles  north  of  the  airport;   excluding  that  airspace 

designated  at  Rlchoond,  Ind. 


Conrad,  Mont.        . 

That  airspace  extending  upwrd   tram  700  feet  abore  the  surface  within  a  9-v.lle  radius  of  the  Conrad  Airport 
(latitude  48ci0'i0"   N.  ,   longitude   ni°58'30"  W.);  within  3.5  Biles  each  side  of  the  060°  bearing  froB  the 
Conrad  RBN  (Utltude  4«=iri2"  N.  .    longitude  111055*31"  W.)  extendii«  from  the  »-»ile  radius  area  to  12  alles 
northeast   of  the  RBN;   and   that  airspace  extending  upward   fron   1,200   feet  above  the  surface  within  ».5  ailes 
northwest  and  4.5  nlles  southeast  of  the  060»  bearing  frow  the  Conrad  RBN  extending  from  the  RBN  to  IS  5  Biles 
northeast  of  the  RBN. 

Conngri  Ark. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  9.5-etatute-aile  radius  of  Conway 
ftaiicipal  Airport,  Conway,  krk.   (lat.  35*04'i,2"K.,  long.  92'25'29'Tf.)}  and  within  3.5  stattite  miles  each  side 
of  the  095*  bearing  from  Conway  KI»  (lat.  35*05'Q2"K.,  long.  92*25'36'*W.  J  extending  froo  the  9.5-oile  radius 
area  to  11.5  statute  miles  east  of  the  NDB;  excluding  that  portion  which  overlies  the  Little  Rock,  Ark., 
transition  area. 


Conway,  3,  C. 

That  airspace 

oi^??f^,i^^*  P'"*^  4<.r.^';,%H"i,**,  '^  ^rio  m.jt   witnin  J  miles  each  side  of  the  296'  bearing  from  Horry  RBN  I 
33  UVjy  N.,  long.  79'07'13-  V.),   extending  from  the  6.5-mile  radius  area  to  8.5  miles  northwest  of  the  mj 
excluding  the  portion  that  coincides  with  the  (fyrtle  Beach  transition  area. 


.?^??^,  "^^^  ^.1^/j^  ,**^*  ^^«  surface  within  a  6.5-mile  radius  of  Conway-Hornr  County 
^'  i?r  '?:',i^*,  ^  ^}^    *'•)«  within  3  miles  each  side  of  the  296*  bearing  frooT Horry  RBN  (lat. 


Co<dcevllle,  T«nni 

That  airspace  #xtending  upward  froa  700  feet  above  the  surface  within  a  6.5-*lle  radius  of  Putna*  County 
Airport  (latituds  36oil*45"  N.,  longitude  85«29*15"  W.);  within  3  nlles  each  side  of  the  331<>  bearing  fro« 
Cookeville  RBN  (latitude  36oll'34"  N.,  longitude  8So2»'04''  ».),  extending  fro«  the  e.»-«lle  radius  area  to 
8.5  Biles  northwest  of  the  RBN. 


Cordele,  Ga. 

That  airspace  fcxtending  upward  fron  700  feet  above  the  surface  within  an  8-mlle  radius  of  Cordele  Airoort 
(latitude  31»5e'l5"  N.,  longitude  83o46*24"  W.). 

Cordova,  Alaska  ' 

That  airspace  extending  upward  fron  700  feet  above  the  surface  within  6  miles  northwest  and  9.5  miles  south- 
oast  of  the  2339  bearing  from  the  Cordo\'a  (CDV)  NDB  extending  from  the  intersection  of  the  233<>  bearing  fro« 

the  Cordova  (CDV>  NDB  and  Hlnchinbrook,  Alaska,  RBN  106o  bearing  to  19  nlles  southwest;  that  airspace 
extending  upward  from  1,200  feet  above  the  surface  within  6  miles  each  side  of  the  Cordova  localizer  east 
course  extending  from  the  localizer  to  40  miles  east;  and  within  5  miles  each  side  of  a  line  extending  from 

the  Johnstone  Point  VORTAC  to  the  Cordova  (CDV)  NDB. 


Corinth,  Mlsa. 

That  airspace  Extending  upward  from  700  feet  above  the  surface  within  a  7-mlle  reulius  of  Hoscoe  Turner  Airport 
(lat.  34054'30"  K.,  long.  88o36'00"  W.);  within  3  miles  each  side  of  the  185*  and  346o  bearings  from  Corinth 
RBN  (lat.  34»54'89"  N. ,  long.  88036*04"  W. ),  extending  from  the  7-mile  radius  area  to  8.5  miles  south  and 
north  of  the  RBN, 


Coming,  Ark. 

That  airspace  extending  upward  froo  700  feet  above  the  surface  within  a  5-statute-inile  radius  of  the  Coming 
Municipal  Airport,  Coming,  Ark.,  lat.  36*24*U'*N.,  long.  90*38*58"W. 


Corning,    Iowa 

That  airspace 
Kunlclpal  Airport 
bearing   from  the 


€Xt 


ending  up»«rd    fror.   700  feet   above  the   surface  within  a   5-ir.lle  radius  of  the  Corning 
(latitude  40c59'30"   N. ,    longitude  94°45'40"  W.);   and  within  3  miles  each  side  of  the  359° 
rornlng  Uunlclpal  Airport,  extending  froa  the  5-Bile  radius  to  8  miles  north  of  the  airport. 


Corpus  Chrlstl,  Tm. 
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<   lending  froa  the  HAS  Corpu*  Chrlstl  9-iBlle  r«dlu«  are*  to  8  miles  BE  of  the  RBN;  and  within  2  mies  «&ch  ilde 
t     the  Kavy  Corpus  TACAN  1370  and  ISflo  radial*,  extending  iron  the  VAS  Corpus  Christ  1  S-mlle  radius  area  to 
lU  Biles  SE  of  the  T^AM. 


That  air8i»c«  extending  up«ard  froo  700  feet  above  the  surface  within  a  5.5-<nile  radius  of  the  center, 
a'5U'^Cni.,  79*3S*30^.  of  Uwrence  Airport,  Corry,  Pt.j  within  3  miles  each  side  of  the  305*  bearing  froa 
the  Comr  RBS  (a*54*U"N.,  79*3«*54'V. ),  extending  from  the  5.5-mile  radius  area  to  8.5  miles  northwest  of 
the  RBN;  and  within  5  ariles  each  side  of  the  Tidioute,  Pft.,  VORTAC  321*  radial,  -extending  from  5.5-«ile 
r«diuB  area  to  the  VORTAC. 

Corsicana,  Tex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Corsicana 
ftjniciiml  Airtcirt  (latitude  32*02«00"  N.,  longitude  9b'2U'00r  V.)t  within  3  ndles  each  side  of  the  Scurry, 
Tex.,   VORTAC  186    radial  extending  froo  the  5-(nile  radius  area  to  2i»  miles  south  of  the  VORTAC  and  within  3 
ndles  each'  side  of  the  155*  bearing  froa  the  Corsicana,  Tex.,  REJ  (latitude  32*Q2'00"  H.,  longitude  * 

96  ZU'OCf  W. )  extending  from  the  5-ndle  radius  area  to  8  miles  southeast  of  the  RBN. 


Cortca,  Colo. 

^That  airspace  extending  upward  froo  700  feet  above  the  surface  within  a  7-ialle  radius  of  Cortez-Montezuma 
M^ty  Airport,  Cortez,  Colo.,  (latitude  37ei8'15"  M. ,  longitude  108c37'35"  W.),  within  3.5  inlles  each  side 
«Mhe  Cortez  VOn   1840  and  004«  radlals  extending  fro«  the  7-Blle  radius  area  to  11.5  miles  north  of  the  VOB- 
MSat  airspace  extending  upward  fron  1,200  feet  above  the  surface  within  6  miles  east  and  C.5  miles  west  of  the 
Ceurtez  von  1810  and  004o  radlals,  extending  from  9  miles  south  to  10  miles  north  of  the  VOR,  and  within  5  niles 
i)*theaet  of  and  parallel  to  the  Dove  Creek  VOBTAT  1200  rarJial,  extending  from  the  VORTAC  to  21  miles  south- 
C    St  of  the  VORTAC. 

"-  ,1  ' 

rtland,  N.  T. 
*  That  airspace  extending  upwrird  fron  700  feet  above  the  surface  within  a  O-mile  radius  of  the  center,  lat.  42© 
V30"  N. ,  long.  76-13'00"  W.  of  Cortland  County  Chase  Field  Airport,  Cortland,  V.  Y. ,  and  within  6.5  miles 

tjrth  and  5  miles  south  of  the  Georgetown,  N.  V.,  VDHTAC  236''  ra<li.\l  extending  from  the  O-mlle  radius  area  to 

tke  VORTAC. 


y 


(JOrvaHis,  Or«g. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-mlle  radius  of  Corvallls  ftmlcipal 
Airport  (lat,  iA*29*50^.f  long.  123*17*10^.)  within  U.5   miles  each  side  of  the  Corvallls  VOR  029"  radial, 
eJtt-ending  from  the  7-ffiile  radius  area  to  Ll»  miles  northeast  of  the  VOR,  within  5  miles  west  of  the  Corvallls 
VOr  CQA*  radial,  extending  from  the  7"«ille  radius  area  to  15  miles  north  of  the  VOR,  within  5  miles  each 
side  of  the  Eugene,  Oreg.,  VORTAC  345*  radial,  extending  from  10  to  17  miles  north  of  the  VORTAC,  and  within 
5  miles  each  side  of  the  Corvallls  VOR  180*  radial,  extending  from  the  7'«lle  radius  area  to  11  miles  south 
of  the  VOR  excluding  that  portion  overlying  the  Eugene,  Oreg.,  Transition  Area;  that  airspace  extending  upward 
from  1,200  feet  above  the  siu'face  within  6  miles  northwest  and  8  miles  southeast  of  the  Corvallls  VOR  029 
afld  209'  radlals,  extending  from  6  miles  southwest  to  17  miles  northeast  of  the  VOR. 

Coshocton,  Ohio 

,'That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  3.5-aille  radius  of  the  Richard 
IMwning  Airport  (latitude  40*18«37"  N.,  longitude  81'51«17''  W.  )j  and  within  a  7-inile  radius  of  the  Tri-City 
Airport  (latitude  40*15«45"  N.,  longitude  81*U'35"  rf. ). 

^<DING   AMENDKEXr 

Ooshocton,  (Siio 

that  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8,5-inile  radius  of  «the  Richard 
\  /wning  Airport  (lat.  40 'IS* 37*^1. .  lonit.  81*51'17^.  ). 

jfewDMEMTS    12/25/80    45  F.  R.  736(»9  (Rewritten) 


COtulla,  Tex. 

That  airspace  extending  up«ard   from  700  feet  above  the  surface  within  a   5-mile  radius  of   the  Cotulla  Uunicipel 
Airport    (latitude   26027'15"   N.  ,    longitude  eOoia'OS"   W.  ) ;    within   2  miles  each   side  of   the  Cotulla  VOR   266<» 
radial   extending  from  the  5-mlle  radius  area  to  14  miles  west  of  the  VORj   and  within  8  miles  north  and  6  miles 
south  of  the  Cotulla  VOR  086°  and  266°  radlals  extending  to  5  miles  west  and   12  miles  east   of  the  VOR. 
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That  airspace  Bxtonding  upward  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  Covimrt 
Municipal  Airport  (latitude  33»37'M"  N.,  longitude  83o51'07"  W.);  within  5  nllee  each  side  of  Ro7v 
radial,  extending  fro«  the  6.5-inlle  radius. area  to  34  miles  east  of  the  VDRTAC. 


on 
VDRTAC  0030 


Covington,  Tenn.1 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-oile  radius  of  Covlnirton  Monirir-i 
Airport  1ft.  35-35 'IS-^.,  long.  89-35'15''W.  }  within  3  miles  each  side  of  th^l8^  bSJ^  f^STcS^Sgt^Sl^ 
(lat.  35'35'22"  K.,  long.  89-35'U"  W.),  extending  from  the  6.5-mile  radius  area  to  slsmnes^th^h^  SI. 

Cozad,  Nebr.    < 

That  airspace  extending  ufvard  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Coead  Municiml 
Airport  (latitude  UO  52'23"  N.,  longitude  100*00'19"  W. );  within  3  miles  each  side  of  the  Cozad  NDB  3ai*  bearin 


extending  from  the  5-mile  radius  to  8  miles  NM  of  the  NDB. 


301*  bearing, 


Cranberry  Lake,  N.  T. 

That  airspace  extending  upward  from  1,200  feet  above  the  surface  beginning  at  the  Saranac  Lake,  N.  Y..  TOR 
thence  southeast  via  the  Saranac  Lake  VOR  134*  radial  to  its  point  of  intersectiai  with  the  Burlington.  Vt..* 
VORTAC  215    radial?  thence  southwest  along  the  Burlington,  7t.,  VORTAC  215'  radial  to  its  point  of  inter- 
section with  the  Watertown,  N.  Y.,  VORTAC  123*  radial)  thence  northwest  along  the  Watertown  TORTAC  123*  radial 
to  the  Watertown  VORTAC;  thence  northeast  along  the  Watertown  VORTAC  033*  radial  t^itrSnt  of  interse^io? 
vdth  the  Saranac  Lake  VOR  311*  radial (  thence  southeast  along  the  Saranac  Lake  VOR  311*  xidial  to  Saranac  Lake 
VOR  excl'oding  the  airspace  in  Canada.  'o^^j-j.  to  .wranac  lako 


9,  knd. 


Crawford sville,  ^.««. 

Tliat  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mlle  radius  of  the  Crawfords villa 
Municipal  Airport  (latitude  39o5a'45"  N. .  longitude  86o55'00"  W.  )  and  within  3  miles  each  side  of  the  21 7- 
bearing  from  the  Crawfordsville  Minicipal  Airport  extending  from  the  5-mile  radius  to  8  miles  southwest. 


Crescent  City,  Calif.  '^ 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Jack  McNamara  Field 
Crescent  City  (lat.  41946'50"  N. ,  long.  124oi4'00"  W.),  within  3  miles  each  side  of  the  Crescent  City  VORTAC    ' 
325«  radial,  extending  from  the  5-mlle  radius  area  to  9  miles  northwest  of  the  VORTAC  and  within  4  miles  each 
fJlo^«?*  ^^^   Crescent  City  VORTAC  I80o  radial,  extending  from  the  5-mile  radius  area  to  10  miles  south  of  the 
VORTAC;  and  thai  airspace  extending  upward  from  1,200  feet  above  the  surface  within  10  miles  east  and  7  miles 
J^^^.^'  ^i"*  Crescent  City  VORTAC  180o  and  360<>  radlals,  extending  from  8  miles  northi  to  20  miles  south  of  the 
VORTAC,  within  1  miles  each  side  of  the  Crescent  City  VORTAC  234o  radial,  extending  from  the  VORTAC  to  12  miles 
southwest  of  the  VORTAC  and  within  8  miles  northeast  and  9.5  miles  southwest  of  the  Crescent  City  VORTfC   325o 
radial,  extending  from  the  VORTAC  to  18.5  miles  northwest  of  the  VORTAC  and  within  9.5  miles  southwest  and 
4.5  miles  northeast  of  the  ILS  localizer  northwest  course,  extending  from  the  threshold  of  Runway  11  to  25 
miles  northwest. 

Creston,  Iowa 

That  airspace  Extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Creston  Municipal 
Airport  (latitude  4ia01'05"  N.,  longitude  94«21'35"  W.);  and  within  3  miles  each  side  of  the  171o  bearing 
from  Creston  Munidipal  Airport,  extending  from  the  5-nile  radius  area  to  8  miles  south  of  the  airport. 


>estvlew,  Fla. 

That  airspace 
(lat.  30046 '47" 


(xtending  upward  from  700  feet  above  the  surface  within  a  9-mlle  radius  of  Bob  Sikea  Airoort 
If.,  long.  86<>31'21"  W.).  ,  *^ 


CretQ,  Nebr. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6J-ffiile  radius  of  the  Crete 
ttmicipal  Airport  (lat.  W37'30"N.,  long.  96*55'45''W. )  and  within  3  miles  either  side  of  the  204*  true 
radial  of  the  Lincoln  VORTAC  (lat.  40*55*25.7"N.,  long.  96*44'30.2"W. )  extending  from  the  64-mile  radius  area 
to  Bf  miles  southwest  of  the  airport. 

AMENDMENTS    1/24/80    44  F.  R.  68449     (Rewritten) 

Creva  Coeur,  Mo. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  5  miles  each  side  of  the  St.  Louis, 
Mo.,  VORTAC  1900  .radial,  extending  from  12  miles  south  to  25i  miles  south  of  the  VORTAC,  excluding  the  portions 
which  overlie  th^  Chesterfield,  Mo.,  and  St.  Louis,  Mo.,  700-foot  floor  transition  areas. 


I 

•3?^ 
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(^ookatoD,  Ulna. 

;^That  alrtpace  *xt*ndliit  upwrd   from  700  f«*t  above  the  «urfac«  wlthJn  a  S'-nlle  radius  of  the  Crooketon 
inlclpal  Klrk*ood  Field  Airport   (latitude  47050'30"  N. .   longitude  96037'15'"  W.);   within  3  Kile,  each  aide  of 
«e  3030  bearlnc  from  the  airport  extending  from  the  5i-n.lle  radius  area  to  6  nllea  northveat  of  the  airport: 
/ithln  3  ffilea  each  aide  of  the  Grand  Forks  VORTAC  lOSe  radial  extending  from  the  6«-«lle  radius  area  to  7» 

^lles  aoutheast  of  the  airport;  and  that  airspace  extending  t^wrd   from  1.200  feet  above  the  surface  •Ithln 

»  55  Bile  arc  aoutheaat  of  the  Grand  Forks  VORTAC  between  V-430  and  V-171  excluding  the  portion  wjiich  overlies 

the  Grand  Forks,  N.   Dak.,  transition  area. 


583 


That  4irsT5ace  extending  upward  from  700  fe«t  above  th«  surface  within  a  7-«nile  radiue  of  the  Crosbyton 
MurdciwJl  Airport  (lat.  33*37'30^.»  long.  101*H'30n*. ),  •'vi  "»-•;  imi««  «./.k  .4^..  <.*  *i...  -loo'  w — • —  *_ 
(lat.  33'37'25"1J.,  long.  iai*U'17^.)i 


the  Crosbyton  HDQ 
of  the  NIB. 


and  3.5  ndles  each  side  of  the  189*  bearing  from 
extending  from  the  7-<nile  radius  to  11.5  lales  south 


^Croaa  City,  Fla 

^Thi»t  airspace  axtandlng 

(»at.   2 

lending 


irspace  extending  upward  frosi  700  feet  abo\'e  the  surface  within  an  e-mlle  radlua  of  Cross  City  Airport 
'37'45''  N.,   long.    83606'15'  W.  );   within  3.5  miles  each  si.Je  of  Cross  Clvy  VORTAC  12lo  radial     ex- 
from  the  8-nlle  radius  area  to  7.5  miles  southeast  of  the  TOBTAC.  ' 


iroaastt.  Ark. 

That  airspace  extending  upiuard  from  700  feet  above  the  surface  within  a  6.5-inile  radius  of  Crossett  Municipal 
-Irport  (latitude  33«10'30"  N.,  longitude  eio52'45"  W.);  and  within  3  miles  each  side  of  the  056o  bearing  from 

<Vo8s  Kers,  H.  J. 

^^!5^m^""7^S^fS^  ''rj^  ^  700  feet  above  the  surface  within  a  5-mlle  radius  of  the  center. 

Crossville,  Tena. 

That  airspace  extending  up«.ird  from  700  feet  above  the  surface  within  a  6. 5-mlle  radius  of  the  Croesvilie 
„«i^'L**,\  *^'"P**'"*  <la"t»de  35057'05"  N..  longitude  85»05'05"  *.);  within  2  miles  each  side  of  the  Rinoh  Mountain 
VORTAC  334°  radial,  extending  from  the  6.9-irile  radius  area  to  the  VORTAC. 

Cro*«nBoint,  U,  Hex. 

.+^+  *^?JA?or^*'^  ^'^AfJ;^^•5?°  ^'*^  "^  *^H4"  *"  «•"  *"^'"=^«^  «■'  ^^*  «orth  by  a  line  begiar^na 
t  It'lVt^^"  ^T^%]^1^^.-'  ^^'f'"  *°  ^^'  36-U'OOn:.,  long.  107*45'30-W.,  bounded  on  theMlt 
hr  the  west  boundary  of  V-1875  bounded  on  the  south  by  the  north  boundary  of  V-62}  and  bounded  on  the  west 
by  the  east  boundarsr  of  V~i^;  excludir^  the  twrtion  which  coincides  with  the  Gallup,  N.  Hex.,  transition  area. 

Crows  Landing,  Calif. 

fi^V.  !i^'"^^^o!.t^!,*^^''^  "P"*'''^  ''**''  '°°  '***  ^^"^  **»«  surface  within  a  6-nlle  radius  of  Crows  Undlng  ALF 
w   ii  ^^.r  ^^  "^  ?;;  ^'^^^'f''^^lT'*°"  *•'•   ««^l"din«  the  Portion  within  a  1-mlle  radius  of  PatteTson 
si  !^*r*°^'  ^^^^^'*  (latitude  37'28'05"N.,  longitude  121*10'06">J.;,  and  that  airspace  extending  upward 
from  1,200  feet  above  the  surface  bounded  on  the  north  by  latitude  37038'00"  N. ,  on  the  e.\st  by  the  west  edce 
of  V-108.   on  the  southwest  by  tj.e  northeast   edge  of  V-107  and  on  the  west   by  longitude  12ie31'00"  W, 

&iba,  Mo. 

That,  airspace  extending  upward  frora  700  feet  above  the  surface  within  a  5^11e  radius  of  the  Cuba  Haiiclpel 
Airport  (lat.  38  O(^*0e-U.,  long.  91  aS'W'nj.);  and  within  3  miles  each  side  of  the  358*  bearing  from  the  Cuba 
AmiciiBl  Airrort,  extending  fraii  the  5-frlle  radius  area  to  djt  miles  north  of  the  airport;  and  3  miles  each 
side  of  196    bearing  frora  the  Cuba  ftnicipal  Airport  extending  from  the  5-TOile  radius  area  to  8|  miles  south 
of  the  airtort. 

Cullman,  Ala. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-fnile  radius  of  Poleoo  Field 
(lat.  34*15*57^1.1  low?.  86*51* 35'*W. );  within  3-5  miles  northwest  and  6,5  miles  southeast  of  the  016* 
bearir^  of  the  Cole  Spring  RBN  (lat.  ^'ZZ* 01,'^. ,   long.  86*49*26-W.)  extending  from  the  6.5-mile  radius  to 
11.5  miles  northeast  of  the  RBNj  excludirj?  the  portion  that  coincides  with  the  Hunteville,  Ala.,  transition  area. 

Cullowhee,  K.  C. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  20-inile  radius  of  Jackson  County 
Airport  (lat.  35*19'06-N.,  lan«.  83*12* WW.). 


1^ 
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Culp«p«r,  Va. 

That  alrtpac*  extending  upward  fron  700  feet  above  the  aurfaee  within  the  are  of  a  S.S-alle  radius  circle 

centered  on  Culpeoer  Umlcipal  T.  I.  Martin  Field  (lat.  3d*31'2CrN.,  land,  77'5Vl*Cr^.)  Culpeper,  Va.t 
extending  cloctcwise  froa  a  245*  bearing  to  a  090*  beariivt  ^^sn  the  center  oT  the  airport!  within  the  arc  of 
a  5«5-(nile  raiSius  circle  centered  on  CulMper  Hinieipal  T.  I.  Martin  Fieldt  extending  cloclctfise  froa  a 

090*  bearing  to  a  245*  bearlnx  froD 

the  center  of  the  airport  and  within  2.5  nllee  each  aide  of  the  Caeanova  VORTAC  178*  radial,  extending  fran  the 

6.S-inlle  radiue  arc  to  the  VORTAC,  excluding  the  portion  that  coincidea  with  the  Midland,  Va. ,  transition  area. 


Cuaberland,  Mdl 

That  alrepac4  extending  upward  froa  700  feet  above  the  aurface  within  an  S.S-tnlle  radius  of  the  center  (lat. 
39a37'02"  H. ,  }ong.  78o45'45"  «. )  of  Cunberland  Uunlclpal  Airport,  Cumberland.  Ud. ;  and  within  3.S  alles  each 

Side  of  the  082*  bearina  froa  th«  Cumberland  RBN  (lat.  39*39'00^.,  long.  78*U'itd^.)  extending  from  the 
a.S-^Bile  radiuB  area  to  11.5  miles  north  of  the  RBN;  within  3.5  udlea  each  side  of  the  Cumberland  Municipal 
Aircort  localieer  northeast  coarse  extending  froa  the  8.5'4ile  radius  aret  to  18  miles  northeast  of  the 

localizer. 


Cuahlng,  Okla. 

That  airspace  extending  upward  froo  700  feet  above  the  surface  within  a  S-mlle  radius  of  Cushlng  Iktniclpal 
Airport  {latltade_339  57'00"  N. ,  longitude  96»46' 30"  W.),  and  within  3.5  miles  each  side  3r"**e  180o  bearing 


fro«  the  Cashing  RBN  (latitude  35«53'24"  N. ,  longitude  eflo46'30"  W.)  extending  froB  the  S-mlj 
to  11.5  miles  «outh  of  the  RBN. 


radius  area 


Cut  Beak,  MootJ 

That  alrspaci  extending  upward  frosi  700  feet  above  the  surface  within  a  0-alle  radius  of  Cut  Bank  Airport 
(latitude  48o3a'41"  N. ,  longitude  112»22'45"  W. ) ;  within  9i  miles  northeast  and  4i  miles  southwest  of  the  Cut 
Bank  VORTAC  150o  radial  extending  frco  the  VORTAC  to  18J  miles  southeast  of  the  VORTAC;  and  within  a  12-mlle 
radius  of  the  Cut  Bank  VORTAC  extending  from  a  line  5  miles  west  of  and  parallel  to  the  Cut  BarJt  VORTAC 
172^  radial  covtnterclockwise 
to  a  line  5  B!ll,ea  northeast  of  and  parallel  to  the  Cut  Bank  VORTAC  150o  radial. 

Duggett.  Calif  ^ 

That  airspacr  extending  up»ard  from  700  feet  above  the  surface  within  a  3-mile  radius  of  Barstov-Oaggett 
Airoort  (latitude  34<='S1'20"  N.  .  longitude  lie°47'10"  «.);  within  2  miles  each  side  of  the  050°  bearing  from 
Barfttovk'-Dasaetl  Airoort  extendins  from  the  3-mile  radius  area  to  6  miles  KE  of  the  airport,  and  within  2  miles 
e<ich  side  of  tne  090°  bearing  from  the  Barstow-Daggett  Airport  extending  from  the  3-mlle  radius  area  to  6.5 
miles  E  of  the, airport. 

Dalhart,  Tex^ 

That  airsD»c4  extendins  upward  from  700  feet  above  the  surface  within  a  9-mlle  radius  of  Dalhart  Municipal 
Airport  (latitude  36°01'10"  N. ,  longitude  102°33'10"  W.),  and  within  2  miles  each  side  of  the  Dalhart  VORTAC 
0020  radial  e:Qtendlng  from  the  9-mlle  radius  area  to  12  miles  N  of  the  VORTAC. 


Dellaa-rort  Worth,  Tex. 

That  airspace  extending  upward  from  700  feet   above  the  surface  bounded  by  a  line  beginning 
at   lat.    33ail'Off'   N.,    long.    97027'00"  W. ,   thence  to  lat.   33<»11'00"  N.,    long.   97oi9'00^'  W. ,    to  lat.    33o26*00"   N. , 
long.   97015'OOf'  W.,   to  lat.    33o26'00"  N. ,   long.   97«07'00"  W.,   to  lat.   33ol9'00"  N. ,   long.   97006'00"  W. ,   to 
lat.  33*19'00"N»,  lonj?.  96*57'OO^.i  to  lat.  33*08«30^.i  long.  96*36'00^.5 

to  lat.  33*08«3tm.,  long.  96*25 '00^.  J  to  lat.  33*00«15'*M.f  long.  96*25 •15"W.{  thence  clockwise  along  the  arc 
of  a  5-odle  radius  circle  centered  at  lat.  32*56'0(rK.,  long.  96^26'00^.;  to  lat.  32*51'30^.i  long.  96*25' 
30"W.j  to  lat.  52*44'00^.,  long.  96*26«00*W.j  to  lat.  32*a'0aTI.,  long.  96*29'30^.J  to  lat.  32*37'30f^., 
long.  96*30'15"W.5  to  lat.  32*37'45"N.i  long.  96*32'45'*W.j  to  lat.  32*34*00^.,  long.  96*37'0Crw.?  to  lat.  32* 
29'00"1I.,  long.  96*32'00^W.j  to  lat.  32*25'0(yw.,  l(»g.  96*38'00^W.}  to  lat.  32*31*00'%,  long.  96*W»'0(rw.{ 
to  lat.  32*29'0D"N.,   long.  97*Q1'OO^W.;  to  lat. 

32o23'00"  N.,  longitude  97a05'00"  W. ;  to  latitude  32ol6'30"  N.,  longitude  97925'30"  W. ;  to  latitude  32019* 
30"  N. ,  longitude  97o33'00"  W. ;  thence  north  along  longitude  97a33'00"  W.  to  and  clockwise  along  the  arc  of  a 
23-mlle  radius  circle  centered  at  latitude  32«46'20"  N. ,  longitude  97o26'30'*  W.  ;  to  latitude  32o55'00"  N.,  to 
latitude  33oi3'00"  N. ,  longitude  97»56' 

00^  W.;  to  latitude  33*15*30^  N.,  longitude  97*49*00^  W.j  to  latitude  33*13'30''  N.,  longitude  97*39'30^  M.| 
thence  clockwise  along  the  arc  of  a  5-«iile  radius  circle  centered  at  latitude  33*15*30''  K. ,  longitude  97*3i*'»0''  If., 
/to  lat.  33*12'0O"N.,  long.  97*31*30'^'.;  to  point  of  beginning  and  within  a  6.5-cdle  radius  of  the  McKinney 
j  Hanicltal  Airport  (lat.  33*10* 43"N.t  long.  96*35*25.5'*VI.)  and  within  3  miles  either  side  of  the  010*  bearing 
from  the  IfflB  (lat.  33*10'43"N.»  long.  96*35*34.5"i<.)  extending  froo  the  6.5-oile  radius  area  to  8,5  miles 
north  of  the  NuB. 

AMHKDffiMTS  1/14/80  44  P.  H.  «9283  {(3-.anged) 
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D«ltoo,  0%. 

Th*t  alr.pace  extandlng  upward  froa  700  f.et  abov*  th«  surfAc*  .Ithln  a  14,5-ii.ll«  radlu,  of  Dalton 
MoniciMl  Airwrt  {l*t.  34*43'0(rM.,  "  * 

]^}^f,'^^',^rJL'^^^  H.'^c'il^^^^'^'^  *^  6.5  miles  northsast  of  the  318*  betrii;«  from  the  Whitfield 
^.i}*^^^  ^^,L^*'.u°r**  ^  56'53"H.),  extending  from  the  llM5-mile  radius  area  to  8.5  miles  northwert 
of, the  RBH.  excludiiw  that  ooHion  that  coincides  with  the  Chattanoow.  Tenn..  transition  area.       "'^"""^ 

DMbury,  Cona.  ^ 

hat  airapace  extending  upward  fro.  700  fwt  abov«  the  eurfaee  within  a  e-nile  radlu.  of  the  center 
l»Utude  4lo22'iy  N..    longitude  7.-»<.2e'00"  W.    of  Danbury  Airport.   Danbury.  Conn.,   extending  cto^wlte  fro« 
the  0189  bearing  fron  the  center  of  the  airport   to  the  288»  bearing  and  within  a  13-nile  radlu*  from  the  288<» 
bearing  clocVwl«e  to  the  018»  bearing  and  within   3.5  niles  each  side  of  the  Carmel  VORTAC  21ft»  radial 


05"  K.,  73*18«45"  W., 


_-....„   ^    ._    ...^   _.„      w.^.w  ...H   <u.u   >Avii<ii    j.^  nixxBB   encn   «iae   oi    tne  i^nrmei 

extending  from  the  9-niile  radius  area  to  11.5  miles  southwest  of  the  Carmel  VORTAC. 
Within  2.5  statute  miles  each  side  of  a  262*  magnetic  bearing  from  a  point  U'25* 
extending  from  Istatute  mile  west  of  said  point  to  9  statute  miles  west  of  said  point:  within"2. 5 'statute  milaa 
each  side  of  a  C»2*  magnetic  bearing  from  a  point  U-19'22-  N.,  73'39'19-  M.,  ext^S;^  f^ocTl  slitSle  ^e 
east  of  said  point  to  9  statute  miles  east  of  said  point,  excluding  that  airspace  which  coincides  with  the 
Bridgeport,  Cotji.,  and  White  Plains,  N.  Y.,  700-foot  floor  transition  areas, 

OiHbury,  Tax. 

that  airspace  extending  ujward  from  700  feet  above  the  surface  within  a  5.5-«nile  radius  of  the  Garrett 
Ranch  Airport,  Danbury,  Tex.  (lat.  29*17'13'V.,  long.  95*21'3^"W. ;.  ^^rrett 

AMQrtlMarrS  I/2/./8O  U  F.  R.  67370  (Added) 


DaAlalsoa,  Coon. 


That  airspace  extending  upward  from  700  feet  above  the  «urface  within  a  5-raile  radius  of  the  canter 
41»49'10"  N.,  noM'OS"  W. .  of  Danielaon  Airport,  Danlolson,  Conn.;  within  2  miles  each  side  of  the  rinway 
1.1  centerllne,  extended  ^froin  the  5-Bille  radius  area  to  7,5  miles  southeast  of  the  end  of  the  runway;  within 
2  isiles  each  side  of  the  runway  31  centerline,  extehded  from  the  5-tnile  radius  area  to  7.5  miles  northwest  o 
the  end  of  the  runway;  and  within  3  mlleq  each  side  of  the  Putnam  VORTAC  1970  radial,  extending  from  the  5- 
r41e  radius  area  to  2  miles  south  of  the  TORTAT. 


Dansvllle,  H.  Y. 

.^.ri^MV""^?  ^1^^^^  "^^^^  ''^  7°°  ^®«*^  **"^«  ^^*   surface  within  a  10.5-mile  radius  of  the  center, 
W  3i*'ll"K..  77-42'W''W.,  of  Dansville  Municipal  Airport,  Dansville,  N.  Y.;  within  a  l6^ile  radius^  thi 
center  of  the  airport,  extending  clockwise  from  a  025*  bearing  from  the  airport  to  a  C^O*  bearing  fron  the 
airnort;  within  5  miles  each  side  of  the  Oeneseo,  N.  Y.,  VORTAC  177'  radial,  extending  from  the  10.5-mile 
radius  area  to  the  VORTAC,  excluding  the  portion  that  coincides  with  the  Homell,  K.  Y.,  70O  foot  floor 
transition  area.  This  transition  area  is  effective  from  sunrise  to  sunset  daily. 

Danville,  111. 

That  airspace  extending  upward  from  700  feet  above  the  surface  »lthln  a  6i-mlle  radius  of  the  Vermillion 
.'^J^   ^JT'*  ^^'*-  *^'^^'^"   •*.,  long.  87o35'49"  ».);  and  within  2  miles  each  side  of  the  Danville  VORTAC 
I960  radial  extending  from  the  6i-»iile  radius  to  the  VORTAC. 


Danville,  Ky. 

/,'^^^2iir?Pf51,*'*,*"'"^.."P^  ^^°^  '^^  ^***^  *^<^«  ^^^   surface  within  a  7-mlle  radius  of  Goodall  Field 

S^f*  ^74m«^"  1°^*  ^''tc,\Zt-l'   *^^4!?  H  "^•»  **=*»  •"*  ^^  ^^^   033*  bearing  from  the  Goodall  RBN 
(lat.  37  3V35'nJ.,  long.  84  W50"W.)  extending  from  the  7-mi:e  radius  area  to  8.5  miles  northeast  of  the  RBN. 


Danville,  Va. 


Ide 


,  r'^Lf^r!'?^^*  ,    "*  "'^'■''  '•■**■  '°°  '***  **~^*  **>•  surface  within  an  8-mlle  radius  of  the  center. 

.  J  I       .Z,   N.   iong^7»o20'll-  W..  of  Danville  Ikinlcipal  Airport.  Danville.  Va.;  within  3  .lies  ea<;h  .. 
of  the  Danville.  Va..  VOR  044o  radial,  extending  fro.  the  8-»lle  radius  area  to  8.5  miles  northeast  of  the 
yOR  and  within  3  miles  each  side  of  the  Danville,  Va. ,  VOR  208<>  radial,  extending  fro«  the  8-«llc  radius  area 
to  $.5   miles  southwest  of  the  VDR;  within  2.5  miles  each 

side  of  a  017O  bearing  from  a  point  36034'48"  N. ,  7»O20'08"  W. ,  extending  from  the  8-mlle  radius  area  to  11  5 
miles  north  of  said  point. 


Darlington,  S.  C. 

TViat  airspace  extending  upward  fron  700  feet  above  the  surface  within  an  8-nlle  radius  of  the  Darllncton 
County  Airport  (latitude  34<»2r.'50"  N. ,  longitude  79<»53'23"  W.). 

Davis,  Calif. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  University  Alroort 
(latitude  38931'55"  N. ,  longitude  12le47'10"  W. ).  '    »~ 


^ 
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Dayton.  Ohio     I 

That    airspack   ext«nding   upitard    from  700   feet   above   the   surface   bounded   by   a    line   beginning  at:    39«'59'00"  N., 
83-40*00"  W,    tb   39055*00"  N.,    fiSOST'OO"  W.    to   39«45'00"  N.,    fl3<'43'00"  W.    to   39'39'00"  N.,    84«'07'00"  W.    to 
33°45'00"  N,.    ■4^24*00"  *.    to   39''49'00"  N..    PIOST'OO"  W.    to  40°04'OO"  N.,    84<'17'0O"  V.    to   the  point   of  beginning. 

•L  ^ 

Dayton,  Ohio  (lontgoMcry  County) 

That  airspac«  extending  upn-ard  from  700  feet  above  the  surface  within  a  6-alle  radius  of  the  Montgoaery 
County  Airport  (lat.  39«35'21'  N. ,  long.  84ei3'21"  W. ),  and  within  3  nllea  each  aide  of  the  Montgoaery  County 


VDR  1450  radial 
side  of  the  021 


extending  from  the  6-nlle  radlua  area  to  8  nslles  aoutheaat  of  the  VOR;  within  3  allea  each 
0   radial  extending  from  the  6-inlle  radlua  area  to  6.5  nllea  nortbeaat  excluding  the  portloca 


which  overlie  he  Mlddletown  and  Dayton,  Ohio,  tranaltlon  are<>' 

Dayton,  Tenn. 

That  airscact  extencLLig  utward  from  700  feet  above  the  surface  within  a  LUi^nile  radius  of  the  Mark  Acton 
Alrtjort  (lat.  35*29'0')''N.,  loru?.  84*55'56'"rf. )  excladirv?  the  portions  that  coincide  with  the  Athens,  Tenn., 
and  Chattanoorti  Tenn.!  trar.siton  areas.  s^ 

Daytona  B«ach,  Fla. 

That  alrspac4  extending  upward  from  700  feet  above  the  surface  within  an  8.5-TOile  radius  of  tho  Davlona  Beach 
Regional  Airport  (lat.  29el0'49'*  N. ,  long.  6leQ3'23r   W.  );  irlthln  a  6.5-nlle  radlua  of  Municipal  Airport, 
Ormond  Beach,  Via.  (lat.  29«18'00''  N. ,  long.  6la0e'49''  «.  );  within  3  Biles  each  side  of  Oraond  Beach  WDRTAC 
2560  radial 
extending  from  the  6.5-mlle  radlua  .irea  to  8,9  miles  west  of  the  VORTAC. 


^laalia 


Deadhorse ,  A 

Tliat  airspace 
D«adhorse  VOR 
N  of  the  Deadhor 
the  Deadhorse 
from  1,200  feet 
longitude  153 
70014' 00"  N. ,  l^ngl 
00*00"  N. ,  153 


0  '5 


VOR 


30O) 


OX) 


Decatur,   111. 

That   alrspac< 
(latitude  30010 


extending  up«ard   from   TOO   feet   above   the   surface  within   6.5  iTiiles   S  and   9.5  lailea   N  of   the 

°  radial   extending   from  the  VOR  to  20  miles  E  of   the  VOR;   within  6.5  inlles  S  and   10  Biles 

se  VOR   255°   radial   extending   from   the  VOR   to   25.5  siiles  W;   and   within  a    ie.5-cille   radius  of 

extending  from  the  099°   radial   clockwise  to  the  231°  radial;   tiiat  airspace  extending  upward 
above  the  surlace  within  the  area  bounded  by  a  line  beginning  at    latitude  69O40'0O"   N. , 
00"   W.  ;    to   70033*00*'    N.  ,    150045*00"    W.  ;    thence   east    via   3   nautical  miles  offshore   to   latitude 
tude    146=00*00"    W.  j    to    69=00*00"    S.  ,    14eo00'00"    W.  ;    to   6«O0O*00"    N.  ,    148000*00"    W.  ;    to   68O 
00"    W.  ;    thence   to  point   of   beginning. 


extending  upward  frota  700  feet  above  the  surface  within  a  7-i3ile  radius  of  tho  Decatur  Alfport 
05"   N. ,   longitude  88o51'50"  W.). 


Deckerville,  Mich. 

That  airspaci  extending  upward  from  700  feet  above  the  surface  within  a  5«5-fflile  radius  of  the  Lamont  Airport 
(latitude  4y3V35''  N.  1  longitude  82*39'10''  W. )',  within  3  miles  each  side  of  the  076*  bearing  from  the  airport 
exterJin^  fron  the  5.5-odle  radius  area  to  8.5  miles  east  of  the  airport j  within  3  miles  each  side  of  the  285' 
bearing?  from  tte  airport,  extending  from  the  5.5-raile  radius  area  to  8.5  miles  west  of  the  airport. 


Decor ah,  Iowa 

That  airspac 
Airport  (latiti d 
from  Decorah  iiupi 


Defiance,  Ohio 

That  airspac » 
.'Jt-.Tiorial  Airport 
from  the  airpo  rt 


DeLancey,  N. 

That  airspacje 
at  :  42-10'00 
75<^00'00"  V. 


extending  upward  from  1,200  feet  above  the  surface  within  the  area  bounded  by  a  line  beginning 

M.,    TS^aO'CO"  W.    to   -JSOIO'OO"   N..    75O25'00"  W.    to  42»0.')'00"   N.,    75026'.W"  W.    to   42°O0'00"  N., 
42^01 '00"   N.,    74^30*00"  W.    to  43<'00*00"  N.  ,    74030'00"  V.    to  point   of    b<?ginnlng. 


10 


De  Land,   Fla. 

That  airspaC(> 
Sidney  H.  Tajlii; 
transition  axeii 


Delano,  Calif 

That   airspace 
Airport    (latituj 
.VORTAC    336°  T   r  id 


extending  upward  from  700  feet   above  the  surface  within  a  SA-mlle  radius  of  Decorah  Municipal 
e  43oi6*.'?5"  N. ,    longitude  91044*50"  W.);   and  within  3  miles  each  side  of  the  122=  bearing 
cipal  Airport,   extending   from   the   5^-mlle   radius  area   to  8  ir.iles   southeast   of   the  airport. 


extending  upward    from   700   feel   above   the   surface   within  a   6.5-inlle   radius  of   the  Defiance 
(latitude   41020*15"   N.  ,    longitude  84025*45"   W.);    within  3.5  miles  each   side  of   the  303°  bearing 
extending  from  the  6.5-iiiile  radius  area  to  11.5  miles  northwest   of  the  airport. 


extending  upward  frora  700  feet  above  the  surface  within  an  8.5-mile  radius  of  De  Land  Municipal/ 
r  Field  (lat.   2eoo4'03"  V.,   long.   8loi7'00"  W.);   excluding  the  portion  within  Daytona  Beach 


extending  upvard   from  700  feet  above  the   surface  within  a  3-nille  radius  of  Delano  Municipal 
e   35044*48"    N. ,    longitude   119oi4'08"   W. )   and   within  3  miles  each   side  of   the  Bakersfleld 
ial,    extending   from  the   3-mlle   radius  area   to   12  miles   NW  of   the  VORTAC. 


4-;; 
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IMlMr«r« 

That  alrapae*  •xtmdlnc  upward  fro*  1,200  fe«t  above  the  aurfaca  wlthla  tha  boundary  of  tha  State  of 
DAlawara  Includiac  tha  offahora  alrapaea  within  3  nautical  allaa  and  parallel  to  the  ahorallne.- 

Jm.  Rio,  Tex. 

That  airspace  extending  upward  froo  700  feet  abore  the  surface  within  a  12-«ile  radius  of  lat.  29'23'OCrN., 
lt*\n.   100'50'15'TI.,  and  within  4.5  adles  west  and  9.5  odles  east  of  the  Laughlin  TORTAC  U8'   radial  ejctendin* 
ft>oo  the  12-aile  radiusarea  to  22  miles  southeast  of  the  VORTAC  and  within  8.5  miles  west  and  6.5  miles 
eJ^  of  the  Laughlin  VOTTAC  315*  radial  extending  froo  the  12-«8ile  radius  area  to  18  miles  northwest  of  the 
VCWTAC,  exclulin«  the  TXJrtion  outside  of  the  United  States  and  2  miles  each  side  of  the  331*  bearLn*  froo 
the  UM  (lat.  29*26' 43-H..  Ion*.  100*59' 20-11.),  exte«iin«  froo  the  LOM  to  8.5  mUes  northwest  of  thi  LoSu 


IMLta,  Otab 

^t  airspace  extending  ujnard  fi\M  700  feet  above  the  surface  within  a  9-<nile  radius  of  Delts  Umicipal 
A^txsrt  (lat.  39*23*00"H.,  loiv?.  112 *30' 35"W. )?  »nd  within  10.5  miles  northwest  and  5  miles  southeast  of  the 
I^U  TOHTAC  203*  radial,  extending  from  the  9-oile  radius  area  to  18.5  miles  southwest  of  the  VORTAC; 
*ihin  5  miles  east  of  the  Delta  VORTAC  186*  radial,  extending  froo  the  9-«ile  radius  area  to  13  miles  south 
C     the  VOTTACj  within  8  miles  west  and  6.5  miles  east  of  the  Delta  VORTAC  360*  radial,   extending  from  the 
'.  «ile  radixis  area  to  30  miles  north  of  the  VORTAC;  and  that  airspace  extending 

wfiward  froo  1,200  feet  above  the  surface  within  9  miles  southeast  and  13.5  miles  northwest  of  the  Delta 
VORTAC  203*  and  023*  radials,  extending  froo  12  miles  northeast  to  25.5  ndles  southwest  of  the  VORTAC;  and 
thatairspaee  within  5  miles  northeast  and  5  miles  southwest  of  the  Delta  VORTAC  326*  radial  extending  from 
the  VOttTAC  to  the  southeast  boundarv  of  Restricted  Area  '&-6U02., 


fWlnK.  N.  Max. 
That  alrapaea  exlendlnc  upward  froo  700  feet  above  the  surface  within  an  8-mlle  radius  of  Deialng 
»lanlclpal  Airport   (lat.   32ol5'40"  H. ,   long.   107043'10"  W.). 


Daoopolis,  Ala« 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a'  6.5-«iiile  radius  of  Denopolis  Hmiciral 
Airport  (lat.  32*27'45"  K.,  lam^   d7*57*05*  «.).  »«        f~. 

s-      I      .      .  i 

Denlson,  Iowa 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  d-tille  radius  of  the  Deniaon,  Iowa, 
Uufjiclpal  Airport  (latitude  41«58'15"  N,,  longitude  95023*00"  W. )  and  within  2  miles  each  side  of  the  115» 
Waring  froa  Denlson  Uuniclpal  Airport,  extending  fro*  the  6-«ile  radius  area  to  8  miles  southeast  of  the 
a/  port. 

Denver,  Colo. 

That  airspace  extending  upward  fron  700  feet  abo\-e  the  surface,  within  an  are  of  a  22-nlle  radius  circle 
centered  on  Staplcton  Airport  (latitude  39o46'3o"  N.,  longitude  104052*40"  W.)  extending  clocicwise  between  the 
253«  and  078"  bearings  froa  Stapleton  Airport,  within  an  arc  of  a  37-inile  radius  circle  centered  on  Stapleton 
Airport  extending  clockwise  between  the  078«  and  160o  bearings  fro«  Stapleton  Airport,  within  an  arc  of  a  31- 
Bile  radius  circle  centered  on  Stapleton  Airport  extending  clockwise  between  the  160o  and  1940  bearings  from 
Stapleton  Airport,  and  within  an  arc  of  a  24-«lle  radius  circle  centered  on  Stapleton  Airport  extending  clock- 
wise between  the  194*  and  253*  bearings  froo  the  StapLeton  Airport | 

that  adrsnace  extending  unward  froo  1200  feet  above  the  surface  bounded  on  the  north  by  lat.  40*30' OO'Tl. , 
thence  northeast  bound  by  V-207,  thence  eastbound  by  lat.  41*00' 00^.,  on  the  east  by  y-l69,  on  the  south 
by  39 '00' 00^.,  on  the  west  by  long.  106*00' OCil.,  excluding  the  airspace  within  Federal  airwaysi 
th*t  airspace  extending  upward  froo  12,700  feet  MSL  bounded  on  the  north  by  latitude  40o30'OO"  N.,  on  the  east 
by  longitude  105023'0O'  *.  to  latitude  39o20'00"  N.,  thence  direct  latitude  39«30'00"  N.,  longitude  105030'00" 
W. ,  and  on  the  west  by  longitude  105'>30'00"  W. ;  and  that  airspace  extending  upward  from  13,700  feet  MSL 
bounded  on  the  north  by  latitude  40«30*00"  N.,  on  the  east  by  longitude  105«30*00"  ».  to  latitude  39»30*00"  K., 
thence  direct  to  latitude  39<>20'00^  M. ,  longitude  105O23'0O"  W, ,  thence  direct  latitude  39o05'00"  N., 
lAigitude  105O23'0O"  ». ,  thence  direct  Utltude  39605'00"  N,,  longitude  105«26'00'"  W. ,  thence  direct  latitude 
39«44'00"  N.,  longitude  lOSoSS'OC'  W. ,  thence  direct  latitude  40o30'00"  »,,  longitude  10So33'0O"  W. 

nfOueen,  Ark. 

^^^/Iiat  airspace  extending  upward  froo  700  feet  above  the  surface  within  a  S-olle  radius  of  Sevier  County 
A  }port  (latitude  34002*44"  N.,  longitude  04o23'58"  W.)  and  within  3.5  nlles  each  side  of  the  269o  bearing 
£'  !^  the  DeQueen  NDB  (latitude  34o02*39"  N. ,  longitude  94o23'5e''  W. )  extending  froo  the  5-mlle  radius  area  to 
a  .|olnt  10  alles  west  of  the  NDB. 

Dt  Sidney,  La. 
^.That  airspace  exterding  upward  froo  700  feet  above  the  surface  within  a  5-«iile  radius  of  Oe  Qaincy  Industrial 
Mrmric  (lat.  30*26'17n;.,  long.  93*28' 21''ll.)j  within  2  miles  each  side  of  the  Lake  Charles  VORTAC  313'T 
^Idial  extMxiing  froo  the  5-«ile  radius  area  to  24,5  miles  northwest  of  the  VORTAC  and  within  3  miles  either 
£  de  of  the  325*T  bearing  froo  the  De  Qxlncy  HDB  (lat.  30*26'06"N.,  long.  93'28'Oa'W. }  extending  froo  the  5-oile 
r  dius  area  to  8  miles  northwest  of  the  NDB. 
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DeRidder,  La.      . 

That  airspac*  extending  upward  from  700  feet  above  the  surface  within  a  5'^nile  radius  of  the  Beauregard 
Parish  Airport! (lat.  ^'SD'OO^.,  long.  93*20'OO^rf. )  within  3.5  miles  each  side  of  the  3/»7*  bearlr^  frca  the 
DeRidder  NUB  (tat.  3O*5O'0O^I.,  lon>?.  93*20'0O^rf. )  extending  fron  the  5-«ile  radius  area  to  11.5  miles  north 
of  the  IJDB,  ami  within  3  miles  each  side  of  the  191*  bearing  fron  the  DeRidder  HDB  ertsndir.g  from  the  5Hnile 
radius  area  to, 8  miles  sooth  of  the  fJDS. 


D«a  Molnas,   Io«a 

That  airspace  extending  upward  trooi  700  feet  above  the  aurface  within  an  18-nile  radius  of  Oes  itolnes 

Municipal  Alrpoi-t    (latitude  41032*05"   N.  ,    longitude   93039*35"   1.).;   and   that   airspace  extending  upmrd   from 

3,500   feet   MSL  bounded  by  a   line  start- 
ing at   the  intersection  of  longitude  gaaaO'OC'  W.,   and  the  north  edge  of  V-216;   thence  southwest   along  the 
north  edge  of  V-216  to  and  north  along  longitude  95»0O'O0"  W. ,   to  and  east   along  the  south  edge  of  V-6S  to 
the  intersection  of  the  south  edge  of  V-6S  and  longitude  94oio»l5"  W.;   thence  southeast   to  latitude  40='5€'30"  N. 
longitude  93«54'0O;'  W.;    thence  northeast   to  latitude  41«01M5"  N.,   longitude  93o30'0a'  W.;    thence  south  to  the 
point   of  begini^ing* 


Detroit.   Mich. 

That   airspac« 
43o00'00"  N., 
820  30" 00"   W.  , 
83'5O'0O"   W.  , 
W. ,    to  latitude 
boundar  >• ,    t  henc  e 


extending  upward  fron  700  feet   above  the  surface  bounded  by  a  line  beginning  at   latitude 
Ijongitude  82''25'00"  W. ,   on   the  Canadian  boundary  to  l.ttitude  43'-04'00"  K.,    longitude 
■  latitude  42oS3'00"   N.  ,    longitude  ea-'OO'OO*'   W. ,    to  latitude  42'45'00"  K.  ,    longitude 

latitude  42''30'0O"  S.,   longitude  83o50'0O"'  W. ,   to  latitude  42''10*00"  K.,    longitude  M'OO'OO" 
42^00*00"  v.,    longitude  fi3'-30'00'*  W. ,   thence  east  along  the  42nd  par.illel   to  the  Can.idian 

along  the  Canadian  boundary  to  point   of  beginning. 


Detroit  Lakes,    ftinn. 

That  airspaca  extending  upward  from  700  feet  above  the  surface  within  a  5-inile  radius  of  the  Detroit  Lakes 
Wurdcipal  Airpt^i.  (latitude  t6'W34'*  K..  lor^gitude  95*53' 06"  W. );  within  3  i^iles  each  side  of  the  Detroit  Lakes 
VCR  315*  radiali  extending  from  the  5-raile  radius  area  to  7i  miles  northwest  of  the  VCH;  within  3  rdles  each  side 
of  the  145'  radial  extending  frorn  the  5-raile  radius  area  to  8  ndles  southeast  of  the  VOR;  and  that  airspace 
exterjiing  upwarl  fron  1,200  feet  above  the  surface  within  kk  miles  northeast  and  9ii  miles  southwest  of  the 
Detroit  Lakes  V3R  315*  radial  extending  from  the  VCS  to  19^-  miles  northwest;  within  Lit  miles  southwest  and  9i 
m^ioe  ,,'>r+Koa9+  of  thc  VC«  IW*  radial  extending  from  the  VOR  to  IBJt  miles  southeast,   excluding  that  portion 
the  Far«o,  tJ.  Dak.,  transition  area. 


miles  northeast 
which  overlies 


Devils  Lake,  N. 

Tliat  airspacfe 
Municipal  Airpo-t 
northeast  of  the 
TORT.^r;  within 
from  the  VORTAC 
the  0260  bearing 
and  that  alrspa: 
Lake  VORTAC. 


Dexter.  Mo. 
That  air 

^ir■J.ciml 


spa  ;e 


Airport 


Dickinson,  N.  D^k. 

That  airspaca 
Municipal  Airpa-t 
above  the  s-jrfa:e 
extending!  clockviS' 


Dickson.  Tenn. 

That  airspace 
Municipal  Airport 


Dllllnghaa.  Alai  ka 


That  airspace 


Dak. 
extending  upward  from  700  feet  above  the  surface  within  a  7-nile  radius  of  the  Devils  Lake 

(latitude  48«06'55"  N. ,  longitude  e8o54'30"  W.);  within  4i   miles  southwest  and  9i  miles 
Devils  Lako  VORTAC  134o  radial  extending  from  the  W3OT.\C  to  18i  trdles  southeast  of  the 
i  riles  northeast  and  9i  miles  southwest  of  the  Devils  Lake  VORTAC  324o  radial  extending 
to  18i  niles  northwest  of  the  WD3TAC;  within  4i  niles  southe.^at  and  9i  niles  northw>5st  of 

from  the  Devils  Lake  Airport  extending  from  the  airport  to  18^  miles  northeast  of  the  airport ; 
e  extending  upward  from  1200  feet  above  the  surface  within  a  17^  nile  radius  of  the  Devils 


extending  up\«ird  fron  700  feet  above  the  surface  within  an  8i-nllo  r.adius  of  the  Dexter 
(latitude  36*/.6«30''.  N.,  langitude  89*56'30''  W. ). 


extending  upward  from  700  feet  above  the  s-jrfaee  within  a  9.5-«iile  radius  of  the  Dickinson 
(lat.  46*47'45"N.,  lor.g.  10e*48'OCrw. )  and  that  airspace  extending  upward  from  1,200  feet 
within  a  29-nile  radius  of  the  Dickinson  TDRTAC  (lat.  46*51'36'^.,  lor.g.  ia2*46'23'%l.) 
frorn  the  Dickinson  VORTAC  214*  radial  to  the  Dickinson  VORTAC  093*  radial. 


AMSnJMSrrS  7AD/80  45  F.  R.  26034  (Changed) 


extending  ur-*»rd  from  7(X)  feet  above  the  surface  within  a  6.S-nlle  radius  of  Dlcksoi^ 
(lat.  36'-07'47"  N.,  long.  87025*48''  *.). 


extending  upward 


Airport  (latitude  59o02'30"  N. .  1 
Dillingham  VDRT*r  025o  radial  ext 
and  within  2  niles  each  side  of  t 
0  miles  southwest  of  the  VORT.AC; 
4.5  niles  northecst  and  9.5  ctles 
siles  northeast  to  18.5  miles  sou 
extending  clockwise  from  the  056" 


from  700  feet  above  the  surface  within  an  8.5-Blle  radius  of  the  Dillingh.^n 
on^itude  158o30'28"  W.);  and  that  airspace  within  2.5  niles  each  side  of  the 
ending  from  the  8.5-mile  r.^dlus  rone  to  15.5  niles  northcist  of  the  WDHTAC 
he  Dlllingha.-!!  VORTAC  205o  radial  extending  from  thc  8.5  Bile  radius  zone  to 
and  that  airspace  extending  upward  fron  1,200  feet  above  the  surface  within 

southeast  of  the  Dillinghan  VORTAC  025o  and  205*  radials  extending  from  23 
thwest  of  the  VORTAC  and  within  an  18-aile  radius  of  the  Dllllnghaa  VDIITAC 

radial  to  the  173o  radial  of  the  VORTAC. 
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DllloD,  Moat. 

?,*^j;'^^*J  «r*?*w?*^  VT"   !!"  '^"^  ***  ^  ■"••  »»ft»—t:  "1  th*t  alr.pftc.  .xt«ndlag  upward  fro. 
11.700  f««t  MSL  within  7.5  ailM  weat  and  10. »  .Hm  .Mt  of  th«  DtUon  VDRTAC  l«8»  Md34e«  r»dl*ir«- 


tendlng  froa  4.S  ailca  north  to  19. S  Bllaa  south  of  the  VDRTAC. 


DiiioB,  8.  C. 

nI^*\T-^f^  extandine  upward  froa  700  foot  above  tho  .urfaca  within  a  5-«lla  radiua  of  Dillon  County  Airport 

[ut:  It-f6.5r  £:  l^:  ^-^^^  S:)!  :i'll^*^-'^!^  ?f?^»i?,^°£.^^^233•  bMrln,  fr«n  the  imon  I^    "^ 

BBR. 


i/'^MM-  «'   7^*  42.tt  i%^  5*<'  "r"^,-'  "ii"  ***="  »"*  °^  *''»«  233'  b«arin«  from  the  DiUon  RBN 
34  26* 59-  N.,  long.  79  22'l(r  W.),  extending  froo  the  5-ialle  radius  ares  to  8.5  miles  so-jthwest  of  the 


Diatrict  of  ColuAla 

That  airepaca  extending  upward  froa  1,200  feet  abova  the  aurface  within  the  territorial  boundariea  of  the 
.  District  of  Columbia.  The  portion  within  P-5«  la  excluded.  -«»■«»  »«»•  »«  vne 

II 

Dtxon.  111.  ) 

Th^  airspace  extending  upward  froa  700  feet  above  the  aurface  »Uh<n  a  S-«(le  radtua  of  Charlea  R  Walarven 
Field,  Olxon.  Til.  (latitude  41<'50'03"  N. .  longitude  8»''26'3r"  K.).  and  within  2  milea  each  aide  of  the  Polo 
11^..  VOKTAC  155°  radial  extending  frow  the  5-ni11e  radiua  area  to  the  \'ORTAC. 


^)oiigo  Center,  Miim. 
^hat  airspace  extendliig  uptraird  from  700  feet  above  the  surface  within  a  6.5-oile  radius  of  the  Uodfe 
gnty  Hinicioal  Airt»rt,  Dod>?e  Center,  Miiru,  (lat.  /A*ai»15"K.,  lon«.  92*50'00*W.)j  excluding  that  o 


ch  overlies  the  Rochester,  HLnn.,  transition  area. 
7A0/80    U5  P.  H.  32665    (Added) 


portion 


i  Use  City,  Kana. 

^  .that   airspace  extending  upward  from  700  feet   above  the   aurface  within  a  8.5  aile  radiua  *t  the  DoUae  Citv 

i4Jicipal  Airport  (latitude  37*WW"  K.,  longitude  99*57*51"  W.). 


t    '!"^,?if«F?^.®'*f^^'^^^HSr?Jr*!  7°°  '*<^  **>°^^  ^*»«  surface  within  an  8.5-mile  radius  of  Dothan  Airport 
^    '^'?}  ^?  }^,"  ^°^*  ^  27'30^.)»  within  5  miles  each  side  of  Wiregrass  VORTAC  157*  radial,  extending 
-    301  the  3»5-«aile  radi'os  area  to  11.5 

E    .es  SE  of  the  VORTACj  within  U5  miles  each  side  of  Wiregrass  VORTAC  331*  radial,  extending  from  the  8.5-all6 
r  dius  area  to  10.5  miles  KW  of  the  VORTAC}  excluding  the  airspace  within  a  1.5-fliile  radius  of  Headlaral 
»j«hicical  Airport  (lat.  31*21'45"N.,  long.  35*18'30-M.),  the  portion  that  coincides  with  the  Fort  Sucker, 
A**.,  transition  area,  and  the  airspace  within  1.5  miles  each  side  of  Wiregrass  VDRTAC  350*  radiali  within  a 
6.5-oile  radiusof  Wheeness  Airtjort  (lat.  31*13'35'^.,  long.  85'29'30^«.)»  excluding  the  portion  northwest 
o*  Hiretcrass  vutuAC  237    radial. 

DOOglas,  ArlB. 

That  airspace  extending  upiard  trm  700  feet  above  the  surface  within  4.5  miles  northeast  and  9.5  miles 
southwest  of  the  Douglas  VORTAC  333*  radial  exte»ling  frorn^the  VOR  to  18.5  miles  northwest  of  the  VDRTACj 
tnat  airspace  extending  upward  from  1,200  feet  above  the  surface  within  a  9-(nile  radius  of  the  Douglas 
VDRTAC.  within  ^ 

!/^rT;^*  '"!**i"f.f'  *'»*,f»^8l"  ™»^*C  extending  clockwise  from  the  southwest  edgs  of  V-66  to  the  southeast  sdge 
of  V-66,  and  within  5  n^lles  east  and  8.5  miles  west  of  the  Douglas  VORTAC  347«>  radial  extending  frora  the  23-iiiUe 
rMius  area  to  the  Cochise  VORTAC,  excluding  the  portion  within  the  Cochise,  Ariz.,  transition  area. 

AMEilDKQrrS  9/4/80  45  F.  R.  45265  (Changed) 


DMigUs.  Ga. 

That  airspace  extending  upmrd   frran  700  feet  above  the  surface  within  a  e.S-aille  radius  of  Douglas  Uunicioal 
Ai^port    (latitude   31<'2e'10"   N.  .    loi^itude  e2051'15"   W.). 


590 
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Dougla*,  Vyo.  I 

That  airapacte  •xtending  upward  front  8.500  feet  MSI,  bounded  on  the  north  by  latitude  42«44'0O"  J»  .^ 
the  east  by  the  Vtyoaing-llebraaka  sUte  boundary  and  V-l<^,  on  the  southeast  by  T-«,  on  the  south  br  7-10O. 
on  the  west  by  V-19E  and  on  the  southwest  by  V-19E  and  7-2^7.  ^   ^ 


extending  upward  from  700  feet  above  the  surface  within  a  d-nile  radius  of  the  center,  lat.  »• 
.  75«2S;00"  W.  of  Dover  ATB,  Dover,  Del.;  within  3.5  ■lies- each  side  of  the  Dover  TACAN  178" 


Dover,  Del. 

That  'airspa 
07'30"  v.,    lo™.  /o-^  w  w.  oi  uover  atd,  uover,  uel.;  within  3.5  ■lies- each  side  of  the  Dover  TACAN  178" 
radial,  extending  from  the  9-iaile  radius  area  to  10.5  Miles  south  of  the  TACAM;  within  3.5  niles  each  side  of 
the  Dover  TACfft   012o  radial,  extending  fron  the  ©-aile  radius  area  to  10.5  ailes  north  of  the  TACAN;  within  3.5 
miles  each  sidb  of  the  Do\'er  TACAN  l32o  radial,  extending  fro«  the  »-iiiile  radius  area  to  10.5  Biles  southeast 
of  the  TACAN;  and  within  a  5-iiile  radius  of  the  center,  lat.  39oi3'04-  M. ,  long.  75«35'5fi''  ». .  of  Delaware 

Airpark,  Dover-Cheswold ,  Del.;  and  within  6.5  ailes 

north  and  4.5  4iles  couth  of  the  Kenton,  Delaaore  VORTAC  078°  and  258°  radlals  cxtcndli«  fro*  5.5  ailes  wwet 

to  11.5  miles  ebst  of  the  VORTAC. 


Dowa^c,  KLch* 

That  airspace  extending  up*ard  from  700  feet  above  the  surface  tdthin  a  7-«ile  radius  of  Cass  Countv 
Memorial  Airport,  (latitude  a-59'3Cr  N.,  longitude  86-07'3r  W.  )j  within  i  miles  each  side  of  theBe^er, 
Mich.,  181*  radial  extendijyr  from  the  7^nile  radius  area  to  the  VOR,  excluding  the  portion  which  overlies  the 
South  Bend,  Inl.,  transition  area. 


,  Inl. , 
1,  H. 


Downingtown, 

That  airspae*  extendijig  ujward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  center,  lat.  39* 
59' 00-  N.,  long.  75  A4'35"  W.,  of  Bob  Shannon  Memorial  Field,  Downingtown,  Pa.,  and  within  6.5  ndles  northeast 
and  4.5  miles  southwest  of  the  Hoderji,  Pa.,  VORTAC  320*  radial  and  UO*  radial,  extending  from  5.5  miles 
northwest  to  U.5  miles  southeast  of  the  VORTAC.  This  transition  area  is  effective  from  sunrise  to  sunset, 
daily.  • 


Doyleatown,  Pa, 

That  airspace  extending  upward  frot»  700  feet  above  the  surface  within  a  7-«ile  radius  of  the  center 
(latitude  40o2e'20r'  N. ,  longitude  75«07'20"  ». )  of  Doylestown  Airport,  Doylestown,  Pa.;  within  8  Biles  north- 
west and  4.5  nlles  southeast  of  the  2246  bearing  and  the  O44o  bearing  fro»  the  Doylestown,  Pa.  BBS   (latitude 
40oi9'59"  N.,  longitude  75«07'21"  W.>,  extending  fro*  5.5  miles  southwest  of  the  RBJI  to  11.5  miles  northeast 
of  the  RBN;  within  8  olles  northwest  and  4.5  niles  southeast  of  the  Solberg,  Jl.  J.  VORTAC  22»«  radial 
extending  from  7.5  niles  southwest  of  the  VORTAC  to  24.5  miles  southwest  of  the  WORTAC.  excluding  the'portions 
Which  coincide,  with  the  North  Philadelchia.  Pa,.  Pittstown,  N.  J,,  and  Readiwrtoo,  R.  J.,  transition  areas. 


Drew,  Miss. 

That  alrspacs  extending  upward  from  700  feet  above  the  surface  within  a  6.5-cile  radius  of  Ruleville-Drew 
Airport  (lat.  j3o46*39"  K. ,  long.  S0o31«27"  W.). 


Dublin,  Qa. 

That  airspaci  extending  upward  fro«  700  feet  above  the  surface  within  a  «-alle  radius  of  Dublin  Municipal 
Airport  (lat.  32*33'55"  K.,  long.  82*59'10''  W.  )j  within  2.5  adles  each  side  of  Dublin  VORTAC  274*  radial,  ex- 
tending fron  the  6-<nile  radius  area  to  the  VCRTAC,  «*^-u.i 

Dublin,  Va.   I  '     ' 

TTiat  airspeed  extending  upward  frosi  700  feet  above  the  surface  within  an  8-niIe  radius  of  the  center  lat 
37*0e'12"N.,  long.  8O*4O'50^rf.,  of  New  River  Valley  Airport,  Dublin,  Va.|  within  a  23-nile  radius  of  the 
center  of  the  airport,  extending  clockwise  fron  a  252o  bearing  to  a  272o  bearing  from  the  airport;  within  a  15.5- 
nile  radius  of  the  center  of  the  airport,  extending  clockwise  from  a  272*  bearing  to  a  291o  bearing  from  the 
airport:  within  an  18-oile  radius  of  the  center  of  the  airport,  extending  clockwise  from  a  29lo  bearing  to  a 
3140  bearing  ffon  the  airport;  within  a  15.5-mlle  radius  of  the  canter  of  the  airport,  extending  clockwise 
from  a  314o  bearing  to  a  355o  bearing  from  the  airport;  within  an  ll-«ile  radius  of  the  center  of  the  airport, 
extending  clocJlwlse  fron  a  355o  bearing  to  a  015«  bearing  fron  the  airport;  within  a  14.5-mile  radius  of  the 
center  of  the  airport,  extending  clockwise  from  a  015*  bearing  to  a  060o  bearing  from  the  airport;  within  5 
Biles  each  side  of  the  Pulaski  VORTAC  192o  radial  extending  from  the  VORTAC  to  11.5  miles  south  of  the 
VORTAC,  and  within  5  miles  each  side  of  the  233*  bearing  from  a  point  lat.  Tt^OS'je"   N. ,  long.  80o40' 
03"  W.,  axtend^rig  from  said  point  to  a  point  16  milee  southwest. 


IKibols,  Idaho 

That  airspaC4 
the  Dubois  VOR 


extending  upward  from  1,200  feet  above  the  surface  within  11  miles  east  and  7  miles  west  of 
170«  and  350«  radials,  extending  from  10  miles  north  to  20  miles  south  of  the  VOR. 


Du  Bole,  Pa. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  11.5  mile  radius  of  the  center,  41o 
10'45"  N.,  78fl53*45"  W.  of  Du  Bois-Jefferson  County  Air:^rt  and  within  3.5  miles  each  side  of  the  Du  Bols  IIS 
localizer  norHheast  course  extending  from  the  11.5-mlle  radius  area  to  11.5  miles  northeast  of  the  OM. 


* 
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'/T^t  ^r.p«i«  •xt.ndlnf  upmrd  fro.  700  fMt  abovt  th«  .urfac*  within  u  SJ-mIU  radlu.  of  th«  Dubuqu. 
f  It*^'*inSili?^^/^"i!"?*  <2«a4'icr  «.,   loncitud.  00.4a' 32-  W.);   «d  wlthi;   3  .11..  cT.lth.r  .U.  STth. 
^    ^^tuf^f   ^?^     "^^t^'   •'^"'»i««  *«•«  »»»•  'O"*^  to  8  .11..  northwe.t  of  th.  .Irport   r.f^r.nc.  p^lnt ; 

^»!^     »     3*.!^^*?  •*  •"'^'"  '"'  **'  ***•  '>^"<^«  ^"fTAC  1310   r«ll.l,   .xt.ndlng  fro.  th.  VDRTAC  to  154  .lie. 

^i^TL       I^  »lrportr.f«rOTc.  point,  and  that  alr.pac.  .xt.ndlng  upwxd  fro.  1.200  fe.t  abov.  th.  .urfac. 

OUBd.d  by  A  llM  b.clnnln«  at   latltud.  42o05'00^  N..   lor»ltud.  ei.00'00"  W.,   th.nci  *.   along  latltud.  42.05' 

^t;;:d  L*^.  ;.rL7L'T''"'*Cn^^":'*"  !•;  *•*  -"^  co««t.rclockwl..  axon,  th.  arc  of  a^-ll.  raSlu.  cIrcX. 

«nt.r.d  CO  th.  Wat.rloo.    lo«.  VDRTAC  to  and  E.   alone  th.  S.    .dc*  of  V-100.    to  and  clockwl..  along  th.  arc 
Jf  a  aft-«ll.  radlua  clrcl.  cnt.r.d  oo  th.  Dubuqu.  VDRTAC.    to  and  BE,    along  th.  SW.   edge  of  V-218.    to  and  8 
along  longltud.  •».55'00"  «.   to  and  W  along  th.  m  .dg.  of  V-216.   to  90.o|-00-  ».,   and  8.    to  th.  N     .dg.  of 
thiltatt  ^IlilMU*  ^'**""***  Sl'OO'OO-  W..   to  th.  point  of  b.glnnlng,  .xcludlng  th.  portion  which  ovarii.. 

IVichesnai  Utah  I 

»k.''T^^4^'l*^t.Sf''*^l^  uTvard  from  1200  feet  above  the  surface  within  8  miles  north  &nd  6  miles  south  of 
tKe  1(XT  and  283  T  radlals  extendiiwt  from  14  miles  east  to  14  ndles  west  of  the  »?s^on  VORTAC. 

Puluth,  KioB. 

That  alr«pac.  extending  upward  froB  700  f.et  above  the  .urfac.  within  a  e-«lle  radlu.  of  Duluth  International 
J  rpor  <l»tltud.  46.50'30"  H . .  longitud.  M.11.25-  *.);  within  a  17.5-«il.  radlu.  of  th.  DulJuth  Intlr^  i^ 
Airport,  extending  frois  th.  Duluth  VDR  262*  radial  clockwla.  to  th.  Duluth  VOR  058*  radial;  within  ii   mile, 
^rth  a«d  ej  mile,  .outh  of  Duluth  localizer  west  cour...  extmdlng  from  4  mile,  ea.t  to  18i  nlle.  west  of  the 
OM ;  and  within  4i  nil.,  eaat  and  0i  lalle.  we.t  of  th.  Duluth  VORTAC  023*  radial,  extending  from  the  17.5-fnlle 
radlu.  area  to  28  nil.,  northeaat  of  th.  VORTAC;  and  that  alr.pac.  extending  upward  from  1,200  feet  above  the 
I'i  ^t^^rJ^^^t^J^Jt^lf   radlu.  of  Duluth  International  Airport;  within  8  mile,  northwe.t  and  5  mllo.  .outheaat 
of  th.  Duluth  VDRTAC  051»  radial,  extending  fro.  th.  35-ialle  radlu.  area  to  41  nil.,  northea.t  of  the  VORTAC- 
and  within  4i  mile,  northwest  and  9{  mile,  aoatheaat  of  th.  Duluth  VOKTfiC   244*  radial,  sxtending  from  th.  35- 
mil.  radlu.  area  to  41  rile,  southu-est  of  the  VORTAC;  excluding  the  portions  which  overlie  the  Hlbblng,  Minn.. 
sad  Cloquet,  Hlnn.,  transition  area.;  and  the  State  of  Wl.consln. 


liiinas,  Tex. 


Dumas 
bearing 


south  of  the  NDB. 


AMEKMOn'S 


1/24/80    a  P.  R.  68451    (Changed) 

IXmcani  Okla* 

That  airsjace  extending  uprard  from  700  feet  sbove  the  surface  within  a  8.5-ciile  radius  of  Halliburton  Field 
.^latitude  34  28' 30^  K.,  longitude  97*57*30^  W.  )i  and  within  2  miles  each  side  of  the  I>ancan  TOB  157*  radial, 
extending  from  the  8.5-ffiile  radius  area  to  7  miles  southeast  of  the  VCH. 

Dunkirk,   N.   T. 

That  airspace  extending  upmard   fror,  700  feet  above  the  nirfat;.  within  a  6-mlle  radlu.  of  th.  center     4202e' 
30"  N..   7»ox6'30"  W. .  of  Dunkirk  Municipal  Airport.   Dunkirk,   N.    Y. .  and  within  a   13.5-n,ile  radlu.  of  the  center 
of  the  airport   extending  clockwise  frow  a  022^  to  232.  bearing  froir  the  airport. 

IKirango.  Colo. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-«iile  radius  of  the  La  Plata 
County  Airport  (lat.  37*09'12"M.,  long.  107*45'04'^l.)  and  within  5  miles  each  side  of  the  Oorango  VOR  224 *T 
radial  extending  from  the  7-«ile  radius  area  to  17.5  miles  southwest  of  the  VOR}    that  airspace  extending 
upward  from  1,200  feet  above  the  surface  within  9.5  mile,  southeast  and  6  silles  northwest  of  the  Durango  TOR 
224«  and  044.  radial.,   extending  from  8  rrlles  northeast   to  25  iKlle.  southwest   of  the  VOR. 

4 

Duranb  Indicia. 

That  airspace  extending  upk.'ard  from  700  feet  above  the  surface  within  an  8.5-cdle  radius  of  Eaker  Field 
(lat.  33*56'30*N.,  long.  96*24'00'%». )  and  within  3  miles  each  side  of  a  167*  bearing  from  the  Ourant  KDB 
^Uat.  33*56' 32"M.,  lona,  96*23' 5i*%'.)  extending  from  the  8.5-mile  radius  area  to  9  miles  SE  of  the  ItX, 

(urhafflville,  H.  T. 

aPhiat  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-«iile  radi'is  of  the  cenler, 

'S'lat.  43*08'07"N.,  long.  75*33'54'V.,  of  Kamp  Airport  within  2.5  miles  each  side  of  the  059*  bearing  of  Kamp 

(  IriDOrt,  extending  from  the  6.5-mile  radius  area  to  7  miles  northeast  of  the  airport j  within  5  miles  each 

,-v.  Ide  of  the  107*  bearing  of  Kamp  Airport  extending  from  the  6.5-<nile  radius  area  to  26  miles  east  of  the 

r  Jxporti  within  an  l8.5-«ile  radius  of  the  center  of  the  airport  extending  from  the  6.5-cdle  radius  area 

^ '  pending  clockwise  froa  a  122  *  bearing  from  the  center  of  the  airport  to  a  235  *  bearing  from  the  center  of 

'   oe  aix*port. 

•  I, 

^  ^JDME21TS    9/4/80    45  F.  R.  53086    (Mded) 
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Dutch  Harbor,  Alaaka  _ 

That  air8tfic«  extending  utward  from  700  feet  above  the  surface  within  5  miles  each  side  of  the  Dutch 
Harbor  NDB  360*  beariiv?  txter^ing,  from  the  NDB  to  17.5  miles  north  of  the  NEB  and  within  4,5  miles  east  and 
<?.5  miles  west  of  the  NEB  360*  bearina  extendin«  from  11.5  miles  to  36  miles  north  of  the  NDB. 

Dwight,  m. 

That  airspace  extending  upward  fron  700  feet  above  the  surface  within  a  5-<nile  radius  of  Dwight  Airport 
(latitude  a*0e«05"  N.,  longitude  88*26«30''  M.  )i  and  within  3  miles  either  side  of  the  097*  bearing  from  the 
alrtxsrt  extendiiu;  from  the  5-«nile  radius  area  to  3  miles  from  the  airport. 


Dyersburg,  Tenn. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-inilo  radius  of  Dyertburg 
Municipal  Alrpot-t  (latitude  36»00'00"  M,,  longitude  8e«24'20"  W.);  within  3  nlle«  each  elde  of  the  Dyersburg 
VORTAC  0780  radial,  extending  from  the  6.S-mlle  radius  area  to  8.S  miles  east  of  the  VORTAC, 

Eagle,  Colo. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  9-fflile  radius  of  the  Eagle  County 
Airport  (lat.  39'38'/,2'TI.,  long.  106*54* 43*^. );  within  3.5  niles  each  side  of  the  072*  bearing  troat  the 
Wolcott  N3»  (lat.  39*40«33"N.,  long.  106*45 •34"W,)  extending  from  the  9-olle  radius  area  to  10  aUee 
northeast  of  the  Wolcott  NDB;  and  that  airspace  extending  upward  from  1|200  feet  above  the  surface  within 
the  area  boundad  by  a  line  beginning  at  lat.  40*01*30^. ,  long.  106*34*00^.  j  to  lat.  39*35'15'Tl.i  long.  106* 
10'30^.J  to  lat.  39*34'00^.,  long.  106*35'40'^l.»  to  lat.  39*25'00^.,  long.  107*07'10^.|  to  lat.  39* 
45'45"N.,  long.  1C7*15'45"W.;  thence  to  point  of  bednnin*. 

AMHTOMEUTS  10/30/30  45  F.  R.  59839  (Rewritten) 


EaKl*  Lake,  Tei 
That  alrspacf! 
Airport  (latlt 
r>tdtal  extendi 


extending  upward  from  700  feet  above  the  surface  within  a  5-mlle  radius  of  the  Eagle  Lake 
v^de  29036'00"  N.  ,  longitude  96°19'26"  w.);  and  within  2  miles  each  side  of  the  Eagle  t.ake  V0«  007« 
from  the  5-mlle  radius  area  to  8  miles  N  of  the  VOR. 


re 


Bagls  Pass,  T*ii. 

That   airspaca  extending  up«€ir<l   fro*  70O  feet   at>ove  the  surface  within  a   5-aile  radius  of  the  Eagle  Pass 
Municipal  Airport    (latitude   28O42'0O"    N.  ,    longitude   100028*49"   W. }   and   within  3  miles   each    side  of   the  089o 
bearing   from   tlie   Eagle   Pass   RBN   (latitude   28<'42'20"    N.  ,    longitude   100O29'10"   W.)   extending   from   the   5-aile 
radius  area   to  8  miles  east  of   the  Eagle  Pass  RBN  excluding  the  portion  outside  the  United  States. 


.L 


Eagle  Rlvsr,  Wlh 

That  airspace  extending  upward  from  700  feet   above  the  surface  within  a  5-mlle  radius  of  Eagle  River  Municipal 
Airfort   (latitude  45a53'45"  N.,   longitude  89oi6'00"  W.);   and  within  3  miles  each  side  of  the  037e  bearing  frosi 
Eagle  River  Munijcipal  Airport   extending  from  the  S-mile  radius  area  to  7}  miles   northeast  of  the  airport. 


East   Ifempton,   N.   Y. 

That  airspace  extending  upward   fror   700   feet  above  the   surface  within  a   6-mile  radius  of  the  center,   40»57« 
36"    N.  ,    72*15*01"   W.  ,   of   East    Hampton  Airport,    East    Hampton,    N.    Y.  ,    extending  clockwise   from  a   307o  bearing  to 
a  0440  bearing   from   the  airport;   within  a   7-raile   radius  of  the  center  of  the  airport,   cxtendir.g  clockwise   fro« 
a  0440  bearing  to  a  092'  bearing   from  the  airport;   within  a   6-mlle   radius  of  the  center  of   the  airport,   extending 
clockwise   fron   4   092'  bearing   to  a    232°  bearing   from   the  airport;   and   within  a   7-ir.ile   radius  of   the  center   of 
the  airport   extending  clockwise   from  a   232"  bearing  to  a  307'  bearing   from  the  airport. 


Sastlaivl,  Tex.  -  ^      ,     . 

That  airspac*  extending  upward  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  Eastland 
W^dcipal  Airpjrt  (lat.  32*i5'00'T».,  long.  98*48'45"W. )  snd  within  3.5  miles  each  side  of  the  180*  bearing 
from  the  in®  (lat.  32*23'55'ni.,  lor.g.  98^43 ' 35. 18"W.)  ex 
8.5  miles  soutli  of  the  NIffl. 

AMaroMnrs   i/;  14/80   44  p.  R.  67371    (Added) 


extending  from  the  6.5-<nile  radius  area  to  a  point 


East  Liverpool,'  Ohio 

That  airspace  extending  utward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Coluinbiar.a 
County  Airport  (latitude  40*40'24''  N.,  longitude  80*38'30"  W. )?  within  3  miles  each  side  of  the  070*  bearing  from 
the  airport,  ejjtending  from  the  5-fliile  radius  area  to  8.5  oiles  east  of  the  airport,  excluding  that  portion 
which  overlies  ithe  Beaver  Falls,  Pa.,  transition  area. 


extending  upward  from  700  feet  above  the  surface  within  a  6-mile  jadius  of  the  Eastman-Dodge 
(latitude  32«12'51"  N.,  longitude  83o07'42"  W.). 


Eastman,  Ga 

That  airspace 
County  Airport 
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That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6. Senile  radius  of  the  e«nt«r 
latitudeW)-U'32"  N..  TS'U'SS"  W.  of  Easton  Airport.  Easton,  Pa.,  within  lilSLrSdlus  of  the^e^ir  of 
^fu4     ^•c"^?^^.'^^°*^5*  f roffl  a  2AS    bearing  from  the  airport  to  a  060*  bearin*  from  the  airoorti 
vrtthin  a  10.5  mile  radius  of  the  center  of  the  airport,  extending  clockwise  from  aoS*  bearing  froS^ 


1       _i  i      '/vTTi  .^^^;       .  w«.wc.  «*  wtia  <u.i|AMv.,  ojiKwuiing  cxocKwise  irom  a  uou    oeanng  from  the 

airport  to  a  095    bearing  from  the  airport}  within  a  9.5-mile  radius  of  the  center  of  the  airport,  extending 
•rom  a  W5    bearing  from  the  airport  to  a  129*  bearing  from  the  airport?  within  5  miles  each  side 

intown.    Pa..    VORTAC    QftS      r^Ma^.    A-r*.»nA^no    frvvn    15   ml  1  ^a    ».«»    ^f   *u«   \mon<kf   j.  ^    ->«   r    _i ,  .  - .        • 


clockwise  from  ,>  ^,y  ^^^^^i^  xl^u  «.iio  Bix  jjui-v  uo  «  j^ry  oearing  irora  tne  airport;  within  5  miles  each  side 
°5  ^^«^®"^^'  ^*"  ^'"'^^  °^5  radial,  extending  from  12  miles  east  of  the  VORTAC  to  20.5  miles  east  of 
the  VDRTAC.  This  transition  area  is  effective  from  sunrise  to  sunset,  daily. 


East  St.  Louis,  ni. 

/,'^*'«i^*?**^*^*'**'^^  ^J***^  ^°"  ^^*  surface  within  a  7-«iile  radius  of  the  Bi-State  Parks  Airport 
^\*^-  l^lKr-^l-.'^"^'  90;(»'34.3-W.).  airf  within  4.5  miles  N  of  the  116'  bearing  fromlhe  SKrrf  4.5 
miles  S  of  the  129    bearing  from  the  airport,  extending  from  the  7-mile  radius  to  10.5  miles  SE  of  the  LOM: 
^x^i^  *****  portion  which  o\'erlie3  the  St.  Louis,  Mo.,  transition  area  and  the  Belleville.  111., 
trcisition  area. 
A^  !  ■  ■ 

StroudabuTK,  Pa, 

*t  airspace  extending  upward  fro*  700  feet  above  the  aurface  within  a  12-«lle  radluB  of  the  center  lat 
41.^'08  N.,  75o09'45"  W.,  of  Stroudaburg-Pocono  Airpark,  Eaat  Stroudsburg,  Pa.,  extending  clockwise  froa  ' 
a  ^^0  bearing  to  a  106o  bearing  from  the  airport;  within  an  8.5-mile  radiua  of  the  center  of  the  airport, 
ex  hdlng  clockwl.e  fro.  a  10«o  bearing  to  a  110«  bearing  f roa  the  airport  j  within  an  8-Bile  radius  of  thi 
ce  er  of  the  airport,  extending  clockwise  froa  a  llOo  bearing  to  a  177o  bearing  fro«  the  airport; 
wl  In  a  13.5-Blle  radius  of  the  center  of  the  airport,  extending  clockwise  fron  a  177o 

,  !i"?  ***/  "^'  ^^'^^«   ''«»  *he  airport!  within  an  11-mile  radius  of  the  center  of  the  airport,  axtandlng 
cl,  Ucwlse  fro.  a  22lo  bearing  to  a  258«  bearing  from  the  airport;  within  a  17.5-mile  radius  of  the  center  of 
th<  airport,  extending  clockwise  from  a  258*  bearing  to  a  337*  bearing  from  the  airport?  excluding  the 
co»'  ion  within  the  Mo'jnt  Pocono,  Pa.,  transition  area. 


EaA  Tawas,  Mich. 

fhat  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-«ile  radius  of  the  Iosco 
Cocmty  Airport  (lat.  U*18«4B-N.,  long.  83'25'30^W. ),  excluding  the  portion  which  overlies  the  Oscoda, 
Mi(Jh, ,  transition  area. 

Bau  tUire,  Wis. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  14-inile  radius  of  Eau  Claire  UuniclpaX 
Airport  (latitude  44a51'54"  N. ,  longitude  91<)29'02"  W.)  and  within  H   miles  each  side  of  the  Eau  Claire  ILS 
localizer  northeast  course  extending  from  the  14-nille  radius  to  18  miles  northeast  of  the  airport;  within  5 

nliee  each  side  of  the  Eau  Claire  ILS  localizer  southwest  course  extending  from  the  14-mlle  radius  to  15  bIIm 

southwest  of  the  airport. 


Ebertsburg,  Pa. 

,.^T'S\/^'^*P**^*  extending  up»-ard  from  700  feet  above  the  surface  within  a  6-nlle  radius  of  the  cen 

40027  40  M.,  78o46'25"  W. ,  of  Ebensburg  Airport,  Ebsneburg,  Pa.;  within  2  miles  each  side  of  the 

centerllne  extended  from  the  6-«lle  radius  area  to  6  miles  southwest  of  the  end  of  the  runway; 

each  side  of  the  Runway  28  centerllne  extended  from  the  e-rcile  radius  area  to  7  miles  west  of  ...^  .=,.„  „.  ».., 

run|ay  and  within  2  miles  each  eide  of  the  Revloc,  Pa.,  VORTAC  194o  radial  extending  from  the  6-nile  radius 

areCto  the  VDRTAC,  excluding  the  portion  that  coincides  with  the  Johnstovm,  Pa.,  transition  area. 


ter 

Runway  24 
within  2  miles 
the  end  of  the 


EdeD  'On,  N.  C«  i 

That  airspace  extending  upu'ard  from  700  feet  above  the  surface  within  a  6.5-mlle  radius  of  Edenton  Municipal 
Airport  (latitude  36o01'30"  N.,  longitude  76<»33*30"  W.  );  within  3  miles  each  side  of  the  218«  and  352o  boarlngi 
from  Edenton  RBN  (latitude  36001 '33"  N. ,  longitude  76o33'5r'  W.),  extending  from  the  6.5-Bile  radius  area  to 


8.5  miles  southwest  and  north  of  the  RBN. 


Edna.  Tex. 


That  airspace  extending  up.-ard  from  700  feet  above  the  surface  within  a  5-fliile  radius  of  the  Jackson 
County  Airport  (lat.  29'00'03'TI.,  long.  96*3^'55''M.)  and  within  3.5  miles  either  side  of  the  322*  bear 


from  the  NDB  extending  6.5  miles  from  the  5-mile  radius. 


322*  bearing 


Ei»ards  AFB,  Calif. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  15-«iile  radius  of  Edwards  AFB 
(latitude  34  54'2Cri:.,  longitude  117'52'58'V'.),  within  2  miles  SE  and  8  miles  NW  of  the  Edwards  AIB  VORTAC 
057*  radial  extending  from  the  15-inile  radius  area  to  12.5  miles  NE  of  the  VORTAC. 
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EffLn/jhan,  Hi, 

That  air$T»ce  extending  up«rd  from  700  feet  above  the  surface  within  a  5-oiile  radios  of  the  Effingham 
CountT  Hanotial  kirvort  (lat.  39*QI*'15"N.f  long.  88*32«15*W.  )j  within  li  odles  either  side  of  the  3U 
radial  of  tl>e  Bible  Grove  VOHTAC  extending  from  the  S-^Sle  radius  to  the  Bible  Grove  TORT  AC, 


Eglln  AFB,    n*. 


That  airspace  extending  upward  froo  700  feet  above  the  surface  within  e-rdle  radii  of  Erfin  AFB  rim  -joo-xj. 
07"  N.  ion,  86C31-35"  W  )  Eglln  AF  Aux  No.  3  (Duke  Field)  (lat.  30o3S'01"  K.^'l^g^'sefsr 2^.  ')"Lid'ES; 
AP  Aux  No     0  (Hurlburt  Field)  (lat.    30o25'42"  N..   long.   86o41'05"  W,)j  within  a  5-mlle  radiu.  of  Iteetin-Fort 


Walton  Beach,  Airport  (lat.  30O23'57"  N.  .  long.  86o28'47"  W.);  excluding  the  portions  within  W- 151 " 
Crestvlew,  fla, ,  transition  area,  and  a  l.S-nlle  radius  of  Fort  Walton  Beach  Alrnort  (lat  30«'>4«' 
86049 '40"   Wj)  I'  «   .    w->n  . 


2S"  N,,    long. 


Elberton,  Gft. 

«.?^L*fr^Pf'^*  extending  upward  fj-om  700  feet  above  the  surface  within  a  6.5-mile  radius  of  abert  Countv^ 
Patz  Field  Airport  (lat.  3U'05'U2^:,,  long.  82 '49 '05 '%?.).  county^ 

AMaroMS.TS    5/29/80    A5  P.  R.  30^^23     (Added) 

EL  Cami30.  Tax. 

That  airspace ^extending  upward  from  700  feet  above  the  surface  within  a  5-oile  radius  of  the  El  Camno 
^^T  ^H'*  ^A^l'^r^f.  \°^'  9b'ir3Cri.U  within  a  5-aiile  radius  of  the  El  Campo  Metro  Airport  (lit.  29* 
,^  ?^"  }'^-  tt^^yZ^-l  *^  "^^'^  3  ndles  each  side  of  the  184*  bearing  frou  the  mjposed  HDB  (lat    3* 
10'35'^J..  loiys.  96*19'11-W.)  exter.din«  from  the  NUB  to  8.5  miles  soilth,  ^ne  proposea  aaa  iiat,  29 

El  Centre,  (kllf. 


"1 


El  Dorado,   Atk.    " 


EL  Dorado  t  iSans. 
That  airsmce  extending  uurard  from  700  feet  above  the  surface  within  a  5-nile  radius  of  the  ffl  tv>«,i« 

Zti^rt  ci  the  tS!"     ^'  ^    ^^^^'^  217-  bearing  extending  from  the  5-*dle  radius  area  to  8.5  miles 

AMENIMSSJTS    1.0/30/80    45  F,  R.  59838    (Added) 

Eliaabeth  City,  H.  C. 

north  of  the  VQR.  ^  ^^'    ^'^^^f  extending  from  the  8.5Hnile  radius  area  to  8,5  miles 

Ellsabethtowa,   Ky. 


Elk  City,  Okla. 

fi'^!  !^''«*«.!!^*S''^"*  ""^'^  '"■"*  '°°  '***  •'^^  *»•*  eurface  within  a  5-«lle  radius  of  Elk  City  Airport 

noItS  of  Te  i^!  35«25"3r  N..   longitude  e©o23'S2"  W.)  extending  fro.  the  5-«ile  radius  areTto  8  .lies 


V 
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,  hfhart,  Ind. 

That  airspace  extending  upward  froo  700  feet  above  the  surface  within  «  •u.niia  -.Hi..-  ^*  cit.t     ^  %,.    .   ^     . 
lr«^  (Lat.  U-W'll'Ti.,  long.  85-59'a'nrO;  «vl  li^thSl  2^es  ^^  sMe^t^  Si^h  ^1^*  ^''="*'' 
!DrfSc  10l«r«llal     extending  eaat^a  froj.  the  5-«lle  radio,  area  to  23  mlle.^t  of  thTfe¥:'«vi  withU. 
jmiles  each  side  of  the  Go^,  Ind..  VORTAC  008*  r^iial,  extenUiig  south  from  the  5-oile  radius  area  t?5 
riSfsiU«  area  excluding  the  portion  Which  overlies  the  South  Bawl,  lal.,  70C«ootfloor 


Jdni  N.  C. 
i«'"^L*)f'!**^S^??^??i^  ^P**^  3^  700  feet  above  the  s-orface  within  a  6.5-inile  radius  of  EUdn  Munieltal 

S2  raS!*  ^^^^  ^'-TJ..  long.  8(5  W37^.),  extending  from  the  6.5-mlle  radius  are.  to  8.5  iUes  northeast  of 


Elkina,  W.  V».  ! 

That  airspace  extending  upward  froo  700  feet  above  the  surface  within  a  6.5-mile  radius  of  the  center  l*t 
"ire^c;  ]rZ.7:il'"*"   *■  *"  """-«*'--^''»>  County-aenmng.  Randolph  Field.  ElKlns.  •..%;.';  ^hV:', "•*• 
Elkln.  VORTAC  088.  radial  extending  from  the  6.5-«lle  radius  area  to  1.5  «lles  east  of  the  VORTAC  and  within 
4.5  miles  east  and  9.5  itiles  west  of  the  Olio  bearing  fron  the  Randolph  County  RBN.  extending  fro.  the  RBK  t „ 
18.5  miles  north  of  the  RBN.  "M,  transition  area  is  effective  fro»  sunrise  to  mJi.!^^?^  "* 


EtWn  vnffrl^'^t^^   !?  ,^  T*!:'*  .     '°°  '•**  *'^^'  *»'•  ■"'•'*«•  "^thln  4.5  miles  east  and  0  mile,  we, 
Elko  VORTAC  161»  radial,  extending  from  the  VORTAC  to  10  miles  south  of  the  VORTAC j  and  that  airspace 
upward  from  1  200  feet  above  the  surface  bounded  by  an  arc  of  a  17-mll.  r«llus  circle  centered  «th^ 
f.^!?"?^"*  ^l??''?'^'?.  '"-o"  the  Oei.  to  the  2580  radial  of  the  Elko  VORTAC.  and  thTt  flrso^^r^n.^H  ^' 


38* 


Elko,  Hev.  j 

iI!r'^^Ir'''t«^':!l!??J'^.!!f!!!:f.!'"^.!°?.'*fJlJi^^«  »?!?  •-'-«•  •^*»>^"  <-^   «lles  ea.t  and  »  mile,  west  of  the 

extending 
Elko  VORTAC 

west  and  north  by  V-6.  on  the  southeast  by'v.46r«d  'ok  ihl   ;;uth'byT-32?"'*  ^'^^  *'"'"^'  '^"'^   °"  "*•  ""'*"■ 


ELlenSburg,  Wash.  i 

TJiat  airspace  extending  upward  frotn  700  feet  above  the  surface  within  a  5-inile  radius  of  Bowers  Field 
Uatitude  47*^' 02"  N.,  longitude  120*31' W  H. )}  within  the  arc  of  a  13-mile  radius  circle  centered  on  the 
Ellensburg  VORTAC,  beginning  at  the  016*  radial  and  extending  clockwise  to  the  063*  radial;  within  the  arc  of 
a  20.5-ciile  radius  circle  centered  on  the  Ellensburg  VORTAC  beginning  at  the  063"  radial  anl  extending  dock- 
w  >e  to  the  221*  radialj  that  airspace  extending  upward  from  1,200  feet  above  the  surface  southwest  of 
E  lensburg  bounded  on  the  north  by  V-^S,  on  the  southeast  by  the  Ellensburg  VORTAC  221*  radial,  on  the 
southwest  by  V-A-. 


ElBlra.  N.Y. 

T»iat  airspace  extending  upward  fron  700  feet  above  the  surface  »Uhln  a  12-mlle  radius  of  the  center  of 
Chemung  County  Airport,  Ebnira,  N.  I.,  /f2*09«37"N.,  76*53'35"W.,  within  4.5  mUes  each  side  of  the  Elaira 
VORTAC  237*  radial,  extending  froo  the  12-ffiile  radius  area  to  11.5  miles  SM  of  the  VORTAC,  within  5  ndles  SE 
and  8  miles 

NW  of  the  alroort  ILS  NE  localizer  course  extendinx  from  the  12-mlle  radius  area  to  12  miles  KE  of  the 
Aloine  RBN. 


El  Paso,  Tex. 

That  airspace  extending  up»ard   from  700  feet  above  the   surface  within  a   e.5-mlle  radius  of  the  El  Paso 
International  Airport    (latitude  3ie48'35"   N.  ,   longitude   106«'22'55"  W.  )   extending  clockwise   from  the   261o  to  the 
278°  bearings   from  the  El  Paso   International  Airport;    within  a  9-mlle  radius  of  the  Biggs  AAP   (latitude  31o50' 
55"   N. ,    longitude   106022' 45"  W. )   extending  clockwise   from  the  2620  to  the  0290  bearings   from  the  Biggs  AAF;    with- 
in 2  miles  each   side  of  the  Newman,  Tex.  ,  VORTAC  0400  radial  extending   from  the  9.S-mlle  radius  area   to   12  miles 
NE  of  the  VORTAC;    within  a   15-mlle  radius  of  the  El  Paso   International  Airport   extending  clockwise   from  the  041o 
to  the   leio  bearings  of  the  El  Paso   International  Airport;    thence  via  the  United  States/Mexlc4tn  border  to 
;>01nt   of  beginning. 

El  Kico,  Calif. 

That   airspace  extending  upward   from   700   feet   above   the   surface   within  a   3-mila  radius  of   El   Rico  Airport 
(latitude   36O02'43"    N.  ,    longitude   119038'44"   W. )   and   within  3  miles  each   side  of   the  Avenal  VORTAC   0340   radUl, 
extending  from  the  3-mlle  radius  area  to  24  miles  NE  of   the  VORTAC. 


Ely,  Hlnn. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6-statute-«iile  radius  (5.2  nautical 
miles)  from  the  308*  true  bearing  from  the  geograrhieal  center  of  the  Ely,  Minn.,  Airport  (lat.  47 'W 26*11., 
lon«.  91*49'42''W.,  estljnated)  doclcwlss  to  the  113*  true  bearing;  then  via  the  8.5-statute^nile  radius 
(7.1  nautical  miles)  from  the  113*  true  bearing  clockwise  to  308*  true  bearing  from  the  Airport,  including 
that  airspace  4  statute  miles  (3.5  nautical  miles)  each  side  of  the  308*  true  bearing,  extending  northwest 
froo  the  6-  and  8.5-3tatute-oile  radius  to  10.5  statute  miles  (9  nautical  miles)  from  the  airport,  and  that 
airspace  4  statute  miles  (3.5  nautical  miles)  each  side  of  the  113*  true  bearing,  extending  southeast  froo 
the  6-  and  8.5-statute-«ile  radius  to  10.5  statute  miles  (9  nautical  miles)  froo  the  airport,  excluding  that 
airspace  overlying  Prohibited  Area  204  (P-204). 


/- 
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Elyi  Nev. 

That  airspace  extending  upward  from  700  feet  above  the  surface  ulthin  a  5-odle  radiua  of  the  Ely,  Hev,,  VCBL 
withln  5  Bile*  northeaat  and  6.5  »lle«  southwest  of  the  Ely  VOR  303o  radial^  extending  froa  the  toH  to  18.5 
Dlles  north^st  of  the  VOR;  that  airspace  extending  upward  fron  1,200  feet  above  the  surface  within  6  Biles 
east  and  9.5.  miles  west  of  the  Ely  VOR  007o  and  187<>  radials  ext»>ndlng  from  17  miles  north  to  2  allea  south  of 
the  VOR  and  within  5  miles  each  side  of  the  Ely  VOR  167«  radial,  extending  froiB  the  VOR  to  21  nlles  south  of 
the  VOR. 

Blyrla,  Obla 

That  airspkce  extending  upward  from  700  feet  above  the  surface  within  a  O-olle  radius  of  the  center, 

41«20'40"  N,,  82oi0'40"  W. ,  of  Lorain  County  Regional  Airport  and  within  3,5  niles  each  side  of  the  Cleveland 

WDRTAC  3000  fadlal,  extending  frost  the  B-mlle  radius  area  to  9.5  miles  northwest  of  the  WORTAC,  excluding  the 


portion  that 


coincides  with  the  Cleveland,  Ohio  700-foot  transition  area. 


Sinetsburgt  Iowa 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-oile  radius  of  the  QaaetSmrg 
Airport  (lat,  W06'L2^.,  long.  94V*24'nJ.)  and  within  3  miles  each  side  of  the  121'  bearing  from  the 
anmetsburg  WB   (lat.  43*06«0i!*'ni.,  long.  94V*25'^. ),  extending  from  the  5-«nile  radius  area  to  flj  ndles 
southeast  of  the  airport  and  within  3  ail«s  each  side  of  the  326*  bearing  froo  the  Bnaetsburg  HEB  extending 
from  the  5^Ale  radiua  area  to  d^  miles  northwest  of  the  airport. 

Bapuria,  Kanls. 

That  airspace  extending  upward  fro«  700  feet  above  the  surface  within  2  miles  either  side  of  the  En^joria 
VDRTAC  1346  fadial,  extending  froa  the  5-«ile  radius  of  the  airport  (latitude  ZS^SO'OCT   M.,  longitude  96»H' 
15"  W.);  to  a  miles  southeast  of  the  VDRTAC  and  5  miles  either  side  of  the  OlOo  bearing  fron  the  airport 

extending;  from  the  5-raile  radiua  to.  12.5  miles  north. 


GmporU,  Vm. 


That  airspac  e  extending  up«ard   from  700  feet  above  the   surface  within  a  6.6-Biile  radius  of   the  center     (360 
41*30"   N.  ,    77t29*30"   W.  )   of   EcporU   Municipal  Airport,   Bnporla ,  Va.  ,   extending  clockwise   from  a   0570  bearlDS 
to  a   183°  beating  from  the  airport;   within  a   7-mile  radius  of  the  center  of  the  airport,   extending  clockwise 
from  a   1830  bearing  to  a   057o  bearing   from  the  airport   and   within  3  miles  each   side  of  a   135o  bearliw   fron   the 
Emporia   RB.N   (^6O40'6«"   N.  ,    77028«57"   W.  )   extending   from  the  RBN  to  8.5  miles   southeast   of   the  RBN. 


Eiidicott,  N.Iy, 

That  alrspa(c6  extending  upward  from  700  feet  above  the  surface  within  a  lO-izile  radius  of  the  center  lat   4''o 
Q4'42"N.,  lo4g.  76'Q5'k9"'a.,   of  Tri-Cities  Airjort,  Bidicott,  N.  T.|  within  a  10.5-mile  radius  of  the  center  of 
the  airport,  extending  clockwise  fron  a  020o  bearing  to  a  0906  bearing  from  the  airport;  rtthin  a  12-«lle  radius 
of  the  center*  of  the  airport,  extending  clockwise  from  a  090e  bearing  to  a  125»  bearing  from  the  airport;  within 
a  13-inlle  ratfaus  of  the  center  of  the  airport,  extending  clockwise  from  a  125<>  bearing  to  a  235o  bearing  fro« 
the  airport;  Within  a  10.5-mlle  radius  of  the  center  of  the  airport,  extending  clockwise  from  a  235©  bearing 
to  a  263*  bearing  from  the  airport  and  within  3.5  miles  each  side  of  the  Binghaaton,  N.  Y.,  VCOTAC  340*  radial, 
extending  frosi  the  lO-nile  radius  area  to  11.5  riles  north  of  the  TOirT/t. 


Enid,  Okla. 

That  alrspeice 
17R-35L.  exl«nd 
within  5  milqs 
N  of  the  VOR 
miles  S. 


spac  e 


Erie.  Pa. 

Th.at  air 
42004' 53"  N. , 
center  of  the 
miles  each  si 
the  OSS;  with! 
miles  NE  of  t 


e:!tpnding  upvaid  froir.  700  foct  abovp  the  sv.rface  within  10  nilee  E  and  W  of  Vance  AFB  runway 
Inc  to  15  miles  N  and  S  of  Vance  AFB  (latitude  36°20'20"  M. ,  longitude  97°55'00"  W.);  and 
W  and  8  miles  E  of  the  Woodrlng  VOR  355"  radial,  extending  from  2  miles  SE  of  the  VOR  to  12  miles 
and  within  5  miles  W  and  8  miles  E  of  the  Woodring  \T»  185°  radial,  extending  from  the  VOR  to  12 


B  extending  upmard  from  700  feet  above  the  surface  within  an  8.5-mile  radius  of  the  center,  lat. 
long.  80010'43"  W.  of  Erie  International  Airport,  Erie,  Pa.;  within  a  15.5-Bile  radius  of  the 
iirJ)ort  extending  clockwise  from  a  074°  bearing  to  a  221°  bearing  from  the  airport;  within  4 
d^  of  the  Erie  ILS  localizer  SW  course,  exterxilng  from  the  8.5-mlle  radius  area  to  11  miles  SW  of 
5  miles  each  side  of  the  Erie  VORTAC  054°  radial  exten<)ing  from  the  8.5-mile  radius  area  to  23  5 
VORTAC . 


h> 


Escanaba,  Mich. 

That  airspace  extending  utward  froo  700  feet  above  the  surface  within  a  6.5-statute  mile  radius  of  the 
Escanaba  VORTACj  within  3  statute  miles  each  side  of  the  Escaraba  VORTAC  007*  radial  from  the  6.5-raile  radius 
zone  to  8.5  statute  miles  north  of  the  VORTACj  within  3  statute  miles  each  side  of  the  Escanaba  VORTAC  101* 
radial  froea  the  6.5-nile  radius  zone  to  9  statute  miles  east  of  the  VORTAC;  within  3  statute  miles  north 
a.Td  4  statute  miles  south  of  the  Escanaba  VORTAC  270*  radial  from  the  6.5-niile  radius  zone  to  13,5  statute 
miles  west  of  the  VORTAC. 
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Esthanrllle.  lowt 

BufwilA,  AU. 

That  alrgpAc*  •xtandlng  upimrd  from  700  feet  above  the  eurface  within  «  a  ii_4i.  — j<         <  »     .. 
(latitude  3127;05*  N..  longitude  95-07'45-  «.  )l^hinVSrerci "LS  of^i^U^'oS'  ^S^  ''ei^.^. 
from  the  6.5-mile  radius  area  to  10  nllee  north  of  the  VQR.  airaui*  woa  au    r*di*l,  extending 

Ebgene,  Oreg.  j 

*ZT\^^"^^'  rl!?^*"*  ""•"'^   "^  ^*^  '*•*  ^^'  *"•  •"■■'"•  *"hin  a   21-«li,  radiu.  of  the  Eugene  VORTAC' 
that  alrapac*  extending  up^ird   fro*  1200   feet  above  the  aurface  northeast   of  EuKene     bound-rf  «t  Vt  *™^*^' 

y.536.   on  the  ^^.th-.t   by  V-121N   (propo«K.).  on  the  «»uth^,t   by  the^^  of  f^  «:-U^'1:^lu:  cJ^X^'on"' 
the  northweat   by  V.23E;   that  air^^ce  east   of  Sugen.  bounded  on  the  north  by  V-121^roLI^)     on  t^J  ^^^t 
by  latitude  122O30'OO-  W.   on  the  «>uth,e.t  by  V.452  and  on  the  west     by  the'arc  of  tS^^^^J U  ^dlJl  Tilil. 


Eunice,  La 

That 
( 


That  alrapace  extending  upward  froa  700  feet  above  the  surface  »ithln  a  S-wlle  radlua  of  Eunir.  A«r««r« 
latitude  30-28'00"  N..   longitude  e2»25'30"  W. )  a«d  within  2  mile,  each  ti'rof  theLakyet^r^RTj^  ato* 
radUl  extending  from  the  5-i«ile  radiu.  area  to  6  riles  eoutheast  of  the  approach  end  of  Run»-a™34. 


Ei^adale,  Tex. 

t,^l  ^*''J^ff«.?^M*5''^"f  "T*"?  'I"?"  1^  feet  above  the  surface  within  a  S-mtle  radius  of  Evadale  Airport 
l^i^^'"*Sj°/J®^°  ^'  iongitudc  M»M'24"  W.),  and  within  2  r.Ues  each  side  of  the  150o  bearing  froa  the 
E,«dale  RBN  (latitude  30»24'1C"  N..  longitude  e4»07'37"  W.),  extending  fron<  the  »-inlle  radius  area  to  the  RBN. 

Bvl'insvllle,  Ind. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  lO-milc  radius  of  Dress  Menorlal 
^IS^'  ''^^'^''"^^   38002'15"  N..  longitude  87031'45"  W. );  and  within  2  miles  each  side  of  the  Ev"sv!??e 
VORTAC  060«  radial,  extending  from  the  lO-otlle  radius  area  to  the  VORT/«. 


Birerftreaa,  Al*. 

PieS*lijSr?L?f  15^52S|^!Jire^^Q2?S'-wfr  ''*  *"'"*  "^'"^  '  ^^^^^  "^'^  ^'  «^^°" 

Bxcelsior  Springs,  No. 

that  airspace  ejd^endlnguiward  ftx«  700  feet  above  the  surface  within  a  5-oile  radius  of  the  Excelsior 
«£r^?»JS?P^.  ^.^  ^^h,  39*20'U-H.,  long.  9411'51-H.)  and  vdthiii  3  miles  each  side  of  Stnl^t^ 
Mo.,  5OTTAC  3U8    radial  extendiiw  from  the  Snnile  radius  area  to  13  miles  north  of  the  airoort, 

AMOmHaJTS    10/30/80    45  F.  R.  59837    (Added) 

ralrb*nks,  AUeka 

*at  airspace  extending  upward   froo   700  feet  above  the  surface  within  9.  S  Biles  W  and  4.8  Biles  E  of  the 
Ellison   localizer  S  course  extending  froo.  the  Eielson  VOR  to  18.5  Biles  S  of  the  VCR;    within  2  Biles  NW  and  4  S 
miles  SE  of  the  Fairbanks  localizer  NE  course,   extending  froB  the  Fairbanks  outer  Backer  to  Fox  RBn'  within  4» 
Biles  SE  and  9.5  railes  NW  of  the  Fairbanks  localizer  NE  course  extending  from  Fox  RBN  to  18.5  ailesNE  of  the 
RBN;    within  4.5  Biles  NW  and  9.5  Biles  SE  of   the  Fairbanks  localizer  8W  course,   extending  froB  5  Biles  SW  of 
the   localizer  antenna   (Utltude  64048'11"   N.  ,   longitude  147o53'01"  W)   to   18.5  Biles  S»  of   the   localizer  antenna- 

^iw^^^Jl  ^'"**  "  ^"^  ^-^  ""*"  *  *"  **>*  ^^"^  ^^^  bearing,   extending  fro»  Chena  RBN  to   18.8  Biles  E  of  the      ' 
HBN;   and  that  airspace  extending  upward  fron  1,200  feet  above  the  surface  beginning  at    latitude  68O00'00"   N 
longitude   153O00'00"   W. j    to   68000'00"    N. ,    144O00'00"   W. ;    to   63oi0'00"    N. ,    144000'00"   W    •    to   62038'00"    N        1450 
41 '.00"   W.;    to   62O45'00"    N.  .    148O48'00"   W.  ;    to  62e59'00"   N.  .    150015'00"   W.  ;    to   63O00'00"    N.  .    151010>00"   w' •    to 
64*00'00"   N.  ,   153O00'00"  W.  ;   to  point   of  beginning,   excluding  the  portion  within  Restricted  Areas  R-2202BAnd 
R-220e. 


Fairbury,  Nebr. 

That  airspace  extendiiig  upward  from  700  feet  above  the  surface  within  a  5-inile  radius  of  the  Fairbury 
Municipal  Airport  (lAt.  40*10'59"K.,  long.  97*(»'54"M.;.     Within  3  miles  each  side  of  the  173*  course, 
extending  3  miles  north  from  the  5-mile  radius;  within  2  miles  each  side  of  the  192'  course,  extending  3 
miles  north  from  the  5-<nile  radius. 


Fairfield,  ni. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5i-mlle  radius  of  the  Fairfield 
Airport  (latitude  38<>23'00"  H.,   longitude  88<>25'00r  W. )  and  within  3  miles  either  side  of  the  179o  bearing  from 
the  Fairfield  Airport  extending  from  the  Si-mlle  radius  to  8  miles  south  of  the  airport. 
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Falrfl*ld, 

That   airspace  ext«ndinc  upward  froa  700  fMt  abov«  th«  «urfac«  trtthin  a  5-.11-  r-dlti.  nf  r-i.^4-i  i-m.-.   4     , 

Airport    (latitude  41003'15"  N.,   longitude  9lc58'40"  W.);  ««J  within  3  «il«.laS  .t^J^iZ^Mc^:!^^''^'^ 

Fairfield  ^Mcipal  Airport,  extendi.*  fro.  the  *-lle  ^d^T.  T.^*  to%Vin.TtuVh^of  t.i  ai^i^^^  '"" 

FalrBoot,  Mltm. 

Fairmont  Municipal  Airport,   extending  from  the  7-«ile  radlua  area  to  8  alle.  ««uth— .♦  «*  ♦k-  ^-1-^         . 
3  Bile,  each  side  of  the  319o  bearing  from  r.ir-««t  »»?-4-  ,   ».       \     T!       "«»«*'>•*•*  «'  *«>•  airport;  and  vithla 
8  mile,  northwest   of  the  airport^  m5  t^  a^r^l  !^1^^*^  ^'^I.^',  •**« ^l**  '«^  »»>•  7-11.  radlu.  are.  to 
-lies  south*st   and  fli  ^1«  northSt  5^  tS  ?5^  bS^S  ^r^pT"  ^l^^  f***  "'^  *''*  •"'''**•  '^^''^  *i 
the  airport  to  18i  .He.  .outhea.t^\2  ITrJ^^l,   ^JSfnJ'^e^S^r^r^^Mx^i^i?:!  *^"^*»^'   •'«-''^"«  "•- 

Palraont,  ■.  V.. 


Plalnrlev,  Oklh. 
Falfurrla.,  T.x. 

Ai:^r\'Ji'aMt^:i7*rf^^,."T:'i^Tt:s  9«':^M"^*rarSt\*in'*^''if/  *-^^*  .r*!?  *>'  ■"-*•  ^<-»^ 

from  the  Bro.k.  County  RBN  (latit^e  l^ia'ZS^^N   l^i^de  efloS'L"  W**)  !tf  nH.**  ^  *''!."^''  ****''"« 
area  to  8  mile,  .outheaat  of  the  RBN.  longitude  98o07  24  W.  )  extending  from  the  5-.lle  radlua 


Pallon.    Nev. 

That   airspace  exterKJing  upward   from 


700 


feet  above  the  surface  within  an  ll-»ile  radius  of  HAS  Fallon  TACAN 


on 


feet   ACL  to 
between  the 


,and   including  2,000   feet  ACL  which   lies  N 


i^ta- sections  of   Highway  50   with   longtiude   118O25'30'        . „      ..,    ,.„,   „».„^l.,  «ven 

upward   from  ♦.500   feet  MSL  extending   from   23   to  44  miles   SE  of  Fallon  TACAN  bounded  on  the  NE  by  a   line   10 


ng  upward   from  500 
of  and  within  1   nautical  mile   frost  U.    S.    Highway  50 

W.   and   118«'09'50"  W.  :    that   alrstMce  extendln« 


miles   NE  of  4nd   parallel    to   the   Pallon  TACAN   139o  radial   and   on  the   SW     by  the   NE  edge  of  V-105E. 
-'loot   portioni  underlying  the  9,600   foot  MSL  portion  of  the  transition  area   Is  excluded. 


The  1,200 


Falls  City*  t^r. 

That  airspice  extending  uoard  from  700  feet  above  the  surface  wlthlr.  a  5-«ile  radius  of  the  Brenner  Field 
Airport,   Falls  City,   Nebr.  (lat.  40*a»«39'TJ.f  long.  95*35'27''W.  )f  ard  within  3  miles  each  side  of  the  1A2* 
bearing  froa  the  NDB  facility  (lat.  W04«35"H.,  long.  95*35'12"W. ),  extending  from  the  5-mile  radius  to 
3  miles  SE  of  the  NDB  facility. 

AManwarrs  1/24/so  u  f.  a.  68v*9   (Added) 


Falmouth,  lia^a. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  14-««le  radius  of  Otis  AFB,  Falmouth, 
Mass.  (latUijde  41<'39'30"  N.,  longitude  70O31'35"  W.);  wUhln  a  6-mlle  radius  of  Barnstable  Airport   Hyannl. 
Mass.,  (latitude  41''40'10"  N.  ,  longitude  70016'45"  W.);  within  5  miles  NW  and  8  miles  SE  of  the  Barnstable 
Almort  ILS  localizer  VE  course,  extending  from  the  OM  to  12  miles  NE  of  the  OM;  within  a  4-mile  radius  of  the 
Chatham  A1rp<^rt,  Chatham,  Mass.  (latitude  41041'20"  K.  ,  longitude  69'>59'25"  W.);  within  a  e-mlle  radius  of 
U?rtha's  Vineyard  Alroort.  Martha's  Vineyard,  Mass.,  (latitude  41<>23'35"  N.  ,  longitude  TCSe 'SO"  W. )   and 
within  5  mll^  NW  and  8  miles  SE  of  the  Martha'.  Vineyard  VOR  055<>  radial,  extending  from  the  VOR  to  12  mil 
NE  of  the  VOH;  within  2  miles  each  aide  of  the  183o  boaring  from  Edgartown  RBN,  wrtending  from  the  6- 
mile  radius  ao-ea  to  8  miles.  S  of  the  REN;  and  within  a  5-raile  radius  of  the  Oak  Bluffs  Airport.  Oak  Bluff.. 
Mass.  (latitade  a*26'25'^.,  longitude  70*3V10^.).  i~  .  "«  xuxi., 

AMEMDMQJTS  $/21/80  45  F.  JU   13054  (Oianged) 


lies 
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fmriwell,   Alaska 

•*«t  of  tha  RBN.  "«  .»^  Dewinga,  axtaading  froa  6  ailea  aoutheast  to  18.5  Biles  north- 

Fargo,   N.   Dak. 

(iIfr;udr4TM.5?"':"?o:;r:;;.^'.%^42^3-'*r,'Srtia':  :^'r'  -^^^^r  "•*-"•  "'»^"' »'  ««*-  ^i^K. 

to  the  north  •(!«•  of  V2N.   we.t  of  Fareo     wd  wlthla  if  !m1^-     f^i*^  'ff  *"*  *^"«f"  ^'"^^  0»«'   '^'ll*! 
radial  exta«iS^fro.  thi  4fl!.i?;  rfdf^  ".MJ^S  iu:.  :L:h"of'?h.'v^^;;c'."::d  tL^"/'"'^  ^'"'^  "'' 
upward  fro.  2.700  faet  USL  extending  fro.  tha  2»-.ila  radlurire!  to  th/Al-li  V^     »i'-pac.  extending 

]  -  ■  -  ■ 

Akrlhauli,  laim. 

Kamerville,  La.  ' 

^S:^rtToSiT3PiV3^C^^  '"^r  *"'*"  '^'""  •  ^5^«  radl^xs  of  th«  Fannervilla 

AMaJDMEHTS    9/4/80    45  F.  R.  i,5266    (Addad)  I 

I 

Ai^oit^;rarirudr3roii"^45"T'i'^ritre  Soc^^^o^;',^  rd'tfth^i'ii"  •  *-»^\-''^-  ^^  ^-^'^n^ton  «u„icipai 

300-  radial,  exterxilx^  fro«  th;  9^6  mii^lrTJ'the^lS        '  '*''  '"'  °'  *•*'  Far.ington  VORTAC 

FaraingtoD,  N.  Hex 


Farwrilla,  Va.  , 

«,T!!^.!  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-iBile  radius  of  the  center  lat 
21'22"  N.,  long.  78o26'16"  W.  of  Farmville  Bluniclpal  At»~,rt.  Farmvllle.  Va.  * 


370 


Faywltevilla,  Ark. 

That  airspace  extending  upward  from  700  feet  above  the/surface  within  a  27.5-inlle  radius  of  latitude 
36012*00"  N.,  longitude  94<>14'00-  *. ,  within  5  naies-6a<<i.  side  of  the  Drake  VOR  ISO*  radial  extending  f 
the  37.5*^0116  radius  area  to  19  miles  south  of  the  VCHU 


extending  from 


Fajrettevllle,  M.  C.  ' 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8. 5-mile  radius  of  Fayettoville 
Bluniclpal  Airport  (Grannis  Field)  (latitude  34oa©'22"  N.,  longitude  78<»52'52"  W.);  within  a  10-ialle  radius 
iip  ??!.^.^m^«^t  ^K'^°''^^lJicl,.}^^'^  79-00'55-  W.)J  within  10  miles  north  a«l  2  miles  south  of  Sianons 
\  V-,^^  °Z,^5  "••  ^?^'   7^  57'05"  W.jRunway  2?  extended  and  centerllne,  extending  from  the  lO-mile  radius 
"*??  M  i'*5  Tli®^^*^  °^  *^"  runway  endj  within  9.5  ndles  northeast  and  4.5  miles  south- 
east of  Pope  APB  ILS  localizer  northeast  course,  extending  from  the  10-mile  radius  area  to  24  miles  northeast 
of  the  Pope  TACAN. 

Fajrettevllle,  Tenn. 

That  airspace  extending  up»-ard  from  700  feet  above  the  surface  within  a  6.5-«ile  radius  of  Faycttevillc 
Municipal  Airport  (lat.  35o03'28"  K. .  long.  86933'53"  W.);  within  3  miles  each  side  of  the  188o  bearing  from 
Highland  RBN  (lat.  35o03'32"  «. ,  long.  86<>33'58"  W.),  extending  fron  the  6.5-iBile  radius  area  to  8.5  miles 
south  of  the  RBN. 


h 
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Fergus  Vttllsi  HLnn* 

That  tirepaee  extending  ujward  from  700*  above  the  surface  within  a  6^-adle  radius  of  Fergus  FULls 
Hinlcipal  Airport  (lat,  4617«15"N..  long.  96'09'A5*M.  )j  withlii  3  "iles  each  side  of  the  Ifl?'  b6arii«  from 
the  airport,  extending  froa  the  64-Qdle  radius  area  to  a  ailes  sooth  of  the  airport}  and  within  3  2es  Moh 
side  of  the  )A3    bearing  from  the  airport  t  extending  from  the  6iH>il«  radius  area  to  8  ailes  norttafest  of 
the  aiTTurt* 

Femandina  Ssach,  Fla* 

That  airsmce  extending  upward  from  700  feet  above  the  surface  within  a  6.5-edla  radius  of  Feroandina 
Beach  Airport  (lat.  30'36'34"ll.,  long.  ei*27'39-H.)}  excluding  the  portion  outside  of  the  oontinental  11 


of  the  Unitad  States. 


oontinental  liaiia 


I    \ 


Festua,  Mo. 

That  airspace  extendinj  upward  froa  700  feet  above  the  surfaea  within  •  7-iidle  radius  of  Pestua  MoMrial 
Airport  (latitude  38011  MS"  N.,  longitude  eo«23>00"  W.);  and  within  3  miles  each  side  of  the  180o  baarln.  fro. 

Festus  Memorial  Airport,  extending  from  the  7-«nile  radius  area  to  8  idles  south  of  the  airport. 


Findlay,  Ohio 

..'^L*fr"P?"  extending  upward  from  700  feet  above  the  surface  within  a  6.5-Bile  radius  of  Flndlar  Ohio 
Airport  (latitude  4l«00'40"  N.,  longitude  83«40'3<r  W.)  wlthla  3  «ile«  each  elS^of ^hTofla-  SHrtS  f wi 
the  rindlay  Airport  extending  from  the  6.5-mlle  radlue  area  to  8.5  mllea  northeast  of  the  airport,  within  3 
mile*  each  side  of  the  179o  bearing  from  the  Findlay  Airport  extending  froB  the  6.5-mile  radlua  area  to 
8.5  miles  eouith  of  the  airport  within  2  miles  each  side  of  the  Findlay  WORTAC  231«  radial  extending  fro*  the 
Bluffton  Flyljng  Service  Airport  (latitude  40o53'09''  N.,  longitude  83o52«04''  *.)  5-mlle  radius  area  to  the 
6.5-mile  radius  area  of  the  Findlay  Airport. 


Firebaugh,  Calif. 

fill*?*  ^?^?.$^*S^  ""SfPl  ^'^^.l^.^V^  1*"^*  ^*'«  ^^*=«  "^^^^  •  3-fldle  radius  of  Firebaugh  Airport 
(latitude  36  51'36''  N.,  longitude  120*27'49"  H.  )j  and  within  3  niles  each  side  of  the  Los  Banos  TO&AC06^ 
radial,  exteriilng  from  the  3-mile  radius  area  to  15  miles  HE  of  the  TORTAC. 


U. 


Fitzgerald, 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mlle  radius  of  Fitzgerald  Ikmiclpal 
Airport  (lat.  31o41'0O"  N. ,  long.  83oi6'00"  *.);  within  3  miles  each  side  of  the  200o  bearing  from  Fitzgerald 
RBN  (lat.  31o«l'06"  N. ,  long.  83016'00"  *.),  extending  from  the  5-mllo  radlue  area  to  8.5  miles  southwest  of 

the  RBN.     1 


Flagstaff,  Arts.  (Pullisn  Airport) 

Flemlngsburg,  Ky. 

Flemlngsburg  IBN  (latitude  38*32'ir  N.,  longitude  83*U»49-  ».),  extending  fran  the  6.5-«dle  radius  area  to  8.5 

miles  northea$t  of  the  RBN.  •' 


Flint,  Mich.    I 

That  airspa«e  extending  upward  from  700  feet  above  the  surface  within  a  12-mile  radius  of  the  Flint  VOR, 
within  5  mileS  north  and  8  miles  south  of  the  Flint  US  localizer  west  course,   extending  from  the  12-fldle 


Fllppln.  Ark. 

That  alrspate  extenUini?  upward  from  700  feet  above  the  surface  within  a  9. 5-mile  radius  of  the  Fllppln 
Municipal  Airport  (latitude  36ol7'30"  N. ,  longitude  92035'30"  W.);  within  3.5  miles  each  side  of  the  Flippln 
VDR  0860  radial  extending  from  the  Flippln  JIunielpal  Airport  9.5-mile  radius  area  to  8.5  miles  east  of  the  VOR; 
within  an  S-mile  radius  of  ilountaln  Home  Uunicipal  Airport  (latitude  36«22'0<r  N.,  longitude  92o28'00"  W.);  and 
within  3.5  miles  each  side  of  the  Flippln  VOH  172o  radial  exteMllng  from  the  Itountain  Home  Municipal  Airport 
8-mile  radiusiarea  to  8.5  miles  south  of  the  VOR. 

Flora,  m. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-oile  radius  of  the  Flora 
Municipal  Airport  (POA)  Uat.  38'39'55'Tl.,  long.  88*27'10f'M.  ),  and  within  3  miles  each  side  of  the  QW 
bearing  from  the  POA  f©B,  extending  from  the  5-mile  radius  to  8  miles  NE  of  the  NDB, 
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1  or«ne«,  S.  C. 

Thai   airspace  exten.llng  upward  from  700  fcol  above  the  surfaco  within  an  8.5-«ile  radius  of  Florence 
City-County  Airport  (Ut.  %'U.nr  M.,  Ion*?.  79*43'28''  W.  )s  within  4  miles  each  side  of  Florence  TOSTAC 
0490  radial,  extending  from  the  8.5-mile  radius  arc.i  to  9  nilea  northeast  of  the  VOifTAC. 


lT.orid4 

That  airspace  exter.ding  upward  from  1,200  feet  above  the  surface  within  the  boundary  of  the  State  of 
Florida  including  the  offshore  airstaee  within  3  NH  of  a«l  parallel  to  the  shoreline  of  Florida. 

Follett,  Tex. 

That  a 
Libscomb 
bearing 
Biles  south  of  the  NUB. 

AJproHEJrrS    3/20/dO    45  F.  R.  3886    (Rewritten)  Corrt     45  P.  H.  U544 

J   raker,  Okla. 

That  airspace  extanding  upward  frow  700  feet  above  the  surface  within  a  S-aile  radius  of  the  Coddlna 
Cattle  Airport  (1atltud(>  36'46'00"  N.  ,  longitude  96C33'00"  «.). 


rbrestf  ICss. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-fiiile  radius  of  Forest  Municipal 
Airport  (lat.  32'21'12'Ti.,  long.  89*29'19'^. ),  vrtthin  3  miles  each  side  of  the  335*  bearing  from  the  Forest 
RBN.  extending  from  the  6,5-mile  radius  area  to  8.5  miles  northwest  of  the  RBN. 


^^TOMENTS  4/9/80  45  P.  R.  17005 


(Added) 


1  rest  City,  Iowa 

-That  airspace  extending  upward  from^OO  feet  above  the  surface  within  an  St-nile  radius  of  the  Forest 
Mty  tiinicipal  Airport  (lat.  43*14'00"N.,  long.  93*37'30-W. ),  excluding  that  portion  overlying  the  tfason 
City,  Iowa,  700  foot  transition  area.  ■=.  ^~  -v    «  ™"'^' 

AMaOMQJTS    1/24/80    44  P.  R.  «104    (Rewritten)  ! 


rdfrest  City,   Arte. 

That   airspace  extending  upward  fron  700  feet   above  the  surface  within  a  5,5-milc  radius  of  Forest  City 
Municipal  Airport    (latitude  34o56'42"  K. ,    longitude  eoo46'16"  W.  ),   and  within  3.3  miles  each  side  of  the   180<= 
bearing  fron  the  Forrest  City  RBM  (latitude  34o56'28"  N. ,   longitude  90«46'24"  ». )  extending  froa  the  5.5-«ile 
r^ius  area  to  11.5  ailes  south  of  the  RBN. 

Forsyth,  Mont. 

That  airspace  extending  upward   fron  700   feet   above  the  surface  within  ao  S-mlle   radius  of  the  Forsyth 
Airport    (latitude   46ci6'14"    N.  ,    longitude   106O37'00"   *.  ) ;    within  4   nlleB   north   and   5   miles   south  of   the  075o 
bearing   from   the   Forsyth   NDB   (latitude   46<=16' 10"   N.  .    longitude    106<>3l'oi"   W.  ) ,    extending   fron   the   hOW   to   10 
■  lies  east,  of   the   NDB;    and   that   airspace   extending  upmard    from    1,200    feet   above   the   surface   within  9.5  nlles 
Obrth  and  5  ailes  south  of  089o  bearing   fron  the  Forsyth  NDB,   extending   from  the   NDB  to   18.5  anes  east   of  the 
I*>e,   excluding  that   portion  which  overlies  the  Miles  City,  Mont.,   transition  area 

V  •       \r/ 

Pdrt  Bridger,  \fyo. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  9-«iile  radius  of  Fort  Bridijcr  Hmicinal 
V^r^of7-^^:??fi^l^°?"  \'   longitude  110-25; 00^  W. ). and  within  3.5  miles  each  side  of  the  Fort  Bridger 
VOTTAC  047    radial  extending  from  the  9-mile  radius  area  to  11.5  miles  northeast  of  the  VCWTAC;  and  that  airspace 
extending  upward  from  1,200  feet  above  the  surface  within  8.5  miles  southeast  and  12.5  ndles  northwest  of  the 
Fort  Bridger  VORTAC  OUT  and  227*  radials  extending  from  23  miles  northeast  to  10.5  iiineTsouthUSt  of  the  VORTAC. 


Fjgrt  Collins,   Colo. 

i^at  airspace  extending  upward  from  700  feet  above  the  surface  within  9.5  miles  east  and  9.5  mile< 
0    the  173*  and  353*  bearings  from  the  Fort  Collins-Loveland  NDB  (lat.  40*26'59"N.,  long.  105 *00«  19''W. ) 


miles  west 


e  tending  from  18  miles  north  to  18.5  miles  south  of  the  NDB. 
AMENDMmrS  1/24/80  U  P.  R.  60079  (Rewritten) 


Fort  Dodge,  loaa 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-iBlle  radius  of  Fort  Dodge 
Hinicipal  Airport  (lat.  42*33'05'TI.,  long.  94*11'10^W. )s  and  that  airspace  extending  upward 
frow  3,500  feet  M5L  south  and  east  of  Fort  Dodge  bounded  on  the  north  by  V-lOO,  on  the  eaet  by  V-13,  oa  tli»^ 
south  by  V-172' and  on  the  northwest  by  V-138. 
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Fort  Huachuca,  Ariz. 

to  the  033"   radial  of  the  Llbbv  AAF  VDB  tn  a   iinl  •  -fi  .?     i"*",*  ^^"*  *  "i^lee  northwest  of  and  parallel 

Ari».,  trmsltlo,  „..,  on  th.  „,rthea«  b,  th.  5oath«K  edj.  of  V^'o^to  ~K  krlZlO)'^'^ll'°°' 


Fort  Indiantown  daPt  Pa. 

That  airspace  extendliig  upward  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  the  cantor 
W-26.00%'^  76  S4'00"W    of  Hiir  AAF    Fort  iMiantovm  Gap,  Pa.,  vdthln  a  la^TJaSS  of  the  ce^^  of  the 
axrport,  extendi^  clock-^se  from  a  230*  bearing  to  a  252*  bearing  from  the  airport?  within  a  iL 5-mile 

!i??h^  lAtJX:^Lf^  ^''%^^'^L*'*^'?^  clockwise  from  a  252*  bearing  to  a  Q37*  bearing  from  the  airport, 
Mit.hin  a  12.5"«iile  radius  of  the  center  of  the  airport,  extending  clockwise  from  a  037'  bearing  to  a  066' 
bearing  from  the  airport,  within  an  8-mile  radius  of  the  center  of  the  airport,  extending  clockwise  from  a  066- 
bearing  to  a  136    bearing  from  the  airport,  within  4.5  miles  each  side  of  the  0)7'  bearing  fron  the  Bellffrove 
Pa.,  RBN,  extending  from  the  RBN  to  10  miles  east  of  the  RBN.  "earing  iron  tne  Beiigrove, 


Fort  Jones,  Cal 

That  airspace 


ir, 

sxtencHng  upward  from  9,500  feet  MSL  bounded  on  the  NE  bv  V-2'i  ami  v.oti^     «„  .u  o  ..  ,  , 
an{l  on  the  V   by  longitude  123°01'00"  W.  *-23h,  on  the  8  by  latitude 


Fort  Leonard  Wo«d,  lio. 

(laUtud:l7^4%'?30"'N?''lI„grt*^de  92^'^"^ l^St^i^'l/^f^'^*  ''T''   ^  ^^"""^  ^^'^^   °^  *"«  ^"-^^  AAF 
AAF  VOR  3230  radial,  ^^tendfng  from  tj^  TOR  t;  ifiT*!^    '     *l^^   southwest  and  9J  miles  northeast  of  the  Forney 

east  of  the  Foriey  AAF  RBN;  and  within  4i  miles  slthl^!f  ^  RBN  extending  from  Forney  AAF  to  18i  miles  south- 
radial  extending  :ft.x>  the  VOR  to  m^es  ^thel^  SHL^!*  ""''  "°'"''^^'  "'  ''''  ^°'""^>'  ^  ^^  "^o 


1,  loija 


Fort  Madison, 

Iowa.  VOmc  253^  radial.  ei'eS'fJTthe'^^^liiiurtrS't'ril  Se"  wl2  o1'the'vJS?A?^'%°"' 
the  portion  whicf^  overlies  the  Burlin^on.  Iowa,  transitionlrea.  *^  excluding; 

Fort  HcC(y,  Wis, 

.i!fl.!!in?5°fi  jf  ^?^ni^,'^  f'"""  700.ff ft  above  the  surface  within  an  11-mile  radius  of  the  Camp  McCqy 
Army  Axrfield  (lat.  43  57' 15^1.,  long.  90'U'15''W.),  and  within  3.5  miles  each  side  of  the  109*  bearing 
rrff  ^^^'^  .^P  ««f  oy  ^^i  e^rtending  from  the  ll^nile  radius  to  7.8  miles  east  of  the  Camp  McCqjr  RBII,  e;wluding 
that  portion  that  overlies  the  LaCrosse,  Wis. .  transition  area.  >-  ^jr  «*»  ,  excxuoing 

Fort   Myers,   Fla. 

^AM^l^iT-^^^r  ^^?^cf?.!^SM^';''  ^r'^''/^?  ****  *''°''«  ^^^  «"»-'^'=«  "rtthin  an  8.5-mlle  radius  of  Page  Field  (lat. 

26  35'W'^*.,  lon^  31'51'51"W.),  within  3.5  miles  each  side  of  Fort  Hvers  VORTAC 

06.    radial,  ext^ing  from  the  8.5-mile  radius  area  to  10  miles  northeast  of  the  VQffTAC. 


Toit   Polk,  La. 

That  ail-space  ( 
3:°02'40"  N.  ,  lo! 
e-<tend''ng  from 
th^  SIOO  bearing 
n>>irk€>r . 


xtending  upward  from  700  feet  above  the  surface  »lthin  a  5-mtle  radius  of  Polk  AAF  (latitude 
gitude  93°11'25"  W.);  within  2  miles  each  side  of  the  160"  bearing  from  the  Polk  AAF  RBN, 
1he  5-mile  radius  area  to  10  miles  SE  of  the  south  fan  marker;  and  within  2  miles  each  side  of 
from  the  Polk  AAF  RBV,  extending  from  the  5-mile  radius  area  to  8  miles  NW  of  the  north  fan 


Fort  Rucker,  Ala< 

That  airspace  ict ending  upward  from  700  feet  above  the  surface  within  the  area  bounded  by  a  line  beginning 
at  lat.  31*38'00llv'.,  long.  86*23'30"W.!  thence  northeast  via  V-70  to  V-7i  thence  south  via  V-7  to  V-2UJ 
thence  southwest  via  V-^SiJ.  to  and  clockwise  along  the  arc  of  a  5-«Jile  radius  circle  centered  at  lat.  31* 
03'00"i;.,  long.  a6*19'33'*W.}  to  lat.  31*03'0O"N.,  long.  86*24'30"W.}  to  the  point  of  beginning!  within  a 
6.5-mile  radius  of  Blackwell  Field,  Ozark,  Ala.  (lat,  31*25*50"N.,  long.  85*37'10"W. ),  within  a  6.5-mile 
radius  of  Andaluada-Opo  Airport,  Andalusia,  Ala,,  (lat.  31*18'45'Tl.i  long.  86*23'00^. ) 
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fort  Scott,  Eaas. 

That  air«pac«  axKndlng  upward  fro*  700  feet  above  the  eurfaee  within  a  5-mlle  radius  of  Fort  Scott 
Municipal  Airport  (latitude  37«47'45"  N.,  longitude  e4»46'10"  W.);  and  within  2  miles  each  «lde  of  the  348o 
tearing  froo  Fort  Scott  Municipal  Airport,  extending  from  the  S-inlle  radius  area  to  8  miles  north  of  the 
J4J'port« 

ert  Smith,  Ark. 

/That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  12.5-iiille  radius  of  the  Fort  Smith 
Ainlclpal  Airport  (latitude  35020'10"  N,,  longitude  04O22'O5"  W.),  within  an  11.5-oile  radius  of  the  Fort 
ftnlth  VDRTAC  extending  clockwise  from  the  078o  to  the  155o  radlals  of  the  VORTAC,  within  6  miles  northwest 
and  5  miles  southeast  of  the  Fort  Smith  VORTAC  053o  radial  extending  from  the  12.5  and  U.S-mile  radius  areas 
to  12  miles  northeast  of  the  VORTAC,  within  2  miles  each  side  of  tlje  Fort  Smith  VORTAC  2386  radial  extending 
from  the  12. 5-mlle  radius  area  to  20  miles  southwest  of  the  VORTAC,  within  3.5  miles  each  side  of  the 
VORTAC  ll»o  radial  extending  from  the  VORTAC  to  11.5  miles  southeast  of  the  VORTAC,  and  within  2  miles 
each  side  of  the 

Fort  Smith  ILS  localizer  west  course  extending  from  the  12.5-mile  radius  area  to  8  miles  west  of  the  Peno 
.Bottoms  RBN  (latitude  35aie'21"  M. ,  longitude  e4e28'28"  W.). 

W 

jrt  Stewart,  Ga. 
That  airspace  extending  upwards  from  700  feet  above  the  surface  within  an  8,5-raile  radius  of  Lyle  H.  Mricht 
MF  (lat.  31^3'20^.,  lor«.  ei'33'45'^».). 

Fort  Stockton,  Tex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6-tnlle  radius  of  Pecos  County 
Airport  (latitude  SQosS'OC  N.,  longitude  102<'54'30"  W.),  within  6  miles  each  side  of  the  Fort  Stockton  VORTAC 
3080  and  128<>  radlals  extending  from  the  airport  to  8  miles  northwest  of  the  VORTAC,  and  within  7 
miles  each  side  of  the  Fort  Stockton  VORTAC  128o  radial  extending  from  9  miles  southeast  to  21  miles 
S9utbeast  of  the  VORT/VC. 


^ortuna,  Calif, 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  2  miles  each  side  of  the  Fortune 
VJRTAC  3270  radial,  extending  from  the  VORTAC  to  8  miles  northwest  of  the  VORTAC;  within  2  miles  northeast  and 
4.5  miles  southwest  of  the  Fortuna  VORTAC  147«  radial,  extending  from  the  VORTAC  to  3.5  miles  southeast  of  the 
VORTAC;  within  2.5  miles  southnest  and  3.5  miles  northeast  of  the  129©  and  3090  bearings  froo  the  Rohnerville 
Airport  (latitude  40O33'15"  N,,' longitude  124o07'53"  W. ),  extending  from  7.5  miles  northwest  to  3  miles  south- 
east of  the  airport,  and  wit&lH  2  miles  each  side  of  the  Fortuna  VORTAC  034o  radial,  extending  froo  the  VORTAC 
to  11  miles  northeast  of  the  VORTAC;  and  that  airspace  extending  upward  from  1,200  feet  above  the  surface  within 
4:5  miles  southeast  and  10  miles  northwest  of  the  Fortuna  VORTAC  229o  radial,  extending  from  the  K)RTAC  18.5 
■lies  southwest  of  the  VORTAC. 


^ 


'ort  Wayne,  Ind. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  17-mile  radius  of  Fort  Wayne  WORTMTj 
and  within  an  18i-mlle  radius  of  Fort  Wayne  VORTAC,  extending  from  the  Fort  Wa>-ne  TORTAC  194"  radial  clockwise 
to  the  Fort  Wayne  VORTAC  335o  radial. 


Port  Ttdcon,  Ala^ca 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-raile  radius  of  Fort  Yukon  Ikmlclpal 
Airport  (latitude  66o34'16"  N. ,  longitude  145ol4'59"  W.)  and  within  3  miles  south  and  4.5  miles  north  of  Fort 
Yukon  076°  radial  extending  from  the  5-mile  radius  area  to  10.5  miles  east  of  the  Fort  Yukon  VORTAC  and  within  3 
s^es  each  side  of  the  Fort  Yukon  VORTAC  214o  radial  extending  from  the  5-mlle  radius  area  to  8.5  miles  south- 
ifcst  of  the  VORTAC. 

ENDING  AHENOHENT 

Posston.  Minn* 

That  airspace  extending  upward  ^Kxn  700  feet  above  the  surface  vd.thin  a  5  statute  mile  radius  of  the 
F'osst<Mi  Municipal  Airport  aixi  eri^Bing  3  statute  miles  either  side  of  the  175*  bearing  froa  the  Fosston  NDB 
to  8  statute  miles  sooth  of  the  ?Ssston  MB. 

AMENDMQITS    12/25 /SO    U5  F.  TU  73650    (Added) 

i. 

Fostoria,  Ohio 

That  airspace  extending  upvard   from  700   feet   above  the  surface  within  a  6. 5-mlle  radius  of  the  Fostorla 
Uetropolltan  Airport    (latitude  41011'30"   N.  ,    longitude  83O23*50"  W.);    vlthln  3  miles  each   side  of  the  0840 
bearing  from  the  airport  extending   from  the  6.S-mlle  radius  area   to  8.S  miles  east  of  the  airport;  excluding 
that  portion  that  overlies  the  Tiffin,  Ohio,   transition  area. 


Frankfort,   Ind. 

That  airspace  extending  upward   from  700  feet  above  the  surface  within  a   5-nlle  radius  of  Frankfort  Municipal 
Airport    (latitude   40oI6'25"    N.  ,    longitude  86033'45"   W.  )   and   within  3  miles  each   side  of   the   2210  bearing   froi 
the  airport  extending   from  the  5-mlle  radius  area  to  8.5  miles  southwest. 
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Frankfort,  Ky, 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-inile  radius  of  Capital  City 
Airport  (lat.  apaiO'SS"  N. ,  long.  84<'54'16"  W.);  within  3  mllea  each  side  of  the  062o  bearing  from  Jett  RBN 
(lat.  38-512'5<3"  N.,  long.  84o4e'32"  W.),  extending  from  the  8.5-milo  radius  area  to  8.5  railee  northeast  of  the 
RDV;  within  3  miles  each  side  of  Frankfort  VDR  063a  radial,  extending  from  the  8.5-mile  radius  area  to  8.5  miles 
northeast  of  JeM  RBN;  within  3  miles  each  side  of  Frankfort  VDR  240o  radial,  extending  from  the  8.5-fflile  radius 
area  to  8.5  milM  southwest  of  the  VOR. 


Franklin,  Pa.  | 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-mile  radius  of  the  center  (41» 
22'45"  N.,  79651 '40"  W. )  of  Chess -Lafflbert on  Airport,  Franklin,  Pa.:  within  3.5  miles  each  side  of  the  Franklin, 
Pa.,  VDR  360«  radial,  extending  from  the  7-mile  radius  area  to  11.5  miles  north  of  the  W3R. 


Franklin,  Tex, 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  S-mile  radius  of  the  RockLng  7 
Ranch  Airport  (latitude  3l'09'37''  N.,  longitude  96*26'14''  W. }}  within  2.5  miles  each  side  of  the  276'^radial 
frorr.  the  Leona,  Tex.,  TORTAC  extending  from  the  5-«ile  radius  area  to  22  miles  soathwest  of  the  Leona  VORTAC. 


Franklin,  Va.   ] 

That  airspace, extending  upward  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  the  center, 
36*U.'50^J.i  7^'54'15''W.,  of  John  Beverly  Rose  Field-Pranklin  Municipal  Airport?  within  2  miles  each  side  of 
the  Franklin  VGpTAC  0=)6'  radial  exterviin^  froci  the  6.5-(iiile  radius  area  to  13  miles  east  of  the  VORTAC. 

Frederick,  Hi, 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8-mile  radius  of  the  center,  lat. 
39*25*0O"  N.,  long.  77*22'30"  W.  of  Frederick  Municipal  Airport,  Frederick,  Ml.?  within  a  l6-mile  radius  of 
the  center  of  t&e  airport,  extending  clockwise  from  a  245'  bearing  to  a  350o  bearing  from  the  airport  and 
within  3.5  miles  each  side  of  the  Fi-ederick  VDR  0^0*  radial,  extending  from  the  8-mile  radius  area  to 
14.5  miles  northeast  of  the  VOR,  excluding  the  portion  within  P-^O. 

AHHTDtlENTS  9/y30  45  F.  R.  49245  (Changed) 

Frederick,  Oklaj 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-mile  radius  of  Frederick,  CMa., 
Municipal  Airport  (latitude  34*21'09'«  N.,  longitude  98'59'21"  W. )  and  within  3.5  miles  each  side  of  the  OOL* 
bearing  from  th*  Frederick,  Okla.,  RBN  (latitude  34*23'35''  N.,  longitude  98*59'19"  W.)  extending  from  the  8,5- 
rile  radius  are*  to  11.5  miles  north  of  the  RBN. 

Fredericksburg,  Va. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6-mlle  radius  of  the  center, 
38oi5'40"  N.,  7|o26'20"  W.  of  Shannon  Airport,  Fredericksburg,  Va. ,  and  within  2  miles  each  side  of  the 
Brooke,  Va. ,  VOI  XAC  227"  radial,  extending  from  the  6-mile  radius  area  to  1  mile  southwest  of  the  VORTAC. 

Fredericksburg,  i  Tex. 

That  airsTflce  extending  upward  from  700  feet  above  the  surface  within  a  5-*nile  radius  of  the  Gillespie 
County  Airi»rt  (lat.  30*14'56"N.,  long.  98'54*37"W. ),  and  within  1,5  miles  either  side  of  the  282*  radial 
from  the  StonewfOl  VORTAC  (lat.  30*12'26"N. ,  long.,   98*42'17"W. ),  extending  from  the  5-fflile  radius  to  6  miles 

east  of  the  GUlestie  Countv  Airix5rt. 


Freeport,  111, 

Tliat  airspace 
Uatitude  42oi4 
Airport,  extend 


Fremont,  Mich. 

That  airspace 
Airport,  Fremon 


Fremont,  Nebr 

That  airspace 


Airport  (latitude  41026'55"  N. ,  longitude  96°30' 50"  W.). 


Freiaoat,  Ohio 

That  airspace 
20 '03"  N.,  long 
Watervllle,  Ohl, 


extending  upward  from  700  feet  above  the  surface  within  a  6-milc  radius  of  Albcrtus  Airport 
50"  N.,  longitude  89o34'45"  W.);  and  within  2  miles  each  side  of  the  065°  bearing  from  Albertus 
ng  from  the  6-mile  radius  area  to  8  miles  northeast  of  the  airport. 


extending  upward  from  700  feet  above  the  surface  within  an  8-«lle  radius  of  Fremont  Municipal 
Mich,  (latitude  43o26'31'"  N.  ;  longitude  85o59'29"  W. ). 


extending  upward  from  700  feet  above  the  surface  within  an  8-mile  radius  of  Fremont  Municipal 


extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  center,  lat 
83o09'40"  W.  of  Progress  Field,  Fremont,  Ohio,  and  within  2.5  miles  each  side  of  the 
VORTAC  1080  radial,  extending  from  the  5-raile  radius  area  to  19.5  miles  east  of  the  VORTAC. 


410 
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It  ^Mieh  Lick,  Ind. 

that  airspace  extending  upuard  from  700  feet  above  the  surface  within  a  6i-aile  radius  of  the  IVeneh 
I  ;ttc  Municipal  Airport,  French  Uck,  Ind.,  (lat.  38*30'26-II.,  long.  86*37'59"«.). 

41  aiaanS    7A0/d0    45  r.  it.  3l05/»    (Hwritten) 

P^MSbvllU,    IklM 

That  airspace  •xtendlnf  up^Mi-d   fro*  700   feet   above  the  eurtece  »lthln  a  e-Klle  radius  of  the  center  of  the 
1*  rthern  Aroostock  Regional  Airport    (latitude  470i7'15"   N.  ,   loi«ltude  68oi9«oo"  ■.  )  and  within  5  ulles  each 
side  of  the  llS"  bearing  of  the  Frenchvllle   (FVK)   NDB   (latitude  47oi6'05"   N.  ,   loi«ltude  «8015*26"  ». )  ext«iKUi« 
froa  the  6-mile  radius  to  11. S  alles  southeast  of   the  NDB,  excluding  the  airspace  within  Cai»da. 

i  I  "  . 

P^oano,  Calif. 
,^That   airspace  extending  upward   froa  700   feet  above  the  surface  wUhln  a  S-a1  le  radlua  of  Chandler  Municipal 
Ajmort    (latttudo   SfloiS'SS"  N.,    longitude   ll»o49'05"  W,);   within  2  Miles  each  side  of   the  232"  bearing  froa  the 
rVsno  RBN,   extending   from  the  5-iii«  le   rad<us  area  to  8  nlles  SW  of   the  RBN;    within  2  ai  les  each  side  of   the 
t    eano  V(«TAC  185°  radial,   fxlpndlng   froa  the  5-aile   radius  area  to  the  VOKTAC,   excluding  the  portion  within  the 
■  c  of  a  S-aite   radius  circle  centered  on   the  Fresno  Air  Teralnal ,   and   the  portion  NE  of  a   line  2  niles  S*  of 
«Hd  narnllel    to  the  Fresno  VORTAC   143°   rad<al,   extending   froa  the  arc  of  a  5-iii1  le   radius  circle  centered  on 
F^e8no  Air  Temlnal   to  the  VOHTAC;    within  2  nlles  W  and  4  nlles  E  of   the  Fresno  VORTAC   158°  radial,   extending 
ft'on  the  arc  of  a  5-inile   radius  circle  centered  on   the  Fresno  Air  Terminal    to   16  nlles   SE  of   the  VORTAC,    and 
wUh'n  2   nilcs   each   s'dc   of   the   Fresno    II.S    locallarr   SE  course,    extending   from  the  arc   of   a  5-in11e    radius 
circle  centered  on  the  Fresno  Air  Tern<nal    to   13  nlles   SE  of   the  OTJ;    that   airspace  extending  upward   fron  1,200 
fdat   above  the  surface  bounded  by  a  Una  beginning  at   latitude  37°29*00"  K. , 

longitude  119ai5'00"  W. ,   to  latitude  36o49'00*'  N. ,    longitude  llfio46'00"  W. ,   to  latitude  36o39'00"  N. ,    longitude 
II804.VOO"  W.,    to  latitude  36o39*00"  N.,    longitude  119o09'00"  W. ,    to  latitude  36o00'O0"   N. ,    longitude  118o45' 
0<)"  *. ,    thence  west   via  latitude  36o00'0O"  N,,    to  longitude  119e30'00"  W. ,    thence  north  via  longitude  1]9°30* 
0(f"  W.,   to  the  west   edge  of  V-23,    thence  north  via  the  west   edge  of  V-23  to  latitude  36° 37*00"  N. , 
longitude  119o56'00"  W. .   to  latitude  37o02'03"  N. .   longitude  120<il8'00"  *..    to  point  of  beginning. 

Pryaburg,  Maine 

That  airspace  extending  upward  from  700  feet   above  the  surface  within  a  J-inile  radius  of  the  center,    lat.   43° 
59*28"  N,,    long.    70«56'5T'  ». ,   of  Easterrt  Slopes  Airport,   Frj-eburg,   Maine,   and  »-ithln  4.5  niles  north  and  6.5 
nates   south  of  the  118°  bearing  and  the  298°   bearing  from  the  Fryoburg  NDB,    lat.    43o59'21''  N. ,    long.    70«56' 
5^"  W.,    extending  from  5.5  miles  west   of  the  NDB  to  11.5  miles  east   of  the  NDB,   excluding  the  portions  within 
tl  )  North  Conway,   N.   H. ,   area. 

Pulton,  Ho, 

That  airspace  ejctending  upward  from  700  feet  above  the  surface  within  a  5-raile  radius  of  the  Pulton 
Municipal  Airport  (lat.  3fl*50»22'Tl.,  long.  92'00'17*rf.),  and  within  2  miles  each  side  of  the  Hallsville, 
Ho.,  VORTAC  (lat.  39 'oe* /t9"N. ,  long.  92*07*a"tf. ),  154*  radial?  extending  from  the  5-raile  radius  area  to 
6  miles  NW  of  the  Pulton  Miaiicipal  Airport,  and  within  3  miles  each  side  of  the  Pulton,  Mo.,  NIK  (lat,  38' 
SO'S/**^.,  long.  92*00'16"W. ),  229*  bearingj  extending  from  the  5-inile  radius  area  to  8.5  miles  SW  of  the 
NDB,  and  within  3  miles  each  side  of  the  NT©  facility  O65*  bearing;  extending  fron  the  5-«iile  radius  area 
to  8.5  miles  NE  of  the  WS;   excludirj;  that  T»rtion  which  overlies  the  Columbia,  Mo.,  70O  foot  transition  area. 

AHHUDMUrrS  1/24/80  U  F.  R,  65390  (Rewritten) 
AJlQroKHWTS  5A5/80  45  F.  R.  18913  (Rewritten) 

^^  ^ 

;  Uton,  N.  T. 

That  airspace  extending  upward  froa  700  feet  above  the  surface  within  a  6-mlle  radius  of  the  center  43°  21' 
05"  N..  76o23'20"  W.  of  Osweco  County  Airport,  Fulton,  N.*Y. 
That  airspace  extending  upward  frota  1,200  feet  above  the  surface  within  5.5  nilles  each  side  of  the  Syracuse, 
NY.,  344°  radial,  extending  from  the  VDRTAC  to  the  Uiited  States/Canadian  border;  and  within  5  miles  each  side 
ot   the  Watertown,  NY.,  309°  radial  extending  from  the  VORTAC  to  the  IViited  Statea/Canadian  border, 

Gadsden,  Ala. 

That  airspace  e::tcnding  upward  from  700  foot  above  the  surface  within  an  11.5-mlle  radius  of  Cidsden 
a^icipal  Airport  (latitude  33058'25''  N..  loneitudc  86005'14"  W.). 

(  ee.  Okla. 

That  airspace  extending  upward  fron  700  feet  above  the  surface  within  a  7-m1 le  radius  of  the  Gage  Municipal 
Airport  (latitude  36oi7'45"  N.  longitude  99o46'30"  W.). 


Gainesville,  Pla, 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.S-nlle  radlua  of  GalnGsville 

Kecional  Airnort  (lat.  29*U'22"N.,  lon«.  82*l6'28'nf.). 
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CalnMvllla,  Ca. 

M  ^   airspace  •xtwidlng  upward  fro«  700  fwt  above  the  wrface  within  an  B.i-miU   radiu.  of  Ue  Gilmer 

18.5  mile,  southv^et;  excluding  the  portion  within  the  W^cl^Jfile.  cl,trLihxt^'^^   "*^  '"•  "»'  **» 

Galneaville,  TexJ  ' 

That  airspace  Extending  upward  fro*  700  feet  above  the  eurfaee  within  a  5-«ile  radius  of  the  Gainesville 
Airport   lat33-3fl-00"  N. ,  long.  99on.40"  W.);  and  within'S.ft  .lies  each  Side  oJtheoSl.SartijJrii  the 
^i^h'^'J'J!  TJ'"'-    """'l'^  "••  l"*^-  •'•ll'SO-  W.)  •xteadln,  fro-  the  5-«lle  radius  area  to  U.B^liT 


G«lthersburg,  HI. 

otIS"  N^'tJmo?^^  «r^^°"  '^^  {i*^  fb-^e  the  surface  within  an  8.5-oile  radius  of  the  center  (39* 
SJ^_.  :•  ZI  ^  «2r,Jfl/'  of  Montgoraerjr  County  Airpark,  Gaithersburg,  Hi.;  within  5  miles  each  side  of  the 

^.':^t'^«^'o"^.-.7®  ^^tj'^'J!^^^  ^^  ^^«  ^  *^°  13  miles^south  of  the  VOR5  aixl  within "5  -ilM 
south  and  9.5  mUes  north  of  a  292*  bearing  from  the  Gaithersburg,  W.,  H8N  (39'10«d6"  N..  TI'di'L^  V) 
extending  frora  the  RBN  to  18.5  miles  west  of  the  RBN.         b.    .   '  \:>y  J-w  uo  «.,  f/  uf  i^  m.  ), 


Galax,   Va. 

,.^!!  airspace  eertending  upward  from  700  feet  above  the  surface  within  a  lO.S-mile  radius  of  the  center     lat 
i«;r  'h     ^•   \««-   «°'f  20"  *.   of  Twin  County  Airport;   and  within  4.5  miles  each  MS  o^  tJe  Sul^I  TOR^jJ* 
1900   radial,   extehdinj?  from  the  10.5-mile  radius  area  to  8  miles  south  of  the  VORTAC. 


tehd 


Galena.  Alaska 

That  airsTjace  «xtendin«  urvard  from  700  feet  above  the  surface  within  a  19-<nile  radius  of  the  Galena  VORTAC' 
and  that  airsraca  ext«mdin«  uiward  from  1,200  feet  above  the  surface  within  a  28-«iile  radius  of  the  Galena   ' 
TORTACi  within  a  40-<nile  radius  of  the  Galena  VORTAC  extending  from  the  240*  radial  clockwise  to  the  298' 
radial  and  extending  frora  the  28-tnile  radius  area  to  W  miles  V  of  the  VORTAC}  and  within  a  35-mile  radius  of 
the  Galena  VORTAG  extending?  from  the  089'  radial  clockwise  to  the  119*  radial  and  eSendinJ  fWathelSSle 
radius  area  to  35  miles  E  of  the  VORTAC.  •  *        -so-wu-e 


Galesbur«;,  HI.    . 

That  airspace  axtending  upward  from  700  feet  above  the  surface  within  a  7-mlle  radius  of  the  Galesbur^ 
Municipal  AirTxsrt,  Galesburg,   m.   (lat.  40'56'24"N..  lon«.  90*25 •/»6"W.  )j  within  8  miles  each  sijl  ofTh. 
G^esbur^  VOR  03i;rad^,  exte«iin;j  from  the  VOR  to  12  miles  north  of  the  VOTr^?h£^l  ndl2  SS  side 

^L^^!  o^f\^^''^tL!^.K^Af*^  f'^*^^  ^°"  }^^  VDR  to  12  miles  south  of  the  VOR:  witul.  a  7^e 
radius  of  the  Monmouth,  111.,  Ftinicitjal  Airport  (lat.  40'55'W'N.,  lorv?.  90'38'06'nf,). 


AMENDMENTS    1  h.oMo    k5  P.  R.  31055     (Rewritten) 


Caleton,  Pa.     | 

^^  airspace  ejrtending  upward  from  700  feet  above  the  surface  within  a  7-inlle  radius  of  the  center  lat  410 
U)'00^..  1^.  77^j9;i5"W..  of  Chenv  Strln^^s  Airport.  Galeton.  Pa.,  within  3.5  «Jle«  each  JJde  of  the 
Slate  Run.  Pa..  VORTAC  037*  radial,  extending  from  the  7-mile  radius  area  to  the  Slate  Run,  Pa.,  VORTAC. 

Gallipolis,  Ohio  | 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8i-mile  radius  of  the  Gallia- 
Mei^s  RcKional  Airport,  Gallipolis,  Ohio  (latitude  38-50'03''  N.,  lon^tude  82*09'l9-  W. )! 

Gallup,  M.  Hex. 

P^I^^n^^'^f•■>rt?^fS^^1'^'*^i^?!!.Z22/*,*^  ^^"^  t*»«  ^^*=«  «i<^hln  a  9-oile  radius  of  Senator  CUrke 
TOmc^^i*  rL?2^^2:iJif^*^°^  ^V^V^  ^^^.fithln  3.5  miles  south  and  5.5  miles  north  of^the  SllSJ 
l^^^Lr^wl^^^lJ"^^  ^f?  i^*  9,"^  l^^"^^  ^^  ^°  ^-5  "iles  southwest  of  the  Gallup  VORTACj 
and  that  airspaca  extending  upward  from  1,200  feet  above  the  surface  within  an  area  boundedbv  a  line 
beginning  at  lat.  35*47'30"N.,  long.  108*34«00"W.}  to  lat.  35'26«50"N  .  Ion*    IM^A^nrPtf  ,  ♦«  ?.*     Se«i^i 
jriLJ°::f\'2T'^"*'i^°.^V5'2°'?5'TI.,  lai:  Iw H6?43"w!rfo'lit°?*35-5l'0^S?^'i^?  loe*47'(^i.. 
to  wint  of  begliyiing,  excluding  the  portion  which  coincides  with  the  State  of  New  Mexico  ti^sition  area. 

Galveston,  Tex.  (Offshore) 

latr28-53^00^!,*SSf9?*J?OO^wf °"  '^^  ^^"^  "^^  ^^"^  *^^*"  '^^**^  *  ^"^*  "'^'''  ''^  <'^'^^'^^^ 


ekte 


Garden  City,  Xaaal 

TTiat  airspace  ettendlng  upward  from  700  feet  above  the  surface  within  a  7-mile  radius  of  the  Garden  City 
Municipal  Airport  (latituA  37055'49"  N. .  longitude  100o43'40"  W.),  within  3  miles  each  side  of  the  144o  Ld 
3240  bearings  fro«  Holcomb  RBN,  extending  from  the  7-mile  radius  to  8  miles  northwest  of  the  RBN;  and  4», 
miles  east  and  9i  miles  west  of  the  004«  radial  of  the  Garden  City  VORT/C  extending  frora  the  7-mlle  radius  to 
19J-  ndles  north  of  the  VORTAC. 
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Otylordi  MLdu 

That  alrsjace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-inile  radius  of  the  Otsego 
County  Airport,  Gaylord,  Mich.,  (lat.  k5'Ca.'0Cm.,   long.  aA*a'45"W. )  and  within  an  8.5-mile  radius  of  the 
.^^aylord  (OR)  VORTAC  (lat.  i»5*00'il»5.3'T«.,  long.  84*U'U.5'V.)  and  U  miles  south  and  U  miles  north  of  the 
v^82*  true  radial  of  the  CLR  VDRTAC  extending  froo  the  8.5-«ile  radius  out  to  13  miles,  and  within  5  miles 
f^  north  and  5  mUes  south  of  the  274*  true  bearing  of  the  Alpine  (ALT)  NDB  (lat.  45*Qi»'58*N.,  long.  83*33' 
^25*^. )  extending  from  the  8.5H&ile  radius  out  to  13  miles. 

<  ■ 

^  XleorRetown.  Del* 

;(  That  airspace  extending  upward  from  700  feet  above  the  surf ac«. within  a  6.6-iiille  radius  of  the  center,  lat. 
38«41*23"  N.,  long.  yioZl'SS"   W.  of  Sussex  County  Airport,  Georgetown,  DE.,  and  within  2  miles  each  side  of  the 
Waterloo,  Del,,  TORT  AC  225*  radial  extending?  from  the  6.5-inile  radius  area  to  the  TORTAC  and  within  2.5  miles 
each  side  of  a  033*  bearing  from  a  point  38'U*i42'Ti.,  75*21'18*W.,  extanding  froo  said  point  to  7  miles 
northeast  of  said  point. 

u    - 

Georgetown,  Ohio 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-<nile  radius  of  the  Brown  County 
-Airport  (latitude  38*52'55''  N.,  longitude  83*52*58"  W.  )j  and  within  3  miles  either  side  of  the  162*  bearing  from 
'  the  airport  extending  from  the  Snnile  radius  to  8  miles  southeast  of  the  airt»rt. 

r 
Georgetown,  S.  C. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-inile  radius  of  Georgetovm  County 
Airport  (latitude  33*19*00^  N.,  longitude  79*19'00^  W.};  within  3  miles  each  side  of  the  213*  bearing  from 
Georgetown  RBN  (latitude  33*18*55"  H.,  longitude  79*19*29"  W. ),  extending  from  the  6.5-aile  radius  area  to  8.5 
miles  southwest  of  the  RBN. 


Georgetown,  Tex. 

That  ail 
Municipal 
the 
the  NDB. 


bearing  frco 
northwest  of 


Georgia 

That  airspace  extending  upward  from  1,200  feet  above  the  surface  within  the  boundary  of  the  State  of  Gc^orgia 
Including  the  offshore  airspace  within  3  nautical  miles  from  the  parallel  to  the  shoreline  of  Georgia  and 
.including  the  additional  airspace  outside  the  United  States  southeast  of  Savannah  bounded  by  a  line  beginning 
al  latitude  32003'25"  N. ,  longitude  80<>46'30"  W. ;  to  latitude  32«00*00"  N.,  longitude  80o33'OO"  W,  j  to  latitude 
31030'00"  N,,  longitude  SOoSl'OS"  W. ;  to  latitude  31o30'00"  N.,  longilude  80«47'30"  W. ;  to  latitude  31oil'30" 
N.,  longitude  81601*10"  W.  ;  to  latitude  30644'00"  N.  ,  longitude  SloiS'lO"  W.;  to  latitude  30'>43'05"  K., 
longitude  81021'00"  W. ;  thence  north  via  a  line  3  nautical  miles  from  and  parallel  to  the  shoreline  to  the 
point  of  beginning,  and  including  the  airspace  extending  upward  from  2,000  feet  VSL   southeast  of  Brunswick 
bounded  by  a  line  beginning  at  latitude  31oil*30"  N.,  longitude  SieOl'lO"  W. ;  to  latitude  30o45'15"  K., 
.longitude  80«58'50"  W. ;  to  latitude  30044'00"  M.,  longitude  81oi8'10"  W. ;  thence  northeast  to  point  of  beginning. 


Glbsoc  City,  111. 
ic »,  That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Gibson  City 
'Municipal  Airport,  latitude  40o29'00"  N.,  longitude  88oi6'00"  *. ,  and  within  2  miles  either  side  of  the 

Roberts  VORTAC  220«  radial  extending  from  the  5-mlle  radius  northeast  to  Roberts  WRTAC. 

Giddlngs,  Tex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5:«iile  radius  of  Giddings-Lee 
County  Airport  (lat.  30'10*11"N,,  long.  96*58*51"W.),  and  3  miles  each  side  of  the  351*  bearing  from  the  KEB 
(lat.  30'10'07.3"N.,  long.  96*58* 46. 6"M.)  extenling  from  the  5-mile  radius  area  to  8.5  miles  northwest  of 
the  NDB. 

AMaiDMEMTS  1/24/80  44  F.  R.  «9284  (Changed) 

Gideon,  Mo. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-«iile  radius  of  the  Gideon 
Memorial  Airport  (lat.  36*26*45"N.,  long.  89*54*15"W.),  excluding  the  portion  which  overlies  the  Maiden,  Mo., 
700  foot  transition  area. 


Gila  Bend,  Ariz. 

That  airspace  extending  upward  from  5,500  feet  MSL  bounded  on  the  north  and  northeast  by  the  south  and 
southwest  edges  of  V-efl,  on  the  east  by  longitude  lllo45'0O"  W. ,  on  the  south  by  latitude  32o27'00"  N.,  and  on 
the  west  by  longitude  113«35'00"  W. 
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Glll«tt«,  \fyo. 

That  airspace  ♦xtending  ujward  from  700  feet  above  the  surface  trtthin  7  miles  east  and  9.5  miles  west  at 
the  Gillette  VOR  (lat.  UK'20' 52"}i. ,  long.  105'32'34'V.)  176*  and  356"  radials,  exte«iin«  from  17.5  aiiles 
south  to  18.5  miles  north  of  the  VOR,  and  that  airspace  extending  upward  froo  1,200  feet  above  the  surface 
bounded  by  a  lJjj«  beginning  at  lat.  Uh'UTOCrs.,  lone.  106*22«30^W.{  to  lat.  W»*23'00"N.,  long.  106*22'3(rtf.j 
to  lat.  U  16'00^.,  long.  lO^'^H'OCT^t.;  to  lat.  UWC^'OCm.,  long.  106-00'00"W.8  to  lat.  i»3*49'15'^.. 
long.  106"09'30'M.j  to  lat.  43*39'00^.,  long.  106*00'00"W.}  to  lat.  43*39«0(rN.     long.  ia-09'00"H.     to 
}f';U%  '^  u^"".^^;  105:<?'arWJ  to  lat.  44-01«00^.,  long.  10U'5VCXrv.i  to  la?f  W^O-OoSf.,  ionj.  ICK,' 
U*00"W. ;  thence  to  point  of  beginning.  *      ^ 

AHaJDMEOT3    1/24^    U  P.  R.  67105    (Rewritten) 


Glaagow,  Ky 

That 
Airport 
from  Glasgow 
RBN  (lat.  37001 'Oi 


airspace  eitondlng  upward  froni  700  feet  above  the  surface  within  a  9-alle  radius  of  Glasgow  Municipal 
(lat.  37*Ca.'54'TI.,  long.  85*57'10^.)j  within  3  miles  north  and  4.5  miles  south  of  the  252*  bearing 

,  long.  8eo00'33"  W,),  extending  fro«  the  9-mlle  radius  area  to  8.5  niles  west  of  the  RBN. 


dasRow,  Hont. 

That  airspace  epctending  upward  from  700  feet  above  the  surface  within  9  miles  each  aide  of  the  Glasaow 
VORTAC  (lat.  48-l£'55'X,  long.  106-37'3crw. )  ai6-A96-  radials  extendlj^  from  the  VOR  9  miles  southvert 
fr     ,J','^r^..,^°'^^^^U^2^  airspace  ertendingupward  from  1,200  feet  above  the  surface  starting  at 
}%)'ry  ^O'OO^N.,  long.  106-CO'ayw.;  to  lat.  kd'y2'lmi.,  long.  105-50'OO^W.}  to  lat.  43-03'OCyKrrioM.  1Q5' 
50  OC'W.j  to  lat.  48-05'00"N.,  loiv?.  lOd'lO'OO^M.;  to  lat.  47*54'00"K.,  long.  106-22'30^.;  tolat!  48^6' 
OO-'N.,  lon«.  107-C7'0O"W.;  to  lat.  48-40'00^.,  long.  lCyT(Ti'<xk.',  t^eJ^'o  {oinfof ^be^inJdni?  «cIuJL 
that  area  designated  as  the  Wolf  Point,  Mont.,  1,200  foot  transition  area.  'ti-      «f  ««.c^uaix« 

AMaroMEUTS    3/20/^0    45  F.  R.  6358     (Rewritten) 

Glendlvs,   Ifcot. 

That   airspace  e«tending  upward  from  700  feet  above  the  surface  within  a  12-inlle  radius  of  Dawson  Community 
o/th:%,4  I  "'^t  *':°«   20"  N..    longitude  104048'25"  W.);   and  within  4i  .lies  northeast   and  9i  ^es^Thwest 
of   the   325»   bearing  from  Dawson  Community  Airport,   extending  from  the  12-mile  radius  area  to  18i  miles 
northwest   of   the  aUrport. 


Glens  Falls,   N.   T. 


Glens  Falls  VORTAC i  17 2»  radial  extending  from  the  VORTAC  to  18, S  ailes  south  of  the  VORTAC, 


bearing 
clock- 
of  the 


Glenwood,  ffinn. 

ri?!Lf^^^'f  ^'h'^^'^^f'^  ^""T  P  ^^®t  ^'^^^  ^^^   ^^^=*  "^^^^  a  6.5-statute-mile  radius  of  the 
Glenwood  Hunicioal  Airnort.  Glenwood,  Minn.  (lat.  45  38»a'ni.,  lonK.  95'19'14"W. ). 

AME30KENTS  3/20/^3  44  F,  R.  762^  (Added) 

Globe,   Ariz. 

That  airspace  emending  uixard  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Globe-San 
o^thf  ^'^°^  ^  f^'^.\'^  ;^u^^  ^^f^-  33-21'10"N.,  long.  nO'UOncryi.);  and  within  4  «dles  efcHSe 
iL^\^Xo,tf^  ^T  ^^^  '^^be-San  Carlos  Regional  Air  Facility  "Radio  Beacon  (RBN)  (lat.  33*21'16"n:, 
long,  no  39'53"W.J  extendiiy?  from  the  5-fliile  radius  area  to  10  miles  east  cf  the  RBN. 

AMENDMENTS    5A5/8p    45  F.  R.  25054     (Added) 

Gloucester,  Mass, 

That  airs Taoe  eak  of  Gloucester  extending  upward  from  2,000  feet  above  the  surface  bounded  by  a  line 
beeinnii«  at  lat.  12  42«30"N..  lan«,  69"30'00"W.:  to  lat.  42*58«45'^I.,  lorx.   63*27«06"W  •  to  lat     /."l •■^i  i (V>"n 
long.  66-59'15''W.5  to  lat.  42V6'27"N.,  long.   bs'lS'lcywI;  to  laU  iahr^h\,  iLg:  (^^^VO^'.tV^  °^^" 

In^^  Pi^^"  ^^-  r;®>5>;  to  lat.  42-29'00^.,  long.  70-Q3'45-W.;  to  lat.  42 '39 '00^.,  long.  £9' 
ju'm/w.  5  to  the  naint  of  beginning. 


Gloucester,   Va. 

Tliat  airspace  extjend 
37«a.T45"  N.,  76031 
radial  of  the  Harcu 
the  Wpst  Point,  Va. 


_ine  upward  from  700  feel  above  the  surface  within  a  5-railo  radius  of  the  center 
I         ?ir.^^^   Gloucester  Airport,  Gloucester,  Va.  :  an.l  within  2  miles  each  side  of  the  llOo 
1,  va.,  von,  extending  from  the  5-mile  radiu?  .irca  to  the  VOR,  excluding  thr  portion  within 
transition  area.  This  transition  area  shall  be  in  effect  from  sunrise  to  sunset,  d/iiw. 
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Goldsboroi  K.  C. 


miles  northeast  of  the  RBN;  within  a.  6.5-<nlle  radlua  of  Mount  Olive  *uiicipal  Airport  ll*t,  35*13«2/»"N., 

ion«.  ya'ccai"!*. ). 


Goodland,  Kans. 

That  airspace  e3rt.endir.«  uprard  from  700  feet  above  the  surface  within  a  7-ciile  radius  of  Renner  Field, 
CJoodland  Municital  Airoort  (lat.  39'22«10"K.,  lori«.  101*a'55"M. J»  within  5  miles  each  side  of  the  Goodland 
VORTAC  163  radial,  e>Aendln«  from  the  7-i7iile  radius  area  to  12  miles  south  of  the  VORTACj  within  3.5  miles 
each  side  of  the  Goodland  localizer  course  extending  from  the  7'«iile  radius  area  to  8  oiiles  southeast  of  the 
airoort.  j 

I 
Gordon,  Nebr.  . 

That  airspace  extending  UTWard  from  700  feet  alon^  the  surface  within  a  7-mile  radius  of  the  Gordon, 
Nebr.,  Hanicipal  Airport  Clat.  U2'U6'20"U.,   lon«.  102*10'34"M. );  within  3  miles  each  side  of  the  032' 
bearing  from  Gordon  NDB  (lat,  ItZ'I^B'OW^.t  Icnft,.   102'10'U'^'. )  extending  from  the  7-oile  radius  to  8.5  miles 
northeast  of  the  airmrt. 

Gordonsville,  Va. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-nlla  radius  of  the  center,  lat. 
38*09'21*TI,,  long.  76*09'59''W.,  of  CAiMonsville  ftmicipol  Airport,  Gordonsville,  Va.,  and  within  2  miles  each 
side  of  the  Gordonsville  VORTAC  3560  radial,  extending  from  the  7-iLile  radius  area  to  the  VORTAC. 

Gorman,  Calif. 

That  Airspace  extending  upward  from  1,200  feet  nbove  the  surface  bounded  on  the  E  by  Lnng.  118045* 
00"  W,  on  the  S  by  Lat.  34O30'00"  N,  on  the  W  by  LonR.  119030'00"  W,  and  on  the  N  by  Lat.  asooS'OO"  N. 

* 
Goshen,  Ind, 

*   That  airspace  extending  up»ard  from  700  feet  above  the  surface  within  a  5-mlte  radius  of  Goshen,  Ind., 

Airport  (latitude  4)''31'43"  N.,  loiiRltude  K5''47'A8"   W.),  and  within  2  miles  each  side  of  the  Goshen,  Ind., 

VOKTAC  090°  radial  extending  from  the  S-mile  radius  area  to  the  VOilTAC. 

Gothenburg,  Nebr. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-<nile  radius  of  the  Gothenburg 
Airport  (lat.  40*55'i*5"N.,  long.  100*09'00"W. )  within  3  miles  each  side  of  the  Gothenburg  NEB  136*  true  bearing, 
extendirr  from  the  5-«ile  radius  to  8  miles  southeast  of  the  W3B. 

Grafton,  N.  Dak. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-fflile  radius  of  the  Grafton 
Municipal  Airport,  Grafton,  N.  Dak.,  (lat.  A8 •24« 30"N. ,  long.  97*22'00"W.)  and  within  3  miles  each  side  of 
the  164*  true  bearing  from  the  Grafton  NIB  (lat.  48*24'24"N.,  long,  97*22«17''W. )  extending  from  the  6,5-«iile 
radius  area  to  8.5  miles  southeast  of  the  Grafton  NDB,  and  that  airspace  extending  upward  from  1,200  feet 
above  the  surface  within  5  miles  each  side  of  the  200*  bearing  fro«r  the  Pembina,  N.  Dak.,  VCRTAC  to  the 
Grafton  NDB  within  the  State  of  North  Dakota, 

AMEMDMEMTS  3/20/80  45  F.  H.  2013  (Added) 

Graham,  Tex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  S-mllc  radius  of  Grah.am  Municipal 
Airport  (latitude  33oo6'20"  N.,  longitude  e8»33M0"  W.),  .ind  within  2  miles  each  side  of  the  01 40  bearing  from  - 
the  Graham  RBN  (latitude  33«07'48"  V.,  longitude  0«o32'59"  W. )  extending  from  the  S-mlle  radius  area  to  6 
miles  north  of  the  RBM. 


Grain  Vallev.  Mo. 


That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5i  mile  radius  of  the  East  Kansas 
City  Airport  (lat  39*00'56'TI.,  long.  94*12*47"W.)  and  within  three  miles  each  side  of  the  217*  radial  of  the 
Natxjleon.  Ho..  VORTAC  (lat.  39*05'43.5"N..  lon«.  94*07'43.0W. )  extending  from  the  5^  mile  radius  area  to 
t.hA  VORTAC. 


Granbury,  Tex. 

That   airspace  extending  upward   from  700  feet  above  the  surface  within  a  5-iiiile  radius  of   the  Granbury  Municipal 
rport    (latitude   32026'38"    N. ,    longitude  97O4e'00"   W. ) ;   and   within   1.5  miles   each    side  of   the  Acton  VORTAC 


Ai 

274°   radial   extending   from   the   S-mile   radius  of   the  Acton  VORTAC. 
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Grand  Canyon,  Ariz.  (Grand  Canyon  Hatlonal  Park  Airport) 

Grand  Forks,  I.  Dak. 

of  the  Grand  Forks  VOttTPC   173«  radial  extei^dlnTfror  thrvnnr^  ♦  ,.^  .,   '*  '^^^^'   •*"*  ""^  '•'  "^l^*  ^<^^ 
a  10-.U.  radlv,  of  Grand  Forks  ^  (iat^u^'^^;^:?40.''N.r^JISi  u^d  '97^S^^"Tra^°^  IJ^h^l'^r  ^^\^" 


Grand  Island,  )i«br. 

Alr^o^^1[a^^^^:1o^"i'"o^.v''NTlL^TtS'  llo^^fS"^^?^  :r[Jr„^%r:i'i^"  ^  ^^t"*  '•-'^"' «"  «'•-'  ^-^-^  ^^^y 

tho  Grand  Island  VDRTAC  303o  ^Lilal     e^endln*  frl  tA-'io  ^J     44  miles  northeast   and  Pi  miles  southwest  of     * 
and  ^thln  4.  .Uos  east   and  ^fifl.^'^LTo? tiTcr^  lsT^'.J^^'^%'^\'^''^  «>ile.^rthwe.t  of  the  VORTAC; 
radius  area  to  ISj  miles  north  of  the  VORTAC.  *»iana  vuiffflc  360a   radial,   extending  froo  the  lO-mlle 


Grand  Isle,  !«, 


Grand  Junction 

That  airspace 
of  the  Grand 
the  TORTAC  and 
the  VORTAC  to 
within  a  35-ini 
Junction  VORTAT 
radius  area  to 
Course  extendi 
VORTflC  3180  radial 


Grand  Karats,  lUnn 


Colo . 

:cTZ''Z^r2A'JT,   oSc'raii^aK^lxIeLtr/frrl^'^n'  ""-  "-^''-"^  -^  »  -""-  southeast 
^■ttt.,^   1     .1      .r^   .  -   raciiais  extending  from  13  miles  southwest  to  14  miles  northeast  of 

■B^fron  ,h.  .IS-.!!.  „dlu.  .„.  to  ,h.  ,„  of  ,h.  l<x»U^or  KK  .„>.„.  „d  .h.  S  j'Luo. 


Jinc 


]e 


That  airspace 
fvLiniclpal  Airpc 
south  of  the  IC 
of  the  airport 
Above  the  surfa 
extending  from 


extending  upward  from  700  feet  above  the  surface  within  a  9i-«lle  radius  of  Devils  Track 
t  (latitude  47M9'35"  N.,  longitude  90o22'45"  W.);  and  within  4A  miles  northed  9'  In ». 

xc^ffo?  ts":  ''%?'"'i^ /;:*'*  """'<=^P*^  ^^^P°'-*'  extendlng%rL"tir airport"?'  lilT'Alls   east 
except  for  that  portion  which  overlies  P-204 ;  and  that  airspace  extending  upward  fro;  1  200  f^t 
e  within  5  miles  each  side  of  the  273o  bearing  from  the  Devils  Track  Mu^lcl^  Airport 
the  airport  to  12  miles  wost  of  the  airport.  «irporx 


Grand  Rapids,  Ulch. 

That  airspa<:e  extending  upward  from  700  feet  above  the  surface  within  a  9-nlle  radius  of  the  Kent  Count v 
Airport   latitVde  42a52'50-  N..  longitude  85031'25"  W.);  within  2  miles  each  side  of  the  ^lo  Lading  S  the 
Kent  County  Airport  extending  from  the  9-mlle  radius  area  to  15^  miles  west  of  the  airport. 


Grand  Rapids,  Minn. 

That  airspacej  extending  upward  from  700  feet  above  the  surface  within  a  9'.-mlle  radius  of  Grand  Raolds 

J^nicipal  AlrpoH  (latitude  47oi2'45"  N. ,  longitude  93o30'34"  W.);  and  5  miles  each  side  of  the  Grand  Rapids 

al,  extending  from  the  9*-mlle  radius  area  to  8  miles  south  of  the  TOR;  and  that  airspace  extending 
,200  feet  above  tho  surface  within  4i  rJles  west  and  9^  miles  east  of  the  Grand  Rapids  VOR  l62o 


von  1620  radial 

upward  from  1 

radial  extending  from  the  VOR  to  18^  miles  so-jth  of  the  VOR. 


1' 
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QraindTleWi  Mo. 


f^  bearing  from  Johnson  County  Executive 

{(Mrport  extendin*  from  the  6-mlle  radius  area  to  8  miles  south  of  the  airporti  and  within  an  8.5-fflile  radius 
J  pf  the  Johnson  County  Industrial  Airtxat  (lat,  ^'LVUT^,,  lon«.  94*53*29'^. ). 

PENDING  AMQfOMENT  ' 

CraiitSburR,  Wis. 

That  airspace  extending  ujvard  froo  700  feet  above  the  surface  within  a  6.5-etatute-mile  radius  of  the 
Qrantaburg  Hmicipal  Airport,  Grantsburg,  Wis.,  (lat.  45*47*45*M.|  long.  92*40«15"W.),  and  within Jf  miles 
either  side  of  the  188*  bearing  from  the  CJrantSburg  (GTG)  TOR  (lat,  45  '*6«09"N.,  long.  92*40«30^.), 
extending  from  the  6.5-«iile  radius  area  out  to  10  miles  south  of  the  airport. 

AManWEUTS    12/25/80    45  F.  R.  65194    (Added) 
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OrayllBc,  Kleh. 

That  alrapac*  extendinc  upward  from  700  feet  above  the  surface  within  a  lO.S-mile  radius  of  Oraylinc  Army 
Airfield  (latitude  44<>'40'45"  N. ,  longitude  84<>43'45"  W.)j  excluding  that  portion  which  overlies  restricted 
{t-4201  and  R-4202. 


reat  Barringtoa,  Maes, 

That  alrapace  extending  upward  from  700  feet  above  the  surface  within  a  S-«ile  radius  of  the  center, 
42011 '05"  N.,  73024'15"  W. ,  of  Great  Barrington  Airport,  Great  Barrlngton,  )iass.;  within  2  nilee  each  Mdo  of 
the  Runway  5  centerllne  extended  from  the  S-mlle  radius  area  to  6  miles  northeast  of  the  end  of  the  runway; 
within  2  miles  each  side  of  the  Runway  11  centerllne  extended  from  the  5-mlle  radius  area  to  13  miles  east 
of  the  end  of  the  runway;  within  2  miles  each  side  of  the  Runway  23  centerllne  extended  from  the  5-mile  radius 
area  to  12  miles  southwest  of  the  end  of  the  runway;  within  2  miles  each  sldp  of  the  Runway  26  centerllne 
extended  from  the  &-mlle  radius  area  to  6  miles  west  of  the  end  of  the  runwAV  and  within  5  miles  east  and  8 
iri^^^JT"*  ?i  ^^^   ^*^*  bearing  from  Great  Barrington,  Mass.,  RBN  42«10'58"  N. ,  73e24'17"  W. ,  extending  fron 
the  RBK  to  12  nlles  southeast  of  the  RBN. 


Qreat  Bend,  Kans, 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-<nile  radius  of  the  Great  Bend 
Municipal  Airport  (lat.  38*20«40"N.,  long.  98*51'43'^.)j  and  within  4.5  miles  each  side  of  the  3P3*  bearing 
from  the  Cireat  Bend  Umicipal  Airport,  extending  from  the  7'^nile  radius  to  18  miles  northwest  of  tbe.»lrT)ort« 

» 
Great  Bend,  N.  T. 

That  airspace  extending  upward  froa  700  feet  above  the  surface  within  a  e.S-nile  radius  of  the  center  44o 
03'15"  N, ,  79«43'15'  W.  of  Dheeler-Sack  AAF,  N.  Y. ;  within  an  8-mile  radius  of  the  center  of  the  airport,  •x- 
tendlng  clockwise  from  a  065«  bearing  to  a  135«  bearing  from  the  airport;  within  an  11-mlle  radius  of  the 
center  of  the  airport,  extending  clockwise  froa  a  135^  bearing  to  a  ie5«  bearing  from  the  airport;  within  a 
Ijl. 5-mlle  radius  of  the  center  of  the  airport,  extending  clockwise  from  a  165°   bearing  to  a  199e  bearing  tram 
the  airport;  within  a  10. S-mlle  radius  of  the  center  of  the  airport,  extending  clockwise  from  a  lOSo  bearing 
^  a  242*  bearing  from  the  airport  within  4.5  miles  each  side  of  the  Watertown,  N.  Y.,  VORTAC  066*  radial, 
Mtendln«  from  the  6.5-mile  radius  area  and  the  10.5-«iile  radius  area  to  the  VORTAC,  and  within  5  miles  each 
a^e  of  the  Watertown,  N.  T.,  VORTAC  0^*  radial,  extending  from  the  6.5-fliile  radius  area  and  the  10.5-mlLe 
Adius  area  to  the  VORTAC.  That  airsmce  extending  upward  from  1,200  feet  above 

<Tle  surface  bounded  by  a  line  beginning  at  43<'52'0O"  N.,  75o54'00"  W.,  to  43o50'3(r  V.,   79<>53'30"  W. ,  to  43o 
<4'00"  N.,  79<>49'19"  W. ,  thence  clockwise  along  an  are  with  a  radius  of  40  miles  froa  the  center  of  Crlfflss 
A%8,  Rome,  N.  Y,,  to  longitude  75o30'00"  W.,  thence  north  along  longitude  75«30'0O"  W.,  to  44o08'00"  N.,  75« 
3»'00"  W.,  to  44«10'30''  N.,  75031*00"  W, ,  to  44ol3'00"  N. ,  75o42'20"  W. ,  to  point  of  beginning,  excluding  the 
Dktion  which  coincides  with  the  Watertown,  N.  Y.,  700*foot  and  1,200-foot  transition  areas. 


W 
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Great  rails,  li«it. 

That  airspace,  extending  upward    from  700   feet  above  the  surface  within  a   17-nile  radius  of  Malmstrom  AFB 
(latitude   47e30f05"    N.  .    longitude   111011'20"  W.),    »ithin   3.5  miles   each   side  of   the  Truly   RBN   I8O0   bearing, 
extending  from  the   17-mlle  radius  area  to  9  miles  south  of   the  RBN  and  within  3  miles  each  side  of  the  Great 
V0«   1570   radial],   extending  from  the   17-mlle   radius  area   to   21.5  miles   southeast  of   the  V0«. 
and   that   airspace   extending   upaard 

from  1,200  feet  above  the  surface  within  a  40-milo  radius  of  Malmstroni  AFB;   within  12  miles  north  and  8  miles 
south  of  the  Gteat  Falls  VOn  074o  radial,   extending  from  the  40-mlle  radius  area  to  61  miles  east  of  the  WOR; 
and  within  12  Miles  south  and  8  miles  north  of  the  Great  Falls  VOR  272«  radial  extending  from  the  40-mile  radius 
area  to  56  mllss   west   of  the  v6r. 

PENDING  AMENIMENT 
The  Great  Fall»,  Mont.,  transition  area  is  amended  by  deleting  the  1,200  foot  portion  and  substituting  the 
following: 

That  airspace  extendir.g  upward  from  1,200  feet  above  the  surface  within  a  60-mile  radius  of  the  Great 
FaUs  VOR  (lat»  kTZTOCrii.,  long.  lll*24'a'%f.)»  and  that  airspace  beginning  60  miles  southeast  of  the 
Great  Falls  VOt  from  the  south  edge  of  V-113,  east  to  the  west  edge  of  V-137,  southeast  to  the  Intersect  of 
the  east  edge  ^f  V^2N,  northwest  to  the  intersect  of  the  60-mile  radius  of  Great  Falls  VORj  thence  to  point 
of  be/rfjining,  Excluding  that  portion  overlying  the  Billings  arri  Helena,  Mont.,  1,200  foot  transition  areas, 

WIEiroMENTS    12/25/80    45  F.  R.  ^655     (Changed) 


Greeley,  Colo. 

That   airspace 
(latitude  40023 
radlals  extending 
froo  1,200  feet 
radlals,   extending 


extending  upward  from  700  feet   above   the  surface  within  a  6-mile  radius  of  Weld  County  Airport 
'35"  N.,    longitude   104o37'45"  W. )  and  within   3.5  miles  each  side  of   the  Gill   VOR  038o  and  218o 
g  from  the  6-mile  radius  area  to  11  miles  northeast   of  the  VOR;   that   airspace  extending  upward 
above  the  surface  within  10  miles  northwest   and  7  miles   southeast   of  the  Gill  VOR  038»  and  218" 
from  20  miles  northeast   to  13  miles  southwest   of   the  VOR. 


Green  Bay,  Wis. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  9-mile  radius  of  Austin-Straubel 

Airport,  Green  »ay.  Wis.  (latitude  44o2S'16"  N.,  longitude  88o07'49"  W.);  within  2i  miles  each  side  of  the 

Green  Bay  ILS  southwest  localizer  course  extending  from  the  9-mile  radius  to  8  miles  southwest  of  the  OM; 

within  5  miles  each  side  of  the  Green  Bay  VDRTAC  326o  radial^  extending  from  the  9-mile  radius  area  to  s'miles 

northwest  of  th«  VDRTAC;  and  within  5  miles  each  side  of  the  Green  Bay  ILS  localizer  northeast  course  extending 
from  the  9-mile  radius  to  14  miles  northeast  of  the  airport. 


Greencastle,  Ind. 

That  airspeed  extending  urward  from  700  feet  above  the  surface  within  a  6.5-«iile  radius  of  Putnam  County 
Alrmrt.  flat.  3<I*18»00"N. .   lona.  &6'id'U5'^.).  ™v™ni  v^ouircy 


Greenerille,  Teiin, 

That  airspceextending  utward  from  700  feet  above  the  surface  within  a  9-mile  radius  of  Greeneville 
fenicipal  Airport  (lat.  36-C'30^.,  long.  82-49'01-W.  J}  excluding  the  portion  withS  the  Trt-CiSTrlnn.. 
transition  area» 


Greensboro 


.  N.  <|. 


w^^^D  f^"Pf «  «^^f  fi"8  "P*ard  from  700  feet  above  the  surface  within  an  8.5-n,ile  radius  of  Greensboro/ 
High  Point/Winsbon-Salem  Regional  Airport  (latitude  36'05'36"  N.,  longitude  79o56'34"  V.);   within  5  miles 


fu  ,™^°'  Grgensboro  VDRTAC  035*  radial,  extending  from  the  8.5-mile  radius  area  to  17  5  miles  northeast  of 
he  VORTAC;  with^in  4  niles  each  side  of  Greensboro  VORTAC  207<.  radial,  extending  from  the  8.3-mile  ridius  Ire! 
lie  ,'L!'}!!-^n^t*!.!L''f-**!^-"^"^=.r^*'*^."  ®-^»^>?.«.  southwest  and  4.5  miles  northeast  of  Greensboro 


-  1  - ■  -.V..*.,  ^ . .,  uxics  9uuiiiwc;9i  cuiu  t.a  miles  r 

ILS  localizer  ncrthwest  course,  extending  from  the  LOM  to  18.5  miles  northwest. 


Greenville,  Ala. 


Greenville,  111 

That  airspace 
Illinois,  Airport  x^ 
ing  froa  Greenville 


xtending  upward  from  700  feet  above  the  surface  within  a  6.5-mlle  radius  of  Greenville 
(latitude  38=50' 12"  N. ,  longitude  89022'38"  W. ) .  and  within  2  miles  each  side  of  the  3480  bear- 
»-  Airport  extending  from  the  6.5-mile  radius  to  8  miles  north  of  the  airport. 


CJreenville,  ICy. 

That  airsmce 
County  Airport  (; 


at^"37^3''30^'N^  ^1°"  '''^•^^^  ^^°Y  ^^^   ^^^*<=«  within  a  6,5-mile  radius  of  Mihlenberg 
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QreenvUlei  VaJsie 

That  airspace  extending  upMard  from  700  feet  above  the  surface  within  an  S.5-«lle  radius  o£  the  center 
(lat.  45*27'47"N.i  long.  69  iVZL'V.),   Greenrille  Haiieipal  Airport,  Greenville,  Haine,  within  3.5  miles 
each  side  of  a  305*  bearing  from  the  SQJAW,  Haine,  HIS  extending  from  the  6.5-«nile  radius  area  to  a  point 
11.5  miles  northwest  of  the  SQJAtf  NIB. 

AMmDMEKTS  10/30/80  U5  ?,  TU   65196  (Rewritten) 


OrMovllle,  Mtaa. 

That  airspace  extending  upward  fron  700  feet  above  the  surface  within  an  e.5-mlle  radiue  of  Creonv'llle 
International  Airport  (lat,  33'29'05'TJ.,  long.  90'59'20^.;i  within  3  miles  each  side  of  the  Greenville 
von  3580  radial,  extending  froo  the  8.5-iiiile  radlue  area  to  8.5  nilee  north  of  the  VDR|  within  3  miles  each 
Side  of  the  131*  bearLng  from  Hetcalf  RBN,  extending  from  the  d.5-tnile  radius  area  south  of  the  RBN. 

PENDING  AMENDMENT 

The  Greenville,  Hiss. ,  transition  area  is  amended  by  deleting  the  "Greenville  International  AirporV  and 
substituting  the  "Greenville  »linicipal  Airport"  therefor. 

AMOnWEOTS    12/25/80    45  F.  H,  70855  (Changed) 


CrMnvllIe,  N.  C. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  e.S-nlle  radius  of  Pitt -Greenville 
Airport  (latitude  35637'55"  N. ,  longitude  77'>23'05"  W.  );  within  3  miles  each  side  of  the  007o  bearing  from 
Alwood  RBN  (latitude  35*42*32"  H.,  longitude  77*22'Q3"  W. ),  extendLng  from  the  6.5-inile  radius  area  to 
S.5  miles  north  of  the  RBN. 

t 
Creeavllle,  S.  C. 

f  That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-mile  radius  of  Greenville 
?4inicipal  Downtown  Airport  (lat.  34*50'54"N.,  long.  82'21'ai"W.;j  within  a  9.5-«nile  radius  of  Greenville- 
Spartanburg  Airport  (lat.  34'53'45"N.,  long.  82*13'a»"l<.;>  within  U  miles  each  side  of  Greenville-Bparta.nburg 
ILS  localizer  northeast  course,  extending  from  the  9.5-mlle  radius  area  to  15  miles  northeast  of  the  airport. 


Graenvllle,  Tex. 


That   airspace  cxtpndl||g  upuard    from  TOO   (oci   above  the  surface  wltlijn  a   7-rillr   radius  of  Majors  Airport 
atjtude   33°04'00"  V.,    longttude  flfioos'lS"  V.);    and  within  2  miles  each   side  of   th«?  Majors  \0n   188°  radial, 


(1 

pxtendlnu   from   thf   7-mllp    radius   arpa   to   8  mllos   .S   of   the   VOR 


PENDING   AUENDMEIO' 

Greenwood,  I«l. 


That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-ffiile  radius  of  Skyway  Airtnrt. 
Greenwood,  Ind.,  (lat.  39*38'00"N.,  long.  86-05 'IS"*.),  excluding  that  portion  tUt  overlies  the  Indianapoli 


transition  area. 

AHEJJMENTS    12/25 /SO    45  P.  R.   65195     (Added) 


lapolis 


;enwood.   Miss. 
j  Jhat  airspace  extending  upward  from  700  feet   above  the  surface  within  a   10-nlle  radius  of  Grecnwood-Lcflore 
Alport    (latitude   33o20'3O"  V.,    longitude  00»04'50"  W.);    within   1.5  rrllcs  e.ich  side  of   the  Crcenttr)od  VORTAC 
(^|l«   radial,   extending  from  the   10-mile  radius  area   to  the  VORTAC. 


G  eanwood,  S.  C.  '  I 

jThat  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8. S-mile  radius  of  (>recnwood 
Cfunty  Airport  (latitude  34015'00'"  V.,  longitude  82»09'35"  W.  ). 

Greenwood  Villa/?e,  Colo. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  9.5  miles  east  and  4.5  miles  west 
of  the  Aramhoe  ILS  south  localizer  course  Runway  34R|  extending  from  the  Castle  LOH  (lat.  39'27'0e"H., 
lohs.  1Q4'50'43">'. )  to  18.5  miles  south  of  the  LOM,  excluding  that  portion  which  overlies  the  Denver,  C61.0., 
transition  area. 

Grenada,  Hiss. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5^nile  radius  of  Grenada 
Hihlcinal  Airport  (lat.  33*49'40"K.,  lows.  89'47'55"W.). 


Gtflffin,  Ga. 

That  airspace  extending  upward  from  700  feet  above  the  s-jrface  within  a  6,5-«iile  radius  of  Criffin-^paldin* 
County  Airport,  Griffin,  Ga.  (lat.  33*13'30"  N.,  long.  8416«30^  W. ). 
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Grot on,  Conn 


Grot on,  Conn. 

That  airspace  extending  ufA.ards  frrm   700  feet  above  the  buj  f  a  e  wltiln  the  area  bounded  by  a  line  beeinnlnR 
at  4.oiO'3<-  N,,  72000'00"  W.  to  4iei2'00"  N.,  72«10'0O"  t.  to  41'18'00"  N. ,  72»14'00"  W.  to  41o27'00-  N 
VJ009'00"  W.  to  ll'25'OO"  N.,  'I'liOO"  W.  to  41'>18'00-  N,  ,  71042*00"  W.  to  41016'00"  N..  71049'00"  W.  to' 
41°13'00"  N.,  7l»18'0O''  W.  to  prilnt  of  begl-inlng. 


Grove  City,  Pa. 

That  airspace  extending  upward  from  700  feet  above  the  surface  *d.thin  a  5-ffiile  radius  of  the  center, 
a'0e»45'TJ.,  80109'54"W.,  of  Grove  City  Airport,  Grove  City,  Pa.{  withln-2  miles  each  side  of  the  EUtfood 
City,  Pa.,  70RTAC  005*  radial,  extending  from  the  5 -^lile  radius  area  to  16,5  miles  north  of  the  VORTACi 
within  2.5  miles  each  side  of  a  261*  bearing  from  a  point  Al'OS'AS'Tl,,  80*10*l8'%f. ,  extending  from  said  point 
to  5.5  miles  west,;  within  2.5  miles  each  side  of  a  O&l*  bearing  from  a  point  U*0e«48"N.,  80^09'36"W.,  extend 
from  said  point  to  9  miles  east. 


xt  ending 


Grundy,  Va. 

That  airspace  extendiiv!  upward  from  700  feet  above  the  surface  within  a  6-oile  radius  of  the  center, 
37*13'57'*N.,  82*07'30'%J..  of  Grundy  Municipal  Airport,  Grundy,  7a.,  and  within  2,5  miles  each  side  of  the 
Lonesome  Pine,  Va.,  TOR  (36*59'Q3'TJ..  82*32»17'*W.)  055*  radial,  extendljvj  from  the  6-mile  radius  area  to  21.5 
miles  northeast  of  the  Lonesome  Pine,  Va.,  VOR, 


Gruver,  Tex.    ' 

That  airspace  extending?  upward  from  700  feet  above  the  surface  within  a  5.5-«ile  radius  of  the  Gruver 
Municipal  Airtort  (lat.  36*U'12''N.,  long.  101*25*56'«W. );  within  3.5  miles  each  side  of  the  MDB  (lat.  36* 
14'0r'N.,  lon«.  101*25'i;2"W. )  019*  bearing  extendixv?  from  the  5.5-oile  radius  area  to  11.5  miles  north  of 

the  NDB. 


Guam  Island 


That  airspace  extending  upward  from  700  feet  above  the  surface  bounded  by  a  line  begljming  at  lat.  13* 
46'35"N. ,  long.  LU*51'15"E.,  thence  clockwise  along  the  arc  of  a  12-NM  radius  circle  centered  on  Anderson 
AFB  (lat.  13*35'0O"N.,  long.  IU'55'00'^),  to  lat.  13*23'50^.,  long.  U5*Q1'00'^,  thence  to  lat,  13* 
oe'Wni.,  long.  U4*29'20^,  thence  to  lat.  13*29'45'TJ.,  long,  1U*18»30^,  thence  to  point  of  beglimlng, 
and  within  an  8-«ilo  radius  of  the  Rota  International  Airport  (lat.  14*10'26^.,  long.  145*14'Al'*Er)| 
and  that  airspace  extending  upward  from  1,200  feet  above  the  surface  within  a  100-nautical  inll<»radiu8  of  the 
Agana  VOR  and  wllhin  a  35-nautical  mile  radius  of  the  Salpsm  RBN,  excluding  the  portion  within  W-517. 

AMENDM^ffS  9/4/10  45  F.  H.  49913  (Changed) 


Gulf  port,  Hiss,  I 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-inile  radius  of  Oulfport- 
Biloxi  Regional  Airport  (lat.  30*24'28'TJ. ,  long.  S9'0U'05'^.)i   within  3.5  miles  each  side  of  Oulfport 
VORTAC  050',    I  .  ^ 

1290,  213*,  and  119*  radials,  extending  from  the  8.5-inile  radius  area  to  11  miles  northeast,  southeast,  south- 
west and  northwe<t  of  the  VOJTTAC ;   within  an  8.5-mile  radius  of  Keesler  AFB  (lat.  30o24'39"  N.,  long.  88055« 
26"^.);  within  4«5  miles  each  side  of  Keesler  TACAN  041*  and  2Q3'  radials,  extending 
from  the  8.5-mil^  radius  area  to  12.5  miles  northeast  and  southwest  of  the  TPCMi. 

Oulkana.  Alaska 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  6  miles  E  and  10.5  miles  W  of  the  3460 
radial  extending  from  Gulkana  VORTAC  to  22  miles  N  of  the  VORTAC;  within  4.5  miles  E  and  9.5  miles  W  of  the  1810 
radial  extending  from  the  Gulkana  VORTAC  to  18.5  miles  S  of  the  VORTAC;  and  within  a  16.5-mile  radius  of  the 
Gulkana  VORTAC;  and  that  airspace  extending  upwrd  from  1,200  feet  above  the  surface  within  8.5  miles  E  and  S.  5 
miles  W  of  the  Gulkana  VORTAC  184°  radial  extending  from  »  miles  S  to  30  miles  S  of  the  VORTAC;  and  within  8.5 
miles  W  and  5.5  miles  E  of  the  Gulkana  VORTAC  356°  radial  extending  from  9  miles  N  to  30  miles  N  of  the  VORTAC. 


>.5  mile 


G<jnnlson,  Colo, 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  9.5  miles  northwest  and  6  miles 
southeast  of  the  Gunnison  VORTAC  045o  and  225o  radials  extending  fro«  12  miles  northeast  to  19  miles  south- 
west of  the  VDRTijC. 


I 


Guatavus,  Alaaka 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8-mile  radius  of  Sisters  Island, 
Alaska,  VORTAC;  and  that  airspace  extending  upward  from  1,200  feet  above  the  surface  within  22  miles  SW  and' 19 
miles  NE  of  the  |45o  and  325a  bearings  from  the  Gustavus  RBN,  extending  from  16  miles  NW  to  48  miles  SB  of 
the  RBN; 

and  within  22  miles  SW  of  the  325*  bearing  from  the  Gustavus  RBN,  extending  from  l6  miles  NM  to  26  miles 
NW;  and  that  airspace  extending  upward  from  12,500  feet  HSL  within  5  miles  each  side  of  the  Sisters  Island 
VORTAC  302*  radial  extending  from  the  NW  boundary  of  the  1,200-foot  portion  transition  area  to  59  miles  NW 
of  the  VORTAC,  thence  widening  to  6  miles  each  side  of  the  302*  radial  at  if)  miles  NW  of  the  VOTTAC. 

AMENDMENTS  9/4/«0  45  F.  R.  46350  (Changed) 
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Outhriei  OldA. 

That  airspace  •xtending  upward  from  700  fMt  above  the  sitrface  within  a  S-mile  radius  of  the  Outhrle 
)hmlcipal  Airport  (latitude  35»50'30"  H.,  longitude  97«25'<Kr   ».)  and  within  3  miles  each  side  of  the  348o 
true  bearing  froa  the  Guthrie  R8N  (latitude  35e5i«04"  K.,  longitude  e7«25'10f  *.)  extending  froa  the  S-eile 
radius  area  to  10  niles  north  of  the  RBN. 

■  !       .     •   "I     - 

Guthrie.  Tex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6-mlle  radius  of  latitude  33t38*25*' 
N.,  longitude  100620'60"  W. ,  and  within  2  miles  each  side  of  the  C^ithrle  WOR  l82o  radial  extending  from  the 
d-'mile  radius  area  to  the  VOR. 


Ouywrn,  Oklm. 

Jlhat  airspace  extending  upward  from  700  feet  above  ihe  surface  within  an  e-nile  radius  of  Guy-mon  Uunlclpal 
Jjlrport  (latitude  36<»40'^45*'  N.,  longitude  101<>30'3g5r  W.),  and  within  3.5  miles  each  side  of  the  00€o  bearing 
the  Guymon  RBN  (latitude  36e42'ld"  N. ,  longitude  101o30'17"  •. )  extending  from  the  8-mile  radius  area 


11  miles  north  of  the  RBN. 


(^-\mer,   H.  Dak. 


1,200 
and 


r tending  from  the  12-fliile  radius  area  to  18.5  miles  south  of  the  ND9{ 

i-a  from  5  miles  west  of  the  017*  bearing  from  the  Owinner  NDB  clockwise  to  5  miles  south  of  the  OSS*  boarir* 

^  tan  the  KM,  extending  from  the  12-<nile  radius  area  to  the  boundary  of  the  Far^o,  N,  Dak.,  transition  area. 


HAgerstown,  Hi.  I 

-y)!^^  *^F??r^*L*™^..^P''*^  ^°"  '^'^  ^*'^  *^°^*  ^^^   S'orface  within  an  8-mile  radius  of  the  center.  39*i^« 
Zr   N.,  77  W'50"  W.,  of  Hagerstown  Regional  Airport,  Hagerstown,  Hi.;  within  3.5  miles  each  side  of  the 
HAgerstown,  Md.,  TOR  239  radial  and  059  radial,  extending  from  11  miles  southwest  of  the  VC«  to  3  miles  north- 
east of  the  VOR;  within  5  miles  each  side  of  the  Hagerstown  Regional  Airport  ILS  Runway  27  localizer  course, 
extending  from  the  localizer  to  H.5  miles  east  of  the  localizer. 

extending  from  the  localizer  to  14.5  miles  east  of  the  localizer,  within  5  miles  each  side  of  the 
St,  Thomas,  Pa.,  TORTAC  143*  radial,  extending  from  the  8-mile  radius  area  to  the  St.  Thomas,  Pa,,  VORTAC. 

HAleyvllXe,  AX*.        \  ■ 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5.5-nile  radius  of  Halevville 
Manicipal  Airport  (lat.  34O16M0"  N. .  long.  87o36'05"  W.);  within  5  miles  each  side  of  Hamilton  VORTAC  077o 
radial,  extending  from  the  S.5-nlle  radius  area  to  11.5  miles  E  of  the  VORTAC. 

/' 

Hallock,  Minn.  -  ' 

^That  airspace  extending  upward  from  700  feet  above  the  surface  within  5  miles  northeast  and  5  miles  southwest 
of  the  Pembina  TORTAC  135*  radial  extending  from  6  miles  southeast  of  the  VORTAC  to  22.5  miles  southeast  of 
the  TORTAC,  and  that  airSTJace  extending  upward  from  1,200  feet  above  the  surface  4.5  miles  northeast  and  ?  miles 
^thwest  of  the  315    radial  and  the  135*  radial  of  Pembina  TORTAC  extending  from  6  miles  southeast  of  the 
WPTAC  to  12.5  miles  northwest  of  the  TORTAC  excluding  that  airspace  north  of  latitude  49*00'00"  N.j  within  9.5 
■^^^  "^2^®*^  and  4.5  miles  southwest  of  the  Peaibina  TORTAC  135*  radial  extending  from  17.5  miles  southeast 
S  J;.S  ™«^A?>o  36  miles  southeast  of  the  TORTAC}  and  that  airspace  within  a  29.5  mile  radius  of  the  Perabina 
V  CTAC  extending  counterclockwise  from  the  183*  radial  to  4.5  miles  southwest  of  and  tarallel  to  the  135*  radial. 


lUailton,  Ala. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  9-nile  radius  of  I^larion  County 
Aij-port  (lat.  34007'10"  N.,  long.  87059'5r  *.);  within  3  miles  each  side  of  Hamilton  VORTAC  349o  radial 
t^hding  from  the  9-mlle  radius  area  to  8.5  miles  northwest  of  the  VDRTAC. 


ex- 


R«tallton,  N.  Y. 

That  airspace  extending  upward  from  700  feet  atjove  the  surface  within  a  6,5-mile  radius  of  the  center  lat. 
42050*35"  N.,  long.  75o33'40"  W.  of  AMA  Executive  Airport,  Hamilton,  K.  Y. ,  and  within  5  miles  each  side  of 
the  Georgetown,  N.  Y.,  VORTAC  074o  and  254o  radials  extending  from  the  6,5-ir.lle  radius  area  to  4,5  miles  west 
of  the  Georgetaw-n,  N,  Y.,  VORTAC. 

j  j  I 

Hamilton,  Ohio  ^ 

That  airspace  extending  upward  from  700  feet  above  the  surface  »llhin  a  7-.mHe  radius  of  the  center 
36°21'58"  N..  84°31'30"  W,  of  Hamilton  Aimort.  Hamilton,  Ohio;  and  within  2  miles  north  and  5  miles  south  of 
a  279°  bearing  from  the  Hamilton  RBN  extending  from  the  7-mile  radius  area  to  8  miles  uest  of  the  RBN  excluding 
t*»e  nortions  within  the  Cincinnati.  Ohio  and  Middletown,  Ohio,  transition  areas. 
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Haanani,  La. 

That  airspace  ♦xtendirw?  ui*iard  froo  700  feet  above  the  surface  within  a  6,5Hiiile  radius  of  the  Hanmool 
Huniciml  Airrort  (lat.  30*31'19"N..  Ion*.  90'24«57"W. ). 


AMEKDM«JTS    9A/^0    45  P.  R.  47134    (Rewritten) 


HaoBODtotl,   N.   J. 

That   airspace  ejctending  upward  from  700  feet   above  the  surface  within  a  S.S-nlle  radius  of  the  center  of  lat 
39a40'30"  N. ,    lon«,    74o44'30"  W.    of  Hainraonton  Municipal  Airport,   Hamnonton,   H.   J.  ; within  2  miles  each  side  of 
A.^*  .2^;^  ^^*'  ''•  "^•»  'ORTAC  051*  radial  extending  from  the  5.5-<nile  radius  area  to  7.5  miles  northeast  of 

t  he    VCKTAC , 


m 


AMEMEMESTS    10/3(V80    45  F.  R.   68646    (Changed) 


Kampton,  Iowa 
That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Hamcton 


UMI 


site 


Hanford,  Calif. 

That  airspace  emending  upward  from  700  feet  above  the  surface  within  a  3-»ile  radius  of  the  Hanford 
xZ'off  "■"*"■*  (latitude  36019.CM"  N..  longitude  119o37'39"  W.).  and  within  2  miles  e!chs!de^f  the  Visalia 
l^.^^t  ',r^Zi^\   axt ending  from  the  3-n,lle  radius  area  toward  the  Visalia  TWn  to  abut  the  currently  designated 
Visalia  700-foot  transition  area,  excluding  that  airspace  within  a  1-mile  radius  of  the  Blair  (orivate)  ^ 
Airport  (latitude  p6»16' 31"  N.,  longitude  119o38'23"  W.).  ^ 

Hankavllle,  Utah 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  »-mile  radius  of  the  Hanksville  (FAA 
Site  54)  Airport  (latitude  38«25'01"  N.,  longitude  110o41'5r'  W.),  and  within  3.5  miles  each  side  of  the 
Hanksville  VOTTAC  XO60  radial,  extending  from  the  5-Bile  radius  area  to  11.5  miles  east  of  the  VORTAC-  that 
airspace  extending  upward  from  1,200  feet  above  the  surface  within  6  miles  north  and  9.5  miles  south  of  the 
Hanksville  VORTAC  £86*  and  IO60  radlals,  extending  from  7.5  miles  west  to  18.5  miles  east  of  the  VORTAC. 

Hannibal,  Mo. 
That  airspace  extending  ufward  from  700  feet  above  the  surface  within  a  Senile  radius  of  the  Hannibal 

the  airport,  excluding  that  portion  which  overlies  the  Quincy,  ni.,  transition  area.  ^w^neast  01 

Harlan,  Iowa     I 

A,-!!l?l^^!,^=f,??^fr^,^  T^  £f?!?J??J®f  ^^°^*  ^^«  ^^^-^^  *^*^^  a  7-^«  Radius  of  Harlan  Municipal 
Airport  (lat.  U  35'15"N.,  long.  95'20'15'nJ. )  and  within  5  miles  each  side  of  the  Neola,  Iowa,  VORTAC  064^ 
radial  extending  from  the  7-mile  radius  to  8  miles  northeast  of  the  VORTAC  and  3  miles  each  side  of  thel36' 
700^f^t  t^siti"^^*"  MM  to  8*  miles  southeast  excluding  that  portion  which  overlies  the  Atlantic,  Iowa, 

Harllngen,  Tex. 

That  airspace  expending  upward  from  700  feet  above  the  surface  »ithin  a  5-mile  radius  of  the  Harlingen 


ilarrisburg.  111. 

That  airspace  extjend 
Airport  (latitude  '7o 
from  Harrisburg-Ralsigh 


lil«  "P**''^**•°'",■^0°  li^t  above  the  surface  within  a  S^-mile  radius  of  Harrisbure-Raleid. 
i  A^r JrV  ^^f^^^f^  88o33'()0"  W  );  and  within  3  miles'each  side  of  the  049o  be'a^fng  *  ** 
-'•  Airport,  extending  from  the  airport  to  8  miles  northeast  of  the  airport. 


V 
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HarrlsburK,   P».  ; 

That   airspac«  extending  unvard   fron   700  f»»»   .h«..-  .^ 
12-59"   N..    76O51.0r-   W./of  Caplt.l^it/Ai^rt^   ''*   '"'"'T  •*'""  '    1»»-11*  r.dlu,  of  th.  e.„t*r     400 
a  035O  b.arl.«  fron,  th*  airport;   withlnV  nTtU  ^JiJ^Z'lZ^- '   •"^•"t*"*  clock.l.e   fro.  .  oSe  Tari;.^; 
«  035C'  bearine  to  a  OMo  bearing   fro™   the  al^rt-   tllh?„  !    m%"? "■  "'  "*  •Irport.   *xt.«ll,»  clo^tw^   f!L 
exte«ling  clock.l.e  fro,,  a  099*  bearing  to  a   i^ioVlirM   r   ^^f""''*  radlu.  of  th.  center  of  the  a?%lM 

n.S-mlle   radlu.  of   the  center  of  the  airoort     ett.J.^-     .^  ,  "     bearing   from   the  airport-   within  .   . 

the  airport;   within  a   16.5-.l,e  radlu.  o?The'c'neri?'t^":i"/'"*"  '   '"'  '*'^'"«  »°  «   2^»  bjr^   r^ol 
o  a  0O9O  bearing   fro-   the  airport;   within  5  5  ^Ue^  Lch^lSe'^""  ;/l'*"f':?  clockwl.e   fro«,  a   29^0  b«rl^ 
tending  fro-   the  VORTAC  to   11.5  .lie.  we.t   of  the  vSr^c     w  thifp  ^     Harrl.burg.   P..  .   VORTAC  274e  raduJ     e,- 
Capital  City  Airport    ILS   localizer  ^.t  cour.e.   extSSI^   fr^  th!L"!      J.T*'  '"^   *»  "'l*'   •^^*>  «>'  th* 
12.6-»lle   radlu.   of   the  center.    40«»U'34"   N        76e4V«"^       Tf   L      ?^.***    ^®'  '"*^*"   **"    «'   »»>*  «;    within  a 
HIddletown.   Pa.,   extending  clockwl.e  fron,  a  02I0  ^JJ     *;;  r'n^"!'"":'   '"ternatlonal  Alrport^l^.te^  Pie?,! 
radius  of  the  center  of  the  airport ,  extending  clo^kw  .^     ro^  T  0780*!''"?   ""'*'   '"*  "'■P'"-*  '   *'thln  a   I3.5t.1le 
within  a   12.5^11e  radlu.  of  the  center  of  t^  a   Sr       extTndtn^  ^10^!'^"*/°  '    '*''  "'"*"«   "•«"   »"'  •l'-»ort: 
froo,  the  airport;   within  a   14.5^11e  radlu.  of  thT^enier  If^t^*  ^'°='<:^»«   ''■'"  ^   H'"  bearing  to  a   228o  beari™ 
to  a,?700  bearing   fro,,   the  airport;    within  a   10  stmite  rld^u.  ^  t.'^'"''    "'^"^^'^  clockwl.e   fro«  .   22«o  b^trl^ 

Harrison,  Ark. 

That 
Airport 

Han^ison,  Ohio 

Ha2fso;tr"pSirut"f1?-lTI5^KfrToZ^^  f  ^hS^^*  'S^^  fJ■r.^'•^^-  ^'  ^^«  -"^-  o^ 

the  647-  bearli«  from  the  air»rt^f«^ce  t»Lt  eii;US>^^%?^c!J?^  "^^^  ^'^  "^^  «»  •^^  "ide  of 
the  iiroort  excl,^  that  t»rtio„  wh.Toveru'S  tt^SSS^^T^SSi^^Sti^^^^  9.5  miles  north  of 

Hartfoml,  Conn.  '  - 

^^im'rr.oTr.i7.z^T.  ^f°BraXrnt:rn::i:i%^"[S"t":L"  r  ^-r"^ "'«'-'  -  -*  — .  -- 

4.5  „1    .3   «,rthwest   and    15.5  »iles\:uthelst   of   thl  rra^/.y  r„rer°nItloL!™Al'''   1")%^°"^'  *^^^^=    •^^''^" 
extend    jg  from  the   U.5-D.lle  radlu.  area  to   18   5  »fife  .„      \    ^  Airport    ILS   localizer   southwest   courw 

U-«  LO-N.,  72-37'25-W..  of  thl  L^fchler  keld^E^s^  nlitlo^    C^  ^^iri^M^r  \'r'''  ^^'^^"'  °'  '^'  ""^- 

centi  line  extended  from  the  9-inile  radius  to  10  mnitfJ^L!^'  7?t'  ^^^^  '*  "^^^  *^=^  ^i^"*  °^  ^^'^'^^^^  U 

miles  jach  side  of  RmX  22  c^rliS^ll^i?  ?^  *k^o     ff"  °^J^^  "^"^  threshold  and  within  4.5 

thresh  ,ld5  within  3.5^5^.s'^ea'eh  s5«^r  a  llS'^'bi'^'';^^  miles  northeast  of  theTi^ay 

mlUS  southeast  of  the  NDB;  within  2  miles  each  siJe  of  thT  ^^^^^^^^  ^^  extending  from  the  NDB  to  11.5 

i?;:/':    ch'°^d"rf?hriLrTfo;'^V'?KrAri30^\'nd^^^^^^^^^  ^— -    °^    -^   VOHTAC;    within   2 

souths,   ,t   of   the  VORTAC;    within   5  ».Ue.   .^rth^est   and    5  t^les    'iTl  '*  t     ?  A'*   '""""   """'"^  "-^^   »°   «  ■"l^** 
Ing   fn   ,  the  VCR   to  a  point    15  miles   sou^^st      ex^^dln^   Jh^   southeast   of   the  Hartford  VOR   223=   radial   extend- 
Ifaiss.       >00-foot   transition  area  ^'^^^^"^ .   excluding  those  portion,  that  coincide  with  the  Chicopee  Fall.. 


Hartfc    d.   Wl«c, 
lI^lt1ra?trudr4r2i"l5-T'lo'n^tr  SS%3-rj'%''r.   ""'•'^^*  ^"••*"  "  ^•'-'""^  '«'^-  «'  *"«  «-"ord 


Al 


Hart.vllle.   S.  C. 

»J5fip:;xrorr(taJj^dr^c^24u^  r  {ZnZ\it,r^^r.'^''''''  ^  ^-^-^^^  '-•^-  -^  «-^-ine 

bearlrtg  from  HartsviUe  RBN  (latitude  sV^^^sl"  N  \ZJ<\^    I^lL'i^n'"  ^.  "^^^  ^^^''  '^"^   °'  ^he  OI40 
radius  area  to  S.5  .Ues  north  o.T.  ^'J^.^i^^l:^^^[Z   L\^fS-.  rcl^t^Tt^^^^ 


Haskell,  Tex. 
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Bactings,  Mich, 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6i   mile  radius  of  Hastings  Municipal 
Airport  (latitude  42039'50"  N. ,  longitude  85»20'50"  W.);  and  within  2  miles  each  side  of  the  Grand  Rapids, 
Mich.,  VOR  141*  radial  extending  from  the  6^  mile  radius  area  to  the  Grand  Rapids  VOR,  ex<;luding  the  portion 
which  overlies  Grand  Rapids,  Ulch.  700-foot  floor  transition  area. 

Hastings,  Nebru 

That  airspace  extending  upward  from  700  feet  above  the  sin-face  within  a  7-»iile  radius  of  the  Hastings 
Municipal  Alrpbrt  (latitude  40»36'20"  N.,  longitude  esoaS'SO"  W.),  within' 2  miles  each  side  of  the  323<»  bearing 
from  Hastings  ^luniclpal  Airport  extending  from  the  7-nlle  radius  zone  to  8  miles  NW  of  the  airport;  within  2 
miles  each  sldt  of  the  338"  bearing  from  Hastings  Municipal  Airport  extending  from  the  7-mlle  radius  zone  to  9.5 
miles  i<  of  thei  airport,  and  within  2  miles  each  side  of  the  143'>  bearing  from  Hastings  Municipal  Airport  ex- 
tending from  the  7-mile  radius  zone  to  8  miles  S£  of  the  airport. 

Hattlesburg,  Miss. 

That  alrspaca  extending  upward  from  700  feet  above  the  surface  within  a  7-niile  radius  of  Hattlesburg 
Huniciml  AirpOrt  (Ut.  31'l6'ai"N.,  lonx.  89*15'l6'*W.)s  vrtthln  1.5  miles  each  side  of  the  Eaton  VORTAC 
156'  radial,  e«tendin«  frpm  the  7-«ile  radius  area  to  the 

VORTAC;  within;3  miles  each  side  of  the  330*  bearing  from  Hub  City  RBN  (lat.  31*17'57"N..  long.  89 '18' 01  •^rf.), 
extendina  from  the  7-<nile  radius  area  to  8.5  miles  northwest  of  the  RBN;  within  an  8.5-«nile  radius  of  the 
Pine  Belt  Re«i«nal  Airtort  (lat.  31*28'03"N.,  long.  89*20'11.6"W. );  within  3  miles  each  side  of  the  Eaton 
VORTAC  182*  ra4ial.  extending  from  the  8.5-fliile  radius  area  to  8.5  miles  south  of  the  VORTAC, 


Haverhill,  Mass 

That  airspace 
42«48'05"  N. , 
Runway  33  cent 
excluding  the 
effective  from 


extending  upward  from  700  feet  above  the  surface  within  a  5-mlle  radius  of  the  center, 
!>03'45"  W.,  of  Haverhill  Airport,  Haverhill,  Mass.;  and  within  2  miles  each  side  of  the 
line  extended  from  the  5-raile  radius  area  to  6  miles  northwest  of  the  end  of  the  runway, 
tion  which  coincides  with  the  Boston,  Mass.  transition  area.  This  transition  area  shall  be 
lunrise  to  sunset,  daily. 


pur 


Havre ,  Mont . 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  14-mile  radius  of  Havre  VOR;  within 
ii   miles  south  ^d  9i  miles  north  of  the  Havre  VOR  OSO"  radial,  extending  from  the  14-mlle  radius  area  to  18< 
miles  east  of  the  VOR;  and  within  4i  miles  north  and  9i  miles  south  of  the  Havre  VOR  287«  radial,  extending 
from  the  14-mllle  radius  area  to  18J  miles  west  of  the  VOR. 


extending  upward  from  5t500  feet  above  the  surface  within  an  area  bounded  by  a  line  beginning 


Hawaiian  I si 

That  airspac 
at  lat.  23*57'H.. 
to  lat.  ;>3'32'l|., 
to  lat.  21*43'i, 
to  lat.  19*14'lt..  long.  151*54'M. 
to  lat.  18*53'll..  long.  159 '53 'W. 


>ong.  160*46'VJ. 
long.  155 '29 'W. 
long.  153*09'rf. 


to  lat.  21*CD.'ll., 
to  lat.  23*32'1, 


to  lat.  24 'WN.,  long.  157*17'rf.;  to  lat.  24'Q3'N.,  long.  156*19'W.; 

to  lat.  23*00'N.,  long.  154*39'W.;  to  lat.  22*22'N.,  long.  153'53'M.; 

to  lat.  20'49'N.,  long.  153'00'W.s  to  lat.  20'16'N.,  long.  15214'W.; 

to  lat.  18*19'N.,  long.  157*49'H.}  to  lat.  18'26'N.,  long.  158*54'W.; 

to  lat.  19*32'N.,  long.  160*36«W.;  to  lat.  20*06'N.,  long.  161*52'M.; 
long.  162*14*W.;  to  lat.  a*56'N.,  long.  162*29'W.}  to  lat.  22*50'N.,  long.  162*U'W.| 
long.  161 '35 'W.  J  to  the  point  of  begimlng; 
and  the  airspaije  upward  from  1,200  feet  above  the  surface  within  the  area  described 
above  bounded  by  a  line  beginning  at  lat.  22'28'N.,  long.  155*48'M.,  to  lat.  21'00'N.,  long.  153*51'W.t 
thence  clockwis(  along  the  arc  of  a  115-mlle  radius  circle  of  the  Hilo  VORTAC  (lat.  19'43'28'T^. ,  long.  155* 
00'49'*W. ),  to  Ut.  19  OO'N.,  long.  153'23'M.i  to  lat.  19'00'N.,  long.  157*40'W.,  to  lat.  20*28»N.,  long.  160* 
29'W.,  thence  clockwise  along  the  arc  of  a  115-mile  radius  circle  of  the  South  Kauai  VORTAC  (lat.  21*54'13"N.| 
lon<?.  lW31'54t%f. ).  to  lat.  23*30'N..  lone.  159*Cl2'W.,  to  the  point  of  beginning. 

AMENDMENTS  3/2p/80  45  F.  R.  5674  (Changed) 

Hawesville,  KyJ 

That  airspacaj  extending  upward  from  700  feet  above  the  surface  within  an  8-inile  radius  of  Hancock  Airfield 
(lat.  37*56' 40'TI.,  long.  86*47'35"W. );  excluding  the  portion  which  coincides  with  the  Tell  City,  Ind., 
tremsition  area. 


Hawthorne,  NevJ 

That  airspaca  extending  upward  from  700  feet  above  the  surface  within  a  5-iiiile  radius  of  Hawthorne  Municipal 
Airport  (lat.  38*32'40"U.,  long.  118*38'00"W. )  and  within  4  miles  each  side  of  the  Mina,  Nev.,  VORTAC  26?* 
radial  extending  from  the  5-mile  radius  area  to  the  VORTAC. 

AMEiroMENTS  5/15/80  45  F.  R.  20784  (Added) 
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Rurdta,  Colo. 

J 

HsT^  Kans. 

tlB-rm^A  and  Cable,  «!•. 

Thi     airspace  extending  upward   from  700  feet  above  the  surface*  vithin  .   7-.11..  _.^«  #  .. 

AiHK    t    (latitude  46ooro0"   N.,    longitude  eio27'oO"  w  )  aS\?thiri^  Si.I  !/"'*'i*  **'  "'^'*"*  Municipal 

(lati   ude  46011.30"   N.  .    longitude  ^oij.^"  W  I  ^  ii   ht?4riu«  Lfr.  d.Tf  the'^L^'s'  tnion  Airport 
Har«^d  Airport  extending  fro.  the  7-.lle  radiu.  to   U  .lie.  aouth^e^  of  the  Tlr^rt  ^L  ^."Jm  "".f '^/'^ 

.ne^rt^ea-^t^-fr  ;/^^*t.'*^^'—  --  -'  —  A.rport-:it:Lr^  nrt^r.nrta"dJL";i-;s, 


Hazlfthurst,  Ga. 

nll^*''^t^??f^*'*r^^<»^^^c^x  "^^  ^e«t  above  the  surface  within  a  dnmile  radius  of  Hazlehurst  Airport 

AHEHOMOn-S    U/3/eO    15  F.  H.  I6169     (Changed)  1  ^ 

Hebbt\xivillei  Tex.  '  ' 

XiI?J?rt'^«r''^'fot'?^^  "f**^  ^,'^,^Jj^  *^*  ^»*«  "^^^^  "i'^f^  *  5-inile  radius  of  JIjb  Hogg  County 


I  > 

Heber,  Aris. 

B«ber  Sprli«*,   Ark. 

That  airspace  extending  upward  froa  700  feet  above  the  .urface  within  a  10.5-«lle  radiu.  of  the  Heber  Spring.. 
Ark.,   Airport   (latitude  SSoSOMl"  N. ,   longitude  92o00*25"  W.).  ^  ' 

Helena,   Mont.  ! 

That   airspace  extending  upward  from  700  feet  above  the  surface  within  a  lei-mlle  radiu.  of  the  Helena 
VOKTAC  (latitude  46o36'25"  K.,   longitude  lllo57'09"  W.),   extending  froa  the  Helena  VDRTAC  352«»  radia  clockwiM 
to  tte  191°  radUl; 

aiid  «at  airspace  extending  upward  from  1,2(X)  feet  above  the  surface  within  a  24-cnile  radius  of  the  Helena 
VDRrAB*  vdthin  6  miles  south  and  9  miles  north  of  the  Helena  VDRTAC  272*  radial,   extending  from  the  24-iidle 
^'^s"'®*  *'°  '*^  "^^^  "*'*■  °^  ^***  VORTAC;  within  15.5  miles  west  and  parallel  to  the  Helena  VORTAC  352*  radial, 
exteffiing  from  the  24-inile  radius  area  to  31  miles  north  of  the  VORTACj  within  5  miles  east  and  9  miles  west  of 
*■^f..^?■'■?"*.^''^^'^*'^  ^^    radial,   extending  from  the  24-ciiile  radius  area  to  36  mUes  northeast  of  the  VOTTACj  and 
withto  6  miles  south  and  9.5  miles  north  of  the  Helena  VORTAC  102*  radial,  extending  from  the  2i»-inlle  radius 
area  to  28.5  miles  east  of  the  VOEITAC.  «-*-uu-to  »-«iu.ub 

P£ND^  AMENDMENT 

Unde  *  Helena,  Mont.,  the  700-foot  portion  of  the  transition  area  is  amended  to  read  as  follows: 

Th  t  airspace  extending  upward  from  700  feet  above  the  surface  within  a  22-inile  radius  of  the  Helena  VORTAC 
(lat  A6*36'25"N.,  lon«.  111*57'<»*M. ); 

AMEM  jprrS  12/25/80  45  F.  R.  7365I  (Changed)  j 

Renin  lay,  S.  C. 

Tb  t  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-inlle  radius  of  Hemingway- 
StuckAy  Airport  (Ut.  33*W»2"N.,  long.  79*30' 46"W.  )j  wlthlji  3  miles  each  side  of  the  287*  bearing  from  the 
Stuck^  RBN  (lat.  33*43'A4"N..  long.  79*31'a'^'.)i  extending  from  the  6.5-inile  radius  to  8.5  miles  west  of 
the  BBN. 
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H«nd«r*aa,  Xy. 

That  alrspac*  extending  upward  fron  700  feet  above  the  »\irteix«   within  a  S.S-mlle  radius  of  Henderson  Airport 
(lat.  37e4fi'27*  N. ,  long.  ST'Al'OO"   «.  );  within  l.S  Mllea  each  aide  of  Evansville,  Ind.,  VDRTAC  152°  radial, 
extending  from  the  S.S-nlle  radius  area  to  the  VDRTAC;  excluding  the  portion  within  Evanaville,  Ind.,  transition 
areaj  within  3  ndles  each  side  of  the  267*  bearing  from  the  Geneva  BBN  (lat.  37'AS'13*H.|  long.  67*46'H"W.) 
from  the  5>5-«li-le  radios  ar«a  to  8.5  miles  west  of  the  RBN. 

AHENDMElfrS  7A5/80  L5  f.   R.  39836  (Changed) 

Henderson,  Tex. 

That  airspace  extendiiv?  upward  from  700  feet  above  the  surface  within  an  8.5-«ile  radius  of  the  Busk  County 
Airport,  HendersOT,  Tex.,  (lat.  32'08'3O^.,  Ion*.  9^*51*15*^.);  within  5  miles  each  side  of  the  Gregg 
County,  Tex.,  VORTAC  197*  radial  extending  from  the  8.5-inile  radius  area  to  11.5  miles  south  of  the  VORTACj 
and  within  3.5  miles  each  side  of  a  350*  bearir^  from  the  Henderson  flDB  (lat.  32*ll'l6"N.,  long.  9/»*51'39'^.) 
extending  from  the  8.5-mile  radius  area  to  11.5  miles  northwest  of  the  KM. 

Henryetta,  0kl4. 

That  alrspaca  extending  upward  fron  700  feet  above  the  surface  within  a  S-0iIe  radius  of  the  Renryetta 
Uunicipal  Airport  (latitude  35024*40"  N.,  longitude  06°OO'SO"  V.),  and  within  3.9  niles  each  aide  of  the  186° 
bearing  from  the  Henryetta  RBN  extending  fron  the  S-nile  radius  area  to  6.S  alles  south  of  the  RBN. 

Hereford,  Tex. 

That  airspac*  extending  upord  from  700  feet  above  the  surface  within  a  5-statute-fliile  radius  of  Hereford 
ftinicical  Airpiirt,  Hereford,  Tex.  (lat.  3A*51'30^.i  long.  102*19'25''W. ),   including  an  extension  from  the 
5-statute-nile|radiu3  area  to  11.5  statute  miles  north  of  the  KD3  and  3.5  statute  miles  either  side  of  the 
019'  bearing  from  the  NDB. 


Herington.  Kand 

That  airsTjaca  extending  upward  from  700  feet  above  the  surface  within  a  6.5-raile  radius  of  the  Herington 
Municipal  Airport  (lat.  38*U'55"N.,  long.  96*48'27"W.  ),   and  within  3  miles  each  side  of  the  MDB  facility 
Cttl'T  bearing  axtending  from  the  6.5-mile  radius  area  to  8.5  ttdJles  KE  of  the  NDB,   and  within  3  miles  each 
side  of  the  HDQ  facility  l68*T  bearing;   extending  from  the  6.5-mile  radius  area  to  8.5  miles  SE  of  the  KB, 

AMaiEMSNTS    7/1JD/80    k5  f.  R.  30^22     (Added) 


ixt( 


Her shay,   Pa. 

Thai   airspace   Extending  upward    from    700    f<?et   above   the   surface   within  a    6-ir,ile   radius   of   the   center,    lat.    40"= 
17'35"    N.  ,    long.    76^39'40"   W.    of   Hershey  Airpark,    Hershey,    Pa.;    within  a    7-niil<»   radius  of   th#»   center  of   th* 
airnort  extendi «  clockwise  from  a  092*  bearing  to  a  CQ*  bearing  from  the  airport. 


Hettinger.  N.  D. 

That  airspaca  extending  upward  from  700  feet  above  the  surface  within  a  5.5'«ile  radius  of  the  Hettinger 
Murdcipal  Airport  (lat.  46*00' /*8"W.,  long.  102*39'00^W. ),  anl  within  3  miles  each  side  of  the  157*  bearing 
from  the  Hettinger  triB  (lat.  46*00«59'*N.,  long.  1Q2*38'55'*W. )  extending  from  the  5.5-fflile  radius  area  to  8.5 
miles  southeast  of  the  Hettinger  fJDB,  and  that  airspace  extending  upward  from  1,200  feet  above  the  surface 
bounded  on  the  north  by  V-2,  on  the  east  by  V-169,  on  the  south  by  V-120,  and  on  the  west  by  the  Bownan, 
n.  D. ,  1,200  foot  transition  area  excludirj;  the  Bismarck,  N.  D. ,  1,200  foot  transition  area. 


nibbing,   Minn. 

That   airspace 
Airport   (latltu 
radial,   extend 
of  Eveleth-Virg 
r.lles  south  of 
VDR;    and   that    a 
TORT.v:,   extend 
13-raile  radius 
I960   radial;   wl 
the  27-ir.lle  rad 
Minn.,   transit 


extending  upward   from  700  feet   above   the  surface  within  an   lli-mlle  raillus  of  Chisholm-Hlbbing 
tie  47323' 10"  N.  ,    longitude  92'50'ld"  W.);    within  5  miles  each  side  of   the  Hlbbln,;  VDRTAC   31.3o 

irg  fron  the  lli-mlle  radius  area  to  26  miles  northwest   of   the  VORTAC;   within  an   11-raile  radiuq 
Inla  Airport   (latitude  47o25'55"  N. ,    longitude  92''30'03"  W.);   and  within  9J  miles  north  and  4A 
tjhe  Eveleth  VOR  092o  radial,    extending   from  the  11-mlle  radius  area  to  18*  miles  east   of   the 
firspace  extending  upward   from  1,200  feet   above   the  surface  within  a  27-mile  radius  of   the  Hibblng 

Ing  from   the  Hlbbing  VORTAT   106o   radial   clockwise   to  the  Hibblng  VORTAC   340o   radial;   within  a 
<f  Hlbbing  VORTAC,   extending   from  the  Hibblng  VORTAC   005o   radial   clockwise   to  the  Ribbing  VDRT.VC 
thin  4J  miles  northeast   and   10  miles  southwest    of   the  Hlbbing  VORTAC   313o   radial,   extending  from 
ias  ai-ea  to  33i  miles  northwest  of   the  VORT/\C,   excluding  the  i>ortlon  which  overlies  the  Duluth, 

ien  area. 


Hickorv.  H.  C. 

That  airspacs 
Municipal  Airpoit 
northeast  cours< 


Kiggins,  Tex. 

That  airspace 
Mi-uiicical  Airpo^ 
207*  radial  of 


e.-rtending  upward  from  700  feet  above  the  surface  within  an  8.5-mile  radius  of  Hickory 
(latitude  35*44*30^1.,  longitude  81*23'20^rf.  )j  within  5  miles  each  side  of  the  ILS  localizer 
extending  from  the  8.5-mile  radius  area  to  11.5  miles  northeast  of  the  airport. 


extending  uprard  from  700  feet  above  the  surface  within  a  S.S-^dle  radius  of  the  Higgins 
Higgins,  Tex.,  (lat.  36*06'20i"N.,  lor^.  100*01' 30^<. )i  and  within  2  miles  each  side  of  the 
Gage,  Okla.,  VORTAC,  extending  from  the  5.5-mile  radius  to  6,5  miles  northeast  of  the  airport. 


1he 


i 


Federal  Register  /  Vol.  46.  No.  1  /  Friday.  January  2.  1961  /  Rules  and  Regulations 


621 


Hi«;lA«vlll«,  No. 
That  airspace  extendln«  upwrd   fro*  700  fe«.t  above  the   aurface  within  a   S.5-»ll.  radlua  of  tha  Hl»in«riii. 
Mu|>lclpal  Airport   (latitude  39oo4'20"  N.  .   longitude  93O40'3»"  W.);  and  .Ithln  3  -l5l7.  either  ltd!  "t^JSe 
bearlnc  fro*  the  airport.  extendlnB  fro.  the  5.5-.lle  radiu.  to  8  mile,  north  of   the  airport. 

Rlj^«ate,  7b. 

That  airspace  «xtendijv?  upward  from  700  test   above  the  surface  within  an  are  of  a  5-mlle  radius  circle 
centered  on  Franklin  Comty  3ute  Airport,  Hi/jh^ate,  Vt.   (lat.  U*56«26'X,  long.  73*05«54''tf. )  exteSinl 
clockwise  between  the  305  and  050*  bearings  froo  the  IVanklin  County  State  Airport;  within  an  arc  of  a  7-mlle 
radius  circle  centered  on  Franklin  County  State  Airport,  extending  clockwise  between  the  050*  and  305* 
bearings  of  FVanklin  County  State  Airportj  within  6.5  miles  northwest  and  4  miles  so'atheast  of  Plattsburgh, 
«  IllJ^^^.,^    ''5^  extending  from  the  radius  area  to  the  VORTAC,  excluding  that  portion  of  the 
Plattsburgh,  N.  i.,  700-foot  transition  area. 


Hlllaboro,  Ohio 

That  airspace  extending  upward  froB  700  feet  above  the  aurfaee  within  an  8-alle  radlua  of  the  Highland 
County  Airport  (latitude  30oll'21"  N.,  longitude  83<'32'18"  W.). 

Hlllaboro,  Orvg. 

That  airspace  extending  upward  froa  700  feet  aoove  the  surface  wltnln  a  S-mile  radlua  of  the  HlUsboro  Alrnort 
(latitude  45032'15"  N..  longitude  122O56'j0"  W.).  and  within  2  »lle.  of  each  aide  of  ule  Ne.b^re  O^e^      ^ 
VORTAC  0070  and  187=  radlals.  extending  from  the  5-mlle  radius  area  to  1  miles  S  of  the  VORTAC-  that  airspace 
extending  upward  from  1,200  feet  above  the  surface  within  15  miles  St   and  10  miles  NW  of  the  Newberg  VORTAC 
0240  and  2040  radlals,  extending  from  12  miles  Nk  to  27  miles  SW  of  the  VORTAC. 


Hlllsboro,  Wis. 

»«t  airspace  extending  upward    fros.   700   feet  above  the  surface  within  a  8-mlle  radius  of  the  KlckADoo 
Airport    (latitude  43<^3e'24"   N. .   longitude  90oi9'41"  W.).  ncxapoo 

Bi^^ale,   Mich. 

t!/^^',*?tf^^*''if!!^i"f.I!P.T*''''. ''■**"  '^*^  '***  *'^''®  *''*  sufface-wlthin  a  5-mlle  radius  of  Hillsdale.   Mich., 
vnmr  Mio"^!!?^^^l"  i?     ";•   l'>"«»^"'''*  84»35'05"  W.).   and  within  2  miles  each  side  of  the  Utchfi;id     «  ^h. . 
VOWmC  1400  radial  extending  from  the  5-inlle  radius  area  to  8  miles  northwest  of  the  airport. 

Hawaii 

at  airspace  extending  upward  from  700  feet  above  the  surface  within  the  arc  of  an  8.$-iBlle  radius  circle 
tered  on  General  Lyman  Field,  Hilo,  Hawaii  (lat.  19e43'15"  N. ,  long.  155<»02'55"  W.),  extending  clockwise 
h  a  line  2  miles  southwest  of  and  parallel  to  the  Hilo  VORTAC  32lo  radial  to  a  line  2  miles  south  of  and 
llel  to  the  Hilo  VORTAC  W*  radial. 


HI  on  Head  Island,  8.  C.  ^     - 

\   at  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-mile  radius  of  Hilton  Head 
of  C*iMit*ei*sfateT"'^°"  ^"   ^^'*"«^*"'*^  80041'55"  W.),  excluding  the  portion  outside  the  continental  limit. 

Robert.  Okla. 

•ftiat  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-™ile  radius  of  the  Hobart  Munlcloal 

^i'^F,''^'-   J**!"*".  5  .?Ji^s  ^   *"''  *  miles  E  of  the  Hobart  VOU  003°  and  183"  radlals,  extending  from  5  miles  N  to 
12  mies  5  of  the  VDR;  within  an  8- 

mil%  radius  of  the  Alius  AFB;  within  5  miles  W  and  8  miles  E  of  the  360o 

and  I8O0  bearings  from  latitude  34033'53"  N. ,  longitude  99nfi'24"  W.  ;  extending  from  24  miles  N  to  12  miles 

S  at  lat.  34  33'53'Tl..  long.  99*l6«24"W.  and  within  a  6-mile  radius  of  the  Tipton  liinicipal  Airport  excluding 

th«  portion  which  overlies  the  Frederick,  Okla.,  transition  area, 

HolAs,   N.   Hex. 

that   airspace  extending  upward   from  700  feet  above  the  surface  within  a   9-mile  radius  of  the  Lea  County 
Alport    (latitude   32041'19"   N.  ,    longitude   103O13*01"   W.  )  ,    within  3.5  miles   each   side  of   the  Hobbs  VORTAC    222" 
radial  extending  from  the  VORTAC   to  11.5  miles  SW,  and  within  5  miles  each  side  of  the  Hobbs  VORTAC  0420 
radial   extending   from   the  VORTAC   to   21   miles   NE. 


PEJiblNO  AMENDIfENT 

Holdenville,  Okla. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-fliile  radius  of  the  Holdenville 
Mifilcipal  Airport,  (lat.  35*05'15'T<.,  long.  96*25'00"M. ),  and  within  3  miles  each  side  of  the  34S*  bearing  of 
the  Holdenville  MDB,  (lat.  35'Q5*07'^.|  long.  96*23*47'*W. ),  extending  from  the  5-raile  radius  area  to  8.5  milei 
north  of  the  Holdenville  NIB. 

AMQnMENTS  2A9/dl  45  F.  H.  7741S  (Added) 
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Holdrcge.  NabrJ 

That  airspade  •xtendlng  upward  from  700  feet  above  the  siirfaee  within  a  5-inile  radius  of  Brewster  Field 
(latitude  40«2(7'1S'  N.,  longitude  99020'15"  W.);  and  within  3  miles  each  side  of  the  Olio  bearing  from  Br 
Field,  extending  from  the  S-mile  radius  area  to  8  niles  north  of  the  airport. 


Brewster 


Holland,  Mich, 


Airport 

45"N.,  long.  90  wo-jy-w. ;{  ifitnin  i  mins  each  siae  or  the  175'  bearing  from  Park  Township  Airport,  extending 
from  the  6-nd4e  radius  area  to  8  miles  south  ot  the  airport}  and  within  3  ndles  each  side  of  the  237* 
bearing  from  faric  Township  Airport,  extending  from  the  6-mile  radius  area  to  8.5  miles  southwest  of  the 
airport;  and  Within  3  miles  each  side  of  the  (XO*  bearing  from  Park  Township  Airport,  extending  from  the 
6-mile  radius  area  to  8.5  miles  northeast  of  the  airport;  and  within  2  miles  each  side  of  the  Pullman,  Mich., 
VORTAC  359*  r4dial,  extending  from  the  6-mile  radius  area  to  12  miles  north  of  the  VORTAC. 

AMEJTOMHJTS  19/30/80  45  F.  H.  58105  (Rewritten) 


Holly  Springs,  Miss. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-mlle  radius  of  Holly  Springs- 
Marshall  County  Airport  (lat.  34o48'12"  N.,  long.  Sgoai'lS"  W.);  within  2  Miles  each  side  of  Holly  Springs 
VORTAC  3360  raUlal,  extending  froa  the  6.5-mile  radius  area  to  11  miles  northwest  of  the  VORTAC. 


I 


Homer,  Alaska 

That  airspate  extending  upward  from  700  feet  above  the  surface  within  a  ll-flule  radius  of  the  Homer 
localizer  antenna  site  (lat.  59*39'08"N.,  long.  151'27'22'n*.);  and  that  airspace  extending  upward  from 
1,200  feet  ab(jve  the  surface  within  a  30-raile  radius  of  the  Homer  VORTAC  extending  from  the  027*  radial 
clockwise  to  the  252*  radial  exclixiing  the  portion  within  Control  1218, 

AHQTOMaJTS  7ifl0/80  45  F.  R.  32664  (Changed) 

Homer,  La. 

That 
Airixrt 
Airport 
point  12.0  miles  west  of  the  NTS. 


..4. 


Boaervllle, 

That   airspace  extending  up«ard    from   700   feet   above   the   surface  within  a   e.S-nile   radius  of  Homerville 
Airport    (latitude   31003'00"    N. ,    longitude  82O46'30"   W. ) ;    within  3  miles   each   side  of   the   3100   bearing   from   the 
HoraerviUe  RBS   (latitude  31o03'ir'   N.  ,    longitude  82046'ie"  W.  )  ,  extending  from  the  6.5-nlle   radius  area  to 
8.5  miles   northwest   of   the  RBN. 


Honesdala,  Pa« 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-<nile  radius  of  the  center, 
lat.  a*30*52m.,  long.  75'15'IO^W.,  of  Cherry  Ridge  Airport,  Honesdale,  Pa.,  and  within  5  miles  each  side 
of  the  Milkes^Barre  VORTAC  054*  radial  extending  from  the  6.5-mile  radius  area  to  10  miles  northeast  of 
the  Milkes-Batre  VORTAC. 


Honolulu,  Hawaii  (Honolulu  International  Airport) 

That  airspaoe  extending  upward  from  700  feet  above  the  surface  south  and  southeast  of  Honolulu 
bef?innin«  at  lat.  21*20«30^N.,  long.  157*51*15''W.,  thence  south  to  lat.  21*15»30^.f  long.  157*49*15'T^.« 
thence  east  along  the  shoreline  to  and  clockwise  along  the  arc  of  a  15  NM  radius  circle  centered  on  Honolulu 
International  Airport  (lat.  2119'15"N.,  long.  157*55'45"W. )  to  lat.  21*0e'4O*N.,  long.  158*07'35"W.,  thence 
northwest  to  lat.  21*10«10"N.,  long.  158*11«55"W.,  thence  northeast  along  a  line  4.5  miles  southeast  of  and 
tarallel  to  the  Honolulu  VORTAC  242*  radial  to  and  counterclockwise  along  the  arc  of  a  5-«dle  radius  circle 
centered  on  HAS  Barbers  Point  (lat.  21*18'35"N.»  long.  158*Q4'30^.)  to  and  eounterclockwisa^on^  the  arc 
of  a  5-mile  rajdius  circle  centered  on  Honolulu  International  Airport  to  the  point  of  beginning  am  within 
3  miles  northv^est  and  4.5  miles  southeast  of  the  Honolulu  VORTAC  242*  radial,  extending  from  13  miles  to  14 
miles  southwest  of  the  VORTAC. 


Honolulu,  Hawaii  (Wheeler  AFB) 

That  airst*ce  extending  utward  from  700  feet  above  the  surface  within  2  miles  each  side  of  the  Honolulu 
VORTAC  358*  radial  extending  from  the  arc  of  a  3-aile  radius  circle  centered  on  Wheeler  AFB  (lat.  21*29' 
00"N.,  lowr.  i58'02'30*W. )  to  the  lOT  of  the  Honolulu,  Hawaii,  VORTAC  358*  and  the  Koko  Head,  Hawaii,  VORTAC 
298*  radials.  and  that  airspace  extending  upward  from  700  feet  above  the  surface  within  2  miles  northwest  of 
and  parallel  to  the  centerline  of  Runway  06  (068'38'40"  true  bearing)  beginning  at  the  3-«ile  radius  arc  and 
extending  northeast  to  intercept  an  arc  of  a  5-mile  radius  circle  centered  on  Wheeler  AFB  (lat.  21  *29  •  OO'Tl. , 
lone.  158*02'30''W. )  thence  clockwise  along  the  5-mile  arc  to  the  Kdco  Head,  Hawaii,  VORTAC  305'  radial? 
thence  northwest  alone  the  Koko  Head.  Hawaii.  VORTAC  305*  radial  to  the  arc  of  the  3-mile  radius  circle. 
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H^,  Ark. 

*hat  airspace  extending  upard  from  700  feet  above  the  surface  within  a  6-mlle  radius  of  How  Hunicit*! 
t:.H?°.^.&h.^^  V^?^'  }°^'  93-39'30-W.  ,  and  within  2  miles  each  sidr^theTewrkana  TOffl^Sl^ 
mSif  J.t^SJ^  i^  \^'c.^'  '"^^'"  "•**  *°  ^7  miles  northeast  of  the  T«SrSLlSSwSfhi?3 
mil«9  each  side  of  the  355*  bearing  from  the  NIB  (lat.  33'U'06'T{      irm*    O'T-wi^j  »    jT  TT  ^]P^  ' 
6-mile  radius  area  to  8.5  miles  north  of  the  NDB.  *     ^*  '^  39'26*rf.)  extending  fron  the 

WMDMENTS    3/20/SO    «  P.  R.  3686    (Changed) 
^(^'^ftdale,  Mass. 
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Hopewell,  Va. 

,  ?^L*.^^?S£*  extending  upward  from  700  feet  above  the  surface  within  a  6.5-raile  radius  of  the  center 
lat.  37'18'OO^N..  lon«.  77*13'00"W..  of  Hooewell  Airport.  Hopewell.  Va.  '  ' 

RopklBBvllle,  Ky. 

cw*\«i!lA^t^?.  ^'^•"''^"K  "P**^  '"^O"  '00  'e«t   abave  the  surface  within  an  8.»-mile  radiua  of  Campbell  AAF 

litLln^Jrlt.:**'^^;,  ""'!''"  *•>:   •^I'^i"  3  '^'""  •««»  -"e  of  the  044.  bearing  fron  Can,p^U  rLn. 
extending  from  the  8.5-ir.ile  radius  area  to  8.5  miles  northeast  of  the  RBNj  within  an  8.5-inlle  radiu.  of  Outlaw 
Field.  Claricsville,  Tenn.   (Ut.  36*37'15"N.,  long.  87*24'52"W.  )|  within  a  5-mile  radius  of  Sabre  Artmr 
Helipprt.  F.  Canifcell.  Ky.  (lat.  36*3jf'U"N.,  long.  87*28'50^W. ),  within  an  8-raile  radius  of  the  Horidnsville- 
Christlan  County  Airport  (lat.  36*51*25"N.,  long.  87*27'25"W. ).  ,  nops^»vijj.e 

AMENDKEMTS    1/24/80    lA  F.  R.  65391    (Changed) 

HoquiaB,  V&sh. 

That  airspace  extending  upuard  from  700  feet  above  the  surface  east  of  Bowerman  Field,  bounded  on  the  north 
bj-  a  line  2  miles  north  of  and  parallel  to  the  Hoquiam  VORTAC  068o  radial,  on  the  south  by  a  lino  2  miles 
south  of  and  parallel  to  the  Hoquiam  VOnTAC  088*  radial,  extending  eastward  between  the  arcs  of  5-  and  IS-mile 
radius  circles  centered  on  Bowerman  Field,  (lat.  46o58'15"  N, ,  long.  123o56'05"  W.);  and  that  airspace  extending 
upward  from  1,200  feet  above  the  surface  within  6  miles  north  and  9  miles  south  of  the  Hoquiam  VORTAC  08lo  and 
2610  radlals,  extending  from  8  miles  east  to  1©  miles  west  of  the  VORTAC,  excluding  that  portion  colncldina 
with  W-237, 

Hornftll,  N.  I. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-mile  radius  of  the  center,  lat. 
42022'30"  N.,  long.  77o40'45"  W.  of  Homell  Municipal  Airport,  extending  clockwise  from  a  3ieo  bearing  to  a 
3520  bearing  from  the  airport;  within  a  10.5-mile  radius  of  the  center  of  the  airport,  extending  clockwise  from 
a  3520  bearing  to  a  028o  bearing  from  the  airport;  within  an  11.5-mlle  radius  of  the  center  of  the  airport,  ex- 
tending clockwise  from  a  028o  bearing  to  a  074o  hoaxing   from  the  airport;  within  a  9.5-mile  radius  of  the  center 
of  the  airport,  extending  clockwise  from  a  074o  bearing  to  a  096o  bearing  from  the  airport;  within  a  10.5-alle 
radius  of  the  center  of  the  airport,  extending  clockwise  from  a  0960  bearing  to  a  131o  bearing  from  the  airport; 
within  an  11.5-mlle  radius  of  the  center  of  the  airport,  extending  clockwise  from  a  131o  bearing  to  a  157o 
bearing  from  the  airport;  within  a  13-mile  radius  of  the  center  of  the  airport,  extending  clockwise  fron  a  157o 
bearing  to  a  252o  bearing  from  the  airport;  within  a  12-mlle  radius  of  the  center  of  the  airport,  extending 
clockwise  from  a  252o  bearing  to  a  290o  bearing  from  the  airport  and  within  a  10.5-mlle  radius  of  the  center 
of  the  airport,  extending  clockwise  from  a  290*  bearing  to  a  319*  bearing  from  the  airport. 


Hot  Springs,  Ark. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  15-mlle  radius  of  M&norlal  Field 
(latitude  34028*40"  N. ,  longitude  93o05'45"  W.),  and  within  3.5  miles  each  side  of  the  248o  bearing  from  the 
Hot  Springs  RBN  extendlnK  from  the  15-mlle  radius  area  to  11.5  miles  west  of  the  RBS. 

Hot  Springs,  Va. 

•  That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  9.5  mile  radius  of  the  center,  lat. 

37057'04"  N.,  long.  79o50'02"  W.  of  Ingalle  Field.  Hot  Springs.  Va.  ^ 

ttm,  Mich. 
That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  18-mlle  radius  of  the  Houghton 
R;  and  that  airspace  extending  upward  from  1,200  feet  above  the  surface  within  4^  miles  east  and  9^  miles 
t  of  the  020O  bearing  from  the  Calumet  RBN,  extending  fron  the  RBN  to  18j  miles  north  of  the  RBN;  within 
miles  northeast  and  10^  miles  southwest  of  the  Houghton  ILS  localizer  northwest  course,  extending  from  the 
port  to  24^  miles  northwest;  within  4^  miles  southeast  and  Q\   miles  northwest  of  the  Houghton  V09.   060o 
,^  /dial  extending  from  the  VOR  to  18^  miles  northeast  of  the  VOR;  and  within  4^  miles  southwest  and  9^  miles 
;  ^rtheast  of  the  Houghton  ILS  localizer  southeast  course  extending  from  the  airport  to  23i  miles  southeast. 
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Houi?hton  Lake,  Hich. 

That  airspaoe  extendijig  upnard  from  700  feet  above  the  surface  within  an  8,5-statute-«iile  radius  of  the 
Rosconwion  County  Airt»rt,  Houi^hton  Lake,  Mich.,  (lat.  kU'21'H.,  lowt.  SU'UO'V.). 


UmVKSmS    3/20/80    UU?.  H.  7626e    (Added) 


Houlton,  Main* 

That  alrspact 

N.  ,  6T»47'40" 


extending  upward  froa  700  feet  above  the  surface  within  a  13-Blle  radtue  of  the  center,  46»07'25" 

.,  of  Houlton  International  Airport,  Houlton,  Maine. 


AMEUDKSHTS  10^2/80  W  F.  R.  57371  (Changed) 

Houma,  La. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-Biile  radius  of  the  Houma- 
Terrebonne  Airbort  (lat.  29 *34' 03"1^. ,  long.  90*39'37"W. )  and  within  2  miles  each  side  of  the  123*  radial 
of  the  Tibby  VpRTAC  (lat.  29'39'51"N.i  long.  90*49*WM.)  extending  from  the  6,5-inile  radius  area  to  the 

VORTAC. 

AKEroMENTS    545/^0    45  F.  lU  20053    (Rewritten) 

Houston,  Tex. 


That  airspace 
latitude  30*35'' 


extending  upward  from  700  feet  above  the  surface  within  an  area  bounded  by  a  line  beginning  at 
_.  'kxr  N.,  longitude  95*28'0a'  W.;  thence  to  latitude  29*45'00^  N.,  longitude  94*AA'O0^  W.;  thence 
to  the  interseqtion  of  the  arc  of  a  5-<nile  radius  circle  centered  on  Scholes  Field,  Galveston,  Tex.  (latitude 

liongitude  94*41' 35''W. ),  and  latitude  29*l6'0a'  N..  at  a  point  east  of  Scholes  Field;  thence  clock- 
wise along  the  arc  of  the  5-«nile  radius  circle  to  latitude  29*16' 00"  N. ,  at  a  point  west  of  Scholes  Field;  thence 
to  latitude  29*30*00"  N.,  longitude  95*54*00"  W.;  to  latitude  30*26*00"  N.,  longitude  95*42'00^  W.,  to  point  of 
beginning  and  including  within  3.5  miles  each  side  of  the  335*  T  (227*H)  bearing  from  the  Lakeside  Airport  NIB 
(latitude  29'5CJ'52"  N.,  longitude  95'41'19"  W. )  extending  from  the  IffiB  to  11.5  miles  northwest. 

Howell,  Mich. 

That  airspacej  extending  upward  from  700  feet  above  the  surface  within  a  6-mile  radius  of  Howell,  Mich., 
Livingston  Courty  Airport  (latitude  42037'30"  N.,  longitude  83058'45"  W.),  and  within  2  miles  each  side  of 
the  Salera,  Micl^.  ,  30fi*  radial  extending  from  the  6-mlle  radius  area  to  7  mll<»8  southeast  of  the  airport, 

Hudson,  N.  Y. 

That   airspace  extending  up»ord   froB  700   feet  above  the  surface  within  an  8-nile  radius  of  the  center,   lat. 
42°17'35"'    N.  ,    long.    73042'38"   *.    of  Columbia  County  Airport,   Hudson,    N.    Y.  ;    within  a    17-mlle   radius  of  the 
center  of   the  airport    extending  clockwise   frora  a   0250  bearing  to  a   180o  bearing   from   the  airport;    within  3.5 
miles  each  sida  of  a  194*  bearing  from  the  Philjnont,  N.  Y.,  radio  beacon  (lat.  W*15'08"  N.,  long.  73*43'24"  W.  )i 
extending   from   the   8-mile   radius  area   to   11.5  miles   south  of   the  RBN. 


Hugo,  Cdo.        I 

That  airstace  south  and  east  of  Hu«o,   Colo.,  VOR  extending  upward  froo  8500  feet  tBL,  bounded  on  the 
west  by  V-19,  at\  the  northwest  by  V-108  and  V-1^,  on  the  north  by  7-U,  on  the  northeast  by  V-17f  on  the  south- 
east by  V-^6,  and  on  the  south  by  V-210,   excluding  the  airspace  within  Federal  airways,  the  Pueblo  and 
Colorado  Sprin^t,  Colo.,  transition  areas  and  the  State  of  Kansas, 

Humboldt,  Nebr. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-<nile  radius  of  the  Humboldt 
Municipal  Airport  (lat.  WC9'50"N.,  long.  95*55'54'^'.)  and  within  1.75  miles  each  side  of  the  099*  radial 
of  the  Pawnee  CB.ty  VORTAC  extending  from  the  5"«ile  radius  to  7  miles  west  of  the  airport  and  within  4.75 
miles  each  sidfl  of  the  137*  bearing  from  Humboldt  Municipal  Airport  extending  from  the  5-mile  radius  to  9.5 
miles  southeast  of  the  airtxirt. 


Humboldt ,  Tenni. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Humboldt 
Municipal  Airpi)rt  (lat.  35o48'00"  M.,  long.  88o52'00"  W,);  within  2.5  miles  each  side  of  the  Dyersburg  VORTAC 
1210  radial,  eirtending  from  the  5-mile  radius  area  to  23  miles  southeast  of  the  VORTAC. 

Huntingburg,  Ind. 

That  airspaca  extending  upward  from  700  feet  above  the  surface  within  a  6.  Senile  radius  of  Huntingbxirg 
Airport  (lat.  38*15'00"N.,  long.  86'57'00''W. );  and  within  3  miles  either  side  of  a  091*  bearing  from  the 
Huntingburg  Aii^port  extending  from  the  6.5-ffiile  radius  to  9  miles  E  of  the  airport;  and  within  3  miles  either 
side  of  a  271*  bearing  from  the  Huntingburg  Airport  extending  from  the  6.5-<iile  radius  to  9  miles  W  of  the 
airport. 

AMSMDMHTTS    1/2)4/80    44  F.  R.   6l9a  '(Rewritten) 


AJ^IESlDMEJrrS 
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Huiitlngtaa,   Ind. 

..  3*.^   airfpac*  extending  upward  from  700  feet  «bove  the  eurface  within  a  7-inlle  radlu.  of  the  Huntlnftoo 
Municipal  Airport   (latitude  40o91' 15"  N. ,   longitude  89o27'90"  W.).   excluding  the  portion  -hich  overllw  the 
Foi*t  Wayne,    Ind.,   700-foot   floor  transition  area. 

,  P^L^i^fS^S  *'^*'^^^'iP??^^''°"  '^'^  ^*«*  *bov«  the  surface  within  an  ll-oile  radius  of  the  canter, 
lat.  38  22'0Cni.,lor^    d2y>2y^V.,  of  Tri-fitate  Airport Twalker-Lon«  Pield^,  Huntlr^ct^,  W.  Va.?^?[dn 
hi  miles  «ach  side  of  the  Tri;State  Airosrt  (Walker-Lon«  Field)  ILS  localizer  east  course,  extending  from 
th«  llfile  »**diu5  are*  to  6  miles  east  of  the  Shoals,  W.  Va.,  FMj  and  within  5  miles  etch  side  of  the 
Tri.»State  (Walker-ton«  Field)  US  localizer  west  course,  extending  from  the  11-oile  radius  area  to  U.5 
milfts  west  of  the  OM. 

Runteville,  Ala. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  15.5-Bile  radius  of  Redstone  AAF 
(latitude  34o40'29"  N. ,  longitude  86o40'54"  W.);  within  3  .lies  each  side  of  Hunt.ville  ILS  localizer  north 
course,  extending  from  the  Capshaw  RBN  to  8.3  miles  north  of  the  RBN;  within  3  miles  each  side  of  HuntsvUle 
ILS  localizer  south  course,  extending  from  the  locallrer  to  14.5  Biles  south;  within  an  S.S-ralle  radius  of 

^fi^^i?  lif  ^^1?^*  ^'tJK^r"   ?,"  l°^tude  86-56'/,5"  W. );  within  3  miles  each  side  of  the  Decatur  VOR  197* 
radial,  extending  from  the  8.5-raile  radius  area  to  8.5  miles  south  of  the  VOR;  within  9.5  miles^st  ai3  L,5 
milea  east  of  the  Decatur  VOR  351*  radial,  extending  from  the  VOR  to  18.5  miles  north;  within  a  5-mile  radius 
of  HuntsvUle  Aircort  North  (lat.  3/**51»25'^.,  lon«.  86*33'22"W. ). 

Hutitsvllle,  Tex. 

■  That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  HuntsvUle  Municinal 
ext^^di„i'fl;««'?:''l'°  /••  \T^-  ^5»35'30"  W.).  within  3  miles  each  side  of  the  Uona  VDRTAC^aJo  rl^iS  '^ 
fu  ^^i  *   ^  ^^^   *'""*  '■*^*"*  *"■**  *«  27.5  Riles  southeast  of  the  VORTAC,  and  within  3.5  miles  each  side  of 


Huron,  S.  Dak. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6i-(rile  radius  of  the  Huron  Regional 
^f^  ifw^^*  ^Ir^r.,/"   l°n«i^^^e  98*13'39''  V.)t   within  4*  miles  n^heast  and  ll^es  S- 
t^A?    .  ^'iZ",  ^  f,   ^^*     ^'^  ^^^°  radlals,  extending  from  5  miles  southeast  to  18i  .11^  nor?lJi^st  of  the 
vuKTAC;   and  within  5  miles  each  side  of  the  Huron  ILS  localizer  southeast  course,  extending  from  the  61-mile 
radius  area  to  19;,  miles  southeast  of  the  OM;  and  that  airspace  extending  upward  from  1,200  feet  above  the  surface 
within  a  25-mile  radius  of  the  Huron  VDRTAC  extending  from  a  line  5  miles  west  of  and  parallel  to  the  343o  radial 
clockwise  to  a  line  5  miles  north  of  and  parallel  to  the  269o  radial;  and  within  4i  miles  so.Uhwest  and  ej  miles 
northeast  of  the  Huron  localizer  southeast  course  extending  from  6  miles  southeast  of  the  OM  to  29  miles  south- 
east of  the  OM, 


Hurtsboro,  Ala. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-«nile  radius  of  Sehoy  Airnort 
(lat,  32*13'12"N..  long.  85*28'05"W. ).  import 

Hutchinson,  Kans. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  Si-mile  radius  of  Hutchinson 
Municipal  Airport  (latitude  38a03'56"  N. ,  longitude  97651 '37"  W.);  within  3*  miles  each  side  of  the  Hutchinson 
VOUfAC  2220  radial,  extending  from  the  8i  mile  radius  area  to  8  miles  southwest  of  the  VOKTfC ;   and  within  4i 
rrilcs  southwest  and  9^  miles  northeast  of  the  Hutchinson  ILS  localizer  northwest  course,  extending  from  the  alr- 
tort  to  18^  miles  northwest  of  the  ILS  outer  maricer. 


Hutchinsont  Minn. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-ctatute-«dle  radius  of  the 
Hutchinson  ftinicipal  Airport,  Hutchinson,  Minn.,  (lat,  44*52'N.,  long.  94*23'tf. ),  excluding  that  portion 
which  overlaos  the  Litchfield,  Minn.,  ti-ansition  area. 

AMEI.T)ME2:rS  "3/20/80  U  F.  R.  7626)  (Added) 

PENDING   AMENDMENT 

Hutchinson,  Minn. 

That  airspace  extending  upward  fl-om  700  feet  above  the  surface  within  a  6. 5 -statute-mile  radius  of  the 
Hutchinson  Municipal  Airport,   Hutchinson,  Minn.,   (lat.  U'52'N.,  long.  94*23'W. ),  within  3  statute  miles 
each  side  of  the  340"  bearing  from  the  airport,  extending  from  the  6.5-inile  radius  oiU.  to  8.5  statute  miles 
noi^west  of  the  airport,   excluding  that  portion  that  orerlies  the  Litchfield,  Minn.,  transition  area. 

KimmsmS    12/25/80    45  F.  R.  65195     (Rewritten) 

IdSbel,  Okla, 

That  airspace  extending  upward  froo  700  feet  above  the  surface  within  a  5-mile  radius  of  Idabel  Municipal 
Airport  (lat.  33<-54'23"  N.,  long.  94o50'41'  W.  )  and  within  3,5  miles  each  side  of  the  349o  bearing  frooi  the 
NDB.Jlat.  33o54'23"  N.,  long.  94o50'45"  W. )  extending  from  the  5-mile  radius  area  to  a  point  8  miles  north 
ofvtlSe  NDB. 
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IdA  Grove,  ICrwa 

That  airspfcce  extending  upward  from  700  feet  above  the  surface  within  a  7-mlle  radiua  of  Ida  Grove 

Municipal  Airport  (latitude  42ne'55"  N.,  longitude  95O26*40"  W.);  and  within  2  miles  each  side  of  the  117o 

Ida  Grove  Municipal  Airport,  extending  from. the  7-mile  radius  area  to  8  miles  east  of  the 


bearing  from 
airport 


Idaho  Falls, 


Idaho 


That  airspace  extending  upward  from  700  feet  above  the  8urfac««  within  10.5  miles  northwest  and  5  miles 
southeast  of  the  Idaho  Falls  VDR  036o  and  216»  radlals,  extending  fro«  25.5  alles  northeast  to  18.5  nlles 
southwest  of  the  VOR  and  within  6  miles  northwest  and  0  miles  southeast  of  the  020o  radial  of  the  Pocatello 
TORTAC  extcniling  from  23  to  47  miles  northeast  of  the  VORTAC;  that  airspace  extending  upward  from  1,200  feet 
above  the  su  face  bounded  by  a  line  beginning  at  the  intersection  of  longitude  112030'00"  W. ,  and  the  south 
edge  of  V-291  ,  thence  via  the  south  edge  of  V-298  and  V-328  to  longitude  lllo38'00"  W. ,  thence  south  via  this 
longitude  to  the  INT  of  an  arc  of  a  23-mlle  radius  circle  centered  on  the  Idaho  Falls  VOR,  thence  clockwise 
via  the  23-m  le  radius  arc  to  longitude  112oi0'00"  W. ,  thence  direct  to  latitude  43o20'30"  K.,  longitude 
112045'.30"  W  ,  thence  direct  latitude  43832'00"  N.,  longitude  112»35'00"  W.,  thence  to  latitude  43o50'20"  N., 
longitude  11  1330*00"  W. ,  thence  direct  to  point  of  beginning. 

niamna,  Alaska 

That  airsTJBoe  extending?  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Uiamna 
Airport  (lat.  59*45'12'%,  lon«.  154*54* S^'"*'.)?  and  within  2.5  miles  each  side  of  the  189'  bearing  from  the 
Iliamna  NDB,  extending  from  the  5-mile  radius  area  to  9.5  miles  south  of  the  NDB;  and  that  airspace  extending; 
upward  from  1,200  feet  above  the  surface  within  4.5  miles  west  and  9.5  miles  east  of  the  Iliamna  NDB  189* 
bearing  from  the  Iliaiina  ^JDB,  extending  from  the  NDB  to  18,5  miles  south  of  the  fiDB, 


Illinois 

That  air 


i;pace  extending  upward  from  1,200  feet  above  the  surfao«  within  the  boundary  of  the  State  of  Illinois. 


PENDING  AUaOHtEVr  ' 

Immokadee,  KLa. 

(l^^26^5^5^*'^l'^^81^2?0O^n  ^*^  ^***  '^^°'^^  ^^^  surface  within  a  7-mile  radius  of  I-nmokalee  Airport 
AManMEKTS    12/22/80    45  P.  H.  79013     (Added) 


Imperial,  N^r. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-raile  radius  of  the  Imperial 
Jtoici pal  Airport,  Imperial  Kebr.  (lat.  40*30«35"N.,  long.  iai*37'll"W.),  within  3  miles  each  side  of  the 
133    bearins  from  the  Imperial  imB  (lat.  40*30'32'^.,  long.  lQl*37'43"-rf.5  extending  from  the  7-mile  radius 
area  to  8  males  southeast  of  the  NDB.  |  a"j.u= 

AMHroMQJTS     rAO/30    45  F.  R,  31972     (Added)  :        -  '        . 

Independence,   Iowa  i 

That  airsice  extending  upward  from  700  feet  above  the  surface  within  a  9-mile  radius  of  the  Independence 
rtmiciml  Aoi-port  (lat.  42-27'04"N.,  long.  91-56'57"W. ),  excluding  that  airspace  overlying  the  Matert^, 
loiva,  transition  area  and  the  Oelwein,  Iowa,  transition  area. 

AMET^DHENTS    J7AO/8O    45  F.  R.  34263     (Added) 
Kans. 


Independence 

That   airspi. 
Municipal  Ai)'port 


Inolana 

That  air 
Indiana 


ec  extending  upward  from  700  feet  above  the  surface  within  an  8-mlle  radius  of  Independence 
•■r^r+   (latitude  37*09'25''  N.,  longitude  95*46'50"  W. ). 


space  extending  upward  from  1,200  feet  above  the  surface 'within  the  boundary  of  the  State  of 


Indiana,  Pa, 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-mile  radius  of  the  center,  (lat. 
40o38'00"  N.,  long.  79oo6'15"  W.  )  of  Indiana  County-Jlimny  Stewart  Field,  Indiana,  Pa.,  within  3.5  miles 
each  side  of  the  Indiana  County- J Imay  Stewart  Field  ILS  localizer  east  course,  extending  from  the  7-mlle 
radius  area  \.o   12  miles  east  of  the  OM  (40*37'19''N.,  78'58'43"W«  )•  and  within  4.5  miles  each  side  of  the 
090*  bearing  from  the  Indiana  RBN  (lat.  40*37'54'TI.,  long.  79*03*51''W,)  extending  from  the  7-raile  radius 
area  to  11  miles  east  of  the  RBII. 
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IiMllAnapolla,  Ind. 

th&t  alrspac*  «xtendinc  upward  from  700  tMt  above  the  aurface  within  a  a-aiia  r.At,,.  «*  t^»   «  „n 

Municipal   (Welr-Cook)  Airport   (latitude  39043-3^7.   ^^tuS^'e^n'Ss"   SrJ^'eitjfi":  H-LTliTeSlll' oi 

Bob  Shank  Airport   (latitude  39o49'l5"  N. ,   longitude  86014-30"  W.);  within  a  5i-«il.  radius  of  laJleCrei 

C^S?^Mif  ":;?•, '^°'*?''^:  "•;  1*«^*"^?  86oi7'45"  W.),   and  wlthm  3  mile.  eLh  .Ide  of  the  In^iLp^m 
VDRTflC  2570  radial,   extending  from  the  5i  and  e-mile  radii   to  S  inile*  weA  of  the  VORTAC,  ^«»apoii« 


IndiMoU,  MUa. 


area 


International  Falla,  Minn. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  4i  milec  northeaat  and  9*  nilee  eouth- 
Zl\u       I^/?K*i;^^*'  •^*''*  "^"^  "°*  ^   =^200  radial.,  extending  from  6  mile,  southed  to  Tsi  Ll!^ 
1%1  !^H%^o  %yT^\'"l'^*^  *i   "^^"  •0"t'>-««t  ""d  9i  mile,  northeast  of  the  International  rill.  VORTAC 
IttL^t  I^i*^'  fl^'^i"*  '''°"  ^  '^^*"  northwe.t  to  ISi  mile,  .outheaet  of  the  VORTAC;  and  that  air.pace 

extending  upward  from  1,200  feet  above  the  .urface  within  a  20-mile  radio,  of  the  International  Fall.  VO^AC^ 
and  within  4 J  mile,  southwest  and  9i  mile,  northeaat  of  the  International  Fall.  ILS  «>uthea.t  localizer  cour«» 
extending  from  the  20.«ile  radlu.  area  to  18*  mile,  southeast  of  the  outer  marker,  excluding  thT^rt^Ls 
outside  the  United  States, 

Intracoastal  City,  La.  | 

l^^TOR^r'^-'^^'^i^J"!^  ^^°"  ^??  ^ff^  *?^^  ^^®  ^^*"  '^^^  5-5  ""iles  either  side  of  the  White  Lake. 
^^e^sISS  S^the  1^-!?^!"^  ^''°"  ^  ^^'^  °^  ^^^  ^^*^  ^°  23  miles  NE  of  the  VORTAC  and  within  5  mile^ 
a^^4-  r^SdJ.  17.5Hnile  radius  arc  centered  on  the  White  Lake  VDRTAC  extendii«  dockvdse  between  the  06s- 

lo  1,  Kans.  ' 

..-*^l*fr°*'^?-??i?J?^^  UTvard  from  700  feet  above  the  surface  withlji  a  5-mile  radius  of  the  Allen  Countv 
Airwrt  (lat.  37-52'22"N.,  long.  95*22'58"M. ){  a«l  within  2  miles  each  side  of  the^r  bearS*  ft-OT  thT 
m  facility  (lat.  37-47'29"M.,  long.  95*2A«53-W.)j  extending  froo  the  Senile  i^dius  to  tht  nSb.  t 


Ionia,  Mich. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-«ile  radius  of  Ionia  County 
Airport  (lat.  /^•56«20^N.,  long.  85'01f'15'*W. );  and  within  3  miles  each  side  of  the  06i»'  radial  of  the 
Grand  Rapids,  Mich.,  TOR,  extending  from  the  5-mile  radius  area  to  30  miles  northeast  of  the  VOR. 


Iowa 


m 


It  airspace  extaiding  ujward  from  1,200  feet  above  the  surface  within  the  boundajy  of  the  State  of  Iowa. 


Toil     CJity,  Iowa 


T  at  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6-mile  radius  of  Iowa  City 
ttm,-cipal  Airport  (lat.  a'38«25'ni.,  long.  91*32'50"W. ),  and  within  2  miles  each  side  of  the  Iowa  Cil 


024    radial,  extending  from  the  6-nile  radius  area  to  the  TOR. 


City  TOR 


Iowa  Falls,    Iowa 

That  airspace  extending  upward  from  700  feet  above  the  surface  within 'a  6.S-mile  radius  of  the  Iowa 
Falls  Municipal  Airport   (lat.   42o28'10"  N.,    long.   93oi6'0O"  W.);   and  within  3  miles  on  each  side  of  the  1M» 
bearing    from   the  airport   reference  point    extending   from   the   6.5-nile   radius  8.5  miles   southeast    of   the  airport. 

Iron  Mountain.  Mich. 

That  airspace  extending  upward   from   700   feet   above  the  surface  within  a   lO-mile  radius  of   Iron  Mountain 
VORTAC;   within  6  miles  west  and  9J  miles  east  of   the   Iron  Mountain   ILS  localizer  south  course  extendl««  fron 
the   lO-mile  radius  area  to  24  miles  south  of  the  Ford  Airport    (latitude  45'^48'57"   N.  ,    longitude  88'"06'56"  W.); 
within  5  miles  each   side  of  the   Iron  Mountain  ILS   localizer   north  course  extending   from  the   lO-irlle  radius  to 
18  miles  north  of  the  airport. 


Ironwood,  Mich. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  13-«nile  radius  of  the  Gog*ic  County 
Airport  (latitude  46*31'32''  N.,  longitude  9O'07'54"  W. ){  within  3  miles  each  side  of  the  272*  radial,  extending 
from  the  13-<nile  radius  to  15  miles  west  of  the  Ironwood  TORTAC;  and  that  airspace  extending  upward  from  1,200 
feet  above  the  surface  within  a  24-oiile  radius  of  the  Ironwood  VCKTAC  excluding  the  portion  in  the  State  of 
Wisconsin. 
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Isllp,   N.    T. 

That   airspace  sxtendlng  upward   from   700   feet   above   the  surface  within  a   O-oile  radius  of  the  center,   WM?' 
50^.1  73*06'QI'V.,  ot  Lonx  Island  HacArthur  Airtiortf  IsHp,  N«  7.|  and  within  1^,5  miles  each  side  of  the 
Lang.  Island  )%icArthur  AirT»rt  Itunway  2U  US  localieer  northeast  course,  extendln/;  from  the  OM  to  5.5  ailM 

northeast  of  the  OH. 


Ithaca,   N.    Y. 

That   airspac^  extending  upward    from   700   feet   above  the   surface  within  an  S.S-nile  radius  of  the  center,   42' 
29'29"   N.  ,    76027'30"  W.  ,   of  Tompkins  County  Airport,    Ithaca,   V.    Y.  ;   within  a    10-niIe  radius  of  the  center  of 
the  airport,   eictending  clockwise   from  a  350°  bearing  to  a  012°  bearing   from  the  airport;   within  a    la.S-mlle 
radius  of  the  center  of  the  airport,   extending  clockwise   from  the  012°  bearing  to  a  036°  bearing   from  the  airport : 
within  a   12-iiiiile  radius  of  the  center  of  the  airport,   extending  clockwise   fron  a  036°  bearing  to  a   065°  bearing 
from  the  alrpo»-t;    within  a   13.5-ir.ile  radius  of  the  center  of  the  airport,   extending  clookwlse   from  a   065° 
bearing  to  a  Ol>6o  bearing  from   the  airport;   within  a    14-ir.lle  radius  of  the  center  of  the  airport,   extending 
clockwise   from  a  096=  bearing  to  a   111°  bearing   from   the  airport;   within  a   14.5-mlle  radius  of  the  center  of   the 
airport   extending  clockwise   from  a    111°  bearing  to  a   131°  bearing   from  the  airport;   within  a    I4-inile  radius  of 
the  center  of  the  airport,   extending  clockwise   from  a   131°  bearing  to  a   152°  bearing   from   the  airport;    within 
a   12.5-TOile  radius  of  the  center  of  the  airport,   extending  clockwise   from  a   152°  bearing  to  a   216-    bearing   from 
the  airport;   within  a  9.5-inlle  radius  of  the  center  of  the  airport,  extending  clockwise  from  a  216":  bearing  to 
a   243°  bearing  from   the  airport;   within  a   10.5-mne  radius  of  the  center  of  the  airport,   extending  clockwise 
from  a   243°  bearing  to  a   288°  bearing   from   the  airport;   within  4.5  iriles   southwest   and  0.5  nlles   northeast   of 
the   Ithaca,   N.    Y.  ,  VC«TAC  305°  radial,   extending   from  the  VORTAC  to   18.5  ir.lles   northwest   of  the  VORTAC;   within 


5.0  iriles   each 


side  of  the  Tompkins  County  Airport    ILS   localizer  southeast   course  extending   fron  the  OM  to 


11.5  iriles   sou   hcast    of   the  OM. 

« 
Jackaboro,  Tenji. 

That   airspart  extending  upward   from   700   feet  above   the  surface  within  a   17-iiille  radius  of  Caapbell  County 
Airport    (latlt<ide   36O20'03"    N.  ,    longitude   84009'46"   W.). 

Jackson,  Mich 

That  airspa'  e  extending  upward  from  700  feet  above  the  sorfare  within  a  l.l-Kiio  radius  of  the  Jar  kson 
VDR, 


Jackson,  Minn. 

That  airs 
Airport  (latl 
from  Jackson 


pace 


extending  upward  from  700  feet  above  the  surface  within  a  5-mlle  radius  of  Jackson  Uunlclpal 
tiude  43°39'00"  S.,    longitude  94059'05"  W.);  and  within  3  nllcs  each  side  of  the  327°  bearing 
Municipal  Airport,  extending  from  the  5-ir.ile  radius  area  to  8  nlles  northwest  of  the  airport. 


Jackaoo,  Miss. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  lO-mile  radius  of  Allen  C,  Thcr.pson 
Field  (latituile  32oi8'40"  N. ,  longitude  90o04'35"  W.);  within  an  8-inllc  radius  of  lUwklns  Field  (latitude 

32o20'10"  N.,  longitude  90oi3'15"  W.);  within  1.5  miles  each  side  of  the  Jackson  VORT,\C  195°  radial, 
extending  froni  the  8-r.ile  radius  area  to  the  VORTAC;  within  a  5.5-mile  radius  of  Bruce  Campbell  Field 
(latitude  32036'15"  N. ,  longitude  90o06'05"  W.);  within  1.5  r.iles  each  side  of  the  Jackson  VORTAC  142°  radial, 
extending  from  the  5.5-r.ile  radius  area  to  the  VORTAC;   within  1.5  miles  each  side  of  Runway  iV  extonJoJ 
centerline,  ej^ending  from  the  5.5-*nile  radius  area  to  5.5  miles  north  of  the  runway  end}  within  3  miles  each 

side  of  the  007*  bearlr.g  from  the  Bruce  R3N  (lat.  32*26'24"  N.,  long.  90*06«24''  W. ),  extending  from  the  5.5- 
mile  radius  aria  to  8.5  miles  north  of  the  RBM. 


Jackson,  Ohio 
That  airspa< 
Air  tort,  Jack!  on 


Jackson,  Tenn. 

That  airsp.K 

tl.-ititude  35°: 


e  extending  upward  from  700  feet  above  the  surface  within  a  7-«ile  radius  of  the  James  Rhodes 
Ohio,  (lat.  38*53'47"Ii..  long.  82*34*U"W.). 


AMSnJMSin'S  5A5/80  U5   F.  P..  14543  (Added) 


extending  upward  from  700  feet  above  the  surface  within  a  9-nlle  radius  of  iJrKoll.iv 
•55"  N.,  longitude  88054'55"  «.). 


Field 


Jackson,  Vyo, 

That  airspacJB  extending  upward  from  700  feet  above  the  surface  within  a  5-fliile  radius  circle  centered  on  the 
Jackson's  Hola  Airport  (latitude  W'S^'a^"  N.,  longitude  110*44«13''  W. ).  within  5.5  miles  west  and  9.5  miles  east 
of  the  Jackson  VOR  200*  radial,  extending  from  the  TOR  to  24.5  miles  south;  and  within  2.5  miles  each  side  of 
the  Jackson  VOR  020*  radial  extending  from  the  TOR  to  12  miles  north  of  the  TOR;  and  that  airsrace  extending 
utward  from  12100  feet  above  the  surface  within  8  miles  west  and  12  miles  east 

of  the  Jackson  TOR  020'  radial  extending  from  the  TOR  to  38.5  miles  north  of  the  TOR;  within  5  miles  each 
side  of  the  Jackson  TOR  107*  radial  extending  from  the  TOR  to  15  miles  east  of  the  VOH;  and  within  6  miles 
north  and  9  ni^es  south  of  the  IXjnoir.  Wro, .  TOR  102'  and  282*  radials  extending  from  8  miles  east  to  21  ndles 
west  of  the  Dul-.oir  TOR. 
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Jadkaonvill*,  Fla. 

Itiat  airspace  extending  upward  from  700  feet  above  the  surface  within  an  n  *-,<i-,  >-h<    ,  t  .. 
Int*matlorial  Airport  (lat  3oo20'2e"  N   i«n«.  fti^Hi  .Vo-  w  \  «.»  ;"^?  *"  8.5-mile  radius  of  Jaeksoni'ille 

Whitehoase  Field,  Fla.  Cl«t.  30'21'00"  K.,  long.  Sl'si'OCT  W.  «n  8. 5 -mile  radius  of  OLF 

{•  "  '  ■ 

Jacksonvtllei  HI. 

4<'^*M^'?f^*'^l?5^«!^^^  ^'^  7°°  ^®*^  *^<^«  ^^«  surface  within  a  5-mile  radius  of  Jacksonville  Municial 
Airport  (latitude  39*C6'30"  K.,  longitude  WU'IS"  V.h   withiii  3  miles  each  aiJ-  „f  thA  iii' K!r^J^,  funicipai 


Jackaonville.  M.  C. 

That  airspace  extending  upward  fron  700  feet  above  the  aurface  ulthin  an  8.5-Bille  radius  of  New  River  VCAS 
(lat.  34*W25"N.,  Long.  77'26'35'V. ){  within  2  miles  each  side  of  New  River 

TACAN  2369  radial,  extending  from  the  6.5-inlle  radius  area  to  9.5  miles  southwest  of  the  TACAN;  within  an 
e.S-nile  radius  of  Albert  J,  Ellis  Airport  (lat.  34o49'49"  N.,  long.  TTyS'UZ"   tf. ). 

Jacksonville,  Tex. 

That  airspace  extending  upward  from  700  fe'et  above  the  s-orface  within  a  6.5-«iile  radius  of  the  Cherokee 
County  Airport  (lat.  31*52'09"N.,  long.  95*13'22'*W.)  and  withiii  3.5  miles  each  side  of  a  299*  bearing  from 
the  Cherokee  County  NDB  (lat.  31*52«12'Ti.,  long.  95*13*15"M.}  extendijig  from  the  6.5-mUe  radius  area  to  11.5 
miles  northwest  of  the  KDB. 

Jamestown,   N.   Y. 

That   airspace  cxtrndlng  upward   fjor  700  feet   atiovc  the   surface  within   a  7-nilc   ladius  of   the  center  of 
Chautauqua  County  Airport,   Janeston-n,   N.   Y.    (42o09'07"  N.,   79oi5'26"  W.);   within  2  miles  each  side  of  the 
Jamestown  VOn  071o  and  251«   radlals,   extending  from   the  7-rsile  radius  area   to  8  niles  northeast   of  the  VOR; 
and  within  2  miles  each  side  of  a  OS.T^  bearing  from   the  JanestOA-n,   N.   Y.,   RBN  (42«11'02"  N. ,    79oil'15"   W. ) 
extending  from  the  7-mlle  radius  area  to  8  miles  northeast   of  the  RBN':    within  2  miles  cadvJslUe  of  the 
Jamestown,   N.   Y.,    ILS  localizer  northeast   course  extending  from  the  7-nlle  radius  area  to  8  miles  northeast   of 
the   ILS  OM. 

Jaswstown,  N.  Dak, 

That  airspace  extending  upward  fro*  700  feet  above  the  surface  within  a  10-«lle  radius  of  the  Jasiestown 
liuniclpal  Airport  (latitude  46«55'5S"  N.,  longitude  9Se40'40~  «.);  and  within  3.5  Miles  each  side  of  the 
Jamestown  VORTAC  315»  radial  extending  fron  the  10-alle  radius  area  to  17.5  ailes  northwest  of  the  J.oaestown 
VDRTAC;  and  that  airspace  extending  upward  froia  1,200  feet  above  the  surface  within  a  19-mlle  radius  of  the 
Jaaestown  VORTAC  extending  fron  the  328<>  radial  clockwise  to  the  OS3o  radial;  within  a  20-Bile  radius  of  the 
Jamestown  VORTAC  extending  fron  the  O83o  radial  clockwise  to  the  279o  radial;  within  a  21-Blle  radius  of 
the  Jaaestown  VORTAC  extending  from  the  279o  radial  clockwise  to  the  287°  radial;  within  9.5  nlles  southwest 
and  4.5  nlles  northeast  of  the  Jamestown  VDRTAC  31So  radial  extending  fron  the  19-  and  21 -mile  radios  areas 
to  25.5  Biles  northwest  of  the  Jamestown  VDRTAC;  and  within  4.5  nlles  southwest  and  9.5  nlles  northeast  of 
the  Jamestown  VORTAC  136o  radial  extending  fron  the  20-Bile  radius  area  to  25.5  nlles  southeast  of  the 
Jamestown  VDRTAC. 


JanopCown,  Tenn. 

Tht^   airspace  extending  upward  from  700  feet  above  the  surface  within  a  5.5-«ile  radius  of  Jamestown 
Munifiioal  Airtx)rt  (lat.  36*20'56"N.,  long.  8/»'56'47"tf. ;. 

lie.  Wis. 

airspace  extending  upward   from   700   feet  above  the  surface  within  a   10-nile  radius  of  the  Rock  County 
Janesvllle,   Wisconsin   (latitude   42037'12"   N.  ,    longitude  8eo02'28"   W.  )  ,    within  a   6-iiiile   radius  of   the 
■,,   Wisconsin  Airport    (latitude   42°29'S1"   N.  ,    longitude   88°5e*05"   V.),   and   »lthin  a   S-nile   radius  of   the 
ilfheel   Airport,    Rockton,    Illinois   (Utitude   42026'1S"    N.  .    loi«it'ude   89004*21"   W.). 


Jas|L  ^,  Ala. 

TI   I  airspace  extending  upward  from  700  feet  above  the  surface  withi«  a  6.5-mile  radius  of  Walker  County 
Air'    rt  (lat.  33*51'55'ni.,  long.  87*15 •«)•*«.);  within  U.5  miles  each  side  of  Vulcan  VORTAC  303*  radial, 
extt    ling  from  the  6.5-ffiile  radius  area  to  14  miles  northwest  of  the  VORTAC, 


JaspAf,  T«nn. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  14.5-Biile  radius  of  Marion  Count y- 
Browil  Field  (latitude  35o03'35"  N. ,  longitude  85035'05"  W.  );  excluding  the  portion  that  coincides  with  the 
Chattanooga,  Tenn.,  transition  area. 
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Ja«p«r,  T«x^ 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mlle  radiua  of  Jasper  Countv 
Airport  (latitude  30o53'32"  N.,  longitude  94e02'03"  W.),  within  3.5  miles  each  side  of  the  360«  bearing  fro. 
the  Jasper  RBN  (latitude  30o57'16"  N. ,  longitude  e4o02'0O"  W. )  extending  froo  the  5-mile  radius  area  to  U  5 
miles  north  of  the  RBN,  and  witliln  3.5  miles  each  side  of  the  182<>  bearii«  from  the  Pine  RBN  (Utitude 
30052*00"  MJ,  longitude  94o02'06"  W. )  extending  fron  the  5-mile  radius  araa  to  11.5  miles  south  of  the  RBN. 

Jefferson,  Iowa  • 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5i-mlle  radius  of  Jefferson  »kuUclDal 
Airport  (latitude  42000'36"  N. ,  longitude  94o20'31"  W.);  «nd  within  3  miles  each  side  of  the  152<>  bearing  frST 
"jiicipal  Airport  extending  fro»  the  Sj-mlle  radfiM  area  to  8  miles  southeast  of  the  airport. 


Jefferson  Uui 


Jefferson  City,  Mo. 


the  8-<nile  radius  to  15.5  miles  south/southetst  of  the  Jefferson  City  RBM  ftelllty. 


extending 


Jtrmhiga,  L«. 

That  airspace  extending  upward  froni  700  feet  above  the  surface  within  a  5Hnlle  radius  of  Jennln«s  Airtxsrt 
(latitude  30ri4'30^  N.,   longitude  92'kO'(Xr  V.);  withlii  2.5  miles  each  side  of  the  Lake  SarlSTTORTAC  OTT  radi.1 
extending  from  the  5-nille  radius  area  to  2a5  ndles  east  of  the  VORTAC  and  within  3  miles  either  dde  of  the  ^^ 
321    bearing  frooi  the  Jennings  NDB  (latitude  30*14'19"  N.,  longitude  92*40'13"  W. )  extending  from  the  5-inile 
radius  area  to  8  miles  northwest  of  the  NDB, 


Jesup,  Ga. 


That  airspece  extending  upward  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  Jesup-Wayne 
County  Airport  (latitude  3ia33'18"  N. ,  longitude  81«52'54"  W. );  within  3  miles  each  side  of  the  2«6o  bearing 
from  Slover  )RBN  (latitude  31«»33'08"  N. ,  longitude  81«52'48'  ».),  extending  from  the  6.5-mile  radius  area  to 
8.S  miles  west  of  the  RBN. 


Johnsoni  Sans. 

That  airsiace  extending  upward  from  700  feet  above  the  surface  within  a  7-oile  radius  of  the  Stanton 
County  Hmioipal  Airport  (lat.  37*35'05"N.,  long.  iai*43'50^.)i  and  within  3  miles  each  side  of  the  Bear 
Creek  NIB  (lat.  37*38'0e^.,  lon«.  iai*U'Q3'*W.)  359*  bearing,  extending  from  whe  7-odle  radius  area  to 
8.5  miles  northeast  of  the  airtxart. 

AMQIDMEJJTS  loAo/80  45  F.  R.  57371  (Added) 

Johnson  Gitff   Tex. 

That  airspece  extending  upward  from  700  feet  above  the  surface  within  a  7-mlle  radius  of  Johnson  City 
Airport  (latitude  30ai5'05"  N.,  longitude  98o37'21"  W.);  within  a  5-mlle  radius  of  Shepherd  Farm  Airport 
(latitude  30«12'30"  N.,  longitude  98o43'20"  W. )  and  within  2.5  miles  each  side  of  the  175«  bearing  from  the 
Johnson  City  RBN  (latitude  30ei2*32"  N. ,  longitude  e8«37'05''  W. )  extending  from  the  7-mlle  radius  area  to  8 
miles  south  bf  the  RBN. 


Johnstone  Point,  Alaska 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  4  miles  north  and  5  miles  south  of  the 
Johnstone  Point  VORTAC  286°  and  the  106«  radials,  extendir^  from  5  miles  east  to  23   miles  west  of  the  VORTAC- 
within  a  35-i»ile  radius  of  the  Johnstone  Point  VORTAC,  extending  clockwise  from  the  north  edge  of  V-319  to  the 
332°  radial  of  the  VORTAC;  and  within  5  miles  northeast  of  the  Johnstone  Point  VORTAC  332°  radial  extendlr«  from 
the  VORTAC  to|  23  miles  northwest  of  the  VORTAC. 

Johnston  Inland.  Johnston  Atoll 

That  airsTBce  extending  uTJWard  from  700  feet  above  the  surface  within  a  10  IW  radius  of  the  Johnstm 
Island  (AiDollo)  >roB  (lat.  l6'W(Xm.,   lon«.  169*32'00^. )}  and  that  airspace  extending  upward  froo  1200 
feet  above  the  surface  within  a  25  NM  radius  of  the  NI®, 


Johnstown,  Pa. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  14-mlle  radius  of  the  center,  lat.  40o 
'00"  N.,  Ibng.  78050*00"  W.  of  Johnstown-Cambria  County  Airport,  Johnstown,  Pa. 
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Jones boro,  Afk, 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-iiiile  radius  of  Jonesboro 
Municipal  Airport  (latitude  35o49'50"  N.,  longitude  90038*55"  W.)  and  within  3.5  miles  each  side  of  the 
Jonesboro  VOll  048"  radi.nl  extending  from  the  8.5-niile  radius  area  to  11.5  miles  northeast  of  the  VOR  excluding 
the  portion  *ithin  the  Paragould,  Ark,,  transition  area. 
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Jcnedborot  La* 

the  202-  bearing  from  the  Jo^sbo^o  KDB  (Ut.  32^4cmf  l2«    92^'i^)^Sili?;^  "^^'^^^  f^*,°^ 
radius  area  to  12  miles  south  of  the  NDB.     ""  ^  ^  ^^"•'  "^*  '^  W  l^-^.)  extendiag  from  tha  ^5-<nila 

JonaatewB,  Tax. 

That  alrapac*  extending  upward   from  700   feet  Kbov*  tii«  «.*#.»  ^tt.t  •     /. 

(Utitude  30029-52"   N.  .longitude  S*58^r-T)     .^  IJthlTl  bMI  1 V  f7"!  '^•*^"'  *'  ^"^  «  *^"»--'' 
radial  exte«ii„g  fro,  the  ^lle  radiu.  to  28  »»:.  nTr^ti:.?  o5  tIL  v^a'"*  **'  ''•  *"'"».  T*x. .  VORTAC  3110 

Joplln,  Mo.  '•'  [ 

PEKDINC  AMENMEOT  '->     i   jj      •«. /. 

Joplln,  No.  j 

|iMEKIwaTS    12/25/80    45  P.  R.  70652    (Bewitten;  ' 

'unction,  Tex. 

T^  That  airspace  extending  upward  from  700  feet   above  the  aurfa/^n  »i<hin  .   < n  ,,  .     . 

.llrport   (latitude  30o30'35"  N.,    longitude  99043*^*%  )     tTthl^Mni         ^!     *.''*'^^."t  **'   *^*  "^^^  ^°^^' 

^e  Junction  VORTAC  15O0  and  330«^iaU  extending  troi,  tll^Tf^]l^Tl\^^"  ^.t  '  "^^'  ''>^'*>^''  «' 
Wat   of  the  VORTAC.  aaia^a  exienoing  rrort  the  VOtTX  to  12  allies  northwest   and  5  nVlea   eouth- 


Tuaeau,  Alaska 
.ro«  the  Ouatavus.   Alarfwi,   RBN  to  the  Haines.   Alaska.   RB^^nToTthe  s^hwwt   ^y  i  U.l  ?fl  mll^L^L^.J^'*? 
*fhfJSli2°"wi?K!n'?;?'oL^'i^.  ^l!^U';'^a!?si?loL'lr'^'''*^  ^  ''^'  "^  °"  ^^  '-^►^•^  ^  »-^.    «-^-^ 

•^uoaau,  Wla. 

♦  ,^f*  !^'"!?t«.!^*S'*^"f  "P**^  '"^  '''^  '***  ^^^*  ^^^   surface  within  ej-mile  radius  of  Dodge  County  Airport 
frilJ  ff  *^!f^  5  ^;'  ^2««**"*»«  88»42'00"  W.);  and  within  3  miles  each  side  of  a  195»  beari%  f ^  DoA?^ 
IT^V'   «^^Jl  extending  froo  the  6i-«lle  radiua  to  8  miles  aouth  of  the  airport;  and  »1thin  3  miles  each  a 
W  the  0326  bearing  from  Dodge  County  Airport  extending  fron  the  6j-mile  radiua  to  8  miles  northeast  of  the 
urport  • 

I        ■  1 

JupLtert  Fla. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-inile  radius  of  the  United 
Technolo/des  Airrort  (lat.  26*54«28'^.,  loty?.  80*19 •  38''W. ), 

AMaiDMENTS    l/2i»/80    45  P.  R.  765     (Added) 


aide 


Kaanapalli  Hawaii 

That  area  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Kaanapali  Airport 
Uat.  20  56'45"N.,  long.  156*a'35"W. ),  within  3  miles  each  side  of  the  MoliAai  VORTAC  114 *T  radial  exten 
from  the  5-mile  radius  to  7.5  miles  northwest  of  the  airport. 


xt  ending 


Kahului,   Hawaii 

That  airspace  extending  upward  from  700  feet  above  the  surface  bounded 
on  the  southwest  by  a  line  2  miles  southwest  of  and  parallel  to  the  Maui  VORTAC  331o  radial,  on  the  north  by 
the  are  of  an  8.5-ralle  radius  circle  centered  on  the  Kahului  Airport  (latitude  206M'05"  N. ,  longitude 
156o26'05"  W,),  on  the  southeast  by  a  line  4  miles  northwest  of  and  parallel  to  the  Maui  VORTAC  038O  radial 
and  on  the  south  by  the  arc  of  a  5-inlle  radius  circle  centered  on  the  Kahului  Airport,  and  within  4  miles 
each  side  of  the  Maui  VORTAC  038*  radial,  extending  from  14  to  17  miles  northeast  of  the  VORTAC. 


Kaiser,  Ho.  ' 

That  airspace  extending  upward  from  700  feet  above  the  sxu-face  within  a  7-mile  radius  of  Linn  Creek- 
Grand  CLaize  Memorial  Airport  (lat.  38*06'38"N.,  long.  92'40'5O^.),  within  a  9-mile  radius  of  the  Lee  C.  Pine 
Memorial  Airport  (lat.  38*05'44"N.,  long.  92*32'56'n?.),  within  3  miles  each  side  of  the  213'  radial  of  the 
Sunshine  VOR  extending  from  the  9-mile  radius  area  to  8  miles  southwest  of  the  VOR,  and  within  4,5  miles 
-ich  side  of  the  133  radial  of  the  Sunshine  VOR  extending  from  the  7-mile  radius  area  to  9  miles  southeast 
the  VOR, 
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KallApall.  Mont. 

That  alrspac*  •xt«ndlne  upvard  fro*  700  f«et  abov*  th«  aurfao*  within  an  8-«ll*  radlua  of  tb*  Glaolar  Park 
Intarnatlonal  Airport    (latltuda  48«1S'49"  N. ,    longltud*  114«1S'16"  W.)t   within  S.S  allaa  oach  aid*  of  tha 
035*  and  215*  bMrlnga  fro*  the  Salth  Uko  KDB   (latitude  48«0«*2e"  N. ,    loncltud*  114*27'37"  «.)|  •xtondln* 

from   the  8-iPlle  fadlus  area  to  12  miles  southwest   of  the  NDB. 

That  airspace  extenliiig  upward  from  4,200  f«et  above  the  surface  bounded  by  a  line  beginning  at  lat.  47* 

30'C 

ocrw. 

lon«.  115*30«0(ytW.t  to  the  point  of  beginning. 

Kaneoho,  Hawaii, 

That  airspace  extending  upward  from  700  feet  above  the  surface  bounded  by  a  line  beglnnlnx  at  latltuda 
21°23'15"  N.,  longitude  157'46'30"  W.,  thence  counterclockwise  aloiy;  the  arc  of  a  3-»ile  radius  circle 
centered  on  VCf4   Kaneohe  (latitude  21027'30"  N.,  longitude  157046*30"  W.)  to  latitude  21<'29'23"  N.,  longitude 
157''50'45"  W..  Whence  to  latitude  ai^saMS"  N..  longitude  137''31'20"  W. ,  thence  clockwise  along  the  arc  of 
an  B-nile  radlurf  circle  centered  on  HCAS  Kaneohe  to  latitude  21°23'00"  N.,  longitude  1S7°41'00"  W.,  thence 
to  point  of  begiinlng,  and  within  2  miles  on  each  side  of  the  MCAS  Kaneohe  TACAN  351"  radial,  extending  fro* 
the  3-mile  radiu>  area  to  12  miles  N  of  the  TACAN. 


^•1 

ice  ex 


Kankakee,  111. 

That  airspace  Extending  upward  froa  700  feet  above  the  surface  within  a  6i-«lle  radlua  of  Greater  Kankakee 
Airport  (latitude  41904'15"  N.,  longitude  87«50'5«"  W.)j  within  2  miles  each  side  of  the  Peotone,  111.,  VOKTfiC 
193''  radial  extending  from  the  6i-aile  radius  area  to  the  VORTACT;  within  3  miles  each  side  of  the  212°  beeirlng 
from  Greater  Kankakee  Airport,  extending  fron  the  6i-mlle  radius  area  to  8  niles  southwest  of  the  airport; 
within  3  miles  each  side  of  the  222o  bearing  from  Greater  Kankakee  Airport  extending  from  the  6i-mile  radius 
area  to  6  miles  louthwest  of  the  airport;  and  within  3  miles  each  side  of  the  052°  bearing  from  Greater 
Kankakee  Airport^  extending  from  the  6i-mile  radius  area  to  8  miles  northeast  of  the  airport. 

Kar.sas   ' 

That  airspace  extending  upward  from  1,2(X)  feet  above  the  surface  within  the  State  of  Kansas. 

Kansas  City,  MoJ 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  lO^nlle  radius  of  the  Kansas  City 
T>owtitown  Airportj  (ut.  39 '07*20.7'^.,  long.  9if*35'30^.)  within  4.5  miles  each  side  of  the  Riverside  VOR  212* 
radial  extending  from  the  10-mile  radius  area  to  12.5  miles  southwest  of  the  Downtown  Airport,  within  a 
9.5-mile  radius  of  the  Sherman  AAF  (lat,  39*22«15'^.,  long.  94*54' if5"W. )  within  an  8.5-mile  radius  of  the 
ECansas  City  International  Airport  (lat.  39 'ItZ' 5 0.3*^1.,  long.  94*42 •  54. 6'%f.)  within  5  miles  each  side  of  the 
SaTJfay  19  ILS  Icjcalizer  north  course  extending  from  the  3,5-'mile  radius  area  to  25  miles  north  of  the 
Mvandotte  LOM.  vAthin  5  miles  each  side  of  the  Kansas  City  VORTAC  096*  radial  extending  from  the  8.5-mile 
radius  area  to  ]5.5  miles  east  of  the  VORTAC,  and  within  5  miles  each  side  of  the  Runway  1  US  localizer 
south  course  extiendin;?  from  the  8.5-mlle  radius  area  to  11  miles  south  of  the  Hjyandotte  LOM, 

Katv,  Tex« 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-oile  radius  of  the  Vfoods  Ho.  2 
Airtort  (lat.  29r47'36"N.,  long.  95*55»30^.). 

AMn.DMEirrS  5A5/80  45  F.  R.  17004  (Added) 


UMI 


Ka-ahole,  Koaa,  Bawail 

That  airspace  #xtendlng  uptrard  from  700  feet  above  the  surface  within  an  8,5-mile  radius  of  the  Ke-ahole 
Airport  (latitud*  19o44'35"  N.,  longitude  15eo03'00f  W.),  within  4.5  miles  each  eide  of  the  Kona  VORTAC  179o 
radial,  extendln|  from  the  8.5-nile  radius  area  to  11  miles  south  of  the  VORTAC  and  within  4.5  miles  each  side 
of  the  Kona  VORlic  343"  radial,  extending  from  the  8.5-mile  radius  area  to  17.5  miles  north  of  the  VDRTAC, 


I 


Kearney,  Nebr. 

That  airspace  extenlin^  upward  from  700  feet  above  the  siorface  within  a  9. Senile  radius  of  Kearney  Municipal 
AirT»rt  (lat.  4a|*43'3r'N..  lona.  99 'OO* 04'«W. ). 


cxt 


Keen*,  M.   B. 

That  airspace 
72013 '00"   W. ,    to 
42028'00"   N. , 
35'00"  W. ,   to 
that  portion  witlii 


72027 
42'=  28 


ending  upvard  from  700  feet  above  the  surface  bounded  by  a  line  beginning  at  43001'00"  N. , 
I2=55'00"  N. ,  72O00'00"  W.,  to  42O51'30"  N. .  71o54'00"  W. ,  to  42O28'0O"  N. ,  71054'00"  W. ,  to 
'00"  W.  ,  to  42°22'00"  N.,  ?ap27*O0"  W. ,  to  42O22'00"  N.  ,  72O35'00"  W. ,  to  42°28'00"  N.  ,  72° 
•00"  N.,  73o00'00"  W.,  to  43°01'00"  N. ,  73000'00"  W. ,  to  the  point  of  beginning,  excluding 
n  the  Boston,  Mass.,  Pittsfleld,  Mass.,  and  Chlcopee  Falls,  Mass.,  transition  areas. 
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Celsoi  Hash. 

i.''^l*?f°i?f^**!'??^-sl?'^"'  ^^^  '^°°  '*«^  **>°^  ^-he  surface  within  a  5-mile  radius  of  Kelso-Lotunriew 
Airport  (latitude  46-07'12-  H.,  longitude  122-53'58-  «. ),  within  9.5  miles  west  ofaSdVs  millfsSTlrthe 
X     ,***?*'1^  ^°"  *''•  '^*^''°'  **•'  ""^  (latitude  46*WU"  N.,  longitude  122'%^UIT  M. ),  extendlii*  from  the  HCB 
*2  ^  ^S'_??'^**  ^L*"*^*  '™'  •^^'^  5  miles  each  side  of  the  336*^bearing  from  the  Kelso  HUB  e^dealiji*  from 
the  NUB  Z2<B  miles  northwest* 


KmiaI,  Alaaka 

.•.'^I  airapace  extending  upward  from  700  feet  above  the  eurface  within  an  e.5-tille  radlue  of  the  Keaal 

ssi'^t^tJi^iT'oi  itriir'^r;?''''""  "••  '*"'**"'•  "'""'*'•'  ••'•  '^'^''^  '''^^'"  f?o:'thi;*o!["io  th. 

PENDINQ  AMENDMENT 

Kenai,  Alaska 

That  airspace  extending  upmrd  ttm  700  feet  abore  the  surface  within  a  17.5-BUe  radius  of  the  Eenal 
»inicipalAlrport  (lat.  lo-34'a"ir.,  long.  15rU'U-H.).  extending  dookwise  f^  theoS' to  the  So' 
bearing  from  the  airt»rt.  ^ 


AMENDMENTS  12/25/80  1,5  P.  R.  59839  (Rawritten) 


Com    A5  F.  B,  69212 


Kenansvillet  N.   C. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  t  6.5-inile  radius  of  15unHr,  n«mt» 

nT'X'S^^^lK^  ^  ^•}r?:f}S'.J7'JV°^  "'H  -i^»^  3  miles  each^e  of  S^OjPT^^S^kSS^Li 
UAt.  35  02«51-  K.,  long.  Tf'iblu^-  V. },  extending  from  the  6.5-mile  radius  area  to  8.5^l5f  Mrthel^ofthe 


Kendallvllla,  Ind.  * 

woifiake  TOR,  extending  froai  the  6i-iBlle  radlue  area  to  6  milee  southwest  of  the  airport. 

Kenedy,  Tex. 
^That  alrapaoe  extending  upward  from  700  feet  above  the  eurface  within  a  5-inlle  radlu.  of  the  Kane*  County 
'*-!lS!?I*^i^*1^5"'**  28«4fl«30"  N..  longitude  e7«51'55"  W. )  «ad  within  5  mile,  each  side  of  the  Three  Rivera 

tORTflC  0380T  (02So  M)  ra/llal  extending  froo  the  5-mlle  radlua  to  17  milee  northeaat  of  the  Three  Rivers  VDRTAC. 

ett,  Ho.  \ 

■  ■•  That  airsoace  extendin*  utward  froo  700  feet  above  the  surface  within  a  5-<aile  radius  of  the  Kennett 
r  fworial  AiTDort  (lat.  36-13'50^.,  long.  90*a2«05'TI.)j  and  within  2  miles  each  side  of  the  346*  radial  of 
/  |ie  Goanell  TOR  extending  from  the  5-mile  radius  area  to  13i^  miles  north  of  the  VOR. 

^entland«  Ind. 

That  airspace  extending  ujward  froo  700»  above  the  surface  within  a  5-oile  radius  of  the  Kentland 
Municipal  Airport  (l*t.  W);45«2rN..  long.  37-25'i^"lf.);  and  within  2  statute  SSs  either  eSfifthe 
^06  radial  of  the  Lafayette  TOHTAC,  extendin*  from  the  5-mile  radius  area  to  6  miles  southeast  of  the  aimort. 

Kenton<  Ohio 

,  ?^^«S^.^?^.^!  extendinje  utward  from  700  feet  above  the  surface  within  a  7.5-mile  radius  of  the  center, 
lat.  W36'A8"N..  lon«.  83*38'39"M.  of  Hardin  County  Airrort.  Kenton.  Ohio.  ' 

kentocky 
That  airspac^  extending  upward  froo  1,200  feet  above  the  eurface  within  the  boundary  of  the  State  of  Kentucky. 

I 
keokuk,  Iowa 

That  airspace  ext«»dinK  upward  fro»  700  feet  above  the  eurface  within  a  4-iiile  radius  of  Keokuk  Municipal 

Airport  (latitude  40o  27'  35"  N. .  loneltude  ei»  25*  50"  W.).  within  2  Biles  each  side  of  the  311o  bearing  from 

mi^les  w'^f  ^™  ii?.*""**^  *°*  ^''  "**  "••  1«^"»<*«  ^1°  26'  00"  W.).  extending  froo  the  4-«lle  radius  area  to  8 

Kerrville,  Tex.  I  t 

That  airspace  extending  utward  froo  700  feet  above  the  surface  within  an  8. 5Hnile  radius  of  the  Kerrvlll* 
Mimiciml  (Louis  Schreiner  Field)  Airoort  (lat.  29*58«38'*N.,  lav?.  99 *05 ' WW. ). 


-T" 
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K«tchlkan,  Alaska 

That  alrapace  «xtendln«  upward  from  700  feet  above  the  eurface  within  4.S  alles  north«a«t  and  9.5  allee 
southwest  of  th«  Ketchikan  IL3  localizer  eoutheaat  and  northweet  eouree,  extending  fro«  8.9  allea  eoutbeaMt 
to  26  Bilea  northwest  of  the  Ketchikan  localizer  (lat.  SSoM'SST  M. ,  long.  131041'53"  w. );  and  that  alr*peic« 
extending  upwar*  from  1,200  feet  above  the  surface  within  13  Biles  northwest  and  8.9  ailes  southeast  of  the 
247*  and  the  067»  bearings  from  the  Guard  Island  RBN,  extending  froa  11  ailes  northeast  to  24  ailes  south- 
west of  the  RBNj  within  7  Biles  northeast  and  17  ailes  southwest  of  the  190<»  and  330»  bearing  froM  the  Guard 
Island  RBN,  extsnding  fron  12  Biles  southeast  to  26.9  miles  northwest  of  the  RBN,  excluding  the  portion 
within  the  Annette  Island  70O-  and  1,200-foot  floor  transltioa  ar«a. 


Kewan««)  HI. 

That  air3i»c*  extending  upward  from  700  feet  above  the  surface  within  a  five-mile  radius  of  the  Kewanee 
Airport  (latitude  U*13'06"N.,  longitude  89*57* A2"W.)j  and  withia  three  miles  each  side  of  the  218'  bearing 
from  the  airt»rt.  extending  from  the  five-fliile  radius  area  to  eight  miles  southwest. 


Key  West,  Fla. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.9-Bile  radius  of  Key  West 
International  Airport  (lat.  24933'22"  N. ,  long.  81«49'39^  W.);  within  4  Biles  each  side  of  Key  West  VDRTAC 
309"  radial,  extending  fron  the  8.9-Bile  radius  area  to  9.9  Biles  northwest  of  the  VDRTAC;  within  an  8.9- 
Bile  radius  of  ley  West  HAS   CBoca  Chica)  (lat.  24»34'30"  N.,  long.  81o41'19"  W.). 


Killeen,  Tex, 


.^ ,  --   extending  fron  2  miles 

north  of  the  VCB  to  L2  allies  south  of  the  VDRj  within  5  miles  southeast  and  9,5  miles  northwest  of  the  Hood 

VOR  219 'T  (210"H)  radial  extending  from  the  VDR  to  19  miles  southwest  of  the  VORj  within  3,5  miles  each 

side  of  the  337'*  bearing  from  STABS  HBN  (lat.  31*10'03"N.,  long,  97*52'U"W.)  extending  from  the  7-mile  radius 


K  Ingman ,  Ar  iz . 

That  airspace 
Municipal  Airport 
VOR  025'  radial 
Upward  from  1, 
radial 9 


extending  upward  from  700  feet  above  the  surface  within  a  5-raile  radius  of  the  Klnitman 

(latitude  35»15'31"  N.,  longitude  113«5<3'20"  W.);  within  2  miles  each  side  of  the  KinRinan 
extending  from  the  5-tnile  radius  area  to  7  miles  NE  of  the  VOR;  that  airspace  extending 
feet  above  the  surface  within  5  miles  SE  and  9  miles  NW  of  the  Kinsman  VOR  0250  and  209o 
extending  fron  38  miles  VE  to  13  miles  SW  of  the  VOR. 


2)0 


King  Salaon,  Alaslca 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.9-Bile  radius  of  the  King  Salaon, 
Alaska,  Airport  (latitude  98«40*43r  H, ,   longitude  196<>38"90^  W.  )j  that  airspace  extending  upward  from  1,200 
feet  above  the  Surface  witkln  a  49-alle  radius  of  the  King  Salaon,  Alaska,  airport;  and  that  airspace  extending 
upward  froa  14,>00  feet  MSL  within  a  172-Bile  radius  of  the  King  Salaon  VORTAC,  excluding  the  portions 
within  the  United  States,  Federal  Airways,  Control  1217,  Control  1234,  Control  1400,  and  Control  1401. 


KingstreCi  S.  C 


County 
King  St 
northwest  of  th*  Rffll 


Klngsvllle,  Tex 
That  airspace 
(north)  (lat it 
(latitude  27033 
Klcbcig  County 
miles  northwest 


Klnston,  N.  C. 

That  airspace 
(latitude  35=19 
extending  fron 


tidies 


extending  upward  fron  700  feet  above  the  surface  within  a  15-iBlle  radius  of  NAAS  Klngsvllle 
u4e  27«30'10"  N.,  longitude  97048*25"  W.),  within  a  7-oile  radius  of  the  Kleberg  County  Airport 
01"  N.,  longitude  98ooi*39"  W.),  and  within  2  Biles  each  side  of  a  316"  bearing  from  the 
IIBN  (latitude  27036'20"  M.  .  longitude  98o05'22"  W.)  extending  from  the  7-nile  radius  area  to  8 
of  the  RBN,  excluding  that  portion  which  lies  within  the  Alice,  Tex.,  control  zone. 


extending  upward  froa  700  feet  above  the  surface  within  an  8.9  mile  radius  of  Stallings  Field 
40"  N.,  longitude  77a36'55"  W.);  within  4.5  Biles  each  side  of  the  Klnston  VORTAC  048o  radial, 
he  8,5-iiiile  radius  area  to  10.9  miles  northeast  of  the  VORTAC. 


Kirksville,  Mo. 

That  alrspaca  extending  upward  from  7CX)  feet  above  the  surface  within  a  6^-mile  radius  of  the  (n.arenee 
Cannon  Memorial  Aircort  (lat.  40*05 '33''N.,  long.  92*32'U''W. )«  within  3  miles  each  side  of  the  Kirksville, 
Mo.,  VORTAC  32(^'  radial  extending  from  the  6^-mile  radius  area  to  8  miles  northwest  of  the  VORTAC,  and  within 
5  miles  each  slide  of  the  180*  bearing  from  the  Clarence  Cannon  Memorial  Airport  extending  from  the  6|-mile 
radius  area  to  L3i  miles  south  of  the  aircort. 


i) 


■'\:j. 
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Seaiytr  AFB,  KLdtu 
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Klamath,  Calif.    , 

and  R«l  Bluff.  Ar'cata.  CrescS  V^  *S?  P^' Jo^t  SJ^'t^^^^^  "''^  ^*^*^*^  "^^^^ 

Klauth  rails,  Or*g. 

froc  the  liHnlle  radlu.  area  to  18.5  Bl^e.^o^h  of  thS  »iJmi  rSn-   thl^.^r*""''^*'^!'  '''*"'""  «'«*"<1^'« 
feet  above  the  aurface  between  15-  and  as-mii^  r-nf,.     ^      ,  f   '  *i»-«Pace  extending  upward  from  1,200 

extending  upward  from  7   wrfeet^rtit^jL  w     ^^^**  centered  on  Klamath  Fall.  VORTAC;   that   alrspice 

centered  on  the  KlI^thFalUTORS     i«LIn^  TlltyrT^t^  "W'J^'^"'  ^^  ^^  ^^^^l-  '^^^'  ^^rcle^ 
a«d  parallel  to  the  VORr;^^  iSs-  raSil     a^  i^fhii  t Jl^  ''"e!.  *^%'^'^^  °*'°  '"'^''^^  *"  '  ""•  »  «^1-  •«*  «>f 
entered  on  the  Klamath  r.lUVO^^^T^iTr^^clc^lit^.^^tJ^iVy^^^^  ^OT""'  '-^'-'  -^'-^-' 

exte«ii^  up«mi  from  7.700  feet  MSL*  within  t?e  i^b^'^bythe^^^^^  ^'"^  """^^ 

centered  on  the  Klamath  Falls  VORTAC,  extending  clockvdw  ftr^  tl^  vS  ."n^*^" 

northeast  of  and  parallel  to  the  VORTAC  332-7ldiairSat  S^cacS  to  a  line  9  miles 

165»   radial  to  a  line  11.5  Llei^t   of  :Sf  ^r:u21rthe^RTiJ"r8l'.1:i:iartKl  "?'  "'"''"•''  '"  ^'^^  ^^ 
from  9,000  feet   JBL  within  the  araa  h«.«.4.»^  ».!,  lu  xne  vuKfAC  X819   radial;   that   airepace  extending  upward 

Fane  ioKT^  -tendi^  c^'ocl!ii^e^"oi^i*^^;^^%o'r^^^^e'^5'?^^^^^^^^       t'"h"f^"'i^''"^'*'  ""^^'•''^  °"  ^'  ^"^'^ 
9.500  feet  MSL  within  the  area  bounded  by  the  a^c.  of  ll-  ^AiZJi^lll  .  '^'''P*^*  «tendinK  upward  fron 

=:  :nTw^1hfn^rr  b'^deV^-t  14-^  tj:{^!^^]^  ---""• 

s-^Mr-fhf  a-L-s-s:s  i^j:™^  tS^L-rSrr xt-^g  ?— itJo^o- ' 

VDRTAC.   extending  clockwi^HJ^  xL^^A^'ztlTo  S  Szof  J!dlS2!'  ''"'"  ""*'"■''  *"  ''*  '^'"^^''  '•^^* 
AMEMIWENTS    5^5/80    k5  F.  R.  I617O    (Changed) 

Knob  Noster,  Mo.  (Whiteman  AFB) 

/,'"^\!^°'^°1®'*®"'^^  '''^*'*^  ^"*?  'i'^^  ^*«^  *^°^e  ^he  surface  within  an  B-mile  radius  of  Whiteman  Ara 
l^^;;din>^^TK*  J*^;  93-33'O0^.),  wlthm  2  mlles  each  side  of  Whiteman  APS  rLSToSlSersoSTcourse. 
extending  from  the  8-mile  radius  area  to  8  miles  south  of  the  OM.  v««..i^ci   ouuun  course, 

I 
KnoxvUle.  Iom 

«unXa^"AL^\t^^\^^^^e^"S8^So°^  n"?  "n1ifro^ro%?4o^w",•i;r;:it\i'i7hie^'T3^;^i^1^e^s  ::rdTJf"t-h 

3420  bearing  from  Knoxvllle  Municipal  Airport  Extending  fron.  the  fWe  rJJ-miirrlSiis  a^ea  to'^i^t^C^'^I^: 
northwest  of  the  airport,  and  within  three  (3)  miles  each  side  of  the  146o  bearing  from  the  Knoxvilll  Mu^Mn.i 
mrport  extending  fro«  the  five  (5)-mile  radiua  area  to  eight  (8)  miles  southelst  of  the  air^rt      «^^^^P^^ 

'I  I 

Atoxville,  Tenn. 

pthat  airspace  extending  upward  from  700  feet  above  the  surface  beginning  ax  tne  u 

;»  h  11.5-mile  radius  circle  centered  on  McGhee-Tyson  Airport  (latitude  35«48'40"  N. .  longitude  83o59'35"  W  )' 
^  >d  a  line  3  miles  northwest  of  anS  parallel  to  Knoxvllle  VORTAC  040"  radial,  to  and  northeast  along  this' 
f  ^ne,  to  and  southeast  along  a  line  8,5  miles  northeast  of  and  perpendicular  to  Knoxvllle  VORTAC  040"  radial 
b  and  southwest  along  a  line  3  miles  southeast  of  and  parallel  to  Knoxvllle  VORTAC  040o  radial,  to  and     ' 
lockwlse  along  the  arc  of  an  11.5-mlle  radius  circle  centered  on  McGhee-Tyson  Airport,  to  and  east  alon* 
Ke  Knoxvllle  VORTAC  lOOo  radial,  to  and  clockwise  along  the  arc  of  a  25.5-mUe  radius  circle  centered  on 
cGhee-Tyson  Airport,  to  and  north  along  the  west  boundary  of  V-97,  to  and  southwest  along  a  line  4.5  miles 
outheast  of  and  parallel  to  Knoxvllle  ILS  localizer  southwest  course,  to  and  northwest  along  a  line  18.5 
■liles  southwest  of  and  perpendicular  to  Knoxvllle  ILS  localizer  southwest  course,  to  and  northeast  along  a 
line  9.5  miles  northeast  of  and  parallel  to  Knoxvllle  ILS  localizer  southwest  course,  to  and  clockwise  along 
the  arc  of  an  11.5-mlle  radius  circle  centered  on  McCa»ee-Tyson  Airport,  to  point  of  beginnings 
Vithin  a  15-mlle  radius  of  Sevier-Gatlinburg  Airport  (lat.  35051'25"  N.  ,  long.  83<'31*44"  ».  ) ;  within  an  8- 
•lile  radius  of  Knoxvllle  Downtown  Island  Airport  (latitude  35*57«45''  N,,  longitude  83*52»30'' 'w. ): 
Within  a  6.5-fldJ.e  radius  of  Monroe  County  Airport,  Madisonvllle,  Tenn., 

(latitude  35'32'45"  N.,  longitude  84*22«47"  W. )}  excluding  the  portion  within  the  Athens  and  Morristown.  Tenn.. 
transition  areas. 


at  the  intersection  of  the  arc  of 


Kodiak,  Alaska  f''-^  ' 

That  airspace  extending  upward  from  1,200  feet  above  the  surface  within  a  29-mile  radius  of  the  Kodiak 
Airport  (latitude  57e45'02"  N. ,  longitude  152o29'lfl"  W.),  and  withla  a  35-mlle  radius  of  the  Kodiak  Airport, 
Extending  clockwise  from  the  029o  to  the  085o  bearing  from  the  airport. 
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Kokomoi  Ind, 

That  airspact  extending  upwarl  from  700  feet  above  the  surface  within  an  ej-mile  radius  of  Grissom  AfB 
(lat.  40*38' 55'fN.,  long.  86*09 '10^. );  within  a  £4h«il«  radius  of  Kokomo  ffcmicipal  Airport,  (lat,  ifO*31' 
45*^.,  lor.g.  3^*03*3C*rf.  )j  within  a  5-mile  radius  of  Logansport,  Ind.,  Municipal  Airport  (lat.  W*it2«35'T»., 
long.  86*22'45'*W.  )j  within  t^  niles  each  side  of  the  Grissom  AF3  ILS  localizer  southwest  course,  extending 
from  the  8i-<ni4.e  and  6^<-mils  radii  areas  to  l^  miles  southwest  of  the  OH;  within  3  miles  each  side  of  the 
Kokorao  VDR7AC  ^5*  radial,  exte.'idir.g  from  the  6i-odle  radius  to  12  miles  northeast  of  the  VOHT.W;  and 
within  3  miles  leach  side  of  the  Kokomo  VORXAC  129*  radial,  extending  fron  the  d^^^ile  radius  area  to  8 
miles  southeast  of  the  VORTAC. 

AMaOTaJTS  7/io/80  i»5  P.  R.  36054  (Rewritten) 

Koscluako,  Ills4 

That  airspacd  extending  upvard  from  700  feet  abov«  the  surface  within  a  5.&-«iil«  radius  of  the  Kosciusko- 
Attala  County  «.rport  (latitude  33a05'20"  K.,  longitude  8eo32'25"  W.);  within  3  miles  each  sids  of  the  142* 
and  310«  beari-fes  from  the  Kosciusko  RBN  (latitude  33o05'29"  N. ,  longitude  89a32'25"  W. ),  extending  fro«  the 
5.5-ciile  radlu^area  to  8.S  niles  southeast  and  northwest  of  the  BBM; 


Kotzebuei  Alas 

That  airspacej  extendln?  upward  from  700  feet  above  the  surface  within  a  19-mlle  radius  of  the  Kotzebue  VORTAC; 
that  airspace  ^ctending  upward  from  1,200  feet  above  the  surface  within  5  miles  each  side  of  the  Kotzebue 
TOirr^:  1030  raial  extending  from  the  VORTAC  to  43  miles  east  of  the  VORTAC;  that  airspace  extending  upward 
from  5,500  feet  VSL   within  5  niles  each  side  of  the  Kotzebue  VORTAC  103o  radial  extending  from  a  point  43  miles 
east  of  the  VORITAC  to  59  miles  east,  and  that  airspace  extending  upward  from  7,500  feet  USL  within  5  miles  each 
side  of  the  Kotzebue  103»  radial  at  59  miles  east  of  the  VORTAC  widening  to  8,5  miles  each  side  of  the  103o 
radial  at  111  utiles  east  of  the  Kotzebue  VORTAC. 


Ko'jntae-Sllsbei,  Tex. 

That  airspao 
County  Airport 
the  Hardin  Courity 
northwest  of  the 


extending  upward  from  TOO  feet  above  the  surface  within  a  5-ffiile  radius  of  the  Hardin 
(lat,  30*20«13"N.,  long.  9415'34'^.)  awi  within  3.5  miles  either  side  of  the  327*  bearing  tram 
■  MDB  (lat.  30'20'14"N.,  long.  94*15'36"W.)  extttiding  from  the  5-oiile  radius  to  8.5  miles 

mm. 


K»ajalein  I 

That  airspac 
and ithat  airsp 
TAC4N. 
This  transitior 
Airaen.     The 


Lacon,   111. 

That  airspacej 
Airport   (latitui 
radial  extendin? 


•laad,  Marshall  Islands 

extending  upward  from  700  feet  above  the  surface  within  a  12-nmI  radius  of  the  Kwaialein  TACAN: 
ce  extending  upward  from  1,200  feet  above  tht  surface  within  a  l(K)-n«il  radius  of  the  Kwajalein 


date 


area  is  effective  diirinj?  the  specific  dates  and  times  established  in  advance  by  a  Notice  to 
and  time  will  thereafter  be  continuously  tublished  in  the  Pacific  Chart  SuooleiDcnt. 


extending  upward  from  700  feet  above  the  surface  within  a  5 -mile  radius  of  the  Marshall  Ccwnty 
1  41*  01 '12"  H.,  lor.gitude  39 '23 '08"  W.  );  and  within  2  miles  each  side  of  the  Bradford  VORTAC  133' 
froa  the  5-<aile  radius  area  to  6.5  miles  northwest  of  the  airoort. 


Laconiai  N.  H. 

That  airsract  extending  upward  from  700  feet  above  the  surface  within  a  6.5-inile  radius  of  the  center, 
43*34'25"1I. .  71i*25'22"«.,  of  Uconia  Hinicipol  Airport,  Laconia,  N.  H.j  and  within  6.5  miles  northwest 
and  4.5  miles  Southeast  of  the  247*  bearing  awl  the  O67*  bearing  from  the  Belaont  NDB,  43*32*09'^.,  71*32« 
09"W. ,  exterviirK  fron  11.5  miles  southwest  of  the  JOB  to  5.5  miles  northeast  of  the  NDB. 


La  Crosse,  Wis. 
That  airspace 
Ntunlcipal  Alrpc  rt 


Lafayette,    Ind. 

That   airspaf^e 
Airport    (latituce 
Lafayette  VORTA< 
Halsir.er  Airport 


extending  upward  from  700  feet   above  the  surface  within  a  19-mile  radius  of  the  La  Crosse 
(latitude  43a52'38"  N.,   longitude  91oi5'21"  *.). 


extending  upward    from   700    feet   above   the   surface  within  a   7j-«lle   radius  of   Purdue  University 
40=^24*45"    N.  ,    longitude   86'=56'15"   W.);    »-ithin  2  miles  each   side  of   the    144°   radial   of   the 
extending  from  the  Tj-mile  radius  area  to  the  Lafayette  VORTAC;   within  a   5|-ir.ile  radius  of 
(latitude   40'?23'40"    N.  ,    longitude    86o48'25"    W.). 


Lafayette,  La* 

That  airspaof  extending  upward  from  700  feet  above  the  surface  within  an  8.5-mile  radius  of  the  Lafayette 
Regional  Airport  (lat.  30*12'14"M.,  long.  91*59'l6'%J. );  within  a  6.5-mile  radius  of  the  Abbeville  Municipal 
Airport  (lat.  S9*58'30''N.,  long.  92*05*00^.)  and  within  2  miles  north  and  3  miles  south  of  the  206*  radial 
of  the  LafayetUe  VORTAC  extertiir.g  from  the  6,5-mile  radius  to  9.5  miles  northeast}  within  a  6.5-mile  radius 
of  the  Acadiana  Reeior^  Airport  (lat.  30*Oe'15"»l,.  lon«.  91*53'Ce'nrf. ). 


AMnroMEJTS  7/:  0/80  45  F.  R.  24455  (Re-rfritten) 


Corr:  45  F.  H.  yZitif 
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.4Afa]r«tt«i  Tern. 

,  That  airspace  axtending  n-pdtxi   from  700  feet  aUove  the  surface  within  a  5.5-inile  radius  of  the  Lafcvwtte 

/Huniciijal  Airtnrt  (lat.  36*3l'05"N.,  Icng.  86*03'51"».)|  within  3  "ilea  either  side  of  the  QL2*  bearing 

ifrom  the  Lafayette  Konlirectional  Radio  Beacon  ("OB)  (lat.  36*30' 54"N,,  lone.  d6*09'40'^.)  extewling  from  the 
f  J»5-iBil»  radius  to  6,5  ailes  north  of  the  NDB. 
'  S 

INEMIMEirrS  1/2L./90    l»5  P.  I>.  2012  (Added) 

La  Grande,  Greg. 

l.t^ls'w'?'*!™'^^??^.^^'!'"  ^t  '^  "»  •"'•".  ''~^«'  «  tl»  north  br  .  lla,  b.ri™l»r  « 


L 


Oraac*,  Qa. 
Iron  the  6-iail«  radius  area  to  the  VDRTAC.  •"hs"  »'■»«'».  xiw  raaiai,  extaadinc 
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La  Grang*,  Tex. 

»-adlal  extending  fro«  the  5-»iIe  raflus  ar«.  to  the  TOR.  '""'''  ""''  "'  '*'*  Induatry  WOR  262« 

lA  Junta,  Colo. 

V  I^*  alrfpace  extending  upward  froa  700  feet  above  the  aurface  bounded  on  the  north  by  the  .outh  edire  of 
C  f  •  '^^^f.*T\*'^   *  ^^?'  ^-^  ■'^*»  "'*"''*  "'  '^'^  parallel  to  the  091«  and  271o  bearing,  fj^ihfu  j!nta 

of  t^'R^r  li:  ^t%f"°'  *""  H.   longitude  103«37'14"  W.).  extending  fro»  12  miles  ea^  to  ".Wl^.  ^^.t* 
louth  IZL   ^v^I  "ir-'P^c*  extendir^  upward  from  1.200  feet  above  the  surface  bounded  on  the  north  by  the 
!™,th  t^J.u  .tL.       ^^/J^\   "^  ^^^   "***  boundary  of  the  700-foot  portion  of  the  transition  area,  on   the 

^thin  fhl  Pufh,   ^  of  V-210  on  the  southwest  by  the  northeast  edge  of  V-ai.  excluding  the  airspace 
Within  the  Pueblo,  Colo,,  transition  area. 

Lake  Charles,  La. 

That  airspace  extending  uiward  from  700  feet  above  the  ground  within  an  8.5-mile  radius  of  the  Lake  Charles 
Huiicical  Airoort  (lat,  3O*07«32"N..  lon«.  93*13'22'V. ).  unaries 

AMaiKam     5A5/80    45  F.  R.  17003     (Rewritten)       (XHJRECTION    7AO/80    45  F.  R.  30U3 

Lake  City,  Fla. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-mile  radius  of  the  Lake  Citv 
Municipal  Airport  (lat.  30oi0'45"  N.,  l«ig.  82<>34'45"  W.).  ^ 

I-  t 
Lake  Geneva,  His. 

j^That   airspace  extending  upward  from  700  feet  above  the  surface  within  an  8-statute  mile  radius  of  the  Plaibov 
Airport    (latitude  42o36'53"  K.,    longitude  88t>23'27"  W.  ). 


:e  Kavasu,  kriz. 


4 

,^at  airspace  extending  upward  from  700  feet  above  the  Surface  within  7  miles  east  and  5.5  miles  west  of 
^«  Needles,  Calif.,  VORTAC  163*  radial,  extending  from  17  to  27  miles  south  of  the  TORTAC.  a«i  that  airsmce 
fittding  upward  from  1,200  feet  above  the  surface  within  7  miles  east  and  5.5  miles  west  of  the  Needles  VORTAC 
^  10  radial  extending  from  the  VORTAC  to  17  miles  south  of  the  VORTyC. 


;  ike  Jackson,  Tex. 

^  That  airspace  extending  upvard  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  the  new 
m-azoria  County  Airport  flat.  29  •06' 35*^1.,  long.  95*27'43*W.  h  ^^   within  a  6.5-raile  radius  of  the  old 
Bhazoria  County  Airport  (lat.  29*Ce'15"N.,  long.  95*27'2Crw.)  and  within  3  miles  each  side  of  the  157* 
radial  of  the  Lake  Jackson  VOR  (lat.  29'02'25'Ti.,  long.  95*27'29'T».  )  extending  from  the  6.5-mile  radius 
ai-ea  to  8.5  miles  southeast  of  the  VOR, 

AteOHEUTS  7AO/8O  45  F,  R.  41908  (Rewritten)         i 


ex- 


LVceland,  Fla. 

That   airspace  extending  upward  from  70Q  feet   above  the  surface  within  an  8.5-«lle  radius  of  Lakeland 
Unicital  Airwyrt   llaf.   97*';0«1<;'«  M. .   ^  nnn     iM'nmecw  s    \.   .^t.u4-  •  n ti- -*ius 

5-nlle  radius  of  Plant  City 

Lus  of  Ifinter  Haven's  Gilbert 

-  ;.  -  „- _,   ...  „ _.^ ^^..  „^^  „^  Lakeland  VORTAC  071*  radial, 

e3rt,l»idin«  from  the  US-onie  radius  area  to  the  Lakeland  Hiniciml  Airnort  8.5-mlle  radius  area. 
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Uko  Providence,  La. 

of  the  006-  bearing  froo  the  like  Providence  NM  (lItltSr3r49'5(y^N?rWtS  S^S^i-^"^"^*!^/"' 
from  the  S^rdla  radius  area  to  U.5-3tatute  miles  north  of  the  NDB.  +«^*^«  91  11'24"  W.),  extendixvf 


Lakevlaw,   Or«g 


L^e  Vlll 


Alrp. 


riii3g«r, 

r/alrapacfl  extending  upward  from  700  feet  above  the  surface  within  a 
,'t   (lat,    33«20'42"  N.  ,    long.    9lol8'57"  W.), 


6.S-aile  rctdlus  of  Lake  Village 


<e  Wales,  FU. 
St  airanac*  extending  uward  from  700  feet  above  the  surface  within  a  6.5-oiile  radius  of  the  Lake  Wales 
ftinicinal  Airoort  (lat.  27'53'39"N..  lon«.  91*37*L2''W. )  excluding  that  portion  within  the  Lakeland,   Fla., 
transition  are* 


I>aiiar,  Colo. 

That  airspac^  extending  upward  from  700  feet  above  the  surface  within  a  6-niile  radius  of  Lamar  Airport 
(latitude  38ao4'10"  N. ,  longitude  102a41'25"  W. )  and  within  3.5  miles  each  side  of  the  Lamar  VDR  001"  radial 
extending  from  the  6-mile  radius  area  to  10  miles  north  of  the  VOR;  that  airspace  extending  upward  fro*  1,200' 
above  the  surfa(c©  within  6  miles  east  and  9.5  miles  west  of  the  Lapar  OOlo  and  I8I0  radials  extending  froa 
18.5  miles  north  to  S  miles  south  of  the  VDR. 


Lamesa,  Tex. 

That  airsDacje 
Tex..  Monicioal 


Lampasas,  Tex. 
That  airspaC' 
(lat.  31*06«27tN 
the  211*  radiaL 
radius  to  6  miles 


Uinal,  Hawaii 

That  airspace 
(latitude  20°4: 


extending  upward  from  700  feet  above  the  surface  within  a  9.5-nile  radius  of  the  Lanesa. 
irtort  (lat.  32*i.5«00"N.,  lowt.  101*55'00"W. ). 


extending  ujward  from  700  feet  above  the  s-orface  within  a  5-mile  radius  of  Lanpasas  Airport 
^.,   long.  98*11'45'*W. ),  and  within  1.5  miles  either  side  of 

from  the  Lampasas  VORTAC  (lat.  ^VWOW^,,   Long.  93*06'28'nj.),  extending  from  the  5-mile 
"  north  of  the  Lampasas  Airport. 


extending  upward  from  700  feet  above  the  surface  within  a  S-mile  radius  of  lanal  Airport 
•30"  N.,  longitude  I56057 '00"  W.). 


lancaster,  Pa. 

That  alrspacdextendlng  upward  from  700  feet  above  the  surface  within  a  7.5-<nile  radius  of  the  center,  40*07« 
16" ^N.,  76  17' IfT  W.  of  Lancaster  Airport,  Lancaster,  l>a.;  within  3  miles  each  side  of  the  Lancaster  VORTAC 
260    radial,   extending  from  the  7.5-mile  radius  area  to  8.5  miles  wast  of  the  VORTACs  within  9.5  miles  northeast 


and  4.5  miles  Southwest  of  the  Lancaster  VORTAC  128*  radial,  extending  from  the  VOTTAC  to  18.5  miles  southeast 
of  the  VORTAC;  within  3.5  miles  each  side  of  the  Lancaster  Airport  ILS  southwest  localizer  course,  extending?  frooi 
the  7.5-mile  radius  area  to  10.5  miles  southwest  of  the  OM;  within  5  miles  each  side  of  the  Lancaster  VORTAC  055* 
radial,  extendi»ig  from  the  7.5-mile  radius  area  to  16.5  miles  northeast  of  the  VORTAC. 


Lancaster,  S.cJ 

That  airscaca  extending  utvard  from  700  feet  above  the  surface  within  a  6.5-<nile  radius  of  Lancaster 
Ccynty  Airport  l(lat.  34*43*22"N.,  long.  30*51'18''M. )(  within  3  miles  each  side  of  the  063*  bearing  froa  the 
Lancaster  RBN  |lat.  34*43*10''II.,  long.  80*51* 24"^.)!  extending  from  the  6.5-«aile  radius  area  to  3.5  miles 


nt'rtheast  of 


thie  RBN. 
,  Vis. 


Land  0  Lakes, 

That  airspace  extending  upward  froa  700  feet  above  the  surface  within  a  S-aile  radius  of  King's  Land  O'Lakes 
Municipal  Airpdrt  (latitude  46o09'15"  N, ,  longitude  80ol2'31"  W.);  and  within  OJ  miles  southwest  and  4i  niles 
northeast  of  the  312o  and  132<'  bearings  from  the  King's  Land  O'Lakes  Ntunicipal  Airport  extending  fron  the  5-«lle 
radius  area  to  |l8^  miles  northwest  of  the  airport  to  6  miles  southeast  of  the  airport. 
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i.  Uui^.  111. 

radial  of  th«  Chlca«o  lUlfht,,   HI.   WRT^irteB^inl  froTtK!  «i  ^         5J"  ^*  ■^^•'  •^  *"•  <»'  *»-  22«« 

I^Bslac,  Mich. 

:r;.:*1:I;;:i„rls^^:L^r  ^•^  t*-"-^--"-  --  'o\r.\r  L^^^*;  rro:  'i.r.  SiJ^-ix^i^ jrrfL-*' 

of  tb«  Un.ing  ILS  loeallxer  ...t   cour...   «t«,<Une  fro.  th«  84-.ilo  radlu.  ar^  to  14  i^Im  -i.t  oX^  Om! 

UpMr,  Mich.  I         '        '  I  ' 

That  alrapaee  extending  upward  froo  700  fe*t  above  the  .urfaee  .ithln  a  5-«ile  radius  of  the  Dupont -Laoeer 
^^^r.^if  ^*!!f*,"''^'***"  "••   l«*K»t"'»*  fi3oi6'15-  ».);  and  .IthlB  2  .ilea  each  side  of  the  Fli^r^iicr^ 
VOHTAC  074C  radial  erterdin*  fro*  the  S-«lle  radlu.  area  to  IS  »lles  east  of  the  VORTAC.  ' 

UPorte,  Itti.  !  !  I 

1«  ftTDTi  Tex.  (Chaparroaa  Ranch  Airport) 

That   airspace  extending  upward  froo  700  feet    abtrve  the  surface  wlthijj  a  5-ndle  radlua  of  Cka««rT«-»  B=„^i. 

la  Pryor,  Ter..  (La  P&loena  Ranch  Airport) 

».*'llL*ff^^ft,®'^?^^^'^'^  ^""^  '^^  -^^  **^"  ^'^^  surface  within  a  5-adle  radius  of  U  Palona  Banch 
^^t»ii^^^?**  ^^7r.?:'.^*^^^*J9  51-09-  N.)  and  within  3.5  miles  each  sid.  of  th«  ^^eartS  troM 

i  i 

lAramie,   \fyo.  ' 

That  airs^ce  e:d ending  upward  from  700  feet  above  the  surface  within  a  9-mile  radius  of  General  Brees  PLeld 
Lara»ae.  ^;^-«  (^tv^^'lS'SO"  S      long.  lOS'Was-  «. );  within  5.5  miles  sooth  and  9.5  mSs^rth  of  t^ 
r^  •tL^'^1  2  ^    ^^^^  extending  from  the  9-iiile  radius  area  to  18.5  miles  northwest  of  the  VORTAC 

t^.^lT'''^  I  ^''fr^'^  "^^  °^  ^^  ^**'"*^*  '^^^  ^^*  ""^^  extending  from  iJ^  9-nile  radiuslrea  to  aSles 

Laredo,  Tex.  !  ' 

,3**-  ff^^^^  extendir^g  upward  from  700  feet  abo-rt  the  surface  within  5  miles  each  side  of  the  Laredo  VORTAC 
328    radial  e^> ending  from  the  Laredo  VORTAC  to  22.5  miles  northwest?  within  3.5  .neslach  side  oTthe  L^o 
*     no'^t^'^  northwest  course  extending  from  the  localizer  site  (latitude  27-36'L2-  N.^lonStude  99-3oi5022  u  , 
^9  "f%%'^r^hw*»ts  within  5. miles  each  side  of  the  Laredo  VOKTAC  Ul"  radiil  extei^lSm  the  Laredo 
S?5^°  ^,'^^\^^^^i  «ithin  a  5-mile  radius  of  the  Link  Ranch  Airport  (Utitudr27*S^32"  N^lo^t^le 
99  23'a"  M.),   excluding  those  portions  outside  the  United  States.  '  •^°'«^««" 

Uredo,  Tex.    (larwio  AuxllUry  Ho.    2  Airport) 

That   airspace  extending  up«rd   tr<m  700   feet   above  the   wrface   rtthin  a    6-«lle   radius  of   I*redo  AuxllUr, 
NO.    2  Airport    (latitude  27C28'0O"    N.  ,    longitude  99oi3'45"   W.  )   and   mlthln  2.6  .lies  each   side  oTThe   Ure^ 
T,p.,.   VORTAC   091O   radial  extendi.*   fro-   the   5-n,lle   radius  area   to   18.5  .lie.  eaat   o^he  VO^^  ' 

.6  '  ' 


kjtmed,  Kans. 

*7^^   !ii^^^"  extending  uiward  froo  700  feet  above  the  surface  within  a  5.5-niile  radius  of  the  Lamed. 

f  ns.,  ua  located  at  lat.  3812'16"N.,  long.  99*05*17^.,  and  within  3  miles  either  side  of  the  276* 

0,  «nng  fran  the  HDB,  extending  from  the  5.5-mile  radius  to  8  miles  west  of  the  NDB,  and  within  3  sdlea 

f  ther  side  of  the  Od  bearing  froa  the  NDB  extending  from  the  5.5-nile  radius  to  8  miles  north  of  the  KOB. 

1  •  Crucea.  H.  Hex.        ' 

tfftuth  ofthe  KM.  lOeoSS'Zr-  •.)  1800  bearing  extending  fro-  the  10.5-«ile  radius  areas  to  12  .die. 
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'00' 

to 


a: 


CD 


Laa  V*gu,  Nav 

That   alraoace 
OJ"  N.,    longlt 
lODRltude   lis 
114°50'00"  W., 
W. ,    thence  to  po 
line  beginning 
W. .   to  latitude 
W..   to  latitude 
latitude   360  47 • 
JflO25'00"  N., 
N..    lonRltude   1 
Itudfe    119002 '00' 
115°24'00"  W.. 
W.,    to  latitude 
latitude   36°13' 
troiF.  9,000  feet 
thence  clockwise 
north  of  and 
thence  west  along 
the  Boulder  City 
latitude  3C025'0C' 
beftlimlivc}  that 
\ana.  l^i'^V 


Icng 

14 


(0 


lat.  37^00' 0(rN, 
55'OCrrf..  to  la* 
OCriJ.,  lona.  U> 
MSL  begdurdna  a. 
of  V-135.  thenCK 
east  via  the  soith 
bo-jndarr  of  V-2: 
loiw.  U5*23*(»f'rf, 
to  t»lnt  of  ber.  nnina 


>xtendinK  upward  froB  700  feet  above  the  aurface  bounded  by  a  line  beginning  at  latitude  36011' 

115«28'00"  W.,  to  latitude  36»11'00"  N.,  longitude  lisoil '00"  W. ,  to  latitude  36''24'00"  N., 
OO"  W   to  latitude  SBOIS'OO"  N,,  longitude  114'51'00"  W. ,  to  latitude  Sr.ooo'OO"  N.,  longitude 

latitude  35''52'00"  N. ,  longitude  llSOll'OO"  ». ,  to  Utitude  3S''52'00"  N, ,  longitude  119''28'00- 
Int  of  beginning;  that  airspace  extending  upward  fro«  1,200  feet  above  the  surface  bounded  by  a 
;  latitude  36'16'0O"  N.,  longitude  116«08"00"  W. ,  to  latitude  Seolfl'OO"  N. ,  longitude  ll»o5C'0a' 
36358*00"  N.,  longitude  llSaJS'OO'' 

36°58'00"  N..  longitude  114''4l'00"  W.,  to  latitude  36»58'00"  N.,  longitude  114»07'00"  W.,  to 
N.   longitude  llSosa'OO"  W..  to  latitude  36'»44*00"  N,.  lonxitude  114005'00"  W..  to  latitude 
itude  114''05'00"  W. ,  to  latitude  36''19*0<)"  N,,  longitude  114014'00"  *.,  to  latitude  35<»3»'00" 
<'14*00"  W..  to  latitude  35<'39'00"  N. .  longitude  114''S7'00"  W..  to  latitude  SS'SO'OO"  N..  lonK- 
W   to  Utitude  35°00'00''  N. ,  longitude  115'»02'0O"  W. ,  to  latitude  36O0O'0O-  N.,  longitude 
o  Utitude  35°14'00"  N.,  longitude  ll5O24*00"  W.,  to  latitude  35O14'0O"  N.,  longitude  119°S0'00" 
35036'00"  N..  longitude  119050'00"  W.,  to  Utitude  Seooe'OO"  N.,  longitude  116«18'00"  W. ,  to 
N..  longitude  lleoiS'OO"  *.,  thence  to  point  of  beKlnning;  that  airspace  extending  upward 
»SL  beginning  at  latitude  36»47'00"  N.,  longitude  113o99'00"  W., 
iria  an  arc  of  an  82-inil«  radius  circle  cantered  on  Lae  Vegas,  Nev.,  VORTAC  to  a  line  S  miles 

to  a  direct  line  between  the  Grand  Canyon,  Arizona  VDR  and  Boulder  City,  Nev.,  VORTAC. 
a  line  9  miles  north  of  and  parallel  to  a  direct  line  between  the  Grand  Canyon  VDR  and 
VORTAC  to  longitude  114014*00"  W. ,  to  latitude  36919'00"  N.,  longitude  114014*00"  W. ,  to 

N. ,  longitude  ll4aC5*00''  W. ,  to  latitude  36o44*00"  N. ,  longitude  I14o05*00"  *.,  to  point  of 
airspace  extending  upward  from  7»700  feet  MSL  beginning  at  lat.  36'51* 0(7*N. , 
.  to  lat.  36*51«0CrN..  lona.  U6*08'0(rw.,  to  lat.  37*00«00^.,  long.  116'08'OCrrf.,  to 
long.  115*23'0(ytf..  to  lat.  36^58'0<yN.,  long.  115'2VOCrV.,   to  lat.  36'53'0(rN.,  long.  115* 
36'U«0CrH..  long.  115*55'0(rW.,  to  lat.  36*U'00''N.,  long.  ll6*26«3CrW.,  to  lat.  36*46« 
•26«30''W.,  thence  to  point  of  beginning  and  that  airspace  extending  upward  from  9.700  feet 
lat.  36'51*00^.,  long.  116*33' 30"Vf..  thence  via  lat.  36*51' 00"H.,  to  the  northeast  boundary 
north  along  the  northeast /east  boundaries  of  V-135  to  the  south  boundary  of  V-244»  thence 
boundary  of  V-^Aj!*  and  7-293  to  the  northwest  boundary  of  V-Zl,   thence  southwest  via  the 
to  lat.  36*58'00"H.,  thence  via  lat.  36*5d'00*N.,  to  long.  115*23'00"W.,  to  lat.  37*0O'00"N., 
to  lat.  37*00' OO^II.,  long.  U6*0e' OOrw. ,  to  lat.  36*51'0a'M..  lor^.  U6*oe'00"W.,  thence 


parallel 


301 W 


Las  Vegas,  N.  M 

That  airspace 
Municipal  Alrporjt 
N.  Mex.,  VORTAC 
and  within  3.5 
area  to  11. S  mi 


extending  upward  froai  700  foot  above  the  surface  within  a  9-iiile  radius  of  the  Las  Veg<i6 

(lat.  35039*20"  N.,  loTig.  105308«'30"  W. ),  and  within  3.5  miles  each  side  of  the  Las  Vegas, 
0250  radial,  extending  beyond  the  9-«iile  radius  area  to  11.5  miles  northeast  of  the  VORTAC; 
nlles  each  side  of  the  Las  Vegas,  N.  Mex. ,  VORTAC  220^  radial,  extending  beyond  the  9-alle  radlua 
southwest  of  the  VORTAC. 


IOS 


Lat robe.  Pa. 

That  airspace 
16«  39*^1..  long, 
radius  circle 
of  the  airport 
bearing  from  thd 
RBH:  within  4 
northeast  of  thi 
RBN  to  3  miles 
soijthwest  coursi> 
miles  each  side 
soiithwest  of  thi 


Laurel,  Miss 

That  airspace 
Field  (lat.  31* 
(lat.  31o41'16" 
RBN;  within  3  mi  . 
from  the  7-mile 


Laurens,  S.  C 

That  airspace 
Airport  (Ut.  34f30 
(Ut.  34O30'29" 
RBN. 


Laurinburg,  N. 

That  airspace 
Kaxton  Airport 
1570  radial,  exfc 
side  of  the  226 
from  the  8,-5-cii|Le 


extewiing  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  centeri  lat.  W)* 

Tg'a^'U.'*!*.,  of  Westmoreland  County  Airport,  Latrobe,  Pa.j  within  the  arc  of  an  8.5-<nile 
c^ered  on  Westmoreland  County  Airport,  extending  clockwise  from  a  270*  bearing  from  the  center 
a  360*  bearing  from  the  center  of  the  airport}  within  2  miles  each  side  of  the  226* 
BENJE  RBK  lat.  4.0*22'32''N.,  long.  79*16'19''W.,  extending  from  the  5-«ile  radius  area  to  the 
es  each  side  of  the  (X6*  bearing  from  the  BENJE  RBN,  extending  from  the  RBN  to  11.5  miles 
RBN;  within  5  miles  each  side  of  the  213*  bearing  from  the  B3UE  RBN,  extending  from  the 

louthwest  of  the  E3K;  within  2  miles  each  side  of  the  Westmoreland  County  Airport  localizer 
extewiing  from  the  5'«iile  radius  area  to  17  miles  southwest  of  the  BUUE  RBK  and  within  3.5 

of  the  Westmoreland  County  Airport  localizer  southwest  course,  extending  from  1?  miles 
BENJE  RBN  to  27  miles  southwest  of  the  RBN. 


KO 


mX 


extending  upward  from  700  feet  above  the  surface  within  a  7-mile  radius  of  Hesler-^^oble 
^O'lO^N.,  long.  89l0'20''W.)j  within  3  miles  each  side  of  the  315  bearing  from  Tallahala  RBN 

long.  89011' 26"  W. ) ,  extending  from  the  7-mile  radius  area  to  8.5  miles  northwest  of  the 
.es  each  side  of  Laurel  VOR  325°  radial,  extending 
radius  area  to  8.5  nlles  northwest  of  the  VOR. 


■xtenUing- upward  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  UurenU  Municipal 
30*15"  N. ,  Long.  81057*00"  W.);  within  3  miles  each  side  of  the  2440  bearing  from  laurens  RBN 
N   Long!  81057*00"  W.),  extending  from  the  6.5-mile  radius  area  to  8.5  miles  southwest  of  the 


extending  upward  from  700  feet  above  the  surface  within  an  8.5-rdle  radius  of  Laurinburg- 
latitade  34*W'25-  N.,  longitude  79*a'55"  W. );  within  3  miles  each  ^de  of  Sandhills  VORTAC 
'ending  from  the  8.5-mile  radius  area  to  20  miles  southeast  of  the  VORTAC;  within  Smiles  each 
'  bearing  from  Rocky  Ford  RBN  (latitude  34*45'28-  N.,  longitude  79*24'40"  H. ),  extending 
radius  area  to  8.5  miles  southwest  of  the  RBN, 
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That  alrapAC*  cxtandlnc  upward  froa  700  tmmt  mk,s^   *v«   _^    _. 
Airport  (Ltltud.  MoOO-Jo"  K.,  lo^^ud,  »^X3^W  ^  ^tM^^*,**.*,""  *  *^^*  '*^^"-  «'  ^"••««=«  >k«lclp*l 

of  tK«  airport.  ""nicipal  Airport,  •xtMdlac  fron  th.  5-«lla  radlua  to  8  all.,  uorth^ 

-unl^Jat^Arr^^tTl-a^^-aSclf^T^'!  iT^^Z'^.l,?','^^  It^-^^'Zl  ^1"?/  ^■""'  '-*>"  «>'  ^-J.^^ 
north;  axclodtng  tha  portion  withla  tha  Uourt  PlaaaiAt  t^m"  2*.!    •'^*'^^"«  "•<«  »»>•  "BN  to  18.8  alia. 

^AwranccTllla,  Oa.        !  * 

f-hat  alr.p«c«  axttndlng  upward  fro«  700  f^^et  above  the  .urfaea  within  a  fl-ril.  r.H«,.  ,  .w 
port  (latitude  33o58'53"  N. ,  longitude  83057«5<r  W  )•  wlthiVl  »  «liJ  I^k  4I   i^-*'  *•"•  O*^""*"  County 
ial,  extending  fron,  the  6-aile^lu.  ara.  toTali.;  215  of  iJ.^^AT^  "**  **'  **"'""'*"  "^^  '»^'° 

rt  ,  .  *  . 

iMraneevllle,  7a.  ' 

1^    tea,  OkU.       -  { 

hat  alrapace  extending  upwrd  froa  700  f*«t  above  th*  Burfao^  .i*k4.  .■?-.., 
A4>TH»rt   (latitude  34034.18"  n.  ,    longitude  PSeli'M-V)'  r^htr*  ^J?       I     Vi*  ~**^"'  "'   ^•^°"  Uuniclpal 
art<«  1770  radial.,   extending  fr^  8  mile.  N  to  7  BilerB'of  th^  vn»        f,'.!  ^^  •.""'•  *  *"   **"  '*•*«»»  ''O"  »570 
U*ton  VCR  1770  ;.dlal  ext^lng  fr^»  7  Jll^  s  T^  17   "ui.  6  of  th/voR     J     T.^'f  *  '"^   '  ""'"  ^  °'  *"' 
1800  bearing  froa  the  Fort   Kill  RBN  exte^i^  trl  tL   7  »ill       h?  *1*""  *  ""*'  •^''  »"•  "^  »»■* 

LAbanoB,  Ko. 
lAbanon,    N.    B. 

c.'^^ei.fz'r.t  ^^iLi^:^N^!:^2gi:„^i'A^rjo*:;  s:r*  js:3;v:;j-S'  -j*"-  ?5  ?^^  •'"^  ^^•*-»"«  -^*-  «^-^. 

«^n  the  0340  and  134o  beariig.  f  r^  the  Le^  aI*   1!!^  ,tthi«' '         ''   !2«"'21"  W.)  extending  clodcl.c  bet- 
the  Lebanon  Airport  «xtending%lockwl.e  betw^tJiTsIo 'a^d  Ssfo^Jffn'*'  T  "T''f  '■^'"'  *=^"^*  «=*"*«-«<»  «« 
arc  of  a  23.5-Bila  radiua  circle  centered  on^th-L^hin^  ?f         }     bearings  from  the  Lebanon  Airport;   within  an 
bearing,  fro.  the  Lebanon  Ai^portj^th!^  ^  il  tf^^  I^XV Z^'''^  clockwl.e  between  th^  23l'o  «d  So^ 
extending  clockwise  between  the  300o  and  oTA^^Ll^t;^^!^  LtL^n^Ai'rio'rt !"'''"''  ''  ''*  '"''""'°  ^'''^'' 
AKaroffiJffS    3/21/80    l»5  F.  R.  13054    ((aiaiysed) 


Lebanon.  Ohio 

«aSl^  £^TIi^S^t"^^^^°°l^  Ef  .SS„Tf"?  I^'"^.'  ^^HTdle  radius  of  the  Lebanon- 
Ohio,  and  mddletown.  oSo!  trankS  ^r^'  ^    '    ^     '^  excludliv!  the  portions  which  orerUe  the  Daytor^ 


LdA*B  Sunnit.  No. 

Orattt  Vallev.  »fc..  70O.f;;t^sitiS  a^ea;.     ^""^"^^  ^^^  ^^i°"»  "hi*^**  <^erlie  the  Gnmdriew,  Ifc.,  and 

iWville.  U.  '    '  i        ' 

j\at  airspace  extending  upwrd   Irooi   700   feet   above  the   mirface  «ith4«  ■»   n  .41  .... 

la/.   VORTAC   2750  radial  exteading   fro.  the  VORTAC   t^  14  -i^^e  ::,t  ""thf  vo^^'  *"'"'   *"*  *'   ***  J--"!*. 

'■■!  ;  i 

-t 
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That  airspac*  extending  upward  froo  700  feet  above  the  aurface  within  an  8-«ile  radius  ot  the  center, 
lat.  Wi3'34*!|.,  low.  75'45'W"W.,  of  Carbon  County  Alrrort,  Lehi/^hton,  Pa.;  within  a  U-edlo  radiua  of 
the  center  of  t>he  airport,  extending  clockwise  froa  a  132*  bearing  fX-o*  the  airport  to  a  270*  bearing 
from  the  ainxjrtj  within  a  15-<rile  radius  of  the  center  of  the  airport,  extendin/?  clockwise  from  a  270* 
b«arin«  frora  the  airport  to  a  339*  bearing  from  the  airportj  within  a  U-Bdle  radiua  of  the  center  of  the 
airixirt,  extending  clockwise  froo  a  339*  bearing  from  the  airport  to  a  024*  bearing  fron  the  airporti 
within  a^5-ral4e  radius  of  the  center  of  the  airtxirt.  extending  dockwisa  fron  a  CBi'  b*wHn^  frrw  th* 
airport  to  a  Ofe    bearing  fron  the  airport;  within  a  12-«ile  radius  of  the  center^  thTld^JortraxtSnlin* 
clockwise  frora  a  060    bearing  fron  the  airport  to  a  121*  bearing  fron  the  airport;  within  9.5ldie8  north 
and  4.5  miles  south  of  a  070    bearing  froa  the  Carbon  RBN  (lat.  WWWTl.,  long.  75'45'34-H.)  extendiat 
from  the  RBN  to  18.5  mUes  east  of  the  RBN.  »     i^  •«  -r^       /  B*vo..*i«g 


AMEiroMEOTS    7/10/30    45  F.  R.  31973     (Added) 


L«Mar«,  Iowa 

That  alrgpace  extending  upward  fron  700  feat  above  the  eurface  within  a  7-«lle  radlua  of  LeXara  Hunlelaal 
Airport  (latitude  42«46'36"  H. ,  longitude  »fl<>ll'3r'  W.);  and  within  3  ailea  each  aide  of  the  358<»  bearing 
from  LeMars  thinlJcipal  Airport,  extending  froa  the  7-b11«  radlu*  area  to  8  Bile*  north  of  the  airport. 

Lenoore,  Calif, 
That  airspace  extending  up»ard  froo  700  feet  above  the  aurface  within  a  10-alle  radlua  of  the  MAS  Lemoore 
TACAN,  and  within  9  nilea  each  aide  of  a  15«a  bearing  froa  the  KAS  Lenoore  RW  extending  froa  the  10-aile  radius 
area  to  13.0  miles  southeast  of  the  RBN;  and  that  airspace  extending  upward  froa  1,200  foot  above  the  surface 
bounded  on  the  t   by  a, line  extending 

from  latitude  06'   46*  00"  N. ,  longitude  120«  03*  90"  ». ,  to  latitude  3««  37'  00"  N.,  longitude  119«  96«  00"  W. 

to  latitude  36«>  37'  00"  N. ,  longitude  119«  44'  10"  W, ,  thence  S  along  the  ¥  boundary  of  V-23  to  longitude  11»« 

30"  00"  *. ,  thence  to  latitude  39<»  43*  90"  N. ,  longitude  lie*  36*  00"  W. ,  on  the  8  by  latitude  35<>  43*  90"  »  . 

on  the  W  by  V-ABi  S   of  the  Priest,  Calif.,  W»  and  V-113  N  of  the  Priest  VOR,  and  on  the  M  by  V-230. 

Leonardtoun,  Hli 

That  airsoacei  extending  urvard  from  700  feet  above  the  s-orface  within  a  6.5-i3ile  radius  of  the  center, 
38*18'56"N.,  76r33'06'nif.,  of  St.  Marys  County  Airport,  Leonardtown,  Md..  excluding  that  portion  which  coincides 
vrith  the  Patuxer.t  River,  Hd.,  transition  area. 


Levelland,  Tex.| 

That  airspaca  extaviing  upward  from  700  feet  above  the  surface  within  a  7-ntile  radius  of  Levelland 
Hinicipal  Airport  (lat.  33'33'32^.,  long.  102 '22 '20^.),  and  within  3  ndles  each  side  of  the  QlO*  bearln« 
of  the  Levelland  NM  (lat.  33*33'20"N.,  long.  102'22'29'n*.),  extending  from  the  7-mile  radius  area  to  8.5 

Riiles  north  of  the  Levelland  NDB. 


AMENDMOrrS 


■S    lOA 


0/SO    45  F.  R.  55710    (Rewritten) 


LewlalMrg, 

That  airspace  extending  upward  from  700  foot  above  the  eurface  within  a  10.5-alle  radius  of  the  center  (lat 
37«51'35"  N.,  long.  80«23'55"  W. )  of  Greenbrier  Valley  Airport,  Lowisburg,  W.  Va. ,  extending  clockwlee  froa  the 
2520  bearing  to  the  278*  bearing  from  the  airport;  within  a  15-iiiile  radius  of  Greenbrier  Valley  Airport, 
extending  clockwise  from  the  278*  bearing  to  the  291*  bearing  from  the  airport;  within  a  16-iElle  radius'of 
Greenbrier  Valley  Airport,  extending  clockwise  frora  the  291»  bearing  to  the  301*  bearing  froo  the  airport;  within 
a  21.5-mile  radius  of  Greenbrier  Valley  Airport,  extending  clockwise  from  the  30lo  bearing  to  the  332<»  bearing 
from  the  airport;  within  a  22.5-raile  radius  of  Greenbrier  Valley  Airport,  extending  clockwise  froa  the  332o 
bearing  to  the  847o  boaring  from  the  airport;  within  a  23.5-mile  radius  of  Greenbrier  Valley  Airport,  extending 
clockwise  from  the  347«  bearing  to  the  357*  bearing  from  the  airport;  within  a  17-nlle  radius  of  Greenbrier 
Valley  Airport,  extending  clockwise  froo  the  357*  bearing  to  the  030o  bearing  froo  the  airport;  within  an  18,9- 
mile  radius  of  Greenbrier  Valley  Airport,  extending  clockwise  froa  the  030<>  cearing  to  the  086o  bearing  froa  the 
airport;  within  a  15-mile  radius  of  Greenbrier  Valley  Airport,  extending  clockwise  from  the  086o  bearing  to  the 
1433  bearing  from  the  airport;  within  a  17-mlle  radius  of  (h-eenbrier  Valley  Airport,  extending  clockwise  froo 
the  1430  bearing  to  the  192«  bearing  froa  the  airport;  within  a  14-mlle  radius  of  Greenbrier  Valley  Airport, 
extending  clocl«*lse  from  the  192°  bearing  to  the  252°  bearing  from  the  airport;  within  6.5  miles  »«Bt  and  4.5 
miles  east  of  a, 216*  bearing  frora  the  BUSHI  LOM  extending  from  the  LOM  to  a  point  11.5  miles  southwest 
and  within  3  miies  each  side  of  the  White  Sulphur  Springs,  W.  Va. ,  VOR  115*  radial,  extending  from  the  VOR 
to  8.5  miles  soi^theast. 


J 


Lewiston,  Idah< 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  area  bound  by  a  line  beginning 
at  lat.  46*27*25"N.,  long.  Il6*59'20^rf.,  east  to  lat.  46*25'15"N.,  long.  116*35 'lO^'W.,  south  to  lat.  46 '15' 
00"N.,  Ion;?.  llt.*38'00"W.,  west  to  lat.  46*18«05'*N.,  long.  117'00'00^.,  thence  via  the  arc  of  a  5-<iile  radius 
circle  centered  on  Lewiston-*Iez  Perce  County  Airport  (lat.  46*22'29"N.,  long.  117 '00' Sl'^rf. )  to  lat.  46'26« 
53"N. ,  lor^.   117*00'00"W. ,  to  point  of  beginning;  that  airspace  extending  upward  from  1,200  feet  above  the 
surface  bounded  on  the  east  by  W.  lon«.  Il6*,  bo'inded  on  the  south  by  N.  lat.  46',  bounded  on  the  west  by  the 
arc  of  a  19-mili!  radius  circle  centered  on  the  Walla  Walla  VOR  (lat.  46'06'13'ni.,  long.  118'17'29"W. )  and 
bounded  on  the  uorth  by  V-536. 
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tewlstoM,  Moat. 

VORTAC  2890  radial,  .xtandlnf  froa  th«  7lmiirradlu.ar.fti  in  i-??  J"  t  '^^*'  ****  "■'^*  *"  ^^  Uwlatow 

Uxiactoo,  Ky.  I     '  ! 

4.5  -11..  .outh«i.t  of  the  1L8  loLuwr  .outhii?  c2^S^^!n.!   runway  «vd:  within  6.9  «ll„  north-.t  and* 
•outhw«.t  of  tb.  Oil.  iocaiiz.r  .outhwa.t  cour...  .xtendlng  froc  th.  8.»-«ll.  radlu.  arw  to  18.5  mllo. 


L«3diJgton,  Nebr.    « 

^%TAT^iATi\'^.r^V'',T^  v^,  'i'o:iit?droS:6'ia'V,*".!i"j?t;r",'  ^f  ^"' »'  *-•  ^''^'^- 

*^.'  •         11  :   : 

If  Lnxton,  R.C.       -    ' 

^  l*Sir!^^"fi'.f'*??^^,:j^?  ^'"'^JS^J.tJL'^^J^^   *^^*"  '^^^  •  5.5-mile  radius  of  UxfLngton  Hinic- 
f  :>r^^  ^/?*:  ^L^^1^77^.'  ^°^*  80*18'2Crw. )i  within  3  miles  each  side  of  the  266*  bearlnit  fr^  the 
i    ^^'  ^}^^:  ^\tK'*^^'l  ^°^'   80  IS'OS'ni.),  ertendiiig  from  the  5.5^nile  radius  ar^rS^8.5^e8  west 
6    the  RBN,  excludlivt  that  portion  that  coincides  with  the  Salisbury  transition  area. 

LAxlncton,  T«)n,  I   i 

i.4?l!t*  *i'"P*<=«  •xtendlng  upward  from  700  feet  above  the  marface  within  an  8-mll.  radiu.  of  the  Frankim- 

SSi^'lfiio'^lHiii^*"*:"'!.?'"'^*^'  ?••  '«'K""'1«  88022'47"  W.);  within  3  mile,  each  .i3e  of  th.  jSi  ?reok 
VWTAC  1690  radial,  extending  from  the  8-mile  radiu.  area  to  8.5  miles  .outheaat  of  the  VORTAC. 


liberal,  Kans. 


Liberal 
180*  bearing 
area  to  6  miles 


LlUrty,  M.  C.  ' 

Tfhat  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mlle  radiu.  of  Causey  Airport  (lat 
39«54'50"  N.,  long.  79037'03"  W.);  within  2  mile,  each  .Ida  of  Liberty  VOR  358o  radial,  extending  froJTthe 


5-«lle  radiu.  area  to  the  VOH. 


Liberty,  Tex.  '  ' 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  9-mlle  radiu.  of  the  Liberty  Air 
service  Airport  (latitude  30O04'30"  N. ,  longitude  94O41'S0"  W,);  and  within  2  miles  each  side  of  DalMtta  VOR 
203°  radial  extending  from  the  5-mlle  radius  area  to  the  VOR. 

,...«..  I'      ■  ■  i  i  1 " 

Llhue,  Baw&ll 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  the  arc  of  an  8.5-mile  radiu.  circle 
centered  on  the  Llhue  Airport  (latitude  21o58'55*'  N.,  longitude  15eo20'40"  W. ),  extending  clockwise  from  a 
line  2  miles  west  of  and  parallel  to  the  Llhue  VORTAC  021o  radial  to  a  line  2  miles  northeast  of  and  parallel 
to  the  Llhue  VORTflC  130o  radial  and  within  2  miles  each  side  of  the  Llhue  VORTAC  l30o  radial,  extending  from 
9  miles  southeast  to  10.5  miles  southeast  of  the  Lihue  VORTAC. 


hl^,    OblO  !  !    :  ' 

^at  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-tnile  radius  of  the  Allen  County 

Ai^rt  (latitude  40e42'26"  N. ,  longitude  84o01'36"  *.);  within  3  miles  each  side  of  the  Allen  County  VOR  030 
rar  lal  extending  from  the  6.5-ciile  radius  to  8.5  miles  east  of  the  VOR. 


oao« 


Lipcoln,  m. 

i4^!)fiL*M°???*^®'^??^?^^^^  ^"^  '^^  ^^^  *^<^«  ^^«  surface  -rfithin  a  5-mile  radius  of  the  Logan  County 
^^cil^^i^^^!^''TJt^    ^y  l««itude  89-2O;07''  W.  )j  witJdn  ^  miles  each  side  of  the  Canltol.  Illinois. 
TOWAC  Qi*0    radial  exteadlng  from  the  5-«ule  radius  area  to  17  miles  northeast  of  the  VORTAC;  within  3  miles 
ea«i  fide  of  the  QUI    bearing  from  the  airport  extending  from  the  5-mile  radius  area  to  8  miles  northeast  of 
the  airport. 
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That  airapac*  extending  upward  fro«  700  fwt  above  th«  •urfae.  within  a  »-»lle  radlu.  of  Lincoln  Municipal 
Airport   (latltu*  40<>5O'4!r  N.,   longltuda  96°Ai'2Cr  W.);  within  th«  area  bounded  by  a  line  5  mllee  west  of 
ard  parallel  to  the  Lincoln  ILS  localizer  eouth  couree  clockwlee  along  a  17-i»lle  arc  centered  on  the  Lincoln 
Municipal  Airport  to  a  line  2  mile,  eaet  of  and  parallel  to  the  Lincoln  VORTAC  015«  radial;   and  within  S  .lie 
._-^  .-J  «  -^r^-  ..-.♦  ^#  *!..  i.4n..nin  ILS  lot^iitMr  aouth  course,  extending  fro«  the  9-«lle  radius  area  to  13 


west  and  9  Bllefl  eaat 
miles   south  of   tli*  OM. 


Linden,  N.  J. 


of  the  Lincoln  ILS  localizer  south  course,  extending 


airsUcai  extandlng  upward  from  700  feet  above  the  surface  within  an  Snaile  radius  of  the  center 
i'37«0i^"Nl  Low?.  71**U'i*2'nf,  of  Linden,  K.  J,,  Airport. 


That 
Ut.  UQ 


Th^  SJsiS'fexteniing  upwaixl  from  700  feet  above  the  surface  within  a  J-mile  radius  of  the  Litchfi^ 
Ha2S:^I5Srt  Cl^i^e^'54"N..  longitude  89-W)'22-W.;,  and  within  3  =il«  ?ach  sMe  of  the  079 
bearinTfrom  thai  airport,  extewiin«  from  the  Senile  radius  area  to  8  miles  east  of  the  airport. 


Litchfield,  Minn. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  &-mile  radius  of  the  Litchfield 
Municipal  Airport  (latitude  45*0e'l8''  N.,  longitude  94*30'56"  W. );  and  within  5^  miles  each  side  of  the  Darwin 
VORTAC  139*  radial,  exteirling  from  the  6-inile  radius  to  11*  siiles  southeast  of  the  TORTAC, 


,L 


Little  Falls,  .^^^ 

That  airsTjace  extending  upward  from  700  feet  above  the  surface  within  a  6,5-nile  radius  of  the  Little 
Falls  Municipal  Airport,  Uttle  Falls,  Hinn.,  (lat.  lv5*56'56"N.,  long.  24*20»it4'^.)t  within  3  miles  each 
side  of  the  1^0*  bearing  from  the  airport,  extending  from  the  6.5-mile  radius  area  out  to  8  miles  southeast 
of  the  airtx3rt.  excluding  that  cortion  vrtiich  overlies  the  Camp  Ripley,  Minn.,  transition  area. 

AMaiEMEOTS  7A()/30  k5   F.  R.  3266^  (Rewritten) 

PENDING  AUENCUEKr 

Littlefield,  Tet. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-statute-mile  radius  of  the 
Littlefield  Municipal  Airport  (lat.  33'55'25'^.,  long.  lQe*23'10"W.)  and  within  3  statute  miles  each  side 
of  the  208*  beajfing  from  the  Littlefield  NDB  (lat.  33*55*07^.,  long.  102*23'11"W,)  extending  from  the 
7-statute-tnile  i(adiu3  area  to  8.5  statute  miles  southwest  of  the  OTB. 

A>5an»GlITS    12/2(5/80    L5  F.  R.  67071    (Added) 

Little  Rock,    ArkL 

That   airspace  extending  upward  from  700  feet   above  the  surface  bounded  by  a  23-raile  radius  of  Little  Rock 
AFB,   Ark.    (latitide  34o55'00"  N. ,   longitude  92009'00"  W. ),   and  clockwise  along  a  23  mile  arc  of  Adams  Field 
Airport,   Little  Rock,   Ark.    (latitude  34643'48"  N. ,    longitude  92ol3'59"  W.),    to  latitude  34o26'50"   N. , 
longitude  92o26'00"   W. ,    to  latitude   34''26'00"  N. ,    longitude  92o30'00"  *.,   to  latitude  34o28'00"  N. ,    longitude 
92e36'00"  W. ,   thfence   clockwise  along  the  arc  of  a  6.5-mlle-radlus  circle  centered  at   latitude  34o33'30"  N. , 
longitude  92o36'fiO"   W. ,    to  latitude  34o39'30"  N.,    longitude  92o37'50"  W.,    thence  clockwise  along  a  23-mile 
radius  of  Adams  field  Airport, 


Liveraore,  Calif. 

That  airspace  Extending  upward    from  700   feet  above  the  surface  bounded  by  a   line  beginning  at    latitude  37o44' 
00"   N.  ,    longitud^   121=52'00"   W. ,    to   latitude  37048' 15"    N.  ,    longitude   121o40'00"   W.  ,    to   latitude  37041'30"   W. , 
longitude   121^34*00"   W. ,    to   latitude   37o38'00"   N. ,    longitude   121°52'00"   W.  ,    thence   to  point    of   beginning. 

Livingston,  Monti 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  9.5  miles  west  and  U'5  miles  east  of  the 
Livingston  VOHTAC  3W  radial  extending  from  the  VORTAC  to  18.5  miles  north  of  the  VORTAC  and  within  2.5  miles 
each  side  of  the  Livir.gston  065*  radial,  extending  from  a  5-«iile  radius  circle  centered  on  Mission  Field  Airoort» 
Uvingston,  Mont,  (latitude  WU'W  N.,  longitude  110*26'40^  W. )  to  9  miles  east  of  the  TORTAC;  that  airspace 
extending  upward  from  1,200  feet  above  the  surface  within  6  miles  south  and  9.5  miles  north  of  the  Livingston 
VORTAC  065'  and  2^*  radials,  extending  from  7  .-niles  west  to  21  miles  east  of  the  VORTAC. 


•  and  265* 
1,  Tenn. 


Livingston, 

That  airspace  extending  upward  from  700  feat  above  the  surface  within  a  5.5-«ile  radius  of  Livingston 
Manicipal  Airport  (lat.  36*24*  WN..  long.  85'18'U'^rf.). 


^ 
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^no,  Tax. 

v<n^  100-  radi.1  (001.  .^etic  radiaij  .xtfii^^  J-  th^^!;.\rJjJu;'L,vj;^:*^ja;;i't;«i;^'^*  '^•"'' 

M  •  !■      : 

1^    I    Calif. 


1 


I«-1aii,  tftah 


u  knsportf  Ind. 

Vhat  airspace  extending  ufward  from  700  fe^  above  the  surface  irithlu  a  6.5-inile  radius  of  Logansport 
MuBiciMLl  Aircort,  Logansrort.  Ind.  (lat.  i»0(42'35"N.,  lorm.  86*22»45"M. ). 

AMBJDKEOTS    7A0/30    45  F.  R.  31971     (Added) 

Lo^itnc.  Calif. 

yhat  airscace  extending  ucward  from  700  feet  above  the  surface  within  a  5-Qile  radius  of  Lomnoc  Airnort 

(latitude  3i.  39'58"N..  longitude  120-27'56-W. )  and  within  5  miles  each  side  of  the  Gaviota  VORTAC  293' 

n^Sfl*/'*®'^^/^^  ***°  5"*^®  radius  area  to  16  miles  west  of  the  Gaviota  VORTAC.  That  airsnace  within 
rt— 2*) I  o  18  excluded. 
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Loadon,  Ky. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  12.5-iiiile  radius  of  London-Corbin 
Airport.  Uagee  Field  Clat.  37005'15"  N.  ,  long.  84004'38"  W. ) ;  »lthin  4.5  miles  each  side  of  London  VORTAC  202O 
radial,  extending  froa  the  12.5-ialle  radius  area  to  10  miles  south  of  the  VORTAC. 


Lojjdon,  Ohio 

That  airspace  extendir^  upward  from  700  feet  above  the  surface  within  a  5.5-mile  radius  of  Hadison 
County  Airnort,  London,  Ohio,  (lat.  39*56»03'^.,  lon^.  83'27'59''W. );  within  3  miles  each  side  of  the  257" 
bearing  from  the  Hadison  County  Airport  extending  from  the  5.5-inile  radius  area  to  8  miles  southwest  of 
the  airtxjrt.  i    -  ■ 


A>En»C!:JTS  7A0/80  45  F.  H.  31056  (Added) 


Lonely  DEW  Station,'  AlaSca   !  '  '  .' 

J^^   ^f^*^*  extending  upward  from  700  feet  above  the  surface  within  4.5  miles  north  and  9.5  miles  south 
ofethe  293  bearing  from  the  Lonely  NI»,  extending  from  the  NOT  to  13.5  miles  northwest  of  the  KDB. 

AHENI»ENTS  3/20/80  45  F.  R.  6354  (Added) 
I   ,  J  -  i     ■  . 

Lone  Rock,  Wis, 

at  airspace  extending  upward  from  700'above  the  surface  within  an  8.5-mile  radius  of  the  Tri-Countv 
^nrff^.^^^^^'^?  'i^.F'^^"  ^''   loJ^-^tude  90*11'06-  W.);  within  a  lO-^ile  radius  of  the  Richland  Airport 
(attude  43  16' 55"  N,;  longitude  90*l6'52"  W. ).  -^t^^ 

Li  #•   Star,   Tex.  ^ 

I  hnt    airspace  extendlnn;  un»iard   from  700   feet   above   the  surface  wUhin  a  S-mUe   radius   of   the  Lone  Star 
At    >ort    (latUude   32»55'4n"  N..    longitude   <»4''44'50"  W.);    and  wUhin   2    mtlos   each   side   of   the   316°   bearing   from 
tf      I.one   Star  RBN,    extending   from   tlie  S-inlle   radius   fl»-ea   to  8  ni<les   KV  of   the  RBN, 


l.<   ;v1ew,  Tex. 

lat  airspace  extending  up»ard  from  700  feet  above  tlie  surface  within  a  6-niUe  radius  of  the  Gregg  County 
Al  port,  Longvlew.  Tex.  (latitude  32^23'05"  N.,  longitude  04O42'45"  W. ) ;  within  2  miles  each  side  of  the  Gregg 
CoUnty  TLB  localizer  NW  course,  extending  from  the  6-mlle  radius  aren  to  8  miles  NW  of  the  CM,  within  2  miles 
eaCh  side  of  Ihe  Grepg  County  II.S  localizer  SE  course,  extending  from  the  6-mlle  radius  area  to  14  miles  SE  of 
th<;  airport,  within  2  miles  each  sid6  of  the  Gregg  County  VORTAC  1490  radial  extending  froo  the  6-n:ile  radius 
area  to  17.5  niles  southeast  of  the  VORTAC,  and  within  2  miles  each  side  of  the  Gregg  County  VORTAC  313o  radial 
extending  from  the  6-mlle  radius  area  to  8  miles  NW  of  the  VORTAC. 


&18 
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Lorls.  S.  C. 


33  0 


Los  Angelas, 

That  alrspi* 
00"  N. ,    longl 
longitude   118< 
US'OT'OO"  W.; 
00"  W.  ;     to    la( 
to  latitude 
to  latitude  ; 
latitude  33048 
point   of   begt 
beginning  at 
to   latitude 

latitude   33°4; 
3;)°3O'0O"  N.  , 

3i>"  N..    lonKl 


*e  extending  upward   from  700  feet  above  the  aurfae*  hoimrfo/i  k»  .   1 1        w     . 

iude   118O33'00"  W.:    to   latitude  340M-So"  N.!   lo^tt^e   USoivSo"  S   .^«'?2  ?f  2*   l!'oAJ^"^^   3^°°»' 
llVOO"  W.;    to  latitude  34O00.00"  N..    longlt^e  mooT'oO"  w   ;    t^  Ut   tude   33  se'^-'^T^:  li', 
to  latitude  33°56'00"  N..    longitude   117O53'00"  W. ;    to  latliude   33046'M"  N       L^,.  ^    J?^?^!"''* 
Itude  33°39'00"  N. .    loneltude   117O30'oo"  w   .    f«  ili^./j      ,,»,«. «^7  *^- •    lo"Blt"<le   117045' 

"SO'OO"  N.,   longitude Tl7o45'00.'W.  '  latitude  33°30-00"  N..    longitude  117O30'00"  W.; 

33|o42;oO"  N       longitude  IISOOS-OO"  W.*,'  to  latitude  33o42'00''  N. ,   longitude  118o26'0O"  W       t„ 
00     N.     longitude  H8o26'00"  W. ,   to  latitude  33o53'00"  N. .    iingTtSe  118033.^"^       tLlr.  ♦ 
rtnlne:    and  that  alrsoace  extendln<r  ..n-,.H   f 1    o~,   ,...  ll.       "t  "°*  """JJ  00     W. ,    thence  to 


Los  Banos,  Calif. 

Srt!       '■'H'  •*«"^  f>»°  '!••  t.l>«eH.U,  radius  area  to  six  rile,  amth  and  alx  XaSorSTS  th. 


Louisiana         | 

point  of  intereection  of  the  LouisianaMssissiDni  State  line  aiS^thi  o.n  ?  «?  m! Cf^^'T^V  "f^^'^^i^  «*•  <^he 
west  to  the  i^ersection  of  the  Loulsi^/TexaJtate  iLe'l^^'Se'S^f  Sfxi^^f  c^t'^ol'Sea^"''  ''"^°^ 

Louisville,   Ky|. 

(lI?r'38o[o'Sf  r'^loig"  8T4"'l2""  I°°JtHl    '^rV'''  '\''^*  ''*'''"  ^  "-"«  ^^^"-  o'  Standlford  Field 

i^ft  r  r„  11:  :-r:f  r?^"L^iiTJ^%ii;;:^rou;s;"L?:^di:^  ?;LiJrurji:MSLrjert^^^i8^Hr 

south  Of  the  0«:   within  3  miles  each  side  of  the  ILS  localizer  west  course,   extending  f^  ?hrtl-^ile  ;L?is 

t5039M°7"-W   )  hi'tMf   °'/^'ir  'T  '"f  ^ii  '''^'2  V^"^^^  '^^^"^  "^^  ^""^  ^^'l'^  <1-*-    Ssill'iS"  S!  "long. 
85039  47     W.);   within  an  8,5-mile  radius  of  Godraan  AAF,   Fort  Knox  (lat.   37o54'27"  N. ,    long.   85o58'21"  W.)! 

Louisville,  Mi«3. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5.5-mile  radius  of  Louitville- 

mston    Cminfv    AinTV^T^.    I1a+-    '^'S'ntff'JCrt   M        i««..      <lrt»/vi»irtt   «    \.    .jj.l._    o    _,..-_  ...  ...        ..,.    . 


Winston  County 
from  Louisville 
miles  north  of 


Lovelock,  Nev 

That  airspac  > 
Lovelock  VORTA  ; 
miles  WV  and  1  ) 
NE  of  the.  VORT  \C 


Lubbock,  Tex. 

That  airspaci 
33042 "IS"  N. . 


Lucin,  Utah 

That  air 
Luc  in  VOR  096° 
within  Federal 


rspa<  e 


- ,"   '"^   ~,'~'      .     *='"■  """'=  "'«=  oujiate  wiiuin  a  a.a-miie  raaius  or  louitville- 
*^M  i^*hJ^5!-T  ^^  ^°^-  ^  <53'45''  W.)}  within  3  miles  each  side  of  the  346*  bearing 
.u  o^**'  33008-37"  N..  long.  89o03'39"  W.).  extending  from  the  5.5-mile  radius  area  to  8^ 


extending  upward  from  1,200  feet  above  the  surface  within  10  miles  N  and  7  miles  S  of  the 
068°  and  248°  radials,  extending  from  20  miles  E  to  7  miles  W  of  the  VORTAC,  and  within  7 
miles  SE  of  the  Lovelock  VORTAC  058°  and  238°  radials,  extending  from  20  miles  SW  to  7  miles 


extending  upward  from  700  feet  above  the  surface  within  a  20-mile  radius  of  latitude 
longitude  101054 •45"  W, 


extending  upward  from  1,200  feet  above  the  surface  within  10  miles  N  and  7  miles  S  of  the 
and  2760  radials,  extending  from  9  miles  W  to  20  miles  E  of  the  VOR,  excluding  the  airspace 
airways. 


Ludlngton,  Mid  . 

That  airspacfl  extending  upward  from  700  feet  above  the  surface  within  a  5-inile  radiua  of  Mason  County 
Airport  (latiti^la  43057'40"  N. ,  longitude  86024'30"  W.  )  and  within  2  miles  each  side  of  the  055o  bearing 
from  the  airportt  extending  from  the  5-mile  radius  area  to  8  miles  northeast  of  the  airport. 
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Tax. 


1^*  radUl  ext«^in?f^«  thS^TOR  tf  ifmllM^.^l^  ?.J^*fw?*1  2^,5  miles  ,,est  of  the  LufkinTOR 
b^^i^  from  the  I^(Ut.  3ri3'?S6!|a^KriSS.r^l^S^3i;f^?reJ 


LOM. 


I4U  Sarton,   N.  C. 


beaJ-lng  from  Lumberton  RBN  (latitude  34^36 '48 
area  to  8.5  miles  northwest  of  the  RBN. 


Lurey,  Va, 

bearing  ^cx^  the  '^i^^^i^U^riS^cS^.'^lk^.^^l^c^fr^^^  ''J^,^^\^^-'  ^-  •  ^'^• 

bearing  to  a  2!^'  bearing  fran  the  airport:  vdthin  a  l^s^^f^o^^   .    *irport,   extending  clockwise  from  a  3U* 

Lynchburg,  7a.  I 

la?*37*W'3?"N  *1^^7g'il^tS«?°™J'?  ^^fC  *^T  ^^t  TCff*  ^'^  *  ^-^^^  ''^'^^^^  °f  the  center, 
lat.  J7  19  37  N.,  long.  79  12'0U"V.,   of  Lynchburg  Municipal-Preston  Glenn  Field,  Lynchbur«.  Va."  withi«  ^ 

miles  •ach  Side  of  the  Lynchburg,  Va.,  VORTAC  201'  radial,   extending  from  the  9^  raSus  e^ei  S  S 
miles  south  of  the  TOOTAC  and  within  3.5  miles  each  side  of  the  Ly^^chburg,  Va.,  VORTAC^r  wdLl  erte«lln« 
from  the  9-«nile  radius  area  to  2i^.5  miles  northeast  of  the  VORTAC.  ejaenaing 

Lyndonville,  7t,  I 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  l6.5.<nile  radius  of  the  cent*., 
(lat.  W34'(»"N..  ion*.  72-qL'«"W.)  of  the  Caledonia  County  Airport,  Lyndon;me:  Vt. 

!  •    I 

Lyons,   Kans. 

riIl^\rt^rtFt^M*'*?'^^o*Sftf?.i^^  ^°?  feet  above  the  surface  within  a  5-mile  radius  of  the  Lyons  Airport 
(lat.  38  20'30"N.,  long.  93  13'45-W.)  and  3  miles  either  side  of  the  350*  bearing  from  the  airport,   exterriing 
from  5  miles  to  8.5  miles  north,   and  that  airspace  extending  upwaM  from  1,200  feet  above  the  surface, 
9.5  miles  west  of  and  4.5  miles  east  of  the  350*  bearing  from  1.5  miles  south  to  18.5  miles  north  of  the 
airport,  excluding  that  airspace  that  overlies  the  Hutchinson,  Kans.,  transition  area. 

Mackall  AAK,  N.  C. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  Maclall  AAF 
(lat.  35'02»13"N.,  long.  79'29'54*W.  )j  excluding  that  portion  that  coincides  with  the  Southern  Pines,  H.  C, 
transition  area.         -  , 

Mackinac  Island,  Mich. 

•  That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Mackinac 
Island  Airport  (latitude  45«51'5y  N. ,  longitude  84«38'20"  W.  ). 


Macomb,    III.  |  '^ 

That   airq^ace   extending  upward   from   700   feet   above   the   surface   within  a   6-mile   radius  of   Macomb   Municipal 
Airport    (latitude   40O31'll"   N. ,    longitude  eoo39'17"    W. ) ;and   within  3  miles  each   side  of   the  084°  bearing   from 
Macomb  Municipal  Airport   extending  from  the  6-mile  radius  area  to  8  miles  east  of  the  airport. 
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Macon,  G&. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  fi-mile  radius  of  Herbert  Smart 
Airport  (latitude  32o49'20"  N. ,  longitude  SaoaSMS"  W.);  within  an  ll-mlle  radlue  of  Lewis  B. Wilson  Airport 
(latitude  32041*35"  N.,  longitude  83o38'50"  W. ) ;  within  a  14-mlle  radius  of  Robins  AFB  (latitude  32o38'30"  N 
longitude  83o3p'30"  W.);  within  5  miles  each  side  of  Macon  TORTAC  227o  radial,  extending  from  the  14-alle 
radius  area  to|10.5  Miles  southwest  of  the  VDRTAC;  within  4  miles  each  side  of  Macon  XLS  localizer  southwest 
coiirse,  extending  from  the  U-mile  radius  area  to  14  miles  southwest  of  the  LOMj  within  a  5.5-ciile  radius 


the  5.5-«ile  ridius  area  to  d.5  miles  south  of  the  RBN. 


Madera,  Calif. 
That  airspac« 

Airport  (lat. 
radial,  extend: 


extending  upward  froo  700  feet  above  the  surface  within  a  JV. 5-mile  radius  of  Madera  Municipal 
:i6*59'15"N..  lor.g.  120*06«40'*W. ){  and  within  4.5  miles  each  side  of  the  Fresno  VORTAC  291' 
ng.  from  the  4.5-«iile  radius  area  to  7  miles  west  of  the  VDRTAC, 


Madill,  Okla. 

That  airspeed 
)4iniciial  Airort 


Madison,  Conn. 

That  airspact 
(lat.  U*16«17"M 
airport  extending 


Madison,  Ca. 

That  airspaCi 
Airport  (lat. 


Madison,  Ind. 

That  airspao 
Airport  (latifJde 
Madison  Municl{al 
the  portion  wh|ch 


Madison,  Minn. 
That  airspaci 
Dawson-Madison 
feet  above  the 
to  the 


extending  upward  from  700  feet  above  the  surface  within  a  6.5-fldle  radius  of  the  Madill 
Madill,  CSOa.,  (lat.  34*0e*25'TJ.,  long.  96*i,8'42'n*. ), 


extending  upward  from  700  feet  above  the  surface  within  a  5-«lle  radius  of  the  center 
, ,  long.  72*32*58''W. )  of  the  Qriswold  Airport}  within  a  7-inile  radius  of  the  center  of  the 
clockwise  from  the  243*  bearing  to  the  102*  bearirig. 


(    extending  upward  from  700  feet  above  the  surface  within  a  6.5-alle  radius  of  Madison  Uuaicipal 
:3o36'46"  N.,  long.  83a27'41"  W. ). 


extending  upward  from  700  feet  above  the  surface  within  a  S^-mile  radius  of  Madison  Municipal 
e  38645'38"  K. ,  longitude  85«27'41"  W, );  within  3  miles  each  side  of  the  217*  bearing  from 

Airport,  extending  from  5j-mile  radius  area  to  8  miles  southwest  of  the  airport,  excluding 

overlies  Restricted  Area  R-3403. 


e:cterjding  upward  from  700  feet  above  th«f  surface  within  an  8.5-statute-mile  radius  of  the 
Airport  (lat.  44*59'25'TI.,  long.  96*10»50'nj.)  and  that  airspace  extending  upward  from  1,200 
surface  5  statute  miles  either  side  of  the  072*  bearing  from  the  Watertown,  S.  Bak.,  VORTAC 
bidison  HM  (lat.  44*59'03"N.,  long.  96*10'44**W.). 


Dawson-)  ladi  son 
/JIEKDMENTS    lOpO/ao    45  F.  R.  60697    (Added) 

Madison,  S.  Dah. 

That  airspaca  extending  upward  from  700  feet  above  the  surface  within  a  6-ffllle  radius  of  the  Madison 
Municipal  Airpo(rt  (latitude  44«00'54"  N.,  longitude  e7«04'45"  W. );  within  3  miles  each  side  of  the  346o  bearing 
from  the  Madisoti  Municipal  Airport,  extending  from  the  S-mile  radius  to  8^  miles  north  of  the  airport;  and 
that  airspace  emending  upward  from  1,200  feet  above  the  surface  within  sl   miles  east  and  9^  miles  west  of  the 
346°  and  166°  bearlnes  from  the  Madison  Municipal  Airport;  extendlnR  from  7  miles  south  of  the  airport  to  18i 
miles  north  of  the  airport. 


Madison,   Wis. 

That  airspace!  extending  uward  frora  70O  feet  above  the  surface  wli^hin  an  11-inile  radius  of  the  Traux  Airport 
(latitude  42'0a»15"  N.,  longitude  89*20'10"  W. );  within  3  miles  each  side  of  the  181*  bearing  from  the  airport 
extending  from  the  ll-«iile  radius  area  to  16  miles  south  of  the  airport;  within  3  miles  each  side  of  the  315* 
bearing  from  thje  airport  exte/jding  from  the  11-mile  radius  area  to  15.5  miles  fM  of  the  airport:  within 
3  miles  each  sijie  of  the  OCl*  bearing  from  the  airport  extending  from  the  ll-<nile  radius  area  to  17  miles  II  of 
the  airport;   within  3.5  miles  each  side  of  the  135    bearing  from  the  airport  extendirig  from  the  11 -mile  radius 
area  to  17.5  miles  SE  of  the  airport}  and  within  a  7-«ille  radius  of  the  Horey  Airport  (latitude  42*07'0O"  N., 
longitude  89'32rOO"  W. );  within  3  miles  each  side  of  the  305*  bearing  from  the  airport  extending  from  the  7- 
mile  radius  arefe  to  8  miles  IW  of  the  airport. 


Madisonvllle, 

That  airspace 
Municipal  Airport 
radial,  extending 


extending  upward  from  700  feet  above  the  surface  within  a  5.5-mile  radius  of  Madisonvllle 
(lat.  37o21'OD"  N.,  long.  87'24'00"  W.);  within  1.5  miles  each  side  of  Central  City  VOH  257<> 
from  the  5.5-mlle  radius  area  to  the  VDR. 
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Hagnollai  Ark. 

, . '^i '^"i?.^®  ®^*I¥yf^.^Pf^  from  700  fe«t  above  the  surface  within  an  8.5-fnile  radius  of  Jfagnolia  Hinicical 
Airport  (latitmie  3ri3'45"  N.,  longitude  93*13'00"  M.);  within  3.5  miles  each  side  of  the  m^b^rtL^^tt^ 
S^th  me   ^3  ^^  ^  ^"   longitude  93-13'07-  W.)  extending  from  the  8.5^nile  radiS  a^  to  U^fs  S^ 


Maine 

That  airstaoe  extendirw  uward  from  1,200  feet  above  the  surface  within  the  territorial  boundaries  of 
the  State  of  Maine,  including  offshore  airspace  beginning  at  Ut.  U*47'45"N.,  long.  66*53«0O"M.;  extend 


beeinnins. 

AMEKDMEUTS  lO/2/dO  45  P.  R.  57371  (Added) 

vjlalad  City,  Idaho 

,   That  alrsDace  extendinit  ucward  trom   1.200  feet  above  the  surface  within  9  miles  E  and  6  milea  W  of  the  Malad 
Cltv  WDRTAC  1650  and  343<»  radials.  extendinsr  from  18  miles  S  to  8  miles  N  of  the  W3RTAC.  And  »ithln  -i   nllos  N 
»uxd  8  miles  S  of  the  Malad  Citv  VORTAC  290«  radial,  extendine  from  the  WDRTAC  to  12  miles  W  of  the  VDRTAC. 


ifeldm,  Ho. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  ej-nile  radius  of  Kalden  Municipal 
Airport  (latitude  3eo36'20"  N.,  longitude  8eo5e'20"  W.),  and  within  3  miles  each  side  of  the  Maiden  VDB  120o 

radial,  extending  from  the  6s-«ile  radius  area  to  3  miles  southeast  of  the  VOR, 


Nalvem,  Aric. 

That  airsmce  extending  ujward  from  700  feet  above  the  surface  within  a  5-8tatute  mile  radius  of  >faavem 
ftmicipal  Airport,  Malvern,  A3*,  (latitude  34*19'57"  N.,  longitude  92*45'45"  W. ){  and  within  3.5  statute  miles 
each  side  of  an  046*  bearing  from  the  Malvern  NDB  (latitude  34'19'56*'  K.,  longitude  92*45»50^  W. ),  extendirw 
from  the  5 -mile  radius  area  to  11.5  statute  miles  northeast  of  the  KDBj  excluding  that  oortion  which  overlies 
the  Little  Rock,  Ark. ,  transition  area. 

^  \  '  ■ 

Kanahawkin,  N.  J. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5»5'«iile  radius  of  the  center 
39*42«00"  N,,  74*l6«36"  W.  of  Manahawkln  Airport,  Manahawkin,  N.  J. 


upward 


C^miiattan,  Kans. 

That  airspace  extending  upwird  from  700  feet  above  the  surface,  within  a  7-«iile  radius  of  the  Manhattan, 
Kans.,  Monicitial  Airport  (lat.  39*08'23'^.,  long.  96*40»10"W. )  and  within  4  miles  each  side  of  the  Manhattan, 
Kans.,  VDR  04°*  radial  extending  from  the  7-«ile  radius  are-,  to  11  miles  northeast  of  the  VOR,  within  2 
miles  northeast  and  3  miles  so'athwest  of  the  126*  bearing  from  the  McDowell  Creek  RBN,  extending  from  the 
RBN  to  10  miles  southeast,  within  6  miles  south  and  9  miles  north  of  the  Fort  Riley  VOR  Q59*  radial  extending 
from  the  VOR  to  21  miles  northeast,  within  2  miles  each  side  of  the  Fort  Riley  VOR  222*  radial  extending 
from  the  VOR  to  8  miles  southwest, 

Manila.  Ark.  |  '  - 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-irile  radius  of  Manila  Municipal 
Airport  (latitude  35«53'25"  N.,  longitude  90«09'20"  Vf. );  and  within  2  miles  each  side  of  the  175a  bearing 
from  the  Manila  RBN  (latitude  35''5.1'25"  N.,  longitude  90009'20"  W.  ),  extending  from  the  5-raile  radius  area 
to  8  miles  south  of  the  RUN. 

^  I  'I 

l|f(nlstee,  Mich.  ' 

»,That  airspace  extending  upward. from  700  feet  above  the  surface  within  a  9-it>ile  radius  of  Manistee-Blacker 

(trport  (latitude  44oi6'25"  N. ,  longitude  86015'00"  W.);  within  5  miles  north  and  8  miles  south  of  the  Manistee 

\Vl   2743  radial,  extending  from  ?-Blle  radius  area  to  16  miles  west  of  the  VOR;  and  within  5  miles  south  and  8 

Les  north  of  the  Manistee  VOR  099«  radial,  extending  from  the  9-mlle  radius  area  to  12  miles  east  of  the  VOR. 


V 


I    Bistique,  Mich. 

rhat  airspace  extending  upwaid  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Schoolcraft  County 
A   r port   (latitude  45«58'25"  N.,    longitude  86''10'35"  W.);   and  within   2  miles  each  side  of   the  099"   bearing  from 
Schoolcraft  County  Airport,   extending  from  the  5-mile  radius  area  to  8  miles  east  of  the  airport;  and  that 
airspace  extending  upu-ard  from  1,200  feet  above  the  surface  within  5  miles  south  and  8  miles  north  of  the  099o 
bearing  from  Schoolcraft  County  Airport,   extending  from  the  airport    to  12  miles  east   of   the  airport. 
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Manltovoc.  «l4. 

That  airspade  extending  upward  fro*  700  feet  above  the  surface  within  8  alles  west  and  5  Biles  east  of  the 
Manno*oc  VOR  313°  and  163°  radlals  extending  frow  2  mUes  south  to  13  HUes  north  of  the  VOR,  and  within  8 
miles  »est  and  5  mies  east  of  the  ManUomoc  \X)«  176°  rad'al  extending  fro»  the  VOR  to  12  alles  south  of  th«  »B 


Mankato,  Minn. 

That  airspace  extending  upward  froa  700  feet  above  the  surfaM  within  aa  8-mll«  radius  of  Mankato  Municloal 
Airport  (lat.  «4<»13'2y  K.,  long.  SaeSS'Oe*'  •.).  *^ 


Manning,    S.   C 

That  airspace  extending  upward  froo  700  feet  above  the  surface  within  a  e.S-fldle  radius  of  the  Clarendon 
Couirty  Airport  (latitude  33'35'13-  N.,  longitude  80*L2'32"  W. )}  within  3  miles  each  side  of  the  19T  bearing 
from  Hannir.g.  S.  C,  RBM  (latitude  33'35'23"  N.,  longitude  d0*12«23-  W.1    extending  f^Z  tt-  A%l1(t- ^7^ 
area  to  8.5  miles  south  of  the  RBN;  within  a  ij^nilfr^us  of  the  ciy^onlSd^e?*^  ^^*  ^•^^°^*'  "'^"= 
Airport   (latitLde  33°36'48"  N.,   longitude  80°20'17"  W.);   and  within  2  miles  ekch  side 
radial,    extending  from  the  6.5-plle  radius  area   to  the  VOR. 


radius 
of  the  Vance  VOR  0610 


Hansfield,  U. 

That  airspace  extending  u^vard  fron  700  feet  above  the  surface  within  an  fl.S-mile  radius  of  DeSoto  Parish 
AirtJort  (latiUide  32'0U'2Cr   N.,  longitude  93'45'4r  W. ). 

thnsfield,  Hals. 

That  airsta(}e  extending  upward  from  700  feet  above  the  surface  within  a  5-«ile  radius  of  the  center, 
i^'OCOS"^.,  J.*11'55''W.,  of  the  Mansfield  ttmicipal  Airport,  Jfansfield,  ftiss.,  and  within  2  miles  each 

side  of  the  Wkitman,  Mass.,  TOR  249*  radial  extending  from  the  5-mile  radius  area  to  the  VOR,  excluding 
that  txartion  4iat  coincides  with  the  Boston.  Mass.,  transition  area. 


Mansfield,  Ohio 

That  airspac*  extendL^  upward  from  700  feet  above  the  surfaae  within  a  9-«tlle  raditis  of  Ibnefield-tafn 
Municipal  Airport  (lat.  40*4?'17*  N.,  long.  82*31' 00"  V.)i  within  a  5-«ile  radius  of  Gallon  Huniciml  Airiort 
(lat.  ^O'^S'lS"  H.,  long.  82 W30"  W. );  within  a  5-«ile  radius  of  a»elby  Camwnity  Airport  (lat.  40*52'23''  K., 
long.  82'U'W*  W. );  within  a  7.5-aile  radius  of  'rfillard  Airport  (lat.  Al*Ci2«23''  N.,  long.  82*43'3d''  M. ){  within 
7  miles  each  side  of  the  Mansfield,  Ohio,  VORTAC  307*  radial  extending  froci  the  9-ciile  radius  area  to  17  ndles 
KW  of  the  VORTAC;  and  within  5  miles  each  side  of  the  Mansfield  VORTAC  130*  radial  extendiiw  from  the  9-niile 
radius  area  to  22  miles  SE  of  the  VOBTAC. 


Manteo,  N.  C. 

That  alrspacb 
(lat.  35'55'OrN, 
(lat.  35'54'5^'N.,  lon«.  75 
north  of  the  BIBM. 


Many,  La. 

That  airs 
Airport  (lat. 
(Ut.  31 'U' 


extending  upward  from  700  feet  above  the  surface  wit^lin  a  5-«ile  radius  of  Manteo  Airt»rt 

lorj?.  75*U'43'*W. );  within  3  miles  each  side  of  the  229*  and  343*  bearings  from  the  Mar-tea  RSN 
*41'42"tf«)t  extending  from  the  5-^oile  radius  area  to  8.5  miles  southwest  and 


pade  ext  adding  upward  from  700  feet  above  the  surface  within  a  6.5-<nile  radius  of  the  Hart 

131  •32' 45*^1.,  long.  93*29'30*rf. )  and  within  2  miles  each  side  of  the  326*  beariiig  from  the  NTS 
lon<r.  93*32'2<5"W. )  extendLne  from  the  6.5-fljile  radius  area  to  5  miles  northwest  of  the  NDB. 


l^m 
AMEJJDMarrS    3y20/80    45  ?.  R.  5673     (Rewritten) 

Maple  Lake,  HScn. 

That  airspaoe  extending  upward  from  700  feet  above  the  surface  within  a  6,5^nile  radius  of  the  Maple 
Lake  Municipal  Airport,  Maple  Lake,   Hiiui.   (lat.  45*14'10"N.,  long.  93*58'55"W.)  and  within  3  miles  either 
side  of  the  2716*  bearing  from  the  Minneapolis  (MSP)  VORTAC  (lat.  45*08'45"N.f  long.  93*22'23"W.)  extending 
from  the  6.5-ntile  radius  area  out  to  7.5  miles  east  of  the  airport,  excluding  that  portion  which  overlaps 
the  B-affalo,  ttnn. ,  transition  area. 

AMEMWaiTS    9/4/80    45  F.  R.  45268    (Added) 


5  9/4, 

3.   ' 


Marias,  Mo. 

That  airspace  extending  upward  from  1,200  feet  above  the  surface  within  8  miles  SE  and  5  miles  NW  of  the 
Maples  VOR  057*  and  237*  radials,  extending  from  7  miles  NE  to  13  miles  SW  of  the  VOR,  excluding  that  portion 
within  the  Fort  Leonard  Wood,  Mo.,  transition  area. 


Hapleton,  Iowa 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-Blle  radius  of  the  Mapleton, 
Iowa,  Municipal  Airport  (lat.  42oiO'36"  N.,  long,  95o47'42"  W. );  and  within  3J  miles  each  side  of  the  035' 
bearing  from  Mapleton  Municipal  Airport,  extending  from  the  5-iiile  radius  area  to  Hi  miles  northeast  of  the 
airport. 


i 
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HMooket*!  Xom 


radius  ar«a  to  8,5  miles  northwest  of  the  NIB. 


Htquoket* 

side  of  the  yU3' 

the  7-«iile 


•ss 


Iferftthon,  PlA.  ' 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5'«iile  radius  of  Marathon  Fliitfit 
Strip  Clat.  2k  43'33"N.,  long.  8l*O3'05'n». ){  within  3  miles  each  side  of  the  251"  bearing  from  the  MarathSi 
RBN,  extending  from  the  6.5-fliile  radius  area  to  8.5  miles  west  of  the  RBMj  excluding  the  portion  outside  the 
continental  limits  of  the  United  States. 


Marble  Falle,  T«x. 

That  airspace  extending  upward  fron  700  feet  above  the  surface  within  a  9-«ile  radius  of  the  Horeehoe  Bay 
Airport  (latitude  30<>31'27"  N.,  longitude  e892l'45"  W.),  and  within  3.5  miles  each  side  of  the  0l2o  bearing 
extending  fron  the  5-mile  radius  area  to  11. 5  miles  north  of  the  NDB  site  at  latitude  30«31'27"  N..  longitude 
98«2l*45"  W. 


Marco  Island,  Fla. 

ThMt.  Alrsmce  extending  uTward  from  700  feet  above  the  surface  within  a  6.5^nile  radius  of  Marco  Island 
Airoort  (lat.  25*59'iV6"K.,  lon«.  81*40'22"W.  )|  within  3  miles  each  side  of  the  164*  bearing  from  the  Marco 
Island  RBK  (lat.  26*00'CQ."N.,  long.  81*W»30"W.  )|  extending  from  the  6.5-mile  radius  area  to  8.5  miles  south 
of  the  RBN. 


'Marfa,  Tex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-mlle  radiua  of  Jfcirfa  Municipal 
Airport  (latitude  30a22'15"  M.,  longitude  104e01'l5"  W, )  and  within  5  miles  NE  and  S  miles  SW  of  the  Uarfa 
VDR  324^  and  144«  radlals  extending  from  5  miles  NW  to  14  miles  SC  of  the  VOR. 

Marlanna,  Fla. 

•  That  airspace  extending  upwai-d  from  700  feet  above  the  surface  within  an  8.5-Rlle  radius  of  Marlanna 
Hinicipal  Airport  (lat.  30*50' 08"^.,  long.  e5*ll»02"W.  )|  within  4.5  miles  northeast  and  6,5  miles  southwest 
of  the  Marlanna  VORTAC  133*  radialt  extending  from  the  8.5-«ile  radius  area  to  11.5  miles  southeast  of  the 
OTAC. 


M 


>rlon.  111.  1      . 

i   xlhat  airspace  extending  upward  from  700  feet  above  the  surface,  bounded  by  a  line  beginning  at  latitude 
f  >S3'40"  N.,  longitude  88e48'35"  W.,  thence  west  to  latitude  37a56'2S"  N.,  longitude  89oOa'40"  V. ,  thence 
1   lit  to  latitude  37»58'45"  N.,  longitude  8ea20'25"  W,,  thence  south  to  latitude  37o47'25"  N. ,  longitude 
t   ie26'00"  W. ,  thence  south  to  latitude  37e42'l0"  N.,  longitude  89a24'00*'  «.,  thence  southeast  to  latitude 
!  >o32'50"  N.,  longitude  88o59'00"  W.,  thence  northeast  to  latitude  37o42'35"  N.,  longitude  88e52'l5'  W. , 
;  Wee  north  to  the  point  of  beginning. 

arion*  Ind. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-«ile  radius  of  the  Marion  Municipal 
Airport,  Marion,  Indiana  (latitude  40*29»27''  N.,  longitude  85*40' 43"  W. )}  and  within  3  miles  each  side  of  the 
Marion  VCSl  042*,  211*  and  320*  radials,  extending  from  the  5-«iile  radius  to  8  miles  northeast,  southwest  and 
northwest  of  the  VOR. 


l^riOB,  Ohio 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  G.S-mile  radius  of  the  Marlon 
Municipal  Airport  (latitude  40O36'58"  N.  ,  longitude  83°03'51"  W.)j  within  3  miles  each  side  of  the  0670 
bearing  from  the  airport  extending  from  the  6.S-Dlle  radius  area  to  8.S  miles  northeast  of  the  airport;  and 
within  3  Biles  each  side  of  the  3270  bearing  from  the  airport  extending  from  the  e.5-mlle  radius  area  to  8.5 
miles  northwest  of  the  airport. 

y  I 

arlon,  S.  C.  ! 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6-mile  radius  of  Marlon  County 
Airport  (latitude  34ail'00"  N.,  longitude  7S''20'00"  W.);  within  2  miles  each  side  of  the  Florence  TORTAC  I0l« 
tadial,  extending  from  the  6-mile  radius  area  to  the  Florence  VORTACj  within  3  miles  each  side  of  the  211* 
bearing  from  Marion  RBK  (lat.  34*11*06''  K.,  long.  79*20»00''  W. ),  extending  from  the  6-mlle  radius  area  to  8,5 
miles  southwest  of  the  RBN}  excluding  the  portion  within  Florence  transition  area. 
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Narloni  7a. 

That  airspac*  extending  upward  from  700  feet  above  the  surface  ulthln  a  9-«dle  radius  of  the  center, 
36*53'45"N.t  8l'20«45"W.f  of  Mountain  Hnpire  Airport,  Marion,  Va.j  within  a  l6-mile  radiua  of  the  center  of 
the  airport,  extending  cloclcwise  from  a  123*  bearing  to  a  U5*  bearing  from  the  airportj  within  a  U.5-«ila 
radiue  of  the  center  of  the  airport,  extending  cloclcwise  from  a  145*  bearing  to  a  175*  bearing  from  the  airporti 
within  a  15.5-«ile  radius  of  the  center  of  the  airport,  extending  clockwise  from  a  175*  bearing  to  a  192* 
bearing  from  the  airuortj  within  a  22-«ile  radius  of  the  center  of  the  airport,  extending  clockwise  from  a 
192*  bearing  to  a  207*  bearing  from  the  airportj  within  a  24.5-mile  radius  of  the  center  of  the  airport, 
extending  clockwise  from  a  2C7*  bearing  to  a  225*  bearing  from  the  airportj  within  a  13.5-iaile  radius  of 
the  center  of  the  airport,  extending  clockwise  from  a  225'  bearing  to  a  320*  bearing  from  the  airpartj  within 
a  15.5-mile  radius  of  the  center  of  the  airport,  extending  clockwise  from  a  320*  bearing  to  a  336  bearing 
from  the  airportj  within  a  17.5-mile  radius  of  the  center  of  the  airport,  extending  clockwise  from  a  336* 
bearing  to  a  Ql4  bearing  from  the  airportj  within  a  13.5-<nile  radius  of  the  center  of  the  airport,  extending 
clockwise  from  a  024*  bearing  to  a  034  bearing  from  the  airportj  within  a  19-mile  radios  of  the  center  of 
the  airport,  ejttending  clockwise  from  a  034*  bearing  to  a  05o*  bearing  from  the  airport,  within  an  Id-iBile 


radius  of  the  center  of  the  airport,  extending  clockwise  from  a  056*  bearing  to  a  667'  bearing  froa  the  airportt 
within  3.5  niil»s  each  side  of  a  O69*  bearing  from  the  Retreat  RBN  136*55 'OQ^N.,  8l*l6'27'V.  j,  extending  from 
the  RBN  to  10  itlles  east  of  the  RBN,  excluding  the  portion  that  coincides  with  Bluefield,  W.  Va.,  and  Dublin, 
Va. .  700-foot  floor  transition  areas. 

Marks,  Hiss. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-«ile  radius  of  Selfs 
Airport  (lat.  34*13'50^.,  long.  90*17'25"W. );  within  3  miles  each  side  of  the  195*  bearing  from  the  MaAa. 
Miss.,  RBN  (lat.  34*13'53"N.,  long.  90*17'25*rf. ),  extending  from  the  6.5-mile  radius  area  to  8.5  miles 
south  of  the  REN;  within  3  miles  each  side  of  the  006*  bearing  from  the  Marks,  Hiss.,  RBN  extending  from 
the  6.5-mile  rtdius  area  to  8.5  miles  north  of  the  RBN. 

AMaa)MQITS  3>4o/80  44  F.  R.  75381  (Changed) 


Hurksville,  La. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Maricsville  NDB 
(latitude  31  03'39''  N.,  longitude  92'04'17''  W. );  within  3-5  miles  each  side  of  a  206*  bearing  from  the  Marksvi 


HDB  extending 


r 


the  5 -mile  radius  area  to  11.5  miles  southwest  of  the  NDB. 


bearing  from  the  Marksville 


Harlette,  MichJ 

That  airsfsci  extei^dlng  upward  from  700  feet  above  the  surface  within  a  SiHnile  radius  of  the  ffairlette 
Airport  (latitifde  43*18'37''  N.,  longitude  83*05'31''  W. ).  ■ 


Marshall,  Ulch. 


That  airspaca  extending  upward  fi-om  700  £eet  above  the  surface  within  a  5-iiille  radius  of  Marshall.  Mich 

mT'  TO^^  ?n^=V^'':?,T^\'°^l''-'/'^^^'"''f  84057'25"  W.)  and  within  2  Biles  each  .ide  of  the  Battle  CrUk. 
Mich.,  VORTAC  105=  radial  extending  from  the  5-mile  radius  area  to  7  miles  east  of  the  airport,  excluding  the 
portion  which  coincides  with  the  Battle  Creek,  Mich.,  transition  area. 


Marshall,  Minn. 

That  airspace 
Municipal  Airpo^'t 


extending  upward  from  700  feet  above  the  surface  within  a  7-Bdle  radius  of  the  Marshall 
(latitude  446  26*50"  N. ,  longitude  95649' 10"  W.  ). 


Marshall,  Mo, 

That  airspeed  extending  upward  from  700  feet  above  the  surface  within  a  5-raile  radius  of  the  Marshall 
Memorial  Airpoft  (lat.  39*06'00'TI.,  long.  93*12'10^.),  and  within  3  miles  each  side  of  the  347*  bearing 
from  the  MHL  0B  (lat.  39*05'49"N.,  lor,g.  93*11»52"W.),  extending  from  the  5-raile  radius  area  to  8.5  miles 
northwest  of  tHe  NDB  facility;  and  within  3  miles  each  side  of  tl.e  184*  bearing  from  the  WL  NDB  extending 
from  the  5-wil*  radius  area  to  8.5  miles  southwest  of  the  NEB  facility, 

AMENDMENTS  5/15/30  45  F.  R.  18913  (Added) 


''1 


\ 


Marshall,  Tex. 

That   airspaca  extending  upward  from  700  feet   above   the  surface  within  a  5-Blle  radius  of  Harrison  Couiity 
Airport   (latitude  32631'18"  N. ,   longitude  94ol8'29"  W.)  and  within  2.5  ailes  each  side  of  Gregg  County  VORTAC 
075«  radial  extiending  froa  the  S-inile  radius  area  to  21  Biles  east  of  the  W3RTAC. 


Marshalltowni  Iowa 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6-mlle  radius  of  Ifarshalltown 
Municital  Airwjrt  (lat.  42'06«45"N.,  long.  92'54*50"W. )  and  within  3  miles  each  side  of  the  321*  bearing 
from  Marahalltown  Hinicipal  Airport,  extending  from  the  6-ndle  radius  area  to  8  miles  northwest  of  the  airport; 
and  within  3  miles  each  side  of  the  135'  radial  of  the  Elmwood  TOR  extending  from  the  6-olle  radius  to  8  miles 
southeast  of  the  airport;  and  within  3  miles  each  side  of  the  303'  radial  of  the  ELmwood  TOR  extending  from 
the  6-mlle  radius  to  8  miles  northwest  of  the  airtjort. 
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lbrahfi«ld,  Haas. 

That  airspace  extending  upward  from  700  feet   above  the  Burfac*  within  a  S-ntlle  radiu*  of  Marshfield  Airport 
142''05'45"  N.,   70o40*25"  W.),  Marrtfleld,  Mass.;   and  within  2  nllea  each  side  of  the  centerllne  of  Runway  24 
extended  fron  the  end  of  the  runway  to  9  miles  southwest,   excluding  the  portion  that   coincides  with  the  Boston. 
700-foot  floor  transition  area  and  •xcluding  the  portion  outside  the  lilted  States. 


Ma 


siass. 

i 

\    That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-alle  radius  of  Uarshfleld  Municipal 
Mrport  (latitude  40''38'10"  N, ,  longitude  QOoil'lS"  W.  )j  within  2  miles  each  side  of  the  216o  bearing  from 
narshfield  Municipal  Airport,  extending  from  the  5-nille  radius  area  to  8  miles  southwest  of  the  airport;  and 
,  Ilthin  2  ailes  each  side  of  the  329o  bearing  from  Marshfield  Municipal  Airport,  extending  from  the  5-mlle 
'  idiua  area  to  S  Miles  northwest  of  the  airport. 


12-ralle  radius  of  the  centerj 


artlnsburg,  W.  V». 

That  airspace  extending  upward  froa  700  feet  above  the  surface  within  a 
Ut.  39  24' 03"  K.,  long.  77  59' 09"  M.  of  Eastern  West  Virginia  Regional  Airport,  Kartiiiaburg,  W.  Ta.i  and 
Within  a  15- 

Srort""^'  **'  ****  *^*^*''  °^  ^^^  *ii"Port,  extending  clockwise  froa  «  263*  bearljv?  to  a  335*  bearliw  from  the 

l^^rtlnsvllle,  Va. 

/^T!l^l.tlli"f,'**^*  extending  upwai-d  froa  700  feet  above  the  surface  within  a  e.S-mile  radius  of  the  center 
(36»37'50"  H.   eooOl'OO"  W.  ).  of  Blue  Ridge  Airport.  Martinsville.  Va. ;  within  2  miles  each  sid^.^  th^ 
nunway  30  centerllne,  extended  frosi  the  6, 5-mlle  radius  area  to  14  miles  northwest  of  the  end  of  the  runwaj-- 
<fl.thln  4.5  miles  each  side  of  the  HartinsvUle,  Va.,  VOR  178*  radial  extending  from  the  6.5-mile  radius  arel 
to  12  miles  south  of  the  airport?  within  k,5   miles  each  side  of  the  Martinsville,  Va.,  VOR  US*  radial 
Extending  from  the  6.5-«ile  radius  area  to  11  miles  southeast  of  the  airport. 

AMBffiMEWTS  9/4/80  45  F.  R.  54027  (CSianged) 


6S5 


Maryland  ' 

That  airspace  extending  unward  fron  1.200  feet  above  the  surface  within  the  boundary  of  the  State  of  Maryland 
including  the  offshore  airspace  within  3  nautical  niles  and  parallel  to  the  shoreline,  excluding  that  airspace 
••ithln  P-40. 


tfaryavllle.  Calif.  I 

That  airsnace  exteiidinx  upward  froa  700  feet  above  the  surface  within  a  lO-nlle  radius  of  Beale  AFB  (lati- 
t  lie  39°08'10"  N.,  longitude  I210a6'05"  W.);  within  an  8-ml le  radius  of  Yuba  County  Airport.  Marysvllle   Calif 
(latitude  30005*50"  N.,  longitude  121«34«00"  W.).  within  9  miles  west  and  5  miles  east  of  the  Beale  VDB  162» 
and  342«  radlals.  extending  fron  the  Beale  10-mile  radius  area  to  17  miles  north  of  the  VDR;  within  8  miles 
w,-st  and  5  miles  east  of  the  Karysvllle  \'OR  343"  radial,  extending  from  the  Yuba  County  8-mlle  radius  area  to 
12  miles  north  of  the  VOB.  and  within  8  miles  southwest  and  5  miles  northeast  of  the  Marysvllle  VOR  153°  radial. 
<«vtf.n(11np  from  the  Yuba  Countv  8-mlle  radius  area  to  12  miles  southeast  of  the  VOR;  that  airspace  cxterfdlng 
uiiward  from  1.200  feet  above  the  surface  bounded  on  the  east  by  a  line  extending  from  latitude  40°00'00"  N., 
longitude  120030'00"  W. ,  to  latitude  39'30*00"  N. ,  longitude  120O30'00"  W, ,  to  latitude  sgosO'OO"  N.,  longitude 
120°55'00"  W.,  to  latitude  sgooO'OO"  N. ,  longitude  120°55'00"  W.,  on  the  south  by  latitude  3^°OQi'O0"   N..  on  the 
*9St  by  the  west  boundary  of  V-23,  on  the  northwest  by  the  Red  Bluff,  Calif.,  transition  area,  and  on  the  north 
bv  latitude  40°00'00"  N. ;  that  airspace  extending  upward  from  8,500  feet  MSL  bounded  on  the  south  by  latitude 
■lO^OO'OO"  N..  on  the  west  bv  the  Red  Bluff.  Calif.,  transition  area,  on  the  north  bv  latitude  40°45'00"  N.. 
and  on  the  east  by  a  line  extending  from  latitude  40°45"00"  N.,  longitude  121°39'00"  W.,  to  latitude  40°23'00" 
N..  loneltude  121039'00"  W.,  to  latitude  40'^23*0O"  N..  longitude  121°25'00"  W.  .  to  latitude  40°00'00"  N..  long- 

«»iH«»  12102S'00"  W.:  that  airsoace  extendine  upward  from  10,500  feet  MSL  bounded  on  the  east  by  longitude 
120°19'00"  W.,  on  the  south  by  a  line  extending  from  latitude  39°30'00"  N.,  longitude  120oi9'00"  W   to  lati- 
tude agoso'OO"  N.,  longitude  120030'00"  W..  to  latitude  40°00'00"  N.,  longitude  120°3O'O0"  W. ,  to  latitude 
40^00'00"  N.,  longitude  121O25'00"  W.,  on  the  wtst  by  longitude  121O25'00"  W. 

•00" 
tude 


-O^OO'OO"  N.,  longitude  121025'00"  W.,  on  the  w^st  by  longitude  121025'00"  W..  and  on  the  north  bv  latitude 
40°45'00"  N.:  that  airspace  extending  upward  from  12,500  feet  MSL  bounded  on  the  east  by  longitude  U1<='25'0C 
I,,  on  the  south  by  latitude  40°23'W»"  N. ,  on  the  west  by  longitude  121039'00"  W. ,  and  on  th»  .,orth  bv  latlti 


40°45'00 


HarysviUe,  Kans. 

That  airspace  extending  upward  from  700  feet  above  the  surface  vfithln  a  5.5-mile  radius  of  Marysville 
Kimicipal  Airport,  ^Marysville,  Kans.,  lat.  39'51'12'TJ.,  long.  96*37'49'%f.,  vrLthin  3  miles  each  side  of  the 
Karj'sville  HDB  357  bearing  extending  froa  the  5.5-mile  radius  area  to  8  miles  north  of  the  airportJ  and 
within  3  miles  each  side  of  the  Marysville  ND3  147'  bearing  extending  frora  the  5.5-mile  radius  area  to  8 
miles  southeast  of  the  airport. 

I  I  ^      ■ 

Hvysvllle,  Ohio 

That  airspace  extending  upward  ^roai.  700  feet  above  the  surface  within  a  5 -mile  radius  of  the  Union  County 
Airport  (latitude  40*13'29''  N.,  lon^tude  83 •21*00"  H.  )j  and  within  2  miles  on  each  side  of  the  088*  bearing 


from  the  airport  extending  from  the  5-mile  radius  area  to  8  miles  west  of  the  airport. 
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Maryvilld,  Ha. 

That  alrstace  extending  uTward  froo  700  feet  above  the  surface  within  a  5-mlle  radius  of  the  IfarwlLle 
Memorial  Airport  (lat.  ^O'Sl'OCr'N.,  long.  94-54'45'^.).  Excluding  that  airspace  Sthin  a  1.25-Sr«dius  of 
Rankin  Airoort  (UU  kO'20'OCnt,.   long.  94*50'00«g.).  ^         i.O-oiie  radius  of 

Mason,  Hlch.  ' 

1  'P^I'^^flfS^,   extending  utward  from  700  feet  above  the  surface  within  a  ««nile  radius  of  the  center. 
lat.  W33'5CfTI.,  long.  SU'25'kCrv.,   of  the  Mason-Jewett  Airport,  Mason,  HLch. 

Mason,  Tex« 

AiSrt  St^it:doTO?f4-^iSStS2  99-iifc^\!'):  '^"'"  '^'•^  *  5^*  "^'^^  °'  ^'^^  «^''-  ^^ 

Uason  City,  I(j»a 

That  alrspaaa  extending  upward  from  700  feet  above  the  surface  within  a  e-tnile  radius  of  Mason  City 
!!ii^''i^^^  Airport  (latitude  43o09'25"  N..  longitude  e3ei9'54"  W.);  within  5  miles  each  side  of  the  Uason  City 
VDRTAC  002«  radial,  extending  from  the  e-mile  radius  area  to  24j  miles  north  of  the  VORTAC;  and  within  4*  miles 
west  and  9i  miles  east  of  the  Mason  City  VDRTAC  182e  and  002o  radials,  extending  frow  5  miles  north  to  244 


miles  south  of i the  VORTAC. 


Massachusetts 

That  airsrata  extending  upward  from  1,200  feet  above  the  surface  within  the  boundary  of  the  State  of 
Massachusetts  including  the  offshore  airspace  within  3  nautical  miles  of  and  parallel  to  the  shoreline  of 


thence  along  «  line  3  nautical  miles  from  and  parallel  to  the  shoreline  to  the  point  of  beginning. 


Uassena,  N.  Ti 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-inile  radius  of  the  center,  lat. 
44o56'10"  N.,  long.  74o50'50"  W.  of  Richards  Field,  Massena,  N.  Y. j  within  3  miles  each  side  of  the  Uassena, 
VDOTA::  1040  ri-Jlal  extending  from  the  8.5-iaile  radius  area  to  8  miles  cast  of  the  VDRTAC,  excluding  the  air- 
space within  danada. 

Riitagorda,  Tex. 

That  airspade  extending  upward  from  700  feet  above  the  surface  within  a  5-ralle  radius  of  Uataeorda 
Peninsula  Airport  (latitude  28»32'35"  N.,  longitude  96o07'10"  W.),  excluding  that  portion  more  than  3  nautical 
miles  from  an4  parallel  to  the  shoreline. 


Matamn.  N. 


I 


That  airspacf  extending  up«ard  from  700  feet  above  the  surface  within  a  5. 5-mile  radius  of  the  center, 

lat.  40*22'25^.,  long.  74*15'15''W.,  of  Marlboro  Airport,  Hatawan,  N.  J.,  and  within  1.5  miles  each 
side  of  the  Colts  Neck,  N.  J. ,  VORTAC  307°  radial  extending  from  the  5.5-mile  radius  area  to  the  Colts  Neck 

VORTAC . 

Uattoon,  111. 

That  airspaiie  extending  upward  from  700  feet  above  the  surface  within  a  0-mlle  radius  of  Coles  County  Uemorlal 
Airport  (lat .! 39* 28 "45"  N.,  long.  88ol6'51"  W.);  and  within  4.5  miles  each  side  of  the  Mattoon  VDR  228o  radial, 
extending  fro*  the  9-mile  radius  area  to  13  miles  southwest  of  the  VOR. 


Maxwell,  Calif. 

That  airspace  •xtending  upward  from  1,200  feet  above  the  surface  bounded  on  the  E  by  V-195,  on  the  S  by 
V-200,  on  th«  W  by  V-25  and  on  the  N  by  the  Red  Bluff,  Calif.,  transition  area. 

Kayfield,  Ky. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-«dle  radius  of  Hayfield-(3raves 
County  Airpori  (latitude  36'46'Q3''  N.,  longitude  Sa'SS'OS"  M.). 


McAlester,  QXLa. 

That  alrsp^e  extending  upward  from  700  feet  above  the  surface  within  an  d.5««ille  radius  of  the  McAlestsr 
Municipal  Aiaport  (lat.  34*53'05"N.,  long.  95*46«55"W.}. 
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MMllan,  Tm. 

That  alrspac*  •xtendinc  upward   froa  700  fMt  abov*  th*  surfac*  within  a  S-ail«  radius  of  Millar   Intermtlonl 
Airport   CUtitud*  26«>10'40"   H. ,   loi«itud«  »en4'25"   W.);    within  3.6  BilAa  aach  aid*  of  the  McAllen  VOB  095* 
radial  axtandinc  (roa  tho  S-mile  radius  araa  to  11.9  Biles  east  of  tbs  VOR;   within  4  Bliss  south  and   5  siiles 
north  of  the  McAllsn  VOA  321°  radial  extending  froa  the  S-aile  radius  area  to  18.5  Biles   north»«st  of  the 
McAllen  VOR;   and  within  2  Biles  each   side  of  the  localizer   (latitude  26O09'59"  N.  ,   longitude  98013'5y  *. )   back 
course  141<>  radial  extending  fro*  the  S-mile  radius  area  to  6.8  Biles  southeast  of  the  localizer,  excludiM 
the  portion  outside  the  United  States. 

^        I  I.  i  •    •    ;  i  I  ■  i  , 

M(^ll,    Idiho 

That  airspace  extending  upward  from  1,200  feet  above  the  surface  within  6  miles  west  and  9  miles  east 
a   the  HcCall  VORTAC  3A4*  and  l6lf*  radials  extending  from  8  miles  south  to  19  miles  north  of  the  VC«TAC 

AMENDHEWTS    5A5/eO    45  F.  R.  179i^    (Changed)  .  -       ', 


lUCamb,  MlM. 

AiS^rt1l"T3xS^3j^'^.:'C/.TJ^8"%*!,r'''^*  *'*'  .urface  Within  a  7-«ile  radius  of  ^«o^.h-Pi.e  County 


MdCook.  Nebr. 

That  airspace  extending  upward  fron  700  feet  above  the  surface  within  an  8-mlle  radius  of  UcCook  Municipal 
Airport  (latitude  40n2'25"  N,,  longitude  100035'25"  W.);  within  5  miles  southwest  and  8  miles  northeast  of 
the  120a  bearing  from  McCook  Municipal  Airport  extending  from  the  8-nile  radius  area  to  12  miles  southeast 
of  the  airport  and  within  5  riles  southwest  and  8  miles  northeast  of  the  324°  bearing  from  MoCook  Municipal 
Airport,  extending  from  the  8-oile  radius  area  to  12  miles  northwest  of  the  airrwrt. 

;  r  !  • 

MoCordavllla,  Ind. 

That  airspace  extending  upward  froo  700  feet  above  the  surface  within  a  5i-mila  radius  of  the  Indianapolis 
Brookside  Airport  (latitude  39<>54'lfl"  N. ,  longitude  85»55'29"  W.);  and  within  a  Si-mile  radius  of  the^ 
Indianapolis  Hetrc^olitan  Airport  (latitude  39»56'10"  H.,  longitude  86<>02'4S"  W.). 

McGehee,  Ark. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-statute-inile  radius  of  McGehee 
Municital  Airtnrt.  McGehee.  Ark.,  (lat.  "iVVlS^H.,   Ion*.  91*22'00^rf. ). 

sith,  Alaska  I 

*  lu*  ^ir'^^*™S!?'*^'^  "P**^  '*■'*"  '°^  ^^^^   ^''°^«  **>«  surface  within  5  miles  northeast  and  3  miles  southwest 
^i^  ^T,^  T^f   X23«  radial  extending  from  the  control  zone  extension  to  12.5  miles  southeast  of  the 
y^lf ;  ,.         ^   ?i^*!  *f*'^^i^V  **"*  McGrath  VDRTAC  008o  radial  extending  from  the  control  zone  extension 
to  14,5  miles  north  of  the  VDRTAC;  and  that  airspace  extending  upward  from  1,200  feet  above  the  surface  within 
a  1.5-mile  radius  of  the  McGrath  VORTAC  extending  clockwise  from  the  344*  radial  to  the  236<>  radial  of  the 
VO  TAC;  within  a  12-mlle  radius  of  the  McGrath  VOnTAC  extending  clockwise  from  the  236o  radial  to  the  3449  radial 
ol  .ho  VORTAC;  and  within  9.5  miles  east  and  4.5  miles  west  of  the  ilcCrath  VORTAC  OOS*  radial  extending  from 
th  21.5-aila  radius  area  to  23  miles  north  of  the  VORT/C. 

HcHlnnville.  Dreg. 

that  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-ralle  radius  of  McMinnville 
Municipal  Airport  (latitude  45<>11'35"  N.  ,  longitude  123o08'15"  W.  )  and  within  2  miles  each  side  of  the  Kowberg 
VORtaC  2150  radial  extending  from  the  5-mile  radius  area  to  the  VORTAC, 

McMlnnvllla,  Tenn. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  13-ffllle  radius  of  Warren  County 
Memorial  Airport  (lat.  35o42'00"  N, ,  long.  85o50'30"  W,);  within  9,5  miles  northwest  and  4.5  miles  southeast 
of  the  061«  bearing  from  Warren  County  RBN  (lat,  35»42'11"  N. ,  long.  85»50'40"  W,  ),  extending  from  the  13-ir.ile 
radius  area  to  18.5  miles  northeast  of  the  RBN; 

within  a  6.5-mile  radius  of  Smithville  Municipal  Airport  (lat.  35*59'Oe"  N.,  long.  85*48'31"  V»»); 
within  3  miles  each  side  of  the  01*5'   bearing  from  Hurricane  RBN  (lat.  35*59'Q2"  N.,  long.  85'hB'28"   W.  ),  extending 
from  the  6.5-mile  radius  area  to  8.5  miles  northeast  of  the  RBN. 


UcPberson,  Kaaa.  ^ 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-nlle  radius  of  McPherson  Municipal 
Airport  (latitude  38o21'19"  N. ,  longitude  97041'29"  W.);  and  that  airspace  extending  upward  from  1,200  feet 
above  the  surface  within  Q\   miles  southwest  and  4i  miles  northeast  of  the  309o  bearing  from  the  McPherson 
Municipal  Airport,  extending  from  the  airport  to  18i  miles  northwest  of  the  airport,  excluding  the  portions 
that  overlie  the  Sallna  and  Hutchinson,  Kans.,  1,200-foot  floor  transition  areas. 
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That  airsjiace  extending  upward  from  700  feet  above  the  aurfaee  within  •  7-«ile  radlue  of  Telfalr-Vheeler 
Airport  (la1|.  32<>05'46"  N. .  long.  82e52'55"  W.);  within  3  ailes  each  aide  of  the  030e  bearing  froa  McRaa  RBN 


(lat. 

RBN. 


32005 


Meade  I  Kana. 
That  airs 
Kdns. « 

(lat.  37*l6^4(y*H. 
of  the  NIB. 


Hiniiital 


40"  N.,  long.  82<>&3'02"  W. ),  extending  froa  the  7-id.le  radius  area  to  8.5  aiXee  northeaat  of  the 


ace  extending  ujward  from  700  feet  Acm  the  surface  within  a  5.5'«lle  radius  of  the  Meade, 
Airport  (lat.  37'16%5'TI.f  long.  lOO'^'lS"^. )?  within  3  miles  each  side  of  the  Meade  NDB 
,  long.  10C*21*31"W. ){  006*  bearing,  extending  froa  the  5.5-oile  radius  to  8.5  Biles  north 


HeadTille,  Fa. 

That  airsgace  extendir^  upward  froa  700  feet  above  the  surface  within  an  d-oile  radius  of  the  cantert 
Ut.  Al*37*3rN.f  l(av?.  60'12'^V^,,  of  Port  MeadviUe  AlrTwrti  Meadrille,  P». 


Hedford,  (Ma. 

That  airsjace  extending  upward  froQ  700  feet  above  the  surface  within  a  5-ffiile  radius  of  the  Hedford 
Municipal  Airport  (lat.  36*47*26'TI.,  Iom.  97'W*'56*W.)  «nd  within  k  miles  each  side  of  the  %9'   bearing 
from  the  NIB  (lat.  36%7'35"N.,  long.  97  U'46'ni.)  extending  f* 

of  the  NIB. 

AMamME3.TS    ,7A0/30    45  p.  a.  34261     (Added) 


£rca  the  5-<cile  radius  area  to  6*5  miles  north 


Medford,  Greg. 

That  airspace  extending  upward  frca  700  feet  above  the  surface  within  7  wiles  northeast  and  5  wiles  south- 
west of  the  ledford  ILS  localizer  northwest  course  extending  froa  3  wiles  northwest  of  the  Pxnalc  LOU  (latitude 
42°27'03.8''  I.,  longitude  122o54'44.1'*  V.),  to  24  wiles  northwest  of  the  VM;   within  3.S  wilee  each  aide  of 
the  Medford  ILS  localizer  southeast  course  extending  froa  the  LOM  to  24  wiles  southeast  of  the  LOM;  that  air- 
space extending  upward  fron  1,200  feet  above  the  surface  bounded  on  the  east  by  V-452,  on  the  southeast  by  tke 
40-niile  arc  «entered  on  Klamath  Falls  VDRTAC,  on  the  south  by  V-122,  on  the  west  by  V-23:  that  airsp-ice  south- 
east of  Uedferd  bounded  on  the  north  by  the  south  edge  of  V-123,  on  the  east  by  the  40-aile  arc  centered  on 
Klainath  Fall*  VORTAC,  on  the  south  by  the  7-wile  radius  area  centered  on  the  Slaklyou  County  Airport,  on  the 
west  by  the  east  ed/;e  of  7-23^;  and  that  airspace  extending  upward  froa  5i500  feet  M5L  within  7  idles  north 
and  11  miles  south  of  the  Medford,  Oreg.,  VORTAC  271*  radial  extending  from  the  west  edge  of  l-d^V  and  north 
ed^e  of  V-L2P  to  the  east  edijs  of  V-27. 


1 


Medford,  Wis. 

That  airspace  extending  ujward  frcn  700  feet  above  the  surface  within  a  5.5-oile  radius  of  the  Taylor  County 
Airport  (latitude  45*06»02''  N.,  longitude  90*18'18"  W. ){  within  3  miles  each  side  of  the  162*  bearing  fwo 
the  airport  Extending  from  the  5«5-aile  radius  area  to  8  miles  southeast  of  the  airport. 


Meeker,   Colo* 

That  airsi 
at  lat.  40* 

lon«.  loe*  ..  .         .  .  ..        -„. 

extending  uptrard  from  1,200  feet  above  the  surface  bounded  on  the  north  by  the  south  edge  of  V-lCaj  on  the 
west  by  the  east  edge  of  V-IS?;  on  the  east  by  the  west  edge  of  V-26,  excluding  the  Hayden  and  Grand 
Junction,  Colo.,  trainsition  areas. 

AMaiDMEMTS    10/30/30    45  F.  R.  53105     (Added) 


UMI 


Melbourne,    Fla. 

That   airspaie  extending  upward   from  700   f<?et  above  the  surface  rithin  an  8.5-inile  radius  of  the  Melbourne 
Regional   Airport   (lat.    28o06'01"   N. ,   long.    80338'00"  W.);  within  an  8.5-nlle  radius  of  Patrick  AFB  (lat.   28o 
.,   icng.   SOo36'28"  W.);   within  3  miles  each  side  of  Patrick  AFB  TfCAS  030o  radial,   extending  from  the 
radius  area  tp  9.5  miles  northeast  of  the  TACAS, 


14 '21"   K, 
8.5-iiiile 


Melfa,  Va. 

That   airsoac^ 
33'    50"  N. .    7 
bearing  froa 

rilAa    Anuth   of 


extendinw  unward  from  700  feet  above  the  surface  within  a  6-iBlle  radius  of  the  center  37» 

the^Melfa  *vA  °*BHS*'^^t^«.^H"iv  A Irnort     Mel f a .  Va. ,   and  within  2  miles  each  side  of  a  200<> 
the  Heifa,   \a.,   HBJ  37030'27     N,,   75°45'27"  W. ,   extending  from  the  6-iBile  radius  area  to  8 

the  REN. 
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Tlut  alrapaca  •xtmdlnc  vipmti  troa  700  t—t   above  th«  mirfac*  within  an  «.»-k110  radlua  of  Iteimhia 
Intarnatlooal  Airport  (latituda  35o03'00"  M.,  loncituda  89<»M'15"  W.);  within  4.5  mllM  each  aide  of  Menjhla 
Its  locallzar  aaat  cour«e,  •xtandlnt  froa  tha  8.5-«ll«  radiua  araa  to  Holly  Sprln«a,  Kisa.,  VDR  328o  radial- 
within  3  BllM  each  alda  of  M«aq>hla  ILS  localizer  aouth  couraa,  extending  froa  the  B.S-Bile  radiua  area  to  ' 
8.5  Bllea  aouth  of  the  ICBt;   within  3  Bllea  each  aide  of  Mea^hia  ILS  localizer  weat  courae,  extending  from 
the  S.S-Blle  radiua  area  to  8.5  rllea  weat  of  the  VOU;   within  a  6.5-inlle  radiua  of  Twinkle  Town  Airport 
(Ut.  3/»*55*45"H.i  lon«.  901O«05'V.)j  within  3  miles  each  aide  of  the  Meai^Ms  VCmAC  3U*  radial,  exteniiiv? 
fn»  the  b.5-edle  radios  area  to  32.5  ndles  northwest  of  the  VORTACj  within  a  6.5-«±Le  radius  of  West 
Meothis  Hinlcical 

Airport  (latitude  35«»0e'24"  N. ,  loagitude  90nVO(r   W.);  within  3  milea  each  aide  of  Memphie  VORTAC  3119  radial, 
extending  froa  the  6.5-mlle  radiua  area  to  32.5  tnilea  northweat  of  the  VOKTfCi   within  3  milea  each  aide  of 
the  1S70  and  352»  bearlnga  froa  Weat  Kenphia  RBN  (latitude  35o08'20"  N.,  longitude  »O<»14'02"  W. ),  extending 
fro«  the  6.5-Alle  radiua  area  to  8.5  allea  north  and  aouth  of  the  RBNt  within  an  8.5-mile  radiua  of  Olive  Branch 
Minidpal  Airport  (lat.  34»58'44"  N.,  long.  89<»47'33"  W.). 


■•■pble,  Tean.  tllAS)         > 

That  airapace  extending  upward  froo  700  feet  above  the  aurface  within  a  12-iiille  radiua  of  HAS  Uenphia  (lat. 
35*21'15"N.,  lon<t.  89*52'l(rw.  J;  within  a  7-«nile  radius  of  Arlington  Municipal  Airport  (lat,  35*16'58TI., 
lor.gitude  89o40'22"  *.);  within  3  Eilea  each  aide  of  the  161*  bearing  froo  Loaaahatchie  RBN  (latitude  35oi7'04" 
K.,  longitude  8fie40'19"  W.),  extending  froa  the  7-*ile  radiua  area  to  8.5  milea  aouth  of  the  RBN. 

■eaa.  Ark. 

That  airspace  extending  upaard   froa  700  feet  above  the  aurface  within  a   S-nile  radiua  of  the  Mei»  Municipal 
Airport    (latitude  34033'00"   H.  ,    longitude  e4»12'31''  ».  )  and  within  5  nilea  each  aide  of  the  Rich  Mountain, 
Okla..  VORTAC   112°  radial  extending  froa  the  S-olle  radiua  area  to  the  VORTAC  and  within  3.5  milea  each  aide 
of   the  0670  bearing   frow.   the  Mena ,  Ark.,    NOB   (latitude  34032'95"   N.  ,    longitude   B4°12'34"   W.  )   extending   fron  the 
5-clle  radiua  are*  to  a  point   12  allea  east  of  the  NDB. 


Menoatnoe,  Mich. 

That   airspace  extending  upward  froa  700  feet  above  the  aurface  within  a  6i-mlle  radius  of  Menominee  County 
Airport   (latitude  45o07'20"  N, ,   longitude  870 38 'W  w. ).   within  4i  milea  eaat  and  9i  miles  west   of  the 
Henbeinee  VDR  349o  radial,   extending  froa  the  VOR  to  ISJ  milea  north  of  the  VOR;   and  within  41  milea  northeaat 
and  9i  miles  southwest   of  the  140o  and  320o  bearings  from  Menominee  County  Airport,   extending  fron  6  milea 
southeast  to  18^  miles  northweat  of  the  airport. 

Ibreeid.   Calif.  \ 

ttet  airspace  extending  upward   froa '700  feet   above  the  surface  »ithln  a   lO-alle  radius  of  the  Castle  Air 

Force   Base   (latitude   37'^22'45"  N.  ,    longitude   120°34'00"  W. ) ;    within  a   7-mlle   radius   of   Merced   Municipal   Airport 
(lat/tude  37017'10"  N.,   longitude  120o30'55"  *. )  and  within  2  miles  each  side  of  the  Castle  VOR  141o  and 
321o>  Yadlals  extending  froa  the  Merced  7-mlle  radius  area  to  3  allea  SE  of  the  Castle  VOR;   that  airapace 
exto  ^Ing  upward 

froi    1,200   feet   above  the  surface  bounded  on  the  NE  and  E  by  V-459,    on   thi?  S  by  V-230.    on  the  W  by  V-109  amd  on 

the*   I  by  V-244,    excluding  the  portions  within  the  Fresno,   Stockton,    and  Modesto,   Calif.,    transition  area?;    that 
airs   kce  extending  upward  from  7,500  feet  MSL  NE  of  Merced  bounded  on  the  E  by  V-165,   on  the  S»  by  V-459,   and 

on  i  e  M  by  V-244.   and  that  airspace  extending  upward   from  12,000   feet   MSL  E  of  Merced  bounded  on   the  E  by  long- 
Iturf     119o30'00"  W. ,   on  the  8  hj-  the  Fresno,  CA. ,   transition  area,   on  the  W  by  V-165  and  on  the  N  by  V-»44. 

ItercDrT.  New.  ' 

Th*t  airspace  extending  upward   frofli  700   feet  above  the  surface  »lthln  a  5-tr.ile   radius   of  the  NSercurv  Airoort 
(latitude   36°39'16"  N..    lonaitude   116''00*54"  W.);    that   airspace   extending  upward   from   1.200   feet   above   the 
surface   bounded   by  a   line   beginning  at    latitude   36°41'00"  N.,    longitude    116°26'30"  W.  ,    to   latitude   36''41'00"  N.. 
lonRltude   115°55'00"  W.,    to   latitude   36°16'00"  N. ,    longitude   H5'55*00"  K. .    to   latitude   36016*00"  N.-,    longitude 
llfioOS'OO"  W..    to  latitude  se'^e'OO"  N..    longitude   118°26'30"  ».,    thence  to  point  of  beginning,   excluding  the 
portion  within  R-48U8. 

i 
Meriden,  Conn. 

That  airspace  extending  upward  froa  /oo  feet  above  the  surface  within  a  5-mile  radiua  of  the  center, 
41=30'35"  N.,   72«49'50"  W.   of  Meriden  Markhan  Municipal  Airport,   Meriden,  Conn.;   and  within  2  miles  each  side 
of  the  Runway  36  centerline  extended  from  the  5-mile  radius  area  to  7  miles  north  of  the  end  of  the  runway, 
CKclutilng  the  portion  which  coincides  with  the  Bridgeport,  Conn.,   and  Hartford,  Conn.,   transition  areas. 


Meridian,  Hiss. 


ipward 


Tnat  airspace  extending  upward  from  700  feet  above  the  surface  within  an  11-oile  radius  of  Key  Field 
(lat;^^2*19'58^..  loin«.  38*45'05'V.)j  within  3  miles  each  side  of  the  191*  bearing  from  the  La-oderdale 


R3K, '/tfcct ending  from  the  lL-«iile  radius  area  to  8.5  miles  sauth  of  the  HBN;  within  5  miles  each  side  of 
Mericr*an  VORTAC  315*  radial,  extending  from  the  il-<nile  radius  area  to  11.5  miles  northwest  of  the  VORTAC} 
withi  .  an  8.5-mile  radius  of  OLF  Bravo  Field  (lat.  32*47*33'*N.,  long.  88'W40"W.  ^J  within  a  lO-mile  radius 
of  m  1  Meridian  (lat.  32*33'2rTI.,  long.  88*33*33'^.);  within  a  29-fflile  radius  of  the  Meridian  VORTAC, 
extenJng  clockwise  from  the  340*  radial  to  the  050*  radial,  and  within  5  miles  north  and  7  miles  south  of 
the  Kewanee  VORTAC  273*  radial,  extending  from  the  VORTAC  to  long.  88 •36«00"W. 
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Marrlll,   Wl«. 

That   airspace  Mtmding  upward  tram  700  feet   above  the  .urface  »lthla  a  7-«ile  radlua  of  liuYlll  MnicliMl 
Airport   (latitude  45oi2'0O"  N. ,    longitude  89o42'25"  W.);   and  withla  3  ailea  eacb  aide  of  the  332o  bearlnc 
from  Merrill^  Municipal  Airport,  extending  from  the  7-»lle  radlua  are*  to  8  allea  nortbveat   of  the  airport. 


T 


Hexia,  Tex. 

That  airspace  extending  from  700  feet  above  the  surface  within  a  6.5-«ile  rmdlua  of  Ifexla-UjMStaoe 
County  Airport  (lat.  31*38'20^.,  long.  96*30'52"W.)  and  within  3.5  adlea  each  Bide  of  the  163*  bearln*  tram 
the  Lifliestor-e  County  NUB  (lat.  31*33'l6'TJ.,  long.  96-30'43'V.)  extending  froa  the  6.5-mile  radiua  area  to 

a  point  12  miles  southeast  of  the  NDB. 


Mexico,  Mo. 

That 
Airport  (la 


airs  pa 


^^39*S^^."l^  91^9^25"?^  '*"^'  ^^*  '^'*"  *^*'""  •  ^"^^  ''*^'"  '^  "'^^'^  MeaorlAl 


Miami,   Fla. 

That  airspace  extending  uprard  frciii  700  feet  above  the  surface  within  an  8.5-mil«  radius  of  Iflajni 
^-*,"^*'i°'"^  Airport  (Ut.  ^5  47'34'^..  Long.  30'17'OCrw.;,  Homestead  AFB  (Ut.  25'29'15"N.,  Long.  80'23' 
^  'h  ?r.^°^A*A^KJ;*'  ^^*-  ^i'J'^^^'Z"  ^°^-  80'!^'^'"''.  A   Fort  Uuderdale-Hollywood  International 
Airport  (Ul.  26  Oiv'26'nJ.,  Long.  80  Cf)'lCrtl.),  and  Tamiami  Airport  (Ut.  25 '38' 51  "nTT Long.  80-25«59''-rf.  h 
within  3  miles  each  side  of  the  274*  bearing  from  the  Perrine  RBN,  extending  from  the  8.5-mile  radius 
area  to  8.5  miles  west  of  the  RBM;  within  a  6.5-raile  radius  of  Fort  Laoderdale  Executive  Airport  (Lat.  26' 
ll'U'^..  Lcng.  8O*10«15'^<. ),  and  Poapano  Beach  Airparit  (Ut.  26*15«0CrN.,  Long.  S'D'Ob'ycni.), 


Hlaal,  Fla. 

That  airs 
Training  and 


(Dade-Collier  Training  and  Transition  Airport) 
Place  extending  upward  from  700  feet  above  the  aurface  within  an  8.5-«ile  radius  of  Datie-Colller 
Transition  Airport  (latitude  25051'46"  V.,  longitude  80o53'SO"  W.). 


Miami,  OklaJ 

That  alrs^ce  extending  upward  from  TOO  feet  above  the  surface  within  an  8-mile  radius  of  the  Ml«id 
Municipal  Airport  (lat.  36*54'02"H.,  long.  94'53'03*W. )  and  that  airspace  within  the  State  of  Kansas 
extending  u^rd  from  1,200  feet  above  the  surface  which  is  bounded  on  the  south  by  the  Kan3as-(3klahaoa 
State  line  4nd  cm  the  west  along  a  line  which  is  7  miles  east  of  and  parallel  to  the  Oswego,  Kans. ,  VOR 
207*  radial,  on  the  north  by  the  south  edge  of  TOR  airway  V-190  and  on  the  east  by  the  west  edge  of  VOR 
airway  V-88j 


Michigan 

That  air 
Michigan 


spbce  extending  upward  fro«  1,200  foet  above  the  aurface  within  the  boundary  of  the  State  of 
saifth  of  parallel  45°4S' . 


Michigan  City,  Ind. 

That  airspkce  extending  upward  from  700  feet  above  the  surface  within  an  8-«ile  radius  of  Michigan  City 
Airport  (latitude  4ie42*10"  N. ,  longitude  86o49'15"  W. );  and  within  a  6i-mile   radius  of  Michigan  City 
Sfcinicipal  Aitport  (latitude  41o40'10"  N. ,  longitude  86o53*20"  W. ). 


Middlefield,  Ohio 

That  airspace  extending  ufward  frcn  700  feet  above  the  surface  within  a  6-nile  radius  of  the  Geauga  Ckninty 
Airport  (latjltude  41*27'0(r  N.,  longitude  81*03'48"  W. );  within  It  miles  each  side  of  the  (Jiardon  VCRTAC  132* 
radial  extending  from  the  6-mile  radius  area  to  the  VOBTAC  excluding  the  portion  which  overlies  the  Cleveland 
transition  area. 


Middletcn  Island 

That  airsp^c 
southeast  of 
miles  south 
from  the  RBK 


Alaska 
e  extending  upward  from  7(X)  feet  above  the  surface  within  12  miles  northwest  and  7.5  miles 
the  Middleton  Island  VOilTAC  037o  and  217o  radiala,  extending  from  22.5  miles  northeast  to  11.5 
!st  of  the  VORTAC;  and  within  9.5  ailes  west  of  the  Vessels,  Alaska,  RBN  011°  bearii^,  extendii^ 
to  18.5  miles  north  of  the  RBN. 


Middletown.  Chio 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  center  of 

39°32'00"  N..  84°23'30"  W.  of  Hook  Field  Municipal  Airport  and  within  2  miles  each  side  of  a  232«>  bearing  fro« 

Rook  Field,  )hio,  HBN  extending  from  the  S-mlle  radius  area  to  8  miles  southwest  of  the  RBN. 


Midland,  Tn 

That   air 
Air   Termina 
Airport    (lat 


spac 


e  extending  upward   from   700   fe«t   above  the   surface  within  a   20-Bile  radius  of  Midland   Regloiwl 
(latitude   31<'Qi6'25"   N.  ,    longitude   102O12'10"   W. )  and   wltbio  a  S-mlle   radius  of  Ifabee  RatKh 
itude   32012'57"    N. ,    longitude   102O09'46"    W.). 
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,««^^^«!?^*^*'^^-'  "'^'■'*  V^  "^  '••*  •^'^  **»•  •"«•«««:•  within  a  5-cll«  radio,  of  th«  center  M<.3S«- 
^«^  1^  tl^^K*'^   T;  f  *'^««ton-r*uqui«r  Airport,  Midland,  Va. ,  and  within  2  «lle7 m^  .Id.  of  th«  C^il^ 
7a.  W?  !'«  IX3«  radial  .xtmdlnc  'ro*  th.  5-«ll.  radiu.  araa  to  th.  VDRTAC.  Casanova, 

■idwas     ..iMtd  ;  I  ' 

,^"^1  i^'oSTToT'^i"'  T*T?  '"?  *''•  '**  '••*  **»<>*•  *»»•  •««•'•«•  "ithln  a  10-nal  radiu.  of  NAS  Midway 
(latit  d.  2«o  12-   00"  N.,    longltud.  177«>  23-   00"  ».);  and  that  air.pac.  .xtwdlnc  upward  fro.  1.200  fe^f  above 
th.  .urfao.  within  a  100-nai  radiu.  of  NAS  Midway.  •.»-«»  »"»  *,.««  lewi  aoove 

UlM  City.  Itoat.  ''        r 

That  Air.pac.  nctMdlng  upward  fro.  700  f*«t  abov.  th.  mirfac.  within  a  7-mll.  radiu.  of  saie.  Cltv  Airoort 
'^*".±n^!;^*;t«  ti^  l<«.itud.  10»o53.1(r  .  );  within  5  .11..  «ch  .id.  ^TSh.  Uao'b^L^ni^f J^lhi'S^Pon 
^l'*.^ltT^%  22^J^,V  'J^^^Z.^^t  *"  "  ■^^"  •«'"*'>•«'•»   «»'  ^»^  ««*;   Ithin  3.9  mil..  ««;h  .id.  of  th. 
voJ^l-     !♦!?     f «     ff  .'   fT*"^^"*  'r"*  *'••  '■^^'  •''^^^"  *^  ^^  11  ^^•»  .outhwe.t  of  th.  Mil..  Citv 

r^f '.7^*"^"  ^-^  ""••  •**=''  •"•  **'  ***•  ""••  ^l^y  ^"^  0^'°  '"*^1»1.   "tending  fro»  the  7-mll.  radiu. U^ea 
Ti^rii*!.!??'"     •J'lf  *^»^^^L.*~*  ^'^^   alr.pac.  .xt.ndin*  upward  fro.  1.200  feet   above  the  .urfac.  within 
tli^.tt  ^     'J'i  ^oJ,*'  ^i^L^^'i  •*'*'*  *'  ^"^^  "^  •l^'*!''  *  25-mile  radiu.  of  Mile,  City  VDRTAC  north  of 
Ji^i.i   -i^      *    ^^u*   'SL^*'^  ••?  '^^•*  •<>"»»»•*•»  «»<*  *.»  ■"••  northweet  of  the  MIIm  City  VORTAC  225o 
radial  •xtendlng  fro.  the  VDRT/t  to  ISj  nil..  .outhw..t  of  th.  VORTfC . 


Hllfordi  Iowa  '       I 

That  airspace  extending  upward  froa  700  feet  above  the  surface  withlu  a  5-«nlle  radius  of  the  Puller 
Umicipftl  Airport  (lat.  U*19'57'T.*.,  long.  95*W29'%(.)  and  within  3  ndlefl  each  side  of  the  QL9'  bearing 
froa  the  Puller  timicipal  Airport  extending  from  the  5-«nile  radius  to  U.5  miles  north  of  the  airport 
excluding  that  portion  which  lieis  in  the  Spirit  Lake.  Iowa,  transition  area. 

'        i  .        • 

KLlford.  Utah 

That  airspace  ejdending  upward  froo  700  feet  above  the  surface  within  a  S-odle  radius  of  the  Itilford 
ttmicipal  Airport  (lat.  38*25'35"H..  long.  113 'OO* 40"W. )  and  within  2  miles  either  side  of  the  miford 
VOTTAC  (lat.  38*21'3rN..,  long.  113*00'45''W. )  360*  radial  extending  from  the  5-oil«  radius  area  to  U  miles 
north  of  the  VORTAC  and  within  2  miles  southeast  and  5  miles  northwest  of  the  Hilford  VORTAC  210*  radial 
extending  from  the  5-«ll«  radius  area  to  5  miles  southwest  of  the  VORTACj  ani  that  airspace  extending 
utward  Jhoo  1,200  feet  above  the  surface  within  9.5  oUes  northwest  and  5  miles  southeast  of  the  Hilford 
VORTAC  ^0*  radial  extending  18  miles  southwest  of  the  VORTAC;  and  within  8  miles  southeast  and  U  miles 
northwettof  the  Hilford  VCWTAC  210*  and  030*  radlals  extending  from  10  miles  southwest  to  23  miles  northeast 
of  the90RTAC.  i 

V  I        |; 

MillAr^^  M.br. 

Th.?C  airspace  extending  upward  fro.  700  feet  above  the  .urfaee  within  a  6i-«il.  radiu.  of  the  Millard 
Munlei'al  Airport  (latitude  41011'45"  H.,  longitude  96o06'45"  W.);  and  within  3  mile,  each  side  of  th.  314o 
bearid  fro.  the  Millard  Municipal  Airport  extending  from  the  6i-mile  radiu.  area  to  8  mile,  northwe.t  of  the 
airpo«  , 

MllMlg  ville.  Ga.  ' 

That  Airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-fflile  radius  of  Baldwin  County 

Airport  (latitude  33o09*15"  N. ,  longitude  83oi4'10"  W.);  within  3  miles  each  aide  of  the  089o  bearing  froo 

Milledgftville  RBN  (latitude  33009'13"  N. ,  longitude  83<'14'35"  W.  ),  extending  from  the  8.5-rile  radius  aroa 
to  8.5  Ailes  east  of  the  RBM. 

\      .  i  ,i 

Miller«  S.  Dsk. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-ffiile  radius  of  the  Hiller  Municipal 
Alrtxjrt  (lat.  kU"iV(Xrv.,   long.  93*57'27"W.J  and  within  3  milss  each  side  of  the  326*  bearir.g  from  the  Hiller 
NDB  (lat.  Wv*31*17.4''N.,  long.  98*57*30.6''H.)  extending  from  the  5-4nile  radius  to  3.5  miles  northwest  of  the 
Hiller  KDSj  and  that  airspace  extending  upward  froo  1,200  feet  above  the  surface  bounded  on  the  west  and 
northwest  by  V-a63,  on  the  south  by  V-120  and  on  the  east  by  V-15W  excluding  the  Aberdeen,  S.  Dak.,  Pierre* 
S,  Dak.«  Hitchell,  S.  Dak.,  and  ffiron,  S.  Dak.,  1,200  foot  transition  areas  an!  all  Federal  airways. 

Miller.burg,  Ohio  ' 

That  airspace  extending  upward  fro.  700  feet  above  the  surface  within  a  6-Bile  radiu.  of  the  Holmes  County 
Airport  (latitude  40e32'20^  N. ,  longitude  81o57'OS^  «. )  and  within  3  mile,  each  .Ide  of  the  085o  bearing  fro. 
the  airport  extending  fro.  the  6-.lle  radiu.  area  to  12  .ilea  ea.t,  and  within  2  .lie.  each  side  of  the 
Tiverton,  Ohio  VDR  059e  radial  extending  fro.  the  6-.ile  radiu.  area  to  the  VOR. 


milinocket,  Maine 

That  adrspace  extending  upward  from  700  feet  above  the  surfiice  within  a  7-mile  radius  of  the  center, 
45038'50"  N.,  68o41'10"  W.  of  Milllnocket  Municipal  Airport,  Millinocket,  Maine,  and  within  3.5  miles  each  side 
of  a  0940  bearing  fro.  the  Stem.  RBN  extending  from  the  7-mlle  radius  area  to  11.5  miles  east  of  ^he  RBN. 

AMaOTCaTS  10/2/30  k5   P.  R.  57371  (0»an«ed) 
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miiviii*.  w.  J. 

That   airspAce  extendtnf  upward   from  700  feet  above  the  aurface  wHhtn  the  area  bounded  bjr  a  line  beginning 
at:    39°37'0a"  N..    75<'05'00"  W.    to   39O35'00"  M.,    74O52*00"  ».    to   3floi6'30"  N.  .    74O99'00"  W.    to   39<'18'30"  M., 

75*10«0(rw.  to  39'3<yOCm.,  75l5'0CrW.  to  point  of  beitinnljv?  »nd  within  4.5  ndles  south  and  6,5  idles 
north  of  tha  C«lar  Lakei  N.  J.,  VDRTAC  257*  raxUal  and  077*  radial,  extending  from  5.5  ndles  west  of  the 

VORTAC  to  11*5  mll3S  east  of  the  VORTAC,  excluding  the  portion  that  coincides  with  the  Atlantic  City,  H.J.« 

700-foot  traasltion  area. 

AMENDHQITS    10/30/dO    U5  F.  B.   666^6    (Changed) 


1,  ria. 

:   alrspac 


Milton, 

That   airspace  extending  upward  from  700  feet  above  the  surface  within  a  6-iiille  radius  of  MAS  Whiting  Field 
(North)   (latitude   30043'15"  N.  ,    longitude  S7<'01'45"  V.);   withla   2  nilea  each  aide  of  the  315o  bearing  froai 
Navy  Whiting  RBN.    extending  from  the  6-inile  radius  area  to  8  Bilea  northwest  of  the  RBN;   within  2  nilea  each 
side  of  Navy  Whiting  TACAN  3C9a  radial,   extending  froa  the  6-(ille  radius  area  to  8  ailes  northwest  of  the 
TACAN,  and  Jlthln  a  »-b11«  radlua  of  OLP  Santa  Rosa   (Navy),  Milton,  Fla.    (latitude  30O36'0<r  N.  ,   loi«itude  860 
56*00"    *.).      ' 
PENDING   AMENQHENT 

Hilton,  Fla. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  d-mile  radius  of  HAS  Hhitlng  Field 
(North)  (lat.  30*43'21"N.,  long.  87'ai«29"W. );  within  5  miles  each  side  of  the  313*  bearing  froo  the  Kavy 
Whiting  Field  RBN,  extending  from  the  8-odle  radius  area  to  11.5  ndles  northwest  of  the  R3N:  within  a  5-iaila 
radius  of  the  OLF  Santa  Rosa  (Navy)  Airport  (lat.  30*36'00^.,  long.  86'56'00^.). 

AMQnKEtn'S  12/25/80  45  F.  R.  73650  (Rewritten) 


Milwaukee,  wia. 

That  airsctce  extending  upward  from  700  feet  above  the  surface  within  a  9-«ile  radius  of  General  Mitchell 
Field  (lat.  i2*56'51'T<..  lona.  87'53'58"W.);  within  an  8-odle  radius  of  the  Horlick-Racine  Airport  (lat.  42* 
tSaS-Tl..  lotiz.  87*49'00"rf. );  within  an  8-mile  radius  of  the  Tiianerman  Airport  (lat.  43*06«40^I.,  long.  88* 
02'00"W.):  within  a  6J-mlle  radius  of  the  Waukesha  County  Airport  (lat.  43*Q2'25'T».,  long.  8814'00'nr.l} 
and  within  3  ndles  each  side  of  the  274*  bearing  froo  the  Waxikesha  County  Airport  extending  from  the  6i-raile 
radius  area  io  7i  ndles  west  of  the  airport. 

Wjiden,  La. 

That  airsr^ce  extendixg  upward  from  700  feet  above  the  surface  within  a  9-fldle  radius  of  Minden-Webster 
Airport  (latitude  32*39' 00"  N.,  longitude  93*18'00^  M.}. 


Mlneola,  Ta;^ 

That  airsgace  extending  upward  from  700  feet  above  the  surface  within  a  5-«dle  radius  of  Wisener  Airport 
(lat.  32*40't7"N.,  long.  95*30«45"W. )  and  within  2  miles  each  side  of  the  Quitman,  Tex.,  VORTAC  211*  radial 
extendlnu  frion  the  airport  to  6  miles  northeast  of  the  airport. 

Mineral  Point,  Wis. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-statute-«dle  radius  of  the  Iowa 
County  Airport,  Mineral  Point,  Wis.,   (lat.  42*53'12"N.,  long.  90'13'52'nj. )  and  within  3  statute  miles 
either  side  if  the  030*  bearing  from  the  Mineral  Point  RBN,  extending  froo  the  5-mile  radius  area  to  8.5 
statute  milet  northeast  of  the  airport. 

Mineral  WellJ.  Te>. 

That   airspace  extending  upward   from  700   feet  above  the  surface  within  a  5-niile  radius  of  Mineral  Wells  Airport 
(latitude   32^6'59"   N.  ,    longitude  98o03'34"   W.)   and   within  3  miles   each   side  of   the   140°  bearing   from   the 
Mineral  Vtell^  RBN,   extending   froa  the  S-mile  radius  area  to  8  miles  SE  of  the  RBN. 


UMI 


Minneapolis,'  Tfinn. 

That 

Paul  Intemattional     _   ,         , _     .        .  , 

Paul  lntem4tional  Airport,   extending  from  the  20o*  bearing  from  the  airport  clockwise  to  the  353    bearing 
from  the  alifport!  and  within  1^  miles  north  and  9i  miles  south  of  the  Flying  CLoud  TOR  292*  radial,   extending 
from  the  28-4idle  radius  area  to  18^  miles  west  of  the  VOR. 


Doiis,!  nun. 

airs^ce  extending  upward  from  700  feet  above  the  surface  within  a  26-mlle  radius  of  MLnneapolis-St. 
atem«tional  Airport  (lat.  44*53*05'ni.,  long.  93*13'15'^. );  within  a  28-mile  radius  of  Minneapolis-St. 


Minnesota 

That  airsT^ce  extending  upward  from  1,200  feet  above  the  surface  within  the  boundary  of  the  State  of 

Minnesota. 
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f««t  abov*  tb«  aurfaos  »ithin  a  10-all«  radiu«  of  Blnot  AFB 


Mtaot,  M.  Dak. 

Th*t  alrspaca  •xtandlnc  upward  from  700  f 

JJ**J*''^*  if°?i!?!«  !••   l-^i*"*!*  101»21'25"  W.);  irlthla  a  lO-idla  radlu.  of  ia^t'lntem;u^;;;:i'Arr;ort 
(Xatituda  48oi5'40"  H. ,   loc^ltuda  10in6'45"  W.)j  within  S  >11m  aaeh  aid*  of  tlui  Ittnot  VORtfC  260oTadl«l 
extetffllng  frca  th«  10-alla  radii  araaa  to  12  all**  Mat  of  tha  VDRT*C;   and  within  4  nllaa  aach  aide  of  tha* 
Mlnot  VDRTAC  IMo  radial  axt*ndin»  fro*  tha  10-alla  radlua  araa  to  15,5  allaa  aouthaaat  of  tha  VDR3AC-   and 
within  5  ndlea  Mch  sld«  of  th«  Wnot  VDRTAC  097*  MdlAl,  «xt«ndin«  froo  tha  lO-ndle  radiufl  atm  to  L2  mil 
east  of  th«  VDRTAC; 

that  airspace  extending  up«a«l  fWm  1,200  feet  above  the  surface  within  a  54-inile  radius  of  Hinot  AFB 
excHkUng  the  area  north  of  laU  49'00«00m. 

F    ■  !-l 

Hlaalaalppl 


miles 


Th4t  airapace  «xtenainc  upward  frois  1,200  feet  above  tha  aurface  within  the  boundary  of  the  State  of 
Mlselppl,  including  that  alrapace  3  nautical  Bilca  fron  and  parallel  to  the  ahoreline,  becinninc  at  tl 
itefseetlon  of  the  «!esl.alppVAlabajBa  State  line,  extendinc  -eat  alone  a  line  3  nautlcil  .ilaa  fro.  an 
parallel  to  the  ahoreline,  to  and  aouth  along  longitude 
^^"^y.^^"   ''•-*°  latitude  30<»07'20"  K.  (point  of  intersection  of  the  lllaaiasippl  State  line  and  longitude 


Ml 

int 


663 


8«»51'00"  W. ). 


MiaaouU,  Mont. 

That  airspace  extending  upmrd   froa  700  feet  above  the  aurface  within  a  23.5-«lle  radlua  of  the  Mlaaoula 
VORTAC  extending  from  the  lUsaoula  VORTAC   190<»  radial  clockwla*  to  the  2»0o  R;   within  9.5  allea  aouthweat  and 
5.5  allea  northeaat  of  the  MlaaouU  VORTAC  3120  radUl  extending  froai  the  VORTAC  to  38  allea  nortbwwat  of  the 
VORTAC;   within  3  nilea  each  aide  of  the  MisaouU  VORTAC   1720  radial  extending  froa  the  VORTAC  to  19.5  allea 
aouthaaet;  and  that  alrapace  extending  upmrd   froa  1,200  feet  above  the  aurface  within  a  13-Bile  radlua  of 
the  lUasoula  VORTAC  extending  froa  the  3570  radial  clockwlae  to  the  072o  r»dUl;   within  a  23.S-aile  radlua  of 
the  MissoulA  VOBTAC  extending  froa  the  072O  radial  clockwlae  to  the  190<»  radial;   within  a  34-aile  radius  of  the 
Missoula  VORTAC  extending  froo  the  Missoula  VOBTAC   2»6<»  radial  clockwlae  to  the  357o  radial;   within  9  5  allea 
aouthweat  of  the  MlssouU  VORTAC   2980  radial  extending  froa  the  34-Blle  radlua  area  to  38  allea  aortbMst  •   with- 
in 5  Biles  west  and  9.5  allea  east  of  the  Ulasoula  VOBTAC   172«  radl«l  extendti«  froa  the  VOBTMT  to  30  allea 
southeast   of   the  VORTAC. 


Missouri 

That  airspace  extending  up,*ard  froo  1,200  feet  above  the  surface  within  the  boundary  of  the  State  of 
Missouri. 


Mitchell,   8.   Dak. 

That  airspace  extending  upward  from  700  feet  above  the  aurface  within  a  9-«lle  radlua  of  Mitchell  Municloal 
Airport   (latitude  43o46'25"  N. ,   longitude  ©8<»02'30"  W.);   and  that  alrapace  extending  upward  froa  1,200  feet 
above  the  surface  within  4i  miles  southwest  and  9J  allea  northeast  of  the  Mitchell  VOR  140o  radial     extending 
il^fw^it  ,«n   \^r.l^^  "J!^^"  southeast   of   the  VOR;   and  within  4i  miles  northeast  and  9i  Biles  southwest   of  the 
Mitchell  VOR  3000  radial,   extending  from  the  VOR  to  18J  miles  northwest   of  the  VOR; 
and  that  air8t»ce  extending  upward  fi^M  1,200  feet  above  the  surface  within  4.5  odles  southwest  and  9.5 
nllesj^northftast  of  the  Mitchell  VCS.,  lat.  43*46'37*H.,  long.  98*02'14'^.,  U9*  radial,  extending  froa  the 
VOR  gk^S.5  miles  southeast  of  the  VOR;  and  within  4.5  ndlee  northeast  and  9.5  miles  southwest  of  the  Mitchell 
VOR  ipp'  radiAl,   extending  from  the  VOR  to  ld,5  miles  northwest  of  the  VOR;  and  that  airspace  southwest  of 
Mltcf^  within  the  area  bounded  on  the  east  by  V-159>  on  the  south  by  V-14fi  and  Nebraska/South  Dakota  state 
line,  on  the  west  by  a  line  from  lat.  43'00«00"M.,  long.  99*00'OO^W.,  direct  to  lat.  kU'OO'OCnf.,  long.  99* 
43* Or  W. ,  and  on  the  north  by  the  Pierre,  S.  Dak.,  1,200  foot  transition  area  and  V-120. 

a  I 

ifoBb  ;tfuh 

Th  "->  airspace  extending  upward  from  700  feet  above  the  surface  within  a  lO-ndle  radius  of  the  Canyonlands 
nel  Airport,  Moab,  Utah,  (lat.  36 "45 •34. 3*^.  f  long.  109*44'46.1*W.)  and  within  7  miles  northeast  and  10 
mile  southwest  of  the  Moab  VDR  (lat.  33*45'23'*N.,  long.  109*44'55"W. )  3Ca*  radUl  extending  froo  the  10-mlle 
radius  area  to  18.5  miles  northwest  of  Moab,  Utah;  and  that  airspace  extending  upward  from  1,200  feet  above 
the  Surface  bounded  on  the  north  by  V-134,  on  the  east  by  V-187W,  on  the  south  by  V-C244  a«l  on  the  west  by 
V-a08,  excluding  the  Price,  Utah,  a«i  G^'and  Junction,  Colo.,  transition  areas  ird  all  Federal  airways. 

Moberty,  Ho.  | 

ThAt  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-inlle  radiiis  of  the  Omar  N. 
Bradley  Airixirt  (lat,  39*27'50^.,  long.  92*25'35''W.  )j  and  3  miles  either  side  of  the  315*  bearing  from  the 
air p<>rt ^extending  from  the  6.5-ralle  radius  to  8  miles  northwest  of  the  airport}  and  3  miles  either  side  of 
the  126*  bearing  froo  the  airTX>rt  extending  froo  the  6,5'Knile  radius  to  8  miles  southeast  of  the  airport. 

■oblie,  Ala.  ' 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  S.S-alle  radius  of  Bates  Field 

(lat,  30*a'17.TTI.,  lon«.  88'14^26.6'nf.)}  within  an  8.5.«iile  radius  of  Brookley  Airport  (lat.  30*37' 08,5"H,, 
long,  88*03'57.2"W.)j  within  3.5  miles  each  side  of  Brookley  VORTAC  157*  radial,  extending 
from  the  8.5-mile  radius  area  to  11  miles  southeast  of  the  VORTAC;  within  a  6.5-mlle  radlua  of  Fairhope 
Municipal  Airport  (latitude  30327'50"  N. ,  longitude  87«52'35"  W. ) ;  within  2  miles  each  side  of  Brookley 
VORTAC  134*  radial,  extending  from  the  6,5-ffiile  radius  area  to  Brookley  Airoort  6.5-inile  radius  area. 
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ModcsvUle,  N.  C. 

That  airspaca  extending  upward  from  700  feet  above  the  surface  within  a  6-inile  radius  of  Twin  Lakes 
Airrort  (lat.  3P*5i*'50^.f  lon^.  80*27'20^.)}  within  3  miles  each  side  of  the  275*  t>earii«  from  the  Davie 
RBt:  (lat.  35*5Y^'^'t  lon«.  80*27'23'*W.)j  extending  froo  the  6-mile  radi-os  area  to  8,5  miles  west  of  the  RBM. 

AMHKDMSWrS  6/5/80  U5   P.  R.  32662  (Changed) 


Qiodeato.  Calll 

That  airspacd 
doathwest  of  the 
southeast  of  tli« 
extendliur  uowtrd 
a  line  extendfrui 
120048 '00"  W. 
E  boundarv  of 
I'^o.io'OO"  W. 


Mohall,  K.  Dak. 
That  airspace 


extending  upward  from  700  feet  above  the  surface  within  4.5  adles  northeast  and  9.5  miles 
Modesto  TOR  122o  and  302*  radlals,  extending  from  18.5  miles  northwest  to  18.5  miles 
TOR;  and  that  airspace 

fron  1.200  feet  above  the  surface  bounded  on  the  E  bv  lonxitude  120030'00"  W. ,  on  the  SE  by 
from  latitude  37»3«*45"  N..  longitude  120<'30'00"  W. ,  to  latitude  37<'25'00"  N.,  longitude 
on  the  S  bv  latitude  37<'25'00"  N..  on  the  IT  bv  V-109.  and  on  the  N  by  a  line  extendinfc  from  the 
V-109  throueh  latitude  37O38'0O"  N..  lonsritude  121000'35'*  W. ,  to  latitude  37045'45"  N.,  longitude 


extending  upward  trca  700  feet  above  the  surface  within  a  7,5-inila  radius  of  the  Mbhall 
ftmicipal  Airport  (lat.  48*46'41'^.|  long.  iai"i2'2Cni.)  and  within  2.5  miles  each  side  of  the  161*  bearing 
from  the  Mohalli  Municipal  Airporti  extending  from  the  7.5-mila  radius  area  to  9.5  miles  southeast  of  the 
airoort. 


ifthe 


Moline,  111, 

That  airspace 
(latitude 

localizer         .       _  _  .  , 

Quad  City  ILS  localizer  east  course  extending  from  the  9-ntlle  radius  area  to  ib^  miles  east  of  the  airport?  within 
a  6^-mile  radiuf  of  Davenport  ttmicipal  Airport  (latitude  U*36'iW7'  N.,  longitude  90*35'20"  W. ){  within  3  miles 
each  side  of  th*  224  bearing  from  the  Cody  RBK,  extending  from  the  64-«ile  radius  area  to  8  miles  southwest  of 
the  ElBN;  and  wiihin  2  miles  each  side  of  the  Davenport  VOR  220*  radial,  extending?  from  the  ^-«dle  radius  area 
»  to  the  VOR, 


tuce 


^lokai,  Hawaii 
Tiiat  airspace 
Airport  (lat it 
radial,  extending 
utiles  south  of 
Lanaii  Hawaii, 


extending  upward  froa  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Molokai 

2100S'25"  N.,  longitude  157005'55"  W.),  within  2  miles  each  side  of  the  Molokai  TORTAC  268o 
from  the  S-mile  radius  area  to  5  miles  west  of  the  TORTAC  and  within  4  miles  north  and  2 

*he  TORTAC  126"  radial  extending  from  the  intersection  of  the  Molokai  VOierPC   126"  and  the 

\OHTAC  Oil*  radials  to  a  point  7  miles  east  of  this  intersection. 


Moncks  Comer,  p.  C. 

Tnat  airspace 
County  Airport 
Moncks  Comer 
southwest  of 


extending  upward  from  700  feet  above,  the  surface  within  a  6.5-ffiile  radius  of  Berkeley 
;iat.  33*11'13'T1.,  long.  dO*02'07'^.);  within  3  miles  each  side  of  the  219*  bearing  from 
'  (lat,  33*11'27^I,,  long,  SO'OZ'Ql'nf,)  exterriing  from  the  6.5-oiile  radius  area  to  8.5  miles 
RBN. 


KiN 


the 
AMSrOGUTS    ll4l/80    45  P.  R.  65196    (Rewritten) 

Monee,  m. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  S-^nile  radius  of  Sarjier  Airt»rt 
(latitude  41'22«39''  N,,  longitude  S7*41*Q3''  V.);   within  li  miles  either  side  of  the  039*  radial  of  the  Peotone 
VDRTAC  extending  from  the  5-«ile  radius  area  to  the  VDRTAC,  excluding  that  portion  that  overlies  the  Chicago, 
m,.  transition  area. 


Monongahala,  Pa 
That  airspace 
40='12'40"  N.,  7{ 
Allegheny,  Pa. , 
•filch  coincides 


extending  upward  froa  700-feet  above  the  surface  within  a  6.5-mile  radius  of  the  center, 
»49'50"  W.,  of  Rostraver  Airport,  Jlonongahela ,  Pa.,  and  within  2  miles  each  side  of  the 
TORTAC  1130  radial  extending  from  the  6.5-ciile  radius  area  to  the  TORTAC,  excluding  the  portion 
with  the  Pittsburgh,  Pa.,  transition  area. 


Monroe,  La. 

That  airspace 
Razional  Airnor. 


AMa.TWSNTS  9/4, 


'30  45  F.  R.  U906  (Rewritten) 


extending!  uoward  from  700  feet  above  the  surface  within  an  d.5-«ile  radius  of  the  Monroe 
(lat.  32'3b'37-K.,  low?.  92'0Z*13^.). 


sMltii> 
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Monroe,  Mich. 

That  airspace  extending  upward  froa  700  feat  above  the  aurfaee  within  a  9-«lle  radlua  of  Cuater/^ttroort 
IXatltude  41.M'10"  K.     83026'15"  W.);  and  .Ithla  2  .11..  .ach  .Id.  of  th.  CarXet«..   Hlch:.   TOR^irSr radial, 
extending  fro-  th.  5-«lle  radlu.  area  to  the  VORTAC  .xcludlng  the  portion  which  overlie,  the  DetroltV«lch 
vOO-foot  floor  tranaltlon  area. 

I  .  ;! 

NQciro6<  NaC« 

That  airspace  extending  upMard  froa  700  feet  above  the 

Burface  within  a  6.5-odle  radius  of  Monroe  Airtxirt  (Ut.  35*ai'13*N.,  Loiv?.  8O*37«08"W.)  within  Smiles  eadi 
M<1«  of  t.h#»  CK7'  hmrina  from  the  Meslev  RBN  (Let.  35*QL«25"H..  Look.  80*37«  0Q."W,  ),  extealin«  from  the 
b.S««rf'lA  radius  to  8.5  odles  northeast  of  the  HBK. 


Monroe,  Wl.. 

''^*  **'■•?*«•  extending  upward  from  700  feet  above  the  mirface  within  a  6.5-mlle  radlu.  of  the  Monroe 
Kml^^  Airport  (latitude  42«36'57"  N.,  longitude  8eo35'26"  W.), 

W  ! 

Mo^  City.  No. 

TV  t  airspace  ext«Tdln|  upward  troa  700  feet  above  the  surface  within  a  5-odle  radius  of  Monroe  City, 
Mo.     Airrort  (l*t.  39  3e^05"K.,  long.  $l'UVkCrv.)  and  within  4  miles  each  side  of  the  239*  radial  of  the 
93ii  r.  in.,  VDRTAC,  extending  from  the  S-mile  radius  area  to  8  miles  northeast  of  the  airport!  and  that 
ldjr>  ace  extending  un^ard  fron  1,200  feet  above  the  surface  within  the  area  southwest  of  the  (iiiacy,  111., 
VOK  IC  bounded  on  the  north  by  the  south  edge  of  V-116,  on  the  west  by  the  east  edge  of  V-175,  and  on  the 
sou    .east  by  the  northwest  ed«a  of  V-63,  <>,  ~«  «i  ww 

I»B»  INQ 


^fanr^  City,  Mo.,  transition  area  is  amended  by  deleting  the  700  foot  portion  and  substituting  the 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Monroe  City.  Mo.. 
i^rport  (lat.  39'38'05-N.,  long.  91*43'Wrw.)  and  within  4  miles  each  side  of  the  239*  radial  of  the 
Jiincy,  m.,  VOHTAC,  extending  from  the  5-«iile  radios  area  to  8  miles  northeast  of  the  airport!  within 

i'-l^^l  f  2i"^"  °i  ^1\?°*.^!?fi°«  ^^  "^  *»^~«  ^^y»  *»••  '^P°^  extending  from  the  5-oile  radius 
area  to  7.5  miles  east  of  the  ainxrti  ^    «  .«-^i*» 

AHanWEMTS  12i^5>^  hS  ?,  JU   64171  (Chan«ed) 

MonrOmrlUe,  Ala. 

That  airspace  extending  upward  fron  700  feet  above  the  Mrfaee  within  a  5-mile  radlu.  of  Hooroevill. 
County  Airport  (latitude  31<>27'25"  M. ,  longitude  87<>20'50"  W.);  within  3  miles  each  side  of  Monroevlll. 
0380  and  20lo  radial.,  extending  froa  the  VDRTAC  to  9  miles  northeast  and  south  of  the  VDRTAC. 

Montagu.,  Calif. 


VDRTAC 


That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-iaile  radlu.  of  Sldciyou  County 
Airport  (latitude  4lo46'55"  N.,  longitude  122«28'00"  W.)j  that  airspace  extending  upward  from  1,200  feet  aJ 


longitude  122027' 50"  W. )  192<»  radial  extending  from  18  to 


the  Surface  within  9.5  miles  east  and  6  miles  west  of  the  180  and  356*  bearings  from  the  Montague  RBN. 
extending  from  8  miles  north  to  19  miles  south  of  the  RBN.    within  10  miles  E  and  7  miles 
■  of  the  Siskiyou  V(»  (latitude  41047' 10"  N. 
29  miles  S  of  the  VOO. 


Mointer«y,  Calif 


above 


area  to  the  13-mile  radius  of  Pritzsche  AAF  and  within  3  miles  each  side  of  the  Watsonville  localizer  course 
extending  from  the  3-cdle  radius  to  5  miles  south  of  Runway  1  threshold  of  the  Watsonville  Airport; 
that  airspace  extending  upward  from  1,200 

feet  above  the  surface  bounded  by  a  line  beginning  at  lat.  37e05'00"  N. ,  long.  122o43'15"  W.,  thence  to  lat. 
37008*45"  N. ,  long.  122034'45"  W.,  thence  southeast  via  V-27  to  lat.  37o00'00"  N. .  thence  to  lat.  37o00'00"  K 
long.  121029'30"  W. ,  thence  to  lat.  36023*00"  N. ,  long.  121«03'20"  W. ,  thence  to  lat.  36o03*30"  N. ,  long.  l21o' 
29*00"  W.,  thence  southeast  via  V-27  to  long.  121003*00"  W.,  thence  to  lat.  35030*00"  N.,  long.  12lo03*00"  W., 
thence  to  lat.  35o30*00"  M.,  long.  12lo37'00**  f.,  to  point  of  beginning;  that 
airspace  extending  upward  from  5,000  feet  USL 

bounded  on  the  northwest  by  a  line  12  miles  southeast  of  and  parallel  to  the  Big  Sur  VCR  047o  radial,  on  the 
northeast  by  V-25,  on  the  south  by  a  line  extending  from  the  southwest  boundary  of  V-25  and  latitude  35o33*00^ 
N.,  to  latitude  35033'00"  N. ,  longitude  121o03*00"  W. ,  thence  south  to  the  northeast  boundary  of  V-27  and 
longitude  121o03*0(r  «. ,  and  on  the  southwest  by  V-27. 


atWK! 


Maat|ildM,  Minn. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Montevideo  Municipal 
AirpWft  (latitude  44o58'15"  N. ,  longitude  95042*40"  W. );  and  within  3  mile,  each  side  of  the  313o  bearing  from 
the  ;^nte  video  Municipal  Airport  extending  from  the  5-mile  radius  to  8  miles  northwest  of  the  airport. 


666 


Federal  Register  /  Vol.  46,  No.  1  /  Friday.  January  2.  1981  /  Rules  and  Regulations 


MontKoaery.  AI4. 

ri.?^^-)*f5?;?^^  *'^'''^*^^'i?f?^J??'  79°  ?*^  •*»<^  ^^  surface  within  t  9-adle  radius  of  Bannelly  Field 
iS^:  86-iL'55Tw:i.  ^^^^^•^'  •^^'^  *  9-adle  radius  of  Hawaii  Air  Force  Bt^sT&U^^'l^^,, 


STW. 


UontlMllo,   Art. 

That  airspacf  extending  upward  fro>  700  feet  above  the  eurfaoe  within  a  e.5-«ll.  radiu.  of  Montlcello 
Municipal  Alrpirt   (latitude  33o38'10"  N. ,   lonuitude  9lo45'10"  W.).  raoiu.  01  >onxiceiio 

■onticello,   Ii4um 

That  alrspacj  extending  upward   from  700   feet  above  the  surface  within  a  5-«lle  radlua  of  White  Count,  Al^^ 
(latitude  40O4l'30"   N.  .   longitude  86O46'0O"  W.  )  and  within  3  .He.  each  .Id.  of  t^  IMo  beT^J^  5^tht  I?^ 
port   extending  I froci  the  5-inile  radius  area  to  8.S  iilles  south.  oaring  fro.  the  alr- 


Mostlcello,   lc_ 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-«ile  radlua  of  Bloaticello  Munl^iBai 
^'ft"\^^^l'''^f  42oi3'40"  N..  longitude  91oi0'00"  W.);  and  within  3  -lies  each  .MeVthe^SaTtiLiS*,!^ 
Montlcello  Murltlpal  Airport,   extending  from  the  7-olle  radius  area  to  lOJ  nlles  southeast  of  the  ^^rt. 

MonticellOf  KjrJ 

That  airspace  e.xtendinguiward  from  700  feet  above  the  surface  within  an  8.5-inile  radius  of  the  Uavn« 
Ck)anty  ttmicic4l  Airtaort  (lat.  36*51'22"N.,  lon^.  84*51'21"M.).  o«?-ittu.e  raoius  or  the  Vayaa 

AKSKDHEirrS    7/15/30    45  F.  R.  U400 '  (Added) 


KcKDHarrs   7/IJ5 

ntlcelle.   N.   T. 


033=  bnrlnc  to  .    in»  b..rll«  Iron  th.  .Iraort-    iHil.  V^  1L.V?  !!      '    ..l'   •««•"""«  '"K*'i'»   trom  > 

4.5  rriles  each  side  of  the  Sullivan  County   Intermtlonal  Airport    ILS  localizer,   41041'39"   N       74047.18"  . 
northwest  course,   extending  from  the  6.S-«,ile.   8.5-Bile  and   11.5-inlle  radius  «re«,  to   11   n  «i' J  *u        ;'   . 

^!jf  OW  (^;45'5n..  74-51«39"W.):  within  4.5  miles  each  side  oTJi^  S^^M  rlmcm^rlSi^'  **' 
extending  from  J.5  miles  northwest  of  the  VORTAC  to  22.5  miles  northweT^he  TORTACr^fhi^  a  5^Sf ' 
radius  of  the  e«nter.  U*37'10^N.,  7i.*42«10^W.,  of  Monticello  Airport,  Montieello.  N.  Y  .  anTwlthlT?  «41a, 
wt2  Slhe  TOm?^'"'''  "•  ^"  "^^'^  ^^^*  "^'  ^^'^  f^^thJ^^e  Ms^l^eftol'Sles  SJt'h- 


Hontcelier,  Vt. 
That  airspace 
lat 
Vt 
163 


er, 


163    radial  extending  from  the  10-mile  radius  zone  to  17.5  miles  south  of  the  VORs  within  4.5  miles  each  side 
of  the  Mount  Manefield  NDB,  lat.  44-23'11.8«  K.,  long.  72-a'38.3"W.,  332*  and  Isi'tearLTfrS^thel^, 


extendirjt  from  the  10-mile  radius  zone  to  10.5  miles  northwest  of  the  NDB,  excluding  that  portion  within' 
the  Horris-/ille,  vt,,  transition  area. 


Montrose,  Colo, 

That  airspace 
southwest  of  the 
of  the  VDR. 


sxtendlng  upward  from  700  feet  above  the  surface  within  5  miles  northeast  and  9.5  miles 
Montrose  VDR  313'  and  133=  radials  extending  from  7  miles  southeast  to  24,5  miles  northwest 


Mooreland,  Okla. 
That  airspace 
Hjiiciual  Airpor|t 
359*  bearing  f 
to  11.5  ndles  ndrth  of  the  airport. 


/ 


■organ  City,   La. 

..JJ:^^   airspace  extending  up^«rd   from  700   feet   above  the   surface   within  3.5  miles  each   side  of  the  Tlbbv     L. 
VORTAC   2810  radial  extending   from   11.5  miles   west   of   the  VORTAC   to   23  miles  west   oHhe  VOOTAC.  * 
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That  alremoe  extendla*  uward  froa  700  Uet  above  the  surface  within  aa  8.5-inile  radiua  of  Monantoo- 
Lenoir  Alrnort  (lat.  35  k9'2Cnx,,  loo*.  ai*36'50^. );  \tithln  3  milee  each  aide  of  the  205*  bearin*  fron 
Flddlera  RBR  (lat.  35*W36'1I.,  lana.  81*40«17^.),  extendijv?  from  the  8.5-idLle  radiufi  area  to  8.5  oilea 
Bouthweat  of  the  BBBf  excludi««  the  Bortioo  that  coincides  with  the  Ittdcory  transition  area. 


l«(. 


MorsantoMi,  t.  Via. 

That  airapaee  ertandlnc  opearrf  from   700  feet  above  the  aurfaoe  wltbia  aa  I1.5-Blle  radloa  of  tbe  eeoter, 
39o38'34"  N.,  loaf.  TftoSS'Ol"  W.  of  Morganto»7i  Mualcipal  Alrport-»alt«r  L.  Hart  Field,  Morgaotowa  «  T« 
exteediac  clock%ls*  from  " 

a  205*  bearing  to  a  030<>  bearing  fro«  the  airport;  wltkia  a  10-idle  radiua  of  the  center  of  the  airpert,  ex- 
tending clockwise  froM  a  030«  bearing  to  a  095«  bearing  fro«  the  airport;  within  an  IS-mlle  radlua  of  tbe  center 
of  the  airport,  extending  clockwlae  froit  a  055o  bearing  to  a  065o  bearing  from  the  drport;  within  a  15-isile 
radlua  of  the  center  of  the  airport,  extending  clockwise  froa  a  06So  bearing  to  a  095o  bearing  from  tbe  airport; 
within  a  16.5-i«ile  radlua  of  the  center  of  the  airport,  extending  clockwise  from  a  OOSo  bearing  to  a  157o  bearing 
froB  the  airport;  within  a  14-iBile  radius  of  the  center  of  the  airport,  extending  clockwise  fron  a  157o  bearing 
to  a  205°  bearing  fron  the  airport;  within  5  nlles  each  side  of  tbe  Morgantown  VORTAC  152o  radial  extending  froa 
thi^VORTAC  to  9.5  ailes  southeast  of  the  VORTAC  and  within  5  nilea  southwest  and  7.9  mllea  northeast  of  tbe 
Vjj^l^-.town  VORTAC  334«  radial,  extending  from  the  ll.S-mile  radlua  arc  to  22  miles  northwest  of  tbe  WXtTX. 


^bStU 


Ma>rlltaa.  Ailc. 

_Tbat  airspace  extending  upward  fron  700  feet   above  the  surface  within  an  8.S  mile  radius  of  Petit   Jean 
AjP^ort   (lat.   35<>08'15"  N. ,   long.   92«M'30"  W.  ),   and  within  3.9  miles  each  side  of  the  2ie<»  bearing  from  the 
Hi  Irllton  RBN  (lat.    35o07'07"  W. ,   long.   fi2e99'30"  ».  )  extending  from  the  8.9-iRlle  radius  to  11,9 
■t    pa  southwest  of  tbe  RBN. 


Hd  .-la,  Minn. 

'  hat  airspace  extending  upward  from  700  feet  above  the  surface  within  a  9i-mlle  radius  of  Uorrla  ttiniclpal 
Alfport  (latitude  45<»34'05"  N. ,  longitude  99«98'10"  W.  );  and  within  3  miles  each  side  of  the  138*  bearing  from 
the  Morris  Municipal  Airport  extending  froa  the  airport  to  7  miles  southeast  of  the  airport. 

Mofrlstown,  Tenn. 

fhat  airsp.ice  extending  upwnrd  from  700  feet  above  the  surface  within  a  9,9-niilc  radius  of  Moore-Murrell 
Airport  (latitude  SOelO'SO"  J».,  longitude  83«22*20"  W.);  within  4.9  miles  northwest  and  9.5  miles  southeast 
of  the  239°  bearing  from  Morrlstown  RBM  (latitude  SBoil'lO"  K,,  longitude  83<>22'00"  *.),  extending  from  the 
0.5-milc  radius  area  to  IP. 5  r>lle8  southirrst  of  the  RBK, 

Morrlevllle,  Vt.  ' 

that  airspace  extoading  upward  from  700  feet  above  the  surface  within  a  5-niile  radius  of  the  center,  lat.  44» 
32'10"  N.,  long.  72o36«55"  W.  of  Morrisville-Stowe  State  Airport,  Morrlsvllle,  Vt . ,  and  within  3.9  miles  each 
eide  of  the  034*  bearing  and  the  214o  bearing  froca  the  Slorrisville  RBK  lat.  44035'13"  N. ,  long.  72639*J0"  W. , 
extending  fron  the  5-aile  radius  area  to  11,9  miles  northeast  of  the  RBN. 

Moses  Lake,  Wash. 

That  airspace  exteridin^  uivard  frv«  700  feet  above  the  surface  within  a  19"«iile  radius  of  Grant  County 
Airrort  (lat.  /»7*l2'29'TJ.i  long..   119*19'05'V.),  within  a  19-ciile  radius  of  the  Ei:iirata  VORTAC  (lat.  /,7*22« 
/»1"N. t  long.  119*25'22*W.);  that  airspace  exteiviiiv!  upward  from  1,200  feet  above  the  surface  bounded  on  the 
north  by  lat.  /»7*45'00"N.,  on  the  east  by  the  arc  of  a  52-ciile  radius  circle  centered  on  Fairchild  Air  Force 
Base,  Wash.,  (lat.  /f7*36'55'T!..  long.   117*39'20^.),  on  the  soatheast  ty  V-112W,  on  the  south  by  V-293  and 
on  the  west  br  lane,   LJO'OO'OO^. 

Uosea  Point.   Alaska  ' 

That  airspace  extending  upwaid  from  1,200  feet   above  the  surface  within  5  milcfs  N  and  10  mllea  S  of  the 
Moses  Point  VOR  OSfio  and  26«<>  radials,  extending  from  11  r.Uee  W  to  15  miles  E  of  the  VOR, 

!  I 

Moslnee,  Vis. 

The  airspace  extending  upward  fron  700  feet  above  the  surface  within  a  10-mile  radius  of  Central  Wisconsin 
Airport  (latitude  44»46'35"  K. ,  longitude  89o40'00"  W. );  within  5  miles  each  side  of  the  087o  bearing  from 
Central  Wisconsin  Airport,  extending  from  the  10-mile  radius  area  to  13  miles  east  of  the  airport;  and  within 
5  miles  each  side  of  the  242'>  bearing  from  Central  Wisconsin  Airport,  extending  from  the  10-nile  radius  area 
to  12  miles  southwest  of  the  airport,  excluding  tbe  portion  which  overlies  the  Wausau,  Vis.,  transition  area. 


Moultrie,  Ga. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-mlle  radius  of  Moultrie- 
Thomasvllle  Airport  (lat.  31o04'58"  N.,  long.  83a48'15"  W.);  within  an  8.9-mile  radius  of  Tbomasville  Municipal 
Airport  (lat,  30o54'0S'  N. ,  long.  83o53'0O"  W,);  within  an  8.5-mll6  radius  of  Spence  AF  Auxiliary  Field  (lat. 
31«08*15"  v.,   long.  83642*15;"  W.). 


! 
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Mountain  Borne,    Id&ho 

That  alrapace  extending  upward  <roa  700  fMt  abov*  tia  aurfac*  wlthla  10  milta   northeast  ajid  0  mll««  aouth- 
weat  of  th«  Hountaln  Rosa  AFB  TAC/\N  (latituda  43a02'2«"  N. ,  loofltuda  llS«S2'2r'  f . )  135<>  and  319<>  radlala, 
extendijig  fran  13  miles  southMst  to  13  odles  northwest  of  tb«  TACAI  and  that  airspac«  exteodlng  upMard  tram 
700  feet  above  the  surface  wlthiii  an  8.5-«illa  radius  of  the  Mountain  Home  Municipal  Airport  (lat.  i«3*07' 
54.8"N. ,  long.  115*43'43.9"W. )»  thence  extending  east  of  the  radius  3.5  ndles  each  side  of  the  Sturgeon 
(Sn)  WB  112*  bearing  to  a  point  d.5  miles  east  of  STl  WBf   that  airspace  extending  upward  fWn 
1,200  f«et  above  the  surface  bounded  on  the  north  and  northeast  by  the  southwest  edge  of  V-2S3,  on  the 
southeast,  south,  and  vest  by  the  are  of  a  46'«lle  radius  circle  centered  on  Maintain  Homc  ATB  (latitude 
43«02'39"  N.,  longitude  115a52'05"  W.),  on  the  northwest  by  the  southeast  edge  of  V-113:  that  airspace  southeast 
of  Mountain  Hooe  AFB  extending  upward  froa  6,500  feet  MSL,  bounded  on  the  northwest  by  the  4«-Mlle  arc,  on  the 
northeast  by  the  southwest  edge  of  7-2S3,  oo  the  south  by  latitude  42<>24'00"  K.  to  the  46-alle  arc. 

AMaroMENTS  7A0/80  45  F.  R.  27747  (Changed) 


Mountain  7ieW|  Mo. 

That  airspace  extending  upt*ard  from  700  feet  above  the  surface  within  a  5-nlle  radius  of  the  Mills  Memorial 
Airport  (lat.  3S*59'33'*N.,  long.  91 '42 * 42*^1. )}  and  within  3  ndles  each  side  of  the  106*  bearing  froo  the  HLLL 
Memorial  Airport,  extending  from  the  5-«iile  radius  area  to  8  miles  east  of  the  airport. 


Mills 


Mount  Airy,  N,  0. 
That  airscace  extending  upward  from  700  feet  above  the  surface  within  a  10.5-mLle  radius  of  Mount  Airv- 

^iTF.u*^Y.^^^'^.^^^^^^'^®  ^^  ^*3°"  ^"   longiutde  80*33'08"  W.);  excluding  that  portion  that  coincides 

with  the  Elkin  transition  area. 


Mount  Comfort,  Ind. 


That  airspace  extending  uiward  from  700  feet  above  the  surface  within  a  6,5-oile  radius  of  Mount  Coafort 
Airport  (lat.  39  50«26'^.,  long.  85'54'04'V.),  excluding  the  portion  within  the  IndianapoUe,  Ind«,  transi' 


area 


transitioD 


Mount  Pleasant,  Ios« 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-«lle  radius  of  the  Mount  Pleasant 
Municipal  Airport  (latitude  40o56'45"  N. ,  longitude  91o30'30"  W.);  and  within  3  miles  each  side  of  the  140o 
bearing  from  Mo4nt  Pleasant  Municipal  Airport  extending  from  the  5-mile  radius  area  to  fl  miles  southeast  of 
the  airport . 


;,  Mich. 


Mb.  Pleasant, 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  4-olle  radius  of  Mt.  Pleasant, 
Mich.,  Airport  (lat.  43*37*00'%,  long.  84'44*00"W.);  and  within  2  miles  each  side  of  the  093*  bearing 
from  Mt.  Pleasast,  Mich.,  Airpcort  extending  froa  the  4^nile  radius  area  to  8  ndles  E  of  the  airport. 


a. 


Mount  Pleasant,  Venn. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  e.5-«ile  radius  of  Maury  County 
Airport    (latitude   35o33'15"  N.,   longitude  87ai0'50"  W.);   within  9.5  miles  southeast  and  4.5  miles  northwest  of 
the  060°   and  227«>   bearings   from  Maury  County  RBN  (latitude  35033*20"  K.,    longitude  87<>10'57"  W.),    extending 
from  the  9.5-inile  radius  area  to  18.5  miles  northeast  and  southwest  of  the  RBN. 

Mt.  Pleasant,  Teoc. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8. 5-nlle  radius  of  Mt.  Pleasant 
Municipal  Airport  (latitude  33*07'45.4"  N.,  longitude  94*58'31.3-  H.Jand  withir5.5^el  wch  kli^fthe 
Quitman,  Tex.,  ^RTAG  052*  radial  extending  fron  the  8,5-mile  radius  area  to  a  point  10.5  ndles  southwest  of 

the  airoort. 

Mount  Pocono,  Pi. 

That  airspace  extending  upward  ffom  700  feet  above  the  surface  within  a  7-iidle  radius  of  the  center, 
41*07«40^N.,  75'22«20"W.,  of  Mount  Pocono  Airport,  Mount  Pocono,  Pa.,  within  2  miles  each  side  of  the  333* 
bearing  from  thi  Tobvhanna  RBN  (41*12'15'TJ..  75*25«20^W. )  extendiiig  from  the  BBN  to  7.5  miles  northwest  of 
the  RBN. 


Mt.  Sterling,  Kjr,  V, 

That  airspace  extendir.g  upward  from  700  feet  above  the  surface  within  a  5.5-mllo  radius  of  Mt.  Sterling- 
Montgomery  County  Airport  (lat.  38*03'35"N.»  long.  83*58'50'V.){  within  2.5  miles  either  side  of  the  Lexington 
VORIAC  077'  radial  from  the  5.5-«ile  radius  to  9.5  miles  west  of  the  airport. 

AMENDMENTS  3/20/80  45  F.  R.  3256  (Changed) 
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HOunt  Vemorii  111. 

That  airspace  ext«ndin|  upward  from  700  feet  above  the  surface  within  a  7-alle  radius  of  Ikjunt  Vemon-Outland 
Airport  (latitude  3S'19'23"  N.,  longitude  88*51'33"  W. ){  within  5  miles  each  side  of  the  the  Mount  Vernon  VOH 
OU*    radial  extending  from  the  7-«ile  radius  area  to  11.5  Biles  northeast  of  the  TOR. 

'        ^        I    - 
Mlleshoe,  Tex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  9-«Utute  mile  radius  of  aiward 
Warren  PielTl latitude  34'U'OOP'  N.,  lon^tude  lQ2*i^«30^  ».). 

MulUa  Pm*.  Idaho        I  '  - 

That  alrapftc*  extending  upward  fro»  8,500  feet  MSL  within  6  allea  N  and  9  allea  S  of  the  Uullan  P>»  vortat 
0»5o  and  aTS"  radlala,  extending  from  6  ailea  E  te  15  adlea  «  of  the  VORTAC. 


Hi1Hn>  Tex* 

That  airspace  extending  upward  fran  700  feet  above  the  surface  within  a  6,5-mile  radius  of  the  Staokey 
Bend  Ranch  Airtort  (lat.  31*28'15"N.,  Icang.  98*A2'Q3.5'^rf. ),  and  witldn  3.5  miles  each  side  of  the  163* 
bearing  froa  the  NOB  (lat.  31*23' 24. OQ."H.,  long.  98*a'5fl.d^.)  extending  fran  the  6.5-«nile  radius  area  to 
£^5  miles  south  of  the  NIB.  I 

^JDMSrrS    7AO/dO    U5  r.  tU  26033     (Added) 


■il^le,   Ind. 
|.^t  airspace  extending  up»«rd   from  700  feet  above  the  surface  within  a   7-»ile  radius  of  DeU 

*  iwon  Field   (latitude  40oi4'26"   N.  ,    longitude  85«23*43"  W.  )   within  3  inlles  each  side  of  the  U 
ial,  extending  froo  the  7-«lle  radius  area  to   13.5  nilea  eouthcttst   of  the  VCR;   »lthln  3  nil 
cle  VOR  1250  radial,   extending  froa  the  7-aile  radiua  area  to  8  Biles  southeast   of  the  VORj 
h  side  of  the  Ifciacle  VOR  017<»  radUl,   extending   fro«  the  7-Blle  radius  area  to  8  nlles   nort 


•are  Count  y- 
Uuncie  VOe  1360 
les  each  side  of  th 
within  3  Biles 


■  c 

SB  h  >Au«  «i  i.iie  Buucie  »vjn  vxt~   raaxai,  exxenaing  iroB  tne  7-Biie  radius  area  to  8  nlles  north  of  the  VOR- 
am  within  3j  Biles  each  side  of  the  Muncie  VOR  320<»  radial,  extendii«  fro*  the  7-mile  radius  area  to  10  Bllea 
w>»-thwest  of  th*  VCM.  .      ,     : 


>llrray,  Ky. 


Muscat Ise,  Iowa 

That  airspace  extending  upward  from  700  feel  above  the  surface  within  an  8-nile  radius  of  Muscatine 
Municipal  Airport  (latitude  41«22'00"  N. ,  longitude  ei»08'40"  W.). 


Ihiscle  Shoals,  Ala. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  U-irile  radius  of  the  MuscIp  Slioals 
Airport  (latitude  34e44*41''  N.,  longitude  87036' 30"  W.);  within  3  alles  each  side  of  Muscle  Shoals  VOB  114a 
radial,  extending  froa  the  11-alle  radius  area  to  8.9  alien  east  of  the  VDR. 

Mualcegon,  Mich. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  lO-mile  radius  of  the  Muskegon 
County  Airport  (lat.  43oi0'16"  K. ,  long.  86»14'0fi"  W.);  within  a  7-inile  radius  of  the  Grand  Haven  Memorial 
Airpark  (lat.  43o02'00"  M. ,  long.  86el2'00"  W.),  Grand  Haven,  Mich.;  within  4.5  miles  southwest  and  9.5  miles 
northeast  of  the  Muskegon  County  Airport  ILS  localizer  southeast  course,  extending  from  the  10-mile  radius  area 
to  18.5  miles  southeast  of  the  OM;  within  4  miles  each  side  of  the  Muskegon  VORTAC  032o  radial,  extending  from 
the  VORTAC  to  11.5  miles  ea^t  of  the  VORTAC;  and  witbla  4i  alles  each  side  of  the  Muskegon  County  Airport  runway 
14  centerllne  extended  to  the  northwest,  extending  from  the  lO-alle  radius  area  to  17  alles  northwest  of  the 
Muskegon  County  Airport  ILS  OM. 


^ 


I    ! 


Ihi^ogee,  Okla. 

IrThat  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-mile  radius  of  Davis  Field, 
V^kogee,  Okla,  (latitude  35<:3e'25"  N, ,  longitude  95o21'40"  W.);  and  within  10  miles  southwest  and  5  miles 
»"  Vtheast  of  the  Muskogee  VDR  137e  T  (130e  M)  radial  extending  froa  the  VOB  to  20  miles  southeast. 

\^ 

Irtle  Beach,  S.  C. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-fliile  radius  of  Grand  Strand 
A4.rport  (latitude  33e48'40"  N.,  longitude  78o43'30"  W.  ) ;  within  an  8.5-mlle  radius  of  Ifyrtle  Beach  AFB 
(latitude  33O40-45"  N,,  longitude  78o55'45"  W. ). 


xO 
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That  alrapac*  fxtendlnc  upward  fron  700  f««t  abova  th*  aurfaca  within  a  S-alU  radlua  of  bat  Taxaa 

Regional  Airport 

(latitude  31o34'!35"  N.,  longitude  94942'25"  W.),  within  2.5  Bllea  aach  aida  of  tha  tufVin  VORTAC  001«  radial 
extending  from  tfia  S-nille  radius  area  to  17  Hilea  north  of  tha  VDRTAC,  and  within  3.5  milea  each  aida  of  tha 
3390  and  158*  baarings  from  the  Vacogdochea  Rm  (latitude  31<>38'01"  N.,  longitude  94044*01"  W.)  extending 
from  the  S-inlle  radius  area  to  11.5  miles  north  of  the  RBK. 


Nantucket,  Mass. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6-inile  radius  of  Nantucket  Memorial 
Airport,  Mass.,  (lat.  U  15*15'^.,   long.  70*03'40^.)j  within  2  miles  each  side  of  the  Nantucket  VDRTAC  Gt5* 
radial,  extendirw  from  the  b-oile  radius  to  10  olles  NS  of  the  VOR. 

AMEriDMarrS  5A5|/80  ^5  F.  R.  1791^    (Bewritten) 

Naples,  Fla. 
ThAt  airspace  Extending  upwaid  from  700  feet  abova  the  aurface  within  a  6.5-Mlla  radius  of  the  Naplaa 

Municipal  AirpoiH,  (lat.  26*09'10'^1.,  long.  81*if6«3C*W. );  within  3  miles  each  side  of  the  049*  and  220* 
beariwjs  from  the  Naples  RBN  (lat.  26'Cf)*20Vi.,   long.  dl*46*26'n(. ),  extending  from  the  6.5-fliile  radius  area 
to  3.5  miles  northeast  and  southwest  of  the  liBN. 

AMEiraMHin'S  IOA2/8O  W  P.  R.  59838  (Changed) 


Napoleon,  Ohio  \ 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-«ile  radius  of  the  Henry  County 
Airt»rt  (lat.  U^*22'27'Ti..  lona.  BWOL^K^V.)  excluding  that  wrtion  within  the  Toledo.  Ohio,  transition  area. 


Nappanea,    Ind, 

That   airspace  extending  upward  froa  700  feet  above  the  aurfaca  within  a  Si-mile  radius  of  the  Nappanee 
Municipal  Airport   (latitude  41026'45"   N. ,   longitude  85o5fi'00"  W.);   and  within  2  miles  each  aide  of  the  138o 
radial  of  the  G^ishen,    Ind.,   VORTfiC  extending  from  the  Si-mile  radius  area  to  14  nllea  aoutheast  of  the  VORT/C 
excluding  the  airspace  which  overllea  the  Goahen,   Ind.,   transltloo  area. 

Nashville,  Teen. 

That   airspace  extending  upward  from  700  feet  above  tha  surface  within  a  14-Blle  radius  of  Nashville 
Metropolitan  Airpi)rt    (lat.    36007'36"    N.  ,    long.    86O 

40" 50"   *.);    the  airspace   south  bounded  on  the   north  by  the  arc   of  a    14-Dlle   radius  circle  centered   on  Nashville 
Metropolitan  Alrptrt;    on  the   northeast   by  the  arc   of  an  S.S-mlle  radius  circle  centered   on  SByrna  Airport-    on 
the   south  by  the  arc   of  a   17.5-nlle  radius  circle  centered  on  Nashville  Metropolitan  .Airport ,  and  on  the  west 

by  Nashville  VOR   205°  radial;    within 

an  8.5-Tr.tla  radiiis  of  Smyrna  Airport   (lat.    36o00'33"  N.,   long.   86o3l« 

13"  v.);  within  i  miles  each  side  of  Nashville  VDRTAC  131o   radial,   extending  from  the  8.5-mlle  radius  area  to 

21.5  riles  so\:th4ast   of  the  VORT^MT ;    within  3  miles  each  side  of  tha  138o   bearing  from  Sewart   RBN  (lat. 

35057'19"  N.,   long.   86027'45"  W.),   extending  from  the  8.5-nlle  radius  area  to  8.5  miles  southeast  of  the  RBN; 

within  an  8-mile  radius  of  Gallatin  Municipal  Airport   (lat.    36022'45"  N., 

long.    86=24*30"   W   );    within  an  8-mile   radius   of   Lebanon  Municipal  Airport    (lat.    36011*22"    N.  ,    long. 

86318'55"  W.);   wl    bin  an  8-mile  radius  of  Murfreesboro  Municipal  Airport    (lat.    35o52'32"   N. ,    long.    86022'45"W.)' 

within  3  miles   e«<  h   side  of   the   O<07o   bearing   from   Uscassas   RBN   (lat.    35-52' M"   N.  ,    long.    86o22'37"   W.)      ex-         ' 

tending   from   the   ll-mile   radius   area   to   8.5  miles   north  of  the  RBN. 


Natchez.  Hiss. 

That  airspace 
Field  (latitude 
extending  froa 


extending  upward  froa  700  feet  above  the  surface  within  a  7-mlle  radius  of  Heu-dy-Anders 
: 1036 '50"  N.,  longitude  ?1017'55"  W.);  within  3  miles  each  side  of  Natchez  VOR  020o  radial, 
t4e  7-mlle  radius  area  to  8.5  miles  north  of  the  VOR. 


Natchitoches,  La. 

That  airspace 
Monicipal  Airpo: 
from  the  NIB  (la', 
of  the  IIDB. 


v. 


AMQ,T)MENTS  SAS 


i!Xtendir.g  upward  from  7CX)  feet  above  the  surface  within  a  6.5-mile  radius  of  the  Natchitoches 
(lat.  31*U'15''K.,  long.f93*05'/f5"W.)  ax*l  within  3  mil  ".3  each  side  of  the  176*  bearing 
.  31*44'0J'T».t  loig.  93*05^U"W. )  extenling  from  the  6.s-i.<ile  radius  area  to  8.5  miles  s 


south 


'30    U5  F,  R.  1616)     (Rewritten) 


Navasota,  Tex. 
That  airspace  Extending  upward  from  700  feet  above  the  surface  within  a  5-adle  radius  of  the  Navasota 
"     ■  Navasota,  Tex.  (lat.  30"22'23'^.,  long.  9b'0b' l^-V.  T. 


J^micipal  AirporUi 
AMa.TMENTS    1/24;|30 


U*  T.  R.  68451    (Added) 


m^ 
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^>t  alP8i«ce  extending  up«ni  trcm  1,200  feet  tb<xn  the  surface  within  the  SUte  of  R^raAm. 
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IM  t**!  CaUf . 


alrapAce  axtending  upward  tram   1,200  feet  above  the  eurfaee  within  0  bIIm  south  aad  13  allea  north  of 
th«  teedlea  VDRT^  O02e  and  272a  radial* ,  axteading  froa  11  milea  vest  to  24  ailes  eaat  of  the  VOlcrjC. 


NeL-Svllle.  His. 

that  airspace  extending  upwrd  from  700  feet  above  the  surface  within  a  5-aile  radius  of  Nellavllle 
Hirtlelcal  Airnort  (lat.  U'33*l6'TI.,  long.  90*30«43''W. )  and  within  3  miles  each  side  of  the  (»2*  bearing  fron 
th«  Neilsville  Ainxjrt,  extending  froa  the  S-^Ha  radius  area  to  8  Biles  east  of  the  airport. 


Nenana,  Alaaka 

fliat  airspace  extendlnc  upward  froa  700  feet  above  the  aurfac*  within  a  S-ail«  radiua  of  th*  Ncnana  Airport 
(latitude  64<>32'»6"  N.,  loofltude  14»o04'24'<  W. );  and  within  4  allaa  each  aide  of  the  132a  baaring  froa  the 
Julius  RBN  sxtcndlng  froa  th«  5-aila  radius  area  to  10.5  alias  southeast  of  the  RBN. 


If^eSha,  Cans. 

that  airspace  extending  upward  tern  700  feet  above  the  surface  within  a  6J-«ile  radius  of  the  Heodesha, 
K^.,  Hiniclpal  Airport,  excluding  that  portion  which  coincides  with  the  Parsons,  Kans.,  transition  area. 

Ne>sho,  No.  I 

That  airspace  extending  upward  froa  700  feet  above  the  surface  within  a  5-«ile  radius  of  Reosho  Memorial 
Airixjrt  (Ut.  36*W35'TJ.,  long.  94'23'15'V.)  and  within  2  miles  each  side  of  Neosho,  Mo.,  VDS  310*  radial, 
extending  from  the  5-«ile  radius  area  to  8  miles  northwest  of  the  VOR;  and  within  2j  miles  each  side  of  the 
012*  bearing  from  the  Neosho  Manorial  Airport  extending  froo  the  5<4ile  radius  area  to  6  miles  north  of  the 
airtort. 

tfevada.  No. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-rtile  radius  of  the  Nevada 
Hinicipal  Airport  (Ut.  37*51*10^.,  long.  94*18' OJ"!*.  )j  and  within  3  miles  each  side  of  the  037*  bearing 
from  the  Nevada  Monicipal  Airport  extending  trca  the  7^!tile  radius  area  to  8  miles  northeast  of  the  airport. 

New  Bern,  W.  C.  .   i  I       ' 

That  airspace  extending  upward  froa  700  feet  above  the  surface  within  a  6.5^nile  radius  of  Sljmons-Jtott 
Airport  (lat.  35*Qi»'2a'K.,  long.  77*02«35''W.). 

I 
Newberry,  Mich. 

^at  airspace  extending  upward  froa  700  feet  above  the  surface  within  a  6}-mlle  radius  of  the  Luee  County 
Alroort  (latitude  46«18'30"  N. ,  longitude  85627*00"  W. )j  within  3  miles  each  side  of  the  301o  bearing  from  Luce 
Co«ty  Airport,  extending  from  the  6i-nile  radius  to  8  miles  northwest  of  the  airport;  and  within  3  niles  each 
aiM  of  the  1030  bearing  from  Luce  County  Airport,  extending  from  the  6i-iniio  radius  area  to  8  nlles  east  of 
thr  airport;  and  that  airspace  extending  upward  from  1,200  feet  above  the  surface  within  Qi   miles  northeast  and 
4y  ailes  southwest  of  the  301a  bearing  from  Luce  County  Airport,  extending  from  the  airport  to  18 J  miles  north- 
we  1  of  the  airport;  and  within  4i   miles  north  and  0i  miles  south  of  the  103o  bearing  from  Luce  County  Airport, 
ex 'ending  froa  the  airport  18^  nlles  east  of  the  airport,  excluding  the  portion  irtilch  overlies  the  Sault  Ste. 
}l3^  Ae,   Mich.,  transition  area. 

:■  ;* 

Net  erry,  S.  C. 

'  lat  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6,5-<iiile  radiiis  of  Newberry  Hmidoal 
AiJport  (lat.  34'18'40"  N.,  long.  81"38'20''  tf.  );  within  3  miles  each  side  of  the  Q31*  bearing  from  the  Ehoree 
RBH  (lat.  34*18*41''  N.,  long.  dl*38«10^  W. ),  extending  from  the  6.5-oiile  radius  to  8.5  miles  northeast  of  the 

rbN. 


New  Braunfels,  Tex. 

niat  airspace  extending  upward  froa  700  feet  above  the  surface  within  a  &-aile  radius  of  New  Braunfels 
Uunlclpal  Airport  (lat.  29a42'10"  N.,  long.  9Se02'30"  W.)  and  south  of  a  line  extending  from  the  5-mile  radius 
area  east  along  the  San  Antonio,  Tex.,  VDRTAC  070a  radial  to  the  39-nautlcal  mile  DUE  fix  and  north  of  a  line 
expending  from  the  5-mile  radius  area  east  along  the  San  Antonio  VDRTAC  0£9e  radial  to  the  39-nautlcal  mile 
Ditf  fix.  I 
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iirch,   N.    tJ 
at  alrspac4 


frwn  th*  332° 
Airport,  exte 
of  the  center 
within  a  12.5 
bearing  froni  t 
from  a  159°  bei 
Airport,   exte 


Nevburfh,   ...  ^ 

That  alrspaci  extending  upward   from  700  feet  above  the  sur^ce-wfthln  an  8.5-nlle  radius  of  the  center     41" 
30'10"  N.,  74*p6»ll"  W.,  of  Stewart  Airport,  Newburgh,  N.  T.,  extending  clockwise  fWo  a  222*  bearing  to' a  332* 
bearing  from  tl^e  airport;   within  an  11.5-oile  radiua  of  the  center  of  Stewart  Airport,  extendli^  clockwise 

earing  to  a  045"  bearing  from  the  airport;   m-lthin  an  8.5-«ile  radius  of  the  center  of  Stewart 
Ing  clockwise  from  a  045°  bearing  to  a  076o  bearing  fro»  the  airport,   within  a  lO-nlle  radius 
f  Stewart  Airport,   extending  clockwise  froo  a  076o  bearii«  to  a  ISO"  bearing  froa  the  airport- 
lie  radius  of  the  center  of  Stewart  Airport,   extendli«  clockrtse  froo  a  ISO"  bearli«  to  a   1590 
e  airport;   within  a   14.5-«r.ile  radius  of  the  center  of  Stewart  Airport,  extending  clockwise 
ring  to  a   191=  bearing  froo  the  airport,   within  a  12.5-«lle  radius  of  the  center  of  Stewart 

Jing  clockwise  frora  a  191°  bearina  to  a  222°  be«r{rw  trrmt  *h«  •<>...^>».   >.4»i.i      o  •     ^. 

of  the  Steward VDR  (U-30.3Cr  M.,  T/.-QS'Sl"  «J325-  1^^^/^^^!^  t J^*,;^''^^ t,  5^^^^^^^ 
west   of  the  Sta^rt   VOR;   within  5  rile,  each  side  of  the  Ste«rt  VOR  085=  radial.   elrte^lV-T  froo  the  IJe^^ 
V08  to   13  n,ile.    east   of  the  Ste«rt  VOR;   within  5  .lies  each  side  of  the  Hugue^     vS?AC^4=^d  at  fxtr^in. 

nLo  k'   ^V     J        !.       f'"**  ^"''"^^  Airport.  Montgomery,   N.    Y. .  extending  clockwise  froo  a  332*  bearl«  to  a 
074=  bearing  froo  the  airport;   .Ithlh  a  7.5^11e  radius  of  the  center  of  Orange  County  Airport,   extend^  clock- 
wise  froo  a  07.10  bearing  to  a   161=  bearing  froo  the  airport;    .ithin  an  8-olle  radius  of  thTcerter  oro^n^e 
County  Airport     extending  clockwise   frco  a   161o. bearing  to  a  228=  bearing  froo  the  Tlrport   w^fwn  .  9-^?!^ 
radius  of  the  .enter  of  Orange  County  Airport,   extendi^  clockwise   fror,^  22T0  belrlnTto  a  332°  btaJrni  fr«, 
the  airport!  ilthin  2^5  miles  each  side  of  the  Orange  County  Airport  ILS  localizer  south  course  ert«*iLi 

bearing  froo  Ue  airport;   within  a  6-olle  radius  of  the  center  of  Randall  Airport,   extending  cloc^rt^efrl  a 
1670  bear   ngtj    ^   22?=  bearing  froo  the  airport;   within  a   7-oile  radius  of  thTcerter  of  ^U  Alr^rt^x^ 

ofti:;^,lW,       %     '^/J?       'fi!?  *%*  '°*°  ''^'■''*  "•'«  ^*'*  *^^^»'   '^*""  *  e.S-oiU^i  us^tl;  center 
of  Randall  A   r,ort      extending  clockwise  froo  a  309o  bearing  to  a  015=  bearing   froo  the  airport;   and  wlthtn  2 

L         ^Tj,^\'r'"  ^^u,"^rT  ^"^^^  ''''°  '•*''**^-   *«t*«li'«  f'-oo  the  HugueLt  VOHTAC  to^  o   les  eTstlJ  the 

Huguenot  ^.5"  C,^-th^8  "^^J^  south  and^.5  ndles  north  of  a  081-  bearing  from  the  OTIM^  lS^.  ext1^*ii' 


from  the  |gf  1 0  11, 

Newburj^H^  I  lass. 

That  stKnaae  exi 


Be , 

m       r  r_]^i*  extending  upward  from  700  feet  above  the  surface  within  a  5-aile  radius  of  the  center  of 

5The  SJ^"^  S?'*  't?>7^11i:J.^°'fL!°*5°'3°^-^  exte»ns^  2  miles  either  si^e  of  tKe  SSl^ 
of  the  Urfrenoe  TOR  073  radial  extending  from  the  5-<nile  radius  area  to  the  Lawrence  VDR,  excludinTthat 
Dortioa  which  ^oincides  with  the  Boston  and  Haverhill.  Mass..  700  foot  transiti^ltreas!.       ^"^^""^^  ^^^ 

AMSroMEMTS    lC/30/80    k5  F.  R.  6279^    CRewritten) 


Kew  Castle,  Zntl, 
That  airspa ; 
(lat.  39*52'3ArN, 
extending  from 


Kew  Castle,  VtL 
That  air spaas 
lat.  a*01«30"H 
side  of  the  055 
the  5-fldJ.e  radius 
Ohio.  700-foot 


Newcastle.  Wyo. 
That  airspace 
southwest  of 
froni  6  miles 
above  the  sur 
circle  centered 
edge  of  V-26, 
the  airspace  within 


ths 


rfa<e 


01 


Newgulf,  Tex. 

That  airspacfe 
(lat.  29ol6'0O' 
radial  extendi  tg 


New  Hampshire 

That  airspade 
State  of  New 
lat.  Z,2*56' 
30'00^rf,;  to 


•OO'N, 


°'^!^.'i?^^'^  '^^  ^^li/^'^^^,^^   ^''^^^  '^^^  *  ^^-°^«  "^^^^  °^  ^  Castle  Airport 
♦  vi  te,'  ^^  }?^^y'J'J^  "^^^^  3  "^^^  «^*^*>®'  3^«  °^  *  260-  bearing  from  the  airport,   ■ 
the  6-mile  radius  to  3  miles  west  of  the  airport,  »^i"n.. 


extendir.g  uward  from  700  feet  above  the  surface  within  a  5-«ile  radius  of  the  center 
.,  Icxvs.  80*24'WW.,  of  New  Castle  Hinidpal  Airport,  New  Castle,  Pa.,  within  3  miles  each 
beariTv?  of  the  Hew  Castle,  Pa.,  NDB,  lat.  U'01'25'^.,  Icmg.  80'24«54'*M.,  extending  from 
area  to  8.5  miles  northeast  of  the  NDB,  excluding  that  portion  which  overlies  the  Toun^stown, 
floor  transition  area. 


extending  upward  froo  700  feet  above  the  sui-face  within  4.5  miles  northeast  and  9.5  miles 

Newcastle  VOR  (latitude  43o52'54"  N.,  longitude  104oi8«26"  W.),  154a  and  334o  radlals  extending 
thwest  to  18.5  miles  southeast  of  the  VOR;  that  airspace  extending  upward  from  1,200  feet 
3  bounded  on  the  north  by  the  north  edge  of  V-86,  on  the  east  by  an  arc  of  a  S3-olle  radius 
on  Ellsworth  AFB  (latitude  44308*45"  N. ,  longitude  103»06'15"  W. ),  on  the  south  by  the  north 
the  »-est  by  a  line  5  olles  west  of  and  parallel  to  the  Newcastle  VOR  360o  radial,  excluding 
■   a  3-milo  radius  of  Schloredt,  Wyoming  Airport  (latitude  44023'30"  H.,    longitude  104o24'30"  W,). 


extending  up»-ard  froo  700  feet  above  the  surface  within  a  5-olle  radius  of  the  Newgulf  Airport 
N.,  long.  95053*00"  *.)  and  within  3  oiles  each  side  of  the  Eagle  Lake,  Tex.,  VDRTAC  136o 
from  the  S-oile  radius  area  to  30.5  oiles  southeast  of  the  Eagle  Lake  VDRTAC. 


extending  upward  from  1,200  feet  above  the  surface  within  the  territorial  boundaries  of  the 
F^-apshire,  including  offshore  airspace  beginning  at  lat.  W56'00^.,  long.  70'34'00*M.;  to 
,  long.  70'25'OO^.j  to  lat.  /,2'43'15'TJ.,  long.  70'25'00^.;  to  lat.  Wa'20»K.,  long.  70* 
-  42'52'00'TI.,  long.  70'45'00*W.,  thence  via  State  territorial  boundaries  to  point  of  beginning. 


lit. 
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N«w  J«rs«]r 

<r  K.,  lontltud.  74«07«0<r  W.,   th«ce  north  along  that  llni  3-HM  aaat  and  D*~li.i   ♦«♦!;!«!  ♦       !  T     t 
oorellne  to  Utitude  AOl7'3<r!l..  lorudtude  73^'45^.         3  nm  *«t  «.d  parall.1  to  th«  Staf  of  N-  j«,^ 


i 


5/15/80    i»5  P.  R.  179/4    (Chan««d) 


\  «f  Nidrid,  Mo. 

AManMEjm    1/24/80    U  F.  R.  653^9    (ItewrlttM) 
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Itow  lUxlco  I 

SS"  *.   to  and  along  th«  north  boundary  of  V-10  to  long.   105<»ie'30"  W.,   to  lat.   36600*00"   N. .   lon«     105o07' 
00"  •..   thence  along  lat.   36<.00'00-  N..   to  and  along  the  north  boundary  of  V-I90  to  the  n";  M«WTe«/state 

teS^  ofV-2M  ^iS^^'lSoM'oS^'jr*^!!^  ""J'^  ^*e''  ''"*  **  ^**-   34n8'00"  H., 'thence  to  the  .outh^ 
S^o^'  w    t^-«H     r**  i  ff    W       thence  along  the  .outh  boundary  of  V-2M  to  and  .outh  along  long. 

1K!^.^  l'  *^°^  ^^^  "°''*»'*««*  boundary  of  V-W  to  lat.   33o35'O0"  N.,   to  lat.    33e3S'00"  hT  Ion? 

5^v^^^     r**%^«L?^''r'*  'x^'^y  «'  V-202  at  long.   107025'00'1»..   thenci  along  ihe  northweet  U^^ 
R^;f%V'4V^    *!u  •;  *°  l»t-   a^-aS'OO"  N-.   long.   108037-00"  W.,   to  the  A^Lna/New  Mexico  St^^n. 

n  lAt.  32  25«00-K..  thence  alon«  the  aate  line  to  point  of  be/?innin«,  excluding?  that  airsmce  south  of  V-66. 


mm,  G*. 

-niat  *ipap»ce  extending  ujstard  froo  7OO  feet  above  the  surface  within  a  5-mile  radius  of  Hewnan-Coiieta 
l*!f^^i*^i°r^i^^;Li?  ^^''^'"•'  ^'*^-  ^'^^'IS-W.);  within  2.5  niles  each  side  ofUa^eVKTSr 
tadial,  tocte»iJng  from  the  5-inile  radius  area  to  19.5  miles  northeast  of  the  VORTACi  within  3  miles  each 
sLle  of  the  130    bearing  ft-om  Coweta  ms  (lat.  33-ld«31-N..  long.  84\6'22"W.),  extending  from  the  5-*dle 
radius  area  to  8.5  miles  SE  of  the  RSM.  "  «  >-"''  :>-ou-Le 


at  latitude 
thence  clockwise 


Mew  Orleana,  La, 

That  airspace  extending  upward  from  700  feet  above  the  surface  bounded  by  a  line  beginning 

30006*25"  N.,  longitude  90°16'35"  W.  ;  to  latitude  30O08'20"  N.  ,  longitude  90O02'3O"  W.  ;  thenc^ .v.,..= 

along  the  arc  of  a  7-inlle  radius  circle  centered  at  the  New  Orleans  Airport  (latitude  30°02'20""N""''loneltude 
90'>01'25"  W.);  to  latitude  30'>02'20"  N.,  longitude  Seo54'20"  W.  ;  to  latitude  29''49'40"  M.  .  longlti^e  89O54'20" 
W.:  thence  clockwise  along  the  arc  of  a  7-ii.ile  radius  circle  centered  at  HAS  New  Orleans-Alvln  Callender  Field 
(latitude  29°49'40"  N..  longitude  90''01'25"  W.);  to  latitude  29°44'4S"  V.,  longitude  9OO05'25"  W  •  to  latitude 
29«53'45"  N.,  longitude  90O20'00"  W. ;  thence  clockwise  along  the  arc  of  an  8-inlle  radius  circle  centered  at 
New  Orleans  Internal lonal-Molsant  Field  (latitude  29°59'25"  N. ,  longitude  90°15'15-  W.)-  to  point  of  beelnnlmr- 

and  within  2  miles  each  side  of  the  Harrey  VOR  053*  radial  extending  from  the  VDR  to  8  miles  NE.      •    ••• 


New  Philadelphia,  Ohio  ' 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6-iBlle  radius  of  the  Harry  Clever 
Field  (latitude  40«28'15''  N. ,  longitude  8lo25'10"  W.). 


Newport,  Ark. 


That  airspace  extending  upward  froa  700  feet  above  the  surface  within  a  6.5-«lle  radiua  of  Newport  Hunicipal 
Airport^dat.  35o38'25"  M. ,  long.  91«10'55"  W.  ),  and  within  3.5  miles  each  side  of  the  163o  bearing  from  the 
Newport  RBN  (lat.  35o38'30"  N. ,  long.  eioiO-OOr*  •. )  extending  from  the  6.5-mlle  radius  area  to  11.5  mllee  south 


of  the  RBN. 


I 
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Newport  I  Or6g» 

That  airspftca  extending  upward  froa  700  feet  above  the  surface  within  a  5-«dle  radiua  of  Hawport  HMcipal 
Airport  (lat.  /W^'34'45''  N.,  long.  L24*03'24''  W.)>  within  2  miles  each  side  of  the  Newport  VDRTAC  005*  radial. 
extending  from  the  5-«ile  radius  area  to  10  milos  N  of  the  VORTAC;  within  2  idles  each  Bide  of  the  Newport  VOTTAC 
OWf*  radial,  e;*ending  from  the  5-odlo  radius  area  to  13  ndles  HE  of  the  VORTACj  and  within  3  miles  each  side  of 
the  Newport  VOTffAC  341*  radial,  extending  from  the  5-oil«  radius  area  to  d  miles  N  of  the  VOTTACj  and  that  air- 
space e.xtending  upward  from  1,200  feet  above  the  surface  within  lines  5  miles  each  side  of  the  Newport  VORTAC 
237*  radial  including  the  additional  airspace  between  lines  beginning  adjacent  to  the  VORTAC  and  diverging  at 
angles  of  5  from  the  parallel  lines  extending  from  the  VORTAC  to  a  line  extending  through  lat.  iiA'35'00"  N.. 
long.  124*17'30r  W.,  and  lat.  UU'22'OCr   N.,  long.  124*13'25''  V.,   and  that  airspace  within  5  miles  B  and  10  miles 
W  of  the  Newport  VORTAC  341*  radial,  extending  from  the  VDRTAC  to  19  miles  N  and  that  airspace  within  the  area 
bounded  by  the  arcs  of  1^  and  20-nautical-qll.e  radius  circles  centered  on  the  Newport  VORTAC  extending 
clockwise  from  the  VDRTAC  335*  radial  to  the  VDRTAC  335*  radial;  including  additional  airspace  within  the 
area  bounded  by  the  arcs  of  11-  and  17-iiautical  mile  radius  circles  centered  on  the  Newport  VORTAC  extending 
clockwise  from  the  VDRTAC  200*  radial  to  the  VORTAC  220*  radial. 

AMSNISCJJTS  10,^0/80  45  F.  R.  57372  (Changed) 

Newport,  Vt. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-inile  radius  of  the  center, 
lat.  44*53'22'ni.,  long.  72*13'48'*W.,  of  Newport  State  Airport,  Newport,  Vt.,  within  3  miles  each  side  of 
the  029*  bearing  from  the  Newport,  Vt.,  NDB  extending  from  the  5-mile  radius  area  to  8  miles  northeast 
of  the  NDB,  excluding  the  portion  overlying  Canada. 

AHJKDMI'IJTS  lO/fe/80  45  F.  R.  57372  (Rewritten) 

New  Port  Rlchey,  Fla. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-«ile  radius  of  the  West  Pasco  ■ 
Airport  (lat.  ai'U'lS"  N.,  long.  83*37' 50"  W.)}  excluding  the  portion  within  a  1-mile  radius  of  Torri  Field 
(lat,  28*08' 17"  K.,  long.  32*40^30"  W.). 

New  Richmond,  4Ls. 

That  airspaca  extending  upward  from  700  feet  above  the  surface  within  a  6,5-etatute-raile  radius  of  the 
New  Richmond  Htfiicipal  Airport,  New  Richmond,  Wis.  (lat.  45*08«46"N.,  long.  92*32'29"W.),  and  3  statute 
miles  either  side  of  the  314 *T  bearing  from  the  RNH  NEB  (lat,  45*08'33"N.,  long.  92*32'29'n*.),  extending 
from  the  6. 5 -statute-mile  radius  area  out  to  7»5  statute  miles,  excluding  that  portion  that  overlies  the 
Osceola,  Wis.,  transition  area. 

AMEWIWajTS  7A0/30  45  F.  R.  31054  (Added) 


New  Smyrna  BeacJj,  Fla. 

That  airspace  extending  urward  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  New  Snyrna 
Beach  Airport  (lat.  29*03'15"  N.,  long.  80*56*54"  »,);  excluding  that  portion  that  coincides  with  the  D 
Beach  transition  area. 


Daytona 


Newton,  Iowa 

That  airspace, extending  upward  from  700  feet  above  the  surface  within  a  7-mne  radius  of  the  Hewton,  Iowa. 
Airport  (lat.  /J  *40'Q^"N.,  long.  93*ai'25"H,), 

AHEKTHEKTS  10/^/80  45  F,  R,  59837  (Rewritten) 

Newton,  Kana. 

That  airspace  extending  upwaid  from  700  feet  above  the  surface  within  an  S^-mile  radius  of  Newton  MuniciDal 
Airport  (latitude  38o03'20"  N.,  longitude  97916'35"  W.). 

New  Town,  N.  D. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-«ile  radius  of  the  New  Town 
Municipal  Airport  (lat.  47*57*59"N.,  long.  10e*28'36''W. )  and  within  3  miles  each  side  of  the  142*  bearing 
from  the  New  To«n  NDB  (lat.  47*58«15'TJ.,  long.  102*28'40"W. )  extending  from  the  5-mile  radius  to  8.5  miles 
southeast  of  th«  New  Town  NDB,  and  that  airspace  extending  upward  from  1,200  feet  above  the  surface  bounded 
on  the  east  by  |he  Minot,  N.  D.,  1,200  foot  transition  area  and  long.  102*00«00"W.,  on  the  south  and  west 
by  V-71,  on  the  north  by  V-430  excluding  the  Wllliston,  N.  D.,  1,200  foot  transition  area. 


New  UlB,   Minn. 

That  airspace 
Airport   (latitudfe 
from  New  Ulm  Uunlcipal 


extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  <rf  New  mm  Municipal 
44ai9'15"  N,,   longitude  94030'05"  W, );  and  within  2  miles  each  side  of  the  307"  bearing 
Airport,   extending  froa  the  5-iiile  radius  area  to  8  Mile*  northwest  of  the  airport. 
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Mm  Tork,  M.   T. 

That  airspace  exteadlDK  upiard  froa  700  feet  above  the  aurtace  within  a  0-Blle  radlua  of  the  eeater,  40' 
38*25"  N.  ,   73046*41''  V.,  of  John  F.    Kennedy  Interoatloaal  Airport,   Nee  York,   N.    Y.  ,  extendlnc  clockwlae  fro* 
a  0350  bearing  to  a  0£S0  bearing  froa  the  airport;   elthln  an  S.ft-alle  >«dlua  of  the  center  of  the  airport, 
extindlog  clockwlee  froa  a  065*  bearing  to  a   228o  bearing  froa  the  airport;    within  a  »-Blle  radlua  of  the  ceo%er 
of  the  airport,  extending  clockwlae  froa  a  22B'>  bearing  to  a   244"  bearing   froa  the  airport;    within  a   14-«lle 
radlua  of  the  center  of  the  airport,  extending  clockwlae  froa  a  2440  bearing  to  a   2»00  bearing  froa  the  airport' 
within  a  9-Blle  radius  of  the  center  of  the  airport,   extendli«  clockwise   froa  a  290«  bearing  to  a  3380  bearing  ' 
froa  the  airport;   within  a   lO-olle  radius  of  the  center  of  tbe  airport,   extenlli«  clockwise  froa  a  33«o  bearl«« 
to  a  0350  bearing  froa  the  airport;   within  3  alios  each  side  of  the  Camrsie,  N.    Y.  ,  VOe  210e  radUl     exteodlv 
froa  the  Canarsle.  N.    Y. ,  VOR  to  4  alias  southwest  of  tbe  VOH;    within  a  »-alle  radius  of  the  center     40046* 
36"   N.  ,   73052*24"  W.  ,  of  UQuardla  Airport,   New  York,   N,    Y,  ,   extendli«  clockwise  froa  a  0290  bearli«  to  a  OSOo 
bearing  froa  tbe  airport;   within  a  lO-aile  radlua  of  the  center  of  the  airport,  extending  clockwise  froa  a  OSOo 
bearing  to  a   1170  bearing  froa  the  airport;    within  a  9-mHe  radius  of  the  center  of  the  airport,   extending 
clockwise   froa  a   1170  bearing  to  a  243o  bearing  froa  the  airport;   within  a  10-»lle  radius  of  the  center  of  the 
airport,   extending  clockwise  froa  a   243o  bearing  to  a  320o  bearing  froa  the  airport;   within  an  11   5-alle  radius 
of  the  center  of  the  airport,   extending  clockwise   froa  a  320o  bearlr^  to  a  0280  bearing   froa  the  airport- 
within  3.5  Biles  each  side  of  the  UQuardla,   N.    Y.  ,  VOH  038©  radial,   extending  froa  the  UGuardla     NY   '  VOH  to 
9  Biles  northeast   of  the  VOR;   within  4.5  miles  northwest  and  6. Sillies  southeast  of  a  027o  bearing  and  a   2070 
bearing  froa  a  point   40O36*21"   N.  ,   74O04*34"  W.  .   extending  froa  5.5  Biles  northeast   to  11.5  Bile/ southwest 
of^sald  poljitt  within  3  miles  northwest  and  5.5  niiles  ooutheast  of  229*  bearing  frora  a  point  40*56'27^., 
73  38'A3"M.i  ext«xiing  from  acli  point  to  8.5  miles  southwest  of  said  point;  within  a  lO^ndle  radius  of  the 
-center,  40  50'57*N.,  7A  QS'^r'H.,  of  Teterboro 

41rport,   Teterboro,   N.    J.,   extending  clockwise    fro»  a   047o  bearing   to  a   0770   bearing   fron   the  airport*    mlthin  a 
t.S-Blle  radius  of  the  center  of  the  airport,   extending  clockwise   fron  a  0770  bearing  to  a   2410  bearlt«  froa 
the  airport;    within  an  11-aile  radius  of  the  center  of  the  airport.   extendlr«  clockwise  from  a  241o  bearing  to 


o 

roa 


^  ass":  tearing   froa  the  airport;   within  a   15-mile  radius  of  the  center  of  the  airport,   extendlt*  clo^kw"iiU""l 
;>  2530  bearing  to  a  047o  bearing  froa  the  airport;   within  9.5  itileB  northwest  and  4^5  miles   southeast   of  tbe 
/^Teterboro  Airport    ILS  localizer   southwest   course,   extending  from  the  OH  to  18.5  miles   southwest   of   the  CM-    wlth- 
jMn  a  9-mile  radius  of  the  center.   40O4l*40"   N.  ,   74oiO*02"   W.  .   of  Nemrk   Internatloial  Airport,   Newark,   N  'j 
'..'^  Extending  clockwise  from  a   Olio  bearing  to  a  071©  bearing  from  the  airport;   within  an  8.5-mlle  rsdius  of  the 
:;enter  of  the  airport,   extending  clockwise  from  a  071o  bearing  to  a   I230  bearing  froa  the  airport;    within  a   9- 
-ille  radius  of  the  center  of  the  airport,   extending  clockwise  froa  a   123°  bearli«  to  a   150o  bearing   Iron  the 
ilrport;    within  an  8.5-B:ile   radius  of   the  center  of   the  airport,   extenling  clockwise   from  a    ISQO  bearli^  to  a 
2320  bearing  from  the  airport;   within  a  9.5-mlle  radius  of  the  center  of  the  airport,   extenctlr.g  clockwise  from 
■6.  232°  bearing  to  a   2£5=  bearing  from  the  airport;    within  a  12-mlle  raclus  of  the  center  of  the  airport,   extenl- 
ing clockwise  from  a   255=  bearing  to  a  Olio  bearing  froa  the  airport;   within  2.5  miles  each   side  of  a   IO50 
bearing   from  a   point   40O45*24"   N.  ,    74O30*48"   *.  .   extending   froa   the   12-mile   radius  area   to  4  miles  east   of    said 
point;   within  5  miles   each   side   of  a   0980  bearing   from   the  Chatham,    N.    J.  ,    RBN,   extending   froa  the   12-Blle   radius 
area   to  2  miles  east  of  the  Chatham,   N.    J.,   RBN;    within  a   10-alle   radius  of   the  center,   40o47*68"   N.  ,   74024'66" 
W.  ,   of   Uorrlstown  Municipal  Airport,   MorrlstosTi,    N.    J.,   extending  clockwise   from  a   0220  bearii«  to  a   II60  bearli^ 
from  the  airport;   within  an  8.S-mile  radius  of  the  center  of  the  airport,   extending  clockwlae   froa  a   II60  bearii^ 
to  a   2250  bearing   from  the  airport;    within  a   12-mile  radius  of  the  center  of  the  airport,   extending  clockwise 
from  a   225o  bearing   to  a    264«:  bearing   from   the  airport;    within  a    12.5-mlle   radius  of   the  center  of   the  airport, 
extending  clock»ise   from  a  264o  bearing  to  a  33So  bearing   from  the  airport;    within  a   13.5-mlle  radius  of  the 
Center  of  the  airport,   extending  clockwise  from  a  335o  bearing  to  a  022o  bearing  from  the  airport;    within  6.5 
miles  northwest  and   4.5  miles  southeast   of  the  Uorrlstown  Municipal  Airport    ILS  localizer   northeast  course,   ex- 
tending  froa   5.5  miles   southwest   of   the  OM  to   11.5  miles   northeast   of   the  OH;    within  9.5  miles   southeast   and 
4.5  miles   northwest   of   the  Morrlstown  Municipal  Airport    ILS   localizer   north<>ast   course,   extendli^   fron  the   OM 
to  18.5  miles  northeast   of  the  OM;    within  9.5  miles  northwest  ai>d  4.5  miles   southeast  of  a  2040  bearing  from 
the  Chatham,    N.    J.,   RBN,    extending    froa  the  Chatham,    N.    J.,    RBN  to   18.5  miles   southwest    of   the   RBN;    within  5 
miles  each   side  of   the   Solbprg,    N.    J.,   VORTAC   067o  radial,    extending   from   the   Solberg,    N.    J.,   VORTAC   to   10.5 
miles   northeast    of   the  VORTAC;    within  5  miles  each   side  ol   the  Morrlstown  Municipal  Airport    ILS   localizer   south- 
west  course,   extending   from   the   localizer   to   14.  S  miles   southwest   of   the   localizer;    within  a   5.5-mile   radius  of 
the  center,    40O31*30"    N.  ,    74=35' 52"   W.  ,   of   Kupper  Airport,   Manvllle,    N.    J. 

Extending  clockwise   from  a  O640  bearing  to  a  331<=  bearing  from  the  airport;    within  an  8.5-mlle  radius  of  the 
center  of  the  airport,   extending  clockwise  from  a  331°  bearing  to  a  064°  bearing  from  the  airport;   within  6.5 
miles   northeast   and   4.5  miles   southwest    of  the  Solberg,    N.    J.,   VORTAC   298°   radial  and    118°   radial,   extending 
from   5.5  miles   southeast   to   11.5  miles   northwest   of   the  VORTAC;    within  a   7-mile   radius  of   the  center,    43o52* 
a/t^N.,  7A*17'00'V.,  cf  Essex  County  Airport,  Caldwell,  N.  J.,  extending  clockwise  froo  a  062*  bearing  to  a 
1490  bearing   from  the  airport;    within  a   9.5-mlle   radius  of   the  center   of   the  airport,   extending  clockwise   from 
a   140°  bearing  to  a  267o  bearing   from  the  airport;   within  a  14-mlle  radius  of  the  center  of  the  airport,  extend- 
ing clockwise  from  a   267°  bearing  to  a  346o  bearing  froa  the  airport;    within  a   10-mlle  radius  of  the  center  of 
the  airport,   extezxling  clockwise   from  a   346o  bearing  to  a   062°   bearing   from  the  airport;    within  3.5  miles   each 
side  of  a   276°  bearii«   from  a  point   40O52'48"    N.  ,    74O20'08"   W.  ,   extending   froa   said  point    to   11.5  miles   west 
f  of   said  point;    within  5  miles  each    side  of  a   281o  bearing   from  a  point    40O52'48"    N.  ,    74O20'08"   W.  ,   extending 

from   said  point    to   13.5  miles   west   of   said  point;    «ithln  9.5  miles   northwest   and   4.5  Biles   southeast   of  a   054° 
'bearing  from  the  Peterson,   N.    J.  ,   RBN,   extending  from  the  RBN  to  18.5  miles  northeast   of  the  RBN;    within  a  6- 
milc  radius  of  the  center,   40«^41'28"   N.  ,   74O32'08"  W.  ,  of  Somerset   Hills  Airport,   Basking  Ridge,   N.    J.,  extend- 
^1%  clockwise   from  a   035°  bearli^   to  a   1620  bearing   from   the  airport;    within  a   7-mlle   radius  of   the  center  of 
.^he  airport,   extendii«  clockwise  from  a   162°  bearing  to  a   217o  bearing  from  tbe  airport;    within  a  6-Blle  radius 
if  the  center  of  the  airport,   extending  clockwise   from  a  217°  bearing  to  a  287°  bearing  from  the  airport;    with- 
Vln  a   7.5-mile   radius  of  the  center  of   the  airport,   extending  clockwise   from  a   2870  bearing  to  a   035°  bearing 
"(from  the  airport;   Mthln  8  miles  northwest  and  4.5  Biles   southeast  of  a   058°  bearing  and  a  238°  beering  from 
.the  Chatham,   N.    J.,   RBN,   extending   from   5.5  miles   southwest   of   the   RBN  to   11.5  miles   northeast   ol    the  RBN; 
;)rlthln  5  miles  each   side  of   the   ^arta,    N.    J.,   VORTAC   0820   radial,   extending   from   23  miles  east   of   the  VORTAC 

I  pew  Toric,  N.  T. •  transition  area  continued  on  next  caee.  ^ 
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to  38  mllas  east   of  the  VORTAC;    within  an  S.S-all*  radius  of  tha  oantar,   40<»37'30"   N.  ,   74040'30"  ».  ,  of 
Somerset  Airport,   Sosiervllla,   N.    J. 

Extondinc  clockwlsa  trom  a  044o  baarlnc  to  a   138o  baarlnf  fro*  the  airport;   within  a  e-alle  radius  of  the 
center  of  the  airport,   extendlns  clockwlsa  froo  a   13«o  bearing  to  a  274«  b«arli«  fron  the  airport;   within  a 
11.9-Blls  radius  of   the  center  of  the  airport,   extending  clockwise  froa  a  274°  b«arli«  to  a  312°  b«arli«  fr_ 
the  airport;    within  a   10.5-mlle  radius  of  the  center  of  the  airport,   extendli«  clockwise  froa  a  312°  b«arli« 
to  a   044°  bearing  fro*  the  airport,   within  S  alles  southeast  and  4.S  Biles  northwvst  of  the  Solberg,   N     J 
VORTAC  0500  and  230°  radlals,   extending  fro«  5.9  alles  northeast  of  the  VOBTAC  to  11.9  Biles  southwest  of  the 
VORTAC;  within  4  miles  aaeh  side  of  a  00.5*  b«ariiv?  from  «  point  40*28»13"N.»  74*01'll*ll.,  extending  from  said 


n 
ng  froB 


extending  upward  from  1|200  feet  above  the  surface  bounded  by  a  line  beginning  at  46*30' 00^.,  73*36'00*W.j 
thence  east  along  40*30' OOTJ.,  to  the  northwest  edge  of  V-139i  thence  southwest  along  the  northwest  ed«e 
of  V-139  to  4012'55'Tf.i  7319'00*tf.j  to  40*17'3O*N.,  73*54*45"W.,  to 

40017'00"    N.  ,    t3°5«*00"    ■.  ,    to   40O24'00"    N.  ,    73O58'0O''    W.  ,    to   40O29'00"    N.  ,    74016*00"    W.  ,    to   40O32'00"    N. 
74016'00"   W.  ,    tio  40«>41*00"   N.  ,    74oil'45"   *.  ,    to  40O32'00"    N.  ,    73O49'0O"   W.  ,   to  40O32'0O"    H.  ,    73049'00"   »,  ,*   to 
40O33'00"    N.  ,    »3°41'0O"    W.  ,    to   4OO41'0O"    N.  ,    73039'00"    W.  ,    to   40O99'00"    N.  ,    73OS0'0O"    W.  ,    to   40O99'00"    M. ',    73° 
Sfl'OO"   W.  ,    to   tlooO'OO"    N. ,    73054*00"   W. ,    to   41000'00"   N. ,    73O33'00"   W. ,   to  40090'00"   M. ,    73O42'00"   W. ,   to 
40O41'0O"   N. ,   t3O33'30"  W. ,   to  the  point  of  beginning.      The  airspace  within  1-106  below  3,000   feet  MSL  Is 
is   excluded. 

AMEITOHaiTS    6/fe/80    45  F.  R.  378IL     (Changed) 

Nogales,  Arls. ' 

That   airspace  extending  upward   from   700   feet  above  the  surface  within  a   five-mile  radius  of   Nogales 
International  Airport    (latitude  31o25'00"   N.  ,    longitude   110O50'55"  W.),   within  4.5  Biles  3  and  9.5  Biles  H  of 
the  Nogales  VOf   289°  radial,   extending  from  the  VOR  to   18.5  Biles  W  of  the  VCR  and  within  four  Biles  each  side 
of  the  Nogales  VOR  329°  radial,   extending  from  the  VOR  to  21  alles  NW  of  the  VOR,   that  airspace  extendli« 
upward   from   l,6O0   feet   above  the   surface    bounded  on  the  N  by  the  Tucson,  Arizona  transition  area,   on  the  E 
by   longitude   Il^o45>oo"   W. ,   on  the   S  by   the  United   States/Mexican  border  and   on  the   W  by   longitude   111018'00"W. 


None,  Alaska 

That  airsiHC^  extending  uixard  from  700  feet  above  th«  surface  within  a  26-iDlle  radius  of  the  Nome  VOTTAC, 
extendina  clockwise  from  the  277*  radial  to  the  313*  radial;  and  within  a  12-mile  radius  of  the  Nome  VORTAC, 
extending  docldwise  frcm  the  313*  radial  to  the  134*  radial;  and  that  airspace  extending  upward  from  1|200 
feet  above  the  surface  within  a  25-<nile  radius  of  the  Nome  VORTAC, 


Norfolk,  Nebr. 
That  atrsnaci) 


extending  uoward  froa  700  feet  above  the  surface  within  a  15-Bile  radius  of  the  Norfolk  VOR. 


Norfolk,  Va. 

That  alrspacal  extending  upward  from  700  feet  above  the  surface  bounded  by  a  line  beginning  at  lat.  37ol0'3y 
N.,  long.  76017" 35"  W. ,  to  lat.  36o49*45"  N. ,  long.  75o52'05"  W. ,  to  lat.  36829 'aS"  N.,  long.  76o09'40"  W. ,  to 
lat.  36035'40"  N. ,  long.  76ol8'40"  W.,  to  lat.  36o54'00"  N.,  long.  76o27'30"  W. ,  to  lat.  36o54'00"  M. ,  long.  76° 
36'15"  W.,  to  Ijat.  37011'30"  N. ,  long.  76o46'40"  W. ,  to  lat.  37016'10"  H. ,  long.  76o39'25"  W. ,  to  lat.  37oil' 
SO"  N.,  long.  76016*20"  W. ,  thence  to  the  point  of  beginning;  vlthln  2  miles  southeast  and  5  alles  northwest 
of  the  Langley  AFB,  Hampton,  Va.  (lat.  37005*05"  N. ,  long.  76o21«2S"  W. )  Runway  7  centerllne  extended  15  mils* 

northeast  of  the  end  of  Runiey  7;  within  the  arc  of  an  B.5-Blle  radius  circle  centered  on  Patrick  Henry 

International  Airport, 
Ne»rport  News,  Wa.  (lat.  37o07*51"  N. ,  long.  76o29'35"  W.)  extending  clockwise  froo  a  323o  bearing  to  a  066» 

bearing  from  tke  center  of  the  airport;  within  3.9  alles  each  side  of  the  Patrick  Henry  Intermtloi&l 

Airport  ILS  localizer 

southwest  course,  extending  froa  the  LOM  to  11. S  miles  southwest,  and  within  a  9-mlle  radius  of  Oceana  NAS 

(Soucek  Field)  (lat.  36*49'10"N.,  lon«.  76*02* OS'n?.). 


North,  S.  C.   I 

That  airspace(  extending  upward  from  700  feet  above  the  surface  within  an  8-mile  radius  of  the  North  AFAF 
(latitude  33o3|6*30"  N.  ,  longitude  8lo05'00"  W.);  excluding  the  portion  within  Columbia  transition  area.   This 
transition  araja  is  effective  during  the  specific  dates 
and  times  estatd.ished  in  advance  by  a  Notice  to  Airmen.  Hie  effective  date  and  tine  will  thereafter  be 
continuously  wbllshed  in  the  Airport/Facility  Directory. 


North  Band,  Drag. 

That  airspace  extending  upward  froa  700  feet  above  the  surface  within  2  alles  each  side  of  the  North  Bend 
VORTAC  0040  radial,  extending  from  the  VORTAC  to  6  alles  north  of  the  VORTAC;  within  a  13-elle  radius  arc  of 
the  North  Bend  VORTAC  extending  clockwise  from  the  004a  radial  to  130°  radial;  within  2  alles  each  side  of 
the  North  Bend  VORTAC  182o  radial,  extending  froa  the  VDRTAC  to  5  miles  south  of  the  VORTAC;  within  2  alles 
south  and  6.5  alles  north  of  the  VORTAC  241°  radial,  extending  froa  the  VORTAC  to  17  alles  southwest;  that 
airspace  extending  upward  froa  1,200  feet  above  the  surface  within  a  22-alle  radius  arc  of  the  North  Bend 
VDRTAC  extending  clockwise  froa  the  west  edge  of  V-27,  south  of  the  VORTAC,  to  the  west  edge  of  V-287,  north 
of  the  VORTAC;  within  2.5  miles  southeast  and  11.5  alles  northwest  of  the  North  Bend  WRTAC  241o  radial  ex- 
tending froa  tke  VORTAC  to  25.5  alles  southwest. 
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North  Carolina 

That  airapaca  axtandlng  upward  froa  1,200  foat  above  tha  aurfaca  within  the  boundary  of  the  State  of  North 
Carolina  Including  that  alrapace  within  3  nautical  nilet  of  and  parallel  to  the  ahorellne  of  North  Carolina* 
and  Including  the  additional  alrapace  bounded  by  a  line  beginning  at   latitude  34008*45"  H   ,   longitude 
77<>45'45"  W.,   to  latitude  34o03'05"  N.,   longitude  77<>42'30"  ». ,   to  latitude  34»01'O5"  N.,   longitude  77e50'05" 
*.  i  thence  via  a  line  3  nautical  allea  froa^and  parallel  to  the  ahorellne  to  the  point  of  beginning:  and  that 
*lr«pace  bounded  by  a  line  beginning  at   latitude  33<»50'30"  N.,   longitude  78e23'45"  W.,   to  latitude  33e45'S0"  N 
Jpngltude  78031'00"  W..   to  latitude  33«48'10"  N..   longitude  78o31'45"  W. ;   thence  via  a  line  3  nautical  .lie.     ' 

S^  Sl  f^'n    «ift*^**1  ^^"''It""*  *^*I!•  r^"*  **'  beginning;  and  that  airapao*  ext«,ding  upward  fro.  2.000 
{Z,        h  .  bounded  on  the  ea.t   by  longitude  75'=30'00"  W. .   on  the  .outh  and  «*.t  by  a  line  3  nauilcal 

.''jiles  trca  and  taraUel  to  the  shoreline  and  on  the  north  by  lat.  36*33«3(ni, 

l\ 

I^Wth  Coawmy,  N.  ■.  I.  1  I 

That  alrapace  extending  upward  fron  700  feet  above  the  aurface  within  a  S-oile  radiua  of  the  center 
atltude  44«01'30-  N. ,  longitude  71»06'4y  ». ,  of  White  Uountaln  Airport.  North  Conway.  N.  H.;  wlthln'4  » 
■Ilea  northeaat  and  6.5  nilea  aouthweat  of  the  128o  bearing  and  the  308o  bearing  from  the  North  Conway  NDB 
Utitude  44ooi-2«"  N. ,  longitude  7leofl'5e'  W.,  extending  froa  6  Dllea  northweet  of  the  NDB  to  12  nilea 
•outheaat  of  the  NDB;  and  within  4.5  nilea  northeaat  and  9.5  «llea  aouthweat  of  the  128o  bearlnc  fro«  the 
North  Cocway  NDB  extending  18,5  nilea  aoutheaat  of  the  NDB. 

AMEHrwaiTS  3/21/80  /»5  F.  R.  13054  (Changed)         j  i 

i  !  -i  ,  !  :  ,      .  I 

Rorth  Linaf  Ohio 

That  aL-space  extending  upiard  froo  700  feet  above  the  8-arface  within  a  5.5-tnile  radios  area  of  the 

ISi!^    S!?  ^^S^^r?^^^/^^L^^''2°^"  ^°^-  ^O'KO'^Crv.h  within  2.5  minT^cr^rof  the 
Akron,  Ohio.  yORTAC  110*  radial  extending  from  the  5.5-mile  radius  area  to  7  miles  northwest  of  the  al^nort 
excluding  that  rortion  that  coincides  with  the  Toungstown,  Ohio,  transition  area.        "-"  =  ^  °*  ^f*"  airport 


North  Philadelphia,  Pa. 

That  alrepace  extending  upwrd  fro*  700  feet  above  the  aurface  within  an  8.5-Bile  radiua  of  the 

04'49"  N.  .  75O00'45"  «W.  ,  of  North  Philadelphia  Airport,  Philadelphia.  Pa.  ,  extending  clockwia.  fri,„ ,- 

bearing  to  a  2270  bearing  from  the  airport;  within  an  ll-«lle  radiua  of  the  center  of  the  airport,  extendinc 
clockwlae  fro-  a  227o  bearing  to  a  277o  bearing  froo  the  airport;  .-ithln  a  10.5-Bile  radiua  of  th^  center  of 
the  airport,  extending  clockwise  from  a  277o  bearing  to  a  0580  bearing  from  the  airport;  within  3  5  nilea  each 


center.  40* 
from  a  058 0 


radios 


^e  of  the  ICardley  VORTAC  OTOo  radial,   extending  from  Tfardley  VORTAC  to  16  Kllce  caat  of  the  VORTAC    within  a 

laie   radius  of   the  center   40O08'15"    N.  .    75oi6'0O"   W.  ,   of   Wings  Field.   PhiladelphU.   Pa.,   extending 'clockwlee 

mm  a  II80  bearing  to  a   I8I0  b*.arlng  fron  the  airport;    within  a  6-mile  radiua  of  the  center  of  the  airport     ex 

Ending  clockwlae   fron  a   I8I0  bearing  to  a  305O  bearing  froa  the  airport;    within  a  5.5-nlle  radiua  of  the  cente 

r  jf  the  airport,  extending  clockwise  from  a  305*  bearing  to  a  118*  bearing  froo  the  airport;  within  L.5  miles 
Lirthweet  and  6.5  miles  southeast  of  a  053*  bearing  and  a  233*  bearing  from  a  point  W  05'06'T«.,  75*21» 

r».,  extending  froo  5.5  miles  northeast  to  11.5  miles  southwest  of  said  point;  within  5  miles  each  side  of 
i    255    bearing  from  a  point  W05'06'TI.,  75*21«24''W.,  extending  froo  said  point  to  6.5  miles  west  of  said 
ujint;  within  8.5  miles  northwest  and  3.5  miles  southeast  of  a  233'  bearing  from  the  Aaibler,  Pa.,  RBH 
W)  07«33'^I.,  75*17'08^W.,  extending  froo  the  RBH  to  11.5  miles  southwest  of  the  RBN;  within  a  9-<nile  ; 
of  the  center,  W12«00"M.,  75*08'55''W.,  of  Willow 
Grove  MAS,  Willow  Grove.  Pa.;   within  5  nilea  each  aide  of   the  Willow  Grove  TACAN  1360  radial,   extending   from 
the  9-nlle  radiua  area  to  11.6  nilea  aoutheaat  of  the  TACAN;   within  5  miles  each  aide  of  the  Willow  Grove  TACAH 
3250  radial,  extending  fro«  the  9-nlle  radius  area  to   13.5  nilea  north»eBt   of  the  TACAN;    »lthiB  an  8   S-nlle 
radius  of  the  center,  40*12'15"N.,  75*OI^'30^W.,  of  Vfarminster  NADC,  Harminster,  Pa.,  extending  clockwise  from 
a  0250  bearing  to  a   2540  bearing   from  the  airport;    *lthin  a  9-inile  radiua  of  the  center  of  the  airport,  extend- 
ing clockwise   from  a    2540  bearing   to  a   0250  bearing   from  the  airport;    within  4  nilea  each   side  of  a   262"  beari:* 
from  the  Willow  Grove  RBN,   extending   from   the  RBN  to  8.5  miles   west   of   the   RBN;    within   1.5  miles  each   side   of 

the  Tardley  VOKTAC  244*  radial,  extending  from  the  8.5-olle  radius  area  centered  on  Harcdnster  NADC  to  the  VORTAC; 

within  5  nilea  each   aide  of   the  Warminster  TACAN   259°   radial,   extending   from   the  TACAN   to   9.5  miles  west   of   the 
TACAN;    within  4.5  miles  each   side  of   the  Warminster  TACAN  O830   radial,   extending   from   the  TACAN  to   9  miles  east 
of  the  TACAN;    within  a  5-mile  radius  of  the  center.   40<'13'15"  N.  ,   75<'12'45"  W.    of  Turner  Field.  Prospectvllle. 
Pa.;   within  8  miles  southwest  and  3.6  miles  northeast   of  the  North  Philadelphia  VOR  312"  radial,   extending  from 
20  milea  northwest  of  the  VOR  to  31.5  miles  northwest  of  the  VOR;   within  6  miles  each   side  of  the  North  PhiU- 
delphla  VOR  312°  radial,   extending  from  20  miles  northwest  of  the  VOR  to  26  miles  northwest  of  the  VOR;    within 
2.5  miles  each  side  of  the  North  Philadelphia  VOR  312°  radial  extending  froa  18  nlles  northwest  of  the  VOR  to 
20  miles  northwest  of  the  VOR;   within  a  5-mile  radiua  of  the  center,   40°H*18"   N.  ,   74053'54"   W.    of  Buehl  Field, 
langhorne.   Pa.  ,   extending  clockwise   from  a   032°  bearing  to  a   2540  bearing   from   the  airport;    within  a   6.5-mlle 
radius  of  the  center  of  the  airport,   extending  clockwise   fron  a  254°  bearit^  to  a  320°  bearii^  from  the  airport; 
within  a  e-mile  radius  of  the  center  of  the  airport,   extending  clockwise   from  a  320°  bearing  to  a  032°  bearing 
from  the  airport;    within  2  miles  each   side  of  the  North  Philadelphia  VOR  038°  radial,   extending  from  the   5-mlle 
radius  to  the  Korth  Philadel^Ma  VOR;  within  5  miles  each  side  of  a  219*  bearing  and  a  039*  bearing  from  a 
mint,  40*05*51"N.,  74*49'49"W.,  extending  from  6  miles  southwest  of  said  point  to  12  miles  northeast  of 
said  T»int. 


I 
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North  FlAttOi  Nabr. 

That  lirspaoe  extending  upward  froo  700  feet  above  the  surface  wlthiii  a  lO-odle  radius  of  Lee  Bird  Field 
(lat.  a*07'WrN.,  lorv!.  lOO'U'W^.)  and  within  2  miles  each  side  of  the  North  Platte  VOB  209*  radial, 
extending  froa  the  lO-mile  radius  area  to  6  miles  southwest  of  the  VQS;  and  within  5  miles  each  side  of  the 
301*  bearing  ft-oo  Lee  Bird  HBN,  extending  fwa  the  10-milo  radius  area  to  13  miles  northwest  of  the  RBNi 
and  within  3  otUes  ea^  side  of  the  125*  bearing  froa  Lee  Bird  EBN  extending  from  the  lO-slle  radius  to  14 
miles  southeast  of  the  RBN. 

AMaroKEJJTS    3/20/80    k5  P.  R.  6356    (Rewritten) 

North  Vernon,   Ind. 
That  airspace  extending  upward   froo  700   feet  above  the  surface  within  a  S-alle  radius  of  the  Horth  Vernon 
Municipal  Airport    (latitude  39002'30"   N.  .    longitude  35<>3e'45"  W.)  and  vlthln  3.S  alles  either  side  of  a   220o 
bearing   from  the  airport   extending   fron  the  S-nlle  radius  area  to  7.9  nlles  SV  of  the  airport. 

Northwayi  Alaska 

That  airspace  extending  upward  frooi  700  feet  above  the  surface  within  10  miles  northeast  and  10  miles 
southwest  of  the  3Qi»*  and  124*  bearings  from  Nabesna  NEB,  extending  from  10  miles  southeast  to  20  miles 
northwest  of  the  NI»j  within  9.5  niles  north  and  4.5  miles  south  of  the  076*  bearing  from  the  Nabsana  NDB, 
extending  from  the  KI»  to  18.5  miles  east  of  the  NDB  and  within  4.5  miles  north  a«i  9,5  miles  south  of  the 
256*  bearin«  from  the  Nabesna  NSB  extervlin*  from  the  NEB  to  18.5  miles  west  of  the  NCB. 

AHa-DKEKTS  iq/30/80  45  F.  R.  49912  (Rewritten) 

Norwich,   N.    y. 

That  airspace  extending  up»ard   from  700  feet  above  the  surface  within  a  12-Bille  radius  of  the  center,   42034' 
OCTN.,  75*31'3CrW.i  of  Lt.  Warren  Eaton  Airport,  Norwich,  N.  T.|  within  a  12.5-nile  radius  of  the  center  of  the 
airport,   extending  clockwise   froa  a  07lo  bearing  to  a   103°  bearing  from  the  airport;   within  a   13.5-alle  radius 
of   the  center  ot  the  airport,   extending  clockwise  froa  a   235°  bearing  to  a  351^  bearing  froa  the  airport. 

Nucla,  Colo. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  9.5-aile  radius  of  the  Hofkln*- 
Montrose  County  Airport  (lat.  38*14*20^.,  long.  108*33'44"W. )  within  4.5  miles  east  awl  9.5  miles  west 
of  the  328*  bearing  from  the  IJucla  NDB  (lat.  3814'33"N.,  long.  108*33'57^.)  extending  from  the  9.5Haile 
radius  to  18.5  miles  northwest j   and  that  airspace  extending  upward  froo  1,200  feet  above  the  surface  within 
the  area  bounded  by  a  line  beginning  at  lat.  38*34'00'll.,  long.  10819*30^{.|  to  lat.  37*34'0O^.,  long.  108* 
15'00^.;  to  Ut.  37*32»30-N.,  long.  108*25'0O"W.>  to  lat.  37*57'30PTJ.,  long.  109*00'00^.|  to  lat.  38^ 
34*  00^.,  long*  109*07'45"W.;  therxe  to  point  of  beginning. 

AMEin>lEKTS    10/30/30    45  F.  R.  58104    (Added) 

Oakdala,  Calif.  I 

That  airspace 'extending  upiard  froa  700  feet  above  the  surface  within  a  S-alle  radius  of  Oakdale  Airport 
(latitude  3704V  23"    N.  ,    longitude   120O48'01"   W.  )   and   within  2.3  alles   each   side  of   the  Stockeon  VCMTTAC    1040 
radial,   extending   fron  the   3-inlle   radius  area   to   16  alles  E  of   the  VORTAC. 


Oak  Grove,   N. 

That   alrspac*  extending  upward   fro«   700   feet  above  the   surface   within  an  B.3-sille   radius  of  Oftk  Grove  HOLT 
(Navy),    N.    C.    ^lat.    SSOOI'IS"    N.  ,    long.    77015' 12"   W. ) ,   excluding   the  portion  within  New  Bern,   V.   C,    transition 
area.      This  transition  area   Is  effective  during  the   specific   dates  and   times   established   in  advance  by  a   Notice 
to  Airmen.     Th^  effective  date  and  time  will  thereafter  be  continuously  published  in  the  Airport/Facility 
Directory. 


Oakland.  Md. 

That  airspac^  extending  upward  frooi  700  feet  above  the  surface  within  a  6-Kile  radius  of  the  center  lat. 
34'49"  N.,  lon^.  79<»20'25"  W.  of  Garrett  County  Airport,  Oakland,  Md. ,  and  within  2  miles  each  side  of  the 
Grantsvllle  VOffTAC  256»  radial,  extending  fron  the  e-nlle  radius  area  to  9  miles  west  of  the  VDRTAC. 


390 


...    j 

alrspae 


Ocala,  Fla. 

That  alr3p4ee  extending  upward  from  700  feet  above  the  surface  within  a  ft-aile  radius  of  Ocala  Kinlclpal 
(Jim  Taylor  Tteld)  Airport  (lat.  29310'18"  M. ,  long.  82oi3'26"  W.). 


Ocean  City,  Hd. 

That  airspace  extending  upward  froa  7(X)  feet  above  the  surface  within  a  5-alle  radius  of  the  center,  lat. 
38»18'35"  N.,  leng.  75oO?'09"  W,  of  Ocean  City  Airport,  Ocean  City,  Bid.;  within  2.5  miles  each  side  of  the 
Snow  Hill,  Vd.,   VORTAC  047o  radial,  extending  froa  the  5-ialle  radius  area  to  18.5  Biles  northeast  of  the 

VOBTAC.  excl'odln^  the  tsortion  outside  the  United  States. 
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OoMBald*.  Calif. 

That  alrapac*  •xtandinc  upward  irom   700  f««t  abov*  th«  •urfaea  botwaan  tha  Occanalda  VOBTfC   316^  and  13So 
radiala  aad  a  Una  S  mllaa  nortbaaat  of  and  parallal  to  tha  Oeaanalda  VORTAC  316«  and  13e«  radlala,  axtandlnc 
froB  latltuda  33<>1S'00''  M.,  to  S  mllaa  northwaat  of  tha  VOnrtC. 


OcontOt  Vis* 

That  airspace  extending  upward  fron  700  feet  abov«  the  surface  within  a  5'^sile  radius  ot  the  Oconto 
Municipal  itlrport  (Ut.  U*52'0OT».,  long.  87*54'30^.h  ««1  within  3  miles  each  side  of  the  280*  bearing 
fron  the  Oconto  Airporti  extending  from  the  S-nlle  radius  area  to  8  miles  west  of  the  airport. 

Ocraeoket  M.C. 

That  airspace  extending  upward  froa  700  feet  above  the  surface  within  a  5-4iile  radius  of  Ocracoke  Island 
Airport  (lat.  35*06«01»"N.,  long.  75*57'57^.  )t  within  3  miles  each  side  of  the  059*  bearing  from  the  Ocra- 
coke RBN  (lat.  35 '06»l6'*N. ,  long.  75  *57' 50*^.  )i  extending  from  the  5-«ile  radius  area  to  8.5  miles  northeast 
of, the  RBN,  excluding  the  portion  outside  of  the  continental  limits  of  the  United  States. 

vU.weini  Iowa 

/  That  airspace  extendir.g  upward  fron  700  feet  above  the  surface  within  a  9-«iile  radius  of  the  Oelwein 
I'tniclpal  Airport  (lat.  l^'l^'Ol^'V.,   long.  91'5S'U2'^,)  and  within  4  miles  each  side  of  the  304*  bearing 
i^cxR  the  airport  extending  fron  the  9-«ills  radius  to  12  miles  northwest  of  the  airport. 

7A0/80  45  F.  R.  290C9  (Rewritten)  1 


lvlafi3MafT3 


(I  allala,  Nrtsr. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-inile  radius  of  the  Searle 
Airport  (lat.  41'07'OO^N.,  long.  101*46' OO^Vf.};  and  that  airspace  within  the  State  of  Colorado  extending  upward 
from  1,200  feet  above  the  surface  within  9.5  miles  south  of  the  Searle  TOR  (lat.  41'07*08.3'*N.,  long.  lOL* 
46'32.6^.)  258*  radial  extending  to  18.5  miles  west. 

Otdan.  Utah 

That  airspace  extending  upward  fron  700  feet  above  the  surface  bounded  on  the  north  by  latltuda  41o27'00"  N., 
od  the  east  by  longitude  llloSS'OO"  W.,  on  tha  south  by  latitude  41o00'00"  N.,  and  on  tha  west  by  longitude 
Il2o22'00"  ». ,  within  4.5  alles  southwest  ard  9.5  miles  northeast  of  the  Ogden  WMTAC  316»  radial  extending 
from  tha  VOnTAC  to  18,5  miles  northwest  of  the  VORTAC; 

that  airspace  extending  upward  froa  1,200  feet  above  the  surface  bounded  on  the  E  by  longitude  ni°50'00"  W. , 
on  the  S  by  latitude  41000*00"  N.,  on  the  W  by  longitude  112O45'O0"  W. ,  and  on  the  N  by  the  N  boundary  of 
V-288,  that  airspace  W  of  Ogden  bounded  on  the  S  and  W  by  the  Wendover,  Utah,  transition  area,  on  the  N 
by  V-6  and  on  the  E  by  longitude  112°45'00"  »'.,  that  airspace  Vf  of  Ogden  bounded  on  E  by  longitude  112°45'00"  W, 

on  the  S  by  V-fi  and  on  the  H  by  V-288,  that  airspace  NW  of  Ogden  within  10  miles  SW  and  6  miles  NE  of  tha 
ORden  VORTAC  316°  radial,  extending  from  the  N  boundary  of  V-288  to  63  miles  SV   of  the  VOUTAC,    that  airspace 
N  of  Ogden  within  10  wiles  W  and  7  miles  E  of  the  Ogden  VORTAC  345"  radla] ,  extending  from  the  N  boundary 
of  V-288  to  42  Biles  N  of  the  VTJRTAC;  that  airspace  E  of  Ogden  extending  upward  from  10,500  feet  m.s.l. 
bounded  on  the  N  by  V-288  on  the  S  by  V-6  and  on  the  W  by  longitude  lll'=50'00"  W.  ,  a;ul  that  airspace  bounded 
oh  the  N  bv  V-6.  on  the  SE  bv  V-32,  on  the  S  by  latitude  41'»00'00"  N.,  and  on  the  W  by  longitude  IIIOSO'OO"  W. 

Ogdensburg,  N.  T.  ' 

lat  airspace  ertending  upward  froa  700  feet  above  the  surface  within  a  5-«dle  radius  of  the  center, 
?40'52'V.,  75*28'05''rf.,  of  Ogdensburg  International  Airport,  Ogdensburg,  N.  T.,  within  4.5  miles  each 
le  of  a  075*  bearing  from  the  Ogdensburg  RBN  (lat.  44*a*30"K.,  long.  75'24'25'*W. )  extending  from  the 
I  ^  to  11.5  miles  east  of  the  RBK,  excluding  the  portion  over  Canada.  That  airspace  extending  upward  from 
IjliOO  feet  above  the  surface  beginning  at  lat.  44  16«00^.,  long.  75*30«00"tf.,  to  lat.  44*16'00^.,  long.  76* 
llOCrv..   thence  NE  along  the  U.S./Canadian  border  to  lat.  44*56'O0^N.,  long.  75*05«OO^W.,  to  lat.  44*42* 
0  ^N.,  long.  75*05«O0^W.,  to  lat.  44*42«00^N.,  long.  74*54'00^.J  to  lat.  44*36'00^'.,  long.  75*00'OO^W.> 
t  :  TX)lnt  of  befiraiing. 

i?  !   :  .  .  i  I 

Ot^o 

Hiat  airspace  extending  upward  fron  1,200  feet  above  the  ^rf tu:e  within  ther" boundary  of  the  State  of  Ohio. 

;  :     I  •  I  !.. 

OklahosHi 

That  airspace  extending  upward  from  1,200  feet  above  the  surface  within  the  boundary  of  the  State  of 
Oklahoma,  excluding  the  portion  within  R-5601A.  j  j 


CklahoM  City,  Okla.  ! 

That  airspace  west  of  long.  97*10*00^.,  extending  upward  from  700  feet  above  the  surface  within  a  23-inile 
radius  of  lat.  35'24'25'TJ.,  long.  97*23'50"lf.;  within  10  miles  west  and  5  miles  east  of  the  Will  Rogers 
World  Airport,  Funway  35R  ILS  south  course,  extending  from  the  LOH  to  18.5  miles  south  of  the  LOM;  and 
within  2  miles  each  side  of  the  Wiley  Post  VOR  (lat.  35*31'5?.4"N.,  long.  97*38'43,7'V. )  20)*   radial  extending 
from  the  23-mile  radius  area  to  7  miles  west  of  the  Wiley  Post  VOR;  and  within  a  6,5-«iHe  radius  of  the 
Clarence  E.  Paxe  Municipal  Airport  (lat.  35*29'15'TJ..  long.  97'49'00^. ). 

AMnroMOrrS  I/24/8O  44  F.  R.  65734  (Oianged) 
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OknulKe*.  Okla 

That  airspac^ 
Okla..  Alroort 
Okmulgee  VOR  0(8 


Old  Bridge,  N.  J. 

That  airsTOce 
40*19  •47'TJ.,  7/ 
southeast  of  th|e 
to  30  miles 


noiftheast 


Olean,  N.  Y 

That  airspace 
42014 '20"  N 
RBN  (lat.  42<'1'5 
northeast  of  t 


extending  upward  from  700  feet  above  the  surface  within  an  8-mHe  radiue  of  the  center  lat 
^ng.  78o22'30"  W.  of  Olean  Municipal  Airport  and  within  3.5  miles  each  side  of  the  Clean,  H   "y 
20"  N.,  long.  78020*08"  W, )  028*  bearing  extending  from  the  8-niile  radius  area  to  11.5  miles 
RBN. 


le 


Olivia,  Kinn. 

That  airspace 
Airport  (latitude 
the  airport  ext 


extending  upward  frcm  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Olivia  Hunicical 
e  U  46'U''  N.,  longitude  95'CSl^5Q''  V.);   and  within  2  miles  each  side  of  the  193*  beartn«  fron 
landing  from  the  5-«ile  radius  area  to  6.5  miles  south  of  the  airport. 


Olney,  111. 

That  airspac 
(latitude  33^43 
extending  from 
344*  radial  of 


,f.^^^^  upward  from  700  feet  above  the  surface  within  a  5-«ile  radius  of  Olnev-Kohle  Airnn,^ 
20-  N.,  longitude  88-10«25-  W.  )j  within  2  miles  each  side  o?ThI  S*  be^riSr^^Ihe  Jwt. 


iZ      "' '-"'t--^':'^''  ""  ■^>'  '■J     7»y.  witnin  ^  mixes  eacn  siae  or  the  223    bearing  from  the  airtort. 
the  5-fliile  radius  area  to  8  miles  southwest  of  the  airport,  and  within  2  mile*  each  side^fthe 
sa-nsville  VORTAC,  extending  from  the  5-mile  radius  area  to  5.5  miles  southeast  of  the  airport. 


Olney,  Tex. 

That  airspac 
ttmiciral  Airtxlrt 
the  Olney  tns  (L 
northwest  of  ths 


ftaaha,  Hebr. 

That  airspa 
(lat.  U'lS'OO^t 
cours*,   extendi^ 
northeast  and  8 
10-mile  radius 
(lat.  a"07'20^^ 
(lat.  a •15' 35" 
from  the  5-mlle 


Omak,  Wash. 

That  airspace 
(latitude  48027 
raJio  beacon  ( 
miles  S  of  the 
miles  E  and  10 
20  miles  S  of  tMe  radio  beacon. 


Oneida,  Tern. 

That  airspace 
Airport  (lat 
within  3  miles 
from  the  5. 


36  » 

«a 


5-mile 


O'Neill,  Nebr. 

That  ?)rspice 
Airport  (latitat! 
315°  radial,  ext 


extending  upward  from  700  feet  above  the  surface  within  a  6-Mile  radius  of  the  OkBul«e 
(latitude  35039'45"  N. .  longitude  9S056'45"  W.):  and  within  8  miles  8  and  5  .IKm 
Radial  extending  from  the  VOR  to  12  miles  E. 


N  of  th* 


.^  extending  utward  from  700  feet  above  the  surface  within  a  5.5-inile  radius  of  the  center, 
20*47'%'.,  of  Old  Bridge  Airport,  Old  Bridge,  N.  J.|  within  4.5  ndles  northwest  and  6,5  ndles 
'  Robbinsville,  N.  J.,  VORTAC  042*  radial,  extending  from  12.5  miles  northeast  of  the  VORTAC 

of  the  VORTAC. 


extending  uprard  fron  700  feet  above  the  surface  within  a  6.5-oiile  radius  of  the  Olney 

*  ^'^UJV^^^'^^"   ^°"^*  98'49'OO'nj.)  and  within  4  miles  each  side  of -the  329*  bearing  from 

.at.  33  21'15"N.,  long.  93  48«57"W.)  extending  from  the  6.5-raile  radius  area  to  8.5  miles 

'  NEB. 


extending  upward  from  700  feet  above  the  surface  within  a  10-mile  radius  of  Eppley  Field 

•  lo^'  95*53'35''W.);  within  2  miles  each  side  of  the  Eppley  Held  ILS  localizer  southeast 
„  from  the  10-mile  radius  area  to  15  miles  southeast  of  the  airport;  and  within  5  miles 
miles  southwest  of  the  Eppley  Field  ILS  localizer  northwest  course,   extending  from  the 
iroa  to  12  miles  northwest  of  the  outer  marker j  within  an  8.5-«ile  radius  of  Offutt  AfB 


. ,  long.  95|54*35''V/. )(  within  a  5-iiiile  radius'of  Council  Bluffs,  Iowa,  Hanicipal^Airport 

95.  45 •40'';;.);  and  within  2  miles  each  side  of  the  Omaha  VORTAC  341*  radial,  extending 


long, , . 

radius  area  to  the  VORTAC. 


[lat 
rarl 


Omak 


!!^»^«  "?  upward  from  700  feet  above  the  surface  within  a  5-Eile  radius  of  the  Omak  Airport 

f°»  ^^of!J?^*li.f*„^^^°^^''^"  *'-^'  *^*''^"  2  "^^^^  ^""^  ^^'^^   »'  *»>«  1"*  bearing  from  the  Oma 

titude  48027-13"  N.,  longitude  119O30'56"  W.),  extending  from  the  5-milo  radius  area  to  8 

dio  beacon;  and  that  airspace  extending  upward  from  1,200  feet  above  the  surface,  within  7 

I-  w         *"^  ^"°  bearings  from  the  Omak  radio  beacon,  extending  from  8  Riles  N  t( 


fixt ending  upward  from  700  feet  above  the  surface  within  a  S.S-mlle  radius  of  Scott  Umicioal 
o27'23"  N. ,  long.  84035'10"  *.);         . 


ch  Side  Of  the  055*  bearing  from  Scott  RBN  (lat.  36*27'26''  K.,  long.  84*35'11''  V.),   extending 
radius  area  to  8.5  miles  northeast  of  the  RBN. 


extending  upward  fron  700  feet  above  the  surface  within  a  5i-nile  radius  of  O'Neill  Uunicipal 
B  42028'10"  N.,  longitude  98«41'15"  W, )j  and  within  3^  miles  each  side  of  the  O'Neill  VORTAC 
Ing  from  the  Sj-mlle  radius  area  to  12  miles  northwest  of  the  VORTAC. 


(  nd 


Oneonta,  N.  Y. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-mlle  radius  of  the  center  (42<> 
31'25"  N.,  7 50 041' 00"  W.)  of  Oneonta  Municipal  Airport,  Oneonta,  N.  Y.,  and  within  2  miles  each  side  of  the 
VORTAC  0670  radial  extending  from  the  7-mile  radius  area  to  the  VORTAC. 


Rockdale,  N.  Y. 


J 

^ 
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ODtarlo,  Orac. 

That  airsp&ea  •xtaadlng  upward  froa  700  fMt  ahov  th«  .urfac*  within  4.5  all«s  west  and  9.5  kilaa  Mat  of 
tha  1680  and  3489  baarlnfa  ircm  tha  Ontario.  Orag. ,  R8N,  axtendlng  froo  18.9  miles  south  to  6  mllas  north  of 
tba  R6N.  \ 

(tetonacon,  Mlcfa. 

That  alrspaca  axtandlng  upward  froB  700  faat  abova  tha  aurfaca  within  a  6-mlla  radlua  of  tba  Ontona«on  Countv 
Airport  (latitude  46«50'4r'  H.,  locffltuda  8©«21'2d"  ».);  and  within  3  miles  each  side  of  a  042o  bearing  from 
Ontonagon  County  Airport,  axtandlng  from  the  6-mlle  radius  area  to  7.5  miles  northeast  of  the  airport;  and  that 
alrspaca  extending  upward  from  1,200  faat  abova  tha  surface  within  4i  miles  northwest  and  9 J  miles  southeaat 
of  the  0420  bearing  from  Ontonagon  County  Airport,  extending  from  the  airport  to  18i  miles  northeast  of  tha 
airport . 

Opalouaaa,  La. 

That  alrsapca  extending  upward  from  700  feat  above  the  surface  within  a  5-mlle  radius  of  St.  Laitdry 
Parish  Airport  (latitude  30«33'30"  N. ,  longitude  92»06'00"  ».),  and  within  2.5  miles  each  side  of  the 
Lafayette  WDRTAC  347*  radial  extending  from  the  5-mlle  radius  area  to  22,5  miles  north  of  the  VORTfC. 

I  .  I 

OmtKt,   Tax. 

That  airspace  axtandlng  upnard  from  700  feet  above  the  surface  within  a  Senile  radius  of  the  Orange  KDB 
(lat.  ^O'OU'IW^.,   lowj.  93'47*U'*M.)  within  2.5  miles  each  side  of  the  159*M  bearing  (I65T  bearing)  froo 
the  Orange  KM  extending  from  the  5-«iile  radius  to  S  miles  southeast  of  the  Orange  NDB  and  within  2.5  miles 
each  side  of  the  02d*M  bearing  (OSi^T  bearing)  from  the  Orange  KM  extending  from  the  5-inile  radius  to  8 
miles  northeast  of  the  Orange  NOB. 

i  '    '"  ■  I 

Or«U|6,  Va. 

Tijfe;  airspace  extending  upward  froo  700  feet  above  the  surface  within  a  7-«il«  radius  of  the  centerf 

lat*©d*14*Wf'*N.,  long.  78*Q2'50^.»  of  the  Orange  County  Airport,  Orange,  Va.,  and  within  3.5  miles  each 

sldajof  the  Gordonsvllle  VDRTAC,  020*  radial,  to  2  miles  southwest  of  the  radius  circle  excluding  that  area 

Mhid^  lies  within  the  Gordonsvillei  Va« ,  transition  area. 


Orar  "iburg,  8.  C. 

Th  :  alrspaca  extending  upward  from  700  feet  above  the  surface  within  a  7.5-raile  radius  of  Orangeburg  Airport 
(lat  tude  33027'40"  M. ,  longitude  80o51'30"  W.);  within  3  miles  each  side  of  the  226<>  bearing  from  OraTigeburg 

longitude  80o52'41"  W.),  extending  from  the  7.5-mile  radius  area  to  8,5  miles 


RBN  (latitude  330  26*23"  K 

southwest  of  the  RBN}  within  3  miles  each  side  of  Bdisto  VOR/DME 
(latitude  33*27'25"  N.,  lon^tude  80*51'34"  W. )  230*  radial,  ext( 
miles  southwest  of  the  V(Kl/DHB. 


extending  from  the  7.5-oiile  radius  area  to  8,5 


Orange  City,  Iowa 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Oran«e  Citr 
»fcinicipal  Airport  (lat.  /^•59'25'Tl.,  long.  96'03'45"W.  )j  and  within  3  miles  each  side  of  the  172*  bearing 
from  the  Orange  City  Municipal  Airport,  extending  from  the  5-«ile  radius  area  to  8^  miles  south  of  the  airport. 

Orange  Grove,  Tex, 

.,.T^^   airspace  extending  upward  from  700  feet  above  the  surface  within  a  S-mile  radius  of  the  Oranee  Grove 
NALF  (latitude  27o54'03"  (J.,  longitude  e8«03'05"  *.),  within  2,5  miles  each  side  of  the  NAS  Kingsville  TACAN 
3320  radial  extending  from  the  5-mile  area  to  21  miles  northwest  of  the  NAS  Kingsville  TACAK  and  within  5 
Biles  each  side  of  the  NAS  Kingsville  TACAN  31-mlle  arc  extending  from  the  5-mlle  radius  area  to  the  NAS 
Kingsville  TACAN  320o  radial  excluding  that  portion  that  lies  within  the  Alice,  Tex,,  control  2»ne, 

Ord,  Nebr. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-oile  radius  of  the  Eveljm 
aiarp  Field  (lat.  /J.*37'20"N.,  long.  98*57'05"M.)  and  within  3  miles  either  side  of  the  311'  true  bearing 
from  the  Ord,  NDB  (lat.  U.*37'23"N.,  lor^g.  98*56«52'n(. )  extending  from  the  7-mile  radius  area  to  8i  milea 
northwest  of  the  airport. 

AMEUDHOn'S  3/20/80  45  F,  R.  636O  (Added)  | 


Orland,  Calif.  '  .  ' 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  three-mile  radius  of  Hai^  Field 
(lat.  39*43'l6'Tl.,  long.  122*08«50^.){  and  within  three  miles  each  side  of  the  Chieo  VDR  253*  radial,  ext 


from  the  three-mile  radius  area  to  twelve  miles  west  of  the  VOR, 


extending 


I 
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Orlasdo,  Fl«. 


(^J^^lA^^o'f^   *'^*"'*'"f,^'^«-5T  T  '***  '^   *•*•  ■^•**  •^*"*  *"  i.i-nil.   r-dlu.  of  Herndon  Airport 
25*55-  N.i^* 81'°^*  ^^9  ^S-^*.)!  within  an  8.5-mil«  radiufl  of  Orlando  International  Airport  (lat.  2^ 


19'15"  W.);  within  3  miles  each  side  of  Orlando  VDRTAC  175o  radial,  Mtending  fro«  th«  8.5-i«lle  radius 


area  to 


northwest  of  the  SBV. 


spai  e 


Orr,   Mlim. 

That  air 
Airport  (lati 
Orr  Uur.icipal 
extending  upw 
of  the  Orr  Mu 
the   144=   bear 


extending  upiard   iron  700 
1ude   48=01'00"   M.  ,    longitude   8 


rom  the 


feet  above  the  surface  within  a   5-iiile   radius  of  Orr  Kunlclpal 
Bi-^Il'Sl"  *.);    within  3  Biles  each   side  of  the  324°  bcarii«  frc_ 
Airport,   extending   fron  the  S-oile  radius  to  8  alles  northvest   of  the  airport;   and  that  airspace 
rd    from   1,200   feet   above   the   surface   within  5  Biles  east   and   Sj   ailes   west   of   the   3240  bearli« 
icipal  Airport    extending   from   the  airport   to   18|   alles   northwest;    within  5  ailes  each   side  of 
Ing  of  the  liunlcipal  Airport   extending   froa  the  airport   to  12  Biles  southeast   of  the  airport. 


Osceola,   Wis. 

That   ;>. irspac^ 
Airport    (latitjde 
Oscecla  iAinlcl  ^ 


Oscoda,  Mich 

That  airspace 
(latitude  44° 

fidial  rytpndl 
Wurtsmith  AFB 


txlendlMK  upward  froB  700  feet  above  the  surface  within  a  T-mile  radius  of  Wurtsirlth  AFB 
00"  S..  longltiKle  83=24'00"  W.);  within  2  Riles  each  side  of  the  Wurtsmlth  AFB  TACAN  232° 

PiS-AiT'^ii'^  'LTV^  ?''*i',*  *'■''"  '°  "  "^'^'-^   ^   ""^  ^^^  TM:A>I:    and  »ithln  2  iriles  rach  side  of  the 
TACAN  0640  radial  extending  froa  the  7-«ile  radlua  area  to  14  ailaa  NE  of  the  TACAH 


Oshkosh,  Nebr. 
That  airspaci 
Airport  (latit)ide 


Oshkosh,  Wis. 

That  airspac( 
&t  latitude 
44'19«00"  N., 
longitude  88* 5' 


U*24 


M^^  ^^"^  I'^J??.^^^^"'^^  ^^-^  surface,  within  an  area  bounded  by  a  lir.e  berinnin. 
■jA'OCr  N.,   lor.gitade  88*45 'OCT  W.,  to  latitude  i,4*24'00"  N.,  longitude  BS'^TOCT  W..   toUtitude 

ongit^e  88-19'OOr  M..  to  laUtude  ur3VC<r  N.,  longitude  'es'^CXr  W.,  to  l^itud'e  iS'fyoJ^l., 
>:  "OCT  W.,  to  latitude  43*52' OCT  N.,  lorgit^ode  88*53' OCT  rf.,  to  point  cf  beginning.         '^  ^^  ""    "• ' 


Oskaloosa,   lowi 
That  airsTjac  ( 
Haiicital  Airpirt 
Iowa,   translti(n  area. 


Oswego,  N.  T. 

That  airspace 
7i>'L5'OCr  v., 
to  lat  it 'Ode  43* 
Car.adian  border, 
32' 00"  N.,   lonflL' 


Ottawa,  Kans. 
That  airspe 
ttjnicital  Airpck^t 
from  the  OVfl  NTS 
miles  southeast 


Ottawa,  Ohio 

That  airspace 
Airport  (latitude 
airport  extendi; w 


Ottumwa,  Iowa 

That  airspace 

Airport  (latltu 

309°   radial   exte 


extending  upward  fron  700  fpet    above   the  surface  within  a  6i-olle  raJlus  of  Oaceola  Municipal 
!e  45n8'40"  K.,    longitude  92e41'30"  W.);   and  within  3  ailes  each  side  of  the  114»  bearing  froa 
Airport,   extending  froa  the  6i-all«  radlua  to  8  miles  southeast  of  the  airport. 


extemling  upward  from  700  feet   above  the  surface  wlthl 
U'22'55''  N.,  Icrjritude  10e*a«12"  W. ).   - 


a  9 j -mile  raiiiua  of  Oshkoah  tbinlclpal 


extending  uwardfroo  700  ^*et  above  the  surface  within  a  9-oile  radiiis  of  the  Oskaloosa 
+.  (lat.  a  13'36'X,  lor^.  92  29'30^rf.)  excluding  the  portion  that  overUes  the  Ott'omwa, 


A.MSt.-DMEOTS    3/;  0/30    45  F.  R.   6354     (Hswritten) 


to 


extendar^  u^^  from  700  f/et  f  ov  t  surface  within  a  5-ndle  radius  of  the  Ottawa  ' 
(\f  \1-'.IV'>^'"\^'^^'JI  IS'U-^rf.),  ar^  within  3  miles  each  side  of  the  I67*  bearir^ 
i^l'  ^Vl^^^'  ^^*  95*15'15-rf.),  extending  from  the  Senile  radius  area  to  8.5 

of  the  IfflB  facility. 


Ai-iaroKaiTS     5A>/80    45  F.  R.  I8912     (Added) 


,*"^?'?^!i^»^^,-^°°  '^^  ^^!^  '^^'^^  ^^^  surface  within  a  5-inile  ra±Lus  of  the  Putnam 
I  ^  ^l?\^hl.^°^^'^^  83*59' ai"  W.);  vdthin  3  miles  each  side  of  the  C^O*  bS? 
\2  from  the  5-oiile  radius  area  to  8.5  miles  east  of  the  airport. 


County 
frcro  the 


rIfe^"frt"T-'''^/''°T.T  t^"^  ^^'^'^  ^^^  surface  within  a  6-r.ile  radius  of  Ottumwa  ln.l-ustrlal 
^inlTrofthl'k    ?,^^*"h1  ^2«26'60"  W.  )  and  within  2  n,iles  each  side  of   the  OttuA  VotII^ 
iiding   from  the   6-mlle   radius  area   to   13  miles   northwest   of   the  airport. 


ce 


That  airspace  extending  upward  froo  700  feet  above  the  surface  within  a  5.5-«ile  radius  of  Owatonna  ' 
Hinicipal  Ainaort  (lat.  U'07'15'TJ.i  long.  93'15'16'nj.),  within  1.25  mUes  each  side  of  the  315*  bearing 
from  Owatonna  Hinicipal  Airpcirt,  extending  traa  the  Owatonna  5.5"«iile  radius  area  to  9  miles  northwest  of 
the  airports  and  within  2  ndles  each  side  of  the  134'  bearing  from  Owatonna  Municipal  Airport,  extending 
from  the  Owatonna  5.5'^nile  radius  area  to  6  miles  southeast  of  the  airporti  excluiing  the  portion  within  the 
Faribault.  HLnn..  transition  area. 

OvMuboro,  Ky. 

That  alrapace  extandinc  upward  fro*  700  feet  above  the  surface  with  In  a  9-aile  radlua  of  O««naboro-^>avl«ss 
County  Airport  (lat.   37o44'Sl"  H.,   lae(.   87009*57"  W.). 


Oxford.  Conn*  i 

That  airspace  extending  upward  froca  700  feet  above  the  surface  within  a  7-«iile  radius  area  of  the  center 
of  lat.  U'sa'WTJ.i  long.  73*08'icrw.,  of  Waterbury-Oxford  Airport,  Oxford,  Conn.,  and  within  4.5  miles  each 
side  of  the  Oxford,  Conn.,  Waterbury  KDB  (lat.  U*31*45"N.i  long.  73*08'36"tf.)  354"  bearing  extending  from 
the  7inile  radius  area  to  11  miles  north  of  the  NIB. 

1  '  I      '  M  i 

OxfoJM,  MlM.  '  '  !  I  ' 

That  airspace  extending  up»-ard  froa  700  feet  above  the  surface  within  a  5-mlle  radius  of  the  University- 
Oxfo|d  Airport  (latitude  34o23'05"  N. ,  longitude  8eo32'10"  W.  );  within  3  miles  each  side  of  tht.  280  bearing 
fron^ford  RBN  (latitude  34«23'00"  N. ,  longitude  8eo32'30"  W. ),  extending  from  the  5-mile  radius  area  to 
8.5  ^^es  west  of  the  SBN;  within  3  miles  each  side  of  the  094'  bearing  from  Runway  27,  extending  from  the 
i-^di  \  radius  area  to  d.5  miles  east  of  the  airport.  - 

Oxfot  I,  H*  C. 

Thai  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  Oxford-Henderson 
Airport  (lat.  36*21'50^.,  long.  78*31'42'^.). 

Oxford,  Ohio  j  I 

That  airspace  extending  upward  from  700  feet  above  the  sufface  within  a  5-inile  radius  of  the  center 
(39930  10"  N,,  84047' 15"  W.  )  of  Miajul  IMlversity  Airport,  Oxford,  Ohio,  and  within  2  miles  each  side  of  the 
Oxford,  Ohio,  RBN  (39030'27"  N.,  84a4e'50"  W.)  225»  bearing  extending  from  the  5-niile  radius  area  to  11  iniles 
southwest  of  the  RBN. 


Oxnard,  Calif. 


that  airspace  extending  upward  from  1,200  feet  above  the  surface  bounded  by  a  line  beginning  at  lat.  34* 


SO'OCTI.,  lows.  Il8*50«00^.j  to  lat.  34'00'00"N.,  long.  118*50'00"M.>  to  lat.  34'00'00^.,  long.  119*05' 
00^.1  to  lat.  33*52'30^..  lon«.  119*06«59'^.J  to  lat.  33*28'30"N.,  long.  119*07'00n*.}  to  lat.  32*56'31"K.i 
lon«.  119*07'0Crw.t  to  Ut.  32*54'10'T».i  long.  119*10'ai"W. j  to  lat,  33*35*36'TI.,  long.  120*00'00^.j  to 
Ut.  34'20«00'n;.,  long.  LZO'OO'OO^.i  to  lat.  34*20'00^.,  long.  n9*30'00"W.>  to  lat.  34*30'00^.,  long. 
119*30*00^.1  thence  to  ths  point  of  betdnning;  and  that  airspace  extending  upward  from  5i000  feet  MSL 
bounded  by  a  line  be/dnning  at  lat.  34*08«00^.,  lon/».  120*00'00^.j  to  lat.  34*00'00^.,  long.  120*00«00^.| 
to  lat.  34*00«00^N.,  lon«.  120*30'00^W.|  to  lat.  34'06'15"N.,  long.  120*30'00^.j  to  lat.  34'08'00'TJ.,  long. 
120*26*00^.1  to  the  point  of  beeinninx. 


Osaric,  Arte. 

"i^  airspace  extending  upward  from  700  feet  above  the  surface  within  a  9-stat'jte-«dle  radius  of  Oaark- 
County  Airport,  Ozark,  Ark.  (lat.  35*30*36"N.,  long.  93*50*23"W. ){  and  within  3.5  statute  miles  each 
sideW  the  l67*  bearing  from  the  Ozark  RBN  (lat.  35*30*27"N.,  long.  93'50*26'%J.;,  extending  from  the 
9-niie-radias  area  to  11.5  statute  miles  south  of  the  RBN. 

;  ■  i  ' 

Om\  Ho. 

Tbit  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-olle  radius  of  the  Air  Parte 
Soof^ Airport  (lat.  37*03'35'TI.f  long.  93'14*08'*W.)r  within  2.75  miles  either  side  of  the  Springfield, 
Mb.,    fORTAC  166 *T  radial,  extending  from  the  5'«lle  radius  to  4.5  miles  north,  excluding  that  portion  which 
over    .es  the  Springfield,  Mo.,  control  zone  and  700-foot  transition  area. 


Padu«ah,  Ky. 

ThAt  airspace  extending  upward  from  700  feet  above  the  surface  within  a  10-nile  radius  of  Barkley  Field  (lat. 
3700:)*45"  N.,  long.  88o46'23"  *.);  within  5  miles  each  side  of  Cunningham  VORTAC  225o  radial,  extending  from  the 
10-mile  radius  area  to  11.5  miles  southwest  of  the  VORTAC, 
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Paducah,  I^.  (Parrlngton  Airpark) 

AMENDHEWrS    8 A/80    45  F,  R.  4526?    (Addad) 
P»duc«h,  Tex.  I 

P««e,  Ariz.       ' 

(l2SuS'3T5l.!f-1J?!cS^^  f2J-  ^ithln  •  ^e  radius  of  P„e  Airport 

ing  from  the  6Hnile  radius  area  to  11  tdlla  Mtf  of  ?h*  w»7  ^f    J**^**  side  of  the  Pa«e  TOR  340*  radial,  extend- 
the  surface  within  6^*1  NeIL^  9^iS  "rf^f  ^he  ?alf VOT^Io^Xi*  ^ll!^  "i^H^  ^^  l,2Sf;et^e 
NW  of  the  TOR;  and  within  6  miles  E  ^9  miles  wert^  thrF£;e  V^^'^ST^iTS.*'''^  *°  ^^  "^^ 
miles  S  of  the  TOR.  ^    ^  *"  *"*  *^'  "^  ^'5     radial  extending  trca  the  TOR  to  11,5 


Pahokee,   Fla.   I 

extending  ?ro.  the  S-ile  ri^lua-L-ir?;  I?5  LJe.  Jirih  iJ'Se  vS^:?/***  '"'  *"  ''^**-  '^"^  ^^^  '•-*'^. 
Flilacios,  Tex. 


rexj 


Palestine,  Te 
That  airspaceextending  upward  fron  700  feet  above  the  surface  within  an  8.5-inile  radius  of  Palestine 


Pain  Beach,  ria. 
IntertMp^jT^^^^^ 
o^fhe  Shitid  Sliea!  '''  *°'*'*'""  ••^'  «'=l*li'«  the  portion  outside  the  continental  llJ^  "^ 


Palwiale,  Calil. 

That  airspacW  extending  upward  from  700  feet  above  the  surface  within  2  niles  S  and  7  Biles  M  of  the  Pal»d«l- 
"^Vf.   olfc  '■'4"'  *''^^"<**"«  f'-^"  ^'^^  ^"««TAC  to  18  .lies  NW;  .Ithln  6  -lies  S  and  12  .lies  N  of  the  P^l^^T^ 
."^"^  ^^^!  "riji^l     r"^""   ^^^^"<li'*  "-on.  U  -lies  NW  to  13  -lies  SE  of  the  VDRTAC;  that  airspace  ext^ding 


118°45'00"  W. 


longitude  116°lB-45"  W. .  to  latitude  35°21'30"  N.,  longitude  UenS-OO"  W. ,  to  latitude  34O43'00"  N.   lonRltude 
UenS'OO"  W..  thence  W  along  latitude  34°43'00"  N. .  to  the  SE  boundary  of  V-21,  thence  along  the  SE  boundary 
of  V-21  to  latitude  34°30'00"  N.,  thence  W  along  latitude  34°30'00"  N.,  to  longitude  118°20'00"  W    thence  N 
ti«o5.'.^?.*w"^^.!:"°^°:°^"  !•:  *°  V'^^   boundary  of  V-137.  thence  W  along  the  S  boundary  of  V-137V0  longitude 


thence  to  point  of  beginning 


Palmert  Hass. 

.J^^^^,^'^^^^^?^^-^  ^?^   ^°"  '^'^  ^^^   *^°^  *^«  surface  within  a  5-mile  radius  of  the  center, 
42  13* 25-^.,  72  18'45''W.,  of  Hetropolitan  Airport,  Palaer,  Mass.j  within  2  miles  each  side  of  the  Runway  4 
centerline  extended  from  the  5-iaile  radius  area  to  9  miles  northeast  of  the  end  of  the  runway;  within  2  miles 
each  side  of  the  Runway  22  centerline  extended  fron  the  5-oile  radius  area  to  9  miles  southwest  of  the  end  of 
the  runway,  and  within  4.5  miles  each  side  of  the  202*  bearing  from  the  Palmer,  Ifass.,  RBN  42*13«26^., 
72T.8'47"W.,  extending  frco  the  5-mile  radius  area  to  10.5  miles  south  of  the  RBN,  excluding  the  portion 
which  coincides  with  the  Chicopee  Falls,  Mass.,  transition  area. 


Palm  Sirings.  C«lif. 

That  airspace  extending  upward  from  700  feet  above  the  surface  beginning  at  lat.  34*05 •OOTJ.,  long.  116* 
34' 00^.,  to  lat.  33*42'45"N.,  long.  115*53'30^rf.f  to  lat.  33*26'00^.,  long.  116*09'30*H.,  to  lat.  33-55 'OO-N.. 
long.  116  46'00^. ,  to  ixjint  of  beginning. 
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Vtmr».j   Tax. 

Th&%  alrspAc«  •xtendlng  upward  troM  700  fe«t  above  the  surface  within  a  7-itlle  radius  of  Perry  L«  Fore 
Airpqljl  (latitude  35036*25"  N.,  longitude  100«S9*55"  W.),  and  vlthln  3i  ailee  each  side  of  the  OOia  bearing 
troa'JShe  Paopa  RBN  (latitude  3S«36*4<r  K.,  longitude  1OO«50*4S"  V.),  extending  from  the  7-inlle  radius  area 
to  liylB  Biles  north  of  the  RBN. 

•^  .     ,  i  i 

Pener  ^  City.  Fla. .  ! 

Th.  '  airspace  extending  upward  from  700  feet  above  the  surface  within  an  6.5-inile  radius  of  Panar^  City- 
Bay  «  vmty  Airport  (latitude  30ol2*41''  M. ,  longitude  85o40'57"  W. );  within  an  8.5-nille  radius  of  TV-ndall  APB 
(lati  ude  30004*15*'  N.,  longitude  BS034'30"  W.);  within  3  miles  each  side  of  the  Panama  City  VOR  05«»o  and 
3100  •adials,  extending  from  the  8.5-i!ille  radius  area  to  6.5  miles  northeast  end  northwest  of  the  VOR; 
excluding  the  airspace  outside  of  the  continental  limits  of  the  United  States. 

i 
Paragould,  Ark. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-mile  radius  of  Paragould  Municipal 
Airport  (latitude  36003'52"  N.,  longitude  &0030'45"  W. ),  and  within  2  miles  each  side  of  the  235o  bearing  froB 
the  Paragould  RBN  (latitude  36o03'52"  N.,  longitude  &0»30'45"  W.),  extending  from  the  7-iiiile  radius  area  to  8 
miles  southwest  of  the  RBK  excluding  the  portion  within  the  Jonesboro,  Ark.,  control  zone. 


Paris,  m. 


That  airspace  ejdeniiiw  upward  from  700  feet  above  the  surface  within  a  5-«ille  radius  of  the  Edgar  County 
Airport  (latit'^e  39't^2'aZ"  N,,  longitude  37*39'57"  W.  )J  a«l  within  3  miles  either  side  of  the  072*  bearing  from 
the  airport  extending  from  the  5-«>ila  radius  area  to  3  miles  from  the  airtXMrt* 


Paris,  T«nn. 


Paris,  Tex. 

That  airspace  extending  up»«rd  from  700  feet  above  the  surface  within  a  6-mlle  radius  of  Cox  Field,  Paris, 
Tex.  (latitude  33038*17"  N.,  longitude  95°26'54"  W.>,  and  within  2  miles  each  side  of  the  Paris.  Tex.,  VOR  3570 
radial  extending  from  the  6-mlle  radius  area  to  the  VOR. 

1:  :  p  1 

Pazker,  Calif.  , 

That  airspace  extendinc  upward  from  1,200  feet  above  the  surface  within  10  miles  NW  and  7  miles  SE  oi   the 
Parker  VORTAC  071o  and  251o  radtals,  extendins  from  0  miles  SW  to  20  miles  NE  of  the  VOBTAC. 


Parkersburg,  W.  Va.  '  .    ^  ^     ^    ,  ^ 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  9-mlle  radius  of  the  center,  lat. 
39020'44"  H. .  long.  81026'16''  W.  of  Wood  County  (Gill  Robb  Wilson  Field)  Airport,  Parkersburg,  W.  Va. ; 
within  5  miles  each  side  of  the  Wood  County  (Gill  Robb  Wilson  Field)  Airport  ILS  localitcr  south  course,  ex- 

tenling  from  the  9-mile  radius  area  to  10  miles  south  of  the  0M|  within  4.5  miles  west  and  6.5 
miles  east  of  a  200*  and  a  020*  bearing  from  the  Wood  County  (Gill  Robb  Wilson  Field)  Airport  ILS  localizer 
soutW/Course  OM,  extending  from  5.5  miles  north  to  11.5  miles  south  of  the  OM;  and  within  5  miles  each  side  of  a 
066Vfeearin«  from  a  txDint.  lat.  39'09*3S"  N..  lona,  8l*38'35"  W.,  extendina  from  said  ooint  to  5  miles  oast  of  . 
tbe  ■^bod  County  (Gill  Robb  Wilson  Field)  Airport  ILS  localizer  south  course. 

BuVbapids,  Minn.  .   .    ^x  .,    jj    x.  ,».  >  o   j 

n  t  airsmce  extending  upward  from  700  feet  above  the  surface  within  a  6|-mLle  radius  of  ParK  Rapo^s 
Muni  Ipal  Airport  llatitude  46*53'53''  N.,  longitude  95*OI*'08«  W. ){  within  3  miles  each  side  of  the  132  bearing 
froB  the  airport  extending  from  the  6J-oile  radius  area  to  8  miles  southeast  of  the  airport;  within  3  miles  each 
side  of  the  320*  bearing  from  the  airport  extending  from  the  6^-mile  radius  krea  to  8  miles  northwest  of  the  ^ 
airpjrtJ  and  that  airspace  extending  upward  from  1,200  feet  above  the  surface  within  Ut  miles  sauthwest  and  92 
miles  northeast  of  the  132*  bearing  from  the  airport  extending  from  the  airport  to  13^  miles  southeast:  within 
^t  ndles  northeast  and  9i  miles  southwest  of  the  320*  bearir.g  from  the  airport  extending  from  the  airport  to 

IBJ  miles  northwest.  , 

:  I 

Parsons,  Kans. 

That  airspace  extending  upward  from  700  feet  aboi-e  the  surface  within  a  6.5-mile  radius  of  the  Trl-City 
Airport  (latitude  37019'52"  N.,  longitude- 95o30' 32"  W.);  and  within  3  miles  each  side  of  the  173o  bearing 
from  the  Parsons  RBN  extending  from  the  6.5-mlle  radius  to  8.5  miles  south  of  the  RBN,  and  within  3  miles 
each  side  of  the  008o  bearing  from  the  Parsons  RBN  extending  from  the  6.5-mlle  radius  to  8.6  miles  north  of 

the  RBN. 


Pascagoula,  Miss 

That 
Airport 
Pascagoula 
8.5  Biles  northeast  of  the  RBN. 
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Paseoi  Uash. 

That  dlrsTACe  extending  UTMard  froo  700  feet  above  the  surface  within  10.5  idles  northwest  and  6  miles 
southeast  of  the  Pasco  VOR  0U6*  and  226*  radials  extending;  from  23  ndles  northeast  to  12  miles  southwest  of 
the  VDR;  within  9«5  miles  northeast  and  7  miles  southwest  of  the  Pasco  V<tn  131*  radial  extending  from  the 
VOR  to  30«5  miles  southeast  of  the  VOR;  within  5  miles  north  and  7.5  miles  south  of  the  Pasco  VDR  2dd* 
radial  extending  from  8  miles  west  of  the  VOR  to  26.5  miles  west  of  the  VDR;  within  9.5  miles  west  and  4.5 
miles  east  from  the  Richland,  Mash.,  Airport  localizer  north  course  located  at  lat.  if6*17'57'^. ,  long.  119* 
18'29"W.,  to  24  miles  north. 

That  airsnce  extending  uiiward  from  1200  feet  above  the  surfacst  southwest  of  Pasco,  Ibsh*,  bounded  on  the 
north  b7  the  South  edge  of  V-29d,  on  the  east  by  the  west  edge  of  T-112V  and  on  the  southwest  by  the  northeast 
edstd   of  V-4. 

;jraCJMan:S  3/5/80  W  F.  R.  8287  (Changed) 

Puo  BoblM,  Qkllf . 

That  airspa<]«  extending  upward  fron  700  feet  above  the  aurface  vlthln  2  Bllea  each  aide  of  the  Paao  Roblea 
VORTAC  332°  aifd  342°  radial* ,  extending  from  the  arc  of  a  S-nlle  radlua  circle  centered  on  the  Paso  Roblea 
County  AlrporU  (latitude  35O40'15"  N.,  longitude  120°37'35"  W.)  to  10  Kllea  NW  of  the  VOR,  and  within  2  Kllea 
each  side  of  tihe  Paso  Robles  VORTAC  149°  radial,  extending  fro«  the  arc  of  a  5-nlle  radius  circle  centered  on 
the  Paso  Roblejs  County  Airport  to  8  niles  SE  of  the  VORTAC;  that  airspace  extending  upward  from  1  200  feet  above 
the  surface  wljthin  12  miles  NE  and  7  miles  SW  of  the  Paso  Robles  VORTAC  149°  and  329°  radials,  extending  from 
20  miles  SE  toj  9  miles  NW  of  the  VORTAC,  and  within  12  miles  NE  and  7  miles  SW  of  the  142°  and  322°  radials 
extending  front 9  miles  SE  to  24  miles  NW  of  the  VORTAC.  ' 


Patterson,  La. 


tq  9  mil< 
MJ9  mile 


AMEMDMEIJTS    3/  !0/80    U5  F.  R.  3387    (Rewritten) 

Patuxent  River.  HI. 

^^%  airstace  extending  utJward  frcm  700  feet  above  the  i.-urface  within  a  U-edle  radius  of  the  Patuxent 

2Sel8-^6^'r  lSit°;iir76-U.JJrrf.*"''"^  """"  ^''''^'  38-15'00^..  longitude  76-39'20^..  to 


Pauls  Valley 


,  (jkla. 


Valley 

bearing 

miles  south  of  the  NEB. 

AMEM3HQITS    9/i/80    U5  F.  R.  46349    (Added) 


Pawtucket,  R*  iL 

southwest  of  th^  runway  threshold  and  within  2.5  miles  each  side  of  Run^  23  cSterll^r^^^^^  ^.I-tJ 
the  Providence,  R.  I..  Banielson.  Conn..  Hocedale.  Mass..  and  Southbridge.  Ha3s.r700-foot  tra^edtiS  aSas, 
Peach  Springs,  Ariz. 

Pe.^.^\p^^Lr4^^^^^^^  '^nt.trjd^  i^j^,^  r^  ;^^^^^^^^i  „^- --  s .  the 
f di^fc?  niTti^..:^it  iiz^c'^ii'V?^  '^^n':ir..TirtT  ^v  'r '  -"^^  --'^ "  "d-pa^^i\ei  to 

north  .dg.  Of  V-no  and  on  the  sou^^:.";t''bJ"heTrra:f%Se  orv-io's^   "'  ^°"'^'  °"  ''^  ^""^'^  ''  '""^ 


Pearsall,  Tax. 
That  airspace 
Airport  (latitu 
Tex.  ,  VORTAC  00 IJ" 


;'\iziz^^T^izzi  9r47"^ro"%^rar'wrtL;"2"5"mu"-"i:.™"r  °^  -^"-^  "-- 

radial   extending   from   the   5-mile   r..lTlrT^i\l.l  VAll  :^"h"of"t^°v'o^:c'"""^ ' 


Pecos,  Tex. 

That  airspace 
Munich nal  Alrpoijt 
VDR  146°  radial, 


extending  upward  from  700  feet  above  the  surfacA  »<tkifi  •  <t  .<  i     ^.     ,  » 
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Peebl  s.  Ohio 

That  airsp&ce  extanding  uward  from  700  f set  above  the  aurfaoe  within  a  7-«autieal-«iile  radius  of  the  center 
(lat.  33*55 '16"N.,  long.  83T.0'37'^.)  of  General  Electric  Airport,  Peebles,  Ohioj  excluding  that  portion 
which  overlies  the  Salatnon,  Ohio,  transition  area. 

-  .  I   !  i 

Pella,  Xo«a 

That  airspace  axtandlnc  upward  froa  700  feet  above  the  surface  within  a  5-alle  radius  of  the  Pella 
Municipal  Airport  (lat.  41024'10"  N. ,  long.  02<>M'4O"  «.);  and  vlthia  3  alias  each  side  of  the  ITS'  bearing 
froa  the  Pella  Ikmlclpal  Airport  extending  froa  the  5-«lle  radius  to  S  niles  south  of  the  airport.         '' 
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Pellstoa,  Hleh.  , 

That  airspace  extending  upward  fro*  700  feet  above  the  surface  within  an  ll-mlle  radius  of  Eaaet  County 
Airport  (lat.  45«34'09'*  N. ,  long.  84»47'49r  W.)  and  within  a  6-alle  radius  of  the  Cheboygen  Municipal  Airport 
(lat.  45<>39'15"  N.,  long.  84031 '06"  W.  );  within  5  Biles  each  side  of  the  Pellston  VORTAC  238o  radial,  ex- 
tending froa  the  11-nlla  radius  area  to  22  miles  southwest  of  the  WDRTAC;  and  that  airspace  extending  upward 
£roa  1,200  feet  above  the  surface  within  a  19-Blle  radius  of  the  Pellstoa  VORTAC  north  of  parallel  45*49' 
excluding  the  portion  overlying  the  Sault  Ste.  Marie,  Mich.,  transition  area. 


Pembina,  N.  Dak.  ' 

That  airspace  e.xtendlng  upward  from  700  feet  above  the  surface  within  a  6.5-ciile  radius  of  the  Panbina 
»micit3al  Airport  (lat.  /,8'56'43'TJ.,  lan«.  97*14'31'T».)}  and  within  2  qiiles  each  aide  of  Pembina  VORTAC 
(lat,  43*52'09'*N,,  lonj?.  97'Cn'OCf^.)  310*  radial  extending  from  the  6.5-inile  radius  area  to  6  miles  southeast 
of  Pembina  Hiniclpal  Airport;  and  that  airspace  extending  upward  from  1,200  feet  above  the  surface  beginning 
at  Ut.  49'00'00'TI.,  long.  97'30'OO^.j  to  lat.  UB'ltB'OOrv.,   long.  97'30'00'V.j  to  lat.  UBId'yCTH,,   long.  98* 
i^O'OO^.j  to  lat.  4S*0e«30'Ti.,  long.  98*32«00"W.{  to  lat.  Aa'07'OOTI.,  long.  98*12'00^.;  to  lat.  /4*31' 
OO'TJ.,  long.  97*14'30"W.,  excluding  portions  outside  the  United  States,  and  the  Minnesota  and  Grand  Fbrks, 
K.  Dak..  1,200  foot  transition  areas. 

AHEMDMaJTS  10/30/80  45  F.  R.  54733  (Added) 

I 
Pandleton,  Oreg.  • 

That  airspace  extending  upward  from  700  feet  above 
the  surface  within  a  12-inlle  radius  of  latitude  45o41'30"  N.,  longitude  118o47'24"  W. ;  within  4.5  miles  each 
side  of  the  Pendleton  TORTAC  254»  radial  extending  from  the  12-inlle  radius  area  to  12.5  niles  west  of  ttie 
VORTAC;  within  4.5  miles  north  and  1  mile  south  of  the  Pendleton  273*  radial  extending  from  the  12-inlle  radius 
area  ti  8  miles  west  of  the  VORT/C;   and  within  9.5  miles  north  and  5  miles  south  of  the  Pendleton  090«  bearing 
from  tfe  Pendleton  ILS  CM  (latitude  45»41'45"  N. ,  longitude  118o43'4G"  W.),  extending  from  the  12-mlle 
radiuSfarea  to  18.5  miles  east  of  the  OM  within  a  5-aile  radius  of  the  Hermiston  Monicipal  Airport  (lat.  45* 
49'39^jl.,  lonn.   119*15'41*W. )  and  within  2.5  miles  each  side  of  the  Pendletwi  VORTAC  300*  radial,  extending 
from  f*ie  5-<nile  radius  area  to  the  Pendleton  VORTAC;  that  airspace  extending  upward  from  1,200  feet  above 
the  ^  Vface  within  11  miles 

NE  ani  *7   miles  SW  of  the  Pendleton  VORTAC  137«  radial  extending  from  the  12-mlle  radius  area  to  50  miles  SE  of 
the  V  ITAC,  within  10  miles  S  aiH  7  mile*  N  of  the  Pendleton  254"  radial  extending  from  the  12-mlle  radius  area 
t)  33  .lies  W  of  the  VORTAC,  within  0.5  niles  north  and  5  miles  south  of  the  Pendleton  273o  radial,  extending 
from  1  le  12-mlle  radius  area  to  16.5  miles  west  of  the  WRTAC;  within  6  miles  southwest  and  9  miles 
northeast  of  the  Pendleton  3100  radial,  extending  from  the 

12-nile  radius  area  to  30  miles  KW  of  the  VORTAC,  within  5  miles  NW  of  the  025o  radial  and  5  miles  SE  of  the 
019°  radial,  extending  from  the  12-mlle  radius  area  to  an  arc  of  a  35-mile  radius  circle  centered  on  the 
Pendleton  VORTAC,  that  airspace  within  the  arc  of  a  32-mlle-radius  circle  centered  on  the  Pendleton  VORTAC 
extending  clockwise  from  the  southeast  edge  of  V-112E  to  the  northeast  edge  of  V-298. 

\    •■  ' 

Pennington  Qap,  Va. 

Tliat  alrspeice  extending  upwsird  fron  700  feet  above  the  surface  within  a  9-Bille  radius  of  the  center,  lat.  36o 
44*33"  N. ,  long.  SSoQl'SO"  W.  of  Lee  County  Airport,  Pennington  Gap,  7a. 

Pennsylvania 

That  airspace  extending  upward  from  1,200  feet  above  the  surface  bounded  by  a  line  beginning  at  latitude 
4^<'40'00"  N.,  longitude  75o30'00"  W. ,  to  latitude  42oi0'00"  N.,  longitude  75025'00"  W. ,  to  latitude  42000'00"  N., 
longitude  75026'00"  W.,  to  latitude  42000'00"  N.,  longitude  75<>00'00"  W. ,  to  latitude  41<>31'00''  N.,  longitude 
75«07'00"  W. ,  to  latitude  40<»56'16"  N. ,  longitude  75011'04"  TT. , 

to  latitude  40948'00"  N.,  longitude  75»00'00"  W.,  to  latitude  40o49'00"  N. ,  longitude  74o37'00"  W. ,  to  latitude 
40o38'00"  N.,  longitude  74649'30"  W.,  to  latitude  40031'15"  N.,  longitude  74o42'30"  W.,  to  latitude  40e24'20"  K., 
longitude  74o45'40"  W. ,  to  latitude  40oi6'10"  N.,  longitude  74o39'20"  W.,  to  latitude  40«00'35"  N.,  longitude 
74''54'35"  W.,  to  latitude  3!5353'00"  N.  ,  longitude  74048'00"  W, ,  to  latitude  39043'00"  N.,  longitude  74o48'0O**  W., 
to  latitude  39oi8'20"  N. ,  longitude  75<»36'40"  W, ,  to  latitude  39«25'25"  N. ,  longitude  75o46'05"  W. , 
thence  northerly  along  the  Delaware  State  line 

to  the  Pennsylvania  State  line;  thence  westerly  and  northerly  along  the  Pennsylvania  State  line  to  the  United 
States/Canadian  Border;  thence  northeasterly  along  the  United  States/Canadian  Border  to  longitude  79*19*30''  W. ; 

'00^  W.,  to  latitude 
latitude  42'U'30"  N., 


ox.ate3/i..anaaian  ooraer,  tnence  nortneaaoeriy  suong  tne  unitea  encases/ ^.^anacnan  Boraer  to  i.ong: 
to  latitude  42'37'00"  N.,  longitude  79*15*00''  W.;  to  latitude  42*32'00"  N,,  longitude  78*52'C 
h2'3>VOCr  N..  longitude  77'36*00"  H.;  to  latitude  la^kO'OCT  N.,  longitude  77*23*45"  tf.;  to  L 
longitude  76  23' 00^  W.;  to  point  of  beffLnning. 


i 
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P«nn  Yan.   N.    Y. 
J8   30     N.  ,   77O03   20  .  W.  ,  of  Peirn  Yan  Airport,  Penn  Yan,   N.    Y.  j   within  3  ail**  each  aide  of  a  O9«o  k— TiJl  . 

PensAcold,   Fla,  -V 

That  airspace  extendljTg  upward  from  700  feat  above  the  surface  vilthin  an  8.5-mile  radius  of  Penaacol* 
^lli^/ilf^f  ^Y^'  lu^Jf^A'  ^'^-  «7*li'20-W.)|  within  3  miles  each  side  of  thrSs  f^zlrlJrth 
course,  extetdliy?  from  the  8.5-mile  radius  area  to  8.5  oiles  north  of  Brent  LOM;  within  an  8.5.flile  radius 
of  Forrest  S^ennan  Field  (lat.  30-20'53-N.,  Ion/?.  er?'lV(K^,)i  and  within  a  17  5^aile  rSius  ^he^ 
Pensacola  TApAN,  extendinj?  clockwise  from  the  070*  radial  to  the  270*  radial. 

Peoria,  HI. 
Sf'er?!??"  t^^^f^o^-^/frJ°2.^,%n/''^!  '"^f  TJf^fJ^^.^.  "^e  l^:«  be^lpdn,,  at  lat.  AO-54'N.. 


lon>?.  89*59'1 
89'3U'V.,  to 
90*08'W.,  to 


^^:.*^°?^  "v  l<^-  90-07'W.,  to  lat.  40-3/.'N..  lon/j.  90'll'w:,  to  lit.  40*47 •»:.  low 
point  of  be^onninjt.  .  ^    h,  «.,  awik. 


Perry,  fla. 

TTiat  airspai 
Airport    (lat 


Perry,  Io«a 

That  air 
Airport  (lat 
Perry  Munic 


spec 


^k   A     A^.i^.i^i^^'^,^""'   "^  5*^*  ^^"^   *•'*  surface  within  a  5-n.ile  radius  of  Perry  Municipal 
iltude  41049'35"  N   longitude  94«09'30"  W.);  and  within  2  Biles  each  side  of  the  147o  bearing  fro« 
Airport,  extending  from  the  S-n.n#  radius  area  to  8  miles  southeast  of  the  airport. 


Ipf  1 


rspi ce 


Perryton,  Tea 

That  ai 

(latitude  36° 

Perryton  RBN 
miles  E  of 


th» 


Perryvllle,  t^ 

Tliat  air 
Municipal  Air 
Mo.,  VDRTAC 


rspa  ;e 


Peru,  Ind. 

That  airspacje 
(latitude  40=4  7 


3o^4W'"5.?';:S.'8^3j^3"T)"''""  *'*  "•■""  '"''"  •  *•'"■"•  '*^*'"  •'  ^-"y-r-^-y 


extending  up»ard  from  700  feet  above  the  surface  within  •  «...<i^  _  ji    ,  .. 


extending  upward  from  700  feet  above  the  surface  within  an  8-mlle  radius  of  Perrwlll*  Un 


QI7 


extending  upward  from  700  feet  above  the  surface  within  a  5-«lle  radius  of  P^ru  Air««..» 
•10"  N..    longitude  86O08.47"  ..,.  excluding  the  area  which  oveJllerJie  K^L^rtrJisTtHn  area. 


PeterSbuT)?,  Jtjch. 

hI^^fv7nt^^®'*f^^*l?^ci^^  ^°?  {f^  *^^*  ^^^  ^^"*  "^^"^  *  5^nile  radius  of  the  Lada  Airport 
^^5-\^J^  if^'i  ^°"f;  ^  40' 45*^^.)  and  within  2  miles  each  side  of  the  Carleton,  Mich.,  VD3WAC  226^ 
radial  esctendlrj?  from  the  5-mxle  radius  area  to  9.5  miles  southwest  of  the  VORTAC. 


UMI 


Petersburg?,  vi. 

Petersburg,  W«  Va.  "' 

,.I^^^4,^3^««. emending  up«rd  from  700  feet  above  the  surface  within  A  5-«ile  radius  of  the  center 

33  59-35 'N.,  79  0e'34"rf.,  of  Grant  County  Airport,  Petersburg,  W.  Va.j  within  3  miles  each  side  of  the  116* 

bearina  from  1  he  Oorcas,  W.  Va.,  RBN  (lat.  38'59'26'TI.,  long.  79*08«34"-rf. ).  exter.dlni?  from  theRBM  ITak 

miles  southeast  of  the  RBN;  within  5  miles  each  side  of  tKs?*  bea^  ft-c^  thfS^ca^w!  laTm    ^^ 

ertftnrfln*  fyr^  the  RBN  to  20  miles  north  of  the  RBN.  «i^-"«  iron,  ine  uorcas,   w.  va.,  kbn, 


extending  froo 
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FhllftdalTMA,  Fa. 


,,     .,         ^.         ^  -  -  -       » — iring  from  th«  airport;  within 

J5?«rV^"  radius  of  the  center  of  the  airport,  extending  clockwise  from  a  256*  bearing  froo  the  airtxjrt  to  a 
058    bearing  from  the  airport}  within  6.5  miles  south  and  in 5  miles  north  of  the  Philadelphia  Intemation«a 
Alr^  Humay  9R  US  localizer  course,  extending  from  5-5  miles  east  to  U.5  miles  west  of  the  OMj  within  1^.5 
mllM  each  side  of  the  Modena,  Pa. ,  VDRTAC  097*  radial,  extending  from  24  miles  east  to  33  miles  east  of  the 
VOBIKJj  within  a  5.5-oile  radiiis  of  the  center,  39'47'50"  H.,  75^20'35"  W.,  of  Bridgeport  Airport.  Bridienort. 


Kew^ersert  within  i*,5  miles  each  side  of  the  Moodstown,  N.  J.  VCHaAC  349" 
rad.'^AS  area  to  the  Hoodstown,  M.  J.,  VORTAC. 


radial,  extending  from  the  5.5-inile 


Phi:  p,  8.  IMc. 

Th  X   airspace  extending  upward  from  700  feet  above  the  aurfaee  within  a  6-niile  radlu«  of  the  Philip  Alroort 
Clataude  44«02'4S"  H.,  longitude  X0lo3d'45"  W.);  that  airspace  bounded  by  a  line  8  mile,  south  of  and  parallel 
to  the  Philip,  8.  Dak.,  VORTAC  102<»  radial,  extending  from  the  VORTAC  to  3  miles  east  of  the  VDRTAC,  and  within 
4.5  Biles  north  and  9.5  miles  south  of  the  Philip  VORTAC  2«2<>  radial,  extending  from  the  VDRTa:  to  18.5  miles 
west  of  the  VORTAC, 

Phillpeburg,  Pa. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  O-mile  radius  of  the  center,  40* 
53*00"  N. ,  78*05'1S''  «. ,  of  Uid-State  Airport,  Philipaburg,  Pa.,  extending  clockwise  from  «  261*  bearing  to  a 
012*  bearing  from  the  airport)  within  an  8.8-miIe  radius  of  the  center  of  the  airport,  extending  clockwise 
from  a  012*  bearing  to  a  098*  bearing  from  the  airport;  within  a  e-mile  radius  of  the  center  of  the  airport, 
extending  clockwise  from  a  098*  bearing  to  a  183*  bearing  from  the  airport;  within  a  9.8-mlle  radius  of  the 
center  of  the  airport,  extending  clockwise  from  a  183*  bearing  to  a  281*  bearing  from  the  airport;  within  3  8 
miles  each  side  of  the  Phillpeburg  VORTAC  087*  radial,  extending  from  the  VORTAC  to  11.5  miles  northeast  of 
the  VORTAC;  within  4  miles  each  side  of  the  327*  bearing  from  a  point  40*83'09"  H.,  78*08'0«"  W.,  extending 
from  said  point  to  a  point  8.5  miles  northwest;  within  2.5  miles  each  side  of  the  Philipsburg  VORTAC  330* 
radial,  extending  from  the  VORTAC  to  8  aUles  northwest  of  the  VORTAC;  and  within  3.5  miles  each  side  of  the 
Phillpeburg  VORTAC  301*  radial,  extending  from  the  VORTAC  to  11.5  miles  northwest  of  the  VORTAC.  4 

Fhillipidsurg,  Kans. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-oile  radius  of  the  Phillipaburg 
Municipal  Airport  (latitude  39*U'15''  N.,  longitude  99*19'00"  W. );  and  within  3  miles  each  side  of  the  1U2^ 
bearing  from  Phillipsburg  Hinicipal  Airport,  extending  from  the  7-inile  radius  area  to  10^  miles  southeast  of 
the  airport. 

Fhi^LipOburg,  Ohio 

TMt   airspace  extending  upward  froo  700  feet  above  the  surface  within  a  6.5-raile  radius  of  the  Hrers  Airport 
(latitude  39*54' 40"  N,,  longitude  84*24' 00"  W. );  excluding  that  portion  which  overlies  the  Dayton,  Ohio,  and 
TroW  Ohio,  transition  areas, 

Pho' bix,  Ariz.  j 

T.   \t  airspace  extending  upward  from  700  feet  above  the  surface  bounded  by  a  line  beginning  at  latitude 
33*  i'30"  N.,  longitude  112015'00"  W. ,  direct  to  latitude  33o34'45"  K.,  longitude  111<>32'15"  W.,  thence 
clo  rwise  via  the  arc  of  a  20-mllfe  radius  circle  centered  on  Williams  AFB  (latirnl<j  3;;»18'25"  N.,  longitude 
111  39»35"  W.)  to  latitude  r?3oo2'30"  N.,  longitude  111647'30"  W.,  thence  direct  to  latitude  33oi6'00"  N.  , 
longitude  112«31'00"  W. ,  thence  via  an  arc  of  a  20-raile  radius  circle  centered  or.  Luke  AFB  (latitude 
33032*05"  N. ,  longitude  112022'S5"  W. )  to  point  of  beginning;  that  airspace  NW  of  Phoenix  bounded  by  a  line 
beginning  at  latitude  33O59'00"  N. ,  longitude  112O3«'00"  W. ,  to  latitude  33O49'0O"  N. ,  longitude  112°25'00"  *. , 
thence  counterclockwise  via  an  arc  of  a  20-mlle  radius  circle  centered  on  Luke  AFB  to  latitude  33O42'0O"  N.  , 
to  latitude  33O44'00"  N. ,  longitude  112O48'00"  W. ,  to  latitude  33O55'00"  N. ,  longitude  112O45'00"  W. ,  to 
point  of  beginning. 

and  that  airspace  extending  upward  from  1,200  feet  above  the  surface  bounded 

by  a  line  beginning  at  latitude  34°10'00"  N. ,  longitude  112O39*00"  W. ;  thence  to  latitude  34oi0'00"  N. , 
lonaitude  111<>30'00"  W.  :  thence  to  latitude  34O00'00"  N.  .  lotiKltude  H0°52'00"  W.  ;  thence  to  latitude  32<»33'00" 
N.,  lonnltude  110«52'OO"  W.  :  thence  to  latitude  32033*00"  N.  ,  longitude  112«>00'0^"  W.;  thence  to  latitude 
32°51'00"  N..  longitude  112'>30'O0"  W.;  thence  to  latitude  32»51'00"  N.,  longitude  113°00'00"  W.  ;  thence  to 
latitude  33«'19'00"  N..  longitude  ll3O00'00"  W.;  thence  to  latitude  33oi9'00"  N.,  longitude  113<>10'C»0"  W.  ;  thence 
to  latitude  34O00'00"  N. ,  longitude  113010'00"  V. ;  thence  to  latitude  34O00'00"  N. ,  longitude  ll2O52'0O"  W. ; 
thence  to  the  point  of  beRlnnlnR.  That  airspace  west  of  Phoenix  extending  upward 

from  5,500  feet  USL  bounded  on  the  north  by  the  south  edge  of  V-16,  on  the  east  by  longitude  113»00'00"  W. , 
on  the  south  by  the  north  edge  of  V-66  and  on  the  west  by  longitude  114o00'00"  *.,  and  that  airspace  extending 
upward  from  7,000  feet  USL  bounded  on  the  north  by  latitude  34o00'00"  N.,  on  the  east  by  longitude  113«00*00" 
W. ,  on  the  south  by  the  north  edge  of  V-16  and  on  the  west  by  longitude  114o00*00"  V.,  excluding  that  airspace 
within  restricted  areas  R-2308A,  R-2308B,  and  R-2307. 

That  airspace  extending  upward  from  9,500  feet  I6L  bounded  on  the  north  by  the  south  edge  of  V-12,  on  the  east 
by  the  west  edge  of  V-327,  on  the  south  and  southeast  by  the  north  and  northwest  boundary  of  the  1,200  foot 
portion  of  the  transition  area,  and  on  the  southwest  by  a  line  extending  from  latitude  34<>05'00"  N.,  longitude 
112037'00"  W. ,  to  point  of  Intersection  of  longitude  113oi0'00"  W.,  and  the  south  edge  of  V-12. 
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Pleajrxin*,  IU«a. 

That  airspBoe  extending  upward  fpom  700  feet  above  the  surface  within  a  5-«ll8  radlM  of  the  Pleavune- 
Pearl  River  Airport  (lat.  30*31'20^.,  lon«.  89V25"W.;{  within  3.5  miles  each  side  of  Picayune  TOKIIC 
33i  radial,  extendin*  trca  the  5-<nile  radius  area  to  8  ailes  northwest  of  the  TORTAC. 


Pi«rre,  8.  D^k. 

That  airspace  extending  «p*ard  from  700  feet  above  the  surface  within  aa  fit^it.  ^.At...  ^  4^     «,  ^ 

ri7r.'  !.'*'ii'''%"''f:*':/'  '°"''''^'  100017.15"  w.h'^friS  ?i5u,*:a?iiJ5:  ;r^^  SeS:  ^x?  Si'"^ 

radial  extending  frwn  the  SJ-mlle  radlue  area  to  7  nllee  east  of  the  VDOTAC-  within  a  -Ti «.  Ills  IV?   *^ 
Pierre  VORTAC  265*  radial  extendin,  fro«  the  8i-«ile  radi^Tarea  to  Ifli  .ui.^lt  oJ  tJl  ?dS?2:  iith!«  ,  „ 
each  .Ide  of  the  Pierre  ILS  localizer  northwest -four  «e  extending  fro.  the  fiJ-.Ue  r^Jiul  aJ^fJ^'iS  SS„*  'HtL 
west  of  the  airport;  within  3i  nlles  each  aide  R  the  Pierre  ILS  loc^li,^r   L,»k!-  !         !    *        '***" 
8i-«ile  radlJs  area  to  18  miles  southeast  of  th«  «irn«r*.  I!^  TT  J*^**^***^  southeast  course  extending  fro«  the 
above  the  suSac.  wlthlJ  a  as^iJ^J^d"!  ^J  1^1  PilZio^tc]"^'   "''"^*  *''^*"'*^"«  ""'-*'  ''-  ''^^   '••» 


Plae  Bluff, 

(ii^rt^dr34'to.""T;'ioSiT;d.'9^j?S5'*r)''::s  :imTwi*'*"''/  f-*^^*  "^^^ «"  ^^^^  *'*««» 

radial  and  th.  Pine  Bluff  ^RT^O^'olnd'^lsSi'^a^iri^end^lS  Jr'oTfSa'urt?:  R^'k^I^il'  "??tnl^^  "'" 
to  22.5  mllesi  south  of  the  Pine  Bluff  VORTAC,  ^-ittie  Rock,  Ark.,  transition  area 


AME^IDKEKTS 


Pine  Mountali^  Ga. 

from  Pina  Mcuetain  RBN  (latitude  32050 
to  8.5  miles  frest  of  the  RBN. 


iles  West 
»,  wjva. 


'30"  W..  longitude  84o52'36"  W.).  extending  fro.  the  8-.lle  radiue  area 


Plneville,  .  _. 

f^  J.  ^  ,^r^f^  ^°  *  Q^ll  bearing  from  the  airport}  within  an  8-mile  radiurof  the  cSlS^  the^^^ 
r.dlu.  ot  th.lc«,r  ot  th.  .Irport,  .xt«^i4  clockSI.  ?r«  .  TO^iSiS^o^'jJo^'SS^iS  g^'tlTS^rl, 


Pipestone,  Mloi 

That   airspace 
Municipal  Alrp>r 
from  Pipestone 


ex.ending  upwa.„  .ro.  700  feet  above  the  surface  within  a  5-mile  radius  of  Pipestone 
r^JlV\T.^T     :;   ^^^-   ^^'^^'^O-  »•>;   and  within  3  miles  each  side  of  the  198o  bearing 
Nkiniclpal  Airport,   extending  from  the  5-mile  radius  area  to  8  ailee  south  of  the  airport. 


Piqua,  Ohio 

(ll^^'40c^^^t  extending  upward  fr<«  700  feet  above  tho  surface  within  a  5-mile  radius  of  the  Piqua  Airport 

lat   40C0S  55t  N   Icng.  84«18'3r'  W.);  and  within  2  miles  each  side  of  the  Dayton  VORTAC  023o  radial  extend- 
ilroorr.^L^n'':  '^♦l!"  Z^V°  '^1   ™^*^-  "«*  '^''^^  ^-^   -^1«»  ^^^'^  "i^^  °'  "'«  078O  bearing  from  ^T 


Pltraan,  N.J. 

That  airscao 
39*45'15"N.. 
VORTAC  (X6*  rai 
Dortion  that 
sunrise  to 


7! 


•^^i?^'^  T^  froB  700  feet  above  the  surface  within  a  5.5-raile  radius  of  the  center 

^^^    .J'L°    ^^^t^^^'  ■V'^'^'  ^'^"  *^  "^^^^  5  miles  each  side  of  the  Woodstown,  N.J. 
;(aal,   extending  fran  the  5.5-<nile  radius  area  to  the  Hoodstown,  N.J.  VDRTAC,   excludlnTthe 
c^inci^esjith  the  Philadelphia.  Pa.  transition  area.     This  transition  area  is  ef f^ive  f^oo 


suniet 


Pittsburg,  Kanfe. 


AKE  Morrs 


AMEJIDMEKTS 
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Pittsburgh,  Pa. 

That  airspace  extendli«  upward  from  700  feet  above  the  surface  within  a  12-odle  radius  of  the  center,  lat. 
1»0*29'37^.,  long.  80'13'54'Tf.,  of  Greater  Pittsburgh  International  Airport,  Pittsburgh,  Pa.j  and  within 
3.5  miles  each  side  of  the  Greater  Pittsburgh  ILS  Ttaany  lOL  Localizer  Course  extending  froo  the  12-inile 
radius  area  to  6.5  miles  west  of  the  OMj  within  an  8.5-fflile  radius  of  the  center,  lat.  40*21'17*K.,  long.  79 
55«LS*M.,  of  Allegheny  County  Airport,  Pittsburgh,  Pa.,  and  within  3.5  miles  each  side  of  the  257*  bearing 
froo  the  Cecil  RSM  extending  from  the  8.5-mile  radius  area  to  11  miles  west  of  the  HBN;  and  within  a  7-mile 
radius  of  the  center,  lat.  W21'15"N..  long.  dO*ll'l6-H.,  cf  Ca.iipbell  Airport,  Brliigeville,  Pa. 

AME«Dffi»T3  1/24/dO  44  F.  R.  72104  (Changed) 

Pittsfield,  111. 

That  airspace  extervling  upward  from  700  feet  above  the  surface  within  a  5.5-«ile  radius  of  the  Pittsfield 
Penstone  Airport  platitude  39*38'22''  N.,  longitude  90'46'51"  W.)t  and  within  3  miles  each  side  of  the  124 
bearing  from  the  Pittsfield  Penstone  Airport  extending  from  the  5»5-«il«  radius  area  to  8  miles  southeast  of 
the  airpca^. 

Pittsfield,  Maine 

That  airspace  axtendlnc  upward  from  700  feet  above  the  surface  within  a  9-mlla  radius  of  the  center,  44« 

4fl*0»"  N.,  60022*40"  «,  of  Pittsfield  Municipal  Airport.  Pittsfield,  Maine  and  within  3.S  nlles  each  side  of 
the  3500  bearing  and  the  iTOa  bearing  from  the  BumhaiB,  Maine  RBN  44o41'»0"  N.,  e0o21'30"  W. ,  extending  from 
the  S-Blle  radius  area  to  10  nlles  south  of  the  RBN, 


Pittsfield,  Mass. 

'Ijl^t  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-mile  radius  of  the  center, 
lat.  42*25'36"N.,  long.  73*17'30'^.,  of  Pittsfield  Municipal  Airport,  Pittsfisld,  Mass.,  and  within  5  miles 
ea<3r  side  of  the  065*  bearing  and  the  245*  bearing  from  the  Dalton,  Mass.,  NDB  (Ut.  42*23'15"N.,  long.  73* 
10'.  V.8^. )  extending  from  the  7-mile  radius  area  to  12  miles  northeast  of  the  NDB. 

AKE  JMHJTS  4A7/80  45  P.  R.  27746  fChan^ed)  I 


Pit  stom,  N.  J. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7^iiile  radius  of  the  center, 
40*33'59'TI.i  74*58«43"W.,  of  Sky  Manor  Airport,  Pittstown,  N.  J,,  and  within  4.5  miles  each  side  of  the 
Solberg,  K.  J.,  VDRTAC  264*  radial,  extending  from  the  7-«nile  radius  area  to  23  miles  west  of  the  VDRTAC. 


Placendlle,  Calif. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  4-mile  radius  of  Placerville 
Airport  (lat.  38*43'30^.i  long.  120*W'18"W. )  and  within  4  miles  each  side  of  the  Hangtown,  Calif.,  TOR 
(lat.  3d*43*31"N.,  long.  120*44'52"M. )  242*  radial  extending  from  the  4-mile  radius  area  to  11  miles 
southwest  of  the  VDR. 

AMSJTOHSNTS  10/30/80  45  P.  R.  53088  (Changed)  I  > 

PENDING  AMENDMENT 

The  Placerville,  Calif.,  transition  area  is  amended  by  deleting  the  period  after  "southwest  of  the  TOR."  anl 
adding  the  following: 

and  within  4  miles  each  side  of  the  Hangtown  VOR  197*  radial  extending  from  the  4-mile  radius  area  to  11  miles 
south  of  the  TOR. 

AMENDMENTS  12/25/80  45  F.  R.  74468  (Chan^Jied)  j  | 

Plains,  Ga. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  Peterson  Field 
(lat.  32*Q5'25"N.,  long.  84*22»20''W. )}  within  5  miles  each  side  of  the  Albany  TORTAC  350*  radial,  extending 
froq^the  6.5-fliile  radius  area  to  39.5  miles  north  of  the  VORTAC;  excluding  the  portion  within  the  Aaericus 
tra^^tion  area. 

r  ■ 

Pl^nvlcw,  Tex. 

T*lat  airspace  extendlns  upward  from  700  feet  above  the  surface  within  a  5-nille  radius  of  the  Hale  Countv 
Ai  Vort,  Plalnvlew,  Tex.,  (latitude  34oiO'lO"  N. ,  longitude  101043'00"  W. ) , 

Pla^  evllla.  Wis. 

TJ  it  airspace  extending  upward  froa  700  feet  above  the  surface  within  an  8i  mile  radius  of  the  Plattevllle 
Municipal  Airport  (latitude  42o41'15"  N.,  longitude  90o26'41"  W.). 


Piatt sbuTRh,  N.  T, 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  13-mile  radius  of  the  center, 
44*39«05'TJ.,  73*23«08'*W.,  of  Plattsbur/di  AFBj  within  5  miles  each  side  of  the  Valcour,  N.  Y.,  TACAN  337* 
radial,  extending  from  the  13-mile  radius  area  to  20  miles  northwest  of  the  TACAN j  within  4.5  miles  each  side 
of  the  Valcour,  N.  Y.,  TACAK  157*  radial,  extending  from  the  13-mile  radius  area  to  16.5  miles  southeast  of  the 
TACAN. 
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Pluttaaouth.  labr. 

Pleasanton,  T«x. 

nywoath,  Ind, 

VOR  080«  radl4l.   extending  fro-  the  5^ie  ^ui  Lea  to  JfJii;  SifL  Jhf  JS-^  iJ^^^Vl"*.^'   "**• 
.iC  Of  th.  Kno.  VDR  0«lo  radial,   extending  fro-  t^.'tllll'j^::  r^:!  t1  ^  I^i.'^Lt'^of "^he'^vSj'-  ^ 

Ply«>uth,   IImI. 

coincide.  »lt,  the  Boeton,   Jla«e.,   and  Taunton,   tees..   70O-foot   transition  area.. 
PlyBOuth,   N.  d. 


IS,   loik 


Pocabontai 

That  airspac*  extending  upwrd   from   700   feet  above  tbe  Burfa<>*  witMm,  .   a^4i> 
Municipal  Airport    (latitude  42044'45"   N.  .    longitude  94S8^-^r)T^lfJhin  ^  ,!  '        k'  f5  **^  ^^^"t*. 
from  the  Pocahontas  Municipal  Airport,   extending  fro-  the  tLi^L  l,Ti        *      .     .t'  *•*"•  '"*  **'  *"•  2*0"  bearing 
2  .lie.  each  side  of  the   116o  bel?^ng'fr^  t^lo^tonJ^t  i^ctJl  M^rt     !'   "^r'*/'  '*^  ^"^^-   •**"" 
to  6  mile,   southeast   of  the  alrportTand  that  al^^^r^^I^^'^       J^/    '   Tl^^T^*"*  '•"*  ^^  »"""•  '«««»•'• 
in  a  41^ile  a,c  of  the  Fort   D^e  V^^.cT^l.VZTZolT'T^     Z^uJ^Ts\o^J[rl,  ^"^^  *^  --'—  "^th- 
radial  of  the  fort   Dodge  VORTAC  and  extending  clockwise  to  the  aiso  «il!^  J  ri!  t     .^lll  •^^'^ing  at  th*  208e 
that  portion  .jlch  overlies  the  Kort   Dodge  ."To^^S^e^!  \TJll  T.t^'llL^'^loTxT^n.^ll^:':'''^'"' 

Pocatallo.    IdatiO 

That   airspace  extending  upward  fro-  700  feet  above  the  surface  wlthlji  4  S  Bila.  .«.»fc-.-*   .-j  n      i. 

Point  Barrov,   Alaska 

RB7l^i''l^rb::^tng'"!xt":;;r4'f^'??e'ro^t:^*  the  .urface  wUhm  3  -lie,  each  side  of  the  Broworvllle 
^•^•j     ixari.iig,    exxenaing  iron  the  control   zone  to  10  miles  snuth  n*  fi>«  nnv-    .n^   »u...   _j 

\'^%"3%7T'  ''■°"  ^'^^  ''''  *•--  '^^  -'^-^  •^^'>^  *  2^^Ue*rad?:irofM?ttuT'7???8-SS"  Sfrf^^i^u^ae 
PENDING   AUEHCHEKr 

I!l^  r^^  ^^"^   Alaska,  transition  area  is  aaeaded  by  deleting  the  period  at  the  end  of  the  deacriptioa 
l?^s^f^«5  1^?°^%*^  "  ''^J^fU?*  ^i-""^  "  ^°^«"'     "^^^  ^5  «lles  each  side  of  the  B^^o^ 
^  ?^^  ^i^t^®!?  E  course  extending  from  the  localizer  antenna  (lat.  7117'09'Tf.,  long.  156-43'54-tf.) 
\^J^J  ?^  ?  ^^  °^  «^*  localizer  antenna  and  within  4.5  miles  north  and  9.5  nriles  Uith  of  the  BarrJJ 
£tS.        ^"^^^^^  «  <^'^'«  extending  from  the  locaUzer  antenna  to  25.5  miles  west  of  the  loLl^' 

AMEJTOHEWTS    12/25/80    45  F.  R.  67655     (Changed) 

Point  Lookout,  Ito. 

That  airspace  extending  upiward  from  700  feet  above  the  surface  within 
Ozarics  Airport  (latitude  36*37'25"  ft.,   longitude  93'13'45"  V,U 


AKsnMEsrrs 


an  8-isile  radius  of  School  of  th« 
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Point  Fl«4aaiib«  tf.  7a. 

That  air«T»ce  extending  upward  froo  700  f««t  above  the  surface  within  a  6.5^idle  radius  of  the  center 
38*5i»'53'T.i  82*05*53'*W.  of  Mason  County  Airporti  Point  Pleasant,  M.  Va.,  excluding  the  portion  that  coincides 
with  the  flaTHpolis.  Ohio,  transition  area. 

PelBt  R«7M.  C«llf. 

That  airspace  extending  upward  fro«  1,200  feet  above  the  aurtace  N  of  Pelnt  Reyes  bounded  on  the  KE  and  E 
by  V-27,  oo  tha  SW  by  V-107,  and  on  the  W  by  V-IW;  and  W  of  Point  Reyes  bounded  on  the  B  by  V-19fi;  on  the  S 
by  Control  1173,  on  the  W  by  a  line  extending  fro«  latitude  aS^OZ'ii"   N.  ,  longitude  123''14'25"  W.  to 
latitude  aS'lT'aO"  «..   longitude  123016'4S'' W. ,  to  latitude  3802S'ao"  N..  longitude  123°23'00"  W. ,  to  38° 
43'30"  N..  longitude  123''23'15"  W..  and  on  the  N  by  latitude  38»43'30"  N. 

Ponca  City,  Okla. 

That  airspace  extending  upward  from  700  feet  above  the  surface,  within  a  6.5-oile  radius  of  the  Ponca 
City  Municipal  Airport  (lat.  36*W50^..  long.  97'05'50^.)i  a«l  within  2  ndles  each  side  of  the  Pioneer, 
Okla.,  VOBTAC  297*  radial,  extending  from  the  6,5-mile  radius  area  to  8  miles  NW  of  the  VORTAC,  and  within 
1.5  adles  each  side  of  the  ISO*  bearing  froo  the  Ponca  City  LOM,  exteniing  from  the  6.5-cdle  radius  area 
to  the  LOM,  and  within 

a  5-ffiile  radius  of  the  Blackwell/Tonkawa  Airport  (lat.  36*W»*ifO^M.,  long.  97*20' 58"W.),  anl  2  miles  each  side 
of  the  Pioneer,  Okla,,  VORTAC  269*  radial,  extending  from  the  5-«ile  radius  to  the  VDRTAC,  and  2.5  miles 
each  side  of  the  IdO*  beariwt  from  the  BlackwellAonkawa  Municipal  Airport,  extending  from  the  5-fliile  radius 
to  o  miles  south  of  the  airport,  and  2.5  miles  each  side  of  the  360*  bearing  from  the  Blackwell/Tonkawa 
Munieitial  Airtxnrt,  extendln<>  from  the  5*aile  radius  to  6  miles  north  of  the  airport. 

AjraiDMEUTS  7A0/80  45  P.  R.  34262  (Changed) 

Ponci^P.  B. 

Th^  airspace  extending  upward  froit  700  feet  above  the  aorface  within  a  17-Blle  radius  of  Uercedita  Airport 
Ponce,  P.  R.  (latitude  18«00'40"  N.,  longitude  CflaSa'SO"  W.)  north  of  latitude  18<»00'00"  N. ,  and  within  an 
S-Rilt  radius  of  Merc«dita  Airport  south  of  latitude  18«00'00"  N. ;  within  9.5  nlles  south  and  4.S  miles  north 
of  thtV  Ponce  VDB  Xll«  radial,  extending  fron  the  VOR  to  18.5  nilea  east  of  the  VOR. 

Popli  Bluff,  Mo. 

Thi  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5i««ile  radius  of  Earl  Fields 
Meoor  jd  Airtxirt  (lat.  yb'U>2(rn,,   long.  90*19' 20^Vf. );  anl  within  3  miles  each  side  of  the  189*  bearing 
from  fearl  Fields  Memorial  Airoort.  extending  from  the  5i-«dle  radius  area  to  8  miles  south  of  the  airport. 

Portal,  Ariz. 

That  airspace  extending  upward  fro«  1,200  feet  above  the  surface  within  13  miles  north  and  8  wiles  south  of 
the  Cochise,  Ariz.,  VORTAC  006«  radial  extending  from  20  utiles  east  to  56  miles  east  of  the  VORTAC,  and  that 
airspace  extending  upward  from  1,200  feet  above  the  surface  bounded  on  the  northeast  by  V-198,  on  the  south 
by  V~\6,   and  on  the  west  by  longitude  10804(»'00"  V. 

Port  Angeles,  Wash. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  9-nlle  radius  of  Clallaa  County 
Airport.  Port  Angeles,  Wash,  (latitude  48°07'20"  N.,  longitude  123''29'40"  W.);  within  a  5-Kile  radius  of  OCAS 
Port  Anneles  (latitude  48O03'30"  N. ,  longitude  123°24'45"  K.),  within  2  ir.iles  N  and  »  Biles  S  of  the  Port 
Angeles  VOR  093*  radial,  extending  from  the  VOH  to  12  miles  S  of  the  VOR;  including  the  airspace  within  2 
miles  either  side  of  the  ifilliam  R.  Fairchild  International  Airport  Localizer  west  course,  exteixling  from 
the  localizer  location  (lat,  43*07*00^.,  long.  123*29'Q2'%f. ),  to  8  miles  west  anl  that  airspace  extending 
upward  from  1,200  feet  above  the  surface  bounded  on  the  east  by  the  west  edge  of  V-4ifO,  on  the  south  within 
4.5  miles  of  the  William  R.  Fairchild  International  Airport  Localizer  location  (lat.  43*07'00^^,,  long,  123*  . 
29 'OB*!*,),  to  28  miles  west,  and  on  the  north  by  the  United  States/Canadian  border, 

AMaOTETTS  12A8/79  44  F.  R.  72105  (Changed) 


Port  Ciintoa,  Ohio 

That  airspace  extending  upward  fro*  700  feet  above  the  surface  wtihin  a  7-aile  radius  of  Carl  R.  Keller 
Field,  Port  Clinton,  Ohio  (latitude  4ie30'S7"  N.,  longitude  82eSl'58"  «. )  within  3  ailes  each  side  of  the  082« 
Bearing  fro*  the  airport  extending  fro*  the  7-aile  radius  to  8  ailes  east  of  the  airport. 
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Portarvllla,  Calif. 

ThAt  air*p4ee  txtradinK  upward  froa  700  feat  abova  tha  surfaca  vlthla  a  »-aila  radlua  of  Portarvlll* 
Uunlclpal  Altport  (latituda  36<>02'00"  N..  longituda  119<>04'00"  W.)  and  vlthla  2  allaa  aach  aida  of  th« 
Porterville  VOR  343  radial  extending  from  tha  5-nila  radiua  area  to  1  mile  north  of  tha  VCfR, 

Port  laabal,  Tax. 

That  alrap4ca  axtcndlnf  upward  fro«  700  faat  above  tha  aurfaca  vlthla  a  6-mlla  radlua  of  Port  laabel. 
Caaaroo  County  Airport  (latituda  2«<»10'00"  M.,  loogltuda  »7o20*4y  W.)  aad  within  2  allea  aach  tide  of '  tha 
Brownavllla,  Tax.,  VDRTAC  006»  radial  extending  fro«  the  5-«ile  radlua  area  to  10  allea  north  of  tha 
Brownsrllla  TORT  AC  and  within  2  miles  aach  sida  of  tha  Brownavllla,  Tex.,  VDRTAC  005*  radi*!  axtandliv  X 
mile  north  ot  the  5'<»ile  rediufl  area. 

Portland,  Ind. 

That  airapace  extending  upward  from   700  feet  above  the  aurfaca  within  a  6-«lle  radiua  of  Steed  Field 
(latitude  40a27'00"  K, ,  longitude  84o59'iy  W.)j  and  within  2  nllea  each  aide  of  the  100<>  bearing  froai  Steed 
Field,  extending  froB  the  6-«ile  radlua  area  to  8  nllea  Eaat  of  the  airport. 

• 

Portlanl,  )Mne 

LV^U^u^'^^r^'^^^n^^^'^^^  "^^JJ:^  !!fe^^*  "?^*"  "^^^  ■  7^nlle  radius  of  the  center,  (latitude 

it  ^ZJl"l^^%r..lT  *•'  ^  Portland  International  Jetportj  within  4.5  miles  south  tnl  9.5  .ilea 
north  of  the  Portland  OS  localizer  west  course,  extending  from  the  OH  to  Id, 5  miles  west  of  the  OK.   ^^ 

AMESMHrtS  10/2/80  1»5  F.  R.  57371  (Changed) 


Portland,  Ort^. 

That  airspace  extending  upward  from  700  feet  above  the  surface  bounded  on  the  north  by  latitude  i»6*00«00^  N 
^.^r^  ^^  ^  longitude  122* 05* 00^  W.,-  on  the  south  by  latitixle  45*10«00^  H.,  and  on  the  west  by  longitude  123* 
30'00^  W.}  that  airspace  extending  up*ard  from  1,200  feet  above  the  surface  bounded  on  the  north  by  a  liaa  be«in- 
Wif'lli.*  f^Jr^^''  f/'^^""'  *il*,ti^"{»«  46;30'3a'  R.,  exteixil^  easterly  via  latitude  U6'30'3(r  N..  to^^ 
longitude  121  40«00^  W.,  thence  easterly  along  the  south  edge  of  7-20,  to  latitude  46*30«40''  H..  lontfltiila  120' 
36'00^  W.,  on  the  east  by  V-25,  on  the  south  by  V-536  to  C^valls,  TOR,  thence  via  latitude  VSo' 00^.  .to  a 
point  3  miles  offshore  and  on  the  west  by  a  line  3  miles  offshore  to  the  point  of  beginning. 

Portland,  Tenn. 

That  airspaea  extending  upward  froa  700  feet  above  the  aurfaee  within  a  7-mlla  radlua  of  Portland  Jfanlcioal 
Airport  (lat.  36»35'37"  N.,  long.  86«28'36"  W.);  within  5  mllea  each  aid*  of  Bowling  Green  VOR  184«  radial 
extending  fro*  the  7-nlle-radlua  area  to  11.5  mllaa  aouth  of  the  VDR.   . 

Port  Lavaca,  Tex. 

That  alrspftce  extending  upward  from  700  feet  above  the  surface  within  a  5-odle  radius  of  Calhoun  Countv 
Airport  (lat.  28  39'12'^.,  long.  96*40«56«W.)  and  within  2.5  miles  each  side  of  the  Palaclos  TORTAC  250* 

^^^^  /i^.®?*^.  ^"^  ^^^  5-«ine  radius  area  to  16  miles  southwest  of  the  VORTACj  within  3  miles  each  side 
of  the  330    bearing  from  the  ND8  (lat.  28-39«01"N.,  long.  9(>'l*0'52^.),  extending  from  the  5-mlle  radius 
area  to  8.5  miles  ncrthwest  of  the  NI».  *  --  "j-b  zwiuo 

AManxSNTS    1/24/80    U  F.  R.  67373    (Re-.ritten) 


Portaaouth,  M,  H.  (Pwaae  AFB) 

That  airspace  extending  upward  froia  700  feet  above  the  surface  within  an  ll-«lle  radius  of  Pease  AFB 
(latitude  43o(j4'40"  N.,  longitude  70«49'25"  t. ) ;  within  2 

miles  each  sl«e  of  the  extended  centerllne  of  Runway  16  extending  from  the  U-mlle  radius  area  to  13  n-iles 
SE  of  the  lift-off  end  of  the  runway,  and  within  2.5  miies  each  side  of  ••   "    i-^-?':?^  "  iJ  "iies 


extending  froti  the  11-frdle  radius  area  to  14  miles  south  of  the  VDR. 


the  Pease  APB  VDR  188*  radlalf 


Portaaouth,  Ohio 

That  airapaae  extending  upward  from  700  feet  above  the  surface  within  an  8-«lle  radius  of  the  Greater 
Portaaouth  Regional  Airport  (lat.  38o50'26"  N. ,  long.  82<>!W52"  W.),  within  3  alles  each  side  of  a  177o 
bearing  from  the  airport  extending  froa  the  8-Blle  radius  area  to  12  alles  south  of  the  airport. 

Portaaouth,  Va. 

A.^t!:   ^^'^P**  extending  upward  from  700  feet  above  the  surface  within  a  5-mlle  radius  of  the  center,  lat.  36o 
tL.v   ;   !!&•  '^"^^S"  *•  °*  Chesapeake  Portsaouth  Airport,  Portsmouth,  Va. ;  within  3  miles  each  side  of  the 
2030  bearing  fi-om  the  Portsmouth  RBN,  lat.  36o46'54"  N..  long.  76o26'39"  W. ,  extending  froo  the  5-mile  radius 
area  to  8.5  miles  southwest  of  the  RBN;  and  within  3  miles  each  side  of  the  189o  bearing  from  the  Portstaouth 

.*:  !f  ^^^^If'"?,  *•"*  *"°^^*  ''^^""  ^^  *°  *•'  "^^^^  '°^^^   o*  ^^^  ^^  excluding  tha  portion  that  coincides 
with  the  Norfolk,  Va. ,  transition  area. 
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Port  tulpbuT,  I«. 

T(Ut  alrcp*c«  Axtrnding  upv&rd  froa  700  tMt  abov*  th«  mirfacA  vithla  a  5-ail«  raUlua  of  Port  Sulphur,  La.. 
••M^ana  baa*  (latltuda  29<>Z7'4T  N.,   lonfituda  M»42'l(r  W. ),  and  within  2  ailaa  aaeh  alda  of  tba  Barvay,  La., 
ValhC  14S«  radial  axt«ndln(  froa  Iha  25-alla  DMB  fix  to  tha  Port  8ulp|)ur  5-aila  radiua  araa,  and  within  2 
Bil«a  aach  aida  of  tha  Grand  Ida  VDHTAC  050*  radial  artandlnf  froa  tha  25-«lIa  DME  fix  to  tha  Port  Sulphur 
S'M'Ela  radiua  araa. 

M   nu  Okla« 

bat  airspae*  •xtanding  upward  froa  700  faat  abort  tha  surfaea  Mlthiii  an  8.5^rt«tutfrHnlla  radixis  of 
Bbt  irt  8.  Kerr  Airport.  Potaau,  Okla.  (Lit.  35*Q1'11"N,,  long.  94'37'17^*;t  tad  Mlthia  3.5  statute  ailea 
eaeb  side  of  the  Sidi  Hoantidn,  Okla.,  TCRTAC  (lat.  34*40* /»9n(.,  laog.  94*36*32"V*)  351*  radial  extanlioc 
fMfe  the  8.5-«ile  radlue  area  to  13.5  statute  ailes  north  of  tba  VCBTAC. 

Potadaa,  N.  T. 

That  alrepaea  axtandinc  upward  froa  700  feat  above  tha  surface  within  a  6.5  eila  radiua  of  tba  eanter  of 
Potadaa  Ikinlcipal  (Damon  Field}  Airport  let.  44<>40'30"  K.,  long.  74a57'00"  »,  and  within  3.5  ailaa 
each  side  of  a  044°  baarlnt  froa  tba  Potadaa.  N.  T.  ,  radio  baacon  (lat.  44<>43'24"  M.  ,  lonf.  74«S2' S»"  •. ) 
axtendloB  froa  tba  6.5-Bila  radiua  araa  to  11. S  ailaa  nerthaaat  of  tba  radio  baaeon. 

a 

-   ■     -     !  i 
Pottatawa,  M. 

That  alrepaea  axtendlnr  upi»rd   froa  700  faat  above  tha  aurfaca  within  a  S-aile  radiua  of  tha  eantar,   40<>19' 
45"  M. ,   75040*00"  W.   of  PottatowB  Municipal  Airport,   Pottatowa,   Pa.,  axtandli«  elockwlaa  froa  a  03«o  baarlnc  to 
a  1470  baarlnf  froa  the  airport;   within  a  e.5-ntle  radiua  of  th*  center  of  the  airport,   extendli«  clockwla* 
froa  a  1470  bearinf  to  a  200c  beerinf  froa  the  airport;   within  an  8-«ile  radiua  of  the  center  of  the  airport 
extendlnc  clockwlae  froa  a  200o  bearinc  to  a  274o  baarinc  froa  the  airport;   within  a  e-aile  radiua  of  the 
center  of  the  airport,   axtendlnr  elockwlaa  froa  a  274o  bearlni  to  a  305o  bearing  froa  the  airport;   within  an 
8.5-«lle  radiua  of  the  center  of  the  elrport,  extending  clockwlae  froa  a  305o  bearit«  to  a  03a«  baarii«  froa 
the  airport;   within  9.5  ailee  northeast  and  4.5  allea  aouthwest  of  the  Pottatawa,   Pa.,  VORTAC   294''  and   1140 
radlalB,  extending  froa  5.5  ailea  nerthweat  of  the  VOTTAC  to  11.5  ailea  southaaat  of  the  VQBTAC-   within  a  5-aile 
radiua  of  the  center,   40oi4'15-  «. ,   75<»33'4S"  W.   of  Pottatown-Uaerick  Airport,  Pottetown,   Pa.  , 'extendi m 
clockwiee  froa  a  34«o  bearing  to  a  223o  bearing  froa  the  airport;   within  a  5. 5-aile  radiua  of  the  center  of   the 
airport,   extending  clockwise  froa  a  223o  bearing  to  a  346°  bearii«  froa  the  airport;  and  within  •  9  ailaa 
•^•^'"'J.;'  ""*"  **•*  **'  Pottetown.   Pa..  VORTAC   ISOo  radial,   extending   froa  the  VORTAC  to   IS. 5  ailea  eouth 
Sf  #J^**^'   •**""  '  ■"*•  •^''  "'"•  «'  ^*^  Pottatown.   Pa..  VORTAC  olec   radial,   extending  f;L  the  P^.t«n 
Z-^^r''  l^v"  "'*'^''  «'  *»>*  *«"*C;   excluding  the  portion  that  coincidea  ^^tHt^.Zrll^ulu^Xl^l 
Pa.,}\nd  Toughkenaaon,  Pa.,   tranaitioa  areae.  ^i-aeipma, 

Potf  Villa.  Pa. 

..r    *  4r*'*^*  ««t*°^i'«  upward   froa  700   feet  above  the  surface  within  a  e-alla  radiua  of  the  center     eooa,. 
Ifl     AioT^  °^"/-   •'  ««'~y»''"l  Co"»*y  "<>•  Z-'^-r)  Airport,   Pottavilla.   Pa.;   within  r-iV^a^cr;!^  Tf 
the     03O  bearing  froo  the  Zerbe,  RBN  40o42'25"  M. ,   76022'19"  W. .  extending  fro.  the  «-»ll.  radlurarel  to 
8  5  ailea  eeat  of  the  RBN;  and  within  2  .ilea  each  aide  of  the  Ravine.  Pa..  VORTAC  0490  radial,   extending  froa 
the  e-Blle  radius  area  to  9  ailea  northeast  of  the  VORTAC. 


Poughkeepste,  N.  T.  . 

That  air apace  extending  upward  froa  700  feet  above  the  eurface  within  a  10-nlle  radiua  of  the  center.  4loj7* 
36-  K..  73o52'50"  W. .  of  Dutoneae  County  Airport,  Poughkeepaie.  M.  Y. ;  within  a  l5.9-aile  radiua  of  the  canter 
of  Dutcheea  County  Airport,  extending  clockwlae  froa  a  040o  bearing  to  a  21S»  bearing  froa  the  airport;  within 
3.5  Miles  aach  aide  of  the  Kingetoo,  N.  T..  ^OKtfC   025e  radial.  extendii«  froa  the  lO-adle  radiua  area  to 
10.8  ailes  iiortheaat  of  the  VORTAC;  within  5  ailea  each  side  of  the  Kii«eton,  K.  Y.  .  VORTAC  050"  radial,  ex- 
tending from  the  VORTAC  to  11.5  ailes  northeast  of  the  VORTAC;  within  6.5  ailes  northwest  and  4.  S  ailes'aouth- 
east  of  a  2310  bearitw  froa 

a  point  41«34'06"  K,,  73<»58'42"  W. ,  extending  froa  eald  point  to  11.5  allea  aouthwest;  within  5  ailes  each  side 
of  a  direct  line  between  a  point  41o31'42"  N.,  74o06'48"  W. ,  and  a  point  4lo34'06"  N.,  73<>58'42"  W. ;  within  a 
5-aile  radiua  of  the  center.  41«42'30r  M..  73o44'00"  W.  of  Sty  Acrea  Airport.  Mlllbrook.  M.  Y. ;  within  an  8.5- 
alle  radiua  of  the  center  of  Sky  Aerea  Airport  extending  clockwlae  froa  a  011«  bearing  to  a  201°  bearing  froa 
the  airport:  within  a  6-«lle  radiua  of  the  center  4lo34'30"  H..  73«44'00"  W. ,  of  Storaville  Airport,  Storaville, 
N.  Y. ;  within  a  10.5-Blla  radiua  of  the  center  of  Storaville  Airport,  extending  clockwise  froa  a  327o  bearing 
to  a  0770  bearing  froa  the  airport;  within  a  7. 5-aile  radiua  of  the  center  of  Storaville  Airport,  extending 
clockwlae  froa  a  077o  bearing  to  a  121»  bearing  froa  the  airport;  within  a  10.5-«lla  radiua  of  the  center  of 
Storaville  Airport,  extending  clockwise  froa  a  121«  bearing  to  a  239o  bearing  froa  the  airport;  excluding  the 
portion  that  coincides  with  the  Newburgh,  N.  Y..  tranaltion  area. 

That  airspace  extending  upward  froa  1,200  feet  above  the  surface  bounded  by  a  line  beginning  at-  42«02'00"  N  . 
73<'16'00"  W.  to  41049'00"  N.,  73<'16'00"  ».  to  41«>31'00"  N.  ,  73020'00"  W.  to  41031'00"  N.,  73O54'00"  ».  to 
41«27'00"  M.,  73O54'00*'  W.  to  4loi9'00''  N.  ,  73»37'00"  W.  to  41019'00"  M. ,  74'>33'00"  W,  to  41«31'00"  W.. 
75007 '00"  W.  to  42O00'00"  N.,  75*00 'OO"  W.  to  point  of  beginning. 
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Pralri*  Ou  C1il«ii,  Via. 

That  alrapac.  •jct«idln(  up««rd  ttxm  700  fMt  «bov«  tiM  Mrfae*  wlthla  a  ».ft-iill.  r*«Uu«  of  tb«  Pp*lrl«  Du 
ChlOT  Ifcrnlclpal  Airport   (latltuda  43«01'1T  M.,   loo«ltud«  •l»a7'2r  W.);  .ad  wlthla  4.8VllL  oLr^d-  rf 

and  that  alrapac*  «rt«ndli«  upwrd  fro*  1,200  fMt  *i>eT«  th«  aurfaea  vlthla  a  5ft-«lla  radlua  of  tba  Ikuka. 
VOffTAC  bet««o  th.  oeao  and  tba  !«•  radial,  a^ludliv  that  portion  .hlel.  orarllo.  1.  ThiiLV.  of  lltH^ 

Pratt,  Sana. 


That  alrapac*  extandln*  up«ard  froa  700  foot  abov*  tha  aurfaca  wlthm  a  •.»-«lla  radlua  of  th«  Fratt  ■uBleloal 
"^S:!.!^*!!^?^'  37»42'ir  M..  laa«ituda  »6oU'4T  W.);  and  -Ithla  3  llo.  .«*  aldTTt^  32.^11^5^ 
te  Pratt  nondirectional  beacon  (OTB),  exteodlag  trm  th*  6.5-«tl«  r«dla*  arM  to  «^lS.  nSithof  tS  K 


Airpor 
the 


Presootti  Arls* 

That  alrapace  extendlnf  upward  fro*  700  fact  above  the  aurfaee  wlthla  a  10.»-wlla  radlua  of  Preaeott 
t'SSTSc''iio»^!:^r/^tJ"!;^*  34«3«'ia'  M      longitude  Ui«2d'ir  W.)  and  wlthla  3  >lle«  each  aide  of  the  PreM»ott 
V-DRTAC  319»  radial  extending  fro.  tba  10.5-«lle  radlua  area  to  S.S  wUea  northwe.t  of  the  VOtTAC;  that  alr-^ 
apace  extending  up«ird  froai  1,200  feet  above  the  eurface  wlthla  a  21-Blle  radlua  of  the  Freeoott  WBRTAC  ex- 
tenUln*  clockwise  from  a  line  5  allee  aouth  of  and  purallel  to  the  Preaeott  VOfrtfC  282«  radial  to  a  line  8 
fnllee  weat  of  add  parallel  to  the  Pre.cott  VDRTAC  l»»  radial  and  wlthla  a  14-alla  radlua  of  Pr— ^tt  wr»T*r 

:ue":';:?th'oT*'r  "T//!"*  k'  1'"  -^^ "'  -^  ^*^'*'  *•»  *•-  p^t^*cT,i^^^tT\\^7- 

mtlea  south  of  and  parallel  to  the  Preecott  2ft2«  radial.  r«»Am*  \o  a  una  9 


'  an<i 


Presidio,  Tajc« 

That  air3Tace  extending  upjard  froo  700  feet  above  the  surface  within  a  7-«ile  r«llu«  of  the  Preaiiiio  Ulv 
International  Airrort  (lat.  29*37«W^.,  loo*.  10L'22*2L'^.)  and  nithla  "i  S^aa  M?h«.\<Jr«fV!rTfi^^ 
boarinx  fro-  the  Preeldio  HUB  (lat.  ^'k'^^l<S^.lZ'k^'^f^i^^^^ 

1^  ;^'^1"  ^  °L''^  ^"^i  ^'  •«1'^'«  ^^  portion  outside  the  SuSd  SesTaSSnTuSLi  ft^» 
k.^^i^'tri^Ji?  '"^*.*^^  9-5  ^»'  '»orth  and  7  «lles  south  of  the  lU*  and  294*  beartn«sft«  iS 
Presidio  KB  extending  fro«j  8  .dies  west  to  17.5  idles  east  of  the  Presidio  ^B,  and  wlihln TSSticS^llS 
either  side  of  the  207*  r^iial  of  the  Harfa  TOR  extendiiv!  fro«  the  9.5-BUe  llii  to  the  bounda^  tte 
State  of  Texas  transition  area.  e«jludin«  that  cortion  outside  of  the  United  SUtes. 

Preaqu*  lale,  Malae 

.:.tL\':i^urxT':io7r3^-  'nriZ'XoTr^'  iXTz:  r;"ri:.".a":"a*„d'*r"t,*"  ""I'-r  "**- 

n"'^'   I-l.  locaxi         coura.  extending  fro.  thV  1  wVe' V^VJi*  V..%V\V.9**ii\.ra<itV'oV  t7^^^^    *^thla  3  5 
Bllea  east  and  8  .llaa  west  of  the  Preeque  lale  VDRTAC  33«.  radial  extendlaf  fro.  the  13-idle  radlua  area  to 
\         "iit^^^Vx  *''•  """T^i   ^thln  aa  «.»  alia  radlua  of  Caribou,   Halaa,   Kmlclpal  Airport   (lat.   46«52'20-  N 
long.   «8»01'l(r  W.);   wlthla  a  lO-alle  radlua  of  lor  lag  AFB  (lat.   46«»7'0!r  H. ,   loam.97»i3^(r  W  )•   LlaeatoaT 
Sfalne;   excludla^  that  portion  outalde  of  the  tfclted  Statee.  MiKatoae, 

AManWEHTS    lO/t/30    45  P.  H.  57371     (Changed) 


Price,    Otah 

That  airspac 

latitude  39 •36'5(rN.,  longitude  110-44'56-  W. ),  and  withla  2  .lies  each  rtdT^'th^lca-  ^^idi^T^th^  CaAon 
T^^*^^^"?  "«"*"•  »:»11«  radlua  area  to  8  .ilea  aouth  of  the  WB;   that  alrapace  extending  upwd  frolT^ 
,h  ^  ^®**  "'°^'  *■**•  "u^^ace  within  6  ailes  west  and  11  ailes  east  of  the  OO.'  and  201*  radials  of  the  Carbai 
VOR  extending  fro.  9  allee  north  to  18.9  ailea  aouth  of  the  VOR.  vyarowi 


/,   ...  :.^  J?^?.?!^*'*^^  upwrd  from  7OO  feet  above  the  sorface  within  a  5-edle  radius  of  the  CaAon  TOR 
(latitude  39-36«5(r  N.,  longitude  UO' 44*56-  W. ),  and  within  2  lies  each  side  of  the  2ai-  radiaToTthTc 


Prleet,  Calif.  . 

,    Jl^^'^rff*^.*^?^^**  T*^'*  fro.  1.200  feet  above  the  aurface  bounded  on  the  B  by  V-107,   on  the  S  by 
latitude  35«   »2'   OO"  H..   and  the  are  of  a  2(>-iaie  radlua  circle  centered  on  the  Paao  Roblea,  Calif..   VOB     on 
the  *  by  T-28  i.   and  oa  the  N  by  V-Ul.   excluding  the  portion  wlthla  the  Le«>ore.  Calif.,   t^aMlti*  arei. 

Princctoa,   Ualiie 

That   airspace  extending  upward  fro.  700  feet  above  th«  aurface  within  a  8-.lle  radius  of  Princeton  Almort 
(latitude  4501:^.05"  N..    longitude  67034'00-  W.);    and  within  2  .Ilea  each  aide  of   the  Prlncct^^T43o^dlal 
cxteodina  fro.  ithe  5-«lle   radius  area  to  the  VOR.  ' 


Prlnceto.,  M,  J. 

^^*  *^IfS^?t;'^'"*^^f*„"f'^'*  ''■°"  "^  '••*  •*«»•  *•>•  """*«•  •lt«»l"  *  »-^l«  '-diua  of  the  ceater  40«23' 
54  M.   74»3«'31''  W. ,  of  Princeton  Airport.  Prlacetoo.  H.  J.;  wlthla  a  6-.lle  radlua  of  the  center  of  the 
airport,  exteodtag  clockwlae  fro.  a  0740  bearing  to  a  120«  bearing  fro.  the  airport;  wlthla  a  S.5-iai.  radlua 
of  the  ceater  of  the  airport,  extending  clocJcwlae  fro.  a  1»1«  bearing  to  a  22a»  bearlag  fro.  the  airport:  wlthla 
a  7-ile  radlua  of  the  center  of  the  airport,  extending  clockwlee  fro.  a  225»  bearl,«lo  a  268o  t^a^^  fr« 
.   *«^w'  *}^^   *  7.5-.lle  radlua  of  the  center  of  the  airport,  extending  clockwise  fro.  a  268-»  bearlne 
1°  *  V:^   bearing  fro.  the  airport;  within  a  7-ialle  radlua  of  the  center  of  the  airport,  extendin*  clockwlee 

^ISl.   r^tli*  w   'Hf''%'^"i?*  tr  *"•  '^"^"'   """  -^^"^  '•»  -^l-  ^'^  sidT^f  the  Solb^g!TTr 

JJ^  ^llll^if 'w^   i^  y'°Z   *S*  ^^^*  'S**'"*  ""  **  *"•  '^'   •«1««*1««  ♦»»•  portion*  -hlch  colocld.  with 
the  Readlagton,  N.  J..  New  York.  N.  Y.,  and  North  Philadelphia,  Pa.,  tranaltloo  areaa. 
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Pptw  Id  tnct  I  TU  I* 

That  «irsp»ee  exteoliag  upMtrl  ft^a  7CX>  feet  abonre  the  euriEece  within  an  d-ntle  mlius  of  the  nModore 
Ptimdi  QrMn  Sbete  Airport,  PMvidence,  H.  I.,  (itt.  U*W30^.,  long.  71*25*A.8^.)  »dthln  2  ailes  each 
aide  of  the  PforHence  IL3  localixer  NZ  courae,  extending  froa  the  8-«lle  radiua  area  to  the  intersection 
of  the  Putnan,  Com,,  VOTTAC  106*  radial,  irithin  5  ndlea  SE  a«l  8  miles  NVf  of  the  Providence  ILS  localizer 
S»  course,  extending  from  the  S-udle  radiua  area  to  12  miles  S«  of  the  OH,  within  a  12-«nile  radius  of  the 
ftioneet  3Ute  Airport,  Kingston,  ».  I.,  (lat.  U*35'55"N.,  long.  71*24'5Cril.)  within  a  7-«nUe  radiua  of  the 
Hew  Bedford,  Masa.,  HirAcipal  Airport  (Ut.  a'1.0'37^.,  long.  70*57'34"rf.)  within  8  miles  SE  and  11  miles 
KW  of  the  Kaw  Bedford  ILS  locallaer  SW  course,  extending  froii  the  localizer  to  12  odles  39  of  the  CM,  and 
within  3  BileB  each  aide  of  the  038*  beariz;g  fi-oa  the  New  Bedford  OM  extending  tr<M  the  7-oile  radius 
to  U.5  miles  RE  of  the  V«4  Bedford  C3M  withlr.  a  5-«ile  radius  of  the  Pall  River,  Haas.,  Hmidpal  Airport 
Uat.  U  45'15"H.,  long.  71*06'40"W. )  and  within  2  miles  each  aide  of  the  050*  bearing  free  the  Fall  Biver, 
Haas.,  NDB,  extending  frcni  the  5-«nile  radius  area  to  8  milea  KE  of  the  NDB,  and  within  3  miles  each  aide  of 
the  Island,  R.  I.,  KDB  188*  bearing  extending  froa  the  MSB  to  d  miles  south. 
AHnnJMEUTS    9/4/aO    k5  r,JU  A369d    (Beiirittea)  11. 

ProTincetown«  Haee. 

ThAt  liirspace  extending  upward  ft-oa  700  feet  abcre  the  surface  within  a  7-oile  radiua  of  P^o^dncetown 
IfcnicinRl  Airport  (lat.  i,2*Qi^»15*H.,  long.  7013»15"W. )  anl  within  3.5  miles  each  aide  of  the  Bacepoint 
NDB  2i,0'  bearing  extending  from  the  JCB  to  11.5  sdles  southwest  arid  within  /f.5  milea  each  aide  of  the  KB 
060    bearing  extending  from  the  KDB  to  10,2  miles  northeast. 
AKEJfflprrS    7A0/^    U5  P.  H.  31975    (Rewritten) 

PuebfV,  Colo. 

Tb  t  airspace  extandinn  upward  tnm  700  feet  above  the  surface  within  a  25 -mile  radiua  of  Pueblo  Menorial 
Alrp^t  (lat.  3817'30-H.,  long.  lQl,*3O'00nr.),  within  an  arc  of  a  33-nile  radius  circle  of  Pueblo  Meoiorial 
Airpe'  t  clockwise  between  the  088*  and  133*  bearings  from  the  airport  j  that  airspace  extending  upward  from 


to  point  of  be«lnnln«;  that  airspace  extending  upward  from  11,700  feet  VEL  boualod  by  a  line  baffinnlns  tt 
3816»00^..  lOSlVOrv..  to  38*10* (XTH.,  105*33'OO^rf.,  to  38  U'OOTI.,  105*33'00nf.,  to  38*36«arN.. 
105*0fi«00rni..  to  38*30'00^..  105*09«Oar'W..  to  point  of  beidnniw?. 


Pulaski ,  Teas. 

That  alrspece  extendlns  upmrd  fro*  700  feet  above  the  surface  wlttale  a  »-i»lle  radius  ef  Abermtby  Alreort 
<Ut.   3S«>0?*49"   W.  ,    long.    87cO3'30"  W.>|   excludlnc  the  portlee  wlthie  Utrenceburg,  Tena.  .   trenail  lee  area. 

Fttlaakl.  Mis. 

That  airspace  extending  upward  from  700  feet  above  the  surface  withia  a  9-«dla  radius  of  Auetin-Straubel 
Airport,  Qreen  Bay,  W.S.,  (lat.  U*29*l6'Tr.,  long.  M*07*W"W.  )t  withiji  2t  miles  eaeh  side  of  the  (Veem  Bay 
ILS  southwest  localixer  oourse  extending;  frcoi  the  9^>ile  radiae  to  8  miles  eouthvreet  of  the  OM;  within  5 
miles  to  the  southwest  aide  and  8  milee  to  the  northeast  aide  of  the  Green  Bay  326*  radial,  extending  f^oo 
the  9'«ile  radius  area  to  10  milea  northweet  of  the  TCRTACi  and  within  5  milea  each  side  of  the  Qreen  Bay 
US  loeallser  northaaet  course  exterxUxw  ft^»  the  9-«ile  radine  to  U»  nilee  northeast  of  the  airport. 

Pullaan.  «aah. 

That  airspace  extending  upward  from  700  fe«t  above  tk«  surface  within  a  S-elle  radius  of  Pullman-Uoaeow 
Heglonal  Airport  (latitude  46o44'40"  M.,  longitude  117e06'30"  ».  )  and  within  2  alleB  each  side  of  the  PullBuin 
VDR  (latitude  46«40'25"  N. ,  longitude  117613'30"  W. )  232*  and  047«  radial*  extending  from  the  5-mile  radiua 
area  to  8  miles  southwest  of  the  VOR;  that  airspace  extending  upward  froa  1,200  feet  above  the  surface  within 
9  nlles  northwest  and  6  Biles  southeast  of  the  Pullman  VOfi  052<>  and  232"  radials  extending  from  17.5  miles 
southwest  to  7.5  miles  northeaet  of  the  VOR. 

Punt*  (ior<ta,  FIa. 

That  airspace  extending  upwrd   from  700  feet  at>ove  the   surface  mltbln  a  6.5-«.lle  radius  of  Charlotte  County 
Airport  (lat.  26*55'15"N.,  long.  dl*59'30''W.);  within  3  miles  either  side  of  the  Ponta  Gorda  TOR  (Ut,  26* 
5V59''Jl.,  lor.g.  81*59*29"W. )  038*  radial,  extending  from  the  6.5-mile  radius  area  to  8.5  miles  northeast  of 
the  VOR. 

QuakertowB,  Pa. 

That   airspace  extending  iq>«ard  from  700  feel  above  the  surface  within  an  8-mlle  radius  area  of  the  oenter  of 
Quakertown  Airport,  QuaJcertown,  PA.,   lat.   40«26'15''  N.,   long,   75<»22'4flr'  *.,   and  within  3.5  miles  each 
side  of  a  line  bearing  099«  from  the  Quakertown,  Pa.   RBN  (lat.  40a2S'29"  N.,   long.   7S«17*52"  W.)  extaskllng  froa 
the  8-«lle  radius  area  to  11  miles  eeet   of  the  BBN. 


Qoantieo,  7a. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8-«dle  radius  of  the  center,  lat.  38* 
30'15"H.,  Ion*.  77*1'8'15"M.,  of  ftiantlco  ICAF  (Turner  Field)  (iiantlco,  Va.}  within  a  9-mUe  rmdiua  of  the 
centw  of  the  airport,  extending  clockwise  from  a  225*  bearing  to  a  355*  bearing  from  the  airport;  iritMn  6i,5 
mile* east  and  4,5  miles  west  of  the  Brooke,  Va.,  VORTAC  013*  radial  and  193*  radial,  extending  froo  4,5  miles 
south  of  the  VOtTAC  to  8,5  miles  north  of  the  VORTAC, 
AMEKI 1ENT3  5A9/dO  45  F,  E,  32667  ((ajan«ed) 
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Wulacr.   111. 

Ra«/ord<  M.  cj 
That  alrspae*  extandlDg  urward  from  700  f«et  abore  th«  surface  within  a  6.5-«lle  radliui  at  «.-f«r.- 


BalalBh,  N.  C. 

That  airspttce  extending  upward  froa  700  feet  above  the  •urfaoe  wlthU  a  S-aile  r.Hiu.  «*  R.i.i.^-n.  _.. 
Jirr   <J**- /**»f21''  N..   !«>«•   78047'0r  W.);   within  9.9  Jl^  Srth^.t^  :.5^1^/'o^:iS"^1^ 
0450  bearing  fron  Ueavllle  RBN,   extending  from  the  RBN  to  18.9  allee  northea-t  of  th«  RBN*^?^  a  •  ^? 
northwest  «d  4.9  .lie.  .outheaat  of  Ral^gh-Durha«  Ili.  locall'er  i^tS^.t^^^.^^^i^J^  lil  J^*« 
to  18  9  -ilea  eouthwest;  within  9.9  mllas  northwe.t  and  4.9  .Ilea  ^xitheaat  of  Bal^lST-Ourh^f  VORTAC  23lT^ 

wi.i;:i;  rjs;"fia';?-3;^99^9?"v.ri^»,'  T^.^r.:^  -  -« «»-=  —  *  e.t-i^Tadrs  ^iLe 


Rapid  City,   8 

That  alrapacd 
TACAX;  and  wit 
from  the  14-»1 
feet  above  the 


Dak. 

extending  upward  from  700  feet  above  the  surface  within  a  14-mlle  radlua  of  Ellsworth  APE 
in  4 J  miles  southwest  and  lOi  ailea  northeast  of  the  Rapid  City  VDR  195o  radial,  extending 

•urfaee  within  a  93-«il«  radius  of  Ellsworth  AFB  (latitude  44oo«'49"  H..  longitude  103oO«!lS"  », 


). 


Raton,  V.  Hex. 

(^'^\l^J^^^'^T*^^.'^F^rS^J^  ^^^   ^°^  ^^   '^^^^^  *^^^  ^  8.5-mil«  radius  of  Crewa  FieL 
)^.'^l^  rfO^'r'A   ^°^*  i^?2  5^3  ^  excluding  that  porticai  northwest  of  a  line  5  miles  northwest  Slkl 

s?t  ^Ktsf aS  £A'^.Ai^^^.^  ^e^t'^^^hr^krwirhi^-iHnfoJtrest 

to  w'^ilSs  nlXi-'of^hs'  Sll:?^  °'  ''^  '"^^  '°^^  °^'*  ^^  ^-^-^  ^-  ^  -^-  -^»^-^ 


Rawlins,   Hjro, 
That  airspac^  extending  upward  from  700  feet  above  the  surface  within  the  9-fldle  radius  of  th«»  BawrHnw 

ton  J  Jf^^l^f'Ji^^T^  (lat.  a-AB'a4'TJ.,  long.  107 '05  •  06-11.)  exte«iin«  from  the  rSiobeaST^ 
to  11.5  idles  Saatj  that  airspace  extealing  upward  from  1,200  feet  above  the  surface  within  13  mile.  9o,.+k 

«f  f^^^^  ^?^  *^^  "^  ^"^^  *^  °"  ^^^  "^^t*^  f^  <^h«  «»o*-^th  edge  of  7-4  to  a  point  23  S^west 
of  the  Cheroke^  YORTAC}  and  that  airsmce  east  of  the  Cherokee  VOIffAC  within  aTare  of  thr46-mne  radtS 
cl^le  center^  on  the  Cherokee  TCRTArboand*!  on  the  north  by  the  north  edge  <xf^^6  and  oit^t^^  v^ 

AMEJCMarrS    5/l|5/80    45  F.  R.  20058     (Rewritten) 

Hayville,  La. 

Ail^^'nTf 'l?-^f^'*  '^^  ir^J^^J.^t'  "^^  ^^  '-^f*"  "^^^  *  5-mile  radius  of  Rayville  Municipal 
t^.r^Mfh^     l^^^'i^^?^'JSk^^^')  ^'^  "^^^  2-5  »il«3  each  side  of  the  181*  bearing  of  the  MB 
(lat.  32  24'24"H.,  loiy?.  91'46'a"W.)  sxtetilin*  from  the  S-mile  radius  area  to  4  miles  south  of  the  NDB. 

AMaiDKSKTS    9A/80    45  F.  R.  4190?     (Rewritten) 


(Wading,   Pa. 


within  an  S-mile  radius  of  the  center  of  the  airport,  extending  clockwise  fro.  a  280«  bearing  to  a  050o  bearinit 
from  the  airport;  within  9  niiles  each  side  of  the  Reading  Ifcmicipal-General  Carl  A.  Spaats  Field  ILS  localizer 
south  course  extending  fro.  the  OM  to  9.9  Biles  south  of  the  OH;   within  9.9  .lies  east  and  4.9  miles  west  of 
the  Reading  Municipal-General  Carl  A.  %^aat2  Field  ILS  localizer  south  course,  extending  from  the  Oil  to  18.5 
miles  south  of  the  OMj  within  6.9  .Ilea  north  and  4.9  odlea  south  of  the  East  Texas.  Pa.  VDRTAC  252o  radial. 
extolling  from  12  miles  west  of  the  VORTAC  to  29  miles  west  of  the  VDRTAC;  within  4.5  miles  each  side  of  3Ca.- 
bearln*  from  a  -oolnt  40  27'10-!}..  76'07'40^..  extending  from  said  point  to  8.5  miles  northwest  of  said  point. 
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Um^t^ngtctk,  n.  J.  ^ 

l&t  alrspAC*  •xtAodlnc  upward  froai  700  t—t  above  tb«  aurfac*  vlthla  a  A-all*  radliai  of  tho  eontor,   40^34 '96** 
N.  ,~4<>44'20''  W. ,   of  8olborr-Biint«rtioii  Airport,  Raadlncton,   N.   J.,  and  within  S  «llM  aaat -4md  5  »11m  woat  of 
SolborK,   N.   J.,   VOKTAC  227o  radial  oxtAndlnc  ttem  tbo  6-all*  radluo  aroa  to  14  mllaa  aoutJwwat  of  ttm   VDRTiC  ox- 
cli'^ng  tho  portion  that  eolneld**  vlth  tho  New  Tork,   N.  T. ,   tranaitlon  aroa. 


Md     Ittff,  Cftllf.  >    ' 

T;   it  alrtpac*  oxtendlm  upmrd  fron  700  foot  abmro  tha  aurfaca  vlthla  a  5-«il«  radiua  of  R«klti«  MuMcinal 
Airjirt   (latltuda  40O30'33-  H. ,    lonfltudo  122«17'30"  W.)  vithla  2  ailaa  «  and  4  allaa  K  of  tho  laddiiv  V0«  IB2' 
radUl,  extemllnj  fro«  tha  5-alla  radlua  area  to  10  alUa  S  of  tho  VOB,  within  2  alias  oach  alda  of  tha  B«tdii« 
ILS  loeallMr  N  couraa.  axtandlnc  fw»  tha  5-alIa  radius  araa  to  »  nllaa  M  of  tha  threshold  of  Itumay  16,  a»- 
cludlnc  the  portions  within  a  1-alla  radius  of  BeddloK  Sky  Ranch  Airport   (latltuda  40O30'00'*  H.  ,   Ioi«ltuda  122« 
22*S8"  W.)  and  Entarprlsa  Sky  Park  (Utltudc  40034'2«"  H. ,    looKltuda  122»ie'30"  ■.),  and  within  2  sllaa  aaeh 
slda  of  tha  Had  Bluff  VORTM;  347o  radial  axtcndlnr  trcm  tha  TORXhC  to  11.5  mllaa  M  of  tha  VOBXAC,   that  alrapaoa 
•xtandlnr  upward  fro*  1,200  fart  at>ova  tha  surface  wl-thln  a  20-BiIe  radius  of  the  Red  Bluff  VORTAC,  within  » 
■lies  each  aide  of  the  Red  Bluff  VORTAC  291o  radial,  extendlnc  from  the  20-wlle  radius  area  to  92  ailes  *  of  the 
VORTAC;   within  9  Miles  W  and  10  nllea  E  of  the  Red  Bluff  VORTAC  342^  radUl,   exteiKlli«  froa  the  20-nile  radius 
area  to  67  miles  M  of  the  VORTAC,   within  10  niles  W  and  6  ailes  I  of  the  Bed  Bluff  VORTAC  Oljo  radial,  extendlvr 
tram  the  SO^nlle  radius  area  to  56  mllea  N  of  the  TCBIAC  and  that  airsxace  NZ  and  E  of  Red  Bluff  within  an 
arc  of  a  2/*-alle  radios  circle  centered  on  the  Bed  Bluff  VOBTAC,  exteidiiu  froo  the  Bed  Bluff  VOBXAC  (215* 
radial  dodofloe  via  the  2iV-aile  arc  to  laiv;.  UD'OVCCTV,    That  airsiAce  NV  of  Bed  Bluff  idtbin  an  arc  of  a  30 
■lie  radius  circle  centered  on  Red  Bluff  VORTAC,   extendirw  froai  the  N  edge  of  V-199  to  the  W  edca  of  the  V-23 
and  that  airspace  north  of  Redding  within  an  arc  of  a  23-alXe  radius  circle  centered  on  Reddli^  VOR,   extenlli« 
froa  the  B  edge  of  ▼-23  to  the  W  edge  of  V-29. 

Bed  Book,  N.  T. 

That  alrq)ace  extending  upverd  froa  700  feet  above  the  surface  within  a  9-iBlle  r«dlus  of  the  center,  41* 
99*12"  K. ,  73090*12"  «. ,  of  Skypark  Airport,  extending  clockwlae  froa  a  012«  bearing  to  a  1300  bearing  froa 
the  airport;  within  an  8-alle  radlua  of  the  center  of  the  airport,  extending  clockwise  froa  a  130°  bearii^  to 
a  168°  bearing  froa  the  airport;  within  a  6.9-aile  radius  of  the  center  of  the  airport,  extexdlj«  clockwlae 
froa  a  lOS^  bearing  to  a  232°  bearing  froa  the  airport;  within  a  9-BlIe  radius  of  the  center  of  the  airport, 
•ztendlng  clockwlae  froa  a  232°  bearing  to  a  309e  bearing  froa  the  airport;  within  a  9.S-aile  rmdlua  of  the 
center  of  the  airport,  extending  clockwise  froa  a  309«  bearing  to  a  012°  bearing  froa  the  airport  and  within 
3  ailes  each  side  of  the  Kingston,  N.  T.  ,  VORTAC  390*  radial,  extending  fron  the  S-mlla  radius  area  and  6.9- 
rediua  area  to  10.9  ailes  north  of  the  Kingston,  M.  T. ,  TORTKC. 


Bedmoodf  Ores* 

That  alrerace  extending  aprard  £poa  TOO  feet  above  the  surfiace  «rit.Mn  2  miles  north  col  13.5  aileB  south 
of  t^e  Kedmond  VOKTiS  059  *  radial  to  53  ndles  east  of  the  VQRTAC;  within  2  miles  each  side  of  4  230* 

froa  the  center  of  the  5*^11116  radius  circle  centered  on  Roberts  TieXd  Airport  exbeodlnK  froa  the 
of  the  5-«>ile  circle  to  10  ailes  southwest  of  the  drportt  within  2  miles  eadi  side  of  ^h^'m^   VORTAC 
162^  radial  extetxiin«  froa  the  VORTAC  to  5  miles  south  of  the  VtMTAC)  within  2  miles  each  side  of  the  Bedmoni 
VOB'  iC  2S1*  radial  exbendinff  from  the  VDBTAC  to  5  miles  west  of  the  VORTACi  within  2  miles  each  side  of  a  302' 
bea  JM  traa  the  Roberts  RBN  extending  from  the  RBN  to  6  miles  northwest  of  the  BBS;  end  within  4  mUee  each 
Sid  of  the  Redmond  VORTAC  014*  radlali  extendirv;  from  15  ndles  north  of  the  VOBTAC  to  35  adles  north)  that 
air  jace  extending  aiMard  from  li200  feet  above  the  surface  within  a  37-«iile  radius  of  the  VORTAC  between  the 
006  and  048*  radlals;  within  a  31-<nile  radius  of  the  VORTAC  between  the  048*  radial  and  e  line  6  miles  west 
of  and  parallel  to  the  189*  radial;  that  airspace  extending  upward  f^om 

liTOO  feet  above  the  surface  within  a  line  beginning  at  Redmond*  Qreg.|  VDRTACt  »«*--<ir.^'<«g  nostli  on.  7-25  to 
the  l>alles  VDBTAC,  east  on  V-112  to  Fendlet<m  VDBZAC,  southeaet  on  V^  to  Baker  VQBZ4C«  soutlMeet  on  V-357 
to  Lakevlew  VORTAC,  west  on  V-122  to  CLamath  FUls,  VORTAC,  northwest  on  V-452  to  Bkigene  VORTAC,  east  on 
V-121K  to  Redmond  VORTAC,  excluding  that  airspace  within  Federal  Airwajrs,  the  Juniper  IDA,  the  Lakevlew 
Control  Area,  and  the  Baker,  Bugene,  CLamath  FUls,  Pendleton,  The  Dalles,  and  Bums  (Hildbarse),  Orecr 
transition  areas. 


AME1IIME»TS  9/4/30  45  F.  B.  46348  (Changed) 


Corrt  45  P.  R.  54028 


Red  Oak,  Iowa 

lliat  airspace  extending  upward  froa  700  feet  above  the  surface  within  a  6-alle  radlua  at  the  Bed  Oak 
Ikmlclpal  Airport  (latitude  41<»00'40^  N. ,  longitude  99oi9'2^  W.);  and  within  3  allea  each  side  of  a  339*  bearli« 
froa  the  Red  Oak  Municipal  Airport,  extending  froa  the  6-nile  radius  to  9j  ailes  northwest  of  the  airport. 

Badwood  Valte,  Htau 

That  airspace  extendtng  upward  fron  700  feat  above  tite  surface  wlthla  a  fi-nlla  radius  of  Redaaod  rtUrn 
Miniclpal  Airport  (latltxide  44«32'49"  ». ,  longitude  »9«>04'49**  ».J. 


Read  City,  Ml^.  I  ' 

That  alrspaoa  extendltig  upward  fron  70O  feet  above  the  surface  wlthia  aa  8-alle  radius  of  nxter  Airport 
(latitude  43054 'OS'*  ».,  longitude  «9'»31*08"  W.  );  within  9  wiles  east  and  6  ailes  west  of  the  3a2»  bearing 
froa  Miller  Airport,  extending  froo  the  airport  to  16  ailes  north  of  the  airport;  and  withlji  ft- alio*  aaat  and 
8  mllea  west  of  the  003o  bearing  fron  Miller  Airport,  extendlnic  froa  the  airport  to  12  alias  north  of  the  alroort. 
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RMdsvUlA,  ftu 

'^^^^^S!  extandliig  upward  from  700  f««t  tbor*  tha  aurf«e«  iilfchlii  a  lUS-^lld  ndiua  of  ih«  MnLar. 
i?^  ^>9^'H^-.^1«>?-  77-37'22-W..  of  iftfflln^Countr  Airport,  a«*d.rlllerpC7al^ltSn  3.5^!il?2d, 


R«fu£io,  Tax* 

That  iirapftca  extendliig  upward  from  700  f««t  above  tha  aurfaea  within  a  5-«ila  radiua  of  Tom  O'Comar 
?P^hf^  ^^,^^^'  ^.'^O'Ok-V.,  long.  97*0e'5e*W.;,  within  2  Bllae  aach  sida  of  tha  335*  baarlMf^om 
^jy^"^  ^J^^L,^.?^'^\'^i  ^*«-  9710«40^.;,  axtaolliig  from  tha  5-mUa  radiua  area  toT^aa  oorthMMt 
of  the  Vidauri  MDBj  within  a  5-«ila  radiua  of  MeUon  Ranch  Airport  (lat.  2d16»5<rH.,  loo*.  9712'30n»  )     ^^^ 
and  within  3.5  ndlaa  each  side  of  the  319*  bearing  froo  the  Mellon  Ranch  NM  (lat.  2di6%7TI.,  loo«.  97^2* 
2(rv. ),  extandJjig  froo  the  5-inlla  radiua  to  L2  miles  northwest  of  tha  Mellon  Ranch  NBB  and  within  3T5  milaa 
each  side  of  the  152*  bearing  froo  the  Mellon  Ranch  KDB,  extending  from  tha  5-«ile  radius  to  11.5  mllaa  aouthaaat 
of  nellon  nancn  hub. 


Rahoboth  Beach,  0«1. 

That  alrspaca  extending  upward  from  700  feet  above  the  surface  within  a  S-aila  radiua  of  tha  e«nt«r 
38.43'10"  H   1.5»07'35"  W. ,  of  Rehoboth  Alrcr^ter.  Airport.  Rehoboth  Beach.  Dat.' In^ir^'hln  2^1^  each 
side  of  the  Waterloo,  Del..  VORTAC  144»  radial  extending  from  the  &-«Ua  radiua  area  to  the  VDRTAC.  Thl. 
traraitlon  are*  la  effective  froB  sunrise  to  sunset,  dally. 

Reldsvillei  H.  C. 

That  airspaoo  extending  upward  from  700  feet  above  the  surface  within  a  6.5-clle  radius  of  3hiloh  Aimort 
(lat.  36*26'10TJ..  lon«.  79*50'30^.).  «-*«».. 


Reno,  Nav. 


H^??*,^*'  5!?*^  airspace  extending  upward  from  12,300  feet  MSL  within  10  miles  east  of "  the  Reno.  Uvr,. 
TOOTAC  173*  radial  and  westerly  to  tHa  east  edge  of  V-I65  extending  froo  the  45-mlle  radiuTof  the  ReS 


VDHTAC  to  the  north  edge  of  V-2A4;  and  that  airspace  southwest  of  Reno  within  22  odles  north  and  13  alias 
south  of  the  Lake  Tahoe,  -*-.»«» 

Calif.,  VOR  0900  and  270»  radlals,  extending  from  7  miles  east  to  35  miles  west  of  the  VOR; 
a«d  that  airspace  northwest  of  Reno  extending  fro«  the  45-aile  radiua  area  bounded  on  the  n 
southwest   edge  of  V-452  and  on  the  west  by  longitude  120«19'00"  ». 

AMaiDMEMTS    9/4/30    A5  F.  R.  47^40    (Chanj^ed) 


northeast  by  the 


Renaealaer,    Ind. 

That  airspace  extending  upierd   from 
(latitude   40 
port   extend 


pace  extending  upiard  from  700  feet  above  the  wirface  within  a  5-«ile  radius  of  Jasoer  Count,  At™. 
0O56-30"  N.  .  longitude  87oir0O"  W.  )  and  within  3  -lie.  each  .ide  of  t^  00%  LarlS  f^lL  ll^ 
log  «ro«  the  5-mile  radius  area  to  8  miles  north  of  the  airport.  —  «»r 


rport 


R«xburg,  Idaho 

-n^at  airspace  extending  upward  from  700  feet  above  the  surface  within  a  »-mlla  radiua  of  tha  Rexbur»-«adlsoo 
County  Airport  (latitude  43949'30"  N.,  longitude  111949'00"  W.).  "*"«•  01  ia«  •^ojour^-maxiiaoa 

Rhinalander,  ttis. 
That  airspace  extending  urward  from  700  feet  above  the  surface  within  a  9J-eUtute-mlla  radiua  of  tha 

Rhinelander-Onaida  County  Airport. 


Rhode  Island 

That  airspaca  extending  upward  froo  1,200  feet  above  the  surface  within  tha  boundary  of  the  SUte  of  Rhode 
Island  Including  the  off shore  airspace  within  3  NM  of  and  parallel  to  the  shoreline  of  Rhode  Island  and 
that  airspace  bounded  by  a  line  beginning  at  lat.  U*25'15'TJ.,  long.  71'04'45*W.»  to  lat.  a*08'30TI., 

^^•;I^i?^i^^''i*°  ^^''^,^'^11  ^°^-  7i'C7'36"w.,  to  lat.  a-aL'50^.,  long.  n\7'(xrv.t  to 

?f^L^?i^!^'  ^°^*  ^  '*TOCrv.t   thence  along  a  line  3  HM  from  and  parallel  to  tha  shoreline  to  the 
point  of  beginnangj  and  that  airspace  bounded  by  a  line  beginning  at  lat.  411l«15"H,,  long.  7l'k7'0Crv,t 

tS'jiVJ^*?-!^"  ^'S^\'^y''^h*   ^e^*'  U*00'35"M.,  long.  72*Q5'00^|  to  lat.  ai2'L2-H.,  long. 
72  21«5e^.l  thence  easterly  via  the  Mew  Tork  and  Connecticut  SUta  boundariaa  to  point  of  beolnnlnK. 

AMENDMENTS  9/4/80  45  P.  R.  43^8  (Rewritten) 


BlM  tAm,   VU. 

Th«t  Air«pM«  axtaadlac  t^wrtf  froa  700  fact  abort  tka  aurfaec  vlthU  a  6-«ll«  radlua  of  tka  flim^.iri 
Airport  (lat.  4S»2»'4tP   «. .  loBf.  •l«43'20r  w.>j  withl.  3i  >lla.  aaeh  .Ida  ot   tba  17«.  kaarlaa  froTthT 
Arrovhaad  Airport,  axtaodlag  fro*  tte  5-«lla  radi«a  to  •  ailaa  aouth  of  tba  airport. 

Tkat  Aircpoca  axtaadlac  «v«urd  froa  700  faat  abova  tba  aurfaea  vltbla  a  ti-alla  radlua  of  tba  KicbK 
«*^E^  '^'^'*  (latltuda  3»«45'23"  M. .  loncltuda  »4o50'36"  ».);  within  3  alia,  aach  .Ida  of  thalTon. 
foa  045<  radl*l,  axtaodlnc  fro.  tha  6t-.Ua  radlua  araa  to  8  .llai  nortbaaat  of  tbaVOR!  "thla  3  .11^ 
aadt  aid*  of  tba  KlchMnd  VD8  243*  radial,  axtandlnc  froB  tba  ti-miU   radlua  araa  to  8  allaa  aoutbwaat  of  tba 


Sletaond,  Tr, 

,jJBiat  airspaca  axtaoding  uward  fro«  700  faet  abore  the  Burface  within  ft  7-«iIe  radinft  of  Ihdlsan  Airtxjrt 
llJjb.  j7'37»45"M..  lone  SITlVitfV,), 

AUbraraiTS    9/i27/80    l^  r,  1u  57370    (Added) 


■I  teaad.  Ta. 

lat  alrapaca  axtandlng  upwrd  froa  700  feat  above  tha  aurfaea  within  a  e-nlle  radlua  of  tha  canter.  Xat  37» 
*  **"  !!:;  ^?**  "'1®'11"  *•  o'  Rlcl>ard  Evelyn  Byrd  International  Airport,  Rlchwnd,  Va. ,  axtandlnc  clockwlae 
f r  a  a  245<»  bearing  froa  tha  airport  to  a  045o  bearing  froa  tba  airport;  within  an  8.»-aile  radlua  of  the 
eoater  of  the  airport,  extending  clockwiae  froa  a  045*  bearii^  to  a  245*  bearing  froa  the  airport:  within  3  5 
aliaa  each  aide  of  the  Rlch«JOd  VORT/C  134o  radial,  extending  froa  the  VDRTAC  to  11.5  miles  aoutheaat  of  tba 
WRTAC;  within  2  ailea  each  aide  of  the  Rlch««d  VDRTAC  137<>  radial,  extending  froa  the  VDRTAC  to  11.5  ailaa 
aoutheaat  of  the  VDRTAC;  within  3.5  allea  each  aide  of  the  Richard  Evelyn  Byrd  International  Airport  ILS 
localizer  southwest  course,  extending  froa  the  CM  to  11.5  allea  southwest  of  the  OM;  within  3.5  allea  each  side 
of  the  Richaond  VORTAC  342»  radial,  extending  froa  the  VDRTAC  to  11.5  alias  north  of  the  VDRT>^;  within  3  5 
ailes  each  side  ol  the  Rlch«>nd  VORTAC  359o  radial,  extending  froa  the  WRTAC  to  11.5  niles  north  of  the  VDRTAC 
within  4.5  allea  each  aide  of  the  Richard  Evelyn  Byrd  International  Airport  ILS  localiMr  northweat  oourae, 
exbendiiw  trca  the  locaHf.er  to  13*5  miles  northwest  of  the  localizer  within  3  miles  each 
side  of  th*  Mchoood  VDRTAC  212*  radial,  ertendin/?  from  the  VDRTAC  to  8.5  miles  southwest  of  the  VORTAC. 


Bio  Vlata,  Calif. ' 

That  airspace  extending  upward  froa  700  feet  above  the  surface  within  a  S-mlle  radius  of  Rio  Vista  Airport    ' 
(latitude  38oi0'20"  K.,  longitude  121<>41*20"  W.)  and  within  2  allea  each  side  of  the  Sacraaanto  VOKTJC   202<» 
radial  extending  froa  the  3-Blle  radlua  area  to  8  alles  north  of  the  airport. 

RlpL^f  MLm. 

That  airspace  extending  upward  froa  700  feet  above  the  surface  within  a  6.5-oile  radius  of  RlnLey  Airnort 
(lat.  34*43^5"  H.,  long.  89*00'49"  M.).  ^^  -irpwx 

Rlverhead.  N.  T. 

That  airspace  extending  upward  froa  1,200  feet  above  the  surface  bounded  by  a  line  beginning  at  latitude 
4lo00'35"  N.,  longitude  72°05'00"  W. ;  thence  S  via  longitude  72O05'00"  W.  to  the  S  boundary  of  V-139;  thence  S« 
via  the  SE  boundary  of  V-139  to  latitude  4OO30'00"  N. ,  thence  to  latitude  40«30'00"  N. ,  longitude  73036'00"  W. ; 
to  latitude  40°41'00*'  N,,  longitude  73''33'30"  W. ;  to  latitude  40O50'00"  N.,  longitude  73'>42'00"  W. ;  to  latitude 
4l«D0'00"  N.,  longitude  73°33'00"  W.  ;  to  latitude  41«>00'00"  N.,  longitude  72''45'00"  W. ;  to  latitude  41<'18'00" 
H.i<longitude  72*30' 30^. {  to  the  point  of  beginning. 

AMEKDMEMTS  5A5/80  45  F.  R.  17948  (Changed) 


si  Wside,  Calif.' 


lort«.  11715'00^..  to  lat.  33*43'O0^.i  long.  117*25*0a'W.,  to  lat.  33*39'00^.,  long.  n7'25'OCrv.i   to 
lat.  33*39«00^..  long.  117*3O«O0^M.,  to  lat.  33*46«00^.,  long.  117*45«O0^W.,  to  lat.  33*56«0(rN.,  long. 
117*53'00^.,  to  lat.  33*56'0O«N.,  long.  117'59'00*rf.,  thence  to  point  of  beginning;  and  that  airspace 
extending  upward  froo  1,200  feet  above  the  surface  bourrfed  by  a  line  beginning  at  lat.  34*30«(XrTI. ,  long. 
117 '43' 00^.,  thence  E  along  lat.  34*30*  OOTi.,  to  the  SE  boundary  of  V-<21,  thence  along  the  SE  boundary  of 
V-21  to  long.  Il6*30«0(rw.,  thence  direct  to  lat.  34*40'3<7*N.,  long.  ll6*29'40^W.,  to  lat.  3Wi0'0Crs.. 
long.  Il6*26»30»nf.,  to  lat.  34*l6'O0^.,  long.  116*18« 00"W. ,  to  Ut.  33*30«00^.,  long.  llSHd'OtTW.,  to 
lat.  33*3O«00^.,  l<mg.  117*30«00^.,  to  lat.  33*39«00^.,  long.  117*30«00^.,  to  lat.  33*46'00^.,  long. 
117*45'00'^.,  to  lat.  33*56*00^.,  long.  n7*53'00^..  to  lat.  33*56«0(rN.,  long.  m'5V0Crv.,   to  lat.  34* 
lO'OO^..  lotM!.  n7*59«00^..  to  lat.  3410«00^.,  long.  117*43*00^..  thence  to  point  of  beginning. 
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aivvrtoni  vyo* 

That  alrspaCM  axtandlng  upward  froa  700  fa«t  above  tb«  aurfaoa  within  «  10-idl«  radiua  ot  Rl««rtca  M«iiclp«l 
Airport   (latltud*  43<>03*4S"  N.,   longitud*  10e«27'15"  V.),   within  4.5  allM  Mcfa  aid*  of  tfa«  Rlvn-tcn  VOS  20io 
radial,   extending  froa  the  10-mlle  radiua  area  to  19  allee  veet  of  the  K}R,  and  within  3.5  allea  each  aide  of 
the  Riverton  VOR  123*  radial  extendlrig  froo  the  10-aile  radius  area  to  12  miles  southeast  of  the  VORj 
^u,*^^^f?  extending  up*ard  from  1,200  feet  above  the  surface  within  a.25-fldle  radius  of  the  Riverton  VOR. 
!^^^i"->P  °^'  u*'^  *^  I"^"  """^  °^  ^^«  Riverton  VOR  QlS*  radial,  extending  fran  the  25-mile  radiua  a^ 
-2.^?^'L2f'lv  o{,<-he,'^Rf  within  7  miles  northeast  and  U.5  nUes  southwest  of  the  BiT^rtoo  TOR  3aL*  raSal. 
extending  fro*  the  25-cdle  radius  area  to  37  ndlea  northwest  of  th«  TOR.  »f*t«j  ~a  jul    rmoi*i, 

Roanoke,  Ta. 

That  airspace  extending  upward  fro«  700  feet  above  the  eurface  within  an  IS-alle  radius  of  the  center  37o 
19'30^..  79l5a'35'^.,  of  Roanoke  Hanlcipal-Woodruni  Airport,  Roanoke,  7a.j  within  a  23.5-inile  radius  of 
the  center   , 

-M*"*  ^^'P^'J •«*•"«"««  clockwlee  fro.  a  203»  bearing  to  a  296«  bearing  fro.  the  airport;  within  a  19.». 
■He  radius  of  the  center  of  the  airport,  extending  clockwlee  froa  a  2S6»  bearing  to  a  307»  bearing  froa  the 
airport  I  withtn  9.5  miles  northwest  and  ^,.5  miles  southeast  of  the  Roanoke  Municipal  Airport  LDA  Runway  5 

I'^fr'.f^S^J""  I  ""^^  sovithwest  of  the  OM  to  23.5  miles  southwest  of  the  W,  excluding  the  portion 
within  the  BlkcksburK,  Va.,  transition  area,  *txuaiag  vne  porxion 


I 


Roanoke  Rapids,  It.  C. 

»4''!!!l^\^*,*i:'?lf?^  '^'^"'^  ^  ''^  ^•?*'  "^^  the  surface  within  a  7-mile  radius  of  Halifax  County 

H^^^  S2  ^^^-  ^^  26'27'TJ.,  long.  77*W31-M.)  extending  froo  the  7-rcile  radius  area  to  1.5  miles  southwest 


7A8/ 


AMENDHEWrS    7A8/80    45  f.  R.  OAOO    (Rewritten) 

RobinaoQ,  luj 

That  alTspaae  ff^J^^^^^^^frcaJOO  feet  abore  the  surface  within  a  7-mile  radius  of  the  Robinson. 
m.,ttrdcipil  Airport  Oat.  39-ai'OO^.,  long.  e7-39«00^.)  and  within  5  miles  each  side  of  thT^S^ 
091    bearings  froB  the  Rcbinaon  Itaicipal  Airport  extending  from  the  7-mil9  radius  area  to  12  miles^Qrth 
and  east  of  tl^  airoort.  excludina  the  area  which  overUes  the  Sullivan.  Inl.,  transition  area. 

Bcchelle,  m. 

That  ail-apace  extending  upward  fro.  700  feet  above  the  surface  within  a  Si-irile  radius  of  the  Rochalla 
^K2t'rS^r./it:i:di:  'r*?;''"  \''<«^^i-^,<^o^'*^  ••>  «h1  wlthJ  3  .lle.  eUh:;  .?SeT^Si%olo 


Rochester ,  Indl 

That  alrspac^  extending  upward  froo  700  feet  above  the  surface  within  a  5-«Ue  radius  of  Fulton  County 
Airport  (latitude  41003'55"  N. .  longitude  86oU'55"  W.);  and  within  2  miles  each  aide  of  thfl  096*  bear  Jig 
from  Fulton  Cointy  Airport,  extending  from  the  airport  to  8  Biles  ea«t  of  the  airport. 


Rochester, 

That  airspace  extending  upward  fron  700  feet  elbcm  the  surface  within  a  19j-BdJ.e  radius  of  the  Rochester 
^clpal  Ainrrt,  Rochester,  Hinn.,  (lat.  43*51v'32-N.,  long.  92'29'47^.);  and  within  l^  ndlea  southwest  and 
9»  miles  northeast  of  the  Rochester  US  localizer  southeast  course,  extending  fron  the  19i-raile  radius  to 
24  milBS  southeast  of  the  airport;  and  within  5  miles  each  side  of  the  Rochester  ILS  localizer  northwest 
course,   extending  from  the  19i-mile  radius  to  22i  miles  northwest  of  the  airport. 

AMEUDKaJTS    7^0/80    45  P.  R.  32663     (Rewritten) 

Rochester,  N,  H. 
.-.^^./SiS."*";*  «*«»^  utward  from  700  feet  above  the  surface  within  a  7-inile  radius  of  the  center  (lat 

coincide  with  ihe  Sanford,  Maine,  and  Portsmouth.  «.  H.,  TOOtfoot  transition  areasT^ 

Rochester.  V.  J, 

That  airspacj  cjdMding  upwrd  from  TOO  feet  above  the  surface  within  a  9.5-oile  radius  of  the  Bocheatar- 
Monroe  County  Airport.  K.  r.  (lat.  43-07'11-K.,  long.  77*40'18«a. );  within  3.5  miler«a6h  side  of  the  to^«r 
^f.i'^i^tr^!*'^  course,   extending  from  the  9.5-«tle  radius  area  to  11.5  miles  east  of  the  LOH;  withinS 
^^hJt  J^L°f/4^*J^I  ^n^  from  the  Briet  I/W,  exteaiing  frcn  the  9.5-«il6  radius  areato  IsSlls 
southeast  of  the  LOM;  within  4  miles  each  aide  of  the  Rochester  VDRTAC  214*  radial  extending  froa  4^9.^ 

^tending  from  the  9.5-aile  radius  area  to  10  miles  west  of  the  TORTACi  and  that  airspace  exteniing  upwrd 
frora  1.200  fee*  above  the  aiii-f«<«A  »rifViin  n,^  »y^»  K/^,.w4^  i_  •  ii_.  ^^^j,--  m , . r^  . <»Itr •  Xtz!*  "i»«^ 


frora  1,200  fee*  above  the  surface  within  the  area  bounded  by  a  line  extealln*  fp<m  iJit     I'^*i>L«rtW  "l^^ 

^J12°^;' '°  iJ^;,^*^-  ^"«-  L^'57'arw.,  to  ut.  3-32^!f S^7r36«JS^.ftfifra-3?^* 

jrj^iatTbffiST"  ^°  ^^'  A3*06'00^.,  long.  7d-21«00^.,  to  latr43-24'0OTI.,  liog?  77-55<^., 
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Rockford,  111. 

That  airspace  axtendlnc  upward  fro«  700  feet  above  the  aurfaca  within  an  S-alla  radlua  of  tba  Graatar 
Rockford  Airport  (latltud*  42°11'S0"  N..  longitude  89O09'49"  *.).  within  8  allea  E  and  9  Bile*  »  of  the 
Rockford  IL8  localizer  8  couree,  extending  froa  the  Greater  Rockford  Airport  to  12  allee  8  of  the  CM:  and 
that  alrapace  extending  upward  froa  1,200  feet  above  the  aurfaca  bounded  on  the  N  by  latitude  42°45'6o"   N., 
on  the  E  by  longitude  88<>30'00"  «. ,  on  the  8  by  tba  Illinoia-Wlacooaln  boundary,  and  on  the  V  by  loogltude 
80<>59'00"  W. 


7DS 


That  airsuee  extending  uward  from  700  feet  abore  the  surface  within  «  6.5'<dle  radius  of  Kockln«hs»- 
Kunlet  Airoort  (Ut.  34*53'30^.i  lotut.  79*45*35'^. )t  within  3  ailes  each  side  of  the  126*  bearing  froa  the 
Boflcoe  ran  (lat.  34'51'09'TI,,  long.  79*4l*3d*M.J,  extending  from  the  6.5-iille  radius  to  8.5  milee  southeast 
of  the 


■oekUnd.  Iklaa 

That  airepace  extending  upmrd  froa  700  feet  above  the  aurfaca  within  a  7.5-«lle  radlua  of  Knox  Countv 
Regional  Airport.   Rockland,   Maine   (Utltude  44O03'40"  W. ,    loiwitude  «9006'05"  W. )  and  within  3  S  -Ilea  e»^h 
side  of  the  1940  bearing  froa  the  Spru«ehead  NDB  (latitude  430S9'«4"   W.  ,    loi«ltude  WOQT  17«  ■' 1     •xt.i^T.. 
froa  the  7,5-aile  radlua  area  to  11.5  allea  aoutb  of  the  NDB.  w»*»™iinK 

■oekport,  Tax. 

That  airepace  extending  upward  froa  700  faet  above  the  aurfaca  within  a  5-alle  radlua  of  Aran.ii.  Caunt. 
^iSTV"**^^::^*,"''^'""  "••  l«'«"ud.  »7«02'3O"  W.).  «,d  within  2  allereacS  itSe  of  Ihe  5u^l^^  fre 
-•?&.'^ft';:lTJ\*H"«i*  ^^oOS'SO"  "..  longitude  »7»02-4a-  W.),  extending  from  th.  S^iiil.  rl^lue^l^fo  8 
fi»i  ♦K  J^r    ..^  ^'   "**  •"""  2  ■"*•  •***  •*«*•  «'  **>•  Corpu.  Chrl.tl  VORTAC  062o  radial,  axtandlng 
f»*i  the  9-alle  radlua  area  to  20.5  alias  northeast  of  the  VORTAC, 

i  \  BaoLds,  Iowa 

itiat  airspace  extending  upfard  froa  700  feet  abore  the  surface  within  a  6i-Bile  radius  of  the  Hock  Rardds 
«  ^ef^l^AlfWt  (lat.  43;27«10^..  lorjg.  9610* 50-W.)  and  within  3  llesTlSer  side  of  the  347^e22g 
f.oa  the  Rock  Rapids  NDB  (lat.  43*27«QI»1«..  long.  9610«40»H.)  extaoling  froa  the  64-BUe  radius  areatol* 
Biles  northwest  of  the  MSB.  ^  ■ 


Boekspriags,  Tex. 

That  airspace  axtecidlng  upward  froa  700  faet  above  the  surface  wlthla  a  5-alla  radlua  at  th«  Xdaarda 
County  Airport   (latitude  2ee5«'30"  M.,   longitude  100«10«30^  W. )  and  within  1.5  alias  aae<i  side  of  tba  Rock»r 
A3BTAC  125*  radial  axtaoding  froa  the  ft-aUe  radius  araa  to  Xh»  Boekspriags  VOBTfC, 


RocksprlngSi  Tex.  (Pour  Square  Ranch  Airport) 

That  airspace  extending  upward  from  700  feet  abore  the  surfaoe  within  a  7-4dle  radius  of  the  Pour  Somt* 
Ranch  Airport  (lat.  3O*05'if7"N.,  long.  100*24'15'^.  )j  and  within  2,5  miles  each  side  of  the  010*  bearing 
froa  the  Pour  Square  Ranch  Airport,  extending  froa  the  7-Bile  radius  area  to  9.5  ailes  north  of  the  airport* 

12/25/80    45  P.  R.  67070    (Added)  I 


AmcMEvrs 


-I 


Bock  Springe,  l^ro* 

That  airsDace  extendin«  ucward  froa  700  feet  above  the  surface  within  11.5-4ile  radius  of  the  Rook  Springs- 
Sweetwater  County  Airport  (lat.  U*35'45'T».,  long.  109*04'00ni.),  within  12.5  alleB  north  and  4.5  south  of 
the  090*  bearing  and  12.5  miles  north  and  7.5  south  of  the  270*  bearing  froa  the  Thaer  VM  (lat.  41*35« 
49"N..  lan«.  108*58'(»"W.)  extending  from  the  11.5-«ile  radius  area  to  18.5  miles  east  of  the  Thaer  LOH  and 
froa  the  11.5-«ille  radixis  area  to  32  nilea  west  of  the  Thaer  LON;  and  within  1  mile  north  and  6  miles  south 
of  the  Rock  Six-ln/^s  TORTAC  102'  radial  extending  from  the  11.5'«ile  radius  area  to  18.5  miles  east  of  the 
TORTACj  and  that  airscace  extending  upward  froa 

1,200  feet  above  the  surface  within  a  23-«dJLe  radius  of  the  Rock  Springs  VORTAC  and  within  4.5  miles  each  side 
"  the  Rock  Springs  VDBTAC  117*  radial  extending  from  the  23-«ile  radius  circle  to  35  miles  eoutbeaat  of  the 
"AC. 
>ING  AMEHIWEMT 

TU|  Rock  Springs,  }fyo, ,   transition  area  is  aasnded  by  deleting  the  700  foot  portion  aad  si^stitutlng  tba 
tf  J-owingt 

hat  airspace  extending  upward  froo  700  feet  above  the  surface  within  an  11.5-«nlle  radius  of  the  Rock 
S;  ings-a^eetwater  County  Airport  (lat.  41*35*39'T«.,  long.  1W03'53*«.)  within  10  miles  north  and  7  mUes 
8c  th  of  the  Rock  Springs,  Uro.,  VORTAC  269*  radial  and  089'  radial  extending  froa  the  11.5-alIe  radius 
to  29.5  milea  west  and  21  miles  east  of  the  VQRTAC;  and  within  2.5  miles  north  and  5.5  miles  south  of  the 
Bock  Strings.  Vivo..  VORTAC  109*  radial  extending  to  19  miles  east  of  the  VGSrACi 

AMEXDNQITS  12/25/80  45  P.  B.  67654  (Changed) 
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RocJnrood,  Tana. 

Airport   (lat.   WOW20-  N, ,   long.   MMl'23"  W.),   •xeludln*  th«  portion  »lthla  CroMvlXl.,  T«a.,   trusltlon  .tm. 


UMI 


Bocky  Mowt.  k.  C, 

That  alr«paU  wrtendlng  upward  froo  700  t—t  abov*  tb«  «urfac«  within  a  7-mll«  radlu*  of  Rockv  iin.«t  iv.. 
Airport  (Ut.  35-58'aL«N.,  lon«.  77'Ur3rv.)t  within  5  miles  each  Sda  o/ tL-  Mw  \^AC^- ^i 
extending  from  the  7-aiUe  radius  area  to  U  miles  east  oT  the  TOmiCi^diSda  ii  a-^^«S<^  ^J^?^' 
Mount-Wll.on  Mrport   (lat.   39o51'17-  H. .   100*7770  53^4"  W)  *   ^^  ^  8.5-«ll«  Kdlus  of  Bookf- 

PENDmO  AlaMWENT 
Rocky  Mount,  H.  C. 

That  airspace  extending  uward  from  700  feet  above  the  surface  idthla  an  d.5-«ile  r«lius  of 
Hocky  Hount-iUlson  AinxTt  (lat.  35*51»17^.,  lon«.  77'53'3it*W.)  ".P-isu-s  ntaxu  or 

AHEKEWEUTS    12 A/80    45  F.  H.  70234    (Rewritten) 


I 


Rogers. City,  Mich. 

t*..!^^  airanace  ejdendin*  uward  from  700  feet  above  the  surface  within  a  5  (sUtute)  mile  radius  of  the 
S^^^  ol^J.'^'fV'  L^^-  ^5-24'27'TI..  lon«.  33-48'46'nj. )  and  within  2.75  -ilertScrsS  of  tte 
croDOsed  NIB  261     (true)  bearing;,   extending  from  the  5-oil*  rfclius  area  to  7.5  ^es  (•t*tate»^.t  «f Tk. 
NDB.  excluding  *he  tortlon  that  coincides  with  the  Alpena.  JttchTrtiSsitlJ  irS?      ^•'***^*'  ***  °^  ^ 

RoLU,  Mo, 

That  airspala  extending  upward  from  700  feat  above  the  surface  within  a  S  *-«t«tut«  .n.  ,.»ai...   -*  .u  d  ,, 
Downtown  Airport  (latitude  37o56'10"  M. ,  longitude  91<»4«'S5"  wT).        9.*-st«tute  .lie  radius  of  the  BolU 

Rotne,  Ga. 


Rooolus,  N,  Y^ 


30' 
40' 


1^'  %'«f^^*7fi^v^""S  "'"^^  fr^  700  feet  above  the  «u-face  within  a  ft^lle  rmllu-  of  a  point  lat.  42044' 

N.,  long.  76»52'20"  W.  ,  and  within  3.5  miloa  each  side  of  the  330<»  bearing  fron  the  Seneca^RHN  lat  42»AA' 
■•   N.,  long.  76054'18"  W. ,  extending  from  the  6-»Ue  radius  area  to  11  11ernor?Sww?  oT^St  RBN.   *     ** 


Roosevelt.  Ot^h 

That  airsmce  extending  uiward  froo  700  feet  above  the  surface  within  a  5-«ile  radius  of  the  Roosevelt 
Municinal  Airtort,  Roosevelt,  Utah  (lat.  40'16'33'TJ. ,  long.  110*03'QB"W.)  and  within  2  miles  either  side  of 
the  Hvton.  Ut«h.  VORTAC  Ce3*  radial  extending  froo  the  5-oile  radius  of  the  airport  to  the  Urton  VORTAC; 

"   '"""*■■  line  begiiming  at  lat.  39' 

lat.  40T.9'20.4*».. 
'QU3*H.,  long.  109 '(A* 
beginning. 

Roosevelt  Boa4e,  P.R, 

That  airsp*c«  eJrtending  upwtu^d  from   700  feet  above  the  surface  vltbla  a  lO-all*  radius  of  M  «oo«evelt 
Roads  (lat it u<le  IflnS'OS"  N. ,  longitude  CS-SS'SS"  K.).  eKclviding  the  portion  within  the  San  Juan  70(y-toot 
iX'anslTlon  ar  ^, 


Rosanky,  TexJ 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-«iile  radius  of  Double  D  ^nch 
Airxxart  (lat.  29'52'36^.,  long.  97*17*20^.)  within  3  ailfts  each  side  of  tiie  293*  bearing  froo  the  jropooed 
NEB  (lat.  29"53'44'T».,  long.  97'20'15*«.)  ejcteniing  froo  the  5-«ile  radius  to  10  adles  nortJwest  of  the 
rroDOsed  ICB. 
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Micb. 

That  airspAC*  •xtsndlng  upward  froM  700  fact  abev*  the  surfae*  within  *  Si-all*  radiua  of  R««caman  County 
Airport  (latitude  44e21'30''  N.,  loncltuda  S4<>40'1S''  V.);  and  within  3  allM  each  aid*  of  th«  082<>  baarinc 
from  Boacn— nn  County  Airport,  axtandiaf  froa  tba  Si-«lla  radlua  araa  to  S  alias  aaat  of  tha  airport. 


That  airspaca  ext*ndi&(  upward  froa  700  faat  abova  tha  aurfaca  within  a  S-all*  radlua  of  Roaaau  Kmidpal 
Airport  (lat.  4S<>51'2S'*  N.,  long.  05<>41'40"  W.);  within  2i  allaa  aach  alda  of  tha  163«  baarlnc  fron  Roaaau 
Municipal  Airport,  axtanding  froa  tha  S-alla  radlua  araa  to  7  allaa  south  of  tha  airport;  and  within  2i  alias 
•ach  alda  of  tha  34ie  baarin«  froa  Roaaau  Municipal  Airport,  axtandinc  froa  tha  S-aile  radius  araa  to  7  allaa 
north  of  tha  airport;  and  that  airspaca  extandinc  upward  froa  1,200  fast  abova  tha  aurfaca  within  4^  allaa 
«sst  and  9i  allaa  aast  of  tha  163«  baaring  froa  Roaaau  Ihanicipal  Airport,  axtandinc  froa  tha  airport  to  18} 
allaa  aouth  of  tha  airport;  and  within  Ai   allaa  wast  and  6i  alias  aast  of  tha  341»  baaring  frca  Roaaau 
Ihmicip&l  Airport,  axtandinc  froa  tha  airport  to  ISi  allaa  north  of  tha  airport.  Including  that  airspaca  aast 
of  and  within  a  Si-aila  radlua  of  tha  airport  batwaan  tha  71*  and  73«  baarlnga  froa  tha  airport,  and  axcludlng 
tha  portiona  outalda  tha  Qaltad  Statas. 

Roaaburg,  Crag. 

That  airspace  extending  upward  froa  700  fast  above  the  surface  within  a  5-^lle  radius  of  the  Roseburg 
Municipal  Airport  (latitude  43ei4'20~  N.,  longitude  123«21'1S"  «. ),  within  2  b11»i  each  side  of  the  Roseburg 
VDR  177^  radial,  extending  froa  tha  5-alle  radlua  area  to  3.5  alles  8  of  the  VOk;   that  airspace  extending 
upward  froa  1,2(X)  feet  above  the  surface  within  8  alles  W  and  S  alias  E  of  the  177«  radial,  extending  froa  the 
VOR  to  12  Biles  S  of  the  VOR,  and  within  8  alles  V  and  5  miles  E  of  the  003^  and  183»  radials,  extending 
froa  18  alios  R  to  7  alias  S  of  tha  VOR. 

RsitfeU,  N.  Max. 

^nat  airspace  extending  upward  fron  700  feet  *bov«  the  surface  within  a  9.5-«iile  radius  of  the  Boswell 
I^ustrial  Air  Center  Airport  (l«t.  3317'59'T».|  long.  I%"il'k8^'tl.),  «nd  within  3.5  miles  each  side  of  the 
0  L'  bearlni!  from  the  TOPAN  LOH  (lat.  33*21'5^"N.i  lon«.  104*26' 29'*M. ),  extending  from  the  9.5-oiile  radius 
a    la  to  12.5  ndles  NS  of  the  TOPAN  LOM,   and  within  1.5  miles  each  side  of  the  Roswell  TLS  localizer  southwest 
c   irse  extending  frore  the  9.5-oile  rtdios  area  to  9.5  miles  SM,  and  within  3.5  miles  each  side  of  the  289* 
n  lial  of  the  Roswell  VORTAC  (lat.  33'20'15'TI.,  long.  1QI»*37'15"W. )  extending  from  the  9.5-iiiile  radius  area 
tc   11  miles  H  of  the  VORTAC. 

AHQiBMEHTS    3/20/80    i,5  F.  R.  2011    (Rewritten) 

Rugby,  N.  Oak. 

That  airspace  extending  upward  froa  7(X>  faet  above  the  surface  within  an  8.9-Bil«  radius  of  the  Rugby 
Ikmicipal  Airport  (latitude  48«23'15"  N.,  longitude  100«01'15"  W.);  that  airspace  extending  upward  froa  1,200 
feet  above  the  surface  within  a  12-all*  radius  of  the  Rugby  Municipal  Airport  and  within  0.5  alles  north  and 
4.5  alles  south  of  the  114e  bearing  froa  the  Rugby,  N.  Dak.,  NOB  (latitude  48<>23'25"  N.,  longitude  lOOeOl' 
30^  U. };  extendixv;  from  the  KDB  to  lfi.5  miles  east  of  the  NEG: 

and  within  9.5  miles  south  and  If. 5  miles  north  of  the  3U*  T  bearing  from  the  Rugby,  H.  Dak.,  NDB,  extending 
from  the  NDB  to  18.^  ndles  northwest  of  the  NDB. 

Sushford,  Wnn. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-«iile  radius  of  the  Rushford 
Municipal  Airport,  Rushford,  Hlnn.,  (lat.  43*49'15"N.,  long.  91"49'45'Ti.)  and  2.J  sdles  each  side  of  the  242* 
true  bearing  from  the  Hodlne,  Jllnn.,  TORTAC  pat.  43*54'45"N.i  long.  91*28«(J3"H.)  extending  from  the  6,5-mile 
radius  area  out  to  7  miles. 

AMBiEHarrS  3/2O/8O  45  F.  R.  13727  (Added) 


That  airspace  extending  upward  froa  700  feet  above  the  surface  within  2i  alles  each  aide  of  the  Kays,  Kans., 
VOBTAC  086O  radial,  extending  froa  a  5-alle  radius  circle  centered  on  the  Russell  Municipal  Airport  (latitude 
3e^52«2(r  H.,  longitude  98*43«45''  M. )  to  19  miles  east  of  the  VORTAC. 


Ht  sellvllle,  Ark. 

hat  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7.5-«tatute  mile  radios  of  RusoeUville 
Hunicipal  Airport,  Russellville,  Ark.  (latitude  35'15'34''  N.,  longitude  93  05'38"  «.){  and  within  3.5  statute 
miles  each  side  of  the  186*  bearing  from  RussellTille  KDB  (Utitude  35*15'34''  N.,  longitude  93*05'40"  M.), 
expending  from  the  7.5-<Bile  radius  area  to  11.5  statute  miles  south  of  the  NDB}  excluding  that  portion  which 
overlies  the  Horrilton,  Arte.,  transition  area. 


BoBsellvillei  1^* 

That  airspace  extending  apuard  froa  TOO  feet  abor*  the  svfaee  nithln  a  6.5-«dle  radios  of  tb»  BussellTllle- 
I,Ofiaa  County  Ainaort  (lat.  36*47'57^.t  long.  •6*4a'40^.). 

AlOniMaRS  9/L8/dO  45  F.  B.  5^36  (Added) 
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Rustodi  LA* 

That  alrscace  extenllnx  UTMard  froa  7^  ^Mt  sbore  the  surface  within  a  6.5^J.e  radius  of  Ruston  Hiinieipal 
Airport  (lat.  32*30' 45'T».»  long.  92*37*45''W.)»  and  irtthin  3  miles  each  side  oT  the  099*  bearing  from  the 
airport  extet^ing  froa  the  6.5<4>ile  radius  area  to  7.5  idles  east;  and  tilthin  3.5  ailes  each  side  of  the 
Ruston,  U.,  »0R  (lat.  32*27'54"N.,  long.  92*36'30'^*.)  159*  radial  extending  froa  the  6,5-mile  radius  area 
to  11.5  mllea  south  of  the  VOR. 


AMaoMorrs 


3/20/dO 


ii5  r.  B«  635d  (RewrittoQ) 


ftithez*fQi>l|  H*  C. 

That  airspaoe  extending  upward  froa  700  feet  above  the  surface  within  a  9-«dle  radius  of  Rutherford  County 
Airport  (latitude  35 '25 '58"  M.,  longitule  81*56«06"  V.h   within  3  miles  each  side  of  the  192*  bearing  from 
Rutherford  RBN  (latitude  35*20*56'*  N.,  longitude  3l*57'U*  V.),  extenling  froa  the  9-«Ue  radius  area  to  a.5 

miles  southwest  of  the  RBN. 


SutUnd,  Vt. 

That  alr»p«e|  extending  upmrd   fro*  700   feet  abore  the  aurface  «lthln  an  11-aile  radlua  of  the  center,    lat.    43» 
8l'4e*'   N.  ,    lonf.    72°56'54"  •.  ,  of  the  Rutland  State  Airport,  Rutland,  Vermont,  anl  an  aree  bounded  by  a   line 
beglnnlnc  at    Ht.    43030'00"N.,    long.    73»10'00"  W.  ,   to  lat.    43oS3'00"   M.  ,    long.    73oi0'0O"  W.  ,   to   Ut.    «o53' 
00"   N.  ,    long.    t3oSO'00"  «.  ,   to  Ut.    43030'00"   N.  ,    long.    72O50'00"  «.  .   to  point  of  beglnnii^. 


N.  ,    long.    43 
>lne  Paaa,  T* 


Sabine  Paaa,  Imx. 

That  airspace  extending  up«erd   froai  700  feet  above  the  aurtace  althln  3.9  ailea  each  side  of  the  Sabin* 
Pass,  Tex.,  V(X(TAC  093«  radial  extending  tro«  the  VOHTAC  to  17. »  ailes  cast  or  the  VORTAC. 

Sabine  Pass,  Tex.  (Offshore) 

That  alrflcace  extending  upward  from  700  feet  above  the  surface  within  a  5-<dle  radius  of  coordinates 
Ut.  29*15*53.2'T».i  long.  9V08'46.9"il. 

Sac  City,  Iow« 

That  airspaae  extending  upward  from  700  feet  above  the  surface  within  a  6J-«ile  radius  of  the  Sac  City 
Municipal  Airuort  (lat.  W22«30^.,  long.  94'53'45'*W.),  and  within  3  miles  each  side  of  the  133*  bearing 
from  the  Sac  Oity  MDB  (lat.  i^'22'33'T»..  long.  94*58' SI**.),  extending  from  the  6i-odle  radius  area  to  3* 
miles  southeast  of  the  NIB  and  within  3  miles  each  side  of  the  172*  bearing  from  the  Sac  City  NDB,  extending 
from  the  6i>inlle  radius  area  to  di  miles  south  of  the  KDB. 


>.  cii 


SacrsBento,  Cillf,  . 

That  airspace  extending  up»tard  froo  700  feet  above  the  surface  within  a  13-Hlle  radius  circle  centered  on 
the  Sacramento,  Calif.,  VOflTAC  (latitude  38926'37''  N.,  lorgltude  121«33'02"  W.);  that  airspace  within  an  arc 
of  a  38-Blle  radius  circle  centered  on  the  Saera»««to  VORTAC,  bounded  on  the  west  by  the  irest  edge  of  V-23, 
and  on  the  southwest  by  the  northeast  edge  of  V-23,  and  that  airspace  S*  of  Sacramento  bounded  by  a  line 
beginning  at  IStitude  38016'00"  N,, 

longitude  122<>05'00"  *. .  thence  to  latitude  3«'>27'00"  ».,  longitude  121»47'00"  W, .  thence  to  latitude  38n6'- 
00"  N,,  longitude  121o39'00''ir.,  thence  to  latitude  38002'00"  N. ,  longitude  121052'00"  W. ,  thenco  via  latitude 
38002'00"  N.  to  the  W  edee  of  V-195.  thence  via  the  W  edce  of  V-195  to  latitude  3«oi6'00"  N..  thence  to  point 
of  bcelnnlng;  that  airspace  extending  upward  frosi  1,200  feet  above  the  surface  bounded  by  a  lino  bCKlnnlnc  at 

tl-^iP«^H"A  «*  ^%%^M''}\°^.,'i^  }^M  ^^...''i^'}^^   and  the  S  ed^e  of  V-200.  thence  via  the  S  edfro  of  V-200. 

the  W  edge  of  ?-23  and  latitude  39a00'00"  M.  to  the  W  edge  of  V-165,  thence  via  the  W  edge  of  V-165  to  the 
H   edge  of  V-244,  thence  via  the  N  edge  of  V-244  to  longitude  120004*00"  ¥, .  thence  via  loncitude  120004'- 
00"  »..  to  latitude  38»07'00"  N. .  thence  via  latitude  38O07'0O''  N..  to  loncitude  121337'00"  W   thence  via 
longitude  12ia37'00"  *. ,  to  latitude  38o02'00"  N.,  thence  vU  latitude  38o02'00"  N. .  to  the  E  edae  of  V-IOS 
thence  via  th^  E  edge  of  V-195  to  point  of  bceinnina.  "  * 


Saginaw,  Mich* 

That  airsmce  extending  upward  from  700  feet  above  the  surface  within  a  5.5-«ile  radios  of  the  Harry  W. 
Browne  Airport  (lat.  W25'58^.i  long.  83*51'43"W.),  excluding  that  portion  presently  designated  the  Cle 


Airport  and  the  Tri-City  Airport. 


Clements 


»,  Tla. 


3t.  Augustine, 

That  airspace  extending  upward  froa  700  feet  above  the  surface  within  a  e.ft-aile  radius  of  St.  Augustine 
Airport  (lat.  a9«S7'30"  N.,  long.  81»20*27"  ».);  within  3  ailes  each  side  of  the  St.  Augustine  VOR  (lat.  29<» 
S7'30"  N. ,  loni.  B1920'19"  W. )  311o  radial,  extending  froa  the  e.5-alle  radius  area  to  8.5  nilea  west  of  the  VOR 


1 


St.  ClairsTilli,  Ohio 

That  airspace  extending  upward  froa  700  feet  above  the  surface  within  a  5.5^nile  radius  of  the  Alderman 
Field  Airport  (lat.  40'03'25'Tl.,  long.  80*57'48^.)}  within  1.5  mllea  either  side  of  the  Bellalre  VORTAC 
290*  radial  extending  from  the  5.5-ottle  radius  to  the  VORTAC. 


f/i 
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St.  Cloud,  Mlnu 

That  airspace  extending  ujsard  from  700  feet  above  the  surface  within  a  7-«ile  radids  of  the  9t.  Cloirf 
Haiicipal  Airport  (lat.  k5  32'A3"N.i  lon«.  94'Q3'42*W.)j  and  within  3  mUes  each  aide  of  the  123*  radial 
froa  the  airport,  extending  fron  the  7-mile  radius  area  to  8.5  miles  southeast  of  the  airport, 

St.  George,  Utah 

That  airspace  extending  up<ard  from  700  feet  above  the  surface  within  9.5  miles  northeast  and  6  miles 
southt/est  of  the  St.  George,  Ut.,  VOR  (lat.  37*05»17"N.,  long.  113 '35 '30^.)  131  radial  extending  from 
7  miles  northwest  to  18.5  miles  southeast}  and  within  5  miles  each  side  of  the  St.  George  VDR  183  radial 
exterding  from  the  TOR  to  15.5  miles  southj  th.^t  airspace  extending  uph-ard  from  1200  feet  above  the  surface 
within  an  arc  of  a  23  mile  radius  of  the  St.  George  VOR  extending  clockwise  from  the  Q58  radial  to  the  239 
radial!  and  within  10  miles  east  and  6,5  miles  west  of  the  St.  George  TOR  183  radial  extending  froa  the 
23  mile  arc  to  37.5  miles  south  of  the  TOR.  m  j   ««i— i.  c«,6«uag  xrom  \,n» 

St.  Johns,  Arlx. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  St.  Johns 
Hinicipal  Airport  (lat.  34*31'15'TI.,  long.  1C^*22'45*V.)  and  within  4  miles  each  side  of  the  St.  Johns 
TOHTAC  294  radial  extending  from  the  5-mile  radius  area  to  the  VORTAC. 

That  airspace  extendinc  up»ard  froa  1,200  feet  above  the  surface  within  10  ullam   SE  and  7  ailea  N*  of  the 
St.  JoJina  VDRTflC  067*  and  2476  radlala,  extending  fron  fi  nllea  NE  to  20  Bile*  SW  of  the  VOflTJC.   excludiM  tha 
portion  within  the  State  of  New  Mexico.  *«*"«  «-n« 

AMOOMaiTS  7A0/80  45  F.  R.  32666  (Changed)  .  . 

t 

St.  Joseph,  Mo. 

That  airspace  extending  upvard  fron  700  feet  above  the  eurface  within  an  8-Blle  radlue  of  Roeeorana  Menorial 
Airport  (latitude  39<>46'25"  N.,  longitude  S4''M'45"  W. ) ;  and  within  5  «ile«  eaat  and  8  Bile*  west  of  the 
St,  Joseph  I LS  localizer  south  course,  extending  from  the  8-nilc  radius  area  to  12  ailes  south  of  the  OM- 
aniithat  airspace  extending  upward  from  4,500  feet 

MSC/ln  the  vicinity  of  St.  Joseph  bounded  by  V-13  on  the  west,  V-161  on  the  east  and  V-50  on  the  south-  within 
theMrea  bounded  on  the  west  by  V-13,  on  the  north  by  V-50,  on  the  east  by  V-161  and  on  the  south  by  a  direct 
li^  from  latitude  3eo39'30"  N. ,  longitude  94007'40"  W.  to  latitude  3eo40'45"  N.,  longitude  94oi8'35"  W  • 
wl  lln  the  area  bounded  on  the  north  by  V-216,  on  the  east  by  V-15  and  on  the  southwest  by  a  line  starting 
at  he  intersection  of  the  south  edge  of  V-216  and  on  the  north  edge  of  V-50,  to  the  intersection  of  the 
no  h  edge  of  V-50  and  a  lino  frca  latitude  40«00'35''  K.,  longitude  ©5»32'30"  W.  to  latitude  ■iOeoe'OO"  H  • 
loi  jitude  •5«30'00"  W.;  thooce  direct  to  latitede  40o06'00"  K.,  longitude  e5»30'00"  W.,  to  latitude  40»OS'40- 
N.,  longitude  C5«07'3y  W, ,  thenoe  clockwise  along  the  arc  of  a  X4-«ile  radius  circle  centered  cm  the 
St.  Joseph  TOR  to  it*  iBtereectloa  with  the  west  edge  of  T-15;  and  the  area  bowided  on  the  southwest  by  V-IS 
on  the  north  by  T-nt,   on  the  southeast  by  f-77  and  on  the  south  by  the  arc  of  a  14-mlle  radius  circle  centered 
on  the  St.  Joseph  VOR. 


St.    Louis,  ■». 

That   alrspMC   exteadlag  upwrd   freo  700  feet  aheve  tke  surleee  wlthls  a  l»-«ile  redlas  of  la«bert-»t      Lculs 
Inlernatienal  Airport    (latitude   3«e44'K)"   N.  ,    lencltude   BO»21'»S"   W.  ) ;    within  •  Biles   southeast   and   8  Biles 
■orthwest   of   the   Lanbert-St.    Louis    InterDstioaal  Airport   Ruaway   24    ILS   loeallser   DortbMst   course,    evtevllng 
fron  the   lO-olle  radius  area  to  12  Biles  northeast   of  the  Run>«y  24  OH;    within  6  Biles   southwest   and  *•  Biles 
northeast   of   the   Lanbert-St.    Louis   International  Airport   Rumay   12R   ILS   localiser   northwest   course  extending 
froa  the  Runway  12R  Oil  to  12  Biles  northwest  of  the  OK;    within  a   7-Bile  radius  of  St  Charles  Smartt  Airport, 
St.   Charles,   Missouri    (latitude   38055'43"   N.  ,    longitude   90e25'41"   *.);    within  an  8-Blle   radius  of  Civic 
Uemorlal  Airport,  Alton,    Illinois   (latitude  38o63'30"    N.  ,    longitude   9O°03'0O"   W.  ) ;    within  a   6.S-nlle   radius 
of  Weiss  Hinicipal  Airport,   Fenton,  Missouri  (latitude  38'32«15"  N.,  longitude  90'26»50^  M, )j 
that  airspace  extending  upward  from  2,500  feet  MSL  within  the  area 

bounded  on  the   northwest   by  the   aouthcast   edge  of  V-339,   on  the  east   by  the  Missouri-Illinois  boundary,   on 
the   south  by  the  north  edge  of  V-190  and  on  the  west  by  the  east   edge  of  V-9;   and  that  airspace  extending 
upmrd   froa  4,5O0   feet   MSL  within  the  area  bounded  on  the   north  by  the   south  edge  of  V-88,    on  the   northeast 

by   the   Bouth-west    edge  of  V-9W,   on  the   south  by  the   north   edge   of  V-72,   on  the   west   by  a   line   5  Biles  west  of 
and   parallel   to   the   St.    Louis  VORTAC    200°   radial,   on  the   northwest    by   the   southeest    edge   of  V-238;    within 
the  area  bounded  on  the  north  by  the   south   edge   of  V-12,    on  the   southeast   by  the   northwest    efige   of  V-14N,   on 
the   southwest   by  the   northeast   edge  of  V-175,   and   on  the   northwest    by  a    line   S  nlles   southeast   of  and  parallel 
to  the  Jefferson  City,   Missouri  VOR  041°  radial,  and  within  the  arra  tmunded  on  the  noi-theast   by  the   southaest 
edge  of  V-52  and  the  Missouri-Illinois  boundary,  on  the  south  by  the  north  edge  of  V-4N,  and  on  the  iw>rth«cst 
by  the   southeast    edge  of  V-63. 

St**Harys,  Alaska 

Hiat  airsmce  extending  upward  from  700  feet  above  the  surface  within  4.5  miles  east  and  9.5  miles  west 
of  Jshe- 198*T(180*M)  bearing  from  the   St.  Marys  NIB,  extending  from  the  NOB  to  18.5  miles  south  of  the  KDB 
an  within  9.5  miles  west  of  the  351*T(333*M)  bearing  from  tj^  St.  Marys  NDB,  and  9.5  miles  east  of  the  0Q2*T 
(3  >*H)  bearing  from  the  St.  Marys  KDB,   including  that  airspace  between  these  bearings,  extendirg  from  the 
KDi  to  21  miles  north  of  the  NDB. 

AMStoMENTS  3/20/80  45  F.  R.  3885  (Added) 
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That  airspace  extending  ujward  froo  700  feet  above  the  surface  nithla  a  5.5-fldle  radius  of  the  center, 
lat.  U  24'45ll.,  long.  7d*30«20^.  of  St.  Marys  Municipal  Airport,  St.  Maiys,  Pa.j  within  2.5  miles  each 
side  of  the  Slate  Run,  Pa.  WiakO  256*  radial,  extending  from  the  5.5-«iile  radius  area  to  21.5  miles  irest 
of  the  VDRTACj  within  3.5  miles  each  side  of  a  091*  bearing  from  the  center  of  the  airport,  extending  from 
the  5.5-«ile  riidius  area  to  10  miles  east  of  the  center  of  the  airport  j  within  3.5  miles  each  side  of  a 
271    bearixy?  ttoa  the  center  of  the  airport,  extending  from  the  5.5-cile  radius  area  to  9  miles  west  of  the 
canter  of  the  aircort, 

St.  Paul  Island,  Alaska 

/,'^^cS^??iS«*^f''*^,)J?^,vri:S!" J°°  f**^  *^^»  ^^^  •^*=«  "^^^^  »  10-mlle  radius  of  St.  Paul  Airport 
\}?u;  "  ?l^7"  L°^*  17013 •  06-W. ),  and  that  airspace  extending  upward  froa  1,200  feet  above  the  surSoe 
within  a  50-Blle  radius  of  the  St.  Paul  Island  Marino  OTB  excluding  that  portion  that  is  west  of  a  line  4.5 
miles  west  of  the  360*T  and  215^  bearing  from  the  St.  Paul  Island  Marine  NDB, 

AMESatEWrS    9 A/80    45  P.  R.  50723     (Added) 
saiM,  in. 

That  alr>pac«  exteodlng  upward  froa  700  feet  above  the  .urface  within  a  ft-«lle  radlua  of  Sal o«-Leck rone 
Airport   (latitade  38o38'43"  I*.,   longitude  88«37'45"  W.);   and  within  2  Biles  each  side  of  the  003o  bearinc 
fro«  Salea-tetJcrone  Airport,   extending  fro«  the  »-nila  radiua  area  to  6*  miles  north  of  the  airport 


Salea,  Oreg 

That  alrapacJB 
Salea.  OreR 
the  Sales  IL8 
of  the  Sales 
alrsoace  ext 
330*  beartn«s 


(I 


ILS 
tend 


extending  upward  fron  700  feet  above  the  surface  wUhtn  a  7-«ille  radius  of  HcNary  Field 
atitude  44054'35"  N.,  longUude  123°00T>5"  W.);  within  2  Biles  each  side  of  a  I960  bearing  fro» 

KM,    extending  fron  the  7-a11e  radius  area  to  8  atles  S  of  the  LOM  and  within  2  nlles  each  side 
5  localizer  8S  course,  extending  froa  the  7-«lle  radius  area  to  6  nlles  SE  of  the  LOM-  that 
Ing  upward  froa  1,200  feet  above  the  surface  within  6  ailes  SW  and  7  atles  NK  of  the  ISflo  at 

rroa  the  Salea  XIS   LOM,  extending  froa  V-23E  to  V-23W. 


and 


SalinSi  Eans. 

oortion  which  ^nrerUes  Restrict*!  Area  R-3601  arA  the  McPherson.  Kans!.  70O.foot  floor  transitl^iSl? 

Salisbury,  M.  j 

«^^^*.,^f."J^'^1  extending  upward  from  700  feet  above  the  surface  within  a  d.5-aile  radius  of  the  center  lat 

38o20'21"  N..  long.  75o30'41"  W.  of  Salisbury-Wico-ioo  County  Airport,  Salisbury,  Md.  ;  within  3  sTlles' eaS,' 

?i'"v^tr'j:^  Sajlsbury  VORTAC  20d»  radial,  extending  from  the  6. 5-^1  e  radius  area  to  11  5  .lies  so:th"st  5 

the  TORT^;  wi«hin  3.5  ailes  each  side  of  the  Salisbury  VDRTAC  052»  radial,  extending  fron  the  fl.5-«ile  radius 

area  to  11  all^s  northeast  of  the  VDRTAC;  within  4  ailes  each  side  of  the  Salisbury-Wicoaico  County  Airport 

localizer  northwest  course,  extending  froa  the  6,5-mil9  radius  area  to  10.5  ailes  northwest  of  the  localisser- 

.xad   within  3.5  ailes  each  side  of  the  Salisbury  VDRTAC  132«  radial 

extending  froa  the  6.5-mlle  radius  ajea  to  11.5  ailes  southeast  of  the  VDRTAC, 


,  K.  k 


SaliSbory, 

That  airspace  exteridlng  upward  from  700  feet  above  the  surface  within  a  9-mile  radius  of  Rowan  County 
iirport  (lat.  )5*33'30^'.,  long.  30'31'10"W.);  within  3  miles  each  side  of  the  023*  bearing  from  Salisbury 
BBN  (lat.  35*46'27"H.,  lona.  80'30'22"W. ).  extending  from  the  9-mile  radius  area  to  8.5  miles  north  of  the  RBN. 

AMarowarS  12/6/79  U  p.  R.  671O6  (changed) 
AKamHEJTS  4/^/30  45  F.  R.  17005  (Re*.Titten) 


Salt  Lake  City»  Utah 


_     _.         .  „  inward  fron 

1,200  feet  abote  the  surface  bounded  on  the  north  by  lat.  41*00'00"N.,  on  the  east  by  long.  Ill  25'30"tf., 
en  the  south  by  lat.  39*56»30fTJ.,  and  on  the  west  by  the  east  edge  of  R-64Q2  and  long.  113*00' 00^.;  that 
airspace  east  ^f  Salt  Lake  City  extending  upward  from  11,000  feet  M5L  bounded  on  the  northwest  by  the  southeast 
ed«e  of  T-32,  qn  the  southeast  by  the  northwest  edge  of  V-235,  on  the  southwest  by  the  northeast  edge  of 
V-lOl  and  on  tHe  west  by  long.  111*25 '30^.  I  and  that  airspace  southeast  of  Salt  Lake  City  extending  upward 
from  13,500  fe^  KSL  bounded  on  the  northeast  by  the  southwest  edge  of  V-484,  on  the  south  by  the  north  edge 
of  V-200  and  od  the  west  by  long.  111*25' 3 0"'rf.{  excluding  the  portion  within  Restricted  Area  R-6403  and  the 
Sonneville,  Utah,  transition  area. 


8*ly«r  F»nu,  Calif. 

Th&t  Alr«p«e«  extandlng  upw&rd  fron  700  feet  above  tb«  •urfa£«  wlthla  a  3-aUa  radlua  of  Salyar  Farna 
Airport   (latltuda  SfioOS'Ol"  N.,   loneituda  110e32'39"  W.),  and  wlthla  2  Bllea  aaeh  aid*  of  tha  1S1<>  baarlnic 
fro«  tha  Salyer  Farna  radio  baacoa  (Utltuda  36e05'14"  N.,   longltuda  ll»«32'44"  W. )  extending  froa  the  3-alle 
r^lua  area  to  S  «ilea  aoutheaat  of  the  radio  beacon  excluding  that  air  apace  within  a  l-nlle  radlua  of  Corcoran 
Algport  (latitude  36o06*10"  N.,   longitude  110O3S'4O"'  «.),   that   airspace  extending  upward  fron  1,200  feet   above 
tW  surface  within  S  ailes  northeast  and  8  mllea  southwest  of  the  151«   bearing  froa  the  Salyer  Pains   radio 
on  extending  fron  the  radio  beacon  to  12  mllea  aoutheaat. 


•  :  !  Aagelo,  Tex. 

■hat  airspace  extending  upward  fron  700  feet  above  the  surface  within  an  8-nlle  radius  of  ttethls  Field, 
Sa,  Angelo,  Tex.  (latitude  3ie21'3S*'  M..  loncitude  100c2d'40"  W. );  within  5  bIIm  northwest  and  6   ■il#'« 
southeast  of  the  San  Angeloa  IIS   loealiz«r  aouthwast  course  extending  froa  the  Ou  to  12  niles  southwest. 

SaA  Antonio,  Tex. 

That  airspace  extending  upward  froa  700  feet  above  the  surface  bounded  by  a  line  beginning  at  latitude  2de22* 
30"  N.,  longitude  »7o47'00''  W,  j  thence  west  via  latitude  29o22'30"  N.  to  and  clockwise  along  the  arc  of  a  23- 
■11c  radius  circle  cantered  at  latitude  28o31'50"  M.,  longitude  Me28'12"  W.,  to  latitude  29oi3'15''  K. ,  longi- 
tude 98«20'00"  W.;  thence  southeast  to  latitude  2eo05'30"  N. ,  longitude  fi8»14'30"  W. ;  thence  eouthwest  to 
latitude  2»<»01'40"  N.,  longitude  98o21'40"  W.j  thence  northwest  to  latitude  2eo06'30"  N. ,  longitude  98o34"10"  W.  j 
thence  north  to  the  23-nlle  radius  circle  at  latitude  20<>12'OO"  N.,  longitude  e8e32'4(r  V. ;  thence  clockwise 
along  the  arc  of  the  23-ffllle  radius  circle  to  latitude  2e«38'00"  N.,  longitude  98o50'15"  «. ;  thence  northwest 
to  latitude  29«43'30"  M.,  longitude  e8o57'00"  W.;  thence  northeast  to  latitude  28o53'00"  N. ,  longitude  98050' 
30"  W. ;  thence  southeast  to  the  23-inile  radius  circle  at  latitude  29o47'30"  K. ,  longitude  9eo42'40"  V.;  thence 
clockwise  along  the  arc  of  the  23-mile  radius  circle  to  latitude  29e46'30"  N. ,  longitude  98«12'30"  W. ;  thence 
to  latitude  29e43'00"  N.,  longitude  98o01*3(r  W. ;  thence  to  point  of  beginning  and  within  5  dies  northeast  and 
8  niles  southwest  of  the  ta  Vernla  VDR  149o  radial  extending  from  the  VOR  to  12  milea  southeast. 

t  1         '  ! 

Stn  Carlos,  Arls. 

That  airspace  exbandlng  upward  from  1,2(X)  feet  above  the  surface  bounded  on  the  northwest  by  the  eoutheast 
edge  of  V-190, 

on  the  east  by  an  arc  of  a  IIS  nile  radlua  circle  centered  on  Villlams  AFB,  Ari2.  (latitude  33«18'2S"  N., 
longitude  111<'39'35"  V.);  on  the  south  by  the  north  edge  of  V-G4  and  on  the  west  by  lot^ltude  110e62'0(r  V. 


San  Diego,  Calif. 


line  beginning  at  latitude  33*15' 
OCT  W.,  to  latitude  33"OO'O0"  H., 
United  Statea/Hexican  Border, 


Se  1  Point,  Alaska 

hat  airspace  extendinf;  upward  fron  700  feet  abov«  the  surface  within  A^5  miles  west  and  9*5  miles  east 
of  the  175*T(157'H)  bearing  from  the  Humboldt  NM,  extending  frons  the  NUB  to  24.5  miles  south  of  the  NEB 
and  within  JU5  miles  east  and  9,5  miles  west  of  the  3A5*T^327*>')  bearing  from  the  Humboldt  HUB,  extewiing 
frcin  the  TGB  to  23.5  miles  north  of  the  HDB  and  JU5  miles  east  of  the  lfe*T  and  345  *T  bearing  extending 
troa  2  miles  south  and  23.5  miles  north  of  the  HEB. 


AMENDMENTS  3/20/80  45  F.  R.  6356  (Added) 


Corrt  45  P.  B.  14544 


Sand  Springs,  Okla.  ' 

That  airsoace  extending  tnsward  trcia  700  feet  above  the  surface  within  a  6.5-«>ile  radius  of  the  ULlllaa  H. 
Po(Me  ManlciiBl  Alrrort  (lat.  3610'25"N.,  lojw.  96*0e'55'^.)  excluding  that  airspace  that  overlies  the 
Tulsa.  Okla*.  transition  area. 


aanluslcy.  otilo 

That  airspace  extending  upward  froai  700  feet  above  the  surface  within  a  S-aile  radius  of  the  Orlffliw- 
Sandusky  Airport  (latitude  41<>2e'01**  N.  ,  longitude  82039*08"  «.);  within  3  niles  either  side  of  the  Sandusky 
VOR  Oeoo  radial  extending  froa  the  &-nile  radius  to  7)  niles  east  of  the  airoort  excludiiw  that  portion  that 
overlies  the  Port  Clinton  transition  area. 
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Saaferd,  fl*. 

TTiAt  &lrapac#  •xtmdlnc  upward  tram  700  t—t  abov*  th«  surfae*  within  a  «  ft-^i*  i..^4...  -#  «  -«_•  .i     . 

(lat.   M.4e'30-  M.,  loo,.  ai.M'M"  W.);  ithln  3  milJ^J^^c^^^zii^^illT^^^ 

-8»37'05-  M..   loo,.   Sin4.3«"  ..);  «t«dln,  fro.  tb*  S.S^X.  ?L^  2^  5TS.i^*X°S.^!'**- 


SufttH,   Mala* 

That  alrapaca  axtiendlnc  upvmrd 


•  ila  radius  araa  to  S  sIIm  MS  of  th«  VOR. 


Suford,  ■.  C. 

8aa  rraaelaoe, Icallf . 

latltud.   37030.00"  H.  .    lo„,ltud.   ui-.r-OO"  ../to'um:i.''3.^34'?oo^H.  ^^oSltiL"l5.3^.'^"?  W^t^ 
STOSS'OO"  N.,    loogltuda  i22>31'00"  ».,   to  latltuda  3S<>02'00"  N.,   lorgltud*  iU'M'OO"  «. ;   and  that  alrapaca 
extendln,  uprais]   fro.  1,200  fa#t  abova  th«  aurfae*  boundad  on  th*  N  by  Utltuda  3«<»02'00"  N       «,  th*  p  k 
iJ?t,^f^?^i"«  *'"°"  latltud.  38O02'00"  N. .    longltuda  121037.OO-  ...   to  Utit^I  370M-W"  ""'   l^J^uL   ' 
121037'00"  W.,   to   latltuda   37O3«'00"  N.,    longltuda   UIOSO'OO"  ■.,    to   latttudT^oioioO"  N        iJ^^^i^ 
131050«00"  »,,   t»  tha  S  by  latltuda  37»30-00-  N.,   and  on  tha  «  ^  V-27  andTlM   *'**"•    l<««lt««« 


San  Jo««,  Calif ^ 

That  airspaca  axtandlng  upward  fro.  700  feat  abova  tha  aurfaca  within  S  allaa  aach  aida  of  th.  M^ft.tt   t«^«« 
San  Jose  ILS  looallzer  course  extending  fro.  the  San  Jo.e  5-i^le  radius  control  juma  to  iTii-  hr  «/  trf  q  - 

i?i?^5%^w?;  Jh:„:rto-?jtiJs^ai;^roo"^:i4ituii"?25^o^'?sii:'w"  ;s:ir:o^;?;;„T.  ^3^i2^2^^;i'"' 

longitude  122O2V00"  W. ,   thenca  to  latltuda  37030^"  N?  loLlIud.  mi2?^V     Since  to^f^^  LA.     . 

the  E  and  NE  by  longitude  UIOSO'OO"  W.,   and  the  SW  edge  of  V-107.   on  the  SB  and  8  bv  the  J«  adi.  „f  Tifi ' 
and  latitude  37^-00"  N..   and  00  tha  w'by  the  K  edge  of  V-27  to  iaUtuda  "o^S'O^^.  ^  "* 

San  Juan,  P.  B, 

.  ^*  *iT*^!  •f!*^"*  "P"*^  '"^  '"'  '•^  *»»<^  ^^   surfaca  aouth  of  lat.  l«*23'0<r  M.,  within  a  20-«lla 
radlua  of  Puarta  Rico  International  Airport  (latltuda  18<>2«'4«-  M.,  loogltuda  eeooo-OT-  W  )'  that  airam^ 

^!  v^t.  J*l  *2  "^i^  '""f  °***  ''*^^*^'  •^««<li««  'ro-  the  J2-.lla  radlua  area  to  iTiile.  northa«t^f 
the  VDRTAC;  wltWn  4  .11a.  aach  aide  of  tha  San  Juan  VDRTAC  Oeo-  radial,  extending  fro.  tha  12^1a  ra^  ^ 

*!  ^  }f"  *"*  ""  '°'"^=  ***""  *  '^^*«  •***  "*<^  »'  *«»•  lOl*  b«u-lng  fro.  tha  Dorado  RBN.  extending  froT^ 
the  12-iaie  and  20-mlla  radlua  areas  to  tha  Dorado  RBN;  within  9.5  idles  north  and  4.5  mllaa  south  of  tha  2T7« 
bearing  fro.  tha  San  Pat  RBN,  axtandlng  fro.  tha  12-.lle  and  20-.lle  radlua  ar«M  to  18.5  alles  weat  of  tha  RBN> 
And  thAt  &irspA09  ' 

nortTo?'a)!S'^lnM  h^  '•«*  above  the  surface  beginning  at  the  Interaectloo  of  a  line  4  nautical  -11- 
R?^«  T«f«!J^^*?^,  ?!  *  !*••  centerltne  of  Route  2  and  the  arc  of  a  41-.ile  radlua  circle  centered  at  Puerto 
Lfa  V  t^lir*^  ^."■****r*  r*"*  °'  ^  •'"^  ^^^^  *"«""  clockwl.e  along  this  arc  to  the^tertine  S 
Route  3;  thence  southeast  along  the  centerline  of  Route  3  to  the  arc  of  a  23-.lla  radius  clrela  ^•ntlr-^  .♦ 
^f!!*/^f2  JlJ**"**^*^^  Airport;  thence  clockwise  along  this  L"  to  loSgit^.  Ijom^SS"  4"  th^cll^th\« 
luJil'""'   \^"^°:«>"  «•.  l«»gltude  65055'00"  W.:  thence  ealt  to  latitude  WMO'O^N.f^lSS^iJ^de  5^^. S^* J  V* 
of^f^t-*^  ^kI^  longitude  65o2«'00"  W.  to  a  line  4  nautical  .Ilea  north  of^d  ^aTui  to  the  c^^^uAe 
of  Route  2:  thence  east  and  southeast  along  this  line  to  the  are  of  a  15-.lle  radiuTclrcle  centererir 
^J'.   nZ",  ^.'?r/'tJ""'*'  18«20'26-  M.,  longitude  64o9a.U-  W.);  thenoa^o^lSt^^^^nl'IJi^^thla 
^,t  ri«J  .K,  ff   f*\""f*  '"^'^"^'^   «>'  a«d  parallel  to  the  centerline  of  Route  2;  thence  north^t  and 
n!lni  ^H,^'  !^"?  ***  longitude  e5o26'00"  W.  j  thence  south  along  longitude  65o2e'0O':  W?  to  thrarr'f  T 
tt^tiW^f^   ^*'f^*  centered  at  NS  Rooaevelt  Roads  Airport  (UUtudTlSoiS-OS-H.;  longitude  est^fi'S".  )• 

tlT!i*.!i^,?°°*l*T  "/^ '*•»««•  «l«**lw  along  thla  arc  to  a  line  4  nautical  .Ilea  north  of  and  pai-allal  to 
the  eanterlina  of  Rout.  2  ea.t  of  Borlnquea  Airport;  thence  east  along  this  Urn   to  the  point  of  I^J^li. 

?ilti?^de'l8r2^'5!""S'*'lo^?tud;*^o^t*^i  T^*""  *  100  nautical  alle  radlua  of  the  Isla  Grande  Airport 
ftf  ,^i^  I  rj  "  l*****"***  6««05'5y  W.)  San  Juan,  P.  R.;  excluding  tha  portion  that  ooincides  ^th 
the  1.200-foot  f^oor  portion,  of  the  San  Juan.  St.  Croix,  and  St.  •nw^aTtransmon  areas.  "*"^"**  •*** 
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■•n  Lala  Oblapo,  Calif.  * 

That  airapac*  artandlnc  upward  trem  700  fa«t  abova  tha  aurfaea  within  a  3-Blla  radius  of  San  Lula  Oblapo 
County  Airport  (latltuda  35614'16"  H. ,  lon»ltuda  120«se'2<r  W.);  vlthln  2  Bllaa  aaeh  aid*  of  tha  San  Lula 
Oblapo  VORTAC  2S0*  and  lOOe  radUla,  axtandlnc  fron  tha  3-alla  radlua  araa  to  •  allaa  «Mt  of  tha  VOKT/C;  aad 
within  2  allaa  watt  and  3  Bilaa  aaat  of  tha  leie  bearinc  fro*  tha  San  Lula  Oblapo  County  Airport,  axtandlnc 
froai  tha  3-Blla  radlua  aroa  to  6  bIXm  aouth  of  the  airport. 

I 

Sa^NarcoSt  Tax. 

nkt  airscaee  axtandirw  uTMard  trca  700  feet  above  the  surfaea  within  a  S^dle  radius  of  the  San  Ihrcos 
Kideititl  Aln»rt  (lat.  29*53'3d^.t  long.  97*51'i»5'^.)  and  2  miles  either  side  of  the  I3d*  bearing  froa  the 
SaitNtrcos.  Tex*.  Garr  KB  (lat.  29*54*00^. •  lonx.  97  52'14"W.)f  axtendliig  from  the  &-iBile  radius  to  a  point 
8  f^*»  trm  the  NIB. 

■m  «afa«l,  Calif. 

V  «t  alrapaca  extending  upward  frow  >uu  iw«t  above  the  aurface  bounded  on  the  E  by  the  W  edge  of  V-ies,  on 
th4  S  by  latitude  38002 '00"  N.,  and  on  the  W  and  N  by  an  arc  of  a  23-aile  radlua  circle  centered  on  Haallton 
ATS  (latitude  38<>03'39"  N. ,  longitude  U2O30'39"  «.);  that  alrapaca  extending  upward  fro*  1,200  feet  above  the 
aurface  bounded  on  the  N  by  the  8  edge  of  V-200,  on  th*  E  by  the  W  edge  of  V-199,  on  the  S  by  latitude  38°02'00"  N. 
on  the  W  by  the  E  edge  of  V-l»9  to  latitude  3S«43'30"  N. ,  thence  via  latitude  38<^43'30"  N.  to  the  E  edge  of  V-25, 
thence  via  the  E  edge  of  V-2S  to  the  8  edge  of  V-200. 

i 
•an  Siacn,  Aria. 

That  alrapaca  axtanding  upward  froa  1,200  f4^at  above  tha  surface  within  10  alias  N  and  7  mllea  8  of 
the  San  Slaon  WR  089<>  and  26do  radlals,  extending  from  9  nilies  W  to  20  miles  E  of  the  VDR,  excluding  the 
portloD  within  the  Cochise,  Ariz.,  Port^,  Ariz.,  and  New  Mexico  transition  areas. 


Santa  Barbara,  Calif. 

That  Airspace  extending  upward  froa  700  feet  above  the  surfaco  within  2  miles  each  side  of  the  Santa  Barbara 
IL8  localizer  west  course,  extending  froai  the  OM  to  2  miles  west  of  the  OH;  between  the  arcs  of  a  5-nlle  radius 

circle  and  8.5-alle  radius  circle  cantered  on  the  Santa  Barbara  Municipal  Airport  (latitude  3402S'3S"  N., 
longitude  1190S0'20"  W.  ),  extending  clockwise  frosi  a  line  2  alias  north  of  the  089«  bearing  fron  the  Santa 
Barbara  UOI  to  a  line  2.5  nlles  south  of  the  IIS^  bearing  from  the  UOI;   and  within  2  miles  east  and  7  nile' 
i^st  of  the  Santa  Barbara  VDRTAC  1960  radial,  extending  from  a  5-wile  radius  circle  centered  on  the  Santa 
Barbara  Municipal  Airport  to  15.5  ailes  south  of  the  VORT/C; 

and  that  airspace  extending  upward  froai  1,200  feet  above  the  surface  bounded  by  a  line  beginning  at  latitude  ' 
35«35'00"  N.,  longitude  120«05'00"  ». ,  thanfce  to  latitude  35«05'00"  M. ,  longitude  120«05'00"  W.,  to  latitude 
35605*00"  N.,  longitude  lieoSO'OO"  W.,  to  latitude  34e20'00"  K.,  longitude  119030'00*'  W. ,  to  latitude  34e20'00" 
H.,  long.  120*00«arw.,  to  lat.  yu'Cd'OCTV,,   long.  120*00'00^rf.,  to  lat.  34*08'00^.,  long.  120'26«00^., 
to  lat.  34'06'15"N.,  long.  L20*30' OCTW. ,  to  lat.  %'2U'<Xm., 


longitude  120o30'00"  W. 
longitude  120031  •40"  W. 
lon^tude  120026*40"  *. 
lon^tude  120«41*50"  W. 
lon^tude  121003'00"  W. 
lon^Vude  120e40'30"  W. 
loni  tude  120015*00"  W. 


to  latitude  34624*45"  N, 
to  latitude  34039'50*'  N. , 
to  latitude  34049*00"  K., 
to  latitude  35«10'0O"  M., 
to  latitude  35033*00"  M., 
to  latitude  35022*25"  N., 
to  latitude  35035*35"  K., 


longitude  120027*20" 
longitude  120031*15" 
longitude  120027*15" 
longitude  120055*00" 
longitude  121003*00" 
longitude  1200  31*50" 
longitude  120018'10"  V.,  thence  to  point  of  beginning. 


*.. 

to  latitude 

34035*00" 

V. 

«. 

to  latitude 

34046*15" 

N. 

w. 

to  latitude 

34059*32" 

N 

w. 

to  latitude 

35021*00" 

N. 

w. 

to  latitude 

35033* 00" 

N. 

w. 

to  latitude 

35031*40" 

N. 

Santa  Catalina,  t^ili/. 

That  airspace  extending;  uTvard  fron  700  feet  above  the  surface  vithin  5  miles  each  side  of  the  Santa  Catalina 
229*T  (214 *M)  and  012T  (357*M)  radials  extending  froo  6  miles  north  to  12  miles  southwest  of  the  Santa 
Catalina  VORTAC;  and  that  airsTxice  extending  upward  fron  1,200  feet  above  the  surface  boiinded  on  the  E  by  long. 
llT'lO'OOr'W..  on  the  S  by  a  line  extending  from  lat.  33*15'00T1.,  lon«.  U7'30'0O"VJ.,  to  lat.  33 *U' 
^)0"  N.,  longitude  1170  48*  55"  W. ,  to  latitude  330  18*  00"  N. ,  longitude  II80  34'  00"  W. ,  on  the  V   by  longitude 
II80  34*  00"  *..  and  on  the  N  bv  latitude  33o  30*  00"  N. .  excluding  the  portion  within  Control  Area  1177. 


Santa  Elena,  Tax. 

That  airspace  extending  upward  froo  700  feet  above  the  surface  within  a  5-mlle  radius  of  Diamond  "0"  Ranch 
Airport  (latitude  26o43*10"  H.  ,  lon^tuda  98o33'25"  W.  ),  and  within  3.5  ailes  each  side  of  the  359©  bearing 
froo  the  Santa  Elena  RBN  (latitude  26o43'07"  N.,  longitude  98o33'3r*  W.  )  extending  frooi  the  5-iiille  radius 
to  11. S  ailes  north  of  the  RBN. 


Santa  Fa,  M.  Max. 

That  airspace  extending  upward  froa  700  feet  above  the  surface  within  an  ll.S-mlle  radius  of  the  Santa  Fe 
County  Ikinicipal  Airport  (latitude  35o37'00"  N. ,  longitude  106o05'25"  W.),  and  within  3  ailes  each  side  of  the 
Santa  Fe  VDRTAC  165o  radial.  extendinR  froa  the  11.5-Bile  radlua  area  to  9  alias  south  of  the  VORTAC. 
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8«ita  MarlA,  Calif. 

That  alrbpac*  extandlng  upward  from  700  t—i  abova  tba  curfaca  within  a  5-tdla  radiua  of  Saata  Hu-i.  p,.kh- 
ti?*"'*.^i!:i""**'  3<»93'M"  "..  lo«eltuda  120«27'20"  W. )  and  within  3  lit.™ MST^  ?ha  sS^ta^ta^ 
1330  and  327«  radial,  axtanding  fro.  17  lUla.  aouthaaat  to  7  «ila«  northwaat ^f  tha  VOR. 

Santa  Roaa,  balif. 

That   alrspJBce  extending  upward   from  700   feat  above  the  aurface  within  >  i-aii.  .^^i...   -»  o 
(latitude   33=30'30"  N. ,    longitude   122«»48-4S"  W  )   and  within  I^    ,\       \.  '  *'"'*'  ^"""^^  Airport 

(latitude  3*28'30-  N. ,    lonflt\!d^   122044.25"  W.').  "*  "■*"*"•  °'  '^**  '^•*  C«l<linrtow„  Aimnrt 


SaaU  Tnac,  tallf.    - 

That  airspace  extending  up«ard   from  700   feet  above  ths  .ur*....  _i«i.i         ".      m. 
Airport    (laUtude  34036'l5"   N.  .    lon^tude   IMoo'^O"  I)   ^tTll  TIM  *  '"■"•  ™'»1"-  <>'  Santa  Ynea 
2910  radial  Ixtendlng  froo,  the  S-.Ue  radluflre.  to  Ss  :i!ll  -.t  If  *l  l^rLl^"'  °'  *"•  *"**  *"•»«"•  ^'^'TAC 

Of  the  caviofa  voRTAc  oo»o  .^  ,,30  rad^i.-f^Tth:  Hjiii'ijiv,  :i:!'::rj^x:i,v::\\i.\'cii:^,^^'  ■"• 

Saranae  Laka.i  N.   t. 

00"  M..    long.    74037.00.-  ,. ,    to   lat.    44021.00..   K. !    i:ng'**74P3S?Jo.~..rio';o"f„t'of^:^ «:;;.*••   ^^^    '•^"«'' 


^  nj. 


Saraaota, 

AiS"t"a:r*27tr3^?"'i.7rnj/n:3?^5.'T)^:H;r3^irani"fr  Mr^^-  '•*^"-  ^' «— ta.Braa«,ton 

"dials,  extending  fro«  thi  S.S^la  radlj.  I'rli   S  Si  i?ii  'o^'t"*  °J   ^^''"'  "^"^   °'°''  "-^  ^020 
&e.  ea^  -Ide  of  Saraaota  VOTaAC   ?42o  r^L  ai^Jdfn^i"  "fvl'^rC-f?  "":;»-«•*  «>'  *»«  '^^J  within  5 
SPthe  VORT,^C:  excluding  that  alrspac.  oct.'idl'tr c^t^Ln'^:?  U^lt';';?' th.'S^S^td'^r^::.''''  ''""  '"^''"^' 

Sault  9te.  Hirie,  Mich. 

S«ult  Ste.  MarlA  OnbArio,  Canada 

Sa-ruma,  ni. 

AMEJJIMNTS    .^0/80    t5  P.  R.  31057     (Added) 
Savannah,  Oa. 

-u^rip:r:rp:rnrat!"!2osr35"';;!:  i^'Tiot?rs"*'.%-'w5rhin'i*'.fier  ^^-i^/  -/l-  °'  ^^--^ 

.Mi'^o;  t^^^Ss^'toc'aU   ^•'^  't'-^^'  rad^- JLioTs'aJierforlhL-J^:;  ^r^^^r'wfthTfJIJriaS^^ 

trshridrtimn^ri^r-irla^^of  rnr^'cut^^'32to^ii%"rng*'8!o^.i?..n^r  •"*"'^-"  « 
portion  east   bounded  on  the  «>uth  b/^   line  2  -Ues  n^r;h  o^an^  oe^llt^^;  .^^  t   i,J'    *~^"<11'«  »"• 
AAF  Run«y   27;    on  the   «,.t   by  a   line'  6  -l".  eTlt   of~^  p^Jal^ltrJ^nter  VO^O^ro'^^r".*:;'"".:'  *'°*"" 
by  a   Una  3  .lies  south  of  and  parallel  to  Savannah  IL8  l^l«r  «srcoursI  '  '"^  ""  *"•  '**''*' 

Sawaxmah,  TanJ. 


Scott sbluff,  lebr. 

(Wv  M?^rt*n^n  J^n^  7°°  '^*^?i^fr^iS^^^*<=«  *^^^  *  9.5-ciile  radius  of  the  Scottsbluff 
wV^Vn^rmffrl?  ;«^  ^  Af?^'L]^'  1?  35'47^.;s  within  4.5  mllea  south  and  9.5  miles  north  of  tSe 
SSsli^hwlS^^T.  ^^  ^^r^  ^^  the  9.5^nile  radius  to  13  miles  east  of  the  W^,  ^thS  4.5 
^ii,^i^!^it^i:!v.^i    northeast  of  the  ILS  localizer  southeast  course  extandlng  froo  the  9.5-fldle         ' 
i^4«     US^^L  ^^^^^  °^  <^he  outer  marker;  within  5  miles  northeast  and  9.5Bdjla  souttawrt  oftbe  ILS 
l!fiSfa  "^^It^  ^T^i"^^!^  ^u  ^*'  ^'^^^^  "^'^  <^°  17.5  miles  norU^^rt  (^  t^SS^tY  ^LthS^ 
few^t^l^lf of\'he°%ir'  "^  ''•  Scottsbluff  VDRTAC  256'  radial  exte«ilng  frca  the  ^SSl  SS£S 


Sat^e,  Ibflh. 

ifiaA  alrspaca  extendljig  upward  fro*  700  feet  above  the  surface  bounded 
at  !>.  i»9*00'  H.,  loo«.  122*21«  W.|  to  lat. 
to  J  t.  47'30«  M.,  long.  121 'i^*  W.l  to  Ut. 
15*  >i  on  the  south  by  a  line  extending  to 
to  1  t.  W*10»  M.,  long.  123*17'  H.;  to  lat 


Sebringt  FLa. 

That  airapace  extending  upwrd  froa  700  feet  above  the  eurfaee  ifithin  a  6.5-«ile  radiua  of  Sebring  Airport 
and  Industrial  Park  (Ut.  27*27*20^..  long.  dl*2O«30^.)j  trithin  3  "dies  each  side  of  the  161*  bearing  trm 
Sabring  RBN  (lat.  27  27 '37*1. •  long.  ai*21'00''W.),  extendlat  froa  the  6.5-alle  radius  area  to  8.5  miles 
south  of  the  RBM. 

Sedalla,  Mo. 

That  airspace  exteading  uptmrd  froa  700  feet  above  the  surfaoe  within  a  6.5-aile  radius  of  Sedalla  Meaorlal 
Airport  (lat.  38*i»2«15"I.,  long.  93*11*00^.  )|  within  3  miles  each  side  of  the  010*  bearing  froa  Sedalla 
■eaorial  Airport,  extending  froa  the  6.5'«il«  radius  area  to  d  miles  north  of  the  airportj  and  within  3 
■lies  each  side  of  the  176  bearing  froa  Sedalla  Neaorial  Airport,  extending  froa  the  6,5<«lle  radiua  araa 
to  8  ailes  south  of  the  airnort* 


Aria. 

That  airapace  axtMMllac  upiard  froa  700  feet  ab«v«  the  mrfaca  vlthln  a  3-«tl«  radiua  of  8«doi«  Airport 
(latitude  34061*00"   N.  ,    longituda  111*47'10"  «.  ) ,   within  2.S  ailea  aach   aid*  of  tba  210*  bearli«   froa  the 
8ed«a»  radio  beacon  (latitude  34040*41'*   M.  ,   loi«ltude   111048'48"   «.),   extcndii*  froa  the  3-aile  radiua  area 
to  7(Ulea   SW  of   the  radio  beacoa;   that  airapace  extending  up«erd   froa  1,2C0  feet  above  the   surface  wlthia  • 
nllea^nr  and   12  ailea  SS  of  the  2100  bearing  froa  the  tedoaa  radio  beacoa  exteodii^  froa  the  radio  beaooa  to 
18.6  ailea  81  of   the  radie  beacoa. 


H 


Sali  icro've,  Pa. 

Th  t  airapace  extending  upward  froa  700  feet  above  the  surface  within  a  lO.S-alle  radius  of  the  eeater,  lat, 
4004  *04"  N.,  long.  76051*51"  W.  of  Pann  7alley  Airport,  Selinsgrove,  Pa.;  within  3.5  ailea  each  aide  of  the 
Sellflagrove,  Pa.,  VORTAC  209o  radial  extending  froa  the  10.5-nlle  radiua  area  to  10.5  ailes  southwest  of  the 
VORTAC;  within  the  arc  of  a  14-«lle  radius  circle  centered  on  Penn  Valley  Airport  extending  clockwise  froa 
09SO  to  1250. 


Selma«  Ala. 

That  airstace  extending  ucward  froa  700  feet  above  the  surface  withla  an  d.5-«ile  radius  of  Or*l«  TiAitx 
Airtjort  (lat.  32 •20* 30^..  lona.  86*59 'WW.).  |  j  ^ 

Selaer,  Teon. 

That  airepace  extending  upward  froa  700  feet  above  the  surface  within  a  6.5(Oile  radius  of  Robert  Sibler 
Airport  (latitude  35'12«58"  N.,  longitude  88*30'30^  W. )?  within  3  ailes  each  side  of  the  334*  bearing  froa 
Sibley  RBN  (latitude  35*U'15''  N.,  longitude  88*31'Q3''  W. ),  extending  froa  the  6.5-inile  radius  area  to  8.5  miles 
northwest  of  the  BSK.  ' 


Seven  Springs,  Fa. 

That  airspace  extending  utiward  from  700  feet  above  the  surface  within  a  6-mile  radius  of  the  center 
40*00'35'TI.,  79*19'20^.,  of  Seven  Springs  Borough  Airport,  Seven  Springs,  Pa.j  within  3.5  ailes  each  side 
of  the  Indian 

Head,  Pa.  VORTAC  218*  radial,  extealing  froa  the  6-«ile  radius  area  to  11,5  miles  southweet  of  the  Indian 
Head  VOBTAC.  This  transition  area  is  effective  froa  stajrise  to  sunset,  dalljr. 
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SsTBuuTf  IntU 

Tbit  Airspfto*  axt«ndlng  upianl  team  700  r««t  tbcre  th«  surfAc*  trlthin  «  7-«ile  rtdlua  oT  n>MMn  Flold. 
Seymour,  Ihd.,  (l*t.  3d*55'36"N.,  long.  85*54'20^.)>  within  3  milas  each  slda  of  the  06l*  baarlng  froB 
Fr««oan  Flald,  extending  trca  the  7-Qile  radius  tree  to  Ti  nLlee  northeast  of  the  airporti  and  nithin  3 
■lies  each  side  of  the  160.*  bearing  froa  Freeman  Field  extending  froa  the  7Hiile  radius  area  to  7|  miles 
southeast  of  the  airportj  and  within  3  miles  each  side  of  the  225*  bearing  f*0B  Ft-eenan  Field  extending 
froa  the  7Hdle  radius  to  13^  oiles  southwest  of  the  airoort. 

AHafDMEMTS  7AO/80  U5  t,  %.   31056  (Rewritten) 


Scyaour,  T«x. 

„I^!JI.^.''!'^*  •'""«'i««  Mpi^n  froa  700  feet  above  the  surface  bounded  by  a  line  beciiiBlnc  at  latitude 
33«39'0O"  H.,   longitude  Moao'OO"  W. ,    thence  to  latitude  33049'0Cr  «.,   longitude  »fio23'00"  W       to  latltuda 
33032>00"  N„.    longitude  99oo7-00"  W..   to  latitude  33«4a'0<r  M..   longliud.  e»oo3'00"  W?.^  p;i„t  o,  iU"«ln,. 


[ 


Sbafflokin,  Pa. 

/n^MHS'^Sf.^JJ^SSSi"  !i^!!*^  ^"^  ^°°  "^  "^^^  *•»•  •urf*c«  within  a  6.5-idle  radius  of  the  center. 
W  50'15TI.,  76  33'00^.  of  NorthumberlaM  County  Airport,  Shamokin,  Pa.|  »»ithln  a  7-iiUe  radius  ofthe 

?fl!L?i  IS^.'^^l  *^-!:'^.'ie^"  ^^  *  035*1bearing  to  a  069*  bearing  fr^JT^  ISp^,  wit^  « 
11.5-mile  radius  of  the  center  of  the  airport,  extending  clockwise  from  069*  bearing  to  a  lio'^bearin*  froB 
the  airjorti  within  a  10.5-miJ.e  radius  of  the  center  of  the  airport,  extending  clockwise  from  a  110*  bearinc 
to  a  157    bearing  ftjom  the  airportj  |riLthln  an  8.5-adle  rwlius  of  the  center  of  the  airport,  extending^^ 

^^^    '^ip'Ln^**^^^^  t^JS,  ^"^^^  ^  ^^^  *^^T»^»  "^^^  ^5  miles  eachside  of^Sselln*- 
grove,  Pa.,  VORTAC  08O    radial,  extending  from  the  6.5-Bdle  radius  area  to  the  Seiinsgrove,  Pa,,  TOBTAC. 


Shawnee 


,  Okli. 


That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-mile  radius  of  Shatmee 
Huniclpal  Airport  (Ut.  35-a'l6-N.,  long.  96-56'33-W. )»  within  3.5  miles  each  side  ofthe  00?^^^^ 
from  the  ShaWnee  HEB  (lat.  35'20'51"H.,  Ion*.  96*56'48"W.)  extending  from  the  8.5-mile  radius  area  to  11.5 
?i:St.S°^**  '^  ^^^  '"*'  within  an  8.5-mile  radius  of  Seminole  Municipal  Airport  (lat.  35*l6'15'Tl..  Icn*.  96* 
40«30^M.);  am  within  3.5  miles  each  side  of  the  353*  bearing  from  thTsemlS  NDB  (lit.  35-l6'C»-i!?^ 
lontf.  96  UO'yy^.)  extending  from  the  8.5-<nile  radius  area  to  11.5  miles  north  of  the  KDB. 


Shetoeygan,  Wlie. 

That  airapmce  extendlnc  uptwrd   from  700  t—\  abova  the  aurfaee  *tthln  an  »- 
Memorial  Airport   (latitude  43046*18"  H. ,   longitude  87o3i'o«"  w.). 


■lie  radlua  of  Sheboygan  Coumtj 


Slielby,  Mont, 

fi^!  ^^''!?^t.«!!^*S**^"*  uptrard  from  700  feet  above  the  surface  within  a  S-mlle  radius  of  Shelby  Airport 
M^rt   !^f«Hf'' J      ••*i°"f'y?'  "^''^'SO-  W.)  and  Ithln  3  milee  each  elde  of  the  043«  baa^lnj  fr^alby 
^^d  f^T^nn  f"^  ^'Ti'*  '^^"^  !f*f  '"  "•'  ■"'-  -ortheaat  of  the  airport;   that   alr.p!!?e  extending 
TO^  !!?^i'^  Ju     »t^'  **"•  eurface  within  5  miles  each  side  of  a  direct   course  between  the  Cut  Bank.   Moot.. 
VDRTAC  and  the  Shelby  Airport,   extending  from  the  airport   to  7  miles  eaet  of  the  VORTAC  and  within  4  S  mllea 
southeaat   an«  9  5  miles  northwest   of  the  043»  bearing  from  the  Shelby  Airport,   extending  from  the  airport   to 
18.5  niles  nertheaat   of  the  airport. 


Sbelby,  N.  Cj 

That  airspace  extending  upward  froa  700  feet  above  the  surface  within  a  7-mile  radius  of  Shelby  Ikmicloal 
Airport  (latitude  35n5'25"  M. ,  longitude  Slose'OO"  W.);  within  3  miles  each  aide  of  the  Spartanburg  VORTAC 
OSa*  radial,  extending  from  the  7-mUe  radlua  area  to  13  miles  northeast  of  the  VORTAC, 


Shelbjnrille,  ni. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5.5-«dle  radius  of  the  Sh^Hw  r^mf* 

^^i^^i^.^*  V.^yi'^]'^:^''   8«'50'45"  W.),  arxi  within  3  miles  Either  ride  of  the^'lsf^'b^rSTf^ 
the  Shelby  County  Airport  extending  fjwm  the  5.5-mile  radius  area  to  8  miles  south  of  the  airport. 

Shelbyvllla,  Ind. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mlle  radius  of  Shelbvvllle 

aTlbttin/'^,n*.  ^'tJ>i'",'/.«'^°'.Vr'  "••  1«'K^*"'»«  85»48'20"  W.).  and  within  2  «lles  each  siSe  of  the 
Shelbyvllle,  Ind..  VOR  340«  radial  extending  from  the  5-mile  radius  area  to  8  miles  north  of  the  VOR. 

Sbelbyvllle.  Tana. 

That  airspace  extending  upward  from  700  feet  above  the  eurface  within  an  11-mlle  radius  of  Bomar  Field 
.ii*^*"''*  35'»33'44"  N.,  longitude  86«26'33"  W.);  within  4.5  miles  north  and  9.5  miles  south  of  the  Shelbyvllle 
VOR  272a  radial,  extending  from  the  VOR  to  18.5  miles  west;  within  4.5  miles  east  and  9.5  miles  west  of  the 
^elbyvllle  ton   195«  radial,  extending  from  the  VDR  to  18.5  miles  south;  within  a  9.5  mile  radlua  of  Ellington 
Airport,  Lewlsburg,  Tenn.  (Utitude  35«30'35"  M. ,  longitude  86o48'15"  W.);  excluding  the  portion  within  the 
Mount  Pleasant,  Tenn.,  transition  area. 


:Th*t  *lrap«c«  •xtandinc  up«u>d  fro*  700  t—t  abo«*  th*  aurfafic  wlthla  a  Si-«lla  radlua  of  flhaldoa  Kmielaal 
/    rport  (latltuda  43«12'^5"  M.,   loofltuda  95<>50'05"  ».);  and  wlthla  3  bIIm  aaeh  alda  of  tba  163«  bearing 
f    ai  Sbaldon  Municipal  Airport,   •xtandlng  (roa  tba  ft|-alla  radlua  araa  to  •  allaa  aeuth  of  tba  airport. 

ShaU  Uka,  ML*.  I 

That  airspaea  axbanliAg  upward  from  700  faet  abova  the  aurfaca  within  a  6. 5-fltatuta-«ile  radlua  of  tba 
Shell  Lake  Hailclpal  Airport,  Shall  Lake,  Vfia.,  (lat.  /♦5'45'H.,  loo«.  91*55'lf.)  and  3  aUaa  aadi  alda  of 
the  325*  true  bearing  to  the  Shell  Lake  (SSQ)  NCe  (lat.  45'W55"M.,  long.  91*55*05*«l.)  extending  trm 
the  6.5-«lle  radlua  area  out  to  8.5  milea. 

AKEanMEirrs  3/2o/do  u  r.  R.  76270  (Added) 

flbaajra,  Alaaka 

That  airapaea  axtandlng  upward  from  700  faat  abova  tha  aurfaca  within  a  12-alla  radlua  of  tha  Sheava  Alrsort 
(latitude  52942 -SO"  N^  longitude  174 bo«' 97"  E.)j  and  that  airapaea  extending  upward  fro«  1.200  feat  abovethe 
aurfaca  within  a  29-«ile  radlua  of  tha  Shanor*  Airport.  ••  -f         ,    i—  ««vw  xam 


■lanandoah ,  Iowa 

That  airapaea  axtendlng  upward  from  700  faat  abova  tha  aurfaca  within  a  e-aila  radlua  of  tha  Shenandoah 
Iowa,  Municipal  Airport  (latltuda  40<>45'15"  N, ,  longitude  95<»2S'1S"  W.),  and  within  S  ailaa  NE  and  8  aiUa  8* 
of  tha  133°  boarina  fro«  the  Shanandoah  RBN.  axtandlna  fro*  tha  RBH  to  a  point  U  aiUa  SS  ot   tha  RW. 

Sheridan,  Ind.  . 

z,"'!?^  ^'^.'SJfS.SJi^^  upwrd  from  700  feet  above  the  aurfaca  trtthln  a  5-oiile  radlua  of  the  Sheridan  Airtnrt 
Si^^^'iS^^^Z.";:.  lorviitude  86-13'58-  W. ),  within  2.5  ndles  either  aide  of  the  019*  b^i^iST^tSrSS 
port,  extending  from  tjie  5-inile  radlua  to  6  oUea  north  excluding  the  portion  which  OTrerliaa  the  Zionavllla. 
Ind.,  tranaition  area.  -"-wi 

Jliarldaa,  Wjro. 

«  That  airapaea  extending  upward  fro«  700  feet  abova  tha  aurfaca  within  a  7-«lla  radlua  of  tha  Sheridan 
f!^ty  Airport  (latitude  44»46'25"  N.,  longitude  lOeoM'15"  W.);  that  airapaea  extending  upward  fro.  1.200 
)  lat  above  tha  aurfaca  within  7  mllaa  aouthwaat  and  10  ailaa  northaaat  of  tha  Sharldaa  VDRTAC  iMo  and  31«<» 
I  liala,  extending  from  18.9  nllaa  northwaet  to  34  allea  aoutheaat  of  tha  VORTAC; 

ad  that  airapaea  aoutheaat  of  Sheridan  bounded  oa  tha  north  by  a  Una  located  9  ailea  aouth  of  and  parallal 
o  tha  Sheridan  VORTAC  104*  radial,  on  tha  aaat  by  a  39-«ila  radlua  arc  of  tha  Sheridan  VOBTAC,  and  oo  the 
•outh  by  a  Una  located  10  nllaa  north  of  and  parallel  to  the  Sheridan  VOJTTAC  138«  radial. 


Sheraian,  Tex. 


-fl 


That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6-Bille  radius  of  Sherman  »inlclpal 

Airport  (lat.  33'37'30^.,  long.  96'35'00^.;  and  within  an  8.5-mtle  radlua  of  Grayaon  (kwnty  Alrnort  {.lAtTiV 

W55-N.,  lon«.  96-40'25'n». ).  /        i"^    v      .  ;..> 


Shlrlay,   M.   T. 

Thflt  airapaea  extending  upward   from   700   feet   above  the  surface  within  a   6.5-Blla  r»dlua  of  tha  cantar     400 
49'00"   N.  .    72<'9r45"  W.  .   of  Brookhaven  Airport,   Shlrlay,    N.    Y.  .   and  within  4.9  .ilea   northwaat  and  9  8  liiiUa 
aoutheaat  of  the  065°  bearing  and  the  245o  bearing   from  the  Paconlc,   N.    Y.  ,   RBN,   extending   froa  9.5  ailea   north- 
aaat to  11.5  allaa  aouthweat  of  tha  RBN,  excluding  tha  portlona  th^t  coincide  with  the  lelip,   N.    Y. .  Calvarton. 
N.    Y. ,  and  Weathampton  Beach,   M.   Y. ,  tranaition  areaa. 


Shreveport,   La. 

That   atrapace   extending  upward    from  700   feet   above   tlie   aurface   wtthtn   an   area   bounded   by   a   line   beRlnnlnK  at 

.latitude    32O48'10"  N.  ,    longUude   93°48'30"  W.  ;    to   latttude   32O42'00"   N.  ,    longitude   <»3O37'0O"  W.  ;    to   latitude 
>o25'oo"   N.,    longUude    fl3<»27'00"  W.  ;    to    latitude    ZZ^IA'OO"   N.  ,     longitude   93O27'00"  W.  ;    to    latltuda    32»ie'30"  N 
ngltude  93<»53'30"  W. ;   to  latitude  3ao35'30"  M. ,   longitude  94000'3(r  W.j   to  point  of  begiming. 


r,  Noot. 
'That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  9-olle  radius  of  the  Sidney-Richland 
inicipal  Airport  (latitude  47*W35"  N.,  longitude  lOK^'ll'lO^  W. )}  within  9.5  miles  east  and  4.5  miles  west 
t  the  356*  bearing  from  the  Sidney  NDB  (latitude  47* WU"  ».,  lon^tude  104*10' 52*  V.)   extending  from  the  9- 
:  lie  radius  area  to  18.5  miles  north  of  the  HDB;  and  within  9.5  miles  southeast  and  4.5  miles  northwest  of  tha 
'<a.5'  he&rinn   from  the  Sidney  tlDB   extending  from  the  9'«iile  radius  area  to  18.5  mllsa  southwest  of  the  MOB. 


Sidney,  Vebr. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  lO-aile  radlua  of  Sidney  Nonieipal 
Airport  (latitude  41*05'55"  !».,  longitude  102'58«55"  V.)i   within  5  miles  HE  and  8  ailea  SW  of  the  Sidney  VORTAC 
321  radial,  extending  from  the  lO-mUe  radius  area  to  12  miles  HW  of  the  TOKTAC;  and  that  airspace  In  the  state 
of  Colorado  extending  upward  from  1,200  feet  above  ths  surface  within  5  miles  SV  and  8  adJLea  NE  of  the  Sidneiy 
VORTAC  128*  radial,  extending  from  the  WfflTAC  to  12  miles  southeast  of  the  VORTAC. 
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aickMy,  N.  T. 

That  alr«p»c«  «)cten<Jioc  upward  trom   700  fe«t  abov*  th«  aurfae*  within  a  12.»-mll«  radlua  of  th«  e«i)t«r  lat 

42018-22-  N.  lo«g  75.24- sr-  W  of  Sldnj^  »mlclpal  Airport.  81dn.y.  H.   Y. ,  wlthli,  a  iS^Ll.  rSin^c'fJ^* 

the  c«ot«r  of  th4  airport  txt.ndlng  cloekwla*  froa  a  oeo<»  b«arlng  to  a  215«  (Marine  from   th«  airport  axcludlna 

tha  alrapaca  wltljln  a  2-«lla  radlua  area  of  tha  Haraoay  Craat  Airpark  (Xat.  42ol3'58"  M.,  lo«c.  75«3a'0(r  W.)T 


thin  a 


SldneTi  Ohio 
That  airscace  axtendln*  utward  from  700  teet   above  th«  aurfaea  within  a  7-«lla  radiua  of  the  Sidney  Aimjrt 


SUcMton,   tk>. 

That  «ir«j>aee  Extending  upward  fro«  700  feet   above  the  aurfaca  within  a  6-«lla  radiua  of  Slkeaton  Manorial 

Airport   (latltuda  36o53'50"  M. ,    longitude  89033'43"  W.);   and  within  2  «ilea  each  aide  of   the  016o  b«u-lng 

froB  Sikeston  Meaorial  Airtxsrt,  extending  fran  the  6-inile  radiua  area  to  8  adles  north  of  the  airrxart. 

Slier  City,  N.  cj 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  Siler  City 
limiciBal  AiTDort  (lat.  35*W10-N.,  lon«.  79'30'22-M.).  ' 


Silver  Cit7(  M.  Vex. 

That  airspace  •xtending  ur»«rd  from  700  feet  above  the  surface  within  a  10.5-inile  radius  of  the  Silver 
City-Orant  County  Airport  (lat.  32-37'56^.,   long.  lOe'C^'lJ-W. )  and  within  3.5  miles  either  side  of  the 
107    bearing  from  the  Cozey  UM  (lat.  32*37'56^.f  long.  108*03«41»'n^.)  extending  from  the  10.5-iiiile  radlM 
to  8.5  miles  east  of  the  LOM. 


iJL 


Sioux  Center,  lo 

That  airspace  extending  uprard  from  700  feet  above  the  surface  within  a  5-adle  radius  of  the  Sioux  Center 
)«unicit»l  Airrort  (lat.  43*08«05'T».,  long.  96'11«15'*M.  J  and  within  3  miles  each  side  of  the  006*  (true) 
bearing  from  the  Sioux  Center  Municipal  Airport  extending  from  the  5-«ile  radius  to  8.5  miles  north  of  ih« 

air  tort. 


Sloox  City.   lewm 


Mu 
no 


That   airspace  eijtendlng  upward   froi.  700   feet  above  the   eurface  within  a   ie-»lle  radiua  of  Sioux  Citj 
nlcipal   Airport    (latitude   42'>24'03-    ».  ,    iongrltude   9eo22'59"   W.);    within  S  Hile*   southwest   and   9^   .lie 
rtheast   of   the   aioux  City  VORTAC   140o  radial,   extending   from  the   19-islle  radiua  area   to  244  ailea   sou 


•a 

of   the  VORTAC;    within  4^  miles   southwest  and   9J  niles   northeast   of  the   Sioux  City  llill^liaer   northwest  and 
southeast   courses,  extending   froo  the   19-«ile  radius  area  to   24i  miles   southeast  of  the  OM-    within  4A  miles 
■ortheast  and   llj  niles  southwest  of  tba  »loux  City  VORTAC  320*  radial,  extendlnc  froa  the  VOBTAC  to'35  allaa 
northwest   of   the  VpRTAC. 


Sioux  Falla,  S.  Pak. 

That  airspace  extending  upward  from  700  feet  above  the  aorfaoe  within  a  20-alle  radiua  of  Joe  Foaa  Field 
(latitude  43°34'5e''  N.  ,  longitude  96o44'35''  W.);  within  9.S  allea  aouthweat  and  4.S  alles  northeaat  of  th« 
Sioux  Falla  VORTAC  330°  radial  extending  froa  the  20-mlle  radiua  area  to  18.5  miles  northweat  of  the  VDRTAC; 
and  within  9.5  mllaa  northweat  and  4.S  miles  southeast  of  the  Sioux  Falls  lU  localizer  northeaat  course, 
extending  from  the  20-alle  radiua  area  to  23  allea  northeast  of  the  airport; 

and  that  airspace  extending  upward  froa  1,200  feet  above  the  surface  within  the  State  of  South  Dakota 
bounded  on  the  west  by  long.  97*50' 00^. ,  and  on  the  north  by  lat.  4^*30'OOTJ.,  excluding  all  Federal  airways. 


Siren,  ttis.  | 

That  alrspaoe  eectending  upward  from  700  feet  above  the  surface  within  an  8.5-iiille  radius  of  the  Burnett 
County  Airrort,   SS^en,   Mis.  (lat.  /*5'49'30^.,  long,  92'22«00^), 

AMEWDKEJJTS    7AOypO    45  F.  R.  31971    (Added) 

■Itka.   Alaaka 

That   airspace  extending  upward   froa  700   feet  above  the  sturface  within  3  allea  northwest  and   2  miles  south- 
east  of   the   Sitka  RBN  207O  bearing,   extending   from  the  RBN  to  8  miles   southwest  of  the  RBN;   within  2  miles 
each    side  of   the   Blorka    Island  VORTAC    148°   radial,   extending   from   the  VOHTAC   to  8  niles    southeast   of   the 
TORTAC;    within   2  miles   each   side   of  the   Sitka   RBN   147°  bearing,   extending   froa   the   RBN  to  8  miles   southeast   of 
the  RBN;   and  within  2.5  miles  each   side  of  the   localiser  northwest  course,   extendii«  froa   14  miles   iwrthwest 
to   22  miles    northwest   of   the    localizer; 

and   that   airspace  extending  upward   from   1,200  feet  above  the  surface  within  9  allea 

southwest   and   22  ailes  northeast   of   the  Blorka   Island  VDRTAC   308o  radial,    extending  froo   the  VORTAC  to  33 
■lies  northwest   of  the  VDRTAC,   and  within  9  miles  northwest   and  6  miles  southeast   of   the  Blorka  Island  VORTAC 
0270  and  2070  radlals,    extending  froa  8  milea  northeaat   to  19  allea  southwest  of  tbe  VORTAC. 


^ 
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SllitoU,  L«. 

ThAt  &lrapac«  •xt«ndln«  upward  fro*  700  fMt  above  th«  curfaM  within  •  »-«ll«  radius  of  Siidall  Alroort 
tlatltuda  30020*37"  H.,   longltud*  89<>4»'18"  W.  X,  and  within  2.6  ■lias  aaeh  alda  of  the  Naw  Orlaaaa  VDBTM: 
radial  «xtandln«  fro«  tha  5-«ila  radlue  ara*  to  23  mllaa  northaaat  of  the  VCBrTJC. 


043* 


anlthfield,  N.  C. 

That  Airaoaca  extendiiw  uward  from  700  faet  above  the  surface  within  a  7-otle  radius  of  Joteiston  County 
Alroort  (l*t.  i5"i2'26'^.,  lorw,  78*23'27^.). 

Snyder f  Tex* 

That  airepace  extending  upiard  froo  700  feet  above  the  eurface  irithin  a  5-«ile  radius  of  Winston  Field 
Airport  (lat.  32'U.'50^..  lon«.  100*57'10^W. )  and  trithin  3  ndles  each  side  of  the  134*  true  bearing  fron 
the  Snarder.  Tex.<  radio  beacon  extendirut  from  the  5-«i>ile  radius  area  to  8  miles  south  of  the  radio  beacon. 

SooocTOf  ll«  Max* 


That  airspace  extending  uptiard  fron  700  feet  above  the  surface  within  an  d'^aile  radius  of  the  center  of 

(lAt.  34  01'17.7^.i  long.  106*53' 58.rM.),  ftxcl^iing  airspace  west  of  long.  107* 


the  Socorro  Hmlcipal  Airport 
00' 00^. 


A 


Soldotna,  Alaska 

fWiat  airspace  extending  upward  fro«  700  feet  above  the  surface  within  a  5-nlle  radlun  of  the  Soldotna 
AMport  (latitude  60o28'25"  N. ,  longitude  151o02'20"  W.  ),  excluding  the  portion  within  the  Kenal  700-foot 
tirfor   transition  area, 

f  boiNO  AMEKDHENT 

li  1  Soldotnai  Alaska,  transition  area  Is  revoked. 
L  BOMBrrS    12/25/80    i.5  P.  R.  59819     (Revoked) 

SMMrset,  Ky. 

That  airspace  extending  upward  fron  700  feet  above  the  surface  within  an  8.5-«lle  radius  of  Sonerset -Pulaski 

County  Airport  (lat.  37*03*2i»'TJ.,  long.  84*36' i^S'W. )}  within 

3.5  ndles  each  side  of  the  222*  bearing  from  the  Cumberland  ftlver  BBN  (lat.  36*59'48^.,  long.  e4*40'51.5"W.)j 

extending  fron  the  8.5-Qile  radius  area  to  8.5  miles  southwest  of  the  B8K,  excluding  the  portion  within 

the  Itaiticello,  Ky.,  transition  area.  Somerset  RBN  (lat.  37*03'19*N.i  long.  84'3f>'58*W. ),  extending  from  the 

8.5-4nile  radius  area  to  8.5  miles  southwest  of  the  RBN. 

AMEMIMESTS  U/30/dO  W  P.  H.  70852  (Changed)  ' 

Sooarset)  Pa. 

That  airspace  extending  upward  from  700  feet  above  the  svirface  within  a  9.  Senile  radius  of  the  center, 
(lat.  40'Q2'15'TJ.i  long.  79*01*00*W. )  of  Somerset  County  Airport,  Somerset,  Pa.,  and  within  3.5  miles  each  side 
of  the  056*  bearing  from  the  Stoystown  RBN  (lat.  40*05'17^.,  long.  78*55'20"W. )  extending  from  the  9.5-mlle 
radius  area  to  11  miles  northeast  of  the  RBN,  excluding  the  portion  that  coincides  with  the  Johnstown,  Pa.| 
transition  area. 

i  •  • 

Sonora,  Tex. 

That  airspane  extending  upward  from  700  feet  above  the  surface  within  a  5-«dle  radius  of  the  Sonora 
Hiniclpal  Airport  (latitude  30*35*00"  K.,  longitude  100*39'00"  M. )  and  within  3  miles  each  side  of  the  358* 
bearing  from  the  Sonora,  Tex.,  KDB  (latitude  30*34*54''  N.,  longitude  100*3d'48''  W, )  extending  8.5  miles  north- 
west of  the  Sonora,  Tex.,  KDB, 

South  Bend,  Ind. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6-mile  radius  of  lllchlana  Regional 
Airport.  South  Bend,  Ind.  (lat.  41'42'15''H.,  long.  86*18'50"W. )  and  within  5  miles  south  and  8  miles  north 
of  the  South  Bend  ILS  localizer  east  course,  extending  from  Michiana  Rettional  Airport  to  12  miles  east  of  the 
ftS  outer  marker  aivl  within  5  miles  west  and  8  miles  east  of  the  South  Bend,  Ind.,  VOR  360*  radial,  extending 
ffom  the  Hlchlana  Regional  Airport  to  12  miles  north  of  the  VOR  and  within  a  5-mlle  radius  of  Tyler  Memoidal 
iOrport.  Niles,  Mich.  (lat.  41'50'30'TJ..  lon«.  86*13*30^W. ),   extending  from  the  Niles  (Tyler  Memorial  Airport) 
3';5  miles  either  side  of  the  South  Bend,  Ind.,  ViSRTAC  045*  radial  to  8  miles  northeast  of  the  Tyler  Airport, 
f.^.eltidin«  that  airspace  which  overlies  the  Dowaxiac,  Hleh.  ■  transition  area. 


1  iobh  Boston,  7a. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-olle  radius  of  the  center, 
l»t.  36*42'45'T«..  long.  78*51*O0^W.,  of  iftlllam  M.  Tuck  Airport,  South  Boston,  Va.,  and  within  2  miles  each 
side  of  the  South  Boston  VORTAC  076*  radial,  extending  from  the  6.5^>lle  radius  area  to  the  VCKTAC. 
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Sodtbbrldc*,  Umm. 

That  airspace  «xt«ndlng  upward  froa  700  f««t  above  tha  aurfac*  vlthln  a  e.5-Blla  radiua  of  tka  eaatar, 
4200«'05"  N.,  7a«>02'20"  W.  of  Southbrldga  Hinlclpal  Airport,  Southbrldga,  Ikias. ;  within  3.5  Kil««  each  aids 
of  tha  Putnam,  Clonn.,  VOmtC   315«  radial,  axtending  fro«  tha  6.5-mlla  radlua  araa  to  tba  VOKTACj  within  2 
■Ilea  aach  aida  of  tha  Runway  2  centarllna  axtendad  froa  tha  6.S-«lla  radlua  araa  to  6,S  »lla«  north  of  tha 
and  of  tha  runway  and  within  3  ailaa  aach  aida  of  tha  Runway  20  caetarlina  axtandad  froa  tha  6.5-«lla  radlua 
araa  to  6.9  mllaa  south  of  tha  and  of  tha  runway. 


South  Carolina 

That  airspace  extending  upward  from  1,200  feet  above  the  surface  within  the  boundary  of  the  State  of  South 

Carolina  Including  the  offshore  airspace  within  3  nautical  nlles  of  and  parallel  to  the  shoreline  of  South 

Carolina,  and  Including  the  airspace  outside  the  United  States  southeast  of  Myrtle  Beach,  S.  C,  bounded  by 
a  line  beginning  at  latitude  33O48'10"  N.  ,  longitude  7803i»49"  W.  ;  to  latitude  33«46'13"  M.  ,  longitude  78030' 
25"  W.  J  thence  djockwise  along  a  2S-aile  radius  circle  centered  on  Convay  TACAN  to  latitude  33019'40"  N 

longitude  79o02'l0"  W.;  to  latitude  33''14'15"  M.,  lon_gltude  79ooe'15'"  W. ;  thence  north  along  a  line  3  nautical 


miles  from  and  parallel  to  the  shoreline  to  point  of  beginning;  and  east  of  Charleston,  8.  C,  bounded  by  a 
line  beginning  at  latitude  33004'55"  N.,  longitude  79oi3'10"  W. ;  to  latitude  32<»58'30"  N.,  longitude  79oi8'00" 
W.;  to  latitude  82050'40"  N.,  longitude  79023'1S"  W. ;  thence  clockwise  along  the  arc  of  a  38-«lle  radius 
•rcle  centered  6n  the  Charleston  VORTAC  to  latitude  32O38*40"  N.,  longitude  79o27'25"  W.  ;  to  la 
«44'00"  M.,  lotgltude  79o45'10"  W. ;  thence  north  along  a  line  3  nautical  alles  froa  and  parall 
orellne  to  pol»t  of  beginning;  and  southeast  of  Beaufort,  S,  C,  bounded  by  a  line  beginning  a 
315"00"  v..  longitude  80o30'00"  W. ;  to  latitude  32OO0'O0"  M.,  longitude  80033'00"  W. ;  to  latit 
ngltude  80046'|0"  W. ;  thence  north  along  a  line  3  nautical  miles  froa  and  parallel  to  the  shor 


shoreline 

32 

longl 

of  be«innln2. 


Southern  Pines,  It.  C. 


at  latitude 
ude  32003 "25"  M. 
parallel  to  the  shoreline  to  point 


That  airspace  extending  up*BLrd  from  700  feet  above  the  surface  within  an  8.5-mile  radius  of  Jfcxjre  County 
Airport  (lat.  35*14*0e*N.,  long.  79*23'36"tf.);  within  1.5  ndles  each  side  of  Sandhills  VORTAC  062*  radiai; 
extending  from  t>e  8.5-mile  radius  area  to  the  VDKTAC. 


AMENDMENTS  SAo/SO  45  P.  R.  4632*9  (Changed) 


D/f 


South  Haves,  UXdi. 

That  airspace  extending  upward  froa  700  feet  above  the  surface  within  a  7-aile  radius  of  South  Haven  Municlnal 
Airport  tlat.  42<^21-15"  N. ,  long.  86ol5'45''  W.-);  and  within  1.5  miles  each  side  of  the  Puling  TORT]c^224^radiil. 
extending  from  tHe  7-mile  radius  area  to  the  VORTAC. 


South  Kauai,  Hawaii 

That  airspace  Actending  upward  from  700  feet  above  the  surface  within  2  miles  north  and  4  miles  south  of 
jHawdii,  VORTAC  271o  radial  extending  from  the  VORTAC  to  8  miles  west  of  the  VORTAC;  within 
of  the  South  Kauai,  VORTAC  089«  radial  extending  from  the  VORT/C  to  6  miles  east  of  the 
2  miles  each  side  of  the  South  Kauai,  VORTAC  133"  radial  extending  froa  the  VORTfC   to  6 
the  VORTAC. 


the  South  Kauai, 
2  miles  each  side 
VORTAC  and  within 
miles  southeast  at 


Southport)  N.  C. 


of  the  RBN. 


Sparta,  111. 

That  airspace 
Airport  (latltudt 
Sparta  Community 


extending  uoward  from  700  feet  above  the  surface  within  a  S-mlle  radius  of  Sparta  Cojuiunity 

38008 '55"  N.,  longitude  89o41*55"  *.);  and  within  3  miles  each  side  of  the  009o  bearing  from 
Airport,  extending  froa  the  S-mile  radius  area  to  8  miles  north  of  the  airport. 


SpartAi  Hich. 

That  airspace  «|xtending  upward  from  700  feet  above  the  surface  within  a  7'«ile  radius  of  the  Sparta  Airport 
(lat.  43"07'45'*N.j,  long.  65'UO*3CrV.)',  excluding  that  airspace  which  overUes  the  Jiiskegon,  Mich.,  transition 
area. 

Sparta,  Tenn. 

That  airspace  ♦xter.ding  upward  from  700  feet  above  the  surface  within  a  10.5-mile  radius  of  the  Sparta-«hite 
County  Airport  (Ut.  36*03*30^. ,  long.  85*31'43"WOj  excluding  the  portions  that  coincide  with  the  McMinnville, 
Tenn..  and  Cookevllle,  Tenn. i  transition  area, 

Spartanburg,  S.  c[  ^ 

That  airspace  e*t«,nding  upward  from  700  feet  above  the  surface  within  a  6.5-mlle  radius  of  Spartanburg 
Dovmtown  Memorial  Airport  (latitude  34o54'55"  N,,  longitude  8lo57'32"  W.);  3.5  miles  each  side  of  Spartanburg 
VORTAC  016O  radial,  extending  from  the  6.5-mlle  radius  area  to  9  miles  north  of  the  VORTAC;  within  3.5  miles 
each  side  of  Spartanburg  VORTAC  19lo  radial,  extending  from  the  6.5-mile  radius  area  to  16.5  miles  south  of 
the  VORTAC;  withiB  3  miles  each  side  of  the  237o  bearing  from  Fairmont  RBN,  extending  from  the  6.5-mlle  radius 
araa  to  8.5  miles  southwest  of  the  RBN;  excluding  the  portion  within  the  Greenville,  8.  C.,  transition  area. 
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That  »lrip«e«  •xtandinf  iip««rd  froa  700  r*«t  abov*  tb*  aurfao*  within  •  9-«il*  radiua  of  th*  Spctttar,   loir*, 
Municipal  Airport   (Utituda  43OO0'4S"  N.  ,   longltuda  9am'3<r  «.);  and  within  3  ailai  aach  alda  of  tha  8t>aiK;ar 
VOR  2060  radial,  axtandinc  troa  tha  S-aila  radlua  sona  to  S  milaa  northwaat  of  tha  VOR;   within  5  ailaa  oaat  ai^ 
3  Bilaa  waat  of  tha  Spancar  VOS  134°  radial,  axtanding  fro*  tha  5-*lla  radlua  xona  to  19  ailaa  aoutbaaat  of  tha 
VOB.  , 

t 

Silrli  Uk«,  lONt 

That  alrspAca  eidanlintt  upnard  troa  700  feet  abora  tha  ourfaea  irtthla  a  5.5-9t*tuta^Blle  radiua  of  Spirit 
Laka  Munlclial  kirvori   (lat.  /^•23'05'^.,  lav?.  95*08'10^W, )(  within  3  inll««  aach  alda  of  tha  353*  baarlag 
from  Solrlt  Laka  Hinlcloal  Airtort  axtanding  froa  tha  5.5^aila  radlu*  to  d  mllaa  north  of  tha  airport)  wlthia 
3  mllaa  aach  alda  of  tha  158*  baaring  froo  tha  Spirtt  Laka  Airport,  extandlng  fron  tha  5.5^nlla  radius  to  d 
mllaa  southaast  of  tha  Spirit  Laka  Airport,  excluding  that  portion  of  tha  Mllford,  Iowa,  transition  araa. 


Spofford,  Tex.  '  ' 

That  airspace  axteftdin/;  upwrd  froa  700  feat  above  the  surface  irtthln  a  5.«lle  radius  of  tha  Spofford 
Airport  (lat.  29*09'5d^.,  long.  100*25'05''W.),  within  3.5  «iles  each  side  of  tha  20(»'  bearing  froo  the  KCB 
(lat.  »'0d'U2^..  lotut.   100*25 •3d*ll.),  axtendlna  from  tha  5-«lle  radius  to  8.5  udles  southwest  of  tha  HDB. 

Spokane,  Mash. 

beginning  at 
latitude  47* 
longltuda  116* 
to  latitude 

!fl*00«  W.J  thence  to  point  of  beginning;  that 'airspace  extwiding  upward  froai  irzOO^feet  "above  "the*  surface   * 
.thin  a  52^e  radius  of  PaircWLld  AFB  (latitude  47*36'55"  H.,  longitude  117*39'2Cr  M. ),  excludin«  that  tnrtioo 
jutheast  of  Spokane  bounded  on  the  north  tnr  the  arc  of  a  3d-flille  radius  circle  centered  on  the  Pairchild  AfB, 
<  n  the  northeast  by  V-2S,  on  the  southeast  by  the  arc  of  the  52-cille  radius  area,  on  the  southwest  by  a  line 
parallel  to  and  10  miles  northeast  of  V-253J  that  airspace  south  of  Spokane  extending  from  the  52-inUe  radius 
area  bounded  on  the  east  by  V-253,  on  the  south  by  V-536,  on  the  west  by  the  east  edite  of  V-112Ei  that  airsnace 
southeast  of  Spokane  extending  ujfward  froo  6, 000  feet  >BL,  bounded  on  the  north  by  the  arc  of  a  38-oiile  radius 
circle  centered  on  the  Pairchild  ATB  on  the  northeast  by  V-2S,  on  the  southeast  by  the  arc  of  the  52-inile 
radius  area,  on  the  southwest  by  a  line  parallel  to  and  10  miles  northeast  of  V-253 >  that  airspace  southeast  of 
Spokane  extending  upward  from  7,000  feet  HSL  bounded  on  the  northwest  by  the  52-inlle  radius  area,  on  the  north 
by  7-23,   on  the  southeast  by  the  north  ed«e  of  V-536,  and  on  the  southwest  br  V-253. 


Sprlncfiald,  111 


That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  S-aille  radlua  of  Capital  Airport 
(latitude  59o50'3Sr   N.,  longitude  8do40'35"  W.);  and  within  the  are  of  a  23-«lle  radius  circle  centered  on 
the  Capital  VORTAC,  extending  from  a  line  2  miles  southeast  of  and  parallel  to  the  Capital  VORTAC  213«  radial 
clockwifta  to  a  line  2  ailes  northwest  of  and  parallel  to  the  Capital  VORTAC  2280  radial. 


Scrlxutfield,  1^. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5^Blle  radius  of  the  LAanoo- 
Springfield  Airport  (lat.  37*38'0e'TJ.,  long.  8514'30"«.;. 

t         M  i 

Springfield,  Minn. 

That  airsBftce  extending  utward  froo  700  feet  above  the  surface  within  a  5-«lle  radius  of  the  Springfield 
Munlcical  Alrtort  (lat.  U*13'53'*N.,  long.  94*59*54''*.)  and  within  2  statute  miles  each  side  of  the  158* 
•adial  of  the  Redwood  Falls  VORTAC,  extending  from  the  5-mile  radius  to  6  miles  northwest  of  the  airport, 
gwludlng  that  portion  within  the  Windon  Municipal  Airport  transition  area. 

%>ringfiald,  Mo.  |  I 

i  That  airspace  extending  upward  from  700  feet  above  tha  surface  within  a  7-iiiile  radius  of  the  Springfield, 

P/  .,  yuniclpal  Airport  (latitude  37014'35"  N.,  longitude  93»23'20"  W. );  within  2  nlles  each  side  of  tha  324* 

I  arlng  froa  the  Willard  RBM,  extending  from  the  7-wile  radius  area  to  8  miles  northwest  of  the  RBN; 

i   thin  5  Biles  west  and  8  miles  east  of  the  Springfield  ILS  localizer  south  course,  extending  froo  1  aile 

t  jrth  to  12  miles  south  of  the  CM.    : 

I  i  . 

Springfield,  Vt. 

That  airspace  extending  upward  froa  700  feet  above  the  surface  within  a  6-aile  radius  of  tha  center 
(latitude  43«20'29"  N.,  longitude  72»31'18"  *.)  of  apringfield  State-Hartness  Airport,  Springfield,  Tt., 
within  5  ailes  each  side  of  the  033*  and  213o  bearings  froa  the  Springfield  NDB  (latitude  43oi6'iy  N. , 
longitude  72»35'12"  W. )  extending  froa  the  6-alle  radius  area  to  11.9  ailes  southwest  of  the  NDB. 


I 
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SpriaghlU,  U. 
That  alrspaceextendlug  upmrd  trca  700  f«et  Above  the  eurfAoe  idthln  «n  8.5-«ille  radins  «f  S«Ht«mii 

Spring  7tU«jr,  t.  T. 

1.?*^^fS!^  •^*°^,^S?iJir?^  J'S  '••^^  S*'?r*  ^^«  •^•°*  '^^^'^  •  6.5-«lle  r*diu«  of  the  center, 
let.  U  O6'30^,,  long.  74  Cn.«30^..  of  lUmapo  7*Uey  Airport,  String  Velley,  N.  Y.i  within  e  jlioTrZAiu* 
^*Sn*  -rff!Jf  *farf^n»rt,  extending  dooSlee  fTcm  e  ?S;-'beS55|  to  e V  bUl^  S^  thrS^"* 
within  •nn-«ae  rtdias  of  the  eenter  of  the  eirport,  extending  dockwiee  tt^  «  256'  bearing  toTw 
^•??;^K?2'  "?  '^'^V'^!^  4  12.5-«dle  rediua  of  the  eentlr  of  the  airport,  ^endSTSocSwlae  fpon 
a  30e    bearing  to  a  QL6*  bearing  trm  the  airport?  within  5  ollee  each  eldToftbe^SuV^H    jyowlr^Ui  • 
radial,  extendi«g  fr«  the  &.5^iile  rtdiua  ariTto  the  VCmKC;  wlthl?6.T!lles WfSd^!;  iii^f^t.^ 
the^SparU,  H.  |.,  TO8IAC  084*  r*llal,  extending  trm  3  llee'eaet  of  thi  ^1:^2015  lieeUS  JftJe 

Standish,  Hlch. 

A^*0l?llli1S^^T^l^tlZ  gna^.!l!  "^'*<"  -ithln  a  ^e  r^liu.  of  the  Standieh  City 


8t«pl«s,  Ulna. 
That  airspace  ixtendlng  \ipwftrd  froa  700   feet  above  the  surface  within  a  5-iille  radiu.  ef  fh-  •♦.-^^     «.    .    .      . 

fi.r^ii!"i::'„j  t'^fit*"  "■•  '"'*"""• ''°-«'°«"  ••'••«'  •*^"°  3  .neJiie^  itJi  :*  thiiiro'sirr'iS""'"*' 

frOB>  staple.  »«"ni<:ip*l  Airport,  extending  fron  the  5-1  le  radiu.  to  8  »n..  north«,.t  of  the  airoort^  .2 
^  ,t   c*^*.**^!""*"*  "^"^  '"*  ^'^  '*•*  *^*  ^'^  •"''*«•  -l^hln  41  .ilea  Zlt  and  et  ^^  U.t^f 

Starkvllla,   Mlas. 

That  alrapae«  .xtandinc  upward  froa  700  f««t  above  the  surface  withia  a  fl.S-mlle  radius  of  George  M.  Bryaa 
ftf^J^c^?^*^'*  ^°^\^^^°!'^'^^  '^^"^  ^  "^•s  each  Bide  of  Bi^ee  VORTAC  260*  radial  exter^ 
BmN  ffiN  (lS^3'^35^  "^  *"*       ^'^  ^'°^*^'  '^^'^  ^  "^"  •*'*  *^  °^  *^  350-^MuSSfrom 

Z  5rtir;iS;^'S;£i:  £frf^iS?i^a^^'  '"*"""  "^  "-'  '-'  "^-  «»^  o'  the  EBN;  excludi«. 

state  College,  Pa. 

That  airspace  extending  upv»ard  from  700  feet  above  the  surface  within  a  12-mile  radius  of  the  canter 
latitude  40o51'05-  N.,  longitude  77o81'00"  W. ,  of  University  Park  Airport,  State  College,  Pa.,  extendlAg 
clockwise  from  a  020«  bearing  to  a  130«  bearing  from  the  airport;  within  a  13.6-inile  radius  of  the  center  of 
University  Park  Airport,  extending  clockwise  from  a  130*  bearing  to  a  165o  bearing  from  the  airport;  within 
a  5-mile  radius  of  the  center  of  Ifeiversity  Park  Airport,  extending  clockwise  from  a  165o  bearing  to  a  210o 
bearing  from  the  airport;  within  a  7-iBile  radius  of  the  center  of  University  Park  Airport,  extending 
clockwise  from  4  210a  bearing  to  a  280o  bearing  from  the  airport;  within  a  13.&-fflile  radius  of  the  center  of 
University  Park  Airport,  extending  clockwise  froa  a  2flOe  bearing  to  a  020«  bearing  from  the  airport;  within 
3.5  miles  each  Jide  of  the  Oniveraity  Park  Airport  ILS  "Runway  24  localizer  course,  extending  from  the  CM 
to  10.5  odles  northeast  of  the  0M{  within 

a  6-mile  radius  of  the  center,  latitude  40«46'15"  K, ,  longitude  77eS2'45"  W. ,  of  State  College  Air  Depot 
Airport,  State  College,  Pa.,  extending  clockwise  from  a  OlOa  bearing  to  a  045o  bearing  from  the  airport; 
within  a  12-mila  radius  of  the  center  of  State  College  Air  Depot  Airport,  extending  clockwise  from  a  045o 
bearing  to  a  080=  bearing  from  the  airport;  within  a  13.5-niile  radius  of  the  center  of  State  College  Air  Depot 
Airport,  extending  clockwise  from  a  O8O0  bearlttg  to  a  230«  bearing  from  the  airport;  within  a  6.&-aile  radius 
of  the  center  of  State  College  Air  Depot  Airport,  extending  clockwise  from  a  230a  bearing  to  a  2£0«  bearing 
from  the  airport;  and  within  a  14.6-mile  radius  of  the  center  of  State  College  Air  Depot  Airport,  extending 
clockwise  from  a  260*  bearing  to  010«  bearing  from  the  airport,  excluding  the  portion  that  coincides  with  the 
PhillioebuTK.  Pa.,  and  Reedsville,  Pa.,  transition  areas. 

Stateeboro,  Ga.  ' 

That  airspace  extending  upward  froa  700  feet  above  the  surface  within  a  6.6-oile  radius  of  Statesboro 
Municipal  Airport  (lat.  32«2S'25"  N.,  long.  81644'08"  W.);  within  3  miles  each  side  of  the  120«  and  326« 
bearings  from  Statesboro  RBN  (lat.  32«28'27"  N. ,  long.  81o44'40"  W. ),  extending  from  the  e.5-mlle  radius  area 
to  8.5  miles  souitheast  and  northwest  of  the  RBM. 


8t«t«svlll«,  N.  C. 

That  airspace' extending  upward  from  700  feet  above  the  surface  within  a  7-oile  radius  of  Statesville 
Hunicipal  Airport  (lat,  35*45'36"N.,  long.  dO*57'15'%». ),  within  3-5  ailes  each  aide  of  the  Barrette  Mountain 
VORTAC  115*  radial,  exteodlni!  froa  the  7'inile  radius  area  to  10  miles  southeast  of  the  VORTAC. 

AManwarrs  sAiyeo  us  r.  ju  2613   (Changed) 


3t«MflbOBt  SiringSt  Colo. 

That  airspace  •xbendlng  upward  from  700  fMt  above  th«  •urfaea  withiii  5  ■llaa  east  and  7.5  idles  west  of  the 
153*  and  333*  bearings  from  the  Rocky  Hoantatn  Alnmys  NDB  (Utltude  W28'13"  N.,  longitude  106*J»9'46"  M. ), 
extending  froa  6.5  miles  northwest  ot  the  NDB  to  12.5  odles  southeast  of  the  NDB;  that  airspace  extending  upward 
froa  1,200  feet  above  the  surface  within  an  area  bounded  by  a  Ujm  beginning  at  latitude  40  0Jf*30^  Mm  longitude 
106*30«00^  W.J  to  latitude  W)*05«Wy  N.,  longitude  107*00«OCf  W.|  to  latitude  W)*35'OCr  N.,  longitude  lOT'OO* 
00"  V.t  to  latitude  40*35*00^  N.,  longitude  106*3O*09<  H.;  to  point  of  beginnlngi     that  airspace  extending  upward 
froa  l3»300  feet  )BL  within  an  area  bounded  by  a  line  beginning  at  latitude  40*(^'15"  N.,  lorwdtude  106*30« 
(X?*  W.»  to  latitude  W)'25'0(y  N.,  longitude  106*3O«0C^  H.j  to  latitude  WOS'OO^  H.,  longitude  105*^52'0O^  M.| 
thence  along  the  north  ed^e  of  7^220  to  the  point  of  betiinning. 

Si*pti«mrlll«t  T«x.  |    | 

That  airspace  extcndltig  up»«rd  froa  700  faet  AOL  vlthln  a  S-alle  radius  of  Clark  Plsld,  Tsx.    (latitude 
32013'00"   N. ,    longitude  98010'42"   ■.);   within  3  alles  each  side  of  the  Acton,  Tex.,  VORTAC   2440  radial  extendlnc 
<roa  the  B-gille  rsdlus  area  to  27  stiles   froai  the  VORTAC;  and  vlthln  3  alles  each  sMe  of  the  1360  bearli^  froa 

-Hhe  Stephenvllle,  Tex.,   RBN   (latitude  32013'0O"   W.  ,    longitude  »8O10*42"  W. )   extending  fro«  the  5-alle  radius 

;   Irea  to  8  alles  southeast   of  the  RBN. 

'  iterllngi  Colo. 

.  That  airspace  extending  upward  froa  700  feet  abore  the  surface  within  a  10.5  die  radius  of  the  Crosson 
Held  Airport  (Lat.  40*36»5^"N.,  Long.  103*15'4S''rf. )  and  that  airspace  within  9.5  miles  west  and  if.5  miles 
east  of  the  l63*  bearing  fron  the  Batten  NDB  Uat.  40'31'56"N.i  long.  1Q3*13'45"W.;  extending  from  the  10.5 
mile  radius  area  to  18.5  miles  south  of  the  Batten  NDB  and  within  5  miles  each  side  of  the  0^3*  bearir.g 
from  Crosson  Field  extending  from  the  10.5  mile  radius  area  to  23.5  miles  northeast  of  Crosson  Field  Airrxxt. 

sterling,  111. 

That  airspace  extending  upward  fron  700  feet  above  the  surface  within  a  7-alle  radius  of  Whiteside  Counly 
Airport  (latitude  41*44'35"  N.,  longitucle  80»40'30"  W.);  within  2  miles  each  side  of  the  074<>  bearing  froa 
Whltesido  Covinly  Airport,  extending  froa  the  7  alio  radius  area  to  14  miles  east  of  the  airport;  and  within 
2  Biles  each  sid«  of  the  232»  bearing  fron  WhltesiJo  County  Airport,  extending  froa  the  7-Bile  radius  area  to 
8  Biles  southwest  of  the  airport,  excluding  the  portion  which  overlies  the  Dixon,  111.,  transitioa  area. 

Stevens  Point,  Wis. 

That  atrsoace  extending  uovard  froa  700  feet  above  the  surface  within  a  S-mlle  radius  of  Stevens  Point,  Wis., 
Kunlcipal  Airport  (latitude  44''32'38"  N.,  longitude  89°31'50"  W.);  within  2  alles  each  side  of  the  Stevens 
Point.  Wis..  VOR  024°  radial  extending  froa  the  S-mile  radlua  area  to  11  miles  KE  of  the  VOR;  within  2  alles 
■  each  aide  of  the  Stevens  Point  VOR  111°  radial  extending  froa  the  5-mlle  radius  area  to  8  miles  E  of  the  VOR; 
r4thi«  2  Biles  each  side  of  the  Stevens  Point  VOR  217°  radial  extending  fron  the  9-Blle  radius  area  to  8  ailes 

of  the  VOR:  and  within  2  nlles  each  side  of  the  Stevens  Point  VOR  306"  radial  extending  froa  the  5-atle 
Iradius  area  to  S  alles  NW  of  the  VOR.  * 

I  ■  v  •  _ 

f49tlllwater,  Okla. 

"■'-    That  airspace  extewling  upward  from  700  feet  abore  the  surface  within  a  6-mlle  radius  of  Searcy  Field, 

Stllliiatec,  Okla.,  lat.  36*09«31"N.,  lor.g.  97*05'08"W.(  and  within  2  miles  each  side  of  the  Stillwater  TOR 

005*  radial  extending  froa  the  6-oiile  radius  area  to  8  miles  north  of  the  TOR. 

Stockton,  Calif. 

That  airspace  extending  upward  fron  700  feet  above  the  surface  within  2  miles  each  side  of  the  Stocktoo  ILS 
localizer  SE  course,  extending  froa  the  0)1  to  1  alle  KW  of  the  CM;  within  2  alles  each  side  of  the  Stockton 
VORTAC  140°  radial,  extending  from  the  VORTAC  to  8  mllee  SE  of  the  VORTAC,  and  within  a  12-«ile  radius  of  the 
Stockton  VORTAC,  extending  froa  the  are  of  a  S-aile  radius  circle  centered  on  the  Stockton  Municipal  Airpcrt 
(latitude  37°  53'  45"  N. ,  longitude  121°  14'  10"  Tr. )  clockwise  froa  a  line  2  miles  SW  of  and  parallel  to  the 
Stockt«i  VORTAC  303°  radial  to  a  line  2  miles  NE  of  and  parallel  to  the  Stockton  VORTAC  334°  radial;  and  that 
alr3p2u;e  extending  upwzird  froa  1,200  feet  above  the  surface  bounded  on  the  E  by  longitude  120°  04'  00"  If.,  on 
the  EE  by  a  line  extending  froa  latitude  37°  52'  00"  H. ,  longitude  120°  04'  00"  W. ,  to  latitude  37°  38'  00"  H. , 
looKitude  121»  00'  00"  W. .  on  the  S  by  latitude  37°  38"  00"  N. ,  on  the  W  by  longitude  121°  37'  00"  ». ,  aod  oo 
the  N  by  latitude  38°  07'  00"  N.  The  airspace  within  R-3531  Is  excluded. 

Stone  Harbor,  S.  J. 

That  airspace  extending  upward  from  1,200  feet  MSL  beginning  at  lat.  39'10*00"N.,  long.  74'i.O*  OO^H. ;  to 
lat.  3d*/*8'00'nt.,  Ion*?.  IWO^'OCT*.'.   to  lat.  38*59' OO'^.,  Ion*.  74*45 'OO^W.j  to  the  point  of  be«lnnln«. 


Storm  Lake,  Iowa 
p   That  airspace  extending  upward  from  700  feet  above  the  sijrface  within  a  6.5-mile  radius  of  the  Storm 
TALake,  Iowa  MLinicipal  Airport  (lat.  /♦2*36«00'^.,  long.  95*U'31'n».)  and  within  3  miles  each  side  of  the  174T 
;  /bearing  from  Storm  Lake  NDB  extending  from  the  6.5-mile  radius  area  to  8.5  miles  south  of  the  airport. 

..   AMEKDMSMTS  5/15/60    U5   F.  lU  18911  (Rewritten) 


Stratford,  Tex.  •  ... 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  e.S-alle  radius  of  Stratford  Field 
(latitude  36020*45"  H.,  longitude  102«02'50^  *.). 
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Sturgtfoo  Bay,  WJa. 

That  alr*pac#  extending  upward  fron  700  feet  above  the  aurface  within  a  5-«ile  raditia  of  the  Door  County 
Cherryland  Airport  (latitude  44650'30"  M. ,  longitude  87o25'10"  W.);  and  within  3  allea  each  aide  of  a  IO50 
bearing  from  the  Door  County  Cherryland  Airport  extending  fron  the  S-«ile  radiua  area  to  74  Bilea  aouth  of  the 


airport , 


Sturgla,  Kjr. 

That  airspace  Extending  upward  from  700  f©«t  above  the  8urfac«  iiithin  a  9-oile  radius  of  the  Sturids 
UmiciiMLl  AirTJort  (latitude  37*32'30"  N.,  longitude  87*56'51"  M. ).  • 


Sturgis,  Hlch. 

That  airspace  «|xtending  upward  from  700  feet  above  the  surface  within  a  5.5-oile  radius  of  Kirsch  Airport, 
Sturgis,  Michigan  (latitude  U'W' 35"  N.,  longitude  85'26'lCr   W.  )j  within  3*  idles  either  side  of  the  059* 
bearing  from  the  airport,  extending  froo  the  5-5  "die  radius  area  to  1.3  miles  northeast  of  the  airrort  and 
within  3  mUes  either  side  of  the  3U'  bearing  froo  the  airport,  extending  froo  the  5.5-iQile  radius  area  to 
8  miles  north  of  (the  airport. 


Stuttgart,  Ark. 

That  airspace 
Muni  c  i  pal  A.'  rport 
bearing  froia  the 
radius  area  to  11 


eltt ending  upward  fron  700  feet  above  the  aurface  within  a  6.5-mlle  radius  of  Stuttgart 

(latitude  34036'15"  H. ,   longitude  91<>34'30"  W.  ),  and  within  3.5  miles  each  aide  of  the  350« 
Stuttgart  RBN  (latitude  34o39'52"  N.,  loi^ltude  91o35'30"  W.)  extending  from  the  6.5-«lle 
S  miles  north  of  the  RBN. 


Suffolk,  Va. 

That  airspace  «ixtending  upward  from  700  feet  above  the  surface  within  a  6.5-iaile  radius  of  the  center, 
(36*40'53'nJ.,  76*26'll-rf.),  of  Suffolk  Municipal  Airport,  Suffolk,  Va.;  within  3  miles  each  side  of  a  249* 
Suffolk  RBN  (36*40* 49*^.,  76*36'23''W.)  extending  from  the  6.5Hiiile  radius  ar«a  to  8.5  nilea 


bearing  from  the 
west  of  the  RBN. 


Sullivan,  Ind. 

That  airspace  c 
Airport  (latitude 
Sullivan  County  Airport 


tending  upward  frota  700  feet  above  the  surface  within  a  5-»ile  radius  of  Sullivan  Countv 
3900/  00"  N.,  longitude  87026'55"  W.);  and  within  3  Biles  each  side  of  the  187o  bearing' fro«. 
extending  fron  the  S-eile  radius  area  to  ■»  Kllee  south  of  the  airport. 


Sulphur  Springs,  Tex. 

That  airspace  extending  upard  from  700  fe«t  above  the  surface  within  a  5-Kile  radius  of  th«  Sulrtwr 
^;^^^^i^=°^  (l*^*  33'C^'30^,  long.  95*37'15"I.).  and  within  2  miles  each  side  of  the  Sulphur  Sirir^s 

miles  each ,,   .„ .^  .. „.^ 

5-iiiile  radius  ar»«  to  8.5  miles  north  of  the  KtS. 

AMEPCHEKTS    i/24/iO    W  F.  R.   67373     (Oiaoged) 


oJT,.       J.   ?  -~  —  I  -t-yjiif,.  Tj  J I  i^  m.  It  «"  wxtnin  <.  Bixes  eacn  sane  oi  ine  aiXphur  apringi 

240    radxal  extending  from  th«  5-mile  radius  area  to  18  miles  sooUwest  of  the  fORTAC  awl  within  3 
each  side  of  the  002'  bearing  from  the  KEB  (lat.  33*09'3O»M.,  lo«g.  95*37'Q5'^.)  extending  froa  the 

t 


Sujaaersville,   W.  ta. 

,  !^^A^?^f,  «*^ending  upward  from  700  feet  above  the  s-urface  within  a  6.5-inilc  radius  of  the  center. 

«?d;  f^y^^'\'}'^'  L°  52'15:M..   of  9u«mersville  Airport,  Sun»ersrille,   W.  Va.;  within  4.5  iil^S^h 

tk%  %"■  *J^>**j;^  f^  *.?-5    bearing  from  the  Nicholas,  W.  Va.,  EBH  (lat.  38'10'30^.,  lohg.  80*55 • 

13  rf. ;,   exteniix^  from  4.5  miles  northeast  of  the  RBN  to  9  miles  southwest  of  the  RBN;  within  3?5  miles  each 

side  of  a  2U    bearing  from  the  Nicholas,   W.  Va.,  RBN,   extending  from  the  RBN  to  11  mUes  southwest  of  the  RBN. 

SuBter,    S.  C. 

.V^^f^-^K^T*  Hn-^Mo!?^.'*  "^  "^  '^^'   ^^  "^^  ^^'•^"^  '^'*'^°  *"  8.5-ile  radius  of  Shaw  AFB  (lat. 

33  58'15"  N.,   lono.   SO  28'19"  W.  );   within  4  miles  each  side  of  Shaw  AFB  TACAN  (WT  y^A^^^     ^^ i-        .. ... 

8.5H.ile  radius  area  to  8.5  miles  northeast  of  the  WaA.';  ^t^^'mi^s  S  Sle  ^^'ll^AlT^  ^i*'' 

TACAN  1380   radial,    extending  froin  the   10.5-mile  radius  area  to  12.5  alles  southeast   of   the  TACAN;   within  a 
crthi  ffi?""'"        T^^  Hinioipal  Airport  (lat.  33-59'39"  N.,  long.  80*21'45-  H.  )j  within  3  miles  each  side 

bearirig  from  Samter  RBN  (lat.  33'59'24"  N. ,   long.  80*21'38-  W.  j,   extending  froa  the  5-mile  radius  area  to  8.5 
miles  northeast  of  the  RBN;   excluding  the  portion  withdn  the  Columbia  transition  area. 


Sunol.  Calif. 
That  alrsDace 
on  thf  SW  bv  V-107 


Superior,  Wis. 


extend 


ine  UDward  froa  1,200  feet  above  the  surface  bounded  on  the  E  by  loneitude  laiosl'OO"  > 
and  on  the  NW  bv  V-244S.  ^   ^  i«#  w. 


That  airspace  extending  upward  from  700  feet  above  the  aurface  within  a  5-Blle  radius  of  the  Richard  1 
^siti^'Lla**'  '**"*°''^  "••  ^°^-    »2»05'35-  ■.).  excluding  the  portico  which  overlies  the  Duluth,  lllnn. 
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SupftrloTi  K«br. 

Ttut  Airspaco  exbandiix  utsnrd  froa  700  f»et  above  the  aurfaM  withiit  a  5-«ila  radiua  of  tb«  Supsrior 
Slinlclcal  klrvact  (lat.  W03'0OTI,,  lor«.  98*03«45"M.)  and  irtthin  2.5  Bllae  aaeh  alda  ot  the  a21*radial 
^ot  the  Mankato  (TKO)  VORTAC,  axtandln*  froo  the  5-«ile  radiua  5  mllea  north  of  the  airport  anl  td-thln  2.5 
thilea  each  side  of  the  024*  radial  of  the  Nankato  (TKD)  TORTAC,  extending  froa  the  5^Bila  radiua  to  5  ailea 

~    th^of  the  airport* 
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:;;1mmx.   M.    J. 

;'Thet  alrepece  extendinf  upward  trea  700  f««t  above  the  surfaee  vithln  a  »-«ile  rediue  of  the  eenter.  41»ll' 
0"  H. ,   74o37'00"  W.   of  Suaaex  Airport,   Suae«x,   K.   J,,  •xtendli«  clockwise  froa  a  OOS"  b*arli«  to  a  074» 
>*erln|  fro*  the  airport;   within  an  ll.S-vile  radiua  of  the  cent«>r  of  the  airport,   extendi i«  cle«kwla*  froa  a 
0740  bearlnc  to  a   167o  beerinc  from  the  airport)   within  a  7.5-»ile  radiua  of  the  center  of  the  airport,  extei^- 
tn(  cloclnlae  froa  a   197o  bearing  to  a   234o  beerinc  froa  the  airport;   within  an  ll.ft-aile  redlue  of  the  center 
of  the  airport,   extending  clockwiae  froa  a  234°  bearing  to  a  260°  bearli^  froa  th*  airport;   within  a  •.S-alle 
radiua  of  the  center  of  the  airport,   extending  clockwiaa  from  a  260°  bearing  to  a  320°  b«ariiv  froa  the  airport] 
and  within  a   12-alle  radiua  of  the  center  of  the  airport,   extendii^  clockwiae  froa  a  320°  bearli«  to  a  00ft° 
bearing  from  the  airport. 


Swalneboro,  Qa. 

Tbet  airspace  extending  upward  froa  700  feet  ebowe  the  surface  within  a  6.5-mlle  radius  of  Raanuel  County 
Airport  (lat.  32o36'30"  N. ,  long.  82«22'15"  W. );  within  3  miles  each  side  of  Swa.insboro  TW)B  (lat.  32«36'24"  M., 
long.  82022'10"  W, )  204° 'radial  extending  from  the  6.5-mile  radlue  area  to  S.9  miles  northwest  of  the  TVDII 

SwoetMatert  Tex. 

That  airspace  extending  upward  froa  700  feet  above  the  surface  within  a  9-«lle  radius  of  the  Sweetwater 
Municipal  JUjport  (lat.  32*28«00"K.,  lon«.  100'2d»00^.)  anl  within  3.5  miles  ea(di  side  of  the  350*  bearing 
froa  the  Sweetwater  HBM  (lat,  y2'27* liX'm, ,   long.  100*27'59''W. )  extending  froa  the  9-oile  radius  area  to  11.5 
miles  north  of  the  RBN. 

Sjrlacaugai  Ala. 
That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  10.5*«>ile  radius  of  Lee  Merkle 
>  Airport  (latitude  33'10'14"  N.,  longitude  Bb'lB'lZ"   K.). 

•    ■       .       I         ■  I 

Syracuse,  N.  T. 

TkAt  airspace  extending  upward  froa  700  feet  above  the  surface  within  a  0-alle  radius  of  the  center,  latitude 
aSoOd'SO"  N.,  longitude  76°b6'35"  W.,  of  Syracuse  Hanoock  International  Airport  extending  clockwise  from  a 
270O  bearing  to  a  000°  bearing  froa  the  airport;  within  a  16-nlle  radius  of  the  center  of  the  airport  extending 
clockwise  froa  a  090°  bearing  to  a  270°  bearing  froa  the  airport;  within  0.9  miles  north  and  4.9  miles  south 
of  the  Syracuse  Hancock  International  Airport  Runway  28  1L3  localizer  course  extending  from  the  OH  to  18.9 
mllee  east  of  the  CM;  within  0.9  miles  north  and  4.9  miles  south  of  the  Syracuse  Hancock  International  Airport 
Runway  10  ILS  localizer  back  course  extending  from  the  localizer  to  26  miles  west  of  the  localizer;  within  9 
ailes  each  side  of  the  Syracuse  VDRTAC  283"  radial  extending  froa  the  VDRTAC  to  a  point  16  miles  west  of  the 
VDRTAC;  and  within  9  miles  each  side  of  the  Syracuse  VDRTAC  242°  radial  extending  froa  the  W3RTAC  to  a  point 
le  miles  southwest  of  the  VDRTAC. 

I 
Tahlequaht  Okla. 

That  airspace  extending  upward  froa  700  feet  above  the  surface  within  an  8.5-«aile  radius  of  the  Tahlequah 
Rmicipal  Airport,  Tahlequah,  CMa.,  (lat.  35'55'40^.|  long.  95*00'15*W.  )j  within  3.5  miles  each  side  of  the 
007*  bearing  from  the  Tahlequah  KDB  (lat.  35'55'35'T..  long.  95*00«20^.)  extending  froa  the  8.5-«ile  radius 
area  to  11.5  miles  north  of  the  NDB. 


Talkeetna,  Alaska 

■niat  airspace  oxtendlng  upward  from  1,200  feet  above  the  surface  within  23  miles  W  and  15  miles  B  of  the  022* 

a«l  202*  bearings  from  the  Peters  Creek  NDB,  extetuling  from  40  miles  H  to  15  miles  S  of  the  NDB,  excltidlng  the 
airspace  within  Federal  airways.  , 

i  I 

J.   Tallabasse«,  Fla. 

m        That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  10-mlle  radius  of  the  Tallahassee 
fP«unlcipal  Airport  (lat.  30023'59"  N. ,  long.  84921'22"  W.);  within  a  6.5-inile  radiua  of  the  Tallahassee  Coseiercial 
■•f  Airport  (lat.  30°33'02"  N. ,  long.  84°22'31"  W.);  »-ithin  3  miles  each  side  of  the  ILS  localizer  south  course, 
V  extending  from  the  lO-mlle  radius  area  to  9  miles  south  of  the  OM. 

k 

'Irailassee,  Ala.  .  -  ,  ,  , 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-«dle  radius  of  Tallassee  ilinicipal 
Airport  (lat.  32*28«52''  N.,  long.  85*53'06«  H, ). 

Tallulah,  La. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5.5-«lle  radius  of  the  Scott 
Airport  (Ut.  32*25'00nj.,  long.  91*C9*00^.),  and  within  3  miles  either  side  of  the  Tallulah  HDO  005* 
bearing  from  the  Tallulah  NDB  (lat.  32*24'U"N..  long.  91'0)'OCm.)   extending  from  the  5.5-«ile  radius  ar«a 
to  8.5  miles  northeast  of  the  NDB. 
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Taopa,  Fla. 

That  alrgpaca  extending  upward  from  700  feet  above  the  .urface  wltMn  aa  8.5-«lle  radlu.  of  T«»«  l«t-«..*<~,.i 
Airport  (lat.  apcsS'M"  N. .  long.  62»31'36"  W.);  .ithln  an  8.5-^1.  radlu.  oi  sT  P.^^«  ClSStiJ^  ?^li!^^ 
national  Alrpom   (lat.   27o54'33"  N..   long.   82«41'ie"  W.);   within  3  -11..  each  .lie  S  H.  J^te^T^  SSliS 

^Vl  'n^it^i^**,?""^"*  ""*  ***•  8-*-««il«  '^^»  •r**  ^o  «  11-  north  of  the  roRMfcr^tMrM^TLlTpiSlu- 
of  MacDlll  Are  (lat.    27»S0'57"  N. ,   long.   82o31'18"  W.);   within  3  .lie.  each  .Ide  of  1^111  ^  llTlZ^l^T 
northeast   course,   extending  from  the  S.S-mlle  radlu.  area  to  8.5  Bile,  northeaat  of  the  OM-  within  a  7-«ii« 
radius  of  Peter  0.   Knight  Airport   (lat.   27054.55"  N. .    long.   82o27'05"  W.);  ^n  a  6-Lle'rSlSf  of  IlSJj- 
Whitted  Airport    (lat.    27<>45'53"  N. ,    long.    82«37'39"  W.).  «--**"  r«aiu«  oi  Axoarx 

Tanana,   Alaska  I 

That  airspacel  extending  upiwrd  fron  700  feet  above  the  surface  within  a  9-«Ile  radlu.  of  the  Ralph  M    Calhoun 

Memorial  Alrporit,   latitude  65ol0'30"  N. ,    longitude  152«06'32"  W.  and  within  9.5  Biles  Muth  and  4  5  .lies 

north  of  the  Bear  Creek  radio  beacon  251«  bearing  extending  fro«  the  radio  beacon  to  18.5  alle.  we.t 


Tangier,  Va. 

That  airspace]  extending  upward  froa  700  feet  above  the  surface  within  a  5-mlle  radius  of  the  center  of  Taneier 
Island  Airport,,  lat.  37o49'30"  N. ,  long.  75o59'55''  W. ;  within  3  mile,  each  .ide  of  the  Cape  Charle..  Va. .  VORTAC 
3600  radial  extending  from  the  5-aile  radlu.  area  to  26  Biles  north  of  the  VORTAC. 

Taos,  R.  Hex. 

That  airspaca  extending  upward  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  the  Taos  Mmicital 
Airport  (lat.  36-27'33"N.,  long.  105-40»31"W.;;  within  9.5  miles  on  the  northwest  side  and  within  1^5   miles 
on  the  southeast  side  of  the  203'  bearing  from  the  Ski  NDB  (lat.  36*27'4CrN.,  long.  105'40'IO.TI. ),  extendina 


Taunton,  Mass. 

That  airspace 
41052*3S"  N.,  7] 
Whitman,  Mass. 
2  miles  each  s 
from  the  6-inile 


extending  upward  from  700  feet  above  the  surface  within  a  6-Bile  radius  of  the  center 
^Ol'OO"  W. ,  of  Taunton  JIunicipal  Airport,  Taunton,  Mass.;  within  2  miles  each  side  of  the 
VORTAC  1870  radial,  extending  from  the  6-mile  radius  area  to  the  Whitman  VORTAC  and  within 
of  the  1180  bearing  from  the  Taunton,  Mass.,  RBN,  41o52'35"  N. ,  71001'03"  W. ,  extending 
radius  area  to  8  mile,  aouthonst  of  the  Taunton  REN. 


ice 


Tajrlorvllle,  ni. 

That  airsttice  extending  upward  from  700  feet  above  the  surface  within  a  5-eUtute-«ile  radius  of  the 
Taylorville  ftmlciTal  Airport  (Ut.  39  32*05 *N.,  long.  »)*19'k5'^.)  and  within  3  statute  miles  each  side  of 
the  348  true  bearing  of  the  Taylorville  WB   extending  from  the  5-«tatute-«lle  radius  area  to  8  stattite 
miles  north  of  the  Taylorville  NIB. 


Tecumseh,  lUch. 

That  airspace 

Airport  (latituc 


Tekanah,  Nebr. 


extending  upward  from  700  feet  above  the  surface  within  a  6-mile  radius  of  Tecumseh.  Mich 
B  42o01'30"  K.,  longitude  83056'20"  W.). 


of  the  TOR, 


the 
southeast 


Tell  City,  Ind. 

That  airspace  extending  up«rd  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Perry  County 
»inicimlAirport,  Ind.,  (lat.  38-Ql«05'TI.,  long.  86-U'30^rf.)!  and  within  3  miles  each  side  of  th7l05* 
bearirj?  from  the  Perry  County  ttmicical  Airtort  extending  from  the  5-iBile  radius  to  8  miles  southeast. 


Tennessee 

That  airspace 
Tennessee. 


xtendlng  upward  frCa  1,200  feet  above  the  surface  within  the  boundary  of  the  State  of 


Ttire  iBote,  Ind^ 

.  P^L^fS^*-*^"'**^  up«rd  from  700  feet  above  the  surfaee  within  an  S-mile  radiu.  of  Hulman  Field  (latl- 
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T«rr«ll(  T«x. 

Th»t  •lr8m<»  «ad«dli«  ttpiMd  fwj^      fwt  tbove  the  sorfAce  within  «  5-inil«  ndiiu  of  th«  Tarr«U. 
T«x.,  Msiieiiiil  Airvort  (Ui«  3i*43«0(ri,,  long.  96*l6«0(ni.).  *~*u-  «  ww  iarrMj., 


.  Affc. 

lljAt  airspaea  •xtrndlBc  upward  froa  700  <aat  abova  tba  aurfaoa  within  a  6-«ila  radlu*  of  »«lcloal-»«hb 
Flald  (Ut.  33«27'aO"  M..  long.  »3o»'l5"  W.).  .ithln  2  .llat  aach  .id.  of  tha  T*xa^  lUJ T^iST^tk- 

S^JT!!*  •***'^^'»«  "o"  *»»•  *-^l*  ''•'ii'"  •»••»  to  *«»•  OU,   •od  within  2  alias  aach  clda  of  tha  Taxarkana 
vOfnfC   1200  radial  axtandlng  froa  tba  ft-mlla  radlua  araa  to  tha  VDRTAC. 


That  airspaca  axtandlng  upward  froa  1,200  faat  abova  tha  aurfaca  within  tha  boundary  of  tha  Stat*  of  Taxaa 
Includinc  tha  alr.pac.  within  3  nautical  mile*  of  and  parallel  to  tha  •horelin*  of  Taxa.,  that  airapace  south 
of  Beauaoot,  Tax.,  bounded  on  tha  north  by  a  line  3  nautical  alia*  froa  and  parallel  to  the  shoreline  on  tba 
aaat  by  tha  Loulelana/Taxaa  State  Una  and  on  tha  south  by  the  arc  of  a  25-Blle  radius  circle  centered  at 
latitude  20«M'4O"  N. ,  longitude  M<>02'40"  W. ,  that  airspace  east  of  Corpus  Chrlstl,  Tex.,  bounded  by  a  Una 
3  nautical  alias  froa  and  parallel  to  the  shoreline  and  a  line  beginning  at  a  point  3  nautical  alias  fron 
the  shoreline  at  latitude  27<»49'00"  K. ,  thane*  to  latitude  27»45'30"  H. ,  longitude  9e»51'00"  W. ,  to  latitude 
27<>28'20''  H.,  longitude  e6o45'30-  f.,  to  latitude  27oi4'30"  N. .  longitude  »6o55'30"  W..  to  latitude  27o23'00" 
N.,  longitude  97«06'00"  W.,  to  a  point  3  nautical  miles  from  the  shoreline  at  latitude  27<»11'20"  N..  excluding 
that  airsoace  south  of  a  line  be^lnnlM  at  the  intersection  of  the  United  States/Mexican  Border  and  30'00' 
OCT  north  latitude,  thence  east  alOT«  30* north  latitude  to  and  counterclockwise  aloroj  the  arc  of  a  105-inile 
radius  cirae  centered  at  latitude  2?*21»35"  H.,  loogitule  lOO'Ub'^^"   «.,  to  and  aloKg  the  United  S^rt^ 
Mexican  Border  to  point  of  beginning. 


} 


h 


The  Dalles.  Dreg.  '  ' 

That  airspace  extending  upward  from  700  feet  above  the  surface 
within  a  S-adls  radius  of  The  Dalles  Uunicipal  Mrport  (latitude  45»37'0d'*  M.,  longitude  12l»10'05"  ».),  that 
airspace  south  of  The  Dalles,  extending  froa  a  line  2  alles  east  of  and  parallel  to  The  Dalles  YOmC   IBO*  radial 
clockwise  to  tha  222<>  radial,  extending  from  the  5-inile  radius  area  to  an  ARC  of  an  11,5-mile  radius  circle 
centered  on  The  Dallas  Ihinicipal  Airport;  that  airspace  extending  upward  froa  1,200 
feet  above  the  surface  within  6  miles  M  and  6  miles  S  of  The  Dalles  VORTAC  281o  and  lOl*  radials,  extending 
from  7  miles  ■  to  14  alles  E  of  the  VORTAC;  within  8  silles  K  of  The  Dalles  VORTAC  101<>  radial,  extending  froo 
14  alles  B  to  23  alias  E  of  the  VORTAC,  and  that  airspace  within  a  23-ffille  radius  of  The  Dalle*  VORTAC, 
extending  clockwise  froa  the  I0l»  radial  to  the  272»  radial,  excluding  the  airspace  within  the  Portland,  Orag. , 
transition  area. 

I  .  'l  ,  "  ! 

Thedford,  Nebr, 

That  airspace  extending  upward  froa  700  feet  abore  the  surface  within  a  5.S  mile  radius  of  the  Thedford 
Municipal  Airport  (Utitude  4lo58'4r'  H.  ,  longitude  100032'01-  W.);  within  2.S  miles  each  side  of  the  Thedford 
VOR  090*  radial  extending  from  the  5.5-«nile  radius  to  7.5  sdles  west  of  the  airport. 

Therm&lf  Calif. 

That  airspace  extending  upward  froa  700  feet  above  the  surface  within  3.5  miles  aach  side  of  the  TltarBal 
VORTAC  1400  radial,  extending  from  the  VORTAC  to  8  miles  southeast  of  the  VDRTAC,  within  3.5  alles  southwest 
of  and  parallel  to  the  Thermal  VORTAC  ISS^  radial,  extending  fron  the  VORTAC  to  6.5  miles  southeast  of  the 
VDRTAC  and  within  3  miles  each  side  of  the  Thermal  VDRTAC  324o  radial,  extending  froo  the  VORTAC  to  16  milea 
northwest  of  the  VDRTAC;  that  airspace  extending  upward  from  1,200  feet  above  the  surface  within  9.5  miles 
northeast  and  5  miles  southwest  of  the  Thermal  VDRTAC  140o  radial  extending  from  the  WRTAC  to  20  miles  south- 
east of  the  VORTAC,  excluding  the  portion  within  R-2521. 

'  Thlbodaux,  la. 

That  airspace  extending  upward   from  700  feet  above  the  surface  within  a  5-alle  radius  of  the  Thlbodaux 
Municipal  Airport    (latitude  2ao44'50"   N.  ,    loi«itude  eoo49'55''  W.)   and  within  2  miles  each  side  of  the 
Tibby,    La.,  VCKTAC   359oT  radial  extending  from  the  5-nile  radius  to  the  Tlbby  VORTAC  excludli«  th#  portion 
that   overlaps  the  Houna,   La.,   transition  area. 

•  !         !  ■        I 

Thief  Rlrer  rails,  Minn. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-Blle  radius  of  Thief  River  Falls. 
Minn..  Municipal  Airport  (latitude  48°03'58"  N.,  longitude  96011 "O*"  W.),  within  2  miles  each  side  of  the 
138"  bearing  from  Thief  River  Falls  Municipal  Airport  extending  from  the  5-mlle  radius  area  to  8  miles  SE 
of  the  airport,  and  within  2  miles  each  side  of  the  30S<"  bearing  fron  Tlilef  River  Falls  Municipal  Airport 
extending  from  the  5-mtle  radius  area  to  8  miles  NW  of  the  airport;  and  that  airspace  extending  upward  froa 
^,200  feet  above  the  surface  within  8  miles  NE  and  S  miles  SW  of  the  138°  bearing  from  Thief  River  Falls 
Municipal  Airport  extending  from  the  airport  to  12  miles  SE  of  the  airport,  and  within  5  miles  KE  and  8  miles 
SW  of  the  305°  bearing  from  Thief  River  Falls  Municipal  Airport  extending  froa  the  airport  to  12  miles  NW 
of  the  alrcort. 


•  I 
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11iund«r  Bay,  Ontario,  Canad* 

That  air«pac«  extendln*  upward  from  1,200  feat  abova  tha  aurfaea  within  a  35-nautleal  alia  radlua  of 
Thunder  Bay  Alfport  (lat .  48«22'ie"  H. ,  long.  8eno'26"  W.),  axcluding  tha  portion  outalda  tha  ttiitad  Stataa. 

Tiffin,  Ohio   ' 

That  alrapaca  extending  upward  from  700  feat  above  the  aurfaca  within  a  7-iaie  radlua  of  th>  S<»i«<.>  ro.™*.. 
Airport  (latlt^e  41«05'38"  N. .  longitude  83oi2'45"  W.);  within  3  .ilea  LlTiiSa  Sf  ^a  5s3o'bSt^  5^  ?h. 
Seneca  County  Adrport  extending  froa  the  7-«il.  radlua  area  to  8.5  Ilea  northeaat  of  tJa  alrpo^ 

Tlfton,  Ca.    ' 

That  alrapaca  extending  upward  froo  700  feet  above  tha  aurfaca  within  an  8.5-inila  radlua  of  Henry  Tift  Hvara 
Airport  (lat.  31025'36"  N. .  long.  83O2»'06"  W. ) ,  within  a  6-.ile  radiu.  of  Eaglehaad  Airport  (lat  31023. 
00"  N.  ,  long.  Baoae'oo"  W.  ).  -         K    »•»••■.  J*  *o 

Tltusville,  Fla. 

That  airst»ce  extending  uiward  froa  700'  above  the  surface  withix.  an  8.5-inile  radius  of  the  Titusvllla- 

^'Ts'^^T.  iJS:  S-u'u-  !:).'""•  '°'^''^  *''^'  '^''^  "  '-^  "^^  "^"'  ori"e^2y'?jBce5s;?ffi:;. 


Tltuavilla,  Pal 

That  airspace  extending  upward  froa  700  feet  above  the  aurfaca  within  a  7-mile  radlua  of  the  center  lat  41* 
36'45"  H.,  long.  79o44'45"  W.  of  Tituevllle  Airport,  excluding  the  portion  that  coincidea  with  the  FrankllA. 
Pa.,  tro^^itiot  area.  ' 


Tob«,  Colo. 

That  airspace 
V-210,   on  the 


Tocooa,  Sa. 

That  airspace 
(lat 
Ca. 


north  of  Tobe,  Colo.,  VORTAC,  extending  upward  from  8,500  feet  MSL,  bounded  on  the  north  by 
•(utheast  by  V-263,  and  on  the  west  by  V-ldE,  excluding  the  airspace  within  Federal  airwaya. 


at  airspace  exteadlng  upward  froa  700  feet  above  the  surface  wlthia  an  11.5-aile  radius  of  Toceoa  Airport 
Itude  34<>35'40"  M.,  longitude  83«17'40"  W.);  withia  a  0-aile  radlua  ot   HaberAam  County  Airport.  Cornelia, 
(lat.  34»30«20r  N.,  long,  83«33'15"  W.>.  /    *~«  .   "^-»*". 


Toledo,  Ohio 


beginning 

to 
to  latitude 


Tooopah,  Nav. 

That  airspace  extending  upward  froa  1,200  feet  above  the  surface  within  14  ailes  north  and  5  miles  south  of 
the  0830  and  263a  radials  of  the  Tonopah  VORTAC  extending  froa  12  miles  west  to  25.5  miles  east  of  the  VORTfC, 
and  within  10  miles  south  of  and  parallel  to  the  Tonopah  VORTAC  OSQo   radial,  axtendinc  froa  the  VORTAC  10  21  S 
miles  east  of  the  VORT;^, 


Topeka,  Eans. 

That  airspace  "extendljw  upward  from  700  feet  above  the  surface  within  a  7-inile  radius  of  Philip  Blllard 
Airport,  Topeka,  Kans.,  (lat.  39'Qi»'09"N.,  long.  95*37'1S'*W. )  within  2  aiiles  each  side  of  the  Topeka  VORTAC 
039  radial  extending  from  the  7-inile  radius  area  to  8  miles  northeast  of  the  VORTAC,  within  5  miles  southwest 
and  8  miles  northeast  of  the  Philip  Billard  Airport  ILS  localizer  northwest  course  extending  froa  3  miles 
southeast  to  12  miles  northwest  of  the  Billard  LOM,  within  an  8.5-mile  radius  of  Forbes  Field  Airport,  Topeka. 
lans.,  (lat.  38'57'06'ni.,  lor.g.  95*39*45'^?.)  within  4  miles  each  side  of  the  Forbes  Field  LOH  317*bearing 
axtendini?  from  the  8j5;-mile  radius  area  to  15  miles  northwest  of  the  airport,  and  within  3.5  miles  each  side 
of  the  Forbes  Field  ILS  localizer  southeast  course  extending  fron  the  8,5-oiiie  radius  area  to  8  miles  southeast 
of  the  Forbes  Field  LOH, 


ToaghkanamoQ,  Pt. 

That  airspace  extending  upard  froo  700  fe«t  above  the  surface  within  a  6-fliile  radius  of  the  center, 
lat.  39  49'55'^.,  lon«.  75 •46' Oe-W. ,  of  the  New  tkrden  Flying  Field,  Toughkenamon,  including  that  airspace 
5  "^"  ^X^,t^  ^  '^^^  ^^  °^  ^^«  Modena,  Pa.,  VORTAC  0^7*  and  227*  radials  extending  fron  5  ailes  south- 
west to  10  miles  northeast  of  the  VORTAC. 


Traw,  Cal±f. 

.*    ♦  ,f^r?i*^*  tr!?^!"^  upward  froa  700  feet  above  the  surface  within  a  3-Bile  radius  of  Tracy  Municipal 
Airport  (latitude  37o41'15"  N. ,  longitude  121026'25"  W.J,  and  within  2.5  miles  each  side  of  the  Stockton  VOTTAC 
2370  radial,  ei^anding  froa  the  3-aile  radlua  area  to  10.5  ailea  southwest  of  the  VDRTAC. 


^^rav«ra«  Cltjr,  Mich. 

-^,  That   airspace  axtendlng  upward  tram  700  fe«t  abova  tha  aurfAc«  vltihin  >  in*-.ii.  ^m4...  ^  r^  ^     ..  . 

^rport   (latltuda  44-44.35"  N..   lon^tuda  85034^  W.);;:^^:  I^^iJLa  27^1  S^afaSrS  ^S"*" 
Yravar.a  City  VDRTAC  158»  radial,   axtonding  fro.  tha  10i-«lla  radiu.  araa  to  18i  itila.  aouth  of  tha  vSkt/C-  and 
fla.  l^tS  irt^'Ui^;'  ''•  ^•'^'•••^^"y  ^"'^  3440  radial,    extandln,  fro^  tha  lOj^U  ralSla^^io^ 

^  "  *  !  . 

tranton,  Mo. 

That  airapaca  extending  upward  froa  700  feet  above  the  aurface  within  a  5-«lla  radlua  of  tha  Tranton 
Municipal  Airport  (latitude  40o05'0r  M.,  longitude  93»35'28"  W.)j  and  within  3  alia,  either  aide^f^ha  172. 
^rr^S.'w'^J''*  "^   '*'"i^  extending  fro«  the  5-«lle  radlua  to  8  .ilea  aouth.  and  3  USt.  eiJhar  aiS  ^ 
the  007*  bearing  froo  the  »«W  factUty  extendiiig  trm  the  5-mlle  radius  to  8.5  idles  north! 


Tranton.  Tann.  ' 

^t:^:T5VS'^T:\::^L''''"  '"^ '"'  **""•  ''•  '"'■'*'^* '""'"  *  *-""•  '•*^^- «»'  ^^'-^  ^-"^^  *^n>ort 

^•l?.*^r  H*^'  t^thln  3  miles  each  side  of  the  020*  bearing  from  Gibson  RBN  (latitude  35*56'03-  K..  lomrituda 


Trl-Clty,  Tann. 

That  airspace  extending  upward  from  700  feet  above  the  aurface  beginning  at  tha  Intersection  of  the  are 
of  a  21.5-inile  radius  circle  centered  on  Tri-Clty  Airport  (latitude  36o2a'30"  K. .  longitude  82024'20''  W. ) 
and  a  line  5  miles  northwest  of  and  parallel  to  Glade  Spring,  Va.,  216*  radial  (northeast  of  Tri-City  Airport); 
thence  northeast  along  this  line  to  and  clockwise  along  the  arc  of  a  30-mile  radius  circle  centered  on 
^1-City  Airport  to  the  northwest  boundary  of  V-16S;  thence  northeast  along  the  northwest  boundary  of  V-ias 
tfo  and  clockvd.se  along  the  arc  of  a  21.5-ail6  radius  circle  to  point  of  beginning?  including  the  airspace 
within  3  miles  each  side  of  the  Abingdon,  Va.,  NDB  lat.  36V^5'TI..  long.  81*59«15"M.,  059*  bearing, 
jftxtending  from  the  arc  of  a  30"«ile  radius  circle  centered  or  TrWDity  Airport  to  8.5  miles  northeast  of 
5he  Abingdon  NDB;  within  an  8.5-<nile  radius  of  Hawkins  County  Airport,  RogersvUle,  Tenn.  (lat.  36*27' 27*»r., 
L"png.  82'53'05''W. ). 

'  .-inldad,  Colo. 

That  airspace  extending  upwaid  froa  1,200  feet  above  the  surface  within  5  Biles  west  and  8  alias  east  of 
the  172«  and  352o  bearings  from  the  Trinidad.  Colo.  RDM.  extending  froa  7  miles  south  to  13  miles  north  of  tha 
RBN. 

I       "■  ' 

Troy,  Ala. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  9-mlle  radius  of  Troy  Municipal 
Airport  (latitude  31o51'40"  N. .  longitude  86900'45"  *.);  within  3  miles  each  side  of  the  ILS  localizer  weat 
course,  extending  fron  the  9-mlle  radius  area  to  8.5  miles  west  of  the  OU. 

Troy.  Ohio 

That  airspace  extending  upnard  froa  700  feet  abore  the  surface  within  a  7-mlle  radius  of  the  Troy  Skypark 
Airport  (latitude  39059'27"  N. ,  longitude  84oi6'14"  W. ) .  excluding  that  portion  which  lies  within  the 
Piqua,  Ohio,  and  Dayton,  Ohio,  transition  areas. 


Truth  or  Coosaquances ,  N.  Max. 

That  airspace  extending  upward  from  700  feet  above  the  stu-face  within  an  8-Bile  radius  of  tha  Truth  or 
Consequences  Municipal  Airport  (latitude  33al4'10"  N. ,  longitude  107016'15"  W,),  and  within  3.5  miles  either 
Ide  of  the  Truth  or  Consequences,  N.  Mex.,  VDRTAC  013«  radial,  extending  from  the  8-mlle  radius  area  to  11 

les  north  of  the  VDRTAC. 


?. 


\cson,  Ari2. 

That  airspace  extending  upwai«d  from  700  feet  above  the  surface  within  a  lO-mile  radius  of  Tucson  International 
i  rport  (lat.  32*07'05"N.,  long.  110'56'32"W. );  within  16  miles  NE  and  13  miles  SH  of  the  Tucson  VORTAC  138* 
r  dial  extending  from  the  10-mile  radius  area  to  16  miles  SE  of  the  VORTAC,  within  1  mile  NE  and  9  miles  SW 
Oa  the  Tucson  VDRTAQ  318*  radial,  extending  from  the  10-mile  radius  area  to  22  miles  IW  of  the  VORTAC  and 
within  16  miles  NE  of  the  Tucson  VORTAC  318*  radial  extending  from  the  Tucson  VORTAC  to  30  miles  HW  of  the 
VORTACi  and  that  airscace  extending  upward  from  1,200  feet  above  the  siurface  bounded  by  a  line  beginning  at 

latitude   32O33'00"   N.,    longitude    III045  "00"  W.  ;    to   latitude   32°33'00"   N.  ,    longitude   110''52  "OO"  W. ;    thence   N   via 
longitude  110O52'0O"  W.    to  the  S  boundary  of  V-94;    thence  SE   via  the  S  t>oundary  of  V-94  to  longitude 

110°00'00"  W.:    thence   S   to   latitude   31°39'00" 

M..   longitude  IIOOOO'OO"  W. ;   to  latitude  31o39'00"  N.,   longitude  111<>00'00"  f . ;   to  latitude  32<>00'00"  M., 
longitude  lllo45*0(r  W. ;   to  point  of  beginning. 


1\icuaoarl,  V.  Max.  ' 

That  airspace  extending  upward  from  700  feet  above  the  surface  wlthlii  a  lO.S-adla  radlua  of  tha  1\ieuaearl 
Minlclpal  Aii^rt   (latltuda  35«10'SO"  M..   loa«ituda  103O6'19"  «.). 
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Tullahoaa,  T«wl. 

That  alr.pa««  extending  upward  fro*  700  fMt  above  th«  wrface  within  an  8.5-.11.  radlu-  at   Ar««i<«  At. 
Force  Station  (latitude  35o23'33"  M. ,  longitude  88«0a'10"  W.)j  within  3  «llM^rih V2f^  ?L^  f ..^ 


Tulae.  OkU.    I 

That   airspace  extending  upward   froa   700   feet  above  the  surface  within  a  9-Bile  r.diu.  «#  t..i..    t-. 
Airport    (latitude  36  =  12'00"   N.  .    longitude  escaMS"  ..);   wlthin%\iIerw:.tTL^"?l::  easrorth."  m«*?l!|' 
localizer   north  cour.e  extending  fron  the  OH  to   12  nilee   north:  and  within  8  allea   north  .~i   «.  -ii      '"^"^"^ 
the  Tulsa  VC^AC  088o  radial  extending  fro.  the  9-.il.  radiu.  ^r^a  tr33  -1!.:  L.tTthS^O^rc.  *" 

TvMlo.   Hlae.J 
That   alrspacje  extending  upward  fro.  700  feet  above  the  eurface  within  a  5-«lle  radlua  of  the  C.   D     Le«)na 

^  2i^4tMd^'\iltni'ii;l%^«:'tH'''L''-/,   !«';""''•  88045.32"  W),   wlthm  3  .^1.,  .ach  elde  of  the  ^iT^ 
WK  214     radial,   extending  from  the  5-Bile  radlua  area  to  8.5  ailee  southwest  of  the  VOR. 


radial, 
X,   AlL. 


Tuecaloosa,  ._. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  ll-sdle  radius  of  Van  De  Oraaff 

Mrpor  (lat.  33»13  i6"  N..  long.  87o36'3ft"  W.);  within  2.5  -lies  each  side  of  T\.scaJ^«  %ia^   M2«  ^L. 

extending  from  the  ll-mile  radius  area  to  8.5  ailes  northeast  of  the  VDRTAC.  raaiax, 

I  ' 

Tuakegee,  Ala.l 

,-,^^o?^F??£  extending  ufward  from  700  feet  above  the  surface  vrithln  a  6.5-<nile  radius  of  Hoton  field 

f^'/xf  VK^^^"  If^-  ®5  ^?'^\'*'J\  '^***^  3  "^"  «*«''  ""•  °'  **>•  Tuskegee  VDRTAC  018'  radial,  extendiiv? 
froffl  the  6.5-(nile  radius  area  to  8.5  miles  north  of  the  VDRTAC  j  excluding  the  ^rtion  within  thelSlAsser^ 
transition  area. 


TweRtynine  Palms,  Calif. 

That 


That  alrapac*  extending  upward  frost  1,200  feet  above  the  surface  bounded  by  a  line  beginning  at 
17-00  •  N. ,  longitude  115«25'00"  W, ,  to  latitude  33'»28'00"  N.,  longitude  115o25'00"  W.,  to  latltud 
longitude  116«18'00"  W. ,  to  latitude  34oi7'0O''  N.,  longitude  116oi8'00"  W. ,  thence  to  point  of  be 
excluding  the  portions  within  H-2501E,  R-2501S,  and  R-2507. 


latitude  340 
Itude  33028 '00"  N., 
beginning, 


Twin  Falls,  Idibo 

That  airspace  extending  upward  fro«  700  feet  above  the  surface  within  9.5  ailes  north  and  5  miles  south 
of  the  Twin  Falls  VDRTAC  086"  and  281o  radials  extending  from  the  VDRTAC  to  30  ailes  east  and  18.5  ailes 
west;  within  5  ailes  each  side  of  the  Twin  Falls  158"  radial  extending  froa  the  VDRTAC  to  9.5  ailes  southeast 
of  the  VORTAC;  that  airscace  extending;  upward  from  1,200  feet  above  the  surface  within  a  l6.5-mile  radius  of 
the  Twin  Falls  VDRTAC,  extendiiy;  clockwise  from  the  VDRTAC  121'  radial  to  the  VDRTAC  311*  radial:  within 
that  airspace  «outheast  of  Twin  Falls  bounded  on  the  north  by  V-269,  on  the  east" by  a  21-alle  arc  centered 
on  the  VORTAC  and  on  the  southeast  by  V=484;  within  that  airspace  north  of  Twin  Falls  bounded  on  the  north 
by  V-500,  on  tfce  east  by  longitude  114001' 00-  *.,  on  the  south  by  V-269  and  on  the  southwest  by  V-293;  that 
airspace  northwest  of  Twin  Falls  bounded  on  the  north  by  V-330,  on  the  east  by  V-293,  and  on  4he  south  by  V-4; 
that  airspace  ♦Ithin  9  ailes  southwest  and  6  ailes  northeast  of  the  Twin  Falls  VDRTAC  311o  radial  extending 
froa  the  VDRTAfl  to  30  ailes  northwest  of  the  VDRTAC. 


Tyler,  Tex. 

That  airspace 
';2O05'30"  M.  ,  : 
looaritude  9S03 


extending  upward  from  700  feet  above  the  surface  bounded  by  a  line  extending  from  latitude 
ongitude  95oi7'00"  W. ,  to  latitude  32027'00"  N.,  longitude  95o42'30"  W. ,  to  latitude  32035'30"  N. 
30"  W..  to  latitude  32ol3'30"  N..  longitude  B5o07'0O"  W..  to  point  of  beginninit. 


'  Uklah,  Calif. 

That  airsttic*  extending  uward  from  700  feet  ab<r/e  the  surface  within  a  five-mile  radius  of  the  Ukiah 
ttiniciBal  AiriaDrt  (lat.  39'07'36'TJ.,  long.  123*12'00^.)j 

that  airsBace  extending  uward  from  1,200  feet  above  the  surface  within  a  20-mile  radius  of  the  Ukiah,  Calif., 
VORTAC  bounded! on  the  E  by  the  W  edge  of  V-25,  that  airspace  S  of  Ukiah  bounded  on  the  E  by  the  W  edge  of  V-25 
on  the  S  by  latitude  38043'30"  N.,  on  t he  W  by  longitude  123023'15"  W.,  and  that  airspace  between  the  20-  and 
24-Bile  arcs  of  the  Red  Bluff,  Calif.,  VDRTAC  bounded  on  the  NW  by  the  NW  edge  of  V-199  and  on  the  SE  by  the  SE 
edge  of  V-25;  ihat  airspace  extending  upward  from  7,500  feet  MSL  between  the  24-  and  45-«lle  arcs  of  the 
Red  Bluff,  Calif.,  VORTAC  bounded  on  the  NW  by  the  NW  edge  of  V-199  and  on  the  SE  by  the  SE  edge  of  V-25;  that 
airspace  extenilnR  upward  from  8,500  MSL  bounded  on  the  NE  by  a  45-nile  arc  of  the  Red  Bluff  VORTAC  on'the  SE 
by  the  SE  edgel  of  V-25,  on  the  S  and  SW  by  the  N  edge  of  V-200  and  a  20-Blle  arc  of  the  Ukiah  VORTAc',  and  on 
the  NW  by  the  fW  edge  of  V-199;  that  airspace  extending  upward  froa  9,500  feet  MSL  bounded  on  the  SE  by  the  NW 
S^.2^j;'i®^-.°"  '•'^^  *  ''''  ^^^   ^   *'''«*  °^  M-21,   and  on  the  N  by  a  line  9  ailes  S  of  and  parallel  to  the  Red  Bluff 
VDRTAC  291  and  Fortuna  VDRTAC  110  radials  and  that  airspace  extending  upward  froa 
5'35°JL'!**'  ''^  bounded  on  the  east  by  the  southwest  edge  of  V-27  and  on  the  west  by  the  east /southeast  edge 

of  v-ayw.  '      ^ 
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OlysaMi  Ktns 

That  ai 
Municipal 

troa  th«  Uljrssas ,_ 

radlua  ar«a  2.5  miles  northwest. 


MS,  Kans. 

'i   ^f/!i!!lJ^r??f5.'*'??r?,,^  2^ ^^*^  ^f  *^'"*  "^^W"  •  5-idle  radius  of  the  tJlysses,  Kans., 
ipal  Airport  (latitude  37  36' ICTN.,  latitude  lQI-22'15-  W.  )|  within  3  miles  each  side  of  the  307*  bearing 
the  Ulysses  radio  beacon  (latitude  37  35' 51"  M.,  longitude  lOL'iZ'Oy  W.  )|  extending  from  the  5-alle 
M  ar«a  2-S  milna  rtnrtihiMaf.. 


Oalat,  Alaaba 

That  airspace  ejdendlng  upward  from  700  feet  above  the  surface  within  a  7.5-aiile  radius  of  the  Omiat  Ainxart 
(latitude  69*22' ir  N.,  longitude  152*08«00^  M. ).  ^'' 

UnalaklMt,  Alask* 

That  alr«p«ee  extending  upward  from  700  feet  above  the  aurfaoe  within  4.5  miles  north  and  O.S  mllea  south 
of  .ths  North  Slvsr,  Alaska,   R8N  2»00  b«arlng,   wxtandli^  froa  tha  RBN  to  24.5  alias  west   of  the  RBN- 
vlt&n  4.5  alias  soutbaast 

anJM.S  alias  northeast  of  the  Ifaalaklaat  VORTAC  225»  radial,   extending  fron  the  VOtntC  to  24.5  miles  southwest 
of  Aha  VDRTACj   and  that  airspace  extending  upward  froa  1,200  feet   above  the  surface  within  7.5  miles  north  and 
S.^^'mlies  south  of  the  ttmlaklaet  VORTAC  llO»  and  290»  radlals,  extending  from  13  mllea  east  to  13  nlles 
wf\  of  the  VDRTAC. 

•  -  !  : 

Ur   »!  S.  C* 

lat  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Union  County 
Ai  port  (lat.  34V15'TJ.,  long.  8l*38«25''W.)  within  3  miles  either  side  of  the  234*  bearing  from  the  Union 
CoOnty  Nondirectional  Badio  Beacon  (NDB)  (lat.  34*W.'02'TI.,  long.  8l*38'33'T».),  extending  from  the  5-odle 
radius  to  8.5  miles  southwest  of  the  NDB. 

AMBJDMaTO    7A5/dO    45  F.  R.  41400    (Added)  i 

Union  City,  Taan. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5.5-mlle  radius  of  Everett -Stewart 
Airport   (latitude  36«22'50"  N. ,   longitude  88o50'15"  W.)j   within  3  miles  each  side  of  Dyersburg  VORT/C  037<» 
radial,  extending  from  the  5.5-«ile  radius  area  to  25.5  miles  northeast  of  the  VORTACj  within  3  miles  each 
side  of  the  186*  bearing  from  the  Obion  RBK  (lat.  36*17*51'*N.,  long.  83*59'40^W.),  extending  from  the  5.5- 
mlle  radius  area  to  8.5  miles  south  of  the  RBN.  -  , 

Upper  Sanduakyt  Ohio  { 

That  airspace  extending  upward  from  700  feet  above  the  surface  with  a  5.5-fl^e  radius  of  the  thrandot 
County  Airport  (lat.  40*53' OOTJ.,  long.  83*18'52"W.). 


Utica,   M.  T. 
Ttet  airspace  extending  upward   froa  700   feet  above  the  surface  within  a   10-«lle  radius  of  the  center,   43°13* 
4S"A- .    7SO2S'0O"  «.,   of  Crlffiss  AFB,   Rone,   N.    Y. ,   and  within  2  nlles  each  side  of  the  Griff iss-TACAN 
309w  radial  extending  from  the  10-iiile  radius  to  14  miles  KW  of  the  T/CW. 

Wthin  a   12-niile   radius  of   tha   center,    43°08'45"   N.,    75°22'65"  W.    of  Oneida   County  Airport,    Utica,    N.   T., 
ani^  within  3.5  alles  each  side  of  the  137«  bearing  froa  the  Clay  RBN,   extending  froa  the  12-«lle  radius  area 
to    1.5  Biles  southeast  of  the  RBN. 

T    it  airspace  extending  upward   from  1,200  feet  above  the  surface  within  the  area  bounded  by  a   line  begiimiiy 
at      jo24'00"   N.  ,    76o53'00"  W.  ,   to  42O57'00"   N.  ,    76<»57'00"   W.  ,    to   42O40'00-    N.  ,    77«'23'49"   W.  ,    to   42>541'30"   M.  , 
7eoi3'00"  W.,    to   42°40'00"   M. ,    75030'00"   W.  ,   to   43O00'00"   N. ,    74030'00"   W. ,    to   43018'40"    N. ,    74030*30"   W. , 
theUce  counterclockwise  along  an  arc  with  a  radius  of  46  nlles   froa  the  center  of  Griffiss  AFB  to  43°36'00"  N. , 
74°30'30''  W.  ,   to  43O31'00"   N.  ,   74o43'00"  V.  ,   thence  counterclockwise  along  an  arc  with  a  radius  of  40  alias 
from  the  center  of  Griffiss  AFB  to  43044'00"   N.  ,   7S049'15"  W.  ,   to  43o32'00"   N.  ,    76o23'00"  W.  ,   to  43«>24'00"  N.  , 
76o40'00"  «.,   to  point  of  beglnnii^. 


Uvalde,  Tex. 

That  airspace  extending  upward  froa  700  feet  above  the  surface  within  a  5-mlla  radius  of  Garner  Field 
(latitude  29ol2'S4'*  N.,  longitude  99e44'3(r  V.),  and  within  2.5  miles  each  side  of  the  154»  bearing  froa  the 
Uvalde  RBN  (latitude  29ei3'06''  N.,  longitude  99o44'29"  W.),  extending  froa  the  5-alle  radlua  area  to  8.5 
miles  southeast  of  the  RBN.   .  i 


That  alrstjace  extending  upward  from  700  feet  above  the  surface  within  a  3;«ile  radius  of  *^f»'2JJi^^T^; 
Calif.,  (lat.  3d*22'ld^.,  long.  121*57' 33-W. ),  and  within  2.5  miles  each  side  of  the  Sacramento  VORTAC  259 
radial,  extenling  froa  the  3-mile  radius  area  to  13  miles  W  of  the  VOBTAC. 

TaldeSf  Alaska  /_. 

That  airspace  extenling  upward  from  1,200  feet  above  the  surface  within  an  area  beginning  at  lat.  60 
43«U.7^..  long.  147*50'36.3"V(.,  thence  north  along  the  85-oile  radius  arc  centered  on  the  An^xorage 
TOCTAC  to  latrS*27'3rw.,  long!  147*44'10^.,  theSce  east  to  lat.  6ll6'05-N.,  long.  U6*13'04'ni.,  thence 
socAh  along  the  west  bouixiary  of  7-431  to  the  north  boundary  of  V-319,  thence  west  along  the  north  boundary 
of  V-319  to  the  Tjoint  of  beginning. 

■^  I 

iimpMarrS   9/4/dO    45  F.  R.  46350    (Addad)  ! 
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7aldost«i  G*« 


ThAt  alrsiDac*  •irt>«nrHnt  apNurd  £iraa  700  fMt  abom  the  nrftoa  altliia  m  •.5-«lla  rtObm  of  VUdosta 
ftmicipal  Airrnrt  U«t730*44»5a-B. ,  long.  $3*16«iAt.)r  idthln  an  «.5-alla  x«dlus  of  fcodr  Sb  UttTlcr 
58'aL"H.,  loax.  a3*ll*27M.}«  idtliin  3.5  ■!!•«  MMt  nd  2  allss  sMt  of  Naodr  TJCIK  007*  z«dial.  extendliv 
from  the  8.5«fliil«  riihiB  atm  to  11.5  milea  north  of  the  TACAN.  -*v««a^ 


Valentine,  Rebr. 

ThAt  alrspAce  extending  upMrd  froa  700  feet  than  the  eorfece  Mlthin  a  9Hille  rwUus  of  th*  wiior.  vi.-i^ 
Airport  (latitude  wIl^S"  R.,  longitude  10O-32'50r'  Wjj  ^  tharaS^pIcTS^thTSrtelf  s^uS^iS^il^ 

Field  Alrrort  ifithln  12  ndlea  northwest  of  the  airrjort.  "u-tw 


Valparaiso,  lad. 

That  alrepaca  axtanding  upward  from  700  feet  above  the  aurfaoe  within  a  ei-aila  radlua  of  ^vrtmr  C« 
rport  (latitude  4lo27'10"  N.,  loo«ituda  87000' 20"  W.).  Ji"*"  raoiu.  oi  rvrMr  t« 


Airport 


Vandalia,  111. 

That  alrap«c«  extanding  upward  fro«  700  faet  above  the  aurfaca  within  a  5-«ile  radlua  of  tha  Vandalia 
Municipal  Airport  (lat.  38«W26"  N.,  long.  B9ooo'Ssr  W.)  .nd  within  2  ailea  each  alda  of  the  Vandalia  ' 
183«  radial  axtandlnK  froa  the  S-aila  radlua  area  to  tha  VDR. 


VOB 


Vaadanbarg  AIB,  Calif. 

ArJ^/c  V*'?!'*  et^w'dlng  upward  from  700  feet  above  the  surface  within  2  milea  each  aide  of  the  Vandenberw 

AFB  ILS  localUer  aoutbeaat  courae,  extending  fro.  2.5  ■lias  northwest  to  1  mile  aoutheast  of  the  OM. 


19  Hilea  nortbeut  of  the  airrort  ooordlijates. 


Van  Rorni  Tex* 
That  airspace 

County  Airtxjri  1.^ , ^  ^    _.,  ..-,. _  ^^  „  «,  n. ,  a 

south  of  the  C54*  bearlw  teca  the  air  part  eoordliattes  to  a  ixxint 


Van  Wert,  Ohi 

..!!!!L*^^_f^:S^/''P''*^  ?■*"  "^^  ^***  '^°^«  ^^^  F«^  within  »  5-mile  radius  of  Van  Wert  Hmirinal 
Mrport,  Van  «ert.  Ohio.  (lat.  ^'^VSl'^i,,  long.  eU'3b*3V^,)  «ithln  3  ndlea  either  side  ofth^2n^h^^  ' 
rrora  the  airflort  extending  fron  the  5-inile  radius  area  to  8  mjlftft  west  of  the  airport. 

A.MHmHENTS    7A0/80    45  F.  B.  32662    (Rewritten) 


Venice,  Fla. 

That  alrspaee  extending  upward  from  700  feat  above  tha  aurface  witMa  a  6.9-iaila  radlua  of  Vaalca  itevialnal 
Airport   (lat.    27o04'30"  N.,   long.   82«26'00"  W.).  ^^  mmt.tifiu. 


Venice,  Ia. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-nile  radias  of  Garden  Island  Bar 
Seaplane  Base  (lat.  29 'OS' 46*^11.,  long.  SS'll'SS^W.)  and  within  3.5  milea  each  aide  of  the  344*  bearine  frcsT 
the  Venice  HDB  (lat.  29'07'06'Tl.,  long.  89*12'20^}  extending  from  the  5-inile  radias  to  13,5  niles  ftro.  the 
seanLane  base* 


Vermont 

l^t  airspace  extending  uisard  from  1,200  feet  above  the  surface  within  the  territorial  botaadaries  of  the 
state  of  Verme^;  and  that  airspace  bounded  by  a  line  beginning  at  lat.  44*00' 00^.,  and  the  border  of  the 
States  of  New  York  and  Vermontj  to  lat.  U'OO'OO'TJ,,  long.  74*35'00"W.;  to  lat.  U12'00^..  Iom.  7L'5L' 
00^.5  to  lat.  44^42*00^ ,  long.  75-05'OOp^.;  to  lat.  44*56'00^.,  long.  75*05«OCr¥.j  thenie^^doiise 
alonx  the  Kew  Idrfc  State  border  to  the  point  of  Vfwlnninr. 

AHEKMCNTS    ^50/80    45  F,  B.  436W     (BeMrltten) 


Vernal,  Utah 

That  airspaoe  extending  upward  from  700  feet  above  the  surface  within  9.5  adlea  northeast  and  5  miles 
southwest  .f  Mi*   Venial  WH  157<>  and  337<>  radials,  extending  from  10  milas  northwest  to  18.6  miles  southeast 
of  the  VvK,  » 


VarxtOD,  Ala, 

c,^^\^Ii^?t^  extending  upward  fron  700  feet  above  the  surface  within  a  6.5-mlle  radius  of  Laaar  County  Airport 
(lat.  33050-30"  N..  long.  88o07'10"  ».);  within  2.5  miles  each  side  of  Ha.,rtlton  VOTTJC  IM.  r«H.l.  ^Mt^T^ 
frco  the  6.5-mie  radiua  ar«a  to  17  miles  south  of  the  VOrrfC,   excluding  tha  portion  within  Colw*«is.  »«».. 
tr€uiaition  ar^a.  ' 


t*    :h«  .horelln.,   excludinc  th«t  «lr«pae«  •Ithln  Control   114».  »*"tiCAi  mil*,  fro.  and  p»r*ll.l 


Vitalla,  Cftlif. 
that  Alr«p«>«  •xtMdinc  iv«»rd  froa  700  fMt  «bov«  tha  aurf*e«  within  a  5-iai«  radiu*  ot  Vi.«ii«  Umi^i^-i 

and  303«  radial.,  «t«dln«  fron  th.  5-»il.  radlu.  araa  to  «  mil..  northM.t  of  th.  TOR  «7^iiT-T^  4,  \ 

.Id.  Of  th.  Tl«ai*  V«T50o  r«llal.   •xtw.dlnt  fro.  7   to  M  mfli.  .^thSt  of  t^  V^ 

VirUn«  U.  ' 

f?^^?'^**^.^  ^^  *'*»*  ^'J-ciila  r4diu9  ATM  to  5.5  "iles  northvwst  of  the  VORI&t  uA  Imutf^/X^^.  ^ 


ihbMh,  Ind. 

That  alr.pac.  extending  upward  from  700  f.et  abov.  the  mirfae.  within  a  S-mlla  radlu.  of  Wabaah  Munlclnal 
AiJport  (Utltude  40M5'50"  M.,  longitude  SSMS'OS"  W,);  within  S  .lie.  each  .Id.  of  the  10»o  bMrlnc  froT 
WoWsh  Municipal  Airport  .xtMdlng  fro.  th.  S-nlle  radlu.  arM  to  12  laia.  ea.t  of  th.  airport;  and  wlthla 
2  Mlea  each  .Id.  of  the  040o  radial  of  the  KokoiBO,  Ind.,  VORTAC,  extending  frcn  the  S-mlle  radlu.  arM  to 
IS^iille.  nortb0a.t  of  th.  Kokoao,  lad.,  1WRTAC:  excluding  the  portion  which  overlie,  the  Kokomo,  Ind.,  700- 
fort  floor  transition  area. 

'fil  i  -  •  \ 

•^  o,  Tex. 

at 

tude 

17* 

looglt 

tude  e7o05'40"  W.;  to  latitude  31oH'00"  N.,  longitude  »7031'00"  W. ;  to  latitude  31o27'00"  N. ,  longitude  »7» 

34*00"  W. :  to  latitude  31<»27'00^  M.,  longitude  e7«41'00^  If . ;  to  latitude  31<>35«C0"  N.,  longitude  »7<>44'00"  W. ; 

to  latitude  31946'30"  H.,  longitude  97«41'50"  W.;  to  latitude  31»»9'0O"  N.,  longitude  »7024'00"  W.; 

to  point  of  beginning.  «       . 

9BK>11C   AXBNDUENT 

Wadesboro,  H,  C.  !  '  "  ' 

That  airspace  extending  upward  froa  700  feet  above  the  surface  ifithin  a  6.5-oiile  radius  of  Anson  County 
Airport  (lat.  35*OQL'15*H.»  long.  80*Qlf'«"W. )}  within  2.5  nilea  each  side  of  the  Sandhills,  H.  C,  VORTAC 
radial,  extending?  from  the  6.5-oile  radios  area  to  20  mile,  southwest  of  the  VCBTAC. 


21^' 


A.'aaajMEXT3 


12A8/dO    kS  T.  R.  76653    (Added) 


ber,  S.  Dak.  ' 

it  airspace  extending  upward  from  700  feet  abore  the  surface  within  a  5-raile  radius  of  the  Wa^gner 
m  '.elpal  Airport  (lat.  43*03*33'TIm  long.  98*17'3l''W.)  and  within  3  miles  each  side  of  the  086*  bearing  fro« 
*i:  ler  Mjnicloftl  Airport  extending  from  the  5-«ile  radius  area  to  d  nilea  east  of  the  airport. 


Halloo.  Hekr, 

"that   airspace  extending  upward  from  700  feet  above  the  sjrface  within  a  5-mile  radius  of  the  Wahoo  Ainicipal 
Airtwrt  (lat.  WL'U'27'^.,  long.  96'35'15'*W.)  and  within  3  miles  each  side  of  the  Q32*  bearing  from  the 
Wahoo  Municipal  Airport  extending  from  the  5-«iile  radius  8.5  miles  northeast  of  the.  airport  excluding  that 
ojrtion  which  lies  in  the  Preeuont,  Nebr. •  transition  area. 


Wahpeton,  N*  Dak. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-oile  radius  of  the  Bra<*enrld««- 
Hahpeton  Interstate  Airport  (lat,  4614%7'Tf..  long.  96*36' 23*^,)}  and  that  airspace  extending  upward  from 
1,200  feet  above  the  surface  within  a  28-inlle  arc  south  of  the  Breckenridge-Wahpeton  Interstate  Airport 
bounded  on  the  oast  by  the  Minnesota  border  and  on  the  west  by  V-181, 

AMaiDMSTTS    7A0/30    U5  F.  R.  31053     (Added)  ! 

Wal«wa-Kohala,  Hawaii 

That  airspace  extending  upward  from  700  feet  above  the  .urfaca  within  a  5-ialle  radius  of  the  WaliMa- 
-*ohala  Airport 

(latitude  2O30O'17''  M. ,  longitude  155a40'16"  W.)j  within  an  area  2  nlle.  «i  the  northwest  side  and  3  Biles  on 
the  southeast  side  of  the  Kanuela  VOR  O63o  radial,  extending  fron  the  5-aile  radius  area  to  11.5  Biles  north- 
ea3t  of  the  Kanuela  VOR. 
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Vefmotu  Tax. 

That  airspace  extendliv?  uiward  froo  700  feet  above  the  surface  within  «  (Maile  radius  of  Hilbarear  CouBtv 
Airwt  (lat.  34-U'0(rN..  loo«.  99l7'3(rw.)  -ithin  2  .ilee  vest  of  the  Altus  VOTl^  rtdS^SdiS^ 
from  the  6-mile  radius  to  7  miles  north  of  the  airport  j  within  3  miles  each  side  of  the  ai6*  bearina^ 
from  the  Temco  MB  (lat.  34'13'/»8"N.,  lon«.  99*l6'U*W.)  extending  from  the  6-ajlle  radius  area  to  11.5 
miles  north  of  the  WB,  excluding  the  portion  within  the  Hobart,  Okla,,  transition  area. 


a. 


Vero  Bmu^,  ?U 

That  alrspaee  extending  upward  from  700  feet  above  the  surface  within  an  8.5-iaie  radius  of  Voro  Beach 
Municipal  Airport  (lat  270  39 '05"  N..  lorg.  80«24'51"  •.);  within  S  «lle«  each  side  of  V«-o  IWach  VOnK   291« 
radial,  extending  from  the  8.5-mlle  radlue  area  to  8.5  miles  west  of  the  WORTAC;  within  a  e.a-alle  radius  of 

St.  Lucie  County  International  Airport,  Port  Pierce,  Pla.  (lat.  27'29'3d"N.,  lorg.  dO*22'CtrV.  )t  exclodin* 

the  portion  outside  the  continental  limits  of  the  United  States. 


AffiNDMEJfTS  l(y30/80  45  P.  R.  45577  (Changed) 
s,  Ohio 


Tersalllee,  ^^m 

That  airspace  extending  upward  fron  700  feet  above  the  surface  within  a  S-mlle  radius  of  Darke  Countv 
Airport  (latitvide  40oi2'17"  N. ,  longitude  84o31'38''  ».);  and  within  3  miles  either  side  of  the  26S<>   bMrlne 
from  the  airpoi*t ,  extending  from  the  S-nille  radius  area  to  8  miles  from  the  airport. 

Vichy,  Mo.    ' 

Wiat  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6j-«lle  radius  of  the  Rolla 
^^^!?*^^^?^«  ^^^?  '"l^f  "-i'^fltude  91046'10"  W.);  and  within  3  miles  of  e^^fd.  of  the  0fl7« 
radial  of  the  Vichy  VORTAC,  extending?  froo  6i-Biile  radius  area  to  d^  miles  northeast  of  the  Vichy  VQRTAC. 


u 


Vlcksborg,  MIl^ 

Tliat  airspace  extending  upward  from  700  feet  above  the  surface  within  a 
Ikinlclpal  Alrpoft  (latitude  32614'20"  N. ,  longitude  eo«55'40"  W.). 


irport 


10-mlle  radius  of  the  Vldcsburg 


Victoria,  Tex. 

That  airswce  extending  UT»«rd  from  700  feet  above  the  surface  within  a  6.5-inile  radius  of  the  Victoria 
^'^^^/.^'^^^^f^?:^'.??-  ^^V  28-51'06.9-N.,  long.  96-55'(53.7-W.)}  and  within  3.5  miles  each  side 
S^tMn  ^  ^?li' J^  ^i^  ""t^  2^*=?^  S?"  ^^  ^5-mile  radius  area  to  11.5  mUee  northwest  of^  ^ 
frora  the  6,5-mlle  radius  to  8.5  miles  from  the  MDB.  "•»»■-«  ub«auov 

AMENDHEOTS  3/30/30  45  F.  E.  SOLS  (Bewritten) 


5/30, 


Victorvllle,  CaUf. 

.4^*  'H'!"'*?,!^*^"*  "^T^**  '""^  '*^  '***   "^^  ^^«  ^^»^»  »ithln  a  la-mlle  radio,  of  OMrire  AP» 
Tictorvme,  0*if.  (lat.  34-35'45-I..  long.  117-22 •55-». ),  ^rd  within  14,5  mie.  west  of  the^ 

S     -T^  ^^    ^*^  'T^'J  °r^  ^  ^*^  (^«^*  '4-35'4a5-H..  long.  llr23'2ar5.)\i±«lin«  fi^a  the 
^^■'^i-'"*'^''f  *^®*  *?  2°*5  miles  north  and  south  of  the  TACAlf,   excluding  the^airsoace  w^StI  ^nSirlHin- 
of  Q  Miraire  Adxport  (lat.  34'37'^0^.,  long.  U7*36»15-W. ).  ^^^  airspace  witmn  a  3.5-«ae  radius 


Vldalia,   Ga. 
M^oX   aIt'^3*2^Tr*«"^  N*  ."  lo^  """'  '°°  '*^*   ^^^  '^^  *"'"^*  ^^^^^  ^  «-*-^l«  "»«"'«  ««  Vldalia  Ikmlclpal 

!o°ro'^a"  J?'    "tl*?":?   *•'■■"•   '^^""  °'   "eldsvllls  Airport.   lUIdsville.   Ca.    (Utitude  32O03'l»"   H.  .    lo»itude 
82-09   19     W.);    w4thin  3  miles   each   side  of   the   2930  bearing   froa  Prison  RBH   (Utitudo  32O03'2r'   N        lonelt«i- 
82O09-09"   W.),   ejctending   fro«   the   6.5-«lle   radius  area    to  8.5  »lles   northwest   of  the  IfflN  Jo-S^ud. 


ekt« 


Vlnccnnes,    Ind. 

That  airspace  extending  npfard  from  700  feet  above  the  surface  within  a  7-mile  radius  of  Lawrencevin  a- 
186    bearing  from  the  airport,   extending  from  the  7-mile  radius  to  8  miles  south;  and  3  miler^chside  of  the 

the  l^SfrSff^  fi^:Ji**"^J^f^°".'^"  7^"  "'^^'^^  "-^  ^  "^"  ^^^i  within  3  ^^eaSkSe  S 
the  loe    bearing  from  the  airport,   extending  frora  the  7-mile  radius  to  8  miles  east}  and  within  a  5  5-mtl^ 

2S-"h«^nl  d.^^^'^iifl^^^i!^'^    ^"  longitude  87-33'08-  W.  )j^  J^t^L  fSills^ch  kdrS%he 
^thiiT^i^^?«*i?=?^'-f*r*^  ^  the  7^e  and  5i"^nile  i^dius  area  to  8  miles  west  oflhe  L^, 
within  a  5-ndle  radius  of  the  lit.   Camel  JlmicipBl  Airport  (latitude  3d*36'24"  H..  longitude  87*i.'^»U*  J^,         ' 
and  within  3  "U"  either  side  of  the  038'  bearSi  ft-aTthe'airport,  2t^  t^^l^fj^s  ^ll' 
northeast  to  join  the  Lawrencevllle  and  O'Neal  radius  areas.  ?-miJ.e  raoxus  area 


ii  N.  ^. 


Vincentown,  ...  .,. 

i-?^'^o^f?^  *^*'*^.^J^??;i^  I^^J***-  *^«  ^*>«  *^^*««  *^<^hln  a  5.5-oile  radius  of  the  center, 
lat.  39  54«15"N,,  long.  74*45*00^. ,  of  Red  Uoo  Almort,  Vincentown,  H.  J.  center, 


I  1 

Federal  Regtgter  /  Vol.  46^  No.  1  /  Friday.  January  2.  1981  /  Rules  and  Regulatiotn 


•«k«fi«id.  n. 

of  th«  013*  bearing  _., ,  „ 

radius  atm  to  8.5  ailss  northoast  of  th«  RBN. 
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long.  77  00«06"  W.,   of  Kakefleld  Municipal  Alrwjrt.  Hakeftald.  V*      <n.4  wrt  +  m«  i  -iwi'l-T'L^ 


Hake  Islanl 

That  airspace  axLsndlng  upward  from  700  feet  above  the  surface  wlthla  a  10  MM  radios  of  t.h«  Uav.  t.i.^i 
S^^ilSS  SSa?!"*''  """^  """^  "^  "~  '•^  "^^^  the'^flce  ^hS^ls  m'5i£i'of'iS* 


«all*o«,  K.  C. 

That  alrap&ce  extending  upward  troa  700  fMt  abov*  th«  aurf**.  .ithi«  .  *_-ii-,  >.j.         ,  »     ^ 
(latitude  34043'05"  M.      loMltud*  78ooi»2<r  wNr\:,Vi.<-  ^     .,  •"""  *  »-»lX«  radiua  of  Henderson  Field 


Waif)  Walla.     Wash. 

^.  e-^'L't:t;e":si^,"?::::^J:^^t^'tr.tK.^i^:h:a:t'*"lriL'^s  ^r^••  •-••  -^'^  «>'  *•••  "*^^-  •'"• 
rrUe^re^li'^jiLrSrS*-  radial.  ^iLd-ii;%r5h.-;c«'j:M  J  :i\i:  :^-:.-;  ^rti'^;-;^r^^- 

radial  extending  fro-  the  TACMtolluiLVriot^i  rl^]^     ^th,!%     f,        «  °'  T  **'*•  *'"•  ^*^*^  ^'^l' 

?^5rt?«*^,°'  ^'"'  ***  *'•  ""^'^•"*  *'^-  '^  '^-^^^'  — ^-<'^"«  *»-  po'*^^  within  ti:'p:ndret«^o'r:;.;'' 


Walnut  SifVce.  Ark.  I 

fiJI^f^f^!^  *?t'J^  ^'^.f^"?  ''^  '•**'  above  the  surface  within  a  6.5-idle  radius  of  the  Walnut  Rid«e 
5?!^LjHr^.      ^i-^V^'  ^^  O7'30^N..  longitude  90'55'25'^.)t  within  three  miles  each  side  of  theWaW^ 
Wrla«  VORTAC  2U)-  r,dl^.   extendiiurf^  the  6. 5^ile-radiu3  area  to  8.5  miles  southwest  of  the  VORTAcf^ 
Si^^oliS,  '\^®'  •***  "^*  °'  the  005    bearing  fron  the  proposed  RBN  (latitude  36'0i"36"N.,  longitude 
90  55  3frw. ).   extendina  f^oni  the  6. 5 -mile-radius  area  to  12  miles  north  of  the  ICWj  and  within  a  5-«lle 
rudlua.  of  the  Pocahontas  Hiniciial  Airport  (latitude  36*U'40^..  longitude  90*5 6' 45 'V.).  y-~^^ 

ifelt#>oro,  S.  C. 

^  ^*^-^^'■"P**•  "pending  upward  fro*  700  feet   above  the  eurface  within  a  6.5-«ile  radlu.  of  Waltertooro 
Jkinlc  )jal  Airport   (lat.   32o55'08"  N. ,   long.   80«38'2S"  W.);   within  3  mile,  each  side  of  the  060o  bearing  fro. 
Walte    k,ro  «»•  Ci^     32o55'32-  N. ,  long.  80«3«'27"  W.),  extending  fro«  the  6.»-pll.  radius  area  tT^.^IS 
nortBi   ist  of  the  RBN. 


Wopakctiata,  Ohio 

That  airspace  extending  upward  fro«  700  feet   above  the  surface  within  a  6i-aile  radius  of  Hell  Arastromt 
FUld  (lat.    40<'29'38"  N. ,    long.   84oi8'04"  •,). 


Uaringi  Tex* 

That  airsTMce  extending  upward  froo  700  feet  above  the  surface  within  a  5-adle  radius  of  the  Rust  Airport 
(lat.  29*57'25"N.,  low?,  98'45'25'*H.)  and  within  2.5  miles  either  side  of  the  ISO*  bearing  froo  the  Runway  35 
reference  point,  lat.  29*57*14'^. i  long.  98'47'25'*W.)  extending  3  miles  froa  the  5-mile  radius,  excluding 
that  tortlon  which  overlies  the  San  Antoido,  Tex.,  transition  area. 

■arrea.  Ark.  '     - 

That  airspace  extending  upward  from  700  foet  above  the  surface  within  a  S-iaile  radlas  of  Warren  Municipal 
Airport  (latitude  33033'50"  M,,  loe\gltudo  82<>05'00"  W.),  and  within  2  miles  each  side  of  the  llontlcello  VDRTAC 
270*  radial  extending  fro«  the  »-«lle  radius  area  to  Ifl  idles  west  of  the  TORT/C. 


Harrensburg,  Ho. 

That  airspace  extending  upward  from  TOO  feet  above  the  surface  within  a  5.5-«ile  radius  of  the  SJtj-haven 
Alrpoart,  «arren*urg,  Mo.  (lat.  33'47'M.,  long.  93'48'W. );  and  within  2.5  miles  either  side  of  the  Hapole 
Mo.,  jftStTAC  140*  radial,  extending  froa  the  5.5-oile  radius  to  7  odles  northwest  of  the  airport. 


Hapoleooi 


m 
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MuTotd,  Mijm. 

That  airsp&M  txt«niiTig  ufMard  from  700  f»et  above  tha  surface  within  a  6-«taiut«'inile  radius  (5.3  oautieal 
miles)  of  the  Warroad  International,  Swede  Carlson  field  (lat.  4d*65'15'TI.,  long.  95*20'3fl'TI..  estlaated) 
exdudiiu;  that  area  north  of  lat.  49*  (Canadian  airspace)  and  within  3  statute  ailes  (2.5  naotical  adlea) 
each  side  of  the  lOd*  true  bearing  ftrom  the  Uarroad  Intematiaoal,  Swede  Carlson  Tlald,  txtending  froa  ih« 
S-statute-aile  (5.3  nautical  miles)  radius  to  8.5  statute  miles  (7  nautical  idles)  east  southeast  of  the 
airwrt. 


Uarsaw,  Ind. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7Hsile  radius  of  the  Haraaw  HmLeiml 
Airport  (latitude  a'l6'39"  N.,  lon<ritude  85*50»48"  ».  h   and  within  3t  miles  each  side  of  the  359^  bearinK  trm 
the  airport  extending  from  the  7-«iile  radius  area  to  12}  ailes  north  of  tha  airport,  excluding  the  airspace  that 
overlies  the  Mappanee.  Ind.i  and  Goshen.  Ind.,  transition  areas. 

■ktec*.  Minn.     | 

That  alr>pac«i  extendlnc  upwrd   froa  700  taet  a.bov*  th*  surface  ulthln  a  9-all«  radius  of  tbs  fcsaca  Municipal 
Airport   (latitude  44<>04'24"   N.  ,    loncltade  »3033'l(r  «. ) ;   within  3)  allss  aach  aids  of  the  33»o  baarlnf  froa 
ths  Waseca  Municipal  Airport,   extandlnc  from  the  9-alla  radius  to  •  alias  north  of  tha  airport;   vlthln  1}  alias 
each  side  of  tha  046'=  bearing  fro«  tha  Waseca  Municipal  Airport,  axtandlnf  froa  tha  5-alla  radius  to  6  alias 
northeast   of    the  airport. 


Washington,  D. 'C. 

That  airspac#  extendin/;  upward  froa  700  feet  above  the  surface  within  a  lO-aile  radius  of  the  center,  3^*51' 
(Tl"   H.,  77*02'J3''  W. ,  of  Vfashington  ^:ational  Airtwrt,  Hashixvrton,  D.  C.  j  within  an  ll-edls  radius  of  the  center 
of  Washington  Bational  Air;ort,  extending  clockwise  fron  a  (£2'   bearing  to  a  165*  bearing  trcm  the  airport | 
within  an  11.5'xnile  radius  of  the  center  of  Washington  Kational  iLLrport,  extending  eloekwise  f^-oa  a  210*  bearinx 
to  a  270*  bearing  from  the  airport;  within  a  12.5-«lle  radius  of  the  center  of  Washington  Rational  Airport, 
extending  clockwise  from  a  270  bearing  to  a  310*  bearing  from  the  airport;  within  an  11.5-clle  radius  of  the 
center  of  Washington  National  Airport,  extending  clockwise  froa  a  310*  bearing  to  a  022*  bearing  froa  the  airport; 
within  4<5  miles  each  side  of  a  317*  bearing  from  the  Georgetown,  0.  C,  BBN,  ertwuHng  froa  tha  RBH  to  5*5  ndles 
northwest;  within  an  S.S-mile  radius  of  the  center,  3d'48'39*  N. ,  76'52'Q2*'  W.,  of  Andrews  AFB,  Caap  Sprli^, 
Md. ;  within  2.5  miles  each  side  of  the  Andrews  VORTAC  JbCf   radial,  extending  frca  tha  VQSTAC  to  9<5  ailes  north 
of  the  VOTTAC;  within  a  5-mile  radius  of  the  center,  38*W55''  H.,  77*10«55'  W.,  of  narison  AAF,  Port  Belvoir, 
Va.;  within  5  Hiles  each  side  of  a  180*  bearing  from  a  point  38*39'U"  N.,  77*06»37*  W.,  extending  from  said 
point  to  9.5  miles  south;  within  5  miles  each  aide  of  a  081*  bearing  froo  a  point  38*39' W."  H. ,  77*06«37"  W. , 
extending  frooi  said  point  to  20  miles  east;  within  3*5  miles  each  side  of  the  extended  centerline  of  Davison 
AAF  Runway  32,  extending  from  the  northwest  end  of  Runway  32  to  9  miles  northwest;  within  6.5  ailes  southwest 
and  iw5  miles  aortheast  of  a  134*  bearing  and  a  314*  bearing  from  a  point  38'39'41"  M.,  77*06*37*  W.,  exteirflng 
frcQ  5.5  miles  I  northwest  to  II.5  miles  southeast  of  said  pcdnt;  excluding  the  portioD  within  P-56  and  f-TJ. 


Washington,  Ga. 

That  airspace  extending  upvaxd  froa  700  feet  above  the  surface  within  a  6. 5-alla  radius  of  Washlnctoa-Wllkas 
County  Airport  (lat.  33o47'20"  N.,  long.  82<>48'30r  W.);  within  2.S  ailes  each  side  of  Athens  VOR  1120  radial, 
extending  froa 1 the  6.5-«lle  radius  area  to  29  miles  east  of  the  VOR. 


Vashlngtcn,  Ind. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  aa  8-alle  radius  of  Davlass  County 
Airport  (latitude  38a41'58"  N.,  longitude  87o07*55"  «.);  within  3  miles  each  side  of  the  010<>  b«arii«  froa 
Daviess  County  lAirport,  extending  froa  the  8-aiIe  radius  area  to  8^  ailes  north  of  the  airport. 


tyiAi 


Washington,  loifa 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-«ile  radius  of  the  Hashinxton 
Airport  (latitude  41*16' (DO"  N.,  longitude  91*a'00"  H. );  and  that  airspace  3  miles  each  side  of  the  141* 
bearing  from  Washington  NDB  (latitude  41*16'13''  N.,  longitude  91'41'Q4"  W, );  extending  from  the  5-mile  radius 

to  a  point  8.5  miles  southeast  of  the  NDB. 


Washington,  Ho* 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-^11116  radius  of  the  Washington 
Memorial  Airport  (lat.  38*35'55"N.,  loig.  90*59'55'^.)  and  within  li  miles  each  side  of  the  Foristell,  Ho., 
VORTAC  193*  raiial  extending  from  the  5-«iile  radius  area  to  7i  miles  north  of  the  airport. 


WashlngtoD,  N.  C. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-iiiile  radius  of  Warren  Field 
(lat.  35o34'iy  M. ,  long.  77«03'00"  W.);  within  3  ailes  each  side  of  the  156o  bearing  froa  Wanoca  RBN  (lat.  35« 
32'40"  N. ,  longi.  77*02'0C"  W,),  satendlng  froa  the  8.5-Baie  radius  area  to  8.5  ailes  south  of  the  RBN. 

Washington,  Pa, 

That  airspaoi  extending  upward  froa  700  f«et  abeva  the  sorfaoe  within  aa  t.B-aile  raAiua  mt  th»   caatar  of 
lat.  40609'IS"  ».,  long.  «0ei7'15"  W.  of  Washinrton  County  Airport,  Washington,  Pa. 


*Mhlactaa  Court  Bona*,  Ohio 

That  alr«pM«  •xtcadlac  upwd  froa  700  fMt  abov*  tb«  aurfaea  wlthia  a  5i-^l«  radlua  of  the  PaMtta 
-•"S*!/^?"*  CUtltuda  a»«34'18r-  M      loogltuda  «3025'ir  W.)  and  vltbla  9  aUao  aaeh  al<la  of  tJia  0*7»  kaarlM 
f ro^  tiia  airport  axtandlac  froa  tba  5i->ila  radlua  araa  to  XO  aUaa  northaaat  of  tha  airport!  »^«« 


T^lt 


alrapaea  axtaadiaf  upvard  froa  700  fact  above  tha  aurfaca  within  a  XO-alla  radlua  of  tha  Vatarloo 

^  lJ^J  ^f^  ♦'•*•  "•'!:^.''-/'»*-  "•^•«^  •■>!  '^   withla  3i  .11..  .ach  aid!  of  tS  wl UrS  lU 
loe  llaar  aorthwaat  eoura.  .xtend  ng  fro.  th.  10-.11.  r«llu.  araa  to  •  .11..  northwo.t  of  tha  OM;  and  T 

«  •»f»>  "Ida  of  th.  Waterloo,  loira.  VDRTAC  120«  radial  .xtMdinc  fro.  th.  10-.11.  radlua  to  19  .llaa 
•ou^h^t  of  th.  VDRTAC;  and  within  31  .llaa  aach  alda  of  th.  lat.rloo,  Iowa.  TOKTAC  IM-  radial  axt.ndlna 

wwJ^Jf^ii!  '^'^^Jf   !?  "i  ■"!!  '?:i'''  ?'  **^  '^'"^'  •^  "^^^^   31  lai..  .ach  aid.  of  th.  Watarloori^ 
VDRTM:  0010  radial  axt.ndlnr  fro.  th.  10-itil.  radlua  to  111  .llaa  north  of  th.  VDRTAC;  and  within  3l  .llaa 

•f^.'^ilJL*''*  *•*•'!<><».  ^o^'.  *0"^  aiflo  '-dUl  axtradlnc  fro.  th.  10-.11.  radlua  to  111  "llaa  northwaat 
of  th.  VDRTAC J  and  within  31  .llaa  aach  aid.  of  th.  LOC  back  couraa  axtradlnc  fro.  tha  lO-«tla  radlua  to  16 
iftll.a  aoutbaaat  of  tba  airport. 


UttaramMt,  MLeh. 

That  airapaca  extending  upward  froo  700  feet  above  the  surface  within  an  d.5-etatute-oile  radius  of  tha 
NRC  Alrjort,  Haterameet,  Mich.,  (lat.  4617'15"M.,  long.  89-l6«35"M. ),  excluding  that  portion  which  overlaps 
*'2'?e^"9^*"  transition  area;  snd  that  airspace  extending  upward  froa  1,200  feet  above  the  eorfaee 
yi^^i!L'*^"^*"JJ2l!?.*S?.  V5  "^*'»  »<«th  of  the  265*  true  bearing  of  the  WateraDeet  (RJW)  NDB  (Lat.  46* 
HlP':i^h°^'   ^^6«43'n(.),  exteniing  1S.5  miles  east  of  the  NDB  and  9.5  miles  north  anl  k.5  miles  south 
Of  the  100  true  bearing  of  the  RW  NDB  extending  18.5  miles  west,  excluding  that  portion  which  overlaps 
the  Land-0-Lakes  and  the  Boulder  Junction  transition  areas  and  that  1,200  foot  airspace  desimated  to 
encoBoass  TOR  Federal  Airways  V-^30,  V-63  and  V-^IE.  h»   »  ^»^.<^  t,o 

AXEimKOrrS  1/24/80  44  p.  R.  58686  (Added) 


Vat.rtown.  N.  T. 


VDR.« 


aach  side 
of  th. 


,,J]£o«*'"u''**^^a*-?,S*IiJ^.*1f  "P?"!"*  '""O"  '<^P  'eet  »bove  the  aurface  within  a  7-.lle  radius  of  the  center 
430^^20"  M.,  76<»01'20"  W.  of  Vatartown  International  Airport,  Watartown,  M,  Y. ,  and  wlthUs  3.5  iaiw 
?S^         watartown,  ».  T. ,  VOR  211»  radial,  axtMdlng  fro.  tha  7-iBila  radlua  arM  to  12  .llaa  MuthwMt 

T  U  alraoace  extendina  uoward  fro.  1.200  feet  above  the  aurface  within  the  area  bounds!  bv  a  line 

nine  at:   44''16*00"  M..  75<»40'00"  W.  to  4401«'00"  N. .  76oi0'00"  W.  to  430S2'00"  N   76O21'00"  W  to 
;  '00"  M..  76O23'00"  ».  to  43O44'00"  K.  .  75»49'00"  W.  to  43»52'00"  N..  7SO54'00"  W.'io  no.nt  of  i^i^nin. 


bea 
43«> 


VataftOMi,  9.  Dak. 


,J^!^   "Irapace  extending  upward  fro.  700  feet  above  the  aurfac  within  a  14.5-.11.  radlua  of  th.  Hat.rtown 
VDRTAC;  within  a  26-inlle  radlu.  of  th.  Watertown 

VDRTAC  extendinc  clockwiae  fro.  the  08fl«  radial  to  a  lln.  located  parallel  to  and  4.5  .11*.  west  of  tb.  ISlo 
radial;  and  within  6  .ilea  .a«t  and  0.5  allea  weat  of  the  Katertown  WDRTAC  001«  radial  extendinc  fro.  th.  VOSXAC 
to  21  miles  north;  and  that  airswce  extending  upward  from  1,200  feet  above  the  surface  within  9.5  miles 
**2^  *5t  '  *^*"  "**  °'  *'*'*  ^^  radial  extending  from  the  Watertown  VDRTAC  to  31.5  miles  south;  and  within 
fuIT^*  "^i^^  ^'^^'**^)'2^*^?*",^^*C  extending  clockwise  froa  a  line  7  miles  west  of  and  parallel  to 

^L^^.J"^  ^\^^Il^L^^^^'   *^  5  mUes  each  side  of  the  053*  radial  froa  the  JfatertoSrVDRTAC 
within  the  state  of  South  Dakota. 

aatArtoiBif  ULs. 

That  airapac.  extendinc  up^rtl  fro.  TOO  feet  abov.  the  aurface  within  an  S-.ile  ndiua  of  Iht.rtOMi 
Municipal  Airport    (Utitude  aS'lO'lS"   H.  ,    loccitude  S8o43'2(r   ».). 

I 

Haifonl  Citr,  M.  tttk. 


That  airsoaee  extending  uward  from  TOO  feet  above  the  surface  within  a  5.5'«iile  radius  of  the  Hatford 


City  Hmicipal  Airport  (lat.  47  .»,  ;>o  n. ,  xang.  xnj  x3-^4a. ;  ana  within  3  miies  each  aide  of  the  303'  bea; 
^^»^^^^.^\lJ^S^'Jtl'*Zl^''.  ^?^'  1<B15'(»'^.)  exte«iing  froa  the  5.5^nile  radluTto  6^ 
^^J^^T".   u^^^^^°^Jk^^,'  ^  airspace  extending  upward  from  1,200  feet  above  the  surface 
bamded  on  the  south  by  lat.  47  30*00^.,  on  the  west  and  northwest  by  V-465E,  on  the  northeast  and  east  bv 
V-^  excluding  Millistoo,  M.  Dak.,  1,200  foot  transition  area.  norwieest  ana  east  py 

Uatcoga,  Okl*. 

That  airspace  extending  upiard  froa  TOO  feet  above  the  surface  withiii  a  6.5-«ila  r«lias  of  the  Itetama. 
Okl«*>  Airport  (lat.  35*51'55*».,  long.  98'25'13'Tr.  J.  ^^  ^^  -«^«?^ 


fhopi  «,  lis. 

Th  t  airspace  extending  upward  froa  TOO  feet  above  the  surface  within  a  5-«dle  radios  of  the  Iteupaoa 
Itoicipal  Airport  (lat.  44*20«GB"H.,  long.  89*00«51"W.;;  and  within  3  aUes  each  side  of  the  118*  bearing 
froa  the  airport,  cxteiiding  froa  the  5-«ttle  radius  area  to  8  ailea  aoutbeast  of  tba  airport. 
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Waumui.  Wis 

Wavarly,  Iowa 

Iowa  transltiSTarM.  '     ^'  '^  ^°  ^^^'^  •xcludlng  that  portion  that  ovarllea  the  H^S-ioo, 

AMENMENTS    1/24/30    U  F.  R.  65368     (Added) 

Waverly,  Term* 

Haverly  RBN  hat.  36-07'0O^..  l^J^-Z'2^"v\^:ext^^  f,^?LT^  '^*  °^^*^*  ^^i*  bearing  f^  the 
northeast  of  the  RBN.  extendin*  from  the  6.S-«.^1«  r«H1.,«  ArA»  t.n  «.S  mli«M 


Vaycrosa,  Ca. 


irijort 


Wayne,  Nebr. 

That  airspace  extending  up/ard  from  700  feet  above  the  surface  within  a  5-olle  radius  of  th#.  «««,»  vk,r.^^*^^ 
Airport  (lat.  W  U^^-N.,  long.  a)6'5VaL-V.h  and  within  3  miles  eJS  sidrS  tSoJ?'  belJiJlJSm^  "^ 
Wavne  »micit«l  Airport  extending  froni  the  Senile  radius  to  8.5  miles  northeast  of  tS  alrS^ 

«eb«t«r  City,  Iowa 

That  airspaoe  extending  upward  fro«  700  feet  above  the  surface  within  a  5j-i«ile  radius  of  Webster  Cltv 
Municipal  Airp»rt  (latitude  42026'15"  N. ,  longitude  93o52'15"  W.).         -2-»i*B  raaiu»  ox  weoster  Llty 


Welch,  Okla.  , 

(la?'36V'3T^.f1Sf95-a^'Jr)?  ^^  ^'*^  *^^'  ^^*  '^^^^  *^^"^  *  ^^^  ^*^"=  °^  *^»»«  P*<^^  Airport 

Wellin^on,  Kans. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  S-fldle  radius  of  the  WeUinrton 
S^T  bSrS^^ii?';  ?7*19;24'^.,  long.  97-23'15-W.),  and  within.3  mlles^  sS^f  thellffl  SSSty 
017  T  bearing  extending  from  the  5-mile  radius  area  to  8.5  miles  NE  of  the  NDB,   excluding  that  portion 
which  overlap*  the  Wichita,  Kans.,  transiticxi  area.  -■■""■"«  tnai;  portion 

AMaJDMEUTS    7^0/80    Z^5  F.  R.  29563     (Added) 

Weiia,  Kev. 

M,I^*.^*^^?21!;^t.^n*t"'^^'?^  "P**'"'^  ''■°"'  ''^  '°«*  ^^°''^   *»»«  surface  within  a  5-mlle  radius  of  Harriet  Field 
^  «^»   41«06'54"  N.,  longitude  114o  55'24"  W.  )  and  within  4.5  miles  south  and  9.5  mites  no^h  of  the  Wells 
y^ofr  '.^t^'    !f  «"^^"e  "•««  ^"^^  ^«  *«>  18-5  "il«s  west  of  the  VOR.   That  airspale  extlnSing  upward  from 
1^00  feet  above  the  surface  within  12  miles  north  and  8  miles  south  of  the  Wells  VOR  287o  and  107o  radials 
extending  fr<>ra  23  miles  west  to  10  miles  east  of  the  VOR. 


Wellaboro,  Pa 

That  airspace  extending  upward  from 
N.,  77O23'30"I  W.  ,  of 
VOR  212»  radial  extend 
effective  frof  sunrise  to  sunset  daily. 


Wallsvllla 


froa  su 
,  Hj  T. 


ding  upward  from  700  feet  above  the  surface  within  a  6-mHe  radius  of  the  center.  41043'45" 
Grand  Canyon  State  Airport,  Wellsl>oro,  Pa.,  and  within  2  miles  each  side  of  Stonyfork,  Pa., 
iding  from  the  6-mlle  radius  area  to  8  miles  southwest  of  the  VOR.   This  transition  area  is' 


That  airspaoe  extending  upward  frora  700  feet  above  the  surface  within  a  9-mile  radius  of  the  center  (lat  42o 
06'34"  N.,  lortg.  77059'59"  W. )  of  Wellsville  Municipal  (Tarantine)  Airport,  Wellsville,  NY.,  within  4  miles 


long.  77054 '3y'  v.,   extending  from 


each  side  of  the  090«  bearing  from  the  Hallsport  RBN,  lat.  42«06'34" 

the  9-mile  radius  area  to  11.5  miles  east  of  the  RBN,  and  within  3.5 

Biles  each  side  of  the  Wellsville,  N.  Y,,  VOR  1960  radial  extending  from  the  9-mlle  radius  area  to  11.5  miles 

south  of  the  VOR. 


Valah,  La. 

That  airspeuse  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Welsh  Municipal 
Airport  (latitude  30oi4'30"  N. ,  longitude  92o49'45"  W.),  but  excluding  that  portion  within  the  Jennings,  La., 
700-foot  transition  area. 


(% 
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**natclM«,  Utah. 


*«iidOT«r,  Utah 

T 
AP 
feet 

•xtcndlr 
f*«t 
extendi 
56' 

longitude 
longitude  112O92'00"  W.  .   to  V-6.  excluding  that  portion  which  f.ni  rtthln  the  liOO-foot   tran.itlon  area. 

West  Bend,  His. 

^^*M"P!f*.*^?^^JiP?*^  ''™"  '^^  ^^  **><^*  *•*>•  "urfac*  within  a  Tnnlle  radius  of  tha  West  Bend  MuniciMl 

?5&  ^II^^L'^IJIIZ  ^'\}°^^f^  88-07;a-  W.)J  within  3  milea  aach  sida  of  tha  051'  baSi«Tro«Ua 
Tpm.,  extending  from  the  7-<nile  radius  area  to  8  ndles  northcAet  of  th*  .ir-r^t*.  ,^  urf*k<-  ?Tir}..  £^^2?^. 


Air 


^ff^i^^'^^^  '~»  *-»**  7-fflila  radius  area  to  8  ndles  northeiat  of  theTi^JSrt,  a^  wUhin  f^a  ^%e 
of  t  a  133-  b6trla«  fwm  the  airport,  extending  fro  tha  Tnidla  radius  area  to  7t  iuaa  southeast^  thTSrSrt. 

I 
«Mt  Branch,  Mich. 

ThSt  airspace  extending  upward  from  700  feet  above  the  eurfaee  within  a  54-mile  radiua  of  Weat   Branch 
Coimnunity  Airport   (latitude  44«14'36"  H.,    longitude  84<»10'5^  W.);   and  within  3  ailea  aach  aide  of  tha  »7e 
bearing  from  Weat  Branch  Community  Airport,  extending  from  the  9i-nile  radlua  area  to  13  mllaa  eaat  of 
tha  airport. 

Weathampton  Beach,  M.  T. 

That  airspace  extending  upward  from  700  feat   ahova  tha  aurfaea  within  a  0-«ile  radiua  at  Suffolk  Cowtr 
Airport,   Weethampton  Beach,   N.   Y.    (latitude  40o50'39"  N. ,    longitude  72o37'49''  W.);   and  within  9  milea 
each  aide  of  the  Squire,   M.   Y,  OH  (l«t.   40o54'ie'   N,,   long,   72o33'25-  ». )  extending  from  the  9-mile  radioa 
area  to  11.9  milea  northeast  of  tha  OK. 

Weat  Belana,  Ark.  II 

That  airepaee  extending  upward  from  700  faet  above  the  surface  within  a  5.5-mile  radius  of  Thompaon- 
Robbins  Airport   (latitude  34o34'2S"  N. ,    longitude  »0o40'48"  W. ),   and  within  3.5  miles  aach  side  of  the  390« 
bearing  from  tha  Thompaon-Robblns  RBN  (latitude  34o34'16"  N.,    longitude  90<>40'33"  W.  >  extending  from  tha 
5.5-mile  radius  area  to  11.5  milea  north  of  the  RBN.  .^ 

I  ■ 

West  Hilford,  N.  J. 

That  airsTMice  extending  UTJward  froo  TOO  feet  above  the  surface  within  a  5-«nlle  radius  of  the  ceateri 
Lat.^*07*A5"N.,  Lor«.  74*20«50^.i  of  Greenwood  Lake  Airport,  West  Milford,  N.  J.j  within  a  7-«nlle  radios 
of  ttre  center  of  the  airport,  extending  clockwise  from  a  l^U'  bearing  froo  the  airport  to  a  217*  beaidng 
fronrthe  airports  within  an  8,5-«ile  radius  of  the  center  of  the  airport,   extending  dockwiae  from  a  217* 
bearuu;  from  the  airport  to  a  313'  bearing  froo  the  airport;  within  a  7.5-ffiila  radiua  of  tha  canter  of  the 
airt^Vtf   extending  clockwise  froo  a  318*  bearing  froo  the  airport  to  a  (379*  bearing  from  the  airport;  within 
2  mi  >s  each  side  of  the  Snarta.  N.  J.,  VORTAC  ()67*  radial,  extending  froo  the  S-aale  radius  area  to  the  VORTAC. 

•I  I 

Vasta.nster,  Md.    (Clearvlew  Airpark) 

That  airspace  extending  up«mrd   front   700   feet  above  the   surface  within  a   S-aile  radius  of  the  center,   39°28' 
01"    N.  ,    77O01'06*'   «.    of  Clearview  Airpark,   Westminster,   Md.  ;    within  a   S.S-aile   radius  of   the  center  of   the  air- 
port,  extending  clockwise   from  a  350°  bearing  to  a  045°  bearing  from  the  airport  and  within  2.9  miles  each  side 
of  the  Weetoinster  VORTAC  047°  radial,   extending  from  the  6-nile  radius  area  to  6  miles  northeast  of  the  VOKtAC. 
This  transition  area  is  effective  from  sunrise  to  sunset,  daily. 

I  i 

Westminster,  Md.    (Westminster  Airport) 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-itlle  radiua  of  the  center,   Int. 
39o36'15''  N.,   long.   77000*15"  W.   of  Westminster  Airport,  Westminster,   M).;   within  an  8-mile  radius  of  the 
center  of  the  airport,   extending  clockwise  from  a  035«  bearing  from  the  airport   to  a  065*  bearing  from  the 

airport  and  within  1.5  miles  each  side  of  the  WestialnBter  VORTAC  351*  radial,  extending  from  tha  6.5-mila 
radius  area  to  the  VORTAC. 


West  Flaine,  Mo. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  «n  d-mile  radiua  of  the  West  FUlnSt 
Ho.,  Airport,  lat.  j6'UU*k3"V*,  long.  91*51*50^. J  «nd  within  3  "lias  aach  side  of  the  307*  baarias  fWim  tha 
West  Plains,  Mo.,  NDB,  lat.  36*Vf'57"K.t  long.  91*51'49'^.,  extending  fixam  the  d-adla  radius  area  to  8.5 

miles  northwest  of  the  RCB. 

AMEKOHEirrS    9/i^/80    i^S  F.  R.  U1.9<»    fAdded) 


I 
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W«at  Point.    V*. 

That  atrapaee  extending  upward  froa  700  fe«t  above  th«  surface  wlthtn  a  6-miXe  radius  of  the  center  of 
West  Point  Municipal  Alrpsrt  37*31' 00"  N.,  76*45'40''  W.  ,  end  within  4  miles  each  side  of  the  Hapoan,  Va., 
^^:^AC  Ud*  mdlal  and  3^*  radial  extending  frcn  the  6-adle  radius  area  to  11  ndles  southeast  of  the  VORTAC. 

West  Onioo*  Iowa  (George  L.  Seott  Municipal  ilirport) 

That  alrspaee  extending  upward  from  700  feet  above  the  surface  within  an  8'^nile  radius  of  the  George  L. 
Scott  Municipsl  Airport  (Ist.  U'59*00^.,  long.  91*4S'00^W.).  Within  3  miles  each  side  of  the  174*  bearing 
from  the  Georits  L.  Scott  Hanlcipal  Airport «  extending  froa  the  d^alle  radius  to  10.5  miles  south  of  the  airport. 


West  Union,  Ohio 

That  airspace  extending  upward  trm  700  feet  above  the  surface  within  a  6-mile  radius  of  the 
Airport  (latitude  38'51'05''  N.,  longitude  83*34'00^  W.  )j  and  within  3  miles  either  side  of  the  049*  bearia*  trm 
the  airtxsrt  e^dendlnx  froa  the  o-mile  radius  to  8  miles  northeast  of  the  airport. 


Alexander  Salamon 


West  VlrgiBlA  I 

That  alrspae*  extending  upward  from  1,200  feet  above  the  surface  within  the  boundary  of  the  State  of 
West  Virginia.. 


West  Woodward,  Okla. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-oils  radius  of  the  West  Woodward, 
Okla..  Airnort  flat.  '^6'26'12'Tl..  lout.  99'31«30^W.)  and  within  5  miles  each  side  of  the  Ga«e,  Okla.,  VORTAC 
072*  radial,  aKtendln*  from  the  7-fflile  radius  area,  southwest  to  the  Gage,  (Ma. «  VORTAC,  and  within  3.5 
miles  each  side  of  the  349*  bearing  from  the  West  Woodward  NDB,  extending  from  the  7-fflile  radius  area  to 
11.5  miles  northwest  of  the  West  Woodward  NDB,  excluding  the  Gegei  Okla.i  Control  Zone  and  Transition  Area* 
psNDiM)  MOKDmart 
Woodward,  Oda. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-mile  radius  of  the  West  Woodward 
Airport  (lat.  36*26'10^.,  long.  99*31'35'*W.  )j  within  3  miles  each  side  of  the  NEB  facility  (lat.  36'26'03'T*., 
lon«.  99*31'25*^». )  008*  bearing,  extending  from  the  7-mile  radius  to  8.5  miles  north  of  the  NDB,  and  within 
5  miles  either  side  of  the  Gage  VORTAC  072*  radial,  extending  from  the  7-raile  radius  southwest  of  Gaxe 
VORTACt  excludUng  the  Ga^e,  CMa.,  control  zone  and  transition  area. 

AMaroMEHTS  ia/25/80  45  F.  H.  71772  (Rewritten) 

West  Tellowstcne,  Mont. 

That  airspace  extending  utward  from  700  feet  above  the  surface  within  5  ndles  west  and  9,5  miles  east  of  the 
026  and  206*  bearings  from  the  Targhee,  Montana  LOM  (Latitude  44  34*33"  N.,  longitude  lll'll'XS''  wT).  extending 
from  13  miles  northeast  to  18.5  miles  southwest  of  the  LOHj  that  airspace  extending  upward  from  1,200  feet  above 
the  surface  within  5  miles  each  side  of  the  209*  bearing  from  the  LOM  extending  from  the  LOM  to  a.5  miles  south- 
"5^  Sf,^^?..^*,**^  5  miles  each  side  of  the  304*  bearing  from  the  LOM  extending  from  the  LOM  to  the  east  edge 
of  v-343(  that  airspace  extending  upward  from  10,700  feet  MSL  within  a  29-mile  radius  of  the  Targhee  LOM  extend- 
ing clockwise  from  the  081*  bearing  from  the  LOM  to  5  miles  east  of  the  236*  bearing  from  the  LOM  and  within  5 
miles  each  side  of  the  236*  bearing  from  the  LOM  extending  from  the  UM  to  50  miles  southwest  of  the  LOM;  that 
airspace  extending  upward  from  12, 000  feet  MSL  within  a  35-mile  radius  of  the  Targhee  LOM  extending  clockwise 
y'^  ^   ?...^®**^  fr"  ^^?  LOM  to  the  081*  bearing  from  the  LOM;  that  airspace  extendlnir  urward  fmm  n.nno 
feet  MSL,withia  a  35-mile  radius  of  the  Targhee  LOM  extending  clockwise  from  the  315  bearing  to  the  02o*  bear- 
ing from  the  lOM,  excluding  that  portion  that  overlies  V-343.  This  transition  area  is  effective  during  the 
specific  dates  and  times  established  in  advance  by  a  Notice  to  Airmen.  The  effective  date  and  tljne  will  there- 
after be  continuously  published  in  the  Airnort /Facility  Directory. 

Wetxsnpka,  Ala.l 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-inHe  radius  of  Wetumpka  Airport, 
excluding  the  portion  that  coincides  with  the  Montgomery,  Ala.,  transition  area. 

Veyars  Cave,  Va, 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  6.5-inile  radius  of  the  center  (lat. 
38915'49"  N. ,  long.  78a53'46"  W. )  of  Shenandoah  Valley  Airport,  Weyers  Cave,  Va. ,  within  4.5  miles  southeast 
and  9.S  ailes  northwest  of  the  Shenandoah  Valley  Airport  ILS  localizer  southwest  course,  extending  from 
the  localizer  to  18. S  ailes  southwest  of  the  OK; 

within  a  7.5-iiille  radius  of  the  center  (lat.  38o21'58"  N. ,  long.  78o57'35"  W.)  of  Bridgewater  Airpark,  Bridge- 
water,  Va.,  and  within  4.S  miles  northwest  and  6.5  miles  southeast  of  the  210^  bearing  and  the  030o  bearing  from 
the  Bridgewate?  RBN  (lat.  38o21«56"  N. ,  long.  78<*57'41"  W.),  extending  from  5.5  miles  northeast  of  the  RBN  to 
11.5  miles  southwest  of  the  RBN. 


Vharton,  Tex. 

That  airspace  extending  upward   from   700   feet  above  the  surface  within  a  S-mile  radius  of  the  Wharton  Municioal 
Airport   (latitude  29oi5'15"  N. ,    longitude  96O09'15"  W.);   within  2.5  miles  each  side  of  the  Eagle  Lake,  Tex., 
VORTAC   1620  radial  extending  from  the  S-mile  radius  to  23.5  miles  southeast  of  the  Eagle   Lake  VORTAC  and  within 
3.5  miles  each  side  of  the  153o  bearing  of  the  Wharton  RBN  (latitude  29oi5'17"   N.  ,    longitude  96o09' 11"  W. ) 
extending  from  the  5-mile  radius  to  11.5  miles  southeast  of  the  RBN  and  within  3.5  miles  each  side  of  the 
3240  bearing  fren  the  Wharton  RBN  extending  from  the  5-mile  radius  to  11.5  miles  northwest  of  the  RBN,  excluding 
the  portion  wit|in  the  El  Canpo,  Tex. ,   transition  area. 
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VhMlliv.  W.  V*. 

•.ch  .Id.  of  th.  *h..lln,  IL8  locallrr  8»  cour...  .xt«dltt  f?S.  thi  ?^U.^.Slui^2''ioVJliiVof  tS  OH. 


«hldb.y  I.lud,  «Uh. 
That  airspace  extending  up»ard  fro.  700  feet  above  the  aurfac  bounded  on  the  E  by  a   line  •xt.nH<„-  , 

w^:  A«;.\°.r' w"-  •  i-A^:'i?v."AT:°°::*-.;«>..  ^'t."-»-.  *«°o»:oo"  n.  .  lon^i^uL'^i^^U'iv^n^^'irt^'" 


lat 


an  border,  thence  via  the  UnitMl 
thence  via  Utltud*  48o40'00"  N..  to  longitude  123oo2too„  „ 


to  point  of  b«Kinninc;  that  airapace  extending  upward  from  1.200  feet  above  the  .urface  bounded 
Inning  at  latitude  48O52'00"  N, ,  longitude  122O00'00"  W..  thence  via  longitude  122°0O'0O"  W  to 
rOO"  N,.  thence  via  latitude  48O43'00"  N.  to  longitude  121045'00"  W  w  ..  vo 


N.,  thence  via  latitude  48O05'00"  N.,  to 


States/Canadian  border  to  altitude  48o40'00 

thence  direct 

by  a  line  beginning 

latitude  48O43'00"  U..    v.^-uve  i 

thence  via  longitude  121045'00"  W.,  to  latitude  48o05'6o 

longitude  121055'00"  W.,  thence  to 

latitude  48040'00"  N. ,  longitude  122O05'00"  W.,  thence  via  latitude  48O40'0O"  N..  to  longitude  122043'oo 

to  latitude  48O31'00"  N. ,  longitude  122O45'00"  W. ,  to  intercept  an  arc  of  a  13-»lle  radiua 

circle  centered  on  Ault  Field,  Whldbey  Island,  Wash,  (latitude  48O21'10"  N.,  loneitude  122*39 '2 J"  W  )   th-oo- 

counterclockwlae  via  the  13-mile  radiua  arc  to  latitude  48O25'00"  N.,  thence  via  latitude  48025'Oo"m;  to  it. 

intersection  with  the  United  States/Canadian  border,  thence  to  latitude  48<'40'00"  N   longitude  123o02'o0"  • 

thence  via  latitude  48O40'00"  N.,  to  the  east  edge  of  Canadian  VOR  airway  V-300.  thence  N  via  the  east  edre  " 

of  V-300  to  the  United  States/Canadian  border,  thence  via  the  Uiited  States/Canadian  border  to  latitude  48''52'00 


thence 


.j^  48O30'00"  N 


Whltefleld,  N.  H. 

That  airspace  extending  upward  from  700  feet  above  th.  surface  within  an  are  of  a  25.5-Bdle  radius  clrcl. 
centered  on  the  Whltefleld,  NH. ,  Regional  Airport  (lat.  44o21«53"  N. ,  long.  7lo33'07"  W. )  «tending  clockwis. 
between  the  012»  and  160o  bearings  from  the  Whltefleld  Airport;  within  an  arc  of  a  29.5-aiile  radiua  circle 
centered  on  the  Whltefleld  Airport  extending  clockwise  between  the  160o  and  218o  bearings  from  the  Whltefleld 
Airport;  within  an  arc  of  a  12.5-mlle  radius  circle  centered  on  the  Whltefleld  Airport  extending  clockwise 
between  the  2189  and  294o  bearings  from  the  Whltefleld  Airport ;  within  an  arc  of  a  24-«ile  radius  circle  centered 
on  the  Whltefleld  Airport  extending  clockwise  between  the  294o  and  337*  bearings  fron  the  Whltefleld  Airport; 
within  an  arc  of  a  17-mlle  radius  circle  centered  on  the  Whltefleld  Airport  extending  clockwise  between  the  337» 
and  0120  bearings  from  the  Whltefleld  Airport;  within  3.5  miles  each  side  of  the  267o  bearing  from  the  Dalton, 
NH.,  MDB  extending  from  the  12.5'mlle  radius  area  to  11.5  miles  west  of  the  NDB,  excluding  that  airspace 
contained  within  the  Berlin,  NH. ,  and  North  Conway,  NH. ,  transition  areas. 

AMQIDMEMTS  3/21/60    45  F.  R.  13054  {Changed) 


White  Plains,  N.  T. 

That  airspace  extending  up»ard  fron  700  feet  a:bove  the  surface  within  an  B.S-mile  radius  of  the  center,  41» 
04'00"  N.  ,  73=42'33"  W.  ,  of  Westchester  County  Airport,  White  PUins.  N.  Y.  ,  extendli«  clockwise  froa  a  047° 
bearing  to  a  307°  bearing  from  the  airport,  within  a  10-mile  radius  of  the  center  of  the  airport,  extendii^ 
clockwise  from  a  307°  bearing  to  a  047°  bearing  from  the  airport;  within  6.5  miles  northwest  and  4.5  miles 
southeast  of  the  Carmel,  N.  Y.  ,  VORTAC  245°  and  065°  radlals,  extending  from  5.5  miles  southwest  to  11.5  miles 
northeast  of  the  VORTAC;  within  6.5  miles  southwest  and  4.5  miles  northeast  of  the  Westchester  County  Airport 
JlLS  localizer  northwest  course,  extending  from  6.5  miles  southeast  of  the  Oil  to  11.5  miles  northwest  of  the  OU: 
'within  5  miles  each  side  of  the  Westchester  County  Airport  IL6  localizer  northwest  course,  extending  frosi  the 
8.5-mlle  radius  area  and  10-mile  radius  area  to  12  miles  northwest  of  the  011;  within  5  miles  each  side  of  th. 
extended  centerline  of  Run»ay  16,  extending  from  the  southeast  end  of  Runway  16  to  13  miles  southeast  of 
the  southeast  end  of  Runway  16;  within  5  miles  each  side  of  the  Carmel,  N.  Y.  ,  VORTAC  206°  radial,  extendll« 
from  the  8.5-mlle  radius  area  and  10-mile  radius  area  to  the  Carmel,  H.  Y. ,  VORTAC;  and  within  5  miles  each 
side  of  the  Carmel,  N.  Y.  ,  VORTAC  232°  radial,  extending  from  4  miles  southwest  to  10  miles  southwest  of  the 
Carmel,  N.  Y. ,  VORTAC;  that  airspace  extending  upward  from  1,200  feet  above  the  surface  bounded  by  a  line 
beginning  at  41O31'0O"  N.  ,  73O54'0O"  W.  ,  to  41«>31'00"  N.  ,  73O30'00"  W.  ,  to  41025'00"  N.  ,  73O30'00"  W.  ,  to  41o 
20'00"  N.  ,  73O44'00"  W.  ,  to  41«>18'00"  N.  ,  73O42'00"  W.  ,  to  41oi6'00"  N.  ,  73O45'00"  W.  ,  to  41<'20'00"  W.  ,  73049* 
00"  W.  ,  to  41oi5'00"  N.  ,  73059'30"  W.  ,  to  41000'00"  N.  ,  73O38'00"  W.  ,  to  41o00«00"  N.  ,  73O54'00''  W.  ,  to  41« 
OS'IO"  N. ,  74oi3'00"  W. ,  to  41011'00"  N. ,  74o0B'00"  W. ,  to  41012'00"  H. ,  74O00'00"  W. ,  to  41oi9'00"  N. ,  740 
OO'OO"  W. ,  to  point  of  beginning. 


740 


Federal  Regbtar  /  Vol.  46.  No.  1  /  Friday.  January  2. 1961  /  Rules  and  Regulations 


IfcltevUla,  I.e. 
Th«t  itrstmce  extandiiui  uDwuda  firoa  700  faet  abora  th«  aurfae*  idthla  «  6i.!;4ll«  p«/liua  «f  (V.1...A... 


That  ^mc«  tt(t«ndia<  apcuti  froa  700  fast  abor*  tha  aorfaoa  within  aa  d.5-«lla  radlua  af  ti.«  M^ihi*.^ 
Una.,  Wld-Cantinaai  Airmfe  (Ut.  37*39»09"II.,  long.  97*25«4r5.)  S^fJoa  ^rT^aTSIk  2f  ^  iS?fS^ 
to  ft»M7  IX  «d«idia«  tea  «.5  ailaa  to  15  allar2SitS^<rf  tSklitSt  2^.5  ilSTtaS^^h^LO??  J^f ' 
to  BuiMay  IB  to  6.5  allM  aaat  of  tha  176*  nutUl  of  tha  Ift^taTSM..  VOKAcSSlSS  ^iiSiJ5  iSl  ♦k* 

*!If\f:**^S^,'^^J^7'\^*??,^  ■"••  -wh  alda  of  tha  NeComall  AIB  ILS  loeanMTaoath  tZnTlILuaM 
f^«iS*  *:^'*^?f5i2J-^.^  "^^^  •«**»  <rf  tha  APB  within  a  5-aila  r«llaa  ofttoSaotSi  ISnSc  ffitTw* 
44»45"i.,  low.  97l3»20nr.)i  and  within  2  ailaa  aaoh  aida  of  thaul*  baSiT  fJoa  STcoiotSrSjLi*     '^ 
extaodlnx  ft<oa  iha  5-aila  radiua  to  6  allaa  northt  witSTa  5^1Srfln?Sth?JL2ta   iSSS^  ^SSL 


>•  taa* 


NldilU  Kills.  .«M 

1  J[^aS^5S?5<2rf*°*?3*9* _??*»*  *?"  7*  '•*  •»»<»*•  *•>•  •urfaea  within  a  2(Vaila  radios  of  Itt.  yi^fS^^^ 
f***  2!.t?!,^\  •'^^  ^*  •**  •!«*•  rf  tha  m*  baarlnc  fwa  tha  Scotland  SwTlat.  M*t7«k-M. 
loivt.  9d*29'10%),  MdanUiw  froa  tha  20«iU  nwllus  araato  «.5  ^aasoSh  oftha  Wt 


VUchraod.  H.  J.  I 

«r^  "    ?• '  /*^?i2Zl  ^-  •»*  <^*»>*  "^y  <^««*y  Airport,  Wlldwod.  «.  J.  5  within  3  allaa  aaeh  aid*  of  tha 

ea^  .Ida  of  a  $«0»  iMarlac  fro.  a  point  »*00'ir  M.,  74»54'30"  W.,  axtandlnc  froa  tha  e-allo-radlu.  ar^a^ 
to  S.S  allaa  north  of  aald  point. 


Vukaa-BarM,  »al 

*,I^!,!i'?**?  ****?!*^  upward  froa  TOO  faat  abova  tha  aurfaoa  within  a  13. 5-aila  radios  of  tha  eaatar     lat 
*^tf21^f  ":•  *?*•  "^»*"'»"  ».  of  Wllkaa-Barra-SerMtoa  Airport,  aictandinc  clockwiaTfroa  a  MO.  b^L  to* 
'  ^  ^J^  !r*  I!t!  •*'«»***«  »"»'^  •  Id.S-alla  radiua  of  tha  eaatar  of  tha  airport,  axtaadlnc  (ilodwlaa  froa 
tJST  "^flif!.**  !.***•  ^•"^  ''*  *»*  *trport,  within  a  ia.»^la  radio,  of  tha^tar  of^TalrS^rtx-^ 
taadiac  eloekwiaa  froa  a  OOM  baarl»«  to  a  OSO*  b«arlac  froa  tha  airport;  within  a  l7.»-aiU  rwUuTofthi 
^VJl  !f  *'^*!?*^\****?'^  eloekwiaa  froa  a  090.  baarlnc  to  a  210.  baarlnc  froa  tha  airport;  within  a  10- 
alla  r*<Uua  o<  tha  oantar  of  tha  airport  axtaadiac  eloekwlM  froa  a  210-  boarinc  to  a  200.  batfia^  froa  tha 
airport,  rtthin  f.9  -llaa  aaeh  .Ida  of  tha  Wllkaa-Barra-Bcranton  Airport  ttS  loialiaar  aouthwa^Twaa,  wtaad- 
i?5J^ri^i^  J?  "•*  "^  ao-thwaat  of  tha  0«;  a»i  within  5  allaa  aaeh  alda  of  tha  Wlkoa-aarra-Seriitoo 
t^TZ.   »"^*«x^J«««'  B<M;theMt  eour.a,  axtaadiac  froa  tha  loeallMr  to  IS.  8  allaa  aorthaaat  of  tho  loealiaar. 
axoludiac  tha  portlona  that  eolncld.  with  tha  Honaadala,  Pa.,  and  Mount  Pocooo,  Pa. ,  tranaitlon  araaaT^ 


Vtlfcaabore,  N.  ^. 

Alrl^*  m!?*^2^S^  T*"*  ir^,T2i'r*»  ■"**•  *^  '^^  '^*''*"  •"  S.5-alla  radiua  of  Vtllcaa  County 
*  ^^^i^^'^iS^  "•»  ***•  •l*"'^  »•>»  *»»hi«  »  -ilaa  north  and  S  ailaa  aouth  of  tha  070*  baarlnc 


HUJJlaaabant*  Vi 
That  airapaea 

37*u'ao^,    ■ 


ntanUnit  apward  froa  TOO  fast  aboT»  tha  surfiftoa  within  a  6.5'«dla  radius  of  the  canter. 
>.^«>«u      of  iaillaoabur>:-JaB«atoi«i  AlmorU 


76*W*59*«., 


^,l^  *i»l»e*  ^*?S^*5*^  5??. TOO  faat  abova  tha  surfaca  within  a  6.5-aila  Mdiaa  of  tha  caetar,  lat.  U* 
V^^^^Ji'J^'  77  07«2a'  d.  of  UUliaaaoa'Sodua  Airport,  UUllaasan,  M.  r.»  «xtandli«  dodcMiaa  ftxa  a  0$5* 
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WlllluMpert,  Pa. 

0670  b^rlB,  fro.  tb«  airport,  within  a  irs-aUa  «Sli.  of^n^t^tr^l^tti^'^**/"*  *  "5o  ba^rlnt  to  . 
a  0670  baarlBf  to  a   146o  ^rlng  fro.  thailreorti^th^  .  J^m!       -?         J  •Irport.  axt.ndinc  clockwl..  fro. 
!.«  clockwiJTfro.  a  145o  baarl^  tTa  JS30  ^r!i^ii;\'/°nio*  r^fuh'^!'  *^  ^"0'  "'  '*^  *''^"'  •«•-- 
Of  th.  airport,  axf^llnc  clock,!-  fro.  a  20^  Srl^tll  315^^.:^*, LI  fL     ,^*  !;***'"'  «*'  ^*^  *=•"*•' 
rmdlu.  of  th.  CBtar  of  tha  airport,   axtandln,  cl^kwU.fr^.aiJrKL^f.fTT^r^o^ie^'"* ',*""■  •  22.6-.U. 
Ithln  4.6  .11..  «,rth  and  6.6^1..  -uth  o?*th.%il   ila^^t'LJcLlSrci^ty  At™Jt  Jti'^  \V^  '*^  *"^'"*' 
.•xt.»dln(  fro.  th.  Pletur.  Rock.,  Pa.,  RBN  to  18.8  .U.rSrt  of^^  MN^^lthit  S^H.li.  r^Ji**'-**'*  ***'''*' 


f^«llljm«ton,  I.  C. 
'_  That  airscace  extsndliy?  upMard  fpoo  700  faet  above  th«  surface  within  a  6.5-ojila  rwUua  of  M.rf4«  fv.,^-    ' 


WllllMBtlo.   Conn.    - 

That  atr.pace  .xt.ncHiKC  upward   from  700   feet  above  the  eurface  within     an  8-mlle  radiu.  of  the  c*nt#r 
41044'40"  N..    72O10-46"  W.   of  W-ndha.  Airport.   Wllll«a„tlc,   Conn.;   within  2  alle.  each  .tde  of  th^^'terlin. 
of  Runwav  9  extended   from  the  8-mlle   radius  area  to  9.9  mile.  E  of  the  end  of  the   runwav   within  2  ^1-!  ..^ 
aide  of   the  Norwich  VOR   323°   radial   extended   froii.  the  8-mlle  radlu.  area  to  the  toT  i^d'wUhli  2  -T  l!  -!!k 
aide  of  the  centerllne  of  Runway  27  extended   from  the  8-mlle   radtu.  Vrll  to  9  .lle.'w^f   til  Ind  «T     h! 
Thl.  transition  area  .hall   be   In  effect   fro.  .unrl..  to  .un.et .  *  "  "^  *"*  •^""••'' ' 

Wllllatoa,  N.  Oak. 

That  alrapac.  axtendlng  upward  from  700  feet  above  the  aurface  within  a  10-i«ile  radlu.  of  th.  Sloulln  Inter- 
S^p^^i     ^Tr   <^**^*"^«  48010-35"  N..    longitude  103o38'lff'  W.);   .ithin  3i  .lle.^h  .?de  of  th^Wmut^ 
VOR  316«  radial,  .xtendlng  fro.  th.  10-.11.  radlu,  area  to  11*  miie.  northwi.t  of  t^VoS     InS  within  Si^H. 
each  .id.  of  the  1 26 «  bearing  from  the  Sloulln  International  Airport,  extending  fro.  the  io!iJirJSi?u.*a^  to 

U*  miles  southeast  of  the  airport: 

^  Klli?^  w>p^(^  .:'A,\^'Ji^J^':l\°^J'y  '^ending  from  the  Wllliston  VDR  203*  radial  clocJart.se  to  the 
>V^^^??  y°^  ^^    radial,  and  within  9.5  miles  southwest  and  2^5  miles  northeast  of  the  Wllliston  VDR 
^ui  *u'*^i  J'*^i^/^°?>*'*  p-mile  radius  area  to  ld.5  miles  northwest  of  the  VOR,  and  within  45  miles 
L^of  the  Wllliston  VOR  extendln*  clockwise  from  V-430  to  V-^39.  "^i-nin  ^p  mixea 

''\ 
milmari  Wnn. 

niat  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-eUtute-mile  radius  of  the 
SS^S^Mi'^K^^'  5^^^*^,!'  (fat.  45 •06- 45'^..  long.  95-Q5'15"W.)  and  within  3  miles  either 
side  of^^he091*T  bearing  and  the  279*T  bearing  from  the  Willmr,  Minn.,  (lU)  VOR  (Ut.  45'06'5CrN., 
long.  95-Q5«12'%f.)  extending  from  the  6.5-statute-«lle  radius  zone  to  8.5  statute  miles, 

AHaOWQlTS    7AO/dO    45  F.  R.  36055     (Rewritten) 

Wiliowa.  Calif. 

That  airspace  extending  upward  froa  700  feet  above  the  surface  within  3.5  miles  each  side  of  the  Maxwell 
Calif..  VORTAC  3600  radial,  extending  from  3.5  miles  to  19.5  miles  north  of  the  VORT/C. 

WlliOnctoct,  D.1. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  11.5"«ille  radius  of  the  center 
39*40'42"N.,  75*36«27^,  of  Greater  Wilmington  Airport,  Wilmington,  Del.,  extending  clockwise  from  a  270* 
bearing  to  a  030*  bearing  from  the  airportj  within  a  10-mile  radius  of  the  center  of  Greater  Wilmington  Xlrpcrt, 
extending  clockwise  from  a  030*  bearing  to  a  270*  bearing  from  the  airport}  within  5  miles  each  side  of  the 
New  Castle,  Del.,  VORTAC  2dl*  radial,  extending  from  the  VORTAC  to  16,5  miles  west  of  the  VORTACj  within  5 
.  »illes  each  side  of  the  New  Castle,  Del,,  VORTAC  111*  radial,  extending  from  the  VORTAC  to  11  miles  east  of 

the  VDRTACj  within  a  5-mile  radius  of  the  center  39*31'17'T.,  75*43'17'*W.  of  Suandt  Airpark  Airport,  Hiddle- 
^town;  Del.i  within  2.5  miles  each  side  of  a  line  bearing  345  from  a  point  39*23*36'Ti.,  75'40'36'V.,  extending 
r  '/rom  said  point  to  the  5-4nile  radius  area  centered  on  Slmmdt  Airpark  Airport  and  within  3  miles  each  side  of 
:-^  234*  bearing  from  the  Greater  Wilmington  Airport  US  TOTC  1  LOH,  extending  from  the  Summit  Alrparic  Airport 
CJ^nile  radius  area  to  13  miles  southwest  of  the  LOH, 


'Vllislngton,  N.  C. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-mile  radius  of  New  Hanovw 
Airport  (latitude  34oi6'15"  N.,  longitude  77054'05"  W.). 
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■llalacton,  Ohio 

That  «lrapae«  axtaadlnc  upward  froa  700  fMt  abora  th«  aurfae*  «ltkla  a  Ift-alU  radios  of  tka  WllalMtM 
Induatrlal  Alrj^t  (latitude  30«2fl'4S"  M.,  loofltuda  S3<>4S'O0r  W.). 

Wilson,  K.  C 

That  airsnefl  extttidlnx  utMard  from  700  f««t  above  iha  aurfae*  idthin  «  6.5^dl«  radius  of  Wilsan  Kmieiptl 
Airport  (1st.  35*46*00^.,  long.  77*56* OCTV.  h  uithin  3  ailss  asoh  slds  oT  ths  223*  bMudx«  froa  tbs  tttlsao 
SSN,  extending  from  the  6.5-«il«  radius  area  to  d.5  ailes  southwest  of  the  BBH|  twi^y<4t|£  that  portion  thst 
coincides  with  the  Rodgr  Mbunt,  N.  C,  transitioo  area. 

Winaoact  Ind. 

That  airspace  extending  unmrd  tram  TOO  feet  above  the  surface  within  a  5-«ile  radius  of  the  Arens  Airport 
(lat.  U*05*35*Nm  long.  66^36*45'^.);  within  2  milea  each  side  of  the  Kbox  VORTAC  173*  redlal  *«♦«*« ng 
from  the  5-a>ile  redius  area  to  10  miles  south  of  the  VCKTAC,  and  within  3  miles  ea^  side  of  a  265*  ^ttrii^ 
froo  the  airport  extending  fno  the  5-oile  radius  area  to  8  miles  west  of  the  airport* 

AKSIIMarrS  7AO/dO  45  p.  R.  36057  (Sewrltten) 


:,  liJ. 


Ulnchest  er , 

That  airspace  extending  upward  from  700  feet  abore  the  surface  within  a  5Hglle  radius  of  Banlol;h  County 
Airport  (Ut.  40*10'15"N..  long.  84*55'13"W.)!  within  2.5  miles  either  side  of  the  111*  bearing  extendii« 
from  the  5-aila  radius  to  6  miles  southeast  of  the  airportt  and  within  3  milea  either  side  of  ths  068* 
bearinc  extending  from  the  5-«ile  radius  to  8  miles  northeast  of  the  alrrnrt* 

AMEUDHarrS  7AO/8O  45  F.  R.  36O55  (Rewritten) 


Vlacheater,  Ky. 

That  airspace  axtendlnc  upward  fro*  700  fMt  abov*  the  aurface  within  a  5-«ile  radlua  of  Codall  Airport  ( 
38001*21"  N..  long.  84el3'00"  W.  );  within  2   milea  each  aide  of  Lexington  VDBTAC  074*  radial,  extatMiix«  tram 


Imt. 


ft-«lle  radius  area  to  8  alles  east  of  the  VDRTAC. 


Vlacheatar,  Va. 

That  alrapaee  extending  upward  from  700  feet  above  the  surface  within  a  e.5-«lle  radlua  of  the  eeater  39« 
08'30"  M.,  78<>08'3<r  W.  ot  Slneheater  Ihialelpal  Airport;  within  a  0.»-«lle  radius  of  the  center  of  the  air- 
port extending  clockwUe  froa  a  187«  bearing  to  a  008<>  bearing  froa  the  airport;  within  3.S  allea  each  aide 
of  the  Front  Rojral,  Ta. .  VORTAC  223«  radial,  extending  from  the  VORTAC  to  11. S  allea  aouthweat  of  the  yOBJtCt 
within  2.5  mUee  each  side  of  a  133*  bearing  fjpom  a  point  39'08'ir  «..  78*08'16"  M.,  extending  fwa  said  pol 
to  11  miles  southeast  of  said  point. 


^O^Aw 


SiiMler,  Oa. 

That  alrapaee  extending  upward  froa  700  feet  above  ths  aurtace  within  a  ft-aile  radius  of  Vlader  Airport  (Ut. 
33058*52"  N.,  leog.  83040*02"  W.);  within  2  miles  each  side  of  Athens  VQRT/C  277*  radial,  extending  froa  the 
6-alle  radius  area  to  13.5  miles  west  of  the  VOBTAC. 


Windoa,  man. 

That  airspace  extending  upward  froa  700  feet  above  the  surface  within  a  6i-«lls  radius  of  the  Vlndoa 
Uunicipal  Airport  (latitude  43054*50"  N. ,  longitude  05oO6'35"  W.);  and  within  »i  adles  west  and  4i  siles  east 
of  the  3540  and  174o  bearings  froa  the  Vlndoa  Municipal  Airport  extending  froa  4  ailes  south  of  the  airport 
to  18i  ailee  north  of  the  airport. 


UfEUDKEltT'. 


Hindow  Rock.  Ariz. 

Th&t  airspace  extendinii  upward  from  700  feet  above  the  surface  within  a  5Hnlle  radius  of  Window  Rode 
AiTBort  (latitude  35*39'29"H.  lcojd.tude  109*03'28*W)  and  within  3  milea  each  side  of  the  (Jalluo  TOBTAC 
'^13*  radial,  extending  from  the  S'^iile  radius  area  to  the  Qalluo  VORTAC. 


tflnneoucca,  Kevw 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-alle  radius  of  Winneoucca 
Municipal  Airport  (lat.  40'53*50'T<.i  long.  117*48'07*H.)  and  within  9  mUes  west  and  5  mUes  east  of  the 
Winneoucca  KDB  (lat.  40*53'50^..  long.  117*48'2(rW.)  342*  bearing,  extending  froa  the  5-iriJ.e  radius  area 
to  11  miles  north  of  the  NDBt  that  airspace  extending  upward  from  1|200  feet  above  the  surface  within  5 
miles  each  side  of  the  342*  and  l62*  bearings  extending  from  the  HDB  to  the  southeast  edge  of  V-113  and  the 
north  edxe  of  7<-6M. 

Vinaer,  8.  Oak. 

That  airspace  extending  upward  froa  700  feet  above  the  surface  within  a  7H»lle  radius  of  the  Wiley  Field   - 
(latitude  43023*25"  N.,  longitude  69050*40'  W.);  within  three  allea  each  side  of  the  Winner  VOR  212o  radial 
extending  froa  the  Tj-mlle  radius  area  to  the  VOR;  and  that  airspace  extending  upward  froa  1,200  feet  above  the 
surface  within  91  miles  northwest  and  4i  miles  southeast  of  the  Winner  VOR  032o  and  212o  radlals  extending  froa 
5  miles  southwest  of  the  VOR  to  18i  miles  northeast  of  the  VOR;  and  within  5  ailes  each  side  of  the  Winner  VOR 
2120  radial  extandlng  froa  the  VOR  to  20  miles  southwest  of  the  VDR. 


/^ 
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UatofUId,  U. 

Thtt  airsjpaM  extandinc  \ipmrA  trot  700  f«et  abova  tba  surfaca  within  a  5-adJ.a  rafdiui  of  iha  wtmfii^n  mJB 
(latituda  3r57*W  iTTWltada  92*39'25-  W.)»  -Ithin  3  ellaa  a«eh  aida  of  a  276'  baariiv  fJmtha  lOi»Sal 
HDB  extaaliiMC  fMa  tfaa  S'oil*  reUaa  arta  to  8  oilas  Meat  of  the  KS. 


That  alnpaca  aadteniliMupwrd  from  700  feet  above  the  aurfaee  iiithln  a  5-oile  radius  of  Fairfield  Countr 
Airport  (latitude  34-19'ar  K.,  longitude  81-06'30^  M.  )j  within  3  miles  each  side  of  the  IcM^bearti  ft^ 
MinnAoro  RBN  (latitude  34*W56^  N.,  longiti^e  8l*06«41"  W.),  extewling  from  the  5-aile  radius  area  to  8.5 
miles  southwest  of  the  fOL  \ 

I  .  ■ 

Wlnaeboro,  T«jt.  '  ' 

ThAt  alrepAce  extending  upward  from  700  feet  above  the  eurface  within  a  S-nlle  radlue  of  Wlnnaboro  Hinlcloal 
Airport  (latitude  32056-22"  h,,  longitude  9i»l6'A3"   ». )  and  within  1.5  miles  each  aide  of  the  Quitman.  Tex.. 
VDRTAC  052«  radial  extending  from  the  5-mile  radlua  area  to  the  VORTiC. 


Wlmeaa,  Mam. 

That  alrapace  extending  upward  from  700  feet  above  the  eurface  within  a  12-mlle  radlua  of  Winona  Ifcmlclpal- 
Max*Conrad  Field  (latitude  AAoQi'ST'  V.,   longitude  «lo42'2a"  W.);  excluding  that  portion  which  overllee  the 
La*ek-oese,  Wis.,  tranaltion  area. 

*^ 

WlAslow,  Arls.  i 

T"\at  airspace  extending  upward  from  703  feet  above  the  surface  within  a  lO.S-mile  radiue  of  Winalow  Iknilcipal 
All  ort  (latitude  35a01'lS"  N., longitude  110«43*1S"  W.),  and  that  airspace  within  an  arc  of  a  10-nile  radlua 
cii  le  centered  on  Wlnelow  VOSnAC   extending  clockwlae  from  a  line  4  miles  south  of  and  parallel  to  the  Vlnslow 
27',     radial  to  a  line  4  miles  north  of  and  parallel  to  the  Wlnslow  2d2o  radial;  that  airspace  extending  upward 
f re  1  1,200  feet  above  the  surface  within  0.5  miles  north  and  16.9  miles  south  of  the  Wlnslow  112«  and  292« 
radtals,  extending  from  IS.S  miles  east  to  10  miles  west  of  the  VDRTAC. 


Mnlers,  Tex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-«ile  radius  of  the  Winters 
Municipal  Airport  (lat.  3l*56'45'Ti.i  long.  99'59'09*W. )  and  within  3.5  miles  each  side  of  the  187*  bearing 
from  the  KIB  (lat.  31'57'12"N.,  long.  99  59*00"tf.)  extending  froa  the  7-«ile  radius  area  to  8.5  miles  sooth 
of  the  HUB. 

AMEJJIMHfrS  l/2/»/e0  U  P.  R.  67372  (Added)  "  ' 

I 
Wlneton-amiem,  M.  C. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  6.5-fnile  radius  of  Smith  Reynolds 
Airport  (latitude  3600801. 3"  N. ,  longitude  80oi3'22.1"  *.);  within  3  miles  each  side  of  Vlnatoo-Salem  ILB 
localizer  southeast  course,  extending  from  the  6.&-mile  radius  area  to  8.5  miles  southeast  of  the  lOU; 
excluding  the  portion  that  coincides  with  the  Greensboro  transition  area. 

i  » 

MSiseasset,  Naiae 

Tnat   airspace  extending  upward  from  700  feet  above  the  surface  within  a  Snaile  radius  of  the  center^  i»3*57* 
/»0^  N.,  ^*2»2*50^  W.  of  the  tfiscasset,  Maine,  Airport;  within  6  miles  on  the  north  side  and  4  miles  on  the 
8o«fch  side  of  the  252*  and  072*  bearings  frocn  the  Wiscasset,  Maine,  NDB,  43*58'57"  N.,  (^•38'27"  V.,   extending 
to  5.5  miles  southwest,  and  11.5  miles  northeast  of  the  NDB;  excluding  that  portion  which  coincides  with  the 
Bn  iswick,  Maine,  700-foot  transition  area. 

I  I  - 

Vis  lOtMla 

Toat  airspace  extending  upward  from  1,200  feet  above  the  surface  wlthla  the  boundary  of  the  State  of 
Wisconsin.                ,  . 

Wlstsoasla  Rapids,  WI.  1 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6i-mlle  radius  of  the  Alexander 
Field,  Southwood  County  Airport  (latitude  44021*31"  N. ,  longitude  89o50'15"  W. } ;  and  within  3  miles  each  side 
of  the  1930  bearing  from  Alexander  Field,  Southwood  County  Airport,  extending  from  the  6i-aile  radius  area  to 
8  miles  south  of  the  airport  and  within  3  miles  each  side  of  the  125o  bearing  from  Alexander  Field,  Southwood 
County  Airport,  extending  from  the  6j-mile  radius  to  8  miles  southeast  of  the  airport  and  within  4  miles  each 
side  of  the  Stevens  Point  VOtfTfC  230«  radial  extending  from  the  6i-«lle  radius  to  13  miles  northeast  of  the 
airport  excluding  the  portion  that  overlies  the  Stevens  Point,  Wis.,  transltioo  area. 

Wise,  Va. 

That  alrepace  extending  upnard   from  700  feet  above  the   surface  within  an  11-mile  radius  of  the  center,   3«» 
59'15"N..  82*31'50^.,  of  Lonesome  Pine  Airport.  Wise,  Va.»  and  within  3  milss  each  side  of  the 
056*  bearing  troa  the  Wise  KB  (37*QL'18<1I.,  82*28*04'^<  )>  extending  froa  the  ll-«ile  rvlium  area  to  8.5 
miles  northeast  of  the  HDB. 


I 

/5 
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Volf  Point,  Meet. 

That  airstac«  ext-.~« 
Mont.,  NI®  Cut.  l^'06n 


upiard  trm  700 jMt  above  the  surface  within  an  d.5-ndle  radius  of  the  Wolf  Point, 
.-...>,.,  ..^„  v-»v.  ^  w  xw  N.,  long.  105  36«05'*w. ;;  and  that  airspace  extending  ujward  fwo  1,200  feet  abova 
^A!.^SlS*.^*°**f*  ^  i.^^ll*^^'^^^^  *^  ^^'  ^7*50'00^.,  long.  105 'OO* 00^.,  to  lat.  UJ'h'OyV/,  laMT 
106-00'00"W.,  to  lat.  1^'20'OCnt,,  long.  106-00'OO^W.,  to  lat.  4i-20'00^.,  loci.  lOS'OO'O^.,  to  the 

point  of  be«ianln>?. 


1.  Calilf. 


Woodland. 

That  airsnace  extending  upward  from  700  feet  above  the  surface  within  a  3-olle  radius  of  Woodland-Watts 
Airt»rt  flat.  38'U)«30TI..  lon«.  121*52«15"W. )  and  within  3  ndles  each  side  of  the  Sacramento  VDRTAC  313* 
radial,  extendln;?  from  the  3-«ile  radius  area  to  the  Sacramento  VORTAC. 

Wo-odruff,  Wla. 

That  airspace  extending  upward  from  700  feat  above  the  surface  within  a  O-mlle  radlua  of  Lakeland  Airoort 
(latitude  4505$' 38"  N. ,  longitude  89o43'53"  W.).  *^ 


*ood«fi«Id,  Olilo 

That  airspaoe  extending  upward  from  700  feet  above  the  surface  within  a  5.5-mile  radius  of  the  Monroe  Countv 
Airport  (latitjude  39a46'45"  N. ,  longitude  81o06'15"  W.).  -onroe  vouniy 


Itjud 


Wooster,  Ohio 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-mlle  radius  of  the  center,  lat.  40« 
52'29"  N.,  long.  81053'14"  W. ,  of  Wayne  County  Airport,  Wooster,  Ohio,  and  within  3.5  miles  each  side  of  the 
090O  bearing  f»-om  the  Smithville  RBN,  lat.  40o52'30"  N. ,  loag.   eioSO'OO"  W.,  extending  from  the  7-mile  radius 
area  to  11.5  miles  east  of  the  RBN. 


J.. 


Worcester . 

That  alrspaoe  extending  upward  from  700  feet  above  the  surface  within  a  7-niile  radius  of  Worcester  Mass 
Airport  (latitude  42<»16'05"  N.,  longitude  7lo52*20"  W. ). 

Worland,  Wyo.  I 

The  airspace  extending  upward  from  700  feet  above  the  surface  within  4.5  miles  east  and  d.5  miles  west  of  the 
Worland  VOR  352^  and  172^  radlals  extending  from  18.5  miles  north  to  6  miles  south  of  the  VDR;  that  airspace 
extending  upward  from  1,200  feet  above  the  surface,  within  a  23-mile  radius  of  the  VDR. 


Worthington,  Minn. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  Sj-mile  radius  of  the  Worthington 
Municipal  Airport  (lat.  W39'17"N.,  lon«.  95*35'ai"tf.). 

AMENDHEWrS  3/20/30  Uk  F.  R.  76268  (Rewritten) 

WIrangell,  Ala4ca 

That  alrspaoe  extending  upward  from  700  feet  above  the  surface  within  2  miles  south  and  4  miles  north  of  the 
087*  radial  of  the  Level  Island  VOR  extending  from  6  miles  east  to  30  miles  east  of  the  VCH;  and  within  5  miles 
southwest  and  5  miles  northeast  of  the  Wrangell  localizer  southeast  and  northwest  courses  extending  from  3 
miles  southeast  to  30  miles  northwest  of  the  Wrangell  localizer  (latitude  56*29' 03"- N.,  longitude  132*21«35''  W. ). 

Wrlghtstown,  I'.  J. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  center, 
40o04'00"  N.,  •74910'40"  W.  of  Lakewood  Airport,  Lakewood,  N.  J.;  within  a  12-mile  radius  of  McGuire  AFB  (latitude 
40000' 55"  N.,  iongitude  74^35*25"  W.); 

within  a  9.5-<«ile  radius  of  the  center,  40*02'00"M.,  74*21'00"W.,  of  NABC  Lakehurst,  Lakehurst,  N.  J.;  within 
a  13-mi^e 

radius  of  the  ><avy  takehurst  TACAN,  extending  clockwise  from  the  Navy  Lakehurst  TACAN  310o  radial  to  the  148o 
radial;  wlthlii  5  miles  each  side  of  the  Coyle  VORTAC  031»  radial,  extending  from  the  Coyle  VORTAC  to  13  miles 
northeast;  within  5  miles  each  side  of  the  Robbinsville  VORTAC  148o  radial,  extending  from  the  Robblnsvllle 
VORTAC  to  18.5  Biles  southeast;  within  3  miles  southwest  and  5  miles  northeast  of  the  Navy  Lakehurst  TACAN 
148a  radial,  eectendlng  from  the  TACAN  to  14  miles  southeast;  within  3.5  miles  each  side  of  the  OSOo  bearing 
from  the  Navy  takehurst  L'HF  RBN,  extending  from  the  RBN  to  11.5  miles  northeast;  within  a  5-mile  radius 
of  the  Trenton+Robblnsville  Airport  (lat.  40''12'50"  N.  , 

long.  74<>36'0^  W.};  within  6.5  miles  north  and  4.5  miles  south  of  the  278o  and  098(>  radlals  of  the  Robbinsville 
VORTAC,  extending  from  5.5  miles  west  to  11.5  miles  eeist  of  the  VORTAC;  within  a  5-mile  radius  of  Uonmouth 
Co'inty   Airport  (latitude  40oil'05"  N.,  longitude  74«>07'20"  W. ) ;  within  2  miles  each  side  of  the  Colts  Neck 
VOR  167*  radial  extending  from  the  Hoivnouth  County  Airport  5-mile  radius  area  to  the  VOR}  within  4  miles 
each  side  of  the  BeLnar  (BLM),  N.  J.,  localizer  (lat.  40*10«57'TJ.,  long.  74*07'14"W.)  315*  bearing 
extending  frorj  the  Monmouth  County  Airport  5-mlle  radius  area  to  7  miles  northwest  of  the  approach  end 
of  Runway  14j  within  a  7-mlle 

radius  of  lat.  39*55'41"N.,  law.  7417'30^..  of  Robert  J. 

Miller  Air  Parte,  Toms  River,  N.  J.;  within  1.5  miles  each  side  of  the  Coyle,  N.  J.  VORTAC  044*  radial  extending 
from  the  7-mil,e  radius  area  to  the  Coyle  VORTAC;  within  a  6-ffllle  radius  of  the  center  of  latitude  39<>56'30"  N,, 
longitude  74o90'30"  W.  of  Burlington  County  Airpark,  Mt.  Holly,  N.  J. 

AMOnwaJTS  9/4/80  45  F.  R.  54027  (Changed) 
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LJ^^r!T^J^^^  ""TirS^SL^^t^  '^"'71^  f?^^  '^"^  •  5-5^»^«  "^»  of  the  center. 
41  35'5Z"  ■•!  74  27'32"  M.,  of  Ikirttboro-SalliTaB  Coantr  Alrrxsrt,  lurtM>oro.  I.  T. i  within  a  q  «;-.In. 

«^of  the  center  of  the  airport,  exteoUag  dock-i.;  SSTsjrbSriS^  S  i  01?  SSrinl'JS^ 
*^JS^L!iI'**^Ai°:!"^L!!^''l°'.*^  «?*«•  0'  *-»>•  *irport,  extendiiw!  clockwise  from  a  ^6*  beariL  to 
*^^  )S^^  !r"  ^^  *^^??ti  -ithlna  L2-adle  radius  of  the  cettter  of  the  airport.  extendiSi  clS^se 

?!J^4^'  i^!2!^  ^  °^^iL^T^  '^  ^»>1.*^*T«^»  '^♦'"^  •  U.5-«dle  radius  of  the  corteTof  ^heiiJtwt. 

tendinx  dockiilse  fwe  *  036*  bewdnj  to  a  070*  beariAc  from  the  airport  j  within  an  8.5-mile  radius  of^ 
I^i.'f^  '^  ^^  *^??l!'  ^"^  clockwise  from  a  OtS*  bearing  to  a  (»6'  bearing  froi  the  air^,  within 
^5-«lla  radius  of  the  center  of  the  airport,  extending  clockwise  from  a  1^*  bcarliv;  to  a  192^beaiS 
fitem  the  airport  J  within  a  10.5-«iile  radius  of  the  center  of  the  airport,  extending  clockwise  from  a  192* 
b/trlng  to  a  238    bearing  from  the  airnortj  within  a  12-mile  radius  of  the  center  of  the  airport,  extending 
c  XitofiBe  from  a  23f    bearing  to  a  310^  bearing  from  the  airport t  within  an  11.5-mile  radius  of  the  cmter^of 
t  J  airport ,  extending  clodcwise  trm  a  310    bearing  to  a  335    bearing  fron  the  airportj  within  a  lO^ile 
r  lius  of  the  center  of  the  airport,  extending  clockwise  from  a  335*  bearing  to  a  352*  bearing  from  the 
airportj  within  U*5  miles  north  and  6.5  miles  south  of  the  Stewart  VDR  (4l'30'30"  N.,  74'05'51"  M.)  233* 
rtdlal  extending  from  2.5  miles  west  to  19.5  miles  west  of  the  Stewart  VORj  exdviiing  the  portions  that  coincide 
with  the  Kewburgh,  H.  I.,  and  Hooticello,  M.I,,  transition  areas.    This  transition  area  is  effective  frc» 
suhrise  to  sunset,  daily. 


Zemla,  Ohio 

That  airspace  extending  upaard  from  700  feet  above  the  surface  vithin  a  S.S-mlle  radius  of  the  Greene 
County  Airport  (latitude  3S<>41'30"  K.,  longitude  83«S©'25"  W.);  and  within  3.5  Biles  each  side  of  the  063o 
bearing  from  the  Greene  County  Airport  extending  from  the  5.5-mile  radius  to  14.5  Kiles  northeast  of  the  air- 
port excluding  that  airspace  that  overlies  the  Daytoa,  Ohio,  transition  area. 

I 

I  I  I        '  ■-' 

Takataga,  ilaska 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-aile  radius  of  the  Takataga 

Airport  (lat.  60*01,«57"N.,  long.  U2*29*30^.){  within  3  miles  each  side  of  the  26fi*  bearing  from  the  Takataga 

HUB,  extending  from  the  5-mile  radius  area  to  IB  miles  west  of  the  KB. 

Xaklma,  taafa. 

That  airspace  extending  upward  from  700  feet  abora  the  surface  within  a  5-aile  radius  of  the  Takliaa  Airport 
(lat.  46'33'35"N.,  long.  120*32*25'ni. ),  within  5  miles  northeast  and  10  miles  southwest  of  the  Takima  VORTAC 
115*  and  295*  radials,  extending  from  1  mile  northwest  to  23  miles  southeast  of  the  VORTAC,  and  within  3.5 
miles  north  and  5  miles  south  of  the  ILS  localizer  west  course,  extending  from  11  to  27  miles  northwest  of 
the  I>anald  OH;  that  airspace  extending  upward  from  1,200  feet  above  the  surface  within  a  25-«iile  radius  of 
tb^taklma  VDRTAC,  excluding  the  airspace  north  of  Xaklma  that  overlies  the  Ellendburg,  Hash.,  Transition  Area} 
that  airsoace  northeast  of  the  25-«iile  radius  circle  bounded  on  the  north  by  lat.  47*00',  on  the  east  by  120*00*, 
on  ^he  southeast  by  V-443,  and  on  the  northwest  by  the  KLlen^burg,  Hash. ,  Transition  Area;  that  airspace 
wlt'^  9  miles  northeast  and  6  miles  southwest  of  the  Zaklaa  VOBTAC  129*  radial,  extending  from  the  VORTAC  to 
33  dies  southeast  of  the  VDRTAC;  and  that  airspace  south  of  the  25-inile  radius  circle  bounded  on  the  northeast 
by  -4«  on  the  south  by  V-520,  and  on  the  west  by  V-25B. 

}'  I    ■  - 

Taktitat,  Alaska 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  1&-Blle  radius  of  the  Yakutat  VDRTAC. 
and  within  a  19-Kile  radius  of  the  Ocean  Cape,  Alaska,  RBN,  excluding  the  portion  NE  of  a  line  S  alles  KE  of 
and  parallel 
to  the  Yakutat  WRTAC  319o  and  139o  radials;  and  that  airspace  extending  upward  from  1,200  feet  above  the 
surface  within  5  miles  each  side  of  the  Yakutat  VORTAC  147«  radial,  extending  from  the  IS-mile  radius  area  to 
18  miles  S£   of  the  VORTAC;  and  within  5  miles  each  side  of  the  Yakutat  VORTAC  llBo  radial,  extendine  fron  the 
700-foot  transition  area  to  65  miles  southeast  of  the  VORTAC. 


Tankton,  8.  Dek. 

That  airspace  extending  upward  froa  700  feet  above  the  surface  within  a  9-nile  radius  of  Chan  Oumcy  Hunicipal 
Airport  (latitude  42o54'45"  N,,  longitude  97o23'15"  ».);  and  within  9i  miles  northeast  and  *i   miles  southwest 
of  the  Yankton  VOR  321a  radial  extending  froo  the  WR  to  ISi  miles  northwest  of  the  VOR;  and  that 
airspace  extending  upward  from  1,200  feet  above  the  surface  within  9i   miles  northeast  and  4^  miles  southwest 

of  the  Yankton  VOR  135°  radial  exteodiiv  froa  the  VOB  to  18)  miles  southw^st  of  the  VOR;  excluding  tint  portloa 

in  the  State  of  Nebraska. 
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Yazoo  Cltr,  MiM. 

That  alrapacfe  axtendlng  upward  froa  700  feet  above  the  surface  within  a  6.5-nlle  radius  of  Barrier  Field 
(latitude  32«SS'30"  N. ,  longitude  90<>24'2S"  W. );  within  3  miles  each  side  of  the  Jackson,  Hiss.,  VORTAC  332<> 
radial,  extending  from  the  6.S-inile  radius  area  to  17.5  ailes  northwest  of  the  VORTAC. 

YerlnKton.  NeJ. 

That  airsoaoe  ext«nd'nK  upward  from  11.000  feet  MSL  with'n  12  miles,  southvrest  and  8  niles  northeast  of 
the  Reno,  Nev..  \'ORTAC  135°  radtal,  extending  from  10  ■<  les  northwest  to  22  Biles  southeast  of  the  INT 
of  Reno  \XJR  isfe"  and  Lovelock.  Nev..  \'ORTAC  197o  rad<als.  excluding  the  airspace  ulthtn  Federal  atrwars. 


York,  Pa.  | 

That  airapacaf  extending  upward   from   700  feet  above  the  surface  within  a  5-olle  radius  of  the  center     39o55' 
09"   N..   76052'30"  W.  ,   of  the  York  Airport,   York.   Pa.;   within  a   7-iBile  radius  of  the  center  of  the  airport,   ex- 
n  a  069°  bearing  to  a  205°  bearing  from  the  »irport;   within  an  8.5-nile  radius  of  the 
.    extendlne   clockwise    from  a    20So   boaritw  tn  •    -jaao  K;.^_<~.    «_._    «u.   .. ^.    _>^l. 


Youngstown,  Ohio 

That  airspaca  extending  upward  from  700  feet  above  the  surface  within  a  9-nille  radius  of  the  center,  lat.  41» 
15'28"  N. ,  long.  80o40'34"  W.  of  Youngstown  Municipal  Airport,  Youngstown,  Ohio;  within  a  7-nile  radius  of  the 
center,  lat.  41|O03'33"  N.,  long.  80o49'55"  W.  of  Youngstown  Executive  Airport,  Youngstown,  Ohio;  within  a  5.5 
mile  radius  of  the  center,  lat.  41o07'45"  N. ,  long.  80o37'15"  W.  of  Lansdowne  Airport,  Youngstown,  Ohio;  within 
3.5  miles  each  side  of  the  Youngstown  VORTAC  358o  radial,  extending  from  the  Youngstown  Municipal  Airport  9-iiille 
radius  area  to  11.5  miles  north  of  the  Youngstown  VORTACj  within  3.5  miles  each  side  Youngstown  Biunlcipal  Air- 
port ILS  localizer  southeast  course,  extending  from  the  OM  to  11.5  miles  southeast  of  the  OM;  within  4.5  miles 
each  side  of  the  Youngstown  VORTAC  203o  radial,  extending  from  9  miles  southwest  of  the  VORTAC  to  15.5  miles 
southwest  of  the  VORTAC;  within  5  miles  each  side  of  the  023o  radial  of  the  Youngstown  VORTAC  extending  from 
the  Youngstown  Municipal  Airport  9-mile  radius  area  to  11.5  miles  north  of  the  VORT«:, 

Yuma,  Ariz.    I 

That  alrspacel  extending  upward  from  700  feet  above  the  surface,  within  an  11-nlle  radius  of  Yuma  HCASAuma 
International  Mrport  (latitude  32o39'10"  N. ,  longitude  114o36'20"  W,  ),  within  2  miles  each  side  of  the  Yuma 
VORTAC  1810  radUal,  extending  from  the  11-mile  radius  area  to  21  miles  south  of  the  VORTAC,  that  airspace 
within  a  13-mil«  radius  of  the  Yuma  VORTAC  extending  from  the  11-mile  radius  area  bounded  on  the  west  by  a 
line  4  miles  wast  of  and  parallel  to  the  Yuma  VORTAC  35lo  radial  and  on  the  east  by  longitude  114»30'00"  W., 
within  3  miles  each  side  of  the  Yuna  VORTAC  062*  radial,  extending  from  the  VORTAC  to  16  miles  northeast 
of  the  VORTAC 

and  within  5  mU.es  north  and  6  miles  south  of  the  Yuma  VORTAC  039o  radial,  extending  from  the  VORTAC  to  20.5 
miles  east  of  t|ie  VORTAC;   that  airspace  extending  upwaLrd  from  1,200  feet  above  the  surface,  within 
12  miles  west  a«d  11  miles  east  of  the  Yuma  VORTAC  351*  radial,  extending  from  the  north  edge  of  V-66  to  2ff 
miles  north  of  ihe  VORTAC,  within  5  miles  north  and  8  miles  south  of  the  Yuraa  VORTAC  087o  radial,  extending 
from  the  VORTAC  to  14  miles  east  of  the  VORTAC,  within  11  miles  east  and  8  miles  wpst  of  the  Yuma  VORTAC  180o 
radial,  extendljig  from  the  VORTAC  to  the  United  States/Mexico  border;  within  six  miles  each  side  of  the  Yuma 
VORTAC  211*  radial,  extending  from  the  VORTAC  to  the  United  States/Mexico  border,  and  that  airspace  northwest 
of  Yuma, 

extending  upward  from  4,000  feet  MSL,  bounded  on  the  north  by  the  arc  of  an  18-mile  radius  circle  centered  on 
the  Blythe,  Calif.,  Airport  (latitude  33o37'15"  N. ,  longitude  114o43'00"  W.),  on  the  east  by  the  west  edge  of 
V-135,  on  the  south  by  the  north  edge  of  V-66,  and  on  the  northwest  and  west  by  lines  5  miles  northwest  and 
wost  of  and  parallel  to  the  Impel lal  and  Blythe,  Calif.,  VORTAC's,  064«  and  IS?*  radials  respectively; 
excluding  that  j>ortion  outside  the  United  States;  that  airspace  extending  upward 

from  9,000  feet  MSL  bounded  on  the  west  by  the  west  edge  of  V-135,  on  the  east  by  R-2306C,  and  R-2306A, 
extending  from  20  miles  north  of  the  Yuma  VORTAC  to  the  arc  of  an  18-mlle  radius  circle  centered  on  the 
Blythe,  Calif.,  jVORTAC. 


Zanesville,  Ohio 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-mile  radius  of  the  Zanesville 
Kunlcipal  Airpart  (latitude  3r<>jC'40"  :'.  ,  l,-nc:itudc  Cl''32'20"  ■».);  within  S  miles  E  sx::C   5  ri^cG  W  o<'  the 
Zanesville  VOR  t22«  radial  extending  from  the  VOR  to  12  miles  SW  of  the  VOR, 

Zionsvllle,  Iiid« 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5Hnile  radius  of  Indianapolis  Terry 
Airport  (latitude  WOS'Qe"  K.,  longitude  86*15'18"  M. );  within  2  miles  eith«r  side  of  the  359*  bearing  extending 
from  the  airport  to  6  miles  north. 


Zunl,  M. 

That  alrspacel  extending  upward  from  8,500  feet  MSL  within  10  miles  N  and  7  Miles  S  of  the  Zunl  VORTAC  087<> 
and  2670  radials  extending  from  20  miles  B  to  9  miles  W  of  the  VORTAC,  excludla(  the  portion  within  the  State 
of  New  Mexico. : 


SUBPART  H  -  POSITIVE  CONTROL  AREAS 


§71.193  Designation  of  Positive  Control  Arou. 
The  parts  of  airspace  described  below  are  designated  as  posltlvs  control  araas. 


Continental  positive  control  area. 

That  airspace  within  the  continontal  control  area  from  16,000  feet  VSL   to  and  including  fliicht  level  600 
within  the  48  contiguous  States  and  District  of  Coluabia  excluding  the  Santa  Barbara  Island,  Faralloo  Island, 
and  the  portion  south  of  lat.  2S<>04'00"  N. 


Alaska  Positive  Control  Area 

That  airscace  of  the  State  of  Alaskai  from  18,000  feet  K5L  to  and  including  flight  level  600  but  not 
including  the  airsmce  less  than  li500  feet  above  the  surface  of  the  earth  and  the  Alaska  Peninsula  west  of 
lon«.  160*00«00^.  I 


SUBPART  T  -  REPORTING  POINTS 

§  71.201  Designation. 

Tlie  locations  described  in  this  Subpart  are  designated  as  reporting  points. 

§  71.203  Doaestlc  low  altitude  reporting  points. 

The  reporting  points  listed  below  are  designated  at  all  altitudes  up  to  but  not  including  18,000  feet  MSL. 


f 


Aberdeen,  S.  Dak, 
Abilene,  Tex. 
Acton,  Tex. 
Ainaworth,  Nobr. 
Akron,  Colo. 
Alamosa,  Colo. 
Albany,  Ga. 
Albany,  N.  Y. 
Albuquerque,  N.  Vex, 
Alexandria,  La. 
Alexandria,  Minn. 

Allendale,  S.  C.    |  | 

Allentown,  Pa.     j  | 

Alma,  Ga.  i 

Amarillo,  Tex.     I   • 
AMZIE:  Itrr   Bangor,  Maine,  146°  radial,  centerline  of  Control  1143. 
Anderson,  S.  C. 

Anton  Chlco,  N.  Mex.  , 

Appleton,  Ohio  | 

Ardmore,  Okla. 
Atlanta,  Ga, 
Augusta,  Ga. 
Augusta,  Maine 
Austin,  Tex. 
Avcnal,  Calif. 

Bad/;er,  Wis. 
Baker,  Oreg.       ; . 
Bakersfield,  Calif.; 
Bangor ,  Maine      i 

Bard,  Ariz. 
Barretts  Mountain,  N.  C. 
Baton  Rouge,  La. 
Battle  Mountain,  Nev. 
Beatty,  Nev. 
Beaumont,  Tex, 
Bellingham,  Wash. 
Bemidji,  Minn. 

Berlin,  N.  H. 
Bible  Grove,  111. 
Bigbee,  Hiss. 
Big  Spring,  Texas 
Big  Sur,  Calif. 
Billings,  Mont. 
Binghamton,  N.  Y. 
BiscajTie  Bay,  Fla. 
Bismarck,  N.  Dak, 
Bluefield,  W.  Va. 
Blue  Ridge,  TX 
Blue  Springs,  Mo. 
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rth«,  Calif.  I 
Ise,  Idaho.  I 
uieville,  Utai 
)ton,  Mass.     I 


,  in.     I 

I,   Mich. 
I,  K.   Halt. 


Blyth«, 

Boise, 

Bonneville 

Bost 

Boulder  City,  K«v. 

Bowline  Green,  Ky, 

Boysen  Reservoir,  Wyo. 

Bozeauin,  Mont. 

Bradford,  111. 

Bralnerd,  Mlaa. 

Bridgeport,  Tax 

Brooke,  Va. 

Brookley,  Ala. 

Brookwood,   Ala. 

Brownsville,  Teii. 

Brunswick ,  Ca. 

Bryce  Canyon,  Utah 
Buckeve,  Ariz. 

Buffalo,  M.  Y.    I 

Bur ley,   Idaho      | 
Burlington,    Iowa 
Burlington,  Vt. 
Butler,  Mo. 
Cape  Girardeau,  Mo, 
Capital.   HI. 
Carleton, 
Carlsbad, 
Carmel,  U.  Y. 
Caaa  Grande,  Ariz. 
Casper,   W\-o. 
Cedar  Rapids,    laun 
Centralis,   111. 
Chadron,  Nebr. 
Champaign,   111. 
Chanute.  Kans. 

CHAHLs     Ut.   47oaB'21''   N.  ,   Long.    114007'19"  W.    U.    INT  MulUa  Pass.    Idaho,  0S»o.  Kallspell,  Mont.,   177* 
radUls.   b.   Mullan  Pass,   Idaho.  08»o  radial*.  62  tH  froa  MullAn  Pass). 
Cnarleston,  S.  C. 
Charleston,  W.  V&. 
Chattanooga,  Tenn. 
Cherokee.  Wyo.  ...... 

Chesterfield.  3..C. 

Cheyenne,  Wyo. 

Chicago  Heights,   111. 

Childress.  Tex. 

Cimarron,  H.  Men 

Cincinnati,  Ohio 

Cleveland,  Ohio  .  '  '  ' 

Coaldale,  Kev. 

Cochise,  Ariz.     ' 

COPAXt      INT  Joho^own.  Pa..  0«3o,  et.   Thooiaa,  Pa.,  398o  radlals. 
Cofleld,  K.  C. 
Columbia,   Mo. 
Columbia,   S.  C. 
Columbus,  Ca. 
Columbus.   Nebr. 
Columbus.  N.  Max 
Concord.  N.  H. 

COOBSi      Itn  Clarion,  Pa.  ,  044o,  Franklin,  Pa.  ,  OMo  radlals. 
Corona.  N.  Mex. 
Corpus  Christ i.  tex. 
Cotulla.  Tex. 
Coyle,  M.   J. 
Crazy  Woman,   Wyo, 
Crescent  City.  Calif. 
Crestvlew,  Fla. 
Cross  City,  Fta. 
Cunningham.  KY 
Cut  Bank,  Mont. 
Dalhart,  Tex. 

I>allas-?ort  Wortli,  Tex, 
Danville,   111. 
Oarwln,  Minn. 
Davenport  I  lom 
Dayton,  Ohio 
Decatur.    111. 
DoLancey,  K.   Y. 
Delta,   Utah. 
Doming,  K.  Mex. 
Denver,  Colo. 
Des  Moines,    Iowa 
Dickinson,   N.   Dak. 
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039O,  Vatervllle,  Ohio,  273«>  radUls. 


Dillon,  Itont. 

Dogwood,  Mo. 

Dougla«,  Ariz. 

Douglas,  Wyo. 

Dublin,  Ga. 
M   Dubola,  Idaho 
K^  Dubuqu«,  Iowa 
^:   Duluth,  Minn. 
j.4  Dunkirk,  M.  Y.       , 
/,.  Dupr««,  8.  Dak.      | 
I;  >  Dyeraburg,  Tenn. 

Eagla  Lake,  Tex. 

Eaton,  KLss. 

Eau  Claire,  Wi«. 

EOCEEi   IKT  Fort  Mayne.  Ind. 

El  Dorado,  Ark. 

Elkins,  W.  Va. 

Elko,  Nev. 

Cllensburg,  Wash. 

Elmira,  ft.   Y. 

El  Paao,  Tex. 

Ephrata,  Waah. 

Erie,  Pa. 

Escanaba,  Mich. 

Eugene,  Greg. 

Palrflcld,  Utah 

Fairmont,  Minn. 

Falmouth,  Ky. 

Fargo,  N.  Dak. 

Farmlngton,  Minn. 

Farralngton,  Ho. 
M  ^a-rmington,  M.  Mex. 
fe,  Fayetteville,  M.  C. 
jT*  Fellows,  Calif. 
5  Fillmore,  Calif. 
fi  Findlay,  Ohio 
f  Fish  Hook,  Fla.  RBN 

Flat  Rock,  Va. 

FU^'  i^'^K^^^'J-J"  ^}1  ^  Calverton.  M.  Y..  QU*  radials. 
Fli^t,  Mi^hl^    •       '     •  "»"^i'»»''urg,  W.  Va.,  2970  radials. 

'  Florence,  S.  C. 
Fort  Brldger,  Wyo. 
Fort  Dodge,  Iowa 
Fort  Jones,  Calif. 
Fort  Mill,  S.  C. 
Fort  Myers,  Fla.      | 
Fort  Smith,  Ark.      | 
Fort  Stockton,  Tex.   [ 
Fortuna,  Calif.       ; 
Fort  Wayne,  Ini.      | 
Franklin,  Va.         j 
Fresno,  Calif. 
Friant,  Calif. 
PENDING  AMENDMENT 

Front  Roval,  Va. 
Gage,  Okla. 

Gainesville,  Fla. 
Garden  City,  Kans. 

GARENi   INT  Goshen,  Ind.,  IO80,  Ft.  Wayne,  Ind. 
GARRI:   INT  Druamond,  Mont.,  092o  Butte.  Mont.. 
|,Caviota,  Calif.  ' 

/'Gay lord,  Mich.        I 
KiGila  Bend,  Ariz. 
^GiU,  Colo. 

nGILLS:   IKT  Jefferson,  Ohio,  279o,  Cleveland,  Ohio,  024°  radials. 
'S;Goffs,  Calif. 

Goodland,  Kans. 

Gordonsville,  Va. 

Goshen,  Ind. 

Graham,  Tenn. 

Grand  Island,  Nebr.   1 

Grand  Junction,  Colo,  j       . 

Grand  Rapids,  Minn.   ' 
Grand  Strandt  S.  C. 

GRAOT:  INT  Columbus,  Ga.,  066*  and  Albaiv,  Ga.,  357*  radials. 

Crantsburg,  Wis. 

Grantsville,  Md. 

Great  Falls,  Mont. 

Green  Bay,  Wis. 

Greensboro,  M.  C. 


I 


AMEUDHEWTS  12/25/80  45  P.  H.  71774  (Revoked) 


0160  radials. 
0020  radials. 


n 


750 


I  . 

Federal 


Regtoter  /  Vol  46.  No.  1  /  Friday.  January  2.  MW  /  Rules  and  ReguiatioM* 


CreenvUla,  FI4, 

Greenvlllei  Hits* 
Greenwood,  Uitt. 
Greenwood,  S,  C. 
Otegg  County,  Tex. 
Oulfport,  Ml*e< 

Qunnlscni  Colo. 
GutKrie,  Tex. 
Hallevllle,  Mo. 
Hamilton,  Ala. 
Hankevllle,  Utaih 
Harcun,  Va. 
Harris,  Ca. ,  VORTAC 
Harriaburg,  Pa, 
Harrison,  Ark. 
Hartford,  Conn, 
Hastings,  Nebr 

Hayden,  Colo. 

Hayes  Center ,  Nebr 

Hays,  Kansas 

Hazen,  Kev. 

Hector,  Calif. 

HETINi  INT  Talladegai  Ala.i  08?*,  LaCrangOi  Ga.,  342*  radlals. 

Helena,  Mont.  1 

Hibbing,  Minn. 

Hill  City,  Kans!. 

■inch  ltoinitala»  Tana. 

Hobart,  Okla. 
Hobbs,  N.  Ilex 
Hobby,  Tex. 
Hoquian,  Wash. 
Holston  Mountain,  Tenn 
Hot  Springs,  Arjc. 
Houghton,  Mich. 
Houlton,  Maine 
Hudspeth,  Tex. 

Hu^Oi  Colo. 
Huron,  S.  Dak. 
Hutchinson,  Kaflb. 
Inperial,  Calif, 
Indianapolis,  Ind. 
International  Falls,  Minn. 
Iron  Mountain,  Mich. 
Iron«ood ,  Mich. 
Jacks  Creek,  Tenn. 
Jackson,  Mich. 
Jackson,  Miss. 
Jacksonville,  F^a. 
Jamestown,  N.  Dak, 
Janesville,  Wis 
Jollet,  111. 
Julian,  Calif. 
Junction,  Tex. 
Kansas  City,  Mo  1 
Kearney,  Nebr, 
Keating,  Pa. 
Keeler,  Mich. 
Kennebunk ,  Maim  1 
Kenton,  Del. 

Kessel,  W.  7a. 
Key  West ,  Fla. 

Klmberly,  Orego4 
Kingston,  N.  Y. 
Kinston,  N.  C. 
Klrksville,  Mo. 
Klajnath  Falls,  Oreg. 
Knoxville,  Tenn, 
Kokomo ,  Ind . 
Krermling,  Colo 
LaBelle,  Fla. 
Lafayette,  Ind. 
Lafayette,  La. 
Lake  Charles,  Li. 
Lake  Henry,  Pa. 
Lfkke  Hughes,  Ca|if. 
Lakeland,  Fla. 
Lamar,  Colo. 
Lamoni,  Iowa 
Lancaster,  Pa. 
Lansing,  Mich. 
Laraxile,  Wyo, 


AMQOMarrS    7AO/dO    45  p.  R.  31976    (Addad) 


i,  rXa 


AMEMDMaiTS    3/20/30    45  F.  R.  6355     (Added) 


Laredo,  Tex. 
Laa  Vegaa,  Nev. 
Lawrencevlll*,  Va. 
Leona,  Tex. 

LESSYi   IKT  telM,  Mlob. ,  2730,  Uaslnc.  Mioh. ,  1M«  rvlUU. 
Lewie,  Ind. 
Levietown,  Mont. 
Lexincton,  Ky. 
Liberal,  Kaiu. 
Lllterty,  M.  C. 
Likden,  Calif. 
LMden,  Va. 
Ltichfield,  Mich. 
Lfitle  Rock,  Ark. 
LI  >incatan.  Mont. 
L:  no,  Tex. 
L<  eta,  Tex. 
Lc  idon,  Ky. 
Lone  Rock,  Wia. 
Lo«  Ancelea,  CalK. 
LoUiaville,  Ky. 
LoVelock,  Nev. 
Lubbock,  Tex. 
Luein,  Utah 
Lutkin,  Tex. 

Lj'nchburg,  Va.  I 

Macon,  Ca. 

HUXilt    INT  Greenwood,  S.  C,  240*  and  Athens,  Qa.i  195*  radials. 
Malad  City,  Idaho 
Maiden,  Mo.  I 

Manistee,  Mich.         I 
Mankato,  Kans. 
Mankato,  Minn. 

Mansfield,  Ohio  - 

Maples,  Mo.  ; 

Marianna,  Fla.  ! 

Marion,  111. 
Mf&quette,  Mich. 
M^^insburK,  W.  Va. 
>4fsena,  N.  Y. 
M^^on  City,  Iowa 
M  lester,  Okla. 
K  all,  Idaho 
M<  .'onb.  Miss. 
Mc.'ook,  Nebr. 
Metlford,  Oreg. 
Mmlicine  Bow,  Wyo. 
M0no«ine«,  Mich. 
Meridian,  Miaa. 
Mlani,  Fla. 
Midland,  Tex. 
Miles  Citv,  Mont. 
Milford,  Utah 
Millinocket,  Maine 
Millsap,  TX 

MILTO:   IKT  Eau  Claire,  Vis.,  1340,  and  Nodlne,  Minn.,  0550  radlals. 
Milton,  Pa.  , 

Minneapolis,  Minn. 
Minot,  N.  Dak. 
Missoula,  Mont. 
Mitchell,  S.  Dak. 
Modena,  Pa. 
Vollne,  111. 
Monroe,  La. 
Monroeville,  Ala. 
Montebello,  Va. 
MontgoMet-y,  Ala. 
Horison  Mesa,  Nev. 
Morgantown,  W,  Va. 
Mount  Pleasa.1t,  Mich. 
Mullan  Pass,  Idaho 
Muncie,  Ind. 
Muscle  Shoals,  Ala. 
Muskegon,  Mich. 

Hjrton,  Utah  j 

N'abb,    Ind.  -    | 

Nantucket,   Mass.  : 

Nashville,  Tenn.  • 

tidies,  Calif.  ' 

NSLO:     Hrr  AtlanU,  Ga.,  OGO.*.  Chattanoof^,  T«m.«  127*  radlals. 

Neela ,    Iowa 

N^sho,   Mo. 
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Newcombe,  Ky, 
Newman,  Tex. 
New  Orleans,  La, 
Newport,  Oreg. 
Nodine,  Minn. 
Norfolk,  Nebr. 
North  Bend,  dreg. 
Northbrook,  111. 
North  Platte,  Nebr. 
Nottingham,  «d. 
Oakland,  Calif. 
Ocala,  Fla. 
Oceanside,  C^iif. 
Ogden,  Utah 


Oklahoma  Cltyj, 
Omaha,  Nebr, 
O'Neill.  Nebrl 


Okla. 


Orlando,  Fla. 
Ormond  Beach,  Fla. 
Oshkosh,  Wig. 
Oswego,  Kans. 
Ottumwa,  Iowa 
Pahokee,  Fla. 
Palacios,  Tex 
Palm  Beach,  Fia. 
Palmdale,  Calif. 
Palm  Springs,  Calif. 

Panochei  Calif, 

Psuradise,  Calif. 
Parker,  Calif 

Parkersburg,  if.    Va. 
Park  Rapids,  >Iinn. 
Paso  Robles,  Calif. 
Patuxent,  Md. 
Pawling.  N.  Yl 
Pawnee  City,  llebr. 
Peach  Springs  Ariz. 
Pecos,  Tex. 
Pellston,  Mlctl. 
Pembina,  N.  Dak. 
Pendleton,  Ortg. 
Peoria,  111. 
Peotone,  111. 
Philipsburg,  I'a. 
Phoenix,  Ariz, 
Pierre,  S.  Dat . 
Pine  Bluff,  Aijk. 
Pinon,  NM. 
Pioneer,  OK,  i 
Plainview,  Tes. 
Plattsburg,  Nj  Y. 
Pocatello,  Idaiho  ■ 

Pocket  City,  Bid. 
Point  Reyes,  Oallf. 
Polo,  111. 
Pomona,  Calif, 
Pont  lac.  111. 
Portervllle,  Clalif. 
Portland,  FlaJ  RBN 
Portland,  Oreg. 
Prescott ,  Aria. 
Presque  Isle.  Maine 
Priest,  Calif. 
Princeton,  Maine 
Providence,  R,  I. 
Pueblo,  Colo. 
Pulaski,  Va. 
Pullman,  .Mich. 
Quincy,  111. 
Quitman,  Tex. 
Raleigh-Durhamj,  N.  C. 
Rapid  City,  S.  DaJt. 
Ravine,  Pa. 
Raymond,  Nebr. 

Razorback,  Arlt. 
Keadsville,  Ma. 

Red  Bluff,  Calif. 
Redmond,  Oreg. 
Redwood  Falls,  Minn. 
Reno,  Nev. 
Rewey,  Wis. 
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RhlMlandar,  WL«. 
Kob^ta.   111. 
Itod|^t«r,  Miim. 
Roaster,  N.  T. 

BoAnt.  Ala. 
Ro/^ord,   111. 
R<x     Sprlaca,  Wyo. 
Koi    jr  Mount,  N.  C. 
Roa    .  Or«(. 
Roaiwood,  Ohio 
Koa^Mll.  N.  Max. 
8ac»-aMato,  Calif. 
8a«liu«,  Mlefa. 
St.  Jofana,  Ariz. 
St.  touta.  Mo. 
St.  Pataraburf,  Pla. 
SalM,  Mich. 
Salina,  Kaas. 
Sallabury,  Md. 
Salt  Flat,  Tax. 
Salt  Laka  City,  VtA 
SaMvllla,  111. 
Saa  Anfalo,  Tax. 
Saa  Aatoalo,  Tax. 
SU  Lula  Oblapo,  Calif. 
Saa  Slaoo,  Arls. 
SaaU  Barbara,  Calif. 
Saata  Pa,  M.  Max. 
Sault  Sta.  Maria,  Mleh. 
Savannah,  Oa. 
Sajrra,  Okla. 
Schoolcraft,  Mich. 
SCIPOi     INT  Sjrraouaa,  M, 
Seattahluff,  Kabr. 
Sc^iry,  Tax. 
Sa^tVlala.  V.  J. 
Saal  Baaeh,  Calif. 
Sefttla,  Vaah. 
Sa    aacrova.  Pa. 
S«  a»»,  Ala. 
PB  >INO  di—wirt 
ShMnoa,  Va« 
Shalbyvllla,   lad. 
Shafldan,  Wyo. 
Shr*veport,  La. 
Sidney,  Nabr. 
Sioux  City,  torn 
Sioux  Pal la,  S.  Oak. 
Snow  Rill,  Md. 
Sod  Bousa,  Nav. 
South  Bend,   Xnd. 
South  Boaton,  Va.  . 

Spokane,  Vaah. 
S|>rin«fleld,  Mo. 

SCACtt    Orr  Caad«  Sprla^  Va.t 
Stav«na  Point,  Via. 

Stockton,  Calif. 

•usarlMf  HauBtata,  M.  C.    I 

S-jlphur  Sprlnfa,  Tax. 
Syraeuaa,  M.  Y. 
Tallahaaaee,  Pla. 
Tar  RiTer 
Taxarkana,  Ark. 
The  Dallea,  Oraf. 
Ilieraal,  Calif. 
Thuraaa,  Colo. 
Tl(|Louta,  Pa.  I 

Tl||(rrtoa,  Ohio  ! 

Toi|(pi,  Colo. 
Tojfeka,  Kana. 
Trf  verae  City,  Mich. 
H    Dim  AmniMENT 

TE  ADf  Tax* 

Tr  f.   111. 

TTLth  or  Coaaaqueneea,  K.  Mex. 

Tuba  City,  Aria. 

Tucaoa,  Ariz. 

Tuouaiearl,  K.  Max. 

Tlilaa,  Okla. 

Tuacola,  Tax. 

Tuakagaa,  Ala. 


Y.  ,  2100  Oeargatown.  N.   Y.  »  »T3<>  radUla. 


AKBJniOrrS    U/25/W    «  p.  R.  71m    (Added) 


00?%  BLuafiaLd^  V.  ra.,  267*  r*dlaL8* 


AMESIMEVrS    2A9/ISL    1*5  F.  B.  77U7    (Addad) 
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Twenty-Nine  Palraa,  Calif. 

Twin  Falls,  Nev. 
.  Tyrone,  Pa. 

LTtlah,  Calif. 

Vance,  8.  cl 

Vandalia,  ill. 

Ventura,  Ca^lf. 

Vero  Beach,  Fla. 

Vichy,  Mo. 

Vienna,  Ga. 

Vulcan,  Ala* 

Waco,  Tex. 

Walnut  Ridge,  Ark. 

Waterloo,  Iowa 

Watertown,  K.  Y. 

Watertown,  ^.  Dak. 

Waterville,!ohlo 

Waukon,  low* 

Wausau,  Wis, 

Waycrosa,  G4. 
White  Cloud]  Mich. 

Whitehall,  Jont . 
White  Lake,  ILa, 
Whitesburg,  Ky. 
Wichita,  Kans. 
Wichita  Fallis,  Tex. 
Wi Ikes-Bar r^.  Pa. 
Williams,  cii.it. 
Willlamsporlj,  Pa. 
Wilmington,  K.  C. 
Wink,  Texas  ! 
Winslow,  Ariz. 
Wire^ass,  Ala. 
Wolbach,  Neb(r. 
Woodaide,  ciif. 
Woods town,  H,   J. 
Worthington]  Uinn. 
Yakima,  Wash. 
Yankton,  S.  Dak. 
York,  Ky. 
Youngs  town,  t)hio 
Zuni,  N.  Jlex. 


§  71.207  1>inestic  high  altitude  reporting  points. 

The  reporting  points  listed  below  are  designated  at  all  altitudes  from  18,000  feet  MSL  to  Flight  Level  450, 
inclusive. 


Aberdeen,  S.  Dak. 
Abilene,  Tex, 
Alamosa,  Col  >, 
Albany,  N.  Y, 
Albuquerque,  N.  Mex. 
Alexandria,  i-a. 
Alma,  Ga. 
Amarillo,  Te;E. 
Appleton,  Oh  o 
Atlanta,  Ga. 
Augusta,  Ga. 
Austin,  Tex. 

Badger,  Wi3. 
Bakersfield,  Calif. 
Bangor,  Maino 

Bard.  Ariz. 

Battle  Mountain,  Nev. 

Beckley,  W.  fa. 
Bellaire,  Ohio 
Billings,  Moat. 
Biscayne  Bay.  Fla. 
Blythe,  Cali<. 
Boise,  Idciho 
Boston,  Mass, 
Boulder  City,  Nev. 
Bowling  Green,  Ky. 
Bradford,  III. 
Brownsville,  Tex. 
Bryce  Canyon j  Utah 
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Buffalo,  N.   Y. 
Butler,   Ho. 
Carletoa,  Mich. 
Casanova,  Va. 


AManJKE«TS    12/25/80    45  F.  R.  71774    (Bevoked) 


Charleston,   8.  C. 
Charleston,  W.  Va. 
Cleveland,  Ohio 
Coaldale,  Nev. 
Columbia,   8.  C, 
Coyle,  M.  J 
Crazy  Vboan,  Wyo. 
Crestvlew,  Fla. 
Dallas-Fort  Worth,  Tex. 
%ltl     U^Li*^"""***'  ^"^  *=ot*«.   230O,  Ban»or,  Maine.   1520  radUls. 
It^nver,  Colo. 
IMs  Uoines,    Iowa 
lUcklnson,  N.   Dak. 
f%v^ Creek,  Colo. 
Uibois,    Idaho 
i    iluth,   Minn. 

I  aklrk,  N.  T. 
tipree,  S.   Dak. 
El  Paso,  Tex. 
Falnouth,  Ky. 
Fargo,   N.   Dak. 
Karnin^on,   Mo. 
Fansington,  N.   Mex. 
Fort   Stockton,  Tex. 
Flat   Rock,   Va. 

rilBt,  Hleh. 

Florence,   S.  C. 
Fresno,  Calif. 
PENDTNC  AmHOHEST 

n-opt  Roval.  Va. 
Garden  City,   Kans. 

Gila  Bend,  Ariz. 

Coodland,  Kansas 

Cor dons ville,  Va. 

Grand  Junction,  Colo. 

Great  Falls,  Mont. 

G^een  Bay,  Vis. 

CMecnsboro,   N.   C. 

G|-ecn»-ood,   Uiss. 

%icock,   N.   Y. 

IWrisburg,   Pa. 

r    ctor,  Calif. 

B    ll  City,  Kans. 

I  bby,  Tex. 

It  dianapolis,    Ind. 

Iowa  City,    Iowa 

Jackson,   Miss. 

Jacksonville,   Fla. 

Jamestown,  N.   Y. 

Joliet,    111. 

KANNA:     Lat.  26*00*00^..  Lone.  96*36* 0l4"if.  (INT  Hobby.  Tex..  19d*  radial,  Houston  Oceanic  CTA/FHt  boundary). 
Kansas  City,   Mo. 

K*atiiic.   P*> 
Kennod>',  N.   Y. 

Key  West,   Fla. 
Kimberly,  Oreg. 
Knoxville,   Tenn. 
Lake  Charles,    La. 
Lakeview,  Oreg. 
Laredo,  Tex. 
LMf  Vegas,  N.   Mex. 
liwistown,   Mont. 
U^coln,  Nebr. 
Dtttle  Rock,   Ark. 
Uf^  Angeles,  Calif. 
I   Visville.  Xy. 
I    rkin,  Tex. 
M    Ud  City,    Idaho 
U  son  City,    Iowa 
Ussena.  N.  Y. 
M^ker,  Colo. 
M<X;all,    Idaho 
U<^o<nb,    Hiss. 
M<<dford,   Oreg. 


1 
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Memphis,  Tenn. 
Meridian,  Mlsa, 
Miami,  Fla. 
Milford,  Utah 
Miiiinocket,  Maine 

Mi  11 sap,  Tex. 
Minneapolis,  Mien. 
Mission  Bay,  Calif, 
Montgomery,  Ala, 
Mullan  Pass,  Idaho 
Nantucket,  Mass, 
>fa8hvllle,  Tenn, 
New  Orleans,  La, 
Nodlne,  Minn. 
Norfolk,  Va. 
Northbrook,  111 

Oakland,  Calif. 

Oklahoma  Cltv,  otcla. 

O'Neill,  Nebr. 

Orlando,  Fla. 
Ormond  Beach,  Fll  . 

Palmdale,  Calif. 

Parker,  Calif. 

Pawnee  City,  Nebr. 

Peach  Springs,  Ariz. 

PMk,  Mich. 

Pembina,  N.  Dak. 

Pendleton,  Oreg. 

Philipsburg,  Pa. 

Phoenix,  Ariz. 

Plattsburgh,  M.  i. 

Pocket  City,  Ind. 
Presque  Isle,  Uafne 
Pupblo,  Colo, 
Pulaski,  Va. 
Pullman,  Mich. 
Putnam,  Conn. 
Raleigh-Durham,  t .   C. 
Rapid  City,  S.  Dfk. 
Razorback,  Ark. 
Red  Bluff,  Calif 
Reno,  Nev. 
Richmond,  Va. 
Robbinsville,  K.  J. 
Rock  Springs,  Wyi 
Rome,  Oreg. 
Roswell,  N.  Mex, 
Rosewood,  Ohio 
Sacramento,  Cali^. 
St.  Louis,  Mo. 
St.  Petersburg,  ^la. 
Salem,  Mich. 
Salina,  Kans, 
Salt  Lake  City,  dtah 
San  Antonio,  Tex, 
San  Juan,  P.  R.  HBN 
San  Simon,  Ariz. 
Sault  Ste.  Marie,  Mich. 
Savannah,  Ga. 
Scottsbluff,  Nebr. 
Seattle,  Wash. 
Setmes,  Ala. 

rem>INC  AlCMMENT 

Shawnee,  7a. 
Shrevpport,  La. 
Sidney,  Nebr. 
Sioux  Falls,  S,  Oak. 
South  Band,  Ind, 
Sparta.  N.  J. 
Spartanburg,  S.  CJ. 
^okane.  Wash. 
Springfield,  Mo. 
Stockton,  Calif. 
Syracuse,  N.  Y, 
Tallahassee,  Fla. 
Taylor,  Fla. 
Texarkana,  Ark. 
Tuba  City,  Ariz. 
Tucson,  Ariz. 
Tulsa,  Okla. 


AMEKIWEWrS  12/25/80  45  F.  R.  71774  (Added) 
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V«ro  B«aeh,  Fla. 

ViilMn,  Aliu 
«a£o.  Tax. 

Walnut  Ride*.  Ark. 
Wa«taln«t«r,  Md. 
Whitehall,  liont. 
Wichita,  Kana. 
Wilmington,  K.  C. 
Wilson  Craek,  Nav. 
Wink,  Tex. 
Wolbach,  Kabr. 


$  71.209  Other  doaeatlc  report Inc  polnta. 

T?<»  report  ins  point*  listed  below  are  deaignated  at  all  altitudes. 

'". 

AttOO!  Ut.  27'0O'(Xr  N.,  Long.  77'34'lCr  H.  (IKT  of  a  direct  line  between  Carolina  Beach,  H.  C,  RBN  and 
If  vsau,  Bahamas,  RBH,  with  the  0$0*  bearing  fron  BiMni,  Bahamas,  RBK. ) 

AlisKs     Ut.    16O4»'30"   H.  ,   Long.    66<>32'27"  W.    (JKT  Ponce,  P.    R.  ,   l«lo,   gt.  Croix,  V.    I.,   2430  r.dUls. 

'    V  j      - 

ALtaV:     Ut.    27e32'05"  H.  ,   Long.    95ooa'52"  W.    (IKT  Galveston.  Tex.,   MS  1»1<»,  Corpus  Christ!.  Tex.,   NDB  0970 
bearings). 


BACCS:      Ut.    34026'41"  N.  ,   Long.    73<>50'36"  W.    (lOT  Weeksville.  M.  C.  ,   NDB  133o  bearing  and  New  Vork  Oceanic 
CTA/riR  boundary). 

Biaini,   Bahamas,   RBM. 

BOGGY:     Ut.    2801S'00"   N.  ,   Long.    91027'47"  «.    (ItfT  New  Orleans,   U.  ,   NDB  20«o  Galveston.  Tex.,   NDB  lioo  kearli«s). 

BRIMS:      Ut.    28<>15'00"  N.  ,   Long.    91oi2'34"  W.    (IKT  Grand   lale,   U.  ,   NDB  227o,  Galveston,  Tex.,   NDB  IO80  bearings). 

CAjPS:  Ut.  30*24' or  N.,  Long.  71' W  OCT  W.  lUT  of  a  direct  line  between  Carolina  Beach,  H.  C,  BSii  tad 
N^sau,  Bahaoas,  RBN,  with  the  090*  bearing  from  Dinanore,  Fla.,  RBK,  and  with  the  Jacksonville,  Fla., 
VOBTAC  090*  radial. ) 

1 
CAl   1:     Ut.    2Soi5'0O"  N.  .   Loi«.    90oS7'S2"  W.    (INT  Grand   Isle.   U.  ,   NDS  220°,  Galveston,  Tex.,   (OB  107o  |>earii«s). 


COVIA:     Ut.    270S6'10"  N.  ,   Long.   84O44'10''  W.    (INT  Sarasota,  FU.  ,   286o,  TalUhassee,  Fla.,    187o  radUla). 

CRABI:     Ut.    28001*14"   N.  ,   Long.    84043'24"  V.    (IKT  WakulU.  Fla.,   NDB,    I880,  EgK>nt  Key,  FU.  ,   NDB  284°  bearitws). 

CRCAK:      Ut.    36oS7'18"   N.  .    Long.    73O00'00"   W.    U.    im  Weeksville,   N.   C.  .   KOB  073O  bearing  and   New  York  Oceanic 
CTA/FIR  boundary,    b.    lOT  Norfolk,   Va.  ,   Oeso   radial.    Sea    Isle,   N.    J.,    146°   radUls.    c.    Norfolk.   Vs.,   OSSo 
radial,    1&4   NM   from   Norfolk).  I 

DAKES:      Ut.    17O03'00"   N.  ,    Long.    67O00'00"   W.    (Ponce.   Puerto  Rico   206o.    St.   Croix,   V.    I.,    2530   radUls). 

DOLPH:      Ut.    28oi5'O0"   N.  ,    Long.    90001'09"   W.    (INT  Grand   Isle,    U.  ,   NDB   1770,   Galveston,   Tex.,   NDB   IO30  bearings). 


Dorado,  Puerto  Rico,  NDB  | 

HKS:      Ut.    28015*00"  N.  ,   Long.    93044*55**  W.    (INT  Galveston,  Tex.,  NDB  140o,  Grand   Isle,   U.  ,   NDB  2*5o  bearings). 


EA 

FLM«:  Ut.  28015*00"   N.  ,   Long.  89032*02"  W.    (IKT  Grand   Isle,   U.  ,  NDB  1530,     Pickens.  FU. ,  RBN  223°  bearings). 

FLc'l:  ut.  16053'47"   N.  ,   Long.  65025*56"  W.    (San  Juan.  P.   R.  ,  IBB  149o  ,„d  St.  Croix,  V.    I.,   220«  radUla). 

G\T£S:  Ut.  34012*53"   N.  ,   Long.  123O03*2T"   ».    (INT  San  Luis  Obispo,  Calif..  2420   radial  and  OakUod  Oceanic 
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HBUDt     Ut.   -IJOIS'M"  N..   U)n«.    126O40'46"  W.    (IKT  Newport,  Ore«. .   237o  «dUX  Md  OakUixi  Ocaaalc  CTA/FM 

boundary),  ' 


f 


HiSIN:     Ut.   4a"K)0'09"  N.  ,   Long.    fl7«>47'30"  W.    (IKT  Nantucket,  Ifeaa.  ,  O660  radUl ,  Loi«.    67047'3(r  ».), 


ItCTSE:     Ut.  2fe;i3'lCr'  N.,  Long.  79*(»'3a«  W.  (lOT  of  the  192*  bearing  trm  Carolina  Beach,  N.  C,  ROT  awl  the 
Orlando,  Fla. ,  VORTAC  070    radials). 

IDAHO:     Ut.    19=iroe"  N.  ,   Long.    67035'45"  *.    (IMT  Ra»«y.  P.   H.    326o,  aan  Juan,  P.   R.  ,   2»«o  radlala). 
OHIOS:      Ut.    1>053'34"   N.  ,   Long.    66046'0r'  W.    <IKr  Ra«ey,  P.   H.   0X3«>,   San  Juan,  P.   R.  ,  3330  radUla). 
PERCH:     Ut.   33i52'03"  N.  ,   Long.    119ooe'24"  W,    (lOT  Loa  Angelea,  Calif.,   2640,  Ventura,  Calif .  ,   200o  radlala). 
Ramey,   P.    R. 

St.  Croix.  Viigin   Islands 
San  Juan,   P.   R, 


SEDAR:      Ut. 
boundary). 


45<30'28"   N.,   long.    126042'59"  W.    (IKT  Hoquia-,   laah. ,   2320  radial  and  Oakland  Oceanic  CTA/PIR 


SMELT:      Ut.    3ia68'38"    N.  ,    Long.    77o00'00"  W.    (IKT  Ashley,   S.   C.    NDB   llOo  bearing,    Long.    77O00'00"   W.). 

smo:     Lat.  -i&TU'kO'  N.,  Lorw.  78*03'A2"  W.   (INT  of  the  191*  bearing  from  Croaton,  N.  C.  RBN.  the  (»0' 
beariiy?  from  Dinsraore.   Fla.,  RBN,  and  the  Jacksonville,  ila.,  VORTAC^O'  radial.; 

TADPO:   Ut.  24ot)0'00"  N.  .  Ix.ng.  81013>02"  W.  (IWT  Marathon.  Pla^,  NDB  1890  bearing,  Ut.  24O00'00"  N.>. 

TROLT:   Ut.  30o>2'35"  N.  .  Long.  77O00'00"  W.  (IKT  Dlnsoore.  FU.  .  NDB  090°  bearing.  Long.  77O00'00"  ».). 

1 

UTAHS:      Ut.    19f34'40"   N.  .   U,ng.    67013.42"   W.    (lOT  San  Juan.   P.    R.  .   314o.Rai»ey,   p.    r.  ,   3540  radial.). 


VER310:      Ut,    20o<4 


VIPER:   Ut.  280;  4 


r09"  N.  ,  Long.  66oi5'42"  W.  (lOT  Ramey,  P.  R.  ,  027o,  gan  Juan,  P.  R.  ,  351°  radUls). 

ri7"  N..  Ix>ng.  88053-08"  W.  (IKT  Grand  I.le.  U.  .  NDB  1320,  Pickens.  FU.  ,  NDB  215°  radUla). 


§  71.211  Alaakin  low  altitude  reporting  points. 


The  reporting 


points  Hated  below  are  designated  up  to  but  not  including  18. (HX)  feet  MSL. 


Adak,  Alaska,  ND$ 
Anchorage,  Alaska 

Aniak,  Alaska,  NtB 

Annette  Island,  Alaska 

Barrow,  Alaska 

Barter  Island,  NDB 

Bear  Creek,  Alaska,  m& 

Bethel,  Alaska 

Settles,  Alaska 

Big  Delta,  Alafika 

Big   .  e,  Alaska 

Blorka  Island,  Alaska 

Bishop,  toa 

Cape  Rewenham,  Alaska,  tOe 

"'SLi^,'^^^':.Z^^)T'*-    "''"*'''"   ••  "•"  '^^"'  ^"^-  '^'^^'   ^--•.  «»  3140.  Sitka. 
Chandalar.  Alaska,  NDB 
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ChbM.,  Alaskai  NDS 

OAMSt     Ut.  59*53'2r  N..  Long. 

CoKhlan  Island.  AlaskHi  MDB 

Cold  Bay,  Alaaka 

Cold  BayLOM 

CORVAt      ut.    60019*32"  N.  ,   Loi«. 
baarlnca). 

CBACKt  Ut.  57*20»51"M.t  Long. 

314*  bearlMs). 

Dsadhors«(  Alaska 

Delta  Junction.  Alaska.  MDB 

Dllllng^han,  Alaska 

Dutch  Harbor.  Alaska.  NEB 
ELsphanti  KOB 
BvansvUle.  NDB 
Fairbanks,  Alaska 

Farewell.  Alaska,  NDB 

FLUKE  I   ut.  60005*48''  N 

327*  bearings). 

Fdit  Davis,  Alaska.  NDB 
Fcjat  Yukon,  Alaska 

nffWt    Lat.  5413' 20^N.,  long. 

CalMda.  NDB  314*  bearinss). 

Ga  <0na,  Alaska 

a  "RS:   Ut.  58010*09"  N.  ,  Loi«. 

i;  •  bearings). 

(U  nallen,  Alaska,  NDB 

Gu.  kana,  Alaska 

Haines,  Alaska,  NTO 
HA2ZY:  Ut.  56*19 '14"  N.,  Long. 
Nlffl  233*  bearings. 
KERRY:   Ut.  57050*30"  N.  ,  Lonf. 
131*  bearings). 
Hinchinbrook,  Alaska.  NIS 
Rosier,  Alaska 
Hotham,  Nm 
Iliamna,  Alaska,  NDB 
Johnstone  Point ,  Alaska 
Julius,  Alaska.  NIS 
Kachemak.  Alaska.  KDB 
Kenal,  Alaska 
King  Salaon,  Alaska 
King  Saljnon  LOM 
Kodiak,  Alaska 
Kot  zebue ,  Alaska 
Level  Island,  Alaska 
MARLO:   Ut.  57027*53"  N 

boundary). 
Uc<%ath,  Alaska 
UiJH}.eton  Island,  Alaska 

njeftki    ut.  54*30«13*^..  long. 
CaMa.   NEB  331*  bearincs). 
MoMs  Point,  Alaska 

Na]  sna.  Alaska.  NDB 
Nci  na,  Alaska 

Nic  lols,  Alaska.  NDB 
Non),  Alaska 
North  River.  Alaska.  NDB 
Korthway,  Alaska 

Norton  Bay,  Alaska.  NIB 
Ocean  Cape.  Alaska.  NTS 
Oliktok.  Alaska.  NIB 
Oscarville.  Alaska.  NDB 
Petersburg.  Alaska.  NDB 
Peters  Creek.  NDB 
Puntilla  Uke,  Alaska,  NIB 
Put  River.  Alaska,  NIB 
St.  Marys,  Alaska.  NIB 
Shemya,  Alaska.  NIB 
SHRIM:   Ut.  56040' Sr*  N 
bearings). 
Sisters  Island,  Alaska 

Sitka,  Alaska.  NIB 
SKIIA:   ut.  60O2»'31"  H.  ,  Lon». 
Ut.  57053*28"  M.  ,  Look. 


152*16' 23"  v.  (nrr  Honer,  Alaska,  294*,Kanai,  AUska,  217*  radial* ). 

i  - 
145O0»*2S"  «.    (INT  tUneliliibrook,  AUska.   NDB  106«,  Cordova,  AUete,  MBB  181* 

159*24*09"W.  (HIT  King  SaLaon,  Alaska,  LOM  226*,  Port  Heidan,  AUflka,  KB 


Long.    163097*40"  «.    (INT  OMarville,  Alaska.  »OB  237o,  cape  ltei«nhaa.  AUsha,  »• 

133*37'51''V.  (on  Nichols,  Alaska,  NDB  235*.  Sandsplt.  British  C^bmtU, 
161020*25"  «.    (IKT  King  Salaon,  AUska,   LOM  2620,  Cape  Newenhaa.  AUsha.  NDB 

134*17*19"  U.  (INT  Sitka,  Alaska,  NDB  127*  and  Petersburg,  Alaska, 
160020*27"  V.    (IKT  Kii«  Salaon.  AUska,   LOM  246o,  Cape  NeweiAiaa,  AUska.  MDt 


Loi«.    150031*44"  ».    (INT  KodUk,  AUska.   1070  radUl  and  Anchorage  CTA/FIR 


133*01*4<ytf.  (Orr  Richdls,  Alaska,  NDB  236*,  Sandsplt,  British  Coluaft>iA, 


Long.    138045*53"  «.    (INr  Vessels,  AUska.   NDB  1220,  Cape  Spencer,  AUska.   NDB  21SO 


150038*18"  «.    (IKT  Anchorage,  AUska.   108°.  Hoaer,  AUska,   0270  radUls). 
141049*13"  W.    (INT  Vessels,  AUska,   NDB  1220,  Ocean  Cape,  AUska.   NDB  213" 


). 
Ut.    58041*13"    N. 

r). 
evt^m.  Alaska.  NDB 
Sur   It.  Alaska.  NDB 
Tak   .na  River.  Alaska.  NIB 
Tanj  la.   Alaska 


Long.    148014*03"  V.    (IKT  Kacheaak.  AUska,   SOB  II80  bearing  and  Anchorage  CTA/FII 
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S  not''   **""'""  "••   '^"•-    "2O28.08"  ..    (m  lU«al.  AU.ka.   23»o.   Ho-r.  AU.k..   31«o  «dUl.). 

tnalaJclaet ,   Alaaka 

WesMls,  Alaska,  NCB 

^ie^s^P^'^^"^"  ^^'  ^5-59'16-M.  IIIIT  Kli^  S.l»on,  Al*«k*,  LOM  163',  Port  Hiden,  AUA.,  NEB 

WUdwood.  Alaska.  NDB 
Woody  Island,  Alaska,  NDB 
Yakut  at,   Alaska 

Yukon  River,  NDB 

NOT  238-^b^4ritl?.'^°^  ""  ^^'  ^^^'^'5^"  "•  ^°"  ^^^'  ^^'  «»  Ua*  ««i  Ptarsburg,  AUaka, 


71.213 
Tlie  ivpoik 


AlaakAH  hich  altitude  reporting  points. 

•  iiR  oolnt.  li.tfd  belo.  are  de.lg^iated  at  18,000  f*«t  USL  to  Flight  Uir»]  45o, 


4dak,  Alaska,  NDB 
Anchorage,  Alask4 
Annette  Island,  Alaska 
Barrow,  Alalka 
Barter  Island,  NDB 
Bethel,  Ala»ka 
Settle*,  Alaaka 
Big  Delta 
Big  Lake,  Alaska 
Biorka  Island,  Alaska 
Browervillei  Alaska,  NDB 
Cape  Newenham,  Alaska,  NDB 

Cold  Bay,  AUska 
Deadhorse.  Alaska 
Dillingham,  Alaska 

Dutch  Harbor,  Alaska,  NDB 
Fairbanks,  Alaska 

'3?r  beiingsT'"*'"  "■'  '""*■  '""""'""  *•  '""  O-carville.  Ala.ka.  NDB  237o.  Cape  >tewe„ha- ,  Alaska,  NDB 

P^f  .if^:  5Vl3'20^.,  long.  133-37'51''W.  (lOT  Nichola,  Alaska,  NDB  235',  SaMsptt,  British  Columbia, 
(anada.  NDB  ^\L     bearincs ). 
Fort  Yukon,  Alaska 
Galena,  Alaska 

Sr'beJ^sr''""'"  "■'  '"'*■  '"'''°'""  "■  ''""   "'"«  ^^~"'  *^-'«''  "*■  2620.  Cape  Ne.ert»-.  Alaska,  NDB 
Culkana,  Alaska. 

13r"beaii.^sr°^°'^°"   "■'    '^'*"    '^°°2°'2'"   "•    "•"  "•*  S^^°'  *l^'"«.    "»«  Z-ieo.  cap.  New^nha..  Alaska,    NM 


131*   bearings).  '~^-~".   «ia»i«i,    ia«   zto^.  cape  NewenJiaa,   Alaska,    NM 

J^beaidS^)!*^'^''^^"^*'  ^'^'  ^59*22'27^.  (IWT  King  Salaon,  Alaska,  226*  radial,  Port  Heiden,  Alaska,  NDB 


JDMf!     __ 

3U*  bearin;^). 
Johnstone  Hqint,   Alaska 

m"^  beii;^)!"'"'"*"    '■'    """*•    '*°°"''''"   "•    "•"   *»'«*•*•  *^'"«.    2"o  radial,   Hi«hl.*rook.  Alaska,   NDB 

King  Salmon,   Alaska. 
Kodiak,   Alaska 
Kotzebue,   Alaska 

IJ-^'fath.^Va,";"'""   "•'   '"'*•    "°°""'^"  ••    <»'^  •^**'',  Alaska.- 107O  radial  and  Anchorage  CTA/FIH  bcndar,). 

Middleton   Isjland,   Alaska 

MXHA:     Ut.j54*30'13"N.,  long.  133*Q1'40^.  IIOT  Annette  Island,  Alaska,  237',  Sandsplt,  British  Columbia, 
uanaoa.  331    radials).  ' 

Nenana,   AlaAa 

Some,    Alaska 

>forthway,  Alnska 

Ocean  Caoe,  Alaska,  NDB  .  • 

Prudhoe  Bay,  Alaska,  NDB 

Put  River,  Alaska.  NDB  .  "■ 

Saint  Paul,  Alaska,  NDB 

Sisters  Island,  Alaska 

^'^T;  ]^^;I''°"'^'    '*••  ^"^-    "1°45'13"  W.  (a.  IWr  Wesscls,  Alaska,  NDB  122°  bearing.  Yakutat   Alaska   2150 

Unalakleet,  Alaska 
Yakutat,  Alqska. 
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V  . 

S  7lJ|(U    ■«— ii«a  r«portlnc  pelats. 

';S*  raportlng  points  lUt«d  bclov  mr*  A—lfp»fd  at  all  altltudaa. 


TBI 


Burnt     Ut.   »«O0'*T  M.  .  L»i«.    lUoSS'ie^  «.    (HIIo,  ■amtl,  07«o  radUl.  Honolulu  CTA/TII  boundary). 

BMMSt     Ut.   ain**!!"  N. ,  iMm-   IM^Sl'Oa^  «.    (IMT  BomIuIu.  ttiaall,   26»a,   Uhuo,  Haaall.   130*  radUU). 

COOOYi     Ut.   21*26*16^  M. ,  l<oi«.    IMOM'yT  «.    (Iirr  Hllo,  Haittll,  3Mo  radUl  and  Honolulu  CTK/TIM  boundary). 

CVTUi     Ut.   lOAiM'ia*'  M.  ,  Loi«.   1M»37*M"  «.    (INT  Upolu  Point,  Haaall,  093o  radUl  and  Honolulu  CTA/TUt 
boundary). 

VXXat    ut.  2L*55*23'V.,  Long.  161*19*31'V.  (IMT  South  taaxtL,  Kainil,  271*  rHdlnl  And  Honolulu  CTA/TO 
boundary). 

nUCi     Ut.   1»*27'39^  N. ,  Loi«.    IftS'lH'U"  «.   (tHT  Hllo,  Hatall,  0M»  radUl  and  Honolulu  CIX/riK  boundary). 

runt     ut.   ai««**9(r  H.  ,  Ui*.    ISftosa'ir*  *.    (tirr  Molokal.  lawtl.  0e7«,  t^olu  Point,  Hawll,  OlOo  radUU). 


Hllo,  Ra«all 

i 
MoDOlulu,  Hawaii 

Laaal, Hawaii 

LUmm,   la«alt 

tULCSi     Ut.   1»«43*21"  H.  ,  Loi«.    lM«»00'l(r  •.    (IHT  Honolulu,  Hawll,   17»»,  Uaal,  HatMlt,  «»•  radtaU). 
WUtMl     Ut.   U«01*»r  M. ,  Lo^.    IMoOl'ar'  v.    (Iin  HoooIuIu,  Hawlt,  17»o,  Holokal,  Hamll.   »t»  radial*). 

Maul,  HaMli 

Molokal,  Ra«ali 
PklMSt     Ut.   XIOOS'IS^  M.  ,  Loi«.    1S7034'2H*'  «.    (IMT  Hooolulu,  Ha«*ll,  11»»  and  Molokal,  Haaall,   203O  raaUla). 

PttlSt    Ut.  20'10»1B*  ■.,  loMU  155*13'2y  «.  IIW  Rllo,  Rawaii,  336%  Otxiltt  Polafc,  aaiMdl.  W  radial*). 

POrSNi     ut.   20«47«03*'  N. ,  Uh^.   IMoaS'Ol"  «.    (INT  Koko  HMd,  Hawaii,  2M*,  Utaue,  Ha>all,   IM*  radlals). 
SHMIKt^.  Jat.    22*3I'0«^  M.  ,   Lof«.    1M«0»'33*'  «.    (IKT  Koko  Road,  Haialt,  090*,  Upolu  Point,  Haaali,   3M*  radUla). 
SILUs  '  Ut.    2i*17*40"  M.  ,   Un«.    1»»«31'M*'  «.    (IMT  Honolulu,  Maaaii,  20»<>,  LUiuo,  HaMill,   !»»•  radlala). 

South     auai,  Hawaii  i 

TQMMt     Ut.   22«M'ldr  M. ,  Uog.    IM'tl'SS"  V.    (IKT  Molokal,  Ha«»ii.  01»<»  radUl  and  MoaoUOu  C1A/PU  bouMlary). 

Olpolu,  Hawaii 
VKlBAi     Ut.   »*34*0(r  H.  .   Um«.    l«loi»'0(r  V.    (IMT  Houth  Kauai,  Hawil,   2M0  radUl,  Loot.' IM •15*00"  •.). 
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SUBPASr  J  -  ilSEA  LOW  BOUTES 

^71.301  DMlgnatloa. 
Th«  parti  of  airspac*  dascrlbAd  b«lo«  ar«  designated  as  area  low  routaa. 


•OBPART  K  -  miaiML  OOMTBOL  ARBAf 

$71,401  oialgnatioa. 

The  parts  of  the  airspace  deacribed  below  are  designated  as  terminal  control  areas.  The  prlaary  airport 
or  airport*  for  each  terminal  control  area  are  also  designated.  Except  as  otherwise  specified,  all  mlleace* 

are  nautical  miles. 


(a)  Groui  I,  Terminal  Control  Areas: 


AtlanUt  G4't   Terminal  Cocbrol  ArM 

Prlinary  Aiiport 

The  Williai  B.  Hartsfield  Atlanta  International  Ain»rt  (lat,  33*3d«31"M.,  long.  84*25«34"W,) 

Boundaries, 

Area  A.     That  airspace  extending  upward  from  the  surface  to  a«l  Including  12,500  feet  MSL,  bounded  on  the 
east  and  tf«st  by  a  7-*iile  radius  of  the  Atlanta  TORTAC,  on  the  south  by  a  line  4  ndles  south  of  and  parallel 
to  the  Runtiay  09R/27L  localizer  courses,  and  on  the  north  by  a  line  U  miles  north  of  and  parallel  to  the 
Runway  06/36  lo<Milizer  courses;  excluding  the  Charlie  Brown  County  Airport  Control  Zone. 

Area  B.    T^at  airspace  extending  upward  from  2,100  feet  MSL  to  and  -Inclixiing  12,500  feet  MSL  east  of  AtlanU 
Hartsfield  Airport  between  the  7-  and  9-nautical-fflile  radius  of  Atlanta  VORTAC,  bounied  on  the  south  by 
the  Atlanta  VORTAC  090*  radial  and  on  the  north  by  a  line  4  miles  north  of  and  parallel  to  the  Runway  06/26 
localizer  isourses. 

Area  C.    That  airspace  extending  upward  from  2,500  feet  MSL  to  awl  including  12,500  feet  MSL,  bouwlod  on  the 
east  and  waet  by  a  12-inile  radius  of  the  Atlanta  VORTAC,  on  the  south  by  a  line  4  miles  south  of  and  parallel 
to  the  Runnay  09R/27L  localizer  courses,  and  on  the  north  by  a  line  4  miles  north  of  and  paiillel  to  the 
Runway  06/26  localizer  courses;  excluding  the  Charlie  Brown  County  Airport  Control  Zone  and  that  airspace 
contained  ixi  Areas  A  and  B. 

Area  D.     That  airspace  extending  upward  from  3,500  feet  MSL  to  and  including  12,500  feet  MSL,  bounded  on  the 
east  and  wast  by  a  20-mile  radius  of  the  Atlanta  VCMCTAC,  on  the  south  by  a  line  d  miles  south  of  and  parallel 
to  the  Runway  09R/27L  localizer  courses,  and  on  the  north  by  a  line  8  miles  north  of  and  parallel  to  the 
Runway  06/26  localizer  courses;  excluding  that  airscace  contained  in  Areas  A,  B,  and  C. 

Area  E.     That  airspace  extending  upward  from  4,000  feet  MSL  to  and  including  12,500  feet  MSL  south  of  the 
Atlanta  VORTAC  090    and  270*  radials,  bounded  on  the  east  ard  west  by  a  25-mile  radius  of  the  Atlanta  VORTAC, 
on  the  south  by  a  line  12  miles  south  of  and  parallel  to  the  Runway  09R/27L  localizer  courses;  excluding 
that  airspace  from  the  Atlanta  VORTAC  138*  radial  clockwise  to  the  Atlanta  VORTAC  218*  radial  and  within 
Areas  A,  C,  and  D. 

Area  F.    ThAt  airspace  extending  upward  from  5)000  feet  MSL  to  a»i  incl\»ding  12,500  feet  MSL,  bounded  on 
the  east  an*  west  by  a  25-oile  radius  of  the  Atlanta  VORTAC,  clockwise  between  a  line  12  miles  south  of  and 
tjarallel  to  the  Runway  09R/27L  localizer  courses  and  the  Atlanta  VORTAC  138*  radial,  a«l  clockwise  between 
the  Atlanta  VORTAC  218*  radial  and  a  line  12  miles  south  of  and  parallel  to  the  Runway  09R/27L  localizer 
courses;  excluding  that  airspace  contained  in  Areas  A,  C,  D,  and  E. 

Area  G.     That  airsrace  extending  upward  from  6,000  feet  MSL  to  and  incltxling  12,500  feet  MSL  within  a  25-mile 
radius  of  the  Atlanta  VORTAC  north  of  the  Atlanta  VORTAC  090*  and  Atlanta  270*  radials,  and  south  of  Atlanta 
VORTAC  in  &t  area  bounded  on  the  north  by  a  line  8  miles  south  of  and  parallel  to  the  Runway  WR/27L 
localizer  courses,   on  the  east  by  the  Atlanta  VORTAC  138*  radial,   on  the  south  by  a  line  12  miles  south  of 
and  parallel  to  the  Runway  09R/27L  localizer  courses,  and  on  the  west  by  the  Atlanta  VORTAC  218*  radial; 
excludiri?  that  airspace  clockwise  between  the  Atlanta  VORTAC  323*  and  CQl*  radials  north  of  a  line  12  miles 
north  of  u4  parallel  to  the  Runway  08/26  localizer  courses,  and  that  airspace  contained  in  Areas  A,  B,  C, 
and  D. 

Area  H.     That  airspace  extending  upward  from  8,000  feet  MSL  to  and  Including  12,500  feet  MSL  within  a  29- 
mile  radiuslof  the  Atlanta  VORTAC,  and  within  a  35-mile  radius  of  the  Atlanta  VORTAC  clockwise  between  the 
Atlanta  VORTAC  118*  radial  and  Atlanta  138*  radial  and  clockwise  between  the  Atlanta  VORTAC  218*  radial  and 
Atlanta  238*  radial;  excluding  that  airspace  contained  within  Areas  A,  B,  C,  D,  E,  F,  and  G. 

Area  I.     Thit  airspace  extending  upward  from  10,000  feet  MSL  to  and  including  12,500  feet  MSL  within  a  35- 
mile  radius  of  the  Atlanta  VORTAC,   and  within  a  42-mlle  radius  clockwise  between  the  Atlanta  VORTAC  118* 
radial  and  Atlanta  138*  radial  and  clockwise  between  the  Atlanta  VORTAC  218*  radial  and  Atlanta  238*  radial} 
excluding  that  airstace  contained  within  Areas  A,  B,  C,  D,  E,  F,  G,  and  H. 
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Qroop  If  Ttndxial  Control  Araast 

Boctoa,  1ki»m, ,  T«r«i»al  Coatrol  Araa 

Primary  Airport 

Locan  IntM-natlonal  Airport  (Ut.  42«21'47"  M.,  long.  noOO'W  W.>;  Boaton  VORTAC  (Ut.  42<»21'2r'  ».. 

loam,  roawar*  w,). 

Boundari«a 

ArM  A.  That  «lr«pac«  •xt»adln«  up««rd  fro«  the  Mrfae*  to  utd  including  7,000  fMt  MSL  within  an  C-iaXa 

radiuiiof  tbo  Boston  VDRTAC. 

Aroa*^.  That  alrapae*  extandlnf  upward  fro*  2,000  foet  MSL  to  and  Including  7,000  fo«t  MSL  within  a  10.5- 
■11a  Kadiua  of  tha  Boaton  VCMTAC,  axcludlng  Area  A. 

Araa  <   That  alrapaca  axtandlng  upward  fro*  3,000  faat  MSL  to  and  including  7,000  feet  MSL  within  a  20-«lla 
radiu  of  tha  Boaton  VOiVTfC ,   excluding  Araaa  A  and  B  pravloualy  described  and  that  alrapaca  within  and 
under.  Aing  Araa  D  described  hereinafter. 

Area  P.  Tliat  airspace  extending  upward  fro*  4,000  feet  MSL  to  and  Including  7,000  feet  MSL  between  the  15- 
and  20-aiile  radii  of  the  Boston  VDRTAC  extending  fro«  the  Boston  VORTAC  230o  radial  clockwise  to  the  Boston 
VDRTAC  005»  radial. 


Chieaco.  111.,  Tandnal  Control  Area        j  j 

Primary  All*  port 

Chlca»)  O'Hare  International  Airport  (lat.  a*5«'57*«.»  long.  87*54'25"W.) 

Chica«o  O'Here  TORTAC  (lat.  /J.*59*l6^.,  lon«.  67*5/»'ir^.) 

\ 

Boundaries. 

Area  A.  That  airemce  extending  upwarf  froa  the  surface  to  and  including  7(000  feet  MSL  within  5  DME  (NM) 
radiuar^Jf  Chicago  O'Hare  (ORD)  VDRTAC  froo  the  347*  radial  clockwiee  to  the  070*  radial  then  within  the  6,5 
DME  (W)  radius  of  Chica»>  O'Hare  (ORD)  VORTAC  from  the  070*  radial  clockwise  to  the  2U2'   radial  thence  via 
a  diiMt  line  to  intercept  the  6.5  DHE  (NM)  on  the  295*  radial,  then  clockwise  via  the  6.5  DHE  (NN)  radius 
to  tut  U7*  radial,  thence  via  the  347*  radial  to  the  point  of  origin. 

Area    That  airspax^  extending  upward  from  1,900  feet  K5L  to  and  including  7iO00  feet  tSL  within  10.5  DME 
(NM)  idius  of  Chicago  O'Hare  (ORD)  VCStTAC,  excli»iing  Area  A  previously  described  and  that  area  bounded  on 
the  »  itheast  by  a  line  2  nautical  miles  northwest  and  parallel  to  the  extended  centerline  of  Runway  22R, 
on  th<  south  bv  the  Chica^to  O'Hare  (ORD)  VDRTAC  5  DKE  (NM)  radius,  and  southwest  by  the  southwest  boundary 
of  Ca.anriew,  111.,  control  zone,  on  the  north  by  a  10.5  DME  (NM)  radius  of  the  Chicago  O'Hare  (ORD)  VDRTAC, 
and  excluding  Area  E  described  hereinafter. 

Area  C«  That  airspace  extending  ucward  from  3,000  feet  MSL  to  and  including  7,000  feet  MSL  within  15  DME 
(NM)  radius  of  Chicago  O'Hare  (ORD)  VDRTAC,  excluding  Areas  A  and  B,  irevloualy  described,  Area  E,  described 
hereinafter. 

Area  D.  That  airspace  extended  upward  from  3,600  feet  MSL  to  and  including  7,000  feet  MSL  within  25  DKE 
(NM)  radius  of  (%icago  O'Hare  (ORD)  VDRTAC,  excluding  Areas  A,  B,  and  C,  previously  described,  Area  E  described 
hereinafter,  and  excluding  the  area  between  the  20  and  25  DME  (NM)  radii  of  Chicago  O'Hare  (ORD)  VORTAC  from 
a  line  7  nautical  miles  southwest  of  and  parallel  to  the  extended  centerline  of  Sunway  32L,  clockwise  to  a  line 
7  nautical  miles  southeast  of  and  parallel  to  the  extended  centerline  of  Hunway  l^,   and  excluding  the  area 
between  the  20  and  25  DHE  (NM)  radii  of  Oiicago  O'Hare  (ORD)  VDRTAC  from  a  line  7  nautical  miles  northwest  of 
and  parallel  to  the  extended  centerline  of  Burway  4I<  clockwise  to  a  line  extending  from  a  point  on  the  20 
DME  (NM)  radius  of  Chicago  O'Hare  (ORD)  VDRTAC  7  nautical  miles  southwest  of  the  extended  centerline  of 
Runway  lAR  and  a  point  on  the  25  DME  (MM)  radius  of  Chicago  O'Hare  (ORD)  VDRTAC  6  nautical  miles  southwest 
of  the  extended  centerline  of  Runway  liiR. 

Area  B.  That  airspace  northeast  of  Oiicago  extending  upward  from  2,500  feet  MSL  to  and  including  7,000  feet 
MSL  bounded  on  the  northeast  by  the  10.5  DME  (NM)  radius  of  Chicago  O'Hare  (ORD)  VCffiTAC,  on  the  south  by  the 
extended  centerline  of  Itunway  9/27  at  NAS  Glenview  and  on  the  northwest  of  and  parallel  to  the  extended 
centerline  of  Runway  22R  at  Chicago  O'Hare  iBtemational  Airport. 
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Group  I(  Tendaal  Control  Atmsi 

Dalla«-rort  Wth,  T«t. ,  T«ntliul  Cootrol  Araa 


Prlaary  Ali-port 
DallM-Tort  loflth  Airport 


Boundaxlaa. 


Area  A, 


Votftt 


<l*t.   3a«S3'S3"  M.,   leat.  »7eoa'ar*  •.). 


■n»«t  aUrapac*  axtandlac  trcm  tha  aurfaea  to  and  iaeludli«  «,000  fa«t  ■.•.!.  baciaalac  at  Utltiid« 
33oOO'30f-  M       loogltuda  9««9«'3(r  W.,   thanea  count arclockwiaa  aloo.  a  7-n-l  arc  of  thTSllaa^ort  Itorth 
Airport   to  Utltuila  32oW3<r  K. ,   loo«ltuda  97o08'4S"  W. ,   to  latltuda  32*55 '30-  W  '«**«•-'«"«  "Wtn 

to  latltuda  3a<>47'3(r  M.,   loacltuda  »7«oa'3<r  W. 

Fort   Worth  Airport  to  latltuda  32«61'45"  M.,   loofltuda  M<'54'3<r  W.,   to  Utltuda  32«66'00r  M^.   loncltuda  M« 
to  point  of  baflnnlac. 


.    loncltuda  »7o05*3(r  W., 
tbaaca  count  arclockwiaa  alooc  a  7-ail  arc  of  tha  0»ll«a- 


59*30"  ». 


Araa  B.     That  alrtp^e*  axtandlnc  fro«  2,000  faat  ■.a.l.  to  and  Includlag  S.OOO  faat  n.a.l..  baclnnlac  at 
latltuda.  33O00' 50-  H. ,   loojltuda  »«<>5«'30"  W. ,    to  latltuda  33«02'4»'  M. ,   loncltuda  M'68'30"  W       tbanoa 
count  arclockwiaa  alone  •  9-imi  arc  of  tha  Dallaa-Fort  Worth  Airport  to  latltuda  33«00'00"  M       i^ltuda  »?• 
10- 15-  »..   to  Utltuda  32.58' 30"  M. ,   loncltuda  »7.08'43r  W. .   thSno.  clockwlaTllS  a  T^  Irc^l^lSllu- 
Fort  Worth  Airport   to  tha  point  of  baclnnlnc;   and  that   alrapaca  baclnnlnc  at   latltuda  32o51'45"  K..   loivltuda 
96°54'30"  W.,   to  Utltuda  32o50'10"  M.,   loncltuda  96«52'30"  W.,    thanea  clockwlaa  alone  «  »-««l  are  of  tha 
Dallaa-Fort  Worth  Airport   to  Utltuda  32o45'15"  N, ,   loncltuda  »7808'30"  W.,   to  Utltuda  32«47'30r'  M       loncltuda 
97005' 30"  ».,  thanea  countarclockwlaa  alone  a  7-n«l  arc  of  tha  DalUa-7ort  Worth  Airport  to  tha  point  of 
beginnlnc.  ' 


v.,  thane 


Area  C.  That  airspace  extandla*  froo  SiOOO  t«et  I6L  to  and  including  8,000  feet  WL  beginnln*  at  Ut.  32* 
51'45;m..  lorv?.  96-54'30^.|  to  lat.  33*07'15"N.,  long.  96-54'30-W.»  thence  counterclockwiee  tlong  a  15  m 
arc  of  the  Dallas-Fort  Worth  Airport  to  lat.  33"08'44"N.,  Ion*.  97*Ql'47*W.J  to  lat.  33*11'U-M..  lorw-  97* 
Ca.'477.s  to  lat.  33-ll'30rTJ.,  long.  97-ll'30rnr.,  to  lat!  32^5'20-H.,  Icai  97*3'3<rw.,  tSnc;'eo^;r2oclc- 
wise  along  the  20  NM  arc  to  lat.  32-33'56-N.,  long.  97-aL'47*W.J  to  lat.^'3d'57*H^^  long.  97*01  "^rP 
thence  counterclockwise  along  the  15  KM  arc  to  lat.  32*45 '45"N.,  long.  96*47'30-«.|  thence  to  the  point  of 
beeinnin«.  excluding  Areas  A  and  B.  ^^ 

^r^    ^  •*ni?£?-,2?*°'^^  '^^  ^^^  feet  MSL  to  and  including  8,000  feet  KSL  beginning  at  Ut.  32* 
45'45'Tl..  long.  96*47'30^.|  thence  clockwise  along  a  15  NH  arc  of  the  Dallas-Fort  IfarthAlrBQrt  tollt^* 
^^'"7;:  'Sf;  'I^SL'^^ii  ^?  ^*  32*33'56-N.riong.97-ai'47->*..  th^Si^^SirS^-STSSni^a^'H? 
arc  of  the  Dallas-Fort  Borth  Airport  to  lat.  32*42'0(^.,  long.  96*43'10^»  to  the  point  of  begl^iings  and 
that  airspace  beginning  at  lat.  33  07 •15'^.,  long.  96'54'30-tf.j  to  lat.  33*L2'00^.,  long.  96^5V3(r«Lj 

^?  ™  •  ^^y-lt^JlU^^lI^l^'ii^'*   "'^  ^*  33-08'U-N.,  l<!ng.  97*Qli^i^7'ni.rti>;U;^;*J^L^S  the 
15  NM  arc  of  tha  Dallas-Fort  Worth  Airport  to  the  point  of  begiming. 

Area  E.  That  atrapaea  extending  fron  5,000  feat  n.a.l.  to  and  Ineludlne  8.000  faat  n.a.l..  baclnnlnc  at 
latitude  33012'OOr  M.,  loncltuda  9e<>52'10"  W. ,  thanea  clockwlaa  vU  a  20-nMl  are  of  tha  Dailaa^ortWorth 
Airport  to  Utltuda  33«ll'2<r  W.,  loncltuda  »7<>14'15-  W. ,  thence  direct  to  point  of  baclnnlnc.  axcludlnc 
Areaa  A,  B,  C,  and  D.  ^ 


Loa  Ancalaa,  C«]  If.,  Teralaal  Control  Araa 

Primary  Alrjjort 

Los  Ancelaa  International  Airport  (Ut.  33«5«'25"  N.,  lone.  118o24'10"  W.) 

Boundaries 

That  airspace  up  to  and  includlnc  7,000  feet  Id. 

^!^„^;„  ^''*rt/i^!5!*t»rt!^!i'*  ""*""*  '"*  **"•  surface  to  2.500  feot  MSL  and  f ro»  5.000  faat  M5L  to  and 

i«  t^^  *r  '^  fSl  f^  ^""""^   *  *•"•  "'**'"  '^  ^^'^  *^'"*^'  on  the  east  by  the  San  Diego  rre««y.  «m  the 
south  by  Imperial  Boulevard,  and  on  tha  west  by  tha  Pacific  Ocean  ahoraline.  ™«w«y,  on  oa 

Area  B^  That  airspace  extendlnc  upward  fron  the  surface  to  and  Includlnc  7,000  feet  KSL  east  of  Loa  Aneelea 
A  '■'^   S^^?^^?  ***•  eaat  by  the  Los  Aaceles,  Calif.,  W3RTAC  10-«lla  radii,  arc,  on  the  south  by  theTos 

radial,  and  that  airspace  west  of  Los  Aneeles  Airport  bounded  on  the  eaat  by  tha  Pacific  Ocean  ahoraline.  on  the 

^thf^LtK  ^•♦i*'B^^2Lr^"^„^*  '■'^*^'  •"  *^*   •*"*  ^   *"•  ^"  A^l«»  'OKT^  ll-ll*  radius  arc.  and 
on  the  north  by  the  Santa  Monica  VDR  270«  radial  and  tha  Ventura.  Calif.,  VOfTTAC   107o  radial. 

^ttl:.   .I!l*i«'^''TflL!T!*"'""«  "P~^  from  2,000  feet  MSI  to  and  includlnc  7,000  feet  ICt  oaat  of  Loa  An«elaa 
^^7T  1a     ^^   \"r^*  r^*  *"  *^*   ^  Angeles  VDRTAC  bounded  on  the  north  by  tha  Los  Aneeles  VDRTAC  061. 
'^d!al  and  on  th«  south  by  tha  Santa  Monica  VOR  112.  radial;  and  that  airspace  west  of  Los  Angelea  bounded  on 
the  east  by  the  Los  Angeles  VOfTTfiC   ll-idle  radius  arc  and  the  Loa  Angeles  VORTAC  207.  radial,  and  the  south  by 
t.e  Seal  Beach,  Calif.,  VDRTAC  26«.  radial,  on  the  west  by  the  Loa  Aneeles  VDRTAC  20-«lle  radius  arc.  and  on  the 
north  by  the  Santa  Monica  TOR  270«  radial. 
Los  Angeles  TCA  continued  on  next  page. 
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Ar«A  D.  That  alrspae*  •xtandlnc  upward  froa  2,500  t—X   IBL  to  and  Including  7,000  faat  »BL  aaat  and  northaaat 
ot  Vot  Ai^alaa  Airport  boundad  by  a  Una  baglnnlng  at  tha  Intaraaetlon  of  tha  Loa  Angalaa  VDRTAC  oei^  radial  and 
tba  San  Dlage  rraaway,  thanea  northvaat  along  tha  San  Dlago  Fraaway  to  axul  northaaat  along  tha  Loa  Angalaa  yOffTfC 
0240  and  tha  Santa  Monica  VOR  0570  radlala  to  and  aaat  along  tha  Ontario.  Calif.,  VORTAC  28S«  and  tha  PoMona 
VOKtfC   2660  radlala  to  and  aouth  along  tha  Loa  Angalaa  VORTAC  20-Mlla  radlua  arc  to  and  waat  along  tha  Ontax>lo 
VDRTAC  2SS0  radial  to  and  north  along  tha  loa  Angalaa  VORTAC  15-«lla  radlua  arc  to  and  aouthwaat  along  tha  Loa 
Angalaa  VORTAC  OSlo  radial  to  tha  point  of  baglnnlng. 

Araa  E.  That  alrapaca  axtanding  upward  fro*  4,000  faat  MSL  to  and  Including  7,000  faat  MBL  aaat  of  Loa  Angalaa 
boundad  oo  tha  aaat  by  tha  Loa  Angalaa  VORTAC  25-«lla  radlua  arc,  on  tha  aouth  by  tha  Ontario  VORTAC  2680  radial, 
on  tha  «aat  by  tha  Loa  Angalaa  VORTAC  20-fldla  radlua  arc,  and  on  tha  north  by  tha  Ponona  VDRTAC  266e  radial;  that 
alrapaca  boundad  on  tba  aaat  by  tha  Loa  Angalaa  VORTAC  ISOo  radial,  on  tha  aouth  by  tha  Saal  Baach  VORTAC  26d« 
radial,  and  on  tha  northvaat  by  tha  Loa  Angalaa  VORTAC  207o  raxllal;  and  that  alrapaca  northwaat  of  Loa  Angalaa 
boundad  on  tba  northaaat  by  tha  Loa  Angalaa  VDRTAC  320o  radial,  on  tba  aouth  by  tha  Santa  Monica  VOR  270«  radial 
and  tha  Vantura  VDRTAC  107o  radial,  on  tha  waat  by  tha  Loa  Angalaa  VORTAC  20-mila  radlua  arc,  and  on  tha  north 
by  tha  Vantura  VORTAC  OOOo  radial. 

Araa  F.  That  alrapaca  axtanding  upward  froa  5,000  faat  MSL  to  and  Including  7,000  faat  MSL  north  of  Loa  Angalaa 
boundad  by  a  Una  baglnnlng  at  tha  Intaraaetlon  of  tha  Vantura  VDRTAC  0»0»  radial  and  tha  Santa  Monica  VOR  OS7o 
radlai  thanea  aouthwaat  along  tha  Santa  Monica  VOR  097*  radial  to  tha  Loa  Angalaa  VORTAC  024*  radial,  thanea 
aoutbMat  along  tha  Loa  Angalaa  VORTAC  024»  radial  to  Bolona  CracOc,  thanea  aouthwaat  along  Bolona  Craak  to  tha 
PaclfS  Ocaan  ahorallna.  thanea  northwaat  along  tha  Loa  Angalaa  VOftTAC  320*  radial  to  tha  Vantura  090o  radial, 
thoncf  aaat  along  tha  Ventura  090o  radial  to  tha  point  of  baglnnlng;  and  that  alrapaca  aouthaaat  of  LoaAjvjalaa 
bound  id  on  tha  aouthaaat  by  tha  Ua  Angalaa  VORTAC  12-«lla  radlua  arc,  on  tha  aouth  by  tha  Saal  Baach  VDRTAC 
2660  idial,  on  tha  waat  by  tha  Loa  Angalaa  VDRTAC  180«  radial  and  on  tha  north  by  Araaa  A,  B,  and  C. 

Araa  .  That  alrapaca  axtanding  upward  froa  6,000  faot  MSL  to  and  Including  7,000  faat  MBL  aouthaaat  of  Loa 
Angala  boundad  on  tha  aouthaaat  by  tha  Loa  Angalaa  VORTAC  25-mlla  radlua  arc,  on  tha  aouthwaat  by  tha  Saal  Baach 
VDRTA^  3300/1900  radlala,  and  on  tha  north  by  tha  Ontario  26So  radial. 


Mlafldt  FLa.f  TemiDaLl  Control  Araa  i 

HLand  International  Airport  (Ut.  2i'k7*%''  M.,  Long.  80*17'10"  W. ). 

Boundaries  |  -     j  >. 

Area  A.  That  airspace  extending  upward  froo  the  surface  to  and  Including  7iOOO  feet  KSL  within  a  6Hinile  radius 
of  the  MLud.  International  Airport,  excluding  that  airspace  that  is  both  northeast  of  the  Miami  VCBTAC  (lat. 
25*57«i^7"  H.,  long.  80*27«39''  W. )  130*  radial  and  north  of  lat.  as'SZ'Oe"  H.,  (northwest  lQ3rd  StreetA9th 
Street  la  the  City  of  Hileah),  and  within  and  underlying  Area  F  described  hereinafter. 

Area  B.  That  airspace  extending  upward  from  1,500  feet  MSL  to  and  Including  7.000  feet  »BL  within  a  lO-odle 
radius  of  Miaini  International  Airport,  excludiiig  that  airspace  that  is  both  northeast  of  the  Miami  VORTAC 
130*  radial  and  north  of  lat.  25*52«Q2*  N.,  that  airspace  south  of  the  Biscayne  Bay  VORTAC  (lat.  25*W)'17"  H.. 
long.  80*10' 40^  W. )  0)0'   and  270*  radials.  Area  A  previously  described,  and  within  and  underlying  Areas  C  and 
F  de86ribed  hereinafter. 

AreaiC.  That  airspace  extending  upward  from  2,000  feet  >BL  to  and  including  7.000  feet. MSL  within  an  area 
boui^ed  en  the  northeast  by  a  5-8Utute  mile  radius  arc  of  the  New  Tamiami  Airport  (lat.  25*38'51"  N.,  long.  80 
25«5'*  W. ),  on  the  south  by  the  Biscayne  Bay  VORTAC  270*  radial,  and  on  the  southwest  by  a  10-mUe  radius  arc 
of  t  i  Miami  International  Airport. 

Area  0.  That  airspace  extending  upward  from  3.000  feet  MSL  to  and  including  7.000  feet  MSL  within  a  20-aile 
radius  of  Miami  International  Airport,  excluding  that  airspace  beywxl  a  15-mne  radius  of  Miami  Inteniational 
Airport  extending  clockwise  fron  the  Miami  VDRTAC  270'  radial  to  the  Miami  VORTAC  O?0    radial,  and  extending 
clockwise  from  the  Miami  VDRTAC  150*  radial  to  the  Biscayne  Bay  VDRTAC  270*  radial,  Areas  A,  B,  and  C  previously 
described,  and  within  and  underlying  Areas  F  and  G  described  hereinafter. 

Area  E,  That  airspace  extending  upward  from  4,000  feet  MSL  to  and  including  7.000  feet  (^between  the  15-mUe 
and  20-mile  radii  of  the  Miami  International  Airport  extending  clockwise  from  the  Miami  VORTAC  270  radial  to 
the  Biscayne  Bay  VORTAC  331*  radial. 

Area  P.  That  airspace  extending  upward  from  but  not  including  1,000  feet  MSL  to  and  including  7,000  feet  MSL 
bounded  on  the  east  by  a  6Hodle  radius  arc  of  the  Miami  International  Airport,  and  on  the  west  by  the  west 
shoreline  of  Biscayne  Bay. 

Area  G.  That  airspace  extending  upward  from  5,000  feet  MSL  to  and  induing  7.000  feet  IBL  »f«^o'.«»^»«*J»« 
bS^VDRTAC  270-  raSal,  north  aSd  ^ist  of  the  15-mile  radius  arc  of  the  Miami  International  Airport  and  west  of 
U.  S.  Route  1. 
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Vmw  York,  M.  T. ,  Tlnmiaal  Cortrel  Atm 


Prlaarjr  Airporlja 

John  r.   Kcaaady  IntAmtioml  Airport   (lAt.   40O38'29''  N.  ,   loi«.    73046'41"  «.). 
U  GuardU  Alrp«rt    (l*t.    «}o4e'3r'  M.  ,    loi«.    73o92*24"  W.). 
N««krk  iBtcrmtlonl  Airport   (Ut.   40o41'40"  M.  ,   loi«.    74oi0'02" 


W.). 


Boundariea 

That  alr«p«c«  vy  to  and  including  7,000  foot  MSL. 


Area  A.  That  4lrapaec  axtending  upward  from  the  eurface  to  and  including  7,000  feet  MSL  within  aa  S-nile 
radiua  circle  of  Kennedy  (JFK)  VORTAC;  within  a  4-niile  radiua  circle  centered  at  Ut.  40«>41'30"  I*   Long  74<> 
lO'OO"  W.;  and  within  a  6-mile  radiua  circle  of  U  Ouardia  (LGA)  VDR;  excluding  the  airapace  within  and  below 
Areaa  B,  D  and  J  hereinafter  deacribed  and  excluding  that  airapace  eaat  of  U  Ouardia  Airport  bounded  by  a  lin* 
beginning  at  th«  point  of  intersection  of  the  LGA  V0«  071o  radial  and  the  6-mlle  arc  of  the  LGA  VOR.  thence 
clockwise  alon^  the  LGA  VOR  6Mnile  arc  to  the  LGA  093*  radial,  thence  westerly  to  the  Intersection  of  the 
Clearview  Exprassway  with  a  line  extending  from  the  UOuardia  093'  radial  6-inile  DME  fix  to  the  southern  edge 
of  Bowna  Parkj  thence  to  the  southern  edge  of  Leavitts  Park;  thence  direct  to  the  JFK  VDRTAC  3ifO'  radial 
9-mile  HHE  fixj  direct  to  the  JPTJ  VDRTAC  341*  radial  lO-odle  CME  fix;  thence  direct  to  the  point  of  beginning. 

Area  B.  That  airapace  extending  upward  from  above  500  feet  MSL  to  and  including  7,000  feet  »BL  within  an  8- 
mile  radiua  circle  of  JFK  VDRTAC  aouth  of  a  line  beginning  at  the  interaection  of  the  JFK  VORTAC  237»  radial 
?^^«  %t*J'^^f,  ^^  ahoreline,  thence  easterly  along  the  ahoreline  to  ita  interaection  with  the  JFK  VDRTAC 
1250  radial  5-mlle  DME  fix.  ther.ce  northerly  along  the  5-«ile  DOE  arc  to  and  eaaterly  along  the  JTK  VDRTAC  094<> 
radial  to  the  8-nlle  radiua  circle  of  JFK  VORTAC;  that  airapace  within  a  6-«ile  radiua  circle  of  LGA  VDR  bounded 
by  a  line  beginning  at  the  Interaection  of  the  6-mile  radiua  circle  and  the  LGA  VDR  039o  radial,  thence  aouth- 
westerly  along  the  LGA  VDR  039o  radial  to  and  aoutherly  along  the  Bronx  ahoreline  to  the  north  atanchion  of  the 
^'ff?*.j!„   "^''se-  thence  direct  to  the  interaection  of  the  LGA  VDR  0716  radial  and  the  6-mlle  radiua  circle 
of  LGA  VOR,  thcyce  counterclockwlae  along  the  6-mlle  radiua  circle  to  the  point  of  beginning;  and  that  airapace 
between  the  4-mlle  and  the  e.5-Bile  radii  of  a  circle  centered  at  Lat.  40o41'30"  N. ,  Long.  74oi0'0O"  W. ;  ex- 
cluding that  airapace  within  and  below  Areaa  C,  D  and  J  hereinafter  deacribed. 


"f 


Area  C.  That  airapace  extending  upward  from  above  800  feet  MSL  to  and  including  7,000  feet  MSL  within  a  6  5- 
mlle  radiua  cireie  centered  at  Lat.  40o41'30"  N.,  Long.  74ol0'00*'  W. ,  and  bounded  by  a  line  beginning  at  the 
point  where  the  6.5-mile  radiua  circle  interaecta  U.  S.  Highway  No.  1,  thence  northeaat  along  U.  S.  Highway  No. 
1  to  ita  point  pt   interaection  with  a  4-mlle  radiua  circle  centered  at  Lat.  40<>41'30:  M. ,  Long.  74oi0'0O"  W., 
at  the  Easo  Rea4arch  Center,  thence  direct  to  the  public  aervice  powerplant ,  thence  direct  to  the  Staten  laland 
Expreaaway  at  its  point  of  intersection  with  the  4-mile  radiua  circle,  thence  eaat  via  the  Staten  laland  Expreaaway 
to  Richmond  Ave«ue,  thence  south  along  Richmond  Avenue  to  the  6.9-«ile  radiua  circle,  thence  docJcwiae  along 
the  6.5-inlle  ra4lua  circle  to  the  point  of  beginning. 

Area  D.  That  airapace  extending  upward  from  above  1.100  feet  MSL  to  and  including  7,000  feet  MSL  within  the 
6-mlle  radiua  circle  of  LGA  VDR  west  of  the  eaat  bank  of  the  Hudaon  River;  that  airapace  between  the  eaat  and 
west  banks  of  the  Bet  River  southwest  of  the  north  end  of  Roosevelt  Island;  and  that  airspace  within  the  6  5- 
mlle  radius  cirtle  centered  at  Lat.  40o41'30"  M.,  Long.  74oi0'0O"  W. ,  east  of  the  Colts  Neck  VORTAC  012*  radial. 

Area  E.  That  airapace  extending  upward  from  1,500  feet  MSL  to  and  including  7,000  feet  MSL  within  the  area 
bounded  by  a  line  beginning  at  the  interaection  of  the  20-mlle  radiua  circle  of  JFK  TORTAC  and  the  JFK  VDRTAC 
203«  radial,  thence  counterclockwlae  along  the  20-mile  arc  to  ita  interaection  with  the  Long  laland  ahoreline, 
thence  southwest  along  the  Long  Island  ahoreline  to  and  counterclockwlae  along  the  13-aile  radiua  circle  of 
JFK  VDRTAC  to  and  counterclockwlae  along  the  11-mile  radiua  circle  of  LGA  VDR  to  the  LGA  VDR  38lo  radial,  thence 
direct  to  the  UJA  VDR  283o  radial  at  the  LGA  VDR  17-mile  DME  fix,  thence  counterclockwise  along  a  10-mile  radius 
circle  centered  at  Lat.  40e41'3O"  N.,  Long.  74<»10'00"  W. ,  to  ita  interaection  with  the  Colta  Neck  VDRTAC  005« 
radial,  thence  4irect  to  the  intersection  of  the  Colta  Neck  VDRTAC  034o  radial  and  the  New  Jeraey  ahoreline  at 
Sandy  Hook.  the«ce  aouth  along  the  New  Jeraey  ahoreline  to  the  point  of  beginning;  and  that  airapace  within  2 
miles  each  side  of  the  Newark  US  Tiunway  itL  localizer  course,  extending  from  the  CHBSA  outer  Barker  to  6  miles 
southwest  of  th«  outer  marker,  excluding  that  airspace  within  and  below  Areaa  A,  B,  C,  and  D  previously  deacribed; 
and  excluding  tfte  airapace  within  and  below  Areaa  F  and  J  hereinafter  deacribed. 

Area  F.   That  atr apace  extending  upward  from  1.800  feet  MSL  to  and  Including  7.000  feet  MSL  within  an  area 
bounded  by  a  line  beginning  at  the  interaection  of  the  LGA  VDR  337o  radial  and  the  Erie  Lackawanna  Railroad 
tracks,  thence  <outh  along  the  railroad  tracks  to  the  eaat  branch  of  the  Hackensack  River,  thence  aouth  and  west 
along  the  river  to  the  LGA  VDR  299«  radial,  thence  direct  to  the  interaection  of  the  aix-sile  radiua  circle  of 
LGA  VDR  and  the  LGA  VDR  264«  radial,  thence  aouth  along  the  weat  bank  of  the  Hudson  River  to  ita  intersection 
with,  then  counterclockwise  along  the  6.5-mile  radiua  circle  centered  at  Lat.  40«41'30"  N.,  Long.  74ol0'0flf'  W. , 
to  and  aouthweat  alone  the  New  Jeraev  Hiehwav  Route  No.  22  to  and  clodcwiae  alone  a  10-«lle  radius  circle 
centered  at  Ut.  40a41'30"  N. ,  Long.  74olO'00"  W. ,  to  LGA  VOR  283o  radial,  thence  direct  to  the  point  of 
beginning. 

Area  G.  That  airapace  extending  upward  fro*  3,000  feet  MSL  to  and  Including  7,000  feet  WL  within  a  ao-mile 
radiua  circle  centered  at  Ut.  40e41'30"  N. ,  Long.  74oi0'00"  W.  ,  within  a  20-sdle  radiua  circle  of  JFK   VDRTAC; 
and  within  a  20-wlle  radius  circle  of  LGA  VDR,  excluding  the  airspace  within  and  below  Areaa  A,  B,  C,  D,  E,  and 
F  previously  deacribed  sad  excluding  the  airapace  within  and  below  Areaa  B  tmd  J  b*reiika/t«r  deacribed. 
Hew  Tork  TCA  codtlnoad  on  next  tiage. 


Okmp  I,  T«miiMl  CootrQl  Atmsi 

i  :     ■  .        !  . 

Alontth* railroad  track,  to  th.lr  point  of  intirtecUM^  w?th  tha  !^i?i  ^tH^*;*^, '*',"*•  *'*''*"''    ^^'"^^  •a-twd 
30"  M,,   Long.   74n0'00"  W. ,    th«ic«  countarcloS^wiMal^  th-  1-4,^    1        ^'  f^""*"^*  ««°*«'-*d  at   Ut .   40«4l' 
th«nc     aoutlUft  alone  t^.   8.  HUhwayX     5  tfth.  S  Si^-^!-4?     ^!  r*Uu«  clrcla  to  V.   B.  Highway  Mo.   I 

!?^^rH!f  r^J^'  '^^^  *^*  °^  ^<^«  ^"^  ^°  <^he  UCXianilA  (^3*  radial  6.^n^DKB^  S2Lrnor?h«?t 
ilcxw  the  Cloarview  Expresaway  to  the  north  etanchian  ot  the  Ihroga  Neck  Brtdie.  northerly 


Saa  rraaclaco.  Calif.,  Ttralaal  Control  Area 
Primary  Airport 

San  Pranclaco  International  Airport  (latitude  37«37'07"  N 
(latitude  37637' 10"  M. ,    longitude  122<>22' 22"  W.). 
Boundarlea 


longitude  122«22'3a"  ».),   San  Trancleco  LVDR/DME 


*'!!  ^*    7^^  **''"£'*^*  extending  upward  from  the  eurfaee  to  and  Including  s'ooo  faet  MSL  within  .  7— ii. 

Area  B.     That  airapace  extending  upward  froa  1,600  feet  MSL  to  and  Including  8  000  f««t  USL  s«.mrf-H  ^„  ... 
northweat  by  a  5-.lle  radlu.  arc  of  the  8P0  vok;  on  the  eouthea^  bj  a  lO^fll'r^li:  Lf^f^  l^'^n'^'on 

Area  e.     That   airepace  extending  upward  fron  2,500  feet  MSL  to  and  including  8  000  feet  VSL  h«nwi«rf  o«  th- 
northj^at  by  a  10-ile  radiu.  arc  of  the  STO  VOR.  on  the  eoutheaat  by  a  IS^ile  Vadl«  aTofS  ^V^^  on 
the  nT^theaat   by  the  STO  VDR  107«  radial,   and  on  the  aouthweat  by  the  STO  TOR  la^fr^i^! 

Area  1        Tliat  airepace  extending  upward  froa  4,000  feet  MSL  to  and  including  8,000  feet  MSL  bounded  bv  a  H« 
beginx   ng  at    the  5--ile  DME  point  on  the  STO  WR  137«  radial  thence  eoutheaft  llong  thi  iSc^iS  U>  L5 
count*  -clockwla.  along  a  18-«ile  DME  arc  of  the  SPO  VDR  to  and  eaat  along  the  StoTdr  1070  radial   to  L^clock- 
wlae  along  the  20-«lle  radlua  DUE  arc  of  the  SPO  VDR  to  and  northwe.t   along  the  STO  VDR  1676  radial  t^id 
counterclockwiee  along  the  S-mile  radiue  DkJE  a?c  of  the  STO  VOn  to  the  point   of  beginning. 

Area  E       That  airepace  extending  upward  from  6,000  feet  MSL  to  and  including  8,000  feet  MSL  bounded  by  a  line 
beginning  at   the  5-«ile  DJIE  point   on  the  SFO  VDR  1676  radial   thence  eoutheaat  along  the  1676  radial   to  and 
counterclockwiae  along  the  20-Bile  DME  arc  of   the  SPO  VDR  to  and  eaat   along  the  STO  VDR  107»  radial  to  and 
clockwise  along  the  25-«ile  DME  arc  of  the  STO  VDR  to  and  northweet   along  the  Point   Reyea  VORTAC  lei"  radial 
to  and  northeast  along  the  SFD  VOR  2176  radial   to  and  counterclockwiee  along  the  5-ii.ile  TOIE  arc  of  the  SFO  VDR 
to  the  point  of  beginning. 

Area  F       That  air ^e  extending  upward  fro«  2.100  feet  MSL  to  and  Including  8,000  feet  USL  bounded  by  a  line 
beginning  at   the  10-«aie  DME  point   on  the  STO  VDR  247*  radial   thence  clockwiee  along  the  10-oile  DME  iirc  to 
and  weet   along  the  SPO  VOR  1076  radial  to  and  counterclockwiee  along  the  7-«lle  DME  arc  of  the  SPD  VDR  to  and 
^i^^^^f^S^"***  **^  ^"■"*  ™^  ^'■'^  "'  *''*  Oakland  VDRTAC  to  and  counterclockwiee  along  the  7-mile  DME  arc  of 
the  SFO  VD.1  to  and  eouthwest  along  the  SPO  VDR  2476  radial  to  the  point  of  beginning.  _ 

Area  G.     That  airspace  extending  upward  from  3,000  feet  MSL  to  and  including  8,000  feet  MSL  between  the  10-  and 
15-oile  radii  of  the  SFO  VDR  from  the   SPO  VDR  2476  radial  clockwise  t^.  the  SPO  VDR  1076  radial,    excludin*  the 
airspMe  southwest  of  the  Point   Reyes  VORTAC  1616  radial,  r-«x«i,   «iciuaxng  xoe 

Area  Mfi    That  airspace  extending  upward  from  4,500  feet  MSL  to  and  lAcluding  8,000  feet  MSL  bounded  by  a  line 
beginiHng  at   the   intersection  of  the  Sausalito  VDRTAC  0526   radial  and  the  Oakland  VORTAC   305o   radial   thence 
north*  Ut   along  the  Sausalito  WJRTAC  0S26   radial  to  and  clockwise  along  the  20-«lle  DME  arc  of  the  SPO  VDR  to 
and  Mi    thwest  along  the  SFO  VDR  0726  radial  to  axtd  counterclockwise  along  the  15-nile  DME  arc  of  the  SPO  VDH 
to  an<    northwest  along  the  Oakland  VDRTAC  3056  radial  to  the  point  of  beginning. 
San  f  ancisco  TCA  continued  on  next  page. 
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Group  I,  Tendjul  Cotttrol  Araaa: 


Area  I.  ThAt  tlrtpae*  extending  upward  from  6,000  feat  MSL  to  and  including  8,000  feet  MSL  between  the  20- 
and  M-Bile  ra411  of  the  STO  TOR  fro«  the  Sauealito  VDRTAC  052-  radial  clockwlie  tc^l  ^  v5r^2.  rLlS^ 
excluding  the  »ir«paee  north  of  latitude  3fio00'00"  N.  r«iiai, 

Area  J.     That   airspace  extending  upward  from  8,000  feet   MSL  to  and  including  8,000  feet  VSL  bounded  on  the  north- 
east  by  a  5-«iU  radius  arc  of  the  SPO  VOR,   on  the  southeast  by  the  8P0  WDR  217<>  radial,   on  the  southwest  by 
the  Point  Reye«  VORTAC  161<>  radial,  and  on  the  northwest  by  the  SPO  VOR  247o  radial. 

Area  K.     That   airspace  extending  upward  from  1,900  feet  MSL  to  and  including  8,000  feet  MSL  bounded  on  the  west 
by  a  7-iiiile  radius  arc  of  the  STO  VDR  and  on  the  east  by  the  Pacific  coast  shoreline. 


Hashlngtoa,  D.'C.  Tsralnal  Control  Area 


Primary  Airports 

1.  Washington  National  Airport    (lat.   38o51'05"  N., 

2,  Andrews  AFB  (lat.    38»48'40"  N, ,    long.   76o52'05" 


long.   77<>02'20"  W.), 
W.). 


Boundaries 

Area  A.  That  airspace  extending  upward  from  the  surface  to  and  including  7,000  feet  USL  within  a  7-nile  radlua 
of  the  Washington,  D.  C,  VDR  and  within  a  7-iiiile  radius  of  the  Andrews,  Md.,  VDRTAC  excluding  the  airspace 
bounded  on  the  north  by  lat.  38345-50"  N. ,  on  the  east  by  long.  76o54'25"  W. ,  on  the  south  Ijy  a  7-inile  radius 
circle  of  the  Andrews  VDRTAC,  and  on  the  west  by  long.  76o50'30"  W. ;  and  excluding  Prohibited  Area  P-56. 

Area  B.  That  airspace  extending  upward  fron  1,500  feet  MSL  to  and  including  7,000  feet  USL  within  a  10-nile 
radius  of  the  Washington  VOR  and  a  10-»lle  reullus  of  the  Andrews  VORTAC,  excluding  Area  A, 

Area  C.  That  airspace  extending  upward  from  2,500  feet  MSL  to  and  including  7,000  feet  MSL  between  the  10-mil« 
and  15-nille  radius  circles  of  the  Washington  VOR  and  the  Andrews  VORTAC,  excluding  thai  airspace  west  of  a  lina 
from  a  point  on  the  Nottlnghan  308o  T  radial  31.75  nautical  miles  northwest  of  the  VORTAC  to  a  point  on  the 
Nottingham  268«  T  radial  25.25  nautical  miles  west  of  the  VORTAC. 


SUBPART  E  -  TERMINAL  CONTROL  AREAS 

71.401  Designation. 

The  parts  of  the  airspace  descrit>ed  t>elow  are  designated  as  terminal  control  areas.     The  primary  airport 
or  airports   for  each  terminal  control  area  are  also  designated.      Except  as  otherwise  specified,  all  mileages 

are  nautical  nl|es. 

(b)     Group  II,  "erminal  Control  Areas: 
Cleveland,  Ohio!  Terminal  Control  Area 


Primary  Airport 

Cleveland-Hopkins   International  Airport   (Lat.    41024'37"  N.  ,    Loi*.    81o50'56"  W.). 

Cleveland-Hopklas  distance  measuring  equipoient    (DME)  antenna   (Ut.    41024'15"   N.  ,    Long.    81oSl'44'' 


W.). 


Boundaries 

Ar»a   A.      That   airspace  extending  upward    from   the   surface   to  and   including   8,000   fe«t   USL  within  a    S-mlle   radius 
of   the  Cleveland-Hopkins    International  Airport   DUE  antenna,   excluding   that   airspace   within  a    l-nlle   radius  of 
the   Strongsvlllf  Airpark    (Ut.    41019'25"   N.  ,    Long.    81o52'00"   W.)   and  Gilbert   Airport    (Ut.    41o22'00"   N.  ,    Loi«. 
81058'00"    W.).     i 


Area   B.      That   airspace   extending  upward    from    19O0   feet   MSL  to  and   Including   8,0O0   feet   MSL  within  an  8.5-mlle 
radius   of   the  Cleveland-Hopkins    International  Airport    DME  antenna   excluding  Area  A   previously  described,   and 
that   airspace   within  a   2-mile   radius   of  Burke   Ukefront   Airport    (Ut.    41o30'45"   N.  ,    Long.    81o41'19"   W.). 

Area  C.     That  airspace  extending  upward   from  3,000   feet  MSL  to  and   including  8,0O0   feet  MSL  within  a   15-mlle 
radius  of  the  Cleveland-Hopkins   International  Airport   DME  antenna  excluding  Areas  A  and  B  previously  described. 

Area   D.      That   airspace  extending  upward    from   4,0O0   feet   MSL  to  and   including  8,0O0   feet   MSL  within  a   20-mile 
radius  of   the  Cleveland-Hopkins    International  Airport    DUE  antenna,   excluding  Areas  A,    B,   and  C   previously 
described. 
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On  iiD  lit  Taraiaal  Control  Ar«*st 

I>eBrer.  Colo.t  Temixal  Control  Area 

Firlaanr  Aiitjort 

Denver  SUoLeton  Intemetioml  Alnxirt  (l«t.  39'45*55'1l.,  Ion*.  10L'52*lJm,) 
Itenver  WKTAC  (Ut.  39*/.d'a2.12-M..  lcn«.  lQU*53'U.26FTf. ) 

Denver-Sbepleton  Intemttional  disUnee  oeaeuHng  equlpMnt  (DW;  antenna  (lat.  39'45'21*I».,  long.  10f53«5L"i.l 
Boundaries 

Area  A.  That  airamce  extendiax  award  frco  the  eurface  to  anl  Including  11,000  feet  HSL  beginnlM  at  a 
Bolnt  10  Idles  north  of  the  Staeleton  International  DME  antenna  a«l  1.5  miles  west  of  the  Denver  VORTAC  OX* 
radial!  thence  clockwise  alon«  the  lO-udle  radius  arc  of  the  StanLeton  International  TOE  antenna  to  and  south 
mrallel  2.5  miles  east  of  the  Denver  VORTAC  OOH*'  radial,  to  and  clockwise  along  the  7-mile  radius  area  of  the 

ft:Sl^^rI^^^l^^^°K^^^  '^*u^**;°v"AJl'^N»ffif!^^^^  "^f"  •*»*'  o^  ^^>«  Denver  VORTAC  OOi,*  radial  to 
and  east  parallel  3.5  miles  north  of  the  Denver  VMiCC^y  radial  to  and  clockwise  along  the7-fldle«diaB 

circle  of  the  Statileton  International  DME  antenna  to  and  west  along  Colfax  Avenue  to  and  south  mrallel  3  5 

ma*8  east  of  the  Denver  VORTAC  18Z»*  radial  to  and  clockwise  along  the  7-mile  radius  arc  of  the  Statleton 

International  WE  antenna  to  and  north  parallel  3.5  ndles  west  of  the  Denver  VORTAC  184*  radial  to  and  west 

oM«J.el  5  miles  south  of  the  Denver  VORTAC  273*  radial  to  and  clockwise  along  the  7-mile  radius  of  the 

Stftleton  International  DME  antenna  to  and  east  parallel  1.5  ndles  north  of  the  Denver  VORTAC  273*  radial  to 

an  north  naraUel  1.5  miles  west  of  the  Denver  VORTAC  004*  radial  to  and  clockwise  along  the  7-mile  radius 

of  .he  StanLeton  International  DME  antenna  to  and  north  parallel  1.5  miles  west  of  the  Denver  VDHTAC  OOL' 

Tn».  ,a1  f^  t.h«  nolnt  of  be»lnnlnff  excluding  Prohibited  Area  P-^6, 

Ar^  B.  T^t  airsoace  extending  upward  from  7.000  feet  MSL  to  and  Including  11,000  feet  HSL  bounded  on  the 
north  by  the  16-mile  point  of  the  Statleton  International  DME  antenna  and  3.5  miles  west  of  the  Denver  VORTAC 
OQu  radial,  then  clockwise  alor^  the  IdMidle  radius  arc  of  the  Stadeton  International  DME  antenna  to  and 
sooth  parallel  k  miles  east  of  the  Denvar  VORTAC  004*  radial  to  and  clockwise  along  the  ICVmile  wdius  Ire 
of  the  Stapleton  Intematiooal  DME  antenna  to  and  east  parallel  1.5  miles  north  of  the  Denver  VORTAC  093* 
radial  to  and  clockwise  along  the  l6-mile  radius  arc  of  the  Stapleton  International  DME  antenna  to  and  west 
along  Colfax  Avenue  to  the  7-«dle  radius  circle  of  the  Stapleton  International  EKE  antenna.  Thence  beginrdng 
again  at  line  8.5  miles  south  of  and  parallel  to  the  extended  centerllne  of  Runway  2a-/8R  Stapleton  Iirter- 
national  Airport  and  3.5  mile?  west  of  the  Denver  VORTAC  IBk'   radial,  thence  west  parallel  8.5  miles  south  of 
the  extended  centerllne  of  Runway  26L/8R  SUpLeton  International  AirpoH  to  and  clockwise  along  the  l(V«ile 
SS^S  ^^^   °^  ^***  SUpletoQ  International  DME  antenna  to  and  north  paraUel  3.5  miles  west  of  the  Denver 
VORTAC  001.*  radial  to  the  point  of  beginning  excluding  Areas  A  and  C.  ''«ivcr 

Area  C.  That  airspace  extending  upward  trca  7.500  feet  >SL  to  and  including  11,000  feet  HSL  bounded  on  the 
north  by  Colfax  Avenue,  on  the  east  by  the  l6-mlle  radius  arc  of  the  Stapleton  International  DHE  antenna,  on 
the  west  by  Area  A  and  a  line  parallel  3.5  miles  west  of  the  Denver  VORTAC  184*  radial  to  and  east  along  a  Hn* 
8.5  miles  south  and  parallel  of  the  extended  centerllne  of  Runway  26L/8R  SUpLeton  International  Airport  to 
and  southeast  bound  along  the  162  radial  of  the  DeCT'er  VORTAC  to  the  Ifr-mile  radius  arc  of  the  StanLeton 
International  DME  antenna. 

Area  D.  That  airspace  extending  upward  from  8,000  feet  »BL  to  and  Including  11,000  feet  MSL  within  a  l6- 
trill  radius  of  the  Stapleton  Interratlonal  DME  antenna  bounded  on  the  west  by  lojg.  105*11 '00^.  and  that 
^^^^^'^^   ***  °^  ^>enver  between  the  l6-mile  and  20-mile  radius  circles  centered  on  the  Stapleton  Inter- 
natiisial  DME  antenna  bounded  on  the  north  by  Interstate  70  aixl  on  the  west  by  the  !(£'   radial  of  the  Denver 
VOp^AC  excluding  Areas  A.  B.  ard  C. 

Ar*  E.  That  airspace  extending  upward  from  9.000  feet  K5L  to  and  Including  11,000  feet  VEL  between  the  l6- 
mil  and  20-mile  radius  circles  centered  on  the  Stapleton  International  TOE  antenna  bounded  on  the  north  by 
a  line  1.5  miles  north  of  the  Denver  VORTAC  093*  radial  and  on  the  south  by  Interstate  70  and  that  airspace 
north  of  Denver  bounded  on  the  west  by  a  line  3.5  miles  west  of  the  Denver  VORTAC  004*  radial  and  on  the  east 
by  &  line  L  miles  east  of  the  Denver  VORTAC  004*  radial. 

Area  F.  That  airspace  extending  upward  from  10,000  feet  KSL  to  and  including  11,000  feet  HSL  between  the   I 
16-mile  and  20-mile  radius  circles  centered  on  the  Stapleton  International  DME  antenna  excluding  Areas  D 
and  E  and  that  area  west  of  lone.  105*11'00^W. 


Detroit,  Mlcli. ,  Tcraloal  Control  Area 


loiW.    83O20'55"   W.). 


Primary  Airport  j    ■]  | 

Detroit  Metropolitan  Vayne  County  Airport    (lat.    42013'07" 

Boundaries 

Area  A.      That   airspace  extending  upward   from  the   surface  to  and   includir^  8,000   feet  MSL  within  the  Detroit, 

Mich.    (Metropolitan  Wayne  County  Airport),   control   zone. 


Area  B.     That  airspace  extending  upward  from  2,300  feet  »BL  to  and  including  8,000  feet  MSL  within  a  10-edle 
radius  of  Detroit  Metropolitan  Hajme  County  Airport  excluding  Area  "A"  previously  described,  that  airstmce  east 
of  the  west  edge  of  the  Detroit  River,  and  the  Detroit,  Mich.   IVttllow  Run  Airport)  control  eotie. 

Area  C.      That  airspace  extending  up«ard   fro«  3,000   feet  HSL  to  and   includii«  8,0O0   feet  MSL,   withla  a   16-ailc 
radius  of  Detroit  Metropolitan  Wayne  County  Airport,   excluding  Areas  A  and  B  previously  described,   that  airspace 
within  a  3-Dile  radius  arc  of  the  Salen  VORTAC,   west  of  the  Sale*  VORTAC   197o  radial,  and  east   of  the  United 
States/Canadian  Border. 

Detroit  TCA  eoitinued  en  next  page. 
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Group  III  Terminal  Control  Areas: 

Are*  D.  That  airspace  axtending  upward  from  5,000  f.«t  MSL  to  and  includlnc  S.eoo  fe«t  MSL  south  of  Detroit 
Metropolitan  ««^ne  County  Airport,  bounded  on  the  north  by  •  16-«lle  radius  arc  of  the  Detroit  Metrooolltan  Wavne 
County  Airport,  on  the  east  by  the  United  States/Canadian  Border,  on  the  south  by  a  25-«ile  radius  arc  of  the 
Detroit  Metropolitan  Wayne  County  Airport,  on  the  vest  by  the  Salan  VORTAC  1970  radial  and  the  Waterville 
VORTAC  3530  radial;  and  an  area  north  of  Detroit  Metropolitan  Vayne  County  Airport  bounded  on  the  south  by  a 
16-irlle  radius  »rc  of  Detroit  Metropolitan  Wayne  County  Airport,  on  the  northwest  by  the  Salem  0520  radial  on 
the  northeast  b*  the  Windsor  VOR  320»  radial  and  on  the  southeast  by  the  United  States/Canadian  Border 


Honolulu.  Kawailt  Tendxial  Control  Area 

Prlmaiy  Alrt»rt 

Honolulu  International  Airrxsrt  (lat.  21l9«20^.,  lon«,  157'55'27^.) 

Boundaries. 

Area  A.  That  airspace  extending  upward  from  the  surface  to  and  including  9,000  feet  MSL  within  an  area 
bounded  by  a  line  beginning  at  the  Honolulu  ILS  Hunway  /Jl  DHE  (lat,  21*20'(a."N.,  long.  157*5^*23"W,), 
to  lat.  2118'39'Ti.,  long.  IST'Sl'lS"^.;  thence  direct  to  a  point  on  bearing  145*,  and  if.5  miles  from  the 
ILS  Runway  AH  TKE;   thence  along  the  145*  bearing  to,  and  then  clockwise  along,  the  7.5-flrile  radius  arc  of 
the  ILS  Hunway  4R  DHB  to,  and  along,  the  Honolulu  TORTAC  (lat.  21*19'a"N.,  long.  158*01»56"M.)  179*/359* 
radial  to,  and  then  east  along,  a  line  0.5  miles  north  of,  and  parallel  to,  the  ILS  Runway  8L  localizer 
course  to  a  point  1.5  miles  west  of  the  ILS  Runway  i«R  THE,  thence  direct  to  the  point  of  beginning. 

Area  B.  That  airspace  extending  upward  from  1,500  feet  MSL  to  and  including  9,000  feet  KSL  between  7.5 
miles  and  15  miles  of  the  ILS  Runway  4R  WE  and  bounded  on  the  east  by  the  Honolulu  VORTAC  134*  radial 
and  on  the  west  by  a  line  1.5  miles  northwest  of,  and  parallel  to,  the  ILS  Hunway  ItR  localizer  course, 
excluding  that  airspace  within  Area  A. 

Area  C.  That  airspace  extending  upward  from  2,000  feet  MSL  to  and  including  9,000  feet  M^  between  15 
miles  and  22  miles  of  the  ILS  Runway  AS  DMB  and  bounded  on  the  northeast  by  the  Koko  Head  VORTAC  (lat.  21* 
Id'Oe-nj.,  long.  157*A2«21"W.)  Ill*  radial  and  on  the  west  by  a  line  1.5  miles  northwest  of,  and  parallel  to, 
the  ILS  Runway  AR  localizer  course. 

Area  D.  That  airspace  extending  upward  from  3,000  feet  MSL  to  and  Including  9,000  feet  VBL  within  22 
miles  of  the  US  Runway  AR  DHE,  south  of  a  line  0.5  miles  north  of,  and  parallel  to,  the  Honolulu  VDRTAC 
293*  radial,  north  of  a  line  1.5  miles  northwest  of,  and  parallel  to,  the  ILS  Runway  AR  localizer  course, 
and  west  of  the  Honolulu  VDRTAC  179*/359*  radial,  excluding  that  airspace  within  Areas  G,  H,  and  I. 

Area  E.  That  airspace  extending  upward  from  A, 000  feet  MSL  to  and  including  9,000  feet  MSL  within  32  miles 
of  the  ILS  Runmay  AR  T3HE  extending  from  the  Honolulu  VORTAC  119*  radial  clockwise  to  lat.  20*49' 00^.,  long. 
157*A6'35"W.;  to  lat.  20*52'00^.,  long.  157*50'00^.;  to  lat.  20*48«20^.,  long.  157*50'OOTI. j  thence 
clockwise  along  the  32-mile  radius  arc  of  the  ILS  Runway  AR  WE  to  lat.  20*51*30^.,  long.  158*10'00^,i 
to  lat.  21*00«00^.,  long.  15810'00^.j  to  lat.  21*00'00^.,  long.  15818'00^.j  to  lat.  20*59'02"N., 
long.  158*19'53"W. J  thence  clockwise  along  the  32-mile  radius  arc  of  the  ILS  Runway  AR  DME  to  a  line  0.5 
miles  north  of,,  and  parallel  to,  the  Honolulu  VORTAC  293*  radial,  excluding  that  airspace  within  Areas  A, 
B.  C.  D.  G.  H.  I.  and  J.     . 

Area  F,  That  airspace  extending  upwjurd  from  5»000  feet  MSL  to  and  incliiding  9,000  feet  MSL  bounded  by  a 
line  0,5  miles  northwest  of,  and  parallel  to,  the  Koko  Head  VORTAC  Q50*  radial  beginning  at  the  Koko  Head 
291*  radial  and  extending  to  lat.  21*25'15'*N.,  thence  southeast  along  a  152*  heading  to,  and  then  along, 
the  32-mile  radius  arc  of  the  ILS  Runway  AR  DME  to,  and  then  along,  the  Honolulu  VDRTAC  119*  radial  to  a 
point  22  miles  from  the  ILS  Runway  AR  HHE,  thence  direct  to  the  point  of  beginning,  excluding  that  airspace 
within  Areas  C  and  J. 

Area  G.  That  atirspace  extending  upward  from  1,600  feet  MSL  to  and  including  9,000  feet  MSL  within  an  area 
bounded  on  the  north  and  south  by  lines  0.5  miles  parallel  to,  and  on  each  side  of,  the  ILS  Runway  8L 
localizer  course,  on  the  east  by  the  Honolulu  VORTAC  179*/359*  radial  and,  on  the  west  by  the  1.1-oile  radios 
arc  of  the  HonojLtolu  VDRTAC. 

Area  H.  That  airspace  extending  upward  from  1,900  feet  MSL  to  and  including  9,000  feet  VBL  within  an  area 
bounded  on  the  north  and  south  by  lines  0.5  miles  parallel  to,  and  on  each  side  of,  the  ILS  Runway  8L 
localizer  course,  on  the  east  by  the  1.1-mile  radius  arc  of  the  Honolulu  VDRTAC,  and  on  the  west  by  the 
1.9-mile  radius  arc  of  the  Honolulu  VDRTAC. 

Area  1.  That  adjrspace  extending  upward  from  2,200  feet  MSL  to  and  including  9,000  feet  MSL  within  an  area 
bounded  on  the  north  and  south  by  lines  0.5  miles  parallel  to,  and  on  each  side  of  the  ILS  Runway  8L 
localizer  course,  on  the  east  by  the  1,9-mile  radius  arc  of  the  Honolulu  VORTAC,  and  on  the  west  by  the 
9-fldle  radius  arc  of  the  Honolulu  VDRTAC. 
Honolulu  TCA  coiitinued  on  next  oaxe. 
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p  III  Tendnal  Control  irtABt 


PB>fIAl  IfGtSTEl 


J.    That  airspace  extending  upnard  troa  1,000  feet  IBL  to  and  including  9,000  feet  KSL  within  15  miles 
the  ILS  Hmway  U(.  DKE,  bounded  on  the  north  by  a  line  extending  west  along  the  Koko  Head  TOKTXC  111*/281" 
ilradial  until  intersecting,  and  then  proceeding  along,  the  H-1  Freeway  to  lat,  2118'39'Ti.,  iTtig.  157*51» 
!il5"W.  J  bounded  on  the  weet  by  Area  A,  and  on  the  south  by  the  Honolulu  VDRTAC  134*  radial. 

Area  K.  That  airspace  extending  upward  froo  the  surface  to  and  incliillng  2,000  feet  HSL  within  an  area 
south  of  the  H-1  Ft-eeway,  between  lat.  21*22'32'^.,  long.  15T55'kCrv.f  lat.  21'21'29'TJ.,  long.  157*54« 
00^. J  and  lat.  21*18«39'T}..  long.  ISTSVlS^V.t  east  of  lon«.  157*55'40^i(.i  and  north  of  Area  A. 

IMEKMEliTS    11/27/dO    45  P.  H.  54015     (Added) 


Bouaton,  Tex. ,  Terelnal  Control  Area  j  ' 

f 

Primary  Airport  ! 

Houston  Intercontinental  Airport   (lat,    29059'08*'   N.  ,    loi«.    e6<i20*46"  ».).| 

Boundaries 

Humble  VOBTAC   (lAH)    (let.    29<>57'24"   N.  ,    long.    e5o20'44"  W.). 

Area  A.     That  airspace  extending  upiard   froo  the  surface  to  and  includiiy  7,000   feet  MSL,   within  8  Biles  of  the 
lAH  VORTAC,   excluding  that  airspace  within  and  underlyir«  Area  D,   hereinafter  described. 

Area  B.      That  airspace  extending  upward   from   1,800   feet   MSL  to  and   including  7,000   feet  MSL,   within  a   15-inlle 
radius  of  the   lAH  VORTAC,   excluding  Area  A,   previously  described,   that  airspace  within  and  underlyli^  Areas  C 
and  D  described  hereinafter  and  that  airspace  south  of  an  east-west    line  extending  from  the   lAH  VORTAC   125° 
fadlal   20-iiille  DME  point   to  the   lAH  VORTAC  233°  radial   20-iiille  DUE  point. 

♦rea  C.     That  airspace  northwest  of  lAH  extending  from  3,000  feet  HSL  to  and  Includii*  7,000  feet  MSL.   bounded 
%n  the   northe«st   by  the    lAH  VORTAC   3130   radial,   on  the   east   by  the   S-inlle   DME  arc   of   the    lAH  VORTAC.    on  the 
>uth  by  a   line  2  miles  north  of  and  parallel  to  the   UH  Runway  8L  centerline  extended,  and  on  the  west   by 
Jhe  15-«ile  DME  arc  of  the   lAH  VORTAC.  ,  j 

■  I  ■         !  ■    I  ; 

rea  D.      That  airspace  extending  upward   from  4,000  feet   MSL  to  and   Including  7,000   feet   MSL  between  the   15- 
hnd   20-Bille  radii   of  the   lAH  VORTAC  and  that  airspace  southwest  of  the   lAH  VORTAC  bounded  on  the  east   by  the 
V-raile   DME  arc   of   the    lAH  VORTAC,   on  the   southeast   by  the   215°   radial  of   the    lAH  VORTAC,    on  the   west   by  the    15- 
mlle  DME  arc  of  the   lAH  VORTAC,   and  on  the   north  by  the   258°  radial  of  the   lAH  VORTAC.    Excluding  that  airspace 
Wthln  a   2-inlle  radius  of   Lakeside  Airport    (lat.    29049'02"   N.  ,    long.    95040*29"  W.)  and  that   airspace  south  of 
an  east-west   line  extending  from  the   lAH  VORTAC   125°  radial   20-mlle  DME  point   to  the   lAH  VORTAC  233°  radial 
20-iiiile  DME  point. 


I       II 
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Qroup 


n,  Tasvlaal 


Control  AraMt 


Tandnkl  Control  Atm 


Ktnau  dtXi  Il9*f 

Ppinu^  Alrpoirt 

KttiMa  Clt/  XnUroatlonal  Airport  (l«t.  39*1S'I9"  I.*  loiw.  94*A2'40^  K.), 

BoundarlM 

ArM  A.    Th«t  tirspte*  axtanliiw  apMard  tram  the  wrfae*  to  and  ^i^^.i^Mxf  #,000  fMt  IBL  within  •  b^il»  radius 

of  th«  KanMS  ^tjr  Intenjatioml  Ainwrt,  ettludia*  that  airsme*  within  •  lidl*  rwlius  of  the  Moah'e  Ark 

Airport  (Ut.  39  U'SC  K.,  long.  9v4d»i5"  tC). 

Atm  B.     That  airspac*  extandlnc  upMard  froa  2,1»00  feat  KSZ,  to  and  <n/>ii»<1f>g  8,000  faat  MSL  idthin  a  lO-adlo 
radius  of  the  Kanaaa  City  International  Airport  wxclirilng  Araa  A«  that  airspaca  idthin  a  2<«ila  radlua  of  tha 
Urfax  Airport  (lat.  39* OS' 49"  N.»  long.  94  36*09"  U. }  and  that  airspaca  idthin  a  ij^iila  radlua  of  tha  SbarMn 


Fairfax 

Amor  Airfiaid  (lat.  39 '22 '15 


N.,  lon/c.  94*54' 45"  «.). 


.  Area  C.  That  acLrspaea  extending  upward  froa  3f  000  feat  I6L  to  and  including  8f  000  faat  NEE,  within  a  15-adJ.a 
radius  of  tha  Khnsas  City  International  Airrnrt  excluding  Area  A  and  Area  B. 

Area  D.  That  airspace  extending  upward  froo  4f000  feet  IBL  to  and  Including  8,000  faat  IBL  within  a  20-«dla 

radius  of  the  Kansas  City  International  Airport  excluding  Area  A,  Area  B  anl  Area  C 

rsMDim  MianKNT 

Kansas  City,  H).,  Tamdnal  Control  Area 

ft*iiBary  Airport 

Kansas  City  International  Airport  (lat.  39*18*18"N.,  long.  94*42«40^.), 

Kansas  City  VDlTAC  (lat.  39*l6'46"N.,  long.  94*35'28''W. ). 

Boundaries  -  B«sed  on  arcs/radius  of  Kansas  City  International  Airport  and  radlals  of  Kansas  City  yOKEAC. 

Area  A.  That  airspace  extending  upward  from  the  surface  to  and  Including  8,000  feet  KSL  within  a  6>«ile  radius 

arc  of  the  Kansas  City  International  Airport,  excluding  that  airspace  within  a  l-«tile  radius  of  Koah's  Ark 

Airport  (lat.  39*13*50^..  long.  94*4d'15"W. ),  and  that  area  between  the  5-mile  radius  arc  and  6-oile  radius 

arc  of  Kansas  City  International  Airport,  bounded  on  the  south  by  a  line  parallel  to,  and  2  miles  north  of, 

the  Kansas  Citjf  International  Airport  Runway  9  ILS  localizer  course  and  on  the  north  by  a  Hn#  parallel  to, 

and  2  ndles  west  of,  the  Runway  19  ILS  localizer. 

Area  B.  That  airspace  extending  upward  from  2,400  feet  KSL  to  and  including  8,000  feet  HSL  within  a  10-mlla 
radius  arc  of  the  Kansas  City  International  Airport,  excluding  that  airspace  within  Area  A,  that  airspace 
within  a  l-l/2->aile   radius  arc  of  Sherman  knsy  Airfield  (lat.  39*22'10"N.,  long.  94*54* 45"W.)  and  that  airsiace 
in  Area  D. 

Area  C.  That  airspace  extending  upward  from  3»CXX)  feet  MSL  to  and  including  8,000  feet  MSL  within  the  followii^ 
subareas  -  (1)  The  area  between  the  10-mile  radius  arc  and  15-mile  radius  arc  of  Kansas  City  International 
Airport,  bouniad  on  the  southeast  by  a  line  between  lat.  39*08*15"N.,  long.  94*40»58"W.j  and  lat.  39'03'05'TI., 
long.  94*41'Ci2'M. ;  and  bounded  on  the  north  by  the  Missouri  River;  (2)  The  area  between  the  10-mlle  radius  arc 
and  tth9  15-raila  radius  arc  of  the  Kansas  City  International  Airport,  bounled  on  the  west  by  a  ^^nA  between 
lat.  39*27*35%,  long.  94*47*18"W.t  and  lat.  39*32*57"N.»  long.  94*47*10"W.>  and  on  the  east  by  tha  QIOT 
radial  of  Kansas  City  VDRTAC;  and  (3)  The  area  between  the  10-mile  radius  arc  and  the  15-mile  radius  arc  of 
the  Kansas  Citjj  International  Airport,  bounded  on  the  north  by  a  line  between  lat.  39*22'00"N.,  long. 
94*30'35"M.{  aiil  lat.  39*22*05"N.,  long.  94*23*57"M.J  and  on  the  south  by  a  line  between  Ut.  39*12*12"N., 
lon«.  94*32* 0Q.'1W.;  and  lat.  39*13*Oe"N.,  lon«.  94*24*12"W. 

Area  D.  That  Jirspace  extending  upward  from  4,000  feet  MSL  to  and  including  8,000  feet  MSL  within  the 
following  s-ibaiaas  -  (l)  The  area  bounded  by  the  15-mile  radius  arp  of  the  Kansas  City  International  Airport 
and  lines  between  the  points  defined  by  the  following  coordinates:  lat.  39*Q3*05"H.,  long.  94*41*02"W.j  to 
lat.  39*08*15"!.,  long.  94*40* 58"W.;  to  lat.  39*11*30^.,  long.  94*37'00-W.;  to  lat.  39*12*12"N.,  locx. 
94*32*30"W.;  t'.   lat.  39*13*0e"N.,  long.  94*24*12"W.!  (2)  The  area  between  the  10-raile  radius  arc  and  the  15-mile 
radius  arc  of  the  Kansas  City  International  Airport  and  including  airspace  within  1-1/2  miles  of  Sherman  Army 
Airfield  which  *as  excluded  from  Area  B,  bounded  on  the  southwest  by  the  Missouri  River;  and  on  the  northeast 
bv  A  line  betwabn  lat.  39*27*35"N..  lonit.  94*47*18"W.;  and  lat.  39*32*57"N.,  long.  94*47*10"W.j  (3)  The  area 
between  the  lO-Jiille  radius  arc  and  the  15-«ile  radius  arc  of  the  Kansas  City  International  Airport,  bounded 
on  the  west  by  the  OlO'T  radial  of  Kansas  City  VDRTAC  and  bounded  Mi  the  south  by  a  line  between  lat.  39*22*00'TJ., 
lon«.  94*30*35''M.:  and  lat.  39*22*05"N.,  lon«.  94*23*57"W.}  (4)  The  area  between  the  15-mlle  radius  arc  and  the 
20-mlle  radius  |arc  of  the  Kansas  City  International  Airport,  bounded  on  the  east  by  a  line  between  lat. 
39*03'O5"N.,  1*1^.  94*a*Q2'M.;  and  lat.  38*53*02'TJ.,  long.  94*43*32''W.}  and  bounded  on  the  northwest  by  the 
231 *T  radial  of  Kansas  City  VORTAC;  (5)  The  area  between  the  15-mile  radius  arc  and  the  2a-mlle  radius  arc  of 
the  Kansas  Cit.v  International  Airport,  bounded  on  the  south  by  the  Kansas  City  VORTAC  259  *T  radial  and  on  the 
north  by  the  ^^is3ou^i  River;  and  (6)  The  area  between  the  15-mile  radius  arc  and  the  20-mile  radius  arc  of 
the  Kansas  City  International  Airport,  bounded  on  the  west  by  a  line  between  lat.  39*32*57^.,  lon«.  94*47*10n*.| 
and  lat.  39*3a*10"N.;  lon«.  94*47*00"W.;  and  on  the  east  by  the  Kansas  City  VDRTAC  Q10*T  radial. 


Area  E. 
subareas 


That  adrspace  extending  upward  from  5,000  feet  MSL  to  and  including  8,000  feet  MSL  within  the  following 
-  (1)  tThe  area  between  the  15-mile  radius  arc  and  the  20-raile  radius  arc  of  the  Kansas  City  Intemation 


Airport,  bounded  on  the  northwest  by  the  OlO'T  radial  of  Kansas  City  VORTAC  and  on  the  southwest  by  a  line 
between  lat.  39*Q3*05'TI.,  long.  94*a*0e"M.J  and  lat.  33-58*02"N.,  long.  94*43*32"W.;  (2)  The  area  between  the 
15-mile  radius  arc  and  the  20-mile  radius  arc  of  the  Kansas  City  International  Airport,  bounded  on  the  southeast 
by  the  231 'T  radial  of  Kansas  City  VDRTAC  and  on  the  north  by  the  259 *T  radial  of  Kansas  City  VORTAC;  and 
(3)  The  area  between  the  15-mile  radius  arc  and  the  20-mile  radius  arc  of  the  Kansas  City  International  Airnort, 
bounded  on  the  Southwest  by  the  Missouri  River;  and  bouwied  on  tha  northeast  by  a  Ujm  between  lat.  39*32*57^., 
lon«.  94*47'10"W.;  and  lat.  39*33*10^.,  Ion/?.  94*47*00^. 
AMENDHQITS  12/25/80  45  F.  R.  766$4  (Rewritten) 
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Qroup  ZI,  Tamiiial  Control  Araasi 


mnua  ieooth 


frlaary  Airport  i 

JfcCarr&a  Int«ri»tioiAl  Airport   (l*t.   36004'4S*'  N. ,   loi«.    IISOQS'M"  «.). 
Us  V*^a  VORTAC    (Ut.    36004*47"   M.  ,   loi«.    llSOOe'32"   «.). 


ffenuU: 


rl«at   (Baaod  on  laa  V*sa*  VORTAC   (LAS)  arcs,  0MB  dlvtancea,  and  radlals). 

i':ir«»  A.     That  alrapaca  •xtondlng  upward  froa  tha  aurfaca  to  and   Includinc  9,000  feet  HSL  vithln  an  area 
Mundod  by  a  lino  boflnnlnc  at  tb«  15-alla  DUE  point  on  tha  LAS  OOSo  radial,   thenca  clockwlae  via  the 
15-alla  arc  to   tha  022»  radUl,   thanca  direct  to  tha   20-«lla  DME  point  on  the  033*  radial,   thence  northeaat 
along  the  0330  radial  to  and   aoutheaat  along  the  22-alle  arc   to  and   aouthwect  along  the  046o  radial  to  and 
south  along  the  7-Blle  arc  to  and  oortnveat  along  the  150o  radial   to  and  counterclockwise  along  the  2-nlle 
radius  circle  of  Henderson  Sky  Harbor  Airport   (lat.    35098'35"  n,  ,    long.    IISOOT'SS"   «. }   to  and   south  alor« 
the   1800  radial  to  and  north  along  the  S-alle  arc   to  and  counterclockwise  along  the  2.5-Bile  radius  circle 
of  North  Us  Vegas  Air  Tenilnal   (Ut.   3eoi2'17"  N.  ,   long.    11S011'42*<  V.)   to  and  north  along  the  OOSo  radUl 
to  the  point  of  beginning. 

Area  B.      That  airspace  extending  upsard  froa  3600  feet  MSL  to  and   Inclualng  9,000  feet  HSL  between  the  LAS  7 
and  10-mlle  radii  bounded  on  the  North  by  the  046o  radial  and  on  the  South  by  the  150*  radUl. 

Area  C.     That  airspace  extending  up«erd   froa  4,500  feet  MmL  to  and   Including  9,000  feet   MSL  within  an  area 
bounded  by  a   line  beginning  at  the  IS-alle  DUE  point  on  the  LAS  075°  radUl  thence  clockwise  along  the 
15-nile  arc   to  and  northwest  along  the  liso  radUl  to  and  counterclockwise  along  the  10-«ile  arc  to  and  east 
along  the  075o  radUl  to  the  point  of  beginning. 

Area  0.  That  airspace  extending  upward  froa  5,500  feet  liSL  to  and  Including  9,000  feet  MSL  within  an  area 
bounded  by  a  line  beginning  at  the  1&-Blle  point  on  the  LAS  046°  radial  thence  clockwise  along  the  IS-aile 
arc  to  and  vest  along  the  07S0  radUl  to  and  counterclockwise  along  the  10-alle  arc  to  ana   northeast  alone 


l>U 


the  046O  radUl  to  the  point  of  bexlnnlnK. 


'"'JLree  E.     That  airspace  extending  upward  froa  6,SO0  feet  MSL  to  and   including  9,000  feet   MSL  bounded  by  a 
line  beginning  at   the  20-alle  OME  point  on  the  LAS  055*  radUl  thence  clockwise  along  the  20-Blle  arc  to 
and  west  along  the   1150  radial  to  and  counterclockwise  along  the  IS-aile  arc  to  and  northeast  along  the  OSSO 
radUl  to  the  point  of  beginning. 

Uraa  P.     That  airspace  extending  upward  froa  6,000  feet   MSL  to  and   including  9,(X>0  feet  MSL  bounded  bv  a 
line  beginning  at   the   10-aile  DME  point  on  the  LAS  ISOo  radial  thence  northwest  along  the  150°  radial   to 
and  counterclockwise  along  the  2-alle  radius  circle  of   the  Henderson  Sky  Harbor  Airport   to  and   south  along 
the   180O  radial  to  and  counterclockwise  along  the  15-aile  arc   to  and  northwest  along  the  liso  radUl  to 
and  clockwise  along  the  lO-aile  arc  to  the  point  of  beginning. 

Area  G.      That  airspace  extending  upward   froa  8,000  feet  MSL  to  and   including  9,000  feet  MSL  within  an  area 
bounded  by  a   line  beginning  at  the   IS-alle  DME  point  on  the  LAS  155°  radial  thence   southeast  along  the 
1550  radUl  to  and  clockwise  along  the  20-alle  arc  to  and  north  along  tha  2(X)o  radUl  to  and  counterclockwise 
along  the  15-alle  arc  to  tha  point  of  beginning.  |  I 

Area  H.      That  airspace  extending  toward   froa  5,U00  feet   MSL  to  and   Including  9,000  feet  MSL  between  the  IAS  10 
and   15-«iile  radii  bounded  on  the  oast  by  the  ISO*  radUl  and  on  the  northwest  by  the  235o  radUl. 


Area   I.     That  airspace  extending  upward  froa  4,000  feet  MSL  to  and   Including  9,000  feet  MSL  between  the 
LAS  6  and    10-aile   radii   bounded  on  the  east   by  the   ISOO   radial  and  on  the   north  by   the   275°   radial. 

Area  J.     That  airspace  extending  upward   froa  5,500  feet  MSL  to  and   Including  9,000  feet  MSL  between  the 
US  10  and  12-Blle  radii  bounded  on  the  south  by  the  Z3So  radial  and  on  the  north  by  the  275o  radUl. 

'  Area  K.      That   airspace   extending  upMird   froa   6,500   feet   MSL  to  and    including  9,000   feet   MSL  between  the   US   12 
and    15-Bile   radii   bounded  on  the   south  by  tne   235°   radial  and  on  the   north  by  the   275°   radial. 

'^Aree   L.      That  airspace  extending  upward   froa  4,000  feet  MSL  to  and   Including  9,000  feet  MSL  within  an  area 
bounded  by  a  line  beginning  at  the  15-alle  DME  point  on  the  US  005°  radUl   thence  south  along  the  005o 
radial  to  and  clockwise  along  the  2.5-alle  radius  circle  of  North  Las  Vegas  Air  Terainal  until   Interceotlnir 
U.    S.    Highway  85  2.5  ailes   southeast  of  North  Us  Vegas  Air  Teralnal  thence  northwest  alone  U.    S.   Hlchiav  99 
to  and  clockwise  along  a  IS-alle  arc   to  the  point  of  beginning. 

Area  M.     That  airspace  extending  upward  froa  6,500  feet  MSL  to  and   Including  9,000  feet  MSL  within  an  area 
bounded  by  a  line  beginning  at  the  20-alle  OtIE  point  on  the  US  0330  radUl  thence  direct  to  the  15-aile  DUE 
point  on  the  US  0220  radUl  thence  vest  along  the  15-Blle  arc   to  and  northwest  along  U.    S.    Highway  95  to 
and  clockwise  along  the  20-alle  arc  to  the  point  of  beginning. 

Area  N.     That  airspace  extendii*  upwam  froa  7,900  feet  MSL  to  and   including  9,000  feet  MSL  bounded  by  a 
line  beginnli«  at  the  36-aile  DME  point  on  the  US  033°  radUl  thence  southwest  along  the  033°  radUl  to  and 
counterclockwise  aloi*  the  20-alle  arc  to  U.   S.   Highway  95  direct   to  the  36-alle  tME  point  on  the  0090  radUl 
thence  clockwlae  along  the  36-alle  arc  to  tba  point  of  beginning. 
Las  Vegas  TCA  continued  on  next  page* 
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Qroup  n,  TendaAl  Control  ArMSt 

Ara*  O.     Ttait  alrapae*  •xtandlnc  upward  froa  7,000  t—t  KSL  to  and  lncludli«  9,000  f««t  HSL  within  an  ar«a 
bounded  by  •  lln*  baclnnlng  at  th«  36-«il«  DHB  point  on  tha  IAS  0S9<>  radUl  tb*nc«  aouthwcst  alone  OSfto  radial 
to  and  count«rclockvla«  along  tha  IS-alla  arc  to  and  northaaat  alof«  tha  0400  radial  to  aad  count  ere  lockwiaa 
along  tha  2«-Blla  arc  to  and  northaaat  along  tha  03 io  radial  to  and  elocJcvlaa  alot«  tha  3«-miIa  are  to  tha 
point  ot  baglnnlng. 

Araa  P.     Th«t  alrspaca  extanding  upwrd  froa  9,000  faat  M8L  to  and  Including  9,000  faat  MSL  within  an  araa 
boundad  by  «  Una  baginnlng  at   tha  2fl-iilla  GHS  point  on  tha  lAt  04«»  radial  ttaaaoa  aouthwast  aloi«  tha  0460 
radial  to  a«d  countarclockwiaa  along  tha  22-alla  arc  to  and  northaaat  aloi«  tha  0330  radial  to  and  dockwlaa 
along  tba  al-aila  are  to  tha  point  of  baginnlng. 


WnnaapoUa,  I  ina. ,  Taralnal  Control  Araa 


Primary  Airport 

Minneapolla-S1|.   Paul   Intarnational  Airport   (lat.   44oa3'03''  M. 


Boundariaa 


"I- 


lei«.   »3°12'54''  «.). 


Area  A.     That  alrapaca  extending  upmrd  froa  tha  aurfaea  to  and  Including  a, 000  faat  MSL  within  a  6-aila  radiua 
of  Uinneapolli-St.   Paul   Intarnational  Airport  Diatanca  Maaauring  Equipaent    (OKI)  AnteniM   (lat     440S2*XS"  a 
long.    93012*  2^"  W.).  -•     >~  *-   .    ^  »*  «o     p.  ,  , 

Area  B.     That  alrapaca  extending  upward   froa  2.300  faet  MSL  to  and  including  8,000  faat  MSL  within  an  8  5-all« 
radlu.  of  Mlnnaapolia-St.   Paul   Intarnational  Airport  DMB  antenna  excluding  Araa  A  prawiou.ly  deacribad. 

*""!!  ^'    ,'^*  »i'«P*ca  extending  up.ard   froa  3,000  feet  MSL  to  and  including  8,000  feet  MSL  within  a  12-.lle 
radiua  of  Minne«poU.-St .    Paul   International  Airport  DME  Antenna  excluding  Areaa  A  and  B  previou.ly  dea^ib^. 

Area  D.     That  lairapaee  extending  upward  froa  4.000  feet  MSL  to  and  including  8,000  feet  MSL  within  a  20- 
aile  radiua  o«  Minneapolis-8t .   Paul   International  Airport  DMX  antenna  excluding  Araaa  A.  B,  and  C  prewlou 

U990  r  A  vOu  * 


prewloualy 


Bew  Orlaans,  U.f  TertdiMLl  Control  Atm 

PrLnary  Airport 

New  Orleans  Iirtematlooal  Airport-Moisant  Field  (lat.  29*59*30''  M.,  long.  90*15«37"  W.). 

Boundariaa 

*^v*'.,  'I^  »1J^«»c«  extending?  UDwrd  from  the  surface  to  and  including  7|000  feet  MSL  within  a  7-inllB  radiua 
of  the  New  Orleans  International  Airport-Moisant  Field,  and  within  a  1.5-iniie  radlSs  of  tlS  Ss  RuraS^lO^w 
compasslocator  (lat.  30-aL'30''  N.,  long.  90-23'59*  W.)  excluding  that  airspace  north  of  the  south  shore  of 
Lake  Pont  chart  rain,  that  alranaf^A  ir^f.^l^n  arvi  1lTv^«r.^,r1.^»  a^^.  r   ^..a.— ^v...^  v j «.. j  ..^.   .      ^ 


Lake  Pont chartrain,  that  airspace  within  and  underlying  Area  C  described  hereinafter,  and  that  airscace  * 

extending  froa  lat.  30*aL'CI9"  N.,  long.  90'07'4r  W.,  to  lat,  29*59'30"  H., 


nautical  mile  either  side  of  a  line  »^>,«.^^^  ^^-^  j^^.  j^  ^ 
long.  90*15'37''  M..  to  lat.  30*03'36"  M.,  lon«.  90"22'10''  H. 


Area  B.  That  airspace  extending  upward  from  600  feet  KSL  to  and  including  7,000  feet  MSL  north  of  the  south  shore 
of  Lake  Pontcfcartrain  within  a  7-inile  radius  of  the  New  Orleans  International  Airport -Hoi  sant  Field  excluding 
that  airspace  t  nautical  mile  either  side  of  a  line  extending  from  lat.  30'Q1»09*  H,,  lcn«.  90*07'L7*  »..  to 
Ut.  29-59'30»'  N.,  long.  90-15'3r  W.,  to  lat.  30-03'36"  N.,  long.  90-22'10''  M/      ^  ' 

Area  C.  That  airspace  extending  upward  from  1,000  feet  MSL  to  and  including  7.000  feet  VEL   within  an  area 
bounded  by  a  Une  beginning  7  miles  southwest  of  the  New  Orleans  International  Airport -floi sant  Field  on  the  north 
shore  of  the  Mississippi  River,  thence  east  along  the  Mississippi  River  north  shore  to  and  southeast  alonK  a  line 
I  mile  east  of  and  parallel  to  the  Sellers  Field  Runway  16/34  extended  centerline,  to  and  southwest  alon«  the 
Southern  Pacific  Railroad  track  to  and  counterclockwise  along  a  4-flrile  radius  of  the  New  Orleans  International 
Airport-Moisant  Field  to  and  east  along  the  north  shore  of  the  Mississippi  River  to  and  southeast  alon«  the 
ffarvey  300  T  1295  M)  radial  to  and  clockwise  along  the  7-odle  radius  of  the  New  Orleans  International  Airrxjrt- 
Moisant  Field  to  the  point  of  beginning. 

Area  D.  That  airspace  extending  upward  from  2,000  feet  MSL  to  and  including  7,000  feet  MSL  within  a  15-«llo 
radius  of  the  New  Orleans  International  Airport-Moisant  Field  excluding  Areas  A,  B,  and  C  previously  described, 
Area  F  descrlted  hereinafter,  the  airspace  within  the  New  Orleans  Lakefront  Airjxjrt  Control  Zone  which  lies 
within  a  IS-mile  radius  of  the  New  Orleans  iKtemational  Airport -Moi sant  Field,  and  the  airspace  within  a  5- 
statute  mile  radius  of  NAS  New  Orleans-Alvln  Callender  Field  (lat.  29*W«Wr  H,,  lon«.  90'ai«25"  W. ). 

Area  E.  That  airsmce  extending  upward  froa  4,000  feet  »BL  to  and  Irv^liKfliy  7,000  feet  MSL  within  a  20-mile 
radius  of  the  New  Orlaans  Intematicnal  Airport-Moisant  Field,  excluding  Areas  A,  B,  C,  and  D  previouaily  descrlbad 
and  Are*  ?  described  herelnaftar. 

Area  F.  That  airspace  extending  upward  from  the  surface  to  1,000  feet  MSL  and  from  2,000  feat  M3t  to  7,000  feet 
M3L  4-nautical  mile  either  side  of  a  lias  extending  from  lat.  30*ai«09''  N.,  long.  9O*07»47"  K.,  to  lat.  29*59» 
yr  H.,  long.  90'15'3r  W..  to  Ut,  30'03«36''  H.,  long.  90'22'ia'  V.,   excluding  that  airspace  below  600  feet  )CL 
north  ot  the  south  shors  of  Lsks  Pootchartrain, 
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Qroup  lit  T«ndaal  Control  AreMt 


nOMAl  MOHTBI 


PhlUtelphU.  r». ,  TOTmiml  Coatrol  Arw 

PrlBkry  Airport 

Philadelphia   International  Airport   (tat.    S90i2' zy  N.  ,   Loi^.    7Soi4<g0~  «, ), 

BouDdarlaa. 

4rea  A.     That  alrapaca  axtamlinc  upiu-d  froa  th*  aurtac*  to  and  includii«  7,000  faot  MSL  within  a  6-aila  radiua 

0^  tba  PhiladalphU   Intarnational  Airport,  axcludinc  that  airapac*  within  and  underlyii«  Araaa  B  and  C. 

»-«a  B.      That  airapac*  extandinf  upmrd  froa  300   foot  MSL  to  and   includii«  7  000   taat  MSL,   b«clnnli«  at  th* 
V«t  tip  of  Tinicua  laland.  alons  tha  aouth  ahora  of  Tinicua   Island  to  tha  waatarnost  point,   thcK*  direct  to 
^»e  outlet  of  Darby  Creek  at  tha  north  shore  of  the  Delaiare  River,  thence  aloi«  the  north   shore  of  the  rirer 
>  Chester  Creek,   thence  eastwrd  direct   to  Thoapson  Point,   thence  eastward  aloi«  the   south   shore  of  the 
elawara  River  to  Braaell  Point,   thence  direct  to  the  point   of  becinnit^. 

Area  C.      That  airqtace  extending  up«ard   froa  600  feet  MSL  to  and  lncludii«  7,000  feet  MSL,   becinniiw  at  Braaell 
Point,  along  the  south   shore  of  the  Delaiare  River  to  Thoapeon  Point,   thence  direct   to  the  outlet  of  Chester 
Creek  at  the  Oela«are  River,  thence  southwest«ard  along  the  north  shore  of  the  Delavarc  River,   to  the  6-aile 
arc  of  the  PhiladelphU   International  Airport,   thence  counterclockwise  aloi«  the  6-nlle  arc  to  Kii«s  HlahMy 
(Route  551),   thence  northward  direct   to  Braaell  Point. 

Area  D.      That  airspace  extending  upiard   froa  1.500   feet   MSL  to  and  including  7,000   feet  MSL  within  an  11-aile 
radius  of  the  Philadelphia   International  Airport,  excludli«  Araaa  A,  B,  and  C. 

Area  E.  That  airspace  extending  up«erd  froa  3,000  feet  MSL  to  and  iKludii«  7,000  feet  MSL  within  a  IS-aile 
radius  of  Philadelphia  International  Airport,  excluding  that  airspace  southeast  of  a  line  extendiiw  froa  lat 
39032'50"  H.  ,   long.    75«»10'30"  W.  ,   to  lat.    40O00'00"   H.  ,   long.    74e50'45"  W.  .  and  Areas  A.  B,  C,  and  D. 

Area  r.     That  airspace  extending  upward   froa  4,000   feet  MSL  to  and   including  7,000   feet   MSL  within  a  20-alle 
ikdius  of  Philadelphia   International  Airport,   excluding  that  airspace  southeast  of  a   line  extendiw  through 
J»t.    3BO32'B0-   N.,   long.    75oi0'30-   W.  ,  and  lat.    40000'00"   N.  ,   long.    74O50'45"  ».  .  and  Areas  A,  B.  C,  D^nd  E. 


f  btdburoh.  Pa..  Terodnal  Cantrol  Area 

P.  imary  Ainjort 

Greater  PittrtjurRh  Airport  (Utitude  2»0*29'3rTI.,  Longitude  60l3*5Lrv,) 

B<*mdarie8.     (Based  on  Latitude  ifO*29'12"N.,  Longitude  8O*U'03"M.) 

Area  A,     That  airawce  ealeadiM  uTJ^ard  froo  the  surface  to  az>d  incl\«lin(?  8,000  feet  VBL  nithin  the  Pitts- 
burgh. Pa.  (Greater  Pittsburgh)  Control  Zone. 

Area  B.     That  airstace  extendiiw  uward  from  2,500  feet  KSL  to  and  including  8,000  feet  MSL  within  a  10-Bile 
radius  of  Utitude  W29'L2"N.,  Longitude  8O*U'03'ni.,  excluding  Area  A,  **'^»"" 

Area  C.     That  airemce  extending  uiward  fron  3.000  feet  JBL  to  and  including  8,000  feet  IBL  between  the  10- 
niile  and  12.5-inile  radii  of  Lat.  40*29'L2"N,,  Long.  80*U'03'ni.,  extending  from  the  076*  bearing  clockwise 
the  106    bearing  excluding  Areas  A  and  B\  bettfeen  the  lO-ndJLe  and  12-milo  radii  of  Lat.  40'29«L2'TJ.,  Lcmg. 
80*14*C)3"W.,   extending  fron  the  117'  bearing  clockwise  to  the  147*  bearing  excluding  Areas  A  and  Bj  Wtween 
the  lO-ndle  and^l4-«ile  radii  of  Ut.  40'29'12"H.,  Long.  80*U'Q3"M.»  extending  from  the  259*  bearing  clock- 
wise to  the  288    bearing  excluding  Areas  A  and  B. 

Aria  D.     That  airspace  extending  upward  from  4,000  feet  IBL  to  and  including  8,000  feet  KSL  within  a  20-Bdle 
radius  of  Lat.  40*29'12"N.,  Long.  80*14'Q3'^.,  and  between  the  20Hnile  and  30-mile  radii  of  Lat.  40*29»12"H., 
U»B.  80*14' 03"W..  extending  froa  the  076*  bearing  clockwise  to  the  106*  bearing  and  from  the  259*  bearing 
c3|ickwise  to  the  288*  bearing;  excluding  Areas  A,  B  and  C. 


to 


9l    Louis,  Mo. .  TeroiiMl  Control  Area 

Rrlmary  Aii'pcu't 

St.  Loiis  International  Airport  (lat. 

Boundaries. 

Area  A. 

radius  arc 
that  airspace 


3d*44«54"H.t  long.  90*21' 47^.). 


6-adle 
.  ^'•'•'I'r^lny 


Area  B.  That  airsmoe  extending  upward  troa  2,000  feet  KSL  to  and  including  8,000  feet  IBL  within  a  10-bL1« 
radius  arc  of  the  9t.  Loula  International  Airport  ASR  Antenna,  ^^i-'^W  Area  A  and  excluding  the  arM 
8<|th  of  the  Forlstell  TOBTAC  093*  r«li*l.  -~-— «    «™t 

StflLouis  TCA  contlnuad  on  next  page. 
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Group  II(  T«ralnal  Ccntrol  Ar«asi 

A2'M  C.  That  airsmcA  extending  upnrd  from  3fOOO  feet  MSL  to  and  iACludiag  S,000  feat  MSL  withiii  a  15<«ile 
radius  are  of  the  9t.  Louis  International  Airport  A3R  Antennai  and  that  area  Mhieh  lies  south  of  the  Pbristell 
VORTAC  093*  radial  which  is  contained  within  the  10-adJ.e  radius  are  of  the  9t.  Louis  Intematlanal  Airport 
ASB  Antenna,  exdlufiing  Areas  A  and  B.  and  exeludinx  the  area  within  and  undarl7ln«  Area  K. 

Area  D.  That  airspace  extending  upward  fron  /»|500  feet  MSL  to  and  including  3,000  feet  NSL  between  the 
15-aile  and  20-i>lle  rftdll  ares  of  the  St.  Louis  International  Airport  ASB  Antenna,  ir«Vy4<Tifl  an  area  bounded 
on  the  east  bjr  a  line  5  ntlles  northwest  of  and  parallel  to  the  St.  Louis  International  Airport  Runway  24 
ILS  localizer  northeasterly  course,  eountereloekwise  to  a  line  d  ndles  south  of  and  parallel  to  the  St.  Louis 
International  Airxxsrt  Runway  12R  ILS  localizer  northwesterly  course,  and  excluding  an  area  bounded  on  the 
south  by  a  line  5  idles  south  of  and  parallel  to  the  St.  Louis  International  Airport  Runway  6  loeallser 
southwesterly  c<iur8e,  counterclockwise  to  a  line  8  idles  north  of  and  par«llel  to  the  St.  Louis  International 
Airport  Runway  JCL  ILS  localizer  southeasterly  course. 

Area  S.  That  airspace  extending  upward  from  3|600  feet  MSL  to  and  including  8,000  feet  KSL  within  a  15hb11« 
radius  are  of  the  St.  Louis  International  Airport  ASR  Antenna,  bounded  on  the  northwest  by  the  Troy  VDBTAC 
229*  radial,  and  on  the  west  by  a  line  extending  from  lat.  3d*35»00'TI.,  long,  90*12«00nf.,  to  Ut.  3d10«00n.. 
lonA.  90*07'00n», 

Area  F.  That  airspace  extending  upirard  fron  4,500  feet  KSL  to  and  including  8,000  feet  NSL  in  two  areast 
(1)  Within  8  ndles  of  each  side  of  the  St.  Louis  International  Airport  Runway  12R  US  loeallser  northwesterly 
course  extending  outward  from  the  15-odle  radius  arc  to  the  25-adle  radius  are  of  the  St.  Louis  International 
Airport  ASR  Antenna;  and  (2)  Within  8  miles  of  each  side  of  the  St.  Louis  International  Airport  Runway  3aL 
ILS  localizer  southeasterly  course  extending  outward  from  the  15-fldle  radius  arc  to  the  25-«ile  radius  arc 
of  the  St.  Louis  International  Airport  ASR  Antenna. 

AMENDMarrS  II/27/8O  45  F.  R.  70853  (Rewritten) 


San  Die/?o,  Calif,,  Temdnal  Control  Area 

Primary  Airports 

1.  San  W.ego,  Calif.,  (Lindbergh  Field),  (lat.  32*43'58"N.,  long.  11711«14"W.). 

2.  Hirainar  HAS,  Htramar,  Calif.,  (lat.  32*52«30^..  lonit.   117*08'15"W. ). 


Hisiio 


Boundaries 

Based  on  the  Hisiion  Bay  VORTAC  (-nttssion  Bay^sMffl)  (lat.  32*46«57^.,  long.  117 13' 29*^1.)  arcs,  DNB 

distances,  and  radials  and  the  Miramar  NAS  TACAN  (lat.  32*52»11'T«.,  long.  117'09»14'^. ). 

Southern  boundary  of  the  San  Die/^o  TCA  is  3  nautical  miles  north  of  the  United  StatesAtexico  border  beainnin* 

at  lat.  32*33'0O^.,  long.  117*31'00^.,  and  extending  to  lat.  32*38'30^.,  long.  ll6'29'0Crw.{  the  United 

States/Mexico  border  is  referred  to  as  "^he  border." 

Area  A.  That  airspace  extendir.g  upward  from  the  surface  to  and  including  12,500  feet  KSL  within  an  area 
bounded  on  the  w^st  by  a  5-nautical-ndle  radius  arc  of  Mission  Bay,  on  the  east  by  a  10-mile  radius  arc  of 
Mission  Bay,  on  the  north  by  the  Mission  Bay  325*  and  099*  radlals  and  on  the  south  by  an  extension  of  the 
Lindbergh  Field/fcAS  North  Island  Control  Zone  line,  excluding  that  airspace  from  3,300  feet  to  4,700  feet 
MSL  in  an  area  beginning  at  the  Mission  Bay  099*  radial  and  bounded  on  the  west  by  Interstate  5  south  to 
Interstate  8  theace  direct  to  lat.  32*/,4'15"N.,  long.  117*12*30"W.,  direct  to  lat.  32*a'00^.,  long.  117* 
10' 45***.,  to  Intercept  and  proceed  along  the  Silver  Strand  Highway  to  the  Mission  Bay  10-mile  radius  are, 
and  on  the  east  Tia  Highway  l63  south  to  Interstate  5  thence  south  via  Interstate  5  to  the  Mission  Bay 
lO-mlle  radius  arc. 

Area  B.  That  airspace  extending  upward  from  1,800  feet  MSL  to  and  Including  12,500  feet  MSL  between  the 
Mission  Bay  10-mlle  and  15-mile  radii  arcs  bounded  on  the  north  by  the  Mission  Bay  W9*  radial  and  on  the 
south  by  an  extension  of  the  Lindbergh  Pield/ilAS  North  Island  Control  Zone  line. 

Area  C.  That  airspace  extending  upward  from  3,500  feet  MSL  to  and  including  12,500  feet  MSL  between  the 
Mission  Bay  15-mlle  and  20-mile  radii  arcs  bounded  on  the  north  by  a  line  between  the  Mission  Bay  W*  and 
090*  radials  and  on  the  south  by  the  Lindbergh  Field/ilAS  North  Island  Control  Zone  line  extension  to  3 
miles  north  of  the  border  thence  via  the  Mission  Bay  17.8-mile  radius  arc  to  the  Mission  Bay  120*  radial 
thence  east  to  tke  Missicm  Bay  115*  radial  and  the  20-mlle  radius  arc  intersection. 

Area  D.  That  airspace  extending  upward  from  4,800  feet  MSL  to  and  including  12,500  feet  MSL  between  the 
Mission  Bay  20-mlle  and  23-mile  radii  arcs  bounded  on  the  north  hy  a  line  between  the  Mission  Bay  WO* 
and  087*  radials  and  on  the  south  from  the  23-mlle  radius  arc  intersection  at  3  miles  north  of  the  border, 
to  the  Mission  Bay  115*  radial  at  the  20-mile  radius  arc  intei-section. 

Area  E.  That  alrsiace  extending  upward  from  5,800  feet  MSL  to  and  including  12,500  feet  KSL  between  the 
Mission  Bay  23-«Ue  and  28-mile  radii  arcs  bounded  on  the  north  by  a  line  between  the  Mission  Bay  081* 
and  084*  radials  and  on  the  south  by  the  line  3  miles  north  of  the  border. 
San  Dieco  TCA  continued  on  next  oatre. 
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FfOflAl  UOKTII 


TH 


(^rouD  n,  Teralnal  Control  ArMst 


glea  F.     That  Air«t«ce  extending  uTKard  from  7|800  feet  MS,  to  end  Including  12,500  feet  MSL  between  th* 
fission  By  2»^e  radius  arcs  «»1  by  a  line  3  miles  north  of  the  bordwtS  li^.  11^29  tS-H^^*,. 

1  ffix^  Utf 3|-?8'0^?^    radlal/36.5  ME  fix  and  by  a  line  between  the  Hiesicn  Bay  066'  raS.l/36.5 

A.-ea  0.     That  airspace  extending  upward  from  7,800  feet  MSL  to  and  Indulln*  12.500  feet  IGL  bourvi^rf  «, 
the  west*  by  a  line  ftx»  the  Mission  Bay  17.8^e  radius  arc  between^SSfgrFieM/SS  Sth^S^Sd^tn,! 
Zone  line  extension  intersecting  3  miles  north  of  the  border  and  the  Mission  Bay  120*  radiS:   on  thfno^h 
by  a  lif«  between  the  Mission  Bay  120'  radialA7.8  DME  fix  and  the  Mission  BayllT  raSal^O  Se^^ 

th!  ^i^^it  ^"if  ^"?u^**!  !^"^°"  ^  ^5-  radial/20  DME  f ix  a«l  MissiarT Bar23^nile  ^diuTarTlt 
the  3-mile  line  north  of  the  border  and  on  the  south  by  the  3-mile  line  north  of  the  border. 

^®*  "l  Z!l*^  fP""?!f  extending  upward  from  5,300  feet  MSL  to  and  including  12,500  feet  HSL  bounded  on 
the  west  by  a  line  between  lat.  32-33'00"N.,  long.  117-30'45'n^.,  and  lat.  32-43'33'T».,  long.  lir3"32Svj 
ir.*?h^r^i'^°'  the  Undbergh  PieldAAS  North  I»l««l  Control  Zone  line  at  the  Missionijy  lolmile  radios 
arc  thence  counterclockwise  to  the  eastern  extension  of  the  Lindbergh  Pleld/NAS  North  Island  Control  Zone 
if'beSSd^y^  extension  to  the  line  3  miles  north  of  the  bonier  thence  via  that  line  t^^^C 

^®*  ^lu'^  airspace  extending  ujvard  from  2,800  feet  MX  to  and  including  12,500  feet  MSL,  bounded  on 
the  north  and  east  by  an  extension  of  the  Lindbergh  Fleld/iWS  North  Island  Control  Zone  line  and  on  the 

rJt  ^  "L^^'^"*^f  radius  arc  of  Mission  Bay,  excluding  that  airspace  froa  3,300  feet  to  1„700  feet  >H, 
the  corridor  excluded  under  the  descrlTstion  in  Area  A. 

tsa  J.     That  airspace  extending  upward  from  /»,800  feet  KSL  to  and  including  12.500  feet  IBL  boiin^M  «, 
e  south  beginning  at  the  Mission  Bay  VDRTAC  thence  vl*  the  Missi«SF«|-  radial  t?the'l5^fl3S 
t     thel^ssSl  Li"^-'  '^f  wk"^""  ^  087-  radial/23  DME  fix  thence  counterclockwise  on  the^iLrTarc 
t     the  MlssionBay  081    radial  thence  via  a  line  to  the  Mission  Bay  065*  radialAO  Wffi  fix  extending  to  the 
k  S»ttMnar  Control  Zone  clockwise  to  the  south  a«l  alcng  an  exteSion^of  the  NAS  »tt«n£^cSSlLi 
1  ne  westward  to  the  Mission  Bay  325*  radial  and  along  the  325*  radial  to  the  point  of  begiming. 

Area  K.  That  airspace  extending  upward  from  1,800  feet  ^GL  to  and  including  12.500  feet  KSL  between  th* 
ffi^ssion  Bay  5-«ile  and  13-«ile  radii  arcs  bounded  on  the  northwest  by  thT^s^^^^  325^ad5l^  S^ 
the  south  by  the  Lindbergh  Field/UAS  North  Island  Control  Zone  west  extension. 

^VL}"  n"**!',*^-?'*'^*.*^*"^  "^^"^^  ^°"  ^'^^  ^®«*'  MSL  to  and  including  12,500  feet  MSL  between  the 

!fu°JL^  ^?r^'  *^  21-inne  radU  arcs  bounded  on  the  northwest  by  the  Mission  Bay  325*  radial,  on  the 
"^^.^  ^^^  Lindbergh  Fleld/NAS  North  IslaM  Control  Zone  west  extension  to  Utr3r43'33"NrriS^.^7- 
iJc  o?;astiJn°U!!*  *"""  *'"  ^^*  '^'^^''^'^'^  ^"«-  117-38'22'M.,  at  the  intersection  of  th;'2l^eliiius 


to  Mission  Bay  325*  radial/31.5  DME  fix  thence  via  325*  radill  to  the  ^sion  B^  21^e  Se  flTthtnce 
via  the  21 -mile  radius  arc  counterclockwise  to  the  t»lnt  of  beginning. 

N.     That  airspace  extending  upward  from  6,800  feet  HSL  to  and  including  12,500  feet  MSL  beginning  at 
„  ftssion  Bay  325     radial A6-mile  DME  fix  thence  via  the  Mission  Bay  325*  radial  to  the  Mission  Bay 
^l  ?f /^~i®if*  "^^"*^  ^°  *'*'*  Mission  Bay  357*  radial/22.5  DME  fix  thence  direct  to  the  Mission  Bay  0.7* 

.ial/10.5  DME  fix  thence  counterclockwise  via  the  Miramar  NAS  Control  Zone  to  the  Miramar  TACAN  300* 

dal  thence  direct  to  the  tolnt  of  beginning. 

Ar  ;a  0.     That  airspace  extending  upward  from  1,500  feet  MSL  to  and  Including  2,500  feet  KSL  and  that  airspace 
extending  upward  from  6,300  feet  MSL  to  and  Including  12,500  feet  MSL  begireiing  at  the  Mission  Bay  325* 
radial  and  a  line  extended  from  the  NAS  Miramar  Control  Zone  thence  via  the  Mission  Bay  325*  radial  to 
Uie  Mission  Bay  l6-mile  DME  fix  thence  direct  to  the  Intersection  of  the  Miramar  TACAN  300*  radial  and  the 
Miramar  NAS  Control  Zone  thence  south  via  Interstate  805  to  the  southern  edge  of  the  Miramar  NAS  Control  Zone 
thence  westward  via  an  extension  of  the  Miramar  NAS  Control  Zone  line  to  the  point  of  beginning. 

*f^  \'J^}'  ^i^ipace  extending  ujvard  from  the  surface  to  and  including  3,000  feet  MSL  and  that  airsoace 
from  6,800  feet  HSL  to  and  Including  12,500  feet  MSL  within  a  5-statute^nlle  radius  arc  of  NAS  Miramar; 
excluding  that  area  south  of  the  NAS  Miramar  Control  Zone  and  that  area  west  of  Interstate  805. 

Area  Q.     That  airspace  extending  upward  from  the  surface  to  and  including  6, 000  feet  KSL  within  2  statute 
adles  on  each  side  of  the  NAS  Miramar  TACAN  078*  radial  extending  from  the  5-«tatute-mile  radius  zone  to 
10  miles  east  of  the  TACAN. 

A.MEKDMarrS    5A5/8O    45  F.  R.  18336    (Added) 
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FEDMAl  ItOISni 


Group  III  Temdtial  Control  Ar«as: 
S*«ttl«,  W»sh.  ,  iTarvlMl  Control  AroA 


Primary  Airport  I 

Seattle  Tacoma   Internatiowil  Airport    (lat.    47026'55"   H.  ,    long.    122<»18'28"  W.). 


Boundaries: 
and  radials. 


(Baaed  on  Seattle  VORTAC   (SEA)    (lat.    47O26'08"   N.  ,    long,    122''18'30"  W.)  area.   DUE  dlatances, 
) 

1. 


Area  A.     That  airspace  extending  upward   from  the   surface  to  and   including  7,(X)0   feet  MSL  within  an  area 
bounded  by  a   liae  beginning  at   the   4-iiiile  DME  point   on  the  SEA  012°  radial   thence   south  along  the  012°  radial 
to  and  clockwla«  along  a  2-niile  arc  to  and   southeast  along  the  163°  radial  to  and  clockwise  along  a  5-iiille  arc 
to  and   north  along  the   192°  radial   to  and  clockwise  along  a   2-mlle  arc  to  and   northwest  along  the  342°  radial 
to  and  clockwlsa  along  a   4-mlle  arc   to  the  point   of  beginning. 

Area  B.      That  airspace  extending  upward   from   1,100   feet  MSL  to  and   including  7,000   feet  MSL  beginning  at   the 
6-mile  DME  point  on  the  SEA   007°   radial,   thence  south  along  the  007°   radial   to  and  counterclockwise  along  a  4- 
mlle  arc   to  and   north  along  the   346°  radial  to  and  clockwise  along  a  6-mile  arc   to  the  point  of  beginning. 

Area  C.     That  airspace  extending  upward   from  1,600  feet  MSL  to  and  Including  7,000  feet  MSL  within  an  area 
bounded  by  a   Use  beginning  at   the   5-mile   CUE  point   on  the  SEA   163°  radial,   thence   south  along  the   163°  radial 
to  and  clockwise  along  an  ll-mile  arc   to  and  north  along  the   192°  radial  to  and  counterclockwise  along  the  5- 
mile  arc  to  the  jpoint   of  beginning. 

Area  D.     That   airspace  extending  upward    from   1,800   feet  MSL  to  and   including  7,000   feet  MSL  within  an  area 
bounded  by  a   line  beginning  at   the   12-inile  DME  point   on  the  SEA  007°   radial,   thence  south  along  the  007°   radial 
to  and  counterclockwise  along  a   6-niile  arc  to  and   northwest  along  the  342°  radial   to  and  clockwise  along  the 
12-mile  are  to  the  point   of  beginning. 

Area   E.      That   airspace  extending  upward   from  3,000   feet  MSL  to  and   including  7,000   feet  MSL  within  an  area 
bounded  by  a   Hue  beginning  at   the   18-mile  DME  point   on  the  SEA  007°   radial,   thence  south  along  the  (X)7o  radial 
to  and  counterclockwise  along  a   12-mlle  arc   to  and  southeast  along  the  342°  radial   to  and  clockwise  along  a   6- 
mlle  arc  to  and   southeast  along  the  346°   radial   to  and  counterclockwise  along  a  4-mile  arc   to  and   southeast 
along  the  342°  tadial   to  and  counterclockwise  along  a   2-iiiile  arc   to  and   south  along  the   192°  radial   to  and 
counterclockwise  along  an  11-mile  arc   to  and   northwest  along  the   163°   radial   to  and  counterclockwise  along  a  5- 
mile  arc  to  and   southeast  along  the   137°  radial  to  and  clockwise  along  a   15-mile  arc   to  and   north  along  the 
185°  radial   to  the   14-mile  DME  point,   thence  direct   to  the   IS-niile  DME  point   on  the   257°   radial,   thence  clock- 
wise along  a   15»mile  arc   to  and   northwest  along  the  312°  radial  to  and  clockwise  along  an  IS-mile  arc   to  the 
point   of  beginning,   and   that  airspace  within  an  area  bounded  by  a   line  beginning  at   the   12-mile  EME  point  on 
the  032°  radial,   thence   southwest  along  the  032°   radial   to  and  counterclockwise  along  the  8-mlle  arc  to  and 
north  along  the  1 007°  radial   to  and  clockwise  along  the   12-tnlle  arc   to  the  point  of  beginning. 

Area  F.     That  airspace  extending  upward   from   4,000   feet   MSL  to  and   including  7,000   feet  MSL  within  an  area 
bounded  by  a   line  beginning  at   the   5-mlle   DME  point   on  the   SEA   123°   radial,   thence   southeast  along  the   123° 
radial  to  and  clockwise  along  a   15-mile  arc   to  and   northwest  along  the   137°  radial  to  and  counterclockwise  along 
a   15-mile  arc   t«  the  point   of  beginning;   and  that  airspace  within  an  area  bounded  by  a   line  beginning  at   the 
15-mile  DME  poipt   on  the  SEA   137°   radial,   thence   southeast  along  the   137°  radial   to  and  clockwise  along  an 
13-iTile  arc   to  and  north  along  the   185°  radial   to  and  counterclockwise  along  a   15-mlle  arc   to  the  point  of 
beginning. 

Area  G       That  airspace  extending  upward   from   5,000  feet  MSL  to  and   Including  7,000   feet  MSL  within  an  area 
bounded  by  a   line  beginning  at   the   22-mile  DME  point   on  the  SEA  032°  radial,   thence  south  along  the  032°  radial 
to  and  counterclockwise  along  a   12-inile  arc  to  and   north  along  the  007°  radial  to  and  counterclockwise  along 
the   18-mile  arc   to  and   northwest  along  the  312°   radial  to  and  clockwise  along  the   22-mlle  arc   to  the  point   of 
beginning;   and  that   airspace  within  an  area  bounded  by  a   line  beginning  at   the   15-mile  DWE  point   on  the   123° 
radial,   thence  southeast  along  the   123°  radial  to  and  clockwise  along  an  IB-mile  arc   to  and   northwest  along  the 
137°  radial  to  and  counterclockwise  along  a   IS-mile  arc   to  the  point  of  beginning. 
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See. 
73.1 

^17.1.3 

'    73.11 

73.13 

73.15 
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73.21 

73.22 

73.23 

73.24 

73.25 

73.26 

73.27 

73.28 

73.29 

73.30 

73.31 

73.32 

73.33 

73.34 

^73.35 

:  '73.36 

..'?3.37 

;   73 . 38 

M73.39 

'173.40 
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'73.42 
73.43 
73.44 
73.45 
73.46 
73.47 
73.48 
73.49 
73.50 
73.51 
73.52 
73.53 
73.54 
73.55 
73.56 
73.57 
73.58 
73.59 
73.60 
73.61 
73.62 
73.63 
73.64 
73.65 
73.66 


nORAl  KIOISTR 


8PKIAL  on  AIRSPACS 
8UBPABT  A  —  GBflSAL 


Applicability. 
Special   use  airspac*. 
Bearings;    radials;   ailes. 


SUBPART  B  —  RESTRICTED  AREAS 


J.  72 


Applicability. 

Restrictions. 

Using  agency. 

Controlling  agency. 

Reports  by  using  agency. 

Alabama.' 

Alaska. 

Arizona. 

Arknnsas. 

Cal i  fornla. 

Colorado. 

Connecticut. 

De 1 awa  re . 

Florida. 

Georgia. 

Itawall. 

Idaho. 

Illinois. 

Indiana. 

Iowa. 

Kansas . 

Kentucky. 

I'Ouisiana. 

Maine. 

Maryland. 

Massachusetts. 

Michigan. 

Minnesota. 

Mississippi. 

Missouri. 

Montana . 

Nebraska . 

Nevada . 

New  Hampshire. 

New  Jersey. 

New  Mexico. 

New  York. 

North  Carolina. 

North  Dakota. 

Ohio. 

Oklahoma. 

Oregon . 

Pennsylvania. 

Rhode  Island. 

South  Carolina. 

South  Dakota. 

Tennessee. 

Texas 

Utah 

Vermont . 

Virginia. 

Washington. 

West  Virginia. 

Wisconsin. 

Wyoming. 

Puerto  Rico. 

Guam. 


Si'BPART  C  —  PROHIBITED  AREAS 


73.81  Applicability. 
73.83  Restrictions. 
73.85  Using  agency. 

DFSCniPTlONS  OF  DESICNATED  PROHIBITED  AREAS 
73.87  P-56.  District  of  Columbia. 
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N»«A1  tMISTM 


XBPOa  A  —  GENSSAL 


§  73.1  Appllokbllltr. 

The  airspace  that  la  de«crlb«d  in  Subpart  B  and  Subpart  C  of  thla  part  !■  dealgnated  &b   8p«clal 
space.  These  parts  proscribe  the  requlraMents  for  th«  use  of  that  alrcpaee. 


uaa  air- 


i 


§  73.3  SpeclJti  us*  airspace. 

(a)  Special  use  airspace  consists  of  airspace  of  defined  dlaenslons  Identified  by  an  area  on  the  surfsoe 
of  the  earth  wherein  activities  niust  be  confined  because  of  their  nature,  or  wherein  llaltatlons  are  li^osed 
upon  aircraft  Operations  that  are  not  a  part  of  those  activities,  or  both. 

(b)  The  vertical  limits  of  special  use  airspace  are  Measured  by  designated  altitude  floors  and  ceilings 
expressed  as  flight  levels  or  as  feet  above  mean  sea  level.   Unless  otherwise  specified,  the  word  "to"  Un 

altitude  or  flight  level)  neans  "to  and  Including"  (that  altitude  or  flight  level). 

(c)  The  horizontal  limits  of  special  use  airspace  are  measured  by  boundaries  described  by  geographic 
coordinates  or  other  appropriate  references  that  clearly  define  their  perimeter. 

(d)  The  period  of  time  during  which  a  designation  of  special  use  airspace  Is  in  effect  is  stated  in  the 
designation.   I 


§  73.9     Beer 


inis; 


rmdials;   ailes. 


(a)  All  beat'ings  and  radials   in  this  part  are  true  froM  point  of  origin. 

(b)  Unless  btherwlse  specified,   all  Mileages   in  this  part   are  stated  as  statute  nlles. 


SUBPART  B—  liESTRICTEO  AHKAS 


^   73.11     Appll  >ebllity 


This  subpart 
there. 


<  73.13     Restr 


let  ions. 


N'o  person 
time  of  desi 

(a)  The  us 

(b)  The  c 


gni 


lig 


on  ; 


i$  73.19     losing  agency. 


thd 


(a)      For 

(1)  The  ageh 
the  area  being 

(2)  [Reserved  J 

(b)  I'T>on  til  5 
use  of  a  restri 
notify  the  cont 
restricted  arei 

(c)  The  usiig 
( 1 )     Schedu; 

(2)  Author  i^. 

(3)  Contain 
which  it  was 


designates  restricted  areas  and  prescribes  Ilnitatlons  on  the  operation  of  aircraft  within 


operate  an  aircraft  within  a  restricted  area  between  the  desigrvited  altitudes  and  during  the 

tion,  unless  he  has  the  advance  permission  of 

agency  described  in  .§  73.15;  or 
rolling  agency  described  In  §  73.17. 


purposes  of  this  subpart,  the  following  are  using  agencies: 

cy,  organization,  or  military  command  whose  activity  within  a  restricted  area  necessitated 
so  designated. 


request  of  the  FAA,  the  using  agency  shall  execute  a  letter  establishing  procedures  for  Joint 
cted  area  by  the  using  agency  and  the  controlling  agency,  under  which  the  using  agency  would 
rolling  agency  whenever  the  controlling  agency  nay  grant  permission  for  transit  through  the 

In  accordance  with  the  terms  of  the  letter, 
agency  shall  — 
e  activities  within  the  restricted  area; 

e  transit  through^  or  flight  within,  the  restricted  area  as  feasible;  and 

within  the  restricted  area  all  activities  conducted  therein  In  accordance  with  the  purpose  for 
■slgnated. 


1$  73.17  ContrtDlling  agency. 


For  the  purpbscs  of  this  part,  the  controlling  agency  Is  the  FAA  facility  that  may  authorize  transit  through 
or  flight  within  a  restricted  area  in  accordance  with  a  Joint-use  letter  issued  under  §  73.19. 
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$73*19  ItAports  Iqr  usinx  MMtey.      \  . 

„J*^  ff*^**  using  agency  shall  prepare  a  report  on  the  use  of  each  restricted  area  assl^ed  thereto  during  anr 
^  f  .^K*  ^f" f  "^  ^-^^^   PfL^-^  *'^*^  Spte«d)er  30,  and  transndt  it  by  the  followlS  JanuaJ^?!  ^ch^ 
year  to  the  Chief,  Air  Traffic  Division  in  the  regional  office  of  the  Federkl  Aviation  Adiiinistmion  havST 
jurisdiction  over  the  area  in  which  the  restricted  area  is  located,  with  a  coiy  to  the  Director,  Air  Traffic 
Service,  Federal  Aviation  Administration,  Washington,  D.  C.  20591,  ^-^^-i-or,  iuj  iraiixc 


^1  e?  ^h^^f*^'^  under  this  section  the  usiiy?  agency  shall* 


by  the  re  *rt  *'*^*  "*"*  *^  ™^*'  °'  ^***  restricted  area  as  pobUshed  in  this  part,  and  the  period  covered 
4  (2)  State  the  activities  (including  average  dally  number  of  operations  if  appropriated  conducted  in  the 

'^i\^^^  °^^*'  pertinent  information  concerning  current  a«i  future  electronic  monitoring  devices. 
¥^13;  State  the  number  of  hours  daily,  the  days  of  the  week,  and  the  number  of  weeks  during  the  year  that 

tt^e  area  was  used.  ^    ' 

iiAk)    For  restricted  areas  having  a  joint-use  designation,  also  state  the  number  of  hours  daily,  the  days  of 

*  \  week,  and  the  number  of  weeks  during  the  year  that  the  restricted  area  was  released  to  the  controlling 

•  sncy  for  public  use.  * 

(5;  State  the  mean  sea  level  altitudes  or  flight  levels  (whichever  is  appropriate)  used  in  aircraft 
o  erations  and  the  maxiiium  and  average  ordinate  of  surface  firing  (expressed  in  feet,  mean  sea  level  altitude) 
ue«ed  on  a  daily,  weekly,  and  yearly  basis. 

(6)  Include  a  chart  of  the  area  (of  optional  scale  and  design)  depicting,  if  used,  aircraft  operating  areas, 
flight  patterns,  ordnance  deUvery  areas,  surface  firing  points,  and  target,  fan,  and  ijnpact  areas.  After 
ortce  submitting  an  appropriate  chart,  subsequent  annual  charts  are  not  required  unless  there  is  a  change  in 

the  area  activity  or  altitude  (or  flight  levels)  used,  which  might  alter  the  depiction  of  the  activities 
originally  reported.  If  no  change  is  to  be  submitted,  a  statement  indicating  "no  change"  shall  be  included 
in  the  report. 

(7)  Include  any  other  information  not  otherwise  required  under  this  part  which  is  considered  pertinent 
to  activities  carried  on  in  the  restricted  area. 

(c)  If  it  is  determined  that  the  information  submitted  under  paragraph  (b)  of  this  section  is  not  sufficient 
to  evaluate  the  nature  and  extent  of  the  use  of  a  restricted  area,  the  FAA  may  request  the  using  agency  to 
submit  suonlementarv  retorts.  Within  60  days  after  receiving  a  request  for  additional  information,  the  using 
auencv  shall  submit  such  information  as  the  Director  of  the  Air  Traffic  Service  considers  appropriate. 
Snnnlflm«ntj»rv  remrt,a  must  be  sent  to  the  FAA  officials  designated  in  paragraph  (a)  of  this  section. 


SUBPART  C  —  PBOHIBrrn)  AREAS 

J  73.81  Applicability.  j 

This  subpart  desigTiales  prohibited  areks  and  prescribes  limitations  on  the  operation  of  aircraft  therein. 

V73.83  Restrictioaa. 

Jo  person  may  operate  an  aircraft  within  a  prohibited  area  unless  authorization  has  been  granted  by  the 
u^Vk  agency. 


%      3.85  Using  agency. 

For  the  purpose  of  this  subpart,  the  using  agency  is  the  agency,  organization  or  military  command  that 
established  the  requirements  for  the  prohibited  area. 

hote:  Sections  73,87  through  73,99  are  reserved  for  descriptions  of  designated  prohibited  areas. 
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SUBPART  B  •—  RESTRZCTB)  ABBAS 


R-2101     Annlaton  Aray  Dwpot,   Al«. 

BoundarlM.      Beginning  at   latitude  33'>41'20"  W. .    lonHtude  M<>00'30"  W.;    to  latitude   33»41'20"  N       lo«.i 
t.de   85059'0«"  W.  ;    to   latitude   33°40-30"   N..    longitude   85»S9'(X)-  W.;    to   latitude   33^S' 40"  N        loJilti^  M» 
59'50"  W.;    te   latitude  33=39-40-  K..    longitude  86O00-30"  ».;    to  the  point  of  beginning  »"'Slt"<««  »5» 

Designated  altitude.      Surface  to  5.000   feet  MSL. 

Tiae  of  de«ign*tlon.     Trom  0700  to  1800  c.t.t.,  IfeodAy  through  Friday 
Ualng  agency.      Coaaianding  Officer,    Annlaton   Arwy   Depot. 


R-2102     Fort  HoClellaa,   Ala. 


.„  „       ,  _    ._    —  _.      .1.,   longitude 

„       ,     ,      ,  •     N.,   longitude  85<>W26"  W.  ;   to  latltudf  33o49'14"  N..    lonirllude  8S055'17" 

W.;    to  latitude  33M5'00"  N.  .    longitude  85»55'17"  W.  ;    to  point  of  beginning.  longitude  85  55  17 

Designated  »ltltude«:      Subarea  A.   surface  to  and  including  8,000  feet   MBL.     Subarea  B.   fro«  8  000  feot   MSL  to 
and   Including  14,000  feet   MSL.      Subarea  C,    fro*  14,000  feet  USL  to  24,000  feet  MSL. 
Time  of  use:     Continuous. 

Controlling  agency:     Federal  Aviation  Administration,   Atlanta  ARTC  Center. 
Using  agency:     Coaunanding  Officer,  Fort  McClellan.  Ala. 


R-2103     Fort'Rucker,   Ala. 

rcular  area  with  a   radlua  of  4  alles  centered  at    latitude  31°U6'55' 


jndarieaJ     A  clr 
7*45"  W, ] 
ilgnated  jaltltud 


Bounda 
85047 

Designated  (altitudes.      Surface   to   15,000  feet   ISL. 
Time   of   dpqignation.      Continuous. 
Controlling  Bgency.      Federal  Aviation  AdBlnlstrmtion,   Jackaonville  ARTC  Center. 
Usine  astenav.      Comnandlne  General.    U.    S.    Arwy   Aviation  Center.    Fort   Uucker.    Ala. 


N. ,    longitude 


R-21QU    Hunt>ville,  Ala. 

Boundaries, 
to 

lory;, 
west 
to 

DesijTjated  altitudes.  Surface  to  FL  300, 

Time  of  designation.  Continuous. 

Controlling  agency.  Federal  Aviation  Administration,  MeniiMs  ARTC  Center. 

Usin;;  agencr.  Coraaandin«  General,  U.  S.  Anny  Missile  Command,  Redstone  Arsenal,  Ala. 


R-210i,B  HiuTtJville,  Ala. 


to 

36' 

beginning.  '  I 

Designated  iltitudes.  Surface  to  2400  feet  K5L. 

Time  of  designation.  Continuous. 

Controlling  agency.  Federal  Aviation  Administration,  Memphis  ARTC  Center. 

Usinif  auencj-.  Commanding  General.  U.  S.  Army  Missile  Command,  Redstone  Arsenal,  Ala. 


21"H., 

long. 


86* 


to  point  of 


H-210^  Hunteville,  Ala. 


Boundaries.  Beginning  at  lat.  34'W.'25"H.,  long.  86V5r'W.,  to  lat.  34*W0CrN.,  long.  86'U'35"W. 
to  lat.  34*38«40"N.,  long.  36*U'00"M.,  to  lat.  34*38'40^.|  long.  86'43'OO^M.,  thence  to  point  of  begi 


Designated  altitudes.  Surface  to  FL  300, 

Time  of  designation.  Continuous. 

Controlling  agency.  Federal  Aviation  Administraticm,  Memphis  ARTC  Center. 

Using  agency.  Commanding  General,  U.  S.  Army  Missile  Command,  Redstone  Arsenal,  Ala. 


beginning. 
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^-2202A  Big  D»lt«.   AlMka 

It    BoundarlM.  Beginning  at  latitud*  Moi4'45"  K.,  longitud*  146o43'15"  *. ;  to  latitude  M<>5«'17"  H.,  loagitud* 
.'H46<»49'30''  *,;  to  latitude  63'>54'20"  M.,  longitude  I45«50'2<r  W, ;  to  latitude  e3<>S0'3<r  H,,  longitude  145»50'0<r 
1.;   to  latitude  63<>43«0<r  N.,  longitude  145<»54'01"  W. ;  to  latitude  63042'15"  H.,  longitude  146oi3'26"  ». ;  to 
latitude  e3<>44'0<r  N.,  longitude  146O30'00»  V.;  to  latitude  «3«90'5(r  N.,  longitude  146o47'3(r  V. ;  thence  along 
the  E  bank  of  the  Eaat  Pork  and  Little  Delta  Rivera  to  the  point  of  beginning,  excluding  that  airaoace 
»lthln  R-2202B.  *^ 

Dealgnated  altitude*.  Surface  to  uniialted. 
Time  of  deaignatlott.  Continuoua. 
Controlling  agency.   Federal  AvlAtlon  A<talniatratlen.  Anchorage  ARTC  Center. 
Uaing  agency.  Preaidant,  U.  8.  Anqr  Arctic  Test  Board,  Port  Creeljr,  Alaska. 


R-22029  Big  Delta.  Alaaka 

Boundariaa.  Beginning  at  latitude  64«07'3(r  M.,  longitude  146027'30"  » 
longitude  I4«911'3(r  W. ;  to  latitude  63»53'(Xy  M..  longitude  146»24'3(r  W, 
longitude  146»41'00"  », ;  to  point  of  beginning. 

Designated  altitude*.   Surf&ce  to  S.OOO  feet  MSL. 

Time  of  dealgnatlon.  Continuous. 

Csing  agency.  President,  U.  8.  Arny  Arctic  Test  Board,  Port  Creely,  Alaska 


to  latitude  e4«02'30"  N. 
to  latitude  63oS7'0(r  N. 


R-2203A  Eacle  River.  Alaske 

Boundaries.  Beclnnins  at  latitude  ei«'22'00"  M..  longitude  149<»33'48"  W. ;  thence  southwesterly  alons  the 
Alaska  Railroad  to  lat.  S'lft'OCTN.,  long.  U9'39'45"M.»  to  lat.  iU'lA' CXTH. ,   long.  U9*W»'0CrM.|  to  Ut, 
6t*17'15*TJ.,  lotut.  U9  V25"W.;  to  lat.  6l*17'15'T«.,  long.  149*36'15"M.J  to  the  point  of  b«giiining. 
ff    Designated  altitudes.  Surface  to  11|000  feet  IBL. 

Time  of  designation:  Daily,  Monday  through  Priday,  other  tines  as  activated  by  MOTAM  issued  by  the  using 
a^jency  at  least  24  hours  in  advance. 
^^Controlling  agency:  FAA,  Anchorage  Approach  Control. 
p  Uaing  agency.  172nd  Infantry  Brigade  (Alaska)  Fort  Bicfaardson,  Alaska. 

fi  '  ■ 

R  ^2<9B  Eaxle  Biver,  Alaska 

Boundaries.  Begijmii\g  at  lat.  6l*24'34"H.i  long.  U.9*33'W*W.j  thence  southwesterly  along  the  shoreline  to 
lat.  6l*19'/f5"N.,  long.  U9*U'0CrM.j  to  lat.  6l*18«0(rN.,  long.  149*U'0Crw.;  to  lat.  bl'lI'OCnJ.,  long.  149* 
39*45'*W.j  thence  northeasterly  along  the  Alaska  Railroad  to  Ut,  6l*22»0(yTI.,  long.  U.9*33«lt8^|  to  the  point 
of  beff[inning. 

T)esignated  altitudes.  Surface  to  11,000  feet  MSL. 

Time  of  designation:  Dally,  Monday  through  Priday,  other  tines  as  activated  by  KOTA.V  IssuchJ  by  the 
using  agency  at  least  24  hours  in  ad\-ance. 

Controlling  agency:   FAA.  Anchorase  Approach  Cont rol . 

U3ii;g  agency.  172Qd  Infantry  Brigade  (Alaska)  Fort  Bichardsoa,  Alaska. 

R-2203C  Ea^ae  River,  Alaska 

Boundaries.  Beginning  at  lat.  tl'WWH.,  long.  149'4'V'OO^.t  thence  westerly  along  the  shoreline  to 
lat.  61'19'38'Tl.,  long.  U9*46'36'ni.{  to  lat.  61'19'12'TJ.,  long.  U9*W)'36"W.{  to  lat.  61*18'00^.,  long.  U9* 
44'00"VI.S  to  point  of  begiiiniivg. 

Designated  altitudes.  Surface  to  5,000  feet  MSL. 

Tijne  of  designation.  Daily,  Monday  through  Friday,  other  tiaes  as  activated  by  NOTAM  isaued  by  the  using 
aitency  at  least  24  hours  in  advance.  ' 

Controlling  agency.  FAA,  Anchorage  Apcroach  Control. 

Usirj!  asencv.  172ixl  Infantry  Biri^de  (Alaska )  Fort  Richardson,  Alaska. 

R^05  Tukon.  Alaska 
tWoundarles.   Beslnnins  at  Lat.  64O4S'30"  N.  Long.  146<>47'20**  W;  Counterclockwise  along  the  arc  at   a 
2V-inile  radius  circle  centered  at  Lat.  64<»50'13"  N,  Long.  147036'46"  W;  to  Lat.  64046'12"  M,  Lo«>g. 

Ii6°46'40"  W:  to  Lat.  64o46'10"  N.  Lone.  MBoil'lS"  W;  to  Lat.  M^SS'lS"  N.  Lone.  146oil'lSf"  W:  to 
Lit.  64033'24''  N,  Long.  146''18'3<r  W;  to  Lat.  64«33'25"  M.  Long.  146°25'0<r  W;  to  the  point  of  beginning. 
ftesi^nated  altitudes.  Surface  to  20.000  feet  MSL. 

rime  of  Designation.  Continuous  fron  April  I  through  Novenber  30;  other  tiaes  a*  activated  by  NOTAM  issued 
b)  the  using  agency  at  least  24  hours  in  advance. 

ontrolling  agency.  FAA,  Fairbanks  Aptroach  Control. 

sing  agency.  172nd  Infantry  Brigade  (Alaska)  Fort  Richardson,  Alaska. 


t 
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R-2206  Cl«ar,  JfUaakA 

Boundaries:  Beginning  at  latitude  64»19'46"  M.,  longitude  149ei0'08"  W.  j  to  latitude  64n9'46"  M 
longitude  149n5'33"  W.  ;  to  latitude  64n6'19"  K.,  longitude  149oi5'33"  W.  ;  to  latitude  64»16'19"  n" 
longitude  149n0'05"  W  ;  thence  north.  100  feet  west  of  and  parallel  to  the  Alaalcan  railroad  to  the"^int 

or  beginning.  *^ 

Designated  altitudes:     Surface  to  8,dOO  feet  K5L, 

Time  of  deslgtiatlon:     Continuous. 

Using  agency;^    Conunander  13th  Missile  Warning  S<iuadrx>n,  Clear,  Alaska. 


likes, 


R-22U    Blair 

Boundarie 
to 

TL-sa  cf  desi^liation. 
NOT  AM  Ir^aed  ty 


Alaska 


loundAries.     Beginning  at  lat.  6l^'30* (Xm, ,  long.  U7*A4'0Cn».;  to  lat.  6^*20'0(rN.,  Ion*.  Ii7*19«00^  t 

lat.   6^-13'3CrN.,  long.  147*32'0Crw.,  to  lat.  t;,-22'30-N.,  lo^.  Uy'SS'OO-W.rto  (xjirt^^f  bl^mSg!. 

' '  -"--'^lation.     0600  to  1800,  local  time,  Monday  through  Friday  and  at  other  tlines  aa  activated  by 

the  usinj;  agency  at  least  24  hours  in  advance. 
Desif-.j'-.M  altitudes.     Surface  to  18,000  feet  HSL. 

Cor/.rolllr^  agency.     FAA,  Fairbanks  Approach  Control, 
Usirj;  Lter.cv.     Alaskan  Aix  Cooinand. 

PESDINC  AKENDMXKT 

R-C213    Clear  O-eek,  Alaska 

Bour^ies.     pegL-mii^g  at  lat.  64*a'00^.,  long.  U7*55'00-tf.s  to  lat.  64'40'00-N.,  long.  U7*20'00^  t 
to  lat.  4.-20'00"N.,  long.  U7-00'00^.}  to  lat.  l^-U'W-Tf.,  long.  U6-43'15'^.;  thekce^onTthe  elst 
barJc  of  the  Ea*  Fork  and  Little  Delta  Rivers  to  lat.  b3'50*5(y^  long.  UWSO^!?  to  1^  S'sf^OO-N 
long.  U7-02'00hW.j  to  lat.  63-58'00-N..  long.  148-00«0(rw.5  to  lit.  64*23^00^1.;  lon^.J48-Q5'^.,^'' 
point  of  beginning.  .i   v« 

Designated  altitudes.     Surface  to  FL200. 

Time  of  deslgjiation.     Contijiuous,  from  0001  January  28  until  2359  local  time  February  3.  1981 

Controllir^  agency.     Federal  Aviation  Administration,  Anchorage  ARTCC. 

asir.g  agency.     Alaskan  Air  Command,  Elmenlorf  AFB,  Alaska. 


AMaOMEfn-S    12/25/80    45  F.  R.  70236    (Added) 


5  73.23     Arl 

R-23aLE    AJo  Ea^,  Ariz. 

Boundaries,     fegiming  at  lat.  32'50'25'TJ.,  long.  112*49'00^.5  thence  to  lat.  32*11'30^.,  long.  112* 
.^,  .5L''ii  ^°  lat..32-U*30"N.,  long.  113'05'3O^.?  to  lat.  31'58'00-N.,  long.  113-05'3Crw.5  alo^the 
dnited  States-««3acan  border  to  the  intersection  of  the  United  States-Mexican  border  and  lonff.  113*30'30*W  • 

''r^t^-  ^^J^}P/'.  ^°^k^^^'^y/'  *°  ^^-  32-45'50^.,  long.  113'34'30rT*.;  to  tTe  ^  S  bSgiiSni 
Designated  altitudes.     Surface  to  Flight  Level  800.  e^-ix^ns. 

Time  of  desi/a>ation.     Intermittent. 

Controlling  agency.     Federal  Aviation  Administration,  Albuquerque  ARTCC, 

Using  a«ency, I  Commanderi  Luke  AFB,  Ariz, 


R-230Q.W  A.10  Weit.  Ariz. 

Boundaries.  Seidiining  at  the  intersection  of  the  United  aates-Hexican  Border  and  long.  113*30«30^.i 

i^r^'l^^nV^M*  f*^  ^f^Aff^^r^"^  ^°'^®'*  ^°  ^^-  32*23'45'^.,  long.  n4-28'30^W.;  thence  direct  to 

lat.  32  30'00"N.,  lon«.  n4*28'30^.;  thence  direct  to  lat.  32*30'00^.,  long.  114'31'00"W.}  thencrdirect  to 

h^i.t^V2'^L^^''°^'   ^i7^',T?;^'^^e^  "^^f  '^^  ^^'   32-35:00^.:  iS.  n4-28.3(rw.  tS  5Se2 
to  lat.  32  39'4(J"N.,  long.  lU  28'30^.;  thence  direct  to  lat.  32'40'45'Ti.,  long.  114*18'29'V.:  thence  alone 
the  Southern  PajLfic  Railroad  and  U.S.  Highway  to  lat.  32*44'15'Tl..  long.  113*a'Q5'nf.;  thence  direct  to  the 
Doint  or  DeKinning. 

DesiOTated  altitudes.  Surface  to  Flight  Level  800, 

Time  of  desiioiation.  Continuous. 

Controlling  agency.  Federal  Aviation  Administration,  Los  Angeles  ARTCC, 

Using  aaencv.  i  Commander.  Luke  AFB,  Ariz. 


v.  I  c 
taif, 


.  Ariz. 
A  circular  area  with  a  6,600-foot  radius  centered  at  latitude  35°10'20' 


R-2302  Plagst 

Boundaries . 
Ul'Sl  •  19"  W. 

Designated  altitudes.   Surface  to  11,000  feet  MSL. 

Time  of  designation.   0800  to  2400  MST,  Monday  through  Saturday. 

"sing  agency.   Coimnanding  Officer,  Navajo  Ordance  Depot,  Flagstaff,  Arizona 


N.,  longitude 


« 
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R-a903A  Fort  RUM*UM.  Arts. 

Boundariaa: 
loncltud*  110«0ft' 
longltud*  110«23' 
longitude  110041' 
longltud*  110«43' 
iMicltud*  110«33* 

DeslKiuitad  altltudaa:  Surfac*  to  XS.OOO  f«et  VSL. 

Tim*  of  daalKnatlon:  Continuoua. 

Controlling  agency:  Fftderal  Aviation  Adgtlaiatratloo,  Albuqu«rqu«  ARIC  C«nt«r, 

Using  agency:  Coonander,  Headquarters,  Fort  KiAcfaueai  Ariz. 


R-2W38  Fort  Huachuca,  Arix, 

Boundariea:  Beglnnlnc  at  latitude  3lo3S'0<r  N. ,  longitude  IIQOOO'OO"  «. ;  to  latitude  31<>24'0<r  *. , 
lon|ikude  110<>00'00"  W. ;  to  latitude  31«24  0<r  N..,  longitude  110<»45'00"  W. ;  to  latitude  31»4«'00"  N. , 
lonjitude  llOoAi'OCT   W. ;  to  latitude  31o48'00"  M. ,  longitude  110<>2S'45"  W. ;  to  point  of  beginning. 

Designated  altitudee:  IS, 000  feet  U5L  to  FL  450. 

TlA|e  of  designation:  Continuoua.  , 

C  "trolling  agency:  Federal  Aviation  Admlnlatration,  Albuquerque  ARIC  Center, 

0  ng  agency:  Commander,  Headquarters,  Fort  Huachuca,  Arls.  , 

t 

R-2J04  aiU  Bend,  Arizona. 

BOundarlea.   Beginning  at  latitude  32'»3«'30"  N.,  longitude  112°18'00"  W.  ;  to  latitude  32»26'40"  N.  .  loncl- 
tude  U2018'00"  W.;  to  latitude  32«'26'40"  N, ,  longitude  112°43'30"  W, ;  to  latitude  32°49'00"  N,.  longitude 
I12°39'00"  W.;  to  the  point  of  beginning. 

Designated  altitudes.   Surface  to  flight  level  240. 

Time  of  designation.  Continuous. 

Controlling  agency.  Federal  Aviation  Admin iatrat Ion,  Albuquerque  Center, 
Vsintc  agency.   Conmander,  Luke  AFB,  Ar'^ona. 

R-2305  Oila  Bend,  Arizona 

Boundarlea.   Beginning  at  Lat.  32o50'25"  N.  Long.  112«49'00"  W;  to  Lat.  32<>90'52"  N,  Long.  112'» 
42'53"  W;  to  Lat.  32o49'00"  N,  Long.  112039'00"  W;  to  Lat.  32<>29'0O"  N,  Long.  112043*00"  W;  to  Lat. 
32029'00"  N,  Long.  112o53'30"  W;  to  the  point  of  beginning. 

Deaignated  altitudea.   Surface  to  flight  level  240.  I 

Time  of  designation.  Continuous. 
Controlling  agency:  Federal  Aviation  Administration,  Albuquerque  Center. 

Usln«;  agency.   Commander,  Luke  AFB.  Ariz. 

I 


R-2306A  Yuma  West,  Ariz. 

Boundaries:  Beginning  at  latitude  33000'00"  N.,  longitude  114030'00"  W. ;  to  latitude  33o02'48"  N. ,  longitude 
114*f0'00"  W.;  to  latitude  33«C2'48"  M.,  longitude  114«34'00"  W. ;  to  latitude  33'>15'00"  N.,  longitude 
114«il'37"  W.;  to  latitude  33«15'00"  N.,  longitude  114=15'00"  W.;  thence  south  along  Highway  95  to  latitude 
33«d5'00"  v.,   longitude  114617'20"  W. ;  to  point  of  beginning.         ^  i     | 

D^^ignated  altitudes:  Surface  to  80,000  feet  MSL. 

T/ :»  of  designation:  Continuoua. 

C(   trolling  agency;  Federal  Aviation  Administration,  Los  Angeles  Air  Route  Traffic  Control  Center. 

Vi   ng  agency:  Commanding  officer,  Yuma  Proving  Ground,  Yuma,  Ariz. 


R-2306B  Yuna  West,  Ariz.  !  ' 

Boundaries:  Beginning  at  latitude  33«28'00"  M.,  longitude  114*13'00"  W. ;  thence  south  along  Highway  95  to 
latitude  33015'00"  N. ,  longitude  114ai5'00"  W. ;  to  latitude  33«15'00"  N.,  longitude  114030'00"  W. ;  to 
latitude  33o26'00"  N.,  longitude  114a30'00"  W. ;  to  latitude  33«28'00"  N.,  longitude  114o28'00"  W. ;  to  point 
of  beginning. 

Dcsig^nated  altitudes:  Surface  to  80,000  feet  MSL. 

Time  of  designation:  Continuous. 

Controlling  agency:  Federal  Aviation  Administration,  Los  Angeles  Air  Route  Traffic  Control  Center. 

t'sing  agency:  Commanding  Officer,  Yuma  Proving  Ground,  Yuma,  Ariz. 


R-230dC  Yuaui  Vest,  Ariz. 

Boundaries:  Beginning  at  latitude  33015'00"  N.,  longitude  114»34'37"  W. ;  to  latitude  33''23'00"  N.,  longitude 
114a34'37"  W. ;  to  latitude  33026'00"  K.,  longitude  114O30'0O"  W. ;  to  latitude  33oi5'00"  N.,  longitude  114030' 
00"  W.;  to  point  of  beginning. 

Designated  altitudes:   Surface  to  17,000  feet  MSL. 

Time  of  designation:  Continuous. 

Cdbtrolllng  agency:  Federal  Aviation  Administration,  Loa  Angelea  Air  Route  Traffic  Control  Center. 

l-lrtng  agency:  Commanding  Officer,  Yuma  Proving  Ground,  Yuma,  Ariz, 
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8-2307  Yum,'  Arlx. 

Boundaries.   Beginning  at  latitude  32O52'0O"  N.,  longitude  IMOOO'OO"  *  .  to  i.»i.  ^   ,00.,.  — »  „ 
longitude  n3P50'10"W.:  to  latitude  32058 '(K)"  N. .  lonrftudTll3037^2^  W  :  ^o  li^t  ^^^^^ 
longitude  113P37-20-W.;  to  latitude  33O02'00"N.:  loZW^t  nloU'X"l.\    It  WtW^Z   iio^g-gg"  ^ ' 
longitude  114!»U'0O"  W.;  to  latitude  33°0O'O0"  N..  longitude  114O30'0O"  W   th.nri  .I0!-  tK     .  ^^ 
Colorado  River  to  latitude  32°5r45"  N..  longitude  114?27^^'":  "^o'^.tU^e'Ssolz'^-'N  ''lj:^|Jt^\?4'o-"'* 
21 -OO"  W.;  to!  latitude  32»S1'1S"  ft.,    longitude  114O21'0O"  W.;  to  the  point  of  beginnimt     ^""K""*"'  "< 
Deslgnatcdaltltudee.   Unllnlted.  "eninniiut. 

Tine  of  designation.   Continuous. 

ControlllnjI  agency.  Federal  Aviation  Administration,  Los  Angeles  ARTC  Center. 

Using  aKen<^.  Cosimanding  Officer.  Yuma  Proving  Ground,  Yuaa,  Ariz. 


R-2308A  Yuma  East,  Arl*. 

Boundaries:  Beginning  at  latitude  33028'00"  H.,  longitude  114«13'0O"  W. :  to  latitude  33oi7"?0"  W   i«n»i«..j- 
}U?A:Z   !-  I'   ,'*"'"'^  "'''*'""  "■'   '''"«"-''*  113^45'00"  W.:  to  latiiude  33^5  'S-  3  . "oSJitud;    ^''"'" 
Jjr«^?  ««   -r  ^'^  l*tit"de  33«02'0O"  N..  longitude  113056'30"  W. ;  to  latitude  33«00'00"  N.   lonjitude 
bogSiSg      ***  l*tlt"de  33»00'00"  N. ,  longitude  114«17'20"  W.;  thence  north  along  Highwiy  95  to  point  of 

Designated  Bltltudes:   1,800  feet  ACL  to  80,000  feet  MSL. 

Time  of  desllgnation:  Continuous. 

Controlling  agency:  Federal  Aviation  Administration,  Los  Angeles  Air  Route  Traffic  Control  Center 

Using  ageno^:  Commanding  Officer,  Yuma  Proving  Ground,  Yuma,  Ariz,  «"«r. 


longitude  113045'00"  W. 
longitude  113039'04"  W. 


to  latitude  33017*30" 
to  latitude  33o02'0O" 


M., 
H.. 


R-2308B  Yuma  East,  Ariz. 

Boundaries:   Beginning  at  latitude  33o02'00"  M. 

longitude  113f45'00"  W. ;  to  latitude  33oi7'30"  M. 

113039- 04"  W.}  to  point  of  beginning. 

Designated  iltitudes:  Surface  to  80,000  feet  MSL. 
Time  of  designation:  Continuous. 

Controllingl agency:  Federal  Aviation  Administration,  Los  Angeles  Air  Route  Traffic  Control  Cont- 
using agency:  Commanding  Officer,  Yuma  Proving  Ground.  Yuma?  Ariz?        ""'ic  Control  Center 


longitude 


T.c* : 


R-231OA  Florence,  Ariz. 

Boundaries.  Beginning  at  lat.  33*U'07"N.,  long.  U117'44'V.}  to  lat.  33*U'07'T»..  lone.  lUlA'^S-V  • 

Designated  »ltitudes.  Surface  to  10,000  feet  MSL. 

Tljne  of  designation.  Intermittent  by  NOTAM  at  least  l^  hours  in  advance. 
Controlling  agency,  FAA,  Albuquerque  ARTCC. 
Using  agency.  Arizona  Arny  National  Guard. 
AMENDMENTS  7A0/80  U5   F,  R,  30^  (Added) 


ortnc 


R-231CB    Florfece,  Ariz. 
Boundaries.     Beginning  at  lat.  33"L2»20'TI.,  long.  lU'WO?-^.;  to  lat.  3312«20^.,  long.  inl5«/i5"ll  t 

Designated  altitudes.     10,000  feet  MSL  to  17,000  feet  MSL, 
Time  of  designation.     Intermittent  by  NOTAM  at  least  48  hours  in  advance. 
Controlling  agency.     FAA,  Albuquerque  ARTCC, 
Using  agency.     Arizona  Arny  National  Guard, 
AMOJEMENTS    7^0/80    45  F.  YU  30424    (Added) 


R-2310C    Flortoce,  Ariz. 
Boundaries,     Beginning  at  lat,  33*11«15'TJ,,  long,  111*20«00^,;  to  lat,  ^lll'l?*^      ion*    iiilAn7«u  . 

Designated  aatitudes,     17,000  feet  MSL  to  35,000  feet  MSL. 
Time  of  designation.     Intermittent  by  NOTAM  at  least  48  hours  in  advance. 
Controlling  agency.     FAA,  Albuquerque  ABTCC, 
Usin«  agency.     Arizona  Army  National  Guard. 
AMEMDMEMTS    7AO/8O    45  F.  R.  30424    (Added) 


R-^11    Any  ftwvlng  Grounds,  Yuma,  Ariz. 

Boundaries.     Beginning  at  lat.  33*05*00^.,  long.  113*39«04'nj.}  to  lat.  33*05«00^  .  1nn»    n^*9i«fv>»«  . 
to  lat.  33-01'00-N.,  long.  113-21<0O^.;  to  ^732' 53^ 5^^^  lo^.  113 'U* 2<S  ^olA^^2-flf Snt         ' 

Designated  altitudes.     1,500  feet  MSL  to  5.500  feet  >GL. 

Tlae  of  designation.     By  ICTAM  at  least  24  hours  in  advance,  October  1.  1980.  throueh  Jfarch  ^l    I0ft2. 
Controlling  agency.     Federal  Aviation  Administration,   AlbuqierqueARTC  cSitS-,^^^^  ^^  ^  '  ^^ 
.ui^iSiii*"f?^'/,  ,C«manding  Officer,  U,  S,  Army  Proving  Grounds,  Yuma,  Ariz, 

AMaoMarrs  loA/eo  45  f.  r.  58106  (changed) 


t 
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S  7     34     ArkuMM 


FfOflAl  IKMSm 


B-2401     rort  ChktfM,  Ark 

Boundari*s.     B«cinnii«  at   lat.   3Soi8*3S' 


long.    94011*48"  W.  j   to   Ut.    35oi8'10"   H.  ,    loi«.    94oi6'30" 


9:oiT3A°^r?r'p;int^T..:sr  •'  **  "•*■ ''°"''°"  "••  ^'"*'  "°^''°^'  ••=  ^-^  ^*-^»»"'«>"  •*•.  i--. 

D«atKn*ted  altitudes.      Surface  to  and   includir«  30,000   feet  MSL. 

Time  of  deeicnatlon.     Continuous  April  1  through  Septenber  30  and  0600  Saturday  to  2400  Sunday    October  1 
throu»h  March  31,  other  time«  fol'lowinf  issuance  of  a  NOTAM  at   least  24  hours  in  advance. 
Controlling  agency.      Federal  Aviation  Administration,  Memphis  ARTC  Center. 
Usitag  agency.     Commanding  General,   Fort  Chaffee,  Ark. 


R-2402     Fort  Cbaftee,  Ark. 

Boundaries.      Beginning  at   lat.    35oi7'51"   N.  ,    long.    94o03'00"  W.-   to   lat     35oi7'oo"  n       i«.,-     o..oao.~«.  - 
to   Ut.    35017'00"   H..    long.    94oorOO"   W.  ;    to   iat .  IsoiO' 20"   N        lo^  940^1  •OO''.        ,l.L   ^\      ?     ^  *• ' 
State  Highly  No.    10  to  lat.    350H'33"   n!  ,    long.    94oiro5"  .   j 'to  ui     3^18^0"  n'      \V^     H"   ,tJ^.V'^"f 

'^Z\^^\l.'  Jfrf-^'°°''""  ••'   *'"'^«  *"t  .long  Arkansas  Stlte^ghiy'So     22  ti  ^^^n,  otlUZi)^'   ""  "**" 
Designated  altitudes.      Surface  to  and   including  30,000  feet  MSL  oeginning. 

♦  H^^^'^^i  '**K^!fr'"fr'      f^o"**"^"*  *?»•"   1  through  September  30  and  0600  Saturday  to  2400  Sunday     October  1 
through  March  31.   other  times   following  Issuance  of  NOTAM  at   least   24  hours   in  advance  October  1 

Controlling  agency.      Federal  Aviation  Administration,  Memphis  ARTC  Center, 

Using  agency.     Commanding  General,   Fort  Chaffee,  Ark. 


92015*00"  W. 
beginning. 


to 


R-2403A    little  Hock,  Ark.  ,  ! 

Boundaries.     Beginning  at   lat.    34<>57*00"  N.,   long.   92oi5'00"  W, ;   to  lat.   34054* 52"  K. ,   long, 
lat.    34054*08"  N. ,   long,   92019*30"  W. ;   to  lat.    34057*00"  N. ,   long.   92oi9*30"  W, ;   to  point   of  b 

Designated  altitudes.     Surface  to  16,000  feet  MSL, 

Time  of  designaticxi.     Daily  0700  to  2100  May  1  through  August  31i  to  be  activated  by  NOTAM  IS  hours  in  advance. 
Other  times,   0700  Saturday  to  1700  Sunday,   September  1  through  April  30,  to  be  activated  by  NOTAM  at  least  ZL 
hours  in  advance.     All  times  local. 

Controlling  agency.     Federal  Aviation  Administration,   Memphis  ARTC  Center. 


Using  agency.     Arkansas  Army  National  Guard. 


R-24^     Little  Rock,  Ark. 

BoAdarles.      Beginning  at   lat.    34o54*52"  N. ,    long.   92015*00"  W. ;   to  lat.    34051*45"  N. ,   long.   92015*00"  W. ;   to 
lat.    ^4051*45"  N. ,   long.   92oi9*30"  W. ;   to  lat.    34054*08"  K. ,   long.   92oi9'30"  W. ;   to  point  of  beginning. 

De     gnated  altitudes.      Surface  to  16,000  feet  VSL. 

Tli    ,  of  designation.     Dally  0700  to  2100  1  May  through  31  August,   to  be  activated  by  NOTAM  48  hours  In 
advar   e  stating  period  of  activation.     Other  times,   0700  Saturday  to  1700  Sunday,   1  September  through  30  April,. 
to  be  activated  by  NOTAM  24  hours   in  advance.  , 

Controlling  agency.     Federal  Aviation  Administration,  Memphis  ARTC  Center. 

Using  agency.     Arkansas  Army  National  Guard.  , 


6  73.29     California 


R-55Q1N    Bullion  Mountains  North,  Calif. 


13'*N.,  long.  11612' 20^.;  to  lat.  34'32'00'Tf.,  long.  116*17* 34''H.?  to  the  point  of  beginning. 
Des^ated  altitudes.     Unlimited, 
Ti^of  designation.     Continuous. 

Controlling  agency.     Federal  Aviation  Adainlstratlon,   Los  Angeles  ARTC  Center. 
Uslisg  agency.     Commanding  General,  Marine  Corps  Base,  Twentynine  Palms,  Calif. 


^ 


R-25Q  J    Bullion  Mountains  South,  Calif. 


24*54'*N.,  long.  11617*52*W.}  to  the  point  of  beginning. 
Designated  altitudes.   Itelimited. 
Tiae  of  designation.     Continuous, 

Controlling  agency.     Federal  Aviation  Administration,  Los  Angeles  ARTC  Center. 
Using  agency.     Cnwindlng  General.  Marine  Corps  Base.  Twentynine  Palms.  Calif. 


788 


federal  Register  /  Vol.  46.  No.  1  /  Friday.  January  2. 1981  /  Rulw  and  RegulatloM 


raoMAi  uottnt 


IU25aiS    Bullloi  IfcunUiaa  bst,  (kllf. 

to  Ut.  3r25'0C^.,  lor>«.  115 '47' OTW.  j  to  l*t.  5L'25'(Xni„  loi«.  n5*U^00^.rto  litfjL-lVoSM..       ' 

long,  ns^u^oo'w.j  tout,  iwu'ocm.,  loog.  ii5V«oo^.r  toiSt.  34-2d«09-H    loBriiTsJ^c^^  to 

D««igtuit«<l  aldtudca.     Itellaltad. 

Tiae  of  <l«slgn»tloa.     Coot  Imioua . 

Controlllnc  tgney.     r«<l«ral  AvUtlon  AdalnlatrAtlon,  Utm  Aar«l«a  ARTC  C«nt«r. 

Uain«  acencv.     Coaaandlac  Oanaral  Marina  Corpa  Baaa,  Twantyaiaa  Palaa,  Calif. 


R-a-JCa-W    BuUiotJ  MountAina  West.  Calif. 

Boundaries.    Beginning  at  lAt.  3v30'(»TI.,  long.  Il6'26'2(yw.j  to  Ut.  34'32«0(rM.,  long.  U6l7'U*il.! 
^°  ^*^^liff  il?"  ^"«-  ll612'2(rw.,  tolat.  l4-24'54-».,  long.  116l7^Arto  lAt/fi-W^sSl^ 
long.  116*15'47^.>  to  lit.  34*19'3(rM.,  long.  116*20«26^.|  to  th«  point  of  beginning. 

Desiaiated  altitudes.     OnliMted. 

Time  of  desijoatlon.     Continuous, 

Controlling  agency.     Federal  Aviation  Administration,  Los  Angeles  JIRTC  C«nter, 

Usina  aeencv,     Canmanding  General,  Marine  Corns  Base,  Twentynine  PaLnSi  C«lif. 


dwln, 


R-25CGN    Port  iMn,  C»lif. 

Boundari««.     Beginning  at   latltuda  39<>37'45"  N. ,   longltuda  lie<>»'40"  W. :   to  latltuda  35o34"ifr  H 
longitude  116«29»4(y'  W. ;   to  latltuda  35«34'30"  N.     lon|ltuda  llflo^'SO"  W   •   to  lltit^l  It^'^'  I"  i^.,,  .h 
116n8-45"  W.:   to  latltuda  33<.10'25"  N.,   longltud;  116^2.15"  W. ;   to  latitude  3»«ci'W"  N       Ic^glt^i  ll^^"^* 
40"  W.;   to  latltuda  35<>10'00"  M. ,   longltuda  116o49'00"  W. :   to  latltuda  SSoiQ'OO"  M       irJl\l.,AV^^lzl.}j^w 

Designated  altitude*.      Unlimited. 

Time  of  designation.     Continuous. 

Controlling  agency.     Federal  Aviation  Administration,  Loa  Angelaa,  ARTC  Caatar 

Using  agency.     Coonander,  Fort    Irvtn,  Calif.  ' 


R-2502E     Fort  Iriln,  CA.  '  , 

Designated  altitudes.      Unlimited. 

Time  of  designation.     Continuous. 

Controlling  agency.     Federal  Aviation  Administration.  Loa  Angelas,  ARTC  Center. 

Using  agency.     Commander,  Fort   Irwln,  Calif. 


R-2503     Camp  Paodletca,  Calif. 

Boundaries.      Beginning  at   latitude  33°24'23 
tude   117016 '08"  W.;    to  latitude  33°17'30"  N. , 

117=21 -48"  W.;    t^   latitude  33<'27'48"  N. ,    longitude   117°33'15"  W.  ;    to' iat itude*33°30 "13 
29'13"  W.;    to  th*  point  of  beginning. 

Designated  altitudes.      Surface   to   15,000   feet  WSL. 

Time  of  designation.      Continuous 


N. ,    longitude  117015'15"  W. ;    to  latitude   SS'IS'OO"  N. ,    longl- 
longitude   117<»16'40"  W. ;    to  latitude  33°18'20"  V.,    longitude 

N.,    longitude  II70 


Controlling  agency.     Federal  Aviation  Administration,  Los  Angeles  ARTCC. 
Using  agency.    ,  Connnandlng  General,   Camp  Pendleton,   Calif. 


R-2504     Canp  Roberts,  Calif. 

Boundaries.      Besinnlng  at   latitude  35«   42'    18"  N 
*. ;    to  latitude  35"   42'    58" 

n 
w 


longitude  120°  47*  20" 
longitude  120o  4M'  38" 
longitude  I200  45' 
longitude  120o  46' 
longitude  120°  49' 
longitude  120a  48 • 
longitude  I200  48' 

Designated  altitudes. 

Time  of  designation. 

Controlling  agency. 


longitude  120«  47'  55"  M.;    to  latitude  35o  42»  18"  M. , 


49" 
25" 
58" 
08" 
48" 


to  latitude  35«  47' 
to  latitude  350  49' 


18" 
10" 


N.,  longitude  I2O0  45'  ST'  H. 
v.,  longitude  I200  44'  45"  W. 
N..  longitude  120o  45*  40"  *. 


to  latitude  350  51'  11"  N.,  longitude  120o  47'  55"  W. 


longitude  120«  49'  55"  W. 
longitude  120o  49'  00"  If. 


to  latitude  35o  46'  00"  N 

to  latitude  35o  43'  08"  N 
W. ;  to  the  point  of  beginning 
Surface  to  15,000  feet  HSL. 
0600  to  2400  P.s.t.,  daily. 
Federal  Aviation  Administration,  Oakland  ARTC  Center 


to  latitude  35o  46'  38"  H. , 
to  latitude  35o  47*  54"  N., 
to  latitude  35o  51'  00"  N., 
to  latitude  35°  48'  50"  N,, 
to  latitude  35o  44'  03"  N. , 
to  latitude  35»  42'  44"  N.. 


Using  agency.  Commander,  Camp  Roberts,  Calif. 


R-2505  China  Lake,  Calif. 

Boundaries.   Beginning  at  Lat .  36<>14'0O"  N,  Long.  117053'00"  W;  to  Lat.  36«>14'00"  N,  Long  117o 
25'0O"  *;  to  Lat.  35«40'30"  N,  Long.  117<»25'00"  W;  td  Lat.  35»37'30"  N,  Long.  117'>35'30"  W;  to  Lat 
35''37'30"  N,  Long.  117047'30"  W;  to  Lat.  35O54'0O"  N,  Long.  117053'00"  W;  to  the  point  of  beginning. 
Designated  altitudes.   Unlimited. 
Time  of  designation.   Continuous. 

Controlling  agency.  Federal  Aviation  Administration,  Los  Angeles  ARTC  Center. 
Using  agency.  Commander,  Naval  Weapons  Center,  China  Lake,  Calif. 
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R-2SM    ChlD*  Uk«  South,  Calif. 

Boundaries.  Boglnnlnf  at  latitude  asoST'aO"  H..  loiurltude  117«41*20"  W  •  to  l«tltu«i.  'Mo,«.ftn"  w  .-_  . 
tud.  n7»40'50"  ».;  to  latitud.  35O2«'00"  N..  loniitS:"ll7S4"oO-  w!?  to  iatuiS"^57^"'N°°  l^iiSJ 
117047 •»"  ».:   to  tha  point  of  b«KlnnlnR.  ''   ^"^""^ 

DtaiKnatad  altitudes.     Surface  to  6,000  feet  MSL. 

Tlae  of  deaicnation.      Sunrlae  to  auneet.   Monday  through  Friday. 
Controlllns  agency.     Federal  Aviation  AdBiniatratlon,  Loa  Angelea  ARTC  Center. 

Ualng  agency.     CoMMnder,   Naval  Weapons  Center,  Chlte  Uke,  Calif. 


R-2507  Korth  ChoeolsU  MounUins,  Calif. 

^  ^?'T'*^5;.,525^^"'^  **•  l«t.  33'32'WrM.,  loiw.  Il5*33«5(rw.|  to  l«t.  33'31'3<rN..  loM.  115*32'CXni  I 
tolat.  33*31'15"M.,  Ion*.  115*26'45'^.|  to  l*t.  33*29'OCrN.,  Ioor.  n5 'ZO' OO^H. f  to  latTfi '25 •  50-N 
}°^^.^y*^^'i  <'Olat.,33-24'15'^..  lon«.  llS'irCXric'toU;.  33*23 'O??      W  il5-U'3cS^Vto 
lat<t33*U'0(rH..  loi«.  115*22'3(rtf.»  to  lat.  33*21«3(m.,  Iom.  U5*32'55"M. j  to  Lat  Sv2lT^rii      ,  J^    „r. 
^^l^'*}^  H*:  33-28'30^..  lor«.  U5-42'l(rH.,  thanca'to  «^  Siit  of  b^in:^      ^^    ^  ^^^  ^**'  ^ 
Wil«nAt«d  altitudes.    Surface  to  PL  400.  ►«  =»«  u«g, 

T^  of  designation.     Continuous.  ^ 

C<^rollix«  s^ency.     Federal  Aviation  Administration,  Los  Angeles  ARTCC. 

0|,  tuc  ajtmer,    Coomandiiw  Officer,  U.  S.  Marine  Coroe  Air  SUtion,  Tuna.  Aris. 

S-2<  rr  Sooth  Chocolate  Mountains,  Calif.  II  i 

.  ^n^'^^^.t^.r^S^^"'^^  **^  ^V  33'23'OCrN.,  lon«.  115'U'30^W.»  to  lat.  33'21'wrK.,  lon«.  115*12'0(nr.i 
to  14t.  33*22'50^..  lon«.  115*W5e"lC. j  to  lat.  33*08'45"N.,  lon/i.  lU*56'WrM.j  to  latTlroi'd^^ 
lor«»  115-06'OCrw.t  to  lat.  33*U'0(rN..  lon«.  115-22'30^W.»  tSe  tTthe  poin^  of  beS^. 

Designated  altitudes.     Surface  to  FL  400.  °r         «• 

Time  of  desiiEnation.     Continuous. 

Controlling  a/^ency.     Federal  Aviation  Administration,  Los  Angeles  ARTCC. 

Usinff  aaencr.     Coomandimr  Officer.  0.  S,  Marine  Coroe  Air  Station,  Ibima,  Aris. 


R-2S08     Comtlaac,  Calif. 


Long.    118«35'00"  W;    to  Lat.    37oi2'00"  N,   Long.    IISOSS'OO"  W;    to  the  point  of  beginning." 
Designated  altitudes.      20,000  feet  MSL  to  unlimited.  oeginning. 

Time  of  designation.     Continuous.  I  j 

Controlling  agency.     Federal  Aviation  Administration,  Los  Angeles  ARTC  Center 
Using  agency.     Cominander ,   Naval  Weapons  Center,  China  Uke,  Calif. 


R-2909     Cuddaback  Dry  Lake,  Calif. 

Boundaries 


^undarles.      Beginning  at  Lat.    35O25'00"  M,  Long.    117o26'00"  *;   to  Lat.    35<'25'00"  N,   Long     11 
in?2"  W;    to  Lat.    35<>15'56«  N,   Long.    117«16'52"  Wj    to  Lat.    35<>13'56"  N,  Long.    117<'26'00"  wT'to 
pq^nt  of  beginning. 


7» 
the 


Designated  altitudes.  Unlinited. 
T^iae  of  designation.  Continuous. 

C.  trolling  agency.  Federal  Aviation  Agency,  Los  Angeles  ARTC  Center. 
Oi  ng  agency.  Conmander ,  George  AFB,  Calif. 


R-2910  Kl  Centre.  Calif. 

Boundaries.   Beginning  at  latitude  32059'35"  N. ,  longitude  115043 'aO"  W. ;  to  latitude  32»55'35"N   lonal- 
tude  115O40'15"  W.;  to  latitude  32<'53'45"  N.,  longitude  115O40'l5"  W.;  thence  counterclockulse  along 'the  ire  of 
a  5-mlle  radius  circle  centered  at  latitude  32°49'20"  N. ,  longitude  115040'15"  W, •  to  latitude  32O50'05"  N 
longitude  ll5O45'20"  W. ;  to  latitude  32»50'0S"  N.,  longitude  115°55'00"  W. ;  to  latitude  32<>55'S0"N   lonelt^e 
ll5O55'00"  W.;  to  latitude  33°0r20"  N. .  longitude  116»02'15"  W. ;  to  latitude  SS-'Oe'SS"  N.   longlt.^e 
115°56'50"  W.;  to  latitude  33°0a*35"  N.,  longitude  llS^Sl'^"  W.;  to  point  of  beginning. 

Designated  altitudes.   Surface  to  flight  level  500.  « 

Time  of  designation.   Continuous,  surface  to  20,000  feet  MSL;  Sunrise  to  sunset,  Monday  throuch  Pridav 
20,000  feet  MSL  to  flight  level  500.  .      /     ««       j. 

Controlling  agency.  Federal  AviatiMi  Adminlatration,  Los  Angeles  ARTC  Center. 

Using  agency.  Commanding  Officer,  V.  S.   Marine  Corps  Air  Station,  Yuma,  Ariz. 
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R-38U  Tort  ttrd,  California 

y  *'l^♦•^  ,!?f2?^;V**f^*^*  3«'  37-  42"  N..  longltud.  121«  M*  47"  V. ;  to  latitude  36*  38'  28- 
N. ,  longltud*  121»  46"  2»"  IT.;  thme*  eount«rcloclnrlM  around  th«  are  of  a  3-«ll«  radius  circle  centBrMl 
at  latitude  3«.  40-  83"  N.  .  longitude  121o  45'  41"  ¥. ;  to  latitude  36*  3«*  43"  H  .  laa^t^I  lai'^^So" 
W.;  to  latitude  36o  38'  08"  N.,  longitude  121<>  43-  20"  W. ;  to  latitude  36o  35'  48"  N. ,  longitude  121o  42«  42" 
^\^''     *^"*^*.^,°  **'  '*'"  "•'  1««""«1«  1210  47'  24"  H.i   thence  counterclockwise  along  the  arc  of  a 
3-»lle  radiua  circle  centered  at  latitude  36o  38*  30"  M.,  longitude  121«  80'  30"  ¥. ;  to  the  point  of 
beginning. 

Designated  altitudes.   Surface  to  8,000  feet  USL. 
Tiae  of  designation.  Continuous. 

Controlling  tgency.  Federal  Aviation  Administration,  Monterey  Approach  Control 
Using  agency.  Conandlng  General,  Fort  Ord,  California. 


longitude  121«>21'40"  W. ,  to  latitude  36O02-12"  N.,  longitude 


R-2Sli  Boltrllje.  Calif. 

Boundaries.   Beginning  at  Lat.  33«05'0O"  H.  Long.  H5«17'30"  W:  to  Lat  33o00'0O"  N  Lon»  ii« 
13-30"  W;  to  Lat.  32«51'0O"  N.  Long.  llSOOS'io"  1^  to  Lat.  ^s'-'o^  N?  ioS- ^iS^W^OO^^Tto^t 

"^"fl'^tL'  ll^;   ]''""«''";  "'•    '%'roJ'°°»'°°"  "•  '-°'-«-  ll»°20.00..*W;'^  the  pti„rof  iKiu.^*ng. 
Ofalgnated  altitudes.   Surface  to  23,000  feet  MSL,  •     ■•• 

Time  of  designation.   Continuous. 

Using  agency.  Commanding  Officer,  U.S.  Marine  Corps  Air  Station,  Yuma,  Ariz. 

Controlling  ag«ncy.   Federal  Aviation  Administration,  Us  Angeles  ARTC  Center. 

R-2813  Hunter-Llggett,  Calif. 

Boundaries.  ?tca  lat.  36*Q3«43"N.,  lorvj.  Ul'Zi'^B^.,   to  lat.  36*Q2'A5"N.,  long.  La-iy'^S-M..  to 

latitude  35«59'1$"  N.,  longitude  12in3'30"  W.  .  to  latitude  3S«>5e'48"  N.,  longitude  121o09'45"  W   to  latitude 
35°55'20"  N.,  loigUude  121<>05'45"  W..  to  latitude  35°48'17"  N..  longitude  lainO'SS"  W.  .  to  latitude  35'>S1'02' 
N..  longitude  12|n6-15"  W.  .  to  latitude  35°51'02"  N.  .  longitude  121<'17'20"  W.  ,  to  latitude  SS'SS'IO"  M 
lonRltude  121023<40"  W. ,  to  latitude  35°58'10"  N 
121024 •40"  W.,  t^  the  point  of  beginning. 

Designated  altitudes.   Surface  to  Ft  240. 

Time  of  deBienation.   Continuous. 

Controlling  agency.   FAA,  Oakland  ARTC  Center. 

Using  agency.   Coroinanding  General,  Fort  Ord,  Calif. 

B-281S  Muroc  Lake.  Calif. 

Designated  altitudes.   Unllaited. 

Time  of  designation.   Continuous. 

Controlling  agency.   Federal  Aviation  Administration,  Los  Angeles  ARTC  Center 

using,  agency.  iCoomander,  Air  Force  njj*it  Test  Center,  Edwards  AFB,   Calif, 

R-2S16  Naval  Missile  Facility,  Point  Arguello,  Calif. 

12S^S<•"^  f^'lati'^^nf^it^nn^"  34«59'32"  N..  longitude  120o41'50"  W. ;  to  latitude  34053'30"  N..  longitude 

Designated  altitudes:   Surface  to  unlimited. 

Time  of  designation:   Continuous. 

Using  agency:   HQ.  Space  and  Missile  Test  Center,  (SAMTBC)  ROSF ,  Vandenberg,  AFB.  Calif. 


R-2817  Naval  Missile  Facility,  Point  Arguello,  Calif. 

120?^'t5"^W- ■  ?f  l^l'^SHf.it^i'lil*  v"*"^*"':/:'  }°^l^^'^^^   120o42'37"  W.:  to  latitude  34o35'00"  N.,  longitude 
W   tLnL  t;;»I  .   tJ  f  34024-45"  N.   longitude  120o27'20"  W.  ;  to  latitude  34O24'0O"  N. ,  longitudi  I2O03O-OO" 
W.   thence  three  nautical  miles  from  and  parallel  to  the  shoreline  to  the  point  of  beginning 
Designated  altitudes.   Surface  to  unlimited. 

Time  of  designation.  Continuous.  » 

Using  agency.   jKJ.  Space  and  Missile  Test  Center,  (SAOTHC)  ROSF,  Vandenberg  AFB,  Calif. 


r' 


R-251S  Castle  Ro*,  Calif. 

Boundaries.      A  circular  area  with  a  30O-yard  radius  centered  at  Lat.    33<»02'04"  N.  Lomr.    118<'36'47"  W 
Designated   altitudes.      Surface   to  2,000   feet  MSL. 
Time  of  designation.      Sunrise  to  2000  local   time. 
Using  agency.      Commanding  Officer,  Fleet  Air  Control  and  Surveillance  Facility,   San  Diego     Calif 
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^2819    Polat  m^n,  CalU. 

BoundarlM.     B«(iimlii(  at  L*t.   34»07'00"  M,  Long.   1W007>00"  W;   to  tat.    34*04'iy  M.  Look     11»« 
S'4<r  W;   to  Lat.   34<»02'15"  H,  Lone.   119004.20"  ¥;   th«ie«  3  nautical  >llaa  fro.  and  pirallai   to 
ibm  ahorallna  to  Lat.   34<>0S'3<r  M,  Long.   U9013'0<r  W;   to  Lat,   34»00'5S"  W.  Lone.    lie»ll'19"  ■•   to 
iat.   34'07'M"  K.  Lob«.   119<>09'32"  W;   to  tba  point  of  bacUmlnc. 

Doalgnatad  altitudes.     Uhlialted. 

Tliw  of  daaignatloQ.     Contlnuoua. 

Controlling  agancy.     Padaral  AvUtloo  Adniniatratloa,  Loa  AngelM  ARTC  Canter. 

Calng  agancy.     Cowander,   Pacific  Mlasile  Range,  Point  Mugu,  Calif. 

B-2S20    Point  Mugu,  Calif. 

Boundariea.      Beginning  at  Lat.    34008*30"  N,  Long.    119<>oe'10"  W;   to  Lat.    34«07'0tr  N     Loiur     llfto 
08'0<r  W:   to  Lat.   34006'iy  H.   LoJlg.    119005'25-w!  to  Lat.    34«O7'0C?  n!  Long.    119^' CKT^'ti^t 
34«07'07"  M.  Long.   119009'0<r  W;   to  Lat.   MoOS'iCr  H.  Long.   119O07'4(r  wTto  the  point  of  ^lanui. 

Designated  altitudes.     Surface  to  3,000  feet  MSL. 

Tiae  of  designation.     Continuous. 

Controlling  agency.     Federal  Aviation  Adninistratlon,  Los  Angeles  ARTC  Center. 

Osing  agency.     Coanander,  Pacific  Missile  Range,   Point  Mugu,  Calif. 


1-2821     Saltan  Sea,  Calif.  ^ 

.  oundaries.     Beginning  at   latitude  SSOH'OO"  H.,    longitude   115''44*00"  W.;    to  latitude  33010'40"  K       lonn- 
t«de   n5O44'00"  ».;    to  latitude  33<»10'40"  K. ,    longitude  U5O49-50"  W.  j    to  latitude  SS'aa'lS-  N       loMltude 
f^<>58'40"  W.;    to  latitude  33»2«-15"  M. ,    longitude  llSO54-00"  ».;    to  the  point   of  beginning  "Witude 

'Designated  altitudes:     Surface  to  flight  level  400  sunrise  to  sunset:  surface  to  4,000  feet  MSL  .unset  to 
^   irise. 
:riBe  of  designation:     Continuous. 
.Controlling  agency.     Federal  AvUtion  Administration,  Los  Angeles  ARTC  Center. 


fusing  Agency.     Comanding  Officer,   Naval  Air  Facility,    El  Centre,   Calif, 


K-2824     Trooa,  Calif. 

Boundaries.      Beginning  at  Lat.   35'>47'46"  N,  Long,    116«55'20"  W;   to  Lat.    35«15'50"  K,  Long.    116« 
55'20"  W;   to  Lat,    35<>15'56"  M,  Long.   117<>16'52"  W;   to  Lat.    35'>2S'0<r  M,  Long.    117<>1«'52"  *;    to  Lat. 
35025*00^  N,  Long.   117«26*00"  »;   to  Lat.    3SO36'00^  M,  Long.    Il7e2«'00-  W;    to  Lat.    35<>36'00"  M,  Long. 
117»16'52"  W;   to  Lat.    35«47*46"  N,   Long.    117<>16'52"  W;   to  the  point  of  beginning. 

Designated  altitudes.     Unllnited. 

Tine  of  designation.     Continuous. 

Controlling  agency.     Federal  Aviation  Adalnlstratlon,  Los  Angeles  ARTC  Center. 

Using  agency.     CowBander,  Naval  Weapons  Center,  China  Lake,  Calif.  .| 


R-2829    rort  Ord  Weat ,  California 


Bciundarles.     Beginning  at  latitude  36«  42-   00"  H,.   longitude  Ifl"  « '  -»»"/• '   *!j*^"«<.'S''*Si-T  "*' 

,^^  III:  s:  iT^ ;::  j5Ta:i:r3S'ii.^Sir^?oSnudr!Sf  8r-4j.*s.lirs:  -..r.'^'i^.^. 

|X  Designated  altitudes.   Surface  to  1,000  feet  MSL. 

g<l   Tl«e  of  designation.  Thirty  ainutes  before  sunrise  to  thirty  ainutes  after  sunset. 
1;  Controlling  agency.  Federal  Aviation  Administration,  Monterey  Approach  Control. 
§t    Using  agency.  Cosimandlng  General,  Fort  Ord,  California. 


k-2830  surra  An^  depot.  CaXU. 
,   Boundaries.   Beginning  at  latitude  40«  18*  21"  H. ,  longitude  120«  05'  06"  W, ;  to  latitude  40»  18'  21"  N., 

'longitude  120«  02'  51"  W. :  to  latitude  40»  16*  06"  N. ,  longitude  120*  02'  51"  W. j  to  latitude  40*  16*  06"  N. 
longitude  120o  OS*  06"  V.;  to  the  point  of  beginning. 
Designated  altitudes.   Surface  to  8,600  feet  MSL. 
Time  of  designation.   0800  to  1800  p.s.t.,  Monday  through  Friday. 


U.lng  agency.  Coaaanding  Officer,  Sierra  Aray  Depot,  Herlong. 


California.' 


B-253U  Trtey,  Calif. 
BouwiAries.  BeRiimiiv?  «t  Ut.  37*40«34'^.,  Ion*.  12l"iVl,2^.t   to  lat.  37*40*WTC.,  Ion*.  121*31'29'^.l 

J*'  ^\-Jt??^^-'  ^°^'   121-30'2d-W.s  to  Ut.  l7-3a'50-N.,  long.  L21-31'05'^.}  to  UulTy9'(^'ni:, 

long.  121*34'03'%r.{  thence  to  the  point  of  beginning.  ^1  j^    j    ,, 

Designated  altitudes.  Surface  to  but  not  lncl\»ling  3,000  feet  MSL. 
Tlae  of  designation.  1000  to  IdOO  local  tijue,  Monday  throu^  Friday.       ' 
Controlling  agency.  Federal  Aviation  Administration,  Oakland  ARTC  Center.   ' 
Using  agency.  United  SUtes  Energy  Research  and  Develoonent  Administration,  San  Francisco  Ooerations 

Office. 
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R^531B    Trt«7,  Ctllf. 

Boundaries,    B««innin«  it  lat.  yj'l^'^W^.,  long.  L21*33'A2*W.>  to  Ut.  37*40«45"H.f  long.  121*31'29*tf.j 
to  l«t.  37'39'2d-N.,  loM.  121*30«2d-W.j  to  Ut.  37*3d«50^.i  long.  121'iV05'^,t  to  lit.  37*39 •03"N., 
lorut.  121*3i»'03'^r.!  th«ne«  to  th«  poiiit  of  b«Rlnidng. 

Deslitnatod  Altltiides.     3«000  fa«t  MSL  to  «nd  ineludiflg  4<000  fe«t  KSL* 

Tixa«  of  d«9i«natlon.     1000  to  IdOO  local  tliod)  Monday  through  Fridajr. 

Control  Hn4  aj^ency.     Federal  Aviation  Adainistraiioni  Oakland  ARTC  Cantar. 

Usinx  agency.    United  States  ^ergy  Research  and  Development  Adainistration«  San  ntnelseo  Operttiona 
Office. 


R-2933     OcMfliilde,  Calif. 

Boundaries:     Beginning  at   latitude  33<>27'48"  N.,    longitude  117<>33'15"  W. ;   thenca  to  latitude  33ol8*20"  N., 
longitude  117621'48"  W. ;   thence  to  latitude  33«17'30"  K. ,   longitude  117»16'40"  W. ;  thence  to  latitude 
33oi3'20"  N.,   longitude  117«29'00"  W, ;  thence  3  nautical  mile*  from  and  parallel  to  the  shoreline  to  latitude 
33022*30"   N.  ,   longitude  117039'4S"  «.  ;   thane*  to  the  point  of  b«giimli>(. 

Designated  altitudes:     Surface  to  2,000  feet  USL. 

Time  of  designation:     Continuous.       

Controlling  agency:     FAA,   El  Toro  RATCT 

Using  agenc}':     Connandlng  General,   Itarlne  Corps  Base  (>CB),  Camp  Pendleton,  Calif.  ' 


R-2S34A     Point   Arguello,  Calif. 

Boundaries:      Beginning  at   latitude  34«38'35"  N. ,    longitude  120«31'20"  W.;   to  latitude  34033'45"  N., 
longitude  120*>28'10"  W.  j   to  latitude  34o36'20"  N.,    longitude  120«27'20"  W. ;   to  latitude  34»30'00"  H. ,    longitude 
120015'30"  W.;    to  latitude  34«25'10"  N.,    longitude  120<>15'30"  W. ;    thence  3  miles  froa  and  parallel  to  the 
shoreline  to  latitude   34«24'40"  N.  ,    longitude  120oi9'10'*  W.  ;   to  point  of  beginning. 

Designated  altitudes:      500  feet   above  the  surface  to  unllnlted. 

Time  of  designation:     Continuous. 

Controlling  agency:     FAA,   ARTCC,   Los  Angeles,  Calif. 

Using  agenc/i     HQ,   Space  and  Hlsslle  Test  Center,    (SAVrs;}   ROSF,  VaD^<!nberg  AFB,  Calif. 


20  » 
120> 


R-2534B     Point 

Boundaries: 
longitude  12 
longitude  1 
Designated 
Time  of  dos 
Controlling 
Using  agencjy 


1$  73.26     Colorado 


Arguello,  Calif. 

Beginning  at  latitude  34«38'35"  K.,  longitude  120031 '20"  W.  j  to  latitude  34O24'40"  N. 
19'10"  W.;  to  latitude  34»24'45"  N.,  longitude  120o27'20"  ». j  to  latitude  34«35'00"  N. 
31'40"  W. I    to  point   of  beginning. 

iltitudes:      500  feet  above  the  surface  to  unllalted. 
Lgnation:     Continuous, 
agency:  FAA,   ARTCC,   Los  Angeles,  Calif. 

HQ,   Space  and  Missile  Test  Center,    (SAtfTH:}   ROSF,  Vandenberg,  AFB,  Calif. 


L 


■on,  Colo. 
Beginning  at    lat . 


R-2601  Fort  C 

Boundaries: 
No.    115  to   lati.    38=42'40" 
15"   N.  ,    long.   ,104046"  20" 
00"   W.;    to    lati.    38o32'06" 
beginning. 

Designated  altitudes: 
hours   in  eidvaace. 


38038*19"   N. , 


.    long, 
to   lat, 
,    long. 


104049*04" 

38040*00" 

104049*18" 


long.    104052*00"  W. ; 
W.  ;    to   lat.    38041*20* 
N. ,    long.    104045*40" 
W.  J    to   lat.    38036*20* 


thence  northeasterly  alor«  Colorado  Highway 
N.  ,    long.    104047*00"   W. ;    to   lat.    38O40* 

W.  ;    to   lat.    38032*06"   N. ,    long.    IO4045* 
N. ,    long.    104°52'00"  W. ;   to  the  point   of 


Surface   to  35,000  feet  MSL;    35,000  feet  MSL  to  60,000  feet  MSL,   by  NOTAM  Issued  24 


Continuous. 
Controlling! agency:      Federal  Aviation  Administration,   Denver  ARTC  Center. 
Using  agenc)':     Commanding  General,  Fort  Carson,  Colo. 


Time  of  designation. 
Controlling! agency: 


R-2e02     Fort  Carson,  Colo. 

Boundaries:      Beginning  at    lat. 
52*00*'    W.  ;    to  Lat.    38032*06"    N. 
25*35"    N.  ,    Lohb.     104045*00"    W.  ; 
49*00"    W.  :    to  Lat.    38O26*10*'    N. 


38  038 

19"   N. 

Long. 

Long. 

104049 

18"   W. 

to   Ut 

38025 

35"    N. 

Long. 

104057 

13"    W. 

104052' 00**  W.  ;  thence  to  Lat.  aS^SB' 20" 
I  to  Lat.  38032*06"  N.  ,  Long.  104O45*0O" 
,  Long.  104049*00"  W.J  to  Lat.  38026*10" 
;    to   lat.    38032*58"   N.  ,    Long.    104O57*0O" 


N. 

,    Loi«.     1040 

W. 

to   Ut.    380 

N. 

,    Long.    1040 

W. 

thence  north 

east   along  Colorado   Hlgh«ay  Number   115   to  point   of   beginning. 

Designated  altitudes:      Surface  to  and   Including  35,000  feet  MSL;   35,000  feet  MSL  to  and  Includli^  60,000 
feet   MSL,   by   MTTAM   issued   24   hours   In  advance. 

Tiae  of  de3i/?nation.     Continuous. 
Controlling  agency:      Federal  Aviation  Adinlnistration,    Denver  ARTC  Center. 
Using  agency;     Commanding  General,   Fort  Carson,  Colo. 


"R-SdOk    Plattieville,  Colo. 
Boundaries.  A  circular  area  with  a  3.000-foot  radius  centered  at  lat,  40*10«48'T<,,  long.  lOlt't^'^Cr^, 
Designated  altitude.  Surface  to  6,000  feet  MSL. 
Tiiae  of  designation.  Continuous. 

Controlling  agency.  Federal  Aviation  Administratioi,  Denver  Approach  Control, 
Using  agencir.  Office  of  Teleconmunicationsi  Bouldert  Colo. 


Fedewl  Ragtrtac  /  Vol  4«.  No.  1  /  Friday.  January  2. 1961  /  Ruiet  and  Regulattoni 


7n 


73.37    rrwi— otiout 


r3.3«     D»lM»r« 


f  73. 3t    rioriaa 
%<19011    Aran  Pule.  Fla. 

DesUnatad  altitudes.     Surf»e«  to  and  laeludlivt  14,000  f««t  M3L, 
TIjm  of  doalxnatloru     Continuous. 

Controllii«  a«ency.     Psdaral  Aviation  Adadnistratton,  KUml  ARTCC. 
OalM/schadulliwr  awncr.     56th  TPVf,  MacDill  APB,  Fla. 


B-ajOOB    Avon  Park,  Pla. 


Boundaries.    Ba«ljmln«  at  lat;^27*U'45"K. ,  lon«.  81 '25 '20^.  J  via  lat.  27*a«45*M.,  lon«.  8l11'«nr.i 

:.  ^^'oo:!?.*  ijt.  27;32'40-H.,  i«v?.  ei^i2'2(rw.,  iatr27^32'i2'x7iS«.  ara?' 


lat.  27*35'00;TI..  lorut.  _  ., ,  _„  ^,  ^,  ^  „.,  ^^.  „^  ^ 

iUrW.:  lat.  27*i^'0(rM..  lon«.  8l*25»20^.|  to  oolrt  of  be«innln«. 

oesianatad  altitudes.     14.000  feet  M3L  to  and  includiiw  PL  ISO, 

Tine  of  designation.     Continuous. 

Controllin*  agency.     Federal  Aviation  Administration,  Hlami  ARTCC, 

asintf/schedulln*  a*encr.     56th  TFH.  tkcDill  AFB,  Fla. 


1W2901C    Avon  Park,  Fla, 

Boundaries.     Beginning  at  lat.  27*Uk'k5'V.,  long.  dl*25'20-tf.j  via  lat.  27*46'00"M.,  long.  8l-25'2(rw.j 
thence  east  lOong  Florida  State  Routes  60  and  630  to  lat.  27*48'30^.,  long.  8l*U'00^.J  lat.  27'44'5o4., 
IgM,  81  14' 00^.  I  to  point  of  be(?inning. 
T)esl<!nated  altitudes.     Surface  to  14,000  feet  M3L. 

Time  of  desl>cwtion.     Continuous. 
Controlling  agency.     Federal  Aviation  Administration*  Hlami  ARTCC.  ' 

f>f  8ln«/8chedulln«  a«ency.     56th  TFVI.  IbcDill  AFB,  Fla. 

E  2901D    Avon  Park,  Fla, 

Boundaries.     Beginning  at  lat.  27*46»00^.,  long.  dl*25'20^.|  via  lat.  27'50'00^.,  lor*.  81'25«20^.i 

o^fj  ^2^°'f?7,*A  ^°^'  81-14'OO^.t  lat.  27'lJ^Cni.,  long.  Sl'U'OO-W.,  th^ceTes;* «i2S|  Plortda  Stali 
ROites  60  and  630  to  the  point  of  beginning.  xuriu«  w^«i,» 

Desl>!jiated  altitudes.     500  feet  MSL  to  4,000  feet  HSL  east  of  long.  81 '21  •  00*11. «  1,000  feet  AO.  to  4.000 
feet  K5L  west  of  lon«.  81*21«00^H.  w  •h^a~ 

Time  of  designation.     Continuous, 

Controlling  aj?ency.     Federal  Aviation  Administration,  Miami  ASTCC, 
Usln* /scheduling  a«ancy,     56fch  TFW.  MacDill  AFB,  FU,  j 

IU-2901E    Aran  Park,  Pla« 

Boundaries.     Be/dnnlng  at  lat.  27'50'OaTI.,  long.  8l*25'20^.j  via  lat.  27*55'00"ir,,  Ion*.  81*25'20^.i 
lat.  28-00«00'TJ..  lon«.  8l-21«00^.|  lat.  28*00'OO^K.,  long.  8l*U»00^.J  lat.  27'50'(XrSr,  long.  81 'U' 
00"W.{  to  point  of  beginning. 

Designated  altitudes.     1,000  feet  MSL  to  4,000  feet  MSL, 

Time  of  desijjnation.     Continuous. 

Controlling  agency.     Federal  Aviation  Administration,  Ml  ant  AHTCC, 

U3ln«/3chedulin«  agency.     56th  TFM,  MacDill  AFB,  Fla. 


B-2901P    Avon  Park,  FU. 

,  f^'^^J^f ^.^'^^""^  *^  ^^'  27*32'32''M.,  long.  8l'21'40^.{  via  lat.  27'32'40^.,  long.  8l*l6'50^.f 
lat.  27-29'00^.,  long.  8l-13'30^.»  lat,  27-24'45'TJ.,  long.  8l*ll'00^,j  lat.  2? •30' 45 -X;  long.  &.'ir 
5iPn. t  to  point  of  beginning. 

Peslgnated  altitudes,     4,000  feet  .MSL  to  5,000  feet  KSL, 

?time  of  designation.     Continuous, 

^tatrolllng  agency.     Federal  Aviation  Administration,  Miami  ARTCC. 

[  alng/scheduling  agency.     56th  TFW,  MacDill  AFB,  Fla, 

TU  i9(JlG    Avcm  Park.  Fla, 

boundaries.    Beginning  at  lat.  27*29'00"N,,  long.  81*13»30^.{  via  lat.  27'32«30^.,  long.  81*O7'30*M.i 
lat.  27  29'30^N.,  long.  81*05«30"W.|  lat.  27*2;'45"M.,  long.  81*11«00"W.{  to  point  of  beginning. 

Designated  altitudes.     Surface  to  5 i 000  feet  MSL, 

Tijne  of  designation.     Continuous. 

Controlling  agency.     Federal  Aviation  Administration,  Miami  ARTCC, 

Using/scheduling  agency.     56th  TFW,  MacDill  AFB,  Fla, 
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B-29CILH  Avon  Parkf  Fla. 

Boundarlea.  Be<dnnlrut  at  lat.  27*24%5"N..  lon«.  SX'U'OCTW.f  via  lat,  27'29'3(y*M.i  Iom,  8l*05«3(rw.i 
lat.  27*21'QCrN.,  lorw.  Sl'OO'OCTW.t  to  toint  of  be/dmliv?. 


Designated  altitudes.  l.CXX)  feet  MSL  to  in  000  fe«t  MSL. 

Tlae  of  desi;?nation«  Continuous.  

Controlliz^  a«enc7.  Federal  Aviation  Administratloni  Miami  ARTCC* 
Ufrinff/sr-hflliiLiiia  aaencv.  56th  T7W,  MacDill  AFB,  Fla. 


B-2901I  Avcti  Parki  Pla* 

Boundaries,  Be«innliv?  at  lat.  27'24'45"N..  lon«.  81'11'OO^.f  via  lat.  27*21«00^.,  loo«.  81*00'00*W.t 
lat.  2716'/.5"N.,  lon«.  8l*06«00"M.t  to  xoiiA.   of  be^innin^. 

Desixnated  altitudes.  1«500  fe«t  MSL  to  4*000  feet  MSL. 

Tioe  of  deei«nation.  Contimous. 

ControUiiv!  a;;enc7.  Federal  Aviation  Adndjiistrationi  Mlaad.  ARTCC. 

Usiiut/scheduline  a^encv.  56th  TFV,   MacDill  AFB,  Fla. 

R-2903B  8tev«na  Lake,  Fla. 

Boundarlesj  Within  a  5  nautical  mile  radius  of  lat.  2e«53'04"  N.,  longitude  81o59'0«"  W.,  excluding  the 
airspace  boui|ded  by  lat.  29«53'45"  N.,  long.  82o04'50"  W.;  lat.  29o52'35"  M.,  long.  82o02'00"  W.;  lat 
29050' 27"  N.,  long.  82000' 00"  W. ;  lat.  29o48'30"  N.,  long.  SloST'OO"  W.;  with  a  southeast  extension  beginning 
at  lat.  2905a'30"  N.,  long.  81o53'30"  W. ;  to  lat.  29o49'0O"  V.,  long.  81«46'20"  W.;  to  lat.  29044'50"  N 
long.  81«49'()5"  W.;  to  lat.  29o'48'30"  N. ,  long.  81057'00"  W. ;  counterclockwise  along  an  arc  of  a  circle's 
nautical  milo  in  radius  centered  at  lat.  29«53'04"  N.,  long.  81<>59'09"  W, ;  to  the  point  of  beginning:  and  a 
northeast  extension  beginning  at  lat.  29659'50"  N.,  long.  81o57'40"  W. ;  to  lat.  29o56'45"  N.,  long  81053'15" 
W.;  to  lat.  19055'30"  M.,  long.  81o54'10"  W. ;  counterclockwise  along  an  arc  of  a  circle  5  nautical  miles  in 
radius  centei^ed  at  lat.  29»53'04"  N.,  long.  81o59'09"  W.;  to  lat.  26o58'10"  N.,  long.  81o59'10"  W. :  to  point 
of  beginningj  *^ 

Designatedjaltltudes:  Within  the  circular  area,  surface  to  Ft  230;  within  the  southeast  extension,  surface 
to  7,000  fee1|  MSL  in  the  area  beginning  at  lat.  29052'30"  N.,  long.  81o53'30"  W. ;  to  Ut.  29o51'10"  N   long 
81o51'00"  W.s  to  lat.  29047'00"  N.,  long.  81o53'55r  W. ;  to  lat.  29048'30"  N.,  long.  81o57'00"  W. ;  counterclock- 
wise along  an   arc  of  a  circle  5  nautical  miles  In  radius  centered  at  lat.  29o53'04"  M..  long  81059'09"  W  • 
to  point  of  deginning.   Surface  to  5,000  feet  MSL  in  the  area  beginning  at  lat.  29*51'10"  N.,  long.  81o51'6o" 
W.  ;  to  lat.  2Bo49'0O"  N.,  long.  81o46'20"  W. ;  to  lat.  29o44'50"  N. ,  long.  81049'05"  W. ;  to  lat.  29647'00"  N 
long.  81«53'!te"  W. ;  to  lat.  29051'10"  N.,  long.  Slosi'OO"  W. ;  within  the  northeast  extension,  surface  to   " 
7,000  feet  MSL. 

Time  of  designation:  Continuous. 

Controllingj  agency.  Federal  Aviation  Administration,  Jacksonville  TRACOK. 

Using  agenay:  Department  of  Arny  Affairs,  State  of  Fla..  St.  Auitustine.  Fla. 

E-29aiv  StarJce,  Fla. 

Boundaries.  Beeinnin«  at  lat.  30*03'30^.,  lon«.  81*55«40^.J  to  lat.  29*58'55'^.,  long.  8l*55'WrW.j 
to  lat.  29*5a('55"N.,  long.  82'CC'46'nf.s  to  lat.  30'03'30^.,  loig.  82'02'46"W.j  to  point  of  beginning. 

Designated  altitudes.  Surface  to  but  not  including  1800  feet  MSL. 

Tine  of  deadgnation.  Dally,  April  through  August  0600-1700  local.  September  through  tfarch,  Saturday  and 
Sunday  0800-1700  local.  Other  tljnes  by  NOTAM  at  least  24  hours  in  advance. 

Controlling  agency.  Federal  Aviation  Administration,  Jacksonville  TRAOON. 

Using  a«enc5r.  Derartment  of  HLlitary  Affairs,  State  Arsenal,  St.  Augustine,  Pla. 

1U2905A  Timdall  AFB,  Fla. 

Boundaries.  Beginning  at  lat.  30*Q1'30^.,  long.  85*32'30^.,  to  lat.  30*ai'15"N.,  long.  85*30»00^.,  to 
lat.  29*56'00ril.,  long.  85*33'OC*W.,  thence  3  nautical  miles  from  and  parallel  to  the  shoreline  to  lat.  29* 
59 '00^..  long.  85'36«30^.  to  point  of  beginning. 

Designated  altitudes.  Surface  to  10,000  feet  MSL. 

Time  of  designation.  Intermittent,  as  announced  by  MOTAM,  for  periods  of  approximately  10  minutes  during 
launch  or  recovery. 

Controlling  agency.  Federal  Aviation  Administration,  Jacksonville  ARTC  Center. 

Using  agency.  Air  Defense  Weapons  Center,  TVndall  AEB,  Fla. 


IU2905B  Tyndall  AFB,  Fla. 

Boundaries.  Beginning  at  lat.  30*Q1«15"N.,  long.  85*30«00^.,  to  lat.  30'ai»0aTJ.,  long.  85*27«00^., 
to  lat.  29*54'0O^.,  long.  85*27'00^.,  thence  3  nautical  miles  from  and  parallel  to  the  shoreline  to  lat.  29' 
56«0O^.,  long.  85  33'0O*W.,  to  point  of  beginning. 

Designated  altitudes.  Surface  to  10,000  feet  IBL, 

Time  of  designation.  Intermittent,  as  announced  by  NOTAM,  for  periods  of  approximately  10  minutes  during 
launch  or  recovery. 

Controlling  agency.  Federal  Aviation  Administration,  Jacksonville  ARTC  Center. 

Using  agency.  Air  Defense  Weapons  Center,  Tyndall,  AFB,  Fla. 

R-2d06  Rodaan,  Fla. 

Boundaries:   A  circle  with  a  5-naut leal -mile  radius  centered  at  latitude  ZQoas'OO"  N 
W, ;  excluding  the  area  east  of  the  east  bank  of  the  St.  Johns  River. 

Designated  altitudes:  Surface  to  14,000  feet  USL, 

Time  of  designation:  Continuous. 

Controlling  agency:  Federal  Aviation  Admlnlstratioa,  Jacksonville  TRACON. 

Uainfl  aeencv.  Fleet  Area  Control  and  Surveillahce  Facility  (FACSFAC  JAI),  HAS  Jadcaooville,  Fla, 


longitude  81 046' 00" 
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R-2907  Uk«  OMrg«,  Fla.      > 

Sub&TMt  A 

BoundarlM:  Befinnlnc  at  latltuda  2d»2V0(r  N.,  loneitude  8ia31'10"  W. ;  to  latltuda  29»12'3(r  N., 
loncitude  SieSO'OO"  V. ;  to  latitudo  2d<>12'3<r  ¥.,   lon(ltudo  6l»3B'3<r   W. ;  to  latitudo  29oiS'09"  N.,  lonsituda 
81o40'00"  W. ;  to  latitude  29020*30"  N. ,  loncltudo  81040*00"  «. :  to  latitude  29<>23'00"  N. ,  loncltude  8ie40'00" 
v.;  to  latitude  20023*00*'  K.,  longitude  Slodft'ia*  W. ;  thence  via  a  S-naut  leal -mile  arc  centered  at  latitude 
29019*11**  N..  longitude  81035*19"  W. ;  to  point  of  beginning. 

Deeignated  altitudes:  Surface  to  11  230. 

Tine  of  decignation:  Continuous. 
Controlling  agency^  Federal  Aviation  Admlnistratiant  Jacksonville  ARTC  Center. 
Usinx  axencyt  Jacksonville  Operating  Area  Coordination  Center  ^OACC),  NAS  Jacksonvillei  Fla« 

:  ■      ■  ■■  ■        1  • 

Subarea  B 

Boundariee:  Beginning  at  latitude  29020*05"  N.,  longitude  81o40'00"  V. ;  to  latitude  29oi5*05"  N.,  longitude 
81040'00"  W. ;  to  latitude  29oi5'05"  N. ,  longitude  81051*50"  W. ;  to  latitude  29020*05"  N.,  longitude  81061*50" 
T|^;  to  point  of  beginning. 

Designated  altitudes:  Surface  to  9,000  feet  MSL  fron  a  line  of  longitude  81040*00"  W. ,  to  a  line  of  longitude 
81042'55"  W. ;  surface  to  6,000  feet  MSL -fron  a  line  of  longitude  81042*55"  W. ,  to  a  line  of  longitude  8105i'50"  ». 

Time  of  designation;  Continuous. 

*  Controlling  a^encyj  Federal  Aviation  Administration,  Jacksonville  ARTC  Center. 

-  Uslnx  asency.  Fleet  Area  Control  and  Surveillance  Facility  (FACSFAC  JAI),  NAS  Jacksonvillei  Fla. 

1-2908  Pens«eola,  Fla. 

Boundaries.  Bounded  on  the  N  by  the  Alabama-Florida  shoreline;  on  the  E  by  a  line  extending  from  Lat. 
50015*00"  H,  Long,  87041*00"  W  to  Lat.  30011*20"  N,  Long.  87044*15"  W;  on  the  8  by  a  line  3  nautical  mllee 
tron  and  parallel  to  the  Alabama-Florida  shoreline;  and  on  the  V  by  Long.  88O01'30"  V. 

Designated  altitudes.  Surface  to  12,000  feet  MSL. 

Tine  of  designation.   Sunrise  to  sunset. 

Controlling  agency.  FAA,  Pensacola  HATCF. 

Usinx  a/(enc7.  Contnander,  Training  Air  Wing  SIX,  Naval  Air  Station,  Pensacola,  Fla* 

R-2910  Plnecastle,  Fla. 

Boundaries:  A  circle  with!  a  5-nautical  nlle  radius  centered  at  latitude  29o06'S2"  N.,  longitude  81o42*55" 
W,;  with  a  northwest  extension  to  the  circle  beginning  at  latitude  2do07'5S"  N.,  longitude  81048'20"  W. ;  to 
latitude  29010*00"  K.,  longitude  81050'35"  W. ;  to  latitude  29oi4*00"  N.,  longitude  81045*50"  W. ;  to  latitude 
29oii'50"  N.,  longitude  81043'00"  W. ;  and  with  a  southeast  extension  to  the  circle  beginning  at  latitude 
29010*05"  M.,  longitude  81038*50*'  W. ;  to  latitude  28057'55"  N.,  longitude  81028*25"  W. ;  to  latitude  28o53*50" 
N.,  longitude  81033*45'*  W. ;  to  latitude  29003'05*'  N.,  longitude  81o47*00"  W. 

Designated  altitudes:  Surface  to  FL  230  within  the  5-nautical  mile  radius.  Surface  to  9,000  feet  U5L  within 
the  northwest  extension.  Surface  to  9,000  feet  MSL  within  the  southeast  extension  fron  the  circle  to  a  line 
from  latitude  29004*25"  N.,  longitude  81033'55"  W.;  to  latitude  28058'50"  N.,  longitude  81040'30"  *.  Surface 
to  6,000  feet  MSL  within  that  portion  of  the  southeast  extension  that  lies  southeast  of  a  line  from  latitude 
29004'25*'  N.,  longitude  81033*55"  W.;  to  latitude  28o58*50"  N.,  longitude  81040*30*"  W. 
Time  of  designation:  Continuous. 
.Controlling  agency:  Federal  Aviation  Administration,  Jacksonville  ARTC  Cent'^r, 
-Using  agency.  Fleet  Area  Control  and  Surveillance  Facility  (FACSFAC  JAX),  NAS  Jacksonville,  Fla. 

*  > 

idOfnM.    Valparaiso,  Fla.  < 

boundaries!  Beginning  at  lat.  30'43'15"  N.,  long.  86*25 'OCT  W.J  to  lat.  30* WW"  N.,  lon«.  86*10'30^  W.{  to 
1  1.  3O'U'O0^  N.,  long.  86*05'l(y  W.j  to  lat.  30'24'OCr  N.,  long.  85*56'00^  W.;  to  lat.  30*19'15"  N.,  lon«.  85* 
5  'OCT  W.;  to  lat.  30*22'0Cr  N.,  long.  85*08«0Cr  W.;  to  lat.  30'23'2Cr  N.,  long.  86*08'l(r  W.j  to  lat.  30*30« 
4  "  N.,  lon«.  86*25 '00*  W.s  thence  to  point  of  bednninK. 

Designated  altitudes:  Surface  to  unlimited,  excluding  that  airspace  within  R'-2917. 

Time  of  designation:  Continuous. 

Controlling  agency:  Federal  Aviation  Administration,  Jacksonville  ARTC  Center. 

Using  agency:  Commander,  Armament  Developnent  and  Test  Center  (ADTCJ,  Eglin  AFB,  FLa. 


R-291AB  Valparaiso,  Fla. 

Boundaries:  Beginning  at  lat.  3O*22'00^  N.,  long.  86*08*00^  W.j  to  lat.  30*19*15"  H.,  long.  85*56»00^  W.j  to 

nautical  miles  from  and  parallel  to  the  shoreline  to  lat.  30* 


lat.  30'11«00"  N.,  long.  85*56«00"  W.j  thence  3  nauti< 
IS'OO"  N.,  long.  86* 06' 51"  W.j  to  point  of  beginning. 


Designated  altitudes;  8,500  feet  KSL  to  unlimited. 

Time  of  designation:  Continuous. 

Controlling  agency:  Federal  Aviation  Administration,  Jacksonville  ARTC  Center. 

Using  agency:  Commander,  Armament  Develonnsnt  and  Test  Center  (AITC),  ^din  AFB,  Fla. 


R-2915A  Eglin  AFB,  Fla. 

Boundaries.  Beginning  at  latitude  30o33*40"  H.,  longitude  86055*00"  W. ;  to  latitude  30o38'45"  N.,  longitude 
86055*00"  W.;  thence  along  the  L  and  N  Railroad  to  latitude  30o42*45"  N. ,  longitude  86o45'4S"  ». :to  latitude 
30042*50"  N.,  longitude  86038*02"  W. ;  to  latitude  30o29*01"  H. ,  longitude  86o38'02"  *. ;  to  latitude  30026'30"  N. 
longitude  86o51'30"  W. ;  thence  along  the  Navarre-Milton  Highway  to  point  of  beginning. 
Designated  altitudes.  Surface  to  unlimited. 
Time  of  designation.  Continuous.  >v 

Controlling  agency.  Federal  Aviation  Administration,  Jacksonville  ARTC  Center. 
Vslng  agency.  Commander,  Armament  Development  and  Test  Center  (ADTC),  Eglin  AFB,  Fla. 
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&^2915B    Via  AFB,  fU. 
Boundaries. 

to  l4t. 

to  lat. 
Dealffiated  tliltuda*.     iarftc*  to  unllodtad^ 
TisM  of  ieaUgutixm,     Contimous. 

Controlling  ttency.     Federal  Aviation  Adndnlstratlon,  Jackacnrllle  ARTC  Center. 
Uslna  a«ency.     Conmander,  Armament  Develonnent  and  Teet  Center  (ADTC),  SOln  AFB,   Fla. 


TO    ggnn  an>«  na. 

ndarles.     Beglnni]^  at  lat.  30*26"30^  H.,  long.  86'51'30^  W.»  to  lat.  30*29'aL"  N.,  long.  86*38«0e"  M.j 
t.  30*23'it5*H.,  long.  d6*^«15*W,{  thence  along  the  sboreliae  to  lat.  30'22«46*It.,  long.  d6*5l«3(ni.j 
t.  30*24'2^  I.,  lcn«.  86*W«00^  M.»  to  point  of  beglaiiag.  *  ' 


R-a915C    Ifella  AFB,  fU. 

Bondarles.    Ba^ja^  at  lat.  30'22a6"N.,  long.  d6*51'3<rtf.J  thence  along  the  ahorellne  to  lat.  30*23« 
45"  N.,  long.  8i-3«'15-  W.,  to  lat.  30-20'50^  N.,  long.  86-3d'50^  V.f  thence  3  nautical  miles  ftJonaixl  niallar 
to  the  shoreline  to  lat.  30'19'3Cr  N.,  long.  86-51'3<r  W.j  to  point  of  be«liinir«.  parallar 

Designated  altitudes.     8,500  feet  )BL  to  onlliaited.  ^^        oeRunmw. 

Time  of  designation.     Continuous. 

Controlling  agency.     Federal  Aviation  Administration,  Jacksonville  ARTC  Center. 

Using  agency.     Conmander,  Armament  Develotment  and  Test  Center  (ATTC)  BgUn  AFB,  Fla. 


R-2eie    Cudjoe  Icy,  Fla. 

30^"^**2'***'     *  «i>"««l*'  ■»^«  *  statute  Bllea  In  diameter  centered  at  latitude  a4«42'01"  ». 

Designated  altitude*.      Surface  to  14,000  feet  MSL. 

Tlae  of  deelgnatlon.     Contlnuou*. 

Controlling  a0mcy.     Federal  Aviation  Adalnlatretlon,   Miami  ARTC  Center. 

Using  agency.      USAF,    20th  Air  Olvlslon. 


lonffltude  81* 


R-2917  DtfuniaK  8prla»«,  Fla. 

Boundaries:  A  circle  with  a  U-mlle  radius  centered  at  latitude  30«34'1»"  N..  lonaitude  «eoi2'56"  W 
Denigrated  altitude:  Surface  to  9,000  feet  USL.  »»»««•  o"  **  j»o  w. 

Time  of  designation:  Continuous. 
Using  agency.  Commander,  Armament  Development  and  Test  Center  (0TC),  Eglln  AFB,  Fla. 

R-2918  Valparalao,  Fla. 

Boundaries:  Beginning  at  latitude  30<>43'10"  N.,  lonjltude  8«<>27'3r'  W, ,  to  latitude  30o43'19"  N   lonirlturfe 
r'tlTt1;'H'%otU^:;^f.  r^r'^:  "^^  '°"«^^"'*^  ^^''^S-OO-  *..  to  latitud.  3O«33'0^'  N..  l"  gltuJ^'seo^^l'a^'* 
W  .  to  latitude  80037-00"  N.,  longitude  8eo29'30"  W. ,  to  latitude  30o37'00"  M. ,  longltudi  8e47'37"  W   to 
point  or  beginniag,  •  i   •* 

Desi>cnated  altitudes!  Surface  to  unlimited. 

Time  of  designation:  Continuous. 

Controlling  agency:  Federal  Aviation  Administration,  Jacksonville  ABTC  Center. 

i-sing  agency:  Commander,  Armament  Development  and  Test  Center,  Eglin  AFB,  Fla. 

R-2919A  Valparaiso,  Fla. 

Desxgnated  altitudes.  Surface  to  unllinited. 

Time  of  designation.  Continuous. 

Controlling  ageicy.  Federal  Aviation  Administration,  Jacksonville  ARTC  Center. 

U3in«  Axency.     Commander.  Armament  Develonnent  aid   Test  Center  (ADTC),  ^Oin  AFB,  Fla. 

1«919B  Valparaiso,  Fla. 

la?*^'ar  l*^^f^  tl'^^n.lW^  ''•^^'^i:.^^*^•?^''  It'   *°  ^^'  30'22'OCr  N.,  long.  86'oe'(xr  v.;   to 

Designated  altitudes.     8,500  feet  I6L  to  unlimited. 

Time  of  designation.     Continuous. 

Controlling  a>;ency.     Federal  Aviation  Administration,  Jacksonville  ARTC  Center. 

usin«  agency.     Commander,   Armament  Develcnnent  and  Test  Center  (ADTC),   ^in  AFB,   Fla. 

B-2921    Cape  Kennedy,   Fla. 

Boundaries.     Beginning  at  lat.  28*W10"N.,  long.  80*50'45"W.?  to  lat.  aS'Sl'lS"!!.,  long.  80*47«15'TI.{ 
i'/lA-ff.^i^^^-'  ^°^^'r.42'fc2^''  thence  three  nautical  miles  from  and  |Hi4llel  t^the  sho^Une  to 
lat.  28  45'20''N.,  long.  80'38'25"W.j  to  lat.  28VlO^.,  long.  80-A8«20^.5  tT point  of  beginning. 

DesiffMited  altitudes.     8,000  feet  MSL  to  but  not  including  FL  180. 

Time  of  designation.     Intermittent,  to  be  activated  by  NOTAH  at  least  24  hours  in  advance. 

Controlling  agency.     Federal  Aviation  Admlnlstratian,  Miani  ARTC  Center. 

Usina  affencv.     Cooroander.  Air  Force  Eastern  Test  Ran«e,   Patrick  Air  Force  Base,   FU. 
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It-2922    Caps  CetaMdy.  Pis. 
BoundsrlM.     B«(cl«iin«  at  1st.  2d*W«l(rM.,  long.  d0'k&*2(rv.i  to  1st.  2d*45«2(n».,  lorut.  d0*3a«25'^  t 

Desi^nstsd  sltitudss,     1200  f«et  ICL  to  but  not  includlM  PL  IM.  v,^»— ««. 

Tlaa  of  dssljoistlon.     Intermittent,  to  be  sctivsted  by  MOTAM  st  lasst  24  hours  in  sdvsnee. 
Cootrollln«  sganey.     Federal  Aviation  Adaixiistration,  KLsiai  ABTC  Center. 
Usiiw  s«encr.     Cooaiander,  Air  Force  Eastern  Test  Rame.  PStrick  Air  Force  Bassi  Pis. 

& 

It&23    Cape  Kennedy,  Fla. 

boundaries. 
tQWice  three 
U   .  28*3O«00^. 

ssixnated  altitudes.     Surface  to  5000  feet  KSL. 
line  of  designation.     Continuous. 

ontrolllxui  ajtency.     Federal  Aviation  Administration,  Hlami  ARTC  Center. 
tsin«  a«ency.     Coanaixler,  Air  Force  Eastern  Test  Raru^e,  Patrick  AFB,  Fls. 


to 
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R^24  Cape  Kennedy,  Pla. 

Boundaries.  Be«innin«  at  Ut.  28*24'30TI.,  Lon«.  80*38*00ni.j  to  Ut.  28*24»30^,,  Lotv?.  8O*3O'30^1».| 
thsnce  three  nautical  miles  from,  and  parallel  to  the  shoreline  to  Lat.  28*30»00Tf.,  Lon«.  80*29'05"ll,j  to 
Ut.  28*30«00^.,  Low?.  80*36' WW.}  to  point  of  be«innin/?. 

DesiKnated  altitudes.  Surface  to  5000  feet  tBL, 

Tine  of  desixnation.  Continuous.  I 

Controlliiv?  axency.  Federal  Aviation  Administration,  lOaffli  AHTC  Center. 

Usiiiff  affencv.  Comnander.  Air  Force  Eastern  Test  Ranae.  Patrick  AFB.  Fla. 

i  I 

R-2925  Cape  Kennedy,  Pla. 

Boundaries.  Be«liinln«  st  Lst.  28*W)»00^.,  Look.  80*40'28^,j  to  Lat.  28'kX'UCrH,,   Lat«.  80*35'00"ll,t 
thence  three  nautical  miles  from,  and  parallel  to  the  shoreline  to  Lat.  28*24»30^.,  Lon«.  80'3O'30''ll.|  to 
Ut.  28*24'30^..  Low?.  80*38«00"W.;  to  Ut.  28*34'00^.,  Long.  e0*35'45'nf.t  to  point  of  be/?inniiv?. 

Designated  altitudes.  5000  feet  KSL  to  uiOimited.  | 

Time  of  designation.  Continuous.  | 

Controllinx  axency.  Federal  Aviation  Administration,  Miami  ARTC  Center. 

Usiiut  acencv.  Conraander.  Air  Force  Eastern  Test  Ranxe.  Patrick  APS,  Fla. 

"-   '  i 

'.  ' 

R-2926  Caps  Kameitrt  Pis. 

Boundsries.  Begiimin*  st  1st.  2d*38'00"M.,  long.  d0'47*Q2"W.J  to  Ut.  aS'WOO^.,  Ion*.  d0*/,0«28^.» 

to  1st.  2d*34'O0^N.,  lonx.  dO*35'45"W.J  to  1st.  28*24'30^.,  Ion*.  dO*38'Oan».;  to  1st.  ;a*24'30^.,  long. 

80j«45"M.J  to  lat.  28*30'30"N.,  long.  80*43'30^M.!  to  1st.  28'37'35'T.t  long.  dO*46'50^W.J  to  point  of 

96si/!nated  altitudes.  Surface  to  unlimited— except  that  airspace  below  1200  feet  hCL  west  of  line  from 
lat"  28*31  •20^N.,  long.  80*43*50"W.{  to  lat.  28*28'40^.,  long.  80*40'30^M.;  to  Ut.  28*24'30^.i  long.  80* 
40<  O^W. 

1  me  of  designation.  Continuous. 

C  <ntrolling  agency.  Federal  AvUtion  Administration,  Miami  ARTC  Center. 

Uuinx  axency.  Coonander,  Air  Force  Eastern  Test  Ran«e,  Patrick  Air  Force  Base,  PU. 


R-2927  Cape  Kennedy,  FU. 

Boundaries.  Beginning  at  Ut.  28*24'30^.»  long.  dO*41«45"W.;  to  Ut.  28*24'3CrTf..  long.  80*30'30^.J 
to  Ut.  28*22'30^.,  long.  8O*35'00^.j  to  Ut.  28*22'30^..  long.  80*40«50^.»  to  point  of  beginning. 

Designated  altitudes.  8,000  feet  KSL  to  but  not  including  FL  180. 

Time  of  designation.  Intermittent,  to  be  activated  by  HOT AM  at  least  24  hours  in  advance. 

Cortrolling  agency.  Federal  AvUtion  Administration,  Miami  ARTC  Center. 

Usin*  aeencv.  Commander.  Air  Force  Eastern  Test  Ran«e,  Patrick  Air  Force  Base,  FU. 


R-292d  Cape  Kennedy,  FU.  .    ^....«...— ,. 

Boundaries.  Beginning  at  Ut.  28*40«00^.,  long.  80*40«2d^.J  to  Ut.  2d*45'20TJ.,  long.  BO  38'25"vr.j 
thence  three  nautical  miles  from  and  parallel  to  the  shoreline  to  Ut.  2d*a*40^.f  long.  80*35*00^. {  to 
point  of  beginning. 

Designated  altitudes.  Surface  to  imliaited.  | 

Time  of  designation.  Continuous. 

Controlling  agency.  Federal  AvUtion  Administration,  Miami  ARTC  Center. 

Usin*  axencv.  Coomander,  Air  Force  Eastern  Test  Ranee,  Patrick  Air  Force  Base,  FU. 
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§  73.30 


O«org^ 


B-30Q2A  Fort  B«imia«,  Qt. 


R*ilroad  to  point  of  beginning. 

Designated  altitudes.  Surface  to  ii.,000  feet  KSL. 

Time  of  desi^^nation.  Continuous. 

Controlling  agencjr.  Federal  Aviation  Artminiatration,  ATC  Towsti  Colioibus,  Ga. 

Using  agency.  Cocnanding  Offieeri  Fort  Benningt  Ga. 


B-30C(2B  Fort  Beo&ing 


Sa'SO'W  N.,  long.  6U'52*2l''   W.j  to  lat.  32'3O«50^  H.,  long.  84'52'15 
Railroad  to  point  of  beginning. 

Designated  altitudes.  /hOOO  feet  KSL  to  8,000  feet  KSL. 

Time  of  designation.  Continuous. 

Controlling  agency.  Federal  Aviation  Adsdnistration,  ATC  Toweri  Colunbue,  Ga. 

Osinff  a«encT.  Conrtanrilng  Officer,  Fort  Bennijur.  Ga. 


thence  along  the  Central  of  Georgia 


R^3002C  Fort  Beming,  Ga. 

Bound 
thence 
long. 
32*' 
t^ 

long., 
long. 
32*3C 
Railroad  to  point  of  beginning. 

Designated  altitudes.  8,000  feet  MSL  to  14,000  feet  )6L. 

Time  of  deslitnatlon.  Continuous. 

Controlling  agency.  Federal  Aviation  Administration,  ATC  Tower,  Colutdbus,  Ga. 

Using  agency.  Connandlng  Officer,  Fort  Benning,  Ga« 


R-3002D  Fort  Beiilng,  Ga. 

Boundaries.  Beglmlng  at  lat.  32*31*46''  H.,  long.  84*51*13"  W.{  thence  along  the  Central  of  Georgia  Railroad 
to  lat.  yZ'yZ'KT  H.,  long.  84'40«4Cr  W.j  to  lat.  32*31*20f"  N.,  long.  84'40'20"  W.}  thence  along  Upatoi  Creek 

\°  ^^•«,2?,*?Uif^!l*'*'  ^°^*  84*39'25-  W.J  to  lat.  32*18'30^  N.,  long.  84*39'25"  W.j  to  Ut.  32*18'55"  N.,  long. 
long.  84  a*  45"  W.j  thence  northwest  to  point  of  be<dnnin«.  ^^ 

Designated  altitudes.  Surface  to  8,000  feet  IBL. 

Tine  of  desiimation.  Continuous. 

Controlling  agancy.  Federal  Aviation  Adndnistration,  ATC  Tower,  Coluinbus,  Ga. 

Using  ageiMT'.  Commanding  Officer,  Fort  Bennln«,  Ga. 


IU300E2S  Fort  Begnlng,  Ga. 


^        -  -    -    --    . —  be^cinnin^. 

Designated  altitudes.     8, 000  feet  MSL  to  14, 000  feet  VEL. 

Tlae  of  desi«naftlon.     Continuous. 

Controlling  agency.     Federal  Aviation  Administration,  ATC  Tower,  Colunbus,  Ga. 

Using  a«ency.     Commanding  Officer,   Fort  Bennin«,  Ga. 
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B-3002P    Tott  htaalag,  Ot. 

to  Ut.  32  32*  10^. I  lon«.  64  W>'tO*tf.t  to  lat.  32*31*201l.i  long.  6k'l^i(ri,t  tlMne«  alone  Omt^  Cr^-ir 
to^Ut.  32;31«ij^.,  long.  a4;39;25^^^^^  Sj.  S'S^S-S;!  to^J.  3r{gVg^,°"* 


l«{;^;^13'*t'.J  theneo  along  the  Contral  of  G«orgit  Railroad 


,t'!l;Lf^-bSSi2r'*'  ^  '^'  32-3(y5(yni..  long.  «4-52'15'^.,  thanoa  along  tha  Caotral  of  Georgia  Ballroad 
i,       Desi^tad  altitudaa,    H,000  fa«t  WL  to  FL  250, 

i;     I^  of  daslgnation.    Intamlttant,  actlvatad  by  BOTiW  24  hours  la  advanea. 
f      Controlling  agaoey.    Padaral  Aviation  Adadnlatratlon,  AtlanU  ARTC  Caotar. 
^      Oaliv?  a«encr.     Conmndliv?  Offtcar,  Port  Bennli\i5,  Oa. 

^^'  i;  i 

R-3003     Fort  Oortfoo.  Ca. 
Boundaries.     Bwlmliut  at  l«tltud«  33«>23'3y  K..   looKltuda  82«08'30"  W.  j  to  latitude  33«22'1S"  N       in«.if..^ 

'  5''°fITtT;d/V,?U:^•«"°^'•='':  '*••  i-'^*"<»-  ««(».i(r ».:  to  xatit:.d.  33022.iS^  m"  "4JtuS;'e2m'^ 

■  W.:  to  latltuda  33'>25'0(r  K.,  loncitud*  82oi2'00"  W. ;  to  point  of  be«lnnln«.  "«""«»  o^  1/  oir 

Dealmated  altitude.   Surface  to  4,000  feet  MSI. 

^'St^A^'.'T:'^^.'^  '"   """  '•"*'  ""••  "^^  *'"«^  '"^y  ^   •*  '>*•»«  *^-  ->«  P-"i^  ty 
Controlling  agency.  Federal  AvUtlon  Adalnletratlon,  Augueta.  G*..  ATC  Tomt 
Using  agency.  Coenandlng  Officer.  Fort  Cordon,  Ga.  ' 

f 

I 

R-3004  Fort  Gordon.  0*. 

Boundarlea.   Beelnnine  at  latitude  33o21'53"  K. .  longitude  e2012'lS"  W.  :  to  latitude  33eL0««3«  N   inn.rw«^. 
82oi2'iy  W.J  to  latitude  33oi6'20^  K..  longitude  82018'00"  W.j  to  latl'ude  33«17'29"  N  lr„lTtZ:\oV^^>^ 
iLlVf^'^r^^'J.^'"''   "••  "^'''^''   »^'"'*^  "'-'   "^   l^tiiu-i  33n2u5"  "."oSitui;  i2^r"o^'  l^X"^ 
Itesl^nated  altitudaa.  Surface  to  17f000  feet  HSL. 

Tine  of  dealgnatlon.  A«  publlahed  by  NOTAM  24  houra  in  advance. 

Controlling  agency.  Federal  Aviation  Admini«tratlon.  JackaonvlUe  ARTC  Center. 

Uelnc  ecencv.  ComaEdlmr  Officer.  Fort  Gordon.  Ga. 

H-300SA  Fort  Stewt,  Oe.  ! 

••alo^;  \t"ar''c%ra°Vi!rjVlr^crc*e^e;j:i°ir T^^^ 

«i:s  «^  ;•••  jn^t^d";?";??:,!-;  ^^r*  ^  '^'"*  °«"-'^'  nighty  \4rtri\t"ude"cj'3/ii*"%'^;x*nude 

•  .  L  ,  ♦!.„.   ,,^fli*^  31»51'4S"  N..  longitude  81o38'08"  W. ;  to  latitude  31o55'30"  M.  .  longitudi  Blo33'0O" 

?h; ::iirof"^i^s    ••  '°^"""' "'"'"" ••' *** '**""''•' '^"'^•"" "••  ^«'«""-« "^"^' ".to 

DeelKT^ated  altitudes.      Surface  to  29,000  feet  VSL.  , 

Ti»e  of  desismation.      Continuoua.  i 

Controlling  agency.     Federal  Aviation  Administration,  Jacksonville  AinC  Center, 
Uslnr  aarencv.     Coamandins  Officer.   Fort   Stmart.   Ga. 


S-300»     Fort   Stewart.   Ga. 

Boundaries.     Beginning  at   latitude  32006*15"  M. ,   longitude  eioao'OO"  ». :   to  latitude  32oo4'lv    h       > **  ^ 

^8lo22'30"  W.:    thence  along  the  Ogeechee  River  to  iatlt^de  32O00-30"T.    i;ngrtu^l8Sr9'3^W  '  to'iaJr^^I 

^2'°i;:Stude  81^^45"  r'liZM  "  IV''^"''  r ""'''"  "••    ^ongliidelfi^So"*!!   ?ri;utuL'3 "^'03- 
'^oil.;?!^.  «       :  ••   t'>^'=«  along  the  arc  of  a  5-atatute-mile-radlus  circle  centered  at   latltiMi. 

IS^l^iS;.      •        "*"""'  "°"'""  *•'   '°  ''^'""'^  '"'^''°"  "••    ^°"«^^"''«  8lc^-iS"T!    tf  t^  ]^\n\Tt 
1^     Designated  altitudes.      Surface  to  29,000  feet  «SL.     i 
!;,1     Time  of  designation.      Continuous. 

^!     Controlling  agency.     Federal  Aviation  Ad«lnlstratlon,   Jacksonville  ARTC  Center 
1      Using  agencv,     CoMandlng  Officer.   Fort  St«nrart     Ga 
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thence  to  latitude  22009'49"  N., 


§  73.31     Hawaii 


R-3101     PMR7AC  rOVR,  Hawaii 

Doundarles:     aeginning  at  latitude  22oi3'00"  N.,   longitude  15e»42'00"  W.  i 
lonncitude  159<'43'00"  W. ;    thence  counterclockwise  along  the  shoreline  of  Kauai  to  latitude  22o04'36"  N., 
longitude  159c4a'20"  W. ;   thence  to  latitude  22004'25"  N.,   longitude  150»46'O6"  W. ;   thence  to  latitude 
22»03'55"  N.,   liigitude  159<'46'29"  W. ;   thence  to  latitude  22»01'45"  K. ,    longitude  159a46'93"  W. ;   thence  to 
latitude  22»01'C7"  N.,    longitude  1^9946'20"  W. ;   thence  to  latitude  22oOO'95"  N.,   longitude  150»49'53"  W. ; 
thence  to  latitude  21»59'52"  N,,   longitude  159«45'14''  W. ;   thence  to  latitude  21o59'35"  N. ,   longitude 
159°4S'SS"  W. ;   thence  counterclockwise  along  the  shoreline  of  Kauai  to  latitude  21°58'2S"  K. ,   longitude 
159<'43'3S"  W.;    thence  to  latitude  21oM'30"  N.,   longitude  159o48'55"  W.  ;   thence  clockwise  along  a  line  3 
nnutlcal  miles  ^om  the  shoreline  of  Kauai  to  the  point  of  beginning. 

Desl>Q:iated  altlibudes.     Surface  to  unlljnlted. 
Tine  of  designation:     Continuous. 

Controlling  agency:     Honolulu  Air  Route  Traffic  Control  Center. 

Usiau  acencvJ     Connandlna  Officer.  Pacific  Hissilft  Rarwe  Facility,  Hawaii  (OOPMRPAC  HAilAII), 


AKEJOHOJTS    7A(/80    45  F,  R.  28084    (Changed) 


R-3103     Runuula,'  Hawaii 

BouncUries.     Beginning  at  latitude  19«48'25"  M.,   longitude  15Sa37'30"  W, ;   thence  to  latitude  19343'30"  K. 
longitude  155029|'20"  W. ;   thence  to  latitude  19035'0O"  N. ,   longitude  155034'30"  W. ;    thence  to  latitude 
193.15'00"  K.,    longitude  155»40'25"  W. ;   thence  to  latitude  19o40'15"  N. ,    longitude  155<>43'45"  W. ;   thence  to 
latitude  19o46'4r  N. ,    longitude  155«42'20"  W. ;   to  the  point  of  beginning. 

DesignAted  altitudes.      Surface  to  30,000  feet  MSL. 

Time  of  cJeslgrvktlon.     Continuous. 

Controlling  agincy.     Federal  Aviation  Administration,  Rilo  Combined  Station/Tower. 

TsLng  agency.     Commanding  General,   t/.   S.   Army,   Hawaii,   Schofield  Barracks,   Hawaii. 


R-3104    Island 
Botunlarles. 

parallel  to  the 
to  lat.  20*35 '21 
longitude  ISB^a 
N.,  longitude  1 
longitude  156»3i 
20"35'2r>"   N.  ,     1 


KahoolaKe,  Hawaii 
jginnlng  at    latitude   20''34'20"  N..    longitude   156°40'30"  W.;    thence  clockwise   I  mile   from  and 

Shoreline  to  lat.  20*36'20^.,  long.  156*36'30^.J  to  lat,  20*36'20^.,  long.  156*34'50n(.{ 


.« 

'45"  W.;  thence  clockwise  1  Bile  from  and  parallel  to  the  shoreline  to  latitude  20°30'20" 
<'31'45"  W.;  to  latitude  20o30'0O"  N.,  longitude  156031'00"  W, ;  to  latitude  20028'30"  N., 
"45"  W.;    thence  clockwise  3  nautical   Biles   fron  and  parallel   to  the  stiorellne  to  latitude 

gltude    156°43'00"  W.;    to   the   point    of   beginning. 

Desiioiated  altiitudes.     Surface  to  13.000  feet  HSL* 
Time  of  df-slgratlon.      Continuous. 

Controlling  agi'ney.     Federal  Aviation  Administration,  Honolulu  ARTC  Center. 
Using  agency:     Comnander,  Fleet  Training  Group  Pearl   Harbor   (COMFLTTRAGRU  PEARL). 

A.ManDMENTS    7AC/30    45  F.  R.  28084    (Changed) 

R-3107    Kaula  Rock,  Hawaii 

Bouxxlaries.     The  airspace  within  3  NM  of  the  Island  of  Kauja  (lat,  21  •39*30^. ,  long.  l60*32»30^.), 
DesLniated  altitudes.     Surface  to  13,000  feet  MSL. 
Time  of  designation.     Continuous. 

Controlling  agkncy:     Federal  Aviation  Administration,  Honolulu  ARTC  Center. 
Using  agency:     Commander,  Fleet  Training  Group  Paarl   Harbor   (COHFI.ETRAGRU  PEARL). 

AMESroMECTS    7AC/30    45  F.  R.  28084    (Changed) 

E-3109A    SchofieOd-Makua,  Oahu,  Hawaii 

Boundaries.     Beginning  , 
to  lat.  21'27'2arN..  lowt. 
lon«.  158*08'40^.;  to  lat. 
point  of  beginnuv?. 

Designated  altitudes.     Surface  to  but  not  including  9,000  feet  HSL, 

Tine  of  desiznation.     Intermittent. 

Controlling  ai^ency.     FAA,  Honol'jlu  Flight  Seirvlce  Station. 

Using  a«encT.  i  U.  S.  Armv.  Hawaii.  Schofield  Barracka,  Hawaii, 


the 


R-3109B    Schofieb-d-Makua,  Oahu,  Hawaii 

Baandaries.     Beginning  at  lat.  a*30»29'^,,  long.  15d*04*09''W.;  to  lat.  21*29«25"N.,  long.  153*05'00"i(.j 
to  lat.  21*27'2arN..  long.  158*05'55"W.;  to  lat,  a*29'll"N,,  long,  158*07'35'%^,J  to  lat,  21*29'30^.. 
lf>n^.  I'iS'O&'LChd.:  to  lat.  21*33»15"N..  lam,  153*0e«40^W,:  to  lat.  21*32'U"N..  long.  158 'OS*  12*^1.1  to  the 
point  of  beginning. 

Desienated  altitudes.     Froen  9.000  feet  KL  to  but  not  including  19,000  feet  MSL. 

TL-ae  of  designation.     Intemittent. 

Controlling  agency,     FAA,  Honolulu  Flight  Service  Station, 

Uslmr  aiyencT.     U.  S.  Anrnr.  Hawaii.  Sfthofield  Barracks.  Hawaii. 
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ndaries.     BeolnniiMt  at  lat.  21*29'3CrN.t  lorw.  IJS'M'WTW.I  to  lat,  21'31'OCrN.,  lon«.  15e*14*0Cni.| 
t.  21*32'3(rN..  loiw.  158*U'30^I  to  lat.  21*33'15'TI.i  long.  158*15'15"W.|  to  Ut.  21*34'3CrN., 


R-311QA  Schofleld-Nakua.  Oahu.  Hawaii 

Boundaries, 
to  lat* 

lon«.  1S815'1S"W.:  to  lat.  21*3/*'3CrH..  lon«.  15813'15"W.|  to  lat.  21*33'15"N..  loiw.  ISS'de'Um.j' to  the 
Doint  of  befdimizuc. 

Designated  altitudes*     Surface  to  but  not  including  9fOOO  feet  NSL. 

Tijne  of  desixnation.     Intermittent. 

ControUinc  afencr.     FAA.  Honolulu  Fli«ht  Service  Station. 

ITnln?  A(r^n(T7.     0.  S.  Armv.  Kamill.  Schofield  Barracks.  Hawaii* 
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R-UIQB  Sehofield-Hakua.  Oahu.  Hawaii 

»  Boundaries.  Beginning,  at  lat.  21*29'30^.i  lon<?.  158*08«4O"W.j  to  lat.  21*31«0CrN.,  lon«.  158*14'0(rvi.i 
to  lat.  21'32'3(rN..  low:.  158*U'30^W.I  to  lat.  21'33'15"N.,  long.  15815'15''M.|  to  lat.  21*34'3CrN., 
lon«.  158*15'15"«.l  to  lat*  2l'34'30^.i  long.  158*13'15"W.|  to  lat.  21*33*15"N.,  lor.«.  158*08«4<r¥.j  to  the 
point  of  beginning. 

Designated  altitudes.  From  9tOOO  feet  KSL  to  but  not  including  19,000  feet  KSL, 

Time  of  designation.  Intermittent. 

Controlling  agency.  FAA,  Honolulu  Fli^  Service  Station* 

Using  agency*  U*  S*  Anqy,  Kawaii<  Schofield  Barracks,  Hawaii. 


I  73.32  Idalio 


11-3202    Saylor  Oreek,  Idaho 

8UBARXA  A 

BouadariM.  Beginning  at  latitude  42<'53'00"  N.,  longitude  115«42'20"  W 
longltB*e  ll»«24'iy  W. ;  to  latitude  42«36'00"  K.,  loagitude  ll»«24'iy  W 
longitude  115«42'2(r  W.  j   to  point   of  k^glmlng. 

Dosignated  altit«de«.      Surface   to  flight   level  160. 

Tiae  of  deeignation.     Daily  0600  to  0200  loeal  time.     Other  tljoee  by  MOTAJt 

Controlling  agency.      FAA,    Salt   Lake  City  ABIC  Center. 

Ualng  agency.     Cawnand«r,   36«th  Tactical  Fighter  Wing,  Mountain  Booe  AFB,    Idaho 


to  Utltude  4a«S3'00"  R. , 
U  latitude  A2o3$'0cr  M., 


longitude  115o37'(Xr  W. 
longitude  115e30'00'    V. 


to  latitude  42«36'00"  N. 
to  latitude  42<'33'0(r  N. 


Other  times  by  NOTAN. 


SIJBAREA  B 

Boundaries.  Beginning  at  latitude  42e3S'(Kr  N 
longitude  113e30'0<r  W.  ;  to  latitude  42o33'0(r  N 
longitude  115037' 0(r  W. ;  to  point  of  beginning. 

Designated  altitudes.   Surface  to  14,000  feet  ICSL. 

Time  of  designation.  Daily  0600  to  0200  local  time. 

Controlling  agency.  FAA,  Salt  Lake  City  AR1C  Center. 

Using  agency.  Coaaiander,  366th  Tactical  Fighter  Wing,  Mountain  Hone  AFB,  Idaho. 

I  i 

SJBAREA  C 

Boundaries.  Beginning  at  latitude  42o33'00"  N. ,  longitude  11S037*00"  W. ;  to  latitude  42o33'00"  N., 
longitude  115o30'00'  W.  ;  to  latitude  42«07'00''  N. ,  longitude  115o30'00"  W. ;  to  latitude  42<'07'0(r  H. , 
longitude  115<'37'00''  W. ;  to  point  of  beginning. 

Designated  altitudes.   Surface  to  11,000  feet  MSL. 

Time  of  designation.  Daily  0600  to  0200  local  tlTie.  Other  times  by  NOTAM, 

Controlling  agency.   FAA,  Salt  Lake  City  ARTC  Center. 

Using  agency.  Coaaander,  366th  Tactical  Fighter  Vlng,  Mountain  Hone  AFB,  Idaho. 


$  73.33   Illlnola 


R-3302  Savanna,  111.  > 

Boundaries.  A  circular  area  with  a  1,800-foot  radiua  centered  on  latitude  42*13*50*' 
Designated  altitudes.   Surface  to  2,300  feet  MSL. 
Time  of  designation.  0800  to  2200  c.s.t. 
Using  agency.   CoBmandlng  Officer,  Ordnance  Depot,  Savamta,  111. 


N.,  lei^ltude  «0*21'43"  V. 


802 


'ederal  Register  /  Vol.  46,  No.  1  /  Friday,  January  2,  1961  /  Rules  and  Regulations' 


%  73.34     IndUa* 


■-3401A     Att*rbury  B«s«rv*  rorcva  Traioinc  Araa,   lad. 

Boundaries.      Beginning  at  Lat .    39o21'30"  N,  Long.    8e«0e'0(f  Wj    to  tat.    39021*30"  «,  Long.    85oW30"  Vt 
to  Lat.    d9°l3'00r  N,   Long.    85<>59'30"  Wj    to  Lat.    39013'0(r  N,  Long.   e6»06*0<r  W;    to  th*  point   of  beginning. 
Dealgnated  alltitudes.      Surface  to  40,000  feet  MSL. 
Time  of  dealg^ation.     Continuous. 

Controlling  agency.     Federal  Aviation  Admlnlitratlon,   Indianapolla  ARTT  Center. 
Using  agency.  fAdJutant  General,  State  of  Indiana,   Indianapolla,   IN. 


■t-3401B     Atterbury  lleaenre  rorces  Tralalag  Are*,   latf. 

Boundaries.      Beginning  at    lat.    39022*00"   N.  ,    long.   8eooe'4(r  ». ;   to  lat.    3»«22*0O"   H. ,    long.    8505»*30"  W.  j 
to   lat.    39021*30*   N.,    long.    SSOJO'SO**  W. ;   to  Ut.   39O21*30"   N. ,    loi«.    86OO6*00"  f.  j   to  Ut.    39013*00"   H.  , 
long.    86006'00"  t.  ;   to  lat.    39«13*0O*'   N.  ,    long.    85059»30-  W.  j   to  lat.    39012*30**   K. ,    loi«.    8S059*30*'  ». ;   to 
lat.    39012*30"   N   ,    long.    86=09*50"  W.;   to  lat.    39oi9'00-   H.  ,    long.    86011*20"  W, ;   to  point   of  b^lnnlry. 

Designated  altitude.      1200   feet  AGL  to  and  including  14,000   feet  MSL. 

Time  of  designation.     Continuous. 

Controlling  ag4ncy.      Federal  Aviation  Adsilnistration,    Indianapolis  ARTC  Center. 
Adjutant  General,   State  of  Indiana,    Indianapolis,    Ind. 


Using  agency. 


B-1WWA  Jeffersop 

fioundaries. 
tude  85°22'00 
85°22*50"  W.;    t 
42"  W.;    to  the 

Designated  al 

Tijne  of  deslj>i)ation. 

Controlling 

Using  agency 


agency. 


•OCTI, 


a-34Ci3B 

Boundaries, 
to  lat.  39 'Oe* 
85'27'/i2*%f.:  to 

DosiOTated 

Tims  of  designation, 

Cont  rolling? 

Uslnf  aaencv. 


Provina  Groundt  Ind, 
beginning  at    latitude  Sd'O^'S?"  N.,    longitude  85027'42"  W.;    to  latitude  39°02*0O"  K, ,    longt- 
.:    to   latitude  38"56'06"  M, ,    longitude  85»22'0O"  W.;    to   latitude  38">50'35"  N. ,    longitude 
latitude  sa'SO'OO"  M.,    longitude  85024*00"  W.;    to  latitude  38»50'00"  N..    longitude  85»27* 
oint   of  beginning, 
itudes.      Surface  to  43,000   feet  USL, 

Dally,  0630  to  2400  local  time. 
Federal  Aviation  Administration,   Indianapolis  ARTC  Center. 
Conmanding  Officer,    Jefferson  Proving  Ground,   Madison,    Ind. 


MClir*E,TS    3/2(/80    45  P,  H,  3837    (Charwed) 


Jefferston  Provijn*  Ground,  IM, 


Beginniii^  at  lat,  39'05'00'T*.,  ion*.  85*3O»0O'nr.|  to  lat,  39'05'00'Ti,,  long.  35*22»00'nc.j 

at,  39  oe'ST^N.,  long,  85'27*42'n(,i  to  lat.  3^*55 '00^.,  long. 


.,  lon«,  85*22'00^,j  to  lat 
Ut,  33*57'30^N,,  lon«,  85*30«00^,j  to  point  of  beginning 
1200  feet  ACl  to  FL  ISO, 
Daily  0600  to  2300  local  time, 
s^ency.     Federal  Aviation  Administration,  Indianapolis  AKTC  Center, 
Coramandinfl  Officer.  Jefferson  Provina  Ground.  Madison,  Ind. 


alltitudes. 


R-3404  Crane.  Ind, 

Boundaries,  t   circular  area  I  nautical  Bile  in  dlaaeter,  centered  on  latitude  38049'18*'  K.,  longitude  860 
WOS**  W. 

Designated  altitudes.  Surface  to  2,500  feet  MSL, 

Controlling  agency.  Federal  Aviation  Administration,  Indianapolis  ARTCC, 

Time  of  desigpation.  Sjnrise  to  sunset  dally  from  May  1  through  and  including  November  1.  Other  times 
by  MOTAM  24  houi>3  in  advance. 
Using  agency.  Commanding  Officer,  Naval  Atnwunltlon  Depot,  Crane,  IN. 


5  73.35  Iowa 


$73.36  Kansas 


R-3eOlA  Brookvtll 

Boundaries. 
97«46*00"  W, ; 
tude  38»3a*20 
beginning. 

Designated  alfitud 

Time  of  deslgjiation 
advance. 

Controlling  agency 

l^ing  agency. 


•,  Kans. 
beginning  at  latitude  33»45'20'*  N.,  longitude  97»46*00**  W. ;  to  latitude  38»3»*45"  N.,  longitude 
long  the  Missouri  Pacific  Railroad  to  latitude  38»38'20"'  N. ,  longitude  97»47*30**  W. ;  to  latl- 
,  longitude  97«5S*00"  W. ;  to  latitude  38»45'20"  N.,  longitude  e7»56*00''  W. ;  to  point  of 

as.  Surface  to  FL  ISO. 

Monday  through  Saturday,  sunrise  to  2400  o.s.t.l  other  times  by  MDTAM  24  hours  in 

Federal  Aviation  Administration,  Kansas  City  ARTC  Center. 
Commander,  Kansas  ANC,  tfeConnell  AFB,  Kaos. 
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R-3e01B     BrookvllU,   bui*. 

Boundari**.     B*ginttlae  at   Utitud*  3S*38'20"  N.,   loagitud*  97«50'00"  *. ;   to  latitude  3S* 35*00"  N. ,   loMltud* 
OT^SO'DO"  «. ;   to  Utitudo  SS'SS'OO"  M. ,   loa(itud«  ftTose'OO"  «.  •   to  latitudo  3S«38'20'*  M. ,    loncitud*  »7«5«' 
00"  v.:  to  point  of  botlnnlnc. 

Dotlfnatod  altltudM.     Surtaoo  to  6,500  (aat  )£L. 
.    Tiae  of  desi/Qution.    NanUy  ihrou^  SatunUy,  sunrise  io  2400  e.s.t.t  othar  tijaes  bjr  MOTAM  24  hours  in 
•dvsnee. 

Controlllnc  ac«noy.     Podoral  Aviation  Adalaiatratlon,  Ransaa  City  ABTC  Oaot«r. 

UilMK  acancy.     Coamandar.   Kanaaa  ANC,   MeConnall  AFB,   Xaiia. 


R-M02     Manhattan,  Kana. 

Subaraa  A 

BoundArlaa:  Beginning  at  latitude  3fl617'45"  N.,  longitude  96049*50"  W. ;  thanca  along  the  aouthem  edge  of 
the  Chicago,  Rock  laland  and  Pacific  Railroad  right-of-way  to  latitude  39616*33"  N.,  longitude  96e57'3e"  V.; 
thence  aouth  to  the  choreline  of  the  aain  body  of  Milford  Reaervoir  at  latitude  39*12*27"  N.,  longitude 
96o57'39"  W.;  thence  along  the  ahoreline  of  the  main  body  of  Milford  Reaervoir  to  latitude  36oio'58"  M., 
longitude  96e55'00"  *. ;  to  latitude  3eoi0'58"  N.,  longitude  96e53'ir*  ».  j  to  latitude  39908'22"  N., 
.longitude  96'>5!'13"  W. ;  to  latitude  39ooe'22**  N,,  longitude  96e40*52"  ».;  thence  north  along  U.  8.  Highway 
Mo.  77  to  the  point  of  beginning.  ••   j 

Designated  altitudes:   Surface  to  29,000  feet  MSL. 

Time  of  designation:  Continuous. 

Controlling  agency:  Federal  Aviation  Administration,  Kansas  City  ARTC  Center. 

Uelng  agency:  Commanding  General,  Port  Riley,  Kane. 

Subarea  B 

Boundaries:  Beginrlng  at  latitude  39ei7'45"  N.,  longitude  96o4fe*50"  W.;  thence  south  alone  V    B     Rifff,«>v 
1^,^/%^^^.^^",^^  30607-54-  K..  longitude  96049*^2"  wf;  to  Utitudr^eeivM*^!?  ,  •?^ituS^96o52*22-'^Tto 
lV^^'l^.   3e«04-24"  N   longitude  96o51*15"  *.;  thence  clockwise  along  the  arc  of  k   4  kiutical  «ile  radi'; 
■,   .}.^^^I^.^J^^^   Marshall  Arny  Air  Field  RBN  at  latitude  39e01'34"  K.,  longitude  96o47*40**  ».  •  to 

HI>Mig&ated  altitudes:  Surface  to  29,000  feet  MSt.     i 

I^Tlne  of  designation:  Continuous. 

,  Controlling  agency:  Federal  Aviation  Adinlnistration,  Kansas  City  ARTC  Center. 

;  using  agency:  Commanding  General,  Fort  Riley,  Kana.  ' 

'  ■  I  I 

weroMnrrs  1/24/8O  44  f.  r.  66452   ( changed) 


(I  73.37     Kentucky 


B»37aLA    Fort  Cajntfcell.  ty. 

Boundaries 
to  lat. 

\^\r^^^'^  '^^"  l?i^X  S7*31'54"W..  to  lat.  36'38'OCrK..  long.  e7*32'22*'M.,  to  latf  3 6 •38' 21*^1.     loi.  fl?* 
32'42"W.,  to  lat.  36'38'19'TJ.,  lorv?.  87*34'13''W.,  thet.ce  to  point  of  beginning.  ^  ^  "••  ^<»«.  f^f 

Altitudes.     Surface  to  and  incliiling  5,000  feet  >BL, 

Time  of  deaijcnation.     By  NOTAM  24  hours  in  advance. 

Controlling  agency.     Federal  Aviation  Administration,  Kemthis  ARTC  Center, 

Dsin«  agency.     CoBiaandlii«  General,  Fort  Ca.i!TJbftll,  K^. 

H-37CaB    Fort  Camtbell,  Ky. 

Boundaries.     Beginning  at  lat.  36*39'00fTI.,  long.  87*34*13'^.,  to  lat.  36*39»00^.,  long.  87*32«30^ 
^^i?^  36-39'15'^..  long.  87-30'12-W.,  to  liit.  36-39«30^.,  lo^.  87-29'45"w:,  to  lit. ^•39^30^.^1^.  S?' 
2S'33''Vi..  to  lat.  36-38'23'TI..  long.  fi7*2a«33''W.,  to  lat.  36-38'23-'N.,  long.  87-31'22"W,;  to  lat.  36-37?fi*^ 
^T-3'^^ll'i^"^°  lat. ^36-38' OOFX,  long.  87*32'22*n»..  to  latf  ^Ih&^^V,  long.  S'32?42«i  ,  to 
lat.  36  38'19'TJ..  long.  87*34'13'n*.,  thence  to  point  of  beginning.  •"««./  j^  i^  -.,  10 

Altitudes.     5.000  feet  MSL  to  and  including  10,000  feet  MSL. 

Tiae  of  designation.     By  MOTAM  24  hours  in  advance. 

Controlling  agency.     Federal  Aviation  Administration,  MeaiMs  AHTC  Center. 

Using  agencv.     Commanding  General,  Fort  Caotkell,  Ky. 

H-37aLC    Fort  Campbell,  Ky, 

Boundaries, 
to 
28« 
long. 
38«19"N.,  long.  87'34'13''W.,  thence  to  point  of  beginning. 

Altitudes.     10,000  feet  MSL  to  and  including  FL  180. 

Tijne  of  designation.     By  NOTAH  24  hours  in  advance. 

jBontrolling  agency.     Federal  Aviation  Administration,  MeoiMs  ARTC  Center. 

veing  agency,     Coomandlng  General.  Fort  Campbell,  I^. 


AM 
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R-370a    Fort  Quiii>«Ui  ty, 

BoundATiea.    B^tdadnti  at  Int.  36*/J«3(r!I.,  lavu  87*lia*15*K.t  io  lat.  36'43«3(n.,  Icof.  87*43'0(rw.i  to 
lat.  36VOCm.,  low.  87*W3<rw.f  to  lit.  36*39'0(rH.f  long.  ej'UO'OCrv,,  to  Ut.  36^'0(rM.,  lone.  87* 
34'13''W..  to  l«t.  36*3a'19*TI..  lotw.  d7'34'13"W.i  to  Ut.  36*3d'a"M..  long.  87*32'42*«..  to  lat.  3O8*0(rM. 
loM.  87'32»321».,  to  Itt.  36'37'a'TI.,  long.  d7'31'54*W.,  to  Ut.  36  32'0(nr..  La*.  87*32«30^.,  to  Ut.  3< 
3V0Crv..  lorw.  87*35*0(rw..  to  Ut.  36*33'3<rN.i  long.  d7*W30nf.,  to  Ut.  36*35'3<rH..  long.  87*45*0(rH.. 
to  Ut.  36'37«3<nJ.,  long.  87*48'15'*W.i  tbenco  to  point  of  bfigiming. 

Altitudes.     Surface  to  and  Inclining  ?!  220. 

Tlma  of  desliaiation.     By  NOTAM  21*  hours  in  advanes. 

Controlling  axency.     Federal  Avlatian  Adudjiistratiai.  Memthis  ABTC  Center. 

Uslnx  agency.     Conmanding  General.  Fort  Camrfcellt  Ky. 


R-3702B    Fort  QaaxMllt  fr* 

Boundaries.    Bedanirw  at  Ut.  36*A3'30^..  long.  87*/3«15"«.t  to  Ut.  36*A3'3(r».,  long.  87*W0Cr«.,  to 
Ut.  36*U«OCni.,  lan«.  87*W)'30^..  to  Ut,  36*39«an.,  long.  67'UO'OCnL,  to  Ut.  36*39*0(ni.i  long.  87* 
3L'irv..  to  Ut.  36*38«19*N.,  long.  87*34*13'^J..  to  Ut.  36*38'21"H.i  long.  87*32'l,2-ll.,  to  Ut.  36*38'0tn., 
loM.  87*32«32^..  to  Ut.  36*37*U"H.,  low.  87*31'54*H..  to  Ut.  36*32'0(m.,  long.  87*32'30^..  to 
Ut.  36*32'0CrM..  lon«.  87*35'0(rw..  to  Ut.  W33' 3CrH, ,  long.  87V30*ll.i  to  Ut.  36*35'3C«I..  law.  87* 
U5'<Xrv..  to  Ut.  36*37'30^..  long.  87*48«15"W.i  thence  to  point  of  beginning. 

Altitudes.     flL  220  to  and  including  FL  270. 

Tlffle  of  designation.     By  ICTAM  24  hours  in  advance. 

Controlling  a^^ency.     Federal  Aviation  Administration.  Memrhis  ABTC  Center. 

Using  agency.     Coananding  General.  Fort  Cafflrbell.  Ky. 

E-3703A    Fort  Oaarbell,  Ky. 

Boundaries.    Beginning  at  Ut,  36*37*U"M..  long.  87*31'54*W.f  to  Ut.  36*38*23"K.,  long.  87*31'22*l(., 
to  lat.  36*33'33"N..  long.  d7*28«33*tf..  to  Ut.  yb'^TWV.,  long.  87*28'33'nf.,  to  lat.  36'37'12*H..  long.  87* 
29'5(rw..  to  Ut.  36*34'00^.i  long.  87*29'50^..  to  lat.  36*32'00^.,  long.  87*32'30^.i  thence  to  point  of 
beginning. 

Altitudes.     3arface  to  and  inrliriing  5.000  feet  MSL, 

Time  of  designation.     By  HDTAM  24  hoar*  in  advance. 

Controlling  agency.     Federal  Aviation  Administration.  Meothis  ARTC  Center. 

Using  agencv.     Conoanding  General.   Fort  Camrbell.  Ky. 

R-3703B    Fort  Gamrfcell.  Ky. 

Boundaries.     Beginning  at  Ut.  36'37'W.'TI..  long.  87'31*54'^.i  to  Ut.  36*38'23"N.,  long.  87*31'22"W., 
to  lat.  36'3S'33'^..  long.  87*28«33'*W.i  to  lat.  36'37'12'TI.,  long.  87*a8'33'^.t  to  Ut.  36*37'12*H.,  long.  87* 
29'50"W.,  to  l«t.  36*34'00^..  long.  87*29'50^..  to  Ut.  36*32'00^.,  long.  87*32«30^..  thence  to  point  of 

beginning. 

Altitudes.  5.000  feet  ^BL  to  and  including  10,000  feet  MSL. 

Tine  of  designation.  By  NOTAM  24  hours  in  advance. 

Controlling  agency.  Federal  Aviation  Administration.  MemiMs  ARTC  Center. 

Using  agencv.  Commanding  General.  Fort  Camcbell.  Kt. 

R-370^C  Fort  Qamibell.  Ky. 

Boundaries.  Beginning  at  Ut.  36*37'41"S..  long.  87*31'54"W..  to  Ut.  36*38'23"ll.,  long.  87  31 '22*11., 
to  lat.  36*33' a3"N..  long.  87*28'33"W..  to  Ut.  36*37'12"N.,  long.  87*28'33*l'.t  to  Ut.  36*37'12"N.,  long.  87* 
29'50''W..  to  Ut.  36*34'00"H,.  long.  «T39*^Crv,,   to  Ut.  36*32'00^.,  long.  87*32'30^.,  thence  to  point  of 

beginning. 

Altitudes.     10,000  feet  ^^SL  to  FL  Ida 

Tijne  of  designation.     By  NOTAM  24  hours  in  advance. 

Controlling  agency.     Federal  Aviation  Admirdstration,  Heorhis  ARTC  Center, 

Using  agency.     Coonanding  General.  Fort  Caacbell.  Ky. 


R-3704     Fort  Knox,  Ky. 

Boundaries.      Beginning   at   Lat.    3705&'00"   N,   Long.    85»45'0<r  W;    to  Lat.    37o47*30"  R,   Long.    85o45' 
OO"   W;    to  Lat.    37047'3Cr  N,   Long.    85O55'30-  »;    along   D.    S.   Highway   31-11   to  Lat.    37»50'4y  N.   Long. 
85o57'00"   W;    along  Wilson   Road   to  Lat.    37o55'17"  N,   Long.    85'>56'46"  W;    to  Lat.    37o55'lT"  N.   Long. 
85057'16"   W;    to  Lat.    37O56*04"  N,   Long.    85°57*33"  W;    to  Lat.    37o56'23"  N,   Long.    85»57'00"  W;    along 
Wilson  Road   Io  Lat.    37<>58'00"   N,   Long.    85«S7'4S**  W;    along   tbe   Illinois  Central   Railroad  to  Lat.    37° 
59'0<r  N.   Long.    85»57'00"  W;    to  Lat.    38O01'00"  N.   Long.    83054'3(r  W;    along  Kentucky   Route  44   to  Lat. 
38°00'3<r  N,  iLong.    85O52*00"  W;    to  Lat.    37o5»'00"  N.   Long.    85<'52'0<r  W;    to   the  point   of   beginning. 
Designated  altitudes:     Subaroa  A  surfaco  to  and   including  10,000  feet  MSL. 

tSubarea  B  froia  10,000  feet   MSL  to  20,000  foot   MSL. 
atlon:      Scbarea  A  0600  to  2400  e.s.t.;   other  times  by  NOTAil  24  hours   in  advance. 
Subarea  B  by  NOTAM  24  hours   in  advance. 
„  ..gency.      Fedeial  Aviation  AditlDistration,    Standiford  Control  Tower,   Louisville.   Ky. 

Using  agency.      Ccuncanding  General.   V.   S.    Amy  Anaor  Center,   Fort  Knox,  Ky. 


""^°"  Can.  CUlboTM.  U. 

BoundarlM.  B«rinning  at  latitude  SIsiu'/mh  v   , 

OO^W.;  to  point  of  b^lnnlnc.         *on««ud«  93  05  45  ».  •  to  latitude  31«27'30"  M.,  lon»ltud«  e3•o5• 
l^tiS"3!2^S^'5^T•loii^?Sd:T2oS^X*52  r^  J-i-Ji?«J.^  '-t  «L  north^.t  o,  a  Hn.  .xfndin.  , 
ACL  to  «id  including  4,000^fat  1^  .outh.ali'J  .  ?!  "^'  "'"'^O^  "•.  longltuda  e2o5i'3S"  5  *  wS*-^*?.  » 

*!■•  Of  designation.  Continuous. 
Controlling  agency.  FAA,  Houston  ARTC  Cntar. 
Using  agency.  Cos«ander,  England  ATB,  U 


longitude 
longitude  92046' 
longitude  92o40'lflr  t .• 


^iH-3801B  Cai^>  Claiborne,  U. 

.  2^^5s^^r:  t?'L^icLniJr3U^Kr;i:i!;uL'9^2:xn-5-v"?r5';ir^  ^'^  ^-"--  --»-»- " 
'tTpo'iit^-f^.ijstng'""'^'"  "••  ^««i-^--•«""•?^o^;t;:uJr5;s^^J:^s^ " 

Jt^'!!?*^  f^",*i"**"-  ^Airface  to  and  Including  7,000  feet  VSL 
Tiae  of  designation.  Cmitlnuous.  j 

Controlling  agency.  FAA,  Houston  ARTC  Center. 
Using  agency.  CooBander,  England  AFB,  La.  ' 

;  B-3801C  Camp  Claiborne,  La. 

Boundarlee.  Beginning  at  latitude  31-11.45"  N. .  longitude  92«30'15"  W 


to  latitude  31«03'15"  M. ,  longitude 


92'«34'50"  W.;  tolaUtu^  Sl'lf'SS"  H:,  longitude  92»49'45"w: ;  to  latitude  3in8'00"  N  '  T   i,  .  «  ,  " 

longitude  92041.45"  W..  to  latitude  hoty'V^'^^'!:   I'^^ftuSe  9^41^^'^'*,   tlUdf  "" 


to  latitude  31«15'1S" 
of  beginning. 

T\!iL^t^ltA]^il1iV'-   r'-^  '•**  ^^   *°  "">  including  14.000  feet  VBL 

ui^iir:if^:\°:.  oj^iti^i':  "■''°'"  "^^^  "*•*  r*  ^^^^^^^^'^  ""^""  ^'^^  «°-^-  ^^^  ^«»-  -^ 

Controlling  agency.  FAA,  Houston  ARTC  Center.    ' 


^ 


Using  agency.     Comraander,   England  AFB,   La. 


R-3^A  Fort  PoUc,  U. 


Destenated  aititudea.'^'Sili^faceTo'FL  180.'*''""'  """  *'^^™**^* 

Tiffle  of  designation.  Continuous. 

CaitroDJjv;  agency.  Federal  Aviation  Administration,  Houston,  Tex.,  ARTC  Center. 

Using  agency.  Comnanding  General,  Fort  Polk,  U.  »  «^»  ""^^  i^enter. 

!  I  •      :  .1 

R-3303B  Fort  Polk,  La. 

^'  Desijmated  altitudes.  FL  180  to  FL  450. 

ri,  Tijne  of  designation.  As  activated  by  NOTAM  issued  at  least  24  hours  in  advance. 

r^  Controlling  agency.  Federal  Aviation  Administration,  Houston,  Tex.,  ARTC  Center, 

;  ;  Using  agency.  Conrianding  General,  Fort  Polk,  La. 


k-3804A  Fort  Polk.  U.  I 

Boundaries.   Beginning  at  latitude  31«>00.52"  N.,  longitude  93''08.n"  W. ;  to  latitude  ai'OQ.S-'"  N   loncl- 
i'^ilMyi^^"   *•;  *°  latitude  31°00.W  n.,   longitude  92-56'13"  W.;  to  latitude  31°00'19"  N. .  loneitude 
92°54.22"  W.;  to  latitude  31O03.54"  N..  longitude  92»51.33"  ».;  to  latitude  31''09.34"  N..  longitude  92^8. "'4' 

^.!?  i"*!l^o^t.^'°"r^^','  "••  '°"e»t"<'*  WOO'SS"  W.:  to  latitude  31«>08'-12"  N..  lonKitude  93-01-54"W  •  to  " 
latitude  31°08'42"  N.,  longitude  93^08'11"W.;  to  point  of  beginning.  lungiiuae  vj  ^ji   »«  w.  .  to 

Designated  altitudes.  Surface  to  FL  180,  I 

•  Ti»e  of  designation.   Continuous.  I 

.  Controlling  agency.  Federal  Aviation  Administration,  Houston,  Tex.  ARTC  Center.                   I 

I'sine  agency.   CoiiB«anding  General,  Fort  Polk,  Louisiana.  '   j                 I 

i  • 

fc-3804B  Fort  Polk.  U. 

Boundaries.   Beginning  at  lat Itude  31°00.52"  N.  ,  longitude  93«10'62"  W. ;  to  latitude  31  "^00*52"  V   lon«rl. 
tude  93°08M1"  W.;  to  latitude  31006'10"  N.,  longitude  93°08.11"  W. ;  to  latitude  31004'14"        " 
93°12.30"  W.;  to  point  of  beginning. 

DosienatPd  altitudes.   Surface  to  3,000  feet  IISL. 

Time  of  designation.   Continuous, 
Controlling  agency.  Federal  Aviation  Administration.  Houston.  Tex.,  ARTC  Center. 

Usioff  aicenev,   Comnanding  General.  Fort  Polk,  Louisiana. 


longitude 


II 


1 
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R-3804C     Fort   Polk,    t*. 

Boundaries.     Beginning  at   latitud*  31000'52"  N.,   longitude  SaoOS'll"  W. ;   to  latitude  31o00'52"  N.,    longitude 
oa'se'Sa"  W.  ;    to  latitude   31o00'19"  N.,    longitude  92»56'13"  W.;    to  latitude  31000'19"  N. ,    longitude  92oM'22" 
W.;   to  latitude  31'>03'54"  N.  ,    longitude  92o51'33"  W.;   to  latitude  31'»09'34"   N.,    longitude  e2»58'24"  W.  ;   to 
latitude  31009'3(»"  K.,   longitude  OSOQO'SS"  W. ;   to  latitude  31»08'42"  N.,   longitude  ©3»01'54"  W. ;  to  latitude 
31008 '42"  N..    lotiRltude  93»08'11"  *.  ;    to  point   of  beginning. 

Desi^;TUitftd  altdtudes.     FL  180  to  FL  450. 

Controlling  agerey.     Federal  Aviation  Adnlnistrat Ion,  Houston,  Tex.,  ARTC  Cant«r. 

Time  of  designiation.      As  publiahed  by  NOTAM  24  hours   in  advance. 

Using  agency.  ,  Conuiiandln«  General,   Fort   Polk,   La.  

R-3804  England  A  r  Force  Base,   La. 

Boundaries.      B-glnnlng  at    latitude   SIOOS'OO"    N.  ,    lor«itude  92049'30"   W.  ;    to   latitude   30O58'0O"   N.  . 
longitude   92O39'00"   W.;    to   latitude   30<»38'OO"   N.  ,    longitude   92''49'00"   W.  j    to    latitude   30<»43'00"   N.  ,    loi«itude 
92358'0O"   W.;    to   latitude   30O50'30"   N. ,    longitude  93001'00"   W. ;    to   latitude   300S5'2S"   N. ,    lai«itude   92054' 40"». ; 
to  point   of  beginning. 

DeslKnated  aititudes.      SCO   f»«t   ACL  to  and   including  7,000   feet  MSL,   excludlof  the  air«p*ce  belov  1.900 
feet  ACL  vlthin  «  two-nautlcal-ini  le   radius  of   the  City  of  Elizabeth,    La. 

Tiire  of  designation.      Daylight   hours,   Monday   through  Friday. 

Controlling  agrncy.      Federal  Aviation  Adninistration,   Houston  ARTC  Center. 

lUlnff  Aseivv.      Comsiander .    23rd  Tactical   Fighter  WinK.   England  AFB,    la. 


§  73.39     Maine 


§   73.40     Harylantf 


R-40aLA  Aberdeeijf  Mi. 

Boundaries.  B^innirg  at  lat.  39*3O*30''  N.,  long.  76'10«00"  W.;  to  lat.  39*29*00"  N.,  Icjng.  76'08'00"  W.j  to 
lat.  39"29'30"  K.„  long.  76'05'00"  W.;  to  lat.  39*l7'00-  N.,  long.  76'00'30"  W.j  to  lat.  39*19'4r  N.,  long.  76* 
11'34''  W.i  to  lat.  39*17'30^  N.,  long.  76*12'59''  W.?  to  lat.  39*l6«24''  N.,  long.  76*16'18-  W.j  to  lat.  39*17« 
13"  K.,  long.  76*13«W"  W.;  to  lat.  39 'WU"  N.,  long.  76*22' Ql"  W.{  to  lat.  39*22' OC  N.,  lon«.  76*22' 00"  W.j 
to  lat.  39*23'28"'  N.,  long.  76*20'/,0"  W.}  to  lat.  39*26'10"  N.,  long.  76*U'50^  «.;  to  Ut.  39*27'00"  N.,  long. 
76*12' 30"  W.j  to  point  of  beginning. 

Designated  altitudes  and  time  of  designation. 

1.  Surface  to  unlimited,  Cr^OO  to  2400  local  time. 

2.  Surface  to  10,000  feet  MSL,  0000  to  0700  local  tijr.e;  higher  altitudes  by  NOTAM  issued  24  hours  in  advance. 
Controlling  agency.  Federal  Aviation  Administration,  Washinirton  ARTC  Center. 

Using  agency.  Corananding  General i  Aberdeen  Provina  Grouixi.  Md. 

R-4001B  Aberdeen!  HI. 

Boundaries.     Beginrdng  at  lat.  39*17'30''  N.,  long.  76*12'59"  «.;  to  lat.  39*12'10^  N.,  long.  76*l6'30"  V.; 
to  lat.  39 •12' 45" iN.,  lor^.  76*22'30"  W.j  to  lat.  39*17'30^  N.,  long.  76*19'45"  W.J  to  lat.  39*18'30^  N..  long. 
76*22'00^  W.5  to  lat.  39*19'a"  N.,  long.  76*22'ai."  W.;  to  lat.  39*17'13"  H.,  long.  76*18'49"  W.j  to  lat.  39*l6' 
24"  N.,  long.  76*16' 18"  W.j  to  point  of  beginning. 

Designated  altitudes.     Surface  to  10,000  feet  MSL,  hi^er  altitudes  by  IWTAM  issued  24  hours  In  advance. 

Time  of  designation.     Intermittent,  as  activated  by  WtTAM  24  hours  in  advance. 

Controlling  agency.     Federal  Aviation  Administration,   Washington  ARTC  Center. 

'Jsirig  agency.     Conmarviing  General,  Aberdeen  Proving  Ground,  Md. 


R-4002     Bloodatiortb  Island,  lid. 

Boundaries.      Beginning   at  Lat.    38»13'00"   N,   Long.    76000'00"  W;    to  Lat.    38O08'0O"  N,   Long.    76°00' 
Cr   W;    to  Lat.    38008'00"  N.   Long.    76O08'50"  W;    to  Lat.    38013'00"  N,   Long.    76oil'20"  ¥;    to   the  point 
of   beginning. 

Designated  altitudes.      Surface   to  and   Including   20,000   feet   MSL. 
Time   of   designation.      From   sunrise   to  2400   hours,    local    tine,    daily,    other   tines   as   specified    In   a  NOTAM 
Issupd   48   hours    In   advance. 
Controlling  age  icy.      Federal   Aviation  Adrainistration,    Washington  ARTC  Center. 
Using   agency,      i^omir.anding  Officer,    Naval   Anphibious   School    I.lttle  Creek,    Norfolk,   Va . 


B>g 


'1  i 


R-4005    Patuxent 

Boundaries . 
76325  •!()••  w.  :    to 
V . :    to   latitude 
laH  tude    37^55' 
of    bf'ginnlng. 

Uf-sipiated    »lt 

Time   of   design; I 
Controlling  ag<ncy 

Using  agency. 


Iver,    Md. 

fnnlng   at    latitude    38°05'40"   N.,     longitude    7e^33'32"  W.;     to    latitude    38'11'10"   H.,     longitude 
latitude   .la^lS-aO"  N.,    longitude   76''17'P5"  W.  ;    to   l»tUude   38-'18'26"  N.,    longitude   76^H"3P" 
I8°13'00"   N.,    longitude    76^11  ■20"  W.;    to    latitude    38^08TiO'   N.,    longitude    76=r'e'50"  W.;    to 
•'   N.,    longitude    TRTa'SO"  W.;    to    latitude    37=>r.3'10"   N.  ,    longitude    76''14'C'0"  •.;    to  the  point 


Itudes.      Surface    to   FL  850. 
Hon.      Continuous. 

Federal   Aviation  Adir.inistrat ion,   Washington  ARTC  Center. 
Commanding  Officer,    MAS  Patuyent   River,    Md. 


■-4006  PmtuxMt  Blw,  tU 
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R-!4005,   And  R-6600. 
^slgn^ted  altitudes:      3,500  fMt  USL  to  FL  8S0. 
^ime  of  designation:     Continuous. 
ControlUne  agency:     Federal  Aviation  Adalnlstratlon,  Waahlncton  ARTC  Center. 
.«slnc  acency:     Cownandlnc  Officer,  MAS  Fatuxmt  Rlmr,  )U. 


i 


i  »007A  Patuxent  Hirer,  Ml. 

Boundaries, 
tc  lat. 
law. 

Designated  altitudes.  Surface  to  but  not  indudin*  5,000  feet  KSL. 

Time  of  designation.  Contlnuotis. 

CcntrollliV(  axency.  Federal  Aviation  Administratiant  Uashingtoo  AKTCC. 

Usiiw  axency.  Coonandliut  Officer.  KAS  Patuxent  Itiver.  Ml. 


M/A  ratruxenc  tcirer,  no* 

oundaries.  BeRinniiKt  »t  lat.  38*21«0Cni.,  lorv?.  76*U'00^.»  to  lat.  JS'll'lCn,,   lowc,  76*25'10^.f 
Lat.  38*05'10^.,  lon«.  76*3/»'05'^.;  to  lat.  38*15«00^.,  lon«.  76*36'35"tf.|  to  Ut.  3i*17»25'TI.. 
I.   76*33'00-II.|  to  Ut.  38*25'arH.,  loo«.  76*23'35"W.|  to  the  point  of  beginnin*. 


^W»007B  Patuxent  Hiver,  Md, 

Boundaries. 
t^  lat. 
l(«w. 

Desiisnated  altitudes.     5,000  feet  KSL  to  17,000  feet  HSL. 

Tijue  of  designation.     0800  to  ISOO  hours,  local  tine,  daily  to  January  1,  1982. 

Cantrollin«  axency.     Federal  Aviation  Administration,  ilashin/rt'On  ARTC  Center, 

DsixK  afencv.     Connandins  Officer.  KAS  Patuxent  Biver,  ^tt• 


7o  rwLxixexiL  oiTer,   m. 

ndaries.     Beidiminx  at  lat.  ^'2l'0Cn„  lot«.  76*U'00^.t  to  lat.  38*U'10^.,  long.  76'25«10^.| 
t.  38*05'iaTI..  lows.  76*34'05''rf.l  to  lat.  38l5'00^.,  lona.  76*36'35'V.{  to  lat.  38*17»25'T»., 
76'^VOCrv.t  to  lat.  18 '25 • /.OHJ. .  lon«.  76'23«35"W.j  to  the  roint  of  be(dnnin«. 


S  73.41     MuMChu««tta 


R-4101  Caap  Edwds,   Mua.  n       | 

Boundaries.      BegiDninc  at    lat.    41»40'52"   M.  ,    tone.    70O33'09"   W.  ;    to   Lat.    41''41'01"    W.  ,    Lot*.    70034*00"   W.  ' 
to   Ut.    41«'41'58"    N.  ,    Long.    70o34'58"   *.  ;    to   Ut.    41<'42'52'"    N.  ,    Long.    70034'M"   W.  ;    to   Ut.    41043' S2"    W.  ,    Lo^. 
70O34<32"   W.  ;    to   Ut .    41o44*30"   H.  ,    Long.    70  034' 16"   W.  ;    to   Ut.    41045'17"   M.  ,    Ung.    70  "34 '  13"   W.  ;    to   Ut.    41° 

45*12"    N.  ,    Long.    70O34'01"   W.  ;    to   Ut.    41046*07"    H.  ,    Loi«.    70O33'0r'    ■.  ;    to    Ut.    41045*18"    N.  ,    Long.    70O31* 
18"    W.J    to   Ut.    41044*3r'    N.  ,    Long.    70O30*42"    W.  ;    to    Ut.    41<»44*11"    N.  ,    Long.     70O29*40"    W.  ;    to    Ut .    41O43'0ef   «. , 
Long.    70030*08"   v.;    to   Ut.    41043*0r*   M.  ,   Lor«.    70O30*36"   ■.  ;    to  Ut.    41042*  45"    M.  ,    loi^.    70O30*  50"   W.  ;    to  Ut. 
41042*38"    N.  ,    Long.     70O30*33"    W.  ;    to   Ut .    41041*51"    H.  ,    Long.    70O30*52*'   «. ;    to   Ut.    41o41*38"    N.  ,    Loi*.    XI* 
31*18"   W.  ;    to   Ut.    41041*20"   N.  ,    Long.    70O31*29"   W.  ;    to   Ut.    41041*18"    N.  , 
Long.    70031*26"   *.  ;    to   Ut.    41041*06"    N.  ,    Long.    70O3l'54"   w.  ;    to  point   of  beginning.  I 

Designated  altitudes.      Surface   to  9,000   feet   MSL.  ' 

Time  of  designation.      Proa  0600  to  1800   local  tine,  daily,  or  other  times  as  specified  by  NOTAM  issued  48 
hours   in  advance. 

Controlling  agency.      Federal  Aviation  Administration,   Otis  Approach  Control.  I 

UAlng  agency.     Cocmander ,  U.'   S.   Aray  Garrison,  Caap  Edmrds,  Uassachusetts. 

J  i^    ^  i 

fJHllOS     No  Kan's  Land  Island.   Mass. 

^toundaries.  A  circular  area  with  a  3-nile  radius  centered  at  lat.  i»l*15'30*N. ,  long.  70*2,8' /f0*tf. 
•esignated  altitudes.  Surface  to  but  not  Including  18,000  feet  VBL.  j 

Irae  of  designatiai.  Sunrise  to  sunset,  other  times  by  MOTAM  at  least  UB  hours  In  advance. 
!yORtrollin«  agency.  Federal  Aviation  Administration,  Otis  Apix'oach  Control.  ' 

rising  agency.  Coninanding  Officer,  MAS  South  Weymouth,  Mass.  ; 


i;  V3.42  Mlcklpui 


R-4201  Caap  Grayling,  Midi. 
Sl)BA.R£A  A 

Boundariee:  Beginning  at  latitude  44e56'Oo"  ji 
longitude  8462e'00"  W. ;  to  latitude  44o47*00"  N. 
84»3e'00"  W. ;  to  point  of  beginning, 

Designated  altitudes!  Surface  to  23,000  feet  NSL. 

Time  of  designation:  Contlnuixie. 

Controlling  agency:  Federal  Aviation  Administration,  Uinneapolis  ARIC  Center. 

Using  agency:  Adjutant  Cener.%1,  State  of  Uichigan,  Lansing,  Mich. 


,  longitude  84o2©'00"  W. 
longitude  840 3d '00"  v.; 


to  latitude  44047*00"  »,, 
to  latitude  44e56'00"  N. ,  langitmi^ 
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SlJBAflEA  B 

Boundaries:  ieglnnijlg  at  latitude  44»47*00"  K.,  longitude  84«29'00"  W 
longitude  84*29  00"  W. ;  to  latitude  44a41'00"  N. ,  longitude  84o40'00"  W, 
longitude  84«40J00"  W. ;  to  latitude  44'43'00"  N. ,  longitude  84o38'00"  W, 
longitude  84»38J00"  W. ;    to  point  of  beginning. 

DesignAted  altitudes :      Surface   to  9,000  feet  MSL. 

Time  of  desigtjation:     Continuous. 

Controlling  aiency:     Federal  Aviation  Administration,   Minneapolis  ARTC  Center, 

l/sing  agency:  I  Adjutant  General,    State  of  Michigan,   Lansing,   Mich. 


to  latitude  44o41'00"  M., 
to  latitude  44o43'00"  M., 
to  latitude  44o47'00"  N. , 


aie 

i 


R-4202  Lake  Margretha,  Mich. 

Boundaries,   beginning  at  latitude  41'='36'45"  K..  longitude  84°51'00"  W.;  to  latitude  44^36 '45"  N. .  lonrl- 
tude  84''48'00"  ».  ;  to  latitude  44°34'15"  N.,  longitude   84048*00"  W.  ;  to  latitude  44°34'15"  N.  .  longitude 
ai'SO'DO"  v.;    t>  latitude  44°35'00"  N.,  longitude  «4'>51'00"  W,;  to  the  point  of  beginning. 
Designated  altitudes.   Surface  to  8.200  feet  MSI.. 

Time  of  designation.   June  1  through  August  31,  with  specific  dates  to  be  published  by  NOTAM. 
Using  agency.   Adjutant  General,  State  of  Michigan,  Lansing,  Mich. 
Controlling  agency.  Federal  Aviation  Administration,  Traverse  City  Flight  Service  Station. 


R-4207      Upper 

Boundaries, 
tude  82°31'18" 
to  latitude  44' 
Designated   al 
Time  of 
Controlling 
Using  agency. 


deslgr  at 
a(  e 


L^a 


Huron ,  Mich . 
Jeglnning  at  latitude  45''17'00"  N. ,  longitude  83°00'00"  W.;  to  latitude  45O20'24"  N.,  longl- 
.;  along  the  United  States-Canadian  Border  to  latitude  44''31 '00"  N.,  longitude  R2''19'54"  W. 
7'42"  N..  longitude  82°47'08"  W.;  to  the  point  of  beginning. 
itudes.   Surface  to  flight  level  450. 

ion.  Sunrise  to  sunset, 
ncy.  Federal  Aviation  Administration,  Minneapolis  ARTC  Center. 
Commander,  Permanent  Field  Training  Site  Detachment,  Phelps-Collins  ANCB,  Alpena,  Mich. 


$  73.43  Mlnneabta 


R-^301  Came  RiilLey,  Minn. 

Bo-ondaries.  aseinnini!  at  Lat.  /f6'13'54"N.f  Lon^.  94*29'02'*W,;  thence  alon«  south  Ijank  of  Crow  Win«  River 
and  we3t  bank  of!  Mississinni  River  to  Lat.  46*10«49"N..  Lon/?.  94*21'52''W.;  to  Lat  46'07'11"N.,  Lon«. 
94*21'52"W. :  thiice  along  the  west  bank  of  Mississippi  River  to  Lat.  46*06'22'TI.,  Lon«.  94*21«10"if.;  to 
Ut.  46*06' aa-nj.].  Lon«.  94*22'15"M.!  to  Ut.  46*06«03"N.,  Lon«.  94*22'15''W.;  to  Lat.  46*06«03''N.,  Long. 


94*26' 06"rf.:  to 
46*13'13"N.,  Lo; 

Designated  altlitudes. 

Time  of  designation, 
in  advance. 

Controlling  a>^ncy. 

TTfrir.ff  Acencv. 


t.  46*08' 00"N.,  Lann.  94'26'06-W.;  to  Lat.  46*08' 00"N.,  Lonj?.  94*30' OCTW.;  to  Lat, 
94*30' OC'W.s  to  point  of  beginning. 


R-4309      Lake   Suf 

Boundaries, 
tude  8&'28'00" 
or. "OO"  W.;    to  t 
Designated  al 
Time  of  deslgrlat 
Controlling  aj  ency 
Using  agency. 


larlor,  Minn. 

leglnning  at  latitude  47<'45'00"  N.,  longitude  SOOOS'OO"  W.  ;  to  latitude  47<^45'00"  N. ,  longl- 
.;  to  latitude  46='55'00"  N.  ,  longitude  89°28'00"  W.  ;  to  latitude  46°55'00"  N.,  longitude  90° 
e  point  of  beginning, 
itudes.   Sui-face  to  flight  level  4f;0. 
ion.   0001  local  line  Monday  to  2400  local  time  Friday. 

Federal  Aviation  Administration,  Minneapolis  ARTC  Center. 
Commander,  Eighth  Air  Force,  Barksdale  AFB,  La. 


^  73.44  Mlaali 


R-4401  Camp  Shelby 

Roundarles.      leg 
89'00'00"   W. ;    t 
W.  ;    thence   soutljwe 
to  latitude  31^(« 

Designated  all 
Subarea  C,   18,0(0 

Time  of  deslpat 
concerning  deact 

Controlling  acency 

Using  agency 


Surface  to  27i000  feet  MSL. 
0730  to  2400  local  times  daily. 


Other  times  as  specified  by  NOTAM  issued  24  hours 


Federal  Aviation  Administration,  Mirneapolis  ARTC  Center. 
Commanding  Officer.   Camp  Rinley.  Minn. 


Ippl 


,  Miss. 

inning  at  latitude  31oi2'54"  N. ;  longitude  aSoH'oS"  W.  ;  to  latitude  31oil'48"  N.;  longitude 
latitude  3m0'15"  N.;  longitude  88»5G'34"  W. ;  to  latitude  31»09'10"  N.;  longitude  88<'56'34" 
St  Ainng   Mississippi  State  Highway  No.  15  to  latitude  31«04'30"  N.;  longitude  88o59'24"  W. ; 
•36"'  N.;  longitude  89oil'03"  W. ;  to  point  of  beginning, 
itudes.   Subarea  A,  surface  to  4,000  feet  MSL,   Subarea  B,  4,000  feet  MSL  to  18,000  feet  MSL. 
feet  MSL  to  29,000  feet  MSL. 

Ion.   As  activated  by  NOTAMs  at  least  24  hours  In  advance.  NOTAMs  to  contain  Information 
I vat  Ion  of  area. 

Federal  Aviation  Administration,  Houston  ARTC  Center, 
Adjutant  General.  State  of  Misslsslrol.  Jackson.  Miss.' 
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R-4403  GalnearllU.  Mlsa. 

Boundarfes.   Beginning  at  latUude  30°21'02"  K. ,  longitude  89036'5y'   W.;  to  latitude  SCaZ'SS"  N.,  longitude 
fi9036'53"  W.:  to  latitude  30O22'34"  H.,  longitude  89O34'05"  ». ;  to  latitude  30O21'03"  K.,  longitude  B9<'34*04" 
W.  :  to  the  point  of  bee^nnlng. 

Altitudes.   FroB  surface  to  S.OOO  feet  MSL. 

Time  of  use.   Continuous.  . 

Controlling  agency.  Federal  Aviation  Administration,  Houston  ARTC  Center. 

Uslne  aeencv.   ManaKer.  Mississippi  Test  0|>eralion8,  National  Aeronautics  and  Spare  Adal  nisi  rat  Ion, 
Bnv  St.  Louis.  Miss.  :   |         i 

K-MOUk    Macon,  MLss. 

Boundaries.  Begiimiii^  at  lat.  33*a2'39"N.,  long.  88*A2'37*M.J  to  lat.  3yOk'^Cm.,   long.  S8*40«18"tf.j 
to  lat.  33*Q3'34"N.,\^.  88*39'0e'V.;  to  lat.  33*C31'43"N.t  long.  88*a'23'^.;  to  point  of  beginnliig. 

Designated  altitudes^  Surface  to  11,500  fact  MSL. 

Tijne  of  designation.  Sunrise  to  sunset  daily,  other  times  by  NDTAM  2U  hours  in  advance. 

Controlling  agency.  Federal  Aviation  Administration,  MenuMs  AHTC  Center. 

Using  agency.  Commander,  Training  Ming  One,  NAS,  Meridian,  tCss.  j 

AMOnWErrS  7A0/8O  45  F.  R.  31976  (Rewritten) 

E-44C4B  Macon,  Miss. 
Boundaries.  A  circle  with  a  5 -nautical-wile  radius  centered  at  lat,  33*03'11"S.»  long.  S8*40'U*1I. 
Designated  altitudes.  Proro  1,200  feet  ACL  to  11,500  feet  MSL. 

Time  of  designation.  Sunrise  to  sunset  daily,  other  tiaes  by  SDTAI!  24  hours  in  advance. 
Controlling  agency.  Federal  Aviation  Administration,  Memphis  ARTC  Center. 
Using  agency.  Conmander,  Training  Wing  One,  NAS,  Meridian,  Miss. 
iMarciMEiTS  7AO/dO  45  r.  R.  31976  (Added)  Corrs  45  F.  R.  38352 

|*-44Q4C  Macon,  IBLss. 

'  Boundaries.  A  circle  with  a  5-cautical-ndle  radius  centered  at  lat.  33*Q3*ll"H.i  long.  88'40'41'Tfc 

Designated  altitudes.  11,500  feet  KSL  to  14,500  feet  VSU 

Tine  of  designation.  Surtrise  to  sunset  daily,  other  times  by  K)TAM  24  houri  in  advance. 
\     Controlling  agency.  Federal  Aviation  Administration,  KanphiB  ARTC  Center. 
'  Using  agency.  Co«nander,  Training  Wjig  One,  EA3,  Meridian,  »Q.bs. 
AMENDMENTS  7A0/d0  45  T,   1.  31976  (Added) 


1^  73.46  Uiaaourl 

il-4&01A  Port  Leonard  Wood  Vest,  Mo. 

Boundaries.  Beginning  at  lat.  37*a'06*R.,  long.  92*09'17'TJ.5  to  lat.  37*38*15*N.,  long.  92*(»'17^.| 
to  lat.  37*37'35'T.i  long,  9210'37^.»  to  lat.  37*36'15"N.,  long.  92*10»37^.J  to  lat.  37'36'15"N.,  long. 
92*15'21-rf.5  to  lat.  37*39'28nf.,  lOTg.  92*15'21"W.{  to  lat.  37'a'07*N,,  long.  92l4*23"tf.I  to  the  point 
-  of  beginning. 

Designated  altit\jdes.  Surface  to  but  not  including  2,200  feet  KSL. 
Time  of  designation.  As  specified  by  NOTAM  issued  at  least  24  hours  in  advance. 
Controlling  agency.  Federal  Aviation  Adnlnlstration,  Kansas  City  ARTC  Center. 
Using  agency.  Conaanding  CSeneral,  Fort  Leonard  Wood,  Mo. 

R-450ID  Fort  Leonard  Wood  East.  Uo. 

Boundardles.   BeRlnninr;  at  latitude  37o43'0(r  N. .  longitude  02<»06'55"  W. ;  to  latitude  37042'11"  N. ,  loncltudo 
0'><>or,M4"  W.:  to  latitude  37<^:»'0r'  N..  loniritudc  92'^0fc'17"  W. ;  to  latitude  37o38'13"  N.,  lonffituiio  02<'00«17" 
W.;  to  latitude  .T7o43'02  V.,   lonRltude  fi2''00«17"  W.  ;  to  tho  point  of  boRinninR. 
Dcsi;Tnated  nltitudes. 

TT.e  .-Yrpa  north  of  n  line  between  latitude  37042«51'*  M. .  lonirltude  £)2o06'47*  W.  ;  and 
latitude  .17<'42'53"  H . .    lon-rltude  02»0?'17"  W.  surface  to  1.500  foot  MSL. 
Tlie  area  south  of  this  line,  surface  to  2,200  feet  USL. 
Tlr«  of  desiirnatlon.  Continuous. 

Controlling  .igency.  Federal  Aviation  Administration,  Kantt.ts  City  ARTC  Center. 
Ilslnu  .Tirencv.   Coinmandintr  General.  Fort  Leonard  Wood,  Mo.  * 

i  -4501c  Fort  Leonard  Wood,  Mo. 

Boundaries.  Beginning  at  lat.  37*41'00"N.,  long.  92*16'10^.|  to  lat.  37*a'26"W.,  long.  92lO«15"W.j 
\o  lat.  37*40'16"N.,  long.  92*07'05"W.{  to  lat.  37*38'20^.,  long.  92*06'55''W.»  to  lat.  37*36'07^.,  long. 
92*10'27'^rf.5  to  lat.  37*35'22'TJ.,  long.  9215'31'^.?  to  the  point  of  beginning. 

Designated  altitudes.  Prom  2,200  feet  MSL  to  but  not  including  Ft  IdO. 

Time  of  designation.  As  specified  by  NOTAM  issued  at  least  24  hours  in  advance. 

■Controlling  agency.  Federal  Aviation  Administration,  Kansas  City  ARTCC. 
.  Usinc  asencv.  Coramandina  General,  Fort  Leonard  Hood,  Ho. 

R-45a(LD  Fort  Leonard  Wood,  Mo. 

Boundaries, 
to  lat. 
9215' 
0:^  beginning. 

)esignated  altitudes.  From  2,200  feet  MSL  to  but  not  including  FL  180. 

Time  of  designation.  As  specified  by  NOTAM  issued  at  least  24  hours  in  advance. 

Controlling  agency.  Federal  Aviation  Administration,  Kansas  City  ARTCC 

baiiif  acencv.  Canmanding  General.  Fort  Leonard  Hood.  Mo. 


long, 
point 


810 


Federal  Register  /  Vol.  46,  No.  1  /  Friday.  January  2. 1981  /  Rules  and  Regulations 


S  73. M     MoatAtt* 


I 


%  73.47     HmbnM 


%  73.48     NMTMte 


8-4802     LoM  R^,  Huv. 

B.:.undarle«.      A  circular  area  with  a  3-mll©  radliw  centered  at  Lat.    3905a'3«-  N     Lone     I18<»20'47«  W 
Designated  altitudes.      Surface  to  8,000  feet  IBL.  «  j«r    w,  bong,    no  zo  «7-  W. 

Time  of  dealgnatian.      0600  to  2400   local  time,   Mooday  through  Saturday. 
UsinK  axency.     Commander.   LlRht  Attack  Wirm  Pacific,   NA8  Lenoore.  Calif. 


a-4803     Fallen,  Ner, 

Boundaries.     A  3-nautlcal   mile  radius  circle  centered  at  Lat 


and 

to 


,      ,»v,      ,  .,      ,  39''20'4<r  K,  Long.    118052'13-  W; 

15  MutlcarBlles  N^  '  ^^  ^  "*"tl<=^  "ile«  "  o«  «  Une  extending  348.  S-  True  fro«  the  center 


Designated  altitudes.      Surface  to  8.000  feet  KSL  N,  ^and  surface  to  18,000  feet    IISL  8  of  a 
extending  from  Lat.    39»27'40"  N,   Lnng.    118«57'55-  W}   to  Lat,   39o30'20"  N,  Long.    118051*5S-  W 
Time  of  designation.      0600  to  2400   local   time  dally. 

Controlling  ^(fncy .     Federal   Aviation  Administration,  Oakl.vid  Aimr  Center. 
Using  agency.     Commander,   Light  Attack  Wing  Pacific,   NAS  Lenoore.  Calif. 


line 


a-4804 


Tvia  PeiJu,  Nev. 

Boundaries.     A  5-nautical  mile  radios  circle  centered  at  lat.  39*13'0(rN.,  Iom.  UjS12*U2'^,t  and  a. 
3-nautical  mile  radius  circle  centered  at  lat.  39*1J»'15'T(,,  Icjng.  118*17«3{rw. 

Deaiioiated  altitudes.     Surface  to  but  not  including  FL  130  excluding  that  portion  from  2,000  feet 
Aa  UB  to  but  not  includii«  !..000  feet  ACL.  which  lies  north  of  and  one  KM  froo  U.  S,  ftUhway  50,  betiwen 
the  intersections  of  U.  S.  Highway  50  with  lon^tudes  118"a5'30^.  and  118*09'50^.  *'  >  •  '=^' 

Tiae  of  designation.     0600  to  2400  local  tlae  daily. 

Controlling  agjcncy.     Federal  Aviation  AOmlnistrat ion,  Oakland  AHTC  Center. 
Using  agency.     Commander.   Light  Attack  Wing  Pacific.   NAS  Leaoore,  Calif. 


N.,  longitude  llSolS'OO" 
K.,  longitude  115023'00" 
longitude  115053'00" 


W. 
W. 

W. 


R-4806  Las  Vegas,  Nev. 

Boundaries:  Boginning  at  latitude  37«17'00' 
l'>ngltude  115oi8'60"  W. ;  to  latitude  36a26'00' 
longitude  115«37'bo"  W. :  to  latitude  36035'00"  N 

longitude  115056'bo"  W. ;  to  latitude  37aoe'00^  N.,  longitude  115056'00"  W 
longitude  115»35'|)0"  W.  ;  to  latitude  37017'00"  N.,  longitude  115»35'00"  w! 

Designated  altitudes.  Unlimited, 

Ti.Te  of  designation:  Continuous. 

Controlling  age|>cy.  Federal  Aviation  Administration,  Los  Angeles  ARTC  Center 

Usin*  agency.  Comaander,  Tactical  Fighter  Weapons  Center,  Nellis  APB,  Nev. 


to  latitude  36026'00"  N., 
to  latitude  SB" 35 '00"  N., 
to  latitude  3(5036'00"  N., 
to  latitude  37606'00"  N., 
to  point  of  beginning. 


R-4807  Tonopah^  Nev. 

Boundaries.   Befelnnlng  at  latitude  36»5rOO"  N.,  longitude  116033'30"  W.;  to  latitude  37»26'30"  N   longl- 
•  to  latitude  37O53'00"  N. ,  longitude  117°01 '00"  W. ;  to  latitude  37«53'CO"  N.,  longitude 
longitude  116O55'00"  W.;  to  latitude  37°33'00"  N..  longitude  116° 


tude  H7'>04'30" 
116O55'00"  W.;  t 


latitude  37«47'00"  M. ,  longitude  116O55'00"  W. 
43'00"  W.;  to  latitude  37033'00"  M. ,  longitude  lie<>26'00"  W,;  to  latitude  37O53'C)0"  N.,  longitude  116<>26'00" 
W.:  to  latitude  3P'53'00"  V..  longitude  116*11  "OO"  W.;  to  latitude  37°42'00"  N.,  longitude  lieoH'OO"  W  • 
to  latitude  37O4d'0O"  N.  .  longitude  U5°33'00"  W.;  to  latitude  37<'33'O0"  N.,  longitude  115O53'00"  W  •  to'latl- 
tude  37=33'00"  K.,  longitude  115=48'00"  H.;    to  latitude  37O28'00"  N.,  longitude  115°48'00"  W  •  to  latitude 
37''28'00"  N..  loiisltude  n6=00'00"  V .  ;    to  latitude  37'>16'00"  N.  ,  longitude  116'00'00"  W.;  to  latitude  37016' 
Of."  N.,  longltudaf  116°34'00"  W.;  to  the  point  of  twginning. 

Desiimated  altitudes.    Unlimited. 

Time  of  designation.   Continuous. 

Coptrollini?  aeancv.     Federal  Aviation  Administration,  Los  Angeles  ARTC  Center. 
rjsirj?  agency.     Commander,  Tactical  Fighter  tfeatxms  Center,  Nellis  AFB,  Nev, 


a-;«saei}  Las  Vega$,  Nev. 

Boundaries.  Beginning  at  latitude  36 
longitude  ll6*LL»l5"  W.;  to  latitude  36 
longit'ode  116*26' 10"  M.;  to  latitude  36 
lon^t'jde  116*34' 50"  W.j  to  latitude  37 
lonidt'ide  116*00' do"  W. ;  to  latitude  37 
longitude  U5*35'<Jo"  M.j  to  latitude  37 

Designated  altit»udes:  Unlimited. 

Time  of  desi^^^tjiont  Continuous. 

Usini  agency!  ionaaer.  United  States 


•U'OO"  N.,  longitude  U5*56'00"  tf.j 
*46'00"  N.,  longitude  ll6*26'30"  W.; 
*51'00''  N.,  longitude  116*33 '30"  W.; 
*16'00"  N.,  longitude  116*00'00"  M.; 
*23'00"  N.,  longitude  115*35'00"  W.; 
*06'00"  N.,  longitude  115'56»00''  W.; 


to  latitude  36*41'00"  N., 
to  latitude  36*51*00"  N., 
to  latitude  37*1 6' 00"  N,, 
to  latitude  37*28 '00"  N,, 
to  Utitude  37*06*00"  N,, 
to  point  of  beginning. 


Enersy  Research  and  Oevelopnent  Administration,  Las  Vegas,  Her. 
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R-^OSS  Las  Vegas,  Her. 

Boundaries.  BeKiimiry?  at  latitude  36'46'00"  N.,  longitude  U6*26»30"  W.|  to  latitude  36*a'00"  N., 
longitude  116*14'45"  W.;  to  latitude  36VOO"  N,,  longitude  U6*26'3Cr  V.|  to  point  of  beginning. 

Designated  altitudes:  Unlimited. 

Tirae  of  designation:  Continuous.  1 

Controlling  agency:  Feder^  Aviation  Administrationf  Los  Angeles  ARTC  Center. 

Usina  agency:  Managert  United  States  Bherinr  Research  and  Develoment  Administration,  Las  Veeas,  Nev. 

i  I 

B-4SO0  Tooopah,  Nev.  '■      *  ' 

Boundaries.   Beginning  at  Lat .  37O53'00"  N,  Long.  116026*0<r  *;  to  Lat.  37o33'0<r  N,  Long.  116° 
26V0<r  »:  to  Lat.  37<>33'00"  N,  Long.  116''43'0<r  *;  to  Lat.  37047*00"  M,  Long.  116o55'00"  ¥;  to  Lat, 
37fa3*00*'  N,  Long.  116O55'00"  W;  to  the  point  of  beginning. 

MBlgnated  altitudes.  Unlialted. 

Tine  of  designation.   Continuous. 
Uflfhg  agency.  Manager,  United  States  Qiergy  Research  and  Developnent  Administration,  Albuquerque,  N.  Hex. 


5 


t-  ^10    DMert  Mountaina,  Nev. 

;  sundarles.      A  5-nautlcal  aile  radius  circle  centered  at  Lat.    39°10'00**  N,  Long, 
a  1-nautical  Bile  radius  circle  centered  at  Lat.    39°oe'lS"  N,  Long.    118°42*20"  V. 
Designated  altitudes.      Surface  to  and   including  Flight    Level    170. 
Tine  of   desigiwtion.      0600   to   2400   local   tine   daily. 

Controlling  agenry.     Federal  Aviation  Administration,  Oakland  ARTC  Center. 

Using  agency.     Comnander,    Light  Attack  Wing  Pacific,   MAS  Letnoore,  Calif. 


118°37'3(r  ¥;  and 


B-4811  Hawthorne.   Nev. 

Boundaries.     A   ij-naut ical-mile  radius  circle  centered  at    latitude  38oi4'45"  N. 

Doslimated   altitudes.      Surface   to   15.000   feet   MSL. 

Tine   of   designation.      0800   to   1500    local   time,    Monday   through   Friday. 

\3sine  a«encv.  Commander.  Hawthorne  Army  Ammunition  Plant,  Hawthorne,  Nev. 


longitude   118''38'15"  W. 


B-4812     Sand  Springs,   Nev. 

Boundaries:     That   area  within  5-nautlcal   miles  either  side  of  a   line  extending  from  latitude   3ooi0'00"  N 

longitude  U8037'30"  W . ;    to  latitude   39°13'00"  N. ,    longitude  118oi2'42"  W. ;   and  bounded  on  the  e^t  bv  B-4804 
and  bounded  on  the  west  by  R-4810.  ' 

Designated  altitudes.     Surface  to  but  not  including  Flight  Level  180  excluding  that  portion  from  2,000  feet 
ACL  UD  to  but  not  Including  /^OOO  feet  ACi,  which  lies  north  of  and  one  NM  from  0.  S.  Highway  50,  between 
the  intersections  of  U.  S.  Hijjhway  50  with  longitudes  118'25'30^.  airi  118*C9«50"W. 
Tine  of  designation:      0600   to   2400   local   time  daily. 
Controlling  agency:     Oakland  ARTC  Center. 
UslnK  aKency:     ComnaDder.   Light  Attack  Wing  Pacific.   NAS  Lamoore.  Calif. 


B-4S13     Carson  Sink,   Hev. 


Desylneted  altitudes.      Surface  to  but   not   including  Flight   Level   180. 
Time  of  designation.      0600  to  2400   local  time  daily. 
Condoning  agency:     Oakland  ARTC  Center. 
UAng  agencyt     Commander,   Light  Attack  Wing  Pacific,   NAS  Letnoore.  Calif. 


R-48ie  ,     Dixie  Valley,   Nev. 

Boun  Aries.      Beginning  at    lat.    39?51'00"    N.  ,    long.    118^00*00"  W.  ;    to   lat.    3e<^51'00"   N.  ,    long.    117C31'00"   V.i 
to   lat.    39c34'00"    N.  ,    long.    117o39'30"   W.  ;    to   lat.    .iec34"00"    N.  ,    long.    118''12'30"   W.  ;    to  point   of  beginnli*. 

Designated  altitudes.      1500   feet  AGL  to  but   not    including  Flight   Level   180. 
Tiae  of  designation.     0700  to  2400  local  tljne,  Monday  through  Saturday. 

Controlling  agency.      Federal   Aviation  Administration,    Oakland   ARTC  Center. 
I'sing  agency.      Conmandlng  Officer,    Naval  Air   Station,    Fallon,    Kev. 


N. ,    long.     117    39'30"    W. ; 
to    lat.    39^1 7*00"    ».  .    loiw. 


K-48ies     Dixie  Valley,   Nev.  |    ; 

Boundariefs.      Beginning  at   lat.    39o34'00*'   N.  ,   long.    118^12'30"  W.  ;    to  lat.    39o34'00' 
to   lat.    39oi8'00"    N.  ,    long.    117047'30"   W.;    to   lat.    39oi8'00"   N. ,    long.    118^13' 15"   *. 
118O21'00"   W.j    to   lat.    39c30'00"   N.  ,    long.    118^15'.?0"   W.  ;    to  point    of   bc-ginr.ing. 
Desismated  altitudes.     500  feet  ACS.  to  but  not  Including  Flight  Level  180  excluding  that  portion  fron  2,000 
feet  AGL  ux>  to  but  not  including  4,000  feet  AC2»,  which  lies  north  of  and  one  NM  from  U.  S.  Highway  50, 
between  the  intersections  of  U.  S.  Highway  50  with  longitudes  118*25'30'*W.  and  118*C9«50^iJ. 
Tijne  of  designation.     0700  to  2400  local  time,  Monday  through  Saturday. 

Controlling  agency.      Federal   Aviation  Administration,    Oakland  ARTC  Center. 
L'sing  agency.      Commanding  Officer,    Naval  Air  Station.   Fallon,   Nev. 
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9  73.49     N««  Ifci^ahlr* 


;  73. SO     Not  J»rMy 


R-SOOl  Fort  D^,  N 

Subarea  A 
Boundyles:      Rpginrlng  at   latitude  40«02'45"  K 


longitude  74'>27'00" 


.„--..--   —  polat 
Designated  altitudes.:      Surface  to  and  Including  4,000  feet  MSI. 
Time  of  dcsletiat  Ion:     Continuous. 

Controlling  ,-\gon<-y.      Federal  Aviation  Administration,  New  York  ARTC  Center 
L'sing  aRency;     Conimandlng  General.   Fort  Dix,  N.   J. 


Subarea 

Boundar 


'  L 

ies:      beginning  at   lalltu 


point  of  beginning. 

Designated  altitudes:     From  4,000  feet   MSL  to  and  including  8,000  feet  MSL. 

Tir.o  of  designation:     Continuous,    sunrise  Friday  to  mmset  Sunday,   other  tints  by  NOTAII,    4fl  hours   in  advance 
Controlling  atcnry.      Fe<leral  Aviation  Administration,   New  York  ARTC  Center 
Tsire  a«encv:|   Commanding  General.   Fort  Dix,   N.    J. 


at  lat.  39*43'25'TJ.,  long.  7k'17'3T'V.;  to  lat.  39*3S'25'TJ.,  long.  74*24'2(rw.} 
;.  7U'29'WV.i  to  lat.  39'39'2CrN.,  long.  7U'^<y OtTH. ;  to  lat.  y9'UU' SCTH., 
i.  39'U'5CrN.,   long.  74*19'2(rM.;  to  the  point  of  beginning. 


R-50Q2A    Warren' (i'ove,  M.  J. 

Boundaries.     Beginning  at  lat.  39*43'25'TJ. 
to  lat.  39 •38' 30"N.,  long. 
long.  7U'2U'UCru.;  to  lat. 

Designated  altitudes.     Surface  to  U.OOO  ?eet  MSL. 

Tiflie  of  designation.     Sunrise  to  sunset,  other  tiaes  as  activated  by  NOTAM  isr^jed  at  least  US  hours  In 
advance. 

Controlling  agency.     Federal  Aviation  Administration,  New  YoiSt  ARTCC. 

Dsintf  aijency.     Comaander,  lC8th  Tactical  Fighter  VHng,  New  Jersey  Air  National  Ooard,  McOuire  AFB,  N.  J. 


R-5002B     Warren  Grove,   N.  J. 


Designated  altitudes.     1,000  feet  MSL  to  14,000  feet  MSL. 
Tine  of  designation.     Sunrise  to  sunset,  other  tijnes  as  activated  by  NOTAM  issued  at  least  48  hours  in 
advance. 

Controlling  agency.     Federal  Aviation  Administration,  New  York  ARTCC.  ^ 

Using  agency.     Corama.-xler,  lOeth  Tactical  Fighter  Wing,  Ne-rf  Jersey  Air  National  Guard,  McGuire  AFB,  N.  J. 


R-50Q2C    Warren  Grove,  N.  J. 

Boundaries.     Beginning  at  lat.  39*39'2cm.,  long.  74*30' 00"W.;  to  lat.  39 '40' 30^% ,  long.  74'30«40^W.;  to 
lat.  39*44'50^N,,   long.  7K'27'^(rv.;  to  lat.  39*U'50^M,,  long.  74*24'40"W.{  to  the  point  of  beginning. 

Designated  altitudes.     Surface  to  3,000  feet  MSL.  -=.         » 

Time  of  designation.     Sunrise  to  sunset,   other  times  as  activated  by  MOTAM  issued  at  least  48  hours  in 
advance. 

Controlling  agency.     Federal  Aviation  Administration,   New  Yoric  ARTCC. 

Using  agency.,    Comnander,  lOeth  Tactical  Fighter  Wing,  New  Jersey  Air  National  Guard,   MeOuire  AFB,  N.  J. 


R-500eD    Wkrr en  Grove,  N.  J. 

Bo-jindaries.  leginning  at  lat.  39'44'50"N.,  long.  74*24'40"W.;  to  lat.  39*45'20^.,  long.  74'23'45''W.; 
to  lat.  39  45*5{rN.,  long.  74"20'00"W.;  to  lat.  39*44'50^.,  long.  74'19'20"W.j  to  the  point  of  beginning. 

Designated  altitudes.     Surface  to  4,000  feet  MSL. 

Time  of  desijoiation.  Sunrise  to  sunset,  other  times  as  activated  by  NOTAM  issued  at  least  48  hours  in 
advance. 

Controlling  agency.     Federal  Aviation  Administration,  New  York  ARTCC. 

Using  agency.     Cocmander,  lOdth  Tactical  Fighter  Wing,   New  Jersey  Air  National  Guard,   McGuire  AFB,   M.  J. 
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B-50Q22   thrren  GIrorai  N.  J. 

BouftUriM.  Beginning  *t  l4t.  39'43'25'T».,  long.  74*17*3rnf.{  to  Ut.  39*U'0(rM..  loiur.  7L'20«52"il  f 
to  l*t.  39'Wl(yN.,  long.  74'20'15"W.<  to  th«  pd^  of  beginning.  ^    ^^  zo-JZ-W.f 

DeslgnAtftd  »ltitud«8.    3,500  feat  M3L  to  14,000  feet  KSL. 

Tlae  of  designation.  Sunrise  to  sunset,  other  tiaes  as  activated  by  MOTAM  Issued  at  least  48  hours  la 
advance. 

Controlling  agency.    Federal  Aviation  Administration,  Hew  York  ARTCC. 

08in«  a«encv.     Commander.  lOSth  Tactical  Withter  tfln<,  New  Jersey  Air  Katiooal  Ouard,  McOulre  AfB,  ».  J, 


S  73.S1     Nm  Mexico 


I  ' 


R-51QL  Los  Alamos,  N.  Hex. 

Boundaries: 
to  lat. 
lon«.  106'14*48"W.j  to  the  point  of  beginning. 

Desienated  altitudes;  Surface  to  12,000  feet  MSL. 

Time  of  desl«mation:  Continuous. 

Osiiy  agency;  Manager,  Qiergy  Research  and  Developneht  Administration,  Los  Alamos,  N.  Hex. 
<0 


J.U1.     Lioo  lUAmoo,   n.  nex* 

5oundaries:     Beginning  at  lat.  35*47*00^.,  long.  106l4'46*W.J  to  lat.  35 'SO* 03*11. ,  long.  106*2l«36"W.i 
Lat.  35/52'22'T*.,  lon«.  106-20'42"W.{  to  lat.  35*52«52"N.,  long.  l60-l6«4d"W.f  to  lat.  35*52 •3<rN., 
?.  106*U'48"W.j  to  the  point  of  beginning.  jy  ^    j      •* 


L03X 


R-510^    HcOregor,  N.  Hex. 

Bounlartes.     Beginning  at  lat.  32*15'00^.,  long.  106*10' OO-ni,;  to  lat.  32*15«00"N.,  long.  lOSVOO^M.J 
to  lat     32'00'15'Ti.,  long.  1Q5*56'40^.J  to  lat.  32*O0'3O^.,  long.  106*10'25"M.J  to  lat.  32*05'20TJ.. 
long.     O6*09«20n*.;  to  lat,  32'06'00'Tf.,  long.  106*15«30'M,j  thence  along  the  Southern  Pacific  Railroad  to 
point     f  beginning. 

Desijnated  altitudes.     Surface  to  unlimited. 

Time  of  designation.     Continuous. 

Controlling  agency.     Federal  Aviation  Administratlont  Albuquerque,  N.  Hex.,  ARTC  Center. 

Using  a/cency.     Connanding  General,  Fort  Bliss,  Tex. 

AMQJIMSWTS    1/24/80    44  F.  R.  72106    (Rewritten) 


R-5103B    McGregor,  N.  Hex. 

Boundaries.     Beginning  at  lat.  32*45*00ni.,  long.  105*59'00"W.}  to  lat.  32'45'00'TJ.,  long.  105*52'20^.j 
to  lat.  32 •33' 20-11.,  long.  105  •30« OC«M. ;  to  lat.  32*26'20-TJ.,  long.  If 5  *30' 001J.  j  to  lat.  32*15'OOTI., 
long.  105*42«00-n(.}  to  lat.  32*15*00"K.,  long.  106*10«0C"W.j  thence  along  the  Southern  Pacific  Railroad  to 
lat.  32*28»00-U.,  long.  106*ae'00-V.;  to  lat.  32'27'40'TJ.,  long.  106-00'00-V.}  to  lat.  32*36'00-T).,  long.  106* 
00' OO-^*.}   from  the  surface  to  12,500  feet  MSL}  to  point  of  beginning  excluding  that  airspace  within  a  2  NM 
radius  of  lat.  32*39'02"N.,  long.  105*40'34'1».{  from  the  surface  to  1,500  feet  above  the  surface  and  also 
excluding  that  airspace  beginning  at  lat.  32'42'49'U.,  long.  105 •48*10^. }  to  lat.  32*40' 47*11.,  Irvg.  1Q5* 
49*33*^1.;  to  lat.  32*39'42"N.,  long.  105*47'42"W.t  to  lat.  32*a'58'nJ.,  long.  105*46'12"W.;  to  point  of 
beginning  from  the  surface  to  1,500  feet  above  the  surface. 

Designated  altitudes.     Surface  to  12,500  feet  HSU 

Time  of  designation.     Continuous. 

Controlling  agency.     Federal  Aviation  Administration,  Albuquerque,  N.  Hex. ,  ARIO  Center. 

U3ln«  agency.     Conniandln«  General.  Fort  Bliss,  Tex. 


AMOTOKC'TS    1/24/SO    44  F.  R.  72106    (Added) 


Corr:  45  F.  R.  5675 


R-51Q3C    McCb-egor,  N.  Hex. 

Boundaries, 
to  lat|_^ 

long.  tD5-A2'(Xrw.;  to  lat.  3215'00'U.,  long.  106*10'00^.}  thence  along  the  Southern  Pacific  Railroad  to 
lat.  ^*28'00''N.,  long.  106*Q2'00^.}  to  lat.  32*27'401J.,  long.  106*00' 00"W.|  to  lat,  32*36'0O»N.,  long.  106* 
00'00''W. ;  to  point  of  beginning  from  12,500  feet  MSL  to  unlimited. 

Desisted  altitudes.     12,500  feet  \>SL  to  unlimited. 

Tiod  t>f  designation.     Continuous. 

Cent  ailing  agency.     Federal  Aviation  Administration,  Albuquerque,  N.  Hex.,  ARTC  Center. 
.  Osln    agency.     Connanding  General,   Fort  Bliss,  Tex. 


AMQlDMEin^    1/24/80    44  F.  R.  72106    (Added) 


Corr:  45  F.  R.  5675 


R-5104A     Melrose.   N.   Max. 

1 
to 


Boundaries:  Beginning  at  lat.  34  28*00"  N.,  long.  103*43'15"  ».,  to  lat.  34*25'25''  N.,  long.  1Q3*40'00''  W.. 
to  lat  34*U'30^  N.,  long.  103*40' OO*  W.,  to  lat.  34*10' 00^  N.,  long.  lQ3*46'0Cr^M.,  to  iat.  34*10^ (XT  N.,  idx. 
iq3*55'0C^  W.,  to  lat.  34'28'Oa'  N.,  long.  103*55'00"  W.,  to  point  of  beginning. 


esignated  altitudes:   Surface  to  18,000  feet  JJSt. 
Tine  of  designation:  Continuous. 

Controlling  agency:  Federal  Aviation  Adniniatration,  Alburjuerque,  Jl. 
Using  agency:  Cojoiander,  Cannon  AFB,  M.  Mex. 


Mex. ,  ARTC  Center. 


I  ! 
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K-9104B     Halroaa,   N.   Max. 


v.. 

lOQX. 


Tim*  of  desigiDBtlon:     Continuous. 

Controlling  agency:     Federal  Aviation  Adnlnlstratlon,   Albuqu«rqu«,  N.   Hex.,   ArfTC  Center. 

L'slng  agency:  .  Coiiuiiand«r ,  Cannon  AFB,  K.  Hex. 


R-910S     Itelrosi,   N.   Mm. 

Boundaries.     Be^innin^  at  lat.  34*39'0CrN.,  lorv;.  lQ3'55'0(rW.j  to  lat.  34*39'0(rN.,  Iom.  ICn'LO'OCTV.t 
to  lat.  34-25;;2rN.,  lorw?.  103 '^O' OCTW. ;  to  lat.  3k'2d'(Xni.,  lon«.  lOS'W'lS-nf.j  to  Uuyu'2S'o5^., 
lory?.  103*55'0O*W.}  to  the  point  of  fee/?innii«.  • 

Desiznated  altitudes.     Surface  to  10,000  feet  MSL, 

Time  of  desi>?nation.     Continuous. 

Controlliivi  a;<ency.     Federal  Aviation  Adininistration,  Albuquerque  ARTOC. 

Usinx  axenc7>  ,  Caonander«  Cannon  AFB,  N.  Mex. 


R-9107A     Vhit*  S^d«  Missll*  Range,  N.   Max. 

Bo'indxrlPS.      Ueglnning  at    latitude    32°23'I8"' 


N. 


106018*20"   W, 
l06O34'00"  W. 

loe'^g'oo"  w. 

106°20'36"  W. 
DestKnated  altjltude 
Ttnie  of  deslKT^tlon 


o  latitude  32O05'00"  N..  lonRttude  lO6"»2»'0O"  W. 

latitude  32018'00"  N.,  longitude  IO6034 '00"  W. 

t|D  latitude  32''19'30"  N.,  longitude  lOS'SQ'X"   W. 

latitude  32°24'48"  N..  longitude  106OO9'0O"  W. 

Surface  to  ununited. 

Continuous. 


longitude    lOeoOT'OS"  W. ;    to   latitude    32°05*00"  N..    longitude 


to  latitude  .32OO«'20"  N.,  longitude 
to  latitude  32Ol8'0O"  N..  lonRltude 
to  latitude  32«19'30"  N..  longitude 
to  the  point  of   begtnntng. 


Controlling  agency.     Federal   Aviatltai  Admin Istrat  Ion,   AlbU()uerque  ARTC  Center. 
t'slng  agency.      Commanding  General,    Fort  Bliss,   Texas. 

R-5107B     White  sind*  Mlssila  Range,  N.   Max. 

Boundaries:      Beninning  at    latitude   33°44'4S"N.,    longitude    106O04'00"  W.;    to   latitude    32'>50'0O"  H,.    longitude 
l06O04'0O"  W.:    to    latitude   32036'00"  N.,    longitude    lOeooe'OO"  W.;    to    latitude   32025'00"  N,.    longitude   lOeocWOO" 
W,;    to   latitude    32°23'18"  N.  ,    longitude    106007'03"  W.;    to   latitude   32°24'48"  N.,    longitude    1()6009'()0"  W.  ;    to 
latitude    32°19'33"   N..    longitude    106020'36"  W.;    to    latitude    32019'30"   N.,    longitude    106''39'30"  W.;    to    latitude 
33O13'00"   N.  .     lonaltude    106''52'0f)"   W.  ;    to    latitude  33049'45"   N.,    longitude    106°45'20"   W.  ;    to    latitude    33''49'3(i" 
N.,    longitude  105«16'30"  W. ;    thence  along  the  south  side  of   U.    S.   Highway   380  to  the  point   of  beginning; 
excluding  the  all  space  in  R-5107D,   R-5107F,  and  R-5107G;   and  that  airspace   from  the   surface  to  and   includii^ 
1,500   feet  above  the   surface  within  a   2-neutlcal  mile  radius  of   latitude  32026'35"   N.  ,    longitud'e   106«40' 
45"  W.,    latitude  32=30*00"   N. ,    longitude   106041*10"  W. ,   and   latitude   32°23*49"   H. ,    loi«itude   106o41'27"  V. 
Designated  altjitudes.      Surface   to  unllBlted. 
Time   of   deelgtiat  ion.      Continuous. 
Using  a>?ency.  .  Deputy  for  Air  Force,  White  Sands  Missile  Range,  K.  Mex.     88002. 


R-S107C     White  Sands  Missile  Range,  N.  Mex. 

Boundaries:      Beginning  at    latitude   34°17'00**  N.,    longitude    106O04'00"  W.  ;    to   latitude   33«'44'45"  N.,    longitude 
U)fi°04*00"  W.:    tfience   alone   the   south   side   of   V.    S.    Highway   380   to   latitude    33049*30"  N.,    longitude   106°16*30'" 
W.;    to    latitude    33049*45"   N.,    longitude    106'='45*20*"   W.  ;    to    latitude    34015*45"   N.,    longitude    106°40*30"  W.  ;    to 
latitude    34017*CO"  N..    longitude    IO6O12 '00" -W. ;    to   the  point   of   beginning. 
Designated  altjitudes.      Surface  to  unlinited. 

Tine  of  designation.     Continuous  Monday  through  Friday.     Other  times  as  activated  by  NOTAM  Issued  at 
least   12  hours   l|t  advance. 
Controlling  agfency.     Federal  Aviation  Administration,   Albuquerque  ABTC  Center. 
Using  agency.     Deputy  for  Air  Force,  White  Sands  Missile  Range,  N.  Mex.     88002. 

R-51070     White   Sands  Missile  Range,  N.   Mex. 

Boundaries:      Beginning  at    lat.    33o34'0O"   N. ,    long.    106004*00''  W. ;    to  lat.    33oO4'O0r*   N. ,    long.    106o21*00"  W. ; 
to   lat.    32o34'00*   N. ,    long.    106ol5'0O"   W. ;    to  lat.    32o34'00"   N. ,    long.    106o06'00"  W. ;    to  lat.    32036'00"   H. , 
long.    106606'00"  W. ;   to  lat.    32o50'00"  N. ,    long.    106o04'00"  W.;   to  jMint  of  bttginnlng. 

Designated  altitudes:      Surface   to  22,000  foet   MSL. 

Time  of  desigrit  ion:     Continuous. 

Controlling  agisncy:     Federal  Aviation  Administration,   Albuquerque,   AltTC  Center. 

Using  agency:     Deputy  for  Air  Force,  White  Sands  Missile  Range,  N,  Mex.     88002 

« 

R-S107S  White  sinda  Missile  Range,  N.  Hex. 

Boundaries.  Frora  the  point  »-hcre  an  arc  of  19  nautical  miles  radius  centered  at  latitude  33o45'00"  N., 


longitude  106026[30"  W. ,  Intersects  the  western  boundary  of  R-SIOTC^  to  latitude  33o54'O0" 
IOG'46'30"  W.;  t^  latitude  33032'45"  N.,  longitude  106o58'45"  W. ;  to  latitude  33o26'50"  N. 
W. ;  to  latitude  53535*00"  N. ,  longitude  106»48'00"  W. ;  to  the  point  of  beginning. 

Designated  altitudes.   Surface  to  unlimited. 

Time  of  use.   ^s  published  In  NOTAMs  at  least  12  hours  in  advance. 

Controlling  ag«ncy.   FAA,  Albuquerque  ARTC  Center. 

Using  agency.  Deputy  for  Air  Force,  White  Sands  Missile  Range,  N.  Mex.  88002. 


N. ,  longitude 
,  longitude  107»00'QD" 
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R-5107F     Hhlt*  SaiMU  MImII*  Rang*,  N.  Max. 

BoundarlM:     B«elnnlng  at   lat.   33ol0'10"  N. ,   Iom.   IOToiq'ss"  w   •   to  l»t      liooo'irr-   n       i~~_     i/vT«/%*t««.  . 

l"  '"'•J.KlVrirj'"  ''^- 106051.40"  w.:  to'urMtS'iS"  2..  i;«J?  JS;o4S"  i  ■.  J;'iir*MtSt2^T  •' 

long.    105«27'O0"  W. ;   to  lat.    32a45'(Xr  N. ,    long.   105<'27'0(y  W.:   to  lat      32<»45W  K       lont     ln*o*oinoA  -  •' 
to  lat.    32e50'30"  N. .   long.   106«04.00"  W.  j   tolat.   33«05'00"  A   .   loS  'iS.M'S"  I*t   tT^in^^Ji^  ^ZkL 

Designated  altitude:     Troa  TL  240  to  Ft  4S0.  '         '^  boffinninc. 

Tina  of  daaignatlon:     Continuous. 

Controlling  agency:     Federal  Aviation  Admlnletratlon,   Albuquerque  ARIT  Center 

Usiru?  «kency:     Deatty  for  Air  Forc«,  White  Sands  Htasile  Rarvte,  N,  Hex.     88002, 

y 

R-9107G  %lte  Sand*  Mieaile  Range,  N.  Max. 

Boundai^a:  Beginning  at  lat.  33<>11'40"  M.,  long.  107«10'25"  W. ;  to  lat.  33<>21'00"  N   lona  107«0«'«xr«  • 

X"   '**;«r:??;^V"  '**«•  lO'-O***^''  *-  *«  l**.  33025'20"  N..  i;„g.  105027'00''  •?•  ti'lir^Mnl'SJ-T   " 
long.  lOf  27 '00"  W. ;  to  point  of  beginning.  ..«*".  jj  *»  uu  »., 

Oeaigna  ed  altitude:  Froa  FL  240  to  FL  4S0. 

Time  of  deaignatlon:  Continuous. 

Control..lng  agency:   Federal  Aviation  Adminiatratlon,  Albuquerque,  ARTC  Center. 

Usin«  ««icy:  Dewty  for  Air  Force,  White  Sands  Missile  Ranae,  N.  Hex.  88002. 

R-910eA  Vhit*  Sands  Misalle  Range,  N.  Max. 

Boundaries.   Beginning  at  latitude  33031MO"  N.,  longitude  105»27'OO"  ».;  to  latitude  3J°43'00"  N   lonci- 
tude  105''27'00"  If.;  to  latitude  32»45'00"  N.,  longitude  105°S8'00"  W.  ;  to  latitude  32°36'00"  N.   1  .n^itude 
loeooo'OO"  W.;  to  latitude  32»36'00"  N. ,  longitude  106»06'00"  W. ;  to  latitude  3J"50'(Ki"  N   loncltude  106o 
04'00"  ».;  to  latitude  33»44'10"  N. ,  longitude  106o04'00"  W.;  to  the  point  of  beginning,  alluding  the 
airspace  In  Restricted  Areas  R-5107F  and  R-5107C. 

Designated  altitudes.   Fron  24,000  feel  MSL  to  unll»ited. 

Time  of  designation.  Continuous  Monday  through  Friday.  Other  times  as  activated  by  NOTAM  Issued  at 
least  12  hours  In  advance. 

ControlMrg  agency.   Federal  Aviation  Adminlstiat Ion,  Albuquerque  ARTC  Centf^r. 
Usinff  ajj^cy.  Deputy'  for  Air  Force,  White  Satxls  Kissile  Range,  N.  Max.  88002. 

R-5109B  '  Site  Sands  lllsslle  Range,  N.  Max. 

Bounder  ?■ .   Beginning  at  latitude  34''17'00"  N.,  longitude  106''04'00"  W.  ;  to  latitude  34''IT'00"  N.,  longi- 
tude 105«  I'OO"  W.;  to  latitude  33'*57'00"  N.,  longitude  105^J7'00"  W.  ;  to  latitude  33''3l*3f)"  N.  ,  lonsltude 
105'27'OO  W.;  to  latitude  33°44'10"  N.,  longitude  l08O04'00"  W.;  to  the  point  of  beginning. 
Deslama^ed  altitudes.   Fron  24,0C)0  feet  MSL  to  unllnlted. 

Time  of  designation.  Continuous  Monday  through  Friday.  Other  times  as  activated  by  NOTAM  issued  at 
least  12  hours  in  advance. 
Controlling  agency.  Federal  Aviation  Administration,  Albuquerque  AirrC  Center. 
U3in«  a;«ency.  Deputy  for  Air  Force,  White  Sands  Missile  Ran«e,  N.  Hex.  88002. 

lU^lllA  Elephant  Butte,  N.  Hex. 

Boundaries.  Beginning  at  lat.  32*WOO"N.,  long.  106*45'00"W.;  to  lat.  32 •;V5' 45*11.,  long.  106*57'00"W.j 
to  lat.  32'52'OO.Ti.,  long.  107*00«00"W.;  to  lat.  33*26'50'T{.,  long.  107'00'OO^W.  j  to  lat,  33*35'00"H., 
lon«.  106*i^'00'%(.;  to  lat.  33*13*00^.,  long.  106*52'00"W.j  to  point  of  beginning,  excludLig  the  airspace 
in  R-5107F  and  R-5107G. 

Designated  altitudes.  13,000  feet  MSL  to  xmLiMted. 

Wjne  of  designation.  As  published  by  NOTAM  at  least  12  hours  In  advance. 

Controlling  agency.  Federal  Aviation  Administration,  Albuquerque  ARTC  Center. 

Using  agency.  T)eputy  for  United  States  Air  Force,  Khite  Sands  Missile  Range;  H.  Hex.  88002, 
AME^^)HEST^  9/4/30  45  F.  R.  41913  (Rewritten) 

'*, 
R-5111B  IsLeiiiant  Butte,  N.  Hex. 

Bo-onlarifces.  Beginning  at  lat.  32*43'00^I.,  long.  106*45'00"W.;  to  lat.  32*45'45'ni.,  long.  ]O6*57'00^W.J 
to  lat.  7^52'O0"N.,  long.  107'00'00^.;  to  lat.  33'26«50^.,  long.  107*00«00"W.}  to  lat,  33*35'O0"U., 
long.  10^  !,8'00"W.;  to  lat.  33'13'00'ni.,  lor.g.  106*52'00^.;  to  point  of  beginning. 

Designs  ed  altitudes.  Surface  to  13,000  feet  HSL. 

Time  of  designation.  As  published  by  NOTAM  at  least  12  hours  in  advance. 

Controlling  agency.  Federal  Aviation  Administration,  Albuquerque  ARTC  Center. 

Using  agency.  Deputy  for  United  States  Air  Force,  White  Sands  Missile  Range,  N.  Mex.  88002. 
AHaOJMEMTS  9/4/80  45  F.  R.  41913  (Rewritten) 


R-5111C  KLejiiant  Butte,  N.  Mex. 

Boundaries.  Beginning  at  lat.  32*45'45'*N.,  long.  106'57'00"W.;  to  lat,  32*47*00^,,  long.  107*06'00^,| 
to  lat,  33*00«00^.,  long.  10713'00'V,?  to  lat,  33*21'00"N.,  long.  107*08'0O"W.}  to  lat,  33'26'50'TJ., 
long.  107'00'OO'M.;  to  lat,  32*52'00^.,  long.  107*00'00*rf.}  to  point  of  beginning,  excluding  the  airspace 
in  R-51C7F  and  R-5107G. 

Designated  altitudes.  Surface  to  unliiidted. 

Tijne  oF.designation.  As  published  by  HOTAM  at  least  12  hours  in  advance. 

Controiling  agency.  Federal  Aviation  Administration,  Albuquerque  ABTC  Center. 

Using  agency.  Deputy  for  United  States  Air  Force,  White  Sands  Missile  Range,  N.  Hex.  83002, 
AMEHDHHJl^  9/4/80  45  F.  R.  41913  (Added) 
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R-5113  Socorro,  N.  Itox. 

Boundaries.  Begltmiag   at  latitude  34000'00"  M.,  looritude  Ia7o07«3<y  W  •  th*nr.«  ♦«  i.*.*.^-  ,,«... «^  ^ 
longitude  107«07;30"  *. ,  to  latitude  33055.3O"  M.  lonfitlS:  iSJoS'SSr  I.'.   Jt'^uJSdi  avS'oJ^  5"^  "- 
longitude  107ei2'3a'  W. ;  to  point  of  beginning.  *  -w^  .  . ,  »o  Miitude  34  00  0<r  M., 

Designated  altitudes.   Surface  to  45,000  feet  UBL. 

?i;^.«fi ?!'**"" ^°"-  /!:°"  ?®?°  ***  ^®*^  ^''*=*^  "■••  *^ly  '""•  1  through  September  30.  annually 
Controlling  agency.  Federal  Aviation  Administration,  Albuquerque  ARTC  Center        annually. 

Using  agency.   U.  S.  Navy,  Office  of  Naval  Research,  Atmospheric  Sciences. 


']■ 


52     New  York 


§  73. 


R-5201     fort  Dnai,   N.    Y. 


Boundaries,     Beginning  at   lat.   44oi5'0O"  N. ,   long.   75o31'3r  W. :   to  lat     44011MS-  M       1««-.     -r**.-*.!/^  • 
to  lat.   44«03'00"  N.,    long.    75«33'30"  W. ;    to  lat.   44«00'45"  N.,   i^.   75^37^5-w!-    to*ia{^4oor  25"T     iL, 
75«39'30"  W.;    to  lat.   44o05'47"  N. ,   long.   75o44'30"  W. ;   to  lat.'  4^i'o3"  N.'  loni.'   ?^»*30"  w?;   t"  pJlit  ^* 
or  beginning.  '^ 

Designated  fcltitudes.      Surface   to  23,000   feet   MSL,   April    1   through  September  30;   surface  to  20  000   feet   MSL 
October    1    through   March    31.  f  .  ^   ^.»  .^u.uuu   leei   -oi-. 

Time  of  designation.     Continuous  kvril  1  throu^  September  30  and  0600  throuA  1800  hours  local  tiae. 
October  1  through  March  31;   other  tdjnes  by  NOT  AM  48  hours  in  advance. 

Controlling  agency.     Federal  Aviation  Administration,   Watertoirn,   H.  Y.  Flight  Service  Station 
Using  agency.      Commanding  Officer,   Fort   Drum,    N.    Y.  '  ' 


R-52C2     Gardiner's  Island,  N.  Y. 

08^50"'*W^^*^'      *  circular  area  with  a  3-nautical  mile  radius  centered  at  Lat.   41o08'30"  N,  Long.   72o 

Designated  ajltitudes:      Surface  to  10,000  feet  USL,    inclusive 

IS^'lhrough^ApS'ir^      "^"^  '"^  "'"^  ^'^^'^  '"^'  *''""  "  '^"^  *'*^***»'*'"  "=   ^^  *«  1600  local   time,  October 
Controlling  agency:     FAA,  Quonset  RATCF. 
Using  agencyj      Naval   Plant   Representative  Office,  Crumman  Aerospace  Corporation,   Bethpage,   N.    Y. 


R-5203     OsweBo,  N.  Y. 

^^rif^'^^f  •      Beginning  at  Lat.    43<>37'00"  N,  Long.    76O45'0O»  W;   to  Lat.   43<'24'00"  N.  Lonir     76°45> 

00"  W;    to  Laft.    43O24'00"  N.   Long.    78000'00"  W;    to  Lat.   43«>37*00"  N,  Long.    78o00'0O-  W;    to  the  poia1 


of  beginning. 

Designated  altitudes.   Surface  to  Flight  Level  500. 

Time  of  Designation.  Continuous 


point 


Controlling  ngency.  Federal  Aviation  Administration,  Cleveland  ARTC  Center. 
Using  agencyj   21st  Air  Division,  Hancock  Field.  Syracuse,  N.  Y. 

R-5206  West  Point,  N.  Y. 


n  1—   ..  J  L,.,.  .     ^  -  - —  Highway  293  to  point  of  beelnnine. 

Designated  laltitudea:   Surface  to  and  including  5,000  feet  lEL.  ««lSiB«in«. 

Tine  of  designation:   0600  to  2400  local,  July  1  to  August  31,  other  dates  and  times  by  NOTAM  48  hours 
in  advance. 
Controlling  agency:  Federal  Aviation  Administration,  New  York  ARTC  Center. 
Using  agencir:   Superintendent,  U.  S.  JUlltary  Academy,  West  Point,  N.  Y. 

R-5207  Romulus,  N.  Y. 

BoundariesL   A  circul.-ir  area  with  a  radius  of  1,350  feet  centered  at  latitude  42''46'59"  N   lon«rltude 
76°53'0G"  W. 

Designated  altitudes.   Surface  to  2,000  feet  XISL. 
Tirr.e  of  desij  nation.   0730  to  1600  local  time,  Monday  through  Friday. 
Using  aKen<v.  Commanding  Officer,  Seneca  Army  Depot,  Romulus,  N.  Y. 
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$  73.B     North  CftrollM 


■n 


K-t    OlA     AlbMMrt.*  Sound.  N.  C. 

I  undwlM.  A  circular  atm  vlth  a  3-all«  radius  o«Dt«r«t  at  latltuda  30*  03*  30"  M..  loocitud*  7«« 
20'  00"  W. ,  wceludlac  tha  alrapac*  within  R-S30IB. 
n»ii  jcnated  alt(tud«s.   Surface  to  S.OOO  f«>(>l  USL. 

TIjm  of  desiitnation.  Sunrise  to  sunset. 

U8in«  agency.  Fleet  Area  Control  and  Surveillance  Facility  (FACSFAC  VACAPES),  NAS  Oceana,  Virginia  Beach,  Va. 

Controllin*  aaency.  Federal  Ari^iion  Administration,  Mashinaton  ARTC  Center. 


R-&301B  AIlMMrla  Sound.  N.  C. 

Boundaries.  A  circular  area  within  a  li-mnl  radius  centered  at  latitude  36«  03'  25"  K.,  lonicltude  7«« 
18'  30"  W. 

Deslenated  altitudes.   Surface  to  5.000  feet  USL.  , 

f.a»   of  designation.  Continuous.  • 

n«  a/<enc7.  Fleet  Area  Control  and  Surveillance  Facility  (FACSFAC  VACAPES),  NAS  Oceana,  Virginia  Beach.  Va. 
itrolXlng  agency.  Federal  Aviation  AdJilnlstratlon,  Washington  AHTC  Center. 

i 

R-sy^:     AllMSMrle  Sound.   N.  C. 

Boc    larles.     A  circular  area  within  a  li  nautical  nils  radius  centered  at  Lat.    3eo0S'25"  N..   Long,   76«  18' 
.10"  \  ^^ 

Der  .gnated  altitudes.     From  S.OOO  feet   USL  to  and  including  14,000  feet   USL. 

Tlavd  of  designation.      As  activated  by  NOTAM  at   least   24  hours  in  advance. 

Usins  asencv.     Fleet  Area  Control  and  Surveillance  Facility  (FACSFAC  VACAPES),  NAS  Oceana,  Vir«cinia  Beach,  Va. 
Coittrolllng  agency.     Federal  Aviation  Administration,   Washington  AHTC  Center. 


B-530e  Harvey  Point,  N.  C.  ' 

Boundaries.     BcRinninj?  at  lat.  36*06'3(nr.,  lon^.  76*20' O0^W.{  to  lat.  36*05 •25*N.,  lon«.  76*17'00'TJ.{ 
to  lat.  36*03'3CrN..  lon«.  76*05'30^.J  to  lat.  36*00'OO^i.,  long.  76*05'30^.|  to  lat.  36*00'OCrN., 
lowt.''  76*15 '00^.  J  to  lat.  36*00'30^.,  long.  76*20«00"W.;  thence  clodcwise  via  a  3  NM  arc  centered  at  Ut.  36* 
Q3'30"N. ,  long.  76*20'00^W. J  to  the  point  of  beginning,   excluding  the  airspace  within  B-53Q1A,  B,  or  C,  when 
eitMfer  or  all  of  these  areas  are  activated. 
Ditfiignated  altitudes.     Surface  to  linOOO  feet  KSL. 
j      tytie  of  desioiation.     13O0Z  to  O^OOZ. 

Cintrolling  agency.     Federal  Aviation  Administration,  Washington  ARTC  Center,  Leesburg,  Va. 
'.    Jtf  Im  aeencv.     Fleet  Area  Control  and  Sunreillance  Facility  (FACSFAC ),  NAS  Oceana,  Va. 

i  I  i- 

R-K  i6A     Cherry  Point.   N.  C. 

Boundaries.      Beginning  at   latitude   35«23'15"  N.,    longitude  76o34'40"   W. ;    to  latitude   35°18'1S"   N. ,    longitude 
76ol«'40"  W.  ;    to  latitude   35e04'30"   N. ,    longitude  76o04'30"  W, ;    to  latitude  34<>46'43"  N. ,    longitude  76<>24'45"  W. ; 
to  \atitude  34a46'00"  N. ,    longitude  7ao30'00"  W. ;    to  latitude  SS'Ofi'OO"  N  ,    longitude  76«51*20"  W. ;    thence  to 
poliW^  of  beginning. 

ISslgnated  altitudes.      Surface   to.   but  not    Including  FL  180. 
t   ae  of  designation.     Continuous. 

C«  .trolling  agency.     Federal  Aviation  Adailnlstratlon,   Washington  ARTC  Center. 
U^Xng  agency.     Comaandlng  General,   U.    S.   Marine  Corps  Air   Station,   Cherry  Point,    N,  C.  ^ 


R-530eC  Cherry  Point.   N.  C. 

Boundaries.      Beginning  at   latitude  34o51'00"  H.,   longitude  77«05'30"  W. ;   to  latitude   34o42'00"  N.,    longitude 
76<'54'45"  W. ;   to  latitude   34o41'50"   M. ,    longitude  76o5«'20"  W.  ;    to  latitude  34<»37'30"  N.,    longitude  76«56*20"  W. 
thertce   southwest   along  a  line  3-nautlcal  Miles   froa  and  parallel  to  the  shoreline  to  latitude   34o34'30"  N., 
longitude   77oO9*00"   W,  ;    to  latitude   34»44'50"  H. ,    longitude  77014*40"  W.  ;    to  latitude   34<»49'30"  N.  ,    longitude 
'77<>10'00"  W. ;    thence  to  point  of  beginning. 

'      Desijjnated  altitudes.     From  1200  feet  M3L  to,  but  not  including  FL  ISO. 
Time  of  designation.     Continuous. 

Cmitrolllng  agency.     Federal  Aviation  Administration,   W.\shington  ARTC  Center. 
(%ing  agency.     Coamanding  General,   U.    S,    Marine  Corps  Air   Station,  Cherry  Point,   H.  C. 


R-rtfpeO     Cherry  Point.   N.   C. 

^ndaries.      Beginning  at   latitude   34<>44'50"  N. ,    longitude  77»14'40"  ».  ;    to  latitude   34<»34'30"  N. ,    longitude 
77<>dfe'00"  W.;    thence  southwest  along  a  line  3-nautlcal  miles  from  and  parallel  to  the  shoreline  to  latitude 
34»p'20'    N.,    longitude  77ol5*50"  W.  :    to  latitude  34<>33'00"  N.  ,    longitude  77019'00"   W. ;    to  latitude   34o36'05"  H. 
lor^ltude  77<»26'08"  W. ;    to  latitude  34o40*00"  N.,    longitude   77«22'00"  W. ;   to  latitude  34«3e'10'   K. ,    longitude 
'77«   0'50"  W. ;   thence  to  point  of  beginning. 
I'islgnated  altitudes.      •^--'  '--     *---'■ 


I 


Surface  to,   but  not    including  FL  180. 
1   ae  of  designation.     Continuous. 

C  Mtrolllng  agency.     Federal  Aviation  Adnlnlstratlon,   Washington  AHTC  Center. 
Using  agency.     Coamanding  General,   V.   3.  Marine  Corps  Air   Station,  Cherry  Point,   M.  C. 
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R-S306E  Cherry  Point,  M.  C. 

Boundaries.     Beginning  at  Utitude  34840-20"  N.,   longitude  77«22Ma"  w  .   ♦.»  i    »..   ^     ,.    . 
77O22-00"  W.:    to  latitude   34o36'05"  N.  ,    longltud;  77^-08"  W-^  11^4!'^  *^..«tllJ"SV^°'*°''^  "•  •    l°nKlt"de 
thence  to  point  of  beginning.  ongixuce  77  26  08     W. .   to  latitude  34o38'12-  N.,   longitude  77<«26'00r  ». 

Designated  altltudea.      Surface  to,  but  not   Including  FL  180 

Tlae  of  designation.     Continuous. 

ControUlnc  agency.     Federal  Aviation  Administration,  Washington  ABTC  Center 

Using  agen<y.     Commanding  General,   U.   S.   Mard_ne  Corps  Air  Station,  Cherry  Point,   N.  C. 


B-MllA     Fori  Bragg,   H.  C. 


Boundaries 


along  Little 
Oeslimated 
Time  of  designation 


Beginning  at  latitude  35oi0'46"  V. 


longitude  79ooa'56"  W.;  to  latitude  35°08"47"  N   lonei- 
tude  79'02'Ob"  W.;  to  latitude  35»07'00"  N..  longitude  79'>02'30"  W.;  to  latitude  35»05'35"  V.   lonititude  79° 

t>  latitude  35°02'55"  N.  .  lorigltude  79''05'40"  W. ;  to  latitude  35O02'45-  V..  longitude  79O20'10" 
v.:    to  latltijde  35''07'05-  K..  longitude  79'22'50"  W.;  to  latitude  35°09-40"  N..  lonRitude  79'->0M0"  W  •  th^nr.. 
River  to  point  of  beginning.  "'  ""''"••^ 

altitudes.  Surface  to  but  not  including  7,000  feet  MSL, 
Continuous. 
I'slng  agenty.   Conmantiing  General,  Fort  Bragg,  N.  C. 
Controlling  a/jency.  Federal  Aviation  Administration,  Washimrton  ARTCC. 


R-531)3     Fori  Bra«g,   N.  C. 

Bouiiiiariea|j     Beginning  at    latitude  35oi0'46"  N. ,    longitude  79o01'5e"  W. ;    to  latitude   35o08'4r'  N 
longitude  79<^02'00"  W.  ;   to  latitude  35<'07'00"  N.,    longitude  79o02'30"  *.  ;   to  latitude  35o05'.35"  N 
79<»01'50"  V.i  to  latitude  35o02'55"   N.  ,    longitude  79005'40"  H.;   to  latitude  35o02'45' 
79«20'10"  W.d  to  latitude  35'07'05"   N.,    longitude  79«22'50"  W.  ;   to  latitude  35o09'4ir 
W.  J    thence  along  Little  River  to  point   of   beginning. 

T)esi/?riated  laltitudes.     Prom  7.000  feet  ^EL  to  but  not  indudin/?  12,000  feet  MSL. 
Time  of  degignalion:     Continuous. 

Controlllnd  agency:        Federal  Aviation  Aiimlnistration,   ARTC  Center,   Washington. 
Using  agonqy:     Commanding  Cenerail,   Fort  Bragg,  N.  C. 


longitude 
N.,  longitude 
K,,  longitude  7«o20'l0" 


It-5311C  FortiBrauw,  N.  C. 

Boundaries^ 
to  lat.  35*C7' 
lonp.  79*05'4C 
C9'h.O^.,  lotU.  79'20'l(rw.;  thence  alor.;;  Little  liiver  to  the  point  of  beginnljig, 

Desi^o^ated  jaltitudes.     Prom  12,000  feet  MSL  but  not  including  IT.  290, 

Time  of  designation.     Continuous. 

Controlliriit  a;?enc7.     Federal  Aviation  Administration,   feshin^^on  AKTCC. 

Using  agency.     Coraar/ling  General  1   Fort  Bra<«i  N.  C. 


wenay. 
LonI;  SI 


R-5313     Lon^;  Shoal  Point,   H.  C. 

BoundzLTiet.      A  circular  area  with  a  3-mile  radius  centered  at  Lat. 
Designated 


R-5314     Dare 
Subarea   A 
Boundaries 

75°50'15"  W. 

W;  to  the  po 
Designated 
Time  of  de 
Controlling 
I'sing  agenc  y 


County.  N.  C. 


in 


Btginning  at  latitude  35'45'40"  N.,  longitude  75=19'20"  W, ;  to  latitude  35°40'10"  N.,  longitude 
to  latitude  35=41  •30"  N.,  longltade  76°00'20"  W.  ;  to  latltu.ie  35-'47'C0"  N.,  longitude  75O59'0O" 
t  of  b€-glnning. 
iltltudes.  Surface  to  flight  level  205. 
1  gnat  Ion.   Continuous. 

agpno'.  Feaeral  Aviation  Administration,  Washington  ARTC  Center. 
CoBintander,  4th  Tactical  Fighter  Wing,  Seymour  Joiwison  aVb,  N.  C. 


Subarea  C. 

Boundaries, 
75°44'35"  W. 
*.  ;  to  latU 

Designated 

Time  of  de 
Controlli 

Uslne  aircndv 


ins 


35°32'48"  N,   Long.    75°41'26''  W. 


Altitudes.      Surface  to  18,000  feet  U5L. 
Time  of  dedignatlon.     Continuous. 

Using  agenfv.     Fleet  Area  Control  and  Surveillance  Facility  (FACSPAC  VACAPES),  NAS  0cear.a,  Vir/dljiia  Beach,  7a. 
Controlling  agenry.      Fe>lcral   Aviation  Administration,   W.ashlngton  ARTC  Center. 


Subarea  B 

Boundaries    Bfginnlng  at  latitude  35°39'30"  N.,  longitude  75045'45"  W. ;  to  latitude  35°34*40"  N. ,  longitude 
75°46'50"  W.;  to  latitude  35^36'45"  N.  ,  longitude  76'^01'20"  W.  ;  to  latitude  35041'30"  N.  ,  longitude  76'00'20" 
W.;  to  the  p<int  of  beginning. 
Designated  iltltudes.   500  feet  above  the  surface  to  flight  level  205, 
Tloe  of  de<  I'^nnt  Ion  .   Cor.t  in'jous. 

Controlling  agpncy.  Federal  Aviation  Administration,  Washington  ARTC  Center. 
Ising  a;/,f?ijry.   romnB.Kj.T,  4th  Taf  tlcal  Kl^hter  Winfj,  Sf-ymour  .Tohnson  AFB,  N.  C. 


Beginning  at  latitude  35''48'30"  ».  ,  longitude  75'>43'40"  W.  ;  to  latitude  3ri°45'00"  N.  ,  longitude 
to  latitude  35°47'00"  N.,  longitude  75-59*00"  W.  ;  to  latitude  35051'35"  N.  ,  longitvide  75057'55" 
ide  35°49'30"  N.,  longitude  75='45'0O"  W.;  to  the  point  of  beginning, 
iltltulcs.   500  feet  above  the  surface  to  flight  level  205. 
Ignatlon.   Continuous, 
agency.   Fcd<?ral  Aviation  Administr.it ion,  W.-ishington  ARTC  Center 
Commander.  4th  Tart  leal  FlRhtcr  Wing,  Seymour  Johnson  AFB,  N.  C. 
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8ubar«a  D. 

Boundarle*.      Beginning  at   latitude  35<»4O'30"  N..    longitude  75°52'IS"  W.;    to  latitude  35<»M'40"  N       loturltudo 
7!i052'35"  W.;    to  latitude  35<>39'00"  N, ,    longitude  75<>54'3S"  W. ;   to  latitude  33<>40'4O"  N.,    longitude' 75=54 'lO*' 
W. :    to  the  point   of  beginning. 
Designated  altitudes.     Surface  to  flight  level  205. 
Tiae  of  designation.      Continuous. 

a|«ntrolling  agency.     Federal  Aviation  Main Istrat Ion,  Washington  ARIC  Center. 
Ufclng  agency.      Conaander.    4th  Tactical  Fighter  Vine.   Seym>ur  Johnson  AFB.   N.   C. 


^ISufc 


Beginning  at  latitude  35''47'50"  K.,  longitude  75»48'50"  *.;  to  latitude  36<'45*40"  H.      longitude 
to  latitude  35O4n'l0"  N.,  longitude  75052'35"  »,  •  to  latitude  35'»4«'P0"  H.,    longitude  75O52'O0"  t. 


ibarea  E. 
r oundarles. 
78  19 ■20"  W.; 

toi  ihe  point  of  beginning. 
1  «lgnated  altitudes.  Surface  to  flight  level  205. 
^ toe  of  designation.   Continuous. 

Controlling  agency.  Fedwal  Aviation  Adalnistratlon.  Washington  ARTC  Center 
Using  agency.   Coismander,  4th  Tactical  Fighter  Wing,  Seyw>ur  Johnson  AFB.  N. 


^vibarea  F, 

Boundaries.   Beginning  at  latitude  35»45'00"  M.,  longitude  75«>44'35"  W.;  to  latitude  35»39'30"  n   loncttude 
75''45'45"  W.;  to  latitude  35''40'10-  N..  longitude  75°50'15"  W.;  to  latitude  35»45'40"  K. ,  longitudi' 75°49"20" 
W.;  to  the  point  of  beginning. 
Designated  altitudes,   500  foet  above  the  surface  to  flight  level  205. 
Time  of  designation.   Continuous, 

Controlling  agency.  Feclpral  Aviation  Adwlnlstration,  Washington  ARTC  Center. 
Using  agency,   Co»>ander.  4lh  Tactical  Fighter  Wfng.  Seymour  Johnson  AFB,  H.  C. 

1  '  1  '  i  ' 

Subnrea  G 

BoundAries. 

to   i.&Z»    jy    J,    m.v  ...  I    j^^Mirs,t     i-j  \jj    v\j  ti  •  |     kw   xoi/ .    ^;>    ^x   .^c   n.a    j 

Designated  altitudes.  200  feet  above  the  surface  to  15,0(i0 
Tfne  of  designation.   Continuous, 

(^trollina;  aaencv.  Federal  Aviation  Administration.  Washlncton  ARTC  Center. 
^tng  agency,   Connander,  4th  Tactical  Fighter  Wing,  Seyaour  Johnson  AFB,  N. 


«lArie9.  Begliining  at  lat.  35*51'35'^m  long.  75*57'55''M.>  to  lat.  35*33'55"Nm  long.  76*01'0(rtf.» 
t.  35'}V2<yv,,   loTK.  76"05'0CrW.{  to  lat.  35*51'52'T(..  1cm.   76*02'(»"W.;  to  the  point  at  b«Rtnnin«. 


feet  MSL. 


C. 


1/24/aO    W»  F.  R.  68452    (Changed) 


Com  U.  P.  R.  72106 


AIQ|PMEI(TS 

t .  baren   H 

S  iindaries.     Beginnli\g  at  lat.  35'51*52'^.,  long.  76*02«09"W.;  to  lat.  35'39'2CrN.,  long.  76*05'0(yw.i 
to^t.  35*40'25"N.,  lon/r.  76*12'25'%f.»  to  lat.  35*52'22'T(.,  long.  76*0?'53'%».;  to  the  point  of  begiimiM. 
Designated  altitudes.      500  feet   above  the  surface  to  10,000  feet  BtSt. 
T<Bie  of  designation.      Continuous. 

Ctfhtrolllng  agency.     Federal  Aviation  Administration,  Washington  ARTC  Center. 
IWlng  agency.      Conunander,    4th  Tactical   Fighter  Wing,   Seymour  Johnson  AtB.    N.   C. 


AKEHDMQrrS    1/24/aO    UK  F.  R.  681,52    (Changed) 


Com    /«4  F.  R.  72106 


Siibarea  J  '   i 

Boundaries.     Beginniiv?  at  lat.  35;52»22-M.,  long.  76*09'53'V.;  to  lat.  35*40«25"N.,  long.  76*12«25-W.| 
to  Ut.  35*43'50"N.,  long.  76*35'30"W.J  to  lat.  35-53'50^.,  long.  76-33'10"M.s  to  the  point  of  beginning. 
Designated  altitudes.     1,000  feet  above  the  surface  to  6,000  feet  MSL. 
TiVie   of   designation.      Continuous. 

Controlling  aeencv.     Federal  Aviation  Administration.  Washington  ATTir  Center, 
Usfng  agency.      Commander,    4th  Tuctlcal   Fighter  Wing,    Seymour  Johnson  AFB,   N.   C. 


AMEaWSOTS    1/24/80    44  F.  R.  68452     (Changed) 
§  7t'.S4     North  Dakota 


Com    44  F.  P..  72106 


^ 
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5  73.55  Ohio 

R-55CGA  Lacam«t  Ohio 

Boundaries.  Beginning  at  lat.  a'35'19"N.i  long.  d2*55'3Crw.»  to  Ut,   a*32«30TJ.,  long.  83*Ca.'0(r>r,j 
to  lat.  a*36»35"N.f  long,  83*04'52"W.;  thence  via  a  5  NM  arc  centered  at  Ut,  a*32»3CrN.,  long,  S^'OL'OCrv^t 
to  point  of  beginning. 

Designated  altitudes.  Surface  to  5»000  feet  KSL, 

Time  of  designation.  0600  to  1700  local  tljne  April  1  to  November  30?  0800  to  1700  local  tiae  Tuesda/f 
Wednesday  ard  Thursday,  December  1  to  Karch  31?  other  times  by  NOTAM  A3  hours  in  advance. 

Controlling  agency.  Federal  Aviation  Administration,  develand  ABTC  C«iter. 

Vsiatt  &sten9f.     The  Ad.lutant  Generalt  State  of  Ohio. 

AMENDMOn'S  1/24/80  U  F.  R.  70714  (Revfritten) 

R-5502B  Ucarne,  Ohio 

Boundaries.  Beginning  at  lat,  a'U'30^..  long.  83*00«00nc.j  to  lat.  a*35*40^.,  long.  82*54«50»H.; 
to  lat.  a"32«30"N.,  long.  83*Ql'0On*.;  to  lat.  a*36'35'TJ.,  long.  83*04'52'^.I  to  lat.  Al*a'30^.,  long.  83* 
07'30^.5  to  point  of  bej;inning. 

Designated  Altitudes.  Surface  to  23,000  feet  ^SL. 

Time  of  designation.  Tuesday,  Wednesday  and  Thursday,  0800  to  1700  local  tinje;  other  tljnes  by  .10TAM  48 
hours  in  advance. 

Controlling;  agency.  Federal  Aviation  Administration,  Cleveland  ARTC  Center. 

Dsin«  agency.  The  Ad.1utant  General,  State  of  ChLOm 


AUUDMltfrrS 


1/24/80 


U  F.  R.  707U  (Added) 


R-5503     Wllslagtoo,  Ohio 

Boundaries.  Beginning  at  lat.  39'30'00^  N.,  long.  83*02«00^  V.(  to  lat.  38'48«30''  N.,  long.  83'Qe«00^  M.j 
to  lat.  38*59*30"  K.,  long.  t:,'05'(Xr  V.',   to  lat.  39*15'45*  i.,  long.  84'05'0O"  M.j  to  lat.  39*17'50^  «.. 
long.  84'02«3ir  «.{  to  lat.  39*26'05''  N.,  long.  83*48'10^  V.f   to  lat.  39*30'00*  N.,  long.  83'38'35*  W.J  to  polat 
of  beginning. 

Deaignated  Utitudes.  4,000  feet  MSL  to  fli^  level  600. 

Tline  of  designation.  0800  to  2200  hours,  local  tiae,  Monday  through  Saturday. 

Cantrolling  agency.  Federal  Aviation  Administration,  Indianapolis  ASTC  Center. 

Using  agency".  Aeronautical  Systeais  Division,  WrUht-Patterson  AFB,  Ohio. 


i;  73.56  Oklairaa 


R-S0O1A  Fort  Sill,  Okla. 

Boundaries.   Beginning  at  latitude  SAOSS'IS"  N.  ,  longitude  98°17'0O"  W.;  to  latitude  S-l'SS'lS  N.. 
loneitude  98':;0'55"  W.;  thence  counterclockwise  along  the  arc  of  a  3-nlle  radlua  circle  centered  at 
latitude  3»  =  3(  '18"  N.,  longitude  98»24'06"  W. ;  to  latitude  34040'12"  N.,  longitude  980  26'17"'  W.  ;  to 
latitude  34''3i  '33"  N,  .  lonKitude  GS'ae'l?"  W.;  thence  counterclockwise  along  the  arc  of  a  2.5-miIe  radius 
circle  centcr<d  at  latitude  34°38*18"  N.,  longitude  98«24'06"  W.;  to  latitude  34''38'15"  N.,  longitude 
S8»2e'46"  W.:  to  latitude  34038'15"  N.,  longitude  98='45'20"  W.  ;  to  latitude  34041'58"  N.,  longitude  98045'20" 
W.:  to  latituce  34041'58"  N.,  longitude  98°39'43"  W.;  to  latitude  34<'43'30"  N.,  longitude  98°35'39"  W.  ; 
to  latitude  3I°43'30"  N.,  longitude  98°21'20"  W.;  to  latitude  34043'45'"  N. ,  longitude  98='2l*00"  W.:  to  Ut- 
itude  .14''46'0(i"  N.  .  loneitude  98''21'00"  W.;  to  Utltude  34O46'06"  N. ,  longitude  98°17'0O"  W.;  to  point 
of  beginning. 

Designated  Altitude,   Surface  to  23,000  feet  USL. 

Time  of  desl enatlon.   Continuous. 

Using  agpnci  .   Conmandlng  General,  Fort  Sill,  Oklahoma. 

R-S601B  Fort  Sill.  Okla. 

Boun.laries  .Beginning  at  latitude  34'>38'15'  N.,  longitude  98°26'46"  W.;  thence  clockwise  alor.g  the  arc  of 
a  2.5-mjle  ra<iius  circle  centered  at  latitude  34'38'18"  N.,  longitude  98=24'06"W.;  to  latitude  34'39'33"  N.  , 
longitude  98°ic'17'  W.;  to  latitude  34''40'12"  N.,  longitude  98'>26'17"  W.  ;  thence  clockwise  along  the  arc  of 
a  3-iiille  radlis  circle  centered  at  latitude  34°38'18"  N.,  longitude  98°24'06"  W.;  to  latitude  3403«'15"  N., 
Inno-ttude  98°i'55"  W.:  thence  to  point  of  beginning. 
Designated  aptitude.   Surface  to  23,000  feet  USL. 
Tine  of  desilgnation.   Continuous. 

Controlling  Jgency.  Federal  Aviation  Administration,  Fort  Worth  ABTC  Center. 
Ileing  agencj.   Commanding  General,  Fort  Sill,  Okia, 

• 
R-SeClC,  FortlSill,  Okla. 

Boundaries  J   Beginning  at  latitude  34''38'15"  N, ,  longitude  98°i7*00"  W, ;  to  latitude  34038M5'*  N. ,  longitude 
98045'20''  W,;  ]to  latitude  34°41  •58"  N. ,  longitude  98°45'20"  W. ;  to  latitude  34°41'58"  N.,  longitude  98039'43" 
W.;  to  latitvlde  34°43'30"  N.,  longitude  98°35'39''  W,;  to  latitude  34°43'30"  N,,  longitude  98°21'20"  W.;  to 
latitude  3P4j'45"  N.,  longitude  98°21'0O"  W.;  to  latitude  3JO46'06-  N.,  longitude  98O21'00"  W.;  to  latitude 
34O46'0<5"  N.,  longitude  98oi7*00"  W,;  to  point  of  beginning. 
Designated  altitude.   23,000  feet  MSL  to  65,000  feet  MSL. 
Tine  of  designation.  Continuous. 

Controlling  agepcy.  Federal  Aviation  Administration,  Fort  Worth  ARTC  Center. 
Using  Agency,   Coiairanding  General,  Fort  Sill,  Okla. 


I 
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B-56aLD    Fort  SiU,  Oda, 
Boundaz*! 

lory?itude 

lon^tude 

98' 

to  point  of  be^ciiwljvc* 

Designated  altitudes.     500  feet  AO.  to  16,500  feet  MSL. 
Tine  of  desi^siattoru     Sunrise  to  sunset. 

ffcC'^^ii!^**^^'  Jf**'*^  Aviation  Adninistratlor.,   Port  Worth  ARTC  Center. 
»U^  a«ency.     Contnanliiw  General,  Fort  Sill,  Okla. 


AI^^TOMECTS    ll/2d/d0    W  P.  R.  7)0U    (Chani?»l) 


R-!  'OLE    Fort  Sill,  CBtla. 

1  »sianated  altitudes.     500  feet  AO.  to  6,000  feet  HSL. 

T  ne  of  desij?natio.-u     Sunrise  to  sunset, 

CArtrolUng  agency.     Federal  Aviation  Administration,   Fort  Worth  ARTC  Center. 

U«in^  agency.     Coonandin*  General.  Fort  Sill,  Okla. 

Alta.TWarrS    U/28/80    U5  F.  R,  79014    (Changed), 


\ 


%  ^.S7     Or*(M) 


R-S'Ol     Bokntaan  Or*g. 

D<>undftrie«  and  designated  aJtItudM.      K  5-iiautlcal-n.ilp  radiu*  clrcU  centered  at    latitud*  4';o4T'»fl"  m 


extreiBitv:   .Ithln   3  nautical   railee  either  side  of  the  270o  bearlnR  from   the  center  of  the  circle  extending 
to  15  nautical   nlles   from  the  center,   aurface  to   10,000   feet    MSL  to  a,  dl.<.tBnce  of   7  nAutlcal    mile...   from  the 
conter  of  the  circle,    thence  s^irfac©  to  6,000   feet   IKL  to  the  W  extremity. 
Tlae  of  designation.     Continuous. 

Controlling  agency.     Federal  Aviation  Administration,   Seattle  ARir  Center, 
Using  agency.      Coiiar.ander .   Medium  Attack  Tactical  Electronic   Warfare  King,    NA3   OT.ldbey  Island,   Wash 


K-5llb4     HcrBlston,  Or*f.  . 

fl<(undarif8.      Beginning  at    latitude  45<'52'()0"  I/., 


lltfA^S'OO"  W.;    to   latitude    45'"'50'O0 

v.;    to  point    of   beginning. 

I^  «ignated  altitudes.     Stirface  to  5,000   feet  VSL.  j 

T|,rj»e  of  designation.      OftOO  to  JOOO  Pst,   Monday  through  Friday.  ' 

U'lln*  aeencv.     Coamand  1  ns;  Officer,   timatllla  Ordnance  Depot,   llermtat«>n 


longitude   U9^29'0p"  W. ;    to  latitude  45<M>'00"  N.,    longitude 


N,,    longitude    llftoaC-W)"  K.;    to   intltude  45''52*00"  N.;    longitude    ZI«>030'30" 


Oreg. 


( 


B-S7t>6  BoardDcUi,  Oreg.  I 

B<?Undarie9.      Beginning  at   latitude  45o40'40"  W. ,   longitude  120002'23"  W. ;   to  latitude  45<>40'40"  H.,   longitude 
120<'09'00"  W.;   to  latitude  45o45'45"  K. ,   longitude  120ooe'O0"  W. ;    thence  east  along  the  south  shore  of  the 
Coliljbia  River   to  latitude  45»51'00"  N, ,    longitude  119''40'00"  W. ;    to  latitude  45<'53'(K)"  M,,    longitude  lipojx'oo" 
W.;   to  latitude  45o46'35"  N. ,    longitude  11»<>31'00"  W. ;   to  latitude  45a46'10"  N, ,    longitude  119o35'00"  W. ;    thence 
couHterelockwlse  along  the  arc  of  a  5-nautical-wlle  radius  circle  centered  at   latitude  45»43'36"  N.,   longitude 
119<»11'03"  W.;    to  latitude  45346'35"  N.,    longitude  119o46'50"  W. :   to  latitude  45''46M5"  M.,    longitude  120o02'25" 
w. ;   to  point   of  beginning. 

Designated  altitudes.      3,S00  feet  MSL  to  10,000  feet   MSL. 

Tli^ie  of  designation.     Continuous.  ; 

C^trolling  agency.     FAA,   Seattle  ARTT  Center.  ! 

Us|rtig  agency.      Comirander,   Medium  Attack  Tactical   Electronic  Warfare  Ving,    NAS  Whidbejr  Islam.  Wash. 
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§  73.58     P«itnaylwil« 


having  a  5,000-foot  radiut,  centered  at  latitude  30o5e-44"  ji.^  lonfltude 


R-S801    Chiaiberabiirg,  Pa. 

Boundaries.     The  are  of  a  circle, 
77»43'S5"   W. 

Deaignated  altitudes.     Surface  to  4,000  feet  MSL. 

Time  of   designation.      0800  to  1600  EST,   Monday  through  Friday. 

Using  agfncy.     Coaraanding  Officer,  Letterkenny  Ordnance  Depot,  Chaaberaburt,  Pa. 


I#ac 


R-5802A  ?oA,  Irdiantcwn  Gap,  Pa, 

Boundaries.  Beginning  at  lat.  W27'30^.,  long.  76*U'35"W.|  to  lat.  W29'31'^.,  lor.«.  76*39'C»"W.i 
to  lat.  40  28'31;T».,  long.  76-36'22"W.j  to  lat.  40*25'06'TJ.,  long.  76'UU'l^'^,;   to  the  point  of  beginning. 

Designated  altitudes.  200  feet  AOL  to  5,000  feet  KSL.  8^"^«. 

Time  of  daeignation.  February  15  through  Hay  10  and  September  1  through  December  15,  0800^00  local 
tljfie  on  Saturdays  and  0600-1200  local  time  on  Sundays;  May  11  through  August  31,  0800-5400  local  tlae  on 
Saturdays  and  0600-2000  local  tijne  on  all  other  days;  other  tines  by  Notice  to  Airmen  (NOTAH)  Issued  at  least 
4°  hours  in  advance. 

ControllinK  a;?ency.  Federal  Aviation  Administration,  New  Toric  AHTCC, 

Using  agency.  Conmander,  Fort  Indiantown  Geo,  Annville,  Pa, 


R-5802B  Fort  Indiantown  Gap,  Pa. 

Boundaries.  Beginning  at  lat.  4p*25'06-N.,  long.  76'44'48'ni. J  to  lat.  40*28'31"N.,  long.  76'3 6« 22-^1. s' 
to  lat.  40  2T'00^.,  lor.g.  76'35'06"W. j  to  lat.  40*23'24"N.,  long.  76'43'35"«.|  to  the  po^  of  beglnniiU. 

t)esi;?nated  altitudes.  Surface  to  13,000  feet  ^BL.  o-   ■© 

Time  of  designation.  February  15  through  May  10  and  September  1  through  December  15,  0800-2300  local  time 
°".^!^XL^  0800-1200  local  time  on  Sundays;  May  11  through  August  31|  OeoCK2400  local  tiaie  on  Saturdays 
arA   080O-20OC  local  time  on  all  other  days;  other  times  by  Notice  to  Airmen  (NOTAM)  Issued  at  least  48  hours 
in  advance. 

Controlling  agency.  Federal  A'/iation  Administration,  Hew  York  AKTCC, 

Using  agency.  Coranander.  Fort  Indiantown  Gao.  Annville,  Pa. 


R-S803  Chamber sburg.  Pa. 

Boundaries.   A  circular  area  with  a  2.400-foot  radlua  centered  at  Lat 

Designated  altitudes.   Surface  to  4,000  feet  VSL. 

Time  of  designation.   0800  to  1600  EST,  Uooday  through  Friday. 

Using  agepcy.   Cojmanding  Officer,  Letterkenny  Ordnance  Depot,  Chanbersburg,  Pa 


40«02'29"  M.  Long.  77«44'20"  W. 


5  73.59  Rhofe  laland 


§  73.60  South  Carolina 


Dl+t 


R-6001     Foi*t  Jackaon.   S.  C. 

Bour.dp.riqs.      Beginning   at   Lat.    34O03'51"  N,   Long.    80<'42'12"  W;    to  Lat.    34°01'40~  N,    Long.    80«'42' 
15"   W;    to  Lkt.    34O01'50"   N,    Long.    80O55'15-  *;    to  Lat.    34O02-21"  N,   Long.    80°56'02"  W;    to  Lat      34° 
04-45"  N,   qong.    80O53'02''   W;    to  Lat.    34°06'19"  N,   Long.    80<>48'4T"   W;    to  Lat.    34o05'58''  N.   Long     80o 
46 '05"  W;    tk)  the  point  of  beginning. 

Designat^  altitudes.      Surface   to   24,0OO   feet   MSL. 

Tine   of   qesignation.      Continuoua. 

Controlli|ng  agency.     Federal  Aviation  Administration,   Jacksonville  ARTC  Center. 

Using  ag^^cy.     Commanding  General.   Fort   Jackson,    S.  C.  T 


R-6002     Poln^ett-SuBter,   S.   C. 

Boundaries.]     Beginning  at   latitude  33o54'24' 
longitude  80o|23'12"  W 
'  o 
lat 
Shaw  AFB  contjrol   :M}ne. 

Designated |altitudes.      Surface   to   13,000   feet   MSL 
Time  of  designation.      Sunrise  to  2400  hours  local  tlae. 

Controlling  agency.      Federal  Aviation  Administration,   Jacksonville  AHTC  Center 

l^lne  aeen^y.      Commander,    Shaw  AFB,    S.   C. 


,    longitude  80e24'12"  W.,   to  latitude  33o46'25»*  H., 

latitude  d3o44'27"  N.,   longitude  80o31'42"  W.,   to  latitude  33<i50'13"  M. ,   longitude  80o31'03"  1.,   to 
itude  33a33'37"  N. ,    longitude  80o31'03'"   W. ,    to  point   of  beginning.     Excluding  that   airspace  within  i 


the 
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$73.61     South  Dakot* 


^  73.62    Tmanmta— 


^73.63  T«XM 


*?.302A  Fort  Hood,  Tex. 

Boundaries.  BegLining  at,  Ut.  31'10'0(rN.,  long.  97*35'4CrW.j  to  lat.  31'\0'0Cni.,   long.  97*U'0Crv(.j 
^iUt.  31*ll'0Cy'N.,  long.  97*43'0(rw.»  to  lat.  31*10'0(rN.,  long.  97'45'OCrtf.j  to  lat.  3l'<»'0(rN.,  lor.g. 


tesignated  altitudes.  Surface  to  3o«000  feet  MSL. 

Time  of  designation.  Continuous. 

Controlling  agency.  Federal  Aviation  Administration,  Houston  ABXC  Center. 

Using  agency.  Commanding  Officer,  Fort  Hood,  Tex. 


B-6302B  Fort  Hood,  Tex. 

^oandaries.  Beginning  at  lat. 
to  Ut.  31*09'OO"N., 
9'r45'Oa'W.j  to  lat. 

Jesignated  altitudes.  Surface  to  30,000  feet  >BL. 

Time  of  designation.  Continuo'as. 

Controlling  agency.  Federal  Aviation  Administration,  Houpton  ARTC  Center. 
^sljvt  aj?ency.  Comandliv?  Officer,  Fort  Hood,  Tex.  \ 


Inning  at  lat.  31*X0«00^H.,  long.  97'U'00"W.{  to  lat.  31'0?'30'N.,  long.  97'43'00"W.j 
.,  long.  97*43'30^W.J  to  lat.  31'09'00"N.,  long.  97 'ifS ' 00"W.  j  to  Ut.  31*10'00^.,  long. 
;.  31  ll'OO^N.,  long.  97*43'0O"W.;  to  the  point  of  beginning, 


R-,6302C    Fort  Hood,  Tex. 


b^rinnin^. 

j  (esignated  altitudes.     Sirface  to  30,000  feet  H5L.  j 

;  ;ijne  of  designation.     Continuous.  ' 

Controlling  agency.     Federal  Aviation  Administration,  Houston  ARTC 
IJsiiw  agency.     Coomandiiv!  Officer,  Fort  Hood,  Tex. 


of 


Center. 


R-*302D    Fort  Hood,  Tex. 

boundaries.     Beginning  at  Ut.  31'08'OO^J.,  long.  97'37'00^.{  to  lat.  31'08'00"N.,  long.  97'39'00"W.; 
to  Ut.  31'10'00"K.,  long.  97'U*00"W.;  to  Ut.  31'10'00"N.,  long.  97*35'40"M.;  to  the  point  of  beginning. 

tJesignated  altitudes.     Siorface  to  30,000  feet  MSL. 

Time  of  designation.     Continuous. 

Controlling  agency.     Federal  AvUtion  Administration,  Houston  ARTC  Center. 

Usina  aeencv.     Coramandinij  Officer.   Fort  Hood,  Tex.  i 

H^OSE    Fort  Hood,  Tex.  ' 

'JJoundaries.     Beginning  at  Ut.  31*lV00*N.,  lor^g.  97*33'00"tf.j  to  Ut.  31'06'00"H.,  long.  97'33'90"M.; 
to  Ut.  31*08'0a'N.,  long.  97'39'OO^M.j  to  Ut.  31'08'00"N.,  long.  97*37*00"W.;  to  the  point  of  beginning. 
«signated  altitudes.     Surface  to  30,000  feet  MSL,  , 

^irae  of  designation.     Continuous.  < 

.  Controlling  agency.     Federal  Aviation  Administration,  Houston  ARTC  Center. 

^sinj?  agency.     Coiinanding  Officer,  Fort  Hood,  Tex. 


R-»>312   Cotulla,  Tex., 

Boundaries:   The  area  within  5  nml  of  geographical  points  located  at  28°14'5C"  K.,  9B°i3"M"  K .  ■    and  2eo05'S3" 
N,,  98042 '51"  W, 

yOesignated  altitudes:  Surface  to  12,000  feet  U5L  except  for  the  eirea  west  of  a  line  between  2Bon'4Cf'  V,, 
9d°17*55"  W.,  and  28^11 "SS"  N.,  98°4«'00"  W.,  and  the  area  along  Hlgh»ay  624  txtfnding  i    Bile  each  Bide  »here  the 
floor  is  l.OtX)  feet  AGL. 
Tine  of  designation:  Sunrise  to  sunset. 

-Controllinat  acencv.  Federal  Aviation  Administration,  Amrc,  Houston.  Tex. 
^i«ing  agency:   Chief  of  Naval  Air  Advanced  Training  Conmand,  NAS  Corpus  Christ  1,  Tex. 
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§  73.64     Ut«h 


R-e402     Ductnijr  Provlnc  Orouod,   Ougwfty,  Utah 


Boundaries 
H2043'00"  « 


Beginning  at    latitude  40»25'00"  N.,    longitude   112O56'0O"  W. ,    to  latitude  40<'13'OO"  N, .    longitude 
to   latitude   39«49'00"  N, ,    longitude    112<'43'00"  W. ,    to   latitude   39<'44'00"  N. ,    longitude    113O08'00" 
W..    to   lati^de    39O49'00"   N.  ,    longitude    113O08'00"  W.  ,    to   latitude   39<'52'00"  N.,    longitude    113°27'00"  W        to 

N,,    longitude   113026  MO"  W.,    to   latitude  40»20'20"  N, ,    longitude   113»20'02"  W       to  latitude 
lonuitude   113°07'00"  W. ,    to   latitude   40O25'00"  N.,    longitude   113O07'00"  W.,    to  the  point   Of 


latitude   39<T55'00 
40°20'20"  N. 
beeinnine. 
Designated 


altitudes. 


Surface  to  Flight  Level  580, 
Tiffle  of  dasignation.  Continuous. 
Controlling  agency.  Federal  Aviation  Administration,  Salt  Lake  City  ARTC  Center. 
Using  agency.   Commanding  Officer,  Dugway  Proving  Ground. 


B-6403  Tooele,  Utah 

Boundariesc  Beginning  at  latitude  40o30'44"  N. ,  longitude  112o27'30''  H.;  to  latitude  40o29'32"  N., 
longitude  lip«27'30"  W.  ;  to  latitude  40o29'32'  N. ,  longitude  112029' 15"  W, ;  to  latitude  40o30'44"  N. , 
longitude  llfeo29'15"  W, ;  to  the  point  of  beginning. 

Designated! altitudes.  Surface  to  9,000  feet  MSL. 

Time  of  designation.  0800  to  2000  local  time,  Monday  through  Friday.  -- 

Using  agency.  Commanding  Officer,  Tooele  Army  Depot,  Tooele,  Utah. 


s,  Be^irjiina  at  Lat.  a*15'00"N.,  Long.  113*43'5Crw. J  to  Ut.  a*10«40^.i  Long.  112*45'(XrW,i 
9P'00"N.,  Long.  112.'45.'00;'W.{  to  Lat.  a*00«Op"N.,  Long.  112*56'3CrW.i  to  Ut.  40*51'3CrN., 


R-6404A  Hili  AFB,  Utah 

Boundaries, 

to  Lat.  Al*  __  „   „ _  . 

Lon«.  112*56hO"W.;  to  Lat.  40'48'30"N,,  Long.  113 ^O' 00"H. |  to  point  of  beginning. 

Desiimated  altitudes.  Surface  to  FL  530. 

Time  of  designation.  Continuous. 

Controllini  agency.  Federal  Aviation  Administration,  Salt  Lake  City  ARTC  Center. 

Using  agency.  Commander,  65aL3t  Range  Squadron,  Hill  AFB,  Utah, 


UW^MSNIS 


LO/30/80    45  F.  R.  54023    (Changed) 


II-6404B    Hiil  AFB,  Utah 

Boundariea.     Beginning  at  lat.  a*10'40"N.,  long.  112*45'00^.;  to  lat.  a*07'00^.,  long.  112'39'OO^.j 
to  lat.  a*(t.*0O"II.,  long.  112*39*00"tf.;  to  lat.  40*51'30^.i  long.  112'56»30"M.;  to  lat.  a'00'00^., 
long.  112*54'30''W.s  to  lat.  a*00'00"N.,  long.  ll2*45'0O"M.s  to  point  of  beginning. 

Designate^  altitudes.     100  feet  AGL  to  FL  580. 

Time  of  designation.     Continuous. 

Controlling  agency.     Federal  Aviation  Administration,  Salt  Lake  City  ARTC  Center. 
Using  agency.     Commander,   65Qlst  Range  Squadron,  Hill  AIB,  Utah. 

AHENEMEUTS    10/30/30    45  F.  R.  54028     (Changed) 


Wendi  >v« 


R-640S 

Boundaries 
113°19'00"  V« 
W. ,  to  lati 

latitude  39° 
Designated 

Time  of  d« 
Controllini 
Using 


agency, 


AMEHDMEn'S 


r,  Utah 

Beginning  at  latitude  39°44'00"  N.,  longitude  113°08'00"  W. ,  to  latitude  39°23'00"  N., 
to  latitude  39O23'00"  N.,  longitude  113°48'00"  W. ,  to  latilude  39°55'00"  N. ,  longitude 
tlude  39=55 '00"  N.,  longitude  113026  •40"  W. ,  to  latitude  39°52'00"  N. ,  longitude  113O27'00" 
i9'00"  N.,  longitude  113°08'00"  W.,  to  the  point  of  beginning. 
altitudes.  Surface  to  flight  level  530. 
signatlon.   Continuous. 

;  agency.  Federal  Aviation  Administration,  Salt  Lake  City  ARTC  Center. 
Commander,  65Clst  Range  Squadron,  Hill  AFB,  Utah. 


lonKltude 
113°48'00" 
W. .  to 


LO/30/80    45  F.  R.  54028    (Changed) 


UMI 


R-64C6     Wendover,  Utah 

Boundaries.      Beginning  at    40'^40'30"   N.  ,    113o00'00"  W.  ,    to  40«>2B'00"   N.  ,    113°00'00"  W.  ,    to  40'>25'0O'*   N.  ,    112° 
56'00"   W.  ,tO    40C25'00"    N.  ,    113O07'00"   W.  ,    to   40=20'20"    N.  ,    113°07'OO"   K.  ,    to   40O20'20"    N.  ,    113O49'00"   W. ', 
to  40oi7'00"   N. ,    11400'00"   W. ,    to   40038'30"    N. ,    114O00'00"  W.  ,   to  point   of  beginning. 
Designated  altitudes.     Surface  to  flight  level  580, 
Time  of  designation.      Continuous. 

Controllinj    agency.      Federal  Aviation  Administration,   Salt   I^ke  City  ARTC  Center, 
Using  agenpy.     Commander,   65Qlst  Range  Squadron,  Rill  AFB,  Utah. 


AMEIIDMEirrS 


10/30/80    45  P.  R.  54028    (Changed) 


^ 
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■-6407     Oucmy  Provlnc  Ground,   Ducimy,  Ut«b 

Boundarie..      Beginning  at    latitude   40O20'20"  N..    longitude   lia'aO'Oa"  W,.    to   latitude   39055'0«"  N        !«.,»<.  ^ 
|l3O26'40"  W..    to  latitude  39O55-0O"  N. .    longitude   I1^48'00"  W..    to  lati   !«,•   40*w'S"  N       \Zi,^^,   mois^V 
M:;..*°H^'^^or*?   40-00'00"  N..    lonKltude    114-00'00"  W. .    to   latitude   40»17'00"  N..    longUu";   114^0 -W"  \        \a 
HL'V'**  ."IL^^, ??.."••    ^°"K*!:"'*^    113049'00"  W..    to   the   point   of  beginning.  '<>"«»t"'*«   "4  00  00     ».,    to 

',  Desi^tnated  altitudes.     Surface  to  Plight  Level  58a 
f   Tlae  of  desi^piation.     Continuous. 

Controlling  agency.     Federal  Aviation  Ad»inl«tratlon,   Salt  Lake  City  ARTC  Center 
*.U8lng  agency.      Coamiandlng  Officer,   Dug«ay  Provli*  Ground  ^onicr. 

.  *6U.O    KUnllng,  Ut»h  '■ 

i ;  Boundaries.    Beginning  at  lat.  37*34*0S^.,  long.  109*34'16"W.;  to  lat.  37*16'lcrK.,  lona.  IWU'Orw  « 

«j  Designated  altitudes.     Surface  to  unlimited.  ^   -»«'«• 

■^  Tiae  of  designation.     To  be  activated  by  MOTAM  at  least  12  hours  In  advance. 

^  Controlling  agency.     Federal  Aviation  Administration,  Denver  Air  Route  Traffic  Control  Center. 

.  Using  agency.    Dejuty  for  Air  Force,  Araaraent  Developnent  and  Testing  Center,  White  Sands  Hissile  Ran«e, 

New  Max.  * 

1  :  il    - 

<(-«413  Caao  WlIllMM.    Utah 

Beginning  at   latitude  40o27'30"   N. ,    longitude  111056'2r-   W. ;    thence  southerly  along  Redwood  Road  <Utah 
highway  68)  to  latitude  40«23'3<r  N.,   longitude  111«54'58"  W. ;   to  latitude  40«>23'30"  K,,   longitude 
naoOe'OCr  ».;   to  latitude  40<>27'30"  H..   loiurltude  112006'00"  W. ;   to  point   of  beginning. 

rVslKnated  altltude^e.      Surface  to  10,000  fe«t  USL. 
V   Tine  of  designation.      Xlaximun  two-wc>pk  period  during  the  month  of   .Tune  each   ye-ar  with  specific  dates   to  be 
fejbllshed   by   NOTAM. 

Controlling  ageney.     Fedoral   Aviation  AdalnUtratl  on.    Salt   Lake  City  Tower, 
I'slns  aeencv.      The  Ad  iutant   General.    State  of  t'tah..  ,, 


lt-6413     Green  River,    Utah 

Boundaries.     Beginning  at   lat.    SS'Si'OO"  M.,    long.    110*0J*40"  *.;    thence  to  lat.    3«»46*03"  N. 
Oe'OO"  W.  ;    to   lat.    38»31'30"   N.  ,    long.    103»S7'00"  W.  ;    to   lat.    SS'Sl'SO"  K.  ,    long.    lO^ejl'M"  V. 
*3'27"  N.,    long.    10d<'46'00"   W.  ;    to   lat.    38''4J'15"   N.,    long.    10«»57'02"  W.  ;    to   lat.    38«58'02"   N. 
3:t"  W. ;   thence  to  point  of  beginning, 
'Designated  altltud?s.     Surface  to  unlimited. 

Tine  of  designation.     Aa  published  by  NOTAM  issued  48  hours   in  advance  of  ares  activation. 

Controlling  agency.     Federal  Aviation  Adalnistratioa,   Denver  ABTC  Center. 

Using  agency.     Deputy  for  Air  Force,  White  Sands  Missile  Ran«e,  N.  Hex.     38002. 


long.   110« 
to   lat.    M* 
long.    110»05' 


^  73.es     VerwKit 


1 


5-6501  Onderhill,  ?t. 
S-ibarea  A 

Boundaries.  Beginning  at  lat,  i»4*30'00^.,  long.  72*52'00''M.;  to  Ut.  Uk'lTQCni,,   long.  72*52'00"M.{ 
to  lat.  Wf*27'00"N.,  long.  72 '55 ' 00"rf. j  to  lat.  U"28'30"K.,  long.  72-56'30"W.;  to  lat.  U*29'15"K.,  long.  72* 
56'30-M.;  to  lat.  Vf*30'00"N.,  long.  72*53'30^J  to  the  point  of  beginning. 
Designated  altitudes.  Surface  to  4i000  feet  MSL, 
Time  of  designaticwi.  Continuous. 
/  Controlling  agency.  Federal  Aviation  Administration,  Burlington  Apjyoach  Control. 
<gUsin«  agency.  Ad.iutant  General,  State  of  Vermont,  Hontpelier,  Vt. 


long.  72* 


j-ubarea  B 

;;  Bo«jndaries.  Beginning  at  lat.  iy;*30'00^.,  long.  72*52'00"W.j  to  lat.  U*27'00"ll.,  long.  72*52'00%'.{  to 
at.  U'27'00"N.,  long.  72*55'00"tf.f  to  lat.  U'2l'30"N.,  long.  72*56'30^.;  to  lat.  U'29'15n^.,  1 
?6'30"W.J  to  lat.  U'30'OO^I.,  long.  72*53'30"M.;  to  the  point  of  beginning. 
Designated  altitudes.  4,000  feet  MSL  to  13,600  feet  KSL, 
Time  of  designation.  Intermittent. 

Controlling  agency.  Federal  Aviation  Administration,  Burlington  Approach  Control. 
.  Using  agency.  Ad.iutant  General.  State  of  Vermont.  Kantoalier,  Vt. 


'4 
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§  73.06     VlrclnU 


E-8601     fort 

Boundarie*^ 


P.   Hill,  Ya. 

Beginning  at    latitude  38O06'50"  N, ,    longitude  77010'34"  W.;    to  latitude  38«05'30"  N. ,    lonaltuifc 
to   latitude   38=04'40"  N. .    longitude  ^T^lO•20'•  Jl.;    to   latitude   38<'03'12"  N, .    longitude  77009'33" 


W. :  to  latltide  38''02'22"  N..  longitude  77«>H'40"  W. ;  to  latlttile  38O02'30"  N. ,  longitude  77«>14'40"  W  •  to 
latitude  SS'dl'SO"  N. .  lonaitude  TToie'OS"  W. ;  to  latitude  38''02'15"  N..  loni^ltude  77518'04"  W.  •  to  latitude 
SflooSMO"  N.,  loncitude  77018'45"  W. ;  to  latitude  38O04'37"  N,,  longitude  77oi8'45"  «. ;  thence  along  highway 
U.    S.    301   to   latitude   38OO8'01"  N. .    longitude   77014'04"  W. ;    to   latitude   38O07'53"  N. .    longitude   77013'40"  W 


to  latitude   ;i8°06'46"  N.,    loneltude   77oi2*21"  W.  ;    thence  to  the  point   of  beginning. 
Designated   altitudes.      Surface   to   S.OOO   feet   MSL. 
Time  of  designation.      0700  to  2300  e.s.t.,    June   I  through  September  8;    and  070O  to  2300  ••■.t. 
through  Mav    ll.    bv   NOTAM   issued   at    least   48   hours    In   advance. 
Controllind  agency.     Federal  Aviation  Adminlatration,  Washington  ARTC  Center. 
Using  agencf.     Commander,  Fort   Lee,  Va. 


Septeaber  9, 


longitude  77''50'43"  »,,  and 
The  area  SE  of  this  line,  surface 


R-«602  Fort  Pickett,  Va. 

BoundariesL  Beginning  at  latitude  37O05'37"  N.,  longitude  77051'54"  W. ;  to  latitude  37O04'25''  K.,  longitude 
77051'45"  W.;  along  State  Highway  No.  40  to  latitude  37003'55"  N.,  longitude  77o51'05"  ». ;  to  latitude 
37«02'43"  N.,  longitude  77050'38"  W. ;  to  latitude  37001'05"  K.,  longitude  77050'43"  W. ;  to  latitude  3605C'5<r 
N.,  longltud?  77050'34"  W. ;  to  latitude  36o57'58"  N.,  longitude  77052«14"  W. ;  to  latitude  36e57«54"  N   longitude 
77053'19"  W.;  to  latitude  36''58*12"  N.,  longitude  77e57'42"  W. ;  to  latitude  37e01'50"  N. ,  longitude  77058'4«r 
W.;  to  latitude  37»01'50"  N.,  longitude  77055'58"  W. ;  to  latitude  37005'3r'  N.,  longitude  77C56«00"  *. •  to 
point  of  beginning.  *' 

Designated  altitudes.  The  area  KW  of  a  line  between  latitude  37o01«05"  N. 
latitude  3C''B7'54"  N.,  longitude  77053'19"  W.,  surface  to  18,500  feet  MSL. 
to  1,900  feei  MSL. 

Time  of  designation.  Continuous  from  June  1  through  September  8;  0600  EST  Saturday  to  2200  EST  Sunday  from 
September  9  through  May  31;  other  tines  after  issuance  of  KOTAMS  by  the  using  agency  at  least  48  hours  in 
advance.  Whfn  activated  by  NOTAM,  another  NOTA.M  shall  be  issued  upon  termination  of  use. 
Controlling  jagency.   Federal  Aviation  Administration,  Washington  ARTC  Center. 
Using  agenci.  Commander,  Fort  Lee,  Vs. 

R-6604  Cblncoteague  Inlet.  Va. 

Boundaries!   Beginning  at  Lat .  37056'49*'  N.  Long.  75''27'30"  W;  to  Lat.  37o51'30"  N,  Long.  76oi7'15"  •; 
thence  3  nautical  miles  from  and  parallel  to  the  shoreline  to  Lat.  37<'38'45"  N,  Loor  75«31'20"  »•  to 
Lat.  37o50'24"  N,  Long.  75o31'20"  W;  to  the  point  of  beginning. 

Designated  I  altitudes.   Unlimited. 

Time  of  designation.   Continuous. 
Controlling  agency:  Federal  Aviation  Administration,  Wafihlngion  ARTC  Center. 

Using  agency.  Chief.  Wallops  Station.  National  Aeronautics  and  Space  Administration,  Wallops  Island.  Va. 


R-«606     PendlAton,   Va. 

Boundaries.!  Beginning  at  lat.  36«5i">'41"  M.,  long,  75»54'40"  W. ;  thence  3  nautical  miles  from  aid  parallel 
to  the  shoreline  to  lat.  36»34'33"  N. ,  long.  75'48'40"  W.;  to  lat.  36<>45'03"  N,,  long,  75»56'12"  W,  •  to  lat. 
36«44'45"  N.,long.  75»57'05"  W.  ■  to  lat.  3'5»41'39"  M, ,  lor\g.  75«59'00"  W. ;  to  l»t,  36»47'00*'  N. ,  lent.  78« 
5;V45"  w.;   to|lat,   36»47'18"  N,,   long,   7S»S6'54"  W. ;  to  the  poiat  of  beginning. 

D<?3ignated  iltitudes.     Surface  to  and  including  51.000  feet  )£L. 

Tine  of   deEignatlon.      0S03-1703  hours   local  time,    Monday  through  Friday.     Other  tinws  b;  NOTAM  Issued  48 
hours   in  advance . 


Controlling 


Usins  aeencv.  Fleet  Area  Control  and  Surveillance  Facilityi  VACATES,  Virginia  Beach,  Va. 


Qaan:ico,  Va. 


•37' 


R-660eA 

Boundaries, 
to  la"-..  3S* 
2V55"W.i  to 

De  sibilated 

Tirie  of 
hours  in  advatice 

Controlling! 

Using  agency 


Beginrin;?  at  lat.  3d*35«lCfTI.,  long.  77*34«or'W.!  to  lat.  38*37'0(rK.,  long.  77*3V07^.! 
50"n.,  long.  r7*32«2Cf'W.;  to  lat.  H'yVOCm.,  long.  77*25*34'n».{  to  lat.  3l*35'45'TJ.i  long.  77* 
the  point  of  be/?irjiing. 
altitudes.     Surface  to  10,000  feet  MSL. 

Continuous,  0700  to  2400  hours,  local  tlae;  other  tlaes  by  ItJTfM  issued  at  least  24 


de^ienation. 

agency.     Federal  Aviation  Ad-ninistration,  Washington  AKTCC. 

Cocsnanding  General,  Marine  Corps  Deveiopsent  and  Education  Comnand, '  Quantieo,  Va. 


Ouaiitico,  Va. 


R-6606B 

Boundaries, 
lat.  38*34' oof' 
23'45"rf.l  to 

Designated 

Time  of  ds 
hours  in  advahce 

Controllir.g 


agency.     Federal  Aviation  Administration,   Washington  ARTC  Center, 


Beginrdr-i;  at  lat.  38*35'lCriI.,  lar,g.  77*34«07^.?  to  lat.  38*35'45'T«.i  long.  77*24«55''W.»  to 
'II.,  lonj?.  77*24'O0^W.{  to  lat.  38*31'15'*tl.f  long.  77*24'20n/.|  to  lat.  38'29'OO^.f  long.  77* 
Lat.  38*31'20«>I.,  long.  77*34'0r'W.?  to  the  point  of  begirjiing. 
altitudes.     Surface  to  10,000  feet  MSL. 
ajignation.     Continuous,  0700  to  2400  hours,  local  tiae;  other  tiaes  by  HOTAM  issued  at  leaet  24 


agency.     Federal  Aviation  Adiiirdstration,  Washington  ASTCC. 

CoBimandir.tf  General,  Marine  CortJS  Develoinent  and  Education  Conma.-yl,  Quantieo,  Va. 
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R^6609     Tanciar  UUai,  Va. 

Dounclarle«:     Beginning  at  latitude  37<>53'l(r  K. 
l4nKitud«  76002*30*'  W. ;   to  latitude  37950'0(r  K.. 


longltud*  7eoiO'0(r 


0800  to  2300  houra,  local  tlM.  other  tlaoa  by  NOTAM  Uauod  at  least  4S  houra  la 


,   longitude  7e«14'00i"  W.;   to  latitude  37o55'iy  H.. 
*  --    --     -  -»   longitude  76000'52"  W, ;    to  latitude   37941*00"  K       lanriturf* 

7dooo'52-  W.;    to  latitude  37»40-00"  N.,   longitude  76ooi-30-  *. ;   to  latiiide  37*40' 00"  N     "  *^  ""   »««""<»• 
W.;  to  latitude  37e45'00"  V.,  longitude  7«ni'3r  W.;  to  point  of  l>eginnlng. 
beclgnated  altitude*:     Surface  to  FL  200. 
Time  of  designation: 
a/i  ranee. 

Controlllmt  agency:     Federal  Aviation  Adalniatration,  «aahlt«ton  ARTC  Center 

Uelng  agencr:    Co«nandlng  Officer.  KaS  Patuxent  River,  Md. 

-  ■  i 

:  I 

^^-eeil    Oahl«rea  Covilm.  Va. 

Stfbarea  A 

Boundaries.  Beeinnliur  at  Lat.  3«<>21'30r'  N.  Lc^wt.  77001'15"  W;  to  L«t  3B<»17»ao"  N  l  .mr  7«oa«'nn"  v. 
to  Lat.  3«oi5'45-  N.  Long.  76«52*0V  «;  to  Lat.  38»13'00-X  loax.  tSom'SS^V  to  Lat^oTStfLT  ' 
l.r,og.   77<>02'00"  »;   to  the  point  of  becltmtng.  «*.'»»»  m     w.   \o  Lat.    W  l»  IS-  K. 

t>eslgnated  altitudes.     Surface  to  40,00.1  feet  ICSL. 

Ti«e  of  designation.      0800-1700  local  tlM.  Monday  through  Friday,   other  ti«es  by  NOTAM  isaued  48  hours 
in  advance. 

Controlling  agency.     Federal  Aviation  Admin Istrftl Ion,  Washington  ARTC  Center. 
UsiM  aMoer.    Coaaanler.  Maval  Surfae«  HsaDooa  C«ttb«r,  DahUreru  Va. 

I  I 
fl^area  B 

^•oundaries.     BeglBning  at  lat.   3«<>21'30"  N.,  long.  TTOOI'IS"  W. ;  to  lat.   38917'30"  K       lomr    7fi«5a»00"  v  , 

7*1 '02*00"  W.;   to  the  point   of  beginning.  *""«. 

Jesignatod  altitudes.     40,000  feet   MSL  to  60,000  foot   MSL. 
time  of  designation.     By  MOTAM  issued  48  hours  in  advance. 
Controlling  agency:     re<leral  Aviation  AdiKlnJstratlon,  Washington  ARTC  Center 
^sliw  ««ency.    Coooander,  Uaval  Sirfaca  Weatons  Center,  TiehLxren,  Va, 

^;  I  I  .-;■.! 

E  -6612    IMhlicreo  Covlex.   Va. 

■toundarles.      Two  overlapping  circular  areaa  with  7,000-foot   radii  centered  at  Lat.    38oi7'»e"  n 
L<Ae.    77O02>iy  W.   and  Lat.    3«oi«-23"  H.  Long.    77902'87*  W. 
fteslgnated  altitudes.     Surface  to  7,000  feet  MSL. 

^  of  Designation.     0600-1700  local  time.  Monday  through  Friday,  other  tii>ies  by  MOTAM  le^jed  48  hours  In 

Controlling  agency.     Federal  Aviation  Administration,  Washington  ARTC  Center, 
vsliw  agency.    CoBjnander.  Kaval  S-irface  tfeatXHia  Center,  Oahlgren.  7a. 

R-;6613     Oahlicrea  Cooplwc.   Va. 

Suharea  A 

Boundaries.   Benlnnln*  at  Lat.  38»1»'45"  N.  Long.  76O52'0O"  W;  to  Lat.  38«13'30"  K.  Lone  7eo46'35"  ■: 
to  Lat.  SanO'OO-  N,  Long.  76»50'00-  W;  to  Lat.  38oi3'0O"  N,  Long.  76»54'35"  W;  to  the  point  of  beglnnlM. 

Beslgnated  altitudes.  Surface  to  40,000  feet  MSL.  "^    hi- 

tine  of  designation.  0800-1700  local  time,  Monday  through  Friday,  other  times  by  NOTAM  48  hours  in  advance. 
Controlling  agency.  Federal  Aviation  Administration,  Washington  ARTC  Center. 

Oairu?  agency,  Connander.  t^aval  Sjufface  Weaoons  'Center,  Dahl^rai,  Va. 


9uharea  B. 


lR>andarles.     Beginning  at   lat.    38315'45"  N. ,   long,   7Co52'00"  W. ;   to  lat.    38913'30"  N.,    long.   76046*35"  W   • 
t<riat.    38010*00"  N.,   long.   76050*00"  W. ;   to  lat.   38ol3*00"  N, ,   long.   76o54*35"  W, :   to  the  point  of  beglnnlA 


eslgnated  altitudes.  40,000  feet  USL  to  60,000  feet  VBL. 
Vlmo  of  designation.  By  NOTAM  Issued  48  hours  in  advance. 
Controlling  agency.     Federal  Aviation  Adnlnistration,  Washington  ARTC  Center. 

JBelne  a«9ncr.     Commander.  Kaval  Sarface  Weaoons  Center,  Oahlgren,  Va. 


^  f3.67     WMhlDgton 


a-e701     AdKlraltr  Inlet.  Wash, 
^ndarles.      Beginning  at  Lat.   48«10*00"  »,   Long.    122034*48-  W;   to  Lat.    48O05'45"  N,  Lc.r.« 
12a|pi'30"  W;    to  Lat.   48006'06"  N;  Long.    122041*12"  W;   to  Lat,   48010'00"  N,  Long.    122<»40'56"  W: 
to  ,^e  point   of  beginning. 

>eslgnated  altitudes:     Surface  to  5,000  feet  MSL. 
ItBie  of  designation.      Sunrise  to  sunset,  Monday  through  Friday.      Saturday  and  Sunday  as  published  by 
NOTAM  24  hours   in  advance. 
Controlling  agency.     Federal  Aviation  Administration,   Seattle  ARTC  Center. 
U^lng  agency.     Comnander,  MedluK  Attack  Tactical  Electronic  Warfare  Wing.   NAS  Whldbey   Island.  Wash. 
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R-0703     rott   L«wia,   Vaah. 
Subarea  A 

Boundari«i.     Beglrmiag  «t   latltud*  ^TeOS'M"  M. ,   longitude  laao^'OS" 


longitude  122a41'03"  W. 
longitude  L22o35'36"  W. 
to  point  of  beginning. 

Dealgnatad  altitudes. 

Time  of  designation. 

Cont  rolling  Mency. 


to  latitude  47004'42"  M. 
to  latitude  46<'M'17"  K. 


loacltude  122e3a'15" 


W.;   to  latitude  47<>04'M"  N., 
W. ;   to  latitude  47o03'3«"  M. , 


loncltude  122<»37'40"  W. ;  thMce  yl*  the  Nlsqujaiy  Rlvar 


surface  to  14,000  feet  MSL. 
Continuous. 
Federal  Aviation  Admlnistratiorii  McChord  Approach  Control. 


Using  ageticy.     Coaaaanding  General,  Fort   Lewis,   W.-ish. 

Subarea  B 

Boundariek.      Beginning  at   latitude  47a03'38"  N. ,    longitude  122<>35'36"  W.  {   to  latitude  47«02'36''  N       loncl- 
tude  122o34"4e''  W.;    to  latitude  47o00'46"  N. ,    longitude  122«34'4«''  W.;    to  latitude  47oOO'0<r  N  ' 
122035'35"  *.;    to  latitude  46<'58'17-  N. ,    longitude  122<>37'40"  W. ;   to  point  of  beginning. 

Dealgnatet)  altitudes.      Surface  to  S,000  feet  USL. 

Time  of  designation.     Continuous. 

ControUlru?  aticncy.     Federal  Aviation  Adminiotratioi,  HcChord  Apiroach  Control. 
Using  agejicy.     Commanding  General,  Fort  Lewis,   Waah. 


loogitud* 


Subarea  C 

Boundarle^ 
longitude   1^2«41'25"  W. 
longitude  1$2''44'30"  W. 
to  paint  of  l)eglnning. 

Designate^  altitudes. 

Tine  of  d^^lgnatloa. 

Controllitu?  a/Jency. 


Beginning  at  Latitude  49" 58 •17"  N., 
;  to  latitude  46o54'18"  N. , 
r  to  latitude  47o03'08"  N. , 


longitude  122a37'40''  W.  ] 
longitude  122^43 •32?  ».| 
longitude  122«41'05''  V.  ; 


to  latitude  46054 '35"  N., 
to  latitude  46°50'12"  N., 
thence  via  the  Nis(]ually  Rlwer 


Surface   to  14,000  feet  USL. 
Continuous. 
Federal  Aviation  Adralnistrationi  MoChcrd  Approach  Control. 


Using  agency.     Commanding  General,  Fort  Lewis,   Vasta. 


Subarea  D 

Boundariei.      Beginning  at   latitude  47<>03'38"  N.,    longitude  l22o35'36"  W.  ;    to  latitude  47<>02'14"  M. 
longitude  li2<>32'15"  W.  ;    to  latitude  47o01'48"  V.,    longitude  12ao3i'38"  ■. ;    to  latitude  47«01'00"  M. , 
longitude   It2e31'37"   W. ;    to   latitude  47«00'42'   N.,    longitude   122o33'12"  *. ;    to  latitude   47o00'30"   N,, 
longitude   lt2o33'16"W. ;    to  latitude  47eOO'00"  N.  ,    longitude  122o35'33"  W.  {   to  latitude  47000'4e"  M.,   lati- 
tude 122034M8"  W.;   to  latitude  47602'36*'  N. ,   longitude  122o34'48"  ».;    to  point  of  beginning. 
Designated  altitudes.      Surface  to  6,000  feet  »BL. 

Time  of  designation.      Continuoua. 

Controlliha  agency.     Federal  Aviation  Admini strati on,  HcChord  Approach  Control. 
Using  age^icy.     Commanding  General,  Fort   Lewis,   Wash. 

R-6707     QueeKs,  Wash. 

Bo-ondariee.     Begiming  at  lat.  47*29*25'^.,  long.  124*25 'OGn*.;  docfcvdse  along  the  arc  of  a  3-mile 
radius  circle  centered  at  lat.  A7*27'OCrN.,  long.  124*24'15'*W.i  to  lat.  47*24'25*TJ.,  long.  124'24»30^.} 
thence  3  nautical  miles  from  ar.d  parallel  to  the  shoreline  to  the  point  of  beginning. 

Deslgnatet^  altitudes.      Surface  to  12,000  feet  MSL. 

Tine  of  designation.  0600  to  1700  local  time,  Monday  throvych  Friday. 

Controlllnfe  agency.      Hoqulam   FSS. 

Using  agfnfy.      Commander,   Medium  Attack  Tactical   Electronic  Warfare  *ii«,    HAS  WJildbey   Island,   Wash. 

PENDING  ndaitiEirT 

Under  ^-(flCfJ,  Queets,  Mash.,  the  boundary  description  is  deleted  and  the  following  is  substituted  therefori 
Boundaries.     Beginning  at  lat.  47*29'35"N.,  long.  124*25'00^.}  clockwise  along  the  arc  of  a  3-mile  radius 
circle  centered  at  lat.  47*27'00Ti.,  long.  124 •24' 15 "^f.!  to  lat.  47'24'25'TJ.,  long.  124*24'30^.|  to  point 
of  beginnii^. 

A.MENDHE2rrS  j  12/25/80    45  F.  R.  70237     (Changed) 


R-6713     Hhifibey  Island,  Wash. 

Boundariel.     Beginning  at  lat.  48*14'54"  N.,  lor.g.  122'53*30"  W.;  to  lat.  43*21'27*  N.,  long.  122*59«34*  H.t 
to  lat.  4S*43'06-  N.,   long.  122*55'18''  W.j  to  lat.  48*22'54"  N.,  long.  122'49'12''  W.}  to  lat.  48'20'12"  N.. 
long.  122  44'42''  W.;  to  lat.  48*16'00"  N.,   long.  122*48'27"  W.J  to  point  of  beginning  excluding  that  airspace 
within  1000  feet  both  horizontally  and  vertically  arourjl  Smith  Island  centered  at  lat.  48*19'10"  N.,  long.  122* 
50'33''  W.j  ind  excluding  that  airspace  from  the  surface  to  100  feet  A(3,  beyorxi  a  1.25-nautical  mile  surface 
radius  of  l^t.  43*19'11"  N.,  long.  122*54'12-  W. 

Designated  altitudes.     Surface  to  1,000  feet  ACJL. 

Time  of  designation.     Daily,   0700  to  2400  local  time. 

Controlling  agency.     Federal  Aviation  Administration,   Seattle  ARTC  Center. 

Using  agency.     Coramander  Medium  Attack  Tactical  Electronic  Warfare  Vfing.  U.  S.  Pacific  Pln«k 
(OOMMATVAQWUJGPAC),  NAS  '/ihidbey  Island,   Wash.  "ar^are  wing.   u.  j>.  raciric  neet 


AMENDMQiTS 


9/24/80    45  F.  R.  56337    (Changed) 
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R-671M    Taklma,  Wish.  / 

law.  120-20'(WK.|  to  lit.  WU'OCm.     loni:  i20°26'J*v:!  to^t    16-51'S^"  ji-J^ V^S?;??,^?':'. 

:"thS'SSttft«issr' "  '•'•  "^  '*'«""•■  ^-  "«-^s!V"- '» ut.-i65k°?^f,*isi.%'ss.?j.s.r 

Desljcwted  altltudas.     Surface  to  29,000  feet  MSL. 

Tlae  of  designation.     Interraittert,  activated  by  NOTAM  issued  at  leaet  24  hours  in  advance 
ControUing  agency.     Federal  Aviation  Administration,  Seattle  ARTCC.  "*^'.*"  a^varuje. 

gfsorw  agency.     CocnaiandLT^  Oeneral,  Fort  Lewis,  Wash. 

a-^pUB    Takima.  Hash. 

ta   U?l6-33npN^'^*S^^^.n55*?'T''','  ^°^A.H?;^^5''Jf.J  alon«.the  west  shore  of  the  Columbia  River, 
To  ii2^(l'^^!!Vtl"^L^l'l^^]'  "*'•  ^^  ^^  ^-  '"«•  ^9  55'30^.,  to  lat.  C6-33'00-N.. 
esijmated  altit'jdes.     Surface  to  29.000  feet  NBL. 

'_iaie  of  designation.     Continuous.  ,  "  »     ' 

Cc»rtrollin«  agency.     Federal  Aviation  Adainistration,  Seattle  ARTC  Center. 

Usiiw  agency.     Cootnandin*  General,  Fort  Lewis,  Wash. 

E-AtuC    Yaldina,  Wash. 

^^^'^'^t^*    Se«i^Tni««  at  lat.  46*33*OO^N.,  lon^?.  12O*O4'O0^W.j  to  lat.  46*33'00^'..  lon«.  L20*O9«OO"w  . 
to  lat.  46-37'OO^N..  lon«.  120*20«0a'K.j  to  point  of  be^Snin/?.  *     ^  ^  *' 

DestOTated  altitudes.     Surface  to  29.000  feet  MSL. 
fisw  of  desijjnatlon,     Continuo'as. 

Wntrollina  aeency.     Federal  Aviation  Administration,  Seattle  ARTC  Center. 
\  fuag  agency.     CoranandLne  General.  Fort  Lewis.  Wash. 

R-£7UD    rakima,  Wash.  '  ' 

Pesi/jTiated  altitudes.     Surface  to  29,000  feet  MSL. 

fine  of  designation.     Intermittent,  activated  by  ^K)TAM  issued  at  least  24  hours  in  advance. 

Oontrollln*  agency.     Federal  Aviation  Administration,  Seattle  ARTCC. 

t'sinff  Aeencv,     Coomandln?  General.   Fort  Lewis.   Wash. 


S'rs.es    «Mt  Virginia 


^  79.69     VlscoaBln 

\i      .1  ■  . 

8-6*01  Caap  MoCoy,  WI. 

Bomdarles:  Beginning  at  latitude  44ooa'40"  N.,  longitude  0Oo44'2O"  W.  •  to  latitude  44oo««40"  H 
lan,*itude  90o40'2r  t.;  to  latitude  44o09'36"  N.,  longitude  eoo40'22"  W.  ^  to  laUtudJ M^^^JV" 
longitude  90o36'5(r-  W. ,  to  latitude  44000.02"  N.  longitude  S0C36.35"  W  o  la  1  ude  tlZ'lt"  s" 
lon,ritudo  90035'15"  W. ;  to  latitude  43o56'22"  N.,  longitude  0O«35'fO"  W  to  latitude  43a56'22"  s" 
loniJltude  90o39'0a'  W.;  to  latitude  43»56'38"  N.  longitude  90O41.00"  W  to  latitude  43o56'S"  3" 
longitude  90045'05"  W. ;  to  latitude  43»58'30"  N.  longitude  90o44'3^'  W  '•  to  latitude  IsoM'!?-  N* 

'7.tl''J^,^^^l^T.''''•   *?  'J"*"'^  ''"°'"''"  "••  ^'^^''^'^  ''>''''''°"   ••  ^d'th^"':  the'^oln"^.  Jf 'beginning. 
Designated  altitudes:  Surface  to  20,000  feet  MSL.  *        wBRinmng. 

Titto  of  designation:  Continuous, 

Using  agency:  Coamanding  Officer,  Caiif   McCoy,  »!. 

Ccmtrolling  agency:  Federal  Aviation  Administration,  Chicago  ARTC  Center. 


R-6iK)3  Sheboygan,  Wla. 

Boundaries.   Beeinnlna:  at  latitude  43O19'0O"  M..  longitude  87041'00"  W.;  to  latitude  44''05'30"  N, .  lonirltud* 
8,o29'45"  W.:  to  latitude  44C02'00"  V..  longitude  87°02'30"  W.;  to  latitude  43n5'30"  N.,  longitude  ST'-M'OO" 
W.;  to  the  DOint  of  bealnnlne. 

Designated  altitudes.   Surface  to  fllgbt  level  450. 

Tiine  of  designation.  Continuous,  sunrise  to  sunset. 

Controlling  agency.  Federal  Aviation  Administration,  Chicago  ARTC  Center. 

tiding  agency.   Commander.  Volk  Field,  Wisconsin. 

\ 
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%-e)OLk  7olk  Field.  MLs, 

Boundaries.  Segiiming.  at  Ut.  U'18'00^.,  lory?.  a9*59'00^.|  to  lat,  hL*10'(Xrv,,  loiw.  WW •00*11, 
to  lat.  UlO'0(rN.,  lor«.  90*ll«9(rw.j  to  Ut.  i^lS'OCTM.,  lorv?.  90ll'00^.»  tl^«  tTjxdnt  of  bS 
excludiiv?  that  airsoic*  within  B-^Ot^. 

OesijoTatad  altitudea,    150  feet  AO,  to  17|000  feet  KSL,  ^ 

Time  of  designation.     Continuous,  sunrise  to  sunset. 

ControlUn*  a^tency.     Federal  Aviation  Administration,  Chicago  ARTC  Center. 

Usinx  axtticy.     Connander,  Volk  Field,  Vis. 


begiining 


H-6?(XB  7oUc  Field,  Wis. 

BoundariM.     Beginning  at  lat.  4415'00^.,  long.  a9*59'OO^.f  to  lat.  Ul3'00n«.,  Ion*.  89'59'00^.i 
to  lat.  UUlVCCTTi,,  long.  90-07'0(rW.j  to  lat.  U'15'00^.,  long.  90'07'00'%j  thence  to^ point  of 

Desijmatad  altitudes.     Surface  to  17,000  feet  KSL. 

Time  of  designation.     Continuous,  sunrise  to  sunset. 

Controlllii*  agency.     Federal  Aviation  Administration,  Chicago  AHTC  Center. 

Usirjj  aaeticT.     Coraraander,  Volk  Field,   Wis. 


begiimiiig. 


R-6?05A    Lake  Michigan 

Boundaries.     Within  li  NM  each  side  of  a  direct  line  between  coordinates  lat.  UlT'OCTI..  loia.  67* 
32«0a'W..  a.'Kl  lat.  i^-05'OC^..  lon«.  86-29'00"W.,  ending  at  the  shoreline.  ^     ' 

Desijmated  altitude.     Surface  to  6,000  feet  »GL. 

Time  of  use.     As  activated  bv  NOTAM,  12  hours  in  advance. 

Controllina  agency.     Federal  Aviation  Administration,  Chicago  ARTC  Center. 

Uaintf  affencv.     University  of  Wisconsin. 

R-6905B    Lake  Michigan 

3(^r15^it."];3'^.'^.n^!''87-fo.*0<y^^  '^*  "^"^  *"*^'"  ^*-  U-09.00^..  long.  66-56. 
Designated  altitude.     Surface  to  6,000  feet  VEL, 
Time  of  use.     As  activated  by  MOTAM,  12  hours  in  advance. 
Controlling  agency.     Federal  Aviation  Administration,   Chicago  ARTC  Center. 
Using  agency.    University  of  'rfisconsin. 


1^   73.70     Wytalns 


r 


R-7OOIA    Oufmsey, 

Boundariel. 
to  lat. 

Designat 

Time  of  designation.  Intermittent,  24  hours  in  advance  by  NOTAM. 

Controlling  agency.  Federal  Aviation  Administration,  Denver  ARTCC. 

Using  agency.  Adjutant  General,  State  of  Hyooing. 


LA    Oufmsey,  '<fyo. 

Tdariel.  Beginnir^  at  lat.  /.2*27'30''N.,  long.  10yV*52«30^W.;  to  lat.  W27'30^.,  long.  10L'L2ncrv.t 
:.  la  i2«30^.,  lor.g.  ia,-42'30^W.;  to  lat.  42*20'00^.,  long.  104*52«30^.5  to  the  point  of  beginnln 
Lgnated  altitudes.     Surface  to  but  not  including  8,000  feet  HSL. 


R-7OOIB    Quimsey,  (fyo. 

Boundaries, 
to 
lor.g.  10/*'53'30"W.j  to  the  point  of  beginning. 

Designated  altitudes.     8,000  feet  MSL  to  23,500  feet  MSL. 

Time  of  dasignatior,.     Intermittent,   2U  hours  In  advance  by  NOTAM. 

Controlling  agency.     Federal  Aviation  Administration,  Denver  ARTCC. 

Using  agency.     Ad.lutant  General,  State  of  Wyoming. 


Boundaries.     Beginning  at  lat.  i,2*27«30''N.,  long.  10«,'52'30^W.;  to  lat.  A2*27'30-N.,  long.  10U'52*3CrV.i 
lat.  /^ -37' 30^1}.,  long.  lQ4-i,2«30''W.;  to  lat.  42-22«30^.,  long.  10(»V3<rw.;  to  iat.^*20<^0aTJ.. 
Rg.  10/*'53'30"W.j  to  the  point  of  beginning.  -r-  i 
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§  73.71     Puerto  Rloo 


)k-7103     SkIIum,  p.   R. 
^  SUBAREA  A 


SUBAREA  B 
Boundaries: 


A.  ,..^..  -         Boglnnlnc  at   latitude  IBoorOOT  M.,  longitude  WoM'SS"  ». ;  to  latitude  18«02'37-  «.,  loncltude 
«6»13  M"  *.j   to  latitude  Kesa'Sr  M. ,   loncitude  MeiS'ZT  ».;   to  latitude  17e58'3<r  R..   longitude  «6n«'30-^ 
*.:   to  latitude  17«59'0<r'  H.,    longitude  66ei7'37"  *.;   to  latitude  17<>5e'ie"  M.,   longitude  eeeiT'll"  »   •   to 
latitude  17«M'57"  %.,  longitude  6eei6'0(r  ». ;   to  Utltude  1«<>01'16"  «..   longitude  6e»15'14"  ». ;   to  pilnt  of 


beginning 


SUBAREA  C  ! 

Beginning  at   latitude  ITOsg-ie"  K..    longitude  66<>17'11"  H. ;   to  latitude  17»se'0(r  >l.,    longitude  e^on'Sr-  *  • 

to  latitude  17059'44"  W..  longitude  66oi9'17-  *. ;  to  latitude  18<»00'27"  R..  longitude  efioig'sr'  »  •  to  point  " 
of  beginning.  *^ 

Deaignated  altitude*:     Subarea  A,  Surface  to  12,000  feet  MSL.     Sttttarea  B,  3,000  feet  USL  to  12  000  feet  «L 
subarea  C,   2,000  feet  MSL  to  12,000  feet  MSL. 

Time  of  designation:     Continuoua,  June  I  through  August  31,  other  tines  as  activated  by  NOTAMe  Issued  at 
least  24  hours  in  advance. 

Controlling  agency:     Federal  Aviation  AdninLstration,  San  Juan  ARTC  Center. 

«5elng  agency:     The  Adjutant  General,  Coamon«ealth  of  Puerto  Rico. 


R-7104     Vieques  Island,  P.  R.  .1 

Boundaries,     llje  airspace  over  Vieques   Island  and  the  surrounding  waters  beginning  at  latitude  18602*48"  R 
longitude  65»27'05"  ». ;   to  latitude  l8ol3'lO"  N.,   longitude  65e25'27"  W. ;   thence  clockwise  along  the 
3'vautical-«ile  Unit  frosi  the  shoreline  to  point  of  beginning. 

Designated  altitudes.     Surface  to  FL  500. 

Tine  of  designation.     Continuous. 

Controlling  agency.     Federal  Aviation  Adstlnlstratlon,   Saa  Juan  ARIC  Center. 

Meixig  aiteaer.     Corawndlng  Ottiter,  itlanLie  FLMi  Veapooe  Tndalag  Faellitjri  K5,  Rooeerelt  Soads,  Puerto  Ri«o« 


$  73.72 


tl-7201  ranllon  De  ■•dinlllA  I«l«Bg,  tarUmM   Islada 

Boundaries:  The  area  within  a  3-aeutic«I  mile  radios  of  lat. 
'  Designated  altitudes:  Surfaee  to  FL  600. 
Time  of  use:  Continuous. 
Using  agency:  Commander,  NavoJ.  Forc«e,  Mariaaae. 


MOOI'OO-  M. ,  long.  14«o04'3a^  S. 


I 
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SJBPOa  B  —  PROHIBITB)  ARSAS 


)  73.87  Prohibited  Areas 


P-56  District  of  Columbia 
Boundaries: 

A.  Beginning' at  the  southwest  corner  of  the  Lincoln  Memorial  (latitude  3S°53'2(r  N. ;  longitude  77003'03"  V.): 

Thence  via  a  nz?"  bearing,  0.6  mile,  to  the  intersection  of  New  Hanpshire  Avenue  and  Rock  Creek  and 
Pr-tomac  Parkway  VW  (latitude  38o53'45"  K.  j  longitude  77003'24"  ».); 

Thence  northeast  along  New  Hanpshire  Avenue,  0.6  mile,  to  Washington  Circle,  at  the  Uitersectloa  of 
New  Hampshire  Avenue  and  K  street  NW  (latitude  SSoM'Ofl"  H. ;  longitude  77o03'02"  W.); 

Thence  east  Mong  K  Street,  2.S  miles,  to  the  railroad  overpass  between  First  and  Second  Streets  NE 
(latitude  38»54'08"  N  ;  longitude  77000'14''  W.); 

^ence  southeast  via  a  156°  bearing,  0.7  mile,  to  the  southeast  corner  of  Stanton  Square,  at  the  Intersectioa 
of  Massachusetts  Avenue  and  Sixth  Street  NE  (latitude  38«53'35"  N. ;  longitude  7eo»'57"  W.  ); 

Thence  aouthkrest  via  a  211°  bearing,  0.8  alle,  to  the  Capitol  Power  Plant  at  the  intersection  of  New  Jersey 
Avenue  and  K  Street  SE.  (latitude  38o92'5e"  N. ;  longitude  77«00'29"  W.  ); 

Ttience  west  via  a  269°  bearing.  0.7  mile,  to  the  intersection  of  the  Southwest  Freeway  (Interstate  Route 
95)  and  Sixth  Street  SW. ,  extended  (latitude  36»92'5fl"  N. ;  longitude  77«01'13"  W.  ); 

Thence  north  along  Sixth  Street,  0.4  mile,  to  the  Intersection  of  Sixth  Street  and  Independence  Avenue  SW 
(latitude  38°S3'15"  N.  ;  longitude  77001'ir  W.); 

Thence  west  along  the  north  side  of  Independence  Avenue,  0.8  mile,  to  the  intersection  of  Independence 
Avenue  and  15th  Street  SW.  (latitude  38053'16"  N. ;  longitude  77e02'02"  W.  )j 

Thence  west  along  the  southern  lane  of  Independence  Avenue,  0.4  mile  to  the  west  end  of  the  Kutz 
MMDorial  Brldgp  over  the  Tidal  Basin  (latitude  38053'12"  N. ;  longitude  77a02'28"  W.  ); 

Thence  west  via  a  285°  bearing,  0.6  mile,  to  the  southwest  corner  of  the  Lincoln  Memorial,  the  point  of 
beginning. 


5;-.I!!fl/I!^  •ithin  a  one-half  mile  radius  from  the  center  of  the  U.  S.  Naval  Observatory  located  bet 
wi^onsln  and  Massachusetts  Avenues  at  34th  Street  NW.  (latitude  38o55'ir-  N?;  longitude  77 W02^  W  ) 
Deglgnated  altitudes:   Surface  to  18,000  feet  MSL.     ^  *«iKiiuao  ,  /  m  u^  w.; 

]  


Time  of  designation:  Continuous. 

Using  a«encyi:  Administrator,  Federal  Aviation  Administration,  Washington,  D.  C. 


573.88 

P-77  Plalna.  Ca. 

Boijndaries.  That  airspace  nrlthin  one  mile  each  side  of  I* line  extending  from  lat.  32*Q2'00"N.,  long.  dL' 
23'38"W.J  to  Ut.  32*Q1'03"N.,  long..   84*25'25*W.,  and  within  a  one  mile  radius  of  each  of  the  above  coordlnat 

Designated  altitudes.  Surface  to  1500  feet  MSL, 

Tim©  of  deslOTation.  Continuous, 

Usina  agency.  Administrator.  Federal  Aviation  Administration,  Ifa8hin«ton,  0.  C. 

^73,89 

P-Jf7  Amarillo,  Tex, 

Boundaries. 
to 

lonz. 
lat. 
iai*37'03'%f,,  to  point  of  be^ciimin/?, ' 

Designated  altitudes.  Surface  to  4«800  feet  MSL  (1,200  feet  ACL), 

Time  of  designation.  Continuous, 

Vaira  aaencf,  Hana^er.  Pantex  Field  Office,  Department  of  Bierw.  Amarillo,  Tex, 

573.90 


P-40  lliuraoat,  Md. 

Boundaries:  Tfcat  airspace  within  a  one  nautical  mile  radius  of  the  Naval  Support  Facility,  latitude  39038 '63" 
N. ,  longitude  77o28'01"  W, 

Designated  altitudes:  Surface  to  but  not  including  5,000  feet  MSL. 

Time  of  desi^gnatlon.  Continuous. 

Using  agencj^.  Administrator,  Federal  Aviation  Administration,  Washington,  0.  C, 

$73.91 

P-73  Mount  Veitaon,   Va. 

Boundaries:     Ttiat   airspace  within  a  0.5-tnile  rjidius  of  latitude  38o42'28"  N.,   longitude  77005'11"  W, 
Designated  altitudes.      Surface  to  but  not   Including  1,500  feet  MSL. 
Time  of  designation.     Continuous. 
Using  sigencyt      Administrator,   Federal  Aviation  Administration,  Washington,   D.  C. 

?73.92 

P-26  Denver,  Cblo. 

Boundaries.  Beginning  at  latitude  39o48'45"  N. ,  longitude  104o50*46"  W. ;  to  latitude  39o50'00"  N. , 
longitude  104<^50'46''  W.  ;  to  latitude  39a51'22"  N.,  longitude  104050'18"  W. ;  to  latitude  39o51'22"  M., 
longitude  104a48'00"  W, ;   to  latitude  39o48'45"  N. ,    longitude  104048'00"  W. ;   to  point   of  beginning. 

Designated  altitudes.      Surface  to  6,900  feet  MSL. 

Time  of  designation.     Continuous. 

Usluc  aeencvl.     Conoandinc  Officer,  Rockv  Mountain  Arsenjil.  Denver,  Colo. 
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PAST  75-B«rABLUaiBMr  OT  JKT  BOaU  AMD  AHA  ■»■  aOORf 
SUBPAXT  A  —  CENBIAL 

S^.  •  1 

79.1   Appl^CAblllty. 

7S.11  Jet  ^out*« 

7S.13  Ar«a  high  rout«cj  control  art  il— tgnntlon. 
75.15  Reoerved 

75.17  Boarinca;  RadUU;  Miles  i 


8S3 


SUBPART  B  —  JIT  MOUm 

Sm. 

75.100  Jet  routes 


SUBPART  C  —  KESERVSS 


StWABT  D  •—  AHA  ■»■  KKRU 

75.400  Aroa  high  routM. 


S'JBPART  A 


CBIKML 


<^7S.l  Applic*blllt7. 

The  route*  described  in  Subpart  B,  between  high  altitude  navIgatior.al  aids  or  intersections  of  their  signals 
AreaealKnated   as  .ict  routes  along  which  aircraft  aay  be  operated  between  18.000  feet  KSL  and  Might  laval  ' 

Ilia  route*  daacribad  In  Sut^art  D  of  this  Part  ar«  <ia«l«nated  aa  area  high  routaa. 

i  •  I 

$75.11  Jet  Koutea 

I 

Each  let  route  desiKnated  in  Subpart  B  consist*  of  a  direct  course  for  navigating  aircraft  between  19,000 
feet  USL  and  fliKht  level  450.  inclusive,  between  the  navl«atloaal  aids  and  intersectlona  specified  for  that 

route. 


§76.13  Ar«a  high  routes;  control  area  designation. 

(a)  Each  ar«a  high  routa  daslgnated  in  Subpart  O  of  this  Part  eanaista  «f  a  tfli>act  coitrM  «or  Mvl«stlM 
aircraft  at  altitudM  between  IS.OOO  faat  MBL  and  fUght  lavel  4S0,  Inclusiva.  between  th*  wypoUrts  apedfiad 
for  that  routa.  ^^ 

<b)  Ifaless  otherwise  specified,  that  airspace  on  each  side  of  an  area  high  route  that  has  a  lateral 
extent  specified  in  §71.6  and  that  extends  outside  the  continental  control  aroM,  is  designated  aa  a  control 


575.1S   H«8«rved 


(75.17     Bearines:  Radlals:   Miles 

(a)  All   boarines  and  radlals    In  this  Part  are  true  and  are  annlled  frow  point  of  oriKin. 
<b>  tnleaa  otherwise  soecifletf.  all  ■! lease*  in  this  Part  are  atated  as  nautical  ailea. 


$70,100     Jet  ReutM. 


SVBPAKT  a  —  JET  WOmtB 


i  78.400    Araa  U^  rmiaa. 


SJSPISa  C  —    SBSQtVED 


•An  s  —  AKA  tarn  aooM 


m::: 
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SUBPABT  B  -  JR  BOUIBS 

§  73.100  J«t  VoutM. 

(Unless  oth*rvlse  specified  the  place  naaes  Appearing  In  the  cieacrlptlon  of  the  Jet  route*  Indicate 
the  VOB  or  VOiTAC  facilities  identified  bv  such  naaes.). 


Jet  Route  No.  1  Prom  the  CTT  of  the  United  Stat es/^texi can  Border  vdth  the  direct  course  between  the  Mission 
Bay,  Calif.,  ^/DRTAC  and  the  Tijuana,  Mexico,  VOR,  via  Mission  Bay;  Oceanside,  Calif, j  Los  Angeles,  Calif,; 
Il»r  of  the  Lo3  Axweles  319*  and  the  Avenal,  Calif,,  145'  radial s;  Avenal;  Oakland,  Calif,;  Red  Bluff,  Calif, | 
Hedford,  Ore«,i  Portlai^d,  Ore«,,  to  Seattle,  Wash. 

Jet  Route  No.  2    Prom  Mission  Bay,  Call*.,  via  Imperial,  Calif,j  Bard,  Ariz,{  MT  of  the  Bard  089*  and 
Gila  Bend,  Arit.,  26a*  radials;  Gila  Bend,  Cochise,  Ariz,;  El  Paso,  Tex,;  Fort  Stockton,  Tex.;  Junction, 
Tex.;  San  Antonio,  Tex.;  Humble,  Tex,;  Lake  Charles,  La.;  INT  of  the  Lake  Charles  089*  and  the  New  Orleans, 
La.,  275*  radlAls;  New  Orleans;  Semraes,  Ala,;  Crestview,  Fla.j  INT  of  the  Crestview  091*  atid  the  Tallahassee, 
Fla,.  290*  radials;  Tallahassee;  to  Jacksonville,  Fla. 


Jet  Route  No,  3  Prora  Oakland,  Calif.,  via  Red  Bluff,  Calif,;  Lakeview,  0re«.;  Kiidberly,  0re«,{  SocAane,  Wash,, 
to  Cranbrook,  British  Columbia,  excluding  the  nortlon  that  lies  over  Canadian  territory. 

Jet  Route  No.  k    Prom  Los  Angeles,  Calif.,  via  INT  Loa  Angeles  083*  and  Twentynine  Paljns,  Calif.,  26?* 
radials;  Twentjmine  Palms,  Calif.!  via  intersection  of  Twentynine  Palms  103*  and  Casa  Grande, 
Ariz.,  299*  radials;  Casa  Grande;  San  Simon,  Ariz.;  Newman,  Tex.;  Wink,  Tex.;  Abilene,  Tex.;  Dallas-Fort 
Worth.  Tex.t  Shreveuort.  La. I  Jackson,  Miss.;  Meridian,  Miss.;  hfontgomsry,  Ala.; 
EJT  Montgomery, 051*  and  Au^wsta,  Ga.,  273*  radials;  Augusta;  Columbia,  S.  C;  Florence.  S,  C.j  to  WiliidMton. 


Jet^Route  No,  |  Prom  Los  Angeles,  Calif.,  via  the  INT  of  the  Palmdale,  Calif,,  291'  and  the  Bakersfield,  Calif,. 
1^9  radials:  Bakersfieldj  Reno,  Nev.s  Lakeview,  0re«,;  Seattle,  Mash.;  to  Vancouver.  British  Columbia. 

eicr^l'idina  that  nortion  within  Canada. 

Jet  Route  No.  4  Prom  the  INT  of  the  Salinas,  Calif.,  U5*  and  the  Palmdale,  Calif.,  291'  radials  via  Psilffldale: 

Hector.  Calif.:  Needles,  Calif.;  Prescott,  Ariz.;  Zuni,  Ariz.;  Albuquerque,  N.  Mex.;  Tucumcari,  N.  Mex.; 

Amarillo.  Tex.;  Oklahoma  City,  Okla.;  Little  Rock,  Ark.;  Bowling  Cb-een,  Ky.;  Charleston, 

W.  Va.;  Front  Boyal,  Va.  ;  Westminster,  tld.  ;  l^^•  of  Westminster  O8O0  and  Robblnaville.  N.  J.  239o  radials- 

to  Robbinsville.  ~"<»j.«, 

PENDING  fXENOUBtn 

In  Jet  Route  Ite.  6  "Front  Royal"  is  deleted  and  "Shawnee*  is  substituted  therefor, 

AKSnJMaTS  12 '25/80  «  F.  R.  7177^*  (Changed) 

Jet  Route  No.  7  From  OakiafiSTcalif . ,  via  Sacramento,  Calif.;  Reno,  Nev.;  Rone,  Oreg.;  Boise,  Idaho;  Dillon, 
ttont.:  Great  PlOls,  Mont.r  to  Swift  (Xirrent,  Saskatchewan,  Canada.  The  airscace  within  Canada  is  excluded. 


Jet  Route  No,  31  From  Needles,  Calif.,  via  Winslow,  Ariz.;  Gallup,  N.  Hex.;  Las  Vegas,  II.  Mex.;  Borger,  Tex.j 
lOT  Borger  095"  and  Kingfisher,  Okla.,  26l*  radials;  Kingfisher;  Snringfield,  Mo.;  St.  Louis,  Mo.;  Louisville, 
Ky.;  Charlestoa,  W.  Va. ;  Casanova,  Va. ;  INT  Casanova  OSl"  and  Westminator,  Md. ,  080*  radials;  INT  Woatminster 
030O  and  Robblnsvllle,  N.  J.,  239«  radials;  to  Robblnevllle. 


Jet  Route  No.  f  Prom  Los  Angeles,  Calif.,  via  Baggett,  Calif.;  Las  Vegas,  Nev.;  INT  Las  Vegas  0I»6*  and 
t^ilford,  Utah,  213*  radialsj  Naiford;  Fairfield,  Utah;  Salt  Lake  City,  Utah;  Dubois,  Idaho;  Dillon,  Mont., 

to  Great  Pallsj  Mont.  ^ 


Jet  Route  No.  10    From  Los  Angeles,  Calif.,  via  intersection  Los  Angeles  083*  and  Twentvnine  Palms.  Calif.. 
2t9  radials;  twentynine  Palms;  intersection  of  Twentynine  Palms  075*  and  Prescott,  Ariz.,  262*  radials; 
Prescott;  Farmington,  N.  Mex.,  Gunnison,  Colo.;  INT  Gunnison  060*  and  Denver,  Colo.,  225*  radials;  Denver; 
nrr  Denver  058*  and  North  Platte,  Nebr.,  260*  radials;  North  Platte,  Nebr.;  Wolbach,  Nebr.;  to  Des  Moines, 
Iowa.       ' 


Jet  Route  No.  IL 
Prescott,  Ariz 
F.Tlrfield,  Utal 


J(*t.  Hmtte  Ho.  1 J  Prom  Salt  Lake  Citv.  Utah,  via  Fairfield.  Utah:  to  Grand  Junction.  Colo. 


Fro™  Tucson,  Ariz. 
Bryc©  Canyon,  Utah; 
to  Salt  Lake  City,  Utah. 


via  lOT  Tucson  316o  and  Phoenix,  Ariz,,  I6I0  radalla;  Phoenix; 
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Jet  Boat*  Ro.  13    Froi  th«  WT  of  the  United  Statee/Mexieea  border  a>d  the  Truth  or  Conecqueneea ,  M.  >ex., 
162«  radial  via  Truth  or  Coneequencea ;  Albuquerque,  M.  Hex.;   AlaaoM,  Colo.;   Dmver,  Colo.;  Cheyenae.  Hyo.; 
Cast)6r.  «7o.t  BUlijtfB.  Hoot.  I  Qreai  Fids.  Ilaai.l  to  LettabrldMt  Alb«rta.  Cwida.     Th«  airflcae*  mttaia 
Caaada  is  axduded. 


835 


Jet  ^wte  io.  U    Ttm  Anarlllo.  ?«. .  rla  OklAhoma  City,  Okls.t  Llttls  ^>ck.  hrk.t  Vulean,  Jlla,j  to 
fej;i.°^;I,  to  JS^'dE*  ^^^^"d^-'**"*^^.  S.  C.  234-  radl*!..  8tart«nbur«.  Greensboro.  H. 


C.t 


Jet  Boute  So.  15    PVan  Humble,  Tex.,  via  lOT  Humble  269*  and  Junction,  Tex,,  112*  radialst  Junctimi 
Vlnk,  Tex.;  Roe«ell,  N.   Hex.;   INT  of  the  Roawell  319«  aad  the  Albuquerque, 

N.   MM||'t   126°  radlala;  Albuquerque;   Farmincton,   N.   Mex.  ;   Grand  Jumrtlon,  Colo.;   Salt   Lake  City.  Utah}  Bole* 
IdahO' Kimberly,  Orex.  i   I>fr  Xlnberly  2B8o  and  Portland,  Or eir. .   136o  radlala:  to  Portland. 

Jet  Route  Ho.  16    From  Portland,  Ores.,  via  Pendleton,  Ore/t.t  Whitehall,  Mont.}  Billiiv;e,  Hont.i  DutreeT 
S.  Oak.t  Sioux  Falls.  S.  Oak.!  Mason  City.  lowai  Badfer.  W.s.i  Peek,  Mieh«t 

via  the  Peck  lOQo  radial  to  the  United  Statea/Canadlan  Border.     Froa  the  Utilted  Statea/CanadUn  Border  to 
Buffalo.  N.  v..   via  the  Buffalo  274o  radial;  Albany.  N.  Y..   to  Boaton.   Uaas. 

Jet  Route  No.  17    Fran  San  Antonio.  Tex.,  via  Abilene,  Tex.i  Amarillo,  Tex.t  Tobe,  Colo.;  Pueblo,  Colo.} 
Denver^  Colo.,  to  liacid  Citv.  S.  Oak. 

■'"  i 

Jet  Rdute  No.  Id  Froa  Mission  Bay,  Calif.,  via  Imperial,  Calif.;  Bard,  Aria.;  IMT  of  the  Bard  (»9*  and  Gila 
Bend,  Ariz.,  26l*  radials;  Gila  Bend;  Phoenix,  Ariz.;  St.  Johns,  Ariz.;  Albuquerque,  N.  Mex.;  Las  Vegas, 
N.  Hesc;  Garden  City,  Kans.;  S&lina,  Kans. (  St.  Joseph,  Mo.;  Bradford;  to  Joliet,  ni. 

AMEMWttjrrS  1/24/80  U  F.  R.  70715  (Changed) 

Jet  Hoote  No.  19  Ft-oo  Phoenix,  Ariz.,  via  TUt!  Phoenix  051*  and  Zuni,  Ariz.,  242*  radials;  Zuni;  Las  Vegas, 
N.  Mex«:  Liberal,  Kans.;  Wichita,  K&ns.;  B'^ler,  Ho.;  to  St.  Lo'ois,  Mo. 

Jet  Rot  &e  No.  20  Froa  Seattle,  Vlash. ,  via  Yakima,  Hash. ;  Pendleton,  Oreg. ;  HcCall,  Idaho;  Poeatello,  Idaho; 
Rock  Sxings,  %o.;  Denver,  Colo.i  Kiowa,  Colo.;  Lamar,  Colo.;  Liberal,  Kajis. j  INT  Liberal  137*  and  (Mdahoma 
City,  Okla., 
282*  radials;  Oklahoma  City;  Shreveport,  La.;  Jackson,  Hiss.;  Montgomery,  Ala.}  Meridian,  Miss.;  Tallahassee, 
FU. ;  tNT  Tallahassee  129  and  Orlando,  Fla. ,  306*  radials;  Orlando;  DfT  Orlando  154'  and  Fort  Lauderdale, 
Fla.,  339*  radials  to  Fort  Latiderdale. 

Jet  Route  No.  21  Firom  the  nn*  of  the  United  States/Mexican  Border  and  the  Laredo,  Tex.,  172*  radifd  via  Laredo: 
San  Antonio,  Tex.;  Austin,  Tex.;  Waco,  Tex,;  'Dallas-Fort  Worth,  Tex.;  DIT  Dallas-Fort  Worth  355*  and  Oklahoma 
City,  (Ma.,  158*  radials;  Oklahoma  City;  Wichita,  Kans.;  Omaha,  Kebr. j  Minneapolis, 
Minn.;  to  Duluth,  Minn. 

» 

Jet  Route  Mo.  22  From  Nu«vo  Laredo,  Mexico,  via  Laredo,  Tex.;  Corpus  Christl,  Tex.;  Palarios,  Tex.;  Uke  Charles, 
La.;  McComb,  Miss.;  Meridian,  Miss.;  Vulcan,  Ala.j  Knoxville,  Tenn.;  Pulaski,  Va.;  to  Gordonsville,  Va. 
The  airspace  within  Mexico  is  excluded. 

I   ■.  .     •       ■  ,    •    ■    , 
Jet  Route  No.  23  Prom  San  Antonio,  Tex.,  via  HUlsap,  Tex.;  Oklahoma  City,  Okla.;  Pioneer,  Okla.;  to  Wichita.  Kana. 

Jet  Route  No.  24  Troa  Hjrton,  Utah,  to  Hayden  Colo.  From  Hugo,  CaLo.,  via  Salina,  Kans.;  Kansas  City,  No.| 
St.  Louis,  Ho.;  Indianapolis,  Ind.;  Falmouth,  Ky.;  Charleston,  W.  Va.;  to  Richmond,  Va. 

Jet  Route  No.  25  Prom  Matamoras,  Mex.,  via  Brovmsvllle,  Tex.;  DJT  of  the  Brovmsville  358*  and  the  Corpus 
Christi,  Tex.,  178*  radials;  Corpus  Christi;  IKT  of  the  Corpus  Christi  311*  and  the  San  Antonio,  Tex.,  16?* 
radials;  San  Antonio;  Austin,  Tex.;  Waco,  Tex.;  Dallas-Fort  Worth,  Tex.,  Tulsa,  CMa.;  Kansas  City,  Mo.; 
Des  Moines,  Iowa;  Ttason  City,  Iowa;  to  Minneapolis,  Minn.  The  airspace  within  Mexico  is  excluded. 

Jet  Rotite  Ro.  26  From  Ciudad  Juarez,  Hex.,  via  El  Paso,  Tex.;  INT  of  El  Paso  070«  and  Roswell,  K.  Mex.,  215« 
radials;  Roswell;  Ainarillo,  Tex.;  Gage,  Okla.;  Vichita,  Kans.;  Kansas  City,  Mo.;  Kirksville,  Mo.;  Bradford, 
111.;  to  Joliet,  111.  The  airspace  within  Mexico  is  excluded. 


Jet  Route  No.  27  Prom  San  Antonio.  Tex. ,  to  Lufkin,  Tex. 

Jet  Route  Ho.  28  Prom  Pueblo.  Colo.,  via  Garden  City,  Kans.,  to  Wichita,  Kans. 


/ 
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Jet  Route  No.  29    Froa  the  DTT  Of  the  Onlted  States/KexLean  Border  and  th*  Corjus  Chrlsti«  Tex.,  229*  radial  via 
Corpus  Chrtsti:  Paladoe,  Tex.»  Huoble,  Tex.j  Lafldn,  Tex.}  Shreveport,  La«t  Naaihi>i  Temuj  Podket  City, 
Ind.,  INT  Pocket  City  051*  and  Rosewood,  Ohio,  230*  radialsj  Boeewood}  dereland,  Ohioj  Jameatouni  ■.  T.{ 
Syrawse,  N.  T.j  Plattsburgh,  N.  T.;  Bangor,  Maine,  to  Preaque  Isle.    The  airspace  within  Mexico  is  «eeluded. 

Jet  Ro'jte  Ko.  39    Froa  MimeaDolls,  ffinn.,  Tla  Kodine,  Minn.}  Jolist,  111.,  AppLeton,  Ohiof 
IKT  of  Appleton  111'  and  Belalre,  Ohio,   142<>  radlals;   to  Front  Royal,  Ta. 
PENDING  AMENDMErr 

In  Jet  Route  No.  30  "Prcait  Royal"  is  deleted  and  "Shawnee"  is  substituted  therefor. 
AJEOTOrrS    12/25/80    W  F.  R.  TWU    (Changed) 

Jet  Route  Ho.  31    From  New  Orleans.  La.,  via  Meridian,  IQ.ss.i  to  Vulcan. 

Jet  Route  No.  34    Froa  Oakland,  Calif.,  via  Sacraaento,  Calif.}  B«no,  Bev. ;  Battle  llMntaia,  Her.t 
Kalad  Citv.  Idaho:  Bovsen  Reservoir. 

Wvo.:  Crazv  Wonan.  Wvo..  DuDre«.  3.   Dak.:  Aberdeen.  S.  D«k.:  Ouluth.  Mlna. ;  to  the  INT  of  the  Ouluth  051' 

radial  and  the  United  States/Canadian  Border. 

Jet  Route  No.  37      Froa  Humble,  Tex.,  via  INT  Hutable  3^9*  and  Dallas-Port  Worth,  Tex.,  133*  radlals  to 

Dallas-Fort  tfortih. 

Jet  Rout*  No.  34  Froa  Hoquiaa,  Mash.,  via  Olynpia,  «ash.  .  Moaes  Lake,  «bah.  ;  Belana,  Mont.;  Billinga,  Mont.; 
Dupree,  S.  Dak.;  Redvood  Falls.  Uinn.  ;  Nodine, 

Mlnno  Badger,  Us.;  INT  of  Badger  (^3*  and  Carleton,  Mich.,  297*  radialsj  Carlston;  Cleveland,  Ohioi 
Bellaire,  Ohio;  to  Martinsbur^,  W.  Va. 

Jet  Route  No.  35  Froa  New  Orleans,  La.,  via  McCon^,  Miss.;  Greenwood,  Miss.;  Meochis,  Tenn.;  Faradnxton,  No. t 

St.  Louis,  Mo.; 

Canltal.  HI.;  the  INT  of  the  Canital  036*  and  the  Jollet,  lU.,  20II,*  radials;  Joliet,  to  Northbrook,  ELL. 


the 


Jet  Rcrjte  No.  3^  Froa  Mullan  Pass,  Idaho,  via  Great  Falls,  Mont.i  Dickinson,  N.  D.,  via  F^go,  N.  Dak.; 
Minneapolis,  Minn.;  Nodine,  Minn.;  Badger,  Vis.;  INT  Badger  0B6*  and  Flint,  IB.ch.,  278*  radials;  Flint;  INT 
Flint  102*  and  Dunkiric,  N.  I.,  274*  radials; 
Dunkirk;  to  Huguenot,  N,  Y.,  excluding  the  portion  within  Canada. 

Jet  Route  No.  37  Proo  Hobby,  Tex.,  via  DJT  of  the  Hobby  090*  and  New  Orleans,  La.,  257*  radials;  New  Orleans'; 
Seones,  Ala.;  Montgonery,  Ala.;  Spartanburg,  S.  C;  Gordonsville,  ^.f  Kenton,  Del.;  Cogrle,  H.  J.;  Kennedy, 
N.  Y. ;  Albany,  S.  1. ;  Massena,  N.  Y. ,  to  the  INT  of  the  Massena  O^T   radial  and  the  United  States/Canadian 
Border, 


Jet  Route  No.  38  Proo  the  INT  of  the  United  States/Canadian  Border  and  the  direct  radial  between  Duluth, 
Minn.,  and  Sioux  Narrows.  Ont.,  via  Duluth:  Green  Bay,  Mis.,  to  Peck,  Mich. 

Jet  Route  No.  39  From  Crestview,  Fla.,  via  Montgoraery,  Ala.|  Vulcan,  Ala.,  Nashville,  Tenn.;  Louisville, 
Ky. ,  to  Rosewood,  Ohio. 

Jet  Route  No.  W>  From  Montgooery,  Ala.,  via  Macon,  Ga.;  Charleston,  S.  C;  Wlxsin^ton,  N.  C;  Richmond,  Va.; 
INT  Richmond  009  and  Gordonsville,  Va.,  059*  radials;  INT  Gordonsville  059*  and  New  Castle,  Del.,  222* 
radials;  to  New  Castle. 

Jet  Route  No.  41  Pron  Key  West,  Fla.,  via  INT  of  Key  West  358*  aixl  St.  Petersburg,  Fla,,  151*  radials;  St. 
Petersburg;  Tallahassee,  Fla.;  Mt^ttgooery,  Ala.;  Vulcan,  Ala.;  Memphis,  Tenn.)  Springfield,  Mo.,  Kansas 
City.  Mo.,  to  Onaha,  Nebr. 

Jet  Route  No.  43  From  Delicias,  Mexico,  via  Fort  Stockton,  Tex.;  Abilene,  Tex.;  Dallas-Fort  Worth,  Tex.; 
Texarkana,  Ark.;  MeatMs,  Tenn.;  Nashville,  Tenn.;  Beckley,  W.  Va.;  Casanova,  Va.;  UTT  Casanova  051*  and 
Westminster,  Mi.,  08O*  radials;  CTT  Westminster  080*  and  Robbinsville,  N.  J.,  239*  radials;  Robbinsville; 
EJT  Robbinsville  073*  and  Hampton  223'  radials;  to  Hampton.  The  portion  of  this  route  outside  of  the  United 
States  is  excluded. 


Jat  Route  No.  43  Froa  Miami,  Fla.,  via  LaBelle,  Fla.;  St.  Petersburg,  Fla.;  Tallahassee,  Fla.;  Atlanta, 
Ga. ;  Knoxville.  Tenn.:  Falmouth.  Kv. :  Rosewood,  Ohio;  Carleton,  Mch. ,  to  Sault  Ste.  Marie,  )Q.ch. 


/ 
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Jet  Boute  »o.  U  fraa  Phoenix,  Ari*.,  vi*  Wnalow,  Aria,,  Firmington,  N.  Kex.i  Alamosa,  Colo.i  IMT  Alamosa 
0Q3  and  Denver,  Colo.i  225  radlalsj  to  INT  T)enver  225*  and  Kiowa,  Colo.,  266*  radials. 

Jet  Boute  Ko.  45  Proo  Biscayne  Bay,  Fla.,  via  INT  Biscayne  Bay  CQ.5*  and  Vero  Beach,  Fla.,  143*  radialsi 
7ero3eaehj  Oraond  Beach,  Fla.,  Jacksonville,  Fla.j  Alma,  Ga.j  Macon.  Ga.;  Atlanta,  Ga.s  Nashville.  Tenn.i 
St.  ^>uis,  Mo.;  Des  Moines,  lom,*  Sioux  Falls,  S.  XMc.;  to  Aberdeen,  S.  Vek, 


Jet  KMte  Ko.  46  ^ram  Tulsa,  Okla. ,  via  Walnut  Ridge,  Axle.  |  Nashville,  Tenn. ,  to 
Jet  oute  No.  47  Proni  Charleston.  S.  C.  via  Coluobia,  S.  C,  to  Scartanbura,  S.  C. 


Knoxville,  Tenn. 


!!/• 


Jet  loule  »o.  4d    Ptob  PulasJd,  Va.,  via  tfestmineter,  Hl.j  DTT  Westminster  043*  and  Kennedy,  M.  T.,  252* 
radiAls:  Kennedy;  TtTT  Kennedy  042*  and  Boston,  Mass.,  252*  radials j  to  Boston. 

\  ! 

Jet  Boute  No.  49    ?rca  PhiliprtwM/ Pa. ,  via  Hancock,  H.  T.j  Alba-^y,  N.  T.j  Bangor,  MaLne;  Prtaqae  Isle,  tfeine. 


Casa 


Jet  Boute  No.  50  ft*oo  Bakercfield,  Calif.,  via  Paradise,  Calif.;  intersection  Paradise  0}y  and  Blythe, 
Calif.,  282*  radials;  Blythe;  intersection  Blythe  096*  and  Gila  Bend,  Aria.,  299*  radials;  Gila  Bend;  Ca 
Grande,  Aria.;  San  Simon,  Arta.;  INT  San  Simon  105'  and  El  Paso,  Tex.,  275*  radials;  EL  Paso;  HJT  □.  Paso 
093*  and  Mink,  Tex.,  266*  radials;  Wink;  Abilene,  Tex.;  Waco,  Tex.;  Lufkln,  Tex.;  INT  of  the  Lufkln  066* 
and  the  Alexandria,  La.«  270*  radials;  Alexandria;  KcConb,  Hiss.,  to  Crestview,  Fla. 

A  ' 

JetptcMte  No.  51    Prom  Jacksonville,  Fla.,  via  Savannah,  Ga.;  Columbia,  S.  C.)  Ralei/?h-Ourham,  N.  C.|  to 
Noirftjlk.  Va. 

Je^   Boute  No.  52    Tirom  Vancouver,  British  Columbia,  Canada,  via  Spokane,  Mash.}  SaL-non,  Idaho;  Dubois,  Idahoj 

Ro  t  Springs,  Vyo.;  Denver,  Colo.;  Kio^a,  Colo.;  Laraar,  Colo.;  Liberal,  Kans. ;  VTt  Liberal  137'  and  Ardmore, 

Ok.  a., 

309*  radials;  Ardmore;  Dallas-Fort  Worth,  Tex,j  Texarkana,  Ark.}  Greeru<ood,  Miss.}  Bi/^ee,  Hiss.}  Vulcan, 

Ala,;  Atlanta,  Ga.;  Augusta,  Ga.;  Coluobia,  S.  C.{  Balei^-IKuHiam,  K.  C;  to  Richmond,  Va. 

The  Dortioo  within  Car^ada  is  excluded. 

Jet  Route  No.  53    Fi-om  Biscayne  Bay,  Fla.,  via  Orlando,  Fla.;  Jacksonville,  Fla.:  Augusta,  Ga. ; 
6p|rtanburR,  S.  C. ;  Pulaski,  Va.;  INT  of  Pulaski  00.5'  and  EUwood  City,  Pa.,  177    radials;  ELlwood  Cltyj  to 
Kleinbure.  Ontario,  Canada.     The  uortion  within  Canada  is  excluded. 

Jet  Boute  No.  54    Prom  Tatoosh,  Hash.,  via  Olympia,  Hash.}  Pendleton,  Oreg.}  Boise,  Idaho;  to  Pocatello, 
Idaho. 


Jet  Rout*  No.    S&     From  Jacksonville,   Fla.,   via  Savannah,  Ga.  ;  Charleston,   S.   C.  ;   Florence,   S.   C. ;    IKT  of 
ttjj^'  Florence 

(y  X"   and  the  Raleigh,   N.   C,    and   the  Raleigh-Durhar»,    N.   C.  ,    224°   radials;    Raleigh-Durham,   Flat   Rock,   Va.  ; 
IN'    of   the  Flat   Rock  025^   and   the  Gordonsville,   Va, ,    059«   radials;    l?n"  of   th<3  Crodonsi-ille  059  a/id  Sea  Isle, 
N.    J.  ,   253°  radials;    Sea   Isle;    IIT  Sea    Isle  050o  and  Hanpton,   N.    Y.  ,   223°  radials;   Hampton;    Providence, 
R.    t.;   Boston,   Mass.;   Kenneburk , 
Maine:  Pr«soue  Isle.  Maine:  to  Mont  Joli.  Quebec,  Canada,  excluding  the  portion  within  Canada.    ■ 


.T«f  Hr„t..  Wa.   «;6    FVom  Wina.   Nav. .  via  Salt  Lake  City.  Utah;  Kayden,  Colo.}  INT  Hayden  0)0'  and  Denver,  Colo., 
325*  radials;  to  Denver. 

Jet  Route  No.  57    Prom  Truth  or  Conseouences.^.^'Mex. ,  via  Socorro.  N.  Hex.;  to  Albuouerque,  N.  Mex. 


Jet  Route  No.  53     From  Oakland,   Calif.,  via  Stockton,   Calif.;   Coaldale,   Mev.;  Wilson  Creek,   Nev.;  Bryce 
Canyon.  Utah:  Farminrton,  N.  Hex.;  Las  Ve^as,  N.  Hex.}  Amarillo,  Tex.;  Wichita  Falls,  Tex.;  Dallas-Fort  Worth, 

.  ..  .     .  *  .     «^«ti        A    .«    .      at- _t„j.     ^aZ* I     i.1.^    M^.    ru.1  «*««        T  n  'X^C  *    vk»AA  a1  a*     KonJ 


1 

JeB  Route  No.  59    Fi-om  PhiliosburR,  Pa.,  to  Syracuse,  N.T. 

X 

J' ',  Boute  No.  60  Prom  Los  Angeles,  Calif.,  via  Paradise,  Calif.;  Hector,  CaUf.;  Boulder  City,  Ner.t 
B  rce  Canyon,  Utah;  Hanksville,  Utah;  Grand  Junction,  Colo.;  Denver,  Colo.;  Hayes  Center,  Nebr.;  Lincoln, 
N  or.;  Iowa  City,  Iowa;  Jollet,  111.;  Cleveland,  Ohio;  PhiUpsburg,  Pa.;  INT  PhilipSburg  100  and  Bobbin0vllle, 
N-  J.,  293*  radials;  to  Robbinsville. 
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Jet  Rout«  Ko,  iL    Pirom  Westminster.  W.,  via  PhilioBbur«,  Pt.,  to  6uff«lo.  H.T, 

Jet  Rout*  No.    et     Fro  Kennedy,   N.    Y.  ,   vU  the   INT  of  Kennedy  0800  and  the  Itentucket.   Iteas       25S»  radlalai 

Kantuslcetj  to  lat.  U*08«00^.,  lorw.  (fT'OO'CXTV,  '  ' 

Jet  Route  No.  63    Prom  Kennedy,  M.  T.,  via  H->ycuenoti  H.  I.j  DTT  of  Hu^ienot  321*  and  Syractise,  I.  I,,  1L9* 
radials;  to  Syracuse, 

I  ■  ^ 

Jet  Route  No.  (4  Prom  Los  Angeles,  Calif.,  via  INT  Los  Angeles  083 T  and  Hector,*  Calif.,  226T  radlalsi 
radials;  Hector;  Peach  Springs,  Ariz.i 

Tuba  Citv.  Aria.:  Farmin^on.  N.  Mex.t  Alamosa,  Colo.;  Hill  City,  Kans.)  Paimee  City,  Nebr.i  Laooni,  lowai 
Bradford,  111.;  via  the  lOT  of  the  Bradford  CM9*  and  the  Fort  Hajme,  Ind.,  280*  radialsj  Fort  Uaynei  EUiiood 
City,  Pa.t  to  Hobbinsvllle.  N.J.  ,     -*  ,    m^ 

AMa.-DMEHTS  5A5/80  U5   P.  R.  22013  (Changed) 


Jet  Route  No.  j^  From  Abilene,  Tex,,   via  Roswell,  N.  Mex,;  Truth  or  Consequences,  H.  Hex.;  Phoeniz.  Ariz.: 
INT  Fhoenix^272  and  Blythe,  Calif.,  096*  radials;  Blythe;  Paladale,  Calif.;  IHT  PaLndale  291*  and  Bakersfiald, 
Calif.,  149  radials;  Bakersfield;  Fresno,  CaUf.;  Sacramento,  Calif.;  to  Red  Bluff,  Calif. 

Under  Jet  Rout«  No.  65,  "H-o  Red  Bluff,  Calif."  is  deleted  and  "Red  Bluff,  Calif.;  Klamath  Falls,  Ore«.j 
to  Seattle,  Wash."  is  substituted  therefor. 

AHHOMcWTS  12/25/80  45  F.  R.  67656  (Changed) 

Jet  Route  No.  ^  16  Proo  Dallas^ort  Worth.  Tex. ,  via  Little  Rock.  Ark. :  MemtMs,  Tenn.  t   to  Rome.  Ga. 

Jet  Route  No.  $7    Proo  Lake-ziew,  Greg.,  direct  Portland,  Greg, 


Jet  Route  No.  68  Prom  Badger,  Wis.,  via  INT  Badger  086*  and  Flint,  Mich.,  278*  radials;  Flint;  INT 
Flint  102*  and  Dunkirk,  N.Y.,  274*  radials;  Dunkirk;  Hancock,  N.Y.;  INT  Hancock  082*  and  Putnam,  Conn., 
293*  radials;  Putnam;  Providence,  R.I.;  to  Nantucket,  Mass.,  excluding  the  cortion  vfithin  Canada. 

Jet  Route  No,  O  From  Seraies,  Al^.,  via  INT  of  the  Semmes  00.5'  and  the  Vulcan,  Ala,,  232*  radials;  to  Vulcan. 

Jet  Route  No.  70  Prom  Hoouiam.  Wash.,  via  Seattle.  Wash. J  Echrata.  Wash.;  Mullan  Pass,  Idaho; 
Lewiston,  Mont.!  Dickinson,  N.  Dak.;  Aberdeen,  3.  Dak.;  tilnneapolis,  Minn.;  INT  of  the  Minneapolis  109°  and 
the  Badger,  Wis.,  312*  radials;  Badger;  Pullman,  Mich.;  Salem,  Mich.;  Ja.Tie3to«n,  N.  Y. ;  Sparta,  N.  J.; 
to  Kennedy,  N.  T. 


Jet  Route  No. 
to  Northbrook. 


Jet  Route  No.  "jp 
N.  H«r. :  Texico 


7u    Prom  Memthis,  Tenn.,  Centralia,  HI.;  IKT  Centralia  019*  and  Northbrook,  111.,  136*  radials; 


Jet  Route  No.  'J3 
Nashville,  Tenr. 


Jet  Route  No. 
Calif..  26l*  rai 


Prom  Boulder  City,  Nev.,  via  Peach  Springs,  Ariz.;  Gallup,  N.  Hex.;  Albuquerque, 
N.  Hex-:  Wichita  Falls.  Texas:  to  Dallas-Fort  Worth.  Tex. 

Prom  Miami,  Fla.,  via  LaBelle,  Fla.;  Lakeland,  Fla.;  Tallahassee,  FLa.;  LaGrange,  Ga.; 
;  Levd.3,  Ind.;  to  Northbrook,  111, 


74 


Prom  Los  Angeles,  Calif.,  via  Paradise,  Calif.;  INT  of  the  Paradise  093*  and  the  Paricer, 
dials;  Parker;  St.  Johns,  Ariz.,  Scorro,  N.  Mex.;  Texico,  N.  Hex.;  to  OkLahoma  City,  Okla, 


Jet  PjTute  No,  75  From  Biscayne  Bay,  Fla.,  via  the  Biscayne  Bay  301'  ar.d  Ihe  Lakeland,  Fla.,  175*  radials; 
Lakeland,  Fla.;  Taylor,  Fla.;  Col-jmbia,  S.C.;  Greensboro,  N.C.;  Gordonsville,  Va.;  Westminster,  Ml.; 
Huguenot,  N.Y.;  Albany,  N.Tf.;  Plattsburgh,  N.Y.,  to  the  lOT  of  the  Plattsburgh  334*  radial  and  the  United 
States /Canadian  Border. 


Jet  Route  No. 
Las  Vegas,  N. 


Jet  Rout*  No. 
Boston,  Mass. 


•^6  From  Las  Vegas,  Nev. ,  via  INT  Las  Vegas  090*  and  Tuba  City,  Ariz. ,  268*  radials;  Tuba  City; 
Hex.;  Tucumcari,  N.  Mex.;  Wichita  Falls,  Tex.;  to  Dallas-Fort  Worth,  Tex. 

■)|7  From  Wilmington,  N.  C,  via  Gordonsville,  Va. ;  Westminster,  Md.;  Huguenot,  N.  Y, ;  to 


~    r' 
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J«t     Mt«  Bo.  76    PW«  Loe  Aaceles,  Ctllf.,  ri»  Seal  BMch.  C*lif.{  Th«ml,  Cali/.j  Parker,  Calif.t 
Pr«8<ntt.  Aris!  Zunl.  Arlx.:  AIbu6tiei<9u«(  K.  Hex.!  Toemcarii  R.  Mex.i 

ABarlUo.  TexMi  OkLjhapa  Citv.  Oklajj  Tulsa.  Okla.t  RMmLmrton,  No.t  Louiaville,  Ky.i  Charlesto,  M.  ¥a,i 
PhiliDrtjuTK.  Pa.j  lOT  PhUiwbunt  083*  and  Keatin*.  P*..  OW^radialsj  to  Kennedy,  K.  I. 
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Jet  :  Jute  Ho.  79    Proo  Key  Hest,  Fla.,  via  Miami.  Fla.;  Pain  Beach,  Pla.j  Vero  Beach,  PU.J  Ormond  Beach. 

Fla.>  Dff  of  Omood  Beach  360*  anl  Jacksonville,  Fla.,  023*  radials; 

Charleston,  S.C.s  Wiljuirarton,  H.C.j  Haw,  H.C.j  Horfolk,  Va.j  IMT  of  Uorfolk  023*  and  Coyle,  H.J.,  206* 

radialsj  Coylej  Kennedy,  K.  I.j  DJT  Kennedy  080*  and  Nantucket,  Mass., 

255*  ^adlal8^  DfT  Nantucket  255*  and  Kyannis,  Mass.,  205*  r&dialsj  Kyannisj  IHT  H/annis  0Q3*  and  Ban«or, 


Maine.  206*  radialst  Baxutor. 


Jet  loate  Mo.   SO     Fro*  OkkUnd.  Calif..   vU   Stockton,  Calif.,  Coaldale,  >«e*.  ;   Wilson  Creek,  ll»v. ;   Kilford 
llt«h;   Grand  Junction,  ' 

Colo.;   Denver,  Colo.;  Goodland,   Kan*. ;   Hill  City,   Kan*.;   Kaneaa  City,   Mo.;  Capital,    111.;    IndUnapollc.   Ind.i 
Bellaire,  Ohio;    IWT  of  the  BelUlre  OftQo  and  RobbiuBville,   W.    J.,    264«  radUls;   Robbinax-ille;   to  Kennedy,  Jl.Y. 

Jet  Route  No.  62    Proa  Portland,  Ores.,  via  McCall,  Idaho;  Dubois,  Idaho;  Crazjr  Woman,  Vyo.i  Sapid  City, 
S.  Dak:  Siaut  Palls,  S.  Dak.;  Fort  Dod^e,  loMa;  Dubuque,  Iowa;  DTT  of  Dubuque  095'  and  Joliet,  HI.,  317* 
radials:  Joliet:  Cleveland,  Ohio;  Jamestown,  N.T.t  to  Albany,  N.T. 

Jet  Raite  Ho.  83     Proo  Spartanburg,   S.  C,  via  INT  Spartanburg  3U*  and  Appleton,  Ohio,   184*  radials;  Appletonj 
to  Cyyeland,  Ohio. 

Jet  aoute  No.  84  Prom  Oakland,  Calif.,  via  Linden,  Calif. j  Mlna,  flev.;  Delta,  Utah;  Meeker,  Colo.;  Sidney, 
N^jr^f  Molbach.  Nebr. :  Dubuoue,  Iowa:  to  Northbrook.  111. 

Jet  .  jcte  Ho.  85    Proo  Biscayne  Bay,  Fla.,  via  D.T  Biseayne  Bay  328*  and  Lakeland,  Fla.,  140*  radials; 
Lakel  nd:  Taylor,   Fla.:  Alna,  Ga.;  Aiyjusta,  Ga.;  Soartanbur/;,  S.C;  Charleston,  W.  Va.;  IMT  of  the  Charlestoo 
357*  and  the  Cleveland.  Ohio  172*  radials:  Clevelanl:  to  Ealen.  Mich.     The  nortion  within  Canada  is  excluded. 

Jet  Route  No.  86    Prom  Boulder  City,  Nev.,  via  Peach  Springs,  Ariz.;  WinSlow,  Aris.;  O.  Paso,  Tex.;  Port 
Stodcton,  Texas;  Junction,  Tex.;  Austin,  Tex.;  Hunble,  Tex.;  Leeville,  La.;  INT  of  LeevUle  104*  and  Sarasota. 
Fla.,  286*  radials:  Sarasota:  INT  of  Sarasota  103*  and  LaBelle,  Fla.,  313'  radials;  LaBelle:  to  KLaai. 

Jet  Roote  Ko.  87    Fran  Ihable,  Tex.,  via  Navasota,  Tex.;  Dallas-^rt  Uortb,  Tex.;  Tulsa,  Olcla.|  Butler,  Mo.; 
Cirksville.  Ho.{  Bradford.  111.!  Joliet.  I11.I  to  Sorthbrook.  111. 

Jet  Route  Ho.  88    From  Los  An«ele8,  Calif.,  via  SanU  Barbara,   Calif.;  Salinas,  Calif.:  to  Point  Revwe,   Calif. 


Jet  Rente  Ho.  fl9    Pron  Btseayne,  Fla.,  via  the  Hff  of  Blseayne  Bay  301*  and  Lakeland,   Fla.,  166*  radials; 
LakeJ^nd;  Atlanta,  Ga.;  Lo-aisrille,  Ky.;  Boiler,  Ind.;  Korthbrook;  Badger,  Wis.; 
Dululp,  Hinn.;  to  Vinnltie^,  Manitoba,  Canada.     The  portion  within  Canada  is  excluded. 


AMHflSE.TS     5A5/80    45  P.  R.  17951     (Changed) 


Jet  SCjJte  Ho.  90    Proo  Seattle,  Hash.,  via  Etahrata,  Wash.;  ftillan  Pass,   Idaho;  Lewistown,  Mont.;  Miles  City, 
Mont,     Aberdeen,  S.  Dak.;  Redwood  Falls,  Minn.;  Mason  City,  Iowa;  DJT  of  the  Mason  City  0?5*  and 
the  ^Jrthbrook,    111.,   292"  radials;   to  Northbrook. 

Jet  I  vte  No.  91     Prom  Cross  City,   Fla.,  via  INT  Cross  City  338*  and  Atlanta,  Ga.,  1^9*  radials;   Atlanta; 
KnoxM  JJ.e,  Tenn.,  Henderson,  H.  Va. ;  to  Bellaire,  Ohio. 

AMEK^<pfrS    5A5/80    45  P.  R.  17951     (Changed)     1 

Jet^R<Vite  Ho.  92    Prom  Reno,  Nev.,  via  Coaldale,  Wev.J  Bsatty,  Nev.j  INT  Beatty  131*  and  Boulder  City,  I.'ev., 
284    **adials; 

Bould^v  City;    Prescott,   Ariz.;    Phoenix.   Ariz.;   Casa   Grande,   Ariz.;    I.«JT  of  Casa   Grand*.    145^  and  Tucaon,   Arls    ,2ft8" 
radials;  Tucson;    to  the   lOT  of  the  Tucson  lS5o  radial  and  the  United  States/Mexican  border. 

i 

Jet  R<3iite  No.  93  Prom  the  INT  of  the  United  States/Mexican  Border  and  the  Julian,  Calif.,  123*  radial  via 
JxiliMt  Paradise,  Calif.:  INT  Paradise  290*  and  Los  Aneeles.  Calif..  083*  radials:  to  Los  Angeles. 
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Jet  Route  No.  94    Prom  Oakland,  Calif.,  via  Stockton,  Calif. >  Reno,  Nev.j  Battle  Mountain,  Nev. j  Lucin, 
Utah!  Rock  Sarin«s,  Vftro. ;  Scottsbluff,  N*r.}  O'Melll,  Nebr.j  Port  Dodge,  Io«*|  Dubuque,   lovfaj  Northbrook; 
Pullaan.  MLch«s  Flint,  Mich.}  Peck,  MLch,j  to  the  lOT  of  the  Peck  100*  radial  with  the  United  States/Canadian 
Border.     Prom  the  United  States/Canadian  Border  at  Its  DJT  with  the  Buffalo,  N,T.,  274*  radial  via  Buffaloi 
/CLbanr.  N.Y.,  to  Boston,  Mass. 


Jet  Route  No.  95     Proa  Kennedy,   N.7.,  via  (fcwc^enot,  N.T.,  BuffalOi  H.T.}  to  iClelnburft,  Ontario,   Canada* 
ex::ludinx  the  tiortion  which  lies  over  Canadian  territonr. 

Jet  Route  No.  96    Prom  Los  An<?eles,  Calif.,  via  Paradise,  Calif.}  DfT  Paradise  093*  *nd  Parker,  Calif.,  261* 
radial 3 ;  Parkqer;  Prescott,  Ariz.}  C&llup,  N.  Mex.;  Cifoarroni  N.  Mex.}  Garden  City,  tCans.t  Salintt,  Kans. { 
Klrksville.  !^.!  Bradford.  111.}  to  Joliet.  111. 


Jet  Route  So,!  97    Prom  lat.  39*07»00^,.  lon«.  67*00'0O*W.,  via  Nantucketj  Boston,  Mass.i  to  Plattsburahi  N,  r. 


Jat  Route  No.  '98    Firon  Liberal,  Kans. ,  via  Gage,  Okla.j  Oklahoma  City,  Okla.}  via  Tulsa,  Okla.}  Strin/rfialdi 
Mo.  I  to  FarmiiutGn.  Mo. 


Jet  Route  No. 


99      Proa  Augusta,  Ga.,  via  Knoxville,  Tenn.)  to  LouisvUle,  1^. 


Jet  Route  No.  100    Prom  Los  Ar.geles,  Calif.,  via  Daggett,  Calif.}  Las  Vegas,  Nev.}  INT  of  Las  7egas  046* 
and  Bnrce  Canvon.  Utah.  240*  radials}  Bryce  Canyon:  Meeker,  Colo.}  Sidney,  NAr. }  Wolbach,  Kebr.}  Dubu<?u«i 
Iowa:  to  Noirtlibrook,  111. 

Jet  Route  No.  |1Q1    Proa  ftimble,  Texas,  via  Luikin,  Texas}  Shreveport,  La. }  Little  Rode,  Ark,  j  St.  Louis, 

Mo.!  Canltal,  illl.}  JUT  of  the  CanLtal  036*  and  the  Joliet,  HI.,  204*  radials;  Joliet;  Northbrook,  111.: 
BaidUar,  Wis, } '  Green  Bay,  Wis. }  to  Sjuilt  Ste.  Mariei  Mich« 


Jet  Route  No.  iCe    Prom  Phoenix,  Ariz.,  via  J3J!  of  Phoenix  066*  and  Zuni,  N.  Mex.,  226*  radialst  Zunij 


Alaaiosa.  Colo. 


!  Lamar.  Colo.!  to  Salina.  Kans. 


Jet  Route  No.   L03    From  St.  Petersburg.  Fla..  via  Orlando.   Fla.}  Ormond  Beach.   Fla. }  to  Savannah,  Ga. 

Jet  Route  Mo.  104    Prom  Los  Angeles,  Calif.,  via  INT  Los  Angeles  063*  and  Twentynine  Palms,  Calif.,  269* 

radials!  Twentjynine  Palms;  via  intersection  Twentynine  Palms  1Q3*  and  Gila  Bend,  Ariz., 

312*  radials)  Gila  Bend,  Tucson,   Ariz.;  San  Simon,  Ariz.;  Socorro,  N.  Mex.;  Las  Vegas,  N.  Mex.;  to  Pueblo, 

Colo. 


Jet  Route  No,  105  Prom  Dallas-Fort  Worth,  Tex,,  via  Razorback,  Ai4c,;  Stringfield,  Mo,;  Bradford,  111.; 

to  Badger,  Wii, 


Jet  Pj3ute  No.  106  From  Kinneapolis,  Minn.,  via  Green  Bay,  Mis.;  INT  Green  Bay  106*  and  Flint,  MLch.,  310* 
radials;  Plintj!  TNT   Flint.  127'  and  Salem,  Mich,,  092*  radials;  Jamestown,  N,Y,}  Starta,  N.J.:  to  Kennedy, 
N.Y. ,  excluding  the  iDortibn  within  Canada. 

Jet  Route  No.  1C7  From  Los  Angeles,  Calif.,  via  Los  Angeles  083 T  and  Hector,  Calif.,  226*T  radials; 
Hector;  Boulder  City;  MLLford,  Utah;  Delta,  Utah;  Rock  Springs,  Vtyo, ;  Crazy  Woman,  W^ro,;  Dickinson,  N,  Dak,; 
Pembina.  N,  D4k, ;  to  Ke.nora,  Ontario,  Car.ada.  The  portion  within  Canada  is  excluded, 

AHKroKarrS  5/l5/30  45  p.  R.  22013  (Rewritten) 

Jet  Route  No.  108  Proa  Winslow,  h±z,,   via  St,  Johns,  Ariz.;  Truth  or  Consequences,  K.  Mex.;  INT  Truth  or 
or  Conseo'aencae.  N.  Mex..  IO6*  and  Wink.  Tex.,  297*  radials;  to  Wink.  Tex. 


Jet  Rcjte  No.  109  Prom  WHmixjgton.  M.C.,  via  Gordonsville,  Va.i  Front  Royal,  Va.^  to  Buffalo.  H.Y. 

PENDING  AMENDMENT 

In  Jet  Ho-ate  Ko.  109  "Front  Royal"  is  deleted  and  "Shawnee"  is 


AMErOMS^TS    12/25/30    45  F.  R.  71774    (Changed) 


3,  lie 


Jet  Route  No,  llO  Prom  Oakland,  Calif.,  via  Salinas,  Calif.} 

N.  Mex.}  Alamijsa.  Colo.}  Carder  City,  Kans.;  Butler,  Mo.;  St.  Louis,  Mo.;  Indianapolis,  ind. ;  Bellaire,  Ohio; 
Coyle,  H.  J.;  to  Kennedy,  N.  Y. 


ituted  therefor. 


,  Calif.;  Boulder  City,  Nev.;  Famlngton, 
,  Ind.i 
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Jet  Route  Ho.  115    Pi?oB  Butler,  Mo.,  via  Pkrmiagton,  Ife.,  to  Looiwllle,  Ky. 

Jet  Hoote  Ho.  113    From  HortNbrook,  HI.,  vie  T>ubu<jiie,  loMt  to  HlnneaixJUe,  Wnn. 

Jet  Hoote  Ho.  lU    from  Denver,  C61o,i  O'Beill,  Hebr.i  3ioux  P^Ole,  S.  Belci  to  Wmeasolis,  Wan. 

i?!-???*'S<"°*<^'     ^  ^^^'^-.^^^'^i  *°®'  ***  *'**''•  Al*»»«i»  W»t  Dutch  Harbor,  Alaska,  HDBi  Cold  Bay. 
mrtaj  Kii,«  Salinon.  AlABkaj  INT  Kin«  Salaon  053*  and  Kcnai,  Alaaka,  239*  r»diali|  KenS    iSoSSe.  Jtlak*! 
Fulrbarics.  Alaska:  Chandalar.  AlASka.  MDBi  to  Deadboree.  Alaska.  '^i-i-"!  Mnaxj  anctiora<;e,  AXaakat 

Jet  Houte  Bo.  Il6  IVom  Salt  Uke  Citr.  Ut«b,  rU  Fairfield,  Otahi  Meeker.  Colo.j  to  Denver.  C<Jlo. 

Jet  Route  Ho.  117  froa  McQrath.  Alaska,  via  Oalena.  Alaskat  to  KotzAue.  Alaska. 

Jet  Route,JJo.  IIB  lYon  Memtfcis.  Tenn.,  via  ChsttanooM,  Temu,  to  Srmrtaribunt,  S.C. 

Jet  Route  So.  119  Vraa  St.  PeterSbure,  Pla..  to  Taylor.  Fla, 

Jet  Route  Ko.  120    ?irom  the  IHT  of  the  Anchorage  Oceanic  CTA/KR  boundary  and  the  Bethel.  Alaakii    2^* 
radial  via  Bethel,  McQrath.  Alaska;  PaiiteScTAlaska;  Fort  lukonrilSS;  U  tSe  B^JS'lSS^ASica.  KDB. 

AMOJWOnS    9/4/80    45  P.  R.  43160    (Changed)  , 

I 

Snflw  mil.  Md.,  2U-  radialsj  Snow  Hill j  Sea  Isle.  H.  J.  j  INT  Sea  Isle  050'  and  Hampton,  H.  I.T^'  radialsi 
Hai^Bton:  Providence.  R.  I.s  to  lOT  Providence  045 '  and  Boston,  Mass.,  oS>'  radials.  P*ai«is, 

Je^  Route  Ho.  122  Fi\aD  Fairbanks,  Alaska,  via  Galena,  AlaAaj  to  Home,  Alaska. 

^^  ^^^^xJi^    ^'^  IKT  Kodiak,  Alaska,  107*  radial  and  NW  boundaiy  Anchorage  Oceanic  Control  Area  at 
^aSfoS^^^li^^^^'^^''   "^  '^°'^^'  "^^  ^*^°"'  ^^!*^B«ther^UskarNa»e,^SiS^^ 

Je  Route  Bo.  124  ftx«  Anchonute,  Alaska,  via  Bis  Uke,  Alaska;  Oulkana,  Alaska;  to  Horthway,  Alaetfta. 

J<rt  Route  Ho.  125  ?rm  Kodiak,  Alaska,  via  Anchorage,  Alaska?  DJT  Anchorage  347*  and  TaUceetna,  Alaska. 
196  radials;  Talkeetna:  to  Henana,  Alaflk*. 

J*    Bout*  No.    126     Froo  Los  Angeles,  Calif.  .  via  the  INT  of  the  Los  Angeles  3ieo  and  the  Avenal.  CaUf       145« 
radjals;  Avenal;   Stockton,  Calif.;   Sacraaento,  CaUf . ;   Red  Bluff.  Calif.;   Iledford,  Or*g. ;  Suceae,  Qrec  '•   Ne«t>«rc 
Oreg.;  Olyapla,  Wash.;   to^Vancouver.  British  Coluiri>la.  Canada.        Tlat  portion  outside  the  tnlted  States  is 
excluded. 

•*^  .  :  !. 

JeT  Route  Ho.  127  F'ram  Caix  BeweDbao,  Alaska.  HDB  via  Kiofi  Salaott,  Alaska;  to  INT  Kiac  S»^mn^)  qj^*  tj^ 
AxU  k)ra«e.  Alaska.  246*  radials. 

i 

Je    Route  Bo.  128    Ptob  Los  Angtflea,  Calif.,  via  INT  Los  Angeles  OBST  and  Peach  Sirings,  Ariz.,  2441 

raMAls;  Peach  Springs;  Tuba  City,  Ariz.; 

QuJJhison.  Colo. J  Denver,  Colo.{  Hays  Center.  B^r.i  Molbach.  H*r.{  Dubuoue,  Iowa:  to  Horthbrook.  Til. 

AMfirainirS    5A5/8O    45  p.  R.  22013    (Chanced) 

Jet  Route  Bo.  129    From  Home,  Alaska,  to  Kotsebue,  Alaska,  via  INT  Nome  009*  end  Kots^me  221*  radUls. 

Jet  Route  Bo.  130    Prom  Wilson  Creek,  Hev.,  via  INT  VKlson  Creek  066*  arO.  Grand  Junction,  C<slo.,  274* 
radials;  Grand  Junction;  INT  Grand  Junction  090*  and  Kiowa,   Colo.,  256*  radials}  BIT  Kiowa  25^    and  Denvery 
Colo..  225*  radials  to  INT  Denver  225*  and  Kiowa  266*  radials. 


^ 
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Jet  Hbuta  No.  131    FVoo  San  AntonlOt  Tex.t  tIa  IOT  San  Antonio  007*  and  Callas-Fort  ilorth,  Tex*.  218*  nutUlsi 
Dallas-Port  W()rth!  Taxarkana,  Ark.}  Little  Rock,  Ark.|  to  Pocket  City,  Iixi. 

Jet  Route  No.  l32    Froo  Fort  Oodee.  Iowa,  to  Mason  City.  Iowa. 

Jet  Route  Ko.  :  J3    From  Biorka  Island.  Alaska,  via  Hinehinbrook,  Alaska,  NDB|  to  Johnstone  Point,  Alaska. 

Jet  Route  Mo.  134    Froo  Los  Angeles,  Calif.,  via  Seal  Beach,  Calif.;  Thermal,  Calif.;  Parker,  Calif. j  Prescott, 
Ariz.!  Gallup,  N.  Hex,;  Claarron,  N.  Mex.}  Liberal,  Kans.,  Wichita,  Kans.j  Butler,  Mo.j  St.  Lo-ois,  Ho.j 
Falacuth,  Ky.!  INT  of  Faloo-ath  085*  and  Front  Royal,  Va.,  ibU'  radialsj  to  Rront  Roj^l. 

PENDING  AMENDVENT 

In  Jet  Route  Ilo.  134  all  after  "Falmouth,  Ky.}"  is  deleted  and  "Henderson,  K.  Va.|  INT  Henderson  083*  and 
ShahT.ee,  7a.,  >262*  radials;  to  Shawnee."  is  substituted  therefor. 

AMENDMSirrS    li/25/SO    45  F.  R.  71774    (Changed) 

Jet  Route  No.    .35     From  Bethel.  Alaska,  to  Unalakleet,  Alaska. 

Jet  Route  No.  136    From  Newport,  Oreg.,  via  Portland,  Greg.,  Takina,   riash.,  Spokane,   tesh.j  Mullan  Pass, 
Idaho;  INT  Huljan  Pass  IQl'  and  Btllin«s,  Mont.,  301     radials;  to  Billings. 


Jet  Route  No. 

Jet  Route  No. 
Lake  Charles, 


L37  Prom  Capital.  111.,  via  Farminaton,  Mo.;  Walnut  Ridge,  Aiic.;  to  Little  Bock.  Ark. 

138  From  Fort  Stodcton,  Tex.,  via  Center  Point,  Tex.|  San  Antonio,  Tex.;  Hobby,  Tex,f  to 
La. 


Jet  iioute  No.    139     From  Settles ,  Alaska,   to  Deadhorse,  Alaska. 


Jet  Route  No.  :40  From  Farso.  N.  Dak.,  via  Duluth,  Hiiui.,  to  Sault  Ste.  Marie,  Hieh. 


Jet  Roiite  Ko. 
233*  radials; 


J^2    From  San  Siaon,  Ariz.,  via  the  IMT  of  the  San  Simon  Q38*  aid  the  Socorro,  K.  Hex,i 
0  Socorro. 


Jet  Route  No.  143  From  Ba^ene,  Greg,,  via  The  Dallas,  Oreg.;  to  SpcOcane,  Wash. 
Jet  Route  Ko.  :  44  From  Wolbach.  N^r.;  via  Des  Moines,  Iowa;  to  Dubuque.  Iowa. 

Jet  Route  No.  145  From  Toccoa,  Ga.,  via  Charleston,  W.  7a. j  INT  Charleston  034*  and  the  EUwood  City,  Pa., 
194*  radials  to  ELLwood  City.  Pa. 

* 

Jet  Route  Mo.  146  Prom  Los  Arj<eles,  Calif.,  via  Daggett;  Calif.;  Las  7ega8,  Mev.;.  Dove  Creek,  Colo.; 
Gunnison,  Colo.,  Goodland,  Kans.;  Lincoln,  Nebr. ;  Iowa  City,  Iowa;  Joliet,  111.;  South  Bend,  Irxi.;  INT 
South  Bend  069'  and  Chardon,  Ohio,  279*  radials;  Chardon,  Keatir.g,  Pa.;  to  Kennedy,  N.  Y.,  excluding  the 
portion  within,  Canada. 


Jet  Route  No.  147  Prom  Beckley,  W,  7a. ,  to  Qordoisvllle,  7a. 

Jet  Route  No.  148  From  Coaldale,  Kev. ,  via  Delta,  Utah;  Myton,  Utah;  Cheyenne,  Wyo.j  to  O'Neill,  Nebr. 

Jet  Route  No.  149  From  Casanova,  7a.,  via  INT  of  Casanova  280'  and  Rosewood,  Ohio,  ll6*  radials;  Rosewood; 

to  Fort  Wayne.  Ind. 

Jet  Route  No.  150  Prom  Gordonsville,  7a.,  via  INT  Gordonsvtlle  059*  and  Woodstown,  N.  J.,  230*  radials;  Wood- 
stown;  RobbinsTille.  N.  J.;  Hampton.  N.  Y,;  INT  Hampton  06?*  and  Hyannis,  Ifass.,  237* 
radials;  F^annis;  to  the  IKT  Fiyannis  063*  and  Boston,  Mass.,  0)T   radials. 

Jet  Route  No.  151  From  Vulcan,  Ala.,  via  INT  Vulcan  335*  and  Farmington,  Mo.,  139*  radials;  Farming- 
ton;  St.  Louis,  Mo.;  Des  Moines,  Iowa;  O'Neill,  Nebr.;  Bapid  City,  S.  Dak.}  Billings,  Mont.;  INT  Billings 
266*  and  Whitehall,  Mont.,  103*  radials;  to  Whitehall. 


# 
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k;it  Rout*  Ho.   152    Fro*  Capital,    111.,  via  INT  Capital  09ie  and  Rosewood.  Ohio,   263'  radlala;  RoMwod- 
kjohnstowB,  Pa.;  Barrlsburg,  Pa.;   to  INT  Barrlaburg  Oe»e  and  Vaatnlnster,  lid.,  058«  radlala. 


M3 


■leA  Boite  No.  153  IVoo  Home,  Ore^.f  via  Baker,  Ore^,,   to  Spokane,  thah. 
AMSJEMEUTS  lC/30/80  «  P.  H.  6<»98  (Added)         -^ 

^•t  Route  Mo.  154  Proo  Battle  Mountain,  NevI,  via  Bonneville,  Utah?  Salt  Lake  City,  Otah!  to  Bock  Striaw. 
^sro.,  Bonneville,  Utah;  Salt  Take  City,  Utah?  to  Rock  Sirin/?fl,  Hyo. 

^tt  Route  No.  155  Fi>oa  the  Chandalar  Lake,  Alaska.  NDB  to  Henana.  Alaska. 

•'et  Route  No.  156  Anxn  WUeon  Creek.  Nov..  to  Keeker.  C61o. 

Jet  Route  Ho.  157  Prore  the  H.T  of  Denver,  Colo.,  058*  and  Gill,  Colo.,  151*  radials,  via  HJT  Denver  05d* 
and  Scott sbluff,  Kebr.,  189*  radialsj  Scott sbluff;  to  Ratdd  City,  S.  Dak. 

^  Route  No.  158  Prom  Mina,  Nev.,  via  Lucin,  Utah}  Halad  City,  Idaho;  DJT  felad  City  087*  and  Casper, 
,b..  2U.*  radials:  Caster:  Radd  Citv.  S.  D.t  to  Aberdeen.  S.  D. 

J«t  Route  No.  159  Prom  Portland,  Oreg.,  to  Redmond,  Oreg. 

,i  •        ■ 

I 

J#t  Route  No.  160  From  Fairbanks,  Alaska,  via  '  INT  Fairbanks  OI60  and  Fort  Yukon,  Alaska,  229«  radials-  Fort 
Yukon;  to  Komakuk,  Yukon  Territory,  Canada,  NDB.  The  airspace  within  Canada  is  excluded.  ' 

J«t  Route  No.  161  Prom  Zuni,  N,  Mex-,  to  Parmin<?ton,  N.  Mex. 

i  Route  Ko.  162  Prom  Cleveland,  Ohio,  via  Bdlaire,  Ohio,  DTT  of  Eellaire  U2*  and  FVoct  Roval.  Va.. 
i  li    radials;  to  Front  Royal.  *  t   •! 

L^DTNG   AMENDMENT 

f  ?u'IfL^^M?°*  i^  ^^  ^^^   "Bellaire  ua**  is  deleted  srA  -Shawnee,  Va.,  281*  radials;  to  Shawnee.-  is 
jostituted  thereior. 

^.-DM^rrS  12/25/eO  45  P.  R.  71774  (Chan;;6d) 

i  ■  ■ 
Jet  Route  No.  l6^  Prom  Rock  Sirla^s,  Wro..  to  Hasden,  Colo. 

Jf^  Rout*  No.  166  From  Charleston,  S.  C.  ,  to  Richmond,  Va. 

J<bt  Route  No.  166  From  San  Simon,  Ariz.;  via  Truth  or  Consequences,  U.  Hex,;  Roswell.  N.  Hex, I  to 
W-clixta  Falls,  Texas.  ' 

/*t  Route  No.  167  From  Johnstone  Point,  Alaska,  via  Gulkana,  Alaska;  Big  Delta,  Alaska;  to  Fort  Yukon,  Alaska. 

J6t  Route  No.  168  Ftom  Wichita  Palls.  Tex.,  via  Lamar,  Colo.;  Hu/?o,  Colo.;  to  Kiowa,  Colo. 

J«t  Route  No.  169  Prom  Los  Angeles,  Calif.;  via  Seal  Beach.  Calif.;  Thermal,  Calif.;  Bljthe,  Calif. 

J*t  Route  No.  170  Prom  Cra2y  Woman,  Ifyo.,  via  Casper,  Hyo.;  Medicine  Borf,  Ifyo.;  im  Medicine  Bow  165*  and 
Denver,  Colo.,  325  radials;  to  Den-zer.  --  ««   _ 

JH  Route  No.  171  From  Tobe.  Colo.,  via  Hu«o,  Colo.;  to  Kiowa,  Colo. 

^^  S^®  ^°:i  P^   ,^  ^^®  "^^  <^  Denver.  Colo.,  058*  and  Gail,  Colo.,  151*  radials,  via  II:T  Denver  058* 
and  Sidney.  Bebr.,  189  radials;  to  Sidney, 

J«t  Route  No.  173  Prom  Salt  Lake  City,  Utah,  to  Meeker,  Colo. 

thl  ^!/^;JSs  So^a^teuSe?.-Ha1t.P^«?"5S^^*  "^  *^='  *"-  ^^*  "^^'  «--^-  ^° 
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Jet  Route  No. 


178    Pban  Port  Wayne,  Ind,,  to  Appleton,  Ohio. 


Jot  lout*  Mo.  180  From  Hunble,  Tex.,  vU  Dalsotta,  Tex.;  to  Llttlo  Hock,  Ark. 

Jet  Route  Bo.  181    From  Phoenix,  Ariz.,  to  Newraan,  Tex, 

PENDING  AUEKOMENT 

R^oSbSk.""*  ^^^    ^^  Goodland,  Kane.,  via  WlchiU,  Kane.,  OT  Wichita  115*  and  Razorback  285*  radialsj 


AMOTOMEJn-S    12/25/80    45  F.  B.  71775     (Added) 
Jet   Route  Ho.    l«5     Prom  Traveree  City,  Mich.,   to  flint,  Mleh. 


Jet^te  Ho.  jl86    Frca  Toccoa,  Ga.,  to  the  lOT  oT  the  SpartanburK.  S.  C,  3a*  and  the  Awleton.  Ohio.  ISU' 


s!lt?!^**w!!!hi"'     ^'''^  Avenal.  Calif.,  via  Unden.  Calif,  j  Klaaath  P*ll.,  Oreg.;   Portland.  Oreg.  j   to 


Jet  Route  No.    192     From  Goodland,   Kans.  ,   to  Pa«Tiee  City,   Nebr. 
Jftt.  Rniite  No.    l95    Prom  Annette  Island,  Alaska,  to  Biorka  lAand,  Alaska. 
Jet  Route  No.    196    From  Bryce  Canyon,  Utah,  via  lOT  Bryce  Caryon  01^'  and  Meeker,  Colo.,  247*  radialsj  to 


Jet  Route  No.  197    Prom  Gunnison,   Colo.,  via  IMT  Gunnison  083*  and  Goodland,  Kans.,  251*  radialss 
Goodland:   Wolbach.  Nebr.:  to  Sioux  Falls.  S.D.  .  ' 

Jet  Route  No.  198    Prom  Mina,  Nev.,  via  Wilson  Creek,  Nev.;  INT  WUson  Creek  075*  and  Meeker,  Colo.,  247* 

Jet  Route  No.  l99     Prom  Wilson  Creek,  Nev.,  via  Delta,  Utahj  IMT  Delta  068*  and  Meeker.  Colo..  262* 
radials:  to  Me*ker. 

Jet  Route  No.  201     Prom  >fyton,  Utah,  via  lOT  tfyton  056*  and  Rock  Springs,   Wyo.,  084*  radialsj  to 
Scott sbluff,  Nebr. 


Jet  Route  No.  i02    From  Fairfield,  Utah,  via  INT  Fairfield  026*  and  Rock  Springs,  Vfro.,  249*  radialss 
Rock  Snrinjiss  to  Caster.  Vfcro.  *-    «  •     jt     1-^7    x-«xi«xa. 


5S  io 

3.  2C 


Jet  Route  No.  203  From  Billings,  Mont.,  via  INT  Billings  347*  and  Great  Palls,  Mont.,  093*  radials: 
to  Great  Fallaj,  <«ij^".  . 

Jet  Route  No.  204  From  Dujaree,  S.D.,  via  Miles  City,  Mont.j  INT  Miles  City  295*  and  Great  Palls,  Mcstt.. 
093  radials;  to  Great  Palls. 

• 

Jet  Route  No.  JOO  Prom  Thunder  Bay,  Ontario,  via  Sault  Ste.  Marie,  Ifich. ?  North  Bay,  Ontario,  Canada; 
Killaloe,  Ontario,  RBNj  Ottawa,  Ontario?  St.  Johns,  Quebec;  Sherbrooke,  Quebec;  Millinocket,  Maine  to 
Fredericton,  New  Brunsvrlck  excluding  the  portions  outside  the  United  States. 

Jot  Route  No.  501  Prom  Point  Reyes,  Calif.,  via  Medford,  Oreg.;  Hoquiam,  Wash.,  INT  Hoquiam  354*  and  Tatoosh, 
Wash.,  162  radials;  Tatoosh;  Cape  Scott,  British  Colun±iia,  Canada,  RBN;  Sandspit,  British  Columbia,  Canada; 
Biorka  Island,  Alaska;  Takutat,  Alaska;  Johnstone  Point,  Alaska;  Anchorage,  Alaska;  Sparrovohn,  Alaska, 
NIB;  Bethel,  Alaska;  to  the  DJT  of  the  Bethel  258*  radial  ard  the  Anchorage  Oceanic  OTk/FIR  boundary, 
excluding  the  airsmce  within  Canada. 

AHaroMEKTS  9 A/30  45  P.  R.  43160  (Changed) 
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^rei  BouU  lo.  502    Flroa  Seattle,  UMh.  t  ri«  VietariA,  BritlA  Colinbl«,  ConadAi  Port  Hardy,  British  Calusi>it, 
ianadai 
'  anette  Island.  Alaska:  Level  Island,  Alaska:  Sisters  Island,  Alaska;  Burmsh  Landing.  Tukon  Territory 
Canada.  RBH;  Horthmr.  Alaska:  Pairtanks.  Alaska,  to  Kotzrtme.  Alaksa,  exeludinr  the  airscace  within  Canada. 

AMS^MEOTS    9/4/80    US  F.  R.  50721,    (Chanted)  i        . 

;^et  Route  Ho.  503    nroo  Seattle,  Hash.,  to  the  United  States/Canadian  Border  via  the  Seattle  direct  radial 
i  lO  Princeton,  British  ColuD&ia.  i 

r 

,^et  Route  Mo.  505  FW»  Seattle.  Mash.,  via  the  Seattle  06a*  radial  to  the  United  Sutes/Canadian  border. 

iV.        ■  i  !        ■ 

iet   Route  Ho.  506  Prom  Milliriocket,  Maine,  via  the  intersection  of  Milllnocket  114*  and  St.  John.  U.B., 
267*  radials:  to  the  intersection  ot  the  St.  John  26?*  radial  with  the  United  States/Canadian  border. 

! 

^et  Route  Ifo.  507    Pi^sn  Barrow,  Alaska,  via  Deadhorse,  Alaska;  Fort  Tukon,  Alaska,  Korthuay, 
A^ska;    to  Yakutat ,  Alaska,   excluding  the  portion  within  Caiudk. 

H  ^  !  ^  I 

^et  Route  Ho.  509  IVom  Beauce.  Quebec,  via  Houlton,  Ifeine,  to  Noncton,  Hew  Brunswick,  excluding  the  portion 
Outside  the  ^ted  States. 

»et  Route  Ho.  511  F^^n  Cape  Hewenham,  Alaska,  HDQ  via  Dillin^thaffl,  Alaska}  Anchorage,  Alaska;  Bi«  Lake.  Alaskat 

Oulkana,  Alaska;  to  Burwash  Latxiin;;. 

tukon  Territory.  Canada.  RBN.  excludlna  the  Bortion  which  lies  over  Canadian  territoiy. 


r 


Jet  Route  Ho.  513  Rran  Thunder  Bay.  Ontario.  Canada,  direct  to  Sudbury,  Ontario,  Canada,  excltidiiui  the 
^jfotiaa  within  Car.ada.  j  . 

it  lout*  No.  S15  Fron  Fargo,  N.  Dak.,  via  Penblna,  N.  Oak.;  to  INT  PembliM  356o  radial  and  the  United  States/ 
C«inadiao  border.   Froa  Wbltehorse,  Yukon  Territory,  Canada,  via  Northvey,  Alaska;  Fairbanks,  Alaska;  Settles, 
Alaska;  to  Barrow,  Alaska.  The  airspace  within  Canada  is  excluded. 

i^et  Route  Ho.  5l6  FV-on  Great  Falls,  Mont.,  to  Lethbrid^e,  Alberta,  Canada.  The  airspace  within  Canada  is 
Excluded. 

Jet  Route  No.  517  Trca  Boise.  Idaho,  via  Spokane.  Hash.,  to  Cranbrook,  British  Colunbia,  Canada,  excluding 
the  txirticn  which  lies  over  Canadian  territory. 

Jet  Ro'jte  No.  516    Prom  Cleveland,  Ohio,  via  IHT  of  Cleveland  120*  and  Westminster,  Md.,  2d8*  radials;  to 
Westminster. 

Jet  Route  Ko.  522  From  Green  Bay,  Wis.,  via  Traverse  City.  Htch. ;  Kleinburi?.  Ontario.  Canada;  Hancock. 
N.I.;  to  Hu£uenot.  N.T..  excluding  the  airscace  within  Canada. 

j%et  Route  No.  523  FToo  Seattle,  Wash.;  Tatoosh,  Wash.,  to  Port  Hardy,  British  Colun±)ia,  Canada,  ^oo 
[Sendsnlt,  British  Columbia,  Canada,  to  Annette  Islaxri,  Alaska;  exdudliv^  the  airspace  within  Canada, 

f^MBmMB.TS  9/4/80  45  F.  R.  50724  (Changed) 

et  Route  No.  524  Fton  the  XKT  of  Albaiw,  N.  T.,  353'  and  Montreal,  ^ebec,  188*  radials  to  the  INT  of  the 
ontreal  188'  radial  with  United  States /Canadian  border. 

AMEMDMEKTS  1/24/80  44  P.  R.  68453  (Changed)  ; 

Jet  Route  Ko.  528  Prooi  Bellln^ham,  WA.,  to  Williams  Lake,  British  Colunbia,  Canada.  The  airspace  within  ^ 
Canada  is  excliided. 


Jet  Route  No.  530  Prom  Great  Falls,  Hont.,  to  Swift  Current,  Saskatchewan,  Canada.  The  airspace  within 
Canada  is  excluded.  . 

Jet  Route  No.  531  Proa  Buffalo,  N.T.,  via  Kleinburg,  Ont.,  Canada;  Mlarton,  Ont.,  Canada;  to  Sault  Ste. 
liurie,  Mich.,  excluding  the  portion  which  lies  over  Canadian  territory. 
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Jet  Route  No.  532  Fran  Penbiiui,  N.  Dak.,  to  the  United  SUtes/C«nadl«a  Border  riA  the  PeoblnA  to  Red  Uk«, 
Ontario  RBN  direct  radial. 

Jet  Route  No.  533  Fran  Duluth,  Hinn.,  to  the  United  States/Canadian  border  via  the  Duluth  to  Thunder  Bay, 

Ontariot  direct  radial. 

Jet  Route  No.  634  F^ron  Bellixwham,  Uash.,  to  iOlliaaa  Lake,  British  Columbia,  Canada,  excluding  the  airspace 
within  CanadaJ 

Jet  Route  No.  ftlS  Froa  Slaters  Island,  Alaska;  to  Wbltetwrs*.  Yukon  Territory,  Canada.  The  airspace  sltbln 
Canada  is  excluded. 

Jet  Route  No.  $37  F^^n  Rone,  Oreg.,  via  Aillan  Pass,  Idaho;  to  Calgary,  Alberta,  Canada;  excluding  the 
airscace  tdthiA  Canada.  I 

AMHffiWENTS  9/1/80  45  F.  R.  45266  (Added) 

Jet  Route  No.  533  Proo  the  DJT  of  the  United  States/Canadian  border  and  tha  direct  radial  between  Duluth, 
Minn. •  and  Senoe^.  Ont.«  to  Duluth. 

Jet  Route  No.  5J40  From  Him  an  Pass,  Idaho,  to  the  INT  of  Hjllan  Pass  041*  radial  and  the  United  States/ 
Canadian  border. 

Jet  Route  Ko,  541  Prom  Yakutat,  Alaska,  to  Sisters  Island,  Alaska. 

Jet  Route  No.  345  From  Cleveland,  Ohio,  to  the  INT  of  the  Cleveland  024*  radial  and  the  United  States/ 

Canadian  Border. 

I 
Jet  Route  No.  5)46  Froa  Peck,  Mich.,  to  the  United  States/Canadian  Border  rta  the  Peck  to  Klelnbur«,  Ontario 

direct  radial.  : 

Jet  Route  No.  547  From  Northbrook,  HI.,  via  Pullman,  Hich.}  Flint,  Mich.;  Peck,  Mich.;  London,  Ontario: 
Buffalo,  N.Y.i  Syracuse,  N.Y.j  INT  Syracuse  094*  and  Albany,  N.Y.,  058*  radials;  to  Kennebunk,  Maine, 
excludin;?  the  txjrtion  which  lies  over  Canadian  territory.    ^ 

Jet  Route  No.  548  Prom  PoLbnan,  Mich.;  via  Traverse  City,  Mich.;  Sault  Ste  ffarie,  to  the  United  States/ 
Canadian  border  via  the  Sault  Ste.  Marie  to  Timmins,  Ontario,  HR  direct  radial. 


Jet  Route  No.  55l  From  Peck,  Mich.,  to  the  United  States/Canadian  border  via  the  Peck  to  Miarton,  Ontario, 
direct  radial. 

Jet  Route  No.  5^2  Prom  Sault  Ste.  Marie,  Mich.,  to  United  States/Canadian  Border  via  the  Sault  Ste.  Marie 
to  Kaoiskasina,  Ontario,  direct  radial. 


Jot  Route  No.  5^3  From  Peck,  Mich.,  to  Midland,  Ontario.  Canada.  That  airsnace  within  Canada  is  excluded. 

Jet  Rout*  Ho.  534  From  South  Bend,  Ind.,  via  Carleton,  Mich.;  to  Jamestown,  N.  Y. ,  excluding  the  portion 

within  Canada. 

Jet  Route  No.  5^9  From  Syracuse,  N.Y.,  to  the  lOT  of  Syracuse  005*  radial  and  the  United  States/Canadian 
border. 

Jet  Route  No.  5  >0  From  Plattsbunih.  N.I.,  to  Quebec,  Quebec,  Canada,  excludinf?  the  airscace  over  Canada. 

Jet  Route  No.  5  i  From  Presque  Isle,  Maine,  to  Mont  Joli,  Quebec,  excluding  the  portion  outside  the 
United  States. 

Jet  Route  No.  5^3  From  Albany,  N.Y.,  via  INT  of  Albany  008*  and  Sherbrooke,  Quebec,  Canada,  217*  radials 
to  Sherbrooke.  excluding  the  airscace  over  Canada. 


Jet  Route  Be.  56i»  Prom  Beauce,  (Jaebec,  Canada,  via  Presque  Isle,  Haine}  Charlo,  New  Brunswick  HDBj  to  Port 
Menier.  Qu^ec*  Canada,  excludir^  the  airsaee  within  Canada. 


Jet  Route  Ho,  566  ?rca  Massera.  H.r.,  to  the  DTT  of  the  Ifassena  037'  radial  and  the  United  SUtes/ 
Canadian  border.  , 


h 


J«t  Route  No.  5(f7    ftron  Plattsbur(?h,  M.Y. , .  to  the  DTT  of  the  Plattsbunth  3%'  radial  and  the  United  Sutee/ 
Canadian  border. 


Jet  Route  Ho.  570  Trm  Albany,  W.  I.f  to  Kirabeli  ftiebec,  excluding  the  portion  outaide  the  United  Sutes, 


Jet  Route  No,  573  PtvM  Providence,  H,!.,  via  IKT  Providence  0^5*  and  Kwmebui*,  Iblne,  180*  radials; 
Kennebunks  to  St.  John,  New  Brunswick,  Canada,  excluding  the  oortion  within  Canada. 


1 


tfet  Route  No.  575  Fironi  Boston,  Mass.,  to  Yarmouth.  N.S.,  Canada,  exdudin/t  the  portion  under  the 
w' <ur4Hd1ct<on  of  Canada. 


Jet  Route  Ho.  581  From  Kennedy,  N.  Y.,  via  IKT  of  Kennedy  042»  and  Putnaa,  Conn.,  23fl»  radlala;  Putnaa; 
Kennebunk,  Maine;  Bangor,  Maine,  to  the  INT  of  the  Bangor  058»  radial  and  the  United  Statea/Canadlan  border. 


Jet  Route  Ho.  582  Prora  Presque  Isle,  Haine,  to  Sept  Isle,  Quebec,  excluding  the  oortion  outside  the  United 


Jet  Route  No.  584  Prora  Northbrook,  111.,  via  D.T  of  Northbrook  094*  and  Carleton,  MLch.,  270*  radials: 
Carleton:  Slate  Hun.  Pa.:  lOT  Slate  Hun  ICB.*  fni  Kennedy,  N.Y.,  291*  radialsi  to  Kennedy. 


ajet  Route  No.  585  Fi*oo  Nantucket,  Hass.,  to  lamouth,  H.S.,  Canada,  excluding?  the  portion  under  the 
1  H"H3diction  of  Canada.  , 


7et  Route  No.  586  Prom  Carleton,  Mich.,  via  tondon,  Ont.,  Canada;  Stirling,  Ont.,  Canada;  Kassena,  N.T.:  to 
3t,  Jean.  Quebec.  Canada.  That  airstace  within  Canada  ia  excluded. 


Jet  Route  No.  587  Prom  Thunder  Bay,  Ontario  to  tfaWa,  Ontario,  Canada.  That  airspace  within  Canada  is 
excluded. 


AMENDKEflTS  10/30/30  45  F.  R.  62Q32  (Rewrltien) 


Jet  Route  No.  588  Prora  Sault  ae.  Marie,  MI,,  via  INT  Sault  Ste.  Marie  110*  and  Stirling,  Ontario.  Canada. 
^    radials:  to  Stirllnjj.  excludli«  the  txjrtion  within  Canada,  ' 


^et  Route  No.  595  Proa  London,  Ontario  via  latitude  43*52'30^.,  longitude  78'43'OCrw. )}  Hatertown,  N.r,| 
wlattsburKh,  N.I.;  Bangor,  Maine;  to  St.  John,  New  Brunswick,  Canada;  excluding  the  portion  outside  the 
i.  nlted  States. 
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§79.400     ATM  klgh  routM. 


S'XPAJn  D  -  AREA  inOR  ROOTBS 


The  parts  of 


Waypolnt  name 

N.  T. .  to  Lo* 
J,.  VDRTAC 


J800R   New  Yorkj, 

Robbinsville, 
RIDES 
HORNS 
THACK 

MOOT 

CHAPS 
WALCO 
EVTER 
''EDAR 
GRAND 

Delhi,   Colo. 
SANDY 

Flor.i,    N.    Mex. 
CAMEL 
FENNY 
MORRO 


Waypoint  name 
J801R     Los  Aogeilea,  Calif., 

MESIC 

Boulder  City,    IfV , 

Paria,  Ariz. 
M.NTE 
CABIN 
GOFEL 
DRESS 
Rl'SKI 
GARDE 

Jollet,    111.,    I^ORTAC 
WOLVI 
SPOTS 
OR.\fBY 

Sparta,   N.    J.  ,    VORrAC 


airspace  describe*!  below  are  designated  as  area  high  routs*. 


Location 


Angeles,  Calif, 
40ei2'08"  N. 
39f'S8'04"  N, 
40=00' 43"  N 
3eo59'34"  N 

39*53*23''N. 

39=39' 52"  N 
39'-13'06"  N 
38058*04"  N 
38'-29'43"  N 
37059' 43"  N 
37o40'0a"  N. 
37'^19*13"  N 
30'46*16" 
35=58  *  sr- 
34'48'12" 
34^02' 51" 


N. 

N. 
N. 
N. 


74o2fl'4r  W. 
78o04'45"  W. 
80''13'38"  W. 
84=01 "53"  W. 

B0=35'08"   W. 

94<"59'28"   W. 

96^59' 46"   W. 

100''10*41"  W. 

102''37'19"  W. 
104ai3'02"  ». 

105=48*11"  W. 
108009*14"   *. 

111»12'21"  W. 

115^W)*5-"  W. 

117'-14*54"   W. 


J802R     Ne*  York 

nobbinsville, 
FUR^<A 
S.'IILO 

PmRY 

Bradford,    111. 

Lincoln,  Nebr, 
MELTO 
GILLY 
BUND 
HII.LS 
NEBOS 
GRAFT 

Coal dale,  Nev. 


WajT>oint  name  Location 

M.    Y.  ,   to  OakUnd,  Calif. 
J.,    VORTAC  40012'08"  M. 

40-36*35"    N. 


J803R     Miiw, 
Mina,    Nev. 
BRISK 
CLAAA 

Ouray,  Utah 
MAYBE 
TANKS 
SANDS 
PLfMS 
SCALE 

Haven,   Mich. 
WOLVI 
SPOTS 
ORMBY 

Sparta,  N.   J. 


to   New  York,    M. 

35*U'2ir 
3505e'45" 
3t5''53*51" 
37'^5}'16" 
38021 '36" 
38042*44" 
39^38*14" 
40008*16" 
40053*49" 
41032'47'' 
42°13'36" 
42000*19" 
41=48*09" 
41004 '03" 


Location 
Y. 


N. 

N. 
N, 

N. 

N. 

N. 

N. 

N. 

N. 
N, 

N. 

N. 

N. 
M. 


115'32'OQ.''  W. 
1.4051 '46"  W. 
lllo55'43** 

108=33*32" 

106o34'31"   W. 

105005 '24"   W. 

100-23 '38"   W. 
97C56'34"    W. 

93O30'28' 
88019 "06" 

83  058*14" 

80=56' 16" 

78=38' 2r' 
74032*19*' 


«. 


«. 
W. 

w. 
w. 
w. 

w. 


VORTAC 


40=57*44"    N 

41009'35"   N. 

40055 "26" 

40^39*38*' 

40oi6*43' 

39-^53*01* 

39033- 51* 

39016*43* 

38=43*06* 

3.9000*12" 


N. 

N. 
N. 
N. 
N. 

N. 
N. 
V. 


74029 '44"  W. 
78002*40"   W. 

82030*16"  W. 
87'02'53'V. 

89o35'16"   W. 

90=44 '30"  W. 
100=57*02"  W 
104=49' 59" 
107052*45" 
109-58*03" 
11]"38*27" 
114"32*58" 

117046*10" 


Waypoint  name 
N«(v.  ,  to  Sparta,  N. 


Location 


fOITTAC 


J. 

38033*55" 
39=23*01" 
39-^52*08" 

400  22*59" 
40045*44" 
41=17*  12** 
41=44*19" 
42007*05" 
42=22*53" 

42019*27" 
42=13*36" 
42000*19" 
41048*09" 

41004*03" 


N. 

N. 

N. 
N. 

N. 

N. 

N. 

N. 

N. 
N. 

N. 

N. 

N. 
N. 


118o01'55"  W. 

114=50*10"  W. 

112=42*38"  W. 
110=12*19"  W. 

108=07*47"  W. 

104=47*30*'  W. 

101=09*59"  W. 

96053*26"  W. 

90=24*00"  W. 
8Sol7'17"  W. 

83=58*14"  W. 

80=56*16"  W. 

78=38*27"  W. 
74032*19"  W. 


Reference  facility 

Robbinsville,  K.  J. 
Philipsburg,  Pa. 
Elwood  City,  Pa. 
Rosewood,  Ohio 
Boll«r,  Itxl. 
St.  Louis,  Mo. 
Butler,  Uo. 
Wichita,  Kans. 
Garden  City,  Kans. 
Uunar,  Colo. 
Pueblo,  Colo. 
Alamosa  ,  Colo. 
Farmington,  N.  Jlex. 
Tub*  City,  Arir. 
Parker,  Calif. 
Oceanside,  Calif. 


Reference  facility 

Boulder  City,  Nev. 
Boulder  City,  NV. 
Bryce  Canyon,  I'lah 
Farrington,  N.  Mex. 
Gunnison,  Colo. 
Pueblo,  Colo. 
Hayes  Center,  N«»br. 
Wolbach,  Nebr. 
Des  Uolnes,  lovi 
Joliet,  111. 
Carleton,  Nlch. 
Carleton,  Mich. 
Buffalo,  N.  Y. 
Sparta,  N.  J. 


Reference  facility 

Robbinsville,  N.  J. 
Philipsburg,  Pa. 
Applet'on,  Ohio 
Boiler «  Ind. 
Iowa  City,  Iowa 
Pawnee  City,  Nebr. 
Hnyes  Center,  Nebr. 
Denver,  Colo. 
Meeker,  Colo. 
Myton,  Utah 
Fairfield.  Utah 
Wilson  Creek,  Nev. 
Coaldale.  Nev. 


Reference  facility 

Coaldale,  Nev. 

Wilson  Creek,    Nev. 

Delta,   Utah 
Myton,    Utah 

Meeker,  Colo. 

Cheyenne,    Wyo. 

Hayes  Center,    Nebr. 

Lincoln,    Nebr. 

Iowa  City,    lorn 

South  Bend,    Ind. 

Carleton,  Mich. 

Carleton,  Mich. 

Buffalo,  N.  Y. 

Spai'ta,  N.  J, 


ff 
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Waypolnt  naae 
I  J  JBOSa     Oattfway  H— lock,  Or«g. , 
\<  HDIU> 

M«iq>ort,  Or«c. 

MtM 
^,  MdCall,   Idaho 
i^<  LIMBS 

■IOCS 

I'Ctaui 

r ASHST 

^  Sioux  Palla,  S.  Dak. 

WILDT 

STOCK 


to  Voodatoek, 


Location 
111. 


43oi8>0S"  M. 
44»34'32"  H. 
44035- 99"   II. 

44*46 '02"  N. 
44oS2'M''  H. 
44oft2'08"  I. 
44043' 43"  M. 
44»ie'4<r  N. 
43e3S'S8"   N. 

W57'ir  «. 

i^ 'a  •21*11. 


126940*46"  ». 
I24e03'34''  W. 

119026' 41"  W. 
U«ol2'lP"  W. 

112013'3«"  W, 

108^43' S»"  W. 

106020' 12"  W. 

101052' 35"  W. 
96*46 '91"  W. 

91*45 'jr  W. 
88*24'13"». 


Rcfercnc*  facility 

Noaport,  Drag. 
Nawport,  Orac. 
PandlatoB,  Or«(. 
MoCall,   Idaho 
Dubola,   Idaho 
Blllli«a,  Mont. 
Crazy  Wooan,  Wyo. 
Dupree,   S.    Dak. 
Sioux  Falla,    S.   Dak. 
Nodlns,  KiiBi. 
Bad/^er,  Wis. 


Waypolnt 
J806B     RobblnavlUa,  N.   J.,   to 
Robblnavllla,  N.  J. 
rURNfk 
,8HIU) 
Plantt  Ind. 
miai 


l-KAMU 

I     Sioux  Falla.   8.   Dak. 
ASHEY 

T^IOGS 
fftlMES 

ibMcCall.   Idaho 
f)M1GAH 

'^jMewport,  Drag. 
UffiMLO 


Location 
Oatavajr  Ha^lock 
40«12'08"  H. 
40036*35"  N. 
40097 •44"   N. 

U'37' 29-11. 

41095 '53"   M. 

42oOO'53"   M. 

42*25 "45"  N. 
43*38' 58"  N. 

44°19'40"   M. 

44''43'43"   N. 

440S2'08"    M. 

44052' 56"  M. 
44*46 '02"  N. 

44035' 59"  N. 
44*34*32"  N. 

43oi8'08"   M. 


74029*44"  W. 
78o02'40"  ». 
82030*16"  W. 

dT'is'srw. 

89047 '00"  •. 

92oi9'40"  ». 

93043*56"  If. 
96*46 '51"  W, 

101o52'35"  W. 

106'20'12"  W. 

108"42'55"  W. 

112''13'36"   ». 
116*12'19"  ». 

11B02«'41"  «i. 
124*03 '34"  V. 

126040 ■46"   •. 


Roferanee  facility 

Robblnavllla,  N.  J. 
Phlllpaburc,   Pa. 
Applfton,   Ohio 
BoilATi   Ind. 
Bradford,    111. 
Dubuqua ,   Iowa 
Port   Dodce,    lovn 
Sioux  Falla,    S.   Dak. 
Dupra*.   8.    Oak. 
Crazy  Wotnan,   Wyo. 
Bll lings,   Mont. 
Dubola,    Idaho 
MoCall,    Idaho 

Pandlaton,  Oreg. 
Nawport,  Orag. 
Newport,   Or«g. 


(\  Waypolnt   name                                             •    Location 

>I810I  South  Band,   Ind.,   to  Nav  York,  H.   T. 

'Kinds  41*47*37"  b.           85ooo'23"  w. 

»tARCH  41038'39"   N.                82031'06"   W. 

•   AVAST  41007*46"   N.                77O23'0O"  W. 


Refaranca  facility 

Fort   Wayna,    Ind. 
Cleveland,  Ohio 
Phllipaburg,   Pa. 
Sparta,  N.  J. 


Waypolnt  name 
,  JBllJt    Chicago,   IL.,  to 

JLDYS 
ELMAN 

Rond,  Ga« 
MAUKS  :  \ 

PENNY 
REPLY 


Location 


I 


40014*20"    N. 
36019*34"    N. 

32029*12"  M. 
30*07«24"  M. 
2d*10'3e"  M. 


87022*35"   W. 
85050*29"  W. 

e5*07»i(rir. 

84024*51"  W. 
83*33'01*'  W. 
81*06 •53*'  W. 


Rofarenca  facility 

Indianapolis,    Ind. 

Nashville,   Tenn. 

Vulcan,  Ala, 

Macon,  Ga. 
Calnaavilla.  Fla. 
Pain  Baach,  Fla. 


Waypolnt 

J812II  Mlaal,  Fla.  . 

BIGHT 

APORT 

ARCRI 
-;AlBa,   GA. 
300RNI 

CAOTB 
SHUTO 

^BORDE 

FORES 

'Chicago  Helghta,   IL, 


to  Chicago,   111. 

23*11*22"  M. 
23*25*30"  M. 
2»*34'20"  M. 
31*32«11"  M. 

33  *0I,' 52*^1. 

34019' 29"  N. 
37014*52"   N. 

3d  •37' 12*11. 

40o51'20"  N. 
41*30'36"   M. 


>  Location 


8C'*42'a4"  W. 
81*55'4S"  W. 
82* 33 "00"  W. 

82030'30"  W. 
83*36'18-M. 

84*25' 39"  W. 
85021*50"   W. 

86'02'11'nf. 

87011'36"  W. 
87*34'17"  W. 


Waypolnt  nana  Location 

4J819R     Waahington,  D.  C,   to  Atlanta,  Ga. 

ptasanova,  Va.  38*38*28"  M.  77*91*57"  W. 

COPPA  36*52*22"   H.  80O35*26"   If. 

L   SHINE  35018*05"    N.  83o02'00"   W. 

'MACBT  3419'37"H.  83*41*45'*W. 


plIBRY 
;   fl>ADS 
"PEKIN 

Vermi 

IkOpPY 


Waypolnt  name 
Boaton,  Maaa. .  to  Chicago. 


Location 


111. 

42o41'31"  M. 

43o04'37"  M. 

43002' 17"  N. 

42037' 50"  K. 

42oi6'16"  M. 

) 
I 


71024*10" 
74*41*42" 
78*39*07" 
84*40*50" 
87036*28" 


Reference  feicillty 

Varo  Baach,  Fla. 
Ornoad  Baach,  Fla. 
Caiaaavilla.  Fla. 
Savaimah,  GA. 
Augusta t  Gfl. 
Chattanooga.  Tenn. 
Knoxville.  Tenn. 

Pocket  Clt7,  Inl. 

Fort  Wayne.  Ind. 
Fort  Wayne,  IN. 

Reference  facility 

Cordooaville,  Va. 
Greensboro,  N.  C, 
Spartanburg,  S.  C. 
Spartanburg,  S.  C. 

Reference  facility 

Putnam,  Conn. 
Hancock.  N.  T. 
Buffalo,  M.  Y. 
Carleton,  Mich. 
South  Bend,  Ind. 


\. 
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Wa]  point  naiM 


J820R     Chlckcoj, 
O'Hare,    It, 

WOLVI 

SCHOO 

HA.VICT 

CHERI 
Gardner,  KA. 


Location 


111.  ,  to  Boston,  Hasa. 

41«59'16"  N.  87054'ir'  W. 

42013'3e"  N.  83058'14"  W. 

42020 '03"  N.  80020' 13"  W. 

42020' 40"  N.  70005' 93"  W. 

42040*52"  N.  73018' 11"  W. 

42032'45''  N.  Taooa'Sl"  W. 


Reference  facility 

Joliet,  It. 
Carleton,  Mich. 
Chardon,  Ohio' 
Slate  Run,  Pa. 
Albany,  N.  Y. 
Putnam,  CT. 


Wajpoint  name 
J836R  Chicago,  111.,  to  Cincinnati,  Ohio 

JUDYS  ,  40014'20" 


Location 


OGDEN 


39009 '27" 


N. 
N. 


87022'35"  W. 
85ol2'2S"  ». 


Wa]  point  name 


Location 


JdA2H    Dalla5-»Fort  Worth,  Tex.,  to  Mew  York,  N.  Y. 


Dallas-Fort  rf^rth,   Tex, 
Texarkana ,   AR 

SIFHF.Y 
ElifAN 
WOODI 
KIVBO 

Gordor.sville,  IVA. 
Atlantic  City,   NJ. 


32'5i«57'«  N. 
330  30*50"  N. 

3^*56'34"N. 

36oie'34"  N. 
36050*56"  N. 
37024*00"  S. 
3SO00'48"  N. 
30027 •21"   N. 


97'ca.«/*o"  w. 

94004 •23"  W. 

89'57'35'^J. 

85<=50*29"  W. 

84002*21"  W. 

81027*57"  W. 
78O09«12"  W. 
74O34^30"  W. 


Waj-Jioint  naine  .Location 

J843S      New  York,  N.  Y. ,  to  'Dallas-^ort  Worth,  Tex. 


Robbinsvllle,  NJ. 
Westminster,   Ip. 
HZffFO 
SHI.TO 

SADER 
BIRLE 
HOREB 
■Dallas-Fort  VJdrth,  Tex. 


40oi2«08"   N. 
39029 '42"   N. 

38024*04"  N. 
37314*52"  N. 
36*U.' 06*^1. 
35027*43"  N. 
33-^58*47"  N. 
32 "SI' 57"  N. 


740 29 '44"  W. 
76058 '44"  W. 

81023*29"   W. 

85021*50"   W. 

87'06'56'n/. 

0O'>35*28"   W. 
94'=21*05"   W. 

97'aL'40"  W. 


Wa^'point   name  Location 

J851R     San  Franciaco,  Calif.,  to  Los  Angeles,  Calit. 

I/)G>\N  36^58*59"    N.                 121043*26"   W. 

VIHGA  34013*24"   N.                118-^49*11"   W. 


J853R     Los 

Seal  Beach, 
KOFFA 
Phoenix,  Ariz 


Waji  ijoint  name 
An^jiiles,  Calif. 

if. 


Cal 


J85SR     Dallas, 

Wichita  Falls, 
CROWS 
Texico,   N'M 

PM.\IA 
VOLCX 
DEFER 

Pa'RR 

Boulder  Citjr, 
UXTKY 
Modesto,  CA. 


Wa  fpb 


Locat  ion 


to  Phoenix,  Ariz. 
33047 '00"  N. 
33"30*58"  N. 
33025' 53"   M. 


118003*14"  W. 
113=53*17"  W. 
111053*17"  W. 


int 
Tex., 

TX. 


Location 


«ev. 


to  San  Francisco,  Calif. 
3:!059'14"  N. 
34008*33"  N. 
34029*42"  N. 
34''54*19"  N. 
35''06*22"  N. 
35026*19"   N. 

35*41'03"N. 

33059*45"  N. 
36^02*22"  N. 
37037*39"    N. 


98035*35"  W. 

99045*50"  W. 
102050*21"  W. 

105'>18*29"   W. 

100039*29"  W. 

109009*39*'   W. 
111'20'U'nj. 
114051*46"  W. 

115050*08"  V. 
120057*25"  W. 


J8«^     El  Pasq 

El  Paso,   Tex. 
WYCOX 
ELOPE 
KOFFA 
BEALT 


Wajilpoint   name 


Location 


Tex.,  to  Los  Angeles,  Calif. 

31048*57"  S.  106016*52"  W. 

32023*21"  N.  109050*08"  W. 

32046*04"  N  111037*04"  W. 

33030*58"  N.  113053*17"  W. 

34'K)5'40"  N.  116=44' 17"  W. 


Reference  facility 

Indianapolis,  Ind. 
Kort  Wavne.  Ind. 


Reference  facility 

tfellaa-Fort  Worth,  Tex. 
Shrevcport,  LA. 
Walnut  Mdge,  Arit. 

Nashville,  Tenn. 

Knoxvllle,  Tenn. 

Charleston,  W.  Va. 
Richiaond,  VA. 
Westminster,  M). 


Reference  facility 

Robbinsvllle,  NJ; 
GordonsviUe,  VA. 

Berkley,  W.  Va. 

Knoxville,   Tenn. 

Pocket  City,  Ind. 

Walnut    Ridge,   Ark. 
Texarkana,  Ark. 
Dallas-Fort  Worth. 


Reference  facility 

Fresno,  Call  f . 

I>os  Angeles,  Call  f . 


Referer.ce  facility 

Oceanside,  Calif. 
Yuma,  Ariz. 
Phoenix,  Ariz, 


Refei*ence  facility 

Wichita  Palls,  TX. 
Wichita  Falls,  Tex. 
Texico,  MM. 
Las  Vegas,  N.  \5ex. 
Socorro,  N.  Mex. 
Gallup,  N.  Mex. 
Tuba  City,  Ariz. 
Boulder  City,  Nc\'. ,  VOP.T/\C 
Boatty,  Nev. 
Fresno,  CA. 


Reference  facility 

El  Paso,  Tex. 

San   Simon,   Ariz. 
Phoenix,   Ariz. 
Yuma,   Ariz. 
Thermal,   Calif. 


Vaypoint  nam« 
JB62R     Jacksomrlll*,  PU. 
SIMON 
ffoluabla,  SC. 
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.  to  Pittsburgh,  Pm. 

30041' 20"  N. 
33»51«26"  M. 
3««M'52"  M. 

40oil'39"  M. 


tocation 


•  1<»17'25"  W. 
81«03«15"  W. 
80o05»58"  W. 

70042 '49"   W. 


(1 


;»  Wajrpolnt  nana 

f)«63R  NMrTork,  NT,,  to 
'  byle,   NJ. 

Qordonavllla,  Va. 

<Jalax,  Va. 

Macet 


AtUnt*.  QA. 

39049102"  K. 
38000' 48"  H. 
36»28'30"  M, 

34 '19 '37^. 


location 


74»25'»5"  W. 
78«0»'12"  W. 
80034' 05"  W, 

d3*U«45'ni. 


R«f«r«nc«  facility 

Alma,  Qa. 
Spartanburg,   SC. 
Charlaaton,  WV. 

Bellalr*.  Ohio 

Raferanca  facility 

Coy la,   NJ. 
RlcluBond,   Va. 
Oreansboro,   N.  C. 
Spartanburg,  3.  C. 


Vaypolnt  nana 

/•64B    Chicaco,   111,,  to  «ashii«ton.  0.  C. 

••ootona,   IL  41oie«ll"  K. 

b^^       J     ^  41006' 17"  K. 

"toaowood,  CW.  •                   40oi7«ie"  N. 

AMBO  30o41'31"   N 

'rent  Royal,   VA.  3floo5«2«"  M. 

A»TBel,  Va,  38096*04"  N. 


location 


87047 '28"  W. 
85059' 10"  W. 
84o02»3e"  W. 
80055' 50"  W. 
78012*02"  W. 
77028*01"   W, 


Referenca  facility 

Indianapolis,  IN. 
Indlanapolia,    Ind, 
Rosewood,  OH. 
Bf'Uaira,  Ohio 
Casanova,  VA, 
Casanova,  Va. 


:  Waypoint  name                                            Location 

OMSR  WaahlnKton,   D.  C.,   to  Chicaco.   Hi. 

Wartinsburg,   W.   Va,  39o23'08"  N. 

BALSA  40029' 20"   N. 

SMILO  40057' 44"   N. 

>UNr  41037*29"   N. 

'^  i 

Iff 

^L«  ».,  **^'P<»i"*  «*««                Location 

f  traa  AtUnt*,  Ga.,  to  liMvhis,  Tann. 

i;,«ENE  33039*32"  N. 

tittl«an»  Ala«  33*40»12'1I, 

>MW  34^46*20"  N. 


7"0  50«55"  w. 
81004*05"  W. 
82030*16"  W. 
87015*  sr*  W. 


85012*55"  W. 

d6*53*59'^. 

89029*51"  W. 


JASOR 
KtcKS 

Augusta,  CA. 
BEECH 

rfftnderson,  WV. 
rItzs 


Waypoint  name 
Jacksoavllla,  ria. 


to  Claveland,  Ohio 

30045*00"  N. 
33*32 '40"  N. 

36005*30"  N. 
38045*15"  N. 

40059*52"  N. 


Location 


81^44*02"  W. 
82«08'00"  W. 

82004" 58"  W. 
82001 '35"  W. 

81044*06"  W. 


Reference  facility 

Philipsburg,  Pa. 
Appleton,  Ohio 
Applston,  Ohio 
Lafayette,  Ind. 


Roferenca  facility 

Montgomery,  Ala. 
Montgomery,  Ala. 
Mwnphlg,  Tenn. 


Rnferenea  facility 

Savannah,  Ca  , 
Columbia,  SC. 

Spartanburg,  S.  C. 
Charleston,  WV. 

Bellalre,  Ohio 


Waypoint  name 
J883H  Minneapolis,  Minn. , 
Wlnneapolig,  MN. 

ntkVA 
SAKIL 

biAke 
Kingston,   NY. 


Location 


to  Ne«  Tork,   N.    T. 
43008*45"  N, 

44*23  •25'TI. 

44001*23"  N. 
43032*29"  N. 
42047*58"  N. 
41039 '55"   N. 


93022*23"  W. 

d7*53»34"W. 

85045*09"  W. 
82037*40"  W. 
78041*50"  W. 
73 '49  •22*'  f. 


Reference  facility 

Minneapolis,   UN. 
Badger,  Mis. 
Pullman,  Mich; 
Peck,  Mich. 
Buffalo,^  N.    Y. 
Huguenot,   NY. 


Wa^-point   name 
J*34R     New  York,   N.  T. ,   to 
HUguenot,   N,   Y. 

CCfirER 

CAfrTE 

NlftVA 

Minneapolis,   Minn. 


Mlnnaapolls,  Minn. 
41024*35"  N. 
42033*27"  N. 
43025*49"  N. 
44001*23"   N. 

44'23'25'V. 
43008*45"  N, 


Location 


•I* 


74«35*31"  W. 

78048*58"  W. 

82038'59"  «. 

85045*09"  W. 
37.53,  U"H, 
93022*23"  W, 


Reference  facility 

Hancock,  N.  Y. 

Buffalo,  N.  Y. 

Peck,  Mich. 

Pullican,  Mich. 
Badxart  Vis. 
Minneapolis,  Minn. 
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J8S6K     ChlcAfO , 

UORRI 
ELBER 
WNNY 
OniES 

Otsie,    Nebr. 
SPLIT 

Ualad  City,   I<lali> 
DEUA 
COLES 
UKED 

Fortima,  Calif 
REDOO 


faypolnt  naae 
111.,  to  nDOO 


location 


41oS5'53"   N. 

42<>00'S3"   R. 

42<'13*53"  M. 

42020*04"  H. 
42«20'O3"  M. 

4202S*17"  N. 
42«12'0<r  H. 

42002'01"   N. 

41040' S3"  H. 

41020'21"  W. 
40«40'17"  K. 

40o3«'22"  M. 


8e«47'00"  W. 

82015'40"  W. 

»5'38'35"  W. 

e8<'2S*33"  W. 
103e2S*24"  W. 

10«oi4*00"  W, 

112027 "02"  W. 

■  114024'4«"  ». 

117o3«*54"  W. 

120012'Ofl"  ». 
124014*00"  W. 

126066' 27"   W. 


Refer«aoa  facility 

Bradford,  111. 
Dubuquo ,  low 


Wolbach,  Nebr. 
Sccttabluff,  Mabr. 
Boysen  Reservoir,  Wyo. 
Malad  City,  Idaho 
Twin  rklls,  Idaho 
Rome,  0re(. 
Lakevlew,  0re(. 
rortona,  Calif. 
Portuna,  Calif. 


Vaypodnt  naao 
KZDOO  to  Chicago,  111. 


JS87I 
REDOO 

For tuna,  Calif. 

LIKED 

COLES 

DELIA 

Malad  City,    Idahjo 
SPLIT 

Otale,  Nebr 

DRIES 

KAMRA 

SCALE 

STOCK 


Locatioo 


AJOTT 
MALOS 
WDSr 
KULDC 
liBQDE 


VsrooixA  Name 


40o3«'22"  n. 

4o«40'ir'  n. 

41o20'21"  «. 
41o40'63''  ». 
42o02'01"  ». 
42«12'00"  1*. 
42025* 17"  n. 
42028*03"  M. 
42O20'04"  H. 
42o25'4S"  N. 
42022' 53"  M. 


126o56'27"  W. 
124014*00"  W. 

120012*09"  W. 

117o38'54"  W. 

ia4034'46"  ». 
112027*02"  W. 

108014*00"  W. 
103028*24"  W. 

98026*33"   W. 

93043*66"  W. 

90024*00"   ■. 


Location 


60'5V(X"N. 
60*49 'ocni, 

60*29  •15'TU 
6019  •10^ 


151*21«ll*%f. 
155 'CO' 00^ 
157*00«00^ 
16L*U'30^. 
164*09  •U'ni. 


Reference  facility 

Fortuna,  Calif. 
Fortuna,  Calif. 
Lakevlew,  Or*f, 
Rome,  Oreg. 
Twin  rails,    Idaho 
Malad  City,   Idaho 
Boyaen  Reservoir,  Wyo. 
ficottsbluff,   Nebr. 

Wolbach,   Nebr. 
Des  Koines,    Iowa 
lows  City,    Iowa 
Bedgfift  Bis, 

Inference  facility 

Anchorage,  Alaska 
King  SaLnoni  Alaska 
Beth«l,  Alaska 
Bethel,  Alaska 
Bethel,  Alaska 


AMErnWEKTS    1/241/80    44  F.  R.  66453    (Chaa/(«d) 


^_  fenxdjit  name  Location 

Jg89«  Anchorage,  Alaska,  to  Xakatat,  Uatlca 
NOH^  60*59*  ai"N. 

ARISE  60*00«Q2'% 

5?|?S  ^  59*33'QI»-N. 

KII^  58*45*00'% 


148*38*0I'Ti. 
U6*0?«06»I. 

144*00«00^ 
140*35*00^ 


Peotona,   It, 
TIPPY 

Rosewood,  OH. 
CXWIC 

Barrisbui>K,  PA. 
BUCKS 


Waypolnt  name  Location 

^9«R    Chlca«o,  ^1.,  to  Philadelphia,  r*. 

41oifitii"  H.  87047*28"  •. 

41006*17"   N.  85059*10"  ». 

40017*16"  N,  84002*36"  9. 

40019*10"   M.  80o48"65"  • 

40oi4«2fl"  N.  77001 « 19"  W. 
40004*49-   N.  75043 '26"   W. 

^«^     <.      5^^P«^n*   «a««  location 

f^  Fraaciaco,  Calif.,  to  Seattle,  ibah. 

38010*46"  N.  122o22'19"  W. 

40006*58"   N.  122021 '35"  W 

42027*23"  n.  122020*36"  W. 

46044*50"  W.  122oi9'12"  W. 

47011 '08"   N.  122018*30"  W. 


Hapa  Calif 
HILLY 
Byatt,  Or eg 

YACHT 

SOOSA. 


Reference  facility 

Anchorage,  Alaska 
Mlddletcn  Island,  Alaska 
KLddleton  Island,  Alaska 
TakuUt,  Alaska 

Reference  facility 

IndianapoUs,  IN. 

Indianapolis,  Ind. 
Rosewood,  OH. 

Bellalre,  Ohio 
Vestninater,  M>. 

Westminster,  Md. 

Reference  facility 

Uciah,  Calif. 
Redbluff .  Calif. 
Medford,  Oreg. 
Portland.  Oregon 
Port  land ,  Orccon 


Waypotnt  name  Location 

*03R  Loe  Aagelea,  Calif.,  to  Tucaon,  Ari*. 
Seal  Beach,  CA.  33047* 03"  N, 


KOFFA 
Tucson,  Aria. 


33030*68"  N. 
32007*21"  M. 


Il«o03'14"  W. 
113053' 17"  W. 
110«49'12"  W. 


Reference  facility 

Oceanside,  CA. 
Yuma,  Ariz. 
Tucson,  Ariz. 


'.^. 
t* 


^-, 


.^^■'^s 

^'V"  i 


■'#« 


J- 


I  i        .       i 
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Waypoint  nane 
^068  Los  Ancfllas,  Calif,,  to  Ogdan,  OUh 
fcos  Angelas,  ctlif,  33*55«5<)* 

ftector.  Ciaif.  M>7*W- 


Sector.  Ctlif. 
NBSIC 
AlJAPT 
RI0L3 
ORdan,  Utah 


35'U*'2Cf 
37 '40' 22" 
39'38'15" 
U'13'2r 


K. 
N. 
M. 
N. 
N. 


Location 

11 


116'27'43"  W; 


w. 


115*32«Ql-  W. 
113*31'53"  M. 
112*18'A2"  W/ 
112*05'51"  W. 


Reference  facility 

Palnidale,  Calif. 
Boulder  City,  Kev, 
Boulder  City,  Nev, 
Wilson  Creek,  Ker. 
Delta,  Utah 
Halad  City,  Mont. 


Vaypolnt  name 
JWB7I  Hobby.  Tex.,  to  Lai 

>le,  Tex. 

•tin,  TX. 

action,  Tax. 
f  rt  Stockton,  Tex. 
TO  AH 
OiMMN 
WfCOX 

elOpe 

BRfiNT 


Angelos,  Calir. 

29057' 24"  K. 
30»17'5r'  M. 
30«35'52"  M, 
300 57 '07"  K. 
31031' 23"  N. 
32014' 48"  N. 
32023'21"  N. 
32046' 04"  N. 
33043' 58"  H. 
34O08'40"  H. 


Location 


95020*44"  W 
97»42'11"  W. 
09«49'O2"  W. 
102«»8'31"  W. 

104003 'GO"  W. 

106052*20"  W. 

109050*08"  ». 

111037*04"  ». 

113047*00"  W. 

116044* ir*  ». 


It)ference  facility 


/' 


Hobby,  Tex. 
San  Antonio,  TX. 
S»n  Angelo,  ''■'ex. 
Wink,  Tex. 
Wink,  Tex, 

Truth  or  Consequence* ,   N.   Hex. 
San  Simon,  Arlt. 
Phoenix,   Arle. 
Yuma,  Ariz. 
Thermal,  Calif. 


Waypoint  name 
J9X2Si   I»llafl-Port  Worth* 

DsXlas-Fort  Worth.  Tex. 

OTlCK 

Springfield,  Mo. 

peOny 

Jollet,    1X1. 
WHEMS 


Tex»(  to  Ctiiesg/a, 

32 'SI' 57"  N., 

35o06'27"  N. 
37021 •21"  M. 

40040*07"  N. 
4l«32*4r'  N, 
41048*38"  N. 


Location 

ni. 


97*QL«4Cr  H. 

95007*27"  W, 
93920 •02''  W. 

89041*28"  W. 
e«oie«06"  W. 
88016*  or*  W. 


Waypoint  name  Location 

J9UB  Dallas-Port  Worth,  Tex. ,  to  Mew  Orleans,  La, 

DsUas-Fort  Worth,  Tex.  32 'SI* 57"  M.     97*aL«/fO"  W. 

TKI«I*\  31052*49"  N.       94oi4*33"  W 

Alaxandria,  U.  3lol5*23"  N.      92o30'02"  W. 

No*  Orlaona,  La.  30«01M7"  «.     ©oolO'ZO"  f , 


Reference  facility 

Dallas-Port  Worth,  Tex. 
Tulsa  ,  Okla. 
Butler,  Uo. 
Capital.  111. 
Jollet,  111. 
Jollet,  111. 


Reference  facility 

Dallas-Fort  Worth,  Tex. 
Shreveport,  la. 
Alexandria,  La. 
Now  Orleana,  La. 


Waypoint  name                 Location  I 
WITH  Saa  FraaolMiO,  Calif.,  to  Phoenix,  Aris. 

LOGAN      jl         j  36058*59"  N.  121043*26"  W, 

E\STA                I  36045*ir'  N.  119049*48*'  W. 

*ILBY  36<>19*37"  N.  Iiec51*41"  W, 

Boulder  City,  Nov.   j  3»o98'45"  N.  114«»1«46"  W. 

SYCMO  34037*25"  N.  112055*26"  W. 

Phoenix,  Arts.  33025'53"  «.  111053'17"  W. 


Reference  facility 

Fresno,  Calif. 

Fresno,  Calif. 

Beatty,  Nev. 
Boulder  City,  Nev. 

Needles,  Calif, 
Phoenix,  Ariz. 


Waypoint  name 
JVifiA     Bobby,  Tex.,  to  New  Orleans.  U. 
Hulble,  Tex.  29057*24" 

OU  St  30001*21" 

t(«  I  Orleans,  LA,  30«01'47'' 


Location 


N. 
N. 

K.i 


96020*44"  K. 
92028*52"  W. 
90010*20*  W. 


Reference  facility 

Hobby,  Tex. 
Alexandria,  La. 
New  Orleans,  LA. 


-'       Waypoint  name 
J9I9B  El  Paso,  Tex.,  to  San  Antonio,  Tex. 
El  Paso,  Tex.  3lo48'87"  N. 

Foft  Stockton,  Tex.  30o$7*07"  N. 

TEf-tA  30006*45"  N, 

Safl  Antonio,  Tex.  2i)«38*38"  H, 


Location 


106016* 53**  W. 
102058*31"  W. 
100000*31"  W. 
98327' 40"  W. 


Reference  facility 

El  Paso,  Tex. 
Wink,  Tex. 
Junction,  Tex. 
Austin,  Tex. 


Waypoint  name  Location 

J9teR  Great  Falls,  Moot.,  to  Salt  Lake  City,  Utah 

KRUMS  49*00'00"  N.     1C9*27'26" 

mw.E  47002*01"  N.      111024*11" 

JETVE       i  45011*50"  N.      111038*35" 


CHS^       I 
Ogdon,  ytahj 

WajT>oint  name 
J9MII     Los  Angeles,  Calif. 
Avenal,  CA, 
WASHy 
QUART 
SUIMA  i\ 


44003*49**   N.j 


111046*44" 

t  ■ 

41013*27"  H,  112005*51" 

Location 


to  Seattle,  Wash. 
3do38«49"  N. 
39025*  23''   N. 
42024*45"   K. 
47oil'0«**   M. 


119o58MCr 
120039*06" 
121014*23" 
122018*30" 


Reference  facility 

W.  Levdstown,  Hont. 

W,  Lewlstown,  Uont. 

K.  Dillon,   Mont, 

v.  Dubois,    Idaho 

W.  Malad  City,    Idaho 

Reference  facility 

W,  Fi-esno,  CA, 

W.  Reno,   Nev. 

W,  Lakeview,  Or^g, 

W.  Portland,   Ore*. 
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Waypc 

mt 

name 

tocatlon 

jeaoR 

Atlanta,  ( 

^., 

to  Hobby,  Tex. 

BREME 

33039' 32"    N. 

85oi2«55"  ». 

Meridian,   ^tS. 

32«22'42"   N. 

83«48»15"  W. 

BURKE 

30043' 25"   N. 

93024*11"  ». 

Hur.ble, 

Tex. 

29o57'24"   N. 

95020*44**  W. 

Waypd 

int 

name 

Location 

jg32R 

N««  OrlMna, 

lA.,    to  littiq>hls,   IN.      * 

New  Orleans,   LA. 

30001 '47"  N. 

90010*20*'  W. 

Jackson,   MS, 

32030*26"   N. 

90010*03"  W. 

SOTOT 

U*56»3t"N. 

89*57'35"W. 

Waypc 

int 

nane 

location 

J933R 

Dallas ,  1 

wt. 

t  to  Lo«  AnxelM,  Calif. 

Wichita  Falls,   1 

X. 

33059*14"  M. 

98035*35"  W. 

CHOWS 

34oO«'33"  N. 

99045*50"  W. 

Texlco 

,    N.   Mex. 

34029*42"  M. 

1D20S0'21*'  W. 

VAULT 

34037' 10"   N. 

105012*02"  W. 

TERRA 

34043 '28"   N. 

109o08'5r"   W. 

M/\NIA 

34'^48'42"   N. 

110048' 56"  W. 

DRAKE 

34''56'54"   N. 

112032'15"  W. 

CHUBS 

34032*20"   H. 

114048*08"  W. 

MORRO 

34-^2*51"   N. 

117oi4«54"  w. 

Wayp< 

int 

nane 

I<ocation 

J934R 

T)allas-F(jrt 

iJorth,  Tex., 

to  Atlanta,  Ga. 

Dallas 

-Fort  Wort! 

h,  Tex. 

32*51'57"N. 

97*CQ.'40"  H 

Texarkana,   Ail. 

33o30'50r  M. 

94004*23"  W. 

MONEY 

33''31'12"   N. 

90o08'54"  W. 

Bigbee 

,  Hiss. 

33'29'WN. 

88*30«W^. 

Vulcan 

,  Ala. 

33*40«12'T». 

86'53'59'^f. 

Rone. 

Oa. 

Si'og'WTi. 

85'07'IO^H. 

Wa}T3< 

int 

nane 

tooation 

J957R 

ALCOA  to 

Chicago,  m. 

ALCOA 

37*5O«00rTI. 

L25*5O«O0nj. 

SAV8ED 

38'>37'27"   M. 

123004' 28"   W. 

Reno, 

NV. 

3«031*53''  M. 

119038 '18"  W. 

TB«0 

40'H)6'20"   N. 

116046*26"   W. 

BonBevllle,   CT, 

40043*34"  M. 

113045'24"  W. 

WOODS 

40c58'05"   K. 

112oO€'09"   »f 

QUEIN 

41025' 15"  N. 

108058*31"  W. 

SLATE 

41053' 12"   N. 

104053* 1«"  ■. 

Bcraa, 

NE.         , 

42002*38"  M. 

133007*04**  W. 

DKIBS 

42<=20'04"  H. 

98o25'33"  W. 

KAMRA 

42025" 45"    H. 

93043*56"  W. 

SCALE 

42022-53"   M. 

90024*00"  W. 

STOCK 

U '21 '21*^1. 

SS'Si'lS*^. 

Wayp< 

int 

na«e 

Location 

J933R 

Chicago, 

111 

.,  to  BB30P 

MORRl 

41 055 "53"    N. 

89O47'00"   W. 

ELBER 

42000*53"   N. 

92oi5'40"   W. 

ITERO 

42^2' 05"    N. 

95 ^-44 '37"   W. 

CIMIN 

41=59' 41"   H. 

98022*59"   W. 

ANGLO 

' 

41047' 19"    M. 

103003*32"  W. 

BORAX 

41039' 48"   M. 

104050*04"  W. 

VERON 

41016*13"   H. 

108057*02"   W. 

MAGNA 

40'-52'19"   N. 

112005*03"   W. 

ARIES 

4^37' 37"   N. 

113o43'47"   W. 

TENBO 

40006'20"   M. 

116o46'26"  W. 

Reno, 

NV. 

393  31*53"  N. 

119039*18"  W. 

Napa,  Calif. 

38oi0'46"   N. 

1220 22 '19"  W. 

PALIS 

37036' 00"  N. 

123o30'00"  ». 

BEBOP 

37*00' 00*T«. 

125*00' 00^. 

Reference  facility 

Montgonery,  Ala. 
Jackson ,   US . 
Lake  Charles,   La. 
Hobby,  Tex. 


Reference  facility 

Kew  Orleans,  LA. 
Meridian,   MS. 
Vialisxt  Itidxe,  Ark. 


Reference  facility 

Wichita  Falls,   TX. 
Wichita  Falls.  Tex. 
Texlco,  N.  Mex 
Us  Vegas,   N.Tuex 
Gallup,   N.   UeJL 
Gallup,    N.    Uex. 
Prescott,  Arlr. 
Parker,   Calif. 
Oceanside,  Calif 


Reference  facility 

Dallas-Fort  Worth,  Tex. 
Siireveport ,  LA. 
Jackson,   Miss. 
Jackson,  Miss. 
Montgomery,  Ala. 
Tulcan,  Ala. 


Reference  facility 

tJklah,  Calif. 
Uklah,  Calif. 
Raao,   HV. 

Battle  Uountalo,   Nev. 
Bonneville,   LT. 
Uala4  City,    Idaho 
Rock   Sprlnas,   Wyo. 
Cbeyenne,   Vyo. 
Sidney,  NE. 
Wolbaeh,   Nebr. 
Fort   Dodge,    Ioia 
Io«n  City,    Iowa 
Badxer,  Wis. 


Reference  facility 

Bradford,    111 
IHJbuque ,    Io«a 
Omaha,   Nebr. 
Wolbaeh,    N<>br. 
Sidney,   N*br. 
Cheyenne,   Wyo. 
Rock   Springs,   Wyo. 
Fairfield,   Utah 
Bonneville,   Utah 
Battle  Mountain,    Nev. 
Reno,   NV. 
Ukiah,  Calif. 
Uklah,  Calif. 
Oakland,  Calif. 


Waypolnt . 

*3  «    Chleaco,  III.,  to 
MORfIt 
Eiaftt 
COR0»  I 

HEfbY 
TURT^ 
REVAt 

Klsia,  Mont. 
HOLf^ 

Ave^,  Idaho 
AmbAr,  Wash. 
sea*tle,  Wash. 

IS. 

WaTpolnt  naBM 
J94fA.     SMttl*.  Wash.,  to 
Seattle,  WA. 
Ainb*)-,  WA. 
Ave*>i  ID. 

holttr 
Klein,  xr. 
revaS 
turtS 

HEIPY 

oratO 
STOflC 


Waypolnt  nasie 
J9A14    Ballae-Fort  Worth, 
DalUs-Fort  Worth,  Tex. 
Bri(%eport,  TX. 
CROWS 
Texi«o,   NJI.     ;    ■ 

palmA  i 

VOLCA  I 

OEFEl* 

Boulder  City,   NV. 


■MtttU,   VMh. 

41«55'53"  N. 
42O00'53''  M, 
«2<»»a'S7-  M, 
44«»07'oe-  N. 
44045 "05"  N. 

4S»3»'50"  N. 

46«27'dl"  M. 
46051 '21"   K. 

47010'05*'  M. 

47017 '02"  K. 

47020 'oe"  H, 


Location 


8»o47.oo-  9. 

92015*40"  W. 

93 054 "48"   W. 

66000*04"  W. 

98039-52"  », 

103012*58"  W. 
108026«58"  W. 

111054*03"  W, 
115041*12"  W. 
117039' 24"  W. 
122018*30"  ■. 


Chicago.   Ill- 

47026'08"  M. 
47017*  02"  M. 
47010«05"  H. 
46051*21"  M. 
46027*51"  M. 
45039*50"  «, 
44045*05"  H. 
44007*06"  M. 
43027*29"  K. 
W2l'21*ni. 


Locatioo 


122018*30" 
117039*24" 
115041*12" 
111  054 '03" 
108026*58" 
103012*58"  W 
98039*52"  W. 
96000*04"  W. 
93009*59"  W. 

88*24»13*nf. 


W. 

w. 
w. 

w. 
w. 


I 


Tex.,  to  Las  Vegas, 
32 '51 '57"  N. 
33014*16"  n. 
34008*33"  N. 
34029*42"  N. 
34054*19"  N. 
35006*22"  H. 
35026*19"   N, 

35*a'QJ"N. 

35059*45"  H. 


location 
Mev. 


97*QL'40"  W. 
97045*58"  W. 

9904S>50"  W. 
102050*21"  W. 

105018*29"  W. 

106039*29"  W. 

109009*39"  W. 

ui'20*urv, 

1140  51*46"  W, 


Roforeneo  facility 

Bradford,  111. 

Dubuqus,  Io«i 

Fort  Dodge ,  Iom 

Sioux  Palls,  S.  Dak. 

Aberdeen,  S.  Dak. 

Dickinson,  N.  Dak. 
Billings,  Moat. 

Helena,  Mont. 
Mullan  P«is8,  Idaho 
SjMkane,  Wash. 
Soattlo.  *AKh. 


Reference  facility 

Seattle,  WA. 
Spokane,  WA. 
Mullan  Pass,  ID. 
Helena,  Mont. 
Billings,  Ur. 
Dickinson,  N.  Dak. 
Aberdeen.  S.  Dak. 
Sioux  Falls,  S.  Oak. 
Mason  City,  lova 
Badger,  Wis. 


Reference  facility 

Dallas-Port  Worth,  Tex. 
Ardoore,  OK. 
Wichita  Falls,  Tex. 
Texico,  NM. 

Las  Vegas,  N.  Mex. 

Socorro,  N.  Mex. 
Gallup,  N.  Mex. 

Tuba  City,  Ariz. 
Boulder  City,  NV. 


^'  ■       Waypolnt 
J945ft  CAMEL  to  DIWTY 

CAMEt- 
DODlS 

Palndale,  C^xif. 

Sant*  Barbara,  Calif. 

Diwrt 


tocatioa 


Waypoint  name 
Orleaas,  La.,  to 


35058*37"  M. 

35021*49"  II. 
34037*53"  H. 
34030*35"  N. 
33*29«0(rN. 


111012*21"  W, 
114038' 38"  ». 

118003*47"  W. 

119046*12"  W. 

122'35'arw. 


Jft48fl 
KENHA 
MONZA 
DIXI« 
DIBB^ 

i  .s     .     i  • 

Waypoint   name 
J949*     Olclahaaa  City,  Okla., 

KAVES 

Dall*s-Fort  Worth,  Tex. 
NavaaOta,  Tex.  i 


I'Ocatiott 
Oklahon  City,  Okla. 

29  059 '05"   M.  90015 '04" 

30030 '42"   H.  90047*09" 

32043*53"    N.  93050*55" 

35010*02"   N.  97031*55" 


to  Boustoa,  Tax. 

35016'32"   N. 

32 'SI' 57"  M. 
30017*20"   H. 


I«catioa 


97046' 21" 
96003*30" 


W. 

w. 


Raference  facility 

Tuba  City,  Ariz. 
Needles,  Calif. 
Palndale,  Calif. 

Santa  Barbara,  Calif. 

Santa  Barbara,  Calif. 


Reference  facility 

New  Orleans,    La. 
Ne*  Orleans,   La. 
Shreveport ,    La . 
Oklahoma  City,  Okla. 


Reference  facility 

Oklaho,i\a  City,   Okla. 
Dallas-Fort  Worth,  Tex. 
Humble,  Tex. 


Waypoint  najne 


J952S     New  York,   M.    T. 

Coyl«,   NJ. 
GordOnsville,  VA. 
COPPA 
BEBCI( 
T«r0H 

IROMV 
Xeridian,   MS. 
BU71K£ 
Huir.bl^,  Tex 


to  Hobby,  Tex. 

39049102"  M. 

38000*48"  M. 
36052*22"   t. 
36^05 '30"    N. 
34'^27'25' 
33019 '28' 

32022*42" 
30043' 25' 
29057  •24* 


I«ocatioo  Reference  facility 

74025*55"  W.  Coyle,   HJ. 

78009*12"  W.  Richmond,   VA. 

80035' 26"  W.  Greensboro,   M.    C. 

82o04'58"  W.j  Spartanburg,    3.    C. 

85oi4'12"  W.'  Atlanta.   Ga  . 

87''13'18"   W.  Montgomery,   Ala. 

88048*15"  W.  Jackson,   MS. 

93024*11"   W.  ;  Lake  Charles,    la. 

95020*44"  W. i  Hobby.  Tex. 


N. 
N. 
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UMI 


Wa>-polnt  name  Location 

«•«  Orl«*na,   U. ,  to  Ncv  Tork,  M.    T. 


J953R 

New  Orleans,  LA. 
Monroevllle,   AL. 
Montgoinery>   A(<. 
STONE 
CRAMS 
6QI0L 
Atlantic  Cityl  KJ. 


30«01«47"  N. 
3ie27'37"  N. 
32oi3'ZQ"  H. 
33O39<00"  N. 
34657' 15"  N. 
36031 '24"  N. 
39*27 '21"  N. 


90<>10»20"  W. 

87«21«10"  W, 

86019 '11"  W. 
84001*00"  W, 
82006*05"  ». 
79025*48"  W, 

74*34 •36"  W. 


Waypolnt  najne                                            Location 
jgS7R     JackMtvlllo,  TL,,  to  Waahin^taa,  D.  C. 

SIMON  30o41*20"   N.  81017*25"  W. 

BAGGY  32036*40"   N.  80O27*00"  W, 

riorence,   X.  34oi3'58"  M.  79o39»26"  W. 

Richmond,  VA.  37«30«08"  N.  77ei9*14"  W. 

lURBY  38030' 12**   H.  77o07*07"  W. 


T     Wajrpoint  nane  Location 

J958R    Washio^on,  DC.,   to  Jaolc«onviU*,  TL, 

Brooke,   VA.  38020'10"   N. 


Flat  Rock,  Va, 

SOCHE 

RITES 
CHEST 


WajTJoint  narao 


J959R     Miaal , 

AKDRE 

PONTE 

Augusta,  CA. 

RADER 

RINER 

Dayton,  OH. 

Milan,   MI. 


37031*42"  N, 
34037*30"  N. 
32047*00"  N. 
30»62'29"  M. 


77«21«11"  W. 
77049 '43"  W. 

79045*00"  W. 

80037*30"  W. 
81«28'92"  ». 


Location 


ru.,  to  Detroit,  Mich. 

26O09'43"N. 
30012'23"  N. 
33032*40"  N. 
36006' 51"  N. 
38042' 28"  N. 
40000*59"  N. 
42003*05"  N. 


80O17'36"  W. 
81021 '39"  ». 
82008*00"  W. 

82o5e'07"  W. 

83054' 20"   W. 
84023*49"  W. 

83044*55"  W. 


%i  )npoint  nane 
J96IH    DIIKT  to  PARIA 
DETTY 

Santa  Barbara,  Calif. 

Palsndale,  Ca1|if. 
RABBI 
SANUP 
PARIA 


Location 


33'29«0CrN. 
34030*35"  N. 
.  34037*53"  N. 
34044 '09"  N. 
36o08'19"  N. 
36053*51"   N. 


122'35'OOrW. 
119046*12"  W. 
118003*47"  W. 
117008*00"  W. 
113051*29"  W. 

111055*43"  W. 


W.4ypoint  nane 

J96<!Jl    Coald<le.  Nev..  to  BIBOP 

Coaldale,   Nv^ 

BIXTKO 

HSRLE 
BEBOP 


Location 


J966R 

ALCOA 
PAUS 
MAYAN 
Mina,   Nev. 


38000*12"  N. 

37040*09"    N. 
37*20*54"  M. 

37*00*00*n». 


117046*10"  W. 

119059*55"  W. 
122*50«36''  W. 
125*00*00'^^. 


V^ypoint  name 
ALOOA  to  mna,  Hev. 


Location 


37*50«00'*N. 

37036*00"   N. 

38 COO '02"   N. 
38033*55"  N. 


123°30'00"  W. 
121025*14"  W. 
118001*55*'  W. 


J967R 

CLUKK 
MERLE 

STANI 
Mi.ia,   Nev. 


Wfypoint  name 
CLUKK  to  HLna,  Nev. 


Location 


36*05*00^. 
37*20*54"  N. 

37046' 30"    N. 
38033*55"  N. 


124'50«00''W. 
122*50«36''  M. 
120°51'48"  W. 
118001*55"  W. 


Reference  facllitjr 

New  Orleana,  LA. 
Uont^iaery,  AL. 
Montgomei'y,   AL, 
Macon,  Ge. 
Coltaibla,   8.   C. 
RalelKh-DurhaiR,   N.   C. 
Waatminster,  ID. 


Reference  facility 

Alaa,  Ca. 

Charleaton,  6.  C. 
Florence,  8C, 
Flat  Rock,  VA. 

Flat  Rock,  Va. 


Reference  facility 

Richraond,  VA. 
Richaond,  Va. 

riorence,  S.  C. 
Charleston,  S.  C. 
Jackeonville.  Fla. 


Reference  facility 

Vero  Beach,  Pla. 
Jaokaonville,  F^a. 
Coluobia,  X. 

Knoxville,  Tenn. 

Louisville,  Ky. 
Fort  Wayne,  IN. 
Fort  Wayne,  IN, 


Reference  facility 

Santa  Barbara,  Calif. 
Santa  Barbara,  Calif. 
Palndale,  Calif. 
Hector,  Calif. 
Peach  Springs,  Ariz. 
Bryce  Canyon,  I'tah 


R<>ference  facility 

Coaldale,  NV. 

Fresno,  Calif. 
Oakland,  Calif. 

Oakland.  Calif. 


Reference  facility 

UkLah,  Calif. 

Ukiah,  Calif. 

Sacramento,  Calif. 
Coaldale,  Nev. 


Reference  facility 

Oaklanli  Calif. 
Oakland,  Calif. 
Linden,  Calif. 
Coaldale,  Nev. 
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Waypoint 
m^    Vuhlnctoa,  D. 
Fro«»t   Boyal,   Va. 
Heitderaon,   W.   Va. 

MINfit 
MARtN 

hmKs 
Ti<a»r 

Wi<iltlta. 

IARCh 

SOFtA 

sprIn 
defIKr 
oraKb 

CHUflS 

horRo 


locat 
to  Loa  Aitfalaa,  Calif. 

390W26-  ■. 

M»4»'l5"  K. 

38042* 28-   H. 
'  38043'46"   N. 

3»«>42*3S"   M. 

38o«'43-   H. 

37»43'4(r  ir. 

37010* 36"   K. 

36025*38"   H. 

36P15*07"   N. 

3502a • 19"   n, 

34056*54"  N. 
34032*20"  N. 
34002*51"   H. 


Ion 
07»»ia'02"  4. 

OB2»oi*3ar  ». 

083054*20"  V. 
089051  •  54"  ig\ 

Of>0055'5»"  W, 
093034*00"  W, 
0»7«27*ll"  W. 
100029 "46"  « 
104001*41"  W 
104046*52"  W 
10»oo9*39"  W 
112032*15"  V 
114048'OS"  W 
117014*64"  « 


Vajrpolnt  nana  Locatloa 

8«attla,  «aah.,  to  MlnMapolla,  Mlaa. 

47043*56"  N. 
47039*42"  M. 
47027*25"  M. 
47021*50"  N. 
47016*24"  N. 
46059*51"  N. 
46029*51"  M. 
40001 '58"  K. 
43008'45"   M. 


J97^ 

botHs 
couLe 

Hullan  Paaa,   ID. 

EDENS 

MOUt-T 

BROCK 

URf(S 

OaK«s,    ND. 

Miiuieapolia,  MN. 


122005*03"  W. 
119O24'0O"  t, 
115o38«42"  W. 
111025*15"  t, 
109034' 42"  W. 
105050*24"  t, 
101020*11"  W. 
98009*59"  *. 
93022'23"  W, 


"aj'polnt 
MSlB     Loa  Angalaa, 
Pai-Ver,  Calif. 
Prtf«cott,  Ariz. 

VEI.Ls 

MORAS 

canAs 
tanCy 

IRWtN 

sprOt 
canTo 

RENfO 

Dl^ita,  W.  Va. 


nana  Location 

Calif.,   to  Vaahinfftoa,  D.  C. 

34006*07"  K.  114»40*53"  W. 

34042*09"  If.  H2»2«*46"  W. 

35013*59"    N.  108O47'53"   W. 

35052*40"   N.  105oi8*54"   W. 

36021*15"  N.  101048*33"  ». 

36032*14"   N.  099056*38"  W. 

37030*10"   M.  094018*35"   W, 

37056*21"   N.  090016*20"   W. 

38016*02"   K.  085035*26"  W. 

38024*04"   M.  081023*29"   W. 

38029*44"  H.  080011*01"  W. 


i 


'^'  Waypolnt  naae 

JB0%     Miami,  FL. ,   to  New  Orlaana,  LA. 
BKftr  2«oil'22"  M. 

Saf^ota,  FL,  27o23'51"  N. 

NEPtA  240 36 '40"  M. 

Ne^  Orleans,  LA.  30001*47"  N. 


Location 


80*42 '24'' 
82033*16* 
«7«38'36"  W. 

90010*20**  W.; 


Referenea  facility 

Caaaaova,  Va. 
CharlaatoB,  W,  Va. 

Loulavllle.  Ky. 

Capital,   111. 

ParBincton,  Ifc. 

Sprlnffflald.  Ho. 
Ploaeer,  Okla. 

Cardan  City.  Sana. 

Tucuncari,   N.   Max. 

Ua  Vacaa,   N.   Max. 

Gallup,   N.   Hex. 

Praecott,  Arir. 

Parker,  Calif. 

Oceanaide,  Calif. 


"nfarene*  facility 

Seattle,  *«>ah. 
Ephrata,  Vaah. 
Mullan  Paaa,  ID, 
Great  Palls,  Mont. 
Leviaton,  Mont. 
Miles  City,  Mont. 
Dupree,  S.  Oak. 
Aberdoon,  SD. 
Minneapolis,  MN. 


Reference  facility 

Ncedlea,  Calif. 
Phoenix,  Ariz. 

St.  Johns,  Ariz. 
Las  Vegas,  N.  Mex. 
Amarillo,  Tex. 
Kingfisher,  Okla. 
Butler,  Mo. 
Pamington,  Ito. 
Louisville,  Ky. 
Beckley,  W.  Va . 
Bcdclcy,  W.  Va, 


Reference  facility 

Vero  Beach,  Via, 
Sarasota,  F1.. 
Crastvlaw,  Fla. 
New  Orleans,  LA. 


J 


V  Waypolnt 

J98^  Bobby,  Tex.  , 
Humble,  Tex. 
LetfVille.  LA. 
NEPtA 

Saf^sota,  FL. 
HEtt-Y 


name 
to  Miaal,  PU. 


Location 


29*57*24" 
29010 '30" 
28O36'40" 
27023 '51" 
26"  10' 36" 


N. 
N. 
M. 
N. 
H. 


95020*44"  W. 
90006*14"  W. 
87* 38' 36"  W. 
82033'16*'  W. 

«1*06'63"  W. 


Reference  facility 

Hobby,  Tex. 
Leevllle,  LA. 
Crest vlaw,  Fla. 
Sarasota,  FL, 
Pbla  B«acii,  Fla. 


Waypolnt 
J90QR  Saa  Antooio, 
Sad  Antonio,  TX. 
telU 
Foii  Stockton,  TX. 

toyAh 

ORGAN 

sheLl 

Photaix,  AZ. 


name  Location 

TX. ,  to  Pboanlx,  AZ. 

29»38'38'*  M.  98o27'40"  W, 

30006*45"  N.  100000*31"  W. 

30097*07"  N.  102058*31"  W. 
31031*23"  N.  104003*00"  W. 
32oi4*4r*  N.  106c52'20"  W. 
32047*55"  M.       109oo5'10'*  ». 

33025* S.-?"  M.  111053 '^ir*  W. 


Reference  facility 

Austin,  TX. 

Junction,  Tex. 
Wink,   TX. 

Wink,  Tex. 

Truth  or  Consequences,   N.   Mex. 

San  SLaoB,  Ariz. 
Phoenix,  AZ. 


^ 
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Waypolnt  name  Loeatloo 

J9&CR  Phowilx,  AZ.,  to  Bridgeport ,  «. 
Pho«nlx,  AZ.  r  33«25'53"  N. 

Wl'LEY         I  33021 '59"  M. 

Truth  or  Consefjuerceo ,  MM.       33016*57"  M. 
Roswell,  WJ.  33o20'15"  M. 

33020' 52"  N. 
33oi8'28"  N. 
33014 '16"  N. 


PLAIN 
ROCKS 
Bridgeport,  TX 


llloSS'lT"  W. 
109011' 49"  W, 
107016M8"  W, 
104037«15"  W. 
102090' 29"  W. 
99050*01"  W. 
97045 '58"  W. 


J9fi3B 

BOUND 
RE  SCO 
SURTY 
AZA>U 
GAUGE 
SAILS 
TARPO 
PINKS 


VayiMlnt  naae 
John  F.  Kennedy  Airport,  N.  Y. ,   to  Ulaal, 

38006*45"  N. 
36047*30*'  N. 
34006*00"  N. 
32«23«32''  N. 

30*25*29"  N. 

30«00'00"  N. 
28000' 00"  N. 
2eoi7'31"  M. 


John  F, 


location 
Fla. 

75026*05"  W. 

76025*30"  W. 
78000*00"  W. 
78*U'5r  W. 

n'iv^T  w. 

78O38'00"  W. 

79030*00"  W. 

79054*49"  ». 


Je94R 

BOir,i> 
RESCO 

CLARK 

RITES 
CHEST 
Jacksonville,  Fla. 
Orlando,  Fla 


Vaypoint  na«e 
Kennedy  Airport,  N.  T. 


Location 
to  Orlando,  Fla. 


Wayflolnt  name 

International  Airport,  Va. 


J995R  Dulles 
Casanova,  Va. 
Flat  Rock,  Va. 
SlUFY 

AZANA 
GAUGE 
SAILS 
HALBI 

BONDI 


Wayjqint  nana 
J99^    Gate  Nevenham-Anott 

Care  Hewenhan    , 

IISRKA 

CARBW 

AICTT 


38006*45"   N. 

36047*30"   N. 

34026*30"   N. 

32047*00"  N. 
30052*25"  M. 
30027*00"  N, 
28o32'33"  N. 


75026*05"  W. 
76025*30"  W. 
78057*30"   W. 

80037*30"  W. 

810  28*52"  W. 
81033*52"  W, 
81020*07"  W. 


38038*28"  N. 

37':31'42"    N. 

34=06*00"  N. 
32 '23 •32"  N. 
30*25 '29"  N.- 
300  00*00"  N. 
26*a'00'*  N. 
260  03*28"   N. 


Location 
to  Miami,  Fla. 


77651*57"  W. 

77=49*43"   W. 

78'X)0*00"  W. 
78*14' 5r  W. 
78*33 '57'  W. 
780  38*00"  V». 

79*0e'05''  w. 

79048' 14"  W. 


Location 


AMEKHmTO    1/^/80    UP.  R.  68453     (Changed) 


J997R 
KOWEL 

TONTS 

HOLLI 
MOCHA 


58*39'24"N. 
59*26'00*ni. 
60*15  •30"N. 
60*54' 04''N. 


162*04'25'*M. 
158'55'00'ni. 
154'58'00'^J. 
151*21'11''W. 


Wa.yt»int  raise  Location 

Anchor&jte,  Alaska)  to  Annette  Island,  Alaska 

60*29 'aL-ni. 

59 'SI' 06*^1. 
57*58'07"N. 


56*40' 00"H. 
54'^'05"N. 


148*38'ai'n». 
146*18' OO-TJ. 
140'U'00"W. 
137*00'00"W. 
133'00'Q2'*W. 


|FR  Doc.  80-t<H50  Hled(l2-31.aO:  »:«5  «ml 
MLUNG  CODE  4«10-^-C 


y 


Reference  facility 

Phoenix,  AZ, 
St.  John«,  Arl«. 
Socorro,  JOI. 
Rosvell,  KM. 
Texico,  N.  Hex. 
Abilene,  Tex. 
Ardmore,  OK. 


Reference  facility 

Richmond,  Va. 

RlchDMnd,  Va. 

Raleigh-Durham,  N. 
Charleston,  S.  C. 
Ormond  Beach,  Fla. 
Oraond  Beach,  Fla. 
Vero  Beach,  Fla. 
Palm  Beach,  Fla. 


Reference  facility 

Richmond ,  Va . 

Richmond,  Va. 

Ralclgh-Durhajn,  N.  C. 
Charleston,  S.  C. 
Jackaonville,  Fla. 
Jacksonville,  Fla, 
Orlando,  Fla. 


Reference  facility 

Gordonaville,  Va. 

Richmond,  Va. 

Raleigh-Durham,  S. 
Charleston.  S.  C. 
Ormond  Beach,  Fla. 
Oj-Mond  Beach,  Fla, 
Vero  Beach,  Fla. 
Pala  Beach.  Fla. 


Tleferenee  facility 

Kin^  Salmon,  Alaska 
King  Saloon,  Alaska 
Kinf  Salmon.  Alaska 
Anchorage,  Alaska 


Reference  facility 

Anchorage,  Alaska 
Middleton  Island,  Alaska 
Yakutat,  Alaska 
Biorka  Island,  Alaska 
Annette  Island,  Alaska 
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Highlights 


1222       Grant  Programs    USDA/SEA  solicits  applications 
for  special  research  grants  program  for  FY  1981 
1  (Part  VII  of  this  issue) 

1 120      Nondiscrimination  on  the  Basis  of  Handicap 

I  Treasury/RSO  issues  final  rules;  effective  2-4-61 

(Part  III  of  this  issue) 

931        Nondiscrimination    SBA  proposes  rule  concerning 
nondiscrimination  in  financial  assistance  programs 
j  of  SBA;  comments  by  2-27-Ql 

1 1 32      Post  Employment  Conflicts  of  Interest 

j         EXIMBANK  revises  rules;  effective  2-4-81  (Part  IV 
of  this  issue) 

859        Public  Works  and  Development  Facilities  Program 

Commerce/EDA  issues  interim  rule  setting  forth 
I  requirements  for  funding  certain  types  of  projects; 

j  effective  1-5-81;  comments  by  3-&-81 

935         Textiles    FTC  proposes  amendment  concerning 
^  care  labeling  of  textile  products  and  leather 

'  clothing;  comments  by  2-4-81 

1049       Imports    rrC  makes  determination  concerning 

snow-grooming  vehicles  and  parts  and  accessories 
from  the  Federal  Republic  of  Germany 

CONTINUCO  INSIDE 
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Automated  Data  Procesaing  Equipment    GSA 

issues  procurement  and  property  management 
regulations;  effective  1-15-81  (2  documents)  (Part  VI 
of  this  issue) 

Toxic  SulMtances    EPA  approves  premanufacture 
exemption  application  for  carbomonocyclic 
anhydride  alkanediols 

Metai  Coil  Surface  Coating    EPA  proposes 
standards  of  performance  to  limit  emissions  of 
volatile  organic  compounds  (VOCs)  from  coating 
operations;  comments  by  3-6-81  (Part  II  of  this 
issue) 

SmaN  Busineeees  SBA  issues  notice  concerning 
maximum  annual  cost  of  money  to  small  business 
concerns 

Controtied  Substances    Justice/DEA  proposes  to 
place  the  drug  temazepam  into  Schedule  IV  of  the 
Controlled  Substances  Act;  comments  by  3-6-81 

Crop  Insurance    FCIC  gives  notice  of  offer  to 
provide  reinsurance  for  writers  of  multiple-peril 
crop  insurance  policies;  effective  on  1-5-81 

Postal  Service    PRC  serves  notice  of  postponement 
of  annual  review  of  rules  of  practice 

Federal  Credit  Unions    NCUA  proposes  rules 
concerning  penalty  for  early  withdrawal  of  funds 
&om  share  certificate  accounts  in  the  event  of 
bankruptcy  and  proposes  rules  concerning  effective 
date  of  share  certificate  ceiling  rates;  comments  by 
2-23-81  (2  documents) 

Privacy  Act 

DOD/DIS  (2  documents) 
DOD/Army 
Sunshine  Act  Meetings 

Separate  Parts  of  This  issue 

Part  ii,  EPA 

Part  III,  Treasury/ORS 

Part  IV.  Export-Import  BanIc 

Part  V.  EPA 

Part  Vi.  GSA 

Part  Vli.  USDA/SEA 

Part  VIII.  DOT/FHWA 

PartlX.CSA 

Part  X.  DOE/SOUU) 

Part  XI,  DOE/ERA 
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ACTION  {  JMI 

PROPOSED  RULES 

Improving  Government  regulations: 
Regulatory  agenda 

Agriculture  Department 

See  also  Animal  and  Plant  Health  Inspection 
Service;  Federal  Crop  Insurance  Corporation; 
Forest  Service;  Science  and  Education 
Administration. 

Nonccs  I 

Import  quotas  and  fees: 
Sugar;  quarterly  determination 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Livestock  and  poultry  quarantine: 
Exotic  Newcastle  disease  ' 

Army  Department 

NOTICES  \ 

See  also  Engineers  Corps. 
Privacy  Act;  systems  of  records 

Blind  and  Ottier  Severely  Handicapped, 
Committee  for  Purchase  from 

NOTICES 

Procurement  list,  1981;  additions  and  deletions  (2 

documents)  <        ^  , 

Census  Bureau 

NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 

American  Economic  Association  Census 

Advisory  Committee 

American  Marketing  Association  Census 

Advisory  Committee 

American  Statistical  Association  Census 

Advisory  Committee 

Housing  for  1980  Census  Advisory  Committee 

Population  Statistics  Census  Advisory  Committee 

Spanish  Origin  Population  for  the  1980  Census 

Advisory  Committee 

Centers  for  Disease  Control  1 

See  also  National  Institute  for  Occupational  Safety 

and  Health 

NOTICES  1243 

Committees;  establishment,  renewals,  terminations, 
etc.: 
Mine  Health  Research  Advisory  Committee 

Civil  Aeronautics  Board  '  892 

PROPOSED  RULES  j  ' 

Tariffs:  maximum  amounts,  and  commission^  to 

freight  forwarders;  deferral  of  rulemaking 

NOTICES  884 

Certificates  of  public  convenience  and  necessity 
and  foreign  air  carrier  permits  (2  documents)  891 

Hearings,  etc.: 
Air  Illinois,  Inc.  ..  '   1 


995 

1234 

961 

996 

•  t 


Air  Transport  Association  of  America 

Aspen  Airways.  Inc. 

Carrier  selection  case  for  New  Bedford,  Mass. 

Century  Airlines,  Inc. 

Competitive  marketing  of  air  transportation 

Continental  Air  Lines,  Inc..  et  al.;  Trust  Territory 

service  mail  rates  increase 

Mississippi  Valley  Airiines.  Inc. 

Reeve  Aleutian  Airways,  Inc.;  fuel  surcharge  for 

mail  carriage 

Wien  Air  Alaska,  Inc.,  et  aL:  service  mail  rates 

Coast  Guard 

PROPOSED  RULES 

Vessel  traffic  management,  etc.: 

St.  Marys  River  vessel  traffic  service; 

establishment 
NOTICES 
Meetings: 

Boating  Safety  National  Advisory  Council 

Commerce  Department 

See  also  Census  Bureau;  Economic  Development 
Administration:  International  Trade 
Administration;  Maritime  Administration;  National 
Telecommunications  and  Information 
Administration;  Patent  and  Trademark  Office. 
NOTICES 

Senior  Executive  Service: 
Bonus  awards 

Community  Services  Administration 

RULES 

Grantees,  funding: 

Community  action  agencies:  program 

management  system 
PROPOSED  RULES 
Community  action  programs: 

Agency  eligibility  and  establishment 
NOTICES 
Organization  and  functions: 

Black  colleges  and  universities,  historically; 

designation  of  official  to  implement  EO  12232; 

republication 

Conservation  and  Solar  Energy  Office 

NOTICES 

Consumer  products  subject  to  energy  efficiency 

standards;  list 

Copyright  Royalty  Tribunal 

RULES 

Cable  royalty  fees;  compulsory  license  for 

secondary  transmissions;  1980  royalty  rate 

adjustment 

Phonorecord  players  (jukeboxes): 
Coin-operated  players  of  nondramatic  musical 
works;  1980  royalty  rate  adjustment 
Phonorecords  embodying  nondramatic  musical 
works;  compulsory  license  for  making  and 
distributing:  royalty  rate  adjustment 


■  t 
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1016 


861 


955 
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1007 
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Defense  Department 

See  aho  Army  Department;  Defense  Investigative 
Service;  Engineers  Corps;  National  Security. 
Agency /Centra  I  Security  Service. 

N0T1CEB 

Meetings: 
Armed  Forces  Epidemilogical  Board 
National  Defense  University  anfl  Defense 
Intelligence  School  Board  of  Visitors 

Travel  per  diem  rates;  civilian  personnel;  changes 

Detente  Investigative  Service 

RULES  ' 

Privacy  Act;  implementation 
NOTICES 

Privacy  Act;  systems  of  records 
Drug  enforcement  Administration 

PR0P09E0  RULES 

Schedules  of  controlled  substances: 
Temszepam 

Economic  Development  Administration 

RULES 

Public  works  and  development  facilities  program: 
Health-related  facilities  and  other  projects 
funding;  interim 

Economic  Regulatory  Administration 

RULES 

Petroleum  allocation  and  price  regulations: 

Crude  oil;  tertiary  incentive  program 
NOTICES 
Consent  orders: 

Royal  Oil 
Crude  oil,  domestic;  allocation  program: 

Refiners  buy/sell  list;  October  through  March 
Meetings: 

Fuel  Technology  Review  Committee 
Powerplant  and  industrial  fuel  use;  existing 
powerplant  or  installation;  classiflcation  requests: 

Georiia-Pacific  Corp. 
Powerplant  and  industrial  fuel  use;  prohibition 
orders,  exemption  requests,  etc.: 

Consolidated  Edison  Co.  of  New  York  et  ai. 

Imperial  Irrigation  District 

Modasto  Irrigation  District 

Southern  Indiana  Gas  &  Electric  Co. 

Education  Department 

RULES 

Education  appeal  board;  discretionary  grant 
programs  and  audit  determinations 

Energy  Department 

See  also  Conservation  and  Solar  Energy  Office; 
Economic  Regulatory  Administration;  Federal 
Energy  Regulatory  Commission. 
PROPOSED  RULES 
Procurernenf: 

Cost  principles  for  bid,  proposal,  independent 

research  and  development 

Subcontract  awards  made  by  DOE  operating 

contractors;  cost  principles 
NOTICES 

Environmental  effects  abroad  of  major  Federal 
actions:  final  guidelines 

International  atomic  energy  agreements;  civil  uses; 
subsequent  arrangements: 

European  Atomic  Energy  Community 


1020  Sweden 

1019  Sweden  and  European  Atomic  Energy 

Community 

Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  e(a: 

1004  Bushy  Park  Reservoir.  Cooper  River  rediversion 
project  Lake  Moultrie  and  Santee  River.  S.C. 

1005  Okeechobee  Waterway.  Fla.;  historical  use  and 
maintenance 

1004  Papillion  Creek  and  Tributaries,  flood  control. 
Nebr. 

1005  South-Fork  Wailua  River.  Kauai.  Hawaii;  small 
hydroelectric  power  facility 

1004  Tnickee  Meadows  {Reno-Sparks  Metropolitan 

Area),  flood  protection,  Washoe  and  Storey 
Counties,  Nev.  and  Calif. 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 

promulgation:  various  States,  etc.: 
tit  Maine 

Air  quality  planning  purposes;  designation  of  areas: 
ttt  Missouri 

PROPOSED  RULES 

Air  pollutants,  hazardous;  National  emission 

standards: 
Benzene  from  fugitive  emission  sources  in 
petroleum  reOning  and  chemical  manufacturing 
industries 

Air  pollution;  standards  of  performance  for  new 

stationary  sources: 
Metal  coil  surface  coating  operations 
Volatile  organic  compounds  (VOC)  from  fugitive 
emission  sources  in  synthetic  organic  chemicals 
manufacturing  industry 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  States,  etc.: 
Missouri 

953  New  Jersey 

Hazardous  waste  programs.  State;  interim 
authorizations: 

954  Maryland:  extension  of  time 
NOTICES 

Air  quality  implementation  plans;  approval  and 
promugation: 
1022  Prevention  of  significant  air  quality  deterioration 

(PSD);  permit  approvals 
Grants:  State  and  local  assistance: 
1025  Municipal  wastewater  construction  grants 

program;  1990  construction  grants  strategy; 
hearings 
1022  Wastewater  treatment  construction;  "Project 

Look  Review  Guide."  availability 
Toxic  and  hazardous  substances  control: 

1020  Premanufacture  exemption  applications 

1022  Premanufacture  notices  receipts 

Water  pollution;  discharge  of  pollutants  (NPDES): 

1021  Wisconsin 

Water  pollution  control: 

1023  Phosphate;  conventional  pollutant  list;  denial 
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974 


941 


1228 


943 


cKpoit  iHipoit  Benk  j 

RULES 

Conduct  standards:  Ethics  in  Government;  post 
employment  conflict  of  interest  ■ 

Federal  Aviation  Administration  ]\  \ 

Airspace  regulations:  annual  compilation;  cross 
reference  i 

Airworthiness  directives:  | 

Bendix  {    .  .  j  ^ 

Cessna 

Costruzioni  Aeronautiche  Giovanni  Agusta 

General  Electric  (2  documents) 

McDonnell  Douglas 

Sikorsky 

Swearingen  i 

Transition  areas 
PROPOeCO  RULES 
Air  trafTic  rules,  special: 

High  density  tragic  airports:  reservations  for 

operations:  extension  of  time 

Washington  National  Airport,  hourly  number  of 

instrument  flight  operations,  allocation,  etc.; 

hearing  change.  (Editorial  Note:  For  a  document 

on  this  subject  see  entry  under  Transportation 

Department  in  this  issue.) 
Noise  standards: 

Hehcopters;  comment  period  reopened 
Transition  areas 

NOTICES  ' 

Aircraft  certification  status,  etc.: 

Swearingen  Aviation  Corp.;  Model  SA226-TC. 

METRO  UA;  approval  and  availability  of 

document  ,  '.  , 

Meetings;  '  ' 

Aeronautics  Radio  Technical  Commission 


I  pavement  excavation  requirements:  extension  of 

j  time 

1  Federal  Home  Loan  Bank  Bosrd 

NOTICES 
1074       Meetings:  Sunshine  Act 


Federal  Maritime  Commlesion 

NOTICES 

Energy  and  environmental  statements:  availability. 

etc.: 

Los  Angeles.  Calif.,  and  American  President 

Lines.  Ltd.;  marine  terminal  facility 

Poil  of  New  Orieans  and  ContinenUl  Grain  Co.; 

Westwego.  La.,  grain  elevator 
Meetings:  Sunshine  Act 


1027 
1026 

1074 

I 
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1027 
1027 
1027 
1027 
1028 
1028 
1028 
1028 


935 


1073 


Federal  Communications  Commission 

NOTICES 

AM  broadcast  applications  accepted  for  filing  and 
notiHcation  of  cut-off  date 
Meetings: 
102^  Marine  Services  Radio  Technical  Commission 


Federal  Crop  Insurance  Corporation 

NOTICES 

Multiple-peril  crop  insurance  policy  writers;  offer 
to  provide  reinsurance  coverage 


Federal  Energy  Regulatory  Commission 

PROI>OSEO  RULES 

Natural  Gas  Policy  Act  of  1978: 
Ceiling  prices;  high-cost  natural  gas  produced 
from  tight  formations:  Ohio 

Federal  Highway  Administration 

PROPOSED  RULES 

Engineering  and  traffic  operations: 
Highway  design  standards:  streets  and  highways: 
resurfacing,  restoration  and  rehabilitation 
Traffic  safety  in  highway  and  street  work  zones: 
separation  of  opposing  traffic  and  edge  of 


917 
918 


916 
913 


1041 
1040 


079 
•Tt 


1028- 
1030 


Federal  Reserve  System 

NOTICES 

Applications,  etc.:  > 

BSD  Bancorp,  Inc. 

Daingerfield  Bancshares,  Inc. 

Exchange  Holding,  Inc. 

Financial  Growth  Systems.  Inc. 

First  Granbury  Bancorporation 

First  Medicine  Lodge  Bancshares, 

Morrill  Bancshares,  Inc. 

Mulvane  Bancshares.  Inc. 


Inc. 


Federal  Trade  Commission 

PROPOSED  RULES 

Textile  products  and  leather  clothing;  care  labeling 
Fiscal  Service 

NOTICES 

Renegotiation  interest  rate  for  excessive  profits 

and  refund 

Fish  and  WHdllfe  Service 

RULES  I 

Fishing: 

Brigantine  National  Wildlife  Refuge,  N.J..  et  al. 

Great  Meadows  National  Wildlife  Refuge,  Mass.. 

et  al. 
PubUc  entry  and  use: 

Iroquois  National  Wildlife  Refuge,  N.Y.  et  al. 

Parker  River  National  Wildlife  Refuse.  Mass..  et 

al. 
NOTICES  I 

Endangered  and  threatened  species  permit; 

applications  (2  documents) 

Environmental  statements;  availabihty,  etc.: 

South  Cape  May  Meadows:  Cape  May  County. 

N.).;  preservation  of  wildlife  habitat 

Forest  Service 

NOTICES 

Environmental  statements:  availability,  etc.; 
Allegheny  Wild  and  Scenic  River  Study.  Pa. 
Deschutes  National  Forest,  Oreg.,  et  al.;  forest 
land  and  resource  management  plans 

General  Accounting  Office 

NOTICES 

Regulatory  reports  review:  proposals,  approvals, 
violations,  etc.  (ICC)  (3  documents) 
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Oeneral'Servlcee  Administration 

RULES 

Procurement: 
1196  ADP  atandards,  government-wide;  equipment, 

software,  maintenance  services,  and  supplies 
acquisition  and  contracting;  consolidation  and 
clarification  of  policies  and  procedures 
900  Contract  appeals  policies  and  procedures; 

transfer  of  regulations 
908  Foreign  purchases  policies  and  procedures; 

transfer  of  regulations 
911  Inspection  and  acceptance  policies  and 

procedures;  transfer  of  regulations 
Property  management: 
1213  ADP  standards,  government-wide;  equipment, 

software,  maintenance,  supplies,  and  services 
acquisition  and  utilization;  consolidation  and 
clarification  of  policies  and  procedures 
NOTICES 

Property  transfer;  wildlife  conservation: 
1030  Tern  Iiland.  French  Frigate  Shoals,  Hawaiian 

Island  chain;  improvements 

Geological  Survey 

NOTICES 

Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations;  development  and  production  plans; 
1041  Chevron  U.S.A.  Inc. 

1041  Texac*  Inc. 

Heaitt)  and  Human  Services  Department 

See  also  Centers  for  Disease  Control;  Health  Care 

Financing  Administration;  National  Institute  for 

Occupational  Safety  and  Health;  National 

Institutes  of  Health. 

NOTICES 

Organization,  functions,  and  authority  delegations: 

1032  Assistant  Secretary  for  Health;  authorities  for 

health  resources  development 

1032  Assistant  Secretary  for  Health,  authorities  for 

national  health  planning  and  development 

Healtti  Care  Financing  Administration 

PROPOSES  RULES 
Medicaid  and  medicare: 
.  959  Hospitals;  conditions  for  participation;  correction 

Indian  Affairs  Bureau 

PROPOSED  RULES 

944         Tribal  regulation  of  reserved  waters  on  Indian 

reservations 

NOTICES 

Irrigation  projects;  operation  and  maintenance 

charges: 
1040  Crow  Irrigation  Project,  Mont. 

Land  additions: 
1040  Coushatta  Indian  Reservation 

Interior  Department 

See  also  Fish  and  Wildlife  Service;  Geological 
Survey:  Indian  Affairs  Bureau;  Land  Management 
Bureau;  Surface  Mining  Reclamation  and 
Enforcement  Office. 

NOTICES 

1042  National  Environmental  Policy  Act;  implementation 
for  National  Park  Service 


International  Trade  Administration 

RULES 

Export  licensing: 
668  Nuclear  controls,  ipecial;  conforming 

amendments 
NOTICES 
Antidumping: 

992  Melamine  in  crystal  form  from  Japan 
Countervailing  duty  petitions  and  preliminary 
determinations: 

993  Chains  and  parts  thereof  of  iron  or  steel  from 
Spain 

Meetings; 
992  East-West  Trade  Advisory  Committee 

International  Trade  Commission 

NOTICES 

Import  investigations: 

1048  Inclined-field  acceleration  tubes  and  components 

1049  Snow-grooming  vehicles,  parts  and  accessories 
from  West  Germany 

Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 
1044  Permanent  authority  applications 

Railroad  operation,  acquistion,  construction,  etc.: 
1044  Fordyce  &  Princeton  Railroad  Co. 

1046  Transkentucky  Transportation  Railroad,  Inc. 

Railroad  services  abandonment: 
1048  Chicago  &  North  Western  Transportation  Co. 

Justice  Assistance,  Research,  and  Statistics 
Office 

NOTICES 

Meetings: 
1053  Juvenile  Justice  and  Delinquency  Prevention 

National  Advisory  Committee 

Justice  Department 

See  also.  Drug  Enforcement  Administration;  Justice 
Assistance.  Research,  and  Statistics  Office. 
RULES 
870         Voting  Rights  Act;  administration  procedures' 

Land  Management  Bureau 

NOTICES 

Classification  of  lands: 

1035  Oregon 

Environmental  statements;  availability,  etc: 

1036  Outer  Continental  Shelf;  offshore  Gulf  of  Mexico: 
oil  and  gas  lease  sales 

Management  framework  plans,  review  and 

supplement,  etc.: 
1033  Idaho 

1036  Oregon 

Meetings: 
1036  California  Desert  Conservation  Area  Advisory 

Committee 
1032  Carson  City  District  Advisory  Council 

1032  Prineville  District  Advisory  Council 

1039  Vale  District  Grazing  Advisory  Board 

1039  Vale  District  Multiple  Use  Advisory  Council 

1039  Winnemucca  District  Grazing  Advisory  Board 

Oil  and  gas;  simultaneous: 

1036  Application  (BLM  Form  3112-1);  availability 

1037  Outer  Continental  Shelf;  hard  mineral  leasing; 
inquiry 
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Resource  management  plans: 

San  Juan/San  Miguel  Planning  Area.  Colo,  and 

N.  Max.:  environmental  statement  availability 
Wilderness  areas;  characteristics,  inventories,  etc.: 

Colorado 

Idaho 


1054 


Management  and  Budget  Office 

NOTICES 
1054<      Agency  forms  under  review  (2  documents) 
1057 


Maritime  Administration  I 

RULES 

913  Capital  reserve  Fund  and  special  reserve  Fund 

regulations;  CFR  Parts  removed 
Nonccs 

Applications,  etc.:  ' 

994  American  I-Ieavy  Lift  Shipping  Co.;  show  cause, 

extension  of  time 

National  Credit  Union  Administration 

PROPOSED  RULES 

Federal  credit  unions: 
922  Financial  and  statistical  reports:  semiannual; 

correction 
920  IRA  or  Keogh  accounts;  facilitated  use  of  share 

certificates  and  dividend  ceilings 
922  Share  certincate  accounts;  dividend  ceiling  rates 

effective  date 
920  Share  certificate  accounts:  penalty-free  early 

%vithdrawals  in  the  event  of  bankruptcy 

NOTICES 
1074       Meetings:  Sunshine  Act 

National  Institute  for  Occupational  Safety  and 
Health 

NOTICES 

Meetings: 
1030  Inorganic  mercury  control  technology  feasibility 

study,  neurotoxicity  evaluations  of  fumigators. 
^        pathology  of  occupational  lung  disease  registry. 
I        etc. 

^    National  Institutes  of  Health 

NOTICES  j 

Meetings:  ; 

Cardiology  Advisory  Committee 

National  Cancer  Institute,  Board  of  Scientiflc 

Counselors 

Pulmonary  Diseases  Advisory  Committee 

National  Security  Agency/Central  Security 
Service 

RULES 

Financial  privacy  rights;  policy  and  procedures  for 
obtaining  information  fttim  financial  institutions 

National  Telecommunications  and  Information 
Administration 

NOTICES 

Grants  and  cooperative  agreements;  availability, 
etc.: 

994  Satellite  applications  program;  educational 

program  for  foreign  citizens  : 
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1062 

1063. 
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1060 
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Nuclear  Safety  Oversight  Contmittee 

NOTICES 
Meetings 

Patent  and  Trademartc  Office 

NOTICES 

Budapest  Treaty,  international  recognition  of 
deposit  of  microorganisms  for  patent  purposes: 
Agricultural  Research  Culture  Collection.  III.; 
international  depository  authority  designation 
American  Type  Culture  Collection.  Md.: 
international  depository  authority  designation 

Postal  Rate  Commission 

PROPOSED  RULES 

Improving  Government  regulations: 
Practice  rules:  postponement  of  annual  review 

Postal  Service 

RULES 

Postal  property;  posting  of  notices  by  Inaugural 
Committee  and  other  U.S.  Government-related 
organizations 

Research  and  Special  Programs  Administration, 
Transportation  Department 

NOTICES 

Grants;  availability,  etc.: 
Hazardous  materials  accident  prevention  and 
emergency  response  programs 

Revenue  Sharing  Office 

RULES 

Fiscal  assistance  to  State  and  local  governments: 
Nondiscrimination  for  handicapped  in  federally 
assisted  programs 

Science  and  Education  Administration 

NOTICES 

Grants:  availability,  etc.: 

Special  research;  antidesertification.  soybean. 

animal  health,  and  aquaculture 
Meetings: 

Food  and  Agricultural  Sciences  Joint  Council 

Securities  and  Exchange  Commission 

NOTICES 
Hearings,  etc.: 

American  Music  Stores,  Inc. 

Daily  Tax  Exempt  Cash  Fund,  Inc. 

Delaware  Cash  Reserve  U.  Inc. 

Insured  Municipals-Income  Trust  et  al.  (2 

documents) 
Self-regidatory  organizations;  proposed  rule 
changes: 

Boston  Stock  Exchange,  Inc. 

National  Association  of  Securities  Dealers,  Inc 

Small  Business  Administration 

PROPOSED  RULES 

Nondiscrimination: 
Handicapped  in  federally  assisted  programs 

NOTICES 

Grants  and  cooperative  agreements:  availability, 
etc.: 
Economic  research  program 
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Meetings;  advisory  councils: 

Connecticut 

Massachusetts 
Small  business  investment  companies: 

Maxitium  annual  cost  of  money  to  small 

concerns;  Federal  Financing  Bank 

rate 

Surface  Mining  Reclamation  and  Enforcement 
Office 

PROPOSeD  RULES 

Permanent  program  submission;  various  States: 
Utah;  correction 

Tahoe  Federal  Coordinating  Council 

NOTICES 

Operatiag  procedures 

Trade  Representative,  Office  of  United  States 

NOTICES 

Customs  valuation  agreement;  protocol 

implementation 

Transportation  Department 

See  also  Coast  Guard:  Federal  Aviation 
Administration;  Federal  Highway  Administration; 
Researck  and  Special  Programs  Administration, 
Transportation  Department;  Urban  Mass 
Transportation  Administration. 
PROPOSED  RULES 

Air  trafflc  rules  and  airport  traffic  patterns,  special; 
hourly  number  of  instrument  flight  operations, 
allocation,  etc.:  Washington  National  Airport; 
hearing  change 

Minority  business  enterprise  participation  in  DOT 
programs;  inclusion  of  persons  of  European 
Spanish  origin  in  defmition  of  "Hispanic" 

Treasury  Department 

See  Fiscal  Service;  Revenue  Sharing  Office. 

Urt)an  Mass  Transportation  Administration 

NOTICES 

Grants;  availability,  etc.: 
New  b|us  equipment  introduction  program 
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MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


LTUF 


979 


992 


1007 


AQRICULtURE  DEPARTMENT 

Science  and  Education  Administration — 

Joint  Council  on  Food  and  Agricultural  Sciences 

Executive  Committee,  Washington.  D.C..  1-14-81 

COMMERCE  DEPARTMENT 

International  Trade  Administration — 
Advisory  Committee  on  East-West  Trade, 
Washington,  D.C..  1-14-81 

DEFENSE  DEPARTMENT 

Armed  Forces  Epidemiological  Board,  ad  hoc 
subcommittee  on  epidemiological  methods  in 
clinical  health  delivery  systems,  San  Diego,  Calif., 
1-28-81 


1054 


1067 
1067 


1071 


1071 


National  Defense  University  and  Defense 

Intelligence  School,  National  Defense  University 

Panel  of  the  Board  of  Visitors,  Washington,  D.C., 

1-29-81 

■NmaV  Ot^ARTMCNT 

Economic  Regulatory  Administration — 

Fuel  Technology  Review  Committee,  Washington. 

D.C..  1-13-81 

FtOIIUl.  COMMUNICATIONS  COMMISSION 

Radio  Technical  Commission  for  Marine  Services 
Washington,  D.C.  1-15-81 

HEALTH  AND  HUMAN  SCRVICtS  OtPANTMCNT      * 

Centers  for  Disease  Control — 

Various  meetings.  Cincinnati,  Ohio:  1-13, 1-14, 

1-15, 1-21  and  1-22-81 

National  Institutes  of  Health — 

Board  of  Scientific  Counselors,  Division  of 

Resources,  Centers  and  Community  Activities. 

Schiller  Park.  111.,  1-8-81 

Pulmonary  Diseases  Advisory  Committee, 

Bethesda.  Md.,  2-12  and  2-13-81 

mrcmoR  DCPAirrMfNT 

Bureau  of  Land  Management — 

California  Desert  Conservation  Area  Advisory 

Committee.  Washington,  D.C,  1-16-81 

Carson  City  District  Advisory  Council,  Fallon, 

Nev.,  2-13-81 

Multiple  Use  Advisory  Council,  Vale,  Oreg., 

1-27-81 

Prineville  District  Advisory  Council.  Prineville, 

Oreg.  2-6-81 

Vale  District  Grazing  Advisory  Board,  Vale,  Oreg., 

1-30-81 

Winnemucca  District  Grazing  Advisory  Board, 

Winnemucca.  Nev.,  2-12-81 

DEPARTMENT  OF  JUSTICE 

Justice  Assistance,  Research,  and  Statistics 
Office- 
National  Advisory  Committee  for  Juvenile  Justice 
and  Delinquency  Prevention,  Seminar  on  standards 
for  the  Administration  of  Juvenile  Justice,  San 
Francisco,  Calif.,  2-9-81 

NUCLEAR  SAFETY  OVERSIGHT  COMMrfTEE 

Santa  Barbara,  Calif.,  1-20  and  1-21-81 

SMALL  BUSINESS  ADMINISTRATION 

Region  I  Advisory  Council,  Boston,  Mass.,  1-13-81 
Region  I  Advisory  Council,  Hartford,  Conn., 
1-23-81 

TRANSPORTATION  DEPARTMEHT 

Coast  Guard — 

National  Boating  Safety  Advisory  Council,  1-27 

and  1-28-81 

Federal  Aviation  Administration — 

Radio  Technical  Commission  for  Aeronautics, 

Special  Committee  145,  Washington,  D.C,  1-13  thru 

1-15-81 


aVH.  AMONAUnCS  BOAIW 
9S3         Carrier  selection  case  for  New  Bedford.  Mass., 
1-13-81 

tNVIRONMENTAL  PROTECTION  AGENCY 
1025       1990  Construction  Grants  Strategy.  2-23  and 
2-24-«l  and  2-26  and  2-27-61 


NmmOR  OEPAIVTMENT 

Surface  Mining  Reclamation  and  Enforcement 
Office- 
Permanent  Regulatory  Program  of  the  State  of 
Utah.  1-7-81 


946 

chaHqed  hearing 


HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 
National  Institutes  of  Health— 
1091       Cardiology  Advisory  Committee,  Bethesda.  Md., 
changed  from  1-12-81  and  1-13-81  to  1-12-81. 
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Rules  and  Regulations 


Federal   Register 
Vol.  46.  No.  2 
Monday,  fanuary  S,  1981 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicatMlity  and  legal  effect  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations.  «vhich  is 
pubtiMied  under  50  titles  pursuant  to  44 
use.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Price*  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  Issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Anintal  and  Plant  Haalth  Inspection 
Scfvica 

9  CFt)  Part  82 

Exotic  N«wcastl«  DiseaM  and 
Psitttcosia  or  OmIttiosis  in  Poultry; 
An$  Relaaaed  From  Quarantine 

AOEKCy:  Animal  and  Plant  Health 
Inspection  Service,  USDA.        ^ 

ACnOw;  Final  rule. 

summary:  The  purpose  of  this 
am^dment  is  to  release  a  portion  of 
Har  8  County  in  Texas,  from  areas 
quai  intined  because  of  exotic 
Newcastle  disease.  Surveillance  activity 
indicated  that  exotic  Newcastle  disease 
no  Idnger  exists  in  the  area  quarantined. 

EFFCtnVE  OATt  December  24, 1980. 

FOR  ^RTHER  INFORMATION  CONTACT:  C. 

G.  Mason,  Chief,  National  Emergency 
Field  Operations,  Emergency  Programs. 
Veteiinary  Services.  USDA,  6505 
Belctest  Road,  Federal  Building.  Room 
751,  Hyattsville,  MD  20782.  301-436- 
8073. 

SUPMfMENTARY  INFORMATION:  This 
amendment  excludes  a  portion  of  Harris 
County  in  Texas,  from  the  areas 
quarantined  because  of  exotic 
Newcastle  disease  under  the  regulations 
in  9  CFR  Part  82.  as  amended.  Therefore, 
the  restrictions  pertaining  to  the 
interstate  movement  of  poultry,  mynah 
and  psittacine  birds,  and  birds  of  all 
othe^  species  under  any  form  of 
confinement,  and  their  carcasses  and 
parts  thereof,  and  certain  other  articles 
from  quarantined  areas,  as  contained  in 
9  CFR  Part  82.  as  amended,  will  not 
apply  to  the  excluded  area. 

Accordingly.  Part  82.  Title  9,  Code  of 
Federal  Regulations,  is  hereby  amended 
in  the  following  respect. 


itZJi   [AnwndKll 

In  S  82.3(a)(3).  relating  to  the  State  of 
Texas,  paragraph  (ii)  relating  to  the 
premises  of  Dr.  R.  Ann  Mayes.  110  Carl 
Street,  Houston,  Harris  County  is 
removed. 

(Sees.  4-7.  23  Slat.  32.  at  amended:  sees.  1 
and  2.  32  Stat.  791-792,  as  amended:  sees.  1-4, 
33  Stat.  1204, 1265,  as  amended:  sees.  3  and 
11.  76  Stat.  130. 132;  (21  U.S.C.  111-113.  115. 
117, 120, 123-126, 134b.  134f):  37  PR  28464. 
28477:  38  FR  19141) 

This  amendment  relieves  certain 
restrictions  no  longer  deemed  necessary 
to  prevent  the  spread  of  exotic 
Newcastle  disease,  and  must  be  made 
effective  immediately  to  be  of  maximum 
beneHt  to  affected  persons.  It  does  not 
appear  that  public  participation  in  this 
rulemaking  proceeding  would  make 
additional  relevant  information 
available  to  the  Department. 

Therfore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553.  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  fmal  rule  are 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  is  found  for 
making  this  final  rule  effective  less  than 
30  days  after  publication  of  this 
document  in  the  Federal  Register. 

Further,  this  final  rule  has  not  been 
designated  as  "significant,"  and  is  being 
published  in  accordance  with  the 
emergency  procedures  in  Executive 
Order  12044  and  Secretary's 
Memorandum  1955.  It  has  been 
determined  by  E.  C.  Sherman.  Assistant 
Deputy  Administrator,  Animal  Health 
Programs.  APHIS,  VS.  USDA,  that  the 
emergency  nature  of  this  fmal  rule 
warrants  publication  without 
opportunity  for  prior  public  comment  or 
preparation  of  impact  analysis 
statement  at  this  time. 

This  final  rule  implements  the 
regulations  in  Part  82.  It  will  be 
scheduled  for  review  in  conjunction 
with  the  periodic  review  of  the 
regulations  in  that  Part  required  under 
the  provisions  of  Executive  Order  12044 
and  Secretary's  Memorandum  1955. 

Done  at  Washington,  D.C..  this  24th  day  of 
December  1980. 

nerre  A.  Chaloux,  VMD, 

Deputy  Administrator,  Veterinary  Services. 

|FR  Doc  «1-106  Filed  l-Z-Sl:  8:4S  ami 
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DEPARTMENT  OF  COMMERCE 

Economic  Developmant 
Administration 

13  CFR  Parts  305  and  309 

Funding  of  Hsalth-Reiatsd  Fadlitias 
and  Othar  Projacts  Under  ttte  PutoOc 
Works  and  Development  Facilities 
Program 

AGENCY:  Economic  Development 
Administration  (EDA),  Department  of 
Commerce. 
ACTION:  Interim  rule. 

summary:  This  interim  rule  modifies 
two  regulations  setting  forth 
requirements  for  funding  certain  types  of 
projects  under  the  Public  Works  and 
Development  Facilities  Program.  One 
regulation  is  amended  to  clarify  its 
scope  by  noting  that  its  requirements 
apply  to  Public  Works  Impact  Program 
projects.  The  other  regulation  is 
amended  to  tighten  its  standards 
relating  to  economic  impact  and  to 
specify  that  projects  involving  health- 
related  facilities  must  be  reviewed  and 
approved  by  the  Department  of  Health 
and  Human  Services  and,  if  appropriate, 
the  State  Health  Planning  and 
Development  Agency.  In  addition,  a    . 
third  regulation  regarding  project 
modification  is  amended  to  clarify  the 
scope  of  one  provision. 
DATES:  Effective  date:  January  5, 1981. 
Comments  by:  March  6. 1981. 
ADDRESSES:  Mail  comments  to: 
Assistant  Secretary  for  Economic 
Development,  Room  7800B,  Washington. 
D.C.  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  W.  Coss.  Director,  Office  of 
Public  Investments.  Washington.  D.C. 
20230.  (202-377-5265). 
SUPPLEMENTARY  INFORMATION:  Under  its 

Public  Works  and  Development 
Facilities  Program.  EDA  may  provide 
funding  for  projects  which  will  create  or 
retain  jobs  in  economically  distressed 
areas.  Regulations  regarding  this 
program  are  set  forth  at  13  CFR  Part  305. 
Subpart  C  to  Part  305  sets  forth 
requirements  regarding  specific  types  of 
projects  which  EDA  may  fund  under  the 
program.  This  interim  rule  makes  the 
following  changes  to  two  regulations  in 
Subpart  C: 

l.S  305.41.  This  regulation  sets  forth 
the  purpose  of  Subpart  C.  Currently,  this 
regulation  provides  broadly  that  Subpart 
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C  applies  to  "pii>lic  works  and 
development  facility  projects."  Some 
readers  have  questioned  whether  the 
requirements  of  Subpart  C  apply  to 
Public  Works  Impact  Program  (PWIP) 
projects  funded  under  (  306.4,  To  clarify 
the  scope  of  Subpart  C,  EDA  is 
amending  S  305.41  to  note  that  the 
requirements  of  the  subpart  apply  to  all 
public  works  and  development  facility 
projects  funded  under  Part  305  of  the 
type  addressed  in  Subpart  C,  including 
those  funded  as  PWIP  projects  under 
§305.4. 

2.  (  305.42.  This  regulation  seU  forth 
requirements  regarding  projects  for 
hospitals,  nursiiig  homes  and 
convalescent  care  facilities.  This  rule 
amends  this  regulation  to: 

a.  provide  a  ntw  title,  "Health-related 
facilities"; 

b.  tighten  the  requirements  to  ensure 
that  EOA-assisted  health  care  facilities 
have  been  reviewed  by  the  Department 
of  Health  and  Hvman  Services  (the 
primary  Federal  agency  involved  in 
funding  such  projects)  and,  if 
appropriate,  the  State  Health  Planning 
and  Development  Agency; 

c.  tighten  the  standards  relating  to  the 
requisite  economic  impact  of  such 
projects;  and 

d.  clarify  when  EDA  will  allow 
exceptions  to  the  general  criteria. 

In  addition,  this  rule  amends  one 
regulation  in  13  CFR  Part  309.  This  part 
sets  forth  general  requirements  which 
apply  to  EDA  projects.  Paragraph  (a](3] 
of  S  309.26  sets  forth  certain 
requirements  regarding  project 
modification  in  the  Public  Works  and 
Development  Facility  Program. 
Paragraph  (a](3)(iv)  of  this  regulation 
provides  that  EDJA  will  not  approve 
project  modifications  involving  changes 
in  the  "general  geographic  location  (i.e., 
city,  community,  Indian  Reservation, 
Redevelopment  Area]  of  the  project". 
This  rule  amends  that  paragraph  by 
adding  a  clause  At  the  end  to  provide 
that  this  restriction  does  not  apply  to 
changes  in  the  location  of  the  project  if 
the  project  has  a  multi-cotmty,  regional 
focus  which  is  b#tter  carried  out  at  a 
different  location. 

Executive  Order  12044 
Determinations.  EDA  has  reviewed  this 
rule  under  the  criteria  of  Executive 
Order  12044  regarding  improving 
Government  regulations.  Because  the 
revision  to  S  305,41  is  editorial  in  nature 
and  does  not  reflect  a  change  in  policy, 
EDA  has  determined  that  it  is  not  a 
"significant"  actkin  under  the  criteria  of 
that  Order.  Since  the  revision  of  S  305.42 
concerns  a  type  of  project  which  EDA 
rarely  funds  (EDA  is  an  Agency  of  "last 
resort"  with  respect  to  such  projects  and 
will  consider  funding  them  only  if  there 


is  no  other  source  of  Federal  assistance), 
EDA  has  also  determined  that  this 
revision  is  not  a  "significant"  action 
under  the  criteria  of  the  Order. 
Similarly,  the  change  to  i  309.28  has 
extremely  limited  application  to  most 
projects  and  does  not  meet  the  criteria 
for  determining  significance.  To  provide 
an  opportunity  to  participate  in  the 
rulemaking,  Q3A  will  not  publish  the 
rule  in  final  form  at  least  60  days  and 
invites  interested  persons  and 
organizations  to  comment  to  the 
Assistant  Secretary  in  writing  at  the 
above  address.  The  "Catalogue  of 
Federal  Domestic  Assistance"  official 
number  and  title  for  the  Public  Worics 
and  Development  Facilities  Program  is 
"11.300,  Economic  Development — 
Grants  and  Loans  for  Public  Works  and 
Development  Facilities".  Projects  under 
this  program  are  subject  to  the 
clearinghouse  review  requirements 
imposed  by  Office  of  Management  and 
Budget  Circular  No.  A-05  as  set  forth  in 
13  CFR  309.17. 

For  the  reasons  set  out  in  the 
preamble,  13  CFR  305.41,  305.42.  and 
309.26(a)(3)(iv)  are  amended  to  read  as 
follows. 

1. 13  CFR  305.41  is  revised  to  read  as 
follows: 

930S.41    PurpoM. 

The  purpose  of  this  subpart  is  to  set 
forth  requirements  for  certain  specific 
types  of  public  works  and  development 
facility  projects  which  EDA  may  fund 
under  this  part  (including  \  305.4). 

2. 13  CFR  305.42  is  revised  to  read  as 
follows: 

(305.42    HeatttweUrted  facWtie*. 

(a)  EDA  will  not  fund  a  project 
involving  health-related  facilities  unless 
there  is  no  other  source  of  Federal 
assistance  available  to  fund  that  portion 
of  the  project  for  which  EDA  assistance 
is  requested.  In  addition  EDA  will  not 
fund  such  projects  unless: 

(1)  the  Department  of  Health  and 
Human  Services  and  the  State  Health 
Planning  and  Development  Agency,  if 
appropriate,  concur;  and 

(2)  the  project  meets  the  requirements 
of  this  section  and  this  part. 

(b)  Except  as  provided  in  subsection 
(c]  of  this  section,  EDA  will  not  fund 
health-related  facilities  unless  EDA 
determines  that: 

(1)  the  proposed  facility  is 
immediately  necessary  to  the  retention, 
expansion  or  establishment  of  an 
identified  commercial  or  industrial 
enterprise  which  has  signiRcant 
employment  potential  in  relationship  to 
the  cost  of  the  facility  (job/cost  ratio  of 
$10,000  or  less  to  one  job — in  calculating 
this  ratio,  EDA  will  not  consider  the 


effect  of  construction  employment  and 
employment  in  the  operation  of  the 
health  facility); 

(2)  the  proposed  project  is  the  flrst 
priority  in  the  Overall  Economic 
Development  Program  (except  for  PWIP 
projects  under  |  306.4)  of  the  area  and  is 
an  integral  part  of  the  implementation  of 
the  projected  plan  for  long-term 
economic  development: 

(3)  the  proposed  facility  meets 
appropriate  accreditation  standards: 
and 

(4)  the  lack  of  medical  faciliUes  is 
seriously  hampering  die  implementation 
of  economic  development  programs  of 
the  community  in  which  the  project  will 
be  located  or  of  the  broader  area 
plaiming  and  development  districts  in 
which  the  conununity  is  located. 

(c)  EDA  may  consider  funding 
projects  which  do  not  meet  all  of  the 
requirements  of  subsection  (b) — 

(1)  for  clinics  and 'outpatient  facilities 
on  Indian  reservations  if  the  proposed 
project  meets  the  requirements  of 
paragraphs  (b)(3)  and  (b)(4)  of  this 
section; 

(2)  for  clinics  and  outpatient  facilities 
located  in  neighboriioods  with  a 
significant  number  of  disadvantaged 
persons  if  the  profmsed  project  meets 
the  requirements  of  paragraphs  (b)(3) 
and  (b)(4)  of  this  section; 

(3)  in  exceptional  circumstances,  for 
other  types  of  projects  which  otherwise 
meet  the  requirements  of  paragraph  (b) 
and  for  which  the  Assistant  Secretaiy 
has  waived  the  requirement  of 
paragraph  (b)(1);  or 

(4)  for  projects  for  which  EDA  is 
supplementing  assistance  from  the 
Department  of  Health  and  Human 
Services  for  construction,  renovation  or 
alteration  of  health  fadlities,  if  the 
projects  otherwise  melt  the 
requirements  of  subsection  (b)  above 
and  the  Assistant  Secretary  has  waived 
the  requirement  of  (b)(1). 

3. 13  CFR  309.26(a)(3)(iv)  is  revised  to 
read  as  follows: 

9309.26    Prelect  modlflcatkMW. 

(a)  Public  works  projects. 

(3)  *  *  * 

(iv)  Changes  in  the  general  geographic 
location  of  the  project  (i.e.,  city, 
community,  Indian  Reservation. 
Redevelopment  Area),  except  that  EDA 
may  consider  accepting  such  a  change  if 
the  project  has  a  multi-county  or 
regional  focus. 
•        *        •        •        * 

Authority:  Sec.  701,  Pub.  L  89-136.  79  SUt 
570  (42  U.SC.  3211).  Department  of 
Conunerce  Organization  Order  10-4.  as 
amended  (40  FR  56702.  a*  amended). 


? 
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paled:  Decamber  22,198a 

ljb«t  T.Hall. 

.  h  Wftanf  Secntaryfor  Economic 
*"'■  ■'tvalopamtt 
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OEPAimiENT  OF  TRANSPORTATION 

Federal  Aviallon  Administration 

UCFRFartM 

(Deelwt  No.  i0-«O-7lc  Amclt  No.  M-40M1 


MrWOniWIVM  IHrVCInfM;  dWHh 

Avioniee  ll-4(AAC4>)  Autoplot  and 
YD-4  Yaw  Dwiwar  flerwn  Unrtali 
M13E.  3013F,  3013Q,  3013H,  MISJ  and 
M13K 


r:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACnow:  Pinal  rule. 


f.  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD) 
which  requires  the  inspection  of  certain 
Bendix  Avionics  M-4(A.B,CD)  Autopilot 
and  YD-4  Yaw  Damper  Primary  Servos 
Models  3013E.  SOISP.  3013G.  VnZH, 
3013J  and  3013K  and  replacement  of 
nonconforming  magnetic  clutches  P/N 
717503-0001.  This  AD  is  needed  to 
prevent  the  possible  failure  of  the 
autopilot  primary  servo  which  ^uld 
result  in  partial  loss  of  control  Ajhe 
aircraft  ^BP      -- — 

OATIS:  Effective  January  12, 1961. 
Compliance  required  within  the  next  SO 
hours  time  in  service  after  the  effective 
date  of  this  AD  unless  already 
acconqiVfhed. 

AODMSaO:  The  applicable  service 
bulletin.  M-4D-060.  may  be  obtained 
from  Bendix  Avionics  Division,  Post 
Aice  Box  0414.  Fort  Lauderdale, 
Hbirida  333ia  telephone  (305)  776-(100. 
jj^  copy  of  the  service  bulletin  is 
c<^tained  in  the  Rules  Docket,  Room 
^,  Engineering  and  Manufacturing 
1,  anch,  FAA,  Southern  Region.  3400 


Norman  Berry  Drive.  East  Point, 
Georgia. 

KM  FUHrram  w^omtATiOM  contact: 

W.  H.  Trammell,  telephone  (404)  763- 
7781,  Engineering  and  Manufacturing 
Branch,  FAA.  SouUiera  R^on.  P.O.  Box 
20636.  Atlanta,  Georgia  30320. 
iUmAIINTAftY  W»OWMATION.  There 
have  been  reports  of  the  seizura  of  the 
magnetic  clutches  (P/N  717503-0001)  in 
the  primary  servos  of  the  M-4C/D 
Autopilot  Systems  installed  in  various 
make  and  model  aircraft.  Primary  servo 
failure  may  result  in  additional  stick 
forces  commensurate  with  the  torque 
setting  of  the  primary  servo  slip-capstan. 
Since  this  condition  is  likely  to  exist  or 
develop  in  any  aircraft  having  the  M- 
4(A,B,C,D)  Autopilot  System  of  the  same 
type  desi^  installed,  an  AD  is  being 
issued  which  requires  inspection  of 
certain  primary  servos  and  replacement 
of  nonconforming  magnetic  clutches  in 
these  Bendix  Avionics  Primary  Servos 
Models  3013E.  3013F.  3013G,  3013H, 
3013J  and  3013K  installed  in  any  aircraft. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Adoption  of  tlie  Amendment 

Accordingly,  punuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
f  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive  (AD): 

Bwidix  AvtooioK  AppUes  to  M-«  (A,  &  C  D) 
Autopilot  Primary  Servo  Models  3013E. 
ansF.  30130.  3013H.  3013)  and  3013K 
and  YD-(  Yaw  Damper  Servo  Models 
3013|  and  3013K  having  magnetic  clut(±. 
P/N  n7S03-0001.  SerUl  Numbers  18750 
through  18396,  installed,  repaired  or 
overhauled  after  lanuary  1, 197B,  tfiat  do 
not  contain  Modification  Number  4,  as 
defined  in  Bendix  Service  Bulletin  M-tO- 
080. 


ifeMiy  nno  moM  No.  mmay  Mno  part  No. 


nVnVy  MTW  MnM  FN). 


:    I3^>3013F.>  30130 ■ 

3013H 

3013J 

3013K 


IU014-01. 1UOl4-oe.  1U014-    Any  prtmary  nno  Val  fM  fad  r 
W.  Jmoty  1. 1979. 

4000523-8501 9930  9*011^  9029  aid  mi  pi*imy  mno  9m  hw  Man  lapiirad 

cr  Ofliiddd  ittm  J— ry  1.  1979. 

4000908-9501 1775  9«au^  1792  and  anr  primsy  Mno  9ial  ha*  baan  lapalrad 

or  iiiailirlad  iltm  Jaiiary  1.  1979. 
4009508-8502 2087  Simugh  2110  m  any  primaiy  Mno  OM  Dm  baan  laptfrad 

or  ii»ti»«ad  alMr  January  1. 1979. 


Compliance  19  required  ma  indicated  below 
unles9  already  accomplished.  To  prevent  the 
possible  failure  of  the  primary  servo  due  to 
seizure  of  the  magnetic  clutches  (P/N  71750^ 


OOn.  Serial  Numbers  18750  through  18398). 
accompli9h  the  following: 

Within  the  next  SO  houra'  time  in  9enrice 
after  the  effective  date  of  thi9  AO,  inspect 


and  modify  the  affactad  prisMry  aarvo  in 
aooordanoe  with  Bendix  Servioe  Bnlletin  M- 
4D-080.  dated  November  1980  or  in  an 
equivalent  manner  approved  by  the  CSiief. 
Engineering  and  Manulacturiag  Brandi,  FAA 
Southern  Region. 

This  amendment  is  effective  January 
12, 1961. 

(Sees.  313(a).  801.  and  803.  Federal  Aviation 
Act  of  1950,  as  amended  (49  i;S.C  1354(a). 
1421.  and  1423):  Sec  8(c),  Depaitment  of 
TransporUtion  Act  (40  U.S.C  185S(c));  14 
CFR  11.89) 

Note.— The  FAA  hai  detennined  that  this 
document  involve9  a  regulation  which  is  not 
9ignificant  under  Executive  Order  12044.  as 
Implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR 11034:  February  28. 1979). 
A  copy  of  the  final  evaluation  prepared  for 
this  action  is  contained  in  the  regulatory 
docket  A  copy  of  it  may  be  obuined  by 
contacting  the  person  identified  above  under 
the  caption  "FOR  FURTHER  INFORMATION 
CONTACT." 

Issued  in  East  Point  Ca..  on  December  19. 
1980. 

Gaotfe  R.  LaCaiOe, 

Acting  Director  Southern  Region. 

in  Doc  Sl-300  POad  l-S-SI:  9:4S  aal 


14CFRPart39 

(Dodtat  Na  MK-CE-41-A0;  Amandmant  I 
4007] 


Model  P210N  Abplanea 

AaaNCY:  Federal  Aviation 
AdminUtivtion  (FAA),  DOT. 

ACTKNC  Final  rule. 


n  This  amendment  supersedes 
Airworthiness  Directive  (AD)  80-19-16, 
(Amendment  39-3944)  and  adopta  a  new 
AD  applicable  to  Cessna  Model  P210N 
(Serial  Number  P21000001  through 
P21000S90)  airplanes.  To  detect  and 
preclude  engine  detonation  damage,  AD 
80-19-16  required  initial  and  repetitive 
inspection  of  the  engine,  engine 
modifications  and  restricted  fuel 
leaning.  This  su4>erseding  AD, 
applicable  to  the  same  airplanes, 
incorporates  the  above  requirements, 
except  for  the  inspections,  and  requires 
additional  engine  and  airplane 
modifications.  These  actioru  will  assure 
improved  engine  and  airplane 
performance,  thereby  precluding  a 
safety  hazard. 
uncilVt  OATB  January  5, 1961. 

Compliance:  As  presoibad  in  die 
body  of  the  AD. 
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ADDRESSES:  Cessna  Single-engine 
Customer  Care  Service  Information 
Letter  SE80-94  d^ted  November  10, 1980, 
applicable  to  thii  AD,  may  be  obtained 
from  Cessna  Aircraft  Company. 
Marketing  Division.  Attention:  Customer 
Service  Department.  Wichita,  Kansas 
67201;  Telephone  (316)  685-9111. 
Teledyne  Continpntal  Motors  Service 
Bulletins  M68-2,  Revision  1,  dated 
September  15, 1971:  M73-19  dated 
December  3. 1973.  and  M79-8  dated  May 
25, 1979.  also  apphcable  to  this  AD,  may 
be  obtained  from  Teledyne  Continental 
Motors,  Aircraft  Products  Division,  P.O. 
Box  90,  Mobile,  Alabama  36601.  Copies 
of  the  Service  Information  Letter  and 
Bulletins  are  also  contained  in  the  Rules 
Docket,  Office  of  the  Regional  Counsel, 
Room  1558,  601  Bast  12th  Street,  Kansas 
City,  Missouri  64106;  and/or  Room  916. 
800  Independence  Avenue,  SW., 
Washington,  DC  20591. 
FOII  FURTHER  INFORMATION  CONTACT: 

Paul  O.  Pendleton,  ACE-214,  Aircraft 
Certification  Program,  FAA,  Room  238, 
Terminal  Building  No.  2299,  Mid- 
Continent  Airport.  Wichita,  Kansas 
67209;  Telephone  (316)  942-7927. 
SUPPLEMENTARY  INFORMATION: 
Airworthiness  Directive  (AD)  AD-80- 
19-07,  Amendment  39-3912  and 
superseding  AD  80-19-16,  Amendment 
39-3944  (45  FR  671653),  applicable  to 
certain  serial  numbers  of  Cessna  Model 
P210N  airplanes,  required  initial  and 
repetitive  inspection  of  the  engine, 
engine  modifications  and  restricted  fuel 
leaning.  Subsequent  to  these  actions,  the 
manufacturer  undertook  additional 
investigations  involving  the  detonation 
problem  covered  by  these  ADs.  The 
results  of  these  investigations  identified 
additional  power  plant  installation 
design  and  operational  changes  that  will 
improve  engine  performance  and 
minimize  the  possibility  of  engine 
detonation.  These  changes  will  also 
make  the  inspections  now  required  by 
AD  80-19-16  unnecessary.  Instructions 
for  accomplishing  the  manufacturer's 
findings  are  contained  in  Cessna  Single- 
Engine  Customer  Care  Service 
Information  Lettor  SE80-94.  The  FAA 
has  determined  tljiat  compliance  with 
the  manufacturer's  instructions  is 
necessary  in  the  interest  of  safety. 
Accordingly,  to  accomplish  this,  a  new 
AD  is  being  issued,  superseding  AD  80- 
19-16,  and  applicable  to  Cessna  Model 
P210N  (S/Ns  P21000001  through 
P21000590)  airplahes,  making 
compliance  with  the  aforementioned 
service  letter  mandatory. 

Since  a  situation  exists  which  requires 
expeditious  adoption  of  the  amendment, 
notice  and  public  procedure  under  5 
U.S.C.  553(b)  is  impracticable  and 


contrary  to  the  public  interest  and  good 
cause  exists  for  making  the  amendment 
effective  in  less  than  thirty  (30)  days 
after  the  date  of  publication  in  the 
Federal  Register. 

Adoption  of  tlie  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
i  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive: 

Cessna:  Applies  to  Model  P210N  (Serial 
Numbers  PZlOOOOm  thru  P21000590) 
airplanes  certificated  in  all  categories. 
Compliance:  Required  as  indicated  unless 
already  accomplished.  To  reduce  the 
possibility  of  engine  detonation,  within  the 
next  50  hours  time-in-service  after  the 
effective  date  of  this  AD,  accomplish  the 
following: 

(1)  Reset  the  engine  timing  to  20*  ±  1* 
before  top  dead  center.  Reference  TCM 
Service  Bulletin  No.  Me6-2.  Rev.  1.  page  2. 
and  restamp  the  engine  nameplate 
accordingly. 

(2)  Reset  the  full  rich  fuel  flow  by  fiiel 
pimip  adjustments  to  the  following 
specification  referenced  in  TCM  Service 
Bulletin  No.  M79-8: 


RPM 

Pump 
(PSI) 

MMmd 

pmmn 

(PSI) 

Fudlow 
tat/Hr 

600.    . 

ss-ss 

3.5-4.0 
195-21 

2.700. 

35-39 

ISe-196 

(3)  Remove  Cessna  P/N  2105028-1  placard 
next  to  the  fuel  flow  indicator  which  reads  as 
follows: 

"Set  fuel  flow  per  limitations  section  of 
POH/AFM.  Do  not  lean  to  "peak  EGV  above 
80  percent  power." 

(4)  Replace  the  cabin  pressurization  sonic 
nozzle,  manifold  pressure/fuel  flow  guage, 
and  engine  operating  placards  and  revise  the 
Pilot's  Operating  Handbook/Airplane  Flight 
Manual  (POH/AFM]  in  accordance  with 
Cessna  Service  Kit  SK-210-97  and  Cessna 
Single-Engine  Customer  Care  Service 
Information  Letter  SE80-M  dated  November 
10, 1980. 

(5)  Airplanes  may  be  flown  in  accordance 
with  FAR  21.197  to  a  location  where  this  AD 
may  be  accomplished. 

(8)  Any  equivalent  method  of  compliance 
with  this  Airworthiness  Directive  must  be 
approved  by  the  Chief.  Aircraft  Ceriification 
Program  Office.  FAA  Central  Region.  Room 
238.  Mid-Continent  Airport.  Wichita.  Kansas 
87209.  telephone  (316)  942-4285. 

This  AD  supersedes  AD  80-19-18, 
Amendment  39-3944. 

This  Amendment  becomes  effective  on 
January  5. 1961. 

(Sees.  313(a).  801  and  803  of  the  Federal 
Aviation  Act  of  1958.  as  amended.  (49  U.S.C. 
1354(a).  1421  and  1423);  Sec.  6(c)  Department 
of  Transportation  Act  (49  U.S.C.  1655(c)):  Sec. 
11.89  of  the  Federal  Aviation  Regulations  (14 
CFR  Sec.  11.89)) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 


significant  under  Executive  Order  12044,  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034,  February  26, 1979). 
A  copy  of  the  final  evaluation  prepared  for 
this  document  is  contained  in  the  docket.  A 
copy  of  it  may  t>e  obtained  by  writing  to  the 
FAA.  Office  of  the  Regional  Counsel,  Room 
155a  Central  Region.  801  East  12th  Street 
Kansas  City,  Missouri  64106. 

Issued  in  Kansas  City,  Missouri,  on 
December  19. 1960. 


Paul}. 

Director,  Central  Region. 

IFR  Doc  B1-19S  FU«I  i-t-^l:  »M  ami 
MUWO  COM  4t1«-1>4t 


14  CFR  Part  39 

(Docfcel  No.  21299;  AmdL  39-4014] 

Alrworthliwsi  Dlfctiv— ;  CortruiionI 
Asronautich*  CHovanni  Agusta  Mo<M 
AIM  Sarfas  HaUcoptars 

AOCNCY:  Federal  A^ftfUon 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

summary:  This  action  publishes  in  the 
Federal  Register  and  makes  efifective  as 
to  all  persons  an  amendment  adopting  a 
new  airworthiness  directive  (AD)  which 
was  previously  made  effective  as  to  all 
Icnown  U.S.  owners  and  operators  of 
Costruzioni  Aeronautiche  Giovanni 
Agusta  Model  A109  series  helicopters  by 
individual  telegrams.  The  AD  requires  a 
one  time  inspection  of  the  threaded  area 
of  the  trunion  assembly  for  deformation, 
distortion  or  damage  due  to  overtorque 
at  time  of  installation,  replacement  if 
necessary,  and  interim  hand  correction 
of  the  torque  value  specified  in  the 
maintenance  and  overhaul  manuals.  The 
AD  is  necessary  to  prevent  loss  of  the 
main  rotor  blade  pitch  control. 
DATES:  Effective  January  5. 1981,  as  to 
all  persons  except  those  persons  to 
whom  it  was  made  inmiediately 
effective  by  telegraphic  AD  T80EU-22, 
issued  May  1, 1980,  which  contained  this 
amendment.  Compliance  schedule — as 
prescribed  in  the  body  of  the  AD. 
ADDRESSES:  The  manufacturer's  service 
messages  may  be  obtained  from: 
Costruzioni  Aeronautiche  Giovanni 
Agusta.  Cascina  Costa  (Gallarate),  Italy. 
A  copy  of  each  service  message  is 
contained  in  the  Rules  Docket,  Room 
916,  800  Independence  Avenue,  SW.. 
Washington.  D.C.  20591. 
FOR  FURTHER  INFORMATION  CONTACT 
C.  Christie.  Chief,  Aircraft  Certification 
Staff.  AEU-100,  Europe.  Africa,  and 
Middle  East  Office.  FAA.  c/o  American 
Embassy,  Brussels,  Belgium.  Telephone: 
513.38.30.  or  C.  Capman,  Acting  Chief. 
Technical  Standards  Branch.  AWS-lia 
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I  ^^IA  800  Independence  Avenue,  SW.. 
'    ashington,  D.C.  20591,  Telephone:  202- 
4  ^6-6192. 

iU^TLEMKNTAIIY  INTOMIATION:  On  May 
1, 1980.  telegraphic  AD  T80EU-22  was 
issued  and  made  elective  immediately 
as  to  all  known  U.S.  owners  and 
operators  of  Costnizioni  Aeronautiche 
Giovanni  Agusta  Model  A109  series 
helicopters.  The  AD  required  a  one  time 
inspection  of  the  threaded  area  of  the 
trunion  assembly  for  deformation, 
distortion  or  damage  due  to  overtorque 
at  time  of  installation  and  replacement 
of  a  defective  trunion  assembly.  The  AD 
also  required  interim  hand  correction  of 
the  torque  value  specified  in  the 
maintenance  and  overhaul  manuals  in 
accordance  with  the  criteria  described 
in  the  AD.  AD  action  was  necessary  to 
prevent  loss  of  the  main  rotor  blade 
pitch  control. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  public  procedure  thereon  was 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  existed  for 
making  the  AD  effective  immediately  as 
to  all  known  operators  of  Costnizioni 
Aeronautiche  Giovanni  Agusta  Model 
A109  series  helicopters  by  telegraphic 
means.  These  conditions  still  exist  and 
the  AD  is  hereby  published  in  the 
Federal  Register  as  an  amendment  to 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  to  make  it  effective  as  to  all 
persons. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
1 39.13  of  Part  39  of  the  Federal  Aviation 
Reg)ilations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

CoftniikMii  AarauutktM  Giovanni  AgusU 
(CAGA).  Applies  to  Models  A109  and  AlOQA 
■eriea  helicopters,  certificated  in  all 
categories. 

Compliance  required  as  indicated,  unless 
already  accomplished. 

t  prevent  loss  of  the  main  rotor  blade 
I  control,  accomplish  the  following:  (a) 
!  further  flight,  hand  correct  the  CAGA 

^     lis  referenced  in  paragraphs  (8)(1)  and 
{a,  ^]  by  changing  the  torque  value  from  "500 
to   90  Kg.  434  to  486  inch/pound"  to  "311  to 
3^  .Kg.  275  to  300  inch/pound." 

1 .1)  CAGA  Al09/A10eA  overhaul  manual 
(■i  change  dates).  Chapter  S5-10-01.  page 
Ht ;  paragraph  8,  subparagraph  (e); 

tit)  CAGA  AlOO/AlOeA  maintenance 
ai(4iual  (ail  change  dates].  Chapter  65-10-03. 
p#ie  201.  paragraph  3:  and 

'  i]  Retain  the  hand  corrected  pages  in  Iwth 
ti  \uals  until  revised  replacement  pages  are 
a     liable  from  CAGA. 

t]  Within  the  next  25  hours  time  in  service 
al  «r  the  effective  date  of  this  AD— 

(l)  Remove  the  main  rotor  pitch  born 


(2)  Permanently  remove  bom  service,  nut 
P/N  MS  17825-7.  and  replace  with  a  new  nut  . 
of  the  same  part  number  and 

(3)  Using  a  5X  magnifying  glass,  visually 
inspect  the  threaded  area  of  P/N  100-0101- 
OB-1.  for  deformatioa  distortion  or  damage. 

(c)  If  as  a  result  of  the  inspection  of  the 
trunion  assembly  required  in  paragraph  (b)(3) 
of  this  AD,  no  deformation,  distortion, 
damage,  or  defect  is  found— 

(1)  Reinstall  the  main  rotor  pitch  horn 
trunion  assembly  in  accordance  with  CAGA 
A1OS/A1O0A  overhaul  manual.  Chapter 
65.10.01.  or  an  FAA-approved  equivalent, 
using  the  torque  values  listed  in  paragraph  (a) 
of  this  AD;  or 

(2)  Reinstall  the  main  rotor  pitch  horn 
trunion  assembly  in  accordance  with  CAGA 
A109/A109A  maintenance  manual,  or  an 
FAA-approved  equivalent,  using  the  revised 
torque  values  listed  in  paragraph  (a)  of  this 
AD: 

(3)  During  reinstallation  of  the  main  rotor 
pitch  horn  trunion  assembly,  check  to  insure 
that  there  is  0.10  to  0.20  millimeter  play 
between  the  trunion  shoulder  and  the  bearing 
inner  race:  and 

(4)  Return  the  serviceable  trunion  assembly 
to  service. 

(d)  If  as  a  result  of  the  inspection  of  the 
trunion  assembly  required  in  paragraph  (b)(3) 
of  this  AD,  deformation,  distortion,  damage, 
or  defect  indicating  overtorque  is  found — 

(1)  Remove  the  trunion  assembly  from 
service: 

(2)  Replace  with  a  new  or  serviceable 
trunion  assembly  of  the  same  part  number 
and 

(3)  Reinstall  the  main  rotor  pitch  horn 
trunion  assembly  and  torque  in  accordance 
with  paragraph  (c)(1)  or  (c)(2)  of  this  AD. 

!     (e)  Report  defects  found  to  the  Chief. 
Aircraft  Certification  Staff.  Europe.  Africa 
and  Middle  East  Office,  c/o  American 
Embassy,  Brussels,  Belgium.  (Reporting 
approved  by  the  O^ice  of  Management  and 
Budget  under  0MB  No.  O4-R0174). 

(f)  If  an  equivalent  means  of  compliance  is 
used  in  complying  with  this  AD.  that 
equivalent  must  be  approved  by  the  Chief. 
Aircraft  Certification  Suff,  AEU-loa  Europe. 
Africa,  and  Middle  East  Office.  FAA.  c/o 
American  Embassy,  Brussels,  Belgium. 

Note.— Costnizioni  Aeronautiche  Giovanni 
Agusta  Service  Engineering  Department 
messages  LD/7/1815  and  LD/7/ia45,  both 
dated  April  22, 19ea  refer  to  this  subject. 

This  amendment  becomes  effective 
January  5, 1981.  as  to  all  persons  except 
those  persons  to  whom  it  was  made 
immediately  effective  by  telegraphic  AD 
T80EU-22.  issued  May  1. 1980.  which 
contained  this  amendment. 

(Sees.  313(a).  601.  and  603.  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a). 
1421,  and  1423):  Sec  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  16S5(c)):  14 
CFR  11 J0) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  wiiich  is  not 
considered  to  be  significant  under  Executive 
Order  12044  as  implemented  by  Department 
of  Transportation  Regulatory  PoUdes  and 
Plocadures  (44  FR 11034:  Febniaiy  26, 1979). 


Issued  in  Washington.  D.C  on  Pecembf 

29,1960. 

M.  C.  Beard. 

Director  ofAirworthinet*. 

\n  Doc  (1-206  FiM  l-X-ai:  MS  Mir 
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14CFRPart39 

[Oeefcet  No.  «MC-10;  Amdt  39-400S] 

Alrworthlne— Difctlv;  Qenerel 
Electric  Company  CJ610-8A  end  -9 
Turbdet  end  CF700-2D  end  -20-2 
Turbofen  Engfnee 

AQeNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

tUHMAWY;  TTiis  amendment  amends 
existing  AD  80-08-06,  amendment  39- 
3740.  On  March  7, 1980,  an  emergency 
Airworthiness  Directive  (AD)  was 
issued  requiring  removal  from  service, 
within  50  cycles,  certain  serial 
numbered  CI610/CF700  turbine  disks. 
This  AD  was  published,  April  10, 1960, 
in  the  Federal  Refister  as  a  Final  Rule. 
On  May  30. 1960,  an  emergency 
amendment  to  this  AD  was  issued 
which  required  removal  from  service  of 
additional  serial  numbered  disks.  The 
Airworthiness  Directive,  as  amended,  is 
hereby  published  in  the  Federal  Raglatar 
as  an  amendment  to  S  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  (FAR). 
OATCe:  Effective  date— This  amendment 
was  effective  upon  receipt  of  the 
emergency  airworthiness  directive  dated 
May  30, 1960,  and  is  effective  to  all 
others  on  February  2, 1981. 

Comments — Comments  must  be 
received  on  or  before  April  2, 1961. 

Compliance  schedule— Compliance 
required  within  the  next  50  cycles  after 
the  effective  date  of  this  airworthiness 
directive  unless  already  accomplished. 
ADomeect:  Send  comments  on  the  rule 
in  duplicate  to: 

Federal  Aviation  Administration  (FAA). 
Office  of  Regional  Counsel.  Attention: 
Rules  Docket  (ANE-7),  Docket  No.  80- 
NE-D,  12  New  England  Executive 
Park.  Burlington.  Massachusetts  01603. 
or  deliver  comments  in  duplicate  to: 
Federal  Aviation  Administration  (FAA) 
Rules  Docket,  Room  311. 12  New 
England  Executive  Park,  Buriington. 
Massachusetts  01603. 
Comments  may  be  examined  in  the 
Rules  Docket  weekdays  except  Federal 
holidays  between  8:00  a.m.  and  4:30  pjn. 

The  applicable  service  bulletins  may 
be  obtained  from  General  Electric 
Company,  1000  Western  Avenue.  Lynn. 
Massachusetts  019ia 
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FOfl  FURTHCII  mmmiATION  CONTACT 

|ohn  E.  Tigue,  Engine  Standards  Section, 
ANE-215.  Engineering  and 
Manufacturing  Bk'anch,  Flight  Standards 
Division,  Federal  Aviation 
Administration,  New  England  Region,  12 
New  England  Executive  Park, 
Burlington,  Massachusetts  01803. 
SUPPLEMENT ARY  INFORMATION: 

Prior  Regulatory  History 

The  Airworthiness  Directive.  AD  80- 
08-06  published  in  the  Federal  Register 
and  made  effective  to  all  known  U.S. 
operators  of  General  Electric  C)610-8A 
and  -9  turbojet  and  CF700-2D  and  -2D- 
2  turbofan  engines  on  April  10, 1980, 
vyas  required  as  a  result  of  an 
uncontained  low  cycle  fatigue  failure  of 
a  second  stage  turbine  disk  on  a  military 
J85  engine.  This  4<sk  was  found  to  have 
failed  because  of;  foreign  material 
segregation.  Two  other  JSS  disks  from 
the  same  ingot  were  also  found,  upon 
laboratory  examination,  to  have  foreign 
material  segregation.  These  disks  are 
identical  to  Hrst  end  second  stage 
turbine  disks  used  in  the  C)610/CF700 
engines.  Specific  CJ610/CF700  turbine 
disks  are  suspected  of  having  similar 
defects.  The  emergency  amendment  to 
the  airworthiness  directive  adopted  and 
made  elective  to  all  known  U.S. 
operators  of  General  Electric  CjOlO-eA 
and  -9  turbojet  and  CF700-2D  and  -2D- 
2  turbofan  engines  on  May  30, 1980,  was 
required  to  add  additional  serial 
numbered  suspe(^  first  and  second  stage 
turbine  disks  whith  were  identified  after 
the  issuance  of  the  original 
airworthiness  directive. 

Since  it  was  foend  that  immediate 
corrective  action  was  required,  notice 
and  public  procedure  thereon  were 
impractical  and  contrary  to  the  public 
interest,  and  good  cause  existed  for 
making  the  amended  AD  effective 
immediately  to  all  U.S.  operators  of 
General  Electric  Company  C)610-dA 
and  -9  turbojet  aid  CF700-2D  and  -2D- 
2  turbofan  engines  by  priority  mail 
dated  May  30, 19(0.  These  conditions 
still  exist,  and  the  amended 
Airworthiness  Directive  is  hereby 
published  in  the  Federal  Register  as  an 
amendment  to  {  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations. 

Request  for  Comaients  on  the  Rule 

Although  this  action  is  in  the  form  of  a 
final  rule,  which  involves  flight  safety 
and,  thus,  was  not  preceded  by  notice 
and  public  procedure,  comments  are 
invited  on  the  rule.  When  the  comment 
periods  ends,  the  FAA  will  use  the 
comments  submitted,  together  with 
other  available  information,  to  review 
the  regulation.  Af^er  the  review,  if  the 
FAA  finds  that  changes  are  appropriate, 


it  will  initiate  rulemaking  proceedings  to 
amend  the  regulation.  Comments  that 
provide  the  factual  basis  supporting  the 
views  and  suggestions  presented  are 
particularly  helpful  in  evaluating  the 
eHects  of  the  rule  and  determining 
whether  additional  rulemaking  is 
needed.  Comments  are  speciHcally 
invited  on  the  overall  regulatory, 
economic,  environmental,  and  energy 
aspects  of  the  rule  that  might  suggest  a 
need  to  modify  the  rule. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
i  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  amending  Airworthiness  Directive 
80-08-06  to  read  as  follows: 

General  Electric  Company.  Applies  to 
CJ610-8A  and  -9  turbojet  and  CF700-2D 
and  -2D-2  turbofan  engines  with  turbine 
disks  identified  by  serial  numbers 
below. 

To  prevent  low  cycle  fatigue  failure  of 
turbine  disks  suspected  to  have  foreign 
material  segregation,  accomplish  the 
following  within  the  next  50  cycles. 

Remove  from  service  first  stage 
turbine  disks,  P/N  5011T7SP01.  and 
second  stage  turbine  disks,  P/N 
5011T76P01,  with  serial  numbers  listed 
below  and  replace  with  serviceable 
disks. 

Serial  Numbers: 

First  stage:  GATWZA  00585,  GATWZA 
00587,  GATWZA  00599,  GATWZA  00601, 
GATWZA  00604.  GATWZA  00607. 
GATWZA  00610.  GATWZA  00611, 
GATWZA  00613,  GATWZA  00615, 
GATWZA  00616,  GATWZA  00617. 
GATWZA  0O618,  GATWZA  00624, 
GATWZA  00626,  GATWZA  00627. 
GATWZA  00630.  GATWZA  00632. 
GATWZA  00633.  GATWZA  00634, 
GATWZA  00635.  GATWZA  00637, 
GATWZA  00640.  GATWZA  00641, 
GATWZA  00642,  GATWZA  00644. 
GATWZA  00645.  GATWZA  00648, 
GATWZA  00647,  GATWZA  00649, 
GATWZA  00652.  GATWZA  00658, 
GATWZA  00662.  GATWZA  00663, 
GATWZA  00664.  GATWZA  00665, 
GATWZA  00667,  GATWZA  00671, 
GATWZA  00672,  GATWZA  00673. 
GATWZA  00674,  GATWZA  00676. 
GATWZA  00677.  GATWZA  00679. 
GATWZA  00680,  GATWZA  00681, 
GATWZA  00682.  GATWZA  00683. 
GATWZA  00687,  GATWZA  00690. 
GATWZA  00691,  GATWZA  00692. 
GATWZA  00693,  GATWZA  00704. 
GATWZA  00705.  GATWZA  00706, 
GATWZA  00707,  GATWZA  00708, 
GATWZA  00709.  GATWZA  007ia 
GATWZA  00713.  GATWZA  00714, 
GATWZA  00715.  OJAWZA  11J774-22. 
OJAWZA  111796-01,  OJAWZA  11J796-03. 
OJAWZA  11J796-04.  OJAWZA  11J796-05, 
OJAWZA  11J796-06,  OJAWZA  11J796-07, 
OJAWZA  llj79&-0e,  OJAWZA  11J798-09, 


OJAWZA  nl79»-ll.  OJAWZA  lljTSS-ia. 
OJAWZA  111796-15.  OJAWZA  111796-16. 
OJAWZA  llJ796-2a  OJAWZA  111796-21. 
OJAWZA  11J79&-23.  OJAWZA  111796-24. 
OJAWZA  11J796-31.  OJAWZA  11J796-32. 
OJAWZA  11J796-35.  OJAWZA  11J796-41. 
OJAWZA  llJ7g6-(2,  OJAWZA  11J796-43. 
OJAWZA  U]7W-t4.  OJAWZA  llj796-«5 
Second  stage:  GATWZA  00S41,  GATWZA 
00542.  GATWZA  00545.  GATWZA  00547. 
GATWZA  00548.  GATWZA  00549. 
GATWZA  00550,  GATWZA  00551. 
GATWZA  00552,  GATWZA  00553. 
GATWZA  00554,  GATWZA  00557. 
GATWZA  00563,  GATWZA  00564. 
GATWZA  00565,  GATWZA  00566. 
GATWZA  00567,  GATWZA  0057a 
GATWZA  00571.  GATWZA  00574. 
GATWZA  00575,  GATWZA  00577. 
GATWZA  00680,  GATWZA  00561. 
GATWZA  00583,  GATWZA  00585, 
GATWZA  00587,  GATWZA  00568. 
GATWZA  00569,  GATWZA  00S6a 
GATWZA  00502,  GATWZA  00S93. 
GATW2:A  00504,  GATWZA  00595. 
GATWZA  00596.  GATWZA  00567, 
GATWZA  00596,  GATWZA  OOeoa 
GATWZA  00601,  GATWZA  00602. 
GATWZA  00604,  GATWZA  00605. 
GATWZA  00607,  GATWZA  00609. 
GATWZA  00610.  GATWZA  00611. 
GATWZA  00612,  GATWZA  00613. 
GATWZA  00614,  GATWZA  00616. 
GATWZA  00617,  GATWZA  00618. 
GATWZA  00819,  GATWZA  00621, 
GATWZA  00622.  GATWZA  00623. 
GATWZA  00624,  GATWZA  00630, 
GATWZA  00832,  GATWZA  00634, 
GATWZA  00636,  GATWZA  00637. 
GATWZA  00838,  GATWZA  0064a 
GATWZA  00642.  GATWZA  00643, 
GATWZA  00846.  GATWZA  00648. 
GATWZA  00649,  GATWZA  00651. 
OJAWZA  111781-01.  OJAWZA  11J781-02, 
OJAWZA  111781-03,  OJAWZA  11J781-04, 
OJAWZA  11J781-05,  OJAWZA  11J781-06, 
OJAWZA  11J781-07,  OJAWZA  llj781-0e. 
OJAWZA  11J781-09,  OJAWZA  llJ781-ia 
OJAWZA  11J781-11,  OJAWZA  11J781-12. 
OJAWZA  11J781-13,  OJAWZA  11J781-14. 
OJAWZA  11J781-15,  OJAWZA  111781-16. 
OJAWZA  11J781-17.  OJAWZA  11J781-18, 
OJAWZA  11J781-19,  OJAWZA  llJ781-2a 
OJAWZA  11J781-21.  OJAWZA  11J781-22. 
OJAWZA  11J781-23,  OJAWZA  HJ781-24, 
OJAWZA  11J781-25,  OJAWZA  111781-26. 
OJAWZA  nj781-27.  OJAWZA  111781-28, 
OJAWZA  11J781-29,  OJAWZA  11J781-31, 
OJAWZA  11J781-32.  OJAWZA  11J781-33, 
OJAWZA  11J781-34,  OJAWZA  11J781-35, 
OJAWZA  111781-37,  OJAWZA  11J781-38 

General  Electric  Company  Alert 
Service  Bulletin  Nos.  (CJ610)  A72-135. 
Addendum  1,  dated  May  19, 1980.  and 
(CF700)  A72-142.  Addendum  1,  dated 
May  19. 1980,  refer  to  this  subject. 

Tliis  amendment  was  effective  upon 
receipt  of  the  Emergency  Airworthiness 
Directive  dated  May  30, 1980.  and  is 
effective  to  all  others  on  February  2, 
1981. 

(Sees.  313(a).  801,  603,  Federal  Aviation  Act 
of  1958,  as  amended  (49  U.S.C.  1354(a),  1421. 
1423):  Sec.  6(c).  Department  of  Transportation 
Act  (49  U.S.C.  1655(c));  14  CFR  11.80) 
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^*  Note.— The  Federal  Aviatiofi 
Adminiatration  hat  determined  that  this 

'Miction  is  an  emergency  nonsignificant 

;>i||gulation  under  Executive  Order  12044  a* 

Implemented  by  Department  of 

Transportetion  PoUdei  and  Procedures  (44 
*R  11034.  February  26. 1079).  A  final 
valuation  is  contained  in  the  Rules  Docket 

Issued  in  Burlingtoa  Massachusetts,  on 
>cember  17. 1980. 


Bobart  E.  WUltipglun. 
Director,  New  England  Region. 

IFR  Ooc  SI-IS^  FIbd  l-t-«1:  k4»  am\ 


14CFRPart99 

(Deawt  Ho.  7»-NE-15:  Anwndmwit  3» 
4004] 

AkworthinMe  DIrectIv— ,  Qenral 
Electric  ComfMny  CT58  Engines 

AQENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACnON:  Final  rule. 


:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  an  inspection  for  an  undersized 
radius  of  certain  stage  one  turbine 
wheels  used  in  General  Electric  CT58 
engines.  This  AD  is  prompted  by  a 
report  of  an  undersized  radius  which 
contributed  to  a  stage  one  turbine  wheel 
failure. 

OATES:  Effective— Feburary  2, 1981. 
Compliance/Applicability  Dates — As 
prescribed  in  text  of  AD. 
Nnnnriici.  All  persons  affected  by  this 
directive  who  have  not  already  received 
these  documents  from  the  manufacturer 
may  obtain  copies  upon  request  to 
General  Electric  Company.  1000 
V^tem  Ave.,  Lynn,  Massachusetts 

^^CjPopies  of  the  service  bulletin  are 
OQntained  in  the  Rules  Docket,  Office  of 
tjHi;  Regional  Ck>unsel,  New  England 
iSgion.  12  New  England  Executive  Park. 
i  rlington.  Massachusetts  01803. 
9  M  RMTHER  WyOnHATlOW  CONTACT: 
I    Iph  S.  Hawkins,  Engine  Projects 
S  ction.  ANE-214E,  Engineering  and 
h.  anufacturing  Branch,  Flight  Standards 
Division,  Federal  Aviation 
Administration,  New  England  Region,  12 
New  England  Executive  Park. 
Buriington.  Massachusetts  01803; 
telephone  (617)  273-7347. 
eUPfUEMCNTAIIY  NIFOmtATION: 

Prior  Regulatory  History 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 
an  AD  requiring  inspection  for 
undersized  radius  of  certain  stage  one 
ttvbine  wheels  used  in  General  Electric 
CT56  engines  was  published  in  the 


Federd  Registn  at  44  FR  67435.  The 
proposal  was  prompted  by  a  report  of  an 
undersized  radius  which  contributed  to 
8  stage  one  turbine  wheel  failure. 

Interested  persoiu  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  amendment  No 
objections  were  received.  Accordingly, 
the  proposal  is  adopted  without 
substantive  change. 

Adopttoa  of  the  Amendment 

Acordinglyi  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
f  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new  AD:     - 

■      Geoaral  Elactiic  Compaay.  Applies  to  all 

General  Electric  CT58  turboshafi  engines 
I  incorporating  stage  one  turbine  tvheeL  part 
I  number  400ZT17PQ2.  with  the  following  wheel 
:   serial  numbers:  7753.  7761.  7762,  7767.  7766. 
I   7783,  7799.  7803.  7811.  7815.  7817,  7819.  7820. 
7823.  7824.  7828,  7839.  7845.  and  7846. 

Compliance  required  as  indicated, 
unless  already  accomplished. 

To  prevent  failure  of  stage  one  turbine 
wheels  due  to  cracks  originating  from 
undersize  rabbet  groove  radii,  inspect 
forward  and  aft  radii  in  accordance  with 
the  procedures  contained  in  the 
accomplishment  instruction  section  of 
General  Electric  Alert  Service  Bulletin 
CT58  (A72-159)  CEB-255,  dated  July  9, 
1979,  or  later  FAA  approved  revision,  or 
equivalent  means  approved  by  the 
Chief,  Engineering  and  Manufacturing 
Branch.  New  England  Region. 

Inspect  in  accordance  with  the 
following  schedule:  1.  Turbine  wheels 
with  3,950  hours  or  7.900  cycles,  or  more, 
in  service  on  the  effective  date  of  this 
AD.  must  be  inspected  within  the  next 
50  hours  or  100  cycles,  whichever  comes 
first 

2.  Turbine  wheels  with  less  than  3,950 
hours  or  7,900  cycles  in  service,  on  the 
effective  date  of  this  AD,  must  be 
inspected  prior  to  exceeding  4,000  hours 
or  8,000  cycles,  whichever  comes  first 

Stage  one  turbine  wheels  with 
forward  or  aft  rabbet  groove  radii  of  less 
than  0.010  inch  must  be  removed  and 
replaced  with  serviceable  turbine 
wheels  prior  to  further  flight 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in 
this  directive  are  incorporated  herein 
and  made  a  part  hereof  pursuant  to  5 
U.S.C.  552(a)(1).  All  persons  affected  by 
this  directive  who  have  not  already 
received  these  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  General  Electric  Company, 
1000  Western  Avenue,  Lyim, 
Massachusetts  01910.  These  documents 
may  also  be  examined  at  Federal 
Aviation  Administration,  New  England 
Region.  12  New  England  Executive  Park, 


Buriington.  Massachusetts  01803,  and  at 
FAA  Headquarters,  800  Independence 
Avenue.  S.W..  Washington.  D.C. 

A  historical  file  on  this  AD.  which 
includes  the  incorporated  material  in 
fiilL  is  maintained  by  the  FAA  at  iu 
Headquarters  in  Washington.  D.C,  and 
at  FAA.  New  England  Region 
Headquarters,  Buriington. 
j  Massachusetts. 

This  amendment  becomes  effective 
February  2. 1981. 

(Sees.  313(a),  601.  and  603.  Federal  Aviation 
Act  of  1956,  as  amended  (49  U.S.C.  1354(a). 
1421,  and  1423):  Sec.  6(c),  Department  of 
Tran^MTtation  Ad  (49  US.C.  1665(c)):  14 
CFR  11  JO) 

Note.— The  Federal  Aviation 
Administratioa  has  determined  that  this 
document  involves  a  regulation  %vhich  is  not 
significant  under  Executive  Oder  12044.  as 
amended,  on  June  27. 1980,  by  Executive 
Order  12221.  as  implemented  by  Department 
of  TransporUtion  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  28. 1979). 
A  copy  of  the  final  Regulatory  Evaluation 
prepared  for  this  action  is  conUined  in  tlie 
regulatory  docket  A  copy  of  it  may  be 
obUined  by  contacting  the  person  identified 
above  under  the  caption  "For  Further 
Infonnation  Contact" 

Issued  in  Buriington.  Massachusetts,  on 
December  17. 1980. 

Rooatt  E.  Whittiiigtao. 

Director.  New  EngJand  Region. 

Note.— The  incorporation  by  reference 
provisions  of  this  document  was  approved  by 
the  Director  of  the  Fadaral  Ragiater  on  June 
19,1967. 

pv  Odc  n-aoi  RM  i-a-«L  •>«  oil 
■Luua  coot  4sia-i»4i 
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[Ooawt  No.  80-NW-64-AO:  Amdt  se-4on] 

AkwortNneee  Directive:  McOonnel 
Douglee  DC-8  Series  Aircreft 


Federal  Aviation 
Administration  (FAA),  DOT. 
AcnoN:  Fmal  rule. 


r.  This  rule  amends  an  existing 
Airworthiness  Directive  (AD)  which 
requires  repetitive  inspections  of  flap 
link  support  fittings  on  McDonnell 
Douglas  DC-8  series  airplanes.  This 
amendment  identifies  certain  flap  link 
support  fittings  which,  due  to  the  type  of 
aluminum  from  which  they  are  made, 
can  be  excluded  from  the  repetitive 
inspection  requirement  This 
amendment  will  enable  operators  to 
more  readily  identify  parts  affected  by 
the  AD. 

DATn:  Effective  January  13. 1981. 
Compliance  schedule — as  prescribed  in 
the  body  of  die  AD. 


I 

Federal 
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:  Tlie  applicable  service 
information  may  be  obtained  from: 
McDonnell  Douglas  Corporation.  3855 
Lakewood  Boulevard,  Long  Beach, 
California  90646,  Attention:  Director, 
Publication  and  Training,  Cl-750-(M- 
60). 

Also,  a  copy  of  the  service 
information  may  be  reviewed  at,  or  a 
copy  obtained  from:  Rules  Docket  in 
Room  eWl4,  PAA  Western  Region.  ISOO 
Aviation  Boulevard,  Hawthorne, 
California  90261. 

ran  RJNTHBR  INfOWHaTlOW  CONTACT: 

Mr.  Michael  E.  Ot^eil,  Aerospace 
Engineer,  Airframe  Branch,  ANW-120L, 
Federal  Aviation  Administration,  Los 
Angeles  Area  Aircraft  Certification 
Office,  Northwest  Region,  P.O.  Box 
92007.  World  Way  Postal  Center.  Los 
Angeles,  California  90009,  telephone 
(213]  536-6356. 

MippLCMiirrAJiY  oomuTiow:  This 
amendment  further  amends  Amendment 
39-3079  (42  PR  59975),  AD  77-23-06,  as 
amended  by  39-3105  (43  FR  4)  which 
currently  requires- repetitive  inspections 
for  cracks  on  the  flap  link  support 
fittings  on  McDonnell  Douglas  DC-8 
series  airplanes.  After  issuing 
Amendment  39-3105,  the  FAA  has 
determined  that  additional  flap  link 
support  fittings  are  manufactured  from 
7075-T73  aluminum  and  can  be 
excluded  fix)m  tha  repetitive  inspection. 
Therefore,  the  FAA  is  further  amending 
Amendment  39-3079,  as  amended  by 
Amendment  39-3105,  by  expanding 
paragraph  (a)  to  iaclude  additional  part 
numbers  of  fittings  that  are  7075-T73 
material  on  the  McDonnell  Douglas  DC- 
8  series  airplanes. 

Since  this  amendment  relieves  a 
restriction,  has  no  adverse  economic 
impact  and  imposes  no  additional 
burden  on  any  petson,  notice  and  public 
procedure  hereon  are  unnecessary  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days.  I 

Adoptkn  of  AmaadiiMnt 


507.  S61437e-60a  5614376-801. 
5614376-602 


New  England  Execudve  Park. 
Burlington.  Massachusetts  01803. 
TANY  HPOMIATIONE 


Accordingly,  ptrsuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
i  39.13  of  Part  39  af  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  further  amending  Amendment  39- 
3079  (42  FR  59375JL  AD  77-23-06,  as 
amended  by  Amendment  39-3105  (43  FR 
4).  by  revising  paragraph  (a)  of  the 
amendment  to  ad4  the  following  DC-8 
flap  link  support  Qtting  assembly  part 
numbers: 


8014372-601.  S614$74-803.  5614374-804. 
8614870-808, 8O14S7O-80B,  8014S70- 


Note.— The  PAA  hat  determined  that  this 
document  involve*  a  regulation  which  is  not 
considered  to  be  (ignificant  under  the 
provisions  of  Executive  Order  12004  and  as 
implemented  by  DOT  Regulatory  Polidet  and 
Procedures  (44  FR  11034:  Febniao  2S.  1079). 

This  amendment  becomes  effective 
January  13. 1961. 

(Sees.  313(a).  601.  and  003,  Federal  Aviation 
Act  of  1958.  at  amended  (49  U.S.C.  13S4(a), 
1421,  and  1423):  Sec.  e(c)  Department  of 
TTantportation  Act  (49  U.S.C.  Ift55(c):  and  14 
CFR  11.80)] 

Ittued  in  Seattle.  Wathington,  on 
December  24. 1980. 
lonatfaan  How, 
Acting  Director,  Northwest  Region. 

(nt  Doc  n-IOX  PIM  l-4-«:  Is4t  ami 
MLLMQ  COOK  4S1»-1t-«l 


14  CFR  Part  39 

(Oockat  No.  78-NE-14;  AmdL  39-4008] 

Alrworthlnaaa  Diractivaa;  SIkoraky  8- 
61L  HaNooptara  Prior  to  and  Including 
Sarlai  No.  61454,  and  S-61A,  S-01D,  S- 
81E,  and  8-81V  HaNcoptara 

aoincy:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule;  request  for 
comments. 

8UNMIARY:  This  amendment  revises 
airworthiness  directive  (AD)  76-08-01  to 
include  the  tail  rotor  pylon  u^per  and 
lower  right  hinge  fitting  lugs  in  the 
inspections  and  to  increase  the  areas  to 
be  inspected. 

DATis:  Effective  date — December  29. 
1980.  Comments  must  be  received  on  or 
before  March  2, 1961. 


:  Send  comments  on  the  rule 
in  duplicate  to:  Federal  Aviation 
Administration.  Office  of  the  Regional 
Counsel,  New  England  Region. 
Attention:  Rules  Docket  No..  12  New 
England  Executive  Park,  Burlington. 
Massachusetts  01803. 

The  applicable  service  btilletins  may 
be  obtained  bom  Sikorsky  Aircraft. 
Division  of  United  Technologies 
Corporation.  Stratford.  Connecticut 
06602.  Copies  of  the  service  bulletins  are 
contained  in  the  Rules  Docket  Office  of 
the  Regional  Counsel,  New  England 
Region.  12  New  England  Executive  Park 
Burlington.  Massachusetts  01803. 
FOR  Fwmm  wyowauTiON  contact: 
William  E.  Garlock,  Airframe  Section, 
ANE-212,  Engineering  and 
Manufacturing  Branch.  Flight  Standards 
Division.  Federal  Aviation 
Adadnistration,  New  England  Region,  12 


Prior  Regulatocy  History 

Because  of  cracks  foimd  in  the 
alignment  pads  of  the  tail  rotor  pylon  . 
left  hinge  fittings  and  evidence  of 
improper  contact  of  these  pads. 
Amendment  30-1880  (39  FR  25645).  AD 
74-15-01.  was  issued  to  reqtdre 
inspection  for  cracks  and  rework  or 
replacement  of  the  fittings.  Reworked 
fittings  were  required  to  ba  inspected  at 
each  of  the  next  three  150-hour  intervals 
of  service.  After  issuing  Amendment  39- 
1890,  additional  cracks  in  the  alignment 
pads  were  found  in  service,  and 
Amendment  39-1921  (39  FR  28075).  AD 
74-17-06.  was  issued  to  include  an 
additional  inspection  and  to  provide 
expanded  and  more  specific 
requirements  for  inspections.  It  also 
provided  a  more  extensive  description 
of  the  rework  procedures  and  limits. 
After  issuing  Amendment  39-1^. 
reports  were  received  of  additional 
cracks  and  the  separation  of  a  pylon 
hinge  fitting  because  of  a  fatigue  cracL 
Therefore.  Amendment  30-2581  (41  FR 
16452).  AD  76-08-01.  superseding  AD 
74-17-06.  was  issued  to  require 
inspections  whether  or  not  there  was 
contact  between  the  lug  alignment  pads, 
to  require  extended  repetitive 
inspections,  and  to  require  the  rework  or 
replacement  of  the  fittings. 

Naad  for  Amandmant 

Subsequent  to  the  publication  of  AD 
76-06-01.  there  have  been  reports  of 
cracking  of  the  lugs  of  the  ri^t  hinge 
fittings  and  craddng  in  the  webs  near 
the  lugs.  Therefore,  this  amendment 
revises  AD  76-08-01  to  include  the  right 
hinge  fitting  lugs  in  the  inspections  and 
to  expand  the  area  to  be  inspected  to 
include  some  of  the  web  near  the  lugs. 

Since  a  situation  exists  that  requires    ^ 
immediate  adoption  of  the  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  lass  than  30 
days. 

Raqoaat  for  Commants  on  tha  Rola 

Although  this  action  is  in  the  form  of  a 
final  rule  which  involves  requirements 
affecting  immediate  flight  safety  and, 
thus,  was  not  preceded  by  notice  and 
public  procedure,  comments  are  invited 
on  the  rule. 

When  the  comment  period  ends,  the 
FAA  will  use  the  commants  submitted, 
together  with  other  available 
information,  to  review  the  regulation. 
After  the  review,  if  the  FAA  finds  that 
changes  are  appropriate,  it  will  initiate 
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iilemaking  proceedings  to  amend  the 
egulation.  Conunenta  that  provide  the 
.actual  basis  supporting  the  views  and 
Suggestions  presented  are  particularly 
helpful  in  evaluating  the  effects  of  the 
AD  and  determining  whether  additional 
rulemaking  is  needed.  Comments  are 
specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  rule  that  might 
suggest  a  need  to  modify  the  rule. 

Adoptkm  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
S  30.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
effective  December  29. 1980.  by  revising 
Amendment  39-2581  (41  FR 16452).  AD 
76-08-01.  as  follows: 

In  paragraph  (a)  delete  the  phrase 
"within  the  last  50  hours  time  in  service" 
and  insert  in  iu  place:  "within  the  last 
120  hours  time  in  service." 

In  paragraph  (a)  delete:  "No.  81B2&- 
13A  dated  April  2. 1976."  and  insert  in 
its  place:  No.  61B20-13C.  dated 
November  IZ  1980. 

Revise  paragraph  (b)  to  read:  "If  a 
crack  is  found  around  the  edge  of  the 
bushings  in  the  lug  or  in  the  shaded  area 
shown  in  Detail  B.  Figure  1.  of  the  above 
service  bulletin,  replace  the  fitting  prior 
to  further  flisht." 

The  manufacturer's  procedures 
identiHed  and  described  in  this  directive 
are  incorporated  herein  and  made  a  part 
hereof  pursuant  to  5  U.S.C.  5S2(a)(l).  All 
peraons  affected  by  this  directive  who 
h^M  not  already  received  these 
d^nments  from  the  manufacturer  may 
oVttin  copies  upon  request  to  Sikorsky 
AiRraft.  Stratford,  Connecticut  06602. 
Ilnse  documents  may  also  be  examined 
at  "AA,  New  England  Region,  12  New 
El,  land  Executive  Park.  Burlington, 
M    sachusetts  01803,  and  at  FAA 
H»  dquarters.  300  Independence 
Avjnue.  S.W..  Washington,  D.C.  A 
historical  file  on  this  AD.  which  includes 
the  incorporated  material  in  full,  is 
maintained  by  the  FAA  at  its 
headquarters  in  Washington.  D.C.  and 
at  the  FAA.  New  England  Region 
Headquarters,  Burlington. 
Massachusetts. 

(Sees.  313(a).  eoi.  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a). 
1421,  and  1423);  Sea  8(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  14 
CFR  11.89) 

Note.— The  FAA  has  determined  that  this 
document  involve*  a  Pinal  regulation  whidh  it 
not  considered  to  be  significant  under 
Executive  Order  12044  as  implemented  by 
DOT  Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  28. 1979).  In  addition,  the 
expected  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 


Issued  in  Burlingtoa  Massachusetts,  on 
December  18. 1980. 

Robert  E.  Whittlngtoa. 

Director.  New  England  Reg/on. 

Note.--The  incorporation  by  reference 
provisions  of  this  document  was  approved  by 
the  Director  of  the  Federal  Register  on  June 
19. 1967. 

(FK  Doc  Sl-lW  PUtd  l-»-n;  a^t  Ml 


14  CFR  Part  39 

(AirwonMnMa  Docket  No.  ao-ASW-JS; 
Amdt  M-4009) 

Airworthlneaa  Dtractivee;  Swrearingen 
Modela  8A226-T,  8A226-T(B),  8A226- 
AT.  and  8A226-TC  Akplanea 

AOmcv:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

MIMMARV:  This  amendment  adopts  a 
new  afaworthiness  (AD)  which  requires 
periodic  replacement  of  rudder  cable  to 
'  rudder  link  attaching  bolts  and 
bushings,  and  inspection  of  rudder  pedal 
links  at  bolt  holes  with  replacement  of 
links  as  necesary.  This  AD  is  prompted 
by  13  reports  of  worn  rudder  cable  to 
rudder  link  attaching  bolts  and 
bushings,  and,  in  some  cases,  elongated 
bolt  holes  in  rudder  pedal  links  at 
attaching  bolt  holes  which  could 
eventually  result  in  complete  failure  of 
rudder  cable  to  rudder  link  attachment 
and  loss  of  rudder  control  of  the 
airplane. 

DATES:  Effective  January  16, 1961. 
Compliance  required  as  prescribed  in 
body  of  AD. 

ADORESSca:  The  applicable  service 
information  may  be  obtained  from  the 
Director  of  Products  Support 
Swearingen  Aviation  Corporation.  P.O. 
Box  32486,  San  Antonio,  Texas  76284. 

These  documents  may  also  be 
examined  at  the  Office  of  the  Regional 
Counsel,  Southwest  Region.  FAA.  4400 
Blue  Mound  Road,  Fort  Worth.  Texas,  or 
Rules  Docket  in  Room  916,  FAA.  800 
Independence  Avenue,  S.W., 
Washington,  D.C. 
TOR  nffTTHCR  INFORMATION  CONTACT 

Milton  G.  Martin.  Airframe  Section. 
Engineering  and  Manufacturing  Branch, 
ASW-212.  Federal  Aviation 
Administration,  P.O.  Box  1689.  Fort 
Worth,  Texas  76101.  telephone  number 
(817)  624-4911.  extension  516. 
SU^KEMENTARY  MTORMATION:  A  Notice 
of  Proposed  Rule  Making  (NPRM)  to 
amend  Part  39\>f  the  Federal  Aviation 
Regulations  to  include  an  airworthiness 
directive  requiring  periodic  replacement 
of  rudder  cable  to  rudder  link  attaching 


bolts  and  bushings  and  inspection  of 
rudder  pedal  links  at  bolt  holes  with 
replacement  of  links  as  necessary  on 
Swearingen  Models  SA226-T,  SA22e- 
T(B).  SA226-AT,  and  SA226-TC 
airplanes  was  published  in  the  Fadacal 
Raglatar  (45  FR  67679). 
Tlie  NPRM  was  prompted  by  13 
j  reports  of  worn  rudder  cable  to  rudder 
I  link  attaching  bolt  holes  which  could 
eventually  result  in  complete  failure  of 
the  rudder  cable  to  rudder  link 
attachment  and  loss  of  rudder  control  of 
the  airplane. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  amendment.  Two 
comments  were  received.  Both 
commenters  suggested  that  the  material 
i  of  the  rudder  links  be  replaced  with 
I  more  durable  material  to  eliminate 
I  repetitive  replacements.  An  engineering 
evaluation  indicates  the  problem  would 
not  be  alleviated  by  changing  materials. 
Swearingen  is  currently  developing  a 
detail  redesign  for  the  SA227  series 
Swearingen  airplanes.  If  this  is 
successful  and  FAA  approved,  this 
redesign  may  be  made  available  as  an 
alternate  method  of  complying  with  this 
AD,  if  applicable.  The  woiding  of  the 
Notice  of  Proposed  Rule  Making  is. 
therefore,  unchanged  except  for  minor 
editing. 


Adoptkn  of  the  AoModiiMot 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Section  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended  by  adding  the  following  new 
airworthiness  directive: 


Appliea  to  Swearingen  Models 

SA226-T.  SA2281TB).  SA22fr-AT.  and  SA22t- 
TC  airplanes  certificated  in  all  catcaories. 
Compliance  raqnired  widiin  the  next  SO 
hours'  time  in  service  for  alnrfanes  with  5X100 
or  more  hours'  time  in  service,  unless  already 
accomplished,  and  diereafter  at  intervals  of 
hjOCO  hours  since  last  oompUance. 
(Airworthiness  Docket  No.  ao-ASW-39). 

To  prevent  faUure  of  rudder  cable  to  nadder 
pedal  link  attachments,  aooomplish  the 
following:  (a)  Replace  rudder  cable  to  rudder 
pedal  link  attacfament  twite  and  bushings 
with  new  parte  of  the  same  part  numbers. 

(b)  Inspect  rudder  pedal  links.  Pari  Number 
26-72016.  at  attacfament  twit  bole  and  replaoe 
links  if  hole  is  eloi^ted. 

A  special  fli^t  permit  may  be  issued  in 
accordance  with  FAR  21.197  to  allow  flight  of 
the  aircraft  to  a  base  where  this  AD  can  be 
accomplished. 

Equivalent  methods  of  complying  with  this 
AD  most  be  approved  t>y  the  OUef. 
Engineering  and  Manufacturing  Branch.  FAA. 
SouthMrest  Region.  Note:  Swearii^en  Senrioa 
Bulletin  SB27-027  issued  )uly  17. 198a  reien 
to  this  same  subfect 

This  amendment  becomes  effective 
January  16. 1981. 
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(Sees.  313(a).  601.  and  603.  Federal  Aviation 
Act  of  1066.  ai  aiaended  (49  U£.C  1354(a). 
1421.  and  1423):  Sec  6(c).  Department  of 
TranaportaUon  A^  (40  U.S.C  M65(c)):  14 
CFR11J9) 

Nole.— The  PAA  has  detennined  that  this 
doounent  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12004  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  PR  11034:  Pebraaiy  20. 1080). 

Issued  in  Fort  Worth.  Texas,  oo  December 
22.19aa 

C  R.  Mdiigln.  Ir..' 
Director.  Southwmt  Region. 

(Fit  Doc  n-Sn  FIM  14»-S1:  MS  •■] 
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Amend  the 
Potlsmoutht  New 
AFB)  700-foot 


] 

Of  the 
iira( 
Aree 


R  Federal  Aviation 
Administration  (FAA).  DOT. 
ACnOH;  Final  rule. 

■UMMAirr.  This  amendment  changes  the 
Portsmouth.  New  Hampshire.  700-foot 
transition  area  io  as  to  provide 
additional  airspace  for  helicopters 
executing  the  RNAV-oee  Standard 
Instrument  Approach  Procedure  (SLAP), 
Tyco  Heliport.  Bxeter,  New  Hampshire, 
vrccnvt  OATB  February  19. 1961. 

FOR  fUmiMH  MI^OMHATION  CONTACT: 

Charles  Taylor,  Operations  Procediues 
and  Airspace  Blanch.  ANE-535.  Federal 
Aviation  Administration.  Air  Traffic 
Division.  12  New  England  Executive 
Park.  Buriingtoa  Massachusetts  01803: 
telephone  (617)  27^7285. 
■UFMlfMBITAIIT  MFONMATION:  On 
Monday,  October  6. 1980.  a  Notice  of 
Proposed  Rulemaking  was  published  in 
the  Fadecid  Re^star.  Volume  45.  No.  195. 
pages  68178  and  66177,  stating  that  the 
Federal  Aviation  Administration 
proposed  to  amend  the  description  of 
the  Portsmouth,  New  Hampshire.  700- 
foot  transition  area  so  as  to  provide 
additional  airspace  for  helicopters 
executing  the  RNAV-086  Standard 
Instrument  Approach  (SIAP).  Tyco 
Heliport.  Exetet,  New  Hampshire. 

Interested  persons  were  invited  to 
participate  in  the  proposed  rulemaking 
process  by  submitting  comments  on  the 
proposal  to  the  Federal  Aviation 
Administration.  No  objections  were 
received. 

Adoptioa  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
SobpiBrt  C  of  Part  71.181  of  the  Federal 


Aviation  Ragulati(»s  (14  CFR  71.181)  U 
amended  effective  February  19, 1981.  by: 
1.  Delete  the  present  description  of  the 
New  Hampshire  (Pease  AFB)  700-foot 
transition  in  its  entirety  and  substitute 
in  lieu  thereof  "That  airspace  extendlDg 
upward  from  700  feet  above  the  surface 
bounded  by  a  line  beginning  at  43*-23'- 
00"N..  71*-11'-50"W..  43*-Z3'-00"N.,  70*- 
4r-00"W..  43*-14'-00"N..  70'-»'-00"W., 
42*-«)'-00"N.,  70*-a6'-00"W..  42*-B0'- 
0O"N..  71*-06'00"W..  43*-03'-00"N..  71'- 
05'-00"W..  43*-09-00"N..  71*-11'-80"W 
to  point  of  beginning." 

(Section  307(a)  of  the  Federal  Aviatiao  Act  of 
19SS  (72  SUL  740;  40  USC  134a(a))  and 
Section  0(c)  of  the  Department  of 
TransporUtioo  Act  (40  USC  1066(0)  and  14 
CFR  11  JO)) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulatioo  which  is  not 
significant  under  Executive  Order  12044.  as 
amended  on  fune  27, 1900.  by  Executive 
Order  12221.  as  implemented  by  Department 
of  Transportation  Regulatory  and  Procedures 
[44  FR 11034:  February  28, 1070).  The 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Burlington.  Massachusetts,  on 
December  19, 1900 
Robert  E.  Wliittingtoa, 
Director,  New  England  Region. 

(FR  Doc  n^an  Flkd  l-»-«l;  MS  u>| 
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14  CFR  Pwte  71, 73,  and  75 
[Airspace  Docket  No.  ea-AWA-IS] 


bompeexion  or 
Regutartlone 


Designation 


Chiea  Refaraooe:  For  a  compilation  of  the 
current  airapace  designations  and  pending 
amendments  to  those  designations  issued  by 
tiw  FAA  and  published  in  the  Federal 
Register,  see  FR  Doc.  80-40450  published  in 
the  Federal  itagiater,  of  Friday,  )anuary  2, 
1901  (40  FR  401). 

I  COOK  4Sie-19-« 


DEPARTMENT  OF  COMMERCE 

International  Trade  Admlnletratlon 

15  CFR  Parta  368. 370, 372, 373, 379 
pnd3S5 

CtMngee  In  Export  Admlnletratlon 
ReguMlone;  Special  Nuclear  Controle 

AOCNCV:  Office  of  Export 
Administration,  International  Trade 
Administration.  U.S.  Department  of 
Commerce. 
ACnOK  Final  rule. 


:  A  revised  version  of  Part  378, 
Special  Nuclear  Controls,  of  the  Export 


Administration  Regulatioiu  was 
published  in  the  Fedetal  Register  on 
June  25, 1980  (45  FR  43142).  This  rule 
amends  the  remainder  of  the  Export 
Administration  Regulations  to  conform 
them  with  the  new  Part. 

[  OATl:  January  5, 1081. 

PONMATION  OONTACTt 
Archie  Andrews,  Director,  Exporters' 
Service  Staff,  Office  of  Export 
Administration.  Washington.  D.C  20230 
(Telephone:  (202)  377-5247  or  377-4811). 
mtrnmrnmun  egoiiiiATieic  Section 
13(a)  of  the  Export  Administratioo  Act 
of  1979  ("the  Act")  exempts  regulations 
promulgated  theretmder  from  the  public 
participation  in  rulemaking  procedures 
of  the  Administrative  Procedure  Act 
Section  13(b)  of  the  Act  which , 
expresses  the  intent  of  Congress  that 
where  practicable  "regulations  imposing 
controls  on  exports"  be  published  in 
proposed  form,  is  not  applicable 
because  these  regulations  do  not  impose 
controls  on  exports,  it  has  been 
determined  that  these  regulations  are 
not  "significant"  within  the  meaning  of 
Department  of  Commerce 
Administrative  Order  218-7  (44  FR  2082. 
January  9. 1979)  and  Industry  and  Trade 
Administration  Administrative 
Instruction  1-6  (44  FR  2083.  January  9. 
1979)  which  implement  Executive  Order 
12044  (43  FR  12861.  March  23. 1978). 
"Improving  Government  Regulations." 
Therefore  these  regulations  are  issued  in 
final  form. 

Accordingly,  the  Export  

Administration  Regulations  (IS  CFR  Part 
368  et  seq.)  are  revised  as  follows: 

1.  Section  368.1(a)(2)(i)(B)  is  revised  as 
follows: 

§  388.1    Effect  of  regulation. 

(a)  *  *  * 

(2)  •  •  •  * 

(i)  *  *  * 

(B)  By  agreement  with  the  Nuclear 
Regulatory  Commission  for  nuclear 
equipment  and  materials  under  the 
export  licensing  jurisdiction  of  the 
Commission  (see  10  CFR  110);  and 

2.  Section  370.3(a)(1)  is  revised  as 
follows: 


{3703 

(a)  *  •  * 

(1)  Any  export  to  Canada,  for 
constmiption  in  Canada. '  However,  the 
following  do  require  a  validated  license 
to  Canada. 

(i)  The  types  of  technical  data 
described  in  S  379.4(c); 


<Sae  I  3aB.l(d)  for  ihipcimf  to  Canada,  not 

tlie  reqairemant  of  a  Sliippar't  Export  Dedanliaa 
for  cartain  exports  to  Canatia 
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(ii)  Conunodities  related  to  nuclear 
weapons,  nuclear  explosive  devices, 
nuclear  testing,  the  chemical  processing 
of  irradiated  special  nuclear  or  source 
material,  the  production  of  heavy  water, 
the  separation  of  isotopes  of  source  and 
special  nuclear  material,  or  the 
fabrication  of  nuclear  reactor  fuel  ! 

Containing  plutonium  (see  8  378.3); 

(iii)  Helium,  isotopically  enriched  in 
the  helium-3  isotope  in  any  form  or 
quantity,  and  whether  or  not  admixed 
nith  other  materials,  or  contained  in  any 
uipment  or  device,  as  described  on 
!  Commodity  Control  List  under  ECCN 
JlB; 

^iv)  Electronic,  mechanical,  or  other 
(prices,  as  described  in  S  37e.l3(c)  and 
t|:»  Commodity  Control  List  under  ECCN 
4t;\7B.  primarily  useful  for  surreptitious 
ii  erception  of  wire  or  oral  i 

c  nmunications: 

,  iv]  Certain  commodities  subject  to 
Short  Supply  validated  licensing 
controls,  including  horses  for  export  by 
sea,  as  set  forth  in  Supplements  to  Part 
377; 

(vi)  Communications  countermeasures 
equipment  (electronic,  mechanical, 
optical,  or  other)  as  described  in  ECCN 
4S16B,  capable  of  detecting,  monitoring, 
locating,  or  jamming  surreptitious 
intercepting  devices:  and 

(vii)  Mandrels  and  bellows  forming 
dies;  certain  valves;  plants  specially 
designed  for  the  production  of  uranium 
hexafluoride,  including  uranium 
hexafluoride  purification  equipment; 
uranium  hexafluoride  mass 
spectrometers;  inverters,  converters, 
frequency  changers,  and  generators 
having  a  multiphase  electrical  power 
output  within  the  range  of  600  to  2,000 
hertz;  and  cylindrical  tubing,  rings  and 
discs  (These  commodities  are  identified 
on  the  Commodity  Control  List  under 
ECCNs  4094B,  3131A,  3336A,  4530B, 
45893,  4675B,  46783  and  4677B.);  , 

3.  Section  372.11(g)(3){v)  is  revised  to 
read  as  follows: 


S  372.11    Ainwiclng  •xport 


(g)  *  *  * 

(3)  *  *  * 

(v)  Amendment  or  extension  of  a 
license  to  export  commodities  related  to 
nuclear  weapons,  nuclear  explosive 
devices,  nuclear  testing,  the  chemical 
processing  of  irradiated  special  nuclear 
or  source  material,  the  production  of 
heavy  water,  the  separation  of  isotopes 
of  source  and  special  nuclear  material, 
or  the  fabrication  of  nuclear  reactor  fuel 
containing  plutonium  (see  §  378.3). 

4.  Section  373.2(b)  is  revised  to 
remove  paragraph  (2)  and  revise 
paragraphs  (3)  and  (4).  as  follows: 


SSTU    PrefMl 


(b)*  •  • 

(2)  [Reserved] 

(3)  The  commodities  are  related  to 
nuclear  weapons,  nuclear  explosive 
devices,  nuclear  testing,  the  chemical 
processing  of  irradiated  special  nuclear 
or  source  material,  the  production  of 
heavy  water,  the  separation  of  isotopes 
of  source  and  special  nuclear  material, 
or  the  fabrication  of  nuclear  reactor  fiiel 
containing  plutonimum  (see  S  378.3). 

(4)  The  technical  data  are  not 
generally  available  to  the  public  (see 
General  License  GTDA,  8  379.3)  and 
relate  to  nuclear  weapons,  nuclear 
explosive  devices,  nuclear  testing,  the 
chemical  processing  of  irradiated 
special  nuclear  or  source  material,  the 
production  of  heavy  water,  the 
separation  of  isotopes  of  source  and 
special  nuclear  material,  or  the 
fabrication  of  nuclear  reactor  fuel 
containing  plutonium.  as  described  in 
8  379.4(c)(1)  or  other  nuclear-related 
commodities  as  listed  in  8  37g.4(c)(2) 
through  (9). 

5.  Section  373.3(b)(1)  is  revised  as 
follows: 


93713    DMiflMition 


fSTM 


QTIM:T( 


(b)  •  •  • 

(1)  Commodities  related  to  nuclear 
weapons,  nuclear  Explosive  devices, 
nuclear  testing,  the  chemical  processing 
of  irradiated  special  nuclear  or  source 
material,  the  production  of  heavy  water, 
the  separation  of  isotopes  of  source  and 
special  nuclear  materials,  or  the 
fabrication  of  nuclear  reactor  fuel 
containing  plutonium  (see  8  378.3). 

6.  Paragraphs  (1)  and  (3)  of  8  373.7(b) 
are  revised  as  follows: 

I  8378.7    8wvlM«ipply(8L)pn>e*dur*. 

(b)*'* 
I     (1)  Parts  to  service  commodities 
related  to  nuclear  weapons,  nuclear 
explosive  devices,  nuclear  testing,  the 
^  chemical  processing  of  irradiated 
I  special  nuclear  or  source  material,  the 
production  of  heavy  water,  the 
separation  of  isotopes  of  source  and 
special  nuclear  material  or  the 
fabrication  of  nuclear  reactor  fiiel 
containing  plutonium  (see  8  378.3); 
***** 

(3)  Parts  to  service  commodities 
subject  to  the  Nuclear  Regulatory 
Commission  licensing  authority  referred 
to  in  Supplement  No.  3  to  Part  370; 

I*        *        *        *        • 

7.  Section  37g.4(c).  first  paragraph  and 
(1)  and  (2)  are  revisied  as  follows: 


(c)  Tachnical  Data  RegtrictioM 
Applicable  to  All  DetUnationt.  No 
technical  data  ■  (including  operating  and 
maintenance  instructional  material) 
related  to  the  following  may  be  exported 
under  this  general  license,  and  a 
validated  export  Ucense  is  required  for 
all  destinations,  including  Canada,  for 
export  of  technical  data  related  to  the 
following: 

(1)  Any  commodity  where  the 
exporter  knows  or  has  reason  to  know 
that  it  will  be  used  directly  or  indirectly 
in  the  following  activities,  whether  or 
not  it  is  specifically  designed  or 
modified  for  such  activities  (see 
8  378.3)— 

(i)  Designing,  developing,  fabricating 
or  testing  nuclear  weapons  or  nuclear 
explosive  devices, "  or 

(ii)  Designing,  constructing, 
fabricating,  or  operating  the  follo%ving 
facilities,  or  components  for  such 
facilities  * — 

(A)  FaciliUes  for  the  chemical 
processing  of  irradiated  special  nuclear 
or  source  material: 
I      (B)  Facilities  for  the  production  of 
I  heavy  water, 

^      (C)  Facilities  for  the  separation  of 
i  isotop«s  of  source  and  special  nuclear 
I  material;  or 

(D)  Facilities  for  the  fabrication  of 
nuclear  reactor  fuel  containing 
plutonium. 

(2)  Training  of  personnel  for 
paragraph  (c)(1)  of  this  section. 

a  Section  379.5(e)  (2)  (i)  and  (x)  ar« 
revised,  (xi)  is  renumbered  as  (xvi),  and 
new  (xi)  through  (xv)  are  added  as 
follows: 

8379.8    VaKtatMllcmM^ipacMoiw. 

i 

(e)  •  •  • 

(2)  *  *  • 
I     (i)  Commodities  where  the  exporter 
knows  or  has  reason  to  know  that  the 


'  Thif  rettrictioi)  doe*  not  apply  to  data  included 
in  the  foreign  filing  of  a  patent,  provided  audi 
foreign  filing  of  a  patent  application  i«  in 
accordance  with  the  regulationi  of  the  U.a  Patent 
Office  (Sec  i  37g.3(c)). 

'  Commoditiet  and  technical  data  apecifically 
designed  or  specifically  modified  for  uae  in 
designing,  developing  or  fabricating  nuclear 
weapon!  or  nuclear  exploaive  devices  are  subject  to 
export  licensing  or  other  requirements  of  the  Office 
of  Munitions  Control  U.S.  Department  of  State,  or 
the  licensing  or  other  restrictions  specified  in  the 
Atomic  Energy  Act  of  1S54.  as  amended  Similarly, 
commodities  and  technical  data  specifically 
designed  or  specifically  modified  for  uae  in  deviaii^ 
carrying  out  or  evaluating  nuclear  weapoiu  tests  or 
nuclear  explosions  (except  such  Items  as  are  in 
normal  commercial  use  for  other  purpoaes)  are 
subiect  to  the  same  requirements. 

'Also  see  i  379.5(e|  for  spectal  provisions  relatiiv 
to  technical  data  for  maritime  nuclear  propulsion 
plans  and  other  mminnrtltiirs 
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item  will  be  used  directly  or  indirectly, 
whether  or  not  specifically  designed,  for 
developing  or  testing  nuclear  weapons 
or  nuclear  explosive  devices,  nuclear 
testing,  the  chemital  processing  of 
irradiated  special  inuclear  or  source 
material,  the  production  of  heavy  water, 
the  separation  of  ^otopes  of  source  and 
special  nuclear  material,  or  the 
fabrication  of  nucjear  reactor  fuel 
containing  plutonlum,  as  described  in 
§  378.3.  or  training  of  personnel  for  any 
activity  listed  aboive: 
•        •        •        •        * 

(x)  Submersible!  watercraft  other  than 
military  or  naval  ^ypes: ' 

(xi)  Plants  specially  designed  for  the 
production  of  uranium  hexafluoride 
(UFt),  and  specially  designed  or 
prepared  equipment  (including  UF« 
purification  equiplnent)  and  specially 
designed  parts  and  accessories  therefor; 

(xii)  Inverters,  oonverters,  frequency 
changers,  and  generators  having  a 
multiphase  electrical  power  output 
within  the  range  oif  600  to  2000  hertz; 

(xiii)  Cylindrical  tubing,  raw, 
semifabricated,  oB  finished  forms,  made 
of  aluminum  alloy  (7000  series)  maraging 
steel  or  high-strength  titanium  allows 
(e.g..  Ti-6  Al-4  V,  letc.)  having  the 
following  characteristics: 

(A)  Wall  thickness  of  Vi  inch,  or  less; 

(B)  Diameter  of  3  inches  or  more; 
(xiv)  Cylindrical  rings,  or  single 

convolution  bellotvs,  made  of  high- 
strength  steels  haying  all  of  the 
following  characteristics: 

(A)  Tensile  strength  equal  to  or 
greater  than  150,000  psi; 

(B)  Wall  thickness  of  3  millimeters  or 
less;  and  i 

(C)  Diameter  of|3  inches  or  more; 
(xv)  Pipes,  valvfes,  fittings,  heat 

exchangers,  or  magnetic,  electrostatic  or 
other  collectors  made  of  graphite  or 
stainless  steel,  or  of  other  materials 
coated  in  graphitd,  yttrium  or  yttrium 
compounds  resistant  to  the  heat  and 
corrosion  of  uran)um  vapor;  and 

(xvi)  Any  other  commodity  under  the 
export  control  jurisdiction  of  the  Office 
of  Export  Administration  if  such 
commodity  is  not  covered  by  an  entry 
on  the  Commodit;  i  Control  List. 

9.  Section  3B5.6|is  revised  to  read  as 
follows: 

§385.6    Canada. 

Except  as  indicated  below,  the  general 
policy  is  to  permit  shipments  of 
commodities  and  technical  data  to 
Canada  for  consumption  or  use  in  that 
country  without  an  export  license.  When 
the  commodities  Or  technical  data  are 
transiting  Canad)  or  are  intended  for 
reexport  from  Cafiada  to  another  foreign 


destination  and  such  shipment  would 
require  a  validated  license  if  made 
directly  from  the  United  States  to  that 
destination,  an  export  license  or 
reexport  authorization  is  required.  The 
licensing  action  will  be  based  on  the 
policy  applicable  to  a  direct  shipment 
from  the  United  States  to  such  other 
destination.  (See  55  374.1  and  386.1(d) 
for  commodities  in  transit  via  Canada.) 
A  validated  license  also  is  required  for 
export  to  Canada  if — 

(a)  The  technical  data  are  described 
in  5  379.4(c)  or  5  379.5(e)  unless  the 
technical  data  may  be  exported  under 
the  provisions  of  General  License 
GTDA: 

(b)  The  commodity  is  related  to 
nuclear  weapons,  nuclear  explosive 
devices,  nuclear  testing,  the  chemical 
processing  of  irradiated  special  nuclear 
or  source  material,  the  production  of 
heavy  water,  the  separation  of  isotopes 
of  source  and  special  nuclear  material, 
or  the  fabrication  of  nuclear  reactor  fuel 
containing  plutonium,  as  described  in 

5  378.3;  or 

(c)  The  Commodity  Control  List 
(5  399.1)  indicates  that  a  vahdated 
license  is  required  for  export  to  Canada. 

(Sees.  5.  6, 13,  IS,  17,  and  21,  Pub.  L  96-72,  50 
U.S.C.  App.  S  2401  et  seq..  Executive  Order 
No.  12214  (45  FR  29783,  May  6, 1960): 
Department  Organization  Order  10-3  (45  FR 
6141,  January  25. 1980);  International  Trade 
Administration  Organization  and  Function 
Order  41-1  (45  FR  11862,  February  22, 1980) 
and  41-4  (effective  August  28, 1980).) 

Dated:  December  18, 1980. 
Kent  N.  Knowles, 

Director.  Office  of  Export  Administration, 
International  Trade  Administration. 

(FR  Doc.  81-183  Piled  1-2-81:  8:45  am| 
WLLINO  COOe  M10-2S-M 


DEPARTMENT  OF  JUSTICE 

Office  of  the  Attorney  General 

28  CFR  Part  51 

Procedures  for  the  Administration  of 
Section  5  of  the  Voting  Rights  Act  of 
1965;  Revision  of  Procedures 

AGENCY:  Department  of  Justice. 
ACTION:  Final  rule. 

SUMIMARY:  Procedures  with  respect  to 
the  administration  of  Section  5  of  the 
Voting  Rights  Act  of  1965.  as  amended, 
the  "preclearance"  requirement  of  the 
Voting  Rights  Act,  were  established  in 
1971.  36  FR  18186  (Sept.  10, 1971),  28  CFR 
Part  51.  As  a  result  of  experience  under 
these  Procedures,  changes  mandated  by 
the  1975  Amendments  to  the  Voting 
Rights  Act,  and  interpretations  of 
Section  5  contained  in  judicial  decisions. 


it  was  decided  that  revisions  were 
required.  Proposed  revised  Procedures 
were  published  for  comments  on  March 
21. 1980  (45  FR  18880). 
EFFECTIVE  DATE:  January  5. 1981. 
FOM  Futrmcfi  NiFomiATiON  contact: 
David  H.  Hunter,  Attorney.  Voting 
Section.  Civil  Rights  Division. 
Department  of  Justice,  Washington.  D.C. 
20530.  (202)  724-7189. 
SUFPLCMCNTAflY  INFORMATION:  In 

response  to  the  March  21, 1980  request 
22  comments  were  received,  including  1 
from  a  Federal  agency,  7  from 
representatives  of  State  governments,  6 
&om  representatives  of  local 
governments,  6  from  private 
organizations,  1  from  a  political  science 
professor,  and  1  from  a  private  citizen. 
(These  comments  are  available  for 
inspection  at  the  Department  of  Justice.) 
All  comments  have  been  studied 
carefully,  and  a  number  of  changes  have 
been  made  in  the  Procedures  as  a  result 
of  the  comments. 

The  discussion  that  follows  focuses 
first  on  a  number  of  general  issues 
raised  by  the  comments  and  second  on  a 
number  of  specific  topics  that  were  the 
subject  of  comments. 

Scope.  A  number  of  commenters  were 
concerned  with  issues  outside  the  scope 
of  the  Procedures,  for  example, 
.procedures  and  substantive  standards 
required  by  statute,  the  legal 
consequences  of  the  absence  of 
preclearance,  the  Department's  litigation 
policy,  the  Department's  policy  under 
the  Freedom  of  Information  Act  (for 
which  see  28  CFR  16.9).  and  the  interests 
of  particular  jurisdictions. 

Formality.  To  satisfy  some 
commenters  would  require  an  increase 
in  the  formality  of  the  preclearance 
process.  They  advocate,  for  example, 
requiring  a  limitation  on  telephone 
communication  between  Department 
personnel  and  submitting  authorities, 
the  inclusion  of  interested  individuals 
and  groups  in  any  informal  meetings 
held  with  submitting  authorities,  the 
preparation  of  transcripts  of  conferences 
held  under  §  51.46.  adherence  to  the 
rules  of  evidence  in  the  information 
gathering  process,  and  increased  notice 
requirements.  Because  submission  of 
changes  to  the  Attorney  General  was 
designed  to  be  an  expeditious 
alternative  to  declaratory  judgement 
actions  brought  in  the  U.S.  District  Court 
for  the  District  of  Columbia,  we  believe 
the  level  of  formality  suggested  is  not 
appropriate. 

Exercise  of  discretion.  Some 
commenters  sought  assurance  that  the 
Attorney  General  would  not  abuse  his 
discretion.  Concern  was  expressed,  for 
example,  with  respect  to  what  would 


Federal  Regtoter  /  Vol.  46.  No.  2  /  Monday.  January  5.  1961  /  Rules  and  Regulations 


constitute  "good  cause"  justifying 
expedited  consideration  by  the  Attorney 
General  (|  51.32)  or  with  respect  to  the 
'issibility  of  the  Attorney  General's 
ng  an  unjustified  request  for 
Sitional  information  (under  1 51.35)  to 
lend  the  60-day  period.  Although 
jtten  procedures  can  establish 
llndards.  they  cannot  by  themselves 
"arantee  reasonableness.  To  some 
fl  ^nt.  however,  safeguards  or 
«  ematives  do  exist.  For  instance, 
s    imitting  authorities  always  have  the 
o;  Ion  of  an  action  for  a  declaratory 
Ju  igment  (§  51.1).  On  the  other  hand, 
interested  individuals  and  groups  are 
given  the  opportunity  to  participate  in 
the  preclearance  process  by  the  various 
notice  requirements  provided  (see  "Role 
of  third  parties"  below)  and,  although  a 
decision  by  the  Attorney  General  not  to 
object  is  not  subject  to  judicial  review 
({  51.48),  independent  actions  otherwise 
available  are  preserved  by  the  statute. 
Misinterpretation.  Misinterpretation 
of  the  intent  of  the  proposed  Procedures 
may  be  evidence  of  a  lack  of  clarity. 
Where  a  commenter  has  failed  to 
discern  the  intended  meaning,  we  have 
given  close  scrutiny  to  whether  that 
meaning  could  be  more  effectively 
communicated. 

Some  commenters  misinterpreted  the 
Procedures  by  reading  one  section  in 
isolation  from  the  remainder  or  by 
overlooking  the  section  that  addressed  a 
particular  issue.  For  example,  one 
commenter  believed  that  the  Attorney 
General  would  not  consider  a  change 
that  must  be  adopted  by  referendum 
until  after  the  referendum  is  held;  this 
commenter  failed  to  note  that  {  51.20 
excepts  from  the  finality  requirement 
measures  subject  to  a  referendum 
requirement 

Role  of  third  parties.  Providing  an 
opportiuiity  for  interested  persons  to 
express  their  views  with  respect  to  a 
submitted  change  is  an  important  part  of 
our  preclearance  procediues.  A  number 
of  sections  have  been  revised  to  indicate 
more  clearly  the  practice  of  the  Attorney 
General  in  this  regard  (see  SS  51.31, 
51.35.  51.43,  51.44.  51.45,  and  51.47).  To 
summarize,  the  submitting  authority  is 
reqp^sted  to  provide  names  of  minority 
co^cte  (S  51^f))  and  evidence  of 
puBlcity  and  public  participation 
(51^e))  and  may  be  requested  to 
pu^cize  a  reconsideration  request 
(f  i  AMf:]),  and  the  Attorney  General 
ma   publicize  a  submission  in  some 
dn  mstances  (S  51.36(b)).  Persons  who 
hav    commented  on  a  submission  or 
wfa(  have  requested  notification  with 
retp  ict  to  action  taken  on  a  specific 
submission  are  sent  copies  of  letters 
requesting  further  infonnatioo 


(i  51.35(b)),  letters  of  no  objection 
(S  51.40(c)).  letters  of  objection 
(1 51.43(d)).  and  letters  following 
reconsiderations  of  objections 
(i  51.47(d)).  Such  persons  are  also 
notified  of  reconsideration  requests 
(f  51.44(c)).  reconsiderations  at  the 
instance  of  the  Attorney  General 
(f  51.45(b)),  and  requests  for  conferences 
(I  S1.46(c)).  Interested  individuals  and 
groups  registered  under  i  51.30  are  given 
notice  of  submissions  (f  51.31),  requests 
for  expedited  consideration  ((  51.32(c)), 
additional  information  requests  and 
receipts  of  additional  information 
((  51.35(d)),  objections  (t  51.43(e)). 
reconsiderations  of  objections 
(§S  51.44(c)  and  51.45(b)).  and  decisions 
after  reconsideration  (|  51.47(e)).  The 
1971  Procedures  had  specified  that 
"prompt"  notice  of  submissions  be  given 
to  registranU  ((  51.16):  this  was  changed 
in  the  proposed  Procedures  (8  51.31)  to 
"regular"  notice.  In  response  to  one 
comment  "weekly"  notice,  whidi  has 
been  the  normal  practice,  is  now 
specified. 

One  commenter  objected  to  the 
maintenance  of  a  registry  of  interested 
individuals  and  groups.  Other 
commenters  believe  that  the  present 
notice  system  is  inadequate.  We  beUeve 
the  notice  system  as  revised  and 
described  in  the  Procedures  is  both 
necessary  and  sufficient  for  the  efficient 
and  fair  administration  of  the 
precleuance  program. 

Delegation  of  authority,  \\S1^), 
51.3.  Two  commenters,  both 
representing  States,  expressed 
reservations  with  respect  to  the 
delegation  of  authority  from  the 
Attorney  General  to  the  Assistant 
Attorney  General  Civil  RighU  Division, 
and  opposed  any  delegation  below  the 
level  of  the  Assistant  Attorney  General 
As  a  practical  matter,  given  the  volume 
of  Section  5  submissions,  such 
delegation  is  unavoidable.  It  iJiould  be 
noted,  however,  that  the  Assistant 
Attorney  General  is  the  final 
decisionmaker  when  a  determination 
adverse  to  a  submitting  authority  is 
made. 

Political  parties,  {  51.7.  In  response  to 
one  query,  this  section  and  S  51.21  have 
been  revised  to  make  it  clear  that  a 
poUtical  party  can  make  a  submission  ' 
on  its  own  behalf. 

Further  clarification  of  «vfaat  changes 
by  political  parties  are  subject  to 
Section  5  has  not  been  attempted.  S  51.7 
delineates  in  a  general  way  which 
"political  party"  changes  are  covered: 
where  there  is  uncertainty  witti  respect 
to  the  applicability  of  Section  5, 
determinations  should  be  made  on  a 
case-by-case  basis. 


\ 


Commtation  of  time,  151.8.  Two 
commimters  questioned  the  clarity  and 
propriety  of  the  method  of  determining 
when  60  days  have  elapsed.  The  method 
employed  is  identical  to  that  of  Rule  S(a) 
of  the  Federal  Rules  of  Civil  Procedure. 

It  was  suggested  that  the  60-day 
period  conunence  %vith  the  date  of 
mailing  of  the  submission  rather  than 
the  date  of  receipt  by  the  Attorney 
General  and  that  the  date  of  the 
Attorney  General's  response  be  the  date 
of  receipt  by  the  submitting  authority 
rather  than  the  date  of  mailing  b^  the 
Attorney  General.  Section  5.  however, 
provides  for  a  80-day  period  for  review 
by  the  Attorney  General  and  it  is  proper 
for  the  Procedures  to  allow  a  fidl  60 
days  for  review  by  the  Attorney 
General.  This  would  not  be  the  case  if 
delivery  time  for  the  submission  and 
deUvery  time  for  the  decision  were 
counted  in  the  80-day  period.  In  our 
view,  the  full  period  is  necessary  for 
proper  administration.  See  also  S  51.32. 

Examples  of  changes,  i  51.12.  One 
commenter  objected  to  including,  as  an 
example  of  a  change  cover  by  Section  S. 
a  change  tvith  respect  to  vote-counting 
procedures.  Such  changes,  however,  are 
covered  by  Section  5.  See  Allen  v.  State 
Board  of  Elections,  303  U.S.  544.  563-66 
(1960).  Moreover,  the  submission 
requirement  does  not  operate  to  prevent 
State  and  local  govenunents  from 
implementing  voting  changes  which  they 
decide  are  desirable. 

A  new  subsection  k  has  been  added, 
based  on  experience  since  Dougherty 
County,  Board  of  Education  v.  White, 
439  U.S.  32  (1976).  to  clarify  that 
governmental  regulation  of  employee 
political  activity  is  covered  by  Section  S. 
Recurrent  practices,  enabling 
legislation,  and  procedural  dianges, 
H  51.13, 51.14, 51.15.  These  sections 
constitute  an  attempt  to  clarify  what 
constitutes  a  change,  when  a  change  has 
occurred,  and  what  the  consequences  of 
preclearance  of  a  change  are.  It  is  hoped 
that  I  51.13  will  result  in  the  reduction 
of  submissions  made  unnecessarily.  For 
example,  a  counfy  which  always 
conducts  voter  registration  at  extra 
locations  prior  to  elections  does  not 
have  to  make  a  submission  prior  to  each 
election:  a  submission  would  be 
required  only  when  the  practice  is  fiiet 
instituted  or  is  changed.  Sections  51.14 
and  51.15  do  not  require  diat  local 
implementation  of  a  predeared  State 
requirement  of  general  noncontingent 
application  be  predeared.  For  example, 
were  a  State  to  lower  its  voting  age  frt» 
16  to  17.  only  one  submission,  by  the 
State,  would  be  required.  (See  also 
i  51,21]  On  the  other  hand,  if  a  State 
were  to  pass  legislation  making  a  17- 
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year  voting  age  a  (natter  of  local  option, 
the  preclearance  of  exercise  of  the 
option  would  be  required  (S  51.14). 

Court-ordered  dfianges.  S  51.18. 
Requested  clariHcBtion  of  the 
exemption,  from  the  preclearance 
requirement,  of  changes  ordered  by 
Federal  courts  hai  not  been  attempted. 
This  section  is  designed  only  to  alert 
affected  jurisdictions  and  the  public  to 
the  existence  of  tHis  exemption.  Its 
exact  scope  can  only  be  determined 
through  the  application  of  the 
developing  case  law  in  this  area  to  the 
particular  situation  in  question.  See 
Sanchez  v.  McDatiel.  815  F.  2d  1023  (5th 
Cir.  1980).  application  for  stay  pending 
consideration  of  petition  for  certiorari 

granted, U.S. (Aug.  14. 1980) 

(Powell.  Circuit  Justice). 

The  issue  of  the  status  of  changes 
resulting  from  orders  of  State  courts  is 
not  addressed  in  the  Procedures.  The 
reference  in  S  51.2D  to  approval  by  State 
courts  is  to  the  syltem  in  some  States  by 
which  courts  hava  an  administrative 
role  in  the  approvsl  of  some  voting 
changes.  { 

Premature  Subr^issions,  S  51.20.  This 
section  has  been  Expanded  to  conform 
to  present  practict  under  which  we 
consider  unripe  for  review  proposed 
changes  which  art  based  upon  or  are 
otherwise  directly  related  to  other 
voting  changes  wliich  have  not  been 
precleared. 

Contents  of  subfnissions,  §§  51.24, 
51.25,  51.26.  A  number  of  commenters 
complained  of  the  burden  imposed  on 
jurisdictions  by  thiese  sections;  some 
commenters  sougl^t  additional  clarity. 
The  specific  requests  for  information 
contained  in  §§  5l25  and  51.26  shoUld 
be  read  in  conjunction  with  the  general 
provisions  of  §  51^4.  See  especially 
S  51.24(c)  and  (e).  Providing  the 
information  requested  should  usually 
not  be  burdensome  for  the  submitting 
authority  but  will  result  in  more  prompt 
and  efficient  handling  of  submissions, 
fewer  requests  under  S  51.35.  and  fewer 
objections.  For  example,  in  many 
instances,  "the  anticipated  effect  of  the 
change  on  members  of  racial  or 
language  minority  groups"  (§  51.25(m)) 
could  be  provided  by  a  brief  statement. 
Also,  in  our  view,  identifying  minority 
group  contacts  (S  51.26(f])  does  not  place 
an  undue  burden  on  the  submitting 
authority.  Moreover,  we  do  not  expect 
jurisdictions  with  insignificant  minority 
populations  routinely  to  provide  the 
names  of  minority  contacts. 

Because  legal  descriptions  are 
generally  integral  parts  of  acts  or 
ordinances,  excluding  them  from  a 
submission  will  frequently  be  a  greater 
inconvenience  thsn  including  them; 
accordingly,  the  e0(ception  for  legal 


descriptions  has  been  dropped  from 
S  51.25(a).  Revisions  to  increase  clarity 
and  specificity  have  been  made  in 
i  51.26. 

Obtaining  information,  i  51.35(c).  One 
commenter  noted  that  we  did  not 
specify  the  event  that  triggers  the 
beginning  of  the  60-day  period  when 
information  necessary  to  complete  a 
submission  is  obtained  from  a  source 
other  than  the  submitting  authority. 
§  51.35  has  been  revised  to  indicate  that 
the  60-day  period  begins  on  the  date  on 
which  the  Attorney  General  sends 
notification  to  the  submitting  autho^ty 
of  the  receipt  of  the  information. 

Failure  to  complete  submission, 
S  51.38.  Two  commenters  were  critical  of 
the  discretion  allowed  by  S  51.38.  That 
section  provides  that,  if  requested 
additional  information  is  not  received 
within  60  days,  "the  Attorney  General, 
absent  extenuating  circumstances  and 
consistent  with  the  burden  of  proof 
under  Section  5    *     *     *    may  object 
to  the  change    *    *     '."One 
commenter  advocated  the  substitution 
of  "shall"  for  "may",  explaining  that  in 
order  to  postpone  an  adverse 
determination,  political  subdivisions 
will  deliberately  fail  to  provide 
additional  information  requested  by  the 
Department  of  Justice.  To  the  extent  that 
such  a  problem  may  exist,  we  believe 
that  the  practice  described  in  §  51.38 
provides  a  sufficient  remedy.  Ordinarily, 
the  schedule  by  which  requested 
information  is  provided  is  of  greater 
interest  to  the  submitting  authority  than 
to  the  Attorney  General. 

Burden  of  proof,  §  51.39(e).  One 
commenter  opposed  placing  the  burden 
of  proof  on  the  submitting  authority.  In 
our  view,  the  burden  of  proof  described 
in  \  51.39(e)  is  consistent  with  and 
required  by  the  scheme  of  Section  5.  See 
Georgia  v.  United  States.  411  U.S.  528, 
536-39  (1973);  South  Carolina  v. 
Katzenbach.  383  U.S.  301.  335  (1966);  see 
also  Evers  v.  State  Board  of  Election 
Commissioners,  327  F.  Supp.  640  (S.D. 
Miss.  1971),  appeal  dismissed  405  U.S. 
1001  (1972).  No  objection,  \%  51.40.  51.42. 
51.48.  Concern  with  respect  to  the 
finality  of  a  decision  not  to  interpose  an 
objection  was  expressed  by  one 
commenter.  However,  Section  5  itself 
states:  "Neither  an  affirmative 
indication  by  the  Attorney  General  that 
no  objection  will  be  made,  nor  the 
Attorney  General's  failure  to  object,  nor 
a  declaratory  judgment  entered  under 
this  section  shall  bar  a  subsequent 
action  to  enjoin  enforcement  of  such 
qualification,  prerequisite,  standard, 
practice,  or  procedure."  It  is  the  practice 
of  the  Attorney  General,  reflected  in 
8  51.40.  to  notify  submitting  authorities 


of  this  provision.  The  "subsequent 
action"  referred  to  could  not  be  under 
Section  5  but  would  have  to  have  some 
other  legal  basis  and  could  not 
constitute  judicial  review  of  the  action 
of  the  Attorney  General  (see  {  51.48). 
Accordingly,  the  Attorney  General's 
reservation  of  the  right  to  reexamine 
within  the  60-day  period  a  decision  not 
to  object  (S  51.42)  is  necessary  if  the 
Attorney  General  is  to  continue  the 
practice  of  accommodating  jurisdictions 
by  making  decisions  as  early  as  possible 
within  the  60-day  period. 

Failure  to  respond,  (  51.41.  One 
commenter  asserted  that  there  would  be 
insufficient  procedural  safeguards  if 
preclearance  were  accomplished  by  the 
failure  of  the  Attorney  General  to 
respond  within  the  60-day  period.  As 
S  51.41  was  intended  to  make  clear,  it  is 
the  practice  of  the  Attorney  General  to 
respond  within  the  60-day  period.  This 
section  was  added  to  clarify  the  rare 
occasions  when,  through  the  failure  of 
administrative  mechanisms,  no  response 
is  made.  Another  commenter  considered 
the  provisos  contained  in  the  section 
inappropriate.  The  first  proviso,  that  the 
submission  be  properly  addressed,  is 
necessary  to  assure  that  the  submission 
can  be  routed  to  the  proper  unit  within 
the  Department  of  Justice.  The  second 
proviso,  that  response  on  the  merits  be 
appropriate,  only  makes  clear  that,  if 
Section  5  does  not  apply  (for  one  of  the 
reasons  Usted  in  {  51.33),  no 
preclearance  is  possible.  In  response  to 
concern  expressed  by  a  number  of 
commenters.  {  51.41  has  been  changed 
to  indicate  explicitly  (what  was  implicit 
in  S  51.8(c))  that  actions  of  the  Attorney 
General  under  Section  5  are  in  writing. 

Objections  and  Reconsiderations, 
SS  51.43,  51.44,  51.45.  51.46.  51.47.  The 
sections  relating  to  notification  of  the 
decision  to  interpose  an  objection  and 
the  procedures  for  the  reconsideration  of 
objections  have  been  reorganized  and 
renumbered,  without  substantive 
change,  to  improve  the  clarity  of 
presentation. 

Accordingly,  28  CFR  Part  51  is  revised 
to  read  as  set  forth  below. 

Dated:  December  18, 1980. 
Beojamin  R.  Qviletti, 
Attorney  General. 
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ADMINISTRATION  OF  SECTION  5  OF 
THE  VOTING  RIGHTS  ACT  OF  1965,  AS 
AMENDED 

Subpart  A^'Qenefal  ProvMona 

Sec. 

51.1  Purpose. 

51.2  Definitions. 

51.3  Delegation  of  authority. 


51.6 

Pol 

51.7 

Pol 

51.8 

Coi 

51.9 

Rec 

t 

me 

51.1(1 

•?Ri 

51.1^ 

Sc 

51.12 

Ex 

51.13 

Re 

51.14 

En 

1 

>nui 

51.1J 

Di 

\ 

xe 

51.16 

Co 

51.17 

Re 

votini 

SubpartE 

the  Alton 

51.3 

SI! 
51.32 
51.33 

8U 
51.34 

8U 
51.35 

subtniti 

51.36  Obti 

51.37  Supf 

51.38  Paih 

51.39  Stan 
Atfome 

51.40  Notil 

51.41  Failu 
responc 

51.42  Reex 
object. 

51.43  Notil 

51.44  Requ 

51.45  Reco 
insisten 

51.46  Conf 

51.47  Decii 

51.48  Abse 
51.48    Reco 


Federal  Regirter  /  Vol.  46.  No.  2  /  Monday.  January  5.  19B1  /  Rules  and  Reguladons 


873 


51.12 
51.13 
51.14 
I 
51.1J 

I 
51.16 
51.17 


Soo. 

51.4  Date  used  to  detemine  coverage:  list  of 
covered  jurisdictions. 

51.5  Termination  of  coverage. 

51.6  Political  subunita. 

51.7  Political  parties. 

51.8  Computation  of  time. 

51.9  Requirement  of  action  for  declaratory 
Iwfgnient  or  submission  to  Attorney 
Mneral. 

51.1Cff  Right  to  bring  suit. 
51.ir.  Scope  of  requirement. 

Examples  of  changes. 

Recurrent  practices. 

Enabling  legislation  and  contingent  or 
tnuniform  requirements. 

Distinction  between  changes  in 

}cedure  and  changes  in  substance. 

Couri-ordered  changes. 

Request  for  notification  concerning 
voting  litigation. 

Subpart  B— ProeadurM  for  Submission  to 
tht  Attomoy  Qonsrai 

51.18  Form  of  subniiMioiu. 

51.19  Time  of  submissions. 

51.20  Premature  submissions. 

51.21  Party  and  jurisdiction  responsible  for 
making  submissions. 

51.22  Address  for  submissions. 

51.23  Withdrawal  of  submissions. 

Subpart  C—Cont*nts  Of  Submissions 

51.24  General. 

51.25  Required  contents. 

51.26  Supplemental  contents. 

Subpart  D— Communications  From 
indivtduals  and  Groups 

51.27  Communication  concerning  voting 
changes. 

51.28  Action  on  communication  from 
individuals  and  groups. 

51.29  Communications  concerning  voting 
suits. 

51.30  j^tablishment  and  maintenance  of 
stry  of  interested  individuals  and 
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elease  of  information  concerning 
nissions. 
Obtaining  information  from  the 

submitting  authority. 
51.38    Obtaining  information  from  others. 

51.37  Supplementary  submissions. 

51.38  Failure  to  complete  submissions. 

51.39  Standards  for  determination  by  the 
Attorney  General. 

51.40  Notification  of  decision  not  to  object. 

51 .41  Failure  of  the  Attorney  General  to 
respond. 

51.42  Reexamination  of  dedsion  not  to 
object. 

51.43  Notification  of  decision  to  object 

51.44  Request  for  reconsideration. 

51.45  Reconsideration  of  objection  at  the 
insistence  of  the  Attorney  General. 

51.46  Conference. 

51.47  Decision  after  reconsideration. 

51.48  Absence  of  judicial  review. 

51.49  Recofxls  coooeming  submisaions. 
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Subpart! 

51.50  Enforcement  by  the  AHomey  General. 

51.51  Enforcement  by  private  parties. 

Subpart  O-PatMlen  to  Changa  Proeaduraa 

51.52  Who  may  petition. 

51.53  Form  of  petition. 

51.54  Disposition  of  petition. 

Appaadix— luriadktiaas  oovacad. 

Authority:  The  provisions  of  this  Part  51 
are  issued  under  5  U.S.C.  301;  28  IJS.C.  509. 
510:  and  42  U.S.C.  1973c. 

Subpart  A— Qeneral  ProvMooa 
9S1.1    Purpoaa. 

Section  5  of  the  Voting  Rights  Act  of 
1965.  as  amended.  42  U.S.C.  1973c 
prohibits  the  enforcement  in  any 
jurisdiction  covered  by  Section  4(b)  of 
the  Act  42  U.S.C.  1973(b).  of  any  voting 
qualification  or  prerequisite  to  voting,  or 
standard,  practice,  or  procedure  with 
respect  to  voting  different  from  that  in 
force  or  effect  on  the  date  used  to 
determine  coverage,  until  either  (1)  a 
declaratory  judgment  is  obtained  from 
the  U.S.  District  Court  for  the  District  of 
G)lumbia  that  such  qualification, 
prerequisite,  standard,  practice,  or 
procedure  does  not  have  the  purpose 
and  will  not  have  the  effect  of  denying 
or  abridging  the  right  to  vote  on  account 
of  race,  color,  or  membership  in  a 
language  minority  group,  or  (2)  it  has 
been  submitted  to  the  Attorney  General 
and  the  Attorney  General  has 
interposed  no  objection  within  a  60-day 
period  following  submission.  In  order  to 
make  clear  the  responsibiUties  of  the 
Attorney  General  under  Section  5  and 
the  interpretation  of  the  Attorney 
General  of  the  responsibility  imposed  on 
others  under  this  section,  the  procedures 
in  this  part  have  been  established  to 
govern  the  administration  of  Section  5. 

9  51 J    DafhUUons. 
As  used  in  this  part — 

(a)  "Act"  means  the  Voting  Rights  Act 
of  1965.  79  Stat.  437.  as  amended  by  the 
Civil  Rights  Act  of  1968.  82  StaL  73.  the 
Voting  Rights  Act  Amendmento  of  1970, 
84  Stat.  314.  and  the  Voting  Rights  Act 
Amendments  of  1975.  89  Stat.  400,  42 
U.S.C.  1973  et  seq.  Section  numbers, 
such  as  "Section  14(c)(3)."  refer  to 
sections  of  the  Act. 

(b)  "Attorney  General"  means  the 
Attorney  General  of  the  United  States  or 
the  delegate  of  the  Attorney  General. 

(c)  "Vote"  and  "voting"  are  used,  as 
defined  in  the  Act,  to  include  "all  action 
necessary  to  make  a  vote  effective  in 
any  primary,  special,  or  general  election, 
including  but  not  limited  to.  registration, 
listing  pursuant  to  this  Act,  or  other 
action  required  by  law  prerequisite  to 
voting,  casting  a  ballot,  and  having  such 


ballot  counted  properly  and  included  in 
the  appropriate  totals  of  votes  cast  with 
respect  to  candidates  for  public  or  party 
office  and  propositions  for  which  votes 
are  received  in  an  election."  Section 
14(c)(1). 

(d)  "Change  affecting  voting"  means 
any  voting  qualification,  prerequisite  to 
voting,  or  standard,  practice,  or 
procedure  with  respect  to  voting 
different  from  that  in  force  or  effect  on 
the  date  used  to  determine  coverage 
under  Section  4(b)  and  includes,  inter, 
alia,  the  examples  given  in  |  51.12. 

(e)  "Political  subdivision"  is  used,  as 

defined  in  the  Act,  to  refer  to 

any  county  or  parish,  except  that  where 
registration  for  voting  is  not  conducted 
under  the  supervision  of  a  county  or 
parish,  the  term  shall  include  any  other 
subdivision  of  a  State  which  conducts 
registration  for  voting."  Section  14(c)(2). 

(f)  "Covered  jurisdiction"  is  used  to 
refer  to  a  State,  where  the  determination 
referred  to  in  {  51.4  has  been  made  on  a 
statewide  basis,  and  to  a  political 
subdivision,  where  the  determination 
has  not  been  made  on  a  statewide  basis. 

(g)  "Preclearance"  is  used  to  refer  to 
the  obtaining  of  the  declaratory 
judgment  described  in  Section  5  or  to 
the  failure  of  the  Attorney  General  to 
interpose  an  objection  pursuant  to 
Section  5. 

(h)  "Submission"  is  used  to  refer  to 
the  written  presentation  to  the  Attorney 
General  by  an  appropriate  official  of 
any  change  affecting  voting. 

(i)  "Submitting  authority"  means  the 
jurisdiction  on  whose  behalf  a 
submission  is  made. 

(j)  "Language  minority"  or  "language 
minority  group"  is  used,  as  defined  in 
the  Act  to  refer  to  persons  who  are 
American  Indian,  Asian  American, 
Alaskan  Natives,  or  of  Spanish  heritage. 
Section  14(c)(3).  See  28  CFR  Part  55, 
Interpretative  Guidelines: 
Implementation  of  the  Provisions  of  the 
Voting  RighU  Act  Regarding  Language 
Minority  Groups. 

{51.3    PalaQabon  of  autfiocWy. 

The  responsibility  and  authority  for 
determinations  under  Section  5  have 
been  delegated  by  the  Attorney  General 
to  the  Assistant  Attorney  General.  Civil 
Rights  Division.  With  the  exceptioi^of 
objections  and  decisions  following  the 
reconsideration  of  objections,  the  Chief 
of  the  Voting  Section  is  authorized  to  act 
on  behalf  of  the  Assistant  Attorney 
General. 


fSM    OatauaadiD 
latof 


(a)  The  requirement  of  Section  5  takes 
effect  upon  publication  in  the  Fadaral 
Register  of  the  requisite  determinatiotu 
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of  the  Director  of  the  Census  and  the 
Attorney  General  under  Section  4(b). 
These  determinations  are  not 
reviewable  in  aqy  court.  Section  4(b). 

(b)  Section  5  requires  the  preclearance 
of  changes  affecting  voting  made  since 
the  date  used  for  the  determination  of 
coverage.  For  each  covered  jurisdiction 
that  date  is  one  Of  the  following: 
November  1, 1964;  November  1. 1968;  or 
November  1. 1972.  A  list  of  covered 
jurisdictions,  together  with  the 
applicable  date  used  to  determine 
coverage,  is  contained  in  the  appendix 
to  this  part.  Any  additional 
determinations  of  coverage  will  be 
published  in  the  Federal  Register. 

}  51.5    Termlnatlen  of  coverage. 

A  covered  jurisdiction  may  terminate 
the  application  af  Section  5  by  obtaining 
the  declaratory  judgment  described  in 
Section  4(a)  of  the  Act. 

9  51.6    Pomcal  sebunlta. 

All  political  subunits  within  a  covered 
jiu-isdiction  (e.g.,,  counties,  cities,  school 
districts)  are  subject  to  the  requirement 
of  Section  5. 

9  51.7    PoWteal  p«rtiM. 

Certain  activities  of  political  parties 
are  subject  to  the  preclearance 
requirement  of  Section  5.  A  change 
ejecting  voting  effected  by  a  political 
party  is  subject  lo  the  preclearance 
requirement  (1)  If  the  change  relates  to  a 
public  electoral  function  of  the  party 
and  (2)  if  the  party  is  acting  under 
authority  explicitly  or  implicitly  granted 
by  a  covered  jurisdiction  or  political 
subunit  subject  to  the  preclearance 
requirement  of  Section  5.  For  example, 
changes  with  respect  to  the  recruitment 
of  party  membeiB.  the  conduct  of 
political  campaigns,  and  the  drafting  of 
party  platforms  are  not  subject  to  the 
preclearance  requirement.  Changes  with 
respect  to  the  conduct  of  primary 
elections  at  which  party  nominees, 
delegates  to  party  conventions,  or  party 
officials  are  chosen  are  subject  to  the 
preclearance  requirement  of  Section  5. 
Where  appropriste  the  term 
"jurisdiction"  (but  not  "covered 
jurisdiction")  includes  political  parties. 

9  51J    Computatfon  of  time. 

(a)  The  Attorney  General  shall  have 
60  days  in  which  to  interpose  an 
objection  to  a  submitted  change 
affecting  voting. 

(b)  Except  as  specified  in  S§  51.35. 
51.37,  and  51.41  the  60-day  period  shall 
commence  upon  receipt  by  the 
Department  of  Jastice  of  a  submission. 

(c)  The  eo-day  period  shall  mean  60 
calendar  days,  with  the  day  of  receipt  of 
the  submission  aot  counted.  If  the  final 


day  of  the  period  should  fall  on  a 
Saturday,  Sunday,  any  day  designated 
as  a  holiday  by  the  President  or 
Congress  of  the  United  States,  or  any 
other  day  that  is  not  a  day  of  regular 
business  for  the  Department  of  Justice, 
the  Attorney  General  shall  have  until 
the  close  of  the  next  full  business  day  in 
which  to  interpose  an  objection.  The 
date  of  the  Attorney  General's  response 
shall  be  the  date  on  which  it  is  mailed  to 
the  submitting  authority. 

9  51.9    Roquirsfnont  of  action  for 
dodaratory  Judgment  or  sutNnisston  to  the 
Attomey  QonoraL 

Section  5  requires  that,  prior  to 
enforcement  of  any  change  affecting 
voting,  the  jurisdiction  that  has  enacted 
or  seeks  to  administer  the  change  must 
either  (1)  obtain  a  judicial  determination 
from  the  U.S.  District  Court  for  the 
District  of  Columbia  that  denial  or 
abridgment  of  the  right  to  vote  on 
account  of  race,  color,  or  membership  in 
a  language  minority  group  is  not  the 
purpose  and  will  not  be  the  effect  of  the 
change  or  (2)  make  to  the  Attorney 
General  a  proper  submission  of  the 
change  to  which  no  objection  is 
interposed.  It  is  unlawful  to  enforce  a 
change  affecting  voting  without 
obtaining  preclearance  under  Section  5. 
The  obligation  to  obtain  such 
preclearance  is  not  relieved  by  imlawful 
enforcement. 

9  51.10    RIgIrt  to  bring  suN. 

Submission  to  the  Attorney  General 
does  not  affect  the  right  of  the 
submitting  authority  to  bring  an  action 
in  the  U.S.  District  Court  for  the  District 
of  Columbia  for  a  declaratory  judgment 
that  the  change  affecting  voting  does  not 
have  the  proUbited  discriminatory . 
purpose  or  effect. 

951.11  Scop*  of  requtramont 

Any  change  affecting  voting,  even 
though  it  appears  to  be  minor  or 
indirect,  even  though  it  ostensibly 
expands  voting  rights,  or  even  though  it 
is  designed  to  remove  the  elements  that 
caused  objection  by  the  Attorney 
General  to  a  prior  submitted  change, 
must  meet  the  Section  5  preclearance 
requirement 

951.12  Examptes  of  cttangos. 
Changes  affecting  voting  include,  but 

are  not  limited  to.  the  following 
examples: 

(a)  Any  change  in  quaUfications  or 
eligibility  for  voting. 

(b)  Any  change  concerning 
registration,  balloting,  and  the  counting 
of  votes  and  any  change  concerning 
pubUcity  for  or  assistance  in  registration 
or  voting. 


(c)  Any  change  with  Aspect  to  the  use 
of  a  language  other  than  English  in  any 
aspect  of  the  electoral  process. 

(d)  Any  change  in  the  boundaries  of 
voting  precincts  or  in  the  location  of 
polling  places. 

(e)  Any  change  in  the  constituency  of 
an  official  or  the  boundaries  of  a  voting 
unit  (e.g.,  through  redistricting. 
annexation,  deannexation, 
incorporation,  reapportionment, 
changing  to  at-large  elections  from 
district  elections,  or  changing  to  district 
elections  from  at-large  elections). 

(f)  Any  change  in  the  method  of 
determining  the  outcome  of  an  election 
(e.g..  by  requiring  a  majority  vote  for 
election  or  the  use  of  a  designated  post 
or  place  system). 

(g)  Any  change  affecting  the  eligibility 
of  persons  to  become  or  remain 
candidates,  to  obtain  a  position  on  the 
ballot  in  primary  or  general  elections,  or 
to  become  or  remain  holders  of  elective 
ofTices. 

(h)  Any  change  in  the  eligibility  and 
qualification  procedures  for  independent 
candidates. 

(i)  Any  change  in  the  term  of  an 
elective  office  or  an  elected  ofTicial  or  in 
the  offices  that  are  elective  (e.g..  by 
shortening  the  term  of  an  office, 
changing  from  election  to  appointment 
or  staggering  the  terms  of  offices). 

(j)  Any  change  affecting  the  necessity 
of  or  methods  for  offering  issues  and 
propositions  for  approval  by 
referendum. 

(k)  Any  change  affecting  the  right  or 
ability  of  persons  to  participate  in 
political  campaigns  which  is  effected  by 
a  jurisdiction  subject  to  the  requirement 
of  Section  5. 

951.13    Rocurrent  practteM. 

Where  a  jurisdiction  implements  a 
practice  or  procedure  periodically  or 
upon  certain  established  contingencies, 
a  change  occurs  (1)  the  first  time  such  a 
practice  or  procedure  is  implemented  by 
the  jurisdiction.  (2)  when  the  manner  in 
which  such  a  practice  or  procedure  is 
implemented  by  the  jtuisdiction  is 
changed,  or  (3)  when  the  rules  for 
determining  when  such  a  practice  or 
procedtuv  will  be  implemented  are 
changed.  The  failure  of  the  Attorney 
General  to  object  to  a  recurrent  practice 
or  procedure  constitutes  preclearance  of 
the  future  use  of  the  practice  or 
procedure  if  its  recurrent  nature  is 
clearly  stated  or  described  in  the 
submission  or  is  expressly  recognized  in 
the  final  response  of  the  Attorney 
General  on  the  merits  of  the  submission. 
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S  51.14    EiwMIng  togWation  and 
conMftgant  Of  nonunHofm  raqulfmante. 

(a)  The  failure  of  tfie  Attorney 
General  to  interpose  an  objection  to 
legislation  (1)  that  enables  or  permists 
political  subunits  to  institute  a  voting 
change  or  (2)  that  requires  or  enables 
political  subunits  to  institue  a  voting 
change  upon  some  future  event  or  if  they 
satisfy  certain  criteria  does  not  exempt 
the  political  subunit  itself  from  the 
requirement  to  obtain  preclearance 
when  it  seeks  or  is  required  to  institute 
the  cfknge  in  question,  unless 
implMentation  by  the  subunit  is 

tly  included  and  described  in  the 
Ision  of  such  parent  legislation. 
&uch  legislation  includes  for 
exair'  Me.  (1}  legislation  authorizing 
coun  its.  cities,  or  school  districts  to 
instil   'e  any  of  the  changes  described  in 
(  51.'.  „  (2)  legislation  requiring  a 
politi  al  subunit  that  chooses  a  certain 
form  Of  government  to  follow  specified 
election  procedures.  (3)  legislation 
requiring  or  authorizing  political 
subunits  of  a  certain  size  or  a  certain 
location  to  institute  specified  changes, 
(4)  legislation  cequiring  a  political 
subunit  to  follow  certain  practices  or 
procedures  unless  the  subunit's  charter 
or  ordinances  specify  to  the  contrary. 


151.15 

prooadur*  and  changes  In  subatanca. 

The  failure  of  the  Attorney  General  to 
interpose  an  objection  to  a  procedure  for 
instituting  a  change  affecting  voting 
does  not  exempt  the  substantive  change 
from  the  preclearance  requirement.  For 
example,  if  the  procedure  for  the 
approval  of  an  annexation  is  changed 
from  city  council  approval  to  approval 
in  a  referendum,  the  preclearance  of  the 
new  procedure  does  not  exempt  an 
annexation  accompUshed  under  the  new 
procedure  from  the  preclearance 
requirement. 

S  51.16    Court-ordarad  changM. 

Chafes  affecting  voting  that  are 
specifically  ordered  by  a  Federal  court 
as  a  reftilt  of  the  court's  equitable 
jurisd^ion  over  an  adversary 
proceajvling  are  not  subject  to  the 
preclearance  requirement  of  Section  5. 
Howe   »r,  subsequent  changes 
necesi  tated  by  the  court  order  but 
decide  1  upon  by  the  jurisdiction  are 
subject  to  the  preclearance  requirement. 
For  example,  although  a  court-ordered 
districting  plan  may  not  be  subject  to 
the  preclearance  requirement,  changes 
in  voting  precincts  and  polling  places 
made  necessary  by  the  new  plan  remain 
subject  to  Section  5. 


951.17    Raquaat  for  notification 
eoncaming  voting  mgatioa 

A  jurisdiction  subject  to  the 
preclearance  requirement  of  Section  5 
that  becomes  involved  in  any  litigation 
concerning  voting  is  requested  promptly 
to  notify  the  Assistant  Attorney 
General,  Civil  Rights  Division. 
Department  of  Justice,  Washington.  D.C. 
20530.  Such  notification  will  not  be 
considered  a  submission  under  Section 
5.  I 

Sul>part  B— ProcedurM  for 
SubmiMion  to  ttM  Attorney  General 

S51.1t    Form  of  aubmisalona. 

Submissions  may  be  made  in  letter  or 
any  other  %vritten  form. 

{51.19    TIma  Of  aubmiaalona. 

Changes  affecting  voting  should  be 
submitted  as  soon  as  possible  after  they 
become  final. 

951.20    Promatura  autrndaaiona. 

The  Attorney  General  will  not 
consider  on  the  merits  (a)  any  proposal 
for  a  change  affecting  voting  submitted 
prior  to  final  enactment  or 
administrative  decision  or  (b)  any 
proposed  change  which  has  a  direct 
bearing  on  another  change  affecting 
voting  which  has  not  received  Section  5 
preclearance.  However,  with  respect  to 
a  change  for  which  approval  by 
referendum,  a  State  court  or  a  Federal 
agency  is  required,  the  Attorney  General 
may  make  a  determination  concerning 
the  change  prior  to  such  approval  if  the 
change  is  not  subject  to  alteration  in  the 
final  approving  action  and  if  ail  other 
action  necessary  for  approval  has  been 
taken. 

9  51.21    Party  and  Jurisdiction  raaponalMs 
f or  maldng  suiNnissions. 

(a)  Changes  affecting  voting  shall  be 
submitted  by  the  chief  legal  officer  or 
other  appropriate  official  of  the 
submitting  authority  or  by  any  bther 
authorized  person  on  behalf  of  the 
submitting  authority.  When  one  or  more 
counties  or  other  political  subunits 
within  a  State  will  be  affected,  the  State 
may  make  a  submission  on  their  behalf. 
Where  a  State  is  covered  as  a  whole, 
State  legislation  (except  legislation  of 
local  applicability)  or  other  changes 
undertaken  or  required  by  the  State 
shall  be  submitted  by  the  State. 

(b)  A  change  effected  by  a  political 
party  (see  §  51.7)  may  be  submitted  by 
an  appropriate  official  of  the  political 
party. 

951.22    Addrsss  f  or  suimiisalons. 

Changes  affecting  voting  shall  be 
mailed  or  delivered  to  the  Assistant 
Attorney  General.  Civil  Rights  Division, 


Department  of  Justice,  Washington,  D.C. 
20530.  The  envelope  and  first  page  of  the 
submission  shall  be  cleariy  marked: 
Submission  under  Section  5  of  the 
Voting  Rights  Act. 

951.23  WIttKlrawal  of  submissions. 

If  while  a  submission  is  pending  the 
submitted  change  is  repealed,  altered,  or 
declared  invalid  or  otherwise  becomes 
unenforceable,  the  jurisdiction  may 
withdraw  the  submission.  In  other 
circumstances,  a  jurisdiction  may 
withdraw  a  submission  only  if  it  shows 
good  cause  for  such  withdrawal. 

8ut>part  C— Contents  of  SutMnlesions 

961.24  QsnoraL 

(a)  The  source  of  any  information 
contained  in  a  submission  should  be 
identified. 

(b)  Where  an  estimate  is  provided  in 
lieu  of  more  reliable  statistics,  the 
submission  should  identify  the  name, 
position,  and  qualifications  of  the 
person  responsible  for  the  estimate  and 
should  briefly  describe  the  basis  for  the 
estimate. 

(c)  Submissions  should  be  no  longer 
than  is  necessary  for  the  presentation  of 
the  appropriate  information  and 
materials. 

(d)  A  submitting  authority  that  desires 
the  Attorney  General  to  consider  any 
information  supplied  as  part  of  an 
earlier  submission  may  incorporate  such 
information  by  reference  by  stating  the 
date  and  subject  matter  of  the  earlier 
submission  and  identifying  the  relevant 
information. 

(e)  Where  information  requested  by 
this  subpart  is  relevant  but  not  known  or 
available,  or  is  not  applicable,  the 
submission  should  so  state. 

951.2S    Rsquirsd  eontsnts. 

Each  submission  should  contain  the 
following  information  or  documents  to 
enable  the  Attorney  General  to  make 
the  required  determination  pursuant  to 
Section  5  with  respect  to  the  submitted 
change  affecting  voting: 

(a)  A  copy  of  any  ordinance, 
enactment,  order  or  regulation 
embodying  a  change  affecting  voting. 

(b)  If  the  change  affecting  voting  is  not 
readily  apparent  on  the  face  of  the 
document  provided  under  paragraph  (a) 
or  is  not  embodied  in  a  document,  a 
clear  statement  of  the  change  explaining 
the  difference  between  the  submitted 
change  and  the  prior  law  or  practice,  or 
explanatory  materials  adequate  to 
disclose  to  the  Attorney  General  the 
difference  between  the  prior  and 
proposed  situation  with  respect  to 
voting. 
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(c)  The  namt.  title,  addrcM,  and 
telephone  number  of  the  person  making 
the  submiuioQ. 

(d)  The  name  of  the  aubmitting 
authority  and  the  name  of  the 
jurisdiction  responsible  for  the  change,  if 
different. 

(e)  If  the  submission  is  not  from  a 
State  or  countv ,  the  name  of  the  county 
and  State  in  which  the  submitting 
authority  is  located. 

(0  Identification  of  the  person  or  body 
responsible  fot  making  the  change  and 
the  mode  of  dqcision  (e.g..  act  of  State 
legislature,  ordinance  of  city  council, 
administrative  decision  by  registrar). 

(g)  A  statement  identifying  the 
statutory  or  otker  authority  under  which 
the  jurisdiction  undertakes  the  change 
and  a  description  of  the  procedures  the 
jurisdiction  was  required  to  follow  in 
deciding  to  undertake  the  change. 

(h)  The  date  of  adoption  of  the  change 
affecting  voting. 

(i)  The  date  on  which  the  change  is  to 
take  effect. 

(j)  A  statement  that  the  change  has 
not  yet  been  enforced  or  administered, 
or  an  explanation  of  why  such  a 
statement  cannot  be  made. 

(k)  Where  the  change  will  affect  less 
than  the  entire  jurisdiction,  an 
explanation  of  the  scope  of  the  change. 

(1)  A  statement  of  the  reasons  for  the 
change. 

(m)  A  statement  of  the  anticipated 
effect  of  the  change  on  members  of 
racial  or  language  minority  groups. 

(n]  A  statement  identifying  any  past 
or  pending  litigation  concerning  the 
change  or  related  voting  practices. 

(o)  A  statement  that  the  prior  practice 
has  been  preclfeared  (with  the  date)  or  is 
not  subject  to  tfie  preclearance 
requirement  and  a  statement  that  the 
procedure  for  the  adoption  of  the  change 
has  been  precleared  (with  the  date]  or  is 
not  subject  to  tie  preclearance 
requirement,  or  an  explanation  of  why 
such  statements  cannot  be  made. 

(p)  Other  information  that  the 
Attorney  General  determines  is  required 
for  an  evaluation  of  the  purpose  or  effect 
of  the  change.  Such  information  may 
include  items  listed  in  §  51.28  and  is 
most  likely  to  be  needed  with  respect  to 
redistricting.  annexations,  and  other 
complex  changes.  In  the  interest  of  time 
such  information  should  be  furnished 
with  the  initial  submission  relating  to 
voting  changes  of  this  type.  When  such 
information  is  required,  but  not 
provided,  the  Attorney  General  shall 
notify  the  submitting  authority  in  the 
manner  provided  in  {  51.35. 

f  51,26    SupplOTMntal  contwita. 

Review  by  the  Attorney  General  will 
be  facilitated  if  the  following 


information,  where  pertinent  is 
provided  in  addition  to  that  required  by 
161.25. 

(a)  Demographic  information.  (1) 
Total  and  voting  age  population  of  the 
affected  area  before  and  after  the 
change  by  race  and  language  group.  If 
such  information  is  contained  in 
publications  of  the  U.S.  Bureau  of  the 
Census,  reference  to  the  appropriate 
volume  and  table  is  sufficient. 

(2)  The  number  of  registered  voters  for 
the  affected  area  by  voting  precinct 
before  and  after  the  change,  by  race  and 
language  group. 

(3)  Any  estimates  of  population,  by 
race  and  language  group,  made  in 
connection  with  the  adoption  of  the 
change. 

(b)  Maps.  Where  any  change  is  made 
that  revises  the  constitutency  that  elects 
any  office  or  affects  the  boundaries  of 
any  geographic  unit  or  units  defined  or 
employed  for  voting  purposes  (e.g., 
redistricting.  annexation,  change  from 
district  to  at-large  elections)  or  that 
changes  voting  precinct  boundaries, 
polling  place  locations,  or  voter 
registration  sites,  maps  in  duplicate  of 
the  area  to  be  affected,  containing  the 
following  information: 

(1)  The  prior  and  new  boundaries  of 
the  voting  unit  or  units. 

(2)  The  prior  and  new  boundaries  of 
voting  precincts. 

(3)  The  location  of  racial  and  language 
minority  groups. 

(4)  Any  natural  boundaries  or 
geographical  features  that  influenced  the 
selection  of  boundaries  of  the  prior  or 
new  units. 

(5)  The  location  of  prior  and  new 
polling  places. 

(6)  The  location  of  prior  and  new 
voter  registration  sites. 

(c)  Election  returns.  Where  a  change 
may  affect  the  electoral  influence  of  a 
racial  or  language  minority  group, 
returns  of  primary  and  general  elections 
conducted  by  or  in  the  jurisdiction, 
containing  the  following  information: 

(1)  The  name  of  each  candidate. 

(2)  The  race  or  language  group  of  each 
candidate,  if  known. 

(3)  The  position  sought  by  each 
candidate. 

(4)  The  number  of  votes  received  by 
each  candidate,  by  voting  precinct. 

(5)  The  outcome  of  eaon  contest. 

(6)  The  number  of  registered  voters, 
by  race  and  language  group,  for  each 
voting  precinct  for  which  election 
returns  a  furnished.  Information  with 
respect  to  elections  held  during  the  last 
ten  years  will  normally  be  sufficient. 

(d)  Language  usage.  Where  a  change 
is  made  affecting  the  use  of  the  language 
of  a  language  minority  group  in  the 
electoral  process,  information  that  will 


enable  the  Attorney  General  to 
determine  whether  the  change  is 
consistent  with  the  minority  language 
requirements  of  the  Act  The  Attorney 
General's  interpretation  of  the  minority 
language  requirements  of  the  Act  is 
contained  in  Interpretative  Guidelines: 
Implementation  of  the  Provisions  of  the 
Voting  Rights  Act  Regarding  Language 
Minority  Groups.  28  CFR  Part  55. 

(e)  Publicity  and  participation.  For 
submissions  involving  controversial  or 
potentially  controversial  changes, 
evidence  of  public  notice,  of  the 
opportunity  for  the  public  to  be  heard, 
and  of  the  opportunity  for  interested 
parties  to  participate  in  the  decision  to 
adopt  the  proposied  change  and  an 
account  of  the  extent  to  which  such 
participation,  especially  by  minority 
group  menbers,  in  fact  took  place. 
Examples  of  materials  demonstrating 
public  notice  or  participation  include: 

(1)  Copies  of  newspaper  articles 
discussing  the  proposed  change. 

(2)  Copies  of  public  notices  that 
describe  the  proposed  change  and  invite 
public  comment  or  participation  in 
hearings  or  that  announce  submission  to 
and  invite  comments  for  the 
consideration  of  the  Attorney  General 
and  statements  regarding  where  such 
public  notices  appeared  (e.g., 
newspaper,  radio,  or  television,  posted 
in  public  buildings,  sent  to  identified 
individuals  or  groups). 

(3)' Minutes  or  accounts  of  public 
hearings  concerning  the  proposed 
change. 

(4)  Statements,  speeches,  and  other 
public  commimications  concerning  the 
proposed  change. 

(5)  Copies  of  comments  from  the 
general  public. 

(6)  Excerpts  from  legislative  joumab 
containing  discussion  of  a  submitted 
enactment  or  other  materials  revealing 
its  legislative  purpose. 

(f)  Minority  group  contacts.  For 
submissions  from  jurisdictions  having  a 
significant  minority  population,  the 
names,  addresses,  telephone  numbers, 
and  organizational  affiliation  (if  any)  of 
racial  or  language  minority  group 
members  who  can  be  expected  to  be 
familiar  with  the  proposed  change  or 
who  have  been  active  in  the  political 
process. 

Subpart  D— Communications  From 
Indhriduais  and  Groups 

951.27 


Any  individual  or  group  may  send  to 
the  Attorney  General  information 
concerning  a  change  affecting  voting  in 
a  juriadiction  to  which  Section  5  applies. 
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(a)  Communications  may  be  in  the 
form  of  a  letter  stating  the  name, 
address,  and  telephone  number  of  the 
individual  or  group,  describing  the 
alleged  change  affecting  voting  and 
setting  forth  evidence  regarding  whether 
the  change  has  or  does  not  have  a 
dispiminatory  purpose  or  effect  or 
sid^ly  bringing  to  the  attention  of  the 
Aiimey  General  the  fact  that  a  voting 
chAge  has  occurred. 

(D)  The  communications  should  be 
ma  ^ed  to  the  Assistant  Attorney 
Gc  eral.  Civil  RighU  Division. 
De  artment  of  Justice.  Washington,  D.C. 
20t  to.  The  envelope  and  first  page 
sht  uld  be  mariced:  Comment  under 
Section  5  of  the  Voting  RighU  Act 

^J  Comments  by  individuals  or  groups 
C(4feeming  any  change  affecting  voting 
mly  be  sent  at  any  time;  however, 
in4|nduals  and  groups  are  encouraged 
to  comment  as  soon  as  they  learn  of  the 
ch:  ige. 

I  )  Department  of  Justice  officials  and 
em  iloyees  shall  comply  with  the  request 
of  any  individual  that  his  or  her  identity 
not  be  disclosed  to  any  person  outside 
the  Department  to  the  extent  permitted 
by  the  Freedom  of  Information  Act  5 
U.S.C.  552.  In  addition,  whenever  it 
appears  to  the  Attorney  General  that 
disclosure  of  the  identity  of  an 
individual  who  provided  information 
regarding  a  change  affecting  voting 
"would  coiutitute  a  clearly  unwarranted 
invasion  of  personal  privacy"  under  5 
U.S.C.  552(b)(e),  the  identity  of  the 
individual  shall  not  be  disclosed  to  any 
person  outside  the  Department. 

(e)  When  an  individual  or  group 
desires  the  Attorney  General  to  consider 
information  that  was  supplied  in 
connection  with  an  earlier  submission,  it 
is  not  necessary  to  resubmit  the 
information  but  merely  to  identify  the 
earlier  submission  and  the  relevant 
information. 

fS1.2t    Action  on  communieattofM  from 
■ntfvMuals  or  group*. 

(a)  If  there  has  already  been  a 
submission  received  of  the  change 
aff^ng  voting  brought  to  the  attention 
of  W  Attorney  General  by  an  individual 
or  jroup.  any  evidence  from  the 
incwidual  or  group  shall  be  considered 
alo^  tvith  the  materials  submitted  and 
maf'^Tials  resulting  ftx)m  any 
invi  itigation. 

(I    If  such  a  submission  has  not  been 
rect  ved.  the  Attorney  General  shall 
adv  ie  the  appropriate  jurisdiction  of  the 
requirement  of  Section  5  with  respect  to 
the  diange  in  question. 


>81J»    Communicadene  eoncoming 


Individuals  and  groups  are  urged  to 
notify  the  Assistant  Attorney  General 
Civil  RighU  Division,  of  litigation 
concerning  voting  in  jurisdictions 
subject  to  the  requirement  of  Section  5. 

fSIJO   Etabllalmiwrt and malnlanMtce of 
ragtotry  of  IntorMtMllndMdMla  and 


The  Attorney  General  shall  esUblish 
and  maintain  a  Registry  of  Interested 
Individuals  and  Groups,  which  shall 
contain  the  name  and  address  of  any 
individual  or  group  that  wishes  to 
receive  notice  of  Section  5  submissions. 
Information  relating  to  this  registry  and 
to  the  requirements  of  the  Privacy  Act  of 
1974,  5  U.S.C.  552a  etaeq..  is  contained 
in  Justice/CRT-OH,  43  FR  44876  (Sept. 
28. 1978). 

Subpart  E—Procesebig  of 
SutNnlaaiona  i 

f61Jl    NodoateragMrMtaeoncamIng 


Weekly  notice  of  submissions  that 
have  been  received  will  be  given  to  the 
individuals  and  groups  who  have 
registered  for  this  purpose  under  f  51.30. 

{51^    EipadHadconaldaradoii. 

(a)  When  a  submitting  authority  is 
required  under  State  law  or  local 
ordinance  or  otherwise  finds  it 
necessary  to  implement  a  change  within 
the  60-day  period  following  submission, 
it  may  request  that  the  submission  be 
given  expedited  consideration.  The 
submission  should  explain  why  such 
consideration  is  needed  and  provide  the 
date  by  which  a  detennination  is 
required. 

(o)  Jurisdictions  should  endeavor  to 
plan  for  changes  in  advance  so  that 
expedited  consideration  will  not  be 
required  and  should  not  routinely 
request  such  consideration.  When  a 
submitting  authority  demonstrates  good 
cause  for  expedited  consideration  the 
Attorney  Gmeral  will  attempt  to  make  a 
decision  by  tfite  date  requested. 
However,  the  Attorney  General  cannot 
guarantee  that  such  consideration  can 
be  given. 

(c)  Notice  of  the  request  for  expedited 
consideration  will  be  given  to  interested 
parties  registered  under  §  51.30. 

SS1.33    DIapoamon  of  Inapproprtat* 


The  Attorney  General  will  make  no 
response  on  the  merits  with  respect  to 
an  inappropriate  submission  but  will 
notify  the  submitting  authority  of  the 
inappropriateness  of  the  submission. 
Such  notiHcation  will  be  made  as 
promptly  as  possible  and  no  later  than 


the  60th  day  following  receipt  and  will 
include  an  explanation  of  the 
inappropriateness  of  the  submission. 
Inappropriate  submissions  include  the 
submission  of  changes  that  do  not  affect 
voting  (see.  e.g..  |  51.12).  the  submission 
of  standards,  practices,  or  procedures 
that  have  not  been  changed  (see,  e.g., 
|§  51.4.  51.13),  the  submission  of 
changes  that  affect  voting  but  are  not 
subject  to  the  requirement  of  Section  5 
(see,  e.g..  i  51.16).  premature 
submissions  (see  i  51.20),  and 
submissions  by  jurisdictions  not  subject 
to  the  requirement  of  Section  5  (see 
1151.4.51.5). 

f5l^    Ra4aaas  of  Infonwatton  coocomlng 


The  Attorney  General  shall  have  the 
discretion  to  call  to  the  attention  of  the 
submitting  authority  or  any  interested 
individual  or  group  information  or 
comments  related  to  a  submission. 

f  SI^MOMaMng  information  from  ttt* 
autMiilltliig  audNNlly. 

(a)  If  a  submission  does  not  satisfy  the 
requiremenu  of  §  51.25,  the  Attorney 
General  shall  request  such  further 
information  as  is  necessary  from  the 
submitting  authority  and  advise  the 
submitting  authority  that  the  60-day 
period  %vill  not  commence  until  such 
information  is  received  by  the 
Department  of  Justice.  The  request  shall 
be  made  as  promptly  as  possible  after 
receipt  of  the  original  inadequate 
submission  and  no  later  than  the  OOth 
day  following  its  receipt 

(b)  A  copy  of  the  request  shall  be  sent 
to  any  party  who  has  commented  on  the 
submission  or  has  requested  notice  of 
the  Attorney  General's  action  thereon. 

(c)  If.  after  a  request  for  further 
information  is  made  pursuant  to  this 
section,  the  information  requested 
becomes  available  to  the  Attorney 
General  from  a  source  other  than  the 
submitting  authority,  the  Attorney 
General  shall  promptly  notify  the 
submitting  authority,  and  the  OO-day 
period  will  commence  upon  the  date  of 
such  notification. 

(d)  Notice  of  the  request  for  and 
receipt  of  further  information  will  be 
given  to  interested  parties  registered 
under  I  51.30. 

161.38    Obtaining  Information  from  olhara. 

(a)  The  Attorney  General  may  at  any 
time  request  relevant  information  from 
governmental  jurisdictions  and  from 
interested  groups  and  individuals  and 
may  conduct  any  investigation  or  other 
inquiry  that  is  deemed  appropriate  in 
making  a  determination. 

(b)  If  a  submission  does  not  contain 
evidence  of  adequate  notice  to  the 
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public,  and  the  Ajttomey  General 
believes  that  such  notice  is  essential  to 
a  determination,  steps  will  be  taken  by 
the  Attorney  Geileral  to  provide  public 
notice  sufficient  to  invite  interested  or 
affected  persons  to  provide  evidence  as 
to  the  presence  of  absence  of  a 
discriminatory  psrpose  or  effect.  The 
submitting  authofity  shall  be  advised 
when  any  such  steps  are  taken. 

$51.37    Suppl«m«ntary  autMniMlons. 

When  a  submitting  authority  provides 
documents  and  iaformation  materially 
supplementing  a  submission  (or  a 
request  for  reconsideration  of  an 
objection)  or,  before  the  expiration  of 
the  60-day  period,  makes  a  second 
submission  such  that  the  two 
submissions  canaot  be  independently 
considered,  the  OO-day  period  for  the 
original  submission  will  be  calculated 
from  the  receipt  ©f  the  supplementary 
information  or  the  second  submission. 

9  5 1 .30    FaHurt  to  coinpl«t«  submissiofw. 

If  after  60  days  the  submitting 
authority  has  not  provided  further 
information  in  response  to  a  request 
made  pursuant  to  §  51.35(a],  the 
Attorney  General,  absent  extenuating 
circumstances  and  consistent  with  the 
burden  of  proof  Under  Section  5 
described  in  §  51139(e),  may  object  to  the 
change,  giving  nqtice  as  specified  in 
§  51.43. 


§  5 1 .39    Standards  for  dattrmhurtlon  by 
tiM  Attorney  Q«n«ral. 

(a)  Section  5  ptovides  for  submission 
to  the  Attorney  C»eneral  as  an 
alternative  to  thq  seeking  of  a 
declaratory  judgment  from  the  U.S. 
District  Court  for  the  District  of 
Columbia.  Therefore,  the  Attorney 
General  shall  m^ke  the  same 
determination  th^t  would  be  made  by 
the  court  in  an  action  for  a  declaratory 
judgment  under  Section  5:  whether  the 
submitted  change  has  the  purpose  or 
will  have  the  efftct  of  denying  or 
abridging  the  rigbt  to  vote  on  account  of 
race,  color,  or  msmbership  in  a  language 
minority  group. 

(b)  Guided  by  the  relevant  judicial 
decisions,  the  Alltomey  General  shall 
base  a  determination  on  a  review  of 
material  presented  by  the  submitting 
authority,  relevant  information  provided 
by  individuals  of  groups,  and  the  results 
of  any  investigation  conducted  by  the 
Department  of  Justice. 

(c)  If  the  Attorhey  General  determines 
that  a  submitted  change  does  not  have 
the  prohibited  purpose  or  effect,  no 
objection  shall  be  interposed  to  the 
change. 

(d)  If  the  Attoilney  General  determines 
that  a  submitted  change  has  the 


prohibited  purpose  or  effect,  and 
objection  shall  be  interposed  to  the 
change. 

(e)  The  burden  of  proof  on  a 
submitting  authority  when  it  submits  a 
change  to  the  Attorney  General  is  the 
same  as  it  would  be  if  the  change  was 
the  subject  of  a  declaratory  judgment 
action  in  the  U.S.  District  Court  for  the 
District  of  Columbia.  Therefore,  if  the 
evidence  as  to  the  purpose  or  effect  of  a 
change  is  conflicting  and  the  Attorney 
General  is  unable  to  determine  that  the 
submitted  change  does  not  have  the 
prohibited  purpose  or  effect,  an 
objection  shall  be  interposed  to  the 
change. 

{81.40    Notlflcation  of  decision  not  to 
obiMt 

(a)  The  Attorney  General  shall  within 
the  60-day  period  allowed  notify  the 
submitting  authority  of  a  decision  to 
interpose  no  objection  to  a  submitted 
change  affecting  voting. 

(b)  The  notification  shall  state  that  the 
failure  of  the  Attorney  General  to  object 
does  not  bar  subsequent  litigation  to 
enjoin  the  enforcement  of  the  change. 

(c)  A  copy  of  the  notlHcation  shall  be 
sent  to  any  party  who  has  commented 
on  the  submission  or  has  requested 
notice  of  the  Attorney  General's  action 
thereon. 

§  S1.41    Failurs  of  ttw  Attorney  Qonoral  to 
respond. 

It  is  the  practice  and  intention  of  the 
Attorney  General  to  respond  to  eac^ 
submission  within  the  60-day  period. 
However,  the  failure  of  the  Attorney 
General  to  make  a  written  response 
within  the  60-day  period  constitutes 
preclearance  of  the  submitted  change, 
provided  the  submission  is  addressed  as 
specified  in  §  51.22  and  is  appropriate 
for  a  response  on  the  merits  as 
described  in  S  51.33. 

§51.42    Reexamination  of  decision  not  to 
object 

After  notification  to  the  submitting 
authority  of  a  decision  to  interpose  no 
objection  to  a  submitted  change 
affecting  voting  has  been  given,  the 
Attorney  General  may  reexamine  the 
submission  if,  prior  to  the  expiration  of 
the  60-day  period,  information  indicating 
the  possibility  of  the  prohibited 
discriminatory  purpose  or  effect  is 
received.  In  this  event,  the  Attorney 
General  may  interpose  an  objection 
provisionally  and  advise  the  submitting 
authority  that  examination  of  the  change 
in  light  of  the  newly  raised  issues  will 
continue  and  that  a  final  decision  will 
be  rendered  as  soon  as  possible. 


fSI^   Notification  of  decision  to  ob)ect 

(a)  The  Attorney  General  shall  within 
the  eo-day  period  allowed  notify  the 
submitting  authority  of  a  decision  to 
interpose  an  objection.  The  reasons  for 
the  decision  shall  be  stated. 

(b)  The  submitting  authority  shall  be 
advised  that  the  Attorney  General  will 
reconsider  an  objection  upon  a  request 
by  the  submitting  authority. 

(c)  The  submitting  authority  shall  be 
advised  further  that  notwithstanding  the 
objection  it  may  institute  an  action  in 
the  U.S.  District  Court  for  the  District  of 
Columbia  for  a  declaratory  judgment 
that  the  change  objected  to  by  the 
Attorney  General  does  not  have  the 
prohibited  discriminatory  purpose  or 
effect. 

(d)  A  copy  of  the  notification  shall  be 
sent  to  any  party  who  has  commented 
on  the  submission  or  has  requested 
notice  of  the  Attorney  General's  action 
thereon. 

(e)  Notice  of  the  decision  to  interpose 
an  objection  will  be  given  to  interested 
parties  registered  under  S  51.30. 

9  51.44    Request  for  reconsideration. 

(a)  The  submitting  authority  may  at 
any  time  request  the  Attorney  General 
to  reconsider  an  objection. 

(b)  Requests  may  be  in  letter  or  any 
other  written  form  and  should  contain 
relevant  information  or  legal  argument 

(c)  Notice  of  the  request  will  be  given 
to  any  party  who  commented  on  the 
submission  or  requested  notice  of  the 
Attorney  General's  action  thereon  and 
to  interested  parties  registered  under 

S  51.30.  In  appropriate  cases  the 
Attorney  General  may  request  the 
submitting  authority  to  give  local  public 
notice  of  the  request. 

§  51.45    Reconsideration  of  objection  at 
ttie  insistance  of  ttw  Attorney  General. 

(a)  Where  there  appears  to  have  been 
a  substantial  change  in  operative  fact  or 
relevant  law.  an  objection  may  be 
reconsidered,  if  it  is  deemed 
appropriate,  at  the  insistance  of  the 
Attorney  General. 

(b)  Notice  of  such  a  decision  to 
reconsider  shall  be  given  to  the 
submitting  authority,  to  any  party  who 
commented  on  the  submission  or 
requested  notice  of  the  Attorney 
General's  action  thereon,  and  to 
interested  parties  registered  under 

S  51.30,  and  the  Attorney  General  shall 
decide  whether  to  withdraw  or  to 
continue  the  objection  only  after  such 
persons  have  had  a  reasonable 
opportunity  to  comment. 

$  51.46    Conference. 

(a)  A  submitting  authority  that  has 
requested  reconsideration  of  an 
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objection  pursuant  to  (  51.44  may 

request  a  conference  to  produce 
information  or  legal  argument  in  support 
of  reconsideration. 

(b)  Such  a  conference  shall  be  held  at 
a  location  determined  by  the  Attorney 
General  and  shall  be  conducted  in  an 
informal  manner. 

(c)  When  a  submitting  authority 
requests  such  a  conference,  individuals 
or  groups  that  commented  on  the  change 
prior  to  the  Attorney  General's  objection 
or  that  seek  to  participate  in  response  to 
any  notice  of  a  request  for 
reconsideration  shall  be  notifled  and 
given  the  opportunity  to  confer. 

(d)  The  Attorney  General  shall  have 
the  discretion  to  hold  separate  meetings 
U)  confer  with  the  submitting  authority 
vtxid  other  interested  groups  or 
ndividuals. 

^(e)  Such  conferences  will  be  open  to 
me  public  or  to  the  press  only  at  the 
'faction  of  the  Attorney  General  and 
^th  the  agreement  of  the  participating 
'  i^'v^iliaa. 

(HAT   Decision aWrreconeldefadon. 

(a)  The  Attorney  General  shall  within 
the  eo-day  period  follotving  the  receipt 
of  a  reconsideration  request  or  following 
notice  g^ven  under  S  51.45(b)  notify  the 
submitting  authority  of  the  decision  to 
continue  or  withdraw  the  objection, 
provided  that  the  Attorney  General  shall 
have  at  least  15  days  following  any 
conference  that  is  held  in  which  to 
decide.  The  reasons  for  the  decision 
shall  be  stated. 

(b)  The  objection  shall  be  withdrawn 
if  the  Attorney  General  is  satisfied  that 
the  change  does  not  have  the  purpose 
and  will  not  have  the  effect  of 
discriminating  on  account  of  race,  color, 
or  membership  in  a  language  minority 
group. 

(c)  If  the  objection  is  not  withdrawn. 
le  submitting  authority  shall  be 
Vised  that  notwithstanding  the 
ijection  it  may  institute  an  action  in 
!  U.S.  District  Court  for  the  District  of 
ilumbia  for  a  declaratory  judgment 
It  the  change  objected  to  by  the 

i  ttomey  General  does  not  have  the 
t   thibited  purpose  or  effect 

d)  A  copy  of  the  notification  shall  be 
Si  at  to  any  party  who  has  commented 
OL  the  suboiission  or  reconsideration  or 
has  requested  notice  of  the  Attorney 
General's  action  thereon. 

(e)  Notice  of  the  decision  after 
reconsideration  will  be  given  to 
interested  parties  registered  under 
i  51.3a 


fSl^    Ataenoe of IwaeW review. 

The  decision  of  the  Attorney  General 
not  to  object  to  a  submitted  change  or  to 
withdraw  an  objection  is  not 


reviewable.  However.  Section  5  states: 
"Neither  an  affirmative  indication  by  the 
Attorney  General  that  no  objection  will 
be  made,  nor  the  Attorney  General's 
failure  to  object,  nor  a  declaratory 
judgment  entered  under  this  section 
shall  bar  a  subsequent  action  to  enjoin 
enforcement  of  such  qualiflcation, 
prerequisite,  standard,  practice,  or 
procedure." 

fSMt   "— r-^f  nrnrsmhiQ  si<imlealons- 

(a)  Section  5  files:  The  Attorney 
General  shall  maintain  a  Section  5  file 
for  each  submission,  containing  the 
submission,  related  tvritten  materials, 
correspondence,  memoranda, 
investigative  reports,  notations 
concerning  conferences  %vith  the 
submitting  authority  or  any  interested 
individual  or  group,  and  copies  of  any 
letters  from  the  Attorney  General 
concerning  the  submission. 

(b)  Objection  files:  Brief  summaries 
regarding  each  submission  and  the 
general  findings  of  the  Department  of 
Justice  investigation  and  decision 
concerning  it  will  be  prepared  when  a 
decision  to  interpose,  continue,  or 
withdraw  an  objection  is  made.  Files  of 
these  summaries,  arranged  by  ' 
jurisdiction  and  by  the  date  upon  «^ch 
such  decision  is  made,  will  be 
maintained. 

(c)  Computer  file:  Records  of  all  '. 
submissions  and  of  their  dispositions  by 
the  Attorney  General  shall  be 
electronically  stored  and  periodically 
retrieved  in  die  form  of  computer 
printouts. 

(d)  The  contents  of  the  above- 
described  files  shall  be  available  for 
inspection  and  copying  by  the  public 
during  normal  business  hours  at  the 
Civil  Ri^u  Division.  Department  of 
Justice,  Washington,  D.C.  Materials  that 
are  exempt  from  inspection  under  the 
Freedom  of  Information  Act.  6  U.S.C. 
552(b).  may  be  wdthheld  at  the  discretion 
of  the  Attorney  General 
Communications  from  individuals  who 
have  requested  confidentiality  or  with 
respect  to  wdiom  the  Attorney  General 
has  determined  that  confidentiality  is 
appropriate  under  |  Sl.Z7(d)  shall  be 
available  only  as  provided  by  1 51.27(d). 
Applicable  fees,  if  any,  for  the  copying 
of  the  contents  of  these  files  are  ' 
contained  in  die  Department  of  Justice 
regulations  implementing  the  Freedom 
of  Infonnation  Act  28  CFR  18.9. 

Subpart  F—8MictioM 

151^   Enfortiiiwrt  by  Iha  Monwf 


the  Act's  provisions,  including  Section  5. 
See  Section  12(d). 

(b)  Certain  violations  may  be  subject 
to  criminal  sanctions.  See  Sections  12 
(a)  and  (c). 

fSI^I    Enferaement  by  private 

Private  parties  have  standing  to 
enforce  Section  5. 

Subpart  0—f>«tltlon  To  Change 
Proeaduraa 

fSI.82    Who  may  peWlon. 

Any  jurisdiction  or  interested 
individual  or  group  may  petition  to  have 
these  procedural  guidelines  amended. 

151.53    Form  of  pelMon. 

A  petition  under  this  subpart  may  be 
made  by  informal  letter  and  shall  state 
the  name,  address,  and  telephone 
number  of  the  petitioner,  the  change 
requested,  and  the  reasons  for  the 
change. 

IS1M    DIapoaHtonofpMMoa 

The  Attorney  General  shall  promptly 
consider  and  dispose  of  a  petition  under 
this  subpart  and  give  notice  of  the 
disposition,  accompanied  by  a  simple 
statement  of  the  reasons,to  the 
petitioner. 

Appndix— furiadictkMia  Covarad  Uadar 
Ssctkn  4(b)  of  th*  Vodng  Mghts  Ad.  aa 


(a)  The  Attorney  General  is 
authorized  to  bring  civil  actions  for 
appropriate  relief  against  violations  of 


The  predearance  requirement  of  Section  S 
of  the  Voting  RighU  Act  at  amended,  appliea 
,  in  the  following  juriadictions.  The  date  In 
I  parentheaei  ia  the  date  that  waa  uaed  to 
detennine  coverage  for  the  juriadiction  it 
follows. 

Alabama  (aUte%vide)  (Nov.  1.  IBM) 
Alaalca  (statewide)  (Nov.  l,  1972) 
Arizona  (statewide)  (Nov.  1. 1972) 

(The  following  Arizona  counties  were 
covered  individually  through  the  uae  of 
earlier  datea.) 

Apache  County  (Nov.  1, 198B) 

Cocfaiae  County  (Nov.  1, 190S) 

Coconino  County  (Nov.  1. 1906) 

Mohave  County  (Nov.  l,  1966) 

Navajo  County  (Nov.  1. 1906) 

Pima  County  (Nov.  1 1966) 

Pinal  County  (Nov.  1, 1966) 

SanU  Cntz  County  (Nov.  1, 1966) 

Yuma  County  (Nov.  1, 1964 
California  (the  folkmii^  counties  only) 

iOngs  County  (Nov.  1. 1972) 

Meroad  County  (Nov.  1. 1972) 

Moateiey  Conn^  (Nov.  1. 1966) 

Yuba  County  (Nov.  1. 1966) 
Colorado  (the  following  county  only) 

El  Paso  (Nov.  1. 1972) 
Connecticut  (the  fbUowiiv  towns  only) 

Grotoo  Town  (Nov.  1. 1966) 

Mansfield  Totvn  (Nov.  1. 1966) 

Sontfabory  Town  (Nov.  1 1966) 
Florida  (the  foUowtt^  counties  only) 

ColUer  County  (Nov.  1. 1972) 

Hardee  County  (Nov.  1 1972) 
Hendiy  County  (Nov.  t  ir:^ 


Federal  Register  /  Vol.  46,  No.  2  /  Monday.  January  5.  1981  /  Rules  and  RegulaHons 


Hill»borough  County  (Nov.  1. 1972) 

Monroe  County  (Nov.  1. 1972) 
Georgia  (statewide)  (Nov.  1. 1964) 
Hawaii  (the  following  county  only) 

Honolulu  County  (Nov.  1. 1964) 
Idaho  (the  following  county  only) 

Elmore  County  (Nov.  1, 1968) 
Louitiana  (ttatewidje)  (Nov.  1. 1964) 
Massachuietts  (the  following  townt  only) 

Amherat  Town  (Nov.  1. 1968) 

AyerTown  (Nov.!  1.1968) 

Belchertown  (Nof  1. 1968) 

Bourne  Town  (Ndv.  1, 1968) 

Harvard  Town  (Mov.  1. 1966) 

Sandwich  Town  JNov.  1, 1968) 

Shirley  Town  (Ndv.  1. 1968) 

Sunderland  Town  (Nov.  1, 1968) 

Wrentham  Town  (Nov.  1, 1968) 
Michigan  (the  following  townships  only) 

Buena  Vista  Towrnship  (Saginaw  County) 
(Nov.  1, 1972) 

Clyde  Township  (Allegan  County)  (Nov.  1, 
1972) 
Mississippi  (statewide)  (Nov.  1. 1964) 
New  Hampshire  (the  following  political 
subdivisions  only) 

Antrim  Town  (Ncjv.  1, 1968) 

Benton  Town  (Nov.  1. 1968) 

Boscawen  Town  (Nov.  1. 1968) 

Millsfield  Townslip  (Nov.  1. 1968) 

Newington  Town  (Nov.  1, 1968) 

Pinkhams  Grant  (^ov.  1. 1968) 

Rindge  Town  (Nov.  1, 1968) 

Stewartstown  (Nov.  1. 1968) 

Stratford  Town  (Nov.  1. 1968) 

Unity  Town  (Nov.  1. 1968) 
New  York  (the  follo^ving  counties  only) 

Bronx  County  (N«v.  1. 1968) 

Kings  County  (Nov.  1, 1968) 

New  York  Countj  (Nov.  1. 1968) 
North  Carolina  (the  following  counties  only) 

Anson  County  (N|dv.  1. 1964) 

Beaufort  County  (Nov.  1. 1964] 

Bertie  County  (N#v.  1. 1864) 

Bladen  County  (Nov.  1. 1964) 

Camden  County  ttov.  1. 1964) 

Caswell  County  ^ov.  1. 1964) 

Chowan  County  (Nov.  1. 1964) 

Cleveland  County  (Nov.  1, 1964) 

Graven  County  (Nov.  1. 1964) 

Cumberland  County  (Nov.  1, 1964) 

Edgecombe  County  (Nov.  1, 1964) 

Franklin  County  (Nov.  1. 1964) 

Gaston  County  (Nov.  1, 1964) 

Gates  County  (Nov.  1, 1964) 

Granville  County  (Nov.  1. 1964) 

Greene  County  (l)>Iov.  1, 1964) 

Guilford  County  (Nov.  1. 1964) 

Halifax  County  (Nov.  1. 1964) 

Harnett  County  (Nov.  1, 1964) 

Hertford  County  (Nov.  1, 1964) 

Hoke  County  (Nov.  1, 1964) 

Jackson  County  ^ov.  1. 1972) 

Lee  County  (Nov,  1. 1964) 

Lenoir  County  (Nov.  1. 1964) 

Martin  County  [Hov.  1. 1964) 

Nash  County  (Nqv.  1. 1964) 

Northampton  County  (Nov.  1. 1964) 

Onslow  County  ^ov.  1. 1964) 

Pasquotank  Couaty  (Nov.  1. 1964) 

Perquimans  Couoty  (Nov.  1. 1964) 

Person  County  (Nov.  1. 1964) 

Pitt  County  (Nov.  1. 1964) 

Robeson  County  (Nov.  1. 1964) 

Rockingham  Coianty  (Nov.  1. 1964) 

Scotland  County  (Nov.  1. 1964) 


Union  County  (Nov.  1, 1964) 

Vance  County  (Nov.  1. 1964) 

Washington  County  (Nov.  1. 1964) 

Wayne  County  (Nov.  1. 1964) 

Wilson  County  (Nov.  1. 1964) 
South  Carolina  (statewide)  (Nov.  1. 1964) 
South  Dakota  (the  following  counties  only) 

Shannon  County  (Nov.  1. 1972) 

Todd  County  (Nov.  1. 1972) 
Texas  (statewide)  (Nov.  1. 1972) 
Virginia  (statewide)  (Nov.  1.  1964) 
Wyoming  (the  following  county  only) 

Campbell  County  (Nov.  1. 198S) 
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DEPARTMENT  OF  DEFENSE 

National  Security  Agwwy/Cwrtrai 
Security  Service 

32CFRPart2Mf 

Obtaining  Information  From  Financial 
Inatitutiona 

AOmCY:  National  Security  Agency/ 

Central  Security  Service.  DoD. 

action:  Final  rule. 

aunNMAMY:  Ttiis  rule  ettablisheo  National 
Security  Agency  (NSA)  policies  and 
procedures  for  obtaining  information 
from  financial  institutions  in  accordance 
with  Pub.  L  95-630.  Title  XI.  the  Right  to 
Financial  Privacy  Act  of  1978.  This  rule 
provides  for  the  access  to  financial 
records  of  individuals  from  fmancial 
institutions  when  such  records  are 
relevant  to  a  final  determination  with 
respect  to  employment,  continued 
assignment  or  detail,  clearance,  access 
or  other  related  actions. 
EmCTtVE  date:  January  5. 1981. 
ran  RMITHCR  INPOnMATION  CONTACT: 
LCDR  M.  E.  Bowman,  JAGC.  USN. 
Office  of  the  General  Counsel,  Fort 
George  C.  Meade.  MD  20755.  telephone 
301-68»-6054. 

aUfKEMENTARY  INPONMATION:  In  FR 
Doc.  80-32207,  appearing  in  the  Federal 
Register  (45  FR  68685]  on  October  16, 
1980.  the  National  Security  Agency 
published  as  a  proposed  rule  their 
policies  and  procedures  for  obtaining 
information  from  Tmancial  institutions  in 
accordance  with  the  Financial  Privacy 
Act  of  1978.  No  comments  were  received 
on  the  proposed  rule  and  it  is  adopted  as 

proposed.  

Accordingly.  32  CFR  is  amended  by 
adding  a  new  Part  286f  that  reads  as 
follows: 

PART  286f— OBTAINING 
INFORMATION  FROM  FINANCIAL 
INSTITUTIONS 

Sec 

288f.l    Purpose  and  applicability. 


2aef.2    Policy. 
286f.3    Procedures. 
286f.4    Reports. 

AudMtity:  Title  XI.  Pub.  L  eS-6W.  «2  Stat 
3687  (12  U.S.C.  3401  et  ■«<].). 


IMtf.l 

(a)  This  part  ettablithes  procedures 
for  the  National  Security  Agency/ 
Central  Security  Service  (NSA/CSS)  to 
obtain  records  from  financial 
institutions  and  implements  12  U.S.C 
3401-3422,  92  Stat  3607  fPub.  L  95-630). 

(b)  The  provisions  of  this  part  applv 
only  to  financial  records  maintained  by 
any  office  of  a  bank,  savings  bank, 
credit  card  issuer,  industrial  loan 
company,  trust  company,  savings  and 
loan,  building  and  loan,  homestead 
association  (including  cooperative 
banks),  credit  union,  or  consumer       * 
finance  institution  that  is  located  in  any 
district  state  or  territory  of  the  United 
States. 

(c)  All  NSA/CSS  elements  are  subject 
to  the  provisions  of  this  part 

f  Mau    Foley. 

(a)  Financial  records  shall  be  sought 
regarding  any  individual  who  is  an 
applicant  for  employment  with  the 
NSA/CSS  or  who  has  a  current  security 
clearance  and/or  access  granted  by  the 
NSA/CSS.  and  regarding  any  other 
individual  assigned  or  detailed  to  the 
NSA/CSS  when  such  records  are 
relevant  to  a  final  determination  with 
respect  to  employment  continued 
assignment  or  detail,  clearance,  access  * 
or  other  related  actions. 

(b)  The  NSA/CSS  shall  seek  the 
consent  of  an  individual  when  obtaining 
that  individual's  financial  records  from  a 
financial  institution.  Refusal  of  an 
individual  to  provide  such  consent  may 
be  grounds  for  denying  access  to  all 
Sensitive  Compartmented  Information^ 
(SCI]  and  to  other  classified  information 
in  NSA/CSS  custody  if  the 
circumstances  of  such  refusal  or  the 
nature  of  the  records  sought  prevent\the 
NSA/CSS  from  determining  that  sucr 
access  is  or  would  be  clearly  consistent 
with  the  national  security. 

(c)  Any  actions  relative  to  obtaining^ 
financial  records  without  an  individual's^ 
consent  shall  be  conducted  in 
accordance  with  the  provisions  of  DoD 
Directive  5400.12.  found  in  32  CFR  Part 
294.  as  appropriate. 

§  2aaU    Procadurw. 

[a]  Representatives  of  NSA/CSS 
Security  shall  use  a  consent  form  as  set 
out  in  Enclosure  2  of  CFR  Part  294. 
relative  to  obtaining  financial  records.  A 
copy  of  the  consent  form  shall  be  made 
a  part  of  the  individual's  NSA/CSS 
security  file,  and  an  additional  record 
copy  of  the  form  kept  be  security  for  the 
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pfl^se  of  an  annual  report.  A 
oMificaUon  form  as  set  out  in  Enclosure 
4  If  32  CFR  Part  294  shall  be  provided  to 
fiituBncial  institutions  by  security 
rtlaresentatives  along  with  the  consent 
U  "In  certifying  compliance  with  12 
L  IC.  §3401e/se9. 

'S]  Procedures  used  by  security 
re  arding  matter*  referenced  in 
pi  agraph  (a)  of  this  section,  shall  be 
es.abiished  on  a  case-by-case  basis  and 
shall  be  in  consonance  with  the 
appropriate  provisions  of  32  CFR  Part 
294. 

(c)  Financial  records  obtained  under 
12  U.S.C.  I  3401  elseq.  shall  be  marked: 
"This  record  was  obtained  pursuant  to 
the  Right  to  Financial  Privacy  Act  of 
1978. 12  U.S.C.  (  3401  el  seq..  and  may 
not  be  transferred  to  another  federal 
agency  or  department  without  prior 
compliance  with  the  transferring 
requirements  of  12  U.S.C.  3412."  Except 
in  accordance  with  paragraph  (e)  of  this 
section  such  records  shall  not  be 
transferred  to  another  agency  or 
department  outside  the  Department  of 
Defense  unless  the  Chief,  Security,  or 
delegate  certifles  in  writing  that  there  is 
reason  to  believe  that  the  records  are 
relevant  to  a  legitimate  law  enforcement 
inquiry  within  the  jurisdiction  of  the 
receiving  agency  or  department.  Such 
certiHcates  shall  be  maintained  in  the 
appropriate  NSA/CSS  security  file  with 
copies  of  the  released  records. 

(d)  Unless  alternate  procedures  are 
involved  as  referenced  in  paragraph  (b) 
of  this  section,  when  financial  records 
have  been  transferred  to  another 
agency,  a  security  representative  shall, 
within  14  days,  personally  serve  or  mail 
to  the  individual  whose  records  have 
be^transferred.  at  his  or  her  last 
knd|rn  address,  a  copy  of  the  certificate 

ired  by  paragraph  (c)  of  this  section, 
Ihe  following  notice:  "Copies  of  or 
vnation  contained  in  your  financial 
rec  hds  lawfully  in  possession  of  the 
NS  yCSS  have  been  furnished  to  (name 
of  <  lency)  pursuant  to  the  Right  to 
Fin  ncial  Privacy  Act  of  1978  for  the 
foir  wing  purpose(s]:  (state  reason).  If 
yoij  believe  that  this  transfer  has  not 
bee  I  made  to  further  a  legitimate  law 
enfl  tcement  inquiry,  you  may  have  legal 
righ  s  under  the  Financial  Privacy  Act  of 
197t,  or  the  Privacy  Act  of  1974." 

(e)  In  cases  where  another  federal 
agency  authorized  to  conduct  foreign 
intelligence  or  foreign 
counterintelligence  activities  requests  a 
financial  record  held  by  the  NSA/CSS, 
and  makes  such  a  request  for  the 
purpose  of  conducting  that  Agency's 
protective  functions,  the  NSA/CSS  may 
release  the  information  without 
notifying  the  individual  to  whom  the 
financial  record  pertains. 


t2eM.4   Itapert*. 

Security  shall  compile  an  annual 
report  setting  forth  the  data  required  in 
the  Right  to  Financial  Privacy  Act  of 
1978.  The  report  shall  be  submitted  to 
the  Defense  Privacy  Board.  Office  of  the 
Deputy  Assistant  Secretary  of  Defense 
(Administration),  by  15  February 
annually,  and  shall  be  assigned  the 
Report  Control  Symbol  DD-CONiP(A)  of 
1538. 
M.  8.  HMiy. 

OSD  Federal  Register  LiaiBon  Officer, 
Wathingtot}.  Headquarters  Services. 
Department  of  Defense. 

December  22. 1960. 

(PR  Doc  n-XU  PIM  l-l-tl:  Mi  •ml 
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Defenee  Inveatlgative  Service 
32  CFR  Part  298a 

Defenee  Inveatlgative  Service,  Privacy 
Act  of  1974 

AOCNCV:  Defense  Investigative  Service 
(DIS). 

action:  Final  rule. 

tUMMARV:  The  Defense  Investigative 
Service  is  deleting  the  rules  establishing 
the  general  exemption  (5  U.S.C. 
552a(j)(2))  for  three  systems  of  records 
maintained  by  that  agency. 

DATEa:  This  action  shall  be  effective 
February  4,  1981. 

FOR  FURTHER  INFORMATION  CONTACT 
Lt.  Col.  Dale  L.  Hartig,  Office  of 
Information  and  Legal  Affairs,  Defense 
Investigative  Service,  1900  Half  Street. 
SW,  Washington,  DC  20324.  Telephone: 
(Area  Code:  202)  893-1740. 

aUPPLEMENTAL  INFORMATION:  The 

Defense  Investigative  Service  is  deleting 
the  rules  permitting  the  general 
exemption  under  5  U.S.C.  552a(j)(2)  to  be 
claimed  for  three  systems  of  records. 
These  systems  will  no  longer  be  exempt 
from  any  portion  of  the  Privacy  Act 
under  the  general  exemption. 

§  29Sa.14    [AmMtdMl) 

Accordingly.  (  298a. 14  of  32  CFR  is 
amended  by  removing  and  reserving 
paragraph  (c)  and  by  removing 
paragraphs  (g)  and  (h). 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 
December  24, 1980. 

|FR  Doc  81-64  Filed  1-2-«l:  6:45  aHi| 
MLUNO  CODE  M10-70-M 


OEPARTyENT  OF  EDUCATION 
Office  of  the  Under  Secretary 
34  CFR  Part  78 

Education  Appeal  Board 

AOENCV:  Department  of  Education. 
action:  Final  regulations. 

auMMARY:  The  Secretary  of  Education 
amends  the  regulations  for  the 
Education  Appeal  Board  by  designating 
certain  proceedings,  such  as  appeals 
from  final  audit  determinations  in 
discretionary  grant  programs,  to  be 
heard  by  the  Eiducation  Appeal  Board. 
Included  in  this  designation  are  audit 
appeals  in  discretionary  grant  programs 
previously  administered  by  the  Office  of 
Education  (OE)  which  were  pending 
before  the  Department  of  Health. 
Education  and  Welfare  (HEW)  Grant 
Appeals  Board,  and  its  successor,  the 
Department  of  Health  and  Human 
Services  (HHS)  Grant  Appeals  Board. 
EFFECTIVE  DATE:  These  regulations  are 
expected  to  take  effect  45  days  after 
they  are  transmitted  to  Congress. 
Regulations  are  usually  transmitted  to 
Congress  several  days  before  they  are 
published  in  the  Federal  Register.  The 
effective  date  is  changed  by  statute  if 
Congress  takes  certain  adjournments.  If 
you  want  to  know  the  effective  date  of 
these  regulations,  call  or  write  the 
Department  of  Education  contact 
person. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  David  S.  Pollen.  Chairman, 
Education  Appeal  Board,  U.S. 
Department  of  Education.  400  Maryland 
Ave.  S.W..  Room  2141  (FOB-6). 
Washington,  DC.  20202.  Telephone  (202) 
245-7835. 

SUPPLEMENTARY  INFORMATION: 
A.  Designation  of  Jurisdiction   . 

Section  451  of  the  General  Education 
Provisions  Act.  20  U.S.C.  1234, 
empowers  the  Education  Appeal  Board 
(EAB)  to  hear  certain  specified 
proceedings,  including  appeals  from 
final  audit  determinations  in  State- 
administered  programs  and  from 
withholding,  termination  and  cease  and 
desist  actions.  It  also  gives  the  EAB  the 
authority  to  conduct  other  proceedings 
designated  by  the  Secretary  of 
Education.  The  Secretary  of  Education 
through  these  final  regulations  is 
designating  to  the  EAB  review  of 
appeals  from  final  audit  determinations 
in  discretionary  grant  programs 
administered  by  the  Department  of 
Education.  In  addition,  the  Secretary  of 
Education  is  designating  to  the  EAB 
review  of  appeals  from  determinations. 
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in  any  program  administered  by  the 
Department  of  Education,  that — 

(1)  Void  a  9-ant; 

(2)  Disapprove  a  recipient's  written 
request  for  permission  to  incur  an 
expenditure  (luring  the  term  of  a  grant; 
or  ' 

(3)  Are  froi*  an  appropriate 
Department  ojf  Education  official,  with 
respect  to  cost  allocation  plans 
negotiated  with  State  and  local  units  of 
government,  and  indirect  cost  rates, 
computer,  friitge  beneHt,  and  other 
special  rates  negotiated  with  colleges 
and  universities,  State  and  local 
government  agencies,  hospitals,  and 
other  nonprofit  institutions. 

In  order  to  f  void  the  possibility  of 
conflicting  decisions,  the  Board  will  not 
have  jurisdiction  to  review  an  issue 
regarding  the  appropriateness  of  cost 
allocation  plans  and  other  rates 
described  in  ($]  above  where  the 
appellant  has  raised  the  same  issue 
before  another  agency's  review  board 
on  appeal  of  a  determination  made 
under  a  contract  with  the  Department. 
These  mattersi  now  may  be  appealed  to 
the  General  Strvices  Contract  Appeal 
Board,  and  fomerly  were  appealable  to 
the  Armed  Services  Board  of  Contract 
Appeals. 

"The  foUowiag  amendments  to  the  EAB 
regulations  give  the  Board  jurisdiction  of 
those  proceedings  designated  to  it  by 
the  Secretary  of  Education.  This 
designation  includes  review  of  matters 
previously  appealed  to  the  HEW  Grant 
Appeals  Board,  and  which  were  pending 
before  that  Board  or  that  Board's 
successor,  the  HHS  Grant  Appeals 
Board.  Those  pending  appeals  include — 

1.  Appeal  of  Alaska  Federation  of  Natives, 
Inc.,  Docket  No.(78-l; . 

2.  Appeal  of  D-Q  University.  Docket  No. 
78-10: 

3.  Appeal  of  Cecil  Community  College, 
Docket  No.  78-1^: 

4.  Appeal  of  Sbuthem  University,  Docket 
No.  78-63: 

5.  Appeal  of  University  of  the  District  of 
Columbia.  Docket  No.  78-64: 

6.  Appeal  of  Mississippi  State  University, 
Docket  No.  76-141: 

7.  Appeal  of  iJniversity  of  Oklahoma, 
Docket  No.  78-lll9: 

8.  Appeal  of  University  of  Northern 
Colorado,  Docket  No.  78-149: 

9.  Appeal  of  Shead  State  Junior  College; 
Docket  No.  79-lb: 

10.  Appeal  of  tummi  Indian  Council, 
Docket  No.  79-2fe: 

11.  Appeal  of  University  of  Northern 
Colorado.  Docket  No.  79-65; 

12.  Appeal  of  l^esearch  Foundation  of  the 
City  University  0f  New  York,  Docket  No.  79- 
91; 

13.  Appeal  of  Alaska  Federation  of  Natives, 
Inc.,  Docket  No.  79-95: 

14.  Appeal  of  Wake  County  Opportunities, 
Inc.  Docket  No.  179-240; 


15.  Appeal  of  American  Indian  Center  of 
Dallas.  Docket  No.  80-67; 

16.  Appeal  of  Standing  Rock  Community 
College.  Docket  No.  80-01; 

17.  Appeal  of  Indian  Centers,  Inc.,  Docket 
No.  80-93; 

18.  Appeal  of  Ya-Ka-Ama  Indian  Education 
and  Development.  Docket  No.  80-100; 

19.  Appeal  of  Mississippi  Board  of 
Chocktaw  Indians.  Docket  No.  80-104. 

These  amendments  also  clarify 
several  technical  matters  relating  to  the 
jurisdiction  of  the  Education  Appeal 
Board  set  forth  in  the  Board's  fmal 
regulations  pubhshed  on  April  3, 1980 
{45  FR  27634)  as  45  CFR  Part  lOOd, 
redesignated  as  34  CFR  Part  78  (45  FR 
77368).  The  definition  of  "Applicable 
Program"  contained  in  $  78.3  of  Subpart 
A  (Defmitions)  has  been  amended  to 
reflect  the  exclusion  of  additional 
student  assistance  programs,  that  were 
created  by  the  Education  Amendments 
of  1980,  from  the  EAB's  jurisdiction  to 
conduct  withholding  or  termination 
hearings.  The  exclusions  are  required  by 
Section  453  of  the  General  Education 
Provisions  Act.  The  deHnition  of 
"Applicable  Program"  also  has  been 
amended  to  reflect  the  Board's 
jurisdiction  under  Section  454  of  the 
General  Education  Provisions  Act  to 
conduct  cease  and  desist  actions  that 
relate  to  student  assistance  programs 
authorized  by  Title  IV  and  governed  by 
Section  497  of  the  Higher  Education  Act 
of  1965,  as  amended. 

In  addition,  S  78.2  of  Subpart  A 
(Jurisdiction]  permits  the  Board  to 
conduct  cease  and  desist  proceedings 
that  involve  a  complaint  issued  in 
connection  with  any  applicable 
program.  While  Section  454  of  the 
General  Education  Provisions  Act  gives 
the  Board  specific  authority  to  conduct 
cease  and  desist  proceedings  that 
involve  complaints  issued  only  to  a 
State  or  a  local  educational  agency,  the 
Secretary,  by  virtue  of  Section  451  of  the 
General  Provisions  Act,  designated  to 
the  Board  jurisdiction  to  conduct 
proceedings  involving  complaints  issued 
to  any  recipient  of  an  applicable 
program.  An  appropriate  citation  of 
legal  authority  has  been  added  to  all 
provisions  of  the  regulations  contained 
in  Subpart  D — Cease  and  Desist.  Where 
appropriate,  the  citations  of  legal 
authority  following  other  provisions  of 
the  Education  Appeal  Board's 
regulations  have  also  been  amended  in 
order  to  reflect  the  designation  of 
jurisdiction  announced  in  these  final 
regulations. 

Section  455  of  the  General  Education 
Provisions  Act  authorizes  judicial 
review  for  recipients  who  would  be 
adversely  affected  by  final  decisions  of 
the  Secretary  of  Education  that  result 


from  proceedings  before  the  Education 
Appeal  Board.  Section  455  however, 
expressly  applies  only  to  decisions  that 
result  &om  proceedings  before  the  EAB 
that  are  specifically  authorized  by 
Sections  452-454  of  the  General 
Education  Provisions  Act.  It  does  not 
apply  to  any  decisions  that  result  from 
proceedings  designated  to  the  EAB  by 
the  Secretary  of  Education.  These  final 
regulations  also  incorporate  this 
statutory  limitation  into  the  regulations 
of  the  Education  Appeal  Board. 

B.  Applicable  Procedures 

The  EAB's  review  of  audit 
determinations  in  discretionary  grant 
programs  will  be  governed  by  the  EAB 
regulations  for  final  audit 
determinations  in  34  CFR  Part  78, 
Subpart  B  and  by  the  general  rules  for 
practice  and  procedure  in  34  CFR  Part 
78,  Subpart  E.  The  EAB's  review  of  the 
other  determinations  designated  in  these 
Bnal  regulations  will  be  governed  by  the 
EAB  regulations  for  withholding  and 
termination  in  34  CFR  Part  78.  Subpart  C 
as  amended  by  these  amendments  and 
by  the  general  rules  for  practice  and 
procedure  in  34  CFR  Part  78,  Subpart  E. 

The  applicable  procedures  for  seeking 
review  are  in  the  final  regulations  of  the 
Education  Appeal  Board,  published  on 
April  3, 1980  (45  FR  22634).  A  recipient 
who  failed  to  request  review  from  the 
HEW  Grant  Appeals  Board  and  whose 
time  to  do  so  expired  before  May  4, 
1980,  the  date  on  which  the  Department 
of  Education  was  created,  may  not  file 
an  appeal  with  the  EAB. 

A  recipient  who  previously  sought 
review  from  the  HEW  Grant  Appeals 
Board,  and  whose  case  is  still  pending, 
does  not  have  to  file  a  new  application 
for  review  with  the  Education  Appeal 
Board,  All  documents  accepted  for 
consideration  by  the  Grant  Appeals 
Board  will  be  accepted  for  consideration 
by  the  Education  Appeal  Board.  The 
Education  Appeal  Board  will  notify  the 
parties  in  these  cases  of  further 
proceedings. 

A  recipient  who  was  unable  to 
request  review  by  the  HEW  Grant 
Appeals  Board  because  the  time  for 
filing  an  appeal  expired  on  or  after  May 
4, 1980,  may  seek  review  from  the 
Education  Appeal  Board  by  filing  an 
appropriate  application  for  review 
within  30  days  of  the  effective  date  of 
these  regulations. 

Since  these  amendments  to  the 
regulations  merely  designate  a  forum  for 
review  of  certain  determinations,  they 
are  procedural  and  not  subject  to  the 
requirement  for  public  comment 
contained  in  the  Administrative 
Procedure  Act. 
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(5  U.S.C.  553) 

C.  Citation  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  these  regulations. 

(Catalog  of  Federal  Domestic  Assistance 
Number  not  applicable) 

Dated:  December  24. 1980. 
Sbirley  M.  Hufsledler, 

Secretary  of  Education. 

The  Secretary  amends  Part  78  of  Title 
34  of  the  Code  of  Federal  Regulations  in 
the  following  respects:  1 .  Section  78.2  is 
amended  by  revising  paragraphs  (a](l]: 
redesignating  paragraph  (a)(4)  as 
paragraph  (a)(5)  and  adding  a  new 
paragraph  (a)(4)  to  read  as  follows: 

{78.2    Jurftdiction. 

(a)  The  Board  has  jurisdiction  to — 
(1)  Review  final  audit  determinations 

concerning  an  applicable  program  (see 

§  78.3  (Definitions)  for  the  definition  of 

an  applicable  program) 

*        *  *      •        *        * 

(4)  Conduct  hearings,  in  connection 
with  an  applicable  program,  which 
involve — 

(i)  A  determination  that  a  grant  is 
void: 

(ii)  The  disapproval  of  a  recipient's 
written  request  for  permission  to  incur 
an  expenditure  during  the  term  of  a 
grant;  or 

(iii)  A  determination  from  an 
authorized  ED  official  with  respect  to 
cost  allocation  plans  negotiated  with 
State  and  local  units  of  government,  and 
indirect  cost  rates,  computer,  fringe 
benefit,  and  other  special  rates 
negotiated  with  colleges  and 
universities.  State  and  local  government 
agencies,  hospitals,  and  other  nonprofit 
institutions  (except  for  determinations 
which  are  the  subject  of  an  appeal  filed 
by  the  grantee  to  the  Grant  Services 
Contract  Appeal  Board  or  to  the  Armed 
Services  Board  of  Contract  Appeals 
regarding  a  contract  with  the 
Department);  and 

(5)  Conduct  other  proceedings  as 
designated  by  the  Secretary  of 
Education  (the  Secretary)  in  the  Federal 
Register. 
***** 

(20  U.S.C.  1234(a)  2832(b)) 

2.  Section  78.3  is  amended  by  revising 
the  definitions  of  "Appellant"  and 
"Applicable  Program"  to  read  as 
follows: 

§78.3    Definitions. 

"Appellant"  means  an  SEA  or  other 
recipient  that  requests — 

(a)  A  review  of  a  final  audit 
determination; 


(b)  A  withholding  or  termination 
hearing:  or 

(c)  A  hearing  regarding  a  matter 
described  in  §  78.2(a)(4)  of  these 
regulations  (Jurisdiction). 

"Applicable  program"  means — 
(a)  In  the  case  of  any  proceeding 
listed  in  S  78.2(a)  (Jurisdiction)  except  a 
cease  and  desist  proceeding 
((  78.2(a)(3)).  any  program  administered 
by  an  authorized  ED  official  except  the 
following  student  assistance  programs 
authorized  by  Title  IV  and  governed  by 
Section  497  A  of  the  Higher  Education 
Act  of  1965.  as  amended: 

(1)  National  Direct  Student  Loan 
Program. 

(2)  College  Work-Study  Program. 

(3)  Pell  Grant  Program,  formeriy 
known  as  the  Basic  Educational 
Opportunity  Grant  Program. 

(4)  Supplemental  Educational 
Opportunity  Grant  Program. 

(5)  Guaranteed  Student  Loan  Program. 

(6)  Parent  Loans  for  Undergraduate 
Students  Program. 

(b)  In  the  case  of  a  cease  and  desist 
proceedings  described  in  {  78.2(a)(3) 
(Jurisdiction),  any  program  administered 
by  an  authorized  ED  official. 
*        *        «        •        • 

(20  U.S.C.  1234(a)  and  (e)) 

3.  Section  78.6  is  amended  by 
redesignating  paragraph  (a)(4)  as 
paragraph  (a)(7);  and  adding  new 
paragraphs  (a)(4).  (5).  and  (6)  to  read  as 
follows: 

978.6    EHglbillty  for  review. 

(a)  Review  under  these  regulations  is 
available  to  a  recipient  that  receives  a 
written  notice  from  an  authorized  ED 
o^icial  of — 
***** 

(4)  A  determination  that  a  grant  is 
void; 

(5)  The  disapproval  of  a  recipient's 
written  request  for  permission  to  incur 
an  expenditure  during  the  term  of  a 
grant; 

(6)  A  determination  with  respect  to 
cost  allocation  plans  negotiated  with 
State  and  local  units  of  government,  and 
indirect  cost  rates,  computer,  fringe 
benefit,  and  other  special  rates 
negotiated  with  colleges  and 
universities.  State  and  local  government 
agencies,  hospitals,  and  other  nonprofit 
institutions  (except  for  determinations 
which  are  the  subject  of  an  appeal  filed 
by  the  grantee  to  the  Grant  Services 
Contract  Appeal  Board  or  to  the  Armed 
Services  Board  of  Contract  Appeals 
regarding  a  contract  with  the 
Department);  or 

(7)  Any  other  proceeding  designated 
by  the  Secretary, 

1 


(20  U.S.C.  1234(a)  and  (e).  2832(b)) 

4.  Section  78.11  is  amended  by 
revising  paragraph  (a)  and  the  citation 
of  statutory  authority  at  the  end  of  the 
section  to  read  as  follows: 

S  78. 1 1    Written  rtotice  of  a  final  audit 
determination. 

(a)  An  authorized  ED  official  may 
issue  a  written  notice  of  a  final  audit 
determination  to  a  recipient  in 
connection  with  an  applicable  program 
(See  S  78.3  for  the  definition  of  an 
applicable  program.). 
*        •        .        •        . 

(20  U.S.C.  1234  (a)  and  (e).  1234a(a)) 

5.  The  citation  of  statutory  authority 
immediately  following  the  test  of  each 
provision  in  J5  78.12.  78.13.  78.14.  78.15, 
and  78.16  of  Subpari  B  (Final  Audit 
Determinations]  is  revised  to  read  as 
follows: 

(20  U.S.C.  1234  (a)  and  (e),  I234a(b)) 

6.  The  title  of  Subpart  C  is  revised  to 
read  as  follows: 

Subpart  C— Wlthtiolding,  Termination, 
Voiding  and  Other  Cost 
Determinations 

7.  Section  78.21  is  amended  by 
revising  the  section  heading,  paragraph 
(a),  and  adding  paragraphs  (a)  (1)  and 
(2);  by  redesignating  paragraph  (b)(3)  as 
(b)(4)  and  revising  paragraph  (b)  (1),  (2) 
and  adding  new  (bj(3);  and  revising  the 
citation  of  statutory  authority  to  read  as 
follows; 

Written  Notice 

S  78.21    Written  notice  of  en  Intent  to 
withiioid  or  terminate  fund*,  void  a  grant  or 
of  ott>ar  cost  determinations. 

(a)  An  authorized  ED  official  may 
issue  a  written  notice  to  a  recipient 
under  any  applicable  program  of — 

(1)  An  intent  to  withhold  or  terminate 
funds,  or 

(2)  A  determination,  ns  described  in 
paragraphs  (a)(4)  through  (a)(6)  of  S  78.6 
(Eligibility  for  review),  that  a  grant  is 
void,  that  a  request  to  incur  an 
expenditure  during  the  term  of  a  grant  is 
denied,  or  with  respect  to  cost  allocation 
plans,  indirect  cost  rates  or  other  special 
rates. 

(b)  In  the  written  notice,  the 
authorized  ED  official — 

(1)  In  the  case  of  an  intent  to  withhold 
or  terminate  funds,  states  the  facts  that 
indicate  the  recipient  failed  to  comply 
substantially  with  a  requirement  that 
applies  to  the  funds; 

(2)  In  the  case  of  a  determination  that 
a  grant  is  void,  that  an  expenditure  may 
not  be  incurred,  or  with  respect  to  cost 
allocation  plans,  indirect  cost  rates  or 
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other  special  r^tes,  states  the  reasons 
for  the  determitiation: 

(3]  Cites  the  requirement  that  is  the 
basis  for  the  alleged  failure  to  comply  or 
for  the  determination;  and 

(4)  Advises  the  recipient  that  it  may 
request  a  hearing  before  the  Board. 
•        •        •        *        « 

(20  U.S.C.  1234  (^)  and  (e).  1234b  (a)  and  (b)) 

8.  The  center  heading  is  revised  as 
follows: 

Application  for  a  Hearing 

9.  Section  78.22  is  amended  by 
revising  the  seotion  title;  revising 
paragraphs  (a)  find  (b);  and  revising  the 
citation  of  statutory  authority  to  read  as 
follows: 

9  7t.22    niing  an  application  for  a  tMartng. 

(a]  An  appellant  seeking  a 
withholding  or  termination  hearing,  or  a 
hearing  regarding  a  determination 
described  in  paragraphs  (a)(4]  through 
(a)(6)  of  S  78.6  (Eligibility  for  review), 
before  the  Board,  shall  file  a  written 
application  with  the  Board  Chairperson 
within  30  calendar  days  after  the  date  it 
receives  the  written  notice. 

(b)  In  the  application  for  a  hearing,  the 
appellant  shall  attach  a  copy  of  the 
written  notice  and  shall,  to  the 
satisfactioi>of  the  Board  Chairperson — 

(20  U.S.C.  1234  [a]  and  (e).  1234b(b)) 

10.  Section  7a23  is  amended  by 
revising  paragraph  (a)  and  the  citation 
of  statutory  authority  to  read  as  follows: 

§  78.23    Acceptance  of  ttM  application. 

(a)  If  the  appaliant  files  an  application 
that  meets  the  requirements  of  §  78.22 
(Filing  an  application  for  a  hearing),  the 
Board  Chairperson  issues  a  notice  of  the 
acceptance  of  the  application  to  the 
appellant  and  to  the  authorized  ED 
official  who  issued  the  notice  of  the 
intent  to  withhold  or  terminate,  or  the 
determination  t^at  is  the  subject  of  the 
appeal. 


(20  U.S.C.  1234  (a^and  (e).  1234b(b)) 

11.  Section  78|24  is  amended  by 
revising  paragraphs  (a)  and  (c)  and  the 
citation  of  statutory  authority  to  read  as 
follows: 

§  78.24    Reiection  of  tlie  application. 

(a)  If  the  Boaiid  Chairperson 
determines  thatian  application  for  a 
hearing  does  not  satisfy  the 
requirements  of  §  78.22  (Filing  an 
application  for  4  hearing),  the  Board 
Chairperson  returns  the  application  to 
the  appellant,  together  with  the  reasons 
for  the  rejection^  by  certified  mail  with 
return  receipt  requested. 


(c)  If  an  application  is  rejected  twice, 
ED  takes  appropriate  administrative 
action  to  withold  or  terminate  funds,  or 
to  enforce  the  determination  described 
in  §  78.21(a)(2)  (Written  notice  of  an 
intent  to  withhold  or  terminate  funds, 
void  a  grant  or  of  other  determinations). 

(20  U.S.C.  1234  (a)  and  (e).  1234b(b)) 

12.  The  citation  of  statutory  authority 
immediately  following  the  text  of  each 
provision  in  §S  78.25,  78.26.  78.27  and 
78.28  of  Subpart  C  (Withholding, 
Termination,  Voiding  and  Other  Cost 
Determinations)  is  revised  to  read  as 
follows: 

(20  U.S.C.  1234  (a)  and  (e),  1234b(c)) 

13.  The  citation  of  statutory  authority 
immediately  following  the  text  of  S  78.31 
of  Subpart  D  (Cease  and  Desist)  is 
revised  to  read  as  follows: 

(20  U.S.C.  1234  (a)  and  (e)  1234c(a)) 

14.  The  citation  of  statutory  authority 
immediately  following  the  text  of  each 
provision  in  Sections  78.32  and  78.33  of 
Subpart  D  (Cease  and  Desist]  is  revised 
to  read  as  follows: 

(20  U.S.C.  1234  (a)  and  (e).  1234c(b)) 

15.  The  citation  of  statutory  authority 
immediately  following  the  text  of  §  78.34 
of  Subpart  D  (Cease  and  Desist)  is 
revised  to  read  as  follows: 

(20  U.S.C.  1234  (a)  and  (e).  1234c(c)) 

16.  The  citation  of  statutory  authority 
immediately  following  the  text  of  each 
provision  in  §§  78.81  and  78.82  of 
Subpart  F  (Decisions  and  Orders)  is 
revised  to  read  as  follows: 

(20  U.S.C.  1234  (a)  and  (e),  1234a(d].  1234b(d)) 

17.  Section  78.83  is  amended  by 
redesignating  paragraphs  (b)  and  (d)  and 
revising  paragraph  (d)  as  paragraph  (c) 
and  (f)  respectively  and  by  revising 
paragraph  (a),  and  adding  new 
paragraphs  (b)  and  (e)  to  read  as 
follows: 

§  78.83    Ttw  Secretary's  dedaion. 

(a)  The  Panel's  decision  becomes  the 
final  decision  of  the  Secretary  60 
calendar  days  after  the  date  the 
recipient  receives  the  Panel's  decision, 
unless  the  Secretary,  for  good  cause 
shown,  modifies  or  sets  aside  the 
Panel's  decision. 

(b)  If  the  recipient  is  subject  to  the 
judicial  review  provisions  contained  in 
Section  455  of  the  GeneraF Education 
Provisions  Act  (20  U.S.C.  1234d),  and  the 
recipient  wishes  to  file  a  petition  for 
judicial  review  of  the  Panel's  decision, 
the  recipient  shall  file  the  petition  within 
the  60  days  specified  in  paragraph  (a)  of 
this  section. 

(Section  455  of  the  General  Education 
Provisions  Act  for  a  discussion  of  judicial 
review.) 


(c)  If  the  Secretary  modifies  or  sets 
aside  the  Panel's  decision  within  the  80 
days,  the  Secretary  issues  a  decision 
that— 

(1)  Includes  a  statement  of  the  reasons 
for  this  action;  and 

(2)  Becomes  the  Secretary's  final 
decision  60  calendar  days  after  it  is 
issued. 

(d)  The  Board  Chairperson  sends  a 
copy  of  the  Secretary's  flnal  decision 
and  statement  of  reasons,  or  a  notice 
that  the  Panel's  decision  has  become  the 
Secretary's  final  decision,  to  the  Panel 
and  to  each  of  the  parties. 

(e)  If  the  recipient  is  subject  to  the 
judicial  review  provisions  contained  in 
Section  455  of  the  General  Education 
Provisions  Act  (20  U.S.C.  1234d).  and  the 
recipient  wishes  to  file  a  petition  for 
judicial  review  of  the  Secretary's  final 
decision  specified  in  paragraph  (c)  of 
this  section,  the  recipient  shall  file  the 
petition  within  60  calendar  days  of  the 
date  of  the  Secretary's  final  decision. 

(20  U.S.C.  1234d) 

(f)  The  final  decision  of  the  Secretary 
is  the  final  decision  of  the  Department. 

(20  U.S.C.  1234  (a)  and  (e),  1234a(d),  1234(d), 
1234d] 

18.  The  citation  of  statutory  authority 
immediately  following  the  text  of  S  78.84 
of  Subpart  F  (Decisions  and  Orders)  is 
revised  to  read  as  follows: 

(20  U.S.C.  1234  (a)  and  (e),  1234a(d],  1234b(d). 
1234b) 

19.  The  citation  of  statutory  authority 
immediately  following  the  text  of  §  78.85 
of  Subpart  F  (Decisions  and  Orders)  is 
revised  to  read  as  follows: 

[20  U.S.C.  1234  (a)  and  (e).  1234c(d).  1234d) 

20.  The  citation  of  statutory  authority 
immediately  following  the  text  of  S  78.86 
of  Subpart  F  (Decisions  and  Orders)  is 
revised  to  read  as  follows: 

(20  U.S.C.  1234  (a)  and  (e).  1234c(e)) 

Appendix  A — (Removed] 

21.  Appendix  A  to  34  CFR  Part  78  is 
removed. 
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r.  The  Copyright  Royalty 
Tribunal  adopts  the  rule  ettabliahing  the 
rate  of  royalty  payments  for  the  public 
performance  of  nondramatic  musical 

^    worics  by  coin-operated  phonorecord 

\glayers. 

■mcnvi  OI(n:  February  4. 1981. 
ran  RmTMui  iMrawMAxiON  contact: 

Clarence  L  lames.  Jr.,  Chairman. 
Copyright  Royalty  Tribunal,  (202)  653- 
5176. 

tUPPLSMCNTAIIY  mramfUTKMi: 

IntroductfoD 

17  U.S.C.  804(a)l  provides  that  the 
Copyright  Royalty  Tribunal  (Tribunal) 
shall  publish  a  notice  in  the  Federal 
Register  on  January  1, 1980  of  the 
commencement  of  proceedings 
concerning  the  adjustment  of  royalty 
rates  for  coin-operated  phonorecord 
players  as  provided  in  section  116.  It  is 
further  provided  that  the  Tribunal  shall 
render  its  final  decisions  in  this 
proceeding  within  one  year  from  the 
date  of  such  publication. 

Background  and  Chronology 

The  Amusement  and  Music  Operators 
(AMOA)  and  the  three  principal  music 
performing  rights  societies — American 
Society  of  Authors,  Composers,  and 
Publishers  (ASCAP);  Broadcast  Music, 
Inc.  (BMI);  and  SESAC,  Inc.  responded 
to  the  Tribunal's  notice  of  January  2, 
1980. 

On  February  13  in  the  offices  of  the 
Tribunal  a  meeting  was  held  with  all 
interested  parties  to  discuss  the 
economic  survey  to  be  conducted  by 
AMOA  and  to  make  recommendations 
on  the  information  to  be  sohcited.  The 
Tribunal  and  the  performing  rights 
societies  offered  suggestions  to  be 
included  in  the  survey  but  were 
informed  by  AMOA  that  the 
questionnaire  for  the  survey  had  already 
been  mailed. 

The  Tribunal  conducted  public 
hearings  to  receive  testimony  on  the 
adjustments  of  royalty  rates  as  provided 
in  section  116  on  April  2,  3,  4.  21,  and  22. 
Rebuttal  was  heard  on  May  16  and  19, 
1980.  In  addition  to  the  material 
presented  at  these  hearings,  the 
Tribunal  also  received  written 
statements  and  documentary  evidence 
submitted  in  accordance  with  the  rules 
of  the  Tribunal.  Proposed  findings  of 
fact  and  conclusions  of  law  were 
submitted  on  September  16, 1980  at  the 
direction  of  the  Tribunal. 

At  a  public  session  on  December  10, 
1980  the  Tribunal  made  its  final    4^ 
determination  concerning  the  royt^ 
rate  adjustment  for  coin-operated  k' 
phonorecord  players. 

I         i 


Suminaty  of  Evidentiaiy  PoeltkMM  of  the 
Pardee 

The  American  Society  of  Composers, 
Authors  and  Publishers  (ASCAP)  and 
SESAC  considered  that  by  application 
of  the  standards  in  17  U.S.C  Sec. 
801(b)(1)  a  reasonable  compulsory 
license  fee  for  the  public  performance  of 
all  copjrrighted  musical  compositions  by 
a  jukebox  is  $70. '  They  also  contended 
that  because  the  royalty  rate  is  to  apply 
for  at  least  a  ten  year  period,  the  $70  fee 
should  be  subject  to  aimual  adjustments 
reflecting  the  increase  in  the  cost  of 
living  as  determined  by  the  Consumer 
Price  Index.*  Moreover  they  contend 
that  the  annual  adjustments  should 
commence  for  the  1962  calendar  year.' 

Although  ASCAP  and  SESAC  contend 
that  the  record  in  this  proceeding 
supports  a  compulsory  license  rate 
expressed  in  dollars  or  as  a  percentage 
of  the  revenue  of  each  jukebox,  they 
conclude  that  "at  this  time  and  on  this 
record  practical  considerations  and  the 
stated  preference  of  the  jukebox 
operators  *  *  *  convince  us  that  the 
more  appropriate  fee  for  all  jukeboxes  is 
a  fee  expressed  in  dollars."  * 

These  two  performing  rights  societies 
stated  that  in  order  to  apply  the 
standards  in  Section  801(b]  they  felt 
compelled  to  determine  a  compulsory 
license  fee  similar  to  the  fee  which 
would  be  reached  on  the  open 
marketplace  if  performing  rights 
societies  and  jukebox  operators  were 
free  to  negotiate  for  licenses  absent  a 
compulsory  license.^ 

With  that  as  a  benchmark  they 
concluded  that  the  most  useful  approach 
in  reaching  a  marketplace  value  was  to 
use  close  marketplace  analogies.* 

Three  analogies  were  used:  (a)  general 
establishments,  such  as  (jars,  grills, 
restaurants  and  taverns  using 
mechanical  music  (i.e.,  music  provided 
by  non-live  means);  (b)  background 
music  services;  and  (c)  foreign  jukebox 
operators.  ^ 

ASCAFs  direct  case  was  presented 
through  testimony  of  Robert  R.  Nathan, 
Chairman  of  Robert  R.  Nathan 
Associates,  Inc.,  and  Dr.  Paul  Fagan, 
ASCAFs  Chief  Economist  and  Director 
of  Special  Programs. 

Mr.  Nathan  testified  that  in  our 
economy  value  is  usually  determined  in 
the  marketplace,  and  when  a  regulatory 

'  "Propo»ed  Findingt  of  Fad  and  Conclusions  of 
Law  Submitted  by  ASCAP  and  SESAC  September 
16.  issa  p.  1.  ■. 

'Ibid.,  p.  1.  J 

•Ibid.,  p.  1.  j 

'Ibid.  p.  2.         .      1 

•Ibid.,  p.  2.  : 

•Ibid.,  p.  Z.  I      i 

'Ibid.,  p.  Z  J 


agency  must  set  a  rate  it  should  do  §o 
bated  on  the  most  likely  parallel  or 
similar  economic  circumstances  relating 
to  the  goods  or  services  in  question.* 

Mr.  Nathan  discussed  the  four 
objectives  in  Sec.  801  which  in  his 
opinion  the  Tribunal  must  apply  in 
determining  a  reasonable  compulsory 
license  fee.  He  said  that  the  first 
objective,  maximizing  the  availability  of 
creative  works  to  the  public,  means  that 
the  rate  must  be  sufficient  to  maintain 
the  creator's  incentive  to  create  the 
work  and  to  encourage  its  exploitation. 
He  added  that  the  fee  should  not  be  so 
high  as  to  reduce  the  demand  for  music* 
The  second  objective,  providing  a  fair 
return  to  the  copyright  owner  and  a  fair 
income  to  the  copyright  user,  is  one 
which  would  be  met  by  free  negotiation 
between  the  parties.  Mr.  Nathan  urged 
the  tribunal  to  consider  market 
experience  in  parallel  areas,  pointing 
out  that  a  fair  return  to  owners  and  fair 
income  to  users  does  not  guarantee 
every  owner  a  maximum  return  or  every 
user  a  profit.'* 

The  third  objective,  Mr.  Nathan 
testified,  required  the  balancing  of  the 
relative  contributions  of  the  copyright 
owner  and  the  copyright  user.  He 
pointed  out  that  marketplace  value  is 
the  only  effective  measure  of  the 
relative  creative  contributions,  capital 
investments,  costs  and  risks  of  the 
cop3rright  user  and  owner." 

Mr.  Nathan  testified  that  the  fourth 
objective  was  to  seek  to  minimize  the 
disruptive  impact  on  both  the  jukebox 
industry  and  the  established  Ucense 
structure  of  music  performing  rights.  '* 

Dr.  Paul  Fagan  detailed  the  three 
marketplace  analogies  ASCAP  proposed 
to  the  "Tribunal.  The  first  analogy  is  to 
the  license  fees  paid  by  establishments 
like  restaurants,  taverns,  bars  and  grills 
which  use  tape  recorders,  record  players 
or  jukeboxes  not  subject  to  compulsory 
license.  He  testified  the  lowest  such  fee 
for  ASCAP  alone  is  $70.  When  the  fees 
for  BMI  and  SESAC  are  added,  the  total 
minimum  fee  paid  by  such 
establishments  is  $190.'*  Dr.  Fagan 
stressed  that  there  would  be  an 
administrative  savings  if  all  three 
repertories  were  licensed  at  once, 
estimating  the  resulting  total  minimum 
license  fee  at  $140." 

The  second  analogy  addressed  by  Dr. 
Fagan  was  to  license  fees  paid  by 
background  music  services.  He  said  that 

•Ibid.,  p.  20. 
*lbid..  p.  2IX 
"Ibid.,  pp.  20-21. 
"Ibid,  p.  21. 
"IbkL.  p.  21. 
"Ibid.,  p.  24. 
"Ibid,  p.  21. 
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ASCAP  licenses  about  700  background 
music  operators.  The  annual  rate 
charged  by  A9CAP  alone  for  locations 
similar  to  those  in  which  jukeboxes  may 
be  found  is  $27-  This  rate,  however,  was 
described  as  an  interim  fee  subject  to 
retroactive  adjustment  to  1971. " 
Assuming  that  the  rates  were  adjusted 
only  for  inflation,  he  said  that,  it  would 
be  $52.08  in  1960.'* 

The  third  analogy  testified  to  by  Dr. 
Pagan  was  for  license  fees  paid  for 
jukeboxes  abroad.  He  noted  that  the 
foreign  analogy  was  particularly 
appropriate.  One,  the  licenses  granted 
by  foreign  per|orming  right  societies  are 
identical  in  sc0pe  to  the  American 
compulsory  liciense.  Two,  the  fees  are 
either  negotiated  with  industry  groups  or 
are  subject  to  governmental  approval. 
Three,  foreign  jukebox  operators 
operate  in  the  Mme  way  as  their 
American  counterparts.  Four,  the  rates 
here  should  be  higher  than  abroad 
because  income  levels  in  foreign 
countries  are  generally  lower  than  those 
in  the  United  ^ates.'^ 

The  average  fee  paid  by  jukeboxes  in 
the  nineteen  countries  ASCAP  surveyed 
is  $96.33  and  the  mean  is  $70.92.'* 

Dr.  Pagan  fufther  testified  that  the 
proposed  $70  fbe  is  one  that  coin- 
machine  operators  can  afford, 
amounting  to  only  19  cents  per  day.'* 

Broadcast  Music,  Inc.  (BMI)  through 
testimony  by  Bdward  W.  Chapin,  vice 
president  and  general  counsel 
underscored  it$  agreement  with  ASCAP 
and  SESAC  in  the  adoption  of  a  royalty 
rate  which  would  vary  annually  in 
accordance  with  the  Consumer  Price 
Index.**  ; 

BMI,  based  On  prior  congressional 
findings,  has  proposed  a  royalty  rate  of 
approximately  $30  adjusted  aruiually  in 
accordance  with  the  CPI." 

BMI's  proposed  royalty  rate  follows 
directly  from  tbe  legislative  history  and 
the  statutory  mandate  requiring 
balancing  of  economic  considerations. 
Therefore,  BMI  applies  historical 
changes  in  the  CPI  to  the  $19.70  base 
specirically  recognized  by  Congress  in 
1975  as  a  reasonable  fee.** 

Application  of  the  CPI  from  1975  to 
the  $19.70  base  results  in  a  royalty  rate 
of  approximately  $30,  adjusted 
annually.** 


Mbid., 
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In  BMI's  view  its  proposal  represents 
a  compromise  between  maximizing  the 
return  to  copyright  o%vners,  whose 
works  presents  the  means  by  which  the 
users  gain  their  profits,  and  any 
economic  considerations  applicable  to 
the  copyright  users.** 

BMI  believes  the  $30  fee,  although 
considerably  smaller  than  many 
apphcable  State,  local  or  forei^  license 
fees,  can  be  considered  as  providing  a 
"fair^^tum"  to  the  copyright  o%vner. 
Moreover,  the  $30  fee  would  amount  to 
approximately  8  cents  per  day  per 
jukebox — equal  to  or  less  than  the  cost 
of  one  play  per  day — thus  it  woidd  not 
deny  a  "fair  income"  for  the  copyright 
user.** 

As  a  consequence,  adoption  of  the 
proposed  rate  is  likely  to  "maximize  the 
availabihty  of  creative  works,"  "reflect 
the  relative  roles  of  the  copyright  owner 
and  the  copyright  user,"  and  "minimize 
any  disruptive  impact  on  the  industries 
involved."** 

The  Amusement  and  Music  Operators 
Association  (AMOA)  presented  its  case 
through  the  testimony  of  eleven 
witnesses  and  the  submission  of  thirty 
exhibits,  the  principal  one  being  Exhibit 
#10,  the  Peat,  Marwick,  Mitchell  and 
Company  (PMM&Co.)  survey  of  the 
economic  condition  of  the  jukebox 
operators'  business.*^ 

AMOA  contends  that  there  has  been  a 
marked  increase  in  recent  years  in  the 
numbers  of  amusement  games  that  are 
in  operation,  especially  in  contrast  to 
the  decline  in  number  of  jukeboxes  that 
are  in  operation  and  that  many 
operators  do  not  segregate  their 
operating  expenses  for  jukeboxes  and 
games.** 

AMOA  estimated  that  there  are 
between  3000  and  5000  operators  who 
operate  between  251,000  and  389,000 
jukeboxes  in  the  country.** 

They  introduced  testimony  which 
indicated  that  during  the  years  1975 
through  1978  Rockola,  Rowe  and 
Seeburg  produced  between  38,000  and 
42,000  jukeboxes  annually,  about  one- 
half  of  which  were  for  the  U.S.  market.*" 

The  PMM&Co  survey  indicates  that  on 
the  average  a  typical  operator  operated 
77  jukeboxes  and  225  amusement  games, 
and  that  jukeboxes  and  games  were 
both  operated  in  65%  of  all  locations 
with  65%  of  all  jukeboxes  operating  in 
cities  of  40,000  or  less.*' 
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The  AMOA  produced  testimony  that 
new  jukeboxes  cost  up  to  $2600  each, 
and  accessories  may  add  another  $500.** 
They  further  indicated  that  the  useful 
life  of  a  jukebox  at  the  operators' 
preferred  locations  is  about  five  years.** 

They  also  indicated  that  Jukebox 
operators  purchase  phonorecords  at  an 
average  rate  of  2  V%  to  3  records  per  box 
per  week,  or  about  130  to  ISO  records 
per  box  per  year.** 

Although  prices  per  play  differ 
between  operators  and  between 
different  areas  popular  pricing  generally 
is  two  for  a  quarter  or  five  for  50  cents 
which  averages  about  10  cents  per 
play.** 

Sisveral  of  AMOA's  witnesses 
stressed  that  their  boxes  are  limited  to 
an  income  based  upon  time.** 

The  PMMftCo  survey  indicates  that 
for  the  industry  at  large  18%  of  the  boxes 
in  operation  earned  for  the  operators 
less  than  $300  per  year,  and  that  47% 
earned  less  than  $700  per  year.  For 
smaller  operators  of  fewer  than  40 
machines,  23%  of  the  boxes  earned  less 
than  $300  per  year,  and  57%  earned  less 
than  $600  per  year.  *^ 

A  report  by  professors  Sequin  and 
Malone  of  Notre  Dame  University 
indicates  that  over  the  40  year  period 
1940  to  1980,  while  the  Consumer  Price 
Index  increased  452%.  the  average  price 
per  play  on  jukeboxes  increased  150%.** 

AMOA  reported  statistics  from  the 
U.S.  Department  of  Commerce  on  the 
jukebox  manufacturing  business  which 
show  a  drop  in  total  shipments  and 
sales  from  a  high  of  about  75,000  units  in 
1973  to  about  38,000  units  in  1975,  and  a 
continuation  at  about  that  level  through 
1978.** 

jukebox  operator  witnesses  offered 
testimony  reflecting  a  continuing  decline 
in  the  numbers  of  jukeboxes  that  are  in 
operation,  citing  two  basic  causes  for 
the  decline,  (1)  the  operators'  inability  to 
increase  prices  per  play  so  as  to  keep  up 
with  the  rate  of  inflation,  and  (2)  the  loss 
of  jukebox  locations  due  to  socio- 
economic changes  such  as  urban 
redevelopment,  and  replacement  of 
jukeboxes  by  other  means  of 
entertainment  sucKas  background 
music,  radio,  television,  discos  and  live 
entertainment.*" 

The  AMOA,  citing  evidence  of  the 
decline  in  the  jukebox  operating 
business,  decreasing  revenues  and 
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margiiu  of  profit  and  industrywide 
reduction  in  numbers  of  locaUons  and  of 
jukeboxes  in  operation,  argued  stroi^y 
that  the  $8  royalty  fee  should  be  left 
unchanged.*' 

Legal  Consideratkms 

The  Issue  of  Burden  of  Proof 

AMOA  has  asserted  that  the 
performing  rights  organizations  have  the 
burden  of  proof  in  this  proceeding.  They 
cite  as  authority  McCormick.  On  The 
Law  Of  Evidence  **  and  certain 
provision  of  the  Administrative 
Procedure  Act.** 

We  Hnd  the  McCormick  rule  is 
inapplicable  in  the  circumstances  of  this 
proceeding.  The  Copyright  Act  of  1976 
mandates  review  of  the  interim  rate 
pursuant  to  Section  804(a)(1).  In  Section 
804  Gihgress  clearly  distinguishes 
betvMpn  procedures  applicable  to  the 
1980nyalty  determination  and  the 
subs4(quent  10-year  review  proceedings. 
.Secti^<h804(a)(l]  states: 

I      (O)  January  1. 1980.  the  Cliainnan  of  the 
Tribu    .1  shall  cause  lo  be  published  in  the 
Fader    Ragistar  notice  of  commencement  of 
procei  lings  under  this  chapter  *  *  * 

17  U.S.C.  Section  804(a)(1).  Section 
804(a)(2)  states: 

(D)uring  the  calendar  years  speciRed  in  the 
following  schedule  (i.e.  every  subsequent 
tenth  year  for  jukebox)  any  owner  or  user  of 
a  copyrighted  work  whose  royalty  rates  are 
specifled  by  this  title,  or  by  a  rate  established 
by  the  Tribunal,  may  file  a  petition  declaring 
that  the  petitioner  requests  an  adjustment  of 
the  rate.  (Italics  added) 

This  proceeding  commenced  without 
any  petition  by  an  owner  or  user 
according  to  17  U.S.C.  804(a)(1).  The 
Senate  Report  recognized  the  mandatory 
nature  of  these  proceedings:  "This 
subsection  requires  that  there  be  a 
review  in  1980  of  such  royalty  rates,  and 
it  is  mandatory  for  the  CRT  to 
commence  such  proceedings."  **  We 
conclude  that  none  of  the  parties  has  the 
burden  of  showing  that  the  Tribunal 
should  examine  the  fee.  We  find  the 
statute  requires  the  Tribunal  to  do  so. 
[     Further  this  proceeding  differs  from 
others  which  may  occur  in  future  years. 
Proceedings  in  1990  and  each 
subsequent  tenth  calendar  year  will 
occur  only  if  a  copyright  owner  or 
jukebox  operator  petitions  the  Tribunal 
for  an  adjustment  of  the  rate.** 

We  therefore  conclude,  that  while 
subsequent  review  proceedings  may  be 


initiated  only  by  petition  of  an 
interested  party,  the  1960  review  is 
mandatory.  Since  none  of  the  parties 
herein  has  initiated  this  royalty  rate 
proceeding,  each  party  carries  an  equal 
burden  of  proof. 

Tba  iMue  of  the  Amnial  Coat  of  Uvlng 

AMOA's  position  is  that  the  Copyright 
Act  does  not  permit  an  annual  ' 
adjustment  for  inflation  under  Section 
116.  They  aigue  that  the  approach  used 
by  the  CRT  in  Section  118  public 
broadcasting  proceeding  is  not  provided 
for  under  Section  116.  lliey  further 
aigue  that  Section  118's  reference  to 
"rates  and  terms"  for  public 
broadcasting  royalty  provides  the  CRT 
with  authority  to  adopt  the  annual  cost 
of  living  approach,  while  Section  116's 
reference  only  to  "rate"  limits  the 
Tribunal's  flexibility.** 

Both  BMI  and  ASCAP/SESAC 
advocate  the  adoption  of  a  royalty  rate 
which  would  vary  annually  in 
accordance  %vith  the  Consumer  Price 
Index.*'  As  both  BMI  and  ASCAP/ 
SESAC  point  out.  the  Tribunal  adopted 
this  approach  in  its  Section  118  public 
broadcasting  proceeding. 

We  Bnd  that  the  legislative  history  of 
Section  118  shows  clearly  that  the  use  of 
the  word  "terms"  has  nothing  to  do  with 
cost  of  hving  adjustments.  It  states: 

The  Committee  anticipates  thai  the  "terms" 
established  by  the  Commission  shall  include 
provisions  as  to  acceptable  methods  of 
payment  of  royalties  by  public  broadcasting 
entities  to  copyright  owners.  For  example, 
where  the  whereabouts  of  the  copyright 
owner  may  not  be  readily  known,  the  terms 
should  specify  the  nature  of  the  obligation  of 
the  public  broadcasting  entity  to  locate  the 
owner,  or  to  set  aside  or  otherwise  assure 
payment  of  appropriate  royalties,  should  he 
or  she  make  a  claim.** 

AMOA  further  claims  that  the 
Tribunal  is  restricted  in  its  application 
of  the  Consumer  Price  Index  to  the 
jukebox  rate  by  criteria  specified  in 
Section  801(b)  (A)-(D)  and  that  it  is  not 
so  restricted  under  Section  118.** 

We  find  that  AMOA's  position  is  at 
odds  with  the  legislative  history  of  the 
section.  It  states: 

Similar  considerations  (to  jukebox  royalty 
standards)  are  noted  in  connection  with 
Commission  review  of  rates  and  terms  for 
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public  broadcasting  in  the  discu—ion  of 
Section  11&  above.** 

We  conclude  that  there  are  no 
essential  differences  in  the  Tribunal's 
authority  with  respect  to  Sections  116 
and  118  which  would  permit  the 
Tribunal  to  provide  annual  cost  of  living 
adjustments  in  one  case  and  not  the 
other.  We  find  that  there  is  nothing  in 
the  statute  or  legislative  history  which 
could  be  construed  to  limit  the 
application  of  aimual  cost  of  living 
adjustments. 

In  conclusion,  we  Tind  that  the 
adoption  of  adjusted  juket>ox  royalty 
rate  which  varies  annually  with  the 
Consumer  Price  Index  is  a  proper 
exercise  of  Tribunal  authority. 

The  Issue  of  the  Paffonning  Rights 
Sodattas  FinandalData 

AMOA  sought  to  bring  into  issue  in 
this  proceeding  the  manner  of  how  the 
performing  rights  organizations 
distributed  jukebox  royalties  to  their 
affiliates  and  members.  AMOA  argued 
that  S  801(b)(1)(B)  of  the  Copyright  Act 
called  for  an  investigation  of  the 
performing  rights  organizations 
distribution  methods.*'  AMOA  further 
aigued  that  performing  rights 
oiganizations  are  not  in  "compliance" 
with  the  Copyright  Act  unless  they 
distribute  royalties  among  their 
afTiliateS  and  members  in  accordance 
with  a  requirement  contained  in  section 
116(c)(5).** 

Finally  AMOA  argued  that  there  is  no 
logical  way  the  Tribunal  can  determine 
if  a  change  should  be  made  in  the 
compensation  that  is  to  be  provided 
without  calculation  of  the  specific 
compensation  to  individuals.**  Under 
AMOA's  approach  this  was  the  only 
way  that  the  "fair  return"  standard  of 
the  Act  could  be  met. 

In  summary  AMOA's  position  in 
essence  was  asking  the  Tribunal  to 
establish  the  value  of  individual  musical 
works  based  on  the  time  and  expense 
incurred  by  the  songwriters  for  each 
one,  together  with  a  value  inexplicably 
derived  from  the  placement  of  a  work  on 
a  popularity  chart.  It  then  asks  the 
Tribunal  to  investigate  the  internal 
distribution  procedures  of  the 
performing  rights  organizations  to 
eslabhsh  the  exact  payout  for  each 
member  or  affiliate.  A  comparison  of  the 
two  calculations — the  costs  and  the 
payout — would,  according  to  AMOA. 
produce  the  "fair  return"  calculations 
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supposedly  reqifired  by  the  Copyright 
Act.»« 

BMl  argued  that  the  language  cited  by 
AAiOA  "to  afford  the  Copyright  o*vmer  a 
fair  return  for  his  creative  work", 
reflects  the  broad  goal  of  the  legislation 
tc  insure  that  creators  are  fairly 
compensated  through  adoption  of 
license  fees  establishing  a  reasonable 
value  for  the  use  of  the  Copyright  works. 
We  agree.  The  language  in  the  statute  is 
not  a  directive  authorizing  the  Tribunal 
to  investigate  individual  members  or 
affiliates  collections  from  the  performing 
rights  organizations. 

We  find  that  there  is  no  indication 
either  in  the  stafute  or  the  legislative 
history,  that  Coiigress  intended  the 
Tribunal  to  calculate  rates  or  return  for 
each  piece  of  music  and  then  base 
royalty  adjustments  on  these  rates  of 
return. 

We  find  that  the  Copyright  Act  in 
section  116(c)(4)(B)  specifically  provides 
that  royalty  fees  are  to  be  distributed  to 
the  performing  rights  organizations.  The 
section  reads  in  pertinent  part: 

(4)  The  fees  to  be  distributed  shall  be 
divided  as  followst 

*         *         •         tt         * 

(B)  to  the  perfoming  rights  societies,  the 
remainder  of  the  fees  to  be  distributed  in 
such  pro  rata  shares  as  they  shall  by 
agreement  stipulate  among  themselves,  or,  if 
they  fail  to  agree,  the  pro  rata  share  to  which 
such  performing  rights  societies  prove 
entitlement. 

The  performing  rights  organizations 
are  specifically  referred  to  by  name  in 
the  definition  of  "performing  rights 
society"  set  out  in  section  116(e)(3)  of 
the  Act.  It  is  thut  our  opinion  that  the 
Act  recognizes  ai  practical  necessity  for 
individual  creatc^rs  of  music  to 
adequately  protect  their  performing 
rights  and  for  users,  such  as  the  jukebox 
industry,  to  conveniently  acquire 
performing  right!.  We  conclude, 
therefore,  that  the  "fair  return"  to  music 
copyright  owners,  i.e.  the  reasonable 
value  of  the  performing  right  can  be 
established  on  a  collective  basis. 

We  find  nothing  in  the  Copyright  Act 
or  its  legislative  history  which  indicates 
that  the  Tribunal  was  intended  to 
regulate  the  intelnal  operations  of  the 
performing  right!  societies.  In  our 
opinion  the  Tribunal's  authority  is 
strictly  limited  t9  setting  applicable 
royalty  fees  and 'establishing  the 
distribution  to  cljaimants. 

In  our  opinion  section  116(c)(5) 
establishes  authority  in  the  Tribunal  to 
promulgate  regulations  permitting 
prospective  claiifiants  to  enter 
establishments  ^nd  sample  jukeboxes  to 
establish  the  basis  of  a  claim.  We  fmd. 


"  AMOA  Pre-heaHng  Brief,  pp.  7-9. 


however,  that  this  section  does  not 
require  that  performing  rights 
organizations  must  establish  that  they 
have  segregated  jukebox  royalties  from 
royalties  collected  from  other  sources, 
and  therefore,  since  the  Copyright  Act 
does  not  create  authority  in  the  Tribunal 
to  establish  such  regulations,  no  such 
regulations  have  been  adopted. 

Determination  of  Royalty  Rate 

The  AMOA  Case 

The  Tribunal  finds  that  the  case 
presented  by  the  AMOA,  including  the 
industry  survey,  has  failed  to  provide 
reliable  data  concerning  the  operating 
expenses,  revenues,  or  return  on 
investment  on  jukebox  operators. 

The  Tribunal  convened  a  conference 
of  the  parties  on  February  13, 1980  in 
order  to  permit  the  Tribunal  and  all  of 
the  parties  to  make  suggestions 
concerning  the  contents  of  a 
questionnaire  which  would  be  used  by 
AMOA  to  survey  the  financial  condition 
of  jukebox  operators.  At  that  conference 
the  representatives  of  AMOA  stated 
that  it  was  too  late  to  revise  the 
questionnaire. 

We  note  the  limited  response  rate  to 
the  questionnaire,  estimated  by  Peat 
Marwick  to  be  approximately  14%.  Dr. 
)ohn  Scarbrough,  the  Peat  Marwick 
manager  in  charge  of  the  survey, 
testified: 

I  wouldn't  argue  very  hard  if  you  wanted  to 
say  that  it  was  not  a  good  response.  ** 

The  record  of  this  proceeding  contains 
detailed  testimony  reciting  the 
procedures  utilized  in  the  preparation 
and  distribution  of  the  questionnaire, 
which  present  significant  questions  as  to 
the  survey's  methodology  and 
objectivity,  as  well  as  the  nature  and 
scope  of  the  data  provided. 

We  also  note  that  the  survey 
information  is  not  consistent  with  other 
evidence  in  this  record,  such  as  1979 
Playmeter  survey  of  the  jukebox 
industry  **  and  a  survey  of  the  industry 
published  in  the  March  1978  issue  of 
Replay."  We  have  reviewed  the 
testimony  of  the  AMOA  witnesses — five 
jukebox  operators,  representatives  or 
distributors  of  the  three  American 
jukebox  manufactures,  a  "one-stop" 
distributor  of  records,  and  a  trade 
association  official.  We  find  that  this 
testimony  does  not  provide  a  basis  for 
forming  any  representative  picture  of  the 
jukebox  industry  nor  does  it  create  a 
foundation  for  the  industry's  claim  of 
economic  hardship.  The  testimony  does 
establish  an  industry  practice  to  turn 
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over  50%  of  the  gross  revenues  from 
jukeboxes  to  the  location  owner. 

The  BMI  Case 

BMI  proposed  that  we  determined  the 
rate  by  applying  the  Consumer  Price 
Index  from  1975  to  a  proposed  jukebox 
royalty  fee  of  $19.70  that  had  'oeen 
mentioned  in  a  congressional  committee 
report.  We  have  concluded  that  this 
approach  is  not  in  accord  with  our 
statutory  responsibilities  in  this 
proceeding. 

The  ASCAP/SESAC  Case 

In  reaching  our  determination  in  this 
proceeding,  we  found  the  ASCAP/ 
SESAC  concept  of  basing  the  rate  on 
marketplace  analogies  to  be  most 
attractive.  We  have  examined  the  three 
marketplace  analogies  urged  upon  us  by 
ASCAP/SESAC— the  licenses  fees  paid 
by  general  establishments  using 
mechanical  music,  background  music 
services,  and  foreign  jukebox  fees. 

These  analogies  individually  and 
collectively  are  subject  to  limitations 
and  distinguishing  features.  We  believe 
that  certain  of  the  distinctions  set  forth 
in  the  AMOA  pleading  have  validity.** 
While  aclcnowledging  that  our  rate 
cannot  be  directly  linked  to  marketplace 
parallels,  we  find  that  they  serve  as  an 
appropriate  benchmark  to  be  weighed 
together  with  the  entire  record  and  the 
statutory  criteria. 

Tribunal  Rate 

We  find  that  a  per  box  payment  of  $50 
is  a  reasonable  fee  for  the  jukebox 
industry  as  a  whole.  We  have  phased  in 
the  rate  to  accord  the  jukebox  industry 
an  opportunity  to  adjust,  since  in  our 
view  the  jukebox  industry  has  never 
previously  paid  reasonable 
compensation  for  the  use  of  copyrighted 
music.  We  note  that  ASCAP/SESAC,  in 
their  proposed  findings,  concluded  that 
an  interim  fee  would  be  appropriate  "to 
afford  the  coin  machine  industy  an 
opportunity  to  adopt  to  compulsory 
licensing  at  marketplace  rates."  ** 
Consequently,  the  adjustment  of  the 
jukebox  rate  on  January  1, 1982  will  be 
limited  to  $25. 

We  are  aware  that  some  jukebox 
operators  function  on  a  narrow  profit 
margin,  and  that  certain  jukeboxes 
produce  modest  revenues.  The  Tribunal 
is  satisfied  that  adequate  attention  has 
been  given  to  the  small  operator, 
including  the  adoption  of  an  amendment 
to  the  proposed  fee  schedule  that  was 
proposed  for  the  benefit  of  such 
operators. 
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.  Bated  on  the  Playmeter  and  Replay 
surveys  and  other  evidence  in  this 
record,  we  believe  that  it  would  be 
reasonable  for  some  operators  to  be 
paying  more  than  $50.  If  the  Tribunal 
had  adopted  a  fee  schedule  based  on 
such  factors  as  per  box  revenue  or  the 
number  of  boxes  owned  by  a  particular 
operator,  a  higher  payment  by  certain 
operstors  or  for  particular  boxes  might 
be  warranted.  The  Tribunal  has  chosen 
to  adopt  a  flat  rate  for  all  boxes — the 
course  urged  upon  us  by  all  parties  in 
this  proceeding. 

It  is  not  reasonable  that  the  fees 
adopted  in  this  proceeding  should 
remain  unchanged  until  at  least  1990. 
We  have  therefore  made  provision  for  a 
single  cost  of  living  adjustment. 

Statutory  Criteria 

We  have  reached  our  decision  in  full 
recognition  of  the  application  to  this 
proceeding  of  the  criteria  in  17  U.S.C. 
801(b).  We  observe  that  the  criteria 
were  not  drafted  for  specific  application 
exclusively  to  the  determination  of  the 
jukebox  rate.  The  Tribunal  has  analyzed 
each  of  the  criteria. 

To  Maximize  the  Availability  of  Works 

The  first  statutory  objective  of  our 
rate  determination  listed  in  Section 
801(b)(i)  is  'To  maximize  the 
availability  of  creative  works  to  the 
publift.  We  do  not  maintain  that  the 
jukeSpx  rate  is  crucial  to  assuring  the 
publip  of  the  availability  of  creative 
workf(.*As  has  been  observed  in  the 
pleacffigs,  musical  works  were  created 
and  tf  ^loited  fdr  many  years,  during 
whicl  in  our  view,  songwriters  and 
publi;  lers  were  unjustly  denied 
reaso  able  compensation  for  a 
comm  rical  use  of  their  works.  We 
concu«  in  the  ASCAP/SESAC  finding 
that  "reasonable  payment  for  jukebox 
perfoHnances  will  add  incrementally  to 
the  encouragement  of  creation  by 
songwriters  and  exploitation  by  music 
publishers,  and  so  maximize  availability 
of  musical  works  to  the  public."*"  We 
find  nothing  in  this  record  which  would 
justify  any  reasonable  concern  that  the 
schedule  we  have  adopted  will  deprive 
the  public  of  access  to  music. 

Fair  Return  to  the  Copyright  Owner  and 
Fair  Income  for  the  Copyright  User 

The  Second  statutory  criteria  is  "To 
afford  the  copyright  owner  a  fair  return 
for  his  creative  work  and  the  copyright 
user  a  fair  income  under  existing 
economic  conditions."  We  have 
previously  discussed  our  conclusion 
that,  within  the  limitations  necessarily 
inherent  in  a  fiat  industry  rale,  our 
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schedule  affords  the  copyright  owner  a 
fair  return.  We  reject  the  contention  that 
copyright  owners  are  paid  for  jukebox 
performances  by  mechanical  royalties 
derived  from  record  sales.  We  recognize 
that  performing  rights  are  distinct  from 
recording  righu.  The  Congress  has 
determined  that  copyright  owners  are 
entitled  to  be  paid  reasonable  fees  for 
both.  The  Tribunal  also  rejects  the 
contention  that  no  adjustment  of  the 
royalty  fee  should  be  made  unless  the 
copyright  owners  established  their 
"need  to  deceive"  an  increase. 

We  have  above  given  our  analysis  of 
the  testimony  presented  by  the  jukebox 
industry.  We  find  nothing  in  that 
testimony  which  would  warrant  a 
conclusion  that  our  schedule  will 
deprive  the  jukebox  operator  of  a  fair 
income  under  existing  economic 
conditions.  In  adopting  the  rate,  we  have 
given  sympathetic  consideration  to  the 
circumstances  of  small  jukebox 
operators,  and  reflected  in  the 
determination  of  our  rate  that  certain 
boxes  produce  modest  revenues. 

Relative  Contributions 

The  third  statutory  criteria  is  'To 
reflect  the  relative  roles  of  the  copyright 
owner  and  the  copyright  user  in  the 
product  made  available  to  the  public 
with  respect  to  relative  creative 
contribution,  technological  contribution, 
capital  investment,  cost,  risk,  and 
contribution  to  the  opening  of  new 
markets  for  creative  expression  and 
media  for  their  communication."  On  the 
basis  of  the  record  in  this  proceeding  we 
have  no  basis  for  concluding  that 
jukebox  operators  and  owners  of 
establishments  with  jukeboxes  make 
any  unique  or  distinctive  contribution 
concerning  creativity,  technology, 
capital  investment,  cost,  risk,  and  the 
opening  of  new  markets  for  creative 
expression  and  media  for  their 
communication.  We  find  in  this  record 
no  basis  for  a  conclusion  that  the  efforts 
of  jukebox  operators  through  the 
selection  of  records  and  their 
performance  promote  the  dissemination 
of  songs  in  any  significant  manner.  We 
find  that  the  owners  of  the 
establishments  in  which  jukeboxes  are 
located  do  not  make  a  contribution  in 
the  areas  encompassed  in  this  statutory 
objective. 

On  the  other  hand,  the  contribution  of 
the  copyright  owner  whose  works  are 
performed  under  the  compulsory  license 
directly  benefits  the  jukebox  operator 
and  location  owner. 

Disruption  of  the  Industries 

The  fourth  statutory  criteria  is  "To 
minimize  any  disruptive  impact  on  the 
structure  of  the  industries  involved  and 


on  generally  prevailing  industry 
practices."  We  find  that  a  failure  of  this 
Tribunal  to  establish  a  reasonable  fee 
for  jukebox  performance  could  interfere 
with  performing  rights  societies 
receiving  reasonable  fees  from  similar 
users  of  music,  whose  rates  are  not 
established  in  accordance  with  statutory 
provisions. 

We  cannot  on  the  basis  of  the 
evidence  presented  by  the  jukebox 
industry  find  that  our  schedule  will  have 
a  disruptive  impact  on  the  structure  of 
the  jukebox  industry  or  disturb 
generally  prevailing  industry  practices. 
By  introducing  the  fee  schedule  in  two 
phases,  we  have,  in  our  view, 
adequately  reflected  in  our  decision  the 
objective  of  this  statutory  criteria.  The 
jukebox  industry  pays  reasonable 
market  prices  for  all  other  goods  and 
services  they  require.  We  hold  that  they 
can  pay  the  schedule  we  have  adopted 
for  the  central  commodity  of  their  boxes 
without  adverse  impact. 

Conclusion 

On  the  basis  of  the  marketplace 
analogies  presented  during  the 
proceeding,  taking  the  record  as  a 
whole,  and  with  regard  for  the  statutory 
criteria,  the  Tribunal  has  adjusted  the 
royalty  rate  for  coin-operated 
phonorecord  players  to  $50  per  machine. 
That  rate  takes  account  both  of  what  is 
paid  for  music  elsewhere  under  similar 
circumstances  and.  since  it  is  a  flat  rate, 
of  the  Tribunal's  concern  for  the  smaller, 
less  profitable  operators. 

In  order  to  ease  the  impact  of  a  rate 
increase  upon  thp  jukebox  industry  and 
in  recognition  of  the  fact  that  royalty 
payments  for  jukeboxes  have  been  in 
effect  in  the  United  States  only  since 
1978.  the  Tribunal  h.is  elected  to  stagger 
the  introduction  of  the  rate.  It  will  take 
effect  on  January  1. 1982,  and  for  two 
years,  from  1982  to  1984.  the  rate  will  be 
half— $25. 

Bfcause  the  $50  rate  set  as  a  result  of 
this  proceeding  cannot  be  reviewed  until 
1990.  the  Tribunal  feels  that  the 
copyright  owners  might  not  be  fairly 
compensated  unless  a  provision  is 
included  to  adjust  for  inflation.  This 
adjustment  takes  place  on  Januar>'  1. 
1987.  and  is  based  upon  the  Consumer 
Price  Index  conveiing  the  period 
February  1981  to  August  1986. 

Accordingly,  pursuant  to  17  U.S.C. 
801(b)(1)  and  804(c).  37  CFR  Chapter  III 
is  hereby  amended  as  follows: 

By  adding  a  new  Part  306,  to  read  as 
follows: 
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PART  306— ADJUSTMENT  OF 
ROYALTY  RATE  FOR  COIN 
OPERATED  PHONORECORD  PLAYERS 

Sec. 

306.1  General. ; 

306.2  Deflnitioii  of  coin-operated 
phonorecoHl  player. 

306.3  CompuUt)ry  license  fees  for  coin- 
operated  plwnorecord  players. 

306.4  Cost  of  living  adjustment. 
Authority:  17  U.S.C.  801(b)(l]  and  804(e). 

§  306.1    G*n«rtl. 

This  Part  300  establishes  the 
complusory  lioense  fees  for  coin- 
operated  phonorecord  players  beginning 
on  January  1,  ^982,  in  accordance  with 
the  provisions  of  17  U.S.C.  116  and 
804(a). 

§  306.2    Daflnltton  of  coin-op«rit«d 
phonorecord  plfeyar. 

As  used  in  this  Part,  the  term  "coin- 
operated  phonbrecord  player"  shall 
have  the  same  meaning  as  set  forth  in  17 
U.S.C.  116(e)(1). 

S  306.3    Compdaory  liccnso  f—  for  coin* 
oporated  phonorecord  playort. 

(a)  Commencing  on  January  1, 1982 
the  annual  conipulsory  license  fee  for  a 
coin-operated  phonorecord  player,  as 
set  forth  in  17  U.S.C.  116(b)(1)(A),  shall 
be  $25. 

(b)  Commencing  on  January  1, 1984 
the  annual  compulsory  license  fee  for  a 
coin-operated  phonorecord  player,  as 
set  forth  in  17  U.S.C.  118(b)(1)(A),  shall 
be  $50,  subject  to  adjustment  in 
accordance  with  §  306.4  hereof. 

(c)  In  accordiance  with  17  U.S.C. 
116(b)(1)(A),  if  performances  are  made 
available  on  a  particular  phonorecord 
player  for  the  first  time  after  July  1  of 
any  year,  the  qompulsory  license  fee  for 
the  remainder  of  that  year  shall  be  one 
half  of  the  annual  rate  of  (a)  or  (b) 
above,  subject  to  adjustment  in 
accordance  with  §  306.4  hereof. 

9306.4    Cost  of  IWIng  adiustmont 

(a)  On  Augutt  1, 1986  the  Copyright 
Royalty  Tribunal  (CRT)  shall  publish  in 
the  Federal  Register  a  notice  of  the 
change  in  the  Qost  of  living  as 
determined  by  the  Consumer  Price  Index 
(all  urban  consumers,  all  items)  from  the 
first  Index  published  subsequent  to 
February  1, 19$1  to  the  last  Index 
published  prior  to  August  1, 1986. 

(b)  On  the  same  date  as  the  notices 
published  pursuant  to  paragraph  (a),  the 
CRT  shall  publish  in  the  Federal 
Register  a  revi$ed  schedule  of  the 
compulsory  license  fee  which  shall 
adjust  the  dollar  amount  set  forth  in 

S  306.3(b)  according  to  the  change  in  the 
cost  of  living  cfetermined  as  provided  in 


paragraph  (a).  Such  compulsory  license 
fee  shall  be  Hxed  at  the  nearest  dollar. 

(c)  The  adjusted  schedule  for  the 
compulsory  license  fee  shall  become 
effective  pn  January  1, 1987. 

Adopted  December  10. 1980 

Note. — Commissioners  Brennan,  Coulter 
and  Burg  concurred  in  the  above  opinion. 
Commissioner  Garcia  disagreed  with  the 
conclusion  reached  and  has  filed  a  separate 
conclusion.  Commissioner  James  has  filed 
separate  Findings  of  Facts,  Conclusions  and 
Opinion. 

Clarence  L.  James,  Jr., 
Chairman,  Copyright  Royalty  Tribunal 

Separate  Conclusion  of  Commissioner 
Garda 

It  is  my  considered  opinion  and  thus 
my  conclusion  that  the  royalty  rate 
increase  should  have  been  $30.00  and 
$60.00. 

Separate  Findings  of  Facts,  Conclusions 
and  Opinion  of  Commissioner  James 

I  cannot  support  the  fmdings  of  facts, 
the  conclusions  reached  from  those 
facts,  and  the  specific  rationale  of  the 
majority  of  the  members  of  the  Tribunal. 
In  my  opinion  their  determination  of  an 
equitable  and  reasonable  statutory  rate 
is  unsupported  by  the  record  in  this 
proceeding. 

This  is  a  proceeding  to  adjust  the 
reasonable  copyright  royalty  rate  as 
provided  for  in  section  116.  The 
statutory  authority  which  governs  the 
Tribunal  in  this  adjustment,  states  that 
the  rate  shall  be  calculated  to  achieve 
certain  enumerated  objectives.  They  are 
as  follows: 

1.  To  maximize  the  availabihty  of  creative 
works  to  the  public: 

2.  To  afford  the  copyright  owner  a  fair 
return  for  his  creative  work  and  the  copyright 
user  a  fair  income  under  existing  economic 
conditions: 

3.  To  reflect  the  relative  roles  of  the 
copyright  owner  and  the  copyright  user  in  the 
product  made  available  to  the  public  with 
respect  to  relative  creative  contribution, 
technological  contribution,  capital 
investment,  cost,  risk,  and  contribution  to  the 
opening  of  new  markets  of  creative 
expression  and  media  for  their 
communication; 

4.  To  minimize  any  disruptive  impact  on 
the  structure  of  the  industries  involved  and 
on  generally  prevailing  industry  practices. 

The  compulsory  license  fee  requires 
payment  to  copyright  owners  for  use  of 
their  property  by  others,  preventing  free 
negotiation  in  the  marketplace  as  to 
value.  Thus,  the  issue  before  the 
Tribunal  was  value  in  the  marketplace. 
The  legislative  history  of  the  Copyright 
Act  and  the  record  in  this  proceeding 
supports  the  proposition  that  the 
Tribunal  must  determine  a  license  fee 
comparable  to  the  fee  reached  in  the 


open  marketplace  by  analogous  music 
users.  Because  performing  rights 
societies  and  jukebox  operators  are  not 
free  to  negotiate,  the  only  fair,  logical 
and  equitable  approach  to  establishing  a 
compulsory  license  fee  is  on  the  basis  of 
marketplace  value. 

It  is  therefore  my  opinion  that  to 
determine  marketplace  value,  the 
Tribunal  can  only  rely  on  marketplace 
analogies.  Based  on  the  record  in  this 
proceeding,  it  is  clear  that  the 
marketplace  guidelines  of  other 
analogous  music  users,  provide  the  only 
credible  evidence  in  the  record  to 
establish  a  "reasoniable"  fee.  Negotiated 
fees  by  analogous  music  users,  which 
are  identical  or  similar,  based  on  this 
record  is  the  only  indicator  of  true 
market  value. ' 

The  above  position  is  supported  by 
ASCAP's  expert  economic  witness, 
Robert  E.  Nathan.  Mr.  Nathan  testified 
that,  "In  our  economy,  value  is  usually 
determined  in  the  marketplace.  When  a 
regidatory  agency  must  set  a  rate,  it 
should  do  so  based  on  the  most  likely 
parallel  or  similar  economic 
circumstances  relating  to  the  goods  and 
services  in  question."  * 

In  this  record  the  only  evidence  of 
marketplace  value  was  based  on  close 
marketplace  analogies  of  other  music 
users.* The  evidence  in  the  record 
provided  three  such  close  marketplace 
analogies: 

1.  License  fees  paid  by  general 
establishments  (on  location  rates); 

2.  License  fees  paid  by  bacltground 
operators;  > 

3.  The  licensing  fee  arrangement  and 
foreign  countries.^ 

The  first  analogy  is  license  fees  paid 
by  establishments  which  use  tape 
recorders,  record  players,  or  free 
jukeboxes.  Evidence  offered  by  ASCAP 
indicated  the  minimum  fee  for  such  an 
establishment  is  $70.*  Evidence  offered 
by  BMI  indicated  that  the  minimum  fee 
is  $60  per  year.*  SESAC  o^ered  no 
evidence  in  this  regard.  Further  the 
evidence  indicated  that  the  maximum 
fee  for  ASCAP  for  this  type  of 
establishment  in  $490.  and  for  BMI  $240. 
Combining  the  minimum  for  both 
ASCAP  and  BMI  would  result  in  an 
annual  fee  of  $130.  This  evidence  was 
uncontroverted  or  refuted  by  AMOA. 


'  Tr.  4/2  p.  23.  pp.  25-32,  p.  57.  pp.  73-74;  Tr  4/3  p. 
124. 

•Tr.  4/2  pp.  22-23. 

'Tr.  4/2  p.  66:  ASCAP/SESAC  Pre-Hearing 
Slalement  pp.  10-12:  Charlei  T.  Duncan'i  letter  to 
Chairman  5/12/80  with  enclosure. 

Mbid. 

»Tr.  4/2  p.  66:  ASCAP/SESAC  Pra-Hearing 
Statement  pp.  10-12. 

'Charles  T.  Duncan's  letter  to  Chairman  5/12/80 
with  enclosure. 
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The  second  analogy  was  license  fees 
prfSd  by  background  music  service.  Both 
ASCAP '  and  BMI  •  indicated  that  the 
fees,  charged  under  this  category,  have 
been  the  subject  of  litigation  since  1971 
and  consequently  have  been  frozen 
since  that  time.  Because  current  ASCAP 
ai^d  BMI  fees  do  not  reflect  the  rate  of 
inflation  since  1971.  it  was  not  possible 
to  ascertain  the  marketplace  value  or 
background  music* 

The  third  analogy  is  license  fees  paid 
for  jukeboxes  abroad. ""  In  my  opinion, 
any  consideration  of  foreign  fees  by  the 
Tribunal  must  be  excluded.  Foreign  fees 
reflect  different  licensing  systems  and 
cultural  values.  Further,  the  foreign  fees 
are  applied  based  on  various  criteria.  In 
essence,  the  foreign  fees  involve  such  a 
diversity  of  circumstances  as  to  be  of 
little  or  no  probative  value. 

In  essence,  the  majority  reached  a 
conclusion  on  the  premise  that  a  true 
market  value  rate  would  result  in  too 
large  an  increase  in  fees.  The  majority 
was  set  on  course  by  what  they  deemed 
were  the  guiding  standards  of  the 
statute  which  referred  to  minimizing  the 
disruptive  impact  on  the  economic 
structure  of  the  industries  involved.  It 
was  the  majority  view  and  opinion  that 
a  large  increase  in  fees  would  be 
oppressive  to  the  industry  and  would 
"impact  on  small  operators."  "  In  my 
opinion  the  majority  misconceived  the 
evidence  in  the  record  when  this 
standard  was  applied.  First,  it  is 
apparent  that  the  standard  was  applied 
only  to  jukebox  operations.  There 
apparently  was  no  consideration  given 
to  significant  disruption  in  existing 
market  prices  for  performing  rights 
societies,  fees  paid  by  other  analogous 
music  users.  The  majority,  in  essence, 
appears  to  have  reached  a  conclusion 
based  on  an  ability  to  pay  theory." 

The  real  economic  impact  of 
increased  fees  on  jukebox  operators 
cannot  be  determined  from  this  record. " 
Economic  data  supplied  by  AMOA  was 
of  questionable  reliability  and  validity 
and  could  not  be  used  as  a  basis  for  any 


'Tr.  4/2  pp.  63-64. 

'Charles  T.  Duncan's  letter  to  Chairman  S/12/80 
with  enclosure. 

•ASCAP/SESAC  Pre-Hearing  Statement  pp.  13- 
14:  Proposed  Findings  of  Facts  and  Conclusions  of 
Law  submitted  by  ASCAP  and  SESAC  p.  25.  and 
Charles  T.  Duncan's  letter  to  Chairman  S/12/aO  with 
enclosure. 

'•ASCAP/SESAC  Pre-Hearing  Statement  p.  IS: 
Tr.  4/2  p.  66:  Findings  of  Facts  and  Conclusions  of 
l.aw  sut|Mtted  by  ASCAP  and  SESAC  pp.  25-26. 

"Tr.WlOpp.  4-5. 

"De^Kiination  of  Royalty  Rate  by  majority. 
supra.  JP 

"FirwiSgs  of  Facts  and  Conclusions  of  Law 
submilj  f  by  ASCAP  and  SESAC  p.  7. 


rate  determination.'* In  addition,  the 
record  simply  does  not  support  AMOA 
testimony  that  jukebox  operators  are 
destitute  or  will  go  out  of  business  if 
fees  are  increased. 

In  fact,  the  evidence  is  clear  and 
convincing  to  the  contrary.  The  record  in 
this  proceeding  shows  that  coin  machine 
operators  pay  fair  market  price  for  all 
goods  and  services  they  use."  Further  it 
has  been  established  in  the  record  that 
jukebox  operators  have  traditionally 
shared  one  half  of  the  gross  revenue 
with  a  joint  venture  partner  who  neither 
contributes  to  the  venture  nor  takes  any 
risk.'* This  arrangement  is  neither 
bargained,  nor  negotiated,  but 
traditionally  given  away.  How  is  it  that 
jukebox  operators  can  claim  destitution 
or  inability  to  pay  a  fair  and  reasonable 
rate,  when  for  years  over  one  half  of 
their  revenue  has  been  given  away? 
Even  the  small  operator,  the  concern  of 
the  majority,  split  revenue  50-50  with 
the  establishment  owner.  Is  it 
appropriate  for  jukebox  operators  to 
come  before  this  Tribunal  and  claim 
economic  hardship?  "  In  my  opinion  it 
would  be  far  better  to  reanalyze  or 
reevaluate  the  traditional  practice  of 
giving  away  one  half  of  the  revenue  than 
to  seek  economic  redress  from  this 
Tribunal. 

The  rate  established  by  the  majority  is 
not  reasonable.  Nor  does  it  afford  the 
copyright  owner  a  fair  return  for  his 
creative  work.  There  is  no  evidence  in 
the  record  to  support  the  rate,  no  logic 
behind  it  and  no  equity  in  it. 

In  my  opinion  the  record  is  replete 
with  evidence  that  the  minimum 
reasonable  marketplace  value  fee 
should  be  $130.  not  $25  or  $50. 1  find  that 
the  record  is  void  of  any  valid  argument 
that  once  a  reasonable  rate  is 
established  there  should  be  a  discount 
because  of  economic  hardship.  There  is 
simply  no  probative  evidence  in  the 
record  that  jukebox  operators  should 
not  and  can  not  pay  rates  comparable  to 
those  paid  by  other  analogous  music 
users  for  the  same  product. '• 

In  conclusion,  there  is  substantial 
evidence  in  the  record  to  show  that 
jukebox  operators  have  the  ability  to 
pay  a  fair,  equitable  and  reasonable 
rate.  They  already  give  one  half  of  their 
revenues  away.  Further,  I  find  $130,  as  a 
minimum,  is  a  reasonable  fee  based  on 


"AMOA  Survey:  Tr.  4/3  p.  36:  pp.  51-53;  and 
Findings  of  Facts  and  Conclusions  of  L.aw  submitted 
by  ASCAP  and  SESAC.  pp.  33-46. 

"Tr.  4/21  p.  135:  Tr.  4/2  pp.  24-25. 106-109. 

"Tr.  4/4  p.  120:  Tr.  4/21.  p.  96.  136:  Tr.  4/22  pp. 

50-ao. 

"Tr.  5/19  pp.  52-54:  ASCAP  Exh  R-4  pp.  47-51: 
R-22  pp.  16-17:  Tr.  5/19  pp.  4»-52. 

"ASCAP  Exh.  R-4.  pp.  47-51:  Tr.  4/21  pp.  72-74. 
98. 102-4. 134  and  138:  Tr.  4/22  pp.  73-76  and  99. 


market  value,  and  that  it  meets  each  of 
the  standards  of  17  U.S.C.  801(b).'* 
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37  CFR  Part  307 

Ad|u8tnf>ent  of  Royalty  PayatMe  Under 
Compulsory  License  for  Making  and 
Distributing  Pftonorecorda;  Rates  and 
Adjustment  of  Rates 

agency:  Copyright  Royalty  Tribunal 
(CRT). 

action:  Final  rule. 

summary:  Copyright  Royalty  Tribunal 
adopts  rule  adjusting  the  rates  of  royalty 
payable  under  compulsory  license  of  17 
U.S.C.  115  for  making  and  distributing 
phonorecords  embodying  nondramatic 
musical  works.  The  rule  also  provides 
for  possible  subsequent  adjustment  of 
the  royalty  rates. 

EFFECTIVE  DATE:  January  31. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Clarence  L.  James,  Jr.,  Chairman. 
Copyright  Royalty  Tribunal,  1111  20th 
St..  N.W..  Rm.  450,  Washington,  D.C. 
20036.  202-653-5175. 

SUPPLEMENTARY  INFORMATION:  The 
detailed  findings  required  by  17  USC 
803(b)  will  be  published  in  the  Federal 
Register  within  thirty  days  of  this 
publication. 

The  detailed  findings  required  by  17 
U.S.C.  803(b)  will  be  published  within 
thirty  days  of  this  publication.  For 
purposes  of  17  U.S.C.  S  809  the  thirty 
day  period  shall  commence  with  the 
date  of  this  publication. 
Clarence  L.  lames,  |r.. 
Chairman.  Copyright  Royalty  Tribunal. 
December  21, 1980. 

Pursuant  to  17  U.S.C.  SS  801(b)(1)  and 
804,  37  CFR  Chapter  III  is  hereby 
amended  as  follows: 

By  adding  a  new  Part  307.  to  read  as 
follows: 

PART  307— ADJUSTMENT  OF 
ROYALTY  PAYABLE  UNDER 
COMPULSORY  UCENSE  FOR  MAKING 
AND  DISTRIBUTING  PHONORECORDS 

307.1  General. 

307.2  Royalty  payable  under  compulsory 
license. 

307.3  Adjustment  of  royalty  rate.  t 

307.4  Use  of  wholesale  prices  in  certain 
cases. 

Authority:  17  U.S.C.  801(b)(1)  and  804. 


"Fmdings  of  Facts  and  Conclusions  of  Ljih- 
submitted  by  ASCAP  and  SESAC  pp.  3-11. 
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§  307.1    General. 

This  Part  307]adjusts  the  rates  of 
royalty  payable  under  compulsory 
license  for  makjng  and  distributing 
phonorecords  ehibodying  nondramatic 
musical  works,  iunder  17  U.S.C.  115. 

§  307.2    Royalty  payable  under  compulsory 
license. 

With  respect  to  each  work  embodied 
in  the  phonoredord.  the  royalty  payable 
shall  be  either  tpuT  cents,  or  three- 
quarters  of  one 'cent  per  minute  of 
playing  time  or  fraction  thereof, 
whichever  amount  is  larger,  for  every 
phonorecord  m$de  and  distributed  on  or 
after  ]uly  1. 198},  subject  to  adjustment 
pursuant  to  Sedtions  307.3  and  307.4. 

S  307.3    Ad)ustni«fit  of  royalty  rat*. 

(a)  On  December  1, 1981  the  CRT  shall 
publish  in  the  FMleral  Register  a  notice 
of  any  changes  in  the  rates  established 
in  S  307.2.  The  Qhange,  if  any,  shall  be 
directly  proportionate  to  the  change,  if 
any,  in  the  average  suggested  retail  list 
price  of  albums  between  the  twelve- 
month period  eading  October  31, 1980 
and  the  twelve-month  period  ending 
October  31, 1981.  On  each  December  1 
thereafter,  the  CRT  shall  publish  in  the 
Federal  Register  a  notice  of  any  further 
changes  in  the  nates,  which  shall  be 
directly  proportionate  to  the  change,  if 
any,  in  the  average  suggested  retail  list 
price  of  albums  between  the  twelve- 
month period  ending  October  31  of  the 
preceding  year  end  the  twelve-month 
period  ending  October  31  of  the  year  in 
which  such  notice  is  published.  Provided 
however,  in  no  ^vent  shall  the  rate  be 
less  than  that  established  in  S  307.2. 

(b)  The  average  suggested  retail  list 
price  of  albums  shall  be  the  average 
suggested  retail  list  price  of  a 
representative  group  of  all  albums  made 
and  distributedjin  disk  form  in  the 
United  States,  whether  or  not  works 
embodied  in  such  albums  are  licensed 
through  the  use  of  the  compulsory 
license.  In  the  ejvent  that  a  different 
configuration  of  phonorecords  becomes 
the  predominanlt  configuration  of 
phonorecords  made  and  distributed  in 
the  United  States,  changes  in  the 
average  suggested  retail  list  price  of  that 
configuration  sl)all  be  used  as  the  basis 
of  the  adjustment. 

(c)  The  average  suggested  retail  list 
price  shall  be  determined  by  the  CRT 
from  CRT-condiicted  surveys  and/or 
studies  which  it  may  deem  necessary, 
advisable  and  Appropriate  to  ascertain 
what,  if  any,  changes  in  suggested  retail 
list  prices  have  occurred  between  the 
relevant  twelvd-month  periods.  The  CRT 
shall  also  give  ^ue  consideration  to 
comments,  surveys,  studies,  or 
recommedationfe  submitted  to  the  CRT 


by  November  3  of  each  year  by  any 
persons  affected  by  the  adjustment. 
Voluntary  agreement  on  an  adjusted 
rate  by  parties  affected  by  an 
adjustment  may  be  submitted  and  shall 
be  given  due  consideration  by  the  CRT. 
Any  such  voluntary  agreement  must  be 
presented  to  the  CRT  prior  to  November 
3  of  any  given  year. 

(d)  The  adjusted  rate,  if  any,  shall  be 
effective  on  the  January  1  immediately 
following  publication  of  the  CRTs 
notice  in  the  Federal  Register,  and  shall 
apply  to  every  phonorecord  made  and 
distributed  on  or  after  that  date. 

S  307.4    Use  of  wt)ol«Ml«  pric*  In  certain 


(a)  In  the  event  that  albums  made  and 
distributed  in  the  United  States  without 
a  suggested  retail  list  price  distort  the 
average  suggested  retail  list  price,  so 
that  it  does  not  reflect  record  price 
changes  in  the  relevant  period,  the 
adjustment  as  provided  for  under 
Section  307.3  hereof  shall  be  directly 
proportionate  to  the  change  in  the 
average  wholesale  price  of  albums  for 
the  corresponding  periods. 

(b)  For  purposes  of  the  foregoing 
"Wholesale  Price"  of  an  album  shall 
mean  the  highest  price  at  which  the 
album  is  normally  available  for  sale  by 
the  record  manufacturer  to  non- 
affiliated, regular  customers  in  ttie 
ordinary  course  of  business.  Said  price 
shall  be  based  on  the  average  per-unit 
price  of  100  or  more  albums  shipped  for 
resale.  The  average  wholesale  price  of 
albums  shall  be  the  average  wholesale 
price  of  a  representative  group  of  all 
albums  made  and  distributed  in  disk 
form  in  the  United  States,  whether  or 
not  works  embodied  in  such  albums  are 
licensed  through  the  use  of  the 
compulsory  license.  In  the  event  that  a 
different  configuration  of  phonorecords 
becomes  the  predominant  configuration 
of  phonorecords  made  and  distributed  in 
the  United  States,  changes  in  the 
average  wholesale  price  of  that 
configuration  shall  be  used  as  the  basis 
of  the  adjustment. 

(c)  The  average  wholesale  price  shall 
be  determined  by  the  CRT  from  CRT- 
conducted  surveys  and/or  studies  which 
it  may  deem  necessary,  advisable  and 
appropriate  to  ascertain  what,  if  any, 
changes  in  wholesale  prices  have 
occurred  between  the  relevant  twelve- 
month periods.  The  CRT  shall  also  give 
due  consideration  to  comments,  surveys, 
studies,  or  recommendations  submitted 
to  the  CRT  by  November  3  of  each  year 
by  any  persons  affected  by  the 
adjustment.  Voluntary  agreement  on  an 
adjusted  rate  by  parties  affected  by  any 
adjustment  may  be  submitted  and  shall 
be  given  due  consideration  by  the  CRT. 


Any  voluntary  agreement  must  be 
presented  to  the  CRT  prior  to  November 
3  of  each  year. 

(d]  The  adjusted  rate,  if  any,  shall  be 
published  by  the  CRT  in  the  Federal 
Register  in  accordance  with  the 
provisions  of  Section  307.3(a],  and  shall 
be  effective  on  the  January  1 
immediately  following  such  publication 
and  shall  apply  to  every  phonorecord 
made  and  distributed  on  or  after  that 
date.  ^ 
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37  CFR  Part  308 
(Docket  No.  CRT  80-3] 

1980  Adjuttmcnt  of  th«  Royalty  Rata 
for  Cable  Syatama 

aqency:  Copyright  Royalty  Tribunal. 
action:  Final  rule. 

summary:  The  Copyright  Royalty 

Tribunal  adopts  the  rule  establishing  the 

rate  of  royalty  payments  for  the 

secondary  transmission  to  the  public  by 

a  cable  system  of  a  primary 

transmission  made  by  a  broadcast 

station 

EFFECTIVE  DATE:  February  4, 1981. 

FOR  FURTHER  INFORMATION  CONTACT! 

Clarence  L.  James,  Jr.,  Chairman, 

Copyright  Royalty  Tribunal.  (202)  653- 

5175. 

SUPPLEMENTARY  INFORMATION: 

Introduction 

The  Copyright  Royalty  Tribunal 
(Tribunal)  instituted  these  proceedings 
by  a  public  notice  issued  January  1, 1980 
(45  FTl  63).  This  notice  was  pursuant  to 
17  U.S.C.  804(a)(1)  which  requires  that 
the  Tribunal  conduct  a  proceeding  in 
1980  in  accordance  with  17  U.S.C. 
801(b)(2)  (A)  and  (D)  concerning  the 
adjustment  of  royalty  rates  and  gross 
receipts  limitations  established  in  17 
U.S.C.  Ill  pertaining  to  secondary 
transmissions  by  cable  systems. 

Section  801(b)(2)  (A)  and  (D) 
authorizes  the  Tribunal  to  make 
determinations  solely  in  accordance 
with  the  following  provisions: 

The  rates  established  by  section 
111(d)(2)(B)  may  be  adjusted  to  reflect  (i) 
national  monetary  inflation  or  deflation  or  (ii) 
changes  in  the  average  rates  charged  cable 
subscribers  for  the  basic  service  of  providing 
secondary  transmissions  to  maintain  the  real 
constant  dollar  level  of  the  royalty  fee  per 
subscriber  which  existed  as  of  the  date  of 
enactment  of  this  Act; 

The  gross  receipts  limitations  established 
by  section  lll(d)(2]  (C)  and  (D)  shall  be 
adjusted  to  reflect  national  monetary 
inflation  or  deflation  or  changes  in  the 
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average  rates  charged  cable  system 
subscribers  for  the  basic  service  of  providing 
secondary  transmissions  to  maintain  the  real 
constant  dollar  value  of  the  exemption 
provided  by  such  section. 

Baniound  and  Chronology 

T  \e  American  Society  of  Composers. 
Aut  ors  and  Publishers:  Broadcast 
Mus.c,  Inc.;  Major  League  Baseball: 
Motion  Picture  Association  of  America. 
Inc.;  National  Association  of 
Broadcasters;  National  Basketball 
Association;  National  Hockey  League: 
and  North  American  Soccer  League; 
filed  a  joint  response  to  the  Tribunal's 
order  as  published  in  the  Federal 
Register  on  January  2, 1980  and  shall 
herein  be  referred  to  as  "Copyright 
Owners."  The  National  Cable  Television 
Association  (NCTA)  Hied  a  response  on 
behalf  of  the  cable  operators. 

In  order  to  establish  the  necessary 
factual  information  with  respect  to  this 
proceeding,  the  Tribunal  developed  a 
cable  system  questionnaire  which 
requested  cable  operators  to  list  their 
monthly  flrst-set  subscriber  rates  as  of 
October  19. 1976  and  April  1. 1980.  In 
addjjiipn,  ^e  questionnaire  requested 
infolftation  on  whether  the  responding 
cabp»system  was  subject  to  rate 
regii^tion  and,  if  so,  the  extent  to  which 
rate4ncrea8e8  had  been  denied  by 
regi  Btory  agencies.  The  Tribunal 
ace   ded  Motion  Picture  Association  of 
Aia   ica,  National  Cable  Television 
Ass  :iation  and  Community  Antenna 
Tele  /ision  Association  the  opportunity 
to  review  the  questionnaire  and  to 
suggest  additional  questions.  The 
questionnaire  was  then  sent  to  all  cable 
systems  that  had  filed  a  statement  of 
account  with  the  Copyright  Office.  The 
Tribunal  received  2,251  replies. 

Pursuant  to  the  Tribunal's  Notice,  a    • 
statement  on  jurisdictional  and  legal 
questions  was  filed  on  May  1, 1980.  by 
National  Cable  Television  Association 
(NCTA).  Economic  and  other  studies 
were  filed  with  the  Tribunal  on  May  19, 
1980.  by  NCTA  and  Copyright  Owners, 
and  each  of  these  parties  filed  replies  on 
June  2, 1980.  No  other  parties  responded 
to  the  Tribunal's  Notice. 

The  Tribunal  allowed  the  Copyright 
Owners  and  NCTA  to  review  the 
responses  to  the  questionnaire  received. 
These  questionnaires  were  analyzed  by 
the  Copyright  Owners  and  NCTA  and 
the  results  included  in  their  respective 
direct  cases  before  the  Tribunal. 

Hearings  were  conducted  by  the 
Tribunal  on  September  29,  30.  October  2, 
3,  and  6, 1980  at  which  time  Copyright 
Owners  and  NCTA  presented  their 
direct  cases  through  their  respective 
witnesses.  Rebuttal  testimony  was 
heard  on  November  13  and  14. 


Proposed  findings  and  conclusions 
concerning  the  adjustment  of  cable 
television  compulsory  license  rates  and 
gross  receipts  limitations  were  received 
on  December  1, 1980. 

Summary  of  Evidentiary  Positions  of  die 
Parties 

The  "Copyright  Owners"  presented 
the  testimony  of  three  witnesses  during 
their  direct  case.  These  witnesses  were: 
Jack  Valenti,  President  of  Motion  Picture 
Association  of  America,  Inc.,  who 
testified  on  the  need  for  an  upward 
adjustment  of  the  cable  royalty  rates: 
Alien  R.  Cooper,  Vice  President  of 
MPAA,  Inc..  who  testified  on  the  residts 
of  the  cable  industry  survey  conducted 
by  the  Tribunal,  and  the  effect  on 
royalty  payments  of  new  cable 
marketing  practices  such  as  tiering  and 
free  service  offerings:  and  Alexander 
Kom,  an  independent  consultant,  who 
testified  on  the  choice  of  an  inflation 
measurement  and  the  adjustment 
formula  proposed  by  Copyright 
Owners. ' 

Mr.  Valenti  testified  that  the  single 
product  that  cable  systems  sell  to  their 
subscribers  is  programming,  and  that 
cable  systems  obtain  the  benefits  of 
programming  at  rates  that  have  no 
relationship  to  the  true  worth  of  those 
programs.* 

Mr.  Valenti  stressed  that  it  was. 
therefore,  critically  important  that  the 
adjustments  to  be  made  in  this 
proceeding  fully  maintain  the  1976  real 
constant  dollar  value  of  the  royalty 
payments  prescribed  by  Congress,  and 
insure  that  the  value  of  the  royalty  fees 
paid  by  cable  systems  is  not  eroded  by  a 
reduction  in  the  value  of  the  dollar.  He 
declared  that  the  fidl  measure  of  the 
royalty  rate  increase  permitted  by  the 
Act  must  be  granted  lest  the  gap 
between  the  value  of  programs  and 
what  cable  systems  pay  for  those 
programs  is  widened  further.' 

Mr.  Valenti  testified  that  the  impact  of 
inflation  on  the  cost  of  programming  has 
been  dramatic  in  recent  years,  citing 
that  the  average  negative  cost  of  a 
motion  picture  increased  about  150 
percent  between  1976  and  1980.^ 

He  further  stated  that  during  the  same 
period  the  cable  industry  has  grown  to 
an  extraordinarily  profitable  business 
dominated  by  large  corporations,  which 
according  to  reports,  he  said,  give  away 
stock  and  other  valuable  inducements  in 


'  "Proposed  Pindingf  of  Pact  and  Coiuluiion*  of 
l.«w  lubmitted  by  the  Copyright  Ownera", 
Deceml>er  1. 1980.  p.  10. 

'Ibid.  p.  n. 

•Ibid.,  p.  11. 

*n>id.,  p.  11. 


order  to  secure  franchises  to  build  new 
systems.* 

Allen  Cooper  testified  that  an  analysis 
of  620  responses  by  DSE  cable  systems 
to  the  Tribunal's  cable  industry 
questionnaire  shows  diat  the  average 
basic  subscriber  rate  for  first  sets 
increased  from  $6,605  in  October,  1976, 
to  $7,606  in  April  of  1960.*  He  said  these 
figures  amounted  to  an  average  increase 
of  15.15  percent  during  this  period,  and 
is  consistent  with  sub«criber  rate  data 
introduced  by  NCTA. 

Of  the  DSE  systems  that  responded  to 
the  questionnaire  and  were  analyzed  by 
Mr.  Cooper,  72.3  percent  answered  that 
their  subscriber  rates  were  subject  to 
regulation,  and  27.7  percent  indicated 
that  their  rates  were  not  subject  to 
regulation.^  He  continued  that  the 
subscriber  rates  of  regulated  systems 
increased  an  average  of  95  cents  (14.315 
percent)  between  October,  1976  and 
April,  1980.  The  average  increase  for 
unregulated  systems  during  this  period 
was  $1.14  (17,327  percent).  Thus  there 
was  only  a  19  cents  (three  percentage 
points)  difference  between  the  average 
rate  increases  of  regulated  and 
unregulated  cable  systems.* 

Mr.  Cooper  testified  that  17  percent  of 
all  regulated  cable  systems  had  not 
requested  a  subscriber  rate  increase 
since  1076.  Of  the  remaining  83  percent 
better  than  three-fourths  (78  percent) 
received  the  full  amount  (or  more)  of  the 
subscriber  rate  increases  that  were 
requested.  Only  12.5  percent  of  all 
regulated  systems  said  that  they 
received  less  than  the  full  rate  increase 
that  they  had  requested.  Less  than  2 
percent  reported  that  their  request  had 
been  denied.* 

Mr.  Cooper's  findings  from  the 
Tribunal's  survey  indicate  that 
subscriber  rate  regulation  has  had  a 
relatively  minor  impact  upon  basic 
subscriber  rates.  This  conclusion  was 
corroborated  by  the  results  of  an 
analysis  of  information  published  by 
Paul  Kagan  Associates  Associated  in 
"Cable  TV  Regulation  Newsletter."  That 
analysis,  covering  the  period  1976 
through  mid-1980,  shows  that  95.6 
percent  of  the  published  requests  for 
subscriber  rate  increases  were  granted 
by  the  regulating  authorities,  and  that 
cable  systems  requesting  rate  increases 
received  on  the  average  99.7  percent  of 
the  amount  requested." 

Mr.  Cooper  also  introduced  evidence 
demonstrating  that  a  latge  number  of 
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applicants  for  new  cable  franchises  and 
some  established  systems  are  offering 
tiered  basic  services,  and  in  a  significant 
number  of  instances,  very  low  or  no-cost 
basic  cable  services.  The  concept  of 
tiering  relates  to  the  packaging  of 
various  groupi  of  retransmitted 
broadcast  programs  and  programs  from 
other  sources  into  single  price  units  that 
are  sold  to  cable  subscribers.  The  rates 
for  these  service  tiers  vary  from  zero  to 
as  much  as  $20  to  $30  per  month  per 
subscriber."   . 

Mr.  Cooper  asserted  that  the 
Tribunal's  dedsion  must  be  structured 
to  assure  that  cable  systems  that  follow 
the  trend  toward  tiered  services  are  not 
allowed  to  avdid  royalty  payments  by 
adopting  a  marketing  technique  that  was 
not  contemplated  in  1976." 

Alexander  Kom  testified  that  the  most 
appropriate  measure  of  inflation  to  be 
utilized  in  adjusting  cable  royalty  rates 
is  the  Consumer  Price  Index,  because  it 
is  the  most  widely  recognized  general 
price  index  and  is  readily  available  for 
use  by  the  Tribunal.  *' 

Mr.  Kom  conceded  that  some 
economists  fe^l  that  the  CPI  overstates 
the  actual  rise  in  prices,  but  responded 
to  the  criticisms  by  saying  no  index 
measures  quality;  that  if  the  market 
basket  were  changed  whenever  the 
price  changed  bne  would  not  know 
whether  the  index  went  up  because  the 
price  changed  or  because  the  market 
basket  changed;  and  that  the  CPI  gives 
weight  to  housp  prices  and  mortgage 
interest  costs  Qsr  only  a  small  group  of 
families  who  attually  purchased  a  home 
during  the  base  period.'* 

Mr.  Kom  reoommended  that  the 
Tribunal  stay  out  of  the  controversies 
over  the  CPI,  and  to  let  the  specialists  at 
the  Bureau  of  Cabor  Statistics  decide 
any  questions  Concerning  the 
construction  of  the  CPI.  With  respect  to 
the  Personal  Consumption  Expenditures 
(PCE]  index  recommended  by  the 
NCTA,  Mr.  Kom  stated  that  it  is  used 
only  by  the  Commerce  Department  in 
balancing  out  the  national  accounts 
which  make  up  the  gross  national 
product.  '* 

If  the  Tribunal  should  choose  the  CPI 
as  the  most  appropriate  measurement  of 
inflation,  as  he  recommended,  Mr.  Kom 
also  recommended  that  the  Tribunal 
adjust  the  royalty  rates  by  requiring 
each  DSE  cable  system  to  compute  the 
difference  between  the  change  of  the 
CPI  and  the  change  of  the  system's 
subscriber  ratas  since  October  1976. 


"  Ibid.,  p.  14-lS. 
"Ibid.,  p.  15. 
"Ibid.,  p.  16. 
'Mbid.  p.16. 
"Ibid.,  p.  17. 


This  di^erence  would  then  be  applied  as 
a  surcharge  on  that  system's  royalty 
rates  to  maintain  the  1976  real  constant 
dollar  value  of  that  system's  royalty 
payments.  '*  Pursuant  to  this  formula,  the 
average  cable  system  would  compute  its 
royalty  payment  as  follows: 

1.  The  percentage  increase  in  the  CPI 
since  October,  1976  base  period  would 
be  determined  from  the  tables  released 
by  the  Bureau  of  Labor  Statistics,  and 
published  by  the  Tribunal.  As  of  April, 
1980,  this  Hgure  would  have  been  39.9%. 

2.  The  cable  system  would  compute 
the  change  in  its  average  subscriber 
rates  for  first  sets  since  October,  1976.  If 
the  system  was  not  in  operation  in  1976, 
it  would  use  the  industry  average  of 
$6.60  to  compute  the  percentage  change 
in  its  rates.  According  to  the  Tribunal's 
survey,  the  average  DSE  system's  first 
set  rate  was  $6.60  in  October,  1976,  and 
$7.60  in  April,  1980,  an  increase  of 
15.15%. 

3.  The  difference  between  the  CPI 
increase  of  39.9%  and  the  subscriber  rate 
increase  of  15.15%  is  24.75%.  Because  the 
surcharge  adjustment  is  to  be  applied  to 
the  current  year's  royalty  payment,  the 
system  would  divide  the  24.75%  by 
1.1515.  The  result,  21.49%  is  that 
system's  royalty  rate  surcharge  factor 
which  simply  would  be  applied  to  the 
total  royalty  rate  or  royalty  payment  as 
computed  from  the  present  statement  of 
account  forms. " 

Mr.  Kom  rejected  an  industry-wide 
royalty  rate  adjustment  primarily 
because  it  could  be  unfair  to  cable 
systems.  '* 

Mr.  Kom  also  recommended  that  the 
Tibunal  include  within  its  royalty 
adjustment  a  mechanism  to 
automatically  reflect  the  1976  real 
constant  dollar  level  of  royalty 
payments  for  each  accounting  period. 
This  would  be  accomplished  by  the 
procedure  described  above,  whereby 
cable  systems  use  their  current 
subscriber  rate  and  a  current  CPI  factor 
each  time  they  file  their  statements  of 
account." 

Finally,  Mr.  Kom  recommended  that 
the  gross  revenue  limitations  defining 
the  statutory  small  system  exemptions 
be  adjusted  by  a  factor  equal  to  the 
percentage  change  in  each  system's 
subscriber  charges.  Thus  if  a  cable 
system  increased  its  subscriber  rates  by 
20%  since  1976,  the  gross  receipts 
limitations  for  that  system  would  be 
increased  20%  and,  assuming  its  number 
of  basic  subscribers  remained  constant, 
that  system  would  remain  in  the  same 
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gross  revenue  category.  However,  if  the 
gross  receipt  limitations  were  increased 
by  the  inflation  rate,  of  say  40%,  that 
system  might  fall  into  a  lower  revenue 
category  than  it  qualified  fqr  in  1976, 
again  assuming  all  other  factors 
remained  constant.  This  would  increase 
the  value  of  the  small  exemptions  for 
that  system.  *° 

The  direct  case  of  the  National  Cable 
Television  Association  consisted  of  the 
testimony  of  Robert  Crandall,  an 
economist  and  senior  fellow  at  the 
Brookings  Institution;  Charlotte  Beales, 
Vice  President  of  Research  for  NCTA: 
loseph  Collins,  Executive  Vice  President 
for  American  Television  and 
Communications  Corporation;  Edward 
Addiss,  Vice  President  of  Development 
for  Warner  Amax  Cable 
Communications,  Inc.;  and  Richard 
Young,  Vice  President  of 
Communications  for  the  Times  Mirror 
Cable  Television  Company. 

Through  a  series  of  exhibits  and  the 
testimony  of  a  witness,  the  NCTA 
argued  that  the  easiest  and  most 
common  way  of  measuring  inflation  is 
through  the  use  of  a  publicly  available 
government  index.*'  The  NCTA 
conceded  that  several  were  available, 
including  consumer  indices  and 
producer  indices,  but  contended  that  a 
consumer  index  was  clearly  preferable 
for  the  Tribunal's  purposes. "They  cited 
that  the  two  most  common  consumer 
indices  are  the  Consumer  Price  Index 
(CPI),  published  by  the  Bureau  of  Labor 
Statistics,  and  the  Personal 
Consumption  Expenditure  deflator  (PCE) 
published  by  the  Bureau  of  Economic 
Analysis." 

The  NCTA  witness  pointed  out  that 
although  the  two  indices  have  not 
diverged  greatly  in  past  years,  there  has 
been  an  increasing  difference  in  the 
most  recent  time  periods,  with  the  CPI 
rising  much  faster  than  the  PCE.** 

The  NCTA  witness  proceeded  to  point 
out  the  principal  criticisms  of  the  CPI. 
One,  the  index  does  not  recognize  that 
higher  prices  may  be  a  reflection  of 
higher  quality. "Two,  the  CPI  assumes  a 
fixed  market  basket  of  goods  which  is 
wholly  unrealistic  in  a  period  of  rapidly 
changing  prices.** In  effect  a  fixed 
weight  index  overstates  inflation." 
Three  and  four  can  be  lumped  together 
under  the  housing  component  of  the 
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in   IX,  namely  house  prices  and 
mi  igage  interest  rates.** 

inalTy,  the  CPI  measures  prices  for 
an  consumers  only  whereas  the  PCE 
Uly  a  national  inflation  index  since  it 
udes  all  consumers.** 
'»"he  NCTA  recommended,  that  in  view 
of  Uie  acknowledged  faults  of  the  CPI 
and  the  relatively  greater  accuracy  of 
tha  PCE.  the  Tribunal  should  adopt  the 
PCE  as  its  measurement  of  "national 
motietary  inflation."** 

In  order  to  ascertain  whether  the 
"royalty  fee  per  subscriber  which 
e&Uted  as  of  the  date  of  enactment  of 
this  Act"  has  been  maintained  in  real 
constant  dollar  terms  the  NCTA  afgues 
that  the  royalty  fee  per  subscriber  must 
be  determined  as  of  the  date  of 
enactment  and  as  of  the  most  current 
possible  date. 

Because  Congress  had  to  estimate  as 
to  what  the  royalty  fee  per  subscriber 
would  have  been  on  the  date  of 
enactment,  It  used  a  figure  of  $0.81  per 
annum  based  on  a  predicted  $8.7  million 
copyright  fee  pool  for  1976  and  an  actual 
ia8  million  subscriber  total  derived 
from  publicly  available  data.*' 

The  $8.7  million  estimate  for  the  1976 
copyright  pool  was  supplied  to  the 
House  Committee  on  the  )udiciar>'  by 
two  of  the  most  "interested  parties," 
NCTA  and  MPAA.»»The  $8.7  million 
lot  derived  from  the  rate  schedule 
;tion  111.  but  rather  the  rate 
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sci   tlule  was  set  so  that  it  would  yield 
$8.:  million  in  1976  if  fees  were  actually 
pal*   for  that  year. »* 

1   JTA  maintains  that  given  that  the 
coi  putations  in  question  were  based  on 
actual  1976  rate  and  subscriber 
inf()^matio^  and  a  full  analysis  of 
cur<*nt  signal  carriage  there  is  simply  no 
way  that  a  more  accurate  number  than 
$8.?"  million  can  be  estimated  for  1976.** 

Turning  to  1980  NCTA  states  that 
actual  data  can  be  used  to  calculate  the 
annual  royalty  fee  per  subscriber.  The 
mo^l  current  data  available  is  found  on 
the  Statement  of  Account  forms  for  the 
second  half  of  1979  which  produce  a 
figure  as  of  December  31. 1979."  By 
totalling  up  the  number  of  subscribers, 
dividing  that  number  into  the  total 
royalty  payments  made,  and  doubling 
the  result,  an  annualized  royalty  fee  per 
subscriber  of  $1.08  for  all  systems  is 
calculated.** For  DSE  systems  only  the 
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annualized  royalty  fee  per  subscriber  is 
$1.28.*'  As  a  check  on  these  calculations 
NCTA  said  two  additional 
methodologies  were  utilized  to 
determine  the  1980  per  subscriber  fee.    • 
Under  one  the  royalty  fee  per  subscriber 
flgure  for  each  cable  system  was 
calculated  and  the  results  were  then 
averaged.** The  second  approach  will 
resolve  any  minor  questions  about  the 
accuracy  of  the  number  of  subscribers 
reported  on  the  Statement  of  Account 
forms  using  a  methodology  similar  to 
that  used  by  Congress  in  1976.  The 
actual  royalties  paid  in  1978.  $15.4 
million,  can  be  divided  by  the  number  of 
subscribers  reported  in  the  1980 
Television  Pactbook,  and  thus  produce  a 
royalty  fee  per  subscriber.** 

The  NCTA  stated  that  if,  for  whatever 
reason,  the  Tribunal  finds  that  the 
increase  in  royalty  fee  per  subscriber 
has  not  kept  pace  with  inflation,  it  will 
be  necessary  to  examine  whether,  and 
to  what  extent,  regulatory  authorities 
have  restrained  cable  operators  from 
increasing  their  chai^ges. 

The  Tribunal's  survey  revealed  that 
72.3%  of  the  DSE-paying  systems  must 
obtain  the  approval  of  a  state  or  local 
regulatory  body  before  rates  can  be 
raised.  However,  the  NCTA  maintains 
that  very  few  of  the  27.7%  of  the 
respondents  classifying  themselves  as 
unregulated,  or  deregulated,  are  truly 
free  to  set  their  rates  unfettered  by 
regulatory-type  consideration.*' 

Furthermore,  NCTA  contends,  the 
experiences  of  regulated  systems  are 
also  not  adequately  reflected  by  the  raw 
numbers.  Added  to  that  is  the  length  of 
time  that  it  takes  to  get  a  rate  increase, 
and  the  questions  of  whether  a  rate 
increase  can  be  requested  at  all.  when  it 
should  be  submitted,  and  what  amount 
should  be  requested.  As  to  delay,  the 
Tribunal's  survey  showed  that,  on  the 
average,  13.9  weeks  elapse  between  a 
request  for  a  rate  increase  and  the  data 
on  which  a  grant  becomes  effective.*'  A 
more  precise  sampling  of  larger  systems 
by  NCTA,  asking  the  same  questions, 
revealed  an  average  delay  of  17.0 
weeks.*' 

NCTA  said  that  jn  sum,  the  problem 
of  regulatory  restraint,  in  all  of  its  many 
guises,  pervades  the  industry  and  is  a 
significant  factor  in  holding  down  the 
average  basic  subscriber  rates.  In  fact, 
cable  industry  witnesses  declared  that 
in  their  opinion  their  rates  would  be 
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from  10  to  25%  higher  if  there  really  was 
no  rate  regulation.** 

In  response  to  the  suggestion  that 
individual  cable  operators  are  beginning 
to  effectively  lower  their  basic  service 
charges  in  order  to  sell  other  service* 
such  as  pay  cable,  and  thus  shield 
revenue  from  copyright  liability,  via  the 
device  of  tiering,  i.e..  giving  away  or 
charging  much  less  for  a  first  level  of 
service  which  contains  retransmitted 
television  broadcast  signals.  NCTA 
testified  that  this  phenomenon  was 
virtually  non-existent  during  the  197ft- 
1S80  time  period  under  review.** 

NCTA  stated  that  the  concept  of 
tiering,  is  a  part  of  many  franchise 
proposals  for  the  larger  urban  markets.** 

The  idea  is  to  spread  a  system's 
service  offerings  over  a  number  of  tiers 
as  an  optimal  merchandising  practice 
since  the  classic  methods  of  marketing 
cable  are  not  considered  viable  in  larger 
urban  markets.** Tiering  is  structured  to 
offer  a  free  or  low-priced  first  tier  of  a 
few  channels  with  access  channels, 
community  service  programs  and 
sometimes  the  local  off-air  television 
stations.*'  Then  a  second  or  third  add- 
on tier  is  offered  with  more  channels 
and  services  including  the  distant 
broadcast  signals  on  which  copyright  is 
paid.*'  For  the  most  part  the  expanded 
basic  must  be  taken  before  a  subscriber 
can  choose  to  purchase  a  pay  cable 
service.**  although  occassionally  a 
lower  priced  pay  service  can  be 
purchased  by  subscribers  to  a  lower 
tier.*" 

NCTA  contends  that  the  advent  of 
pay  cable  and  other  non-broadcast 
services  have  actually  resulted  in  more 
subscribers  taking  the  basic  service  and 
thus  more  revenue  is  exposed  to 
copyright  liability.*'  This  lift 
phenomenon  arises  in  two  contexts. 
Operating  cable  systems  with  a  stagnant 
penetration  level  add  a  significant 
number  of  new  basic  subscribers  when 
pay  and  other  non-broadcast  services 
are  introduced.*' 

Also,  the  existence  of  pay  makes 
cable  television  possible  in  many  of  the 
major  markets,  again  allowing  copyright 
holders  the  benefit  of  additional  cable 
revenue.** 
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Legal  Issues 

During  this  proceeding  NCTA  raised  a 
number  of  legal  issues,  certain  of  which 
do  not  require  analysis  by  us  in  view  of 
our  final  detemtnation. 

NCTA  maintfined  that  the  proposal  of 
the  Copyright  Owners  to  provide  for  a 
system  by  system  cable  adjustment  is 
contrary  to  the  statute.  We  have 
determined  to  adopt  an  industry 
adjustment,  consequently  it  is  not 
necessary  for  us  to  reach  the  legal  issue. 

The  Copyright  Owners  proposed  that 
a  cost  of  living  adjustment  be  made  on  a 
semi-annual  basis.  NCTA  has  argued 
that  "a  semi-annual  adjustment  runs 
totally  contrary  to  the  statute."  We  have 
not  adopted  an  interim  cost  of  living 
adjustment  in  this  proceeding.  Our 
authority  to  adopt  interim  cost  of  living 
adjustments  must  be  judged  in  each 
proceeding  by  reference  to  the  specific 
statutory  proviafons.  The  Congress  has 
chosen  to  narrowly  confine  our 
authority  to  adjvst  cable  royalty  fees  to 
reflect  national  monetary  inflation  or 
deflation  or  changes  in  the  average  rates 
charged  cable  subscribers.  We  concur  in 
the  NCTA  flndiag  that  a  "continuous 
adjustment  mechanism  would  render 
this  periodic  review  scheme  all  but 
meaningless."'* 

NCTA  has  correctly  noted  the  limited 
scope  of  this  prt^ceeding.  We  also  agree 
with  NCTA  that  while  the  Tribunal's 
adjustment  decision  must  be  made 
within  the  specific  limits  of  section 
801(b)(2)(A)  and  (D),  "the  Tribunal's 
discretion  withit  those  limits  is  broad, 
particularly  under  subsection  (A)."" 

We  have  disc|issed  elsewhere  in  this 
document  our  r^sons  for  adopting  a 
particular  adjustment  mechanism.  We 
have  not  found  persuasive  the  NCTA 
argument  that  Me  could  and  should 
construct  a  rate  adjustment  formula  on 
the  basis  of  197Q  estimates  of 
subscribers  and  royalty  payments 
contained  in  the  1976  House  report.  The 
statute  expressly  states  that  the  purpose 
of  this  proceeding  is  "to  maintain  the 
real  constant  dollar  level  of  the  royalty 
fee  per  subscriber  which  existed  as  of 
the  date  of  enactment  of  this  Act."  We 
find  nothing  in  the  statute  which 
compels  us  to  base  our  adjustment 
determination  oD  the  estimates  in  the 
House  committee  report,  even  if  those 
estimates  were  Established  as  accurate. 

Determination  of  an  Equitable  Statutory 
Rate 

The  Tribunal 
for  inflation  the 
measure.  It  has 


ound  that  in  adjusting 
ZPI  was  the  appropriate 
I  eneral  acceptance  and 
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usage,** and  whatever  its  alleged 
deHciencies,  the  Tribunal  did  not 
consider  that  the  Tribunal  is  in  a 
position  to  make  judgments  concerning 
them,  or  to  employ  an  inflationary 
measure  that,  in  comparison  with  the 
CPI,  could  not  be  said  to  enjoy  the  same 
general  acceptance.*^ 

The  Tribunal  judged  that  any 
inflationary  adjustment  should  be  made 
on  an  industry-wide  basis.  That  is  the 
method  of  payment  currently  under  the 
statute,  and.  whatever  potential 
advantages  might  be  achieved  from  a 
systcm-by-system  basis  as  advocated  by 
the  copyright  owners,  they  did  not,  in 
the  Tribunal's  judgment,  counterbalance 
the  anomalies,  inconsistencies,  and 
complexity  of  such  a  system.** 
Furthermore,  the  cable  operators 
themselves  preferred  an  industry-wide 
adjustment.**  If  any  party  should  be 
concerned  with  the  inequities  that  the 
copyright  owners  consider  an  industry- 
wide adjustment  might  cause,  the 
Tribunal  judged  that  it  should  be  the 
cable  operators  themselves. 

Regulatory  restraint  was  not  judged 
by  the  Tribunal  to  be  an  extenuating 
factor  in  an  adjustment  of  the  rate.  The 
record  did  not  support  that  subscriber 
rate  regulation  has  had  any  more  than  a 
minimal  impact  upon  subscriber  rates  as 
between  regulated  and  unregulated 
cable  systems.* 

The  'Tribunal  judged,  however,  that  a 
discrepancy  did  exist  between  the  rate 
of  inflation  and  the  amount  subscriber 
rates  have  increased  since  the  date  of 
enactment  of  the  statute.  The  NCTA's 
claim  that  cable  rates  have  in  fact  kept 
pace  with  inflation  was  not  found  to  be 
substantiated  by  the  record.  The  amount 
additional  set  revenues  have  increased, 
the  increase  in  distant  signal  or  DSE 
carriage,  and  the  growth  of  small  cable 
systems  into  larger,  DSE-paying  systems 
were  not  shown  to  be  sufficient  to 
account  for  the  difference  between  the 
average  increase  in  the  subscriber  rate 
found  from  the  Tribunal  study  and  the 
increase  in  inflation.*'  Therefore, 
regardless  of  the  legal  question 
concerning  using  the  estimate  for  1976 
royalties  cited  in  the  House  report  as  the 
basis  for  the  NCTA  claim,  the  Tribunal 
did  not  feel  that  its  validity  could  be 
corroborated. "The  Tribunal  accepted 
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at  face  value  the  difference  between  the 
increase  in  the  subscriber  rate  and  the 
increase  in  inflation  produced  by  the 
analyses  of  the  two  parties.  For  the 
increase  in  the  subscriber  rate  this  was 
15%  according  to  the  NCTA  analysis  for 
all  systems,  and  15.15%  according  to  the 
Copyright  Owners'  analysis  of  DSE 
system  alone,**  For  the  increase  in 
inflation  this  was  30.8%  if  the  PCE  is 
used**  or  39.83%  if  the  CPI.** 

The  Tribunal  judged  that  for  any 
adjustment  the  same  time  span  must  be 
used  both  for  the  DSE  rates  and  for  the 
gross  receipts  limitation  ceilings.  In  its 
survey  the  Tribunal  solicited 
information  as  of  April  1, 1980.  in  order 
to  obtain  the  most  recent  information  on 
subscriber  rate  increases  prior  to  the 
proceeding.  However,  the  Tribunal's 
survey  cut-off  date  has  no  statutory 
relationship  with  the  gross  receipts 
limitation  ceilings  and  the  maintenance 
of  their  real  constant  dollar  value. 
Instead  the  Tribimal  determined  that,  in 
order  to  be  consistent,  the  inflationary 
adjustment  for  both  DSE  rates  and  gross 
receipts  limitations  should  be  calculated 
as  of  January  1. 1980.  thie  date  the 
statute  stipulates  for  the  initiation  of  the 
proceeding. 

The  Tribunal  informed  the  parties  on 
December  11, 1980  of  these  general 
determinations  and  solicited  comments. 
The  NCTA  in  its  comments  calculated 
the  increase  in  the  CPI  for  October  1976 
until  the  end  of  December  1979  as 
33.06%,  however,  did  not  calculate  an 
average  as  of  January  31. 1980  in  order 
to  establish  the  increase  as  of  January  1, 
1980.**  The  copyright  owners  calculated 
such  an  average  and  established  the 
increase  in  the  CPI  at  33.81%.*' 

The  NCTA.  in  its  calculation  of  the 
difference  between  the  increase  in  the 
subscriber  rate  and  the  increase  of  the 
CPI  to  be  applied  to  the  DSE  rates,  also 
included  a  factor  to  adjust  for  revenues 
as  of  1980.  ••  However,  because  the 
purpose  of  the  adjustments  is  to 
maintain  the  real  constant  dollar  value 
of  the  rates  and  of  the  gross  receipts 
limitation  as  of  the  date  of  enactment  of 
the  statute,  the  Tribunal  did  not  judge 
that  such  a  factor  could  be  applied. 

To  determine  the  amount  subscriber 
rates  have  increased  from  October  19, 


"Ibid,  p.  28. 

•*  "Findings  of  Fact  and  Conclusions  of  Law," 
NCTA,  Dec.  1, 1980,  p.  7. 

""Proposed  Findings  and  Conclusions  of 
Copyright  Owners,"  Dec.  1, 1980,  p.  3. 

"Joint  letter  from  Copyright  0%vners  and  NCTA 
to  Chairman  fames.  Copyright  Royalty  Tribunal, 
December  15, 1980,  p.3. 

"Joint  letter  from  Copyright  Owners  and  NCTA 
to  Chairman  James,  Copyright  Royalty  Tribunal, 
December  15, 1980.  p.4. 

"Ibid.,  pi. 


yp 


i 


n 


Federal  Regtoter  /  Voi.  46.  No.  2  /  Monday,  January  5.  1961  /  Rules  and  Regulationa 


8t7 


1976  to  January  1. 1980,  the  NCTA 
'  employed  a  straight  average.**  The 
copyright  owners,  however,  submitted 
an  extrapolation  that  took  into  account 
the  assumption  that  subscriber  rates 
increased  at  an  uneven  rate,  more 
closely  resembling  the  "real  world."'* 
The  Tribunal  in  its  fmal  calculations 
considered  that  the  extrapolation  of  the 
Copyright  owners  was  the  most  accurate 
basis  for  the  rate  adjustment.  The 
Cop)rright  owners  found  that  according 
to  information  provided  by  the  NCTA 
the  difference  between  the  increase  in 
the  CPI  and  the  increase  in  subscriber 
rates  was  21.70%  "  and  that  according  to 
their  own  information  it  was  20.75%." 
Consistent  with  having  chosen  the 
Copyright  owners'  extrapolation,  the 
Tribunal  remained  with  the  result 
obtained  from  the  Copyright  owners 
own  information — 20.75% — and  rounded 
to  the  nearest  whole  percent — 21% — to 
reach  the  figure  by  which  the  DSE  rates 
would  be  adjusted  upward. 

The  gross  receipts  limitation  ceilings 
were  adjusted  by  the  simple  amount  the 
CPI  has  increased  from  October  19. 1976 
to  January  1,  I960:  once  again  using  the 
figure  submitted  by  the  Copyright 
owners,  which  the  Tribunal  judged  was 
the  most  nearly  accurate — 33.81%.  The 
results  were  rounded  to  the  nearest 
thousand  dollars. 

Conclusion 

On  December  11, 1980,  the  Copyright 
Royalty  Tribunal  adopted  a  resolution 
calling  for  an  adjustment  of  the  cable 
copyright  royalty  rates  established  by  17 
U.S.C.  111(d)(2)(B)  and  the  gross  receipts 
limitations  established  by  17  U.S.C. 
lli{d)(2)  (C)  and  (D).  The  parties  were 
directed  to  submit  proposed  regulations 
and  appropriate  cost  of  living  data  in 
accordance  with  the  following 
principles: 

1.  That  inflation  shall  be  measured  by 
the  Consumer  Price  Index  (CPI). 

2.  That  the  royalty  rates  shall  be 
adjteted  on  an  industry-wide  basis  to 
reflfect  in  the  period  from  October  19, 
19f  6  to  January  1, 1980  the  difference 

een  inflation  and  the  change  in 
iscriber  rates. 

The  gross  receipts  limitations  shall 
adjusted  by  the  measure  of  inflation 
%,bf  January  1, 1980  from  October  1976. 
k'lnplementation  of  these  principles 
ri  'uires  measurement  of  two  factors  for 
tb    period  October  19, 1976  to  January  1, 
1$  b.  These  are: 


i 


i)  The  change  in  the  CPI.  and 
i)  The  change  in  subscriber  rates. 


Ibid.,  p.  2. 
Ibid.,  p.  3. 
Ibid.,  p.  6. 
'Ibid. 


Both  parties  submitted  proposals.  The 
Tribunal  concluded  that  the  proposal 
submitted  by  the  copyright  owners, 
based  upon  the  record  was  more  valid, 
fair  and  reasonable.  Further  that  it 
reflected  more  adequately  the  true  to  life 
circumstances. 

Thus  the  Tribunal  determined  that  the 
royalty  rates  should  be  adjusted  by  an 
increase  of  20.75%  (rounded  off  to  21%). 
The  gross  receipts  limitations  was 
determined  to  be  adjusted  by  cm 
increase  of  33.81%  rounded  off  to  the 
nearest  one  hundred  dollars. 

Accordingly,  pursuant  to  17  U.S.C. 
801(b)(2)  (A)  and  (D).  and  804.  37  CFR 
Chapter  III  is  amended  as  follows: 

By  adding  a  new  Part  306,  to  read  as 
follows: 

PART  30e-AOJUSTMENT  OF 
ROYALTY  FEE  FOR  COMPULSORY 
UCENSE  FOR  SECONDARY 
TRANSMISSION  BY  CABLE  SYSTEM 

Sec. 

808.01  General. 

806.2  Royalty  fee  for  compulsory  license  for 
secondary  transmission  by  cable 
systems. 

Authority:  17  U.S.C.  801(b)(2}  (A)  and  (D). 
S  308.1    QwMral. 

This  Part  establishes  adjusted  terms 
and  rates  or  royalty  payments  in 
accordance  with  the  provisions  of  17 
U.S.C.  Ill  and  801  (b)(2)  (A)  and  (D). 
Upon  compliance  with  17  U.S.C.  111  and 
the  terms  and  rates  of  this  Part,  a  cable 
system  entity  may  engage  in  the 
activities  set  forth  in  17  U.S.C.  111. 

§308.2    Royalty  fM  for  compulsory  HCOTM 
for  socondary  transmission  liy  cabte 
systems. 

(a)  Commencing  with  the  first 
semiannual  accounting  period  of  1981 
and  for  each  semiannual  accounting 
period  thereafter,  the  royalty  rates 
established  by  17  U.S.C.  111(d)(2)(B) 
shall  be  as  follows: 

(1)  .817  of  1  per  centum  of  such  gross 
receipts  for  the  privilege  of  further 
transmitting  any  nonnetwork 
programming  of  a  primary  transmitter  in 
whole  or  in  part  beyond  the  local 
service  area  of  such  primary  transmitter, 
such  amount  to  be  applied  against  the 
fee,  if  any,  payable  pursuant  to 
paragraphs  (a)(2)  through  (4); 

(2)  .817  of  1  per  centum  of  such  gross 
receipts  for  the  first  distant  signal 
equivalent; 

(3)  .514  of  1  per  centum  of  such  gross 
receipts  for  each  of  the  second,  third 
and  fourth  distant  signal  equivalents; 
and 

(4)  .242  of  1  per  centum  of  such  gross 
receipts  for  the  fifth  distant  signal 


equivalent  and  each  additional  distant 
signal  equivalent  thereafter. 

(b)  Commencing  with  the  first 
semiannual  accounting  period  of  1981 
and  for  each  semiannual  accounting 
period  thereafter,  the  gross  receipts 
limitaUons  established  by  17  U.S.C 
111(d)(2)  (C)  and  (D)  shaU  be  adjusted 
as  follows: 

(1)  If  the  actual  grots  receipts  paid  by 
subscribers  to  a  cable  system  for  the 
period  covered  by  the  statement  for  the 
basic  service  of  providing  secondary 
transmission  of  primary  broadcast 
transmitters  total  $107,000  or  less,  gross 
receipts  of  the  cable  system  for  the 
purpose  of  this  subclause  shall  be 
computed  by  subtracting  from  such 
actual  gross  receipts  the  amount  by 
which  ilOffJOOO  exceeds  such  actual 
gross  receipts,  except  that  in  no  case 
shall  a  cable  system's  gross  receipts  be 
reduced  to  les  than  $4,000.  The  royalty 
fee  payable  under  this  subclause  shall 
be  0.5  of  1  per  centum  regardless  of  the 
number  of  distant  signal  equivalents,  if 
any;  and 

(2)  If  the  actual  gross  receipts  paid  by 
subscribers  to  a  cable  system  for  the 
period  covered  by  the  statement,  for  the 
basic  service  of  providing  secondary 
transmissions  of  primary  broadcast 
transmitters,  are  more  than  $107,000  but 
less  than  $214,000,  the  royalty  fee 
payable  under  this  subclause  shall  be  (i) 
0.5  of  1  per  centum  of  any  gross  receipts 
up  to  $107,000  and  (ii)  1  per  centum  of 
any  gross  receipts  in  excess  of  $107,000 
but  less  than  $214,000,  regardless  of  the 
number  of  distant  signal  equivalents,  if 
any. 

Adopted  December  17, 1S80. 
Qarance  L  lames,  Jr., 

Chairman,  Copyright  Royalty  Tribunal. 
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POSTAL  SERVICE 
39  CFR  Part  232 

Conduct  on  Postal  Property;  Posting 
of  Notices  by  Qovemment-Related 
Organizations 

AQENCV:  Postal  Service. 
action:  Final  Rule. 


:  This  rule  amends  postal 
regulations  to  permit  the  posting  of 
notices  by  United  States  Government- 
related  organizations  such  as  the 
Inaugural  Committee,  as  defined  by  36 
U.S.C.  721,  on  postal  premises.  This 
change  in  the  regulations  is  prompted  by 
a  request  by  the  Presidential  Inaugural 
Conunittee  that  it  be  permitted  to  post 
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promotional  materials  for  1981  inaugural 
souvenirs  in  post  office  lobbies. 

EFFECTIVE  DATE:  January  9, 1981. 
Written  commenti  should  be  received 
on  or  before  February  5, 1981. 

AOOncst:  Comments  on  this  regulation 
are  solicited  and  will  be  considered  with 
a  view  toward  ma)(ing  any  changes  that 
may  be  needed.  Comments  should  be 
sent  to  U.S.  Postal  Service.  Room  10401, 
475  L'Enfant  Plazd.  West,  SW, 
Washington,  D.C.  20260  or  delivered  to 
Room  10401.  475  UEnfant  Plaza  between 
8:15  a.m.  and  4:45  p.m.  Copies  of  all 
written  comments  received  will  be 
available  for  public  inspection  and 
photocopying  between  9:00  a.m.  and  4:00 
p.m.,  Monday  through  Friday  in  Room 
10401,  475  LEnfant  Plaza. 

FOR  FUirrHEIt  INFOraiATION  CONTACT: 

Neva  Watson,  [20t]  245-4642. 
supplementahy  information:  Although 
exempt  from  the  notice  and  comment 
requirement  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553(b)(c)) 
regarding  proposed  rulemaking  by  39 
U.S.C.  410(a),  the  Postal  Service 
ordinarily  invites  comments  from  the 
public  whenever  it  proposes  a  new  or 
amended  regulation  such  as  this,  which 
would  or  might  have  a  substantial  effect 
on  the  public.  In  this  case,  however, 
publishing  this  rule  as  a  proposal,  with  a 
comment  period  of  30  days,  would 
unnecessarily  deMy  relief  from  a 
restriction.  For  th$  Inaugural  Committee, 
which  has  requested  that  its 
promotional  materials  be  posted  in  post 
offices  from  Januaty  9, 1981  until 
January  31, 1981.  ai  30  day  delay  would 
negate  its  request. 

Accordingly,  tha  Postal  Service  finds 
it  unnecessary  and  contrary  to  the 
public  interest  to  fbllow  its  customary 
practice  of  publishing  these  rules  as 
proposed  rules  for  comment  before  they 
become  effective.  However,  we  reiterate 
that  comments  are  welcomed  on  this 
published  rule  and  any  proposed 
changes  will  be  considered  and  acted 
upon  as  appropriate. 

In  view  of  the  considerations 
discussed,  the  Postal  Service  hereby 
adopts  the  following  amendment  to  title 
39,  Code  of  Federal  Regulations: 

In  39  CFR  232.6  $dd  a  new 
subparagraph  (3)  tjo  paragraph  (o) 
reading  as  follows 

S  232.6    Conduct  on  postal  property. 


(o)  •  *  * 

(3)  Posting  of  notices  by  United  States 
Government-related  organizations  such 
as  the  Inaugural  Committee  as  defined 
in  36  U.S.C.  721. 


(39  U.S.C.  401(2).  403(b)(3)) 

W.  Alkn  Sander*. 

Associate  General  Counsel,  General  Law  and 

Administration. 
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ENVIRONMENTAL  PflOTECTION 
AGENCY 

40  CFR  Part  52 

(A-1-FRL  1717-11 

Approval  and  Promulgation  of 
Imptomentation  Plans;  Maine 

aoency:  Environmental  Protection 

Agency. 

action:  Final  rule. 

summary:  The  Maine  Department  of 
Environmental  Protec^on  (the  Maine 
Department)  submitted  a  revision  to  its 
State  Implementation  Plan  (SIP)  to 
satisfy  a  condition  of  the  approval  of  the 
Augusta  secondary  TSP  attainment 
plan.  EPA  is  approving  the  schedule  for 
the  Augusta  street  sweeping  program 
which  will  satisfy  one  condition  and  is 
taking  no  action  on  another  portion  of 
the  revision  which  was  submitted  to 
satisfy  a  second  condition,  analysis  of 
Reasonably  Available  Control 
Technology  (RACT)  for  sources  in 
Augusta. 

effective  date:  January  5, 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
Harley  F.  Laing,  Chief.  Air  Branch.  EPA 
Region  1,  Room  1903.  JFK  Federal 
Building,  Boston,  Massachusetts  02203, 
(617)  223-5609. 

SUPPLEMENTARY  INFORMATION:  On 
February  19, 1980  EPA  published  in  the 
Federal  Register  (45  FR  10775)  a  final 
rulemaking  conditionally  approving 
Maine's  attainment  plan  SIP  revisions 
submitted  on  May  1, 1979.  These 
revisions  were  found  to  be  in  substantial 
compliance  with  the  requirements  of 
Part  D  of  the  Clean  Air  Act,  since  they 
implement  new  measures  for  controlling 
air  pollution  which  will  result  in 
attainment  of  the  primary  National 
Ambient  Air  Quality  Standards 
(NAAQS)  by  December  31, 1982. 
However,  the  conditions  of  the  approval 
of  the  Augusta  Secondary  TSP 
attainment  plan  required  that  the  state 
submit  to  EPA  by  April  30, 1980: 

A  schedule  for  evaluating,  adopting 
and  implementing  a  vacuum  street 
sweeping  program  throughout  Augusta, 
contingent  on  the  successful 
demonstration  of  this  measure's  control 
effectiveness  in  Bangor/Brewer  and  by 
August  1, 1980: 


(1)  An  analysis  of  Reasonably 
Available  Control  Technology  (RACT) 
sources  of  TSP  in  the  dtv  of  Augusta. 

(2J  An  assessment  of  the  impact  of 
sources  which  do  not  meet  RACT 
requirements. 

(3)  Evidence  of  the  adoption  of  RACT 
where  and  if  it  will  expedite  attainment 
of  secondary  TSP  standards. 

On  July  31, 1980  the  Maine 
Department  of  Environmental  Protection 
(the  Maine  Department]  submitted  a 
revision  to  its  SIP  to  satisfy  the  first 
condition.  The  July  31. 1980  submittal 
consists  of  a  Memorandum  of 
Understanding  between  the  Maine 
Department  and  the  Augusta  City 
Council.  The  memorandum  provides 
that: 

(1)  No  later  than  November  30, 1960. 
the  Augusta  City  Council  will  report  to 
the  Maine  Department  on  the 
availability  and  cost  of  implementing 
removal/control  methods  for  urban  road 
dust  including  vacuum  street  sweeping. 

(2)  No  later  than  April  30. 1981  the 
Maine  Department  will  report  to  the 
Augusta  City  Council  on  the 
effectiveness  of  the  Bangor/Brewer 
street  sweeping  program. 

Although  the  memorandum  does  not 
specifically  state  that  the  Augusta  City 
Council  wUl  adopt  a  street  sweeping 
program  if  the  Bangor/Brewer  program 
is  shown  to  be  effective,  EPA  has 
received  oral  assurances  that  this  is  the 
Council's  intention. 

EPA  has  determined  that  the  schedule 
submitted  by  the  Maine  Department 
satisfies  the  first  condition  of  the 
approval  of  the  Augusta  secondary  TSP 
attainment  plan. 

EPA  notes  that  the  current  attainment 
date  for  the  secondary  TSP  standard  in 
the  Augusta  area  is  December  31, 1980. 
See  45  FR  10766, 10774  (February  19. 
1980).  However,  the  Maine  Department 
is  preparing  to  submit  a  request  for  a 
revision  to  this  attainment  date  based 
on  the  implementation  of  the  street 
sweeping  program. 

The  memorandum  also  lists  a 
schedule  for  determining  RACT  for 
sources  in  Augusta,  which  does  not 
satisfy  the  second  condition  of  the 
Augusta  secondary  TSP  attainment 
plan.  EPA  is  taking  no  action  on  this 
condition  at  this  time.  EPA  intends  to 
publish  a  disapproval  of  this  schedule  in 
the  near  future. 

Part  52  of  Chapter  L  Title  40  of  the 
Code  of  Federal  Regidations  is  amended 
as  follows: 


SS2.102S    [AiMndad] 

1.  Section  52.1020  Identification  of 
Plan:  Section  52.ia20(c)(li)  is  amended 
by  striking  the  phrase  "on  May  1. 1979, 
October  26, 1979.  December  20. 1979. 
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and  July  9. 1979"  and  substituting  in 
place  thereof  the  phrase  "on  May  1, 
1979,  October  28, 1979,  December  20, 
1979.  July  9, 1979  and  July  31, 1980." 

f52.102S    [AiTMndMl] 

2.  Section  52.1025  Control  strategy: 
particulate  matter  Section  52.1025, 
paragraph  (e)  is  amended  by  removing 
subparagraph  (4). 

EPA  flnds  that  good  cause  exists  for 
making  this  action  immediately  effective 
for  the  following  reasons: 

1.  Implementation  plan  revisions  are 
already  in  effect  under  state  law  and 
EPA  approval  imposes  no  additional 
regulatory  burden. 

2.  EPA  has  responsibility  under  the 
Act  to  take  final  action  on  the  portion  of 
the  SIP  which  addresses  Part  D 
requirements  by  July  1. 1979,  or  as  soon 
thereafter  as  possible. 

A  Under  Section  307(b)(1)  of  the  Clean 
^ir  Act,  judicial  review  of  this  action  is 
Pfvailable  only  by  the  filing  of  a  petition 
Vfor  review  in  the  United  States  Court  of 
^Appeals  for  the  appropriate  circuit 
l^within  60  days  of  today.  Under  Section 
7^(b)(2)  of  the  Clean  Air  Act,  the 
requirements  which  are  the  subject  of 
oday's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized".  I 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

After  evaluation  of  the  State's 
submittal,  the  Administrator  has  ' 

determined  that  the  Massachusetts 
revision  meets  the  requirements  of  the 
Clean  Air  Act  and  40  CFR  Part  51. 
Accordingly,  this  revision  is  approved 
as  a  revision  to  the  Massachusetts 
Implementation  Plan. 

Authority:  Section  110(a)  of  the  Clean  Air 
Act,  as  amended,  42  U.S.C.  7410  and  7601. 

Dated:  December  24. 1980. 
Douglas  M.  Costle. 

Administrator. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  plan  for  the  state  of 
Massachusetts  was  approved  by  the  Director 
of  the  Federal  Register  on  July  1. 1980. 
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40  CFR  Parts  52  and  81 
[A-7-fRL-1711-3] 

Approval  and  Promuloatton  of 
Implemantation  Plans  and  Designation 
of  Areas  for  Air  Quality  Planning 
Purposes:  State  of  Missouri 

aocncy:  Environmental  Protection 

Agency  (EPA). 

ACnON:  Final  rulemaking. 

summary:  On  October  3, 1980,  EPA 
proposed  in  the  Federal  Register  to 
approve  the  redesignation  of  certain 
areas  in  the  State  of  Missouri  in  regard 
to  the  national  ambient  air  quality 
standards  (NAAQS).  No  comments  were 
received  as  a  result  of  that  proposal. 
EPA  is  taking  final  action  today  to 
approve  these  redesignations. 
DATE:  These  regulations  are  effective 
February  4, 1981. 
ADDRESSES:  Copies  of  the  state 
submission  and  the  EPA  prepared  plan 
evaluation  document  are  available  at 
the  following  locations: 
Public  Information  Reference  Unit. 
Environmental  Protection  Agency,  401 
M  Street  S.W..  Washington.  D.C. 
20460. 
Air  Support  Branch,  Environmental 
Protection  Agency,  324  East  11th 
Street.  Kansas  City,  Mo.  64106. 
Missouri  Department  of  Natural 
Resources.  2010  Missouri  Boulevard, 
Jefferson  City.  Mo.  85102. 
St.  Louis  County  Department  of  Health 
and  Medical  Care,  Division  of 
Environmental  Health  Care  Service, 
Air  Pollution  Control  Branch,  801 
South  Brentwood  Boulevard,  Clayton, 
Mo.  63105. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wayne  G.  Leidwanger  at  818-374-3791 
(FTS  758-3791). 

SUPPLEMENTARY  INFORMATION:  In 
response  to  Section  107(d)  of  the  Clean 
Air  Act.  as  amended,  the  State  of 
Missouri  and  EPA  have  designated  all 
areas  of  the  state  as  attaining  the 
national  ambient  air  quality  standards  . 
(NAAQS),  not  attaining  the  standards, 
or  having  insufficient  data  to  make  a 
determination.  An  attainment  area  is 
one  in  which  air  quality  does  not  exceed 
the  NAAQS.  A  nonattainment  area  is 
one  in  which  the  air  quality  is  worse 
than  the  standards.  An  unclassified  area 
is  one  for  which  there  is  insufficient 
data  to  determine  whether  the  area  is 
attainment  or  nonattainment.  At  40  CFK 
Part  81,  Subpart  C,  the  areas  of  the  state 
which  are  nonattainment  for  one  or 
more  pollutants  are  identified. 

On  May  28, 1980.  the  Missouri  Air 
Conservation  Commission  (MACC) 
adopted  recommendations  for 


redesignating  certain  areas  of  the  state 
from  nonattainment  to  attainmenL 
These  recommendations,  submitted  to 
EPA  on  July  21. 1960.  include  the 
redesignation  of  the  Chambers  and  St 
Ann  areas  of  St  Louis  County  from 
nonattainment  for  the  secondary 
standard  for  total  suspended 
particulates  (TSP)  to  attainment  and  the 
redesignation  of  the  St  Louis  "Hotspot" 
from  nonattainment  for  the  primary  and 
secondary  SO«  standards  to  attainment 
On  October  3, 1980,  EPA  proposed  to 
approve  these  redesignations  (45  FR 
65630).  A  complete  discussion  of  the 
criteria  for  redesignations  to  attainment 
and  the  recommendations  adopted  by 
the  MACC  are  given  in  that  notice.  EPA 
received  no  comments  in  response  to  the 
proposed  rulemaking.  EPA  now  is  tailing 
final  action  to  approve  the 
redesignatioiu. 

Action 

EPA  approves  the  MACC 
recommendations  that  the  Chambers 
and  St  Ann  areas  be  redesignated 
attainment  for  TSP  and  that  the  St.  Louis 
"Hotspot"  be  redesignated  attainment 
forSOi. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and,  therefore,  subject  to 
the  procedural  requirements  of  the 
Order,  or  whether  it  may  follow  other 
specialired  development  procedures. 
EPA  labels  these  other  regulations 
"specialized." 

I  have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

This  notice  of  proposed  rulemaking  is 
issued  under  authority  of  Section  107  of 
the  Clean  Air  Act  as  amended. 

Dated:  December  24. 1960. 
Douglas  M.  Cortle, 
Administrator. 

PART  81— OESIQNATION  OF  AREAS 
FOR  AIR  QUALITY  PLANNING 
PURPOSES 

1.  Title  40,  Part  81  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

Subpart  C— Section  107  Attainment 
Status  Designations 


SS1.326    U 

In  S  81.328  in  the  table  Missouri— TSP 
under  St  Louis  AQCR  (070),  delete  the 
entire  entry  for  the  Chambers  area: 
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ChflfntMrs  m& 

Baffrmmg  H  th»  St  Lous  city  trntt  md  1-270,  imM  to  Hi^  „ X 

way  367,  louM  to  St  UxM  cNy  imM  and  itong  *» 
boundwy  to  port  o<  ongin 

and  delete  the  entire  entry  for  the  St.  Ann  area: 

St.  Ann  irM. 

(An  WW  ol  about  ona  nm»  raiSut  locaMd  «<  Iha  Oly  o<  Si  X 

Ann) 

The  Missouri— SOj  table  is  amended  to  read  as  follows: 

MMOurlSO. 


no« 


Dow  not 


CannMtM 


EMiraSMW- 


PART  52-APPROVAL  AND  PROIIULQATION  OF  IMPI^MENTATION  Pt^NS 

2.  Title  40,  Part  52  of  the  Code  of  Federal  Regulations  is  amended  as  follows: 

Subpart  AA— Missouri 

Section  52.133fe  is  amended  by  revising  the  table  to  read  as  follows: 

S  52.1332    Attakunsnt  datM  for  natlonai  standards. 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Parts  5-60,  5A-60,  and  5B-60 
Contract  Appeals 

AQENCY:  General  Services 

Administration.     | 

ACTION:  Final  ruleJ 

SUMMARY:  The  General  Services 
Administration  Procurement 
Regulations,  Chapter  5,  are  amended  to 
transfer  policies  slid  procedures 
regarding  contract  appeals  from 
Chapters  5A  and  SB.  This  transfer  is 
part  of  the  action  to  incorporate 
appropriate  material  in  Chapters  5A  and 
5B  into  Chapter  5.  The  intended  effect  is 
to  have  a  single  G8A-wide  procurement 
regulation. 

EFTECnvc  date:  February  27, 1981. 
FOR  FURTHER  INFORMATKM  CONTACT 
Mr.  Philip  G.  Read.  Director,  Federal 
Procurement  Regulations  Directorate, 
Office  of  Acquisition  Policy,  {703-557- 
8947). 

SUPPLEMENTARY  INFORMATKHC 
Outstanding  Procurement  Letters  remain 
in  effect  until  canoelled. 


CHAPTER  S— GENERAL  SERVICES 
ADMINISTRATION 

[APD  2800.2  CHGE  14| 

1.  The  Table  of  Parts  is  amended  by 
adding  the  following  entry: 

Table  of  Parts 

Part 

5-60    Contract  appeals. 

2.  The  Contents  of  Part  for  Part  5-60  is 
added  as  follows: 

PART  5-60— CONTRACT  APPEALS 


Sec. 
5-60.000 


Scope  of  part. 


Subpart  5-60.1— Rutes  of  ttw  GSA  Board  of 
Contract  Appeals 

5-60.100    Index  to  the  rules  of  the  GSA 

Board  of  Contract  Appeals. 
5-60.101     Rules  of  the  GSA  Board  of 

Contract  Appeals. 

Sul>part  5-60.2    Procaasing  Contract 
Appaala 

5-60.201     Notice  of  appeal. 

5-60.202    Contents  of  notices  of  appeal. 

5-60.203     Appeal  Hies. 

5-60.203-1    Preparation  of  the  appeal  file. 
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S-60.203-2    Transinillal  of  the  appeal  file. 
5-a0.2M    Contracting  officer's  memorandum 

of  position. 
5-60.205    Procedure  follo«nng  decision  of  the 

CSA  Board  of  Contract  Appeals. 
5-00.206    Sample  of  the  contracting  ofTicer's 

memorandiun  of  poaitioo. 

3.  Part  5-60  Contract  Appeals  is  added 
as  follows: 

9  S-60i)00    Scop*  of  part 

This  part  sets  forth  the  rules  of  the 
GSA  Board  of  Contract  Appeals  and 
establishes  procedures  for  processing 
contract  appeals. 

Subpert  S-«0.1-flules  of  ttie  QSA 
Boenf  of  Contract  Appeals 

f  5-60.100    Mn  to  tha  nilM  of  tht  QSA 
I  of  Contract  i 


Rule  20  Nature  of  hearings. 

Rule  Z\  Examination  of  witnesses. 

Rule  22  Copies  of  papers. 

Rule  2.3  Posthearing  briefs. 

Rule  24  Transcript  of  proceedings. 

Rule  25  Withdrawal  of  exhibits. 


lailax  In  Rnlns 

Preface  to  Rules  | 

1.  )urisdiction  for  considering  appeals. 

2.  Organization  and  location  of  the  Board. 

3.  Deciaions  on  questions  of  law. 

4.  Board  of  Contract  Appeals  procedure. 

(a)  Rules 

(b)  Administration  and  interpretation  of 
^       nilet. 
'''  ^)  Preliminary  procedures. 

1)  Time,  computation,  and  extensions, 
fe)  Representation  of  parties. 

'•  ^liminary  Procedures 

\Me  1    Appeals,  how  taken. 
.  vie  2    Notice  of  appeal,  contents  of. 
)  ^e-3    Forwarding  of  appeals. 
u  «le  4    Preparatioa  contents,  organization. 
'  i  i,   forwarding,  and  status  of  appeal  flle. 
[■)  Duties  of  contracting  officer. 

(b)  Duties  of  the  appellant 

(c)  Organization  of  appeal  file. 

(d)  l^engthy  documents. 

(e)  Status  of  documents  in  appeal  file. 
Rule  5    Dismissal  for  lack  of  jurisdiction. 
Rule  6    Pleadings. 

Rule  7    Amendments  of  pleadings  or  record. 

Rule  B    Hearing  election. 

Rule  9    Prehearing  briefs. 

Rule  10    Prehearing  or  presubmission 

conference. 
Rule  11    Submission  «vithout  a  hearing. 
Rule  12    Optional  accelerated  procedures. 
Rule  12.1    Optional  small  claims  and 

accelerated  procedure. 
Rule  13    Settling  the  record. 
Rule  14    Discovery — depositions. 

(a)  General  policy  and  protective  orders. 

(b)  When  depositions  permitted. 

(c)  Orders  on  depositions. 

(d)  Use  as  evidence. 

(e)  Expenses. 

Rule  15    Interrogatories  to  parties, 

production  and  inspection  of  documents. 

(a)  interrogatories  to  parties. 

(b)  Production  and  inspection  of 
documents. 

Rule  16    Service  of  papers. 

Hearings  ^ 

Rule  17    Where  and  when  held. 

Rule  18    Notice  of  hearings. 

Rule  19    Unexcused  absence  of  a  party. 


Representation 

Rule  26    The  appellant. 
Rule  27    The  respondent. 

Decisions 

Rule  28    Decisions. 

Motion  for  Reconsideration 

Rule  29    Motion  for  reconsideration. 

Dismissals 

Rule  30    Dismissal  without  prejudice. 
Rule  31    Dismissal  for  failure  to  prosecute. 

Ex  parte  Communications 

Rule  32    Ex  Parte  communications. 

Sanctions 

Rule  33    Sanctions.  \ 

Subpoenas  |      . 

Rule  34    Subpoenas. 

(End  of  Index  to  Rules) 

SS-40.101    ftulM  Of  tha  QSA  Board  of 
Contract  Appaals. 

The  rules  of  the  GSA  Board  of 
Contract  Appeals  prescribed  by  the 
Administrator  of  General  Services  in 
GSA  Order  ADM  2806.4,  dated  January 
9. 1975,  and  Change  1.  dated  April  25. 
1979.  are  as  follows: 

Preface  to  Rules 

1.  Jurisdiction  for  considering  appeals. 

(a)  Except  as  stated  in  (b).  below,  the 
General  Services  Administration  Board  of 
Contract  Appeals  (referred  to  herein  as  "the 
Board")  shall  consider  and  determine  appeals 
from  decisions  of  contracting  officers  arising 
under  contracts  which  contain  provisions 
requiring  the  determination  of  appeals  by  the 
head  of  an  agency  or  his  duly  authorized 
representative  or  board.  In  addition,  the 
Board  shall  have  jurisdiction  over  matters 
assigned  to  it  by  the  Administrator.  The 
Board  has  authority  to  determine  appeals 
falling  within  the  scope  of  its  jurisdiction  as 
fully  and  finally  as  might  the  Administrator 
himself. 

(b)  Hie  authority  of  the  Board  does  not 
apply  to  any  matters  arising  from  complaints 
originating  under  the  Equal  Opportunity 
clause  in  contracts. 

2.  Organization  and  location  of  the  Board. 

(a)  The  Board  is  located  in  Washingtoa 
DC,  and  is  pari  of  the  staff  of  the 
Administrator. 

(b)  The  Board  consists  of  a  Chairman  and 
six  other  members,  all  of  whom  shall  be 
attorneys  at  law  duly  licensed  by  any  State, 
commonwealth,  territory,  or  the  District  of 
Columbia.  In  general,  the  appeals  are 
assigned  to  a  panel  of  at  least  three  members 
of  the  Board.  The  decision  of  a  majority  of  the 
panel  constitutes  the  decision  of  the  Board. 
Board  members  are  designated  as 
Administrative  Judges  and  the  Chairman  is 
designated  as  Chief  Administrative  Judge. 


3.  Decisions  on  questions  of  Jaw. 
When  an  appeal  is  taken  pursuant  to  a 

Disputes  clause  in  a  contract  which  limits 
appeals  to  disputes  concerning  questions  of 
fact,  the  Board  may.  in  its  discretion,  hear, 
consider,  and  decide  all  questions  of  law 
necessary  for  the  complete  adjudication  of 
the  issue.  In  the  consideration  of  an  appeal 
should  it  appear  that  a  claim  is  involved 
which  is  not  cognizable  under  the  terms  of 
the  contract,  the  Board  may  make  findings  of 
fact  with  respect  to  such  claim  without 
expressing  an  opinion  on  the  question  of 
liability. 

4.  Board  of  Contract  Appeals  procedure 

(a)  Rules.  Appeals  referred  to  the  Board  are 
handled  in  accordance  with  the  rules  of  the 
Board. 

(b)  Administration  and  interpretation  of 
rules.  Emphasis  is  placed  upon  the  sound 
adminisU-ation  of  these  rules  in  specific 
cases,  because  it  is  impracticable  to 
articulate  a  rule  to  fit  every  possible 
circumstance  which  may  be  encountered. 
These  rules  will  be  interpreted  so  as  to 
secure  a  just  and  inexpensive  determination 
of  appeals  without  unnecessary  delay. 

{c)  Preliminary  procedures.  Preliminary 
procedures  are  available  to  encourage  full 
disclosure  of  relevant  and  material  facts,  and 
to  discourage  unwarranted  surprise. 

(d)  Time,  computation  and  extensions. 

(1)  All  time  limitations  specified  for  various 
procedural  actions  are  maximums,  and  they 
are  not  to  be  fully  exhausted  if  the  action  can 
be  completed  in  a  lesser  period.  These  time 
limitations  are  similariy  eligible  for  extension 
in  appropriate  circumstances,  on  good  cause 
shown. 

(2)  Except  as  otherwise  provided  by  law,  in 
computing  any  period  of  time  prescribed  by 
these  rules  or  by  any  order  of  the  Board,  the 
day  of  the  event  from  which  the  designated 
period  of  time  begins  to  run  shall  not  be 
included,  but  the  last  day  of  the  period  shall 
be  included  unless  it  is  a  Saturday.  Sunday, 
or  a  legal  holiday,  in  which  event  the  period 
shall  run  to  the  end  of  the  next  business  day. 

(3)  Requests  for  extensions  of  time  from 
either  party  shall  be  made  in  writing  and 
stating  good  cause  therefor. 

(e)  Representation  of  parties.  An  appellant 
may  appear  before  the  Board  in  person  or 
may  be  represented  by  counsel  or  by  any 
other  duly  authorized  representative  as  soon 
as  appropriate  notices  of  appearance  have 
been  filed  with  the  Board.  Whenever 
reference  is  made  to  contractor,  appellant, 
contracting  officer,  respondent,  and  parties, 
these  references  shall  include  respective 
counsel. 

Preliminary  Procedures 

1.  Appeals,  how  taken.  Notice  of  an  appeal 
must  be  in  writing,  and  the  original,  together 
with  two  copies,  may  be  filed  with  the 
contracting  officer  from  whose  decision  the 
appeal  is  taken.  The  notice  of  appeal  must  be 
mailed  or  otherwise  filed  within  the  time 
specified  therefor  in  the  contract  or  allowed 
by  appUcable  provision  of  directive  or  law. 

2.  Notice  of  appeal,  contents  of  A  notice  of 
appeal  should  indicate  that  an  appeal  is 
thereby  intended,  and  should  identify  the 
contract  (by  number),  the  department  and 
agency  or  bureau  cognizant  of  the  dispute. 
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and  the  decision  frt)m  which  the  appeal  is 
luken.  The  notice  of  appeal  should  be  signed 
personally  by  the  appellant  (the  contractor 
making  the  appeal),  or  by  an  ofTicer  of  the 
dppellant  corporation  or  member  of  the 
dppellant  nrm.  or  b^  the  contractor's  duly 
authorized  represerttative  or  attorney.  The 
complaint  referred  to  in  Rule  6  may  be  filed 
with  the  notice  of  appeal,  or  the  appellant 
may  designate  the  notice  of  appeal  as  a 
complaint,  if  it  otherwise  fuiniis  the 
requirements  of  a  complaint. 

3.  Forwarding  of  appeals.  When  a  notice  of 
appeal  in  any  form  has  been  received  by  the 
contracting  officer,  (le  shall  endorse  the 
notice  and  affix  theidate  of  mailing  (or  date 
of  receipt,  if  otherwise  conveyed),  and  within 
10  days  shall  forwatti  the  notice  of  appeal  to 
the  Board.  Following  receipt  by  the  Board  of 
the  notice  of  appeal  (whether  through  the 
contracting  officer  0r  otherwise),  the 
contractor  will  be  filmished  a  copy  of  these 
rules. 

4.  Preparation,  catilents.  organization, 
forwarding,  and  status  of  appeal  file. 

(a)  Duties  of  contacting  officer.  Within  30 
days  of  receipt  of  aii  appeal,  or  advice  that  an 
appeal  has  been  Tilad.  the  contracting  officer 
shall  assemble  and  transmit  to  the  Board, 
through  the  Assistant  General  Counsel, 
Claims  and  Litigatidn  Division,  an  appeal  file 
consisting  of  all  dociiments  pertinent  to  the 
appeal,  including: 

(1)  The  decision  atid  findings  of  fact  from 
which  appeal  is  tak^n: 

(2)  The  contract,  ificluding  specifications, 
plans  and  drawings^  and  pertinent 
amendments: 

(3)  All  correspondence  between  the  parties 
pertinent  to  the  appeal,  including  the  letter  or 
letters  of  claim  in  response  to  which  decision 
was  issued: 

(4)  Transcripts  of  any  testimony  taken 
during  the  course  of  proceedings,  and 
affidavits  or  statements  of  any  Government 
witnesses  on  the  matter  in  dispute  made  prior 
to  the  filing  of  the  nitice  of  appeal  with  the 
Board:  and  i 

(5)  Any  additional  information  considered 
pertinent. 

Within  the  same  lime  above  specified,  the 
Assistant  General  Counsel,  Claims  and 
Litigation  Division,  shall  furnish  the  appellant 
a  copy  of  each  document  he  transmits  to  the 
Board,  except  those  stated  in  subparagraphs 
(a)(2)  and  (a)(3),  above,  as  to  which  a  list 
furnished  appellant  indicating  specific 
contractual  documents  transmitted  will 
suffice,  and  those  stated  in  subparagraph  (d), 
below. 

(b)  Duties  of  the  dppellant.  Within  30  days 
after  receipt  of  a  co*y  of  the  appeal  file 
assembled  by  the  contracting  officer,  the 
appellant  shall  supplement  the  same  by 
transmitting  to  the  Board  any  documents  not 
contained  therein  wfiich  he  considers 
pertinent  to  the  appeal,  and  furnishing  two 
copies  of  such  documents  to  the  Government 
trial  attorney. 

(c)  Organization  ctf  appeal  file.  Documents 
in  the  appeal  file  may  be  originals  or  legible 
facsimile  or  authenticated  copies  thereof,  and 
shall  be  arranged  in  chronological  order 
where  practicable,  numbered  sequentially, 
tabbed,  and  indexed  to  identify  the  contents 
of  the  file. 


(d)  Lengthy  documents.  The  Board  may 
waive  the  requirement  of  furnishing  to  the 
other  party  copies  of  bulky,  lengthy,  or  out-of- 
size  documents  in  the  appeal  file  when  a 
party  has  shown  that  doing  so  would  impose 
an  undue  burden.  At  the  time  a  party  files 
with  the  Board  a  document  as  to  which  such 

a  waiver  has  been  granted,  he  shall  notify  the 
other  party  that  the  same  or  a  copy  is 
available  for  inspection  at  the  offices  of  the 
Board  or  of  the  party  filing  same. 

(e)  Status  of  documents  in  appeal  file. 
Documents  contained  in  the  appeal  file  are 
considered,  without  further  action  by  the 
parties,  as  part  of  the  record  upon  which  the 
Board  will  render  its  decision,  unless  a  party 
objects  to  the  consideration  of  a  particular 
document  in  advance  of  hearing  or  of  settling 
the  record  in  the  event  there  is  no  hearing  on 
the  appeal.  If  objection  to  a  document  is 
made,  the  Board  will  rule  upon  its 
admissibility  into  the  record  and/or  the 
weight  to  be  attached  to  it  as  evidence  in 
accordance  with  Rules  13  and  20,  hereof 

5.  Dismissal  for  lack  of  jurisdiction.  Any 
motion  addressed  to  the  jurisdiction  of  the 
Board  shall  be  promptly  filed.  Hearing  on  the 
motion  shall  be  afforded  on  application  of 
either  party,  unless  the  Board  determines  that 
its  decision  on  the  motion  will  be  deferred 
pending  hearing  on  both  the  merits  and  the 
motion.  The  Board  shall  have  the  right  at  any 
time  and  on  its  own  motion  to  raise  the  issue 
of  its  jurisdiction  to  proceed  %vith  a  particular 
case,  and  shall  do  so  by  an  appropriate  order, 
affording  the  pariies  an  opportunity  to  be 
heard  thereon. 

6.  Pleadings. 

(a)  Within  30  days  after  receipt  of  notice  of 
docketing  of  the  appeal,  the  appellant  shall 
file  with  the  Board  an  original  and  two  copies 
of  a  complaint  setting  forth  simple,  concise, 
and  direct  statements  of  each  of  his  claims, 
alleging  the  basis,  with  appropriate  reference 
to  contract  provisions,  for  each  claim,  and  the 
dollar  amount  claimed.  This  pleading  shall 
fulfill  the  generally  recognized  requirements 
of  a  complaint,  although  no  particular  form  or 
formality  is  required.  Upon  receipt  thereof, 
the  Clerk  of  the  Board  shall  serve  a  copy 
upon  the  respondent.  Should  the  complaint 
not  be  received  within  30  days,  appellant's 
claim  and  appeal,  if  in  the  opinion  of  the 
Board  the  issues  before  the  Board  are 
suHiciently  defined,  may  l>e  deemed  to  set 
forth  his  complaint,  and  the  respondent  shall 
be  so  notified. 

(b)  Within  30  days  from  receipt  of  said 
complaint,  or  the  aforesaid  notice  from  the 
Clerk  of  the  Board,  respondent  shall  prepare 
and  file  with  the  Board  an  original  and  two 
copies  of  an  answer  thereto,  setting  forth 
simple,  concise,  and  direct  statements  of 
respondent's  defenses  to  each  claim  asserted 
by  appellant.  This  pleading  shall  fulfill  the 
generally  recognized  requirements  of  an 
answer,  and  shall  set  forth  any  affirmative 
defenses  or  counterclaims  as  appropriate. 
Upon  receipt  thereof,  the  Clerk  shall  serve  a 
copy  upon  appellant.  Should  the  answer  not 
be  received  within  30  days,  the  Board  may,  in 
its  discretion,  enter  a  general  denial  on  behalf 
of  the  Government,  and  the  appellant  shall  be 
so  notified. 

7.  Amendments  of  pleadings  or  record. 
(a)  The  Board,  upon  its  own  initiative  or 

upon  application  by  a  party  may,  in  its^ 


discretion,  order  a  party  to  make  a  more 
definite  statement  of  the  complaint  or 
answer,  or  to  reply  to  an  answer. 

(b)  The  Board  may.  in  its  discretion,  and 
within  the  proper  scope  of  the  appeal,  permit 
either  party  to  amend  his  pleading  upon 
conditions  just  to  both  parties.  When  issues 
within  the  proper  scope  of  the  appeal,  but  not 
raised  by  the  pleadings  or  the  documentation 
detcribeid  in  Rule  4,  are  tried  by  express  or 
implied  consent  of  the  parties,  or  by 
permission  of  the  Board,  they  shall  be  treated 
in  all  respects  as  if  they  had  been  raised 
therein.  In  such  instances,  motions  to  amend 
the  pleadings  to  conform  to  the  proof  may  be 
entered,  but  are  not  required.  If  evidence  is 
objected  to  at  a  hearing  on  the  ground  that  it 
is  not  within  the  issues  raised  by  the 
pleadings  or  the  Rule  4  documentation  (which 
shall  be  deemed  part  of  the  pleadings  for  this 
purpose),  it  may  be  admitted  within  the 
proper  scope  of  the  appeal,  provided, 
however,  that  the  objecting  party  may  be 
granted  a  continuance  if  necessary  to  enable 
him  to  meet  such  evidence. 

8.  Hearing  election.  Upon  receipt  of 
respondent's  answer  or  the  notice  referred  to 
in  the  last  sentence  of  Rule  6(b),  above, 
appellant  shall  advise  whether  he  desires  a 
hearing,  as  prescribed  in  Rules  17  through  25. 
or  whether  in  the  alternative  he  elects  to 
submit  his  case  on  the  record  without  a 
hearing,  as  prescribed  ir  Rule  11.  In 
appropriate  cases,  the  appellant  shall  also 
elect  whether  he  desires  ihe  optional 
accelerated  procedure  prescribed  in  Rule  12. 

9.  Prehearing  briefs.  Based  on  an 
examination  of  the  documentation  described 
in  Rule  4,  the  pleadings,  and  a  determination 
of  whether  the  arguments  and  authorities 
addressed  to  the  issues  are  adequately  set 
forth  therein,  the  Board  may,  in  its  discretion, 
require  the  parties  to  submit  prehearing  briefs 
in  any  case  in  which  a  hearing  has  been 
elected  pursuant  to  Rule  8.  In  the  absence  of 
a  Board  requirement  therefor,  either  party 
may  in  its  discretion,  and  upon  appropriate 
and  sufHcient  notice  to  the  other  party, 
furnish  a  prehearing  brief  to  the  Board.  In  any 
case  where  a  prehearing  brief  is  submitted,  it 
shall  be  furnished  so  as  to  be  received  by  the 
Board  at  least  15  days  prior  to  the  date  set  for 
hearing,  and  a  copy  shall  simultaneously  be 
furnished  to  the  other  party  as  previously 
arranged. 

10.  Prehearing  or  presubmission 
conference.  Whether  the  case  is  to  be 
submitted  pursuant  to  Rule  11,  or  heard 
pursuant  to  Rules  17  through  25.  the  Board 
may,  upon  its  o«vn  initiative  or  upon  the 
application  of  either  party,  call  upon  the 
parties  to  appear  before  a  member  or 
examiner  of  the  Board  for  a  conference  to 
consider 

(a)  The  simplification  or  clarification  of  the 
issues: 

(b)  The  possibility  of  obtaining  stipulations, 
admissions,  agreements  on  docimients, 
understandings  on  matters  already  of  record, 
or  similar  agreements  which  will  avoid 
unnecessary  proof: 

(c)  The  limitation  of  the  number  of  expert 
witnesses,  or  avoidance  of  similar  cumulative 
evidence,  if  the  case  is  to  be  heard: 

(d)  The  possibility  of  agreement  disposing 
of  all  or  any  of  the  issues  in  dispute;  and 
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I  Such  other  matters  at  may  aid  in  the 
lition  of  the  appeal 
S'  the  result*  of  the  conference  shall  be 
^uced  to  writing  by  the  Board  member  or 
viaminer  in  the  presence  of  the  parties,  and 

Us  writing  shall  thereafter  constitute  part  of 
'''he  record. 

<yj,  11.  Submiuion  without  a  hearing.  Either 
>N  jvty  may  elect  to  waive  a  hearing  and  to 

ubmil  his  case  upon  the  record  before  the 

oard.  as  settled  pursuant  to  Rule  13. 

iubmission  of  a  case  without  hearing  does 

tot  relieve  the  parties  from  the  necessity  of 
ftroving  the  facU  supporting  their  allegations 
ttr  defenses.  Affidavits,  depositions. 
Admissions,  answer*  to  tnlerrogatories.  and 
stipulations  may  be  employed  to  supplement 
Other  documentary  evidence  in  the  Board 
record.  The  Board  may  permit  such 
Submission  to  be  supplemented  by  oral 
irgument  (transcribed  if  requested],  and/or 
by  briefs,  arranged  in  accoitlance  «vith  Rule 
A. 

12.  C^Uonal  accelerated  procedure. 

(a)  In  appeals  involving  ^.000  or  less, 
either  party  may  elect,  in  his  notice  of  appeal. 
OMnplaint.  answer,  or  by  separate 
correspondence  or  statement  prior  to 
commencement  of  hearing  or  settlement  of 
the  record,  to  have  the  appeal  processed 
under  a  shortened  and  accelerated  procedure. 
For  application  of  this  rule  the  amount  in 
controversy  will  be  determined  by  the  sum  of 
the  amounts  claimed  by  either  party  against 
the  other  in  the  appeal  proceeding.  If  no 
specific  amount  of  claim  is  stated,  a  case  will 
be  considered  to  fall  within  this  rule  if  the 
•urn  of  the  amounts  which  each  party 
represents  in  writing  that  it  could  recover  as 
a  result  of  a  Board  decision  favorable  to  it 
does  not  exceed  $25,000.  Upon  such  electioa 
a  case  shall  then  be  processed  under  this  rule 
unless  the  other  party  objects  and  shows 
good  cause  why  the  substantive  nature  of  the 
dispute  requires  processing  under  the  Board's 
regular  procedures  and  the  Board,  acting 
through  the  Chairman,  Bu*tain*  such 
obiection.  In  cases  proceeding  under  this  rule, 
parties  are  encouraged,  to  the  extent  possible 
consistent  tvith  adequate  presentation  of 
their  factual  and  legal  positions,  to  waive 
pleadings,  discovery,  and  briefs. 

(b)  Written  decision  by  the  Board  in  cases 
proceeding  under  this  rule  normally  will  be 
short  and  contain  summary  findings  of  fact 
and  conclusions  only.  The  Board  will 
endeavor  to  render  such  decisions  tvithin  30 
days  after  the  appeal  is  ready  for  decision. 
Such  decisions  will  be  rendered  for  the  Board 
by  a  single  Board  member  with  the 
concurrence  of  the  Chairman:  except  that  in 
I  involving  $5,000  or  less  where  there  ha* 
I  a  hearing,  the  single  Board  member 
|iding  at  the  hearing  may,  in  hi* 

etion.  at  the  conclusion  of  the  hearing 
kafter  entertaining  such  oral  arguments  a* 
he^deem*  appropriate,  render  on  the  record 
on  vsummary  findings  of  fact,  conclusions 
an  decision  of  the  appeal.  In  the  latter 
init  ance,  the  Board  will  subsequently  fumi*h 
m^  turtles  a  typed  copy  of  such  oral  decision 
fd    ecord  and  payment  purposes  and  to 
es    blish  the  date  from  which  the  period 
CO    mences  for  filing  a  motion  for 
rec  jnsideration  under  Rule  29. 

(C)  Except  as  herein  modified,  these  rules 
otherwise  apply  in  all  respects. 


12.1.  Optional  $mall  claimt  and 
accelerated  procedures.  These  procedures 
are  available  solely  at  the  election  of  the 
appellant 

(a)  Electiont  to  utilize  small  claims  and 
accelerated  procedures. 

(1)  In  appeals  where  the  amount  in  dispute 
is  tlO,000  or  less,  the  appellant  may  elect  to 
have  the  appeal  processed  under  a  small 
claims  procedure  requiring  decision  of  the 
appeal,  whenever  possible,  within  120  days 
after  the  Board  receives  written  notice  of  the 
appellant's  election  to  utilize  this  procedure. 
The  details  of  this  procedure  appear  in 
paragraph  (b)  of  this  Rule  12.1.  An  appellant 
may  elect  the  accelerated  procedure  rather 
than  the  the  small  claims  procedure  for  any 
appeal  eligible  for  the  small  claims 
procedure. 

(2)  In  appeals  where  the  amount  in  dispute 
is  tSO.000  or  less,  the  appellant  may  elect  to 
have  the  appeal  processed  under  an 
accelerated  procedure  requiring  decision  of 
the  appeal,  whenever  possible,  within  180 
days  after  the  Board  receives  written  notice 
of  the  appellant's  election  to  utilize  this 
procedure.  The  details  of  this  procedure 
appear  in  paragraph  (c)  of  this  Rule  12.1 

(3)  The  appellant'*  election  of  either  the 
small  claims  procedure  or  the  accelerated 
procedure  may  be  made  by  written  notice 
within  20  days  after  receipt  of  notice  of 
docketing,  unless  this  period  i*  extended  by 
the  Board  for  good  cau*e.  The  election  may 
not  be  withdrawn  except  with  permission  of 
the  Board  and  for  good  cause. 

(4)  In  deciding  whether  the  small  claims 
procedure  or  the  accelerated  procedure  is 
applicable  to  a  given  appeal,  the  Board  shall 
determine  the  amount  in  dispute  by  adding 
the  amount  claimed  by  the  appellant  against 
the  respondent  to  the  amount  claimed  by  the 
respondent  against  the  appellant.  If  either 
party  making  a  claim  against  the  other  party 
does  not  otherwise  state  in  writing  the 
amount  of  its  claim,  the  amount  claimed  by 
such  party  shall  be  the  maximum  amount 
which  such  party  represents  in  writing  to  the 
Board  that  it  can  reasonably  expect  to 
recover  against  the  other. 

(bj  The  small  claims  procedure. 

(1)  This  procedure  shall  apply  only  to 
appeals  where  the  amount  in  dispute  is 
$10,000  or  let*  a*  to  which  the  appellant  has 
elected  the  small  claims  procedure. 

(2)  In  cases  proceeding  under  the  small 
claims  procedure,  the  following  time  periods 
shall  apply:  (i)  Within  10  days  from  the 
respondent's  receipt  of  a  copy  of  the 
appellant's  notice  of  election  of  the  small 
claims  procedure,  from  either  the  appellant  or 
the  Board,  the  respondent  shall  send  the 
Board  the  documents  required  by  Rule  4:  (ii) 
within  IS  days  after  the  Board  has 
acknowledged  receipt  of  the  notice  of 
election,  either  party  desiring  an  oral  hearing 
shall  so  inform  the  Board.  If  either  party 
requests  an  oral  hearing,  the  Board  shall 
promptly  schedule  such  a  hearing  for  a 
mutually  convenient  time  consistent  with 
administrative  due  process  and  the  120-day 
limit  for  a  decision,  at  a  place  determined 
under  Rule  17.  If  a  hearing  is  not  requested  by 
either  party  within  the  time  prescribed  by 
thi*  rule,  the  appeal  shall  be  deemed  to  have 
been  aubmitted  under  Rule  11  without  a 

;  hearing. 


(S)  In  cases  proceeding  under  the  small 
claims  procedure,  pleadings,  discovery,  and 
other  prehearing  activity  will  be  allowed  only 
as  consistent  with  the  requirement*  to 
conduct  the  hearing  on  the  date  scheduled  or. 
if  no  hearing  is  scheduled,  to  close  the  record 
on  a  date  that  will  allow  decision  within  the 
120-day  limit.  The  Board,  in  its  discretion, 
may  shorten  time  periods  prescribed 
elsewhere  in  these  rules  as  necessary  to 
enable  the  Board  to  decide  the  appeal  within 
120  days  after  the  Board  has  received  the 
appellant's  notice  of  election  of  the  small 
claims  procedure,  allowing  up  to  30  days  for 
preparation  of  the  decision  after  closing  the 
record  and  the  filing  of  briefs,  if  any. 

(4)  Written  decision  by  the  Board  in  cases 
processed  under  the  small  claim*  procedure 
will  be  short  and  contain  only  summary 
findings  of  fact  and  conclusions.  Decisions 
will  be  rendered  for  the  Board  by  a  single 
Administrative  |udge.  If  there  has  been  a 
hearing,  the  Administrative  Judge  presiding 
at  the  hearing  may.  in  the  fudge's  discretion, 
at  the  conclusion  of  the  hearing  and  after 
entertaining  such  oral  arguments  as  deemed 
appropriate,  render  on  the  record  oral 
stmimary  findings  of  fact,  conclusions,  and  a 
decision  of  the  appeal.  Whenever  such  an 
oral  decision  is  rendered,  the  Board  %vill 
furnish  the  parties  a  typed  copy  of  the  oral 
decision  for  record  and  payment  purposes 
and  to  estabUsh  a  date  of  commencement  of 
the  period  for  filing  a  motion  for 
reconsideration  under  Rule  29. 

(5)  Decisions  of  the  Board  under  the  small 
claims  procedure  will  not  be  published,  will 
have  no  value  as  precedents,  and.  in  the 
absence  of  fraud,  cannot  be  appealed. 

(c)  The  accelerated  procedure. 

(1)  This  procedure  shall  apply  only  to 
appeals  where  the  amount  in  dispute  is 
$50,000  or  less  as  to  which  the  appellant  has 
made  the  requisite  electioa 

(2)  In  cases  proceeding  under  the 
accelerated  procedure,  the  parties  are 
encouraged,  to  the  extent  possible  consistent 
with  adequate  presentation  of  their  factual 
and  legal  positions,  to  waive  pleadings, 
discovery,  and  briefs.  The  Board,  in  its 
discretion,  may  shorten  time  periods 
prescribed  elsewhere  in  these  rules  as 
necessary  to  enable  the  Board  to  decide  the 
appeal  within  180  day*  after  the  Board  has 
received  the  appellant's  notice  of  election  of 
the  accelerated  procedure,  allowing  up  to  30 
days  for  the  preparation  of  the  decision  after 
closing  the  record  and  the  filing  of  briefs, 

if  any. 

(3)  Written  decisions  by  the  Board  in  cases 
processed  under  the  accelerated  procedure 
will  normally  be  short  and  contain  only 
summary  findings  of  fact  and  conclusions. 
Decisions  will  be  rendered  for  the  Board  by  a 
single  Administrative  judge  with  the 
concurrence  of  the  Chairman  or  Vice 
Chairman  or  other  designated  Administrative 
Judge,  or  by  a  majority  among  these  two  and 
an  additional  designated  member  in  case  of 
disagreement.  Alternatively,  in  cases  where 
the  amount  in  dispute  is  $10,000  or  less  as  to 
which  the  accelerated  procedure  has  been 
elected  and  in  which  there  has  been  a 
hearing,  the  single  Administrative  Judge 
presiding  a!  the  hearing  may,  with  the 
concurrence  of  both  parties,  at  the  conclusion 
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of  the  hearing  and  after  entertaining  such  oral 
arguments  as  he  d«ems  appropriate,  render 
on  the  record  oral  luminary  Tindings  of  fact, 
conclusions,  and  a  decision  of  the  appeal. 
Whenever  such  an  oral  decision  is  rendered, 
the  Board  will  subtequently  furnish  the 
parties  a  typed  copy  of  the  oral  decision  for 
record  and  payment  purposes  and  to 
establish  the  date  of  commencement  of  the 
period  for  filing  a  notion  for  reconsideration 
under  Rule  29. 

(d)  Motions  for  Heconsidervlion  in  Rule 
12.1  cases.  Motions  for  Reconsideration  of 
cases  decided  under  either  the  small  claims 
procedure  or  accelerated  procedure  need  not 
be  decided  within  the  time  periods  prescribed 
by  this  Rule  12.1  for  the  initial  decision  of  the 
appeal,  but  all  of  these  motions  shall  be 
processed  and  deckJed  rapidly  so  as  to  fulfill 
the  intent  of  this  rule. 

13.  Settling  the  record. 

(a)  The  record  upon  which  the  Board's 
decision  will  be  rendered  consists  of  the 
appeal  file  describtfd  in  Rule  4,  and,  to  the 
extent  the  foUowinf  items  have  been  Tiled, 
pleadings,  prehearing  conference  memoranda 
or  orders,  prehearing  briefs,  depositions  or 
interrogatories  recaved  in  evidence, 
admissions,  stipulations,  transcripts  of 
conferences  and  hearings,  hearing  exhibits, 
posthearing  briefs,  and  documents  which  the 
Board  has  speciHcally  designated  be  made  a 
part  of  the  record.  The  record  will  at  all 
reasonable  times  bt  available  for  inspection 
by  the  parties  at  tht  office  of  the  Board. 

(b)  Elxcept  as  the  Board  may  otherwise 
order  in  its  discretion,  no  proof  shall  be 
received  in  evidence  after  completion  of  an 
oral  hearing  or.  in  cbses  submitted  on  the 
record,  after  notiflcation  by  the  Board  that 
the  case  is  ready  for  decision. 

(c)  The  weight  to  be  attached  to  any 
evidence  of  record  ffiW  rest  within  the  sound 
discretion  of  the  Botird.  The  Board  may  in 
any  case  require  either  party,  with 
appropriate  notice  |o  the  other  party,  to 
submit  additional  evidence  on  any  matter 
relevant  to  the  appflal. 

14.  Discovery — depositions. 

(a)  General  po/icy  and  protective  orders. 
The  parties  are  enc()uraged  to  engage  in 
voluntary  discover^j  procedures.  In 
connection  with  any  deposition  or  other 
discovery  procedur|,  the  Board  may  make 
any  order  which  justice  requires  to  protect  a 
party  or  person  frorfi  annoyance, 
embarrassment,  oppression,  or  undue  burden 
or  expense,  and  Ihoise  orders  may  include 
limitations  on  the  s^ope,  method,  time  and 
place  for  discovery^  and  provisions  for 
protecting  the  secrecy  of  confidential 
information  or  dociimenls. 

(b)  When  depositions  permitted.  After  an 
appeal  has  been  docketed  and  complaint 
filed,  the  parties  m^y  mutually  agree  to,  or 
the  Board  may.  upofi  application  of  either 
party  and  for  good  iause  shown,  order  the 
taking  of  testimony  lof  any  person  by 
deposition  upon  or4l  examination  or  written 
interrogatories  bef*e  any  officer  authorized 
to  administer  oathsal  the  place  of 
examination,  for  usfe  as  evidence  or  for 
purpose  of  discovery.  The  application  for 
order  shall  specify  ivhefher  the  purpose  of  the 
deposition  is  discovery  or  for  use  as 
evidence. 


(c)  Orders  on  depositions.  The  time,  place, 
and  manner  of  taking  depositions  shall  be  as 
mutually  agreed  by  the  parties,  or  failing  such 
agreement,  governed  by  order  of  the  Board. 

(d)  Use  as  evidence.  No  testimony  taken  by 
depositions  shall  be  coiMidered  as  part  of  the 
evidence  in  the  hearing  of  an  appeal  unless 
and  until  such  testimony  is  offet«d  and 
received  in  evidence  at  such  hearing.  It  will 
not  ordinarily  be  received  in  evidence  if  the 
deponent  is  present  and  can  testify 
piersonally  at  the  hearing.  In  such  instances, 
however,  the  deposition  may  be  used  to 
contradict  or  impeach  the  testimony  of  the 
witness  given  at  the  hearing.  In  cases 
submitted  on  the  record,  the  Board  may,  in  its 
discretion,  receive  depositions  as  evidence  in 
supplementation  of  that  record. 

(e)  Expenses.  Each  party  shall  bear  its  own 
expenses  associated  with  the  taking  of  any 
deposition. 

15.  Interrogatories  to  parties,  production 
and  inspection  of  documents. 

[a]  Interrogatories  to  parties.  After  an 
appeal  has  been  filed  with  the  Board,  a  party 
may  serve  on  the  other  party  written 
interrogatories  to  be  answered  separately  in 
writing,  signed  under  oath  and  returned 
within  15  days.  Upon  timely  objection  by  the 
party,  the  Board  will  determine  the  extent  to 
which  the  interrogatories  will  be  permitted. 
The  scope  and  use  of  interrogatories  will  be 
controlled  by  Rule  14. 

(b)  Production  and  inspection  of 
documents.  Upon  motion  of  any  party 
showing  good  cause  therefor,  and  upon 
notice,  the  Board  may  order  the  other  party  to 
produce  and  permit  the  inspection  and 
copying  or  photographing  of  any  designated 
documents  or  objects,  not  privileged, 
specifically  identified,  and  their  relevance 
and  materiality  to  the  cause  or  causes  in 
issue  explained,  which  are  reasonably 
calculated  to  lead  to  the  discovery  of 
admissible  evidence.  If  the  parties  cannot 
themselves  agree  thereon,  the  Board  shall 
specify  just  terms  and  conditions  in  making 
the  inspection  and  taking  the  copies  and 
photographs. 

16.  Service  of  papers.  Papers  shall  be 
served  personally  or  by  mailing  the  same, 
addressed  to  the  party  upon  whom  service  is 
to  be  made.  AH  copies  of  complaints, 
answers,  and  simultaneous  briefs  shall  be 
filed  directly  with  the  Board.  The  party  filing 
any  other  paper  with  the  Board  shall  send  a 
copy  thereof  to  the  opposing  party,  noting  on 
the  paper  filed  with  the  Board,  or  on  the  letter 
transmitting  the  same,  that  a  copy  has  been 
so  furnished. 

Hearings 

17.  Where  and  when  held.  Hearings  will 
ordinarily  be  held  in  Washington.  D.C., 
except  that  upon  request  reasonably  made 
and  upon  good  cause  shown,  the  Board  may. 
in  its  discretion,  set  the  hearing  at  another 
location.  Hearings  will  be  scheduled  at  the 
discretion  of  the  Board  with  due 
consideration  to  the  regular  order  of  appeals 
and  other  pertinent  factors.  On  request  or 
motion  by  either  party  and  upon  good  cause 
shown,  the  Board  may,  in  its  discretion, 
advance  a  hearing. 

18.  Notice  of  hearings.  The  parties  shall  be 
given  at  least  15  days  notice  of  the  time  and 


place  set  for  hearings.  In  scheduling  hearings, 
the  Board  will  give  due  regard  to  the  desires 
of  the  parties  and  to  the  requirement  for  just 
and  inexpensive  determination  of  appeals 
without  unnecessary  delay.  Notices  of 
hearing  shall  be  promptly  acknowledged  by 
the  parties.  A  party  failing  to  acknowledge  a 
notice  of  hearing  shall  be  deemed  to  have 
submitted  his  case  upon  the  Board  record  as 
provided  in  Rule  11. 

19.  Unexcused  absence  of  a  party.  The 
unexcused  absence  of  a  party  at  the  time  and 
place  set  for  hearing  will  not  be  occasion  for 
delay.  In  the  event  of  such  absence,  the 
hearing  will  proceed  and  the  case  will  be 
regarded  as  submitted  by  the  absent  party  as 
provided  in  Rule  11. 

20.  Nature  of  hearings.  Hearings  shall  be  as 
informal  as  may  be  reasonable  and 
appropriate  under  the  circumstances. 
Appellant  and  respondent  may  offer  at  a 
hearing  on  the  merits  such  relevant  evidence 
as  they  deem  appropriate  and  as  would  be 
admissible  under  the  generally  accepted  rules 
of  evidence  applied  in  the  courts  of  the 
United  States  in  non-jury  trials,  subject, 
however,  to  the  sound  discretion  of  the 
presiding  member  or  examiner  in  supervising 
the  extent  and  manner  of  presentation  of 
such  evidence.  In  general,  admissibility  will 
hinge  on  relevancy  and  materiality.  Letters  or 
copies  thereof,  affidavits,  or  other  evidence 
not  ordinarily  admissible  under  the  generally 
accepted  rules  of  evidence,  may  be  admitted 
in  the  discretion  of  the  presiding  member  or 
examiner.  The  weight  to  be  attached  to 
evidence  presented  in  any  particular  form 
will  be  within  the  discretion  of  the  Board, 
taking  into  consideration  all  the 
circumstances  of  the  particular  case. 
Stipulations  of  fact  agreed  upon  by  the 
parties  may  be  regarded  and  used  as 
evidence  at  the  hearing.  The  parties  may 
stipulate  the  testimony  that  would  be  given 
by  a  witness  if  the  witness  were  present.  The 
Board  may  in  any  case  require  evidence  in 
addition  to  that  offered  by  the  parties. 

21.  Examination  of  witnesses.  Witnesses 
before  the  Board  will  be  examined  orally 
under  oath  or  affirmation,  unless  the  facts  are 
stipulated,  or  the  Board  member  or  examiner 
shall  otherwise  order.  If  the  testimony  of  a 
witness  is  not  given  under  oath,  the  Board 
may,  if  it  seems  expedient,  warn  the  witness 
that  his  statements  may  be  subject  to  the 
provisions  of  Title  18,  United  States  Code, 
Sections  287  and  1001,  any  any  other 
provisions  of  law  imposing  penalties  for 
knowingly  making  false  representations  in 
connection  with  claims  against  the  United 
States  or  in  any  matter  within  the  jurisdiction 
of  any  department  or  agency  thereof. 

22.  Copies  of  papers.  When  books,  records, 
papers,  or  documents  have  been  received  in 
evidence,  a  true  copy  thereof  or  of  such  part 
thereof  as  may  be  material  or  relevant  may 
be  substituted  therefor,  during  the  hearing  or 
at  the  conclusion  thereof. 

23.  Posthearing  briefs.  Posthearing  briefs 
may  be  submitted  upon  such  terms  as  may  be 
agreed  upon  by  the  pariies  and  the  presiding 
member  or  examiner  at  the  conclusion  of  the 
hearing.  Ordinarily,  they  will  be  simultaneous 
briefs,  exchanged  within  30  days  after  receipt 
of  transcript. 

24.  Transcript  of  proceedings.  Testimony 
and  argument  at  hearings  shall  be  reported 
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verbatim,  unleai  the  Board  otherwise  order*. 
Tranacriptt  of  the  proceedingt  shall  be 
nipplied  to  the  parties  at  such  rates  as  may 
be  fixed  by  General  Services  Administration. 

25.  Withdrawal  of  exhibiU.  After  a 
decision  has  become  final  the  Board  may, 
uponraquest  and  after  notice  to  the  othOT 
part)&i  iu  discretion  permit  the  withdrawal 
of  ordinal  exhibiU.  or  any  part  thereof,  by 
the  pinfty  entitled  thereto.  The  substitution  of 
true  dbpies  of  exhibits  or  any  part  thereof 
may  6|e  required  by  the  Board  in  its  discretion 
as  a  ^Jndition  of  granting  permission  for  such 
with4'awal. 

Rep(    mUtioa 

28.    'he  appellant  An  individual  appellant 
may  i  }pear  before  the  Board  in  persoa  a 
corporation  by  an  officer  thereof,  a 
partnership  or  joint  venture  by  a  member 
thereof,  or  any  of  these  by  an  attorney  at  law 
duly  licensed  in  any  SUte.  commonwealth. 
territo^y.  or  in  the  District  of  Columbia. 

27.  The  respondent  Government  counsel 
may,  in  accordance  with  their  authority, 
represent  the  interest  of  the  Government 
before  the  Board.  They  shall  file  notices  of 
appearance  with  the  Board,  and  notice 
thereof  will  be  given  appellant  or  his  attorney 
in  the  form  specified  by  the  Board  from  time 
to  time.  Whenever  at  any  time  it  appears  that 
appellant  and  Government  counsel  are  in' 
agreement  as  to  disposition  of  the 
controversy,  the  Board  may  suspend  further 
processing  of  the  appeal:  Provided,  however. 
that  if  the  Board  is  advised  thereafter  by 
either  party  that  the  controversy  has  not  been 
disposed  of  by  agreement  the  case  shall  be 
restored  to  the  Board's  calendar  without  loss 
of  position. 

Decisions 

28.  Decisions.  Decisions  of  the  Board  will 
be  made  in  writing  and  authenticated  copies 
thereof  will  be  forwarded  simultaneously  to 
both  parties.  The  rules  of  the  Board  and  all 
final  orders  and  decisions  shall  be  open  for 
public  inspection  at  the  offices  of  the  Board 
in  Washington.  D.C.  Decisions  of  the  Board 
will  be  made  solely  upon  the  record,  as 
described  in  Rule  13. 

Motion  for  Reconsid«Taliaa 

29.  Motion  for  reconsideration.  A  motion 
for  reconsideration,  if  filed  by  either  party, 
shall  set  forih  specifically  the  ground  or 
grounds  relied  upon  to  sustain  the  motion, 
and  shall  be  filed  within  30  days  from  the 
date  of  the  receipt  of  a  copy  of  the  decision  of 
the  Board  by  the  party  filing  the  motion. 


30.  EfS^issal  without  prejudice.  In  certain 
cases,  ^peals  docketed  before  the  Board  are 
require  Mo  be  placed  in  a  suspense  status 
and  th«_  loard  is  unable  to  proceed  with 
disposi    )n  thereof  for  reasons  not  within  the 
control    r  the  Board.  In  any  such  case  where 
the  sus^  ,>nsion  has  continued,  or  it  appears 
that  it  Y  II  continue,  for  an  inordinate  length 
of  timer  lie  Board  may,  in  its  discretion, 
dismiss    uch  appeals  from  its  docket  without 
prejudi.  ;  to  their  restoration  when  the  cause 
of  suspension  has  been  removed.  Unless 
either  party  or  the  Board  acts  within  three 
years  to  reinstate  any  appeal  dismissed 


without  preiudice.  the  dismissal  shall  be 
deemed  witfi  prejudice. 

31.  Dismissal  for  failure  to  prosecute. 
Whenever  a  record  discloses  the  failure  of 
either  party  to  file  documenU  required  by 
these  rules,  respond  to  notices  or 
correspondence  from  the  Board,  or  otherwise 
indicates  an  intention  not  to  continue  the 
prosecution  or  defense  of  an  appeal,  the 
Board  may  issue  an  order  requiring  the 
offending  party  to  show  cause  why  the 
appeal  should  not  be  either  dismissed  or 
granted,  as  appropriate.  If  the  offending  party 
shall  fail  to  show  such  cause,  the  Board  may 
take  such  action  as  it  deems  reasonable  and 
proper  under  the  circumstances. 

Ex  PaHe  Communicattooa 

32.  Ex  parte  communications.  No  member 
of  the  Board  or  of  the  Board's  staff  shall 
entertain,  nor  shall  any  person  directly  or 
indirectly  involved  in  an  appeal  submit  to  the 
Board  or  the  Board's  staff,  off  the  record  any 
evidence,  explanation,  analysis,  or  advice, 
whether  written  or  oral,  regarding  any  matter 
at  issue  in  an  appeal.  This  provision  does  not 
apply  to  consultation  among  Board  members 
nor  to  ex  parte  communications  concerning 
the  Board's  administrative  functions  or 
procedures. 

Sancttons 

33.  Sanctions.  If  any  party  fails  or  refuses 
to  obey  an  order  issued  by  the  Board,  the 
Board  may  make  such  order  in  regard  to  the 
failure  as  it  considers  necessary  to  the  just 
and  expeditious  conduct  of  the  appeal. 

Subpoenas 

34.  Subpoenas. 

(a)  General  Upon  written  request  of  either 
party  filed  %vith  the  Clerk,  or  on  his  own 
initiative,  the  Administrative  Judge  to  whom 
a  case  is  assigned  or  who  is  otherwise 
designated  by  the  Chairman  may  issue  a 
subpoena  requiring: 

(1)  Testimony  at  a  deposition — The 
deposing  of  a  writness  in  the  city  or  county 
where  he  resides  or  is  employed  or  transacts 
his  business  in  person,  or  at  another  location 
convenient  for  him  that  is  specifically 
determined  by  the  Board: 

(2)  Testimony  at  a  hearing— the  attendance 
of  a  witness  for  the  purpose  of  taking 
testimony  at  a  hearing:  and 

(3)  E'roduction  of  books,  papers,  documents, 
or  tangible  things — in  addition  to  (1)  or  (2), 
above,  the  production  by  the  witness  at  the 
deposition  or  hearing  of  relevant  books, 
papers,  documents,  or  tangible  things 
designated  in  the  subpoena. 

(b)  Voluntary  cooperation.  Each  party  is 
expected  (1)  to  cooperate  and  make  available 
ivitnesses  and  books,  papers,  documents,  or 
tangible  things  under  its  control  as  requested 
by  the  other  party,  without  issuance  of  a 
subpoena  and  (2)  to  secure  voluntary 
attendance  of  desired  third-party  witnesses 
and  production  of  desired  third-party  books, 
papers,  documents,  or  tangible  things. 

(c)  Requests  for  subpoenas. 

(1)  A  request  for  a  subpoena  shall  normally 
be  filed  at  least: 

(i)  15  days  before  a  scheduled  deposition 
where  the  attendance  of  a  witness  at  a 
deposition  is  sought; 


(ti)  30  days  before  ■  scheduled  hearing 
where  the  attendance  of  a  witness  at  a 
hearing  is  sought.  The  Board  may  honor 
requests  for  subpoenas  not  made  within  these 
time  limitations. 

(2)  A  request  for  a  subpoena  shall  sUte  tiie 
reasonable  scope  and  general  relevance  to 
the  case  of  the  testimony  and  of  any  books, 
papers,  documents,  or  tangible  things  sought. 

(d)  Requests  to  quash  or  modify:  Upon 
written  request  by  the  person  subpoenaed  or 
by  a  pariy  made  within  10  days  after  service 
but  in  any  event  not  later  than  the  time 
specified  in  the  subpoena  for  compliance,  the 
Board  may  (1)  quash  or  modify  the  subpoena 
if  it  is  unreasonable  and  oppressive  or  for 
other  good  cause  shown  or  (2)  require  the 
person  in  whose  behalf  the  subpoena  was 
issued  to  advance  the  reasonable  cost  of 
producing  subpoenaed  books,  papers, 
documenU.  or  tangible  things.  Where 
circumstances  require,  the  Board  may  act 
upon  such  a  request  at  any  time  after  a  copy 
has  been  served  upon  the  opposing  pariy. 

(e)  Form  issuance. 

(1)  Every  subpoena  shall  sUte  the  name  of 
the  Board  and  the  title  of  the  appeal  and  shall 
command  each  person  to  whom  it  it  directed 
to  attend  and  give  testimony  and.  if 
appropriate,  to  produce  specified  books, 
papers,  documents,  or  tangible  things,  at  a 
time  and  place  specified  therein.  In  issuing  a 
subpoena  to  a  requesting  party,  the 
Adminisb-aive  Judge  shall  sign  the  subpoena 
and  may,  at  the  discretion  of  the  Judge,  enter 
the  name  of  the  witness  or  leave  it  blank. 

The  party  to  whom  the  subpoena  is  issued 
shall  complete  the  subpoena  before  service. 

(2)  Where  the  witiiess  is  located  in  a 
foreign  country,  a  letter  rogatory  or  subpoena 
may  be  issued  and  served  under  the 
circumstances  and  in  the  manner  provided  in 
28  U.S.C.  1781-1784. 

(f)  Service. 

(1)  The  Administrative  Judge  may  arrange 
for  service  of  the  subpoenas  or  may  release 
them  to  the  parties  for  service,  at  the 
discretion  of  the  Judge. 

(2)  A  subpoena  requiring  the  attendance  of 
a  witness  at  a  deposition  or  hearing  may  be 
served  at  any  place.  A  subpoena  may  be 
served  by  a  United  States  marshal  or  his 
deputy,  or  by  any  other  person  who  is  not  a 
party  and  not  less  than  18  years  of  age. 
Service  of  a  subpoena  upon  a  person  named 
therein  shall  be  made  by  personally 
delivering  a  copy  to  him  and  tendering  to  him 
the  fees  for  1  day's  attendance  and  the 
mileage  provided  by  28  U.S.C.  1821  or  other 
applicable  law;  however,  where  the  subpoena 
is  issued  on  behalf  of  the  Government  money 
payments  need  not  be  tendered  in  advance  of 
attendance. 

(3)  The  party  at  whose  instance  a  subpoena 
is  issued  shall  be  responsible  for  the  payment 
of  fees  and  mileage  of  the  witness  and  of  the 
officer  who  serves  the  subpoena.  The  failure 
to  make  a  payment  of  these  charges  on 
demand  may  be  deemed  by  the  Board  to  be 
sufficient  ground  for  striking  the  testimony  of 
the  witness  and  the  evidence  the  witness  has 
produced. 

(g)  Contumacy  or  refusal  to  obey  a 
subpoena.  In  case  of  contumacy  or  refusal  to 
obey  a  subpoena  by  a  person  who  resides,  is 
found,  or  tivnsacts  business  within  the 
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jurisdiction  of  a  United  States  District  Court, 
the  Board  will  apply  to  the  Court  through  the 
Attorney  General  of  the  United  States  for  an 
order  requiring  th«  person  to  appear  before 
the  Board  or  a  member  thereof  to  give 
testimony  or  produce  evidence,  or  both.  Any 
failure  of  any  such  person  to  obey  the  order 
of  the  Court  may  be  punished  by  the  Court  as 
a  contempt  thereof. 

(End  of  Rules)      I 

Subpart  5-<0.2->-Proc«Ming  Contract 


contractor's  duly  authorized 
representative  or  attorney. 


95-60201    Notto*  Of  appML 

(a)  Unresolved  disputes  arising  under 
the  Disputes  clause  of  a  contract  must 
be  decided  initially  by  the  contracting 
ofHcer.  An  aggrieved  contractor  may 
appeal  any  final  decision  of  the 
contracting  ofTioer. 

(b)  Notices  of  appeal  are  to  be 
addressed  to  tha  Administrator  of 
General  Service!,  in  care  of  the 
contracting  officer,  and  mailed  or 
otherwise  delivered  to  the  contracting 
o^icer  who  issued  the  Tmal  decision 
being  appealed  within  30  days  from  the 
date  the  decision  of  the  contracting 
officer  is  received.  Any  request  for  an 
extension  of  the  30-day  app>eal  period 
shall  be  denied. 

(c)  If  the  notice  of  appeal  was  mailed 
or  otherwise  submitted  in  an  untimely 
manner,  a  separate  letter,  signed  by  the 
procuring  director,  shall  be  sent  to  the 
Assistant  General  Counsel,  Claims  and 
Litigation  Division  (LC),  requesting  that 
a  motion  for  disViissal  of  the  appeal  be 
submitted  to  the  GSA  Board  of  Contract 
Appeals  (the  Bo*rd).  The  letter  shall 
state  the  name  aS  the  appellant,  contract 
number,  and  date  of  contracting  officer's 
final  decision,  asd  shall  be  accompanied 
by  (1)  the  certified  mail  receipt  showing 
the  date  on  which  the  appellant  received 
the  contracting  officer's  final  decision, 
and  (2]  the  envelope  which  contained 
the  notice  of  appeal  or  other  evidence  of 
late  submission  of  the  notice  of  appeal. 

SS-M.202    Contents  of  notiCM  of  appML 

A  notice  of  appeal  should  indicate 
that  an  appeal  i)  thereby  intended, 
should  identify  the  decision  and  the  date 
thereof  from  which  the  appeal  is  taken, 
the  GSA  office  oognizant  of  the  dispute, 
and  the  number  of  the  contract  in 
question.  The  appeal  should  describe 
the  nature  of  the  dispute  and  the  relief 
sought,  the  conttact  provisions  involved, 
and  any  other  additional  information  or 
comments  relating  to  the  dispute  which 
are  considered  to  be  important.  The 
notice  of  appeal  should  be  signed 
personally  by  the  appellant  (the  prime 
contractor  making  the  appeal)  or  by  an 
officer  of  the  appellant  corporation,  or 
member  of  the  appellant  firm,  or  by  the 


(5-60203 

(a)  Appeal  files  shall  be  prepared  in 
accordance  with  this  section  and  Rule  4 
of  the  Board's  preliminary  procedures 
(see  S  5-60.101).  and  forwarded,  after 
concurrence  by  assigned  counsel,  to  LC 
within  20  calendar  days  after  receipt  of 
the  notice  of  appeal  or  advice  that  an 
appeal  has  been  filed. 

(b)  Upon  receipt  of  the  notice  of 
appeal,  the  procuring  activity  shall 
establish  a  record  to  ensure  the  timely 
preparation  and  submission  of  appeal 
cases.  The  record  shall  show,  as  a 
minimum,  the  name  of  the  appellant,  the 
date  of  the  contracting  officer's  final 
decision,  the  date  the  appeal  was  filed, 
contract  number,  docket  number,  and 
name  of  the  contracting  officer. 

(c)  The  Office  of  Contract  Settlements 
(FCS)  shall  be  responsible  for 
maintaining  a  followup  record  for 
Federal  Supply  Service  Central  O^ice 
cases. 

S  5-60.203-1    Preparation  of  ttw  appeal 
fil*. 

(a)  Appeal  files  shall  be  prepared  in 
quadruplicate.  Each  file  shall  be 
identified  by  the  name  of  the  appellant, 
contract  number,  and  docket  number. 
All  copies  of  the  appeal  file  must  be 
identical  both  as  to  content  and  position 
of  items.  If  more  than  one  appeal  is  filed 
under  the  same  contract,  upon  request 
to,  and  waiver  by,  the  Board,  the  appeal 
file  for  the  second  and  subsequent 
appeals  need  not  duplicate  the 
documents  included  in  the  first  appeal 
file,  but  shall  make  reference  to  the 
appeal  file  which  contained  such 
documents,  including  the  docket  and 
item  numbers.  Such  files  shall  also 
include  any  documents  pertinent  to  the 
later  appeal  but  not  previously 
furnished. 

(b)  Content  of  appeal  file. 

(1)  Each  appeal  file  shall  be 
assembled  by  using  a  two-piece  red 
pressboard  binder  11  by  8Vi-inches 
punched  with  a  3-inch  capacity  fastener 
(NSN  7510-00-582-4201).  A  gummed 
label  (NSN  7510-00-264-5460)  shall  be 
used  on  top  of  the  file  to  identify  the 
case  by  contractor,  contract  number, 
and  docket  number. 

(2)  Individual  appeal  files  shall  not  be 
more  than  1  inch  in  thickness.  If  the  file 
will  be  more  than  1  inch  in  thickness, 
twc  or  more  consecutive  binders  shall 
be  used  and  identified  with  the 
appropriate  exhibit  numbers  contained 
in  each.    ' 

(3)  Each  document  to  be  included  in 
the  appeal  file  (i.e.,  letter,  telegram, 
memo,  report,  invoice,  etc.)  shall  be 


legible,  complete,  included  at  a  separate 
exhibit  in  the  file,  and  listed  in  the 
"Index  of  ExhibiU"  by  exhibit  number 
and  brief  description.  If  a  document 
cannot  be  legibly  reproduced,  the 
unaltered  document  shall  be  submitted 
with  an  attached  accurate  typewritten 
transcription  thereof.  Assigned  counsel 
will  assist  the  contracting  officer  in 
determining  which  documents  are 
relevant  to  the  issue  in  the  appeal  or  not 
privileged  for  inclusion  in  the  appeal 
file. 

(4)  Each  appeal  file  shall  contain 
division  sheets  separating  the  different 
documents  listed  in  the  "Index  of 
Exhibits."  Division  sheets  shall  be 
tabbed  and  numbered  consecutively 
commencing  with  number  one. 

(c)  Arrangement  of  documents. 

(1)  The  first  (top)  document  in  the 
appeal  file  shall  be  the  "Index  of 
Exhibits."  The  index  shall  list,  opposite 
each  exhibit  number,  a  brief  description 
of  the  document.  Each  document  shall 
be  filed  (exhibited)  in  chronological 
order  beginning  with  the  most  recent 
dociunent.  For  example: 

EiMM 

Bo«rd  ol  Contract  AppMli  ■ctinoiBlsaasmsiH  ol 
contraclor't  note*  of  appMl 1 

Notica  0)  mxl  (MMr  and/or  GSA  Form  24«S. 
Notica  of  A|ipMl.  iMtf<  (ttachments.  «  any) 2 

Facaimte  at  Poat  Ofkca  rac«p(  ol  t»  Snal  tad- 
aenMlar —        3 

Contracting  officaf't  final  dacivon  laltaf  applicaljla 
10  ma  diapula 4 

Contractor*!  raQuait  tiv  Snal  daciMm  or  otftar 
documents  of  claim  in  rafponaa  to  which  Iha 
daemon  ««*  aauad  5 


(2)  If  any  individual  exhibit  consists  of 
more  than  one  document,  each 
additional  document  shall  be  separately 
numbered  and  subindexed  on  the 
division  sheet  (e.g.,  1.1.  2.1,  5.2.5,  etc.) 
but  not  shown  in  the  "Index  of 
Exhibits."  In  addition  to  the  exhibits 
listed  in  (1),  above,  other  pertinent 
exhibits,  such  as  the  following,  should 
be  included  and  exhibited  in 
chronological  order: 

(i)  Copy  of  the  basic  contract, 
including  referenced  terms  and 
conditions. 

(i1)  Copy  of  the  repurchase  contract, 
including  referenced  terms  and 
conditions. 

(iii)  Copies  of  specifications/drawings 
applicable  to  the  dispute. 

(iv)  Copy  of  the  abstract  of  offers  and 
list  of  all  offerors  solicited  for  the 
repurchase  contract. 

(v)  Copy  of  letter  of  assessment, 
including  worksheet  showing 
determination  of  excess  costs. 

(vi)  Copies  of  defaulted  purchase/ 
delivery  orders. 
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(vii)  Copies  of  purcha»e/deiivery 
orders  issued  under  the  repurchase 
contract. 

(viii)  Proof  of  payment  and  a  detailed 
di^ursement  listing  annotated  and 
cei  ifled.  if  applicable.  (Note.— The 
infurmation  and  documents  needed  shall 
be  obtained  from  the  appropriate  GSA 
accounting  center.  The  flnance 
information  will  include  a  detailed 
disbursement  listing  annotated  with  the 
check  number  and  date,  and  the  amount 
applicable  to  the  repurchase  order  if 
different  than  the  check  amount  The 
^     disbursement  listing  wnll  be  certified  by 
an  appropriate  fmance  division  official 
whose  title  of  signature  will  also  be 
shown.) 

95-60.203-2    TranamHtal  of  tha  app— I  flla. 

(a)  The  original  and  two  copies  of  the 
appeal  file  shall  be  forwarded  to  LC  by 
a  transmittal  letter  from  the  procuring 
director.  The  appeal  file  shall  be 
accompanied  by  the  contracting  officer's 
detailed  statement  of  facts  in  a 
memorandum  of  position  as  a  separate 
document  which  shall  be  concurred  in 
by  assigned  counsel  who  shall  also 
prepare  and  attach  a  statement  of  legal 
position.  A  point  of  contact  must  be 
given  LC;  name  of  individual,  position, 
title,  and  telephone  number.  (See  {  5- 
60.206.) 

(b)  In  the  case  of  FSS  Central  Office 
contracts,  PCS  shall  forward  the  appeal 
file  to  LC,  together  with  the 
documentation  required  in  (a),  above. 

(c)  One  copy  of  the  appeal  file  shall  be 
retained  by  the  contracting  officer  for 
examination  by  the  appellant.  The 
contracting  officer's  memorandum  of 
position  including  assigned  counsel's 
statttient  of  legal  position  or  documents 
whifiare  not  part  of  the  appeal  file, 
fui  inpied  separately  as  background 
infonhation,  are  not  for  examination  by 
the  appellant. 

(d^^In  F^,  unless  the  appeal  file  and 
con    Icting  officer's  memorandum  of 
pos    )n  are  prepared  by  PCS,  a  copy  of 
eaci    etter  transmitting  the  appeal  file  to 
LC  e  da  copy  of  the  contracting 
Offio  .t's  memorandum  of  position  shall 
be  sent  to  PCS. 

(e)  After  reviewing  the  appeal  file  for 
adequacy,  the  trial  attorney  in  LC  will 
transmit  the  appeal  file  to  the  Board. 

9S-60.204    Contracting  offloar's 
mwnorandum  of  position. 

In  addition  to  preparing'the  appeal 
file,  the  contracting  officer  (PCS  in  the 
case  PSS  of  Central  Office  appeal  files) 
shall  prepare  a  memorandum  of  position 
(see  S  5-60.206)  with  concurrence  of 
assigned  counsel  and  with  the  approval 
of  the  procuring  director.  Assigned 
counsel  concurring  in  the  contracting 


officer's  memorandum  of  position  shall 
also  prepare  and  attach  to  the 
memorandum  of  position  a  statement  of 
legal  position.  The  memorandum  of 
position  is  a  chronological  summary  of 
the  actions  leading  to  the  dispute  and  a 
rationale  of  the  contracting  officer's 
actions  for  the  information  of  the  trial 
attorney.  The  memorandum  of  position 
shall  be  submitted  to  LC  simultaneously 
with  the  appeal  file  but  as  a  separate 
document:  i.e.,  it  shall  not  be  included  as 
pari  of  the  appeal  file,  or  included  in  the 
index.  The  memorandum  of  position 
should  include  a  proposed  list  of 
witnesses  for  a  hearing  as  well  as  a  list 
of  other  individuals,  whether  employees 
of  the  Government,  appellant,  or  others, 
with  personal  knowledge  of  the  facts 
concerning  the  appeal,  provided  such  a 
list  is  readily  available  and  does  not 
interfere  with  timely  processing  of  the 
memorandum  of  position.  The  name, 
position,  affiliation,  address,  and 
telephone  number  of  each  witness  or 
other  individual  listed  shall  be  included. 

(S-«0.205    Procadur*  foNowins  decision 
of  tha  08A  Board  of  Contract  Appoals. 

(a)  Decisions  of  the  Board  shall  be 
promptly  implemented.  However,  it 
must  be  recognized  that  the  contractor 
may  decide  to  bring  suit  regarding  a 
Board  decision  in  the  United  States 
Court  of  Claims  or  the  Pederal  District 
Court.  It  is  also  possible  for  either  party 
to  file  a  motion  for  reconsideration  by 
the  Board  within  30  calendar  days  from 
the  date  of  the  receipt  of  a  copy  of  the 
Board  decision.  j 

(b)  The  contracting  officer  need  take 
no  further  action  (other  than 
administrative)  if  the  Board  affirms  the 
contracting  officer's  original  decision, 
provided  a  recovery  of  costs  is  not  due 
from  the  contractor.  Where  a  recovery  is 
due,  collection  shall  be  initiated  by  the 
contracting  officer  either  by  (1)  a 
contract  amendment  adjusting  the 
contract  price  or  (2)  a  written  demand 
for  immediate  payment,  as  appropriate. 
(In  excess  cost  cases,  the  Financial 
Management  Division,  Office  of 
Finance.  (BCF),  or  regional  counterpart, 
as  appropriate,  will  normally  pursue  the 
necessary  collection.)  Any  written 
demand  shall  instruct  the  contractor  to 
make  payment  to  the  General  Services 
Administration  and  address  it  to  the 
appropriate  GSA  accounting  center.  A 
copy  of  any  written  demand  shall  be 
provided  to  the  appropriate  GSA 
accounting  center  for  information  and 
foUowup. 

(c)  When  the  Board  does  not  uphold 
the  contracting  officer's  original 
decisions  and  the  Board's  decision 
provides  for  payment  in  favor  of  the 
contractor,  the  contracting  officer  shall 


prepare  a  supplemental  agreement  with 
concurrrence  of  assigned  counsel.  The 
supplemental  agreement  will  ensure 
against  further  litigation  of  the  same 
dispute.  The  contracting  officer  shall 
forward  the  recommendation  for 
payment  to  the  appropriate  accounting 
center  with  the  original  of  the 
supplemental  agreement  and  a  copy  of 
the  Board's  decision. 

SS-M.206    Sampla  of  ItM  contracting 
offlcar'a  mamorandum  of  poaition. 

Memorandum  of  Posilioa 

Appeal  of  the  John  Doe  Corporation 

Contract  No. 

Docket  No. 


Background 

This  it  a  requirement  contract  for 

dishwashing  compound  for  the  period — 

through .  Shipment  wai  required  to  l>e 

made  within  45  dayi  after  receipt  of  order.  It 
wai  necetaary  to  terminate  for  default  four 

purchase  orders,  one  on .  and  three  on 

.  Repurchaaet  were  accomplished  in  a 

timely  manner  on  a  competitive  basil  at 
considerably  higher  prices  resulting  in  excess 
costs  of  $ — . 

The  First  Termination  (date ) 

Material  submitted  on  purchase  order 
■  for  484  bags  was  rejected  on 


based  on  laboratory  test  numt>er  — .  When 
the  material  was  rejected,  a  10-day  cure  letter 

was  issued  on to  which  the  appellant 

replied  on . 

After  considering  the  reply,  the  purchase 
order  was  terminated. 

Appellant  requested  a  deviation  on . 

to  supply  liquid  detergent  for  powder 
detergent  which  was  considetvd  and  denied 
on . 

The  Second  Termination  (date ) 

Appellant  became  delinquent  on  three 
additional  orders  and  was  issued  a  10-day 

cure  letter  on .  Appellant  replied  on 

.  After  full  consideration  of  the  reply, 

the  three  delinquent  purchase  orders  were 
terminated  for  default.  Before  terminating,  the 
contracting  officer  checked  with  quality 
control  personnel  to  ascertain  whether  the 
contractor  had  submitted  material  on  the 
three  orders  involved. 

Appellant  requested  approval  to  change 
the  formulation  by  using  olefm  sulfonate 
instead  of  alkyl  benzene  as  a  means  of 
resolving  its  problems.  Appellant  was 
advised  that  the  speciHcation  permitted  this 
change. 

Reprocurement 

After  the  first  termination,  five  sources 

were  solicited  on .  including  those  who 

bid  on  the  original  solicitation.  There  was  no 
requirements  contract  yet  established  for  the 

new  period.  Offers  were  due  by .  A 

copy  of  the  abstract  of  bids  is  attached  as 
Exhibit  —  and  request  for  approval  of  awards 
is  Exhibit  — .  A  copy  of  repurchase  contract 
is  Exhibit  — . 

After  the  second  termination,  three  sources 

were  solicited  on .  There  was  no 

requiremenU  contract  yet  established  for  the 
new  period.  Offers  were  due  by .  A 
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copy  of  abstract  of  bids  is  Exhibit  —  and 
request  for  approvHl  of  awards  is  exhibit  — . 

A  copy  of  repurchase  contract is 

Exhibit  — . 

Other  excess  costs  supporting  data  are 
under  Exhibit  ——. 

Discussion 

Appellant  contends  it  could  not  get 
sufficient  raw  material  from  its  suppliers  to 
meet  its  contract  obligations.  Appellant  has 
not  shoKvn  that  it  exhausted  all  sources  of 
supply  before  it  ceased  its  efforts  to  perform 
or  that  unavailable  material  from  its  normal 
sources  was  not  available  from  other  sources. 
The  material  was  unquestionably  available 
because  other  suppliers  offered  it  a  short  time 
after  termination,  j 

Conclusion  ' 

The  default  and  reprocurement  actions  of 
the  contracting  ofTlcer  are  supported  by  the 
facts  and  evidence.  The  appellant  has  not 
shown  that  either  $ction  should  not  be 
sustained.  The  appeal  should  be  denied. 

Prepared  By:  ' 

Contracting  Officer 

Date:  


Concur 
Assigned  Counsel' 
Date:  


Procuring  Director 
Date:  


Note. — Include  tiames  of  witnesses  and 
other  persons  havifig  knowledge  of  the  case. 

(End  of  sample  memorandum  of  position] 
(End  of  Part) 


i—kl 


CHAPTER  5A— GENERAL  SERVICES 
ADMINISTRATION 

[APO  2800.3  Clig«  18] 

PART  SA-«0  [REMOVED] 

1.  The  Table  of  Parts  for  GSPR  5A  is 
amended  to  Remove  Part  5A-60 — 
Contract  Appeals. 

2.  Part  5A-60  ip  removed  in  Its 
entirety. 

CHAPTER  SB— GENERAL  SERVICES 
ADMINISTRATION 

[APO  2800.4  Chg*  6] 
PART  5B-60  [REMOVED] 

1.  The  Table  of  Parts  for  GSPR  5B  is 
amended  to  Remove  Part  5B-60 — 
Contract  Appeals. 

2.  Part  5B-M  it  removed  in  its 
entirety. 

(Sec.  205(c).  63  Stat.:  40  U.S.C.  466(c)) 


Dated:  December  15. 1080. 
William  B.  Fergusoa. 

Acting  Assistant  Administrator  for 
Acquisition  Policy. 

IFK  Doc  S1-192  Filtd  1-I-<1i  fc4I  un) 

MUMQ  coot  stao-siHi 


41  CFR  Parts  5-6  and  5A-6 

Foreign  Purchasas 

aocncy:  General  Services 
Administration. 
action:  Final  rule. 

summary:  The  General  Services 
Administration  Procurement 
Regidationa,  Chapter  5,  are  amended  to 
transfer  policies  and  procedures 
regarding  foreign  purchases  from 
Chapter  5A.  This  transfer  is  part  of  the 
action  to  incorporate  appropriate 
material  in  Chapter  5A  into  Chapter  5. 
The  intended  eflfect  is  to  have  a  single 
GSA-wide  procurement  regulation. 
CFFECnvE  OATC  February  27, 1981. 
FOR  FURTHEfl  INFORMATION  CONTACT: 
Philip  G.  Read,  Director,  Federal 
Procurement  Regulations  Directorate, 
Office  of  Acquisition  Policy,  (703-557- 
8947). 
SUPPLEMENTARY  INFORMATION: 

Outstanding  Procurement  Letters  remain 
in  e^ect  until  canceled. 

CHAPTER  5— GENERAL  SERVICES 
ADMINISTRATION 

[APO  2800^  Chg*  12] 

1.  The  Table  of  Parts  is  amended  by 
adding  the  following  entry: 

Table  of  Parts 

Part  5-6    Foreign  Purchases. 

2.  The  Contents  of  Part  for  Part  5-6  is 
added  as  follows: 

PART  5-6  FOREIGN  PURCHASES 

Subpart  S-6.1  Buy  American  Act— Supply 
and  Service  Contracts 

Sec. 

5-6.104-4    Evaluation  of  bids  and  proposals. 

5-6.104-50    Evaluating  bids  for  hand  and 

measuring  tools. 
5-6.104-51     Evaluating  bids  for  stainless 

steel  flatware  (for  other  than  the 

Department  of  Defense). 
5-6.105    Excepted  articles,  materials,  and 

supplies. 


Balance  of  Payments 


'Assigned  counsel^  statemeni  of  legal  position 
will  lie  attached  by  Ike  counsel. 


Subpart  S-8.8 
Program 

5-6.801     General. 

5-6.805    Exceptions. 

5-6.806-1     Restricted  solicitation. 

5-6.806-50    Solicitation  provision. 

3.  Part  5-6  Foreign  Purchases  is  added 
as  follows: 


Subpart  5-6.1    Buy  Amartcan  Act- 
Supply  and  Sarvica  Contracts 

§5-6.104-4    EvshwUonofbtdsand 


(a)  Proposed  awards  requiring  the 
approval  of  the  head  of  the  agency, 
pursuant  to  {  1-6.104-4  (b)  and  (c),  shall 
be  submitted  to  the  Assistant 
Commissioner  for  Contracts  (PC) 
together  with  a  statement  of  facts 
containing  the  following  information: 

(1)  Description  of  the  item(8), 
including  unit  and  quantity. 

(2)  Estimated  cost. 

(3)  Statement  as  to  whether  duty  is 
included  in  the  estimated  cost  and  if  not, 
the  reasons  for  exclusion. 

(4)  Transportation  costs  for  delivery 
to  destination  if  the  item  is  to  be 
procured  f.o.b.  origin. 

(5)  Country  of  origin. 

(6)  Name  and  address  of  proposed 
contractor(s),  if  available. 

(7)  Brief  statement  as  to  necessity  for 
procurement. 

(8)  Reasons  why  an  award  to  a  small 
business  concern  or  labor  surplus  area 
concern  would  or  would  not  be 
unreasonable  as  to  cost  or  inconsistent 
with  the  public  interest,  when  an  award 
for  more  than  $100,000  to  a  domestic 
concern  would  be  made  if  the  12  percent 
factor  is  applied,  but  would  not  be  made 
if  the  6  percent  factor  is  applied. 

(9)  Reasons  for  recommending 
rejection  of  an  acceptable  low  foreign 
bid  to  protect  essential  national  security 
interests,  or  rejection  of  any  bid  or 
proposal  for  other  reasons  of  national 
interest. 

(b)  With  the  exception  of  (a)(8),  before 
final  action  under  paragraph  (a)  of  this 
section,  the  Assistant  Commissioner  for 
Contracts  (FC)  will  (1)  obtain  advice 
from  the  Director,  Federal  Emergency 
Management  Agency,  with  respect  to 
rejection  of  bids  or  offered  prices  on  the 
grounds  that  such  rejection  is  necessary 
to  protect  essential  national  security 
interests,  and  (2)  apprise  the  Executive 
Office  of  the  President,  Office  of 
Management  and  Budget,  of  the  facts  in 
the  matter  with  respect  to  rejection  of 
bids  or  offered  prices  for  reasons  of  the 
national  interest  not  described  or 
referred  to  in  Executive  Order  10582,  as 
amended. 

§5-6.104-50    Evaluating  bMs  for  hand  and 
measuring  toots. 

(a)  Appropriation  Act  restrictions. 
The  current  Appropriation  Act  for  GSA 
includes  the  following: 

"No  part  of  any  appropriation  contained  in 
this  Act  shall  l>e  available  for  the 
procurement  of  or  for  the  payment  of  the 
salary  of  any  person  engaged  in  the 
procurement  of  any  hand  or  measuring  tool(s) 
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not  produced  in  the  United  States  or  its 
possessions  except  to  the  extent  that  the 
Administrator  of  General  Services  or  his 
designee  shall  determine  that  a  satisfactory 
quality  and  sufficient  quantity  of  hand  or 
measuring  tools  produced  in  the  United 
States  or  its  possessions  cannot  be  procured 
as  and  when  needed  from  sources  in  the 
United  States  and  its  possessions  or  except  in 
accordance  with  procedures  prescribed  by 
section  6-104.4(b)  of  Armed  Services 
Procurement  Regulation,  dated  January  1, 

1969,  as  such  regulation  existed  on  June  15. 

1970.  This  section  shall  be  applicable  to  all 
solicitations  for  bids  opened  after  its 
enactment." 

(b)  Definition.  "Hand  and  measuring 
tools"  are  Groups  51  and  52.  in 
Cataloging  Handbook  H2-1,  Federal 
Supply  Classification.  Part  I,  Groups  and 
Classes,  published  by  the  Defense 
Logistics  Agency.  Defense  Logistics 
Services  Center.  Battle  Creek.  Michigan. 

(c)  Solicitation  provision.  All 
solicitations  for  hand  and  measuring 
tools  shall  include  the  following  special 
provision: 

Buy  Amatican  Act— Hand  and  MMsiuimt 
Itoob 

The  following  is  added  to  Article  14  of 
Stand|rd  Form  32.  General  Provisions: 

essional  policy  requires  that  GSA 
ies  of  hand  and  measuring  tools  must 
I  domestic  sources  except  in 
aance  with  procedures  prescribed  by 
I  6-1'  -.4(b)  of  Armed  Services  Procurement 
Regul    (ion  (as  such  regulation  existed  on 
June     ,  1970).  Accordingly,  bids  under  this 
solicii    tion  offering  domestic  source  end 
produ'  ts  normally  will  be  evaluated  against 
bids  offering  other  end  products  by  adding  a 
factor  of  50  percent  to  the  latter,  exclusive  of 
import  duties.  Details  of  the  evaluation 
procedure  are  set  forth  in  {  5-6.104-50  of  the 
General  Services  Administration 
Procurement  Regulations. 

Each  bid  offering  a  foreign  source  end 
product  must  state  below  or  on  an 
attachment  to  the  bid  the  amount  of  duty 
included  in  each  bid  price.  Failure  to  furnish 
duty  information  will  result  in  use  of  the 
entire  item  bid  price  (inclusive  of  any 
unspecifled  duty)  when  adding  the  "Buy 
American"  differential. 


'accor 


I  No. 


UnR 


Amount  of  Duty  fn 
1) 


(End  o(  PionaonI 


(d)  Procedures.  Bids  and  proposals  for 
hand  and  measuring  tools  shall  be 
evaluated  in  accordance  with  the 
following  procedures,  which  are  the 
GSA  adaptations  of  ASPR  6-104.4{b): 

(1]  Bids  and  proposals  shall  be 
evaluated  to  give  preference  to  domestic 
bids.  Bids  offering  end  products 
ntfanufactured  in  Canada  shall  be 


evaluated  on  the  same  basis  as  bids 
offering  domestic  end  products  after 
applicable  duty  is  included  for 
evaluation  purposes  (whether  or  not  a 
duty  free  entry  certificate  is  issued). 

(2)  Each  foreign  bid  shall  be  adjusted 
for  purposes  of  evaluation  by  either  (i) 
excluding  the  duty  from  the  foreign  bid 
and  adding  50  percent  of  the  bid 
(exclusive  of  duty)  to  the  remainder,  or 
(ii)  by  adding  to  the  foreign  bid 
(inclusive  of  duty)  a  factor  of  6  percent 
of  that  bid.  whichever  results  in  the 
greater  evaluated  price. 

(3)  A  12  percent  factor  shall  be  used 
instead  of  the  6  percent  factor,  if  (i)  the 
firm  submitting  the  low  acceptable 
domestic  bid  is  a  small  business  or  a 
labor  surplus  area  concern,  or  both,  and 
(ii)  any  contract  award  to  a  domestic 
concern  which  would  result  from 
applying  the  12  percent  factor,  but  which 
would  not  result  from  applying  the  6 
percent  or  50  percent  factor,  would  not 
exceed  $100,000.  (If  an  award  for  more 
than  $100,000  would  be  made  to  a 
domestic  concern  if  the  12  percent  factor 
is  applied,  but  would  not  be  made  if  the 
6  percent  or  50  percent  factor  is  applied, 
the  matter  shall  be  submitted  to  the 
Commissioner.  FSS.  for  a  decision  as  to 
whether  the  award  to  the  small  business 
or  labor  surplus  area  concern  would 
involve  unreasonable  cost  or 
inconsistency  with  the  public  interest). 

(4)  If  the  foregoing  results  in  a  tie 
between  a  foreign  bid  as  evaluated  and 
a  domestic  bid,  award  shall  be  made  on 
the  domestic  bid.  When  more  than  one 
line  item  is  offered  in  response  to  a 
solicitation,  the  appropriate  factor  shall 
be  applied  on  an  item-by-item  basis, 
except  that  the  factor  may  be  applied  to 
a  specific  group  of  items  if  the 
solicitation  specifically  designates  that 
award  may  be  made  on  a  specific  group 
of  items. 

(e)  Supplemental  instructions.  The 
following  examples  illustrate  how  the 
procedure  in  (d)  above,  should  be 
applied.  Throughout  these  examples, 
"foreign  bid"  means  a  bid  or  offered 
price  for  a  foreign  end  product  which  is 
not  a  Canadian  end  product;  "domestic 
bid— lai:ge"  means  a  domestic  bid  which 
is  not  from  a  small  business  or  labor 
surplus  area  concern,  and  "domestic 
bid — small"  means  a  domestic  bid 
which  is  from  either  a  small  business 
concern  or  a  labor  surplus  area  concern, 
or  both.  Bid  prices  are  evaluated  net 
prices  including  transportation  costs  and 
prompt  payment  discounts.  The  same 
differentials  shall  be  applied  when  using 
small  purchase  procedures. 

Example  A 

Foreign  bid.  including  duty  of  $4,500...  $14,500 
Domestic  bid — large 15,100 


Domestic  bid — small 15.110 

A  ward  on  domestic  bid — large. 
Domestic  bid — small  is  out  because  it  is 
not  the  low  acceptable  domestic  bid. 
Foreign  bid.  if  adjusted  by  the  50  percent 
factor,  would  be  $14,500  less  S4.5O0  duty 
(i.e.,  $10,000).  plus  50  percent  of  $10,000 
(i.e..  $5,000).  or  $15,000:  but  if  adjusted 
by  the  6  percent  factor,  it  would  be 
$14,500  plus  6  percent  of  $14,500  (i.e., 
$870),  or  $15,370:  therefore,  the  6  percent 
factor  is  added  and  domestic  bid — large 
is  the  low  evaluated  bid. 

Example  B 

Foreign  bid.  including  duty  of  $2.000...  $12,000 
Domestic  bid — lai^e 15,000 

Award  on  domestic  bid— large. 
Foreign  bid  adjusted  by  50  percent 
factor  is  $15,000;  adjusted  by  6  percent 
factor,  it  is  $12,720.  Therefore,  foreign 
bid  is  evaluated  at  $15,000,  resulting  in  a 
tie  and  consequent  award  on  the 
domestic  bid— -lai^ge. 

ExwapleC 

Foreign  bid.  including  duty  of  $3,500...  $13,500 

Domestic  bid — large 17,000 

Domestic  bid — small 15,100 

A  ward  on  domestic  bid— small. 
Foreign  bid  adjusted  by  50  percent 
factor  is  $15,000;  adjusted  by  12  percent 
factor,  it  is  $15,120.  Therefore,  it  is 
evaluated  at  $15,120.  resulting  in  award 
on  the  domestic  bid — small. 

ExamplcD 

Foreign  bid.  including  duty 

of  $70.000 $270,000 

Domestic  bid — lurg*      „„ 310,000 

Domestic  bid — small 302.000 

Foreign  bid  adjusted  by  50  percent 
factor  is  $300,000:  adjusted  by  12  percent 
factor,  it  is  $302,400;  adjusted  by  6 
percent  factor,  it  is  $286,200.  Therefore, 
domestic  bid — small  is  in  line  for 
possible  award  only  because  of  the 
bidder's  small  business  or  labor  surplus 
area  status.  But  since  the  contract 
award  would  exceed  $100,000,  the 
matter  requires  submission  for  decision 
pursuant  to  §  5-6.104-50(d)(3). 

9S-6.104-S1    EvahMting  bkto  for  BtaMMS 
stMl  ftotwara  (for  oOtor  than  llw 
Dapaftnwnt  of  DofwtM). 

(a)  Appropriation  Act  restrictions. 
The  currently  effective  Appropriation 
Act  for  GSA  includes  the  following: 

"No  part  of  any  appropriation  contained  in 
this  Act  shall  be  available  for  the 
procurement  of,  or  for  the  payment  of,  the 
salary  of  any  person  engaged  in  the 
procurement  of  stainless  steel  flatware  not 
produced  in  the  United  States  or  its 
possessions,  except  to  the  extent  that  the 
Administrator  of  General  Services  or  his 
designee  shall  determine  that  a  satisfactory 
quality  and  sufficient  quantity  of  stainless 
steel  flatware  produced  in  the  United  Sutes 
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or  its  possessions,  cannot  be  procured  as  and 
when  needed  frotii  sources  in  the  United 
States  and  its  pos^ssions.  or  except  in 
accordance  with  pi'ocedures  provided  by 
section  6-104.4(b)  if  Armed  Services 
Procurement  Regulation,  dated  January  1, 
1969.  This  section  iihall  be  applicable  to  all 
solicitations  for  bills  issued  after  its 
enactment." 

(b)  Definition.  For  purposes  of  this 
instruction,  "stayiiess  steel  flatware" 
means  stainless  steel  knives,  forlcs,  and 
spoons  as  listed  in  Federal  Supply  Class 
7340.  I 

(c)  Solicitation  provision.  All 
solicitations  (otli^r  than  for  the 
Department  of  Defense]  for  stainless 
steel  flatware  shkll  include  the  following 
special  provision: 

Buy  American  Act4— Stainless  Steel  Flatware 

The  following  is  added  to  Article  14  of 
Standard  Form  32.  Oeneral  Provisions: 

Congressional  policy  requires  that  GSA 
purchases  of  stainless  steel  flatware  must  be 
from  domestic  souijces  except  in  accordance 
with  procedures  prescribed  by  {  6-104.4(b)  of 
Armed  Services  Procurement  Regulation, 
dated  January  1. 19|B9. 

Accordingly,  bidi  under  this  solicitation 
offering  domestic  sburce  end  products 
normally  will  be  e\ialuated  against  bids 
offering  other  end  products  by  adding  a 
factor  of  50  percent  to  the  latter,  exclusive  of 
import  duties.  Details  of  the  evaluation 
procedure  are  set  fprth  in  §  5-6.104-50  of  the 
General  Services  Administration 
Procurement  Regulations. 

Each  bid  offering  a  foreign  source  end 
product  must  state  jbelow  or  on  an 
attachment  to  the  bid  the  amount  of  duty 
included  in  each  bid  price.  Failure  to  furnish 
duty  information  vi^ll  result  in  use  of  the 
entire  item  bid  pric^  (inclusive  of  any 
unspecified  duty)  when  adding  the  "Buy 
American"  differer  tial. 


Ittm  No. 


JnM 


AiTKlunI  Q>  Duty  (in 
dollars  and  cants) 


(En  I  o«  ProKiaion) 


(d)  Bid  evaluation  procedures.  The 
procedures  set  fqrth  in  $  5-6.104-50  shall 
apply  in  the  evaluation  of  bids  for 
foreign  source  stlinless  steel  flatware. 

§  5-6.105    Excepted  articles,  materials,  and 
supplies. 

(a)  Requests  far  determinations 
concerning  nonavailability  of  domestic 
supplies  (see  §  1-^.103-2)  shall  be 
submitted  to  the  Assistant 
Commissioner  fof  Contracts,  FSS,  or  the 
Assistant  Regional  Administrator,  FSS, 
with  an  appropriate  statement  of  facts 
and  a  proposed  determination.  The 
statement  of  facts  shall  include  the 
following  information: 


(1]  Description  of  the  item(s], 
including  unit  and  quantity: 

(2]  Estimated  cost,  including  duty,  if 
any  [show  the  amount  of  duty 
separately); 

(3)  Transportation  costs  for  delivery 
to  destination,  if  item  is  to  be  procured 
f.o.b.  origin; 

(4]  Country  of  origiA; 

(5)  Name  and  address  of  prospective 
contractor(s],  if  available; 

(6)  Brief  statement  as  to  the  necessity 
for  the  procurement;  and 

(7)  Statement  of  effort  made  to 
procure  a  similar  item  of  domestic  origin 
or  statement  that  there  is  no  domestic 
item  which  can  be  used  as  a  reasonable 
substitute. 

(b)  Ordinarily,  the  findings  and 
determination  of  nonavailability  shall 
be  prepared  in  the  format  shown  below: 

General  Services  Administration 

Reference  No. 


Findings  and  determination  of 
nonavailability  under  the  Buy  American  Act 
regarding  purchase  of  [insert  description] 

Pursuant  to  the  provisions  of  the  Buy 
American  Act  (41  U.S.C.  lOa-d)  and 
Executive  Order  10582.  December  17, 1954  (3 
CFR  Supp.),  and  by  virtue  of  delegated 
authority,  the  following  findings  of  fact  and 
determination  are  hereby  made: 

1.  Findings  (set  forth  a  statement  of  facts). 

2.  Determination.  In  view  of  the  foregoing, 
it  is  hereby  determined  that  for  the  purposes 
of  the  Buy  American  Act  [insert  item 
description]  is  not  mined,  produced,  or 
manufactured  at  the  present  time  in  the 
United  States  in  suRicient  and  reasonably 
available  commercial  quantities  and  of  a 
satisfactory  quality. 


Date- 


■  Signed  ■ 


(End  of  Findings  and  Determination] 

(c)  When  it  has  been  determined  that 
the  Buy  American  Act  is  not  applicable 
to  the  purchase  of  the  end  product,  or  to 
the  components  from  which  it  is 
manufactured,  the  original  of  the 
determination  shall  be  made  a  part  of 
the  contract  file.  In  addition,  a  statement 
substantially  as  follows  shall  be 
inserted  in  the  applicable  contract 
documents: 

Determination  of  Nonavailability  of  Domestic 
Supplies 

For  the  purpose  of  the  Buy  American  Act, 
the  (insert  the  title  of  person  making 
determination).  General  Services 
Administration,  has  determined  that  (insert 
item  description)  is  not  mined,  produced,  or 
manufactured  at  the  present  time  in  the 
United  States  in  sufTicient  and  reasonably 
available  commercial  quantities  and  of  a 
satisfactory  quality. 

(End  of  Statement) 


Subpart  5-6.8  Balance  of  Payments 
Program 

i  S-«.801    QsnsraL 

(a)  When  FSS  enters  into  contracts  as 
the  contracting  agent  for  the  Agency  for 
International  Development  (AID), 
including  contracts  under  the 
Commercial  Import  Program  (CIP),  such 
contracts  (except  those  involving 
administrative  purchases]  are  not 
governed  by  the  policies  and  procedures 
in  Subparts  1-6.8  and  5-6.8,  but  shall  be 
governed  by  AID  policies  and 
procedures. 

(b)  When  FSS  procures  articles  or 
services  for  use  outside  the  United 
States  for  another  agency  it  will  be 
assumed  (unless  a  specific  notation  is 
made  on  the  purchase  request)  that  use 
of  excess  or  near  excess  foreign 
currencies  has  been  considered  by  the 
requisitioning  agency  and  that  such 
currencies  are  not  available. 

S  S-6.805    Exceptions. 

When  the  contracting  officer  has 
knowledge  that  the  domestic  cost  of  an 
end  product  or  service  exceeds  the 
foreign  cost  by  more  than  50  percent  of 
the  foreign  cost  pursuant  to  the 
procedures  in  S  l-6.805(a](6],  the  matter 
shall  be  submitted  to  the  Assistant 
Commissioner  for  Contracts,  FSS,  or  the 
Assistant  Regional  Administrator,  FSS, 
for  a  determination  to  procure  the 
domestic  product  or  service.  This 
procedure  shall  be  followed  for  all 
Balance  of  Payments  Program 
procurements  over  $10,000. 

9  S-6.806-1    Restricted  solicitation. 

(a)  Estimates  of  comparative 
delivered  prices  of  end  products  or 
services  of  domestic  origin  versus 
foreign  origin  normally  will  not  be  made 
by  FSS  prociuing  activities.  Such  cost 
estimates  will  have  been  made  by  the 
requisitioning  offices  prior  to  the 
submission  of  purchase  requests  to  FSS 
for  procurement  action.  Specific  written 
evidence  from  the  requisitioning  office 
concerning  such  estimates  is  not 
required.  Accordingly,  procurements 
made  directly  for  other  agencies  of  items 
to  be  used  outside  the  United  States 
shall  be  made  under  the  Balance  of 
Payments  Program,  except  for  AID 
(including  Commercial  Import  Program) 
items. 

(b)  Prior  to  procuring  any  item  for 
GSA  use  outside  the  United  States,  cost 
estimates,  as  required  by  §  1-6.806-1, 
shall  be  made  before  restricting 
competition  to  U.S.  end  products  or 
services. 
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IS-6J06-50   Solettation provWen. 

The  certificate  and  clause,  as  set  forth 
in  8S  1-6.806-3  and  1-6.806-4. 
respectively,  shall  be  included  in 
solicitations  issued  to  implement  the 
Balance  of  Payments  Program.  In 
addition,  the  following  introductory 
language  shall  be  entered  immediately 
above  such  certiRcate  and  clause: 

Procurement  Under  Balance  of  Payments 
Program 

To  alleviate  the  impact  of  Government 
expenditures  on  the  U.S.  balance  of 
international  payments,  only  United  Stales 
end  products  and  services  may  be  delivered 
under  this  contract.  Accordingly,  the 
Certification  on  page  2  of  this  solicitation 
entitled  "Buy  American  Certificate"  and  the 
clause  in  the  General  Provisions  entitled 
"Buy  American  Act"  are  inapplicable  to  this 
contract,  and  the  following  certificate  and 
claus*  are  substituted  therefor. 
U.S.- Products  Certificate 
Use  the  language  in  i  1-6.806-3.       | 
U.S.  Products  and  Service  Clause 
Use  the  clause  prescribed  in  1 1-6.806-4. 

CHAPTER  5A-GENERAL  SERVICES 
ADMINISTRATION 


(APO  2800.3  Ch0«  16]  ! 

PART  5A-6  [Removed] 

1.  The  Table  of  Parts  for  GSPR  5A  is 
amended  to  remove  Part  5A-6 — Foreign 
Purchases. 

2.  Part  5A-6  is  removed  in  its  entirety. 
(Sec.  205(c).  63  Stat.  390:  40  U.S.C.  486(c]) 

D|ted:  December  15. 1980. 

Will^m  B.  FerguM>n.  I 

Actihg  Assistant  Administrator  for 
Acqtmition  Policy. 

jFR  D^l-190  Filed  l-Z-Sl;  S:4S  unj 

:  n»-«i-M 


41  (^^$i  Peru  5-14  and  5A-14 

Insf'  btion  and  Acceptance 
AOI    bv:  General  Services 


Adi 


Ustration. 
m:  Final  rule. 


SUM    ary:  The  General  Services     | 
Adn  nistration  Procurement 
Regulations.  Chapter  5,  are  amended  to 
transfer  policies  and  procedures 
regarding  inspection  and  acceptance 
from  Chapter  5A.  This  transfer  is  part  of 
the  action  to  incorporate  appropriate 
material  in  Chapter  5A  into  Chapter  5. 
The  intended  effect  is  to  have  a  single 
GSA-wide  procurement  regulation 
EFFECTIVE  DATE:  February  27. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Hiilip  G.  Read,  Director,  Federal 
Procurement  Regulations  Directorate, 
Office  of  Acquisition  Policy.  (703-557- 
8947). 


suppLmBrrARY  information: 

Outstanding  Procurement  Letters  remain 
in  effect  until  canceled. 

CHAPTER  5-OENERAL  SERVICES 
ADMINISTRATION 

[APO  2800.2  Chg*  13] 

1.  The  Table  of  Parts  is  amended  by 
adding  the  following  entry: 

Part 

5-14    Inspection  and  acceptance. 

2.  The  Contents  of  Part  for  Part  5-14  is 
added  as  follows: 

PART  5-14— INSPECTION  AND 
ACCEPTANCE 

8ul>part  S-14.1    Inspection 

Sec. 

5-14.101    General. 

5-14.105-1    General. 

6-14.150    Testing  articles  and  commodities. 

5-14.150-1    General. 

5-14.150-2    AccepUnce  testing. 

5-14.150-3    Certification  testing. 

5-14.150-4    Qualification  (QPL)  testing. 

5-14.150-5    Research  or  development  testing. 

Subpart  5-14.2    Acceptance 

5-14.203    Point  of  acceptance. 

5-14.206    Acceptance  of  supplies  or  services 

not  conforming  with  contract 

requirements. 
5-14.250    Waiver  of  conU-actor's  inspection 

or  tests. 

3.  Part  5-14  Inspection  and 
Acceptance  is  added  as  follows: 

Subpart  5-14.1  Inspection 
SS-14.101    Qenmtri. 

(a)  The  Federal  Supply  Service 
Quality  Approved  Manufacturer 
Program  requires  the  manufacturer  to 
perform  all  inspections  and  tests  in  the 
purchase  description  or  governing 
specification.  The  Government  shall 
maintain  periodic  verfication 
inspections  to  ensure  that  the  contractor 
is  meeting  all  requirements  of  the 
contract.  Manufacturers  who  have  had 
an  excellent  performance  record  are 
considered  for  inclusion  under  this 
program  if  they  maintain  a  quality 
control  system  that  ensures  the 
reliability  of  the  product,  and  provides 
GSA  with  a  detailed  written  description 
outlining  their  quality  control  system. 

(b)  This  method  of  Government 
quality  control  is  established  by  formal 
written  agreement  between  the 
manufacturer  and  the  Government.  This 
agreement,  when  entered  into,  becomes 
a  part  of  the  contract  and  warrants  the 
product  for  a  6-month  period  (see  Ch.  13. 
FSS  P  2900.5,  Supply  Operations). 


f  5-14.109-1 

The  criteria  for  designating  the  place 
of  inspection  (source  or  destination)  ore 
as  follows: 

(a)  Source  inspection  shall  be 
designated  on  contracts  for 

(1)  National  requirements  regardless 
of  dollar  amounts  (including  shipments 
to  key  GSA  supply  distribution 
facilities): 

(2)  Federal  Supply  Schedules  selected 
for  source  inspection; 

(3)  Area  buying  assignments; 

(4)  Regional  requirements — estimated 
value  $15,000  and  oven 

(5)  Defmite  quantity  over  $10,000; 

(6)  Definite  quantity  under  $10,000.  if 
it  is  known  that  the  contractor  has  a 
quality  approved  manufacturer 
agreement  or  holds  one  or  more  GSA 
contracts  under  the  administration  of  a 
quality  assurance  specialist  (QAS); 
otherwise  inspection  will  be  at 
destination: 

(7)  Class  8010  items  over  $5,000,  or 
under  this  amount  when  one  of  the 
situations  in  (6).  above,  is  known; 

(8]  The  following  vehicles: 

(i)  Special  purpose: 

(ii)  Trucks  over  10,000  pounds  gross 
vehicle  weight  (GVW);  and  trucks  10,000 
pounds  GVW  and  under  not  covered  by 
a  Federal  Standard;  and 

(iii)  Those  shipped  outside  the 
conterminous  United  States:  and 

(9)  Other  instances  when  the 
procuring  director  determines  it  would 
be  in  the  best  interest  of  the 
Government  due  to  the  critical  nature  of 
the  material.  In  these  instances,  the 
procuring  activity  shall  notify  the 
appropriate  Quality  Assurance/Contract 
Management  Division  that  the  contract 
provides  for  origin  inspection  and  state 
the  reasons. 

(b)  Destination  inspection  shall  be 
designated  on  contracts: 

(1)  For  subsistence  items  and  wiping 
rags; 

(2)  With  domestic  consignees  for 
(i)  Standard  vehicles: 

(ii)  Trucks  10,000  pounds  GVW  and 
under  covered  by  a  Federal  Standard; 
and 

(3)  For  lower  dollar  values  than  those 
listed  in  (a)(4)  and  (a)(5).  above,  unless 
othewise  excepted  under  (a)(6)  and 
(a)(7).        . 

(c)  The  regional  Director,  Quality 
Assurance/Contract  Management 
Division,  may  request  the  appropriate 
procuring  director  to  initiate  contractual 
procedures  to  change  the  place  of 
inspection  from  destination  to  source 
(except  nonselected  Federal  Supply 
Schedules)  when  the  manufacturer  has: 

(1)  A  quality  control  manufacturer 
agreement;  or 
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(2]  Contracts  administered  by  the 


QAS. 


15-14.150 
cofiwnodtti#9. 


Ttsttig 


•fUciMand 


SS-14.1S0-1    Q«n«ral. 

(a)  Article  testing  is  conducted  to 
determine  conformance  with 
specification  and  standard  requirements 
and  to  aid  in  thq  development  of  new  or 
revised  specificitions  and  standards. 
This  subpart  establishes  certain  types  of 
articles  testing,  including  the  facilities 
therefor,  and  prescribes  policy  regarding 
the  fixing  and  collection  of  fees  for  such 
testing. 

(b)  The  facilities  of  the  General 
Services  Administration  (GSA),  other 
Federal  agencies,  manufacturers, 
independent  testing  laboratories,  and 
others,  as  appropriate,  may  be  used  in 
the  conduct  of  tttsts. 

(c)  The  procedures  set  forth  in  this 
§  5-14.150  are  not  applicable  to  the 
procurement  of  loftware  and  automated 
data  processing  Equipment  except  disk 
packs. 

§5-14.150-2    Accsptance  tMting. 

(a)  Acceptance  testing  is  conducted  to 
determine  confotmance  with 
requirements  of  purchase  descriptions 
or  specifications  before  a  shipment  is 
accepted.  Such  testing  shall  not  be 
solely  for  the  purpose  of  furnishing 
information  to  a'producer  or  vendor  as 
to  conformance  bf  his  article  or 


commodity  with 
requirements, 
(b)  The  cost  o 


shipment  norma 
GSA.  However. 


specification 

services  for  acceptance 


testing  of  repres  ;ntative  samples  of  a 


ly  shall  be  borne  by 
f  the  samples  tested  fail 
to  meet  the  requirements  of  the 
specification  or  purchase  description, 
the  contractor  sftail  be  required  to  pay 
any  additional  costs  incurred  for  a  retest 
as  a  result  of  thf  failure.  (See  §  1- 
14.107(a)). 

(c)  When  testing  will  be  performed  by 
a  Federal  Suppl]'  Service  (FSS)  testing 
laboratory  for  tl'e  account  of  the 
contractor,  the  contracting  officer,  upon 
request,  shall  in:  orm  the  contractor  of 
test  charges  involved.  When  a  testing 
facility  other  th£  n  a  FSS  laboratory 
performs  all  or  f  art  of  the  required  tests, 
the  contractor  shall  be  assessed  the 
actual  amount  of  the  costs  incurred  by 

the  Government! 

I 

§5-14.150-3    Cehification  testing. 

(a)  Certificaticjn  testing  is  conducted 
to  determine  coiiformance  of  an  article 
or  commodity  with  a  specification 
requirement  for  ^he  purpose  of  executing 
a  certificate  of  cbmpliance  when  a 
certification  is  called  for  by  the 
specification. 


(b)  A  certificate  from  a  recognized 
laboratory  may  be  a  requirement  in  a 
Federal  Specification.  When  there  is  a 
lack  of  suitable  commercial  testing 
facilities,  producers  or  vendors  may 
obtain  a  certification  from  a 
Government  laboratory  such  as  the 
National  Bureau  of  Standards,  and  shall 
be  required  to  bear  the  cost  of  testing, 
including  all  components  of  that  cost.  In 
this  event  GSA  will,  when  feasible, 
arrange  for  the  required  testing  upon 
receipt  of  a  request  from  a  producer  or 
vendor  and  upon  payment  of  the 
required  test  fee. 

S  5-14.150-4    Qualification  (OPL)  tMting. 

(a)  Qualification  testing  is  conducted 
to  determine  conformance  of  an  article 
or  commodity  with  the  qualification 
requirements  of  a  specification  for 
inclusion  of  the  article  or  commodity  in 
a  Qualified  Products  List  (QPL). 

(b)  When  QPL  tests  will  serve 
predominantly  the  interest  of  the 
producer  or  vendor,  GSA  shall  fix  the 
test  fee  in  such  an  amount  as  will 
recover  the  cost  of  conducting  the  test, 
including  all  components  of  such  cost 
determined  in  accordance  with  accepted 
accounting  principles.  Usually,  the 
producer  or  vendor  shall  be  required  to 
bear  the  cost  of  testing  to  qualify  an 
article  or  commodity  for  inclusion  in  a 
qualified  products  list,  except  when  it  is 
determined  that  making  these  tests  will 
not  serve  predominantly  the  interest  of 
the  producer  or  vendor.  This-may  be  the 
case  where  adequate  competition  has 
not  been  developed  in  industry  because 
of  an  insufficient  number  of 
qualiflcation  approvals,  or  sources  of 
supply  have  not  been  sufficiently 
established  to  ensure  availability. 

(c)  Normally,  payment  shall  be  made 
to  the  General  Supply  Fund  and 
appropriate  reimbursement  shall  be 
made  by  GSA  to  the  agency  whose 
laboratory  conducted  the  tests.  In 
certain  cases  the  producer  or  vendor 
may  be  required  to  submit  his  product  to 
one  or  more  independent  testing 
laboratories  approved  by  GSA.  In  these 
cases,  the  producer  or  vendor  may  be 
directed  to  pay  the  testing  fee  directly  to 
the  laboratory  that  conducted  the  test. 

(d)  Other  instructions  concerning 
establishment  of  qualified  products  lists, 
qualification  of  products,  etc.,  are 
contained  in  FPMR  101-29  and  the 
Federal  Standardization  Handbook. 

§5-14.1 50-5    Research  or  development 
testing. 

(a)  Research  or  development  testing  is 
conducted  to  determine  whether  a  new 
article  or  commodity  that  is  not  covered 
by  an  existing  specification  may  be 
suitable  for  Government  use,  or  to  aid  in 


the  development  of  contemplated 
speciflcations  and  standards. 

(b)  When  tests  are  conducted  in  the 
development  of  specifications  or 
standards,  those  procedures  in 
S  5.14.150-4  (b)  and  (c)  pertaining  to  test 
fees  shall  apply. 

Subpart  5-14.2— Acceptance 

S  5-14.203    Point  of  acceptance. 

(a)  To  implement  the  requirements  of 
S  1-14.203,  each  contract  for  supplies 
shall  contain  the  following  clause: 

Point  of  Acceptance 

Acceptance  shall  be  at  the  delivery  point 
specified  in  thii  contract. 
(End  of  Clause) 

(b)  The  clause  in  (a),  above,  is  not 
appropriate  for  use  in  contracts  for 
services.  However,  each  contract  for 
services  shall  clearly  define  the  manner 
in  which  the  Government  will  give  final 
approval  to  specific  services  rendered 
as  partial  or  complete  performance  of 
the  contract. 

§  5-14.206  Acceptance  of  supplies  or 
services  not  conforming  with  contract 
requirements. 

(a)  As  used  in  this  section,  the  term 
"nonconforming  supplies  or  services" 
refers  to  supplies  or  services  that  do  not 
conform  to  the  physical  requirements  of 
the  specification,  or  to  supplies  or 
services  that  have  not  received 
contractually  required  tests  or 
inspections  by  the  contractor. 

(b)  If  the  contracting  officer  or  the 
authorized  representative  determines 
that  acceptance  of  supplies  or  services 
is  in  the  Government's  best  interest, 
recommendations  for  deviation  shall  be 
referred  to  the  appropriate  specification 
manager. 

(c)  Recommendations  for  deviation 
shall  contain  (1)  a  copy  of  the 
solicitation  (or  contract),  (2)  the  reasons 
why  the  item  does  not  conform  to 
contract  requirements,  (3)  a  statement  as 
to  whether  or  not  a  similar  deficiency 
was  the  basis  for  rejection  of  an 
otherwise  low  bid  received  on  the  same 
solicitation,  and  (4)  the  reasons  why  it  is 
in  the  best  interest  of  the  Government  to 
accept  the  nonconforming  item.  If 
urgency  of  acceptance  is  a  factor, 
recommendations  for  deviation  shall  be 
handled  expeditiously.  When  stock 
items  are  involved,  the  contracting 
officer  shall  coordinate  with  the 
appropriate  national  inventory  manager 
to  determine  urgency  of  need. 

(d)  When  the  recommendation  for 
deviation  is  concurred  in  by  the 
appropriate  specification  manager,  he  or 
she  shall  furnish  the  contracting  officer 
with  an  estimate  of  the  savings  in  cost 
that  will  accrue  to  the  contractor.  The 
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contiwiting  officer  shall  be  guided  by 
the  efWmate  in  negotiating  an  equitable 
prici^duction  (including  direct  and 
indif  It  costs,  plus  profit]  for  the 
devil    on  and  shall  annotate  the 
conb   :t  file  with  a  statement  justifying 
the  a  equacy  and  reasonableness  of  the 
price  ."eduction. 

(e)  For  nonstock  items  the  approval  of 
the  requiring  activity  must  be  obtained 
in  all  cases  involving  acceptance  of 
nonconforming  supplies  or  services.  (See 
8  1-14.206). 

(0  Contracting  officers  shall  not 
accept  nonconforming  supplies  or 
services  if  the  deviation  is  similar  to  a 
deviation  which  was  the  basis  for 
rejection  of  an  otherwise  low  bid      ' 
received  on  the  seme  invitation  for  bids. 

(g)  When  it  Is  determined  to  accept 
nonconforming  material,  the  contracting 
officer  shall  provide  appropriate  notice 
to  the  regional  Qaality  Assurance/ 
Contract  Management  Division  that 
submitted  the  rejection  report.  \ 

§S-14.2S0    WaiveMfoontrwrtor'a 
InspccUofi  or  tvsts. 

Contractual  inspection  or  test 
requirements  may  be  the  responsibility 
of  either  the  Government  or  the 
contractor  (see  9  l-14.104(c));  however, 
performance  of  an  inspection  or  tests  by 
the  Government  does  not  relieve  the 
contractor  of  the  responsibilities  under 
the  contract  to  deliver  conforming 
supplies  or  services.  Under  special 
circumstances,  such  as  urgency  of  the 
requirement,  the  contracting  officer  may 
consider  it  to  be  in  the  best  interest  of 
the  Government  to  waive  certain       |. 
contractual  inspection  or  test 
requirements.  However,  a  waiver  action 
shall  be  processed  in  accordance  with 
the  same  procedures  as  specified  for 
acceptance  of  nonconforming  supplies 
or  sendees  (see  §  5-14.206). 

CHAtTER  5A-«ENERAL  SERVICES 
ADMi|ilSTRATION 


[APD'^800JCHQE17] 

PAR*  5A-14  [REMOVED]  ' 

1. 1  le  Table  of  Parts  for  GSPR  5A  is 
amen  led  to  remove  Part  5A-14 — 
Inspection  and  Acceptance. 

2.  Part  5A-14  is  removed  in  its 
entirety. 

(Sec.  205(c].  63  Stat.  390;  40  U.S.C.  486(c)) 

Dat«d:  December  15, 1980. 

WiHian  B.  FerguMm, 

Acting  Assistant  Administrator  for 
Acquisition  Policy. 
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DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

46  CFR  Parts  255. 284. 286  and  291 

Capital  Reserve  Fund  and  Special 
Reeerve  Fund  Regulations 

AOCNCV:  Maritime  Administration. 
Commerce.  \ 

1  of  r^li 


ACnON:  Revocation  i 


ilations. 


summary:  The  regulations  in  46  CFR 
Parts  255,  284,  286  and  291  govern  the 
establishment  and  maintenance  of  the 
Capital  and  Special  Reserve  Funds  by 
vessel  owners.  The  purpose  of  these 
funds  is  to  fulfill  the  obligation  under  an 
operating-differential  subsidy  agreement 
(ODSA)  to  replace  subsidized  vessels 
with  vessels  to  be  constructed.  The 
Merchant  Marine  Act  of  1970  (Pub.  Law 
91-469]  amended  section  607  of  the 
Merchant  Marine  Act.  1936  (46  U.S.C. 
1177],  by  providing  for  the  establishment 
of  a  Capital  Construction  Fund,  with 
expanded  eligibility  for  vessel  owners 
and  lessors.  Amended  section  607 
allows  any  person  who  was  maintaining 
an  "old  fund"  (Capital  Reserve  or 
Special  Reserve  Fund)  to  continue  such 
old  fund  until  the  expiration  date  in  the 
ODSA.  Since  all  agreements  providing 
for  Capital  and  Special  Reserve  Funds 
have  expired,  the  regulations  in  46  CFR 
Parts  255. 284.  286  and  291  no  longer 
serve  any  useful  purposes. 

EFFECTIVE  DATE:  January  5, 1981. 

FOR  FURTHER  INFORMATION  CONTACT 

Lawrence  B.  Pripeton.  Chief,  Division  of 
Capital  Construction  Funds,  Maritime 
Administration.  Washington.  DC  20230 
Tel.  (202)  377-4400. 

PARTS  255, 284. 286,  and  291 
[REMOVED] 

Accordingly,  46  CFR  Parts  255,  284, 
286  and  291  are  hereby  removed. 

(Sees.  204(b)  and  607.  Merchant  Marine  Act 
1936.  as  amended  (48  U.S.C.  1114(b),  1177); 
Reorganization  Plans  No.  21  of  1950  (84  Stat 
1273)  and  No.  7  of  1961  (75  Stat  840),  as 
amended  by  Pub.  Law  91-469  (84  Stat  1036); 
and  Department  of  Commerce  Organization 
Order  10-8  (36  F  19707.  July  23. 1973)) 

By  Order  of  th^  Assistant  Secretary  of 
Commerce  for  Maritime  Affairs. 

Dated:  December  22, 1960. 
Robert ).  Pattoo  Jr.. 
Secretary,  Maritime  Administration. 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WNdllfe  Service 

50  CFR  Part  28 

Public  Entry  and  Use;  Opening  of 
Certain  National  WHdNfe  Refuges  to 
PuMc  Acoees,  Uee  and  Recreation: 
Connecticut,  Rhode  Island, 
Massachueetta,  Maine,  New 
Hampehire,  and  Vennont 

AOINCV:  United  SUtes  Fish  and  Wildlife 

Service,  Interior. 

action:  Special  regulation. 


;  The  Director  has  determined 
that  the  opening  to  public  access.  \lhe 
and  recreation  of  certain  national 
wildlife  refuges  in  Connecticut  Rhode 
Island.  Massachusetts,  Maine.  New 
Hampshire  and  Vermont  is  compatible 
with  the  objectives  for  which  the  areas 
were  established  and  will  provide 
additional  recreational  opportunity  to 
the  public  through  a  non-consumptive 
use.  This  document  establishes  special 
regulations  governing  this  use. 
dates:  January  1. 1981  Um)ugh 
December  31, 1983. 


Contact  the  Refuge 
Manager  at  the  address  and/or 
telephone  number  listed  below  in  the 
body  of  Special  Regulations. 
FOR  FURTHER  INFORMATION  CONTACT 
Howard  N.  Larsen.  Regional  Director. 
U.S.  FUh  and  Wildlife  Service.  One 
Gateway  Center,  Suite  700,  Newton 
Comer,  Massachusetts  02158  (617-965- 
5100.  Ext  200). 

SUPPLEMENTARY  INFORMATION:  Public 
access,  use  and  recreation  is  permitted 
on  the  national  wildlife  refuges 
indicated  below  in  accordance  with  50 
CFR  26  and  the  following  Special 
Regulations.  Portions  of  refuges  which 
are  open  to  public  access,  use  and 
recreation  are  designated  by  signs  and/  ^ 
or  shown  on  maps  available  from 
addresses  indicated  below.  No  vehicle 
travel  is  permitted  except  on  designated 
roads  and  trails.  Special  regulations 
applying  to  individual  refuges  are  listed 
on  leaflets  available  at  refuge 
headquarters  and  from  the  Regional 
Director,  U.S.  Fish  and  Wildlife  Service. 
One  Gateway  Center,  Suite  700,  Newton 
Comer.  Massachusetts  02158. 

The  Refuge  Recreation  Act  of  1962  (16 
U.S.C.  460k]  authorizes  the  Secretary  of 
the  Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  area  was  established.  In 
addition,  the  Refuge  Recreation  Act 
requires  (1)  that  any  recreational  use 
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permitted  will  not  interfere  with  the 
primary  purpose  for  which  the  area  was 
established:  and  (2)  that  funds  are 
available  for  the  development, 
operation,  and  maintenance  of  the 
permitted  forms  of  recreation. 

The  recreational  use  authorized  by 
these  regulations  will  not  interfere  with 
the  primary  purposes  for  which  these 
National  Wildlife  Refuges  were 
established.  This  determination  is  based 
upon  consideration  of,  among  other 
things,  the  Service's  Rnal 
Environmental  Statement  on  the 
Operation  of  the  National  Wildlife 
Refuge  System  published  in  November 
1976.  Funds  ar«  available  for  the 
administration  of  the  recreational 
activities  permitted  by  these  regulations. 

Public  entry  shall  bie  in  accordance 
with  all  applicable  Federal  and  State 
laws  and  regulstions  subject  to  the 
following  special  regulations: 

f2«.34 


Public  access,  use  and  recreation  is 
permitted  on  the  following  refuges: 
Parker  River  National  Wildlife  Refuge, 
Northern  Boulevard,  Plum  Island, 
Newburyport,  Massachusetts  01950. 
Contact  George  Gavutis,  Refuge 
Manager,  at  617-465-5753.  Special 
conditions:  Entry  into  those  portions  of 
the  refuge  not  posted  as  closed  is 
permitted  for  certain  uses.  The  entrance 
gate  at  the  south  end  of  Sunset 
Boulevard  is  the  only  legal  point  of 
access  on  the  island  portion  of  the 
refuge.  Visitor  hours  are  generally  dawn 
to  dusk,  but  at  times  of  high  public  use, 
the  entrance  gate  may  be  closed  and 
access  denied  by  refuge  officials  to 
protect  the  wildlife  habitat  from 
overuse.  Sight-seeing,  nature  study, 
photography,  hiking,  snowshoeing,  and 
cross-country  skiing  are  permitted. 
Vehicle  parking  is  permitted  only  in 
designated  lots.  Parking  may  be 
restricted  to  certain  purposes  and 
conditions  designated  by  special  signs. 
Boating  is  permitted  on  navigable  tidal 
waters  which  lie  within  the  refuge. 
Public  boat  lailnching  and  landing  is  not 
permitted  on  the  refuge  except  during 
the  waterfowl  hunting  season  (see  Part 
32.12 — Hunting).  The  entire  refuge  beach 
has  no  lifeguafds.  Swimming  will  be  at 
the  visitor's  own  risk.  A  limit  of  3  quarts 
each  of  plums  and  cranberries  per 
person  per  year  may  be  picked  hx)m  the 
first  Tuesday  after  Labor  Day  until 
October  31.  Cranberry  rakes  or  scoops 
are  not  permitted.  Access  to  clam  flats 
for  clamming  is  permitted  across  refuge 
marshes  on  designated  trails.  Permits 
are  required  and  may  be  obtained  at  the 
refuge.  Small  coolung  fires  are  permitted 


only  on  the  ocean  beach.  No  other  fires 
are  permitted  at  other  locations  on  the 
refuge.  Alcoholic  beverages,  camping, 
tents,  camping  trailers,  floating  devices 
(including  surfboards),  and  nudity  are 
not  permitted  on  the  refuge.  Nudity  is 
defined  as  failure  by  persons  over  10 
years  of  age  to  cover  %vith  fully  opaque 
covering  their  own  genitals,  pubic  areas, 
rectal  area  or  female  breasts  below  a 
point  immediately  above  the  top  of  the 
areola  when  in  a  public  place.  Pets  and 
horses  are  not  permitted  on  the  refuge. 
Dogs  may  be  used  for  hunting  in 
accordance  with  refuge  hunting 
regulations  (see  Part  32.12— Hunting). 
Pets  are  not  allowed  on  the  refuge  at 
any  other  time  or  under  any  other 
condition  except  under  Special  Use 
Permit.  Group  activities  may  be 
confined  to  the  northern  one-quarter 
mile  of  ocean  beach  east  of  Lot  1. 
Advance  reservations  and  permits  are 
required,  group  size  is  limited  to  60 
persons,  and  there  must  be  at  least  one 
adult  supervisor  for  every  10  children. 
Identification  must  be  displayed  upon 
request  of  any  authorized  officer. 
Refusing  to  display  identification  or 
providing  false  information  to  any 
authorized  officer  of  the  United  States 
or  any  local  or  State  government  is 
prohibited.  The  possession  of  any  device 
(clubs,  knives,  metal  knuckles,  etc.) 
prohibited  by  State  law  and/or  deemed 
a  dangerous  weapon  by  refuge  officials 
is  prohibited.  Bicycles  and  registered 
motor  vehicles  are  permitted  only  on  the 
main  refuge  road  and  in  numbered 
parking  areas  except  when  being  used 
under  the  terms  of  a  special  permit  for 
over-the-sand  surf  fishing  vehicles  (see 
Part  33 — Sport  Fishing).  Snowmobiles, 
air-cushion,  all-terrain,  hang-gliders  or 
other  similar  vehicles  or  devices  deemed 
improper  by  refuge  agents  are  not 
permitted  on  the  refuge. 

Great  Meadows  National  Wildlife 
Refuge,  Weir  Hill  Road,  Sudbury. 
Massachusetts  01776.  Contact  David 
Beall.  Refuge  Manager,  at  617-443-4661. 
Special  conditions:  Entry  to  the  parking 
areas  on  foot,  bicycle  or  by  registered 
motor  vehicle  is  permitted  during 
daylight  hours.  Foot  and  bicycle  travel  is 
permitted  on  designated  routes.  Nature 
study,  photography,  hiking,  ice  skating, 
snowshoeing  and  crass-country  skiing 
are  permitted.  Entry  upon  the  refuge  of 
any  unconfined  domestic  animal, 
including,  but  not  limited  to  dogs,  cats, 
hogs,  horses,  sheep  and  cattle,  is 
prohibited.  Pets  are  permitted  if  on  a 
leash  not  over  10  feet  in  length,  one  end 
of  which  is  handheld  so  as  to  restrict  the 
movements  of  the  animal. 

Oxbow  National  Wildlife  Refuge, 
Harvard,  Massachusetts,  under  the 


administration  of  Great  Meadows 
National  Wildlife  Refuge.  Weir  Hill 
Road.  Sudbury,  Massachusetts  01776. 
Contact  David  Beall,  Refuge  Manager,  at 
617-443-4661.  Special  conditions:  Entry 
by  foot,  bicycle,  or  motor  vehicle  is 
permitted  along  the  tank  road  for  the 
purposes  of  nature  study,  photography, 
hiking,  snowshoeing  and  cross-countiy 
skiing.  Parking  for  vehicles  is  available 
at  designated  areas.  Entry  upon  the 
refuge  of  any  unconfined  domestic 
animal,  including,  but  not  limited  to 
dogs,  cats,  hogs,  horses,  sheep  and 
cattle,  is  prohibited.  Pets  are  permitted  if 
on  a  leash  not  over  10  feet  in  length,  one 
end  of  which  is  handheld  so  as  to 
restrict  the  movements  of  the  animal. 

Monomoy  National  Wildlife  Refuge, 
Chatham.  Massachusetts,  under  the 
administration  of  Parker  River  National 
WUdlife  Refuge.  Northern  Boulevard. 
Plum  Island.  Newburyport. 
Massachusetts  01950.  Contact  George 
Gavutis,  Refuge  Manager,  at  617-46S- 
5753.  Special  conditions:  Foot  entry  to 
the  Monomoy  Wilderness  Area  is 
permitted  for  photography,  nature  study, 
and  hiking  during  daylight  hours  and 
fishing  24  hours  per  day.  Shellfishing  is 
permitted  in  accordance  with  Town  of 
Chatham  regulations.  Pets  are  permitted 
if  on  a  leash  not  over  10  feet  in  length, 
one  end  of  which  is  handheld  so  as  to 
restrict  the  movements  of  the  animal. 
Fires  are  permitted  on  the  ocean  beach. 
Boats  may  be  beached  on  the  refuge. 
Erection  of  tents  and  other  structures  is 
not  permitted.  Entry  to  the  Morris  Island 
portion  of  Monomoy  Refuge  is  permitted 
during  daylight  hours  by  advance 
reservation  for  photography,  nature 
study,  and  hiking.  Only  a  limited 
number  of  motor  vehicles  can  be 
accommodated  on  the  refuge  at  the 
designated  parking  area  adjacent  to  the 
refuge  headquarters.  Entrance  permits 
for  specific  dates  are  issued  by  mail  or 
by  telephone  during  the  period  June  1 
through  September  10,  of  each  year  at 
the  Monomoy  National  Wildlife  Refuge 
office,  Wiki  Way,  Morris  Island, 
Chatham,  Massachusetts  02633. 
telephone  617-945-0594;  or  during  the 
period  January  1  through  May  31,  and 
September  11  through  December  31,  of 
each  year  from  the  Refuge  Manager, 
Parker  River  National  Wildlife  Refuge. 

Nantucket  National  Wildlife  Refuge, 
Nantucket,  Massachusetts  under 
administration  of  Parker  River  National 
Wildlife  Refuge,  Northern  Boulevard, 
Plum  Island,  Newburyport, 
Massachusetts  01950.  Contact  George 
Gavutis,  Refuge  Manager,  at  617-465- 
5753.  Special  Conditions:  Entry  by  foot, 
motor  vehicle,  or  boat  is  permitted 
during  daylight  hours  for  nature  study. 
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photography,  hiking,  shell  collecting, 
shelinshing  and  surf  fishing.  Surf  and 
shellfishing  shall  be  in  accordance  with 
all  State  and  local  regulations. 
Registered  over-the-sand  vehicles  are 
permitted  on  designated  sand  trails  and 
on  the  open  ocean  beach.  Vehicle 
pemits  will  be  required  and  may  be 
ob|l|lned  from  the  Trustees  of 
ReMrvations,  Coskata-Coatue  Wildlife 
R«^e  Manager.  Harbor  Square.  P.O. 
Bo5vi3.  Nantucket  Massachusetts  02554. 
A0  ^ver-the-sand  vehicle  permit 
re^  lirements  and  regulations 
pn   iiulgated  by  the  Trustees  of 
Re  irvations  for  the  Coskata-Coatue 
Wi  dlife  Refuge  will  apply  to  vehicles 
operating  on  Nantucket  National 
Wildlife  Refuge.  | 

Rachel  Carson  National  Wildlife 
Refuge,  Kennebunkport  Road.  Wells. 
Maine  04090.  Contact  Maurice  Mills. 
Assistant  Refuge  Manager,  at  207-646- 
9228.  Special  conditions:  Entry  by  foot 
into  those  portions  of  the  refuge  not 
posted  as  closed  is  permitted  for  certain 
uses  specified  herein.  Visitor  hours  are 
dawn  to  dusk.  Sight-seeing,  nature 
study,  wildlife  observation, 
photography,  hiking,  snowshoeing.  and 
cross-country  skiing  are  permitted. 
Group  activities  may  be  confmed  to 
areas  designated  by  the  refuge  manager. 
Advance  reservations  and  permits  are 
required  for  group  activities,  and  there 
must  be  at  least  one  adult  supervisor  for 
every  10  children.  Vehicles  are 
permitted  only  in  designated  parking 
areas.  Parking  may  be  restricted  to 
certain  purposes  and  conditions 
designated  by  special  signs.  Public  boat 
launching  and  landing  are  not  permitted 
on  the  refuge  except  by  special  permit. 
Clamming  will  be  permitted  subject  to 
Stale  and  local  regulation.  Access  to 
claA  flats  across  refuge  marshes  will  be 
by  ftecial  Use  Permit  only.  Alcoholic 
be'l^^es,  nudism,  camping,  tents. 
cai)|bing  trailers,  and  Tires  are  not 
pei^itted  on  the  refuge.  Pets  are 
periitted  if  on  a  leash  not  over  10  feet 
in  1  tigth.  one  end  of  which  is  secured  so 
as  1  '  restrict  the  movements  of  the 
ani   .al.  The  possession  of  any  device 
pre  ibited  by  State  law  and/or  deemed 
a  d.  agerous  weapon  by  refuge  officials 
is  ph)hibited.  Snowmobiles,  trail  bikes, 
all-terrain  or  other  similar  unregistered 
vehicles  or  devices  deemed  improper  by 
refuge  agents  are  not  permitted  on  the 
refuge.  Identification  must  be  displayed 
upon  request  of  any  authorized  ofTicer. 
Refusing  to  display  identification  or 
providing  false  information  to  any 
authorized  officer  of  the  United  States 
or  any  local  or  State  government  is 
prohibited. 


Pond  Island  National  Wildlife  Refuge, 
located  near  Popham  Beach.  Maine,  is 
under  administration  of  Parker  River 
National  Wildlife  Refuge.  Northern 
Boulevard,  Plum  Island.  Newburyport. 
Massachusetts  01950.  Contact  Geot^e 
Gavutis,  Refuge  Manager,  at  617-465- 
5753.  Special  conditions:  Boat  access 
and  entry  by  foot  is  permitted  from 
August  1  thiYJugh  February  28  during 
daylight  hours  for  the  purposes  of 
environmental  education,  nature  study 
and  photography.  Open  fires  and 
camping  are  prohibited.  Pets  are 
permitted  if  on  a  leash  not  over  10  feet 
in  length,  one  end  of  which  is  secured  so 
as  to  restrict  the  movements  of  the 
animal. 

Moosehom  National  Wildlife  Refuge. 
Box  X.  Calais.  Maine.  04610.  Contact 
Douglas  Mullen,  Refuge  Manager,  at 
207-454-3521.  Special  conditions:  Entry 
on  foot  or  by  motor  vehicle  on 
designated  travel  routes  is  permitted  for 
the  purpose  of  nature  study, 
photography,  hiking  and  sight-seeing 
during  daylight  hours.  Pets  are  permitted 
if  kept  on  a  leash  not  over  10  feet  in 
length,  the  end  of  which  is  secured  so  as 
to  restrict  the  movements  of  the  animal. 
The  use  of  snowmobiles  is  permitted  on 
the  Baring  and  Edmunds  Units  subject  to 
the  following  special  conditions:  (1)  Use 
is  restricted  to  the  periods  December  1 
through  April  15;  (2)  Use  shall  be  in 
accordance  with  all  applicable  State 
laws  and  regulations  governing 
snowmobiles:  (3)  Use  is  permitted  24 
hours  a  day  and  is  limited  to  designated 
roads. 

PeUt  Manan  National  Wildlife  Refuge. 
Steuben.  Maine,  under  administration  of 
Moosehom  National  Wildlife  Refuge, 
Box  X,  Calais,  Maine,  04619.  Contact 
Douglas  Mullen,  Refuge  Manager,  at 
207-454-3521.  Special  Conditions:  Entry 
by  motor  vehicle  and  on  foot  is 
permitted  for  the  purpose  of  nature 
study,  photography,  hiking  and  sight- 
seeing during  daylight  hours  between 
April  15  and  November  15.  Entry  by 
motor  vehicle  is  restricted  to  Petit 
Manan  Point  Road  and  the  designated 
parking  area  only.  Foot  travel  only  is 
permitted  beyond  the  parking  area  on 
designated  trails.  Clamming  is  permitted 
in  accordance  with  State  and  Town 
regulations;  access  to  clamming  areas  is 
by  water  routes  only.  Pets  are  permitted 
if  kept  on  a  leash  not  over  10  feet  in 
length,  the  end  of  which  is  secured  so  as 
to  restrict  the  movements  of  the  animal. 
The  picking  of  blueberries  for  off-site 
use  is  prohibited.  No  entry  to  or  use  of 
the  island  portion  of  the  refuge  is  "^ 

permitted. 

Carleton  Pond  Waterfowl  Production 
Area,  Detroit,  Maine,  under 


administration  of  Moosehom  National 
Wildlife  Refuge,  Box  X.  Calais.  Maine 
04619.  Contact  Douglas  Mullen,  Refuge 
Manager,  at  207-454-3521.  Special 
conditions:  Entry  by  foot  is  permitted  for 
the  purposes  of  sight-seeing,  nature 
observation,  photography,  and  hiking 
during  daylight  hours.  Hunting  of 
migratory  game  birds,  upland  game,  and 
big  game  is  permitted  subject  to  the 
provisions  of  State  law  and  regulations. 
Dogs  may  be  used  for  waterfowl  and 
upland  game  hunting.  Pets  are  permitted 
if  kept  on  a  leash  not  over  10  feet  in 
length,  the  end  of  which  is  secured  so  as 
to  restrict  the  movements  of  the  animal. 

Wapack  National  Wildlife  Refuge, 
located  between  Peterborough, 
Greenfield  and  West  Hilton.  New 
Hampshire,  is  under  administration  of 
Great  Meadows  National  Wildlife 
Refuge,  Weir  Hill  Road,  Sudbury. 
Massachusetts  01776.  Contact  David 
Beall,  Refuge  Manager,  at  617-443-4661. 
Special  conditions:  Entry  by  foot  is 
permitted  during  daylight  hours  for 
hiking,  nature  and  geology  study. 
photography,  and  blueberry  picking.  No 
motor  vehicle  of  any  kind  is  permitted 
on  the  refuge.  Open  fires  and  camping 
are  prohibited.  Pets  are  permitted  if  on  a 
leash  not  over  10  feet  in  length,  one  end 
of  which  is  secured  so  as  to  restrict  the 
movements  of  the  animal. 
"^    Missisquoi  National  Wildlife  Refuge, 
■  Swanton.  Vermont  05488.  Contact 
Thomas  Mountain,  Refuge  Manager,  at 
802-866-4781.  Special  conditions:  Entry 
by  motor  vehicle  or  on  foot  is  permitted 
on  designated  travel  routes  for  the 
purposes  of  nature  study,  photography, 
hiking,  and  sight-seeing  during  daylight 
hours.  Pets  are  permitted  if  they  are  kept 
on  a  leash  not  over  10  feet  in  length,  the 
end  of  which  is  secured  so  to  restrict  the 
movements  of  the  animal.  Launching  of 
boats  and  parking  of  boat  trailers  is 
permitted  in  designated  areas. 

Ninigret  National  Wildlife  Refuge.  Box 
307,  Charieston,  Rhode  Island  02813. 
Contact  Donald  Tiller  at  401-364-3106. 
Trustom  Pond  National  Wildlife  Refuge, 
Green  Hill.  Rhode  Island,  under 
administration  of  Ninigret  National 
Wildlife  Refuge.  Sachuest  Point  National 
Wildlife  Refuge,  Middletown,  Rhode 
Island,  under  administration  of  Ninigret 
National  Wildlife  Refuge.  Special 
conditions  for  Ninigret  Trustom  Pond 
and  Sachuest  Point  National  Wildlife 
Refuges:  Entry  on  foot  is  permitted  from 
sunrise  to  sunset  on  designated  routes  of 
travel  for  the  purposes  of  nature  study, 
photography,  and  sight-seeing.  Pets  are 
permitted  if  they  are  kept  on  a  leash  not 
t)ver  10  feet  in  length,  the  end  of  which 
is  secured  so  as  to  restrict  the 
movements  of  the  animal  The  entire 
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refuge  beach  h»s  no  lifeguarda. 
Swimming  will  be  at  the  visitor's  own 
risk.  Access  along  designated  routes  for 
surf  Tishing  and  shelinshing  is  permitted. 
Surf  and  shellflshing  shall  be  in 
accordance  with  ail  state  and  local 
regulations.  Fires  are  permitted  only  on 
the  ocean  beadi.  No  other  fires  are 
permitted  at  other  locations  on  the 
refuge.  Campirig.  tents,  floating  devices, 
and  nudity  are  not  permitted  on  the 
refuge.  Nudity  is  defined  as  intentional 
failure  by  persons  over  10  years  of  age 
to  cover  with  ftiUy  opaque  covering  their 
own  genitals,  pubic  areas  rectal  area  or 
female  breasts  below  a  point  above  the 
top  of  the  areola  when  in  a  public  place. 
Over-the-sand  vehicles,  snowmobiles, 
air  cushion,  all  terrain  or  other  similar 
vehicles  are  ndt  permitted  on  the  refuge 
except  for  emergency  and  law 
enforcement  parposes. 

Block  Island  National  Wildlife  Refuge, 
New  Shorehara.  Rhode  Island,  under 
administration  of  Ninigret  National 
Wildlife  Refuge.  Box  307.  Charlestown, 
Rhode  Island  02813.  Contact  Donald 
Tiller,  Refuge  Manager,  at  401-364-3106. 
Special  Conditions:  Entry  by  foot  or 
motor  vehicle  Qn  designated  roads  and 
trails  is  permitted  during  daylight  hours 
for  the  purposes  of  nature  study, 
photography,  hiking,  shell  collecting, 
shellflshing,  and  surf  fishing.  Surf  and 
shellflshing  sh«ll  be  in  accordance  with 
all  state  and  local  regulations.  Pets  are 
permitted  if  kept  on  a  leash  not  over  10 
feet  in  length,  Uie  end  of  which  is 
secured  so  as  to  restrict  the  movements 
of  the  animal. 

Salt  Meadovf  National  Wildlife 
Refuge.  Westbttjok,  Connecticut,  under 
administration  of  Ninigret  National 
Wildlife  Refuge,  Box  307,  Charlestown, 
Rhode  Island  02813.  Contact  Donald 
Tiller  at  401-3f4-3106.  Special 
Conditions:  Fact  entry  is  permitted 
during  daylight  hours  by  advance 
reservation  only,  for  the  purposes  of 
environmental  education  studies,  hiking, 
nature  study,  and  photography.  Entrance 
permits  may  be  obtained  for  specific 
dates,  by  mailj  from  the  above  address. 
Motor  vehicles  are  limited  to  the 
designated  parking  areas.  Pets  are  not 
permitted  on  the  refuge  unless 
authorized  in  the  entrance  permit. 

The  provisions  of  this  special 
regulation  supplement  the  regulations 
which  govern  public  access,  use  and 
recreation  on  wildlife  refuge  area 
generally,  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  26. 
The  public  is  ihviled  to  offer  suggestions 
and  comment)  at  any  time. 

Note. — The  DfcpartmenI  of  the  Interior  has 
determined  thai  this  document  is  not  a 
significant  rule  #nd  does  not  require  a 


regulatory  analysis  under  Executive  Order 

12044  and  43  CFR  Part  14. 

Howaid  N.  LarMn. 

Regional  Director.  US.  Fish  and  Wildlife 

Service. 

fFV  Doc  SI-OOIIS  Filed  1-Z-«:  S:4S  •■n| 
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SO  CFR  Part  26 

Pul>Hc  Entry  and  Use;  Opening  of 
Certain  National  Wildlife  Refuges  to 
Pultlic  Access,  Use  and  Recreation: 
New  Yorlc,  New  Jersey,  and 
Pennsylvania 

AOENCY:  United  States  Fish  and  Wildlife 

Service,  Interior. 

ACnow:  Special  regulation. 

summary:  The  Director  has  determined 
that  the  opening  to  public  access,  use 
and  recreation  of  certain  national 
wildlife  refuges  in  New  York,  New 
Jersey  and  Pennsylvania  is  compatible 
with  the  objectives  for  which  the  areas 
were  established  and  will  provide 
additional  recreational  opportunity  to 
the  public  through  a  non-consumptive 
use.  This  document  establishes  special 
regulations  governing  this  use. 
DATES:  January  1, 1981  through 
December  31, 1983. 
ADDRESSES:  Contact  the  Refuge 
Manager  at  the  address  and/or 
telephone  number  listed  below  in  the 
body  of  Special  Regulations. 
FOR  FURTHER  INFORMATION  CONTACT: 
Howard  N.  Larsen,  Regional  Director, 
U.S.  Fish  and  Wildlife  Service,  One 
Gateway  Center,  Suite  700,  Newton 
Comer,  Massachusetts  02158  (617-965- 
5100  Ext.  200). 

SUPPLEMENTARY  INFORMATION:  Public 
access,  use  and  recreation  is  permitted 
on  the  national  wildhfe  refuges 
indicated  below  in  accordance  with  50 
CFR  26  and  the  following  Special 
Regulations.  Portions  of  refuges  which 
are  open  to  public  access,  use  and 
recreation  are  designated  by  signs  and/ 
or  shown  on  maps  available  from 
addresses  indicated  below.  No  vehicle 
travel  is  permitted  except  on  designated 
roads  and  trails.  Special  regulations 
applying  to  individual  refuges  are  listed 
on  leaflets  available  at  refuge 
headquarters  and  from  the  Regional 
Director,  U.S.  Fish  and  Wildlife  Service, 
One  Gateway  Center,  Suite  700,  Newton 
Comer,  Massachusetts  02158. 

The  Refuge  Recreation  Act  of  1962  (16 
U.S.C.  460k)  authorized  the  Secretary  of 
the  Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 


for  which  the  area  was  established.  In 
addition,  the  Refuge  Recreation  Act 
requires  (1)  that  any  recreational  use 
permitted  will  not  interfere  with  the 
primary  purpose  for  which  the  area  was 
established;  and  (2)  that  funds  are 
available  for  the  development, 
operation,  and  maintenance  of  the 
permitted  forms  of  recreation. 

The  recreational  use  authorized  by 
these  regulations  will  not  interfere  with 
the  primary  purposes  for  which  these 
National  Wildlife  Refuges  were 
established.  This  determination  is  based 
upon  consideration  of,  among  other 
things,  the  Service's  Final 
Environmental  Statement  on  the 
Operation  of  the  National  Wildlife 
Refuge  System  published  in  November 
1976.  Funds  are  available  for  the 
administration  of  the  recreational 
activities  permitted  by  these  regulations. 

Public  entry  shall  be  in  accordance 
with  all  applicable  Federal  and  State 
laws  and  regulations  subject  to  the 
following  special  regulations: 

S  26.34    Special  regulations  concerning 
pul>ilc  access,  us*  and  recrsation;  for 
Individual  national  wHdiHe  refuges. 

Public  access,  use  and  recreation  is 
permitted  on  the  following  refuges: 
Iroquois  National  Wildlife  Refuge, 
Alabama.  New  York  14003.  Contact 
Edwin  H.  Chandler,  Refuge  Manager  at 
716-948-5445.  Special  Conditions:  Entry 
by  foot  or  motor  vehicle  is  permitted 
during  daylight  hours  on  designated 
travel  routes  for  the  purposes  of  nature 
study,  photography,  hiking  and  sight- 
seeing. Pets  are  permitted  only  if  they 
are  confined  or  kept  on  a  leash  not  over 
10  feet  in  length,  one  end  of  which  is 
secured  so  as  to  restrict  the  movements 
of  the  animal. 

Target  Rock  National  Wildlife  Refuge. 
P.O.  Box  533,  Huntington,  New  York 
11743.  Contact  Roger  Spaulding,  Refuge 
Manager,  at  516-271-2409.  Special 
Conditions:  Entry  to  the  refuge  is 
permitted  by  advance  telephone  or  mail 
reservation  only,  for  the  purpose  of 
photography,  nature  study,  and  hiking 
on  roads,  trails  and  the  beach,  from  9:00 
AM  to  5:00  PM  daily.  Entrance  permits 
are  issued  for  specific  dates  only. 
Weekday  visitors  may  obtain  a  permit 
the  same  day  of  their  visit.  For  weekend 
visitation  visitors  must  contact  the 
refuge  office  Monday  through  Friday 
from  8:00  AM  to  4:30  PM.  Visitation  is 
limited  to  50  individuals  at  any  one  time. 
Motor  vehicles  are  permitted  on 
entrance  road  and  designated  parking 
area  only.  Pets  are  not  allowed. 

Morton  National  Wildlife  Refuge,  R.D. 
Box  359,  Noyack  Road,  Sag  Harbor,  New 
York  11963.  Contact  Roger  Spaulding, 
Refuge  Manager,  at  516-271-2409. 
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ecial  Conditions:  Entry  by  foot  is 
Tinitted  daily  from  9:00  AM  to  5.-00  PM 
1  Ir  the  purpose  of  photography,  nature 
r  ludy.  and  hiking.  Vehicles  are 
^  ermitted  on  entrance  road  and  parking 
ea  only.  Pets  are  not  allowed. 
Amagansett  National  Wildlife  Refuge. 
i  O.  Box  533.  Huntington.  New  York 
l.i743.  Contact  Roger  Spaulding.  Refuge 
Manager,  at  516-271-2409.  Special 
Conditions:  Entry  by  foot  along  the 
refuge  beachfront  is  permitted  during 
daylight  hours  for  the  purpose  of  nature 
study,  photography,  and  shell  collecting. 
Tnterior  access  beyond  the  beachfront 
for  the  purpose  of  environmental 
education  studies  is  permitted  by 
special  use  permit  on  a  prior  reservation 
basis.  Motor  vehicle  access  is  limited  to 
designated  Town  of  East  Hampton 
parking  areas. 

Brigantine  National  Wildlife  Refuge. 
Great  Creek  Road  P.O.  Box  72. 
Oceanville,  New  Jersey  08231.  Contact 
Gaylord  L  Inman.  Refuge  Manager,  at 
809-651-1665.  Special  Conditions:  Entry 
by  foot,  bicyle.  and  vehicle  is  permitted 
on  designated  travel  routes  during 
daylight  hours  for  the  purposes  of  nature 
study,  wildlife  observation, 
photography,  and  hiking,  lite  refuge 
beach  has  no  lifeguards.  Swimming  will 
be  at  the  visitor's  own  risk.  Pets  are 
permitted  only  if  they  are  confmed  or 
kept  on  a  leash  not  over  10  feet  in 
length,  one  end  of  which  is  secured  so  as 
to  restrict  the  movements  of  the  animal. 
Motorcycles  or  mopeds  with  motor  in 
operation  are  not  permitted  on  the 
refuge.  The  use  of  mopeds  or  motorized 
bicyles  shall  be  governed  as  follows:  as 
a  bicyle  when  motor  is  not  in  operation; 
as  a  motorcycle  when  motor  is  in 
operation. 

Bamegat  National  Wildlife  Refuge. 
P.O.  Box  72.  Oceanville.  New  Jersey 
08231.  Contact.  Gaylord  L.  Inman. 
Refuge  Manager,  at  609-652-1665.    I 
Special  Conditions:  Entry  by  foot  and 
vehicle  is  permitted  on  designated  travel 
routes  during  daylight  hours  for  the 
purposes  of  nature  study,  wildlife 
observation,  photography,  and  hiking. 
Pets  are  permitted  only  if  they  are 
confined  or  kept  on  a  leash  not  over  10 
feet  in  length,  one  end  of  which  is 
secured  so  as  to  restrict  the  movements 
of  the  animal. 
Erie  National  Wildhfe  Refuge.  R.D. 
'?.  Box  191.  Guys  Milfs.  Pennsylvania 
t.  Contact  William  McCoy.  Refuge 
■kger,  at  814-789-3585.  Special 
^litions:  Entry  on  foot  or  by  motor 
cle  is  permitted  on  designated 
roil  68  of  travel  from  sumise  to  sunset 
for' Jie  purposes  of  nature  study. 
phOography.  wildlife  observation.    I 
skiir,^,  snowshoeing,  and  hiking.  Pets 
ard  iwnnitted  only  if  liiey  are  confined 


or  kept  on  a  leash  not  over  10  feet  in 
length,  one  end  of  which  is  secured  so  as 
to  restrict  the  movements  of  the  animal. 
The  use  of  the  picnic  area  is  permitted 
by  reservation  only  from  May  15  through 
October  15.  The  use  of  artificial  lights  is 
permitted  for  the  purpose  of  viewing 
white-tailed  deer  from  public  roads  in 
accordance  with  State  law. 

Great  Swamp  National  Wildlife 
Refuge,  Pleasant  Plains  Road.  R.D.  No.  1, 
Box  148,  Basking  Ridge,  New  Jersey 
07920.  Contact  John  L.  Fillio.  Refuge 
Manager,  at  201-647-1222.  Special 
Conditions:  The  refuge  is  composed  of 
two  distinct  units:  the  Management  Area 
and  the  Great  Swamp  Wilderness  Area. 
The  Management  Area,  with  the 
exception  of  the  road  around  Pool  3A, 
Pleasant  Plains  Road,  and  the  Wildlife 
Observation  Center,  is  closed  to 
unauthorized  public  entry.  The  dike  road 
which  adjoins  Pool  3A  is  open  daily  to 
foot  traffic  from  8.00  AM  to  dusk. 
Pleasant  Plains  Road  is  open  daily  to 
through  motor  vehicle,  bicycle, 
equestrian,  and  pedestrian  traffic  from 
8:00  AM  to  dusk.  The  Wildlife 
Observation  Center  is  open  daily  to  foot 
travel  from  dawn  to  dusk.  No  other 
means  of  transportation  is  permitted 
beyond  the  designated  parking  areas 
and  access  road.  The  Great  Swamp 
Wilderness  Area  is  open  daily  to  foot 
travel  from  dawn  to  dusk.  All  other 
means  of  travel  are  prohibited. 
Possession  or  use  of  alcoholic  beverages 
is  not  permitted.  Fishing  or  the 
possession  of  fishing  equipment  is 
prohibited.  Smoking  is  permitted  only  in 
designated  parking  areas.  Pets  are 
permitted  only  in  designated  parking 
areas  if  they  are  contained  or  kept  on  a 
leash  not  over  10  feet  in  length,  one  end 
of  which  is  secured  so  as  to  restrict  the 
movements  of  the  animal. 

Montezuma  National  Wildlife  Refuge. 
R.D.  No.  1.  Box  1411.  Seneca  Falls.  New 
York  13148.  ConUct  Grady  Hocutt. 
Refuge  Manager,  at  315-568-5987. 
Special  Conditions:  Entry  by  foot  or 
motor  vehicle  is  permitted  during 
daylight  hours  on  designated  travel 
routes  for  the  purposes  of  nature  study, 
photography,  hiking,  and  sight-seeing. 
Pets  are  permitted  only  if  they  are 
confined  or  kept  on  a  leash  not  over  10 
feet  in  length,  one  end  of  which  is 
secured  so  as  to  restrict  the  movements 
of  the  animal. 

Tinicum  National  Environmental 
Center,  Suite  104.  Scott  Plaza  II. 
Philadelphia.  Pennsylvania  19113. 
Contact  Dick  Nugent  Refuge  Manager, 
at  215-521-0662.  Special  Conditions: 
Public  entry  into  the  Center,  on  the  east 
end,  is  permitted  horn  the  86th  Street 
and  Lindbergh  Boulevard  gate;  public 


entry  into  the  Center,  on  the  west  end,  is 
permitted  from  Wanamaker  Avenue 
(Route  No.  420).  Permitted  public  use 
activities  include  bicycling,  hiking, 
jogging,  nature  study,  sight-seeing,  and 
photography  from  dawn  to  dusk. 
Registered  motor  vehicles  are  permitted 
only  on  the  Center  entrance  road  and 
parking  lot  at  the  Visitor  Center  and 
adjacent  ta  Wanamaker  Avenue.  Trail 
bikes,  dirt  bikes,  three-wheel  bikes, 
snowmobiles,  all-terrain  vehicles  and  all 
other  unregistered  motorized 
recreational  vehicles  are  prohibited 
from  entering  any  lands  owned  or 
controlled  by  the  Center.  Visitors  are 
prohibited  from  entering  any 
impoundments  or  water  areas  by  foot  or 
by  boat  unless  involved  in  an  organized 
environmental  education  group  which 
has  obtained  a  permit  from  the  Refuge 
Manager.  Pets  are  permitted  if  on  a 
leash  not  over  10  feet  in  length,  one  end 
of  which  is  secured  so  as  to  restrict  the 
movements  of  the  animal.  Possession  or 
use  of  alcoholic  beverages  is  not 
permitted. 

The  provisions  of  this  special 
regulation  supplement  the  regulations 
which  govern  public  access,  use  and 
recreation  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations,  Part  26. 
The  public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 

Note. — The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive  Order 
12044  and  43  CFR,  Part  14. 
Howard  N.  Lanen, 

Regional  Director,  US.  Fish  and  Wildlife 
Service. 

|FR  Doc.  81-147  Filed  I-2-S1:  S:«S  iml 
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50  CFR  Part  33 

Sport  Hshing;  Opening  of  Certain 
National  Wildlife  Refuges  to  Sport 
Rshing:  New  York.  New  Jersey,  and 
Pennsylvania 

aqency:  United  States  Fish  and  Wildlife 
Service,  Interior. 

ACTION:  Special  regulations. 

summary:  The  Director  has  determined 
that  the  opening  to  sport  fishing  of 
certain  National  Wildlife  Refuges  in 
New  Yoric.  New  Je^8ey  and 
Pennsylvania  is  compatible  with  the 
objectives  for  which  the  areas  were 
established,  will  utilize  a  renewable 
natural  resource,  and  «vill  provide 
additional  recreational  opportunity  to 
the  public. 
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dates:  January  1. 1981.  through 
December  31. 1981. 
AOOflESSCS:  Contact  the  Refuge 
Manager  at  the  address  and/or 
telephone  nuni|>er  listed  below  in  the 
body  of  Special  Regulations. 
RM  fuhtnoi  mformation  contact: 
Howard  N.  Larsen.  Regional  Director, 
U.S.  Fish  and  Wildlife  Service.  One 
Gateway  Center.  Suite  700.  Newton 
Comer.  Massachusetts  02158  (617-965- 
5100  Ext.  200). 

SUPPLEMEMTAIW  MFORMATKNC  Sport 
fishing  is  permitted  on  the  National 
Wildlife  Refug«8  indicated  below  in 
accordance  with  50  CFR  33  and  the 
following  Special  Regulations.  Portions 
of  refuges  whi<4i  are  open  to  sport 
fishing  are  desisted  by  signs  and/or 
shown  on  map$  available  hum  the 
addresses  indicated  below  and  from  the 
Regional  Director.  U.S.  Fish  and  Wildlife 
Service.  One  Gateway  Center,  Suite  700, 
Newton  Comet,  Massachuetts  02158. 

The  Refuge  Recreation  Act  of  1962  (16 
U.S.C.  460k)  authorizes  the  Secretary  of 
the  Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  soondary  use  only  to  the 
extent  that  it  ia  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  area  was  established.  In 
addition,  the  Refuge  Recreation  Act 
requires  (1)  thalt  any  recreational  use 
permitted  w  "  not  interfere  with  the 
primary  purp  jje  for  which  the  area  was 
established:  and  (2)  that  funds  are 
available  for  the  development, 
operation,  and  maintenance  of  the 
permitted  forms  of  recreation. 

The  recreational  use  authorized  by' 
these  regulations  will  not  interfere  with 
the  primary  purposes  for  which  these 
National  Wildlife  Refuges  were 
established.  This  determination  is  based 
upon  consideration  of,  among  other 
things,  the  Service's  Final 
Environmental  Statement  on  the 
Operation  of  the  National  Wildlife 
Refuge  Systent  published  in  November 
1976.  Funds  art  available  for  the 
administration  of  the  recreational 
activities  permitted  by  these  regulations. 

Sport  Hshing  shall  be  in  accordance 
with  all  applicable  State  and  Federal 
regulations  subject  to  the  following 
special  conditions: 

33Ja    spscm  ragunoons;  ■pen  nsrang; 
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Brigantine  National  Wildlife  Refuge. 
Great  Creek  ROad.  P.O.  Box  72, 
Oceanville.  New  lersey  08231.  Contact 
Gaylord  L  innan.  Refuge  Manager,  at 
009-652-1665.  Special  Conditions: 
Saltwater  spott  fishing  is  permitted  hxtm 
the  beach  on  Holgate  peninsula  and 
Little  Beach  Island,  except  for  those 


areas  posted  as  closed.  Saltwater  sport 
fishing  horn  the  auto  tour  route  is 
prohibited.  Freshwater  sport  fishing 
from  the  South  Dike  of  the  William  Vogt 
Pool  is  permitted  during  daylight  hours 
from  July  20  through  September  21. 1981. 
The  possession  of  fish  or  minnows  for 
use  as  bait  is  not  permitted.  Freshwater 
fishermen  may  park  at  the  Headquarters 
and  South  Tower  parking  areas  only. 

Erie  NaUonal  Wildlife  Refuge.  R.D. 
#2,  Box  191.  Guys  Mills.  Pennsylvania 
16327.  Contact  William  McCoy.  Refuge 
Manager,  at  814-789-3585.  Special 
Conditions:  Refuge  areas  designated  by 
signs  are  open  to  fishing  during  daylight 
hours,  unless  otherwise  specified.  Boats 
are  permitted  in  Lake  Creek  above 
Sugar  Lake,  and  boats  without  motors 
are  permitted  above  the  Pool  9  dike 
where  designated  by  signs.  Fishing  in 
Pools  9  and  K  is  permitted  from  the 
second  Saturday  in  June  to  September 
15. 1981.  only.  Pools  9  and  K  will  be 
open  to  ice  fishing  at  the  discretion  of 
the  refuge  manager.  Seasonal  ice  Hshing 
permits  must  be  secured  at  refuge 
headquarters.  Baitfish  may  be  taken 
with  minnow  traps  only  from  road 
rights-of-way  off  Hanks  Road  (T-744) 
into  Woodcock  Creek  and  from  State 
Routes  27  and  173  into  Lake  Creek.  The 
refuge  is  closed  to  taking  frogs  at  all 
times.  A  refuge  permit  is  required  to 
take  turtles. 

Iroquois  National  Wildlife  Refuge, 
Alabama,  New  York  14003.  Contact 
Edwin  H.  Chandler.  Refuge  Manager,  at 
716-948-5445.  Special  Conditions: 
Refuge  areas  designated  by  signs  are 
open  to  Fishing  during  daylight  hours 
only.  All  areas,  except  Feeder  Canal  and 
Oak  Orchard  Creek,  are  closed  to 
fishing  from  March  1  through  |uly  14, 
1981.  and  from  October  1  through 
November  30. 1981.  Ice  fishing  will  be 
permitted  only  on  Ringneck. 
Schoolhouse.  and  Center  Marshes.  Ice 
fishing  will  only  be  permitted  during  the 
period  December  19  through  the  last  day 
of  February.  No  boats  or  other  flotation 
devices  will  be  permitted,  except  that 
boats  without  motors  may  be  used  on 
Oak  Orchard  Creek  from  Knowlesville 
Road  to  a  wire  two  miles  westward. 
Firearms  are  not  permitted  in  boats. 
With  the  exception  of  ice  fishing,  fishing 
on  refuge  impoundments  will  be  limited 
to  posted  areas  on  dikes  and  roads.  No 
wading  or  swimming  is  permitted. 
Leaving  boats,  structures,  or  other 
equipment  ovemight  on  the  refuge  is  not 
permitted. 

Montezuma  National  Wildlife  Refuge. 
R.D.  #1.  Box  1411.  Seneca  Falls,  New 
York  13148.  Contact  Grady  Hocutt. 
Refuge  Manager,  at  315-568-5987. 
Special  Conditions:  Sport  fishing  in 


State  waters  is  permitted  from  the 
refuge  at  locations  designated  by  signs. 

The  provisions  of  this  special 
regulation  supplement  the  regulation 
which  govern  fishing  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  33.  The  public  is  invited  to  offer 
suggestions  and  comments  at  any  time. 

Note. — ^The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive  Order 
12044  and  43  CFR  Part  14. 
Howard  N.  Lanon. 

Regional  Director,  US.  Fish  and  Wildlife 
Service. 

(FR  Doc  St-MS  FiM  1-4-«;  S^S  «n| 
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SO  CFR  Part  33 

Sport  Fishing:  Opening  of  Certain 
Nationai  Widiife  Refuges  to  Sport 
Flailing:  Massactiusetts,  Maine,  and 
Vermont 

AOENCV:  United  States  Fish  and  Wildlife 

Service.  Interior. 

ACTION:  Special  regulations. 

summary:  The  Director  has  determined 
that  the  opening  to  sport  fishing  of 
certain  National  Wildlife  Refuges  in 
Massachusetts,  Maine,  and  Vermont  is 
compatible  with  the  objectives  for  which 
the  areas  were  established,  will  utilize 
renewable  natural  resource,  and  will 
provide  additional  recreational 
opportunity  to  the  public. 
DATES:  January  1, 1981  through 
December  31. 1981. 
ADDRESSES:  Contact  the  Refuge 
Manager  at  the  address  and/or 
telephone  number  below  in  the  body  of 
Special  Regulations. 
FOR  FURTHER  INFORMATION  CONTACT: 
Howard  N.  Larsen.  Regional  Director. 
U.S.  Fish  and  Wildlife  Service,  One 
Gateway  Center.  Suite  700.  Newton 
Corner.  Massachusetts  02158  (617-965- 
5100  Ext.  200). 

SUPPLEMENTARY  INFORMATION:  Sport 
fishing  is  permitted  on  the  National 
Wildlife  Refuges  indicated  below  in 
accordance  with  50  CFR  33  and  the 
following  Special  Regulations.  Portions 
of  refuges  which  are  open  to  sport 
fishing  are  designated  by  signs  and/or 
shown  on  maps  available  from 
addresses  indicated  below  and  from  the 
Regional  Director,  U.S.  Fish  and  Wildlife 
Service,  One  Gateway  Center,  Suite  700, 
Newton  Comer.  Massachusetts  02158. 

The  Refuge  Recreation  Act  of  1962  (16 
U.S.C.  460k)  authorizes  the  Secretary  of 
the  Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
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incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  area  was  established.  In 
addition,  the  Refuge  Recreation  Act 
requires  (1)  that  any  recreational  use 
permitted  will  not  interfere  with  the 
primary  purpose  for  which  the  area  was 
established:  and  (2)  that  funds  are 
available  for  the  development     |  i 
operation,  and  maintenance  of  the 
permitted  forms  of  recreation. 

The  recreational  use  authorized  by 
these  regulations  will  not  interfere  with 
the  primary  purposes  for  which  these 
National  Wildlife  Refuges  were 
established.  This  determination  is  based 
upon  consideration  of,  among  other 
things,  the  Service's  Final 
Environmental  Statement  on  the  ;  | 
Operation  of  the  National  Wildlife 
Refuge  System  published  in  November 
1976.  Funds  are  available  for  the   '■. , 
administration  of  the  recreational! 
activities  permitted  by  these  regulations. 

Sport  fishing  shall  be  in  accordance 
with  all  applicable  State  and  Federal 
regulations  subject  to  the  following 
special  conditions: 

$33^    Spacial  ragutations;  sport  flailing; 
for  individual  wicMto  rafugc  arMW.    :| 

Sport  fishing  is  permitted  on  the 
following  areas:  Great  Meadows 
National  Wildlife  Refuge.  Weir  Hill 
Road.  Sudbury.  Massachusetts  01776. 
act  David  Beall,  Refuge  Manager  at 
43-4661.  Special  Conditions:  Sport 
J  is  permitted  during  daylight 
i  along  the  Concord  River,  Sudbury 

Jr.  Harvard  Pond  and  ponds  in  the 
<t  Bedford  area.  Foot  access  for  this 
pu  )ose  is  permitted. 

•  kbow  National  Wildlife  Refuge. 
Hi  irard.  Massachusetts,  under 
ad   inistration  of  Great  Meadows  ^ 
Na  onal  Wildlife  Refuge.  Weir  Hill 
Road.  Sudbury.  Massachusetts  01776. 
Contact  David  Beall.  Refuge  Manager,  at 
617-443-4861.  Special  Conditions:  Sport 
Ashing  is  permitted  during  daylight 
hours  along  the  Nashua  River.  Foot 
access  for  this  purpose  is  permitted. 

Parker  River  National  Wildlife  Refuge. 
Northern  Boulevard.  Newburyport. 
Massachusetts  01950.  Contact  George 
Gavutis,  Refuge  Manager,  at  617-465- 
5753.  Special  conditions:  There  is  no 
freshwater  fishing  on  Parker  River 
National  Wildlife  Refuge.  Saltwater 
sport  fishing  is  permitted  only  on  the 
ocean  beach  as  follows: 

Walk-in  Fishermen: 
Entire  year  Day  only,  no  permit  required. 
May  1  through  October  31:  Day  and  night. 
Night  permit  required. 
Over-the-sand  surf  fishing  vehicles: 
May  1  through  October  31  only,  permit 
required. 


May  1  through  May  22.  day  and  night. 

May  22  through  Septemt>e'r  7.  night  (6:00  PM 
to  8K»  AM)  only. 

No  vehicle  shall  be  operated  on  the  t>each 
between  the  hours  of  B.-OO  AM  to  6«)  PM. 
During  these  hours  ail  permit  vehicles 
shall  remain  in  the  designated  over-the- 
sand  fishing  vehicle  pariiing  area  in  the 
unvegetated  area  between  the  dunes  at 
the  east  end  of  Beach  Access  Trail  #2  or 
exit  from  the  beach  area. 

September  8  through  October  31,  day  and 
night. 

No  fishing  or  vehicles  are  permitted  on  the 
northern  one-quarter  mile  of  beach  east 
of  Lot  1  from  8.-00  AM  to  6.-00  PM 

Permit  requirements  are  as  follows: 
Night  permittees  may  enter  the  refuge 
only  until  dusk  except  they  may  enter 
until  10«)  PM  from  May  22  through 
September  7.  Night  permittees  may 
remain  on  the  refuge,  or  may  exit 
through  a  one-way  gate  at  any  time. 
Vehicles  with  the  special  permit  may  be 
on  the  ocean  beach  only  when  the 
occupants  over  12  years  old  are  actively 
engaged  in  surf  fishing  and  each  have  at 
least  one  fishing  rod.  Permission  to 
inspect  vehicle,  sanitary  facilities,  and 
all  fishing  equipment  must  be  granted  to 
refuge  agents  upon  request.  Vehicles 
with  sleeping  compartment  interiors  not 
visible  for  inspection  are  prohibited 
from  all  refuge  lots  between  SKX)  PM  and 
e.-00  AM.  All  vehicle  permits  must  be 
affixed  to  the  vehicles  as  instructed  at 
the  time  of  issuance.  Motorcycles,  or 
any  vehicle  deemed  improper  by  refuge 
agents,  may  not  receive  the  permit. 
"Light  Truck"  type  traction  treads 
designed  primarily  for  use  in  snow  and 
mud  are  not  permitted.  Over-the-sand 
surf  fishing  vehicles  must  be  registered 
and  equipped  with  spare  tire,  shovel, 
jack,  tow  rope,  or  chain,  board  or  similar 
support  for  jack,  and  low-pressure  tire 
gauge.  Vehicles,  under  the  terms  of  an 
over-the-sand  surf  fishing  permit,  may 
drive  only  on  designated  beach  access 
routes  and  on  the  unvegetated  beach 
east  of  the  line  formed  by  the  eastern 
base  of  the  dunes.  The  maximum  speed 
limit  in  these  areas  is  15  miles  per  hour. 
Ruts  or  holes  resulting  from  freeing  a 
stuck  vehicle  shall  be  promptly  filled  in 
by  the  operator.  Tires  must  be  properly 
deflated  to  permit  sufficient^flotation 
while  vehicle  is  operated  over  sand. 
Riding  on  fenders,  tailgates,  roof,  or  any 
other  position  outside  the  vehicle  is 
prohibited.  Failure  to  comply  with  any 
State  or  Federal  regulation  shall  be 
grounds  for  immediate  cancellation  of 
all  permits. 

Vehicle  must  stay  50  feet  away  from 
tern  nesting  areas  marked  by  signs.  The 
maximum  speed  limit  past  tern  areas  is 
five  miles  per  hour. 

Monomoy  National  Wildlife  Refuge. 
Chatham,  Massachusetts,  under 


administration  of  Parker  River  National 
Wildlife  Refuge.  Northern  Boulevard. 
Plum  Island.  Newburyport. 
Massachusetts  01950.  Contact  George 
W.  Gavutis.  jr..  Refuge  Manager,  at  617- 
465-5753.  Special  conditions:  Sport 
fishing  in  tidal  and  fresh  waters  is 
permitted  24  hours  per  day  from  refuge 
lands.  Boats  may  be  beached  on  the 
refuge  and  wilderness  areas. 

Moosehom  National  Wildlife  Refuge. 
Box  X.  Calais,  Maine  04619.  Contact 
Douglas  Mullen,  Refuge  Manager,  at 
207-454-3521.  Special  conditions:  Sport 
fishing  is  permitted  during  daylight 
hours  on  areas  designated  by  signs  as 
open.  The  use  of  boats  without  motors  is 
permitted  on  Bearce.  Conic  and  ^ 

Cranberry  Lakes. 

Missisquoi  National  Wildlife  Reguge. 
Swanton.  Vermont  05468.  Contact 
Thomas  Mountain.  Refuge  Manager,  at 
802-868-4781.  Special  conditions:  Sport 
fishing  is  permitted  in  Lake  Champlain, 
and  the  Missisquoi  river  from  refuge 
lands.  The  use  of  firearms  to  take  fish  is 
prohibited. 

The  provisions  of  this  special 
regulation  supplement  the  regulations 
which  govern  fishing  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations. 
Part  33.  The  public  is  invited  to  offer 
suggestions  and  comments  at  any  time. 

Note.— The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive  Order 
12044  and  43  CFR  Part  14. 
Howard  N.  Laraen. 

Regional  Director.  U.S.  Fish  and  Wildlife 
Service. 
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NATIONAL  CHEOrr  UNION 
ADMINISTRATION 

12  CFR  Part  701 

PMialty  for  Eafly  Wllhdrjwji*  of  Funds 
From  Share  Certificate  Accounts  in  the 
Event  of  Bankruptcy 

agency:  National  Credit  Unioit 

Administratioa 

ACTION:  Notice  of  Proposed  Rulemaking. 


r.  The  National  Credit  Union 
Administration  (NCUA)  Board  is 
considering  amending  the  penalty  for 
early  withdrawals  of  funds  from  share 
certificate  accounts  to  permit  penalty- 
free  withdrawal  in  the  event  of 
bankruptcy  of  the  certificate  holder. 
dates:  Comments  must  be  received  by 
February  23. 1981. 

ADOflESS:  Intenested  parties  are  invited 
to  submit  written  data,  views,  or 
comments  regarding  the  proposed  rule 
to  Robert  S.  Menheit.  Regulatory 
Development  Coordinator.  National 
Credit  Union  Administration,  1776  G 
Street  NW.  Washington.  DC  20456. 
FOR  FUfrrHER  WRMWATION  CONTACT 
Randall  ].  Millfr,  Director,  Division  of 
Regulatory  PoUcy  and  Research,  Office 
of  Policy  Analysis,  National  Credit 
Union  Administration  (202-357-1091). 
SUmEMENTAHY  INFORMATION:  The 
NCUA  Board  it  considering  amending 
the  early  withdrawal  penalty  rule  to 
permit  penalty<-free  early  withdrawals  of 
funds  in  share  certificate  accounts  in  the 
event  of  the  bankruptcy  of  the  certificate 
holder.  Under  current  rules.  Federal 
credit  unions  are  required,  with  certain 
exceptions,  to  impose  a  penalty  upon 
the  withdrawal  of  share  certificate  funds 
prior  to  maturity.  Where  the  original 
maturity  of  the  share  certificate  is  one 
year  or  less,  the  minimum  required 
penalty  generally  is  an  amount  equal  to 
the  lesser  of  aD  dividends  for  90  days  on 
the  amount  withdrawn  or  all  dividends 
on  the  amount  withdrawn  since  the  date 
of  issuance  or  renewal.  Where  the 
original  maturity  is  greater  than  one 
year,  the  minimum  penalty  is  an  atnount 


equal  to  the  lesser  of  all  dividends  for 
180  days  on  the  amount  withdrawn  or 
all  dividends  on  the  amount  withdrawn 
since  the  date  of  issuance  or  renewal. 

Imposition  of  the  early  withdrawal 
penalty  when  funds  are  withdrawn  in 
the  event  of  bankruptcy  may  reduce  the 
assets  available  to  pay  the  claims 
against  the  debtor's  estate.  The  NCUA 
Board  believes  that  adoption  of  a 
bankruptcy  exception  would  not 
signiricantly  increase  the  administrative 
burden  of  determining  the  applicability 
of  the  penalty  since  the  exception,  as  in 
the  case  of  the  current  exception 
providing  for  penalty-free  %vithdrawals 
where  an  IRA/Keogh  shareholder  is 
59V^  or  disabled,  would  be  subject  to 
well-defined  criteria. 

Specific  conunent  is  requested  on 
whether  such  an  exception,  if  adopted, 
should: 

(1)  Apply  to  corporations  as  well  as  to 
individuals  with  regular  incomes  and 
small  sole  proprietors  (Chapter  13):* 

(2)  apply  to  liquidations  (Chapter  7), 
municipal  debt  adjustments  (Chapter  9), 
rehabilitations  and  reorganizations 
(Chapter  11)  and.  in  the  case  of 
individuals,  extended  repayment  plans 
(Chapter  13)  under  the  bankruptcy  code; 

(3)  permit  penalty-free  withdrawals  to 
be  made  upon  the  flling  of  a  petition  for 
bankruptcy  or  only  upon  an 
adjudication  of  bankruptcy  or  a  court 
ordered  distribution  of  the  debtor's 
estate;  and 

(4)  permit  penalty-free  withdrawals  to 
be  made  by  a  debtor-in-possession  as 
well  as  by  a  trustee  in  bankruptcy. 

By  order  of  the  National  Credit  Union 
Administration  Board,  December  18, 1980. 
Huewiinry  Brady 
Secretary  to  the  Board. 
December  29, 1980. 
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12  CFR  Part  701 

Retirement  Accounts 

AOBICY:  National  Credit  Union 

Administration. 

action:  Notice  of  Proposed  Rulemaking. 


;  The  National  Credit  Union 
Administration  is  considering  proposed 
rules  that  would:  (1)  enable  share 


'Chapter  references  are  to  Title  II  of  the  United 
SUIe*  Code  entitled  "Banioiiplcy.'* 


certiHcates  held  in  Individual 
Retirement  Accounts  ("IRAs")  and 
Keogh  (H.R.  10)  plans  to  accommodate 
routine  additions  more  conveniently; 
and  (2)  increase,  revise,  or  eliminate  the 
current  dividend  ceiling  payable  on  the 
IRA/Keogh  accounts.  "Ilie  proposed 
rules  would  facilitate  the  use  of  share 
certificates  for  retirement  savings  and 
encourage  the  increased  use  of  IRA/ 
Keogh  plans  consistent  with  the  intent 
of  Congress  in  the  Employees 
Retirement  Income  Security  Act  (ERISA) 
of  1974  to  encourage  individuals  to  save 
for  their  retirements. 

DATES:  Comments  must  be  received  by 
March  20. 1981. 

AOORESS:  Interested  parties  are  invited 
to  submit  written  data,  views,  or 
arguments  regarding  the  proposed  rules 
to  Robert  Monheit,  Regulatory 
Development  Coordinator,  National 
Credit  Union  Administration,  1776  G  St., 
NW,  Washington.  DC.  20456. 

FOR  FURTHER  INFORMATION  CONTACT 

Dan  Cordon,  Financial  Economist, 
Office  of  Policy  Analysis,  National 
Credit  Union  Administration  at  (202) 
357-1090. 

SUPPLEMENTARY  INFORMATION:  Although 
the  intent  of  the  Employee  Retirement 
Income  Security  Act  of  1974  is  to 
encourage  qualified  individuals  to 
develop  their  own  pension  plans,  IRAs 
and  Keoghs  have  not  been  fully  utilized. 
In  1977.  only  3.3  percent  of  eligible 
taxpayers  in  the  $11,000  to  $15,000 
income  class  held  some  form  of 
retirement  account  in  a  depository  or 
nondepository  institution,  while  52.4 
percent  of  those  with  incomes  of  $50,000 
or  more  held  some  form  of  retirement 
account.  In  view  of  the  Congressional 
intent  to  encourage  individuals  to  save 
for  their  retirement,  NCUA  is 
considering  regulatory  actions  that 
would  increase  the  attractiveness  of 
IRA/Keogh  accounts  at  Federal  credit 
unions  by  reducing  present 
adminsitrative  obstacles  to  periodic 
additions  to  IRA/Keogh  accounts  and 
by  increasing  the  yield  available  to 
retirement  savers. 

The  current  dividend  ceiling  on 
retirement  accounts  is  the  greater  of  (1) 
9V^  percent  or  (2)  the  lesser  of  12  percent 
or  the  average  2Vx  year  yield  on  United 
States  Treasury  securities.  Credit  unions 
also  may  pay  a  maximum  rate  equal  to 
one-quarter  of  one  percent  above  the 
discount  rate  for  26  week  Treasury  bills 
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fortwids  invested  in  26- week  money 
maimt  certificates. 

NBUA  regulations  permit  regularly 
sch^uled  additions  to  a  share 
certHcate  account,  including  variable 
ceill^^  accounts,  without  changing  the 
mati  ity  of  the  account,  so  long  as  the 
date  ind  amount  of  each  addition  is 
anra  ged  for  at  the  time  the  account  is 
oper  >d.  Rates  paid  on  additions  would 
be  equal  to  the  originally  agreed  upon 
contract  rate.  NCUA  rules  require  that 
additions  be  specifically  arranged  for  in 
advance  to  encourage  credit  union 
members  to  set  up  and  save  according  to 
an  established  plan  rather  than  attempt 
to  time  account  additions  to  take 
advai^age  of  interest  rate  variations. 

llM^ational  Credit  Union 
Adnqyiistration  requests  comment  on 
four  options  designed  to  reduce  the 
admi  Sstrative  complexities  associated 
with   llA/Keogh  funds  and  to  provide  a 
more  attractive  yield  to  retirement 
savers.  Options  1  and  2  provide  for  the 
creation  of  a  new  IRA/Keogh  one-year 
notice  account  that  would  facilitate  the 
receipt  of  periodic  additions.  Option  3 
presents  three  alternative  ceiling  rate 
options  that  could  be  applied  to  the 
currently  authorized  retirement  accounts 
or  the  notice  accounts  presented  in 
Options  1  and  2.  Option  4  provides  for 
the  creation  of  a  new  IRA/Keogh  share 
account  with  a  minimum  maturity  of  14 
days  and  with  no  prescribed  dividend 
ceiling.  A  discussion  of  the  four  options 
follows.  I 

Options  1  and  2— Create  IRA/Keogh 
Notice  Account  to  Facilitate  Perimiic 
Additions  ■  | 

A  notice  account  is  an  account  from 
which  funds  may  not  be  withdrawn 
prior  to  the  expiration  of  a  period  of 
notice  which  must  be  given  by  the 
shareholder  a  specified  number  of  days 
in  advance  of  withdrawal.  Notice  could 
take  a  variety  of  forms  including  a 
specinc  written  notice  from  the  ] 

shareholder  or  arrangements  in  which 
notice  is  given  automatically  on  the 
anniversary  of  the  account  or  each  time 
an  addition  to  the  account  is  made. 

Under  Option  1: 

(a)  A  one-year  notice  of  intent  to 
withdraw  on  a  specified  date  is 
required; 

(b)  The  Federal  credit  union  may 
accept  additions  to  the  account  at  any 
time  up  tb  14  days  before  the  expiration 
or  end  of  the  notice  period,  and  all  funds 
in  shares  could  be  withdrawn  upon  the 
expiration  of  the  notice  period; 

(c)  Dividends  could  be  paid  on  all 
additions  to  the  account  at  the  specifled 
contract  rate;  and 

(d)  An  fearly  withdrawal  penalty 
would  be  imposed  on  withdrawals  made 


prior  to  the  expiration  of  the  one-year 
notice  period.  i 

Under  Option  2: 

(a)  A  one-year  notice  of  intent  to 
withdraw  on  a  specified  date  is 
required; 

(b)  The  Federal  credit  union  may 
accept  additions  to  the  account  at  any 
time,  but  the  amount  withdrawn  could 
not  exceed  the  amount  in  shares  at  the 
time  of  notice; 

(c)  Dividends  could  be  paid  on  all 
additions  to  the  account  at  the  specified 
contract  rate;  and 

(d)  An  early  ivithdrawal  penalty 
would  be  imposed  on  withdrawals  made 
prior  to  the  expiration  of  the  one-year 
notice  period. 

A  strength  of  these  options  is  that 
they  establish  IRA/Keogh  accounts  that 
readily  accommodate  routine  periodic 
additions  and  can  easily  be  understood 
by  both  shareholders  and  the  Federal 
credit  unions  authorized  to  offer  the 
accounts.  Under  both  Options  1  and  2 
the  one-year  notice  required  for 
withdrawal  accommodates  IRA 
shareholders'  annual  rollover  privilege 
as  provided  by  in  the  amended  ERISA;  it 
also  facihtates  shareholders  shifting  to 
more  attractive  retirement  investment 
alternatives  when  they  exist,  as 
contemplated  by  the  recent  amendment 
to  ERISA.  NCUA  believes  that 
structuring  either  account  as  a  one-year 
notice  account  is  preferable  to 
establishing  an  account  with  a  stated 
maturity  of  one  year  that  could  accept 
periodic  additions.  A  notice  account 
would  tend  to  lessen  deposit  volatility 
since  funds  would  not  mature 
automatically  at  the  end  of  a  year. 

Option  1  would  make  the 
administration  of  the  notice  account  less 
complex  since  all  funds  could  be 
withdrawn  at  one  time.  Under  this 
Option,  however,  the  ability  to  make 
additions  up  to  14  days  prior  to  die 
expiration  of  the  notice  period  would 
make  it  possible  for  shareholders  to 
earn  a  high  rate  of  dividends  on  very 
short-term  funds. 

Options  1  and  2  establish  a  minimum 
maturity  of  one  year  on  IRA/Keogh 
accounts.  Federal  credit  unions  have 
been  authorized  to  offer  a  notice 
account  with  a  maturity  of  90  days. 
However,  additions  are  not  permitted 
unless  contracted  in  advance.  Under  the 
proposed  one-year  notice  account  in 
Options  1  and  2.  additions  will  be 
permitted  at  any  time  without  prior 
contractual  arrangements  between  the 
shareholder  and  the  Federal  credit 
union.  This  change  removes  existing 
regulatory  restrictions. 


Option  3— Increase,  Revise,  or 
Eliminate  IRA/Keogh  Dividend  Ceilings 

Options  1  and  2  deal  primarily  with 
the  administrative  problems  of  making 
routine  additions  to  IRA/Keogh 
accounts,  but  do  not  address  the  issue  of 
what  dividend  ceilings,  if  any,  should  be 
applied.  NCUA  is  considering  the 
following  dividend  ceiling  options  that 
could  be  applied  to  the  current 
retirement  account  or  the  notice 
accounts  presented  in  Options  1  and  2. 

(a)  Prescribe  no  dividend  ceiling: 

(b)  Establish  a  fixed  ceiling  at  a  rate 
considerably  above  current  rate  ceilings. 
WlUiin  the  ceiling  rate  limitations. 
Federal  credit  unions  could  change  the 
rate  paid  on  the  account  with  one  year's 
notice  or  change  the  rate  immediately  if 
required  by  a  regidatory  ceiling  rate 
change;  or 

(c)  Establish  a  floating  ceiling  indexed 
to  the  rate  on  U.S.  Government 
securities  of  specified  maturity  (e.g.,  91 
day,  182  day,  one  year,  or  two  and  a  half 
year  Treasury  security  yield).  Change  in 
the  ceiling  rale  could  occur  quarterly, 
semi-annually,  or  annually. 

Option  3(a)  and  3(b)  would  represent 
a  liberalization  of  the  current  dividend 
ceiling  now  existing  on  IRA/Keogh 
accounts.  Option  3(c)  most  likely  will 
result  in  a  liberalization  of  the 
regulation.  However,  there  is  the 
possibility  that  the  choice  of  an  index 
different  from  those  included  in  the 
current  regulation  could  result  in  a 
lower  rate  ceiling  at  certain  stages  of  the 
interest  rate  cycle. 

Option  4— Create  14-day  IRA/Keogh 
Share  Account 

NCUA  also  is  considering 
establishment  of  an  IRA/Keogh  share 
account  with  a  minimum  required 
maturity  or  notice  period  of  14  days.  No 
dividend  ceiling  on  this  special  category 
would  be  prescribed.  This  option  would 
provide  maximum  flexibility  to  Federal 
credit  unions  in  structuring  retirement 
accounts. 

NCUA  believes  that  the  proposals 
presented  would  enable  Federal  credit 
unions  to  tailor  IRA/Keogh  plans  to 
specific  member  needs  and  market 
circumstances  and  thereby  attract  and 
retain  relatively  stable  retirement  funds. 
In  addition,  these  proposals  would 
encourage  savings  and,  by  enhancing 
the  competitive  posture  of  Federal  credit 
unions  vis-a-vis  nondepository 
institutions,  would  enable  Federal  credit 
unions  to  function  more  safely  and 
soundly  in  increasingly  competitive 
financial  markets.  NCUA  is  concerned, 
however,  that  adoption  of  any  of  the 
proposals  making  IRA/Keogh  accounts 
significantly  more  attractive  could 
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encourge  credit  union  members  not 
qualifies  to  op^n  IRA/Keogh  accounts  to 
open  such  accounts.  To  lessen  the 
potential  for  apuse.  NCUA  is 
considering  adbption  of  a  provision 
requiring  an  appropriate  official  of  the 
Federal  credit  (inion  to  obtain 
certification  frim  each  shareholder  that 
he  or  she  qualifies  to  hold  an  IRA/ 
Keogh  account.  Such  certification  for 
IRAs  might  include  presentation  of  a  W- 
2  form  indicating  eligibility. 

To  aid  in  its  consideration,  comments 
are  requested  On  the  four  options 
discussed  above.  Speciflc  comments  are 
also  requested  on: 

(1)  The  minimum  required  early 
withdrawal  penalty  that  should  be 
imposed  on  withdrawals  prior  to  the 
receipt  and  expiration  of  the  one-year 
notice  period  under  Options  1  and  2; 

(2)  The  potential  for  misuse  of  IRA/ 
Keogh  account*  under  any  of  the  options 
and  steps  that  might  be  taken  to  lessen 
the  potential  far  misuse; 

(3)  The  ceiling  rate  options  (e.g.,  no 
ceiling,  fixed  mte  ceiling,  or  floating 
ceiling]  that  would  be  most  attractive  to 
Federal  credit  unions  and  their 
members; 

(4)  The  Treasury  bill  maturity  that 
should  be  selected  as  the  index  if  a 
floating  rate  ceiling  were  adopted 
(Option  3(c))  atid  the  frequency  of 
change  in  the  oeiling  rate  (e.g.,  quarterly, 
semi-annually,  annually); 

(5)  The  potential  impact  of  the 
proposals  on  share  stability  at  Federal 
credit  unions; 

(6)  The  effect  of  the  proposals  on  the 
earnings  of  Federal  credit  unions;  and 

(7)  Whether,  in  the  event  any  of  the 
options  is  adopted.  Federal  credit  unions 
should  be  authorized  to  permit  existing 
IRA/Keogh  shareholders  to  immediately 
convert  their  accounts  without 
imposition  of  the  early  withdrawal 
penalty. 

Comment  alio  is  solicited  on  any 
other  proposal^  that  would  reduce  the 
administrative  complexities  of  using 
share  account^  to  fund  IRAs  and 
Keoghs. 

By  order  of  tht  Board.  December  18, 1980. 
Rosemary  Brady. 

Secretary  to  the  fioard. 
December  29,  isbo. 
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12  CFR  Part  701 

Effective  Datt  of  Stiare  Certificate 
Celling  Rates 

agency:  National  Credit  Union 
Administratioi. 


ACnOil:  Notice  of  Proposed  Rulemaking. 

summary:  The  National  Credit  Union 
Administration  (NCUA)  Board  proposes 
to  adopt  rules  reducing  the  period 
between  the  announcement  and  the 
effective  date  of  share  certificate 
dividend  ceilings  based  on  the  discount 
yields  of  United  States  Treasury 
securities.  Under  the  current  rules,  the 
ceiling  rates  based  on  Treasury 
securities  are  announced  on  Monday 
(occasionally  on  Friday)  and  are 
effective  the  following  Thursday.  Under 
the  proposed  rules,  the  ceiling  rates 
announced  by  Treasury  would  become 
efl'ective  on  the  following  day,  or  as  an 
alternative,  two  days  afterward. 
dates:  Comments  must  be  received  by 
February  23, 1981. 

AOOims:  Interested  parties  are  invited 
to  submit  %vritten  data,  views,  or 
comments  regarding  the  proposed  rules 
to  Robert  S.  Monheit,  Regulatory 
Development  Coordinator,  National 
Credit  Union  Administration.  1776  G  St., 
NW,  Washington,  DC  20456. 
FOR  FURTHER  INFORMATKMI  CONTACT. 
Randall  J.  Miller,  Director,  Division  of 
Regulatory  Policy  and  Research,  Office 
of  Policy  Analysis,  National  Credit 
Union  Administration  (202)-357-1090. 
JMiFPLEMENTARY  INFORMATION:  With  one 
xception,  the  dividend  ceiling  payable 
on  share  certificates  is  the  greater  of  (1) 
%y^%  or  (2)  the  lesser  of  12%  or  the 
average  Wi  year  yield  for  United  States 
Treasury  securities.  The  exception  is 
share  certificates  with  minimum 
denominations  of  $10,000  and  minimum 
maturities  of  26  weeks.  The  dividend 
ceiling  on  these  share  certificates  is  the 
greater  of  (1)  the  share  certificate 
dividend  ceiling  or  (2)  one  quarter  of  one 
percent  greater  than  the  discount  rate 
for  26  week  Treasury  bills.  U.S.  Treasury 
bills  maturing  in  26  weeks  normally  are 
auctioned  on  Monday  (occasionally  on 
Friday)  and,  under  current  rules,  the 
dividend  ceiling  based  on  the  discount 
yield  (auction  average)  is  effective  the 
following  Thursday,  the  day  on  which 
the  Treasury  Bills  are  issued.  This 
dividend  ceiling  is  effective  until  the 
next  issuance  of  26  week  United  States 
Treasury  bills.  The  average  2Vi  year 
yield  on  United  States  securities  is 
announced  by  Treasury  on  Monday 
(occasionally  on  Friday)  afternoon 
(based  on  the  average  2V^  year  yield  for 
the  five  business  days  ending  on 
Monday)  and,  under  current  rules,  the 
dividend  ceiling  based  on  that  average 
2V^  year  yield  are  effective  for  a  two- 
week  period  beginning  on  the  following 
Thursday. 

In  order  to  more  closely  link  the 
dividend  ceiling  payable  on  share 


? 


certificates  with  current  market  rates, 
the  NCUA  Board  proposes  to  adopt 
rules  reducing  the  time  between  the 
announcement  and  effective  date  of  the 
dividend  ceilings.  Under  the  proposed 
rules,  the  dividend  ceilings  announced 
by  Treasury  would  be  effective  for  a 
share  certificate  issued  on  the  following 
day,  or  two  days  later,  rather  than  on 
the  following  Thursday.  Comment  is 
requested  on  whether  these  alternatives 
would  allow  sufficient  time  for  credit 
unions  to  make  any  changes  necessary 
for  implementation  of  the  new  dividend 
ceilings.  Comment  is  particularly 
requested  on  potential  problems  that 
credit  unions  may  encounter  in  (1) 
obtaining  information  on  the  new 
dividend  ceilings  and  (2)  posting  or 
advertising  the  new  ceiling. 

By  order  of  the  National  Credit  Union 
Administration  Board.  December  la  1980. 


Btady, 
Secretary  to  the  Board 
Decemtwr  29, 1980. 

(FR  Doc  n-U7  FlUd  1-4-n:  MS  aal 
I  COOC  7SI»-t1-M 


12  CFR  Parts  701  and  741 

Organization  and  OpsratkNW  of 
Fadaral  Cradtt  Unions  and 
Rsquiramants  for  Insuranca  and 
Voluntary  Termination  of  Insuranca; 
Correction 

aoency:  National  Credit  Union 

Administration. 

ACTION:  Proposed  Rule;  Correction. 

summary:  On  December  17, 1980,  (45  FR 
82955)  the  National  Credit  Union 
Administration  published  in  the  Federal 
Register  a  proposed  rule  which  adopts 
the  Board  policy  of  requiring  each 
Federally  insured  credit  union  to  file  a 
Financial  and  Statistical  report  on  a 
semi-annual  basis.  The  previous 
practice  required  only  an  annual  report. 
The  National  Credit  Union 
Administration  Board  approved  the  use 
of  the  current  revised  Forms  FCU  109  (a, 
b,  c)  by  those  credit  unions  filing  their 
semi-annual  call  reports,  as  instructed 
by  the  Board. 

The  proposed  regulation  referenced 
the  Forms  FCU  109  (a,  b,  c)  as  an 
attachment  to  the  regulation.  The  Form 
was  inadvertently  omitted  from  the 
publication.  We  are,  therefore, 
publishing  the  Form  at  this  time  to 
accompany  the  proposed  regulation. 
dates:  Comments  are'due  on  or  before 
February  17, 1981.  There  is  no  change 
from  the  original  due  date. 
ADDRESS:  Send  comments  to:  Robert  S. 
Monheit,  Regulatory  Development 
Coordinator/Senior  Attorney,  Office  of 
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Gen  .-rat  Counsel.  National  Credit  Union 
Adntinistration,  1776  G  Street,  N.W.. 
Washington.  DC.  20456. 
FOR  ^RTHCR  INFORMATION  CONTACT: 
Stevfen  R.  Bisker.  Office  of  General 
Coonsel.  or  Mike  Fischer.  Office  of 
Examination  and  Insurance,  at  the 
above  address.  Telephone  numbers: 
(202)  357-1030  (Mr.  Bisker).  (202)  357- 
1065  (Mr.  Fischer). 
RoMg^ry  Brady, 
Seen  ary,  NCUA  Board. 
OeCe  iber  29. 1980. 
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UEII 
I- 


2- 


3- 


4- 


S- 


6- 


1- 


4 


ASfTS 


OatOMtfiaiBiiawHffLlMiafCniitLnMttl 

(Acet  702).  Rapoft  thi  e«tstandin|  babncn  ai  of  tiw 
nport  tfaM  in  an  approwd  tina  of  oadit  accouMt  to 
maniban.  Opan<«<id  loans,  gremad  undar  rSpodrf  Loaa 
Plan"  ihouid  Mt  bo  raportid  in  thb  iiaai:aidi  leaoaait 
to  btnportad  in  ham  Id. 

.  R«ai  Eitata  Loam  (Acet  703).  Tiw  total  atnoual  of  fim 
Kan  raal  aitata  loans  to  mtraban  eimtandini  at  of  tho 
rcpoit  data  should  bo  racordad  in  thbacceunt  Ody  tho« 
loan  with  original  maturhias  i«  axcott  of  12  yoan  shooM 
ba  raponad  on  this  lina. 

Loaa  lalsnets  Folly  Saeorad  ly  Shares  (Acet  701). 
Rapoit  the  amount  of  loan  to  nambaa  ovtitanding  n 
gftha  report  date  that  are  complataly  sacored  by  pMfod 
shares. 

AN  Other  Loan  to  Members.  This  amount  should  be  the 
residual  of  loans  to  membtrs  after  lines  of  aedit,  raal 
estate  loans,  and  loan  balances  fully  sacurad  by  shares 
have  been  deducted.  Include  Accounts  701.  704.  705, 
707, 708  and  709. 

Total  Loam  to  Members  (Acet  700).  Include  all  loam  to 
members  (including  Lines  of  Cradit,  Rail  Estate  Loans 
and  Loam  fully  secured  by  shares)  outstanding  as  of  the 
report  date.  Oo  not  include  loans  to  other  aadit  unions 
which  are  reponed  in  the  investment  vction. 

AD  Other  Loan  Accounu  (AccL  710-718).  Represents  ell 
other  loan  accounu  of  the  credit  union  aich  as  loam 
purchased,  in  whole  or  in  part,  from  other  credit  unions, 
any  note  or  contract  receivable  resulting  from  the  sale  of 
assets  and  simitar  accounts,  if  any.  Inckida  Accounts  710 
through  718.  Do  not  include  loans  to  other  credit  uniom 
which  are  reported  in  the  investment  seaton. 

(Lest)  Allowanca  for  Loan  Losses  (Acet  719).  This  item, 
if  applicable  to  your  credit  union,  represents  the  amount 
set  aside  by  the  aedit  union  which  is  necessary  to  absorb 
possible  losses  on  loans.  This  should  not  include  amounts 
reported  in  items  31  through  34  as  reserves. 

Net  Loan  Outstanding.  This  represents  the  vahte  of  loam 
outstanding  net  of  the  allovnnce  for  loan  losses.  Add 
items  1e  and  2  and  subtract  item  3. 

Cash  (Acet  730-739).  This  account  represents  cash  on 
hand,  peny  cash,  checking  accounts,  etc 

U.S.  Government  Obligatiom  (Acet  741).  Represents  the 
"book  value"  of  credit  union  funds  invested  in  obligatiom 
of  the  United  States  which  are  fully  guaranteed  as  to  both 
principal  and  interest.  The  amounts  reponed  in  6A  phit 
68  must  equal  the  amount  in  6C. 

Federal  Ageney  Sccoritiet  (Acet  742).  Represems  the 
"book  value"  of  credit  union  funds  invested  in  agency 
securities  and  participation  certificates  which  are  secured 
by  collateral  owned  by  these  agendas.  The  emeunts 
reported  in  7A  plus  78  must  equal  the  amouM  in  7C. 

Common  Tnist  InvestmenU  (Acet  743).  Represents  the 
"book  value"  of  aedit  union  tunds  placed  in  common 
trust  fund  investments  such  es  iCU,  NIFCUS.  etc.  The 
amounts  reported  in  8A  pin  88  must  equal  the  amount 
inSC. 


ITEM 

t  •  Shows,  OoposMi  aoi  Cartgimos  Imraitad  io  Corporate 
Conral  Cfoik  Urion  (AccU.744).  Report  the  totri 
■mount  of  ^mtn,  dapodti  ood  cortifieatas  invtned  \m 
Corpomt  Ceoiral  Cradit  Union  as  of  the  repon  data. 
SpacU  *an  accounts  eataMAad  in  a  corporate  central 
credit  union  to  fund  thi  corporate  cantrel's  Central 
Uquiditv  FadRty  stock  lubacription  should  not  be 
roportad  in  this  ittm;  neh  accounts  should  be  reported 
In  itom  IS.  The  ameunu  reported  in  9A  plus  98  must 
oqual  the  emonnt  in  9C. 

to  -       Shares,  Dapositt  tod  Cartiflcatos  in  Other  Cradit  UnioM 

(AecL  749).    Represents  the  amount  as  of  the  report 

I     date  of  credit  union  funds  invested  in  shares,  deposits 

'     and  certlfieatn  of  other  credit  unions,  axdoding  corporeta 

central  cradit  unions.  The  amounts  reported  in  10A  plus 

108  must  equal  the  amount  in  IOC. 

11  -       Shares,  Deposits  and  Cortifieatas  in  Banlcs,  StL's  and 

Mutual  Savings  laoln  (Acet  746).  Represams  the  amount 
of  outstaodhig  sharai,  deposits  end  certificates  invested  in 
Banks,  SSL's  and  MSB's  as  of  the  report  date.  The 
S  amounts  reported  in  11A  plus  118  must  equal  the  amount 
in  lie. 

12  •>   I    Loans  to  Other  Credit  Uniom  (Aeet  747).    Represents 

I    the  amount  outstanding  of  loam  made  to  other  aedit 
I    uniom  as  of  the  report  date.    The  emounts  reponed  in 
12A  plus  12B  must  equal  the  amount  in  1 2C. 

13  -       AB  Other  Investments.    This  amount  thouhi  reflect  an 

other  investment!  other  than  those  listed  in  items  6 
through  12  and  item  14,  as  of  the  repon  date.  Include 
Accounts  748,  and  752  through  759. 

14-       Investment  io  Central  Liquidity  Facility  (Acet  791). 

i  Represents  the  total  amount  of  shares  invested  directly 
or  indirectly  in  the  Ccntrel  Liquidity  Facility  as  of  the 
repon  dete.  Credit  unions  that  have  gained  accen  to  the 
Cemral  Lquidity  Facility  (CLF)  through  a  CLF  Agent 
member  should  repon  on  this  line  the  amoum  of  their 
"CLF  Stock  Reimbursement"  (a  special  share  account 
established  in  a  corporate  central  to  fund  the  corporate 
j  central's  CLF  stock  subsaiption).  A  corporate  cemral 
-  aedit  union  that  is  a  member  of  a  CLF  Agent  Group 
should  repon  on  this  line  the  amount  it  has  invested  m 
its  Agem  Group  Representative  (A6R)  to  reimburse  the 
AGR  for  purchasing  CLF  stock  on  its  behalf. 

15  -  (Less)   Altowsnce  for  Investmem  Losses  (Acet  7S9). 

I  This  item,  if  applicable  to  your  aedit  union,  represents 

I  the  amount  set  aside  to  absorb  possible  loisci  in  the 

j  liquidation  of  investments. 

IS  -        Net  Investments.    This  represems  the  sum  of  items  6 
I    through  14  less  IS.  ^ 

17  -        Land  end  BoMing  (Met).   Represents  the  amount  af  land 

and  building  less  depreciation  en  building,  if  any.  (Ac- 
i   coum  771  phis  772  IMS  773). 

18  -       Otbar  Fiiod  Assets.    Represents  all  other  fixed  asms  of 

I   the  aedit  union  such  as  furniture  and  fixtures,  leasehold 
I   improvements,  lest  related  depreciation  items,  if  any. 
Incktda  Accounts  774  through  779. 
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ITEM 


II- 


20- 


21- 


22- 


23- 


24- 


25- 


2t- 


27- 


2t- 


29- 

n- 


ITEM 


M«MtaiV  C«iilr«l  RtnrM  Otpolin  (Acct  7t3).  Riprt- 
nnti  amounts  dtpoiMtd  by  Iht  crtdit  union  in  tht 
Fidtral  Ristfvt  Bonk  or  Bruich  or  any  pass-through 
Financid  Institution  u  raqukad  rasarves  to  comply  with 
tha  Fadaral  Rctarvt  Botfd'i  Ragulation  "0"  raquirt- 
mantt.  ■ 

AJI  Othor  Asaati.  Rapraaont*  all  othar  Matt  of  tha 
aadit  uoion  not  Inckidod  in  tha  abovt  itami  Includas 
luch  items  as  prapaid  eipamti  and  inswanet,  accounts 
racaivatila,  aecruad  incomo.  ate.  tnduda  Accounts  720 
through  729,  760  through  769, 780  through  789  and  790 
through  792,  and  794  through  799. 

Taul  A^ts.  Raprasants  tht  sum  of  tht  amounts  in  itamt 
4. 5, 16,, 17. 18, 19  and  20  (total  cokimnt). 


LIABILITIESySAVINGS/EQUITY 


Promittorv  Notas  (Cartificstai  of  IndabtaiMs)  (AccL 
812).  Bepon  tha  amount  of  funds  twrrewtd  by  tht 
cradit  union  from  bidividualt  for  which  a  proniisaory 
nota  (CI)  was  issued.  Tha  amounts  raportad  in  ittms 
22A  plut22B  must  aquai  tha  amount  in  ham  22C. 

Rtvtna  Rapurchasa  Transactions  (Acct  813).  Rapori 
tht  outstanding  balanca  of  funds  borrewtd  by  tha  cradit 
union  frtm  any  sourca,  using  its  sacuritlcs  u  collateral 
on  tha  loians. 

Other  Notts  Payabia  (Acct  814).  Raprasants  tht  amount 

of  liability  of  tha  cradit  union  for  borrowtd  funds,  other 
than  thosa  reported  in  items  22  and  23.  The  amounts 
reported  in  items  24A  plus  24B  must  equal  tha  amount  in 
item  240. 

Accrued  tnurett  Payable  (Acct  818).  Represents  tht 
amount  of  interest  accrued  on  all  notes  and  borrowings 
o<  the  credit  union.  Oo  not  include  intwest  on  deposits. 

Accountt  Payabia  (Acct.  80A-809).  Rtpresants  all  ac- 
counts payable  of  the  cradit  union  such  as  undistributed 
payments,  undistributed  payroll  deductions,  etc.  Include 
Accountt  800  through  8(B. 

Dividends/Interest  on  Shares/Deposits  Payable  (Acct 
820).  This  account  should  reflect  the  total  amount  of 
dividends/interest  on  shares/deposits  payable  that  are 
declared  for  tha  last  dividend  period  and  not  paid. 

AD  Oth^  LiabQhies.  This  is  a  balancing  item  and  repre- 
sents all  other  liability  accounts  thai  art  not  shown 
separately.  Include  such  items  as  taxes  payable,  accrued 
expenses,  deferred  income,  etc.  Include  Accounts  830 
through  889. 

Total  Liabilities.  This  represents  tha  sum  of  items  22 
through  28  (Total  Column). 


a.  Share  (icrtificatcs  and  Time  Deposits.  Rtprcstnts  tht 
total  amount  of  regular.  Money  Market,  Jumbo  and 
other  share  certificates  and  time  deposits  held  by  the 
aedit  union  mombcrs.  if  any.  Tht  sum  of  the  amounts 
in  the  tiwo  maturity  categories  for  share  ctrtificatcs  must 
equal  the  total 

b.  Share  Draft  AecMiits.  Represents  the  total  amount 
Mtsunding  of  share  draft  accounts  held  by  tht  cradit 
union  Members. 


31 
32 


c  Hambtf  OtptaMs.  Raprntfltt  tht  amottnt  of  daposiu 
(not  shares)  of  ineiiibtri  in  the  crtdit  ttiritn.  For  use  by 
StaU  chartartd  crtdit  unions  only. 

1  Othar  Mttnhtr  Savliii  This  tmount  rtprtstnu  tht  total 
mambtr  snriait  of  tht  credit  anioii.  txchiding  share  draft 
tccounts,  Aare  certificttes  and  Mmbtr  dtpesits. 

t.  HtfwharSatlis.  TMa  rtpmtMs  tht  toul  amount  of 
noiHntiiibar  ■wingt  in  tht  crtdit  union.  Primarily 
tpplieablt  to  Linittd  Incooit  Crtdit  Uniom. 

f.  Tttai  SaviogsyShaits/DtHsitib  Rtprtstntt  tht  sum  of 
amountt  htid  in  tit,  lt»togi/ditftt/dtportt»  tccounts  of 
ratiban  and  non-mtmbtn/  Indudas  Shirt  Cutif  icatts, 
Shart  Draft  Aceotmts,  Public  Unit  AcdMnts,  Rttirement 
PItns  tnd  special  share  tccounts  inch  ti  Christmu  tnd 
Vacation  accounts,  if  any.  Tht  lum  of  tht  Total  Columns 
of  ittmi  30a.  30b.  30c,  30d.  and  30t  nwit  tqaal  30f. 

Ragular/Statatory  Reserve  (Acct  831).  RepresenU  the 
statntory  (regular)  reaarvt  Wmce  at  el  tht  nport  datt. 

Imtstment  Vahiatian  Rtaarvt  (SCU'i  only).  Raprtstots 
tha  rtstrves  to  cover  tht  txcta  of  Book  Vilut  ever 
Market  Valm  for  investments  other  than  those  tuthoriztd 
for  Ftdtral  cradit  imions  by  Stction  107  of  tht  Federal 
Credit  Union  Act.  For  oie  by  state  chartartd  cradit 
unions  only. 

33  -       Special  Retetvts.     This  represents  any  othr  rasarves 

required  by  ragulation.  special  agreement  or  order  of  the 
credit  union's  supervisory  authority. 

34  -        Other  Ratervtt.     Represents  the  sura  of  other  reserve 

eccounts  (excluding  amounts  in  items  31.  32  &  33)  such 
as  reserve  for  contingencies,  additional  reserves  for  losses, 
insuranct  rasatvcs,  etc 

35  -        Undivided  Earnings  (Acct  940).    Represents  tht  total 

amount  of  Kcumulatad  income  or  surplus  of  the  credit 
union.  Should  not  Inchide  tha  amount  of  dividends  and 
inttrtsts  on  depositt  paid  or  payable  which  are  reported 
in  item  27. 

36  -        Net  Income  (Loss).    Represents  the  net  income  (loss) 

from  operations. 

37-        Total  LiabRitics.  Savings  and  Equity.   Represents  tht  sum 
of  amounts  in  items  29. 30f  and  31  through  36. 

MARKET  VALUES  OF  INVESTMENTS 

38  -        Represents  the  market  value,  as  of  the  statement  date,  for 

the  U.S.  Government  Obligations  reponed  in  item  6. 

39  -        Represents  the  market  value,  as  of  the  statement  date,  for 

the  Federal  agency  securities  reported  hi  item  7. 

40  -         Identify  any  other  investment  reported  in  items  8  through 

14  which  havt  a  market  valut  below  tht  rtponed  amount 
(in  items  8  through  14)  and  show  tha  market  value  for 
that  invest  mentis)  at  of  tht  siattment  date. 

THE  FOLLOWING  INCOME  AND  EXPENSE  ITEMS 
SHOULD  REFLECT  TOTALS  FOR  THE  PERIODS 

OPERATING  INCOME 

41  -        Interest  on  Loom  (Grass)  (Acct  118-118).    Represents 

the  total  amount  of  income  Irom  intertst  on  toans. 
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ITEM 
42- 

43- 

I 
44- 

4S- 
48- 


47- 
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St- 


52- 


S3- 


S4- 


(Lm)  lattmt  fUfmiM  (Acct  11f|.  lUpnttmi  the 
total  amoMiN  of  iniartA  rtfundotf. 

locomt  from  iMKtmMtt  (Acct  I2t>12t).  Rtprcstnti 
the  total  amoMiit  of  incooM  atriMd  on  tnvtttmentt. 

Othar  Opmtlai  Irmiin  (Acct  130-lif).  Rtprmnuan 
opafating  income  ether  than  iKoma  on  loam  and  incoma 
from  imrcstmants  racaivad  by  tha  vadit  imioii. 

Total  6ro«  locoma.  Raprawiu  tha  turn  of  itamt  41, 43, 
44  minut  item  42. 

OPERATmO  EXPEKSES 

Empiovaa  CoaipamatiMi  (Acct  21S-21I).  Rcpmantt 
tha  total  amount  of  nianat  paid  to  ampiovaas  of  tha 
cradit  union,  indudini  tha  trawurar,  H  (Mid.  Alio 
indiidat  raimbtirsamant  to  ipenaor  whan  cradit  Mnioa 
amployact  ara  on  tha  spennr  coMpony't  payrolL 

EMployaa  Baacfits  (Acst  Z20-22D.  Raprttantt  all 
axpantas  of  tha  cradit  union  that  ralata  to  amptoyaa 
banefitt  Inchidat  such  itamt  at  pantioa  plan  costly 
amployar't  tocial  tacurity  taxat,  unamploymant  compa»> 
islion  taxat.  and  othar  banafitt  providad  to  afflplOYaa& 

Tftval  and  Confaranca  Expaaie  (Acct  230-230.  Rapra- 
lantt  tha  amount  of  authorixad  axpaniat  incurrad  by 
tmployect  and  officers  (indoding  tha  traasurar)  for 
travel  and  attendanea  at  conferancct  and  other  meatinfi. 

Atiociatioa  Duat  (Acct  240-249).  Rapratants  mambar- 
ship  dues  and  othar  feat  paid  to  cradit  wiion  organizations 
of  which  the  credit  union  it  a  maotbar. 

Office  Occupancy  Expense  (Acct  2S0-2S1).  Rapra* 
tantt  all  expantas  relating  to  occupying  an  office  inchid- 
ing  rant,  utilities  (except  tataphone)  depreciation  of 
building  H  owned  by  tha  cradit  union,  real  atute  taxat, 
and  amortization  of  leasehold  improvements. 

Office  Oparaiioa  Expense  (Acct  289-28t).  Represents 
all  cxpenaas  relating  to  the  operation  of  an  office  incM> 
ing  communicationt,  stationary  and  tuppliat,  insurance, 
furniture  rental  and/or  maintenance,  depreciation,  banli 
service  charges,  etc 

Educational  and  Prtnwtional  Ejcpaose  (Acct  270-279). 
Represents  expanses  incurred  for  advertising  in  newt- 
papen,  pariodicais,  radio  or  television  and  publicity  and 
promotions  in  education  of  members. 

Lean  Satvicing  Expanse  (Acct  290-299).  Represents  all 
expenses  incurred  in  the  servicing  of  loans  such  es  col- 
lection expense,  credit  reports,  recording  feet,  chatui 
lien  inturaoca,  etc. 

Professional  end  Outside  Services  (Acct  290-299). 
Represents  expenses  incurred  by  the  credit  union  for  such 
items  et  legal  fees,  audit  fees,  accountini  tarvices,  and 
management  and  consultant  faai 


ITEM 
ft- 


Oi 


II- 


n- 


B3- 
04- 

I 
96- 

§7- 


Provitioa  for  Laos  Lmm  (Acct  300-3091. 
tka  current  period  pwvliian  for  all 
ceitt  on  leant  and  stbar  racahaWat. 


■■.■■■■.  ,mwm..mdt  (Acct  310-319).  Rapretonu  the  co« 
ef  memkert'  inturtnce,  indutfing  premiunit  paid  for  Ida 
aavingt  inwranca,  aoRHl  there  inauranca  premium  aad 
boi  rowers  protection  inauranca. 

Operatic  Feet  (Acct  3»329).  Repratenu  tha  NCUA 
annual  operating  fee,  ttata  tupenition  fee  end  the  cost 
tf  periodic  examinatioAt  ataettad  by  the  Suparviiory 
Afancy,  if  any. 

iMarett  an  Oorftwad  Money  (Acct  340-349).  Repre- 
lentt  the  interatt  coat  tc  tha  aydh  union  for  berrowod 
money.  Iniarett  paid  on  wtiwOer"  and  non-member 
4epotitt  (if  aathorizad  in  your  StaU)  thouid  be  indudad 
in  item  68,  Inteittt  on  Depotitt. 


Annul  Meeting  Expeate  (Acct  310-381).  Represents  aO 
cottt  incurred  by  the  ciedit  union  in  connection  with  tha 
annual  meeting  of  Aaraholdert;  ioctudet  cottt  of  haR 
lantal,  printing  of  notieat,  ate 


MiicaHiaaaot  Operaliag  Expeate  (Acct  330-339.  300 
•379).  Includct  aO  wJKanwwout  oparstini  expenaet  for 
which  no  separate  ei^ente  categoriat  ara  littad. 


Total  Operating  ExpaMat  Bafara  Dividends  end  Intarett 
on  Deposits.  Repreaantt  tha  sum  ef  all  expense  items 
Rstedebove.  (Itefflt4lthraagh00). 

Net  Operetiog^(Lott)  Oefsrc  Olvidondt  end  Interest  on 
Depotitt.  Rapntantt  the  total  amottnl  of  income  or  lost 
retulting  from  opcrstiont  (operating  income  lets  operating 
expentet).  (Item  45  lait  item  61). 


MON-OPERATtHe  INCOME  AND  EXPENSES 

Gain  (Last)  on  Invattmcnts  (Acct  420).  Report  the 
amount  of  non-operating  income  or  expense  resulting 
-fram  the  gain  or  lots  on  investments. 

Cain  (Lass)  on  Disposition  of  Astctt  (Acct  438).  Report 
the  emount  of  non-operating  income  or  expense  resulting 
from  the  disposition  of  assets. 

Other  Non-Operating  Income  (Expanse)  (Acct  440). 
Represenu  miscellanaous  non-operating  income  or 
expenses. 

Total  Non-Operating  Gains  end  Lotaet.  The  sum  of  items 
63. 64.  and  6S. 

Total  Net  Income  (Lett)  Before  Dividendi/lnterett  on 
Deposits.  Represents  the  total  amoum  of  operating  and 
non-operating  income  or  loa  before  the  deduction  of 
dividends  and  interest  on  depotitt.  (Total  of  items  62 
and  66). 
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75- 
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ALLOCATION  OF  INCOME 


lotntst  ofl  OcposHs.  Riprmnts  intirni  paid  en  mtmbtr 
and  non-mtmlMr  dtpositt  (n  wthoriztd  in  your  itMt). 
gatt  ehanartd  atdit  unions  only. 

Oividmds  <Aect  310).  Rtport  tht  total  amount  of 
dividtndi  paid  or  dectarad  en  all  nvings  accounts.  If 
dividtfids  havt  not  btan  dtclartd  tntar  tht  tstimatad 
amount  wtiich  will  ba  required  batad  upon  tht  anticipattd 
dividtnd  rata. 

Ntt  Incama  (Lo«)  Altar  Dividtads  tad  lotamt  aa 
Otpodts.  Ittm  67  ttss  itams  68  and  69. 

TiMifar  M  Rtgalar  er  Statutory  Rtmvt.  Raport  tht 
amount  transferrad  from  gross  income  to  rtguUr  or 
statutory  rtstrvts. 

Provisiea  far  Lean  Lossai  Adjattraeat  Entar  the  latter  of 
the  amount  iwm  in  the  Proviiioa  for  Loan  Losses 
Expanse  (ftam  55)  or  the  Required  Reserve  transfer 
(item  71).  This  adjustment  a  necessary  to  eliminate  the 
double  counting  of  transfen  to  tht  rtsetvts  through  tht 
Provision  for  Loan  Lossts  Exptnst  at  wred  es  the  direct 
transfen  to  the  Regular  Reserve.  The  purpose  of  this 
edjustment  to  permit  the  determination  of  the  net  effect 
on  reuined  tamingt  w  a  result  of  current  operations. 

Change  to  Undivided  Eerwngi  et  a  Resalt  of  Operatioas. 
Item  70  plus  72  less  7 1.  This  item  represents  the  amount 
rtmaining  from  currant  tamings  after  paying  ell  expenses, 
including  tht  cost  of  funds,  providing  for  losses  on  loans 
and  meeting  tht  net  rtstrvt  transftr  rtquirtmtnt. 

CLASSIFICATION  OF  LOANS  OUTSTANDING 

ClissiflcJtita  of  Loins  Outstanding.  This  stction  calls 
for  the  reporting  of  the  number  and  amount  of  dtlin- 
qutni  loam,  current  and  Its  than  two  months  deiirv 
qutnt,  and  tht  total  number  and  amount  of  loans  out- 
standing including  line  ef  credit  balances,  if  any.  Infor- 
mation on  loans  delinquent  should  be  taken  from  a 
schedule  of  delinquent  loans  as  of  tht  report  date. 

OTHER  LOAN  INFORMATION 

Leans  SoM  and  Being  Serviced  by  the  Credit  Union. 
Rtcord  the  number  ind  the  outstanding  dollar  amount 
of  loans  sold  to  othen  which  the  credit  union  continues 
to  service. 

Real  Estate  Loans  Made  During  Current  Year.  Record  the 
number  and  the  dollar  amount  of  real  estate  loans  (first 
lien  with  original  maturities  in  exccn  of  12  years)  made 
during  the  (urrent  year. 


Total  Loaoe  Made  Daring  Current  Year.  Report  the  total 
number  and  amount  of  loans  made  during  tht  current 
ytar. 

|FR  Doc  91-lM  Fried  l-2-»l.  8:45am| 
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ITEM 
71  > 
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Tatal  Laaas  Made  ttwe  Orgaaiiatiac  Report  the  total 
Bumbar  and  eniMini  of  toaai  N«4e  tinea  the  wpMitalipa 
of  the  credit  aaien. 

Laaai  Ghanei  Off  Since  Oifaaiielian.  Rapretentt  the 
total  amount  if  loans  charged  aff  anca  the  aadk  anion 
wuarganizad.  Loans  charged  aff  dudpi  the  carraat  per- 
iod dMuld  be  added  to  the  amoont  i^oita^on  the  prav- 
iom  panod'i  form  to  obtain  the  total  diariad  off  dnca 
organization  at  of  the  report  date. 


Off  Shea  Otiaoiatian. 

Represents  the  total  amount  of  lecoveries  on  previously 
charged  aff  loans  since  the  orgeniiation  of  the  credit 
union.  Add  the  amount  recovered  durfaig  the  current  par* 
iod  to  the  previous  p^iod's  total. 


Net  Leans  Chaived  Off  Since  Oiganizatian. 
net  charge  offi;  hern  79  ies  item  80. 

MISCELLANEOUS  INFORMATION: 


Represents 


Oolar  Ant  of  Fanaard  Commitments  to  farchata. 
II  the  credit  onion  is  committed  to  purchase  U.S.  Gtvtm- 
ment  ebiigatiens  or  Federel  agency  securities  at  a  future 
date,  report  the  total  commitment  at  of  the  report  dKa. 


Number  ef  Memhers  at  Eai  af  Month.  Enter  the  actual 
number  of  mcmben  of  record  as  of  the  month  tad. 
Do  not  tnttr  tht  numbtr  of  tccovntt. 

Number  ef  Potentiel  Memberv  Represents  the  number  of 
actual  members  plus  persons  in  the  field  ef  membership 
who  heve  not  yet  jointed  the  credit  union.  If  tht  fttid 
of  mtmbtrship  is  stattd  in  ttrmt  of  the  number  of 
families,  use  an  average  of  3  persons  pir  family  to  estimate 
the  totel  potential  membership. 

SUPPLEMENTARY  SCHEDULES  FOR  FINANCIAL 
STATEMENTS 

This  schedule  is  to  be  used  by  those  credit  unions  that 
wish  to  provide  additional  information  as  to  what  is 
included  in  any  line  item  on  cither  the  Statement  of 
Financial  Condition  or  tht  Staumtnt  of  Income. 

Schedules  should  bt  indentified  alphabetically 
beginning  with  "A".  A  separata  schedult  Itner  should 
be  used  for  each  lint  ittm  on  tht  Statement  of  Financial 
Condition  or  on  the  Statement  of  Income 
for  which  a  brukdown  is  shown  on  the  Supplementary 
Schedules  page.  The  item  number  which  is  being  further 
defined  will  be  shown  in  the  "Ref.  Item  No."  column. 
On  the  Statement  of  Financial  Condition  and  the  State- 
ment of  Income  ^  the  item  being  further 
defined  on  tht  Suppltmentary  Schtdults  page  should 
have  the  schedule  Itntr  shown  in  the  "Ref."  cohimn 
for  that  ittm. 
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SHALL  BUSINESS  ADMINISTRATION        DEPARTMENT  OF  TRANSPORTATION 


/*, 


Partus 
'ill  V.I.Amdtai 


NCMNMscrfmination  in  Financial 
Assistance  Programs  of  SBA; 
Effectuation  of  Policies  of  Federal 
Ck>vemment  and  SBA  Administrator 

AOCNCv:  Small  Business  Administration. 


ACTION:  IVoposed  rule. 


r.  On  November  6, 1978.  an 
amendment  was  made  to  Section  504  of 
the  Rehabilitation  Act  of  1973  by  the 
Rehabilitation.  Comprehensive  Services, 
and  Developmental  Disabilities  Act  of 
1978.  In  accordance  with  this       { 
amendment  Subsection  113.3-1(1)  i* 
being  added  to  include  a  prohibition 
against  the  Small  Business 
Adqiinistration's  (SBA's)  discriminating 
against  the  handicapped  in  the 
administration  of  its  programs  aad 
activities. 

DATES:  Comments  must  be  submitted  on 
or  before  February  27. 1981. 

ADDRESS:  Submit  comments  to  Doris  A. 
Doclcett,  Deputy  Chief,  Civil  Rights 
Compliance  Division.  Small  Business 
Administration,  1441  L  Street.  NW., 
Suite  1200,  Vermont  Building, 
Washington.  D.C.  20416. 

FOR  FURTHER  INFORMATION  CONTACT: 

DoI^s  A.  Dockett  at  (202)  653-6054. 
the  reasons  set  out  in  the 
ible.  Part  113  of  Title  13  of  the 
of  Federal  Regulations  is  amended 
Idding  paragraph  113.3-1(1): 

i  ^;^^1  Consideration  of  race,  color, 
rai  -  ion,  sex,  marital  status,  tiandicap,  or 
n^    mal  origin. 

K[:/  •      •     *     • 

i)  SBA  shall  administer  programs  and 
activities  in  the  most  integrated  setting 
appropriate  to  the  needs  of  handicapped 
persons,  and  shall  not  participate  in  a 
contractual  relationship  that  has  the 
effect  of  subjecting  handicapped 
persons  to  discrimination  prohibited  by 
Section  504  of  the  Rehabilitation  Act  of 
1973,  as  amended. 

Dated:  December  10. 1980. 
A.  Vemon  Weaver, 
Administrator. 

IFK  Doc  n-ia  FHcd  l-2-«:  ft4S  ami 
■HJJNOCOOC  MlS-01-« 


Federal  Aviation  Administration 

14  CFR  Parts  21  and  36 

(Docket  No.  13410;  Nolic*  No.  7S-138] 

Civil  Helicopter  Noise  Type 
Certification.  Air  Worthiness 
Certification,  and  Acoustical  Change 
Approvals,  Proposed  Noise  Standards 
for  Helicopters  In  the  Normal, 
Tranaport,  and  Reetricted  Categories 

AOINCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  reopening  the 
comment  period. 

summary:  On  )uly  19, 1979.  the  FAA 
published  Notice  No.  79-13  containing 
its  proposed  noise  regulations  governing 
type  certification,  air  worthiness 
certirication.  and  acoustical  change 
approvals  for  helicopters  in  the  normal, 
transport,  restricted  categories  (44  FR 
42410).  The  notice  provided  that 
comments  on  the  proposal  were  to  be 
received  on  or  before  November  19. 
1979.  Subsequently,  the  FAA  granted  a 
request  to  extend  the  comment  period  60 
days  until  January  19, 1980  (44  FR  61376; 
October  25. 1979).  Recently,  the  FAA 
was  requested  to  reopen  the  comment 
period  to  receive  yet  further  information 
on  the  matters  addressed  in  Notice  No. 
79-13.  This  notice  grants  that  request  in 
the  public  interest. 

DATES:  Comments  must  be  received  on 
or  before  March  5, 1981. 
ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to:  Federal 
Aviation  Administration.  Office  of  the 
Chief  Counsel,  Attn:  Rules  Docket 
(AGC-204),  Docket  No.  13410.  800 
Independence  Avenue,  SW., 
Washington.  D.C.  20591. 

Or  deliver  comments  in  duplicate  to: 
FAA  Rules  Docket,  Room  916.  800 
Independence  Avenue,  NW., 
Washington.  D.C.  20591. 

Comments  must  be  marked  "Docket 
No.  13410."  Comments  may  be  examined 
in  the  Rules  Docket  weekdays,  except 
Federal  holidays  between  8:30  a.m.  and 
5:00  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  N.  Tedrick.  Noise  Policy  and 
Regulations  Branch  (AEE-110).  Noise 
Abatement  Division.  Office  of 
Environment  and  Enei^y.  Federal 
Aviation  Administration,  800 
Independence  Avenue.  Washington, 
D.C.  20591:  telephone  (202)  755-9027. 
SUPPLBNENTAL  INFORMATION: 

Badcground 

Notice  No.  79-13  (44  FR  42410;  July  19, 
1979)  proposes  noise  standards  for 


helicopters  certiricated  in  the  normal 
transport,  and  restricted  categories.  For 
purposes  of  the  proposal,  "helicopters" 
include  other  aircraft  for  which  lift  is 
furnished,  in  whole  or  in  part  by  an 
engine-driven  rotor  during  takeoff, 
hover,  or  landing.  The  proposal  covers 
noise  levels  and  test  procedures  for  the 
issuance  of  new  type  certificates  and  of 
original  standard  airworthiness 
certificates  and  restricted  category 
airworthiness  certificates  for  newly 
produced  helicopters  of  older  design 
types.  It  also  would  prohibit  certain 
changes  in  type  designs  of  helicopters 
that  might  increase  their  noise  levels 
beyond  prescribed  limits.  The  original 
comment  period  for  Notice  No.  79-13 
would  have  closed  on  November  19, 

1979,  but  was  extended  to  January  19, 
1980. 

On  November  7, 1980.  management 
representatives  of  Bell  Helicopter, 
Boeing  Vertol,  Aerospatiale,  and 
Sikorsky  Aircraft  met  with  the  FAA 
Administrator  regarding  the  FAA's 
consideration  of  helicopter  noise 
standards.  At  that  meeting  those 
representatives  indicated  they  wished  to 
submit  additional  materials  for 
consideration  in  that  rulemaking.  By 
letter,  dated  November  12. 1980.  Mr.  G.  J. 
Tobias,  on  behalf  of  the  management 
representatives,  formally  petitioned  the 
Administrator  to  reopen  the  comment 
period  for  Notice  No.  79-13  for 
approximately  30  days  to  permit  the 
submission  of  additional  materials 
petitioner  believes  are  pertinent  to  the 
issues  and  which  could  significantly 
impact  the  FAA's  decisions  in  its 
development  of  final  regulatory  action. 
The  petitioner  stated  that  since  the  close 
of  the  comment  period  several 
significant  events  dictate  submission  of 
additional  informa^on  in  the  interest  of 
developing  a  well-r^soned  regulatory 
decision.  The  FAA  notes  that,  while  the 
notice  and  extension  provided  a 
comment  period  in  excess  of  180  days, 
the  proposal  is  complex  both  technically 
and  in  the  nature  of  its  potential 
economic,  environmental,  and 
regulatory  impacts. 

On  December  17. 1980.  the  FAA 
received  from  the  helicopter 
manufacturers  representatives  a 
document  entitled  "Helicopter 
Manufacturers  Economic  Impact 
Assessment  of  FAA  Proposed 
Helicopter  Certification  Noise  Rules 
(NPRM  79-13)."  dated  December  15. 

1980.  To  ensure  that  there  is  an 
adequate  opportunity  for  interested 
persons  to  review  that  submission  and 
to  present  any  other  new,  available 
information,  die  FAA  concludes  that 
reopening  the  comment  period  for  a 
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limited  period  would  be  in  the  public 
interest  and  that  the  additional  time  is 
adequate  but  would  not  unduly  delay 
achieving  the  environmental  benefits 
contemplated  frqm  the  proposal. 

Reopening  the  Cpmment  Period 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  )y  the  Administrator, 
the  comment  period  for  Notice  No.  79-13 
(44  FR  42410:  jul^  19, 1979:  and  44  FR 
61376;  October  2$,  1979)  is  hereby 
reopened  until  V^irch  5, 1981. 

(Sees.  313(a).  60l(a|.  603.  nnd  611(b).  Federal 
Aviation  Act  of  1938.  hs  amended  (49  U.S.C. 
a  1354(a),  1421(a).  1423,  and  1431(b));  Sec. 
6(c),  Department  of! Transportation  Act,  (49 
U.S.C.  1655(c));  Tillfe  1,  National 
Environmental  Polity  Act  of  1969  (49  U.S.C. 
S  4321  et  seq.);  Exctulive  Order  11514,  March 
5,  1970;  and  14  CFR  11.45). 

Note.— The  FAA  has  determined  that  this 
document  involves  B  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044,  as  implemented  by  DOT 
Regulatory  Policies !and  Procedures  (44  FR 
11034;  February  26. 1979).  A  copy  of  the  draft 
evaluation  prepares  for  that  action  is 
contained  in  the  regulatory  docket.  A  copy  of 
it  may  be  obtained  py  contacting  the  person 
identified  above  unlJer  the  caption  "For 
Further  Information!  Contact." 

Issued  in  Washin  jton.  D.C.,  on  December 
24, 1980. 

|.  E.  VVesler. 

Director.  Office  of  Aivimnmental  and  Energy. 

IKKDiic  81-1 10  Filed  1-2- M:  8:45  am| 
BILUNG  COOE  4910-13-  M 


14  CFR  Part  71 

[Airspace  Docket  No.  8(MjL-46) 

Proposed  Designation  of  Transition 
Area;  Delaware,  Ohio 

agency:  Federal  iUiation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rule  making. 


summary:  The  nature  of  this  Federal 
action  is  to  desigitate  controlled 
airspace  near  Delaware.  Ohio,  to 
accommodate  a  new  instrument 
approach  into  Detaware  Municipal 
Airport,  Delawarfl,  Ohio,  which  was 
established  on  tha  basis  of  a  request 
from  the  local  Airport  officials  to 
provide  that  facility  with  instrument 
approach  capability.  The  intended  effect 
of  this  action  is  to  insure  segregation  of 
the  aircraft  using  this  approach 
procedure  in  instrument  weather 
conditions  from  ojher  aircraft  operating 
under  visual  conditions. 
DATES:  Comments  must  be  received  on 
or  before  January  26, 1981, 
AOORE8SES:  Send  comments  on  the 
proposal  to  FAA  Office  of  Regional 
Counsel.  AGL-7,  Attention:  Rules 


Docket  Clerk.  Docket  No.  80-GL-46. 
2300  Fast  Devon  Avenue.  Des  Plaines. 
Illinois  00018. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in 
the  Office  of  the  Regional  Counsel. 
Federal  Aviation  Administration.  2300 
East  Devon  Avenue^p»  Plaines.  Illinois 
60018. 

FOR  FURTHER  INFORMATION  CONTACT: 

Doyle  W.  Hegland,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division. 
AGL-530,  FAA.  Great  Lakes  Region. 
2300  East  Devon  Avenue.  Des  Plaines. 
Illinois  60018.  Telephone  (312)  694-4500. 
Extention  456. 

SUPPLEMENTARY  INFORMATION:  The  floor 
of  the  controlled  airspace  in  this  area 
will  be  lowered  from  1200'  above  ground 
to  700'  above  ground.  The  development 
of  the  proposed  instrument  procedure 
requires  that  the  FAA  lower  the  floor  of 
the  controlled  airspace  to  insure  that  the 
procedure  will  be  contained  within 
controlled  airspace.  The  minimum 
descent  altitude  for  this  procedure  may 
be  established  below  the  floor  of  the 
700-foot  controlled  airspace.  In  addition, 
aeronautical  maps  and  charts  will 
reflect  the  area  of  the  instrument 
procedure  which  will  enable  other 
aircraft  to  circumnavigate  the  area  in 
order  to  comply  with  applicable  visual 
flight  rule  requirements. 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to 
Regional  Counsel,  AGLr-7,  Great  Lakes 
Region.  Rules  Docket  No.  80-GL-48. 
Federal  Aviation  Administration.  2300 
East  Devon  Avenue.  Des  Plaines.  Illinois 
60018.  All  communications  received  on 
or  before  January  26. 1981.  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs.  Attention:  Public 
Information  Center.  APA-430.  800 
Independence  Avenue.  S.W.. 
Washington.  D.C.  20591.  or  by  calling 
(202)  426-«058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 


placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  establish  a  700-foof 
controlled  airspace  transition  area  near 
Delaware,  Ohio,  Subpart  G  of  Part  71 
was  republished  in  the  Federal  Register 
on  January  2. 1980.  (45  FR.  445). 

The  Proposed  Amendment 

Accordingly,  the  FAA  proposes'to 
amend  S  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  as  follows: 

In  S  71.181  (45  FR  445)  the  following 
transition  area  is  added: 

Delaware,  Ohio 

That  airspace  extending  upward  from 
700'  above  the  surface  within  an  8  mile 
radius  of  the  Delaware  Municipal 
Airport  (Lat  40'16'46"  N  Long  83''06'22" 
W)  excluding  that  portion  overlying  the 
Maryville.  Ohio  and  Columbus.  Ohio 
transition. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958  (49 
use.  1348(a));  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  Sec 
11.61  of  the  Federal  Aviation  Regulations  (14 
CFR  11.61) 

Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  regulation  which  is  not 
signincanl  under  Executive  Order  12044.  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034.  February  28. 1979). 
A  copy  of  the  draft  evaluation  prepared  for 
this  document  is  contained  In  the  docket.  A 
copy  of  it  may  lie  obtained  by  writing  to  the 
Federal  Aviation  Administration,  Attention: 
Rules  Docket  Clerk  (AGL-7),  Docket  No.  8ft- 
G[y-46,  2300  F^st  Devon  Avenue,  Des  Plaines. 
Illinois. 

Issued  in  Des  Plaines.  Illinois,  on  December 
12,1980, 

Wayne  |.  Barlow, 

Director.  Great  Lakes  Region.  ^ 

|FR  Doc.  81-204  KHed  1-2-81:  84S  amj  O 
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14  CFR  Part  93 

(Docitet  No.  70;  Notice  No.  80-16B] 

Special  Air  Traffic  Rules  and  Airport 
Traffic  Patterns;  Slot  Allocation  at 
Washington  National  Airport 

AGENCY:  Department  of  Transportation 
(DOT).  Office  of  the  Secretary, 

ACTION:  Proposed  rule;  change  of  public 
hearing  date. 
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•UMMARV:  This  notice  announces  the 
rescheduling  of  a  public  hearing  with 
respect  to  Notice  of  Proposed 
Rulemaking  (NPRM)  No.  80-16  (45  FR 
7lft6:  October  27. 1980),  which 
pn^^Bcd  procedures  for  allocating  the 
hKly  number  of  reservations  for 
iiwrument  flight  rules  operations 
(takeoffs  and  landings  or  "slots")  at 
Washington  National  Airport  (DCA)  in 
ai  "iordance  with  the  Federal  Aviq^lion 
/    ministration  (FAA)  High  Density  Rule 
(■ ;  ;CFR  93-121-133).  The  public  hearing 
d    e  is  being  changed  in  response  to  a 
p  dtion  from  the  Air  Transport 
A  sociation  (ATA)  on  behalf  of  its  air 
carrier  members  who  would  be  directly 
affected  by  the  proposed  rule. 
DATES:  Public  hearing:  Thursday, 
February  12, 1981,  9.-00  a.m.  to  4:30  p.m.; 
and  Friday.  February  13, 1981,  9:30  a.m. 
to  4:30  p.m. 

ADDRESS:  The  public  hearing  will  be 
held  at:  Auditorium,  Third  Floor,  Federal 
Aviation  Administration.  Department  of 
Transportation.  Federal  Office  Building 
lOA,  800  Independence  Avenue,  S.W., 
Washington.  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harvey  B.  Safeer,  Director,  Office  of 
Aviation  Policy,  AVP-1.  Federal 
Aviation  Administration,  Department  of 
Transportation,  Washington,  D.C.  20591, 
Telephone  No.  202-426-3331. 
SUPPLEMENTARY  INFORMATION:  The 
Department  in  Notice  80-16A  (45  FR 
83252,  December  18. 1980)  announced 
that  it  would  hold  a  public  hearing  in 
connection  with  the  Notice  80-16 
proposals  on  January  8  and  9, 1981.  That 
same  Notice  extended  the  comment 
period  on  the  rulemaking  unit  January 
26, 1981,  with  the  right  to  reply  to 
comments  until  February  26, 1981.  ATA, 
noting  that  the  hearing  was  scheduled  to 
be  held  before  the  comment  period 
closed,  expressed  concern  at  the  burden 
this  would  place  upon  persons  wishing 
both  to  submit  comments  and 
participate  at  the  hearing;  it  therefore 
requested  that  the  hearing  be  delayed 
until  March  1981  or,  alternatively,  that  it 
be  held  during  the  reply  comment 
period.  DOT  is  anxious  to  conclude  the 
rulemaking  in  order  to  have  a  slot 
^cation  mechanism  in  place  at 
[ional  as  quickly  as  is  practicable, 
therefore  is  not  adopting  ATA's 
recommendation  for  a  March  hearing; 
hdivever,  we  consider  the  ATA's 
ccpnments  well  taken,  and  in  order  to 
^^^eve  the  burden  on  commenters  who 
viT'  kh  to  appear  at  the  hearing,  the 
)^,;^ring  has  therefore  been  rescheduled 
t<'  February  12  and  13, 1981.  This  will 
g    e  the  parties  an  opportunity  to  review 
a    comments  in  the  docket  before  the 
ht  aring,  but  will  avoid  creating  an 


occasion  for  surrebuttal,  which  would 
occur  if  the  hearing  were  scheduled 
after  the  close  of  the  rebuttal  period  and 
would  thereby  disadvantage  those  who 
do  not  attend  the  hearing.  All  interested 
persons  are  invited  to  attend  to  present 
their  views  on  any  aspect  of  the  slot 
allo<:ation  proposals. 

Request  To  Make  a  Presentation 

Interested  persons  are  invited  to 
attend  the  hearing  and  to  participate  by 
making  oral  or  written  statements. 
Written  statements  should  be  submitted 
in  duplicate  and  will  be  made  a  part  of 
the  rules  docket.  Persons  wishing  to 
make  oral  statements  at  the  hearing 
must  notify  the  FAA  on  or  before 
January  30. 1981.  and  indicate  the 
amount  of  time  requested  for  the  initial 
statements.  Presentations  will  be 
scheduled  on  a  first-come,  first-served 
basis  as  time  permits.  Requests  to  be 
heard  should  indicate  the  subject  matter 
of  the  presentation  and  time  required, 
and  be  sent  to  Mr.  Safeer,  whose 
address  is  printed  above. 

Hearing  Procedures 

The  following  procedures  will  be 
followed  to  facilitate  the  workings  of  the 
hearing: 

(a)  The  hearing  will  be  informal  in 
nature  and  will  be  conducted  by  the 
designated  representatives  of  the 
Secretary  and  the  Federal  Aviation 
Administrator.  Each  participant  vyill  be 
given  an  opportunity  to  make  a 
presentation.  After  all  presentations 
have  been  made,  an  opportunity  for 
rebuttal  will  be  given. 

(b)  The  hearing  will  begin  at  9:00  a.m., 
February  12, 1981,  at  the  Federal 
Aviation  Administration,  Department  of 
Transportation,  Federal  Office  Building 
lOA,  800  Independence  Avenue,  S.W., 
Washington.  D.C.  in  the  third  floor 
auditorium.  There  will  no  admission  fee 
or  other  charge  to  attend  and 
participate.  The  hearing  sessions  will  be 
open  to  all  on  a  space  available  basis. 
The  presiding  officer  may  accelerate  the 
hearing  agenda  to  enable  early 
adjournment  if  the  progress  of  the 
hearing  is  more  expeditious  than 
planned. 

(c)  The  hearing  will  run  from  9:00  a.m. 
to  4:30  p.m.  on  February  12  and  from  9:30 
a.m.  to  4:30  p.m.  on  February  13,  with  a 
one-hour  break  between  12:30  and  1:30. 

(d)  All  hearing  sessions  will  be 
recorded  by  a  court  reporter.  Anyone 
interested  in  purchasing  the  transcript 
should  contact  the  court  reporter.  A 
copy  of  the  transcript  will  be  filed  in  the 
docket.  The  sessions  will  also  be 
recorded  on  tape. 


(e)  Position  papers  or  other  material 
may  be  accepted  at  the  discretion  of  the 
presiding  officer. 

Statements  made  by  the  DOT 
participants  at  the  hearing  should  not  be 
taken  as  expressing  a  final  agency 
position. 

(Sms.  103.  307(a|  and  (c).  313(a)  of  the 
Federal  Aviation  Act  of  1856.  as  amended  (40 
U.S.C.  1303. 1348  (a)  (and  (c).  and  1354(a)); 
Sec.  e  of  the  Department  of  Transportation 
Act  (49  U.S.C.  1BS5):  Sec  2.  Act  for  the 
Administration  of  Washington  National 
Airport  (54  SUt.  668)) 

Issued  at  Washington.  D.C.  on  Deceml>er 
29. 1B60. 
Thomas  G.  AOiaoa, 

Acting  Secretary  of  Transportation. 

|FR  Doc  S1-17D  FU«t  l-2-tl;  tM  aa| 
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14  CFR  Pari  93 

IDocket  No.  21 192;  NoOce  No.  S0-2SA1 

High  Density  Traffic  Airports 

AOENCV:  Federal  Aviation 
Administration  (FAA),  (DOT). 

action:  Proposed  rule;  extension  of 
comment  period. 

summary:  This  notice  announces  an 
extension  of  the  comment  period  for 
Notice  of  Proposed  Rulemaking  (NPRM) 
No.  80-26  (45  FR  84380:  December  22. 
1980),  which  proposed  modification  to 
the  provisions  of  the  high  density  rule 
which  establishes  the  number  of 
reservations  or  "slots"  for  operations 
(takeoffs  or  landings]  at  high  density 
airports.  The  proposals  would  clarify  14 
CFR  93.129  which  allows  aircraft 
operators  to  obtain  additional 
reservations  under  certain 
circumstances,  to  provide  that  air 
carriers  and  scheduled  air  taxis  may  not 
obtain  reservations  beyond  those 
specifically  allocated  by  section  93.123. 
This  proposal  is  necessary  for 
maintenance  of  orderly  operations  at 
these  airports  and  for  eflicient 
utilization  of  the  navigable  airspace. 

DATES:  Comments  must  be  received  on 
or  before  January  9. 1981. 

ADDRESS:  Comments  on  this  proposal 
may  be  mailed  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attn:  Rules  Docket 
(AGC-204).  Docket  No.  21192.  800 
Independence  Avenue.  SW., 
Washington,  D.C.  20591,  or  delivered  in 
duplicate  to:  Room  916,  800 
Independence  Avenue,  S.W., 
Washington.  D.C 

Comments  delivered  must  be  marked: 
Docket  No.  21192. 
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Comments  may  be  inspected  at  Room 
916  between  8:30  a.m.  and  5:00  p.m. 
TOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Edward  Faberman,  Assistant  Chief 
Counsel  for  Regulations  and 
Enforcement.  (AGC-200).  Office  of  the 
Chief  Counsel.  Federal  Aviation 
Administration.  ^  Independence 
Avenue.  SW.,  Washington,  D.C.  20591; 
Telephone:  (202)  426-3072. 
SUPPtEMCNTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to^' 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
.written  data,  views,  or  arguments  as 
they  may  desire.  Comments  relating  to 
the  environmental,  energy,  or  economic 
impact  that  might  result  from  adoption 
of  the  proposals  contained  in  this  notice 
are  invited.  Communications  should 
identify  the  regulatory  docket  or  notice 
number  and  be  submitted  in  duplicate  to 
the  address  above.  All  communications 
received  on  or  before  January  9, 1981. 
will  be  considered  by  the  Administrator 
before- taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  charged  in  light  of  the 
comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persona.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  the  rulemaking  will  be  filed  in  the 
docket. 

Comment  Extension 

On  December  10. 1980,  the  FAA 
issued  Notice  of  Proposed  Rulemaking 
No.  80-26  (45  FR  84380;  December  22. 
1980).  The  notice  s^t  forth  a  proposed 
modification  to  the  provisions  of  the 
high  density  rule  which  establishes  the 
number  of  reservations  or  "slots"  for 
operations  (takeoffs  or  landings)  at  high 
density  airports.  The  proposal  would 
clarify  14  CFR  93.189  which  allows 
aircraft  operators  (o  obtain  additional 
reservations  under  certain 
circumstances,  to  provide  that  air 
carriers  and  scheduled  air  taxis  may  not 
obtain  reservation)  beyond  those 
specifically  allocaSed  by  §  93.123.  The 
comment  period  for  the  notice  was 
proposed  to  close  the  comment  period 
on  January  2. 1981.  On  December  18. 
1980,  a  letter  was  hand  carried  to  the 
General  Counsel  of  the  Department  of 
Transportation  from  the  attorney  for 
New  York  Air  requesting  an  extension 
of  31  days  to  respofid  to  NPRM  80-26. 
The  reasons  given  Were  that  comment 
period  coincides  almost  exactly  with  the 
holiday  period  compressing  the  time  for 


reasoned  consideration  of  the  proposed 
amendment.  In  addition,  they  state  that 
there  are  several  actions  in  court  and 
before  the  Civil  Aeronautics  Board  and 
Department  of  Transportation  which 
closely  relate  to  the  subject  matter  of 
this  proposal. 

Finally,  they  state  that  the  assumption 
that  this  notice  will  have  minimum 
impact  on  existing  levels  of  National 
Airport  traffic  might  be  a 
"fundamentally  incorrect  premise." 

On  December  19. 1980.  a  letter  was 
hand  delivered  to  the  General  Counsel 
of  the  Department  from  the  attorney  for 
the  Commuter  Airliner  Association 
(CAA)  supporting  the  request  of  New 
York  Air  for  extension  of  the  comment 
period  to  at  least  February  2, 1980.  In 
support  of  this  request  he  stated: 

The  intervening  two  weeks  allowed  for 
comment  include  the  Christmas  and  New 
Year's  holidays.  This  not  only  precludes  a 
meaningful  examination  of  the  impact  of  this 
rule  with  our  members,  but  comes  at  the  lime 
of  year  when  their  energies  must  be  focused 
on  serving  unusually  heavy  traffic  demands. 

In  addition,  he  stated: 

2)  The  proposed  rule  amounts  to  far  more 
than  clarification  of  existing  provisions  of  the 
high  density  rule.  It  appears  to^ verse  the 
plain  language  of  certain  provi^ans  of  those 
rules  and  also  appears  to  rest  on  erroneous 
legal  and  factual  premises. 

There  have  been  administrative  and 
legal  actions  affecting  the  entire  high 
density  rule  for  the  past  few  years  and  it 
is  likely  that  these  actions  will  continue 
over  the  next  several  months.  In  this 
connection,  it  must  be  noted  that  the 
Department  of  Transportation's 
rulemaking  hearing  on  the  slot 
allocation  process  related  to  high 
density  rule  (45  FR  71236.  October  27. 
1980)  has  been  extended  from  early 
January  until  February.  Therefore,  the 
argument  made  to  extend  the  comment 
period  applicable  to  this  proposal  based 
upon  the  existence  of  other  pending 
proposals  which  may  affect  this 
proposed  rulemaking  is  not  valid. 

The  action  proposed  in  this  NPRM 
affects  one  specific  section  of  the  high 
density  rule.  Its  impact  (both  legally  and 
factually)  should  be  readily  apparent  to 
all  those  who  would  be  affected  by  it. 
As  stated  in  the  preamble  to  Notice  No. 
80-26,  this  proposal  is  consistent  with 
the  preamble  to  the  original  notice  of 
proposed  rulemaking.  As  such,  it  is  a 
clarification.  The  rulemaking  process 
cannot  come  to  a  halt  because  certain 
individuals  are  busy  during  the  holiday 
season.  If  those  individuals  wish  to 
comment  on  this  rulemaking  action,  then 
they  will  have  to  make  necessary 
arrangements.  The  agency,  however, 
does  recognize  that  this  particular  time 


of  year  does  present  certain  specific 
problems  for  air  carriers  that  do  not 
exist  at  other  times.  Therefore,  the 
agency  will  extend  the  comment  period 
by  seven  days  until  January  9, 1961. 

(Sees.  103.  307(a)  and  (c).  313(a).  of  the 
Federal  Aviation  Act  of  19S8.  as  amended  (49 
U.S.C.  1303. 134S(a)  and  (c),  13M(a)):  Section 
6(c)  of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)):  Section  2  of  the  Act  for  the 
Adminiatalion  of  Washington  National 
Airport.  54  Stat.  666) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034:  February  28. 1979). 

Issued  in  Washington.  D.C,  on  December 
31. 1960. 

R.  |.  Van  Vuran. 

Director.  Air  Traffic  Service. 
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CIVIL  AERONAUTICS  BOARD 
14  CFR  Parts  221. 296  and  297 

[EDR>406C.  EcofMmic  Reguiations  Docket 
38746;  Dated:  Dec  24, 1980] 

Tariffs:  Air  Fraight  Forwarders, 
Cooperative  Shippers  Associations, 
Foreign  Air  Freight  Forwarders,  and 
Foreign  Cooperative  Shippers 
Associations 

AGENCY:  Civil  Aeronautics  Board. 
action:  Deferral  of  rulemaking. 

summary:  The  CAB  has  proposed  to 
allow  airlines  to  file  tariffs  that  state 
prices  as  maximum  amounts  instead  of 
exact  amounts,  so  that  any  price  up  to 
the  maximum  could  be  charged.  The 
proposed  rule  would  also  allow  the 
payment  of  commissions  to  air  freight 
forwarders  and  foreign  air  freight 
forwarders.  The  CAB  is  now  deferring 
action  in  the  rulemaking  until  after  the 
hearing  on  related  issues  in  its 
Competitive  Marketing  Investigation. 

FOR  FURTHER  INFORMATION  CONTACT 

George  S.  Baranko.  Office  of  the  General 
Counsel.  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue,  NW,  Washington. 
D.C.  20428;  202-673-flOll. 

SUPPl^MENTARY  INFORMATION: 

The  Civil  Aeronautics  Board  is  deferring 
action  on  notice  of  proposed  rulemaking 
EDR^M)8  (45  FR  64864,  September  30. 
1980,  Docket  38746)  until  after  the 
hearing  on  related  issues  in  the 
Competitive  Marketing  Investigation 
(Docket  36595).  Supplementary 
information  about  the  deferral  appears 


in  Order  80-12-92.  issued  along  with  this 
notice. ' 


aAn 


aramended.  72  Stat.  743.  7S8.  760.  771.  7B8:  49 
|C.  1324. 1373.  1374.  1386.  1482) 
lit  T.  Kaylor. 
Secretary. 
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INDERAL  TRADE  COMMISSION 

iCFR  Part  423 

AhMndmant  to  Trad*  Ragulation  Rula 
Concaming  Cara  LabaMng  of  Taxtlia 
Pioducta  and  LaattMT  Ctottiing 

AOCNCY:  Federal  Trade  Commission. 
ACTION:  Notice  of  opportunity  for 
technical  comment  on  proposed  rule. 


:  On  December  17, 1980,  the 
Federal  Trade  Commission  approved  in 
substance  the  amendments  to  the  Trade 
Regulation  Rule  concerning  Care 
Labeling  of  Textile  Products  and  Leather 
Clothing  that  it  proposed  on  January  28, 
1976  (41  FR  3747).  A  number  of  changes 
have  been  made  in  the  text  of  the 
amendments.  The  amendment  now 
reflects  the  Commission's  determination 
to  adopt  a  warning  approach  in  the  area 
of  care  labeling;  thus,  the  previous 
requirements  for  alternative  care 
labeling  have  been  deleted,  and  the  rule 
generally  requires  the  disclosure  of  less 
information  than  was  proposed  in  the 
amendment  proceeding.  Changes  iiave 
also  been  made  to  clarify  the  effect  and 
scope  of  the  rule  amendment.  For 
example,  labeling  of  leather  clothing, 
upholstered  furniture,  and  yam  are 
addressed  in  separate  paragraphs  for 
each  product.  The  definitions  of  certain 
terms  that  appeared  in  the  proposed 
glossary  have  been  modified.  Certain 
labeling  requirements  have  been 
deleted,  and  the  exemption  provisions  of 
!  amendment  have  been  dianged.  The 
|it  of  the  rule  is  now  written  in  plain 
glish  for  purposes  of  clarity  and 
Jderstanding.  Finally,  the  proposed 
Rule  has  been  revised  to  include  a 
l^tement  of  the  acts  and  practices  in 
}  e  care  labeling  of  textile  products  and 
1  Either  clothing  which  the  Commission 

18  determined  to  be  unfair  or    { 
i  iceptive. 

The  record  of  the  amendment 
proceedings  will  be  opened  for  30  days 
for  technical  comments  on  the  drafting 
of  certain  language  changes  the 
Commission  has  made.  Comments  on 
other  issues  will  not  be  considered. 
Following  the  close  of  the  comment 


'  See  FR  Doc.  81-15  in  the  Notices  lection  of 
thii  ii*ue. 


period,  the  Commission  will  make  any 
changes  it  considers  appropriate, 
promulgate  the  final  amendment,  and 
set  an  effective  date  that  provides  for  a 
period  of  Congressional  review  as 
required  by  Section  21  of  the  Federal 
Trade  Commission  Improvements  Act  of 
1980. 

OATIS:  Comments  on  the  drafting  of  the 
changes  made  in  the  Rule  will  be 
accepted  on  or  before  February  4, 1981. 
AOOHESa:  Send  comments  to  Secretary, 
Federal  Trade  Commission,  6th  and 
Pennsylvania  Avenue,  N.W., 
Washington.  D.C.  20580.  Submissions 
should  be  labeled  "Care  Labeling 
Amendment." 
FOR  FURTHER  INFORMATNM  CONTACT: 

Earl  Johnson,  Federal  Trade 
Commission.  6th  and  Pennsylvania 
Avenue.  N.W.,  Washington,  DC.  20580, 
(202)  724-1362. 
•UFFLEMCNTARY  INFORMATION:  Text  of 

Amendment  Voted  by  the  Commission: 
Accordingly,  it  is  proposed  to  amend 
Chapter  I  of  16  CFR  by  revising  Part  423 
to  read  as  follows:   |      | 

PART  423— CARE  LABEUNQ  OF 
TEXTILE  PRODUCTS  AND  LEATHER 
CLOTHING  [AMENDED] 

Sec 

f  423.1    What  this  regulation  does. 

I  423.2    Who  is  covered. 

I  423.3    Unfair  or  deceptive  acts  or  practices. 

\  423.4    Textile  clothing,  drapeiies.  curtains. 

slipcovers,  and  linens. 
{  423.5    Leather  and  luede  clothing. 
i  423.6    Piece  goods.  i 

1423.7    Yams.  ' 

\  423JI    Upholstered  furniture. 
i  423.9    Carpets  and  rugs. 
f  423.10    Proof  of  care  information. 
f  423.11    Terminology. 
f  423.12    Exemptions. 
f  423.13    Waivers. 
i  423.14    Conflict  with  flammability 

standards. 
§  423.15    Stayed  or  invalid  parts. 
Appendix  A — Glossary  of  standard  terms. 

Authority:  38  Stat.  717,  as  amended;  (15 
U.S.C.  41,  et  seq.)  i 

§  423.1    What  IMS  ragulation  dOM. 

This  regulation  deals  with  care  labels 
on  products  that  need  cleaning  care  for 
their  ordinary  use.  It  applies  to  certain 
textile  products  and  to  leather  clothing 
and  suede  clothing  in  or  affecting 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act.  The 
textile  products  covered  by  this 
regulation  are  clothing,  draperies, 
curtains,  slipcovers,  linens,  piece  goods, 
yarn,  carpets  and  rugs,  and  upholstered 
furniture. 

9423.2    Wrho  is  covwmL 

Manufacturers  and  importers  of 
textile  products,  suede  clothing,  or 


leather  clothing  are  covered  by  this 
regulation.  This  includes  any  person  or 
organization  that  directs  or  controls  the 
manufacture  or  importation  of  covered 
products. 

Retail  sellers  of  piece  goods  are  also 
covered  by  a  part  of  this  regulation.  See 
S  423.6(d). 

S423.3    Unfair  or  d*c«pltv*  ads  or 


(a)  Textile  wearing  apparel, 
draperies,  curtains,  slipcovers,  linens, 
yam,  piece  goods,  leather  clothing  and 
suede  clothing. 

In  connection  with  the  sale,  in  or 
affecting  commerce,  of  textile  products 
in  the  form  of  wearing  apparel, 
draperies,  curtains,  slipcovers,  linens, 
yam  and  piece  goods,  or  of  leather 
clothing  and  suede  clothing,  it  is  an 
unfair  or  deceptive  act  or  practice  for  a 
manufacturer  or  importer 

(1)  to  fail  to  disclose  to  a  purchaser, 
prior  to  sale,  instructions  which  inform 
the  purchaser  of  a  care  procedure 
adequate  to  effect  the  care  necessary  for 
the  ordinary  use  and  enjoyment  of  the 
product 

(2)  to  fail  to  warn  a  purchaser,  prior  to 
sale,  when  the  product  cannot  be 
cleaned  by  any  cleaning  procedure 
without  being  harmed: 

(3)  to  fail  to  wam  a  purchaser,  prior  to 
sale,  when  any  regular  part  of  the 
prescribed  care  procedure  which  a 
consimier  or  professional  cleaner  could 
reasonably  be  expected  to  use  would 
harm  the  product  or  others  being 
cleaned  with  it: 

(4)  to  fail  to  provide  the  care 
instructions  and  warnings  in  a  form  that 
can  be  referred  to  by  the  consumer 
throughout  the  useful  life  of  the  product 

(5)  to  fail  to  provide  care  instructions 
and  warnings  using  standardized 
terminology: 

(6)  to  fail  to  possess,  prior  to  the  sale, 
a  reasonable  basis  for  all  care 
information  disclosed  to  the  purchaser. 

(b)  Upholstered  furniture  and  caipets 
and  rugs. 

In  connection  with  the  sale,  in  or 
affecting  commerce,  of  upholstered 
furniture,  carpets,  and  rugs,  it  is  an 
unfair  or  deceptive  act  or  practice  for  a 
manufacturer  or  importer 

(1)  to  fail  to  disclose  to  a  purchaser, 
prior  to  sale,  instructions  which  inform 
the  purchaser  of  a  cleaning  method  and 
a  cleaning  agent  adequate  to  effect  the 
care  necessary  for  the  ordinary  use  and 
enjoyment  of  the  product; 

(2)  to  fail  to  wam  a  purchaser,  prior  to 
sale,  when  the  product  cannot  be 
cleaned  by  any  commercially  available 
method  without  being  harmed: 

(3)  to  fail  to  wam  a  purchaser,  prior  to 
sale,  when  any  regular  part  of  the 
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prescribed  cleanihg  procedure  which  a 
consumer  or  professional  cleaner  could 
reasonable  be  expected  to  use  would 
harm  the  product; 

(4)  to  fail  to  prdvide  the  cleaning 
instructions  and  warnings  in  a  form  that 
can  be  used  by  thie  consumer  throughout 
the  useful  life  of  the  product; 

(5)  to  fail  to  possess,  prior  to  sale,  a 
reasonable  basis  for  all  care  information 
disclosed  to  the  purchaser. 

(c)  Retail  sale  dif  piece  goods. 

In  connection  With  the  retail  sale,  in 
or  affecting  comrnerce,  of  piece  goods,  it 
is  an  unfair  or  deoeptive  act  or  practice 
for  retailers  to  fail  to  deliver,  upon  the 
purchasers'  reque$t,  care  labels  as 
provided  by  the  ntanufacturer. 

(d)  Violations  of  this  regulation. 
The  Commission  has  adopted  this 

regulation  to  prevent  the  unfair  or 
deceptive  acts  or  practices  defined  in 
subsections  (a),  (b^  and  (c]  of  this 
section.  Each  manjiifacturer.  importer,  or 
retail  seller  covered  by  this  regulation 
must  comply  with  5§  423.4  through 
423.13  of  this  regulation.  Any  such 
manufacturer,  importer,  or  retail  seller 
who  complies  with  the  requirements  of 
S§  423.4  through  4^3.13  does  not  violate 
this  regulation. 


423.13  ( 
»V)ing,  ( 


§  423.4    Textil«  clothing,  drapcriet, 
curtains,  slipcovers  and  lin«ns. 

The  rules  in  this  section  apply  to 
fmished  textile  clashing  products  which 
are  used  to  protect  and  cover  the  body. 
This  includes  hosiery,  but  it  excludes 
footwear,  gloves,  hats  or  other  products 
used  only  to  cover  the  head  or  hands. 

This  section  also  applies  to  draperies, 
curtains,  slipcovers,  and  bed,  table,  bath 
and  kitchen  linens. 

(a)  Care  labels  tAust  be  fastened  so 
that  they  can  be  saen  or  easily  found 
when  the  product  is  offered  for  sale  to 
consumers.  The  label  must  be  made  to 
stay  fastened  and  legible  during  the 
useful  life  of  the  product.  If  the  product 
is  packaged,  displayed,  or  folded  so  that 
customers  cannot  easily  see  the  label, 
the  care  information  must  also  appear 
on  the  outside  of  the  package  or  on  a 
hang  tag  fastened  to  the  product. 

(b)  Care  labels  must  say  what  regular 
care  is  needed  for  Ihe  ordinary  use  of 
the  product.  In  general,  the  label  for 
textile  products  must  have  either  a 
washing  instruction  or  a  drycleaning 
instruction.  If  a  washing  instruction  is 
included,  it  must  comply  with  the  rules 
in  subsection  (1)  below.  If  a  drycleaning 
instruction  is  included,  it  must  comply 
with  the  rules  in  subsection  (2)  below. 

If  either  washing  or  drycleaning  can 
be  used  on  the  product,  the  label  need 
have  only  one  of  these  instructions. 

If  the  product  cannot  be  cleaned  by 
any  commercially  <vailable  cleaning 


method  without  being  harmed,  the  label 
must  say  so.  For  example,  if  a  product 
would  be  harmed  both  by  washing  and 
by  drycleaning.  the  label  might  say  "Do 
not  wash— do  not  dryclean."  or  "Cannot 
be  successfully  cleaned." 

The  rules  for  washing  and  drycleaning 
instructions  are  as  follows: 

(1)  Washing  instructions  must  follow 
these  rules  of  washing,  drying,  ironing, 
bleaching,  and  special  warnings: 

(i)  Washing.  "Uie  label  must  say 
whether  the  product  should  be  washed 
by  hand  or  machine.  If  hot  water  cannot 
be  used,  the  label  must  say  whether 
"warm"  or  "cold"  water  should  be  used. 
If  no  temperature  is  given,  this  means 
that  regular  use  of  a  hot  water  will  not 
harm  the  product.  For  example. 
"Machine  wash"  means  hot,  warm  or 
cold  water  can  be  used.  "Machine  wash 
warm"  means  only  warm  or  cold  water 
can  be  used. 

(ii)  Drying.  The  label  must  say 
whether  the  product  should  be  dried  by 
machine  or  by  some  other  method.  If 
machine  drying  is  called  or,  but  a  high 
temperature  cannot  be  used,  the  label 
must  say  whether  a  "medium" 
temperature  should  be  used.  If  no 
temperature  setting  is  given,  this  means 
that  regular  drying  at  a  hot  setting  will 
not  harm  the  product.  For  example, 
"Tumble  dry"  means  the  product  can 
safely  be  machine  dried  at  a  high 
setting. 

(iii]  Ironing.  Ironing  must  be 
mentioned  on  a  label  only  if  it  will  be 
needed  on  a  regular  basis  to  preserve 
the  appearance  of  the  product,  or  if  it  is 
required  under  subsection  (v).  Special 
Warnings.  If  ironing  is  mentioned,  but  a 
hot  iron  cannot  be  used,  the  label  must 
say  whether  a  "warm"  or  "cool"  iron 
should  be  used.  If  no  temperature  is 
given,  this  means  that  regular  use  of  a 
hot  iron  will  not  harm  the  product. 

(iv)  Bleaching.  If  all  commercially 
available  bleaches  can  safely  be  used 
on  a  regular  basis,  the  label  need  not 
mention  bleaching. 

If  all  commercially  available  bleaches 
would  harm  the  product  when  used  on  a 
regular  basis,  the  label  must  say  "No 
bleach"  or  "Do  not  bleach." 

If  regular  use  of  a  chlorine  bleach 
would  harm  the  product,  but  regular  use 
of  a  non-chlorine  bleach  would  not,  the 
label  must  say  "Only  non-chlorine 
bleach,  when  needed." 

(v)  Special  warnings.  If  there  is  any 
regular  part  of  the  washing  procedure 
which  consumers  can  reasonably  be 
expected  to  use.  and  that  procedure 
would  harm  the  product  itself  or  others 
being  washed  with  it  in  one  or  more 
washings,  the  label  must  contain  a 
warning.  It  must  use  the  words  "Do  not," 
"No."  "Only."  or  some  other  clear 


wording.  For  example,  if  a  shirt  can  be 
washed  by  home  laundering  methods, 
but  would  be  harmed  by  commercial 
laundering  processes  using  sour  rinses 
and  high  temperatures,  the  label  must 
say  "Do  not  have  commercially 
laundered."  If  a  napkin  is  not  colorfast. 
its  label  must  say  "Wash  with  like 
colors."  If  a  pair  of  pants  will  be  harmed 
by  ironing,  its  label  must  say  "Do  not 
iron." 

Warnings  for  procedures  already 
addressed  in  the  instruction  need  not  be 
repeated.  For  example,  if  an  instruction 
states  "Dry  flat."  it  is  not  necessary  to 
give  the  warning  "Do  not  tumble  dry." 

(2)  Drycleaning. 

(i)  General.  If  a  drycleaning 
instruction  is  included  on  the  label,  it 
must  mention  the  type  of  solvent(s)  to  be 
used.  However,  if  all  commercially 
available  types  of  solvent  can  be  used, 
the  label  need  not  mention  any  types  of 
solvent.  The  terms  "Drycleanable"  or 
"Commercially  Dryclean"  may  not  be 
used  in  an  instruction.  For  example,  if 
drycleaning  in  perchlorethylene  would 
harm  a  coat,  the  label  might  say 
"Dryclean  flourocarbon  or  petroleum," 
or  name  some  other  safe  solvent(s]. 

(ii)  Special  warnings.  If  there  is  any 
regular  part  of  the  drycleaning 
procedure  which  consumers  or 
drycleaners  can  reasonably  be  expected 
to  use.  and  that  procedure  would  harm 
the  product  itself  or  others  being 
cleaned  with  it.  the  label  must  contain  a 
warning.  It  may  use  the  words  "Do  not," 
"No."  "Only,"  or  some  othe  clear 
wording.  For  example,  the  drycfeaning 
process  normally  includes  moisture 
addition  to  solvent  up  to  75%  relative 
humidity,  hot  tumble  drying  up  to  160*F 
and  restoration  by  steam  press  or  steam 
air  finish.  If  a  product  can  be  drycleaned 
in  all  solvents  but  steam  should  not  be 
used,  it  must  be  labeled  "Dryclean.  No 
steam." 

§423^    l-MttMr and suwto dotMng. 
The  rules  in  this  section  apply  to 
finished  leather  or  suede  clothing 
products  which  are  used  to  protect  and 
cover  the  body.  Footwear,  gloves,  hats 
and  othe  products  used  only  to  cover  the 
head  or  hands  are  excluded. 

(a)  Care  labels  must  be  fastened  so 
that  they  can  be  seen  or  easily  found 
when  the  product  is  offered  for  sale  to 
consumers.  The  label  must  be  made  to 
stay  fastened  and  legible  during  the 
useful  life  of  the  product.  If  the  product 
is  packaged,  displayed,  or  folded  so  that 
customers  cannot  easily  see  the  label, 
the  care  information  must  also  appear 
on  the  outside  of  the  package  or  on  a 
hang  tag  fastened  to  the  product. 

(b)  Care  labels  must  say  what  regular 
care  is  needed  for  the  ordinary  use  of 
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the  product.  The  label  for  leather  and 
sueded  clothing  must  say  whether  the 
product  should  be  cleaned  by  a  textile 
method,  a  leather  method,  or  some  other 
ial  method.  It  must  also  say  whether 
other  care  is  needed  for  ordinary 
ufi  of  the  product.  For  example,  a 
l^her  jacket  label  might  say  "Leather 
dSan." 

^^a  textile  method  is  prescribed,  the 
1/  ^el  must  comply  with  the  rules  in 
S   23.4  above. 

f  a  leather  or  suede  clothing  product 
c    mot  be  cleaned  by  any  commercially 
a  ailable  cleaning  method  without  being 
h.  rmed,  the  label  must  say  so.  For 
example,  if  a  product  would  be  harmed 
by  either  washing,  drycleaning,  or 
professional  suede  or  leather  cleaning, 
the  label  might  say  "Cannot  be 
cleaned." 

(c)  If  there  is  any  regular  part  of  the 
prescribed  cleaning  procedure  which 
consumers  or  professional  cleaners  can 
reasonably  be  expected  to  use,  and  that 
procedure  would  harm  the  product  itself 
or  others  being  cleaned  with  it  the  label 
must  contain  a  warning.  It  may  use  the 
words  "Do  not,"  "No,"  "Only,"  or  some 
other  clear  wording.  Warnings  for 
procedures  already  addressed  in  the 
instruction  need  not  be  repeated.  ' 

S  423.6    PiMtQOOd*. 

The  following  rules  apply  to  textile 
products  sold  by  the  piece  from  bolts  or 
rolls  for  home  sewing.  This  includes 
remnants  whose  fiber  content  is  known 
and  which  are  cut  by  a  retailer  or  at  his 
or  her  request.  It  does  not  include 
manufacturers'  remnants  up  to  10  yards 
,  which  are  clearly  and 
picuously  marked  "pound  goods"  or 
ics  of  undetermined  origin"  and 
se  fiber  content  is  not  known  and 
ot  easily  be  found.  Trim  up  to  5 
in^lbies  wide  is  also  excluded. 

\]  Manufacturers  and  importers  of 
pi    '«  goods  must  provide  care 
ir    rmation  clearly  and  conspicuously 
oi  ;he  end  of  each  bolt  or  roll. 

0]  Manufacturers  and  importers  also 
must  make  sure  that  retailers  get  enough 
permanent  care  labels  to  supply  a 
reasonable  number  of  them  to  each 
purchaser  of  the  fabric.  These  labels 
must  be  made  so  that  they  can  be 
fastened  to  the  Hnished  product  by 
normal  household  methods  and  will 
remain  legible  during  the  useful  life  of 
the  product. 

(c)  Care  labels  must  say  what  regular 
care  is  needed  for  the  ordinary  use  of 
the  product.  Care  information  on  the  end 
of  the  bolt  and  on  the  labels  need  only 
address  information  applicable  to  the 
fabric.  If  a  textile  method  is  prescribed, 
the  label  must  comply  with  the  rules  in 
§  423.4  above.  If  a  cleaning  agent  and 


method  appropriate  for  furniture  or 
carpets  is  prescribed,  the  label  must 
comply  with  the  rules  in  8  423.8  or 
S  423.0,  as  appropriate. 

(d)  Retail  sellers  of  piece  goods  must 
give  buyers  a  reasonable  number  of  care 
labels,  if  the  buyers  ask  for  them. 

S  423.7    Yams.  I 

M^ufacturers  and  importers  of  yam 
for  retail  sale  must  print  care 
instructions  clearly  and  conspicuously 
on  the  band  or  wrapper  of  each  skein  or 
other  unit  of  yam.  Care  labels  must  say 
what  regular  care  is  needed  for  the 
ordinary  use  of  the  product.  The 
instructions  need  only  address  the 
proper  care  applicable  to  the  yam.  If  a 
textile  method  is  prescribed,  the  label 
must  comply  with  the  rules  in  {  423.4 
above.  If  a  cleaning  agent  and  method 
appropriate  for  fumiture  or  carpets  is 
prescribed,  the  label  must  comply  with 
the  rules  in  $  423.8  or  S  423.9,  as 
appropriate.  > 

$423.8    Upholstered  fumltur*. 

The  following  rules  apply  to  any 
textile  or  plastic  product  in  the  form  of 
finished  upholstered  fumiture  to  be  used 
mainly  indoors. 

(a)  Care  labels  must  be  made  to  stay 
fastened  and  legible  during  the  useful 
life  of  the  product.  For  upholstered 
fumiture,  this  means  the  useful  life  of 
the  outer  covering. 

(b)  Care  labels  must  be  fastened  so 
that  they  can  be  seen  or  easily  found 
when  the  product  is  offered  for  sale  to 
consumers.  If  fastening  the  label  to  the 
product  is  a  place  where  it  can  be  seen 
or  easily  found  would  harm  the 
product's  appearance  or  usefulness,  the 
care  instmctions  can  be  put  on  a  hang 
tag  or  other  appropriate  kind  of  label. 
The  hang  tag  must  be  made  so  that  it 
will  still  be  on  the  product  when  it  is 
bought  by  a  consumer. 

(c)  Care  labels  must  say  that  regular 
care  is  needed  for  the  ordinary  use  of 
the  upholstered  (textile  or  plastic)  parts 
of  the  product.  Care  labels  must  say 
whether  the  upholstered  (textile  or 
plastic)  parts  of  the  product  should  be 
cleaned  by  the  consumer  or  by 
professional  care.  If  either  consumer 
care  or  professional  care  may  be  used, 
the  label  need  mention  only  one.  The 
label  must  fully  describe  a  cleaning 
method  and  a  cleaning  agent  to  be  used. 

(d)  If  there  is  any  regular  part  of  the 
prescribed  cleaning  method  or  cleaning 
agent  which  consumers  or  professional 
cleaners  can  reasonably  be  expected  to 
use,  and  that  method  or  agent  would 
harm  the  product  the  label  must  contain 
a  waming.  It  must  use  the  words  "Do 
not"  "No,"  "Only."  or  some  other  clear 
wording. 


(e)  If  the  product  cannot  be  cleaned 
by  any  commercially  available  cleaning 
method  without  being  harmed,  the  label 
must  say  so. 

S  423.9    Carpets  and  rugs. 

The  following  mies  apply  to  any 
textile  product  in  the  form  of  Hnished 
area  rugs  and  rolled  goods  to  be  used 
mainly  indoors.  A  finished  area  rug  is 
one  made  to  certain  measurements  by 
the  manufacturer  and  sold  to  the 
consumer  in  that  size. 

(a)  Care  labels  for  area  rugs  must  be 
permanently  fastened  under  one  comer 
of  the  rug.  "The  label  must  be  made  to 
stay  fastened  and  legible  during  the 
useful  life  of  the  product.  If  the  rug  is 
packaged  or  folded  so  that  customers 
cannot  see  or  easily  find  the  label,  the 
care  instructions  must  also  be  put  on  the 
outside  of  the  package  or  on  a  hand  tag 
fastened  to  the  rug. 

(b)  Labels  for  rolled  goods  must  be 
temporarily  fastened  to  the  top  of  the 
carpet.  Manufacturers  must  make  sure 
that  each  roll  has  enough  labels  which 
are  appropriately  spaced  so  that  the 
manufacturer  can  reasonably  anticipate 
there  will  be  one  for  each  carpet  cut 
from  the  roll. 

(c)  Care  labels  must  say  what  regular 
care  is  needed  for  the  ordinary  use  of 
the  product.  Care  labels  must  say 
whether  the  rug  or  carpet  should  be 
cleaned  by  the  consumer  or  by 
professional  care.  If  either  consumer 
care  or  professional  care  may  be  use. 
the  label  need  mention  only  one.  The 
labels  must  fully  describe  a  cleaning 
method  and  a  cleaning  agent  to  be  used. 
If  the  rug  should  be  washed  or  dry- 
cleaned,  the  label  must  comply  with  the 
washing  or  drycleaning  mIes  in  S  423.4 
above. 

(d)  If  there  is  any  regular  part  of  the 
prescribed  cleaning  method  or  cleaning 
agent  which  consumers  or  professional 
cleaners  can  reasonably  be  expected  to 
use.  and  that  method  or  agent  would 
harm  the  product,  the  label  must  contain 
a  waming.  It  must  use  the  words  "Do 
not"  "No,"  "Only,"  or  some  other  clear 
wording. 

(e)  If  the  product  cannot  be  cleaned 
by  any  commercially  available  cleaning 
method  without  being  harmed,  the  label 
must  say  so. 

S  423.10    Proof  of  cars  Infomutloa 

(a)  Manufacturers  and  importers  must 
have  possessed  and  relied  upon,  prior  to 
sale,  proof  they  can  reasonably  trust  for 
all  care  information  on  their  labels.  The 
proof  may  include  any  one  or  more  of 
the  following: 

(1)  Reliable  proof  that  the  final 
product  was  not  harmed  when  cleaned 
reasonably  often  according  to  the 


938 


I 


Federal  Register  /  Vol.  46,  No.  2  /  Monday,  January  5,  1981  /  Proposed  Rules 


instructions  on  the  label.  This  includes 
instructions  when  silence  has  a 
meaning.  For  example,  if  a  shirt  is 
labeled  "Machine  wash.  Tumble  dry. 
Cool  iron",  the  manufacturer  or  imporjter 
must  have  reliable  proof  that  the  shirt  is 
not  harmed  whfn  cleaned  reasonably 
often  if  machine  washed  in  hot  water, 
tumble  dried  atja  high  setting,  ironed 
with  a  cool  ironj  and  any  type  of  bleach 
is  regularly  use^. 

(2)  Reliable  proof  that  the  final 
product  or  a  fair  sample  of  the  final 
product  was  harmed  when  cleaned  by 
methods  warned  against  on  the  label. 

(3)  Reliable  proof,  like  that  described 
in  (1]  or  (2)  aboye,  for  each  component 
part  of  the  final 'product. 

(4)  Reliable  proof  that  the  final 
product  of  a  fair  sample  of  the  final 
product  was  successfully  tested  by  a 
reputable  lab.  Ipe  tests  may  simulate 
the  care  suggestjed  or  warned  against  on 
the  label. 

(5)  Reliable  evidence  of  current 
technical  literature,  past  experience,  or 
industry  expertise  supporting  the  care 
information  on  dhe  label. 

(6)  Other  reliajble  evidence. 

§423.11    Terminology. 

(a)  In  any  cart  instruction,  the  terms  as 
contained  and  djefined  in  Appendix  A  to 
this  Rule  must  bie  used  to  the  extent 
applicable. 

(b)  When  apf^licable  terms  are  not 

contained  in  Apjjendix  A,  any 
appropriate  terras  may  be  used  in  care 
instructions,  as  long  as  the  terms  clearly 
and  accurately  (^escribe  the  care 
procedures  and  Otherwise  fulfill  the 
disclosure  requirements  of  this 
regulation.  ' 

(c)  In  any  carfe  instruction,  symbols 
may  be  used  in  addition  to  words,  as 
long  as  the  worc|s  fulfill.the 
requirements  of  this  regulation. 

§423.12    Exemptions. 

(a)  Manufacturers  or  importers  can 
ask  for  an  exemOtion  from  the  rule 
requiring  a  pernjanent  label  on  a 
product  or  prodiict  line,  if  the  label 
would  harm  the  appearance  or 
usefulness  of  thg  product.  The  request 
must  be  made  in  writing  to  the  Secretary 
of  the  Commission.  The  request  must  be 
accompanied  by]  a  labeled  sample  of  the 
product  and  a  full  statement  explaining 
why  the  request  should  be  granted. 

If  the  exemption  request  is  granted, 
consumers  still  rtiust  get  the  required 
care  informatiort  for  the  product 
However,  the  care  information  can  be 
put  on  a  hang  tag,  on  the  package,  or  in 
some  other  conspicuous  place,  as  long 
as  consumers  will  be  able  to  see  the 


care  information 
product. 


before  buying  the 


(b)  Manufacturers  and  importers  of 
products  covered  by  §§  423.4  and  423.5 
are  exempt  from  the  requirement  for  a 
permanent  label  if  the  product  can  be 
cleaned  safely  under  the  harshest 
procedures.  This  exemption  is  available 
only  if  there  is  reliable  proof  that  all  of 
the  following  washing  and  drycleaning 
procedures  can  safely  be  used  on  a 
product: 

(1)  Machine  washing  in  hot  water; 

(2)  Machine  drying  at  a  high  setting; 

(3)  Ironing  at  a  hot  setting; 

(4]  Bleaching  with  all  coipmercially 
available  bleaches; 

5.  Drycleaning  with  all  commercially 
available  solvents. 

In  such  case,  the  statement  "Wash  or 
dryclean,  any  normal  method"  is 
acceptable  and  may  appear  on  a  hand 
tag,  on  the  package,  or  in  some  other 
conspicuous  place,  as  long  as  consumers 
will  be  able  to  see  the  care  information 
(or  "the  statement"]  before  buying  the 
product. 

If  a  product  meets  the  requirements 
outlined  above,  it  is  automatically 
exempt  from  the  requirement  that  the 
care  label  be  a  permanent  one.  It  is  not 
necessary  to  file  a  request  for  this 
exemption. 

(c)  Any  finished  product  manufacturer 
who  receives  a  textile  component  from 
an  ultimate  consumer  (a  "COM 
component")  is  not  required  to  provide 
care  instructions  for  the  product  that  is 
manufactured  with  that  component.  A 
COM  component  is  one  selected  or 
purchased  by  a  consumer  or  a 
consumer's  agent,  and  then  ordered  to 
be  made  into  a  finished  product 
ordinarily  covered  by  this  regulation. 
However,  if  a  component  is  selected  or 
purchased  by  a  consumer  or  a 
consumer's  agent  from  samples  or 
literature  pre-selected  by  a  finished 
product  manufacturer,  the  final  product 
is  not  exempted  by  this  subsection. 

(d)  All  exemptions  grantedTlnder 
Section  423.1(c)  (1)  or  (2)  of  the  Care 
Labeling  Rule  issued  on  December  9, 
1971,  stay  in  effect  if  the  product  still 
meets  the  standards  on  which  the 
original  exemption  was  based. 
Otherwise,  the  exemption  is 
automatically  revoked. 

§423.13    Waivers. 

Manufacturers  or  importers  need  not 
provide  care  information  with  products 
sold  to  institutional  buyers  for 
commercial  use  other  than  resale,  rather 
than  for  personal  use.  However,  this  rule 
only  applies  if  the  manufacturer  or 
importer  has  a  written  waiver  of  the 
buyer's  rights  to  care  information. 
Manufacturers  or  importers  must  keep 
those  waivers  for  three  years,  and  must 


make  them  available  to  the  Commission 
representatives  on  request. 

§423.14    Conflict  with  flammal><lity 
standards. 

If  there  is  a  conflict  between  this 
regulation  and  any  rejgulations  issued 
under  the  Flammable  Fabrics  Act,  the 
Flammable  Fabrics  regulations  govern 
over  this  one. 

§423.15    Stayed  or  Invalid  parts. 

If  any  part  of  this  regulation  is  stayed 
or  held  invalid,  the  rest  of  it  will  stay  in 
force. 

Appendix  A 

Clossary  of  Standard  Terms 

1.  Washing.  Machine  Methods:  a. 
"Machine  wash" — a  process  by  which  soil 
may  be  removed  from 'products  or  specimens 
through  the  use  of  water,  detergent  or  soap, 
agitation  and  a  machine  designed  for  this 
purpose.  When  no  temperature  is  given,  e.g., 
"warm"  or  "cofd",  hot  water  up  to  150'  F  (66* 
C)  can  t>e  regularly  used. 

b.  "Warm" — initial  water  temperature 
setting  90'  to  110'  F  (32*  to  43'  C)  (hand 
comfortable). 

c.  "Cold" — initial  water  temperature  setting 
same  as  cold  water  tap  up  to  S5*  F  (29*  C). 

d.  "Do  not  have  commercially  laundercld" — 
do  not  employ  a  laundry  which  uses  special 
formulations,  sour  rinses,  extremely  large 
loads  or  extremely  high  temperatures  or 
which  otherwise  is  employed  for  commercial, 
industrial  or  institutional  use.  Employ 
laundering  methods  designed  for  residential 
use  or  use  in  a  self-service  establishment. 

e.  "Small  load" — smaller  than  normal 
washing  load. 

f.  "Delicate  cycle"  or  "gentle  cycle" — slow 
agitation  and  reduced  time. 

g.  "Durable  press  cycle"  or  "Permanent 
press  cycle" — cool-down  rinse  or  cold  rinse 
before  reduced  spinning. 

h.  "Separately" — alone. 

i.  "With  like  colors" — with  colors  of  similar 
hue  and  intensity. 

j.  "Wash  inside  out" — turn  product  inside 
out  to  protect  face  of  fabric. 

k.  "Warm  rinse" — initial  water  temperature 
setting  90*  to  110*  F  (32"  to  43"  C). 

1.  "Cold  rinse" — initial  water  temperature 
setting  same  as  cold  water  tap  up  to  85*  F  (29* 
C). 

m.  "Rinse  thoroughly" — rinse  several  times 
t^  remove  detergent  or  soap. 

n.  "No  spin"  or  "Do  not  spin" — remove 
material  start  of  final  spin  cycle. 

o.  "No  wring"  or  "Do  not  wring" — do  not 
use  roller  wringer,  nor  wring  by  hand. 

2.  Washing,  Hand  Methods:  a.  "Hand 
wash" — a  process  by  which  soil  may  be 
manually  removed  from  products  or 
specimens  through  the  use  of  water,  detergent 
or  soap  and  gentle  squeezing  action.  When 
no  temperature  is  given,  e.g.,  "warm"  or 
"cold,"  hot  water  up  to  150*F  (66*C)  can  be 
regularly  used. 

b.  "Warm" — initial  water  temperature  90* 
to  llO'F  (32*  to  43*C)  hand  comfortable). 

c.  "Cold" — initial  water  temperature  same 
as  cold  water  tap  up  to  85*F  (29*C). 

d.  "Separately" — alone. 
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With  like  colore" — with  colore  of 
■ii  (ilar  hue  and  intensity. 

f.  "No  wring  or  twist" — handle  to  avoid 
wrinkles  and  distortion. 

g.  "Rinse  thoroughly" — rinse  several  tiroes 
to  remove  detergent,  soap,  and  bleach. 

h.  "Damp  wipe  only" — surface  clean  with 
damp  cloth  or  sponge. 

3,  Drying.  All  Methods:  a.  "Tumble  dry"— 
use  machine  dryer.  When  no  temperature 
setting  is  given,  machine  drying  at  a  hot 
setting  may  be  regularly  used. 

b.  "Medium" — set  dryer  at  medium  heat. 

c.  "Low" — set  dryer  at  low  heat. 

d.  "Durable  press"  or  "Permanent  press" — 
set  dryer  at  permanent  press  setting. 

e.  "No  heat" — set  dryer  to  operate  without 
heat. 

f.  "Remove  promptly" — when  items  are 
dry,  remove  immediately  to  prevent 
wrinkling. 

g.  "Drip  dry" — hang  dripping  wet  with  or 
without  hand  shaping  and  smoothing. 

.h.  "Line  dry" — hang  damp  from  line  or  bar 
in  or  out  of  doora. 

i.  "Line  dry  in  shade" — dry  away  from  sun. 

j.  "Line  dry  away  from  heat" — dry  awdy 
from  heat. 

k.  "Dry  flat" — lay  out  horizontally  for 
drying. 

I.  "Block  to  dry" — reshape  to  original 
dimensions  while  drying. 

m.  "Smooth  by  hand" — by  hand,  while  wet, 
remove  wrinkles,  straighten  seams  and 
facings. 

4.  Ironing  and  Pressing:  a.  "Iron" — Ironing 
is  needed.  When  no  temperature  is  given  iron 
at  the  highest  temperature  setting  may  be 
regularly  used. 

b.  "Warm  iron" — medium  temperature 
setting. 

c.  "Cool  iron" — lowest  temperature  setting. 

d.  "Do  not  iron" — item  not  to  be  smoothed 
or  finished  with  an  iron. 

'Iron  wrong  side  only" — article  turned 
le  out  for  ironing  or  pressing. 
No  steam"  or  "Do  not  steam" — steam  in 
rm  not  to  be  used. 

Steam  only" — steaming  without  contact 
preksure. 

ft.  "Steam  press"  or  "Steam  iron" — use  iron 
at  ^eam  setting. 

f  'SIron  damp" — articles  to  be  ironed 
sh'   (Id  feel  moist. 

'Use  press  cloth" — use  a  dry  or  a  damp 
.  between  iron  and  fabric. 
Bleaching:  a.  "Bleach  when  needed" — all 
ches  may  be  used  when  necessary. 
"No  bleach"  or  "Do  not  bleach" — no 
bleaches  may  be  used.  i .. 

c  "Only  non-chlorine  bleach  when 
needed" — only  the  bleach  specified  may  be 
used  when  necessary.  Chlorine  bleach  may 
not  be  used. 

6.  Washing  or  Drycleaning:  a.  "Wash  or 
dryClean,  any  normal  method" — can  be 
machine  washed  in  hot  water,  can  be 
machine  dried  at  a  high  setting,  can  be  ironed 
at  a  hot  setting,  can  be  bleached  with  all 
commercially  available  bleaches  and  can  be 
drycleaned  with  all  commercially  available 
solvents. 

7.  Drycleaning,  All  Procedures:  a. 
"Dryclean" — a  process  by  which  soil  may  be 
removed  from  products  or  specimens  in  a 
machine  which  uses  any  common  organic 
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solvent  (for  example,  petroleum, 
perchlorethylene,  fluorocarbon)  located  in 
any  commercial  establishment.  The  process 
may  include  moisture  addition  to  solvent  up 
to  75%  relative  humidity,  hot  tumble  drying 
up  to  laO'F  (Tl'C)  and  restoration  by  steam 
press  or  steam-air  finishing. 

b.  "Professionally  dryclean" — use  the 
drycleaning  process  but  modified  to  ensure 
optimum  results  either  by  a  drycleaning 
attendant  or  through  the  use  of  a  drycleaning 
machine  which  permits  such  modifications  or 
both. 

c.  "Petroleum",  "Fluorocarbon".  or 
"Perchlorethylene" — employ  solvent(s) 
specified  to  dryclean  the  item. 

d.  "Short  cycle" — reduce  or  minimum 
cleaning  time,  depending  upon  solvent  used. 

e.  "Minimum  extraction" — least  possible 
extraction  time. 

f.  "Reduced  moisture"  or  "Low  moisture" — 
decreased  relative  humidity. 

g.  "No  tumble"  or  "Do  not  tumble" — do  not 
tumble  dry. 

h.  'Tumble  warm" — tumble  dry  up  to  120'F 
{49'C). 

i.  "Tumble  cool" — tumble  dry  at  room 
temperature. 

j.  "Cabinet  dry  warm" — cabinet  dry  up  to 
120*F  (49*C). 

k.  "Cabinet  dry  cool"— cabinet  dry  at  room 
temperature. 

1.  "Steam  only" — employ  no  contact 
pressure  when  steaming. 

m.  "No  steam"  or  "Do  not  steam" — do  not 
use  steam  in  pressing,  finishing,  steam 
cabinets  or  wands. 

8.  Leather  and  Suede  Cleaning:  a.  "Leather 
clean" — have  cleaned  only  by  a  professional 
cleaner  who  uses  special  leather  or  suede 
care  methods. 

Subjects  on  Which  the  Commission  Is 
Soliciting  Comment 

The  record  is  open  for  comment  on  the 
drafting  changes  in  the  amendment  which  are 
listed  below.  The  description  of  the  changes, 
including  substantive  changes,  is  provided  for 
an  underatanding  of  the  Commission's 
intentions  in  this  amendment.  The 
Commission  is  interested  in  comments  on  the 
extent  to  which  the  language  chosen  is  suited 
to  achieving  the  Commission's  intentions  as 
set  forth  below.  Suggestions  for 
improvements  in  drafting  that  do  not  alter  the 
intended  meaning  will  also  be  considered. 
The  record  is  not  being  reopended  for 
comment  on  substantive  changes  or  any  other 
issues. 

1.  Leather  and  suede  clothing.  In  the 
proposed  amendment  leather  and  suede 
clothing  was  to  be  labeled  in  the  same 
general  manner  as  textile  wearing  apparel. 
However,  it  has  been  established  that  the 
cleaning  procedures  for  leather  and  suede 
garments  differ  greatly  from  the  cleaning 
procedures  used  on  textile  fabrics. 
Consequently,  the  Commission  has  decided 
to  address  care  labeling  for  leather  and  suede 
garments  in  a  separate  section.  (See  i  423^) 
This  will  permit  expression  of  care 
instructions  in  terms  of  a  textile,  leather,  or 
other  s|>ecial  method,  as  appropriate.  As  with 
other  products,  only  one  appropriate  method 
need  be  disclosed,  althou^  othera  may  be 
disclosed  as  well. 


2.  Upholstered  furniture.  The  proposed 
amendment  grouped  upholstered  furniture 
together  with  curtains,  draperie*.  slipcoveri 
and  linens  as  "household  furnishings". 
However,  it  is  now  clear  that  care 
instructions  for  wearing  apparel,  which  are 
used  on  most  "household  furnishings",  are 
not  appropriate  for  upholstered  furniture. 
Thus,  the  Commission  has  addressed  care 
labeling  for  upholstered  furniture  in  a 
separate  section.  (See  §  423.8)  This  will 
permit  the  care  label  to  say  whether  the 
textile  part  should  be  cleaned  by  the 
consumer  or  a  professional  and  to  describe  a 
proper  cleaning  agent  and  cleaning  method  to 
be  used. 

The  broad  provisions  for  exemptions  are 
contained  in  a  separate  section  as  discussed 
in  a  later  paragraph.  However,  the  section 
covering  the  labeling  of  upholstered  furniture 
provides  a  specific  and  automatic  exemption 
if  the  utility  or  appearance  of  the  furniture 
product  will  be  harmed  by  attaching  a 
permanent  label.  Permanent  labels  must  be 
used  unless  such  labels  will  impair  the  utility 
or  appearance  of  the  item  when  made  visible 
or  readily  accessible  to  the  purchaser  at  the 
point  of  sale  and  at  the  point  of  care  without 
unreasonable  effort.  In  all  other  situations, 
the  manufacturer  or  importer  may  use  hang 
tags. 

The  provisions  for  upholstered  furniture, 
reflecting  the  general  approach  taken  by  the 
Commission  to  require  warnings  and  to 
eliminate  the  requirement  for  alternative  care 
labeling,  are  discussed  in  items  8  and  9. 
below. 

3.  Yam.  The  proposed  amendment  grouped 
piece  goods  and  yam  together  because  the 
requirements  for  providing  permanent  labels 
and  for  the  distribution  of  those  labels  was  to 
have  been  the  same  for  each  product.  The 
Commission  has  determined  no!  to  require 
the  transmittal  of  permanent  labels  by 
manufacturers  and  the  distribution  of  such 
labels  by  yam  retailera.  Thus,  yam 
manufacturera  are  required  to  print  care 
instructions  on  the  band  wrapper  of  each 
retail  skein  of  year.  (See  Section  423.7) 

4.  Piece  goods.  The  current  rule  requires 
manufacturere  of  piece  goods  to  provide 
retailera  with  labels  clearly  disclosing 
instructions  for  the  care  of  the  product,  which 
can,  by  normal  household  methods,  be 
permanently  a^ixed  to  the  finished  item  by 
the  consumer.  The  proposed  amendment 
reiterated  this  requirement  and  posed 
questions  soliciting  the  best  way  to  ensure 
that  this  information  reached  the  consumer. 
The  Commission  has  now  added  to  the  above 
requirements  the  necessity  for  manufacturera 
and  importera  to  print  care  labeling 
instructions  on  the  end  of  each  bolt  of 
material.  (See  {  423.6)  The  retailer  is  required 
to  provide  buyera  a  reasonable  number  of 
care  labels,  if  the  buyer  asks  for  them.  The 
Commission  intends  that  buyera  who  ask  for 
care  labels  will  be  given  at  least  one  label  for 
each  item  to  be  made  from  the  purchased 
fabrics. 

5.  Carpets  and  rugs.  The  proposed 
amendment  included  coverage  of  carpets  and 
rugs  and  required  manufacturera  and 
importera  to  supply  retailera  with  care 
instructions  to  be  transmitted  to  the 
oonmmer  at  the  time  of  retail  purdiaae.  It 
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Wti«  eslublishud  that  these  products  chr  be 
divided  into  Iwojdistinct  groups:  (1)  drcii  rugs 
which  dre  mHnuf|icturcd  in  specific 
mRusurements  aild  sold  to  consumers  in  ihdt 
size,  and  (2)  roll^  goods  which  are  cut  to 
consumers'  spec^icalions  and  frequently 
affixed  in  a  wall  jlo  wdll  intallation.  The 
Commission  dctarmined  that  the  most 
efficient  and  effective  method  of  distributing 
care  informationjwould  be  to  require  that  a 
permanent  label  ne  attached  under  one 
comer  of  each  ari;a  rug.  and  that  detachable 
labels  be  temporarily  fastened  to  the  top  of 
rolled  goods.  Manufacturers  must  make  sure 
that  each  roll  hai  enough  labels  with 
appropriate  spacing  so  that  they  can 
reasonably  anticipate  one  label  will 
accompany  eachpirpet  cut  from  the  roll. 

6.  Intermediate  components.  Piece  goods, 
trim,  thread  and  bther  such  items  sold  to 
finished  product  manufacturers  for  use  as 
part  of  a  finishedjproduct  were  proposed  for 
coverage  under  the  amendment.  However, 
the  Commission  las  decided  such 
intermediate  con^nents  should  not  be 
covered.  Product  manufacturers  who  are 
unable  to  obtain  tare  information  from  a 
component  supplier  can  either  bargain  for  the 
information  or  tufn  to  another  supplier.  Thus, 
there  are  adequate  market  forces  to  generate 
this  care  informajion  in  an  economical  and 
effective  manner., 

7.  Washing  ancj  drycleaning  instructions. 
The  proposed  amendment  required  that  in 
each  washing  ins  ruction  the  method  of 
washing,  method  of  drying,  use  and  type  of 
bleach,  when  not  all  bleaches  can  be  used, 
and  the  use  of  an  iron,  when  necessary,  be 
clearly  disclosed.  In  the  case  of  washing, 
drying,  and  ironitig,  it  was  proposed  to 
require  adjectival  descriptions  of  temperature 
such  as  hot,  want,  or  cold.  The  Commission 
has  determined  tliat  it  is  unnecessary  to 
require  disclosure  of  temperature  information 
when  the  productlcan  safely  be  washed, 
dried,  or  ironed  at  any  temperature.  Similarly, 
the  Commission  Has  determined  that  it  is 
unnecessary  to  rdquire  the  disclosure  of 
bleach  instructions  when  any  bleach  can 
safely  be  used  on|the  product.  Thus,  if  a 
product  can  safeli  be  machine  washed  in  hot 
water,  tumble  dri^d  at  the  hot  setting,  ironing 
is  needed  and  tha  iron  can  be  used  at  the 
highest  setting,  and  any  bleach  can  be  used 
on  the  product,  the  care  label  could  read, 
"Machine  wash.  Tumble  dry.  Iron." 
Conversely,  if  the)  use  of  high  temperatures  or 
the  use  of  any  bldach  would  harm  the 
product,  then  a  care  label  utilizing  a  warning 
approach  is  required.  For  example,  an 
appropriate  label  might  read,  "Machine  wash, 
warm.  Tumble  dry.  medium.  Warm  iron.  Only 
non-chlorine  bleach  when  needed."  The 
provisions  reflecting  the  general  approach  to 
require  special  wtmings  and  eliminate 
alternative  care  information,  are  discussed  in 
items  8  and  9.  belt>w. 

The  proposed  amendment  required  a 
drycleaning  instn|ction  to  specify  the  type  of 
solvent  to  be  use<^,  if  all  commercially 
available  solventi  could  not  be  used.  The 
Commission  has  f  ot  changed  this 
requirement  sinol  it  is  consistent  with  the 
warning  approach  used  in  the  washing 
instructions. 

8.  Alternative  care.  The  proposed 
amendment  would  have  required  instniclions 


for  both  washing  and  drycleaning  when 
either  method  could  be  used  without 
damaging  the  product.  The  Commission  has 
deleted  this  requirement.  Instead,  the 
Commission  has  adopted  a  system  which 
requires  disclosure  of  an  accurate,  complete, 
and  appropriate  care  method  for  each 
product.  This  does  not  preclude 
manufacturers  and  importers  from  including 
multiple  methods  of  care  on  the  labels  but 
each  method  included  on  the  label  must  have 
a  reasonable  basis  for  all  care  information 
disclosed  to  the  purchaser. 

9.  Special  warnings.  The  proposed 
amendment  would  have  required  warnings  if 
there  was  any  regular  care  and  maintenance 
procedure  which,  under  all  reasonably 
foreseeable  circumstances,  would  damage  or 
substantially  impair  the  item  to  which  the 
care  instructions  applied  or  would  impair 
other  articles  being  cleaned  with  that  item. 
Consistent  with  the  elimination  of  alternative 
care  requirements  and  the  warning  approach 
used  in  washing  and  drycleaning  instructions, 
the  Commission  has  decided  to  modify  the 
proposal  to  two  types  of  special  warnings 
applicable  to  all  covered  products.  First,  if  a 
product  cannot  be  cleaned  by  any 
commercially  available  cleaning  method 
without  being  harmed,  the  label  must  say  so. 
Second,  the  label  must  contain  a  warning 
when  any  regular  part  of  the  prescribed  care 
procedure  which  a  consumer  or  professional 
cleaner  could  reasonably  be  expected  to  use 
would  harm  the  product  or  others  being 
cleaned  with  it.  Warnings  for  procedures 
already  addressed  to  the  instruction  need  not 
be  repeated. 

10.  Definitions.  Basic  definitions  were 
contained  in  a  single  section  of  the  proposed 
amendment.  These  definitions  have  now 
been  placed  in  appropriate  individual 
sections  of  the  Rule  for  easier  reading  and 
application. 

11.  Glossary.  Initially,  it  is  proposed  to 
adopt  terms  and  definitions  for  care  labels 
which  had  been  developed  by  the  American 
Society  for  Testing  and  Materials  (ASTM). 
The  terms  as  listed  and  defined  would  be 
used  to  the  extent  applicable.  Where 
applicable  terms  were  not  defined,  other 
terms  which  accurately  described  the  care 
procedure  could  be  used.  The  Commission 
has  adopted  this  concept  for  terminology  but 
has  found  it  necessary  to  modify  some  of  the 
definitions. 

It  was  determined  that  there  were 
significant  differences  between  consumer 
usage  of  certain  terms  listed  in  the  ASTM 
glossary  and  the  manner  in  which  the 
glossary  defined  these  terms.  Consequently, 
the  following  terms  have  been  given  new 
definitions  in  the  glossary  that  has  been 
adopted  by  the  Commission: 

(a)  "Machine  wash" — a  process  by  which 
soil  may  be  removed  from  products  or 
specimens  through  the  use  of  water,  detergent 
or  soap,  agitation  and  a  machine  designed  for 
this  purpose.  When  no  temperature  is  given, 
e.g.,  "warm"  of  "cold."  hot  water  up  to  150°F 
(66*)  can  be  regularly  used. 

(b)  "Do  not  have  commercially 
laundered" — do  not  employ  a  laundry  which 
uses  special  formulations,  sour  rinses, 
extremely  large  loads  or  extremely  high 
temperatures  or  which  otherwise  is  employed 


for  commercial,  industrial  or  inililutional  use. 
F.mploy  laundering  methods  designed  for 
residential  use  in  u  self-service 
establishment. 

(c)  "Separately" — alone. 

(d)  "With  like  colors"— with  colors  of 
similar  hue  and  intensity. 

(e)  "Hand  wash" — a  process  by  which  soil 
may  be  manually  removed  from  products  or 
specimens  through  the  use  of  water,  detergent 
orjioap  and  gentle  squeezing  action.  When 
no  temperature  is  given,  e.g.,  "warm"  or 
"cold,"  hot  water  up  to  150'F  (6e'C)  can  be 
used. 

(f)  'Tumble  dry" — use  machine  dryer. 
When  no  temperature  setting  is  given, 
machine  drying  at  a  hot  setting  may  be 
regularly  used. 

(g)  "Iron" — Ironing  is  needed.  When  no 
temperature  is  given  iron  at  the  highest 
temperature  setting  may  be  regularly  used. 

(h|  "Bleach  when  needed" — all  bleaches 
may  be  used  when  necessary. 

(i)  "Only  non-chlorine  bleach  when 
needed" — only  the  bleach  specified  may  be 
used  when  necessary.  Chlorine  bleach  may 
not  be  used. 

(j)  "Wash  or  dryclean.  any  normal 
method"— can  be  machine  washed  in  hot 
water,  can  be  machine  dried  at  a  high  setting. 
can  be  ironed  at  a  hot  setting,  can  be 
bleached  with  all  commercially  available 
bleaches  and  can  be  drycleaned  with  all 
commerically  available  solvents. 

|k)  "Dryclean" — a  process  by  which  soil 
may  be  removed  from  products  or  specimens 
in  machine  which  uses  any  common  organic 
solvent  (for  example,  petroleum, 
perchlorethylene,  fluorocarbon)  located  in 
any  commercial  establishment.  The  process 
may  include  moisture  addition  to  solvent  up 
to  75%  relative  humidity,  hot  tumble  drying 
up  to  leO'F  (71 'C)  and  restoration  by  steam 
or  steam-air  finishing. 

(I)  "Professionally  dryclean" — use  the 
drycleaning  process  but  modified  to  ensure 
optimum  results  either  by  a  drycleaning 
attendant  or  through  the  use  of  a  drycleaning 
machine  which  permits  such  modifications  or 
both. 

(m)  "Petroleum,"  "Fluorocarbon,"  or 
"Perchlorethylene" — employ  solvent(s) 
specified  to  dryclean  the  item. 

(n)  "Short  cycle" — reduced  or  minimum 
cleaning  time,  depending  upon  solvent  used. 

(o)  "Minimum  extraction" — least  possible 
extraction  time. 

(p)  "Reduced  moisture"  or  "Low 
moisture" — decreased  relative  humidity. 

(q)  "No  tumble"  or  "Do  not  tumble" — do 
not  tumble  dry. 

(r)  'Tumble  warm" — tumble  dry  up  to  IZCF 
(49*C). 

(s)  'Tumble  cool" — tumble  dry  at  room 
temperature. 

(t)  "Cabinet  dry  warm" — cabinet  dry  up  to 
IZO'F  (49'C). 

(u)  "Cabinet  dry  cool" — cabinet  dry  at 
room  temperature. 

(v)  "Steam  only" — employ  no  contact  ' 
pressure  when  steaming. 

(w)  "No  steam"  or  "Do  not  steam" — do  not 
use  steam  in  pressing,  finishing,  steam 
cabinets  or  wands. 

|x)  "Leather  clean" — have  cleaned  only  by 
a  professional  cleaner  who  uses  special 
leather  or  suede  care  methods. 
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In  addition,  the  Commission  wishes  to 
know  whether  any  of  the  terms  in  the 
glossary  are  obvious  in  meaning,  redundant 
of  other  provisions  in  the  rule,  or  otherwise 
unnecessary  to  effectuate  either 
standardization  or  the  labeling  requirements 
of  the  rule. 

12.  Exemptions.  The  current  rule  provides 
for  two  types  of  exemptions,  based  on 
written  petitions  submitted  to  the 
Commission.  The  first  type  is  granted  if  the 
utility  or  appearance  of  the  product  will  be 
harmed  by  attaching  a  permanent  label.  The 
second  type  is  granted  if  a  product  sells  at 
retiul  for  $3.00  or  less  and  can  be  machine 
walked  and  dried  at  high  temperatures 
wilhput  damage.  In  the  first  instance,  a 
teii^|p>rary  care  label  is  required  and  in  the 
se<i|nd  instance,  no  label  is  required.  The 
proposed  amendment  would  have  contained 
these  same  exemptions  with  a  specific 

pra  Ision  to  continue  all  previous  exemptions 
if  I    !  products  still  meet  the  standards  of  the 
ap     cable  exemption. 

e  Commission  has  adopted  the  same 
pn   ision  for  exemptions  based  on  harm  to 
util  ly  or  appearance  and  the  extension  of 
previously  granted  exemptions.  However,  the 
Commission  has  modified  the  exemption 
based  on  care  traits.  In  this  case,  an 
exemption  will  be  automatically  granted, 
without  need  for  a  petition  and  without 
regard  for  price,  if  a  product  can  be  machine 
washed  in  hot  water,  machine  dried  at  a  high 
setting,  ironed  at  a  hot  setting,  bleached  with 
all  commercially  available  bleaches,  and 
drycleaned  with  all  commercially  available 
solvents.  If  a  product  is  not  damaged  by  any 
of  the  above  care  procedures,  the  care  label 
may  be  temporary  in  nature  and  need  only 
say.  "Wash  or  dryclean,  any  normal  method". 
One  additional  exemption  has  been  added. 
Consumers  frequently  select  or  purchase 
textile  materials  which  are  thereafter  sent  to 
a  finished  product  manufacturer  to  be  made 
into  a  product  covered  by  this  rule.  The 
Commission  recognizes  that  the  finished 
product  manufacturer  could  not  obtain 
reliable  evidence  of  care  traits  for  consumers' 
own  materials.  Therefore,  flnished  products 
containing  consumers'  own  materials  are 
exempt  under  this  rule.  Consumers'  own 
materials  do  not  include  materials  selected 
from  samples  or  literature  describing  that 
material  which  has  been  pre-selected  by  the 
Finished  product  manufacturer. 

13.  Waivers.  The  proposed  amendment 
contained  a  provision  which  would  allow 
manufacturers  to  obtain  waivers  from  rental 
service  companies,  and  hospitals,  nursing 
homes  and  other  similar  institutional  users. 
Thejfvaiver  would  have  been  Tiled  with  the 
Co^^ission.  As  presently  drafted,  however, 
anvjSftvered  product  sold  for  institutional  use 
ned^ot  be  labeled  with  care  information, 
provkled  the  manufacturer  or  importer 
obtajns  a  written  waiver  of  the  buyers'  rights 
andj  plains  that  waiver  for  three  years. 

1    ^roofofcare  information.  "The  current 
nil)     ontains  no  specific  requirement  for 
ma     facturers  to  have  a  reasonable  basis  for 
car   instructions  used  on  their  products. 

B  sed  upon  a  review  of  the  record,  the 
Commission  has  decided  to  include  the 
requirement  that  manufacturers  and 
importers  must  possess  and  rely  upon,  prior 


to  sale,  proof  they  can  reasonably  trust  for  all 
care  information  on  their  labels.  Several 
ways  to  establish  reliable  proof  have  been 
suggested  in  the  rule.  However,  any  reliable 
evidence  is  acceptable. 

By  direction  of  the  Commiision. 
James  A.  Tobin, 
Acting  Secretary. 

SUtament  of  Cotnmitsioner  David  A.  OanloD 

The  Commission  has  approved  in 
substance  a  number  of  salutory  amendments 
to  the  Trade  Regulation  Rule  Concerning 
Care  Labeling  of  Textile  Products  and 
Leather  Clothing.  In  general,  these 
amendments  are  desirable.  Inasmuch  as  they 
sharpen  the  focus  of  the  existing  rule  and 
jjrovide  for  more  flexible  means  of 
compliance.  This  greater  clarity  and 
flexibility  is  achieved.  I  believe,  with  due 
regard  for  the  burdeiu  imposed  on  those 
subject  to  the  nde. 

I  have,  however,  two  reservations  about 
the  Rule,  as  amended.  First  I  am  not 
convinced  that  it  is  necessary  to  require 
retailers  to  carry  care  instructions  in  stock. 
The  added  nuisance  or  burden  that  this 
provision  imposes  probably  is  not  worth  the 
incremental  benefit  that  will  accrue  from  the 
occasional  customer  requesting  such 
information  from  the  retailers. 

Second,  while  the  Commission's  approach 
to  care  labeling  of  carpets  and  rugs  has 
significantly  improved  since  the  amendments 
were  first  proposed.  I  do  not  believe  it  goes 
far  enough.  All  that  was  really  necessary  in 
this  area  was  a  provision  requiring  a  warning 
label  when  a  traditional  or  common  means  of 
carpet  cleaning  might  have  injured  the 
produ(A.  As  matters  stand,  the  requirement 
that  manufacturers  include  on  the  label  one 
satisfactory  method  of  cleaning  is  probably 
superfluous.  Many  different  methods  are 
likely  to  be  equally  efficacious  for  most 
carpet  cleaning,  and  the  consumer  has 
available  numerous  sources  of  information 
about  how  to  clean  carpets  generally.  In 
addition,  other  information  relating  to  spot 
removal  is  not  addressed  by  the  Rule.  Tliat  is 
proper,  but  it  only  underscores  the  limited 
value  of  requiring  affirmative  carpet  care 
instructions  in  all  instances. 

Statement  of  Commissioner  Robert  Pitofaky 

An  FTC  Care  Labeling  Trade  Regulation 
Rule  has  been  in  place  since  1971  and  has 
generally  been  regarded  by  consumers  and 
industry  as  providing  a  highly  useful  form  of 
consumer  protection  at  an  acceptable  cost. 
Amendments  to  that  Rule  published  today 
extend  its  provisions  to  product  categories 
previously  uncovered — for  example,  carpets 
and  rugs,  leather  and  suede — and  I  support 
those  amendments. 

The  major  change  effected  by  these 
amendments,  however,  has  to  do  with  the 
nature  of  the  Commission's  regulation.  The 
1971  Rule  essentially  required  only  that  care 
labeling  information  be  included  in  all 
designated  garments  and  products.  The 
Commission  further  announced  that  it  would 
rely  on  Section  5  of  the  Federal  Trade 
Commission  Act  to  sue  any  manufacturers 
who  systematically  included  inaccurate  or 
incomplete  directions.  On  the  other  hand,  the 
Commission  did  not  undertake  to  regulate  the 


precise  content  of  care  labels  nor  to  set  up  a 
detailed  system  of  standardized  terminology 
which  must  be  followed.  If  the  label  managed 
to  communicate  accurate  and  adequate  care 
itutructions,  the  Commission  regarded  it  as  of 
no  concern  exactly  what  words  were  used. 

These  amendments  take  the  step  that  the 
Commission  avoided  nine  years  ago.  They 
provide  that  it  is  not  just  a  violation  of  law  to 
fail  to  provide  accurate  care  labeling 
instructions,  but  also  to  fail  to  provide  those 
instructions  using  a  standardized  terminology 
(see  Section  423.3(a)(S)]  and  specifies  that 
certain  terms  contained  in  Appendix  A  to  this 
proposal  (designated  a  "Glossary  of  Standard 
Terms")  must  be  used  in  order  to  comply  with 
the  Rule  [see  Section  423.11(a)).  The  Glossary 
itself  is  extremely  detailed,  for  example, 
defining  what  constitutes  "warm" — "initial 
water  temperature  setting  90'  to  llO'F  (32*  to 
43'C)  (hand  comfortable)",  as  well  as  what 
constitutes  "cold" — "initial  water 
temperature  setting  same  as  cold  water  tap 
up  to  85*F  (29'C)".  Scores  of  other  terms- 
such  as  what  constitutes  "tumble  dry",  "iron 
damp",  and  a  "short  cycle" — are  also 
defined.  Even  with  all  this  detail,  the  Rule 
pubhshed  today  is  far  simpler  and  straight- 
forward than  earlier  drafts. 

My  concern  is  that  the  Commission  here  is 
undertaking  an  unnecessary  and  unduly 
burdensome  form  of  regulation.  The  real  aim 
of  consumer  protection  in  ths  area  should  be 
to  see  to  it  that  some  reasonably  accurate 
care  labels  are  attached  to  garments — not  to 
insure  that  every  word  and  phrase  is  exactly 
accurate  and  standardized. 

Supporters  of  these  amendments  have 
suggested  that  industry  would  welcome  some 
guidance  concerning  care  labeling 
terminology.  They  also  argue  that  the  lack  of 
standardization  produces  confusion  in  the 
market  place,  regardless  of  whether 
individual  care  labels  provide  adequate 
notice  of  risks.  Assuming  that  is  true,  it  seems 
to  me  we  discharge  our  regulatory  role  by 
leaving  the  Care  Labeling  Rule  as  it  is  and 
simply  issuing  some  guides  concerning  care 
directions.  Unfortunately,  as  this  Rule  now 
stands,  failure  to  follow  government- 
designated  terminology  is  a  rule  violation.  I 
think  that  is  unwise  and  hope  the 
Commission  will  reconsider  its  tentative 
decision  and  amend  the  Rule  before  making  it 
final. 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  271 

[Dockst  No.  RM79-76  (OMo-1)) 

High  Cost  Gas  Produced  From  Tight 
Formations;  Ceiling  Prices 

Issued:  December  23. 1980. 

AOENCY:  Federal  Energy  Regulatory 

Commission. 

action:  Notice  of  proposed  rulemaking. 
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summary:  The  Federal  Energy 
Regulatory  Comrnission  is  authorized  by 
section  107(c](5l  of  the  Natural  Gas 
Policy  Act  of  19^8  to  designate  certain 
types  of  natural  jgas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
that  present  extfaordinary  risks  or  costs. 
Under  section  107(c)(5),  the  Commission 
issued  a  Hnal  regulation  designating 
natural  gas  produced  from  tight 
formations  as  high-cost  gas  subject  to  an 
incentive  price  (18  CFR  271.703).  The 
rule  establishes  procedures  for 
jurisdictional  agencies  to  submit  to  the 
Commission  recommendations  of  areas 
for  designation  as  tight  formations.  This 
notice  of  proposed  rulemaking  by  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  contains  the 
recommendation  of  the  Ohio 
Department  of  Natural  Resources,  Oil 
and  Gas  Division,  that  the  Clinton 
Sandstone  Formation  be  designated  as  a 
tight  formation  u^der  S  271.703(d). 
date:  Comments  on  the  proposed  rule 
are  due  on  January  23, 1981.  Public 
Hearing:  No  public  hearing  is  scheduled 
in  this  docket  as;yet.  Written  requests 
for  a  public  hearing  are  due  on  January 
9. 1981. 

ADDRESS:  Comments  and  requests  for 
hearing  must  be  filed  with  the  Office  of 
the  Secretary,  82p  North  Capitol  Street. 
N.E..  Washingtol,  D.C.  20426 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  Lawner,  (302)  357-8299  or  John 
Roy  Johnson.  (20^)  357-8731. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  December  9. 1980,  the  Ohio 
Department  of  Natural  Resources, 
Division  of  Oil  atid  Gas  (Ohio), 
submitted  to  the  Commission  a 
recommendation  in  accordance  with 
§  271.703  of  the  Commission's  final 
regulations  (45  FR  56034.  August  22. 
1980)  that  the  Clinton  Sandstone 
Formation  located  in  eastern  Ohio  be 
designated  as  a  tight  formation. 
Pursuant  to  §  271.703(c)(4)  of  the 
regulations,  this  Notice  of  Proposed 
Rulemaking  is  hereby  issued  to 
determine  whether  Ohio's 
recommendation  that  the  Clinton 
Sandstone  Formation  be  designated  as  a 
tight  formation  s|iould  be  adopted. 
Ohio's  recommeiidation  and  supporting 
data  are  on  file  v^ith  the  Commission 
and  are  availabU  for  public  inspection. 

II.  Description  of  Recommendation 

Ohio  recommepds  that  the  Clinton 
Sandstone  Formation  encountered  in 
eastern  Ohio  be  designated  as  a  tight 
formation.  The  racommendalion 
includes  only  those  portions  of  the 


Clinton  Sandstone  Formation  which 
Ohio  designated  as  meeting  tight 
formation  guidelines.  The  Clinton 
Sandstone  is  a  driller's  name  referring  to 
a  sequence  of  interbedded  sandstones, 
siltstones.  and  shales  of  the  Silurian 
System  that  lie  on  the  northwestern 
flank  of  the  Appalachian  Basin  in 
eastern  Ohio.  Regionally,  the  Clinton 
Sandstone  Formation  dips  to  the 
southeast  approximately  50  feet  per 
mile.  Net  sandstone  thickness  is  a 
maximum  of  80  to  90  feet  in  eastern 
Ohio.  The  Clinton  Sandstone  Formation 
thins  westward  and  eventually  pinches 
out  in  the  subsurface  of  central  Ohio  in 
an  erratic  zone  extending  from  Lorain 
County  in  northern  Ohio  to  Lawrence 
County  in  southern  Ohio. 

III.  Discussion  of  Recommendation 

Ohio  claims  in  its  submission  that 
evidence  gathered  through  information 
and  testimony  presented  at  public 
hearings  held  July  15, 1980,  and 
November  10. 1980,  by  Ohio  on  this 
matter  demonstrates  that: 

(1)  The  average  in  situ  gas 
permeability  throughout  the  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  0.1  millidarcy; 

(2)  The  stabilized  production  rate, 
against  atmospheric  pressure,  of  wells 
completed  for  production  from  the 
recommended  formation,  without 
stimulation,  is  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  in  S  271.703(c){2)(i)(B):  and 

(3)  No  well  drilled  into  the 
recommended  formation  is  expected  to 
produce  more  than  five  (5)  barrels  of  oil 
per  day. 

Ohio  further  asserts  that  existing 
State  and  Federal  regulations  assure 
that  development  of  this  formation  will 
not  adversely  affect  any  fresh  water 
aquifers  that  are  or  are  expected  to  be 
used  as  a  domestic  or  agricultural  water 
supply. 

Accordingly,  pursuant  to  the  authority 
delegated  to  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97,  issued  in 
Docket  No.  RM80-68  (45  FR  53456, 
August  12, 1980),  notice  is  hereby  given 
of  the  proposal  submitted  by  Ohio  that 
portions  of  the  Clinton  Sandstone 
Formation,  as  described  and  delineated 
in  Ohio's  recommendation  as  fifed  with 
the  Commission,  be  designated  as  a 
tight  formation  pursuant  to  §  271.703. 

IV.  Public  Comment  Procedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views,  or  arguments  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  N.E.,  Washington,  D.C. 


20426,  on  or  before  January  23, 1S81. 
Each  person  submitting  a  comment 
should  indicate  that  the  comment  is 
being  submitted  in  Docket  No.  RM79-7e 
(Ohio — 1),  and  should  give  reasons 
including  supporting  data  for  any 
recommendations.  Comments  should 
include  the  name,  title,  mailing  address, 
and  telephone  number  of  one  person  to 
whom  communications  concerning  the 
proposal  may  be  addressed.  An  original 
and  14  conformed  copies  should  be  filed 
with  the  Secretary  of  the  Commission. 
Written  comments  will  be  available  for 
public  inspection  at  the  Commission's 
Office  of  Public  Information.  Room  1000, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C,  during  business 
hours. 

Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  that 
they  wish  to  make  an  oral  presentation 
and  therefore  request  a  public  hearing. 
Such  request  shall  specify  the  amount  of 
time  requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary  of  the 
Commission  no  later  than  January  9, 
1981. 

(Natural  Gas  Policy  Act  of  1978. 15  U.S.C 
SS  3301-3432) 

Accordingly,  the  Commission 
proposes  to  amend  the  regulations  in 
Part  271,  Chapter  I,  Title  18,  Code  of 
Federal  Regulations,  as  set  forth  below, 
in  the  event  Ohio's  recommendation  is 
adopted. 
Kenmlh  A.  WilUuiu, 

Director,  Office  of  Pipeline  and  Producer 
Regulation. 

Section  271.703(d)  is  amended  by 
adding  new  subparagraph  (26)  to  read  as 
follows: 

§271.703    Tight  fonnatiofw. 

*  *  •  «  * 

(d)  *  •  • 

(11)  through  (25)  [Reserved] 
.  (26)  Clinton  Sandstone  Formation  in 
Ohio. 

(i)  Delineation  of  formation.  The 
portions  of  the  Clinton  Sandstone 
Formation  that  the  Ohio  Department  of 
Natural  Resources,  Division  of  Oil  and 
Gas,  has  designated  as  a  tight  formation 
are  found  in  the  eastern  half  of  Ohio. 

(ii)  Depth.  The  Clinton  Sandstone  is 
defined  as  that  formation  occurring 
within  the  Silurian  System  between  the 
Dayton  Limestone  and  the  Queenston 
Shale  found  at  approximately  2,500  feet 
in  the  updip  areas  near  its  pinch  out, 
dipping  to  the  southeast  approximately 
50  feet  per  mile. 
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DEPARTMENT  OF  JUSTICE         I 

Drug  Enforcement  Administration 

21  CFR  Part  1308  ' 

Sctiedules  of  ControMad  Sut>stances 
Proposed  Placement  of  Temazepam  In 
SctiedulelV 

AOCNCY:  Drug  Enforcement 
Administration,  Justice.  j 

ACTION:  Notice  of  proposed  rulemaking. 

•UMHaiiy:  This  notice  is  a  proposed  rule 
to  place  the  drug,  temazepam,  into 
Schedule  IV  of  the  Controlled        { 
Subl^inces  Act.  By  letter  to  the 
Adimnistrator  of  the  Drug  Enforcement 
Adittnistration.  the  Assistant  Secretary 
for  fllealth,  on  behalf  of  the  Secretary  of 
Hea'lh  and  Human  Services, 
rec(*  tunended  that  temazepam  be 
cori  oiled  in  Schedule  IV.  I 

DAl   K  Comments  must  be  submitted  on 
or  t  fore  March  6, 1981. 

ADO  sn:  Comments  and  objections 
should  be  submitted  in  quintuplicate  to 
the  Administrator.  Drug  Enforcement 
Administration,  1405  I  Street 
Washington,  D.C.  20537,  Attention:  DEA 
Federal  Register  Representative. 
RM  puntheh  infohmation  contact: 
Howard  McClain,  Jr..  Chief.  Regulatory 
Control  Division.  Drug  Enforcement 
Administration.  Washington,  D.C.  20537, 
Tele.:  (202)  633-1366. 

SUPPl£MCNTARY  INFOflMATION:  On 

November  26, 1980,  the  Assistant 
Secretary  for  Health,  on  behalf  of  the 
Secretary  of  Health  and  Human  Services 
sent  a  letter  to  the  Administrator  of  the 
Drug  Enforcement  Administration, 
recommending  that  temazepam  be 
placed  in  Schedule  IV  of  the  Controlled 
Substances  Act  (Title  II  of  the 
Comprehensive  Drug  Abuse  Prevention 
and  Control  Act  of  1970  (21  U.S.C.  801- 
966).  Enclosed  with  this  letter  from  the 
Assistant  Secretary  was  a  document 
which  listed  the  factors  which  the  Act 
requires  the  Secretary  to  consider  and 
the  summarized  considerations  of  the 
Secretary  in  recommending  control  for 
temazepam. 

The^actors  considered  by  the 
Seciwtary  concerning  temazepam  were: 

(wts  actual  or  relative  potential  for 

(2j;scientific  evidence  of  its 
pharniacological  effect,  if  known; 

(3}  ihe  state  of  current  scientiHc 
knq'  ledge  regarding  the  drug  or  other 
sub    ince: 

(^    its  history  and  current  pattern  of 
abu    r, 

(5  the  scope,  duration,  and 
sign/ficance  of  abuse: 

I     ^  '  i  ■ 


(8)  what  if  any,  risk  there  is  to  the 
public  health: 

(7)  its  psychic  or  physiological 
dependence  liability:  and 

(8)  whether  the  substance  is  an 
immediate  precursor  of  a  substance 
already  controlled  under  the  Controlled 
Substances  Act. 

Relying  on  the  scientific  and  medical 
evaluation  and  the  recommendation  of 
the  Secretary  of  Health  and  Human 
Services,  received  in  accordance  with 
section  201(0  of  the  Act  (921  U.S.C. 
811(f)),  the  Administrator  of  the  Drug 
Enforcement  Administration,  pursuant 
to  sections  201(a)  and  201(b)  of  the  Act 
(21  U.S.C.  811(a)  and  811(b)),  finds  that 

(1)  based  on  information  now 
available,  temazepam  has  a  low 
potential  for  abuse  relative  to  the  drugs 
or  other  substances  currentiy  listed  in 
Schedule  III: 

(2)  Temazepam  will,  upon  issuance  of 
a  New  Drug  Application  by  the  Food 
and  Drug  Administration,  have  a 
currently  accepted  medical  use  in 
treatment  in  the  United  States:  and, 

(3)  abuse  of  temazepam  may  lead  to 
limited  physical  dependence  or 
psychological  dependence  relative  to  the 
drugs  or  other  substances  in  Schedule 

m. 

Therefore,  under  the  authority  vested 
in  the  Attorney  General  by  section 
201(a)  of  the  Act  (21  U.S.C.  811(a]),  and 
delegated  to  the  Administrator  of  the 
Drug  Enforcement  Administration  by 
regulations  of  the  Department  of  Justice 
(28  CFR  Part  O)),  the  Administrator 
hereby  proposes  to  amend  21  CFR 
1308.14(c]  by  adding  paragraph  (21)  to 
read  as  follows: 

91306.14    SdMdutoiV. 


(c)  •  *  * 
(21)  Temazepam... 
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All  interested  persons  are  invited  to 
submit  their  comments  or  objections  in 
writing  regarding  this  proposal.  If  a 
persons  believe  that  one  of  more  issues 
raised  by  him  warrant  a  hearing,  he 
should  so  state  and  summarize  the 
reasons  for  his  belief.  Comments  and 
objections  should  be  submitted  in 
quintuplicate  to  the  Administrator,  Drug 
Enforcement  Administration,  1405  I 
Sti^et  Washington,  D.C.  20537, 
Attention:  DEA  Federal  Register 
Representative. 

In  the  event  that  a  comments  or 
objections  to  this  proposal  raise  one  of 
more  issues  which  the' Administrator 
Hnds,  in  his  sole  discretion,  warrant  a 
hearing,  the  Administrator  will  have 
published  in  the  Federal  Register  an 
order  for  a  public  hearing  which  will 


summarize  the  issues  to  be  heard  and 
which  will  set  the  time  for  the  hearing 
(which  will  not  be  less  than  30  days 
after  the  date  of  the  order). 

Dated:  December  23. 1960. 

Peter  B.  Bensinger, 

Administrator,  Drug  Enforcement 
AdminiBtration. 

|FK  Ooc.  n-W  Filed  1-Z-«1;  MS  Mil 
■MJJNQ  CODE  44ie-0«-M 


DEPAfTTMENT  OF  TRANSPOTTTATION 

Federal  Higliway  Administration 

23  CFR  Part  630 

[FHWA  Deekst  Na  7»-31.  NeOos  S] 

Traffic  Safety  In  Highway  and  Street 
woni  MMieBi  tteparaoon  oi  uppoeaig 
Tiaffic  and  Edge  of  Pavement 
Excavation  RoQulrements 

AOOICV:  Federal  Highway 
Administration  (FHWA),  DOT. 

ACTION:  Extension  of  comment  period. 

auMMAIlY:  This  document  extends  the 
period  for  comments  on  the  notice  of 
proposed  rulemaking  published  on 
October  16, 1980  (45  FR  88863). 
requesting  comment  by  December  IS. 
1960,  on  proposed  revisions  to  existing 
requirements  for  the  separation  of 
opposing  traffic  where  two-way  traffic  is 
maintained  on  one  roadway  of  a 
normally  divided  highway.  The 
comment  period  is  being  extended  until 
February  17, 1981,  in  order  to  provide 
interested  parties  additional  time  to 
respond  to  the  notice. 

DATE:  Comments  will  be  received  until 
February  17. 1981. 

ADONESa:  FHWA  Docket  No.  79^1. 
Federal  Highway  Administration.  HCC- 
10.  Room  4205.  400  Seventii  Street  SW.. 
Washington,  D.C.  20590.  All  comments 
received  will  be  available  for 
examination  at  the  above  address 
between  7:45  a.m.  and  4:15  p.m.  ET. 
Monday  through  Friday.  Those  desiring 
notiHcation  of  receipt  of  comments  must 
include  a  self-addressed  stamped 
postcard. 

FOR  FURTHER  IHFORSMTKM  CONTACT 

Mr.  Kenneth  L  Ziems.  Office  of 
Highway  Operations.  202-426-4847.  or 
Mr.  Stanley  H.  Abramson.  Office  of  the 
Chief  Counsel,  202-42&-0761.  Federal 
Highway  Administration,  400  Seventh 
Street  SW..  Washington.  D.C.  20590. 
Office  hours  are  from  7:45  a.m.  to  4:15 
p.m.  ET.  Monday  through  Friday. 

(23  U.S.C.  109.  315.  and  402:  48  CFR  1.48(b)) 
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Issued  on:  Dece^nber  24. 1980. 
AUmU  Burfce. 

Deputy  Administrptor. 

ym.  1>K   ai-ll4  Kili-d  l-(-St:MSKin| 
MUMO  COM  M10-V-« 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affair* 
2S  CFR  Part  260 

Regulation  of  Rfcaerved  Waters  on 
Indian  Reservaions 

aoency:  Bureau  of  Indian  Affairs. 
ACTtOM:  Proposed  rule. 

summary:  The  Bureau  of  Indian  Affairs 
proposes  to  amend  Chapter  IX  of  Title 
25  of  the  Code  of  Federal  Regulations  by 
adding  a  new  Part  260  to  provide  for 
tribal  regulation  of  reserved  waters  on 
Indian  reservations.  This  proposed  nile 
states  the  criteria  the  Secretary  will 
follow  in  (a)  approving  and  adopting 
tribal  water  codss  and  (b)  promulgating 
a  water  code  where  a  tribe  fails  or 
refuses  to  adopt  a  code.  This  rule  is 
proposed  primarily  to  implement  the 
Secretary's  statutory  responsibility  to 
promulgate  regulations  necessary  to 
secure  a  just  and  equal  distribution  of 
reserved  waters  on  Indian  reservations 
for  irrigation  for  agricultural  purposes. 
The  rule  is  also  being  proposed  to  fulfill 
the  federal  goveifnment's  commitment  to 
assist  Indian  tribes  in  reaching  full  self- 
determination,  llie  proposed  rule  will 
recognize,  defer  to  and  assist  in  the 
exercise  of  the  inherent  authority  of 
Indian  tribes  within  their  reservations  to 
govern  the  use  oi  all  water  rights 
reserved  for  the  tribe  therein. 
DATE:  Comments  must  be  submitted  on 
or  before  March  B,  1981. 
ADDRESS:  Written  comments  must  be 
addressed  to  Department  of  the  Interior, 
Office  of  the  Solicitor.  18th  and  C  Sts.. 
N.W..  Washington.  D.C.  20240. 
FOR  FURTHER  INTORMATION  CONTACT: 
Daniel  M.  Rosenfelt.  Office  of  the  / 

Solicitor,  Department  of  the  Interior, 
Washington.  DC.  20240.  Telephone  (202] 
343-8967. 
SUPPLEMENTARY  INFORMATION: 

History 

On  March  17, 1977,  the  Bureau  of 
Indian  Affairs  published  a  proposed  rule 
on  pages  14885-14887  of  the  Federal 
Register  which  specified  the  procedures 
the  Secretary  would  follow  in  approving 
water  codes  enacted  by  Indian  tribes  to 
regulate  the  use  of  reserved  waters  on 
Indian  reservations.  Comments  on  the 
proposed  rule  suggested  potential  legal 
and  practical  dif  iculties  with  the  rule  as 


written.  Consequently,  the  rule  was 
never  issued  in  final  form. 

On  March  20. 1978,  the  Secretary  of 
the  Interior  submitted  an  affidavit  to  the 
Federal  District  Court  for  the  Bastem 
District  of  Washington  which  stated  that 
the  Department  of  the  Interior  was 
preparing  and  would  issue  "at  the 
eariiest  convenient  date"  rules  providing 
for  the  regulation  of  reserved  waters  on 
Indian  reservations.  This  rule  is  being 
promulgated  in  fulfillment  of  the 
Secretary's  pledge  to  the  court. 

Authority  and  Purpose 

This  rule  provides  for  Secretarial 
approval  and  adoption  of  water  codes 
enacted  by  Indian  tribes  to  govern  the 
use  of  reserved  waters  on  Indian 
reservations.  Primary  authority  for  this 
rule  is  contained  in  25  U.S.C.  381  which 
empowers  the  Secretary  to  prescribe 
such  rules  as  are  necessary  to  secure  a 
just  and  equal  distribution  of  water  for 
irrigation  for  agricultural  purposes 
among  Indians  on  Indian  reservations. 
In  recognition  of  the  federal 
government's  policy  of  encouraging 
tribal  self-determination  and  in 
recognition  of  the  inherent  authority  of 
Indian  tribes  within  their  reservations, 
the  instant  rule  is  structured  to  allow 
Indian  tribes  considerable  freedom  in 
developing  individualized  water  codes 
for  approval  and  adoption  by  the 
Secretary.  The  regulation  provides  that 
a  tribe  may  authorize  the  use  of 
reserved  waters  for  any  beneficial  use. 
"Beneficial  use"  is  defined  broadly  in 
§  260.1(c]  to  include  any  use  of  water  on 
an  Indian  reservation  that  is  consistent 
with  the  maintenance  of  the  reservation 
as  a  permanent  homeland  for  the  tribe. 
Enumerated  uses  include  agricultural, 
industrial,  domestic,  municipal, 
commercial,  religious,  recreational  and 
aesthetic. 

Approval  and  Adoption  of  Code 

ction  260.3  of  this  rule  articulates 
several  criteria,  both  substantive  and 
procedural,  that  must  be  incorporated 
into  a  tribal  water  code  before  it  will  be 
approved  and  adopted.  The  most 
important  procedural  requirements  are 
the  due  process  of  law  guarantees  listed 
in  §  260.3(a)(l)(i)  throu^  (v).  The  tribe 
must  also  limit  its  code  to  the  regulation 
of  reserved  waters  as  defined  in  this 
Part  (260.3(a)(3)).  and  must  possess 
adequate  administrative  and  economic 
resources  to  implement  the  code 
(260.3.(a)(2)). 

Substantively,  §  260.3(a)(4)  requires 
that  the  code  allow  for  the  continued 
use  of  reserved  water  by  existing  users 
until  such  time  as  an  authorized  tribal 
permittee  or  the  tribe  is  prepared  to 
make  beneficial  use  of  such  reserved 


water  in  accordance  with  this  rule. 
Section  260.3(a)(6)  requires  that  the  code 
exclude  from  its  regulation  rights  to  the 
use  of  water  held  by  purchasers  of  land 
within  an  irrigation  project  located 
within  the  reservation  and  administered 
by  the  Bureau  of  Indian  Affairs.  The 
circumstances  under  which  a 
nonmember  of  an  Indian  tribe  who  owns 
an  interest  in  fee  to  any  former 
allotment  or  portion  thereof  may  claim 
the  right  to  use  reserved  water  are 
clarified  in  {  260.3(a)(5).  Finally, 
i  2eo.3(a)(g)  specifically  provides  the 
tribal  water  code  must  comply  with  all 
relevant  acts  of  Congress  and  with  all 
binding  judicial  decisions. 

Codes  With  Individual  Water  PermiU 

If  a  tribe  chooses  to  enact  a  permit 
system  of  regulation,  i  280.4  specifies 
that  the  issuance  or  transfer  of  a  permit 
to  a  non-member  of  the  tribe  requires 
Secretarial  approval.  This  provision  is 
included  to  insure  that  only  non- 
members  of  the  tribe  who  are  entitled  to 
use  reserved  waters,  as  provided  in 
I  280.3(a)(5),  obtain  water  permits, 
whether  such  permits  are  sought  through 
the  initial  application  process  or  through 
subsequent  acquisition  of  existing 
permits. 

Seoetatial  Water  Codes 

If  an  Indian  tribe  does  not  enact  a 
water  code,  and  if  the  Secretary  finds 
that  such  a  code  is  necessary  to  fulfill 
his  statutory  responsibility  under  25 
U.S.C.  381  to  ensure  a  just  and  equal 
distribution  of  water  on  the  reservation 
for  agricultural  irrigation  purposes,  the 
Secretary  may,  upon  consultation  with 
the  tribe,  promulgate  a  water  code  for 
the  reservation.  (S  260.5). 

Appeals 

Section  260.3(a)(l)(v)  requires  that  a 
tribal  water  code  include  an  appeals 
procedure  for  persons  aggrieved  by 
tribal  administrative  decisions 
concerning  their  rights  to  use  reserved 
water.  If  the  Secretary  publishes  a  code 
for  the  reservation  under  the 
circumstances  outlined  in  9  260.5, 
S  260.6  provides  that  appeals  from  the 
determinations  of  the  designated 
Department  official  concerning  any 
person's  right  to  use  reserved  waters 
shall  be  within  the  jurisdiction  of  the 
Board  of  Indian  Appeals  in  the  Office  of 
Hearings  and  Appeals,  Office  of  the 
Secretary,  Department  of  the  Interior. 

Effect  of  Riile  on  Reserved  and  State> 
Created  Water  Rights 

One  recurring  comment  received 
when  the  rule  was  first  published  in 
1977  should  be  specifically  addressed. 
Several  commentators  voiced  concern 
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that  enactment  of  tribal  water  codes 
would,  in  effect,  enable  Indian  tribes  to 
quantify  their  reserved  water  rights. 
Such  is  not  the  intent  or  effect  of  the 
rule. 

This  rule  does  not  affect  the  validity 
of  state-created  water  rights,  nor  the 
legal  right  of  any  water  user  to  obtain  an 
adjudication  of  his  or  her  water  rights  in 
a  court  of  competent  Jurisdiction.  The 
amount  of  water  reserved  for  a  tribe 
upon  creation  of  an  Indian  reservation 
and  the  priority  of  that  water  right  vis-a- 
vis individual,  state-created  water  rights 
are  issues  that  require  judiciaj 
res^ution.  This  rule  does  not  address 
anJ||krill  not  afi'ect  the  determination  of 
th^M  issues. 

i^did  its  predecessor,  §  2G0.3(a)(l)(i) 
of  tltis  rule  does  require  tribes  to  provide 
a  sxftem  for  estabUshing  the  measure. 
nat>  te  and  place  of  use  of  reserved 
wa  ITS.  To  the  extent  that  tribal 
me    turement  of  reserved  waters  is 
pel   lilted  under  this  rule,  such 
me  jurement  constitutes  only  an  interim 
esti  nate,  which  is  necessary  to  enable 
the  tribe  to  control  and  manage  the  use 
of  reserved  waters  on  the  reservation 
pending  final  resolution  of  the  issue 
through  litigation  or  negotiation.  Such 
interim  management  is  imperative  if 
effective  and  integrated  tribal 
development  of  natural  resources  on  the 
reservation  is  to  occur  during  the 
complex  and  often  protracted 
quantlHcation  process. 

Approval  of  a  triba^ode  by  the 
Secretary  will  not  bind  the  Secretary  or 
the  United  States  to  endorse  or  suppori 
the  tribe's  interim  estimate  in  other 
contexts  such  as  litigation.  Once  a  final 
determination  is  made  of  the  amount  of 
reserved  waters  on  a  reservation  either 
through  a  general  stream  adjudication  or 
negotiation,  the  tribe's  regulation  of  the 
use  of  such  water  will  be  adjusted 
accordingly.  Section  250.3(a)(5) 

mandates  this  result.  [ 

I 

Public  Comment 

It's  the  policy  of  the  Department  to 
encourage  broad  public  participation  in 
the  rulemaking  process.  The  comments 
of  interested  individuals,  organizations 
and  government  agencies  on  all  facets  of 
the  proposed  rule  are  welcome. 

inmental  Impact  Statement  I 

^ause  this  rule  is  procedural  in 
natu^  and  simply  articulates  the  criteria 
the  Secretary  will  follow  in  determining 
whr^ier  to  approve  and  adopt  a  tribal 
wa'   ^  code,  no  environmental  impacts 
wil    esult  from  Its  promulgation. 
Aci    rdingiy,  the  Secretary  has 
det    mined  that  this  rulemaking  is  not  a 
maj  r  federal  action  for  which  an 
Env  ronmental  Impact  Statement  i« 


required.  If  and  when  a  tribe  submits  a 
code  to  the  Secretary  for  approval  and 
adoption,  a  review  of  the  individual 
code  will  be  made  pursuant  to  the 
provisions  of  the  National 
Environmental  Policy  Act 

Classification 

The  Bureau  of  Indian  Affairs  has 
determined  that  this  regulation  is  not 
significant  under  the  guidelines 
established  by  E.0. 12044. 

Regulatory  Analysis        | 

A  regulatory  aiuilysis  is  not  required 
for  this  rulemaking.  Subchapter  IX  of 
Title  25  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
by  adding  a  new  Part  260,  reading  as 
follows:  r 

PART  260~THE  USE  OF  WATER  ON 
INDIAN  RESERVATIONS 

200.1     Deflnitions. 
2002    Purposes. 

260.3  Approval  and  adoption  of  tribal  water 
codes. 

280.4  Codes  with  individual  water  permits. 

260.5  Secretarial  water  codes. 
280.0    Appeals. 

Authority:  Sec.  7,  Act  of  February-  8. 1687, 
24  Stfll^-SflO  (25  U.S.C.  381):  Act  of  August  8. 
1946,  eds^tat.  939  (25  U.S.C.  la}:  R.S.  J  463  (25 
U.S.C.  2)->>S.  I  465  (25  U.S.C.  8);  sec.  1.  Pub. 
L  84-255  at  amended.  W  Stat.  539  (25  U.S.C. 
415)  and  in  recognition  of  the  inherent 
authority  of  Indian  Uibes  within  their 
reserve)  lions. 

S  260.1    Definitions. 

(a)  "Secretary"  means  the  Secretary  of 
the  Interior  or  the  Secretary's  delegated 
representative. 

(b)  "Reserved  water  rights"  means 
those  rights  to  the  use  of  waters 
established  in  accordance  with  the 
principles  enunciated  in  Winters  v. 
Vn/'ted  States,  207  U.S.  564  (1908).  and 
subsequent  cases,  and  includes  the 
water  rights  of  Indian  Pueblos  derived 
from  Spanish,  Mexican  or  federal  law. 

(c)  "Benencial  use"  means  any  use  of 
wafer,  consumptive  or  otherwise,  for 
agricultural,  domestic  municipal, 
commercial,  industrial  aesthetic, 
religious,  or  recreational  purposes,  or  for 
the  maintenance  of  adequate  stream 
flows  for  fishery,  environmental,  or  any 
other  purposes  consistent  with  the 
maintenace  of  the  reservation  as  a 
permanent  homeland  for  the  tribe. 

(d)  "Just  and  equal  distribution  of 
reserved  water  rights"  means  a  method 
of  allocating  the  available  re«er\  ed 
water  among  those  eligible  to  share  in 
the  use  of  that  water  in  such  a  manner, 
alleviating  hardship  where  possible,  that 
all  those  similarly  situated  will  have  an 
equal  opportunity  to  use  the  water. 


(e)  A  "water  code"  or  "code"  shall 
mean  ordinances,  rules,  and  regulations 
adopted  by  the  governing  body  of  an 
Indian  tribe  which  provide  for  regulation 
and  control  of  the  use  of  reserved  water 
rights  among  those  eligible  to  share 
therein  in  accordance  with  the 
provisions  of  this  part  and  other 
applicable  laws. 

(f)  "Indian  tribe"  or  "tribe"  means  any 
Indian  tribe,  band,  nation  or  other 
organized  group  or  community  which  is 
recognized  as  eligible  for  the  special 
programs  and  services  provided  by  the 
United  States  to  Indians  because  of  their 
status  as  Indians. 

{260.2    Purposes. 
The  purposes  of  these  regulations  are: 

(a)  To  implement  the  Secretary's 
statutory  authority  to  promulgate 
regulations  mecessary  to  secure  a  just 
and  equal  distribution  of  reserved 
waters  on  Indian  reservations  for 
irrigation  for  agricultural  purposes  and 

(b)  To  recognize,  defer  to  and  assist  in 
the  exercise  of  the  inherent  authority  of 
Indian  tribes  within  their  reservations  to 
govern  the  use  of  all  water  rights 
reserved  for  the  Indians  therein. 

i  260  J    Approval  and  adoption  of  tribat 
water  codes. 

(a)  The  Secretary  may  approve  and 
adopt  as  a  federal  regulation  any  water 
code  enacted  by  an  Indian  tribe  to 
control,  distribute,  allocate  and  regulate 
the  use  of  reserved  water  rights  on  its 
reservation  for  a  beneHcial  use  by  any 
person  or  entity,  including  non-Indian 
persons  and  entities,  that  may  be 
eligible  to  exercise  such  reserved  water 
rights  if  the  following  criteria  are  met: 

(1)  The  code  affords  procedural  due 
process  of  law  to  all  persons  who  apply 
for  the  use  of  reserved  water  rights,  by 
providing  for  the  following: 

(i)  A  system  for  establishing  the  ^ 

measure,  nature,  and  place  of  use  of         ' 
reserved  waters.  That  system  will 
enable  the  tribe  to  make  an  intftim 
quantification  of  the  extent  of  its 
reserved  rights,  subject  to  future  judicial 
or  legislative  quantifications. 

(ii)  Procedures  that  allow  any  person 
who  seeks  to  use  reserved  waters  to 
apply  to  the  tribe  for  such  permission. 
All  issues  must  be  determined  by  an 
impartial  administrative  official  or  b6dy 
duly  constituted  by  the  tribe.  A  written 
decision  on  the  issues  raised  by  the 
application  roust  be  rendered  within 
ninety  days  and  reasons  shall  be  given 
for  each  division. 

(iii)  Notioe  of  hearings  on  all 
applications.  Such  notioe  must  be  given 
in  a  reasonable  manner  so  as  to  afford 
interested  persons  the  opportunity  to 


9:6 


Federal  Regbtar  /  Vol.  46.  No.  2  /  Monday.  January  5.  1981  /  Proposed  Rules 


support  or  conte$t  any  application  for  an 
allocation. 

(jv]  A  complete  record  of  all 
applications  and;  actions  taken  thereon. 
Ail  permits  issueid  shall  be  maintained 
by  the  tribe  and  ihall  be  open  for  public 
inspection  on  tha  reservation. 

(v)  The  right  of  aggrieved  persons  to 
seeic  appellate  rdview  of  administrative 
determinations. 

(2}  The  tribe  possesses  adequate 
administrative  and  economic  resources 
to  implement  the.  code. 

(3)  The  code  isj  limited  to 
administration  and  enforcement  of 
reserved  water  rights  as  defined  in  this 
Part.  r 

(4)  The  code  allows  for  the  continued 
use  of  reserved  water  by  existing  users 
until  such  time  at  an  authorized  tribal 
permittee  or  the  tribe  is  prepared  to 
make  beneficial  i^se  of  such  reserved 
water. 

(5)  The  code  specifically  provides  that 
any  non-member!of  an  Indian  tribe  who 
owns  an  interest  In  fee  to  any  former 
allotment  or  portion  thereof  may  claim  a 
right  to  use  reserved  waters  only  to  the 
extent  that  water]  was  actually  used  on  - 
the  former  allotmjent  or  portion  thereof 
prior  to  its  initial  transfer  from  the 
ownership  of  a  tribal  member  to  a  non- 
member  of  the  tribe. 

(6)  The  code  ejflcludes  from  its 
regulation  rights  (o  the  use  of  water  held 
by  purchasers  of  land  within  an 
irrigation  project  focated  with  any 
Indian  reservatioft  and  administered  by 
the  Bureau  of  Indian  Affairs  pursuant  to 
25  CFR  191-203.    \ 

[7]  In  the  case  df  reserved  waters  used 
fur  irrigation  for  agricultural  purposes 
the  code  provides)  for  a  just  and  equal 
distribution  of  water  among  those 
eligible  to  share  i(i  the  use  thereof. 

(8)  Secretarial  Approval  is  expressly 
required  by  a  tribal  Constitution, 
Federal  or  Tribal  statute  or  by  the  code 
itself. 

(9)  The  code  is  Subject  to  and 
consistent  with  all  relevant  acts  of 
Congress  and  to  all  binding  judicial 
decisions.  I 

(b)  The  Secretary  may  decline  to 
approve  and  adoDt  amendments  to  the 
code  if  they  are  inconsistent  with  the 
criteria  set  forth  ip  this  part. 

I 

§  260.4    Codes  with  individual  water 
pennits. 

(a)  At  the  option  of  the  tribe,  the  code 
may  adopt  an  individual  permit  system 
authorizing  the  diversion  and  use  of 
water.  Where  a  permit  system  is 
utilized,  the  issuance  or  transfer  of 
permits  to  non-members  of  the  tribe 
shall  be  subject  t<>  the  approval  of  the 
Secretary  and  suqh  permits  thereafter 


shall  be  fully  subject  to  all  provisions  of 
the  code. 

f  260.S    Secretarial  water  code*. 

(a)  If  a  tribe  fails  to  enact  an  approved 
water  code  for  its  reservation  and  the 
Secretary  finds  tl^t  such  a  code  is 
necessary  to  provide  for  a  just  and  equal 
distribution  of  reserved  waters  on  an 
Indian  reservation  for  irrigation  for 
agricultural  purposes,  the  Secretary 
shall  notify  the  tribe  in  writing  of  such 
need  and  offer  assistance  in  the 
preparation  of  an  acceptable  water 
code.  If  the  tribe  notifies  the  Secretary 
that  it  elects  not  to  enact  a  water  code 
or  if  the  tribe  does  not  respond  within  60 
days  from  the  date  of  the  request,  the 
Secretary  may  prepare  and  publish  a 
water  code  for  the  reservation.  The 
water  code  shall  cover  at  least  the  areas 
set  forth  in  Part  260.3  above,  and  shall 
otherwise  comply  fully  with  these 
regulations. 

(b)  In  this  code,  the  Secretary  may  act 
on  behalf  of  the  tribe  in  the  issuance  of 
permits  and  in  the  regulation  of  the 
reserved  water  rights  of  the  reservation. 

(c)  When  the  water  code  has  been 
completed,  it  shall  be  submitted  to  the 
governing  body  of  the  tribe  of  the 
reservation  for  its  review,  comment  and 
appropriate  revision.  The  water  code 
shall  then  be  enforced  by  the  Secretary 
on  the  reservation  covered  by  the  code. 

(d)  The  code  may  be  amended  by  the 
Secretary  from  time-to-time  subject  to 
rights  under  existing  permits  after 
submitting  such  amendments  to  the 
governing  body  of  the  tribe  for  its 
approval.  Provided,  however,  that  any 
amendment  shall  become  effective  if  the 
tribe  neither  approves  nor  disapproves 
the  amendment  within  60  days. 

(e)  The  tribe  may  replace  such  a  code 
with  one  enacted  by  it  at  any  time,  or  it 
may  amend  the  code,  with  approval  of 
the  Secretary. 

S  260.6    Appeals. 

Where  the  Secretary  has  promulgated 
a  water  code  for  an  Indian  reservation 
in  accordance  with  §  260.5,  appeals  from 
the  determinations  of  the  designated 
Department  official  concerning  any 
person?  right  to  the  use  of  water  shall 
be  within  the  jurisdiction  of  the  Board  of 
Indian  Appeals  in  the  Office  of  Hearings 
and  Appeals,  Office  of  the  Secretary, 
Department  of  the  Interior.  A  hearing 
shall  be  held  on  the  appeal  by  the  Board 
at  which  the  tribe  and  appealing  party 
may  appear  and  present  evidence  and 
argument.  When  practicable,  this 
hearing  shall  be  held  on  or  near  the 
reservation.  A  determination  by  the 
Board  of  Indian  Appeals  shall  be  final 
and  there  shall  be  no  further 
administrative  remedy  available. 


Dated:  December  29, 1980. 
Cedl  D.  Awinu. 
Secretary  of  Interior. 

(FR  DcXL  n-2D7  Film)  X-t-tl:  K4S  wbI 
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Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  944 

Public  Hearing  and  Put>lic  Comment 
Period  on  the  Resubmitted  Permanent 
Regulatory  Program  of  ttte  State  of 
Utah 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
ACTION:  Revision  and  correction. 

SUMMUUtY:  This  notice  explains  and 
corrects  an  oversight  in  the  Federal 
Register  of  December  23, 1980.  FR  84824- 
'  26  which  inadvertently  omitted  the  time 
of  the  State  of  Utah's  public  hearing  on 
the  resubmitted  permanent  regulatory 
program. 

A  public  hearing  will  be  held  at  1:30 
p.m.  on  January  7. 1981.  in  the 
Governor's  Board  Room,  in  the  State 
Capitol.  Salt  Lake  City.  Utah. 
POII  FURTHER  INFORMATION  CONTACT. 
Sylvia  Sullivan.  Office  of  Surface 
Mining.  Region  V.  1020 15th  Street, 
Denver,  Colorado  80202.  Telephone: 
(303)  837-5421. 

SUPPtXMENTARY  INFORMATION:  On 
December  23, 1980  OSM  published 
notice  of  procedures  for  the  public 
comment  period  and  hearing  on  the 
substantive  adequacy  of  those  portions 
of  the  proposed  Utah  regulatory  program 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA) 
which  have  been  resubmitted  by  the 
State  and  which  were  not  previously 
approved  by  the  Secretary  of  Interior. 
For  further  information  see  Federal 
Register  (45  FR  84824-26]  published  on 
December  23, 1980. 

Dated:  December  30. 1980. 
Walter  Heine. 

Director,  Office  of  Surface  Mining. 

|FR  Doc.  S1-I88  Filed  1-2-111;  IkIS  am] 
BILUNG  CODE  431(M>S-«i 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Parts  1, 92, 161 
(CGD  78-079] 

St  Marys  River  Vessel  Traffic  Service 
agency:  Coast  Guard. 
'ACTION:  Proposed  rule. 
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SUMMAfir.  The  Coast  Guard  is  proposing 
to  revoke  the  anchorage  and  navigation 
regulations  for  the  St.  Marys  River. 
Michigan,  and  to  establish  a  vessel 
traffic  service  (VTS)  under  the  authority 
of  the  Ports  and  Waterways  Safety  Act 
(33  U.S.C.  1221-1227).  The  existing 
regulations  for  anchorage  and 
navigation  on  the  St.  Marys  River  (33 
CFR  92]  are  somewhat  archaic,  do  not 
reflect  the  present  use  of  the  river  during 
winter  months,  and  do  not  recognize  the 
capabilities  and  common  usage  of  the 
radiotelephone.  The  new  VTS 
regulations  address  the  use  of  VHF-FM 
radiotelephone  and  the  special  concerns 
regarding  navigation  through  ice  during 
the  winter  season.  The  geographic  scope 
of  these  regulations  is  extended  to 
include  the  lower  portion  of  WhitePish 
Bayyhich  is  not  presently  addressed  in 
33  (Sr  Part  92.  It  is  expected  that  these 
regiT^tions  will  provide  for  safer,  more 
e^^nt  transits  of  vessels  on  the  St. 
Mar^i  River. 

OAlT  I:  Comments  must  be  received  on 
or  b    ore  February  19, 1981. 
ADD   ESSeS:  Comments  should  be 
subi  itted  to  Commandant  (G-CMC/24), 
(CG.  '  78-079),  U.S.  Coast  Guard. 
Washington,  D.C.  20593.  Comments  may 
be  delivered  and  v^rill  be  available  for 
inspection  or  copying  at  the  Marine 
Safety  Council  (G-CMC/24),  Room  2418, 
U.S.  Coast  Guard  Headquarters,  2100 
Second  Street,  S.W.,  Washington,  DC. 
20593,  (202)  425-1477  between  the  hours 
of  7  a.m.  and  5  p.m.,  Monday  through 
Thursday. 

POR  Purmm  information  contact. 
Mr.  Edward  J.  LaRoe.  Jr.,  Project 
Manager,  Office  of  Marine  Environment 
and  Systems,  Room  1606.  U.S.  Coast 
Guard  Headquarters,  2l00  Second 
Street.  S.W.,  Washington,  D.C.  20593. 
(202)  426-^958.  Normal  office  hours  are 
between  7  a.m.  and  5  p.m.  Monday 
through  Thursday,  except  holidays. 
SUPPLEMENTARY  INFORMATION:  The 
public  is  invited  to  participate  in  this 
proposed  rulemaking  by  submitting 
written  views,  data,  or  arguments. 
Comments  should  include  the  name  and 
address  of  the  person  making  them, 
identify  this  notice  (CGD  78-079)  and 
give  Ae  specific  section  of  the  proposal 
to  vvwph  the  comment  applies,  and  give 
the  «sons  for  the  comment.  Persons 
desimg  acknowledgment  that  their 
comi^ent  has  been  received  should 
encU  Je  a  stamped,  self-addressed 
post  .')rd  or  envelope.  | 

A  '  tomments  received  before 
expi    tion  of  the  comment  period  will  be 
cons  lered  before  final  action  is  taken 
on  tl  8  proposal.  No  public  hearing  is 
planned,  but  one  may  be  held  if  written 
requests  for  a  hearing  are  received  and 


it  is  determined  that  the  opportunity  to 
make  oral  presentations  will  be 
beneficiaL 

Drafting  Infonnation 

The  principal  persons  involved  in 
drafting  this  proposal  are  Edward  J. 
LaRue,  Jr..  Project  Manager,  Office  of 
Marine  Environment  and  Systems,  and 
Lieutenant  Commander  John  Orchard. 
Project  Attorney.  Office  of  the  Chief 
Counsel. 

Discussion  of  die  Proposed  Regulatioas 

The  existing  "Anchorage  and 
Navigation  Regulations;  St.  Marys 
River"  and  the  "St.  Marys  River  Patrol" 
which  enforces  those  regulations  were 
established  to  minimize  the  dangers  to 
vessels  transiting  the  regulated  area. 
Although  most  of  the  improved  channels 
are  600  feet  or  more  in  width,  there  are 
nearly  20  miles  of  channel  only  300  feet 
in  width.  The  300  foot  channels  are 
normally  used  for  one-way  trafRc  but 
one  channel  (300  feet  wide  with  a  200 
foot  auxiliary  channel  of  lesser  depth) 
must,  at  times,  be  used  for  two-way  or 
alternating  one-way  traffic. 

The  vessels  using  this  waterway 
range  up  to  1,000  feet  in  length  and  105 
feet  in  breadth.  The  most  commonly 
used  vessels  range  from  500  to  800  feet 
in  length  and  60  to  80  feet  In  breadth. 
These  vessels  frequendy  navigate  with  ■ 
net  bottom  clearance  of  about  1  foot. 
Over  the  past  five  years,  there  have 
been  an  average  of  42  vessel  transits 
each  day. 

if  traffic  is  temporarily  stopped  due  to 
vessel  casualty,  low  visibility,  closure  of 
the  St.  Marys  Falls  Canal,  or  other 
reasons,  up  to  50  or  more  vessels  can 
rapidly  accumulate  in  the  river.  Because 
of  the  narrowness  of  many  channels,  a 
vessel  casualty  (grounding  or  anchoring 
due  to  propulsion  failiu^)  generally 
results  in  a  complete  obstruction  of  the 
channel.  The  sudden  onset  of  reduced 
visibility  can  force  a  vessel  to  anchor 
and  require  the  anchoring  of  following 
vessels.  Anchorages  outside  the  channel 
are  very  limited  and  at  some  locations 
the  narrow  channels  and  strong 
following  currents  preclude  anchoring 
by  vessels  not  fitted  with  stem  anchors. 
These  factors  make  traffic  management 
essential. 

In  summary,  the  narrow  channels, 
large  vessels  operating  with  minimal  net 
bottom  clearance,  and  frequent  vessel 
congestion  warrant  improvement  of  the 
existing  regulations  and  formal 
establishment  of  a  Vessel  Traffic 
Service  in  the  St.  Marys  River. 

In  drafting  these  proposed  regulations, 
the  provisions  of  the  existing  regulations 
contained  in  33  CFR  Part  92  have  been 
incorporated  except  as  noted.  Provisions 


which  have  been  transferred  without 
substantive  change  are  not  discussed  in 
the  following  paragraphs. 

Proposed  5  161.801(c}  would  make  the 
communications  rules  applicable  to 
those  vessels  required  to  have  VHF-FM 
radiotelephone  equipment  by  the 
"Agreement  with  Canada  for  Promotion 
of  Safety  on  the  Great  Lakes  by  Means 
of  Radio,  1973".  lliis  approach  insures 
participation  by  the  category  of  vessels 
of  greatest  importance  to  this  vessel 
traffic  control  system  is  consistent  with 
the  international  agreement  and  avoids 
additional  cost  for  equipment  on  vessels 
not  otherwise  required  to  be  equipped 
with  VHF-FM  radiotelephones. 

The  Speed  Rules  of  (  92.49  have  been 
relocated  in  S§  161.880-161.886  and  have 
been  made  applicable  to  all  vessels  over 
20  meters  (65  feet)  in  length.  (The 
existing  regulations  apply  to  vessels  of 
50  gross  tons  or  more.)  Since  gross 
tonnage  is  a  unit  of  measurement  which 
is  generally  only  applicable  to 
commercial  vessels  and  is  not  a  measure 
of  a  vessel's  propensity  to  cause  shore 
damage  or  erode  waterway 
improvements  at  higher  speeds,  the 
speed  regulations  have  been  made 
applicable  to  all  vessels  over  20  meters. 
Furthermore,  because  of  the  wide 
variety  of  vessel  shapes,  it  is  difficult  to 
establish  a  direct  conversion  from  gross 
tonnage  to  length.  However,  nearly  all 
vessels  of  50  gross  tons  or  more  are 
greater  than  20  meters  (65  feet)  in  length 
and  for  this  reason  this  figure  has  been 
adopted  in  order  to  provide  a  level  of 
protection  which  is  equivalent  to  that 
which  Is  provided  by  the  ciurent 
regulations. 

Proposed  S  161.803  provides 
additional  definitions  which  promote 
clarification  and  better  understanding  of 
these  regulations. 

Under  the  current  regulations  in  Part 
92,  authority  for  routing  of  traffic  in 
channels  is  vested  in  the  St.  Marys  River 
Patrol  while  the  authority  to  terminate 
passage  of  a  vessel  because  of  ice  or 
other  special  conditions  is  vested  in  the 
Captain  of  the  Port.  Proposed  S  161.807 
vests  in  Soo  Control,  the  authority 
provided  by  the  Ports  and  Waterways 
Safety  Act  to  specify  times  of  entry  and 
movement  or  departure  of  vessels 
located  within  controlled  vessel  traffic 
areas.  It  is  considered  essential  that  Soo 
Control  possess  this  authority  in  order 
to  effectively  control  vessel  traffic 
during  conditions  which  adversely  affect 
navigation  safety. 

Proposed  §  161.809  provides 
reasonable  Hexibility  to  the 
Commander,  Ninth  Coast  Guard  District 
to  authorize  a  deviation  from  these  rules 
when  he  has  determined  that  an 
operation  can  be  accomplished  safely.  It 
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is  recognized  thlit  special  operations 
may  make  compliance  with  each  of 
these  rules  impossible  or  tha^ 
alternative  safety  measures  may  be 
imposed  which  Kould  make  strict 
compliance  with  each  of  these  rules 
unnecessary.  The  Coast  Guard  believes 
that  the  local  District  Commander  is  in 
the  best  positiort  to  determine  when  a 
deviation  ^m  these  rules  can  be  safely 
accomplished. 

Proposed  $  16|1.811  allows  the  master 
to  deviate  from  these  rules  in  order  to 
avoid  immediate  danger.  This  provision 
is  considered  nejcessary  in  order  to 
avoid  requiring  t  vessel  to  comply  with 
a  rule  which  ma^.  because  of  a  special, 
sudden  conditioti.  place  the  vessel  in 
danger  of  collisibn.  grounding  or 
foundering.         | 

Proposed  S  161.820  is  designed  to 
provide  adequaDe  communications 
capabilities  for  vessels  required  to 
communicate  w^h  Soo  Control,  and 
conform  with  th^  "Agreement  with 
Canada  for  the  Promotion  of  Safety  in 
the  Great  Lakes  by  Means  of  Radio, 
1973".  which  requires  a  listening  watch 
on  Channel  16  VHF-FM  and  also 
requires  that  radiotelephone  equipment 
be  equipped  wit|i  Channel  12.  This 
approach  will  aijoid  a  requirement  for 
additional  radiotelephone  equipment. 

Proposed  S  161.821  requires  routine 
reports  to  be  made  to  Soo  Control  on 
Channel  12  VHFVFM.  FCC  regulations 
do  not  authorizelthe  use  of  Channel  16 
for  passing  vessel  traffic  information. 

FVoposed  S  161.822  is  similar  to  the 
requirements  of  the  Bridge-fo-Bridge 
Radiotelephone  ^ct  and  is  intended  to 
provide  for  comihunications  in  a  timely 
fashion  without  Interference  with  the 
piloting  of  vessels. 

Proposed  §  16i.824  requires  reports  to 
be  made  in  Englijsh  and  reflects  the  need 
for  a  common  lafiguage  for  all  VTS 
participants.        I 

Proposed  S  161.826  requires  reports  to 
be  made  in  the  l^cal  zone  time  in  effect 
even  though  maiiy  Great  Lakes  vessels, 
for  their  own  opi  (rations,  use  Eastern 
Standard  Time  t  iroughout  the  year.  This 
will  ensure  that  i  consistent  time 
standard  is  used  by  all  participants. 

Proposed  §  16  .828  requires  an  initial 
report  in  order  t(i  provide  notice  to  Soo 
Control  regarding  vessels  which  will  be 
entering  into  or  ;  jetting  underway  from 
within  the  VTS  i  irea.  Advance  notice  is 
necessary  to  alUw  the  VTS  Controller 
to  adequately  assess  the  impact  of  the 
vessel's  movem<  nt  on  the  traffic 
situation. 

Proposed  §  16  1.830  requires  movement 
reports  in  order  o  allow  Soo  Control  to 
monitor  the  movement  of  all  vessels 
within  the  VTS  i^rea  and,  when 
necessary,  to  ap  msc.  them  of  the 


presence  of  hazards  to  navigation  or 
other  vessels,  or  to  direct  their 
movement.  Formerly,  the  passage  of 
vessels  was  determined  by  observation 
from  manned  lookout  stations  at  various 
narrow  turns  in  the  river.  These  lookout 
stations  have  been  discontinued 
because  vessel  movement  can  more 
economically  be  determined  by  VHF- 
FM  radiotelephone  reports.  Alternative 
methods  of  surveillance  which  were 
considered  included  television  and 
radar  coverage.  These  methods  were 
rejected  because  although  they  would 
definitely  increase  the  effectiveness  of 
the  VTS  system,  the  current  number  of 
vessel  transists  (40  per  day)  is  not 
sufficient  to  offset  the  costs  involved  in 
manning  and  installing  required 
equipment.  Periodic  radio  reports  to  the 
VTS  are  considered  to  be  the  least 
expensive,  yet  effective,  means  of 
providing  vessel  traffic  service 
coverage. 

Proposed  S  161.832  requires  a  final 
report  when  the  vessel  completes  its 
movement  in  the  VTS  area.  The  Final 
Report  is  necessary  so  that  Soo  Control 
is  aware  of  the  vessel's  location  within 
the  VTS  Area,  or  that  the  vessel  has 
departed  the  VTS  Area  and  is  no  longer 
involved  in  the  traffic  system. 

Proposed  §  161.834  establishes 
permanent  reporting  points  which  have 
been  selected  to  allow  Soo  Control  to 
coordinate  traffic,  as  necessary,  and  to 
allow  Soo  Control  to  apprise  the 
lockmaster  of  vessels  approaching  the 
St.  Marys  Falls  Canal. 

Proposed  {  161.836  provides  for  the 
establishment  of  additional  reporting 
points  that  are  necessary  during  the 
winter  navigation  season  in  order  to 
schedule  icebreaking  and  facilitate 
navigation.  Temporary  reporting  points 
are  intended  for  use  during  periods  of 
unusual  hazard  such  as  partial  channel 
obstruction  or  closure.  The  District 
Commander  is  provided  the  flexibility  to 
designate  those  reporting  points  based 
upon  the  prevailing  ice  conditions.  , 

Proposed  §  161.838  recognizes  that  a 
few  short  portions  of  the  navigation 
channel  lie  in  Canadian  waters.  This 
section  makes  it  clear  that  a  final  Report 
and  an  Initial  Report  are  not  desired 
when  navigating  these  areas.  Such 
reports  are  not  considered  necessary, 
would  clutter  the  reporting  frequency 
and  distract  the  vessel's  master  and  the 
Soo  Controller. 

Proposed  §  161.840  requires  that  a 
report  of  radio  failure  be  made  if 
practicable.  This  report  is  necessary 
because  of  the  reliance  on  VHF-FM 
radiotelephone  in  these  regulations.  The 
procedures  for  reporting  radio  failure 
required  by  the  "Agreement  with 
Canada  for  the  Promotion  of  Safety  on 


the  Great  Lakes  by  Means  of  Radio. 
1973".  are  incorporated. 

Proposed  (  161.842  requires  reports  of 
impairment  of  vessels  transiting  the  VTS 
area  and  obstructions.  These  reports  are 
necessary  to  enable  Soo  Control  to 
effectively  manage  traffic  and  advise 
vessels  of  potential  hazards. 

Proposed  1 161.644  exempts  ferry • 
from  the  movement  reporting 
requirement  when  they  are  operating  in 
accordance  with  a  schedule  which  has 
been  provided  to  Soo  Control.  The 
presence  of  a  ferry  on  a  scheduled  route 
can  be  presumed  by  both  Soo  Control 
and  vessels  navigating  the  area.  Reports 
are  required  from  ferries  only  when  they 
deviate  from  their  schedules. 

Because  of  the  narrowness  of  certain 
channels,  proposed  §  161.850  establishes 
one-way  traffic  patterns  for  vessels  in 
order  to  minimize  collisions  and 
groundings. 

Proposed  §  161.854  specifies  interests 
which  will  be  considered  before  West 
Neebish  Channel  and  Pipe  Island 
Passage  are  closed  to  traffic  during  the 
winter  navigation  season.  This  section 
specifically  provides  for  the  use  of 
Middle  Neebish  Channel  and  Pipe 
Island  Course  by  both  upbound  and 
downbound  vessels  during  the  winter 
navigation  season.  Consideration  of 
these  interests  is  considered  necessary 
in  order  to  adequately  manage  marine 
navigation  within  legitimate  economic 
and  environmental  constraints. 

Proposed  S  161.880  would  reduce  the 
speed  limit  from  De  Tour  Reef  Light  to 
Sweets  Point  Light  from  17  miles  per 
hour  to  14  miles  per  hour.  This  reduction 
is  proposed  in  order  to  reduce  wake 
damage  to  shore  property  and  moored 
vessels  which  has  been  reported  in  the 
vicinity  of  De  Tour  Village  by  the  De 
Tour  Village  Harbor  Commission.  The 
speed  limit  will  now  apply  to  vessels  of 
over  20  meters  (65  feet)  in  accordance 
with  section  161.801. 

Proposed  S  161.890  clarifies  the 
maximum  distance  which  may  be 
maintained  between  towing  vessels  and 
their  tows. 

Proposed  5  161  -894  effectively 
requires  a  vessel  navigating  in  the  VTS 
area  to  have  its  anchors  ready  for  letting 
go  after  the  COTP  has  ordered  the 
closing  of  a  channel.  This  measure  is 
considered  necessary  to  ensure  that 
every  vessel  transiting  toward  the 
closed  channel  is  capable  of 
immediately  anchoring.  Soo  Control 
may  direct  approaching  vessels  to 
anchor  at  a  considerable  distance  from 
the  point  of  closure  in  order  to  avoid 
traffic  congestion. 
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Disposition  of  Existing  Regulations 

Tliis  supplementary  information 
shows  the  disposition  of  certain  existing 
regulations  in  33  CFR  92.  As  indicated  in 
the  following  table,  most  of  the  existing 
regulations  have  been  reworded  and  are 
included  in  the  proposed  regulations. 
Some  portions  have  been  deleted  for 
various  reasons  as  set  forth  below. 

TABLS  L—DiaposiUon  of  Part  82 


^      ExMmgMction                            OMpoaHon 

fioi 8w  1S1.S01. 

K03..       .,...;..    6m  161  SOS 

^^<                   .    .              OiMtd 

unr 8w  leisos 

MlJ._„ Sac  '     161  JOT. 

161850. 

/^                                                 161 894 

/   lis      '                         ,        S«r  1«1  IIS4.  161  «(M 

"4l1 f-  D***" 

1'  '(»     S«c  ififW 

r'-"a» Sue  I61.S04. 

;.lts~..     _  .      .  Sac  isissa 

1--S' ■  ..     S^   1«<«60 

1    JS S«:  161862 

»   J1.    ...            Sk  161.864. 

( iJ3 sw.  161  jas. 

».!.35 Sk  161.868 

*?37            ««■   161  870.  IB1  807 

^3S Dak^tNl 

*?41    (Mrtm) 

«?43 ,    .,,      nrtxtKt 

«;4S .             ....  OaldeiJ 

>?47 Sw.   161807 

«24» _                  ..  See  161  801.  161  850 

9>X            nnMml               , 

»?57    S«K-   161  BSO 

«2  59..-...._ Set  161.850 

a?61 Sac  161  852 

«263...._ _    . OaMad 

9?  65        - OaMwl 

9267 Sor   IHtHOO 

9269 Sac   161890 

92  71.. —                     .  Sec  161866.. 

9?  73 DUtHtC   ■ 

97  75    'OiMad. 

a?  77 DMHd 

97  79     _ Sac  161842, 

92  81          fMemi 

02Ba s«c  161801 

Section  92.05,  St.  Marys  River  Patrol, 
will  be  deleted  because  the  term  is 
archaic.  There  is  no  Coast  Guard  unit  by 
that  name  and  the  vessels  and  personnel 
under  the  control  to  the  Captain  of  the 
Port  are  not  commonly  referred  to  in 
that  manner. 

Section  92.21  describing  sound  signals 
used  by  patrolling  vessels  will  be 
d.eleted  because  the  reliability  of  VHF- 
radio-telephone  eliminates  the  need 
those  special  sound  signals, 
ection  92.39.  Visual  Signals  for 
^Kdges  and  Wrecking  Plants,  will  be 
deleted  because  these  signals  are 
^^scribed  by  the  Pilot  Rules  for  the 
f   *at  Lalces  at  33  CFR  90.22  thru  90.29. 

{Section  92.41.  Visuahsignals  on 

ssels  aground  in  channel,  will  be 
releted  because  these  signals  are 
I  -escribed  by  Rule  30  of  the  Great  Lakes 
Kules  of  the  Road  (33  U.S.C  295). 
Furthermore,  adequate  warning 
regarding  grounded  vessels  can  be 
p^ovided  by  VHF-FM  radiotelephone. 

Section  92.43,  Sound  signal  for  vessels 
aground  in  channel,  will  be  deleted 


because  it  places  a  burden  on  the 
overtaken  vessel  to  take  action.  This  is 
inconsistent  with  Rules  20  and  22  of  the 
Rules  of  the  Road  for  the  Great  Lakes 
(33  U.S.C.  285  and  267). 

Section  92.45.  Special  sound  signal  for 
Middle  Neebish  Channel,  will  be  deleted 
because  the  signal  for  vessels 
approaching  a  bend  in  the  channel  is 
adequately  provided  for  in  the  Pilot 
Rules  for  the  Great  Lakes  (33  CFR  90.6). 

Section  92.55,  Speed  limit  approaching 
St.  Marys  Falls  Canal,  will  be  deleted 
because  failure  to  maintain  proper 
control  of  a  vessel  is  adequately 
provided  for  by  Rule  28  of  the  Great 
Lakes  Rules  of  the  Road  (33  U.S.C.  293). 

Section  92.63.  Vessel  passing  towing 
tug  going  in  same  direction,  will  be 
deleted  because  the  overtaking  situation 
is  adequately  provided  for  by  Rule  25  of 
the  Great  Lakes  Rules  of  the  Road  (33 
U.S.C.  290). 

Section  92.65,  Vessels  going  in  the 
same  direction;  when  passing 
prohibited,  will  be  deleted  because 
comprehensive  rules  for  overtaking  are 
contained  in  the  Pilot  Rules  for  the 
Great  Lakes  (33  CFR  90.6). 

Section  92.73,  Navigation  of  dredged 
channels  by  sail,  will  be  deleted 
because  it  is  archaic. 

Section  92.75,  Obstruction  of  traffic; 
retarding  of  other  vessels,  will  be 
deleted  because  this  matter  is 
adequately  covered  by  Rules  20  and  27 
of  the  Rules  of  the  Road  for  the  Great 
Lakes  (33  U.S.C  285  and  293). 

Section  92.77,  Rafts  in  channels,  will 
be  deleted  because  it  is  archaic.  Rafts 
are  no  longer  used  as  a  mode  of 
transportation  in  this  area. 

Section  92.81,  Government  vessels, 
will  be  deleted  because  sufficient 
authority  to  control  movement  of  vessels 
is  available  under  33  CFR  160.35  and  the 
proposed  §  161.807  without  providing 
special  rules  for  government  vessels. 
Additionally,  the  right  of  way  granted  to 
government  vessels  by  S  92.81  is 
potentially  in  conflict  with  the  Rules  of 
the  Road  for  the  Great  Lakes  (33  U.S.C. 
281-290). 

The  Coast  Guard  has  evaluated  this 
proposal  under  the  Department  of 
Transportation's  Order  2100.5,  "Policies 
and  Procedures  for  Simplification, 
Analysis,  and  Review  of  Regulations," 
May  22, 1980,  and  has  found  this  to  be  a 
nonsignificant  rulemaking.  A  Draft 
Evaluation  has  been  prepared  and  is 
available  for  inspection  and  copying 
from  the  Marine  Safely  Council. 

An  environmental  assessment  was 
completed  in  June,  1980,  which 
determined  that  this  action  will  have  no 
significant  impact  upon  the 
environment. 


In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Title  33, 
Code  of  Federal  Regulations  as  follows: 

i  1.01-30    (Am*nd«dJ 

1.  By  removing  and  reser\-ing  S  iJOi- 
30(b). 

PART  92— ( Reserved] 

2.  By  removing  and  reserving  Pari  92. 

3.  By  revising  Subpart  B  of  Part  161  to 
read  as  follows: 

PART  161- VESSEL  TRAFFIC 
MANAGEMENT 


Subpart  B— VesMt  Traffic  S«fvic« 


St.  Marys  River  Ve«ccl  Traffic  Service 

General  Rules 

161.601 
161.803 
161.804 
161.805 
161.807 
161.809 

rules. 
181.811    Emergency  deviations. 

Communioations  Rules 


Purpose  and  applicability. 

Definitions. 

Vessel  operation  in  the  VTS  area. 

Laws  and  regulations  not  affected. 

Soo  Control  directions. 

Authority  to  deviate  from  these 


161.820  Radio  listening  watch. 

161.821  Frequency  for  routine  reports. 

161.822  Rbdiulelephone  equipment 
161.824  English  language. 
161826  Time. 

161.828  Initial  report. 

161.830  Movement  reports. 

161.^2  Final  Report 

161.834  Permanent  reporting  points. 

161.836  Seasonal  or  temporary  reporting 

points. 

161.838  Transit  of  Canadian  waters. 

161.840  Radio  failure. 

161342  Report  of  impairment  or  other 

hazard. 

161.844  Ferry  vessels. 

Traffic  Rules 

161.850    One  way  traffic — normal  conditions. 
161.85Z    Meeting  or  overtaking  in  channels. 
161.854    Winter  navigation. 

Anchorage  Rules 

161.860    Anchorage,  general. 

161.862     Emergency  anchoring. 

161.864     Uniiuthorized  anchorage. 

161.866    Anchoring  of  dredging,  construction, 

or  wrecking  plants  in  channels. 
161.868    Shifting  anchorage  under  the 

direction  of  Soo  Control. 
161 .870    Order  of  departure  from  anchorage. 

Speed  Rules 

161.880    Maximum  speed  limits. 
161.884    Temporary  speed  limits. 
161.886    Minimum  speed  limit,  through 
dredged  channels. 

MisceUoneous  Rales 

161.890    Rules  for  lowing  vessels. 
161.894    Channel  closure  and  special  rules. 
Authority:  82  Stat.  1471.  (33  U.S.C  1221  el 
seq..  as  amended);  49  CFR  1.46(n)(4). 
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Subpart  B— Vessel  Traffic  Service 
St.  Marys  River  Vessel  TrafHc  Service 

General  Rules 

§  161.001    Purpose  and  applicability. 

(a)  Sections  161,800-899  prescribe 
rules  for  vessel  opjeration  in  the  St. 
Marys  River  Vessel  Traffic  Service 
(VTS)  Area  to  prei'ent  collisions  and 
groundings,  to  protect  improvements  to 
the  waterways,  ar  d  to  protect  the 
navigable  waters  pf  the  VTS  Area  from 
environmental  hafm. 

(b)  The  GeneraliRules  in  55  161.800- 
161.811.  the  Anchdrage  Rules  in 

55  161.860-161.870,  and  the 
Miscellaneous  Rules  in  55  161.890- 
161.894  apply  to  all  vessels. 

(c)  The  Commuilications  Rules  in 

§§  161.820-161.844  and  the  Traffic  Rules 
in  55  161.850-161.156  apply  only  to  the 
following  vessels: 

(1)  Vessels  over  20  meters  (65  feel)  in 
length,  except  fishing  vessels  of  under 
300  gross  tons: 

(2)  Commercial  Vessels  over  8  meters 
(26  feet)  in  length  engaged  in  towing 
another  vessel  astern,  alongside,  or  by 
pushing  ahead:  and 

(3)  Dredges  and  floating  plants. 

(d)  The  Speed  Rules  in  5§  161.880- 
161.886  apply  only,to  vessels  over  20 
meters  (40  feet)  in  length. 

§  161.803    Definitions. 

As  used  in  §5  191.800-161.899— 

"Area  Engineer''  means  the  local 
representative  of  tlie  District  Engineer 
who  acts  for  that  afficer  with  respect  to 
the  St.  Marys  Fall^ Canal  and  the  VTS 
Area.  His  office  is  located  at  the  locks  of 
the  St.  Marys  Fallal  Canal. 

"Captain  of  the  Port,  Sault  Ste.  Marie. 
Michigan"  (COTP)  means  the  officer  of 
the  U.S.  Coast  Gu^rd  assigned  the  duty 
of  enforcing  the  VTS  regulations. 

"District  Engineer"  means  the  officer 
of  the  U.S.  Army  CJorps  of  Engineers 
responsible  for  enforcing  the  regulations 
for  the  St.  Marys  Fblls  Canal  and  Locks 
(33  CFR  207.440).  His  office  is  at  Detroit, 
Michigan.  The  movements  of  vessels  in 
the  St.  Marys  Falls  Canal  are  under  the 
direction  of  the  Dijtrict  Engineer  or  his 
local  representative. 

"No  Passing  Zor|e"  means  an  area 
where  meeting,  U-jums.  or  overtaking, 
are  prohibited. 

"Soo  Control"  n^ans  the  shore-based 
facility  that  operates  the  St.  Marys  River 
VTS  for  the  COTP, 

"Vessel  Traffic  ^ervice  Area  (VTS 
Area)"  means  the  (lavigable  waters  of 
the  United  States  \t\  the  St.  Marys  River 
and  lower  Whitefilh  Bay  from  latitude 
45  57'  N.  (De  Tour  Reef  Light),  to  the 
south,  to  latitude  4^  38.7'  N  (He 
Parisienne  Light),  lb  the  north,  except 


the  waters  of  the  St.  Marys  Falls  Canal. 
The  waters  of  the  VTS  Area  are 
delineated,  to  the  east,  from 
Potagannissing  Bay  and  Worsley  Bay  by 
a  line  from  La  Pointe  to  Sims  Point. 

5  161.804    Vessel  operation  in  the  VTS 
Area. 

No  person  may  cause  or  authorize  the 
operation  of  a  vessel  in  the  VTS  Area 
contrary  to  the  rules  in  55  161.800- 
161.899. 


§  161.805 
affected. 


Laws,  and  regulations  not 


Nothing  in  55  161.800-161.899  is 
intended  to  relieve  any  person  from 
complying  with — 

(a)  The  Navigation  Rules  for  the  Great 
Lakes  and  their  connecting  and  tributary 
waters  (33  U.S.C.  241-295); 

(b)  Vessel  Bridge-to-Bridge 
Radiotelephone  Regulations  (Part  26  of 
this  chapter); 

(c)  Pilot  Rules  for  the  Great  Lakes 
(Part  90  of  this  chapter); 

(d)  The  Federal  Boat  Safety  Act  of 
1971  (46  U.S.C,  1451-1489);  and 

(e)  Any  other  laws  or  regulations. 

§  161.807    Soo  Control  Directions. 

(a)  During  conditions  of  vessel 
congestion,  full  or  partial  channel 
obstruction,  severe  storms,  reduced 
visibility,  heavy  ice,  strong  currents,  low 
water,  or  similar  hazardous 
circumstances  in  the  VTS  Area,  Soo 
Control  may  issue  directions  specifying 
times  when  vessels  may  enter,  move 
within  or  through,  or  depart  from  ports, 
harbors,  reaches,  channels,  or  other 
waters  in  the  VTS  Area. 

(b)  When  by  reason  of  ice  or  other 
special  conditions,  low  powered  vessels, 
vessels  with  one  or  more  tows,  or 
vessels  of  a  particular  construction 
cannot  maintain  their  order  of 
proceeding  and  will  constitute  a  hazard 
to  other  vessels,  Soo  Control  may 
temporarily  refuse  such  vessels 
permission  to  enter  or  proceed  in  the 
river. 

(c)  The  master  of  a  vessel  in  the  VTS 
Area  shall  comply  with  directions 
issued  to  him  under  this  section. 


§  161.809 
Rules. 


Authority  to  Deviate  from  these 


(a)  The  Commander,  Ninth  Coast 
Guard  District  may,  upon  written 
request,  issue  an  authorization  to 
deviate  from  any  rule  in  55  161.800- 
161.899  if  that  officer  finds  the  proposed 
operation  can  be  accomplished  safely. 
Each  written  application  for 
authorization  must  state  the  need  for  the 
authorization  and  describe  how  the 
prop(/sed  operation  can  be  conducted 
safely. 


(b)  Soo  Control  may,  upon  verbal 
request,  issue  an  authorization  to 
deviate  from  any  rule  in  this  subpart,  fur 
a  single  voyage  or  part  of  a  single 
voyage  on  which  the  vessel  is  embarked 
or  about  to  embark.  Such  authorizations 
by  Soo  Control  shall  not  be  for  an 
extended  period  of  time  nor  shall  they 
be  granted  for  successive  voyages. 

5161.811    Emergency  devietions. 

In  an  emergency,  any  person  may 
deviate  from  any  provision  in  55  161.800 
through  161.899  to  the  extent  necessary 
to  avoid  endangering  persons,  property, 
or  the  environment. 

Communications  Rules  " 

5  161.820    Rsdto  Ustening  watch. 

The  master  of  a  vessel  in  the  VTS 
Area  shall  continuously  monitor 
Channel  16  (156.8  mhz)  VHF-FM  and  be 
prepared  to  communicate  with  Soo 
Control  on  Channel  12  (156.6  mhz)  VHF- 
FM. 

5  161,821    Frequency  for  routine  reports. 

Routine  reports  to  Soo  Control 
(including  preliminary  reports,  initial 
reports,  movement  reports,  and  final 
reports]  shall  be  made  on  Channel  12 
(156.6  mhz)  VHF-FM. 

5  161.822    Radiotelephone  equipment 

Each  report  required  by  6S  161.80(>- 
161.899  to  be  made  by  radiotelephone 
must  be  made  using  a  radiotelephone 
that  is  capable  of  operation  on  the 
navigational  bridge  of  the  vessel,  or  in 
the  case  of  a  dredge,  at  its  main  control 
station. 

5161.824    English  language. 

Each  report  required  by  55  161.800- 
161.899  must  be  made  in  the  English 
language. 

5161.826    Time. 

Each  report  required  by  §5  161.800- 
161.899  must  specify  time  using: 

(a)  The  zone  time  in  effect  in  the  VTS 
Area;  and 

(b)  The  24-hour  clock  system. 

§161.828    initial  report 

At  least  15  minutes,  but  not  more  than 
30  minutes,  before  a  vessel  enters  into  or 
gets  underway  within  the  VTS  Area  the 
master  of  the  vessel  shall  report  the 
following  information  to  Soo  Control: 

(a)  Name  and  draft  of  the  vessel; 

(b)  Location  and  estimated  time  of 
entering  or  getting  underway; 

(c)  The  nature  of  any  tow,  including 
log  booms  or  rafts; 

(d)  Destination;  and 
(a)  Type  of  cargo. 
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S161.*30    Mov*fMnt  reports. 

Whenever  a  vessel  passes  a  reporting 
point  listed  In  $  161.834  or  promulgated 
in  accordance  with  §  161.836  or 
whenever  a  vessel  within  the  VTS  Area 
gets  underway  and  begins  to  navigate, 
the  master  shall  report  the  following  to 
Soo  Control: 

(a]  Name  of  the  vessel:  and 

(b]  The  reporting  point  or  the  location. 

i  161 J32    Final  rvport 

Whenever  a  vessel  anchors  in.  moors 
in.  or  departs  ^m  the  VTS  Area,  the 
master  shall  report  the  place  and  lime  of 
anchorage  or  mooring  or  the  location  of 
departure  to  Soo  Control. 

S1^l*34    Pfmwwnt  fpofthig  points. 

"tie  following  are  permanent  reporting 
poi^ll^ — 


u^ 


MM    apOfL. OaTowRMf 

Mov«   art  n«port  .  Uk*  Umjtoong 
Jtaidon  Buoir. 

Oriindai 

Mowci'MnI  Rfliport ...  Ntfwnw  PoinL 

Movat^am  Raport ...  St*  Mte  PoM 

Movamam  Raporl ...  Mtawm  Poifit 

MovaAanI  Raport ...  Leaving  locki 


rv^  napon. 


Mowamanl  Raport 
Movaniaol  naport. 


Movaniani  Raport. 
Movamanf  Raporl. 


MCT^afVtam  Rapon ...  Bactt  PoM 

Final  Raport la  Ptiiarwa 


Movamam  Raporl 


9  1*^.S36    SsMonsl  or  ttmporary 
rspt  >ting  points. 

(e   Commander,  Ninth  Coast  Guard 
District,  may  publish  additional 
reporting  points  for  use  during  the 
winter  navigation  season.  These 
seasonal  reporting  points  with  their 
effective  dates  will  be  published  in  a 
Local  Notice  to  Mariners.  This 
information  is  also  available  from  Soo 
Control.  ] 

(b)  Captain  of  the  Port  Sault  Ste. 
Marie  may  publish  additional  reporting 
points  as  temporary  navigation 
conditions  may  require.  These 
temporary  reporting  points  with  their 
effective  times  will  be  published  by 
Broadcast  Notice  to  Mariners  and  will 
be  available  from  Soo  Control.         , 

§  161.S38    Transit  of  Canadian  waters. 

Vessels  which  have  already  reported 
to  Soo  Control  shall  not  make  a  Final 
Report  or  an  Initial  Report  when 
dei]^^ing  or  reentering  the  VTS  Area  for 
a  b^ef  transit  of  Canadian  waters. 

§  16«b40    Radio  failure. 

Whenever  a  vessel's  radiotelephone 
equi*1[menl  fails —  , 

(a  .The  master  shall,  if  practical  to  do 
so,     >tify  Soo  Control. 


I« 


(b)  The  master  is  not  required  to  moor 
or  anchor  the  vessel  for  this  reason 
alone,  but  the  master  shall  give  due 
consideration  to  this  loss  of  capability 
and  navigate  with  extraordinary 
caution; 

(c)  Compliance  with  respect  to 

SS  161.820  and  161.830  is  not  required; 
and 

(d)  Compliance  with  respect  to 

§S  161.828. 161.829.  and  161.832  is  not 
required  unless  the  required  reports  can 
be  made  by  telephone. 

{  161.842    Report  of  Impairment  or  other 
hazard. 

The  master  of  any  vessel  in  the  VTS 
Area  shall  report  to  Soo  Control  as  soon 
as  possible: 

(a)  Any  condition  on  the  vessel  that 
may  impair  its  navigation,  such  as  fire, 
defective  propulsion  machinery,  or 
defective  steering  equipment: 

(b)  Any  tow  that  the  towing  vessel  is 
unable  to  control,  or  can  control  only 
with  difficulty;  and 

(c)  Any  grounding,  striking  of 
obstruction,  or  striking  of  an  aid  to 
navigation,  whether  in  or  out  of  the 
channel. 

Note. — The  master  of  any  vessel  in  the 
VTS  Area  is  encouraged  to  report  to  Soo 
Control  as  soon  as  possible: 

(a)  Any  locations  where  the  visibility  is 
less  than  one  mile:  and 

(b)  Any  obstruction  of  a  channel  grounded 
vessels,  malfunctioning  aid  to  navigation,  or 
other  hazardous  or  dangerous  situation  which 
has  not  been  published  by  Notice  to  Mariners 
or  Broadcast  Notice  to  Mariners. 


S  161.844    Ferry  1 

The  master  of  any  ferry  vessel 
operating  in  the  VTS  Area  which  is 
operating  in  accordance  with  a  route 
and  schedule  which  has  been  provided 
to  Soo  Control,  need  not  comply  with 
§§161.828,  and  161.832. 

Traffic  Rules 

9  161.850    One  way  traffic — normal 
conditions. 

Under  normal  conditions,  two-way 
traffic  will  be  permitted  in  all  channels  . 
except  the  following: 

(a)  West  Neebish  Channel  from  buoy 
53  to  buoy  1  shall  be  used  only  by 
vessels  proceeding  in  a  downbound 
direction: 

(b)  Middle  Neebish  Channel  from 
buoy  2  to  buoy  76  shall  be  used  only  by 
vessels  proceeding  in  an  upbound 
direction: 

(c)  Pipe  Island  Course  from  Sweets 
Point  to  Watsons  Reef  light  shall  be 
used  only  by  vessels  proceeding  in  a 
downbound  direction:  and 

(d)  Pipe  Island  Passage  to  the  east  of 
Pipe  Island  Shoal  and  north  of  Pipe 
Island  Twins  from  Watsons  Reef  Light 


to  Sweets  Point  shall  be  used  only  by 
vessels  proceeding  in  an  upbound 
direction. 

i  161 JS2    Meeting  or  overtaking  in 
cftannels. 

(a)  No  vessel  100  meters  (350  feet)  or 
greater  in  length  shall  overiake  or 
approach  within  one  quarter  of  a  statute 
mile  (0.2  nautical  miles)  of  a  vessel 
proceeding  in  the  same  direction  when 
in  the  following  channels: 

(1)  West  Neebish  Channel  between 
Ninemile  Point  and  Lake  Munuscong 
Junction  Buoy: 

(2)  Middle  Neebish  Channel  between 
Lake  Munuscong  Junction  Buoy  and 
Ninemile  Point;  and 

(3)  Little  Rapids  Cut  from  Six  Mile 
Point  to  Buoy  102. 

(b)  In  addition  to  paragraph  (a)  of  this 
section,  when  two-way  trafTic  is 
permitted  in  Middle  Neebish  Channel, 
no  vessel  100  meters  (350  feet)  or  greater 
in  length  shall  meet  or  overtake  another 
vessel  in  the  vicinity  of: 

(1)  Johnson  Point  from  Buoy  18  to 
Buoy  22; 

(2)  Mirre  Point  from  Buoy  26  to  Buoy 
28:  and 

(3)  Stribling  Point  from  Buoy  39  to 
Buoy  43. 

(c)  This  section  does  not  apply  when 
navigating  through  ice  fields. 

§161.854    Winter  navigalioa 

.  (a)  During  the  winter  navigation 
season  West  Neebish  Channel  (from 
Buoy  53  to  Buoy  1)  and  Pipe  Island 
Passage  to  the  east  of  Pipe  Island  Shoal 
and  north  of  Pipe  Island  Twins  (from 
Watson  Reef  Light  to  Sweets  Point) 
normally  will  be  closed  to  traffic.  The 
COTP  will  close  or  open  these  charmels 
as  ice  conditions  dictate  after  giving  due 
consideration  to:  the  protection  of  the 
marine  environment,  the  protection  of 
waterway  improvements  and  aids  to 
navigation,  the  need  for  cross  channel 
traffic  (e.g.  ferrys).  the  availability  of 
icebreakers,  and  the  safety  of  island 
residents  who,  in  the  course  of  their 
daily  business,  must  use  naturally 
formed  ice  bridges  for  transportation  to 
and  from  the  mainland.  Under  normal 
seasonal  conditions  only  one  closing 
each  winter  and  one  opening  each 
spring  are  anticipated.  Prior  to  closing  or 
opening  these  channels,  the  COTP  will 
give  interested  parties,  including  both 
shipping  interests  and  island  residents, 
not  less  than  72  hours  notice. 

(b)  W^en  West  Neebish  Channel  is 
closed.  Middle  Neebish  Chaimel  (from 
Buoy  2  to  Buoy  76)  will  either  be  opened 
to  a  two-way  traffic  or  open  to  one-way 
traffic  in  alternate  directions.  When 
two-way  traffic  is  authorized  in  Middle 
Neebish  Channel,  all  upbound  vessels 
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will  use  the  easterly  60  meters  (197  fee<) 
of  the  channel  and  all  downbound 
vessels  will  use  the  westerly  91  meters 
(295  feet)  of  the  channel.  When  two-way 
traffic  is  authori  Eed  in  Middle  Nccbish 
Channel,  upbourid  vessels  drawing  more 
than  20  feet  shal  not  proceed  past  Buoy 
2  unless  specifically  authorized  by  Soo 
Control.  When  one-way  traffic  in 
alternate  directions  is  authorized  in 
Middle  Neebish  Channel,  all  vessels  will 
use  the  westerly  91  meters  (295  feet)  of 
the  channel. 

(c)  When  Pipejisland  Passage  is 
closed.  Pipe  Island  Course  will  be  open 
to  two-way  traffic. 

Ancohorage  Rulfs 

§161.860    AncDorag*,  General. 

Vessels  shall  not  be  anchored  so  as  to 
swing  into  the  channel  limits  or  across 
charted  steering  courses. 

§  1 6 1 .862    Emergency  anchoring. 

In  an  emergency  a  vessel  may  anchor 
in  a  dredged  channel.  Such  vessels  shall 
anchor  as  near  \%e  edge  of  the  channel 
as  possible  and  jhall  get  underway  as 
soon  as  the  emei^ency  ceases,  unless 
otherwise  directed.  Soo  Control  must  be 
advised  of  any  etnergency  anchoring  as 
soon  as  possible^ 

§  161.864    Unauthorized  anchorage. 

No  vessel  shall  anchor  at  any  time  in 
the  area  southward  of  the  Point  Aux 
Pins  Range  between  Brush  Point  and  the 
waterworks  intake  crib  off  Big  Point  or 
within  a  quarter  of  a  statute  mile  (0.2 
nautical  miles)  of  the  intake  crib  in  any 
direction.  | 

§  161.666  Anchoring  of  dredging, 
construction,  or  wrecking  plants  in 
channels. 

Dredging,  construction,  or  wrecking 
plants  may  be  pel-mitted  to  anchor  or 
moor  in  the  channel  under  such 
conditions  as  thaCOTP  deems 
appropriate  to  pri)tecl  the  safety  of 
navigations.         I 

§161.868    Shifting  anchorage  under 
direction  of  Soo  Control. 

Soo  Control  may  direct  any  anchored 
vessel  to  shift  anchorage  whenever  such 
action  is  deemed  necessary  for  the 
safety  of  vesselsj  the  safe  or  expeditious 
passage  of  shipping,  or  the  preservation 
or  effective  operation  of  Government 
installations.        ' 

§  161.870    Order  of  departure  from 
anchorage. 

Vessels  collecqed  in  any  part  of  the 
VTS  Area  by  reason  of  temporary 
closure  of  a  channel  or  an  impediment 
to  navigation  sh^l  get  underway  and 
depart  in  the  ordur  in  which  they 
arrived,  unless  olherwise  directed  by 


Soo  Control.  Soo  Control  may  advance 
any  vessel  in  the  order  of  departure  to 
expedite  the  movement  of  mails, 
passengers,  cargo  of  a  perishable  nature, 
facilitate  passage  of  vessels  through  any 
channel  by  reason  of  special 
circumstance,  or  to  facilitate  passage 
through  the  St.  Marys  Falls  Canal. 

Speed  Rules 

§161.880    Maximum  speed  limits. 

The  following  speed  limits  indicate 
speed  over  the  ground. 
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§  161.884    Temporary  speed  limits. 

The  Commander,  Ninth  Coast  Guard 
District  may  establish  temporary  speed 
limit  regulations  in  the  VTS  area, 
including  amendments  to  the  speed 
limits  under  section  161.880  of  this  part. 
The  temporary  speed  limits  established 
by  the  Commander,  Ninth  Coast  Guard 
District  are  published  in  the  Federal 
Register  and  in  the  Notice  to  Mariners. 

§  161.886    Minimum  speed  limit  through 
dredged  channels. 

No  vessel  may  make  regular  passage 
through  any  dredged  channel  at  a  speed 
of  less  than  5  statute  miles  per  hour  (4.3 
knots)  over  the  ground.  Any  craft  which 
cannot  maintain  this  speed  shall  not 
enter  any  of  the  channels  until 
permission  has  been  granted  by  Soo 
Control. 

Miscellaneous  Rules 

§  161.890    Rules  for  towing  vessels. 

(a)  Towing  vessels  shall  not  drop  their 
tows  or  otherwise  leave  them 
unattended  south  of  Gros  Cap  Reef 
Light. 

(b)  Towing  vessels  engaged  in 
shortening  or  lengthening  tows,  dropping 
or  making  up  tows,  transferring  stores  or 
cargo  from  boats  alongside,  or  waiting. 


shall  stand  clear  and  allow  unobstructed 
passage  to  other  vessels. 

(c)  Vessels  of  less  than  61  meters  (200 
feet)  in  length  shall  not  be  towed  with 
more  than  76  meters  (250  feel)  of  tow 
line.  Vessels  of  61  meters  (200  feet)  or 
more  shall  not  be  towed  with  a  tow  line 
longer  than  the  length  of  the  vessel  plus 
15  meters  (50  feet). 


9  161.894 
rules. 


Ctwnnel  closure  and  special 


Should  channel  obstructions  or  other 
conditions  of  unusual  hazard  so  require, 
the  COTP  may  order  the  closing  of  a 
channel,  designate  additional  no 
overtaking  zones  or  areas  of  one-way 
traffic,  or  establish  other  temporary 
traffic  rules.  Should  a  channel  be  closed, 
vessels  transiting  in  the  direction  of  the 
closed  channel  shall  make  preparations 
to  be  able  to  immediately  anchor. 

(92  Stat.  1471.  (33  U.S.C.  1221  et.  seq..  as 
amended);  49  CFR  1.4e(n)(4)) 

Dated:  December  29. 1980.  , 

W.  E.  Caldwell, 

Rear  Admiral.  U.S.  Coast  Guard.  Chief.  Office 
of  Marine  Environment  and  Systems. 

im  Ooc  ao-117  Filed  l-2-«lt  8:45  iun\ 
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POSTAL  RATE  COMMISSION 

39  CFR  Part  3001 

Annual  Review  of  Rules  of  Practice; 
Notice  of  Postponement 

Decemlier  23. 1980. 

AQENCY:  Postal  Rate  Commission. 

action:  Notice  of  Postponement 

SUMMARY:  The  Commission  serves 
notice  that  it  is  postponing  initiation  of 
its  annual  review  of  its  rules  of  practice 
from  the  normal  commencement  date  of 
December  1. 1980.  to  the  month  of 
March.  1981,  as  authorized  by  its  final 
plan  for  implementing  Executive  Order 
No.  12044  (43  FR  12661;  March  24. 1978) 
published  in  the  Federal  Register  on 
January  12. 1979  (44  FR  2606-08). 
FOR  FURTHER  INFORMATION  CONTACT: 
David  F.  Stover,  General  Counsel;  Postal 
Rate  Commission.  Suite  500;  2000  L 
Street.  N.W.;  Washington.  D.C.  20268: 
Telephone  202-254-3824. 
SUPPLEMENTARY  INFORMATION:  The 
Commission's  plan  for  implementation 
of  Executive  Order  No.  12044.  under 
which  an  annual  review  of  the 
Commission's  rules  of  practice  is 
conducted  for  the  purpose  of  identifying 
and  putting  into  efTFect  any  needed 
improvements,  calls  for  initiation  of  the 
annual  review  on  or  about  December  1 
of  each  year.  Foreseeing  that  other 
business  might  at  times  interfere  with 
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the  maintenance  of  this  schedule,  the 
Commission  provided  in  setting  up  die 
plan  that 

*  *  '  When  It  U  neceasary  to  depart  by 
more  than  a  few  daya  trom  the  schedule 
given  in  the  plitn.  the  CommiMion  will 
publish  notiae  of  the  fau(.  setting  forth  the 
raasona  for  the  departure. 
44  KR  2607  (January  12. 1079). 

At  the  present  time,  the  Commission 
has  before  it  a  general  rate  increase 
proposal  by  the  Postal  Service.  This 
case  has  proceeded  according  to 
schedule,  and  the  Commission 
anticipates  completing  it  within  the  10 
months  contemplated  by  the  Postal 
Reorganization  Act  |39  U.S.C. 
3624(c)(l)|.  In  order  to  do  so.  it  will, 
jwever.  be  necessary  to  employ  our 
iff  resources  so  subslantidlly  on 
kues  in  the  rate  proceeding  as  to 
;clude  work  on  the  annual  review. 
jie  rate  proceeding,  under  the  statutory 
<f$hedule,  should  terminate  with  the 
f  Suance  of  a  Recommended  Decision  in 
I-  le  February  1981.  Accordingly,  the 
!  -pmmission  hereby  notifies  all 
i  iterested  persons  that  it  contemplates 
1  suing  the  initial  document  (Advance 
I  otice  of  Proposed  Rulemaking)  in  the 
KO.  12044  procedure  by  the  end  of 
March  1981. 
I^vid  F.  Hanis, 

|Pt«  D<x:  ao-MMIO  Filed  12-31-110;  ft4J>  »m| 
MjJNQ  COOC  771S-«1-M 


EMVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52         j 

lA-7-FBL  1717-41        ! 

i 

Approval  and  Promulgation  of 
Implementation  Plans:  State  of 
Missouri 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  Receipt  of  Submittal 
to  Satisfy  Conditions  of  Plan  Approval. 

SUIMMARY:  In  order  to  satisfy  the 
requirements  of  Part  D  of  the  Clean  Air 
Act,  as  amended,  the  State  of  Missouri 
revised  its  Slate  Implementation  Plan 
(SIP)  in  1979.  On  April  9, 1980,  EPA 
conditionally  approved  certain  elements 
of  Missouri's  plan  (45  FR  24140).  On 
December  16, 1980.  the  State^submitted 
documentation  for  the  purpose  of 
fulfilling  one  of  these  conditions.  This 
CMidition  involves  a  requirement  that 
tM State  submit  a  report  outlining  an 
ian>ection/maintenance  (I/M)  program 
foi>  vehicle  emissions  control. 

jhe  purpose  of  this  notice  is  to  advise 
thi:^  public  that  the  State  of  Missouri  has 


made  a  submission  involving  this 
condition.  EPA  is  review-ing  the  material 
submitted  and  intends  to  issue  a  notice 
of  proposed  rulemaking  after  the  review 
is  complete.  Until  final  action  is 
published  in  the  Federal  Register,  the 
conditional  approval  of  the  SIP  is  beHlng 
(ontinued. 

ADDRESSES:  Copies  of  the  State 
submission  are  available  for  inspection 
during  normal  business  hours  at  the 
following  locations: 

Environmental  Protection  Agency. 

Air.  Noise  and  Radiation  Branch.  324  East 

11th  Street.  Kansas  City.  Missouri.  64106. 
Environmental  Protection  Agency. 

Public  Information  Reference  Unit,  401 

M  Street  SW.,  Room  2922, 

Washington,  D.C  20460. 
Missouri  Department  of  Natural 

Resources,  2010  Missouri  Boulevard, 

Jefferson  City.  Missouri  65101. 
East-West  Gateway  Coordinating 

Council,  112  North  Fourth  Street,  St. 

Louis  Missouri  63102. 

FOR  FURTHER  INFORMATION  CONTACT. 
Wayne  G.  Leidwanger  at  (816)  374-3791 
(FTS)  758-3791. 

SUPPLEMENTARY  INFORMATION:  On  April 
9, 1980,  EPA  conditionally  approved 
certain  elements  of  Missouri's  SIP  with 
regard  to  the  requirements  of  Part  D  of 
the  Clean  Air  Act.  as  amended.  A 
detailed  discussion  of  that  action  can  be 
found  in  the  Federal  Register  notice 
published  on  that  date  (45  FR  24140). 

One  of  the  conditions  promulgated  by 
EPA  requires  the  State  of  Missouri  to 
report  to  EPA  no  later  than  December  1, 
1980,  the  recommended  type  of  I/M 
program  for  vehicle  emissions  control 
including  stringency  factor,  vehicle  test 
mix.  program  resources  and 
justification.  The  report  is  to  be 
submitted  to  the  Missouri  General 
Assembly  for  its  review. 

The  public  is  advised  that  the  State 
has  made  a  submission.  EPA  is 
reviewing  the  material  to  determine  if  it 
complies  with  the  requirements  of  the 
Clean  Air  Act  and  the  condition 
promulgated  by  EPA.  A  notice  of 
proposed  rulemaking  will  be  issued  after 
EPA  completes  a  review  of  the 
submission.  EPA's  conditional  approval 
of  the  Missouri  SIP  is  being  continued 
until  final  action  on  the  submittal  is 
published  in  the  Federal  Register. 

Dated:  December  23, 1960. 
WUliam  Rice. 

Acting  Rpgional  Administrator. 

|FD  Due  81-111  FiM  1-2-81: 8s45  .im| 
MiJNGCOOE  C5«>-3S-« 
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40  CFR  Part  52 
lA-C-FRL  1717-51 

Approval  and  PromuiQation  of  i 

Imptomentatton  Plana;  Proposed 
Revision  to  the  New  Jersey  Stat* 
Implementation  Plan 

AaeNCV:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule. 

summary:  This  proposal  announces 
receipt  of  a  request  from  the  State  of 
New  Jersey  to  revise  its  State 
Implementation  Plan  (SIP).  If  approved 
by  the  Environmental  Protection 
Agency,  this  revision  will  incorporate 
into  the  SIP  an  Amended  Consent 
Judgment  that  requires  the  Atlantic  City 
Electric  Company's  unit  1  and  unit  2  at 
its  B.L  England  Generating  Station  to 
comply  with  applicable  particulate 
emission  requirements  by  March  31, 
1982  and  June  1, 1982.  respectively. 
•Current  requirements  promulgated  at  40 
CFR  52.1604(b)  require  compliance  by 
June  1. 1981. 

DATES:  Comments  must  be  received  on 
or  before  March  6. 1981. 
ADDRESSES:  All  comments  should  be 
addressed  to:  Charles  S.  Warren, 
Regional  Administrator,  Envirorunental 
Protection  Agency,  Region  II  Office,  26 
Federal  Plaza.  New  York.  New  York  . 

10278. 

Copies  of  the  proposal  arc  available 
for  public  inspection  during  business 
hours  at:  ( 

Environmental  Protection  Agency,  Air      | 
Programs  Branch.  Room  1005,  Region 
II  Office,  26  Federal  Plaza.  New  York, 
New  York  10278. 
Environmental  Protection  Agency, 
Public  Information  Reference  Unit,  401 
M  Street,  SW.,  Washington,  DC. 
20460. 
New  Jersey  Department  of 
Environmental  Protection,  Bureau  of      . 
Air  Pollution  Control,  Room  1108,  ^ 

Labor  and  Industry  Building,  John 
Fitch  Plaza.  Trorton.  New  Jorsry 
08625. 
FOR  FURTHER  INFORMATION  CONTACT: 
.  William  S.  Baker,  Chief,  Air  Programs 
1^  Branch,  Environmental  Protection 
Agency,  Region  II  Office,  26  Federal 
Plaza.  New  York.  New  York  10278  (212) 
264-2517. 
SUPPLEMENTAL  INFORMATION: 

I.  Background 

On  July  6, 1978  the  State  of  New 
Jersey  submitted  to  the  Environmental 
F*rotection  Agency  (EPA)  two  proposed 
revisions  to  its  State  Implementation 
Pliin  (SIP).  One  of  the  revisions  involved 
a  substantive  change  in  the  State's 
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"Sulfur  in  Coal 
7:27-10.1  e/se^., 
temporary  increa 
weight,  in  the  all 
of  bituminous  coa 
steam  or  electric 
facilities  in  Atlan 
Cumberland,  and 
use  of  this  higher 
authorized  by  the 
exceeding  five  ye. 

This  revision 
by  EPA  on  Decemb 
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The  Amended  Consent  Judgment 
between  the  Atlantic  City  Electric 
Company  and  the  New  Jersey 
Department  of  Environmental  Protection 
(NJDEP),  provides  a  revised  compliance 
schedule  for  controlling  particulate 
matter  emissions  from  units  1  and  2  at 
the  B.  L.  England  Generating  Station. 
The  original  Consent  Judgment  involved 
the  installation  of  new  electrostatic 
precipitators  at  units  1  and  2  at  the  site 
of  existing  precipitators.  This  plan,  if 
implemented,  would  have  required  the 
temporary  termination  of  coal  burning  at 
these  units  and  a  return  to  oil  burning 
while  the  existing  precipitators  were 
being  dismantled  and  until  the  new 
precipitators  were  installed  and  became 
operational.  This  conversion  to  oil 
would  have  been  necessary  in  order  to 
avoid  a  large  increase  in  particulate 
matter  emissions. 

To  obviate  the  need  to  bum  oil,  a  new 
construction  plan  was  prepared  and 
forms  the  basis  of  the  Amended  Consent 
Judgment.  This  plan  would  stage  the 
construction  of  the  two  new 
electrostatic  precipitators,  allowing  unit 
1  to  use  the  new  precipitator  built  for 
unit  2  while  the  existing  inadequate 
precipitator  at  unit  1  was  being 
dismantled.  It  is  the  use  of  a  sequential 
construction  schedule  which  results  in 
the  delay.  It  should  be  noted  also,  that 
at  no  time  will  the  emissions  of 
particulate  matter  exceed  the  previously 
approved  emission  limitation  of  0.5  lbs/ 
million  BTU. 

EPA  notes  that  while  the  alteration  of 
emission  limitation  requirements 
applicable  to  the  Atlantic  City  Electric 
Company's  B.  L  England  Station  may 
not  be  approved  by  EPA  as  a 
compliance  order.  Section  110(a)(3)  of 
the  Clean  Air  Act  allows  a  State  to  relax 
emission  limitation  requirements,  as 
long  as  such  relaxations  do  not 
jeopardize  the  attainment  and 
maintenance  of  national  ambient  air 
quality  standards.  Since  both  the 
primary  and  secondary  standards  for 
particulate  matter  are  being  met  in  the 
area  in  which  the  B.  L.  England  Station 
is  located,  and  the  continued  imposition 
of  the  less  stringent  particulate  emission 
limitation  of  0.5  lbs/million  BTU 
proposed  in  this  rulemaking  will  not 
change  the  attainment  status  of  the  area, 
approval  of  such  new  emission 
limitations  is  not  inconsistent  with 
Section  110  of  the  Clean  Air  Act. 
Furthermore,  the  affected  units  are  not 
subject  to  the  provisions  of  the 
Prevention  of  Significant  Deterioration 
regulations  since  both  units  were 
emitting  no  more  than  0.5  lbs/million 
BTU  of  particulate  matter  prior  to 
August  7, 1977.  In  keeping  with  the 


intent  of  the  Amended  Consent 
Judgment,  EPA  proposes  to  require  the 
return  to  the  more  stringent  emission 
limitation  of  0.1  lbs/million  BTU  at  unit 
1  by  March  31. 1982  and  unit  2  by  June  1. 
1982. 

Based  upon  EPA's  review  of  the 
Amended  Consent  Judgment.  EPA 
proposes  to  approve  the  State's  SIP 
revision  submittal.  However.  EPA's 
proposed  approval  of  this  SIP  revision 
does  not  make  the  compliance  schedules 
contained  in  the  Amended  Consent 
Judgment  federally  enforceable  and  the 
Company's  failure  to  comply  with  such 
incremental  requirements  prior  to  the 
final  date  at  which  the  more  stringent 
emission  limitations  must  be  met  will 
not  trigger  noncompliance  penalties 
under  Section  120  of  the  Clean  Air  Act. 

Under  Executive  Order  12044.  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  I  have 
reviewed  this  package  and  determined 
that  it  is  a  specialized  regulation  not 
subject  to  the  procedural  requirements 
of  Executive  Order  12044. 

This  notice  is  issued  as  required  by 
Section  110  of  the  Clean  Air  Act.  as 
amended,  to  advise  the  public  that 
comments  may  be  submitted  as  to 
whether  the  proposed  revision  to  the 
New  Jersey  State  Implementation  Plan 
should  be  approved  or  disapproved.  The 
Administrator's  decision  regarding 
approval  or  disapproval  of  this  proposed 
plan  revision  will  be  based  on  whether 
it  meets  the  requirements  of  Section 
110(a)(2)(a}-{k)  of  the  Clean  Air  Act  and 
EPA  regulations  in  40  CFR  Part  51. 

(Sections  110,  301,  Clean  Air  Act  amended 
(42U.S.C.  7410.  7601)) 

Dated:  December  22. 1960. 
Charles  S.  Wan«n. 

Regional  Administrator.  Environmental 
Protection  Agency. 

|FR  Doc.  81- 105  Filed  1-2-81 ;  8:45  am j 
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40  CFR  Part  123 
ISW-3-FRL  1719-3] 

Maryland  Application  for  Interim 
Authorization,  Phase  I;  Hazardous 
Waste  Management  Program 

AQENCV:  Environmental  Protection 

Agency,  Region  III. 

action:  Public  Comment  Period 

Extension. 

summary:  EPA  regulations  to  protect 
human  health  and  the  environment  from 
the  improper  management  of  hazardous 
waste  were  published  in  the  Federal 
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Register  on  May  19. 1980  (45  FR  33063). 
These  regulations  include  provisions  for 
authorization  of  State  programs  to 
operate  in  lieu  of  the  Federal  program. 
Today,  EPA  is  announcing  the 
availability  for  public  review  of  the 
Maryland  application  for  Phase  I  interim 
Authorization,  inviting  public  comment, 
and  giving  notice  of  a  Public  hearing  to 
be  held  on  the  application.  A  previous 
notice  was  published  in  the  December  4. 
1980,  Federal  Register  stating  that  public 
comment  must  be  received  by  January 
15, 1981.  That  date  has  been  changed  to 

inuary  23, 1981  to  allow  the  public  to 
i'i^view  minor  revisions  to  Maryland's 

pplication  and  organizational  changes 
Maryland's  Emergency  Regulations 
Subsequently  published  in  Maryland's 
v^egister  on  December  19, 1980.  The 
^Ipvised  authorization  application  will  be 
Uliade  available  for  public  inspection  at 
he  EPA  Public  Hearing.  A  two-week 
•eriod  beyond  the  public  hearing  will 
lUow  opportunity  for  written  comments 
xo  be  submitted  to  EPA,  and  should  not 
%ubstantially  delay  a  final  decision  on 
Maryland's  application. 
bATE:  Comments  on  the  Maryland 
Interim  Authorization  application  must 
be  received  by  January  23. 1981. 
NiBUC  HEAmmo:  EPA  will  conduct  a 
thiblic  hearing  in  the  Maryland  Interim 
Authorization  application  7  pjn.  on 
Thursday,  January  8. 1981.  EPA  reserves 
the  right  to  cancel  the  Public  hearing  if 
significant  pubic  interest  in  a  hearing  is 
not  expressed.  The  State  of  Maryland 
will  participate  in  any  Pubhc  hearing 
held  by  EPA  on  this  subject. 
ADDRESSES:  Copies  of  the  Maryland 
Interim  Authorization  application  are 
available  at  the  following  addresses  for 
inspection  and  copying  by  the  public: 
Dept.  of  Health  &  Mental  Hygiene, 

Waste  Management  Enforcement 

Program,  2nd  Floor — O'Connor 

Building,  201  West  Preston  Street, 

Baltimore,  Maryland  21201 
Office  of  Environmental  Programs. 

Failinger  Complex.  Route  8  &  Naves 

Crossroad.  Cumberland.  Maryland 

21502 
Wicomico  County  Health  Dept..  300 

West  Carrol  Street.  Salisbury, 

Maryland  21801 
Public  Information  Reference  Unit, 

Room  2922— EPA  Library,  U.S. 

Enviroiunental  Protection  Agency,  401 

M  Street,  SW.  (Waterside  Mall). 

Washington,  D.C.  20460 
U.S.  EPA,  Region  III.  Library,  2nd  Floor, 

6th  &  Walnut  Streets,  Philadelphia, 

Pennsylvania  19106 

Written  comments  should  be  sent  to: 
Robert  L.  Allen,  Chief,  Air,  Toxics  & 
Hazardous  Materials  Branch  (3AH30), 
U.S.  EPA.  Region  IIL  6th  &  Walnut 


Streets.  Philadelphia,  Pennsylvania 
19106 

The  Public  hearing  will  be  held  at: 
Loch  Haven  Senior  High  School 
.  Auditorium.  Cromwell  Bridge  Road  & 
Cowpens  Road,  Baltimore,  Maryland 
21234. 

FOR  FURTHER  INFORMAnOM  CONTACT: 
Robert  L  Allen.  U.S.  EPA.  Air.  Toxics  & 
Hazardous  Materials  Division  (3AH30), 
6th  &  Walnut  Streets.  Philadelphia. 
Pennsylvania  19106. 
SUPPLEMENTARY  INFORMATION:  In  the 
May  19. 1980  Federal  Register  (45  FR 
33063).  the  Environmental  Protection 
Agency  promulgated  regulations, 
pursuant  to  Subtitle  C  of  the  Resource 
Conservation  and  Recovery  Act  of  1976 
(as  amended),  to  protect  human  health 
and  the  environment  from  the  improper 
management  of  hazardous  waste.  These 
regulations  included  provisions  under 
which  EPA  can  authorize  qualified  State 
hazardous  waste  management  programs 
to  operate  in  lieu  of  the  Federal 
program.  Tlie  regulations  provide  for  a 
transitional  stage  in  which  qualified 
State  programs  can  be  granted  Interim 
Authorization.  The  Interim 
Authorization  program  is  being 
implemented  in  two  phases 
corresponding  to  the  two  stages  in 
which  the  underiying  Federal  program 
will  take  effect.  In  order  to  qualify  for 
issuance  of  Interim  Authorization,  the 
State  hazardous  waste  program  must: 

(1)  Have  been  in  existence  prior  to 
August  17, 1980  and 

(2)  submit  evidence  to  EPA  showing 
that  the  existing  State  program  is 
substantially  equivalent  to  the  Federal 
program. 

A  full  description  of  the  requirements 
and  procedures  for  State  Interim 
Authorization  is  included  in  40  CFR  Part 
123  Subpart  F.  (45  FR  3347fl)  As  noted  in 
the  May  19. 1980  Federal  Register, 
copies  of  complete  State  submittals  for 
Phase  I  Interim  Authorization  are  to  be 
made  available  for  public  inspection 
and  comment.  In  addition,  a  public 
hearing  is  to  be  held  on  the  submittal, 
unless  significant  interest  is  not 
expressed. 

A.  R.  Morris,  -  | 

Acting  Regional  Adminislrolor. 

(PR  Doc  «I-1A9  Filed  1-2-81^  8:4S  ami  i 
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DEPARTMENT  OF  ENERGY 
41  CFR  Part  »-15 

Cost  Principles  Applicable  to 
Commercial  Organizations 

AOENCV:  Department  of  Energy. 


ACTION:  Proposed  rule. 


SUMMARY:  The  proposed  rule  revises  the 
Department  of  Energy  cost  principles  for 
bid  and  proposal  (B&P)  cost  and 
independent  research  and  development 
(IR&D)  cost  as  applicable  to  commercial 
organizations.  The  basis  for  the  change 
is  to  provide  for  more  uniformity  with 
the  IR&D  concepts  introduced  by  the 
Cost  Accounting  Standards  Board,  the 
IR&D/B&P  rules  followed  by  the 
Department  of  Defense  and  the  National 
Aeronautics  and  Space  Administration, 
and  DOE  management  of  IR&D/B&P 
costs  allocable  to  DOE  contracts. 
DATE:  Comments  must  be  received  on  or 
before  February  4, 1981. 
ADDRESS:  Comments  should  be 
addressed  to  the  Department  of  Energy, 
Procurement  Policy  Division  (PR-222), 
Mail  Stop  IJ-009,  Forrestal  Building, 
Washington.  DC  20585. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  G.  L.  Allen,  Policy  and  Procedures 
Division  (PR-222),  Procurement  and 
Assistance  Management  Directorate 
(202)  252-8179. 
Robal  L  Forst,  Attorney.  Office  of 
Assistant  General  Counsel  for 
Procurement  and  Financial  Incentives 
{GS-44).  Office  of  the  General 
Counsel  (202)  252-1526. 
SUPPLEMENTARY  rNFORMATION: 

I.  Background 

U.  Statutory  and  Regulatory  R«qiiiremente 

III.  Public  Comments 

I.  Background 

Under  Section  644  of  the  Department 
of  Energy  Organization  Act  (hereinafter 
referred  to  as  "the  Act")  (Pub.  L  95-«l, 
91  Stat.  565,  41  U.SC.  7254).  the 
Secretary  of  the  Department  is 
authorized  to  prescribe  such  procedural 
rules  and  regulations  as  he  may  deem 
necessary  or  appropriate  to  effectuate 
the  functions  vested  in  him. 
Accordingly,  the  Department  of  Energy 
Procurement  Regulations  (DOE-4'R) 
were  promulgated  with  an  effective  date 
of  June  30.  1979  (see  44  FR  34424).  The 
proposed  rule  revises  those  DOE-PR 
sections  applicable  to  commercial  cost 
principles  for  bid  and  proposal  and 
independent  research  and  development 
costs.  Significant  changes  included  in 
the  proposed  rule: 

(1)  Deleting  the  requirement  for 
development  cost  to  be  allocated  over 
its  related  line  of  business  or  field  of 
research  and  providing  for  allocation  to 
all  business. 

(2)  Providing  a  formula  for 
determming  reasonable  bid  and 
proposal  expense  in  lieu  of  a  historical 
arithmetic  average. . 
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(3)  Providing  a  formula  for 
determining  reasofiable  IR&D  expense. 

(4]  Providing  fo^  mandatory 
negotiation  of  advance  ceilings  of  IR&D 
and  B&P  where  sujch  costs  to  be  paid  by 
the  DOE  exceed  eiitablished  thresholds. 

(5}  Adopting  the  accounting  and 
allocation  criteria  of  the  Cost 
Accounting  Standards  Board. 

(6)  Providing  foij  a  certification  of 
those  IR&D  projeds  believed  relevant  to 
the  Department  onEnergy  mission. 

II.  Statutory  and  Regulatory 
Requirements 

Pursuant  to  section  501  of  the  Act  (42 
U.S.C.  7191)  relating  to  tlie  opportunity 
for  oral  presentations  on  proposed 
regulations,  the  Dapartment  has 
determined  that  no  substantial  issue  of 
fact  or  law  exists  ind  that  this  DOE-PR 
regulation  and  revision  thereto  are 
u«ilikely  to  have  a  pubstantial  impact  on 
the  Nation's  economy,  or  large  numbers 
of  individuals  or  businesses. 
Accordingly,  publip  hearings  relating  to 
this  DOE-PR  regulation  will  not  be  held. 
However,  all  writtun  comments  received 
by  the  Department  in  response  to  this 
proposed  regulation  will  be  carefully 
considered  in  the 
"inal  DOE-PR. 


has  determined 
not  a^ect  the  quality 
that  the  requirements 
Federal  Energy 
1974,  Pub.  L  93-275,  do 


assessed  and  fully 
formulation  of  the 

Note. — The  DeparlhienI 
that  the  regulation  w  II 
of  the  cnvironnient  a  id 
of  Section  7(c)(2)  of  t^e 
Administration  Act 
not  apply. 

III.  Public  Comments 

Interested  persons  are  invited  to 
participate  by  submitting  data,  views  or 
arguments  with  res  pect  to  the  proposed 
DOE-PR  revisions  set  forth  in  this 
notice.  Comments  should  be  identified 
on  the  outside  envelope  and  on 
documents  submitled  with  a  designation 
"Proposed  Amendments — Department  of 
Energy  Procurement  Regulations."  All 
received  will  be 
and  fully  considered 
prior  to  publicatioii  of  the  amendment  as 
a  final  regulation. 

For  the  reasons  !  et  out  in  the 
preamble.  Part  9  ol  Title  41  CFR  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  ^et  forth  below. 

Dated;  December  2 »,  1980. 
For  the  Departmen  of  Energy. 
Berton  J.  R»(h 

Deputy  Director.  Prot  urement  and  Assistance 
Management  Direcio  -ate. 
(Sec.  644  of  the  Depa  tment  of  Energy 
Organization  Act,  Pu|).  L  95-91.  91  Stat.  599 
(42  U.S.C.  7254)) 

41  CFR  Chapter !  I  is  proposed  to  be 
amended  to  read  £  s  follows: 


written  comments 
carefully  assessed 


PART  9-15  CONTRACT  COST 
PRINCIPLES  AND  PROCEDURES 

§9-15.205.3    [R«vl«6d] 

By  deleting  the  entire  text  of  the 
section  and  substituting  the  following 
therefor:  A  contractor's  bidding  costs 
are  allowable  in  accordance  with  the 
provisions  in  S  9-15.205-35  of  this  Part 
9-15. 

§9-15.205.35    (Revised] 

By  deleting  the  title  and  entire  text  of 
the  section  and  substituting  the 
following  therefor 

§  9-15.205-35    Independent  reeearcti  and 
development  {IR&D)  and/or  t><d  and 
proposed  (B&P)  Costs 

(a)  Definitions.  For  the  purpose  of  this 
§  9-15.205-35: 

(1)  The  term  "Independent  research 
and  development"  (IR&D)  means  those 
company  research  and  development 
efforts  which  are  not  (i)  sponsored  by 
outside  sources  or  (ii)  required  in 
performance  of  a  contract,  grant,  or 
cooperative  agreement. 

(2)  The  term  "Research"  means: 
(i)  "Basic  research"  which  is  the 

systematic,  intensive  study  directed 
toward  greater  knowledge  and 
understanding  of  the  subject  studied;  or 

(ii)  "Applied  research"  which  is  the 
systematic  study  directed  specifically 
toward  applying  new  knowledge  to  meet 
a  potential  or  recognized  need.  As 
intended  herein,  attempts  to  determine 
and  exploit  the  potential  of  scientific 
discoveries  or  improvements  in 
technology,  materials,  processes, 
methods,  devices,  or  techniques,  and 
attempts  to  advance  the  state  of  the  art 
are  efforts  of  applied  research. 

(3)  The  term  "Development"  means 
the  systematic  application  and  use  of 
scientific  and  technical  knowledge 
directed  toward  the  design, 
development,  test,  and  evaluation  of 
useful  materials,  devices,  systems,  and 
operations  for  potential  new  products  or 
services  or  improvement  in  an  existing 
product  or  services  to  meet  specific 
requirements. 

""It  includes  technology  development, 
concept  and  demonstration 
development,  and  full-scale 
development. 

(i)  "Technology  development"  is  the 
systematic  application  of  knowledge 
toward  proof  of  technology,  including 
development  of  nonspecific  application 
prototypes  and  processes. 

(ii)  "Concept  and  demonstration 
development"  is  the  systematic 
application  of  knowledge  toward 
identification  of  solutions  to  meet 
specific  requirements,  including 


development  of  specific  application 
protot)rpes  and  processes, 

(iii)  "Full-scale  development"  is  the 
systematic  application  of  knowledge 
toward  production  of  useful  materials, 
devices,  systems,  or  methods,  including 
design,  development,  and  improvement 
of  equipment  and  processes  to  meet 
specific  requirements. 

(4)  The  term  "Bid  and  proposal  (B&P) 
expense  means  the  cost  of  those  efforts 
incurred  in  preparing,  submitting,  and 
supporting  bids  and  proposals  (whether 
or  not  solicited)  for  Government  or  non- 
Govemment  businesses.  It  includes  the 
cost  of: 

(i)  Administrative  efforts,  including 
the  nontechnical  effort  for  the  physical 
preparation  of  technical  proposal 
documents,  and  the  technical  and 
nontechnical  effort  for  the  preparation 
and  publication  of  the  cost  data  and 
other  administrative  data  necessary  to 
support  a  business  organization's  bids 
and  proposals. 

(ii)  Technical  efforts  incurred  to 
specifically  support  a  bid  or  proposal, 
including  the  costs  of  system  and 
concept  formulation  studies  and  the 
development  of  engineering  and 
production  engineering  data. 

(5)  The  term  "business  organization" 
includes  all  segments  (i.e.,  divisions, 
subsidiaries,  affiliates,  or  business  units] 
of  a  business  entity  under  a  common 
control. 

(6)  The  term  "business  unit"  means 
any  segment  of  an  organization  or  an 
entire  business  organization  which  is 
not  divided  into  segments. 

(7)  The  term  "segment"  means  one  of 
two  or  more  divisions,  plants,  product 
departments,  or  other  subsidiaries 
reporting  directly  to  a  home  or  corporate 
office  and  usually  identified  with 
responsibility  for  profit  and/or 
producing  a  product  or  service. 

(8)  The  term  "home  office"  means  an 
office  responsible  for  directing  or 
managing  two  or  more,  but  not 
necessarily  all,  segments  of  an 
organization.  It  typically  establishes 
policy  for,  and  provides  guidance  to  the 
segments  in  their  operations.  It  usually 
performs  management,  supervisory,  or 
administrative  functions,  and  may  also 
perform  service  functions  in  support  of 
the  operations  of  the  various  segments. 

(b)  Allowability.  (1)  The  costs  for 
administrative  and  technical  efforts 
incurred  for  (i)  independent  research 
and  development  and/or  (ii)  preparing, 
supporting,  and  submitting  bids  and 
proposals  of  a  business  organization, 
which  are  not  separately  identified  and 
classified  as  IR&D/B&P  expenses  within 
its  business  unit's  or  segment's 
established  accounting  systems,  shall  be 
allowable  in  accordance  with  the 
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ge   ?ral  principles  of  FPR  1-15.2  as 
im.^leinented  and  supplemented  by  the 
D0£  regulations  in  this  Subpart  9-15.2, 
prdVided  they  are  treated  as  indirect 
co«ts,  allocated  to  all  business  of  the 
business  unit  or  segment  incurring  such 
costs,  and  the  total  to  be  allocated  does 
not  exceed  $25,000  on  either  an 
organization,  business  unit,  or  segment 
basis.  Where  such  costs  exceed  this 
timh,  they  shall  be  unallowable  unless 
separately  accounted  for  and 
determined  to  be  reasonable  in 
accordance  with  the  requirements  of 
this  section. 

(2)  The  cost  of  IR&D/B&P  whidi  are 
separately  identified  and  classified  as 
such  shall  be  allowable  and  recoverable 
in  DOE  contracts  in  accordance  with 
paragraph  (f)  of  this  section  provided 
the  costs  are  measured  and  accounted 
for  as  described  in  paragraph  (c)  of  this 
section,  are  reasonable  in  amount  as 
determined  in  paragraph  (d)  of  this 
section,  and  are  allocated  in  accordance 
with  paragraph  (e)  of  this  section. 

(3)  Allowability  of  IR&D/B&P  as 
defined  and  provided  for  herein  is  not 
applicable  to  contracts  covering 
operation  of  Government-owned /leased 
facilities,  or  other  cost-type  contriacts 
that  require  the  use  of  DOE  cost 
pringples  set  forth  in  DOE-PR  9-50.15. 

[Recounting  for  IRfrD/B&P.  (l)  The 
bas^unit  for  the  identification  and 
accoinulation  of  IR&D/B&P  cost  shall  be 
the  individual  IR&D/B&P  project. 
However,  when  the  costs  of  individual 
IR&r  VB&P  efforts  are  not  material  in 
amo  nt  (less  than  $25,000  per  project) 
thei    costs  may  be  accumulated  in  one 
or  nr.  ire  projects  within  each  of  these 
two  >ypes  of  efforts. 

(2)  IR&D/B&P  project  costs  shall  be 
accutnulated  into  IR&D/B&P  cost  pools. 
The  IR&D/B&P  cost  pools  for  a  business 
unit  Or  segment  shall  consist  of  that 
segment's  IR&D  project  costs  benefiting 
only  that  segment,  plus  (i)  the  allocable 
home  office  or  corporate  IR&D/B&P 
costs,  and  (ii)  those  IR&D/B&P  costs  that 
may  be  allocated  directly  to  it  from 
another  segment. 

(3)  B&P  cost  incurred  in  a  given  cost 
accounting  period  is  not  assignable  or 
deferrable  to  any  other  cost  accounting 
period  for  recovery  in  DOE  contracts. 

(4)  IR&D  cost  incurred  in  a  cost 
accounting  period  shall  not  be  assigned 
to  any  other  cost  accounting  period  for 
recovery  in  DOE  contracts  except  as 
may  be  permitted  pursuant  to  provisions 
of  existing  laws,  regulations,  or  other 
controlling  factors. 

(5)IR&D/B&P  programs  or  efforts 
shalRbe  treated  as  if  they  were  a  final 
costt«jective.  The  IR&D/B&P  project 
cost  l^tall  include,  as  if  it  were  a  direct 
co8t.4ie  cost  for  administrative  and 


technical  efforts  incident  to  its 
performance.  IR&D/B&P  costs  shall  also 
include  an  allocable  portion  of 
allowable  indirect  costs  (i.e..  productive 
overhead  and  any  other  indirect  costs] 
related  to  the  project,  allocated  in 
accordance  with  generally  accepted 
accounting  principles  or.  where 
required.  Government  cost  accounting 
principles  and  standards  for  allocation 
of  indirect  costs.  Allowable  IR&D/BAP 
project  costs  shall  not  include 
allocations  of  general  and 
administrative  expenses. 

(d)  Reasonableneaa.  A  determination 
of  reasonableness  shall  be  made  as 
follows: 

(1)  Through  negotiation  of  advance 
ceilings,  when  required  as  specified  in 
paragraph  (g)  of  this  section  establishing 
maximum  dollar  amounts  of  allowable 
(reasonable)  cost  for  allocation  to  all 
work. 

(2)  By  application  of  a  formula, 
computed  as  described  in  paragraph  (h) 
of  this  section. 

(e)  Allocation.  (1)  IR&O/B&P  cost 
properly  accumulated  in  a  segment's  or 
business  unit's  IR&D/B&P  cost  pools 
shall  be  recoverable  as  a  cost  under 
DOE  contracts  only  if  it  is  allocated  to 
DOE  contracts  with  that  segment  or 
business  unit,  as  if  it  were  an  indirect 
expense.  Allocations  must  be  made  on 
the  same  allocation  base  as  used  in 
allocating  the  general  and 
administrative  (G&A)  expense  grouping,, 
of  that  business  unit  or  segment  in 
which  the  IR&D/B&P  costs  are  incurred, 
to  its  Government  contracts. 

(2)  Where  the  use  of  the  G&A  base  for 
allocation  of  IR&D/B&P  expense  to  final 
cost  objectives  does  not  provide  an 
equitable  allocation  or  distribution  to  a 
particular  DOE  contract  or  all  of  DOFs 
contracts,  the  DOE  awarding  activity 
may  approve  use  of  a  different  base  for 
DOE  contracts,  or  otherwise  provide  for 
a  special  allocation  to  £)OE  final  cost 
objectives  commensurate  with  the 
benefits  received  unless  otherwise 
prohibited  by  applicability  of  Cost 
Accounting  Standards  Regulations,  or 
other  authority.  The  amount  of  any 
particular  special  allocation  pursuant  to 
such  a  agreement  shall  be  excluded 
from  the  IR&D/B&P  cost  pools  to  be 
allocated  to  other  DOE  final  cost 
objectives;  and  the  particular  cost 
objective  base  data  shall  be  excluded 
from  the  base  of  allocate  these  pools. 

(3)  The  cost  of  any  work  performed  by 
one  segment  for  another  segment  shall 
not  be  accounted  for  as  IR&D/B&P  cost 
of  the  performing  segment  unless  the 
work  is  part  of  an  IR&D  or  B&P  project 
of  the  performing  segment  The  cost  of 
such  work  shall  be  allocated  directly  to 
the  benefiting  segment  or  transferred  to 


a  home  office  for  allocation  to  its 
segments.  Direct  allocation  to  the 
benefiting  segment  is  allowed  provided 
that  such  allocation  is  not  substantially 
different  from  the  allocation  that  would 
be  made  were  it  first  allocated  to  a 
home  office  and  reallocated  to  the 
benefiting  segment. 

(4)  IR&D/B&P  project  coste 
accumulated  at  a  home  office  or 
corporate  office  shall  be  directly 
allocated  (for  assignment  to  cost 
objectives)  to  any  specific  segment  or 
business  unit,  where  such  costs  are        . 
directly  identified  With  that  segment.    / 
The  cost  of  all  other  IR&D/B&P  projects 
accumulated  at  a  home  or  corporate 
office  shall  be  allocated  among  all 
segments  by  means  of  the  same  base 
used  to  allocate  its  other  residual  home 
or  corporate  office  expenses.  However, 
where  a  segment  receives  significantly 
more  or  less  benefit  from  the  IR&D/B&P 
projects  than  will  be  refiected  by  the 
allocation  of  their  cost  using  this  base,  a 
special  allocation  may  be  agreed  upon 
commensurate  with  the  benefits 
received.  The  amount  of  any  such 
special  allocation  shall  be  excluded 
firom  the  pools  to  be  allocated  to  other 
segments,  and  the  base  data  of  any  sudi 
segment  shall  be  excluded  from  the  base 
used  to  allocate  these  pools. 

(5)  Where  the  allocable  IR&D/B&P 
costs  are  established  by  negotiation,  the 
memorandum  of  agreement  shall  specify 
the  allocation  procedure  and  base  for 
assignment  of  cost  to  DOE  contracts. 

(f)  Recovery  of  Coat.  (1)  The  total 
amount  of  annual  IR&D  costs 
recoverable  under  all  DOE  contracts 
with  a  single  organization,  business  unit, 
or  segment  shall  not  exceed  (i)  those 
contracts'  allocable  share  of  the 
appropriate  (organization,  business  unit, 
or  segment)  allocable  IR&D  amounts,  or 
(ii)  the  total  cost  of  the  organization's, 
business  unit's,  or  segment's  (as  is 
appropriate)  annual  IR&D  activities 
determined  to  have  a  potential  benefit 
or  relationship  to  the  DOE  program, 
whichever  is  less. 

(2)  For  those  contracts  that  do  not 
provide  for  final  cost  determinations  on 
a  historical  or  "after-the-fact  basis,"  the 
IR&D  benefit  requirement  will  be 
considered  to  have  been  met  if  the 
estimated  IR&D  cost  allocated  to  any 
contract  does  not  exceed  its 
proportional  share  of  the  total  estimated 
cost  of  IR&D  with  a  potential  benefit  to 
DOE. 

(3)  The  maximum  amount  of  B&P 
expense  which  is  recoverable  under 
DOE  contracts  with  an  organization, 
business  unit  or  segment  shall  be  those 
contracts'  share  of  the  allocable  B&P 
expense  computed  in  accordance  with 
paragraphs  (d)  and  (e)  of  this  section. 
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(4)  The  organization,  business  unit,  or 
segment  shall  subitit  no  later  than  90 
days  after  the  clos^  of  the  cost 
accounting  period  lor  which  IR&D  shall 
be  claimed  for  reinibursement  under 
DOE  contracts,  a  Written  statement 
identifying  those  Ut&O  projects  and  the 
cost  incurred  theretor  for  those  IR&D 
projects  it  believes, to  be  of  benefit  to 
the  DOE  program  ^nd  so  certify  by  use 
of  the  certificate  described  in  paragraph 
(k)  of  this  section.  This  certified  amount 
shall  normally  be  i^ed  to  establish  the 
threshold(s)  of  cos^  to  be  recovered  in 
accordance  with  p4ragraph  (f)(l]  of  this 
section.  However,  notwithstanding  the 
provisions  of  this  paragraph,  the  DOE 
reserves  the  right  it  make  the  final 
decision  as  to  benefit  to  the  DOE 
program. 

(3)  No  IR&D/B&P  cost  shall  be 
recoverable  under  $  DOE  contract  if 
negotiation  of  a  re<^ired  advance 
ceiling  agreement  i$  not  initiated  prior  to 
the  end  of  the  fiscal  year  for  which  the 
agreement  is  required. 

(6)  For  purposes  of  this  paragraph,  the 
term  "DOE  prograi*"  encompasses  the 
DOE  total  mission  and  its  objectives. 
However,  IR&D  coqts  that  exceed  the 
benefit  threshold  at  one  business  unit  or 
segment  of  a  business  organization 
cannot  be  used  to  c^fset  IR&D  costs  that 
are  less  than  the  belnefit  threshold  of 
another  segment  onbusiness  unit. 

(g)  Advance  Agr^meiUs.  (1)  Any 
business  organization  which,  during  its 
most  recent  complelted  fiscal  year, 
receives  from  the  DOE  conjunctive  IR&O 
and  B&P  payments.,  either  as  a  prime 
contractor  or  subcointractor,  which  are 
in  excess  of  $4  million,  shall  be  required 
to  initiate  and  negotiate  with  the  DOE 
an  advance  agreem|ent(s]  that 
establishes  a  separ&te  ceiling,  i.e.,  one 
each,  for  the  allocable  IR&D/B&P  cost  to 
be  recovered  in  DOjE  contracts  with  that 
organization  for  th0  following  fiscal 
year.  Prior  to  the  elapse  of  6  months  of 
any  fiscal  year  whqre  no  such 
requirement  exists  bnd  DOE  payments 
during  tht  period  exceed  the  $4  million 
threshold,  an  advai^ce  agreement  shall 
also  be  required  foe  allowability  of 
IR&D/B&P  costs  fo»  that  year. 

(2)  When  a  business  organization 
meets  the  criteria  f(»r  negotiation  of 
advance  ceilings,  tl  e  ceilings  may  be 
negotiated  at  the  h(  me  office  level, 
corporate  level,  ancl/or  with  those 
business  units  or  sagmcntsiA^hich 
contract  directly  with  the  C^E  and 
which  in  the  preceding  year  allocated 
recoverable  IR&D/B&P  expense  of 
S500.000  or  more  to  contracts  and 
subcontracts  for  wl|ich  submission  and 
certification  of  costj  or  pricing  data  was 
required.  When  ceilings  are  negotiated 
for  separate  business  units  or  segments. 


the  ceiling  limits  of  allocable  IR&D/B&P 
cost  for  any  activity,  which  in  its 
previous  fiscal  year  did  not  reach  the 
S500.000  threshold,  may  be  determined 
in  accordance  with  the  formula 
approach. 

(3)  When  negotiations  of  advance 
ceilings  are  required  and  negotiations 
were  initiated  but  (i)  no  agreement  of  an 
acceptable  ceiling  can  be  reached,  and/ 
or  (ii)  negotiations  have  not  established 
a  ceiling  prior  to  the  end  of  the  fiscal 
year  for  which  compliance  is  required, 
negotiations  shall  be  immediately 
terminated  and  the  DOE  negotiating 
activity  shall  establish  allocable/ 
allowable  amounts.  The  amount  of  such 
a  determination  shall  not  be  less  than  an 
amount  which,  in  the  opinion  of  the  DOE 
contracting  activity,  the  organization  or 
business  unit  should  be  entitled  to 
receive  under  a  negotiated  ceiling  and/ 
or  the  DOE  benefit  threshold.  Written 
notification  of  the  determination  of 
amount  shall  be  furnished  the 
contractor. 

(4)  Business  organizations  that  meet 
the  threshold  in  (g)(3]  of  this  section 
shall  submit  their  request  for 
negotiations,  together  with  supporting 
technical  and  financial  documentation, 
in  accordance  with  guidance  furnished 
by  the  DOE  contracting  officer, 

(h)  Formula  Application.  (1) 
Reasonable  (allocable)  IR&D/B&P  costs 
for  business  organtzations  not  required 
to  negotiate  advance  agreements,  except 
as  specified  in  paragraph  (h)(3]  of  this 
section,  shall  be  determined  on  a 
historical  or  "after  the  fact"  basis  for  an 
organization,  business  unit,  or  segment, 
using  the  technique  in  (h)(2]  of  this 
section. 

(2]  IR&D/B&P  costs  shall  be 
considered  reasonable  for  the  current 
year  if  the  costs  are  not  in  excess  of  120 
percent  of  the  product  of  the 
organization,  business  unit,  or  segment's 
actual  tot£il  sales  (or  other  accepted 
base)  for  the  current  year  and  the 
historical  IR&D/B&P  ratio(8)  cdmputed 
under  (h)(2)(i)  of  this  section.  If  the 
product  is  less  than  80  percent  of  the 
average  as  computed  under  (h)(2)(ii)  of 
this  section  costs  up  to  80  percent  of  the 
average  shall  be  considered  as 
reasonable.  The  historical  ratio(s]  and 
average  are  computed  as  follows: 

(i)  Determining  separately  the  ratio  of 
IR&D/B&P  costs  to  total  sales  (or  other 
base  acceptable  to  the  contracting 
officer)  for  each  of  the  preceding  3  years 
and  averaging  the  two  highest  of  these 
ratios  (this  is  called  the  historical  ratio); 

(ii)  Computing  separately  the  average 
annual  IR&D/B&P  costs  (herein  called 
"the  average"),  using  the  two  highest  of 
the  preceding  3  years. 


(3)  At  the  discretion  of  the  contracting 
o^icer.  the  reasonableness  (allocability) 
of  IR&D/B&P  costs  may  be  negotiated 
when  the  contractor  can  demonstrate 
that  the  formula  would  produce  an 
inequitable  cost  recovery.  Such 
negotiations  may  be  "after-the-fact"  or 
prior  to  incurrence  of  the  cost. 

(4)  Where  no  DOE  advance 
negotiation  is  required  to  establish 
reasonableness,  but  an  advance  ceiling 
requirement  for  allowability  of  IRAD 
exists  due  to  other  Government  agency 
regulations,  and  such  an  agreement  has 
been  executed  by  that  activity  for  the 
current  year,  that  agreement  may  be 
recognized  as  meeting  the 
reasonableness  criterion  of  paragraph 
(d)(2)  of  this  section  and  application  of 
the  formula  need  not  be  applied. 

(i)  IR&D/BaP  Interchangeability.  Due 
to  the  similarity  of  IR&D/B&P  regarding 
concept  and  system  studies  and  the 
development  of  engineering  and 
production  engineering  data,  the 
allowable  IR&D  for  allocation  and 
recovery  may  exceed  the  required 
ceiling,  provided  the  B&P  ceiling 
provision  is  reduced  by  the  same 
amount  Notwithstanding  this  provision, 
the  recoverable  IR&D  amounts  are  still 
governed  by  Paragraph  (f)  of  this 
section.  B&P  shall  not  exceed  the 
required  ceiling. 

(j)  Appeals.  Determinations  by  the 
DOE  contracting  ofTicer  that  established 
allocable/allowable  IR&D  costs,  when 
efforts  for  advance  agreements  are 
unsuccessful,  are  subject  to  appeals. 
Such  appeals  should  be  directed  to  the 
senior  {Procurement  official. 
Headquarters,  Department  of  Energy, 
within  30  days  of  receipt  of  the  written 
determination. 

(k)  Certification  of  Benefit  to  the  DOE 
Program.  Where  a  Certificate  of  IR&D 
Benefit  to  the  DOE  Program  is  required 
in  accordance  with  paragraph  (f)(4)  of 
this  section,  the  certificate  set  forth 
below  shall  be  submitted  by  the 
business  organization,  business  unit,  or 
segment. 

Certificate  of  Benefit  to  Department  ofEnergy 
for  Independent  Research  and  Development 

This  is  to  certify  that  to  the  best  of  its 
knowledge,  information  and  belief,  and  based 
on  its  understanding  of  the  term  "DOE 
Program,"  i.e.,  the  goals,  mission  and 
objectives  of  the  Department  of  Energy,  the 

(name  of  business] 

considers  the  following  listed  IR&O  projects 
and  expenses  of  said  business  for  the  period 

of  (identify) to  tie  of 

benefit  to  the  DOE  program  and  subject  to 
recovery  under  DOE  contracts. 
(Identify  here  or  on  attached  list  those 
projects  l>enefiting  the  DOE  program.  Provide 
title  and  short  description  of  program.) 

This  is  to  also  certify  that  I. 
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(ndme  am  duly  authorized  to  nie  this  certifi- 
cate on  behalf  of  said  business,  which  Is  so 

filed  this  date  of . 

Naine(s) 

Title    

|KR  bov-  ai-W  Filed  l-Z-tl;  &«&  4B| 

MUMQ  COOC  MSO-flt-H  i  I 


41  CFR  Part  9-50  . 

Cost  Principles  as  Applicable  to 
Subcontract  Awards 

agency:  Department  of  Energy. 
action:  Proposed  rule. 

summary:  The  proposed  rule  revises  the 
Department  of  Energy  cost  principles  as 
applicable  to  subcontract  awards  made 
by  department  operating  contractors. 
rh|a)asis  for  the  change  is  to  provide 
fogpccnptance  of  accounting  principles 
and  cost  of  doing  business  normally 
fo^d  in  the  commercial,  educational 
ant^tatc/local  government  systems. 

OA'.k:  Comments  must  be  received  on  or 
l)e; ,  re  February  4, 1981,  to  be 
I  oi  iidered.  i    \ 

r.DURESS:  Comments  should  be 
.>  jtlressed  to  the  Department  of  Energy, 
Profcurement  Policy  Division  {PR-222}, 
M.iil  Stop  IJ-009,  Foirestal  Building, 
Wrf^hington,  DC  20585. 

FOI»  FURTHER  INFORMATION  CONTACT: 

Mr,  G  L.  Allen,  Policy  and  Procedures 
Envision  (PR-222),  Procurement  and 
Assistance  Management  Directorate, 
(A)2)  252-8179 

.Mr.  Robert  L  Forst,  Attorney,  Office  of 
Assistant  General  Counsel  for 
Procurement  and  Financial  Incentives 
lCS-44),  Office  of  the  General 
Counsel,  {202}-252-1526 

SUPl>t.EMENTARY  INFORMATION: 

I.  Batkground 

II.  Statutory  and  RKguIalory  Requiroraents 

III.  Public  Comments  i 

I.  Background        '     I    '  •  I 

Under  section  644  of  the  Department 
of  Energy  Organization  Act  (hereinafter 
referred  to  as  "the  Act")  (Pub.  L  9!>-91, 
91  Stat.  585,  41  U.S.C.  7254),  the 
Secrctarj-  of  the  Department  is 
authorized  to  prescribe  such  procfduial 
rules  and  regulations  as  he  may  deem 
necessary  or  appropriate  to  effectuate 
the  functions  vested  in  him. 
Accordingly,  the  Department  of  Energy 
Procurement  Regulations  (DOE-PR) 
were  promulgated  with  an  effective  date 
of  June  30, 1979  (see  44  FR  34424).  The 
proposed  rule  revises  those  DOE-PR 
sections  governing  cost  principles 
applicable  to  contract  awards  made  by 
DOE  operating  contractors. 


II.  Statutory  and  Regulatory 
Requirements 

Pursuant  to  section  501  of  the  Act  (42 
U.S.C.  7191)  relating  to  the  opportunity 
for  oral  presentations  on  proposed 
regulations,  the  Department  has 
determined  that  no  substantial  issue  of 
fact  or  law  exists  and  that  this  DOE-PR 
regulation  and  revision  thereto  are 
unlikely  to  have  a  substantial  impact  on 
the  Nation's  economy,  or  large  numbers 
of  individuals  or  businesses. 
Accordingly,  public  hearings  relating  to 
this  DOE-PR  regulation  will  not  be  held. 
However,  all  written  comments  received 
by  the  Department  in  response  to  this 
proposed  regulation  will  be  carefully 
assessed  and  fully  considered  in  the 
formulation  of  the  final  DOE-PR. 

Note. — The  DcpHrlment  has  determined 
thai  the  regulution  will  not  afTect  the  quality 
of  the  environmfint  and  that  the  requimments 
of  section  7(c)J2)  of  the  Federal  Energy 
AdminisU-ation  Act  of  1974,  Pub.  L  93-275,  do 
not  npply. 

III.  Public  Comments 

Interested  persons  are  invited  to 
participate  by  submitting  data,  views,  or 
arguments  with  respect  to  the  proposed 
DOE-PR  revisions  set  forth  in  this 
notice.  Comments  should  be  identified 
on  the  outside  envelope  and  on 
documents  submitted  with  a  designation 
"Proposed  Amendments — Department  of 
Energy  Procurement  Regulations.'"  All 
written  comments  received  will  be 
carefully  assessed  and  fully  considered 
prior  to  publication  of  the  amendment  as 
a  flnal  regulation. 

For  the  reasons  set  out  in  the 
preamble.  Part  9  of  Title  41  CFR  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  set  forth  belou. 

Dated:  December  22, 1980 
For  the  Department  of  Energy. 
Hilary  |.  Raucfa, 

Director,  Procuremenl  and  Assisttu.cc 
Mano<;ement  Directorate. 
(Sec.  644  of  the  DnpartmenI  of  Enengy 
Organization  Act.  Pub.  L.  95-91.  91  Stat.  599 
(42  IJ.S  C.  72S4)) 

41  CFR  Chapter  9  is  proposed  to  be 
amended  to  read  as  follows: 

PART  9-50— OPERATING  AND  ON- 
SITE  SERVICE  CONTRACTS 

§9-50.302-3    {Amended] 

,  By  amending  Paragraph  (c)  to  in.sert 
after  the  first  sentence  a  new  sentence 
as  follows:  Allowable  cost  shall  be 
determined  in  accordance  with  the  rost 
principles  of  Part  9-15  appropriate  for 
the  type  of  organization  to  which  the 
subcontract  is  awarded.     . 


f»-50.1500    (Amended] 

By  amending  Paragraph  (a)  to  delete 
the  second  sentence  which  reads: 
Contracting  Officer  shall  lake  action  to 
make  this  subpart  applicable  to  cost- 
type  subcontracts  by:  (1)  directing 
compliance  by  the  prime  contractor  if 
consistent  with  his  currently  existing 
contract;  or  (2)  conditioning  future 
contracting  officer  approval  of 
subcontracting  procedures  or 
subcontracts  upon  such  compliance. 

§9-50.1505    (Anwnded] 

By  amending  the  single  sentence 
under  this  Section  to  delete  the  11  words 
beginning  after  the  initials  "DOE"  and 
which  reads:  in  connection  with  cost- 
type  contracts  and  with  cost-type 
subcontracts. 

41  CFR  Chapter  9  is  amemlpd  by 
adding  a  new  §  9-50.1510-21  as  follows: 

§9-50.1510-21     Subcontracts. 

Award  and  management  policies  for 
subcontracts  placed  under  operating 
contracts  when  necessary  to  the 
performance  of  the  required  services 
and  work  efTorls  of  the  operating 
contractor  are  set  forth  in  Subpart  9-50.3 
of  this  Part  9-50.  The  cost  of  performing 
such  subcontracts  shall  be  made 
allowable  under  the  DOE  contract  when 
the  award/approval  is  in  accord  with 
the  provisions  of  thai  subpart  and  the 
reimbursement  of  subcontractor  costs 
by  the  operating  contractor  are  in 
accordance  with  the  provisions  of  the 
DOE  cost  principles  set  fo;  ih  in  Part  9- 
15,  as  approprifite  to  the  type  of 
subcontractor  being  selected,  i.e.. 
commercial,  educational,  state/local 
government,  nonpiofit  organization. 

(IB  I1<k:  81-1(»)  h'-M  1-2-fll:  nV<  :.'i.| 
BtUJNG  COCC  64M-0f-M 


DEPARTMENT  OF  HEALTH  AND 

HUMAN  SERVICES 

Heatttt  Care  Financing  Administration 
42  CFR  Parts  405,  431,  and  482 

Medicare  and  Medicaid  Programs; 
Conditions  of  Participation:  Hospitals 
Correction  Notice 

agency:  Heath  Care  Financing 
Administration  (IICFA).  HHS. 
ACTION:  Correction  to  proposed  rule. 


summary:  This  notice  corrects  proposed 
rules  on  conditions  of  pai-tidpation 
which  hospitals  must  meit  to  be 
cortilied  to  participate  in  MedieBie  and 
Medicaid  progran-.s  These  proposed 
rules  were  originally  publisht-d  on  June 
20. 1980  (45  FR  417M:  FR  Doc.  80-17412) 
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FOR  FURTHER  INFORMATION  CONTACT: 

Janet  Harryman,  301-594-fl712. 
SUPPLEMENTARY  INFORMATION: 

Background  I 

This  notice  deals  with  two  separate 
items  in  the  June  20.  1980  publication  of 
proposed  revisions  of  the  hospital 
conditions  of  participation  (45  FR  41794; 
FR  Doc.  80-174121 

First,  during  thej  traditional  period  in 
establishing  the  reorganized  Department 
of  Health  and  Human  Services,  we  have 
changed  the  location  at  which  written 
comments  on  the  proposed  rule  are 
available  for  public  inspection. 

Second,  a  recent  amendment  to  the 
current  hospital  conditions  of 
participation  was  inadvertently  omitted 
from  the  proposed  rule.  This  amendment 
(45  FR  20802;  March  31, 1980;  FR  Doc. 
80-9550]  deleted  tbe  language  in  the 
hospital  laboratory  regulations  which 
stated  that  hospitals  accredited  by  the 
American  Osteopathic  Association 
(AOA)  were  not  deemed  to  meet  the 
standards  on  proflciency  testing  and 
quality  control.  We  have  received  a 
number  of  phone  contacts  inquiring  if 
we  are  proposing  to  reinstate  this 
language.  We  are  not.  Hospitals 
accredited  by  AOA  are  now  deemed  to 
meet  these  requirements,  and  we  do  not 
intend  to  rescind  the  March  amendment. 
Therefore,  we  are  tnaking  appropriate 
changes  in  the  proposed  rule. 

FR  Doc.  80-17412  is  corrected  as 
follows: 

1.  In  the  preamble,  on  page  41794, 
under  the  address  section  in  the  left 
column,  correct  th(  second  paragraph  as 
follows:  "Comments  will  be  available 
for  public  inspection  Monday  through 
Friday,  from  8:30  a.m.  to  5:00  p.m. 
beginning  approximately  2  weeks  after 
publication,  in  Roam  309G,  Humphrey 
Building,  200  Independence  Avenue, 
S.W..  Washington,  DC.  20201.  (202-24^ 
7890) 

2.  On  page  41812.  left  column,  correct 
482.30(k]  to  read  a|  follows: 

(k)  Standard:  Proficiency  Testing.  The 
laboratory  meets  the  proficiency  testing 
provisions  of  §  40S.1314(a).  The 


defmition  of  "proflciency  testing 
program",  at  stated  in  S  405.1310(c),  is 
also  applicable. 

3.  On  page  41812,  left-column,  correct 
482.30(1]  to  read  as  follows: 

(1]  Standard:  Quality  Control.  The 
laboratory  meets  the  quality  control 
provisions  of  i  405.1317. 

(Sees.  1102.  1861(e).  1861(0.  18ei[«).  1864.  and 
1871  of  the  Social  Security  Act  (42  U.S.C 
1302. 139Sx(e),  1305x(f).  13»Sx(«).  1385aa.  and 

1395hh)  ^ 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714.  Medical  AMistance 
Program  and  No.  13.773.  Medicare-Hospital 
Insurance.) 

Approved:  December  16, 198a 
RotMrt  F.  Sanniar, 

Deputy  Assistant  Secretary  for  Management 
Analysis  and  Systems. 

(FK  Doc  *1-n  Filed  1-a-*l:  MS  ainl 
SHJJNO  COOE  4ltO-SS-M 


ACTION 

45  CFR  CtL  XII 

Semiannual  Agenda  of  Significant 
Regulations 

agency:  Action. 

ACTION:  Semiannual  Agenda  of 

Signiflcant  Regulations. 

SUMMARY:  In  accordance  with  Executive 
Order  12t)44,  Improving  Government 
Regulations,  ACTION  is  publishing  its 
semiannual  agenda  of  significant 
regulations  and  guidelines  under 
development  or  review.  The  purpose  of 
this  agenda  is  to  help  the  public  become 
aware  of  the  agency's  review  of  existing 
regulations  and  the  development  of  new 
regulations,  and  to  enable  the  public  to 
more  effectively  contribute  t^  those 
processes. 

DATES:  Comments  on  regulations 
scheduled  for  review  or  development 
must  be  received  before  the  target  dates 
set  forth  in  the  agenda.  If  a  target  date 
does  not  indicate  a  specific  date, 
comments  will  be  accpeted  until  the  last 
day  of  the  month  identified  as  the  target 
date. 


ADomMU:  Send  comments  to  the 
program  offlce  initiating  the  review  or 
development  of  the  regulation.  The 
mailing  address  for  each  initiating  office 
of  ACTION  is  806  Connecticut  Avenue, 
N.W.,  Washington,  D.C.  20525. 
NM  FURTHm  INFOHMATION  CONTACT. 
For  more  speciflc  information  about 
particular  items,  contact  the  individual 
named  in  the  agenda.  For  further 
information  about  the  agenda  in  general, 
contact  Randi  Creenwald,  Assistant 
General  Counsel  ACTION,  Room  M.e07. 
806  Connecticut  Avenue,  N.W., 
Washington.  DC.  20525,  telephone  202- 
254-7974. 

•UPPLIMCNTAftY  MFOmSATION: 
Explanation  of  Information  in  the 
Agenda.  The  agenda  includes  the 
following  information  for  each  item 
hsted:  a  brief  description  of  the 
proposed  or  existing  regulation;  the  need 
andl  legal  basis  for  the  action  being 
taken;  a  target  date  for  pubUcation  of  a 
draft  regulation  in  the  Federal  Register; 
the  name  and  telephone  number  of  an 
agency  o^icial  familiar  with  the 
regulation. 

ACTION'S  last  agenda,  which 
appeared  in  the  July  7, 1980  Federal 
Register,  contained  three  (3)  items.  The 
revision  of  the  Older  American 
Volunteer  Program  (OAVP)  regulations 
and  handbooks  has  been  postponed  to 
March  30, 1981  for  the  regulations  and 
June  30. 1981  for  the  handbooks. 

The  final  guidelines  for  the  Office  of 
Voluntary  Citizen  Participation  (OVCP) 
Mini-Grant  Program  are  scheduled  for 
publication  on  or  before  February  17, 
1981. 

The  revision  of  Handbook  2650.2, 
Policies  and  Procedures  for  Business 
Management  of  Domestic  Project 
Grants,  has  been  postponed  indefinitely. 

The  publication  of  this  agenda  does 
not  impose  any^inding  obligation  on 
ACTION  with  respect  to  any  specific 
item  on  the  agenda. 

Issued  in  Washington,  D.C,  on  December 
30.1980. 
Sam  Brown. 
Birector.  ACTION. 


Canlael 


TitgMdM* 


neviann  o(  OWer  Amartcan  yolufiteof  Program  regutaliora  and 
Mandbookt 


Oantv    regulalions    and    handbooks    in    Ight    oi 

amenimena  \o  TKie  II  o(  the  DomesK  Volwiteer 
Service  Act  ol  1973  (DVSA). 


ReguWiona: 
Mw  30.  1961 
Handbooks: 

Jima30. 
1961 


Retred  Senor  Volunte««  Program  (RSV)- 

Foster  Qrar¥]parent  Program  (FGP) 

Senior  Coonpanon  Progtam  (SOP) . 


aRSVP- 
b.FW»_ 

C9CP_ 
OVCP 


Fnal  gudednes  lor  Office  of  Voluntary  Citizen  Partiapation  (OVCP) 

Mini-Grant  Program. 
Oevalopmenl  ot  Support  Services  Assstance  (SSA)  Gudeines OVCP 


Revision  of  Qudeknes  lor  VCTA  Supervision  and  Transportation 
Grants 


|FR  Due.  81-an94  Filed  \-2*«\.  11:45  am| 
SaUJNG  COOE  (0S».«1-« 


VISTA 


a.  AUred  Larson.  (202)  254-SIM  . 

b.  Jack  Kenyon.  254-7605 

C  Suzanne  Fahy.  254-7605 

Clanfy  requremenls  tor  rnn>.grMils  authorized  by  Oagn^  Kreains.  2S4-3545 Fab  17. 1961. 

TMe  I.  Pwl  C  o«  the  OVSA. 

Sat  lortt  requraments  lor  SSA  grants  under  Title  I.  Dagnfa  tCrestna.  254-3545 June  30.  1961. 

Part  C  o<  the  OVSA 

Clv«y  raquraments  lor  grants  inter  TWe  I.  Pan  A  Angelo  TraScvib.  254-6680 _..  Juna  30. 1961. 

o(  the  OVSA. 
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COMMUNITY  SERVICES 
ADMINISTRATION 


45  CFR  Part  1062 


!  -I 


Community  Action  Agencies;  EligibiHty 
and  Establishment 

AOCNCY:  Community  Services      ' 

Administration. 

ACTION:  Proposed  revision  of  a  rule. 


r.  CSA  is  publishing  a  proposed 
revision  of  its  policy  governing  the 
eligibility  and  establishment  of 
Community  Action  Agencies  (Catalog  of 
FeA'al  Domestic  Assistance  number 
49.ipZ).  This  revision  implements  two 
legislative  amendments  to  the  Economic 
Opportunity  Act  and  addresses 
problems  in  the  policies  and  procedures 
of  Cie  current  rule  which  have  been 
ide  tined  through  operational 
exj    rience.  ,'11  I 

DA   •:  CSA  welcomes  and  encourages 
cor  ments  on  this  proposed  revision. 
Coi  mtents  received  by  March  6. 1981 
wilt  be  considered  in  drafting  the  Tmal 
rulO.  ;.    1    I 

AOI^RCSS:  Address  all  comments  to:  Ms. 
)ac()ueline  G.  Lemire,  Community 
Ser\ices  Administration.  Policy 
Development  and  Review  Division.  1200 
19th  Street.  N.W..  Washington.  D.C.. 
20506.  Telephone  (202)  254-5047. 
Teletypewriter  (202)  254-6218.      1 
Sur*Pt£MENTARY  INFORMATION:  Based  on 
its  published  criteria  implementing 
Executive  Order  12044.  CSA  has 
determined  that  this  proposal  is  a 
significant  change  to  a  rule.  This 
proposed  revision  to  Chapter  X.  Part 
1062.  CAAb:  Eligibility  and 
Establishment,  has  been  developed 
primarily  to  implement  legislative 
changes  to  Sections  210(c]  and  210(d)  of 
the  Economic  Opportunity  Act.  In 
addition  CSA  is  taking  this  opportunity 
to  address  issues  and  problems  which 
have  arisen  at  the  local.  Regional  and 
Headquarters  levels  in  operating  under 
thc^urrenl  policy.  Our  objectives 
incfide  assuring  that  prior  to  a 
dedp^ignation  that  the  existing  CAA  and 
citi:fens  of  the  community  have  an 
opportunity  to  hear  and  understand  the 
issit%s  leading  to  the  proposed 
de(?  Signation  and  to  make  known  their 
po^  ions  on  the  matter;  and  assuring 
thd   when  dcdesignating  thers  is 
mil  mal  disruption  of  the  programs  and 
mil  mal  impact  on  beneficiaries.  The 
cur-'ent  rule  also  has  been  written  and 


reorganized  in  response  to  the 
President's  directive  (Executive  Order 
12044)  that  rules  be  written  in  plain 
English. 

We  would  like  the  public  to  review 
this  proposed  revision  to  determine 
whether  or  not,  and  how  well,  we  have 
accomplished  our  objectives:  to  highlight 
issues  or  problems  which  have  yet  to  be 
addressed;  to  identify  the  vacuums  that 
still  exist;  and  to  identify  the  need  for 
any  major  shifts  in  policy.  Following  is  a 
summary  of  the  major  changes  proposed 
in  the  revision: 

Subpart  A 

—Definitions  no  longer  needed  have 
been  removed. 

Subpart  B  {       ( 

— Entirely  new  section. 

Subpart  C 

— Implementats  legislative 
amendment  to  Section  210(c). 

Subpart  D 

—In  "Powers"  section  "age"  and 
"handicap"  have  been  added  to  anti- 
discrimination list 

— Statement  has  been  added  requiring 
that,  although  project  operation  can  be 
delegated  to  other  agencies,  ultimate 
responsibility  for  carrying  out  the 
legislatively  mandated  functions  must 
rest  with  one  administrative  entity. 

Subpart  E 

— Terminology  has  been  changed  in 
order  to  be  specific  regarding 
responsibilities,  e.g.  the  term  "governing 
officials"  is  always  used  rather  than  "a 
State",  "a  county",  etc.  when  actions  are 
required  to  be  taken. 

— Immediately  prior  to  the  time  when 
a  designation  would  take  place,  policy 
would  require  governing  officials  to 
inform  other  political  subdivisions  and 
existing  CAA(s)  of  citizen  input  at 
public  hearings  and  of  the  decision  of 
whether  or  not  to  continue  with  plans  to 
designate  and  to  provide  them  with 
information  on  comments  received  at 
public  hearings  and  from  other 
jurisdictions.  The  current  regulation 
requires  that  they  merely  inform  these 
entities  after  designation. 

— Would  require  thai  when  a  multi- 
county  CAA  is  proposed  that  hearings 
be  held  at  least  in  the  county  seat  of 
each  county  and  in  cities  with  a 
population  of  100,000  or  more.  For  a 
proposed  single  county  or  urban  CAA 


hearings  would  be  held  in  areas  where 
the  CAA  plans  to  concentrate  its 
program  activities.  TTie  current 
regulation  requires  that  for  Statewide 
designation  hearings  be  held  in  each 
county  seat  and  each  municipality  with 
a  population  over  100.000 — it  does  not 
specify  location  for  other  designations. 

— The  current  rule  requires  that  during 
the  30  day  notification  period  the  CAA 
should  have  proceeded  to  organize  its 
governing  board,  etc.  The  status  of  these 
activities  is  to  be  reported  to  CSA  at 
time  of  application  for  recognition.  In 
order  to  preclude  the  approval  of  an 
entity  as  a  CAA  without  knowing  what 
it  will  really  "look  like",  this  has  been 
changed  to  require  that  all  of  this  be 
finalized  and  ready  for  CSA  review  and 
approval  by  time  of  appUcation  for 
recognition. 

— The  proposed  regulation  changes 
the  sequence  of  when  the  CAA  is  to  be 
organized,  board  selected,  etc.  to  a 
period  following  notice  of  inten!  and 
public  hearings.  The  current  rule  places 
this  activity  in  the  same  time  frame  as 
the  30  day  notification  period  which 
would  appear  to  make  the  public 
hearings  a  mere  formality. 

— CSA  would  grant  only  interim 
recognition  of  a  CAA  upon  submission 
of  acceptable  documents.  Final 
recognition  would  be  given  when  the 
agency's  initial  Planning  Process 
Narrative  has  been  approved. 

— The  proposed  revision  would 
require  that  public  hearings  be  held 
prior  to  revocation.  Hearings  would  be 
for  the  sole  purpose  of  receiving  input 
from  low-income  and  other  interested 
citizens  and  the  existing  CAA.  If  the 
governing  officials  decided  to  proceed 
with  the  revocation  and  subsequently  to 
designate  a  new  agency  or  organization 
to  serve  as  the  CAA.  they  would  be 
required  to  again  hold  public  hearings. 

— CSA  would  withdraw  recognition  if 
it  determined  that  a  CAA  was  no  longer 
able  to  exercise  its  powers  or  was  not 
carrying  out  the  functions  required  of  a 
CAA. 

— There  is  no  role  for  the  entity 
receiving  Section  231  funds  in  the 
proposed  rule. 

— If  CSA  were  to  directly  designate  a 
CAA,  it  would  follow  the  same 
procedures  as  those  required  of 
governing  officials. 

— CSA  would  provide  recognition  of  a 
new  CAA  only  at  the  end  of  the  existix^ 
CAAs  program  year.  However,  criteria 
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for  granting  exceptions  have  been  built 
in. 

— Board,  bylajw  requirements,  and 
Executive  Director's  relationship  to 
Community  Action  Board  reflect  policy 
in  revised  Board  rule  (Subpart  J  of  Part 
1062.) 

— The  proposed  rule  allows  for  use  of 
a  Closedown  PUn  rather  than  a 
Transition  Plan  when  the  CSA  official 
responsible  for  lecognizing  the  CAA  and 
the  governing  officials  agree  to  do  so. 

— Language  regarding  the  need  for  an 
adequate  level  af  Title  U  funds  has  been 
included.  This  statement  was  in  the 
original  but  had  been  deleted  by  a 
revision. 

— In  the  instance  where  it  is  too 
burdensome  for  governing  officials  of  all 
municipalities  wjithin  the  county  to  make 
a  designation  arid,  therefore,  it  is  agreed 
that  the  designation  be  made  by 
governing  officials  of  one  of  the 
municipalities,  CSA  proposes  that 
governing  officials  of  all  the 
jurisdictions  should  work  out  formal 
arrangements  detailing  those  officials 
who. will  have  the  powers  of  the 
designating  offidials  for  such  activities 
as  selecting  pub  ic  officials  to  serve  on 
the  board. 

Subpart  F 

— When  revoking  a  designation, 
governing  officials  would  conduct 
hearings  for  the  ^ole  purpose  of 
affording  representatives  of  the  existing 
CA.\  and  low  income  and  other 
interested  citizens  an  opportunity  to 
express  their  vidws  on  the  proposed 
revocation. 

— Terminology  has  been  changed  to 
eliminate  terms  that  must  be  defined, 
e.g..  "revocationt"  and  "opt-out". 

Appendices 

— Portions  of  CSA  Form  513,  Grantee 
Board  and  Participants  Characteristics, 
would  be  substituted  for  the  current 
CAP  Form  5. 

— Appendix  A  would  be  revised  to 
reflect  proposedj changes  in  the  policy 
statement. 

— Closedown  J'lan — An  element  has 
been  added  describing  how  and  when 
the  Closedown  Man  can  be  used  in  lieu 
of  the  Transition  Plan. 

|Sec.  602.  78  Slat.  $30;  42  U.S.C.  2942  45  CFR 
Part  1062) 
Richard  |.  Rios. 
Director. 


Subparts  A  th  ough 
be  revised  to  rea  d 


I  are  proposed  to 
as  follows: 


PART  1062-COMMUNITY  ACTION 
AGENCIES;  EUQIBIUTY  AND 
ESTABUSHMENT 

Subpart  A— General 

Sec. 

1062.1-1    Defmitions  of  termi  used  in  this 
part. 

Sut>part  B— What  Is  a  Conununlty  Action 
Agency? 

1062.5-1     What  It  is7 

1062.5-2    The  functions  of  a  CAA. 

Subpart  C— Whan  Is  a  Community  Eltgiblit 
To  Ba  Sarvad  by  a  CAA7 

1062.10-1     Minimum  tests  of  community 

eligibility. 
1062.10-2    How  a  community  currently 

served  by  a  CAA  can  lose  its  eligibility 

and  what  happens  to  the  fund»  allocated 

to  that  community. 

Subpart  0— Structure  and  Powers  of  a  CAA 

1062.15-1     Who  can  serve  as  the  CAA7 
1062.15-2    What  does  a  CAA  look  like? 
1062.15-3    What  are  the  powers  of  a 
Community  Action  Agency? 

Sut>part  E-4tow  a  Community  Action 
Agency  Is  Established 

1062.20-1    Who  selects  the  agency  or 

organization  which  will  ser\'e  as  the 

CAA? 
1062.20-2    What  areas  can  a  single  CAA 

serve? 
1062.20-3    What  procuedures  are  to  be 

followed  in  designating  an  organization 

or  agency  as  the  CAA? 
1062.20-4    How  and  to  whom  does  an 

agency  designated  to  be  a  CAA  apply  fur 

recognition  as  a  CAA? 
1062.20-5    How  does  CSA  decide  whether  or 

not  to  recognize  an  agency  or 

organization  as  a  CAA? 
1062.2O-6    Under  what  circumstances  will 

CSA  withdraw  recognition? 

Sut>part  F~¥Vtten  Governing  Officials 
Ctwose  Not  To  Be  Served  by  a  CAA 

1062.25-1     What  happens  when  governing 
officials  do  not  want  to  l>e  served  by  a 
CAA  designated  by  the  State  or  another 
political  subdivision? 

1062.25-2    What  happens  when  the 
governing  officials  no  longer  wish  to 
have  an  agency,  which  they  themselves 
designated,  continue  to  serve  as  the 
CAA? 

Appendices  to  Subparts  A  through  F 

A — CSA  Form  370,  Application  for 

Recognition  of  a  Community  Action 

Agency  ' 
B— CSA  Form  372,  Attorneys  Certification  ' 
C— CSA  Form  373,  Local  Civil  Service 

Agency's  Certification  ' 
D— CSA  Form  374,  Notice  to  Political 

Subdivision  ' 
E— CSA  Form  375.  Certification  of 

Compliance  with  Section  211  ' 
F — CSA  Form  513.  Grantee  Board  and 

Participants  Characteristics  (NOTE:  Not 

published  as  part  of  proposed  rule — 


'  Appendix  Tiled  as  a  pari  of  original  documenl. 


awaiting  OMB  approval  as  part  of  GPMS 

rule.)  • 
G— CAP  Form  11.  Assurance  of  Civil  Rights 

Compliance  ' 
H— Transition  Plan  ' 
I — Closedown  Plan 
I — Addresses  of  CSA  Regional  Offices 

Subpart  A— General 

S  1062.1    Definitions  of  terms  used  In  this 
part 

(a)  "Community" — the  geographic 
area  and  population  to  be  served  by  a 
community  action  agency.  Section  210(c) 
of  the  Economic  Opportunity  Act 
provides  that: 

"For  the  purpose  of  this  title,  a 
community  may  be  a  city,  county, 
multicity.  or  multicounty  unit,  an  Indian 
reservation,  or  a  neighborhood  or  other 
area  (irrespective  of  boundaries  or 
political  subdivisions)  which  provides  a 
suitable  organizational  base  and 
possesses  the  commonality  of  interest 
needed  for  a  community  action 
program.  .  .  ." 

(b)  "State"— The  50  States,  the  District 
of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  Cuam,  American  Samoa, 
the  Virgin  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands. 

(c)  "Political  Subdivision  "  or 
"Subdivision" — A  unit  of  general  local 
government  for  a  specific  geographic 
area  within  a  State.  Normally  this  will 
be  a  county,  township,  metropolitan  or 
regional  government,  city,  town  or 
village.  The  term  also  includes  the  tribal 
government  of  a  State  or  Federal  Indian 
reservation.  It  does  not  include 
specialized  governmental  agencies,  such 
as  school  boards,  conservation  districts, 
or  separate  park  or  police  authorities. 

(d)  "Governing  Officials" — Normally, 
(1)  the  governor  and  legislature  of  any  of 
the  50  States,  the  Commonwealth  of 
Puerto  Rico,  or  a  self-governing  territory, 
or  (b)  the  chief  elected  or  duly  appointed 
oHicials  of  a  local  political  subdivision, 
of  the  District  of  Columbia,  or  of  a  non 
self-governing  territory,  who  collectively 
posses  the  power  to  adopt  and  carry  out 
local  laws  or  ordinances.  However,  if 
the  Attorney  General  or  other  chief  legal 
officer  of  the  political  jurisdiction 
certifies  in  writing  that  the  governor, 
mayor  or  other  chief  executive  o^cials. 
or  a  specific  group  of  the  officials 
described  about  possesses  the  power 
either  (i)  to  plan,  conduct,  administer, 
and  evaluate  a  community  action 
program,  or  (ii)  to  designate  a  separate 
public  agency  or  private  non-profit 
organization  as  a  community  action 
agency,  then  that  official  or  group  of 
officials  may  be  considered  the 
"governing  officials"  for  that  purpose. 

(e)  "Separate public  agency" — A 
public  agency  which  is  not  itself  a  State. 
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a  p  litical  subdivision,  or  a  combinHtion 
of     ilitical  subdivisions  and  which  has 
a  g  /erning  board  as  described  in  . 
Sul  )art  ]  of  Part  1062.  Chapter  X. 

8ui»part  B— What  is  •  Community 
Action  Agency? 

S1M2.S-1    What  it  is.  I 

(d)  Title  II  of  the  Economic 
Opportunity  Act  of  1964,  as  amended, 
provides  for  the  establishment  of 
Community  Action  Agencies  (CAAs) 
and  community  action  programs,  and 
prescribes  the  structure  and  describes 
the  functions  of  these  Agencies. 

(b)  A  CommuniKr  Action  Agency  is  an 
organization  or  ag^cy  which  has 
overall  responsibility  for  planning, 
coordinating,  evaluating,  and 
administering  a  community-based  and 
operated  program  known  as  a        | 
community  action  program.  This 
program  is  made  up  of  projects  or 
components  which,  in  toto,  provide  a 
range  of  services  and  activities  having  a 
measurable  and  potentially  major 
impact  on  the  causes  of  poverty  in  the 
community  or  those  areas  of  the 
community  where  poverty  is  a 
particularly  acute  problem.  The  projects 
need  not  be  only  those  funded  under  the 
Economic  Opportunity  Act  but  also  may 
be  projects  assisted  by  other  public  or 
private  sources.  In  fact  this  latter 
efTort — the  mobilization  of  other 
resources — is  one  of  the  specific 
purposes  of  Title  II  of  the  Economic 
Opportunity  Act.  The  community  action 
program  also  must  b«  developed  in  a 
manner  which  will  enable  it  to  carry  put 
the  purposes  of  Title  II,  and  its 
component  projects  and  activities 
should  be  organized  and  combined  to 
accomplish  these  goals. 

§  1062.5-2    The  functions  of  a  CAA. 

Section  212(b)  requires  that  at  a 
minimum  each  CAA  must  carry  out  the 
following  functions: 

(1)  It  must  be  an  advocate  for  the 
poor.  In  this  role  it  must  encourage 
agencies  engaged  in  community  action 
activities  related  to  the  community 
action  program  to  plan  for,  secure  and 
admfbiister  assistance  available  to  them 
unclR  Title  II  or  other  sources  on  a 
conwRon  or  cooperative  basis  and  it 
musrprovide  planning  or  technical 
assistance  to  those  agencies.  Generally, 
it  mr  St  undertake  actions  to  improve 
exiif 'ng  efforts  to  attack  poverty. 

[f  It  also  must  serve  as  an  advocate 
for     e  poor  by  assuring  that  there  is 
ina>  mum  feasible  participation  of  the 
poor  both  in  the  community  action 
p^og^am  and  in  other  programs  which 
affect  their  lives.  In  this  effort  the  CAA 
must  establish  effective  procedures  by 


which  the  poor  and  area  residents 
concerned  will  be  enabled  to  influence 
the  character  of  these  programs, 
providing  for  their  regular  participation 
in  the  implementation  of  these 
programs,  and  providing  technical  and 
other  support  needed  to  enable  the  poor 
and  neighborhood  groups  to  secure  on 
their  own  behalf  available  assistance 
from  other  public  and  private  sources. 

(3)  It  must  plan  systematically  for  and 
evaluate  the  community  action  program. 

(4)  It  must  initiate  and  sponsor 
projects  responsive  to  the  needs  of  the 
poor  which  are  not  otherwise  being  met. 
The  emphasis  must  be  on  the  provision 
of  central  or  common  services,  the 
development  of  new  approaches  or  new 
types  of  services  that  can  be 
incorporated  into  other  programs,  and 
filling  gaps  pending  the  expansion  or 
modification  of  those  programs. 

(5)  The  CAA  must  join  with  and 
encourage  business,  labor  and  other 
private  groups  and  organizations  to 
undertake,  together  with  public  officials 
and  agencies,  activities  in  support  of  the 
community  action  program  which  will 
result  in  the  additional  use  of  private 
resources  and  capabilities. 

Subpart  C— When  Is  a  Community 
EHglfole  To  Be  Served  by  a  CAA7 

f  1062.10-1    IMniroum  tasts  of  community 
tligH>NHy. 

(a)  To  be  eligible  to  be  served  by  a 
CAA  at  8  minimum  a  community  must 
be  one  of  the  following: 

(1)  A  state. 

(2)  A  city  or  other  municipality,  or  a 
group  of  municipalities,  with  a 
population  of  at  least  100.000  people, 
according  to  the  most  recent  Bureau  of 
Census  survey  or  census. 

(3)  A  county,  group  of  counties  or 
predominantly  rural  part  or  parts  of  one 
or  more  counties.  A  minimum  of  50,000 
persons  according  to  the  most  recent 
Bureau  of  Census  survey  or  census  will 
apply  in  each  of  these  cases  unless:  (1) 
at  least  20%  of  the  families  and 
unrelated  individuals  residing  in  these 
areas  have  incomes  below  the  poverty 
line  as  determined  by  the  most  recent 
Bureau  of  the  Census  survey  or  census, 
(2)  this  area  or  these  areas  have  not 
refused  at  any  time  after  June  1, 1978  to 
continue  to  be  served  by  a  CAA  which 
covered  a  larger  geographical  area  than 
that  proposed  to  be  covered  by  the  new 
CAA  (Section  210(c)  of  the  Economic 
Opportunity  Act),  and  (3)  there  is  an 
adequate  amount  of  Title  II  funds 
available  for  the  proposed  CAA.  (See 
discussion  in  S  1062.20-3(a)  of  this  Part). 

(4)  Area  or  areas  governed  by  one  or 
more  Indian  tribal  governments. 


(b)  The  above  tests  are  not  applicable 
to  a  community  or  communities  ser\-ed 
by  a  Community  Action  Agency  if  the 
CAA  was  recognized  by  OEO/CSA 
prior  to  February  1, 1960,  provided  that 
the  political  subdivisions  within  the  area 
and  the  existing  CAA  have  not  rejected 
a  reasonable  opportiuiity  to  combine  the 
area  with  other  areas  so  as  to  enable  the 
combined  area  to  satisfy  one  of  the 
tests. 

S  1062.10-2    How  •  eomiminHy  currantiy 
sarvtd  by  •  CAA  can  losa  Its  allglblllty  and 
tha  rasutts  of  loss  of  •ligtt>inty. 

(a)  If,  because  of  a  loss  of  population 
or  as  a  result  of  an  area's  decision  that  it 
no  longer  wishes  to  be  served  by  an 
existing  CAA.  the  community  can  no 
longer  meet  the  requirements  of  10-1  of 
this  subpart,  the  community  will  lose  its 
eligibility  to  be  served  by  a  CAA. 

(o)  When  a  community  loses  its 
eligibility,  the  appropriate  governing 
ofTicials  with  the  power  to  designate 
may  designate  a  CAA  serving  another 
community  to  serve  the  ineligible 
community  by  following  the  procedures 
in  20-3  of  this  subpart.  Where  these 
governing  oFTicials  fail  to  make  such  a 
designation.  CSA  itself  may  make  such 
a  designation  by  following  the  same 
procedures. 

(c)  When  another  CAA  is  designated 
to  serve  a  community  which  has  been 
rendered  ineligible,  the  funds  currently 
available  for  the  ineligible  community 
will  be  allocated  to  the  CAA  so 
designated.  The  loss  of  eligibility, 
however,  will  not  preclode  CSA  from 
providing  Title  II  assistanoc  for 
appropriate  limitad  purpose  projects 
within  the  area  rendered  ineligible, 

Subpart  D— Structure  and  Powers  of  a 
CAA 

S  1062.15-1    Who  can  serve  as  a  CAA?     - 

Section  210(a)  of  the  Economic 
Opportunity  Act  states  that  a 
Community  Action  Agency  will  be  (a)  a 
State,  or  (b)  a  political  subdivision  of  a 
State  having  elected  or  duly  appointed 
olTicials.  or  a  combination  of  such 
political  subdivisions:  or  (c)  an  Indian 
Tribal  government.  It  also  notes  that  any 
such  unit  or  combination  of  governments 
may  designate  another  public  agency  or 
a  private  nonprofit  organization  or 
agency  to  ser\'e  as  the  CAA  if  it  does 
not  choose  to  carry  out  the  functions  of 
a  CAA  through  one  of  its  own  agencies. 

§1062.15-2    What  does  a  CAA  took  lice? 

(a)  Boards  of  Directors.  Section  211(a) 
of  the  Economic  Opportunity  Act 
requires  that  each  Community  Action 
Agency  have  a  broadly  representative 
board.  The  appropriate  type  of  Board  for 
a  given  CAA  is  determined  by  which 
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entity  the  State  or  local  government 
designates  to  bf  the  CAA — itself,  a 
private  nonprofit  corporation,  or  a 
separate  publici agency.  Subpart  ]  of  this 
Part  provides  detailed  policy  on  board 
requirements, 
(b)  Administfotive  unit. 

(1)  Although  the  organization  and 
management  of  every  CAA  will  differ 
one  from  the  ot)ier  depending  on  the  size 
and  nature  of  the  geographic  area  each 
serves  and  the  Mature  of  the  CAA 
(public  or  private  nonprofit),  the 
legislation  requires  that  each  CAA 

observe  standards    *  *  *  of 

organization,  management,  and 
administration  Which  will  assure,  so  far 
as  reasonably  possible,  that  all  program 
activities  are  conducted  in  a  manner 
consistent  with  jthe  purposes  of  (Title  II) 
and  the  objective  of  providing 
assistance  effectively  (and) 
efficiently  •  •    '  " 

(2)  Therefore,  in  carrying  out  a 
community  action  program,  a  CAA  may 
have  a  highly  centralized  or 
decentralized  Ithicture  or  something 
which  falls  swi^where  in  between.  The 
nature  of  its  adiiiinistrative  structure 
depends  on  how  the  organizers  of  a  new 
CA.\  and  subsequently  its  board  of 
directors,  perceive  that  it  can  best  fulfill 
the  legislative  requirements  quoted  in 

§  1062.15-2(b)(l|  of  this  Chapter. 
Whatever  the  structure,  however,  the 
entity  adihinisteiring  the  community 
action  program  (nust  be  so  organized  as 
to  be  readily  identifiable  as  a 
Community  Action  Agency — in  other 
words,  although)  it  can  delegate  project 
operation  to  othfer  agencies,  ultimate 
responsibility  for  carrying  out  the 
legislatively-mahdated  functions  must 
rest  with  one  administrative  entity. 

(3)  A  CAA  may  use  one  or  all  of  the 
following  means  to  carry  out  the 
community  actitjn  program: 

(i)  Direct  perfttrmance  of  activities  by 
stafJF  of  the  agency. 

(ii)  Delegation  of  portions  or  all  of  a 
component  project  or  all  projects  to 
another  public  of  private  nonprofit 
agency  or  agendes  by  means  of  a 
contract  or  agreement.  (See  §  1063.131  of 


this  Chapter  for 


operation  of  pro  ects.) 


policy  on  delegating  the 


(iii)  Retaining 


consultants  or  o  her  organizations. 


whether  nonpro 


the  services  of  qualified 


U  or  profit-making,  to 


conduct  specialifeed  activities  or  to 
provide  advice  inder  contract. 

In  general,  consultants  or  other 
organizations  should  only  be  used  when 
it  is  not  feasible  to  operate  a  program  by 
using  the  staff  o   the  community  action 
agency  or  local  mblic  or  nonprofit 
agencies.  (See  S  1050.160  of  this  Chapter 
for  policy  on  coi  tracting  for  consulting 
services.) 


S1062.1S-3    What  are  ttM  powv*  of  a 
Community  Action  Agancy? 

In  designating  an  agency  to  serve  as 
the  Community  Action  Agency,  the 
designating  officials  must  assure  that 
the  prospective  CAA  ia  permitted  under 
State  or  local  law  to  exercise  the 
following  powers: 

(a)  A  CAA  must  have  the  legal  powers 
to  contract  with  other  agencies  and 
organizations  to  conduct  all  operating 
programs  within  the  community  action 
program  where  such  conduct  by  another 
agency  would  contribute  to  efficiency  or 
eflPectiveness  or  otherwise  further 
program  objectives. 

(b)  A  CAA  must  be  able,  in  choosing 
the  best  qualified  delegate  agencies  to 
conduct  those  projects  and  activities 
which  it  does  not  itself  conduct,  to 
contract  with,  and  transfer  funds  to,  any 
of  the  following  without  limitation: 

(1)  Private  nonprofit  organizations, 
including  churches  and  church-related 
organizations. 

(2)  Other  private  organizations, 
including  business  nrms. 

(3)  The  State  government. 

(4)  Political  subdivisions  which  are 
included  in  the  community  served  by  the 
CAA. 

(5)  Other  specialized  State,  regional, 
or  local  public  agencies,  such  as  welfare 
departments,  public  schools  and  school 
systems,  and  regional  planning  agencies. 

(c)  A  CAA  must  be  able  to  procure 
necessary  program  facilities,  goods,  and 
services  in  a  manner  which  best  meets 
the  needs  and  interests  of  its  program. 

(d)  A  CAA  must  be  able  to  enforce  its 
delegation  agreements  and  procurement 
contracts  by  appropriate  means, 
including: 

(1)  Audit  and  disallowance  of 
improper  costs. 

(2)  Suspension  and  termination  of  the 
contract. 

(3)  Court  action  to  require 
performance. 

(4)  Court  action  to  recover  any  funds 
spent  or  withheld  in  violation  of  a 
delegation  agreement  or  damages  for 
breach  of  contract.  ^ 

(e)  A  CAA  must  be  able  to  receive, 
hold,  expend,  or  transfer,  and  account 
for.  Federal  and  State  assistance  funds, 
including  all  types  of  assistance  which 
is  available  under  applicable  Federal  or 
State  law  to  other  similar  public  or 
private  nonprofit  agencies. 

(f)  A  CAA  must  be  able,  since  most 
Federal  assistance  under  the  Economic 
Opportunity  Act  is  provided  on  a 
matching  basis,  to  accept,  use,  and 
account  for,  contributions  from  non- 
Federal  sources  of: 

(1)  Cash. 

(2)  Space  and  physical  plant  facilities. 

(3)  Goods,  materials,  and  equipment. 


(4)  Volunteer  or  paid  services. 

(g)  A  CAA  also  must  be  able  to 
contribute  its  own  property  and  funds, 
as  necessary,  to  match  Federal 
assistance. 

(h)  A  CAA  must  be  able,  to  the  extent 
that  goods,  equipment,  or  property  are 
acquired  for  use  in  the  community 
action  program,  to  hold  and  dispose  of 
them  as  directed  by  the  United  States  iq 
accordance  with  the  conditions  of  > 

Federal  assistance. 

(i)  A  CAA's  employment  or  other 
policies  must  allow  the  CAA  to: 

(1)  hire  any  qualified  poor  person,  in 
preference  to  other  qualified  persons 
who  are  not  poor 

(2)  hire  any  qualiHed  person  who  lives 
in  the  neighborhood  or  area  where  the 
job  is  to  be  performed,  in  preference  to 
other  qualified  persons  who  do  not  live 
there; 

(3)  employ  persons  without  any  fixed 
upper  age  limit; 

(4)  hire  for  non-professional  positions 
persons  who  have  ties  to  the  program  or 
to  the  program's  beneficiaries,  for 
example,  parents  of  pre-school  children, 
manpower  program  trainees,  the  elderly, 
tenants  of  a  particular  project  or  block; 

(5)  hire  any  person  who  can  perform  a 
non-professional  job.  even  though  he  or 
she  lacks  a  formal  education. 

.  (6)  hire  a  qualified  person  even  though 
that  person  has  a  criminal  record,  unless 
such  a  restriction  is  required  by  CSA 
policies  governing  the  employment  of 
persons  with  criminal  records;  (See 
§  1069  of  this  Chapter.) 

(7)  employ  persons  without  regard  to 
their  race,  religion,  sex.  color,  age. 
national  origin,  or  handicap;  and 

(8)  pay  program  employees  the  current 
Federal  minimum  wage  for  employment 
in  interstate  commerce. 

(9)  The  requirement  to  be  free  of 
restrictions  preventing  (1)  through  (8) 
above  shall  be  waived  by  the  CSA 
Regional  or  Headquarters  office 
recognizing  the  CAA,  for  public  CAAs 
(government  CAAs  or  separate  public 
agencies)  which  are  subject  to  civil 
service  laws  or  regulations  which 
impose  such  restrictions,  provided  that: 

(i)  The  CAA  delegate  the  conduct  of 
all  programs  and  activities  funded  under 
the  Economic  Opportunity  Act  other 
than  basic  central  administration  to 
other  agencies  which,  with  such 
exceptions  as  CSA  may  agree  to  for 
compelling  programmatic  reasons,  are 
free  of  such  restrictions;  and 

(ii)  The  CAA  commit  itself  to  make 
every  effort  to  seek  changes  in  such  civil 
service  laws  or  regulations  so  as  to 
eliminate  such  restrictions. 

(iii)  A  waiver  granted  under  (9)(i)  and 
(ii)  above  shall  be  extended  beyond  a 
year  only  upon  receipt  of  documentation 
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by  the  CAA  that  adequate  efforts  to 
change  restrictive  regulations  have,  in 
fact,  been  made. 

(j)  A  CAA  must  also  be  free,  with 
regard  to  the  community  action  program. 
fn>m  any  rules  or  restrictions  which 
Would  prevent:  , 

4l^)  Restriction  of  program 
p^ticipation  to  persons  who  qualify 
^oder  CSA  income  eligibility  guidelines. 
^2)  Restriction  of  program 
participation  to  persons  who  are 
r^^idents  of  particular  neighborhoods  or 
^as.  . 

■/f3]  Restriction  of  program 
anticipation  to  particular  groups  or 
[  4sse8  of  poor  or  low  income  persons  in 

Jjordance  with  specific  program 
delines  (for  exampla,  the  elderly, 
n  ftmbers  of  specific  neighborhood 
<f  ^anizations  or  cooperatives,  and 
i'  idents  in  specific  schools). 
I^j4)  Free  participation  in  the  program 
b-  .persons  who  currently  are  living  in 
tl  fe  community,  whether  or  not  they 
q|>  plify  as  legal  or  permanent  residents. 

(5)  Participation  by  all  eligible  persons 
y/  thout  regard  to  race,  religion,  sex. 
c^or,  age.  national  origin,  or  handicap. 

(k)  The  CAA's  governing  laws, 
ciarter,  or  by-laws  must  not  artificially 
restrict  its  ability  to  conduct  the 
cwimunity  action  program  withio  all 
p^tical  subdivisions  included  in  the 
cfl  /imunity.  in  accordance  with  the 
p   Igram  and  fiscal  policies,  plans  and 
pt  orities  set  by  the  CAA.  For  example, 
if  the  CAA  is  an  agency  which  is  a 
combination  of  two  or  more  political 
subdivisions  or  is  a  public  agency  jointly 
fo^med  or  designated  by  two  or  more 
subdivisions,  it  must  be  able  in 
appropriate  cases  to  use  contributions  of 
funds,  equipment,  or  services  from  one 
subdivision  for  approved  projects  in 
another  subdivision. 

(1)  The  CAA  must  be  able  to  meet  all 
applicable  requirements  of  45  CFR  1062 
Subpart  J  which  deals  with  the  powers, 
structure,  composition  and  procedures 
of  representative  boards. 

Subpart  C— How  a  Community  Action 
Agency  is  Established  \ 

S2.20-1     Who  selects  tt>e  agency  or 
ganization  which  will  serve  as  the  CAA? 

'Section  210  of  the  Economic 
Opportunity  Act  gives  State  and  local 
gfyeming  officials  the  authority  to 
al'^iect  the  CAA  which  will  ser\'e  a  given 
C  Inmunity.  Section  210,  however,  also 
a    horizes  CSA  to  designate  a  CAA 
w  <en  State  or  local  officials  choose  not 
tvmake  a  designation  at  all  or  fail  to 
submit  an  acceptable  plan  for  a 
community  action  program. 

i  \ 


S  1062.20-2    What  areas  can  a  single  CAA 
serve? 

(a)  Generally,  governing  officials  will 
designate  an  organization  to  serve  as  a 
CAA  only  in  the  areas  over  which  they 
have  jurisdiction.  However,  in  the  two 
groups  of  cases  described  in  (1)  and  (2) 
below,  governing  officials  may  designate 
a  separate  public  CAA  or  a  private  non- 
profit CAA  to  serve  a  community  which 
extends  beyond  the  boundaries  of  their 
political  subdivision(s).  (It  should  be 
noted  that  this  subsection  addcesses 
only  those  areas  in  which  a  CAA  may 
provide  on-going,  comprehensive 
community  action  planning  and 
programming.  This  does  not  preclude  the 
operation  of  a  project  or  several  projects 
by  a  CAA  in  a  community  outside  of  its 
designated  jurisdiction.) 

(1)  Where  no  appropriate  governing 
officials  are  willing  to  designate,  e.g.  if 
neither  the  governing  officials  of  the 
State  nor  of  a  group  of  counties  are 
willing  to  designate  a  multi-county  CAA, 
the  governing  officials  of  a  county 
within  the  multi-county  area  may  make 

a  multi-county  designation;  if  neither  the 
governing  officials  of  a  State  nor  of  the 
county  are  willing  to  designate,  the 
governing  officials  of  a  municipality 
within  the  county  may  make  a  county- 
wide  designstion;  etc. 

(2)  Where  there  is  no  general  county 
government  and  the  governing  officials 
of  the  State  are  unwilling  to  designate: 

(i)  It  may  be  burdensome  for 
governing  officials  of  all  municipalities 
within  the  county  to  make  designations. 
In  this  instance  governing  officials  of 
one  of  the  municipalities  within  the 
county  accordingly  may  make  a  county- 
wide  designation.  However,  in  this  case 
governing  officials  of  all  jurisdictions 
should  make  formal,  written 
arrangements  indicating  which  officials 
will  serve  as  the  designating  officials  for 
such  activities  as  the  selection  of  public 
officials  to  serve  on  the  board. 

(ii)  In  addition,  where  no  appropriate 
governing  officials  are  willing  to 
designate  or  where  CSA  has  refused  to 
grant  recognition  of  a  State  or  local 
designation,  the  Director  of  CSA  may 
designate  a  public  or  private  nonprofit 
agency  to  serve  as  the  Community 
Action  Agency  in  that  community.  In  no 
case,  however,  will  CSA  make  a 
designation  that  it  would  not  have 
recognized  had  it  been  made  by 
governing  officials  of  a  Stale  or  local 
government. 

(b)  In  all  cases  cited  in  (a)  (1)  and  (2) 
above,  the  community  to  be  served  (as 
opposed  to  the  subdivision  making  the 
designation]  must  meet  the  eligibility 
standards  specified  in  §  1062.10-1  of  this 
part 


1 


•I. 


(c)  When  the  governing  officials  of 
(wo  or  more  political  jurisdictions  make 
simultaneous  designations  for  all  or  part 
of  the  same  community,  the  designation 
of  the  smallest  jurisdiction  shall  take 
precedence.  For  example,  if  the 
governing  officials  of  a  State  designate  a 
State  agency  as  the  CAA  and  the 
governing  officials  of  one  or  more 
counties  make  their  own  designations, 
the  county  designations  shall  be 
recognized  by  CSA  and  the  State  CAA 
will  ser\e  only  thai  portion  of  the  State 
outside  those  counties 

§  1062.2-3    What  procedures  are  to  be 
followed  in  designating  an  organization  or 
agency  as  the  CAA? 

(a)  Prior  to  undertaking  the  process  of 
designating  an  agency  or  organization  to 
serve  as  a  CAA.  go\  erning  officials 
should  contact  the  appropriate  CSA 
Regional  Director  to  discuss  their 
proposed  activities  and  to  determine  the 
availability  of  Title  II  funds  to  support 
the  CAA  in  carrying  out  its  legislatively- 
mandated  functions.  Experience  has 
shown  that  CAAs  can  have  a  significant 
impact  on  local  poverty  only  if  ^ey  can 
secure  an  adequate  level  of  assistance 
under  Title  II  of  the  Economic 
Opportunity  Act.  Accordingly.  CSA  will 
not  be  able  to  recognize  new  CAAs 
designated  to  serve  communities  which 
are  not  now  served  by  a  CAA  unless 
there  is  a  likelihood  that  the  CA.\  can 
secure  an  adequate  level  of  Title  II 
assistance.  Moreover,  the  designation  of 
two  or  more  CAAs  to  serve  a 
community  now  served  by  a  single  CAA 
might  result  in  increased  administrative 
costs  which  would  decrease  the 
remaining  Title  II  assistance  to  an 
inadequate  level. 

(b)  The  procedures  outlined  in  (g)(i) 
through  (vii)  and  (h)  below  are  lo  be 
followed  by  governing  officials  when 
making  initial  designations  and  in 
situations  where  they  are  designating 
another  agency  to  serve  as  a  CAA 
following  (2)  the  revocation  of  a  prior 
designation  or  (2)  where  the  governing 
officials  have  chosen  not  to  be  included 
in  the  community  action  program  of  a 
Community  Action  Agency  which  has 
been  designated  by  the  State  or  by  one 
or  more  other  political  subdivisions  but 
have  chosen  to  make  their  own 
designation. 

'  (c)  the  procedures  outlined  in  (g)(i) 
through  (iv).  (viii)  and  (ix)  will  be 
followed  when  an  existing  CAA 
proposes  to  expand  to  cover  additional 
jurisdictions.  However,  all  activities,  e.g. 
hearings,  Notice  of  Intent,  etc..  need 
only  be  undertaken  in  the  area(s)  to  be 
ser\'ed. 

(d)  In  the  case  where  the  Director  of 
CSA  proposes  to  make  the  designation. 
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CSA  will  follow  the  procedures  in  (g)(i) 
through  (vii)  belqw.  Also,  if  governing 
officials  have  cofnpleted  some  of  the 
actions  required  in  this  procedure  prior 
to  a  decision  notito  designate,  CSA  will 
make  a  determination  as  to  the 
acceptability  of  Ifiese  actions  and  may 
begin  the  designation  process  at  the 
point  where  governing  officials  left  off. 

(e)  CSA  will  n(^t  defray  the  expenses 
of  any  costs  incurred  in  the  process  of 
designating  a  CAA  and/or  applying  to 
CSA  for  recognition  of  that  agency  or 
organization  as  a  CAA  unless  prior 
written  agreement  has  been  reached 
with  CSA. 

(0  The  designation  of  a  CAA  may  be 
made  at  any  timi  However,  if  the 
designation  will  Hequire  the  revocation 
of  a  designation  of  an  existing  CAA  or  a 
decision  to  no  longer  be  included  in  the 
ongoing  community  action  program  of  a 
Community  Acticp  Agency,  CSA  will 
provide  recognition  to  the  new  CAA 
only  at  the  end  of  the  existing  CAA's 
program  year  to  preclude  serious 
disruptions  in  prqgram  operations  with 
resulting  hardshi[|s  to  program 
beneficiaries  and! the  lessening  of 
program  impact.  CSA  will  make 
exceptions  to  this  policy  only  in 
instances  where,  in  the  judgment  of  the 
CSA  Office  responsible  for  recognizing 
the  CAA,  the  continuation  of  program 
operations  under  tlie  currently 
designated  CAA  Would  impact 
negatively  on  beoeficiaries  or  due  to 
violations  of  CSA,*s  policies  and  grant 
conditions  by  the  existing  CAA  would 
require  CSA  to  suspend  or  terminate  the 
CAA's  grant(s)  fo^  cause. 

(g)  Summary  of  designation  process. 

(1)  Designating  officials  will 
undertake  the  following  activities 
sequentially: 

(i)  Issue  Notice jof  Intent  to  Designate: 

(ii)  hold  public  bearings; 

(iii)  review  citi^n  input  and 
responses  to  Notice  of  Intent;  and 

(iv)  provide  information  to  affected 
political  subdivisions  regarding  citizen 
input  and  a  final  4ecision  on  whether  or 
not  to  designate. 

(2)  //  t/ie  decision  is  made  to 
designate  a  new  CAA.  the  designating 
officials  also  will  Undertake  the 
following  additional  activities: 

(i)  Establish  an  interim  board; 

(ii)  give  notice  tp  the  proposed  CAA 
that  it  may  proceejd  to  organize  itself; 
and 

(iii)  make  designation. 

(3)  //  the  decision  is  made  to  expand  a 
CAA,  the  designating  o^icials  also  must 
take  the  steps  necessary  to  reorganize 
the  CAA's  representative  board  prior  to 
making  the  designation. 

(4)  After  the  above  actions  have  been 
taken,  the  organization  designated  to  be 


the  CAA  may  apply  for  recognition  from 
CSA. 

(h)  Detailed  requirements  of 
designation  process. 

[i]  Notice  of  Intent  to  Designate. 

(i)  As  the  first  step  in  the  designation 
process,  governing  officials  of  the 
designating  govemment(s]  shall  send 
written  notice  of  their  intent  to 
designate  to  every  political  subdivision 
within  the  community  which  has  not 
already  given  its  written  endorsement  of 
the  designation,  to  the  affected  CAA(s), 
and  to  the  appropriate  CSA  Regional 
Office. 

(ii)  In  the  event  that  the  designation  is 
by  governing  officials  of  a  State,  written 
notice  need  be  mailed  only  to  governing 
officials  of  county  governments  and 
governing  officials  of  municipalities  with 
populations  of  at  least  100,000,  plus  any 
existing  CAAs.  In  addition,  state-wide 
public  notices  shall  be  published  in  the 
news  media  in  the  same  manner  as  that 
prescribed  by  law  for  other  important 
matters. 

(iii)  Written  notice  to  political 
subdivisions  shall  consist  of  a  CSA 
Form  374,  Notice  to  Political 
Subdivision,  (see  Appendix  D);  and  a  ' 
CSA  Form  513,  Grantee  Board  and 
Participants  Characteristics  (section  B 
only),  if  the  area  served  is  other  than 
that  presently  served.  (See  Appendix  F.) 

(iv)  Written  notice  to  the  affected 
CAAs  shall  consist  of  a  letter  advising 
them  of  their  right  to  submit  to  the 
designating  govemment(s)  within  30 
days  their  written  comments  and  will 
include  all  the  documents  noted  in  (h)(1) 
through  (iii)  above. 

(2)  Responses  to  a  Notice  of  Intent  to 
Designate. 

(i)  Within  30  days  of  receipt  of  a 
notice  of  intent  to  designate,  the 
government  receiving  the  notice  shall 
submit  a  written  response  by  registered 
mail  to  the  designating  govemment(8).  If 
no  response  is  made  within  30  days,  the 
government  receiving  the  notice  shall  be 
assumed  to  have  approved  the 
designation. 

(ii)  Responses  to  a  notice  of  intent  to 
designate  may  consist  of  comments, 
recommended  modifications,  an 
endorsement,  or  a  refusal  to  be  served 
by  the  new  CAA.  Where  the  response  is 
a  refusal  to  be  served,  a  copy  of  the 
document  formalizing  that  decision  (e.g. 
an  act.  ordinance,  proclamation,  etc.) 
must  be  attached  to  the  written 
response. 

(3)  Public  hearings  prior  to 
designation. 

(i)  Before  the  governing  officials  of  a 
State  or  political  subdivision  make  a 
designation,  they  have  30  days  within 
which  they  shall  conduct  public 
hearings  in  the  community(s)  which  the 


proposed  CAA  would  serve.  At  these 
hearings  low-income  citizens  who  would 
be  served  by  the  proposed  CAA  and 
other  interested  persons  and 
organizations  must  be  given  a 
reasonable  opportunity  to  express 
puUlicly  their  views  on  the  question  and 
to  submit  written  comments. 

(ii)  In  the  event  that  the  proposed 
designation  is  by  governing  officials  of  a 
State  or  governing  officials  of  more  than 
one  county,  at  a  minimum  hearings  shall 
be  held  in  the  county  seat  of  each 
'county  and  in  each  municipality  with  a 
population  of  50,000  or  more,  in 
designations  for  single  counties  and 
municipalities,  hearings  must  be  held  in 
each  of  the  areas  where  the  CAA  plans 
to  concentrate  its  activities. 

(iii)  The  procedures  for  the  public 
hearing,  including  written  comment, 
shall  be  in  accordance  with  those 
prescribed  by  law  for  other  important 
matters  to  be  decided  by  the  governing 
officials. 

(iv)  At  least  ten  days  before  the  public 
hearing  the  governing  officials  shall 
assure  that  written  notice  of  the  hearing 
is  posted  in  places  which  are  available 
to  all  interested  persons  or 
organizations,  and  that  they  are  mailed 
to  each  political  subdivision,  any 
existing  CAA  currently  serving  any  part 
of  the  community  in  question,  each 
delegate  agency  of  any  such  CAA.  and 
each  board  or  council  under  any  such 
CAA,  and  the  appropriate  CSA  Regional 
Office.  In  addition  notices  shall  be 
placed  in  the  news  media  in  the  same 
manner  prescribed  by  law  for  other 
important  matters. 

(v)  The  notice  shall  clearly  indicate 
that  the  question  of  designating  a  CAA 
is  being  considered  and  also  shall 
indicate  any  specific  proposal  or 
tentative  decision  which  already  has 
been  made  on  the  question. 

(3)  Review  of  citizens'  comments. 
Following  the  public  hearings,  governing 
officials  will  review  the  statements 
made  by  those  low-income  citizens  who 
would  be  served  by  the  proposed  CAA 
and  by  other  interested  persons  and 
organizations  at  the  public  hearings  and 
determine  what  actions,  if  any,  they  will 
take  in  light  of  the  statements  made. 

(4)  Establishment  of  interim  board.  If 
after  reviewing  comments  from  other 
political  subdivisions  and  those  made  at 
the  public  hearings  the  governing 
officials  decide  to  contine  with  the 
process  of  designating  a  CAA,  they  shall 
establish  an  interim  governing  board  or 
community  action  board,  whichever  is 
appropriate,  to  draw  up  the  bylaws.  (See 
45  era  1062,  Subpart  J.) 

(5)  Organization  of  the  CAA.  At  the 
same  time  that  they  are  establishing  an 
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interim  board,  the  governing  ofricials 
pr()t>08ing  to  make  the  designation  may 
noWfy  the  proposed  CAA  to  begin  to 
organize  itself  and  to  otherwise  prepare 
itself  for  recognition. 

(6)  Follow-up  notice.  Governing 
offt(::ial8  of  the  designating  unit(8]  of 
government  will  inform  those  other 
political  subdivisions  who  received  the 
initial  notice  of  intent  to  designate,  and 
any  existing  CAA  within  the  community, 
of  (1)  the  comments  received  from  all 
political  subdivisions  and  the  CAA(s). 
(2)'the  views  expressed  by  citizens  and 
paAicularly  low-income  citizens  at  the 
public  hearings.  (3)  changes,  if  any, 
which  have  been  made  as  a  result  of 
there  responses,  and  (4)  the  Hnal 
determination  of  the  governing  officials 
on  ^ether  or  not  to  proceed  with  the 
deypation.  i 

C5  The  manner  of  designation. 
FoF*fwing  consideration  of  statements 
ma  e  at  the  public  hearings,  the 
ap(  opriate  governing  officials  may 
ma  e  a  designation.  This  is  done  in  the 
sac  t  manner  in  which  the  governing 
off!  ials  normally  exercise  their 
legL  >lative  or  major  executive  powers. 
Tl^  would  either  be  by  act.  ordinance, 
or  nksolution  of  a  legislative  body 
sul   act  to  any  concurrence  or  veto 
por  er  of  the  chief  executive;  or 
ext  ^utive  order  or  proclamation  of  the 
chitff  executive,  if  the  chief  legal  ofTicer 
cerUfies  in  writing  that  the  chief 
executive  possesses  the  power  to  make 
the  tlesignation  on  behalf  of  the  State  or 
loc0l  government  in  question. 

S  10^2.20-4    How  and  to  whom  does  an 
agency  designated  as  a  CAA  apply  for 
rec^nltion  as  a  CAA? 

[0]  Once  the  designation  has  been 
made,  the  organization  designated  to  be 
the  CAA  may  apply  for  recognition.  In 
applying  for  recognition,  those  officials 
shall  submit  two  copies  of  the  following 
documents  to  the  appropirate  CSA 
Regional  OfTice.  Where  CSA  has 
directly  designated  a  new  CAA.  the 
latter  must  submit  documents  listed  in 
items  (3)  through  (12)  below. 

(1)  CSA  form  370,  Application  for 
Recognition  of  a  Community  Action 
Agency. 

(2)  The  designation  document.  (If  the 
chief  executive  has  made  the 
designation,  the  certification  of  the  chief 
legal  officer  referred  to  in  20-3(h)(7)  of 
this  t>art  must  be  included.) 

{f^otice  of  Public  Hearing.  A  copy 
of  .me  notice  of  the  public  hearing(s) 
henu)rior  to  the  designation  must  be 
suD^itted  along  with  a  list  of  all 
locations  where  the  notice  was  posted, 
co|nes  of  the  minutes  of  the  hearing(8), 
nu  iber  of  persons  in  attendance,  and 
alt  Vritten  statements  o^  comments 


received  in  connection  with  the 
hcaring(s). 

(4)  'Notice  of  Intent  to  Designate  to 
Political  Subdivisions  "  and  copies  of 
their  responses.  Attach  copies  of  all 
written  endorsements  received  from 
subdivisions  prior  to  the  designation,  a 
list  of  all  other  entities  which  were 
notified,  and  copies  of  each  response. 

(5)  CSA  Form  372.  Attorney's 
Certification  (Appendix  B)  and 
governing  legal  documents.  This  form 
must  be  completed  by  the  designating 
government's  chief  legal  officer  or  the 
designated  CAA's  attorney. 

(6)  CSA  Form  373.  Local  Civil  Service 
Agency's  Certification.  (Appendix  C.) 
This  form  is  required  if  the  proposed 
CAA's  personnel  policies  are  subject  to 
regulation  by  a  State  or  local  civil 
service  system.  The  form  should  be 
completed  by  an  official  of  the  State  or 
local  civil  service  agency.  If  the  State  or 
local  civil  service  laws  or  regulations 
impose  the  restrictions  prohibited  in 

\  1062.1S-3.  the  CSA  Form  373  must  be 
accompanied  by  a  written  request  for  a 
waiver  from  the  requirements  of  that 
subsection  together  with  a  plan  and 
timetable  for  seeking  changes  in  such 
restrictive  laws  or  regulations  and  a 
certification  that  all  program  operations 
will  be  delegated  to  agencies  which  are 
free  from  such  restrictions.  The  waiver 
is  valid  for  periods  of  one  year  only.  At 
the  end  of  each  year  the  ,CAA  must 
report  on  progress  made  and  the 
Regional  Director  will  make  a  new 
determination  re  whether  or  not  to 
extend  the  waiver  for  another  year. 

(7)  OEO  Form  375.  Certification  of 
Compliance  with  Section  211  of  the 
Economic  Opportunity  Act  (Appendix 
E.) 

(8)  A  map.  The  map  should  be  large 
enough  and  marked  to  show  clearly  and 
in  reasonable  detail  all  geographic  areas 
and  political  subdivisions  which  will  be 
8erve(fty  the  proposed  CAA. 

(9)  CSA  Form  513,  Grantee  Board  and 
Participants  Characteristics.  (Appendix 
F.)  Complete  the  following  items  in 
Section  B  only:  Items  6,  7,  9, 10, 13 
through  17,  20  through  25. 

(10)  CSA  Form  11,  Assurance  of  Civil 
Rights  Compliance.  (Appendix  C.)  This 
form  is  to  be  executed  by  the 
appropriate  official  of  the  designated 
Community  Action  Agency. 

(11)  Organization  chart  This  chart 
must  show  how  the  agency  seeking 
recognition  as  a  CAA  is  organized.  If  it 
is  a  public  Community  Action  Agency, 
also  indicate  its  location  in  the 
governmental  structure,  the  lines  of 
authority  and  reporting  relationships  of 
its  senior  staff  members,  and  the 
Executive  Director's  relationship  to  the 
Community  Action  Board. 


(12)  Bylaws.  The  draft  bylaws  at  a 
minimum  must  include  those  elements 
required  by  Subpart  J  of  this  part. 

(13)  Successor-in-interest  Agreement, 
Transition  Plan  or  Closedown  Plan.  One 
of  the  following  documents  must 
accompany  the  application  for 
recognition  of  a  new  CAA  which  will 
replace  one  or  more  CAAs  currently 
funded  by  CSA  to  serve  all  or  part  of  the 
proposed  community. 

(i)  Successor-in-interest  Agreement. 

OR 

(ii)  Transition  Plan.  (Appendix  H.) 

(A)  The  purpose  of  such  a  Plan  is  to 
insure  an  orderly  transfer  of  the  funded 
program  functions,  obligations,  records, 
authority,  and  funds  from  the  existing 
CAA(s)  to  the  new  CAA  so  as  to 
minimize  disruption  or  other  problems. 
(See  Appendix  H  for  contents  of  Plan.) 
Where  the  designated  CAA  will  replace 
an  existing  CAA  that  also  serves  areas 
outside  of  the  proposed  community,  the 
transfer  shall  apply  only  as  directed  by 
CSA. 

(B)  In  order  to  recognize  the  new 
CAA.  the  Transition  Plan  must  be  found 
to  be  acceptable  by  CSA. 

(C)  (NOTE:  The  Transition  Plan  is  not 
the  vehicle  for  making  major  changes  in 
the  existing  CAA's  programs  and 
activities.  Such  changes  are  to  be 
accomplished  through  the  new  CAA's 
grant  application  process.  No  such 
changes  shall  be  made  except  as 
approved  by  CSA  in  response  to  a 
formal  funding  or  amendment  request 
submitted  by  the  new  CAA  in 
accordance  with  CSA's  grant 
application  policies.  (SEE  PART  1067  of 
this  Chapter.)) 

OR 

(iii)  Closedown  Plan.  (Appendix  I.) 

(A)  The  purpose  of  a  Closedown  Plan 
is  to  insure  the  orderly  closedown  of 
CSA-funded  operations,  the  fulBUment 
of  all  contractual  obligations,  and  the 
proper  disposition  of  records  and 
property.  A  Closedown  Plan  is  used 
when  governing  o^icials  revoke  a 
designation  or  refuse  to  continue  to  be 
served  by  an  existing  CAA  and  make  no 
new  designation. 

(B)  In  addition,  with  the  approval  of 
CSA,  a  Closedown  Plan  may  be  used 
under  certain  circumstances  when  a 
new  CAA  will  replace  one  or  more 
CAAs  currently  funded  by  CSA.  Such 
circumstances  include,  but  are  not 
limited  to,  situations  where  acceptance 
of  the  financial  obligations  of  the  current 
CAA(8)  would  place  the  new  CAA  in  a 
financially  untenable  position:  claims 
against  the  current  CAA  have  been  filed 
in  the  courts;  etc. 

(C)  The  Closedown  Plan  will  be 
developed  by  the  CAA  whose 
operations  are  being  terminated.  The 
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Plan  must  be  approved  by  CSA  before 
the  revocation  Or  refusal  to  continue  to 
be  served  can  t^ke  e^ect.  However, 
CSA  may  recognize  the  new  CAA  while 
allowing  the  former  CAA  to  expend 
CSA  funds  to  phase-out  programs  or 
complete  limited-term  programs  or 
projects  as  detailed  in  their  Closedown 
Plan.  When  a  C3o8edown  Plan  is  used 
under  these  circumstances,  the  new 
CAA  must  give  priority  consideration  to 
hiring  sta^  of  the  old  CAA  and  must 
provide  CSA  w(th  a  document  outlining 
the  process  and  criteria  to  be  used  in 
implementing  this  requirement. 

(D)  Where  the  designation  of  a  CAA 
is  revoked,  the  Closedown  Plan  must 
cover  all  of  the  CAA's  CSA-fimded 
operations.  Where  a  political 
subdivision  chooses  not  to  continue  to 
be  served  by  a  CAA  serving  a  larger 
jurisdiction,  the  Closedown  Plan  will 
apply  only  to  those  CAA  programs  and 
activities  operating  within  that 
subdivision. 

(E)  A  Closedown  Plan,  at  a  minimum, 
shall  include  arrangements  and  a 
timetable  for  th(  actions  affecting  CSA- 
funded  operatiotis  as  outlined  in 
Appendix  I. 

§1061.20-5    How  doM  CSA  ctocid* 
whether  or  not  to  racognin  an  agency  or 
organization  aa  the  CAA? 

(a)  Interim  Racognition.  In  response  to 
an  application  for  recognition  of  an 
agency  or  organization  designated  by 
governing  officials  to  serve  as  the  CAA, 
the  appropriate  CSA  Regional  or 
Headquarters  office  will  review  the 
documents  submitted.  CSA  will  grant 
the  CAA  interinl  recognition  once  it  is 
satisfied  that:  the  legal  documents  are  in 
order  the  proposed  CAA  can  exercise 
its  powers;  and  the  bylaws,  and  (where 
appropriate)  the  Successor-in-interest 
Agreement,  the  Transition  Plan,  or  the 
Closedown  Plaq,  are  acceptable. 

(b)  Final  Recognition.  CSA  will  grant 
the  CAA  final  recognition  when  the 
CAA's  initial  Planning  Process  Narrative 
required  by  S  1067.70-4  has  been  found 
acceptable  and  been  approved  by  the 
appropriate  CSA  Regional  Director. 

§  1062.20-6    Urxler  what  circumstances 
will  CSA  withdraw  recognition? 

(a)  Where  CSA  terminates  all 
assistance  to  a  CAA  for  cause,  such 
action  shall  constitute  a  withdrawal  of 
CSA's  recognition  of  the  agency  as  a 
CAA.  1 

(b)  Where  CS|\  suspends,  terminates, 
or  refuses  to  refund  less  than  all 
assistance  to  a  CAA,  such  action  may 
constitute  a  witldrawal  of  CSA 
recognition  of  the  agency  as  a  CAA  if 
the  CSA  official  responsible  for 
recognition  so  determines.  (CSA  may 


continue  to  fund  the  agency  as  a  limited 
purpose  agency.  In  such  cases,  however, 
the  agency  will  no  longer  be  required  to 
comply  with  the  requirements 
applicable  solely  to  CAAs,  e.g.  tripartite 
board  structure,  comprehensive 
planning  activities.) 

(c)  If  at  any  time  CSA  determines  that 
the  CAA  cannot  exercise  all  of  its 
powers  or  that  it  is  not  adequately 
carrying  out  one  or  more  of  the  functions 
required  of  a  CAA.  CSA  may  withdraw 
recognition.  In  such  cases  the  CAA  shall 
have  an  opportimity  to  show  cause  why 
recognition  should  not  be  withdrawn  in 
the  same  manner  provided  for  in  CSA's 
regulations  governing  refusal  to  refund. 

Subpart  F— When  Governing  Officials 
Choose  Not  To  Be  Served  by  a  CAA 

S  1062.25-1    What  happens  when 
governing  officials  do  not  want  to  be 
served  by  a  CAA  designated  by  ttie  State  or 
anottier  political  sutKthrislon? 

(a)  Governing  officials  of  a  political 
subdivision  may  choose  not  to  be 
served,  or  choose  not  to  continue  to  be 
served,  by  a  CAA  designated  by  a  State, 
other  political  subdivisions,  or  CSA.  In 
this  case  the  governing  officials  may 
designate  a  new  or  existing  CAA  to 
serve  their  political  subdivision  if  it, 
together  with  any  other  subdivisions 
which  wish  to  join  it,  meet  the 
community  eligibility  requirements  in 

S  1062.10-1  of  this  Chapter.  If  the 
governing  onicials  choose  to  continue  to 
be  served  by  a  CAA  currently  serving 
their  political  subdivision,  they  need  not 
take  any  further  action.  If  they  choose  to 
make  a  new  designation,  they  must 
follow  the  designation  process  outlined 
in  S  1062.20-3  of  this  Chapter. 

(b)  These  governing  officials  also  may 
choose  to  make  no  designation.  In  this 
instance  CSA  may  designate  an  agency 
to  serve  as  the  CAA  and  the  political 
subdivision's  right  not  to  be  served  by 
this  CAA  is  limited  to  situations  in 
which  it's  governing  officials  make  a 
valid  designation  of  another  CAA. 
Where  CSA  designates  an  existing  CAA 
which  has  already  met  all  requirements 
for  recognition,  CSA  designation  also 
will  constitute  CSA  recognition.  Where 
CSA  proposes  to  designate  a  new  CAA, 
the  designation  process  as  well  as  the 
recognition  process  must  be  followed. 

(c)  When  governing  officials  of  a 
political  subdivision  choose  not  to  be 
served  by  a  CAA  designated  by  another 
political  subdivision  to  serve  an  area 
extending  beyond  its  boundaries,  those 
governing  officials  may  exercise  their 
right  not  to  be  served.  For  example, 
where  a  municipality  makes  a  county- 
wide  designation,  the  governing  officials 
of  the  county  may  choose  not  to  have 


that  portion  of  the  county  which  is 
outside  of  the  designating  municipality 
served  by  the  CAA.  In  this  situation  if 
the  municipality  making  the  designation, 
together  with  any  other  municipalities 
which  may  wish  to  join  it,  has  a 
population  of  100,000  or  more,  it  is  still 
eligible  to  apply  for  recognition  as  a 
CAA. 

(1062.25-2    What  happens  when  the 
governing  offlc  lali  no  longer  wish  to  Iwve 
an  agency,  which  Uiey  ttiefneelvea 
dealgnated,  continue  to  aerve  as  the  CAA? 

(a)  The  authority  to  designate  a  CAA 
includes  the  authority  to  revoke  a 
designation.  Accordingly,  the 
appropriate  State  or  local  governing^ 
o^cials  may  revoke  a  designation 
which  they  previously  have  made  and 
either  designate  a  new  or  existing  CAA 
to  serye  the  community  or  make  no  new 
designation. 

(b)  Prior  to  revoking  a  designation 
governing  officials  must  conduct  public 
hearings  for  the  sole  purpose  of 
affording  representatives  of  the  board 
and  staff  of  the  existing  CAA.  low- 
income  citizens  in  the  areas  served  by 
that  CAA,  and  interested  members  of 
the  public  and  community  organizations 
an  opportunity  to  express  their  views  on 
the  proposed  revocation.  The  public 
hearings  shall  be  arfhounced  and  held  in 
the  manner  described  in  S  1070.2  of  this 
Chapter. 

(c)  If,  after  consideration  of  the 
opinions  expressed  by  the  citizens  and 
representatives  of  the  existing  CAA  the 
governing  officials  determine  to  follow 
through  on  the  revocation,  within  30 
days  of  taking  official  action  they  will 
provide  the  CSA  Regional  Onice  with  a 
copy  of  the  official  document  by  which 
they  carried  out  their  action  along  with 
lists  of  all  locations  where  the  notice 
was  posted  and  meetings  were  held,  a 
copy  of  the  minutes  of  the  hearings  and 
all  v\Titten  statements  received. 

(d)  If  ifiey  are  not  designating  a  new 
CAA  they  must  also  submit  a 
Closedown  Plan.  In  no  event  shall  the 
revocation  of  a  designation  take  place  or 
refusal  to  continue  to  be  served  take 
effect  until  CSA  has  approved  the 
Closedown  Plan. 

(e)  At  the  time  that  the  governing 
officials  report  their  action  to  CSA,  they 
also  shall  send  written  notice  to  every 
subdivision  in  the  community  advising 
them  of  the  nature  of  the  action  taken, 
and  shall  include  a  copy  of  the  official 
document  (e.g.  act,  proclamation,  or 
ordinance)  and,  if  appropriate,  the 
Closedown  Plan. 

(f)  If,  subsequently,  the  governing 
officials  wish  to  designate  another 
organization  to  serve  as  the  CAA  the 


prooedurae  outlined  in  {  10ei.20-3(gKl) 
(i)  through  (vii)  must  be  followed. 

Note. — Appemdrx  A-tl  ffled  as  a  pari  of 
Original  dommnnL 

Appendix  1 — Closedown  Plan 

A  Closedo%vn  Plan  shall  include 
dirangements  and  a  timetable  for  the 
following  actions  affecting  CSA-funded 
operations.  These  actions  are  to  be 
undertaken  by  the  CAA  which  is 
terminating  its  CAA-related  activities: 

(1)  The  phase-out  of  program 
operations  and  the  provision,  if 
necessary,  for  the  extention  of  program 
or  staff  operations  Into  the  next  program 
year  to  permit  an  orderly  phase-out. 

(2)  Permitting  persons  enrolled  in 
limited-term  programs  at  the  time  of 
revocation  or  refu.sal  to  be  served  to 
complete  those  programs. 

(3)  Determination  of  the  balance  of 
funds  required  to  cover  closedown  costs 
and  the  liquidation  of  liabilities,  and  the 
preparation,  if  necessary,  of  funding 
requests  to  extend  operations  into  the 
next  program  year  and/or  apply  for 
additional  funds  to  complete  closedown. 

(4)  Protection  of  all  employment  rights 
'•of  employees  of  the  CAA  which  have 

accryif  d  in  accordance  with  those 
provisions  of  the  CAA's  personnel 
policies  which  were  in  effect  at  the  time 
of  revocation  or  refusal  to  be  served, 
including  final  disposition  ofieave  and 
retirement  fund  payments. 

(5)  Termination  of  all  contracts  and 
subcontracts. 

(6)  Settling  of  all  outstanding 
liabilities  and  claims. 

(7)  Cancellation  of  all  leases  for 
equipment  or  property. 

(8)  Cancellation  of  all  insurance 
glides  and  bonds. 

'4^(9)  An  inventory  of  all  property 
MTchased  with  CSA  grant  funds,  and 
WB  taking  of  measures  necessary  to 
Safeguard  all  such  property  pending 
cKsposition  instructions  from  CSA. 
^i^lO)  Preparation  and  submission 
f  Jthin  90  days  of  termination  of 
(iiancial  statements. 
J   (11)  A  final  audit  with  the  report 
k  mailable  within  180  days  of 
t  Tmination. 

f  (12)  Maintenance  of  all  financial  and 
f.xounting  records,  including  supporting 
documentation,  for  a  period  of  three 
r  ^ars  following  termination,  to  be  made 
:  irailable  for  inspection  as  necessary. 
'  If  a  Closedown  Plan  is  developed  in 
Ueu  of  a  Transition  Plan  the  following 
Olso  must  be  included: 

(13)  The  process  by  which  the  new 
CAA  will  assure  that  priority 
Consideration  is  given  to  the  hiring  of 


staff  of  the  CAA  which  is  being  elosed 
down. 
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DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretaty  j 

49CFRPart23         ^      \ 

I  Docket  No.  64;  Notice  No.  SO-221 

Definition  of  "Hispanic"  in  Department 
of  Transportation  Minority  Business 
Enterprise  Regulation 

agency:  Office  of  the  Secretary. 
ACTION:  Request  for  comment  on 
petition  to  amend  49  CFR  Part  23. 

SUMMARY:  The  Department  has  received 
from  the  Hispanic  American 
Contractors'  Association  a  petition  for 
rulemaking  asking  the  Department  to 
amend  the  definition  of  the  term 
"Hispanic"  in  the  Department's  minority 
business  regulation.  The  petition 
requests  that  the  Department  expand 
the  definition  to  inlcude  persons  of 
European  Spanish  origin.  This  notice 
asks  for  comments  from  the  public  about 
whether  the  Department  should  make 
the  requested  change.  4 

DATE:  Comments  are  requested  on  this 
notice  by  April  6, 1981. 

ADDRESS:  Comments  should  be  sent  to 
the  following  address.  Docket  Clerk, 
(Docket  64).  400  Seventh  Street.  S.W., 
Room  10421,  Washington,  DC  20590. 
Comments  are  available  for  public 
inspection  at  this  address  on  Monday 
through  Friday  from  9KX)  AM  to  5:30  PM. 
Persons  wishing  to  have  their  comments 
acknowledged  should  sent  a  stamped, 
self-addressed  postcard  with  their 
comments.  The  Docket  Clerk  will  return 
these  postcards  when  the  comments  are 
docketed. 

FOR  FURTHER  INFORMATION  CONTACT. 
Robert  C.  Ashby.  Office  of  Regulation 
and  Enforcement,  U.S.  Department  of 
Transportation,  400  Seventh  Street, 
S.W.,  Room  10421,  Washington,  D.C. 
20590.  202/42&-4723. 
SUPPLEMENTARY  INFORMATION:  On 
March  31, 1980,  the  Department  of 
Transportation  (DOT)  published  a  final 
rule  establishing  a  Minority  Business 
Enterprise  (MBEJ  program  in  DOTs 
financial  assistance  programs  (49  CFR 
Part  23;  45  FR  21172).  This  regulation 
requires  recipents  of  DOT  financial 
assistance  to  set  goals  and  to  take  other 
steps  to  improve  opportunities  for  MBEs 
to  participate  in  DOT-assisted  programs. 
The  regulation  requires  that  recipients  of 
DOT  financial  assistance  take  these 
steps  only  with  respect  to  businesses 


t^at  are  owned  and  controlled  by 
members  of  minority  groups  or  l^ 
women.  One  of  the  minority  groups 
eligible  to  participate  tn  the  DOT  MBE 
program  consists  of  Htspanics.  Section 
23.5  of  the  regulation  defines  a  Hispanic 
as  being  "a  person  of  Spanish  or 
Portuguese  culture  with  origins  tn 
Mexico,  Central  or  South  Amerioe  or  the 
Caribbean  Islands,  regardless  of  raoe." 
This  definition  is  the  subject  of  the 
petition  for  rulemaking  that  occasioned 
this  notice. 

The  regulation's  definition  of  Hispanic 
was  drafted  explicitly  to  include  persons 
with  origins  in  all  Latin  American 
countries.  The  definition,  equally 
explicitly,  excludes  persons  of  European 
origin,  including  persons  with  origins  in 
Spain  or  Portugal.  The  Department's 
Notice  of  Proposed  Rulemaking  (NPRM) 
used  a  different  definition  of  Hispanic. 
The  NPRM  would  have  defined  Hispanic 
as  "a  person  of  Mexican,  Puertd  Rican, 
Cuban,  Central  or  South  American  or 
other  Spanish  culture  or  origin, 
regardless  of  race." 

During  the  period  between  publication 
of  the  NPRM  and  publication  of  the  final 
rule,  representatives  of  DOT  discussed 
this  definition  with  members  of  an 
Interagency  Committee  composed  of 
DOT,  the  Department  of  Housing  and 
Urban  Development,  the  Environmental 
Protection  Agency,  the  Economic 
Development  Administration  of  the 
Department  of  Commerce,  the  then- 
Department  of  Health,  Education  and 
Welfare,  and  the  Department  of  the 
Interior.  This  Committee  was 
established  with  the  purpose  of  ensuring 
the  uniformity  among  MBE  programs 
established  by  Federal  grant  agencies. 
During  the  discussion  among 
representatives  of  the  various  agencies 
in  this  Committee,  it  was  noted  that  the 
definition,  as  written  in  the  DOT  NPRM, 
appeared  to  exclude  persons  of 
Portuguese  language  and  culture. 
Consequently,  persons  with  origins  in 
the  largest  and  most  populous  South 
American  county — Brazil — were 
excluded  by  the  definition.  At  the  same 
time,  the  question  was  raised  whether  it 
would  be  equitable  to  include  within  the 
scope  of  this  definition  persons  with 
origins  in  Spain  and  Portugal  while 
excluding  persons  with  origins  in  every 
other  European  country.  It  was 
concluded  that  this  would  not  be  an 
equitable  result.  Consequently,  the 
Committee  recommended  to  its  member 
agnncies,  and  the  Department  adopted, 
the  definition  of  Hispanic  that  appears 
in  DOT'S  final  rule. 

Starting  shortly  after  DOT  published 
the  final  rule,  members  of  Hispanic 
organizations  and  other  members  of  the 
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public  began  writing  to  the  Department 
of  Transportation  expressing  their 
objections  to  thejOepartment's 
definition  of  HisOanic  To  date,  the 
Department  has  received  approximately 
81  such  letters,  all  of  which  express  the 
point  of  view  that  persons  of  European 
Spanish  and/or  I^ortugese  origin  should 
be  included  within  the  scope  of  the 
regulation's  definition.  Among  these 
comments  was  the  formal  petition  for 
rulemaking  to  w^ich  this  notice 
responds.  The  pelifion  was  submitted  by 
the  Hispanic  Ainirican  Contractors' 
Association  of  McLean.  Virginia,  by  its 
President,  Angel  |loubin,  and  its 
Counsel,  Virgilio  l^ocl.  The  Department 
is  publishing  the  text  of  the 
Association's  petition  as  an  attachment 
to  this  notice. 

•The  Association's  petition  requests 
that  the  Department  go  back  to  the 
defmition  of  Hispanic  used  in  the 
NPRM.  The  petition,  and  other  letters 
supporting  a  similar  change,  cite  three 
basic  arguments  for  making  this  change. 
First,  the  semanti^,  historical,  and 
cultural  meaning  <(f  the  term  "Hispanic" 
clearly  refers  to  Spain  and  Portugal  and 
their  people.  It  does  not  make  sense,  it  is 
said,  to  have  a  definition  of  the  term 
"Hispanic"  that  excludes  people  from 
Spain  and  Portugal-  Second,  it  is  argued 
that  for  DOT  to  use  a  definition 
excluding  personal  of  European  Spanish 
or  Portuguese  origin  could  create 
unnecessary  divisions  within  the 
Hispanic  community,  providing  benefits 
to  some  members  pi  that  community  and 
denying  them  to  others.  Third,  and 
probably  most  imnortant,  argument  is 
that  the  present  defmition  is 
inconsistent  with  the  basis  on  which 
Hispanics  are  designated  as  a  protected 
class  under  the  regulation.  The  very 
reason  why  Hispajiics  are  targeted  as  a 
group  for  which  affirmative  action  is 
appropriate  is  thai  people  who  speak 
Spanish  or  Portugiiese  as  their  first 
language,  who  may  speak  English  with 
an  accent,  whose  i  lames  are 
recognizably  Hispimic,  or  whose  culture 
is  recognizably  Hi  ;panic,  have  suffered 
discrimination  ancj  have  not  had  the 
same  opportunifien  for  success  in 
business  as  non-minority  persons. 
According  to  correspondence  favoring 
changing  the  defm  tion,  someone  who 
has  these  characteristics,  whether  from 
Mexico.  Puerto  Ri(o.  Spain  or  Portugal, 
is  equally  likely  to  have  had  problems  of 
this  kind.  If  An.erican  society  in  general 
has  denied  opportunities  to  Hispanics. 
the  argument  runs,  it  has  done  so 
without  regard  to  t  le  precise  national 
origin  of  the  Hispa  lies  to  whom 
opportunities  have  been  denied. 
Hispanics  to  whom  opportunities  have 


been  denied.  Hispanics  with  origins  in 
Europe,  in  this  view,  are  not  any  less 
likely  to  have  encountered  these 
problems  than  Hispanics  from  Latin 
America.  Consequently,  the  petition  and 
other  correspondence  suggest,  it  does 
not  make  sense  to  exclude  persons  of 
European  Spanish  and  Portuguese  origin 
from  the  scope  of  the  definition. 

The  precise  change  requested  by  the 
Hispanic  American  Contractors' 
Association — a  return  to  the  NPRM 
definition  of  Hispanic — would  problably 
result  in  the  exclusion  of  persons  of 
Portuguese  language  and  culture  from 
the  scope  of  the  program.  However,  it  is 
the  Department's  understanding  that  the 
Association  does  not  object  to  a 
modification  of  the  NPRM  definition  to 
include  persons  of  Portuguese  and 
Brazilian  origins. 

It  should  be  pointed  out  that  the  fact 
that  the  regulation's  definition  of 
Hispanic  does  not  include  persons  of 
European  Spanish  or  Portuguese  origin 
does  not  mean  that  these  persons  are 
precluded  from  participating  in  the 
Department's  program.  The  DOT 
regulation  treats  as  MBEs  businesses 
owned  and  controlled  by  any  person 
certified  by  the  Small  Business 
Administration  as  socially  and 
economically  disadvantaged  under  the 
Small  Business  Administration's  8(a) 
program.  If  a  man  of  European  Spanish 
or  Portuguese  origin  (women  are 
included  in  the  DOT  program  regardless 
of  ethnicity)  is  socially  and 
economically  disadvangated.  he  and  his 
business  can  obtain  8(a)  certification 
from  the  Small  Business  Administration 
and  can  participate  in  the  DOT  MBE 
program  notwithstanding  the  fact  that 
he  does  not  fall  within  any  of  the  DOT 
regulation's  racial/ethnic  categories. 

In  addition  to  the  fact  that  any 
socially  and  economically 
disadvantaged  person  can  gain  entry  to 
the  DOT  program  via  8(a)  certification, 
the  Department  has  some  unresolved 
questions  concerning  the  petitioner's 
request  to  change  the  definition  of 
Hispanic.  First,  the  Department  does  not 
know  whether  the  requested  change  in 
the  definition  would  affect  a  significant 
number  of  contractors.  While  the 
Department  has  received  letters  from  a 
number  of  firms  owned  by  persons  of 
Spanish  or  Portuguese  origin,  the 
Department  does  not  have  and  has  not 
been  presented  with  any  statistics  or 
estimates  of  the  number  of  such  firms 
interested  in  working  in  DOT-assisted 
programs  nationwide.  This  information, 
while  not  in  itself  determinative  of  the 
Department's  position  on  this  issue, 
would  be  helpful  to  the  Department  in 
formulating  its  policy.  We  are  hopeful 


that  commenlers  may  be  able  to  provide 
us  with  this  information. 

Second,  the  Department  is  interested 
in  receiving  additional  information 
concerning  the  necessity  of  protected 
class  statu9  for  firms  owned  and 
controlled  by  persons  Qf  European 
Spanish  or  Portuguese  origin. 
Correspondence  from  Hispanic 
contractors  and  organizations  has 
asserted  that  persons  of  European  origin 
have  suffered  similar  denials  of 
opportunity  to  those  visited  upon  firms 
owned  and  controlled  by  persons  of 
Latin  American  origin.  "The  Department 
hopes  that  commenlers  will  be  able  to 
provide  direct  evidence  concerning  this 
assertion.  This  evidence  will  be  helpful 
to  the  Department  in  deciding  how  much 
weight  to  give  to  the  assertions  of 
Hispanic  groups  and  contractors  on  this 
point.  • 

If  it  is  not  clearly  established  that 
persons  of  European  Spanish  or 
Portuguese  origin  actually  su^er  the 
same  discriminatioin  as  the  persons  of 
Latin  American  origin,  it  could  be 
difficult  for  the  Department  to 
distinguish  the  situation  of  Spanish  or 
Portuguese-Americans  from  that  of  other 
European  origin-Americans. 
Consequently,  it  could  be  hard  to  justify 
extending  affirmative  action  to  one 
group  but  not  to  the  other.  In  this 
connection,  it  should  be  noted  that  other 
minority  groups  (e.g..  Blacks.  Asian- 
Americans)  could  be  adversely  affected 
by  broadening  the  definition  of  minority 
to  include  some  Europeans,  in  that 
additional  categories  of  contractors 
would  be  competing  for  the  same 
benefits  of  the  DOT  MBE  program.  To 
date,  we  have  heard  only  from  Hispanic 
persons,  groups  and  contractors  on  the 
issues  raised  by  the  petition.  We  are 
particularly  interested  in  hearing  from 
members  of  other  minority  groups 
concerning  their  views  on  the  merits  of 
expanding  the  Hispanic  category  in  the 
regulation. 

The  Department  has  three  principal 
options  in  responding  to  the  Hispanic 
Contractors  Association's  petition  for 
rulemaking: 

(1)  Deny  the  petition  for  rulemaking.  If 
the  Department  follows  this  option,  it 
will  not  take  any  action  as  the  result  of 
the  petition,  and  will  inform  the 
petitioner  that  the  Department  has 
decided  to  retain  the  definition  of 
Hispanic  as  it  presently  exists.  One 
variation  on  this  option  that  the 
Department  could  follow  is  to  change 
the  name  of  the  racial/ethnic  category 
from  "Hispanic"  to  "Latin  American." 
While  this  change  would  not  achieve  the 
substantive  result  that  the  petition  for 
rulemaking  seeks,  it  could  correct  the 
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semantic  problem  that  some 
coipmenters  have  identified. 

(2)  Grant  the  petition  for  rulemaking 
and  publish  on  NPRM  proposing  to 
make  the  requested  change.  If  the 
Department  follows  this  course,  the 
change  will  not  be  made  immediately, 
but  would  be  preceded  by  a  further 
opportunity  for  public  comment. 

(3)  Crant  the  petition  for  rulemaking 
and  publish  an  interim  final  rule.  In  this 
case,  the  rr^ulatory  change  would  be 
made  efTective  immediately,  although 
there  would  be  an  additional 
opportunity  for  public  comment 
following  the  publication  of  the  flnal 
rule.  This  option  would  cause  the 
requested  change  to  go  into  efferl  more 
rapidly,  or  course. 

If  the  Deparfmenf  griinls  the  potition 
for  rulemaking,  Ihe  Department  would, 
unless  good  reasons  for  not  doing  so 
were  brought  to  the  Department's 
attention  during  the  comment  period  on 
this  notice,  change  or  propose  to  change 
the  defmition  not  only  to  include 
of  European  Spanish  origin,  as  the 
Hispanic  American  Contractors' 
Association  petition  specifioally 
requests,  but  also  persons  of  European 
Portuguese  origin.  If  the  Department 
decides,  as  a  matter  of  policy,  to  grant 
the  petition,  the  Department's  decision 
between  options  (2)  and  (3)  would 
depend,  in  large  part,  on  whether  the 
Department  believes,  after  reviewing  the 
information  received  in  response  to  this 
irotice.  that  it  would  be  necessary  or 
productive  to  obtain  additional  public 
comment  before  changing  the  regulation. 

We  recognize  that  many  of  the 
persons  and  organizations  who  are 
likely  to  be  most  interested  in  this  notice 
have  already  provided  the  Department 
with  written  comments.  While  we  would 
welcome  additional  comments  from 
these  persons  and  organizations, 
particularly  concerning  the  specific 
concerns  and  questions  the  Department 
has  identified  in  this  notice,  these 

ersons  and  organizations  need  not 
write  to  the  Department  again  in  order 
o  have  their  views  considered.  In 
deciding  what  action  to  take  in  response 
'to  the  petition  for  rulemaking,  the 
^  Department  will  fully  consider  all 
(f  ommenfs  previously  received  on  this 
v-  ubject,  and  persons  and  organizations 
vho  have  already  commented  do  not 


fieed  to  duplicate  efforts  they  have 
already  made. 
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Petition  of  the  Hispanic  American 
Contractors'  Association 

Pursuant  to  Section  5.11,  Subpart  B,  49 
CFR,  Part  5,  the  members  of  the 
Hispanic  American  Contractors 
Association  hereby  petition  the 
Secretary  of  Transportation  to  repeal  or 
amend  that  portion  of  the  rule  published 
by  the  Department  of  Transportation  on 
March  31, 198a  which  sets  out  the 
definition  of  the  term  "Hispanic", 
dealing  with  "Participation  by  Minority 
Business  Enterprise  in  Department  of 
Transportation  Programs",  under  49 
CFR.  Part  23. 

The  text  of  the  Rule  that  Petitioner 
seeks  to  have  repealed  is  set  out  under 
Subpart  A,  {  23.5,  "Deflnitions".  on 
pages  21175,  and  21185  of  the  referred-lo 
Register. 

The  text  on  Page  21175  in  the 
"Synopsis"  reads  as  follows: 

Second,  a  "Hispanic"  is  now  defined  as  a 
person  of  Spanish  or  Portuguese  culture  with 
origins  in  Mexico.  Soulli  or  Central  America 
or  the  Caribbean  Islands.  This  dennition  is 
now  consistent  with  that  used  by  the 
Interagency  Committee  and  reflects  the 
suggestions  of  commenters.  The  major 
substantive  difference  between  this  definition 
and  the  one  in  the  NPRM  is  that  it  inciudes 
persons  of  Portuguese  culture.  This  change 
was  made  to  avoid  excluding  Brazilians,  and 
rests  on  a  [>oIicy  dedsion  that  Ihe  program 
should  cover  all  persons  of  Ljitin  American 
origin.  The  deftnilion  deliberately  excludes 
persons  of  European  origin,  including  persons 
from  Portugal  and  Spain  *  *  *  economically 
and  socially  disadvantaged. 

The  material  text  on  page  21185,  reads 
ai  follows: 


LI  on  pa 

LI 

1  person 


.  t     Issued  at  Washington. 

^1980. 

$  Tbomas  G.  Allison, 

^Acting  Secretary  of  Transportation. 


Decemljer  29. 


"Minority  means  a  person  who  is  a  citizen 
or  lawful  permanent  resident  of  the  United 
States  and  who  is: 

(a)  Black,  (a  person  having  origins  in  any  of 
the  black  racial  groups  of  Africa): 

(b)  Hispanic  (a  person  of  Spanish  or 
Portuguese  culture  with  origins  in  Mexico, 
South  or  Central  America,  or  the  Caribljean 
Islands,  regardless  of  race): 

The  interest  of  the  Petitioner  in  the 
action  requested  is  to  correct  the  error  in 
the  definition,  and  to  prevent  the  social 
and  economic  inequities  inherent  in  the 
present  Rule,  to  the  great  loss  and 
detriment  to  the  persons  excluded  from 
the  benefits  of  the  Minority  Business 
Enterprise  Program  by  virtue  of  the 
restrictive  and  exclusionary  use  of  the 
term  "Hispanic". 

TTie  persons  to  be  covered  by  the 
vacating  of  the  present  deHnition  of  the 
term  "Hispanic",  and  amending  the  term 
to  include  all  U.S.  Citizens  or  legal 
resident  Hispanics  living  in  the  United 
States,  would  be  all  those  included 
under  the  present  Rule  plus  those  now 
wrongfully  excluded  under  the  definition  0 


of  "Hispanic"  adopted  by  the 
Department  of  Transportation  in  the 
Rule  published  March  31. 1980. 

Specifically,  the  requested  amended 
defmition  would  include  persons  bom  in 
Spain  who  are  now  citizens  or  legal 
residents  of  the  United  States,  and  who 
have  suffered,  and  still  suffer  the  same 
indignities,  discrimination,  prejudice, 
and  social  and  economic  disadvantage 
in  the  business  of  contractors  as  the 
Hispanics  presently  included  under  the 
Rule. 

In  addition,  the  requested  amended 
definition  of  "Hispanic"  would  also 
include  and  benefit  U.S.  bom  Hispanics 
who  may  be  excluded  under  a  strict 
interpretation  of  the  present  Rule.  Under 
the  present  definition,  a  U.S.  bom 
Hispanic  who  was  or  is  directly 
descendent  from  a  Spaniard,  who  came 
to  the  U.S.  generations  ago  who  did  not 
come  through  Latin  America  or  the 
Caribbean,  does  not  qualify  as  a 
beneficiary  of  the  MBE  Program  under 
thepresent  Rule. 

The  bases  for  filing  this  Petition  are 
many,  including  those  set  out  In  the 
comments  submitted  by  the  President  of 
the  Hispanic  American  Contractors 
Association  in  his  letter  of  June  25. 1980 
to  the  Docket  Clerk  (Docket  No.  64), 
with  a  personally  addressed  copy  to  the 
Secretary  of  Transportation,  as  well  as 
the  many  arguments  submitted  by 
numerous  commenters.  both 
organizations  and  individuals,  on  the 
deHnition  of  "Hispanic"  to  the  Docket 
Clerk,  following  the  publication  of  the 
present  Rule  in  March  31, 1980.  Many  of 
these  comments  were  also  directly  sent 
to  the  Secretary. 

In  addition  to  the  comments  set  out 
above,  there  are  other  arguments  why 
the  present  definition  of  "Hispanic" 
should  be  set  aside,  as  follows: 

(1)  In  Fullilove  vs  Klutznick,  in  the 
upholding  Congress'  authority  to  set 
aside  certain  federal  funds  to  be 
expanded  for  minority  business 
enterprises  the  U.S.  Supreme  Court  in 
its  decision  issued  on  July  2. 1980.  held 
that,  "Minority  group  members  are 
citizens  of  the  United  States  who  are 
Negroes.  Spanish-speaking,  Orientals, 
Indians,  Eskimos,  and  Aleuts." 
(emphasis  added).  There  is  nothing  in 
the  Supreme  Court  decision  that  would 
exclude  a  "Hispanic"  from  the  benefits 
of  the  MBE  Program  based  on  the  place 
of  birth  of  the  flispanic  person. 

(2)  On  page  21172  of  the  Federal 
Register  of  March  31, 1980.  under 
"Sypnosis",  DOT  defines  what  a 
minority  is  in  a  Minority  Business 
Enterprise,  and  states:  "Minorities 
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include  Blacks,  Hispanics,  Asian 
Americans,  American  Indians,  and 
Alaskan  Natives  land  *  •  •  "Nowhere 
are  Hispanics  or  bther  racial  or  ethnic 
minorities  hyphefiated  or  excluded  on 
the  basis  of  placs  of  birth. 

(3)  Section  23.7,  under  Part  23. 
published  in  the  federal  Register  of 
March  31. 1980  rdads: 

Discrimination  Ptohibited.  No  person  shall 
be  excluded  from  perticipalion  in.  denied  the 
benefits  of,  or  otheiwise  discriminated  in 
connection  with  the  award  and  performance 
of  any  contract  cov  ;red  by  this  Part,  on  the 
grounds  of  race,  color,  national  origin,  or  sex. 

We  question  thje  right  of  the 
Department  of  Tiiansportation,  or  any 
other  Federal  agejncy,  to  deprive  or  strip 
persons  of  their  Hispanic  identification, 
on  the  basis  of  pl^ce  of  birth. 

We  contend  th^t  the  Hispanics  being 
excluded  under  tie  present  Rule  from 
the  benefits  of  tht  Minority  Business 
Enterprise  Prograin  are  being  , 

discriminated  against  on  the  basis  of 
their  national  origin.  Both 
Administrative  aitd  Federal  Court 
decisions  have  h^ld  that  Hispanics  are 
covered  under  th^  national  origin 
designation  of  thd  Civil  Rights  laws 
prohibiting  discriinination.  and  that  the 
geographic  place  pf  birth  has  no 
relevance  to  the  i^inority  status  of 
Hispanics  in  the  IjJnited  States,  or  to 
their  right  of  protection  under  the  laws 
of  this  country.     I 

(4]  The  definition  of  "Hispanic",  as 
published  in  the  Federal  Register  of 
March  31. 1980  by  the  DOT  is  different 
and  contrary  to  the  Department  of 
Commerce's  definpfion  in  Directive  No. 
15  of  the  Office  of  Federal  Statistical 
Policy  and  Standards.  "Race  and  Ethnic 
Standards  For  Fei|eral  Statistics  And 
Administrative  Reporting",  which  in 
pertinent  part,  re^ds: 

Definitions 

The  basic  racial  and  ethnic  categories 
for  Federal  Statistics  and  program 
administrative  reporting  are  defined  as 
follows: 

(a)  American  Indibn  or  Alaskan  Notice 

(b)  Asian  or  Pacific  Islander 

(c)  Black    * 

(d)  Hispanic  A  person  of  Mexican.  Puerto 
Rican.  Cuban.  Centijal  or  South  American  or 
other  Spanish  cultu^  or  origin,  regardless  of 
race,  (erpphasis  addbd). 

The  above  defii^ition  supports  our 
contention  that  the  term  "Hispanic", 
under  the  Civil  Ri^ts  laws  refers  to 
ethnic  and  national  origin  definition, 
and  of  said  Hispanic  minority  in  the 
United  States  beitg  the  victims  of 
historical  and  present  social  and 


economic  discrim 


States,  and  has  n(  thing  to  do  with  the 
Hispanics'  place  (f  birth. 


nation  in  the  United 


(5)  In  further  argument  that  the 
exclusionary  definition  of  "Hispanic"  as 
published  by  DOT  id  the  March  31. 1960 
Federal  Renter  is  improper  and 
erroneous,  we  refer  you  to  the 
Congressional  enunciations  in  the  past 
dealing  with  the  rights  of  minorities,  and 
more  specifically  of  Hispanics  as  one  of 
the  included  minorities.  In  none  of  the 
numerous  Congressional  legislative 
actions  from  the  time  of  the  Civil  Rights 
legislation  in  1964,  through  the  present, 
have  the  rights  of  U.S.  Hispanics  living 
in  this  country  beeif  dissected, 
restricted,  or  limited  by  virtue  of  their 
place  of  birth. 

More  recently,  the  Second  Session  of 
the  96th  Congress,  the  U.S.  House  or 
Representatives,  in  H.R.  6004.  with  date 
of  March  25.  1980.  "A  bill  to  Establish 
the  Minority  Business  Development 
Administration  in  the  Department  of 
Commerce."  includes,  in  pertinent  part, 
the  following  language: 

Finding  and  Purposes 

Sec.  2.  (a)  The  Congress  hereby  Tinds  and 
declares  that — 

(1)  the  opportunity  for  full  participation  in 
our  free  enterprise  system  by  socially  and 
economically  disadvantaged  individuals  is 
essential  if  we  are  to  obtain  social  and 
economic  eq'uality  for  such  individuals  and 
improve  the  functioning  of  our  national 
economy: 

(2)  that  many  such  individuals  are  socially 
disadvantaged  because  of  their  identirication 
as  members  of  certain  groups  that  have 
suffered  the  effects  of  discriminatory 
practices  or  similar  inviduous  circumstances 
over  which  they  have  no  control: 

(3)  such  groups  include,  but  are  not  Hmited 
to.  black  Americans,  Hispanic  Americans. 
Native  Americans.  Asian-Pacific  Americans, 
and  other  minorities:  (emphasis  added). 

Definitioiu 

Sec.  3.  As  used  in  this  Act 

(l)The   

(2)  The  terms 

(3)  The  terms 


(4)  The  term  "socially  disadvantaged 
individuals"  means  those  who  have  been 
subjected  to  racial  or  ethnic  prejudice  or 
cultural  bias  because  of  their  identify  as  a 
member  of  a  group  without  regard  to  their 
individual  qualities,  (emphasis  added). 

(5)(A}  The  term  "economically 
disadvantaged  individuals"  means  socially 
disadvantaged  individuals  whose  abiUty  to 
compete  in  the  free  enterprise  system  has 
been  impaired  due  to  diminished  capital  and 
credit  opportunities  as  compared  to  others  in 
the  same  business  area  who  are  not  socially 
disadvantaged,  (imderiining  added) 

(B)  The  Assistant  Secretary  shall  presume 
that  socially  and  economically  disadvantaged 
individuals  include  Black  Americans, 
Hispanic  Americans,  Native  Americans. 
Asian-PaciRc  Americans,  individuals  found 
to  be  disadvantaged  by  the  Small  Business 
Administration  *  *   *  (emphasis  added). 

As  can  be  seen  from  the  above 
language,  which  appears  to  be  the  latest 


Congressional  expreMion  on  the  subfect 
the  inclusion  of  Hisfianics  as 
beneficiaries  under  the  Act  is  not 
limited,  conditioned  or  dissected  on  the 
basis  of  the  Hispanic  Americans'  place 
of  birth. 

Last  but  not  least  we  refer  you  to  the 
Proclamation  by  the  President  of  the 
United  States  of  July  31. 1980. 
proclaiming  National  Hispanic  Heritage 
Week  (copy  enclosed). 

Nowhere  does  President  Carter's 
Proclamation  infer  that  Hispanics  in  our 
country  should  be  treated  any 
differently  because  of  their  place  of 
birth.  In  effect  those  Hispanic  to  whom 
President  Carter  refers,  who  landed  in 
our  country  ISO  years  before  the 
Independence  of  the  United  Slates — and 
their  now  U.S.  citizens  descendants  in 
this  country — were  originally  from 
European  Spain  and  not  of  Latin 
American  or  Caribbean  origin. 

In  conclusion,  we  feel  very  strongly 
that  the  present  definition  of  the  term 
"Hispanic",  as  published  by  DOT  in  the 
Federal  Register  of  March  31. 1980 
should  be  immediately  vacated  and 
substituted  by  one  which  does  not 
punish  U.S.  resident  Hispanics  in  the 
contracting  business,  who  are  U.S. 
citizens,  and  many  of  whom  are  U.S. 
war  veterans,  including  Vietnam,  on  the 
basis  of  their  place  of  birth. 

Our  statue  of  liberty  at  the  entrance  of 
New  York  harbor  does  not  advertise 
which  immigrants  will  not  be  protected 
against  social  and  economic  / 

discrimination,  depending  on  their 
country  of  birth. 

The  recent  history  of  this  country's 
efforts  to  end  present  and  correct  past 
discrimination  against  Blacks, 
Hispanics,  Women,  Jews,  and  other 
persons  who  have  been  victims  of 
religious  discrimination,  as  interpreted 
by  the  Congress,  the  Courts,  the 
Executive,  the  U.S.  Commission  on  Civil 
Rights,  and  Federal  agencies,  have  been 
based  on  race,  color,  religion,  sex,  and 
national  origin,  and  never  on  the  country 
of  birth  of  the  victims  of  discrimination. 

Those  contractors  now  excluded 
under  DOTs  present  Rule  suffer  exactly 
the  same  discrimination  and  social  and 
economic  disadvantages  as  those 
covered  and  benefited  under  the  present 
Department  of  Transportation  Minority 
Business  Enterprise  Program. 

The  Department  of  Transportation  has 
tried  to  justify  its  changing  of  the 
definition  of  Hispanic  on  the  basis  of 
comments  following  the  publication  of 
the  Notice  of  Proposed  Rule  in  the 
Federal  Register  of  May  17, 1979,  and  on 
an  alleged  Inter-Agency  agreement 
However,  in  reviewing  the  comments 
filed  between  May  17, 1979,  and  March 
31. 1980  on  file  with  DOTs  Docket 
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Clerk,  we  failed  to  find  any  commenfs 
which  called  for  a  change  in  the 
definition  of  "Hispanic". 

In  connection  with  the  alleged  Inter- 
Agency  agreement  on  the  change  of  the 
definition,  the  copy  of  the  so-called 
agreement  which  we  obtained  from  the 
Department  of  Transportation  appears 
to  be  no  more  than  a  draft  document 
which  falls  far  short  of  any  formal 
agreement  or  even  of  a  specific 
dcfmition  of  the  term  "Hispanic",  even 
amongst  the  very  limited  number  of 
agencies  alleged  to  have  agreed. 

The  sole  criteria  which  should  be  used 
for  eligibility  for  benefits  under  the 
Minority  Business  Enterprise  Program  is 
'^e  dischir.ination  and  social  and 
Economic  disadvantage  which  the 
f-^lispanics  suffer  in  the  United  States 
because  of  their  national  origin  and 
culture. 

.  The  present  application  and 
inforcement  of  DtDTs  definition  of  the 
I  ty  Brm  "Hispanic"  has  already  brought, 

nd  will  continue  to  cause,  irreparable 
.•karm  and  damage  to  those  contractors 
*Vho  are  being  excluded  from  the  DOTs 
MBE  Program.  Not  only  are  they  being 
I  Excluded  from  Federal  and  District  of 
Columbia  contracts  and  sub-contracts, 
but  the  different  States  are  using  DOTs 

tie  as  a  basis  for  disqualifying  these 
spanics  from  State  contracts  and 
:  ibcontracts.  Others,  like  the  State  of 
i  iaryland,  who  feel  compelled  to  follow 
DOTs  Rule  are  disqualifying  these 
Hispanics  from  Federal  contracts,  but 
including  these  same  contractors  under 
Maryland  State  MBE  Programs. 
We  believe  and  strongly  request  and 
i    recommend  that  the  definition  of 

"Hispanic"  now  in  the  Department  of 
.    Transportation's  present  Rule  be 
;    iracated  as  soon  as  possible.         | 

-We  petition  and  urge  that  the 
;    Ij^^artment  of  Transportation  adopt  the 
Olifinition  of  Hispanic  used  by  the 
I  apartment  of  Commerce's  Office  of 
F  ;deral  Statistical  Policy  and  Standards 
ill  Directive  No.  15,  which  reads: 

Hispanic.  A  person  of  Mexican,  Puerto 
Rican,  Cuban.  Central  or  South  American  or 
other  Spanish  culture  or  origin,  regardless  of 
race. 

For  the  foregoing  reasons,  and 
because  the  presently  excluded 
contractors  are  suffering  present, 
immediate,  and  irreparable  harm  and 
damage,  as  a  result  of  being  unable  to 
participate  under  the  Department  of 
Transportation's  Minority  Business 
Enterprise  Program,  we  respectfully 
request  and  petition  the  Secretary  of 
Transportation  that  the  specific  portion 
of  the  Rule,  published  in  the  Federal 
Register  of  March  31, 1960,  and  dealing 
with  the  definition  of  Hispanic  be  given 


urgent  consideration,  so  that  the 
Hispanic  American  Contractors 
Association  may  receive  a  response  to 
this  Petition  within  30  days  of  receipt  at 
the  Department  of  Transportation. 

Reapectfully  submitted. 
Angel  Sieiro  Roubin. 

President,  Hispanic  Amorican  Contrailon 
Aasociolion. 

Vir^ilio  C.  Reel,  ' 

Counsel  for  Hispanic  Amerioan  Contractora 
Association.  6136  Long  Meadow  Road, 
Mcl^ean,  Virginia  22101.  Phone  No.  442-0192. 

in*  Doc.  ai-1S7  KHm)  1-.Z-81:  MS  ami 
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This   section   of   th*   FEDERAL   REGISTER 
contains  document*   other  than   rules  or 
proposed  rules  th^  are  applicable  to  the 
public.   Notices  of  hearings  and 
investigations,  comfnittee  meetings,  agency 
cli|cisions  and  rulings,  delegations  of 
authonty,   filing   of  petitions   and 
applications  and   agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


I 
DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  insurance  Corporation 

Offer  To  Provide  Reinsurance  for 
Writers  of  Multiple-Peril  Crop 
Insurance  Policies 

agency:  Federal  Crop  insurance 

Corporafion. 

action:  Notice  of  offer  to  provide 

reinsurance  for  wi  iters  of  multiple-peril 

crop  insurance  po  icies. 


summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC )  hereby  gives  notice 
to  writers  of  multi  )le-peril  crop 
insurance  policies  of  an  offer  to  provide 
reinsurance  coven  ige  on  such  policies. 
The  intended  effe(  t  of  this  notice  is  to 
provide  explanatidn  of  the  offer.  The 
terms  of  the  Standard  Reinsurance 
Agreement  are  oul  lined  below  for  the 
purpose  of  providirig  writers  of  multiple- 
peril  crop  insurance  policies  as  much 
information  as  possible. 
EFFECTIVE  DATE:  T  lie  offer  to  provide 
reinsurance  to  multiple-peril  crop 
insurance  writers,  as  outlined  below,  is 
effective'January  J,  1981. 
ADDRESS:  Written  comments  on  this 
notice  should  be  sunt  to  the  Manager, 
Federal  Crop  Insui  ance  Corporation, 
U.S.  Department  o '  Agriculture, 
Washington,  D.C.,  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alan  Walter,  Federal  Crop  Insurance 
Corporation,  P.O.  $ox  293,  Kansas  City. 
Missouri  64141.  Phjane  (816)  926-6284 
before  January  17, 1981  or  (816)  926-7S37 
after  January  17,  lisi.  \ 

The  Draft  Impaot  Analysis  Statement 
describing  options  considered  in 
developing  this  notice  and  the  impact  of 
implementing  each  option  is  available 
upon  request  fromjthe  above-named 
individual. 

SUPPLEMENTARY  INFORMATION:  Section 
508(e)  of  the  Federal  Crop  Insurance  Act 
(7  U.S.C.  1501  et  S0q.],  as  amended  by 
Public  Law  96-365  (September  26. 1980). 


authorizes  and  directs  the  Federal  Crop 
Insurance  Corporation  (FCIC)  to  offer 
reinsurance,  to  the  maximum  extent 
practicable,  to  writers  of  multiple-peril 
crop  insurance. 
The  purposes  of  this  notice  are: 

1.  To  offer  publicly,  to  eligible 
insurers,  reinsurance  against  excess 
aggregate  losses  accruing  to  writers  of 
multiple-peril  crop  insurance  resulting 
from  adverse  weather  conditions  and 
other  unavoidable  causes; 

2.  To  provide  the  method  by  which  the 
offer  may  be  accepted;  and 

3.  To  set  forth  the  terms  and 
conditions  of  the  Standard  Reinsurance 
Agreement. 

The  availability  of  reinsurance  is 
generally  a  condition  to  insurance 
companies  writing  multiple-peril 
insurance.  The  terms  and  conditions  of 
the  Standard  Reinsurance  Agreement 
must  appear  in  time  for  acceptance  by 
eligible  insurers  in  advance  of  when 
policies  must  be  marketed,  which  is 
generally  before  planting.  The  terms  and 
conditions  must  be  made  known 
promptly  so  that  such  multiple-peril 
policies  may  be  written  for  the  1981  crop 
year. 

Offer  to  Provide  Reinsurance 

This  offer  is  made  to  all  insurance 
companies  licensed  to  conduct  business 
in  the  United  States,  pursuant  to  the 
Federal  Crop  Insurance  Act  of  1938,  as 
amended,  and  to  all  terms  and 
conditions  contained  in  the  Standard 
Reinsurance  Agreement. 

Comments  Requested 

Any  interested  party  is  invited  to 
comment  on  the  provisions  in  this 
Agreement.  The  Federal  Crop  Insurance 
Corporation  (FCIC)  will  consider  all 
suggestions  and  may  choose  to  publicly 
offer  an  additional  or  amended 
agreement  for  subsequent  crop  years 
incorporating  the  suggested  changes. 

Method  of  Entering  Into  an  Agreement 

1.  Any  company  desiring  to  enter  into 
the  Standard  Reinsurance  Agreement 
shall  mail  an  application  to  FCIC 
enclosing  a  proposed  plan  of  operation. 
The  material  should  be  mailed  to  Alan 
Walter.  FCIC.  P.O.  Box  293,  Kansas  City. 
MO  64141.  The  proposed  plan  of 
operation  shall  include  the  crop  year  for 
which  insurance  will  first  be  written 
under  this  Agreement,  the  crops  to  be 
covered,  the  States  in  which  the 
insurance  will  be  written,  the  use  of 


other  reinsurance  for  policies  covered 
by  this  Agreement  copies  of  policy 
forms  to  be  utitlized.  premium  rates  to 
be  charged  if  different  from  those 
charged  by  FCIC,  and  the  maximum 
amount  of  tx>ok  premium  to  be  covered 
for  the  first  and  subsequent  crop 
seasons  under  this  Agreement. 
Applicants  desiring  reinsurance  for  the 
1981  crop  year  should  submit  the 
required  information  to  be  received  by 
FCIC  not  later  than  January  20. 1981. 
The  plan  must  also  identify  the  legal 
entities  who  will  be  participating  in  the 
Agreement  as  an  insurance  pool, 
partnership,  joint  venture,  or  other  legal 
relationships  other  than  reinsurance, 
and  the  legal  relationship  for  these 
parties. 

2.  FCIC  may  ask  for  additional 
information,  including  but  not  limited  to 
(1)  the  capability  of  the  Company  to 
underwrite  and  service  the  insurance 
covered  by  the  Agreement  and  (2)  to 
meet  the  financial  commitments 
entailed.  FCIC  may  also  utilize  other 
information  available  to  it  in  evaluating 
the  application. 

3.  Upon  review  of  the  application, 
including  any  supplementary 
information  obtained  by  FCIC.  FCIC  will 
notify  the  Company  in  writing  of  its 
acceptance  or  rejection  of  the 
application  and  the  plan  of  operation.  If 
rejected,  the  notice  will  indicate  any 
reasons  for  rejection. 

4.  The  items  in  the  proposed  plan  of 
operation,  as  submitted  by  the  Company 
and  approved  by  FCIC,  become  part  of 
the  Agreement  and  may  be  changed 
only  with  written  permission  of  both 
parties. 

5.  FCIC  may  need  to  limit 
participation  in  this  program  in 
accordance  with  funds  available.  It  has 
been  determined  the  total  amount  of 
reinsurance  for  the  1981  crop  year  will 
be  limited  to  approximately  $30  million 
in  book  premium.  The  amount  of  book 
premium  as  estimated  in  the  plan  of 
operation  may  be  reduced  by  FCIC  so 
such  a  ceiling  may  be  maintained.  FCIC 
will  notify  each  company  of  its 
allocation  for  the  1981  crop  year  by 
February  5, 1981.  The  allocation  for 
subsequent  crop  years  will  be 
announced  in  accordance  with 
provisions  in  the  Standard  Agreement. 
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Standard  Reinsurance  Agreement 

Section  I.  Business  Reinsured 

A.  The  Federal  Crop  Insurance 
Corporation  (FCIC)  hereby  agrees  to 
reinsure  the  excess  liability  which  may 
dflcnie  to  the  Company  as  a  result  of 
lenses  incurred  during  the  period  this 
Agreement  is  in  force  under  policies. 
^Ritracts  and  binders  of  multiple-peril 
Mop  insurance  (hereinafter  called 

V  iolicies")  issued  or  renewed  on  or  after 
f  e  effecitve  date  of  this  Agreement. 

B.  The  multiple-peril  crop  insurance 
(  jbject  to  this  Agreement  shall  be 

\  ritten  exclusively  on  policy  forms  and 
t,i  premium  rates  approved  by  the  PQC. 
6  hd  the  policies  so  approved  shall  only 
!)«  issued  on  crops  and  in  territories 
i  ithorized  by  the  FCIC.  Such  policy 
f  «rms  shall  provide  coverage  identical  to 
the  coverage  provided  by  FCIC  policies 
at  premium  rates  not  less  than  those 
used  by  FCIC 

C.  The  plan  of  operation  submitted  by 
the  Company  and  accepted  by  FCIC  is 
incorporated  into  this  Agreement,  and 
may  be  changed  only  upon  agreement  in 
Writing  by  both  parties  except  for  the 
maximum  amount  of  book  premium  to 
which  reinsurance  shall  apply  which 
may  be  limited  in  accordance  with 
paragraph  D  of  this  section. 

D.  FCIC  reserves  the  right  to  place  a 
ceiling  on  the  amount  of  book  premium 
subject  to  reinsurance.  The  provisions  in 
the  public  notice  of  this  Agreement  shall 
apply  for  the  1981  crop  year.  For 
subsequent  years  the  Company  shall 
advise  FCIC  of  the  book  premium  to  he 
covered,  if  different  from  that  in  the  plan 
of  operation,  by  the  termination  date  for 
this  Agreement.  FCIC  will  notify  the 
Company  of  the  maximum  amount  of 
book  premium  to  be  covered  by 
reinsurance  for  the  next  crop  year 
within  30  days  after  the  termination 
dale.  The  ceiling  may  be  raised  by  FCIC 
at  a  later  date,  in  which  case  proper 
notice  will  be  given  to  the  Company. 
Notwithstanding  any  of  the  above, 
FCIC's  ability  to  sustain  the  agreement 
depends  upon  the  availability  of  funds 
and  all  maximum  amounts  are  subject  to 
a  reduction  or  cancellation  within  30 
days  of  the  passage  of  FCICs 
Congressional  Appropriation  of  funding 
will  be  insufTicient  to  support  the 
Agreements.  ^ 

E.  Closing  of  sales  ' 
FCIC  may  require  the  Company  to 

immediately  refrain  from  accepting 
applications  for  insurance  or  otherwise 
accepting  liability  that  could  affect  the 
financial  situation  of  PQC  if  FCIC 
doses  sales  due  to  adverse  risk 
conditions  for  any  geographic  area  or  for 
any  crop. 
r.  Refusal  of  risk 


FCIC  may  require  the  Company  to 
notify  it  of  the  name(8]  and  addressfes] 
of  any  applicant(8)  refused  insurance  or 
cancelled  from  insurance  subject  to  this 
Agreement,  and  the  reasons  for  the 
action(8). 

Section  II.  Commencement  and 
Termination 

A.  This  Agreement  shall  become 
effective  upon  signature  of  authorized 
oHicials  for  both  the  Company  and  FCIC 
unless  specified  otherwise  in  the  plan  of 
operation.  FCIC  will  reinsure  only 
liability  accepted  on  or  after  the 
effective  date. 

B.  Either  party  may  terminate  this 
Agreement  effective  at  the  end  of  the 
current  crop  year  by  giving  notice  to  the 
other  party  before  December  1  unless 
the  Company  has  insurance  in  force 
with  a  cancellation  date  earlier  than 
December  31,  in  which  case  notification 
must  be  not  later  than  April  1.  If  notice 
is  given  after  the  above  date,  the 
termination  shall  take  effect  at  the  end 
of  the  following  crop  year. 

C.  FCIC  may,  in  its  notice  of 
termination,  require  the  Company  to 
refrain  from  accepting  any  applications 
for  insurance  after  the  notice  is 
received. 

D.  The  provisions  of  Section  IV, 
pertaining  to  level  and  timing  of  expense 
reimbursement,  may  be  renegotiated  for 
subsequent  crop  years  upon  written 
request  of  either  party.  The  provision  as 
written  shall  apply  if  agreement  cannot 
be  reached. 

Section  III.  Distribution  of  Underwriting 
Gains  and  Losses 

A.  An  annual  computation  of 
underwriting  gains  or  losses  for  the 
Company  shall  be  made  for  each  crop 
year  with  the  gains  or  losses  to  be 
shared  between  the  Company  and  FCIC 
according  to  the  formula  specified.  The 
computation  shall  be  based  upon  the 
loss  ratio  for  the  year.  The  loss  ratio 
shall  be  computed  to  the  nearest 
hundredth  of  a  percent  with  the  numbers 
5  and  above  rounded  upwards  and 
numbers  4  and  below  rounded  down  in 
calculating  the  nearest  hundredth  of  a 
percent. 

1.  If  the  loss  ratio  for  the  year  is  95 
percent  or  over,  hvt  not  over  105 
percent,  FCIC  shall  not  participate  in  the 
underwriting  gains  or  losses  for  the 
year,  except  to  the  extent  that  any 
positive  balance  in  the  reinsurance  fund 
is  distributed  for  the  extended  period 
according  to  paragraph  B. 

2.  If  the  lose  ratio  is  over  105  percent 
but  not  over  150  percent  FCKTs  share  of 
the  loss  is  95  percent  of  book  premiums 
multiplied  by  the  difference  between  the 
loss  ratio  pereenl  smd  106  percent,  or  a 


maximum  of  42.75  percent  of  book 
premium. 

3.  If  the  loss  ratio  is  over  150  percent 
but  not  over  200  percent,  FCICs  share  of 
underwriting  losses  shall  be  42.75 
percent  of  book  premium  plus  97.5 
percent  of  book  premium  multiplied  by 
the  difference  between  the  loss  ratio 
percent  and  150  percent,  or  a  maximum 
of  91.5  percent  of  book  premium. 

4.  If  the  loss  ratio  exceeds  200  percent 
FCIC's  share  of  losses  shall  be  91.5 
percent  of  book  premium  plus  100 
percent  of  book  premium  multiplied  by 
the  difference  between  the  loss  ratio 
percent  and  200  percent 

5.  FCIC's  share  of  underwriting  losses 
shall  be  charged  against  the  Company 
reinsurance  account  maintained  by 
FCIC,  and  which  may  show  a  negative 
balance.  The  remainder  is  the 
Company's  share  of  underwriting  losses- 

6.  If  the  loss  ratio  is  less  than  95 
percent  for  the  crop  year,  FCIC  shall 
receive  an  amount  equal  to  100  percent 
of  book  premium  multiplied  by  the 
difference  between  the  loss  ratio 
percent  and  95  percent.  FCICs  share  fif 
any)  shall  be  credited  to  the  Company 
reinsurance  account. 

7.  The  amount  due  either  party  under 
this  paragraph  shall  be  payable  upon 
submission  of  the  annual  summary  or 
amendments  thereto  for  the  crop  season 

B.  At  the  end  of  the  extended 
reinsurance  period,  any  positive  balance 
in  the  Company  reinsurance  account 
will  be  distributed  between  the 
Company  and  FCIC  according  to  the 
formula  specified  below. 

1.  If  the  loss  ratio  for  the  extended 
period  (calculated  on  the  basis  of  total 
book  premiums  and  total  ultimate  net 
losses  for  the  extended  period)  is  95 
percent  or  higher,  the  Company  shall 
receive  100  percent  of  the  balance  in  the 
Company  reinsurance  account. 

2.  If  the  loss  ratio  for  the  extended 
period  is  less  than  95  and  not  less  than 
80  percent  the  Company  is  entitled  to  ' 
total  underwriting  gains  from  the 
extended  period  equal  to  5  percent  of 
book  premium  for  the  extended  period 
plus  25  percent  of  total  book  premium 
multiplied  by  the  difference  between  the 
loss  ratio  percent  and  95  percent  or  a 
maximum  of  8.75  percent  of  book 
premium.  The  amount  due  the  Company 
shall  equal  the  amount  calouiated  in  tius 
subparegraph  minus  total  net 
underwriting  gains  retained  by  the 
Company  from  annual  settlements 
determined  under  paragraph  A.  The 
total  net  underwriting  gains  retained  by 
the  Company  in  annual  settlements 
equals  the  positive  gains  from  years 
with  loss  ratios  less  than  100  minus  the 
Com|>any's  share  in  years  with  loss 
■Btios  of  over  100  percent 
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3.  If  the  loss  ratio  for  the  extended 
period  is  less  than  80  but  not  less  than 
50  percent,  the  Company  is  entitled  to 
total  underwriting  gains  of  8.75  percent 
of  book  premium  ^lus  an  amount  equal 
to  the  difference  in  the  loss  ratio  percent 
and  80  percent  multiplied  by  20  percent 
of  book  premium  for  the  extended 
period,  or  a  maxiji(ium  of  14.75  percent  of 
book  premium.  Th|e  balance  due  the 
Company  shall  eqtial  the  amount 
calculated  in  this  Subparagraph  minus 
total  net  underwriting  gains  retained  by 
the  Company  through  annual 
settlements  deterijiined  under  paragraph 
A  and  as  described  in  subparagraph  B- 

2-  I 

4.  If  the  loss  ratio  for  the  extended 

period  is  less  than  50  percent,  the 
Company  is  entitled  to  total 
underwriting  gain  of  14.75  percent  of 
book  premium.  The  Company  shall  not 
share  in  that  portion  of  underwriting 
gains  for  the  portion  of  loss  ratio  less 
than  50  percent.  The  balance  due  the 
Company  shall  equal  the  amount 
calculated  in  this  subparagraph  minus 
total  net  underwriting  gains  retained  by 
the  Company  through  armual 
settlements  determined  under  paragraph 
A,  and  as  described  in  subparagraph  B- 
2. 

5.  Under  no  circumstances  shall  the 
Company  be  entitled  to  receive  in 
excess  of  the  amount  in  the  Company 
reinsurance  account  in  any  settlement  at 
the  end  of  an  extended  period. 

6.  The  amount  d»e  eitier  party  shall 
be  payable  upon  submission  of  the 
annual  summary  or  amendments  thereto 
for  the  last  crop  season  in  the  extended 
period. 

C.  If  the  Agreement  is  terminated  by 
FCIC,  the  extended  period  shall  be 
considered  to  end  it  the  end  of  the  crop 
year  when  terminated  and  the  Company 
shall  be  entitled  to  share  in  any  positive 
balances  in  the  Company  reinsurance 
account  according  lo  the  provisions  in 
paragraph  B.  , 

D.  If  the  Agreement  is  terminated  by 
the  Company  to  tale  effect  prior  to  the 
end  of  an  extended  period,  the  Company 
share  of  any  positive  balance  in  the 
Company  reinsuratce  account  will  be 
determined  upon  tile  basis  of  the 
following  short  terfti  cancellation  clause 
after  any  distribution  for  the  final  year 
of  the  agreement  is  made  in  accordance 
with  paragraph  A  of  this  section.  The 
formula  specified  in  paragraph  B  of  this 
section  will  be  con^puted.  The  Company 
will  be  entitled  to  4n  amount  equal  to: 

.(1)  20  percent  of  the  computed  amount 
if  the  termination  takes  effect  after  the 
first  year  of  an  extended  period: 

(2)  40  percent  of  Ihe  computed  amount 
if  the  termination  takes  effect  after  the 
second  year  of  an  extended  period: 


(3)  60  percent  of  the  computed  amount 
if  the  termination  takes  effect  after  the 
third  year  of  an  extended  period:  or 

(4]  80  percent  of  the  computed  amount 
if  the  termination  takes  effect  after  the 
fourth  year  of  an  extended  period. 

Notwithstanding  the  above 
computation,  the  company  shall  not  be 
required  to  refund  any  underwriting 
gains  previously  earned. 

Section  IV.  Expense  Reimbursement 

A.  FCIC  shall  provide  the  Company 
an  operating  and  administrative 
expense  reimbursement  allowance 
equal  to  22  percent  of  the  Company's 
earned  book  premium  on  the  business 
covered  by  this  Agreement  for  Company 
operating  and  agent  commission 
expenses.  An  additional  reimbursement 
of  5  percent  of  the  book  premium  earned 
will  be  provided  for  new  policies  issued 
and  for  crops  added  to  an  existing 
policy.  This  additional  reimbursement  is 
provided  for  the  purpose  of  covering  the 
additional  expense  of  selling  a  policy  for 
the  initial  year  of  insurance.  This 
additional  reimbursement  shall  not  be 
applicable  to  any  policy  for  which  the 
crop  was  insured  the  previous  year 
under  a  multiple-peril  policy  issued  by 
another  company  reinsured  by  FCIC  or 
issued  by  the  Federal  Crop  Insurance 
Corporation.  FCIC  will  also  reimburse 
the  Company  4  percent  of  book  premium 
earned  and  3  percent  of  ultimate  net 
losses  for  direct  loss  adjustment 
expenses. 

B.  It  is  expressly  agreed  that  FCIC 
shall  not  be  liable  for  any  dividends, 
commissions  or  taxes,  or  any  board, 
exchange  or  bureau  assessments,  or  any 
other  expenses  of  whatever  nature 
incurred  by  the  Company,  except  the 
expense  reimbursements  provided  in 
this  section. 

C.  The  expense  reimbursement  shall 
be  due  and  payable  in  accordance  with 
the  following  schedule: 

1.  Eighty  (80)  percent  of  the  estimated 
reimbursement  for  Company  operating 
and  agent  expenses  for  the  crop  year 
shall  be  due  the  Company  upon 
submission  of  its  report  (due  not  later 
than  luly  15]  on  the  status  of  the 
reinsurance  account  as  of  the  end  of 
June. 

2.  The  remaining  reimbursement  for 
operating  and  agent  expenses  shall  be 
due  upon  submission  of  the  end-of- 
September  report. 

3.  Loss  adjustment  reimbursement  in 
the  amount  of  4  percent  of  book 
premium  shall  be  due  upon  submission 
by  the  Company  of  its  end-of-July  report. 

4.  Any  adjustment  in  expense 
reimbursement  due  the  Company  or 
overpayment  returnable  to  FCJC  as  a 
result  of  changes  in  book  premium 


reported  shall  be  due  upon  submission 
of  each  end-of-month  report. 

5.  Loss  adjustment  reimbursement  in 
the  amount  of  3  percent  of  ultimate  net 
losses  paid  under  this  reinsurance 
agreement  shall  be  due  upon  submission 
of  the  annual  summary  report  or 
amendment  thereto. 

Section  V.  Applicability  of  Premium 
Subsidy 

FCIC  shall  pay  a  portion  of  each 
producer's  premiums  on  the  policies 
reinsured  by  this  Agreement  as 
authorized  by  the  Federal  Crop 
Insurance  Act  of  1980.  Any  restrictions 
or  conditions  on  eligibility  for  subsidy 
Imposed  on  producers  insured  directly 
by  the  Federal  Crop  Insurance 
Corporation  shall  apply  to  this 
Agreement. 

Section  VI.  Hail  and  Fire  Exclusion 

The  Company  shall  provide  the 
insured  the  option  of  deleting  the  perils 
of  hail  and  fire  from  the  policies  covered 
by  this  Agreement,  as  authorized  by  the 
Federal  Crop  Insurance  Act  of  1980.  A 
premium  credit  for  the  deletion  of  hail 
and  fire  coverage  shall  be  provided  in 
the  rates  approved  by  FCIC. 

Any  hail  and/or  fire  losses  to  crops 
insured  under  policies  from  which  hail 
and  fire  coverages  have  been  deleted 
shall  not  be  subject  to  coverage  under 
this  Agreement.  The  liability  of  the 
Company  on  such  policies,  if  hail  and/or 
fire  losses  are  paid,  will  be  reduced 
according  to  provisions  in  the  policy 
issued  to  the  insured,  as  approved  by 
FCIC. 

Section  VII.  Reports 

A.  Within  15  days  after  the  end  of 
each  month  the  Agreement  is  in  force, 
and  on  forms  mutually  acceptable,  the 
Company  shall  report  to  FCIC  the 
following  statistics  on  the  reinsured 
business  as  of  the  end  of  the  previous 
month  (end  of  month  report): 

1.  Sales  of  crop  insurance  policies 
with  separate  totals  for  new  poUcies  for 
which  the  higher  reimbursement 
allowance  is  applicable; 

2.  Cancellations  of  insurance 
contracts; 

3.  The  known  amount  of  book 
premiums  earned  for  the  crop  year, 

4.  The  portion  of  producer  premium 
paid  or  payable  by  FCIC  (subsidy)  for 
the  crop  year  as  provided  in  Section  V; 

5.  The  expense  reimbursement 
allowance  earned  for  the  crop  year  as 
provided  in  Section  IV: 

6.  Ultimate  net  losses  paid  to  the 
insured  and  premiums  collected  from 
the  insured:  and 
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7.  Any  distribution  of  underwriting 
gains  or  losses  due  FCIC.  calculated  in 
accordance  with  Section  III. 

The  Company  may.  at  its  option  if  loss 
volume  warrants,  make  a  report 
indicating  the  above  as  of  the  middle  of 
each  month  (referred  to  as  an  interim 
report). 

B.  Not  later  than  April  15  of  the 
calendar  year  following  the  crop  year 
under  consideration,  the  Company  shall 
prepare  and  foward  to  FCIC  and  annual 
summary  setting  forth: 

1.  Book  premiums  earned  for  the  crop 
year  showing  separate  totals  for  new 
polices  (qualifying  for  the  higher 
expose  reimbursement  rate)  and  other 
boohj)remium8; 

2.  ultimate  net  losses  incurred  for  the 
crop  Jean 

3.  .dvance  loss  payments  from  FCIC: 

4.  he  portion  of  producer  premium 
paid  )r  payable  by  FCIC  as  provided  in 
Section  V; 

5.  The  expense  reimbursement 
allowances  as  provided  in  Section  IV. 

6.  Expense  reimbursement  previously 
paid; 

7.  Underwriting  gains  or  losses,  and 
their  distribution  between  the  Company 
and  FCIC  in  accordance  with  Section  III, 
paragraph  A. 

8.  At  the  end  of  the  extended  period,  a 
summary  of  experience  for  the  extended 
period  so  that  a  distribution  of  any 
positive  balance  in  the  Company 
reinsurance  account  can  be  made  in 
accordance  with  Section  III.  paragraph 
B. 

C.  The  Company  shall  submit  an 
annual  summary  of  experience  for  each 
insured  in  accordance  with  forms  and  at 
such  time  as  mutually  agreed  to  by  both 
parlies  to  this  Agreement.  } 

Section  VIII.  Retained  Liability  and 
other  Reinsurance 

A.  This  Agreement  shall  apply  only  to 
that  portion  of  any  insurance  which  the 
Company  retains  net  for  its  own  account 
(except  for  other  reinsurance  permitted 
in  paragraphs  B  and  C  of  this  section), 
and  in  calculating  the  amount  of  any 
loss  hereunder  and  also  in  computing 
the  amount  on  which  this  Agreement 
attaches,  only  loss  or  losses  in  respect  to 
that  portion  of  any  insurance  which  the 
Company  retains  net  for  its  own  account 
shall  be  included.  It  is.  however, 
understood  and  agreed  that  the  amount 
of  FCIC's  liability  hereunder  with 
respect  to  any  loss  or  losses  shall  not  be 
increased  by  reason  of  the  inability  of 
the  Company  to  collect  from  any  other 
reinsurers,  whether  specinc  or  general, 
any  amounts  which  may  have  come  due 
from  them,  whether  such  inability  arises 
from  the  insolvency  of  such  other 
reinsurers  or  otherwise. 


B.  The  Company  shall  have  the  right 
to  reinsure  the  classes  of  business 
covered  hereunder  «n  a  pro  rata  basis, 
and  if  it  is  agreed  that  such  reinsurance 
is  maintain  by  the  Company,  recoveries 
thereunder  shall  inure  solely  to  the 
benefit  of  the  Company  and  be  totally 
disregarded  for  purposes  of  applying  all 
the  provisions  of  this  Contract, 
including,  but  not  be  way  of  limitation, 
the  provisions  of  Sections  III.  IV.  and  V. 

C  Unless  otherwise  agreed  to  in 
writing  by  FCIC  upon  application  by  the 
Company  in  its  proposed  plan  of 
operation  or  amendments  thereto,  the 
Company  shall  retain  for  its  own 
account  at  least  66%  percent  of  the 
liability  not  assumed  by  FCIC  for  the 
business  covered  under  this  Agreement. 
Any  liability  transferred  to  another 
company  reinsured  by  FCIC  shall  be 
considered  as  part  of  the  liability 
retained  by  the  Company  for  purposes 
of  this  subsection. 

Section  IX.  Insolvency       ' 

A.  In  the  event  of  insolvency  of  the 
Company,  this  reinsurance  shall  be 
payable  directly  to  the  Company  or  to 
its  liquidator,  receiver,  conservator  or 
statutory  successor  on  the  basis  of  the 
liability  of  the  Company  without 
diminution  becuse  of  the  insolvency  of 
the  Company  or  because  the  liquidator, 
receiver,  conservator  or  statutory 
successor  of  the  Company  has  failed  to 
pay  all  or  a  portion  of  any  claim.  It  is 
agreed,  however,  that  the  liquidator, 
receiver,  conservator  or  statutory 
successor  of  the  Company  shall  give 
written  notice  to  FCIC  of  the  pendency 
of  a  claim  against  the  Company 
indicating  the  policy  or  bond  reinsured 
which  claim  would  involve  a  possible 
liability  on  the  part  of  FCIC  within  a 
reasonable  time  after  such  claim  is  filed 
in  the  conservation  or  liquidation 
proceeding  or  in  the  receivership,  and 
that  during  the  pendency  of  such  claim, 
FCIC  may  investigate  such  claim  and 
interpose,  at  its  own  expense,  in  the 
proceeding  where  such  claim  is  to  be 
adjudicated,  any  defense  or  defenses 
that  it  may  deem  available  to  the 
Company  or  its  liquidator,  receiver, 
conservator  or  statutory  successor.  The 
expense  thus  incurred  by  FCIC  shall  be 
chargeable,  subject  to  the  approval  of 
the  Court,  against  the  Company  as  part 
of  the  expense  of  conservation  or 
liquidation  to  the  extent  of  a  pro  rata 
share  of  the  benefit  which  may  accrue  to 
the  Company  solely  as  a  result  of  the 
defense  undertaken  by  FCIC. 

B.  It  is  further  understood  and  agreed 
that,  in  the  event  of  the  insolvency  of  the 
Company,  the  reinsurance  under  this 
Agreement  shall  be  payable  directly  by 
FCIC  to  the  Company  or  to  tts  liquidator. 


receiver  or  statutory  successor  except 
(a)  where  the  Agreement  specifically 
provides  another  payee  of  such 
reinsurance  in  the  event  of  the 
insolvency  of  the  Company  and  (b) 
where  FCIC  with  the  consent  of  the 
direct  insured  or  insureds  has  assumed 
such  policy  obligations  of  the  Company 
as  direct  obligations  of  FCIC  to  the 
payees  under  such  policies  and  in 
substitution  for  the  obligations  of  the 
Company  to  such  payees. 

Section  X.  Arbitration 

If  any  misunderstanding  or  dispute 
arises  between  the  Company  and  FCIC  • 
with  reference  to  the  amount  of  premium 
due.  the  amount  of  loss,  the  amount  of 
expense  reimbursement,  or  to  any  other 
factual  issue  under  any  provisions  of 
this  Agreement,  other  than  as  to  legal 
liability  or  interpretation  of  law.  such 
misunderstanding  or  dispute  may  be 
submitted  to  arbitration  for  a 
detennination  which  shall  1>e  binding 
only  upon  approval  by  FCIC  The 
Company  and  FCIC  may  agree  on  and 
appoint  an  arbitrator  who  shall 
Investigate  the  subject  of  the 
misunderstanding  or  dispute  and  make  a 
determination.  If  the  Company  and  FCIC 
cannot  agree  on  the  appointment  of  an 
arbitrator,  then  two  arbitrators  shall  be 
appointed,  one  to  be  chosen  by  the 
Company  and  one  by  FCIC.  The  two 
arbitrators  so  chosen,  if  they  are  unable 
to  reach  an  agreement  shall  select  a 
third  arbitrator  who  shall  act  as  umpire, 
and  such  umpire's  determination  shall 
become  final  only  upon  approval  by 
FCIC  The  Company  and  FCIC  shall 
bear  equally  all  expenses  of  the 
arbitration.  Findings,  proposed  awards, 
and  determinations  resulting  from 
arbitration  proceedings  carried  out 
under  this  section  shall  upon  objection 
by  FCIC  or  the  Company,  be 
inadmissible  as  evidence  in  any 
subsequent  proceedmgs  in  any  court  or 
competent  jurisdiction. 

Section  XI.  Access  to  Books  and 
Records 

FCIC  and  the  Comptroller  General  of 
the  United  States,  or  their  duly 
authorized  representatives,  shall  have 
access  for  the  purpose  of  investigation, 
audit,  and  examination  to  any  books, 
documents,  papers,  and  records  of  the 
Company  that  are  pertinent  to  the 
business  reinsured  under  this 
Agreement.  The  Company  shall  keep 
records  which  fully  disclose  ell  matters 
pertinent  to  the  business  reinsured, 
including  premiums  and  claims  paid  or 
payable  under  this  Agreement.  Recofds 
relating  to  premiums  shall  be  retained 
and  available  for  three  (3)  years  after 
final  adjustment  of  premiums,  and  to 
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reinsurance  claims  three  (3)  years  after 
final  adjustment  of  such  claims. 

Section  XII.  Errprs  and  Omissiona 

Inadvertent  delays,  errors  or 
omissions  made  in  connection  with  this 
Agreement  or  any  transaction  hereunder 
shall  not  relieve  either  party  from  any 
liability  which  would  have  attached  had 
such  delay,  errm-  or  omission  not 
occurred,  proviqed  always  that  such 
error  or  omissioh  will  be  rectified  as 
soon  as  possibli  after  discovery. 

Section  XIII.  So  vage  and  Recoveries 

With  respect  io  any  salvage  or 
recovery  in  coni|ection  with  any  loss 
hereunder  received  subsequent  to  the 
payment  of  such  loss,  the  loss  shall  be 
reiigured  on  the  basis  on  which  it  would 
have  been  settled  had  the  amount  of 
salvage  or  recovery  been  known  at  the 
time  the  loss  heieunder  was  originally 
determined.  An]  amounts  thus  found  to 
be  due  FCIC  she  II  be  immediately  paid 
to  FCIC  by  the  C  ompany. 

Section  XIV.  Re  nittonces 

A.  FCIC  shall  jay  the  Company  the 
balance  equal  t<  the  following  after 
submission  of  e<  ch  end  of  month  or 
interim  report: 

1.  Losses  paid  by  the  Company  for  the 
•op  year  (loss  i  dvances);  less 

2.  Net  prior  lo  is  advances  during  the 
ip  year  less 

3.  Cash  premi  ims  collected  by  the 
'  jmpany  for  thi  crop  year,  plus 

4.  Unremitted  amount  due  to  date  for 
ijperating  expen  ie  reimbursements;  plus 

."i.  Unremitted  amount  due  to  date  for 
loss  adjustment  expense;  plus  or  less 

6.  Any  arnoun  s  due  either  party  under 
the  annual  distr  bution  of  underwriting 
gains  or  losses  ( Section  ID,  paragraph  A) 
based  upon  the  mnual  summary  report 
or  amendments  hereto;  plus 

7.  Premium  su  jsidy  payable  to  the 
Company  under  Section  V  based  upon 
the  book  premiii  m  indicated  in  the 
annual  summar  or  amendments 
thereto;  plus  or  ess 

8.  Any  amoun  is  due  either  party  under 
the  distribution  }f  any  positive  balance 
in  the  Company  reinsurance  account 
based  upon  the  summary  report  or 
amendments  thi  reto  at  the  end  of  the 
extended  perioc  (Section  III.  paragraph 
B):  less 

9.  Any  amour  ts  due  FCIC  under  any 
other  part  of  thi  i  Agreement 

B.  FCIC  shall  )ay  the  Company  any 
balance  due  wit  lin  15  days  after 
submission  of  a  i  end  of  monlh.  interim, 
or  annual  summary  report  or 
dmendment  thereto.  AJny  payments  shall 
be  subject  to  ap  jropriations  or  the 
avatlabihty  of  i\  tnds  to  PCIC. 


C.  If  the  balance  of  paragraph  A  is 
negative,  the  Company  shall  remit  to 
FCIC  with  the  end  of  month,  interim, 
annual  summary  report  or  amended 
annual  summary  report  the  amount 
equal  to  the  negative  balance  under 
consideratioiL 

D.  FCIC  retains  a  claim  on  any 
premiums  outstanding  to  the  Company 
&om  their  insureds  on  the  policies  of 
insurance  covered  under  this  Agreement 
to  offset  advance  loss  payments  to  the 
Company.  The  Company  shall  not 
encumber  FCICs  claim  on  balances  due 
from  the  insureds  through  pledging  as 
collateral  on  debt  or  other  obligations  of 
the  Company,  except  the  company  may 
pledge  premiums  outstanding  as 
collateral  in  any  amount  equal  to  the 
amount  by  which  loss  payments  exceed 
the  sum  of  premiums  collected  plus  loss 
advances  from  FCIC. 

Section  XV.  Miacellaneoua  Clauses 

A.  No  Member  of  or  Delegate  to 
Congress,  or  Resident  Commissioner, 
shall  be  admitted  to  any  share  or  part  of 
this  Agreement,  or  to  any  benefit  that 
may  arise  therefrom;  but  this  provision 
shall  not  be  construed  to  extend  to  this 
Agreement  if  made  with  a  corporation 
for  its  general  benefit 

B.  The  Company  will  not  discriminate 
against  any  employee,  applicant  for 
employment,  insured  or  applicant  for 
insurance  because  of  race,  color, 
religion,  sex,  age,  handicap,  marital 
status  or  national  origin. 

Section  XVL  Sales  by  Agents 

The  Company  shall  sell  the  policies 
covered  under  this  Agreement  through 
licensed  agents  or  brokers. 

Section  XVII.  Loss  Adjustment 

The  Company  shall  utilize  loss 
adjustment  procedures  and  methods 
consistent  with  those  utilized  by  FCIC. 
FCIC  may,  at  its  own  expense, 
cooperate  with  the  Company  in  the 
adjustment  of  claims. 

Section  XVIIL  Definitions 

As  used  in  this  Agreement  the  term — 

1.  "Loss  ratio"  means  the  percentage 
computed  by  dividing  the  amount  of 
ultimate  net  losses  of  the  reinsurance 
period  by  the  book  premium  for  the 
reinsurance  period,  the  result  multiplied 
by  100. 

2.  "Book  premirnns"  means  gross 
premiums  earned  by  the  Company  on 
the  pohcies  reinsured  under  the 
agreement  including  the  portion  of 
producer  premium  subsidy  paid  or  due 
from  FCIC  or  other  Governments  in 
accordance  with  Section  V. 

3.  "Crop  year"  means  the  calendeur 
year  wMita  which  the  crops  insered  t^ 


the  policies  reinsured  hereunder  are 
normally  harvested  or  mature  for 
harvest 

4.  "Ultimate  net  loss"  means  the  sum 
or  sums  (excluding  litigation  expenses 
and  all  allocated  and  unallocated  loss 
adjustment  expenses  incurred  by  or  on 
behalf  of  the  Company)  paid  or  payable 
by  the  Company  in  settlement  of  claims 
and  in  satisfaction  of  judgments 
rendered  on  account  of  such  claims, 
after  deduction  of  all  salvage,  all 
recoveries  and  all  claims  on  inuring 
reinsurances,  if  any.  Nothing  herein 
shall  be  construed  to  mean  that  losses 
under  this  Agreement  are  not 
recoverable  until  the  Company's 
ultimate  net  loss  has  been  ascertained, 
it  being  understood  and  agreed  that 
salvage  recovered  and/or  reooveries 
received  by  the  Company  after  a  loss 
settlement  hereunder  shall  be  appKed  as 
If  recovered  or  received  before  the  said 
settlement  and  all  necessary 
adjustments  shall  be  made  by  the 
parties  hereto. 

5.  "Incurred"  as  applied  to  ultimate 
net  losses  incurred  and  to  losses 
incurred  shall  mean  losses  happening  to 
crops  for  the  crop  year  under 
consideration. 

0.  "Company"  means  the  parties 
indicated  in  the  plan  of  operation  who 
will  participate  in  vmting  the  reinsured 
business.  At  least  one  of  the  parties 
must  be  a  firm  authorized  to  engage  in 
the  crop  insurance  business  under  the 
laws  of  the  statesin  which  the  insurance 
is  to  be  written. 

7.  "Extended  period"  means  the 
period  of  time  encompassing  five  crop 
years  beginning  with  the  crop  year  for 
which  this  Agreement  is  iiutiated  and 
including  the  next  four  crop  years  with 
subsequent  periods  running  from  the 
expiration  of  an  extended  period 
through  five  crop  years.  If  the 
Agreement  is  terminated  by  FCIC,  the 
provisions  of  Section  III,  paragraph  C 
shall  apply  to  the  timing  of  the  end  of 
the  extended  period. 

8.  "Company  reinsurance  account" 
means  a  balance  maintained  by  FCIC 
for  the  Company  party  to  this 
Agreement  in  accordance  with  Section 
ID,  A  separate  Company  reinsurance 
account  shall  apply  for  each  extended 
period. 

Done  in  Washington,  OXZ.,  on  Deecmnber  24, 

weo. 

Dale  E.  Hathaway, 

Attkig  Seeretary. 
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Allegheny  Wild  and  Scenic  River 
Study;  Intent  to  Conduct  the  Study  and 
Prepare  an  Environmental  Impact 
Statement 

The  USDA  Forest  Service  is  starting  a 
study  of  a  segment  of  the  Allegheny 
River  (Warren.  Forest.  Clarion.  Butler, 
Armstrong,  and  Venango  Counties,  Pa.) 
to  determine  its  eligibility  for  inclusion 
in  the  National  Wild  and  Scenic  River 
System.  The  segment  in  the  study 
extends  from  Kinzua  Dam  to  east  Brady, 
Pennsylvania.  The  study  is  authorized 
by  the%ild  and  Scenic  Rivers  Act  (Pub. 
L.  ya-ifl)  as  amended  by  the  National 
Parks  4ind  Recreation  Act  of  197a  The 
Forest^rvice  is  the  lead  agency 
condu  ting  the  study.  A  Field  Task 
Force    )mprised  of  Federal.  State,  and 


local  agencies  will  cooperate  in  the 
study  effort 

The  Forest  Service  held  public 
informational  meetings  during  the  week 
of  October  13. 1980.  in  Warren.  Oil  City. 
Emienton,  and  Tidioute.  Pennsylvania. 
The  study  process  to  be  used  was 
explained  to  the  meeting  participants. 

The  scope  of  issues  and  concerns  to 
be  addressed  in  the  environmental 
impact  statement  will  be  identified 
through  public  meetings,  mail 
solicitation,  and  newspaper  notices. 
Alternatives  will  be  developed  relating 
to  the  issues  and  concerns  and  will  be 
displayed  in  the  draft  environmental 
impact  statement  to  be  issued  about 
June  1981.  After  public  review  and 
comment,  a  final  environmental  impact 
statement  will  be  prepared. 

The  official  responsible  for 


recommending  a  preferred  alternative  to 
the  Secretary  of  Agriculture  is  R,  Max 
Peterson.  Chief.  Forest  Service.  The  final 
environmental  impact  statement  and 
study  report  will  be  submitted  by  the 
Secretary  of  Agriculture  to  the  President 
for  his  consideration. 

Written  comments  and  suggestions 
concerning  the  study  process  should  be 
sent  to  John  Butt,  Forest  Supervisor. 
Allegheny  National  Forest.  Box  847. 
Warren.  Pennsylvania  16365.  Telephone 
inquires  concerning  the  study  or 
environmental  impact  statement  may  be 
directed  to  Arnold  Irvine,  Study 
Coordinator  at  (814)  723-5150. 

Dated:  December  18.  1980. 
R.  Max  Peterson. 
Chief,  Forest  Service. 

\m  Uoc-  81-181  PIM  1-2-81:  «:4S  iinil 
MLUNQ  coot  9410-11-H 


Forest  Land  and  Resource  Management  Plans;  Intent  To  Prepare  an  Environmental  Impact  Statement 

This  notice  revises  the  date  of  availability  of  the  following  Forest  Land  and  Resource  Management  Plan  Draft  and  Final 
Environmental  Impact  Statements: 


Nattonal  hxesi 


Location 


Prtviously  puMshed  if 


Nn>  avaMMNy  dM* 


FSS 


OGSchutsa.. 


Oflord  Pincho) 


Mount  Hood .. 


Rogue  Rivar.. 
Sistliyou ; 


Oregon.  Deschutes.  Jefferson.  Klamam.  wid  Lake 

Counties 
Washington.  Clark.  Cowtrtt  KVdtat.  Lams.  Thur- 

stoa  and  Yakima  Counties 
Oregoa  Oacftamas.  Hood  River.  Jefferson,  H^arian. 

Multnomah,  and  Wasco  Counms. 
Oregon.  Jackson  Josephine.  KlamaVi  and  Douglas 

Counties.  Cakf..  Siskiyou  Countfaa. 
Oregon  Counties _ 


W^NowaWhrtman.. 


Vol    4S.   No.    164.  8/21/SO.   DEIS-1/81. 

FEIS-11/81. 
Vol  45.   No.   87.   S/2/80. 

FEI8- 12/3 1/62 
Vol    45,    No     27, 

FaS-7/ei. 
Vol.    45.    No    21.    1/30/SO.    DEIS-e/82. 

f^lS-2/83. 
Vol     45.    No.    27, 

FEIS-9/81. 

Oregon,  Baker  Grant  Malheur.  UmatMa.  Union  and  Vol  45,  No.  27.  2/7/90.  DEIS-12/31/ei. 
Wallowa  County.  FEIS-6/30/B2. 


DeiS-6/ 30/82. 


2/7/80.    DGIS-11/80. 


2/7/80,    DeiS-3/81. 


4/»1 
12/S2 

12/81 
8/82 
1/82 
7/62 


z/az 


fl/n 


In  addition,  in  reference  to  the  Pacific  Northwest  Region.  Regional  Plan.  Notice  of  Intent  published  in  Vol.  44.  No.  159.  8/ 
15/79.  item '#4  sentence  two  should  read,  "the  hmits  for  guidelines  will  not  necessarily  be  set  according  to  geographic  area, 
soil  type,  growth  potential,  utilization  standards,  management  intensity  and  potential  for  environmental  degradation  of  any 
land  but  these  will  be  factors  considered."  The  dates  of  availability  have  been  revised  as  follows: 


Previously  pubkshed  dale* 


DBS 


Regional  nan.. 


Oegon.  WaaNnglon.. 


VM   44.   No.    158.   S/1S/7B.   DEIS-6/8a 
FBS-12/80. 


2/81 


t/«1 


lames  F.  Torrence. 

Deputy.  Regional  Forester. 
December  23,  1980.  .    \ 
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Science  and  Education  Administration 

Joint  Council  on  Food  and  Agricultural 
Sciences  Executive  Committee; 
Meeting  j  i 

Accoring  to  the  Federal  Advisory 
Committee  Act  of  October  6, 1972 


(Public  Law  92-463.  86  Slat.  770-776).  the 
Science  and  Education  Administration 
announces  the  following  meeting: 

Name:  Executive  Committee  of  the  Joint 
Council  on  Food  and  Agricultural  Sciences. 

Date:  January  14. 1981. 

Time  and  Place:  8:30  a.m.-4:30  p.m..  Room 
3109.  South  Building.  USDA.  Washington, 


DC. 
Type  of  Meeting:  Open  to  the  public.  Persons 

may  participate  in  the  meeting  as  time  and 

space  permit. 
Comments:  The  public  may  fiJe  written 

comment*  l>efore  or  after  the  meeting  with 

the  contact  person  below. 
Purpose:  Review  final  draft  of  the  report 

Proposed  Initialises  for  Food  and 


980 


Federal  Register  /  Vol.  48.  No.  2  /  Monday,  lanuary  5. 1981  /  Notices 


Agrioultural  Sciences  1961-86;  discuss 
response  to  19^0  Report  of  the  National 
Agricultural  Rapearcfi  and  Extension  Users 
Advisory  Board;  further  consideration  of 
Joint  Council  snnicture  for  planning  and 
coordination.    I 
CONTACT  PERSON:  Susan  G.  Schram. 
Executive  Secratary.  Joint  Council  on 
Food  and  Agriciiltural  Sciences,  U.S. 
Department  of  Agriculture,  Room  351-A, 
Administration  Building.  Washington, 
D.C.  20250.  teleihone  (202)  447-6651. 

Done  at  Washtfgtoa  D.C.  this  15th  day  of 
December.  1980. 
John  G.  StovaH, 
Executive  Directc  r,  Joint  Council  on  Food  and 
Agricultural  Sciei  cea. 
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Office  of  the  Secretary 

Section  22  Import  Fees;  Determination 
of  Quarterly  Import  Fees  On  Sugar 

agency:  Office 
action:  Notice. 


af  the  Secretary 


SUMMARY:  Heac  note  4(c]  of  Part  3  of  the 
Appendix  to  th«  Tariff  Schedules  of  the 
United  Slates  (TSUS)  requires  the 
Secretary  of  Agicuiture  to  determine  on 
a  quarterly  basi  s  the  amount  of  the  fees 
which  shall  be  i  (nposed  on  imports  of 
raw  and  refined  sugar  (TSUS  items 
956.05,  956.15,  a  id  957.15)  under  the 
authority  of  Sec  tion  22  of  the 
Agricultural  Ad  ustment  Act  of  1933,  as 
amended.  This  i  lotice  announces  those 
determinations  or  the  first  calendar 
quarter  of  1981. 

effective  DATe  January  1, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  F.  Doeiiing,  Foreign  Agricultural 
Service,  Department  of  Agriculture. 
Washington,  Dp.  20250  (202-^147-«723). 
SUPPLEMENTARV  INFORMATION:  By 
Presidential  Proclamation  No.  4631, 
dated  Decembe   28, 1978,  Headnote  4  of 
Part  3  of  the  TS  JS  was  amended  to 
provide  that  quarterly  adjusted  fees 
shall  be  impose  J  on  imports  of  raw  and 
refined  sugar  (1 SUS  items  956.05,  956.15, 
and  957.15).  Paragraph  (c)(ii)  of 
Headnote  4  pro  /ides  that  the  quarterly 
adjusted  fee  for  item  956.15  shall  be  the 
amount  by  whii  h  the  average  of  the 
daily  spot  (wor  d)  price  quotations  for 
raw  sugar  for  tJ  e  20  consecutive  market 
days  immediatt  ly  preceding  the  20th 
day  of  the  moni  h  preceding  the  calendar 
quarter  during  which  the  fee  shall  be 
applicable  (as  reported  by  the  New  York 
Coffee  and  Sug;  ir  Exchange  or,  if  such 


quotations  are  not  being  reported,  by  the 
International  Sugar  Organization), 
expressed  in  United  States  cents  per 
pound,  Caribbean  ports,  in  bulk, 
adjusted  to  a  United  States  delivered 
basis  by  adding  the  applicable  duty  and 
0.90  cents  per  pound  to  cover  attributed 
costs  for  freight,  insurance,  stevedoring, 
financing,  weighing  and  sampling,  is  less 
than  15.0  cents  per  pound.  However, 
whenever  the  average  of  the  daily  spot 
price  quotations  for  10  consecutive 
market  days  within  any  calendar 
quarter,  adjusted  to  a  United  States 
delivered  basis,  plus  the  fee  then  in 
effect:  (1)  exceeds  16.0  cents,  the  fee 
then  in  effect  shall  be  decreased  by  one 
cent:  or  (2)  is  less  than  14.0  cents,  the  fee 
then  in  effect  shall  be  increased  by  one 
cent.  The  fee,  in  any  event,  may  not  be 
greater  than  50  per  centum  of  the 
average  of  such  daily  spot  price 
quotations.  Paragraph  (c)(i)  further 
provides  that  the  quarterly  adjusted  fee 
for  items  956.05  and  957.15  shall  be  the 
amount  of  the  fee  for  item  956.15  plus  .52 
cents  per  pound. 

The  average  of  the  daily  spot  (world) 
price  quotations  for  raw  sugar  for  the 
applicable  period  prior  to  the  first 
calendar  quarter  of  1981  has  been 
calculated  to  be  30.26  cents  per  pound. 
This  results  in  a  fee  of  0.00  cents  per 
pound  for  item  956.15,  since  the  sum  of 
the  30.26  cents  average  spot  price  + 
0.625  cents  duty  +  .90  cents  attributed 
costs  is  greater  than  15.0  cents. 
Accordingly,  the  fee  for  items  956.05  and 
957.15  for  the  first  calendar  quarter  of 
1981  is  0.52  cents  per  pound. 

Headnote  4(c)  requires  the  Secretary 
of  Agriculture  to  determine  and 
announce  the  amount  of  the  quarterly 
fees  no  later  than  the  25th  day  of  the 
month  preceding  the  calendar  quarter 
during  which  the  fees  shall  be 
applicable.  The  Secretary  is  also 
required  to  certify  the  amounts  of  such 
fees  to  the  Secretary  of  the  Treasury  and 
file  notice  thereof  with  the  Federal 
Register  prior  to  the  beginning  of  the 
calendar  quarter  during  which  the  fees 
shall  be  applicable.  This  notice  is 
therefore  being  issued  in  order  to 
comply  with  the  requirements  of 
Headnote  4(c). 

Notice  is  hereby  given  that,  in 
accordance  with  the  requirements  of 
Headnote  4(c)  of  Part  3  of  the  Appendix 
to  the  Tariff  Schedules  of  the  United 
States,  it  is  determined  that  the 
quarterly  adjusted  fees  for  raw  and 
refined  sugar  (TSUS  items  956.05,  956.15, 


and  957.15)  for  the  first  calendar  quarter 
of  1961  shall  be  as  follows: 

Item  and  Fee 

9S6M — 0.52  cents  per  lb. 
066.15— OiX)  cents  per  lb. 
057.15—0.52  c«nls  par  lb. 

The  amounts  of  such  fees  have  been 
certified  to  the  Secretary  of  the  Treasury 
in  accordance  with  paragraph  (c)(iii)  of 
Heiidnote  4. 

Signed  at  Washington,  D.C.  on  December 
29,1980. 
Dale  Hathaway, 
Secretary  of  Agriculture. 
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CIVIL  AERONAUTICS  BOARO 

(Docket  39001;  Order  M-12-12S] 

Air  liOnois,  Inc;  Compensation  for 
Losses  at  Mount  Vemon,  ininois 

Adopted  by  the  Qvil  Aeronautics 
Board  at  its  office  in  Washington,  D.C 
on  the  24th  day  of  December,  1980. 

On  August  28. 1980,  Air  Illinois,  Ina, 
filed  a  thirty-day  notice  under  section 
419  of  the  Federal  Aviation  Act  of  its 
intent  to  terminate  all  service  at  Mount 
Vemon,  Illinois,  effective  October  1, 
1980.  By  Order  80-9-143,  September  24, 
1980,  the  Board  found  that  the  proposed 
suspension  would  deprive  Mount 
Vemon  of  essential  air  service,  and 
required  Air  Illinois  to  continue  to 
provide  service  for  30  days,  or  until 
replacement  srrvice  could  be  provided. 
By  Orders  80-10-126  and  80-11-120,  the 
Board  extended  Air  Illinois'  service 
obligation  for  successive  30-day 
periods. 

On  November  28, 1980,  Air  Dlinois 
filed  an  application  for  compensation  for 
losses  incurred  in  providing  essential  air 
transportation  at  Mount  Vemon.  The 
carrier  claims  that  operating  losses  plus 
Interest  (excluding  return)  were  $45,225 
for  the  month  of  October,  and  requests 
an  interim  rate  of  compensation  in  that 
amount. 

The  Board  has  examined  Air  Illinois' 
application,  and  finds  that  the 
appropriate  interim  rate  of 
compensation  for  October  is  $28,396. 

By  Order  80-2-124,  February  25, 1980, 
the  Board  defined  essential  air 
transportation  for  Mount  Vemon  as  at 
least  two  round  trips  to  St.  Louis  on 
weekdays  and  two  round  trips  over  the 
weekend,  providing  at  least  50  seats  in 
each  direction  each  weekday  or 
weekend,  and  required  that  all  service 
be  non-stop. 


|ni  D<K.  81-242  K 
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Air  Illinois  currently  operates  three 
non-stop  round  trips  to  St  Louis  with  18- 
seal  DeHavilland  Twin  Otters,  for  a 
total  of  54  seats  in  each  direction. 
However,  the  carrier  also  operates  a 
highly  circuitous  one-stop  flight  from  St. 
Louis  to  Mount  Vernon  via  Carbondale. 
Illinois.  This  flight  is  included  in  Air 
Illinois'  request  for  compen.salion.  Since 
the  one-stop  flight  via  Carbondale  is  in 
excess  of  the  essential  level  and  does 
not  meet  the  requirements  for  essential 
air  sei^ce.  we  will  disallow  all 
expcnMs  connected  with  this  flight. 
Usingxir  Illinois'  allocation 
methodology,  these  amount  to  S16.829. 
The  adjusted  rate  of  compensation, 
thereftf^e,  is  $28,396. 

Acct  irdingly.  pursuant  to  the  Federal 
Aviatirh  Act  of  1958.  and  particularly 
sectiof     102,  204.  419.  and  1002  thereof, 
and  th    regulations  promulgated  in  14 
CFR  32  *, 

1.  Wu  set  the  interim  rate  of 
compensation  for  losses  sustained  by 
Air  Illinois,  Inc.,  by  virtue  of  its 
provision  of  essential  air  service  at 
Mount  Vernon,  Illinois,  for  all  periods 
beginning  on  or  after  October  1, 1980.  at 
$194.49  '  per  essential  air  service  flight 
completed,  subject  to  a  maximum 
compensation  of  $1,051.70  '  for  each 
weekday  or  weekend  that  essential  aii     - 
service  jU  provided; 

2.  Thirproceeding  will  remain  open 
pendinf<entry  of  an  order  fixing  the  final 
rate  of  ^mpensation,  and  the  amount  of 
such  ra  •  of  compensation  may  be  the 
same  a     lower  than,  or  higher  than  the 
interim   ate  established  here;  and 

3.  We  will  serve  a  copy  of  this  order 
on  Air  Illinois.  Inc. 

This  order  will  be  published  in  the 
Federal  tlegister. 

By  the  Civil  Aeronautics  Board  (all 
members  concurred). 
Phyllis  T.  Kaylor,  j  j 

Secretary. 

{m  Doc  81-242  ril«J  l-2-in:  a:45  amj 
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(Docket  39058;  Order  80-12-114] 

Air  Transport  Association  of  America; 
Order  Granting  Exemption 

Issued  Under  Delegated  Authority 
December  19, 1980. 

py  application  filed  December  16. 
1980,  the  Air  Transport  Association  of 
America  (ATA)  requests  on  behalf  of 
various  air  carriers  an  exemption  from 
section  403  of  the  Federal  Aviation  Act 
and  Part  221  of  the  Boards  Economic 
Regulations  to  the  extent  necessary  to 


permit  them  to  provide  free  round-trip 
transportation  to  Congressional  Medal 
of  Honor  members  and  their  wives  to 
Washington.  D.C.  to  attend  the 
Presidential  Inauguration.  The 
transportation  will  be  provided  during 
the  period  January  12  through  January 
26. 1981. 

In  support  of  this  request.  ATA  states 
that  the  exemption  is  consistent  with 
past  practices  of  the  carriers  in  granting 
free  transportation  to  these  individuals, 
(see  Orders  75-5-«8,  77-1-34  and  77-9- 
121. 

We  find  that  the  reasons  given  by 
ATA  supporting  this  request  are 
consistent  with  the  public  interest,  and 
tl|^refore  we  will  approve  the 
exemption.*  We  will  also  extend  the 
exemption  to  any  other  U.S.  air  carrier. 

Accordingly,  acting  under  authority 
delegated  by  the  Board  in  the  Board's 
Regulations,  14  CFR  365.16.J 

1.  We  exempt  all  U.S.  air  carriers  from 
the  provisions  of  Section  403  of  the 
Federal  Aviation  Act  of  1958.  and  Part 
221  of  the  Board's  Economic 
Regulations,  insofar  as  the  enforcement 
of  Section  403  and  Part  221  would 
prevent  them  from  providing  the 
transportation  requested  in  Docket 
39058. 

2.  We  will  serve  a  copy  of  this  order 
on  the  Air  Transport  Association  of 
America  and  on  all  U.S.  air  carriers. 


'  ATA  was  orully  nolifipd  erf  our  apprmiil  on 
I)o<;dnl>pr  18. 1980. 


Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Board's  Regulations,  14  CFR  385.50,  may 
file  such  petitions  within  ten  days  after 
the  date  of  this  service. 

This  order  shall  be  effective 
immediately  and  the  filing  of  a  petition 
for  review  shall  not  preclude  its 
effectiveness. 

This  order  will  be  published  in  the 
Federal  Register. 
Julien  R.  Schrenk, 

Chief.  Domes!  ic  Fares  and  Rates  Division, 
Bureauof  Domestic  Aviation. 
Phyllis  T.  Kaylor. 
Secretary. 

IKR  Doc  Bl-zw  Kilrd  1-l-CI:  &'4S  am| 
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Applications  for  Certificates  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  Filed  Under 
Subpart  Q  of  tt>e  Board's  Procedural 
Regulations  (See,  14  CFR  302.1701  et 
seq.);  Weeic  Ended  December  19, 1960 

Subpart  Q  Applications 

The  due  date  for  answers,  conforming 
applications,  or  motions  to  modify  scope 
are  set  forth  below  for  each  application. 

Following  the  answer  period  the  Board 
may  process  the  application  by 
expedited  procedures.  Such  procedures 
may  consist  of  the  adoption  of  a  show- 
cause  order,  a  tentative  order,  or  in 
appropriate  cases  a  final  order  without 
further  proceedings. 


■  , 

OMcRad          DocMNsl 

OMorlpaon 

Oac  17.  tMO. 


Dec   17.  1960. 


Dec  17.  1980.. 


Dec   18.  1900... 


Dm.  IB.  1980.. 


'  $28,396  ---r  146  flights  completiKl  (1 A2  flifihts 
■cbpduled  x  90%  complelion  faclnr). 

'S2S.396  ^27  (23  weekdays  plus  4  weekends). 


39069  ANA.  lid.,  ih*  Ar  North  PC  Bo«  2326.  South  Builngton  Varmonl  OS40t 

Appticabon  o(  ANA.  Lid  .  d  b  a   Air  Nortti  puruant  to  Section  401  o<  the  Act  and  Subpvl  O 
of  the  Board's  Procedural  negulahons  raquesu  arnendmenl  of  its  certificate  ol  puMc 
I      cor«venierx»  arid  necessity  lor  Route  216.  so  as  to  alow  rx>nstop  service  between  Bur- 
'      ington.  Vermont  and  While  Plains.  New  YorV 

Conformng  Apphcations.  motions  to  modify  scope,  and  Answers  may  be  fSed  t>y  January  14. 
1981 
39073  German  Cargo  Serviocs  GmbH  c/o  Arthur  D  Bernstein  Galland.  Kharasch.  Calkins  8  Short. 
1054  Thrty-Frsl  Stfeet,  N  W  .  Washngloo   DC    20007 
Application  W  German  Cargo  Ser«ces  GmbH  pursuant  to  Section  402  o(  the  Act  wid  Sub- 
pan  O  o)  the  Boards  Procedural  Regulations,  requesa  a  loreign  air  earner  penM 
authorizing  «  to  engage  n  loreign  air  transportation  locusing  Ms  operations  on  service 
between  New  YorV  ChK:ago.  and  Boston  m  Ifie  Urvted  States  and  the  Federal  Repubko 
of  Germany 
Answers  may  be  filed  t>y  January  14.  1961 
39024  Global  International  Arways  Corp.  Ambassador  1,  hm  World  Center.  10920  Ambassador 
Dnva.  Kansas  City.  MO.  641S3 
Appkcabon  ol  aiot>al  International  Antrays  Corp  pursuant  to  Section  401  o<  the  Act  arri  sul>- 
pan  O  o<  the  Board's  Procedural  Regulations  requests  ssuanoe  (f  a  certihcate  of  pubic 
convenience  and  necessity  authorizing  it  to  engage  m  transatlantic  ctianer  m  transporta- 
tion of  property 
Gomormmg  ApplKations.  motions  to  modity  scope,  and  Answers  may  be  Nled  by  January  14. 
1981 
39075  Wien  A«  Alaska.  Inc..  4100  W  International  Airport  Rd..  Anctiorage.  Alaska  99S02 

ApplKatkin  of  Wien  A«  Alaska.  Inc  pursuant  lo  Sedon  401  of  the  Act  ar«1  Sutapvl  0  of  Via 
Boards  Procedural  Regulations  reguesu  issuance  of  an  amended  ceriificale  of  pubic 
convenience  and  necessity  lor  route  126  or  lor  a  separate  such  certilicate  authonnng  « 
k)  engage,  as  a  separate  segment  of  oparationa.  m  the  air  Irwtaportation  of  persons, 
property,  and  mal  over  bush  routes  out  of  Kodlak.  King  Salmon,  and  OMmgttwn.  wid 
between  Kodnk.  King  Salmon  and  Oilnghvn 
Conforming  Appicalions.  motions  to  modrty  scope,  and  Answers  may  be  Med  by  Jw«ary  IS. 
1980 
39078  Transamenca  Airtnes.  Inc..  c/o  Jeflrsy  A.  Manley.  Bunml.  Hansen  8  Mw«ey.  Su*a  SSO, 
1815  H  SireM.  N  W..  Washinglon.  DC  20006  Appicaaan  of  Trxsiwoea  Aalras.  kc 
.     pursuant  to  Section  401  of  the  Act  and  Subpart  O  of  the  Board's  Procedural  Regula- 
I    eons,  requests  an  amendment  of  Us  cerWicaU  ol  puMc  convenience  and  necessity  tor 
Route  194  aulhorizng  It  to  engage  in  loreign  air  Iransportaton  of  passengers  pnjparly 
and  mal  by  reahgnng  and  augmenting  «s  segments  as  sat  lor«i  below 
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0««  tiled 


OocMINo 


Dwcumui'i 


Dec   16   1960. 


Ow   19  1960 


I.  Include  •«  trsnsanantic  aulttonlv  on  a  neo  MgnwH  1  10  artind  bakvMn  al  aig^ 
Ma  US  and  Ice^  ports  and  lo  read  a«  iolow* 

"1  Betw««r  a  pomt  or  por>tt  ir  ir<e  Uoiied  StaMa  (enduing.  *  aaoeaaary.  Sara- 
KXa/Bradenton.  Orange  County  and/or  Wast  Palm  Beacn).'  on  tha  one  Hand,  and 
Shanrvxi.  Irelary).  and  a  pomt  oi  pom*  «  BtHguiK.  Vw  Nemailandt.  LuxerrMxirg,  tw 
Fedeial  Repubhc  01  GerrrMny  SaxQanand.  Itraal  and  ^Vxlan.  on  tie  olhar  hand  " 

I  Add  Boston,  Masaactxisetts.  to  Tianaainerica't  U  S  po(iti-8einnuda  acgmai^  and 
renumber  H  as  aegmenl  2  lo  raad  as  toaom 

"2  Bettwen  trie  coterrranai  (XuMs  AttanU.  GA.  Battimore.  *K>.  Boston,  MA.  Cl«c» 
go.  R..  Oetrort.  Ml  Miarra.  FL.  Utm  YorV.  NY-Na«w«i,  NJ.  PMadatpha.  PA;  and  tWaaNng- 
Ion,  DC  »r>C  ttie  terminal  parjt  Benixjda  " 

H.  Renunber  Transamenca'f  U  S  -Costa  Rica  negriieni  aa  aeqmeni  3 

w.  Elmnaie  itw  teOowmg  perrm  conctnon  rnpoaad  by  Oder  80-e-147:  "Tha  au- 
Ihorily  to  »er-»e  Shanron  helaix)  s  Irrdted  lo  comtviaton  carriage  only  " 

b  Sct>e<iuif(3  TrgnsatianTK  Ml-Otrgo  Ttansamcica  also  raquaits  Vial  as  toMtttB 
lor  ScTieduled  Transatlantic  All-Cargo  FoKevi  A>  TfansponaHon  aaued  pwatart  to 
Order  sa-9-106  be  amended  to  delaie  Boston.  Massactiusent,  kom  the  iel  ol  US 
gateways  from  «it<ich  sc^eduled  al'-rargo  autterlty  «  eiduded 
Contamwig  Appkcatione.  motions  to  modity  scope,  arid  Anaaiers  may  be  Med  by  .larx-ary  15, 
1961 
36673  ALM  AnWean  Airtmes.  c/o  Bruce  H  Rabmovib.  G«^.sburg.  Feldman.  Wen  and  Brese.  Sule 
300.  1700  Pennsyl»8r«a  Avenue  N.W  .  Wastungton.  DC  20006  , 

S<4)plemeni  to  itie  Apphcstion  ol  ALM  AntiSean  Astmes.  aubmniing  the  addaonal  «iloirna<<on 

raqu»ad 
Answers  may  br  hied  by  January  13.  1961 

32629  Saudi  Arabian  Air<ines  Corporation   c/o  Wiliam  A   Netson.  Shea  •  Goiid.  1627  k  SIreel. 
N  W  .  Washington.  DC  20006 
Amendment  No   1  lo  me  ApplKalion  of  Saudi  Arabian  Mtnaa  Corposton  requests  that  its 
perrnt  be  renewed  lor  a  two-vear  pailad  and  Vial  Via  laatncion  amitirig  Ine  number  ol 
wer^ly  iTigni  opera-uons  be  modWied  m  aoconlanoa  aMt  tta  request  set  lor«i  herein 
Answers  may  be  filed  by  January  16.  1861 


Phyllis  T.  Kaylor 

Si^Tctary. 

|H1  Doi    81-245  PlM 
BILLING  CODE  6320-4 1-M 


2-«l.  ItAk  am| 


Applications  (lor  Certificates  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  Fifed  under 
Subpart  0  of  the  Board's  Procedural 
Regulations  (See,  14  CFR  302.1701  et 
seq.);  Week  Ended  December  24, 1980 

Subpart  Q  Applications 

The  due  datt  for  answers,  conforming 


Date  Med 


:>?c  23  1960 


Phyllis  T.  Kaylo^, 

Secretary. 

|FR  Dor  81-24C  Fn>>d|l-2-«;  S:4A  uln| 
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applications,  or  motions  to  modify  scope 
are  set  forth  below  for  each  application. 
Following  the  answer  period  the  Board 
may  process  the  application  by 
expedited  procedures.  Such  procedures 
may  consist  of  the  adoption  of  a  show- 
cause  order,  a  tentative  order,  or  in 
appropriate  cases  a  fmal  order  without 
further  proceedings. 


DocksINo 


Descrtphon 


39096  Aerolneas  Oommtanas.  S   A .  c/o  David  S   Kaulman.  Lopez  ft  Hains.  Suite  202— Roberts 
BMg .  26  West  Flagler  Street.  Miam.  Flonda  33130 

A{)pllcation  ol  Aeidineas  Domnicar'as,  S  A  pursuant  to  Section  402  ol  the  K\.  and  Subpart 
O  of  Itie  Board's  Procedural  Regulations  requests  that  the  loreign  air  carrier  permit  previ- 
ously ssued  by  CAB  Order  76-12-193  be  reissued  on  a  permanent  bass  aultyxizing 
Applicant  lo  engage  r\  sc^lecluled  or  non-scheduled  loreign  air  Iraneportatior  with  re- 
spect to  properly,  mad.  and  pesser^gers  on  the  toHowing  route 

Between  a  point  or  points  n  ttie  Oomnican  Republic  and  the  lermnal  pomi  ol  San 
Juan.  Puerto  Rico. 

Answers  may  be  tiled  by  January  21.  1981 


[Docket  374! 


(Docket  38138;  Order  80-12-1291 

Aspen  Airways.  Inc.;  Compensation  for 
Losses 

Adopted  by  khe  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C. 
on  the  24th  daV  of  December,  1980. 

On  Februan  25, 1980,  Aspen  Airways, 


Inc.  (Aspen]  H 


ed  notice  of  its  intent  to 


suspend  all  service  between  Montrose/ 
Delta,  and  Denver,  Colorado,  effective 
April  1, 1980.  By  Order  80-3-191.  March 
28, 1980,  we  prohibited  Aspen's 
suspension  through  April  30, 1980.' 

On  November  13, 1980,  Aspen  filed  an 
amended  application  for  compensation 
for  its  losses  in  serving  Montrose/Delta 


'  We  h«ve  since  exlended  Aspen's  r>bli^tion« 
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for  th^Sfionths  December  1980  through 
March    B81.' The  carrier  provided  an 
explai    lion  of  its  estimated  traffic, 
reven     ,  and  expenses  for  the  four- 
month   leriod,  and  requested 
compc  isation  totalling  $105,731. 

We  iiave  reviewed  Aspen's  request 
and  have  found  its  revenue  and  expense 
estimates  to  be  reasonable  and  in  line 
with  Its  most  recent  Form  41  data  filed 
with  the  Board. 

Accordingly,  pursuunt  to  the  Federal 
Aviation  Act  of  1958,  as  amended, 
particularly  sections  102.  204.  419,  and 
1002(d)  thereof,  and  the  regulations 
promulgated  in  14  CFR  302  and  324: 

1.  We  set  the  interim  level  of       i 
compensation  for  losses  sustained  by 
Aspen  Airways,  Inc..  by  virtue  of  its 
provision  of  essential  air  service  to 
Montrose/Delta,  Colorado,  for  the 
months  of  December  1980  through 
March  1981,  as  follows:  \ 


Decevnbor.. 

January  

Februaiy 

March 


$449.13  t27.S4a 

44913  27,646 

19630  22.193 

44B13  27,646 


•  For  December.  January,  and  March,  62  «ghu  »e  achad- 
uled  For  Febnary.  S6  Ihghli  are  *che<Mad 

2.  This  proceeding  shall  remain  open 
pending  entry  of  an  order  fixing  the  final 
rate  of  compensation,  and  the  amount  of 
such  rate  of  compensation  may  be  the 
same  as.  lower  than,  or  higher  than  the 
interim  rale  of  compensation  set  here; 
and 

3.  We  shall  serve  this  order  upon  all 
parties  to  this  proceeding. 

We  shall  publish  this  order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board  (All 
members  concurred).  ,. 

Phyllis  T.  Kaylor, 

Secretory.  i     j  , 

|IK  UuL  HI-^OKiIrd  I-2-ai;e:4Sjim|      i   ^ 
BHXINO  COM  •32D-61-M 

(Docket  374981 

Carrier  Selection  Case  for  New 
Bedford,  Mass.;  Oral  Argument 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958.  as  amended,  that  oral  argument 
in  this  proceeding  is  assigned  to  be  held 
before  the  Board  on  Tuesday.  January 


136.  June  23.  1980.  eglablightd 
tnsalion  for  April  throuRh  )iine.  1980: 
7-173,  July  28.  1980.  eslabliahpd 
nsuliun  for  July  through  Novembur. 


13. 1981.  at  10«0  A.M.  (local  time),  in 
Room  1027.  Universal  Building.  1825 
Connecticut  Avenue.  N.W..  Washington. 
DC. 

Each  party  which  wishes  to 
participate  in  the  oral  argument  shall  so 
advise  The  Secretary,  in  writing,  on  or 
before  Wednesday,  January  7, 1981. 
together  with  the  name  or  the  person 
who  will  represent  it  at  the  argument. 

Dated  at  Washington.  D.C..  December  22. 
19aO. 

Phyllb  T.  Kayior. 

Secretary: 

|FR  noc  61-244  Filed  1-2-Sl:  6:45  amj 
BILUNO  CODE  632(M)1-M 


[Docket  38267;  Order  80-12-1271 

Century  Airlines,  Inc.;  Compensation 
for  Losses 

Adoped  by  (he  Civil  Aeronautics 
Board  at  its  offices  in  Washington.  D.C. 
on  the  24th  day  of  December,  1980. 

On  June  4. 1980.  Century  Airlines,  Inc. 
(Centuty)  filed  a  notice  of  intent  to 
reduce  service  at  Eureka/Arcata. 
California.  By  Order  80-7-16.  )uly  3, 
1980,  we  required  Century  to  continue  to 
provide  essential  air  service  for  a  30-day 
period  through  August  3, 1980.' 

On  November  18,  1980,  Century  filed 
an  amended  application  for  losses  'at 
Eureka/Arcata  to  Portland.  Oregon 
seeking  $72,239  without  profit  for  the 
period  July  5  through  September  30. 
1980.  The  carrier  requested  that  we 
extend  the  August  and  September  rate 
on  a  daily  basis  to  cover  losses  for  the 
period  October  2  through  November  14. 
1980.  inclusive.* This  results  in  an 
additional  $35,753  in  compensation. 

We  have  reviewed  Century's 
application  and  find  that  the  information 
contained  therein  reasonably  supports 
the  requested  compensation  on  an 
interim  basis. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  as  amended, 
particulariy  sections  102.  204.  419,  and 
1002(d)  thereof,  and  the  regulations 
promulgated  in  14  CFR  302  and  304: 

1.  We  set  the  interim  level  of 
compensation  for  losses  sustained  by 
Century  Airlines.  Inc..  by  virtue  of  its 
provision  of  essential  air  transportation 
at  Eureka/Arcata  at  $72,239  for  the 
period  July  5  through  October  2. 1980. 
inclusive,  and  for  the  period  October  3 
through  November  14, 1980,  inclusive,  at 
$241,574  per  secheduled  flight 


'  We  have  since  extended  Century's  obligdtion. 

'Century  earlier  filed  an  application  on  Oclotjer 
30.  1980.  and  an  amended  application  on  November 
12.  1980. 

"On  November  15.  1980.  Century  Wgan  sulisidy- 
frce  service  form  Eureka/Arcata  to  V^cdford, 
Oregon.  i 


completed,  subject  to  a  maximum 
compensation  of  $35,753: 

2.  This  proceeding  shall  remain  open 
pending  entry  of  an  order  fixing  the  final 
rate  of  compensation,  and  the  amount  of 
such  rate  of  compensation  may  be  the 
game  as,  lower  than,  or  higher  than  the 
interim  rate  of  compensation  set  here: 
and 

3.  We  shall  serve  the  order  upon  all 
parties  to  this  proceeding. 

We  shall  publish  this  order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board:  * 
PbylUs  T.  Kayior. 

Secretary. 

[FR  UoL  81-241  Fll«l  1-2-81.  a:4S  amj 
MUJNO  CODE  6120-OV«i 


(Docket  38497;  Order  80-12-1081 

Continental  Air  Lines,  inc.  and  Air 
Micronesia,  inc^  Order  To  Show  Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C 
on  the  19th  day  of  December  1980. 

On  July  21. 1980,  Continental  Air 
Lines,  Inc.  and  Air  Micronesia.  Inc. 
petitioned  the  Board  for  an  increase  in 
their  service  mail  rates  for  mail  service 
to  and  within  the  Trust  Territory.  The 
carrier  proposed  rates  of  $1,118  per  ton- 
mile  for  priority  mail  and  $0.69  per  ton- 
mile  for  space  available  mail  (SAM). 
The  petition  describes  how  the  current 
rates  have  been  in  effect  since  January 
26, 1971.  and  that  its  direct  operating 
costs  per  aircraft  mile  have  increased  by 
about  184  percent. 

On  August  8, 1980.  the  Board  granted 
the  United  States  Postal  Service's 
request  for  an  extension  of  time  until 
September  22.  1980.  to  file  its  answer. 
The  Postal  Service  stated  that  the 
extension  was  necessary  because  the 
economic  justification  submitted  by  the 
carrier  was  not  adequate.  It  also  stated 
that  on  August  27. 1980.  the  carrier  had 
revised  its  original  data  and  requested 
rates  per  billed  ton-mile  of  $1,109  for 
priority  mail  and  $0,684  for  SAM.  This 
revision  was  never  filed  with  the  Board. 

On  September  10. 1980.  the  Postal 
Service  requested  an  additional 
extension  of  time  for  filing  its  answer 
until  October  13. 1980.  in  order  to 
request  and  analyze  further  data  and  to 
explore  the  possibility  of  the  parties 
arriving  at  mutually  agreeable  rates.  The 
Postal  Service's  request  was  granted  on 
September  17. 1980. 

The  Board's  staff  also  requested  the 
carrier  to  submit  a  more  detailed 
economic  justification  to  support  the 
reasonableness  of  the  proposed 

'  All  Memliers  concurred. 
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increase.  Respolise  to  this  request  was 
received  October  6, 1980. 

On  October  It  1980,  the  Postal 
Service  filed  its  answer  stating  that  it 
had  reached  agreement  with  the  carrier 
and  proposing  rttes  per  Ulled  ton-mile 
of  $1,023  for  priority  mail  and  $0.65  for 
SAM.  I 

On  October  l4, 1980,  the  carrier  filed  a 
reply  to  the  answer  of  the  Postal  Service 
stating  thai  it  fully  concurs  with  the 
rales  set  forth  iff  the  answer,  but  not 
with  the  methodology  employed. 

Our  review  or  the  data  submitted  by 
the  carrier  in  its^petition  and  data 
responses,  the  Postal  Service  in  its 
answer,  and  datb  contained  in  CAB 
Form  41  reports  llndicates  the  need  for 
an  increase  in  the  carrier's  Trust 
Territory  servici  mail  rates.  While  the 
Board  recognizee  that  a  certain  amount 
of  judgment  has  been  exercised  in 
arriving  at  the  c^st  estimates  underlying 
the  proposed  rales,  as  we  have  noted 
before,  costing  tne  mail  does  not  lend 
itself  to  mathemBtical  precision.  In 
addition,  the  pn^posed  rates  are  the 
product  of  arm'9  length  bargaining 
between  Continental  and  the  Postal 
Service  and  are  acceptable  to  the 
parties.  Consist)  nt  with  past  policy,  we 
have  given  weiait  to  the  fact  that  the 
carrier  and  the  Postal  Service  have 
agreed  upon  the! rates  and  that  the 
carrier  is  not  subsidized  and  we  can  find 
no  basis  to  dechire  the  rates 
unreasonable  e\  en  though  the 
methodology  us((d  by  the  Postal  Service 
to  determine  th^  rates  differs  somewhat 
from  the  methodology  that  we  prefer  to 
use.  Finally,  it  ia  our  judgment  that  the 
proposed  rates,  which  are  about  84 
percent  above  tl  e  currently  effective 
rates,  are  well  wlithin  the  zone  of 
reasonableness  on  the  basis  of  all  tKe 
considerations  i  ivolved. 

In  reaching  th  s  conclusion,  we  have 
confined  our  delermiaations  to  the  facts 
peculiar  to  this  (ase  and  do  not 
necessarily  accept  and/or  agree  with 
the  methodologv  used  by  the  Postal 
Service  in  arriviig  at  those  rates,  nor  do 
we  intend  that  cur  determination  in  this 
instance  be  com  itrued  as  a  precedent  for 
use  of  a  different  methodology. 

On  the  basis  (f  the  foregoing,  the 
Board  tentative!  y  finds  and  concludes 
that: 

(1)  The  fair  ar  d  reasonable  final  rates 
of  compensatioi  to  be  paid  in  their 
entirety  by  the  1  ostmaster  General  to 
Continental  Air  Lines,  Inc.  for  the 
transportation  c  F  mail  by  aircraft 
between  points  within  the  Trust 
Territory,  betwc  en  Honolulu,  Guam,  and 
Okinawa,  on  thi  i  one  hand,  and  Johnston 
Island  and  poin  s  within  the  Trust 
Territory,  on  th(  other  hand,  between 
Honolulu.  Guan  and  Okinawa,  on  the 


one  hand,  and  Midway  Island  and 
points  within  the  Trust  Territory,  on  the 
other  band,  and  between  Nauru  and 
Majuro,  Trust  Territory,  the  facfHties 
used  and  useful  therefor,  and  the 
services  connected  therewidi,  on  and 
after  July  21, 1980,  are  as  follows: 

(a)  For  an  mail  matter  other  than 
specific  mail  matter  for  which  rates  are 
elsewhere  established;  $1,023  per  billed 
ton-mile. 

(b)  For  that  class  of  mail  (hereinafter 
referred  to  as  SAM  mail)  consisting  of 
the  mail  matter  described  in  sections 
4303(d)(5)  and  4560  of  Title  39  of  the 
United  States  Code  when  airlifted  on  a 
space  available  basis:  $0.69  per  billed 
ton-mile. 

(2)  The  terms  and  conditions 
applicable  to  the  transportation  of  each 
class  of  mail  at  the  rates  proposed  here 
are  those  set  forth  in  Order  72-2-22. 

Therefore,  in  accordance  with  the 
Federal  Aviation  Act  of  1958,  as 
amended,  particularly  sections  204(a) 
and  406,  and  the  Board's  Procedural 
Regulations  promulgated  in  14  CFR,  Part 
302, 

1.  We  direct  all  interested  persons, 
particularly  Continental  Air  Lines,  Inc., 
Air  Micronesia.  Inc..  the  Department  of 
Defense  and  the  Postmaster  General,  to 
show  cause  why  the  Board  should  not 
adopt  the  foregoing  findings  and 
conclusions  and  fix,  determine  and 
publish  those  rates  to  be  effective  as 
specified  above. 

2.  We  direct  all  interested  persons 
having  objections  to  the  rates  or  to  the 
tentative  findings  and  conclusions 
proposed  here  to  file  with  the  Board  a 
notice  of  objection  within  ten  (10)  days 
after  the  date  of  service  of  this  order, 
and,  if  notice  is  filed,  to  file  a  written 
answer  and  any  supporting  documents 
within  30  days  after  service  of  this 
order.  ' 

3.  If  no  notice  is  filed,  or,  if  after 
notice,  no  answer  is  filed  within  the 
designated  time,  or  if  an  answer  timely 
filed  raises  no  material  issue  of  fact,  we 
will  deem  further  procedural  steps 
waived  and  we  may  enter  an  order 
incorporating  the  tentative  findings  and 
conclusions  set  forth  here  and  fixing  the 
final  rates  set  forth  in  the  attached 
Appendix.' 

4.  We  shall  serve  this  order  on  the 
Postmaster  General,  the  Department  of 
Defense,  Continental  Air  Lines,  Inc.  and 
Air  Micronesia,  Inc. 

We  shall  publish  this  order  in  the 
Federal  Register. 


By  the  avf!  Aeronautics  Board:  * 
Plyllis  T.  Kaylar, 
Seonlary. 

int  Dui:  ai'2-M  Pll«)  1-1-«1.  »« •ml 
■HJJNO  COOC  U20-«1-ll 

IDockat  3S503;  Ordw  tO-ll-lOO) 

Mississippi  Valley  AMnee,  bic^  Order 

Adopted  by  the  Civil  Acronautios 
Board  at  its  offices  in  Washington,  D.C 
on  the  18th  day  of  December,  1980. 

On  July  21. 1980,  Mississippi  Valley 
Airlines,  Inc.,  (MVA)  filed  a  notice  of 
intent  to  terminate  essential  air  service 
at  Clinton,  Iowa,  effective  August  20, 
1980.  By  order  80-&-108,  August  20, 1980. 
we  prohibited  the  carrier  from 
suspending  or  reducing  its  service  at 
Clinton  for  a  30-day  period  through 
September  19, 198a' 

On  October  10, 1980,  MVA  filed  an 
application  for  compensation  for  losses 
at  Clinton  for  the  period  August  20 
through  September  19. 1980,  inclusive. 
The  carrier  provided  a  detailed 
explanation  of  its  estimated  traffic 
revenue,  expenses,  and  operating 
statistics  and  sought  interim 
compensation  of  $34,676.55,  excluding 
profit,  for  each  30-day  period  of  forced 
service.  On  November  14. 1980,  the 
carrier  filed  an  amended  application 
reducing  Its  compensation  request  to 
$14,146.48,  exclusive  of  profit,  to  reflect 
actual  rather  than  estimated  August 
costs,  a  prora'fd  portion  of  the 
Dubuque-Chicago  passenger  revenue, 
and  a  change  from  flight  hours  to 
available-scat  miles  and  revenue- 
piassenger  miles  as  a  basis  for  allocating 
most  indirect  expenses. 

We  have  reviewed  MVA's  amended 
application  and  find  that  the  information 
contained  therein  reasonably  supports 
the  requested  compensation  on  an 
interim  basis.  A  profit  element  will  be 
considered  when  we  propose  a  final 
settlement  of  the  carrier's  claim. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  as  amended, 
particularly  sections  102.  204,  419,  and 
1002(d)  thereof,  and  the  regulations 
promulgated  in  14  CFR  302  and  304: 

1.  We  set  the  interim  level  of 
compensation  for  losses  sustained  by 
Mississippi  Valley  Airlines,  Inc.  by 
virtue  of  its  provision  of  essential  air 
transportation  at  Clinton,  Iowa  at 
$86.2561  for  each  scheduled  flight 
completed  beginning  August  20, 1980, 
subject  to  a  maximum  compensation  of 
$14,14«  per  30-day  period; 

2.  This  proceeding  shall  remain  open 
pending  entry  of  an  order  fixing  the  final 


'  Appendix  filed  .is  part  of  lh«  orq^inal  dn.unient. 


'All  Members  concurred. 

'We  have  since  extended  Ihe  cdirier's  obligalion. 
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rdle  of  compensation,  and  the  amount  of 
such  rate  of  compensation  may  be  the 
same  as.  lower  than,  or  higher  than  the 
interim  rate  of  compensation  set  here: 
and 

3.  We  shall  serve  the  order  upon  all 
parties  to  this  proceeding. 

We  shall  publish  this  order  in  the 
Federal  Rej^ter. 

Dy  the  CfWI  Aeronautics  Board:*  1 
i>h>1Us  T.  Ka)ior.  ' 

Secretary. 


[nOoL  W-a'KiIrd  1-2-41.  MS  •m| 

■HXINO  COM  tsa»«i^ 


(Docket  MS74:  Order  tO-12-»7| 

f\9W  AlMitlan  Airways,  Inc^  Order  To 
ShowCauM 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C. 
on  the  18th  day  of  December.  1980. 

By  this  order  the  Board  proposes  to 
further  amend  Order  78-9-113, 
September  27, 1978,  so  as  to  provide  for 
a  higher  surcharge  to  cover  additional 
increases  in  fuel  costs.' 

On  August  a  1980,  Reeve  Aleutian 
Airways,  Inc.  petitioned  the  Board  for 
an  increased  fuel  surcharge  applicable 
to  mail  transported  in  its  intra-Alaska 
service  of  22.9  cents  per  linehaul  ton- 
mile  and  0.9  cents  per  pound  originated 
to  become  effective  August  9, 1980.  The 
petition  describes  the  continuing 
substantial  increases  in  fuel  prices  that 
it  is  experiencing.  On  August  20. 1980, 
the  United  States  Postal  Service 
requested  and  was  granted  an  extension 
of  time  to  September  18, 1980.  in  which 
*   «f*  ^""'*'^™  'o  Reeve's  petition. 
Suflfeequently,  the  Board's  staff 
relicsted  Reeve  to  submit  a  more 
d^iled  economic  justification  to 
suj  ^ort  the  reasonableness  of  the 
prt  tosed  increase. 

i  n  September  16.  1980,  Reeve  filed  an 
an    nded  petition  requesting  approval  of 
a  f    il  surchai:ge  of  36.6  cents  per 
lin«  laul  ton-mile  and  1.5  cents  per 
poi  id  of  mail  originated  effective 
All  ust  9. 1980.  Subsequently,  on 
Oc-Ober  3. 1980,  the  Postal  Service  filed 
a  nt<)tion  for  leave  to  file  an  untimely 
doOdment  and  answer  to  the  amended 
petition  of  Reeve,*  proposing  a  mutually 
agreed  upon  fuel  surchai^ge  of  28.8  cents 

'A'l  Membera  concurred. 

'  Ste  also  Orders  80-4-117  and  80-5-33. 

»  ^e  believe  thai  the  Postal  Service's  motion  is 
not  r»»iuired  and  will  dismiss  it  The  dale  Reeve 
filed  Us  amended  petilioa  containing  new  proposed 
rales  Snd  economic  justificatioa  begins  the  20<la> 
period  in  which  answers  shall  be  filed.  The  Postal 
Services  answer  was  filed  Hilhln  20  days  aflrr 
serv  ice  of  the  amended  petition  and.  therefore,  was 
limeljr  filed. 


per  ton-mile  and  1/2  cents  per  pound 
originated. 

Our  review  of  the  data  submitted  by 
Reeve  inlts  petitions,  the  Postal  Service 
in  its  answer  and  fuel  data  contained  in 
CAB  Form  41  reports  indicates  the  need 
for  an  increase  in  the  fuel  surcharge 
added  to  Reeve's  service  mail  rates  set 
in  Order  78-0-113.  Consistent  *vith  past 
policy,  we  have  given  weight  to  the  fact 
that  both  parties  have  agreed  upon  the 
fuel  surcharges  and  that  Reeve  is  not  a 
subsidized  carrier,  and  we  can  find  no 
basis  to  declare  the  rates  unreasonable 
even  though  the  revenue  ton-mile 
methodology  used  by  the  Postal  Service 
to  determine  the  surcharge  differs 
somewhat  from  the  available  ton-mile 
methodology  that  we  prefer  to  use. 
Therefore,  we  tentatively  find  that  the 
rates  proposed  by  the  Postal  Service  fall 
within  the  zone  of  reasonableness  and 
constitute  fair  and  reasonable  rates  for 
Reeve's  intra-Alaska  mail  services. 

In  reaching  this  conclusion,  we  have 
confined  our  determinations  to  the 
peculiar  facts  of  this  case  and  do  not 
necessarily  accept  and/or  agree  with 
the  methodology  used  by  the  Postal 
Service  in  arriving  at  these  rates,  nor  do 
we  intend  that  our  determination  in  this 
instance  be  construed  as  a  precedent  for 
use  of  a  different  methodology.  The 
proposed  fuel  surcha.'ges  will  increase 
the  currently  effective  linehaul  and 
terminal  charges  by  about  17.9  percent 
and  3.5  percent  respectively. 

On  the  basis  of  the  foregoing,  the 
Board  tentatively  finds  and  concludes 
that  the  fair  and  reasonable  rates  of 
compensation  to  be' paid  in  their  entirety 
by  the  Postmaster  General  to  Reeve 
Aleutian  Airways,  Inc.  for  the 
transportation  of  mail  by  aircraft  over 
its  intra-Alaska  routes,  the  facilities 
used  and  useful  therefor,  and  the 
services  connected  therewith,  are  the 
rates  specified  in  Order  78-9-113, 
September  27. 1978,  plus  a  fuel 
surcharge  of  28.8  cents  per  linehaul  ton- 
mile  and  1/2  cents  per  pound  originated 
to  be  effective  on  and  after  August  9, 
1980. 

Therefore,  in  accordance  with  the 
Federal  Aviation  Act  of  1958,  as 
amended,  particularly  sections  204(a) 
and  406,  and  the  Board's  Procedural 
Regulations  promulgated  in  14  CFR,  Part 
302, 

1.  We  direct  all  interested  persons, 
particularly  Reeve  Aleutian  Airways, 
Inc.  and  the  Postmaster  General,  to 
show  cause  why  the  Board  should  not 
adopt  the  foregoing  findings  and 
conclusions,  and  fix,  determine  and 
publish  those  rates  to  be  effective  as 
specified  above. 

2.  We  direct  all  interested  persons 
having  objections  to  the  rates  or  to  the 


tentative  findings  and  conclusions 
proposed  here  to  file  with  the  Board  a 
notice  of  objection  within  ten  (10)  days 
after  the  date  of  service  of  this  orxier, 
and,  if  notice  is  filed,  to  file  a  written 
answer  and  any  supporting  documents 
within  30  days  after  service  of  this 
order. 

3.  If  no  notice  is  filed,  or,  if  after 
notice,  no  answer  is  filed  within  the 
designated  time,  or  if  an  answer  timely 
filed  raises  no  materia]  issue  of  fact,  we 
will  deem  all  further  procedural  steps 
waived  and  we  may  enter  an  order 
incorporating  the  tentative  findings  and 
conclusions  set  forth  here  and  fixing  the 
final  rates  set  forth  in  the  attached 
Appendix.* 

4.  We  shall  serve  this  order  on  the 
Postmaster  General  and  Reeve  Aleutian 
Airways.  Inc. 

We  shall  publish  this  order  in  the 
Federal  Renter, 

By  the  Civil  Aeronautics  Board:  * 
PhylUs  T.  Kaylor, 

Secretary. 

in.  Doc  n-ZX  Filed  i-z^:  s.^  .nj 
MUJNO  COOe  S31»41HI 


lOrder  W-IZ-1 16.  Dedcets  34S02, 37165. 
36160  and  367731 

Wian  Air  Alaaica.  Inc^  et  al^  Ordar 
Fixing  nnal  and  Temporary  Sarvica 
MaH  Rates 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C, 
on  the  22nd  day  of  December.  1980. 

In  the  matter  of  the  petition  of  Wien 
Air  Alaska.  Inc.  for  the  establishment  of 
fair  and  reasonable  service  mail  rates 
(Docket  34802).  Great  Northern  Airlines 
Service  Mail  Rates  Investigation  (Docket 
37165),  Sea  Airmotive,  Inc.  Service  Mail 
Rates  Investigation  (Docket  38180)  and 
Alaska  International  Air,  Inc.  Service 
Mail  Rates  Investigation  (Docket  38773). 

By  Order  80-8-123,  served  August  25. 
1980,  the  Board  directed  all  interested 
persons  to  show  cause  why  we  should 
not  establish  the  proposed  intra-Alaska 
service  mail  rates  as  the  final  rates  of 
compensation  for  Wien  Air  Alaska,  Inc. 
for  the  periods  January  1  through  June 
30. 1980.  and  July  1  through  December 
31, 1980.  That  order  implemented  the 
review  procedure  and  updating  formula 
for  establishing  final  intra-Alaska 
service  mail  rates  for  Wien  for  future 
periods  on  a  semi-annual  basis.' 

Wien  filed  a  notice  of  objection  to  the 
show  cause  order  on  September  4. 1980. 
and  filed  its  answer  on  September  24, 
1980.  Subsequently,  on  October  6  and 


•  Appendix  filed  as  part  of  the  original  dorumcnt. 

*  All  Memtiers  concurred. 

'  See  Orders  7»-ll-22  and  80-4-53. 
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November  4. 1980J  the  carrier  filed 
supplements  to  ital  answer.  On  October 
21.  1980.  the  United  States  Postal 
Service  filed  a  motion  for  leave  to  file  an 
otherwise  unauthorized  document  and 
reply  to  Wien's  ariswer  and  first 
supplement.'  On  November  7. 1980, 
Wien  filed  a  motion  for  leave  to  file  a 
response  to  the  Postal  Service's  reply 
which  was  accombanied  by  its 
response.'  | 

Wien  objects  to'the  updating 
methodology  employed  in  the  show- 
cause  order  arguing  that  it  is  distorted 
because  it  is  based  on  a  comparison  of 
system  operating  ^osts  for  the  latest 
period,  including  riew  mainland-Alaska 
services,  with  intr#-Alaska  costs  for  the 
base  period.  Therefore,  it  does  not 
reflect  accurately  the  changes  in  intra- 
Alaska  costs.  The  lower  cost  mainland- 
Alaska  operational  when  coupled  with 
the  higher  cost  intta-Alaska  operations 
result  in  lower  sysltem  average  costs. 
The  carrier  proposed  what  it  believes  to 
be  a  proper  basis  (or  determining  the 
impact  of  inflatioa  and  cost  increases  on 
its  intra- Alaska  se^ces.'It  took 
reported  system  dfata  for  the  year  ended 
March  31. 1980  and  adjusted  it  by 
removing  the  United  Parcel  Service 
contract  operations.  Unit  costs  per 
available  ton-mile;  for  this  period  were 
then  compared  to  reported  system  unit 
costs  per  ATM  for  calendar  year  1979. 
This  ratio  was  then  applied  to  the  base 
year  costs  shown  in  Order  60-6-123  to 
arrive  at  intra- Alaska  unit  costs  for  the 
year  ended  March  31. 1980.  which  were 
then  increased  by  the  escalation  factors 
shown  in  that  order  to  arrive  at  the 
estimated  unit  costs  at  March  31  and 
September  3a  198$.  The  methodology 
would  provide  rat#  increases  of  14.04 
and  22.09  percent  for  the  Hrst  and  last 
half,  respectively,  of  1980.  The  same 
computations  were  made  using  calendar 
year  1978  as  the  btse  year  and  this 
would  provide  rate  increases  of  16.31 
and  25.24  percent  lor  the  first  and  last 
half,  respectively,  of  1980.  Wien  also 
infers  that  since  the  Consumer  Price 
Index  and  Alaska  Airlines  costs  have 
increased  by  a  substantial  amount  that 
its  costs  must  havf  increased 
accordingly. 

The  Postal  Service  is  of  the  opinion 
that  by  failing  to  abject  to  the  updating 
methodology  at  the  time  it  was 
established.  (Se«  Orders  79-11-22  and 
80-4-53]  Wien  had  waived  the  right  to 
do  so  now.  Its  position  is  that  Wien  has 
failed  to  offer  a  substantiated 
methodology  that  addresses  the  issue  of 


the  change  in  Wien's  operations.  It  also 
requests  that,  with  the  exception  of  an 
arithmetic  error,  the  rates  proposed  in 
Order  80-6-123  be  made  final  and  that 
Wien's  answer  and  supplements  be 
denied. 

Wien's  objection  is  well  taken.  Since 
mid-1979,  Wien's  routes  have  been 
extended  into  the  lower-48  states, 
thereby  increasing  its  average  stage 
length  and  decreasing  its  average  cost 
per  aircraft-mile.  Its  system  costs, 
consequently,  contain  mileage 
efficiencies  that  make  them  generally 
unsuited  for  use  in  establishing  cost  and 
rate  changes  for  Wien's  fundamentally 
short-haul  intra-Alaska  routes.  Further, 
an  examination  of  the  available  data 
indicates  that  the  cost  and  operational 
characteristics  of  Wien's  intra-Alaska, 
mainland-Alaska  and  48-8tates 
operations  are  different. 

We  do  not  agree  with  the  Postal 
Service's  contention  that  Wien  has 
waived  its  right  to  object  to  the  updating 
methodology.  It  has  demonstrated  that 
the  technique  used  in  Order  80-8-123 
does  not  reflect  intra-Alaska  cost 
changes.  We  do,  however,  agree  with  its 
position  that  Wien  has  failed  to  o^er  a 
viable  alternative  methodology  for  two 
reasons. 

First,  Wien's  proposal  fails  to  indicate 
what  the  direct  eCfect  of  the  shorter 
intra-Alaska  average  stage  length  has  on 
its  unit  costs.  It  states  that  intra-Alaska 
costs  are  higher  than  system  average 
costs  but  fails  to  quantify  them.  Second, 
it  related  projected  costs  to  costa  for  a 
period  differing  from  the  base  period 
used  in  determining  the  rates.  Neither 
calendar  years  1978  or  1979  are  the 
correct  base  years.  Base  year  data  were 
derived  by  adjusting  calendar  year  1978 
data  to  reflect  increases  in  fuel  prices  as 
well  as  all  known  contractual  labor 
costs  increases  that  would  occur  in  1979. 

We  believe  that  a  more  sophisticated 
updating  methodology  than  the  one  used 
in  Order  80-8-123  or  that  proposed  by 
Wien  is  necessary.  Our  staff  has 
developed  such  a  method  based  on  the 
pleadings.  The  modified  rate 
computations,  which  are  shown  in 
Appendix  B,  also  reflect  the  latest 
reported  operating  data  for  Wien  for  the 
year  ended  June  30. 1980.*  We  believe 
that  our  revised  methodology  is  superior 
to  that  proposed  by  Wien  because  it 
increases  system  unit  costs  by  a  factor 
that  reflects  the  difference  attributable 
to  the  shorter  intra-Alaska  stage  lengths. 


'We  grant  the  motiof  of  the  Postal  Service. 
'  We  gnuil  the  moUo^  of  Wien. 
'See  Attachments  I  4nd  U  of  Wien's  answer  filed 
September  24. 19ea 


'An  adiustment  was  made  to  include  $1.2S3J71  of 
fuel  used  for  charter  services  performed  for  the 
United  Parcel  Service  which  were  not  included  in 
the  amount  of  fuel  expense  reported  by  the  carrier 
on  Schedale  P-5.Z  A  ootrection  was  also  made  to 
the  base  year  total  operating  expense. 


Wien's  scheduled  services,  other  that 
its  bush  services,  are  now  performed 
entirely  with  B-737  aircraft.  Data 
provided  by  the  carrier  show  that  for  the 
year  ended  June  30, 1980,  the  B-737 
system  average  stage  length  was  451 
miles  compared  to  1.106  miles  for  States- 
Alaska  operations  and  only  360  miles 
for  intra-Alaska  operations.  The  carrier 
also  provided  data  supplied  by  the 
aircraft  manufacturer  showing  B-737 
operating  costs  per  mile  at  various  stage 
lengths.  These  data  show  that  costs  per 
mile  for  a  stage  length  of  360  miles  are 
about  14  percent  greater  than  those  for  a 
stage  length  of  451  miles. 

We  began,  as  usual,  with  a  fuel  cost 
projection.  The  cost  per  gallon  as  at 
March  31. 1980.  is  the  average  fuel  cost 
for  the  first  six  months  of  1S80.  The  cost 
per  gallon  as  at  September  30. 1980,  is 
the  average  cost  for  the  months  of 
September  and  October.  (See  Appendix 
C).  Nonfuel  coat  escalation  was  also 
determined  in  the  usual  manner.  Cost 
escalation  from  January  1, 1079,  to 
January  1, 1980,  is  based  on  a 
comparison  of  unit  costs  per  available 
ton-mile  for  the  year  ended  June  30, 
1979,  with  unit  costs  for  the  year  ended 
June  30, 1960.  The  rates  of  change  were 
then  projected  to  the  midpoint  of  the 
rate  period  to  arrive  at  the  estimated 
system  unit  costs  as  at  March  31  and 
September  30. 1980.  The  estimated 
system  unit  costs  were  then  increased 
by  14  percent  to  arrive  at  the  estimated 
intra-Alaska  unit  costs. 

These  rates  represent  an  increase 
over  the  base  year  rates  of  11.09  percent 
for  the  first  half  of  1960  and  13.94 
percent  for  the  last  half  of  1980.  The 
cause  of  the  increase  is  attributed  to  the 
increase  in  aircraft  operating  costs — 
both  fuel  and  nonfuel. 

Inasmuch  as  the  temporary  rates  of 
compensation  to  be  paid  to  Great 
Northern  Airlines,  Inc.,  Alaska 
International  Air,  Inc.,  and  Sea 
Airmotive,  Ina,  are  based  upon  rates  for 
Wien,*  the  establishment  of  new  rates 
for  Wien  also  results  in  the  fixing  of  new 
temporary  rates  for  these  carriers.  We 
waive  the  procedural  requirements  of 
Rule  310  with  respect  to  the  temporary 
rates  for  these  carriers.  In  future  orders, 
we  will  adjust  the  two  tier  rates 
established  for  Wien  in  Docket  38019  by 
Order  80-11-81,  November  13, 1980,  to 
reflect  cost  increases  and  apply  these 
rates  to  other  intra-Alaska  carriers 
where  appropriate. 

Therefore,  in  accordance  with  the 
Federal  Aviation  Act  of  1958,  as 
amended  particulary  sections  204(a)  and 
406,  and  the  Board's  Procedural 


'  See  Orders  79-11-203.  80-10-1  and  80-10-158. 
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I'guLitions  prumiilgalcd  in  14  ChK.  Part 

1.  The  fair  and  reasunable  final  rates  . 
'f  compensation  to  be  paid  in  their 
entirely  by  the  Postmaster  General  in 
Accordance  with  the  provisions  of 
Section  406  of  the  Federal  Aviation  Act 
of  1958.  as  amended,  to  Wien  Air 
Alaska.  Inc.  for  the  transportation  of 
tiail  by  aircraft  over  its  intra-Alaska 
routes,  the  facilites  used  and  useful 
therefor,  and  the  services  connected 
^therewith  are: 

.-    (a)  For  the  period  January  1  through 
June  30. 1980.  per  great-circle  mail  ton- 
mile,  S2.5494  for  priority  mail  and 
410567  for  nonpriorify  mail. 
;l  (b)  For  the  period  from  July  1  through 
liccember  31. 1980.  per  great-circle  mail 
/^on-mile.  $2.6148  for  priority  mail  and 
f^.0838  for  nonpriority  mail. 
Ur  3.  The  fair  and  reasonable  temporary 
iates  of  compensation  to  be  paid  in  their 
Entirety  by  the  Postmaster  General  to 
Wien  Air  Alaska,  Inc..  Great  Northern 
Airlines.  Inc..  Alaska  International  Air, 
'nc.  and  Sea  Airmolive.  Inc,  for  the 
transportation  of  mail  by  aircraft  in 
ititer-Alaska  service  from  January  1, 
1981,  until  further  Board  order,  are  the 
final  rates  established  for  the  period  July 
1  through  December  31, 1981,' 

4.  A  copy  of  this  order  shall  be  served 
upon  the  Postmaster  General.  Wien  Air 
Alaska,  Inc.  Great  Northern  Airlines, 
Inc..  Alaska  International  Air,  Inc.  and 
Sea  Airmolive,  Inc. 

We  shall  publish  this  order  in  the 
Federal  Register.' 

By  the  Civil  Aeronautics  Board.* 
Phyllis  T.  Kaylor, 
Secretary. 

iniDoc  81-240  Filed  l-2-m  MSainJ 
WUMO  COOC  MIO-OI-M 


[Order  80-12-92,  Dockets  3659S  and  38746. 
E0R-40e] 

Investigation  Into  the  Competitive 
Marketing  of  Air  Transportation 

Adop4ed  by  the  Civil  Aeronautics  Board  at 
its  office  in  Washington,  DC.  on  the  18lh  day 
of  December.  1980. 

On  October  9,  1980  the  International 
A^  Transport  Association  (lATA)  filed  a 
nation  in  which  it  requested  that  we 
qBrdinate  our  review  of  pricing  issues 
iWhe  Investigation  into  the  Competitive 
■'Wrketing  of  Air  Transportation  and  in 
EEJR^iOa,  45  FR  64864.  September  30. 
^?p,  the  so-called  maximum  tariff 
f.    ^making.  lATA  argues  that  the  pricing 
i'    aes  in  the  two  proceedings  are 
e    entially  the  same  and  that,  absent 
E   ard  action  to  avoid  that  result, 
a  (option  of  the  proposed  rule  would 
e.tectively  preempt  and  render  moot  the 


'These  rales  are  subject  to  the  rate 
determinations  pending  in  Docket  38019. 

•Appendixes  A  through  C  filed  with  the  original 
document. 

•All  members  concurred. 


already  costly  litigation  of  retail  pricing 
issues  in  Docket  36595.  lATA  believes 
that  the  scheme  proposed  in  EDR-408. 
which  would  allow  air  carriers  to  file 
tariffs  stating  only  the  maximum  prices 
they  may  charge,  would  remove  all 
impediments  to  carriers  charging  fares 
and  rates  not  exceeding  such 
maximums.  As  such.  lATA  believes  the 
proposed  rule  would  legalize  selective 
price  cutting  of  all  kinds.  Air  carriers 
could  then  give  price  discounts  to  large 
volume  customers,  offer  net  remittance 
fares  for  use  by  travel  agents  or  offer 
"wholesale"  fares  for  resale  by  other 
intermediaries.  In  its  view  these  pricing 
innovations  are  a  part  of  the  broad 
inquiry  into  the  need  for  increased  retail 
price  competition  in  the  Marketing  case. 

lATA  requests  that  we  take 
procedural  steps  to  reconcile  our 
tentative  policy  determinations  in  the 
proposed  rulemaking  with  our  earlier 
decision  to  have  the  subject  of  retail 
pricing  flexibility  determined  on  a  public 
hearing  record  in  the  Marketing  case.' 
lATA  asks  that  we  postpone  the 
comment  period  in  the  rulemaking, '  and 
simultaneously  issue  an  order  expediting 
consideration  of  pricing  issues  in  the 
Marketing  case  so  that  evidence  in  that 
proceeding  might  be  considered  in  the 
rulemaking.  It  suggests  that  we  issue  an 
order  requesting  that  the  presiding 
administrative  law  judge  in  the 
Competitive  Marketing  Investigation 
hear  retail  pricing  issues  in  that 
proceeding  first.  lATA  states  that  the 
record  in  that  phase  could  then  be 
promptly  certified  to  the  Board,  with  the 
judge's  recommendations,  as  a  matter  to 
be  coordinated  with  the  public 
comments  on  EDR-408. 

Three  other  parties  have  also  filed 
motions  directed  to  the  overlap  of 
pricing  issues  in  the  two  cases.  The 
American  Society  of  Travel  Agents 
(ASTA)  has  moved  to  terminate  the 
rulemaking  proceeding.  In  the 
alternative,  it  believes  parties  to  the  two 
proceedings  need  an  explanation  of  how 
the  issues  to  each  relate  to  one  another. 
The  Association  of  Retail  Travel  Agents 
(ARTA)  has  moved  to  consolidate  the 
proposed  maximum  tariff  rule  into  the 
Marketing  case  on  the  grounds  that  the 
proceedings  involve  issues  which  are 
substantially  the  same  or  closely 
related.  Associated  Travel  Nationwide 
(AT.\)  has  also  moved  to  terminate  the 
rulemaking,  or,  in  the  alternative,  to 
consolidate  it  with  the  pricing  issues  in 
the  Competition  Marketing 
Investigation.*  j        I 

'  Order  r»-*-M. 

=  B>  EOR-40eA.  dated  October  22.  1960  the  due 
ddte  for  comments  on  EOR-408  was  postponed  from 
October  30. 1980  to  December  1.  1980 

'The  Electronic  Shippers  have  filed  a  motion 
requesting  that  we  consolidate  PSDR-65  with  the 
maximum  tariff  rulemaking  We  will  dispose  of  that 
motion  by  ■  separate  order. 


The  American  Automobile 
Association  and  British  Airways  have 
filed  answers  in  support  of  ASTA's 
motion.  The  National  Passenger  Traffic 
Association  (NPTA)  has  filed  an  answer 
in  which  it  opposes  all  three  motions.*  It 
argues  there  is  no  justification  for 
further  delay  of  consideration  and 
resolution  of  pricing  flexibility  issues  in 
view  of  the  substantial  delays  which 
have  already  occurred  in  the  processing 
of  the  Marketing  Investigation.  Republic 
Airlines  has  filed  an  answer  in  which  it 
suggests  we  make  EDR-408  the  forum 
for  resolution  of  pricing  flexibility  issues 
as  they  apply  to  international  markets 
and  the  Competitive  Marketing 
Investigation  the  forum  where  domestic 
pricing  freedom  is  explored.  It  argues 
that  this  approach  reflects  the  different 
focuses  of  the  two  proceedings:  EDR-406 
was  intended  to  deal  with  the  peculiar 
international  problem  of  incentives  to 
deviate  from  tiled  tariffs,  while  the 
Marketing  case  involves  primarily 
domestic  concerns. 

We  have  decided  to  grant  relief  that 
substantially  conforms  to  that  lATA 
proposed  in  its  motion.  We  agree  that 
the  two  proceedings  should  l^ 
restructured  to  permit  contemporaneous 
consideration.  We  believe  that,  rather 
than  terminating  or  consolidating  EDR- 
408.  we  can  adopt  procedures  that  will 
eliminate  the  need  some  parties  may 
feel  to  participate  in  both  proceedings. 
We  have  already  decided  to  expedite 
consideration  of  pricing  issues  in  the 
Market  case.*  We  now  direct  that  the 
record  on  pricing  issues  be  certified  to 
the  Board  on  or  before  April  15, 1981. 
We  will  then  coordinate  our  review  of 
that  record  with  comments  on  the 
rulemaking.  Our  procedures  will  also 
permit  timely  consideration  of  pricing 
issues. 

For  the  reasons  set  out  below  we  have 
decided  to  hold  EDR-408  in  abeyance 
until  the  record  of  an  oral  evidentiary 
hearing  on  pricing  issues,  as  they  are 
raised  in  the  Competitive  Marketing 
Investigation,  can  be  completed  and 
certified  to  the  Board,  On  the  basis  of 
that  record,  and  comments  already  filed 
in  Docket  38746,  we  expect  to  prepare  a 
document,  either  a  revised  notice  of 
proposed  rulemaking  or  a  tentative 
decision,  in  which  we  reach  some 
tentative  conclusions  on  pricing  issues. 
All  interested  persons  will  then  be 
afforded  an  additional  opportunity  to 
comment  or  raise  objections,  and  to 

'Its  Tiling  was  accompanied  b\  a  motion  to  file  an 
otherwise  unauthorized  document  which  we  will 
grant. 

"We  decided  in  Order  80-12-70  Decern Ur  12 
1980.  to.  at  a  minimum,  expedite  considerdtion  of 
pricing  issues  in  the  Morkeliitg  case  .That  order 
directed  the  presiding  administrative  law  judge  to 
reorder  the  sequence  in  which  major  presentations 
are  heard  so  that  pricing  issues  would  be 
considered  first.  We  issued  a  separate  ortkr  on  this 
question  in  order  to  give  the  parties  to  the  case  the 
maximum  possible  notice  of  our  action 
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present  oral  argument  to  the  Board.  A 
final  decision  will  then  be  made  on  all 
the  evidence  before  us. 

I.  The  Marketiilg  case. 

When  we  instituted  the  Competitive 
Marketing  Investigation,  we  stated  that 
the  close  relationship  between  pricing 
freedom  and  mjarketing  structure 
mitigated  agair  st  the  institution  of  a 
separate  rulemaking  at  that  lime.*  We 
companion  order  that 
he  impact  of  pricing 
present  distribution 
system  are  bes:  studied  within  the 
context  of  an  e/identiary  proceeding.'  It 
was  for  that  reison  that  we  suggested 

means  of  granting  air 
carriers  increai  ed  pricing  freedom  in  the 
sale  of  air  traniiportation.  We  believed 
that  the  parties'  discussion  of  those  six 
options  would  jIIow  us  to  thoroughly 
explore  the  legil  and  policy  implications 
ce  competition.* 
We  remain  CDnvinccd  that  an  oral 
evidentiary  he<  ring  can  be  useful  in 

is  for  our  final  decision 
issues.  The  evidence 
■nay  be  helpful  in 
effect  of  price 
the  present  network  of 


also  stated  in  a 
issues  such  as 
freedom  on  the 


providing  a  ba! 
on  some  pricini  i 
gathered  there 
elucidating  the 
competition  on 


travel  agents.  The  effect  of  various 


alternatives  on 


important  cons  deration  in  determining 


what  action  we 


interim  basis,  concerning  retail 


competition,  in 


tariffs  for  inter  ttate  and  overseas  air 


transportation 


II.  EDR-lOa. 

While  we  be 
Marketing  Invi  stigati 
in  deciding  son 
we  are  not  rea 
In  EDR-408  we 
would  allow  ai 


:  conci  id 


"Order  79-9-64  a 
'Order  79-9-65  a 
"The  six  options 

1.  A  complele  ex 
other  retailrrs  to 
interstate  and  ov 

2.  A  limited  e 
ugenls  conditioned 
and  overseas  mark 
by  the  Act  and  the 
creating  a  non-sus 

3.  A  policy 
price  ranges,  vvhic) 
lime: 

4.  A  policy  sta 
tiered  pricing,  one 
directly  to  the  publ 
open,  for  sales  to  t^ 

5.  A  policy 
stipulate  a  single 
carriers,  with  retai 
and 

B.  A  policy 
ticltels  to  retailers 
ini.lude  the  airline 


travel  agents  will  be  an 


should  take,  on  an 


light  of  the  elimination  of 


n  January  1983. 


ieve  that  the  Competitive 

ion  will  be  helpful 
e  of  the  pricing  issues, 

to  terminate  EDR^OB. 
proposed  a  rule  that 
-lines  to  file  tariffs  that 
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IS.  n.  4'. 

14-15.  .See  also.  80-2-33  a  I  8. 
were  as  follows: 
ption  allowing  carrier  and/or 
in  total  pricing  freedom  in 
markets: 
ion  for  carriers  and/or  ticket 
on  charging  rules  in  enterslale 
Is  keyed  to  the  zone  established 
3oard's  policy  statements 
I  end  zone: 

ing  thai  tariffs  may  provide  for 
would  gradually  widen  over 


et  gage  i 
er  leas  i 


xen  pt 


lenient  permitting  tariffs  with  two- 
irice  for  sales  by  the  carrier 
c  and  second  price,  filed  or 
p  public  by  non-airline  retailers, 
statefient  permitting  tariffs  to 

ce  for  all  sales  made  by  air 
rs  adding  their  own  charges: 


P  < 


slatcfieni  permitting  currier  to  issue 
t  a  price  which  would  not 
own  marketing  costs. 


state  prices  as  maximum  amounts 
instead  of  exact  amounts,  so  that  any 
price  up  to  the  maximum  could  be 
charged.*  We  found  this  approach  to  be 
attractive  because  it  appeared  to  best 
promote  competition  and  meet  various 
carriers'  requests  for  pricing  freedom  in 
Pacific  markets.  The  rule  would  also 
lessen  the  competitive  inhibitions  that 
may  flow  from  the  present  tariff  system 
and  the  higher  retail  prices  such  a 
system  may  produce.  Moreover,  the 
proposal  appears  to  be  consistent  with 
our  statutory  policy  goal  of  promoting 
increased  competition  in  the  air 
transportation  industry  to  the  maximum 
possible  extent.  We  believe  that  the 
possibility  of  securing  such  benefits 
dictate  that  we  consider  the  maximum 
tariff  proposal  further.  Finally,  the 
rulemaking  will  afford  us  the 
opportunity  to  treat  pricing  issues  more 
comprehensively  than  they  can  be 
treated  in  the  Market  case. 

III.  lATA's  motion 

lATA  has  suggested  (1)  that  we 
expedite  consideration  of  pricing  issues 
in  the  Competitive  Marketing 
Investigation:  (2)  that  the  record  on  that 
part  of  the  case  be  certified  to  the  Board, 
with  recommendations  from  the 
presiding  judge,  for  simultaneous 
consideration  with  the  comments  on 
EDR-408;  and  (3)  that  pricing  decisions 
be  made  on  the  basis  of  the  entire 
record  before  the  Board.  We  are  in 
substantial  agreement  with  LATA's 
approach.  It  would  afford  parties  to  the 
Marketing  case  the  opportunity  to 
create  a  record,  and  yet  allow  us  to 
weigh  the  possible  benefits  and  costs  of 
the  maximum  tariff  rule.  Since  the 
principal  concern  of  the  parties 
addressing  pricing  issues  in  the 
Marketing  case  has  been  the  impact  of 
pricing  freedom  on  travel  agents,  the 
proceeding  has  not  been  conducive  to  a 
broad  ranging  inquiry  into  the  many 
implications  of  changes  in  pricing 
policies.  Furthermore,  EDR-408 
specifically  deals  with  several 
international  pricing  issues  not  placed  at 
issue  in  the  Marketing  case. 
Consequently,  we  expect  a  fuller 
discussion  of  pricing  issues  in  the 
comments  on  our  proposed  rule  than  is 
possible  in  the  Marketing  proceeding 
alone. 


'Northwest  Airlines  suggested  this  scheme  after 
Pun  American  and  BranifT  applied  for  more  limited 
relief  from  section  403.  Pan  Am  and  Braniff  had 
requested  an  exemption  from  sections  403  and  404 
of  the  Federal  Aviation  Act  to  the  extent  necessary 
to  honor  other  carriers'  tickets.  The  Northwest 
scheme  would  afford  carriers  greater  pricing 
freedom  to  meet  the  competitive  practices  of  other 
carriers,  by  not  referring  to  spcciHc  tariff  amounts. 


Just  as  important,  the  LATA  approach 
will  expedite  consideration  of  the 
pricing  issues.  When  we  instituted  the 
Marketing  case  our  principal  reason  for 
placing  retail  price  competition  at  issue 
was  to  determine  what  action  we  should 
take  in  light  of  th<>  elimination  of  tariffs 
for  interstate  and  overseas  air 
transportation  in  19§3.  Unfortunately, 
the  proceeding  has  been  slowed  by 
several  delays.  Given  its  current 
schedule,  jt  probably  could  not  be  a 
vehicle  for  establishing  an  interim 
pricing  policy.  Our  action  today  should 
allow  us  to  once  again  meet  that 
objective.  Moreover,  it  will  give  air 
carriers  some  guidance  on  our  pricing 
policies  in  the  transition  to  a  tariff-less 
environment. 

rv.  Procedures 

We  have  elsewhere  directed  the 
presiding  administrative  law  judge  in 
the  Marketing  case  to  revise  the  order  in 
which  the  principal  issues  in  the  case 
are  to  be  heard. "By  an  order  dated  June 
25. 1980.  wholesale  and  retail  pricing 
competition  were  designated  as  one  of 
five  major  categories  of  presentations. 
At  the  present  time  they  are  scheduled 
to  be  heard  last. 

It  is  our  intention  that  restructuring 
the  case  should  not  delay  the  hearing. 
We  recognize  that  the  presiding  judge 
may  be  asked  to  delay  taking  evidence 
on  the  pricing  issues  because  witnesses, 
relying  on  the  earlier  schedule,  will  have 
made  other  commitments  that  will  make 
them  unavailable  to  testify  in  mid- 
January.  Within  the  time  constraints  we 
have  outlined  above,  the  presiding  judge 
has  ample  discretion  to  accommodate 
parties'  schedules,  by  taking  witnesses 
out  of  turn,  holding  hearings  at  special 
times  and  taking  such  other  action  as  he 
deems  warranted  in  the  circumstances. 

Moreover,  as  we  indicated  above,  we 
will  afford  parties  to  the  Competitive 
Marketing  Investigation  and  all  other 
interested  persons  the  opportunity  for 
further  comment  before  a  final  decision. 
After  the  record  is  certified  and  we  have 
had  an  opportunity  to  review  it,  we 
expect  to  issue  a  proposed  rule  or  a 
tentative  decision.  All  parties  will  have 
the  opportunity  for  comments  or 
objections  and  oral  argimient. 

We  are  now  taking  the  additional  step 
of  directing  the  judge  to  certify  the 
record  on  the  pricing  issues  immediately 
after  he  has  received  the  parties' 
evidence  on  that  phase,  but  in  no  event 
later  than  April  15, 1981.  We  must 
expedite  consideration  of  these  issues  if 
we  are  to  be  in  a  position  to  develop  an 
interim  pricing  policy  before  our 
authority  over  tariffs  terminates. 


'"Order  8O-12-70.  Uecemlxsr  12.  1980. 
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After  our  Order  80-10-78.  the  judge  in 
the  Marketing  case  issued  a  decision  In 
which  he  permitted  the  Bureau  of 
Domestic  Aviation  to  present 
alternatives  in  lieu  of  taking  a  position 
where  it  had  not  formally  developed 
one.  While  such  a  statement  of  options 

^consistent  with  Board  policies 

iiceming  staff  participations  in 
linistrutive  proceedings,  (see  PS-63), 

'is  not  clear  that  BDA  will  be  permitted 
io  engage  in  what  some  may  regard  as 
{■^endly  cross-examination.  The  Bureau 
i  customarily  exempted  from  the  bar  on 
i  jiendly  cross-examination  of  other 

Irties'  witnesses  in  order  to  develop 

e  record  and  we  believe  it  is  important 
\  at  this  ireeAom  be  assured  in  the 
/,  /arketing  case.  We  are  also  concerned 
tlat  rulings  or  objections  to  friendly 
cross-examination  at  the  hearing  might 
further  delay  and  burden  the 
proceeding.  We  direct  the  presiding 
judge  to  except  BOA  from  the  rule  that 
cross-examination  will  be  limited  to 
witnesses  whose  testimony  is  adverse  to 
the  party  desiring  to  cross-examine,  and 
to  permit  it  to  engage  in  friendly  cross- 
(^xamination  of  other  parties'  witnesses. 

In  order  to  insure  a  thorough  record 
for  Board  review,  we  have  decided  to  . 
grant  parties  the  right  to  file  a  motion 
with  the  Board,  without  the  ALJ's  prior 
consent,  for  interlocutory  appeal  of 
adverse  evidentiary  or  procedural 
rulings  by  the  presiding  law  judge. 
Parties  seeking  such  an  appeal  shall  Hie 
a  motion  within  two  working  days  of  the 
ALJ's  ruling.  The  motion  shall  be 
captioned  "Motion  for  Interlocutory 
Appeal"  and  shall  set  out  the  grounds 
for  requesting  the  Board  to  entertain  the 
appeal,  as  well  as  the  reasons  for 
reversing  the  administrative  law  judge's 
ruling.  Answers,  if  any.  must  be  filed 
within  one  working  day  after  the  motion 
for  interlocutory  appeal  is  filed.  Within 
three  working  days  of  receipt  of  a 
motion  for  interlocutory  appeal,  we  will 
decide  whether  to  entertain  the  appeal. 
Only  by  a^irmative  vote  of  three  Board 
members  will  an  appeal  be  entertained. 
A  final  decision  on  the  merits  will  be 
made  within  seven  working  days  of 
receipt  of  the  motion.  The  proceedings 
shall  not  be  stayed  pending  appeal 
unless  three  members  specifically  direct 
such  adion  when  the  vote  to  grant  the 
appeal  is  taken.  We  will  be  reluctant  to 
interfere  with  the  judge's  determination, 
especially  where  the  request  is  not    = 
thoroughly  justified, 
^rinally.  to  insure  resolution  of  issues 
r^ed  by  this  order  before  the  hearing 
ii^the  Marketing  case  commences  on 
January  13. 1981,  we  have  decided  to 
shorten  the  time  afforded  parties  to 
p  tition  for  reconsideration  of  this  order 


by  our  procedural  rules.  Rule  37 
generally  permits  such  petitions  to  be 
filed  within  10  days  of  service  of  an 
interlocutory  order,  and  answers  to  such 
petitions  must  be  filed  within  10  days 
thereafter.  Petitions  for  reconsideration 
of  this  order,  however,  must  be  filed 
within  five  working  days  of  the  date  of 
service  of  this  order.  Answers  to  such  a 
petition  must  be  filed  within  three 
working  days  of  the  date  the  petition  is 
filed. 
Accordingly,  |       | 

1.  Except  to  the  extent  granted,  we 
deny  lATA's  motion  for  coordinated 
review  procedures  on  parallel  issues  in 
the  investigation  into  the  Competitive 
Marketing  Investigation,  Docket  36595. 
and  EDR-408.  Docket  3874^; 

2.  We  direct  the  presiding 
administrative  law  judge  to  certify  the 
record  on  retail  price  competition  issues 
wh^n  all  parties  have  completed  their 
evidentiary  presentations  on  that  phase 
of  the  case,  but  in  no  event  later  than 
April  15, 1981: 

3.  We  grant  NPTA's  request  for  leave 
to  file  an  otherwise  unauthorized 
document; 

4.  We  deny  the  motions  of  ART  A, 
ASTA.  and  ATN  to  consolidate  EDR-408 
into  the  Competitive  Marketing 
Investigation  and/or  terminate  the 
rulemaking  proceeding; 

5.  We  direct  the  presiding  judge  in  the 
Competitive  Marketing  Investigation  to 
permit  the  Bureau  of  Domestic  Aviation 
to  engage  in  friendly  cross-examination, 
except  of  its  own  witnesses,  as  set  forth 
above: 

6.  We  afford  parties  to  the 
Competitive  Marketing  Investigation  the 
right  to  petition  the  Board  to  entertain 
an  interlocutory  appeal,  as  set  out 
above; 

7.  Petitions  for  reconsideration  of  this 
order  will  be  due  within  five  working 
days  of  service  of  this  order,  and 
answers  to  such  a  petition  are  due 
within  three  working  days  of  the  date 
the  petition  is  filed; 

8.  We  shall  publish  a  copy  of  this 
order  in  the  Federal  Register  and 

9.  We  shall  serve  copies  of  this  order 
on  all  parties  to  Dockets  36595  and 
38746. 

By  the  Civil  Aeronautics  Board. " 
Phylis  T.  Kaylor.  i        j 

Secretary. 

Srhaffer.  SJemlier.  Concurring  and 
Dissenting 

As  it  is  now  constituted,  the  Competitive 
Marketing  Investigation  is  a  large,  complex 
and  difficult  case  that  contrary  to  the  Board's 


"All  Mc-mbcn,  concurreJ  except  Mcmt>cr 
SchHlTer  who  concurred  and  dissented  und  filled  the 
Htluched  concurring  and  dissenting  slalemenl. 


expressed  deiirc.  has  proceeded  at  a  very 
slow  pace.  Unfortunate  probletnt  beyond  our 
control  have  slowed  the  process  significantly. 
The  relationship  t>etween  the  Investigation. 
the  proposed  maximum  tariff  nilemakinf;  and 
the  imminent  "sunset"  of  the  Board's 
lurisdiclion  over  domestic  fares  and  rales 
properly  have  prompted  a  reevaluation  of  the 
case  with  an  eye  toward  coordinating  and 
speeding  up  our  review  of  pricing  issues.  Hie 
Investigation  also  seems  to  have  t>ecome 
sidetracked  by  procedural  rather  than 
substantive  disputes. 

Under  these  circumstances,  I  am  not 
opposed  to  some  of  the  Board's  actions.  I 
agi^e  that  the  issues  raised  by  the  petition  of 
the  Department  of  Defense  concerning  the 
ATC  prohibition  against  the  payment  of 
commissions  to  travel  agents  for  government 
travel  should  be  considered  separately.  I 
concur  with  the  Chairman's  proposal  to 
tgmovt  from  consideration  here  certain 
alleged  violations  of  the  Board's  Rules  of 
Conduct  and  I  agree  with  the  proposal  to 
grant  parties  the  right  to  file  a  motion, 
vyithout  the  Administrative  L.aw  Judge's  prior 
consent  for  interlocutory  appeal  of  adverse 
evidentiary  or  procedural  rulings  in  order  to 
insure  a  thorough  record  for  Board  review. 

Unfortunately,  I  cannot  agree  with  my 
colleagues  on  the  action  taken  regarding  the 
Phase  S  pricing  issues:  that  is  to  hear  those 
issues  first  and  then  to  certify  the  record  to 
the  Board  when  all  parties  have  completed 
their  evidentiary  presentations.  First  the 
pricing  issues  cannot  l>e  neatly  packaged  and 
removed  without  confusing  the  remaining 
portion  of  the  proceeding.  The  phases  were 
not  meant  to  be  watertight  compartments  but 
were  designed  as  a  procedural  convenience 
for  the  parties  and  the  Administrative  l.aw 
Judge. 

I  fear  that  the  Board's  action  will  do  more 
to  confuse  the  case  than  clarify  the  issues. 
Obviously,  there  are  going  to  be  evidentiary 
problems:  some  material  surely  will  overlap 
various  phases  of  the  case  and  the  Board's 
action  undoubtedly  will  create  new 
difHculties  for  the  litigants.  Changing  the 
rules  of  the  game  at  this  late  date  will  disrupt 
evidentiary  presentations  and  witness 
schedules.  Similarly,  we  have  markedly 
added  to  the  enormous  burden  facing  the 
Administrative  Law  Judge. 

Finally.  I  am  disturbed  that  the  action 
today  denies  the  Board  the  benefits  of  an 
ALJ's  initial  decision  on  retail  pricing  issues 
and.  to  some  extent  ignores  the  potential 
interrelationship  between  the  pricing  issues 
and  the  organizational  aspects  of  the  travel 
agent  industry.  While  I  recognize  that  the 
pressures  of  time,  particularly  the  statutory 
schedule  which  calls  for  "sunset"  of  our  fare 
and  tale  jurisdiction,  already  have  limited 
our  options  to  fashion  a  transition:  1  feel  it  is 
preferable  to  allow  the  case  to  proceed  as 
originally  constituted  without  further 
intrusion  by  the  Board. 

Gloria  Schaffer. 

int  XhK  81-lSl  filed  1-2-B1:  ftM  am| 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

Census  Advisory  Committee  of  the 
American  Marlceting  Association; 
Renewal 

In  accordance  vith  the  provisions  of 
ihe  Federal  Adviiiory  Committee  Act.  5 
U.S.C.  App.  (197e|,  and  Office  of 
Management  anq  Budget  Circular  A-63 
of  March  1974,  ai^d  after  consultation 
with  GSA.  the  Setretary  of  Conunerce 
determined  that  the  renewal  of  the 
Census  Advisory  Committee  of  the 
American  Marketing  Association  is  in 
the  public  interest  in  connection  with 
the  performance  of  duties  imposed  on 
the  Department  bjy  law. 

The  Committee!  was  Rrst  established 
by  the  Secretary  6f  Commerce  in  1946, 
and  its  present  charter  was  to  terminate 
December  14. 1980.  It  was  initially 
chartered  under  tjie  Federal  Advisory 
Committee  Act  in|  1973.  Its  purpose  is  to 
provide  the  Bure<^u  of  the  Census  with 
recognized  expertise  from  the  business 
and  academic  fields  regarding  the 
statistical  needs  of  data  users  concerned 
with  marketing  the  Nation's  products 
and  services.        i 

The  Bureau  of  the  Census  will 
continue  to  utiliza  the  expertise  of  this 
Committee  in  its  f  ontinuing  evaluation 
of  present,  planned,  and  recommended 
programs  of  interest  to  the  marketing 
community.  The  (Committee's 
recommendation!  are  concerned  both 
with  the  Bureau's  demographic  and 
economic  statistics  programs  which 
encompass  demographic  and  economic 
censuses  as  well  is  current  sample 
surveys.  The  Con:  mittee  has  made 
valuable  recommimdations  which  have 
had  significant  in' pact  on  the  Bureau's 
programs  in  such  areas  as  census 
promotion,  the  quality  of  sucvey 
estimates,  public)  tion  timing,  sample 
improvements,  data  content,  and 
respondent  burden. 

As  presently  chartered,  the  Committee 
will  consist  of  15  nnembers  appointed  by 
the  President  of  I  le  American  Marketing 
Association  from  the  membership  of  this 
organization,  fron  a  list  of  nominees 
provided  by  the  lirector.  Bureau  of  the 
Census.  An  effort  is  made  to  select 
members  from  varied  academic  and 
business  commurities  and  to  provide  a 
diverse  mix  by  geographic  area,  sex,  and 
race.  The  Commi  tee  will  report  and  be 
responsible  to  the  Director,  Bureau  of 
the  census,  and  v\  ill  function  solely  as 
an  advisory  body  in  compliance  with  the 
provisions  of  the  ^ederal  Advisory 
Committee  Act. 

Copies  of  the  Committee's  revised 
charter  will  be  fihd  with  appropriate 


r 


committees  of  Congress  and  with  the 
Library  of  Congress. 

Inquiries  or  comments  may  be 
addressed  to  the  Committee  Control 
Officer,  Mr.  Tyler  R.  Sturdevant.  Chief. 
Business  Division,  Room  2633,  Federal 
Building  3,  Bureau  of  the  Census, 
Washington,  D.C.  20233.  telephone  (301) 
763-7564. 

Dated:  December  19, 1980. 
Elsa  A.  Porter, 

Assistant  Secretary  for  Adniinistralion. 

|FR  Doc  S0-4O7T3  Filed  12-31-410:  8:45  ami 
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Census  Advisory  Committee  on 
Housing  for  ttie  1980  Census  Renewal 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  (1976),  and  Office  of 
Management  and  Budget  Circular  A-63 
of  March  1974,  and  after  consultation 
with  General  Services  Administration, 
the  Secretary  of  Commerce  has 
determined  that  the  renewal  of  the 
Census  Advisory  Committee  on  Housing 
for  the  1980  Census  is  in  the  public 
interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
Department  by  law. 

'The  Committee  was  established  in 
1976  by  the  Secretary  of  Commerce 
under  the  Federal  Advisory  Committee 
Act.  Its  present  charter  is  scheduled  to 
expire  December  12, 1980.  The  present 
objective  of  the  Committee  is  to  provide 
technical  advice  and  guidance  in 
planning  the  census  and  post-census 
activities  of  the  decennial  census  of 
housing  to  ensure  that  the  major 
statistical  requirements  of 
decisionmakers  are  met.  The  Committee 
provides  advice  on  housing  subject- 
matter  concepts,  tabulations,  data 
dissemination  plans  and  other  relevant 
aspects  of  the  overall  1980  census 
program.  The  Committee  is  strictly 
advisory.  In  renewing  the  Committee,  no 
significant  change  of  objectives  is 
planned,  but  the  emphasis  will  be  upon 
the  postcensus  activities. 

The  Committee  will  continue  to 
consist  of  18  members  including  a 
representative  from  each  of  nine  major 
national  organizations  with  different 
interests  and  nine  members  appointed 
by  the  Secretary  of  Commerce.  These 
represent  as  widely  as  possible  the  data 
users  vitally  concerned  with  the  many 
aspects  of  the  Nation's  housing.  The 
Chairperson  and  Chairperson-elect  will 
continue  to  be  elected  for  a  1-year  term 
by  the  Committee  which  will  operate  in 
compliance  with  the  Federal  Advisory 
Committee  Act. 

Copies  of  the  Committee's  charter  will 
be  filed  with  the  appropriate  committees 


of  the  Congress  and  with  the  Library  of 
Congress. 

Inquiries  or  comments  may  be 
addressed  to  the  Committee  Control 
Officer.  Mr.  Arthur  F.  Young,  Chief. 
Housing  Division,  Room  1731.  Federal 
Building  3,  Bureau  of  the  Census. 
Washington.  D.C.  20233.  telephone  (301) 
763-2863. 

Dated:  Decemtter  19. 198a 
Elsa  A.  Porter, 

Assistant  Secretary  for  Administrotion. 

[y-R  Doc.  ao-40770  VWni  12-31-«0:  MS  ami 
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Census  Advisory  Committee  on 
Population  Statistics;  Renewal 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act.  5 
U.S.C.  App.  (1976),  the  Office  of 
Management  and  Budget  Circular  A-63 
of  March  1974,  and  after  consultation 
with  GSA,  the  Secretary  of  Commerce 
has  determined  that  the  renewal  of  the 
Census  Advisory  Committee  on 
Population  Statistics  is  in  the  public 
interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
department  by  law. 

"The  Committee  was  first  established 
on  April  13. 1965,  and  is  due  to  terminate 
on  December  14, 1980.  Its  continuing 
purpose  is  to  advise  the  Director,  Bureau 
of  the  Census,  on  current  programs  and 
the  decennial  census  of  population. 
During  the  last  2  years  the  Committee 
has  made  important  contributions  to  the 
consideration  of  alternative  actions  as  a 
consequence  of  the  possible  undercount 
in  the  1980  census.  It  has  provided 
sound  advice  concerning  steps  to  be 
taken  to  make  possible  the  comparison 
of  industry  and  occupation  data  from 
the  1980  and  1970  censuses  in  view  of 
the  substantial  change  in  the  coding 
system.  The  Committee  members  have 
had  a  significant  impact  on  the  Bureau's 
decisions  with  regard  to  the 
presentation  of  information  on  race  and 
ethnic  origin  from  the  1980  census  and 
the  Current  Population  Survey.  A  wide 
range  of  problems  connected  with  the 
collection  of  data  through  the 
publication  of  data  from  the  1980  census 
and  from  the  Bureau's  population 
surveys  has  been  carefully  scrutinized 
by  the  Committee,  and  from  its 
deliberations  many  important 
modifications  of  the  Bureau's  plans  have 
evolved. 

In  the  next  2  years,  the  Committee 
will  evaluate  the  completeness  of  the 
1980  census  count,  review  the  plans  for 
analyzing  the  census  tabulations,  and 
continue  to  review  the  many  current 
surveys  the  Bureau  undertakes  in  the 
area  of  population  statistics. 
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The  Committee  will  continue  with  a 
balanced  representation  of  15  members, 
chaired  by  one  of  the  Committee 
members  which  they  select.  The 
■Committee  will  report  and  be 
responsible  to  the  Director.  Bureau  of 
the  Census,  and  will  function  solely  as 
an  advisory  body  in  compliance  with  the 
provisions  of  the  Federal  Advisory 
Committee  Act. 

Copies  of  the  Committee's  revised 
charter  will  be  filed  with  appropriate 
committees  of  the  Congress  and  with  the 
Library  of  Congress, 

Inquiries  or  comments  may  be 
addressed  to  the  Committee  Control 
Officer,  Paul  C.  Click.  Senior 
Demographer,  Population  Division. 
Room  2019,  Federal  Building  3,  Bureau  of 
the  Census,  Washington,  D.C.  20233. 
tdephone  (301)  763-7030.  i 

Dated;  December  19. 1980  ' 

A.  Porter.  I  . 

iistant  SecKtary  for  Administration. 

igf  Hix.  80-40767  Filed  12-31-80:  8:45  ani| 
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Census  Advisory  Committee  on  ttie 
Spanish  Origin  Population  for  the  1980 
^:^nsus;  Renewal 

Ji  accordance  with  the  provisions  of 
t   >  Federal  Advisory  Committee  Act.  5 
L  S.C.  App.  (1976).  and  Office  of 
Management  and  Budget  Circular  A-63 
of  March  1974.  and  after  consultation 
w«th  GSA.  the  Secretary  of  Commerce 
has  determined  that  the  renewal  of  the 
Census  Advisory  Committee  on  the 
Spanish  Origin  Population  for  the  1980 
Census  is  in  the  public  interest  in 
connection  with  the  performance  of 
duties  imposed  on  the  Department  by 
law. 

The  Committee  was  first  established 
in  March  1975.  and  is  due  to  terminate 
on  December  14. 1980.  Its  purpose  is  to 
provide  an  organized  and  continuing 
channel  of  communication  between  the 
Spanish  origin  population  and  the 
Bureau  of  the  Census  on  problems  and 
opportunities  of  the  Twentieth 
Decennial  Census  as  they  relate  to  the 
Spanish  origin  population  of  the  United 
States.  Having  an  established  channel  of 
communication  has  been  helpful  to  the 
Census  Bureau  in  its  efforts  to  develop 
techniques  designed  to  minimize  the 
undercount  of  the  Spanish  origin 
population,  and  to  develop  improved 
procedures  to  disseminate  the  1980 
census  data. 

The  Bureau  will  continue  to  draw  on 
the  knowledge  and  expertis'e  of  the 
Committee  members  to  provide  advice 
during  the  postenumeration  period  of  the 
1980  Census  of  Population  and  Hous'mg 
on  such  elements  as  improving  the 

Ml 


tabulation  and  presentation  and  census 
data  of  special  use  to  the  Spanish  origin 
population,  on  alternative  approaches  to 
the  possible  adjustment  for  the  census 
undercount  and  on  ways  to  maximize 
the  usefulness  of  the  overall  census 
product. 

The  Committee  will  continue  to 
consist  of  21  members  appointed  from 
among  a  broad  spectrum  of  community 
leaders,  who  will  elect  a  Committee 
Chairperson  from  among  the  members. 
The  Committee  will  report  and  be 
responsible  to  the  Director,  Bureau  of 
Uie  Census.  The  Committee  will  function 
solely  as  an  advisory  body,  in 
compliance  with  the  Federal  Advisory 
Committee  Act. 

Copies  of  the  Committee's  revised 
charter  will  be  filed  with  appropriate 
committees  of  Congress  and  with  the 
Library  of  Congress. 

Inquiries  or  comments  may  be 
addressed  to  the  Committee  Control 
Officer.  Mr.  Clifton  S.  Jordan.  Decennial 
Census  Division,  Room  3779,  Federal 
Building  3,-6ureau  of  the  Census. 
Washington,  D.C.  20233,  telephone  (301) 
736-5169. 

Dated:  December  19, 1980, 
Elsa  A.  Porter.  |         | 

Assistant  Secretary  for  Administration. 

[m  Doc  »a-*ir7\  FUed  \t-3\-M:  8:4$  amj 
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Census  Advisory  Committee  of  the 
American  Statistical  Association; 
Renewal 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  (1976).  and  Office  of 
Management  and  Budget  Circular  A-63 
of  March  1974.  and  after  consultation 
with  GSA.  the  Secretary  of  Commerce 
has  determined  that  the  renewal  of  the 
Census  Advisory  Committee  of  the 
American  Satistical  Association  is  in  the 
public  interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
Department  by  law. 

The  Committee  was  established  in 
1919  by  the  Secretary  of  Commerce  and 
has  been  periodically  renewed.  It  was 
initially  chartered  under  the  Federal 
Advisory  Committee  Act  in  January 
1973.  Its  present  charter  is  scheduled  to 
expire  December  14. 1980.  The  present 
objective  of  the  Committee  is  to  advise 
the  Director.  Bureau  of  the  Census,  on 
the  Bureau's  programs  as  a  whole  and 
on  their  various  parts,  drawing  on  the 
experience  and  expertise  of  the 
members  to  make  professional 
judgments  and  recommendations.  In 
renewing  the  Committee,  no  significant 
change  of  objectives  or  of  emphasis  is 
planned. 


The  Committee  will  continue  to 
consist  of  15  members  designated  by  the 
President  of  the  American  Sutistical 
Association  from  the  membership  of 
that  Association,  from  a  list  of  nominees 
submitted  by  the  Director.  Bureau  of  the 
Census.  The  members  will  be 
representative  of  the  diverse  users  of 
census  statistics.  The  Chairperson  will 
continue  to  be  selected  annually  by  the 
Committee.*  which  will  function  solely  as 
an  advisory  body,  and  in  compliance 
with  the  Federal  Advisorj-  Committee 
Act. 

Copies  of  the  Committee's  charter  will 
be  filed  with  appropriate  committees  of 
the  Congress  and  with  the  Librarj-  of 
Congress. 

Inquiries  or  comments  may  be 
addressed  to  the  Committee  Control 
Officer.  Mr.  James  L.  O'Brien,  Statistical 
Research  Division.  Room  3573.  Federal 
Building  3.  Bureau  of  the  Census. 
Washington.  D.C.  20233.  telephone  (301) 
763-5350. 

Dated:  December  19. 1980. 
El*a  A.  Porter. 
Assistant  Secretary  for  Administrution. 

int  Doc  80-40788  Filed  12-31-80.  8.45  iun| 
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Census  Advisory  Committee  of  the 
American  Economic  Association; 
Renewal 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act.  5 
U.S.C.  App.  (1978),  and  Office  of 
Management  and  Budget  Circular  A-63 
of  March  1974,  and  after  consultation 
with  GSA.  the  Secretary  of  Commerce 
has  determined  that  the  renewal  of  the 
Census  Advisory  Committee  of  the 
American  Economic  Association  is  in 
the  public  interest  in  connection  with 
the  performance  of  duties  imposed  on 
the  Department  by  law. 

The  Committee  was  established  in 
March  1960.  and  has  been  periodically 
renewed.  It  was  initially  chartered 
under  the  Federal  Advisory  Committee 
Act  in  January  1973.  Its  current  charter 
terminates  on  December  14. 1980.  The 
Committee  advises  the  Director,  Bureau 
of  the  Census,  on  technical  matters, 
accuracy  levels,  and  conceptual 
problems  concerning  the  economic 
censuses  and  surveys  and  other  Bureau 
surveys  with  economic  content:  reviews 
major  aspects  of  the  Bureau's  programs: 
and  advises  on  the  role  of  analysis 
within  the  Bureau  and  the  level  of  detail 
required  of  data  for  effective  economic 
analysis. 

In  renewing  the  Committee,  it  is 
anticipated  that  the  contributions  made 
by  the  Committee  in  the  performance  of 
its  objectives  will  continue,  and  that  the 
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Committee  will  ^aw  on  the  experience 
and  expertise  of  its  members  to  form  a 
collective  judgn^nt  concerning  statistics 
issued  by  the  Bureau  of  the  Census. 

As  currently  organized,  the  Committee 
will  continue  wiih  a  balanced 
representation  df  15  members 
designated  by  the  President  of  the 
American  Economic  Association  from 
the  membership, of  the  Association,  from 
a  list  of  nominees  presented  by  the 
Director,  Bureau  of  the  Census. 
Members  will  bd  appointed  for  a  3-year 
term  on  a  rotating  basis,  such  term  being 
contingent  uponjthe  Committee's 
continuation.  A  Chairperson  and 
Chairperson-ele^t  will  be  elected  by  the 
Committee  for  ajl-year  term.  The 
Committee  will  function  solely  as  an 
advisory  body  iif  compliance  with  the 
Committee  Act. 
ommittee's  revised 
ed  with  appropriate 
Congress  and  with  the 
Library  of  Congiiess. 

Inquiries  or  ccinments  may  be 
addressed  to  thei  Committee  Control 
Officer.  Mr.  Elmtr  S.  Biles.  Office  of  the 
Director,  Room  3061,  Federal  Building  3. 
Bureau  of  the  Ceinsus,  Washington,  D.C. 
20233,  telephone  (301)  763-7184. 

Dated:  Decembe^  19.  if*00. 
Elsa  A.  Porter. 
Assistant  Secretaii-  for  Adaiinistration. 

|KR  Uoc  8O-4O70H  Filed  K-31-80:  0:45  am) 
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International  Trade  Administration 
Advisory  Committee  on  East-West 
Trade;  Partially  Closed  Meeting 


Federal  Adviso 
Copies  of  the 
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TIME  AND  PtJkCE: 

A.M.  The  meeti 
Main  Commerce 
14th  Street  and 
N.W.,  Washi 
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Agenda 

General  Session  , 


(1)  Welcome  an 
Chairman. 

(2)  Remarks  by 

(3)  Report  on  th 
in  Beijing. 


January  14, 1981.  at  9:30 

will  take  place  at  the 
Building,  Room  4830, 
({Constitution  Avenus, 
D.C.  20230. 


(^30  A.M.-12:30  P.M.) 
Opening  Remarks  by  th« 

I  tecretary  Klutznick. 
U.S.  National  Exhibition 


(4)  Review  of  Developments  in  East- West 
Trade. 

(5)  Committee  Views  on  U.S.  Trade 
Prospects  with  the  German  Democratic 
Republic. 

(6)  Committee  Views  on  Recent 
Developments  in  PRC  Patent  Legislation  and 
PRC  Technology  Licensing  Policies. 

Executive  Session  (2M)  P.M-4.-00  P.M.) 

[7]  Committee  Recommendations  on 
Administration  Initiatives  in  East- West  Trade 
in  the  Coming  Four  Years. 

Public  Participation:  The  General 
Session  of  the  meeting  will  be  open  to 
the  public.  Approximately  50  seats  will 
be  available  (including  5  seats  reserved 
for  media  representatives)  on  a  first- 
come  first-served  basis.  A  period  will  be 
set  aside  for  oral  comments  or  questions 
by  the  public  which  do  not  exceed  ten 
minutes  each.  More  extensive  questions 
or  comments  may  be  submitted  in 
writing  at  any  time  before  or  after  the 
meeting. 

SUPPLEMENTARY  INFORMATION:  The 

Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  delegate  of 
the  General  Counsel,  formally 
determined  on  December  29, 1980, 
pursuant  to  Section  10(d)  of  the  Federal 
Advisory  Committee  Act,  as  amended 
by  Section  5  (c)  of  the  Government  in 
the  Sunshine  Act.  Pub.  L.  94-409,  that 
the  matters  to  be  discussed  in  the 
Executive  Session  should  be  exempt 
from  the  provisions  of  the  Federal 
Advisory  Committee  Act  relating  to 
open  meetings  and  public  participation 
therein,  because  the  Executive  Session 
will  be  concerned  with  matters  in  5 
U.S.C.  552b  (c)(1)  and  (9)(B);  i.e., 
material  specifically  authorized  under 
criteria  established  by  an  Executive 
Order  to  be  kept  secret  in  the  interest  of 
national  defense  or  foreign  policy  and 
which  is  properly  classified  pursuant  to 
such  Executive  Order,  and  whose 
premature  disclosure  would  be  likely  to 
significantly  frustrate  implementation  of 
U.S.  policy. 

A  copy  of  the  Notice  of  Determination 
to  close  the  aforementioned  portion  of 
the  January  14. 1981  meeting  is  available 
for  public  inspection  and  copying  in  the 
Central  Reference  and  Records 
Inspection  Facility,  Room  5317,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230.  Telephone:  (202)  377-4217. 
Summary  minutes  of  the  General 
Session  will  be  available  30  days  after 
the  meeting. 

FOR  FURTHER  INFORMATtON  OR  COPIES 
OF  THE  MINimS  CONTACT: 
Ronald  G.  Oechsler,  Committee  Control 
Officer.  Office  of  East-West  Policy  and 
Planning,  International  Trade 
Administration,  Room  4816,  U.S. 


Department  of  Commerce.  Washington. 
D.C.  20230.  Telephone:  202-377-5896. 

Dated:  December  29. 1980. 
|.  Mishell  G«ofge. 

Acting  Deputy  Assistant  Secretary  for  East- 
West  Trade. 

\m  Dcx:  S0-I0e34  KiltHl  12-30-80:  3:23  pm| 
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Melamlne  in  Crystal  Form  From  Japan; 
Preliminary  Results  of  Administrative 
Review  of  Antidumping  Hnding 

AOENCY:  U.S.  Department  of  Commerce. 
International  Trade  Administration. 
ACTION:  Notice  of  Preliminary  Results  of 
Administrative  Review  of  Antidumping 
Finding. 

SUMMARY:  This  notice  is  to  advise  the 
public  that  the  Department  of  Commerce 
has  conducted  an  administrative  review 
of  the  antiduping  finding  on  melamine  in 
crystal  form  from  Japan.  The  review 
covers  the  five  known  exporters  of  this 
merchandise  to  the  United  States.  The 
review  covers  separate  time  periods  for 
each  exporter  up  to  January  31, 1980. 
Only  one  firm  reported  shipments  to  the 
United  States  during  the  reviewed 
periods.  The  Department  found  a 
dumping  margin  for  these  shipments. 

As  a  result  of  this  review,  the 
Department  has  preliminarily 
determined  to  assess  dumping  duties  for 
that  firm  equal  to  the  calculated 
differences  between  foreign  market 
value  and  purchase  price  on  each  of  its 
shipments  occurring  during  the  covered 
period.  Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
EFFECTIVE  DATE:  January  5, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Al  Jemmott,  Office  of  Compliance, 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  Washington. 
D.C.  20230  (202-377-5345). 
SUPPLEMENTARY  INFORMATION: 

Procedural  Background 

On  February  2, 1977,  a  dumping 
finding  with  respect  to  melamine  in 
crystal  form  from  Japan  was  published 
in  the  Federal  Register  as  Treasury 
Decision  77-54  (42  FR  6366).  On  January 
1, 1980,  the  provisions  of  Title  I  of  the 
Trade  Agreements  Act  of  1979  became 
effective.  On  January  2. 1980,  the 
authority  for  administering  the 
antidumping  duty  law  was  transferred . 
from  the  Department  of  the  Treasury  to 
the  Department  of  Commerce  ("the 
Department").  The  Department 
published  in  the  Federal  Regiator  of 
March  28,  1980  (45  FR  20511-12)  a  notice 
of  intent  to  conduct  administrative 
reviews  of  all  outstanding  dumping 
findings.  As  required  by  section  751  of 
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the  Tariff  Act  of  1930  {"the  Act"),  the 
Department  has  conducted  an 
administrative  review  of  the  finding  on 
melamine  in  crystal  form  from  Japan, 
however,  the  substantive  provisions  of 
the  Antidumping  Act.  1921.  as  amended 
("Antidumping  Act")  will  be  applied  to 
all  entries  made  and  unassessed  prior  to 
January  1, 1980. 

ScoD|  of  the  Review 

Till  review  covers  imports  of 
melMiine  in  crystal  form,  which  is  a  fine 
whi{$^  crystalline  powder  used  to 
manufacture  melamine  formaldehyde 
resits,  and  is  currently  classifiable 
undt  Mtem  425.10  of  the  TarifT  Schedules 
ofth    United  States  Annotated  [ 

(TSl  \A). 

Th    Department  knows  of  Gve        | 
expo  lers  to  the  United  States  of 
Japanese  melamine  in  crystal  form.  This 
review  covers  all  of  them.  This  review 
covers  all  periods  for  which  information 
is  available,  that  is,  all  periods  up  to 
Januf^y  31, 1980.  during  which 
8hipf^ents  of  melamine  may  have  been 
madi  lo  the  United  States  and  for  which 
appn  sement  instructions  ("master 
lists";  have  not  been  issued.  Therefore, 
different  periods  are  involved  for 
different  companies.  The  issue  of  the 
Department's  obligation  to  conduct     j 
administrative  review  of  entries  ! 

unliquidated  as  of  January  1, 1980  and 
covered  by  such  master  lists  is  under 
review.  Liquidation  has  been  suspended 
pending  disposition  of  the  issue. 

The  Department's  records  show  that  a 
sixth  firm,  Ataka  &  Co..  Ltd.*.  was 
identified  as  an  exporter  at  the  time  of 
the  fair  value  investigation  but  showed 
no  shipments  from  the  time  of  the 
investigation  to  October  1. 1977.  Ataka 
merged  with  C.  Itoh  &  Co..  Ltd..  one  of 
the  five  covered  exporters,  effective 
October  1, 1977.  Prior  to  that  date.  C.  Itoh 
was  not  known  to  be  an  exporter  of 
melamine  in  crystal  form.  Any  activity 
by  Ataka  is  covered  by  our  review  of  C. 
Itoh. 

Nissan  Chemical  Industries,  Ltd.  was 
the  only  Japanese  exporter  investigated 
at  the  time  of  the  fair  value  phase.  A 
69%  weighted  average  dumping  margin 
resulted  from  this  investigation.  C.  Itoh 
8t  Co.,  Ltd..  Nichimen  Co.,  Ltd.,  Nosawa 
&  Co..  Ltd.,  and  Nissan  reported  no 
shipments  during  the  time  periods 
covered  by  this  administrative  review, 
and  the  fair  value  margin  of  60%  is  the 
most  recent  information  for  estimated 
dumping  duty  deposits  for  these 
exporters. 

PurchqSb  Price 

The  Apartment  used  purchase  price, 
as  defied  in  section  203  of  the 
Antidumping  Act.  since  all  U.S.  sales 


were  made  to  unrelated  purchasers.  In 
this  case,  purchase  price  was  calculated 
on  the  basis  of  the  f.o.b.  packed  price  to 
unrelated  purchasers  in  the  United 
States.  Where  applicable,  adjustments 
were  made  to  this  price  for  inland 
freight,  shipping  charges,  and  royalty 
fees.  No  other  adjustments  were  claimed 
or  allowed.  i 

Foreign  Market  Value 

In  calculating  foreign  market  value  the 
Department  used  home  market  price,  a> 
deHned  in  section  205  of  the    , 
Antidumping  Act  since  sufficient 
quantities  of  such  or  similar 
merchandise  were  sold  in  the  home 
market  to  provide  a  basis  for 
comparison.  The  manufacturer  sold 
more  than  60%  of  its  total  production  in 
Japan.  The  home  market  price  is  based 
on  the  deUvered  price  with  adjustments 
for  inland  freight  interest  and  royalty 
fees.  Claimed  adjustments  for  quantity 
discounts,  insurance,  commissions, 
inventory  warehousing,  and  import  duty 
on  raw  materials  were  not  adequately 
explained  or  quantified.  Additionally, 
the  claim  for  inventory  warehousing 
was  not  shown  to  be  directly  related  to 
sales.  These  claims  for  adjustments 
therefore  were  not  allowed. 

Resulto  of  the  Review     '       ' 

As  a  result  of  our  comparison  of 
purchase  price  to  foreign  market  value, 
we  preliminarily  determine  that  the 
following  mai^gins  exists: 


Rffn 

Mnia  Period 

ttargfe. 
(fwr- 

OKIQ 

C  NohCCo.  Ud... 

4/1/78-1/31/80 
4/I/78-3/31/7S 
4/1/78-1/31/80 
4/1/78-1/31/80 

4/1/78-1/31/80 
10/1/79-1/31/80 

*eo 

Mitsui  Toalw  Chatnicals,  Inc. .... 

70.22 

•70.22 

•60 

•60 

Nichimen  Co.,  Ud . 

Nissan    Otamical 

Ltd. 

Nosawa  A  Co..  Lid. 

Induftrias. 

'No  shipments  dumg  ttiis  period. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
on  or  before  February  4. 1981,  and  may 
request  disclosure  and/or  a  hearing 
within  15  days  of  the  date  of 
publication.  The  Department  will 
publish  the  final  results  of  the 
administrative  review  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing. 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
duties,  where  appropriate,  on  all  entries 
made  during  the  time  periods  involved. 
Individual  differences  between  purchase 
price  and  foreign  market  value  may  vary 
from  the  period  stated  above.  The 
Department  will  issue  appraisement 


instructions  separately  on  each  exporter 
directly  to  the  Customs  Service. 

Further,  as  required  by  S  353.48(b)  of 
the  Commerce  Regulations,  a  cash 
deposit  based  upon  the  most  recent  of 
the  margins  calculated  above  shall  be 
required  on  all  shipments  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  final  results.  This 
requirement  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  administrative  review  and  notice 
publication  are  in  accordance  with 
section  751(a)(1)  of  the  Act  (19  U.8.C 
1675(a)(1))  and  (  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 
lohn  D.  Greenwald, 
Deputy  Assistant  Secretary  for  Import 
Adminittration. 
December  22. 1980. 

(FR  Due  80-40786  Kiled  12-31-80  8  4S  ami 
MLUNQ  COOC  3S10-2»-« 


Chains  and  Parts  Thereof,  of  Iron  or 
Steel  From  Spain;  Preliminary  Results 
of  Administrative  Review  of 
Countervailing  Duty  Order 

AOENCY:  U.S.  Department  of  Commerce. 
International  Trade  Administration. 
ACTION:  Notice  of  preliminary  results  of 
administrative  review  of  countervailing 
duty  order. 

summary:  This  notice  is  to  advise  the 
pubhc  that  as  a  result  of  an 
administrative  review  of  the 
countervailing  duty  order  on  chains  and 
parts  thereot  of  iron  or  steel,  from  Spain 
for  the  period  of  January  1. 1979  to 
December  31, 1979.  the  Department  of 
Commerce  has  preliminarily  determined 
to  assess  countervailing  duties  equal  to 
the  calculated  value  of  the  net  subsidy, 
that  is.  of  12.50  percent  of  the  fob. 
invoice  price  of  the  merchandise. 
Interested  parties  are  invited  to 
comment  on  this  decision. 
EFFECTIVE  DATE:  January  5. 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
Ms.  Mary  A.  Martia  Office  of 
Compliance,  Room  1126.  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  Washington.  D.C.  20230 
(202-377-1770). 
SUPPLEMENT ARY  INFORMATION: 

Procedural  Background 

On  January  24. 1978,  a  notice  of  "Final 
Countervailing  Duty  Determination." 
T.D.  78-20,  was  published  in  the  Federal 
Register  (43  FR  3258).  The  notice  stated 
that  the  Treasury  Department  had 
determined  that  exports  of  chains  and 
parts  thereof,  of  iron  or  steel,  from  Spain 
were  provided  bounties  or  grants,  within 
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the  meaning  of  section  303  of  the  Tariff 
Act  of  1930  (li  U.S.C.  1303)("the  Act"). 
Accordingly,  itnports  into  the  United 
States  of  this  {merchandise  were  subject 
to  countervailing  duties. 

On  January  1, 1980,  the  provisions  of 
1  itle  I  of  the  Tirade  Agreements  Act  of 
1979  (the  "TAA")  became  effective.  On 
January  2, 1980,  the  authority  for 
administeringkhe  countervaihng  duty 
1.1W  was  transjferred  from  the  Treasury 
Department  td  the  Department  of 
Commerce  ("tlie  Department").  The 
Department  pf  blished  in  the  Federal 
Register  of  M^y  13. 1980  (43  FR  31455)  a 
notice  of  inter^t  to  conduct 
administrative  revews  of  all  outstanding 
countervailing  duty  orders.  As  required 
by  section  751  of  the  Act,  the 
Department  hi  is  conducted  an 
administrativt  review  of  the  Rnding  on 
chains  and  pa  Is  thereof,  of  iron  or  steel, 
from  Spain. 

Scope  of  the  Review 


Imports 
chains  and 
They  are 
items  652,24, 
652.35,  of  the 
United  States. 

The  review 
and  the  reviev 
Desgravacion 
which  was  the 
ci  untervailab 
Diftermination 


covpred  by  this  review  are 

thereof,  of  iron  or  steel, 
curr^tly  classi^able  under 
.27,  652.30,  652.33,  and 
"tariff  Schedules  of  the 


:overs  calendar  year  1979, 
<  is  limited  to  the 
'iscal  rebate  program, 
only  program  found 
in  the  Final 


'  for 


Preliminary 

Under  the 
program,  expof-f 
S(  t  percent  of 
exported 
for  particular 
rebates  under 
compensate 
Spanish  indirekt 

The  Governpient 
response  to 
1980.  In  a  lette- 
1980.  the  Span 
a  new  schedu 
rebates  for  all 
covered  by 
duty  orders 
from  the 
of  September 
1979.  The  new 
rebate  for  cha  ns 
iron  or  steel,  i! 

Because  we 
information  to 
the  12.50 
rebate  is  not 
preliminarily 
subsidy  confei^ed 
exporting  to 
percent  ad  valorem 
price. 


R<  fiults  of  Review 


' passfl  ge 

;5, 


Dpsgravacion  Fiscal  rebate 
ers  receive  a  rebate  of  a 
he  f.o.b.  value  of 
mere  landise.  The  rates  differ 
I  yrpes  of  products.  Tax 
;hi8  program  are  to 
the  cascade  effect  of  the 
tax  system. 

of  Spain  provided  no 
questionnaire  of  May  14. 
dated  September  17, 
sh  Government  provided 
of  Desgravacion  Fiscal 
products  from  Spain 
ou  standing  countervailing 
rate  changes  resulted 
of  Spanish  Law  6/1979 
1979  and  Decree  2950/ 
Desgravacion  Fiscal  . 

and  parts  thereof,  of 
12.50  percent, 
lave  received  no 
indicate  that  any  part  of 
percAit  Desgravacion  Fiscal 
c  )untervailable,  we 
qetermine  that  the  net 
upon  producers 
United  States  is  12.50 
of  the  f.o.b.  invoice 


j1; 


T  lese  1 


The  Department  intends  to  instruct 
the  Customs  Service  to  assess 
countervailing  duties  at  12.50  percent  ad 
valorem  of  the  f.o.b.  invoice  price  on  all 
unliquidated  entries  of  chains  and  parts 
thereof,  of  iron  or  steel,  from  Spain 
exported  through  Devember  31, 1979. 

Further,  as  required  by  S  355.36(c)  of 
the  Department  Regulations,  a  cash 
deposit  of  estimated  countervailing 
duties  at  the  rate  of  12.50  percent  ad 
valorem  shall  be  required  on  all 
shipments  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  the  fmal 
results  of  the  present  administrative 
review.  This  requirement  shall  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  administrative 
review. 

Pending  publication  of  the  final  results 
of  the  present  review,  a  deposit  of 
estimated  duties  of  12.50  percent  of  the 
f.o.b.  invoice  price  shall  continue  to  be 
required  on  each  entry  of  the  subject 
merchandise. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
on  or  before  Febrauary  4, 1981,  and  may 
request  disclosure  and/or  a  hearing  on 
or  before  January  21, 1981.  The 
Department  will  publish  a  notice  of  the 
final  results  of  the  administrative  review 
after  analysis  of  issues  raised  in  written 
comments  or  at  a  hearing. 

This  administrative  review  and  notice 
publication  are  in  accordance  with 
section  751(a)fl)  of  the  Act  (19  U.S.C. 
1675(a)(1))  and  §  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 

|ohn  D.  Greenwald, 

Deputy  Assistant  Secretary  for  Import 

Administration. 

December  30. 1980. 

(FR  Doc.  81-00250  Pll«d  1-Z-B1;  8:46  am) 
BtUJNG  CODE  SS10-2S-M 


Maritime  Administration 
(Oocfcet  No.  S-«631 

Appfication;  American  Heavy  Uft 
Shipping  Co..:  Merchant  Marine  Act; 
Show  Cause  Notice 

agency:  Maritime  Subsidy  Board. 

Maritime  Administration,  Department  of 

Commerce. 

action:  Extension  of  time  for  Rhng 

comments. 

summary:  By  Show  Cause  Notica 
appearing  in  the  Federal  Register  on 
December  10. 1980  (45  FR  81241) 
interested  parties  were  given  an 
opportunity  to  show  cause  why  the 
Board  should  not  find,  under  section 
605(c)  of  the  Merchant  Marine  Act,  that 
the  effect  of  awarding  an  operating- 


differential  subsidy  contract  to 
American  Heavy  Lift  Shipping  Co.,  for 
an  existing  service  to  the  extent  of  a 
4ninimum  of  14  and  a  maximum  of  28 
sailings  annually  with  two  Cl-MT-123a 
heavy  lift,  Ro/Ro  type  vessels  for  a 
period  of  20  years,  should  not  be  unduly 
prejudicial  or  give  undue  advantage  as 
between  citizens  of  the  United  States 
operating  heavy  lift  services  in 
worldwide  operation.  Interested  parties 
were  given  until  January  2, 1981  to  m»Ve 
such  flling. 

The  Board  on  December  24, 1900 
granted  the  request  of  Moore 
McCormick  Lines,  Incorporated  for  an 
extension  of  time  to  make  such  filing 
until  January  9. 1981.  All  interested 
parties  are  hereby  extended  the  sami* 
opportunity  to  make  such  Tilings  by 
close  of  business  January  9, 1981. 

COMMENT  date:  January  9, 1981. 

ADDRESS:  Send  comments  to  Robert ). 
Patton,  Jr.,  Secretary,  Maritime  Subsidy 
Board/Maritime  Administration.  U.S. 
Department  of  Commerce,  14lh  and  E 
Streets,  N.W.,  Washington,  DC.  20230 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  A,  Uttridge,  Director,  Oifice  of 
Subsidy  Contracts,  Maritime 
Administration,  Washington,  D.C.  20230. 
telephone  number  (202)  377-3797. 

(Cdtulog  of  Federal  Domestic  Assistance 
Program  No.  11.504  Operating-Difftrenliat 
Subsidy  (ODS)). 

By  Order  of  the  Maritime  Subsidy  Duani 

Dated:  December  24, 1980.    , 
Robert  ).  Pattoa,  fr.,    « 
Secretary. 

P^  Our.  81-112  Piled  1-2-81. 8:4S  «ni| 
BiUJNG  CODE  3&10-1S-M 


National  Telecommunications  and 
Information  Administration 

Satellite  Communications  in  a 
Developing  Wodd;  Application 
Announcement  for  a  Cooperative 
Agreement 

The  National  Telecommunications 
and  Information  Administration 
announces  that  it  is  seeking  applioationa 
under  its  Satellite  Applications  Program 
to  design  and  conduct  an  eduuational 
program  for  a  group  of  foreign  citizens 
of  lesser-developed  countries.  The 
cost  of  the  project  is  estimated  to  be 
$150,000.00.  The  program  is  to  be 
conducted  in  the  summer  of  1981,  fc>r  a 
period  of  three  to  four  weeks. 

Funding  Instrument:  It  is  anticipated 
that  the  funding  instrument  as  d«finad 
by  the  Federal  Grant  and  Cooperative 
Aigreement  Act  of  1977,  will  be  a 
oooperstive  agreement. 


programs,  oi; 
cost.  Specific 
the  applicatii 


|hKI><K.t    -ZSAHk 
SHXINQOOKK 
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\iram  Description:  Presidential 
Dire(  ive  42  authorized  NTIA  "to 
form;  late  policy  to  assist  in  market 
aggre  jation,  technology  transfer,  and 
possible  development  of  domestic  and 
international  public  satellite  service*. 
The  policy  direction  is  intended  to 
stimulate  the  aggregation  of  tHe  public 
service  market 

The  a^regation  of  widely  dispersed 
public  service  users  of  satellite  services 
in  the  United  States  is  being  facilitated 
by  a  fOur-year  assistance  program,  the 
Public;  Telecommunications  Services 
Program,  established  by  NTIA  in  fiscal 
year  1980.  The  proposed  project 
announced  here  is  designed  to  initiate 
the  international  mission  of  PD  42.     | 
Applicants  shall  propose  to  plan  and 
conduct  an  educational  program  for  a 
small  group  of  foreign  citizens  of 
developing  countries  who  will  be  invited 
by  NTIA  to  the  United  States  to  share 
experiences  and  exchange  knowledge  of 
social  service  delivery  via 
communications  satellites.  1 

Eligibility  Requirements:  Educational, 
non-profit  and  for-profit  institutions 
are  eligible  to  apply.  f 

Award  Process:  A\\  applications  that 
are  submitted  in  accordance  with  the 
instructions  in  the  application  kit  will  be  - 
submitted  to  a  panel  for  review  and 
ranking.  The  applications  will  be  ranked 
as  to  their  understanding  of  technology 
transfer  in  developing  nations, 
knowledge  of  satellite  communications, 
expertise  in  public  service  delivery  via 
telecommunications,  experience  in 
short-term  educational  or  training 
programs,  organizational  structure,  and 
cost.  Specific  criteria  will  be  included  in 
the  application  kit.  | 

Closing  Date:  Applicants  are 
encouraged  to  obtain  an  application  kit 
as  soon  as  possible  in  order  to  prepare 
and  sAmit  an  application  before  the 
closinj^ate  of  February  25, 1981. 
DetaiH  submission  procedures  are 
.  outlined  in  each  application  kit. 

Apppcation  Materials:  Questions 
concef  ing  the  application  process  or 
reques  '  for  application  kits  should  be 
direct(     to:  Susan  Irwin.  Grants 
Progra     Administrator.  Satellite 
Applic  tions  Program.  National 
Telecommunications  and  Information 
Administration.  608  13lh  St..  N.W^ 
Washington.  D.C  20004,  (202)  724-3464. 
|ohn  |.  O'Neill,        < 

Acting  Mssocialc  Administratot., 

It-KDui.t    -ZSItHM>-r-in:ll:4.'>lim| 
MLUNO  OOOC  S6ie-SMI 


Patent  and  Trademark  Office 

Recognition  of  United  State* 
Depository  aa  an  international 
Depository  Authority  Under  the 
Budapest  Treaty 

As  provided  in  Article  7  of  the 
Budapest  Treaty  on  the  International 
Recognition  of  the  Deposit  of 
Microoroganisms  for  the  Purposes  of 
Patent  Procedure,  the  United  States 
announces  recognition  of  the  American 
Type  Culture  Collection,  Rockviile. 
Maryland,  as  an  ititemational 
depository  authority.  The 
communication  of  the  Director  General 
of  the  World  Intellectual  Property 
Organization  according  this  recognition 
as  of  January  31, 1981  follows: 

Dated:  December  30. 1980. 
Sidney  A  Diamond. 

Commissioner  of  Patents  and  Trademarks. 
Budapest  Notificatioa  No.  11 

Budapest  Treaty  on  the  International 
Recognition  of  the  Deposit  of  Microorganisnu 
for  the  Purpoaet  of  Patent  Procedure. 

Communication  of  the  United  States  of 
America  Relating  to  the  Aoqutsition  of  the 
Status  of  International  Depositaiy  Authority 
by  the  American  Type  Culture  Collection. 

The  Director  General  of  the  World 
Intellectual  Property  Organization  (WIPO) 
presents  his  comphments  to  the  Minister  for 
Foreign  Affairs  and  has  the  honor  to  notify 
him  of  the  receipt,  on  November  17, 1960,  of  a 
written  communication  from  the  Government 
of  the  United  States  of  America,  relating  to 
the  American  Type  Culture  Collection, 
indicating  that  the  said  depositary  institution 
is  located  on  the  territory  of  the  United  States 
of  America  and  including  a  declaration  of 
assurances  to  the  effect  that  the  said 
institution  complies  and  will  continue  to 
comply  with  the  requirements  concerning  the 
acquisition  of  the  status  of  international 
depositary  authority  as  specified  in  Article 
6(2)  of  the  Budapest  Treaty  on  the 
International  Recognition  of  the  Deposit  of 
Microorganisms  for  the  Purposes  of  Patent 
Procedure,  done  at  Budapest  on  April  28, 
1977. 

The  American  Type  Culture  Collection  will 
acquire  the  status  of  international  depositary 
authority  under  the  said  Treaty  as  from 
January  31, 1981,  the  date  of  publication  of 
the  said  comunication  in  the  January  1981 
issue  of  Industrial  Property/La  Propriele 
industrielle  (see  Ariicle  7(2)  of  the  said 
Treaty). 

December  3. 1980.  j 

|FR  Doc  81-Z14  Fil«d  1~2-ai:  8:4$  am| 
MUJNQ  CODE  MW-IS-M 


Recognition  of  United  States 
Depository  as  an  International 
Depository  Authority  Under  the 
Budapest  Treaty 

As  provided  in  Article  7  of  the 
Budapest  Treaty  on  the  International 


Recognition  of  the  Deposit  of 
Microorganisms  for  the  Purposes  of 
Patent  Procedure,  the  United  States 
announces  recognition  of  (he 
Agricultural  Research  Culture 
Collection,  Peoria,  Illinois,  as  an 
international  depository  authority.  The 
communication  of  the  Director  General 
of  the  World  IntellectualJ>roperty 
Organization  according  this  recognition 
as  of  lanuary  31. 1981  follows: 

Dated:  December  30. 1980. 
Sidoey  A  Diamond. 
Commissioner  of  Patents  and  Tmdcmarits. 

Budapest  Notification  No.  12 

Budapest  Treaty  on  the  Intemallonal 
Recognition  of  the  Deposit  of  Microorganisms 
for  the  Purposes  of  Patent  Procedure. 

Communication  of  the  United  Sutes  of 
America  Relating  to  the  Acquisition  of  tl>e 
Status  of  International  deposiUry  Authority 
by  the  Agricultural  Research  Culture 
Collection. 

The  Director  General  of  the  World 
Intelleclual  Property  Organization  (WIPOJ 
presents  his  compliments  to  the  Minister  for-.^ 
Foreign  Affairs  and  has  the  honor  to  notify 
him  of  the  receipt,  on  December  2, 1980,  of  a 
written  communication  from  the  Government 
of  the  United  States  of  America,  relating  to 
the  Agriculturtd  Research  Culture  collection, 
indicating  that  the  said  depositary  institution 
is  located  on  the  territory  of  the  United  States 
of  America  and  including  a  declaration  of 
assurances  to  the  effect  that  the  said 
institution  complies  and  will  continue  to 
comply  with  the  requirements  concerning  the 
acquisition  of  the  status  of  international 
depositary  authority  as  specified  in  Article  8 
(2)  of  the  Budapest  Treaty  on  the 
International  Recognition  of  the  Deposit  of 
Microorganisms  for  the  Purposes  of  Patent 
Procedure,  done  at  Budapest  on  April  28. 
1977. 

Tlie  Agricultural  Research  Culture 
Collection  will  acquire  the  status  of 
international  depositary  authority  under  the 
said  Treaty  as  from  January  31. 1981.  the  date 
of  pubhcation  of  the  said  communication  in 
the  January  1981  issue  of  Industrial  Property/ 
La  Propriele  industrielle  (see  Article  7  (2)  of 
the  said  Treaty). 

December  8,  1980 

|FR  Doc  S1-ni  Filed  l-2-«t  ftiSaat 

BtLUNO  CODE  S(W-W-« 


Office  of  ttte  Secretary 

Senior  Executive  Service;  Bonuses 

Below  is  a  listing  of  Senior  Executive 
Service  employees  who  are  scheduled  to 
receive  bonuses: 

Frederic  A.  Heim.  Assistant  Inspector 
General  for  Audits.  Office  of  the  Inspector 
General.  $8.013 — to  be  paid  1/19/81 

Herbert  S.  Becker.  Assistant  Director  for 
Planning.  Budget,  and  Evaluation.  Minority 
Business  Development  Agency.  SS,S12 — to 
be  paid  1/19/81 
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an  8 


)ohn  C.  Willid 

Office  of 

pdid  1/19/81 
Melvin  S.  Day. 

Information 

19/81 
|o  Ann  Sondey 
Executive  Secretary, 
Performance 


,  Deputy  Director  for  the 
Product  Standards,  $5,512 — to  be 


IFK  Dor,  81-235  Tile^  1-2-81:  8:46  amj 
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Director,  National  Technical 
Service,  $5.512— to  be  paid  1/ 

Hdreht 

,  Office  of  the  Secretary, 
Akpraisal  System. 


* 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPP60 

Procurement  List  1981;  Additions 

AGENCY:  Committee  for  Purchase  from 

the  Blind  and  jOther  Severely 

flandicappedJ 

action:  Additions  to  Procurement  List. 


summary:  Thf 

Procurement 
produced  by 
by  workshops 
severely  hanc 
EFFECTIVE  OAl 


SUPPLEMENT, 

October  17, 1 
October  3. 19( 
Purchase  fro 
Severely  Han 
notices  (45  FR 


action  adds  to 
ist  1981  commodities  to  be 
nd  services  to  be  provided 
for  the  blind  and  other 
capped. 

:  January  2, 1981. 
ADDRESS:  Coi^mittee  for  Purchase  froni 
the  Blind  and  Other  Severely 
Handicapped,  2009 14th  Street  North, 
Suite  610.  Arlington,  Virginia  22201. 
FOR  FURTHER  INFORMATION  CONTACT: 
C.  W.  Fietchet  (703)  557-114.5. 

Y  INFORMATION:  On 
,  October  31, 1980,  and 
the  Committee  for 
the  Blind  and  Other 
icapped  published 
68996,  45  FR  72248.  and  45 
FR  65647)  of  proposed  additions  to 
Procurement  Cist  1981.  November  12, 
1980  (45  FR  74B36). 

After  consic  eration  of  the  relevant 
matter  presen  ed.  the  Committee  has 
determined  thst  the  commodities  and 
services  listed  below  are  suitable  for 
procurement  I  y  the  Federal  Government 
under  41  U.S.C.  46-48c.  85  Stat.  77. 

According!) ,  the  following 
commodities  i  nd  services  are  hereby 
added  to  Procjirement  List  1981: 

Class  6532 

Pajamas.  Ladiei '  Tops: 

6532-00-NSH  -0001  Medium 

6532-00-NSt4<l002  Large 
Pants: 

6532-00-NSt4^)003  Medium 

6532-00-NS^-0004  Urge 
Robe.  Ladies: 

6532-00-NSl4<X»5 

Class  9905 

Tree  Shade: 

9905-00-NSl*O0OT 


Sic  7349 

|anitorial/Cu 
Rockaway 


stijdiai,  U.S.  Customs,  160-19 
Blvd.,  Jamaica,  New  York 


lanitorial/Custodial,  Federal  Building,  45  Bay 
Street,  Staten  IsUnd,  New  York 

Sic  7699 

Repair,  Maintenance,  and  Overhaul  of 
Building  Maintenance,  Grounds 
Maintenance,  and  Related  Types  of 
-Equipment  in: 
New  York  City  (5  Boroughs) 
Nassau  County 
Suffolk  County 

Newark,  New  Jersey  plus  five  miles  radius 
C  W.  Fletcher, 
Executive  Director. 

|FK  Doc  ao-t0785  Filed  12-31-80:  ft45  am) 
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Procurennent  List  1981;  Proposed 
Additions 

AGENCY:  Committee  for  Purchase  From 

the  Blind  and  Other  Severely 

Handicapped. 

ACTION:  Proposed  Additions  to 

ProcuremeRt  List 

summary:  The  Committee  has  received 
proposals  to  add  to  Procurement  List 
1981  commodities  to  be  produced  by  and 
a  service  to  be  provided  by  workshops 
for  the  blind  and  other  severely 
handicapped. 

COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  February  4, 1981. 

ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North, 
Suite  6ia  Arlington,  Virginia  22201. 
FOR  FURTHER  INFORMATION  CONTACT: 
C.  W.  Fletcher  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2),  85  Stat.  77.  Its  purpose  is  to 
provide  interested  persons  an 
opporttmity  to  submit  comments  on  the 
possible  impact  of  the  proposed  action. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to  > 
procure  the  commodities  and  service 
listed  below  fttim  workshops  for  the 
blind  or  other  severely  handicapped. 

It  is  proposed  to  add  the  following 
commodities  and  service  to  Procurement 
List  1981,  November  12, 1980  (45  FR 
74836): 

Class  6645 

Clock.  Wall.  24  Hour  Dial,  Battery-operated 
6645-00-NIB-OOOi  (8") 
e645-00-NIB-0002  (11  ") 

Sic  0782 

Grounds  Sweeping  and  Cleaning  at  the 
following  locations  in  Long  Beach. 
California: 

Terminal  Island  Naval  Complex 

Navy  Housing 

Navy  Regional  Medical  Center 


Naval  Fuel  Depot  (San  Pedro] 
C  W.,  Flatclier, 

Executive  Director. 

|PR  Dor.  STMCbM  HM  12-31-80;  »45  amtf 
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COMMUNITY  SERVICES 
ADMINISTRATION 

Executive  Order  12232  of  August  8, 
1980;  Historically  Btadc  Colleges  and 
Universities 

Note. — Tliis  document  originally  af^eared 
in  the  Federal  Register  for  Tuesday, 
December  23. 1980.  It  is  reprinted  in  this  issue 
to  meet  requirements  for  publication  on  the 
Monday-Thursday  schedule  assigned  to  the 
Community  Services  Administration. 

AGENCY:  Community  Services 

Administration. 

ACTION:  Notice  of  Community  Services 

Administration's  designated  oflicial  to 

implement  Executive  Order  12232. 

SUMMARY:  Executive  Order  12232, 
Historically  Black  Colleges  and 
Universities,  directs  Executive  Agencies 
to  designate  an  official  to  implement  the 
Agency's  responsibility  set  forth  in  this 
order  and  to  act  as  the  Agency  liaison  to 
the  Secretary  of  Education.  In 
compliance  with  tliis  Executive  Order 
the  Community  Services  Administration 
(CSA)  has  designated  William  W. 
Allison,  Deputy  Director  of  CSA,  as  the 
CSA  official  to  implement  this  order. 
FOR  FURTHER  INFORMATION  CONTACT 
William  W.  Allison,  1200  19th  Street, 
N.W.,  Washington,  D.C.  20506,  (202)  254- 
6218. 

(Sec  602.  78  Stat.  630.  42  U.S.C.  2942.) 

Richard  |.  Rios, 

Director. 

|PR  Doc  80-40017  FIM  12-22-80:  8:46  am| 
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DEPARTMENT  OF  DEFENSE 

Defense  Investigative  Service 

Privacy  Act  of  1974;  Amendment  to 
Systems  of  Records  Notice 

AGENCY:  Defense  Investigative  Service. 
ACTION:  Proposal  to  amend  three  system 
notices. 

summary:  The  Defense  Investigative 
Service  (DIS)  proposes  to  delete  the 
general  exemption  (5  U.S.C.  522a(j)(2)) 
from  three  systems  of  records.  Also  the 
retention  schedule  for  one  of  these 
systems  is  being  amended  and  new 
category  of  records,  the  DCII  Disclosure 
Accounting  System  is  being  added  to 
another  system.  In  addition  all  three 
system  notices  are  being  amended  to 


reflect  the  ci 
within  Head 
systems  are 
below. 
DATES:  The  i 
amended  as 
notice  Febru 
comments  ai 
February  4, 1 
a  contrary  di 
ADDRESS:  Se 
Managers  idi 
notices. 
FORFURTHEIi 
Col.  Dale  L  1 
and  Legal  Af 
Service,  19O0 
Washington, 
(Area  Code  2 
SUPPLEMENT^ 
amendments 
within  the  pu 
U.S.C  552a(c 
requires  subr 
system  repor 
Management 
forth  in  the  F 
45877J  on  Oc 
M.  S.  Healy. 
OS  D  Federal  fi 
Washington  Hi 
Department  of 
Deceml»er  24. 1 
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reflect  the  current  name  of  a  branch 
within  Headquarters.  OIS.  These  three 
systems  are  set  forth  in  their  entirety 
below. 

DATES:  The  systems  notices  shall  be 
amended  as  proposed  without  further 
notice  February  4,  1981,  unless 
comments  are  received  on  or  before 
February  4, 1981,  which  would  result  in 
a  contrary  determination. 
ADDRESS:  Send  comments  to  the  System 
Managers  identified  in  the  system 
notices.  | 

FOR  FURTHER  INFORMATION:  Contact  iJl. 
Col.  Dale  L  Hartig,  Office  of  Information 
and  Legal  Affairs.  Defense  Investigative 
Service,  1900  Half  Street  SW..  , 

Washington.  DC  20324.  Telephone: 
(Area  Code  202)  693-1740. 
SUPPLEMENTAL  INFORMATION:  These 
amendments  are  not  deemed  to  be 
within  the  purview  of  the  provisions  of  5 
U.S.C  552a(o)  of  the  Privacy  Act  which 
requires  submission  of  an  altered 
system  report  pursuant  to  the  Office  of 
Management  and  Budget  guidance  set 
forth  in  the  Federal  Register  (40  FR 
45877J  on  October  3.  1975. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer. 
Washington  Headquarlers  Services. 
Department  of  Defense. 
Decemt>er  24.  1980.  \     \ 

V5-01        «  ■    \ 

System  Sf^^-'  '    | 

InvesVative  Files  System 

Changesi 

System  Igpation: 

Delete  tyords  "Special  Investigations 
Center"    ti  line  4  and  insert  "Special 
Investigi  ions  Unit." 

Retentio    and  disposal: 

Delete   irst  paragraph  and  substitute 
the  following: 

"Retention  of  closed  DIS  investigative 
files  is  authorized  for  15  years 
maximuni.  except  as  follows:  (1)  Files 
which  haVe  resulted  in  adverse  action 
against  the  individual  will  be  retained 
25  years:  [Z]  Files  developed  on  persons 
who  are  being  considered  for  affiliation 
with  the  Department  of  Defense  will  be 
destroyed  within  one  year  if  the 
affiliation  is  not  completed.  In  cases 
involving  fi  pre-appointment 
investigation,  if  the  appointment  is  not 
made  due  to  information  developed  by 
investigation,  the  file  will  be  retained  25 
years.  If  the  appointment  is  not  made  for 
some  oth^r  reasons  not  related  to  the 
investigation,  the  file  will  be  destroyed 
within  one  yean  (3)  Information  within 
the  purview  of  the  Department  of 
Defense  Directive  5200.27.  'Acquisition 


of  Information  Concerning  Persons  and 
Organizations  Not  Affiliated  with  the 
Department  of  Defense',  is  destroyed 
within  90  days  after  acquisition  by  DIS 
unless  its  retention  is  required  by  law  or 
unless  its  retention  has  been  specifically 
authorized  by  the  Secretary  of  Defense 
or  his  designee."  {       { 

Systems  exempted  from  certain 
provisions  of  the  act: 

Delete  the  entire  entry  and  insert: 
"The  portions  of  this  system  of 
records  which  fall  within  the  scope  of  5 
U.S.C.  522a  (k){2),  (k)(3)  and  (k)(5)  may 
be  exempt  from  the  provisions  of 
subsection  5  U.S.C.  552a  (c){3),  (d). 
(e){4KG).  (e)(4)(H),  (e)(4)  (1)  and  (f).  See 
the  Defense  Investigative  Service  ^ 
exemption  rules  at  section  29aa.l4  of  32 
CFR  Part  298a." 

V5-02 

System  name: 

Defense  Central  Index  of. 
Investigations  (DCIIJ 

Changes:  \ 

Categories  of  records  in  the  system: 

Add  at  the  end:  {  . 

"DCII  DISCLOSURE  ACCOUNTING 
SYSTEM  (DDAS) 

A  record  of  disclosures  of  DIS 
investigative  information  contained  in 
the  DCII  to  agencies  outside  the 
Department  of  Defense.  This  system 
identifies  tjie  subject  individual  by 
name,  date  of  birth,  and  social  security 
number.  It  indicates  the  date  on  which 
disclosure  was  made,  the  name  and 
address  of  the  agency  receivii\g  the 
information,  the  specific  information 
released  and  the  purpose  or  use  to 
which  the  information  will  be  put." 

Contesting  record  procedures: 

Delete  "Assistant  for  Information" 
and  replace  with  "Office  of 
Information."  l 

I 
Systems  exempted  from  certain 

provisions  of  the  acL 

Delete  the  entire  entry  ariA  ^bstitute 
"none." 

V5-04 

System  name: 

Defense  Case  Control  System  (DDCS) 

Changes:  i 

Contesting  record  procedures: 

Delete  "Assistant  for  Information' 
and  replace  with  "Office  of 
Information." 


Systems  exempted  from  certain 
provisions  of  the  act:  . 

Delete  the  entire  entry  and  substitute  ' 
"none." 

V5-01 

SYtTEHfl  NAME: 

V5-01  Investigative  F'iles  System 

tVSTEM  LOCATION: 

Defense  Investigative  Service  (DIS). 
Investigative  Files  Division,  P.O.  Box 
1211.  Baltimore  MD  21203  has  primary 
control  over  the  system  and  is 
responsible  for  the  maintenance  of 
completed  investigative  records.  The 
Special  Investigations  Unit.  1900  Half  St. 
S.W..  Washington,  DC  20324  maintains 
limited  categories  of  these  records.  DIS 
operational  centers:  District  Offices; 
Field  Offices:  Resident  Agencies  and 
various  DIS  headquarters  staff  elements 
originate  and  have  temporary  control 
over  portions  of  records. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BT  THE 
SYSTEM: 

Military  personnel  who  are  on  active 
duty,  applicants  for  enlistment  or 
appointment  and  reservists  and 
National  Guardsmen;  DoD  civilian 
personnel  who  are  paid  from 
appropriated  funds;  industrial  or 
contractor  personnel  who  are  working  in 
private  industry  in  firms  which  have 
contracts  involving  access  to  classified 
DoD  information  or  installations;  Red 
Cross  personnel  and  personnel  paid 
from  nonappropriated  funds  who  have 
DoD  affiliation;  ROTC  cadets:  former 
military  personnel;  individuals  residing 
on.  having  authorized  official  access  to, 
or  conducting  or  operating  any  business 
or  other  functions  at  any  DoD 
installation  or  facility. 

Individuals  not  affiliated  with  the 
Department  of  Defense  when,  during  the 
previous  year,  their  activities  have 
directly  threatened  the  functions 
property  or  personnel  of  the  DoD  or  they 
have  engaged  in,  or  conspired  to  engage 
in,  criminal  acts  on  DoD  installations  or 
directed  at  the  DoD. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Official  Reports  of  Investigations 
(ROI's)  prepared  by  DIS  or  other  DoD. 
Federal,  State  or  local  official 
investigation  activities. 

DIS  Information  Summary  Reports 
(ISR's)  which  record  unsolicited 
information  received  by  DIS  concerning 
a  person  or  incident  which  is  of  direct 
interest  to  other  DoD  components  or 
Federal  agencies.  (When  such 
information  is  received  by  DIS  it  is 
reported  as  it  was  received,  without 
investigation  Or  confirmation,  by  IRS 
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and  transmiited  to  the  interested 
activity.) 

Attachmehts  to  ROl's  or  ISR's 
including  ex  libits.  subject  or 
interviewee  statements,  police  records, 
medical  rec(  irds,  Tingerprint  cards,  credit 
bureau  repo  Is.  employment  records, 
education  records,  release  statements, 
summaries  (  f  or  extracts  from  other 
similar  recoi  ds  or  reports.  % 

Case  cont  -ol  and  management 
documents  \  k'hich  are  not  reports  of 
investigation,  but  that  serve  as  the  basis 
for  investigation,  or  serve  to  guide  and 
facilitate  investigative  activity.' including 
documents  providing  the  data  to  open 
and  conduct  the  case,  such  as  the 
Personnel  Sf  curity  Investigation 
Request:  documents,  initiated  by  the 
subject  suchjas  personnel  history 
documents,  and  Hngerprint  records;  and 
documents  used  in  case  management 
and  control.  Buch  as  release  statements, 
case  transfer  forms,  and  documents 
directing  the  inquiry. 

DIS  file  aqministration  and 
management  documents  accounting  for 
the  disclosure,  control  and  access  to  a 
file,  such  as  warning  sheets,  separators, 
forwarding  oorrespondence  and 
accounting  necords  required  by  5  U.S.C 
552  and  SSZ^. 

Cross  references  to  ohronological 
correspondepce  files  disclosing 
unfavorable  and  administrative  action 


taken  based 


AUTHORITV  FqR  MAINTENANCE  OF  THE 
SVSTEM: 


6(A) 
on 


Section  3(t 
Regulations 

Section 
Management 

Sections  2 
Order  10450 
Government 

Section 
Classificati 
National 
Material 

Sections  I 
5101.42. 
Invesfigatjv 

Section 
Defense  Inv 

Section  1\ 
5200.27. 
Concerning 
not  Affilia 
Defense. 

Section  D( 
Department 

Applicant 
Program. 

Section  I, 
on  Invest 
Personnel 
Defense 


310 


3,  4,  5,  6.  8  and  9,  Executive 
Security  Requirements  for 
Employment. 

Executive  Order  11652, 
and  Declassification  of 
Security  Information  and 


Chart 


III  A 


teJ 


on  DIS  investigations. 


of  5  use.  Departmental 
of  44  use.  Records 


I  and  V,  DoD  Directive 
er  for  the  Defense 
Service. 
DoD  Directive  5200.2b. 
i!stigative  Program. 
A  and  B.  DoD  Directive 
Accjuisition  of  Information 
ersons  and  Organizations 
with  the  Department  of 


,  DoD  Director  5210.7, 
of  Defense  Civilian 
and  Employee  Security 


3oD  Directive  5210.8.  Policy 
and  Clearance  of  DoD 
Access  to  ClasslHed 


galion 


for 
Inf(  rmation. 


Section  VII,  DoD  Directive  5210.9, 
Military  Personnel  Security  Program. 

Section  V  A  2,  DoD  Instruction 
5210.25,  Security  Acceptability  of 
American  National  Red  Cross 
Employees  at  Department  of  Defense 
Installations  and  Activities. 

Section  L  DoD  Instruction  5210.26, 
Investigation  of  American  National  Red 
Cross  Employees  on  Duty  at  Department 
of  Defense  Installations  and  Activities 
in  the  Zone  of  Interior. 

End  3,  paragraph  b  2  and  3,  DaD 
Directive  5210.41,  Security  Criteria  and 
Standards  for  Protecting  Nuclear 
Weapons. 

Section  lU,  DoD  Directive  5210.45. 
Personnel  Security  in  the  National 
Security  Agency. 

Section  VII,  DoD  Directive  5210.55, 
Selection  of  Department  of  Defense 
Military  and  Civilian  Personnel  for 
Assignment  to  Presidential  Support 
Activities. 

Section  IV,  C  DoD  Directive  5220.6. 
Industrial  Personnel  Security  Clearance 
Program. 

Section  V  B,  DoD  Directive  5220.28, 
Application  of  Special  Eligibility  and 
Clearance  Requirements  in  the  SIOP- 
ESI  Program  for  Contractor  Employees. 

Section  1(a)  and  2,  Executive  Order 
10865,  Safeguarding  ClassiHed 
Information  Within  Industry. 

Section  III,  DoD  Instruction  5030.34, 
Agreement  between  the  Department  of 
Defense  conoeming  Protection  of  the 
President  and  Other  Officials. 

Paragraph  10,  Director  of  Central 
Intelligence  Directive  No.  1/14,  Uniform 
Personnel  Security  Standards  and 
Practices  Governing  Access  to  Sensitive 
Compartmented  Information  C. 

Section  II,  DSA  Regulation  5705.2, 
Criminal  Investigative  Support  to  the 
Defense  Supply  Agency. 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  M 
THE  SYSTEM,  INCLUOrNG  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Purpose  for  which  collected. 

Personnel  security  investigative 
information  is  collected  to  insure  that 
the  accept^ance  or  retention  of  persons  to 
sensitive  DoD  positions,  or  granting 
individuals  access  to  classified 
information,  including  those  employed 
in  defense  industry,  is  clearly  consistent 
with  national  security. 

Criminal  investigative  information  is 
collected  on  request  to  identify 
engenders,  provide  facts  and  evidence 
upon  which  to  base  prosecution  and 
effect  the  recovery  of  property  which 
has  been  wrongfully  appropriated. 

Information  contained  in  ISR's  (see 
description  in  RECORD  CATEGORY) 
regarding  criminal,  personnel  security, 
counterintelligence,  or  intelligence 


matters,  when  received  is  disseminated 
to  appropriate  Federal  agencies  or  other 
OoD  components. 

Criminal  and  personnel  security 
information  is  collected  during 
reciprocal  investigations  conducted  for 
other  DoD  and  federal  investigative 
elements  (or  in  limited  instances, 
criminal  information  for  local,  or  state 
law  enforcement  agencies)  for 
maintenance  and  use  by  the  requesting 
activity. 

Information  regarding  alleged  security 
violations  is  collected  on  request  to 
establish  whether  or  not  a  compromise 
occurred  and  to  identify  the  personnel 
involved. 

Criminal  information  received  by  DIS 
personnel  in  the  course  of  their  duties 
which  is  of  direct  interest  to  a  local  law 
enforcement  agencj'  and  therefore 
furnished  to  that  agency  orally  or  by 
letter. 

Users  of  DIS  investigative  Information 
are: 

(1)  DIS  personnel  in  the  course  of  their 
official  duties. 

(2)  Other  accredited  DoD  investigative 
components,  DoD  agencies,  elements 
and  representatives  of  the  Secretary  of 
Defense  and  the  Joint  Chiefs  of  Staff. 

(3)  Accredited  Federal  criminal  and 
civil  law  enforcement  and  intelHgenoe 
agencies. 

(4)  State  and  local  official  criminal 
law  enforcement  agencies. 

(5)  Other  accredited  federal  agencies 
conducting  investigations  to  evaluate 
suitability  for  employment  or  access  to 
classified  information. 

(6)  Congressional  committees  and  the 
Govenmient  Accounting  OfBce. 

SpeciHc  uses  of  DIS  investigative 
records  are: 

To  determine  the  loyalty,  suitability. 
eligibility,  and  general  trustworthiness 
of  individuals  for  access  to  Defense 
information  and  facilities  by  the  first 
two  categories  of  users,  above. 

To  determine  the  eligibility  and 
suitability  of  individuals  for  entry  into 
and  retention  in  the  Armed  Forces  by 
the  second  category  of  users,  above. 

To  provide  information  pertinent  to 
the  protection  of  persons  under  the 
provisions  of  18  U.S.C.  3056,  by  the  first 
three  categories  of  users,  above. 

For  use  in  criminal  law  enforcement 
investigations  including  statutory 
violations,  counterintelligence,  as  well 
as  counterspionage  and  other  security 
matters  by  the  first  through  fourth  and 
the  sixth  categories  of  users,  above. 

In  the  event  that  records  maintained 
in  this  system  indicate  a  violation  or 
potential  violation  of  law,  whether  civil, 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 
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issemlnated 
cies  or  other 


information 
)ur8e  of  their 


regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  t)f  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  agency 
the  responsibility  of 
or  prosecuting  such 
larged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulat^  or  order  issued  pursuant 
theret*,,';  I 

To  p^  Vide  information  in  judicial  or 
adjudit    ive  proceedings  including 
litigatic   ,  or  in  accordance  with  a  court 
order  b;   the  first  three  categories  of  i 
users,  a>~»ove.  ' 

To  mtVe  statistical  evaluations  of  OIS 
investigative  activities  by  the  first, 
second  And  sixth  categories  of  users, 
above. 

To  respond  to  Freedom  of  Information 
and  Privacy  Act  access  requests,  by  the 
first  category  of  users,  above. 

To  provide  information  in  response  to 
Inspector  General,  and  EEO  or  other 
compldHi  investigations  and 
Congre  iional  inquiries  by  the  first 
second  md  sixth  categories  of  users, 
above. 

To  determine  the  eligibility  and 
suitablity  of  an  individual  for  personnel 
actions  in  the  Armed  Forces  of  the 
United  States,  as  deemed  appropriate  by 
the  sectMid  category  of  users,  above. 

A  record  such  as  identification  data, 
from  thi*  system  of  records  may  be 
disclos^  as  a  routine  use  to  a  federal, 
state,  lo<iaI  or  foreign  agency 
maintaining  relevant  information  or  to 
business  enterprises  to  obtain 
employiDent  records  if  necessary  to 
obtain  information  relevant  to  an 
assigned  investigation. 

A  record  from  this  system  of  records 
may  be  disclosed  to  a  federal  agency,  in 
response  to  its  request,  in  connection 
with  the^iiring  or  retention  of  an 
employes,  the  issuance  of  a  security 
clearan     .  the  reporting  of  an 
investig,  tion  of  an  employee,  or  other 
benefit  by  the  requesting  agency,  to  the 
extent  tbat  the  information  is  relevant 
and  nec^sary  to  the  requesting 
agency'^llecision  on  the  matter  by  any 
agency  c    the  first,  second,  third  or  fifth 
categorii  i  of  users,  above. 

Transfers  of  information  from  this 
record  system  to  other  DoD  components 
is  a  routine  intra-agency  use  under  the 
provision*  of  5  U.S.C.  552a3(b)(l). 

POLICIES  ^O  PRACTICES  FOR  STORING, 
RETRIEVirW;  ACCESSING,  RETAINIMG,  AND 
DISPOSINS^OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  vftcords  in  file  foldert. 
microfiln*.  magnetic  tape  or 
supplementary  index  cards. 


•V. 


RETHIEVABILmr: 

Investigations  are  centrally 
retrievable  through  the  DIS  Case  Control 
System  (DCCS)  or  the  Defense  Central 
Index  of  Investigations  (DCII)  systems 
described  separately  in  this  notice. 
Reciprocal  investigations  jurisdictions, 
may  be  retrieved  only  through  a  limited 
manual  disclosure  accounting  system. 

SAFEGUARDS:  -  [  I 

Completed  investigative  records  are 
maintained  and  stored  in  power  files, 
open  shelves  and  filing  cabinets  which 
are  housed  in  secured  areas  accessible 
only  to  authorized  personnel  who  are 
properly  screened  and  have  a  need  to 
know,  information  contained  on 
magnetic  tape  is  secured  in  the  same 
manner  as  the  DCII.  described 
separately.  Recipients  of  investigative 
.  information  are  responsible  for 
safeguarding  information  within  the  ' 

guidelines  provided  by  DIS. 

RETENTION  AND  DISPOSAL:  | 

Retention  of  closed  DIS  investigative 
files  is  authorized  for  15  years 
maximum,  except  as  follows:  (1)  Files 
which  have  resulted  in  adverse  action 
against  the  individual  will  be  retained 
25  years:  (2)  Files  developed  on  persons 
who  are  being  considered  for  affiliation 
with  the  Department  of  Defense  will  be 
destroyed  within  one  year  if  the 
affiliation  is  not  completed.  In  cases 
involving  a  pre-appointment 
investigation,  if  the  appointment  is  not 
made  due  to  information  developed  by 
investigation,  the  file  will  be  retained  25 
years.  If  the  appointment  is  not  made  for 
some  other  reasons  not  related  to  the 
investigation,  the  file  will  be  destroyed 
withii)  one  year.  (3)  Information  within 
the  purview  of  the  Department  of 
Defense  Directive  5200.27.  "Acquisition 
of  Information  Concerning  Persons  and 
Organizations  Not  Affiliated  with  the 
Department  of  Defense",  is  destroyed 
within  90  days  after  acquisition  by  DIS 
unless  its  retention  is  required  by  law  or 
unless  its  retention  has  been  specifically 
authorized  by  the  Secretary  of  Defense 
or  his  designee.  ■        \ 

Generally,  ISR's  and  reciprocal 
investigations  are  retained  for  only  60 
days. 

Partial  duplicate  records  of  personnel 
security  investigations  are  retained  for 
60  days  by  DIS  field  elements.  Partial 
duplicate  records  in  criminal  and  special 
investigations  are  retained  for  one  year. 

SYSTEM  MANAGER(S)  ANO  ADDRESS: 

Director,  Defense  Investigative 
Service,  1900  Half  St.  SW,  W^hington, 
DC  20324. 


NOTIFKATION  PHOCCDIME: 

Requests  should  be  addressed  to 
Information  and  Legal  Affairs  Office. 
Defense  Investigative  Service,  1900  Half 
St.  S.W..  Washington.  DC  20324.  are 
necessary  for  retrieval  of  information. 
More  information  or  a  notarized 
statement  verifying  the  identity  of 
requesters  may  be  required.  The 
Information  and  Legal  Affairs  Office. 
1900  Half  St.  S.W..  Washington,  DC 
20324  may  be  visited  by  personnel 
making  inquiries  regarding  this  system. 
A  check  of  personal  identification  will 
be  required  of  all  visitors  making  such 
inquiries. 

RECORD  ACCESS  PROCEDURES: 

Access  may  be  obtained  through  the 
Information  Office  at  the  address  listed 
above. 

CONTESTING  RECORD  PROCEDURES: 

DIS  rules  for  contesting  and  appealing 
initial  determinations  may  be  obtained 
from  the  Assistant  for  Information  at  the 
address  listed  above. 

RECORD  SOURCE  CATEGORIES: 

Categories  of  sources  of  records. 

Subjects  of  investigations. 

Records  of  other  DoD  activities  and 
components. 

Federal,  State,  county  and  municipal 
records. 

Employment  records  of  private 
business  and  industrial  firms. 

Educational  and  disciplinary  records 
of  schools,  colleges,  universities, 
technical  and  trade  schools. 

Hospital,  cliinic  and  other  medical 
records. 

Records  of  commercial  enterprises 
such  as  real  estate  agencies,  credit 
bureaus,  loan  companies,  credit  unions, 
banks  and  other  financial  institutions 
which  maintain  credit  information  on 
individuals,  transportation  companies 
(airlines,  railroad,  etc.). 

The  interview  of  individuals  who  are 
thought  to  have  knowledge  of  the 
subject's  background  and  activities. 

The  interview  of  witnesses,  victims 
and  confidential  sources. 

The  interview  of  individuals  deemed 
necessary  to  complete  the  DIS 
investigation. 

Miscellaneous  directories,  rosters  and 
correspondence. 

Any  other  type  of  record  deemed 
necessary  to  complete  the  DIS 
investigation. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

The  portions  of  this  system  of  records 
which  fall  within  the  scope  of  5  U.S.C 
552a  (k)(2).  (k)(3)  and  (k)(5)  may  be 
exempt  from  the  provisions  of 
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subsections  5  IJ.S.C  BKSa  (c)(3].  (d). 
(eM4)(G),  (e)(4|(H),  (e)(4)ll)  and  (f).  See 
(he  Defense  Ii^vestigative  Services 
exemption  rul^  at  section  298a. 14  of  32 
CFR  Pari  298d^ 

V5-«2 

SYSTEM  NtlME: 

V5-02  Defesse  Centra)  Index  of 
Investigations.  (DCII) 

SYSTEM  LOCATM  MC 

Central  Facility: 

Itiformation  Services  Division, 
Personnel  Inv(  istigations  Center,  PO  Box 
11211,  Baltimore,  Maryland  21203. 

Remote  Terminal  Locations: 

Crime  Records  Directorate,  US  Army 
Criminal  Investigations  Command.  2301 
Chesapeake  Avenue,  Baltimore, 
Maryland  2121  2. 

Air  Force  O  Tice  of  Special 
Investigtiiifins  Boiling  AFB, 
Washington,  [  iC  20332. 

Naval  Investigative  Service 
Headquarters,  Hoffman  Building  1,  2461 
Eisenhower  A  /enue,  ATTN:  Code  30, 
Alexandria,  V  rginia  22331. 

Defense  Indjstrial  Security  Clearance 
Office,  PO  Bo:  2499,  Columbus,  Ohio 
43216  (DISCO  . 

US  Army  In  ^it^tigative  Records 
Repository,  B;  ilding  4452.  Fori  Meade. 
Maryland  2071  5. 

DIS  Personr  el  Investigations  Center, 
PO  Box  1211, 1  tallimore.  Maryland 
21203. 

US  Army  C(  ntral  Personnel  Clearance 
Facility,  Bldg.  1452,  Fort  Meade.  KflD 
20755. 

Defense  In1(  Iligence  Agency,  Room 
2B535,  ATTN:  RSS-3A,  Pentagon. 
Washington,  I  C  20301. 

MQ  Air  Fone  Security  Clearance 
Office,  Room  $D-460.  Pentagon, 
Washington,  IlC  20330. 

Office  of  Pe  -sonnel  Management. 
Division  of  Pe  sonal  Investigations, 
Investigative  Jupport  Branch,  Boyers, 
PA  16016. 

CATEGORIES  Of  UdVIOUALS  COVERED  BV  THE 
SYSTEM: 

Any  person  described  as  a  subject,  a 
victim,  or  a  cr  )ss-reference  in  an 
investigation  (  ompleted  by  or  for  a  DoD 
investigative  (rganization  when  that 
investigation  is  retained  by  the 
organization  i  nd  the  name  is  submitted 
for  central  inc  exing. 


CATEGORIES  OF 

DCII  Maste 
locator  references 
conducted  by 
organizations 
Index  records 
other  persona 
on  individual! 


RECORDS  Mi  THE  SYSTEM: 

Index:  Composed  of 
to  investigations 
OT  for  DoD  investigative 
and  retained  by  them, 
contain  the  name  and 
identifying  information 
who  were  indexed. 


File  Tracing  Refwence  to  an  • 

investigation  maintained  by  one  of  the 
investigative  reeorde  repositories.  It 
identifies  the  individual  by  name  and 
personal  identifiers,  the  custodian  or  the 
nie,  the  year  indexed  and  the  number 
used  by  the  repository  to  looate  the  file. 

Open  Case  Tracing;  A  record  inpul  by 
either  Army  investigative  activities  or 
DIS  reflecting  the  existence  of  an 
investigation  in  progress.  It  identiHes  the 
subject  individual  by  name  and  personal 
identifiers,  the  location  of  the  open 
investigation,  the  year  indexed  and  the 
number  used  to  locate  the  investigative 
file. 

NAC  Pending  Tracing:  Record  of  a 
National  Agency  Check  (NAC) 
investigation  in  progress.  It  identifies  the 
subject  individual  by  name,  personal 
identifiers,  the  case  number,  the 
category  of  the  requester  of  the  NAC 
and  the  type  of  NAC  being  run. 

NAC  History  Tracing:  A  record  of 
completed  favorable,  or  incomplete, 
national  agency  checks.  It  identifies  the 
individual  by  name  and  personal 
identifiers,  the  date  the  NAC  was 
completed  and  the  agencies  that  were 
checked. 

DCII  Name  Only  Index  (NOI): 
Composed  of  names  of  persons  who  are 
referenced  but  not  fully  identified  in 
investigative  files.  A  Name  Only  Index 
record  identifies  the  individual  by  name 
and  lisis  the  custodian  agency  of  the 
file,  year  indexed  and  the  number  used 
by  the  repository  to  locate  the  file. 
Positive  identification  is  impossible  from 
the  index  and  may  well  be  impossible 
from  the  case  file  itself.  DIS  has  placed 
no  records  in  this  index. 

DCII  Disclosure  Accounting  System 
(DDAS):  A  record  of  disclosures  of  DIS 
investigative  information  contained  in 
the  DCII  to  agencies  outside  the 
Department  of  Defense.  This  system 
identifies  the  subject  individual  by 
name,  date  of  birth,  and  social  security 
number.  It  indicates  the  date  on  which 
disclosure  was  made,  the  name  and 
address  of  the  agency  receiving  the 
information,  the  specific  information 
released  and  the  purpose  or  use  to 
which  the  information  will  be  put. 

at/thority  for  hajktenance  of  the 
system: 

5  U.S.C.  301  Departmental  Regulations 
44  U.S.C.  3101  Records  Management 
Memorandum,  Secretary  of  Defense, 

May  27, 1965 
Memorandum,  Secrttary  of  Defense, 

December  3. 1965,  suMbct: 

Establishment  of  a  Onitral  Index  of  DoD 

Investigations. 
DoD  Directive  No.  5105.42,  April  la 

1972,  subject:  Charter  for  Defense 

Investigative  Service  (DIS). 


TNI  tVanM,  MCUNNNQ  CA' 
USCRt  AMD  TNK  PUIWOeCS  OF  MICH 

File  tracing  information  is  oollected 
and  maintained  in  the  DCII  so  that 
authorized  users  may  determine  the 
existanoe  and  location  of  DoD 
investigative  records. 

NAC  history  information  is 
maintained  for  authorized  users  in  ^ 
granting  clearances,  acoess  to  defense 
installations,  entry  into  military  service 
or  employment  in  sensitive  civilian 
positions. 

Categories  of  users: 

Components  listed  under  the  Location 
caption  are  the  principal  users  and  (with 
the  exception  of  DISCO)  the  file 
custodians.  Listed  terminal  holders 
(with  the  exception  of  DISCO)  may 
release  general  DCII  information  to 
users  of  their  investigative  records  or 
listed  in  then*  investigative  records 
systems  descriptions  in  this  register. 

It  should  be  noted  that  information 
contained  in  the  system  is  regarded  as 
the  property  of  the  submitting  activities. 
DIS  can  neither  monitor,  nor  assume 
responsibility  for  the  propriety  or 
accuracy  of  the  data  in  the  system,  other 
than  that  portion  belonging  to  DIS. 

Transfer  of  information  from  this 
records  system  to  other  DoD 
components  is  a  routine  intra-agency 
use  under  the  provisions  of  5  U.S.C. 
552a3(b){l).  The  use  of  the  DCII  by 
terminal  holders  to  advise  requesters  of 
the  possible  location  of  information, 
where  there  is  no  disclosure  of  personal 
information  from  the  DCII,  does  not 
require  an  accounting. 

KKJOES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Master  Index  data  is  maintained  in 
direct  access  storage  devices,  disk  and 
data  cell.  It  is  also  contained  on 
magnetic  tape  for  continuity  of 
operations  purposes  to  permit 
processing  at  alternate  locations  in  the 
event  of  computer  failure. 

Name  Only  Index  data  is  maintained 
on  magnetic  tape  and  microfiche. 

Each  contributor  is  provided  his 
portion  on  a  quarterly  basis. 

RETRIEVABIUTV: 

Master  Index  records  are  accessed 
through  name  and  at  least  one  personal 
identifier  (PID).  Personal  identifiers  are: 
date  of  birth,  place  of  birth,  social 
Security  number  and  the  last  four  (4) 
digits  of  military  service  number. 
Inquiries  may  enter  the  system  in  card 
form  or  by  being  keyed  in  at  remote 
terminals.  A  non-standard  retrieval 
capability  also  exists  which  permits 
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retrieval  without  PID.  or  on  parts  of  a 
name.  6nd  produces  to  all  individuals  by 
that  name.  It  should  be  noted  that  in 
many  Cases,  the  subject's  SSAN  is 
neces9<iry  to  make  a  positive 
identification. 

Name  Only  Index  records  are 
accessed  through  the  name  or  some 
portioit  thereof.  Records  are  retrieved 
based  On  an  exact  match  with  the  name 
submitted.  Inquiries  may  enter  the 
system  only  in  card  form.  j 

SAFEOUAROt: 

Generalized  validation  is  provided  in 
batch  retrieval  through  program  edits  to 
prevent  unauthorized  access. 

User  terminals  with  access  to  the 
Master  Index  are  located  in  controlled 
access  areas.  Access  to  the  system  is 
limited  to  specified  time  of  the  day. 
^Terminals  are  connected  via  dedicated 
data  circuits  which  prevent  access  from 
standard  dial-up  telephones. 

Activities  must  be  a  part  of  DoD  and 
accredited  on  the  basis  of  authorized 
requirements  before  a  new  terminal  is 
established  or  before  batch  requests  will 
be  honored  and  processed.  Terminal 
holderj&and  organizations  authorized 
accessw  other  means,  are  responsible 
for  insp^ng  that  individuals  and 
organizations  to  whom  they  disclose 
index  information  have  appropriate 
author!  V  and  need  to  know. 

The  f  )mputer  room  is  located  within  a 
buildir    controlled  by  security 
person,   >l  at  all  times.  Identification 
badges    re  required  for  entrance. 
Access  o  the  computer  room  is 
controlled  by  a  combination  lock  on  the 
entrance.  Critical  backup  files  are  stored 
in  locked  fire-proof  data  safes. 

retentiOm  and  disposal: 

Retained  for  as  long  as  files  are 
retained.  When  the  record  repository 
disposes  of  the  file,  they  are  responsible 
to  delete  all  index  tracings  pertaining 
thereto,  in  accordance  with  established 
procedures.  Processing  of  a  deletion 
transaction  flags  the  computer  record 
which  precludes  it  being  given  out 
thereafter.  Such  flagged  records  are 
eliminated  from  the  system  during 
periodic  file  restructuring  procedures. 

Open  Case  Tracings.  Retained  for  as 
long  as  the  investigation  is  open.  When 
the  investigation  is  completed,  the 
contributor  replaces  the  open  case 
tracing  With  a  file  tracing  as  described 
above. 

NAC  History  Tracings.  Retained  for  a 
period  of  four  (4)  years  from  the  date  of 
completion  and  then  automatically 
deleted  Unless  specific  action  is  sooner 
taken  to  delete  the  record.  Should  a    i 
subsequent  favorable  NAC  be  ' 

completed,  the  entering  of  a  new  history 


record  will  delete  the  first  history 
record. 

NAC  Pending  Tracings.  Retained  until 
completion  of  the  NAC  at  which  time 
they  are  replaoetHij»  a  NAC  History  or 
file  tracing,  unless  sooner  deleted  by  the 
originator.  ■    .  : 

I       ( 

SrSTtM  MANAOER(S)  AND  ADDRKSS: 

Director,  Defense  Investigative 
Service.  1900  Half  St.  S.W.,  Washington, 
DC  20324. 

NOnnCATION  PROCCOUMC: 

Information  may  be  obtained  from: 

Defense  Investigative  Service, 
Information  and  Legal  Affairs  Office. 
1900  Half  St.  S.W..  Washington.  DC 
20324. 

Information  Required:  Full  name  and 
all  maiden  and  alias  names  under  which 
files  may  be  maintained  and  personal 
identifiers  listed  under 
RETRIEV ABILITY.  Note.  Social  Security 
Account  Numbers  may  be  necessary  for 
positive  identification  of  certain  records. 

Office  Which  May  be  Visited: 
Information  and  Legal  AiTairs  O^ice. 
Defense  Investigative  Service,  1900  Half 
St.  S.W..  Washington.  D.C.  20324. 

Proof  of  Identity:  Check  of  personal 
documents. 

RECORD  ACCESS  PROCEDURES: 

Access  may  be  obtained  through  the 
Information  Office  at  the  address 
previously  listed. 

CONTESTIIjlC  RECORD  PROCEDURES: 

The  agency's  rules  for  access  to 
records,  contesting  contents  and 
appealing  initial  determinations  by  the 
subject  individual  may  be  obtained  from 
the  Office  of  Information,  at  the  above 
address.  >  i        i; 

RECORD  SOURCE  CATEGORIES: 

DoD  investigative  organizations  listed 
under  the  Location  caption,  excluding 
DISCO,  and  additionally:  ^ 

Defense  Supply  Agency,  ATTN: 
DSAH-T  Cameron  Station,  Alexandria. 
Virginia  22314. 

Director  of  Security.  National  Security 
Agency,  ATTN:  M-552.  Fort  Meade. 
Maryland  20755. 

Assistant  Chief  of  Staff  of  Intelligence. 
Department  of  the  Army,  ATTN: 
Counterintelligence  Division. 
Washington,  DC.  20315  p\CSI). 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT; 

None.  I 

V5-04  I 

SVSTEM  NAME: 

V5-04  Defense  Case  Control  System 
(DCCS) 


SYSTEM  LOCATMN: 

Information  Ser\'ices  Division. 
Personnel  Investigation  Center,  PO  Box 
1211.  Baltimore,  Maryland^2i203. 

CATEGORIES  OF  INDIVIDUALS  COVERED  SV  THE 
SYSTEM: 

Any  person  or  activity  the  subject  of 
an  ongoing  or  recently  completed 
Defense  Investigative  Service  (DIS) 
investigation. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  DCCS  Master  file  is  composed  of 
records  of  investigations  which  are 
being  or  have  been  conducted  for  DoD 
activities.  Records  contain  the  name  and 
other  personal  identifying  information 
on  individuals  who  are  investigated. 

The  DCCS  History  File  consists  of 
records  of  investigations  that  have  been 
closed.  Records  contain  the  name  and 
other  personal  identifying  information 
on  individuals  who  have  been 
investigated.  , 

The  DCCS  Investigative  Assignment 
File  (lAF)  consists  of  records  of  leads 
assigned  to  DIS  field  elements  for  those 
investigations  in  progress  as  reflected  in 
the  DCCS  Master  file.  Records  contain 
the  name,  social  security  number,  case 
control  number,  the  investigative  leads 
assigned  and  their  status. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  SOI.  Departmental 
Regulations.  44  U.S.C.  3101.  Records 
Management,  DoD  Directive  No.  5105.32. 
April  18, 1972.  Charter  for  the  Defense 
Investigative  Service  (DIS). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Purposes:  The  DCCS  Master  File 
contains  open  cases  and  cases  closed 
during  the  prior  15  days  to  aid  in  case 
management  and  for  the  production  of 
statistical  reports. 

The  DCCS  History  File  contains  a 
record  of  all  closed  cases  to  obtain  case 
management  data  and  statistical 
reports. 

The  DCCS  assignment  files  are  used 
by  DIS  field  elements  to  control  local 
aspects  of  the  investigation. 

Categories  of  Users:  DIS  case  control 
centers  and  field  elements. 

The  Defense  Industrial  Security 
Clearance  Office 

Specific  Uses:  To  determine  the 
existence,  location  and  status  of  the 
cases.  To  control  workload  and  prepare 
statistical  reports.  To  inform  federal 
agencies  or  requesters  of  investigations 
regarding  the  status  of  on-going  cases. 

Automated  Interfaces:  Tlie  DCII 
System  as  described  separately  in  this 
notice. 
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POLICIES  AND  PRACTICES  FOR  STORINQ. 
RETRIEVING,  ACCESSING.  RETAtNINO,  AND 
DISPOSING  OF  REICOROS  IN  THE  SYSTEM: 

STORAGE: 

The  DCCS  N  aster  File  in  Direct 
Access  Storage  Devices  (DASD).  A  copy 
of  the  Master  { ile  is  also  contained  on 
magnetic  tape  for  continuity  of 
operations  to  permit  processing  at 
alternate  locations  in  the  event  of 
computer  failure. 

The  DCCS  History  File  is  contained  in 
magnetic  tape.jDCCS  Investigative 
Assignment  Fi^es  are  retained  in  paper 
form. 

RrrmEVABiuTv: 

Master  and  ikistory  File  Records  are 
accessed  primi  rily  through  the  case 
control  numbei .  Records  can  also  be 
accessed  through  Military  Service 
Number  or  Social  Security  Number. 
Queries  may  etter  the  system  in  card 
form  and  from  biagnetic  tape  or 
indirectly  throvjgh  the  DCIl. 

Lead  assignment  (lAF}  data  is 
retrievable  by  name  of  individual  or 
case  control  ni^ber. 

SAreOUAROS: 

For  the  master  and  History  Files  as 
described  in  the  DCII  system 
description,  thiis  notice. 

lAF  documents. 

RETENTION  AND  DISPOSAL: 

Monthly  history  tapes  are  retained  for 
two  years.  lAF  records  are  retained  one 
year-after  completion  of  Held  leads. 

SYSTEM  MANAGERS)  AND  AOOKESS: 

Director,  Defiense  Investigative 
Service,  1900  f^alf  St.  S.W..  Washington. 
DC  20324. 


HalfSt.  S.W.. 


NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Information  an^  Legal  Affairs  OfTice. 
Defense  Investigative  Service,  1900  Half. 
St.  S.W..  WasKngton,  DC  20324. 

Information  required:  Full  name  and 
all  maiden  or  alias  names  under  which 
files  may  be  maintained. 

Personal  Identifiers  which  include 
date  and  place]  of  birth,  social  security 
number,  and  l^st  four  digits  of  military 
service  numbef. 

Offices  Whith  May  Be  Visited: 
Information  an|d  Legal  Affairs  Office, 
Defense  Investigative  Service,  1900  Half 
St..  S.W.,  Washington,  DC  20324. 

Proof  of  Identity:  Routine  check  of 
personal  docu^ients. 

RECORD  ACCESS  PROCEDURES: 

Information  Office,  at  above  address. 

COMTEST1NQ  RECJORD  PROCCOURC8: 

The  agency'i  rules  for  access  to 
records  and  foi^  contesting  contents  and 


appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  Office  of  Information. 

RECORD  SOURCE  CATEGORIES:  -^ 

DIS  Case  Control  Centers 

SYSTEMS  EXEMPTED  PROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

IKR  Doc  Sl-ae  nivd  l-Z-ai:  S:45  ara] 
BILUNG  CODE  MIO-TO-M       * 


Department  of  the  Army 

Privacy  Act  of  1974;  Deletlon/Addttlon 
of  System  Notlcee 

agency:  Department  of  the  Army. 
ACTION:  Notice  of  deletions/addition 
system  notices. 

•UMMAftr.  The  Army  has  consolidated 
information  now  contained  in  5  system 
notices  into  a  single  comprehensive 
system  notice  to  be  added  to  the  Army 
inventory  as  A0708.a2dDAPC,  Enlisted 
Personnel  Management  Information 
System  (EPMIS).  The  EPMIS  system 
notice  will  result  in  deleting  5  system 
notic^  now  describing  segments  of  total 
enlisted  personnel  management  system. 
The  intended  effect  of  this  action 
provides  a  service  to  Army  enlisted 
personnel  and  facilitates  internal 
administration  of  the  Privacy  Act. 
Notices  being  deleted  and  the 
consolidated  notice  being  added  are 
printed  below. 

DATES:  Effective  February  4. 1981. 
ADDRESS:, Any  comments,  including 
written  dat^,  views  or  arguments 
concerning- this  action  should  be 
addressed  to  the  System  Manager 
identified  in  the  added  system  notice. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  S.  Christian,  The  Adjutant 
General's  Office  PAAG-AMR-R).  1000 
Independence  Avenue,  SW, 
Washington,  DC  20310;  telephone  202/ 
693-0973. 

SUPPLEMENTARY  INFORMATION: 
Department  of  the  Army  systems  of 
records  subject  to  the  Ptivacy  Act  of 
1974  (5  U.S.C.  552a)  have  been  published 
in  the  Federal  Register  as  follows: 

PR  Doc. 

1979 
FRDoc. 
PR  Doc. 
FRDoc. 
FRDoc. 
FRDoc. 
FRDoc. 

1980 
FR  Doc. 
FRDoc. 
FRDoc 
FRDoc. 


79-37052  (44  FR  73729)  December  17, 

80-594  (45  FR  1658)  )anuary  a  1980 
80-3891  (45  FR  8399)  February  7, 1980 
80-7515  (45  FR  15736)  March  11, 1980 
80-9633  (45  FR  20992)  March  31. 1980 
80-10014  (45  FR  21673)  April  2,  1980 
80-150501-M  (45  FR  26117)  April  17, 

80-13708  (45  FR  29390)  May  2. 1980 
80-18501  (45  FR  41478)  June  19, 1980 
80-20779  (45  FR  46842)  July  11, 1980 
80-21847  (45  FR  48936)  July  22. 1980 


FR  Doc.  80-29170  (45  FR  62875)  September  22. 

1980 
FR  Doc.  80-32460  (45  FR  68996)  October  17. 

1980 
FR  Doc.  80-33133  (45  Fr  70298)  October  23. 

1980 
FR  Doc.  80-34706  (45  FR  73728)  No\embere. 

1980 
FR  Doc.  80-35825  (45  FR  75734)  November  17. 

1980 
FR  Doc.  80-36775  (45  FR  78748)  November  28. 

1980 

The  system  of  records  being  added  is 

not  deemed  to  be  within  the  purview  of 

the  provisions  of  5  U.S.C.  552a(o)  of  the 

Privacy  Act  which  requires  submission 

of  an  altered  system  report  pursuant  to 

Office  of  Management  and  Budget 

guidance  set  forth  in  the  Federal 

Renter  (40  FR  45877)  on  October  3. 

1975. 

M.  S.  Haaly. 

OSD  Federal  Register  Uaison  Officer, 

Washington  Headquarters  Service*. 

Department  of  Defense. 

December  22. 1980. 

Addition 
A0708.02dOAI»C 

System  name: 

708.02  Enlisted  Personnel 
Management  Information  System 
(EPMIS). 

System  location: 

United  States  Army  Military 
Personnel  Center  (MILPERCEN),  200 
Stoval  Street,  Alexandria.  VA  22332. 

Categoreis  of  individuals  covered  by  the 

system: 

Army  enlisted  persoimel  on  active 
duty;  non-prior  service  and  prior  service 
personnel  who  have,  or  indicate,  a 
desire  to  enlist  in  the  U.S.  Army.  U.S. 
Army  National  Guard,  or  U.S.  Army 
Reserves;  initial  active  duty  training 
(lADT)  personnel  undergoing  basic 
training  or  advanced  individual  training 
(BT/AIT);  former  military  personnel 
who  are  applicants  for  enlistment  in 
grades  E1-E9. 

Categories  of  records  in  the  system: 

a.  Enlisted  Master  File  (EMF)  contains 
name,  social  security  number  (SSN).  sex, 
race,  citizenship,  religion,  marital  status, 
dependents,  date  and  place  of  birth, 
residence,  assignments,  physical  profile, 
ethnic  group,  grade/date  of  rank, 
enlistment  and  service  promotion 
qualifications,  Military  Occupational 
Skill  code,  education  and  training, 
aptitude,  separation,  retirement,  and 
mailing  address. 

b.  Recruit  Quota  System  (Request) 
contains  selected  information  from  EMF 
and  soldier's  educational  level  achieved 
and  school  subjects,  driver's  license 


color  perception,  aptitude  battery 
scores.  Audio  perception  score,  defense 
language  aptitude  battery  (DLAB)  score, 
motor  vehicle  battery  test  score;  type  of 
enlistment  and  date,  term,  and  option: 
initial  processing  and  training 
iissignnicnts,  types,  locations,  and  dates; 
unit  of  assignment  identification,  system 
identification  of  location  that  created 
ucccssiOn  record,  recruiter  identification 
and  recruiting  area  credit  code.  | 

c.  HnlUted  Training  Base  (Act) 
contain*  selected  information  from  EMF 
and  the  Soldier's  enlistment  and  Service, 
assignment,  enlistment  commitments  by 
MOS  and  type,  college  subjects,  civilian 
acquired  skills,  advanced  or  basic 
individual  training  start  and  graduation 
dale,  location  and  MOS.  follow-on  MOS. 
location  (raining  recommended  versus 
preferred,  aptitude  area  scores  and 
categories. 

d.  Enliated  Y^ar  Croup  Management 
File  (Retain)  contains  selected 
information  from  the  EMF  and  control 
number,  ^eclassiflcation/enlistment 
action,  type  of  enlistment  basic  active 
service  date,  estimated  termination  of 
service  (fiTS),  reenlistment  date,  civilian 
education,  career  management  field 
(CMF).  plimary  military  occupational 
specialty  code  (PMOSC)  and  date  of 
award,  source  of  new  PMOSC. 
personnel  charged  to  school  code,  status 
of  application,  assignment  code,  date  of 
last  status  change,  current  location,  year 
group,  security  investigation  status  (SIS) 
and  term  reenlisted. 

e.  Enlisted  Linguist  Data  Base  (ELDB) 
contains  selected  information  from  the 
EMF  and  foreign  language  code, 
listening  and  reading  proficiency,  ratings 
and  scor,^s.  dates  of  evaluation  test  or 
interview,  how  each  language  capability 
was  acquired,  with  the  principal  type, 
highest  level  and  date  of  recency  for 
each  foi^i^n  language  in  which 
proficients^  l 

A  uthorifjffor  maintenance  of  the 
system:  S^ 

5^.S.( 
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Title  5iy.S.C.,  Section  301. 

Routine  mes  of  records  maintained  in 
the  syst&\if  including  categories  of  users 
and  the  f    'poses  of  such  uses: 

Depart   ent  of  the  Army  (DA): 
Records  i  e  used  for  personnel  j 

managen    nl,  strength  accounting  and 
manpowt    management;  Department  of 
Defense:  Records  are  used  for 
interdepartmental  actions  and  personnel 
managemnet;  Social  Security 
Administration:  Used  to  verifv  SSN. 


Policies  and  practices  for  storing, 
retrieving,  accessmg.  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Records  are  stored  on  computer 
magnetic  tapes  and  disks. 

Retrievability:  - 

Normal  access  is  by  SSN,  name,  or 
other  individually  identifying;  , 

characteristics.  I 

Safeguards:  < 

t 
l^ysical  security  devices,  guards, 
computer  hardware  and  software 
safeguard  features,  personnel  clearances 
and  passwords. 

Retention  and  disposal:    ! 

Records  are  retained  5  years  after 
separation  except  enlisted  linguist  data 
base  (ELDB)  records  which  are  retained 
6  months  after  separation. 

System  managerfsj  and  address: 

Commander.  United  States  Army 
Military  Personnel  Center,  200  Stovall 
Street.  Alexandria.  VA  22332.  j 

.Notification  procedure:  | 

Information  may  be  obtained  from 
Commander,  United  States  Army 
Military  Personnel  Center  (DAPC-POO- 
S).  200  Stovall  Street.  Alexandria,  VA 
22332.  (AC  202/325-9310). 

Record  access  procedures: 

Written  requests  for  information 
should  contain  the  name  of  the 
individual,  social  security  account 
number  (SSN),  whether  awaiting  active 
duty,  active,  or  separated,  return 
address  and  must  identify  the  specific 
category  of  records  involved.  Blanket   --^^ 
requests  against  this  consolidated  f 

system  will  not  be  accepted.  Visits  are 
limited  to  United  States  Army  Military 
Personnel  Center,  200  Stovall  Street. 
Alexandria.  VA  22332.  The  individual 
must  be  able  to  provide  acceptable 
identification  and  give  verbal 
information  that  could  be  verified  with 
his/her  record.  j 

Contesting  record  procedures: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

Record  source  categories:  ; 

From  the  individual,  from  documents 
and  computer  readable  output,  other  DA 
Staff  Agencies  and  Commands,  other 
Federal  Agencies  and  Departments. 


Systems  exempted  from  certain 
provisions  of  the  act: 

None. 

Deletions 

A022S.11eDAPC 

System  name: 

225.11  Enlisted  Master  File  (44  FR 
73782).  December  17, 1979. 

Reason: 


Information  is  incorporated  in  system 
notice  AO7O8.02dDAPC,  Enlisted 
Personnel  Management  Information 
System  (EPMIS).  appearing  as  an  added 
system  in  this  Federal  Register. 

A0225.1irDAPC 

System  name: 

225.11  Enlisted  Year  Group/RETAIN 
(44  FR  73782)  December  17. 1979. 

Reason: 

^     Information  is  incorporated  in  system 
notice  A0708.02dDAPC.  Enlisted 
Personnel  Management  Information 
System  (EPMIS).  appearing  as  an  added 
system  in  this  Federal  Register. 

A0225.11gDAPC 

System  name: 

225.11  Recruit  Quota  System  (Request) 
(44  FR  73783)  December  17. 1979. 

Reason: 

Information  is  incorporated  in  system 
notice  A0707.02dDAPC.  Enlisted 
Personnel  Management  Information 
System  (EPMIS),  appearing  as  an  added 
system  in  this  Federal  Register. 

A0708.13dOAPC 

System  name: 

708.13  Enlisted  Linquist  Data  Base  (44 
FR  73876)  December  17. 1979. 

Reason: 

Information  is  incorporated  in  system 
notice  A0708.02dDAPC.  Enlisted 
Personnel  Management  Information 
System  (EPMIS).  appearing  as  an  added 
system  in  this  Federal  Register. 

A1002.05aDAPC 

System  name: 

1002.05  Enlisted  Training  Base  (44  FR 
73949)  December  17. 1979. 

Reason: 

Information  is  incorporated  in  system 
notice  A0708.02dDAPC.  Enlisted 
Personnel  Management  Information 
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System  (EPMIS],  appearing  as  an  added 
system  in  this  Federal  Register. 
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Corps  of  E 
Army 


T 


ineers.  Department  of  ttie 


Intent  To  PHepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  Alternatives  for  the 
Protection  ^f  Bushy  Park  Reservoir, 
Cooper  River  Rediversion  Project 
Lake  Moultrie  and  Santee  River,  South 
Carolina 

AGENCY:  U.^  Army  Corps  of  Engineers, 
DOD. 

ACTION:  Notice  of  Intent  to  Prepare  a 
draft  Environmental  Impact  Statement 
(DEIS). 


1 


Description  of  proposed 


summary: 

action: 

The  propo  led  project  provides  for  an 
alternative  tit  prevent  possible  intrusion 
of  oceanic  s£  it  water  into  the  Bushy 
Parl<  Reservdir  as  a  result  of  the  Cooper 
River  Rediversion  Project.  A  number  of 
structural  an  i  non-structural 
alternatives  ire  being  studied. 

2.  Description  of  alternatives: 

a.  Auxiliai  y  Canal  and  Dam:  Under 
this  structun  1  scheme,  the  present 
Bushy  Park  Canal  entrance  would  be 
closed  and  the  Canal  rerouted  to  a  new 
intake  point  about  four  miles  upstream. 

b.  Fabrida  n:  Under  this  structural 
scheme,  an  inflatable  rubberized  fabric 
dam  (Fabridi  im)  would  be  constructed  in 
the  existing  llushy  Park  Canal  entrance. 
It  would  serve  as  a  barrier  against  ocean 
salinity  intrusion  from  the  Cooper  River. 

c.  Tunnel:  Jnder  this  structural 
scheme,  the  present  Bushy  Park  Canal 
entrance  would  be  closed.  Water  from 
the  Cooper  River  would  enter  Bushy 
Park  Reserve  ir  through  a  tunnel  having 
an  intake  about  four  river  miles 
upstream  fron  the  present  canal. 

d.  Gates:  I  nder  this  structural 
scheme,  a  se ;  of  lock  gates  would  be 
constructed  in  the  existing  Bushy  Park 
Canal  entrance.  The  gates  would  serve 
as  a  barrier  iigainst  ocean  salinity 
intrusion  from  the  Cooper  River. 

Non-structural  alternatives  being 
evaluated  include: 

a.  Increast  d  Water  Flows  from  the 
Pinopolis  Hy  dm  Plant  to  Repel  a 
Salinity  Thn  at:  Under  this  non- 
structural sc  leme,  assurances  would  be 
provided  to  yie  city  that,  when  ocean 
salinity  reaclied  a  certain  magnitude  as 
measured  byl  monitors  at  predetermined 
locations  in  rie  river,  the  Corps  would 
automatically  require  an  increase  in  the 
discharge  of  the  Pinopolis  Hydro  Plant 


that  would  be  sufHcient  to  prevent  salt 
water  from  entering  Durham  Canal. 

b.  No  Action:  No  specific  action  would 
be  taken  to  control  a  possible  salinity 
intrusion. 

a.  Public  and  Private  Participation  in 
the  DEIS  Process:  Full  participation  by 
interested  Federal.  State  and  local 
agencies  as  well  as  other  interested 
private  organizations  and  parties  will  be 
invited.  Coordination  as  needed  will  be 
accomplished  with  aforementioned 
agencies  and  other  parties  during  the 
preparation  of  the  DEIS. 

b.  Significant  Issues  to  be  Discussed 
in  the  DEIS  Include: 

(1)  Comparative  impacts  of 
alternatives  on  land  use  types.         . 

(2)  Impacts  of  the  alternatives 
considered  in  detail  on  Hsh  and  wildlife 
habitat. 

(3)  Impact  on  cultural  resources  that 
may  occur  in  the  study  area. 

(4)  Impact  of  selected  alternative  on 
recreation. 

(5]  Impact  on  threatened  and 
endangered  species  which  may  occur  in 
the  study  area. 

(6]  Impact  on  prime  and  unique 
farmlands  which  may  occur  in  the  study 
area. 

c.  Environmental  Review: 
Environmental  review  of  the  DEIS  and 
EIS  as  well  as  consultations  will  be 
made  with  the  U.S.  Fish  and  Wildlife 
Service,  Environmental  Protection 
Agency,  National  Marine  Fisheries 
Service,  South  Carolina  Department  of 
Health  and  Environmental  Control, 
South  Carolina  Wildlife  and  Marine 
Resources  Department,  and  State 
Historic  Preservation  Officer. 

4.  The  formal  scoping  process  has 
been  initiated  through  correspondence. 
Additional  scoping  and  coordination 
will  continue  through  telephone 
communication,  correspondence  and 
meetings. 

5.  The  Draft  EIS  "Alternatives  for  the 
Protection  of  Bushy  Park  Resen'oir. 
Cooper  River  Rediversion  Project  Lake 
Moultrie  and  Santee  River,  South 
Carolina"  will  be  made  available  to  the 
public  about  March  31, 1981. 

6.  Questions  about  the  proposed 
action  and  DEIS  can  be  answered  by: 
John  Carothers,  Chief,  Environmental 
Resources  Branch,  U.S.  Army  Corps  of 
Engineers,  Charleston  District,  Box  919, 
Charieston,  South  Carolina  29402. 

Dated:  December  22,  1980. 
Bernard  E.  Stalmann, 
LTC.  Corps  of  Engineers.  District  Engineer 

|KR  Doc  80-1(1748  Filed  12-31-80:  MS  anil 
BILUNQ  CODE  3710-AJ-M 


Intent  To  Prepare  a  Draft  Supplement  I 
to  the  Paplllion  Creek  and  Tributaries, 
Nebraska  Final  Environmental 
Statement 

AOENCY:  U.S.  Army  Corps  of  Engineers. 
Omaha  District. 

ACTION:  Notice  of  Intent  to  l^epare  a 
Draft  Supplement  I. 

summary:  1.  The  authorized  Federal 
action  is  to  provide  flood  control  in  the 
Papillion  Creek  Basin,  Nebraska. 

2.  The  current  plan  for  flood  control 
along  the  west  branch  of  Papillion  Creek 
consists  of  two  dams  and  reservoirs 
(Dam  Sites  18  and  20  of  the  original 
plan).  The  only  reasonable  alternative  to 
the  authorized  plan  is  the  no  action 
alternative. 

3.  To  date,  public  involvement  has 
included  meetings  and  discussions  with 
public  entities,  local  planning  agencies, 
and  concerned  citizens  groups.  The 
major  issue  to  be  analyzed  in  depth  in 
the  Draft  Supplement  is  the  Federal 
acquisition  of  an  estimated  1,000  acres 
of  land.  The  project  will  comply  with  the 
requirements  of  applicable 
environmental  laws  and  executive 
orders. 

4.  A  scoping  meeting  will  not  be  held. 
The  scoping  process  to  be  utilized  will 
consist  of  specific  coordination  with 
appropriate  governmental  agencies 
having  jurisdiction  by  law  of  special 
expertise  and  any  locally  interested 
party. 

5.  The  Omaha  District  estimates  that 
the  Draft  Supplement  I  will  be  releasd 
for  public  review  in  February  1981. 
ADDRESS:  Questions  about  the  Draft 
Supplement  I  should  be  directed  to 
Richard  Gorton;  Chief,  Environmental 
Analysis  Branch;  Omaha  District.  CE; 
6014  U.S.  Post  Office  and  Courthouse; 
Omaha,  Nebraska  66102.  Phone:  (402) 
221-4605. 

Dated:  December  22, 1980. 
Arvid  L.  Thomsen, 
Chief.  Planning  Division. 

|FR  Doc  80-40743  Filed  i;-31-80;  8:45  am] 
BILLING  CODE  3710-62-M 


Intent  To  prepare  draft  environmental 
impact  statement  (DEIS)  for  Truckee 
Meadows  (Reno-Sparks  Metropolitan 
Area)  Investigation  In  Washoe  and 
Storey  Counties,  Nevada,  and  in 
Sierra,  Nevada,  and  Placer  Counties, 
California 

agency:  U.S.  Army  Corps  of  Engineers, 

Department  of  Defense. 

ACTION:  Notice  of  Intent  to  prepare  a 

draft  environmental  impact  statement 

(DEIS). 


SummAKy:  Tl 

Engineers.  )a 
complying  w 
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not  be  held, 
itilized  will 
tion  with 


Drepare  a 
statement 


•UM*  iBV:  1.  Proposed  Action.— M  the 
requ^tl  of  Washoe  County  and  the 
Citie^  of  Sparks  and  Reno  and  in 
response  to  a  resolution  of  the  Congress 
of  th^  United  States,  the  Corps  of 
Engiii&ers  is  investigating  the  feasibility 
of  pr(>Viding  additional  flood  protection 
for  the  Reno-Sparks  Metropolitan  Area 
and  T^uckee  Meadows. 
date; 

2.  Alternatives. — Alternatives  being 
considered  include  no  action, 
nonstructural,  and  structural  measures. 
The  sU-uctural  measures  include 
reservoirs,  channel  enlargement  and 
leveeS,  bridge  replacement  and  flood 
walls<  and  bypass  tunnels.  Recreation 
and  fish  and  wildlife  enhancement 
opportunities  are  being  examined  fqr  the 
alternatives  being  considered.  | 

3.  Scoping  of  the  £>£/S.— CloSe 
coordination  will  continue  with  local 
agencies,  other  Federal  agencies,  and 
interested  parties.  Due  to  the  presence 
of  two  threatened  and  endangered  fish 
species,  detailed  analysis  of  potential 
impacts  and  enhancement  measures  for 
these  Species  will  be  made.  i 

4.  Several  public  meetings  have 
occurred  during  the  past  study  phase. 
Additional  meetings  presently 
unscheduled  will  take  place  for        ' 
developing  recreation  and 
environmental  quality  plans.  A  public 
meeting  is  scheduled  for  November  1971 
to  assist  in  Hnalizing  the  feasibility 
report. 

5.  The  DEIS  is  scheduled  to  be  made 
available  to  the  public  in  October  1981. 
ADDRESS:  Questions  about  the  proposed 
actioi»apd  DEIS  can  be  answered  by: 
Mr.  JflSly  Key.  Study  Manager. 
S;icr;m*»nto  District.  Corps  of  Engineers. 
650  Cwitol  Mall.  Sacramento.  CA  95814. 
telepblne  (916)  440-2464  (FTS  448-2464). 

Date   :  December  22.  IBflO.  i 

Henry  ^^,  j 

Lieutei^ym  Colonel.  CE  Art  inn  District      j 
Engiiieyf.  \ 

|H»  noa  :  it-  ZZ4  FHrd  1-2-«:  a;45  am| 
BILUNO*  iODE  J710-GH-M 


Intent  'o  Prepare  a  Draft 
Envirc  imental  Impact  Statement 
(DEIS(i  on  the  Historical  Use  and 
Maint    lance,  Plus  Projected  Use  and 
MaJnt  ^ance,  of  the  Okeechobee 
Watenvay,  Rorida 

agenCV:  U.S.  Army  Corps  of  Engineers. 
Departtnent  of  Defense.  \ 

ACTION:  Notice  of  Intent  to  Prepare  a 
Draft  Environmental  Impact  Statement. 

SummAKy:  The  U.S.  Army  Corps  of 
Engineers.  Jacksonville  District, 
complying  with  requirements  of  Pub.  1^ 


96-69.  dated  September  25. 1979.  intends 
to  prepare  an  Environmental  Impact 
Statement  to  document,  in  a  full  and  fair 
manner,  identified  significant  impacts  of 
the  Okeechobee  Waterway  and  its 
maintenance.  The  goal  is  to  identify  and 
evaluate  means  that  can  be  used  to 
avoid  or  minimize  adverse  impacts  from 
operation  and  maintenance  or  to 
enhance  the  quality  of  the  human 
environment  associated  with  the 
waterway.  The  investigation  will  not 
duplicate  the  study  on  the  project's 
economic  feasibility,  nor  the  ongoing 
survey  study  dealing  with  navigation 
improvements  and  bank  stabilization  of 
the  St.  Lucie  Canal,  sediment  removal 
from  the  St.  Lucie  Canal  and  estuary, 
sediment  source  identification, 
increased  flood  control,  control  of 
inflow  into  the  outlet  canals,  spillway 
sizes,  and  need  for  additional  Lake 
Okeechobee  outlets. 

The  Okeechobee  Waterway  extends 
from  the  Atlantic  Intracoastal 
Waterway  on  the  Florida  east  coast 
near  Stuart,  across  the  peninsula  via  the 
St.  Lucie  Canal,  to  Lake  Okeechobee,  a 
large  freshwater  lake  about  31  miles  in 
diameter.  The  portion  of  the  waterway 
west  of  Lake  Okeechobee,  known  as  the 
Caloosahatchee  River,  extends 
westward  to  the  Gulf  Intracoastal 
Waterway  west  of  Ft.  Myers.  Total 
length  of  the  waterway  is  about  155 
miles:  six  railroad  and  16  highway 
bridges  cross  the  waterway.  The 
waterway  traverses,  or  borders  seven 
counties  in  which  the  population  of  1970 
was  about  580.000,  increased 
considerably  by  seasonal  visitors. 
Impacts  from  the  historical  and 
current  construction,  maintenance,  and 
operation  of  the  Okeechobee  Waterway 
will  be  referenced  to  the  year  1880  for 
the  Caloosahatchee  River  and  the  year 
1916  for  the  St.  Lucie  Canal.  The  cited 
dates  are  those  when  construction 
commenced  on  respective  segments  of 
the  waterway  and  will  be  used  as 
reference  dates  in  developing  an 
estimate,  based  upon  available  data  and 
professional  judgment,  of 
preconstruction  conditions  in  the  area. 
The  scoping  process  will  include  this 
public  notice  of  the  study  and  is  a 
request  for  comments  from  the  public. 
Information  will  be  solicited  from 
affected  Federal,  State,  and  local 
agencies.  Issues  to  be  analyzed  in  the 
DEIS  will  include  effects  on  wetlands, 
drainage  and  flooding,  land  use.  induced 
development,  fish  and  wildlife, 
navigation  and  recreation.  A  scoping 
meeting  is  not  contemplated  at  this  time. 

The  DEIS  will  be  made  available  to 
the  public  in  May  1982  unless 
circumstances  warrant  additional  time 
for  preparation. 


Questions  concerning  the  proposed 
action  and  DFJS  may  be  addressed  to: 
Dr.  Gerald  Atmar.  Environmental 
Studies  Section.  U.S.  Army  Corps  of 
Engineers.  Jacksonville  District.  P.O. 
Box  4970.  Jacksonville.  Florida  32232. 
Telephone:  (904)  791-3615. 

Dated:  December  17.  lOBO 
lames  W.  R.  Adams. 

Colonel,  Corps  of  Engineers.  District 
Engineer. 

|FK  n<ic  V1-14.1  pili-d  l-2-«l:  a:46  amj 
WLUNO  COK  3riO-AJ-M 

Intent  To  Prepare  Draft  Environmental 
Statement  (DEIS)  For  Proposed  Small 
Hydroelectric  Power  Facility;  South- 
Fork  Wailua  River.  Kauai.  Hawaii 

December  11. 1980. 

agency:  U.S.  Army  Corps  of  Engineers. 

Pacific  Ocean  Division,  Honolulu 

District. 

ACTION:  Notice  of  Intent  to  Prepare  a 
Draft  Environmental  Impact  Statement 
(DEIS). 

summary:  1.  This  study  was  initiated  at 
the  request  of  the  State  of  Hawaii  and  is 
being  conducted  under  the  authority  of 
Section  209  of  the  River  and  Harbor  and 
Flood  Control  Act  of  1962.  The  Corps  is 
investigating  the  feasibility  of  installing 
a  run-of-river  hydroelectric  power 
facility  on  the  South  Fork  Wailua  River. 
Kauai.  Hawaii.  The  facility  will  have  a 
power  generating  capacity  of  less  than 
25  megawatts.  There  are  four  basic 
alternative  plans  under  consideration. 
Alternatives  include  three  possible 
water  intake  sites  and  penstock 
alignments  and  two  possible  locations 
for  a  power  generating  plant.  Three  of 
the  basic  alternatives  involve  placement 
of  the  power  generating  plant 
approximately  one  mile  downstream  of 
the  Wailua  Falls,  which  is  within  the 
Wailua  River  State  Park. 

2.  A  scoping  meeting  for  preparation 
of  the  DEIS  will  be  held  at  10.00  a.m.  on 
Monday.  January  5. 1981  at  Building  230. 
Fort  Shafter.  Hawaii  (first  floor 
conference  room).  Interested  Federal. 
State,  and  Local  agencies.  oi:ganizations 
and  public  are  invited  to  attend. 

3.  A  public  notice  announcing 
initiation  of  this  study  was  published 
June  24. 1980.  A  public  workship  and 
two  public  meetings  will  be  held  over 
the  course  of  calendar  years  1981-1982 
to  review  the  development  of  the 
alternative  plans.  Significant  issues 
which  may  be  discussed  include  affects 
of  a  hydroelectric  power  facility  on 
stream  flow,  sport  fisheries  and 
indigenous  migratory  fishes,  aesthetics 
and  recreational  activities  within  the 
Wailua  Falls  State  Park. 
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4.  The  esfinnfed  date  for  public 
release  of  the  DEIS  is  October.  1981. 

Address:  Questions  about  the 
proposed  actio^  and  DEIS  can  be 
answered  by:  l])r.  ]ames  E.  Maragos. 
Chief,  Environiiental  Resources  Section, 
U.S.  Army  Cores  of  Engineers,  Pacific 
Ocean  Divisioi ,  Building  230.  Fort 
Shafter,  Hawai  96858,  Telephone:  (808) 
438-2263. 

Ddled:  DecemI  er  11, 1980. 

Alfred  |.  Thiede, 

Colonel,  Corps  oj  Engineers.  District 
Engineer. 

\n  Dnc.  80-4U7II2  File  I  12-31-80;  a:45  wd| 
BIU.IMQ  CODE  3710-MN-M 


Organization  df  the  Joint  Chiefs  of 
Staff 

I 

National  Defense  University  Panel  of 
The  Board  of  Visitors  for  National 
Defense  University  and  Defense 
Intelligence  School;  IMeeting 

The  President  of  the  National  Defense 
University  has  Scheduled  a  meeting  of 
the  National  Defense  University  Panel 
of  the  Board  of  Visitors  for  National 
Defense  University  and  Defense 
Intelligence  School  on  Thursday, 
January  29, 198|,  from  0830-1145  and 
1330-1600.  The  pieeting  will  be  held  in 
the  Hill  Conference  Center,  Theodore 
Roosevelt  Hall.  Building  61,  Fort  Lesley 
I.  McNair,  Was  lington,  D.C.  The 
discussions  wil  include  progress  and 
plans  for  the  N{  lional  Defense 
University  and  Ihe  curricula,  faculty, 
and  students  of  the  Industrial  College  of 
the  Armed  Forces  and  the  National  War 
College.  The  me  eting  is  open  to  the 
public,  but  Ihe  1  mited  space  available 
for  observers  will  be  allocated  on  a  first- 
come,  firsl-serv  !d  basis.  To  reserve 
space.  inleresteJ  persons  should  write 
or  phone  (693-1 D75).  the  Assistant  to  the 
President.  Nati(  nal  Defense  University, 
Fort  Lesley  ).  M:Nair.  Washington.  D.C. 
20319. 

M.  S.  Healy. 
OSD  Ffdt/rul  Reg  iter 
Washington  h 
Department  of  De  'ense. 
nccember  29.  1 

III!  I1.U    111-144  Fili'cl  1 
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Liaison  Officer, 
iiarlers  Ser\ices. 
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Office  of  the  Secretary 

Per  Diem,  Travel  and  Transportation 
Allowance  Committee;  Changes  in  Per 
Diem  Rates 


agency:  Per  Di 
Transportation 
DoD. 


m.  Travel  and 
Allowance  Committee, 


ACTION:  Publication  of  changes  in  per 
diem  rates. 

summary:  The  Per  Diem.  Travel  and 
Transportation  Allowance  Committee  is 
publishing  Civilian  Personnel  Per  Diem 
Bulletin  Number  99.  This  bulletin  lists 
changes  in  per  diem  rates  prescribed  for 
U.S.  Government  employees  for  o^cial 
travel  in  Alaska,  Hawaii,  Puerto  Rico 
and  possessions  of  the  United  States. 
Bulletin  Number  99  is  being  published  in 
the  Federal  Register  to  assure  that 
travelers  are  paid  per  diem  at  the  most 
current  rates. 

EFFECTIVE  DATE:  December  18, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Frederick  W.  Weiser.  325-9330. 
SUPPLEMENTARY  INFORMATION:  This 
document  gives  notice  of  changes  in  per 
diem  rates  prescribed  by  the  Per  Diem, 
Travel  and  Transportation  Allowance 
Committee  for  non-foreign  areas  outside 
the  continental  United  States. 
Distribution  of  Civilian  Per  Diem 
Bulletins  by  mail  was  discontinued 
effective  June  1, 1979.  Per  Diem  Bulletins 
published  periodically  in  the  Federal 
Register  now  constitute  the  only 
notification  of  changes  in  per  diem  rates 
to  agencies  and  establishments  outside 
the  Department  of  Defense. 
The  test  of  the  Bulletin  follows: 

Civilian  Personnel  Per  Diem  Bulletin 
Number  99 

to  the  Heads  of  Executive  Departments 
and  Establishments 

Subject:  Table  of  Maximum  Per  Diem 
Rates  in  Lieu  of  Subsistence  for  United 
States  Government  Civilian  Officers 
and  Employees  for  Official  Travel  in 
Alaska.  Hawaii,  the  Commonwealth  of 
Puerto  Rico  and  Possessions  of  the 
United  States 

1.  This  bulletin  is  issued  in 
accordance  with  Memorandum  for 
Heads  of  Executive  Departments  and 
Establishments  from  the  Deputy 
Secretary  of  Defense  August  17, 1966, 
"Executive  Order  11294,  August  4. 1966 
Delegating  Certain  Authority  of  the 
President  to  Establish  Maximum  Per 
Diem  Rates  for  Government  Civilian 
Personnel  in  Travel  Status,"  in  which 
this  Committee  is  directed  to  exercise 
the  authority  of  the  President  (5  U.S.C. 
5702(a)(2))  delegated  to  the  Secretary  of 
Defense  for  Alaska.  Hawaii,  the 
Commonwealth  of  Puerto  Rico,  the 
Canal  Zone,  and  possessions  of  the 
United  States.  When  appropriate  and  in 
accordance  with  regulations  issued  by 
competent  authority,  lesser  rates  may  be 
prescribed. 

2.  The  maximum  per  diem  rales 
shown  in  the  following  table  are 
continued  from  the  preceding  Bulletin 


Number  98  except  in  the  case  identified 
by  an  asterisk  which  rate  is  effective  on 
the  date  of  this  Bulletin.  The  date  of  this 
Bulletin  shall  be  the  date  the  last 
signature  is  affixed  hereto. 

3.  Each  Department  or  Establishment 
subject  to  these  rates  shall  lake 
appropriate  action  to  disseminate  the 
contents  of  this  Bulletin  to  the 
appropriate  headquarters  and  field 
agencies  affected  thereby. 

4.  The  maximum  per  diem  rates 
referred  to  in  this  Bulletin  are: 
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^ 

MM 

Alaska 

Adak  ' _.    
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14000 
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■  Convntrcial  iscAM*  «ra  ncA  •vMaUe  This  pf  9utn  rile 
ccve's  cftafpes  lex  meat?  in  available  fa<:tii!*s  plus  an 
additional  aNowaoce  tc  mcxlentai  e<Deoset  and  ml  be 
■ncf«atsd  by  ttw  amount  paid  fc  Governmoni  quarters  l>y 
tne  traveler 

'Commercial  tacAlaes  are  not  available  Only  Oovemmeni- 
owned  corwractor  operated  quarters  and  mess  are  available 
ai  this  locttrty  rtvs  per  (kom  rate  is  trie  amount  r>ecessary  to 
d'lrst   t^  cost  o<  lodging,   meal  and  molcntal  it^mnan 

M.  S.  Mealy. 

OSD  Federal  Register  Liaison  Off icer. 
Washington  Headquarters  Serx-iccs. 
Department  of  Defense. 

IIV  IXk    l»l-4<r-5  Kil.t)  12-31 -«0.  ft45  «m| 
BUUNQ  CODE  3610-70-M 

Armed  Forces  Epidemiological  Board; 
Open  Meeting 

1.  Iru|£cordance  with  section  10(a)(2) 
of  theSderal  Advisory  Committee  Act 
(Pub.  C^2-463)  announcement  is  made 
of  the  rltowing  committee  meeting: 

Namt -If  Committee:  Armed  Forcei 
Epiden/  logical  Board  ad  hoc  Hubcommittee 
on  epiiS'  biological  methods  in  clincial  health 
rieliven     ystems. 

Dale     t  Meeting:  2fl  January  1981.  I 

Time:^  5900-1700. 

Place:  Ataval  Health  Research  Center.  San 
Diego.  G^. 

PropsCSd  Agenda:  Epidemological  methods 
In  clinic      health  delivery  systems.  i 

2.  Th  I  meeting  will  be  open  to  the 
public,  iut  limited  by  space 
accommodations.  Any  interested  person 
may  at'ftnd,  appear  before,  or  file 
sfatemfitits  with  the  committee  at  the 
time  aiid  in  the  manner  permitted  by  the 
committee.  Interested  persons  wishing 
to  participate  should  advise  the 
Executive  Secretary.  DASG-AFEB. 
Room^tMSS  Pentagon,  Washington, 
D.C.  20310. 

Dated:  December  18.  1980. 
Charles  W.  Halveraon, 
CAPT..  ^lSC.  USW  Executive  Secretary. 

|H<  IV>r  R(M0782  Kiled  I2-3I-IW:  8:4.1;  iiml 
BILLINO  Code  3710-06-M 


DEPARTMENT  OF  ENERGY 

Implementation  of  Executive  Order 
121144|nvironmental  Effects  Abroad 
of  MaMr  Federal  Actions;  Final 
GuidcTne 

AGEN(  1  Department  of  Energy. 
ACnQl^  V Final  guideline  for 
impleY  ^ntation  of  Executive  Order 
12114. 

SUMmAXy:  The  Department  of  Energy 
(the  Department)  hereby  adopts  final 
Departrnental  guidelines  implementing 


Executive  Order  12114 — Environmental 
Effects  Abroad  of  Major  Federal 
Actions,  which  was  issued  on  January  4. 
1979. 

The  guidelines  published  herein 
reflect  certain  revisions  to  the  proposed 
guidelines,  published  in  the  Federal 
Register  on  September  6.  1979  (44  FR 
52146),  based  upon  the  Department's 
consideration  of  comments  received  and 
upon  experience  acquired  in  working 
under  Executive  Order  12114.  The 
guidelines  supplement  the  procedures 
set  forth  in  the  Department's  final 
guidelines  for  compliance  with  the 
National  Environments!  Policy  Act  of 
1969,  42  U.S.C.  4321  et  seq..  which  were 
published  in  the  Federal  Register  on 
March  28.  1980  (45  FR  20694).  and  are 
designed  to  be  coordinated  with  the 
environmental  review  procedures 
established  by  those  procedures.  They 
are  applicable  to  all  organizational  units 
of  the  Department,  except  the  Federal 
Energy  Regulatory  Commission,  an 
independent  regulatory  commission 
within  the  Department  not  subject  to  the 
supervision  or  direction  of  the  other 
parts  of  the  Department. 
EFFECTIVE  DATE:  January  5. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Robert  J.  Stem,  Acting  Director. 
NEPA  Affairs  Division,  Office  of 
Environment.  Department  of  Energy. 
Room  4G-064,  Forrestal  Building,  1000 
Independence  Avenue,  S.W., 
Washington,  D.C.  20585,  202-252-4600 
Stephen  H.  Greenleigh.  Esq..  Assistant 
General  Counsel  for  Environment, 
Department  of  Energy,  Room  6D-033,    '' 
Forrestal  Building.  1000  Independence 
Avenue.  S.W.,  Washington,  D.C. 
20585,  202-252-6947 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

II.  Comments  and  Other  Revisions 

I.  Background  i       | 

A.  National  Environmental  Policy  Act 

The  National  Environmental  Policy 
Act  of  1969,  42  U.S.C.  4321  et  seq.. 
requires  that  Federal  agencies  give 
appropriate  weight  to  factors  affecting 
the  human  environment  during  all  stages 
of  their  decisionmaking  process.  In  this 
connection,  Federal  agencies  are 
required  to  prepare  detailed  statements 
on  proposals  for  major  Federal  actions 
significantly  affecting  the  quality  of  the 
human  environment. 

B.  Council  on  Environmental  .Quality 
Regulations  \       I 

The  Council  on  Environmental  Quality 
promulgated  regulations  establishing 
uniform  procedures  implementing  the 
National  Environmental  Policy  Act  on 
November  29, 1978  (43  FR  55976).  These 


regulations  (40  CFR  1500  et  seq.)  require 
agencies  to  adopt  implementing 
procedures  to  supplement  these  uniform 
procedures. 

C.  Department  of  Energy  National 
Environmental  Policy  .Act  Guidelines 

On  March  28. 1980.  the  Department 
published  in  the  Federal  Register  (45  VR 
20694)  final  guidelines  implementing  the 
Council  on  Environmental  Quality 
National  Environmental  Policy  Act 
regulations. 

D.  Executive  Order  12114 

On  January  4, 1979,  President  Carter 
signed  Executive  Order  12114.  entitled 
Environmental  Effects  Abroad  of  Major 
Federal  Actions.  The  Order  represents 
the  exclusive  and  complete 
determination  by  the  Executive  Branch 
of  the  procedural  and  other  actions  to  be 
taken  by  Federal  agencies  to  further  the 
purposes  of  the  National  Environmental 
Policy  Act  with  respect  to  the 
environment  outside  the  United  States, 
its  territories  and  possessions. 

E.  Department  Guidelines  Implementing 
Executive  Order  12114 

The  guidelines  published  herein 
provide  the  supplemental  implementing 
procedures  required  by  Executive  Order 
12114.  They  are  intended  for  use  by  all 
persons  acting  on  behalf  of  the 
Department  in  carrying  out  the 
Executive  Order.  The  Executive  Order 
^  and  these  final  guidelines  are  not 
"^  intended  to  create  or  enlarge  any 
substantive  or  procedural  rights  or 
cause  of  action  against  the  Department. 

These  implementing  guidelines  in 
large  measure  reiterate  the  Executive 
Order  provisions.  It  is  recommended 
that  these  guidelines  be  read  and 
interpreted  in  conjunction  with 
Executive  Order  12114,  the  Department's 
guidelines  implementing  the  Council  on 
Environmental  Quality  National 
EnvironmentalPolicy  Act  regulations 
and  the  Department's  Order  5440.1 
governing  internal  National 
Environmental  Policy  Act  processes  to 
obtain  a  more  complete  understanding 
of  the  Department's  environmental 
review  policies  and  procedures. 

The  guidelines  are  applicable  to  all 
organizational  elements  of  the 
Department  except  the  Federal  Energj' 
Regulatory  Commission,  an  independent 
regulatory  body  within  the  Department. 

As  required  by  section  2-1  of 
Executive  Order  12114.  the  Department 
has  consulted  with  the  Department  of 
State  and  the  Council  on  Environmental 
Quality  in  developing  these  guidelines. 
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11.  Comments  tnd  Other  Revisions 

Written  comments  on  the  proposed 
guidelines  wene  received  from  the 
Department  of  State  and  one  private 
organization.  The  Department  has 
carefully  considered  all  comments  and 
has  modified  the  proposed  guidelines,  as 
appropriate,  td  reflect  those  comments. 

A.  Department  of  Slate  Comments 

The  State  Department  submitted  a 
number  of  coniments  regarding  the 
applicability  of  the  Department's 
guidelines  to  nuclear  activitips.  The 
following  revisions  were  m«ile  to  the 
proposed  guidelines  to  reflect  these 
comments: 

1.  Section  5.t-5  in  the  proposed 
guidelines  waa  revised  to  clearly 
indicate  that  the  environmental  review 
of  actions  involving  the  export  of  a 
nuclear  produation,  utilization  or  waste 
management  facility  will  be 
accomplished  iinder  a  set  of  Unified 
Procedures  redently  developed  by  the 
State  Department  and  other  Federal 
agencies,  including  the  Department  of 
Energy,  and  promulgated  at  44  FR  65560 
(November  13. 1979). 

2.  The  exemption  contained  in  the 
proposed  guidelines  regarding  "small 
quantities"  of  <iuclear  material  (number 
4  in  Appendix  B)  has  been  revised  to 
remove  the  "small  quantity"  limitation. 
The  Department  believes  that  this 
revision  will  niore  closely  follow  the 
exemption  conjlained  in  Section  2- 
5(a)(v )  of  Execiitive  Order  12114 
regarding  nuclear  fuel  and  material 
exports.  The  Department  believes  that, 
in  general,  thejexport  of  and  subsequent 
arrangements  involving  nuclear  material 
or  isotopic  ma^rial  in  accordance  with 
the  provisions  of  the  Nuclear  Non- 
Proliferation  Act  of  1978,  the 
"Procedures  Eiitablished  Pursuant  to  the 
Nuclear  Non -fVoliferation  Act  of  1978" 
(published  in  t  le  Federal  Register  on 
June  9, 1978,  4c  FR  25328),  and  Section 
131  of  the  Atonic  Energy  Act  of  1954,  as 
amended,  will  not  have  a  significant 
environmental  impact  on  the  global 
commons.  Sec  ion  6.1  of  these  guidelines 
requires  that  tlie  Department  still  review 
every  such  act  on  to  determine  whether 
an  exemption  s  warranted.  If  an 
exemption  is  uiad.  section  7  of  the 
guidelines  requires  that  a  brief  record 
documenting  t  le  exemption  be 
prepared. 

3.  The  definitions  of  "foreign  nation." 
"United  Statee"  and  "global  commons" 
in  section  16  of  the  proposed  guidelines 
have  been  rev  sed. 


B.  Private  Organization  Comments 

One  private  organization  submitted 
three  comments  on  the  Department's 
proposed  guidelines: 

1.  Referring  to  Part  II  B.  2.  of  the 
preamble  and  section  4.2  of  the 
guidelines,  it  was  unclear  to  the 
commentor  what  liinds  of  projects  could 
be  conducted  in  a  foreign  country 
without  requiring  that  country's 
approval. 

The  referenced  sections  in  the 
guidelines  apply  to  actions  taken  by  the 
United  States,  in  concert  with  one  or 
more  foreign  nations,  which  significantly 
affect  the  enviroiunent  of  a  foreign 
nation  which  is  not  participating  with 
the  United  States  in  the  action  and 
which  is  not  otherwise  involved  in  the 
action,  such  as  by  regulatory  control.  An 
example  of  such  an  action  could  be  the 
construction,  by  the  United  States  (with 
Dei>artmental  funding)  and  a  foreign 
nation,  of  a  coal  liquefaction  plant 
situated  near  the  border  between  that 
foreigik^tion  and  a  neighboring  country 
which  is  not  participating  in  the  project 
If  the  construction  and  operation  of  such 
a  plant  will  significantly  a^ect  the 
environment  of  this  neighboring  country, 
section  4,2  of  the  Department's 
guidelines  requires  that  the  United 
States  prepare  an  enviroimfiental  study 
relevant  or  related  to  the  action,  or  a 
concise  analysis  of  the  environmental 
issues  involved.  Pursuant  to  other 
provisions  in  the  Department's 
guidelines,  these  studies  or  analyses  will 
discuss  all  significant  environmental 
impacts  associated  with  the  project, 
including  those  on  the  environment  of 
the  non-participating  foreign  nation.  The 
Department  believes  that  this  section  is 
sufficiently  clear  and  that  no  revisions 
are  necessary. 

2.  Referring  to  the  general  issue  of  the 
preparation  of  environmental  review 
documents  by  the  United  Slates  in 
concert  with  foreign  nations  or 
international  organizations,  the 
commentor  felt  that  specific  guidelines 
are  needed  to  avoid  potential  delay 
while  responsibilities  and  detailed 
content  were  being  coordinated. 

The  Department  recognizes  that  its 
procedures  implementing  Executive 
Order  12114  do  not  contain  specific 
guidelines  governing  the  preparation  of 
environmental  review  documents  by  the 
United  States  in  conjunction  with 
foreign  nations  or  international 
organizations.  This  lack  of  specificity 
could  lead  to  some  delay  in  the  program 
while  these  details  are  determined. 
However,  the  Department  believes  that, 
given  the  variety  of  foreign  policy 
sensitivities  and  considerations  that  are 
present  in  situations  involving  foreign 


nations  and  international  organizations, 
it  would  be  impractical  to  develop 
detailed  generic  procedures  governing 
the  cooperative  preparation  of 
environmental  review  documents.  The 
Department  believes  that  any  potential 
delays  can  be  minimized  by  proper 
cooixiination  in  the  early  stages  of  the 
environmental  review  process.  The 
Department  has  thus  not  altered  the 
language  in  its  proposed  guidelines 
regarding  this  subject  area. 

3.  Should  a  foreign  nation  prepare  its 
own  environmental  review  for  an  action 
in  which  the  United  States  is  involved, 
the  commentor  felt  that  provisions 
should  be  provided  in  the  giddellnes  to 
allow  the  United  States  to  formally 
adopt  all  or  portions  of  this  review. 

The  Department  agrees  with  the 
commentor  that  this  authority  should  be 
explicity  defmed  in  the  guidelines,  and 
has  revised  the  proposed  guidelines  by 
adding  section  14.2  to  so  indicate. 

With  respect  to  Executive  Order 
12044,  "Improving  Government 
Regulations,"  the  Department  has 
determined  that  its  guidelines 
implementing  Executive  Order  12114  are 
"significant"  but  not  "major"  because 
the  anticipated  effects  of  the  guidelines 
primarily  would  be  to  provide  internal 
direction  for  implementation  of 
Executive  Order  12114.  Consequently,  a 
regulatory  analysis  has  not  been 
prepared. 

Issued  in  Washington,  D.C.,  December  18, 
198a 
Ruth  C.  Cluaen. 

Assistant  Secretary  for  Envimnment. 

Department  of  Energy  Guidelines  for 
Implementation  of  Executive  Order 
12114 — Environmental  Effects  Abroad  of 
Major  Federal  Actions 

Part  A — General 

Sec. 

1  Background. 

2  Purpose  and  Scope. 

3  Applicability. 

Part  B — Actions  for  Whicli 
Environmental  Review  Is  Required 

4  Categories  of  Actions  and  Mandatory 

Environmental  Review  Requirements. 

Part  C — Actions  Exempted  from 
Sfandatory  Environmental  Review 

5  Actions  Exempted  by  Executive  Order 

12114. 

6  Action!  Exempted  by  the  Department. 

7  Required  Documentation  for  Exempted 

Actions. 


Part  D — Othgr  Provisions 

8  Public  Involvement. 

9  Timing. 

10  Contents. 

11  Notice  of  Availability. 
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12  Modifications  to  Cotitents.  Timing  and 
.  Availability. 

13  Coordination  with  Department  of  State. 

14  Duplication  of  Reaouroet. 

15  Miscellaneous  Provitiont. 

16  Definition*. 

17  Compliance. 

Appendix  A— Illuatraled  List  for  Determining 

Compliance  with  Section  44. 
B— Generic  Exemptions. 

Pari  A— Geo««l 

Section  1    Background 

Executive  Order  12114  of  fanuary  4, 
1979.  represents  the  United  States 
Government's  exclusive  and  complete 
determination  of  the  procedural  and 
otheRactions  to  be  taken  by  Federal 
agc>gi|cies  to  further  the  purpose  of  the 
Na^nal  Environmental  Policy  Act  with 
res)  .feet  to  the  environment  outside  the 
Uid id  States.  iU  territories  and      ; 
pof^ssions.  The  Executive  Order   ' 
re<]  ires  that  all  Federal  agencies  taking 
act  Ins  subject  to  environmental  review 
und  tr  the  Order  adopt  their  own 
im|  ementing  procedures. 

Sec  ^on2    Purpose  and  Scope 

t~«ese  guidelines  are  intended  for  use 
by  'U  persons  acting  on  h|half  of  the 
De|>«rtment  in  implraienuRg  Executive 
Oro^t  12114.  The  guidelines  are  not 
inttfQded  to  create  or  enlarge  any     j 
procedural  or  substantive  rights  or 
cau>e  of  action  against  the  Department 

Set^'on  3    Applicabih'ty 

These  guidelines  apply  to  all 
organizational  elements  of  the 
Department  except  the  Federal  Energy 
Regulatory  Ck>mmission. 

Pad  B— Actkms  for  Whkh 
Enviitrnmental  Review  Is  Required 

Section  4    Categories  of  Actions  and 
Mandatory  Environmental  Review 
Requirements  I 

In  the  decisionmaking  process  for 
actions  in  the  following  categories,  the 
Department  will  prepare  and  take  into 
consideration  the  documents  or  studies 
specified  below: 

4.1  Major  Federal  actions 
significantly  affecting  the  environment 
of  the  global  commons  outside  the 
jurisdiction  of  any  nation  (e.g.,  the 
oceans  or  Antarctica). 

potions  in  this  category  require  the 
preparation  of  an  environmental  impact 
statement,  including,  as  appropriate, 
generic  program  and  specific  i 

statements. 

4.2  Major  Federal  actions 
significantly  affecting  the  environment 
of  a  foreign  nation  not  participating  with 
the  United  States  and  not  otherwise 
involved  in  the  action. 


Actions  in  this  category  require  the 
preparation  either 

4.2.1  A  bilateral  or  multilateral 
environmental  study  relevant  or  related 
to  the  proposed  action.  The  study  is  to 
be  conducted  by  the  United  States  and 
one  or  more  foreign  nations,  or  by  an 
international  body  or  organization  in 
which  the  United  States  is  a  member  or 
participant;  or 

4.2.2  A  concise  analysis  of  the 
environmental  issues  involved, 
including  environmental  assessments, 
summary  environmental  analyses  or 
other  appropriate  documents. 

4.3  Major  Federal  actions 
significantly  afl^ecting  the  environment 
of  a  foreign  nation  which  provide  to  that 
nation: 

(a)  A  product,  or  physical  project 
producing  a  principal  product  or  an 
emission  or  effluent,  which  is  prohibited 
or  strictly  regulated  by  Federal  law  in 
the  United  States  because  its  toxic 
ejects  on  the  environment  create  a 
serious  public  health  risk  (see  Appendix 
A):  or 

(b)  A  physical  project  which  in  the 
United  States  is  prohibited  or  strictly 
regulated  by  Federal  law  to  protect  the 
environment  against  radioactive 
substances. 

For  actions  in  this  category,  the 
Department  will  either 

4.3.1  Prepare  a  document  as 
speciHed  in  Section  4.2.1;  or 

4.3.2  Prepare  a  document  as 
specified  in  Section  4.2.2. 

4.4  Major  Federal  actions  outside  the 
United  States,  its  territories  and 
possessions  which  significantly  affect 
natural  or  ecological  resources  of  global 
importance  designated  for  protection  by 
the  President  pursuant  to  section  2-3(d) 
of  Executive  Order  12114  or,  in  the  case 
of  such  a  resource  protected  by 
international  agreement  binding  on  the 
United  States,  by  the  Secretary  of  State. 

For  actions  in  this  category,  the 
Department  will  either 

4.4.1  Prepare  a  document  as 
specified  in  Section  4.1;  or 

4.4.2  Prepare  a  document  as 
specified  in  Section  4.2.1:  or 

4.4.3  Prepare  a  document  as 
speciHed  in  Section  4.2.2. 

Part  C — Actions  Exempted  From 
Mandatory  Envinmniental  Review 

Section  5    Actions  Exempted  by 
Executive  Order  12114 

5.1    The  following  actions  are  exempt 
from  these  guidelines: 

5.1.1    Actions  not  having  a  significant 
effect  on  the  environment  outside  the 
United  States,  as  determined  by  the 
Department  (Actions  having  a 
potentially  significant  impact  on  the 


United  States,  its  territories  or 
possessions  are  subject  to  the  provisions 
of  the  Council  on  Environmental 
Quality's  National  Environmental  Policy 
Act  regulations  (40  CFR  Part  1500. 
November  29. 1978)  and  the 
Department's  guidelines  implementing 
those  regulations  (45  FR  20894.  March 
28,1980). 

5.1.2  Actions  taken  by  the  President; 

5.1.3  Actiotu  taken  by  or  pursuant  to 
the  direction  of  the  President  or  Cabinet 
ofTicer  when  the  national  security  or 
interest  is  involved  or  when  the  action 
occurs  in  the  course  of  an  armed 
conflict 

5.1.4  Intelligence  activities  and  arms 
transfers; 

5.1.5  Actions  providing  to  a  foreign 
nation  a  nuclear  production,  utilization 
or  waste  management  facility.  The 
environmental  review  of  these  actions  is 
governed  by  the  Unified  Procedures 
promulgated  by  the  State  Department  at 
44  FR  65560  (November  13. 1979). 

5.1.6  All  other  nuclear  actions  not 
covered  in  section  5.1.5  above,  except 
those  actions  which  significantly  affect 
the  environment  of  the  global  commons, 
which  will  imdergo  environmental 
review  pursuant  to  section  4.1  of  these 
guidelines. 

5.1.7  Votes  and  other  actions  in 
international  conferences  and 
organizations; 

5.1.8  Disaster  and  emergency  relief 
action. 

Section  6   Actions  Exempted  by  the 
Department 

6.1  The  Department  has  determined 
that  the  general  classes  of  actions  which 
are  listed  in  Appendix  B  generally  do 
not  have  significant  environmental 
impacts  requiring  review  under  these 
guidelines.  They  are  hereby  excluded 
from  mandatory  environmental  review 
under  these  guidelines  unless  the 
Department  determines  that  a  particular 
action  within  such  classes  will  have  a 
significant  environmental  effect 
requiring  such  review.  The  Department 
may  amend  or  expand  Appendix  B,  as 
appropriate. 

6.2  The  Department  may  exempt  on 
a  case-by-case  basis,  any  action  from 
these  guidelines  when  such  exemption  is 
determined  by  the  Department  to  be 
necessary  to  meet 

6.2.1  Emergency  circtmistances; 

6.2.2  Situations  involving 
exceptional  foreign  policy  or  national 
security  sensitivities: 

6.2.3  Other  such  special 
circumstances. 

6.3  In  utilizing  an  exemption 
pursuant  to  section  6.2  above,  the 
Department  will  consult  tirith  the 
Department  of  State  and  the  Council  on 
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Environmental  Quality  as  soon  as  is 
feasible.  { 

Section  7    Reauired  Documentation  for 
Exempted  Actions 

For  actions  vi  connection  with  which 
the  Department  utilizes  any  exclusion  or 
exemption  pursuant  to  section  5  or  6  of 
these  guidelines,  the  Department  will 
prepare  a  briej  record  which  describes 
the  basis  for  it$  determination  to  utilize 
such  exclusion!  or  exemption. 

Part  D — Other  Provisions    . 

Section  8    PuaJic  Involvement 

The  Department  will  provide  for 
public  involvernent  in  the  environmental 
review  process;  conducted  pursuant  to 
these  guideline^  to  the  following  extent: 

8.1.    Envirortmental  impact 
statements  prepared  pursuant  to 
Sections  4.1  or  4.4.1  of  these  guidelines 
shall  be  subjeci  to  the  provisions  of: 

8.1.1  Departmental  guidelines 
regarding  publication  of  a  Notice  of 
Intent  to  prepare  an  environmental 
impact  statement  and  public 
involvement  inithe  environmental 
impact  statement  scoping  process; 

8.1.2  40  CFT^  1502.9  regarding 
preparation  of  ^  draft  and  final 
environmental  |mpact  statement; 

8.1.3  40  CFR  1503  regarding  comment 
procedures  for  $  draft  environmental 
impact  statemeht. 

8.2    Documents  or  studies  prepared 
pursuant  to  sections  4.2.  4.3  or  4.4.2  and 
3  of  these  guidelines  are  not  subject  to 
the  public  involvement  procedures  in 
8.1.1  through  8.t3  above.  The 
Department  mak  at  its  discretion,  elect 
to  utilize  any  oij  ail  of  these  procedures 
for  any  such  document  or  study. 

Section  9     Timing 

9.1  The  Department  will  commence 
preparation  of  anvironmental  documents 
required  by  the$e  guidelines  as  close  as 
practicable  to  tie  time  the  Department 
is  developing  oil  is  presented  with  a 
proposal,  and  cDmpIete  such  documents 
early  enough  so  that  they  can  serve 
practically  as  an  important  contribution 
to  the  decisionmaking  process. 

9.2  Until  an  environmental  document 
required  by  theie  quidelines  has  been 
completed  and  i  lonsidered,  the 

take  no  action 
concerning  the  proposal  which  would 
have  an  adversif  environmental  impact 
or  limit  or  preju  iice  the  choice  of 
reasonable  alternatives. 

9.3  For  actions  which  have 
significant  impacts  both  on  the 


environment  of 


the  United  Slates,  its 


environment  of 
global  common! 


territories  or  possessions  and  on  the 


oreign  nations  or  the 
,  documents  prepared 


pursuant  to  sections  4.1,  4.2  or  4.3  of 
these  guidelines  analyzing  the  impacts 
outside  the  U.S.  will,  to  the  extent 
practicable,  he  prepared  and  reviewed 
in  conjunction  with  the  analyses  of  the 
domestic  impacts  of  the  proposed 
action. 

Section  10    Contents 

10.1  Environmental  impact 
statements  prepared  pursuant  to  section 
4.1  or  4.4.1  of  these  guidelines  will 
follow  the  recommended  format  of  40 
CFR  1502.10  and  contain  the  types  of 
information  specifled  in  40  CFR  1502.11- 
1502.18. 

10.2  Bilateral  or  multilateral 
environmental  studies  prepared 
pursuant  to  sections  4.2.1,  4.3.1  or  4.4.2 
will  contain  a  currently  valid  analysis  of 
all  significant  environmental  impacts  of 
the  proposed  action. 

10.3  Environmental  analyses 
prepared  pursuant  to  section  4.2.2,  4.3.2 
or  4.4.3  will  include  brief  discussions  of: 

10.3.1  The  proposed  action  and  the 
need  therefor; 

10.3.2  The  reasonable  alternatives  to 
the  proposed  action  which  could  be 
implemented  directly  or  indirectly  by 
the  United  States;  and 

10.3.3.    All  significant  environmental 
impacts  associated  with  the  proposed 
action  and  the  reasonable  alternatives. 

Section  1 1    Notice  of  A  vai lability 

11.1  The  Department  will,  as  soon  as 
feasible,  inform  other  Federal  agencies 
with  relevant  interest  and  expertise  of 
the  availability  of  any  documents 
prepared  pursuant  to  these  guidelines. 

11.2  The  Department  will  determine, 
after  consultation  with  the  Department 
of  State,  the  appropriate  time  and 
manner  for  informing  an  affected  nation 
of  the  availability  of  any  relevant 
documents  prepared  pursuant  to  these 
guidelines. 

11.3  As  soon  as  practicable  after 
notification  to  an  affected  nation  in 
accordance  with  section  11.2  of  these 
guidelines,  the  Department  will  provide 
notice  to  the  public  of  the  availability  of 
the  environmental  review  documents 
specified  in  sections  4.1,  4.2.  4.3,  and  4.4 
of  these  guidelines. 

Section  12    Modifications  to  Contents, 
Timing  and  Availability 

The  Department  will  make 
appropriate  modifications  to  the 
contents,  timing  and  availability  of 
documents,  where  necessary,  to: 

12.1  Enable  the  Department  to 
decide  and  act  promptly  as  and  when 
required; 

12.2  Avoid  adverse  impacts  on 
foreign  relations  or  infringement  in  fact 


or  appearance  of  other  nations' 
sovereign  responsibilities;  or 

12.3  Ensure  appropriate  reflection  of: 

12.3.1  Diplomatic  factors; 

12.3.2  International  commercial, 
competitive  and  export  promotion 
factors; 

12.3.3  Needs  for  governmental  or 
commercial  confidentiality; 

12.3.4  National  security 
considerations; 

12.3.5  Difficulties  of  obtaining 
information  and  agency  ability  to 
analyze  meaningfully  environmental 
effects  of  a  proposed  action;  and 

12.3.6  The  degree  to  which  the 
Department  is  involved  in  or  able  to 
affect  a  decision  to  be  made. 

12.4  Modifications  to  the  contents  of 
documents  might  include,  for  example, 
the  use  of  generic,  typical  or 
hypothetical  environmental  impact 
analyses  where  critical  site  specific  data 
cannot  be  obtained  from  an  affected 
foreign  nation.  Regarding  modifications 
to  the  availability  of  a  document,  where 
an  affected  nation  notifies  the 
Department  of  its  desire  not  to  notify  the 
public  of  the  availability  of  a  document 
prepared  pursuant  to  sections  4.2,  4.3, 
4.4.2,  or  4.4.3  of  these  guidelines,  the 
Department  may  waive  the  requirements 
of  section  11.3  above  regarding  notices 
of  availability. 

Section  13    Coordination  With  the 
Department  of  State 

The  Department  will  coordinate  all 
communications  with  foreign 
governments  concerning  environmental 
agreements  and  other  arrangements 
implementing  these  guidelines  with  the 
Department  of  State. 

Section  14    Duplication  of  Resources 

14.1  The  Department  will  not  have  to 
prepare  any  document  or  study  required 
by  Section  4  of  these  guidelines  if  it 
determines  that  a  document  or  study 
already  exists  that  is  adequate  in  scope 
and  content  to  meet  the  requirements  of 
these  guidelines. 

14.2  The  Department  may  adopt  all 
or  part  of  existing  environmental 
analyses,  including  those  prepared  by 
foreign  countries  or  international 
organizations,  when  the  Department 
determines  that  these  analyses  are 
adequate  in  scope  and  content  to  fulfill 
the  requirements  of  these  guidelines. 

14.3  The  Department  will,  in  the 
early  stages  of  preparing  any  document 
or  study  described  in  Section  4  above, 
request  the  cooperation  of  any  Fede.'-al 
agency  which  the  Department 
determines  to  possess  a  statutory 
mission  or  expertise  relevant  to  the 
proposed  action. 


14.4  Where  an  action  involves 
multiple  Federal  agencies  including  the 
Department  of  Energy,  a  lead  agency,  as 
determined  by  the  agencies  involved, 
will  have  responsibility  for 
iif<t}Iementing  the  provisions  of 
Executive  Order  12114  using  its  own 
procedures  implementing  the  Executive 
order. 

14.5  If  a  major  Federal  action  having 
significant  effects  on  the  environment  of 
the  United  States  or  the  global  commons 
reQuires  preparation  of  an 
eliVironmental  impact  statement  by  the 
Department,  and  if  the  action  is  included 
in  Action  4.2  or  4.3  above  as  an  action 
having  significant  effects  upon  the 
eitvironment  of  a  foreign  nation,  the 
eiivironmental  impact  statement  does 
not  have  to  contain  a  review  of  these 
foreign  impacts.  The  appropriate  type  of 
environmental  review,  as  described  in 
Section  4.2  or  4.3  above,  may  be  issued 
a9  Q  separate  document 

Set:tion  15    Miscellaneous  Provisions 

The  provisions  of  Sections  5  and  6 
regarding  exclusions  or  exemptions  from 
these  procedures  do  not  apply  to  major 
Federal  actions  significantly  affecting 
the  environment  of  the  global  commons 
unless  permitted  by  law. 

Section  16    Definitions    ' 

16.1  Environment  means  the  natural 
and  physical  environment,  and  it 
excludes  social,  economic  and  other 
environments.  Social  and  economic 
effects  do  not  give  rise  to  any 
requirements  under  these  guidelines. 

16.2  Federal  Action  means  any 
action  that  is  potentially  subject  to 
United  States  Government  control  and 
responsibility.  It  includes  actions  that 
are  implemented,  funded  or  approved 
directly  or  indirectly  by  the  United 
States  Government.  It  does  not  include 
actions  in  which  the  United  States 
participates  in  an  advisory,  information 
gathering,  representational  or  diplomatic 
capacity  but  does  not  implement,  fund 
or  approve  the  action  or  cause  the 
action  to  be  implemented.  An  action 
significantly  a^ects  the  environment  if  it 
does  significant  harm  to  the 
environment  even  though  on  balance  the 
Dep^ment  believes  the  action  to  be 
bendpcial  to  the  environment. 

idjii  Foreign  Nation  means  any 
terr^jriy  under  the  jurisdiction  of  one  or 
morftf  oreign  governments,  including  the 
terri^al  seas  thereof.  For  the  purpose 
of  tl    Be  procedures,  actions  having 
sign    'cant  environmental  effects  on  the 
resc   (Xes  of  a  foreign  nation's 
cont  tental  shelf  or,  to  the  extent  its 
claii   of  jurisdiction  is  recognized  by  the 
Unit  d  States,  its  fisheries  zone,  shall  be 
considered  to  be  actions  having 


significant  environmental  efl^ects  on  that 
foreign  nation. 

16.4  United  States  means  the  States, 
the  Commonwealth  ofTuerto  Rico,  the 
Commonwealth  of  the  Northern 
Marianas,  the  Trust  Territory  of  the 
Pacific  Islands,  American  Samoa,  the 
United  States  Virgin  Islands,  Guam  and  ■ 
the  other  territories  and  possessions  of 
the  United  States,  including  the 
territorial  seas  thereof.  For  the  purpose 
of  these  procedures,  actions  having 
significant  environmental  effects  on  the 
resources  of  the  continental  shelf  of  the 
United  States,  or  on  resources  of  United 
States  Fisheries  Conservation  Zones 
subject  to  the  jurisdiction  of  the  United 
States,  shall  be  considered  to  be  actions 
having  significant  environmental  effects 
in  the  United  States. 

16.5  Global  Commons  is  equivalent 
to  areas  outside  the  jurisdiction  of  any 
nation  and  means  all  areas  not 
described  in  subsection  16.3  and  not 
described  in  subsection  16.4  above. 

Section  17    Compliance 

These  guidelines  are  intended  for  use 
by  all  persons  acting  on  behalf  of  the 
Department  of  Energy  in  carrying  out  the 
provisions  of  Executive  Order  12114. 
Any  deviations  from  the  guidelines  must 
be  soundly  based  and  must  have  the 
advance  approval  of  the  Secretary  of  the 
Department  of  Energy. 

Appendix  A — Illustrative  list  for  Determining 
Compliance  with  Section  4  J 

1.  The  following  is  an  illustrative,  non- 
inclusive  list  of  the  products,  emissions  and 
efHuents  encompassed  by  section  4.3  of  these 
proposed  guidelines:  Asbestos,  acrylonitrile, 
pesticides,  mercury,  arsenic,  polychlorinated 
biphenyls,  vinyl  chloride,  isocyanates. 
benzene,  beryllium,  and  cadmium. 

2.  The  following  is  an  illustrated,  non- 
inclusion  list  of  the  products,  emissions  and 
effluents  not  encompassed  by  section  4.3: 
Ammonia,  chlorine,  sulphuric  acid,  sulphur 
dioxide,  sulfate  and  sulfate  liquors,  caustic 
soda,  nitric  acid,  nitrogen  oxides,  and 
phosphoric  acid. 

Appendix  B — Actions  Normally  Excluded  by 
the  Department  From  Preparation  of  an 
Environmental  Impact  Statement,  Bilateral  or 
Multilateral  En\'ironmental  Study  or  CondM 
Environmental  Analysis  Under  These 
Guidelines 

1.  Approval  of  Departmental  participation 
in  international  "umbrella"  agreements  for 
cooperation  in  energy  research  and 
development  which  do  not  commit  the  United 
States  to  any  specific  projects  or  activities. 

2.  Approval  of  technical  exchange 
arrangements  for  information,  data  or 
personnel  with  other  countries  or 
international  organizations. 

3.  Approval  of  arrangements  to  assist  other 
countries  in  identifying  and  analyzing  their 
energy  resources,  needs  and  options. 

4.  Approval  of  the  export  of  and 
subsequent  arrangements  involving  nuclear 


materials  or  isotopic  material  in  accordance 
with  the  provisions  of  the  Nuclear  Non- 
Proliferation  Act  of  1978.  the  "Procedures 
Established  Pursuant  to  the  Nuclear  Non- 
Proliferation  Act  of  197B"  (published  in  the 
Fad«ral  Register  on  |une  9. 1978.  43  FR  25328) 
and  Section  131  of  the  Atomic  Energy  Act  of 
1954.  as  amended. 

(FR  DuL  81  -  1S«  Filed  I-2-S1 .  t:M  wn) 
MLUNO  COOC  •4(0-«V4l 


Economic  Regulatory  Administration 

Cnida  OH  Buy/Sell  Program;  Third 
Supplemantal  Notice  for  Allocation 
Period  of  October  1, 1980,  through 
IMarch  31, 1»ei;  Notice  of  Issuance  of 
Emergency  Allocations  for  January 
and  February  1981 

The  notice  specified  in  10  CFR 
211.65(g)(1)  of  the  crude  oil  allocation 
(buy/sell)  program  for  the  allocation 
period  of  October  1, 1980,  through  March 
31, 1081.  was  issued  September  17, 1980 
(45  FR  63046.  September  23. 1980).  A  fuvt 
supplemental  buy/sell  notice  for  the 
allocation  period  of  October  1. 1960, 
through  March  31, 1981,  was  issued 
November  13, 1980  (45  FR  765ia 
November  19, 1980).  A  second 
supplemental  buy/sell  notice  for  the 
allocation  period  was  issued  December 
la  1980  (45  FR  82697,  December  16. 
1980).  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  issues  a  third 
supplemernal  buy/sell  notice  for  the 
allocation  period  of  October  1, 1980. 
through  March  31, 1981.  This 
supplemental  notice  sets  forth 
emergency  allocations  for  the  months  of 
January  and  February  1981,  assigned 
pursuant  to  10  CFR  211.65(c)(2). 

The  supplemental  buy/sell  list  is  set 
forth  as  an  appendix  to  this  notice.  The 
list  includes  the  names  of  the  small 
refiners  granted  emergency  allocations 
for  the  months  of  January  and  February 
1981,  and  their  eligible  refineries;  the 
quantity  of  crude  oil  each  refiner  is 
eligible  to  purchase:  the  fixed 
percentage  share  for  each  refiner-seller, 
and  the  additional  sales  obligation  of 
each  refiner-seller  for  the  allocations 
listed. 

The  allocations  for  the  small  refiners 
on  the  third  supplemental  buy/sell  Hst 
were  determined  in  accordance  with  10 
CFR  211.e5(c](2).  Sales  obligations  for 
refiner-sellers  were  determined  in 
accordance  with  10  CFR  211.65  (e)  and 
(0. 

The  buy /sell  list  covers  PAD  Districts 
I  through  V.  and  amounts  shown  are  in 
barrels  of  42  gallons  each,  for  the 
specified  period.  Pursuant  to  10  CFR 
211.65(f).  each  refiner-seller  shall  offer 
for  sale  during  an  allocation  period. 
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directly  or  through  exchanges  with 
refiner-buyers,  p  quantity  of  crude  oil 
equal  to  that  refiner-seller's  sales 
obligation  plus  pny  volume  that  the  ERA 
directs  the  reHner-seller  to  sell  pursuant 
to  10  CFR  211.65{j). 

Pursuant  to  10  CFR  211.65(h).  each 
refiner-buyer  aid  refiner-seller  is 
required  to  report  to  ERA  in  writing  or 
by  telegram  thei  details  of  each 
transaction  uncler  the  buy/sell  list 
within  forty-eigfit  hours  of  the 
completion  of  afrangements.  Each  report 
must  identify  the  refiner-seller,  the 
refiner-buyer,  the  refmeries  to  which  the 
crude  oil  is  to  be  delivered,  the  volumes 
of  crude  oil  sola  or  purchased,  and  the 
period  over  which  the  delivery  is 
expected  to  takf  place. 

The  procedures  of  10  CFR  211.65{j) 
provide  that  if  a  sale  is  not  agreed  upon 
subsequent  to  the  date  of  publication  of 
this  notice,  a  re$ner-buyer  that  has  not 
been  able  to  negotiate  a  contract  to 
purchase  crude  bil  may  request  that  the 
ERA  direct  one  or  more  refiner-sellers  to 
sell  a  suitable  type  of  crude  oil  to  such 
refiner-buyer.  Such  request  must  be 
received  by  the  ERA  no  later  than  20 
days  after  the  publication  date  of  this 
third  supplemental  buy/sell  notice. 
Upon  such  request,  the  ERA  may  direct 
one  or  more  refiner-sellers  that  have  not 
completed  their  required  sales  to  sell 
crude  oil  to  the  fefiner-buyer. 

Refiner-buyers  making  requests  for 
directed  sales  must  document  their 
inability  to  purchase  crude  oil  from 
refiner-sellers  by  supplying  the 
following  infom^ation  to  ERA: 

(i)  Name  of  thfe  refiner-buyer  and  of 
the  person  authorized  to  act  for  the 
refiner-buyer  in  buy/sell  program 
transactions; 

(ii)  Name  and  location  of  the 
refineries  for  which  crude  oil  has  been 
sought,  the  amotnt  of  crude  oil  sought 
for  each  refinery,  and  the  technical 
specifications  of  crude  oils  that  have 
historically  beei)  processed  in  each 
refinery: 

(iii)  Statement  of  any  restrictions, 
limitations,  or  constraints  on  the  refiner- 
buyer's  purchases  of  crude  oil, 
particularly  concerning  the  manner  or 
time  of  deliveries: 

(iv)  Names  and  locations  of  all 
refiner-sellers  from  which  crude  oil  has 
been  sought  under  the  supplemental 
buy/sell  notice,  the  refineries  for  which 
crude  oil  has  hetn  sought,  and  the 
volume  and  specifications  of  the  crude 
oil  sought  from  each  refiner-seller; 

(v)  The  response  of  each  refiner-seller 
to  which  a  request  to  purchase  crude  oil 
has  been  made,  and  the  name  and 
telephone  number  of  the  individual 
contacted  at  each  such  refiner-seller; 


(vi)  Such  other  pertinent  information 
as  ERA  may  request. 

Please  note  change  of  address.  All 
reports  and  applications  made  under 
this  notice  should  be  addressed  to:  Jay 
F.  Lubin.  Program  Manager,  Crude  Oil 
Buy/Sell  Program.  2000  M  Street.  N.W.. 
Room  6318.  Washington.  D.C.  20461. 

TWX's  may  be  sent  to  710-^22-9454 
(answer  back  EVFTJ  WSH).  Also  note 
that  the  telephone  number  for  the  Crude 
Oil  Allocation  and  Production  Branch  is 
202-653-3420. 

Copies  of  the  decision  and  orders 
assigning  the  emergency  allocations 
listed  herein  may  be  obtained  from: 
Economic  Regulatory  Administration. 
Public  Information  Office.  2000  M  Street. 
N.W.,  Room  B-110,  Washington.  D.C. 
20461.  (202)  653-4055. 

10  CFR  211.65(c)(2)(ii)  states  in  part 
that  applications  for  emergency 
allocations  "must  be  submitted  by  the 
first  day  of  the  month  prior  to  the 
month(s)  for  which  an  allocation  is 
sought  but  not  before  the  20th  day  of  the 
second  month  prior  to  the  month(s)  for 
which  an  allocation  is  sought."  Thus, 
any  small  refiner  that  wants  to  apply  for 
an  emergency  allocation  for  the  month 
of  February  1981  must  submit  its 
application  to  ERA  between  December 
20, 1980,  and  January  1, 1981.  inclusive. 

ERA  requires  all  applicants  for 
emergency  allocations  to  serve  copies  of 
their  applications  on  the  designated 
refiner-seller  representatives  listed  in 
the  appendix  to  this  notice.  Comments 
regarding  an  application  will  be 
accepted  if  received  within  eight  days  of 
receipt  of  the  application.  Applicants 
are  required  to  serve  copies  of  their 
application  (and  any  amendments 
thereto)  on  refiner-sellers 
simultaneously  with  the  filing  of  the 
application  with  ERA. 

ERA  has  previously  stated  that  it  does 
not  consider  the  names  of  potential 
suppliers  contacted  by  small  refiners  in 
unsuccessful  attempts  to  obtain  crude 
oil,  or  offers  of  crude  oil  that  an 
applicant  has  rejected,  to  be  proprietary 
(45  FR  46850,  July  11. 1980).  Some  small 
refiner  applicants  have  taken  exception 
to  ERA'S  position  in  this  regard, 
claiming  that  to  reveal  offers  of  crude  oil 
made  by  potential  suppliers,  even  if  the 
offers  were  rejected  by  the  applicant, 
would  unfairly  affect  the  future 
negotiating  position  of  the  applicant. 
Several  small  refiners  further  claim  that 
some  offers  of  crude  oil  made  to  them 
are  considered  by  the  potential  suppliers 
to  be  proprietary.  In  consideration  of 
these  comments,  and  pursuant  to  10  CFR 
205.9(f),  ERA  will  consider  claims  of 
confidentiality  regarding  the  names  of 
potential  crude  oil  suppliers  contacted 
by  an  applicant  only  if  the  applicant 


provides  a  detailed  statement  as  to  why 
he  considers  the  name  of  the  potential 
supplier  to  be  proprietary.  Applications 
that  withhold  from  public  disclosure 
copies  served  on  reOner-sellers  the 
names  of  potential  suppliers  or  any 
other  information  that  ERA  has 
determined  not  to  be  confidential  or 
proprietary  will  be  considered 
incomplete  and  may  be  dismissed  unless 
all  non-confidential  information  is 
disclosed  to  refiner-sellers.  ERA  does 
not  consider  the  quality,  quantity,  or 
price  of  crude  oil  offered  to  applicants  to 
be  proprietary.  Applications  which  do 
not  contain  such  information  will  also 
be  considered  incomplete  and  may  be 
dismissed  unless  such  information  is 
disclosed  to  refiner-sellers. 

This  notice  is  issued  pursuant  to 
Subpart  G  of  DOE's  regiilations 
governing  its  administrative  procedures 
and  sanctions,  10  CFR  Part  205.  Any 
person  aggrieved  hereby  may  file  an 
appeal  with  DOE's  Office  of  Hearings 
and  Appeals  in  accordance  with 
Subpart  H  of  10  CFR  Part  205.  Any  such 
appeal  shall  be  filed  on  or  before 
February  4, 1981. 

Issued  in  Washington.  D.C.  on  Decemtier 
2«.  1980. 
T.  WendeU  Butler. 

Deputy  Assistant  Administrator,  Office  of 
Petroleum  Operations.  Economic  Regulatory 
Administration. 

Appendix 

The  buy /sell  list  for  the  period 
October  1. 1960.  through  March  31. 1981. 
is  hereby  amended  to  reflect  new 
emergency  allocations  assigned 
pursuant  to  10  CFR  211.65(c)(2).  The 
amended  list  sets  forth  the  identity  of 
each  refiner-seller  and  refiner-buyer,  the 
fixed  percentage  share  of  each  refiner 
seller,  the  additional  volumes  of  crude 
oil  that  each  refiner-seller  is  required  to 
offer  for  sale  to  smtdl  refiners,  and  the 
volumes  of  crude  oil  that  each  refiner- 
buyer  is  eligible  to  purchase  for  each 
eligible  refinery. 

All  refiner-sellers'  percentage  shares 
have  been  changed  to  reflect  the 
Continental  Oil  Company  and  Exxon 
Company,  U.SA.  Decision  and  Order 
issued  by  DOFs  Office  of  Hearings  and 
Appeals  on  March  20. 1979  (3  DOE  Para. 
82,551).  While  the  refiner-sellers' 
percentage  shares  displayed  are 
rounded  to  three  decimal  places,  six 
decimal  places  have  been  utilized  to 
establish  actual  sales  obligations. 

Included  in  the  appendix  is  a  list  of 
the  names  and  addresses  of  the  persons 
designated  by  refiner-sellers  to  receive 
service  of  copies  of  applications  for 
emergency  crude  oil  allocations. 
Additionally,  a  list  of  other  actions 
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taken  by  ERA  on  recent  applications, 
including  denials  and  applications  that 
have  been  withdrawn,  is  included 
herein. 

Refiner-Sellers'  Sales  Obligations 
October  1.  1980,  Through  March  31. 
1981.  Allocation  Period 

The  following  list  sets  forth  reflner- 
sellers'  additional  sales  obligations  for 


the  October  1980  through  March  1981 

[teriod  resulting  from  the  allocations 
isted  in  the  notice.  Total  sales 
obligations  also  include  the  previous 
obligation  published  in  the  first 
supplemental  list  issued  on  November 
13. 1980  (45  FR  76510,  November  19, 
1980),  and  the  second  supplemental  list 
issued  on  December  10. 1980  (45  FR 
62607,  December  16. 1980). 


RcAnw.MAlf$ 


ToM 


Afflooo  01  Co 

AOwkcRcMMdOo. 
Chavren  U5  A.  kic  _ 

CHm  Sarvio*  Co 

ConlnanWOICo 

Ejoon  Co..  U.S> 


GMy  FMinng  «  UarMkig  CD- 
G<«  ReKnmo  «  Makrtng  Co-. 

Umt»on  O*  Co 

MoM  Oi  Corp 

Ptifllpc  PMotaum  Oo _-.— 

ShM  Oi  Co 

Sm  Co 


Inc. 


tMon  01  Co  of  Ctftomli . 


010S 

4S03SS 

3.343.970 

jon 

331. OM 

3M8.S28 

A(tt 

437.184 

^781.068 

j02S 

losjao 

1.S33.192 

AM 

17i1S 

107.280 

MS 

383.004 

2,564.780 

j021 

91.318 

877  J06 

jo»y 

382.185 

3.298,747 

j023 

98.378 

918.674 

sm 

404.978 

2.831.865 

j041 

178.008 

1.708,764 

.t14 

489,081 

4.808.440 

jOSS 

238M3 

1.877383 

.114 

489.461 

3,515.285 

j046 

186.756 

3.744.335 

Tom 


4.304.431  38,046,187 


EimrawKy  ASoc«tlon«  tor  Jmmmy  and  rtbnmy  19»1       j 


n««r«r4wyar 


fMinary  tocaOon 


(btrrtto) 


Huctoon  RcCning^ 
ToW_ 


Ponoo.  PR ._ 
Cia»«ng.OK.. 


1320.512 
284.S31 


NtKuwy 

Mocalion 
(Urrets) 

1.673.224 
416.164 


2.21 5343 


2.080^88 


Soiwnwy  of  Additional  Altocatton*  Oct  1,  1980,  Throoflh  Mar.  31, 1981.  Allocation  Period 


Barralt 


Emergmcy  ARocalnns  (Jaruaiy  1881).... 
„ Emergency  Alocalnns  (fetnary  1981).. 


2.215.043 
2.089,388 


Tow 


4.304,431 


Actions  Taken  on  Other  Applications  for 
-  Emergency  Allocations 

On  July  31, 1980.  Thriftway  Company 
nled  an  application  for  an  allocation 
.'  under  Section  211.65(a)(l)(iii).  ERA 
Issued  a  Decision  and  Order  on 
1*  December  10, 1980.  denying  Thriftway's 
(^Application. 

jl  vi    On  September  30. 1980.  Gladieux 
^4iefining  filed  an  application  for  an 
I  emergency  allocation  under  Section 
J^1.65(c)(2).  On  October  22. 1980. 
/bladieux  withdrew  its  application. 
f  ^     On  October  30. 1980.  Gladieux  filed  an 
-application  for  an  emergency  allocation 
(■junder  Section  211.65(c)(2).  On  December 
<  10. 1980,  Gladieux  withdrew  its 
application.  ' 


On  October  1. 1980,  Lakeside  Refining 
filed  an  application  for  an  emergency 
allocation  under  Section  211.65(c)(2).  On 
October  30. 1980.  Lakeside  withdrew  its 
application. 

On  December  1. 1980.  Qopd  Hope 
Refineries  filed  an  application  for  an 
emergency  allocation  under  Section 
211.65(c)(2].  ERA  issued  a  Decision  and 
Order  on  December  22. 1980.  denying 
Good  Hope's  application. 

(k>ntact  List  for  Refiner-Sellers 

Matthew  J.  Callo.  Amoco  Oil  Company,  200 

E  Randolph  Drive,  P.O.  Box  5910-A 

Chicago.  IL  60601 
J. ).  Hur,  Atlantic  Richfield  Company,  515 

South  Flower  Street  P.O.  Box  2879,  Lo« 

Angeles.  CA  90071 


Frank  W.  Bradley.  Chevron.  U.S.A.,  Inc.,  1700 

K.  Street  N.W.,  Suite  1204,  Washington.  DC 

20006 
C  D.  Head.  Cities  Service  Company.  P.O.  Box 

300.  Tulta,  OK  74102 
Mike  McNeese,  Conoco,  Inc..  P.O.  Box  2197. 

Houston,  TX  77001 
Barbara  Finney,  Exxon  Company.  U.SA.. 

P.O.  Box  2180,  Houston.  TX  77001 
Eugene  F.  Gervino,  Getty  Refining  ft 

Marketing  Company.  P.O.  Box  1650,  Tulsa. 

OK  74102 
L  G.  Amel.  Gulf  Oil  Corporation,  Gulf 

Building,  P.O.  Box  2001.  Houston,  TX  77001 
Victor  Beghini,  Vice  President,  Marathon  Oil 

Company.  539  South  Main  SUvet  Findlay, 

OH  45840 
W.  L  Fanning,  Jr.,  Mobil  Oi!  Corporation. 

3325  Gallows  Road.  Fairfax.  VA  22037 
A.  L  Hobbs,  Phillips  Petroleum  Company. 

Phillips  Building,  Bartlesvilie,  OK  74004 
G.  G.  Camahaa  Shell  Oil  Company.  P.O.  Box 

283.  Houston.  TX  77001 
C.  Steven  LeBaron,  Sun  Petroleum  Products, 

Company,  9th  Floor,  Law  Department,  1608 

Walnut  Street  Philadelphia,  PA  19103 
Paul  D.  McNaughlon.  Texaco,  Inc.,  P.O.  Box 

52332,  Houston.  TX  77052 
Howard  Johnson,  Texaco,  Inc.,  c/o  Legal 

Department  2000  Westchester  Avenue. 

White  Plains,  NY  10650 
Lowell  Way,  Union  Oil  Company  of 

California,  1650  East  Golf  Road. 

Schaumburg.  IL  60196. 

|FR  Doc  81-138  Filed  1-2-n.  &4i  tm] 
WLUNO  CODE  64S0-41-M 


[Docktt  No.  ERA-FR-eO-a-34:  OFC  Ch« 
No.  63003-91SS-01-77] 

Georgia-Pacific  Corp.;  Request  for 
Classification 

AQENCY:  Economic  Regulatory 

Administration. 

action:  Notice  of  Request  for 

Classification. 

summary:  On  December  18. 1979.  the 
Georgia-Pacific  Corporation  (G-P) 
requested  that  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  classify  as  "existing."  a 
field-erected  standby  boiler  at  its 
Plaquemine.  Louisiana  facility  pursuant 
to  §  515.13  of  the  "Final  Rule  to  Permit 
Classification  of  Certain  Powerplants 
and  Installations  as  Existing  Facilities." 
issued  by  ERA  on  October  19. 1979.  (10 
CFR  Part  515).  Page  60690  and  pursuant 
to  the  provisions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978.  72  U.S.C. 
8301  et  seq.  (FUA).  which  became 
effective  on  May  8. 1979.  FUA  imposes 
statutory  prohibitions  against  the  use  of 
petroleum  and  natural  gas  by  new  major 
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fuel  burning  installations  (MFBIs).  The 
statutory  prohibitions  that  apply  to  new 
MFBIs  do  not  a^ply  to  MFBIs  that  are 
classified  as  existing. 

The  purpose  af  this  notice  is  to  invite 
interested  persons  to  submit  written 
comments  on  this  matter  prior  to  the 
issuance  of  a  Hnal  decision  by  ERA.  in 
accordance  with  S  515.26  of  the  Final 
Rule,  no  public  hearing  will  be  held. 
DATES:  Written  comments  are  due  on  or 
before  January  46, 1961. 
AOOMCSSet:  Ten  (10)  copies  of  written 
comments  shall  be  submitted  to: 
Department  of  Energy.  Case  Control 
Unit.  Economic  Regulatory 
Administration.  2000  M  Street,  NW., 
Room  3214,  Washington,  O.C.  20461. 

Doclcet  No.  ERA-FC-80-034  should 
appear  on  the  envelope  and  the 
document  therein. 

FOR  FUfTTMER  mWmMATION  CONTACT: 

Constance  L  Buckley.  Chief.  New  MFBI 
Branch,  Office  of  Fuels  Conversion. 
Economic  Regulatory  Administratioa. 
2000  M  Street.  NW.,  Room  3128-J. 
Washington.  DC.  20461. 1%one  (202] 
653-4226. 

Anthony  M.  Vaitekunas.  Case  Manager. 
New  MFBI  Branch.  Office  of  Fuels 
Conversion.  Economic  Regulatory 
Administration.  2000  M  Street.  NW.. 
Room  3128K.  \|Vashington.  DC.  20461. 
Phone  (202)  658-4226. 

James  Renjilian,  Office  of  the  General 
Counsel.  Department  of  Energy,  1000 
Independence  Avenue,  SW..  Room 
6B-178.  Washington.  D.C.  2058* 
Phone  (202)  25t-2967.  i 

SUPPLEMENTARY  INFORMATION:  The 

MFBI  for  which  Ihe  request  for 
classification  wais  filed  is  a  Held-erected 
natural  gas-flrediboiler  (designated  as 
"B&W  Standby  toiler"  by  G-P)  having  a 
design  capability  to  consume  fuel  at  a 
fuel  heat  input  rate  of  554  million  Btu's 
per  hour.  The  B&W  Standby  Boiler  was 
placed  in  operation  on  November  5. 
1980,  and  is  used:  to  provide  400,000  lb/ 
hr  steam  production  should  the  existing 
400,000  Ib/hr  Fositer- Wheeler  boiler, 
600.000  Ib/hr  reformer,  or  230.000  Ib/hr 
auxiliary  boiler  t^ecome  inoperative. 

Section  515.10  df  the  Final  Rule      ^^ 
requires  that  to  ^e  eligible  to  request 
that  a  transitional  facility  be  classified 
as  existing,  a  contract  for  the 
construction  or  acquisition  of  the 
installation  must  have  been  signed  prior 
to  November  9. 1678.  G-P  states  in  its 
request  that  a  contract  for  the 
acquisition  of  tha  B4W  Standby  Boiler 
was  signed  on  April  4. 1978. 

In  accordance  ;with  the  provisions  of 
fi  515.13  of  the  Fijial  Rule,  ERA  will 
classify  an  eligib  e  installation  as 


"existing"  if  it  is  demonstrated  to  the 
satisfaction  of  ERA  that  cancellation, 
rescheduling,  or  modification  of  the 
construction  or  acquisition  of  the 
installation  would  result  in  a  substantial 
financial  penalty  or  significant 
operational  detriment.  G-Fs  request  for 
classification  of  the  SAW  Standby  Boiler 
As  "Existing"  is  based  on  a 
demonstration  of  substantial  financial 
penalty.  A  summary  of  the  pertinent 
facts  relied  on  by  G-P  and  submitted  as 
part  of  its  petition  are  as  follows: 

Substantial  Financial  Penalty. — 
Pursuant  to  S  515.13(a)  of  the  Final  Rule, 
ERA  will  classify  a  facility  as  existing 
upon  demonstration  that  at  least  25 
percent  of  the  total  projected  project 
cost  as  of  November  9. 1978,  was 
expended  in  nonrecoverable  outlays  as 
of  that  date.  G-P  relies  on  the  figures 
below  to  meet  this  requirement. 

B»W  Standby  Boiler 

— Total  projected  project  cost  as  of 

November  9. 1978— 3.ei0.00a 
— Total  project  expenditures,  including 

obligation  and  cancellation  charges,  as  of 

November  9, 1978— 1.89a00a 
— Total  recoverable  expenditures — 130.000. 
— Total  nonrecoverable  outlays — 1,760.000. 
— Nonrecoverable  outlays  percent  of  total 

projected  project  cost  as  of  November  8, 

1978— 49.0K. 

The  expendi^es  are  deemed  non- 
recoverable  since  they  could  not  be  used 
in  the  construction  or  operation  of  a 
facility  to  bum  an  alternate  fule.  based 
on  the  information  contained  in  G-P's 
request  for  classification  these 
expenditures  consist  of  $1,500,000  for 
one  554  mm  Btu/hr  field  erected  boiler, 
$70,000  for  engineering,  $150,000  for 
foundations,  and  $40,000  for  other 
permanent  material  for  a  total  of 
$1,760,000.  Based  on  these  figures  G-P 
had  expended,  as  of  November  9,  1978, 
49.0  percent  of  its  total  projected  project 
cost. 

The  public  file  containing  documents 
on  these  proceedings  and  supporting 
materials  is  available  for  inspection 
upon  request  at:  ERA.  Room  B-110.  2000 
M  Street  NW.,  Washington,  D.C. 
Monday-Friday.  8:00  a.m.  to  4:30  p.m. 

Issued  in  Washington.  D.C.  on  December 
29.  1980. 
Robert  L.  Davies, 

Assistant  Administrator.  Office  of  Fuels 
Conversion.  Economic  Regulatory 
Administration. 

|FK  Doc  61-00161  Filed  1-2-81:  MS  am) 
MUmO  COOE  e4S(H>1-M 
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Modesto  hiiyatlun  District;  McClura 
Station  Untt  2  Oedeion  and  Order 
Qrantino  Exemption  from  ProMbitions 
of  Powerplant  and  Induetrfai  Fuel  Uee 
Act  of  1978 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  issues  this 
Decision  and  Order  to  Modesto 
Irrigation  District  (Modesto)  granting  a 
permanent  peakload  exemption  from  the 
prohibitions  against  (1)  the^use  of 
petroleum  or  natural  gas  as  a  primary 
energy  source  by  new  powerplants  aind 
(2)  the  construction  of  new  powerplants 
vvithout  the  capability  to  use  an 
alternate  fuel  as  a  primary  energy 
source,  which  are  contained  in  section 
201  of  the  Powerplant  and  Industrial 
Fuel  Use  Act  of  1978, 42  U.S.C.  8301  et 
seq.  (FUA  or  the  Act). 

Background 

On  May  13, 1980,  Modesto  filed  a 
petition  with  ERA  for  a  permanent 
peakload  powerplant  exemption  in 
order  to  use  oil/natural  gas  as  a  primary 
energy  source  in  a  49,900  KW  oil/natural 
gas-fired  combustion  turbine  powerplant 
to  be  known  as  McClure  Station  Unit  2 
(McClure  2)  at  its  McClure  Generating 
Station,  in  Stanislaus  County.  California. 
ERA  accepted  the  petition  on  July  15, 
1980,  and  published  notice  of 
acceptance,  together  with  a  statement  of 
the  reasons  set  forth  in  the  petition  for 
requesting  the  exemption,  in  the  Federal 
Register  on  July  21.  980  (45  FR  48692). 
Publication  of  the  notice  of  acceptance 
commenced  a  45-day  public  comment 
period  pursuant  to  section  701  of  FUA. 
During  this  period,  interested  parties 
were  also  afforded  an  opportunity  to 
request  a  public  hearing.  The  comment 
period  ended  September  3, 1980.  No 
comments  were  submitted.  No  hearing 
was  requested. 

ERA'S  staff  reviewed  the  information 
contained  in  the  record  of  the 
proceeding.  A  Tentative  Staff  Analysis 
(TSA)  recommended  that  ERA  issue  an 
order  granting  Modesto  a  permanent 
peakload  powerplant  exemption  to  use 
oil/natural  gas  in  McClure  2  subject  to 
certain  terms  and  conditions.  A  Notice 
of  Availability  of  the  Tentative  Staff 
Analysis  was  published  in  the  Federal 
Register  on  November  19. 1980  (45  FR 
76512).  The  publication  of  the  notice  of 
availability  commenced  a  14-day  public 
comment  period  which  ended  December 
3. 1980. 

On  the  basis  of  ERA's  review  of  the 
entire  record  of  this  proceeding.  ERA 
has  determined  to  grant  the  exemption 
requested  by  Modesto  to  use  oil/natural 
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gas  in  McClure  2,  tubject  to  the  termc 
and  conditions  enumerated  below. 

Based  upon  information  provided  by 
Modesto.  ERA  conducted  an 
;i^nvironmental  analysis  which  was 
eviewed  by  the  DOE'S  Office  of 
ivironment  in  consultation  «vith  the 
)ffice  of  the  General  Counsel  and  DOE 
bs  concluded  that  the  granting  of  this 
/exemption  is  not  a  major  Federal  action 
^tignificantly  affecting  the  quality  of  the 
human  environmnent,  within  the 
meaning  of  the  National  Environmental 
Policy  Act  of  1969  (NEPA).  Accordingly, 
neither  an  environmental  impact 
sUtement  nor  an  environmental 
assessment  is  required 

dates:  This  order  will  take  effect  on 
March  6. 1981. 

AOOREMCS:  For  further  information 

contact: 

-WiUiam  L  Webb.  Office  of  Public 
Information.  Economic  Regulatory 
Administration.  Department  of 
Energy,  2000  M  Street.  N.W.,  Room  B- 
110.  Washington.  D.C  20461,  Phone 
(202)653^(055. 

Louis  T.  Krezanosky,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration,  Department  of 
Energy.  2000  M  Street,  N.W..  Room 
3012  B.  Phone  (202)  653-4208. 

Marx  M  Elmer,  Office  of  General 
Counsel.  Department  of  Energy.  1000 
Independence  Ave..  S.W.,  Room  6B- 
178.  Washington,  D.C  20585.  Phone 
(202)  252-2967. 

SUPPLEMENTARY  INFORMATION:  The  ERA 

published  interim  rules  on  May  15. 1979. 
and  May  17. 1979  (44  FR  28530  and  44  FR 
28950)  to  implement  provisions  of  Title  II 
of  the  Powerplant  and  Industrial  Fuel 
Use  Act  of  1978  (FUA  or  the  Act).  Title  II 
of  FUA  prohibits  the  use  of  natural  gas 
or  petroleum  in  certain  new  powerplants 
unless  an  exemption  for  such  use  has 
been  granted,  lie  final  rule  was 
published  in  the  Federal  Regbter  on 
June  6. 1980  (45  FR  38276).  and  became 
effective  on  August  5. 1980. 

ERA'S  staff  reviewed  the  information 
contained  in  the  record  of  the 
proceeding.  A  Tentative  Staff  Analysis 
recommended  that  ERA  issue  an  order 
granting  Modesto  a  permanent  peakload 
powerplant  exemption  to  use  oil/natural 
gas  in  McClure  2,  subject  to  certain 
terms  and  conditions. 

A  Notice  of  Availability  of  the 
Tentative  Staff  Analysis  was  published 
in  the  Fedwal  Register  on  November  19, 
1980  (45  FR  76512).  The  publication  of 
the  Notice  of  Availability  commenced  a 
14-day  public  comment  period  which 
ended  December  3. 1980.  No  comments 
were  submitted  and  no  requests  for  a 
public  hearing  were  made. 


Onler 

ERA  hereby  grants  Modesto  a 
permanent  exemption  from  the 
prohibitions  of  FUA  with  respect  to  the 
use  of  oil/natural  gas  in  McClure  2 
provided  that  the  powerplant  Is 
operated  solely  as  a  peakload  and  to 
meet  peakload  demand,  subject  to  the 
following  terms  and  conditions  imposed 
pursuant  to  the  authority  granted  to  ERA 
by  Section  214(a)  of  the  Act: 

Terms  and  Conditions 

A  Modesto  shall  not  produce  more 
than  74350.000  KWH  duiing  any  12- 
month  period  with  the  McClure  Unit  2. 
Modesto  shall  provide  annual  estimates 
of  the  expected  periods  (hours  during 
specific  months)  of  operation  of  McClure 
2  for  peakload  purposes  (e.g.  8:00-10K10 
am  and  3:00-6:00  pm  during  the  June- 
September  period,  etc.).  Estimates  of  the 
hours  during  which  Modesto  expects  to 
operate  McClure  2  during  the  fint  12- 
month  period  shall  be  furnished  within 
30  days  from  the  date  of  this  order. 

B.  Modesto  shall  comply  with  the 
reporting  requirements  set  forth  in  10 
CFR  503.41(d). 

C.  The  quality  of  any  petroleum  to  be 
burned  in  this  unit  will  b^  the  lowest 
grade  available  which  is  technically 
feasible  and  capable  of  being  burned 
consistent  with  applicable 
environmental  requirements. 

D.  This  order  shall  not  take  effect 
earlier  than  March  6, 1961. 

Issued  in  Wasliington.  D.C  on  December 
29.1960. 

Robert  L  Oaviet,  > 

Assistant  Administrator,  Office  of  Fuels 
Conversion.  Economic  Regulatory 
Administration. 

(FR  Doc  n-IST  Filed  l-^«;  tM  tm\ 
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(Docket  No.  ERA-fC-60-041;  ERA  Case  No. 
513eS-9006-22-22] 

Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  I 

AOENCv:  Economic  Regulatory 
Administration,  Department  of  Enei^gy. 
ACTION:  Notice  of  Acceptance  of 
Exemption  Petition. 

SUMMARY:  On  December  10, 1979, 
Imperial  Irrigation  District  (IID)  filed  a 
petition  with  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  for  a  permanent  peakload 
powerplant  exemption  from  the 
provisions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  (FUA  or 
the  Act)  (42  U.S.C  8301  et  seq.).  The  Act 
prohibits  the  use  of  petroleum  or  natural 
gas  in  new  powerplants.  Criteria  for 


petitioning  for  a  permanent  peakload 
powerplant  exemption  are  published  at 
10  CFR  501.3  and  503.41. 

UD  proposes  to  install  an  oil/natural 
gas-flred  25.000  kilowatt  combustion 
turbine  unit  to  be  known  as  Rockwood 
Unit  2.  and  certifies  that  the  unit  will  be 
operated  solely  as  a  peakload 
powerplant  and  operated  to  meet 
peakload  demand  for  the  life  of  the 
plant.  Additional  information  was 
required  by  ERA  to  process  the  petition 
which  was  submitted  by  IID  on 
November  13, 1980. 

ERA  has  accepted  IID's  petition 
pursuant  to  10  CFR  501.3  and  501.63.  In 
accordance  with  the  provisions  of 
Section  701  (c)  and  (d)  of  FUA.  and  10 
CFR  501.31.  501.63  and  501.33.  any 
interested  person  may  submit  written 
comments,  in  regard  to  this  matter,  and 
a  written  request  that  ERA  convene  a 
public  hearing. 

DATES:  Written  comments  are  due  on  or 
before  February  19. 1981.  A  request  for  a 
public  hearing  may  be  made  by  any 
interested  person  within  this  same  45- 
day  period. 

ADDRESSES:  Fifteen  copies  of  written 
comments,  or  a  request  for  a  public 
hearing  shall  be  submitted  to: 
Department  of  Energy.  Economic 
Regulatory  Administration,  Case 
Control  Unit  (FUA).  Box  4629.  Room 
3214.  2000  M  Street  N.W..  Washington. 
D.C.  20461. 

Docket  Number  ERA-FC-60-041 
should  be  printed  clearly  on  the  outside 
of  the  envelope  and  the  docimient 
contained  therein. 

FOR  FURTHER  INFORMATION  CONTACT 

William  L  Webb,  Office  of  Public 
Information,  Economic  Regulatory 
Administration,  Department  of 
Enei^,  2000  M  Street  N.W..  Room  B- 
110,  Washington.  D.C.  20461,  Phone 
(202)  653-4055. 
Louis  T.  Krezanosky.  New  Powerplants 
Branch,  Economic  Regulatory 
Administration.  Department  of 
Energy.  2000  M  Street  N.W..  Room 
3012B.  Washington.  D.C.  20461.  Phone 
(202)  653-4208. 
James  Renjilian.  Office  of  General 
Counsel,  Department  of  Energy,  6B- 
178  Forrestal  Bldg.,  Washington.  D.C 
20461,  Phone  (202)  252-2967. 
SUPPLEMENTARY  INFORMATION: 

FUA  prohibits  the  use  of  natural  gas 
or  petroleum  in  certain  new  powerplants 
unless  an  exemption  under  the  Act  for 
such  use  has  been  granted  by  ERA.  CD 
has  filed  a  petition  for  a  permanent 
peakload  powerlant  exemption  to  install 
a  25.000  kw  oil/natural  gas-fired 
combustion  turbine  unit  to  be  called 
Rockwood  Unit  2  at  its  Rockwood  Plant 
site  in  Imperial  County.  California. 
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As  part  of  iti  petition,  IID  submjtted  a 
swom  statement  by  a  duly  authorized 
officer.  Mr.  R.  Ogilvie,  Manager,  Power 
Department,  Iitperial  Irrigation  District, 
as  required  by  10  CFR  503.41(b)[l].  In  his 
statement,  Mr.  Ogilvie  certified  that  the 
proposed  oil  natural  gas-fired 
combustion  tuA>ine  will  be  operated 
solely  as  a  peakload  powerplant  and 
will  be  operated  only  to  meet  peakload 
demand  for  tha  life  of  the  plant 

Mr.  Ogilvie  also  certified  that  the 
maximum  design  capacity  of  the 
powerplant  is  i5,000  kilowatts  and  that 
the  maximum  feneration  that  will  be 
allowed  during  any  12-month  period  is 
the  design  capacity  times  1,500  hours  or 
37,500,000  kwh, 

ERA  retains  the  right  to  request 
additional  relevant  information  from  IID 
at  any  time  during  the  pendency  of  these 
proceedings  where  circumstances  or 
procedural  requirements  may  require. 
The  public  Rle.  containing  documents  on 
these  proceediiigs  and  supporting 
materials,  is  aviailable  for  inspection 
upon  request  at:  ERA,  Room  B-110,  2000 
M  Street.  N.W.,  Washington,  D.C.  20461. 
Monday-Friday.  8KX)  a.m.-4:30  p.m. 

Issued  in  Wasltington,  D.C.  on  December 
29.1980. 

Robert  L  Davies. 

Assistant  Administrator,  Office  of  Fuels 
Con  version.  Economic  Regulatory 
Administration. 

(FK  Doc.  n-OOlSS  Fil«4  1-2-H:  S:4S  ami 
■lUJMQ  COOe  MSO-01-M 


Royal  OM;  Action  Takan  on  Conaent 
Ord«- 

AOINCV:  Economic  Regulatory 
Administration. 

action:  Notice  of  action  taken  oo 
consent  order. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  NoUoe 
that  a  Consent  Order  was  entered  into 
between  the  Office  of  Enforcement 
ERA,  and  the  firm  listed  bebw  during 
the  month  of  October.  The  Consent 
Order  represents  resolutions  of 
outstanding  compliance  Investigations 
or  proceedings  by  the  DOE  and  the  firm 
which  involves  a  sum  of  less  than 
$500,000,  excluding  penalties  and 
interest.  For  Consent  Orders  involving 
sums  of  $500,000  or  more.  Notice  wiU  be 
separately  published  in  the  Federal 
Register.  Tliis  Consent  Order  is 
concerned  exclusively  with  payment  of 
the  refunded  amount  to  injured  parties 
for  alleged  overcharges  made  by  the 
specified  companies  during  the  time 
periods  indicated  through  direct  refunds 
or  rollbacks  of  prices. 

For  further  information  regarding 
these  Consent  Orders,  please  contact 
Edward  F.  Momorella,  District  Manager 
of  Enforcement,  1421  Cherry  Street, 
Philadelphia,  Pa.  19102,  telephone 
number  (215)  597-2633. 


Firm  nam*  and  t^drsM 

Rikind 

■moum 

Product 

Pwtodeovwed 

Rwjipianti  a(  ralund 

Royal  0* ..   _   J 

S15.S32 

GMokw 

.   Mar  1.  1979.  Sepl  30.  1970. 

End^jsar  cuMomars. 

Issued  in  Philadelphia  on  the  8th  day  of  December  1980. 
Edward  F.  Momorella. 
District  Manager  of  Enforcement 

|FR  Doc  DI-IBO  Filed  i-Z-Bl:  B:4S  ami 
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[ERA  CaM  No.  5{727-1011-22-22] 

Souttiem  Indiana  Gas  and  Electric  Co.; 
Broadway  Unit  No.  2  Decision  and 
Order  Granting  Exemption  from 
Prohltittiona  of  Powarplant  and 
Industrial  Fuel  Use  Act  of  1978 

The  Economic  Regulatory 
Administration  [ERA]  of  the  Department 
of  Energy  (DOEJ  hereby  issues  this 
Decision  and  Order  to  Southern  Indiana 
Gas  and  Electric  Company  (SIGECO) 
granting  a  permanent  peakload 
exemption  from  the  prohibitions  against 
(1)  the  use  of  petroleum  or  natural  gas  as 
a  primary  energy  source  by  new 


powerplants  and  (2)  the  construction  of 
new  powerplants  without  the  capabiUty 
to  use  an  alternate  fuel  as  a  primary 
energy  source,  which  are  contained  in 
Section  201  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978,  42  U.S.C. 
8301  et  seq.  (FUA  or  the  Act). 

Background 

On  February  12, 1980.  (SIGECO)  filed 
a  petition  with  ERA  for  a  permanent 
peakload  powerplant  exemption  in 
order  to  use  oil/natural  gas  as  a  primary 
energy  source  in  a  81,440  KW  oil/natural 
gas-fired  combustion  turbine  powerplant 
to  be  known  as  Broadway  Unit  No.  2 
(Broadway  2)  at  its  Ohio  River  Station 


site,  in  VanderbuTgh  County.  Indiana. 
Additional  tnformatioo  was  required  by 
ERA  and  a  revised  petition  was 
submitted  on  April  a  19ea  ERA 
accepted  the  petition  on  June  20, 1960,  ' 
and  published  notice  of  acceptance, 
together  with  a  statement  of  the  reasons 
set  forth  in  the  petition  for  requesting 
the  exemption,  in  the  Fedend  Regii^ter 
on  June  25. 1980  (45  PR  42790). 
Publication  of  the  notice  of  acceptance 
commenced  a  45-day  public  comment 
period,  ending  on  August  11. 19ea 
pursuant  to  Section  701  of  FUA.  During 
this  period.  Interested  parties  were  alM> 
afforded  an  opportunity  to  request  a 
public  hearing. 

Comments  on  SICECO's  petition  were 
received  from  the  United  States 
Environmental  Protection  Agency — 
Region  V  (EPA).  No  public  hearing  was 
requested. 

ERA'S  staff  reviewed  tiie  information 
contained  in  the  record  of  the 
proceeding.  A  Tentative  Staff  Analysis 
(TSA)  recommended  that  ERA  issue  an 
order  granting  SIGECO  a  permanent 
peakload  powerplant  exemption  to  use 
oil/natural  gas  in  Broadway  2  subject  to 
certain  terms  and  conditions.  A  Notice 
of  Availabtiity  of  the  Tenative  Staff 
Analysis  was  published  in  the  Federal 
Register  on  November  12, 1980  (45  FR 
74751).  The  publication  of  the  notice  of 
availability  opened  a  IV^lay  public 
comment  period  which  ended  November 
26. 1980. 

On  the  basis  of  ERA's  review  of  the 
entire  record  of  this  proceeding, 
including  a  review  of  the  public 
comments  received  after  publication  of 
the  notice  of  acceptance,  ERA  has 
determined  to  grant  the  exemption 
requested  by  SIGECO  to  use  oil/natural 
gas  in  Broadway  2.  subject  to  the  terms 
and  conditions  enumerated  below. 

Based  upon  information  provided  by 
SIGECO.  ERA  conducted  an 
environmental  analysis  which  was 
reviewed  by  tiie  DOE's  Office  of 
Environment,  with  consultation  from  the 
Office  of  tiie  General  Counsel  and  DOE 
has  concluded  that  the  granting  of  this 
exemption  is  not  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA).  Accordingly,  neitiier 
an  environmental  impact  statement  nor 
an  environmental  assessment  is 
required. 

DATES:  This  order  will  not  take  effect 
eariier  than  March  6. 1981. 
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roil  RMTMill  MTOmUTION  CONTACT: 

William  L  Webb.  Office  of  Public 
Information,  Economic  Regulatory 
Administration.  Department  of 
Energy.  2000  M  Street  N.W..  Room  B- 
lia  Wachington.  D.C  20461.  Phone 
(202)  ftS3-<05S. 

Louis  T.  Krezanosky.  Office  of  Fuels 
Conversion.  Economic  Regulatory 
Administration.  Department  of 
Energy.  2000  M  Street  N.W.,  Room 
3012  B.  Washington.  D.C  20461.  Phone 
(202)653-4206. 

Douglas  F.  Mitchell  Office  of  General 
Counsel.  Department  of  Energy,  1000 
Independence  Ave..  S.W.,  Room  68- 
178.  Washington.  D.C  20565. 1%one 
(202)  252-2967. 

tumMmmikin  mfomution:  The  ERA 
published  interim  rules  on  May  15, 1979. 
and  May  17. 1979  (44  FR  28530  and  44  FR 
28950).  to  implement  provisions  of  Title 
n  of  the  Powerplant  and  Industrial  Fuel 
Use  Act  of  1978  (FUA  or  the  Act).  Title  II 
of  FUA  prohibits  the  use  of  natural  gas 
or  pekoleum  in  certain  new  powerplants 
unle^^an  exemption  for  such  use  has 
beei^Bnted.  A  final  rule  applicable  to 
new  fi|pilities  and  published  in  the 
Fedcfiil  Renter  on  June  6, 1980  (45  FR 
38279).  became  effective  August  5. 1960. 

OCluly  30, 1980,  the  United  SUtes 
Envfi  Wental  Protection  Agency — 
Reg^     V  submitted  comments  advising 
ERA    lat  SIGECO  may  require  a  permit 
to  tx   struct  Broadway  2  under  the 
Fede  al  Rules  for  Prevention  of 
Significant  Deterioration  (PSD), 
promulgated  pursuant  to  the  Qean  Air 
Act  Amendments  of  1977. 

On  August  29. 198a  the  State  of 
Indiana  Air  Pollution  Control  Board 
issued  an  exemption  from  the 
requirements  of  these  rules  and  from  the 
Emissions  OfTset  Policy  for  the  Ohio 
River  Station,  which  includes  Broadway 
2. 

ERA*s  staff  reviewed  the  information 
contained  in  the  record  of  the 
proceeding.  A  Tentative  Staff  Analysis 
recommended  that  ERA  issue  an  onler 
granting  SIGEOO  a  pennanent  peakload 
powerplant  exen^>tion  to  use  oil/natural 
gas  in  Broadway  2.  subject  to  certain 
terms  and  conditions. 

A  NoUce  of  Availability  of  the 
Tentative  Staff  Analysis  was  published 
in  the  Federal  RegMer  on  November  IZ 
1980  (45  FR  74751).  The  publicaUon  of 
the  Notice  of  Availability  opened  a  14- 
day  public  comment  period  which  ended 
November  28. 1980.  No  additional 
comments  were  submitted  during  this 
period  nor  were  any  requests  for  a 
public  hearing  received. 

Onler 

ERA  hereby  grants  to  SIGECO  a 
pennanent  exemption  from  the 


prohibitions  of  FUA  with  respect  to  the 
use  of  oil/natural  gas  in  Broadway  2 
provided  that  the  powerplant  is 
operated  solely  as  a  peakload 
powerplant  and  to  meet  peakload 
demand  subiect  to  the  following  terms 
and  conditions  imposed  pursuant  to  the 
authority  granted  to  ERA  by  Section 
214(a)  of  the  Act: 

Terms  and  Conditiona      ' 

A.  SIGECO  shall  not  produce  more 
than  122.160.000  KWH  during  any  l^ 
month  period  with  the  proposed  unit 
SIGECO  shall  provide  annual  estimates 
of  the  expected  periods  (hours  during 
speciflc  months)  of  operation  of 
Broadway  2  for  peakload  purposes  (e.g. 
8:00-10^)0  am  and  3M)-6.-00  pm  during 
the  June-September  period,  etc.). 
Estimates  of  the  hours  during  which 
SIGECO  expects  to  operate  Broadway  2 
inside  the  first  12-month  period  shall  be 
furnished  within  30  days  from  the  date 
of  this  order. 

B.  SIGECO  shall  comply  with  the 
reporting  requirements  set  forth  in  10 
CFR  i  503.41(d). 

C  The  quality  of  any  petroleum  to  be 
burned  in  this  unit  will  be  the  lowest 
grade  available  which  is  technically 
feasible  and  capable  of  being  burned 
consistent  with  applicable 
environmental  requirements. 


D.  This  order  shall  not  take  effect 
earlier  than  March  6. 1981. 

luued  in  Washington.  D.C  on  December 
29.1980. 

Robert  L  Davies, 

Atsistanl  Adminittralor.  Office  of  Fuels 
Conversion.  Economic  Regulatory 
Administration. 

(PR  Doc  tl-ise  PIM  1-2-C1:  Mt  ■m| 
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ISMianc*  of  Propoaod  Ordar  Extandbig 
Duration  of  Exwnptlona  laauod 
Purauant  to  Saction  311  of  ttM 
Powarplant  and  Induatrtal  Fual  Uaa  Act 
of  1978 

AOINCV:  Economic  Regulatory 
Administration.  Department  of  Energy. 
ACTION:  Notice  and  proposed  order. 

SIMMNARV:  The  Economic  Regulatory 
Administration  (ERA)  hereby  gives 
notice  that  it  proposes  to  issue  an  Order 
extending  the  duration  of  previously 
issued  temporary  public  interest 
exemptions  under  section  311(e)  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978,  to  the  petitioners  listed  below. 
The  original  Orders  granting  the 
exemptions  were  issued  on  August  7, 
1979,  (44  FR  47398.  August  13, 1979).  on 
behalf  of  the  following  petitioners: 


CtsvOonlrol  Nunibv 


Omtm 


S06S3-2491-01-4t. 

SO053-2491 -02-41. 
50653-2401-03-41  _ 
50053-2491-04-41. 
SO053-24B1-OS-41- 
S0653-2S0O-01-41 . 
50853-2500-02-41. 
50863-2493-05-41. 
50653-2493-08-41 .. 
S0653-2493^r7-41_ 
50653-2502-04-41  _ 
S06S3-2S02-05-41  _ 
50653-2502-06-41  _ 
51665-2513-04-41. 

50490-6190-01-41. 


CormtdMad  Edtan 
CBn*9ny  o(  Nm  VertL 


Adoria. 


Long  Wtoid  UgMing 

Compaqr. 
CanMI  LouWra  BmMc 

Conpsny. 


FarRockawair.. 


ERA  is  publishing  this  notice  of  a 
proposed  Order  extending  the  duration 
of  previously  issued  temporary 
exemptions  for  these  petitioners  for  a 
period  of  3  years,  bova  December  31, 
1980  to  December  31. 1983.  Interested 
persons  are  invited  to  submit  written 
comments  or  request  that  a  public 
hearing  be  convened  with  respect  to  this 
proposed  Order  under  the  provisions  of 
section  701  of  FUA. 

DATES:  Written  comments  relating  to  the 
proposed  Order  are  due  on  or  before 
February  23. 1981.  Requests  for  a  public 


hearing  are  also  due  on  or  before 
February  23, 1981. 
ADDRESSES:  Requests  for  a  public 
hearing  and/or  10  copies  of  written 
comments  shall  be  submitted  to: 
Department  of  Energy.  Case  Control 
Unit  Box  4629.  Room  3214.  2000  M 
Street  N.W..  Washington.  D.C  20461. 

POH  niRTHEII  MFOMNATION  CONTACTS 
)ad(  C  Vandenberg.  Acting  Director. 

Office  of  Public  Information. 

Economic  Regulatory  Administration. 

Department  of  Energy.  Room  B-110. 


1018 


Federal  Register  /  Vol.  46.  No.  2  /  Monday.  January  5. 1981  /  Notices 


2000  M  Street.  N.W.,  Washington.  D.C. 
20461.(202)853-4055. 

James  W.  Wo^kmaa  Director, 
Powerplanti  Conversion  Division, 
Office  of  Fuels  Conversion,  Economic 
Regulatory  Administration, 
Department  of  Energy.  Room  3112, 
2000  M  Street,  N.W..  Washington,  D.C. 
20461,  (202)  B53-4268. 

Henry  K.  Garaion,  Acting  Assistant 
General  Counsel  for  Coal  Regulations, 
Office  of  General  Counsel, 
Department  of  Energy.  1000 
Independence  Avenue,  S.W., 
Washington*  D.C.  20585,  (202)  252- 
2967. 

SUPPLEMENTAiY  INFORMATION:  On  April 
9, 1979,  ERA  islsued  a  final  rule.  10  CFR 
Part  508.  impletnenting  the  authority 
granted  to  DOt  by  section  311(e)  of 
FUA.  Pursuant  to  section  311(e)  of  FUA 
and  10  CFR  Part  508,  the  above  Hsted 
petitioners  fileti  for  temporary  public 
interest  exemptions.  Notices  of  the 
petitions  and  the  proposed  Orders 
granting  the  temporary  exemptions  were 
published  in  the  Federal  Register  on 
May  11,  and  June  1, 1979,  (44  FR  27668 
and  44  FR  31677).  The  Orders  were 
issued  on  August  7, 1979,  (44  FR  47398, 
August  13, 197d).  The  previously  issued 
temporary  exe<nptions  allowed  the 
above-listed  electric  powerplants  to  use 
natural  gas  as  $  primary  energy  source 
in  excess  of  thi  amounts  which  would 
otherwise  hav^  been  permitted  by 
sections  301(a)|(2)  and  (3)  of  FUA  until 
December  31.  Ii980.  The  natural  gas  use 
permitted  by  tl^ese  temporary 
exemptions  is  (Jisplacing  low  sulfur 
residual  fuel  oil. 

The  Orders  pn'ovided  that  the 
temporary  exeiiiption  would  be 
automatically  qxtended  for  an 
additional  thret  year  period  upon  the 
written  acceptaince  by  ERA  of  a  system- 
wide  fuel  conservation  plan  under  the 
third  term  and  Condition  of  the  Order. 
ERA  has  recei\^d  and  proposes  to 
accept  system-Vvide  fuel  conservation 
plans  from  the  ibove-listed  owners/ 
operators.  Thisjaction  will  have  the      — 
effect  of  extenctng  the  duration  of 
temporary  exemptions  to  December  31, 
1983. 

Special  temporary  public  interest 
exemptions  do  not  relieve  existing 
powerplants  frqm  compliance  with  any 
pertinent  rules  Cr  regulations  concerning 
the  acquisition  pr  the  distribution  of 
natural  gas  thaljare  administered  by  the 
Federal  Energy  Regulatory  Commission 
or  any  pertinent  state  regulatory  agency 
of  from  any  public  utility  obligation  to 
pertinent  categories  of  customers. 

Because  the  ilotice  and  comment 
period  on  the  pi)opo8ed  extension  Order 
extends  beyond|  the  termination  date  for 


the  previously  issued  Orders,  ERA, 
pursuant  to  the  policy  set  forth  in  the 
notice  implementing  the  Special  Rule  (44 
FR  21230).  will  take  no  action  with 
respect  to  any  natural  gas  used  by  the 
above-listed  powerplants,  pending  final 
ERA  action  on  the  proposed  extension 
Order. 

To  the  extent  that  the  near-term 
choice  of  fuels  for  existing  powerplants 
is  limited  to  petroleum  or  natiu-al  gas, 
the  use  of  natural  gas  is  preferred!  The 
extension  of  natural  gas  use  by  these 
powerplants  will  be  a  significant  step 
toward  reducing  the  Nation's  oil 
consumption  in  the  short  term.  The 
increased  use  of  natural  gas  will  help 
the  United  States  meet  its  international 
commitments  to  resolve  its  demand  for 
imported  petroleum  products,  protect 
the  Nation  from  the  effects  of  oil 
shortages,  and  cushion  the  impact  of 
increasing  would  oil  prices,  which  have 
had  a  detrimental  effect  on  the  Nation's 
balance  of  payments  and  domestic 
inflation  rates. 

To  the  extent  that  this  increased  use 
of  natural  gas  will  accomplish  these 
goals,  it  will  reduce  the  importation  of 
petroleum  and  further  the  goal  of 


national  energy  self-sufficiency.  This  is 
in  keeping  with  purposes  of  FUA  and  4s 
in  the  public  interest 

Since  the  increased  use  of  natural  gaa 
for  oil  displacement  is  in  keeping  with 
the  purposes  of  FUA  and  is  in  the  public 
interest,  and  since  the  petitioners  have 
submitted  system-wide  fuel 
conservation  plans,  ERA  proposes  to 
accept  the  system-wide  fuel 
conservation  plans  which  will  extend 
the  exemptions  until  December 31, 1983. 

Proposed  Order  Grantiiig  Extension  of 
Special  Temporary  Public  Interest 
Exemptions 

The  Economic  Regulatory 
Administration  (ERA)  Of  the 
Department  of  Energy  (DOE)  hereby  sets 
forth  its  Order  proposing  to  extend  the 
duration  of  previously  issued  temporary 
public  interest  exemptions  from  the 
prohibitions  of  sections  301(a)  (2)  and  (3) 
of  the  Powerplant  and  Industrial  Fuel 
Use  Act  of  1978  42  U.S.C.  §  8301  e  leq. 
(FUA  Or  the  Act),  pursuant  to  set      n 
311(e)  of  FUA,  10  CFR  S  501.68  and  10 
CFR  Part  508,  to  the  following 
powerplants:  ^ 


Case-control  number                              Owntr 

Generating  station 

Powerplafll 

identification 
number 

50653-2491-01-41 ConsoMated  Edison 

Attona 

^ 

Company  ol  New  Yofk. 

50653-2491-02-41 _ 

50653-2491-03-41 „„- _ 

50653-2491-04-41 

50653-2491-05-41 

RuMMMamnrf                        ,  ,   ,  ,, 

FMtR!>«            

4 

50653-2500-01-41 _._ _       

50653-2500-02-41 _ __     _ 

1 

50653-2493-05-41 __        .      ..      

50653-2493-06-41 ..._       ... 

\        ( 

50653-2493-07-41 _            _     

50653-2S0P-O4-41                       

™™--. 

—-                  ' 

50653-2502-05-41 _ 

50653-2502-06-41 ._ 

50653-2513-04-41 Long  Island  Lighting 

Company. 

50490-6190-01-41 _ Central  Louisiana  Electric 

Company. 

Rodemacher „ 

11 

/.  Statutory  Prohibitions 

The  above-listed  powerplants  are 
prohibited  by  section  301(a)(2)  of  FUA 
from  using  natural  gas  as  a  primary 
energy  source,  or  are  prohibited  from 
using  gas  as  a  primary  energy  source  in 
excess  of  the  average  base  year 
proportions  allowed  in  section  301(a)(3) 
of  the  Act. 

//.  Eligibility  for  Exemption 

The  existing  powerplants  listed  above 
have  submitted  petitions  to  EPA  for 
special  temporary  public  interest 
exemptions  and  have  asserted  that: 
a.  Each  existing  powerplant  is: 
1.  Prohibited  on  May  8, 1979,  from 
using  natural  gas  as  a  primary  energy 
source  by  section  301(a)(2)  of  FUA,  or 


2.  Prohibited  from  using  gas  in  excess 
of  the  average  base  year  proportions 
allowed  in  section  301(a)(3)  of  FUA. 

b.  The  proposed  use  of  natural  gas  as 
a  primary  energy  source,  to  the  extent 
that  such  use  would  be  prohibited  by 
section  301(a)  (2)  or  (3)  of  FUA: 

1.  Will  displace  consumption  of  low 
sulfur  residual  fuel  oil,  and 

2.  Will  not  displace  the  use  of  coal  or 
any  other  alternate  fuel  in  any  facility  of 
the  owner/operator  utility  system, 
including  the  powerplant  for  which  the 
exemption  petition  was  submitted. 

///.  Rationale 

To  the  extent  that  the  near-term 
choice  of  fuels  for  existing  powerplants 
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identrficabon 
nuinbef 


is  limited  to  petroleum  or  natural  gas. 
the  use  of  natural  gas  is  preferred.  The 
expanded  use  of  natural  gas  in  these 
poWeiplants  will  be  a  significant  step 
toward  reducing  the  Nation's  oil 
consumption  in  the  short  term.  This 
increased  use  of  natural  gas  will  he)p 
the  United  States  meet  its  international 
commitments  to  reduce  its  demand  for 
impd|^  petroleum  products,  protect 
the/^tion  from  the  effects  of  oil 
shojf^ges.  and  cushion  the  impact  of 
incMasing  world  oil  prices,  which  have 
ha(^  detrimental  effect  on  the  Nation's 
baU'^  of  payments  and  domestic 
inf!    ion  rate. 

1    the  extent  that  this  increased  use 
of  r.    tural  gas  will  accomplish  these 
goa   ,'  it  will  reduce  the  importation  of 
peti  ileum  and  further  the  goal  of 
national  energy  self-sufficiency.  This  is 
in  keeping  with  purposes  of  FUA  and  is 
in  the  public  interest. 

Since  the  increased  use  of  natural  gas 
for  oil  displacement  is  in  keeping  with 
the  purposes  of  FUA  and  is  in  the  public 
interest,  and  since  the  petitioners  have 
submitted  system-wide  fuel 
conservation  plans,  ERA  proposes  to 
accept  the  submitted  system-wide  fuel 
conservation  plans  and  to  extend  the 
exemptions  until  December  31, 1983. 

IV.  Duration  , 

ERA  proposes  to  extend  the  period  of 
the  exemptions  to  December  31, 1983; 
however,  the  temporary  exemptions  are 
subject  to  termination  upon  six  months 
written  notice,  if  ERA  determiries  »uch 
termination  to  be  in  the  public  interest 

V.  Terms  and  Conditions 

Pursuant  to  the  authority  of  section 
314  of  FUA  and  10  CFR  508.6,  ERA  will 
require  the  order  recipient  upon 
issuance  of  a  final  Order  to:  (1)  report 
the  actual  monthly  volumes  of  natural 
gas  used  in  each  exempted  powerplant 
and  the  estimated  number  of  barrels  of 
each  type  of  fuel  oil  displaced  during  the 
exemption  period  and  (2)  submit 
annually  to  ERA  a  report  on  progress 
achieved  in  implementing  the  system- 
wide  fuel  conservation  plan. 

Issued  in  Washington.  D.C.  on  December 
30. 1980. 

Roliert  L.  Davies, 

Assistant  Administrator.  Office  of  Fuels 
Conversion,  Economic  Regulatory 
A  dministration. 

|FR  Doc.  n-ZSI  Filed  1-2-n:  *Ai  »m\ 


Powerplant  and  Industrial  Fuel  Use  Act 
of  1978;  Fuel  Technology  Review 
Committee;  Meeting       | 

aoency:  Economic  Regulatory 
Administration.  Department  of  Energy. 

action:  Notice  of  Meeting  of  the  Fuel 
Technology  Review  Committee. 

•UMMAmr:  There  will  be  a  meeting  of  the 
DOE  Fuel  Technology  Review 
Committee  (FTRC)  on  January  13, 1981, 
from  1:30-3  p.m.  at  the  Forrestal 
Building.  1000  Independence  Avenue. 
SW..  Room  GJ-015.  Washington.  D.C.  to 
discuss  the  comments  submitted  in 
response  to  a  notice  of  inquiry  published 
on  September  19, 1980  at  (45  FR  6252S), 
seeking  public  comment  on  whether  to 
issue  guidelines  to  assist  petitioners  for 
exemptions  under  the  Powerplant  and 
Industrial  Fuel  Use  Act 

The  Fuel  Technology  Review 
Committee  consists  of  representatives 
from  the  Office  of  Fossil  Enei^. 
Resource  Applications.  Conservation 
and  Solar.  Environment  Policy  and 
Evaluation  and  the  Economic  Regulatory 
Administration.  The  Committee  is 
responsible  for  assessing  the  feasibility 
of  alternate  fuels,  innovative 
technologies  including  fluidized  bed 
combustion,  fuel  mixtures  and 
conservation  measures  for  use  in 
implementing  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978.  Issues  to 
be  addressed  at  the  meeting  include 
private  sector  participation  in  the 
assessment  process,  determination  of 
technical  readiness  and  c&ndidates  for 
assessment 

Initial  candidates  for  assessment 
include  fluidized  bed  combustion,  fuel 
mixtures  and  low/medium  BTU 
gasification. 

Attendance  is  open  to  the  interested 
public  If  you  wish  to  participate,  please 
contact  Stephen  M.  Stem  or  Donald 
Kreps  by  January  12. 1981.  Department 
of  Energy,  Economic  Regulatory 
Administration.  2000  M  Street.  NW.. 
Room  7002,  Washington,  D.C.  20461,  or 
by  calling  (202)  653-3217. 

Issued  in  Washington,  D.C.  December  30, 
1980. 

F.  Scott  Budu  I      I  j 

Assistant  Administrator,  Office  of  Regulatory 
Policy.  Economic  Regulatory  Administration. 

|FR  Doc  n-ZS3  FOed  l-2-«l.'  k4S  an| 
BIUJNO  COOC  •4S0-0t-M 


Office  of  Assistant  Secretary  for 
InteiTUitional  Affairs 

Proposed  Sut>sequent  Arrangement 
Between  U.S.  and  European  Atomic 
Energy  Community 

Pursuant  to  Section  131  of  the  Atomic 
Enei^gy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Enei^,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  for  the  sale 
of  1  gram  of  Uranium  containing  greater 
than  99%  U-234  to  be  used  to 
manufacture  fission  ionization  chambers 
nuclear  power  reactors. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  under 
Contract  Number  S-EU-676  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  efiect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 

Dated-  December  29, 19ea 

Harold  0.  BoQgelMkMf, 

Director  for  Nuclear  Affairs,  International 
Nuclear  and  Technical  Programs. 

[n.  Doc.  tl-llO  Filed  1-»«:  %M  aa) 
WUJWO  COOE  SMO  •1  M 

Proposed  Subsequent  Arrangement 
Between  US.  and  Sweden 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Sweden  Concerning  Civil  Uses  of 
Atomic  Energy,  es  amended,  and  the 
Additional  A^*eement  Between  The 
Government  of  the  United  States  of 
America  and  the  European  Atomic 
Energy  Community  (EURATOM) 
Concerning  Peaceful  Uses  of  Atomic 
Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  for  the 
retransfer  of  5,000  kilograms  of  Uranium, 


/. 
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containing  175  kilograms  of  U-235  (3.5% 
enrichment)  from  the  Federal  Republic 
of  Germany  to  Sweden.  The  material  is 
to  be  used  to  fabricate  fuel  elements  for 
Swedish  power  reactors. 

In  accordanoe  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement,  designated  as 
RTD/SW(EUH117  will  not  be  inimical  to 
the  common  dafense  and  security. 

This  subsequent  arrangement  will 
take  effect  no  aooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy- 
Dated:  December  29. 1980. 
Harold  D.  Bmgfl^orf, 

Director  for  Nuct^r  Affairs.  International 
Nuclear  and  Technical  Programs. 

|FR  Doc  81-141  PiM  t-2-9\.  8:4S  *m| 

nUJNQ  COOC  MS041-« 

'^-     ■  ■— ■■ --— ^— .,, 

Proposed  Subsequent  Arrangement 
Between  U.S.  and  Sweden 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1654,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  Ameriba  and  the  Government 
of  Sweden  Concerning  Civil  Uses  of 
Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  the  shipment  of 
enriched  uranium/aluminum  alloy  fuel 
from  the  R-2  research  reactor  in  Sweden 
to  the  Department  of  Energy  Savannah 
River  facility  fot  reprocessing  and 
storage  of  50  kilograms  of  recovered 
uranium. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  oommon  defense  and 
security.  This  arrangement  for  returning 
U.S.  origin  high^  enriched  uranium 
(HEU)  to  the  U.S.  is  consistent  with  U.S. 
non-proliferation  policy  in  that  it  serves 
to  reduce  the  amount  of  HEU  abroad. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  o|  pubHcation  of  this 
notice. 

For  the  Departnent  of  Energy. 

Dated:  December  29. 1980. 

Harold  D.  Bengelsdorf, 

Director  for  Nuclear  Affairs.  International 
Nuclear  and  Technical  Programs. 

ItK  Doc  S1-142  Tiled  1-<2-S1:  MS  affij 
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ENVIRONMEffTAL  PROTECTION 
AGENCY 

(OPTS— SMMIA;  T8H-FRL 1717-71 

Modified  Polyester  Based  on 
CartMinonocycilc  Anhydride 
Alkanedlols;  Approval  of 
Premanufacture  Exemption 
Application 

aocncy:  Environmental  Protection 

Agency  (EPA). 

ACnow;  Notice. 

summary:  On  October  28,  lesa  EPA 
received  an  application  for  a  test 
marketing  exemption  from  the 
premanufacture  notification 
requirements  of  section  5  of  the  Toxic 
Substances  Control  Act  (TSCA)  from  a 
manufacturer  claiming  its  identity 
confidential.  The  Test  Marketing 
Exemption  (TME)  number  assigned  to 
the  substance  was  T-60-46.  EPA  has 
determined  that  the  manufacturer's  test 
market  of  the  chemical  substance  will 
not  present  any  unreasonable  risk  of 
injury  to  health  or  the  environment. 
Therefore,  the  Agency  has  granted  the 
manufacturer  an  exemption  from  the 
TSCA  premanufacture  reporting 
requirements  for  test  marketing  in  the 
manner  described  in  the  application. 
The  exemption  is  effective  immediately. 
FOa  PURTHER  INFORMATION  CONTACT  ' 
Mary  Cushmac,  Chemical  Control 
Division  (TS-794),  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Room  E-221,  Washington,  DC 
20460,  (202-426-3980): 
SUPPLEMENTARY  INFORMATION:  Under 
section  5  of  TSCA,  anyone  who  intends 
to  manufacture  or  import  a  new 
chemical  substance  for  commercial 
purposes  in  the  United  States  must 
submit  a  notice  to  EPA  before 
manufacture  or  import  begins.  A  "new" 
chemical  substance  is  one  that  is  not  on 
the  Inventory  of  existing  substances 
compiled  by  EPA  under  section  8(b)  of 
TSCA.  Section  5(a)(1)  requires  each 
premanufacture  notice  (PMN)  to  be 
submitted  in  accordance  with  section 
5(d)  and  any  applicable  requirements  of 
section  5(b).  Section  5(d)(1)  defines  the 
contents  of  a  PMN  and  section  5(b) 
contains  additional  reporting 
requirements  for  certain  new  chemical 
substances. 

Section  5(h).  "Exemption"  contains 
several  provisions  for  exemptions  from 
some  or  all  of  the  requirements  of 
section  5.  In  particular,  section  5(h)(1) 
authorizes  EPA,  upon  application,  to 
exempt  persons  from  any  requirement  or 
section  5(a)  or  section  5(b),  to  permit 
them  to  manufacture  or  process 
chemical  substances  for  test  marketing 
purposes.  To  grant  an  exemption,  the 


Agency  must  find  that  the  test  marketing 
activities  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment  EPA  must  either 
approve  or  deny  the  application  within 
45  days  of  its  receipt,  and  under  section 
5(h)(6)  the  Agency  must  publish  a  notice 
of  its  disposition  in  the  Federal  RegUter. 
If  EPA  grants  a  test  marketing 
exemption,  it  may  impose  restrictions  on 
the  test  mariceting  activities.  On  October 
28, 1980,  EPA  received  an  application 
from  a  manufacturer  claiming  its 
identity  confidential  for  an  exemption 
from  the  requirements  of  section  5(a) 
and  5(b)  of  TSCA.  to  manufacture  a  new 
chemical  substance.  The  submitter 
claimed  specific  chemical  identity  and 
use  in  the  application  as  confidential 
business  information,  and  provided  the 
generic  name,  modified  polyester  based 
on  carbomonocycllc  anhydride  and 
modified  alkane  diols. 

A  Federal  Register  notice  published 
on  November  26, 1980  (45  FR  78796) 
announced  the  receipt  of  the  exemption 
application  and  requested  comment  on 
the  appropriateness  of  granting  the 
exemption.  The  Agency  received  no 
comment  concerning  the  application.  In 
the  application,  the  submitter  provided 
information  on  the  volume  of  the 
substance  to  be  produced  during  test 
marketing,  the  number  of  customers  to 
be  provided  samples  of  the  substance 
"^nd  persons  who  will  come  in  contact 
with  the  material,  and  the  route  and 
duration  of  such  exposure.  The  company 
also  submitted  test  data  on  the  acute 
toxicity  of  thermal  decomposition 
products  of  the  TME  substance.  The  test 
method  measured  relative  toxicity, 
designating  wood  as  "least  toxic"  and 
teflon  as  "most  toxic."  Results  show  that 
the  TME  substance  is  classified  "as 
toxic  as  wood." 

Considering  both  the  toxicity  and 
exposure,  the  Agency  had  determined 
that  the  manufacture,  production,  and 
use  of  the  substance,  in  the  manner 
described  in  the  test  market  application, 
will  not  present  any  unreasonable  risk 
to  the  people  who  will  come  into  contact 
with  it  during  manufacture,  processing, 
or  use.  There  are  no  environmental 
concerns  with  the  release  or  disposal  of 
these  substances.  Thus,  the  Agency  has 
decided  to  grant  a  test  market 
exemption  to  this  company  for  the 
limited  manufacture  of  the  substance 
described  in  the  test  marketing 
exemption  application. 

At  least  90  days  prior  to 
manufacturing  the  substance  listed  in 
the  application  for  commercial  purposes 
other  than  test  marketing  or  in  small 
quantities  solely  for  research  and 
development  activities,  the 
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manufacturer  must  submit  a 
premanufacture  notice  (PMN)  as 
required  under  section  5(a)  of  TSCA. 
This  exemption  is  granted  solely  to  the 
applicant  of  TME  80-46  with  the 
■following  provisions: 

1.  That  the  company  not  exceed  the 
production  amounts  specified  on  the  test 
market  application; 

2.  That  worker  exposure  not  exceed 
the  levels  specified: 

3.  That  the  company  only  use  the  TME 
substance  for  the  purposes  described  in 
the  Test  Mariiet  application  and  in  other 
contacts  %vith  the  submitter 

4.  That  a  material  safety  data  sheet  or 
similar  document  shall  accompany  the 
product  and  be  available  for  employees 
who  come  into  contact  with  it  during  its 
processing  and  use; 

5.  That  the  company  maintain  records 
of  customers  to  whom  the  test  market 
substance  has  been  given  or  sold  and 
that  these  records  may  be  inspected  by 

'Sli.  Tliat  each  shipment  contains  a 
nitement  informing  the  recipient  that 
Ifaj^  substance  shipped  may  only  be  used 
ftr  the  purpose  allowed  in  the 
Exemption;  and 

/^-f .  That  the  Agency  reserves  the  right 
t   rescind  its  decision  to  grant  this 
(  emption  should  any  new  information 
{  me  to  its  attention  which  indicates 
i  at  the  substance  may  present  an 
t  iireasonable  risk  to  human  health  or 
fje  environment. 

Dated:  December  24. 1980. 
Douglas  M.  Costle, 

Adminstralor. 

|FR  Doc  00-40007  Piled  12-31-aO:  KM  ami 
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(EN-FRL  1717-8] 

Wisconsin  Pretreatment  Program 
Approval 

aqency:  Environmental  Protection 

Agency. 

action:  Notice  of  approval  of  the 

National  Pollution  Discharge 

Elimination  System  Pretreatment 

Program  of  the  State  of  Wisconsin. 

summary:  On  December  24. 1980,  the 
Environmental  Protection  Agency 
approved  the  State  of  Wisconsin's 
National  Pollutant  Discharge 
Elimination  System  State  Pretreatment 
Program.  This  action  enables  the  State 
of  Wisconsin  to  assume  primary  control 
over  the  Pretreatment  Program. 


POR  FURTHER  INTORMATKNI  CONTACT: 
George  E  Young.  Permits  Division  (EN- 
336),  U.S.  Environmental  Protection 
Agency.  401  M  Street,  S.W., 
Washington.  DC.  20460,  202-755-0750. 

•URPLCMENTARY  INPOMIATKNI: . 

Background 

The  pretreatment  program,  required 
by  the  Clean  Water  Act  of  1977,  governs 
the  control  of  industrial  wastes 
introduced  into  Publicly  Owned 
Treatment  Works  fPOTWs).  The 
objectives  of  the  pretreatment  program 
are  to:  (1)  prevent  introduction  of 
pollutants  into  POTWs  which  will 
interfere  with  the  operation  of  the 
POTW  or  contaminate  the  sewage 
sludge;  (2)  prevent  introduction  of 
pollutants  into  POTWs  which  will  pass 
through  treatment  works  into  receiving 
waters  or  the  atmosphere  or  otherwise 
be  incompatible  with  the  works;  (3) 
Improve  opportunities  to  recycle  and 
reclaim  wastewaters  and  the  sludges 
resulting  from  wastewater  treatment. 
Local  pretreatment  programs  will  be  the 
primary  vehicle  for  administering. 


applying  and  enforcing  pretreatment 
standards  for  industrial  users  of 
POTWs.  The  EPA  and  States  approved 
to  administer  the  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
Pretreatment  Program  will  enforce  the 
national  standards  where  local 
governments  do  not  develop  a 
pretreatment  program.  To  receive 
pretreatment  program  approval  a  State 
must  submit  to  the  EPA  a  modification 
to  its  NPDES  program  pursuant  to  the 
requirements  and  procedures  of  the 
General  Pretreatment  Regulation  (40 
CFR  Part  403). 

Federal  Roister  Notice  of  Approval  of 
State  NPDES  Programs  or  Modifications, 

Under  the  Consolidated  Permit 
Regulations  (45  FR  33290,  May  19, 1960), 
EPA  will  provide  Federal  Renter  notice 
of  any  action  by  the  Agency  approving 
or  modifying  a  State  NPDES  program. 
Each  notice  will  include  a  table  similar 
to  the  following  one,  setting  forth  the 
current  status  of  program  approval.  This 
table  will  provide  the  public  with  an  up- 
to-date  list  of  the  status  of  NPDES 
permitting  authority  throughout  the 
country. 


Approvad  Stata 

NPOES  permit 

pro9ri«n 

Approved  10 

ragulata  Fadaral 

laciMiai 

ApprovadSMa 

pratoaaananl 

program 

Aliliin« 

..  Oe«  19.  1978 _.. 

.  Miy  S.  1978. 

Oct  18,  1878. 

CaMomia 

<i..»- .  .       ^              May  14  1973 

CdkonOo 

ConrweHei^ 

~ fitpl  ?ff  1971 

Oatmtn...         ..    

— V   1    '97^ 

Georgia.. 

_ Jv^tpfl   1974 

HKtm _          ._      

.--..-.-     «„  «,                          Ho^  28   1974 

.  Juna  1. 1979. 

Sapt  20.  1879 
Dae  8  1978 

Winoii 

„  Oct  23  1977 

Indian. 

„ J«n  1    197S 

Iowa 

AiMVMl  in    10711 

.  Auguil  10. 1978 

Kanaa. 

June  28.  1974 

Mafyt«id..„    _      

SaplS.  1874 

l^ctngan 

_    Oct  17  1973 

Oac.  9.  1978. _.. 

0ac8. 1878 

l*no««o«« 

„ ^                            Juna  30  1974 

July  16.  1879. 

Uaaam^<fi 

May  1  1871 

**<t»ain „_    _.       __     _ 

Juna  28. 1878 

Monl«n« 

Ar»f  '0  1971 

Nabratka .„ 

,    ,M L Junr  17   1974 

No».  t  1878 ™ 

Augual  31.  1878 

June  13, 1860 „ 

ttovada „        .„ 

NewYwk _. 

Niwitv  Camilla ,. ,,, 

3^_.„  Sapt  19,  1975 

, Oa  28,  1975 

...,„ «„«.„ „„ Oct  19  1975 

• 

NorthDakola 

_  Juna  13,  1975. 

Ohio 

M«  11   1974 

Orajoo 

Pennaytvania _.    _ 

Soom  Carolna ....     

Sapl  26,  1973 

June  SO.  1978 

,„.„„,„                                   May  10   1975 

Mar  2.1979 

Juna  30.  1978 -_. 

Sapt  26. 1880 

Tannaaaaa 

— Ok  28,  1977 

Vermnm                , 

Mw  11   1974 

VrgnWanda „         .   .__    . 

June  30  1974 

Virjrta 

-,,              Mar  11    1975 

Waahngton 

No*   14   1973 

Wiaconain     .                 

No».26.1878 

Oac  24.  1880. 

Wyoming... 

Jan.  30, 197S.. 

Dated:  Dec  2,  1980. 
Douglas  M.  Costle, 

Administrator. 

• 
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IAm-^HL  1717-U) 

AvallaMllty  of  "Pr^Mt  Look  RoviMr 
Quido" 

AQSNCV:  Office  of  Inspector  General 
Environmental  Protection  Agency. 
action:  Notice  of  Availability  of 
"Project  Look  Review  Guide". 

SUMMAJir.  The  OfTice  of  Inspector 
General  (OIG)  intends  to  make  available 
to  the  public  portions  of  the  October 
1980  "Project  Look  Review  Guide."  This 
guide  is  a  document  used  by  the  OIG  in 
reviewing  construction  grant  projects 
which  are  funded  imder  EPA's 
Wastewater  Trsatment  Construction 
Grants  Program.  The  availability  of 
portions  of  this  docimient  will  provide 
additional  information  to  grantees, 
engineering  Tiniis.  contractors, 
subcontractors  and  others  who  are 
subject  to  a  "Project  Look"  review  of 
their  operations.  For  example,  the 
"Project  Look  Review  Guide."  includes 
information  about  laws  and  regulations 
pertinent  to  the  "Project  Look"  review, 
as  well  as  records,  documents  and 
papers  that  grantees,  engineering  rirms. 
contractors,  subcontractors  and  others 
must  make  available  to  the  OIG  during 
the  review. 

EFFECTIVE  DATE:  December  31, 1980. 
ADDRESSES:  A  copy  of  the  document  is 
available  for  inspection  and  copying 
from  Monday  through  Friday,  9:00  a.m. 
to  5:00  p.m.  at  the;  Environmental 
Protection  Agency,  Public  Information 
Reference  Unit,  ^oom  2404,  Waterside 
Mall,  401  M  Street  S.W.,  Washington. 
DC.  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
Barry  E.  Hill,  Le^al  Counsel  to  the 
Inspector  General.  A-109,  Room  2812, 
Waterside  Mall,  401  M  Street.  S.W., 
Washington.  DC.  20460,  Telephone: 
(202)  245-3090  0?  3091. 

Dated:  December  29.  1980. 
Inez  Smith  Raid, 

Inspector  General.. 

\n  Doc  ao-40742  Filed  U-31-«>  8:4S  ain| 
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Atlantic  Rictifield  Co.  and  SOHIO 
Petroleum  Co.^  Issuance  of  PSD  Permit 

Notice  is  hereby  given  that  on 
December  17, 1900  the  Environmental 
Protection  Agency  issued  a  Prevention 
of  Significant  Deterioration  (PSD)  permit 
to  Atlantic  RichQeld  Co.  and  SOHIO 
Petroleum  Co.  for  approval  to  install  ten 
gas-fired  turbines  and  nine  gas-fired 
heaters  in  the  oil  field  at  Prudhoe  Bay, 
Alaska. 


This  permit  has  been  issued  under 
EPA's  Prevention  of  Signiflcant  Air 
Quality  Deterioration  (40  CFR  Part  S2.21) 
regulations  subject  to  certain  conditions, 
including: 

1.  Emissions  of  nitrogen  oxides  (NOJ 
and  carbon  monoxide  (CO)  shall  not 
exceed  the  following: 


UIHHHHI 

wm.i.uwi> 

LULiMuii 

PoMMi 

nol     00 

Saaaalw  TrMlnwnl  Ptal— . 

•'I'll  1                m       ^ 
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HtMtm               m        t 

nwttnm ZMi      SSS 

*HMiwt              m       n 

EqulFMM               MU 

NM             Bmmanlmaai 

*Oai  lurtnak..          NO. 

IfO  l\44/Y^amL** 

CO      _ 

loa  b/10*  Id  (Imo. 

10%  opadly  IrM. 

>HMMn    MOl 

CO.... 

.-..-  o.oiai>/io'Biu. 

..  S%apac«yln«. 

"NO.  Timiow  lador  tor  gM«^  Uttm  %  modBia 
by  •■  •Moaacy  iKtor  (V)  otaoh  cannM  mama  14.4  Mto- 
|oiiM/«an  hour  l/nanMaekntt  ralKt  hwl  nto  al  mad 
peak  toad).  Band  or<  1S%  ORyvan  art  a  tty  baaia. 

2.  With  the  exception  of  NO.  and  CO. 
increases  in  potential  emissions  of  any 
pollutant  regulated  under  the  Clean  Air 
Act  resulting  from  this  modification  will 
be  less  than  250  tons  per  year. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act  judicial  review  of  the  PSD 
Permit  is  available  only  by  the  filing  of  a 
petition  for  review  in  the  Ninth  Circuit 
Court  of  Appeals  within  60  days  of 
today.  Under  Section  307(b)(2)  of  the 
Clean  Air  Act  the  requirements  which 
are  the  subject  of  today's  notice  may  not 
be  challenged  later  in  civil  or  criminal 
proceedings  brought  by  EPA  to  enforce 
these  requirements. 

Copies  of  the  permit  are  available  for 
public  inspection  upon  request  at  the 
following  location:  EPA,  Region  10, 1200 
Sixth  Avenue,  Room  llC,  Seattle, 
Washington  98101. 

Dated:  December  17, 1960. 
L  Edwin  Coate, 

Acting  Regional  Administrator. 

|FR  Doc.  81-179  Filed  1-2-81: 8:45  amj 
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Certain  Chemicals;  Premanufacture 
Notices 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 


any  person  wrho  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufiacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Section  5(d)(2)  requires  EPA  to  publish 
in  the  Fadanl  Ragistar  certain 
information  about  each  PMN  «vithin  5 
working  days  after  receipt  This  Notice 
announces  receipt  of  two  PMN's  and 
provides  a  summary  of  each. 
DATKt:  Written  comments  by: 

PMN  80-336,  January  23.  19SL' 

PMN  B0-33a  January  23. 1961. 
ADDRESS:  Written  comments  to:  { 

Document  Control  Officer  (TS-793). 
Management  Support  Division,  Office  of 
Pesticides  and  Toxic  Substances. 
Environmental  Protection  Agency,  Rm. 
E-447, 401  M  St,  SW..  Washington.  DC 
20460,  (20Z-755-6060). 
FOR  FURTHBI  WrOWMATlOW  CONTACT: 
Carolyn  Brown.  Chemical  Control 
Division  (TS-794),  Office  of  Toxic 
Substances,  Envirpnmental  Protection 
Agency,  Rm.  E-221, 401  M  St.  SW.. 
Washington.  DC  2046a  (20Z-428-3960). 
8UH>LEMDfTARY  MFORMATION:  Section 
5(a)(1)  of  TSCA  [90  Stat  2012  (15  U.S.C. 
2804)],  requires  any  person  who  intends 
to  manufacture  or  import  a  new 
chemical  substance  to  submit  a  PMN  to 
EPA  at  least  90  days  before  manufacture 
or  import  commences.  A  "new" 
chemical  substance  is  any  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1, 
1979.  Notices  of  availability  of  the 
Inventory  were  published  in  the  Federal 
Register  of  May  15. 1979  (44  FR  2855»- 
Initial)  and  July  29, 1980  (45  FR  505444- 
Revised).  The  requirement  to  submit  a 
PMN  for  new  chemical  substances 
manufactured  or  imported  for 
commercial  purposes  became  effective 
on  July  1, 1979. 

EPAJias  proposed  premanufacture 
notification  rules  and  forms  in  the 
Federal  Register  issues  of  January  10, 
1979  (44  FT^  2242)  and  October  16. 1979 
(44  FR  59764).  These  regulations, 
however,  are  not  yet  in  effect  Interested 
persons  should  consult  the  Agency's 
Interim  Policy  published  in  the  Federal 
Register  of  May  15, 1979  (44  FR  28564) 
for  guidance  concerning  premanufacture 
notification  requirements  prior  to  the 
effective  date  of  these  rules  and  forms. 
In  particular,  see  page  28567  of  the 
Interim  Policy. 

A  PMN  must  include  the  information 
listed  in  section  5(d)(1)  of  TSCA.  Under 
section  5(d)(2)  EPA  must  publish  in  the 
Federal  Register  nonconfidential 
information  on  the  identity  and  use(s)  of 
the  substance,  as  well  as  a  description 


of  any  test  data  submitted  under  section 
5(b).  In  addition.  EPA  has  decided  to 
publish  a  description  of  any  test  data 
sbmitted  with  the  I^^  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  information  is  claimed 
confidential 

Publication  of  the  secUon  5(d)(2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  confldentlal 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  an  part  of  a  PMN.  If  the 
company  claims  confidentiality  for  the 
specific  chemical  identity  or  use(s)  of 
the  chemical,  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
from  use,  and  a  generic  name  for  the 
chemical.  EPA  will  publish  the  generic 
name,  the  generic  use(8),  and  the 
potential  exposure  descriptions  in  the 
Federal  Register. 

If  no  generic  use  description  or 
generic  name  is  provided,  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  submitter,  will  publish  an 
amended  Federal  Register  notice.  EPA 
immediately  will  review  conndentiality 
claims  for  chemical  identity,  chemical 
,use.  the  identity  of  the  submitter,  and  for 
^alth  and  safety  studies.  If  EPA 
determines  that  portions  of  this 
'siformation  are  not  entitled  to 
cpnndential  treatment,  the  Agency  will 
publish  an  amended  notice  and  will 
.  4ace  the  information  in  the  public  file, 
'  '^er  notifying  the  submitter  and 
-omplying  with  other  applicable 
irocedures. 

After  receipt,  EPA  has  90  days  to  < 
?'eview  a  PMN  under  section  5(a)(1).  The 
Section  5(d)(2)  Federal  Register  notice 
itidicates  the  date  when  the  review 
period  ends  for  each  PMN.  Under 
Action  5(c),  EPA  may,  for  good  cause, 
Extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Reguter. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restricitons.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA,  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  section 
5(a)(1)(A). 

Therefore,  under  the  Toxic 
Substances  Control  Act.  summaries  of 
the  data  taken  from  the  PMN's  are 
published  herein.  ' 

Interested  persons  may,  on  or  before 
the  dates  shown  under  "DATES", 
submit  to  the  Document  Control  Officer 
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(TS-7S9),  Management  Support  Division. 
OfRce  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency.  Rm.  E-447. 401  M  St..  8W.. 
Washington.  DC  20460.  written 
comments  regarding  these  notices. 
Three  copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments.  The 
comments  are  to  be  identified  with  the 
doctmient  control  number  "(OPTS- 
51194]"  and  the  specific  PMN  number. 
Comments  received  may  be  seen  in  the 
above  office  between  SKX)  a.m.  and  4:00 
p.m.,  Monday  through  Friday,  excluding 
legal  holidays. 

(Sec.  5, 90  SUt  2012  (15  U.S.C  260«)) 

Dated:  December  24, 1980. 
Edward  A.  Klein. 
Director.  Chemical  Control  Division. 

PMN  80-338 

The  following  information  is  taken 
from  data  submitted  by  the 
manufacturer  in  the  PMN. 

Close  of  Review  Period.  February  22, 
1981. 

.  Manufacturer's  Identity.  The  B.  F. 
Goodrich  Company,  Chemical  Group, 
6100  Oak  Tree  Blvd.  Cleveland,  OH 
44131. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Salt  form  of 
acrylic  acid-acrylate  copolymer. 

Use.  Absorbent  for  body  fluids. 

Production  Estimates.  First  year.  5,000 
kg.;  second  year,  70,000  kg.;  third  year, 
230,000  kg. 

Physical/Chemical  Properties.  No 
data  were  submitted. 

Toxicity  Data.  No  data  were 
submitted  on  the  PMN  substance.  The 
manufacturer  states  that  test  data  on 
related  substances  showed  to  be  non- 
irritant  on  rabbits  and  albino  guinea 
pigs  and  believes  these  toxicity  data 
accurately  predict  that  the  PMN 
substance  is  not  a  skin  or  eye  irritant  or 
a  skin  sensitizer. 

Exposure.  The  manufacturer  states 
that  the  new  substance  will  be 
manufactured  by  an  automatic  process; 
that  dermal  exposure  to  five  workers  of 
a  minute  duration  may  occur  only  during 
the  film  changing  process. 

Environmental  Release/Disposal.  No 
data  were  submitted.  Manufacturer 
anticipates  that  disp>osal  will  be  minimal 
at  both  manufacture  site  and  industrial 
sites  controlled  by  others,  and  disposal 
will  be  by  landfill  or  Incineration. 

PMN  80-339 


Close  of  Review  Period.  February  22. 
1981. 

Manufacturer's  Identity.  The  B.  F. 
Goodrich  Company.  Chemical  Croup. 
6110  Oak  Tree  Blvd..  Cleveland.  OH 
44131. 

Specific  Chemical  Identity.  Qaimed 
confidential  business  information. 
Generic  name  provided:  Salt  form  of 
acrylic  acid-acrylate  copolymer. 

Use.  Absorbent  for  body  fluids. 

Production  Estimates.  First  calendar 
year,  5.000  kg.;  second  calendar  year. 
70.000  kg.:  third  calendar  year,  230.000 

kg- 

Physical/  Chemical  Properties.  No 
data  were  submitted. 

Toxicity  Data.  No  data  were 
submitted.  The  manufacturer  states  that 
test  data  on  related  substance  showed 
to  be  non-irritant  to  skin  or  eye  or  a  skin 
sensitizer. 

Exposure.  The  manufacturer  states 
that  no  significant  exposure  is  expected 
from  industrial  use.  The  manufacturer 
also  states  that  the  manufacture  of  the 
substance  will  be  by  an  automatic 
process;  that  dermal  exposure  to  five 
workers  of  a  minute  duration  may  occur 
only  during  the  film  changing  process. 

Environmental  Release/Disposal.  No 
data  were  submitted.  The  manufacturer 
states  that  disposal  will  be  minimal,  at 
both  manufacture  site  and  at  sites  not 
controlled  by  manufacturer,  and 
disposal  will  be  by  landfill  or 
incineration. 

[FK  Doc  81-171  Filed  1-l-«:  MS  ain| 
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[WH-FRL  1706-3] 

Conventional  Pollutant  List  Notice 
Denying  the  Addition  of  PtK>aphate 

agency:  United  States  Environmental 

Protection  Agency. 

action:  Notice  of  petition  denial. 


The  following  information  is  taken 
from  data  submitted  by  the 
manufacturer  in  the  PMN. 


SUMMARr.  Following  receipt  and 
evaluation  of  public  comments,  the 
Environmental  Protection  Agency  denies 
the  proposal  to  add  phosphate  to  the 
^bonventional  pollutants  hst  as 
petitioned  by  the  FMC  Corporation. 
Hooker  Chemicals  and  Plastics 
Corporation,  and  Stauffer  Chemical 
Company  (hereafter  referred  to  as  the 
"the  petitioners").  While  phosphate  is 
naturally  occurring  and  a  nutrient,  it  is 
not  of  itself  oxygen  demanding  nor 
biodegradable  and  has  not  traditionally 
been  the  primary  focus  of  wastewater 
control 

Background 

Pursuant  to  section  304(a)(4)  of  the 
aean  Water  Act  (CWA).  the 
Administrator  shall  as  appropriate  and 
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from  time  to  time,  publish  information 
identifying  conventional  pollutants,  in  a 
previous  action  published  at  43  FR  S28S7 
(July  Z&,  1978).  tie  Environmental 
Protection  Agency  described  pollutant 
criteria  employad  to  substantiate  the 
listing  of  a  substance  as  a  conventional 
pollutant.  Based  on  a  review  of  the 
Clean  Water  Adt  and  its  legislative 
history,  the  Agency  identiHed  three 
classes  of  substances  which  may 
contain  conventional  pollutants:  oxygen 
demanding  substances,  solids  and 
nutrients  (emphasis  added).  One  group 
of  criteria  represents  characteristics 
common  to  ail  of  these  classes: 
pollutants  which  are  naturally  occurring, 
biodegradable,  Oxygen  demanding 
materials,  and  solids  which  have  similar 
characteristics  tp  naturaUy  occurring 
biodegradable  substances.  The  second 
criterion  is  that  the  pollutants 
traditionally  ha\b  been  the  primary 
focus  of  wastewater  control. 

On  June  2. 1980,  the  Agency  received 
the  subject  petition  along  wiUi 
supporting  information.  Subsequently, 
on  July  21, 1980  (i5  FR  48704),  the 
Agency  published  a  notice  of  petition 
receipt  and  solicited  public  comments 
on  the  petition  before  deciding  on  the 
listing  status  of  phosphate. 

The  Agency  received  comments  on 
the  petition  fromil9  respondents,  15  of 
which  opposed  tke  petition,  3  of  which 
supported  the  petition,  and  one  that 
suggested  deferral  of  action  until 
additional  infonqation  could  be 
developed  by  th^  Agency.  (A  summary 
of  the  specific  co|nments  received  is 
attached  as  an  Appendix  to  this  notice.) 
After  consideration  of  the  petitioners' 
and  the  public  comments  and  evaluation 
of  phosphate  in  light  of  the  listing 
criteria,  the  Agei^cy  has  determined  to 
deny  the  petition^ 

Discussion 


ate  According  to 
Selection 


Evaluation  of  Ph^sph 

the  Conventional  Pollutants 

Criteria 

In  the  final  rulQ  establishing  oil  and 
grease  as  a  conventional  pollutant  (40 
CFR  401.16)  (44  Ft*  44501.  July  30, 1979), 
the  Agency  confitmed  the  use  of  the 
selection  criteria  and  pollutant  classes 
for  any  future  idaitification  of 
conventional  pollutants.  Phosphate  fails 
to  meet  these  critjeria.  and  EPA  is 
therefore  denying  the  petitioners' 
request  to  list  it  as  a  conventional 
pollutant.  The  Agency  agrees  with  the 
petitioners  that  phosphate  is  a  naturally 
occurring  nutrient.  However,  the 
petitioners  acknoiwledge  that  phosphate 
is  not  biodegradable  nor  is  it  oxygen 
demanding  and  tke  Agency  concurs.  The 
Agency  disagrees  with  the  petitioners' 


contention  tliat  frfiosphate  lias  been  the 
primary  focus  of  wastewater  control. 
The  bases  for  these  conclusions  arvset 
out  below.  ( 

(a)  Oxygen  Demanding  Substance: 
An  oxygen  demanding  substance  U 
any  substance  which  throughout  the 
course  of  its  decomposition,  whether 
biological,  chemical,  or  photochemical, 
depletes  the  dissolved  oxygen 
concentration  in  water.  Phosphates  do 
not  exhibit  tliis  cliaracteristic  and 
therefore  are  not  oxygen  demanding. 
Their  chemical  formulas  indicate  that 
they  exist  at  their  highest  oxidative 
state  and,  therefore,  by  themselves 
cannot  consume  oxygen  and  be  further 
oxidized.  The  petitioners  claim  that 
phosphate  is  indirectly  an  oxygen 
demanding  substance  by  being  essential 
to  the  growth  of  aquatic  microorganisms 
and  to  the  growth  of  and  subsequent 
decay  of  aquatic  vegetation,  both  of 
which  are  involved  in  biological 
processes  which  do  deplete  dissolved 
oxygen.  It  is  clear  that  one  of  EPA's 
listing  criteria  for  conventional 
pollutants  specifies  that  a  substance 
must  directly  be  oxygen  demanding. 
Phosphate  is  clearly  not  in  this  category, 
(b)  Naturally  Occurring: 
Phosphates  are  naturally  occurring 
and  ubiquitous  in  the  aquatic 
environment  They  serve  as  nutrients  in 
the  growth  of  aquatic  organisms  and  the 
growth  of  aquatic  vegetation.  However, 
the  fact  that  phosphates  are  nutrients  for 
certain  organisms  does  not 
automatically  classify  them  as 
conventional  pollutants  as  the 
petitioners  claim.  The  Agency  at  43  FR 
32857  states  that  nutrients  are  a  class  of 
substances  which  may  contain 
conventional  polutants  (emphasis 
added). 
(c>  Biodegradable:  ^ 

The  criterion  refers  to  the  rate  at 
which  a  living  organism  will  reduce  an 
original  chemical  concentration  or  alter 
the  original  chemical  into  another 
substance  with  different  characteristics. 
Phosphates  are  not  biodegradable  in 
that  living  organisms  cannot  alter  their 
chemical  forms. 

(d)  A  Traditional  and  Primary  Focus 
of  Wastewater  Control        ^ 

This  criterion  refers  to  th^e 
pollutants  intended  to  be  removed  by 
conventional  primary  and  secondary 
treatment.  This  conclusion  is  based  on 
the  definition  of  the  BCT  test  (44  FR 
50733.  August  29, 1979).  which  indicates 
that  conventional  pollutants  are  those 
removed  by  primary  and  secondary 
treatment  at  Publicly  Owned  Treatment 
Works  (POTWs).  Phosphates  are  not 
commonly  removed  by  primary  or 
secondary  treatment  at  POTWs  and 
have  not  traditionally  been  the  primary 


focus  of  6ds  conventional  treatment 
teclmology.  Phosphates  removal 
teduology  consisting  of  chemical 
precipitation  exists  but  is  recognized  by 
the  Agency  as  wastewater  treatment 
beyond  coventional.  Furthermore, 
although  conventional  secondary 
treatment  can  result  in  some  incidental 
removal  of  phosphates,  hicldental 
pollutant  removal  is  not,  however, 
equivalent  to  Intended  removal. 
Obviously,  only  intended  removal  can 
be  the  primary  focus  in  treatment 
technology.  Phosphates,  therefore,  do 
not  meet  the  criterion  of  being 
traditionally  the  primary  focus  of 
wastewater  control. 

The  Agency  therefore  determines  that 
phosphates  are  not  a  primary  focus  of/ 
traditional  wastewater  treatment,  and 
therefore  fail  EPA's  second  listing 
criterion.  This  determination  is  factually 
consistent  with  our  earlier 
determinations  to  list  substances  under 
section  304(a)(4).  Thus,  oil  and  grease, 
listed  as  conventional  pollutants  in  44 
FR  44501  (July  30. 1979),  are  intentionally 
removed  in  conventional  wastewater 
treatment  facilities.  Phosphorus,  which 
the  Agency  decided  against  listing  as  a 
conventional  pollutant  in  the  same 
rulemaking,  "is  not  commonly  treated  by 
POTWs  employing  secondary  treatment 
.  .  .,"  and  as  such  has  not  traditionally 
been  a  primary  focus  of  wastewater 
control  [id.]. 

In  the  rulemaking  for  phosphorus,  the 
Agency  stated  that  whether  a  substance 
is  commonly  treated  by  secondary 
treatment  is  not  relevant  in  designating 
conventional  pollutants  (44  FR  at  44502). 
This  was  an  erroneous  statement.  What 
was  in  fact  intended  was  that,  for 
phosphorus,  this  criterion  was  not  of 
primary  concern.  Instead,  the  Agency 
placed  greater  importance  on 
phosphorus  being  an  environmental 
problem  only  in  limited  geographical 
areas  [id.].  Non-conventional  status, 
therefore,  was  desirable  to  retain 
regulatory  flexibility  (i.e.,  §§  301(c)  and 
301(g)  waivers  from  BAT  when 
justified),  which  flexibility  would  be 
unavailable  if  phosphorus  were  listed  as 
a  conventional  pollutant.  The  Agency's 
position  on  this  has  not  changed. 

Summary 

Phosphates,  while  meeting  an  EPa 
criterion  of  being  naturally  occurring, 
fail  the  other  EPA  listing  criteria. 
Namely,  they  are  not  oxygen  demanding 
nor  biodegradable  substances.  Neither 
have  they  traditionally  been  a  primary 
focus  of  wastewater  control. 


Economic  Impacts  of  Listing  Phosphates 
as  Coavantionai  Pollutants 
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Although  not  necessary  to  the 
disposition  of  this  petition,  in  EPA't 
judgment  the  retention  of  phosphates  as 
non-conventional  pollutants  may  be 
economically  less  impactive  than  listing 
them  as  conveotionai  pollutants  under 
S  304[a](4].  Conventional  pollutants  are 
subject  without  exception  to  Best 
Conventional  Pollutant  Control 
Technology  (BCT).  Non-conventional 
pollutants  are  subject  to  Best  Available 
Technology  Economically  Achievable 
(BAT)  but  may  be  eligible  for  economic 
or  water-quality  based  waivers  under 
SS  301(c)  and  301(g].  respectively. 
Although  relative  costs  have  not  yet 
been  quantised,  it  may  be  that  BAT 
waivers  (if  granted)  would  prove  less 
costly  than  (mandatory)  imposition  of 
BCT.* 

However,  the  petitioners  claim  that 
failure  to  list  phosphates  as 
conventional  pollutants  has  serious 
regulatory  implications  by  placing  an 
unnecessary  economic  burden  on 
dischargers  of  phosphates.  The 
petitioners  further  claim  that 
"designation  of  a  pollutant  as 
conventional  may  be  of  great 
significance  to  an  industrial  category 
discharging  that  pollutant,  without  any 
sacrifice  of  envfi-onmental  goals  under 
the  Act.  BCT  limitations  for 
conventional  pollutants  must  meet  a  test 
of  cost  reasonableness  not  required  of 
BAT.  Thus,  BCT  in  some  instances  will 
result  in  limitations  which  are  less 
stringent  and  less  economicaly 
burdensome  and  which  are  more  closely 
related  to  environmental  need  than 
those  established  under  BAT.  The 
establishment  of  BCT  for  conventional 
pollutants,  they  state,  reflects 
Congressional  intent  that  EPA  avoid 
treatment  for  treatment's  sake"  (45  FR  at 
48705). 

EPA  disagrees  with  the  petitioners  on 
the  issue  of  economic  impact.  The 
petitioners  do  not  adequately  identify  or 
discuss  the  availability  of  SS  301(c)  and 
301(g)  waivers.  These  statutory 
provisions  are  designed  to  assure  that 
control  of  certain  pollutants  is  required 
only  where  adverse  environmental 
conditions  exist  and  where  cleanup  is 
affordable.  These  waivers  thus  provide 
sufficient  flexibility  to  avoid  treatment 
foi'treatment's  sake,  and  indeed, 
provide  in  some  respects  more  flexibility 
than  is  available  for  regulation  of 
conventional  pollutants,  whose 
regulatory  standards  are  not  subject  to 


'  Additiixaai  discussion  of  this  issue  appears  in 
the  Agency's  notice  nithdrawing  its  proposal  to  list 
ammonia  as  a  toxic  pollulant  under  S  ia7{a]  (45  Fit 

ao3). 
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waiver.  The  Agency  thus  does  not 
accept  petitioners'  characterization  of 
relative  economic  burdens. 

Action 

Since  phosphates  do  not  meet  the 
criteria  for  listing  as  conventional 
pollutants,  the  petition  is  denied. 

Dated:  December  24. 1980. 
Douglas  M.  CMtlfl. 
Administrator. 

Appendix 

Summary  of  Public  Comments 

1.  Of  19  respondents.  15  opposed  the 
petition  and  uiged  that  EPA  retain 
phosphate  in  the  non-conventional 
pollutant  category.  These  respondents 
generally  based  their  opinion  on  their 
perception  of  phosphate's  failure  to  meet 
conventional  pollutant  listing  criteria.  A 
number  of  these  respondents  also 
pointed  out  the  availability  of  section 
301(c)  and  301(g)  waivers  for  non- 
conventional  pollutants,  thus  lessening 
the  economic  impact  to  dischargers  for 
this  class  of  pollutants,  mechanisms  not 
available  to  dischargers  of  conventional 
pollutants. 

2.  One  respondent  pointed  out  that  the 
petition  is  merely  a  restatement  of  the 
previous  proposal  of  July  28, 1978  to  add 
phosphate  to  the  conventional  pollutant 
list  that  was  denied  in  1979.  Over-taxed 
Agency  resources  should  not  be  wasted 
by  reconsideration  of  previously 
decided  matters.  As  such  the  petition 
should  be  denied  because  it  is  outside 
the  scope  of  SS  505  and  509  of  the  Clean 
Water  Act  and  violates  the  principle  of 
administrative  res  judicata. 

3.  One  respondent  supported  the 
petition  based  on  the  legislative  history 
of  the  Act,  its  perception  of  phosphate 
meeting  the  listing  criteria  and  its  view 
of  regulatory  implications  that  would 
result  from  a  negative  Agency  decision 
to  list.  EPA  disagrees  with  the 
respondent's  views  of  the  legislative 
history  of  the  Act  the  respondent's 
interpretation  of  the  listing  criteria  and 
the  respondent's  conclusion  on 
regulatory  implications  resulting  from  a 
negative  decision. 

4.  One  respondent  supported  the 
petition  by  agreeing  with  the  petitioners 
that  phosphate  is  a  nutrient  and  as  such 
does  contribute  to  oxygen  depletion  in 
water.  As  such  it  meets  the  listing 
criteria,  llie  respondent  states  that 
water  pollution  control  regulations 
should  be  established  more  on  a 
scientific  basis  rather  than  on 
consideration  of  the  cost  of  pollution 
abatement  equipment.  New  equipment 
and  technology  are  being  developed  to 
efficienUy  remove  phosphate.  Therefore 
the  requirement  of  industry  to  install 


BCT  "across  the  board"  without  WAiver 
availability  if  phocphate  were  listed  as 
conventional  should  have  minimal 
economic  impact 

S.  One  respondent  supported  the 
petition  by  stating  that  EPA  should 
provide  itself  with  the  ability  to  apply  a 
"cost  reasonableness"  asseasment  for 
certain  phosphate  dischatges  (boiler 
blowdown).  Because  of  the  nature, 
sources,  and  oocunence  of  phosphates, 
it  would  appear  inappropriate  to  apply 
the  full  diligence  of  BAT  to  tiiis  pollutant 
for  many  soim^es  such  as  boiler 
blowdown.  Cost  should  be  fully  allowed 
as  a  factor  in  setting  effluent  guidelines 
and  standards  for  ^osphates. 

EPA  agrees  that  costs  are  important  in 
selecting  from  regulatory  options.  The 
Agency  disagrees  with  the  resp(mdent 
that  application  of  BCT  to  phosphates  is 
the  most  effective  way  to  insiue  that 
minimal  costs  to  industry  occur.  The 
Agency  believes  that  applying  BAT  to 
phosphate  discharges  with  the 
availability  of  waivers  gives  the  Agency 
the  flexibility  that  is  needed  to  control 
phosphates  in  a  manner  sufficient  to 
insure  environmental  protection  with 
the  most  cost-effective  pollution  control 
technology. 
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(WH-FRL  1716-4] 

Public  HMvings  on  th«  1990 
Construction  Grants  Strategy 

The  U.S.  Environmental  Protection 
Agency  (EPA)  will  hold  a  series  of 
public  hearings  on  1990  Construction 
Grants  Sti-ategy.  The  1990  Sti-ategy 
proposes  major  changes  to  redirect  and 
improve  EPA's  mtmicipal  wastewater 
construction  grants  program.  The 
Strategy  will  be  published  in  the  Federal 
Register  during  die  third  week  of 
January,  no  later  than  January  23. 1981. 

Since  1972  EPA  has  awarded  $25 
billion  to  over  10,000  commimities  to 
plan,  design  and  construct  municipal 
wastewater  treatment  facilities.  Tlie 
program,  authorized  under  Tide  U  of  the 
Clean  Water  Act,  is  one  of  tiie  largest 
and  most  complex  Federal 
environmental  public  works  programs  in 
our  Nation's  history.  Progress  has  been 
made  in  solving  water  pollution 
problems,  but  remaining  needs  are  large 
and  the  overall  water  quality  goals  of 
the  act  remain  elusive.  Many  have 
criticized  the  program  because  of  the 
burdensome  requirements,  complexity, 
project  delays  and  high  costs. 

For  the  past  severSmonths  EPA  staff 
has  worked  with  State  and  local 
governments  and  a  wide  range  of 
interest  groups  and  citizens  from  across 
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the  country  in  developing  specific 
proposals  to  improve  the  grants 
program.  This  work  has  included 
mailings  of  preKminary  concept  papers, 
summaries  and' updates,  informal  work 
^  groups,  public  meetings,  and  numerous 
presentations.  The  ideas  and  comments 
received  so  far  have  helped  to  shape  the 
Strategy.  PubliQ  comments,  based  on  the 
public  hearings,  the  publication  of  the 
Strategy  in  the  Federal  Register,  and 
direct  mailing  of  the  Strategy,  will  be 
considered  in  the  final  formulation  of 
the  1990  Strategy.  The  Strategy  will  then 
be  submitted  to  the  Administration  and 
Congress. 

Written  comrfients  should  be 
submitted  to  M|.  Mema  Hurd,  Associate 
Assistant  Administrator  for  Water  and 
Waste  Management,  WH-556, 
Environmental  protection  Agency, 
Washington,  D.C.  20460.  Expressions  of 
interest  in  testi^ing  at  one  of  the 
^  hearings  should  be  submitted  to  Ms. 
Hurd  by  February  18, 1981. 

For  more  information  on  the 
scheduling  of  tejstimony  and  to  receive  a 
copy  of  the  Straitegy,  contact  Francine 
Zucker,  Water  Hanning  Division  WH- 
554.  Environmettal  Protection  Agency, 
Washington,  D.C.  20460,  (202)  755-7003 
or  7005.  j 

EPA  will  accept  written  comments  on 
the  1990  Strategy  until  March  16. 1981. 

Date,  location,  arm  time 

February  23-24.  IWl— Copley  Plaza  Hotel, 
Copley  Square.  Boston,  MA — 8:30  a.m.  to 
6:00  p.m.; 

McCormick  Inn.  23rd  St.  and  the  Lake, 
Chicago.  IL — 8:30  a.m.  to  6:00  p.m. 

February  28-27,  IfBl — Sir  Francis  Drake 
Hotel.  Powell  atd  Sutter  Streets,  San 
Francisco,  CA— <fl:30  a.m.  to  6KX)  p.m. 

March  5-6. 1981— Springfield  Hilton.  6550 
Loisdale  Road,  Springfield.  VA  (Franconia 
Exit  off  Interstate  95  South  of  Beltway)— 
8:30  a.m.  to  6KX)  p.m. 
Dated:  Decemb(!r  24. 1980. 

Meraa  Hurd, 

Acting  Assistant  Administrator  for  Water  and 

Waste  Managemvit. 
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«  FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  A-23J 

AM  Broadcast  Applications  Accepted 
for  Filing  and  Notification  of  Cut-Off 
Date 

Released:  December  30, 1980. 

Cut-Off  Date:  February  9, 1981. 

Notice  is  hereby  given  that  the 
applications  listed  in  the  attached 
appendix  are  hereby  accepted  for  Hling. 
They  will  be  considered  to  be  ready  and 
available  for  prt>cessing  after  February 
9. 1B81.  An  application,  in  order  to  be 


considered  with  any  application 
appearing  on  the  attached  list  or  with 
any  other  application  on  file  by  the  close 
of  business  on  February  9, 1981,  which 
involves  a  conflict  necessitating  a 
hearing  with  any  application  on  this  list, 
must  be  substantially  complete  and 
tendered  for  Hling  at  the  offices  of  the 
Commission  in  Washington,  D.C,  not 
later  than  the  close  of  business  on 
February  9, 1981. 

Petitions  to  deny  any  application  on 
this  list  must  be  on  file  with  the 
Commission  no  later  than  the  close  of 
business  on  February  9, 1961. 

Federal  Communications  Commission. 

Alan  R.  McKi«, 

Deputy  Executive  Director. 

Appendix 

BP-7811ieAN  (KWKW),  Pasadena, 

California,  Lotus  Communications  Corp., 

Has:  1300  kHz,  IkW.  5  kW-LS,  DA-2.  U, 

Req:  1300  kHz,  2.5  kW,  5  kW-LS,  DA-2,  U 
6P-600707AI  (new),  Los  Ranchot  de 

Albuquerque,  New  Mexico,  Spanish 

Community  Radio,  Ltd.,  Req:  1240  kHz.  250 

W.  1  kW-LS.  U 
BP-800608AC  (new),  Heber  City,  Utah. 

Majestic  Broadcasting,  Inc.,  Req:  1340  kHz, 

0.25  kW,  0.5k W-LS,  U 
BP-600829AQ  (new),  Williamsburg, 

Kentucky,  Williamsburg  Broadcasting 

Company.  Inc.,  Req:  710  kHz,  0.25  kW,  D 
BP-800911AE  (WCGA).  Conyers,  Georgia, 

Communications  Investment,  Inc.,  Has; 

1050  kHz,  0.25  kW,  D,  Req:  1050  kHz,  1  kW, 

D 
BP-a01007AF  (WCLW).  Mansfield,  Ohio, 

Greater  Mansfield  Broadcasting  Company, 

Has;  1140  kHz.  0.25  kW,  DA-0,  Req;  1140 

kHz,  1  kW  (0.5  kW-CH),  DA-O 
BP-601103A]  (KDUN),  Reedsp^rt  Oregon, 

KDUN,  Radio,  Inc.,  Has:  1470  kHz,  5  kW,  D, 

Req:  700kHz.  0.5  kW.  10  kW-LS,  U 
BP-801110AD  (KFIA),  CarmichaeL  California, 

Olympic  Broadcasters,  Inc.,  Has:  710  kHz. 

0.25  kW,  1  kW-LS,  DA-2.  U.  Req;  710  kHz. 

0.25  kW,  10  kW-LS,  DA-2,  U 
BP-801117AC  (new),  Oceanside.  California, 

Oceanside  Radio,  Inc.,  Req;  830  kHz,  1  kW, 

DA-N,U 
BP-801119AA  (WCHB),  Inkster,  Michigan, 

Bell  Broadcasting  Company,  Has:  1440  kHz, 

1  kW,  DA-2,  U,  Req:  1200  kHz.  1  kW,  50.0 

kW-LS,  DA-2.  U 
BP-801119AD  (KFQD),  Anchorage,  Alaska. 

Pioneer  Broadcasting  Company,  Inc..  Has; 

750  kHz,  10  kW,  50  kW-LS,  U,  Req;  750 

kHz,  50  Kw,  U 
BP-801202AH  (new),  Beaufort,  South 

Carolina.  Ronald  ].  Prohaska,  Sr.,  and 

Patricia  P.,  Prohaska,  d/ba  Radio  Station 

WSIB,  Req:  1490  kHz,  250W.  500W-La  U 
BP-801205AA  (KCCV).  Independence, 

Missouri,  Bott  Broadcasting  Company,  Has: 

1510  kHz.  1  kW.  D,  Req:  1510  kHz.  1  kW. 

10k W-LS  (10  kW-CH),  U 
BPI-80112QAK  (new),  Beaufort  South 

Carolina,  William  and  Vivian  Galloway, 

Req:  1490  kHz.  250  W,  500  W-LS,  U 


BPI-e0120lAN  (new),  Cornwall  New  York. 
Cornwall  Radio,  Req:  1170  kHx.  1  kW. 
DA-D 

IFR  Doc  ai-lM  PIM  l-S-n;  K4I  ami 
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:^ 

Radio  Technicai  Como^lsaion  for 
Marine  ServteM;  Meetings 

In  accordance  with  Pub.  L  92-463. 
"Federal  Advisory  Committee  Act,"  the 
schedule  of  future  Radio  Technical 
Commission  for  Marine  Services 
(RTCM}  meethigs  is  as  follows: 
Executive  Committee  Meeting 
Notice  of  lanuary  Meeting.  Thursday, 
January  lis,  1981—9:30  a.m.. 
Conference  Room  8238.  Nassif 
(D.O.T.)  Building.  400  Seventh  Street, 
S.W,,  at  D  Street,  Washington,  D.C 

Agenda 

1.  Administrative  Matters. 

2.  Consideration  of  SC-71  Report 
concerning  "VHF  Automated 
Radiotelephone  Systems". 

3.  Discussion  concerning  Selective 
Calling  (SelCall)  National  Planning. 

4.  Appointment  of  Nominating 
Committee. 

The  RTCM  has  acted  as  a  coordinator 
for  maritime  telecommunications  since 
ts  establishment  in  1947.  All  RTCM 
meetings  are  open  to  the  public.  Written 
statements  are  preferred,  but  by 
previous  arrangement,  oral 
presentations  will  be  permitted  within 
time  and  space  hmitations. 

Those  desiring  additional  information 
concerning  the  above  meeting(s)  may 
contact  either  the  designated  chairman 
or  the  RTCM  Secretariat  (phone:  (202) 
632-6490), 

Federal  Communications  Commission. 

AlanR.  McKie. 

Deputy  Executive  Director. 

(FR  Doc  n-16S  rUcd  l-Z-ai:  8:45  ami 
BHJJNO  COOE  S712-01-4I 

FEDERAL  MARITIME  COMMISSION 
[Agreement  No.  T-15-51 

Continental  Grain  Co^  Westwego 
Elevator  Availability  of  Hnding  of  no 
Significant  Impact 

Upon  completion  of  an  environmental 
assessment,  the  Federal  Maritime 
Commission's  ORice  of  Energy  and 
Environmental  Impact  has  determined 
that  the  Commission's  decision  on  this 
agreement  will  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment 
within  the  meaning  of  the  National 
Environmental  Policy  Act  of  1969,  42 
U.S.C  4321  et  seq..  and  that  preparation 
of  an  environmental  impact  statement  is 
not  required.  For  a  description  of  this 
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agreement  please  refer  to  45  FR  a0903 
(December  8. 1980). 

This  Finding  of  No  Significant  Impact 
(FONSI)  will  become  flnal  within  7  dayi 
unless  a  petition  for  review  is  Died 
pursuant  to  46  CFR  547.e(b). 

The  FONSI  and  related  environmental 
assessment  are  available  for  inspection 
on  request  from  the  Oflfice  of  the 
Secretary.  Room  11101.  Federal 
Maritime  Commission.  Washington.  D.C. 
20573.  telephone  (202)  523-6725. 
Fnnds  C  Humey, 
Secretary. 

(FR  Doc  tl-izr  FUad  l-t*\.  »:4t  Mi|  I 

lOOOtsrs^eMi 


I  AgrewMfit  Na  T-MM]  ^ 

ParmH  No.  441  Qrantai  ^y  City  of  Loa 
Angalaa  to  Amarlcan  R  aidant  Unaa, 
Ltd.;  Intant  to  Prapara  Environmantal 
Aaaaaamant 

Agreement  No.  T-3938,  between  the 
Gty  of  Los  Angeles  (City)  and  American 
President  Lines.  Ltd.  (APL).  was  Tiled 
with  the  Commission  for  approval  under 
section  15  of  the  Shipping  Act.  1916. 
Under  this  agreement  APL  will  continue 
to  use  the  marine  terminal  it  presently 
uses  while  the  City  improves  and 
constructs  f  new  marine  terminal 
facility  for  APL's  use.  APL  will  move  to 
the  new  facility  upon  its  completion. 

The  Federal  Maritime  Commission's 
Office  of  Energy  and  Environmental 
Impact  (OEEI)  is  preparing  an 
environmental  assessment  on  this 
agreement  pursuant  to  the  National 
Environmental  Policy  Act  of  1969.  The 
OEEI  invites  interested  parties  to  submit 
written  comments  which  will  aid  in  the 
preparation  of  the  assessment.  Such 
comments  should  be  submitted  on  or 
before  January  26. 1981.  to  the  Secretary. 
Federal  Maritime  Commission,  1100  L 
Street.  N.W.,  Washington,  D.C.  20573. 
Francis  C.  Humey, 
Secrelary. 

|KR  Due'  81-128  Filed  l-Z-Sl;  8:45  am) 
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FEDERAL  RESERVE  SYSTEM 

BSD  Bancorp,  Inc.;  Formation  of  Bank 
Holding  Company 

BSD  Bancorp.  Inc..  San  Diego. 
C^ifomia.  has  applied  for  the  Board's 
al^roval  tmder  section  3(a)(1)  of  the 
Bi    k  Holding  Company  Act  (12  U.S.C 
18  2(a)(l])  to  become  a  bank  holding 
CO  hpany  by  acquiring  100  per  cent  (less 
directors'  quahfying  shares)  of  the 
voHng  shares  of  the  successor  by  merger 
to  Bank  of  San  Diego,  San  Diego, 
California.  The  factors  that  are 


considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
January  22. 1981.  Any  comment  on  an 
application  that  requests  a  hearing  mtut 
include  a  statement  of  why  a  written 
presentation  would  not  strfRce  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Govemore  of  the  Federal  Reserve 
System.  December  29, 1980. 
lanm  McAfee. 
Assistant  Secretary  of  the  Board. 

[FR  Doc  n-zn  FOmI  l-2-«l;  8:46  ui| 
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Daingarfiald  Bancaharaa,  Inc.; 
Formation  of  Bank  Holding  Company 

Daingerfield  Bancshares.  Inc., 
Daingerfield,  Texas,  has  applied  for  the 
Board's  approval  under  section  3(a](l]  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80  per 
cent  or  more  of  the  voting  shares  of  The 
National  Bank  of  Daingerfield. 
Daingerfield,  Texas.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be  ^ 

received  not  later  than  January  28, 1981.  '' 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  sufTice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  29. 1980. 
James  McAfee, 
Assistant  Secretary  of  the  Board. 

IFR  Doc  Sl-ns  Filed  1-Z-Sl:  •«  aoij 
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Exchange  Holding,  Inc.;  Formation  of 
Bank  Holding  Company 

Exchange  Holding,  Inc..  El  Dorado, 
Kansas,  has  applied  for  the  Board's 


approval  under  aection  3(aHl)  of  the 
Bank  Holding  Company  Act  (12  U.8.C 
1842(a)(1)]  to  become  a  bank  holding 
company  by  acquiring  80.58  per  cent  or 
more  of  the  voting  shares  of  Exchange 
Investors.  Inc..  El  Dorado.  Kansas,  a 
bank  holding  company  with  respect  to 
First  National  Bank  and  Trust  Company 
El  Dorado,  Kansas.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Boand  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  January  21. 1961. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  ivritten  presentation  ; 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
SystemL  December  29. 198a 
lames  McAfee. 

Assistant  Secretary  of  the  Board. 
pn  Doc  si-nr  FOad  ^-^r•\.  am  mI 
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Financial  Growth  Syatema,  Inc; 
Formation  of  Bank  Holding  Con^Mny 

Financial  Gro«vth  Systems,  Inc 
Inverness,  Florida,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  90 
percent  or  more  of  the  voting  shares  of 
Citizens  First  National  Bank  of  Citfus 
County,  Inverness,  Florida  and  Citizens 
First  National  Bank  of  Crystal  River, 
Crystal  River,  Florida,  and  95  percent  or 
more  of  the  voting  shares  of  Lake 
County  Bank,  Leesbuig.  Florida.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  January  21. 1961. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 
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Board  of  Govefnora  of  the  Federal  Reserve 
System.  December  29, 1980. 
James  McAfee, 
Assistant  Secretary  of  the  Board. 

|FR  Doc  S1-Z1S  Filed  i-2-«l:  •:4S  ain| 
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First  Qranbury  Bancorp.;  Formation  of 
Bank  Holding  Company 

First  Granbuty  Bancorporation, 
Granbury,  Texas,  has  applied  for  the 
Board's  approval  under  section  3(a](l)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1)]  to  become  a  bank 
holding  company  by  acquiring  80  per 
cent  or  more  of  the  voting  shares  of  The 
First  National  Bank  of  Granbury, 
Granbury,  Texas.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  lection  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  applicatibn  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  January  26, 1981. 
Any  comment  an  an  application  that 
requests  a  hearing  must  include  a 
statement  of  w|y  a  written  presentation 
would  not  sufHce  in  lieu  of  a  hearing, 
identifying  speoifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  th^t  would  be  presented  at 
a  hearing. 

Board  of  Goverbors  of  the  Federal  Reserve 
System,  Decembar  29. 1980. 
James  McAfee, 
Assistant  Secretdry  of  the  Board. 

|FR  Doc.  81-222  Filed  l|2-81.  8:45  ami 
BILUNO  CODE  (ZIO-il-M 

First  Medicine  Lodge  Bancshares,  inc.; 
Formation  of  Bank  Holding  Company 

First  Medicine  Lodge  Bancshares,  Inc., 
Medicine  Ix>dgd.  Kansas,  has  applied  for 
the  Board's  approval  under  section 
3(a)(1)  of  the  B^nk  Holding  Company       * 
Act  (12  U.S.C.  li842(a)(l))  to  become  a 
bank  holding  company  by  ajpquiring  100 
percent  of  the  voting  shares  of  The  First 
National  Bank  pf  Medicine  Lodge, 
Medicine  Lodg^,  Kansas.  The  factors 
that  are  considered  in  acting  on  the 
application  are  {set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  January  27, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 


statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  29, 1980. 
|ame«  McAfee, 
Assiastant  Secretary  of  the  Board. 

(FK  Doc  n-218  FIM  l-Z-ll;  &4S  amj 
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Morrill  Bancshares,  Inc.;  Proposed 
Acquisition  of  Saylor  Insurance 
Service,  Inc. 

Morrill  Bancshares,  Inc.,  Sabetha, 
Kansas,  has  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(a)(8))  and 
$  225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2)),  for  permission  to 
acquire  voting  shares  of  Saylor 
Insurance  Service,  Inc.,  Sabetha, 
Kansas. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the 
activities  of  selling  insurance  in  a 
community  with  a  population  of  less 
than  5,000.  These  activities  would  be 
performed  from  oHices  of  Applicant's 
subsidiary  in  Sabetha,  Kansas,  and  the 
geographic  area  to  be  served  is  the  area 
in  Kansas  within  %  twenty-mile  radius  of 
Sabetha.  Such  activities  have  been 
specified  by  the  Board  in  9  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  e^iciency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  now  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 


The  application  may  be  inspected  at 
the  offices  of  the  Boarid  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  that  January  29, 1981. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  29, 1980. 
lames  McAfee. 

Assistant  Secretary  of  the  Board. 

|FR  Doc  n-ai  PU«i  l-2-n:  UM  ami 
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Mulvane  Bancshares,  Inc.;  Formation 
of  Bank  Hokling  Company 

Mulvane  Bancshares,  Inc.,  Mulvane, 
Kansas,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(l])  to  become  a  bank  holding 
company  by  acquiring  81  per  cent  of  the 
voting  shares  of  The  Mulvane  State 
Bank,  Mulvane,  Kansas,  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c} 
of  the  Act  (12  U.S.C.  1842(c)). 
•    The  application  may  be  inspected  at 
the  offices  of  the  Boarid  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  January  15, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
Systemt  December  29, 1980. 
James  McAfee, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-220  Filed  1-2-81;  8:45  am) 
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GENERAL  ACCOUNTING  OFFICE 

Regulatory  Reports  Review;  Receipt  of 
Report  Pro|>osal 

The  following  request  for  clearance  of 
two  questionnaires  intended  for  use  in 
collecting  information  fi'om  the  public 
ws  received  by  the  Regulatory  Reports 
Review  Staff,  GAO,  on  December  22, 
1980.  See  44  U.S.C.  3512(c)  and  (d).  The 
purpose  of  publishing  this  notice  in  the 
Federal  Register  is  to  inform  the  public 
of  such  receipt. 

The  notice  includes  the  title  of  the 
request  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 


% 


information:  the  agency  form  number,  if 
applicable;  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
ICC  request  are  invited  from  all 
interested  persons,  organizations,  public 
interest  groups,  and  affected  businesses. 
Because  of  the  Hmited  amount  of  time 
GAO  has  to  review  the  proposed 
request,  comments  (in  triplicate)  must  be 
received  on  or  before  January  20. 1981. 
and  should  be  addressed  to  Mr.  John  M. 
l>ovelady.  Senior  Croup  Director. 
Regulatory  Reports  Review.  United 
States  General  Accounting  Office.  Room 
5106.  441  G  Street,  N.W..  Washington. 
DC.  20548. 

Fiyther  information  may  be  obtained 
frojji  Patsy  J.  Stuart  of  the  Regulatory 
Reibrls  Review  Staff.  202-275-3532. 

InUmtate  Commerce  Commission 

t%e  Interstate  Commerce  Commission 
is  f  eking  approval  for  two  new 
vo    ntary  questionnaires  for  the  purpose 
of  pthering  information  concerning  the 
extVnt  to  which  minority-owned 
bus  nesses  participate  in  regulated 
intA)state  trucking  and  the  manner  in 
wlr;h  the  Motor  Carrier  Act  of  1980  has 
affi  led  them. 

C  le  voluntary  questionnaire  will  be 
sen>  to  the  approximately  20.000  motor 
carHers  that  hold  ICC  certificates  to 
deltfimine  the  present  universe  of 
minority  carriers.  This  questionnaire  is 
to  bfi  completed  only  by  those  recipients 
whi(^  are  minority-owned  carriers.  The 
ConHnission  estimates  that  it  will 
receive  200  responses  to  add  to  the  list 
of  140  known  minority-owned  motor 
carriers  which  will  not  be  sent  this 
questionnaire.  The  Commission  has 
estiniated  that  responding  to  this 
questionnaire  will  require  5  minutes. 
Later,  in  the  final  phase  of  the  study 
plan,  ICC  proposes  to  send  this  same 
questionnaire  to  all  motor  carriers 
receiving  initial  permanent  authority. 
The  Commission  has  stated  that  this 
will  enable  it  to  monitor  future  changes 
in  minority  participation  in  the  trucking 
industry.  The  Commission  estimates 
that  it  will  receive  30  responses  out  of 
an  estimated  500  carriers  which  will 
receive  initial  permanent  authority  per 
year.  It  also  estimated  that  the  burden 
associated  with  completion  of  this 
questionnaire  will  be  5  minutes  per 
respondent. 

A  second  voluntary  questionnaire  will 
be  sent  only  to  minority-owned  motor 
carriers  to  identify  their  minority  groups, 
the  c0fhmodtties  they  normally  carry, 
their  (^iliarity  with  the  provisions  of 
the  Mw>T  Carrier  Act  of  1980.  their  view 
of  opi^tunities  stemming  from  passage 
of  the.Tttt  and  recent  ICC  decisions,  and 
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changes  in  revenue  and  operations 
resulting  from  passage  of  the  Act.  ICC 
estimated  that  there  will  be  a  maximum 
of  340  respondents  and  the  burden 
associated  with  completion  of  the 
questionnaire  will  be  30  minutes  per 
respondent. 
Norman  F.  Heyt. 
Regulatory  Reports.  Review  Officer. 

IFR  Doc  (1-121  Piled  l-Z-(1:  •.4S  •m| 
BILLINO  CODE  1S10-01-M 


Regulatory  Reports  Review,  Receipt  of 
Report  Proposal 

The  following  request  for  clearance  of 
a  report  intended  for  use  in  collecting 
information  from  the  public  was 
received  by  the  Regulatory  Reports 
Review  Staff.  GAO.  on  December  19. 
1980.  See  44  U.S.C.  3512  (c)  and  (d).  The 
purpose  of  publishing  this  notice  in  the 
Federal  Register  is  to  inform  the  public 
of  such  receipt. 

The  notice  includes  the  title  of  the 
request  received:  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form  number,  if 
applicable:  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
ICC  request  are  invited  from  all 
interested  persons,  organizations,  public 
interest  groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed 
request,  comments  (in  triplicate)  must  be 
received  on  or  before  January  20. 1981. 
and  should  be  addressed  to  Mr.  John  M. 
Lovelady.  Senior  Group  Director, 
Regulatory  Reports  Review,  United 
States  General  Accounting  Office,  Room 
5106, 441  G  Street,  NW,  Washington.  DC 
20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-275-3532. 

Interstate  Commerce  Commission 

The  ICC  requests  clearance  of  a 
revision  of  Form  OP-1.  Application  for 
Motor  or  Water  Carrier  Certificate  or 
Permit.  Brokerage  License,  Freight 
Forwarder  Permit,  or  Water  Carrier 
Exemption,  pursuant  to  the  provisions  of 
4  CFR  Part  10.  Form  OP-1  as  originally 
designed  was  adopted  in  response  to  the 
Motor  Carrier  Act  of  1980  which 
mandated  significant  changes  in 
Commission  regulatory  policy,  including 
requiring  expedited  procedures,  altering 
entry  standards  applicable  to  motor 
carriers  of  property,  and  redefining 
contract  carriage  of  property  by  motor 
vehicle.  Cumulatively,  the  statutory 
changes  necessitated  revision  of  the 
Commission's  operating  rights 


application  procedures.  The  interim 
rules  in  Ex  Parte  No.  55  (Sub-No.  43), 
Rules  governing  Applications  for 
Operating  Authority,  adopted  Form  OP- 
1.  incorporating  the  informational 
requests  required  by  the  revised 
application  proceedings  and  superseding 
five  application  forms  previously 
employed:  (1)  OP-OR-9,  Application  for 
Motor  Carrier  Certificate  or  Permit;  (2) 
OP-OR-11.  Application  for  Brokerage 
License:  (3)  OP-FF-10.  AppUcation  for 
Freight  Forwarder  Permit:  (4) 
Application  for  Exemption  from  Part  III 
of  the  Interstate  Commerce  Act  Under 
Section  302(e)  or  Section  303(h):  and  (5) 
OP-WC-20.  Application  for  Water 
Carrier  Certificate  or  Permit  Under 
Section  309  of  the  Interstate  Commerce 
Act. 

On  December  19. 1980.  the 
Commission  approved  the  final  rules  in 
Ex  Parte  No.  55  (Sub-No.  43).  adopting 
Form  OP-1  in  revised  form.  The  form 
revisions  derive  from  the  Commission's 
consideration  of  public  comments  filed 
in  response  to  the  interim  rules  and  from 
experience  in  evaluating  applications 
filed  on  Form  OP-1  as  originally 
adopted.  The  revised  form  represents  an 
attempt  to  further  simplify  the  style, 
wording,  and  format  of  the  information 
requests  it  contains  and  to  clarify  the 
nature  of  specific  information  elicited.  In 
conjunction  with  the  applicable  rules 
and  supplementary  explanatory 
materials  available  to  assist  applicants, 
the  revisions  serve  to  minimize 
evidentiary  burdens  on  applicants  for 
operating  authority  or  exemptions  and 
to  expedite  internal  Commission 
processing  of  applications.  Particular 
beneficiaries  of  the  facilitated 
application  procedures  will  be 
independent  owner-operators,  small 
businesses,  and  other  applicants  with 
limited  clerical  or  legal  resources  and 
minimal  experience  in  Commission 
licensing  procedures.  The  revisions 
include;  a  request  that  an  applicant 
specifically  designate  the  authority  it 
seeks  on  the  application  form:  that  a 
supporting  witness  indicate  the  extent  to 
which  it  supports  the  request  for 
authority:  a  question  requiring  applicant 
to  indicate  whether  the  application  is 
supported  by  public  witnesses:  where 
responses  indicate  the  existence  of 
financial  or  managerial  interests 
extending  between  applicant  and 
another  ICC  regulated  carrier,  a 
question  requiring  information 
concerning  Commission  approval  of 
such  interests:  a  request  concerning 
applicant's  holding  of  a  certificate  of 
registration  as  a  single  state  operator 
and  a  requirement  that  applicants  for 
irregular  route  authority  involving 
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unusual  boundaries  provides  maps 
depicting  the  authority  sought.  Other 
revisions  are  deletion  of  the  requirement 
that  applicants  must  provide 
information  concerning  the  form  of 
business  operation,  list  names  and 
addresses  for  all  partners,  directors  and 
ofHcers,  or  list  a  preference  regarding 
hearing  site  location.  Also  the 
veriHcation  statement  has  been 
redefmed  to  eliminate  the  need  for 
notarization.  Th«  ICC  estimates  that 
applicants  will  number  approximately 
20,000  to  25,000  annually  and  burden 
will  average  8  hour*  per  application. 
Noraun  F.  H«yl, 
Regulatory  Report$  Review  Officer. 

|FR  Doc  n-lM  nicd  l-Ml:  •:«  «a| 
MLLMS  COM  M1»44-ll 


Regulatory  Reports  Review;  Receipt  of 
Report  Proposal 

The  following  tvquest  for  clearance  of 
reports  intended  for  use  in  collecting 
information  from  the  public  was 
received  by  the  Regulatory  Reports 
Review  Staff,  GAO,  on  December  29, 

1980.  See  44  U.S.C.  3512(c}  and  (d).  The 
purpose  of  publishing  this  notice  in  the 
Federal  Register  is  to  inform  the  public 
of  such  receipt. 

The  notice  includes  the  title  of  each 
request  received)  the  name  of  the  agency 
sponsoring  the  pttiposed  collection  of 
information:  the  agency  form  number,  if 
applicable:  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
ICC  request  are  kivited  from  all 
interested  persons,  organizations,  public 
interest  groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed 
requests,  comments  (in  triplicate]  must 
be  received  on  or  before  January  23, 

1981,  and  should  be  addressed  to  Mr. 
John  M.  Lovelady,  Senior  Group 
Director,  Regula^ry  Reports  Review, 
United  States  Ganeral  Accounting 
Office,  Room  5106,  441  G  Street  NW. 
Washington,  D.Q  2054a 

Further  information  may  be  obtained 
form  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff.  202-275-3532. 

Interstate  Conunerce  Commission 

ICC  request  aii  extension-no-change 
clearance  of  Form  OCP-102  (formerly 
Form  BOp-102),  Notice  to  Commission 
of  Intent  to  Perform  Interstate 
Transportation  f6r  Certain  Nonmembers 
Under  49  U.S.C.  io526(a}(5].  Due  to  the 
recodification  of  the  Interstate 
Commerce  Act.  tfie  former  reference  to 
Section  203(b)(5)  concerning  agricultural 
cooperatives  is  now  replaced  by  49 


U.S.C.  1052e{a](5).  The  designation  of 
the  form  BOp-102  to  OCP-102  is  due  to 
the  reorganization  of  the  Bureau  of 
Operations  into  the  Office  of  Consumer 
Protection.  Form  OCP-102  is  required  to 
be  filed  by  a  cooperative  association,  or 
federation  of  cooperative  associations, 
as  defined  in  the  Agricultural  Marketing 
Act,  which  perform  or  intend  to  perform 
transportation  for  nonmembers — who 
are  neither  farmers,  cooperative 
associations,  nor  federations  of 
cooperative  associations — and  the 
transportation  is  not  otherwise  exempt 
under  Subchapter  II.  Chapter  105  of  the 
Recodified  Interstate  Commerce  Act 
The  information  requested  on  Form 
OCP-102  is  ordinary  business 
information  readily  available  &om  basic 
records  and  requires  no  compilation  of 
data.  There  are  16  items  of  information, 
primarily  dealing  with  the  names  and 
addresses  of  principal  officers  and 
directors.  ICC  estimates  that  there  will 
be  125  respondents  who  will  file  one 
response  annually.  The  estimated  time 
per  response  is  30  minutes. 
Nonnan  F.  Heyl, 
Regulatory  Reports  Review  Officer.  , 

|FR  Doc  M>-22S  FUcd  l-Z-Sl:  8:4$  «n)| 
BOiJNQ  OOOC  MIO-ei-M 


GENERAL  SERVICES 
ADMINISTRATION 

Federal  Property  Resources  Service 

[WffldHfeOnter141] 

The  Improvements  at  Tern  Island 
French  Frigate  Shoals,  Hawaiian  Island 
Chain  9-U-HI-546:  Transfer  of 
Property 

Pursuant  to  section  2  of  Pub.  L  537, 
80th  Congress,  approved  May  19, 1948 
(16  U.S.C.  667c),  notice  is  hereby  given 
that: 

1.  By  transfer  letter  from  the  General 
Services  Administration  dated  July  11. 
1980,  the  property  comprising  nine 
buildings  and  miscellaneous 
improvements  identified  as  the  French 
Frigate  Shoals,  Tern  Island,  Hawaiian 
Island  Chain,  9-U-HI-548,  has  been 
transferred  to  the  Department  of  the 
Interior,  Fish  and  Wildlife  Service. 

2.  The  above  described  property  was 
conveyed  for  the  purpose  of  carrying  out 
the  national  migratory  bird  management 
program  in  accordance  with  the 
provisions  of  section  1  of  said  Pub.  L 
80-537  (16  U.S.C  6e7b),  as  amended  by 
Pub.  L  92-432. 


Dated:  December  18, 19ea 
Roy  Maikoo. 

Commissioner.  Federal  Property  ReBources 

Service. 

(FR  Doc  n-1M  nM  l-a-«:  Ml  ami 
ffllffH)  COM  SIIO  >l  II 

DEPARTMENT  OF  HEALTH  AND 

HUMAN  SERVICES 

National  Institute  for  Occupational 
Safety  and  Health 
Centers  for  Disease  Control 

Inorganic  Mercury  Control  Technology 
FeasiMHty  Study,  Neurotoxictty 
Evaluations  of  Fumlgators,  Pattwiogy 
of  Occupational  Lung  Disease 
Registry,  Mettwds  DevekHNnent  In 
Nephrotoxicology,  and  Control 
Technology  Assessment  of  Ctiemlcal 
Process  Batch  Unit  Operations;  Ooen 
Meetinga 

The  following  meetings  will  be 
convened  by  the  National  Institute  for 
Occupational  Safety  and  Health  of  the 
Centera  for  Disease  Control  and  will  be 
open  to  the  public  for  observation  and 
participation,  limited  only  by  space 
available: 

Inorganic  Mercury  Coaiioi  Tadmolegy 
FMsiliUity  Study 

Date:  January  13, 1981. 

Time:  9:30  a.m.  to  2.-00  p.m. 

Place:  Federal  Building.  Room  4022,  SSO  Main 
Street  Cincinnati.  Ohio  45202. 

Purpose:  To  discuss  the  study,  which  is  to 
document  effective  means  of  controlling 
occupational  exposure  to  mercury  and 
investigate  feasibility  of  control,  with 
representatives  from  labor,  industry. 
academia,  and  government 

Additional  information  may  be  obtained 
from:  Mr.  Alfred  A.  Amendola,  Division  of 
Physical  Sciences  and  Engineering. 
National  Institute  for  Occupational  Safety 
and  Fiealth.  Centers  for  Disease  Control. 
4676  Columbia  Parkway,  Cincinnati,  Ohio 
45226.  Telephone:  (513)  084-4222. 

Neurotoxidty  Evaluations  of  Fumigators 

Date:  January  14, 1981. 

Time:  10:00  a.m.  to  4:00  p.m. 

Place:  Robert  A  Tafl  Latwratories.  4676 
Columbia  Parlcway — Room  B-38, 
Cincinnati.  Ohio  45226. 

Purpose:  To  discuss  project  protocol  aimed  at 
evaluating  behavioral  and  neurological 
functions  of  persons  worlcing  with  primary 
fumjgants  (including  methyl  bromide). 

Additional  information  may  be  obtained 
from:  W.  Kent  Anger.  Ph.  D.,  Division  of 
Biomedical  and  Behavioral  Science. 
National  Institute  for  Occupational  Safety 
and  Health,  Centers  for  Disease  Control, 
4676  Columbia  Paricway,  Cincinnati.  Ohio 
45226.  Telephone:  (513)  684-^383. 

Pathology  of  Oocupatioaai  Lung  Disease 
Registry 

Date:  January  15, 1981. 


^ 
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Time:  1:30  p.m.  to  4:30  p.m. 

PIdce:  Robert  A.  TafI  Laboratories.  4676 

Columbia  Parkway— Room  B-38. 

Cincinnati,  Ohio  45226. 
Purpose:  To  discuss  protocol  for  developing  a 

pathology  ofoccuputionul  lung  diBease 

registry. 
Additional  information  may  be  obtained 

from:  David  M.  Croth,  M.D..  Division  of 

Biomedical  and  Behavioral  Science. 

National  Institute  for  Occupational  Safety 

and  Health.  Centers  for  Disease  Control. 

4676  Columbia  Parkway.  Cincinnati.  Ohio 

45226.  Telephone:  (513)  684-8361. 

Melius  Developtnent  in  Nephroloxicology 

DateMnuary  21. 1981. 

Tim^KoO  a.m.  to  12  noon. 

Plac^oberl  A.  Taft  Laboratories.  4676 
CcAmbia  Parkway — Room  B-38. 
Cii  tinnuti.  Ohio  45226. 

Purp!  le:  To  discuss  protocol  for  developing 
scl  Htive  and  effective  methods  to  detect 
rei  ^i  damage  and  dysfunction  in  immature 
an    adult  laboratory  rodents  chronically 
an    subchronically  exposed  to  suspected 
ne    irotoxins.  Furthermore,  to  determine 
tht    ipplicability  of  these  tests  to  the 
asi   ssment  of  renal  injury  among  workers 
oci  jpationally  exposed  to  known  and 
sui  bected  chemical  hazards. 

Additional  information  may  be  obtained 
from:  Edwin  A.  Knecht.  Division  of 
Biotnedical  antl  Behavioral  Science, 
National  Institute  for  Occupational  Safety 
and  Health,  Centers  for  Disease  Control. 
4676  Columbia  Parkway.  Cincinnati.  Ohio 
45226.  Telephone:  (513)  684-8487. 

Control  Technology  Assessment  of  Chemical 
Process  Batch  Unit  Operations 

Date:  January  22. 1981. 

Time:  9:30  a.m.  to  3:00  p.m. 

Place:  The  Carrousel  Inn.  8001  Reading  Road. 
Cincinnati.  Ohio  45237. 

Purpose:  To  discuss  the  study  which  will 
document  effective  means  of  controlling 
occupational  exposure  to  hazardous 
chemicals  during  batch  unit  operations  in 
chemical  processing  industries.  Viewpoints 
and  su^estions  from  industry,  organized 
labor.^^ademia.  and  other  government 
agencies  are  invited. 

Additional  information  may  be  obtained 
from:  Harold  D.  Van  Wagenen,  Division  of 
Physical  Sciences  and  Engineering. 
National  Institute  for  Occupational  Safety 
and  Health.  Centers  for  Disease  Control, 
4670  Columbia  Parkway,  Cincinnati.  Ohio 
45226.  Telephone:  (513)  684-4295. 
DategL  December  22. 1980. 

WilliaKC.  Watson,  Jr., 

Deputnbirector.  Centers  for  Disease  Control. 

IKK  IKm   8t-212  Filtd  1-2-81;  S:4S  am| 
BILLING^iDOe  4110-«7-M 


"k 


Mine  I  ealth  Research  Advisory 
Comn  ttee;  Rechartering 

Purt  iant  to  the  Federal  Advisory 
Comm  tlee  Act  (Pub.  L.  92-463).  5  U.S.C. 
Appendix  I,  the  Centers  for  Disease 
Control  announces  the  recharlering  of 
the  Mine  Health  Research  Advisory 


Committee  by  the  Seci^tary  of  Health 
and  Human  Services  effective  December 
24. 1980. 

This  Committee  provides  advice  on 
matters  involving  or  relating  to  all  types 
of  mine  health  research,  including  grants 
and  contracts  for  such  research, 
provides  a  peer  review  function  in 
assessing  health  research  needs,  and 
advises  on  agency  program  options. 

Dated:  December  22. 1980. 
William  C.  Watson.  Jr.. 
Deputy  Director.  Centers  for  Disease  Control. 

|KR  [>Qc  Sl-Ztl  Filrd  1-2-SI:  8 :4S  ami 
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National  Institutes  of  Health 

Board  of  Scientific  Counselors; 
Division  of  Resources,  Centers,  and 
Community  Activities;  Working  Group 
on  Cancer  Centers  Support  Grant 
Guidelines;  Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Counselors.  Division  of 
Resources,  Centers,  and  Community 
Activities,  Working  Group  on  Caneer 
Centers  Support  Grant  Guidelines, 
National  Cancer  Institute,  January  9, 
1981,  Pan  Am  Room,  Howard  Johnson's 
O'Hare  International  Hotel  and 
Conference  Center,  10249  W.  Irving  Park 
Road.  Schiller  Park,  Illinois  60176.  The 
entire  meeting  will  be  open  to  the  public 
from  9:00  a.m.  until  5:00  p.m..  for 
consideration  of  proposed  revisions  for 
Cancer  Center  Support  (CORE)  Grant. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

The  Committee  Management  Officer. 
National  Cancer  Institute.  Building  31, 
Room  4B43.  National  Institutes  of 
Health,  Bethesda,  Maryland  a0205  (301/ 
496-5708)  will  provide  summaries  of  the 
meeting  and  rosters  of  committee 
members,  upon  request. 

Dr.  Donald  M.  Pitcairn.  Executive 
Secretaiy,  National  Cancer  Institute. 
Blair  Building.  Room  714,  National 
Institutes  of  Health.  Bethesda.  Maryland 
20205.  (301/427-8663)  will  furnish 
substantive  program  information. 

Dated:  December  18,  1980. 
Suzanne  L  Fremeau. 
Committee  Management  Officer.  NIH. 

(HI  Ooc  80-40777  Filed  12-31-80:  8:45  rnn) 
BILUNG  CODE  4110-OS-M 


Cardiology  Advisory  Committee; 
Amended  Notice  of  Meeting 

Notice  is  hereby  given  of  a  change  in 
the  meeting  of  the  Cardiology  Advisory 
Committee  sponsored  by  the  National 
Heart,  Lung,  and  Blood  Institute,  which 


was  published  in  the  Federal  Register  on 
November  28. 1980.  45FR79168. 

This  meeting  was  to  have  convened  at 
8:30  a.m.  on  January  12  and  13,  1981.  but 
has  been  changed  to  a  one-day  meeting 
to  be  convened  at  8:30  a.m.  on  January 
12, 1981.  only,  in  Conference  Room  8, 
Building  31C,  National  Institutes  of 
Health,  9000  Rockville  Pike.  Bethesda, 
Maryland  20205. 

The  entire  meeting  will  be  open  to  the 
public  from  8:30  a.m.  to  5:00  p.m. 
Attendance  by  the  public  will  be  limited 
to  space  available.  Topics  for  discussion 
will  include  a  review  of  the  research 
programs  relevant  to  the  Cardiology 
area  and  consideration  of  future  needs 
and  opportunities. 

Mr.  York  Onnen,  Chief,  Public 
Inquiries  and  Reports  Branch,  National 
Heart.  Lung,  and  Blood  Institute. 
Building  31,  Room  4A21.  National 
Institutes  of  Health,  Bethesda.  Maryland 
20205.  phone  (301J  496-4236.  will  provide 
summaries  of  the  meeting  and  rosters  of 
the  Committee  members. 

Barbara  Packard.  M.D..  Ph.D..  Acting 
Associate  Director  for  Cardiology. 
Division  of  Heart  and  Vascular 
Diseases.  National  Heart.  Lung,  and 
Blood  Institute.  Federal  Building.  Room 
320.  Bethesda,  Maryland  20205,  phone 
(301)  496-5421,  will  furnish  substantive 
program  information  upon  request. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.837,  Heart  and  Vascular 
Diseases  Research,  National  Institutes  of 
Health.) 

Dated:  December  18, 1980. 

Note. — NIH  programs  are  not  covered  by 
OMB  Circular  A-95  because  they  fit  the 
description  of  "programs  not  considered 
appropriate"  in  Section  8(b)(4)  and  (5)  of  that 
Circular.  _    ' 

Suzanne  L.  Fremeau, 

Committee  Management  Officer.  NIH. 

|Hl  Ooc  80-40778  Filed  12-31-80  84S  amj 
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Pulmonary  Diseases  Advisory 
Committee;  Meeting 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
Pulmonary  Diseases  Advisory 
Committee.  National  Heart,  Lung,  and 
Blood  Institute,  on  February  12  and  13. 

1981.  in  Conference  Room  7,  Building  31. 
at  the  National  Institutes  of  I'lealth. 
■Bethesda,  Maryland. 

The  entire  meeting,  from  8:30  a.m.  on 
February  12  to  4.00  p.m.  on  February  13. 
will  be  open  to  the  public.  The 
Committee  will  discuss  initiatives 
proposed  for  the  Division  of  Lung 
Diseases  implementation  plan  for  fiscal 

1982.  Attendance  by  the  public  will  be 
limited  to  the  space  available. 
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Mr.  York  Onnen.  Chief.  Public 
Inquiries  and  R^orts  Branch.  National 
(leart,  Lung,  and  Blood  Institute. 
Building  31.  Roofn  4A21.  National 
Institutes  of  Health,  Bethesda.  Maryland 
20205.  phone  (3011)  496-4236.  will  provide 
summaries  of  the  meeting  and  rosters  of 
the  committee  members. 

Dr.  Malvina  Schweizer.  Executive 
Secretary  of  the  Committee.  Westwood 
Building,  Room  SA16.  National  Institutes 
of  Health.  Bethesda.  Maryland  20205. 
phone  (301)  496-7208,  will  furnish 
substantive  program  information. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.834.  Lung  Diseases  Research. 
National  InsUtutea|  of  Health.) 

Note. — NIH  pro^ami  are  not  covered  by 
0MB  Circular  A-fl6  because  they  fit  the 
description  of  "prqgrams  oot  considered 
appropriate"  in  section  8(b)  (4)  and  (5)  of  the 
Circular. 

Dated:  December  18.  IMO. 

SwsaiuM  L.  Frania«. 

Committee  Management  Officer.  NIH. 
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f>ubiic  Health  Service 

Title  XV  of  the  Public  Health  Service 
Act;  National  Health  Planning  and 
Development;  Delegation  of  Authority 

Notice  is  hereby  given  that  on 
November  20,  I960,  the  Secretary  of 
Health  and  Human  Services  delegated 
to  the  Assistant  Secretary  of  Health, 
with  authority  to  redelegate.  all  the 
authorities  vested  in  the  Secretary  of 
Health  and  Human  Services  under  Title 
XV  of  the  Public  Health  Service  Act  (42 
U.S.C.  300k  et  seg.),  as  amended, 
pertaining  to  national  health  planning 
and  development,  excluding  (a)  the 
authority  under  Section  1503  to  establish 
and  to  select  metnbers  to  the  National 
Council  on  Health  Planning  and 
Development;  (b)  the  authority  to 
determine  whether  by  the  date  specifled 
in  Section  1521(d)(1)  the  State  Agency 
for  a  State  is  ineligible  for  designation 
under  Section  15El(b)(3):  (c)  the 
authority  under  Section  1526  to  provide 
grants  to  State  Agencies  to  demonstrate 
the  effectiveness  of  having  the  Stales 
regulate  rates  for  the  provision  of  health 
care:  and  (d)  theiauthority  under  Section 
1533(d)  to  establish  various  uniform 
systems  for  institutional  providers  of 
health  care,  and  the  authority  under 
Section  1533(a)  to  make  grants  for  the 
establishment  of  such  uniform  systems. 

The  delegation  from  the  Secretary  to 
the  Assistant  Se(:retary  for  Health  also 
excluded  (a)  the  authority  to  promulgate 
regulations,  (b)  the  authority  to  establish 
advisory  committees  and  councils,  (c) 
the  authority  to  select  members  to 


advisory  councils,  and  (d)  the  authority 
to  submit  reports  to  Congress  or  to  a 
congressional  committee. 

Previous  delegations  made  to  the 
Assistant  Secretary  for  Health  of 
authorities  under  Title  XV  of  the  Public 
Health  Service  Act  have  been 
superseded.  Provision  has  been  made 
for  previous  delegations  and 
redelegations  made  to  other  officials 
within  the  Public  Health  Service  of 
authority  under  Title  XV  of  the  Public 
Health  Service  Act  to  continue  in  effect 
pending  further  redelegation  provided 
that  are  consistent  with  the  delegation 
to  the  Assistant  Secretary  for  Health. 

The  delegation  to  the  Assistant 
Secretary  for  Health  became  effective 
on  November  20, 1980. 

Dated:  December  18. 1980. 
Alair  To%rasend. 

Assistant  Secretary  for  Management  and 
Budget/OS. 
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Title  XVI  of  the  Public  Health  Service 
Act;  Health  Reeources  Devetopment; 
Delegation  of  Authority 

Notice  is  hereby  given  that  on 
November  20, 1980,  the  Secretary  of 
Health  and  Human  Services  delegated 
to  the  Assistant  Secretary  for  Health  all 
the  authorities  vested  in  the  Secretary  of 
Health  and  Human  Services  under  Title 
XVI  of  the  Public  Health  Service  Act  (42 
U.S.C.  300o  et  seq.].  as  amended, 
pertaining  to  health  resources 
development,  excluding  (a)  the  authority 
to  promulgate  regulations,  (b)  the 
authority  to  establish  advisory 
committees  and  councils,  (c)  the 
authority  to  select  members  to  advisory 
councils,  and  (d)  the  authority  to  submit 
reports  to  Congress  or  to  a 
congressional  committee.  The  Title  XVI 
authorities  delegated  to  the  Assistant 
Secretary  for  Health  may  be 
redelegated.  except  that  the  authority 
under  Section  1602(f)  concerning  loan 
default  prevention  and  protection  of  the 
interests  of  the  United  States  in  the 
event  of  default  may  be  redelegated  to 
the  PHS  agency  head  level  with  further 
delegation  authorized  only  after 
regulations  establishing  the  terms  and 
conditions  for  making  expenditures   ' 
under  Section  1602(f)  are  in  effect. 

Previous  delegations  made  to  the 
Assistant  Secretary  for  Health  of  the 
authorities  under  Title  XVI  of  the  Public 
Health  Service  Act  have  been 
superseded.  Provision  has  been  made 
for  previous  delegations  and 
redelegations  made  to  other  o^icials 
yvithin  the  Public  Health  Service  of 
authority  under  Title  XVI  of  the  Public 


Health  Service  Act  to  continue  in  effect 
pending  further  redelegation  provided 
they  are  consistent  with  the  delegation 
to  the  Assistant  Secretary  for  Health. 

The  delegation  to  the  Assistant 
Secretary  for  Health  became  effective 
on  November  20, 1980. 

Dated:  December  la  1980. 
Alair  TowoMnd. 

Assistant  Secretary  for  Management  and 
Budget/OS. 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

Advisory  Council  Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L  94-579  and  43  CFR 1780  that 
a  meeting  of  the  Prinevtlle  District 
Advisory  Council  will  be  held  on 
February  6. 1981. 

The  Council  will  meet  in  the  District 
conference  room  at  9iXi  a.m.  at  185  E. 
4th  Street.  Prineville.  OR  97754. 

The  agenda  includes: 

1.  Identification  of  issues  related  to 
land  use  planning  in  the  Brothers 
Environmental  Statement  area. 

2.  Consideration  of  nominations  of 
Areas  of  Critical  Environmental 
Concern. 

3.  Discussion  of  Oregons  program 
outlook  guides. 

The  public  and  news  media  is 
welcome  to  attend  any  segment  of  the 
Council  meeting. 

Persons  wishing  to  address  the 
Council  either  orally  or  in  writing  are 
requested  to  contact  the  District 
Manager  at  the  above  address  by 
February  2. 1981. 

Summary  minutes  of  the  meeting  «vill 
be  maintained  in  the  District  OfTice  and 
be  available  for  public  inspection  and 
reproduction  (during  regular  business 
hours)  within  thirty  days  foUoH^ing  the 
meeting. 

Paul  W.  AiTMinith. 

District  Manager. 
December  18. 1980. 
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Carson  City  District  Advisory  Council 
Meeting 

AGENCY:  Bureau  of  Land  Management 
ACTION:  Notice  of  meeting. 
summary:  This  notice  sets  forth  the 
schedule  and  agenda  of  a  forthcoming 
meeting  of  the  Carson  City  District 
Multiple  Use  Advisory  Council. 
DATE:  February  13, 1981—9:00  a  jn. 
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AOORiSt:  Nevada  Room.  Churchill 
Cour|%  Library.  553  S.  Maine  Street. 
Fallq  I  Nevada. 

rani    MTHtR  INFORMATION  contact: 
StepI    n  A.  Weiss.  Public  Affaire 
Offic  r.  Careon  City  District.  Bureau  of 
Land  vlanagement,  1050  East  Williams 
Street,  Suite  335.  Careon  City.  Nevada 
89701  (702/882-1631). 

•UPPLCMtNTARV  INFORMATION:  The 
Council  is  chartered  to  provide  citizen 
counsel  and  advice  to  the  Carson  City 
District  Manager  regarding  planning  and 
management  of  the  public  lands  and 
resources  within  the  District.  TTie 
agenda  for  this  meeting  will  include 
consideration  of  cultural  resources. 

The  meeting  is  open  to  the  public.  Any 
pereon  may  attend.  Hie  a  written 
statement  by  mail,  or  appear  before  the 
Council  at  4:00  p.m. 
Thomai  |.  Owen, 
District  Manager. 
Decenit>er  31. 1960. 
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ChaHis  MFP  WildemeM  Amendment 

Noti^  is  hereby  given  in  accordance 
with  Mb.  L  94-579  section  603  and  43 
CFR  ^  1601  that  the  Salmon  District  is 
beginnig  the  process  of  amending  the 
ChalliCManagement  Framework  Plan 
(MFP}4o  include  consideration  of  areas 
which  tossess  wilderness 
chara(  eristics.  Wilderness  values  were 
not  in*  uded  in  the  original  MFP 
becaut  !  the  BLM  was  not  involved  in 
wilder  ess  inventory  or  management  at 
that  tin.e.  Public  Law  94-579  requires  the 
BLM  to  inventory  lands  under  its 
jurisdiction  to  determine  those  areas 
whichjneet  the  minimum  wilderness 
characteristics. 

This  has  been  done  and  a  final 
decision  on  areas  to  be  classified  as 
Wilderness  Study  Areas  (WSA)  was 
released  by  the  Idaho  State  Director  in 
January,  1960  (Decision  is  still  under 
appeal).  Lands  under  WSA 
classiFication  receive  special 
management  considerations  (Interim 
Management  Policy)  until  such  time  as 
Congress  makes  a  final  wilderness  or 
non-wilderness  decision  for  each  area. 
This  Interim  Management  may  conflict 
with  decisions  made  in  the  Challis  MFP 
and  Gr§^ing  Environmental  Statement 
(ES)  wh^  were  made  without  benefit 
of  wild^ess  inventory  data. 

The  Gtiallis  MFP  is  being  amended  in 
order  tol^ 

(1)  B/ vlg  consideration  of  wilderness 
values  I  to  the  multiple-use  mix  of 
public  I   'id  use; 


(2)  Avoid  delaying  implementation  of 

range  improvement  decisions  in  the 
Challis  Crazing  ES  by  the  prolonging  of 
Wilderness  Interim  Management  until 
the  Challis  MFP  is  revised  in  the  late 
1980's; 

(3)  Resolve  conflicts  between 
Wilderness  Interim  Management 
Policies  and  other  resource  uses  in  a 
timely  manner:  and 

(4)  Comply  with  Pub.  L  94-579  and  43 
CFR  1601. 

As  alternatives  and  preliminary  land 
use  mixes  are  formulated,  public  input 
will  be  extensively  sought-out  in  the 
form  of  meetings,  news  releases, 
mailings  and  formal  public  hearings. 

Dated:  December  19. 1900. 
Hatry  R.  FInlaysoii. 

District  Manager.  \ 
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Colorado;  Implementation  of  Final 
Intensive  Wlldemeaa  Inventory 
Decision 

Implementation  of  Fmal  Intensive 
Wilderness  Inventory  Decision.  Notice 
of  Protests  Received  and  Release  From 
Wilderness  Review  Certain  BLM 
Managed  Areas  Which  Are  No  Longer 
Contiguous  to  Wilderness  Proposals  on 
Lands  Managed  by  the  Forest  Service. 
USDA. 

I  hereby  announce  the  implementation 
of  my  final  intensive  wilderness 
inventory  decision  for  those  intensive 
wilderness  inventory  units  which  did 
not  receive  protests.  Implementation  of 
decisions  which  were  protested  is 
delayed  pending  a  decision  on  protests 
received  and  any  resulting  appeal  to  the 
Department  of  the  Interior  Board  of 
Land  Appeals.  I  also  announced  my 
decision  to  release  from  further  BLM 
wilderness  review  certain  small  BLM 


wilderness  inventory  units  which  are  no 
longer  contiguous  to  proposed 
wilderness  areas  managed  by  the  Forest 
Service,  USDA  as  a  result  of  Pub.  L  96- 
560  as  signed  into  law  December  22, 
1980.  This  decision  is  announced  under 
the  authority  of  Section  603  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (Pub.  L  94-579)  and  in 
accordance  with  the  guidelines  in  the 
September  27. 1978,  BLM  Wildemeas 
Inventory  Handbook  and  Organic  Act 
Directive  No.  76-«l,  Change  3.  Decisions 
announced  in  this  notice  became 
effective  December  16. 1980  except  for 
those  related  to  Pub.  L  96-560  which 
became  effective  December  22. 1980. 

By  publication  in  the  Federal  Register. 
VoL  45.  No.  222.  Friday,  November  14, 
1980,  pages  75584-75586,  the  Colorado 
State  Director  of  BLM  announced  his 
Final  Intensive  Wilderness  Inventory 
Decision  for  118  intensive  wilderness 
inventory  units  encompassing  1.316.804 
acres  of  public  lands  administered  by 
the  Bureau  of  Land  Management  in 
Colorado.  This  decision  identified  70 
Wilderness  Study  Areas  (WSAs) 
totaling  804.432  acres  The  decision  also 
identified  48  intensive  wilderness 
inventory  units  and  portions  of  other 
wilderness  inventory  units  totaling 
512,372  acres  which  were  found  not  to 
contain  wilderness  characteristics.  A  30- 
day  protest  period,  ending  December  15. 
1980,  was  also  announced. 

Seventy  (70)  protests  were  filed  with 
the  Colorado  State  Director  by  the 
December  15. 1980  deadline.  On  or 
before  February  15. 1981  the  Colorado 
State  Director  will  issue  a  written 
decision  to  each  protestant.  Each 
protestant  will  also  be  provided 
information  on  the  procedures  for  taking 
appeals  to  the  Department  of  the 
Interior  Board  of  Land  Appeals  (43  CFR 
Part  4). 
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UnllNo.< 


AOM 


AetM 

Nov.  14, 
1900. 


AOTM 

AerwnM    No»  14.       Aam      Aamtmt 
i9Sa      pratMWd    pcMMMd 


OO-07D-0M 

co-OTo-ooe 

CO-070-»«3n__ 

CX>-070-1<»H^. 

CO-070-113.„.. 

CO-07D-1JIA.. 
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■  PortMit  al  Mamv  wUanww  nvomoiy  uriU  nuatoen  CO-010-206.  00-010-214.  00-010-001.  OO-070-113A.  CO- 
0701328.  CO-070-1 32A.  CX>-030-2«SA.  00-030-205.  00-030-263.  UT-060-1K)  vi<  UT-OeO-104  actandad  iMO  Utah;  onty 
•aeasacr^ta  Ookxado  araMadhara 

'  TheM  unitt  ware  released  trotn  tuntwr  wildemeu  review  by  BLM  upon  passage  of  the  Colorado  Wildemess  Act  (Pub  L 
96-560)  0*cembar  22.  1980  These  units  arere  identified  ai  BLM  Wilderneu  Study  Areas  only  a*  a  conUnuadon  o<  the  Forest 
Senice.  uSOA  proposed  wilderr>e8S  on  contiguous  lands.  Pub  L  96-560  did  not  designate  the  lands  contiguous  to  these  BLM 
areas  as  nntdamets. 

■  Tha  linU  ralaased  from  widemaas  review 

*  AlreaOy  a  WSA;  not  aubiaci  to  protest  * 


SUMMARY 

Total  USA  acraaga  not  protested...  88.924 

Total  USA  acraaoa  proteatad 713.556 

'Total  non-USA  acfMoa  not  pro- 
teatad   _ 339.965 

Total  non-USA  acraaga  protaatad ...  1 94.357 


(4  units) 
(60unlls) 

(24  units) 
(30unit» 


Total  BLM  acreage  intansnely  kv 
vanlonad  


1318.804     (118  units) 


•Note. — Acreages  are  based  on  November 
14. 1980  Federal  Register  notice  and  are 
approximate.  These  wilderness  inventory 
units  or^rtions  of  units  are  released  from 
further  ^j^emess  review  and  are  available 
for  othaf^Aultiple  use  activities. 

AddititAal  Information 

InfoFf^tion  on  the  wilderness  review 
proces{.  ind  inventory  units  can  be 
obtaint;  by  contacting  BLA4  personnel 
at  the  1°  lowing  locations: 


Cannon  City  District  Office.  275-0631. 
3080  East  Main  Street.  Canon  City. 
Colorado  61212:  District  Manager:  Mel 
Clausen.  Wilderness  Specialist:  Ken 
Smith. 

Craig  District  Office.  824-3417.  455 
Emerson  Street,  P.O.  Box  248.  Craig. 
Colorado  81625:  District  Manager: 
Marvin  Person.  Wilderness  Specialist: 
Vaughn  Baker. 

Grand  Junction  District  Office.  243- 
6552,  764  Horizon  Drive,  Grand  Junction, 
Colorado  81501:  District  Manager:  Dave 
Jones.  Wilderness  Specialist:  Wade 
Johnson. 

Montrose  District  Office,  249-7791, 
Highway  550  South,  P.O.  Box  1269. 
Montrose,  Colorado  81402:  District 
Manager  Marlyn  Jones.  Wilderness 
Specuahst:  Jon  Sering. 


In  Denver  contact  Colorado  State 
Office,  Colorado  State  Bank  Building. 
Room  700, 1600  Broadway,  Denver. 
Colorado  80202;  State  Wilderness 
Coordinator  Harold  Belisle,  837-33S3. 

Dated:  December  2S.  1880. 
Charies  W.  LiMcher, 

Acting  State  Director.  Colorado.  Bureau  of 
Load  Management,  Denver,  Colorado. 

|FR  Doc  80-4(rSi  PUsd  U-41-88t  »M  aaj 
BtLUMQCOOC  4110-84-M 

(ORE  015973] 

Oregon;  Termination  of  Oiapoeal 
Classification 

1.  By  Order  of  the  Oregon  State 
Director,  Bureau  of  Land  Management, 
which  was  published  in  the  Federal 
Res^ter  on  February  24. 1967  (32  FR 
3231),  the  following  described  public 
land  was  classified  for  disposal  through 
exchange  pursuant  to  Section  2  of  the 
Classification  and  Multiple  Use  Act  of 
September  19, 1964  (43  U.S.C.  1412): 
Willamette  Meridian 
T.  34  S.,  R.  41  E., 

Sec.  8.  Lot  1,  S^NEV4,  SEV4NWV4.  and 
EViSWVs. 

The  area  descrit>ed  contains  24C.32  acres  in 
Malheur  County,  Oregon. 

Z  The  above-described  public  land 
has  been  eliminated  from  any  exchange 
proposal;  accordingly,  pursuant  to  43 
.  CFR  2461.5(c)(2),  the  classificaUon  is 
terminated  upon  publication  of  this 
notice  in  the  Federal  Register. 

3.  At  10:00  a.m.,  on  February  6, 1981 
the  above-described  public  land  will  be 
relieved  of  the  segregative  effect  of  the 
above-mentioned  classification  order. 

Dated:  December  22. 1980. 
Frank  A.  Edwards.  < 

Acting  State  Director. 

I KR  Doc  80-«r4«  Film]  12-^-80:  &'4S  ami 
BI(.UNG  CODE  4310-84-M 

Prineville  District;  Dry  River  and  Upper 
Crooked  River  Planning  Units; 
Invitation  to  Comment 

In  accordance  with  43  CFR  1601.3. 
Notice  is  hereby  given  that  the  Bureau  of 
Land  Management.  Prineville  District,  is 


1036 


Federal  Regtoter  /  Vol.  46.  No.  2  /  Monday,  January  5. 1981  /  Nottces 


progressing  with  land  use  planning  on 
public  lands  in  Crook,  Deschutes,  and  a 
portion  of  Lake  County.  This 
Management  Framework  Plan  (MFP) 
will  carry  out  the  requirements  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (F.L.P.M.A.). 

This  first  pbase.  an  intensive 
inventory  of  the  resources  in  the 
planning  unit,  has  been  completed.  The 
collected  data  will  be  used  to  evaluate 
the  capabilities  and  limitations  of  the 
land  for  resource  use  and  development. 
Management  recommendations  for 
public  lands  involving  approximately  1.1 
million  acres  Will  result  from  the 
evaluation. 

BLM  resource  specialists  in  range, 
forestry,  recreation,  wildlife,  minerals, 
soil  conservation  and  cultural  resources 
together  with  socio-economic  specialists 
will  comprise  an  inter-disciplinary  team 
developing  these  plans. 

General  types  of  issues  anticipated 
include:  allocation  of  vegetation  for  use 
by  livestock,  wildlife  and  for  watershed 
protection;  water  quality;  potential  land 
exchanges;  access  to  public  lands;  ORV 
activities  and  pther  recreation  uses; 
firewood  availability;  wilderness  and 
Areas  of  Criti^l  Environmental 
Concern. 

The  plan  and  ensuing  Environmental 
Impact  Statement  (E.LS.)  will  provide 
the  basis  for  resource  allocations  and 
will  deHne  and  guide  subsequent 
management  decisions  within  the  Dry 
River  and  Upper  Crooked  River 
Planning  Unit|.  Draft  plans  are 
scheduled  for  completion  by  August, 
1981. 

Those  who  desire  to  discuss  the  BLM 
planning  and  environmental  assessment 
efforts  and  thq  availability  of 
information,  niay  do  so  by  contacting 
the  District  Manager.  Bureau  of  Land 
Management,  P.O.  Box  550,  Prineville. 
OR  97754,  (503)  447-4115. 
Paul  W.  Airasnilh. 
District  Manage  r. 
December  18, 1*80. 

|FR  Doc.  8C-407B4  Kiid  12-^1-00:  fttt  ami 
MLUNQ  CODE  43li 


li-«4-M 


California  Detert  Conservation  Area 
Advisory  Coremlttee;  Meeting 

Notice  is  hefeby  given  in  accordance 
with  Public  L^ws  92-463  and  94-579  that 
the  California  Desert  Conservation  Area 
Advisory  Confmitttee  to  the  Bureau  of 
Land  ManageSient,  U.S.  Department  of 
the  Interior,  will  meet  January  18, 1981, 
in  Claremont,  California.  The  purpose  of 
the  meeting  is  to  review  decisions 
relative  to  the  final  version  of  the 
California  Desert  Plan,  and  discuss 


strategy  for  implementation.  The 
meeting  will  begin  at  9:00  a.m.,  Friday, 
January  16.  and  is  scheduled  to  adjourn 
by  5:00  p.m.  Location  is  the  Flamenco 
Room,  Griswold's  555  W.  Foothill  Blvd.. 
Claremont,  California  91711.  The, 
meeting  is  open  to  the  public  and"^ 
interested  persons  may  attend  and  file 
statements  with  the  Advisory 
Committee. 

Further  information  may  be  obtained 
from  Mr.  Clayton  A.  Record  ]r.. 
Chairman,  California  Desert 
Conservation  Area  Advisory 
Committee,  c/o  California  Desert 
District  Office,  Bureau  of  Land 
Management,  1605  Spruce  Street, 
Riverside,  California  92507. 

Dated  December  23. 19ea 
G«rald  E.  Hillier. 
District  Manager. 

|FR  Doc.  «>-«a77«  Filed  12-31 -att  1:45  ami 
MLUNQ  COK  4310-*4-ll 


Notice  Concerning  BLM  Form  3112-1, 
Used  in  the  Simultaneous  Oil  and 
Leasing  Program 

AOENCV:  Bureau  of  Land  Management, 

Interior. 

ACPON:  Notice  concerning  the 

Availability  of  BLM  Form  3112-1. 

summary:  The  "Simultaneous  Oil  and 
Gas  Lease  Application",  BLM  Form 
3112-1,  is  required  for  participation  in 
the  simidtaneous  oil  and  gas  leasing 
program.  Responsibility  for  bulk 
distribution  of  the  form  has  been 
transferred  to  the  Superintendent  of 
Documents. 
EFFECTIVE  DATE:  January  5, 1981. 

ADDRESS:  Any  inquiries  should  be  sent 
to:  Director  (530),  Bureau  of  Land 
Management,  1800  C  Street,  NW., 
Washington,  D.C.  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Weller  (202)  343-7753. 
SUPPLEMENTARY  INFORMATION:  Effective 
immediately,  the  Denver  Service  Center 
of  the  Bureau  of  Land  Management  will 
no  longer  serve  as  a  center  for 
distribution  to  the  public  of  BLM  Form 
3112-1.  Bureau  of  Land  Management 
State  Offices  will  continue  to  distribute 
free  copies  of  the  form,  up  to  a 
maximum  of  25  forms  during  any  2- 
month  filing  cycle.  Multiple  orders  will 
be  rejected.  All  orders  on  hand  as  of  the 
date  of  this  notice  or  more  than  25  forms 
will  be  returned  unfilled. 

Bulk  orders  of  copies  of  BLM  Form 
3112-1  "Simultaneous  Oil  and  Gas  Lease 
Application"  may  be  purchased  from  the 
Superintendent  of  Documents.  United 
States  Government  Printing  Office, 
Washington,  D.C.  20401,  at  a  cost  of 


$7.50  per  100  copies  (sold  only  in  lOO's). 
Checks  or  money  orders  should  be  made 
payable  to  the  Superintendent  of 
Documents.  Orders  may  also  be  charged 
to  MasterCard,  Visa,  or  prepaid 
Superintendent  of  Documents  deposit 
account.  On  orders  for  10,000  or  more 
copies  of  this  form  to  be  sent  to  a  single 
address,  a  discount  of  25  percent  will  be 
allowed.  Please  include  the  stock 
number  024-011-00131-0  with  your 
request. 

Anyone  ordering  BLM  Form  3112-1 
"Simultaneous  Oil  and  Gas  Lease 
Application",  should  be  aware  that  a 
revision  of  the  current  form  is 
anticipated  in  early  1981,  and  the 
current  form  will  not  be  acceptable  for 
use  after  the  revised  form  is  issued. 

December  23. 1960. 
lamet  W.  Curiin. 
Acting  Assistant  Secretary  of  the  Interior. 

int  Doc.  n-IU  RM  l-4-«1:  M5  ami 
MUMO  COM  4S10-M-II 


Outer  ConUnental  SheH  Offshore  Quif 
of  Mexico;  AvailaMlity  of  Final 
Environmental  Impact  Statement; 
Proposed  Oil  and  Qas  Lease  Salea  A66 
and66 

IINT  FES  80-54] 

Pursuant  to  Section  102(2)(C]  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Bureau  of  Land  Management 
has  prepared  a  final  environmental 
impact  statement  relating  to  proposed 
oil  and  gas  lease  sales  of  423  tracts 
consisting  of  2,170,928  acres  of 
submerged  lands  on  the  Outer 
Continental  Shelf  of  the  Gulf  of  Mexico 
(OCS  Sale  Nos.  A66  and  66). 

Single  copies  of  the  final 
environmental  impact  statement  can  be 
obtained  from  the  Office  of  the 
Manager,  New  Orleans  Outer 
Continental  Shelf  Office,  Bureau  of  Land 
Management,  Hale  Boggs  Federal 
Building,  Suite  841,  500  Camp  Street. 
New  Orleans,  Louisiana  70130,  and  from 
the  Office  of  Public  Affairs,  Bureau  of 
Land  Management  (130),  Washington, 
D.C.  20240. 

Copies  of  the  final  environmental 
impact  statement  will  also  be  available 
for  review  in  the  following  libraries: 
Austin  Public  LJbrary,  401  West  Ninth  Street, 

Austin,  Texas. 
Houston  Public  Library,  500  McKinney  Street, 

Houston,  Texas. 
Rosenburg  Ubrary.  2310  Sealy  Street, 

Galveston,  Texas. 
Dallas  Public  Library,  1954  Commerce  Street, 

Dallas.  Texas. 
New  Orleans  Public  Library,  219  Loyola 

Avenue,  New  Orleans,  Ixiuisiana. 
Lafayette  Public  Library,  301  West  Congress 

Street,  L,afayette,  Louisiana. 


Calcdlpu  Parish  Library.  Downtown  Branch. 

Lak^SiariM,  Louisiana. 
Marri^  County  Library,  21st  Avenue  ft 

Beadi  Street,  Culfport.  Mississippi. 
Brazo'ia  County  library.  410  Brazosport 

Boi    tvard.  Freeport.  Texas. 
La  Ra    ma  Library.  505  Mesqulle  Street. 

Coi    js  Christi.  Texas. 
Texat   iouthmost  College  Library.  80  Fort 

Bro  m  Street,  Brownsville.  Texas. 
West  ,1orida  Regional  Library.  200  West 

Gregory  Street,  Pensacola.  Florida. 
Northwest  Regional  Library  System.  25  West 

Government  Street,  Panama  City.  Florida. 
Leon  County  Public  Library.  127  North 

Moitroe  Street  Tallahassee.  Florida, 
Mobile  Public  Library,  701  Government 

Street.  Mobile,  Alabama. 
Montgomery  Public  Library.  445  South 

Lawtence  Street.  Montgomerj'.  Alabama. 
St.  Petersburg  Public  Library.  3745  Ninth 

Avenue  North.  St.  Petersburg.  Florida. 
Lee  County  Free  Library,  3355  Fowler  Street 

Fort  Myers,  Florida. 
Charlotte-Glades  Regional  Library  System. 

801  NW  Aaron  Street.  Fort  Chariotte. 

Florida. 
Tampa-HiUsborough  County  Public  Library 

System,  BOO  North  Ashley  Street  Tampa, 

Florida. 

George  D.  Lea, 

Director,  Bureau  of  Land  Management. 

Approved: 

lames  H.  Rathlesberger, 

Special  Assistant  to  Assistant  Secretary  of 
the  Interior. 

\FR  Doc  tO-*arr*  Filed  I2-31-a(k  8;4S  »m| 
BILLING  CODE  4310-44-4I 


Outer  Continental  Shelf;  Hard  Mineral 
Leasing;  Request  for  Comments 

action:  Request  for  Expression  of 
Intere^  and  Information  Regarding 
Hard  mneral  Leasing  on  the  Outer 
Contiflbtal  Shelf. 
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SUMK^ibtY:  The  Secretary  of  the  Interior 
is  autttbrized  under  the  Outer    / 
Cont^^ntal  Shelf  Lands  Act  as 
amen  >d  (43  U.S.C.  1331  et  seq.),  to 
issue    <ases  for  minerals  other  than  oil, 
gas,  a   i  sulphur  on  the  Outer 
Conti   jntal  Shelf.  The  Department 
wishe   information  from  State  and  local 
governments,  industry,  and  other 
interested  parties  poncerning 
exploration  and  possible  development  of 
hard  ii\ineral  resources  and  the 
regulation  of  such  activity. 
DATE:  Comments  and  information  must 
be  received  on  or  before  April  13, 1981. 
ADDRESS:  Information  should  be 
submitted  to  the  Director  (540),  Bureau 
of  Land  Management  Department  of  the 
Interior,  Washington,  D.C.  20240. 
Envelopes  or  packages  should  be 
marked  "Request  for  Comments  on  Hard 
Mineral  Leasing  on  the  Outer 
Continental  Shelf." 


FOM  RNrmtn  inkmmatkm  contact: 
Hans  Larsen  (202)  343-5121  or  Sandy 
Seim  (202)  343-6006, 
SUPnCMiNTAftv  innmimatkm:  Mineral 
resources  of  the  continental  margin 
subject  to  the  jurisdiction  of  the  United 
States  are  to  be  considered  for  possible 
leasing.  Precise  marine  boundaries 
between  the  United  States  and  opposite 
or  adjacent  Nations  have  not  been 
determined  in  all  cases.  Accordingly, 
certain  areas  are  or  may  be  subject  to 
negotiation  or  dispute. 

The  Outer  Continental  Shelf  Lands 
Act  as  amended,  provides  that  the 
leasing  of  these  minerals  on  the  OCS 
will  be  by  cash  bonus  bid  with  royalty 
established  by  the  Secretary.  Also 
annual  rental  payments  will  be 
established  by  the  Secretary. 

A.  Comments  are  requested  on  the 
following  items.  Information  should  be 
commodity-specific.  Respondents  should 
identify  any  proprietary  data  so  that  the 
Department  can  protect  its 
conndentiality. 

1.  Interest  in  leasing  hard  minerals  on 
the  OCS. 

a.  Mineral  or  minerals  of  interest 

b.  Location  and  approximate  area  of 
interest  for  each  mineral;  identify  by 
latitude  and  longitude  coordinates. 

c.  Timing  of  lease  sale. 

d.  Location  of  probable  markets, 

2.  Ability  to  mine  and  transport 
commodity. 

a.  Technology  required  for  extraction 
and  processing, 

'  b.  Technology  to  transport  commodity 
to  shore. 

c.  Estimated  magnitude  of  exploration, 
development  and  production  activities. 

d.  Proposed  schedule  of  operations 
(timing),  including  whether  activities 
will  be  continuous  or  intermittent, 

3.  Potential  offshore  and  onshore 
effects. 

a.  Environmental 

b.  Economic  - 

c.  Social 

d.  Onshore  facility  siting  and  waste 
disposal. 

4.  Appropriate  lease  terms  and 
conditions,  justifications  for  responses 
to  these  items  should  be  provided, 

a.  Size  of  Lease.  There  are  no 
statutory  restrictions  as  to  the  size  of 
tracts  to  be  leased.  Consequently,  leases 
larger  than  the  5,760  acres  currently 
used  for  oil  and  gas  leasing  may  be 
offered. 

b.  Term  of  Lease.  There  are  also  no 
statutory  restrictions  as  to  the  duration 
of  a  lease  which  may  exceed  the  10-year 
maximum  set  out  for  oil  and  gas  leases. 

c.  Royalty.  The  royalty  rate  for  OCS 
minerals  may  be  set  at  the  discretion  of 
the  Secretary. 


5.  Any  other  relevant  information, 
B.  Geological  and  geophysical  (GftG) 
permiu.  Notice  is  also  given  that 
permits  are  available,  upon  suitable 
application  pursuant  to  30  CFR  251,  for 
hard  mineral  exploration  on  the  Outer 
Continental  Shelf.  Activities  authorized 
under  this  regulation  include  geological 
and  geophysical  activities  for 
exploration  of  mineral  resources  and  for 
scientific  research  which  Involves  the 
use  of  solid  or  liquid  explosives  or 
shallow  test  drilling.  For  further 
information  in  regard  to  these  permits, 
contact  Ron  W.  Michelson,  U.S. 
Geological  Survey,  Stop  640, 12201 
Sunrise  Valley  Drive,  Reston.  Virginia 
22092,  (703)  860-7564. 

Approved  December  22. 1980. 
Cedl  D.  Andnu, 
Secretary  of  the  Interior. 
George  D.  L«a, 

Acting  Associate  Director.  Bureau  of  Land 
Management. 

|FR  Uoc  S1-tM  FiM  l-t-Sl:  S4S  ami 
BILLINO  CODE  4)I0-S4-M 


San  Juan/San  Miguel  Resource 
Management  Plan 

agency:  Bureau  of  Land  Management, 
Department  of  tlje  Interior. 

ACTION:  Notification  of  Resource 
Management  Plan  and  Environmental 
Impact  Statement  preparation:  San  Juan 
Resource  Area,  a  portion  of  which  is 
administered  by  the  Uncompahgre  Basin 
Resource  Area,  Montrose  District 

summary:  Identification  of  issues  for  the 
San  Juan/San  Miguel  Manning  Area  is 
in  progress  for  the  four-year  Resource 
Management  Plan  (RMP)  process. 
Approximately  986,000  acres  of  public 
lands  administered  by  the  BLM  in 
southwestern  Colorado  will  be  studied 
for  multiple  use  management  The  area 
under  consideration  includes  the  Sacred 
Mountain,  Hermosa,  Pagosa,  Dolores 
and  Lone  Cone  Planning  Units,  which 
are  found  in  La  Plata,  Montezuma, 
Archuleta,  Dolores,  San  Miguel,  Mesa 
and  Montrose  Counties  in  Colorado  and 
Rio  Arriba  Coimty  in  New  Mexico. 

High  resource  values  include  precious 
metal  and  mineral  mining,  archeological 
values,  livestock  forage,  a  proposed  wild 
and  scenic  river,  several  %vildemess 
study  areas,  wildlife  values  and 
dispersed  recreational  use. 

The  RMP  for  this  area  will  provide  a 
comprehensive  data  base  for  future 
management  decisions  and  give  overall 
direction  to  land  management  for  the 
Sao  Juan/San  Miguel  Planning  Area. 
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Issues  in  Area 

The  general  types  of  issues 
anticipated  include  those  related  to 
energy  and  mineral  development, 
archeological  values,  lands  actions, 
forestry  and  woodland  products,  range 
and  wildlife  forage  allocations,  water 
quality,  floodplains,  soil  erosion,  aquatic 
and  riparian  ht^itat.  wildlife 
management,  tireatened  and 
endangered  plants  and  animals, 
recreation,  wilderness,  access  needs  and 
problems,  and  sses  of  fire  for 
management  benefits. 

Planning  Team 

This  Resource  Management  Plan  will 
be  prepared  through  use  of  an 
interdisciplinari^  team.  Members  of  the 
team  will  include  those  with  experience 
and  knowledge  in  the  following  areas: 
lands,  minerals,  hydrology,  soils, 
forestry,  range,  wildlife,  recreation, 
wilderness,  archeology,  fire,  access 
transportation.  Visual  resources  and 
engineering. 

Public  Involvement  ^ 

All  concerned  publics  are  invited  to 
participate  during  the  planning  process 
by  attending  public  meetings  and 
hearings.  Quarterly  newsletters,  news 
releases  and  use  of  the  Montrose 
District  Advisory  Council  will 
supplement  direct  contact  with 
interested  publics. 

The  first  set  df  public  meetings  will  be 
held  in  January/February  1981,  in  the 
towns  of  Durango,  Cortez,  Dove  Creek, 
Nucla  or  Naturita,  Telluhde,  Montrose 
and  Denver.  News  releases  will  identify 
specific  places  find  times. 

ADDRESS:  Comments  or  requests  for 
further  information  should  be  addressed 
to  Henri  Bisson,  Chief,  Division  of 
Planning  and  Eavironmental 
Coordination,  Bureau  of  Land 
Management,  P.O.  Box  1269,  Montrose, 
Colorado  81401;  (303)  24&-7791  or  Jerry 
Kendrick.  Area  Manager,  San  Juan 
Resource  Area,  Bureau  of  Land 
Management,  Federal  Building,  701 
Camino  del  Rio,  Durango,  Colorado 
81301;  (303)  247.-40B2. 

Availability  of  f  tanning  Dociunents 

All  planning  dociunents  relating  to 
existing  management  of  the  planning 
area  are  available  for  review  at  the 
Montrose  District  Office.  Documents 
developed  duiriag  preparation  of  the 
resource  management  plan  will  be 
available  to  the;  public  for  review  at  the 


District  or  Resource  Area  O^ice.  Press 
releases  will  indicate  their  availability. 
Henri  R.  Biscon, 
Acting  District  Manager. 

IFK  Doc.  MMOTIO  Filed  12-n-aO:  &'4S  ami 
MLUNO  COOC  4310-«4-M 


Idatto;  Wlldemess  Decision 

The  final  intensive  wilderness 
inventory  decision  for  BLM  lands  in 
Idaho  was  announced  in  the  November 
14, 1980,  Federal  Register. 

During  the  protest  period  which 
followed  the  November  14  decision, 
fourteen  letters  of  protest  were  received 
covering  the  following  units: 

Protest  of  Dfldsion  To  Identify  Unit  aa  WSA 

Boise  District  and  Acres 

17-10  Lower  Salmon  Falls  Creek' ......3,500 

17-11  Jarbidge  River „ 75,340 

110-918  Box  Creek 428 

111-6  Little  Jack's  Creek 58.040 

111-7C  Big  Jack's  Creek. 54.833 

111-17  Bruneau  River 107,020 

111-18  Pole  Creek..._ 24.509 

111-388  Sheep  Creek  West 11,880 

■  Partially  in  the  Buriey  District. 


Burley  District  and  Acres 
28-1  Petticoat  Peak 


11,298 


Idaho  Falls  District  and  Acres 

31-14  Appendicitis  Hill 24,870 

31-17  White  Knob  Mountains 9,950 

32-3  Hawley  Mountain 15,510 

32-9  Black  Canyon „ 5,400 

33-4  Cedar  Butte ....« .-. 35.700 

33-15  Hell's  Half  Acre 88,200 


Salmon  District  and  Acres 

43-3  Eighteen  Mile 

45-12  Burnt  Creek.................. 

47-4  Borah  Peak 


.24.922 
.24,980 
...3,100 


Shoshone  District  and  Acres 

54-5  Utile  City  of  Rocks 5,875 

54-8  Black  Canyon ia371 

54-8a  Gooding  City  of  Rocks 14,743 

54-8b  Gooding  City  of  Rocks 6,287 

54-10  Deer  Creek 7,487 

56-2  Lava _ „ _ 23,880 

57-2  Shale  Butte 15.968 

57-8  Sand  Butte 20,792 

57-10  Raven's  Eye „ 67,110 

57-11  Little  Deer _ 33.531 

57-14  Bear  Den  Butte 9,700 

59-7  Shoshone _ „.8,914 

Coeur  dAlene  District  and  Acres 

61-1  Selkirk  Crest _ 720 

61-10  Crystal  Lake _ 9,027 

61-15a  Grandmother  Mountain. 10,339 

61-lSb  Grandmother  Mountain 6,790 

62-1  Snowhole  Rapids 5.068 

62-10  Marshall  Mountain __...._.........  6,524 


Protest  of  Decision  Concluding  That  Acreage 
Lacked  Wilderness  Characteristics 

Boise  District  and  Acres 

16-9  Reynolds  Creek  Canyon 14.650 

111-5  Poison  Gulch.... „.._ 3a742 


lll-7b  Duncan  Creek 10.005 

111-17  Bruneau  River 27,042 

lll-19b  Bull  Gulch 33,160 

lll-20b  Upper  Battle  Creek. 17.787 

111-36a  Sheep  Creek  West 3.806 

lll-36b  Sheep  Creek  East 12,412 

Burley  District  and  Acres 

26-1  Hanzel  Mountain >........_ 20,815 

26-3  South  Samaria „ 6,815 

27-1  South  Deep  Creek .....  9.809 

27-2  Deep  Creek  Peak 8,646 

Idaho  Falls  District  and  Acres 
32-4  Taylor  Mountain 

33-S  Skull 

33-6  Rye  Grass.... 

33-7  Cottontail 

33-13  Bear  Point 

33-14  Mosby  Butte 

33-16  Morgan 

33-23  Bear  Trap 


-.11,134 

....a650 

.8.000 

•••••••••••••••••••••Ml  Otw^KJ 

>•••—•—»•••. 2utO50 

™. 35,720 

9,420 

M....MM 13,860 

Salmon  District  and  Acres 

41-3  Geertson  Creek 10.720 

44-2  King  Mountain 12,802 

44-3  Hal  Creek „ 9.707 

44-4  Ellis  Creek „. 28,040 

44-9  Cronks  Canyon 7,470 

Shoshone  District  and  Acres 

57-4  Black  Ridge  Crater 8,138 

57-5  L^ne  Rock. ........_.....  10,934 

57-6  Wildhorse 21.544 

57-7Pagari 33.116 

57-8  Saod  Butte 10.000 

Coeur  d'AIene  District  and  Acres 

62-2  Confluence 5,110 

After  detailed  analysis  of  the 
statements  on  wilderness  characteristics 
contained  within  these  protests,  the 
State  Director  will  issue  written 
decisions  on  the  protests.  These 
decisions  will  be  published  bi  the 
Federal  Register  on  or  before  February 
13, 1981.  All  inventory  units  listed  above 
will  remain  under  wilderness  interim 
management,  pending  the  outcome  of 
the  protests. 

Decisions  in  Effect 

For  the  following  inventory  units,  the 
November  14, 1980,  decision  is  now  in 
effect  and  subject  to  appeal  in 
accordance  with  the  policy  and 
procedures  in  Title  43  Code  of  Federal 
Regulations  (CFR),  Part  4  and  as 
amended  in  45  FR  5713. 

Boise  District  and  Acres  Not  Identified  as 
WSA 

11-17  Outcrop 6.420 

14-19  Long  Tom  Creek 13.228 

14-21  Bennett  Creek 11,162 

16-2  Jump  Creek..„ 8,301 

16-49C  Squaw  Meadows .....10,318 

17-la  Lookout  Butte 20.077 

17-lb  East  Fork  Bruneau  River 10,178 

17-6  Dry  Lakes 26.208 

17-7  Clover  Crossing 6,314 

17-10  Lower  Salmon  Falls  Creek » » 1^787 

17-11  Jarbidge  River... .......~_™ .*  35,670 

17-12  Poison  Creek. 13332 

18-1  Wildhorse 7,472 


.10.005 
.27M2 
.33.150 
.17.787 
...3.698 
.12,412 


.2aB15 
....6,615 
...  9.609 
„.  6,646 


11.134 
.a6S0 
-8.000 
..9,300 
20,660 
35.720 
,.9,420 
13.860 


10.720 

12.602 

9.707 

28,040 

7.470 

M........  8.138 

ia934 

21,544 

33.116 

10.000 

5.110 


—  6,420 
...  13.226 
...  11.162 

—  8.301 

....lasie 

„_20.077 
«.  10,178 
....26,208 

6,314 

.•18,787 
.•35,670 
.>  13,532 

—  7«472 
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1?;!*.  nulp  ?l!"wl'  rZlt •;?«  ^         ^°'  ^"'■^^^''  '"formation,  contact  the  copy  will  be  furnished  each  Council 

111-7C Big Iack'8CreekZ.r."ZZ^.»lo'301      ^*"*^  °^"=®'  ^^ °*2,  Federal  Building,  Feari M. Parker. 

111-12  Sheep  Trail 19,702      550  W.  Fort  Street,  Boise,  Idaho  83724.  District  Manager. 

111-18  Pole  Creek...... '  7,247          Dated:  December  20.  1980.  IfT  »«.  80-40745  F.led  iz-ji-w  e:4s  <.m| 

lll-l9a  Camas  Creek — 19,347      »  »  re     .  wllimq  eon*  iiia-u^ 

lll-20a  Big  Springs 5.342      ^  Buffmgton,  wluwo  cooc  wio-m-m 

111-21  Bull  Basin 17,625      Slate  Director.  Idaho.  ~~~ 

Barley  District  and  Acres  Not  Identified  as         '■^'^  ""'  **~^" '''''"'  'z-^'-*' »« •'"1  Winnemucca  District  Grazing  Advisory 

WSA                                                            BILLING  CODE  4310-M-M  BoBrd  IMeeting 

^!c  £ IS::z:zz::izz:.?;SJ                  ToZ''  ^"'^^ «'"'".!"  ^^^^"^^^^ 

28-1  Petticoat  Peak » 1.748     Multiole  Use  Advisorv  Council-  Mteetina  ^''*'j  P."bl'c  Law  92-463  that  a  meeting  of 

,_,  ^   ^  „                                                     Mumpie  use  Aovisory  council,  Meeting  the  Winnemucca  District  Grazing  Board 

'doh^Folls  District  and  Acres  Not  Identified          Notice  is  hereby  given  in  accordance  ^i"  be  held  on  February  12, 1981.  The 

31  Kklllnoi*                                        11, Bn  With  Pub.  L.  92-579  that  a  meeting  ot  the  meeting  will  begin  at  10«)  a.m.in  the 

3]-l*Deadman  Canvon ' V-T^  Vale  District  Multiple  Use  Advisory  conference  room  of  the  Bureau  of  Und 

31-iSrimbrred  Dome^ZZZIZ'lS'SS  Council  will  be  held  January  27, 1981,  Management  Office  at  705  East  Fourth 

3l-liAppendiciti8  Hill »630  beginning  at  9:00  a.m.  in  the  conference  Street,  Wmnemucca,  Nevada. 

3l-r'1)ry  Hollow.„ 17,800  room  of  the  Bureau  of  Land  "^"^  agenda  for  the  meeting  will 

32-2    inds  Canyon 8.010  Management  Office  at  365  "A"  Street  '"clude: 

32-3   ^awley  Mountain .„.  '640  vVest.  Vale.  Oregon  97918.  ^  Introduction  of  District  Manager. 

32-lt  Pass  Creek „ ^.  \22Q                                  "  2.  Paradise-Denio  and  Sonoma-Geriach 

33-*/^dar  Butte »3,i20         The  agenda  for  this  meeting  will  Draft  EIS. 

^^?:  EPm.  ''"^''v;";- "•"*'  include:  (1)  Introduction  of  Council  3  Coordinated  Resource  Planning. 

S:L  Co"  I  Sace        2'S  '"^"'b^"  "°'  •"  attendance  at  the  \  W"'^  Horse/Burro  Briefing. 

?l24  ^r^h  Quad  isia;ds:::Z:;::Z:;:Z. .  .-.^  P^^^ious  meeting,  (2)  Approval  of  =  °""=""'°"  °f  •^^"S^  Improvements. 

33-25  Moreland  Quad  Islands 807  October  17,  1980  Council  meeting  The  meeting  is  open  to  the  public. 

Salmon  District  and  Acres  Not  Identified  as  I!''""'"'  (3)  B"efings  on:  (a)  Vines  Hill  Interested  persons  may  make  oral 

WSA  F're  Rehabilitation,  (b)  Off-Road  Vehicle  statements  to  the  Board  between  1.00 

42-6  Baldy  Basin 10  720  Designations,  (c)  Wild  Horse  Gathering.  and  2:00  p.m.  on  February  12, 1981,  or 

45-5  Mill  Creek ZZZZZZZZ..  lisso  \!^)  Wilderness  Studies,  (e)  Owyhee  ^''^  written  statements  for  the  Board's 

45-12  Burnt  Creek* »5,130  River  Access,  and  (f)  Range  consideration.  Anyone  wishing  to  make 

47-4  Borah  Peak ^ » 780  Improvement  Policy  for  Water  System  ^"  °^'f^  statement  must  notify  the 

Shoshone  District  and  Acres  Not  Identified  Maintenance:  and  (4)  Council  action  on:  District  Manager,  705  East  Fourth  Street. 

as  WSA  (a)  Southern  Malheur  EIS  Area  Planning  Wmnemucca,  Nevada  89445,  by  January 

54-3  Preacher  Creek 8,827  concerning  identification  of  Issues  and  ^^'  "^^^^^  Depending  on  the  number  of 

54-4  Rattlesnake  Canyon 11,355  Concerns,  identification  of  possible  persons  wishing  to  make  oral 

54-5  Little  City  of  Rocks »95  Areas  of  Critical  -Environmental  statements,  a  per  person  time  limit  may 

^!i r'''\?fT"-u '^"-^  Concern  (ACEC's),  review  and  comment  be  established  by  the  District  Manager. 

54-7  Four  Mile  Bench 7,542  £,„  Southern  Malhpiir  Pnhlir  Summary  minutes  of  the  Board 

54-fl  Gooding  City  of  Rocks '2,440  o    .•        ?•      n.       ^u, ,         j    ,,,0  »  meetino  will  be  maintained  in  the 

54-9  Clover  Creek                                8  4«  Participation  Plan;  b  Ironside  EIS  Area  JV-  .  1  f  J!J,V:' °®    j        ."^^^ 

stilO  Deer  CrSk^ZZI": m12  Pi-ogram  Decision  Document;  and  (c)  District  Ofttce  and  available  for  public 

54-11  Indian ZZ.A^s^A  Program  Priority  Guidelines.  I"'P^^"°"J.'^"o""?  '^^'i'^f  business 

54-12  Dempsey  Creek 23;644         ^^                                     ,  ^°""^  *^"*""  ^0  days  following  the 

54-13  Forgotten  Hills 9,420         ^"*  meeting  is  open  to  the  public.  meeting. 

56-2  Lava »i!9i3  Interested  person  may  make  oral  Dated:  December  22, 1980. 

57-2  Shale  Butte '5,930  Statement  to  the  Council,  or  may  file  Robert  |.  Neary, 

V.'l  ^"'^'°Pf  ••••- 12,271  written  statements  for  the  Council's  Acting  District  Manager  for  State  Dinctor. ' 

57-a  band  Butte »5,953  consideration.  Anyone  wishing  to  make  Nevada. 

57IJ?  Liule  oler^^ »fl  IJ?  ^"  °'"^'  statement  must  notify  the  ,fk  doc  «<.^47  r.w  ,2-„-« .:45 .m| 

57-12  LaidIawButie..ZZZ........Z^^^^^^^^^^  P,"*"'=* '^^"f  8".  Bureau  of  Und  biluno  cooe  34i(«4-« 

57-13  Potter  Butte 16 180  Management,  365  "A    Street  West.  Vale.  

57-14  Bear  Den  Butte M  Oregon  97918,  telephone  503-473-3144 

57-15  Point .....7.398  by  close  of  business  January  20, 1981.  Vale  District  Grazing  Advisory  Board; 

57-16  MacRae  Lake 7,876  Depending  upon  the  number  of  persons  Meeting 

59-7  Shoshone »  3.014  wishing  to  make  oral  statements,  a  per  Notice  is  hereby  given  in  accordance 

Coeur  d'Alene  District  and  Acres  Not  person  time  limit  may  be  established  by  vvith  Pub.  L.  92-463  that  a  meeting  of  the 

Identified  as  WSA  Jhe  District  Manager.  The  meeting  will  Vale  District  Advisory  Board  will  be 

61-1  Selkirk  Crest 440  be  opened  for  public  comment  at  4:00  held  on  January  30  1981 

slf Ro£  c'r^ek'"'' 6^  "'"■  J^'  T^""8  ^"' ^^8'"  ^'  ^^^^  «  '"^  '" 

62-1  Snowhole  Rapids ZZZZ  »238         Summary  minutes  of  the  Council  I^*"  Conference  Room  of  the  Bureau  of 

62-J  Big  Canyon i.ioo  meeting  will  be  maintained  in  the  H^"'^  Management  at  365  "A"  Street 

62-10  Marshall  Mountain »966  District  Office  and  will  available  during  ^.!f*'  Vale.  Oregon  97918. 

'  I'ariially  in  the  Burley  Disirici.  regular  business  hours  for  public  .     ,  !  agenda  for  the  meeting  will 

;;  PartiHlly  in  ihe  Idaho  Falls  Dts.rici.  inspection,  for  cost  of  duplication.  '"'''"^^  !'  proposed  expenditure  of 

•  iTie  decision  on  the  remdining  Htreujje  in  ihis  ,.,iii,:r.  in  ^.>.,„  r„ii      •      .u           .a  range  betterment  funds,  (21  devcooment 

uni,  has  been  pro.es.ed.  with.n  30  days  following  the  meeting.  A  ^f  jj,^,^^„,  ^.^^g^^^^^  ^j^^^  ,  Pj^g^ 
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briefings  on  current  grazing  management 
related  prograiiis. 

The  meeting  ts  open  to  the  public 
Interested  persons  may  make  oral 
statements  to  t^ie  Board,  or  may  Tile 
written  statements  for  the  Board's 
consideration.  Anyone  wishing  to  make 
oral  statements  must  notify  the  District 
Manager.  Bureau  of  Land  Management, 
365  "A"  Street  West.  Vale.  Oregon 
97918,  by  ]anua^  23. 1981.  Depending  on 
the  number  of  persons  wishing  to  make 
oral  statementa  a  per  person  time  limit 
may  be  established  by  the  District 
Manager. 

Summary  minutes  of  the  Board 
meeting  will  be  maintained  in  the 
District  office  and  be  available  during 
regular  business  hours  for  public 
inspection  and  reproduction  within  30 
days  following  (he  meeting. 
Feari  M.  Parker, 
District  Manager} 

|KR  Do<:.80-«O774FUi!<112-3l-«>:8^«5wii| 
MLLMQ  CODE  4110-««^ 

Bureau  of  Indian  Affairs 
Coushatta  Indian  Reservation,  Ijl, 
Prodaiming  Certain  Lands  as  Part  of 
tfie  Reservatioa 

December  17. 1984. 

This  notice  is  published  in  the 
exercise  of  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary-Indian  Affairs  by  209  DM  8.1. 

On  December  17, 1980,  pursuant  to  the 
authority  contained  in  Section  7  of  the 
Act  of  June  18, 1934  (48  Stat.  986;  25 
U.S.C.  467],  the  following  described  land 
is  hereby  added  to  and  made  a  part  of 
the  Coushatta  Indian  Reservation. 

In  Section  21  of  T.  6  S..  R.  3  W., 
bounded  by  a  lifie  commencing  at  a 
distance  of  1365L8  feet  running  North  89° 
20'  East  from  the  common  comer  of 
Sections  20  and  21  of  T.  6  S.,  R.  3  W.. 
and  Sections  24  and  13  of  T.  6  S.,  R.  4  W 
.,  and  proceeding  from  said  point  of 
commencement  a  distance  of  1365.8  feet 
North  89°  20'  East,  thence  South  0°  6' 
East  a  distance  pf  663.5  feet,  thence 
South  89*  23'  W^t  a  distance  of  1365.9 
feet,  thence  North  0'  06'  West  a  distance 
of  664.5  feet  bade  to  the  point  of 
commencement,  consisting  of  20.8  acres 
more  or  less.      i 

NW'A  NWy4  Ihe  West  15  acres  of 
NEV*  NW V4.  th0  North  20  acres  of  SW'A 
NWV*,  Section  21,  T.  6  S..  R.  4  W.,  La. 
Mer.,  in  Aliens  farish.  La.,  consisting  of 
76.45  acres,  more  or  less. 

SW'/«  NEV4,  Section  32,  T.  6  S..  R.  3 
W.,  La.  Mer.,  in  Aliens  Parrish,  La., 
consisting  of  41.^  acres  more  or  less. 


Subject  to  all  valid  rights,  reservation 
rights-of-way,  and  easements  of  record. 
Thomas  W.  Fradaikks. 

Deputy  Assistant  Secretary^ndian  Affairs. 

|FR  Doc  ao-MTSe  FiM  12-n-aa  kiS  anl 
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Irrigation  Operation  and  Maintenance 
Cltarges;  Water  Charges  and  Related 
Information  on  the  Crow  Irrigation 
Project,  Monatana 

This  notice  of  operation  and 
maintenance  rates  and  related 
information  is  published  under  the 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary — 
Indian  Affairs  in  209  DMB  and 
redelegated  by  the  Assistant 
Secretary — Indian  Affairs  to  the  Area 
Directors  in  10  BLAM  3,  and  by  authority 
delegated  to  the  Project  Engineer  and  to 
the  Superintendent  by  the  Area  Director 
in  10  BIAM  7J)  §{  2.70-2.75.  The 
authority  to  issue  regulations  is  vested 
in  the  Secretary  of  the  Interior  by  5 
U.S.C.  301  and  Sections  463  and  465  of 
the  Revised  Statutes  (25  U.S.C.  2  and  9], 
and  also  under  25  CFR  191.1(e). 

Pursuant  to  final  rule  published  on 
June  14. 1977.  in  42  FR  30361,  this  notice 
sets  forth  changes  to  the  operation  and 
maintenance  charges  and  related 
information  applicable  to  the  Crow 
Irrigation  Project,  Crow  Agency, 
Montana.  These  charges  were  proposed 
pursuant  to  the  authority  contained  in 
the  Acts  of  August  1, 1914.  and  March  7, 
1928,  (38  Stat.  583. 25  U.S.C  385;  45  Stat 
210,  25  U.S.C.  387). 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
views  or  arguments  regarding  the 
proposed  rates  and  related  provisions. 
Three  comments  were  received  during 
the  30-day  comment  period,  from  the 
three  Water  Districts.  As  a  result  two 
meetings  were  held  to  supply  the 
District  Water  Users  additional 
information  on  the  propose  increases. 
As  the  result  of  the  meetings  the  three 
Water  Districts  were  in  agreement  that 
the  increase  was  justifiable.  In 
compliance  with  the  above,  the 
operation  and  maintenance  charges  for 
the  lands  under  the  Crow  Irrigation 
Project,  Montana  for  the  season  of  1981 
and  subsequent  years  until  further 
notice,  are  hereby  fixed  as  follows: 

Unit,  and  Rate  per  acre 

Two  Leggins — S5.18  or  minimum  of  S20  per 

land  owner 
Bozeman  Trail — $2.18 
All  Regular  Units— $5.85 
All  Units  under  WiUow  Greek  Storage— $0.20 


Two  Leggins  Drainage — $1.25 

Gal*  F.  Loomis, 

Superintendent,  Crow  Indian  Agency. 

IFR  Ooc  ao-«(ru  h'llrd  12-31-m  S:4S  ami 
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Hsh  and  WHdHf  e  Service 

Intent  To  Pre|»are  Environmental 
impact  Statement  on  Proposed 
Preservation  of  Wildlife  Habitat  In  Area 
of  Cape  May  County,  New  Jersey, 
Known  as  South  Cape  May  Meadows 

aokncy:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Notice. 

summary:  This  notice  advises  the  public 
that  the  Service  intends  to  gather 
information  necessary  for  the 
preparation  of  an  Environmental  Impact 
Statement  (EIS)  for  the  preservaboa  of 
wildlife  habitat  in  an  area  of  Cape  May 
County,  New  Jersey,  known  locally  as 
South  Cape  May  Meadows.  A  public 
meeting  regarding  this  proposal  and 
preparation  of  the  EIS  will  also  be  held. 
This  notice  is  being  furnished  as 
required  by  the  National  Environmental 
Policy  Act  (NEPA)  Regulations  (40  CFR 
1501.7)  to  obtain  suggestions  and 
information  from  other  agencies  and  the 
public  on  the  scope  of  issues  to  be 
addressed  in  the  EIS.  Comments  and 
participation  in  this  scoping  process  are 
solicited. 

DATES:  A  public  meeting  to  discuss  the 
Draft  EIS  will  be  announced  via  the 
Federal  Register  at  a  future  date.  Those 
persons,  organizations  or  agencies  who 
desire  to  participate  in  these  scoping 
meetings  should  contact  the  persons 
listed  below. 

AOOfiESS:  Comments  should  be 
addressed  to:  Area  Manager,  U.S.  Fish 
and  Wildlife  Service,  Harrisburg  Area 
Office.  100  Chestnut  St.,  Room  310, 
Harrisburg.  Pennsylvania  17101. 
FOM  FUfrrMEn  information  contact: 
Walter ).  Quist,  Ascertainment  Biologist 
Land  Planning  Section.  Office  of  Realty, 
U.S.  Fish  and  Wildlife  Service,  One 
Gateway  Center,  Suite  700,  Newton 
Comer,  MA  02158.  (617)  96&-5100  ext 
300  FTS  829-9300. 
SUPPLEMENTARY  INFORMATION:  The 
peninsula  configuration  of  Cape  May 
County  creates  a  "funneling"  effect  on 
those  bird  populations  which  migrate 
southward  along  the  Atlantic  Coast 
These  diverse  populations  have  a 
tendency  to  congregate  at  the  southern 
terminus  of  the  peninsula.  Cape  May 
Point.  This  area  provides  important 
feeding  and  resting  habitat  for  birds 
prior  to  a  critical  over-water  stage  of 
their  migration.  Land  use  patterns  in  the 
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area  an  changing,  thus  threaten  to 
reduce  or  signiricanlly  alter  these 
important  wihUifie  habitats.  Preservation 
of  the  South  Cape  May  Meadows  area 
would  ensure  that  habitats  critical  to 
migrating  raptors  (such  as  the 
threatened  peregrine  falcon  and 
endangered  bald  eagle),  passerines,  and 
associated  waterbirds  are  protected. 

Alternatives  to  be  explored  in  the  EIS 
will  include: 

1.  No  action,  including  reliance  on 
existing  zoning.  legislation,  and/or  other 
regulations  to  protect  the  area. 

2.  Preservation  by  easement  or  lease. 

3.  Fee  acquisition  of  South  Cape  May 
Meadows  and  inclusion  of  the  area  into 
the  National  Wildlife  Refuge  System. 

4.  Protection  by  other  agencies  or 
organizations. 

The  purpose  of  the  scoping  process  in 
EIS  preparation  is  to  determine  the 
scope  of  issues  to  be  addressed  and  to 
identify  the  significant  issues  related  to 
the  preservation  of  South  Cape  May 
Meadows.  The  Environmental  Review  of 
this  project  will  be  conducted  in 
accordance  with  the  requirements  of  the 
National  Environmental  Policy  Act  of 
1969.  as  amended  (42  U.S.C.  4371  et 
seq.).  Council  on  Environmental  Quality 
Regulations  (40  CFR  Parts  1500-1508). 
and  other  appropriate  Federal 
Regulations  and  FWS  procedures.  The 
estimated  completion  date  for  the  Draft 
EIS  is  January  30, 1961. 
WiUian  C  Ashe. 
Deputy  Hegional  Director. 

(FK  Doc  «  22J  PiM  l-a-Bi:  MS  am] 
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Spcctes  Permit;  Receipt 


Applicant:  Mr.  Jan  Vinicky.  3131  S. 
Jones  Avenue,  Las  Vegas,  Nevada  89114. 

The  applicant  requests  a  permit  to 
export  and  re-import  one  female  Asian 
elephant  [Elephas  maximua)  for  the 
purpose  of  conservation  exhibition. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant 

Documents  and  other  information 
submitted  with  this  application  are 
availabK  to  the  public  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  itoad,  Arlington,  Vii-ginia,  or  by 
writirM&o  the  Director,  U.S.  Fish  and 
Wildlift,  Service  (WPO).  P.O.  Box  3654. 
ArlingUA.  VA  22203. 

ThiMpplication  has  been  assigned 
file  nu(  ber  PRT  2-7273.  Interested 
person  jnay  comment  on  this 
applic!  ion  within  30  days  of  the  date  of 


this  publication  by  submitting  written 
data,  views,  or  arguments  to  the  Director 
at  the  above  address.  Please  refer  to  the 
nie  number  when  submitting  comments. 

Dated:  December  30. 1880. 
Larry  LaRochalle. 

Acting  Chief.  Permit  Branch.  FedenI  Wildlife 
Permit  Office.  U.S.  Fish  and  WtldUfe  Service. 
ire  Use  n~2M  nu  i-»4i.  km  .nii 
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Endangered  Species  Permit;  Receipt 
of  AppHcationa 

The  applicants  listed  below  wish  to  be 
authorized  to  conduct  the  specified 
activity  with  the  indicated  Endangered 
Species: 

'Applicant:  Randall  W.  Weems.  Megargel. 
Texas.  PRT  2-7360 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  three 
captive-bred  Nene  geese  (Branta 
sandvicensis)  for  enhancement  of 
propagation  or  survival. 
Applicant:  Zoological  Society  of  Cincinnati, 
Cincinnati.  Ohio.  PRT  2-7369 
The  applicant  requests  a  permit  to 
export  in  foreign  commerce  one  captive- 
bred  ocelot  (Felis  pardalis)  to  the  Japan 
Felinae  Research  Institute,  Japan  for 
enhancement  of  propagation  and 
survival. 

Applicant:  Blake  K  Rossow.  Windum, 
Minnesota.  PRT  2-7310 
The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  two 
captive-bred  Nene  geese  (Branta 
sandvicensis)  for  enhancement  of 
propagation  and  survival. 

Humane  care  and  treatment  during 
transport,  if  applicable,  has  been 
indicated  by  the  applicant. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  in  Room  605, 1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  & 
Wildlife  Service,  WPO,  P.O.  Box  3654, 
Arlington.  VA  22203. 

Interested  persons  may  comment  on 
these  applications  within  30  days  of  the 
date  of  this  publication  by  submitting 
written  data,  views,  or  arguments  to  the 
Director  at  the  above  address. 

Dated:  December  29. 1980. 

Larry  LaRochelle, 

Acting  Chief.  Permit  Branch.  Federal  Wildlife 
Permit  Office,  US.  Fish  &  Wildlife  Service. 

|ffi  Doc  »l-233  FiM  J-Z-n:  a:4S  ain[ 


Qeologlcal  Survey 

Oil  Oat  and  Sulphur  Operations  In  the 
Outer  ContinenUI  Shelf,  Texaco,  Inc. 

AOENCV:  U.S.  Geological  Survey. 
Department  of  the  Interior. 
ACTION:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 

summary:  Notice  is  hereby  given  that 
Texaco  Inc  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G  0966.  Block 
229.  East  Cameron  Area,  offshore 
Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region.  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd.,  Room  147.  Metarie. 
Louisiana  70002. 

FOa  FURTHU  INFORMATION  CONTACT. 

U.S.  Geological  Survey.  Public  Records. 
Room  147.  open  weekdays  9  a.m.  to  3:30 
p.m..  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002.  Phone  (504} 
837-4720.  Ext.  226. 

SUPPLEMENTARY  INKMaUTION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
govertunents,  and  other  interested 
parties  became  effective  December  13. 
1979,  (44  PR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
Section  250..34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

December  22. 1980. 
E.  A.  Marsh. 
Staff  Assistant  for  Operaliona. 

\YV.  Doc  80-40752  Filad  12-31-«E  MS  »m\ 
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Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf;  Chevron 
U.S.A^  Inc. 

AOENCV:  U.S.  Geological  Survey. 
Department  of  the  Interior. 
action:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 

SUMMARY:  This  Notice  announces  that 
Chevron  U5.A.  Inc.  Unit  Operator  of 
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the  Main  Pass  blodc  40  Federal  Unit 
Agreement  Na  14-08-001-3847, 
submitted  on  December  16. 1980,  a 
proposed  supplemental  plan  of 
development/production  describing  the 
activities  it  proposes  to  conduct  on  the 
High  Island  Blqck  40  Federal  Unit. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  of  1978.  that  the 
Geological  Survey  Is  considering 
approval  of  the  plan  and  that  it  is 
available  for  public  review  at  the  offices 
of  the  Conservation  Manager.  Gulf  of 
Mexico  OCS  Region.  U.S.  Geological 
Survey.  3301  N.  Causeway  Blvd..  Room 
147.  Metairie,  Louisiana  70002. 
FOR  FURTHER  IMFORMATION  CONTACT. 

U.S.  Geological  Survey,  Public  Records. 
Room  147,  open  weekdays  9:00  a.m.  to 
3:30  p.m.,  3301  N.  Causeway  Blvd., 
Metairie.  Louisiana  70002.  phone  (504) 
837-4720.  ext.  226. 

SUPPLEMENTARV  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Davetopment  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  atid  other  interested 
parties  became  effective  on  December 
13, 1979  (44  FR  63685).  Those  practices 
and  procedures  are  set  out  in  a  revised 
S  250.34  of  TitU  30  of  the  Code  of 
Federal  Regulations. 

Dated:  December  19. 1980. 
|.  Courtney  Reed, 
Staff  AssL  for  Retource  Evaluation. 

|KK  Due  ao-WTSO  Filed  12-31-aa:  «:45  ami 
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Office  of  the  Secretary 

(516  DM  6,  Appendix  7] 

National  Environmental  Policy  Act; 
Revised  Implementing  Procedures 

agency:  Department  of  the  Interior. 
action:  Notice  of  final  revised 
instructions  for  the  National  Park 
Service. 

SUMMARY:  Thia  notice  announces  a  Hnal 
appendix  to  th0  Department's  NEPA 
procedures  for  the  National  Park 
Service.  The  final  Departmental 
procedures  were  published  in  the 
Federal  Register  on  April.23. 1980  (45  FR 
27541). 

DATE:  The  appendix  was  adopted 
December  24. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bruce  Blanchard.  Director,  Office  of 
Environmental  Project  Review.  Office  of 
the  Secretary,  Department  of  the 
Interior.  Washington.  D.C.  20240; 
Telephone  (203)  343-3891,  FTS  343-3891. 


For  National  Park  Service,  contact 
David  Jervis,  Telephone  (202)  343-2163, 
FTS  343-2163. 

SUPPtEMENTAMV  INFORMATION:  This 
appendix  to  the  Departmental  Manual 
(516  DM  6,  Appendix  7]  provides  more 
specific  NEPA  compliance  guidance  to 
the  National  Park  Service  (NPS).  In 
particular  it  provides  information  about 
NPS  organizational  responsibilities  for 
NEPA  compliance,  advice  to  applicants, 
actions  normally  requiring  the 
preparation  of  an  EIS,  and  categorical 
exclusions.  The  appendix  must  be  taken 
in  conjunction  with  the  Departmental 
procedures  (516  DM  1-6)  and  the  CEQ 
regulations  (40  CFR  1500-1508).  In 
addition,  the  Service  will  prepare  a 
handbook(s)  or  other  technical  guidance 
on  how  to  apply  these  procedures  to  its 
principal  programs. 

Response  to  Comments.  The  proposed 
appendix  was  published  in  the  Federal 
Register  on  May  15. 1980  (45  FR  32126) 
and  one  comment  was  received.  As  a 
result  of  this  comment  and  other  internal 
input,  several  technical  changes  were 
made  to  improve  the  instructions.  The 
following  is  the  response  to  the 
comment: 

Categorical  Exclusions.  Concern  was 
expressed  by  the  conunentor  that 
Section  7.AD{2]  as  written  may  allow 
changes  in  off-road  vehicle  or  fishing 
access  without  appropriate  study  or 
explanation.  In  a  parallel  situation  in 
Section  7.4D(4).  the  commentor  found 
acceptable  exclusion  of  minor 
noncontroversial  changes  in  programs 
and  regulations  pertaining  to  visitor 
activities.  Accordingly,  Section  7.4D(Z) 
has  been  similarly  limited  to  minor 
noncontroversial  changes. 

Additions  to  the  Appendix.  Sections 
7.4B(4).  qiO),  C(ll).  D(6),  D(7),  and 
F(l-6)  have  been  added  to  the  list  of 
categorical  exclusions.  These  pertain  to 
commercial  use  licenses,  pit  toilet 
sanitation,  trail  relocations,  trailside 
camping  zones,  parking  areas  and  grant 
activities.  Comments  are  welcome  on 
these  additions. 

Format. 

Chapter  6  (516  DM  6)  Managing  the  NEPA 
Process 

Appendix  7  National  Park  Service 

7.1  NEPA  Responsibility. 

7.2  Guidance  to  Applicants. 

7.3  Major  Actions  Normally  Requiring  an 
EIS. 

7.4  Categorical  Exclusions. 

Other  Bureaus.  Final  appendices  for 
other  bureaus  have  been  published  in 
the  Federal  Register  as  follows: 
Appendix  1     Fish  and  Wildlife  Service  (45 

FR  47941). 
Appendix  3    tteritage  Conservation  and 

Recreation  Service  (45  FR  76801). 


Appendix  9    Water  and  Power  Resources 
Serv  ice  (4S  FR  47944). 
Proposed  appendices  have  been 
published  for  the  following  bureaus: 

Geological  Survey.  November  14. 1980  (45  FR 

75336). 
Bureau  of  Indian  Affairs,  July  24. 1960  (45  FR 

49360). 
Bureau  of  Land  Management  December  15, 

1980  (45  FR  82367). 
Bureau  of  Mines.  February  14, 1960  (45  FR 

10043). 
Office  of  Surface  Mining.  February  14. 1960 

(45  FR  10043). 
Dated  December  24.  ISSa 
fames  H.  Rallilesbetfar, 
Spocia/  Assistant  to  Assistant  Secretary  o/ 
the  Interior 

Notional  Park  Service 

7.1  NEPA  Responsibility. 

A.  Director  is  responsible  for  NEPA 
compliance  for  National  Park  Service 
(NPS)  activities. 

B.  Regional  Directors  are  responsible 
to  the  Director  for  integrating  the  NEPA 
process  into  all  regional  activities  and 
for  NEPA  compliance  in  their  regions. 

C.  Denver  Service  Center  performs 
most  major  planning  efforts  for  the 
National  Park  Service  and  integrates 
NEPA  compliance  and  environmental 
planning  with  project  planning 
consistent  with  direction  and  oversight 

provided  by  the  appropriate  Regional 

Director. 

D.  Office  of  Park  Planning  and 
Environmental  Quality  (Washington) 
serves  as  the  focal  point  for  all  matters 
relating  to  NEPA  compliance; 
coordinates  NPS  review  of  NEPA 
documents  prepared  by  other  agencies 
and  provides  policy  review  for  NPS 
NEPA  documents.  Information 
concerning  NPS  NEPA  documents  or  the 
NEPA  process  can  be  obtained  by 
contacting  this  office. 

7.2  Guidance  to  Applicants. 
Actions  in  NPS  areas  that  are  initiated 

by  private  or  non-Federal  entities 
include  the  following: 

A.  Mining  Operations  and  Exercise  of 
Non-Federal  Oil  and  Gas  Rights 

All  NPS  areas  are  closed  to  mineral 
entry,  and  mining  operations  are  limited 
to  valid,  prior  existing  rights.  F*rior  to 
conducting  mining  operations  under  the 
authority  of  the  1872  Mineral  Law  or  the 
exercise  of  non-Federally  owned  oil  and 
gas  rights  within  the  National  Park 
System,  operators  must  provide  to  the 
Service  information  required  to 
understand  the  scope  of  proposed 
operations,  evaluate  the  impacts  on 
parklands,  prepare  stipulations  and 
conditions  for  operations,  and  make  a 
decision  on  approval/denial/ 
modification  of  the  plan  of  operations. 
Detailed  informational  requirements  are 
contained  in  36  CFR  9. 
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B.  Mineral  Leasing 
Mineral  leasing  i*  restricted  to  Gve 
national  recreation  areas  in  the  National 
Park  System.  The  Bureaa  of  Land 
Management  (BLM)  administers  leases 
on  these  lands  and  the  Geological 
Survey  (GS)  controls  and  monitors 
operations.  Applicable  BLM  general 
leasing  procedures  are  contained  in  43 
CFR  3100  and  3S0a  Regulations 
governing  operations  are  found  in  43 
CFR  23  and  30  CFR  231  for  minerals 
other  than  oil  and  gas:  and  in  30  CFR  231 
for  oil  and  gas.  The  NFS,  as  the  surface 
management  agency,  is  consulted  at  all 
stages  of  the  leasing  and  operating 
process,  and  can  require  special  lease 
stipulations  for  protecting  the 
enviroiunent.  In  addition,  the  NFS 
participates  with  BLM  and  GS  in 
preparing  environmental  analyses  of  all 
activities  and  sets  forth  the  reclamation 
requirements.  Also,  the  NFS  controls 
access  to  leases  over  parklands  through 
special  permit  procedures. 

Note.— NPS  special  reguktioiu  in  43  CFR 
regarding  mineral  leasing  are  currently  being 
revisgri.  Substantial  changes  to  the 
eslatlBhed  procedures  are  not  expected. 

Ciigtxizing  in  NPS-Administered 

Gi  Izing  management  plans  for  NFS 
unitr>ubject  to  legislatively  authorized 
graif  Ig  are  normally  prepared  by  the 
BLM  which  presently  determines 
infoi  tiational  requirements  from 
appi  iants  for  BIM  permits,  the  issuance 
of  w  Ich  requires  prior  concurrence  by 
NPS  \pplicants  fbr  grazing  allotments 
mus   provide  the  BLM  with  such 
infoi  lation  as  may  be  required  to 
enat  e  preparation  of  environmental 
docu,nent8  or  grazing  management 
plans. 

Additionally,  grazing  is  permitted  in 
some  NFS  areas  as  a  condition  of  land 
acquisition  in  instances  where  grazing 
rights  were  held  prior  to  Federal 
acquisition.  The  availability  of  these 
grazing  rights  is  limited  and  information 
should  be  sought  through  individual 
park  superintendents. 

D.  Issuance  of  Special  use  Permits, 
Rights-of-  Way,  and  Easements  for  non- 
Park  Uses  in  NPS-Administered  Areas. 

Informational  requirements  are 
determined  on  a  case-by-case  basis,  and 
applicants  should  consult  with  the  park 
superintendent  before  making  formal 
application.  The  applicant  must  provide 
sufficient  information  on  the  proposed 
non-park  use,  as  well  as  park  resources 
and  resource-related  values  to  be 
affected  directly  and  indirectly  by  the 
proposed  use.  in  order  to  allow  the 
Service  to  evaluate  the  application, 
assess  the  impacts  of  the  jjroposed  use 
on  the  NPS  unit,  develop  restrictions/ 
stipulations  to  mitigate  impacts,  and 
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reach  a  Bnal  decision  on  issuance  of  the 
instrument  Anthorities  for  sndi  permits, 
rights-of-way,  etc.,  are  found  in  the 
enabling  legislation  for  individual 
National  Park  System  unfU  and  in  16 
U.S.C  5  and  79  and  23  U.S.C  317.  Right- 
of-way  and  easement  regulations  are 
found  at  36  CFR  14.  Policies  concerning 
regulation  of  special  uses  are  described 
in  the  NPS  Management  Policies 
Notebook. 

7.3  Major  Actions  NormaHy  Requiring 
Environmental  Impact  Statements 

A.  The  followtaig  types  of  NPS 
proposals  will  normally  require  the 
preparation  of  an  EIS: 

(1)  Wild  and  Scenic  River  proposals 

(2)  Wilderness  proposals 

(3)  National  Trail  proposals 

(4)  Proposals  for  major  boundary 
adjustments  to  existing  units  of  the 
National  Park  System,  and 

(5)  General  Management  Plans  for 
National  Parks,  National  Recreation 
Areas,  National  Seashores,  National 
Lakeshores,  and  National  Preserves. 

B.  If,  for  any  of  these  proposals  it  is 
initially  decided  not  to  prepare  an  EIS, 
an  EA  will  be  prepared  and  handled  in 
accordance  with  Sectioa  lS01.4(eM2). 

7.4  Categorical  Exclusions 

In  addition  to  the  actions  listed  in  the 
Departmental  categorical  exclusions 
outlined  in  Append^  1  of  516  DM  2. 
many  of  which  the  Service  also 
performs,  the  following  NPS  actions  are 
designated  categorical  exclusions  unless 
the  action  qualifies  as  an  exception 
under  516  DM  2.3A(3): 

A.  Plans  and  Studies 

(1)  Changes  or  amendments  in 
approved  plans,  when  such  changes 
have  no  potential  for  causing  significant 
environmental  impact 

(2)  Culturual  resources  maintenance 
guides,  collections,  management  plans, 
and  historic  furnishings  reports. 

(3)  Interpretive  plans  (interpretive 
prospectuses,  audio-visual  plans, 
museum  exhibit  plans,  wayside  exhibit 
plans). 

(4)  Plans  for  non-manipulative 
research. 

(5)  Statements  for  management 
outlines  of  planning  requirements,  and 
task  directives  for  plans  and  studies. 

B.  Actions  Related  to  General 
Administration 

(1)  Land  and  boundary  surveys. 

(2)  Reissuance  of  special  use  permits 
not  entailing  environmental  disturbance. 

(3)  Extensions  or  minor  modifications 
of  concession  contracts  or  permits,  not 
entailing  construction. 

(4)  Commercial  use  licenses  involving 
no  construction  within  NPS  areas. 

(5)  Park  pubUcations. 

C.  Actions  Related  to  Development 


(1)  Land  acquisition  not  involving 
condemnation. 

(2)  Day-to-day  maintenance  and 
repairs  to  non-historic  structures, 
facilities,  utihties,  grounds,  and  trails. 

(3)  Day-to-day  maintenance  and 
repairs  to  cultural  resource  sites, 
structures,  utilities,  and  grounds  under 
an  approved  Historic  Structures 
Preservation  Guide  or  Cyclic 
Maintenance  Guide. 

(4)  Installation  of  signs,  displays, 
kiosks,  etc. 

(5)  Installation  of  navigation  aids  hi 
open  waters. 

(6)  Experimental  testing  of  mass 
transit  systems  and  changes  in 
operation  of  existing  systems  (routes 
and  schedule  changes). 

(7)  Replacement  in  kind  fbr  minor 
structures  and  facilities  with  no  change 
in  location,  capacity,  or  appearance. 

(8)  Road  repair,  resurfacing,  strijMng, 
installation  of  traffic  control  devices, 
repair/replacement  of  guardrails. 

(9)  Sanitary  facilities  operation. 

(10)  Installation  of  single-unit  pit  toilet 
sanitation  in  areas  of  existing  use. 

(11)  Minor  trail  relocations. 

D.  Actions  Related  to  Visitor  Use 

(1)  Carrying  capacity  analyses. 

(2)  Minor  noncootroversial  changes  in 
amounts  or  types  of  visitor  use  fbr  the 
purpose  of  ensuring  visitor  safety  or 
resource  protection  in  accordance  with 
existing  rtgulations. 

(3)  Changes  in  interpretive  and 
environmental  education  programs. 

(4)  Minor  noncootroversial  changes  in 
programs  and  regulations  pertaining  to 
visitor  activities. 

(5)  Issuance  of  short-term  permits  for 
small  demonstrations,  gatherings, 
concerts,  arts  and  crafts  shows,  etc. 

(6)  Designation  of  trailside  camping 
zones  with  no,  or  minimal, 
improvements. 

(7)  Designation  of  small  (lO^ar  or 
less)  improved  parking  areas. 

E.  Actions  Related  to  Resource 
Management 

(1)  Archeological  surveys,  including 
small-scale  test  excavations. 

(2)  Day-to-day  resource  management 
and  research  activities. 

(3)  Designation  of  environmental 
study  areas  and  research  natural  areas. 

(4)  Dune  stabilization  of  small  areas 
by  planting  of  native  plant  species. 

(5)  Issuance  of  individual  hunting 
and/or  fishing  licenses  in  accordance 
with  State  and  Federal  regulations. 

(6)  Planting  of  native  species  in 
'natural  and  development  zones. 

F.  Actions  Related  to  Grant  Programs 
(1)  Grants  for  land  acquisition  not 

involviag  condeiiuution.  when  it  is 
known  that  such  lands  will  be  conveyed 
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to  the  Service  for  administration  and 
any  development  activity. 

(2)  Grants  for  acquisition  of  areas 
which  will  continue  in  the  same  use  or 
in  a  lower  deQaity  use  with  no  greater 
disturbance  to  the  natural  setting. 

(3)  Grants  f6r  replacement  or 
renovation  of  facilities  at  their  same 
location  without  altering  the  kind  and 
amount  of  recreational,  historical  or 
cultural  opportunities  provided:  or  the 
integrity  of  th^  existing  setting  and 
cultural  resources  of  the  area. 

(4)  Grants  for  construction  at  a  park 
or  recreation  trea  required  to  meet 
health  or  safety  regulations,  or  to  meet 
requirements  tot  making  facilities 
accessible  to  iie  handicapped. 

(5)  Grants  fOr  construction  of  new 
facilities  withai  an  existing  recreation 
area  provided  that  the  facilities  will  not: 

(a)  introduce  motorized  recreation 
vehicles:  or 

(b)  introduce  active  recreation 
pursuits  into  ai  passive  recreation  area; 
or 

(c)  increase  public  use  to  the  extent  of 
compromising  the  nature  and  character 
of  the  property  or  causing  physical 
damage  to  it:  ar 

(d)  cause  a  nuisance  to  adjacent 
owners  or  occupants:  or 

(e)  institute  noncompatible  uses  which 
might  compromise  the  nature  and 
characteristics  of  the  property,  or  cause 
physical  damage  to  it;  or 

(f)  extend  uae  beyond  daylight  hours: 
or 

(g)  add  or  alter  access  to  the  park 
from  the  surro^inding  areas:  or 

(h)  conflict  ^iith  adjacent  ownerships 
or  land  use. 

(6)  Grants  for  construction  of  facilities 
on  lands  acquired  under  a  previous  NPS 
grant  project,  provided  that  the 
development  ii  in  accord  with  plans 
submitted  witq  the  acquisition  project. 

|KR  Doc  80-40783  Filii)  12-31 -«  &4S  am| 
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INTERSTATE  COMMERCE  COMMISSION 
[Finance  Docket  No. 29541] 

Fordyce  &  Princeton  Railroad 
Company— Purchase  (Portion)— 
Chicago,  Rock  Island  and  Pacific 
Railroad  Cofn|»any,  Debtor  (William  M. 
Gibbons,  Trustee)  Between  Fordyce 
and  Whitlow  Junction,  AR 

agency:  Intersiate  Commerce 

Commission. 

ACTION:  Applioation  Accepted  For 

Consideration.' 

summary:  The  Commission  is  accepting 
for  consideration  the  application  of  the 
Fordyce  &  Princeton  Railroad  Company 


to  acquire  and  operate  a  line  of  railroad 
owned  by  the  Chicago,  Rock  Island  and 
Pacific  Railroad  Company,  Debtor 
(William  M.  Gibbons,  Trustee),  located 
between  Fordyce  and  Whitlow  Junction, 
AR,  and  title  to  the  trackage  agreement 
between  the  Trustee  of  the  Rock  Island 
and  the  Ashley.  Drew  &  Northern 
between  Whitlow  Junction  and  Crossett, 
AR. 

DATES:  (1)  Verifed  statements 
supporting  or  opposing  the  application 
are  due  January  20. 1961. 

(2)  VeriHed  statements  from  the 
United  States  Secretary  of 
Transportation  and  the  Attorney 
General  of  the  United  States  are  due 
January  20. 1981. 

(3)  VeriHed  replies  are  due  January  30, 
1981. 

ADDRESS:  An  original  and  5  copies  of  all 
statements,  referenced  to  Finance 
Docket  No.  29541,  should  be  sent  to: 
Section  of  Finance,  Room  5414, 
Interstate  Commerce  Commission, 
Washington,  D.C.  20423,  Attention:  Rock 
Island  Acquisition. 
FOR  FURTHER  INFORMATION  CONTACT: 
Louis  E.  Gitomer  (202)  275-7026  or  Ellen 
D.  Hanson  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 

The  Fordyce  &  Princeton  Railroad 
Company  (F&P)  filed  an  application 
December  12. 1980.  under  Section  17(b) 
of  the  Milwaukee  Railroad  Restructuring 
Act.  Pub.  L  96-101,  93  Stat.  736  (1979) 
and  49  CFR  Part  1111,  et  seq..  for 
authority  to  purchase  certain  properties 
of  the  Chicago,  Rock  Island  and  Pacific 
Railroad  Company,  Debtor  (William  M. 
Gibbons,  Trustee)  (Rock  Island)  located 
in  Arkansas.  The  application  will  be 
handled  under  the  rules  adopted  in  Ex 
Parte  No.  282  (Sub-No.  4),  Acquisition 
Procedures  for  Lines  of  Railroads,  360 
ICC.  623  (1980),  45  FR  6107  (January  25, 
1980). 

Applicant  seeks  to  purchase  a  54.37 
mile  portion  of  the  Rock  Island's  line 
from  Fordyce,  AR  {milepost  49.06)  to 
Tinsman.  AR  (milepost  65.50  and  from 
Tinsman,  AR  (milepost  0)  to  Whitlow 
Junction.  AR  (milepost  37.93).  Applicant 
also  seeks  title  to  the  trackage 
agreement  between  the  Trustee  of  the 
Rock  Island  and  the  Ashley,  Drew  & 
Northern  (AD&N)  between  Whitlow 
Junction  and  Crossett.  AR.  In  addition, 
applicant  seeks  to  purchase  certain 
rolling  stock  (detailed  in  its  application). 
The  purchase  price  for  the  trackage, 
trackage  rights,  and  rolling  stock  is  $2,6 
million. 

Applicant  F&P  is  a  wholly-owned 
subsidiary  of  the  Georgia  Pacific 
Corporation.  An  agreement  for  the 
purchase  was  signed  by  the  Trustee  and 
an  F&P  representative  on  December  9, 


1980.  It  is  anticipated  that  the  Trustee 
will  seek  approval  of  this  contract  from 
the  Reorganisation  Court  on  December 
2Z  1980. 

We  have  reviewed  this  application 
and  find  that  it  contains  the  information 
required  by  our  regulations.  It  is 
therefore  oomplete.  To  facilitate  a  final 
decision  in  this  proceeding,  the  dates  set 
forth  in  the  schedule  noted  above  will 
apply.  A  copy  of  all  statements  should 
be  served  upon  applicant's 
representatives:  Dickson  R.  Loos,  David 
H.  Baker.  Pope  Ballard  &  Loos,  888 17th 
Street,  N.W.,  Washington,  D.C.  20006. 

This  action  will  not  significantly  affect 
either  energy  consumption  or  the  quality 
of  the  human  environment. 

//  is  ordered: 

1.  The  application  in  Finance  Docket 
No.  29541  is  accepted  for  consideration. 

2.  The  parties  shall  comply  with  all 
provisions  as  stated  above. 

3.  This  decision  is  effective  on 
December  29, 1980. 

Dated:  December  19, 1980. 

By  the  Commission.  Gary ).  Edles.  Director, 
OfTice  of  Proceedings. 
Agatha  L.  Mergenoirich, 

Secretary. 

(Fit  Doc.  S1-120  Filrd  1-2-81;  8:45  ain| 
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Permanent  Authority  Decisions; 
Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  on  July  3. 1980.  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit.  willing,  and  able  to 
provide  the  transportation  service  and 
to  comply  with  the  appropriate  statutes 
and  Commission  regulations,  A  copy  of 
any  application,  together  with 
applicant's  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 
request  and  payment  to  applicant  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
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J8.  Director, 


'  ^rations,  or  jurisdictional  questions) 
ire  find,  preliminarily,  that  each 
pplicant  has  demonstrated  its  proposed 
ervice  warrants  a  grant  of  the 
ipplication  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  (o  the  requirements  of  Title  49. 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  on  or  before  February 
19, 1981  (or.  if  the  application  later 
becomes  unopposed)  appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notice  that  the  decision-notice  is 
effective.  On  or  before  March  6, 1981,  an 
ajpplicant  may  file  a  verified  statement 
istrebuttal  to  any  statement  in 
ojiposition. 

.iTo  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

Note. — ^AIl  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Volume  No.  OPl-104 

,  Decided:  December  18, 1980. 
By  the  Commission,  Review  Board  Number 

2.  Members  Chandler,  Eaton  and  Liberman. 

MC  33500  (Sub-22F),  filed  December  8, 
1980.  Applicant:  TOWNE  VAN  UNES, 
INC.,  10214  North  Interregional  Hwy., 
Austin,  TX  78753.  Representative: 
"  "^bert  Burstein,  Suite  2373,  One  World 

ide  Center,  New  York,  NY  10048. 

Unsporting  general  commodities 

Jcept  used  household  goods, 

^ardous  or  secret  materials,  and 
81  ysitive  weapons  and  munitions),  for 
til  I  United  States  Government,  between 
pf  ints  in  the  U.S. 
.\IC  75840  (Sub-146F).  filed  December 

3,  l980.  Applicant:  MALONE  FREIGHT 
U  tfES,  INC.,  P.O.  Box  11103, 

B  mingham,  AL  35202.  Representative: 
\f  flliam  P.  Jackson,  Jr.,  P.O.  Box  1240, 
A  lington,  VA  22210.  Transporting 
g  3eral  commodities  (except  used 
b  iisehold  goods,  hazardous  or  secret 


materials,  and  sensitive  weapons  and 
munitions),  for  the  United  States 
Government,  between  points  in  the  U.S. 

MC  148380  (Sub-3F).  filed  November 
20, 1980,  and  previously  noticed  in  FR 
issue  of  December  8. 1980.  Applicant: 
CRESCO  LINES,  INC.,  13900  South 
Keeler  Ave..  Crestwood.  IL  60445. 
Representative:  Edward  G.  Bazelon,  39 
South  La  Salle  St..  Chicago.  IL  60603. 
Transporting  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions),  for 
the  United  States  Government,  between 
points  in  the  U.S. 

Note.— This  republication  clarifies  the  type 
of  service  t>eing  performed. 

Volume  No.  OPI-106 

Decided:  December  19. 1960. 

By  the  Commissioa  Review  Board  Number 
2,  Members  Chandler.  Eaton  and  Liberman. 

MC  112070  (Sub-21F),  filed  November 
28. 1980.  Applicant:  GRAY  MOVING  & 
STORAGE,  INC.,  1290  So.  Pearl  St. 
Denver,  CO  80210.  Representative: 
Robert  J.  Gallagher,  1000  Connecticut 
Ave..  N.W..  Suite  1112,  Washington,  DC 
20036.  Transporting  shipments  weighing 
100  pounds  or  less  if  transported  in  a 
motor  vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S.  Condition:  The  person  or 
persons  who  appear  to  be  engaged  in 
common  control  must  either  Hie  an 
application  under  49  U.S.C.  11343(a),  or 
submit  an  affidavit  indicating  why  such 
approval  is  unnecessary. 

MC  144981  (Sub-4F),  filed  December  9, 
1980.  Applicant:  JOHN  DAY- 
PORTLAND  AUTO  FREIGHT,  INC.. 
P.O.  Box  5.  John  Day,  OR  97845. 
Representative:  Lawrence  V.  Smart  Jr., 
419  N.W.  23rd  Ave..  Portland,  OR  97210. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods  as  defined  by  the 
Commission),  between  John  Day,  OR.  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

Note. — Applicant  seeks  authority  under  49 
U.S.C.  10922(b)(4)(A)  on  the  ground  that  John 
Day,  OR.  is  a  community  not  regulariy  served 
by  a  certificated  motor  carrier. 

MC  150480  (Sub-lF).  filed  December  8, 
1980.  Applicant:  YOWELL 
TRANSPORTATION  SERVICE,  INC.. 
1840  Cardington  Rd.,  Dayton,  OH  45409. 
Representative:  Andrew  Jay  Burkholder. 
275  East  State  St.,  Columbus,  OH  43215. 
As  a  broker  at  Dayton,  OH,  in  arranging 
for  the  transportation  of  general 
commodities  (except  household  goods) 
between  points  in  ihe  U.S. 

MC  153120F.  filed  December  8, 1980. 
Applicant:  METROPOLITAN 
MESSENGER  SERVICE,  INC.,  764  South 


1st  St.  Louisville,  KY  40201. 
Representative:  Herbert  D.  Liebman.  403 
W.  Main  St,  P.O.  Box  478.  Frankfort.  KY 
40602.  Transporting  shipments  weighing 
100  pounds  or  less  if  transported  in  a 
motor  vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S. 

MC  153121F.  filed  December  9. 1980. 
Applicant  CALIFORNL\  WESTERN 
EXPRESS.  INC..  1315D  NE  134th  St.. 
Vancouver.  WA  98665.  Representative: 
David  C.  White.  2400  SW  Fourth  Ave.. 
Portland.  OR  97201.  As  a  broker  at 
Vancouver .  WA.  in  arranging  for  the 
transportation  ot general  commodities 
(except  household  goods)  between 
points  in  the  U.S. 

MC  153150F.  filed  December  15. 1980. 
Applicant:  HEAVEN  SENT.  LTD.,  60 
North  Second  St,  Philadelphia,  PA 
19106.  Representative:  Bameft  Satinsky, 
2000  Market  St,  lOlh  Floor,  Philadelphia. 
PA  19103.  Transporting  shipments 
weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S. 

MC  153151F.  filed  December  11, 1980. 
Applicant  E.  L  BOYLES  AND  S.  K. 
BOYLES,  d.b.a.  SHORTGRASS 
TRANSPORATION,  103  Choctow, 
Clinton.  OK  73601.  Representative:  E.  L 
Boyles  (same  address  as  applicant). 
Transporting  general  commodities, 
between  DevoL  Grandfield,  Loveland, 
HoUister,  Frederick,  Tipton.  Humphreys. 
Alius,  Mangum,  Granite,  Foss,  Canute. 
Elk  City,  Doxey,  Sayre,  Erick,  and 
Texola,  OK.  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

Note. — ^The  purpose  of  this  application  is  to 
substitute  motor  carrier  for  at>andoned  rail 
carrier  service. 

Volume  No.  OP2-134 

Decided:  December  16. 1980. 

By  the  Commission,  Review  Board  Number 
3,  Members  Parker,  Fortier  and  Hill.  Member 
Hill  not  particiapting. 

MC  56623  (Sub-IF),  filed  December  1. 
1980.  Applicant:  SHANNON  YOUNG 
TRUCKING  COMPANY  d.b.a.  OIL 
FIELD  TRUCKING  SERVICE,  P.O.  Box 
5707,  Abilene,  TX  79605.  Representative: 
James  W.  Hightower,  5801  Marvin  D. 
Love  Freeway.  Suite  301,  Dallas,  TX 
75237  214/339-1408.  Transporting 
general  commodities,  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  for  the  United  States 
Government  between  points  in  the  U.S. 

MC  107012  (Sub-629),  filed  October  21. 
1980.  Applicant  NORTH  AMERICAN 
VAN  LINES.  INC..  5001  U.S.  Hwy  30 
West  P.O.  Box  98&  Fort  Wayne,  IN 
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46801.  Repres^tative:  David  D.  Bishop 
(same  as  applicant].  Transporting  (1) 
insulating  materials  and  (2)  parts, 
materials  and  supplies  used  in  the 
manufacture  a|id  installation  of  the 
commodities  iji  (1)  above,  from  Puebia 
CO.  Fontana,  CA,  Alexandria,  IN. 
Cameron,  MO  land  Belton,  TX.  to  points 
in  the  U.S. 

MC  131052  (^ub-2F),  fded  November 
16. 1960.  Applicant:  ].  W.  BOYLES.  500  S. 
Western  (P.O.  ^x  25852),  Oklahoma 
City.  OK  7312^.  Representative:  G. 
Timothy  Armstrong.  200  North  Choctaw, 
P.O.  Box  1124.  El  Reno.  OK  7303a 
Transporting  general  commodities, 
between  Wauflika,  Hastings,  Temple. 
Walters,  Geroiiimo,  Lawton,  Ft.  Sill 
Military  Reserration,  Richards  Spur, 
Apache,  Steckir.  Anadarko.  Verden. 
Chickasha.  Po(  asset.  Minco,  Union  City. 
El  Reno.  Calumet.  Geary,  Bridgeport, 
Hydro,  Weathdrford.  Clinton,  Hobart 
Gotebo,  Mountain  View,  Carnegie.  Ft. 
Cobb,  and  Wa  hita.  OK,  on  the  one 
hand,  and,  on  t  \\e  other,  points  in  the 
U.S.  Conditioni  To  the  extent  any 
certificate  issued  in  this  proceeding 


authorizes  the 


transportation  of  classes 


A  and  B  explo!  ives,  it  shall  be  limited  in 


point  of  time  tc 
from  its  date  o 


Note. — The 

substitute  motor 
carrier  service. 


purpose  of  this  application  is  to 
carrier  for  abandoned  rail 


(Sub- 


-IF).  filed  December  8. 
APOLLO  EXPEDITING. 
Born  Rd.,  Wayne.  MI 
Representative:  William  B.  Elmer. 
Mile  Rd..  St.  Clair 

Transporting  general 
cept  household  goods, 
secret  material,  and 

and  munitions)  For 
s  Government,  between 


exc 


p3ns 


U,S, 


MC  151073  . 
1980.  Applican 
INC.,  38500  Va^i 
48184 

21635  East  Nin 
Shores,  MI  480|0 
commodities 
hazardous  or 
sensitive  wea_ 
the  United  Stalje 
points  in  the 

MC  153062F, 
Applicant 
BETTY  L. 
300  West  Ave. 
67511. 

Marquette,  P.O 
CA  93953 
edible  producti 
byproducts  but 
beverages  and 
human  consu 
limestone  and 
and  agricuitu 
transportation 
owner  of  the 
vehicle,  except 
between  points 

MC  153083FS 
Applicant: 
Coyle,  Elk  Groie 
Representative 
North  LaSalle 


jmpt 


a  period  expiring  5  years 
issuance. 


filed  December  8, 1980. 
FLC  YD  R.  McLEMORE  and 
McLl  IMORE,  a  partnership, 
3,  Box  378,  Nickerson,  KS 
Representative:  Lawrence 

Box  711,  Pebble  Beach, 
Trar^porting  food  or  other 
.including  edible 
excluding  alcoholic 
drugs)  intended  for 
ion,  agricultural 
I  tther  soil  conditioners, 
rcl  fertilizers,  if  such 
s  provided  with  the 
m  Dtor  vehicle  in  such 
in  emergency  situations, 
in  the  U.S. 

,  filed  December  8, 1980. 
FREJGHTWAYS,  INC.,  2696 
Village,  IL  60007. 
Irwin  D.  Rozner,  134 
.,  Chicago,  IL  60602. 


St., 


Transporting  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  one  hundred  pounds,  between 
points  in  IL,  on  the  one  hand,  and,  on  the 
other,  point*  in  the  U.S.  (except  AK  and 
HI). 

Volume  Na  OP2-135 

Decided-  December  18, 198a 
By  the  Commission,  Review  Board  Number 
3.  Member*  Parker,  Fortier,  and  Hill. 

MC  59292  (Sub-44F),  Tiled  December 
11, 1980.  Applicant:  THE  MARYLAND 
TRANSPORTATION  CO..  1111 
Frankfurst  Avenue,  Baltimore,  MD 
21225.  Representative:  Chester  A. 
Zyblut,  366  Executive  Building,  1030 15th 
St.,  NW.,  Washington.  D.C.  20005. 
Transporting  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions),  for 
the  United  States  Government  between 
points  in  the  U.S. 

Volume  No.  OP4-179 

Decided:  December  29. 1980. 
By  the  Commission.  ReWew  Board  Numt)er 
2.  Members  Chandler,  Eaton  and  Liberman. 

MC  59666  (Sub-3F),  Fded  December  12. 
1980.  Applicant:  TRAFIK  SERVICES. 
INC.,  25  Esten  Ave..  Pawtucket  RI 
02860.  Representative:  A.  Joseph  Mega 
(same  address  as  applicant). 
Transporting  [1]  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions),  for 
the  United  States  Government,  and  (2) 
shipments  weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc.  Bl-122  Filed  1-Z-B1;  8:45  ami 
BIUJNQCOOE  7035-01-M 


(Rnance  Docket  No.  29408F  (Sut>4lo.  1)] 

Transkentucky  Transportation 
Railroad,  Inc.— Exemption  under  49 
U.S.C.  10505  From  49  U.S.C.  10901 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  Exemption. 

summary:  The  Interstate  Commerce 
Commission  exempts  Transkentucky 
Transportation  Railroad,  Inc.  (TTI)  from 
the  requirement  that  it  receive  approval 
of  its  pending  application  under  49 
U.S.C.  10901(a)  prior  to  performing 
operations  on  TTI's  Paris-Maysville  hne. 
DATE:  The  exemption  is  effective  at  12:00 
a.m.  January  1, 1981,  and  remains 


effective  until  the  Commission  rules  on 
TTI's  pending  application  under  49 
U.S.C.  ( 10901.  unless  earlier  revoked. 
ADDRESSES:  Send  pleadings  to: 

(1)  Section  of  Finance.  Room  5414. 
Interstate  Commerce  Commission, 
12th  St.,  and  Constitution  Ave.. 
Washington.  DC  20423 

(2)  Petitioner's  representative:  John  L 
Richardson,  Suite  1100. 1660  L  Street. 
N.W..  Washington.  DC  20038. 
Pleadings  should  refer  to  the  docket 

number — Finance  Docket  No.  29408F 
(Sub-No.  1). 

FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  Hanson.  (202)  275-7245 
SUPPIEMENTARY  INFORMATION: 

Background 

On  May  3. 1976,  the  Louisville  and 
Nashville  Railroad  Company  (L&N)  flled 
an  application  to  abandon  its  line 
between  Maysville  and  Paris.  KY,  a 
distance  of  approximately  50  miles. 
Docket  No.  AB-2  (Sub-No.  14), 
Louisville  and  Nashville  Railroad 
Company  Abandonment  Between  Paris 
and  Maysville,  Kentucky.  The 
application  was  granted  by  an 
Administrative  Law  Judge  in  a  decision 
served  November  22, 1978.  After 
considering  appeals  the  Commission. 
Division  2,  afllrmed  the  initial  decision 
in  a  decision  served  May  25, 1979.  On 
August  20. 1979  the  certificate  of 
abandonment  was  issued. 

In  the  interim  L&N  and  TTI  had  begun 
discussions  regarding  TTI's  purchase  of 
the  line.  L4N  and  TTI  entered  into  an 
interim  lease  while  the  negotiations 
proceeded.  In  order  for  I'll  to  operate 
the  line  without  a  certificate  it  was 
necessary  to  seek  authority  through 
issuance  of  an  emergency  service  order. 
On  July  24. 1979,  the  Commission's 
Railroad  Service  Board  issued  Service 
Order  No.  1389  authorizing  TTI  to  begin 
operations  over  the  line  on  August  16. 

1979.  (L&N  was  to  cease  operations  on 
August  15. 1979). 

On  October  10. 1979.  L&N  and  TTI 
reached  an  agreement  for  the  sale  of  the 
line.  Since  then  TTI  has  operated  the 
line  under  the  initial  service  order  and 
four  amendments.  The  most  recent 
amendment,  decided  on  August  21, 1980, 
extended  the  service  order  until  11:59 
p.m.,  December  31, 1980. 

On  June  26, 1980,  TTI  applied  pursuant 
to  49  U.S.C.  §  10901  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  its  operations.  That 
application  has  been  assigned  Finance 
Docket  No.  29408F.  An  investigation  to 
determine  TTI's  financial  and 
operational  fitness  was  requested  by 
L&N  on  August  25. 1980.  On  October  8. 

1980,  the  Commission  set  the  proceeding 
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for  modined  procedure.  Under  that 
schedule,  applicant's  reply  verified 
statements  are  not  due  until  January  19, 
1081. 

-  On  October  28, 1980.  the  Commission 
issued  a  policy  statement  stating  that 
the  Commission's  authority  to  issue 
service  orders  under  49  U.S.C.  11123(a) 
had  been  limited  substantially  by 
Section  226  of  the  Staggers  Rail  Act  of 
1980. 'See,  Ex  Parte  No.  396,  Emergency 
Car  Service  Orders.  (49  CFR  Part  1033). 
Policy  Statement  on  Section  49  U.S.C. 
11123(a)  Orders  (decided  October  24. 
~  180).  Under  the  new  law,  we  can  issue 
pervice  order  only  when  we  find  that  a 
lilure  in  traffic  movements  exists 
^ich  create  an  emergency  situation  of 
9i)ch  magnitude  as  to  have  substantial 
t-  Sverse  effects  on  rail  service  in  the 
I  nited  States  or  a  substantial  region  of 
Lie  United  States." 

.  ^quest  for  action 

On  December  9, 1980,  TTI's  counsel 
\  'rote  a  letter  to  Gary  Edles,  Director  of 
tj^e  Office  of  Proceedings.  In  that  letter 
"Vfl  noted  that  (1)  its  service  order 
£  ithority  would  expire  on  December  31. 
1^  and  (2)  its  application  for  a 
certificate  had  been  assigned  for 
modified  procedure  and,  therefore,  could 
not  be  acted  upon  until  late  January, 
1981  at  the  earliest.  TTI  noted  correctly 
that  its  situation  does  not  justify 
extension  of  the  service  order. 

TTI  specifically  requested  advice  on 
how  it  could  receive  authority  to 
continue  rail  operations.  As  one  possible 
recourse,  the  issuance  of  an  exemption 
under  49  U.S.C.  §  10505  was  suggested. 

I^ncussion  and  Conclusions 

^'11  is  seeking  a  certificate  to  operate 
ajjail  line  which  it  owns  and  is  currently 
operating  under  a  service  order.  The 
S(  vice  order  will  expire  before  we  can 
n   ch  a  decision  on  its  application  for  a 
ct  lificate.  Cessation  of  the  service  may 
r^iult  in  (1)  the  destruction  of  or  injury 
to  the  property  TTI  is  seeking  to  operate 
aod/or  (2)  substantial  interference  with 
the  future  usefulness  of  the  property  in 
providing  adequate  and  continuous 
sdKrice  to  the  public. 

iiloreover,  the  evidence  in  both  the 
se?vice  order  and  section  10901 
proceedings  indicates  that  there  is  a 
significant  public  need  for  continued 
operations.* The  principal  commodity  to 
be  transported  over  the  line  is  coal. 
With  our  nation  suffering  from  an 
energy  shortage  we  would  be  remiss  to 
allow  a  cessation  of  service  to  occur 


while  we  process  an  application.  Also, 
shipper  support  for  the  service  can  be 
seen  in  the  number  of  statements  filed  in 
support  of  TTI's  application  and  the 
increased  traffic  handled  over  the  line. 
In  November.  1979,  TTI  handled  16  cars. 
Its  projection  for  November,  1980.  was 
at  least  46  cars. 

While  we  cannot  now  say  that  TTI's 
application  for  a  certificate  should  be 
granted,  we  can  say  that  there  is 
sufficient  evidence  of  a  public  need  for 
continued  service  until  that  issue  can  be 
resolved.  Further,  we  find  a  strong 
private  need  to  continue  this  service 
when  we  consider  the  possible  injury  to 
TTI  if  shippers  move,  go  out  of  business 
or  find  transportation  alternatives. 

A  rail  carrier  can  only  provide  service 
if  it  has  a  certificate  to  do  so  or  has  been 
authorized  to  do  so  by  a  service  order. 
We  have  already  noted  that  TTI  cannot 
make  a  sufficient  showing  under 
amended  section  11123(a)  for  issuance 
of  a  service  order.  We  have  also  noted 
that  its  application  for  a  certificate  is 
being  processed,  but  will  take  some 
time.  "Therefore,  we  cannot  order  or 
even  affirmatively  authorize  TTI  to 
perform  uninterrupted  service  over  the 
line. 

However,  Congress  has  given  us  a 
new  method  to  eliminate  unduly 
burdensome  regulation  of  rail  carriers — 
our  authority  to  exempt  rail  carrier 
transportation.  49  U.S.C.  S  10505,  as 
modified  by  section  213  of  the  Staggers 
Act,  provides  that  the  Commission 
"shall"  exempt  a  transaction  from  the 
application  of  any  provision  of  the 
Interstate  Commerce  Act  when  it  finds 
that  (1)  continued  regulation  is  not 
necessary  to  carry  out  the  Rail 
Transportation  Policy  in  49  U.S.C. 
§  10101a;  and  (2)  either  (A)  the 
transaction  is  of  limited  scope,  or  (B) 
regulation  is  not  necessary  to  protect 
shippers  fi-om  the  abuse  of  market 
power."  Moreover,  we  can  issue  the 
exemption  on  our  own  initiative.  49 
U.S.C.  S  10505(b). 

We  believe  the  instant  exemption 
meets  the  three  criteria.  First,  the 
transaction  is  of  limited  scope.  Although 
Important  to  TTI  and  the  communities 
and  shippers  in  the  affected  area,  this  is 
a  short  50  mile  branch  line  which 
carries,  in  a  good  month,  only  50  cars. 
Moreover,  our  proposed  exemption  is 
limited  In  time  to  the  period  necessary 
to  process  a  pending  application  under 
49  U.S.C.  §  10901. 


'  Pub.  L  No.  9e-MS,  94  Stat.  1895. 

'Thii  discussion  is  not  meant  to  prejudge  our 
decision  on  whether  the  certifcate  to  operate  should 
be  issued.  The  allegations  raised  by  LAN  will  be 
considered  in  that  proceeding. 


'The  Section  creates  two  additional  limitations 
on  our  broad  exemption  power.  We  may  not 
exercise  this  exemption  authority  "(1)  to  authorite 
intermodal  authority  that  is  otherwise  prohibited  by 
this  title,  or  (2)  to  relieve  a  carrier  of  its  obligation  to 
protect  the  interests  of  employees  as  required  by 
this  subtitle".  49  U.&C  i  10505(g). 


Given  our  limited  scope  finding,  we 
need  not  determine  whether  prior 
approval  of  rail  operations  under 
S  10901  is  necessary  to  protect  shippers 
from  abuse  of  tnarket  power.  However, 
it  would  appear  that  TTI  does  not  have 
market  power  to  any  degree  likely  to 
result  in  abuse.  Moreover,  shippers  will 
have  more  transportation  alternatives, 
and  more  protection  against  abuse  of 
market  power,  if  we  will  grant  an 
exemption  and  allow  service  to 
continue,  rather  than  force  a  complete 
cessation  of  r9il  operations. 

Finally,  prior  approval  of  TTI's 
pending  (  10901  application  is  not 
necessary  to  carry  out  any  of  the  15 
factors  listed  in  the  rail  transportation 
policy.  Indeed,  at  least  three  of  the 
factors  listed  will  be  enhanced.  The 
second  factor  listed  is  to  minimize  the 
need  for  regulatory  control  and  to 
require  expeditious  decisions  when 
regulation  is  necessary.  This  decision, 
exempting  TTI  from  the  requirement 
that  it  receive  a  S  10901  certificate  pr;of 
to  beginning  operations  on  a  line  it 
purchased  after  the  line  was  abandoned 
will  help  ensure  that  regulatory  lag  does 
not  cause  an  interruption  in  service  to 
the  public.  Similarly,  the  seventh  factor 
listed  discusses  the  reduction  of  barriers 
to  entry.  As  noted,  this  exemption  will 
help  ease  entry  into  the  industry  by 
allowing  service  to  be  provided  while 
permanent  authority  is  being  sought. 
Finally,  the  last  factor  deals  with 
encouraging  and  promoting  energy 
conservation.  Because  coal  is  the  major 
commodity  carried  on  this  line, 
exemption  from  the  prior  approval 
requirements  promotes  energy 
conservation. 

In  light  of  these  findings  we  are  able 
to  exempt  this  transaction.  However, 
our  exemption  authority  provides  us 
with  the  power  to  limit  the  duration  of 
our  exemptions.  49  U.S.C.  1050(c). 
Accordingly,  the  exemption  is  effective 
only  until  we  issue  a  decision  on  TTI's 
pending  application  for  a  permenent 
operating  certificate. 

Our  grant  of  this  exemption  has  not 
resolved  the  financial  and  operational 
fitness  issues  raised  by  L&N  in 
opposition  to  TTI's  application  for  a 
permanent  operating  certificate.  We 
have  merely  determined  that  these 
issues  are  unlikely  to  cause  harm  to  the 
public  during  the  limited  time  this 
exemption  will  be  in  effect,  and  that 
there  is  a  virtual  certainty  of  harm  to  the 
public,  stemming  from  an  interruption  in 
service,  if  this  exemption  is  not  issued. 

Section  10505  enables  us  to  revoke  an 
exemption  if  we  find  the  exempted 
provision  necessary  to  carry  out  the  rail 
transportation  policy.  We  have  found 
otherwise  on  the  facts  currently 
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available  to  us.  However,  we  will  permit 
interested  parties  to  file  petitions  for 
reconsideration  alleging  that  grant  of  the 
exemption  hams  our  ability  to  carry  out 
the  rail  transportation  policy.  Petitions 
for  reconsideration  must  be  filed  on  or 
before  January  26. 1981. 

In  conclusion.  TTI  will  be  granted  an 
exemption  from  the  requirements  of 
section  10901  lo  obtain  a  certificate  to 
operate  a  rail  line  before  beginning  rail 
operations.  The  exemption  shall  remain 
in  effect  until  we  act  on  TTI's 
application  fot  a  certificate  or  unless  the 
exemption  is  revoked.  The  purpose  of 
the  exemption  is  to  ease  an  unduly 
burdensome  regulatory  restraint  which, 
if  left  untouched,  would  result  in  the 
cessation  of  operations  harming 
shippers  and  oommunities  and  injuring 
the  viability  of  the  TTI  and  its 
properties.  Be<tause  of  this  exemption 
TTI  will  be  able  to  provide  a  necessary 
rail  service  prior  to  obtaining  a 
certificate  of  public  convenience  and 
necessity  to  operate. 

In  exempting  this  transaction  we  are 
not  deciding  whether  TTI's  application 
should  be  granted.  We  will  decided  that 
question  when  all  the  evidence  is  before 
us.  Until  that  time  we  will  maintain  the 
status  quo — rail  service  to  the  shippers 
and  communities  in  the  affected  region. 
Applicant  filed  its  application  in  June 
and  has  prosecuted  it  in  compliance 
with  our  regulations.  We  will  not  cause 
Tfl  and  the  public  to  be  harmed  during 
the  processing  of  the  application. 

Labor  protection  In  granting  this 
exemption  we  may  not  relieve  a  carrier 
of  its  obligation  to  protect  the  interests 
of  employees.  However,  amended 
section  10901(e)  indicates  that  the 
imposition  of  l^bor  protective  conditions 
is  discretionary  when  authority  is 
sourght.  as  heoe,  to  operate  a  line.  Since 
no  obligation  exists.  TTI  has  not  been 
relieved  of  any  obligation  by  this 
temporary  exemption. 

We  find:  (IJ  Application  of  the 
requirements  if  49  U.S.C.  \  10901  that 
TTI  receive  prior  authority  to  operate 
the  Paris-MaypvUle,  KY  rail  line  is  not 
necessary  to  darryout  the 
transportationpoJicy  of  49  U.S.C 
10101a. 

(2)  This  tran  saction  is  of  limited 
scope. 

(3)  Applicat  on  of  the  prohibition  of  49 
U.S.C.  10901  against  institution  of 
service  prior  t^  Commission 
authorization  Is  not  needed  to  protect 
shippers  from  the  abuse  of  market 
power. 

(4)  This  decision  will  not  operate  to 
relieve  TTI  from  an  obligation  either  (a) 
to  provide  contractual  terms  for  Uability 
and  claims  which  are  consistent  with  49 
U.S.C.  S  11707.  or  (b)  to  protect  the 


interest  of  its  employees:  and  does  not 
authorize  intennodal  ownership  tliat  is 
otherwise  prohibited. 

(5)  This  decision  is  not  a  mafor 
Federal  action  significantly  affecting 
energy  consumption  or  the  quality  of  the 
human  environment 

It  is  ordered:  (1)  Pursuant  to  49  U.S.C 
10505  we  exempt  the  operation  by  TTI  of 
the  Maysville-Paris,  KY  rail  line  from  49 
U.S.C.  10901(a). 

(2)  Notice  of  our  action  shall  be  given 
to  the  general  public  by  delivery  of  the 
copy  of  this  decision  to  the  Director. 
Federal  Register,  for  publication. 

(3)  This  exemption  will  continue  in 
effect  until  or  unless  (1)  revoked  or  (2) 
we  issue  a  decision  under  49  U.S.C. 
10901(c)  granting  or  denying  TTI's  - 
application  for  authority  to  operate  this 
raU  line. 

(4)  1U»  decision  shall  be  effective  at 
12KX)  a.DL.  January  1, 1961. 

(5)  Petitions  to  reopen  this  proceeding 
for  reconsideration  must  be  filed  no 
later  than  January  28. 1981. 

Dated  December  23, 1960.     ^ 
By  the  Commission.  Chairman  Caskins, 
Vice  Chairman  Gresham,  Commissioner* 
Clapp,  Trantimn.  Alexis,  and  William. 
Commissioner  Clapp  and  Commissioner 
Alexis  absent  and  not  participating. 
Agatha  L.  Menanovict. 
Secretary. 

|FK  Doc  tl-IU  FUed  l-Z-O:  M(  «b| 
BIUJNQ  COOC  7«M-ai-« 

[Docket  Na  Aa-1  (Sub-Mo.  110F)] 

Chipago  and  North  Western 
Transportation  Company- 
Abandonment— Near  IMarenisco  and 
Ironwood  In  Gogel>ic  County,  itif; 
Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  Certificate  and 
Decision  decided  December  24, 1980,  a 
finding,  which  is  administratively  fmaL 
was  made  by  the  Commission,  Review 
Board  Number  5,  stating  that,  the 
present  and  future  public  convenience 
and  necessity  permit  the  abandonment 
by  the  Chicago  and  North  Western 
Transportation  Company  of  a  line  of 
railroad  luiown  as  the  Marenisco- 
Ironwood  line  extending  from  railroad 
milepost  322.7  near  Marenisco  to 
railroad  milepost  348.1  near  Ironwood,  a 
distance  of  25.4  miles,  in  Gogebic 
County,  ML  subject  to  the  conditions  for 
the  protection  of  employees  discussed  in 
Oregon  Short  Line  FL  Co.-Abandonment 
Goshen.  380  LCC  91  (1979),  and  further 
that  applicant  shall  keep  intact  all  of  the 
right-of-way  underlying  the  track, 
including  all  the  bridges  and  culverts  for 
a  period  of  120  days  bom  December  24. 
1980,  to  permit  any  state  or  local 


government  agency  or  other  interested 
party  to  negotiate  the  acquisition  for 
public  use  of  all  or  any  portion  of  the 
right-of-way.  A  certificate  of  public 
convenience  and  necessity  permitting 
the  abandonment  was  issued  to  the 
Chicago  and  North  Western 
Transportation  Company.  Since  no 
investigation  was  instituted,  the 
requirements  of  i  1121.38(b)  of  the 
Regulatioiu  that  publication  of  notice  of 
abandonment  decisions  in  the  Federal 
Register  be  made  only  after  such  a 
decision  becomes  administratively  final 
was  waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  malie  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (Sedtion 
1121.45  of  the  Regulations).  Such 
documents  shall  be  made  available 
during  regular  business  hours  at  a  time 
and  place  mutually  agreeable  to  the 
parties. 

The  offer  must  be  filed  with  the 
Commission  and  served  concurrentiy  on 
the  applicant,  with  copies  to  Ms.  Ellen 
Hanson.  Room  5417.  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423.  no  later  than  January  15. 
1981.  The  offer,  as  filed,  shall  contain 
information  required  pursuant  to  Section 
1121.38(b)  (2)  and  (3)  of  tiie  Regulations. 
If  no  such  offer  is  received,  the 
certificate  of  public  convenience  and 
necessity  authorizing  abandonment 
shall  become  effective  30  days  from  the 
service  date  of  the  certificate. 

Agatha  L  Mergenovidi, 

Secretary. 

(FK  Doc  n-i7t  Filed  i-t-at  ka  ■*! 
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INTERNATIONAL  TRADf 
COMMISSION 

[Investigation  No.  337-TA-«7] 

Certain  Inclined-Field  Acceleration 
Tubes  and  Components  Thereof; 
Termination  of  Investigation 

agency:  U.S.  International  Trade 

Commission. 

action:  Termination  of  investigation. 

SUPPLEMENTARY  INFORMATION:  Upon 
receipt  of  a  complaint  filed  on  May  17, 
1979,  the  Commission  on  June  27, 1979, 
published  a  notice  of  institution  of  an 
investigation  (44  FR  37567).  pursuant  to 
section  337  of  the  Tariff  Act  of  1930, 19 
U.S.C  1337,  of  alleged  unfair  methods  of 
competition  and  unfair  acts  in  the 
unauthorized  importation  and  sale  of 
inclined-field  acceleration  tubes  and 
components  thereoL 


Detei  Unatic 


BackgAund 

On  Noveml 
filed  with  the 
Commission  i 
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On  December  16,  the  Commission 
undtiimously  determined  that  there  was 
a  violation  of  the  statute  in  the 
importation  or  sale  of  certain  inciined- 
neld  acceleration  tubes  and  components 
thereof  that  infringe  claims  2-6  of  U.S. 
Letters  Patent  3.308.323  and  that  an 
exclusion  order  is  the  appropriate 
remedy.  The  Commission  unanimously 
determined,  however,  that  the  public 
interest  factors  enumerated  in 
subsection  337(d)  of  the  statute  preclude 
the  imposition  of  a  remedy. 

Copies  of  the  Commission's  Action 
and.Order.  Opinion,  and  any  other 
puMb  documents  in  this  investigation 
areTvailable  for  inspection  by  the 
puay  during ofTicial  working  hours 
(8:4.  a.m.  to  5:15  p.m.)  in  the  Office  of 
the ;  ecretary,  U.S.  International  Trade 
Com  iiission.  701  E  Street  NW.. 
Wai  lington,  D.C  20436,  telephone  202- 
523-U61. 

FOR  Further  iNFORMA-noN  contact: 

Michael  B.  jennison.  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-523- 
0189. 

Issued:  December  29, 198a 
By  order  of  the  Commission. 
KenndUiR.  Maaoo. 

Secrflary. 

FK  D&.  W-KTSS  PIM  l2-31-«k  MS  amt 
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No.  731-TA-36  (Prdfminary)] 


Snoi*  ^Grooming  Vehicles,  Parts 
Ther  bf  and  Accessories  Therefor 
From  |he  FMerai  Republic  of  Germany 

Detei    ^nafj^^ 

On  he  basis  of  the  record  in 
investigation  No.  731-TA-36 
(prelintinary).  the  Commission 
unanioiously  determines  that  there  is  no 
reasonable  indication  that  an  industry  in 
the  UAited  States  is  materially  injured, 
or  thr««tened  with  material  injury,  or 
that  th«  establishment  of  an  industry  in 
the  united  States  is  materially  retarded 
by  reason  of  the  importation  of  certain 
snow-Srooming  vehicles,  provided  for  in 
items  602.16  or  682.35  of  the  Tariff 
Schedules  of  the  United  States  (TSUS) 
or  parU  thereof,  and  accessories 
therefM'  chiefly  used  on  such  vehicles, 
wherever  provided  for  in  the  TSUS,  f^m 
the  Federal  Republic  of  Germany  that 
are  allegedly  sold  or  likely  to  be  sold  at 
less  than  fair  value  (LTFV). 

BackgfOund 

On  November  6, 1980,  a  petition  was    ' 
filed  with  the  U.S.  International  Trade 
Commission  and  the  Department  of 


Commerce  on  behalf  of  the  Logan 
Division  of  De  Lorean  Manufacturing 
Co.  alleging  that  snow-grooming 
vehicles  imported  from  the  Federal 
Republic  of  Germany  are  being,  or  are 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value.  Accordingly,  the 
Commission  instituted  a  preliminary 
antidumping  investigation  under  section 
733(a)  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1673(a)  to  determine  whether  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured, 
or  is  threatened  with  material  injury,  or 
the  establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  the  importation  of  certain 
snow-grooming  vehicles,  provided  for  in 
items  692.16  or  692.35  of  the  TSUS  and 
parts  thereof  and  accessories  therefor 
chiefly  used  on  such  vehicles,  wherever 
provided  for  in  the  TSUS,  that  are 
allegedly  being  sold  or  likely  to  be  sold 
at  less  than  fair  value.  The  statute 
directs  that  the  Commission  make  its 
determination  «vithin  45  days  of  its 
receipt  of  the  petition,  or  in  this  case,  by 
December  22, 1960. 

Notice  of  the  institution  of  the 
Commission's  investigation  and  of  a 
public  conference  to  be  held  in 
connection  therewith  was  duly  given  by 
posting  copies  of  the  notice  in  the  Office 
of  Secretary,  U.S.  International  Trade 
Commission,  Washington,  D.C.  and  by' 
publishing  the  notice  in  the  Federal 
Register  of  November  20, 1980  (45  FR 
76811).  A  public  conference  was  held  in 
Washingtoo.  D.C  on  December  4. 198a 

In  arriving  at  its  determination,  the 
Commission  has  given  due 
consideration  to  the  information 
provided  by  the  Department  of 
Commerce,  to  all  written  submissions 
from  interested  parties,  and  to 
information  adduced  at  the  conference 
and  obtained  by  the  Commission's  staff 
from  questionnaires,  documented 
personal  interviews,  and  other  sources, 
all  of  which  have  been  placed  on  the 
administrative  record  of  this  preliminary 
investigation. 

On  November  26, 1980,  the 
Department  of  Commerce  issued  a 
notice  announcing  that  it  had  found  the 
petition  to  be  properly  filed  within  the 
meaning  of  its  rules  and  that  it  was 
instituting  an  investigation.  Notice  to 
such  effect  was  published  in  the  Fed^al 
Register  of  December  5, 1980  (45  FR 
80565).  The  product  scope  of  the 
Commerce  investigation  is  the  same  as 
that  instituted  by  the  Commission. 


Views  of  Chairman  BUI  Albeqer.  Vice 
Chairman  Michael  Calhoun  anid 
Commissioners  George  M.  Moore  and 
Catherine  Bedell 

Determination 

On  the  basis  of  the  record  developed 
In  investigation.  No.  731-TA-36 
(preliminary),  we  determine,  pursuant  to 
section  733(a)  of  the  Tariff  Act  of  1930. 
that  there  is  no  reasonable  indication 
that  an  industry  in  the  United  States  is 
materially  injured  or  threatened  with 
material  injury.*  by  reason  of  imports 
from  West  Germany  of  snow  grooming 
vehicles,  parts  thereof  and  accessories 
therefor,  chiefly  used  on  such  vehicles, 
allegedly  sold  or  likely  to  be  sold  in  the 
United  States  at  less  than  fair  value.* 

Discussion 

Domestic  Industry 

Section  771(4)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1677(4))  defines  the  domestic 
industry  as  the  U.S.  producers  of  a  "like 
product,"  which  is  defined  in  section 
771(10)  as  a  product  "like,  or  in  the 
absence  of  like,  most  similar  in 
characteristics  and  uses  with,  the  article 
subject  to  an  investigation  under  this 
title."  The  imported  article  under 
investigation  is  the  Kassbohrer  PB 170D. 
a  snow  grooming  vehicle  in  the  "super" 
class,  which  is  specifically  designed  for 
optimum  use  on  large  and  steep  inclines 
of  the  kind  found  at  ski  resorts. 

In  this  investigation,  we  determine 
that  the  domestic  industry  consists  of 
the  U.S.  Producers  of  ski  area  snow 
grooming  vehicles.  These  vehicles, 
sometimes  referred  to  as  "super"  snow 
grooming  vehicles,  are  designed  to 
groom  ski  slopes  at  large  ski  areas  with 
a  large  vertical  drop.  For  that  reason, 
the  vehicles  have  engines  with  greater 
than  150  horsepower  and  can  operate  on 
steep  slopes  at  high  altitudes  carrying 
payloads  of  3,000  pounds  or  more.* 
There  are  three  U.S.  producers  of 
super  snow-grooming  vehicles.  They  are 
the  Logan  Division  of  De  Lorean 
Manufacturing  Co.  (DMC),  the  Tucker 
Sno-Cat  Corporation  and  the  Miller  W. 
Corporation.  For  purposes  of  this 
determination,  we  do  not  consider 
Valley  Engineering.  Inc.  to  be  a  pari  of 
the  domestic  industry. 


*  Since  there  are  three  domestic  producer*  of  the 
imported  article  subject  to  investigation,  the 
material  reUrdation  of  the  estabhitunent  of  an 
indu8tr>'  in  the  United  State*  i*  not  an  isaac  in  this 
inveiligaUoo. 

'  The  vehicle*  are  provided  for  ia  itenu  892.16  or 
692.35  of  the  Tariff  Schedule*  of  the  United  Stales 
(TSUS).  The  part*  and  accessories  are  provided  for 
in  varioos  sectioas  of  the  TSUS. 

'See  repott  to  ibc  Coi— ussion  on  lavestisatkn 
No.  731-TA-36  [Preliminary)  at  p.  A-2.  h««afler  the 
feporl  is  referred  to  a*  the  staff  report 
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Our  definition  of  the  "domestic 
industry"  does  not  include  over-snow 
vehicles  of  the  type  commonly  described 
as  transport  or  utility  vehicles.  While 
the  informatiot  available  indicates  that 
transport  vehicles  can  groom  smaller  ski 
slopes,  we  find  that  the  vehicles  can  be 
differentiated  ki  terms  of  their 
characteristics  and  uses.  Super  snow 
grooming  vehicles  are  specifically 
designed  for  use  at  large  ski  areas, 
where  high  altitudes  and  steep  slopes 
make  grooming  difficult  As  a  result,  the 
vehicles  have  engines  with  greater  than 
150  horsepower  and  a  two-person  cab, 
and  incorporate  special  light  weight 
components.  In  contrast,  transport 
vehicles  are  designed  for  transporting 
people  or  equipment  over  snow  covered 
areas,  and  have  smaller  engines  and  a 
large  cab.  While  a  transport  vehicle  can 
be  used  to  groom  the  smaller  ski  slopes 
found  in  the  Midwest,  it  is  not  intended 
to  groom  steep  ski  slopes  at  high 
altitudes  and  cannot  do  so  effectively. 

These  differences  are  readily 
apparent  when  one  examines  the 
markets  for  tha  two  vehicles.  Super 
snow  grooming  vehicles  are  generally 
purchased  by  liirge  ski  resorts  on  the 
East  Coast  or  it  the  Rocky  Mountain 
and  Pacific  Coist  regions.  Transport 
vehicles  are  generally  sold  to  utility 
companies  for  use  in  servicing  power 
lines  or  microwave  stations,  or  to 
smaller  Midwestern  ski  areas.  The 
information  available  indicates  that  a 
potential  buyer  would  not  regard  the 
two  vehicles  aq  equivalents. 

We  further  determine  that  the 
domestic  industry  does  not  consist  of 
the  producers  df  snow  grooming  vehicle 
parts.  The  Commission's  analysis  in  this 
investigation  h«s  focused  on  the  snow- 
grooming  vehicles  themselves  and  not 
the  parts  theredf.  This  analysis  gives  the 
petitioner  the  best  possible  case. 
Respondent,  Valley  Engineering.  Inc., 
imports  the  PB 170D  in  the  form  of  a  kit 
containing  most  of  the  parts  for  one 
vehicle.  In  vieW  of  above 
considerations,  we  find  that  the  like 
product  of  the  kits  is  the  domestically 
produced  "sup^r"  snow-grooming 
vehicle. 

Material  Injury  by  Reason  ofLTFV 
Imports 

In  making  our  determination  of  no 
reasonable  indication  of  material  injury. 
we  considered,  among  other  factors:  (1) 
the  volume  of  imports,  (2)  the  effect  of 
imports  on  prices  of  like  products 
produced  in  th0  United  States,  and  (3] 
the  impact  of  imports  on  the  domestic 
industry.  We  base  our  decision  on  the 
findings  of  fact;and  conclusions  of  how 
discussed  beloiv. 


a.  Volume  of  LTFV  Imports: 

Imports  of  the  allegedly  LTFV 
Kassbohrer  vehicles  were  relatively 
stable  from  1977-79,  and  accounted  for 
less  than  10  percent  of  apparent  U.S. 
consumption.  In  January-September. 
1980,  Kassbohrer  imports  increased 
significantly  and  the  import  penetration 
ratio  grew  to  more  than  20  percent. 
However,  we  cannot  accept  petitioner's 
contention  that  this  most  recent  increase 
represents  a  significant  change  in  the 
status  quo.  Since  the  imports  are  in  kits, 
they  must  enter  the  United  States  before 
September  if  they  are  to  be  assembled 
and  delivered  during  the  peak  sales 
months  of  October,  November  and 
December.  In  contrast,  U.S.  producers 
sell  a  disproportionately  large  number  of 
their  vehicles  during  the  October- 
December  period.  Thus,  the  market 
share  captured  by  imports  during 
January-September,  1980,  is 
significantly  overstated,  and  will  fall 
sharply  in  October-December  as 
domestic  producers  enter  their  peak 
selling  period. 'This  has  occurred  in 
each  of  the  previous  three  years. 

b.  Impact  on  Prices: 

Under  the  antidumping  laws  LTFV 
sales  do  not  create  a  presumption  of 
injury.  Such  sales  are  condemned  only 
when  they  adversely  affect  domestic 
producers.  The  antidumping  laws  were 
not  intended  to— 

proscribe  transactions  which  involve  selling 
an  imported  product  at  a  price  which  is 
not  lower  than  that  needed  to  make  the 
product  competitive  in  the  U.S.  market, 
even  though  the  price  of  the  imported 
product  is  lower  than  its  home  market 
price.  Such  so-called  "technical 
dumping"  is  not  anti-competitive,  hence, 
not  unfair,  it  is  procompetitive  in  effect.' 

We  find  no  evidence  in  the  record 
before  us  that  the  imports  in  question 
are  priced  at  less  than  a  competitive 
level,  so  as  to  materially  injure  domestic 
competition.  The  information  available 
indicates  that  the  prices  of  imported 
vehicles  have  been  consistently  higher 
than  those  of  domestic  vehicles.*  During 
1980,  the  difference  between  the  price  of 
De  Lorean's  Model  No.  3700  and 
Kassbohrer's  PB  170D  increased. 'The 
absence  of  any  indication  of 
underselling  strongly  suggests  that  there 
is  not  basis  for  concluding  that  the 


'StaffRepl.  p.  A23. 

^See  Sen.  Rept.  NO.  93-1298.  p.  179.  While  this 
statement  concenis  the  Antidumping  Act.  1921. 
Congress  has  indicated  that  the  new  "material 
injury"  test  set  forth  in  the  Trade  Agreements  Act  of 
1979  is  consistent  with  the  injury  criteria  developed 
under  the  Antidumping  Act.  Sen.  Rept.  96-249.  p.  87. 

'Staff  Rept..  p.  A-25.  Both  Tucker  and  Mille 
refused  to  supply  price  data. 

'Ibid. 


imports  have  adversely  affected  the 
prices  of  domestically  produced 
vehicles. 

Petitioner  has  argued  that  while 
consumers  are  willing  to  pay  more  for 
the  PB  170D  because  of  perceived 
differences  in  quality  and  styling,  the 
prices  of  the  German  vehicles  are  not  as 
high  as  they  should  be,* and  have  forced 
the  petitioner  to  suppress  its  own  prices 
in  order  to  remain  competitive. 
However,  the  information  available 
does  not  support  petitioner's  contention 
of  price  suppression.  The  price  of  DMCs 
Model  3700  increased  from  January  1977 
through  September  1980.  at  a  faster  rate 
than  consumer  prices  or  producer  prices 
for  all  transportation  equipment  over  the 
same  period.*  In  January-September 
1980,  when  the  alleged  LTFV  sales 
occurred,  petitioner's  prices  rose 
significantly. 

There  is,  moreover,  no  indication  that 
Kassbohrer's  PB-170D  is  underpriced. 
None  of  the  purchasers  of  Kassbohrer 
machines  contacted  by  the  Commission 
cited  price  as  a  primary  consideration  in 
their  decision  to  purchase  the  West 
German  machine. '"Most  spoke  of 
perceived  differences  in  quality,  service 
or  reliability.  There  is  no  evidence  that 
consumers  regard  the  Kassbohrer 
vehicle  as  a  bargain  at  its  higher  price. 
Furthermore,  the  price  differential 
between  the  De  Lorean  and  Kassbohrer 
vehicles  is  increasing. 

c.  Impact  on  Domestic  Industry. 

While  there  were  some  difficulties 
experienced  by  the  domestic  ski  area 
snow-grooming  vehicle  industry  in  1979 
and  1980.  they  are  readily  explained  by 
a  variety  of  other  factors.  The  1979  ski 
season  was  an  extremely  poor  one.  The 
lack  of  snow  in  November  and 
December  deprived  Eastern  and 
Midwestern  ski  area  operators  of  a 
substantial  portion  of  their  revenues.  As 
a  result,  many  found  themselves  in  tight 
financial  circumstances  and  chose  to 
postpone  or  forego  purchases  of  snow 
grooming  equipment. "  Thus,  total 
consumption  declined  sharply  in  1979.  In 
fact  it  fell  by  more  than  a  quarter.  The 
recession  in  early  1980  further 
discouraged  investment  in  equipment. 
These  problems  were  compounded  by 
the  fact  that  the  super  snow-grooming 
vehicle  is  a  relatively  recent  creation, 
and  a  substantial  replacement  market 
has  yet  to  develop.'* 

Although  DMCs  net  profit  dropped 
drastically  in  1980,  the  cause  of  the  drop 


•Transcript,  p.  34  (12/4/80) 
•SlaffRept.  p.  A-28. 
"Id.  at  pp.  ^-28-29. 
"  Staff  Rept.  p.  A-2S. 
"Ibid. 
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appeara  to  be  a  sharp  rise  in  selling  and 
administrative  expenses,** and  not 
LTFV  Iniports.  When  Thiokol  sold  the 
Logan  Division  to  DMC  in  July  1979.  the 
Logan  Division  aasumed  various  selling 
and  adoiinistrative  expenses  previously 
borne  by  Thiokol.  These  new  expenses 
account  for  the  increase  in  sealing  and 
administrative  costs  and  the  drop  in 
proHtability. 

The  data  available  to  the  Commission 
shows  a  decline  during  1980  in 
production  of  super  snow  grooming 
vehiclst.  in  capacity  to  produce  such 
vehicle*  and  in  the  number  of  workers 
employed  in  producing  the  vehicles.  We 
find,  however,  no  causal  cormection 
between  the  decline  and  LTFV  imports. 
Plants  fo  which  super  snow-grooniing 
vehicle*  are  produced  are  also  used  to 
produce  other  types  of  over  snow- 
vehicle*. "  The  vehicles  are  produced  in 
different  production  runs.  If  one 
examines  the  production  data  available, 
it  becomes  apparent  that  DMC's  overall 
production  of  over-snow  vehicles  has 
increased.  This  was  accomplished  by 
shortening  the  production  run  for  super 
snow  gfOoming  vehicles,  and 
lengthening  the  run  for  other  types  of 
over-snOw  vehicles.  *• 

It  is  significant  that  sales  of  transport 
vehicle*  in  January-September  1980  are 
up  sharply  in  relation  to  the 
corresponding  period  in  197a "The 
decline*  in  production,  capacity  and 
employment  do  not  mean  that  DMC 
experienced  an  increase  in  idle  time,  but 
that  moft  time  was  devoted  to 
producing  transport  vehicles."  We  also 
note  that  as  a  resuh  of  poor  demand 
during  ld79,  DMC  had  %  large  year  end 
inventory  as  of  December  31. 1979. 
which  was  available  for  sale  in  1980.'* 

In  our  View,  the  drop  in  DMC's 
production  of  super  snow  grooming 
vehicles  in  1980  is  completely  out  of 
proportion  to  Valley's  increased  imports 
of  Kassbohrer  vehicles.  This  disparity 
further  Weakens  any  inference  that  the 
two  are  related.  We  conclude  that  the 
decline  in  production  and  shipments  of 
super  snOw-grooming  vehicles  is  the 
result  of  the  poor  season  experienced  by 
Eastern  and  Midwestern  ski  area 
operator*  during  1979.  and  the  other 
factors  described  above. 

While  Overall  sales  by  domestic 
producer*  decreased  in  1980,  much  of 


"Id  at,  A»22-23.  While  pctilioner'i  cost  of  goods 
•old  shoH'e<i  an  increasing  trend  in  1980.  it  wa« 
neither  mai4(«d  nor  liable.  As  the  votunie  of 
production  decreased.  DMCs  cost  of  goods  sold 
increased. 

"StaffRept.,  p.  A-a-22. 

■'Staff  RcPl..  p.  A-14. 

"W  at  A'la 

"  While  a  tKght  decKne  in  employment  occurred, 
we  note  pro^ucttvily  increased  markedly. 

"SlaffRept.,p.  A-l«. 


the  decline  i*  the  resttit  of  a  decline  in 
the  export  market  "although  the 
indusby  has  been  and  remains  a  net 
exporter  of  snow-grooming  vehicles. 

In  analyzing  domestic  sales  of 
Kassbohrer  vehicles,  the  Commission 
staff  found  no  examples  of  *ales  lost  a* 
a  result  of  underselling.  Almost  every 
purchaser  contacted  paid  a  higher  price 
for  the  Kassbohrer  vehicle.  In  the 
remaining  sales,  the  purchasers  cited 
DMCs  refusal  to  demonstrate  its 
product  or  a  belief  that  the  imported 
vehicle  was  markedly  superior.** The 
purchasers  of  Kassbohrer  vehicles 
generally  cited  perceived  differences  in 
quality,  service,  reliability  or  operating 
cost  as  their  primary  considerations.*' 
None  gave  price  as  a  critical 
consideration.  In  the  absence  of 
underselling  or  price  suppression,  we 
find  no  indication  that  Kassbohrer 
vehicles  have  any  anticompetitive 
advantage  over  like  domestic  products. 
We  conclude  that  the  margin  of  LTFV 
sales,  if  any,  is  "technical  dumping"  not 
proscribed  by  the  statute,  and  that  any 
decline  in  the  industry's  position  must 
be  the  result  of  other  causes. 

d.  Threat  of  Material  Injury: 

A  finding  of  threat  of  material  injury 
"must  be  based  on  information  showing 
that  the  threat  is  real  and  injury  is 
imminent,  not  a  mere  supposition  or 
conjecture." 

There  is  no  indication  that  imports  of 
Kassbohrer's  super  snow-grooming 
vehicles  will  increase  sharply  in  the 
imminent  future.  At  the  present  time. 
Valley's  orders  for  1981  are  small  and 
are  consistent  with  import  levels  over 
the  1977-79  period.  Valley  has  no 
standing  inventory  and  could  not  make 
an  immediate  delivery  to  a  potential 
purchaser.  The  long  lead  time  for 
obtaining  engines  and  various  other 
parts,  coupled  with  a  strong  demand  for 
the  vehicles  in  Europe  and  Umited 
production  facilities,  should  prevent  any 
significant  increases  in  imports  from 
West  Germany. 

Conclusion 

We  conclude  on  the  basis  of  the 
information  available,  that  there  is  no 
reasonable  indication  that  the  domestic 
super  snow-grooming  industry  heis 
suffered  material  injury  or  is  threatened 
with  material  injury  by  reason  of  alleged 
LTFV  imports  from  West  Germany.  The 
information  available  to  us  indicates 
that  the  Kassbohrer  vehicles  imported 
during  1980  by  Valley  Engineering.  Inc.. 


were  sold  for  higher  price*  than  like 
domestically  produced  vehideft.  We 
perceive  no  indication  that  the  imports 
from  Germany  have  suppressed  prices 
or  adversely  affected  the  domestic 
industry.  While  diere  is  some  basis  for 
concluding  that  the  domestic  industry 
has  experienced  difficulties  in  1980.  the 
causes  of  its  problems  are  deariy  not 
related  to  the  alleged  LTFV  import*. 

Views  of  Commisciooer  Paula  Stem 

This  preliminary  case  was  marked  by 
novel  issue*  regarding  the  definition  of 
the  domestic  industry,  a  hazy  picture  of 
the  health  of  the  relevant  U.S.  industry, 
but  a  very  clear  lack  of  causal  linkage 
between  the  subject  imports  and  any 
problems  in  the  domestic  industry.  I 
discuss  each  of  these  subjects  in  turn, 
concluding  with  references  to  statutory 
framework. 

I.  The  Domestic  Industry  and  the 
Imported  Product* 

In  this  investigation,  I  have 
determined  that  the  domestic  industry 
consists  of  U.S.  producers  of  ski  area , 
snow  grooming  vehicle*.  These  vehicle*, 
sometimes  referred  to  as  "super"  snow 
grooming  vehicle*,  are  deaigned  to 
groom  ski  slopes  at  large  ski  areas  with 
high  vertical  drops.  For  that  reason,  the, 
vehicles  have  engines  with  greater  than 
150  horsepower  and  can  operate  on 
steep  slope*  at  high  altitudes  carrying 
payloads  of  3,000  pounds  or  more. 

There  are  three  U.S.  producers  of 
super  snow  grooming  vehicle*.  They  are 
the  Logan  Division  of  DeLorean 
Manufacturing  Co.  (DMC).  the  TUcker 
Sno-Cat  Corporation  (Tucker),  and  the 
Miller  W.  Corporation  (Miller). 

I  fully  join  toe  view*  of  my  colleague* 
on  the  appropriate  boundaries  and 
definition  of  the  domestic  industry  and 
will  not  repeat  the  logic  here.  The 
Commission  has  unanimously  found 
that: 

(1)  The  definition  of  the  domestic 
industry  does  not  include  over  snow 
vehicles  of  tlie  type  conmionly  described 
as  transport  vehicles. 

(2)  For  the  purposes  of  this 
determination.  Valley  Engineering.  In& 
(Valley)  is  not  to  be  considered  part  of 
the  domestic  industy.  Valley  is  the 
importer  of  the  allegedly  dumped 
merchandise  and  is  a  wholly-owned 
subidiary  of  Karl  Kassbohrer 
Fahrzcugwerke,  GmbH  (Kassbohrer). 
The  imported  article  under  investigation 
is  the  Kassbohrer  PB  170D,  a  snow 
grooming  vehicle  in  the  "super"  das*.** 


"Significant  quantities  of  U.S.  pixxluction  are 
exported  to  Western  Europe.  See  staff  report  at  p. 
A-18. 

*SuffRept.  p.  A-29. 

"StaffRept..p.A-24. 


"The  Commission  has  not  had  an  opportunity  to 
verify  Vallej's  claim  that  XTc  of  the  value  of  a 
PB1700  is  added  in  the  United  SUtet.  Funhcrmore. 
under  Section  7n(4)(B)  of  the  Tariff  Act  of  lS3a  the 
Footnotes  continued  on  next  page 
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(3)  The  domtstic  industry  does  not 
consist  of  the  producers  of  snow 
grooming  vehicle  parts. 

II.  Causation 

This  case  fails  because  there  is  no 
demonstrable  connection  linking  the 
alleged  LTFV  imports  to  any  negative 
aspect  of  the  domestic  industry's 
performance.  Thus,  there  is  no 
reasonable  indication  of  material  injury 
by  reason  of  the  alleged  less-lhan-fair- 
value  (LTFV)  imports. 

The  volume  of  imports  of  super  snow 
grooming  vehicles  from  West  Germany 
was  stable  from  1977  to  1979.  During  the 
lanuary-September  1980  period,  it 
doubled  compared  to  the  figure  for  the 
same  period  of  1979.  In  1977,  the  7 
vehicles  imported  from  Germany 
supplied  a  slightly  greater  percentage  of 
apparent  U.S.  consumption  than  did  the 
same  number  af  German  vehicles 
imported  in  19?9.  In  the  first  three 
quarters  of  1980. 14  vehicles  were 
imported  with  the  resulting  import 
penetration  neirly  doubling  the 
percentage  recorded  during  the  similar 
period  a  year  earlier.  Virtually  all 
imports  are  entered  into  the  United 
States  prior  to  September  so  that  they 
will  be  ready  for  delivery  during  the 
peak  sales  months  of  October, 
November  and  December.  By  contrast, 
domestic  producers  made  over  40 
percent  of  their  1979  sales  during  the 
last  three  months  of  the  year.  Thus, 
import  penetration  figures  for  January- 
September  significantly  overstate  the 
penetration  likaly  to  be  achieved  for  the 
full  year."Kassbohrer's  increased 
market  share  has  apparently  come  at  the 
expense  of  ano^ier  foreign  producer.'* 

Examination  lof  data  on  lost  sales  has 
not  established!  any  credible  link 
between  the  success  of  the  German 
imports  and  the  LTFV  margins  from 


tinlue 


Footnotes  continjued  from  last  page 
Commission  has  discretion  to  exclude  a  domestic 
producer,  which  Is  qlso  an  importer  or  which  is 
related  to  an  exporter,  when  "appropriate 
circumstances"  exi^  19  U.S.C  1677(4)(b).  Under  the 
circumstances,  it  w0uld  be  counterproductive  to 
include  Valley  in  thf  domestic  industry,  since  it* 
inclussion  would  dacrease  the  impact  of  the  alleged 
dumping  on  the  domestic  industry. 

"For  example,  subject  import  penetration  for  all 
of  1979  was  less  than  half  that  for  the  first  three 
quarters  of  the  year, 

"Bombardier  Lintited  of  Canada  and  Kassbohrer 
of  West  Germany  ate  the  only  foreign  producers 
known  to  have  exported  ski  area  snow  grooming 
vehicles  lo  the  Unittd  States  during  the  period 
under  investigation.  In  the  past,  Bombardier 
exported  a  significant  number  of  vehicles  to  the 
United  States.  It  ha(  accounted  for  less  than  20 
percent  of  apparent  iU.S.  consumption.  But  in  recent 
years,  imports  of  Bombardier  vehicles  have 
dropped,  and  its  share  of  the  U.S.  market  has 
declined  sharply.  If  previous  patterns  hold,  the 
market  share  of  all  (nports  will  be  significantly 
lower  in  1980  than  i(  1977  due  to  the  sharp  decline 
in  Canadian  importi . 


which  they  have  allegedly  benefitted. 
For  1980  the  Commission  staff  contacted 
the  potential  customers  involved  in  21  of 
the  22  sales  alleged  to  have  been  lost  by 
the  petitioner  in  1979  and  1980.  One  did 
not  purchase  an  import  and  four 
purchased  used  vehicles.  In  four 
instances,  the  petitioner's  product  could 
not  be  given  serious  consideration 
because  DMC  refused  to  demonstrate  it 
or  because  the  Import  was  markedly 
superior.  In  the  remaining  twelve  cases, 
import  sales  were  made  at  prices  higher 
than  those  offered  by  the  petitioner;  the 
German  product  was  perceived  to  have 
better  quality  and/or  servicing 
arrangements. 

There  is  no  indication  whatsoever 
that  the  imports  in  question  caused 
injury  by  price  suppression  or 
depression.  Quite  to  the  contrary,  the 
actual  selling  prices  of  the  petitioner's 
super  snow  groomers  increased  slight 
more  than  prices  of  the  imported 
product  (from  January  1978  to 
September  1980,  the  period  over  which 
the  Commission  has  obtained 
comparable  data).**  The  average  price  of 
the  top-of-the-line  DMC  snow  groomers 
grew  between  January  1977  and 
September  1980  slightly  faster  than  the 
consumer  price  index  and  significantly 
more  rapidly  than  producer  prices  for  all 
transportation  equipment.** 

Moreover,  there  is  no  indication  that 
the  imports  have  been  underselling  the 
domestic  products.  Prices  of  the 
imported  vehicles  exceed  the  pric^  of 
the  domestic  products  in  each  quarter 
that  transactions  are  reported  for  both. 
In  fact,  comparisons  of  the  average 
prices  paid  for  DMC  3700  and  the 
Kassbohrer  super  snow  groomer  show 
that  the  premium  paid  for  the  import  has 
steadily  growm  from  1978  to  the  first 
three  quarters  of  1980. 

Price  comparisons  are  complicated  by 
many  differences  in  optional  equipment, 
general  quality,  and  servicing  networks. 
When  adjustments  are  made  for 
differences  in  optional  equipment,  the 
relative  prices  of  domestic  and  imported 
equipment  do  not  seem  to  be  affected 
significantly."  Adjustments  for 
differences  in  quality  and  service  would 
be  highly  subjective  and  have  not  been   ' 
attempted.  Some  differences  do  seem 
justified.  By  all  accounts,  including  the 
petitioners'  own  statements,**  the 
imported  product  seems  to  have  a 
significant  quality  advantage  which  is 
no  longer  diminished  by  its  earlier  lack 
of  an  effective  domestic  service 
network.  Cost  and  reliability  of 


'^  Report  at  A-25. 

"Report  at  A-2& 

"Report  at  Table  12  and  A-28. 

"Conference  Transcript  at  34. 


operation  outshine  purchase  price  as  the 
most  significant  factors  in  the  choice  of 
snow  groomers.  In  sum.  alleged  LTFV 
margins  have  apparently  played  no  role 
in  creating  the  existing  quality 
differences  or  in  suppressing  domestic 
prices. 

ill.  Condition  of  the  Domestic  Industiy 

Despite  analysis  of  all  relevant 
economic  indicators,  the  health  of  the 
domestic  industry  remains  unclear.  In 
any  event,  those  economic  factors  which 
may  point  to  injury  do  not  indicate  that 
the  alleged  LTFV  imports  have  caused 
injury  to  the  domestic  industry. 

U.S.  production  of  super  snow 
grooming  vehicles  increased  rapidly 
from  1977  to  1978  and  then  declined 
slightly  in  1979.**  The  figure  for  January- 
September  1980  is,  however.  45  percent 
below  that  for  the  same  period  of  1979. 

Domestic  capacity  increased  3  percent 
from  1977  to  1978,  and  fell  by  8  percent 
in  1979.  In  the  first  nine  months  of  1980, 
it  dropped  23  percent  relative  to  that  for 
the  corresponding  period  one  year 
earlier. 

Capacity  utilization  in  the  production 
of  super  snow  grooming  vehicles 
increased  from  1977  to  1979  before 
declining  in  January-September  1980. 
However,  productive  capacity  and 
capacity  utilization  are  not  reliable 
indicators  in  this  industry.  Production  is 
effectively  limited  by  the  number  of 
parts  and  components  ordered  by  the 
company,  often  early  in  the  season. 
Further,  all  equipment  and  personnel  are 
used  interchangeably  in  the  manufacture 
of  all  products  mada  in  each  plant.  Thus, 
it  is  important  to  note  that  the  decline  in 
domestic  capacity  to  produce  super 
snow  groomers  during  Janaury- 
September  1980  (over  the  same  period  of 
1979)  was  accompanied  by  a  greater 
increase  in  the  domestic  capacity  to 
produce  all  other  snow  grooming 
vehicles.  The  petitioner  accounted  for 
almost  all  this  growth. 

U.S.  producers'  sales  of  super  snow 
groomers  doubled  from  1977  to  1978 
before  declining  in  1979.  Another  decline 
was  posted  for  January-September  1980 
relative  to  sales  for  the  corresponding 
period  in  1979.  There  are  no  reasonable 
indications  that  the  recent  decline  in 
sales  and  production  of  super  snow 
groomers  has  been  related  to  the  alleged 
LTFV  imports.  Rather,  as  a  result  of  poor 
snow  during  the  1979  ski  season,  many 
Eastern  and  Mid-Western  ski  area 
operators  experienced  financial 


"Production  figures  are  significantly  understated 
due  to  the  lack  of  information  on  one  producer 
which  accounts  for  a  more  than  negligible  share  of 
the  U.S.  market.  See  Report  at  A-14. 


Federal  Reglgter  /  Vol.  46.  No.  2  /  Monday,  January  5. 1981  /  Notices 


1053 


difdculties  and  postponed  purchases  of 
equipment  *• 

Sports  are  signiflcant  and  growing  in 
importance  for  the  U.S.  industry. 
Accounting  for  nearly  half  of  the  sales  of 
super  snow  groomers  in  1977.  exports  in 
JanUary-September  1980  represented 
tw(^thirds  of  U.S.  producers'  sales.  The 
absolute  quantities  grew  sharply  from 
1977  to  1979,  but  posted  a  signiflcant 
decline  in  January-September  1980  from 
the  like  period  in  1979. 

inventories  held  by  U.S.  producers 
grew  steadily  both  in  terms  of  quantity 
and  as  a  ratio  of  total  sales  from  1977  to 
197fl.  but  declined  in  1980.  Inventory/ 
salm  ratios  dechned  from  January- 
Sep'ember  1979  to  the  corresponding 
period  of  1980.  Although  both  these 
ratios  appear  unusually  high,  it  should 
be  remembered  that  most  of  these 
vehioles  are  delivered  during  the  last 
quarter.  The  Commission  lacks  an 
adequate  reference  level  to  determine 
the  tine  significance  of  present 
inv^htory  levels  in  this  industry. 

Employment  data  are  sketchy — Miller 
provided  no  data  for  1980  and  no  data  at 
all  »were  available  for  Tucker.  Moreover, 
because  labor  moves  freely  between  all 
operations,  data  had  to  be  collected  for 
the  production  of  all  snow  groomers. 
Reported  employment  of  production  and 
related  workers  in  facilities  producing 
all  sHow  grooming  vehicles  grew  from 
1977  to  1979,  but  then  declined  in 
January-September  1980,  Labor  time  has 
beet*  shifted  from  super  snow  groomers 
to  other  types  of  production  in  1980. 
Wag^s  paid  and  man-hours  worked 
gen^tally  the  pattern  of  overall 
employment. 

Information  on  flnancial  performance 
was  Submitted  by  only  one  U.S. 
producer — DMC,  the  most  signiflcant 
mentber  of  the  domestic  industry — ^with 
a  mtf)*ket  share  in  excess  of  50  percent 
Sale>  of  super  snow  grooming  vehicles 
accounted  for  about  two-thirds  of 
DMC's  total  vehicle  sales  during  1977- 
1979.  Although  DMC  provided  separate 
data  On  super  snow  grooming 
operations,  these  data  were  the  result  of 
allocations  on  the  basis  of  net  sales  of 
the  various  vehicles.  Such  information  is 
inadequate  for  a  Commission  injury 
detefinination.  The  best  available 
inforOiation  was  on  DMCs  experience 
in  all  products  produced  by  the  Logan 
Division,  and  therefore  includes 
inforthation  on  smaller  over-snow 
vehicles  as  well  as  snow  grooming 
implements."  The  ratio  of  net  operating 


proflt  to  net  sales  grew  from  1977  to  1978 
before  declining  markedly  in  1979.  For 
January-September  1980,  the  ratio  was 
sharply  lower  compared  to  the  same 
period  in  1979.  The  changes  in 
profltabiiity  do  not  appear  to  be  related 
in  any  manner  to  alleged  LTFV  imports. 
Sales  and  gross  proflt  margins  have 
grown  rapidly.  Primarily  because  of 
rapidly  increasing  general, 
administrative,  and  selling  expenses,  net 
proflts  have  shrunk  rapidly  from  their 
1978  peak.  A  possible  explanation  of 
this  phenomenon  is  that  accounting 
techniques  for  these  various  expenses 
changed  considerably  when  the  Logan 
operations  were  acquired  by  DMC  in 
July  1979. 

Although  continuing  on  to  a  final 
investigation  could  possibly  clarify  the 
industry's  health  particularly  with 
respect  to  employment  inventories,  and 
flnancial  performance,  the  absence  of 
any  reasonable  causal  link  between  the 
imports  and  the  industry's  problems 
mandates  a  negative  determination  at 
the  preliminary  stage. 

IV.  Threat  of  Material  Injury 

A  flnding  of  threat  of  material  injury 
"must  be  based  on  information  showing 
that  the  threat  is  real  and  injury  is 
imminent  not  a  mere  supposition  or 
conjecture."** 

lliere  is  no  indication  that  imports  of 
Kassbohrer's  super  snow  grooming 
vehicles  will  increase  rapidly  in  the 
imminent  future.  At  the  present  time. 
Valley's  orders  for  1981  are  small  and 
are  consistent  with  import  levels  over 
the  1977-79  period.  It  has  no  standing 
inventory  and  could  not  make  an 
immediate  delivery  to  a  potential 
purchaser.  The  long  lead  time  for 
obtaining  engines  and  various  other 
parts  should  prevent  any  large  increases 
in  the  U.S.  sales  of  the  West  German 
product 

V.  Conclusion 

Section  733  of  the  Tariff  Act  of  1930  *» 
establishes  the  standards  for 
preliminary  determinations  by  the  ITC 
during  an  antidumping  investigation. 
Tlie  Commission  is  mandated  to 
determine,  "based  on  the  best 
information  available  to  it  at  the  time 
*  *  *"  that  there  is  a  "reasonable 
indication"  of  material  injury  or 
threatened  material  injury  to  a  domestic 
industry  by  reason  of  imports  of  the 
subject  merchandise.  The  statute  does 
not  elaborate  on  the  "reasonable 
indication"  requirement  However,  the 


"Report  at  A-Sff. 

"  Alttiough  only  aggregated  data  on  employment 
and  fiMncial  performance  were  available,  a 
determination  on  a  narrow  product  line  basis  (a* 
reques'td  by  the  petitioner)  was  possible  because 
of  the  dlslanct  demand  for  super  snow  groomen 


and  the  avaitatrility  of  other  information  on  this 
product  line. 

"S.  Kept  No.  96-249. 96tb  Coa^  2d  Seaa.  (1979) 
at  88-89. 

"isu.&cunb. 


Senate  Fmance  Committee  has  noted 
that  the  standard  "is  to  be  applied  in 
essentially  the  same  manner"  as  the 
predecessor  standard  of  the 
Antidumping  Act  of  1921.*^ 

In  preliminary  investigations,  the 
Commission  searches  for  a  reasonable 
indication  of  injury  by  reason  of  the 
subject  LTFV  imports.  When  there  was 
no  reasonable  indication  that  the 
imports  are  tied  to  material  injury  to  the 
domestic  industry,  a  negative 
determination  resulted  In  the  present 
case,  neither  the  petitioner  nor  the 
Commission's  own  efforts  have  been 
able  to  establish  a  reasonable  indication 
of  material  injury  or  threatened  material 
injury  by  reason  of  the  alleged  LTFV 
imports  from  West  Germany. 

Issued  Deceint>er  22. 1960. 

By  Order  of  the  Commission. 
Kenneth  R.  Masoo. 
Secretary. 

in  Doc  aiM07«S  nied  12-31-10:  ■:«  «in| 
MLLMQ  coot  7»a»-02-« 


DEPARTMENT  OF  JUSTICE 

Office  of  Justice  Assistance, 
Research,  and  Statistics 

National  Advisory  Committse  for 
Juvenile  Justice  and  Delinquency 
Prevention;  Seminar  on  Standards  for 
ttw  Administration  of  Juvenile  Justice 

Notice  is  hereby  given  that  the 
National  Advisory  Committee  for 
Juvenile  Justice  and  Delinquency 
Prevention  (the  NAC)  will  conduct  a 
seminar,  February  9. 1981  at  the  Eighth 
National  Conference  on  Juvenile  Justice 
in  San  Francisco,  California.  The 
seminar  is  open  to  the  public. 

The  seminar  will  be  held  from  3:15- 
4:45  p.m.  at  the  Sheraton-Palace  Hotel 
639  Market  at  New  Montgomery,  San 
Francisco,  California  94105. 

The  ptupose  of  the  seminar  will  be  to 
present  and  hear  public  commentary  on 
the  Intervention  and  Adjudication 
chapters  of  the  NAC  Standards  for  the 
Administration  of  Juvenile  Justice. 

The  presentation  will  be  conducted  by 
The  Honorable  Margaret  C  DriscoU.  Past 
President  of  the  National  Council  of 
Juvenile  and  Family  Court  Judges  and 
Chair  of  the  National  Advisory 
Committee's  Subconunittee  on 
Standards. 

For  fiulher  information,  please  contact 
Dr.  James  C  Howell,  NAC  Coordinator. 
Office  of  Juvenile  Justice  and 
Delinquency  Prevention,  US. 


**  See  Section  2m(cX2)  of  the  Antidumping  Act' 
1921.  Also.  S.  Rept.  90-249.  SSth  Ca^_  2d  Seas. 
(1979)  at  SSl 
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Department  of  Justice.  633  Indiana 
Avenue.  N.W,,  Washington.  D.C.  20531. 

Dated:  December  30. 198a 
Ira  M.  Schwartz, 

Administrator,  Office  of  Juvenile  JuBtioe  and 
Delinquency  Pr^ention. 

|FK  Doc  B1-U7  FHed  {l-2-8t:  MS  Ui| 
BILUNG  COOE  MMfl^-M 

i 

NUCLEAR  SAFETY  OVERSIGHT 
COMMITTEE 

Open  Meeting 

December  30. 19(0 

The  NuclearlSafefy  Oversight 
Committee  (N^OC)  will  meet  on  January 
20  and  21, 198ll  from  9:00  am  to  12:30  pm 
and  2:00  pm  toi5:00  pm  at  the  University 
of  California  at  Santa  Barbara, 
California.  Tha  meeting  will  be  held  in 
Cheadle  Hall,  Conference  Room  5119. 

The  Commitee  was  established  by 
Executive  Ord^r  12202  on  March  18, 
1980.  in  responise  to  the 
recommendati(>ns  of  the  President's 
Commission  ort  the  Accident  at  Three 
Mile  Island  (thfe  Kemeny  Commission). 
Generally,  the  Committee  is  responsible 
for  monitoring  the  progress  of  the 
utilities  and  thtir  suppliers,  the  Nuclear 
Regulatory  Coi|imission.  other  Federal 
agencies,  and  $tate  and  local  authorities 
in  implementing  the  Kemeny 
Commission's  Recommendations  and  in 
improving  the  *afety  of  nuclear  power. 
The  Conunittea  will  report  periodically 
to  the  President. 

Thus  far  the  iGommittee  has  held 
seven  meetingl  approximately  one  a 
month.  The  Co  nmittee  has  heard 
testimony  and  iad  discussion  in  a 
number  of  areas  including: 

The  Nature  c  f  the  Committee's 
responsibilitie!  as  set  forth  in  Executive 
Order  12202; 

The  Nuclear  Regulatory  Commission's 
(NRC)  "Action  Plan  Developed  as  a 
Result  of  the  T  41-2  Accident." 
designated  NU  ^EG-0660  and  available 
through  the  Document  Management 
Branch,  Divisic  n  of  Technical 
Information  and  Document  Control, 
NRC,  Washing  on,  D.C.  20555; 

The  procedo  e  utilized  in  the  federal 
decision-makirg  process  as  it  relates  to 
nuclear  safety,  and  public  and  private 
participation; 

FEMA's  Rep)rt  to  the  President  (June 
1980),  and  procedures  for  emergency 
planning; 

The  status  o  generic  safety  issues;  the 
analysis  and  evaluation  of  operational 
data; 

The  NRC  bui  Iget  and  allocation  of  its 
to  implement  the  "Action 
that  will  affect  other 


staff  resources 
Plan"  and  how 
NRC  functions 


NRC's  inspection  and  enforcement 
program: 

Backfltting  and  standardization  of 
plant  design; 

The  regulatory  relationship  between 
FEMA  and  NRC; 

Nuclear  safety  research  and  training 
programs; 

Quality  control  in  plant  design; 

Labor/management  problems,  and  the 
union's  role  in  safety  programs;     ^ 

Human  factors  in  nuclear  power 
safety  including  training,  control  room 
design,  balance  of  plant,  and  ANSI 
standards; 

Action  Plan  provisions  for  human 
factors  and  training,  and  certification  of 
operators: 

Release  of  Iodine-131  as  a 
consequence  of  nuclear  power  plant 
operations; 

Problems  of  plant  releases  at  nuclear 
power  plants; 

Planning  of  safety  systems  and 
balance  of  plant. 

During  the  next  meeting  the 
Committee  will  receive  testimony  and. 
when  appropriate,  written  materials  and 
documents,  concerning  the  following 
matters: 

Issues  concerning  the  TMI-1  restart 
hearings  and  their  relationship  to  the 
TMI-2  accident; 

Regulatory  licensing  and  scientific 
and  technical  uncertainty — the  case  of 
hydrogen; 

A  panel  discussion  on  nuclear  power 
operator  training. 

Testimony  on  these  matters  will  be 
received  from  a  number  of  individuals 
specifically  invited  by  the  Committee. 

The  meeting  will  be  open  to  public 
observation.  Written  comments  or 
statements  may  be  submitted  at  anytime 
before  or  after  the  meeting  and  should 
be  related  to  the  substantive  matters 
identified  above.  Approximately  40 
seats  will  be  available  for  the  public  on 
a  first  come,  first  served  basis.  The 
Committee  meeting  will  be  recorded  and 
the  transcript  may  be  examined  in  the 
Committee's  office  at  113  15th  Street, 
N.W..  Suite  307,  Washington,  D.C. 

For  further  information  contact  Margo 
von  Kaenel  at  (202)  653-8468 
Margo  W.  von  Kaenel. 
Executive  Assistant. 

|FR  Doc.  SI-IM  Plied  1-2-81:  6:45  am) 
BILLING  CODE  M20-«1-M 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Agency  Forms  Under  Review 

Background 

December  24, 1980. 

When  executive  departments  and 
agencies  propose  public  use  forms, 


reporting,  or  recordkeeping 
requirements  the  Office  of  Management 
and  Budget  (0MB)  reviews  and  acts  on 
those  requirements  under  the  Federal 
Reports  Act  (44  USC.  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
0MB  approval.  0MB  in  carrying  out  its 
responsibility  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions  (burden  change),  extensions 
(no  change),  or  reinstatements.  The 
agency  clearance  officer  can  tell  you  the 
nature  of  any  particular  revision  you  are 
interested  in.  Each  entry  contains  the 
following  information: 

The  name  and  telephone  number  of 
the  agency  clearance  officer  (from 
whom  a  copy  of  the  form  and  supporting 
documents  is  available): 

The  office  of  the  agency  issuing  this 
form; 

The  title  of  the  form; 

The  agency  form  number,  if 
applicable: 

How  often  the  form  must  be  filled  out; 

Who  will  be  required  or  asked  to 
report; 

The  Standard  Industrial  Classification 
(SIC)  codes,  referring  to  specific 
respondent  groups  that  are  affected: 

Whether  small  businesses  or 
organizations  are  affected; 

A  description  of  the  Federal  budget 
functional  category  that  covers  the 
information  collection; 

An  estimate  of  the  number  of 
responses; 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form; 

An  estimate  of  the  cost  to  the  Federal 
Government: 

The  number  of  forms  in  the  request  for 
approval; 

The  name  and  telephone  number  of 
the  person  or  office  responsible  for  OMB 
review;  and  an  abstract  describing  the 
need  for  and  uses  of  the  information 
collection. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirements  until  at  least  ten  working 
days  after  notice  in  the  Federal  Register, 
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but  occasionally  the  public  interest 
requires  more  rapid  action. 

Comments  and  Quesdons 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  The  agency 
clearai  ze  officer  will  send  you  a  copy  of 
the  proposed  form,  the  request  for 
clearance  (SF  83).  supporting  statement, 
instructions,  transmittal  letters,  and 
other  documents  that  are  submitted  to 
OKfB  far.  review.  If  you  experience 
difficu  y  in  obtaining  the  information 
you  nev^  in  reasonable  time,  please 
advise  the  OKfB  reviewer  to  whom  the 
report  is  assigned.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  0MB  reviewer 
or  ofHc^l  listed  at  the  end  of  each  entry. 

If  yq^  anticipate  commenting  on  a 
form  bsit  find  that  time  to  prepare  will 
ou  from  submitting  comments 
.  you  should  advise  the 
of  your  intent  as  early  as 


preve: 
prom; 
re  vie 

possi 

The  viing  and  format  of  this  notice 
have  bf  6n  d^anged  to  make  the 
publici  ion  of  the  notice  predictable  and 
to  give^  clearer  explanation  of  this 
proces"'  to  the  public.  If  you  have 
comme  Us  and  suggestions  for  further 
improV  ments  to  this  notice,  please  send 
them  ti  Jim  J.  Tozzi,  Assistant  Director 
for  Ret  latory  and  Information  Policy, 
Onice  y  l  Management  and  Budget,  726 
Jackson  Place,  Northwest,  Washington, 
D.C.  TOSm. 

OEPARnftNT  OF  AOIMCULTURE 

Agency  Clearance  O^icer— Richard  J.  • 
Schrimper-202-447-6201 

Extensions  (Burden  Change) 

Animal  and  Plant  Health  Inspection 
Service 

Epidemiologic  investigation  of 
brucellosis  reactor  herd 

VS  4-108,  4-108A,  4-108B.  and  4-108C 

On  occasion 

Farms 

Farms  with  brucellosis  reactor  livestock 

Sic:  021  024 

Agricultural  research  and  services, 
12.842  responses;  10,787  hours; 
$232,7^  Federal  cost;  4  forms 

Charles^.  Ellett  202-395-7340 

A  natio|i|tl  form  is  needed  to  achieve 
unifqrinity  in  the  epidemiologic 
invesGfgation  and  provide  a  suitable 
deterj^^jiing  that  appropriate  follow- 
up  ac   )n  is  accomplished  on 
indivi  ual  infected  herds.  A  concerted 
effort  Jux)ugh  effective  screening 
progratns  and  extensive  epidemiologic 
investigations  is  required  to  locate 
and  eradicate  brucellosis. 


Departmental  Administration 

Application  for  reimbrusement  of 
participant  in  a  rulemaking 
proceeding 

On  occasion 

Individuals  or  households/State  or  local 
govemments/farms/businesses  or 
other  institutions 

All  those  in  public  sector  interested  in 
USDA  rulemaking 

Agricultural  research  and  services,  10 
responses;  80  hours;  $1,500  Federal 
cost:  1  form 

Charles  A.  Ellett.  202-395-7340 

Funds  may  be  allotted  at  agency 
discretion  for  certain  costs  of 
participation  in  rulemaking  actions 
when  applicant  is  reasonably 
expected  to  contribute  substantially  to 
decision,  demonstrates  fmancial  need, 
is  from  area  affected,  and  is  not 
otherwise  adequately  affected. 

oe^AimKNT  OF  tNfnOY 

Agency  Clearance  Officer — Irene 
Montie— 202-633-9464 


Revisions 

Energy  Information  Administration 

Bulk  Terminal  Stocks  Report 

22 

EIA-88  Monthly  Businesses  or  other 
institutions 

Bulk  terminal  operating  companies 

Sic:  517 

Small  businesses  or  organizations 

Energy  information,  policy,  and 
regulation.  1,968  responses;  1,968 
hours;  $29,534  Federal  cost:  1  form 

Jefferson  B.  Hill,  202-395-7340 

As  part  of  DOE'S  joint  petroleum 
reporting  system,  the  data  are  used  as 
input  for  monitoring  the  supply  and 
disposition  of  crude  petroleum, 
petroleum  products,  and  natural  gas 
liquids. 

Energy  Information  Administration 

Refinery  report 

EIA-87 

Monthly 

Businesses  or  other  institutions 

Petroleum  refineries 

Sic:  291 

Small  businesses  or  organizations 

Energy  information,  policy,  and 
regulation.  4.332  responses;  17,328 
hours:  $62,000  Federal  cost;  1  form 

Jefferson  B.  Hill,  202-395-7340 

The  information  collected  will  be  used 
to  monitor  petroleum  refinery 
operations  and  petroleum  supply  and 
demand. 

Energy  Information  Administration 
Crude  oil  stocks  report 
EIA-«0 
Monthly 

Businesses  or  other  institutions 
Crude  pipeline  Co..  crude  oil  producers, 
crude  oil  terminal 


Sic:  641  517  131 

Small  businesses  or  organizations 
Energy  information,  policy,  and 
regulation,  3,852  responses;  15.408 
hours:  $29,534  Federal  cost:  1  form 
Jefferson  B.  Hill,  202-395-7340 
As  part  of  DOE'S  joint  petroleum 
reporting  system,  the  data  are  used  as 
input  for  monitoring  the  supply  and 
disposition  of  crude  petroleum, 
petroleum  products,  and  natural  gas 
liquids. 

Energy  Information  Administration 

Pipeline  products  report 

EIA-89 

Monthly 

Businesses  or  other  institutions      ^m 

Product  pipeline  companies  ▼ 

Sic:  461 

Small  businesses  or  oraanizations 

Energy  information,  policy,  and 
regulation,  1,008  responses;  3,024 
hours:  $29,534  Federal  cost;  1  form 

Jefferson  B.  Hill.  202-395-7340 

As  part  of  DOE'S  joint  petroleum 
reporting  system,  the  data  are  used  as 
input  for  monitoring  the  supply  and 
disposition  of  crude  petroleum, 

f>etroleum  products,  and  natural  gas 
iquids. 

DEPAirrMENT  OF  HEALTM  AND  HUMAN 
SCftVICCS 

Agency  Clearance  Officer — Joseph 
Stmad— 202-245-7488 

New 

Health  Care  Financing  Administration 
Application  for  Federal  assistance  for 
ESRD  network  coordinating  council 
HCFA-1518 
Annually 

Businesses  or  other  institutions 
The  coordinating  council  for  each  of  the 

32  ESRD  networks 
Sic:  808 

Small  businesses  or  organizations 
Health,  32  responses;  3,200  hours;  $210 

Federal  cost;  1  form 
Richard  Eisinger,  202-395-6880 
This  form,  which  is  required  by 
proposed  regulations,  will  be  used  by 
the  coordinating  councils  of  each  of 
the  32  end  stage  renal  disease  (ESRD) 
networks  to  apply  for  Federal  funding. 

Revisions 

Social  Security  Administration 
Letter  to  employer  requesting  earnings 

information  for  SSI 
SSA-L-4201 
On  occasion 

Businesses  or  other  institutions 
Any  employer  having  wages  to  report 

for  an  SSI  claimant/recipient 
Sic:  944 

Small  businesses  or  organizations 
Public  assistance  and  other  income 

supplements.  133.000  responses;  11,083 

hours;  $248,710  Federal  cost  1  form 
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Barbara  P.  Young.  202-395-6880 
This  form  letter  is  used  in  supplemental 
security  income  claims  to  establish 
claimant/recipient's  wages  when  an 
individual  is  unable  to  provide 
necessary  evidence. 

Extensions  (Burden  Change) 

Center  for  Disease  Control 

Study  of  coalworkera'  pneumoconiosis 

CDC/NIOSH  2.18 

On  occasion 

Individuals  or  households  / 

Working  coalminers 

Health.  4.000  reisponses;  1,000  hours:  1 
form 

Richard  Eisingar.  202-395-6880  '  . 

The  data  collected  are  needed  to 
evaluate  the  effectiveness  of  new 
dose  standards  on  retarding  the  rates 
of  progression  of  coal  workers' 
pneumoconiosis  and  other  respiratory 
ailments  associated  with  coal  mining. 
This  study  h^ps  to  identify  miners 
who  are  devaloping  respiratory 
disease  at  early  stages  and  guides  the 
miner  and  hia  physician  to  take 
appropriate  steps  to  prevent 
pneumoconiofiis  from  becoming 
disabling. 

Reinstatements 

Alcohol,  Drug  /^buse,  and  Mental  Health 
Administration 

Community  mental  health  centers  panel 
survey  | 

Nonrecurring     ' 

Businesses  or  other  institutions 

CMHC  staff 

Health,  32  responses;  192  hours;  1  form 

Richard  Eisingef,  202-395-6680 

This  survey  of  cjients  in  community 
mental  health]  centers  (CMHC's)  will 
be  conducted  to  enlist  the  cooperation 
of  each  of  the  participating  CMHC's 
and  to  develob  a  methodology  for 
data  retrieval  This  will  be 
accomplished  by  a  series  of  site  visits 
to  each  center-  This  submission 
includes  question  to  be  asked  at  each 
of  the  CMHC'b  and  the  tasks  to  be 
performed  during  each  site  visit. 

OEPARTMENT  OF  JUSTICE 

Agency  Clearance  Officer — Donald  E. 
Larue— 202-633^3526. 

New 

Office  of  Justice  Assistance,  Research 

and  Statistics 
Directory  of  criminal  justice  information 

sources  entry  iquestionnaire 
NI]  (series  6640] 
Biennially  1 

State  or  local  governments/businesses 

or  other  in»titvtions  agencies 

providing  information  about  criminal 

justice 
Sic:  922 


Criminal  justice  assistance.  125 
responses;  38  hours:  $12,225  Federal 
cost;  1  form 
Andy  Uscher.  202-395-4814 
The  directory  of  criminal  justice 
information  sources  facilitates 
information  exchange  among  criminal 
justice  professionals  and  other 
interested  parties.  This  centralized 
listing  of  U.S.  organizations  providing 
information  and  services  in  various 
criminal  justice  areas  includes  a 
description  of  each  agency,  its  areas 
of  interest  and  activity,  user 
restrictions,  and  contact  information. 

DCPAirnyKirr  or  LAaoM 

Agency  Gearance  Officer — Paul  E. 
Larson— 202-523-6341. 

New 

Occupational  Safety  and  Health 

Administration 

Initial  application  for  training  and 
education  grant 

OSHA-177  SF-424 

On  occasion 

Businesses  or  other  institutions 

Nonprofit  organizations  that  provide 
safety  and  health  training  to  emp. 

Sic:  multiple 

Small  businesses  or  organizations 

Consumer  and  occupational  health  and 
safety.  300  responses;  60,000  hours;  SO 
Federal  cost:  2  forms 

Arnold  Strasser,  202-395-6880 

The  application  package  is  submitted  by 
parties  interested  in  participating  in 
the  program.  The  application  is  used 
by  OSHA  staff  to  select  organizations 
that  can  effectively  carry  out  the 
objectives  of  the  program.  Information 
requested  includes:  Detailed 
description  of  proposed  program, 
project  summary,  standard  form  424 
(Federal  assistance),  OMB  budget 
information  sheets,  detailed 
breakdown  of  budget,  and 
biographical  sketches  of  key 
personnel. 

Extensions  (Burden  Change) 

Labor-Management  Services 
Administration 

Simplified  annual  report  format 

LMSA-SAR-1 

Armually 

Businesses  or  other  institutions 

Labor  unions 

Sic:  863 

Small  Businesses  or  organizations 

Other  labor  services,  5,000  responses; 
417  hours:  $7,500  Federal  cost;  0  form 

Arnold  Strasser,  202-395-6880 

On  April  9. 1976,  a  notice  of  proposed 
amendments  to  29  CFR  403.4(b)  was 
published  to  provide  for  simplified 
reporting  under  the  LMRDA  for  local 
unions  which  are  not  in  trusteeship, 


have  no  assets,  liabilities,  receipts  and 
disbursements  and  meet  other 
specified  conditions. 

Bureau  of  Labor  Statistics 

Producer  price  indexes,  by  industry 

BLS-1810  A  thru  F  BLS-473P 

Monthly 

Businesses  or  other  institutions 

Manufacturing  establishments  in  SBL 
sic's  in  mining  and  manufacturing 

Sic:  Multiple 

Small  businesses  or  organizations 

Other  labor  services.  136,900  responses: 
57.800  hours;  $8,300,000  Federal  cost;  6 
forms 

O^ice  of  Federal  statistical  policy  and 
standard,  202-673-7974 

The  form  is  used  to  collect  price 
information  for  the  producer  price 
index,  which  is  one  of  the  Nation's 
most  important  economic  indicator. 
The  burden  will  increase  each  year 
until  a  steady  state  is  reached. 

Bureau  of  Labor  Statistics 

Current  point  of  purchase  questionnaire 

CPP-1,  CPP-2A.  CPP-2a  CPP-3 

Annually  • 

Individuals  or  households 

HSDHLDS  in  86  SBL  SMSA's  and 
smaller  cities  (W/N.Y.  divided) 

Other  labor  services,  5,328  responses: 
6.132  hours;  $937,600  Federal  cost;  4 
forms 

O^ice  of  Federal  statistical  policy  and 
standard,  202-673-7974 

The  survey  is  needed  to  obtain 
information  on  where  consumers 
purchase  the  items.  This  information 
is  used  to  update  the  outlet  sample  for 
the  consumer  price  index  data 
collection.  The  project  is  required  in 
order  to  maintain  the  accuracy  of  the 
consumer  price  index.  Funds  for  this 
purpose  were  speciHcally  requested 
and  received  from  the  Congress 
during  the  fiscal  year  1977        ^ 
appropriations  process. 

DEPARTMENT  OF  STATC 

Agency  Clearance  OfHcer — Gail ). 
Cook— 202-632-3538. 

Reinstatements 

Administration  of  Foreign  Affairs 
Report  of  birth  (U.S.  citizens  bom 

abroad) 
FS-240 
On  occasion 

Individuals  or  households 
U.S.  citizen  abroad  registering  child 
Conduct  of  foreign  affairs,  35.000 

responses:  8,750  hours:  1  form 
Phillip  T.  Balazs,  202-395-4614 
FS-240  is  used  by  Foreign  Service  posts 

to  record  the  birth  abroad  of  U.S. 

citizens.  This  form  in  many  instances 

is  the  most  satisfactory  record 

available  of  the  child's  birth. 
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VtTtMM  AOMtMSnUTION 

Agen^  Clearance  Officer — R.  C 
Whin-f-202-389-2146. 

nevii  &n5 

Ngtlc    to  VA  of  veteran  or  beneficiary 
inci  rcerated  in  penal  institution 

VA21-4193 

On  occasion 

State  or  local  governments 

Penal  institutions 

Sic:  922 

Income  security  for  veterans.  5.000 
responses;  417  hours;  $4,175  Federal 
cost;  1  form 

Laveme  V.  Collins,  202-395-6880 

This  form  is  used  to  obtain  information 
regarding  the  incarceration  of  any 
individual  in  receipt  of  or  for  whom 
benefits  are  paid.  When  such  an 
individual  is  incarcerated,  benefits 
must  be  discontinued  until  release 
from  incarceration.  Authority  is  38 
U.S.C.  505. 

C.  Louis  IGncannoa, 

Deputy  Assistant  Director  for  Retorts 
Management, 

|FK  Doc  f1-«6  nicd  l-Z-SI:  1:48  am) 
BIUJNO  COK  S1M-01-M 


Agenqr  Forms  Under  Review 

December  29, 1960. 
Background 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordiceeping 
requirements,  the  OfHce  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Federal 
Reports  Act  (44  USC.  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
rcportkig  requirements  before  seeking 
OMB  j^}proval.  OMB  in  carrying  out  its 
jibility  under  the  Act  also 
fn  comments  on  the  forms  and 
teeping  requirements  that  will 
lie  public. 

List  o   Forms  Under  Review 

Eve  y  Monday  and  Thursday  OMB 
publis  les  a  list  of  the  agency  forms 
receiv  »d  for  review  since  the  last  list 
was  p  blished.  The  list  has  all  the 
entrie   for  one  agency  together  and 
grouped, into  new  forms,  revisions, 
extensions  (burden  change),  extensions 
(no  change),  or  reinstatements.  The 
agency  clearance  officer  can  tell  you  the 
nature  of  any  particular  revision  you  are 
interqrted  in.  Each  entry  contains  the 
follomig  information: 

Th<  name  and  telephone  number  of 
the  aj  ;ncy  clearance  officer  (from 
whon  a  copy  of  the  form  and  supporting 
documents  is  available): 


The  office  of  die  agency  issuing  this 
form: 

The  title  of  the  form: 

The  agency  form  number,  if 
applicable; 

How  often  the  form  must  be  filled  out 

Who  will  be  required  or  asked  to 
report: 

The  Standard  Industrial  Classification 
(SIC)  codes,  referring  to  specific 
respondent  groups  that  are  affected: 

Whether  small  businesses  or 
organizations  are  affected: 

A  description  of  the  Federal  budget 
functional  category  that  covers  the 
information  collection: 

An  estimate  of  the  number  of 
responses; 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form: 

An  estimate  of  the  cost  to  the  Federal 
Government: 

The  number  of  forms  in  the  request  for 
approval: 

The  name  and  telephone  number  of 
the  person  or  office  responsible  for  OMB 
review;  and  an  abstract  describing  the 
need  for  and  uses  of  the  information 
collection. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirements  until  at  least  ten  working 
days  after  notice  in  the  Federal  Register. 
but  occasionally  the  public  interest 
requires  more  rapid  action. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  The  agency 
clearance  officer  will  send  you  a  copy  of 
the  proposed  form,  the  request  for 
clearance  (SF83),  supporting  statement 
instructions,  transmittal  letters,  and 
other  doomients  that  are  submitted  to 
OMB  for  review.  If  you  experience 
difficulty  in  obtaining  the  information 
you  need  in  reasonable  time,  please 
advise  the  OMB  reviewer  to  whom  the 
report  is  assigned.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  bom  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
hcve  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 


comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Jtm  |.  Tozzi.  Assistant  Director 
for  Regidatory  and  Information  Policy. 
Office  of  Management  and  Budget.  728 
Jackson  Place.  Northwest  Washington. 
O.C.  20503. 

OtmUmMNT  or  AOMCULTUNB 

Agency  Claaraiice  OfBcer  ■  Richard  |. 
Schrlniper--2IB-U7-«201. 

Revisions 

•  Economics  and  Statistics  Service 

Farm  production  expenditure  survey 

Annually 

Farms 

Livestock  and  crop  producers 

Sic:  029  019 

Small  businesses  or  organizations 

Agricultural  research  and  services. 
36,900  responses;  16,817  hours: 
$2,250,000  Federal  cost  1  form 

Office  of  Federal  statistical  policy  and 
standard.  202-673-7974 

Provides  data  on  farm  production 
expenditures  to  compute  parity  Index 
weights  and  two  components  of  index 
which  are  prices  for  farm  services  and 
cash  rent  Parity  index  used  by 
analysts  throu^out  Government  in 
drafting  farm  policy  legislation. 

ocPAMTMerror 


Agency  Clearance  Officer — Edward 
Michals— 202-377-3627 

Extensions  (Burden  Change) 

•  National  Oceanic  and  Atmospheric 
Administration 

Data  documentation  form 

NOAA  24-13 

On  occasion 

Individuals  or  households/businesses  or 
other  institutions  scien.  within  govt 
and  unL  who  have  partia  in 
oceanograph 

Other  natural  resources,  1,000 
responses;  1,000  hours:  1  form 

William  T.  Adams,  202-395-4814 

Assist  in  acquiring,  processing, 
preserving  and  disseminating 
oceanographic  data.  The  user  will  be 
able  to  identify  and  understand  the 
data  and  thusnletermine  their 
applicability  to  his/her  research 
problem.  P.  Hadsell  (202)  634-7505. 

Extensions  (No  Change) 

•  International  Trade  Administration 
Tailored  exjxirt  mariceting  plan 

apphcation 

rrA-4072  rrA-4072P 

On  occasion 

Businesses  or  other  institutions 

U.S.  firms  inexper.  in  export,  desirous  of 

init  sales 
Sic  All 
Small  businesses  or  organizationt 
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Other  advancement  and  regulation  of 
commerce,  80  responses:  160  hours;  1 
form 
William  T.  Adarts,  202-395-4814 
Form  is  necessary  to  convey  U.S.  firm's 
interest  in  and;  commitment  to  utilizing 
a  tailored  expdrt  marketing  plan 
(Temp)  as  a  tool  in  the  development  of 
its  export  business.  Information  will 
be  used  to  acquaint  USDOC  analyst 
with  the  firm.  Its  product/service,  and 
to  provide  knoWledge  and  guidance 
for  the  analyst  in  the  evaluation  and 
development  at  a  Temp. 

•  Economic  Development 
Administration 

Interview  guide  ^r  Indian  economic 

development 
Evaluation 
ED-446Q 
Nonrecurring 

State  or  local  goiiemments 
Members  of  Indian  tribes 
Sic:  Multiple 
Area  and  regional  development,  360 

responses:  160  hours;  $120,000  Federal 

cost:  5  forms    ( 
William  T.  Adan^s,  202-395-4814 
To  evaluate  the  i|npact  of  EDA's  Indian 

initiative  (based  on  42  USC  3151(c)). 

DEPARTMENZ  OF  EI«RGY 

Agency  Clrarance  Officer — Irene 
Montie— 202-633r9464 

Revisions 

•  Economic  Regqlatory  Administration 
Refiners'  monthljf  cost  allocation  report  • 
EIA-14  I 

Monthly 

Businesses  or  other  institutions 

All  persons  and/Or  firms  who  are 

defined  as  refiiters 
Energy  informatipn,  policy,  and 
regulation,  3.600  responses:  54,000 
hours:  $350,000  Federal  cost;  1  form 
Jefferson  B.  Hill,  $02-395-7340 
The  EIA-14  will  be  used  by  DOE  to 
monitor  certain  cost  and  price 
movements  wifliin  the  petroleum 
industry  and  to|  ensure  compliance 
with  price  control  regulations. 

DEPAirrMENT  OF  HEALTH  AND  HUMAN 
SERVICES 

Agency  Clearance  Officer — Joseph 
Stmad— 202-245->7488 

New 

•  National  Institutes  of  Health 
The  cancer  construction  program: 

Program  instructions 
PHS  5162 
On  occasion 


'  Al  the  request  of  tie  agency,  the  10-day  public 
comment  period  has  been  waived.  However,  public 
comment  will  still  be  (iarefully  considered,  and  any 
change*  will  be  made  Whenever  pouible. 


Businesses  or  other  institutions 
Biomedical  research  institutions 
Sic:  Multiple 
Health,  20  responses;  480  hours;  $2,500 

Federal  cost:  1  form 
Richard  Eisinger,  202-395-6880 
Provides  supplemental  program 
instructions  for  completion  of 
standard  construction  application 
form.  It  provides  instructions  for 
completing  a  construction  application 
to  assure  proper  and  complete  peer 
review  by  NCI  and  is  required  of  all 
applicants  requesting  NCI 
construction  funds. 

•  Health  Resources  Administration 
An  evaluation  of  enrollment  trends  of 

minority  students  in  pre-health 
sciences  and  health  sciences 
schools — student  panel  survey 
Nonrecurring 
Individuals  or  households 
Applicants  to  medical  and  dental 

schools 
Health,  3,000  responses:  1,200  hours; 

$72,000  Federal  cost;  2  forms 
Richard  Eisinger,  202-395-6880 
The  data  to  be  collected  are  needed  for 
the  analysis  of  barriers  to  minorities 
in  pursuing  medical  and  dental 
careers.  The  data  will  be  used  to 
develop  policies  designed  to  increase 
minority  representation  in  the  health 
professions,  and  thus  improve  health 
care  delivery  to  minority  populations. 

Extensions  (Burden  Change) 

•  Health  Resources  Administration 
A  study  of  dental  health-related  and 

process  outcomes  with  prepaid  dental 
care 

Nonrecurring 

Individuals  or  households 

Probability  sample  of  U.S.  households 
and  referrals  to  insur. 

Health.  22,508  responses:  6,749  hours;  $0 
Federal  cost;  5  forms 

Richard  Eisinger,  202-395-6880 

A  full-price  demand  model  will  be 
deployed  to  analyze  the  effects  of 
dental  prepaid  insurance  on  the 
consumption  of  dental  services  and 
dental  health  outcomes  in  the  United 
States  study  results  will  facilitate  the 
interpretation  of  at  least  price  as  a 
policy  variable  including  the  effects  of 
dental  plan  characteristics  as 
mechanisms  for  policy 
implementation. 

DEPARTMENT  OP  HOUSING  AND  URBAN 
DEVELOPMENT 

Agency  Clearance  Officer — Robert  G. 
Masarsky— 202-755-5184 

Extensions  (Burden  Change) 

•  Community  Plaiming  and 
Development 


Urban  renewal  program  physical 
progress  report 

HUD-6000  and  6000A 

Annually 

State  or  local  governments 

Units  of  loc.  gov't  with  still  active  urban 
renewal  proj. 

Community  development,  118  re8f>onses; 
1.416  hours;  2  forms 

Richard  Sheppard,  202-395-«880 

Pub.  L.  81-171  sec.  106(h)  requires  the 
local  public  agencies  contracts  to  be 
in  substantial  accordance  with  the 
urban  renewal  plan.  This  form  is 
necessary  for  HUD  to  monitor 
contracts  in  progress,  and  as  a  source 
of  information  to  be  used  in  status 
reports  by  the  secretary. 

Community  Planning  and  Development 

Report  on  budgetary  status  and  project 
balance  sheet 

HUI>-6250  and  6251 

Semiannually 

State  or  local  governments 

Units  of  loc.  govt  with  still  active  urban 
renewal  proj. 

Community  development,  236  responses; 
1,416  hours;  2  forms 

Richard  Sheppafd.  202-395-6880 

Pub.  L  81-171,  sec.  103(a)(2).  This  form 
is  designed  to  reflect  any  changes 
from  the  latest  approved  project  cost 
estimate  and  the  effect  of  such 
changes  on  net  project  cost  and  the 
sharing  of  net  project  cost. 

Community  Planning  and  Development 
Redevelopers  statement  for  public 
disclosure  and  statement  of 
qualifications  and  financial 
responsibility 
HUD  6004  6004A 
Annually 

Businesses  or  other  institutions 
Pers  and  redevelopers  or  real  property 
Small  businesses  or  organizations 
Community  development,  1,085 

responses:  4,340  hours:  2  forms 
Richard  Sheppard,  202-395-6880 
Form  HUD-6004  is  for  the  guidance  of 
the  LPA  in  prescribing  the  information 
to  be  furnished  by  proposed 
redevelopers  as  evidence  of  their 
qualifications  to  undertake  the 
obligations  to  be  improsed  under 
proposed  agreements  for  the  purchase 
or  lease  of  project  property  and 
redevelopment  or  rehabilitation.  Pub. 
L  81-171,  sec.  105(E). 

Extensions  (No  Change) 

Community  Planning  and  Development 

Project  cost  estimate  and  financing  plan 

HUD-6200 

On  occasion 

State  or  local  governments 

N  imits  of  loc.  govt  with  still  active 

urban  renewal  proj. 
Community  development,  60  responses; 

960  hours;  1  form 


Richard  Sheppard,  202-395-6680 
Pub.  L  81-171  sec.  103  requires  HUD  to 
c^ain  gross  and  net  project  cost  from 
the  urban  renewal  program  local 
Fftjalic  agencies.  This  plan. 

OEP    TTMENT  OF  JUSTICI 

Agi  icy  Clearance  Officer — Donald  B. 
Lan  B— 202-633-3526 

Extensions  (No  Change) 

Immigration  and  Naturalization  Service 
Data  relating  to  beneficiary  of  private 

bill 
G-»A 
Nolirecurring 
lnd*Viduals  or  households 
Pat  ies  to  private  bills 
Fee  .'ral  law  enforcement  activities.  500 

responses:  500  hours:  1  form 
Andy  Uscher,  202-395-4814 
Information  needed  in  order  to  make 

report  concerning  private  bill  to  the 

Congress  when  requested. 

dcpArtment  of  labor 

Agency  Clearance  Officer — Paul  E. 
Larson— 202-523-6341 
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New 

Employment  and  Training 
Administration 

National  longitudinal  survey  of  work 
experience  of  mature  men, 
questionnaire  and  letter 

LGT-1111,  LGT-1113,  MT-290  (ETA) 

Annually 

Individuals  or  households 

Men  45-59  in  1966 

Training  and  employment.  22,600 
responses;  19,360  hours;  $1,600,000 
Federal  cost;  3  forms 

Arnold  Strasser,  202-395-6880 

The  NLS  Cohorts  represent  unique  data 
collection  efforts  since  they  (1)  permit 
longitudinal  examination  of  labor 
force  behavior  patterns,  which  usually 
can  only  be  analyzed  cross- 
sectionally,  (2)  provide  economic, 
social,  demographic,  and 
environmental  data  for  in-depth 
analysis  of  this  behavior,  and  (3) 
.yclude  detailed  information  about 
(jpovemment  employment  and  training 
f^ograms  necessary  for  improving 
(hese  programs  and  devel  new  ones. 

R^'isions 

Er   iloyment  and  Training 

dministration 
Nc  ional  longitudinal  survey  of  work 

experience  of  (mature  women)  1981 
LGT-3103  (census)  LGT-3101.  MT-290 

(ETA). 
Other— See  SF83 
Individuals  or  households 
Women  30-44  in  1967 


Training  and  employment,  22.600 
responses;  19.360  hours:  $1,600,000 
Federal  cost:  3  forms 
Arnold  Strasser.  202-395-6880 
The  information  provided  in  this  survey 
will  be  used  by  the  Department  of 
Labor  to  help  develop  programs 
designed  to  ease  the  employment  and 
unemployment  problems  faced  by 
women  in  this  age  group. 

PEACE  CORM 

Agency  Clearance  Oflicer — Richard 
Celeste— 202-254-7970 


Revisions 

Peace  Corps  volunteer  background 
information  form 

PC-5/A-857 

On  occasion 

Individuals  or  households 

All  appli.  for  Peace  Corps  volunteer 
service 

Foreign  economic  and  financial 
assistance.  10,000  responses;  3,300 
hours:  $1,000  Federal  cost;  2  forms 

Phillip  T.  Balazs,  202-395-4814 

All  Peace  Corps  volunteers  shall  be 
investigated  to  insure  that  their 
ser\'ice  is  consistent  with  the  national 
interest  in  accordance  with  the 
standards  and  procedures  established 
by  the  President.  Information 
requested  to  provide  this  check  is 

.  name/other  names  used:  Places  of 
residence,  and  armed  services  serial 
number. 

ENVIRONMENTAL  PROTECTION  ACEMCV 

Agency  Clearance  Officer — Mr.  Mel 
Kollander— 202-287-0754  / 

New 

Cost  or  price  summary  format  for 
subagreements  under  U.S.  EPA  grants 

5700-41 

On  occasion 

Businesses  or  other  institutions 

Contractors  under  EPA  grants 

Sic:  891  495 

Small  businesses  or  organizations 

Pollution  control  and  abatement,  8,000 
responses;  16,000  hours;  $0  Federal 
cost;  1  form 

Edward  H.  Clarke,  202-395-7340 

The  data  submitted  is  used  in 
negotiations  with  the  contractor  and 
is  used  to  verify  that  the  costs  and 
prices  appear  acceptable  for  award. 

VETERANS  ADMINISTRATION 

Agency  Clearance  Officer — ^R.  C. 
Whitt— 202-38»-2146 

Revisions 

Request  for  postponement  of  offsite  or 
exterior  onsite  improvements — home 
loan 


26-1847 

On  occasion 

Businesses  or  other  institutions/ 
individuals  or  households  veterans, 
lenders 

Sic:  612  616 

Small  businesses  or  oiganizations 

Veterans  housing.  32.000  responses: 
16.000  hours:  $54,080  Federal  cost;  1 
form 

Laveme  V.  Collins,  202-395-6880 

Veterans'  and  lenders'  request  for 
guaranty  of  home  loan,  for  which 
offsite  or  exterior  onsite 
improvements  are  incomplete,  to 
permit  guraranty  of  loan  and  veteran's 
occupancy  of  property.  Form  provides 
basic  information  for  VA 
determinations  as  to  whether  loan 
funds  where  properly  disbursed  as 
required  by  VA  regulations  4301  (n) 
and  403(d). 

Consumer  sampling  letter  (questionnaire 
re  quality  of  service  rendered 

FL  270652 

On  occasion 

Individuals  or  households 

Veterans 

Other  veterans  benefits  and  services, 
18,000  responses:  3,000  hours:  $27,750 
Federal  cost:  1  form 

Laveme  V.  Collins,  202-395-6880 

Responses  obtained  from  this  letter 
provide  an  indication  to  supervisors  of 
quality  of  service  being  provided  and 
whether  there  is  a  need  for  closer 
supervision.  38  U.S.C.  210  and  219B. 

C.  Louis  Kincannoo. 

Deputy  Assistant  Director  for  Reports 
Management 

|FK  Doc  ai-t09  FiIkI  1-«-«1:  tAi  mil 
BlUJNa  COOE  3t1»-OI-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  11518:811-2656] 

American  Music  Stores,  Inc.; 
Application    -  % 

December  24. 1980. 

Notice  is  hereby  given  that  American 
Music  Stores,  Inc.  ("Applicant").  P.O. 
Box  126.  Bloomfield  Hills.  Mich.  48013,  a 
closed-end,  non-diversified  management 
investment  company  registered  under 
the  Investment  Company  Act  of  1940 
("Act"),  filed  an  application  pursuant  to 
Section  8(f)  of  the  Act  on  January  28, 
1980,  and  an  amendment  thereto  on  )uly 
31, 1980,  for  an  order  of  the  Commission 
declaring  that  Applicant  has  ceased  to 
be  an  investment  company  as  defined  in 
the  Act  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 
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On  July  28. 1176,  Applicant  registered 
under  the  Act  and  on  October  29, 1976, 
Applicant  flledlts  registration  statement 
on  form  N-6B-1  Applicant  states  that  it 
has  not  issued  any  securities  to  the 
public  since  becoming  a  registered 
investment  company  and  has  not  Hied 
any  registration  statements  under  the 
Securities  Act  of  1933.  Applicant 
represents  that  its  only  public  offering 
took  place  in  1965  when  it  was  an 
operating  company.  The  application 
states  that  it  wis  Applicant's  intention 
to  liquidate  and  dissolve  from  the  time  it 
filed  its  registration  statement. 
According  to  thie  application. 
Applicant's  bo^rd  of  directors  adopted  a 
plan  of  liquidation  on  August  11, 1977. 
and  December  1. 1977.  On  November  28. 
1978,  Applicant's  shareholders  approved 
of  Applicant's  dissolution  and  on  that 
date  the  board  tf  directors  authorized 
the  creation  off  liquidating  trust  in 
accordance  wit|i  the  plan  of  liquidation. 
Applicant  repreisents  that  its  certificate 
of  dissolution  was  filed  with  the  state  of 
Delaware  on  December  11, 1978.  and 
that  Applicant  iKras  dissolved  in 
accordance  witli  Delaware  law.  The 
application  states  that  Applicant  is  not  a 
party  to  any  litigation  or  administrative 
proceedings. 

Applicant  stales  that  a  first 
liquidating  distilibution  has  been  made 
to  all  shareholders  except  those  who 
failed  to  file  necessary  forms  and  that  a 
final  liquidating  distribution  has  been 
made  to  all  sha^holders  except  those 
failing  to  retumjtheir  stock  certificates. 
Applicant  indiciites  that  it  has  set  aside 
funds  to  pay  firlt  and  final  liquidating 
distributions  to  Isuch  shareholders. 
According  to  th^  application,  as  of  June 
20. 1980.  62  shareholders,  who  own  2,392 
shares  of  Applicant's  common  stock  in 
the  aggregate,  did  not  receive  the  first 
liquidating  distribution  for  failure  to  file 
necessary  form),  and  are  entitled  to 
$26,192.40  in  th^  aggregate  as  a  first 
liquidating  distribution.  In  addition. 
Applicant  statet  that  as  of  June  20, 1980, 
222  shareholders,  owning  35,114  shares 
of  Applicant's  common  stock  in  the 
aggregate,  did  not  receive  the  final 
liquidating  distribution  for  failure  to 
submit  stock  ceHificates,  and  are 
entitled  to  $31,963.74  in  the  aggregate. 
Applicant  repreBenls  that  except  for  a 
broker  owning  1000  shares  on  behalf  of 
customers,  it  ha$  been  unable  to  locate 
the  shareholder^  who  failed  to  file 
necessary  form$.  The  application  states 
that  a  representative  of  Applicant  has 
attempted  to  locate  such  shareholders: 

(1)  by  reviewing  the  Detroit  telephone 
directory  to  determine  whether  any  such 
stockholders  have  a  different  address; 

(2)  by  placing  at  advertisement  in  the 


April  30. 1980,  edition  of  the  Detroit  Free 
Press;  (3)  by  placing  an  advertisement  in 
the  June  5, 1980.  Mid-Western  edition  of 
the  Wall  Street  Journal;  (4)  by  placing  an 
advertisement  in  the  June  11. 1980. 
Western  edition  of  the  Wall  Street 
Journal;  (5)  by  placing  an  advertisement 
in  the  June  11. 1980.  Eastern  edition  of 
the  Wall  Street  Journal;  and  (6)  by 
placing  an  advertisement  in  the  June  11, 
1S80.  South- Western  edition  of  the  Wall 
Street  JoumaL 

Applicant  states  that  the  Detroit  Bank 
and  Trust  Company  will  hold  the 
amounts  due  such  shareholders  until  the 
necessary  filings  are  made  or  until  the 
time  periods  have  elapsed  such  that  the 
amounts  pass  under  the  escheat  laws  of 
the  various  states  to  the  shareholder's 
last  known  state  of  residence,  based 
upon  Applicant's  books.  Applicant 
further  states  that  as  of  June  20. 1980, 
$26,500  in  cash  and  commercial  paper 
was  held  by  the  trustee  of  the 
liquidating  trust  at  the  National  Bank  of 
Detroit  for  the  payment  of  all  known 
and  contingent  habilities  of  Applicant 
and  costs  of  liquidation,  which  do  not 
include  liquidating  distributions. 
According  to  the  application,  the  trustee 
estimates  that  all  such  amounts  will  be 
distributed  within  60  to  90  days  from  the 
receipt  of  the  requested  order  and  the 
filing  of  final  tax  returns.  Apphcant 
states  that  any  amounts  not  required  for 
the  payment  of  known  and  contingent 
liabilities  of  Applicant  and  costs  of 
liquidation  will  be  donated  to  charity, 
subject  to  approval  of  Applicant's  board 
of  directors.  Applicant  estimates  these 
amounts  to  be  less  than  $7,000. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part  that  when  the 
Commission,  upon  application,  finds 
that  a  registered  investment  company 
has  ceased  to  be  an  investment 
company,  it  shall  so  declare  by  order 
and  upon  the  effectiveness  of  such 
order,  the  registration  of  such  company 
shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
January  12. 1981.  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reason  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 


affidavit  or,  in  the  case  of  an  attorney- 
at-law.  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-6  of  the  Rules  and 
Regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commitaion 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  bearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Conunisiion,  by  the  Oivltion  of 
Inveslment  Management  pursuant  to 
delegated  authority. 
Geofge  A.  Fltzsinunoiis. 
Secretary. 

IFR  Ooc  tO-NTH  riM  12-41-«  »M  mm] 


(RateM*  Na  17401;  8n-08E-«O-7] 

Boston  Stock  Exctiangc,  Inc^  Order 
Approving  Proposed  Rule  Change 

December  24. 19ea 

On  November  3. 1980.  the  Boston 
Stock  Exchange.  Inc.,  53  State  Street 
Boston.  MA  02109.  filed  with  the 
Commission,  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934. 15  U.S.C  78(s)(b)(l)  ("Act")  and 
Rule  19b-4  thereunder,  copies  of  a 
proposed  rule  changa  which  amends 
Chapter  11.  Section  23  of  its  Rules  which 
governs  off-floor  transactions  to 
conform  its  provisions  with  the 
requirements  of  Commission  Rule  190-3 
under  the  Securities  Exchange  Act 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
34-17309.  November  17. 1980)  and  by 
publication  in  the  Federal  Renter  (45 
FR  77212,  November  21, 1980).  No 
comments  with  respect  to  the  proposed 
rule  change  were  received. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  national  securities 
exchange  and  in  particular,  the 
requirements  of  Section  6(b)(5)  and 
11(a)(1)  and  the  rules  and  regulations 
thereunder  in  that  by  expanding  the 
market  in  which  a  public  order  may  be 
executed  it  removes  impediments  to  and 
perfects  the  mechanism  of  a  free  and 
open  nhirket  and  a  national  market 
system. 


It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  change 
b«.  and  it  hereby  is,  approved. 
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For  the  CommiMioa  by  the  Divition  of 
Market  Regulation  pursuant  to  delegated 
authority. 

C»one  A.  FItf jtrnmoiis, 

Secretary. 


iraooc 


sswsi  M 


■kl 


No.  1181«;t12-47M] 


DaHy  Tax  Exempt  Caah  Fund,  Inc.; 
^   Filing  of  an  AppHcatton 

'December  21  igaa 

Notice  is  hereby  given  that  Daily  Tax 
Exempt  Cash  Fund.  Inc.  ("Applicant"). 
3600  South  Yosemite  Street.  Denver. 
Colo.  80237,  registered  under  the 
Investment  Company  Act  of  1940 
("Act"),  as  an  open-end.  diversified 
management  investment  company,  filed 
an  application  on  October  30. 1980.  and 
an  amendment  thereto  on  December  S, 
1980.  requesting  an  order  of  the 
Commission,  pursuant  to  Section  6(c)  of 
the  Act.  exempting  the  Applicant  from 
the  provisions  of  Section  2(a)(41)  of  the 
Act  and  Rules  2a-4  and  22c-l 
thereunder  to  the  extent  necessary  to 
permit  the  Applicant  to  value  its 
portfolio  securities  using  the  amortized 
cost  method  of  valuation.  All  interested 
persons  are  referred  to  the  application 
on  nie  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  states  that  it  is  a  "money 
market"  fimd  designed  as  an  investment 
vehicle  for  investors  with  temporary 
cash  balances  or  cash  reserves  who  are 
seeking  income  exempt  from  Federal 
income  taxes.  In  this  regard.  Applicant 
represents  that  its  objective  is  to  seek 
maximum  short-term  interest  income 
exempt  from  Federal  income  taxes  to 
the  extent  consistent  with  low  capital 
risk  and  the  maintenance  of  liquidity. 

Applicant  states  that  its  portfolio  may. 
as  a  matter  of  fundamental  investment 
policy,  be  invested  in  debt  obligations 
("municipal  securities")  issued  by  states, 
territories  and  possessions  of  the  United 
States  and  by  the  District  of  Columbia 
and  their  political  subdivisions,  duly 
constituted  authorities  and  corporations. 
.According  to  the  application,  these 
portfolio  securities  will  either  be  backed 
by  the  full  faith  and  credit  of  the  United 
States,  or  be  rated  Aaa  or  Aa,  MIG-1  or 
MIG-2  by  Moody's  Investor  Services, 
Ina.  or  AAA  or  AA,  or  A-1  or  A-2  by 
Standard  ft  Poor's  Corporation.  Inc. 
Applicant  further  represents  that  it  may 


also  purchase  municipal  securities 
which  are  neither  rated  nor  backed  by 
the  full  faith  and  credit  of  the  United 
States  if.  In  the  opinion  of  Applicant's 
directors,  such  securities  possess 
creditworthiness  comparable  to  those 
rated  securities  in  which  the  Applicant 
may  invest  Applicant  states  that  from 
time  to  time  for  defensive  purposes  on  a 
temporary  basis  its  portfolio  may  also 
be  invested  in  taxable  short-term 
investments  subject  to  the  same  quality 
limitations  applicable  for  rated 
municipal  securities.  In  addition. 
Applicant  states  that  its  portfolio 
securities  will  mature  not  later  than  one 
year  from  the  date  of  acquisition,  and 
the  Applicant  will 'maintain  a  dollar 
weighted  average  portfolio  maturity  of 
120  days  or  less. 

As  here  pertinent.  Section  2(a)(41)  of 
the  Act  defines  value  to  mean:  (1)  with 
respect  to  securities  for  which  market 
quotations  are  readily  available,  the 
market  value  of  such  securities,  and  (2) 
with  respect  to  other  securities  and 
assets,  fair  value  as  determined  in  good 
faith  by  the  board  of  directors.  Rule  22c- 
1  adopted  under  the  Act  provides,  in 
part,  that  no  registered  investment 
company  or  principal  underwriter 
therefor  issuing  any  redeemable  security 
shall  sell,  redeem  or  repurchase  any 
such  security  except  at  a  price  based  on 
the  current  net  asset  value  of  such 
security  which  is  next  computed  after 
receipt  of  a  tender  of  such  security  for 
redemption  or  of  an  order  to  purchase  or 
to  sell  such  security.  Rule  2a-4  adopted 
under  the  Act  provides,  as  here  relevant, 
that  the  "current  net  asset  value"  of  a 
redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purposes  of 
distribution  and  redemption  shall  be  an 
amount  which  reflects  calculations 
made  substantially  in  accordance  with 
the  provisions  of  that  rule,  with 
estimates  used  where  necessary  or 
appropriate.  Rule  2a-4  further  states 
that  portfolio  securities  with  respect  to 
which  mariiet  quotations  are  readily 
available  shall  be  valued  at  current 
market  value,  and  that  other  securities 
and  assets  shall  be  valued  at  fair  value 
as  determined  in  good  faith  by  the  board 
of  directors  of  the  registered  company. 
Prior  to  the  filing  of  the  application,  the 
commission  expressed  its  view  that, 
among  other  things:  (1)  Rule  2a-4  under 
the  Act  requires  that  portfolio 
instruments  of  "money  market"  funds  be 
valued  with  reference  to  market  factors, 
and  (2)  it  would  be  inconsistent, 
generally,  with  the  provisions  of  Rule 
2a-4  for  a  "money  market"  fund  to  value 
its  portfolio  instruments  on  an  amortized 
cost  basis  (Investment  Company  Act 


Release  No.  9786.  May  31. 1977).  In  view 
of  the  foregoing.  Applicant  requests 
exemptions  from  Section  2(a)(41)  of  the 
Act  and  Rules  2a-4  and  22c-l 
thereunder  to  the  extent  necessary  to 
permit  Applicant  to  value  its  portfolio 
by  means  of  the  amortized  cost  method 
of  valuation. 

In  support  of  the  relief  requested. 
Applicant  states  that  experience 
indicates  that  two  features  are 
necessary  in  a  "money  market"  fund. 
namely,  certainty  of  stability  of 
principal  and  a  steady  flow  of 
predictable  and  competitive  investment 
income.  Applicant  asserts  that  by 
maintaining  a  portfolio  of  high  quality, 
short-term  money  market  instruments 
valued  at  amortized  cost  it  can  provide 
these  features  to  investors.  Applicant 
represents  that  its  directors  have 
properly  determined  in  good  faith  under 
the  provisions  of  the  Act  to  value  the 
portolio  of  Applicant  by  use  of  the 
amortized  cost  method  and  that  this 
method  is  in  the  best  interest  of  its 
shareholders.  Applicant  believes  that 
experience  has  shown  that  given  the 
unique  nature  of  Applicant's  policies 
and  operations,  there  should  be  a 
negligible  discrepancy  between  prices 
obtained  by  the  amortized  cost  method 
and  those  obtained  by  a  market 
valuation  method.  Applicant  further 
represents  that  its  directors  have 
determined  in  good  faith,  in  light  of  the 
characteristics  of  Applicant,  that  the 
amortized  cost  method  of  valuation  of 
portfolio  instruments  is  appropriate  and 
preferable  to  the  use  of  a  market 
valuation  method,  and  that  its  directors 
have  further  determined  to  continuously 
monitor  valuation  indicated  by  methods 
other  than  amortized  cost  so  that  any 
necessary  changes  in  the  valuation 
method  may  be  made  to  assure  that  the 
valuation  method  being  used  is  a  fair 
approximation  of  fair  value  in  view  of 
ail  pertinent  factors. 

Section  6(c]  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  security  or  transaction,  or 
any  class  or  classes  of  persons, 
securities  or  transactions,  from  any 
provision  or  provisions  of  the  Act  or  any 
rule  or  regulation  thereunder,  if  and  to 
the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  poli<^  and 
provisions  of  the  Act 

Applicant  consents  to  the  imposition 
of  the  following  conditions  in  any  order 
granting  the  exemptive  relief  it  requests: 

1.  In  supervising  Applicant's 
operations  and  delegating  special 
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responsibilities  iavolving  portfolio 
management  to  Applicant's  investment 
adviser,  Applicant's  board  of  directon 
undertakes — as  a  particular 
responsibility  nvithin  the  overall  duty  of 
care  owed  to  shareholders— to  establish 
procedures  reasonably  designed,  taking 
into  account  current  market  conditions 
and  Applicant's  investment  objectives, 
to  stabilize  Applicant's  net  asset  value 
per  share,  as  computed  for  the  purposes 
of  distribution,  redemption  and 
repurchase,  at  Sl/X)  per  share. 

2.  Included  witliin  the  procedures  to 
be  adopted  by  th^  board  of  directors 
shall  be  the  following: 

(a)  Review  by  the  board  of  directors, 
as  it  deems  appr(f)riate  and  at  such 
intervals  as  are  rtasonable  in  light  of 
current  market  cc^ditions,  to  determine 
the  extent  of  deviation,  if  any,  of  the  net 
asset  value  per  share  as  determined  by 
using  available  market  quotations  from 
Applicant's  $1.00  amortized  cost  price 
per  share,  and  tha  maintenance  of 
records  of  such  review. ' 

(b)  In  the  event  such  deviation  from 
Applicant's  $1.00  amortized  cost  price 
per  sharie  exceeds  V&  of  1  percent  a 
requirement  that  the  directors  will 
promptly  consider  what  action,  if  any. 
should  be  initiated. 

(c)  Where  the  fajoard  of  directors 
believes  the  extent  of  any  deviation 
from  Applicant's  $1.00  amortized  cost 
price  per  share  may  result  in  material 
dilution  or  other  unfair  results  to 
investors  or  existing  shareholders,  it 
shall  take  such  adtion  as  it  deems 
appropriate  to  elitiinate  or  to  reduce  to 
the  extent  reasonably  practicable  such 
dilution  or  unfair  fesults,  which  may 
include;  redemption  of  shares  in  kind; 
selling  portfolio  instruments  prior  to 
maturity  to  realize  capital  gains  or 
losses,  or  to  shorten  the  average 
maturity  of  portfolio  instruments  of 
Applicant;  withholding  dividends:  or 
utilizing  a  net  asset  value  per  share  as 
determined  by  using  market  quotations. 

3.  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share;  provided,  l|owever,  that  it  will  not 
(a)  purchase  any  instrument  with  a 
remaining  maturi^  of  greater  than  one 
year,  or  [b]  maint^n  a  dollar-weighted 


'  To  fulflll  this  condi|ion.  Applicant  intends  to  use 
actual  quotations  or  estimates  of  market  value 
renecting  current  marhet  conditions  chosen  by  the 
directors  in  the  exeit;ise  of  their  discretion  to  be 
appropriate  indicator*  of  value  which  may  include, 
inter  alia.  (1)  quotations  or  estimates  of  market 
value  for  individual  portfolio  Instruments,  or  [2) 
values  obtained  from  yield  data  relating  to  clataes 
of  money  market  instrwnents  published  by 
reputable  aoufce*. 


average  portfolio  maturity  which 
exceeds  120  days.* 

4.  Applicant  will  record,  maintain,  and 
preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto)  described  in  paragraph  1. 
above,  and  Applicant  will  record, 
maintain  and  preserve  for  a  period  of 
not  less  than  six  years  (the  first  two 
years  in  an  easily  accessible  place]  a 
written  record  of  the  directors' 
consideration  and  actions  taken  in 
connection  with  the  discharge  of  their 
responsibilities,  as  set  forth  above,  to  be 
included  in  the  minutes  of  the  directors' 
meetings.  The  documents  preserved 
pursuant  to  this  condition  shall  be 
subject  to  inspection  by  the  Commission 
in  accordance  with  Section  31(b]  of  the 
Act,  as  if  such  documents  were  records 
required  to  be  maintained  pursuant  to 
rules  adopted  under  Section  31(a)  of  the 
Act. 

5.  Applicant  will  limit  its  portfolio 
investments,  including  repurchase 
agreements,  to  those  United  States 
dollar  denominated  instnmients  which 
the  directors  determine  present  minimal 
credit  risks,  and  which  are  of  "high 
quality"  as  determined  by  any  major 
rating  service  or,  in  the  case  of  any 
instrument  that  is  not  rated,  of 
comparable  quality  as  determined  by 
the  directors. 

6.  Applicant  will  include  in  each 
quarterly  report  as  an  attachment  to 
Form  N-lQ,  a  statement  as  to  whether 
any  action  pursuant  to  paragraph  2(c) 
above  was  taken  during  the  preceding 
fiscal  quarter  and,  if  any  such  action 
was  taken,  will  describe  the  nature  and 
circumstances  of  such  action. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
January  19, 1981.  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reason  for 
such  request  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 


'In  fulfilling  this  condition,  if  the  disposition  of  a 
portfolio  security  results  in  a  dollar-weighted 
average  portfolio  maturity  in  excess  of  120  days. 
Applicant  will  invest  its  available  cash  in  such  a 
manner  as  to  reduce  the  dollar-weighted  average 
portfolio  maturity  to  120  days  or  lesa  as  aooa  a* 
reasonably  practicable. 


at-law.  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  tmless  the  Conmilssion 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Geofse  A.  Ftttstnunnoa,  ^ 
Secretary, 

|FR  Doc  aiMOin  FUtd  U-n-«c  Mi  aal 
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[Ralaas*  No.  11517;  •11-3020 

Delaware  Caah  Reeerve  II,  Inc^  FMng 
of  an  AppHcatton 

December  24. 198a 

Notice  is  hereby  given  that  Delaware 
Cash  Reserve  II,  Inc.  ("Applicant"), 
Seven  Penn  Center  Plaza,  Philadelphia, 
Pa.  19103.  an  open-end.  diversified 
management  investment  company 
registered  under  the  Investment 
Company  Act  of  1B40  ("Ac,t"),  filed  an 
application  pursuant  to  Section  8(f)  of 
the  Act  on  November  13, 1980.  for  an 
order  of  the  Commission  declaring  that 
Applicant  has  ceased  to  be  an 
investment  company  as  defined  in  the 
Act.  All  interested  persons  are  referred 
to  the  application  on  file  with  the 
Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

Applicant  states  that  it  registered 
under  the  Act  on  March  27, 1980  and 
that  it  has  merged  ivith  Delaware  Cash 
Reserve,  Inc.  According  to  the 
application,  the  board  of  directors  of 
Applicant  and  Delaware  Cash  Reserve, 
Inc.,  met  on  various  occasions  and  at  a 
special  meeting  held  August  5. 1980, 
adopted  a  plan  of  merger  which  would 
take  place  on  August  13, 1980.  Applicant 
states  that  Delaware  Cash  Reserve,  Inc., 
made  an  offer  to  Applicant's 
shareholders  on  August  6. 1980,  to 
exchange  shares  on  a  share  for  share 
basis  at  the  close  of  business  on  August 
13, 1980.  The  apphcation  states  that 
immediately  prior  to  the  exchange,  a 
dividend  was  paid  to  Applicant's 
shareholders  for  income  earned  through 
August  13. 1980.  Applicant  represents 
that  shareholders  who  did  not  respond 
to  the  offer  of  exchange  were 
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automatically  exchanged,  while 
shareholders  who  objected  in  writing  to 
the  exchange  were  redeemed 
involtintarily  and  checlcs  were  sent  to 
them  for  the  proceeds  of  their  shares. 
Applicant  states  that  immediately  prior 
to  the  merger  it  had  5.890,724  shares  of 
common  stock  outstanding  and  a  net 
asset  value  per  share  of  $10.00  on  an 
amo  Uzed  cost  basis  and  $9,997  per 
shaneon  a  mark  to  market  basis.  The 
applllkation  states  that  articles  of  merger 
were  filed  with  the  state  of  Maryland  on 
August  13. 1980. 

Applicant  further  states  that  total 
costs  in  connection  with  the  merger 
were  $21,525,  which  were  borne  by 
Delaware  Management  Company.  Inc., 
Applicant's  investment  manager. 
Applicant  represents  that  all  of  its 
assets,  which  consisted  of  money 
market  instruments,  were  acquired  at 
their  value  on  an  amortized  cost  basis 
by  Delaware  Cash  Reserve,  Inc.,  and 
that  no  brokerage  commissions  were 
paid.  The  application  states  that 
Applicant  has  no  securities  holders  and 
is  not  now  engaged  nor  proposes  to 
engage  in  any  business  activity. 

Section  8(0  of  the  Act  provides,  in 
pertinent  part,  that  when  the 
Commission,  upon  application,  flnds 
that  a  registered  investment  company 
has  ceased  to  be  an  investment 
company,  it  shall  so  declare  by  order 
and  upon  the  effectiveness  of  such 
order,  the  registration  of  such  company 
shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any  ' 
interested  person  may,  not  later  than 
January  13,  IPrtl,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  ihe  application 
accompanied  hy  a  statement  as  to  the 
nature  of  his  interest,  the  reason  for 
such  request,  and  the  issues,  if  any.  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-^w,  by  certificate)  shall  be  filed 
cootemporaneously  with  the  request.  As 
prwided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act. 
an'  rder  disposing  of  the  application 
wi    be  issued  as  of  course  following 
sai  ,  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 


ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
George  A.  ntzaimmons. 

Secretary. 

|FR  Doc.  aO-«OS00  Piled  12-31-aO:  8;4S  •(n| 
•tUJNO  COOC  •01*41^ 


[R«lMM  Na  1151S;  812-42261 

Insured  Municipals-Income  Trust,  et 
bU  Application 

December  24, 1980. 

Notice  is  hereby  given  that  Insured 
Municipals-Income  Trust  (the 
"Municipal  Fund"),  Investors' 
Corporate-Income  Trust  (the  "Corporate 
Fund"),  Investors'  Governmental 
Securities-Income  Trust  (the 
"Government  Fund"),  Investors'  Quality 
Tax-Exempt  Trust  (the  'Tax-Exempt 
Fund"),  Investors'  Municipal 
Pennsylvania  Unit  Trust  ("IMPLTT'), 
Pennsylvania  Insured  Municipal  Bond 
Trust  (the  "Pennsylvania  Insured  Fund") 
and  New  York  In^ired  Municipal  Bond 
Trust  (the  "New,'*  )rk  Fund"),  registered 
under  the  Investment  Company  Act  of 
1940  (the  "Act")  as  unit  investment 
trusts  (collectively  referred  to  herein  as 
the  "Funds"),  their  sponsor.  Van 
Kampen  Filkin  &  Merritt  Inc.,  and  a  co- 
sponsor  of  the  Corporate  Fund,  Dain 
Bosworth  Incorporated  (collectively 
referred  to  as  the  "Applicants"),  c/o 
Van  Kampen  Filkin  &  Merritt  Inc.,  208 
South  LaSalle  Street.  Chicago.  111.  60604, 
filed  an  applicaton  on  December  8, 1980. 
requesting  an  order  of  the  Commission 
amending  in  the  manner  described 
below  an  earlier  order  of  the 
Commission  dated  August  12, 1980 
(Investment  Company  Act  Release  No. 
11300).  which  earlier  order  amended 
other  orders  of  the  Commission  dated 
June  29, 1979  (Investment  Company  Act 
Release  No.  10752),  November  28. 1978 
(Investment  Company  Act  Release  No. 
10498),  October  17. 1978  (Investment 
Company  Act  Release  No.  10442),  and 
January  31, 1978  (Investment  Company 
Act  Release  No.  10109). 

The  above  orders  pursuant  to  Section 
6(c)  of  the  Act  exempted  from  the 
provisions  of  Section  22(d)  of  the  Act  the 
offer  and  sale  of  units  of  such  Funds 
pursuant  to  a  conversion  option  (the 
"Plan"),  and  pursuant  to  Section  11  of 
the  Act  permitted  such  Funds  to  offer 
their  units  at  net  asset  value  plus  a  fixed 
dollar  sales  charge  pursuant  to  the  Plan. 
Applicants  propose  to  extend  the 
conversion  option  to  certificateholders 


of  Series  1  and  subsequent  series  (as 
such  series  may  from  time  to  time  be 
created)  of  the  New  York  Fund  and  to 
increase  the  sales  charge  imposed  on  all 
such  exchange  transactions  from  $15.00 
per  unit  to  $25.00  per  unit  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Under  the  Plan  a  certificateholder  in 
one  of  the  Funds  wishing  to  dispose  of 
his  units  in  a  series  of  that  Fund  for 
which  a  secondary  market  is  being 
maintained  has  the  option  to  convert  his 
units  into  units  of  another  Fund  (e.g.. 
Corporate  into  Municipal,  or  Municipal 
into  Government)  of  any  series  for 
which  units  are  available  for  sale.  The 
Applicants  state  that  the  purpose  of  the 
Plan  is  to  provide  Investors  in  each  of 
the  Funds  a  convenient  and  less  costly 
means  of  transferring  interests  as  their 
investment  requirements  change.  The 
Applicants  state  that  the  respective 
sponsors  have  indicated  that  they  intend 
to  maintain  a  market  for  the  units  of 
each  series  of  the  respective  Funds: 
however,  there  is  no  obligation  to 
maintain  such  a  market.  Consequently, 
the  respective  sponsors  reserve  the  right 
to  modify,  suspend  or  terminate  the  Plan 
at  any  time  without  further  notice  to 
certificateholders. 

Under  the  Plan,  as  amended  the 
Applicants  state  that  each  exchange 
transaction  operates  in  a  manner 
essentially  identical  to  any  secondary 
market  transaction  except  that  a 
certificateholder  wishing  to  exercise  the 
conversion  privilege  must  have  held  his 
Fund  units  for  at  least  eight  months  prior 
to  any  such  conversion. 

The  portfolio  securities  of  the 
Municipal  Fund,  the  Government  Fund, 
the  Tax-Exempt  Fund,  IMPUT  and  the 
Pennsylvania  Insured  Fund  ("Daily 
Valued  Funds")  are  valued  on  a  daily 
basis,  and  the  secondary  market  for 
units  of  the  Daily  Valued  Funds  is 
maintained  at  a  price  based  on  the  bid 
side  evaluation  of  the  underlying 
portfolio  securities  for  each  Fund.  The 
New  York  Fund  will  operate  as  a  Daily 
Valued  Fund.  The  portfolio  securities  of 
the  Corporate  Fund  are  valued  on  a 
weekly  basis  for  secondary  market 
transactions  at  a  price  based  on  the 
offering  side  evaluation  of  such 
securities.  The  Applicants  state  that  the 
following  sales  charges  apply  to 
secondary  market  transactions  in  units 
of  the  Municipal  Fund  Tax-Exempt 
Fund,  Govenunent  Fund.  IMPUT.  the 
Pennsylvania  Insured  Fund  and 
Corporate  Fund.  5.7%.  5.9%.  4.0%.  5.9%. 
5.7%  and  4.5%.  respectively,  of  the 
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related  public  offering  prices  for  such 
Funds.  Thus,  und«r  the  Plan  the 
purchase  of  units  from  certiHcateholdert 
of  the  Daily  Valued  Funds  is  made  at 
prices  based  on  the  bid  side  evaluation 
of  the  units  of  suc|i  Funds  being 
purchased,  and  tfa^  resale  of  units  upon 
conversion  to  suc^  certificateholders  is 
made  at  prices  ba$ed  on  the  bid  side 
evaluation  of  units  in  the  case  of  resales 
of  units  of  the  other  Daily  Valued  Funds 
and  at  prices  bas^  on  the  offering  side 
evaluation  of  unit$  in  the  case  of  resales 
of  units  of  the  Coi^orate  Fund.  In  the 
case  of  purchases  of  units  from 
certificateholders  of  the  (Zorporatg  Fund, 
prices  are  based  en  the  offering  side 
evaluation  of  the  units  being  purchased, 
and  resales  of  uniis  upon  conversion  to 
such  certificateholders  are  made  at 
prices  based  on  the  bid  side  evaluation 
of  units  of  the  Daily  Valued  Funds  being 
sold.  \ 

Applicants  hereby  seek  to  extend  the 
Plan  to  certificateholders  of  Series  1  and 
subsequent  series  (as  such  series  may 
from  time  to  time  be  created]  of  the  New 
York  Fund,  a  unit  investment  trust 
sponsored  by  VanlKampen  Filkin  & 
Merritf.  Inc.  The  l^w  York  Fund  will  be 
comprised  of  secuHties  the  interest 
income  from  which  is  exempt  from  both 
federal  and  New  York  state  and  local 
income  taxes.  ThejFund  has  an 
insurance  feature  Virtually  identical  to 
that  in  the  Municipal  Fund.  Applicants 
propose  to  allow  New  York  Fund 
certificateholders  to  use  the  proceeds 
from  the  sale  of  unf  ts  of  the  New  York 
Fund  to  acquire  uniits  in  any  series  or 
group  of  series  of  any  one  or  more  than 
one  of  the  Daily  Valued  Funds  and/or 
the  Corporate  Fund.  In  connection 
therewith,  the  Nevi  York  Fund  will  be 
treated  exactly  the^  same  as  the  Daily 
Valued  Funds  and  all  sales  and 
acquisitions  related  thereto  will 
consequently  be  based  on  the  same 
terms  and  be  subject  to  the  same 
conditions  referre4  to  above,  as  such 
terms  and  conditions  relate  to 
transactions  in  the  Daily  Valued  Funds. 

Applicants  assert  that  the  rationale 
for  allowing  certificateholders  of  the 
Municipal  Fund,  Tax-Exempt  Fund. 
Government  Fund,  IMPUT.  the 
Pennsylvania  Insured  Fund  or  Corporate 
Fund  to  participate  in  the  Plan  and 
effect  exchange  transactions  at  a 
reduced  sales  chaise  is  equally 
applicable  to  certiQcateholders  of  the 
New  York  Fund.  Tlus.  Applicants  argue 
that  certiQcateholders  of  the  New  York 
Fund  should  be  allowed  to  participate  in 
the  Plan  and  convqrt  their  units  into 
units  of  the  Municipal  Fund,  Tax- 
Exempt  Fund,  Government  Fund, 
IMPUT,  the  Pennsj(lvania  Insured  Fund 


or  Corporate  Fund  at  the  reduced  sales 
charge  referred  to  below. 

Applicants  state  that  currently  the 
reduced  sales  charge  relating  to 
transactions  under  the  Plan  is  a  fixed 
dollar  amount  of  $15  per  unit 
Applicants  state  that  if  an  exchange 
transaction  were  to  be  effected  under 
the  Plan,  the  applicable  sales  charge  of 
$15  per  unit  would  be  substantially 
below  the  sales  charge  applicable  to  the 
general  public  (ranging  from  4.0%  in  the 
case  of  the  Government  Fund  to  5.9%  in 
the  case  of  the  Tax-Exempt  Fund  and 
IMPUT).  Applicants  assert  that  the 
rationale  for  the  reduced  sales  charge 
was  to  pass  along  certain  cost  savings  to 
investors  and  yet  cover  reasonable  costs 
and  provide  adequate  compensation  for 
investment  counselling  provided  to  such 
investors.  Through  the  experience 
gained  from  the  ongoing  operation  of 
this  exchange  program.  Applicants  now 
assert  that  the  $15  per  unit  sales  charge 
does  not  achieve  the  objectives  of 
providing  adequate  compensation  for 
services  provided.  Consequently, 
Applicants  propose  to  increase  the  fixed 
dollar  sales  charge  to  $25  per  unit. 
Applicants  state  that  they  originally 
assumed  that  the  entire  $15  per  unit 
charge  would  be  available  to  the  broker- 
dealer  performing  the  exchange 
transaction.  Applicants  assert,  however, 
that  in  actual  practice  such  broker- 
dealer  receives  substantially  less  if  it 
does  not  have  in  its  own  inventory  the 
units  into  which  the  exchange  will  take 
place  since  the  broker-dealer  tvill  be 
obligated  to  buy  such  units  in  the 
secondary  market  at  a  dealer  price 
which  will  greatly  limit  the  profitability 
of  the  transaction.  Applicants  assert 
that  broker-dealers  have  had  little 
incentive  to  encourage  the  use  of  this 
exchange  program  by  purchasing  Fund 
units  from  other  dealers  in  order  to 
effect  exchanges  under  the  Plan,  which 
in  turn  has  tended  to  render  this 
program  useless.  Applicants  assert  that 
this  problem  with  the  Plan's  operation 
has  been  evident  in  the  market-place. 
Thus.  Applicants  argue  that  since  the 
purpose  of  the  exchange  program  is  to 
provide  a  cost  savings  to  investors  and 
yet  to  pay  reasonable  expenses  and  to 
compensate  the  broker-dealer  for 
investment  services  given,  and  since 
those  objectives  are  being  thwarted,  an 
increase  of  the  fixed  dollar  sales  charge 
to  $25.00  per  unit  for  all  exchange 
transactions  under  this  program  is 
justified  and  will  both  accomphsh  the 
ojectives  of  the  exchange  program  and 
encourage  a  greater  use  of  the  same. 
Section  11(c)  of  the  Act  provides, 
among  other  things,  that  exchange  o^ers 
involving  registered  unit  investment 


trusts  are  subject  to  the  provisions  of 
Section  11(a)  of  the  Act  irrespective  of 
the  basis  of  exchange.  Section  11(a)  of 
the  Act  provides,  in  pertinent  part,  that 
it  shall  be  unlawful  for  any  registered    . 
open-end  company  or  any  principal 
underwriter  for  such  a  company  to 
make,  or  cause  to  be  made,  an  offer  to 
the  holder  of  a  security  of  such  company 
or  any  other  open-end  investment 
company  to  exchange  his  security  for  a 
security  in  the  same  or  another  such 
company  on  any  basis  other  than  the 
relative  net  asset  values  of  the 
respective  securities  to  be  exchanged 
unless  the  terms  of  the  offer  have  first 
been  submitted  to  and  approved  by  the 
Commission. 

Section  22(d)  of  the  Act  provides,  in 
pertinent  part,  that  no  registered 
investment  company  or  principal 
underwriter  thereof  shall  sell  any 
redeemable  security  issued  by  such 
company  to  any  person  except  at  a 
current  offering  price  described  in  the 
prospectus.  The  sales  charge  described 
in  the  prospectus  of  each  of  the  Funds 
for  effecting  regular  secondary  market 
purchase  and  sale  transactions  is 
greater  than  the  sales  charge  which  will 
be  applicable  to  transactions  under  the 
Plan.  Rule  22d-l  under  the  Act  permits 
certain  variations  in  sales  charges,  none 
of  which  it  is  alleged  will  be  applicable 
to  transactions  under  the  Plan. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  security,  or  transaction,  or 
any  class  or  classes  of  persons, 
securities,  or  transactions  from  any 
provision  of  the  Act  or  of  any  rule  or 
regulation  under  the  Act.  if  and  to  the 
extent  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
January  19, 1981,  at  5:30  pan.,  submit  to 
the  Commission  in  writing,  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
such  request  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
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afl  lavit  or,  in  the  case  of  an  attorney- 
at-  jw,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request  As 
provided  by  Rule  0-5  of  the  Rules  and 
Rcj^ations  promulgated  under  the  Act, 
aiqbfder  disposing  of  the  application 
heflin  will  be  issued  as  of  course 
fol  ^wing  said  date  unless  the 
Co  imission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
owt)  motion.  Persons  who  request  a 
heating  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Conuniuion,  by  the  Division  of 
Invettment  Mangement  pursuant  to 
delegated  authority. 
Georga  A.  FUzsiminona, 
Secretary. 

IFR  Doc.  m-wma  Piled  1I-31-aa  MS  nn| 

MLUMO  cooe  seio-ei-*! 
(RaiMM  No.  11514;  •12-4520) 

Insured  Munidpalt-lncoine  Trust,  et 
aU  Application 

December  24.  isaa 

Notice  is  hereby  given  that  Insured 
Municipals-Income  Trust,  Investors* 
Quality  Tax-Exempt  Trust,  Investors' 
Corporate-Income  Trust,  Investors' 
Governmental  Securities-Income  Trust, 
Investors'  Municipal  Pennsylvania  Unit 
Trust  ("IMPUT").  Pennsylvania  Insured 
Municipal  Bond  Trust  (the  "Insured 
Fund")  and  New  York  Insured  Municipal 
Bond  Trust  (the  "New  York  Fund"), 
registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  unit 
investment  trusts  (collectively  referred 
to  herein  as  the  "Funds"),  their  sponsor. 
Van  Kampen  Pilkin  &  Merritt,  Inc.,  and  a 
co-sponsor  of  Investors'  Corpora te- 
IncomdR'rust,  Dain  Bosworth, 
[ncorD0rated  ("Sponsors")  (collectively 
"^•unds  referred  to  as  the 
knts"),  c/o  Van  Kampen  Filkin  & 
ic.  208  South  LaSalle  Street, 
^111.  60604.  filed  an  application 
>er  14. 1980.  and  an  amendment 
thereto  m  December  8, 1960,  requesting 
an  orde   of  the  Commission  amending  in 
the  ma)  tier  described  below  an  earlier 
order  oj  the  Commission  dated  October 
9. 1979  Investment  Company  Act 
Release  No.  10895).  The  earlier  order  (1) 
permitti  j  pursuant  to  Section  11  of  the 
Act  the  Exchange  of  units  of  any  series 
of  a  Fund  for  units  of  any  other  series  of 
the  samft  Fund  at  net  asset  value  plus  a 
fixed  and  reduced  sales  charge  of  $15 
per  unit  pursuant  to  an  exchange  option, 
and  (2)  exempted  pursuant  to  Section 
6(c)  of  the  Act  such  transactions  of  the 
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Applicants  from  the  provisions  of 
Section  22(d)  of  the  Act  Applicants    ' 
propose  to  extend  the  exchange  option 
to  certificateholders  of  Series  1  and 
subsequent  series  (as  such  series  may 
from  time  to  time  be  created)  of  the 
Insured  Fund.  IMPUT  (IMPUT  and  the 
Insured  Fund,  referred  to  herein  as  the 
"Pennsylvania  Funds")  and  the  New 
York  Fund,  and  to  increase  the  sales 
charge  imposed  on  all  such  exchange 
transactions  from  $15  per  unit  to  $25  per 
unit  All  interested  persons  are  referred 
to  the  application  on  file  with  the 
Commission  for  a  statement  of  the 
representations  contained  therein. 
which  are  summarized  below. 

The  investment  objectives  of  the 
Insured  Fund  and  IMPUT  are  protection 
of  federal  and  Pennsylvania  state  tax- 
exempt  income  and  conservation  of 
capital  through  an  investment  in  a 
diversified  portfolio  of  tax-exempt 
bonds.  All  of  such  bonds  are  obligations 
issued  by  or  on  behalf  of  the 
Commonwealths  of  Pennsylvania  and 
Puerto  Rico  and  authorities  or  political 
subdivisions  thereof,  the  interest  on 
which  in  the  opinion  of  counsel  to  the 
various  issuers  of  such  bonds  is  exempt 
from  all  federal  and  Pennsylvania  state 
income  taxes  under  existing  law.  The 
investment  objectives  of  the  New  York 
Fund  are  the  same  as  those  of  the 
Pennsylvania  Funds  except  that  New 
York  state  and  local  tax-exempt  income 
is  desired  rather  than  Pennsylvania  tax- 
exempt  income.  This  is  accomplished 
through  the  holding  of  obligations  of 
New  York  state  (as  well  as  Puerto 
Rican)  issuers,  llie  underlying  bonds  in 
the  portfolios  of  the  Pennsylvania  Funds 
and  the  New  York  Fund  are  collectively 
referred  to  herein  as  the  "Bonds". 
Applicants  state  that  with  respect  to 
each  series  of  the  Insured  Fund  and  the 
New  York  Fund.  Van  Kampen  Filkin  ft 
Merritt  Inc.  obtains  a  portfolio 
insurance  policy  protecting  the  Bonds 
therein  against  default  in  the  payment  of 
principal  and  interest  from  MGIC 
Indemnity  Corporation,  a  subsidiary  of 
MGIC  Investment  Corp.  In  certain 
series,  there  have  been  or  may  be  a 
Bond  or  Bonds  on  which  separate 
insurance  has  been  obtained  by  the 
issuer  thereof. 

At  the  present  time  approximately  15 
series  of  the  Pennsylvania  Funds  have 
been  issued.  Units  of  beneHcial  interest 
in  the  various  series  of  each  Fund  have 
been  offered  for  sale  to  the  public 
pursuant  to  effective  registration 
statements  under  the  Securities  Act  of 
1933.  It  is  anticipated  that  further  Fund 
series  will  be  created  in  full  compliance 
with  the  representations  herein  made 
concerning  the  respective  series  now 


outstanding.  The  New  York  Fund  is  a 
new  unit  investment  trust  which,  as  of 
December  5. 1980,  had  filed  Series  1 
under  the  Securities  Act  of  1933  but  had 
no  series  yet  outstanding.  It  is  proposed 
that  the  New  York  Fund  will  be  virtually 
identical  to  the  Insured  Fund;  thus, 
references  hereafter  to  the  operations  of 
the  Pennsylvania  Funds  will  be  equally 
applicable  to  the  New  York  Fund. 

Each  series  of  the  Pennsylvania  Funds 
is  presently  governed  by  the  provisions 
of  such  series'  trust  indenture  and 
agreement  entered  into  or  to  be  entered 
into  in  respect  thereof  by  the  Sponsor 
and  a  corporation  organized  and  doing 
business  under  the  laws  of  the  United 
States  or  a  state  thereof,  which  is 
authorized  under  such  laws  to  exercise 
corporate  trust  powers  and  having  at  all 
times  an  aggregate  capital,  surplus  and 
undivided  profits  of  not  less  than  $5,000 
(referred  to  herein  as  the  "Trustee"). 

The  Applicants  propose  to  extend  the 
exchange  option  (the  "Plan"),  as 
described  below,  to  certificateholders  of 
the  various  series  of  the  Pennsylvania 
Funds  and  the  New  York  Fund.  The 
purpose  of  the  Plan  Is  to  provide 
investors  in  eadi  of  the  Funds  a 
convenient  and  less  costly  means  of 
transferring  interests  as  their  investment 
requirements  change.  The  Sponsors 
intend  to  hold  open  this  option  at  all 
times  although  they  reserve  the  right  to 
modify,  suspend  or  terminate  the  Plan  at 
any  time  without  further  notice  to 
certificateholders.  The  Plan  currently 
operates  as  follows:  A  certificateholder 
wishing  to  dispose  of  his  units  in  a  Fund 
series  for  which  a  secondary  market  is 
being  maintained  has  the  option  to 
exchange  his  units  for  units  of  any  other 
series  of  the  same  Fund  for  which  units 
are  available  for  sale  in  the  secondary 
market.  When  a  certificateholder 
notifies  the  Sponsors  of  his  desire  to 
exercise  this  exchange  privilege,  the 
Sponsors  will  provide  that 
certificateholder  with  a  prospectus  for 
each  series  that  the  certificateholder 
indicates  interest  The  certificateholder 
may  then  select  the  series  into  which  he 
desires  his  investment  to  be  converted. 
As  indicated  in  the  various  prospectuses 
of  each  Fund,  the  Sponsors  intend  to 
maintain  a  market  for  the  units  of  each 
series  of  the  respective  Funds.  However, 
there  is  no  obligation  to  maintain  such  a 
market  and  this  Plan  is  not  meant  in  any 
way  to  create  such  obligation. 

An  exchange  transaction  operates  in  a 
manner  essentially  identical  to  any 
secondary  market  transaction,  except 
that  Applicants  allow  a  reduced  sales 
charge  for  all  transactions  effected 
under  the  Plan.  Traditionally,  units  in 
the  Insured  Fund  and  IMPUT  are 
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repurchased  by  the  Sporrsora  and  other 
underwriters  oi  such  Funds  at  prices 
based  on  the  bid  side  evaluations  of  the 
underlying  securities  in  the  portfolio  of 
each  Fund  series  and  are  resold  at  that 
price  per  unit  (the  "public  offering 
price")  plus  a  sales  charge  of  57%  and 
5.9%,  respectively,  of  such  public 
offering  price,  ^t  is  proposed  that  the 
New  York  Fun^  will  have  a  comparable 
sales  charge  of  5.7%.  During  the  initial 
distribution  of  units  in  the  Insured  Fund 
and  IMPUT.  the  units  are  sold  at  the 
aggregate  offering  side  evaluations  of 
the  underlying  securities  (the  "public 
offering  price"]  plus  a  sales  charge  of 
4.7%  and  4.9%.  respectively,  of  such 
public  offering  price.  If  is  proposed  that 
the  New  York  Fund  will  have  a 
comparable  sales  charge  of  4.7%. 
Applicants  propose  to  resell  units  in  the 
secondary  mari^et  under  the  Plan  at  the 
secondary  market  public  offering  price 
of  the  Pennsylvania  Funds  and  the  New 
York  Fund  pluq  a  fixed  sales  charge  of 
S25  per  unit  (afiproximately  2.5%  of  the 
secondary  market  public  offering  price 
at  current  market  values). 

It  should  be  |oted  that  the  Plan  will 
only  be  available  for  exchanges  into 
secondary  market  units  of  the  New  York 
Fund  and  the  Pennsylvania  Funds. 
Applicants  statje  that  restricting  the 
exchange  optioti  to  exchanges  into 
secondary  market  units  of  the  New  York 
Fund  and  the  Pennsylvania  Funds  is 
appropriate  in  light  of  the  different 
methods  of  determining  the  public 
offering  price  utilized  by  the  New  York 
Fund  and  the  Pennsylvania  Funds  and 
the  varying  sales  charges  between  the 
primary  and  secondary  markets  for  the 
sale  of  units  of  puch  Funds.  Exchange 
transactions  will  also  only  be  effected  in 
whole  units.  Any  amounts  not  used  to 
acquire  whole  tjnits  under  the  Plan  will 
be  remitted  to  oertificateholders  and 
certificateholdeffs  will  not  be  permitted 
to  make  up  any:  difference  between  the 
amount  representing  the  units  being 
submitted  for  eicchange  and  the  units  of 
the  new  Fund  series  being  acquired. 

The  Applicants  assert  that  the 
rationale  for  allowing  oertificateholders 
of  the  Funds  to  participate  in  the  Plan 
and  effect  Funcf  transactions  at  a 
reduced  sales  charge  is  equally 
applicable  to  cgrtificateholders  of  the 
Pennsylvania  Funds  and  the  New  York 
Fund.  Thus,  thel  Applicants  argue  that 
certificateholders  of  the  Pennsylvania 
Funds  and  the  New  York  Fund  should 
be  allowed  to  participate  in  the  Plan  and 
exchange  their  units  into  units  of  other 
series  of  the  same  Pennsylvania  and 
New  York  Fund  at  a  reduced  sales 
charge. 


Applicants  state  that  currently  the 
reduced  sales  charge  relating  to 
transactions  under  the  Plan  is  a  fixed 
dollar  amount  of  $15  per  unit 
Applicants  state  that  if  an  exchange 
transaction  were  to  be  ejected  under 
the  Plan,  the  applicable  sales  charge  of 
$15  per  unit  would  be  substantially 
below  the  sales  charge  applicable  to  the 
general  public  (ranging  from  4.0%  in  the 
case  of  Investors'  Governmental 
Securities-Income  Trust  to  5.9%  in  the 
case  of  Investors'  Quality  Tax-Exempt 
Trust  and  Investors'  Municipal 
Pennsylvania  Unit  Trust).  Applicants 
assert  that  the  rationale  for  the  reduced 
sales  charge  was  to  pass  along  certain 
cost  savings  to  investors  and  yet  cover 
reasonable  costs  and  provide  adequate 
compensation  for  investment 
counselling  provided  to  such  investors. 
Through  the  experience  gained  from  the 
ongoing  operation  of  this  exchange 
program,  Applicants  now  assert  that  the 
$15  per  unit  sales  charge  does  not 
achieve  the  objectives  of  providing 
adequate  compensation  for  services 
provided.  Consequently.  Applicants' 
propose  to  increase  the  fixed  dollar 
sales  charge  to  $25  per  unit.  Applicants 
state  that  they  originally  assumed  that 
the  entire  $15  unit  charge  would  be 
available  to  the  broker-dealer 
performing  the  exchange  transaction. 
Applicants  assert,  however,  that  in 
actual  practice  such  broker-dealer 
receives  substantially  less  if  it  does  not 
have  in  its  own  inventory  the  units  into 
which  the  exchange  will  take  place, 
since  the  broker-dealer  will  be  obligated 
to  buy  such  units  in  the  secondary 
market  at  a  dealer  price  which  will 
greatly  limit  the  profitability  of  the 
transaction.  Applicants  assert  that 
broker-dealers  have  had  little  incentive 
to  encourage  the  use  of  this  exchange 
program  by  purchasing  Fund  units  from 
other  dealers  in  order  to  effect 
exchanges  under  the  Plan,  which  is  turn 
has  tended  to  render  this  program 
useless.  Applicants  assert  that  this 
problem  with  the  Plan's  operation  has 
been  evident  in  the  market  place.  Thus, 
Applicants  argue  that  since  the  purpose 
of  the  ex(|hange  program  is  to  provide  a 
cost  savings  to  investors  and  yet  to  pay 
reasonable  expenses  and  to  compensate 
the  broker-dealer  for  investment 
services  given,  and  since  those 
objectives  are  being  thwarted,  an 
increase  of  the  fixed  dollar  sales  charge 
to  $25  per  unit  for  all  exchange 
transactions  under  this  program  is 
justified  and  will  both  accomplish  the 
objectives  of  the  exchange  program  and 
encourage  a  greater  use  of  the  same. 
Section  11(c)  of  the  Act  provides, 
among  other  things,  that  exchange  offers 


involving  registered  unit  investment 
trusts  are  subject  to  the  provisions  of 
Section  11(a)  of  the  Act  irrespective  of 
the  basis  of  exhange.  Section  11(a)  of 
the  Act  provides,  in  pertinent  part  that 
it  shall  be  unlawful  for  any  registered 
open-end  company  or  any  principal 
underwriter  for  such  a  company  to 
make,  or  cause  to  be  made,  an  offer  to 
the  holder  of  a  secxirity  for  a  security  in 
the  same  or  another  such  company  on 
any  basts  other  than  the  relative  net 
asset  values  of  the  respective  securities 
to  be  exchanged,  unless  the  terms  of  the 
ofl'er  have  first  been  submitted  to  and 
approved  by  the  Commission. 

Section  22(d)  of  the  Act  provides,  in 
pertinent  pari,  that  no  registered 
investment  company  or  principal 
underwriter  thereof  shall  sell  any 
redeemable  security  issued  by  such 
company  to  any  person  except  at  a 
current  ofl'ering  price  described  in  the 
prospectus.  The  sales  charge  described 
in  the  prospectuses  of  each  of  the  Funds 
for  effecting  regular  secondary  market 
purchase  and  sale  transactions  is 
greater  than  the  sales  charge  which  will 
be  applicable  to  transactions  under  the 
Plan.  Rule  22d-l  under  the  Act  permits 
certain  variations  in  sales  charges,  none 
of  which  it  is  alleged  will  be  applicable 
to  transactions  under  the  Plan. 

Section  e(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  security  or  transaction,  or 
any  class  or  classes  of  persons, 
securities,  or  transactions  from  any 
provision  of  the  Act  or  of  any  rule  or 
regulation  under  the  Act,  if  and  to  the 
extent  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
January  19, 1981,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing,  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
such  request  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  the  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
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contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulattons  promulgated  under  the  Act 
an  order  disposing  of  the  application 
herein  Will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  reduest  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  And  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
InvestmsiH  Management,  pursuant  to 
deiegatotfauthority.  i 

Geor^  t    Fitxsiminons, 

Secretary 

IFK  Unc  m-^^ma  Tiled  12-31-aac  atf  ami 

WUJNO  COOC  M)1»-01-M 


IRaiMM  ^a  17402;  SR-NA80-7t-3) 

National  Aaaociation  of  Securities 
Dealers,  Inc^  Filing  of  Proposed  Rule 
Change  %nd  Order  Approving 
Propos#a  Rule  Change   i 

December  24. 1960. 

Pursutfht  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  7^s)(l)  (the  "Act"),  notice  is 
hereby  gfven  that  on  December  23. 1980. 
the  Naticfnal  Association  of  Securities 
Dealers.  Inc.  ("NASD").  1735  K  Street, 
N.W..  Washington,  D.C.  20006.  filed  with 
the  Comftiission  copies  of  a  proposed 
rule  chail^e  to  extend  from  December 
12. 1980  to  March  1. 1981  the  effective 
date  of  rules  concerning  member 
practiced  in  connection  with  fixed  price 
offerings  of  securities  (the  "Papilsky 
rules").  Hie  rules  were  approved  by  the 
Commission  in  Securities  Exchange  Act 
Release  No.  17371  (December  12. 1980). 
(45  FR  83>07). 

Interested  persons  are  invited  to 
submit  Wtitten  data,  views  and 
argumcnU  concerning  the  proposed  rule 
change  \*ithin  21  days  from  the  date  of 
this  publitation.  Persons  desiring  to 
make  written  comments  should  Hie  six 
copies  thereof  with  the  Secretary  of  the 
Commission,  Securities  and  Exchange 
Commission.  500  North  Capitol  Street. 
Washington.  D.C.  20549.  Reference 
should  b^  made  to  File  No.  SR-NASD- 
78-3. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  wth  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  of  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 


may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
1100  L  Street.  N.W..  Washington.  DC. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  registered  securities 
associations,  and  in  particular,  the 
requirements  of  section  15A,  and  the 
rules  and  regulations  thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof.  It 
is  necessary  to  delay  the  effective  date 
of  the  Papilsky  rules  approved  by  the 
Commission  on  December  12  to  afford 
sufficient  time  for  NASD  members  to 
establish  apropriate  compliance 
procedures  and  for  the  NASD  to 
establish  its  own  surveillance  program. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act  that  the 
proposed  rule  change  referenced  above 
be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

G«Mg«  A.  FUzsliiunoiit, 

Secretary. 

(Fit  Doc  aO-MTBT  Filed  12-31 -SO:  8:45  «a| 
WUJNO  COOC  i01<M)1-M 


SMALL  BUSINESS  ADMiNtSTRATiON 

Availability  of  Fiscal  Year  1981  Funds 
To  Promote  a  Small  Business 
Economic  Research  Program 

agency:  Small  Business  Administration. 
Office  of  Advocacy. 
action:  Notice. 

summary:  The  Office  of  Economic 
Research.  Office  of  Advocacy 
announces  the  availability  of  fiscal  year 
1981  funds  to  promote  a  small  business 
economic  research  program.  Under  Pub. 
L  94-305.  passed  in  1976.  funds  will  be 
awarded  as  grants  or  as  cooperative 
agreements.  Cooperative  agreements 
required  substantial  performance 
involvement  between  the  Small 
Business  Administration  and  the 
recipient 

Any  person  or.group  outside  the 
Federal  Government  may  submit  a 
proposal.  Grant  proposals  must  be 
prepared  and  submitted  in  accordance 
with  the  instructions  contained  in  the 
Program  Announcement  for  Fiscal  Year 
1981  publication  available  from  the 
address  given  below.  Application  forms 
are  contained  in  the  publication. 


Send  requests  for  the  Program 
Announcement  to:  Small  Business 
Administration.  Research  Program 
Coordinator.  1441  L  Street  N  W.  (Room 
221).  Washington.  D.C.  20416. 

There  will  be  three  cycles  for  this 
program.  Applications  and 
accompanying  proposals  must  be 
postmarked  no  later  than  the  closing 
date  specified  for  the  topic  categor>'  as 
follows: 

Macroeconomic  Section.  February  27, 
1981. 

Microeconomic  Section.  March  31. 
1981. 

Dynamic  Studies  and  Related  Data 
Requirements.  April  30, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Research  Program  Coordinator  Ms. 
Alice  Cullen  (202)  634-4864. 

(Catalog  of  Federal  Domestic  Atsislance  No. 
59.034,  Small  Business  Economic  Researdi. 
0MB  Circular  A-OS  does  not  apply  to  this 
program.) 

Dated:  December  22.  198a 
Wllliara  H.  Mauk.  |r..  Acting  Administrator. 

KR  Doc  61-131  Filed  1-2-«1.  S-U  aiaj 
BIIXINQ  COOC  SQM-St-M 


Region  I  Advisory  Council  Meeting 

The  Small  Business  Administration 
Region  I  Advisory  Council,  located  in 
the  geographical  area  of  Hartford. 
Connecticut  will  hold  a  public  meeting 
at  10:00  a.m.,  Friday.  January  23,  1981,  at 
Schatz  &  Schatz.  Ribicoff  &  Kotkin.  One 
Financial  Plaza.  Fourth  Floor.  Hartford, 
Connecticut  to  discuss  such  business  as 
may  be  presented  by  members,  the  staff 
of  the  U.S.  Small  Business 
Administration,  and  others  attending. 

For  further  information,  write  or  call 
jack  M.  Bernstein.  District  Director.  U.S. 
Small  Business  Administration.  One 
Financial  Plaza,  Fourth  Floor,  Hartford, 
Connecticut  06103— (203)  244-2511. 

Dated:  December  22. 1980. 
Michael  B.  Kraft 
Deputy  Advocate  for  Advisory  Councih. 

|FR  Doc.  S1-I32  rtM  1-t-«t.  a.'4S  am) 
BIUJNO  CODE  SOZS-OI-M 


Region  I  Advisory  Council  Meeting 

The  Small  Business  Administration 
Region  I  Advisory  Council,  located  in 
the  geographical  area  of  Boston. 
Massachusetts,  will  hold  a  public 
meeting  from  10:00  a.m.  to  4:00  p.m.. 
Tuesday.  January  13, 1981.  at  the  Valley 
Bank  Tower,  1500  Main  Street 
Director's  Room.  28th  Floor.  Springfield. 
Massachusetts,  to  discuss  such  business 
as  may  be  presented  by  members,  the 
staff  of  the  U.S.  Small  Business 
Administratioa  and  others  attending. 
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For  further  information,  write  or  call 
Constance  Roberts.  U.S.  Small  Business 
Administratioti.  150  Causeway  Street 
Boston.  Massachusetts  02114— (617]  223- 
4074. 

Dated:  Decemjbcr  29. 1980. 
Michael  B.  Kraft 
Deputy  AdvocaCB  for  Advisory  Councils. 

\n  One.  80-1X1  ninJl-I-tliftUaail 

■nxMO  cooe  mis-oi-m 

Small  Busineaa  Investment  Company; 
Maximum  Annual  Cost  of  Money  to 
Small  Business  Concerns 

13  CFR  107.301(c)  sets  forth  the  SBA 
Regulation  governing  the  maximum 
annual  cost  of  money  to  small  business 
concerns  for  Financing  by  small 
business  investment  companies. 

Section  107.301(c)(2j  requires  that  SBA 
publish  from  time  to  time  in  the  Federal 
Register  the  current  Federal  Financing 
Bank  (FFB)  rate  for  use  In  computing  the 
maximum  annual  cost  of  money 
pursuant  to  §  107.301(c)(1).  It  is 
anticipated  that  a  rate  notice  will  be 
published  each  month. 

13  CFR  107.301(c)  does  not  supersede 
or  preempt  any  applicable  law  that 
imposes  an  interest  ceiling  lower  than 
the  ceiling  imposed  by  that  regulation. 
Attention  is  directed  to  new  subsection 
308(i)  of  the  Small  Business  Investment 
Act,  added  by  $ection  524  of  Pub.  L  96- 
221.  March  31. 1980  (94  Stat.  161)  to  that 
law's  Federal  override  of  State  usury 
ceilings,  and  tcits  forfeiture  and  penalty 
provisions. 

Effective  January  1. 1981,  and  until 
further  notice  tie  FFB  rate  to  be  used  for 
purposes  of  coiiiputing  the  maximum 
cost  of  money  pursuant  to  13  CFR 
Section  107.301(c)  is  12.265%  per  annum. 

Dated:  December  29. 1980. 

Peter  F.  McNeish, 

Deputy  Associate  Administrator  for 
Investment 

|FR  Doc.  n-1»  Filed  ifz-aO:  8:4$  un| 
WLUNQ  COM  Mas-«1-M 

DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

Tahoe  Federal  Coordinating  Council; 
Operating  Procedures 

summary:  On  October  15, 1980  the 
President  issued  Executive  Order  12247 
directing  Federal  executive  agencies  to 
give  special  consideration  to  the 
environmental  effects  of  their  proposed 
actions  in  the  Uke  Tahoe  Region  and 
establishing  an  interagency  committee 
to  be  known  as  the  Tahoe  Federal 
Coordinating  Council.  The  purpose  of 
the  Executive  Order  was  "to  ensure  that 
Federal  agency  actions  protect  the 


extraordinary  natural,  scenic, 
recreational,  and  ecological  resources  in 
the  Lake  Tahoe  Region  (as  defined  by 
Pub.  L  91-148).  an  area  of  national 
concern  .  .  .".  These  operating 
procedures,  which  outline  the  Council's 
interpretation  of  the  Executive  Order, 
are  designed  to  implement  the  Order  In 
a  timely  and  equitable  manner. 

The  Council  would  welcome  public 
comment  and  suggestions  on  these 
procedures.  Comment  should  be 
directed  to:  Marc  Petty.  Executive 
Director,  Tahoe  Federal  Coordinating 
Council,  c/o  USOA.  Forest  Service,  630 
Sansome  Street.  San  Francisco, 
California  94111. 

Opportunity  to  comment  in  person 
will  be  provided  February  3  in  San 
Francisco,  February  11  in  the  Tahoe 
Basin,  February  18  in  Carson  City  and 
February  18  in  Las  Vegas. 

Only  at  the  February  11  session  in  the 
Basin  will  the  full  Council  convene. 
Please  contact  the  Executive  Director  for 
details  as  to  time  and  location. 

The  Council  hopes  to  formally  adopt 
these  operating  procedures  at  its  March 
1981  meeting  so  to  be  most  effective 
comments  should  be  received  no  later 
than  February  18. 

The  Council  will  use  these  operating 
procedures  to  guide  its  actions  until  final 
procedures  are  formally  adopted. 

I.  Introduction 


A.  Scope 

This  document  sets  forth  the  operating 
procedures  for  the  Tahoe  Federal 
Coordinating  Council  (TFCC) 
established  by  Executive  Order  12247. 
These  procedures  provide  a  framework 
and  the  criteria  for  the  assessment  of 
proposed  Federal  actions  and  a 
mechanism  for  resolving  questions  and 
concerns  among  agencies  in  accordance 
with  provisions  of  the  Executive  Order. 

The  area  covered  by  these  operating 
procedures  includes  the  Lake  Tahoe 
Basin,  as  defined  by  the  Tahoe  Regional 
Planning  Agency  (TRPA)  legislation, 
plus  Federal  actions  which  could, 
directly  or  indirectly,  have  an  adverse 
effect  on  the  Basin's  environment. 

B.  Background 

In  October  1972,  Congress  directed  the 
Environmental  Protection  Agency  to 
study  the  Lake  Tahoe  Basin  to 
determine  the  need  for  extending 
Federal  oversight  and  control  in  order  to 
preserve  its  extraordinary  natural 
environment.  The  resulting  report.  The 
Lake  Tahoe  Study,  recommended  a 
special  Federal  policy  for  Lake  Tahoe  to 
guide  Federal  agencies.  It  also 
recommended  the  establishment  of 
environmental  thresholds  to  guide 


Federal  programs  that  relate  to  activities 
on  private  lands.  As  a  followup  to  this 
study,  the  Western  Federal  Regional 
Council  (WFRC)  adopted  a  Federal 
Policy  for  the  Lake  Tahoe  Basin  in 
August  1978  and  proposed  to  coordinate 
Federal  programs  through  a  Tahoe 
Coordinating  Group.  Only  limited 
success  was  achieved  due  to  the 
di^culty  in  evaluating  the  cumulative 
impact  of  environmental  decisions  and 
because  each  agency  was  still  bound  by 
its  own  legislative  and  regulatory 
mandates. 

The  Federal  Policy  also  encouraged 
the  establishment  of  environmental 
threshold  standards  as  recommended  in 
The  Lake  Tahoe  Study.  The  WFRC.  in 
cooperation  with  the  Council  on 
Environmental  Quality,  undertook  a 
program  to  establish  and  implement 
these  standards.  The  nrst  phase  of  this 
program  was  the  December  1979  Lake 
Tahoe  Environmental  Assessment, 
which  assembled  previous  studies  on 
Lake  Tahoe,  integrated  them  to  sfiow  the 
effect  that  change  in  one  part  of  the 
ecosystem  has  on  other  parts,  examined 
the  feasibility  of  establishing  threshold 
standards  and  focused  on  the  Federal 
Government's  role  in  the  Tahoe  Basin. 
This  study  found  that  Government 
agencies  contribute  a  significant  part  of 
the  problem  in  Tahoe  by  providing 
assistance  to  expanding  development. 
The  study  concluded  that  environmental 
threshold  standards  should  be 
developed. 

On  October  15, 1980,  the  President 
issued  Executive  Order  12247  directing 
certain  actions  by  Federal  agencies  and 
creating  a  Federal  Tahoe  Coordinating 
Council  (FTCC)  with  authority  to  review 
all  proposed  Federal  activities  that  may 
adversely  affect  the  enviommeni  of  the 
Lake  Tahoe  Basin  and  develop  threshold 
standards  and  environmental  carrying 
capacities  for  air,  water,  and  terrestrial 
components  of  the  Tahoe  Basin. 
Subsequent  to  their  adoption  these 
standards  and  capacities  will  guide 
Federal  decisionmaking.  Until  these 
threshold  standards  are  developed,  the 
EO  sets  forth  interim  criteria  to  evaluate 
significant  Federal  decisions. 

n.  General  Policy 

It  is  the  policy  of  the  Tahoe  Federal 
Coordinating  Council  to  work  with 
State,  regional  and  local  governments  to 
insure  that  proposed  Federal  actions 
support  long  term  environmental 
protection  of  the  Lake  Tahoe  Basin  and 
are  in  harmony  with  social  and 
economic  needs  both  locally  and  at 
large.  It  will  be  the  policy  of  the  TFCC  to 
review  proposed  Federal  actions  which 
may  have  an  environmental  effect  on 
the  Basin  for  the  purpose  of  assuring 


Federal  Register  /  Vol.  46.  No.  2  /  Monday.  January  5. 1961  /  Notices 


1089 


compliatice  with  the  intent  of  the 
Executive  Order.  Where  the  full  impact 
of  a  potAntiaily  tigniflcant  Federal 
action  (Annot  be  adequately  assessed  in 
terms  of  the  environmental  carrying 
capacity  of  the  Basin  or  where  it  could 
directly  or  indirectly  have  a  significant 
adverse  impact  on  tlie  resources  and 
ecological  values  of  the  region,  the 
TFCC  will  recommend  the  responsible 
Executive  agency  defer  action  (EO  Sec. 
l-303c).  The  Executive  Order  is  directed 
to  all  Executive  agencies,  and  the 
responsibility  for  complying  with  it  falls 
first  and  foremost  on  the  individual 
agencies. 

ni.  OiganiMtioo  and  Responsibilities 

The  organizational  structure  and 
responsibilities  of  the  Tahoe  Federal 
Coordinating  Council  and  its 
relationship  to  other  agencies  are 
described  below. 

A.  Tahoe  Federal  Coordinating  Council 
(TFCC) 

The  Council  has  implementation 
responsibilities  under  Executive  Order 
12247.  itis  comprised  of  the 
represen^tives  to  the  WFRC  from  the 
DepartMnts  of  Defense,  Interior. 
Agiiculr^,  Commerce,  Health  and 
Human    irvices.  Housing  and  Urban 
Develop  lent  and  Transportation  as 
well  as  ttte  Environmental  Protection 
Agency  fEO  Sec.  1-102).  Other  agencies 
may  be  itivited  to  designate 
representatives  to  participate  in  the 
activities  of  the  Council  from  time  to 
time  (EC?  Sec.  1-104).  The  Council  will 
be  assisted  by  a  small  staff  and  a 
member  %gency  working  group.  The 
Council  <ViU  be  chaired  by  the 
Department  of  Agriculture 
representative,  lihe  Council  will: 

•  Apptt)ve  Council  oi^anizationai 
structure,  staff,  budget,  and  project 
review  criteria  for  coordinating  federal 
actions  Sheeting  the  Basin  and 
otherwid^  implementing  Executive 
Order  12^47; 

•  Appfove  a  project  plan  for  the 
"TliVesh(>ld  I'roject"  and  review  progress 
at  key  milestones  identified  in  the 
project  plan: 

•  Approve  and  publish  environmental 
quality  thresholds  and  carrying 
capacitiM  for  the  air,  water  and 
terrestrial  components  of  the  Basin  after 
consultation  with  the  States,  TRPA. 
local  governments  and  public 

•  Assist  State  and  local  governments 
in  adoptilig  and  utilizing  these 
thresholds  and  carrying  capacities: 

•  Review  and  take  action  on  the 
Executive  Director's  findings  and 
recommtftidations  relative  to  proposed 
federal  agency  action; 


•  Refer  agency  disagreements  with 
the  recommendations  of  the  Council  to 
CEQ  for  resolution  in  accordance  with 
Section  1-304  of  the  EO  and  40  CFR  Part 
1504  (National  Environmental  Policy  Act 
implementing  regulations);  and, 

•  Coordinate  Council  actions  with 
TRPA.  State,  and  local  governments. 

B.  Tahoe  Working  Group  (TWC) 

Under  the  direction  of  the  TFCC 
Executive  Director,  this  group  will  be 
comprised  of  oCBcially  designated  staff 
of  each  member  agency,  TiVA  and  the 
WFRC.  Others  may  be  invited  to 
participate  on  an  ad  hoc  basis.  This 
group  will  be  responsible  for 

— Acting  as  technical  advisory 
committee  for  the  "Threshold  Project": 

— Drafting  operating  procedures  and 
proposed  revisions: 

— Acting  as  staff  for  TFCC  on  project 
evaluation  matters;  and. 

— Preparing  reports  as  needed. 

C.  Western  Federal  Regional  Council 
(WFRC) 

The  WFRC  represents  the  full  scope  of 
Federal  activities  in  Federal  planning 
Region  IX.  The  WFRC  will  (a)  provide 
necessary  communication  links  with  the 
Office  of  Management  and  Budget  and 
the  White  House,  (b)  assure  the 
dissemination  of  information  regarding 
implementation  of  the  EO,  and  (c) 
assure  that  policies  and  procedures 
adopted  by  the  TFCC  are  consistent 
with  those  of  the  WFRC. 

D.  Council  on  Environmental  Quality 
(CEQ) 

Pursuant  to  Sectipn  1-304  of  the  EO, 
the  CEQ  will  resolve  TFCC/agency 
disputes  in  accordance  with  40  CFR  Part 
1504. 

IV.  Threshold  Project  (Ref.  EO  Sec.  1-2 
elseq.) 

The  Executive  Order  mandates  that 
the  TFCC  "shall  develop  and  issue 
environmental  quality  thresholds  and 
carrying  capacities  for  the  air,  water, 
and  terrestrial  components"  of  the 
Tahoe  Basin.  The  Order  also  requires 
that  the  thresholds/capacities  be 
developed  in  consultation  with  State 
and  local  governments.  These 
thresholds  will  aid  Federal,  State  and 
local  jurisdictions  manage  growth  at 
Lake  Tahoe. 

A  bi-State  compact  between 
California  and  Nevada  approved  by 
both  States  and  ratified  by  Congress 
requires,  among  other  things,  a  2-year 
study  of  threshold/carrying  capacities  to 
be  used  as  a  basis  for  the  regions  land 
use  plan.  In  summary,  Federal.  State  and 
local  governments  have  agreed  that  the 


concept  of  threshold/carrying  capacities 
will  be  the  keystone  of  Basinplanning. 
In  order  not  to  duplicate  efrorts,  it  is 
the  policy  of  the  TFCC  to  develop 
thresholds  and  carrying  capacities  using 
the  Lake  Tahoe  Environmental 
Assessment  in  a  manner  compatible 
with  the  goals  and  objectives  of  the 
proposed  new  bi-State  compact  The 
threshold  analysis  project  will  be 
undertaken  as  a  TFCC  effort  %vith 
participation  and  support  from  the 
Tahoe  Regional  Planning  Agency 
(TRPA)  and  the  States  of  California  and 
Nevada  and  their  political  subdivisions. 

Not*. — ^The  environmental  carrying 
capacity  of  the  Basin  can  be  generally 
described  as  the  maximum  population  and 
associated  human  activity  that  the  Tahoe 
Basin  can  accommodate  without  exceeding 
air.  water  and  terrestrial  standards,  i.e.. 
thresholds,  established  to  protect  tlie  unique 
natural  resources  of  the  region. 

This  study  is  expected  to  be 
completed  within  a  2  year  period. 
Minimal  TFCC  project  staff  is 
envisioned.  Direct  responsibility  for  the 
project  will  be  assigned  to  a  project 
director  who  will  be  responsible  to  the 
TFCC  through  its  Chairman. 
Administrative  support  will  be  assumed 
by  the  Forest  Service.  Funding  and 
staffing  support  for  the  study  will  be 
provided  by  TFCC  agencies  through  a 
mutually  agreed  upon  sharing  of  project 
requirements. 

V.  Project  Review  Procedures  (Ref.  EO 
Section  1-3  et  seq.) 

This  section  sets  forth  procedures  to 
be  used  until  threshold  standards  and 
environmental  carrying  capacities  have 
been  established  for  the  Tahoe  Basin. 
Upon  adoption  of  those  standards  and 
capacities  these  procedures  may  be 
modified. 

The  Executive  Order  places  primary 
responsibility  for  public  involvement 
and  analysis  of  Federal  agency  actions 
on  the  originating  agency.  The  role  of 
the  Council  will  be  to  review  proposed 
actions.  Agency  presentations  before  the 
Council  should  be  of  su^icient  detail  to 
allow  evaluation  by  members  unfamiliar 
with  the  specific  area  or  activity. 

The  following  sequence  will  be  used 
in  reviewing  projects. 

(1)  Each  agency  shall  evaluate  its 
proposed  actions  and  determine  which 
may  directly  or  indirectly  affect  the 
Lake  Tahoe  Basin.  Individual  agency 
procedures  to  accomplish  this  will  be 
available  from  the  appropriate  agency. 

(2)  For  proposed  actions  that  might 
affect  the  Basin,  the  agency  shall 
determine  if  the  proposed  undertaking 
will  (a)  have  a  significant  or  potentially 
significant  adverse  effect  on  the 
environment  (EO  Se&  1-301).  (b) 
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stimulate  additional  development  in 
enviromnentally  Knsitive  areas  (EO 
Sec.  1-305),  or  (c)  promote  automobile 
traffic  into  the  Basin  (EO  Sec.  1-305).  If 
the  agency  detemines  the  proposed 
action  will  cause  any  of  the  above  it 
should  defer  the  iction  at  least  until  the 
threshold/capacities  have  been 
developed  and  approved  and  the  project 
can  be  judged  within  that  context.  If  the 
agency  determines  the  proposed  action 
will  not  cause  any  of  the  above  (a-c)  the 
agency  shall  inform  the  TFCC  Executive 
Director  of  its  determination  in  writing 
and  in  the  format  provided  by  the  TFCC 

[3]  The  Executive  Director  shall  then 
send  copies  of  th«  agency  analysis  and 
determination  to  TFCC  and  TWG 
member  agencies.  Each  agency  has  30 
calendar  days  to  complete  its  review 
and  forward  its  findings  to  the  Executive 
Director  and  the  initiating  agency.  The 
Executive  Director  will  maintain  a 
calendar  of  actioOs  for  review. 

(4)  The  ExecutJire  Director  shall 
convene  a  meeting  of  the  TWO  monthly 
to  review  all  actions  where  significant 
interagency  comiaents  have  been  raised. 

(5)  Findings  of  Ibe  TWG  shall  be 
forwarded  to  TFQC  for  review. 

(6)  The  Council  will  not  review 
proposed  Federal  actions  unless  a 
quorum  (5  membvs  or  alternates)  is 
present  and  shall  reach  its  findicq^  by  a 
like  opinion  of  at  least  5. 

(7)  The  Council  will  normally  reach  a 
finding  within  60  days  of  the  date  of 
receipt  by  the  Executive  Director  of  the 
agency  determination. 

(8)  If  the  Council  concludes  that  the 
proposed  agency  action  would  (a)  have 
a  significant  or  potentially  significant 
adverse  impact  on  the  resources  and 
ecological  values  of  the  Basin  (EO  Sec 
l-303c],  (b)  would  stimulate  additional 
development  in  environmentally 
sensitive  areas  (EO  Sec  1-305).  or  (c) 
would  promote  automobile  trafiic  into 
the  Basin  (EO  Sec  1-305).  the  Chairman 
of  the  Council  shall  recommend  to  the 
responsible  agency  that  the  action  not 
be  undertaken  or  ttiat  it  be  modified  to 
eliminate  the  advarse  impact 

(9)  If  the  agency  disagrees  with  the 
recommendations  of  the  Council,  the 
Chairman  of  the  Council  shall  promptly 
refer  the  matter  to  the  Council  on 
Environmental  Quality  for  its 
recommendation  as  to  the  prompt 
resolution  of  any  disagreement. 

It  is  the  responsibility  of  each  agency 
to  conform  with  the  A-95  review 
process  (if  applicable)  and  to  solicit 
information  from  interests  outside  the 
Federal  government  prior  to  Council 
review,  thus  public  comment  will  not 
ordinarily  be  solicited  at  regular  Council 
meetings.  Meetings  will,  however,  be 
open.  Disagreemeats  with  agency 


procedures  brought  to  the  attention  of 
the  TFCC  will  normally  be  referred  back 
to  the  agency  for  reaolution. 

The  Council  wrill  make  every  effort  to 
provide  for  expedited  review  at  the 
request  of  a  member  agency  due  to  legal 
requirements,  moral  obligations  or  other 
special  circumstances. 

VI.  Interim  Review  Critaria  (Ref.  EO 

Section  1-3  et  seq.) 

Section  1-303  requires  the  Council  to 
evaluate  all  Federal  actions  for  their 
impact  on  the  resources  and  ecological 
values  of  the  Region  mth  the  clear 
intent  that  environmental  thresholds 
and  carrying  capacities  will  ultimately 
provide  the  yardstick  by  which  to 
measure  whether  the  action  is  adverse. 
However,  until  these  standards  ara 
adopted,  the  following  interim  criteria, 
in  accordance  with  both  sections  l-a03 
and  1-305,  will  be  used  to  evaluate 
proposed  Federal  actions  and  direct 
operations. 

1.  The  proposed  action  must  not 
significantly  stimulate  additional 
development  in  environmentally 
sensitive  areas  as  defined  by  laind  use 
plaiu  or  zoning  ordinance*  (EO  Sac.  1- 
305). 

fiivironmentally  sensitive  areas  are 
further  defined  to  include: 

a.  Stream  environment  zones  (e.g., 
riparian  areas); 

b.  Fish  spawning  areas; 

c  Presently  undeveloped  sborezone 
areas; 

d.  Land  areas  where  the  proposed 
action  would  directly  or  indirectly  result 
in  exceeding  the  allowable  dist\irt>ed 
surface  gui<]^  of  the  TRPA  land 
capability  system:  and. ' 

e.  High  erosion  hazard  zones  as 
defined  in  the  TRPA  land  capability 
system. 

2.  The  proposed  action,  directly  or 
indirectly,  must  not  promote  or 
potentiaUy  promote  a  significant 
increase  in  automobile  use  into  the 
Basin  (EO  Sec  1-305).  The  Council 
interprets  this  to  include  any  proposed 
action  that  would  cause  a  net  increase 
in  vehicle  trips  in  areas  of  the  Basin 
where  roadway  capacity  is  exceeded 
and/or  where  violations  of  the  Federal 
CO  standard  is  occurring  or  will  occur 
as  a  result  of  the  proposed  Federal 
action. 

3.  The  proposed  action  must  not  have 
a  significant  or  potentially  significant 
adverse  impact  on  the  resources  and 
ecological  values  of  the  region  (EO  Sec 
1-303C). 

4.  In  evaluating  the  effectiveness  of 
proposed  mitigating  measures  to  offset 
adverse  impacts,  it  will  be  the  policy  of 
the  Council  to  require  that: 


a.  The  measure  be  demonstrated 
technically  feasible  and  effective: 

b.  An  enforceable  schedule  be 
developed  to  insure  that  all  measures  be 
actually  in  place  or  provided  for  prior  to 
any  construction  or  development  and. 

c  The  mitigation  measures  themselves 
be  evaluated  to  insure  that  there  are  no 
adverse  impacts  created. 

In  addition,  the  Council  «viU  not  issue 
any  dedaion  until  it  has  received 
adequate  assurance  from  the  initiating 
agency  that: 

1.  The  public  has  been  given  adequate 
opportunity  to  comment  on  the  agency 
determination: 

Z  The  proposed  action  complies  with 
Federally  approved  or  recognized 
environmental  management  plans  for 
the  Basin,  such  as  air.  water  and 
transportation  plans;  and, 

3.  The  proposed  action  will  not  limit 
future  envirnunental  management 
options  that  may  be  developed  under 
the  threshold  project 

Vn.  Cooncfl  Maetb^ 

Meeting  acAacAi/e— The  Executive 
Director  shall  schedule  monthly  TWG 
meetings.  Should  the  Directw  receive  no 
items  of  business  by  the  first  of  tha 
month,  the  meeting  will  be  canceled. 
The  Cotmdl  shall  meet  bi-monthly  or  as 
needed. 

Alternate  Council  Members — 
Alternate  members  shall  be  designated 
in  writing.  Each  member  agency  is 
encouraged  to  designate  at  least  2 
alternates. 

Quorum — Hve  or  more  Council 
members  or  alternates  shall  constitute  a 
quorum  for  the  purpose  of  conducting 
Council  business. 

Vni.  Memorandum  of  Understanding 

Each  of  the  undersigned  agencies 
agrees  to  work  cooperatively  for  the 
implementation  of  both  the  specific 
requirements  and  the  intent  of  the  Tahoe 
Executive  Order.  In  that  respect  each 
agrees  to: 

1.  Insure  appropriate  representation 
on  the  Council  and  TWG.  The 
representative(s)  will  be  delegated 
sufficient  authority  to  deal  with  the 
issues  involved;  and, 

2.  Comply  with  the  policy  and 
procedures  in  this  document 

Department  of  Agriculture,  Department  of 
Transportation,  Department  of  Housing 
and  Urtian  Development  Department  of 
Defense,  Environmental  Protection  Agency, 
Department  of  the  interior.  Department  of 
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Coinni«roe,  and  Departmenl  of  Health  and 
MumaH  ServicM. 

Zane  C.  SuiUh.  |r.. 

ChairpeNon,  Tahoe  Federal  Coordinating 
Council, 

\n  Doc  iMpm  niad  ia-n-«t  MS  an| 
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DEPAimiENT  OF  TRANSPORTATION 

CoattQuard 
icooa^isei 

NaUonM  Boating  Safety  Ad viaory 
Coundi  Meeting 

Pursuant  to  tection  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-403:  5  U.S.C.  App.  1),  notice  is 
hereby  ^ven  of  a  meeting  of  the 
Nationtfil  Boating  Safety  Advisory 
Council  to  be  held  on  Tuesday  and 
Wednesday,  January  27  and  28. 1981.  at 
the  St.  thomas  Sheraton  Hotel  and 
Marinai  Long  Bay  Road  Charlotte 
Amalie.  St  Thomas,  U.S..  Virgin  Islands, 
beginning  at  9:30  a.m.  on  Tuesday, 
/anuary  27, 1961.  The  meeting  is 
schedule  to  recess  at  4:00  p.m.  on 
Tuesday.  January  27, 1981.  On 
WedneMay,  January  28, 1981.  the 
meeting  is  scheduled  to  begin  at  9:30 
a.m.  and  adjourn  at  3:00  p.m.  The 
agenda  tor  the  meeting  will  be  as 
follows: 

1.  Review  of  action  taken  a<  (he  Iwenly- 
nrth  Meeting  of  the  Council. 

2.  Executive  Directors  Report. 

3.  Level  Flotation  Subcommiltee  report  and 
discussicHi. 

4.  PreMntation  on  Level  Flotation 
Research  and  Development. 

5.  Discussion  and  vote  on  ICW  Drawbridge 
RegulatiOtu  Resolution. 

6.  Premutation  on  ICW  Drawbridge 
Regulations. 

7.  Updilte  on  Status  of  Personal  Flotation 
Device  ^emption  for  Sailboards. 

B.  Presentation  on  Boating  Accident 
Slatisticf. 

9.  Report  on  Kill-Switch  Study. 

10.  Bri^Hng  on  Federal  Regulatory 
procedure  changes. 

11.  Presentation  on  Interpretative  ruling  for 
C-drive  power  units. 

12.  Progress  report  on  Navigation  Light 
requirent%nts. 

13.  UfKlate  on  Inland  Rules  Act. 

14.  AlUiual  report  on  Compliance  Testing. 

15.  Pi^sentation  on  results  of  Coast  Guard 
Auxiliary  experiences  using  inflatable  life 
saving  devices. 

'     16.  Presentation  on  California's  Red  Water 
Ski  Flag  Regulations. 

17.  Members  Items. 

18.  Chairman's  Session. 

Atteiidance  is  open  to  the  interested 
public.  With  advance  notice  to  the 
Chairman,  members  of  the  public  may 
present  oral  statements  at  the  meeting. 


Persons  wishing  to  present  oral 
statements  should  so  notify  the 
Executive  Director  no  later  than  the  day 
before  the  meeting.  Any  member  of  the 
public  may  present  a  written  statement 
to  the  Council  at  any  time.  Additional 
information  may  be  obtained  from 
Commander  Neal  Mahan,  Executive 
Director,  National  Boating  Safety 
Advisory  Council.  U.S.  Coast  Guard.  (G- 
BA),  Washington.  D.C  20593,  or  by 
calling  (202)  426-106a 

Issued  in  Washington.  D.C.  December  15. 
1980. 

H.  W.  Paiker. 

Rear  Admiral  Chief.  Office  of  Boating.  Public, 
and  Consumer  Affairs. 
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Federal  Aviation  Adminiatration 

Radio  Technical  Commiaaion  for 
Aeronautica  (RTCA),  Special 
Committee  145— Digital  Avionica 
Software;  Meeting 

fHirsuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463:  5  U.S.C  App.  I)  notice  is 
hereby  given  of  a  meeting  of  RTCA 
Special  Committee  145  on  Digital 
Avionics  Software  to  be  held  on  January 
13-15. 1981  in  Conference  Rooms  9A-B- 
C,  DOT/Federal  Aviation 
Administration  Building,  800 
Independence  Avenue,  S.W., 
Washington,  D.C.  commencing  at  9:30 
a.m. 

"Rie  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Introductory 
Remarks;  (2)  Approval  of  Minutes  of  the 
Second  Meeting  Held  on  September  30 
and  October  1-2, 1980;  (3)  Review  First 
Draft  of  Committee  Report:  (4)  Working 
Groups  Meet  in  Separate  Sessions;  (5) 
Committee  Plenary  Session;  and  (6) 
Other  Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat.  1717  H  Street,  NW., 
Washington,  D.C.  20006;  (202)  296-0484. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  Committee  at 
any  time. 

Issued  in  Washington,  D.C,  on  December 
12, 1980. 

Kati  F.  Bieradi. 

Designated  Officer. 
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Swearfngen  Corporation  Model 
8A22e-TC.  METRO  IIA;  Akcrafl 
Certification  and  AvaOalMity  of 
Documenta 

The  formal  recertification  process  of 
the  Swearingen  SA226-TC.  METRO  IIA 
to  include  the  provisions  of  Special 
Federal  Aviation  Regulation  (SFAR)  No. 
41  has  been  completed.  The  fmdings 
made  during  this  recertiHcation  program 
represent  4he  first  such  compliance  with 
SFAR  41. 

The  Director  of  the  FAA  Southwest 
Region  has  conducted  a  thorough  review 
of  the  issues  involved  in  the  METRO  IIA 
type  certification  program  and  the 
findings  of  the  FAA  certification  team. 
He  has  also  reviewed  and  discussed 
with  his  staff  a  document  entitled 
"Decision  Basis  for  Type  Certification  of 
the  Swearingen  SA226-TC,  METRO 
IIA."  Based  on  this  review,  the  Director 
approved  the  amendment  of  Type 
Certificate  A8SW  to  include  SFAR  41  in 
the  approval  basis  for  the  Swearingen 
SA226-TC. 

A  copy  of  the  "Decision  Basts  for 
Type  Certification  of  the  Swearingen 
SA226-TC,  METRO  IIA"  is  on  file  in  the 
FAA  Rules  Docket.  The  bulk  of  the 
"Decision  Basis"  reviews  the  purpose, 
structure,  conduct,  and  significant 
highlights  of  the  recertification  program 
wherein  Swearingen  was  required  to 
demonstrate  compliance  with  SFAR  41. 
It  provides  a  brief  overview  of  the  type 
inspection  test  results  and  a  compliance 
checklist  showing  the  means  of  specific 
compliance  with  each  paragraph  of 
SFAR  41.  The  report  is  available  for 
examination  and  copying  at  the  FAA 
Rules  Docket.  Room  916,  800 
Independence  Avenue,  SW. 
Washington.  D.C.  Copies  of  the  report 
may  be  obtained  from  the  Office  of  the 
Director,  FAA  Southwest  Region,  P.O. 
Box  1689,  Fort  Worth.  Texas  76101. 

Issued  in  Fort  Worth,  Texas,  on  December 
16. 1980. 

C.  R.  Melugin.  Jr.. 

Director  Southwest  Region. 

IFR  Doc  Sl-ZOe  Filed  1-2-Sl:  S.4$  ami 
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ReseardMind  Special  Programa 
Administration 

Demonstration  Projects;  Put>lic  Notice 
and  invitation  for  Sourcea 

AGENCY:  Materials  Transportation 
Bureau.  Departmenl  of  Transportation 
(DOT). 

ACnON:  Public  Notice  and  Invitation  for 
Sources. 
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summary:  The  Besearch  and  Special 
Programs  Administration  has  the 
requirement  to  establish  cost  sharing 
demonstration  projects  to  develop 
hazardous  matarials  accident  prevention 
and  emergency  Response  programs.  The 
objectives  of  thf  demonstration  projects 
are  to  documeni  the  steps  taken  by  State 
and  local  governments,  including 
Council  of  Govammenfs,  to  develop  a 
hazardous  materials  management 
program.  The  DOT  has  a  total  of 
$450,000  available  in  FY  1981  funds  to 
support  these  demonstration  projects. 
Not  more  than  six  (6)  projects  shall  be 
approved  for  FY  1981.  Projects  reports 
are  intended  to  be  used  by  other 
Government  agancies  for  developing 
similar  program^  in  other  jurisdictions. 
The  Departmenll  of  Transportation 
reserves  the  right  to  make  any  resulting 
procurement  in  (he  manner  determined 
solely  by  DOT. 

DATES:  Sources  Received  on  or  before 
January  20, 1981  will  be  issued  a  request 
for  proposal. 

ADDRESS:  Deparjtment  of  Transportation, 
Research  and  Sdecial  Programs 
Administration,  Procurement  Division, 
DPA-14,  400  Se\i(enth  Street,  S.W., 
Washington.  D.C-.  20590  Attn:  John  E. 
Doyle,  Jr.  ' 

Issued  in  Washington,  D.C.  on  Deceml>er 
24. 1980.  I 

John  E.  Doyle,  Jr., 

Contracting  Officer- 

ini  Doc  81-186  Tiled  l-»-81:  MS  anil 
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Urban  Mass  Transportation 
Administration 


New  Bus  Equiprtient  Introduction 
Program 

agency:  Urban  Mass  Transportation 
Administration,  tXDT. 
ACTION:  Announcement  of  New  Bus 
Equipment  Introduction  Program. 

summary:  The  New  Bus  Equipment 
Introduction  Pro-am  (N6EI]  has  been 
established  by  the  Urban  Mass 
Transportation  Administration  (UMTA) 
to  test  various  domestic  and  foreign  bus 
design  features  i^i  order  to  assess  the 
extent  to  which  #iey  improve  fuel 
efficiency,  acces»ibility  and  reliability 
and  reduce  maintenance  cost.  Major 
emphasis  will  be  on  innovative  features 
in  standard-sizeq  buses;  however, 
innovative  featuies  in  non-standard- 
sized  buses  will  $Iso  be  included.  A 
limited  number  of  projects  will  be 
selected  to  evaluate  the  most  promising 
innovative  featuees.  Project  selection 
will  be  based  on  the  desirability  of  the 
proposed  features,  local  topographic 


conditions,  climate,  user  population, 
other  operating  characteristics  and 
abihty  of  prospective  grantees  to 
provide  local  share  for  the  program.  It  is 
planned  to  include  up  to  200  buses  in  the 
program,  depending  on  available 
funding. 

DATES:  UMTA  will  hold  special  briefing 
sessions  for  suppliers,  manufacturers 
and  prospective  grantees  beginning  at 
9:30  A.M.  in  Room  223a  at  400  Seventh 
Street  SW.,  Washington,  D.C.  20590,  on 
the  following  dates: 

Suppliers  and  manufacturers — 
January  26, 1981. 

Prospective  grantees — January  27, 
1981. 

Interested  parties  should  contact  Mr. 
John  Marino  at  the  address  listed  below 
to  reserve  space. 

Transit  operators  interested  in 
participating  in  the  program  should  send 
a  "letter  of  interest"  to  the  UMTA 
Associate  Administrator  for  Technology 
Development  and  Deployment  by 
February  27, 1981. 

FOR  FURTHER  INFORMATION  CONTACT 

John  Marino,  Director,  Office  of  Bus  and 
Paratransit  Technology,  UTD-20,  Urban 
Mass  Transportation  Administration, 
400  7th  Street  SW.,  Washington.  D.C. 
20590.  (202)  426-4035. 
SUPPLEMENTARY  INFORMATION:  The     ^ 

goals  of  the  program  are  to  provide: 


^ 


supplementary  to  other  capital 
assistance  grants.  Local  participation  for 
the  remaining  costs  must  be  provided  by 
or  through  the  sponsoring  public  agency. 
In  cases  where  Section  3  capital  grants 
for  purchase  are  impractical,  lease 
arrangements  may  be  considered. 
Purchase  of  buses  is  preferred  since  a 
very  limited  amount  of  funds  is 
available  for  equipment  leasing.  The 
program  is  expected  to  be  conducted 
over  a  period  of  up  to  two  years. 
Additionally.  UMTA  will  provide 
financial  support  for  test  plan 
preparation,  data  collection  and 
analysis,  evaluation,  documentation  and 
dissemination  of  information  resulting 
from  the  program. 

This  program  is  designed  to  test  and 
evaluate  innovative  features  that  are 
incorporated  on  existing  production 
vehicles.  It  is  anticipated  that  no  fewer 
than  five  and  no  more  than  20  buses  of 
any  one  type  will  be  purchased  by  any 
one  public  agency.  It  is  UMTA's  intent 
to  insure  compliance  with  all  Federal 
requirements  [e.g.,  504.  Buy  America. 
EPA,  NHTSA.  etc.)  in  carrying  out  this 
program.  However.  UMTA  will  consider, 
on  a  case-by-case  basis,  the 
appropriateness  of  any  requests  for 
waivers  of  Federal  and  state  regulations 
to  permit  the  testing  of  a  promising 
**• — design  feature. 


An  introduction  into  public 
transportation  service  of  innovative  and 
improved  products  that  emphasize 
accessibility,  fuel  economy  and  lower 
costs  of  operation  and  maintenance. 

An  opportunity  for  transit  operators 
and  the  general  public  to  form  a  greater 
consensus  on  the  features  required  to 
provide  more  useful,  efficient,  and 
suitable  buses. 

An  opportunity  for  bus  manufacturers, 
transit  operators  and  the  public  to 
assess  the  marketabihty  and  acceptance 
of  those  design  features  selected  for 
evaluation. 

Actual  cost  data  and  operational 
experience  as  a  basis  for  evaluation  of 
various  bus  features,  prior  to  the 
introduction  of  such  features  in 
widespread  service. 

Comparative  data  on  the  operational 
impact  of  current  U.S.  regulatory 
requirements. 

The  NBEI  program  is  to  be  fimded 
through  local  public  agencies  from  a  set- 
aside  within  UMTA's  Capital 
Assistance  program  which  will  provide 
80  percent  of  the  capital  costs  required 
to  implement  the  program.  Buses 
procured  under  this  program  will  be  in 
addition  to  any  other  grants  for  bus 
purchase  which  might  otherwise  be 
made  to  the  area.  Therefore.  Federal 
grants  under  this  program  will  be 


jThe  "letters  of  interest"  should 
pnovide  the  following  information: 

'l.  The  design  features  of  interest 
expected  benefit,  number  of  each  type  of 
vehicle  desired  and  willingness  to  buy 
(or  lease]  with  UMTA  funding 
assistance  existing  production  buses 
with  iimovative  features  not  available  at 
present  (no  brand  names  should  be 
identiHed); 

2.  Adequacy  of  financial  resources  to 
fund  the  local  share  of  the  capital  costs 
of  the  project  and  operating  costs; 

3.  Willingness  to  operate  these  buses 
In  passenger  service  and  to  collect  or 
allow  for  the  collection  of  operating  and 
maintenance  data  for  a  period  of  12  to 
24  months; 

4.  Brief  description  of  the  existing 
local  operating  and  maintenance  record- 
keeping system; 

5.  Total  number  and  types  of  buses 
presently  used  (including  number  and 
types  of  buses  with  lifts]  in  the  service 
area  and  specifically  on  routes  proposed 
for  test  equipment;  and 

6.  Ability  and  willingness  to 
participate  in  multiple  awards  and  to 
enter  into  a  consortium  with  other 
grantees.  Information  should  be 
provided  regarding  local  and/or  state 
regulations  that  may  restrict 
procurement  options  as  mentioned 
above. 


Thft  proposal  must  provide  sufficient 
data  lo  permit  evaluation  of  the  merits 
of  th^  project.  Based  on  its  review  of  the 
infontiation  submitted.  UMTA  will 
select  up  to  eight  projects  to  be  funded 
in  FY  81.  The  number  of  projects 
selected  will  depend  on  the  availability 
of  FY  81  and  FY  82  funds.  The 
desirability  of  the  proposed  features, 
numbfer  of  vehicles  desired, 
geographical  location,  adequacy  of 
operating  and  maintenance  record- 
keeping and  local  commitment  will  be 
evaluative  factors  in  selecting  the  final 
projects. 
Theodora  D.  Luiz, 
Administrator. 

\n  Due  tl-2as  Filed  1-2-ai:  »M  am) 
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DEPARTMENT  OF  THE  TREASURY 
Fiscal  Service  ' 

Renegotiation  Board  Interest  Rate 

The  Renegotiation  Board  previously 
published  the  rate  of  interest  determined 
by  the  Secretary  of  the  Treasury 
pursuant  to  section  105(b)(2)  of  the 
Renegotiation  Act  of  1951,  as  amended. 
Since  the  Renegotiation  Board  is  no 
longer  in  existence,  the  Department  of 
the  Treasury  is  publishing  the  current 
rate  o&fiterest. 

Thettore,  notice  is  hereby  given  that, 
pursuit  to  section  105(b)(2)  of  the 
RenegStiation  Act  of  1951,  as  amended, 
(50  U.*C.  App.  §  1215(b)(2))  the 
Secref^  of  the  Treasury  has 
deteri.  Wd  that  the  rate  of  interest 
applic  ^ble,  for  the  purposes  of  said 
sectid    105(b)t2)  and  section  108  of  such 
Act,  t  the  period  beginning  January  1, 
1981     id  ending  on  June  30. 1981,  is  14% 
per  ci  ilum  per  annum. 

Daltl:  December  30, 1980. 
Geraia  ^fu^phy, 

Acting  I  seal  Assistant  Secretary. 

|FR  Doc  »t-163  Filt-d  1-2-81 ;  8:45  am) 
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OFFICE  OF  THE  UNITED  STATES 
TRA05  REPRESENTATIVE 

Deterniination  Regarding  the  Effective 
Date  Of  the  Implementation  of  the 
Protocol  to  the  Customs  Valuation 
AgreOtnent 

This  notice  makes  a  determination  to 
make  effective  on  January  1, 1981,  the 
amendments  to  title  II  of  the  Trade 
Agreements  Act  of  1979  necessary  to 
implefhent  the  Protocol  to  the 
Agreement  on  Implementation  of  Article 
VII  of  the  General  Agreement  on  Tariffs 
and  Trade,  also  referred  to  as  the 


Protocol  to  the  Customs  Valuation 
Agreement. 

Determination  is  made  pursuant  to  the 
functions  of  the  President  under  section 
2  of  the  Act  to  approve  and  implement 
the  protocol  to  the  trade  agreement 
relating  to  customs  valuation,  and  for 
other  purposes,  P.L.  96-490  ( "the  Act"), 
delegated  by  the  President  to  the  United 
States  Trade  Representative  by 
memorandum  of  December  3, 1980  (45 
FR  80465). 

Now,  therefore,  I,  Reubin  O'D.  Askew, 
United  States  Trade  Representative,  in 
conformity  with  the  provisions  of 
section  2  of  the  Act,  do  determine, 
effective  on  January  1, 1981,  that  the 
conditions  in  subparagraphs  (1),  (2),  and 
(3)  of  section  2  of  the  Act  have  been 
satisfied. 

Reubin  OD.  Asliew, 
United  States  Trade  Representative. 

(FR  Doc.  Sl-210  Filed  l-2-«l:  8:45  am] 
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Sunshine  Act  Meetings 


Federal  Register 

Vol.  46.  No.  2 
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This  section   of  the   FEDERAL   REGISTER 
contains  notices  of  meetings  published 
under  the   "Government  in   the  Sunshine 
Act"   (Pub.   L.   9^-409)  5   U.S.C. 
552b(e)(3). 


Items 
1 
2 
3 


CONTENTS 

Federal  Home  Lo^n  Bank  Board. 
Federal  Maritime  Commission . 
National  Credit  Urion  Administration.. 

i 

1 

FEDERAL  HOME  I.OAN  BANK  BOARD.. 
"FEDERAL  REGIStTER"  CITATION  OF 

PREVIOUS  announcement:  Vol.  No.  45. 
issue  no.  249,  page  No.  85244,  date 
published.  Decetnber  24, 1980. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  Wednesday,  December  31, 
1980  at  the  conclusion  of  the  open 
meeting  being  held  at  10  a.m. 
place:  1700  G  Street  NW.,  board  room 
sixth  floor,  Washington,  D.C. 
STATUS:  Open. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Marshall  (202-377- 
6677). 

CHANGES  IN  THE  MEETING:  The  following 
item  has  been  a^ded  to  the  open 
meeting: 

Corporate  debt  obligation  as  liquidity. 

IS-2379  Filed  12-31-80:  %y.20  am| 
BILUNQ  CODE  t720-<)l-M 


FEDERAL  MARITIME  COMMISSION  . 
TIME  AND  date:  9  a.m.,  January  7, 1981. 
place:  Hearing  Room  One,  1100  L  Street 
NW.,  Washington,  D.C.  20573. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Monthly  Report  of  actions  taken 
pursuant  to  authortty  delegated  to  the 
Managing  DirectoB. 

2.  Paulssen  &  Guice,  Ltd.— Independent 
Ocean  Freight  For»varder  License  No.  1166— 
Operation  of  branth  office. 

3.  Agreement  N(J- 10396:  An  Association 
Agreement  betweftn  Empresa  Lineas 
Marilimas  Argentinas  S.A.  and  A.  Bottacchi 
S.A.  de  Navegacion  C.F.LL  to  provide  for 
sharing  in  the  Bra<il/U.S.  Gulf  Pooling 
Agreement. 

4.  Agreements  Nos.  8210-36  and  9214-23: 
Modification  to  two  North  Atlantic  European 
Conference  Agreements  relating  to  through 
movements. 


5.  Agreement  No.  10387:  A  Rale  Agreement 
between  the  Pacific/Australia-New  Zealand 
Conference  and  Karlander  Kangaroo  Line. 

6.  Agreement  No.  6200-20:  Modification  of 
the  U.S.  Atlantic  &  Gulf/ Australia— New 
Zealand  Conference  to  extend  its  ratemaking 
authority  to  inland  points. 

7.  Agreement  No.  9925-2:  Modification  of 
the  Paciflc  Australia  Container  Express 
(PACE)  Line  Joint  Service  and  Agreement  No. 
9767-1:  Modification  of  the  Associated 
Container  Transportation  Joint  Service  to 
provide  for  intermodal  authority. 

8.  Agreement  No.  10402:  The  Bank  and 
Savill  Line,  Ltd.,  Service  Agreement  and 
reconsideration  of  Agreement  No.  10355 
between  The  Bank  and  Savill  Line,  Ltd.,  and 
the  Shipping  Corporation  of  New  Zealand. 

9.  Petitions  for  exemption  from  the 
independent  policing  authority  requirement 
of  General  Order  7,  Revised. 

10.  Section  15  Agreement  Processing 
Reports. 

11.  Report  on  Military  Rate  Review— RFP- 
1500.  First  Cycle. 

12.  Section  15  Standards  of  Approvability. 

CONTACT  PERSON  FOR  MORE' 
INFORMATION:  Francis  C.  Humey, 
Secretary  (202)  523-5725. 

IS-2380-80  Filed  12-31-80:  12:40  pm) 
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NATIONAL  CREDIT  UNION 

ADMINISTRATION. 

TIME  AND  DATE:  9:30  a.m.,  Thursday, 

January  8, 1981. 

PLACE:  Seventh  floor  board  room,  1776  G 

Street  NW..  Washington,  D.C. 

STATUS:  OPEN. 

MATTERS  TO  BE  CONSIDERED: 

1.  Review  of  Central  Liquidity  Facility 
Lending  Rate. 

2.  Consideration  of  Staff  Study  on  the 
Feasibility  of  a  Floating  or  Indexed  Loan 
Interest  Rate  Ceiling. 

3.  Merit  Pay. 

4.  Report  of  actions  taken  under 
delegations  of  authority. 

5.  Applications  for  charters,  amendments 
to  charters,  bylaw  amendments,  mergers  as 
may  be  pending  at  that  time. 

RECESS:  10:15  a.m. 

TIME  AND  DATE:  10:30  a.m.,  Thursday. 

January  8, 1981. 

PLACE:  Seventh  floor  board  room,  1776  G 

Street  NW..  Washington.  D.C. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  conversion.  Closed  pursuant  to 
exemptions  (8)  and  (9)(A)(ii). 

2.  Report  of  actions  taken  under  delegation 
of  authority  that  led  to  Administrative  Action 


under  Sections  120  and  207  of  the  Federal 
Credit  Union  Act.  Closed  pursuant  to 
exemptions  (8)  and  (9](A)(ii). 

3.  Administrative  Actions  under  Section 
120  of  the  Federal  Credit  Union  Act.  Closed 
pursuant  to  exemptions  (8).  (9)(A)(ii)  and 
{9){B). 

4.  Requests  from  federally  insured  credit 
unions  for  special  assistance  under  Section 
208  of  the  Federal  Credit  Union  Act.  Closed 
pursuant  to  exemptions  (8)  and  (9)(A)(ii). 

5.  Consideration  of  an  alternate  member  to 
the  Performance  Review  Board.  Closed 
pursuant  to  exemptions  (2)  and  (6). 

FOR  MORE  INFORMATION  CONTACT:  Joan 
O'Neill,  Program  Assistant,  telephone 
(202)  357-1100. 

|S-2381-aO  Filed  12-31-60:  2:34  pml 
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ENVIRONMENTAL  PROTECTION 
AGENCY 


40  CFR  Part  60 


[AD-FRL  1629-21 


Standards  of  Performance  for  New 
Stationary  Souijces:  Metal  Coil  Surface 
Coating 


jflces;! 


agency:  En viroamental -Protection 
Agency  (EPA). 

action:  Proposed  rule  and  notice  of 
public  hearing. 

SUMMARY:  Standards  of  performance  are 
proposed  to  limit  emissions  of  volatile 
organic  compounds  (VOCs)  from  new, 
modified,  and  reconstructed  metal  coil 
surface  coating  operations.  The 
proposed  standards  would  limit  VOC 
emissions  to  0.2d  kilogram  per  liter 
(kg//)  of  coating  solids  applied  for  any 
prime  or  finish  coat  operation  where 
low-VOC  content  coatings  are  used 
without  a  VOC  capture  system  and 
emission  control  device.  The  proposed 
standards  would  limit  VOC  emissions  to 
0.14  kg//  of  coating  solids  applied  where 
higher  VOC  content  coatings  are  used  in 
conjunction  with  a  VOC  capture  system 
and  emission  control  device.  As  an 
alternative,  the  owner  or  operator  would 
also  be  allowed  to  achieve  compliance 
by  demonstratin|  an  overall  VOC 
emission  reduction  of  90  percent  or  more 
prior  to  discharge  to  the  atmosphere. 
The  determination  of  average  VOC 
content  would  ht  made  for  each 
calendar  month  for  each  affected 
facility.  Reference  Method  24  would  be 
the  reference  method  for  determining 
the  VOC  content  of  coatings  but  the 
Administrator  wtll  allow  the  use  of 
formulation  datai  from  the  coating 
manufacturer  except  in  cases  where  the 
validity  of  the  formulation  data  is  in 
doubt.  Reference  Method  25  would  be 
used  to  determine  the  VOC 
concentration  in  the  exhaust  gas 
streams.  Both  reference  methods  were 
promulgated  at  45  FR  65956,  October  3, 
1980. 

The  proposed  itandards  implement 
Section  111  of  thfe  Clean  Air  Act  and  are 
based  on  the  Adhiinistrator's 
determination  thet  metal  coil  surface 
coating  operations  contribute 
significantly  to  air  pollution  that  may 
reasonably  be  anticipated  to  endanger 
public  health  or  ivelfare.  The  ihtent  is  to 
require  new,  modified,  and 
reconstructed  coll  coating  operations  to 
use  the  best  demionstrated  system  of 
continuous  emission  reduction,  when 
costs,  non-air-qujality  health,  and 
environmental  a^d  energy  impacts  are 
considered. 


A  public  hearing  will  be  held  to 
provide  interested  persons  an 
opportunity  for  oral  presentation  of 
data,  views,  or  arguments  concerning 
the  proposed  standards. 
DATES:  Comments.  Comments  must  be 
received  on  or  before  March  6, 1981. 

Public  Hearing.  A  public  hearing  will 
be  held  on  Febuary  4, 1981  beginning  at 
9  a.m. 

Request  to  Speak  at  Hearing.  Persons 
wishing  to  present  oral  testimony  should 
contact  EPA  by  January  28, 1981  (1  week 
before  hearing). 

ADDRESSES:  Comments.  Comments 
should  be  submitted  (in  duplicate,  if 
possible)  to  Central  Docket  Section  (A- 
130),  Attention:  Docket  Number  A-80-5, 
U.S.  Environmental  Protection  Agency. 
401  M  Street  S.W.,  Washington,  D.C 
20460. 

Public  Hearing.  The  public  hearing 
will  be  held  at  OA  Auditorium,  R.T.P., 
North  Carolina.  Persons  wishing  to 
present  oral  testimony  should  notify 
Mrs.  Naomi  Durkee,  Emission  Standards 
and  Engineering  Division  (MD-13),  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711,  telephone  number  (919)  541-533. 

Background  Information  Document 
The  Background  Information  Document 
(BID)  for  the  proposed  standards  may  be 
obtained  from  the  U.S.  EPA  Library 
(MD-35),  Research  Triangle  Park,  North 
Carolina  27711,  telephone  number  (919) 
541-2777.  Please  refer  to  Metai  Coil 
Surface  Coating  Operations, 
Background  Information  Document  for 
Proposed  Standards,  EPA-450/3-80- 
035a. 

Docket.  Docket  No.  A-80-5, 
containing  supporting  information  used 
in  developing  the  proposed  standards,  is 
available  for  public  inspection  and 
copying  between  8:00  a.m.  and  4:00  p.m.. 
Monday  through  Friday,  at  EPA's 
Central  Docket  Section,  West  Tower 
Lobby,  Gallery  1,  Waterside  Mall,  401  M 
Street,  S.W.,  Washington,  D.C.  20460.  A 
reasonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Gene  W.  Smith,  Section  Chief, 
Standards  Development  Branch, 
Emission  Standards  and  Engineering 
Division  (MD-13),  U.S.  Environmental 
Protection  Agency,  Research  Triangle 
Park,  North  Carolina  27711,  telephone 
number  (919)  541-5421. 
SUPPLEMENTARY  INFORMATION: 

Proposed  Standards 

The  proposed  standards  would  apply 
to  all  new,  modified,  and  reconstructed 
metal  coil  surface  coating  (coil  coating) 
operations.  Existing  facilities  would  not 
be  subject  to  the  proposed  standards 


unless  they  undergo  a  modification  or  a 
reconstruction  as  defined  in  40  CFR 
60.14  and  60.15.  Compliance  with  the 
proposed  standards  could  be  achieved 
by  any  of  three  approaches  for  each 
affected  facility,  lie  oivner  or  operator 
could  use  coatings  whose  average  VOC 
content  on  a  monthly  Irasis  is  0.28  kg// 
of  coating  solids  applied  or  less;  or.  the 
owner  or  operator  could  apply  higher 
VOC  content  coatings  if  he  reduces 
VOC  emissions  to  0.14  kg//  of  coating 
solids  applied  or  less;  or,  the  owner  or 
operator  could  comply  by  demonstrating 
an  overall  VOC  emission  reduction  of  90 
percent  or  greater  prior  to  discharge  to 
the  atmosphere.  These  standards  will  be 
reviewed  at  4-year  intervals  after  their 
promulgation  date. 

The  proposed  standards  would 
require  each  owner  or  operator  to 
conduct  monthly  performance  tests  to 
demonstrate  compliance  with  the 
proposed  emission  limits.  Where 
coatings  are  used  without  a  VOC 
capture  system  and  emission  control 
device  to  meet  the  proposed  numerical 
limit  of  0.28  kg//  of  coating  solids 
applied,  the  owner  or  operator  would  be 
required  to  calculate  and  record  a 
weighted  average  of  the  VOC  content  of 
coatings  applied  (including  dilution 
solvents)  for  each  affected  facility  for 
eaqkcalendar  month.  Reference  Method 
24  would  be  used  to  determine  the  VOC 
content  of  coatings,  but  the 
Administrator  will  allow  the  use  of 
manufacturer's  formulation  data  for  that 
purpose  except  where  the  validity  of  the 
formulation  data  is  in  doubt.  For  each 
affected  facility,  the  owner  or  operator 
would  be  required  to  report  each  month 
for  which  the  average  VOC  content  of 
the  coatings  exceeded  0.28  kg//  of 
coating  solids  applied.  These  reports 
would  have  to  be  submitted  within  10 
days  after  the  end  of  each  such  month. 

Where  higher  VOC  content  coatings 
are  used  with  a  VOC  capture  system 
and  emission  control  device  to  meet  the 
proposed  numerical  limit  of  0.14  kg// of 
coating  solids  applied,  the  owner  or 
operatOE  would  be  required  to  calculate 
and  record  the  weighted  average  of  the 
VOC  content  (including  dilution 
solvents)  of  coatings  applied  for  each 
affected  facility  for  each  calendar  month 
according  to  the  equations  contained  in 
the  proposed  standards.  The  owner  or 
operator  would  also  have  to  calculate 
and  record  the  overall  VOC  emission 
reduction  required  to  meet  the  emission 
limit.  In  addition,  during  the  first 
monthly  test,  the  owner  or  operator 
would  have  to  measure  the  actual 
overall  VOC  emission  reduction 
achieved  by  the  VOC  capture  system 
and  emission  control  device.  Reference 
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Method  25  and  the  equations  provided 
in  the  froposed  standards  would  be 
used  f  A  these  determinations. 
Compl  mce  would  be  demonstrated 
where  the  measured  value  of  the  actual 
overall  VCXZ  emission  reduction  is 
greater  than  or  equal  to  the  overall  VOC 
emissic^  reduction  required  to  meet  the 
emissi/  ^i  limiL  For  each  affected  facility, 
the  ow  er  or  operator  would  report  each 
month  for  which  the  average  VCX] 
content  of  coatings  applied,  when 
reduced  by  the  overall  destruction  rate 
of  the  MOC  capture  system  and 
emissid|i  control  device  (as  determined 
during  \e  most  recent  measurement), 
exceed   the  proposed  numerical  limit. 
These  reports  would  have  to  be 
submitted  within  10  days  after  the  end 
of  each  such  month. 

Where  compliance  is  achieved 
througr  the  demonstration  of  a  90 
percent  overall  reduction  in  VOC 
emissions,  the  owner  or  operator  would 
conduct  the  first  monthly  performance 
test  by^ing  Reference  Method  25  and 
the  eqi  Hions  provided  in  the  proposed 
standai  Is  to  calculate  the  overall 
percent  reduction  achieved  by  the  V(X: 
capture  system  and  control  device. 
Compliance  would  be  demonstrated 
where  the  overall  percent  reduction  is 
equal  to  or  greater  than  90  percent  After 
the  first  monthly  test,  the  owner  or 
operator  would  monitor  the  operating 
parameters  of  the  emission  control 
device. 

If  thermal  incineration  is  used,  the 
owner  or  operator  would  be  required  to 
install  and  operate  a  device  to 
continuously  monitor  and  record  the 
combustion  temperature  of  the  control 
device.  The  proposed  standards  would 
require  the  owner  or  operator  to  report 
quarterly  all  coating  periods  of  more 
than  3  hours  duration  where  the  average 
combustion  temperature  fell  28'  C 
(50*  F)  or  more  below  the  temperature 
at  which  compliance  was  demonstrated 
during  the  most  recent  measurement  of 
incinerator  efficiency.  If  catalytic 
incinernlion  is  used,  the  owner  or 
operator  would  be  required  to  install  a 
device  to  continuously  monitor  and 
record  the  gas  temperature  both 
upstream  and  downstream  of  the 
incinerator  catalyst  bed.  The  owner  or 
operator  would  report  quarterly  all 
coatingjDeriods  in  excess  of  3  hours 
where  to  average  difference  between 
the  tennratures  upstream  and 
downsMbm  of  the  catalyst  bed  falls 
below  SJ^percent  of  the  temperature 
difTereiT;te  at  which  compliance  was 
demons   iited  during  the  most  recent 
measuW   lent  of  incinerator  efficiency  or 
where  t!  i  average  inlet  (or  upstream) 
tempera  ure  falls  28°  C  (50'  F)  or  more 


below  the  inlel  temperature  at  which 
compliance  was  demonstrated  during 
the  most  recent  measurement  of 
incinerator  efficiency. 

Summary  of  Environmental.  Energy,  and 
Economic  Impacts 

Tfie  environmentai  energy,  and 
economic  impacts  of  proposed 
standards  of  performance  are  normally 
expressed  as  incremental  differences 
between  the  impacts  of  complying  with 
the  proposed  standards  and  those  for 
complying  with  a  typical  State 
Implementation  Plan  (SIP).  Many 
existing  metal  coil  surface  coating 
operations  are  located  in  areas  that  are 
considered  nonattainment  areas  for 
purposes  of  achieving  the  National 
Ambient  Air  Quality  Standard  (NAAQS) 
for  ozone.  New  facilities  are  expected  to 
have  the  same  geographic  distribution 
as  existing  plants.  States  are  in  the 
process  of  revising  their  SlPs  for  these 
areas.  In  revision  SIPs.  States  generally 
consider  the* recommendations 
contained  in  Control  Techniques 
Guideline  (CTG)  documents.  The  CTG 
applicable  to  this  source  category  is 
Control  of  Volatile  Organic  Emissions 
From  Existing  Stationary  Sources, 
Volume  IL  Surface  Coating  of  Cans. 
Coil,  Paper,  Fabrics,  Automobiles  and 
Light-Duty  Trucks  (EPA-450/2-77-088 
(CTGJ).  Although  the  CTG  documents 
are  published  for  guidance  only  and  are 
not  legally  binding  on  the  States,  most 
States  are  expected  to  revise  their 
existing  SIPs  in  accordance  with  the 
CTG  recommendations  or  to  retain  their 
existing  limits  on  VCX^  emissions. 

Approximately  70  percent  of  the 
existing  coil  coating  plants  are  located 
in  States  that  currently  require  VOC 
emissions  to  be  reduced  by  at  least  85 
percent  prior  to  discharge  except  for 
plants  that  use  waterbome  or  other  low- 
VOC  content  coatings.  This  emission 
limit  is  more  stringent  than  the  CTG 
recommendations,  and  it  appears  that 
these  States  plan  to  maintain  this  level 
of  control  for  VOC  emissions.  The 
remaining  plants  are  located  in  States 
that  use  a  permit  system  for  controlling 
VOC  emissions.  These  States  are 
expected  to  revise  their  implementation 
plans  to  require  VOC  emission 
reductions  to  the  CTG-recommended 
level  which  is  equivalent  to  a  64  percent 
reduction  in  the  emissions  from  the 
average  industry  solvent-borne  coating 
formulation  of  60  percent  VOCs  and  40 
percent  solids  by  volume. 

The  proposed  standards  would  reduce 
VOC  emissions  from  a  typical  plant  by 
approximately  33  percent  in  those  States 
that  currently  control  VOC  emissions  by 
a  numerical  limit  (85  percent  reduction) 
and  would  reduce  emissions  from  a 


typical  plant  by  approximately  72 
percent  in  those  States  that  adopt  the 
CTG-recommended  level  of  control  (64 
percent  reduction).  Nationwide  VOC 
emissions  would  be  reduced  by  about 
3.600  megagrams  (Mg)  per  year  by  1986 
from  a  projected  level  of  12.500  Mg  with 
no  New  Source  Performance  Standard 
(NSPS). 

Little  or  no  water  pollution  or  solid 
waste  impact  from  new,  modified,  or 
reconstructed  coil  coating  plants  is 
expected  to  result  from  application  of 
the  proposed  standards.  None  of  the 
control  techniques  used  by  the  coil 
coating  industry  generates  either  liquid 
or  solid  waste  and,  therefore,  the 
proposed  standards  would  have  no 
impact  in  these  areas. 

Nationwide  energy  usage  by  the  coil 
coating  industry  totaled  about  6,600 
terajoules  (TJ)  in  1978.  The  proposed 
standards  would  result  in  an  energy 
usage  increase  of  about  1  percent  per 
year,  which  is  equivalent  to  200.000 
barrels  of  crude  oil  in  the  fifth  year. 
Plants  that  are  located  in  States 
requiring  an  85  percent  reduction  and 
that  achieve  compliance  through  the  use 
of  higher  VOC  content  coatings  in 
combination  with  an  incinerator  could 
be  expected  to  decrease  their  energy 
consumption  by  about  5  percent 
However,  for  those  plants  regulated  to 
the  CTG-recommended  level  of  control, 
compliance  with  the  proposed  standards 
through  the  use  of  incineration  could 
result  in  up  to  a  50  percent  increase  in 
energy  consumption  in  some  individual 
plants  if  one  of  the  more  energy-efficient 
systems  identified  as  being  capable  of 
achieving  the  CTG-recommended  limits 
is  used  as  the  baseline.  Little  or  no 
impact  in  energy  consumption  would  be 
expected  to  result  from  the  proposed 
standards  for  plants  meeting  the 
proposed  emission  limits  with  the  use  of 
waterbome  or  other  low- VOC  content 
coatings  without  the  use  of  incineration. 

The  proposed  standards  could 
increase  both  the  capital  and  annualized 
costs  of  new  coil  coating  plants.  Based 
on  a  predicted  industry  growth  rate  of  12 
percent  per  year  through  1985,  the 
increased  capital  cost  of  new  plants  that 
locate  in  States  requiring  an  85  percent 
reduction  in  VOC  emissions  could  range 
from  $110,000  for  a  small  plant  to 
$140,000  for  a  large  plant  This  capital 
outlay  represents  an  increase  in  the 
total  capital  cost  of  a  new  plant  of 
approximately  0.9  percent  for  a  large 
plant  and  1.4  percent  for  a  small  plant 
The  increase  in  total  annualized  costs 
could  range  from  $11,000  fer  a  small 
plant  to  $23,000  for  a  large  plant.  For 
plants  that  locate  in  States  that  adopt 
the  CTG-recommended  limits,  capital 
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costs  for  a  new  f)lant  could  increase  by 
$180,000  for  a  small  plant  and  by 
S920.000  for  a  large  plant,  2.3  and  6.6 
percent  increases,  respectively,  in  the 
total  capital  costs  of  a  new  plant. 
Nationally,  the  qumulative  capital  costs 
over  the  first  5  years  could  reach  $20 
million.  Total  ai^ualized  costs  could 
increase  by  $55,000  for  a  small  plant  and 
by  $395,000  for  a  large  plant.  On  an 
industry-wide  b(sis,  the  increase  in  total 
annualized  oosti  in  the  Hfth  year  could 
be  $7  million.  Cdmpliance  with  the 
proposed  standards  could  result  in 
increases  in  the  price  of  coil  coated 
metal  ranging  fr0m  0.2  percent  for  a 
large  plant  in  85  percent  reduction  areas 
to  4.1  percent  fo^a  large  plant  in  States 
that  adopt  the  CrG-recommended 
limits.  The  effects  for  other  plant  sizes 
fall  between  thete  two  values.  In  the 
fifth  year,  the  average  price  of  coil- 
coated  metal  coiild  have  increased  by 
2.6  percent. 

Rationale 

Selection  of  Sou  fee  and  Pollutants 

The  "Priority  tist  and  Additions  to  the 
List  of  Categories  of  Stationary 
Sources,"  promulgated  at  44  FR  49222  on 
August  21, 1979,  (-anked  sources 
according  to  the  Iquantity  of  emissions, 
endangerment  of  health  and  welfare, 
and  the  mobility  and  competitiveness 
associated  with  tach  source.  The  coil 
coating  industry  ranked  22nd  on  this  list 
of  59  sources  to  |)e  controlled  for  air 
pollutants.  Receipt  studies  conducted  by 
and  for  EPA  estiinate  that  current 
emissions  from  the  coil  coating  industry 
in  1978  amount  to  12.700  Mg  (14,000 
tons)  annually. 

Although  coil  coating  plants  were 
identified  in  27  States,  most  plants  are 
concentrated  ardund  industrial  centers 
in  the  Northeast  end  Midwest.  A  total  of 
109  individual  cqil  coating  plants 
containing  an  estimated  147  coil  coating 
lines  were  identified  during  this  study. 
Of  these  plants.  42'are  known  to  be 
located  in  areas  designated  as 
nonattainment  areas  for  ozone. 

VOC  emission^  from  individual  plants 
vary  widely  as  aiconsequence  of  the 
wide  variations  ki  annual  production. 
Estimated  annual  emissions  for  60  of  the 
109  coil  coating  plants  were  found  to  be 
listed  in  emission  inventory  files 
maintained  by  inidividual  States.  A  total 
of  40  of  the  60  pl|nts  were  identified  as 
having  annual  uilcontrolled  (or 
potential)  emissions  of  greater  than  90 
Mg  (100  tons)  pe^  year,  and  12  of  these 
40  plants  had  aniiual  uncontrolled  (or 
potential)  emissions  of  greater  than  900 
Mg  (1,000  tons)  per  year.  Emission  data 
for  some  coil  costing  plants  ^re  not 
contained  in  the  emission  inventory 


files,  both  because  some  States  do  not 
include  companies  with  potential 
emissions  of  45  Mg  (50  tons)  per  year  or 
less  and  because  many  of  the  coil 
coalers  are  captive  operations  in  other 
industries  that  are  identified  by  their 
major  end  products. 

In  the  coil  coating  industry,  VOC 
emissions  result  from  the  evaporation  of 
organic  solvents  from  the  applied 
coating  during  the  drying  process. 
Typical  coatings  applied  to  coiled  metal 
strip  include  epoxies,  epoxyacrylics, 
acrylics,  and  polyester  enamels.  These 
coatings  generally  contain  organic 
solvents  such  as  ketones,  esters,  ethers, 
and  aromatics.  Coil  coatings  are  applied 
in  two  main  steps:  prime  coat  and  finish 
coat.  Prime  coat  and  finish  coat 
operations  both  contribute  to  VOC 
emissions. 

VOCs  are  .the  major  air  pollutants 
emitted  from  the  coil  coating  industry. 
Particulate  matter  emitted  from  this 
industry  is  minimal.  Technology  is 
currently  available  to  reduce  VOC 
emissions  from  coil  coating  operations. 
The  use  of  higher  VOC  content  coatings 
with  incineration  or  low- VOC  content 
coatings  was  identified  as  having  the 
potential  for  reducing  nationwide 
industry  emissions  by  as  much  as  46 
percent  from  all  new,  modified,  and 
reconstructed  sources.  Consequently, 
the  coil  coating  industry  has  been 
selected  for  regulation  of  VOC 
emissions  by  new  source  standards  of 
performance. 

Selection  of  Affected  Facilities 

The  choice  of  the  affected  facility  for 
this  standard  is  based  on  the  Agency's 
interpretation  of  Section  111  of  the  Act, 
and  judicial  construction  of  its 
meaning.*  Under  Section  111,  the  NSPS 
must  apply  to  "new  sources";  "source" 
is  deBned  as  "any  building,  structure, 
facility,  or  installation  which  emits  or 
may  emit  any  air  pollutant"  [Section 
lll(a](3]].  Most  industrial  plants, 
however,  consist  of  numerous  pieces  or 
groups  of  equipment  which  emit  air 
pollutants,  and  which  might  be  viewed 
as  "sources."  EPA  therefore  uses  the 
term  "affected  facility"  to  designate  the 
equipment,  within  a  particular  kind  of 
plant,  which  is  chosen  as  the  "source" 
covered  by  a  given  standard. 

In  choosing  the  affected  facility,  EPA 
must  decide  which  pieces  or  groups  of 
equipment  are  the  appropriate  units  for 
separate  emission  standards  in  the 
particular  industrial  context  involved. 
The  Agency  must  do  this  by  examining 
the  situation  in  light  of  the  terms  and 
purpose  of  Section  111.  One  major 
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consideration  in  this  examination  is  that 
the  use  of  a  narrower  definition  results 
in  bringing  replacement  equipment 
under  the  NSPS  sooner  if,  for  example, 
an  entire  plant  were  designated  as  the 
affected  facility,  no  part  of  the  plant 
would  be  covered  by  the  standard 
unless  the  plant  as  a  whole  were 
"modified."  If.  on  the  other  hand,  each 
piece  of  equipment  were  designated  as 
the  affected  facility,  then  as  each  piece 
was  replaced,  the  replacement  piece 
would  be  a  new  source  subject  to  the 
standard.  Since  the  purpose  of  Section 
111  is  to  minimize  emissions  by  the 
application  of  the  best  demonstrated 
control  technology  (considering  cost, 
other  health  and  environmental  effects, 
and  energy  requirements)  at  all  new  and 
modified  sources,  there  is  a  presumption 
that  a  narrower  designation  of  the 
affected  facility  is  proper.  This  ensures 
that  new  emission  sources  within  plants 
will  be  brought  under  the  coverage  of 
the  standards  as  they  are  installed.  This 
presumption  can  be  overcome,  however, 
if  the  Agency  concludes  that  the 
relevant  statutory  factors  (technical 
feasibility,  cost,  energy,  and  other 
environmental  impacts)  point  to  a 
broader  definition.  The  application  of 
these  factors  is  discussed  below. 

The  metal  coil  coating  process  is  a 
continuous  operation  that  begins  with  a 
roll  or  coil  of  bare  sheet  metal  and  ends 
with  a  roll  or  coil  of  sheet  metal  that  has 
a  surface  finish  on  one  or  both  sides.  A 
typical  coil  coating  line  consists  of  an 
inlet  station,  where  the  metal  strip  is 
unrolled  from  the  coil  and  enters  the 
process;  a  metal  cleaning  and 
pretreatment  section,  where  the  metal  is 
prepared  for  the  coating  application;  a 
coating  section,  which  may  consist  of  a 
single  coating  station  and  curing  oven  or 
may  consist  of  a  prime  coating  station 
and  curing  oven  and  a  finish  coating 
station  and  curing  oven;  and  an  exit 
station,  where  the  finished  metal  strip  is 
repackaged  into  a  roll  or  coil. 

Significant  quantities  of  VOC 
emissions  are  generated  from  the 
application  and  curing  of  each  prime 
coat  and  each  finish  coat  on  the  metal 
strip.  The  application  and  curing  of  each 
coating  is  accomplished  by  three 
devices  in  series:  a  coating  application 
station,  a  curing  oven,  and  a  quench 
station.  Existing  reports  on  industry 
studies  indicate  that,  of  the  total  VOC 
content  of  the  coatings,  approximately 
90  percent  evaporates  in  the  ovens,  8 
percent  evaporates  at  the  application 
station,  and  about  2  percent  evaporates 
during  the  quench  operation. 

Consideration  was  given  to  the 
following  alternatives  in  the  selection  of 
affected  facilities  for  proposed 


regulation:  (1)  including  all  of  the 
coating  operations  on  a  coil  coating  line 
(from  unwind  to  rewind]  as  a  single 
affected  facility;  (2)  designating  each 
application  station,  oven,  and  quench 
station  as  separate  facilities;  and  (3) 
treating  each  coating  operation — 
consisting  of  the  application  station, 
oven,  and  quench  station — as  separate 
affected  facilities. 

The  fii^t  alternative,  consideration  of 
all  coating  operations  on  the  line  as  a 
single  affected  facility,  was  rejected 
because  of  the  diversity  of  coating 
formulations  used  throughout  the 
industi^  A  large  segment  of  the  industry 
coats  n    lal  coil  according  to  the  needs 
or  spec  ications  of  the  purchaser  or 
owner  ot  the  metal.  In  some  cases,  a 
low-VOC  content  (waterborne)  prime 
coating  hiay  be  followed  by  a  higher 
VOC  ccfhlent  fmish  coating.  In  such  a 
situation,  if  the  low-VOC  content 
coating  has  emissions  much  lower  than 
the  limH  required,  the  reduction  required 
for  the  emissions  from  the  higher  VOC 
content  toating  would  be  less  than 
optimuA  because  the  emissions  from 
both  coatings  would  be  considered  in 
combinfltion.  A  similar  situation  could 
occur  if  &  modification  resulted  in  a 
decrease  in  emissions  from  one  coating 
application  and  an  increase  in  emissions 
from  th0  other  coating  application.  The 
net  resillt  may  be  no  change  in 
emissions  if  the  entire  line  is  considered 
a  single  affected  facility,  and  the  line 
would  itot  become  subject  to  the  NSPS. 
This  could  lead  to  higher  emissions  than 
the  cas^  where  the  best  system  of 
control  is  used  on  each  emission  source. 
The^efo^e,  this  alternative  was  rejected. 

Consideration  was  also  given  to 
treating  each  application  station,  oven, 
and  qu^hch  station  as  separate  affected 
facilities.  However,  the  operations  are 
so  closely  associated,  both  physically 
and  op0^ationally,  that  their  treatment 
as  separate  affected  facilities  appears 
inappropriate.  Many  modern  coil  coating 
lines  have  the  coating  station  enclosed 
in  a  rooni  so  that  a  large  fraction  of  the 
emissions  occurring  during  appHcation 
of  the  cOating  is  captured  by  the  flow  of 
air  into  the  ovens.  The  quench  station  is 
also  located  immediately  adjacent  to  the 
oven.  Elhission  test  data  in  existing 
reports  of  industry  studies  indicate  that 
VOC  emissions  at  the  quench  station 
may  account  for  up  to  2  percent  of  total 
emissions.  However,  a  large  fraction 
(and  possibly  all)  of  these  emissions  is 
captured  by  the  flow  of  ventilating  air 
into  the  oven.  Designation  of  the  quench 
station  as  a  separate  affected  facility 
would  require  the  application  of  an 
emission  UAit,  method  of  control,  and 
compliance  testing  for  any  fugitive 


\, 


emissions  that  escape  from  the  quench 
area.  Because  of  the  close  relationship 
among  the  three  emission  points  and  the 
fact  that  all  of  the  emissions  come  from 
the  same  coating,  this  alternative  was 
concluded  to  be  impractical.  Therefore, 
this  alternative  was  rejected. 
The  third  alternative  is  the 
designation  of  each  coating  operation — 
consisting  of  a  coating  application 
station,  a  curing  oven,  and  a  quench 
station — as  separate  affected  facilities. 
This  alternative  would  provide  plant 
owners  or  operators  with  flexibility  in 
their  choice  of  coating  formulations,  and 
compliance  with  the  proposed  standards 
could  be  achieved  by  different 
techniques  for  each  coating  application. 
Therefore,  each  prime  coat  operation 
and  each  finish  cost  operation  have 
been  selected  as  the  affected  facilities 
for  control  in  the  proposed  standards  of 
performance. 

The  proposed  standards  would  apply 
to  each  prime  coat  operation  and  each 
finish  coat  operation  on  all  new. 
modified,  or  reconstructed  coil  coating 
lines  and  would  include  emissions  that 
result  from  the  use  of  VOCs  (solvent)  as 
a  dilution  agent.  Cleanup  operations 
may  entail  equipment  flushing  or 
cleaning.  The  cleanup  solvent  is 
typically  recovered  by  a  commercial 
recovery  facility.  The  proposed 
standards  would  not  include  VOC 
emissions  that  result  from  the  use  of 
solvent  in  cleanup  operations  or 
activities  that  do  not  generate  VOC 
emissions,  such  as  metal  cleaning, 
pretreatment,  pickling,  galvanizing,  and 
physical  handling  of  materials.  Although 
some  fugitive  emissions  from  paint 
mixing  stations  may  occur,  the  quantity 
of  these  emissions  is  considered 
insignificant  and  would  not  be  subject  to 
the  proposed  standards. 

Although  some  flashoff  occurs 
between  the  coating  applicator  rolls  and 
the  oven,  the  flashoff  area  is  not 
considered  a  separate  operation  but, 
instead,  part  of  the  application  process. 
Most  coil  coating  lines  have  two 
separate  coating  sections — one  for  the 
application  and  curing  of  the  prime  coat 
and  another  for  the  application  and 
curing  of  the  finish  coaL  These  lines  are 
referred  to  as  tandem  lines  and  would 
contain  two  affected  facilities.  Lines  that 
apply  a  one-coat  finish  to  the  metal  and. 
consequently,  have  a  single  coating 
section  are  considered  as  a  single 
affected  facility.  One  coil  coating  line 
was  identified  thai  uses 
electrodeposition  (EDP)  to  apply  a 
prime,  coat  followed  immediately  with 
a  wet-on-wet  application  of  the  finish 
coat  by  conventional  roller  coating.  Both 
coats  are  then  cured  simultaneously  by 


a  single  oven.  Because  of  the  wet-on-wet 
appHcation  and  the  single  curing  oven, 
this  type  of  operation  would  be 
considered  a  single  affected  facility. 

Controls  Technologies 

The  normal  technique  by  which 
coatings  are  applied  in  the  coil  coating 
industry  is  roll  coating.  In  this  technique, 
a  roller,  wet  with  the  coating,  contacts 
the  moving  metal  strip  and  transfers  the 
coating  to  the  metal  surface.  A  major 
advantage  of  this  application  technique 
is  that  the  transfer  efficiency 
consistently  approaches  100  percent. 
Because  of  this  characteristic,  applied 
coating  solids  are  assumed  to  be  equal 
to  consumed  coating  solids  for  all 
coatings.  In  coil  coating  operations, 
prime  and  fmish  coats  may  be  applied  (o 
one  or  both  sides  of  the  metal  in  one  or 
two  applications.  After  the  prime  coat 
application,  the  strip  generally  passes 
through  an  oven,  where  the  prime 
coating  is  dried  and  cured;  after  the 
fmish  coat  appHcation,  the  metal  strip 
passes  through  an  oven,  which  dries  and 
cures  the  finish  coatings.  Air  is  passed 
through  the  ovens  to  carry  off  the 
volatile  solvent  vapors  that  are  released 
when  the  volatile  portion  of  the  applied 
coatings  evaporates.  This  exhaust  gas 
stream,  in  combination  with  the  exhaust 
gas  streams  from  the  application  and 
quench  process,  is  the  source  of  VOC 
emissions  to  the  atmosphere.  It  is  these 
gas  streams  that  are  treated  when 
emission  control  devices  are  installed. 

There  are  two  general  techniques  for 
reducing  VOC  emissions  from  coil 
coating  operations.  The  first  is  to  pass 
the  exhaust  gas  stream  through  a  VOC 
emission  control  device,  and  the  second 
is  to  reduce  the  amount  of  VOCs  in  the 
coating. 

The  only  einission  control  device  that 
has  been  identified  as  effective  in 
controlling  VOC  emissions  from  coil 
coating  operations  is  an  incinerator. 
Both  thermal  and  catalytic  incinerators 
have  been  successfully  used  in  the 
industry.  The  results  of  seven  emission 
tests  indicate  that  thermal  incinerators 
can  achieve  greater  than  95  percent 
reduction  in  VOC  emissions  when  they 
are  operated  at  temperatures  of  760"  C 
(1,400°  F)  or  greater  however,  lai^e 
amounts  of  supplemental  fuel  are 
frequently  required  to  raise  the  exhaust 
gases  from  oven  temperatures  in  the 
range  of  260°  to  426*  C  (500'  to  800°  F)  to 
incineration  temperature.  If  heat 
recovery  units  are  installed  along  with 
the  incinerator,  the  enei^  consumption 
can  be  dramatically  reduced.  The 
recovered  heat  can  be  used  to  produce 
steam  or  hot  water  for  the  wet  section  of 
the  line  or  to  preheat  the  oven  air.  In 
many  existing  installations,  the  use  of  a 
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thermal  incineraior  with  heat  recovery 
has  resulted  in  aii  overall  energy  savings 
relative  to  a  coil  coating  line  with  no 
emission  controlJ 

Thermal  incinerators  were  identified 
in  several  configiirations.  in  some 
configurations,  tlie  internal  oven  burners 
are  replaced  witk  incinerators  (zone 
incinerators)  thaj  pull  air  and  VOC's 
from  the  oven  atjnosphere,  bum  the 
VOC's  and  exhaust  directly  back  into 
the  oven  to  supply  both  heat  and 
"cleaned"  oven  ventilating  air.  These 
units  reportedly  feduce  VOC  emissions 
by  50  to  70  percent  and  reduce  the 
amount  to  extemjal  oven  ventilation 
needed.  An  extefnal  incinerator  can  be 
used  in  conjunction  with  the  zone 
incinerators  to  fiirther  reduce  VOC 
emissions.  When  this  is  done,  the 
external  incinerajtor  can  be  smaller  that 
when  and  external  incinerator  is  used 
alone  because  the  volume  of  external 
oven  ventilation  required  is  reduced. 
The  zone  incinerators  are  not  widely 
used  without  an  External  after  burner 
because  alone  th^y  may  not  achieve 
compliance  with  the  numerical  limits  of 
existing  SIPs.  an^,  in  some  cases,  may 
not  achieve  adeqjuate  odor  control. 
Other  conHgurations  of  incinerators  use 
a  single  external  incinerator  and  return 
a  portion  of  the  ibcinerator  exhaust  back 
to  the  oven  to  supply  heat.  These  units 
are  used  with  various  forms  of 
additional  heat  recovery  systems,  such 
as  regenerative  Or  recuperative  units 
that  heat  the  oven  exhaust  before  it 
enters  the  incinerator  and  remove  heat 
from  the  incinerator  exhaust  before  it  is 
returned  to  the  oven. 

Vendors  of  catalytic  incinerators 
indicate  that  the^e  devices  are  also 
capable  of  achieving  VOC  emission 
reductions  in  exqess  of  95  percent,  and 
their  use  require^  substantially  less 
energy  than  the  thermal  incinerator 
because  of  the  lotver  incineration 
temperature.  If  heat  recovery  is  used  in 
conjunction  withjthe  catalytic  units,  they 
become  even  mot^e  attractive 
economically.  However,  literature  and 
industry  sources  also  indicate  that  there 
are  restrictions  op  the  Applicability  of 
catalytic  incinerators  because  many  of 
the  coatings  used  in  the  coil  coating 
industry  contain  Ingredients  that  may 
foul  or  mask  the  tatalyst.  If  this 
happens,  the  active  catalyst  life  is 
greatly  reduced,  resulting  in  higher 
operating  costs  for  the  incinerator 
because  of  the  mpre  frequent  catalyst 
replacement.  Consequently,  the  use  of 
catalytic  incineriitors  is  normally 
restricted  to  those  plants  that  use  only  a 
few  different  coating  formulations  in 
which  the  ingred  ents  are  accurately 


known.  Plants  of  this  type  are  usually 
captive  coaters. 

Although  carbon  adsorption  has  been 
used  to  control  VOC  emissions  from 
many  industrial  processs,  none  was 
identified  on  coil  coating  operations. 
The  high  temperature  of  the  oven 
exhaust  has  been  cited  by  industry 
sources  as  the  reason  that  these  systems 
are  not  used  in  coil  coating.  For  this 
reason,  carbon  adsorption  systems  were 
not  described  in  the  Background 
Information  Document  (BIO)  as  a  control 
technique  for  the  coil  coating  industry, 
although  their  use  would  not  be 
precluded  if  desired  by  the  plant  owner 
or  operator. 

When  control  devices  are  used  to 
reduce  VOC  emissions,  capture 
eRiciency  must  also  be  considered. 
Capture  efficiency  in  excess  of  95 
percent  is  achievable  by  the  judicious 
application  of  hoods  and/or  enclosures 
at  the  coating  application  station. 

Industry  has  estimated  that  90  percent 
of  the  VOC  emissions  from  coil  coating 
operations  occur  in  the  oven.  Of  the 
remaining  10  percent,  8  are  emitted  at 
the  coating  application  station,  and  2  are 
emitted  in  the  quench  area.  During  the 
background  study  for  these  proposed 
standards,  a  number  of  coil  coating  lines 
were  observed  in  which  the  coating 
application  stations  were  enclosed  in 
coating  rooms.  The  normal  design 
practice  for  (|iese  rooms  has  oven 
ventilating  air  entering  from  the  side  of 
the  room  opposite  the  oven.  The  oven 
ventilating  air  then  flows  across  the 
room,  the  coating  application  equipment, 
and  the  wet  metal  strip  before  entering 
the  oven.  The  installation  of  a  hood  that 
extends  from  the  oven  entrance  over  the 
wet  metal  strip  to  the  coating 
application  equipment  further  contains 
Ihe  VOCs  emitted  in  the  coating 
application  station.  This  hood,  when 
properly  placed  as  close  to  the  wet 
metal  strip  as  feasible,  helps  direct  the 
oven  make-up  air  drawn  from  the 
coating  room  through  the  coating 
application  equipment  and  over  the  wet 
metal  strip.  Although  all  coating  room 
ventilation  air  cannot  normally  be  used 
as  oven  make-up  air,  EPA's  study  of 
coating  room  air  flow  indicates  that  the 
pattern  of  air  flow  normally  used  would 
entrain  almost  all  of  the  VOCs  emitted 
at  the  coating  application  station. 
Coating  rooms  were  determined  to  be 
applicable  at  all  new,  modified,  and 
reconstructed  coil  coating  plants. 

When  the  coated  metal  coil  exits  the 
oven,  it  is  immediately  cooled  at  the 
quench  station.  Because  of  the  enclosed 
nature  of  the  quench  operation  and  its 
proximity  to  the  oven  exit,  most  of  the 
quench  area  VOC  emissions  are 
entrained  in  the  ventilating  air  that 


passes  through  the  quench  area  into  the 
exit  end  of  the  oven.  By  drawing  oven 
ventilation  air  from  the  coating  room 
and  quench  area  in  this  manner  an 
overall  capture  efficiency  of  at  least  95 
percent  is  achievable. 

Low- VOC  content  coatings  include 
organosols,  plastisols  and  other  high- 
solids  coatings,  waterbome  coatings, 
and  powder  coatings.  Some  of  these 
low- VOC  content  coatings  are 
successfully  used  in  coil  coating 
processes,  but  their  use  is  generally 
restricted  to  certain  specialized 
applications.  Organosols  and  plastisols 
are  used  to  coat  some  products,  but  their 
use  is  not  expected  to  expand  to  general 
applications  because  they  are  costly  and 
because  thin  fdm  thicknesses  are 
difficult  to  achieve  with  high  speed 
application  equipment.  Radiation  cured 
waterbome  coatings  are  also  in  limited 
use  in  the  industry.  However, 
installations  known  to  use  radiation 
cured  coatings  are  restricted  to  single 
coat  processes,  and  the  single  coat 
process  is  not  expected  to  have  more 
general  applications  in  the  foreseeable 
future. 

Waterbome  coatings  are  the  most 
widely  used  low- VOC  content 
technology  in  the  industry. 
Approximately  15  percent  of  all  coil 
coating  is  currently  done  with 
waterbome  coatings.  However, 
waterbome  coatings  are  limited  in  their  . 
application  because  they  have  not  been 
developed  with  the  wide  range  of  finish 
characteristics  that  is  needed  for  the 
many  products  for  which  coil  coated 
metal  is  used.  Data  submitted  by  coating 
manufacturers  indicate  that  the  VOC 
content  in  the  waterbome  coatings  now 
used  by  the  industry  ranges  from  0.07  to 
0.54  kg/1  of  solids  and  that  most  are  in 
the  range  of  0.11  to  0.28  kg/I  of  solids. 
Several  manufacturers  indicate  that, 
within  the  next  5  to  8  years,  the  VOC 
content  of  most  waterbome  coatings 
could  be  reduced  to  the  range  of  0.10  to 
0.18  kg/1  of  solids.  The  use  of 
waterbornes  is  expected  to  increase  in 
proportion  to  the  general  growth  of  the 
industry,  but  their  use  is  not  expected  to 
expand  rapidly  into  areas  where 
solvent-bome  coatings  are  now 
required.  Although  waterbome  coatings 
cannot  be  considered  a  universal  control 
technique  for  all  coil  coating  operations, 
they  have  proved  effective  in  some 
installations.  Therefore,  incineration 
and  waterbome  coatings  have  been 
determined  to  be  the  most  widely 
applicable  control  techniques  for  all 
segments  of  the  industry.  Based  on  the 
use  of  these  control  techniques,  the 
following  five  regulatory  altematives 
were  considered.  These  altematives 
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differ  from  those  in  the  BID  and  are 
bas^d  on  new  data  submitted  by  the 
indii%try  at  the  National  Air  Pollution 
con'rol  Techniques  Advisory  Committee 
(NAkrrAC)  meeting. 

Regulatory  Alternatives 

Regulatory  Alternative  I  is  no  NSPS 
for  prime  coal  and  Tinish  coat  operations 
in  th«  coil  coating  industry  (no  NSPS). 
UnJ^r  this  alternative.  VOC  emissions 
froiti  the  coating  process  would  be 
controlled  through  existing  and  revised 
SIW. 

Regulatory  Alternative  II  is  an  overall 
VOC  emission  reduction  of  85  percent, 
or  an  emission  limit  equivalent  to  an  85 
percent  overall  reduction  in  the 
emi96ions  from  the  average  coating 
fomtulation  used  by  the  industry.  Based 
on  d^ta  obtained  from  coil  coaters  and 
front  coating  manufacturers,  the  average 
coating  formulation  is  estimated  to 
consist  of  40  percent  solids  and  60 
percent  VOCs  by  volume.  Regulatory 
Alt^ative  U  (85  percent)  is  based  on 
the^lse  of  an  incinerator  with  up  to  a  95 
perA^nt  destruction  ef^ciency  and  a 
cap   .re  efficiency  of  at  least  90  percent. 

R  gulatory  Alternative  III  is  different 
front  that  described  in  the  BID  and  is 
similar  to  Regulatory  Alternative  U,  with 
the  Addition  of  a  separate  emission  limit 
for  ilSers  of  low- VOC  content  coatings. 
This  alternative  is  an  overall  VOC 
emission  reduction  of  85  percent,  or  an 
emi^^ion  limit  equivalent  to  an  85 
percent  overall  reduction  in  the 
emissions  from  the  average  industry 
coating  formulation  when  higher  VOC 
content  coatings  are  used  in  conjunction 
with  an  emission  control  device.  When 
low  VoC  content  coatings  are  used 
without  an  emission  control  device,  this 
alfefhative  would  require  that  emissions 
be  liOiited  to  the  equivalent  of  an  80 
percent  reduction  in  the  emissions  from 
the  average  industry  coating 
fomtUlation. 

Regulatory  Alternative  IV  is  similar  to 
Regulatory  Alternative  III  in  the  BID  but 
has  a  slightly  less  stringent  capture 
requirement.  This  alternative  is  an 
overall  VOC  emission  reduction  of  90 
percent,  or  an  emission  limit  equivalent 
to  a  9o  percent  overall  reduction  in  the 
emissions  from  the  average  coating 
formulation  used  by  the  industry. 
RegiUatory  Alternative  IV  (90  percent)  is 
based  on  the  use  of  an  incinerator  with 
up  t(J  a  95  percent  destruction  efficiency 
and  a  capture  efficiency  of  95  percent  of 
VOC  emissions. 

Regulatory  Alternative  V  is  similar  to 
Regulatory  Alternative  IV,  with  the 
addition  of  a  separate  emission  limit  for 
user*  of  low- VOC  content  coatings.  This 
alternative  is  an  overall  VOC  emission 
reduction  of  90  percent,  or  an  emission 


limit  equivalent  to  a  90  percent  overall 
reduction  in  the  emissions  from  the 
average  industry  coating  formulation 
when  higher  VOC  content  coatings  are 
used  in  conjunction  with  an  emission 
control  device.  When  low- VOC  content 
coatings  are  used  without  an  emission 
control  device,  this  alternative  would 
require  that  emissions  be  limited  to  the 
equivalent  of  an  80  percent  reduction  in 
the  emissions  from  the  average  industry 
coating  formulation. 

Environmental,  Energy,  and  Economic 
Impacts  I 

The  environmental  impact  of  each 
regulatory  alternative  was  computed  as 
the  VOC  emission  reduction  that  could 
be  achieved  relative  to  the  emissions 
allowable  under  existing  and  projected 
Slate  regulations.  A  study  of  the 
geographic  distribution  of  existing  coil 
coating  plants  revealed  that  70  percent 
of  the  plants  are  located  in  States  that 
impose  numerical  limits  on  VOC 
emissions.  On  the  average,  these  States 
require  that  VOC  emissions  be  reduced 
by  8.')  percent  prior  to  their  discharge  to 
the  atmosphere,  except  for  plants  that 
use  waterbome  or  other  low- VOC 
content  coatings.  The  remaining  30 
percent  of  existing  plants  are  located  in 
States  that  use  a  permit  system  to 
control  VOC  emissions. 

States  are  currently  revising  their  SIPs 
for  nonattainment  areas.  To  evaluate  the 
impacts  of  the  regulatory  alternatives,  a 
baseline  level  of  control  must  be 
established  from  which  the  impacts  can 
be  calculated.  Because  of  the  revisions 
that  are  being  made  in  the  SIPs,  a  choice 
had  to  be  made  between  the  use  of  the 
existing  SIP  requirements  and  the 
revised  SIP  requirements  as  the  baseline 
level  of  control.  Because  many  of  the 
coil  coating  plants  are  located  in 
nonattainment  areas,  it  is  expected  that 
many  States  that  now  use  the  permit 
system  will  adopt  the  emission  limits 
recommended  by  the  CTG  on  coil 
coaffng  operations  even  though  the  CTG 
document  does  not  legally  bind  the 
States.  This  recommended  limit  is  0.31 
kg  VOC/1  of  coating  minus  water  (0.48 
kg/I  of  coating  solids)  and  is  equivalent 
to  a  64  percent  reduction  in  the 
emissions  from  the  average  industry 
coating  formulation.  It  is  further 
anticipated  that  those  States  that 
already  have  numerical  limits  in  their 
SIPs  will  continue  to  impose  those 
limits.  Therefore,  these  two  baselines — 
an  85  percent  reduction  for  70  percent  of 
the  plants  and  the  CTG-recommended 
limits  for  30  percent  of  the  plants — were 
used  to  estimate  the  environmental 
impact  of  the  regulatory  alternatives  for 
the  proposed  NSPS.  Inherent  in  the 
estimates  are  the  assumptions  that 


plants  that  become  subject  to  the 
proposed  NSPS  will  have  the  same 
geographic  distribution  as  existing 
plants  and  that  all  plants  now  covered 
by  a  permit  system  will  be  subject  to  the 
CGT-recommended  limits. 

Regulatory  Alternative  I.  no  NSPS, 
would  have  no  impact  on  VOC 
emissions  from  coil  coating  operations. 
A  total  of  70  percent  of  existing  plants 
would  continue  to  reduce  emissions  by 
85  percent  prior  to  their  discharge  or  use 
low-VOC  content  coatings,  while  the 
remaining  30  percent  would  be  subject 
to  revised  SIP  regulations  based  on  the 
CTG-recommended  limits.  The  current 
or  baseline  level  of  VOC  emissions  from 
existing  plants  would  be  maintained. 
Total  VOC  emissions  from  new  and 
existing  plants  located  in  States 
imposing  numerical  limits  are  estimated 
to  be  about  6,500  Mg  in  the  fifth  year,  a 
58  percent  increase  from  current  levels 
of  4.100  Mg.  VOC  emissions  from  plants 
located  in  States  subject  to  revised  SIP 
regulations  based  on  the  CTG- 
recommended  limitations  would  also 
increase  approximately  58  percent  from 
the  current  emission  level  of  3.800  Mg 
per  year  to  6.000  Mg  per  year.  Total 
nationwide  emissions  in  the  fifth  year 
are  expected  to  be  about  12.500  Mg. 

Regulatory  Alternative  II  would  have 
no  effect  relative  to  Alternative  I  on  the 
VOC  emissions  from  new  and  modified 
plants  that  locate  in  States  that  now 
impose  numerical  limits  and  use  higher 
VOC  content  coatings  and  incineration. 
In  the  absence  of  any  additional 
standards,  some  plants  would  use 
currently  available  low-VOC  content 
coatings.  It  is  unlikely  that  these  plants 
would  be  able  to  meet  the  emission  limit 
of  Regulatory  Alternative  II  by  using 
these  coatings  alone.  If  it  is  assumed 
that  these  plants  would  switch  to  higher 
VOC-content  coatings  and  incineration, 
their  VOC  emissions  would  be  reduced 
by  about  70  MG  (75  tons). 

Alternative  II  would  result  in  an 
average  reduction  of  30  percent  from 
new  and  modified  plants  that  locate  in 
States  that  adopt  the  CTG- 
recommended  limits.  Emission 
reductions  from  plants  that  use  higher 
VOC  content  coatings  and  incineration 
would  amount  to  1,800  Mg  (2.000  tons), 
and  emission  reductions  from  plaiits 
Ihat  use  low-VOC  content  coatings 
would  amount  to  about  25  Mg  (30  tdns) 
if  they  switched  from  low-VOC  content 
coatings  to  higher  VOC  content  coatings 
and  incineration.  The  fifth  year  impact 
on  overall  emissions  would  amount  to  a 
reduction  of  1.900  Mg  (2.100  tons) 
relative  to  the  baseline  levels.  In  this 
case,  total  emissions  in  the  fifth  year 
would  decrease  to  10,600  Mg  (11.700 
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tuns]  from  the  baseline  level  of  12,500 
Mg  (13.800  tons).. 

Regulatory  Alternative  III  would  have 
no  impact  on  the.  VOC  emissions  from 
plants  in  areas  tliat  now  impose 
numerical  limits  3ut  would  lead  to  a 
reduction  of  1,80|)  Mg  (2,000  tons) 
relative  to  the  baseline  from  plants  in 
areas  that  adopt  the  CTG-recommended 
limits.  Total  emi!  sions  in  the  fifth  year 
would  decrease  lo  10,700  Mg  (11,800 
tons)  from  the  baseline  level  of  12,500 
Mg  (13,800  tons). 

An  NSPS  basei  on  Regulatory 
Alternative  IV  would  result  in  an 
average  33  perceit  reduction  relative  to 
the  baseline  in  the  emissions  from  new 
and  modified  plants  that  locate  in  States 
that  now  impose  numerical  limits  and  an 
average  72  percent  reduction  from  new 
and  modiHed  plants  that  locate  in  States 
that  adopt  the  CtG-recommended 
limits.  The  effectjof  these  reductions  on 
overall  emission!  in  the  fifth  year  would 
amount  to  a  decrpase  of  approximately 
3,600  Mg  (4.000  tons).  Emissions  in  the 
fifth  year  would  decrease  from  12,500 
Mg  (13,800  tons)  (o  8,900  Mg  (9,800  tons). 

An  NSPS  baseii  on  Regulatory 
Alternative  V  w^uld  reduce  emissions 
the  same  as  Regiilatory  Alternative  FV 
for  plants  that  use  higher  VOC  content 
coatings  and  incineration  but  would 
result  in  an  increkse  in  emissions, 
relative  to  Regulatory  Alternative  IV,  of 
approximately  400  Mg  (400  tons)  in  the 
fifth  year  from  plpnts  that  use 
waterborne  coatings.  The  overall 
emission  reducti(^n  in  the  fifth  year* 
would  amount  toJ3,200  Mg  (3,500  tons). 
Emissions  in  the  fifth  year  would 
decrease  from  tht  baseline  level  of 
12,500  Mg  (13.800  tons)  to  9,300  Mg 
(12.300  tons).        I 

Each  of  the  regulatory  alternatives  is 
of  incineration  as  the 
VOC  emission  control. 
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recycles  the  hot  exhaust  gases  b^ck  to 
the  oven.  This  system  is  not  widely  used 
at  present  without  an  external 
afterburner.  The  control  technology 
identified  as  capable  of  achieving 
compliance  with  the  numerical  limits  of 
existing  SIPs  and  to  achieve  the 
numerical  limits  of  the  regulatory 
alternatives  when  higher  VOC  content 
coatings  are  used  is  incineration  with  a 
VOC  destruction  efficiency  of  95  percent 
used  in  conjunction  with  up  to  a  95 
percent  capture  efficiency.  The  control 
technology  identified  as  being  capable 
of  achieving  the  numerical  limits 
established  for  low- VOC  content 
coatings  is  the  use  of  waterborne 
coatings. 

Regulatory  Alternative  I  would  have 
no  impact  on  energy  consumption 
compared  to  current  levels.  New  plants 
that  locate  in  States  requiring  an  85 
percent  reduction  would  continue  to 
consume  in  the  range  of  27  TJ/yr  for 
small  plants  to  170  TJ/yr  for  large 
plants.  Plants  that  locate  in  States 
subject  to  revised  SIP  limitations  would 
continue  to  consume  from  17  TJ/yr  in 
small  plants  to  120  T]/yr  in  large  plants. 
In  the  fifth  year,  total  energy 
consumption  by  the  industry  is 
estimated  to  increase  by  about  3.500  TJ 
over  current  levels. 

Regulatory  Alternative  II  would  have 
very  little  effect  on  fuel  consumption  for 
plants  that  locate  in  States  that  now 
impose  numerical  limits;  fuel  and 
electrical  energy  consumption  would 
remain  at  about  the  current  level  of  27  to 
170  TJ  per  year  for  small  and  large 
plants,  respectively.  For  plants  that 
locate  in  States  imposing  the  CTG- 
recommended  limits,  fuel  consumption 
could  increase  in  a  range  from  42 
percent  for  a  large  plant  to  60  percent 
for  a  small  plant.  In  a  small  plant, 
annual  natural  gas  consumption  would 
increase  from  a  current  usage  of  13.6 
million  ft'  to  21.2  million  ft'.  For  a  laj^e 
plant,  annual  natural  gas  consumption 
would  increase  from  a  current  usage  of 
96  million  ft'  to  136  million  ft».  The 
increase  in  electrical  energy 
consumption  could  range  from  38 
percent  for  a  large  plant  to  58  percent 
for  a  small  plant.  For  a  small  plant, 
annual  electrical  energy  consumption 
would  increase  from  760,000  to  1.2 
million  kilowatt-hours  (hWh).  For  a 
large  plant,  annual  consumption  would 
increase  from  5.2  to  7.2  million  kWh. 
The  overall  impact  on  national  energy 
consumption  is  estimated  to  be  the 
equivalent  of  40.000  barrels  of  crude  oil 
per  year,  or  1  percent  relative  to  the 
baseline  case.  The  fifth  year  impact 
would  be  an  increase  equivalent  to 


200,000  barrels  of  crude  oil  per  year  or  5 
percent  relative  to  the  baseline. 

The  energy  impacts  of  Regulatory 
Alternative  UI  would  be  the  same  as . 
those  of  Regulatory  Alternative  II  for   ' 
individual  plants,  but  fewer  plants 
would  be  affected  because  more  plants 
could  comply  with  the  standard  by  using 
low- VOC  content  coatings  for  which 
there  is  no  energy  impact.  The  overall 
energy  impacts  of  the  two  alternatives 
are  about  the  same  because  no  more 
than  15  percent  of  the  plants  would  have 
a  change  in  their  energy  impact  as  a 
result  of  this  alternative. 

Regulatory  Alternative  IV  would  have 
very  little  effect  on  fuel  consumption  for 
plants  that  locate  in  States  that  now 
impose  numerical  limits.  There  could  be 
up  to  a  5  percent  decrease  in  fuel 
consumption  as  a  result  of  the  assumed 
improvement  in  the  capture  efficiency  of 
VOC  emissions.  No  increase  in 
electrical  energy  consumption  is 
estimated  for  the  plants  in  numerical 
limit  areas.  For  plants  that  locate  in 
States  that  adopt  the  CTG- 
recommended  limits,  the  effect  of 
Regulatory  Alternative  IV  on  fuel 
consumption  could'range  from  a  34 
percent  increase  for  a  large  plant  to  a  50 
percent  increase  for  a  small  plant.  In  a 
small  plant,  annual  natural  gas 
consumption  would  increase  from  the 
current  usage  rate  of  13.6  million  ft'  to 
20.0  million  ft',  for  a  large  plant,  annual 
natural  gas  consumption  would  increase 
from  a  current  usage  of  96  million  ft'  to 
128  million  ft'.  The  effect  on  electrical 
energy  consumption  for  plants  in  areas 
that  adopt  the  CTG-recommended  limit 
would  be  an  increase  in  the  range  of  38 
percent  for  a  large  plant  to  58  percent 
for  a  small  plant.  For  a  small  plant, 
armual  electrical  energy  consumption 
would  increase  from  760.000  to  1.200.000 
kWh.  For  a  large  plant,  annual 
consumption  would  increase  from  5.2  to 
7.2  million  kWh.  The  overall  impact  on 
national  energy  consumption  is 
estimated  to  be  the  equivalent  of  40,000 
barrels  of  crude  oil  per  year,  or  1  percent 
relative  to  the  baseline  case.  The  fifth 
year  impact  would  be  an  increase 
equivalent  to  200,000  barrels  of  crude  oil 
per  year,  or  5  percent  relative  to  the 
baseline. 

The  energy  impacts  of  Regulatory 
Alternative  V  would  be  the  same  as 
those  for  Regulatroy  Alternative  IV  for 
individual  plants,  but  fewer  plants 
would  be  affected  because  more  would 
be  able  to  meet  the  standards  by  using 
low- VOC  content  coatings.  The  overall 
energy  impact  would  be  about  the  same 
for  both  alternatives. 
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Economic  Impacts 

A  discounted  cash  flow  approach  was 
u*ed  to  analyze  the  model  plant  costs 
aid  to  determine  the  price  impacts  of 
e^ch  of  the  regulatory  alternatives.  The 
analysis  was  based  on  data  consisting 
o<  the  capital,  installation,  operating, 
and  maintenance  costs  of  the  control 
eQuipment  that  could  be  used  to  achieve 
compliance  with  each  of  the  baseline 
levels  of  control  and  with  each  of  the 
r^ulatory  alternatives.  The  cost  data 
W^re  obtained  from  coil  coaters  and 
frOm  the  vendors  of  coating  equipment 
and  emission  control  equipment  for  the 
cOil  coating  industry. 

Regulatory  Alternative  I,  no  NSPS. 
would  have  no  economic  or  price 
iinpacts  on  plants  located  in  States 
imposing  numerical  limits  or  on  plants 
subject  to  revised  SIP  limitations  based 
on  the  CTG-recommended  limits. 
Qirrent  total  installed  capital  costs  for  a 
i^i^  plant  located  in  a  State  imposing 
n    nerical  emission  limits  are  estimated 
a   $7.6  million  for  a  small  plant  and 
$>4.7  million  for  a  lai*ge  plant.  Total 
aiihualized  costs  range  from  $4.2  million 
for  a  small  plant  to  $11.0  million  for  a 
lai^e  plant.  For  a  plant  located  in  an 
arta  subject  to  revised  SIP  regulations 
btfted  on  the  CTG-recommended  limits, 
total  installed  costs  range  from  $7.5 
million  for  a  small  plant  to  $13.9  million 
for  a  large  plant,  and  total  annualized 
c(>»fs  range  from  $4.2  million  to  $11.8 
million  for  small  and  large  plants, 
respectively. 

(Regulatory  Alternatives  II  and  III 
wOuld  have  no  impact  on  product  price 
for  plants  that  locate  in  States  that 
currently  impose  numerical  limits  on 
VOC  emissions.  For  plants  that  locate  in 
States  that  adopt  the  CTC- 
reCommended  limits,  the  estimated  price 
increase  under  Regulatory  Alternatives 
II  and  III  ranges  from  1.0  to  3.9  percent 
for  small  and  large  plants,  respectively, 
if  the  plants  use  higher  VOC  cont^t 
coatings  and  incineration.  This  price 
init)act  represents  increased  installed 
capital  costs  in  the  range  of  $70,000 
(about  1  percent)  for  a  small  plant  to 
$780,000  (about  5  percent)  for  a  large 
plant  and  increased  total  annualized 
coats  in  the  range  of  $32,000  (about  1 
percent)  for  a  small  plant  to  $330,000 
(about  4  percent]  for  a  large  plant. 
Alternatively,  if  prices  are  held 
constant,  the  return  on  investment  (ROI) 
of  a  typical  plant  would  decrease  from 
the  baseline  level  of  12  percent  by  an 
aniount  ranging  from  0.38  percentage 
point  for  small  plants  to  2.70  percentage 
points  for  large  plants  that  locate  in 
areas  that  adopt  the  CTG-recommended 
limits.  There  could  be  no  impact  for 
plants  in  numerical  limit  areas.  The  12 


percent  baseline  ROI  is  the  after-tax. 
weighted  average  cost  of  capital  from 
equity,  debt,  and  preferred  stock. 
Financial  data  from  29  individual  firms 
for  1978  were  used  to  calculate  this 
value.  (For  a  full  discussion  of  the 
derivation  of  this  figure,  see  chapter  8  of 
the  BID.) 

The  difference  in  the  economic 
impacts  between  Regulatory 
Alternatives  II  and  III  occurs  because 
fewer  plants  incur  a  cost  under 
Regulatory  Alternative  III  than  under 
Alternative  II.  If  a  plant  were  forced  to 
switch  from  the  use  of  low- VOC  content 
coatings  to  higher  VOC  content  coatings 
and  incineration  to  meet  the 
requirements  of  Regulatory  Alternative 
II,  the  economic  impact  would  be  the 
same  as  those  described  above.  The 
number  of  such  plants  is  indeterminate 
but  would  be  no  more  than  15  percent  of 
all  new,  modified,  and  reconstructed 
plants.  Under  Regulatory  Alternative  III. 
it  is  assumed  that  no  plants  would 
switch  from  waterbome  coatings. 

The  economic  impact  of  Regulatory 
Alternatives  IV  and  V  would  be  the 
same  on  plants  that  use  higher  VOC 
content  coatings  and  incineration  and 
would  be  relatively  small  for  plants  that 
locate  in  States  that  now  impose 
numerical  limits  on  VOC  emissions.  The 
price  increase  for  these  plants  in 
estimated  to  range  from  0.2  percent  for  a 
large  plant  to  0.8  percent  for  a  small 
plant.  The  increase  in  the  total  installed 
capital  costs  of  these  plants  ranges  from 
$110,000  (about  1  percent)  for  a  small 
plant  to  $140,000  (about  1  percent)  for  a 
large  plant,  and  the  increase  in  total 
annualized  costs  would  be  in  the  range 
of  $11,000  (less  than  1  percent)  for  a 
small  plant  to  $23,000  (less  than  1 
percent)  for  a  large  plant.  For  plants  that 
locate  in  areas  that  adopt  the  CTG- 
recommended  limits,  the  impact  of  an 
NSPS  based  on  Regulatory  Alternatives 
IV  or  V  would  be  a  price  increase  in  the 
range  of  l.&percent  for  a  small  plant  to 
4.2  percent  for  a  large  plant  if  the  plants 
use  higher  VOC  content  coatings  and 
incineration.  The  increase  in  the  total 
installed  cost  of  a  new  plant  locating  in 
these  areas  would  be  in  the  range  of 
$180,000  (about  2  percent)  for  a  small 
plant  to  $920,000  (about  6  percent)  for  a 
large  plant.  The  increase  in  total 
annualized  costs  would  be  in  the  range 
of  $55,000  (about  1  percent)  for  a  small 
plant  to  $390,000  (about  4  percent)  for  a 
large  plant. 

If  prices  are  held  constant,  the  ROI  of 
a  typical  plant  would  decrease  from  the 
baseline  level  of  12  percent  by  an 
amount  ranging  from  0.7  percentage 
point  for  a  small  plant  to  2.4  percentage 
points  for  large  plants  that  locate  in 


areas  that  adopt  the  CTG-recommended 
limits  and  by  an  amount  ranging  from 
0.1  to  0.3  percentage  point  for  large  and 
small  plants,  respectively,  that  locate  in 
numerical  limit  areas. 

Nationally,  the  average  price  increase 
of  coil  coated  metal  could  be  expected 
to  increase  by  about  3.1  percent  if  an 
NSPS  were  promulgated  based  on 
Regulatory  Alternative  IV  and  by  2.6 
percent  if  an  NSPS  were  based  on 
Regulatory  Alternative  V.  The  price 
increase  for  Regulatory  Alternative  IV  is 
based  on  the  assumption  that  plants 
would  not  be  able  to  meet  the  emission 
limits  by  using  low-VOC  content 
coatings  but,  instead,  would  switch  to 
higher  VOC  content  coatings  and 
incineration.  The  price  increase  for 
Regulatory  Alternative  V  is  based  on  the 
assumption  that  15  percent  of  the  new 
and  modified  plants  would  use  low- 
VOC  content  coatings. 

As  can  be  seen  from  the  above 
discussion,  the  price  impacts,  relative  to 
the  baseline,  of  Regulatory  Alternatives 
II  through  V  are  relatively  small  for 
plants  that  locate  in  States  that  already 
impose  numerical  hmits  on  VOC 
emissions.  The  impacts  are  higher  for 
plants  that  locate  in  States  that  adopt 
the  CTG-recommended  limits,  but  the 
estimated  impacts  are  probably  an 
overstatement  of  the  actual  impacts 
because  a  number  of  plants  already 
operate  incinerators  and  coating  rooms 
for  reasons  other  than  emission 
regulations.  Costs  in  these  situations 
would  not  be  attributable  to  the 
proposed  standards.  The  differences 
between  the  impacts  of  Alternatives  II, 
III,  IV,  and  V  are  small.  The  impacts  of 
each  alternative  are  concluded  to  be 
reasonable. 

Selection  of  Best  System  of  Continuous 
Emission  Reduction 

Regulatory  Alternatives  IV  and  V  are 
estimated  to  reduce  emissions  in  the 
fifth  year  by  3,900  and  3,200  Mg, 
respectively,  relative  to  the  emissions 
under  Regulatory  Alternative  I.  This 
amount  is  1,400  to  2,100  Mg  greater  than 
the  reduction  that  would  be  achieved  by 
Regulatory  Alternative  U  or  III.  There 
are  no  adverse  environmental  impacts 
from  any  of  the  regulatory  alternatives, 
which  leads  to  a  conclusion  that 
Regulatory  Alternatives  IV  and  V  are 
the  most  reasonable  from  an 
environmental  standpoint. 

The  energy  impacts  of  Regulatory 
Alternatives  II  through  V  on  plants  that 
locate  in  States  that  adopt  the  CTG- 
recommended  limits  might  be 
considered  large  (up  to  a  58  percent 
increase  relative  to  Alternative  I): 
however,  a  low-cost,  ene^gy-elTicienl 
system  of  control  was  used  as  the 
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baseline  from  which  the  impacts  are 
estimated.  Numerous  contacts  with  the 
coil  coating  industry  revealed  that  few 
such  systems  are  in  use  in  existing 
-plants.  The  energy  impact  on  plants  that 
locate  in  areas  that  impose  numerical 
limits  on  VOC  emjissions  is  quite  small 
and  may  even  be  bositive.  The  energy 
impact  of  Alternative  IV  or  V  relative  to 
Alternative  II  or  III  may  be  positive, 
which  makes  Alternatives  IV  and  V 
appear  to  be  the  itiore  reasonable 
choices  in  view  of  the  greater  reduction 
in  VOC  emission^  that  they  achieve. 

The  greater  em^sion  reduction 
associated  with  RJegulatory  Alternatives 
IV  and  V  relative  {to  Alternatives  II  and 

III  is  achieved  wi0i  only  a  small 
increase  in  the  economic  impact 
compared  to  Altefnative  U  or  III.  The 
differential  increase  in  the  total  installed 
capital  costs  and  iotal  annualized  cost 
for  Regulatory  Al^mative  IV  or  V  (1  to 

6  percent  increase)  over  these  costs  for 
Regulatory  Altemiative  II  or  III  (0  to  5 
percent  increase)  are  relatively  small. 
Price  increases  atjributed  to  Regulatory 
Alternatives  IV  ai|d  V  are  in  the  range 
of  0.2  to  4.1  perceit,  while  the 
corresponding  inc^'eases  attributed  to 
Regulatory  Alternatives  II  and  III  range 
from  0.0  to  3.9  percent.  This  is  a 
differential  price  increase  of  0.2  percent 
over  the  range  of  plant  sizes  studied. 
These  additional  Impacts  appear 
reasonable  relati\te  to  the  additional 
reduction  in  emissions  that  is  achieved, 
which  again  makas  Regulatory 
Alternatives  IV  and  V  appear  to  be  the 
best  Candidates  far  the  best  system  of 
continuous  emission  reduction. 
A  comparison  ojf  Regulatory 
Alternatives  IV  aad  V  shows  that 
Alternative  IV  produces  an  additional 
emission  reduction  of  700  Mg  (or  22 
percent)  in  the  fifth  year  relative  to 
Alternative  V,  which  makes  Alternative 

IV  the  better  choice  for  environmental 
considerations.  The  energy  and 
economic  impacts!  of  both  alternatives 
are  the  same  for  individual  plants,  but 
Alternative  V  is  estimated  to  affect 
about  15  percent  newer  plants  than 
Alternative  IV,  wliich  makes  Alternative 

V  the  more  attractive  choice  from 
energy  and  econojnic  considerations. 
Data  submitted  bj  coating 
manufacturers  indicate  that  many  of  the 
waterborne  coatiiigs  used  by  the  coil 
coating  industry  would  not  meet  the 
emission  limit  in  Alternative  FV,  which 
could  force  new,  ihodified,  and 
reconstructed  plants  to  abandon  the  use 
of  low- VOC  contqnt  coatings.  However, 
coating  data  indiqate  that  most 
commonly  used  wlaterbome  coatings 
could  meet  a  highfer  emission  limit  than 
would  be  allowec  for  these  coatings 


under  Regulatory  Alternative  V,  whicli 
implies  that  no  shifts  away  from  low- 
VOC  content  coatings  are  likely  under 
this  alternative.  There  are  some 
advantages  to  the  use  of  low-VOC 
content  coatings  over  the  use  of 
incineration  systems.  The  overall  energy 
requirement  for  low-VOC  content 
coatings  is  lower  than  that  for  higher 
VOC  content  coatings  and  incineration 
because  of  the  lower  volume  of  oven 
ventilation  required  for  low-VOC 
content  coatings.  Additionally,  EPA  has 
for  a  number  of  years  encouraged  the 
development  and  use  of  low-VOC 
content  coatings  as  a  means  of  reducing 
VOC  emissions  and  EPA  does  not  wish 
to  preclude  the  use  and  further 
development  of  these  coatings  by  setting 
an  emission  limit  that  cannot  be  met  by 
their  use.  These  considerations  make 
Regulatory  Alternative  V  more 
reasonable  than  Regulatory  Alternative 
IV. 

In  view  of  the  above  assessment  of 
the  environmental,  energy,  and 
economic  impacts,  the  large  emission 
reductions  that  would  be  achieved,  and 
the  reasonable  energy  and  economic 
impacts  relative  to  these  reductions, 
Regulatory  Alternative  V  appears  to  be 
the  most  reasonable  choice  as  the  best 
system  of  continuous  emission 
reduction.  Regulatory  Alternative  V  has 
therefore  been  selected  as  the  basis  for 
the  proposed  new  source  standards  of 
performance.  This  alternative  has  been 
determined  to  be  affordable,  and  the 
environmental,  energy,  and  economic 
impacts  have  been  determined  to  be 
reasonable. 

Selection  of  Format  for  the  Proposed 
Standards 

A  number  of  different  formats  were 
considered  for  the  proposed  standards. 
The  format  selected  must  be  compatible 
with  all  of  the  control  methods  or 
systems  that  would  be  used  to  comply 
with  the  proposed  standards,  such  as 
the  use  of  low-VOC  content  coatings  or 
the  use  of  higher  VOC  content  coatings 
coupled  with  an  incinerator.  The 
formats  considered  were  emission  limits 
expressed  in  terms  of  the  VOC 
concentration  in  exhaust  gases,  mass  of 
emissions  per  unit  of  production,  mass 
of  emissions  per  unit  of  coating  solids 
applied,  and  an  overall  percentage 
emission  reduction. 

Typically,  concentration  standards 
are  preferred  over  mass  standards 
because  mass  standards  require  more 
measurements  and  conversion 
calculations.  Exhaust  gas  flow  rates  and 
raw  material  or  product  flow  rates  have 
to  be  measured,  and  concentration 
measurements  have  to  be  converted  to 
mass  measurements.  Where  incineration 


is  used  as  a  control  technique,  there  is  a 
potential  for  air  dilution.  Excess  air  is 
used  in  incinerators  to  ensure  complete 
combustion,  and  the  quantity  of  excess 
air  used  can  vary.  Due  to  the  potential 
for  air  dilution,  correction  factors  are 
necessary  to  ensure  that  measurements 
of  emissions  from  all  control  devices  are 
referenced  to  the  same  basis  and  that 
the  quantity  of  VOCs  emitted  is  the 
same  no  matter  how  much  excess  air  is 
used.  If  incinerators  are  used,  correction 
factors  referencing  all  calculations  to  a 
speciHc  oxygen  concentration  level  in 
the  exhaust  gases  are  a  solution  to  the 
problem  of  using  varying  quantities  of 
excess  air.  These  factors,  however,  do 
not  compensate  for  indirect  air  dilution 
resulting  from  combustion  of  more  fuel 
and  air  than  is  necessary.  In  any  event, 
a  concentration  standard  would  require 
a  measurement  of  exhaust  oxygen 
concentration.  For  these  reasons,  this 
format  was  not  selected  for  the 
proposed  standards. 

For  an  emission  limit  expressed  in 
terms  of  mass  of  VOCs  per  unit  of 
production,  compliance  is  relatively 
simple  to  demonstrate  when  low-VOC 
content  coatings  are  used  but  is  more 
difficult  with  the  use  of  emission  control 
devices.  For  low-VOC  content  coatings, 
the  VOC  content  of  the  coatings  used 
would  be  determined  and  multiplied  by 
the  volume  of  coatings  used  over  a  given 
time  period.  This  value  would  then  be 
divided  by  the  production  during  that 
same  time  period  to  give  the  VOC 
emissions  per  unit  of  production.  When 
emission  control  devices  are  used,  stack 
tests  would  be  necessary  in  addition  to 
the  determination  of  the  VOC  content  of 
the  coating  to  determine  VOC 
emissions.  The  emissions  over  a  period 
of  time  could  then  be  divided  by  the 
production  over  the  same  period  of  time 
to  yield  the  VOC  emissions  per  unit  of 
production.  This  format  would  not  be 
very  flexible  in  accommodating  the  large 
variations  that  exist  in  the  VOC  and 
solids  content  of  thp  coatings  used  by 
the  industry  and  the  range  of  coating 
thicknesses  that  are  used  to  meet  the 
requirements  of  the  many  end  products 
for  which  coil  coated  metal  is  used.  This 
format  could  also  penalize  those  coaters 
who,  for  reasons  of  product 
performance,  must  use  a  coating  with  a 
high  VOC  content  or  must  use  an  above- 
average  coating  thickness.  Therefore,  an 
emission  limit  expressed  in  terms  of 
mass  of  VOCs  per  unit  of  production 
was  rejected  as  the  format  for  the 
proposed  standards. 

An  emission  limit  expressed  in  terms 
of  VOC  emissions  per  volume  of  coating 
solids  applied  overcomes  the  problems 
associated  with  the  first  two  formats. 
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nil 


Because  roller  coating  is  the  method  of 
application,  transfer  efficiency  is  nearly 
100  percent,  which  eliminates  the  need 
to  Consider  this  parameter  explicitly  in 
the  compliance  procedures.  Stack 
testing  would  not  be  required  unless 
emission  control  devices  were  used,  and 
this  format  is  compatible  with  all  of  the 
control  methods  that  might  be  used.  The 
difTicuIty  with  this  format  lies  with  the 
selection  of  the  level  of  the  emission 
limit,  because  the  range  of  VOC  content 
varies  widely  in  the  many  di^erent 
coatirtg  formulations  used  by  the 
industry.  To  allow  the  use  of  coatings 
wj^varying  VOC  contents,  a  level 
wiMd  hnve  to  be  selected  that  would 
pdniit  compliance  when  coatings  are 
us^  with  the  higher  levels  of  VOC 
col'^ent.  Such  a  limit  may  not  achieve 
opf  mum  VOC  emissions  control  for 
coi  f  rs  that  use  coatings  with  average 
or ,  wer  VOC  content. 

^  lormat  requiring  an  overall 
per  Jbntage  reduction  overcomes  the 
pro  lem  with  varying  VOC  content  of 
the   oatings  but  is  not  as  compatible 
wit.«  compliance  by  the  use  of  low-VOC 
content  coatings  as  is  the  format  of  VOC 
content  per  unit  of  coating  solids 
applied.  However,  the  combination  of 
this  format  with  an  emission  limit 
expressed  in  terms  of  mass  of  emissions 
per  Unit  of  coating  solids  applied  would 
allow  the  plant  owner  or  operator  to 
decide  which  method  of  compliance  is 
most  compatible  with  the  VOC  content 
of  the  coalings  applied  in  his  plant. 
Therefore,  this  combined  format  was 
selqirted  for  the  proposed  standards. 
ThilM'ormat  has  all  of  the  advantages 
ass   :iated  with  the  third  format  (mass 
of  e  lissions  per  unit  of  coating  solids 
applied)  and  does  not  penalize  those 
coaters  who  must  use  coatings  with  a 
high  VOC  content  because  they  are 
allo«*'ed  to  demonstrate  the  required 
percentage  reduction  in  overall 
emissions. 

Selection  of  Emission  Limits 

Section  ni(a)(l)  requires  the  emission 
limit*  to  reflect  "application  of  the  best 
technological  system  of  continuous 
emission  reduction  which  (taking  into 
consideration  the  cost  of  achieving  such 
emission  reduction,  and  nonair  quality 
health  and  environmental  impact  and 
ener^  requirements]  the  Administrator 
detertnines  has  been  adequately 
demtJUstraled."  Section  111(a)(1).  The 
"best  technological  system"  defined  by 
Section  111(a)(1)  is  one  that  is  not 
"exorbitantly  costly."  Essex  Chemical 
Corp.  v.  Ruckelshaus,  486  F.2d  427.  433 
(D.C.  Cir.  1973). 

Application  of  the  "best  technological 
systeni"  results  in  a  three-step  standard: 
for  coatings  with  VOC  contents  of  1.4  or 


more  kg/1  of  coating  solids,  the  standard 
is  90  percent  reduction  in  VOC 
emissions.  For  coatings  with  VOC 
contents  of  .28  to  1.4  kg/1  of  coating 
solids,  the  standard  is  .14  kg  VOC/l  of 
coating  solids.  For  coatings  with  VOC 
contents  below  .28  kg/1  of  coating  solids, 
the  standard  is  .28  kg/I. 

As  discussed  earlier,  VOC  reductions 
of  90  percent  are  achievable  by  systems 
of  capture  and  control.  However,  the 
cost  and  energy  requirements  of 
achieving  V0€  emission  reductions 
varies  according  to  the  VOC  content  of 
the  coating  being  controlled.  The  lower 
the  VOC  content  of  the  coating,  the 
higher  are  the  cost  and  energy 
requirements  of  achieving  a  given 
reduction  in  emissions.  I^is  is  for  two 
reasons.  First,  control  of  lower  VOC 
coalings  generally  requires  capture  and 
control  systems  of  the  same  size  and 
cost  as  control  of  higher- VOC  coatings, 
but  it  achieves  less  emission  reduction 
because  there  is  less  VOC  to  be 
controlled.  Second,  the  cost  and  energy 
requirements  of  controlling  lower- VOC 
coatings  in  incinerators  are  further 
increased  by  the  need  to  use  additional 
supplemental  fuel  to  operate  the 
incinerator. 

In  the  Administrator's  judgment,  the 
cost  and  energy  requirements  of  a 
capture  and  control  system  that 
achieves  a  90  percent  reduction  are 
reasonable  on  coatings  with  VOC 
contents  of  1.4  or  more  kg/1  of  coating 
solids.  Such  a  control  system  is 
therefore  the  "best  technological 
system"  and  the  standard  for  such 
coatings  is  90  percent  reduction. 

For  coatings  with  VOC  contents 
between  .28  and  1.4  kg/1  of  coating 
solids,  the  standard  is  .14  kg  VOC/l  of 
coating  solids.  In  the  Administrator's 
judgment,  the  cost  and  energy 
requirements  of  achieving  signiflcantly 
greater  emission  reduction  on  these 
coatings  would  be  exorbitant.  Therefore, 
the  "best  technological  system"  for 
these  coatings  is  one  that  can  achieve 
.14  kg  VOC/l  of  coating  solids. 

For  coatings  with  VOC  contents 
below  .28  kg/1  of  coating  solids,  the 
standard  is  .28  kg  VOC/l  of  coating 
solids.  That  is,  no  capture  and  control 
system  is  required  on  these  coatings, 
lliis  emission  limitation  reflects  the 
Administrator's  judgment  that  the  cost 
and  energy  requirements  of  using  any 
add-on  control  and  capture  system  to 
control  such  coatings  would  be 
exorbitant. 

Modification  Considerations 

The  history  of  steady  growth  by  the 
coil  coating  industry  has  lead  many 
owners  and  operators  of  coil  coating 
lines  to  look  for  ways  of  increasing  their 


production  capacity.  Because  the  lead 
time  to  construct  a  new  coil  coating  line 
is  often  as  long  as  2  years,  rnore*^^ 
expedient  means  of  increasing 
production  capacity  were  developed. 
Many  coaters  have  found  that  the  design 
speed  of  existing  coil  coating  lines  can 
be  increased  by  replacing  or  modifying 
the  drive  motors,  electrical  controls,  or 
both.  This  increased  speed  is  often 
achievable  without  modifications  to  the 
ovens  because  of  improvements  that 
occur  in  coating  technology.  This 
method  of  increasing  production  has 
played  an  important  part  in  the  growth 
of  the  coil  coating  industry  to  date  and 
is  expected  to  continue  to  play  an 
important  pari  in  future  industry  growth, 
when  accompanied  by  a  capital 
expenditure,  such  changes  to  increase 
the  design  speed  of  coil  coating  lines 
would  subject  an  existing  coil  coating 
line  to  the  proposed  standards  if  VOC 
emissions  increase.  There  are  no 
technological  reasons  why  one  of  the 
control  techniques  on  which  the 
proposed  standards  are  based — 
incineration  with  heat  recovery  and 
low-VOC  content  coatings — cannot  be 
applied  to  existing  coil  coating  lines  that 
undergo  a  modification  or 
reconstruction.  The  use  of  incineration 
with  heat  recovery  as  a  retrofit  on 
existing  lines  is  well  documented  in  the 
literature.  To  exclude  these  lines  from 
the  requirements  of  the  proposed 
standards  would  be  to  exclude  a  large 
portion  of  projected  industry  growth. 
This  fact,  when  considered  with  the 
feasibility  of  retrofitting.  leads  to  the 
conclusion  that  it  is  reasonable  to  apply 
the  proposed  standards  to  all  capital 
expenditure  modifications  for  increasing 
the  design  speed  of  a  coil  coating  line 
that  results  in  an  increased  VOC 
emission  rate.  The  impacts  of  the 
proposed  standards  are  reasonable  as 
applied  to  modified  and  reconstructed 
facilities. 

Method  of  Determining  Compliance 

The  two  most  likely  methods  of 
compliance  with  the  proposed  standards 
ere  the  installation  of  emission  control 
devices  or  the  use  of  low-VOC  content 
coatings.  Because  of  the  variations  that 
exist  in  emission  control  systems  and  in 
the  physical  configurations  of  coil 
coating  lines,  the  exact  procedure  used 
in  determining  compliance  may  vary 
from  plant  to  plant.  Generally,  each 
owner  or  operator  of  a  new,  modified,  or 
reconstructed  coil  coating  plant  must 
begin  conducting  performance  tests 
within  the  first  6  months  of  operation. 
Following  is  a  summary  of  the  major 
requirements  for  determining 
compliance  with  the  proposed 
standards: 
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(1)  Where  low-jVOC  content  coatings 
are  used  to  achieve  compliance  with  the 
proposed  numerical  emission  limit  (0.28 
kg/1  of  coating  sdlids  applied],  the  plant 
owner  or  operator  must  conduct 
monthly  performince  tests  that  consist 
of  a  calculation  ojf  a  weighted  average  of 
the  VOC  content  |( including  dilution 
solvents)  per  lite^  of  coating  solids  for 
each  prime  coat  4nd  for  each  fmish  coat 
operation  for  each  calendar  month  of 
operation.  Equatibns  are  provided  for 
calculating  the  weighted  average.  The 
data  necessary  to  calculate  the  average 
VOC  content  of  the  coatings  may  be 
obtained  from  fotmulation  data  supplied 
by  the  manufacturer  of  the  coatings  or, 
in  cases  where  thje  validity  of  the 
formulation  data  is  in  doubt,  through  a 
coating  analysis  performed  with 
Reference  Method  24. 

(2)  Where  hightr  VOC  content 
coatings  are  usedj  with  an  emission 
control  device  to  ^eet  the  proposed 
numerical  emission  limit  (0.14  kg/1  of 
coating  solids  applied),  the  owner  or 
operator  must  coiduct  monthly 
performance  testf  that  consist  of  a 
calculation  of  a  weighted  average  of  the 
VOC  content  (induding  dilution 
solvents)  of  the  coatings  applied  for 
each  prime  coat  4nd  each  flnish  coat 
operation  for  each  calendar  month 
according  to  the  equations  provided. 
The  owner  or  oparator  must  also 
calculate  the  ovetall  VOC  removal 
efficiency  requirad  to  meet  the  emission 
limit  and,  during  the  first  monthly 
performance  testjmust  measure  the 
actual  overall  VQC  destruction  rate 
achieved.  If  incineration  is  used,  the 
latter  value  is  detprmined  by  measuring 
the  concentration  of  VOCs  in  the 
effluent  gases  in  and  out  of  the  control 
device  and  to  thejatmosphere  and  by 
then  calculating  the  overall  control 
efficiency  with  the  equations  provided 
in  the  proposed  sjandards.  If  carbon 
adsorption  is  usep,  the  actual  overall 
VOC  removal  efficiency  is  determined 
by  a  material  balance  performed  with 
the  equations  provided  in  the  proposed 
standards.  Compliance  is  demonstrated 
where  the  measui  ed  value  of  the  overall 
VOC  removal  rat ;  is  greater  than  or 
equal  to  the  required  overall  VOC 
removal  rate.  If  ir  cineration  is  used,  the 
operating  temper  iture  of  the  control 
device  must  be  measured  and  recorded 
during  the  measu'ement  of  incinerator 
efficiency.  Subseijuent  to  the  first 
monthly  performance  test,  compliance  is 
demonstrated  if  t  le  computed  overall 
VOC  destruction  rate  required  is  less 
than  or  equal  to  t  le  overall  VOC 
destruction  rate  measured  during  the 
most  recent  measurement  of  incinerator 
efficiency.  The  measurement  of  the  VOC 


destruction  rate  of  the  incinerator  must 
be  repeated  when  directed  by  the 
Administrator  or  when  the  owner  or 
operator  elects  to  operate  the  control 
device  at  conditions  that  are  different 
from  those  during  the  most  recent 
measurement. 

(3)  Where  compliance  is  achieved 
through  the  demonstration  of  a  90 
percent  overall  emission  reduction,  the 
owner  or  operator  must  conduct  the  first 
monthly  performance  test  with  the 
equations  provided  in  the  proposed 
standards  and  Reference  Method  25  to 
determine  the  overall  percent  reduction 
of  the  control  device.  Compliance  is 
demonstrated  where  the  overall  percent 
reduction  is  equal  to  or  greater  than  90 
percent.  The  operating  temperature  of 
the  control  device  must  be  measured 
during  the  test.  In  subsequent  months,  if 
the  operating  temperature  of  the  control 
device  is  maintained  within  specified 
intervals  of  the  temperature  measured 
during  the  most  recent  measurement  of 
incinerator  efficiency,  compliance  is 
demonstrated.  The  test  of  the  efficiency 
of  the  control  device  must  be  repeated 
when  directed  by  the  Administrator  or 
when  the  owner  or  operator  elects  to 
operate  the  control  device  at  conditions 
that  are  different  from  those  during  the 
most  recent  measurement. 

(4)  During  the  first  monthly 
performance  test  for  a  capture  system 
and  incinerator  one  must  be  able  to 
measure  all  of  the  potential  emissions, 
both  fugitive  emissions  and  those  ducted 
to  the  incinerator.  To  do  this,  all  fugitive 
emissions  from  the  coating  application 
area  must  be  captured  and  vented 
through  stacks  suitable  for  testing.  Prior 
to  the  performance  test  for  incineration- 
controlled  affected  facilities,  the  owner 
or  operator  will  be  required  to  construct 
a  temporary  total  enclosure  around  the 
coating  application  station  for  the 
purpose  of  capturing  fugitive  VOC 
emissions.  A  total  enclosure  is  defined 
as  any  structure  or  building  around  the 
coating  applicator  and  flashoff  area  or 
the  entire  coating  line  for  the  purpose  of 
confining  and^otally  capturing  fugitive 
VOC  emissions.  If  a  permanent  total 
enclosure  exists  on  the  line  prior  to  the 
performance  test,  and  the  enforcing 
agency  is  satisfied  that  the  enclosure  is 
totally  capturing  fugitive  emissions,  the 
construction  of  a  temporary  enclosure  is 
not  required. 

Two  types  of  violations  may  occur  at 
a  source  that  achieves  compliance 
through  the  use  of  incineration  in 
conjunction  with  higher  VOC  content 
coatings.  The  first  is  an  increase  in  the 
average  VOC  content  of  the  coatings. 
The  second  type  of  violation  would 
involve  improper  operation  and 


maintenance  of  the  control  device. 
These  two  types  of  violations  are 
discussed  below. 

When  incineration  is  used  to  achieve 
compliance  With  the  numerical  limits  of 
the  proposed  standards,  the  first 
monthly  performace  test  consists  of 
determining  the  weighted  average  VOC 
content  of  all  coating  formulations 
applied  for  a  calendar  month  and  of 
measuring  the  overall  VOC  destruction 
rate  of  the  incinerator.  The  overall  VOC 
destruction  rate  measured  during  that" 
test  will  determine  the  maximum 
allowable  average  VOC  content  of 
coatings  that  can  be  used  by  the  source. 
The  VOC  content  must  not  exceed  a 
value  that,  when  reduced  by  the 
measured  ov^all  VOC  destruction  rate 
of  the  incinerator,  is  less  than  or  equal 
to  the  numerical  emission  limit.  If, 
during  any  subsequent  monthly 
performance  test,  the  average  VOC 
content  exceeds  the  allowable  level  (as 
determined  by  the  most  recent 
measurement),  the  source  would  be 
considered  in  violation.  If  an  owner  or 
operator  wishes  to  increase  the  VOC 
content  above  the  allowable  level  (as 
determined  by  the  most  recent 
measurement),  he  must  demonstrate,  by 
conducting  another  measurement  that 
the  overall  VOC  destruction  rate  of  the 
incinerator  is  sufficient  to  meet  the 
proposed  standards  with  the  higher 
VOC  content  coatings. 

The  second  type  of  violation  would 
involve  a  recurring  pattern  of 
temperature  fluctuations  lasting  for  3 
hours  or  more  during  the  coating 
process.  Although  the  proposed 
standards  would  require  the  owner  or 
operator  to  report  each  such  occurrence 
and  its  duration,  the  temperature  drop  in 
itself  would  not  necessarily  be 
considered  a  violation;  however, 
repeated  incidents  may  indicate 
improper  operation  and  maintenance  of 
control  equipment,  a  violation  of  40  CFR 
60.11(d).  If  a  source's  continuous 
monitor  shows  repeated  drops  in 
temperature,  the  Administrator  may 
require  that  a  test  of  the  overall  VOC 
destruction  rate  of  the  incinerator  be 
conducted  at  the  lower  temperature.  If 
the  test  shows  a  violation  of  the 
standard,  the  plant  may  be  cited  for 
improper  operation  and  maintenance  of 
the  control  device  and  would  be 
required  to  increase  the  operating 
temperature  to  that  at  which  compliance 
was  demonstrated. 

A  source  that  achieves  compliance 
with  the  proposed  standards  through  the 
use  of  Low-VOC  content  coatings 
without  the  use  of  emission  control 
devices  must  determine  a  weighted 
average  of  the  VOC  content  of  the 
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a^  itings  applied  for  each  calendar 
m*  jth.  Each  of  these  calculations  or 
mi  >8urements  would  be  considered  a 
P9  formance  test.  Therefore,  each 
m<  isurement  or  calculation  that  results 
in  <n  average  VCX!  content  greater  than 
0.28  kg/I,  as  averaged  over  the  calendar 
mc)hth.  would  be  a  violation. 

Performance  Test  Methods 

Reference  Method  24,  "Determination 
of  Volatile  Matter  Content,  Water 
Cotltent,  Density,  Volume  Solids,  and 
weight  Solids  of  Surface  Coatings." 
provides  the  data  necessary  for  a 
determination  of  the  VOC  content  of 
coating  material  measured  as  mass  of 
volatile  organics  per  volume  of  coating 
solids.  For  prime  coat  and  flnish  coat 
operations.  Reference  Method  24  could 
usfid  to  determine  the  VOC  content  of 
the  coating  material.  The  Administrator 
may  at  Hny  time  require  that  Reference 
Method  24  be  used,  but  generally  he  will 
allow  the  owner  or  operator  to  obtain 
these  data  from  the  coating  formulator 
or  from  company  records,  in  which  case 
Reference  Method  24  would  be  retained 
as  the  reference  method  for  verification 
whfen  there  is  cause  to  doubt  the  validity 
of  the  formulation  data.  The  method  by 
which  the  VOC  concentration  is  to  be 
measured  in  the  gas  streams  is 
Reference  Method  25.  "Determination  of 
Total  Gaseous  Nonmethane  Organic 
.  Kinissions  as  Carbon."  The  method  by 
which  the  volumetric  flow  rate  of  stack 
gaSes  is  to  be  measured  is  Reference 
Method  2,  "Determination  of  Stack  Gas 
Velocity  and  Volumetric  Flow  Rale 
(Type  S  Pilot  Tube),"  as  described  in  40 
CFH  Part  60.  Appendix  A.  During  all 
measurem.enls  performed  with 
Reference  Method  25,  the  operating 
temperature  of  the  control  device  must 
be  tneasured  for  use  as  a  standard 
against  which  the  operating  temperature 
during  subsequent  operations  may  be 
compared. 

Selection  of  Monitoring  Requirements 

Monitoring  requirements  are  generally 
insTuded  in  standards  of  performance  to 
provide  a  means  for  ensuring  proper 
opfsation  and  maintenance  of  emission 
GOV  ]roI  systems  and  to  provide  plant 
arvf  enforcement  personnel  with 
8U,  icient  data  to  determine  compliance 
wi  1  the  proposed  standards. 

Although  continuous  monitoring  of 
total  VOC  emissions  may  be  considered 
technically  feasible,  there  are 
subiitantial  technical  problems  and 
questions  associated  with  this 
procedure,  and  it  would  also  involve  a 
significant  expense  to  the  industry  for 
equipment  and  manpower.  When 
incineration  is  used  to  achieve 
compliance  with  the  proposed 


standards,  operating  parameters  can  be 
used  to  monitor  VOC  removal  once  the 
effectiveness  of  the  system  is 
demonstrated. 

The  proposed  standards  would 
require  the  plant  owner  or  operator  to 
measure  the  incinerator  temperature 
parameters  during  each  measurement  of 
the  overall  VOC  destruction  rate  of  the 
incinerator.  Monitoring  would  then 
consist  of  recording  the  temperature 
parameters  on  a  continuous  basis. 
Recording  devices  for  these  parameters 
are  normally  installed  on  coil  coating 
lines  for  process  control  and  would, 
therefore,  require  no  additional 
expenditures.  For  thermal  incinerators, 
the  plant  owner  or  operator  would  also 
be  required  to  report  on  a  quarterly 
basis  all  periods  in  excess  of  3  hours 
during  which  the  average  temperature  of 
the  incinerator  is  more  than  28°  C  (50°  F) 
below  the  combustion  temperature  for 
which  compliance  was  demonstrated. 
For  catalytic  incinerators,  the  plant 
owner  or  operator  would  be  required  to 
report,  on  a  quarterly  basis,  all  coating 
periods  in  excess  of  3  hours  during 
which  the  difference  between  the 
upstream  and  downstream  temperatures 
fall  below  80  percent  of  the  difference  at 
which  compliance  was  demonstrated  or 
during  which  the  upstream  temperature 
falls  more  than  28°  C  (50°  F)  below  the 
temperature  at  which  compliance  was 
demonstrated.  In  addition,  for  those 
facilities  that  use  thermal  incineration, 
continuous  daily  records  of  the 
incinerator  temperature  must  be 
maintained  at  the  source.  For  those 
facilities  using  catalytic  incineration,  the 
plant  owner  or  operator  would  be 
required  to  maintain  continuous  daily 
records  of  the  gas  temperature,  both 
upstream  and  downstream  of  the 
catalyst  bed.  since  a  decline  in  the 
temperature  difference  between  the  inlet 
and  exhaust  would  be  indicative  of  a 
reduction  in  catalyst  activity. 

In  addition,  each  plant  owner  or 
operator  that  uses  higher  VOC  content 
coatings  in  combination  with  an 
incinerator  or  that  uses  low- VOC 
content  coatings  without  an  incinerator 
to  comply  with  the  numerical  Umit 
specified  in  the  proposed  standards 
would  be  required  to  calculate  for  each 
calendar  month  a  weighted  average  of 
the  VOC  content  of  coalings  applied  for 
each  affected  facility.  For  each  affected 
facility,  the  plant  owner  or  operator 
would  be  required  to  report  each 
calendar  month  of  operation  following 
the  first  compliance  test  where  the 
numerical  limit  was  exceeded.  These 
reports  would  have  to  be  submitted 
within  10  days  after  the  end  of  each 
such  month. 


Impact  of  Reporting  Requirements 

A  reports  impact  analysis  for  the 
metal  coil  surface  coating  industry  was 
prepared  in  response  to  the  U.S. 
Environmental  Protection  Agency  (EPA) 
guidelines  for  implementing  Executive 
Order  12044  (44  FR  30988,  May  29. 1979). 
The  purpose  of  the  analysis  is  to 
estimate  the  economic  impact  of  the 
reporting  and  recordkeeping 
requirements  that  would  be  imposed  by 
the  proposed  standards  and  by  those 
appearing  in  the  General  Provisions  of 
40  CFR  Part  60.  Included  in  the  analysis 
are  the  rationale  for  the  selection  of  the 
proposed  requirements,  and  evaluation 
of  the  major  alternatives  considered 
prior  to  the  selection  required  by  the 
General  Provisions  and  by  the  proposed 
standards.  A  copy  of  the  reports  impact 
analysis  is  included  in  Subcategory  Il-I 
of  the  metal  coil  surface  coating  docket 
(EPA  Docket  No.  OAQPS  A-80-5). 

Based  on  the  reports  impact  analysis, 
a  total  of  23  industry  person-years 
would  be  required  to  comply  with  the 
recordkeeping  and  reporting 
requirements  through  the  first  5  years  of 
applicability. 

Public  Hearing 

A  pubHc  hearing  will  be  held  to 
discuss  the  proposed  standards  in 
accordance  with  Section  307(d)(5)  of  the 
Clean  Air  Act.  Persons  wishing  to  make 
oral  presentations  should  contact  KPA 
at  the  address  given  in  the  ADDRESSES 
section  of  this  preamble.  Oral 
presentations  will  be  limited  to  15 
minutes  each.  Any  meiiber  of  the  public 
may  file  a  wrilten  statement  before, 
during,  or  within  30  days  after  the 
hearing.  Written  statements  should  be 
addressed  to  the  Central  Docket  Section 
address  given  in  the  ADDRESSES 
section  of  this  preamble. 

A  verbatim  transcript  of  the  hearing 
and  written  statements  will  be  available 
for  public  inspection  and  copying  during 
normal  working  hours  at  EPA's  Central 
Docket  Section  in  Washington,  D.C.  (see 
the  ADDRESSES  section  of  this 
preamble). 

Docket 

The  docket  is  an  organized  and 
complete  file  of  all  the  information 
submitted  to  or  otherwise  considered  in 
the  development  of  this  proposed 
rulemaking.  The  principal  purposes  of 
the  docket  are  (1)  to  allow  interested 
parties  to  readily  identify  and  locate 
documents  so  that  they  can  intelHgently 
and  effectively  participate  in  the 
rulemaking  process  and  (2)  to  serve  as 
the  record  in  case  of  judicial  review. 
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Miscellaneous 

As  prescribed  ty  Section  111, 
establishment  of  standards  of 
performance  for  Metal  Coil  Surface 
Coating  was  preoeded  by  the 
Administrator's  (determination  (40  CFR 
60.16.  44  FR  49224.  dated  August  21. 
1979)  that  these  sources  contribute 
significantly  to  ai^  pollution  that  may 
reasonably  be  anjicipated  to  endanger 
public  health  or  welfare.  In  accordance 
with  Section  117  if  the  Act,  publication 
of  this  proposal  vi|as  preceded  by 
consultation  with!  appropriate  advisory 
committees,  independent  experts,  and 
Federal  departm^ts  and  agencies.  The 
Administrator  wijl  welcome  comments 
on  all  aspects  of  the  proposed 
regulation,  including  economic  and 
technological  issues,  and  on  the  test 
methods. 

Comments  are  iipecifically  requested 
on  the  definition  (if  the  affected  facility 
that  is  contained  n  the  proposed 
standards.  Any  c(>mments  submitted  to 
the  Administrator  on  the  definition  of 
the  affected  facility  should  contain 
specific  informatii)n  and  data  pertinent 
to  an  evaluation  qf  the  magnitude  and 
severity  of  the  impact  of  the  current 
proposal  and  suggested  alternative 
courses  of  actionlhat  would  avoid  4his 
impact. 

It  should  be  notied  that  standards  of 
performance  for  new  sources 
established  under  Section  111  of  the 
Clean  Air  Act  reflfect 

*  *  *  application  of  the  best  technological 
system  of  continuous  emission  reduction 
which  (taking  into  consideration  the  cost  of 
achieving  such  emission  reduction,  any 
nonair  quality  health  and  environmental 
impact  and  energy  requirements]  the 
Administrator  detertnines  has  been 
adequately  demonstrated  [Section  lll(a)(l)l. 

Although  there  fnay  be  emission 
control  technology  available  that  can 
reduce  emissions  pelow  those  levels 
required  to  compl^  with  standards  of 
performance,  this  technology  might  not 
be  selected  as  thelbasis  of  standards  of 
performance  due  io  costs  associated 
with  its  use.  Accordingly,  standards  of 
performance  should  not  be  viewed  as 
the  ultimate  in  aclievable  emission 
control.  In  fact,  the  Act  requires  (or  has 
the  potential  for  requiring)  the 
imposition  of  a  m(>re  stringent  emission 
standard  in  several  situations. 

For  example,  aj^plicable  costs  do  not 
necessarily  play  ak  prominent  a  role  in 
determining  the  "lowest  achievable 
emission  rate"  forjnew  or  modified 
sources  locating  ill  nonattainment  areas, 
i.e.,  those  areas  where  statutorily- 
mandated  health  and  welfare  standards 
are  being  violated ,  In  this  respect. 
Section  173  of  the  Act  requires  that  new 


or  modified  sources  constructed  in  an 
area  where  ambient  pollutant 
concentrations  exceed  the  National 
Ambient  Air  Quality  Standards 
(NAAQS)  must  reduce  emissions  to  the 
level  that  reflects  the  "lowest 
achievable  emission  rate"  (LAER),  as 
defined  in  Section  171(3]  for  such 
category  of  source.  The  statute  defines 
LAER  as  that  rate  of  emissions  based  on 
the  following,  whichever  is  more 
stringent: 

(A)  the  most  stringent  emission  limitation 
which  is  contained  in  the  implementation 
plan  of  any  State  for  such  class  or  category  of 
source,  unless  the  owner  or  operator  of  the 
proposed  source  demonstrates  that  such 
limitations  are  not  achievable,  or 

(B)  the  most  stringent  emission  limitation 
which  is  achieved  in  practice  by  such  class  or 
category  of  source. 

In  no  event  can  the  emission  rate 
exceed  any  applicable  New  Source 
Performance  Standard  [Section  171(3]]. 

A  similar  situation  may  arise  under 
the  prevention  of  significant 
deterioration  of  air  quality  provisions  of 
the  Act  (Part  C].  These  provisions 
require  that  certain  sources  [referred  to 
in  Section  169(1)]  employ  "best 
available  control  technology"  (BACT)  as 
defined  in  Section  169(3)  for  all 
pollutants  regulated  under  the  Act. 
BACT  must  be  determined  on  a  case-by- 
case  basis,  taking  energy, 
environmental,  and  economic  impacts 
and  other  costs  into  account.  In  no  event 
may  the  application  of  BACT  result  in 
emissions  of  any  pollutants  that  will 
exceed  the  emissions  allowed  by  any 
applicable  standard  established 
pursuant  to  Section  111  (or  112]  of  the 
Act. 

In  all  events.  State  Implementation 
Plans  (SIPs)  approved  or  promulgated 
under  Section  110  of  the  Act  must 
provide  for  the  attainment  and 
maintenance  of  NAAQS  designed  to 
protect  public  health  and  welfare.  For 
this  purpose,  SIPs  must  in  some  cases 
require  greater  emission  reduction  than 
those  required  by  standards  of 
performance  for  new  sources. 

Finally,  States  are  free  under  Section 
116  of  the  Act  to  establish  even  more 
stringent  emission  limits  than  those 
established  under  Section  111  or  those 
necessary  to  attain  or  maintain  the 
NAAQS  under  Section  110.  Accordingly, 
new  sources  may  in  some  cases  be 
subject  to  limitations  more  stringent 
than  standards  of  performance  under 
Section  111,  and  prospective  owners  and 
operators  of  new  sources  should  be 
aware  of  this  possibility  in  planning  for 
such  facilities. 

This  regulation  will  be  reviewed  4 
years  from  the  date  of  promulgation  as 
required  by  the  Clean  Air  Act.  This 


review  will  include  an  assessment  of 
such  factors  as  the  need  for  integration 
with  other  programs,  the  existence  of 
alternative  methods,  enforceability, 
improvements  in  emission  control 
technology,  and  reporting  requirements. 
The  reporting  requirements  in  this 
regulation  will  be  reviewed  as  required 
under  EPA's  sunset  policy  for  reporting 
requirements  in  regulations. 

Section  317  of  the  Clean  Air  Act 
requires  the  Administrator  to  prepare  an 
economic  impact  assessment  for  any 
new  source  standard  of  performance 
promulgated  under  Section  111(b)  of  the 
Act.  An  economic  impact  assessment 
was  prepared  for  the  proposed 
regulations  and  for  otherregulatory 
alternatives.  All  aspects  of  the 
assessment  were  considered  in  the 
formulation  of  the  proposed  standards 
to  insure  that  the  proposed  standards 
would  represent  the  best  system  of 
emission  reduction  considering  costs. 
The  economic  impact  assessment  is 
included  in  the  Background  Information 
Documents. 

Dated:  December  IS,  1980. 
Douglas  M.  Costle, 
Administrator. 

It  is  proposed  that  40  CFR  Part  60  be 
amended  by  adding  a  new  Subpart  TT 
as  follows:  j 

PART  60— STANDARDS  OF 
PERFORMANCE  FOR  NEW 
STATIONARY  SOURCES 


Subpart  TT— Standards  of  Performance  for 
Metal  Coil  Surface  Coating 

Sec. 

60.460  Applicability  and  designation  of 
affected  facility. 

60.461  DePinitions. 

60.462  Standards  for  volatile  organic 
compounds. 

60.463  Performance  test  and  compliance 
provisions. 

60.464  Monitoring  of  emissions  and 
operations. 

60.465  Reporting  and  recordkeeping 
requirements. 

60.466  Test  methods  and  procedures. 
Authority:  Sections  111  and  301(a)  of  the 

Clean  Air  Act,  as  amended  (42  U.S.C.  7411. 
7601  (a)),  and  additional  authority  as  noted 
below. 

Subpart  TT— Standards  of 
Performance  for  Metal  Coll  Surface 
Coating 

§  60.460    Applicability  and  designation  of 
affected  facility. 

(a)  The  provisions  of  this  subpart 
apply  to  the  following  affected  facilities 
in  a  metal  coil  surface  coating  line:  each 
prime  coat  operation,  each  finish  coat 
operation,  and  each  prime  and  finish 
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coat  operation  combined  when  the 
fmi^i)  coat  is  applied  wet  on  wet  over 
the  Prime  coat  and  both  coatings  are 
cured  simultaneously. 

(b)  This  subpart  applies  to  any  facility 
identified  in  paragraph  (a)  of  this  section 
that  tommences  construction, 
modification,  or  reconstruction  after 

~ {date  of  publication  in 

Federal  Register). 

§  60.461    Deflnltloiw. 

(a)  All  terms  used  in  this  subpart  not 
defined  below  are  given  the  same 
meshing  as  In  the  Act  or  in  Subpart  A  of 
this  ))art. 

"Coating"  means  any  organic  material 
that  is  applied  to  the  surface  of  metal 
coil  for  decorative  or  protective 
purposes. 

"Coating  application  station"  means 
that  portion  of  the  metal  coil  surface 
coating  operation  where  the  coating  is 
applied  to  the  surface  of  the  metal  coil. 
Included  as  part  of  the  coating 
application  station  is  the  flashed  area 
between  the  coating  application  station 
and  the  curing  oven. 

"Curing  oven"  means  the  device  that 
uses  heat  or  radiation  to  dry  or  cure  the 
coating  applied  to  the  metal  coil. 

"Finish  coat  operation"  means  the 
coating  application  station,  curing  oven, 
and  quench  station  used  to  apply  and 
dry  or  cure  the  final  coatingts)  on  the 
surface  of  the  metal  coil.  Where  only  a 
single  coating  is  applied  to  the  metal 
coiL  that  coating  is  considered  a  finish 
coat. 

"Metal  coil  surface  coating  operation" 
meahs  the  application  system  used  to 
apply  an  organic  coating  to  the  surface 
of  any  continuous  metal  strip  that  is 
packaged  in  a  roll  or  coil. 

"Prime  coat  operation"  means  the 
coating  application  station,  curing  oven, 
and  (quench  station  used  to  apply  and 
dry  Or  cure  the  initial  coating  on  the 
surface  of  the  metal  coil.  j 

"Quench  station"  means  that  portion 
of  the  metal  coil  surface  coating 
operation  where  the  coated  metal  coil  is 
cooled,  usually  by  a  water  spray,  after 
baking  or  curing.  j 

"VOC  content"  means  that  quantity, 
in  kilograms  per  liter  of  coating  solids, 
of  vdafiie  organic  compounds  (VOCs)  in 
a  coating  as  applied  to  metal  coil. 

(b)  All  symbols  used  in  this  subpart 
not  defined  below  are  given  the  same 
meaning  as  in  the  Act  and  in  Subpart  A 
of  this  part. 
C,=  the  VOC  concentration  in  each  effluent 

gas  stream  leaving  the  control  device  and 

entering  the  atmosphere,  in  parls  per 

rrtiilion  by  volume. 
Cb  =  lhe  VOC  concentration  in  each  effluent 

gas  stream  entering  the  control  device,  in 

parts  per  million  by  volume. 


C,=  the  VOC  concentration  in  each  effluent 
gas  emitted  directly  to  (he  atmosphere,  in 
parts  per  million  by  volume. 

Dc<=density  of  each  coating  as  applied,  in 
kilograms  per  liter. 

E=  the  overall  VOC  destruction  rate  of  the 
capture  system  and  control  device. 

ER  =  the  required  overall  VOC  destruction 
rate. 

G  =  the-monthly  average  VOC  content  per 
unit  of  coating  solids  applied,  in 
kilograms  per  liter. 

k  3=  the  numlier  of  coating  formulations 
applied. 

I^  =  the  volume  of  each  coating  applied,  in 
liters. 

L,= volume  of  solids  in  coatings  applied,  in 
liters. 

N  =  weighted  average  of  mass  of  VOCs  per 
volume  of  solids,  after  the  control  device. 

kg  VOCs  . 

liter  of  solids 


I  =  the  number  of  effluent  gas  streams 
entering  the  control  device  from  one 
affected  facility. 

n  =  the  number  of  effluent  gas  streams  leaving 
the  control  device  and  entering  the 
atmosphere. 

m  =  the  total  number  of  effluent  gas  streams 
entering  the  control  device. 

M,= total  mass  of  VOCs  consumed  in  a 
calendar  month,  in  kilograms. 

M,  =  total  mass  of  VOCs  recovered  from  a 

affected  facility  during  a  calendar  month. 

in  kilograms. 
p  =  the  number  of  effluent  gas  streams 

emitted  directly  to  the  atmosphere  from 

one  affected  facility. 

Q,  =  the  volumetric  flow  rate  of  each 

effluent  gas  stream  leaving  the  control 
device  and  entering  the  atmosphere,  in 
dry  standard  cubic  meters  per  second. 

Qb  =  the  volumetric  flow  rale  of  each 

effluent  gas  stream  entering  the  control 
device,  in  dry  standard  cubic  meters  per 
second. 

Qf  =  the  volumetric  flow  rate  of  each  effluent 
gas  stream  emitted  directly  to  the 
atmosphere,  in  dry  standard  cubic  meters 
per  second. 

V,|  =  the  proportion  of  solids  in  each  coating 
as  applied,  by  volume. 

Wo,  =  the  proportion  of  VOCs  in  each 
coating  as  applied,  by  weight. 

§  60.462    Standards  for  volatile  organic 
compounds. 

(a)  On  and  after  the  date  on  which  the 
initial  performance  test  required  by 
§  60.8  has  been  completed,  each  owner 
or  operator  subject  to  this  subpart  shall 
not  cause  to  be  discharged  into  the 
atmosphere  more  than: 


(1)  0.28  kilogram  VOC  per  liter  (kg 
VOC//)  of  coating  solids  applied  for 
each  calendar  month  for  each  prime 
coat  or  finish  coat  operation  without  the 
use  of  emission  control  device(s);  or 

(2)  0.14  kg  VOC//  of  coating  solids 
applied  for  each  calendar  month  for 
each  prime  coat  or  finish  coat  operation, 
by  using  emission  control  device(B] 
operated  at  the  most  recently 
demonstrated  overall  efficiency;  or 

(3)  10  percent  of  the  VOCs  applied  for 
each  calendar  month  for  each  prime 
coat  or  finish  coat  operation  (90  percent 
emission  reduction). 


S  60.463    Performance  test  and  compliance 
provisions. 

(a)  Paragraphs  60.8(d)  and  (f)  do  not 
apply  to  the  performance  test 
procedures  required  by  this  subpart 

(b)  Each  owner  or  operator  of  an 
affected  facility  shall  conduct  a 
performance  test  for  each  calendar 
month  for  each  affected  facility 
according  to  the  procedures  in  this 
section. 

(c)  Where  compliance  with  the 
numerical  limit  specified  in 

S  60.462(a)(1)  or  (2)  is  achieved  through 
the  use  of  low- VOC  content  coatings 
without  an  emission  control  device  or 
through  the  use  of  higher  VOC  content 
coatings  in  conjunction  with  an  emission 
control  device,  the  owner  or  operator 
shall  compute  and  record  a  weighted 
average  of  the  VOC  content  per  volume 
of  coating  solids  applied  for  each 
calendar  month.  The  owner  or  operator 
shall  obtain  the  data  necessary  to 
compute  the  weighted  average  through 
information  provided  by  the  formulator 
of  the  coating  material  or,  if  there  is  any 
doubt  as  to  the  validity  of  the 
formulation  data,  through  the  analysis  of 
each  coating,  as  applied,  with  Reference 
Method  24.  Coating  and  solvent  usage 
data  may  be  obtained  from  company 
records.  The  owner  or  operator  shall 
compute  the  average  VOC  content  of 
coatings  applied  by  the  following 
equations: 

(1)  The  total  mass  of  VOCs  consumed 
shall  be  computed  with  the  following 
equation: 


"o  = 


k 

I 
i=l 


W  .0   .L   . 
01   ci   ci 


(2)  The  total  volume  of  solids 
consumed  shall  be  computed  with  the 
following  equation: 
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Ls  = 


k 

2 
1=1 


^i^ci 


(3)  The  average  VOC  conlent  shall  be 
computed  with  the  following  equation: 


(d)  Where  compliance  with  the 
numerical  limit  specified  in 

S  60.462(a](l]  is 

achieved  through  the  use  of  low- VOC 
content  coatingi  without  emission 
control  devices,  compliance  is  achieved 
where  the  value  of  the  VOC  content  per 
unit  of  coating  solids  applied  (G)  is  less 
than  or  equal  to  0.28  kg//  for  each 
affected  facility, 

(e)  Where  compliance  with  the 
numerical  limit  specified  in 


E  = 


.1.  ''»'  " 


1=1  (%\  X  Qfai) 


%i^  *  4l  <Cfi  "  «Jf1> 


(i)  The  owner  or  operator  of  the 
affected  facility  shall  construct  the 
overall  VOC  emission  reduction  system 
80  that  all  volumetric  flow  rates  and 
total  VOC  emissions  can  be  accurately 
determined  by  (le  applicable  test 
methods  and  procedures  specified  in 
S  60.466(a)(2). 

(ii)  The  owner  or  operator  of  an 
affected  facility  shall  construct  a 
temporary  total  enclosure  around  the 
coating  applicator  and  flashoff  area 
during  the  performance  test  for  the 
purpose  of  captcring  fugitive  VOC 
emissions.  If  a  permanent  total 
enclosure  exists  in  the  affected  facility 
prior  to  the  performance  test  and  the 
Administrator  is  satisfied  that  the 
enclosure  is  totally  capturing  fugitive 
VOC  emissions,  then  no  additional  total 
enclosure  will  be  required  for  the 
performance  test. 

(3)  Where  compliance  with  the 
numerical  limit  specified  in  §  60.462(a) 
(2)  is  achieved  through  the  use  of  higher 


§  60.462(a)(2)  is  achieved  through  the 
use  of  higher  VOC  content  coatings  in 
conjunction  with  an  emission  control 
device  that  destroys  VOCs,  the  owner  or 
operator  shall  determine  and  record,  in 
addition  to  the  average  VOC  content  per 
volume  of  coating  solids  applied,  the 
required  overall  VOC  destruction  rate 
and,  during  the  first  monthly  test,  the 
actual  overall  VOC  destruction  rate  of 
the  control  device  according  to  the 
following  procedures. 

(1)  The  required  overall  VOC 
destruction  rate  is  calculated  with  the 
following  equation: 


(2)  The  actual  overall  VOC 
destruction  rate  is  calculated  with 
measured  values  of  the  VOC 
concentration  and  volumetric  flow  rate 
of  each  gas  stream  entering  and  leaving 
the  control  device  and  of  each  gas 
stream  emitted  directly  to  the 
atmosphere  by  the  following  equation: 

■  n 

1=1  (^b1  X  '^bP  -  i=l  (^a1  X  %i) 


,1^  <'^bi  '^  %\^ 


VOC  content  coatings  in  conjunction 
with  an  emission  control  device  that 
destroys  VOCs,  compliance  is  achieved 
when  the  value  of  the  overall  VOC 
destruction  rate  (E)  is  greater  than  or 
equal  to  the  required  overall  VOC 
destruction  rate  (ER). 

(f)  Where  compliance  with 

S  60.462(a)(3)  is  achieved  through  the 
demonstration  of  a  90  percent  overall 
reduction  in  VOC  emissions,  the  owner 
or  operator  shall  determine  and  record 
the  actual  overall  VOC  destruction  rate 
using  the  equations  provided  in 
paragraph  (e)  of  this  section. 
Compliance  with  S  60.462(c)  is  achieved 
when  the  value  of  the  overall  reduction 
in  emissions  (E)  is  equal  to  or  greater 
than  0.90. 

(g)  An  owner  or  operator  shall  use  the 
following  procedure  for  each  calendar 
month  for  each  affected  facility  that 
uses  a  capture  system  and  a  control 
device  that  recovers  VOCs  (e.g.,  carbon 
adsorber)  to  comply  with  the  applicable 


emission  limit  specified  under 
S60.462(a)(2): 

(1)  Calculate  the  weighted  average  of 
mass  of  VOCs  per  volume  of  solids 
emitted  after  the  control  device  with  the 
following  equation: 


M, 


N  = 


0  - 


M_ 


(2)  If  the  weighted  average  of  mass  of 
VOCs  per  volume  of  solids  emitted  after 
the  control  device  (N)  is  less  than  or 
equal  to  the  applicable  emission  limit 
specified  under  S  60.462(a)(2),  the 
affected  facility  is  in  compliance.  Each 
monthly  calculation  is  a  performance 
test  for  the  purposes  of  this  subpart. 

S  60.464    MonKortng  of  mnissions  and 
operations. 

(a)  Where  compliance  with  the 
numerical  limit  speciHed  in 

S  60.462(a)(1)  is  achieved  through  the 
use  of  low- VOC  content  coatings 
without  the  use  of  emission  control 
devices,  the  owner  or  operator  shall 
compute  and  record  the  average  VOC 
content  per  volume  of  coating  solids 
applied  during  each  calendar  month  for 
each  affected  facihty,  according  to  the 
equations  provided  in  S  60.463(c). 

(b)  Where  compliance  with  the 
numerical  limit  specifled  in 

{  60.462(a)(2)  is  achieved  through  the 
use  of  higher  VOC  content  coatings  in 
combination  with  the  use  of  an  emission 
control  device  that  destroys  VOCs,  the 
owner  or  operator  shall  compute  and 
record  for  each  affected  facility  the 
average  VOC  content  per  volume  of 
coating  solids  applied  during  each 
calendaunonth,  according  to  the 
equatiorts  provided  in  S  60.463(c). 

(c)  If  thermal  incineration  is  used, 
each  owner  or  operator  subject  to  the      ' 
provisions  of  this  subpart  shall  install, 
calibrate,  operate,  and  maintain  a 
device  that  continuously  records  the 
combustion  temperature  of  any  effluent 
gases  incinerated  to  achieve  compliance 
with  S  60.462(a)(2)  or  (3).  This  device 
shall  have  an  accuracy  of  ±2.5°  C  or 
±0.75  percent  of  the  temperature  being 
measured  expressed  in  degrees  Celsius, 
whichever  is  greater.  Each  owner  or 
operator  shall  also  record  all  periods 
(during  actual  coating  operations)  in 
excess  of  3  hours  during  which  the 
average  temperature  in  any  thermal 


owner  or  opt 
provisions  ol 
in  the  initial 
by  §  60.7  the 
VOC  conteni 
during  a  peri 
for  each  affe 
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incinerator  used  to  control  emissions 
from  an  affected  facility  remains  more 
than  28*  C  (50°  F)  below  the  temperature 
at  which  compliance  with  S  60.462(a)(2) 
or  (3)  Was  demonstrated  during  the  most 
recent  measurement  of  incinerator 
efficiency  required  by  S  60.8.  The  report 
required  by  S  60.7  shall  identify  each 
such  Occurrence  and  its  duration.  If 
catalytic  incineration  is  used,  the  owner 
or  operator  shall  install,  calibrate, 
operate,  and  maintain  a  device  to 
continuously  monitor  and  record  the  gas 
temperature  both  upstream  and 
downstream  of  the  incinerator  catalyst 
bed.  This  device  shall  have  an  accuracy 
of  ±2.5°  C  or  ±0.75  percent  of  the 
temperiiture  being  measured  expressed 
in  degrees  Celsius,  whichever  is  greater. 
The  owner  or  operator  shall  record  all 
periods  during  the  coating  operation  in 
excess  of  3  hours  where  the  average 
difference  between  the  temperature 
upstream  and  downstream  of  the 
incinerator  catalyst  bed  remains  below 
80  pej-cent  of  the  temperature  difference 
at  which  compliance  was  demonstrated 
during  the  most  recent  measurement  of 
incinerator  efficiency  or  when  the  inlet 
temperature  falls  more  than  28°  C  (50°  F) 
below  the  temperature  at  which 
compliance  with  5  60.462(a)  (2)  or  (3) 
was  demonstrated  during  the  most 
recent  measurement  of  incinerator 
efficiency  required  by  §  60.8.  The  report 
required  by  S  60.7  shall  identify  each 
such  occurrence  and  its  duration. 

(Sec.  114  of  the  Clean  Air  Act  as  amended  (42 
U.S.C.  7414) 

§  60.465    Reporting  and  recordkeeping 
requirements. 

(a)  Where  compliance  with  the 
numerical  limit  specified  in 

§  60.462(a)(1)  or  (2)  is  achieved  through 
the  use  of  low-VOC  content  coatings 
without  emission  control  devices  or 
through  the  use  of  higher  VOC  content 
coatings  in  conjunction  with  emission 
control  devices  that  destroy  VOCs,  each 
owner  or  operator  subject  to  the 
provisions  of  this  subpart  shall  include 
in  the  initial  compliance  report  required 
by  §  60.7  the  weighted  average  of  the 
VOC  content  of  coating  solids  applied 
during  a  period  of  one  calendar  month 
for  each  affected  facility. 

(b)  Where  compliance  with  §  60.462(a) 
(2)  ort3)  is  achieved  through  the  use  of 
an  emission  control  device  that  destroys 
VOCs.  each  owner  or  operator  subject 
to  the  provisions  of  this  subpart  shall 
include  the  following  data  in  the  initial 
compliance  report  required  by  §  60.7: 


(1 )  The  actual  overall  VOC 
destruction  rate,  and  required  overall 
VOC  destruction  rate  used  to  attain 
compliance  with  S  60.462(a)  (2)  or  (3): 
and 

(2)  The  combustion  temperature  of  the 
thermal  incinerator  or  the  gas 
temperature,  both  upstream  and 
downstream  of  the  incinerator  catalyst 
bed.  used  to  attain  compliance  with 

5  60.482(a)  (2)  or  (3). 

(c)  Where  compliance  with 

S  60.462(a)(1)  is  achieved  through  the 
use  of  low-VOC  content  coatings 
without  the  use  of  an  emission  control 
device,  each  owner  or  operator  shall 
report  for  each  affected  facility  each 
month  where  the  average  VOC  content 
of  coatings  applied  exceeds  the  limits' 
specified  in  S  60.462(a)(1).  These  reports 
must  be  submitted  within  10  days  after 
the  end  of  each  such  month. 

(d)  Where  compliance  with 

§  60.462(a)(2)  is  achieved  through  the 
use  of  higher  VOC  content  coatings  and 
an  emission  control  device  that  destroys 
VOCs,  each  owner  or  operator  shall 
report  for  each  affected  facility  each 
month  for  which  the  average  VOC 
content  of  the  coatings  applied,  when 
reduced  by  the  destruction  efficiency  of 
the  control  device  (as  determined  by  the 
most  recent  measurement),  exceeds  the 
numerical  limit  specified  in 
§  60.462(a)(2).  These  reports  must  be 
submitted  within  10  days  after  the  end 
of  each  such  month. 

(e)  Where  compliance  with  §  60.462(a) 
(2)  or  (3)  is  achieved  by  the  use  of  a 
thermal  incinerator,  each  owner  or 
operator  must  report  quarterly  all 
periods  in  excess  of  3  hours  during 
which  the  average  combustion 
temperature  of  the  incinerator,  as 
measured  by  the  continuous  monitor, 
remained  more  than  28°  C  (50°  F)  below 
the  temperature  at  which  compliarice 
was  demonstrated  during  the  most 
recent  measurement  of  incinerator 
efficiency.  Where  compliance  is 
achieved  with  a  catalytic  incinerator, 
the  owner  or  operator  must  report 
quarterly  all  periods  in  excess  of  3  hours 
during  which  the  average  difference 
between  the  temperature  upstream  and 
downstream  of  the  catalyst  bed  remains 
below  80  percent  of  the  temperature 
difference  at  which  compliance  was 
demonstrated  during  the  most  recent 
measurement  of  incinerator  efficiency 
and  must  report  all  periods  in  excess  of 

3  hours  during  which  the  average 
temperature  upstream  of  the  catalyst 
bed  remains  more  than  28°  C  (50°  F) 


below  the  temperature  at  which 
compliance  was  demonstrated  during 
the  most  recent  measurement  of 
incinerator  eflkciency. 

(f)  Where  coNuliance  is  achieved 
through  the  use  of  a  solvent  recovery 
system,  the  owner  or  operator  shall 
record  daily  the  amount  of  solvent 
recovered  by  the  system  for  each 
affected  facility.  The  owner  or  operator 
shall  report  each  month  where  the 
amount  of  solvent  recovered  by  the 
system  falls  below  that  necessary  for 
compliance.  These  reports  must  be 
submitted  within  10  days  after  the  end 
of  each  such  month. 

(g)  Each  owner  or  operator  subject  to 
the  provisions  of  this  subpart  shall 
maintain  at  the  source,  for  a  period  of  at 
least  2  years,  records  of  all  data  and 
calculations  used  to  determine  VOC 
emissions  from  each  affected  facility. 
Where  compliance  is  achieved  through 
the  use  of  thermal  incineration,  each 
owner  or  operator  shall  maintain,  at  the 
source,  daily  records  of  the  incinerator 
combustion  temperature.  If  catalytic 
incineration  is  used,  the  owner  or 
operator  shall  maintain  at  the  source 
daily  records  of  the  gas  temperature, 
both  upstream  and  downstream  of  the 
incinerator  catalyst  bed. 

S  60.466    Test  methods  and  procedures. 

(a)  The  Reference  Methods  in 
Appendix  A  to  this  part  except  as 
provided  under  $  60.8(b)  shall  be  used  to 
determine  compliance  with  $  60.462  as 
follows: 

(1)  Reference  Method  24,  or  data 
provided  by  the  formulator  of  the 
coating  for  determining  the  VOC  content 
of  each  coating  as  applied  to  the  surface 
of  the  metal  coil.  In  the  event  of  a 
dispute.  Reference  Method  24  shall  be 
the  reference  method; 

(2)  Reference  Method  25  for  the 
measurement  of  the  VOC  concentration 
in  the  effluent  gas  stream  entering  and 
leaving  the  incinerator  for  each  stack 
equipped  with  an  emission  control 
device,  and  for  the  measurement  of  the 
VOC  concentration  in  each  effiuent  gas 
stream  emitted  directly  to  the 
atmosphere: 

(3)  Method  1  for  sample  and  velocity 
traverses; 

(4)  Method  2  for  velocity  and 
volumetric  flow  rate: 

(5)  Method  3  for  gas  analysis:  and 

(6)  Method  4  for  stack  gas  moisture, 
(b)  For  Method  24  the  coating  sample 

must  be  a  1-liter  sample  taken  at  a  point 
where  the  sample  will  be  representative 
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of  the  coating  as  applied  to  the  surface 
of  the  metal  coil. 

(c)  For  Method  25.  the  sampling  time 
for  each  of  thr9e  runs  is  to  be  at  least  60 
minutes,  and  the  minimum  sample 
volume  is  to  b«  at  least  0.003  dry 
standard  cubic  meter  (dscm);  however, 
shorter  sampling  times  or  smaller 
volumes,  when  necessitated  by  process 
variables  or  other  factors,  may  be 
approved  by  the  Administrator. 

(d)  The  Administrator  will  approve 
testing  of  reprasentative  stacks  on  a 
case-by-case  basis  if  the  owner  or 
operator  can  demonstrate  to  the 
satisfaction  of  the  Administrator  that 
testing  of  representative  stacks  yields 
results  comparable  to  those  that  would 
be  obtained  by  testing  all  stacks. 

(Sec.  114  of  the  (3ean  Air  Act  as  amended  (42 
U.S.C.  7414)) 
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Part  III 

Department  of  the 
Treasury ^_ 

Office  of  Revenue  Sharing 
Discrimination  on  the  Basis  of  Handicap 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  Revenue  Sharing 

31  CFR  Part  51 

Fiscal  Assistance  to  State  and  Local 
Governments;  Discrimination  on  tlM 
Basis  of  Handicap 

agency:  Office  of  Revenue  Sharing. 
Department  of  the  Treasury. 
action:  Final  r«le. 

SUMMARY:  This  final  rule  contains  final 
regulations  implementing  the 
incorporation  ii^to  the  State  and  Local 
Fiscal  Assistance  Act  of  1972,  as 
amended  (the  "Revenue  Sharing  Act")  of 
Section  504  of  the  Rehabilitation  Act  of 
1973.  as  amended.  Section  504  prohibits 
discrimination  en  the  basis  of 
handicapped  stfetus. 
EFFECTIVE  DATft  February  4, 1981. 
FOR  FURTHER  IfVORMATION  CONTACT: 
Richard  S.  Isen.  Acting  Chief  Counsel, 

Office  of  Revenue  Sharing:  or 
Jacqueline  L  Jackson,  Attorney-Advisor, 

Office  of  Revenue  Sharing,  Treasury 

Department,  Washington.  D.C.  20228 

(202J  634-5187 

Taped  copiesj  of  Section  51.55  are 
available  upon  request. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  October  10. 1978,  the  State  and 
Local  Fiscal  Assistance  Amendments  of 
1976  (Pub.  L  94-488)  were  enacted  to 
amend  the  State  and  Local  Fiscal 
Assistance  Act  of  1972  (31  U.S.C.  1221  et 
seq.  hereinafter' referred  to  as  the 
"Revenue  Sharif  Act"),  which 
established  the  General  Revenue 
Sharing  Program.  Among  other  revisions 
the  Amendments  added  the  prohibition 
against  discrimination  on  the  basis  of 
handicap  to  thei  nondiscrimination 
requirements  in|  Section  122  of  the 
Revenue  Sharir^g  Act.  Interim 
regulations  implementing  the 
nondiscrimination  provisions  of  the 
Amendments  were  published  in  interim 
form  on  April  6^  1977  (42  FR  18362).  To 
date.  Section  504  is  enforced  by  the 
Office  of  Revemie  Sharing  (hereinafter 
referred  to  as  the  "ORS")  pursuant  to 
the  general  prolibitions  contained  in 
9  51.52  of  the  interim  regulations  (31 
CFR  51.52). 

On  April  14, 1978,  the  ORS  published 
proposed  regulations  to  fully  implement 
Section  504  of  the  Rehabilitation  Act  of 
1973.  as  amended  (43  FR  15735).  Another 
proposed  rule  vras  published  on 
December  31. 1>79  (44  FR  77356) 
together  with  proposed  age 
discrimination  regulations,  as  provided 
in  the  Age  Discrimination  Act  of  1975, 


and  technical  revision*  of  other 
provisions  of  Subpart  E. 

The  proposed  rule  published  on 
December  31, 1979  also  contained 
revisions  to  the  complete  set  of  revenue 
sharing  regulations  contained  in  31  CFR 
Part  51.  These  final  regulations  contain 
only  the  implementation  of  Section  504. 
The  current  authorization  for  the 
General  Revenue  Sharing  Program 
ended  on  September  30, 1980,  and  it  was 
determined  that  publication  of  revisions 
to  the  other  provisions  of  the 
regulations,  currently  in  final  or  interim 
£orm,  should  be  delayed  pending 
passage  of  renewal  legislation  by  the 
Congress  and  discussion  with  EEOC 
concerning  a  cooperative  agreement 

Pursuant  to  Section  122  of  the 
Revenue  Sharing  Act,  Section  504  of  the 
Rehabilitation  Act  of  1973,  as  amended, 
and  Executive  Order  11914,  the  ORS  is 
required  to  issue  ndes  and  regulations 
consistent  with  the  standards  published 
by  the  Department  of  Health.  Education 
and  Welfare  (HEW).  Those  standards 
were  issued  on  January  13, 1978  and 
may  be  found  in  45  CFR  Part  85.  This 
final  rule  is  consistent  with  the 
Guidelines  and  the  HEW  regulations 
contained  in  45  CFR  Part  84,  and  it  has 
been  approved  for  publication  by  the 
Department  of  Health  and  Human 
Services  (HHS). 

Regulatory  Analysis 

Executive  Order  12044  "Improving 
Government  Regulations".  (43  FR  12661. 
March  24, 1978)  requires,  subject  to 
certain  relevant  exceptions,  that  Federal 
agencies  prepare  a  regulatory  analysis 
of  those  regulations  which  have  a  major 
economic  impact  on  the  public  prior  to 
their  issuance.  The  proposed  regulations 
published  on  December  31, 1979, 
requested  comments  from  the  public  as 
to  whether  a  regulatory  analysis  should 
be  prepared  on  the  handicapped 
discrimination  regulations.  The 
preliminary  position  taken  in  the 
preamble  to  the  proposed  regulations 
was  that  a  regulatory  analysis  need  not 
be  prepared.  A  few  conunents  requested 
the  preparation  of  a  regulatory  analysis 
but  did  not  state  a  persuasive  rationale 
for  the  delay  of  these  final  regulations 
pending  completion  of  a  regulatory 
analysis.  For  the  following  reasons  the 
Department  does  not  intend  to  publish  a 
regulatory  analysis: 

(A)  A  regulatory  analysis  need  not  be 
prepared  because  Paragraph  13(c)  of  the 
Treasury  Department  Implementation 
Directive  implementing  Executive  Order 
12044,  provides  that  an  analysis  is  not 
necessary  if  the  economic  consequences 
flow  directly  from  a  statute.  In  this  case, 
the  economic  consequences  flow 
directly  from  Section  122(a)(1)  of  the 


Revenue  Sharing  Act  which  specifically 
incorporates  the  requirements  of  Section 
504  of  the  Rehabilitation  Act  of  1973,  as 
amended.  The  ORS  is  bound  by 
Executive  Order  11914  (April  28, 1976), 
requiring  implementation  of  Section  504. 
and  HEW  Guidelines  for  other  Federal 
agencies  (43  FR  2132.  January  13, 1978) 
which  set  specific  requirements  for 
agencies  with  Section  504  responsibility, 
such  as  Treasury.  That  Executive  Order 
and  the  HEW  Guidelines  impose  on 
other  Federal  agencies  the  requirements 
from  which  the  economic  consequences 
flow. 

The  Revenue  Sharing  handicapped 
discrimination  regulations  are  required 
to  be  consistent  with  the  Executive 
Order  and  the  HEW  Guidelines  (which 
are  based  in  large  part  upon  the  HEW 
final  regulations).  Section  85.4(c)  of  the 
Guidelines  requires  that  each  Federal 
agency  issue  regulations  which  contain 
a  definition  of  handicapped  individual 
and  which  set  forth  specific 
discriminatory  practices  prohibited  to 
the  provision  of  services  and 
employment.  The  regulations  must  also 
include  requirements  for  self- 
evaluations,  transition  plans  and  for 
achieving  program  accessibility.  Section 
85,,5(b)  of  the  Guidelines  specifies  that 
each  agency  regulation  must  require  the 
recipient  to  provide  for  notice  to 
en\ployees  and  beneficiaries,  self- 
evaluation  and  consultations  with 
handicapped  organizations  and  persons. 
Since  the  requirements  from  which  the 
economic  consequences  would  flow  to 
States  and  local  governments  are  those 
which  are  reqilired  by  HEW  pursuant  to 
Executive  Order  11914,  the  Diepartment 
has  little  discretion  to  consider 
alternative  approaches  to  the  issuance 
of  such  regidations. 

(B)  Section  13(b)  of  the  Treasury 
Department  Implementation  Directive 
requires  a  regulatory  analysis  where  the 
regulation  will  cause  an  armual  impact 
on  the  general  economy  of  $100  million 
or  more  or  an  annual  increase  in  costs 
or  prices  for  a  level  of  government  of  $40 
million  or  more.  The  Treasury 
Department  has  not  estimated  that  the 
economic  impact  of  implementation  of 
Section  504  upon  States  and  local 
governments  would  meet  or  exceed 
either  dollar  figure.  These  regulations 
are  new  and  have  generated  concern  in 
recipient  governments  that  they  will  be 
required  to  extensively  retrofit  all  of 
their  existing  buildings  and  establish 
new  programs  at  excessive  cost  It  is 
likely  that  the  Department  will  find  that 
the  potential  costs  have  been 
exaggerated  because  the  emphasis  is  not 
on  complete  physical  accessibility,  but 
upon  making  programs  and  activities 
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accessible  to  the  handicapped. 
Accessibility  may  be  achieved  by 
something  as  simple  and  inexpensive  as 
building  a  wheelchair  ramp  over  a  set  of 
stairs,  or  moving  a  public  meeting  from 
the  second  to  the  Hrst  floor  of  a  building. 

While  some  commenters  expressed 
concern  about  the  costs  of  compliance 
with  Section  504.  the  comments  neither 
addressed  the  issue  of  ORS's  lack  of 
discretion  over  most  requirements,  nor 
suggested  alternatives  to  the 
requirements  of  the  proposed 
regulations. 

The  costs  flowing  from  these  6nal 
regulations  are  likely  to  be  reduced  also 
because  of  the  overlapping  jurisdiction 
that  ORS  shares  with  other  Federal 
agencies,  such  as  the  Departments  of 
HHS.  Education.  Transportation  and 
HUD.  HHS  and  DOT  have  already 
imposed  administrative  requirements 
such  asjihe  self-evaluation  and  the 
transition  plan.  Some  of  the  study  and 
research  that  will  be  required  by  ORS 
has  already  been  undertaken  by 
recipient  governments.  Accordingly,  the 
economic  impact  of  Revenue  Sharing 
regulations  may  not  be  as  great  as 
expected. 

(C)  The  Treasury  Department 
Implementation  Directive  of  Executive 
Order  12044  provides  that  the  effective 
date  of  the  Directive  is  May  22, 1978  (43 
FR  52120  November  8, 1978).  Any 
regulat^  in  the  process  of  active 
prepar^on  before  that  date  would  not 
requir^nN"eguIatory  analysis  under  the 
Executr  p  Order.  TTie  handicapped 
discrimj  iation  regulations  were 
publish)  i  in  proposed  form  on  April  14, 
1978.  an  i  were  therefore  in  the  process 
of  activ^  "preparation  before  May  22, 
1978.       * 

(D)  A  ^ore  accurate  assessment  of 
the  cosL^^f  compliance  with  Section  504 
can  be  i  ade  when  the  recipient 
govemo  ents  undertake  the  required 
self-eva  tiation  of  their  programs  and 
activiti^  i.  The  deficiencies  of  the 
recipien  governments  and  the  cost  of 
resolvin  «the  deficiencies  will  vary  with 
each  of    e  approximately  39.000 
govemn  nts.  Any  regulatory  analysis  or 
assessni  nt  of  the  costs  of 

impleme  itation  of  Section  504  would  be 
more  dif^cult  to  make  without  the 
benefit  tiff  these  self-evaluations. 

(E)  Wf^le  the  Director  has  little 
discretii  i  due  to  the  requirements  of  the 
Executiv  ;  Order,  where  alternative 
provisions  were  possible,  the  Director 
chose  alternatives  which  appeared  to  be 
the  least  Mostly  to  recipient 
governments,  in  the  following  manner 

(1)  Definition  of  Smaller  Recipient 
GovemnlenL 

A  number  of  provisions  in  the  revenue 
sharing  Section  504  regulations  provide 


waivers  of  administrative  requirements 
for  smaller  recipient  governments. 
"Smaller  recipient"  is  defined  in  the 
HHS  regulations  as  a  recipient  which 
employs  fewer  than  15  employees.  Since 
revenue  sharing  recipients  are  general 
purpose  governments,  as  opposed  to 
particular  departments  of  State  and 
local  governments,  it  is  less  likely  that  a 
meaningful  number  of  revenue  sharing 
recipients  will  be  governments 
employing  fewer  than  15  employees. 
Further,  other  provisions  in  the  Revenue 
Sharing  Act.  which  contain  exemptions 
from  administrative  requirements,  refer 
to  the  amount  of  entitlement  funds 
governments  receive,  as  opposed  to  the 
number  of  employees  employed  by  such 
governments. 

Because  this  provision  is  not  a 
requirement  of  the  HEW  guidelines,  the 
ORS  has  some  discretion  as  to  how 
smaller  recipient  government  will  be 
defined.  The  alternatives  considered 
were  to  follow  the  lead  of  HHS  and 
define  smaller  government  as  15  or 
fewer  employees  or  to  adopt  a  definition 
that  would  exempt  smaller  recipient 
governments  based  upon  a  dollar  figure 
of  entitlement  funds,  which  would 
exempt  more  governments.  There  are 
approximately  39.000  governments 
which  receive  revenue  sharing  funds. 
The  dollar  figures  considered  for  the 
definition  of  smaller  recipient 
government  were  receipt  of  less  than 
$1,000  in  revenue  sharing  funds,  receipt 
of  less  than  $5,000  in  revenue  sharing 
funds,  receipt  of  less  than  $10,000  and 
receipt  of  less  than  $25,000  in  revenue 
sharing  funds. 

TTiere  are  approximately  5,000 
governments  which  receive  less  than 
$1,000  in  revenue  sharing  funds.  There 
are  approximately  16.000  governments 
which  receive  less  than  $5,000  in 
revenue  sharing  funds.  There  are 
approximately  22,000  governments 
which  receive  less  than  $10,000  in 
revenue  sharing  funds,  and 
approximately  28,000  governments 
which  receive  less  than  $25,000  in 
revenue  sharing  funds. 

The  definition  of  smaller  recipient 
government  was  set  at  those 
governments  which  receive  less  than 
$25,000  because  that  figure  is  consistent 
with  the  audit  standards  in  Section 
123(c)  of  the  Revenue  Sharing  Act.  This 
exclusion  is  likely  to  carry  a 
concomitant  reduction  in  the  cost  of 
implementation  of  Section  504  to  those 
governments,  and  to  revenue  sharing 
recipients  as  a  whole. 

(2)  Requirement  for  Provision  of 
Auxiliary  Aids  for  Individuals  With 
Impaired  Sensory.  Manual,  and 
Speaking  Skills. 


The  HEW  regulations  require 
recipients  to  provide  appropriate 
auxiliary  aids  to  handicapped 
individuals  in  the  community.  The 
alternative  approaches  to  this  provision 
would  be  to  include  the  provision  as  set 
forth  in  the  HEW  regulations,  which 
requires  a  provision  of  such  aids  without 
consideration  of  individuals  who  might 
need  them,  or  to  include  in  the  revenue 
sharing  regulations  the  requirement  that 
the  auxiliary  aids  must  be  provided  only 
at  the  request  of  and  in  consultation 
with  the  handicapped  individual. 

It  was  believed  that  the  HEW 
regulation  in  which  the  recipient  is 
required  to  provide  auxiliary  aids 
without  consideration  of  the  needs  of 
particular  individuals,  might  require  that 
certain  auxiliary  aids  be  kept  on  hand  or 
obtained  whether  thp  need  for  them  was 
established  or  not  TTie  alternative  of 
requiring  auxiliary  aids  only  at  the 
request  of  the  handicapped  individual 
should  minimize  costs,  and  would 
increase  the  quality  of  service  provided 
since  the  handicapped  individual  would 
receive  the  type  of  assistance  needed. 

(3)  Prohibition  Against  Use  of 
Revenue  Shoring  Funds  for  Zoning 
Purposes. 

The  HEW  regulations  and  guidelines 
do  not  prohibit  the  use  of  zoning 
authority  to  discriminate  against  the 
handicapped.  During  review  of  these 
regulations,  the  Departments  of  Justice 
and  HEW  suggested  that  the  ORS 
include  such  a  provision  in  its  handicap 
discrimination  regulations.  The  ORS 
considered  whether  the  inclusion  of 
such  a  provision  would  increase  the  cost 
of  implementation  of  Section  504.  The 
alternatives  were  to  include  the 
provision  or  not  to  include  the  provision. 
It  is  believed  that  this  provision  would 
not  increase  the  cost  of  Section  504 
implementation,  because  it  does  not 
require  the  recipient  to  take  any 
affirmative  action,  nor  does  it  require 
any  record  keeping  or  other 
administrative  costs.  It  was  therefore 
determined  that  the  proposed  regulation 
should  be  retained  to  govern  those  cases 
where  illegal  actions  were  taken  in  a 
zoning  context;  to  delete  the  regulation 
would  imply  a  lack  of  jurisdiction  over 
such  cases. 

(4)  Self-Evaluation  And  Transition 
Plans. 

Self-evaluations  and  transition  plans 
are  required  by  the  HEW.  guidelines  and 
regulations.  The  ORS  therefore  had  no 
discretion  as  to  the  inclusion  of  such 
provisions.  Discretion  was  exercised, 
however,  concerning  the  maimer  in 
which  the  requirements  were  applied  to 
the  recipients  of  revenue  sharing  funds. 
One  alternative  considered  by  the  ORS 
was  to  use  the  provisions  contained  in 
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the  HEW  regulations.  The  HEW 
regulations  provide  for  a  self-evaluation 
plan  which  provides  a  one-year  period 
within  which  the  evaluation,  the 
modification  of  policies  and  practices 
which  do  not  nleet  the  Section  504 
requirements  and  the  remedial  actions 
to  eliminate  the  effects  of 
discrimination,  were  all  to  be 
accomplished.  These  regulations  provide 
that  the  transition  plan  for  making 
structural  changes  for  accessibility  must 
be  completed  \tithin  six  (6)  months  and 
nonstructural  changes  to  improve 
accessibility  must  be  completed  within 
sixty  (60)  days.jThe  provision  does  not 
allow  recipient^  to  review  accessibility 
as  part  of  the  overall  review  required  for 
self-evaluation. 

The  alternative  chosen  is  to  combine 
performance  of  the  self-evaluation  with 
review  of  accessibility  of  programs  and 
activities  and  tie  preparation  of  the 
transition  plan  for  structural  changes.  It 
was  also  decided  to  lengthen  the  time 
within  which  the  actual  modifications 
must  take  place.  This  alternative 
appears  to  be  t|e  most  cost  effective, 
because  it  allows  additional  time  for 
evaluation  of  programs  and  activities.  It 
would  also  completely  eliminate  the 
period  of  60  days  in  which  a  recipient  is 
required  to  mal^e  nonstructural  changes 
to  achieve  accessibility  to  programs  and 
activities,  and  instead  require  that  those 
changes  be  made  in  conjunction  with 
other  changes  required  after  review 
pursuant  to  the  iself -evaluation. 
Accordingly,  there  would  be  a  one-year 
period  in  which  the  recipient 
government  would  evaluate  all 
programs  and  ^tivities  to  determine 
that  they  meet  ^e  requirements  of 
Section  504  in  anployment  and  in  the 
provision  of  sei<vices,  as  well  as  in  the 
provision  of  access  to  programs  and 
activities.  Only  after  completion  of  the 
evaluaton  proof  ss  would  modification  of 
policies  and  practices,  including  those 
concerning  accessibility,  have  to  take 
place.  ^ 

It  is  believed  |that  a  review  of  all 
aspects  of  compliance  with  Section  504 
as  part  of  a  single  process,  would  reduce 
the  cost  of  preparing  the  self -evaluation 
and  transition  |)lan.  For  this  reason,  the 
ORS  chose  the  alternative  of  combining 
the  self-evaluatfon.  transition  plans  and 
modifications  of  programs  and  activities 
for  accessibility  purposes. 

Another  cost  land  time  reducing 
measure  considered  and  added  to  the 
self-evaluation  land  transition  plan 
provisions  was  to  allow  those  self- 
evaluation  transition  plans  prepared  for 
other  departmehfs  and  agencies  to  be 
used  in  part  to  meet  revenue  sharing 
requirements.  II  is  believed  this 


provision  will  reduce  the  cost  to 
recipients  in  complying  with  the  self- 
evaluation  requirement.  The  same 
provision  was  included  with  respect  to 
designation  of  responsible  employees 
and  adoption  of  grievance  procedures. 
Compliance  with  the  similar 
requirements  by  other  departments  and 
agencies  will  be  credited  towards 
compliance  for  revenue  sharing 
purposes. 

(5)  Leased  Facilities. 

The  ORS  exercised  discretion  to 
prohibit  discrimination  against  the 
handicapped  in  facilities  leased  by 
recipients,  as  opposed  to  only  those 
constructed  or  purchased  by  recipients. 
Alternatives  considered  in  drafting  this 
prohibition  were  to  leave  the  provision 
out  require  absolute  accessibility  in 
such  facilities  and  thereby  require 
recipients  to  make  structrual  changes  or 
break  leases,  or  to  refuse  to  lease 
buildings  which  landlords  refused  to 
make  accessible.  Because  it  was 
determined  to  be  a  serious  loophole 
which  would  permit  a  recipient 
government  to  avoid  the  accessibility 
requirements  of  the  regulations  merely 
by  leasing,  as  opposed  to  purchasing  a 
building,  the  alternative  of  not  including 
the  provision  was  rejected.  The 
alternative  which  the  ORS  adopted  was 
to  require  that  all  facilities  leased  be 
made  accessible,  but  not  require  that 
structural  changes  be  made  if  the  lessor 
refuses  to  make  them.  The  recipient  is 
not  required  to  vacate  buildings  which 
are  not,  or  cannot,  be  made  accessible. 
Recipient  governments  are  not  required 
to  undertake  or  demand  structural 
changes  to  leased  facilities  though  they 
may  have  to  remove  a  program  from 
such  a  facility  or  take  other  action  to 
achieve  accessibility.  The  alternative 
chosen  appears  to  be  the  one  which 
would  be  the  least  costly  to  recipients 
which  also  protects  the  program 
accessibility  requirements. 

(6)  Exemption  For  Construction 
Commencing  Prior  To  January  1,  1977. 

Section  122(a)(2)(B)  of  the  Revenue 
Sharing  Act  exempts  those  governments 
which  have  begun  construction  of 
facilities  prior  to  January  1, 1977,  from 
the  accessibility  requirements  of  Section 
504.  While  the  Director  had  no 
discretion  concerning  whether  or  not  to 
include  this  provision,  there  was 
discretion  as  to  the  application  of  the 
provision,  particularly,  how  to  define 
commencement  of  construction.  One 
alternative  available  was  to  define 
commencement  of  construction  as  HHS 
defines  that  the  term,  i.e.,  when  the 
actual  ground  is  broken  for  the 
construction  of  the  building.  Another 
alternative  was  to  define 
commencement  of  construction  as  when 


the  physical  construction  of  the  building 
is  obligated  by  contract.  The  later 
alternative  was  determined  to  be  the 
least  burdensome  one  which  would 
exempt  the  greater  number  of 
governments,  and  reduce  the  cost  of 
compliance  with  Section  504.  It  was 
therefore  adopted. 

Section-by-Section  Analysis  of 
Regulation 

As  mentioned  above,  the  Department 
received  approximately  SO  comments  on 
the  proposed  regulations  published  in 
December  31. 1979,  the  vast  majority  of 
which  concerned  Section  504.  The 
Department's  response  to  the  comments 
and  explanation  of  significant  changes 
made  to  the  proposed  regulations  are  set 
forth  in  a  section-by-section  analysis  of 
the  regulation  which  appears  in 
Appendix  A. 

Authority:  This  flnal  regulation  is  is&ued 
under  the  authority  of  the  State  and  L.ocal 
Fiscal  Assistance  Act  of  1972  (31  U.S.C.  1221 
et  seq.)  as  amended  by  the  State  and  Local  . 
Fiscal  Assistance  Amendments  of  1976. 
Section  504  of  the  Rehabilitation  Act  of  1973. 
as  amended  (29  U.S.C.  706),  and  Treasury 
Department  Order  No.  224,  dated  January  26, 
1973  (38  FR  3342)  as  amended  by  Treasury 
Department  Order  No.  242  (Revision  No.  1) 
dated  May  17, 1977. 

In  consideration  of  the  foregoing,  31 
CFR  Part  51  is  amended  by  the  addition 
of  the  following  new  section: 

Dated:  December  29, 1980. 
Judith  A.  Denny, 

Deputy  Director,  Office  of  Revenue  Sharing. 
Roger  C  Altman, 
Assistant  Secretary  (Domestic  Finance). 

31  CFR  is  amended  by  adding  S  51.55 
to  read  as  follows: 

§51.55    Discrimination  on  ttw  basis  Of 
iiandicap. 

(a)  Definition.  As  used  in  this  section 
the  phrase: 

(1)  "Handicapped  individual"  means 
any  person  who  has  a  physical  or 
mental  impairment  that  substantially 
limits  one  or  more  major  life  activities, 
has  a  record  of  such  an  impairment,  or  is 
regarded  as  having  such  an  impairment. 

(2)  "Physical  or  mental  impairment" 
means  (i)  any  physiological  disorder  or 
condition,  cosmetic  disfigurement,  or 
anatomical  loss  affecting  one  or  more  of 
the  following  body  systems: 
Neurological;  musculoskeletal;  special 
sense  organs;  respiratory,  including 
speech  organs;  cardiovascular; 
reproductive;  digestive;  genitourinary; 
hemic  and  lymphatic;  skin;  and 
endocrine;  or  (ii)  any  mental  or 
physiological  disorder,  such  as  mental 
retardation,  organic  brain  syndrome, 
emotional  or  mental  illness,  and  specific 
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learning  disabilities.  The  term  "physical 
or  mental  impairment"  includes,  but  is 
not  limited  to.  such  diseases  and 
conditions  as  orthopedic,  visual,  speech 
and  hearing  impairments,  cerebral 
palsy,  epilepsy,  muscular  dystrophy, 
multiple  sclerosis,  cancer,  heart  disease, 
diabetes,  mental  retardation,  emotional 
illness,  drug  addiction  and  alcoholism. 

(3)  "Major  life  activities"  means 
functions  such  as  caring  for  one's  self, 
performing  manual  tasks,  walking, 
seeino.  hearing,  speaking,  breathing, 
learnmg,  and  working. 

(4j^^as  a  record  of  such  an 
impaftment"  means  has  a  history  of,  or 
has  l^en  misclassified  as  having,  a 
meni  1  or  physical  impairment  Oiat 
subsi  mtially  limits  one  or  more  major 
life  a  tivities. 

(5)  Is  regarded  as  having  an 

impa  ment"  means  (i)  has  a  physical  or 
menl  I  impairment  that  does  not 
subst  ntiully  limit  major  life  activities, 
but  it  It  is  treated  by  a  redpient 
govel   ment  as  constituting  such  a 
limits  ion:  (ii)  has  a  physical  or  mental 
impairment  that  substantially  limits 
major  life  activities  only  as  a  result  of 
the  attitudes  of  others  toward  such 
impaitlnent;  or  (iii)  has  none  of  the 
impail^ents  defmed  in  paragraph  (a)(1) 
of  thi*  section  but  is  treated  by  a 
recipient  government  as  having  such 
impairment. 

(6)  "Qualified  handicapped 
individual"  means  (i)  with  respect  to 
employment,  a  handicapped  individual 
who.  With  reasonable  accommodation, 
can  perform  the  essential  functions  of 
the  job  in  question;  and  (ii)  with  respect 
to  services,  a  handicapped  individual 
who  meets  the  essential  eligibility 
requirements  for  the  receipt  of  such 
services. 

(b)  CeneraJ prohibitions  with  respect 
to  discrimination  against  a  qualified 
handicapped  individual. 

(1)  Those  general  prohibitions 
described  in  §  51.52(b)  of  this  subpart, 
also  apply  to  discrimination  against  a 
handicapped  individual,  with  the 
exception  of  §  51.52(b)(1)  (ii).  (iii)  and 
(iv)  of  this  section  which  are  covered  by 
the  provisions  of  this  subsection.  In 
addition,  a  recipient  government  shall: 

(i)  Not  exclude  a  qualified 
handiOapped  individual  from 
participation  in  programs  or  activities 
open  to  the  general  public,  regardless  of 
the  availability  of  permissibly  separate 
or  different  programs  or  activities 
designed  especially  for  the  handicapped; 

(ii)  Administer  programs  and 
activities  in  the  most  integrated  setting 
appropriate  to  the  needs  of  qualified 
handicapped  individuals: 

(iii)  Take  appropriate  steps  to  ensure 
that  communications  with  applicants. 


employees,  beneflciaries,  and  the 
general  public  are  available  to  persons 
with  impaired  vision  or  hearing,  through 
means  such  as  brailled  or  taped         ^ 
material,  telecommunication  devices, 
televised  information  or  other  media: 

(iv)  Take  the  appropriate  steps  to 
ensure  that  the  public  hearings  required 
under  S§  51.13  and  51.14  of  this  pari  are 
accessible  to  qualified  handicapped 
individuals  and  that  notice  of  such 
hearings  is  made  available  to 
individuals  with  impaired  vision  and 
hearing,  through  means  such  as 
telecommunication  devices,  brailled  or 
taped  material,  televised  information, 
qualified  sign  language  interpreters  or 
other  media; 

(v)  Provide  a  qualified  handicapped 
individual  with  an  aid.  benefit  or 
service  that  is  as  effective  in  affording 
equal  opportunity  to  obtain  the  same 
result,  to  gain  the  same  benefit,  or  to 
reach  the  same  level  of  achievement  as 
that  provided  to  others; 

(vi)  Not  provide  a  different  or 
separate  aid.  benefit,  or  service  to 
qualified  handicapped  individuals  or  to 
any  class  of  qualified  handicapped 
individuals  than  is  provided  to  others 
unless  such  action  is  necessary  to 
provide  qualified  handicapped 
individuals  with  aid,  benefits,  or 
services  that  are  as  effective  as  those 
provided  to  others; 

(vii)  Not  aid  or  perpetuate 
discrimination  against  a  qualified 
handicapped  individual  by  funding  an 
agency,  organization,  or  person  that 
discriminates  on  the  basis  of  handicap 
in  providing  any  aid,  benefit,  or  service 
to  beneficiaries  of  the  program  or 
activity; 

(viii)  A  recipient  government  shall  not, 
directly  or  through  contractual  or  other 
arrangements,  utilize  criteria  or  methods 
of  administration  that: 

(A)  Have  the  effect  of  subjecting 
qualified  handicapped  individuals  to 
discrimination  on  the  basis  of  their 
handicaps; 

(B)  Have  the  purpose  or  effect  of 
defeating  or  substantially  impairing 
accomplishment  of  the  objectives  of  the 
recipient  government's  program  with 
respect  to  handicapped  individuals:  or 

(C)  Perpetuate  the  discrimination  of 
another  department  of  the  recipient 
government  if  both  departments  are 
subject  to  common  administrative 
control  or  are  agencies  of  the  same 
recipient  government;  and 

(ix)  Not  use  it  zoning  authority  in  a 
manner  that  will  have  the  effect  of 
subjecting  qualified  handicapped 
individuals  to  discrimination  on  the 
basis  of  handicap. 

(2)  The  exclusion  of  persons  that  are 
not  handicapped  individuals  from  the 


benefits  of  a  program  limited  by  Federal 
statute  or  executive  order  to 
handicapped  individuals,  or  the 
exclusion  of  a  specific  class  of 
handicapped  individuals  from  a  program 
limited  by  Federal  statute  or  executive 
order  to  a  different  class  of  handicapped 
individuals,  is  not  prohibited  by  this 
section. 

(3)  For  purposes  of  this  sections,  aids, 
benefits,  and  services,  to  be  equally 
effective,  are  not  required  to  produce  the 
identical  result  or  level  of  achievement 
for  handicapped  and  nonhandicapped 
individuals.  They  must,  however,  afford 
qualified  handicapped  individuals  equal 
opportunity  to  obtain  the  identical 
result,  or  achievement  in  the  most 
integrated  setting  appropriate  to  the 
individual's  needs. 

(4)  A  recipient  government  which 
government  receives  $25,000  or  more 
entitlement  funds  in  each  entitlement 
period,  shall,  at  the  request  of,  and  in 
consultation  with  such  individual, 
provide  appropriate  auxiliary  aids  to 
individuals  with  impaired  sensory, 
manual  or  speaking  skills,  where 
necessary  to  prevent  a  qualified 
handicapped  individual  from  being 
denied  the  benefits  of,  excluded  from 
participation  in  or  subjected  to 
discrimination  under  a  program  or 
activity.  Such  auxiliary  aids  may  include 
brailled  or  typed  material,  the  provision 
of  qualified  sign  language  interpreters, 
the  provision  of  telecommunication 
devices,  captioned  films,  video  tapes, 
televised  information  or  other  media. 
The  Director  may  require  recipient 
governments  which  receive  less  than 
$25,000  in  entitlement  funds  in  each 
entitlement  period  to  provide 
appropriate  auxiliary  aids  when  the 
Director  finds  that  such  aids  are 
appropriate  to  remedy  a  violation  of  the 
provisions  of  this  section. 

(5)  The  enforcement  provisions 
contained  in  this  subpart  are  applicable 
to  violations  of  the  provisions  of  this 
section. 

(c)  Self-evaluation. 

(1)  A  recipient  government  shall, 
within  one  year  of  the  effective  date  of 
this  section,  with  the  assistance  of 
interested  individuals,  including 
handicapped  individuals  and 
organizations  representing  them: 

(i)  Evaluate  its  current  policies  and 
practices  and  their  effects  which  do  not 
meet  the  requirements  of  this  section; 

(ii)  Modify  any  policies  and  practices 
that  do  not  meet  the  requirements  of  this 
section,  and  take  appropriate  remedial 
steps  to  eliminate  the  effects  of  any 
discrimination  that  resulted  from 
adherence  to  these  discriminatory 
policies  and  practices,  except  as 
otherwise  provided  where  structural 
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changes  may  b^  required  pursuant  to 
paragraph  [k]  of  this  section. 

(2)  Self-evaluations  already  prepared 
(or  under  preparation)  to  comply  with 
the  Section  504  t^quirements  imposed 
by  6ther  Federal  departments  or 
agencies,  may  tfe  used  as  part  of  th^ 
self-evaluation  required  pursuant  to  this 
section.  ' 

(3)  The  self-eialuation  may  incude  but 
is  not  limited  toj  an  examination  of:  a 
recipient  govenfment's  policies  and 
practices  concerning  employment 
decisions:  the  eKtent  to  which  its 
programs  and  at:tivities  are  readily 
accessible  to  and  usable  by  the 
handicapped;  vr^ether  its  policies  and 
practices  concerning  the  delivery  of 
aids,  benefits  aitd  services  to 
beneficiaries  art  free  from 
discriminatory  effects  on  the 
handicapped:  atd,  whether  it  is 
engaging  in  contractual  arrangements 
which  have  the  effect  of  subjecting 
handicapped  persons  to  discrimination. 

(4)  A  recipient  government,  which 
government  receives  $25,000  or  more 
entitlement  funds  in  each  entitlement 
period,  shall,  fof  at  least  three  years 
following  complietion  of  the  evaluation 
required  under  paragraph  (c)(1)  of  this 
section,  maintai^  on  file,  make  available 
for  public  inspection,  and  provide  to  the 
Director  upon  request  (i)  a  list  of  the 
interested  individuals  consulted,  (ii)  a 
description  of  policies  and  practices 
examined  and  problems  identified,  and 
(iii)  a  description  of  modifications  made 
and  remedial  steps  taken  (record- 
keeping requireiient  cleared  by  0MB, 
No.  1505-0036,  through  January  31, 1982). 

(d)  Designation  of  responsible 
employee  and  adoption  of  grievance 
procedures.        i 

(1)  A  recipient  government,  which 
government  receives  $25,000  or  more 
entitlement  func|s  in  each  entitlement 
period,  shall  designate  at  least  one 
person  to  coordinate  its  efforts  to 
comply  with  thi|  section.  Where 
designation  of  sjich  a  person  has 
already  been  made  to  comply  with  the 
Section  504  requirements  of  other 
Federal  departrrients  or  agencies,  that 
person  may  alsq  be  used  to  comply  with 
the  requirement!  of  this  section. 

(2)  A  recipient  government,  which 
government  receives  $25,000  or  more 
entitlement  funqs  for  one  or  more 
entitlement  periods,  shall  adopt  a 
grievance  proce<lure  that  incorporates 
appropriate  due|process  standards  and 
that  provides  fo^  the  prompt  and 
equitable  resolution  of  complaints 
alleging  any  action  prohibited  by  this 
section.  Such  procedures  need  not  be 
established  with  respect  to  complaints 
from  applicants  lor  employment  or  from 
applicants  for  af  mission  to  post- 


secondary  educational  institutions. 
Existing  grievance  procedures  may  be 
used  to  meet  the  requirements  of  this 
subsection. 

(e)  Notice. 

(1)  A  recipient  government,  which 
government  rec^ves  $25,000  or  more 
entitlement  funds  in  each  entitlement 
period,  shall  take  appropriate  initial  and 
continuing  steps  to  notify  participants, 
beneficiaries,  applicants,  and 
employees,  including  those  with 
impaired  vision  or  hearing,  and  unions 
or  professional  organizations  holding 
collective  bargaining  or  professional 
agreements  with  the  recipient 
government,  that  it  does  not 
discriminate  on  the  basis  of 
handicapped  status  in  violation  of  this 
section.  The  notification  shall  state, 
where  appropriate,  that  the  recipient 
government  does  not  discriminate  on  the 
basis  of  handicapped  status  in 
admission  or  access  to,  or  treatment  or 
employment  in,  its  programs  and 
activities.  The  notification  shall  also 
include  an  identification  of  the 
responsible  employee  designated 
pursuant  to  section  51.55(d).  A  recipient 
government  shall  make  the  initial 
notification  required  by  this  paragraph 
within  90  days  of  the  effective  date  of 
this  section.  Methods  of  initial  and 
continuing  notification  shall  ensure  that 
the  information  is  communicated  to  the 
visually  or  hearing  impaired.  Such 
methods  may  include  the  use  of  public 
service  radio  and  television 
announcements,  and 
telecommunications  devices,  the  posting 
of  notices,  the  publication  of  notices  in 
newspapers  and  magazines,  the 
placement  of  notices  in  recipient 
governments'  publications,  and  the 
distribution  of  memoranda  or  other 
Mrritten  and  taped  communications. 

(2)  Whenever  a  recipient  government 
publishes  or  uses  recruitment  materials 
or  publications  containing  general 
information  that  it  makes  available  to 
participants,  beneficiares,  applicants,  or 
employees,  or  the  general  public,  it  shall 
include  in  those  materials  or 
pubhcations  a  statement  that  it  is  the 
policy  of  the  recipient  government  not  to 
discriminate  against  the  handicapped  in 
employment  or  the  provisions  of 
services.  A  recipent  government  may 
meet  the  requirements  of  this  paragraph 
either  by  including  appropriate  inserts  in 
existing  materials  and  publications  or 
by  revising  and  reprinting  the  materials 
and  publications. 

(f)  Administrative  requirements  for 
small  recipient  governments.  The 
Director  may  require  any  recipient 
government,  which  government  receives 
less  than  $25,000  in  entitlement  funds  in 
each  entitlement  period,  to  comply  with 


the  provisions  of  (  51.55  (c),  (d),  and  (e). 
in  whole  or  in  part,  when  the  Director 
finds  that  such  requirements  are 
appropriate  to  remedy  a  violation  of  the 
provisions  of  this  section. 

(g)  Employment  discrimination 
against  a  qualified  handicapped 
individual. 

(1)  A  recipient  government  shall: 

(i)  Not  discriminate  against  a  qualified 
handicapped  individual  in  employment 
in  any  program  or  activity; 

(ii)  Not  participate  in  a  contractual  or 
other  relationship  that  has  the  effect  of 
subjecting  a  qualified  handicapped 
applicant  or  employee  to  discrimination 
prohibited  by  this  section.  The 
relationships  referred  to  in  this 
paragraph  include  relationships  with 
employment  and  referral  agencies,  with 
labor  unions,  with  organizations 
providing  or  administering  fringe 
benefits  to  employees  of  the  recipient 
government,  and  with  organizations 
providing  training  and  apprenticeship 
programs; 

(iii)  Make  all  decisions  concerning 
employment  under  any  program  or 
activity  in  a  manner  which  ensures  that 
discrimination  on  the  basis  of  handicap 
does  not  occur  and  not  limit,  segregate, 
nor  classify  applicants  or  employees  in 
any  way  that  adversely  affects  their 
opportunities  or  status  because  of 
handicap; 

(iv)  Take  appropriate  steps  to  ensure 
that  communications  with  its  applicants 
and  employees  are  available  to  persons 
with  impaired  vision  and  hearing  as 
described  in  §  S1.55(b)(l](iii)  and  (b)(4); 

(v)  Not  discriminate  against  a 
qualified  handicapped  individual  in  the 
following  specific  activities: 

(A)  Recruitment,  advertising,  and  the 
processing  of  applications  for 
employment; 

(B)  Hiring,  upgrading,  promotion, 
award  of  tenure,  demotion,  transfer, 
layoff,  termination,  right  of  return  from 
layoff,  and  rehiring; 

(C)  Setting  rates  of  pay  or  any  other 
form  of  compensation  and  changes  in 
compensation; 

(D)  Job  assignments,  job 
classifications,  organizational 
structures,  position  descriptions,  lines  of 
progression,  and  seniority  lists; 

(E)  Granting  leaves  of  absence,  sick 
leave,  or  any  other  leave; 

(F)  Providing  fringe  benefits  available 
by  virtue  of  employment,  whether  or  not 
administered  by  the  recipient 
government; 

(G)  Selection  and  financial  support  for 
training,  including  apprenticeship, 
professional  meetings,  conferences,  and 
other  related  activities,  and  selection  for 
leaves  of  absence  to  pursue  training; 
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ft!)  Employer  sponsored  activities, 
inf  viding  social  or  recreational 
pK  trams;  and 

(  I  Any  other  term,  condition,  or 
pri  liege  of  employment. 

f  1  A  recipient  government's 
ob'  gation  to  comply  with  this  section  is 
no  affected  by  any  inconsistent  term  of 
any  collective  bargaining  agreement  to 
which  it  is  a  party. 

(3)  A  recipient  government's 
obligation  to  comply  with  this  part  is  not 
obviated  or  alleviated  because 
employment  opportunities  in  any 
occupation  or  profession  are  more 
limited  for  handicapped  individuals  than 
for  tonhandicapped  individuals. 

(h)  Reasonable  accommodation. 

(1)  A  recipient  government  shall  make 
reasonable  accommodation  to  the 
knoVn  physical  or  mental  limitations  of 
a  qualified  handicapped  applicant  or 
employee  unless  the  recipient 
government  can  demonstrate  that  the 
acc()mmodation  would  impose  an  undue 
hardship  on  the  operation  of  its  program 
or  activity. 

(2)  Reasonable  accommodation  may 
include: 

(i)  Making  facilities.used  by 
employees  readily  accessible  to  and 
usable  by  handicapped  persons,  and 

(ii)  Job  restructuring,  part-time  or 
modified  work  schedules,  acquisition  or 
modification  of  equipment  or  devices 
(e.g..  telecommunications  devices  and 
other  telephone  devices),  the  provision 
of  readers  or  qualiHed  sign  language 
interpreters,  and  other  similar  actions. 
Accommodations  shall  be  made  in 
con^hation  with  the  handicapped 
indi^wdual. 

(gj^e  determination  of  whether  an 
accOftTTiodation  would  impose  an  undue 
hardship  on  the  operation  of  a  recipient 
govejllnment's  program  or  activity  shall 
be  n  'de  on  a  case-by-case  basis  upon 
con^  deration  of  the  following  factors: 

(ij  ("he  overall  size  of  the  recipient 
gove  nment's  operations  with  respect  to 
nunt  er  of  employees,  number  and  type 
of  fs»'jililie8,  and  size  of  budget; 

(ii  The  type,  composition  and 
strut  -ure  of  the  specific  program  or 
activity  and  the  structure  of  the 
workforce  required;  and 

(iiij  The  nature  and  cost  of  the 
.iccoihmodation  needed.  Such 
:-eas()nable  accommodation  may  require 
.1  recipient  government  to  undertake 
more  than  an  insignificant  economic 
cost  ih  making  allowance  for  the 
handicap  of  a  qualified  applicant  or 
employee  and  to  accept  minor 
inconvenience  which  does  not  bear  on 
the  ability  of  the  handicapped  individual 
to  perform  the  essential  functions  of  the 
job  in  question. 


(4)  A  recipient  government  may  not 
deny  any  employment  opportunity  to  a 
qualified  handicapped  employee  or 
applicant  if  the  basis  for  the  denial  is 
the  need  to  make  reasonable 
accommodation  to  the  physical  or 
mental  limitations  of  the  employee  or 
applicant. 

(i)  Employment  criteria  and  policies. 

(1)  A  recipient  government  may  not 
use  any  employment  test,  selection 
criterion  or  policy,  that  screens  out,  or 
tends  to  screen  out  from  consideration 
for  employment,  a  handicapped 
individual  or  any  class  of  handicapped 
individuals  unless: 

(i)  The  test,  selection  criterion  or 
policy  as  used  by  the  recipient,  is  shown 
to  be  directly  related  to  the  essential 
functions  of  the  position  in  question,  and 

(ii)  Alternative  job-related  tests, 
criteria  or  policies  that  do  not  screen 
out,  or  tend  to  screen  out  as  many 
handicapped  individuals  are  shown  to 
be  not  available. 

(2)  A  recipient  government  shall 
select  and  administer  tests  using 
procedures  (e.g.,  auxiliary  aids  such  as 
readers  for  visually-impaired 
individuals  or  qualified  sign  language 
interpreters  for  hearing-impaired 
individuals)  that  accommodate  the 
special  problems  of  handicapped 
individuals  to  the  fullest  extent 
consistent  with  the  objectives  of  the 
test.  The  test  results  shall  accurately 
reflect  the  applicant's  or  employees 
ability  to  perform  the  essential  functions 
of  the  job  in  question,  rather  than  the 
applicant's  or  employee's  impaired 
sensory,  manual  or  speaking  skills, 
except  where  such  skills  are  essential 
requirements  of  the  job. 

(3)  If  a  recipient  government  has 
established  a  test,  selection  criterion  or 
policy  that  explicitly  or  implicitly 
screens  out,  or  tends  to  screen  out.  a 
class  of  handicapped  individuals  from  a 
particular  job,  and  cannot  establish  that 
the  class  as  a  whole  is  unqualified  to 
perform  the  job,  the  recipient 
government  shall  evaluate  each  such  ~ 
individual  who  applies  for  the  job  to 
determine  whether  the  applicant  can 
perform  the  essential  functions  of  the 
job  in  question  despite  the  handicap.  As 
part  of  the  determination,  the  recipient 
government  shall  also  decide  whether 
such  applicant  would  be  qualified  to 
perform  the  essential  functions  of  the 
job  in  question  through  reasonable 
accommodation  without  undue 
hardship,  as  provided  in  §  51.55(h)  of 
this  section. 

(j)  Preemployment  inquiries. 

(1)  Except  as  provided  in  paragraphs 
(j)  (2)  and  (3)  of  this  subsection,  a 
recipient  government  may  not  conduct  a 
preemployment  medical  examination  or 


make  preemplo>'ment  inquiry  of  an 
applicant  as  to  whether  the  applicant  is 
a  handicapped  individual  or  as  to  the 
nature  or  the  severity  of  a  handicap.  A 
recipient  government  may.  however, 
make  preemployment  inquiry  into  an 
applicant's  ability  to  perform  the 
essential  functions  of  the  job. 

(2)  When  a  recipient  government  is 
taking  remedial  action  to  correct  the 
effects  of  past  discrimination;  when  a 
recipient  government  is  taking  voluntary 
action  to  overcome  the  effects  of 
conditions  that  resulted  in  limited 
participation  in  a  program  or  activity,  or 
when  a  recipient  government  is  taking 
affirmative  action,  the  recipient 
government  may  invite  apphcants  for 
employment  to  indicate  whether  and  to 
what  extent  they  are  handicapped, 
provided  that: 

(i)  The  recipient  government  states 
clearly  on  any  written  questionnaire 
used  for  this  purpose  or  makes  clear 
orally,  if  no  written  questionnaire  is 
used,  that  the  information  requested  is 
intended  for  use  solely  in  connection 
with  its  remedial  action  obligations  or 
its  voluntary  or  afTirmative  action 
e^orts;  and 

(ii)  The  recipient  government  states 
clearly  that  the  information  is  being 
requested  on  a  voluntary  basis,  that  it 
will  be  kept  confidential  as  provided  in 
paragraph  (j)[4)  of  this  section,  that 
refusal  to  provide  it  will  not  subject  the 
applicant  or  employee  to  any  adverse 
treatment,  and  that  it  will  be  used  only 
in  accordance  with  this  section. 

(3)  Nothing  in  this  section  shall 
prohibit  a  recipient  government  from 
conditioning  an  offer  of  employment  on 
the  results  of  a  medical  examination 
conducted  prior  to  the  employee's 
entrance  on  duty,  provided  that:  (i)  all 
entering  employees  are  subjected  to 
such  an  examination  regardless  of 
handicap,  and  (ii)  the  results  of  such  an 
examination  are  used  only  in 
accordance  with  the  requirements  of 
this  section. 

(4)  Information  obtained  in 
accordance  with  this  section  as  to  the 
medical  condition  or  history  of  the 
applicant  shall  be  collected  and 
maintained  on  separate  forms  and  shall 
be  accorded  confidentiality  as  used  for 
medical  records,  except  that: 

(i)  Supervisors  and  managers  may  be 
informed  regarding  restrictions  on  Oie 
work  or  duties  of  handicapped 
individuals  and  regarding  necessary 
accommodations; 

(ii)  First  aid  and  safety  personnel  may 
be  informed,  where  appropriate,  if  the 
condition  might  require  emergency 
treatment;  and 

(iii)  Government  officials  investigating 
comphance  with  the  Act  shall  be 
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provided  relev^t  information  upon 
request. 

(k)  Program  accessibility. — (1) 
Discrimination  prohibited.  No  qualified 
handicapped  individual  shall,  because 
the  facilities  oWned  or  leased  by  a 
recipient  govenfment  are  inaccessible  to 
or  unusable  by  handicapped  persons,  be 
denied  the  benaHts  of,  be  excluded  from 
participation  in,  or  otherwise  be 
subjected  to  discrimination  under  any 
program  or  activity  of  a  recipient 
government,  wHich  government  receives 
entitlement  funis. 

(2)  Existing  facilities. — (i)  Program 
accessibility.  Al  recipient  government 
shall  operate  ea|ch  program  or  activity  in 
existing  facilitias  owned  or  leased  by  it, 
so  that  the  progfam  or  activity,  when 
viewed  in  its  entirety,  is  readily 
accessible  to  arid  usable  by 
handicapped  individuals.  Recipient 
governments  ar^  not  necessarily 
required  to  make  each  existing  facility, 
or  every  part  of  an  existing  facility 
accessible  to  and  usable  by 
handicapped  individuals.  Where 
structural  chandes  are  necessary  to 
make  programs  or  activities  in  existing 
facilities  accessible,  such  changes  shall 
be  made  as  soot  as  practicable,  but  in 
no  event  later  than  three  years  after  the 
effective  date  of  this  regulation  except 
as  otherwise  provided  in  this  section. 
Recipient  governments  shall  not  be 
required  to  revoke  leases  on  which 
lessors  refuse  tq  make  the  structural 
changes  needed!  if  no  more  accessible 
facility  is  available,  but  shall  use  the 
provisions  of  subparagraph  (ii]  to  ensure 
that  the  maximi^  possible  accessibility 
is  achieved.        I 

(ii)  Methods  of  compliance.  A 
recipient  goven^ent  may  comply  with 
the  requirement!  of  paragraph  (1)  of  this 
section  through  such  means  as  redesign 
of  equipment,  thp  use  of 
telecommunications  devices  or  other 
telephone  equipfnent,  reassignment  of 
classes  or  other  Services  to  accessible 
buildings,  assignment  of  aides  to 
beneficiaries,  home  visits,  delivery  of 
health,  welfare,  dr  other  social  services 
at  alternate  accessible  sites,  alteration 
of  existing  facilities  and  construction  of 
new  facilities  in  conformance  with  the 
requirements  of  paragraph  (k)(7)  of  this 
section,  or  any  (^ther  methods  that  result 
in  making  its  programs  or  activities 
accessible  to  handicapped  individuals. 
A  recipient  government  is  not  required 
to  make  structucal  changes  in  existing 
facilities  where  pther  methods  are 
effective  in  achieving  compliance  with 
paragraph  (k)(l)iof  this  section.  In 
choosing  among  available  methods  for 
meeting  the  requirements  of  paragraph 
(k){l)  of  this  section,  a  recipient 


government  shall  give  priority  to  those 
methods  that  offer  programs  and 
activities  to  handicapped  persons  in  the 
most  integrated  setting  appropriate  to 
obtain  the  full  benefits  of  the  program. 

(3)  Exception  for  smalhrecipient 
governments.  If  a  recipient  government, 
which  government  receives  less  than 
$25,000  in  entitlement  funds,  in  each 
entitlement  period,  determines,  after 
consultation  with  a  handicapped 
individual  seeking  a  health,  welfare  or 
social  service,  that  there  is  no  method  of 
complying  with  paragraph  (k)(l)  of  this 
section  other  than  making  a  significant 
alteration  in  its  existing  facilities,  that 
government  may,  as  an  alternative,  refer 
the  handicapped  individual  to  other 
providers  of  those  services  that  are 
accessible  at  no  additional  cost  to  the 
handicapped  individual.  Examples  of 
other  providers  of  those  services  are 
States,  counties  or  other  larger  units  of 
local  government. 

(4)  Time  periods. — (i)  Nonstructural 
changes  for  accessibility.  Where  a 
recipient  government  has  determined 
that  certain  nonstructural  changes  are 
necessary  to  make  its  programs  and 
activities  readily  accessible  to  and 
usable  by  the  handicapped,  after 
evaluating  its  policies  and  practices 
during  the  self-evaluation  required 
pursuant  to  subsection  (c),  these 
changes  shall  be  made,  with  other 
modifications  determined  to  be  needed, 
within  the  one  year  period  for 
completion  of  the  self-evaluation. 

(ii)  Structural  changes  for 
accessibility.  Except  as  otherwise 
provided  in  subparagraph  (iii),  where  a 
recipient  government  has  determined 
that  structural  changes  in  facilities  are 
necessary  to  make  its  programs  and 
activities  readily  accessible  to  and 
usable  by  the  handicapped,  after 
evaluating  its  policies  and  practices 
during  the  self-evaluation  required 
pursuant  to  paragraph  (c),  those  changes 
shall  be  made  as  soon  as  possible  but 
not  later  than  three  years  from  the 
effective  date  of  this  section. 

(iii)  Transportation  systems. 
Transportation  systems  shall  be  made 
accessible  to  qualified  handicapped 
individuals  as  provided  in  paragraph 
(k)(l)  of  this  subsection  in  the  same 
manner  and  within  the  time  periods 
prescribed  in  regidations  issued  by  the 
Department  of  Transportation  (49  CFR 
Part  27,  Subpart  E). 

(5)  Transition  plan.  In  the  event  that 
structural  changes  to  facilities  are 
necessary  to  comply  with  the 
requirements  of  paragraph  (k)(l]  of  this 
section,  a  recipient  government  shall 
develop,  within  one  year  of  the  effective 
date  of  this  section,  a  transition  plan 
setting  forth  the  steps  necessary  to 


complete  such  changes  within  the  time 
periods  in  paragraph  (k}(4)  of  this 
section.  The  plan  shall  be  prepared  as 
part  of  the  self-evaluation  required 
under  $  51.55(c)  and  developed  with  the 
assistance  of  interested  individuals, . 
including  handicapped  individuals  or 
organizations  representing  handicapped 
individuals.  Transition  plans  already 
prepared  (or  under  preparation)  to 
comply  with  the  Section  504 
requirements  imposed  by  other  Federal 
agencies,  may  be  used  as  part  of  the 
transition  plan  required  pursuant  to  this 
section.  A  recipient  government  which 
government  receives  $25.00(3  or  more  in 
entitlement  funds  shall  make  a  copy  of 
the  transition  plan  available  for  public 
inspection  for  a  period  of  three  years 
and  furnish  it  to  the  Director  upon 
request.  The  plan  shall,  at  a  minimum: 

(i)  Identify  physical  obstacles  in  the 
recipient  government's  facilities  that 
limit  the  accessibility  of  its  program  or 
activity  to  handicapped  individuals; 

(ii)  Describe  in  detail  the  methods  that 
will  be  used  to  make  the  facilities 
accessible: 

(iii)  Specify  the  schedule  for  taking  the 
steps  necessary  to  achieve  full  program 
accessibility  and.  if  the  time  period  for 
the  transition  is  longer  than  one  year. 
identify  steps  that  will  be  taken  during 
each  year  of  the  transition  period;  and 

(iv)  Indicate  the  person  responsible 
for  implementation  of  the  plan. 

(6)  Notice.  The  recipient  government 
shall  adopt  and  implement  procedures 
to  require  that  interested  individuals, 
including  individuals  with  impaired 
vision  or  hearing,  can  obtain 
information  as  to  the  existence  and 
location  of  particular  services,  activities, 
and  facilities  that  are  accessible  to  and 
usable  by  handicapped  individuals. 

(7)  New  construction.  The 
construction  of  facilities  by  a  recipient 
government  financed  in  whole  or  in  part 
with  entitlement  funds  or  the 
construction  of  a  facility  pursuant  to  a 
contract  for  the  recipient  government  to 
lease  the  building  facility  in  its  entirety, 
on  or  after  January  1, 1977,  shall  be 
accomplished  so  as  to  be  readily 
accessible  to  and  usable  by 
handicapped  individuals. 

(8)  Alterations.  Alterations  to  existing 
facilities  owned,  or  leased  by  a  recipient 
government,  which  alterations  are 
funded  with  entitlement  funds  and 
commenced  on  or  after  January  1, 1977. 
shall,  to  the  maximum  extent  feasible, 
be  designed  and  constructed  to  be 
readily  accessible  to  and  usable  by 
handicapped  individuals. 

(9)  American  National  Standards 
Institute  Accessibility  Standards. 
Design,  construction,  or  alteration  of 
facilities  in  conformance  with  the 
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"AmWcan  National  Standard 
Specipcations  for  Making  Buildings  and 
Facimies  Accessible  to,  and  Usable  by, 
the  mysically  Handicapped."  published 
by  tr)  American  National  Standards 
Insti  ite.  Inc.  (ANSI  A  117.1-1961 
[197:  1.*  which  is  incorporated  by 
refer  hoe,  shall  constitute  compliance 
with  >aragr9phs  (k)  (1)  and  (2)  of  this 
secti  in.  A  recipient  government  also 
may  ise  the  revised  ANSI  standards 
issut  i  in  May  of  1980,  which  are  also 
incorporated  by  reference  and  are 
obtaihable  at  the  same  address.  A 
recipient  government  may  use  standards 
other  than  the  1961  or  1980  standards  or 
other  methods,  if  the  government 
establijihos  that  it  is  clearly  evident  that 
equivalent  or  better  access  to  the  facility 
or  part  of  the  facility  is  provided. 

(10)  Exception  for  construction 
project^  commenced  prior  to  January  1, 
J977.  T\e  provisions  of  this  subsection 
do  not  dpply  to  buildings  or  construction 
projects,  including  those  funded  with 
revenue  sharing  funds,  commenced  prior 
lo  January  1, 1977.  including  those 
funded  with  revenue  sharing  funds, 
unless  it  is  determined  that  programs  or 
activities  funded  in  whole  or  in  part 
with  revenue  sharing  funds  are 
conducted  within  or  make  use  of  such 
facilities,  in  which  case,  those  programs 
and  activities  must  be  readily  accessible 
to  and  usable  by  handicapped 
individuals  as  described  in  paragraphs 
(k)(2)  (i)  and  (ii)  of  this  subsection. 

(11)  "Commencement  of  construction" 
defined^  construction  project  shall  be 
deememo  have  commenced  when  the 
recipienBgovemment  has  obligated  itself 
by  contract  for  the  physical  construction 
of  the  project  or  any  substantial  portion 
of  the  p'^ject. 

(1)  Cc  rdination  of  unresolved  legal 
issues. 

When  ver  the  Director  receives  a 
complai  I  which  alleges  a  violation  of 
the  prov  sions  of  this  section  and 
involvei'  a  legal  issue  that  has  not  been 
resolvef  judicially  or  administratively, 
the  Dire  tor  shall  request  guidance  from 
the  Department  of  Justice  which  was 
designated  by  Executive  Order  12250  to 
coordinate  Section  504,  within  one  week 
of  receipt  of  such  complaint.  The 
Director  tnay  defer  action  on  the 
complaiAt  pending  receipt  of  the 
guidance  if  it  is  determined  that  such 
guidance  will  be  received  within  one 
month  frOm  the  issuance  of  the  request. 
Thereafter,  the  Director  shall  then  act  in 
accordance  with  the  guidance.  If  the 
Director  determines  that  the  Department 
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of  Justice  cannot  provide  guidance 
concerning  the  proper  course  of  action 
within  a  period  of  one  month  (30  days), 
the  Director  shall  proceed  to  initiate 
fact-finding  activities  with  respect  to  the 
complaint.  During  that  process,  the 
Director  shall  continue  to  keep  the 
Department  of  Justice  advised  of  the 
actions  taken,  pending  receipt  of  the 
guidance  requested. 

Appendix  A — Sectioo-by-Section 
Analysis 

Section  51.55    Discrimination  on  the 
Basis  of  Handicap 

Most  of  the  approximately  50 
comments  on  the  proposed  regulations 
concerned  discrimination  on  the  basis  of 
handicap,  as  provided  in  Section  504  of 
the  Rehabilitation  Act  of  1973.  As  with 
the  previous  proposed  handicapped 
discrimination  regulations,  the  majority 
of  the  comments  expressed  concern 
about  the  cost  of  compliance  and 
objected  to  specific  provisions  such  as 
the  defmition  of  handicapped  individual, 
the  self-evaluation  requirement  and  the 
accessibility  requirements.  The 
Department  has  little  discretion 
concerning  the  substantive  provisions 
contained  in  these  regulations. 
Executive  Order  11914 
"Nondiscrimination  with  Respect  to  the 
Handicapped  in  Federally  Assisted 
Programs"  requires  Federal  departments 
and  agencies  with  Section  504 
responsibility  to  issue  regulations 
consistent  with  the  standards  and 
procedures  established  by  HEW. 
Comments  requesting  elimination  of  or 
major  revisions  to  these  provisions  were 
not  acted  upon  due  to  the  requirements 
of  the  Executive  Order,  which  was 
issued  to  ensure  consistent  Federal 
enforcement  of  Section  504.  Revisions 
have  primarily  been  made  for 
clarification  purposes  and  in  some 
instances  to  make  the  substantive 
requirements  conform  more  closely  with 
the  requirements  for  the  General 
Revenue  Sharing  Program. 

One  such  revision  is  that  all 
references  in  the  proposed  rule  to 
special  provisions  for  smaller  recipient 
governments  as  those  employing  fewer 
than  15  employees  have  been  changed 
to  those  receiving  $25,000  or  more  in 
entitlement  funds  in  each  entitlement 
period.  The  reference  to  fewer  than  15 
employees  has  little  relevance  for  the 
General  Revenue  Sharing  Program 
which  unlike  grant  programs,  provides 
Hnancial  assistance  to  States  and  local 
governments,  as  opposed  to  particular 
departments  and  agencies  or  even 
private  entities.  The  number  of  recipient 
governments  which  employ  fewer  than 
15  persons  is  negligible.  Further,  the 


independent  audit  requirements  in 
Section  123(c)  of  the  Revenue  Sharing 
Act  exempt  local  governments  receiving 
less  than  $25,000  in  entitlement  funds.  In 
the  interest  of  consistency  with  this 
'  Congressional  guidance,  the  General 
Revenue  Sharing  Program's  final 
regulations  prohibiting  discrimination  on 
the  basis  of  handicap,  should  also 
incorporate  the  $25,000  standard. 

Section  51.55fb)  entitled.  "General 
prohibitions  with  respect  to 
discrimination  against  a  quahfied 
handicapped  individual"  contains  the 
prohibitions  against  discrimination  in 
the  provision  of  services.  Section 
51.55(b)(1)  (iii)  and  (iv)  were  amended  in 
response  to  comments  that  the 
provisions  did  not  provide  suflicient 
guidance  concerning  how  recipients  can 
make  communications  and  services 
available  to  persons  with  impaired 
sensory,  manual  and  speaking  skills. 
Examples  of  methods  were  added  to  the 
regulations.  Section  51.S5(b)(l)(v)  was 
deleted  and  a  new  {  51.55(b)(4)  was 
added  to  expand  the  discussion  of  how 
to  provide  appropriate  auxiliary  aids  to 
individuals  with  impaired  sensory, 
manual  and  speaking  skills.  It  is  noted 
that  auxiliary  aids  must  be  provided 
only  at  the  request  of  the  handicapped 
individual.  Further,  recipient 
governments  must  consult  with  the 
individual  to  determine  the  most 
appropriate  auxiliary  aids  to  be  used.  It 
is  expected  that  requiring  such  aids  only 
upon  request,  as  recommended  by 
organizations  representing  the 
handicapped,  will  reduce  the  cost  of 
providing  handicapped  individuals  with 
access  to  programs  and  activities.  It  will 
do  so  in  a  manner  that  will  meet  as 
closely  as  possible  the  individual  needs 
of  the  handicapped. 

Section  51.55(b)(l)(iv),  which  requires 
that  the  public  hearings  required  under 
the  Act  and  regulations  be  accessible  to 
the  handicapped,  was  amended  in 
response  to  comments  to  how  such 
hearings  can  be  made  more  accessible. 
Proposed  SS  51.55(b)(1)  (vi),  (vii)  and 
(viii)  are  redesignated  (  51.55(b)(1)  (v), 
(vi)  and  (vii).  Further.  S  51.55(b)(l)(vii) 
was  amended  to  remove  reference  to 
secondary  recipients  because  this 
definition  is  currently  under  review. 
This  does  not  mean,  however,  that 
secondary  recipients  (as  currently 
defined)  are  not  covered  by  these 
provisions. 

Section  51.55(b)(l)(ix)  has  been 
redesignated  S  51.55(b)(l)(viii).  One 
commenter  suggested  that  subparagraph 
(C)  had  been  drafted  too  narrowly, 
prohibiting  discrimination  against  a 
secondary  recipient  only  if  subject  to  the 
common  administrative  control  of  a 
recipient  government.  This 
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subparagraph  was  amended  to  delete 
the  reference  to  the  secondary  recipient 
situation  and  to  clarify  that  where  a 
recipient  govemrnent  funds  a  particular 
department  in  Mfiole  or  in  part  with 
revenue  sharing  Ifunds,  any  subdivision 
of  that  departmant  cannot  use  those 
funds  to  discriminate. 

Section  51.55(|)](l)(x)  has  been 
redesignated  §  sil.55(b](l](ix).  This 
section  provides!  that  a  recipient 
government  may  not  use  its  zoning 
authority  in  a  manner  that  will  have  the 
effect  of  discriminating  against  the 
handicapped.  This  section  received  a 
number  of  negative  comments  from 
recipient  governments  and  organizations 
representing  thetn.  The  commenters 
expressed  the  view  that  this  section  was 
an  unwarranted  intrusion  by  the  Federal 
government  in  Ipcal  affairs. 

The  Director  recognizes  that  land  use 
control  through  6ie  exercise  of  zoning 
authority  is  fundamentally  within  the 
power  of  recipietit  governments,  and 
historically  is  on|e  of  their  most 
zealously  guarded  functions.  This 
regulation  does  tot  restrict  the  lawful 
use  by  a  recipient  government  of  its 
zoning  authority,  The  purpose  of 
§  51.55(b)(l)(ix)  |s  to  notify  recipient 
governments  tha|l  it  is  not  permissible  to 
use  zoning  authdrity  to  discriminate 
unlawfully  against  the  handicapped. 
Zoning  authority  may  not  be  used  to 
restrict  the  righti  of  the  handicapped  to 
equal  access  to  flacilities  in  the  most 
integrated  settings  appropriate  to  their 
needs.  The  addioon  of  this  provision 
was  recommended  by  HEW  during  a 
review  of  the  regulations  which  became 
the  second  proposed  rule.  This  was 
because  the  OR$  is  the  only  Federal 
agency  which  pc^entially  provides 
assistance  to  thei  entire  operations  of 
recipient  govem<nents,  as  opposed  to 
particular  depar^ents  br  functions.  The 
Director  therefoije  declines  to  accept  the 
recommendation!  that  this  provision  be 
entirely  eliminatfed. 

Section  51.55((|)  "Self-evaluation"  was 
reorganized  to  improve  its  clarity.  This 
section  was  amended  to  clarify  that 
where  the  self-eialuation  discloses  the 
need  to  make  stitictural  changes,  those 
changes  are  to  be  made  within  three 
years,  rather  than  the  one-year  period 
provided  for  the  self-evaluation.  A  new 
subsection  (c)(2)  was  also  added  to 
allow  recipient  governments  to  use  self- 
evaluations  already  undertaken  for 
departments  such  as  HHS  or  the 
Department  of  1>ansportation.  This 
provision  was  added  to  improve  the 
coordination  of  federal  enforcement  of 
Section  504.  A  niw  subsection  (c)(3)  was 
added  in  response  to  comment  that  the 
proposed  regulations  did  not  provide 


sufficient  guidance  as  to  what  a 
recipient  government  is  to  evaluate. 
Essentially,  a  recipient  government  must 
review  all  of  its  policies  and  practices 
concerning  the  provision  of  services. 
■  employment  and  the  selection  of 
facilities  to  determine  their  impact  upon 
the  handicapped  and  devise  methods  to 
remedy  the  effects  of  discrimination 
found. 

In  implementing  the  self-evaluation 
and  transition  plan,  a  recipient 
government  must  review  all  policies  and 
practices,  not  just  those  in  which 
revenue  sharing  funds  are  currently 
being  expended.  This  is  because  a 
recipient  government  potentially  can 
spend  revenue  sharing  funds  for  any 
purpose  permissible  under  State  and 
local  law,  therefore,  review  only  of 
those  areas  in  which  such  funds  are 
actually  expended  would  not  affect 
those  programs  and  activities  which 
may  be  funded  in  the  future.  Further,  a 
large  number  of  recipient  governments 
appropriate  revenue  sharing  funds  to 
their  genera!  funds  resulting  in  the 
expenditure  of  revenue  sharing  fimds  in 
part  to  support  all  governmental 
functions.  Lastly,  this  position  is 
consistent  with  other  revenue  sharing 
compliance  activities.  Recipient 
governments  are  requested  to  conduct 
public  hearings  not  solely  on  the  use  of 
revenue  sharing  funds,  but  also  on  the 
use  of  those  funds  in  relation  to  their 
entire  budget.  Recipient  governments 
are  also  required  to  conduct 
independent  audits.  Such  audits  must 
encompass  all  funds  of  the  recipient 
government,  not  just  those  in  which 
revenue  sharing  funds  are  placed. 

Section  51.55(d},  "Designation  of 
responsible  employee  and  adoption  of 
grievance  procedure"  was  amended  to 
provide  that  individuals  designated  to 
coordinate  Section  504  compliance  for 
other  Federal  departments  and  agencies 
and  existing  grievance  procedures  may 
be  used  to  comply  with  the  requirements 
of  The  General  Revenue  Sharing 
Program. 

Section  51.55(e),  "Notice"  was 
amended  to  provide  examples  of  how 
public  notices  can  be  communicated  to 
the  sensory  impaired. 

Section  51.55(f),  "Administrative 
requirements  for  small  recipient 
governments"  was  amended  to  provide 
that  a  small  recipient  government  may 
be  required  to  comply  with  the 
administrative  requirements  to  remedy 
violations  found  by  the  Director.  A 
number  of  commenters  expressed  the 
view  that  the  administrative 
requirements  were  too  burdensome  on 
smaller  recipient  governments  and 
should  never  be  required.  Others 
objected  to  any  lessening  of  the 


requirements  for  smaller  recipient 
governments.  In  an  effort  to  balance 
these  competing  interests,  the 
exceptions  for  smaller  recipient 
governments  are  maintained  but  such 
governments  may  be  required  to  comply 
with  the  appUcable  provisions. 

Section  51.55(g)  "Employment 
discrimination"  was  amended  to  add  a 
new  subsection  (g)(l)(iii)  because  it  is 
one  of  the  basic  prohibitions  contained 
in  the  HEW  Guidelines  and  is  therefore 
required  to  be  contained  in  the 
regulation.  Proposed  Sections 
51.S5(g)(l)(iii)  and  (iv)  are  redesignated 
(iv)  and  (v).  In  response  to  comments. 
I  51.55(g)(l)(iv)  was  amended  to  include 
examples  of  how  communication  can  be 
made  available  to  the  sensory  impaired. 
Concerning  this  section,  one  commenter 
questioned  whether  a  recipient 
government  can  be  required  to 
undertake  affirmative  action  to  employ 
the  handicapped.  Section  504  does  not 
require  affirmative  action,  as  does 
Section  503.  Section  504  requires  only 
that  recipient  governments  reh'ain  from 
discriminating  and  imdertake  remedial 
action  where  discrimination  is  found. 

Section  51.55(h).  "Reasonable 
accommodation"  was  amended  in 
response  to  comments  to  add  examples 
of  reasonable  accommodation  for  the 
sensory  impaired.  The  section  was  also 
amended  to  provide  that  the 
accommodations  shall  be  made  in 
consultation  with  the  handicapped 
individual.  One  commenter  requested 
greater  specificity  concerning  what  is 
required  for  reasonable  accommodation. 
Considering  the  broadness  of  the 
definition  of  handicapped  individual, 
what  constitutes  reasonable 
accommodation  must  be  determined  on 
a  case-by-case  basis  and  the  regulation 
must  remain  broad.  A  new  sentence  is 
added  to  subsection  (h)(3)(iii)  to  reflect 
the  fact  that  an  accommodation  that 
causes  inconvenience  to  the  recipient 
government  or  result  in  some  economic 
cost  is  not  per  se  unreasonable. 

Section  51.55(i).  "Employment  criteria 
and  policies"  was  revised  to  conform 
subparagraph  (2)  more  closely  to  the 
HEW  regulations.  Several  comments 
suggested  the  application  of  the  Uniform 
Guideliens  on  Employee  Selection 
Procedures  to  these  provisions.  The 
Guidelines  specifically  apply  only  to 
race,  color,  national  origin,  sex  and 
religion.  If  they  are  formally  revised  to 
apply  to  handicapped  discrimination, 
the  Director  will  adopt  that  application. 
One  commenter  questioned  the  use  of 
the  phrase  "class  as  a  whole"  in 
subsection  (i)(3).  The  Director  does  not 
agree  that  the  phrase  should  be 
changed.  To  be  able  to  use  a  selection 


-Federal  Ragfater  /  Vol.  46.  No.  2  /  Monday.  January  5.  1981  /  Rules  and  Regulations  fOB 


procedure  which  excludes  a  class  of 
handicapped  individuals  as  a  whole,  the 
recipient  government  must  establish  to 
the  satisfaction  of  the  Director  that  no 
member  of  that  class  of  individuals 
would  be  able  to  perform  the  essential 
functions  of  the  job  in  question. 

SecUon  51.55(k).  "Prt^m 
accessibility"  received  a  majority  of  the 
comn^ts  relating  to  the  cost  of 
compli|nce.  It  is  emphasized  that 
compl&hce  with  this  subsection  does 
not  main  that  recipient  governments 
will  brTorced  to  retrofit  all  of  their 
publicNuildings.  For  a  particular 
progre  i  or  activity  to  be  accessible,  it  is 
not  re«  lired  that  the  entire  facility  in 
which  \ie  program  or  activity  is 
condui  led  be  accessible.  Structural 
change  •  to  facilities  are  required  only 
after  a    other  means  of  making 
progra  is  accessible  have  been  pursued. 
Recipient  governments  should  flrst,  as 
part  of  the  self-evaluation,  review  their 
prograDi  and  activities  to  determine 
which  Ones  are  not  accessible:  then, 
recipidht  governments  should  determine 
how  those  programs  and  activities  can 
be  made  accessible.  Where  structural 
changes  are  required,  the  transition  plan 
should  be  prepared  at  the  same  tinfe  as 
the  self-evaluation.  Non-structural 
changers  which  can  be  made  to  achieve 
accessibility  should  be  accomplished  as 
part  of  the  modifications  and  remedial 
action  lequired  during  the  self- 
evaluation.  A  period  of  one  year  is  given 
for  the  whole  self-evaluation  process.  It 
is  not  likely  that  the  review  part  of  the 
self-ev^uation  can  be  completed  within 
80  day!.  Accordingly,  the  subsection  (4) 
time  p  riods  are  amended  to  allow  the 
non-sti  ,(ctiu-al  changes  to  be  made,  with 
other  modifications  required  under  the 
self-evaluation,  during  the  one  year 
period.  Structural  changes  are  still 
required  within  three  years  unless 
transpdrtation  systems  are  involved,  as 
provided  in  the  proposed  rule. 

A  nutnber  of  comments  were  received 
on  §  51.55(kKlO),  "Leased  facilities."  The 
Director  agrees  that  this  provision  as 
written  needed  clarification.  It  is 
important,  however,  to  make  it  clear 
that  a  recipient  government  cannot 
avoid  the  program  accessibility 
requirements  merely  by  conducting  its 
programs  and  activities  in  leased 
facilities.  Accordingly,  Section 
S1.55(k)(l0)  has  been  ehminated  and 
subsections  (k)  (1),  (2),  (k)  (7)  and  (8) 
have  been  amended  to  clarify  that 
programs  and  activities  operated  in 
existing  facilities,  owned  or  leased  by 
the  recipient  government,  must  be 
accessible.  Where  a  recipient 
government  leases  a  facility,  it  must 
make  whatever  non-structural  changes 


are  necessary  to  make  fadlitiaa 
accessible.  Where  an  existing  facflly  ft 
leased,  however,  structural  dianges  will 
not  be  required  if  the  lessor  refuses  to 
make  them  and  no  other  more  readily 
accessible  facility  is  available. 

Subsection  51.55(k)(2)  is  amended  to 
add  examples  of  how  greater 
accessibility  can  be  adiieved  for 
handicapped  individuals  with  sensory 
impairments. 

Existing  facilities  newly  leased  after 
January  1, 1977,  or  on  which  leases  are 
renewed  must  meet  the  requirements  of 
i  51.55(k)(2)  for  existing  facilities. 
L,ease8  of  newly  constructed  facilities 
must  meet  the  requirements  set  forth  in 
I  51.55(k)(7)  for  new  construction. 
Alterations  to  existing  facilities  which 
are  leased  must  meet  the  requirements 
of  S51.55(k)(8). 

Section  51.55{k)(5),  "Transition  plan" 
was  amended  to  extend  the  time  period 
for  preparation  to  one  year,  in  order  that 
it  could  be  prepared  in  conjunction  with 
the  self-evaluation.  The  proposed  rule 
was  amended  to  provide  that  transition 
plans  prepared  to  comply  with  Section 
504  requirements  for  other  departments 
or  agencies  may  also  be  used  to  comply 
with  the  requirements  for  the  General 
Revenue  Sharing  Program. 

Section  51.55(k)(9)  is  amended  to 
incorporate  the  19flO  American  National 
Standard  Institute  Standards,  as  well  as 
the  1961  version  and  allow  compliance 
with  either. 

Proposed  {  51.55(k)(10),  as  discussed 
above,  was  eliminated. 

Proposed  S  51.55(k)  (11)  and  (12)  have 
been  redesignated  S  51.55(k]  (10)  and 
(11).  One  commenter  suggested  that  the 
deHnition  of  commencement  of 
construction  be  amended  to  conform 
with  definition  contained  in  the  HEW 
regulations.  In  this  instance,  however, 
the  provision  being  interpreted  is  one 
uniquely  included  in  the  Revenue 
Sharing  Act  and  need  not  be  consistent 
with  HEW's  definition. 

One  commenter  suggested  that 
subsection  (k)  should  provide  specific 
provisions  concerning  the  need  for 
structural  changes  to  historical 
properties.  However,  the  regulations 
with  their  emphasis  upon  program 
accessibility  over  structural  changes  to 
facilities,  do  not  need  specific  treatment 
of  historical  properties. 

A  new  S  51.55(1)  is  added  to  the 
regulations  to  cover  the  situation  in 
which  the  ORS  is  requested  to  act  upon 
a  complaint  concerning  subject  matters 
unresolved  by  another  Federal  agency. 
the  agency  in  charge  of  coordination  of 
Section  504,  or  by  the  courts.  One 
example  of  such  an  unresolved  issue  is 
whether  obesity  should  be  considered  a 
handicap.  Another  example  is  whether 


all  public  television  broadcasting  must 
be  captioned  for  the  deaf  The 
Department  of  Education  is  currently 
involved  in  litigation  on  this  issue  and  at 
the  same  time  the  complainants  have 
filed  a  complaint  with  the  ORS.  This 
provision  is  particularly  needed  because 
the  ORS  supports  an  almost  unlimited 
range  of  programs  and  activities  of  Stale 
and  local  governments  that  are  under 
the  primary  jurisdiction  of  other 
departments  and  agencies. 

The  Director  has  determined  that  the 
ORS  should  defer  action  on  matters  not 
resolved  until  the  coordinating  agency 
provides  guidance  in  the  intent  of 
uniformity  of  Federal  enforcement  of 
Section  504.  In  this  way.  the  ORS  will 
hopefully  avoid  prematurely  creating 
solutions  to  unresolved  problems  in  this 
still  evolving  area  of  the  law.  The 
coordinating  agency  referred  to  is  the 
Department  of  Justice  pursuant  to 
Executive  Order  12250,  which 
supersedes  Executive  Order  11914, 
which  gave  such  authority  to  the  old 
Department  of  HEW. 

At  the  same  time,  the  Director  is 
concerned  that  consultation  with  the     . 
coordinating  agency  may  impede 
resolution  of  complaints  in  the 
expeditious  manner  required  by  the 
Revenue  Sharing  Act.  In  order  to  ensure 
that  coordination  will  take  place  as 
expeditiously  as  possible,  and  at  the 
same  time  allow  for  fiexibility,  the 
regulations  would  require  the  Director  to 
consult  with  the  coordinating  agency 
within  one  week.  The  Director  would 
also  have  to  make  a  determination  as  to 
whether  the  Department  of  Justice  will 
act  within  thirty  (30)  days,  if  guidance 
cannot  be  expected  within  thirty  (30) 
days,  the  Director  shall  begin  to  obtain 
preliminary  information  needed  to 
investigate  the  complaint  once  the 
request  for  guidance  is  received.  TTie 
ORS  may  defer  making  any  findings 
until  the  Department  of  Justice  has 
provided  the  necessary  guidance.  With 
these  safeguards,  possible  deferral  of 
action  on  the  complaint  should  not 
result  in  undue  delay  in  the  processing 
of  complaints.  Accordingly,  when  a 
complaint  concerning  unresolved  issues 
under  Section  504  is  received,  the 
Director  would  immediately  consult 
with  the  appropriate  lead  agency  and 
act  upon  the  guidance  received. 
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EXPORT-IMPORT  BANK  OF  THE 
UNITED  STATES 

12  CFR  Part  400 

Post  Employment  Conflicts  of  Interest 

agency:  Export-|mport  Bank  of  the 
United  States.     I 

action:  Final  ruje. 

^ 

summary:  Expoijt-Import  Bank  of  the 
United  States  (tqe  "Bank")  is  revising  its 
regulations  dealing  with  conflicts  of 
interest  of  former  employees  to  make 
such  regulations  consistent  with  the 
restrictions  on  p^st  employment  activity 
established  by  Tjtle  V  of  the  Ethics  in 
Government  Actjof  1978,  as  amended, 
and  regulations  iksued  by  the  Office  of 
Personnel  Management  5  CFR  Pari  737. 
The  final  regulations  will  provide 
guidelines  for  enforcement  of  such 
restrictions  by  the  Bank. 

EFFECTIVE  DATE:  February  4, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Warren  W.  Gliclj,  General  Counsel, 
(202)  566-8334  at  the  OfRce  of  the 
General  Counsell  Export-Import  Bank  of 
the  United  State|,  811  Vermont  Avenue, 
NW.,  Washington.  D.C.  20571. 
.SUPPLEMENTARY {information:  In  view 
( •"  the  enactment)  of  the  Ethics  in 
(  ovemment  Actlof  1978.  and  its 
^>Jbsequenf  ameitdments,  a  number  of 
significant  chandes  and  additions  were 
i:iade  to  pre-existing  legislation  on  post 
employment  conflicts  of  interest 
affecting  employees  of  the  United  States 
Government,  including  Bank  employees. 
Pursuant  to  the  Act,  the  Office  of 
Government  Eth|cs  in  the  OfTice  of 
Personnel  Management  has  issued  final 
regulations  on  the  subject.  Accordingly, 
it  has  been  necessary  to  revise  and 
restate  EximbanI  regulations  on 
Standards  of  Conduct  relating  to  post 
employment  conflicts  of  interest  by 
adding  this  new  Subpart  G  to  Part  400 
which  appears  in  Chapter  IV  of  Title  12 
of  the  Code  of  Federal  Regulations.. 

Proposed  regu  ations  were  published 
in  the  Federal  Register  on  October  17, 
1980  (45  FR  6896)-68965).  The  notice  of 
proposed  rulema  (ing  provided  a  60-day 
period  for  public  comment.  The  Bank 
received  some  inquiries  regarding  the 
proposed  regulations  but  only  one 
comment  of  a  su  )stantive  nature  was 
received.  It  related  to  Section  400.735-74 
(b)(4)  where  the  *vord  "Generally"  has 
been  inserted  at  the  beginning  to 
recognize  the  potsibility  that  an 
appearance  before  an  agency  or  court 
other  than  the  B<  nk  in  a  proceeding 
directly  affecting  the  Bank  could  be 
effectively  prohi  )ited  by  this  Section. 


Other  minor  editorial  revisions  also 
have  been  made. 

1.  Accordingly,  the  Bank  is  amending 
Chapter  IV  of  Title  12  Part  400  by 
removing  S  400.735-9  Former  Employees 
and  adding  a  new  subpart  G 
Regulations  Concerning  Post 
Employment  Conflicts  of  Interest,  to 
read  as  follows: 

PART  400— STANDARDS  OF 
CONDUCT 


Subpart  Q—ReguiatkMis  Concerning 
Postemployinent  Conflicts  of  interest 

Sec. 

400.735-70    General  nature  of  restrictions. 

400.735-71     Permanent  restriction  on  any 
former  Bank  Employee's  acting  as 
representative  as  to  a  particular  mailer 
in  which  the  employee  personally  arid 
substantially  participated. 

400.735-72    Two-year  restriction  on  any 
former  Bank  Employee's  acting  as 
representative  as  to  a  particular  matter 
for  which  the  employee  had  official 
responsibility. 

400.735-73    Two-year  restriction  on  a  former 
Senior  Employee's  assisting  in 
representing  as  to  a  matter  in  which  the 
employee  participated  personally  and 
substantially. 

400.735-74    One-year  restriction  on  a  former 
Senior  Employee's  transactions  with  the 
Bank  on  a  particular  matter  regardless  of 
prior  involvement. 

400.735-75    Administrative  enforcement 
proceedings. 

400.735-76    Elective  date  of  restrictions. 
Authority:  18  U.S.C.  207;  5  CFR  737. 

Subpart  G— Regulations  Concerning 
Postemployment  Conflicts  of  Interest 

§400.735-70    General  nature  of 
restrictions. 

(a)  Authority.  Title  IV  of  the  Ethics  in 
Government  Act  of  1978,  as  amended 
("the  Act")  established  the  Office  of 
Government  Ethics  {"OGE' )  within  the 
Office  of  Personnel  Management 
("OPM")  and,  pursuant  to  the  Act,  the 
OPM  has  on  the  recommendation  of  the 
Director  of  the  OGE  in  consultation  with 
the  Attorney  General  issued  regulations 
in  5  CFR  737  giving  content  to  the 
restrictions  on  post  employment  activity 
established  by  Title  V  of  the  Act  (18 
U.S.C.  207)  for  administrative 
enforcement  with  respect  to  former 
officers  and  employees  of  the  executive 
branch;  generally  to  guide  agencies  in 
exercising  the  administrative 
enforcement  authority  reflected  in 
Section  18  U.S.C.  207(j);  to  set  forth  the 
procedures  to  be  employed  in  making 
certain  determinations  and  designations 
pursuant  to  the  Act;  and  to  provide 
guidance  to  individuals  who  must 
conform  to  the  law.  Criminal 


enforcement  of  the  provisions  of  18 
U.S.C.  207  remains  the  exclusive 
responsibility  of  the  Attorney  General. 

(b)  Purpose.  It  is  the  purpose  of  these 
regulations  to  provide  guidelines  for 
Bank  employees  within  the  framework 
of  the  Act  and  the  OPM  regulation  to 
which  reference  should  be  made  for 
detailed  statements  of  the  law, 
definitions,  exemptions,  limitations  and 
illustrative  examples. 

(c)  Policy  and  limitations.  The 
restrictions  set  forth  bar  certain  acts  by 
former  Bank  employees  which  may 
reasonably  give  the  appearance  of 
making  unfair  use  of  prior  Bank 
employment  and  affiliations.  They  do 
not,  however,  bar  any  former  Bank 
employee,  regardless  of  rank,  from 
employment  with  any  private  or  public 
employer  after  Bank  employ.  Nor  do 
they  bar  employment  even  on  a 
particular  matter  to  which  the  former 
Bank  employee  had  major  official 
involvement,  except  in  certain 
circumstances  involving  persons 
engaged  in  professional  advocacy.  In 
general,  the  specific  prohibitions  arise 
from  a  combination  of  factors  which  in 
any  given  situation  may  include  the 
following:  (1)  the  nature  and  extent  of 
the  involvement  in  a  particular  matter 
by  the  employee  while  in  Bank  employ, 
(2)  the  identity  of  the  particular  matter 
with  which  the  employee  dealt  while  in 
Bank  employ  with  the  same  matter  with 
respect  to  which  the  employee 
represents  others  after  leaving  Bank 
employ,  (3)  the  manner  in  which  the 
former  Bank  employee  appears  before  or 
communicates  with  the  U.S. 
Government,  (4)  the  position  occupied 
by  the  former  employee  while  in  Bank 
employ,  (5)  the  time  limits  applicable  to 
the  periods  before  and  after  the 
employee  leaves  his  or  her  position  or 
activity  in  the  Bank  to  which  the 
restriction  applies. 

9  400.735-7 1 .    Permanent  restriction  on 
any  former  banli  employee's  acting  as 
representative  as  to  a  particular  matter  in 
wtiict)  the  entployee  personally  and 
substantially  participated. 

(a)  Basic  prohibition  of  18  U.S.C. 
207(a).  No  former  Bank  employee  after 
terminating  employment  with  the  Bank 
shall  knowingly  act  as  agent  or  attorney 
for,  or  otherwise  represent  any  other 
person  in  any  formal  or  informal 
appearance  before,  or  with  intent  to 
inffuence,  make  any  oral  or  written 
communication  on  behalf  of  any  other 
person  (1)  to  the  United  States,  (2)  in 
connection  with  any  particular  Bank 
matter  involving  a  specific  party,  (3)  in 
which  suj:h  employee  participated 
personally  and  substantially  as  an 
employee  of  the  Bank. 
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(b)  Comment.  The  pertinent 
combination  of  factors  involved  in  this 
prohibition  are  the  following:  (IJ  since 
the  prohbition  has  no  time  limit,  it 
provides  a  permanent  bar  to  the 
proscribed  activity;  (2)  the  former 
employee  is  prohibited  from  acting  as 
agent  or  attorney  for  any  other  person, 
but  not  for  himself:  (3)  it  prohibits 
representation  by  an  "appearance." 
even  if  only  in  a  technical  procedural 
sense  regardless  of  physical  presence; 
(4)  it  also  prohibits  any  communication 
with  intent  to  influence;  (5)  the 
prohibition  against  an  appearance  or 
communication  extends  to  other 
departments,  agencies  and  courts  of  the 
United  States  and  is  not  limited  to  the 
agency  in  which  the  employee  became 
involved  with  the  particular  matter  (6) 
the  representation  by  the  former 
employee  must  be  in  connection  with  a 
particular  matter  involving  specific 
parties;  and  (7)  the  particular  matter 
must  be  one  in  which  the  former 
employee  participated  personally  and 
substantially  while  in  Bank  employ. 

(  400.735-72    Two-year  restriction  on  any 
former  t>ank  employee's  acting  at 
repreaentattve  aa  to  a  particular  matter  for 
wtilch  the  employee  had  official 
reaponaibility. 

(a)  Basic  Prohibition  of  18  U.S.C. 
207(b)(i).  No  former  Bank  employee. 
wi.thin  two  years  after  terminating 
employment  by  the  Bank,  shall 
knowingly  act  as  agent  or  attorney  for, 
or  otherwise  represent  any  other  person 
in  any  formal  or  informal  appearance 
before,  or  with  intent  to  influence,  make 
any  oral  or  written  communication  on 
behalf  of  any  other  person  (1)  to  the 
United  Slates,  (2)  in  connection  with  any 
particular  Bank  matter  involving  a 
specific  party.  (3)  if  such  matter  was 
actually  pending  under  the  employee's 
responsibility  as  an  officer  or  employee 
within  a  period  of  one  year  prior  to  the 
termination  of  such  responsibility. 
.  (b)  Comment.  The  pertinent 
combination  of  factors  involved  in  this 
prohibition  are  the  following:  (1) 
Comments  [2}-[&]  made  under  paragraph 
(b)  of  §  400.735-71  apply  equally  to  this 
Section;  (2)  The  particular  matter  must 
be  one  which  was  actually  pending 
under  the  employee's  responsibility  as 
an  officer  or  employee  of  the  Bank;  (3) 
Two  time  periods  limit  the  applicability 
of  this  Section.  The  particular  matter 
which  came  under  the  responsibility  of 
the  employee  must  have  been  pending 
within  one  year  prior  to  the  termination 
of  such  responsibility.  In  addition,  the 
prohibition  against  the  employee's 
reprei^nting  any  other  person  on  such 
matteirjasts  for  two  years  after  the 
terminartion  of  the  employment  where 
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such  responsibility  was  held  with  the 
Bank:  (4)  The  time  periods  applicable  to 
the  prohibition  of  this  Section  are 
measured  from  the  date  when  the 
employee's  responsibility  in  a  particular 
area  ends,  not  from  the  termination  of 
Bank  employ,  unless  the  two  occur 
simultaneously.  (See  5  CFR  737.7(e)). 

§  400.735-73    Two-year  reatHction  on  a 
former  senior  employee's  assisting  In 
representing  as  to  a  matter  In  which  the 
employee  participated  personally  and 
substantially. 

(a)  Basic  prohibition  of  18  U.S.C. 
207(b)(ii).  No  former  Senior  Employee 
(defined  below),  within  two  years  after 
terminating  employment  by  the  Bank, 
shall  knowingly  represent  or  aid, 
counsel,  advise,  consult,  or  assist  in 
representing  any  other  person  by 
personal  presence  at  any  formal  or 
informal  appearance  (1)  before  the 
United  States.  (2)  in  connection  with  any 
particular  Government  matter  involving 
a  specific  party.  (3)  in  which  matter  he 
or  she  participated  personally  and 
substantially  as  an  employee  of  the 
Bank. 

(b)  Comment.  The  pertinent 
combination  of  factors  involved  in  this 
prohibition  are  the  following:  (1) 
Comments  (2).  (5).  (6),  and  (7)  set  forth 
under  paragraph  (b)  of  §  400.735-71  are 
equally  applicable  to  prohibitions  of  this 
Section;  (2)  The  statutory  two-year 
period  is  measured  from  the  date  of 
termination  of  employment  in  the  Senior 
Employee  position  held  by  the  former 
employee  when  he  or  she  participated 
personally  and  substantially  in  the 
particular  matter,  (See  5-CFR  737.9(e)); 
(3)  This  prohibition  deals  with  the  same 
activity  of  the  employee  while  in  Bank 
employ  as  does  S  400.735-71  i.e.  "a 
particular  matter  in  which  the  employee 
participated  personally  or  substantially" 
but  deals  with  a  different  aspect  of  the 
employee's  conduct  after  leaving  Bank 
employ'  Thus,  even  though  the  former 
Senior  Employee  does  not  represent 
another  as  agent  or  attorney  or 
communicate  with  intent  to  influence,  he 
or  she  is  also  prohibited  from  "aiding, 
counseling,  advising,  consulting,  or 
assisting  in  representing  any  other 
person  by  personal  presence  at  any 
formal  or  informal  appearance";  (4)  The 
term  "Senior  Employee"  refers  to  an 
officer  or  employee  named  in,  or 
designated  by,  the  Director  of  the  Office 
of  Government  Ehtics.  pursuant  to 
Section  207(d)  of  Title  18  U.S.C. 

§  400.735-74    One-year  restriction  on  a 
former  senior  employee's  transactions  with 
the  bank  on  a  particular  matter  regardless 
of  prior  Involvement 

(a)  Basic  prohibition  of  18  U.S.C. 
207(c).  For  a  period  of  one  year  after 


terminating  employment  by  the  Bank,  no 
former  Senior  Employee  (other  than  a 
special  Government  employee  who 
serves  for  fewer  than  sixty  days  in  a 
calendar  year)  shall  knowingly  act  as  an 
agent  or  attorney  for.  or  otherwise 
represent,  anyone  in  any  formal  or 
informal  appearance  before,  or  with 
intent  to  influence,  make  any  written  or 
oral  communication  on  behalf  of  anyone 
to  (1)  the  Bank  or  any  of  its  officers  or 
employees,  (2)  in  connection  with  any 
particular  Bank  matter,  whether  or  not 
involving  a  specific  party,  which  is 
pending  before  the  Bank,  or  in  which  it 
has  a  direct  and  substantial  interest. 

(b)  Comment.  The  pertinent 
combination  of  factors  involved  in  this 
prohibition  are  the  following:  (1) 
Comments  (3)  and  (4)  set  forth  under 
paragraph  (b)  of  Section  400.735-71 
apply  equally  to  the  prohibitions  of  this 
Section;  (2)  The  statutory  one-year 
period  is  measured  from  the  date  when 
the  individual's  responsibility  as  a 
Senior  Employee  in  the  Bank  ends,  not 
from  the  termination  of  Bank  employ, 
unless  the  two  occur  simultaneously 
(See  5  CFR  737.11  (j));  (3)  Not  only  is  the 
Senior  Employee  prohibited  from 
representing  any  other  person,  but  is 
also  prevented  from  representing 
himself  or  herself;  (4)  The  prohibited 
appearance  does  not  extend  to  other 
departments,  agencies  and  courts  of  the 
United  States,  but  only  to  appearances 
before,  or  communications  to,  the 
agency  at  which  he  or  she  was 
employed  on  a  particular  matter  pending 
before  such  agency  or  in  which  such 
agency  has  a  direct  and  substantial 
interest;  (5)  The  prohibited 
representation  must  involve  a  particuar 
matter,  but  it  need  not  involve  specific 
parties:  (6)  Unlike  other  sections  of 
these  regulations,  the  prohibitions" of  this 
Section  applies  without  regard  to 
whether  the  former  Senior  Employee 
had  participated  in,  or  had 
responsibility  for,  the  particular  matter 
and  includes  matters  which  first  arise 
after  the  employee  leaves  Bank  employ. 

§400.735-75    AdministraUve  enforcement 
proceedings. 

(a)  Information  of  Violation.  On 
receipt  of  information  regarding  a 
possible  violation  of  18  U.S.C.  207  and 
after  determining  that  such  information 
appears  substantiated,  the  President  of 
the  Bank  or  the  Chairman  of  the  Ethics 
Committee,  if  so  directed  by  the 
President,  shall  expeditiously  provide 
such  information  along  with  any 
comments  or  Bank  regulations  to  the 
Director  of  the  OGE  and  to  the  Criminal 
Division,  Department  of  Justice.  Any 
continuing  investigation  by  the  Bank  on 
administrative  action  shall  be 
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coordinated  with  the  Department  of 
Justice  to  avoid  ( rejudicing  criminal 
proceedings  unless  the  Department  of 
Justice  advises  tl  e  Bank  that  it  does  not 
intend  to  initiate  criminal  prosecution. 

(18U.S.C.  207,  5  CFR  737.27) 

(b)  Initiation  o' administrative 
proceedings.  Whenever  the  Bank  has 
determined  after  appropriate  review 
that  there  is  reasonable  cause  to  believe 
that  a  former  Baijk  employee  has 
violated  any  of  tkese  regulations  or  18 
U.S.C.  207  (a),  (bj,  or  (c)  or  5  CFR  737,  it 
may  initiate  an  administrative 
disciplinary  proceeding  by  providing  the 
former  Bank  empiloyee  with  notice  as 
defined  in  paragnaph  (c)  of  this  Section. 
Prior  to  a  determination  of  sufficient 
cause  to  initiate  in  administrative 
disciplinary  hearing,  all  records  under 
the  Bank's  control  relating  to  allegations 
of  a  violation  shall  be  confidential, 
subject  to  applicable  law. 

(18  U.S.C.  207,  5CFt  737.27) 

(c)  Notice  and  Rearing.  The  notice  of 
an  administrative  disciplinary 
proceeding  and  any  hearing  pursuant  to 
such  notice  requested  by  the  former 
Bank  employee,  shall  follow  the 
procedures  set  forth  in  5  CFR  737.27{a} 
(3),  (4),  (5).  (6),  (71,  and  (8). 

(d)  Administrative  sanctions.  Actions 
which  may  be  taiten  by  the  Bank  in  the 
case  of  an  individual  who  is  found  in 
violation  of  thesa  regulations  or  18 
U.S.C.  207  (a),  [hi  or  (c)  or  5  CFR  737. 
after  a  final  administrative  decision,  or 
who  failed  to  reqtiest  a  hearing  after 
receiving  adequate  notice,  shall  include: 
(1)  prohibiting  th^  individual  from 
making,  on  behalf  of  any  other  person 
except  the  United  States,  any  formal  or 
informal  appearance  before,  or,  with  the 
intent  to  influence,  any  oral  or  written 
communication  to,  the  Bank  on  any 
matter  of  business  for  a  period  not  to 
exceed  five  years,  which  may  be 
accomplished  by  directing  Bank 
employees  to  refuse  to  participate  in  any 
such  appearance  or  to  accept  any  such 
communication;  or  (2)  taking  other 
appropriate  disciplinary  action. 

§  400.735-76    Effective  date  of  restrictions. 

Any  person  who  holds  a  Bank 
position  after  June  30, 1979,  becomes 
subject  to  any  additional  restrictions 
relating  to  the  holder  of  that  position 
contained  in  the  amendments  to  18 
U.S.C.  207,  as  set  forth  in  these 
regulations.  Resttictions,  which  depend 
on  the  designation  of  a  position  by  the 
Director  of  the  OGE.  shall  become 
applicable  on  the  date  such  designation 
becomes  effective. 

2.  The  authority  for  Part  400  is  revised 
to  read  as  follows: 


Authority:  (E.O.  11222,  30  FR  6469.  3  CFR 
1964-65  Comp.,  P.  306;  5  CFR  735.104,  unless 
otherwise  noted.) 
Warren  W.  Glick. 
General  Counsel 
December  18. 1980. 
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40CFRPart( 
(AD-FRL  1635-4] 

Standards  of  Perfomuince  for  New 
Stationary  Sources;  VOC  Fugitive 
Emission  Sources;  Synthetic  Organic 
Chemicais  Manufacturing  industry 

agency:  Environmental  Protection 
Agency  (EPA). ; 

action:  Proposed  rule  and  notice  of 
public  hearing. 

summary:  The  proposed  standards 
would  limit  emissions  of  volatile  organic 
compounds  (VOC)  from  fugitive 
emission  sources  in  the  synthetic 
organic  chemicals  manufacturing 
industry  (SOCMI).  SOCMI  is  a  portion 
of  the  organic  dhemical  industry  which 
produces  the  gooup  of  chemicals  listed 
in  Appendix  E.JThese  proposed 
standards  would  (1)  require  a  leak 
detection  and  rjepair  program  to  reduce 
VOC  emission^  from  valves  and  (2) 
specify  the  use  of  certain  equipment  to 
reduce  VOC  emissions  from  pumps, 
compressors,  sfrnpling  connections,  and 
open-ended  lin^s.  the  proposed 
standards  wou  d  also  prohibit  leaks 
from  safety/rel  ef  valves  during  normal 
operations.  The  standards  would  apply 
only  to  equipment  that  contains  10 
percent  or  mon  VOC.  Reference  Method 
21  and  Append  x  E  are  being  proposed 
with  the  standards. 

The  proposed  standards  implement 
the  Clean  Air  Act  and  are  based  on  the 
Administrator'!  determination  that 
fugitive  emission  sources  of  VOC  in 
SOCMI  contribute  significantly  to  air 
pollution  whicl^  may  reasonably  be 
anticipated  to  Endanger  public  health  or 
welfare.  As  reauired  by  Section  111  of 
the  Clean  Air  Act,  the  proposed 
standards  are  i^itended  to  require  new, 
modified,  and  rfeconstructed  sources  in 
SOCMI  to  use  the  best  demonstrated 
system  of  continuous  emission 
reduction,  considering  costs,  nonair 
quality  health  and  environmental 
impacts,  and  energy  requirements. 

A  public  heahng  will  be  held  to 
provide  interes  :ed  persons  an 
opportunity  for  oral  presentation  of 
data,  views,  or  arguments  concerning 
the  proposed  standards. 

DATES:  Commeits.  comments  must  be 
received  by  April  6. 1981. 

Public  Heari.ig.  A  public  hearing  will 
be  held  on  Mar:h  3, 1981,  beginning  at  9 
a.m. 

;   Request  to  Skeak  at  Hearing.  Persons 
wishing  to  present  oral  testimony  should 
contact  EPA  bj  March  24. 1981. 


AOORESSES:  Comments.  Comments 
should  be  submitted  (in  duplicate  if 
possible)  to:  Central  Docket  Section  (A- 
130),  Attention:  Docket  No.  A-7»-32. 
U.S.  Environmental  Protection  Agency, 
401  M  Street  S.W..  Washington.  D.C. 
20460. 

Public  Hearing.  The  public  hearing 
will  be  held  at  the  EPA  Administration 
Bldg.  Auditorium  Research  Triangle 
Park  North  Carolina. 

Persons  wishing  to  present  oral 
testimony  should  notify  Ms.  Naomi 
Durkee,  Emissions  Standards  & 
Engineering  Branch  (MD-13).  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park.  North  Carolina 
27711,  telephone  number  (919)  541-5271. 

Background  Information  Document 
The  Background  Information  Document 
(BID)  for  the  proposed  standards  may  be 
obtained  from  the  U.S.  EPA  Library 
(MD-35),  Research  Triangle  Park,  North 
Carolina  27711,  telephone  number  (919) 
541-2777.  Please  refer  to  VOC  Fugitive 
Emissions  in  the  Synthetic  Organic 
Chemicals  Manufacturing  Industry — 
Background  Information  For  Proposed 
Standards.  EPA-450/3-80-033a. 

Docket  Docket  No.  A-79-32. 
containing  supporting  information  used 
in  developing  the  proposed  standards,  is 
available  for  public  inspection  and 
copying  between  8:00  a.m.  and  4:00  p.m., 
Monday  through  Friday,  at  EPA's 
Central  Docket  Section,  West  Tower 
Lobby,  Gallery  1,  Waterside  Mall,  401  M 
Street,  S.W.,  Washington,  D.C.  20460.  A 
reasonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Susan  Wyatt,  Emission  Standards 
and  Engineering  Division  (MD-13),  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711,  telephone  number  (919)  541-5477. 
SUPPLEMENTARY  INFORMATION: 

Proposed  Standards 

The  proposed  standards  of 
performance  would  apply  to  fugitive 
emission  sources  within  process  units 
operated  to  produce  one  or  more  of  the 
organic  chemicals  listed  in  proposed 
Appendix  E.  Certain  equipment 
processing  VOC  liquids  and  gases 
would  be  covered  by  the  standards. 
Implementation  of  the  proposed 
standards  would  reduce  fugitive 
emissions  of  VOC  from  pumps, 
compressors,  valves,  sampling 
connections,  safety/relief  valves,  and 
open-ended  valves  in  VOC  service.  The 
proposed  standards  would  require:  (1)  a 
leak  detection  and  repair  program  for  in- 
line valves  in  gas  and  light  liquid  VOC 
service;  (2)  certain  equipment  for  certain 
fugitive  emission  sources  in  VOC 


service:  and  (3)  no  detectable  VOC 
emissions  from  safety/relief  valves  in 
VOC  service  during  normal  operation. 
VOC  service  means  that  a  fugitive 
emission  source  contains  or  contacts  a 
process  fluid  composed  of  equal  to  or 
greater  than  10  percent  VOC  by  weight. 
In  addition,  the  proposed  standards 
would  provide  a  procedure  for 
determining  the  equivalency  of 
alternative  control  measures. 

The  proposed  standards  include  a 
leak  detection  and  repair  program  that 
would  require  monthly  monitoring  for 
valves  in  gas  and  light  liquid  service. 
Valves  found  not  to  leak  for  two 
successive  months  could  be  monitored 
quarterly.  Monitoring  would  be 
conducted  in  accordance  with  Reference 
Method  21  which  is  being  proposed  with 
these  proposed  standards.  The  proposed 
standards  would  require  repair  of 
leaking  valves  within  15  days  after 
detection  of  the  leak  unless  repair  would 
require  a  process  unit  shutdown.  A  Leak 
is  defined  as  a  detectable  VOC 
concentration  equal  to  or  greater  than 
10,000  parts  per  miUion  by  volume 
(ppmv).  An  Initial  attempt  at  repairing 
these  valves  would  be  required  within  5 
days  after  detection  of  a  leak. 

Two  alternative  standards  have  been 
provided  for  valves  in  gas  and  light 
liquid  service.  A  plant  owner  or  operator 
might  elect  to  comply  with  one  of  the 
alternative  standards  which  would  be 
based  on  data  gathered  during  one 
year's  monthly  monitoring  in  his 
affected  facility.  The  first  alternative 
standard  would  provide  an  allowable 
percentage  of  valves  leaking.  The 
second  alternative  standard  would 
provide  for  the  use  of  a  different  leak 
detection  and  repair  program  which 
would  achieve  the  same  level  of  control 
as  the  program  designed  by  EPA. 

The  proposed  standards  would 
require  pumps  in  light  liquid  service  to 
be  equipped  with  dual  mechanical  seal 
systems  that  include  a  barrier  fluid 
system.  The  barrier  fluid  would  be 
required  to  be  something  other  than  a 
light  liquid  or  gaseous  VOC.  Light 
hquids  are  defined  as  VOC  liquids  with 
vapor  pressures  greater  than  0.3  kPa  at 
20°C.  Each  barrier  fluid  system  would  be 
equipped  with  a  sensor  so  that  failure  of 
the  inner  and  outer  seals  could  be 
detected.  In  addition,  each  barrier  fluid 
system  would  be  operated  at  a  pressure 
greater  than  the  seal  area  pressure  or 
would  be  equipped  with  a  barrier  fluid 
degassing  reservoir.  The  degassing 
reservoir  would  be  connected,  by  a 
closed  vent  system,  to  a  control  device 
having  a  VOC  control  efficiency  of  at 
least  95  percent.  The  proposed 
standards  would  also  require  weekly 


vis]  il  inspections  of  the  seals  on  light 
liqii  d  pumps  in  order  to  identify  failure 
of  t^te  outer  seal.  Repair  of  the  pump 
wo^ld  be  required  within  15  days  after  a 
sea.  failure  or  leak  was  detected  unless 
rept  ir  would  require  a  process  unit 
shu'  down.  The  first  attempt  at  repairing 
the   ump  would  be  required  within  5 
day  >  after  detection  of  the  leak.  If  a 
pump  could  not  be  equipped  with  dual 
mechanical  seals  and  a  barrier  fluid 
system,  a  closed  vent  system  would  be 
required  to  transport  leakage  to  a 
control  device  having  a  VOC  control 
effidiency  of  at  least  05  percent. 

The  proposed  standards  would 
require  compressors  to  be  equipped  with 
seaU  having  a  barrier  fluid  system  that 
prevents  leakage  of  the  process  fluid  to 
the  Atmosphere.  The  barrier  fluid  would 
be  required  to  be  something  other  than  a 
light  hquid  or  gaseous  VOC.  These 
standards  would  also  require  each 
barrier  fluid  system  either  to  operate  at 
a  pressure  greater  ihan  the  compressor 
seal  area  pressure  or  to  be  equipped 
with  a  barrier  fluid  degassing  reservoir. 
The  degassing  reservoir  would  be 
connected  by  a  closed  vent  system  to  a 
control  device  having  a  VOC  control 
efficiency  of  at  least  95  percent.  The 
progosed  standards  would  require  each 
iT  fluid  system  to  be  equipped  with 
;or  so  that  seal  failures  may  be 
^ed.  When  seal  failure  is  detected, 
would  be  required  within  15  days 
unl0  'S  repair  would  require  a  process 
unit  Ihutdown.  An  initial  attempt  at 
repl  r  would  be  required  within  5  days. 
If  a '  dmpressor  could  not  be  equipped 
wittl  B  barrier  fluid  system,  a  closed 
ven'  lystem  would  be  required  to 
tran  port  leakage  from  the  seal  to  an 
end,  sed  combustion  source  or  vapor 
rec&  ery  system  having  a  VOC  control 
effipcncy  of  at  least  95  percent. 

T   )  proposed  standards  would 
reqi  ."e  that  VOC's  purged  from 
satn,Jling  connections  be  recycled  to  the 
process  by  a  closed  samphng  loop. 
Alternatively  these  VOC's  could  be 
collected  in  a  closed  collection  system 
for  recycle  or  disposal  without  VOC 
emissions  to  atmosphere  In-situ 
sampling  systems  would  be  exempt  from 
these  requirements. 

Th^  proposed  standards  would 
requi^e  that  safety/relief  valves  have 
"no  detectable  emissions"  of  VOC 
except  in  cases  of  pressure  relief.  "No 
detectable  emissions"  of  VOC  in  this 
case  tneans  200  ppm  or  less  above  the 
background  level  as  measured  by 
Reference  Method  21.  After  each 
overpressure  relief,  the  proposed 
standards  would  require  the  safety/ 
relief  valves  to  be  retiuned  to  a  state  of 
no  detectable  emissions  within  5  days. 
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Open-ended  lines  would  be  required 
to  be  sealed  with  a  second  valve,  cap, 
blind  flange  or  plug  except  when  the 
open-ended  line  is  in  use.  If  a  second 
valve  is  used,  the  valve  on  the  process 
side  would  be  required  to  be  closed  first 
to  avoid  trapping  VOC  between  the 
valves. 

Cooling  towers,  agitator  seals,  and 
equipment  not  in  VOC  service  would 
not  be  covered  by  the  proposed 
standards.  Flanges,  safety/relief  valves 
in  liquid  service,  equipment  operating  at 
subatmospheric  pressures  and  all 
equipment  components  in  "heavy 
liquid"  VOC  service,  would  be  excluded 
from  the  routine  monitoring 
requirements  of  the  proposed  standards. 
Heavy  liquids  are  deflned  as  VOC 
liquids  with  vapor  pressure  less  than  0.3 
kPa  at  20°C.  However,  the  proposed 
standards  would  require  VOC  leaks 
which  were  visually  or  otherwise 
detected  from  these  sources  in  VOC 
service  to  be  repaired  within  15  days 
after  the  leak  is  confirmed  using 
Reference  Method  21. 

Compliance  with  the  proposed  leak 
detection  and  repair  program  and 
equipment  requirements  would  be 
assessed  through  review  of  records  and 
reports  and  by  inspection.  Each  owner/ 
operator  would  report  quarterly  the 
number  of  leaks  found  and  repaired 
during  the  quarter.  Each  owner/operator 
would  also  submit  quarterly  a  signed 
report  stating  that  all  monitoring  had 
been  performed  in  accordance  with  the 
standards,  all  specified  equipment  had 
been  installed  and  operated  in 
accordance  with  the  standards,  and  all 
emission  limits  had  been  met. 

Under  the  proposed  standards,  any 
owner  or  operator  of  a  facility  subject  to 
the  standards  could  request  that  the 
Administrator  determine  the 
equivalence  of  any  alternative  means  of 
emission  limitation  to  the  equipment, 
design,  operational,  and  work  practice 
requirements  of  the  proposed  standards. 
Upon  receiving  a  request  for  ; 
determination  of  equivalence,  the 
Administrator  would  provide  an 
opportunity  for  public  hearing.  After 
such  a  hearing,  the  Administrator  would 
make  a  decision  and  publish  the 
decision  in  the  Federal  Register. 

Summary  of  Environmental,  Energy,  and 
Economic  Impacts 

The  proposed  standards  of 
performance  would  reduce  fugitive 
emissions  of  VOC  from  new  and 
modified  process  units  in  SOCMI  by 
approximately  87  percent  in  comparison 
to  those  emissions  that  would  result  in 
the  absence  of  the  proposed  standards. 
In  the  fifth  year  after  implementation  the 
proposed  standards  would  reduce  the 


total  uncontrolled  fugitive  emissions 
from  new,  reconstructed  and  modified 
process  units  from  approximately  200  to 
26  gigagrams  (Gg). 

The  proposed  standards  of 
performance  would  not  increase  the 
energy  usage  of  SOCMI  process  units.  In 
general,  the  controls  required  by  the 
standards  do  not  require  much  energy. 
Furthermore,  the  effect  of  the  standards 
would  be  to  increase  efficiency  of  raw 
material  usage,  so  that  a  net  positive 
energy  impact  would  result. 
Implementation  of  the  proposed 
standards  could  result  in  a  minor 
negative  contribution  to  solid  waste. 
However,  the  standards  would  also 
cause  a  positive  impact  on  water  quality 
by  containment  of  potential  liquid  leaks. 

The  economic  impact  of  the  proposed 
standards  would  be  reasonable,  liie 
proposed  standards  would  require  of  the 
producers  of  SOCMI  chemicals  a  capital 
investment  ranging  from  $41  million  in 
1981  to  $52  million  in  1985.  The  total 
industry-wide  capital  investment  over 
the  five-year  period  would  be 
approximately  $232  million.  The 
industry-wide  net  aimualized  cost  would 
range  from  about  $2  million  in  1981  to 
about  $11  million  in  1985.  This  net 
annualized  cost  includes  a  credit 
resulting  from  "recovered"  fugitive 
emissions.  The  costs  would  be 
distributed  among  830  facilities  affected 
during  the  five  year  period.  Industry- 
wide price  increases  are  not  expected  to 
result  from  implementation  of  these 
standards. 

Rationale 

Selection  of  Sources  and  Pollutants 

The  synthetic  organic  chemical 
manufacturing  industry  (SOCMI]  source 
category  ranked  first  on  the  Priority  List. 
40  CFR  60.16  (44  FR  49222.  August  21. 
1979).  of  59  major  source  categories  for 
which  standards  of  performance  are  to 
be  promulgated  by  1982.  The  Priority 
List  consists  of  categories  of  air 
pollution  sources  that,  in  the  judgment 
of  the  Administrator,  cause  or  contribute 
significantly  to  air  pollution  which  may 
reasonably  be  anticipated  to  endanger 
public  health  or  welfare. 

The  segment  of  the  organic  chemical 
industry  covered  by  the  proposed 
standards  should  be  a  readily 
identifiable  portion  or  subgroup  of  the 
organic  chemical  industry.  EPA  has 
identified  a  list  of  organic  chemicals 
produced  in  a  segment  of  this  industry. 
The  products  of  this  industry  segment 
are  derived  from  about  ten  basic 
petrochemical  feedstocks  and  are  used 
as  feedstocks  in  a  number  of  synthetic 
products  industries.  Organic  chemicals 
such  as  acetone,  methyl  methacryiate, 
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toluene,  and  glycine  are  produced  in  this 
segment  of  SOCMI.  Large  quantities  of 
SOCMI  products  ire  used  in  the 
production  of  plastics,  fibers, 
surfactants,  phantiaceuticals.  synthetic 
rubber,  dyes,  pesticides,  and  specialty 
organics.  They  arf  typically 
intermediates,  altjiough  they  may  be 
used  as  flnal  prodjucts.  Many  of  these 
products  are  high  Volume  chemicals.  The 
Administrator  is  proposing  the  list  of 
organic  chemicals  in  Appendix  E  as  the 
segment  of  SOCMI  covered  by  the 
proposed  standards. 

The  total  VOC  (missions  from  SOCMI 
were  estimated  to  be  about  1,000 
Gigagrams/year  (Gg/yr)  in  1976  or  about 
5  percent  of  the  19.000  Gg  total  annual 
VOC  emissions  fr^m  stationary  sources 
in  this  country.  Fugitive  emissions  of 
VOC  are  a  significant  portion  of  the 
total  VOC  emissions  from  SOCMI. 
Fugitive  emission!  of  VOC  from  smaller 
SOCMI  process  u^its  are  about  70  Mg/ 
yr  and  larger  SOdMI  process  units  are 
about  800  Mg/yr.  It  is  estimated  that 
approximately  400  Gg/yr  of  the  total 
emissions  of  VOQ  from  SOCMI  are 
currently  attribut^le  to  fugitive 
emission  sources.  Fugitive  emissions  are 
unintentional  emifsions  caused  by  leaks 
in  processing  equ^jment.  Fugitive 
emission  sources  Include  pumps,  valves, 
compressors,  flanges,  and  agitators. 
Other  potential  sc  urces  of  VOC 
emissions  in  this  industry  include 
process  sources,  storage  and  handling 
equipment  source^,  and  secondary 
emission  sources.  Standards  are 
currently  under  development  for  some  of 
these  VOC  emissiJDn  sources.  Other 
pollutants  emitted  from  SOCMI  include 
particulate  matterl  carbon  monoxide 
(CO),  nitrogen  oxides  (NO,),  sulfur 
oxides  (SO,),  sulfuric  acid  (HjS04)  and 
hydrochloric  acid  (HCl)  as  well  as  other 
chemicals.  Most  particulate  matter,  NO, 
and  (SO,)  emissions  from  this  industry 
are  regulated  undi;r  combustion  and 
process  standard;  that  have  been 
developed  or  are  under  development. 

VOC  emissions  from  SOCMI 
contribute  to  the  jiroduction  of  ozone 
which  is  one  of  the  criteria  pollutants  for 
which  an  ambienl  air  quality  standard 
exists  under  SectiDn  109  of  the  Clean  Air 
Ach  Because  fugilive  emissions  of  VOC 
are  a  significant  portion  of  the  total 
SOCMI  emissions  of  VOC.  the 
Administrator  is  jToposing  standards  of 
performance  that  are  intended  to  reduce 
fugilive  emissions  of  VOC  from  SOCMI. 
These  proposed  s  andards  would  reduce 
emissions  of  VOC  by  about  175  Gg/yr  in 
1985.  The  VOC  that  would  be  regulated 
by  the  proposed  f  jgitive  emissions 
standards  are  coripounds  which 
participate  in  atmospheric 


photochemical  reactions  or  can  be 
measured  by  Reference  Method  21 
which  is  being  proposed  with  the 
standards.  In  addition  to  reducing 
fugitive  emissions  of  VOC  from  SOCMI, 
the  proposed  standards  would  reduce 
emissions  of  organic  chemicals  that  are 
toxic  and  in  some  cases  potentially 
carcinogenic.  However,  specific  VOC 
which  the  Administrator  lists  as 
hazardous  air  pollutants  would  be 
regulated  under  Section  112  of  the  Clean 
Air  Act  rather  than  under  this 
regulation. 

Selection  of  Regulatory  Approach  and 
Affected  Facilities 

Two  general  regulatory  approaches 
could  be  used  in  developing  standards 
for  SOCMI.  The  first  approach  involves 
the  development  of  standards  applicable 
to  each  specific  chemical  process;  this 
approach  has  historically  been  the  most 
commonly  used  approach  in  developing 
standards  of  performance  for  new 
stationary  sources.  Following  this 
approach  would  involve  establishing 
standards  for  each  specific  chemical 
process. 

The  second  approach  involves  the 
development  of  standards  on  the  basis 
of  similar  types  of  emission  sources  and 
applicable  emission  control  techniques. 
The  second  approach  is  more  resource 
efficient  than  the  first  approach  because 
a  large  number  of  specific  chemical 
processes  can  be  covered  by  one 
regulation. 

SOCMI  plants  contain  similar  fugitive 
emission  sources.  In  general,  a  few 
fugitive  emission  sources  within  SOCMI 
process  plants  contribute  the  greatest 
proportion  of  fugitive  emissions.  Leaks 
from  fugitive  emission  sources  generally 
occur  randomly  and  are  not  related  to 
process  variables.  These  similarities  in 
the  behavior  of  fugitive  emission 
sources  in  SOCMI  allow  the  same 
control  techniques  to  be  applied  to  all  of 
the  processes.  Therefore,  because  the 
control  techniques  can  be  applied  to  the 
entire  industry  group  and  because 
regulating  the  entire  group  would  be 
more  resource  efficient,  a  single 
regulation  is  being  proposed  for 
controlling  fugitive  emissions  from 
SOCMI. 

An  affected  facility  for  standards  of 
performance  is  an  emission  source  or 
group  of  emission  sources  to  which  the 
standard  applies.  Affected  facilities  for 
fugitive  emissions  standards  could  be 
defined  as  individual  emission  sources 
(equipment  components),  groups  of 
equipment  components  that  are 
operated  in  conjunction  with  each  other 
(process  units),  or  groups  of  process 
units  at  one  location  (plant  sites).  The 
selection  of  one  of  these  definitions  for 


affected  facilities  is  influenced  by  the 
fact  that  the  provisions  of  the  proposed 
standards  would  apply  to  new,  modified 
or  reconstructed  facilities. 

An  existing  facility,  as  defined  in  40 
CFR  60.2.  is  a  facility  that  was 
constructed  or  modified  before  the 
proposal  date  of  the  applicable 
standards  of  performance.  However,  an 
existing  facility  that  is  modified  or 
reconstructed  after  the  date  of  proposal 
of  the  standards  becomes  an  affected 
facility  and  then  is  subject  to  applicable 
standards  of  performance. 

Modification  is  defined  in  40  CFR 
60.14(a)  as  any  physical  or  operational 
change  of  an  existing  facility  which 
increases  the  emission  rate  of  any 
pollutant  to  which  a  standard  applies. 
Exemptions  to  this  definition  include  an 
increase  in  production  rate,  if  such  an 
increase  can  be  made  without  capital 
expenditure;  an  increase  in  the  hours  of 
operation;  the  use  of  an  alternative  fuel 
or  raw  material  if  the  facility  was 
designed  to  accommodate  the  alternate 
fuel  or  raw  material  prior  to  the 
standards;  the  addition  of  air  pollution 
control  equipment;  routine  maintenance, 
repair,  and  replacement;  and  relocation 
or  change  in  ownership.  

Reconstruction  is  defined  in  40  CFR 
60.15  as  any  replacement  of  components 
in  an  existing  facility  where  the  fixed 
capital  cost  of  the  new  components 
exceeds  50  percent  of  the  fixed  capital 
cost  that  would  be  required  to  construct 
a  comparable  entirely  new  facility. 
Under  such  conditions,  the  ^' 

Administrator  would  determine  whether 
an  existing  facility  would  become  an 
affected  facility.  Fixed  capital  cost 
means  the  capital  needed  to  provide  all 
depreciable  components  of  the  facihty. 

The  three  different  alternatives  for 
defining  affected  facilities  and  the 
implications  of  each  one  were 
considered  in  selecting  the  definition.  If 
the  affected  facilities  covered  by  the 
proposed  standards  were  defined  on  the 
basis  of  individual  equipment 
components,  any  replacement  of  an 
equipment  component  (pump,  valve, 
etc.)  would  be  considered  a  new  source 
and  would  be  subject  to  the  new  source 
standards.  Under  this  definition 
situations  would  result  in  which 
replaced  equipment  components  in 
existing  process  units  would  be  subject 
to  new  source  standards,  while  adjacent 
components  would  not  be  subject  to  the 
standards.  Determining  which 
components  were  subject  to 
requirements  of  the  standards  could  be 
difficult  for  the  owner/operator  and  for 
EPA. 

Designating  affected  facilities  on  the 
basis  of  process  units  would  combine 
individual  fugitive  emission  sources 
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within  the  process  unit  into  a  unified 
group.  Any  like-for-like  replacement  of 
fugitive  emission  sources  within  an 
existing  unit  would  not  increase  the 
ove^all  emission  rate,  and  would  be  a 
sm^U  capital  expenditure  compared  to 
the  tost  of  the  entire  unit.  Therefore,  the 
unit  would  not  be  subject  to  the 
staiidards  due  to  modification  or 
rec(>nstruction  considerations.  Defining 
an  affected  facility  as  a  process  unit 
would  reflect  industry  construction 
practices.  Almost  all  new  construction 
in  SOCMI  is  by  process  unit. 
Furthermore,  most  reconstruction  and 
modification  occurs  by  process  units. 

A^ected  facilities  could  also  be 
defined  as  plant  sites,  i.e..  all4>rocess 
units  at  each  plant  site.  If  affected 
facilities  were  defined  as  plant  sites, 
construction  of  new  process  units  at 
existing  sites  could  make  the  entire  site 
subject  to  the  standards.  This  broad 
coverage  would  be  an  unreasonable 
burden  for  owner/operators  that  have 
existing  plant  sites  that  may  consist  of 
many  process  units.  The  burden  could 
be  so  severe  that  expansion  might  be 
limited  at  existing  sites.  If  an  entire 
process  unit  were  replaced  within  an 
existing  plant  site,  no  emission  increase 
would  result,  and,  therefore,  the  unit  and 
site  would  not  be  subject  to  the 
standards  under  modiHcation 
considerations.  If  the  plant  site 
consisted  of  many  process  units,  the 
replacement  of  one  unit  would  probably 
not  exceed  50  percent  of  the 
replacement  cost  of  the  affected  facility 
(all  process  units  at  the  site),  and 
therefore  the  unit  and  site  would  not  be 
subject  to  the  standards. 

After  carefully  considering  each  of  the 
above  alternatives,  the  Administrator 
selected  process  units  as  the  basis  for 
defining  affected  facilities.  This 
definition  allows  for  routine  equipment 
replacement  and  minor  changes  or 
expansions  in  existing  facilities  without 
subjecting  either  single  emission  sources 
or  entire  plant  sites  to  requirements  of 
the  p^oposed  standards  while  also 
providing  for  full  coverage  for  all  new 
process  units. 

A  disadvantage  of  implementing  a 
decision  to  designate  the  process  unit  as 
the  a^ected  facility  is  that  some  small, 
routine  changes  and  additions  in  an 
existing  SOCMI  unit  could  result  in  the 
unit's  being  modified  and,  therefore, 
subj^t  to  the  standards  of  performance. 
Thesft  changes  and  additions  may 
increase  the  number  of  fugitive  emission 
sources  within  an  existing  facility, 
thereby  increasing  the  fugitive  emissions 
by  a  Small  amount.  In  most  cases  it 
would  be  feasible  to  control  fugitive 
emissions  from  some  other  fugitive 


emission  sources  within  the  existing 
facility  to  keep  fugitive  emissions  to 
their  original  level.  In  cases  where 
existing  facilities  are  already  operating 
with  a  good  fugitive  emission  control 
program,  however,  it  might  not  be 
possible  to  control  fugitive  emissions 
from  another  fugitive  emission  source. 

Standards  of  performance  for  new 
SOCMI  sources  are  not  intended  to 
cover  existing  plants  making  routine  and 
minor  additions.  There  are  two 
exceptions  to  the  modifications 
provisions  in  the  General  Provisions  of 
40  CFR  Part  60  which  may  exclude  some 
plants  making  such  additions. 
Exemptions  are  made  for  routine 
replacement  and  for  additions  made  to 
increase  production  rate  if  they  can  be 
accomplished  without  capital 
expenditures.  There  are  many  specific 
reasons  for  routine  additions  and 
changes  made  in  a  SOCMI  unit.  For 
example,  a  small  number  of  fugitive 
emission  sources  might  be  added  in 
making  changes  to  increase 
productivity,  to  increase  ease  of 
maintenance,  to  improve  plant  safety, 
and  to  correct  minor  design  flaws.  While 
the  two  reasons  for  exemptions  included 
in  the  General  Provisions  might  be 
interpreted  to  cover  these  types  of 
changes,  there  may  be  different 
interpretations.  To  clarify  the  intent  that 
existing  SOCMI  units  making  routine 
changes  and  additions  would  not  be 
covered,  the  proposed  standards  would 
exempt  additions  made  for  process 
improvements  if  they  are  made  without 
incurring  a  "capital  expenditure"  as 
defined  in  the  General  Provisions. 

The  General  Provisions  define 
"capital  expenditure"  as  an  expenditure 
for  a  physical  or  operational  change  to 
an  existing  facility  which  exceeds  the 
product  of  the  applicable  "annual  asset 
guideline  repair  allowance  percentage" 
specified  in  the  latest  edition  of  Internal 
Revenue  Service  Publication  534  and  the 
existing  facility's  basis,  as  defined  by 
Section  1012  of  the  Internal  Revenue 
Code.  However,  the  total  expenditure 
for  a  physical  or  operational  change  to 
an  existing  facility  must  not  be  reduced 
by  any  "excluded  addition"  as  defined 
in  IRS  Publication  534.  as  would  be  done 
for  tax  purposes. 

Using  the  process  unit  as  the  basis  for 
an  affected  facility,  an  affected  facility 
would  be  a  group  of  all  fugitive  emission 
sources  within  a  process  unit.  In  this 
way.  the  process  unit  is  used  as  the 
basis  for  defining  an  affected  facility, 
but  coverage  is  restricted  to  fugitive 
emission  sources.  A  process  unit  is 
specifically  defined  as  equipment 
assembled  to  produce  one  or  more  of  the 
chemicals  listed  in  proposed  Appendix 


E  which  can  operate  independently  if 
supplied  with  sufficient  feed  or  raw 
materials  and  sufficient  storage  facilities 
for  the  final  product.  A  process  unit 
includes  intermediate  storage  or  surge 
tanks  and  all  fluid  transport  equipment 
connecting  the  reaction,  separation  and 
purification  devices.  All  equipment 
within  the  battery  limits  is  included. 
However,  offsite  fluid  transport  and 
storage  facilities  are  excluded.  Under 
this  definition.  If  a  number  of  SOCMI 
process  units  were  integrated  into  a 
continuous  operation,  each  would  be 
considered  a  separate  process  unit.  For 
example,  if  chemical  A  was  produced  as 
a  feedstock  for  the  production  of 
chemical  B  and  chemical  B,  in  turn,  was 
used  as  a  feedstock  to  produce  chemical 
C,  the  whole  continuous  operation 
would  consist  of  three  process  units.  If 
A.  B.  and  C  were  SOCMI  chemicals, 
there  would  be  three  affected  facilities. 

Selection  of  Regulatory  Alternatives 

Fugitive  emissions  of  VOC  can  be 
reduced  by  two  types  of  control 
techniques:  (1)  leak  detection  and  repair 
programs  and  (2)  equipment,  design,  and 
operational  specifications.  Four 
regulatory  alternatives  which  would 
achieve  different  levels  of  emission 
reduction  using  various  combinations  of 
leak  detection  and  repair  programs  and 
equipment,  design,  and  operational 
requirements  were  considered. 
Control  Techniques.  The  leak 
detection  and  repair  programs  included 
in  the  various  regulatory  alternatives 
consist  of  two  phases.  The  initial  phase 
involves  monitoring  potential  fugitive 
emission  sources  within  a  process  unit 
to  detect  fugitive  emissions  of  VOC. 
After  detection  of  the  leak,  the  second 
phase  involves  repair  or  replacement  of 
the  fugitive  emission  source. 

Several  leak  detection  methods  were 
considered  in  the  development  of  the 
regulatory  alternatives.  Methods 
considered  included  the  use  of  VOC 
detection  instruments  and  soap  bubble 
solutions  to  locate  individual  leaking 
sources.  Different  modes  of  monitoring 
were  also  considered.  Included  were 
periodic  monitoring  for  fugitive  emission 
leaking  sources  on  an  individual 
component  or  an  area  basis  and 
continuous  automatic  instrument 
monitoring  of  ambient  air  at  multiple 
sites  within  a  facility.  As  detailed  in  the 
Selection  of  Test  Methods  section  of  this 
preamble,  the  individual  component 
survey  using  a  portable  VOC  detection 
instrument  has  been  selected  as  the  leak 
detection  method  for  the  proposed 
standards.  This  method  requires  that  the 
VOC  concentration  at  the  surface  of 
each  fugitive  emission  source  would  be 
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monitored  with  a  portable  VOC 
detection  instrument. 

The  effectiveness  of  an  individual 
source  leak  detection  program  would 
depend  not  only  onj  the  detection 
method,  but  also  on  the  frequency  of  the 
monitoring  schedule.  More  frequent 
monitoring  would  ^llow  leaks  to  be 
detected  earlier  an^  thus  allow  more 
frequent  maintenance  and  a 
corresponding  rediiction  in  fugitive 
emissions. 

The  second  phase  of  a  leak  detection 
and  repair  program  consists  of  repair  or 
replacement  of  leaking  fugitive  emission 
sources.  Repair  or  replacement  of  a 
fugitive  emission  source  would  be 
required  within  a  specified  period  of 
time  after  the  deteqtion  of  a  VOC 
concentration  equal  to  or  in  excess  of  a 
predetermined  levej.  These  repair  and 
replacement  procedures  would  vary  for 
each  fugitive  emission  source.  Fugitive 
emissions  from  pac)(ed  seals  on  a  pump 
or  compressor,  for  ^xample,  could  be 
reduced  by  tightening  the  packing  gland. 
However,  the  packtig  could  deteriorate 
to  a  point  where  fujther  tightening 
would  no  longer  reduce,  but  instead, 
would  increase  the  emission  rate.  At 
this  point,  the  packing  would  have  to  be 
replaced.  Mechanical  seals  on  pumps 
and  compressors  wpuld  need  to  be 
removed  for  repair.Replacement  of 
these  seals  would  l^e  included  in  their 
repair,  if  necessary^ 

Many  valve  leak^  can  be  repaired 
while  the  equipmei^  is  in  service.  Most 
process  valves  havf  a  packing  gland 
which  could  be  tiglrtened  while  the 
valve  is  in  service.  Tightening  of  the 
packing  gland  would  normally  reduce 
fugitive  emissions  f^om  a  leaking  valve, 
but  the  emission  rate  could  increase  if 
the  packing  is  old  apd  brittle  or  if  the 
packing  were  overly  tightened.  When 
this  orrurs.  the  packing  would  have  to 
be  replaced.  Plug  valves  might  be 
repaired  by  additioh  of  grease. 

Some  valves  cou^  not  be  repaired 
while  in  service.  Tl^ese  valves  include 
control  valves,  whith  may  be  excluded 
from  in-service  repair  by  operating  or 
safety  considerations,  and  block  valves, 
whose  removal  for  repair  or  replacement 
might  require  a  proi;ess  shutdown.  Other 
valves,  such  as  control  valves  with  a 
manual  bypass  loo^,  could  be  isolated 
for  repair  or  removal.  The  repair  of  a 
leaking  safety/religf  valve  normally 
requires  that  it  be  removed  from  service. 

Leaks  from  flangf  s  could  often  be 
reduced  by  tightenihg  of  the  flange  bolts. 
Most  flanges  could  hot  be  isolated  from 
the  process  to  permit  replacement  of  the 
gasket.  i 

Fugitive  emissions  of  VOC  also  could 
be  reduced  by  installing  certain 
equipment.  Requiritig  installation  of 


certain  equipment  was  considered  for 
the  following  fugitive  emission  sources 
In  the  development  of  the  regulatory 
alternatives:  pumps,  compressors, 
pressure  relief  devices,  open-ended 
lines,  sampling  connections,  and  valves. 

Fugitive  emissions  from  pumps  occur 
primarily  at  the  pump  seal.  These 
emissions  could  be  reduced  by 
installation  of  the  following  equipment: 
sealless  pumps,  pumps  with  improved 
seals  (e.g.,  dual  mechanical  seals},  or 
closed  vent  systems  for  collection  and 
control  of  emissions. 

Because  of  process  condition 
limitations,  sealless  pumps  are  not 
suitable  for  all  pump  applications  but 
would  reduce  emissions  whenever 
applicable.  Enclosing  the  seal  area  and 
venting  the  captured  emissions  to  a 
control  device  is  an  alternative  control 
technique  for  pumps;  however,  it  is  not 
generally  used  because  such  a  system  is 
costly. 

Dual  mechanical  seals  are  currently 
used  in  many  SOCMl  process 
applications.  These  seals 
characteristically  include  a  barrier  fluid 
between  the  seals.  If  the  pressure  in  the 
barrier  fluid  system  is  higher  than  that 
in  the  pump  seal  area,  VOC  would  not 
leak  from  the  seal.  If.  however,  the 
pressure  in  the  pump  seal  area  is  higher, 
VOC  could  leak  into  the  barrier  fluid 
and  later  be  emitted  to  the  atmosphere 
through  degassing  vents  on  the  barrier 
fluid  reservoir.  Connecting  the  degassing 
vents  to  a  control  device  (enclosed 
combustion  or  vapor  recovery  system) 
could  effectively  control  fugitive 
emissions  originating  from  the  double 
mechanical  seals.  The  control  e^ciency 
would  vary  with  the  condition  of  the 
mechanical  seals  and  the  type  of  control 
device  used,  but  control  efficiencies 
approaching  100  percent  can  be 
achieved.  Consequently,  a  system 
combining  dual  mechanical  seal  systems 
equipped  with  controlled  degassing 
vents  were  considered  as  the  equipment 
for  pumps. 

Emissions  from  compressors  also 
occur  primarily  at  the  seal.  An  enclosed 
seal  area  or  replacement  of  the  seal  with 
an  improved  seal  (mechanical]  could  be 
specified  to  reduce  emissions  from 
compressors.  Enclosing  the  seal  area 
and  venting  the  captured  emissions  to  a 
control  device  is  an  alternative  control 
technique  for  compressors;  however,  it 
is  not  generally  used  because  it  is  too 
costly.  The  use  of  mechanical  seals  on 
compressors  and  connection  of  the 
barrier  fluid  reservoir  to  a  control  device 
(enclosed  combustion  or  vapor  recovery 
system]  with  a  closed  vent  system  could 
provide  control  efficiencies  approaching 
100  percent.  If  the  barrier  fluid  pressure 
is  higher  than  the  compressor  seal  area 


pressure,  there  would  be  no  VOC 
emissions  to  atmosphere.  However,  if 
the  pressure  in  the  barrier  fluid  system 
is  lower  than  that  in  the  compressor  seal 
area,  the  degassing  vents  on  the  barrier 
fluid  reservoir  should  be  connected  to  a 
control  device»ito  effectively  control 
fugitive  emissions.  Therefore,  a  system 
combining  mechanical  seals  and 
controlled  degassing  vents  was 
considered  as  the  equipment  for 
compressors. 

Safety/relief  valves  may  emit  fugitive 
VOC  due  to  defects  in  valve  seating 
surfaces,  improper  reseating  after 
relieving,  or  process  operation  near  the 
relief  valve  set  point.  Equipment 
considered  for  controlling  fugitive  VOC 
emissions  from  relief  valves  include 
closed  vent  systems  connected  to  a 
control  device  or  rupture  disks  upstream 
of  safety/relief  valves. 

A  closed  vent  system  can  be  used  to 
transport  the  relief  valve  discharge  (and 
fugitive  emissions]  to  a  control  device 
such  as  a  flare.  These  types  of  systems 
are  currently  used  in  SOCMI  process 
units;  however,  under  certain 
applications,  such  as  flaring  halogenated 
compounds,  these  systems  could  result 
in  undersirable  emissions.  The  control 
efficiency  of  a  closed  vent  and  control 
device  system  is  mostly  dependent  on 
the  effectiveness  of  the  control  device. 
For  example,  a  closed  vent  system  is 
about  100  percent  effective  in  VOC 
capture,  and  a  typical  flare  process  is 
about  60  to  99  percent  effective  for  VOC 
destruction;  thus,  the  overall  efficiency 
would  be  about  60  to  99  percent, 
depending  on  the  turn-down  capability 
of  the  flare. 

Rupture  disks  can  be  installed 
upstream  of  safety-relief  valves  to 
prevent  the  emission  of  VOC  through 
the  valve  seat  during  normal  processing 
conditions.  The  use  of  a  rupture  disk 
upstream  of  a  safety/relief  valve  results 
in  no  emissions  of  VOC  from  the  valve. 
Rupture  disks  would  provide  more 
control  than  systems  vented  to  a  control 
device  because  the  control  device  could 
not  achieve  100  percent  VOC  emissions 
reduction,  whereas  rupture  disks  could. 
Consequently,  rupture  disks  were 
considered  as  the  equipment  for  safety/ 
relief  valves. 

When  process  samples  are  taken  for 
analysis,  obtaining  a  representative 
stream  sample  requires  purging  some 
process  fluid  through  the  sample 
connection.  This  sample  purge  could  be 
vented  to  the  atmosphere  if  die  fluid 
were  gaseous,  and  liquid  sample  purges 
could  be  drained  onto  the  ground  or  into 
open  collection  systems  where 
evaporative  emissions  could  resulL 
There  is  no  leakage  from  in-site 
sampling  systems  but  they  may  not  be 
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applicable  in  all  situations.  Fugitive   * 
efltissions  from  other  sampling 
connections  can  be  reduced  by  using  a 
cjOsed-loop  sampling  system  that 
eliminates  atmospheric  purging  of 
pfbcess  material. 

I'ugitive  emissions  of  VOC  from  open- 
eflded  lines  can  be  controlled  by 
irtstalling  a  cap,  plug,  blind  flange,  or 
second  valve  on  the  open  end  of  the 
lit^e.  Capping  of  open-ended  lines  and 
clOsed-loop  sampling  are  common 
industrial  practices  applied  in  SOCMI 
which  exhibit  control  efficiencies  for 
fugitive  emissions  of  VOC  of 
a|>)>roximately  100  percent.  The  actual 
control  efTiciencles  will  depend  on  site- 
specific  factors.  Because  the  equipment 
is  ^eadiIy  available,  commonly  used, 
and  inexpensive,  caps,  plugs,  blinds,  or 
valves  were  considered  for  open-ended 
lines,  and  closed-loop  sampling  was 
considered  for  sampling  connections. 

Fugitive  emissions  from  valves  occur 
at  Uie  stem  or  gland  area  of  the  valve 
body.  These  emissions  can  be  controlled 
by  Using  valves  which  have  actuating 
mechanisms  isolated  from  the  process 
fluid  such  as  diaphragm  or  bellows 
valves.  Although  the  control 
effectiveness  of  diaphragm  or  bellows 
seal  valves  is  about  100  percent,  their 
use  is  limited.  Because  the  application  of 
the«e  valves  would  be  limited  to  certain 
services,  they  were  not  considered  and, 
therefore,  no  equipment  was  considered 
for  Valves  in  the  regulatory  alternatives. 

H^ulatory  Alternatives.  Four 
regulatory  alternatives,  which  represent 
different  levels  of  emission  reduction 
achievable  by  combining  various  leak 
detection  and  repair  programs, 
operational  and  design  requirements 
and  Equipment  specifications,  were 
considered  in  the  development  of  the 
proposed  standards.  Regulatory 
Alternative  I  is  the  baseline  alternative 
and  represents  the  level  of  control  that 
would  exist  in  the  absence  of  any 
standards  of  performance.  Under 
Regulatory  Alternative  I  SOCMI 
facilities  located  in  areas  attaining  the 
National  Ambient  Air  Quality  Standard 
for  oZone  would  not  be  subject  to  any 
VOC  fugitive  emission  regulations; 
however,  facilities  in  nonattairmient 
areas  would  be  subject  to  applicable  SIP 
regulations.  Only  a  few  states  have 
developed  or  are  considering  near-term 
development  of  these  specific 
regulations.  Under  Regulatory 
Alternative  I  fugitive  emissions  of  VOC 
could  also  be  controlled  to  some  extent 
by  OSHA  health  standards  or  controls 
based  on  provisions  of  insurance  policy 
for  fire  and/or  explosion  protection. 
Estimates  of  emissions  trom  fugitive 
emission  sources  have  been  developed 


based  on  existing  levels  of  fugitive 
emission  control.  Thus.  Regulatory 
Alternative  I  was  based  on  current 
levels  of  control,  considering  possible 
new  regulatory  controls,  and  represents 
the  level  of  control  that  would  exist  in 
the  absence  of  any  standards  of 
performance. 

•Regulatory  Alternative  II  Includes  the 
same  monitoring  requirements  and 
equipment  specifications  included  in  the 
petroleum  refinery  Control  Techniques 
Guidelines  (CTG)  document  (EPA-450/ 
2-7fr-036).  These  requirements  and 
specifications  are: 

1.  Quarterly  monitoring  of  all  In-line 
valves,  open-ended  valves  and  safety/ 
relief  valves  in  gas  service  (relief  valves 
would  also  be  monitored  after 
overpressure  relief  to  check  for  proper 
reseating); 

2.  Annual  monitoring  of  all  in-line 
valves  and  open-ended  valves  in  light 
liquid  service; 

3.  Quarterly  monitoring  of  compressor 
seals; 

4.  Annual  monitoring  of  light  liquid 
service  pumps  (such  pumps  would  also 
be  inspected  visually  for  liquid  leaks 
each  week:  immediate  instrument 
monitoring  of  visually  leaking  pumps 
would  be  required);  and 

5.  Installation  of  caps,  blinds,  plugs,  or 
second  valves  to  seal  all  open-ended 
lines. 

Regulatory  Alternative  III  specifies  a 
more  frequent  equipment  monitoring 
schedule  than  Regulatory  Alternative  II. 
thereby  providing  for  more  stringent 
control  of  fugitive  emissions  of  VOC. 
For  instance.  Regulatory  Alternative  III 
would  require  monthly,  rather  than 
quarteriy  or  annual  monitoring.  Monthly 
monitoring  would  result  in  a  reduction 
of  emissions  firom  residual  leaking 
sources,  i.e..  those  sources  which  are 
found  to  be  leaking  and  are  repaired  but 
begin  to  leak  again  before  the  next 
inspection  and  those  previously  non- 
leaking  sources  that  begin  lealdng 
between  inspections.  Regulatory 
Alternative  III  would  also  require  the 
use  of  caps,  plugs,  of  second  valves  on 
open-ended  lines. 

Of  the  four  alternatives.  Regulatory 
Alternative  IV  would  provide  the 
greatest  level  of  control  for  fugitive 
emissions  of  VOC  through  the  use  of 
equipment  specifications  for  some 
fugitive  emission  sources.  The 
implementation  of  equipment 
specifications  for  the  various  potential 
fugitive  emission  sources  would  lessen 
the  need  for  periodic  monitoring.  The 
monitoring  and  equipment  specifications 
requirements  of  Regidatory  Alternative 
IV  are: 


1.  Monthly  monitoring  of  all  in-line 
valves  and  open-ended  valves  in  gas 
and  light  liquid  service; 

2.  Installation  of  rupture  disks 
upstream  of  as  service  safety/relief 
valves  that  vent  to  the  atmosphere  (the 
disk  would  be  replaced  if  disk  failure 
were  detected); 

3.  Installation  of  closed  vents  and 
control  devices  for  compressor  seal 
areas  and/or  degassing  vents  from 
compressor  barrier  fluid  reservoirs: 

4.  Installation  of  dual  mechanical 
seals  on  pumps  in  light  liquid  service 
and  installation  of  closed  vent  control 
devices  for  degassing  vents  from  barrier 
fluid  reservoirs  of  all  pumps  in  light 
liquid  service  (weekly  visual  inspections 
of  pumps  in  light  liquid  service  would 
also  be  required,  with  subsequent 
instrument  monitoring  required  for  those 
pumps  with  visible  liquid  leaks); 

5.  Installation  of  closed  loop  sampling 
systems:  and 

6.  Installation  of  caps,  blinds,  plugs,  or 
second  valves  to  seal  all  open-ended 
lines. 

Selection  of  Basis  for  the  Proposed 
Standard 

The  Clean  Air  Act  requires  that 
standards  for  performance  be  based  on 
the  best  system  of  continuous  emissions 
reduction,  considering  costs,  energy 
usage,  and  environmental  impact. 
Selection  of  a  regulatory  alternative  as 
the  basis  for  the  proposed  standards 
was  made  after  considering  estimated 
fugitive  emission  reductions,  energy 
savings  or  usage,  and  cost  and  economic 
impacts  of  the  regulatory  alternatives. 
SOCMI.  with  approximately  1,680 
operating  process  units  in  the  United 
States  in  1980,  is  projected  to  grow  at  an 
annual  rate  of  5.9  percent.  Based  on  this 
growth  rate,  approximately  2.240     ' 
process  units  will  be  in  operation  in 
1985.  Approximately  830  of  these 
facilities  would  be  subject  to  the 
proposed  standards  in  1985  due  to  new 
construction.  Of  this  total,  about  560 
facilities  would  be  newly  constructed 
and  subject  to  the  standards  on  this 
basis.  The  remaining  270  facilities  would 
result  trom  replaced  facilities  which 
would  be  subject  to  the  standards. 

To  examine  the  environmental 
impacts  of  the  regulatory  alternatives, 
estimates  of  fugitive  emissions  of  VOC 
are  required.  To  make  these  estimates 
for  SOCMI,  fugitive  emissions  data 
developed  in  petroleum  refineries  have      | 
been  used.  Transferring  data  in  this  way 
is  justified  because  the  fugitive  emission    I 
sources  and  the  substances  processed  in    i 
the  two  industries  are  similar.  Both  j 

industries  use  the  same  types  of  pumps,  I 
compressors,  valves,  flanges  and  other  j 
chemical  processing  equipment.  | 
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Furthermore,  both  industries  process 
VOC.  Leak  rates  of  VOC  from  similar 
fugitive  emission  sources  are  similar; 
leak  frequencies  ia  the  two  industries 
are  similar.  Available  EPA  data  as 
presented  in  the  Background 
information  Document  shows  this  to  be 
true.  To  further  verify  this  similarity, 
EPA  is  currently  gathering  more  data  in 
SOCMI  units  for  comparison  to  the 
reflnery  data.  Thele  data  will  be  in  the 
docket  before  the  end  of  the  comment 
period.  These  data  and  comments  on 
this  data  will  be  fully  considered  before 
promulgation  of  these  standards. 

Regulatory  Altefnative  II  would 
reduce  fugitive  emissions  of  VOC  from 
the  830  affected  facilities  in  1985  from  an 
uncontrolled  level  of  200  Gj/yr  to 
approximately  73  Gg/yr,  or  by  63 
percent.  The  total  energy  associated 
with  a  VOC  being  processed  is  made  up 
of  the  energy  valu^  of  the  compound  and 
the  energy  expended  to  process 
(condense,  pump,  vaporize,  etc.)  the 
compound.  The  total  energy  associated 
with  the  VOC  would  be  lost  if  the  VOC 
were  to  leak  to  th0  atmosphere.  This 
energy  loss  could  fee  reduced  if  the  VOC 
were  combusted  in  an  enclosed 
combustion  systeit  because  some  of  the 
energy  released  during  combustion 
could  be  recovered.  If  the  VOC  could  be 
kept  within  the  process  and  sold  as 
product,  the  energy  loss  would  be 
eliminated.  Regulatory  Alternative  II 
reduces  the  energy  loss  that  would 
result  in  the  absente  of  any  standards. 

During  the  first  5ve  years  after 
implementation  of^Regulatory 
Alternative  11.  SOCMI's  cumulative 
capital  costs  would  be  $21  million.  In  the 
firth  year.  Regulatory  Alternative  11 
would  result  in  an  annualized  net  credit 
of  S29  million  due  to  the  value  of  the 
recovered  product.  Implementation  of 
Regulatory  Alternative  II  would  tend  to 
hold  individual  prijce  increases  down 
because  it  would  result  in  a  net 
annualized  credit.  Implementation  of 
Regulatory  Alternative  II  could  have  a 
slight  positive  impkct  on  wastewater 
from  SOCMI  faciliUes  because  leak 
detection  would  r^ult  in  the 
identification  and  ^pair  of  liquid  VOC 
leaks,  and  therefote.  reduction  of  VOC's 
in  wastewater  frotti  SOCMI  facilities. 
Regulatory  Alternative  II  would  have  no 
impact  on  any  solid  wastes  associated 
with  SOCML         I 

Regulatory  Altefnative  III  would 
result  in  a  fugitive  emission  rate  of 
approximately  62  Cg/yr  from  the  830 
affected  facilities  in  1985;  this  represents 
a  69  percent  reduction  over  the  baseline, 
or  Regulatory  Alternative  I  level. 
Regulatory  Alternative  III.  like 
Regulatory  Alternative  II,  reduces 


energy  loss  that  would  result  from 
SOCMI  in  the  absence  of  any  standards. 
SCCMI  would  incur  ciunulative  capital 
costs  of  $21  million  during  the  fir Jt  five 
years  after  implementation  of  this 
alternative.  However,  due  to  the 
increased  cost  of  implementing  a  more 
frequent  monitoring  schedule. 
Regulatory  Alternative  III  would  result 
in  a  smaller  annualized  net  credit  than 
Regulatory  Alternative  II. 
Implementation  of  Regulatory 
Alternative  III  would  result  in  an 
annualized  net  credit  of  $21  million  in 
1985.  As  with  Regulatory  Alternative  II, 
an  annualized  net  credit  would  tend  to 
hold  individual  price  increases  down. 
Regulatory  Alternative  III  would  have 
the  same  potential  positive  impact  on 
wastewater  from  SOCMI  facilities  as 
Regulatory  Alternative  II,  and  no  impact 
on  solid  waste. 

Regulatory  Alternative  IV  would 
reduce  fugitive  emissions  of  VOC  from 
the  630  affected  facilities  in  1985  to  26 
Gg/yn  this  represents  an  87  percent 
reduction  from  the  Regulatory 
Alternative  I  level.  Regulatory 
Alternative  IV  would  minimize  the 
energy  loss  that  would  result  from 
SOCMI  in  the  absence  of  any  standards. 

For  Regulatory  Alternative  IV  the 
cumulative  capital  costs  would  be  aboui 
$232  million  after  the  first  five  years  of 
implementation.  The  net  annualized  cost 
for  this  regulatory  alternative  would  be 
$11  million  in  1985.  These  costs  should 
not  significantly  increase  the  prices  of 
SOCMI  products  because  net 
annualized  costs  of  control  are 
extremely  small  (less  than  0.03  percent) 
relative  to  the  value  of  total  industry 
output.  Implementation  of  Regulatory 
Alternative  IV  could  have  a  slight 
positive  impact  on  wastewater  for  the 
same  reasons  as  Regulatory 
Alternatives  II  and  IIL  A  wastewater 
containing  suspended  solids  and  some 
solid  waste  could  result  from  the  use  of 
various  control  processes  such  as 
carbon  adsorption  units  with  the 
equipment  specifications  implemented 
under  this  alternative.  However,  the 
impact  of  these  waste  streams  would  be 
slight.  Solid  waste  impact  would  also  be 
minimal. 

The  Administrator  selects  a  regidatory 
alternative  as  the  basis  for  the  proposed 
standards  of  performance  after 
considering  emission  reductions,  energy 
requirements,  and  cost  and  economic 
impacts  of  the  regulatory  alternative. 
This  selection  is  based  on  choosing  the 
best  system  of  continuous  emission 
reduction  considering  costs,  energy  and 
environmental  impacts.  Regulatory 
Alternative  IV  would  reduce  fugitive 
emissions  of  VOC  by  170  Gg/yr  in  1985. 


Of  all  the  regulatory  alternatives. 
Regulatory  Alternative  IV  would 
achieve  the  greatest  reduction  of  VOC 
fugitive  emissions.  The  costs  and 
economic  impacts  of  Regulatory 
Alternative  IV,  as  presented  above,  are 
reasonable.  Energy  requirements  and 
nonair  quality  impacts  of  Regulatory 
Alternative  IV  would  be  similar  to  those 
of  the  other  regulatory  alternatives. 
Therefore,  Regulatory  Alternative  IV 
represents  the  best  system  of  emission 
reduction  considering  cost,  energy 
requirements,  and  environmental  impact 
and  the  Administrator  selected 
Regulatory  Alternative  IV  as  the  basis 
for  the  proposed  standards. 

Selection  of  Format  for  the  Proposed 
Standards 

Several  formats  could  be  used  to 
implement  Regulatory  Alternative  IV. 
Section  111  of  the  Clean  Air  Act  requires 
that  standards  of  performance  be 
prescribed  unless,  in  the  judgement  of 
the  Adminsitrator,  it  is  not  feasible  to 
prescribe  or  enforce  such  standards. 
Section  111(h)  defines  two  conditions 
under  which  it  is  not  feasible  to 
prescribe  or  enforce  a  performance 
standard.  These  conditions  are  (1)  if  the 
application  of  measurement 
methodology  to  a  particular  class  of 
sources  is  not  practicable  due  to 
technological  or  economic  limitations,  or 
(2)  if  the  pollutants  cannot  be  emitted 
through  a  conveyance  device.  If  a 
standard  of  performance  is  not  feasible 
to  prescribe  or  enforce,  then  the 
Administrator  may  instead  promulgate  a 
design,  equipment,  work  practice,  or 
operational  standard,  or  combination 
thereof  as  provided  in  Section  111(h). 

For  most  SOCMI  fugutive  emission 
sources,  it  is  not  feasible  to  prescribe  a 
performance  standard.  Except  in  those 
cases  in  which  standard  can  be  set  at 
"no  detectable  emissions",  the  only  way 
to  measure  emissions  from  such  SOCMI 
fugitive  emission  sources  as  pumps, 
pipeline  valves,  and  compressors  would 
be  to  use  a  bagging  technique  for  each  of 
the  pipeline  sources  in  a  process  imit. 
The  great  number  of  such  sources  and 
their  dispersion  over  large  areas  would 
make  such  a  requirement  economically 
impracticable.  Therefore,  the 
Administrator  has  not  selected  this 
format  in  prescribing  the  proposed 
standards. 

Another  approach  to  prescribing  a 
standard  would  be  to  specify  a  number 
or  percent  of  fugitive  emission  sources 
that  would  be  allowed  to  leak.  This 
approach  would  be  qualitative.  It  differs 
from  the  performance  standard  appoach 
which  is  based  on  quantitive  emissions 
measurements  (e.g.  bagging).  However, 
it  would  have  some  of  the  same  benefits 
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of  flexibility  provided  by  performance 
standards.  The  only  fugitive  emission 
source  for  which  a  leak  frequency  limit 
would  be  applicable  is  valves.  However, 
the  variability  in  the  percentage  of 
valves  leaking  among  process  units 
limits  the  setting  of  an  allowable 
percentage  of  valves  leaking  which 
could  be  achieved  by  all  process  units 
within  SOCMI.  This  variability  is 
observed  even  among  units  in  which 
leak  detection  and  repair  programs  are 
being  implemented.  Even  so, 
establishing  an  allowable  percentage  of 
valves  leaking  based  on  data  collected 
for  that  unit,  may  be  feasible  for  each 
individual  process  unit.  This  approach  is 
discussed  in  more  depth  in  Alternative 
Standards  for  Valves  in  the  next  section 
of  this  preamble  as  one  which  would 
add  desirable  flexibility  to  the  proposed 
standard. 

Another  possible  regulatory  format  is 
an  equipment  standard.  For  those 
sources  for  which  performance 
standards  cannot  feasibly  be  prescribed 
wotk  practices,  design  standards, 
operational  standards,  or  equipment 
standards  may  be  prescribed.  Each  of 
these  formats  has  its  own  advantages 
and  disadvantages.  Equipment 
standards  provide  well-documen'ted 
reductions.  Compliance  monitoring 
would  require  only  an  initial  check  to 
insure  that  the  equipment  had  been 
installed  properly  and  periodic  checks  to 
insure  that  equipment  was  continuing  to 
operate  property.  However,  an  inherent 
disadvantage  associated  with  this  type 
of  format  is  that  less  site-specific 
flexibility  is  provided  than  with  a 
performance  standard  and  innovation 
may  be  stymied.  Design  and  operational 
standards  have  similar  advantages  and 
disadvantages  as  those  for  equipment 
standards. 

/pother  format  is  work  practices.  An 
ex^ple  of  this  format  would  be  a 
pro,   am  for  detecting  and  repairing 
leal   .  Inspection  methods,  inspection 
time  intervals,  and  time  allowed  for 
-repair  would  be  defined  in  detailing  the 
work  practices.  Compliance  with  a  work 
•ractice  standard  would  be  determined 
•y  judging  success  in  implementing  the 
work  practices.  Some  recordkeeping  and 
reporting  would  be  needed  to  serve  as 
the  basis  for  judging  this  success. 
Thfe  proposed  standards  could 
incor))orate  all  of  the  potential 
regulatory  formats.  Different  formats  are 
required  for  different  fugitive  emission 
sources  because  characteristics  of  the 
emission  sources,  the  available  emission 
control  options,  and  the  applicability  of 
proposed  Reference  Method  21  differ 
amort%  the  sources.  In  the  next  section 
the  rationale  for  selecting  a  particular 
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format  is  explained  for  each  type  of 
fugitive  emission  source.  For  each 
fugitive  emission  source,  the  feasibility 
of  prescribing  or  enforcing  a 
performance  standard  is  discussed.  If  a 
performance  standard  is  not  feasible, 
the  rational  for  selecting  another  format 
is  presented. 

Selection  of  Emission  Limit,  Equipment, 
Worii' Practice,  Design  and  Operational 
Standards 

Safety  relief  valves.  Section  111(h)  of 
the  Clean  Air  Act  requires  that  a 
standared  of  performance  be 
promulgated  unless  it  is  not  feasible  to 
prescribe  or  enforce.  Thus,  control 
techniques  included  in  Regulatory 
Alternative  IV  were  first  evaluated  to 
determine  if  a  performance  standard 
could  be  proposed.  The  conclusion  of 
this  evaluation  is  that  the  only  fugitive 
emission  sources  for  which  it  would  be 
feasible  to  prescribe  and  enforce  a 
5)erformance  standard  are  safety/relief 
valves,  and  in  certain  cases,  fugitive 
emission  sources  which  are  designed 
not  to  leak. 

Rupture  disks  were  evaluated  as  the 
equipment  specification  for  gas  service 
service  safety/relief  valves  under 
Regulatory  Alternative  IV.  When  the 
integrity  of  rupture  disks  is  maintained, 
fugitive  emissions  through  the  relief 
valve  are  eliminated.  Rupture  disks 
maintain  their  integrity  unless  an 
overpressure  occurs.  After  an 
overpressure,  replacement  of  the  rupture 
disk  once  again  eliminates  fugitive 
emissions  through  the  safety  relief 
valve. 

For  control  techniques  the  eliminate 
fugitive  emissions,  and  emission  limit 
measurement  for  "no  detectable 
emissions"  is  feasible  by  the  proposed 
Reference  Method  21.  Measurement 
methods  for  determing  the  quantitative 
emission  rate  from  safety/relief  valves 
are  not  feasible  because  they  would 
require  bagging  each  piece  of  equipment. 
However.  Method  21.  while  it  does  not 
allovy  quantitative  measurement  of 
emissions,  does  allow  the  detection  of 
leaks  of  fugitive  VOC  emissions  from 
safety/relief  valves.  Therefore,  the 
proposed  standard  for  safety/relief 
valves  in  gas  service  is  "no  detectable 
emissions."  The  "no  detectable 
emission"  limit  would  not  apply  to 
discharges  through  the  safety/relief 
valve  during  pressure  relief  because  the 
function  of  relief  valves  is  to  discharge 
process  fluid,  thereby  reducing 
dangerous  high  pressures  within  the 
equipment,  lihe  Standard  would  specify, 
however,  that  the  relief  valve  be 
returned  to  a  state  of  no  detectable 
emissions  within  5  days  after  such  a 
discharge.  It  would  further  require  an 


annual  test  to  verify  the  "no  detectable 
emissions"  status  of  the  safety  relief 
valves.  Also,  a  test  would  be  required 
when  the  Administrator  makes  such  a 
request. 

A  test  to  determine  if  a  fugitive 
emission  source  is  complying  with  a  "no 
detectable  emissions"  requirement  is  a 
performance  test  Performance  tests 
require  three  separate  runs.  uiUess 
otherwisa  specifled  In  an  applicable 
subpart,  as  required  in  40  CFR  60.8(0-  A 
test  to  determine  if  a  fugitive  emission 
source  is  complying  with  a  "no 
detectable  emissioru"  requirement  does 
not  require  three  runs.  Thus,  tests  to 
determine  "no  detectable  emissions" 
would  be  exempted  from  40  CFR  60.8(0 
in  the  proposed  standards. 

In  addition  to  three  nms.  performance 
test  requirements  include  a  notiflcation 
to  the  Administrator  30  days  before 
each  performance  test.  For  fugitive* 
emission  sources,  tests  to  determine  "no 
detectable  emissions"  may  occur 
throughout  a  year  and  at  least,  after 
each  over  pressure  relief.  Requiring  an 
owner  or  operator  to  notify  the 
Administrator,  as  required  in  40  CFR 
60.B(d).  is  not  considei%d  reasonable  for 
these  standards.  Thus,  to  reduce  the 
reporting  burden  on  industry,  owners  or 
operators  of  aflected  facilities  are 
exempted  from  40  CFR  60.8(d)  in  the 
proposed  standards. 

Pumps.  It  is  not  feasible  to  prescribe  a 
performance  standard  for  pumps 
because  application  of  measurement 
technology  to  pumps  is  technologically 
and  economically  impractical.  First, 
even  though  pump  seals  can  be  designed 
to  release  emissions  into  a  conveyance 
mechanism,  measurement  of  these 
emissions  is  not  practicable.  Dilution  of 
the  fugitive  emissioiu  in  a  conveyance 
mechanism  limits  the  economical  and 
technological  application  of 
measurement  methods.  Second, 
determining  emission  levels  from  each 
pump  would  require  the  time-consuming, 
expensive  and  impractical  method  of 
baggiiig  each  pump  as  described  in  the 
Selection  of  Test  Method  section  of  this 
preamble.  Furthermore,  a  "no  detectable 
emission"  limit  is  not  feasible  because 
dual  mechanical  pump  seals  leak  on 
occasion. 

After  determining  that  a  performance 
standard  for  pumps  would  not  be 
practicable  because  of  technological  and 
economic  limitations,  equipment 
standards  were  evaluated.  Equipment 
speciflcations  evaluated  for  pumps  were 
dual  mechanical  seals  with  closed  vents 
for  the  barrier  fluid  degassing  reservoirs, 
closed  vents  for  the  pump  seal  areas, 
and  sealless  pumps.  After  evaluation, 
dual  mechanical  seal  systems  that 
include  barrier  fluid  systems  and 
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sensors  to  detect  failure  of  either  seal  or 
barrier  fluid  system  were  selected  as  the 
basis  for  the  equipment  specifications 
for  pumps  in  Regulatory  Alternative  IV. 
They  are  frequently  used  in  SOCMI 
pump  applications,  tf  the  barrier  fluid 
system  is  maintained  at  a  pressure 
greater  than  the  stuffing  box  pressure, 
no  VOC  leakage  would  occur  because 
ail  leaks  would  be  itiward  into  the 
process  fluid.  If  the  Stuping  box  pressure 
is  greater  than  the  barrier  fluid  pressure, 
the  barrier  fluid  betjween  the  two  seals 
collects  leakage  froln  the  inner  seal,  and 
the  VOC  collected  \^y  the  barrier  fluid  is 
controlled  by  conn*:ting  the  barrier 
fluid  reservoir  to  a  Control  device 
(enclosed  combusti<)n  or  vapor 
recovery)  with  a  closed  vent  system  or 
by  returning  it  to  the  process.  The  dual 
mechanical  seals  with  controlled 
degassing  vents  system  is  the  most 
universally  applicafcle  of  the  three 
options  evaluated.  Thus,  because  they 
provide  the  best  coijtrol  efficiency 
(dependent  upon  th^  efficiency  of  the 
control  device)  considering  costs,  the 
equipment  requirenjent  for  pumps  is  the 
use  of  dual  mechanical  seals  with  closed 
barrier  fluid  degassing  vents  connected 
to  a  control  device  or  designed  to  return 
the  VOC  to  the  process. 

Section  111(h)  of  (he  Clean  Air  Act 
requires  that  when  equipment  standards 
are  established,  requirements  must  also 
be  established  to  inbure  the  proper 
operation  and  maintenance  of  the 
equipment.  Such  provisions  have  been 
made  in  the  proposf  d  regulation.  An 
indicator  on  the  barrier  fluid  system 
would  reveal  any  catastrophic  failure  of 
the  inner  or  outer  sdal  or  barrier  fluid 
system.  The  failure  Indication  criterion 
would  be  delerminad,  for  each  piece  of 
equipment.  Leakage  through  the  outer 
seal  could  be  detected  by  weekly  visual 
inspections  and  wolild  be  limited  by  the 
barrier  fluid.  Althoigh  the  intent  of  the 
standards  would  b^st  be  preserved  by 
inspections  as  frequent  as  possible, 
weekly  inspections  "were  specified  to 
keep  the  requiremetit  from  being 
burdensome.  Detection  of  any  leaks 
should  be  followed  py  repair  within  15 
days.  I 

The  barrier  fluid  yvould  be  either  a 


non-VOC  fluid  or  a 


heavy-liquid  VOC. 


The  use  of  light  liquid  VOC  as  a  barrier 
fluid  could  result  in|  emissions  of  VOC  of 
the  same  magnitude  as  those  which 
would  occur  if  prodjuct  VOC  were 
allowed  to  leak  past  the  seals.  Leakage 
of  process  fluid  through  the  inner  seal 
would  be  captured  and  controlled  by  the 
barrier  fluid/closed  vent  system. 

Sealless  pumps,  such  as  diaphragm  or 
canned  pumps,  do  not  have  a  potential 
leak  area,  and  therefore  should  achieve 


approximately  100  percent  controL 
However,  sealless  pumps  may  not  be 
suitable  for  use  in  some  SOCMI  process 
applications  due  to  throughput  pressure, 
or  fluid  composition  constraints. 
Sealless  pumps  were  not  selected  under 
Regulatory  Alternative  IV  and. 
therefore,  were  not  selected  as  required 
equipment  for  the  proposed  standards. 

Sealless  pumps  are  at  least  equivalent 
to  dual  mechanical  seals  with  barrier 
fluid  degassing  vents  connected  to 
control  devices  in  controlling  fugitive 
emissions.  Therefore,  the  proposed 
standards  allow  them  for  owners/ 
operators  who  wish  to  use  them. 
Seallesss  pumps  would  be  required  to 
operate  under  a  "no  detectable 
emission"  limit  as  discussed  in  Leakless 
Equipment  in  this  section. 

The  seal  area  of  a  pump  could  be 
completely  enclosed,  and  this  enclosed 
area  could  be  connected  to  a  control 
device  (enclosed  combustion  or  vapor 
recovery)  with  a  closed  vent  system. 
The  control  efficiency  of  this 
arrangement  is  dependent  on  the  control 
efficiency  of  the  vapor  recovery  system 
or  enclosed  combustion  device.  The 
closed  vent  system  could  require  a  flow 
inducing  device  to  transport  emissions 
from  the  seal  area  to  the  control  device. 
Because  of  safety  or  operating 
limitations,  enclosure  of  the  pump  seal 
area  may  not  be  feasible  in  all  cases. 

There  may  be  isolated  and  unusual 
pump  applications  which  require  pumps 
which  caimot  be  equipped  with 
mechanical  seals.  For  example,  if  a 
reciprocating  pump  is  required, 
mechanical  seals  may  not  be  possible. 
The  enclosed  seal  area  would  be  the 
best  control  option  for  such  pumps. 
Therefore,  enclosed  seal  areas 
connected  to  a  control  device  with  a 
closed  vent  system  would  be  allowed 
for  pumps  that  cannot  be  equipped  with 
dual  mechanical  seal  systems.  Although 
enclosing  seal  areas  would  be  as 
effective  in  reducing  emissions  as  other 
effective  techniques,  this  option  would 
most  likely  be  used  on  a  limited  basis. 

Compressors.  As  in  the  case  for 
pumps,  a  performance  standard  for 
compressors  is  not  feasible.  Even  though 
compressor  seals  can  be  designed  to 
release  fugitive  emissions  into  a 
conveyance  mechanism,  measurement 
of  these  emissions  would  be  limited  by 
technological  and  economical  factors. 
Measuring  emissions  from  each 
compressor  would  require  bagging  each 
seal  area.  This  method  is  time- 
consuming  and  expensive  and  is 
therefore,  impracticable.  An  emission 
limit  of  "no  detectable  emissions"  using 
proposed  Reference  Method  21  as  the 
measurement  method,  is  not  feasible 


because  mechanical  contact  seals  leak 
on  occasion. 

Because  performance  standards 
cannot  feasibly  be  prescribed  for 
compressors,  the  several  alternative 
formats  were  considered  and  equipment 
standards  found  to  be  most  appropriate. 
Equipment  specifications  evaluated  for 
compressors  were  sealless  compressors, 
mechanical  contact  seals  equipped  with 
barrier  fluid  system  with  the  barrier 
fluid  degassing  reservoirs  vented  to 
control  devices,  and  closed  vents  for  the 
compressor  seal  area  vented  to  a  control 
device.  Dual  seal  systems  that  include 
barrier  fluid  systems  and  sensors  to 
detect  failure  of  either  seal  or  barrier 
fluid  system  were  selected  as  the  basis 
for  Alternative  IV.  Some  compressors  in 
current  SOCMI  applications  have  a  seal 
system  with  a  circulating  barrier  fluid 
system.  This  barrier  fluid  system  is 
similar  to  the  system  described  for 
pumps  with  dual  mechanical  seals, 
although  the  compressor  seals  may  be 
mechanical  contact,  oil  film,  or  another 
type  of  seal.  If  the  barrier  fluid  system  is 
maintained  at  a  pressure  greater  than 
the  stuping  box  pressure,  no  VOC 
leakage  would  occur  because  all  leaks 
would  be  towards  process  fluid  If  the 
stuffing  box  pressure  is  greater  than  the 
barrier  fluid  pressure,  the  barrier  fluid 
between  the  two  seals  collects  leakage 
from  the  inner  seal.  Leakage  through  the 
seal  results  in  the  presence  of  VOC  in 
the  barrier  fluid  whic^  would  be  a  non- 
VOC  fluid  or  gas  or  a  heavy  VOC.  The 
use  of  a  light  liquid  VOC  or  VOC  gas  a 
barrier  fluid  could  result  in  emissions  of 
VOC  of  the  same  magnitude  as  those 
which  would  occur  if  product  VOC  were 
allowed  to  leak  past  the  seals.  VOC 
trapped  in  the  barrier  fluid  would  be 
emitted  from  the  barrier  fluid  reservoir. 
However,  this  VOC  could  be  collected 
and  directed  to  a  control  device 
(enclosed  combustion  or  vapor  recovery 
system)  or  returned  to  the  process 
(probably  the  suctions  of  the 
compressor)  by  a  closed  vent  system 
that  is  connected  to  the  barrier  fluid 
reservoir.  A  seal  system  which  uses  a 
barrier  fluid  system  provides  a  high 
control  efficiency  and  is  the  most 
applicable  effective  control  technique 
for  compressors. 

Section  111(h)  of  the  Clean  Air  Act 
requires  that  proper  maintenance  and 
operation  of  equipment  specified  in  a 
regulation  be  insured.  To  provide  this 
insurance  the  proposed  standard 
requires  visual  inspection  and 
monitoring  of  the  barrier  fluid  system  to 
detect  seal  failure  or  barrier  fluid  system 
failure  and  the  use  of  non-VOC  or  heavy 
VOC  liquids  for  the  barrier  fluid.  The 
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failure  indication  criterion  would  be 
determined  for  each  piece  of  equipment. 
Although  sealless  compressors  would 
achieve  approximately  100  control, 
sealless  compressors  are  not  readily 
available  in  capacities  lax:ge  enough  for 
most  SOCMI  process  applications,  and 
therefore,  have  limited  use  in  SOCMI. 
Consequently,  sealless  compressors 
v/ere  not  considered  under  Regulatory 
Alternative  IV  and  were  not  selected  as 
equipment  specifications  for  the 
proposed  standards. 

However,  sealless  compressors  are  at 
least  equivalent  to  compressors 
equipped  with  barrier  fluid  systems  and 
degassing  vents  connected  to  control 
devices  because  VOC  emissions  are 
elimiliated  and.  therefore,  can  be  used 
as  ail  alternative.  Leakless  compressors 
would  be  required  to  operate  under  a 
"no  detectable  emissions"  limit  as 
diseased  in  the  Leak/ess  Equipment 
section. 

There  are  some  cases  in  which  seals 
with  barrier  fluid  systems  cannot  be 
utilized.  A  barrier  fluid  system  cannot 
be  used  under  all  process  conditions  due 
to  pressure  limitations.  For  those  cases, 
enclosure  of  the  seal  area  would  be  the 
best  Option.  The  enclosed  area  would  be 
connected  to  a  control  device  (enclosed 
combustion  or  vapor  recovery)  with  a 
closed  vent  system.  Therefore,  enclosed 
seal  a^eas  connected  to  a  control  device 
with  a  closed  vent  system  would  be 
allowed  for  compressors  that  cannot 
utilize  a  barrier  fluid  system.  Although 
enclosing  seal  areas  would  be  as 
effective  in  reducing  emissions  as  other 
effective  techniques,  this  option  would 
most  likely  be  used  on  a  limited  basis. 
Open-ended  valves.  The  equipment 
chosefLfor  open-ended  valves  as  the 
basisj^pr  Regulatory  Alternative  IV  was 
equi^ent  which  would  effect  enclosure 
of  th^<9pen  end.  Because  performance 
stanc  rds  cannot  feasibly  be  prescribed 
for  Of  n-ended  valves,  the  several 
altem  tive  formats  were  considered  and 
equipfkient  standards  found  to  be  most 
appropriate.  An  emission  limit  is  not 
feasible  because  open-ended  valves  are 
generally  not  designed  to  emit  fugitive 
emissions  into  a  conveyance  mechanism 
and  because  they  would  require 
bagging,  which  is  economically 
impracticable,  as  previously  explained 
in  the  Selection  of  Formats  section.  A 
"no  detectable  emissions"  level  could 
not  be  selected  as  the  basis  for  the 
proposed  standard  because  VOC's  could 
leak  thlxjugh  the  valve  seat  and  become 
trapped  in  the  line  between  the  valve 
and  enclosure.  These  trapped  VOC's 
would  be  emitted  when  the  enclosure 
was  removed  for  operation  of  the  valves 
and  open-ended  valve. 


After  consideration  and  rejection  of 
the  possibilities  for  performance 
standards  for  open-ended  valves, 
equipment  standard  options  were 
considered.  Equipment  specifications 
considered  included  improved  valve 
seat  technology  and  enclosure  of  the 
open  end.  Improved  valve  seat 
technology  was  not  selected  because  the 
effectiveness  of  such  technology  could 
be  nuUifled  by  operating  variables  such 
as  incomplete  closure  of  the  valve  by 
operating  personnel. 

Specific  equipment  which  would  be 
required  to  close  the  open  end  would  be 
a  cap.  plug,  blind  flange,  or  a  second 
valve.  The  control  efficiency  associated 
with  these  techniques  is  approximately 
100  percent. 

To  insure  the  proper  operation  of  the 
equipment,  open-ended  lines  are  also 
covqred  by  operational  standards.  If  a 
second  valve  is  used  to  close  the  open 
end.  the  proposed  standards  would 
require  the  upstream  valve  to  be  closed 
first.  After  the  upstream  valve  is 
completely  closed,  the  downstream 
valve  would  be  closed.  This  operational 
requirement  is  necessary  in  onler  to 
prevent  trapping  process  fluid  between 
the  two  valves,  which  could  result  in  a 
situation  equivalent  to  the  uncontrolled 
open-ended  line. 

Sampling  connections.  Closed  loop 
sampling  was  considered  as  the 
equipment  specification  for  sampling 
connections.  Closed  loop  sampling 
systems  eliminate  emissions  due  to 
pui:ging  by  either  returning  the  pui^e 
material  directly  to  the  process  or  by 
collecting  the  purge  in  a  collection 
system  which  is  not  open  to  the 
atmosphere  for  recycle  or  disposal.  An 
emission  limit  was  not  specified  because 
measuring  mass  emissions  from  each 
sampUng  system  would  require  bagging 
each  system,  a  measurement  method 
which  is  time-consuming,  costly,  and 
impractical.  A  "no  detectable 
emissions"  limit  is  not  feasible  because 
although  the  VOC  control  efficiency  of  a 
closed  loop  sampling  system  is 
approximately  100  percent,  some  VOC 
could  be  emitted  during  its  transfer  to  a 
closed  collection  device  or  during  its 
ultimate  disposal. 

Because  performance  standards 
cannot  feasibly  be  prescribed  for 
sampling  connections,  the  several 
alternative  formats  were  considered  and 
equipment  standards  found  to  be  most 
appropriate.  The  equipment  standards  in 
the  proposed  standards  require  the  use 
of  closed  loop  sampling  equipment.  In 
addition  to  closed  loop  sampling 
systems  any  system  that  collects  all  the 
VOC  purged  in  the  sampling  and  either 
recycles  or  disposes  of  this  VOC 
without  emissions  to  atmosphere  is 


allowed.  In  situ  sampling  systems  are 
exempted  from  these  requirements. 

Valves.  Work  practices  consisting  of 
periodic  leak  detection  and  repair 
programs  were  considered  for  valves  in 
Regulatory  Alternative  IV. 

A  performance  standard  for  valves 
was  considered  and  found  infeasible. 
Valves  are  not  designed  to  release 
fugitive  emissions  into  a  conveyance 
mechanism.  Furthermore,  determining 
mass  emissions  from  each  valve  would 
require  bagging  each  valve.  This 
measurement  method  would  be  time- 
consuming  and  prohibitively  expensive, 
especially  considering  the  number  of 
valves  in  a  SOCMI  process  unit.  A  "no 
detectable  emissions"  hmit  is  not 
feasible  for  valves  because  some 
percent  of  the  valves  are  expected  to 
lead. 

Since  performance  standards  were 
found  to  be  infeasible  for  valves, 
equipment  standards  were  considered. 
Equipment  specifications  considered  for 
valves  were  diaphragm  valves  and 
bellows-sealed  valves.  These  equipment 
specifications  would  not  be  suitable  for 
all  SOCMI  process  applications,  and 
therefore,  were  not  selected  as  part  of 
Regulatory  Alternative  IV.  However,  use 
of  these  valves  would  be  at  least 
equivalent  because  they  eliminate 
leakage  of  VOC.  The  use  of  such  valves 
is  allowed  as  an  alternative.  These 
valves  would  be  required  to  operate 
with  "no  detectable  emissions"  as 
described  in  Leakless  Equipment  in  this 
section. 

Work  practices  were  selected  as  the 
format  for  control  of  fugitive  VOC 
emissions  from  valves.  Several  factors 
influence  the  level  of  emission  reduction 
that  can  be  achieved  by  a  leak  detection 
and  repair  program.  The  three  main 
factors  are  the  monitoring  interval,  leak 
definition,  and  repair  interval.  Training 
and  diligence  of  personnel  conducting 
the  program,  repair  methods  attempted, 
and  other  site-specific  factors  may  also 
influence  the  level  of  emission  reduction 
achievable;  however,  these  factors  are 
less  quantifiable  than  the  three  main 
factors. 

The  monitoring  interval  is  the 
frequency  at  which  individual 
component  monitoring  is  conducted.  The 
length  of  time  between  inspections 
should  be  determined  by  the  rate  at 
which  new  leaks  occur  and  the  rate  at 
which  repaired  leaks  recur.  More 
frequent  inspections  could  then  be 
required  for  souces  which  tend  to  leak 
more  often.  Available  data  with  which 
to  quantify  the  frequency  of  occurrence 
and  recurrence  of  leaks  from  valves  are 
limited.  However,  more  frequent 
monitoring  would  result  in  greater 
emissions  reduction  because  more 
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frequent  monitoritig  would  allow  leaks 
to  be  detected  earlier  and  thus  allow 
more  immediate  repair. 

Monthly  monitc^ring  was  considered 
for  Regulatory  AUemative  IV.  Test  data 
indicate  that  leaks  would  be  found  with 
monthly  inspections.  More  frequent 
intervals  were  not  considered  because 
the  large  number  of  valves  in  certain 
SOCMI  process  ufiits  limits  the  practical 
minimum  for  the  monitoring  intervals. 
For  example,  a  typical  large  process 
unit,  Model  Unit  C  (defined  in  the 
Background  Inforlnation  Document], 
includes  2800  valves  (in  gas  and  light 
liquid  service)  requiring  periodic 
monitoring.  Each  leak  detection  and 
repair  survey  for  •  single  process  unit 
would  require  approximately  95  man 
hours  for  monitoring  and  16  man  hours 
for  repair.  If  the  monitoring  were 
performed  by  a  two  man  team  more 
than  one  week  would  be  required  to 
complete  the  monitoring.  A  week  would 
clearly  be  too  shoti  a  time  interval  to 
select  for  monitoring.  Since  some  time 
would  be  required  to  schedule  repair 
after  a  leak  is  detected,  monitoring 
intervals  shorter  ^an  one  month  could 
result  in  a  situation  where  a  detected 
leak  could  not  be  Repaired  before  the 
next  monitoring  was  required.  One 
month  was  selected  as  die  required 
monitoring  interval  because  it  would 
provide  the  greatest  emission  reduction 
potential  without  imposing  difficulties  in 
implementing  the  leak  detection  and 
repair  program.     | 

Industry  representatives  argued  at  the 
National  Air  Pollution  Control 
Techniques  Advi^ry  Committee 
meeting  (a  public  meeting  held  during 
the  development  pf  standards  of 
performance)  that]  monitoring  all  valves 
monthly  would  ba  an  inefficient  expense 
of  time  and  manpower  for  valves  that 
leak  infrequently  pT  less  often  than  other 
valves.  The  analysis  in  the  BIO  assumed 
that  about  half  the  valves  found  leaking 
at  any  given  time  are  valves  which  have 
been  repaired  ana  which  have  begun 
leaking  again.  Thi^  assumption 
emphasizes  the  iniportance  of  valve  leak 
recurrence".  If  thisjassumption  is  correct 
more  monitoring  affort  should  be 
expended  on  valvps  found  leaking  and 
less  on  those  found  leaking  infrequently. 
Therefore,  the  proposed  standard  would 
require  monthly  n)oniforing  of  valves 
unless  they  are  n(it  found  leaking  for 
two  successive  months.  If  a  valve  were 
not  found  leakingifor  two  successive 
months,  an  ownef  or  operator  would 
have  the  option  to  exclude  that  valve 
from  monitoring  until  the  first  month  of 
the  next  quarterly  period.  Thereafter, 
the  valve  could  be  monitored  once  every 
quarter  until  a  ledk  was  detected.  If  a 


valve  leak  were  detected  monthly 
monitoring  of  that  valve  would  be 
required  until  it  h^d  been  shown  leak 
free  for  two  successive  months. 

EPA  wants  to  make  clear  that  this 
proposed  standard  is  based  on  the 
assumption  that  recurrence  is  an 
important  factor  in  predicting  valve 
leaks.  This  assumption  was  used  to 
develop  a  monitoring  program  which 
would  result  in  a  level  of  fugitive 
emission  control  comparable  to  that 
which  would  result  from  monthly 
monitoring.  It  is  not  EPA's  intent  in  this 
action  to  propose  a  monitoring  plan 
which  would  be  comparable  in  effect  to 
quarterly  monitoring.  This  would  be  the 
case  under  the  proposed  standard  if 
occurrence  rather  than  recurrence  is  the 
more  important  factor. 

EPA  is  currently  collecting  data 
concerning  the  importance  of  valve  leak 
recurrence.  The  data  being  collected  will 
be  available  before  promulgation.  If  the 
data  shows  that  recurrence  is  not  a 
significant  contributor  to  the  total 
number  of  leaks,  the  proposed  program 
will  be  reassessed  and  consideration 
will  be  given  to  returning  to  monthly 
monitoring. 

The  leak  definition  is  the  VOC 
concentration  observed  during 
monitoring  that  defines  leaking  sources 
that  require  repair.  Two  primary  factors 
affect  the  selection  of  the  leak 
definition.  These  factors  are:  (1)  the 
percent  of  total  mass  emissions  which 
can  potentially  be  controlled  by  the  leak 
detection/repair  program,  and  (2)  the 
ability  to  repair  the  leaking  components. 

As  the  leak  definition  decreases,  the 
maximum  potential  emission  reduction 
increases  due  to  the  increasing  number 
of  sources  that  have  VOC 
concentrations  that  are  greater  than  the 
decreasing  leak  definitions.  The  overall 
emission  reduction  of  a  leak  detection 
and  repair  program  depends  on  several 
factors  as  noted  above.  Each  of  these 
factors  limits  the  effectiveness  of  the 
program.  If  each  of  the  factors 
considered  in  selecting  the  leak 
detection  and  repair  program  is  90 
percent  effective,  then  the  overall 
effectiveness  would  be  about  73  percent. 
Each  factor  is  a  limiting  factor  to  the 
overall  effectiveness.  Thus,  the  most 
restrictive  definition  that  is  reasonable 
for  each  factor  should  be  selected.  In 
order  to  maximize  control  effectiveness 
of  the  leak  detection  and  repair 
program,  the  lowest  leak  definition 
which  is  feasible  in  terms  of  monitoring 
and  controlling  effectively  without  being 
unreasonably  burdensome  should  be 
selected. 

The  leak  definition  selected  for  leak 
detection  monitoring  was  10,000  ppm. 
Preliminary  data  show  that  attempting 


on-line  repair  of  valves  at  or  above  a 
leak  definition  of  10.000  ppm  could 
result  in  a  few  cases  where  the 
attempted  repair  would  increase  the 
emission  rate  from  the  valve,  but  these 
cases  do  not  offset  emission  reductions 
achieved  by  repair  of  other  valves. 
When  repair  does  not  reduce  the  VOC 
concentration  to  less  than  10,000  ppm, 
the  valve  would  require  a  more 
extensive  repair  effort  than  tightening  or 
regreasing  the  packing.  Replacement  of 
the  valve  may  be  necessary.  Preliminary 
data  also  show  that  attempting  the 
repair  of  valves  in  the  1,000-10,000  ppm 
range  (low  level)  could  result  in  more 
cases  in  which  individual  valve 
emission  rates  increase  after  repair 
when  compared  to  the  number  of  such 
cases  which  would  result  trom 
attempting  to  repair  valves  in  the  over 
10,000  ppm  range.  If  such  increases  were 
to  occur,  the  attempted  repair  of  "low 
level"  leaks  could  result  in  a  lower 
overall  emission  reduction  at  a  leak 
definition  of  1,000  ppm  than  at  10,000 
ppm.  Because  the  10,000  ppm  action 
level  may  provide  a  higher  overall 
emission  reduction  than  the  1,000  ppm 
action  level,  10,000  ppm  was  selected  as 
the  leak  definition  for  leak  detection 
monitoring. 

The  repair  interval  is  defined  as  the 
length  of  time  allowed  between  the 
detection  of  a  leak  and  repair  of  the 
leak.  In  order  to  provide  the  maximum 
effectiveness  of  the  leak  detection  and 
repair  program,  the  repair  interval 
should  require  expeditious  reduction  of 
the  fugitive  emission  but  should  also 
allow  the  owner/operator  to  maintain  a 
reasonable  degree  of  flexibility  in 
overall  maintenance  scheduling. 

The  length  of  the  repair  interval  would 
affect  emission  reductions  achievable 
by  the  leak  detection  and  repair 
programs  because  leaking  sources 
would  be  allowed  to  continue  to  leak  for 
a  given  length  of  time.  Repair  intervals 
of  1.  5,  la  15.  30  and  45  days  were 
evaluated.  The  effect  on  the  maximum 
emission  reduction  potential  is 
proportional  to  the  number  of  days  the 
source  is  allowed  to  leak  between 
detection  and  repair.  Estimates  of 
emission  reduction  efficiency  as  a 
function  of  repair  interval  are  presented 
in  the  Background  Information 
Document. 

The  repair  interval  selected  for  the 
leak  repair  program  was  15  days.  A 
repair  interval  of  one  day  would  cause 
problems  in  coordinating  activities  of 
personnel  involved  in  leak  detection  and 
leak  repair  and  in  certain  circumstances, 
would  not  be  technically  feasible.  A  one 
day  repair  interval  would  essentially 
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requife  repair  of  each  component  as 
soon  j^  the  leak  was  discovered. 

Sogiie  valves  may  not  be  repairable  by 
simpl^ield  maintenance.  These  valves 
may  ri^uire  spare  parts  or  removal  from 
the  pc  pess  for  repair.  Repair  intervals 
of  5  a  d  10  days  could  cause  problems 
in  obtj,  .'ning  acceptable  repair  for  these 
valvei  fiowever,  a  15-day  interval 
provio  B  the  owner/ opera  tor  with 
suffic,    it  time  for  flexibility  in  repair 
sched  Ung.  and  provides  time  for  better 
determination  of  methods  for  isolating 
pieces  Of  leaking  equipment  for  repair. 
In  gene^al,  a  15  day  repair  interval 
allows  Inore  efficient  handling  of  repair 
tasks  While  maintaining  an  effective 
reduction  in  fugitive  emissions  and  was. 
theref(>^e  selected  as  the  repair  Interval. 
A  repaU-  interval  of  30  or  45  days  was 
not  selected  because  a  IS  day  repair 
interv^  provides  the  most  effective 
emissiOti  reduction  without  being 
burdettSome. 

However,  the  first  attempt  at  repair  of 
a  leaking  source  would  be  required  as 
soon  at  practicable  after  detection  of 
the  leak,  and  no  later  than  5  days  after 
di8C0V^^y.  Most  repairs  can  be  done 
quickly,  and  5  days  should  provide 
sufficient  time  to  schedule  maintenance 
and  rephir  a  leaking  source.  Attempting 
to  ^epat^  the  leak  within  5  days  will  help 
to  identify  the  leaks  that  cannot  be 
repaired  within  the  15  day  repair 
interval.  Delay  of  repair  beyond  15  days 
would  b%  allowed  for  leaks  which  could 
not  be  repaired  without  a  process  unit 
shutdoiVn. 

Alternative  Standards.  In  an  effort  to 
provide  as  much  flexibility  as  possible, 
two  altetnative  standards  are  being 
proposed  for  valves  in  gas  and  light 
liquid  service.  Owners  or  operators  of 
affected  facilities  could  identify  and 
elect  to  Comply  with  either  of  the 
alternative  standards  which  allow 
tailoring  of  fugitive  emissions  control 
programs  to  their  own  operations.  This 
would  bfe  accomplished  by  carrying  out 
a  monthly  monitoring  program  for  at 
least  one  year.  Then,  a  plant  owner  or 
operator  could  elect  to  comply  with  one 
of  the  alternative  standards  which 
would  be  based  on  information  gathered 
during  the  one  year's  implementation  of 
monthly  monitoring. 

The  first  alternative  standard  would 
provide  en  allowable  percentage  of 
valves  leaking.  This  type  of  standard 
would  provide  the  flexibility  of  a 
performance  standard  by  setting  a  limit 
which  could  be  achieved  by  the  most 
efficient  and  practical  methods  for  a 
particular  operation.  As  previously 
pointed  Out  in  the  Selection  of  Format 
for  the  proposed  Standards  section  of 
this  preatnble,  an  industry-wide 
allowable  leak  percentage  was  not 


possible  for  valves  because  of  the 
variability  in  valve  leak  frequency 
among  plants  within  the  industry. 
However,  the  alternative  standard 
would  allow  each  affected  facility  to 
comply  with  an  allowable  percentage  of 
valves  leaking  which  is  determined  by 
their  individual  performance  based  on 
monthly  monitoring  in  the  leak  detection 
and  repair  program. 

The  allowable  percentage  of  leakers 
would  be  determined  by  averaging  the 
percentage  of  valves  found  leaking  in 
each  month  of  the  last  six  months  of 
monitoring,  excluding  those  which  could 
not  be  repaired  without  a  process  unit 
shutdown.  To  this  average  would  be 
added  the  additional  percentage  of  leaks 
which  would  occur  if  valves  found 
leaking  were  monitored  monthly  and 
those  found  not  leaking  for  two 
successive  months  were  monitored 
quarterly.  The  resulting  sum  would  be 
the  performance  standard  for  the 
percentage  of  valves  leaking  which 
would  be  allowed  at  any  time.  If  an 
owner  or  operator  elected  to  comply 
with  an  allowable  percentage  of  valves 
leaking,  he  would  be  required  to  meet 
this  standard  at  any  point  in  time,  even 
though  his  allowable  percentage  would 
be  based  on  his  average  performance  of 
a  leak  detection  and  repair  program. 
Choosing  this  alternative  standard 
would  allow  for  the  possibility  of 
different  monitoring  and  maintenance 
programs  and  substitution  of 
engineering  controls  at  the  discretion  of 
the  owner  or  operator.  It  would  also 
eliminate  a  large  part  of  the 
recordkeeping  and  reporting  associated 
with  the  proposed  standard  for  valves. 

This  alternative  would  require  a 
minimum  of  one  performance  test  per 
year.  Additional  performance  tests 
could  be  requested  by  EPA.  If  the  results 
of  a  performance  test  showed  a 
percentage  of  valves  leaking  higher  than 
the  allowable  limit,  the  process  unit 
would  be  in  violation.  Reporting  would 
consist  of  submitting  performance  test 
results  to  the  Administrator  quarterly 
reporting  would  be  eliminated  for 
valves. 

The  second  alternative  standard 
would  provide  for  the  use  of  different 
work  practices  which  would  achieve  the 
same  level  of  control  as  the  standard  for 
valves  described  in  proposed  S  60.482(f}. 
After  performing  monthly  monitoring  for 
at  least  a  year,  the  data  collected  would 
be  used  to  devise  work  practices  which 
would  achieve  the  same  control  as  the 
work  practices  specified  in  the  proposed 
standards.  Using  this  approach  an 
owner  or  operator  could  optimize  labor 
and  capital  costs  to  achieve  the  required 
level  of  control  by  varying  monitoring 


intervals  or  installing  valves  with  lower 
probabilities  of  leaking.  Quarterly 
reporting  would  be  required  under  this 
alternative  as  it  is  under  the  proposed 
standard  in  i  60.482(f). 

An  owner  or  operator  would  request 
approval  from  EPA  to  use  either  of  the 
alternative  standards  for  valves.  A 
request  for  approval  would  be 
accompanied  by  a  description  of  the 
standard  being  selected  for  compliance 
and  data  and  calculations  supporting 
the  basis  for  the  alternative  standard. 
The  Administrator  would  either  approve 
or  disapprove  the  request  for  the  use  of 
the  alternative  standard  within  ninety 
days  after  the  request  is  submitted.  A 
denial  from  the  Administrator  would  be 
accompanied  by  his  reasoning  for 
denial.  Until  the  alternative  is  approved, 
an  owner  or  operator  would  be  required 
to  comply  with  the  work  practice 
standard  propsoed  for  valves. 

TTie  approach  of  providing  optional 
standards  would  be  reassessed  before 
promulgation  of  the  proposed  standards 
and  if  promulgated  would  be  reviewed 
at  the  fourth  year  review.  At  that  time, 
changing,  eliminating,  or  continuing  the 
alternative  standards  would  be 
considered. 

Control  device.  Control  devices  would 
be  used  to  dispose  of  VOC  captured  in 
closed  vent  systems  from  barrier  fluid 
degassing  systems  and  enclosed  pump 
and  compressor  seal  areas.  In  all  cases, 
these  control  devices  would  receive 
streams  with  low  and  intermittent  flow 
rates.  These  control  devices  would  in 
some  casdfe  be  designed  to  dispose  of 
organic  streams  from  other  sources  in 
the  plant,  so  that  the  VOC  streams  may 
contribute  a  very  small  percentage  of 
the  total  loading  on  the  control  de%rice. 
Because  it  would  be  technologically  and 
economically  impracticable  to  measure 
very  low-flow  streams  and  differentiate 
these  streams  from  others,  an  emission 
standard  was  not  proposed  for  these 
control  devices. 

Design  requirements  for  control 
devices  were  considered  to  insure  that 
appropriate  emission  reductions  would 
be  achieved  from  control  devices  used 
in  conjunction  with  closed  vent  systems. 
Enclosed  combustion  sources  and  vapor 
recovery  systems  were  considered  as 
control  devices  for  the  closed  vent 
system.  Enclosed  combustion  was 
specified  because  open  flares  may  only 
be  60  percent  efficient  for  VOC 
destruction  of  these  low  flow 
intermittent  streams.  The  design 
requirements  specified  in  the  proposed 
standard  for  enclosed  combustion  are 
the  attainment  of  a  minimum 
temperature  of  816*C  for  0.75  seconds. 
Under  these  condit^ns.  at  least  95 
percent  VOC  destruction  is  achieved. 
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Vapor  recovery  systems  were  also 
evaluated  as  control  devices  for  VOC 
from  closed  vent  systems  used  with 
pumps  and  coibpressors.  A  control 
efficiency  of  al  least  95  percent  was 
chosen  as  the  design  requirement 
bocause  It  is  the  highest  reasonable 
control  ei^cieQcy  practically  achievable 
for  vapor  recoiery  systems  such  as 
curbon  adsorption  or  condensation  units 
used  for  fugitive  emission  sources.  The 
design  requirement  selected  for  control 
devices  was  at  least  95  percent  VOC 
emission  reduction.  This  control 
efficiency  can  pe  achieved  by  boiler 
furnaces,  incinierators,  process  heaters, 
and  carbon  adsorption  units. 

Leakless  equipment.  As  discussed  in 
the  previous  sections,  leakless 
equipment  wa^  considered  for  several  of 
the  fugitive  emission  sources  to  which 
these  proposed  standards  apply.  Sealed- 
bellows  and  diaphragm  valves,  canned 
and  diaphragni  pumps,  and  sealless 
compressors  were  considered  for 
equipment  staidards.  Although  use  of 
this  equipment  achieves  excellent 
control  (100  percent)  of  fugitive  VOC 
emissions,  its  Specification  in  the 
proposed  standards  was  rejected 
because  it  is  npt  widely  applicable  to 
SOCMI  processes.  However,  use  of 
lejkless  equipment  is  clearly  equivalent 
if  not  better  th.m  the  proposed 
St  indards  for  ^umps,  compressors,  and 
valves  and  the  proposed  standards 
would  allow  the  use  of  such  equipment 
as  an  altematiLre  to  the  required 
practices. 

Leakless  eqv  ipment  would  be  required 
to  operate  wit4  "no  detectable 
emissions"  at  ill  times  when  it  is  in 
service.  "No  detectable  emissions"  of 
VOC  means  20O  ppm  or  less  above 
background.  The  200  ppm  limit  resulted 
from  the  measiirement  method  of 
proposed  Refefence  Method  21  as 
discussed  in  the  Selection  of  Test 
Methods  section  of  this  preamble. 
Because  leaks  jare  not  expected  to  occur 
in  leakless  eqi  ipment,  the  proposed 
standards  require  that  its  leakless  status 
need  only  be  verified  annually  using 
Method  21. 

Exclusions.  Flanges  in  all  services, 
relief  valves  in  light  liquid  service,  and 
all  component^  in  "heavy  liquid"  (VOC 
Huids  with  vapor  pressures  less  than  0.3 
kPa  at  20^)  VJOC  service  were  excluded 
from  the  routine  monitoring  and 
inspection  requirements.  However,  if 
leaks  are  detected  from  these  sources, 
the  same  allowable  repair  interval 
which  applies  1o  pumps,  valves,  and 
compressors  v*ould  apply.  These 
sources  woulc  be  excluded  from  routine 
monitoring  on  the  basis  of  data  from 
EPA  testing  in  petroleum  refineries. 


Flanges  in  refineries  have  very  low 
emission  rates,  and  although  they 
represent  61  percent  of  the  total  sources 
in  refineries,  their  total  contribution  to 
overall  emissions  is  about  2.2  percent.  In 
EPA  testing  of  fugitive  emission  sources 
in  refineries,  safety/relief  valves  in 
liquid  VOC  service  also  exhibited  very 
low  emission  rates.  These  valves 
contribute  only  0.2  percent  of  all 
emissions  from  refineries.  Components 
in  "heavy  liquid"  VOC  service  have 
emission  rates  that  are  much  lower  than 
"light  liquid"  or  gas  service  components. 
Since  all  three  of  these  types  of  sources 
contribute  a  very  small  portion  of 
overall  emission,  including  them  in  the 
monitoring  and  equipment  requirements 
was  not  considered  reasonable. 

Also  excluded  would  be  equipment 
operating  under  a  vacuum  because  leaks 
to  atmosphere  would  not  occur  while 
the  equipment  operated  at 
subatmospheric  internal  pressures. 

Selection  of  Recordkeeping  and 
Reporting  Requirements 

Recordkeeping  and  reporting  would 
be  required  by  the  proposed  standards 
to  provide  documentation  for  the 
assessment  of  compliance  with  (1)  work 
practice  standards,  (2)  equipment 
standards,  (3)  designs  standards,  (4) 
emission  standards,  and  (5)  operational 
standards.  Review  of  records  and 
reports  would  provide  information  for 
enforcement  personnel  to  assess 
implementation  of  the  proposed 
standards. 

Compliance  with  the  proposed 
standards  would  be  determined  by 
inspection  and  review  of  records.  The 
General  Provisions  of  40  CFR  Part  60 
state  that  compliance  with  standards  of 
performance,  other  than  opacity 
standards,  shall  be  determined  only  by 
performance  tests.  However,  the 
proposed  standards  are,  in  general,  not 
standards  of  performance  and 
performance  tests  are  not  applicable. 
Therefore,  an  amendment  to  40  CFR 
60.11  is  being  proposed  which  would 
add  a  provision  that  allows  compliance 
to  be  determined  by  review  of  records 
and  inspection.  The  proposed  standards 
then  specify  that  compliance  with  the 
standards  other  than  those  for  safety/ 
relief  devices  will  be  determined  by 
review  of  records  and  inspection. 

Recordkeeping.  Three  recordkeeping 
alternatives  were  considered  in 
evaluating  the  amount  of  recorded 
information  needed  to  assess 
compliance  with  the  proposed 
standards.  These  alternatives  represent 
varying  levels  of  the  amount  of 
information  which  could  be  recorded 
during  activities  associated  with 
complying  with  the  standards. 


Consequently,  these  alternatives 
represent  varying  levels  of  resource 
requirements  for  industry. 

The  first  alternative  would  be  to 
require  no  formal  recordkeeping  other 
than  the  recordkeeping  required  by  the 
General  Provisions  of  40  CFR  60.7  for 
notification  of  construction  or 
modification;  reconstruction;  and  start- 
up, and  shutdown  or  malfunction. 
Failure  to  require  recorded 
documentation  of  the  proposed  work 
practice,  equipment,  design,  and 
operational  standards  would  not 
provide  a  mechanism  for  checking  the 
thoroughness  of  the  implementation  of 
the  proposed  standards  and,  therefore, 
would  not  ensure  fugitive  emission 
reduction.  Because  the  effectiveness  of 
the  proposed  standards  is  dependent 
upon  the  thoroughness  of  industry's 
efforts,  this  alternative  was  not  chosen 
as  the  basis  of  the  recordkeeping 
requirements. 

The  second  alternative  would  require 
recordkeeping  to  document  results  of  the 
leak  detection  and  repair  program  and 
information  relating  to  equipment, 
design,  and  operation  requirements. 
Information  would  be  recorded  in 
sufficient  detail  to  enable  owners/ 
operators  to  demonstrate  compliance 
with  the  standards  and  therefore 
provide  reasonable  assurance  of 
adequate  reduction  of  fugitive 
emissions.  This  alternative  would 
require  the  maintenance  of  quantitiative 
records  of  repaired  and  imrepaired 
leaking  fugitive  emission  sources.  This 
alternative  would  require  only  the 
minimum  amount  of  records  on  the 
equipment,  design,  emission,  and 
operational  standards  and  the  work 
practice  leak  detection  and  repair 
program  necessary  to  ensure  the 
effective  implementation  of  the 
proposed  standards. 

The  third  alternative  would  require 
recordkeeping  of  all  the  information 
generated  by  the  proposed  standards 
e.g.,  the  number  of  fugitive  emission 
sources  detected  at  a  concentration  less 
than  10.000  ppmv.  Much  of  this 
information  would  not  be  necessary  to 
insure  the  implementation  of  the 
proposed  standards.  The  level  of 
recordkeeping  in  the  third  alternative  is 
more  appropriate  for  requirements  to 
establish  equivalent  methods  for 
emission  limitation. 

The  second  alternative  was  selected 
as  the  basis  for  the  recordkeeping 
requirements  of  the  proposed  standards. 
This  alternative  would  require  the 
minimum  industry  resources  to  provide 
the  necessary  records  to  ensure  effective 
implementation  of  the  proposed 
standards.  This  alternative  would  also 
provide  a  basis  for  efficient  reporting. 


The  proposed  standards  would 

require  recording  of  speciHc  information 

pertajAing  to  the  monthly  monitoring  for 

rk  practice  standards.  Also 

(tion  pertaining  to  repair  of 

}umps  and  compressors  would 
arded.  Each  leaking  fugitive 
emissi  'h  source  would  be  identified 
with  ri  idily  visible  weatherproof 
identif  sation  bearing  the  l.D.  number  of 
the  fuj  live  emission  source.  The 
idpntij  nation  could  be  a  tag  or  any  other 
marki   j  which  allows  ready  location  of 
the  eq  ipment.  It  could  be  removed  after 
the  fugitive  emission  source  was 
repaired  and  verified  non-leaking  in  two 
successive  months.  A  log  would  be 
maintained  for  information  pertaining  to 
the  leaking  sources.  The  log  would 
contaiil  the  instrument  and  operator 
identification  numbers  for  valve 
monitoHng,  the  leaking  source 
identification  number,  the  date  of 
detection  of  the  leak,  the  date  of  each 
attempt  to  repair  the  leak,  and  the 
maximum  screening  value  after  each 
attempt.  The  log  would  be  kept  for  2 
years  following  the  survey.         "    j 

The  proposed  standards  would 
require  that  "repair  delayed"  be 
recorded  in  the  log  for  that  particular 
fugitive  emission  source  if  repair  were 
delayed  beyond  15  calendar  days  after 
the  datj^f  detection.  The  reasons  for 
unsuca|Qsful  repair,  date  of  detection, 
repairj^thods  attempted  and  the 
expec^  date  of  repair  of  the  leak  and 
the  mafcimum  screening  value  observed 
after  rf  pair  would  be  recorded  in  the 
log.  Tmb6  records  would  be  needed  to 
estabf  ^  a  data  base  to  provide  the 
infom    tion  necessary  to  allow 
hent  personnel  to  assess 
•tice  with  the  work  practice 
is. 

roposed  standards  would 
require  no  records  for  valves  which 
were  fdund  not  to  leak.  Similarly,  no 
records  would  need  to  be  maintained  of 
the  weekly  pump  inspections  if  no  leaks 
were  observed  visually. 

For  the  design  standards,  the 
proposed  standards  would  require 
records  to  be  maintained  of  the  location 
of  materials  documenting  control  device 
design  criteria,  such  as  design 
specifications  for  a  vapor  recovery  | 
system  or  an  incinerator.  When  the 
control  equipment  was  modified  or 
replaced,  the  date  of  replacement  and 
new  design  criteria  would  be  recorded. 
A  record  of  the  source  identification 
numbers  for  those  fugitive  emission 
sources  operating  under  "no  detectable 
emissions"  limits  would  be  required. 
Fugitive  emission  sources  included  in 
this  category  would  be  all  safety  rehef 
valves  and  leakless  equipment  which 
has  been  designated  for  operation  under 
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"no  detectable  emissions"  such  as 
diaphragm  valves  or  sealless  pumps. 
Records  of  each  measurement  made  to 
verify  "no  detectable  emissions"  would 
be  required.  The  dates  of  the  verification 
tests,  ambient  background  VOC 
concentration  measured,  and  the 
maximum  VOC  concentration  measured 
at  the  source  would  be  recorded. 

The  proposed  standards  contain  very 
specific  requirements  concerning 
recordkeeping.  These  requirements  are 
in  addition  to  the  requirements  set  forth 
in  the  General  Provisions  (40  CFR  60.7). 
Some  of  the  requirements  in  {  60.7  are 
duplicated  in  the  proposed  standards. 
Also  S  60.7  requires  some  records  that 
may  be  unnecessary  to  determining 
compliance  with  the  proposed 
standards.  To  eliminate  redundancy  and 
unnecessary  recordkeeping,  the 
proposed  standards  state  that  S§  60.7  (b) 
and  (d]  would  not  be  applicable  to 
owners  or  operators  affected  by  the 
proposed  standards.  A  revision  to  the 
General  Provisions  is  also  being 
proposed  to  provide  a  mechanism  to 
exclude  the  coverage  of  5  §  60.7  (b)  and 
(d). 

Reporting.  Three  reporting 
alternatives  were  considered  in 
evaluating  the  amount  of  reported 
information  needed  to  assess 
compliance  with  the  proposed 
standards.  These  alternatives  represent 
varying  levels  of  enforcement 
monitoring  of  the  proposed  standards. 
They  also  represent  varjing  levels  of 
resources  required  for  industry  and 
enforcement  personnel.  Enforcement 
personnel  would  review  the  reports 
submitted  by  industry  personnel  on  the 
status  of  implementing  the  proposed 
standards.  This  review  procedure 
reduces  the  need  for  in^plant 
inspections. 

The  first  alternative  would  require 
minimum  reporting  of  information  which 
was  recorded  to  monitor  compliance 
with  the  proposed  standards.  Recorded 
information  would  be  available  at  the 
plant  to  enforcement  personnel,  but  the 
owner/operator  would  be  required  only 
to  supply  a  report  testifying  that  all 
equipment,  design,  emission,  and 
operational  standards  had  been  met. 
that  all  components  had  been  monitored 
and  that  those  with  leaks  had  been 
repaired.  The  more  detailed  recorded 
information  would  then  be  available 
upon  specific  request  or  plant  visit  by 
enforcement  personnel.  This  alternative 
would  not  provide  a  mechanism  for 
checking  the  thoroughness  of  the 
industry's  efforts  to  reduce  VOC  fugitive 
emissions  without  a  visit  to  the  plant 
site.  Thus,  assessment  of  compliance 
with  the  standards  would  be 


intermittent  and  somewhat  random 
since  it  would  mainly  be  determined 
through  in-plant  inspections  rather  than 
through  submittal  of  information  to 
enforcement  agencies. 

The  second  reporting  alternative 
would  require  the  submittal  of 
information  in  suH^icient  detail  to  insure 
compliance  with  the  proposed  work 
practice,  equipment  design,  emission, 
and  operational  standards.  Included  in 
the  reports  would  be  summarized  data 
concerning  leaks  detected  dunng  the 
reporting  period.  This  requirement 
would  provide  enforcement  personnel 
with  an  overview  of  the  repair  of  leaks. 
A  report  signed  by  the  plant  owner/ 
operator  attesting  to  the  validity  of  the 
results  of  the  monitoring  surveys  and 
instrument  calibration  procedures  would 
allow  enforcement  personnel  to  assess 
the  compliance  of  facilities  with  the 
work  practice  standards.  This  report 
would  also  attest  to  the  proper 
application,  operation,  and  maintenance 
of  the  equipment  required  by  the 
proposed  equipment,  design,  emission, 
and  operational  standards.  These 
requirements  would  not  necessarily 
include  all  records  kept  by  industry. 
Only  information  that  would  be 
necessary  to  assess  the  implementation 
of  the  equipment  standards  would  be 
required. 

The  third  reporting  alternative  would 
require  the  submittal  of  all  the 
information  obtained  while  conducting 
leak  detection  and  repair  programs.  This 
information  would  include  the 
information  reported  in  the  second 
alternative  and.  additionally, 
comprehensive  information  on  all  tested 
components.  This  reporting  alternative 
would  necessitate  the  reporting  of  all 
information  included  in  the 
recordkeeping  requirements.  The 
extensiveness  of  the  reported 
information  would  require  the  SOCMI  to 
report  data  that  would  be  more 
appropriate  for  demonstrating 
equivalency  of  alternate  methods  of 
emission  control  than  for  establishing 
compliance  with  proposed  standards. 

The  second  alternative  was  selected 
as  the  reporting  requirement  for  the 
proposed  standards.  This  alternative 
provides  sufficient  information  to 
review  compliance  without  requiring 
excessive  resources  from  industry.  The 
first  alternative  was  not  selected 
because  the  compliance  with  work 
practice  standards  and  the 
implementation  of  equipment  design, 
emission,  and  operational  standards 
could  not  be  adequately  assessed  by 
enforcement  personnel  to  insure  that 
reductions  in  fugitive  emissions  were 
achieved.  The  third  reporting  alternative 
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was  not  selected  because  the  additional 
resources  expanded  by  industry  would 
not  facilitate  assessment  of  compliance 
and  implemeniation  of  work  practice, 
equipment,  design,  emission  and 
operational  standards. 

Under  the  pnoposed  standards 
quarterly  reports  would  be  submitted. 
The  reports  would  contain  summary 
data  of  the  number  of  leaks  found  and 
repaired  withii  the  reporting  period.  The 
number  of  leal^s  not  repaired  within  15 
days,  reasons  for  their  non-repair,  and 
anticipated  dajes  of  repair  would  also 
be  required,  Tl|e  owner  or  operator 
would  be  required  to  sign  the  report 
stating  whether  or  not  the  process  unit 
was  operated  if\  full  compliance  with  all 
work  practice,  idesign  and  operational, 
and  equipment  provisions  of  the 
standard.  If  tha  owner  or  operator  had 
more  than  one  effected  facility,  he  could 
submit  one  stajement  of  compliance  for 
all  of  them.  Exf  mple  report  formats  are 
shown  in  Figures  1,  2,  3,  and  4  in  the 
proposed  stanc  ards.  These  are 
examples  only.  The  required  information 
could  be  subm  tted  in  any  other  useful 
form. 

As  stated  prfviously  in  the  Safety/ 
Relief  Valves  spclion  of  this  preamble, 
performance  tasts  generally  require 
three  runs  and  notification  of  the 
Administrator  80  days  before  the  test. 
However,  this  prenotification  is  not 
reasonable  forjthe  proposed  standards 
because  tests  tb  determine  no  detectable 
emissions  musj  occur  within  five  days 
after  an  overpressure  relief.  Because  of 
this  conflict  in  reporting  requirements, 
affected  facilit^s  have  been  exempted 
from  40  CFR  6a8{d). 

Impacts  of  r^orting  requirements.  In 
addition  to  reqjiirements  of  the  General 
Provisions  of  Subpart  A  of  40  CFR  Part 
60,  the  proposed  standards  would 
require  quarterly  reports  including 
information  pertaining  to  the  required 
work  practices!  Estimates  of  the  efforts 
associated  wit^  the  reporting 
requirements  indicate  that  the  industry 
would  incur  manpower  expenditures  of 
approximately  |53  manyears  in  1985  to 
fulfill  the  requirement  which  would 
apply  to  about  fl30  affected  facilities.  No 
overlapping  data  requirements  with 
other  government  agencies  are 
anticipated. 

Equivalence  onAltemative  Means  of 
Emission  Limilation 

Under  the  provisions  of  Section  111(h) 
of  the  Clean  Afr  Act,  if  the 
Administrator  establishes  work 
practices,  equipment,  design  or 
operational  staoidards.  then  the 
Administrator  tnust  allow  the  use  of 
alternative  meims  of  emission 
limitations  if  tl:  ey  achieve  a  reduction  in 


air  pollutants  equivalent  to  that 
achieved  under  requirements  of  a 
standard  of  performance.  Sufficient  data 
would  be  required  to  show  equivalency 
and  a  public  hearing  would  be  required. 

Individual  owners/operators  in 
SOCMI  could  request  alternatives 
beyond  those  now  provided  for  speciHc 
requirements  such  as  the  proposed 
equipment  and  the  proposed  leak 
detection  and  repair  program.  Sufficient 
information  would  have  to  be  collected 
by  a  facility  to  demonstrate  that  the 
alternative  control  techniques  would  be 
equivalent  to  the  control  techniques 
required  by  the  proposed  standards. 
This  information  would  then  be 
submitted  to  EPA  in  a  request  for  a 
determination  of  equivalence.  A  public 
hearing  notice  would  be  published  in  the 
Federal  Register. 

The  data  submitted  in  a  request  for 
equivalency  of  alternative  control 
measures  would  take  the  form  of  test 
data  to  substantiate  equivalency.  To 
obtain  permission  to  use  alternate  types 
of  equipment,  VOC  emissions  test  data 
would  be  supplied  for  comparison  to 
emissions  data  from  the  specified 
equipment.  Applicatij)n  for  equivalence 
of  work  practices  would  require 
submission  of  twelve  months'  data  for 
the  leak  detection  and  repair  program 
specified  in  the  standards  and  data  for 
the  alternate  system. 

After  public  notice  and  opportunity 
for  public  hearing,  the  Administrator 
would  determine  the  equivalence  of  an 
alternative  means  of  emission  limitation 
and  would  publish  his  determination  in 
the  Federal  Register. 

Selection  of  Test  Methods 

Several  fugitive  emission 
measurement  and  monitoring  methods 
were  identified  and  analyzed  in  the 
development  of  the  proposed  standards. 
Evaluation  of  these  alternative  methods 
was  based  upon  results  of  emission 
testing  conducted  at  petroleum 
refineries  and  synthetic  organic 
chemical  manufacturing  plants. 

One  method  of  emission  measurement 
is  the  direct  measurement  of  mass  per 
unit  time.  e.g.  kg/hr,  from  each  source. 
For  the  wide  variety  of  sources  subject 
to  this  standard,  direct  measurement 
would  require  "bagging"  techniques  for 
the  measurement  of  mass  emissions. 
"Bagging"  means  to  enclose  a  fugitive 
emission  source  with  a  shroud  in  order 
to  capture  all  of  the  emissions  from  the 
source.  The  shroud  must  be  attached 
securely  to  the  source  in  order  to  insure 
complete  capture  of  emissions,  and  a 
flow  measurement  device  is  needed  to 
measure  the  volumetric  emission  rate. 
After  an  appropriate  equilibration  time, 
which  depends  on  the  shroud  and  the 


leak  rate  (5-30  minutes),  a  sample  of  the 
effluent  from  the  shroud  is  taken  to 
determine  the  VOC  concentration.  The 
VOC  mass  emission  rate  is  then 
calculated  based  on  the  low  volumetric 
flow  rate  and  VOC  concentration. 
Because  of  the  large  numbers  of  sources 
in  an  affected  facility  as  well  as  the 
different  physical  configurations  and 
diverse  locations,  direct  measurements 
of  leak  rates  would  be  costly,  time- 
consuming,  and  impractical  for  routine 
testing.  Therefore,  direct  measurement 
of  leak  rates  was  not  selected  as  the 
emission  measurement  method  for  the 
proposed  standard. 

Indirect  emission  measurement 
methods  or  monitoring  methods  that 
would  yield  qualitative  indications  of 
leaks  were  reviewed.  These  monitoring 
methods  are:  (1)  a  periodic  individual 
component  survey  that  would  monitor 
all  fugitive  emission  sources  using 
portable  VOC  detectors;  (2)  a  periodic 
area,  or  walkthrough  survey  that  would 
monitor  ambient  concentrations  of  VOC 
using  portable  VOC  detectors;  and  (3)  a 
continuous  fixed-point  monitoring 
system  that  would  consist  of  stationary 
sensing  devices  with  a  remotely  located 
central  readout  or  a  central  analyzer 
system  (gas  chromatograph]  with  remote 
sample  collection. 

Individual  component  surveys  using 
portable  VOC  detectors  would  be  the 
most  efficient  method  for  detecting  all 
leaks.  The  periodic  individual 
component  survey  could  be  done  in  a 
reasonable  amount  of  time  by 
monitoring  personnel  and  could  be 
accomplished  with  relative  ease.  The 
cost  of  leak  detection  equipment  for  an 
individual  component  survey  would  be 
reasonable. 

Two  individual  component  survey 
methods  were  identified:  (1)  leak 
detection  by  spraying  each  component 
with  a  soap  solution  and  observing 
bubble  formation;  and  (2)  leak  detection 
by  measuring  VOC  concentration  with  a 
portable  VOC  detector.  The  magnitude 
of  leak  rates  based  on  bubble  formation 
is  difficult  to  assess.  In  addition,  soap 
bubble  formation  does  not  distinguish 
VOC  emissions  from  other  leaking  gases 
or  vapors,  and  bubble  formation  is 
subject  to  component  temperature  and 
component  configuration  restraints. 
Therefore,  measurement  of  VOC 
concentration  with  a  portable  VOC 
detector  was  selected  as  the  method  for 
monitoring  individual  components. 

A  periodic  area,  or  walkthrough 
survey  of  ambient  VOC  concentrations 
with  a  portable  VOC  detector  and 
recorder  would  be  a  less  effective 
method  for  detecting  specific  leaks  than 
an  individual  component  survey. 
Interference  due  to  local  meteorological 
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conditions  and  leaks  from  adjacent  units 
would  probably  prevent  the  detection  of 
all  leaks  within  a  process  unit.  In  fact, 
previous  studies  have  indicated  that  the 
area  survey  is  suitable  only  for  locating 
large  leaks.  In  order  to  have  a 
walkthrough  method  that  is  as  sensitive 
to  leaks  as  an  individual  component 
survey,  the  "action  level"  indicating  the 
need  tp  do  a  complete  survey  of 
equipment  within  a  specific  area  would 
necessarily  need  to  be  very  low.  It 
would  also  probably  need  to  be  unit  and 
meteorology  specific  (different  action 
levels  for  different  wind  speeds).  With 
an  action  level  this  low  the  background 
level  of  VOC  could  cause  considerable 
interfference  and  leaks  would 
undoubtedly  be  indicated  almost 
everywhere  in  the  unit.  An  individual 
component  survey  would  in  many  cases 
be  necessary  to  locate  the  actual  leak. 
Therefore,  since  it  is  not  possible  to 
provide  an  industry-wide  action  level 
indicative  of  leaks  for  a  given  process 
unit.  and.  since  any  action  level  that 
was  determined  could  give  so  many 
false  indications  of  leaks  that  an 
essentially  complete  individual 
component  survey  would  be  necessary 
to  detect  the  actual  leaks,  walkthrough 
testing  was  not  judged  to  be  a 
reasonable  approach  for  leak  detection. 
Implementation  of  a  continuous  fixed- 
point  monitoring  system  would  require  a 
portable  VOC  detector  to  locate  specific 
leaking  components  in  addition  to 
multiple  stationary  monitors  or  sample 
collectors.  This  system  may  be  less 
efficient  than  the  other  methods  for 
detecting  VOC  emissions.  Possible 
meteorological  interference  and 
problems  with  measuring  VOC 
concentrations  of  remotely  collected 
samples  would  limit  the  efficiency  of 
leak  detection  by  a  fixed-point  system. 
Except  for  possible  monitoring 
equipment  calibration  problems,  the  . 
fixed-point  system  would  be  operated 
with  relative  ease  by  monitoring 
personnel,  who  would  still  be  required 
to  use  portable  VOC  detection 
equipment  to  find  the  individual  leaking 
components  indicated  by  the  fixed-point 
monitoring  system.  Implementation  of  a 
continuous  fixed-point  monitoring 
system  would  be  capital-intensive, 
although  leak  detection  labor  costs 
would  probably  be  the  least  of  the  three 
monitoring  methods. 

Some  characteristics  of  the  three 
indirect  emission  measurement  methods 
are  similar,  including  safety 
considerations  and  ease  of  operation  for 
monitoring  personnel.  Some  aspects  of 
the  three  methods  are  different.  Capital 
and  operating  costs  vary,  as  do  the 
efficiencies  of  the  methods  in  detecting 


VOC  leaks.  The  individual  component 
method  is  characterized  by  a  superior 
leak  detection  efficiency  and  reasonable 
costs.  Considering  these  factors,  the 
individual  component  method  was 
selected  as  the  monitoring  method  for 
the  proposed  standards. 

Selected  Test  Procedure.  The 
proposed  test  me^thod.  Method  21.  would 
incorporate  the  use  of  a  portable  VOC 
detector  to  measure  the  concentration  of 
VOC  at  a  source  to  yield  a  qualitative  or 
semiquantitative  indication  of  the  VOC 
emission  rate  from  the  source.  "Hie 
general  approach  of  this  technique 
assumes  that  if  a  VOC  leak  exists,  there 
is  an  increased  VOC  concentration  in 
the  vicinity  of  the  leak.  Tests  in 
petroleum  refineries  have  established 
general  concentration  versus  mass 
emission  relationships  for  various 
fugitive  emission  sources.  Also,  tests 
have  indicated  that  local  conditions 
cause  variations  in  concentration 
readings  at  points  removed  from  the 
surface  of  the  interface  on  the 
component  where  leaking  occurs. 
Therefore,  the  proposed  method  requires 
the  concentration  to  be  measured  at  the 
leak  interface. 

As  discussed  in  the  Selection  of 
Emission  Limit  Equipment  Work 
Practice,  Design,  and  Operational 
Standards  section  in  this  preamble,  a 
definition  of  a  leak  for  valves  was ) 
selected  to  be  10.000  ppm.  This  y 
concentration  level  is  measured  at  the 
leak  interface  and  qualitatively  relates 
to  emission  rates.  Also  discussed  in  that 
section  is  the  definition  of  no  detectable 
emissions.  A  concentration  for  no 
detectable  emissions  needs  to  be 
defined  such  that  when  emissions  occur 
they  can  be  detected  and  when 
emissions  are  not  occuring  they  are  not 
mistakenly  detected.  Based  on 
considerations  of  the  calibration  ' 
procedures  and  monitor  variability  at 
low  meter  deflections,  two  percent  of 
the  definition  of  a  leak  was  selected  as 
the  definition  of  no  detectable 
emissions.  Thus,  in  this  case,  no 
detectable  emissions  means  a  VOC 
concentration  of  less  than  200  ppm 
above  background  concentration  at  the 
leak  interface. 

The  portable  VOC  detector  used  in 
the  proposed  monitoring  program  would 
be  required  to  conform  to  several 
specifications  to  insure  consistent 
industry-wide  monitoring,  effective  VOC 
emission  reduction  efforts,  and  safe  leak 
detection  programs.  Equipment 
specifications  are  proposed  in  Method 
21  as  follows:  (1)  The  instrument  should 
respond  to  total  hydrocarbons  or 
combustible  gases.  Detector  types  which 
may  meet  this  requirement  include 


catalytic  oxidation,  flame  ionization, 
infrared  absorption,  and 
photoionization:  (2)  the  instrument 
should  be  safe  for  operation  in  explosive 
atmospheres;  (3)  the  instrument  should 
incorporate  an  appropriate  range  or 
dilution  option  so  that  concentration 
levels  of  10.000  ppmv  can  be  measured: 
(4)  the  instrument  should  be  equipped 
with  a  pump  so  that  a  continuous 
sample  can  be  provided  to  the  detector. 
The  nominal  sample  flow  rate  should  be 
1-3  liters  per  minute;  (5)  the  scale  of  the 
instrument  readout  meter  should  be 
readable  to  ±5  percent  at  10,000  ppmv. 

The  proposed  standards  would 
require  that  the  monitoring  instrument 
be  calibrated  before  each  monitoring 
survey.  The  proposed  standards  would 
require  that  the  monitoring  instrument 
be  calibrated  with  methane.  The 
required  calibration  gases  would  be  a 
zero  gas  (air.  3  ppmv  VOC)  and  a 
methane-air  mixture  of  approximately 
10.000  ppmv  methane.  If  cylinder 
calibration  gas  mixtures  would  be  used, 
they  would  have  to  be  analyzed  and 
certified  by  the  manufacturer  to  within 
±2  percent  accuracy  as  required  in 
proposed  Method  21.  Calibration  gases 
prepared  by  the  user  according  to  an 
accepted  gaseous  standards  preparation 
procedure  would  also  have  to  be 
accurate  within  ±2  percent,  as  required 
in  proposed  Method  21. 

Proposed  Method  21  requires  that  the 
monitoring  instrument  would  be 
subjected  to  other  performance 
requirements  prior  to  being  placed  in 
service  for  the  first  time.  The  instrument 
would  be  subjected  to  these 
performance  criteria  every  six  months 
and  after  any  modification  or 
replacement  of  the  instrument  detector. 

Public  Hearing 

A  public  hearing  will  be  held  to 
discuss  these  proposed  standards  in 
accordance  with  Section  307(d)(5)  of  the 
Clean  Air  Act.  Persons  wishing  to  make 
oral  presentations  should  contact  EPA 
at  the  address  given  in  the  ADDRESSES 
section  of  this  preamble.  Oral 
presentations  will  be  limited  to  15 
minutes  each.  Any  member  of  the  public 
may  file  a  written  statement  with  EPA 
before,  during,  or  within  30  days  after 
the  hearing.  Written  statements  should 
be  addressed  to  the  Central  Docket 
Section  address  given  in  the 
ADDRESSES  section  of  this  preamble. 

A  verbatim  transcript  of  the  hearing 
and  written  statements  will  be  available 
for  public  inspection  and  copying  during  * 
normal  working  hours  at  EPA's  Central 
Docket  Section  in  Washington.  D.C.  (see 
ADDRESSES  section  of  this  preamble). 
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Miscellaneous 

As  prescribed  by  Section  111. 
establishment  of  standards  of 
performance  por  the  synthetic  organic 
chemical  mattufacturing  industry  was 
preceded  by  |he  Administrator's 
determination  (40  CFR  60.16,  44  FR 
49222.  dated  j\ugust  21. 1979)  that 
sources  within  this  industry  contribute 
significantly  io  air  pollution  which  may 
reasonably  b^  anticipated  to  endanger 
public  health  or  welfare.  In  accordance 
with  Section  al7  of  the  Act.  publication 
of  this  proposal  was  preceded  by 
consultation  ^ith  appropriate  advisory 
committees,  independent  experts,  and 
Federal  departments  and  agencies.  The 
Administrator  will  welcome  comments 
on  all  aspectii  of  the  proposed 
standards,  in:luding  economic  and 
technological  issues,  and  on  the 
proposed  Ap  )endix  E  and  Method  21. 

It  should  b  >  noted  that  standards  of 
performance  for  new  sources 
established  under  Section  111  of  the 
Clean  Air  Act  reflect: 
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mandated  health  and  welfare  standards 
are  being  violated.  In  this  respect. 
Section  173  of  the  Act  requires  that  new 
or  modified  sources  constructed,  in  an 
area  where  ambient  pollutant 
concentrations  are  above  the  National 
Ambient  Air  Quality  Standard 
(NAAQS).  must  reduce  emissions  to  the 
level  that  reflects  the  "lowest 
achievable  emission  rate"  (LAER).  as 
defmed  in  Section  171(3)  for  such 
category  of  source.  The  statute  defines 
LAER  as  that  rate  of  emissions  based  on 
the  following,  whichever  is  more 
stringent: 

(A)  The  most  stringent  emission  limitation 
which  is  contained  in  the  implementation 
plant  of  any  Stale  for  such  class  or  category 
of  source,  unless  the  owner  or  operator  of  the 
proposed  source  demonstrates  that  such 
limitations  are  not  achievable,  or 

(B)  The  most  stringent  emission  limitation 
which  is  achieved  in  practice  by  such  class  or 
category  of  source. 

In  no  event  can  the  emission  rate  exceed 
any  applicable  new  source  performance 
standard  (Section  171(3)).    /^ 

A  similar  situation  may  arise  under 
the  prevention  of  significant 
deterioration  of  air  quality  provisions  of 
the  Act  (Part  C).  These  provisions 
require  tha4  certain  sources  (referred  to 
in  Section  169(1))  employ  "best 
available  control  technology"  (BACT)  as 
defined  in  Section  169(3)  for  all 
pollutants  regulated  under  the  Act.  Best 
available  control  technology  must  be 
determined  on  a  case-by-case  basis, 
taking  energy,  environmental  and 
economic  impacts,  and  other  costs  into 
account.  In  no  event  may  the  application 
of  BACT  result  in  emissions  of  any 
pollutants  which  will  exceed  the 
emissions  allowed  by  an  applicable 
standard  established  pursuant  to 
Section  111  (or  112)  of  the  Act. 

In  all  cases.  State  Implementation 
Plans  (SlP's)  approved  or  promulgated 
under  Section  110  of  the  Act  must  provid 
for  the  attainment  and  maintenance  of 
NAAQS  designed  to  protect  public 
health  and  welfare.  For  this  purpose, 
SIFs  must  in  some  cases  require  greater 
emission  reduction  than  those  required 
by  standards  of  performance  for  new 
sources. 

Finally,  States  are  free  under  Section 
118  of  the  Act  to  establish  even  more 
stringent  Amission  limits  than  those 
established  under  Section  111  of  those 
necessary  to  attain  or  maintain  the 
NAAQS  under  Section  110.  Accordingly, 
new  sources  may  in  some  cases  be 
subject  to  limitations  more  stringent 
than  standards  of  performance  under 
Section  111,  and  prospective  owners  and 
operators  of  new  sources  should  be 
aware  of  this  possibility  in  planning  for 
such  facilities. 


This  regulation  will  be  reviewed  four 
years  from  the  dale  of  promulgation  as 
required  by  the  Clean  Air  Act.  This 
review  will  include  an  assessment  of 
such  factors  as  the  need  for  integration 
with  other  programs,  the  existence  of 
alternative  methods,  enforceability,  and 
improvements  in  emission  control 
technology,  and  reporting  requirements. 
The  reporting  requirements  in  this 
regulation  will  be  reviewed  as  required 
under  EPA's  sunset  policy  for  reporting 
requirements  in  regulations. 

Section  317  of  the  Clean  Air  Act 
requires  the  Administrator  to  prepare  an 
economic  impact  assessment  for  any 
new  source  standard  of  performance 
promulgated  under  Section  111(b)  of  the 
Act.  An  economic  impact  assessment 
was  prepared  for  the  proposed 
regulations  and  for  other  regulatory 
alternatives.  All  aspects  of  the 
assessment  were  considered  in  the 
formulation  of  the  proposed  standards 
to  insure  that  the  proposed  standards 
would  represent  the  best  system  of 
emission  reduction  considering  costs. 
The  economic  impact  assessment  is 
included  in  the  Background  Information 
Document. 

Dated:  December  18. 1980. 
Douglas  M.  Costle, 

Administralor. 

It  is  proposed  to  amend  40  CFR  Part 
60  as  follows: 

1.  By  adding  paragraph  (f)  to  §  60.7  to 
Subpart  A — General  Provisions  as 
follows: 

§  60.7    Notification  and  recordkeeping. 

*        «        *        *        * 

(f)  Individual  subparts  of  this  part 
may  include  speci^c  provisions  which 
clarify  or  make  inapplicable  the 
provisions  set  forth  in  this  section. 

(Sec.  Ill,  114.  3(n(a)  of  the  Clean  Air  Act.  as 
amended  (42  U.S.C.  7411.  7414,  7e01(a))) 

2.  By  adding  paragraph  (f)  to  §  60.11  to 
Subpart  A — General  Provisions  as 
follows: 

§  60. 11    Compnance  witti  standards  and 
maintenance  requirements. 

***** 

(f)  Special  provisions  set  forth  under 
an  applicable  subpart  of  this  part  shall 
supersede  any  conflicting  provisions  of 
this  section. 

(Sec  111.  301(a)  of  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  7411,  7601(a))) 

3.  By  adding  Subpart  W  as  follows: 

Sulipart  VV— Standards  of  Performance  for 
Fugitive  Emission  Sources  in  ttie  Syntl>etic 
Organic  Ctiemicals  Manufacturing  Industry 

Sec. 

60.480    Applicability  and  designation  of 
affected  facility. 
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Sec. 

60.481  Dennitions. 

60.482  Standards. 

60.483  Alternative  Standards. 

60  484    Equivalence  of  alternative  means  of 
emission  limitation. 

60.485  Test  methods  and  procedures. 

60.486  Recordkeeping  requirements. 

60.487  Reporting  requirements. 
Authority:  Sec.  111.  301(a)  of  the  Clean  Air 

Act  as  amended  (42  U.S.C.  7411.  7601(a)].  and 
'  additional  authority  as  noted  below. 

Subpart  VV— Standards  of 
Performance  for  Fugitive  Emission 
Sources  in  the  Synthetic  Organic 
Chemicals  Manufacturing  Industry 

§  60.4ao    ApNcabillty  and  destgrution  of 
affected  facility. 

(a)  The  provisions  of  this  subpart 
apply  to  affected  facilities  within  the 
synthetic  organic  chemicals 
manufacturing  industry.  An  affected 
facility  is  the  group  of  all  fugitive 
emission  sources  within  a  process  unit. 

(b)  Any  facility  under  paragraph  (a)  of 
this  section  that  commences 
construction  or  modification  after 
January  5, 1981  would  be  subject  to  the 
requirements  of  this  subpart. 

(c)  Addition  or  replacement  of  fugitive 
emission  sources  for  the  purpose  of 
process  improvement  which  is 
accomplished  without  a  capital 
expenditure  shall  not  by  itself  be 
considered  a  modification  under  this 
subpart. 

{60.481    Definltiont. 

As  used  in  this  subpart,  all  terms  not 
defined  here  shall  have  the  meaning 
given  them  in  the  Act  and  in  Subpart  A 
of  Part  60.  and  the  following  terms  shall 
have  the  specific  meanings  given  them. 
i   "Closed  Vent  System"  means  a 
system  which  is  not  open  to  the 
atmosphere  and  which  is  composed  of 
piping,  cnnections,  and,  if  necessary, 
flow  indiking  devices  that  transport  gas 
or  vaporA-om  a  fugitive  emission  source 
to  an  enclosed  combustion  device  or 
vapor  reP;Bvery  system. 

"Enclo  *ed  Combustion  Device"  means 
any  com!  ustion  device  which  is  not 
open  to  t  te  atmosphere  such  as  a 
process  f*ater  or  furnace,  but  not  a 
flare.        1 

"First    ttempt  at  Repair"  means  to 
take  rapi    action  for  the  purpose  of 
stopping  jr  reducing  leakage  of  organic 
material  to  atmosphere  using  best 
modem  practices. 

"Fugitive  Emission  Source"  means 
each  pump,  valve,  safety/relief  valve, 
open-ended  valve,  flange  or  other 
connector,  compressor,  or  sampling 
system. 

"In  Gas/Vapor  Service"  means  that 
the  fugitive  emission  source  contains 


process  fluid  that  is  in  the  gaseous  state 
at  operating  conditions. 

"In  Light  Liquid  Service"  means  that 
the  fugitive  emission  source  contains  a 
liquid  that  meets  the  conditions 
specified  in  $  60.485(c). 

"Open-Ended  Valve"  means  any 
valve,  except  safety/relief  valves,  with 
one  side  of  the  valve  seat  in  contact 
with  process  fluid  and  one  side  that  is 
open  to  the  atmosphere,  either  directly 
or  through  open  piping. 

"Process  Improvement"  means  routine 
changes  made  for  safety  and 
occupational  health  requirements,  for 
energy  savings,  for  better  utility,  for 
ease  of  maintenance  and  operation,  for 
correction  of  design  deficiencies,  for 
bottleneck  removal,  for  changing 
product  requirements,  or  for 
environmental  control. 

"Process  Unit"  means  equipment 
assembled  to  produce,  as  intermediates 
or  final  products,  one  or  more  of  the 
chemicals  listed  in  Appendix  E  of  this 
part.  A  process  unit  can  operate 
independently  if  supplied  with  sufficient 
feed  or  raw  materials  and  sufficient 
storage  facilities  for  the  final  product. 

"Quarter"  means  a  three  month 
period.  The  first  quarter  concludes  at  the 
end  of  the  last  full  month  during  the  180 
days  following  initial  startup. 

"Repaired"  means  that  a  fugitive 
emissions  source  is  adjusted  or 
otherwise  altered  in  order  to  reduce 
fugitive  emissions  below  the  level  that 
indicates  the  necessity  for  repair  as 
required  in  S  60.482. 

"Synthetic  Organic  Chemicals 
Manufacturing  Industry"  means  the 
industry  that  produces,  as  intermediates 
or  final  products,  one  or  more  of  the 
chemicals  listed  in  Appendix  E  of  this 
part. 

"In  Vacuum  Service"  means  that  a 
fugitive  emission  source  is  operating  at 
an  internal  pressure  which  is 
continuously  less  than  lOO  kPa. 

"Vapor  Recovery  System"  means  any 
type  of  control  device  capable  of 
removing  VOC  vapor  from  a  gas  stream, 
such  as  carbon  adsorption,  vapor 
compression,  and  vapor  refrigeration 
systems. 

"Volatile  Organic  Compound  (VOC)" 
means  any  organic  compound,  which 
participates  in  atmospheric 
photochemical  reactions  or  is  measured 
by  the  applicable  test  methods 
described  in  Reference  Method  21. 
"In  VOC  Service"  means  that  a 
fugitive  emission  source  contains  or 
contacts  a  process  fluid  that  is  at  least 
10  percent  VOC  by  weight  as 
determined  according  to  the  provisions 
of  S  60.485(d). 


$60,482    SUndards. 

Each  owner  or  operator  subject  to  the 
provisions  of  this  subpart  shall  comply 
with  the  following  requirements  for 
■fugitive  emission  sources  in  VOC 
service,  except  those  in  vacuum  service. 

(a)  Pumps  in  light  liquid  serxice. 

(1)  Each  pump  shall  be  equipped  with 
a  dual  mechanical  seal  system  that 
includes  a  barrier  Huid  system  except  as 
provided  in  §  60.482(a)(7J.  §  60.482(a)(8). 
or  i  60.482(j). 

(2)  Each  fluid  system  as  required  in 
§  60.482(a)(1)  shall  be  equipped  with  a 
sensor  that  will  detect  failure  of  the  seal 
system,  the  barrier  fluid  system,  or  both. 
The  barrier  fluid  shall  not  be  a  light 
liquid  or  gaseous  VOC. 

(3)  Each  dual  mechanical  seal  system 
as  required  in  {  60.482(a)(1)  shall  be— 

(i)  Operated  with  the  barrier  fluid  at  a 
pressure  that  is  at  all  times  greater  than 
the  pump  stuffing  box  pressure; 

(ii)  Equipped  with  a  barrier  fluid 
degassing  reservoir  that  is  connected  by 
a  closed  vent  system  to  an  enclosed 
combustion  device  designed  for  a 
minimum  VOC  residence  time  of  0.75 
seconds  at  816*C  or  to  a  vapor  recovery 
system  designed  for  a  minimum  of  95 
percent  capture  of  VOC  input  to  the 
vapor  recovery  system;  or 

(iii)  Equipped  with  a  system  to  put^e 
the  barrier  fluid  into  a  process  stream, 
with  no  VOC  emission  to  atmosphere. 

(4)  Each  pump  shall  be  checked  by 
visual  inspection,  each  calendar  week, 
for  indications  of  liquids  dripping  from 
the  pump  seal.  If  indications  of  liquids 
dripping  from  the  pump  seal  are  seen, 
then  a  leak  is  detected. 

(5)  Each  sensor  as  required  in 

§  60.482(a)(2]  shall  be  checked  daily  or 
shall  be  equipped  with  an  audible  alarm. 
Based  on  design  considerations  and 
operating  experience,  a  criterion  that 
indicates  failure  of  the  seal  system  or 
the  barrier  Huid  system,  or  both  shall  be 
determined  for  each  dual  mechanical 
seal  system.  If  this  criterion  is  registered 
by  the  sensor,  a  leak  is  detected. 

(6)  When  a  leak  is  detected,  it  shall  be 
repaired  as  soon  as  practicable,  but  not 
later  than  15  calendar  days  after  it  is 
detected  except  as  provided  in 

i  60.482(h).  A  first  attempt  at  repair 
shall  be  made  no  later  than  5  calendar 
days  after  each  leak  is  detected. 

(7)  Any  pump  that  is  not  equipped  as 
required  in  S  60.482(a)(1)  shall  be 
equipped  with  a  closed  vent  system 
capable  of  transporting  any  leakage 
from  the  seal  to  an  enclosed  combustion 
device  designed  for  a  minimum  VOC 
residence  time  of  0.75  seconds  at  816°C 
or  to  a  vapor  recovery  system  designed 
for  a  minimum  of  95  percent  capture  of 
the  VOC  input  to  the  system.  Closed 
vent  systems,  enclosed  combustion 
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devices  and  v4por  recovery  systems 
used  to  compljr  with  this  requirement 
shall  be  operajed  at  all  times  when  VOC 
emissions  could  occur. 

(8)  Any  pump  that  is  designated  as 
required  in  §  60.486(d)(1)  for  emissions 
having  a  concentration  of  less  than  200 
ppm  above  background,  as  determined 
by  the  methods  specified  in  S  60.4B5(b). 
is  exempt  fron  the  requirements  of 

§§  60.482(a)(l)-(7)  if  the  pump— 
(i)  Has  no  e^itemally  actuated  shaft 

penetrating  th(  pump  housing, 
(ii)  Is  operated  with  emissions  less 

than  200  ppmvj  above  background  as 

measured  by  tie  methods  speciHed  in 

§  60.485(b],  an|l 
(iii)  Is  tested  for  compliance  with 

§  60.462(a](8](i{)  annually  and  at  the 

request  of  the  Adn^'nislrator. 

(9)  Closed  vSnt  systems,  enclosed 
combustion  devices,  and  vapor  recovery 
systems  used  t3  comply  with 

§§  60.48a(3)  (ii  and  (iii)  shall  be 
operated  at  all  times  when  VOC 
emissions  mayl  occur, 
(b)  Compressors. 

(1)  Each  con^pressor  shall  be  equipped 
with  a  seal  sysrtem  that  includes  a 
barrier  fluid  system  and  that  prevents 
leakage  of  pro((ess  fluid  to  the 
atmosphere,  e^icept  as  provided  in 

§  60.482(b)(6),  I  60.482(b)(7),  or 
§  60.482(j)         j 

(2)  Each  bartier  fluid  system  as 
required  in  §  6|).482(b)(l)  shall  be 
equipped  with  la  sensor  that  will  detect 
failure  of  the  s^al  system.  The  barrier 
fluid  shall  not  be  a  lighi  liquid  or 
gaseous  VOC.  J 

(3)  Each  seal^ system  as  required  in 
§  60.482(b)(1)  siiall  be— 

(i)  Operated  Svith  the  barrier  fluid  at  a 
pressure  that  i^  greater  than  the 
compressor  stuffing  box  pressure; 

(ii)  Equipped  with  a  barrier  fluid 
system  that  is  connected  by  a  closed 
vent  system  tojan  enclosed  combustion 
device  designed  for  a  minimum  VOC 
residence  time^of  0.75  seconds  at  816°C 
or  to  a  vapor  recovery  system  designed 
for  a  minimumlof  95  percent  capture  of 
VOC  input  to  tpe  system;  or 

(iii)  Equipped  with  a  system  to  purge, 
with  no  VOC  amission  to  atmosphere, 
the  barrier  fluid  into  a  process  stream. 

(4)  Each  seniior  as  required  in 
§  60.482(b)(2)  shall  be  checked  daily  or 
shall  be  equip;  led  with  an  audible  alarm. 
Based  on  desij  n  considerations  and 
operating  experience,  a  criterion  that 
indicates  failure  of  the  seal  system,  the 
barrier  fluid  sjstem  or  both  shall  be 
determined  foi  each  dual  mechanical 
seal  system.  If  this  criterion  is  attained 
and  is  register!  id  by  the  sensor,  a  leak  is 
detected. 

(5)  When  a  Ifeak  in  detected  it  shall  be 
repaired  as  soon  as  practicable,  but  not 


later  than  15  calendar  days  after  it  is 
detected  except  as  provided  in 
S  60.482(h).  A  flrst  attempt  at  repair 
shall  be  made  no  later  than  5  calendar 
days  after  each  leak  is  detected. 

(6)  Any  compressor  that  is  not 
equipped  as  required  in  S  60.482(b)(1) 
shall  be  equipped  with  a  closed  vent    . 
system  capable  of  transporting  any 
leakage  from  the  seal  to  an  enclosed 
combustion  device  designed  for  a 
minimum  VOC  residence  time  of  9.75 
seconds  at  816°C  or  to  a  vapor  recovery 
system  designed  for  a  minimum  of  95 
percent  capture  of  VOC  input  to  the 
vapor  recovery  system.  Closed  vent 
systems,  enclosed  combustion  devices 
and  vapor  recovery  systems  used  to 
comply  with  this  requirement  shall  be 
operated  at  all  times. 

(7)  Each  compressor  that  is  designated 
as  required  in  §  60.486(d)(1)  for 
concentrations  of  emissions  less  than 
200  ppm  above  background,  as 
determined  by  the  methods  specifled  in 
S  60.485(b),  is  exempt  from  the 
requirements  of  §S  60.482(b)(l)-(6)  if  it  is 
operated  with  emissions  having 
concentrations  of  less  than  200  ppmv 
above  background,  as  measured  by  the 
methods  specified  in  {  60.485(b)  and  if  it 
is  tested  for  compliance  annually. 

(8)  Closed  vent  systems,  enclosed 
combustion  devices,  and  vapor  recovery 
systems  used  to  comply  with 

§§  60.482(b)(3)  (ii)  and  (iii)  shall  be 
operated  at  all  times  when  VOC 
emissions  may  occur. 

(c)  Safety/relief  valves  in  gas/vapor 
service. 

(1)  Each  safety /relief  valve  in  gas/ 
vapor  service  shall  be  operated  at  a 
state  of  emissions  having  a 
concentration  of  less  than  200  ppm 
above  background,  as  determined  by  the 
methods  lipecifled  in  §  60.485(b),  except 
during  pressure  releases. 

(2)  Each  safety/relief  valve  shall  be 
returned  to  a  state  of  emissions  having  a 
concentration  of  less  than  200  ppm 
above  background  after  each  emergency 
pressure  release  as  soon  as  practicable, 
but  no  later  than  5  calendar  days,  after 
each  episode  of  pressure  release. 

(d)  Sampling  systems. 

(1)  Each  sampling  system  shall  be 
equipped  with  a  closed  purge  system. 

(2)  Each  closed  purge  system  as 
required  by  §  60.482(d)(1)  shall  return 
the  purged  process  fluid  directly  to  the 
process  line,  or  shall  collect  the  purged 
process  fluid  for  recycle  or  disposal 
without  VOC  emissions  to  the 
atmosphere. 

(3)  In-situ  sampling  systems  are 
exempt  for  §§  60.482(d)(1)  and  (2). 

(e)  Open-ended  valves. 

(1)  Each  open-ended  valve  shall  be 
equipped  with  a  cap,  blind  flange,  plug. 


or  a  second  closed  valve  which  is 
attached  to  seal  the  open  end  at  all 
times  except  during  operations  requiring 
process  fluid  flow  through  the  open- 
ended  line. 

(2)  Each  open-ended  valve  equipped 
with  a  second  valve  attached  to  the 
open  end  of  the  process  valve,  as 
required  in  {  60.462(e)(1),  shall  be 
operated  such  that  the  process  side 
valve  is  closed  first,  after  operations 
requiring  flow  through  the  open-ended 
valve. 

(f)  Valves  in  gas/vapor  service  and 
valves  in  light  liquid  service. 

(1]  Each  valve  shall  be  monitored 
monthly  to  detect  leaks  by  the  methods 
specified  in  S  60.485(a). 

(2)  If  a  VOC  concentration  of  10,000 
ppm  or  greater  is  measured,  a  leak  is 
detected. 

(3)  Any  valve  for  which  a  leak  is  not 
detected  for  two  successive  months  may 
be  monitored  the  flrst  month  of  every 
quarter  beginning  with  the  next  quarter 
by  the  methods  specifled  in  S  60.465(a) 
until  a  leak  is  detected.  If  a  leak  is 
detected,  the  valve  shall  be  monitored 
monthly  until  a  leak  is  not  detected  for 
two  successive  months. 

(4)  When  a  leak  is  detected  it  shall  be 
repaired  as  soon  as  practicable,  but  no 
later  than  15  calendar  days  after  it  is 
detected  except  as  provided  in 

S  60.482(h).  A  flrst  attempt  at  repair 
shall  be  made  no  later  than  5  calendar 
days  after  each  leak  is  detected. 

(5)  First  attempts  at  repair  include,  but 
are  not  limited  to.  the  following  best 
modem  practices  if  practicable: 

(i)  Tightening  of  bonnet  bolts, 
(ii)  Replacement  of  bonnet  bolts, 
(iii)  Tightening  of  packing  gland  nuts, 
(iv)  Injection  of  lubricant  into 
lubricated  packing. 

(6)  Any  valve  that  is  designated  as 
required  in  S  60.486(d)(1)  for  emissions 
having  a  concentration  of  less  than  200 
ppm  above  background  as  determined 
by  the  methods  specifled  in  §  60.485(b) 
is  exempt  from  the  requirements  of 

§§  60.482(f)(1)  and  (3)  if  the  valve— 
(i)  Has  no  external  actuating 

mechanism  in  contact  with  the  process 

fluid; 
(ii)  Is  operated  with  emissions  having 

a  concentration  of  less  than  200  ppm 

above  background  as  determined  by  the 

method  specifled  in  §  60.485(b);  and 
(iii)  Is  tested  for  compliance  with 

§  60.482(fl(6)(ii)  annually  and  at  the 

request  of  the  Administrator. 

(g)  Pumps  and  valves  in  heavy  liquid 
service,  safety/relief  valves  in  light 
liquid  and  heavy  liquid  service,  and 
flanges  and  other  connectors  shall  be 
monitored  within  5  days  by  the  method 
specified  in  §  60.485(a)  if  evidence  of  a 
potential  leak  is  found  by  visual. 
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audible,  olfactory,  or  any  other 
detection  method,  as  follows: 
(1)  If  a  VOC  concentration  of  10,000 


ppm  or  J 
detectc 

(2) 
repair 
later  tf 
detectc 


eater  is  measured,  a  leak  is 


|en  a  leak  is  detected,  it  shall  be 
I  as  soon  as  practicable,  but  not 

15  calendar  days  after  it  is 
f.  The  first  attempt  at  repair 
shall  ttt  made  no  later  than  5  calendar 
days  a\r  each  leak  is  detected. 

(h)  [  .'lay  of  repair  of  fugitive  emission 
source  for  which  leaks  have  been 
detects  .  will  be  allowed  only  if  the 
repair     technically  infeasible  without  a 
comple  }  or  partial  process  unit 
shutdo'  n.  Delay  of  repair  will  not  be 
allowed-  beyond  a  process  unit 
shutdown. 

(i)  Cotnpliance  with  (§  60.462  (a),  (b), 
(c),  (d),  (e),  (f).  and  (h)  in  this  subpart 
shall  be'determined  by  review  of 
records  and  inspection.  Compliance 
with  98  60.482  (a)(8).  (b)(7).  (c),  and  (f)(6) 
shall  be  determined  by  the  methods 
specified  in  i  eo.485(b).  Compliance 
shall  be  achieved  within  180  days  of 
initial  startup. 

(j)  A  determination  of  equivalence  of 
alternative  means  of  emission  limitation 
to  the  requirements  of  SS  60.462  (a),  (b). 
(d).  (e).  (0,  or  (g)  may  be  requested  as 
provided  in  S  60.484.  If  the 
Administrator  determines  that  an 
alternative  means  of  emission  limitation 
is  at  least  equivalent  to  the  requirements 
of  §5  60.482  (a),  (b).  (d).  (e).  (f).  or  (g),  the 
requirements  of  that  determination  shall 
apply. 

960.483    Attemative  standards. 

(a)  Valves  in  gas/vapor  and  valves  in 
light  liquid  service — allowable 
percentage  of  valves  leaking. 

(1)  Afjer  performing  a  monthly  leak 
detection  and  repair  program  in 
accorcl^nce  with  99  60.462(f)  (1),  (2),  (4). 
and  (5)  f«r  at  least  twelve  months,  an 
owner  or  operator  may  request  approval 
from  the  Administrator  to  comply  with 
an  allq|ivable  percentage  of  valves 
leaking  in  gas/vapor  and  light  liquid 
service. 

(2)  The  following  requirements  shall 
be  mef  if  an  owner  or  operator  wishes  to 
comply  with  an  allowable  percentage  of 
valves  leaking. 

(i)  Ah  owner  or  operator  must  request 
approval  of  the  Administrator  to  comply 
with  an  allowable  percentage  of  valves 
leaking. 

(ii)  An  owner  or  operator  must  have 
performed  a  monthly  leak  detection  and 
repair  program  in  accordance  with 
9  9  60.4^  (f).  (1),  (2),  (4),  and  (5)  for  at      . 
least  twelve  months  before  a  request  for 
approval  is  submitted. 

(iii)  A  request  of  approval  of  an 
allowable  percentage  of  valves  leaking 


must  be  accompanied  by  data  and 
calculations  which  describe  the 
methodology  used  for  determining  the 
allowable  percentage  of  valves  leaking, 
(iv)  A  performance  test  as  specified  in 
9  60.483(a)(4)  shall  be  conducted 
annually  and  at  the  request  of  the 
Administrator.  A  written  report  of  the 
results  of  the  performance  test  shall  be 
submitted  to  the  Administrator  within  a 
time  interval  specified  by  the 
Administrator. 

(v)  If  a  valve  leak  is  detected,  an 
attempt  must  be  made  to  repair  it. 

(3)  The  allowable  percentage  of  leaks 
shall  be  determined  by  adding  the 
monthly  baseline  percentage  of  leaks 
demonstrated  during  the  last  six  months 
under  monthly  monitoring  and  the 
monthly  incremental  percentage  of  leaks 
which  would  have  occured  if  the 
provisions  of  9  60.482(f)(3)  had  been 
followed. 

(il  The  monthly  baseline  percentage  of 
leaks  shall  be  determined  by  obtaining  a 
monthly  average  of  the  percentage  of 
leaks  found  in  an  affected  facility  during 
the  last  six  months  of  operation  under 
monthly  monitoring. 

(ii)  The  monthly  incremental 
percentage  of  leaks  shall  be  determined 
by  averaging  the  percentage  of  valves 
for  which  leaks  had  been  detected  in  the 
second  and  third  months  of  the  last  two 
quarters  but  which  had  not  been 
detected  during  the  first  months  of  the 
last  two  quarters. 

(iii)  A  percentage  of  leaks  shall  be 
determined  by  dividing  the  total  number 
of  leaks  by  the  total  number  of  valves  in 
an  affected  facility,  excluding  those 
leaks  for  which  repair  has  been  delayed 
because  a  process  unit  shutdown  would 
be  required  as  provided  in  9  60.482(h) 
and  excluding  those  valves  which  are 
complying  with  the  provisions  of 
9  60.482(f)(6). 

(4)  Performance  tests  shall  be 
conducted  in  the  following  manner. 

(i)  All  valves  within  the  affected 
facility  shall  be  monitored  by  the 
methods  specified  in  9  60.485(a). 

(ii)  If  a  VOC  concentration  of  10,000 
ppm  or  greater  is  measured,  a  leak  is 
detected. 

(iii)  The  leak  percentage  shall  be 
determined  by  dividing  the  number  of 
valves  for  which  leaks  are  detected  by 
the  number  of  valves  within  the  affected 
facility,  excluding  valves  for  which 
repair  has  been  delayed  because  a 
process  unit  shutdown  would  be 
required,  and  excluding  those  which  are 
complying  with  the  provisions  of 
9  60.482(f)(6). 

(iv)  For  those  valves  for  which  repair 
has  been  delayed  because  a  process  unit 
shutdown  would  be  required,  records  of 
attempted  repair  must  be  provided  at 


the  request  of  the  Administrator. 
Records  of  attempted  repair  for  those 
valves  for  which  repair  has  been 
delayed  shall  be  kept  for  two  years. 

(5)(i)  The  Administrator  will  either 
approve  or  disapprove  the  request  for 
the  use  of  the  alternative  standard 
within  ninety  days  after  the  request  is 
submitted. 

(ii)  If  the  Administrator  denies  the  use 
of  this  alternative,  the  owner  or  operator 
will  be  notified  of  the  reasons  for  the 
denial. 

(iii)  If  the  Administrator  is  reviewing  a 
request  for  the  use  of  this  alternative  as 
specified  in  99  60.483(a)  (1)  and  (2). 
additional  information  may  be 
requested  of  the  owner  or  operator 
seeking  approval  of  this  option. 

(iv)  Until  this  alternative  is  approved, 
the  owner  or  operator  shall  be  subject  to 
the  requirements  of  9  60.482(f). 

(6)  The  reporting  provisions  of 
99  60.487(b),  (2),  (3),  (4),  (5),  (6)  and  (9) 
would  not  apply  to  owners  or  operators 
complying  with  an  allowable  percentage 
of  valves  leaking. 

(b)  Valves  in  gas/vapor  and  valves  in 
light  liquid  service — alternative  work 
practices. 

(1)  After  performing  a  monthly  leak 
detection  and  repair  program  in 
accordance  with  99  60.482(f).  (1).  (2).  (4) 
and  (5)  for  at  least  twelve  months,  an 
owner  or  operator  may  request  approval 
of  the  administrator  to  comply  with  an 
alternative  work  practice  for  valves  in 
gas/vapor  and  valves  in  light  liquid 
service  which  differs  from  the  work 
practice  required  in  99  60.482(f)  (1)  and 
(3). 

(2)  The  following  requirements  shall 
be  met  if  an  owner  or  operator  wishes  to 
comply  with  an  optional  work  practice. 

(i)  An  owner  or  operator  must  request 
approval  of  the  Administrator  to  comply 
with  an  optional  work  practice 
standard. 

(ii)  An  owner  or  operator  must  have 
performed  a  monthly  leak  detection  and 
repair  program  in  accordance  with 
9  S  60.482(f)  (1).  (2),  (4)  and  (5)  for  twelve 
months  before  a  request  for  approval  is 
submitted. 

(iii)  A  request  for  approval  of  an 
optional  work  practice  standard  must  be 
accomplished  by  data  and  calculations 
showing  that  the  optional  work  practice 
complies  %vith  the  requirements  of 
9  60.487(b)(3). 

(3)  The  optional  work  practice 
program  shall  be  designed  to  accomplish 
the  emission  reduction  associated  with 
the  required  program  in  99  60.462(l)(f). 
(2).  (3),  (4)  and  (5).  To  demonstrate  this 
reduction,  an  owner  or  operator  shall 
determine  the  leak  occurrence  and 
recurrence  for  each  program.  These  data 
shall  be  used  to  show  that  the  expected 
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percentage  of  vtelves  leaking  in  the 
affected  facility  under  the  optional 
program  is  equAl  to  or  less  than  the 
expected  percentage  of  valves  leaking 
under  the  requited  program. 

(4)  (i)  The  Administrator  may  deny  the 
use  of  this  option  for  any  owner  or 
operator  withii^  90  days  of  (he  request 
for  approval.  If  disapproval  is  not  given 
within  90  days  of  the  request  for 
approval,  the  request  is  approved. 

(ii)  If  the  Administrator  denies  the  use 
of  this  option,  t|ie  owner  or  operator  will 
be  notified  of  tie  reasons  for  the  denial. 

(iii)  If  the  Adtninistrator  is  reviewing  a 
request  for  the  iise  of  this  alternative  as 
specified  in  5§  JB0.483(a)  (1)  and  (2). 
additional  infoimation  may  be 
requested  of  fh(  owner  or  operator 
seeking  approvpl  of  this  alternative. 

(iv)  Until  thisj  alternative  is  approved, 
the  owner  or  ooerator  shall  be  subject  to 
the  requirements  of  $  60.482(f). 

§  60.484    Equlv«lenc«  of  alternative  mean* 
of  emlMion  llmttption. 

(a)  Each  owner  or  operator  subject  to 
the  provisions  of  this  subpart  may  apply 
to  the  Administrator  for  determination 
of  equivalence  for  any  alternative 
means  of  emission  limitation  that 
achieves  a  redi  ction  in  emissions  of 
VOC  at  least  e(|uivalent  to  the  reduction 
in  emissions  of  VOC  achieved  by  the 
controls  requinid  in  §§  60.482  (a),  (b), 
(d).  (e),  (0.  and  (g). 

(b)  Deferminiition  of  equivalence  to 
the  equipment  equirements  of  §§  60.482 
(a),  (b),  (d),  anc  (e)  will  be  evaluated  by 
the  following  giiidelines; 

(1)  Each  owner  or  operator  applying 
for  an  equivaleice  determination  shall 
be  responsible  for  collecting  and 
verifying  test  data  to  demonstrate 
equivalence  of  any  alternative  means  of 
emission  limitation  to  the  requirements 
of  §§60.482(a)  (b),  (d),  or(e). 

(2)  The  Administrator  will  compare 
test  data  for  th  !  alternative  means  of 
emission  limitation  to  test  data  for  the 
equipment  requirements  of  §§  60.482  (a), 
(b),  (d).  or  (e). 

(3)  The  Adm  nistrator  may  condition 
the  approval  ol  equivalence  on 
requirements  that  may  be  necessary  to 
assure  operation  and  maintenance  to 
achieve  the  saQie  emission  reduction  as 
the  requirements  of  §§  60.482  (a),  (bj. 
Id),  or  (e). 

(c)  Determinbtion  of  equivalence  to 
the  work  practices  required  in  §  60.482(f) 
will  be  evalualjed  by  the  following 
guidelines:       I 

(1)  Each  owner  or  operator  applying 
for  a  determination  of  equivalence  shall 
be  responsible  for  collecting  and 
verifying  test  4ata  to  demonstrate 
equivalence  of] an  alternative  means  of 


emission  limitation  to  the  requirements 
of  S  60.482(f). 

(2)  For  each  affected  facility  for  which 
a  determination  of  equivalence  is 
requested,  the  emission  reduction 
achieved  by  the  requirements  of 

§  60.482(f)  shall  be  demonstrated  for  a 
minimum  period  of  12  months.  A 
quantitative  performance  level  shall  be 
determined  that  describes  the  emission 
reduction  achieved  by  the  requirements 
of  S  60.482(f). 

(3)  For  each  affected  facility,  the 
emission  reduction  achieved  by  any 
alternative  means  of  emission  limitation 
shall  be  demonstrated. 

(4)  Each  owner  or  operator  applying 
for  a  determination  of  equivalence  shall 
commit  to  compliance  with  a 
performance  that  provides  for  emission 
reductions  equal  to  or  greater  than  the 
emission  reductions  achievable  by  the 
requirements  of  S  60.482(f). 

(5)  The  Administrator  will  compare 
the  demonstrated  emission  reduction  for 
the  alternative  means  of  emission 
limitation  to  the  demonstrated  emission 
reduction  for  the  work  practices 
required  in  {  60.482(f]  and  will  consider 
the  commitment  in  S  60.484(c)(4). 

(6)  The  Administrator  may  condition 
the  approval  of  equivalence  on 
requirements  that  may  be  necessary  to 
assure  operation  and  maintenance  to 
achieve  the  same  emission  reduction  as 
the  requirements  of  S  60.482(f). 

(d)  After  a  request  for  determination 
of  equivalence  is  received,  the 
Administrator  will  publish  a  notice  in 
the  Federal  Register  and  provide  the 
opportunity  for  public  hearing.  After 
notice  and  opportunity  for  public 
hearing,  the  Administrator  will 
determine  the  equivalence  of  an 
alternative  means  of  emission  limitation 
and  will  publish  the  determination  in  the 
Federal  Register. 

§  60.485    Test  methods  and  procedures. 

Each  owmer  or  operator  subject  to  the 
provisions  of  this  subpart  shall  comply 
with  the  following  test  method  and 
procedure  requirements: 

(a)  Fugitive  emission  monitoring  as 
required  in  §  60.482(f)  shall  comply  with 
the  following  requirements. 

(1)  Monitoring  shall  comply  with 
Reference  Method  21. 

(2)  The  VOC  detection  instrument 
shall  meet  the  performance  criteria  of 
Reference  Method  21. 

(3)  The  instrument  shall  be  calibrated 
before  use  on  the  day  of  its  use  by  the 
methods  specified  in  Method  21. 

(4)  Calibration  gases  shall  be: 

(i)  Zero  air  (less  than  3  ppm  of  VOC  in 
air);  and 


(ii)  A  mixture  of  methane  and  air  at  a 
concentration  of  approximately  10.000 
ppmv  methane. 

(5)  The  instrument  probe  shall  be 
traversed  around  all  potential  leak 
interfaces  as  close  to  the  interface  as 
possible  as  described  in  Reference 
Method  21. 

(b)  When  fugitive  emission  sources 
are  tested  for  emissions  having  a 
concentration  of  less  than  200  ppm 
above  background  as  required  in 

SS  60.482  (a),  (b).  (c).  and  (f).  the  testing 
shall  comply  with  the  following 
requirements: 

(1)  The  requirements  of  {(  e0.485(a) 
(1).  (2).  and  (3)  shall  apply. 

(2)  The  background  level  shall  be 
determined,  as  set  forth  in  Reference 
Method  21. 

(3)  The  instrument  probe  shall  be 
traversed  around  all  potential  leak 
interfaces  as  close  to  the  interface  as 
possible  as  described  in  Reference 
Method  21. 

(4)  The  provisions  of  i  60.8(f)  do  not 
apply  to  affected  facilities  subject  to  the 
provisions  of  this  subpart. 

(c)  A  fugitive  emission  source  is  in 
light  liquid  service  if  the  following 
conditions  apply: 

(1)  The  vapor  pressure  of  one  or  more 
of  the  components  is  greater  than  0.3 
kPa  at  20°C.  Vapor  pressures  may  be 
obtained  from  standard  reference  texts 
or  may  be  determined  by  ASTM  Method 
D-2879. 

(2)  The  total  concentration  of  the  pure 
components  having  a  vapoi* pressure 
greater  than  0.3  kPa  at  20°C  is  equal  to 
or  greater  than  10  percent  by  weight; 
and 

(3)  The  fluid  is  a  liquid  at  operating 
conditions. 

(d)  For  purposes  of  determining  the 
percent  VOC  in  the  process  fluid  within 
a  fugutive  emission  source,  procedures 
that  conform  to  the  general  methods 
described  in  ASTM  methods  E-260.  E- 
168,  and  E-169  shall  be  used. 

(Sec.  114  of  the  Clean  Air  Act  as  amended  (42 
U.S.C.  7414)) 

§  60.486    Recordkeeping  requirements. 

Each  owner  or  operator  subject  to  the 
provisions  of  this  subpart  shall  comply 
with  the  following  recordkeeping 
requirements. 

(a)  When  each  leak  is  detected  as 
specified  in  §§  60.482  (a),  (b),  (f).  and  (g); 
the  following  recordkeeping 
requirements  apply: 

(1)  Weatherproof  and  readily  visible 
identification,  marked  with  the  source 
identification  number,  shall  be  attached 
to  the  leaking  source. 

(i)  The  identification  may  be  removed 
if  the  fugitive  emission  source  has  been 
monitored  for  two  successive  months  as 


Fedei«l  Regbter  /  Vol.  46.  No.  2  /  Monday.  January  5. 1961  /  Proposed  Rules 


1157 


d  in  S  60.462(0(3)  and  no  leak 
n  detected  durinn  those  two 

lien  each  leak  is  detected  as 
d  in  1 1  60.482  (a),  (b).  (f).  and  (g). 
the  fol  iwing  information  shall  be 
record  d  in  a  log  and  shall  be  kept  for 
two  y<  Irs  in  a  readily  accessible 
locatic  : 

(1)  T.  e  instrument  and  operator 
identification  numbers  and  the  fugutive 
emissicMi  source  identification  number. 

(2)  The  date  the  leak  was  detected 
and  thtf  dates  of  each  attempt  to  repair 
the  leak. 

(3)  Repair  methods  applied  in  each 
attempt  to  repair  the  leak. 

(4)  "Above  10,000"  if  the  maximum 
VOC  concentrations  measured  by  the 
methods  specified  in  {  60.465(a)  after 
each  repair  attempt  is  greater  than 
10.000  ppm. 

(5)  "Repair  delayed"  if  a  leak  is  not 
repaired  within  15  calendar  days  after 
discovery  of  the  leak. 

(6)  Th^  signatiu%  of  the  owner/ 
operat0^whose  decision  it  was  that 
repair  ?Suld  not  be  effected  without  a 
procesi  ihutdown. 

(7)  Tl  !  expected  date  of  successful 
repair  c  the  leak  if  a  leak  is  not 
repaired  within  15  days. 

(8)  The  date  of  successful  repair  of  the 
leak. 

(c)  Tbfe  following  information 
pertainitig  to  the  design  requirements  for 
closed  Vent  systems,  enclosed 
combustion  devices,  and  vapor  recovery 
systems  required  in  (S  60.482  (a)  and  (b) 
shall  be  recorded  and  kept  in  a  readily 
accessible  location: 

(1)  Detailed  schematics,  design 
specifications,  and  piping  and 
instrumentation  diagrams. 

(2)  The  dates  and  descriptions  of  any 
changes  in  the  design  specifications. 

(3)  Periods  when  the  enclosed 
combustion  devices  and  vapor  recovery 
systems  required  in  SS  60.482  (a)  and  (b) 
are  not  functioning  as  designed  and 
dates  of  startups  and  shutdowns. 

(d)  The  following  information 
pertaining  to  all  fugitive  emission 
sources  subject  to  the  requirements  in 
S§  60.482  (a),  (b),  (c).  and  (f)  shall  be 
recorded  in  a  log  that  is  kept  in  a  readily 
accessible  location: 

(1)  A  list  of  identification  numbers  for 
fugutive  emission  sources  that  are 
designated  for  emissions  having  a 
concentration  of  less  than  200  ppm 
above  background  under  the  provisions 
of  §§  60.482  (a)(8).  (b)(7),  and  (f)(7).  The 
designation  of  these  sources  as  subject 
to  the  requirements  of  55  60.482  (a)(8). 
(b)(7),  or  (f)(6)  shall  be  signed  by  thfe 
owner  or  operator. 

(2)  A  list  of  source  identification 
numbers  for  safety /relief  valves 


required  by  5  60.482(c)  to  meet  no 
detectable  emissions. 

(3)  The  dates  of  each  verification  test 
for  "no  detectable  emissions"  status  at 
determined  by  the  methods  specified  in 
I  60.485(b). 

(4)  The  background  level  measured 
during  each  verification  test  as  required 
in  5  60.485(b). 

(5)  Tlie  maximum  VOC  concentration 
measured  at  the  source  during  each 
verification  test  as  required  in 

5  60.485(b). 

(e)  The  following  information  shall  be 
recorded  in  a  log  that  is  kept  in  a  readily 
accessible  location:  (1)  the  design 
criterion  required  in  5  60.482(a)(5)  and 
5  60.482(b)(4).  and  (2)  any  changes  to 
this  criterion  and  the  reasons  for  this 
change. 

(0  The  provisions  of  55  60.7(b)  and  (d) 
do  not  apply  to  affected  facilities  subject 
to  the  provisions  of  this  subpart. 

(Sec  114  of  the  Qean  Air  Act  at  amended  (42 
U.S.C.  7414)) 

560.487    ReporOna  requirwnenta. 

Each  owner  or  operator  subject  to  the 
provisions  of  this  subpart  shall  comply 
with  the  following  reporting 
requirements. 

(a)  A  summary  of  the  information 
recorded  as  required  in  5  60.486(b]  shall 
be  reported  quarterly  to  the 
Administrator. 

(b)  Quarterly  reports  as  required  in 

5  60.487(a)  shall  be  similar  to  the  forms 
as  shown  in  Figures  1.  2,  3,  and  4  and 
shall  include  the  following  information: 

(1)  Process  unit  identification. 

(2)  Number  of  valves  in  the  process 
unit  excluding  those  designated  for 
emissions  having  a  concentration  of  less 
than  200  ppm  above  background  under 
the  provisions  of  5  60.482(f)(5). 

(3)  Number  of  valves  for  which  leaks 
were  detected  by  the  monitoring  method 
specified  in  5  60.485(a)  during  each 
month  of  the  reporting  quarter. 

(4)  Number  of  valves  repaired. 

(5)  Number  of  valves  not  repaired 
within  15  days  as  required  in 

5  60.482(f)(4). 

(6)  Reasons  for  non-repair  of  valves 
within  15  days  as  required  in 

5  60.482(0(4). 

(7)  Number  of  pumps  for  which  leaks 
were  detected  during  the  reporting 
quarter  as  specified  in  55  60.482(a)(4) 
and  (a)(5). 

(8)  Number  of  compressors  for  which 
leaks  were  detected  during  the  reporting 
quarter  as  specified  in  5  60.482(b)(4). 

(9)  Statement  signed  by  the  owner  or 
operator  stating  whether  all  provisions 
of  40  CFR  60  Subpart  W  had  been 
fulfilled  during  the  reporting  quarter. 


(c)  The  provisions  of  5  60.6(d)  do  not 
apply  to  affected  facilities  subject  to  the 
provisions  of  this  subpart 

(d)  In  the  first  report  submitted  as 
required  in  55  60.487(a).  the  report  shall 
include  a  reporting  schedule  stating  the 
months  that  quarterly  reports  shall  be 
submitted.  Subsequent  reports  shall  be 
submitted  according  to  that  schedule 
unless  a  revised  schedule  has  been 
submitted  in  a  previous  quarterly  report 

(Se&  114  of  the  Clean  Air  Act  ai  amended  (42 
U.S.C  7414)) 

■aUMQ  coos  tM»-2»-ll 


1158 


Federal  Register  /  Vol.  46.  No.  2  /  Monday,  January  S,  1981  /  Proposed  Rules 


00 


I       o 


>  cr  a. 


■  <  O 


I  z  a. 


.1  pj 


Federal  Regbtef  /  Vol  46.  No.  2  /  Monday.  lanuary  5. 1981  /  Proposed  Rules 


1159 


A 
^ 

si 

* 

\i 

»-o 

<  >o 

t 

(^ 

o  ••• 

3 

U.  X 

'.§ 

t- 

U. 

i 

fi 

3 

UJ 

^ 

ac 

K 


1160 


Federal  Register  /  Vol.  46.  No.  2  /  Monday.  January  5. 19(81  /  Proposed  Rules 


4.  By  adding  Reference  Method  21  to 
Appendix  A  as  ft)Ilows: 

Appendix  A — Refsence  methods 
•         *         *         1         • 

Method  21.  Determination  of  Volatile  Organic 
Compound  Leaks  , 

1.  Applicability  ^nd  Principle 

1.1  Applicabililk'.  This  method  applies  to 
the  determination  ^f  volatile  organic 
compound  (VOC)  leaks  from  organic  process 
equipment.  These  sources  include,  but  are  not 
limited  to,  valves,  langes  and  other 
connections,  pump^  and  compressors, 
pressure  relief  devices,  process  drains,  open- 
ended  valves,  pump  and  compressor  seal 
system  degassing  vients,  accumulator  vessel 
vents,  and  access  coor  seals. 

1.2  Principle.  A  portable  instrument  is 
used  to  detect  VOC  leaks  from  individual 
sources.  The  instru  nent  detector  is  not 
speciRed.  but  it  mu)t  meet  the  specincations 
and  performance  ciiteria  contained  in 
paragraph  2.1. 

2.  Apparatus 

2.1    Monitoring  I  nstrumenl.  The 
monitoring  instrument  shall  be  as  follows: 

2.1.1  SpecificatiDns. 

a.  The  VOC  instr  iment  detector  shall 
respond  to  the  organic  compounds  being 
processed.  Detectors  which  may  meet  this 
requirement  includi!,  but  are  not  limited  to, 
catalytic  oxidation,  flame  ionization,  infrared 
absorption,  and  phdtoionization. 

b.  The  instrumen  shall  be  intrinsically  safe 
for  operation  in  ex|  losive  atmospheres  as 
defined  by  the  applicable  U.S.A  Standards 
(e.g..  National  Eleclrical  Code  by  the  National 
Fire  Prevention  Asi  ociafionj. 

c.  The  instrumeni  shall  be  able  to  measure 
the  leak  deHnition  (  oncentration  specified  in 
the  regulation. 

d.  The  instrumen  shall  be  equipped  with  a 
pump  so  that  a  con  inuous  sample  is  provided 
to  the  detector.  The  nominal  sample  flow  rate 
shall  be  1-3  liters  p  ;r  minute. 

e.  The  scale  of  th ;  instrument  meter  shall 
be  readable  to  ±5  ]  lercent  of  the  speciTied 
leak  definition  con(  entration. 

2.1.2  Performan  :e  Criteria.  The 
instrumeni  must  m(  et  the  following 
performance  criteri  J.  The  definitions  and 
evaluation  procedu-es  for  each  parameter  are 
given  in  Section  4. 

2.1.2.1  The  instr  jment  response  time  must 
be  30  seconds  or  le  s.  The  response  time  must 
be  determined  for  t  le  instrument  system 
configuration  to  be  used  during  testing, 
including  dilution  equipment.  The  use  of  a 
system  with  a  shorler  response  time  than  that 
specified  will  reduce  the  time  required  for 
field  component  sui  veys. 

2.1.2.2  CalibratiDn  Precision:  The 
calibration  precisian  must  be  less  than  or 
equal  to  10  percent  of  the  calibration  gas 
value. 

2.1.2.3  Quality  I  Lssurance.  The  instrument 
shall  be  subjected  ta  response  time  and 
calibration  precisio^i  tests  prior  to  being 
placed  in  service,  "rtie  calibration  precision 
test  shall  be  repeated  every  6  months' 
thereafter.  If  any  mpdification  or  replacement 
of  the  instrument  detector  is  required,  the 
instrument  shall  be  retested  and  a  new  6 
month  quality  assurance  test  schedule  will 


apply.  The  response  time  test  shall  be 
repeated  if  any  modifications  to  the  sample 
pumping  system  or  flow  configuration  is 
made  that  would  change  the  response  time. 

2.3    Calibration  Gases.  The  monitoring 
instrument  is  calibrated  in  terms  of  parts  per 
million  by  volume  (ppmv)  of  the  compound 
specined  in  the  applicable  regulation.  The 
calibration  gases  required  for  monitoring  and 
instrument  performance  evaluation  are  a  zero 
gas  (air,  3  ppmv  VOC)  and  a  calibration  gas 
in  air  mixture  approximately  equal  to  the 
leak  deRnition  specified  in  the  regulation.  If 
cylinder  calibration  gas  mixtures  are  used, 
they  must  be  analyzed  and  certified  by  the 
manfacturer  to  be  within  ±2  percent 
accuracy.  Calibration  gases  may  be  prepared 
by  the  user  according  to  any  accepted 
gaseous  standards  preparation  procedure 
that  will  yield  a  mixture  accurate  to  within 
±2  percent.  Alternative  calibration  gas 
species  may  be  used  in  place  of  the 
calibration  compound  if  a  relative  response 
factor  for  each  instrument  is  determined  so 
that  calibrations  with  the  alternative  species 
may  be  expressed  as  calibration  compound 
equivalents  on  the  meter  readout 

3.  Procedures 

3.1  Calibration.  Assemble  and  start  up  the 
VOC  analyzer  and  recorder  according  to  the 
manufacturer's  instructions.  After  the 
appropriate  warmup  period  and  zero  or 
internal  calibration  procedure,  introduce  the 
calibration  gas  into  the  instrument  sample 
probe.  Adjust  the  instrument  meter  readout  to 
correspond  to  the  calibration  gas  value. 

If  a  dilution  apparatus  is  used,  calibration 
must  include  the  instrument  and  dilution 
apparatus  assembly.  The  nominal  dilution 
factor  may  be  used  to  establish  a  scale  factor 
for  converting  to  an  undiluted  basis.  For 
example,  if  a  nominal  10:1  dilution  apparatus 
is  used,  the  meter  reading  for  a  10.000  ppm 
calibration  would  be  set  at  1,000.  During  Field 
surveys,  the  scale  factor  of  10  would  be  used 
to  convert  measurements  to  an  undiluted 
basis. 

3.2  Individual  Source  Surveys. 

3.2.1     Case  I — Leak  Definition  Based  on 
Concentration  Value.  Place  the  probe  inlet  at 
the  surface  of  the  component  interface  where 
leakage  could  occur.  Move  the  probe  along 
the  interface  periphery  while  observing  the 
instrument  readout.  If  an  increased  meter 
reading  is  observed,  slowly  probe  the 
interface  where  leakage  is  indicated  until  the 
maximum  meter  reading  is  obtained.  Leave 
the  probe  inlet  at  this  maximum  reading 
locations  for  approximately  two  times  the 
instrument  response  time.  If  the  maximum 
observed  meter  reading  is  greater  that  the 
leak  definition  in  the  applicable  regulation, 
record  and  report  the  result  as  specified  in 
the  regulation  reporting  requirements. 
Examples  of  the  application  of  this  general 
technique  to  specific  equipment  types  are: 

a.  Valves — The  most  common  source  of 
leaks  from  valves  is  at  the  seal  between  the 
stem  and  housing.  Place  the  probe  at  the 
interface  where  the  stem  exists  the  packing 
gland  and  sample  the  stem  circumference. 
Also,  place  the  probe  at  the  interface  of  the 
packing  gland  take-up  flange  seat  and  sample 
the  periphery.  In  addition,  survey  valve 
housings  of  multipart  assembly  at  the  surface 
of  all  interfaces  where  leaks  can  occur. 


b.  Flanges  and  Other  Conntetions — For 
welded  flanges,  places  the  probe  at  the  outer 
edge  of  the  flange-gasket  interface  and 
sample  around  the  circumference  of  the 
flange.  Sample  other  types  of  nonpermanent 
joints  (such  as  threaded  connections)  with  a 
similar  traverse. 

c  Pumps  and  Compressors — Conduct  a 
circumferential  traverse  at  the  outer  surface 
of  the  pump  or  compressor  shaft  and  seal 
interface.  If  the  source  is  a  rotating  shaft 
position  the  probe  inlet  within  one  cenluneter 
of  the  shaft-seal  interface  for  the  survey^ilf 
the  housing  configuration  prevents  a     -tt- 
complete  traverse  of  the  shaft  periphery, 
sample  all  accessible  portions.  Sample  all 
other  joints  on  the  pump  or  compressor 
housing  where  leakage  can  occur. 

d.  Pressure  Relief  Devices — The 
configuration  of  most  pressure  relief  devices 
prevents  sampling  at  the  sealing  seat 
interface.  For  those  devices  equipped  with  an 
enclosed  extension,  or  horn,  place  the  probe 
inlet  at  approximately  the  center  of  the 
exhaust  area  to  the  atmosphere  for  sampling. 

e.  Process  Drains — For  open  drains,  place 
the  probe  inlet  at  approximately  the  center  of 
the  area  open  to  the  atmosphere  for  sampling. 
For  covered  drains,  place  the  probe  at  the 
surface  of  the  cover  interface  and  conduct  a 
peripheral  traverse. 

f.  Open-Ended  Lines  or  Valves — Place  the 
probe  inlet  at  approximately  the  center  of  the 
opening  to  the  atmosphere  for  sampling. 

g.  Seal  System  Degassing  Vents  and 
Accumulator  Vents — Place  the  probe  inlet  at 
approximately  the  center  of  the  opening  to 
the  atmosphere  for  sampling. 

h.  Assess  Door  Seals — Place  the  probe  inlet 
at  the  surface  of  the  door  seal  interface  and 
conduct  a  peripheral  traverse. 

3.2.2.  Case  Il-Leak  Devinition  Based  on 
"NO  Detactable  Emission". 

a.  Determine  the  local  ambient 
concentration  around  the  source  by  moving 
the  probe  inlet  randomly  upwind  and 
downwind  at  distance  of  one  to  two  meters 
from  the  source.  If  an  interference  exists  with 
this  determination  due  to  a  nearby  emission 
or  leak,  the  local  ambient  concentration  may 
be  determined  at  distances  closer  to  the 
source,  but  in  no  case  shall  the  distance  be 
less  than  25  centimeters.  Note  the  ambient 
concentration  and  then  move  the  probe  inlet 
to  the  surface  of  the  source  and  conduct  a 
survey  as  described  in  3.2.1.  If  a 
concentration  increase  greater  than  2  percent 
of  the  concentration-based  leak  definition  is 
obtained,  record  and  report  the  results  as 
specified  by  the  regulation. 

b.  For  those  cases  where  the  regulation 
requires  a  specific  device  installation,  or  that 
specified  vents  be  ducted  or  piped  to  a 
control  device,  the  existence  of  these 
conditions  shall  be  visually  confirmed.  When 
the  regulation  also  requires  that  no 
detectable  emissions  exist,  visual 
observations  and  sampling  surveys  are 
required.  Examples  of  this  technique  are: 

i.  Pump  or  Compressor  Seals — If 
applicable,  determine  the  type  of  shaft  seal. 
Perform  a  survey  of  the  local  area  ambient     ' 
VOC  concentration  and  determine  if 
detectable  emissions  exist  as  described  in 
3.2.2.a. 

ii.  Seal  system  degassing  vents, 
accumulator  vessel  vents,  pressure  relief 
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devic    I — If  applicable,  observe  whether  or 
not  tt    applicable  ducting  or  piping  exists. 
Also.  Jelermine  if  any  soutx^es  exist  in  pie 
ducliii%  or  piping  where  emissions  could 
occur  brior  to  the  control  device.  If  the 
required  ducting  or  piping  exists  and  there 
are  nd  sources  of  where  the  emissions  could 
be  vetited  to  the  atmosphere  prior  to  the 
contrcH  device,  then  it  is  presumed  that  no 
detectable  emissions  are  present.  - 

4.  Insttvment  Performance  Evaluation  < 
Procedures 

4.lj^0erinitions. 

4.1.*    Calibration  Precision.  The  difference 
betwt   n  the  average  VOC  concentration 
indica  ed  by  the  meter  readout  for 
conseClitive  repetitions  and  the  know 
concefttration  of  a  test  gas  mixture. 

4.1. #  Response  time.  The  time  tnter\'al 
from  a^lep  change  in  VOC  cohcentration  at 
'he  in|^  of  the  sampling  system  to  the  time 
at  whir*  90  percent  of  the  corresponding  final 
value  :    reached  as  displayed  on  the 
instruif  jnt  readout  meter. 

4.2    *£valuation  Procedures.  At  the 
beginning  of  the  instrument  performance 
evaluation  test,  assemble  and  start  up  the 
instrutitenl  according  to  the  manufacturer's 
instrudions  for  recommended  warmup  period 
and  preliminary  adjustments.  If  a  dilution 
apparatus  is  used  during  field  surveys,  the 
evaluation  procedure  must  be  performed  on 
the  instrument-dilution  system  combination. 
4.2.1.    Calibration  Precision  Test.  Make  a 
total  of  nine  measurements  by  alternately 
using  zero  gas  and  the  specified  calibration 
gas.  Record  the  meter  readings  (example  data 
sheet  shown  in  Figure  21-1). 
.  4.2.2^Re8pon8e  time  Test  Procedure. 
lhtrod«e  zero  gas  into  the  instrument  sample 
probe,   vhen  the  meter  reading  has 
stabiliz  d,  switch  quickly  to  the  specified 
calibra'  on  gas.  Measure  the  time  from 
concentfation  switching  to  95  percent  of  final 
stable  reading.  Perform  this  test  sequence 
three  times  and  record  the  results  (example 
data  sheet  given  in  Figure  21-2). 

4.3    Calculations.  All  results  are  expressed 
as  mead  values,  calculated  by: 


1 

n 


n 

£ 
1    =   1 


Where: 

Xj  c  VAlAiE  OF  THE  MESUREMENTS. 

Z  =  Sum  of  the  individual  values. 

±  =  Mean  value. 

n  =  Number  of  data  points. 
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Calibration  Gas  Data 
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Reading,  ppm 


Difference 
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1. 

2. 
3. 
4. 
5. 
6. 
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Mean  Difference 


Calibrat 


m 


on  Error  = 


Mean  Difference 


(2) 


Calibration  Gas  Concentration 


r—     X   100 


Calibration  Gas  Concentration  -  Instrument  Reading 


Figure  21-1.  Calibration  Error  Determination 
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5.  By  adding  Appendix  E  as  follows: 

Appendix  E — Synthetic  Organic 
Chemicals  Manufacturing  Industry 


ocpoeNo. 


ocmeno.' 


OmmtH 


Cfttmictt 


AoMit  tohydnde. 

AoMOn* 

Ac«tan«  cyanodydrtn  . 


•cid  And  Mtart. 
Acfytonrtiilc. 

AdMaad 


AkyI  Mptithalanm. 

200- Aly<  4kx)hol. 

210 Aly<  4«>hd*. 

220 AimnQbanzac  Kid. 

230 Ainin^MhyMhanolafnn*. 

235 (yV^in^iopftanol- 

240 Amy*  Katatn 

250 Amy*  •IcoOol* 

200 Amy)  trmt 

270 Amyl  tHonit 

2S0 Amy<  fnarcapMrw. 

290 Amyt  fhtnoL 

300 Anani 

310 Ai«n«  hydrocNoridt 

320 AnWttna. 

330 Anitok. 

340 Anllv«n«c  (od. 

350 AnOviquinon*. 

360 B«a4d*hyd*. 

370 

300 

380 B«ni«ia(S«jltenic  add. 

400 B«nz«iMultonc  acid. 

410 BTxt, 

420 B*nzi(fc  acid. 

4M B«nz<4c  acid. 

440 Bmrtah 

450 Oanioritrila. 

400 Banzcfihanona. 

400 BanzofricMohd*. 

490 Bamoft  cNorida. 

500 Banzyt  alcohol 

510 Banzyt  amin*. 

520 Banzyl  banzoala. 

530 BwizytcMohda 

540 B«ruy<  dkMohda. 

550 BiphWIyI 

500 Oiiph«nol  A. 

570 BromAamane 

5(0 BronwriapMhalena 

590 Butad»fw. 

592 1-buMfw 

600 rvbuM  acauta 

630 rvtxjiyt  acrytata 

640 rvtxjiyi  akxHiol 

650 (-t)uly<alGahol 

600 l-t)uly)|afcohol. 

670 n-butytvnina. 

680 a-tajty^mirw. 


700 p-«an.8utyt  banioic  add. 

710 1>bulylana  glycol 

750 n-txjtyaaldariyde 

780 Butynaaod 

770 Butynq  anhydnda. 

780 ButyrotMrila 

785 Capro^ctam. 

790 Caite*  diaulMa. 

600 CartioA  latrabronada. 

610 Caibo*  talracNohda. 

820 Ca6ul«a  acalala. 

840 Chtorakcattc  aod 

880 nvcM^oanilina 

880 »«Na*o*nilina 

870 p-cNotoanMna 

880 CMoratanzaMahyda 

880 CNorataniana 

800 CNorotariroc  acid 

806 _..  CMaatamoaictiuiiaa. 


810_- CNorobamoyi  chtortda. 

820 CNorodMuoroathana. 

821 ChlorodAjOfOfnalhana. 

930 CNofotofm. 

940 CMoranapOialana. 

960 o<Woi  onWratiai  uai  la. 

961 p-cfttofonHroOaniana. 

900 CNoraphanola. 

984 CNofopfana. 

90S CNoreauHonIc  add. 

970 nxftteoMuana. 

900 o<NofOlaluana. 

990 A p-cMofOloluana. 

992 CWoiulfMuofOfnattiana. 

1000- m<faaal. 

1010 o-craaol. 

1020 p<faaol. 

1021 Mtacadcraaola. 

1030 CraayHc  add. 

1040 Cro«on«ldahyda. 

1060 Crotonic  add. 

1060 Cunana. 

1070- -. Cumana  hydroparoidda. 

1080- ^fanoacatlc  acid 

1080 Oyanogan  cNodda. 

1100 Cyanulcadd. 

1110 Cywuric  cNorida. 

1120— -. CydotMKana. 

11S0 Cyctohaxwiol. 

1140 Cydohaxanona 

1150 Cyctahaxana. 

1160 CydotMicytamlna. 

1170 Cydoodadlana. 

1180 Oacand. 

1190 Olacalona  aloatnl. 

1200 ^ Oian*iabaraolc  add. 

1210 OcNoroanana. 

1215 nvdfcWorobafgana. 

1216 o-dUitoretianzana. 

1220 p^kMonibaniana. 

1221 OicMarodMiJoramattiana. 

1240 OicMaroatfiyl  alhar. 

1244 l.2-dtehtoroa«hana(E0C). 

1250 DicNorohydrin. 

1270 OicNoropropana. 

1260 Oicyclohaxytamina. 

1290 Oia«iy<afnlna 

1300 Olattiytana  g>ycol 

1304 OWhytana  glycol  dWhyl  athar. 

1305 ^attiylana  ^ycol  dimathyl  athar. 

1310 DiaO<ytaoa  glycol  monobulyl  alhar 

1320 Oialhytana  glycol  monobulyl  athar 

1330 Dialfiylaiia  gtycol  monoathyl  alhar. 

1340 Oatfiylana  gtycol  monoathyl  alhar 

1300 ulalhylana  glj^d  monomalhyl  athar. 

1420 CMhyl  tultala. 

1430 DifluanMlhwia. 

1440 Dnobutylana. 

1442 Diiaodacyl  phthalata 

1444 Dlaooctyl  phthalala 

1450 Oikatana 

1480 Dimalhylainna 

1470 N.N-dlmathyt»i«na. 

1480 N.NH*nalhyl  athar 

1490 N.N-d»na<hylfcmPiaiiiida. 

1495 Oimalhyl>ydraana. 

1500 Dimalhyl  luHaM 

1510 Dimalhyl  tulMe 

1520 Dimathyl  tulfoxida 

1530 Dimathyl  laraphthaMa 

1540 a.S-dntrotwnzoic  add. 

1545 DMkophanol. 

1550 Oiniliololuana. 

1580 Dioxane 

1570 _.     Dtoxolane 

1580 Diphanytamina. 

1590 Diphanyl  oxida 

1600 Diphanyl  Ihiouraa. 

1610 OipropylarM  glycol 

1820 Oodacana 

1630 DodacylanMna 

1640 Dodacylphanol. 

1850 Epchkjrohydrin. 

1080 Elhanol 

1661 Ethanolaminas 

1670 _ Elhyl  acalata 

1680 Elhyl  acaaloacatata. 

1680 Elhyl  acrylate 

1700 Ethytammo 

1710 Elhy«]anz«ia 

1720 Ethyl  brorrada 

17» Ethylcaautoi* 

1740 Ethyl  chlonda 

1750 Elhyl  chloroacattta. 


OCfOeHei' 


OmmtBH 


17W EthytcyMwaoalata. 

1770 — ~ E9iyta>M. 

1780 Ctfiylaiia  cartionala. 

1760.— - Etfiyiana  cMoroni^rtn. 

1800 Ettij^aoadtanilna. 

1810 Eftylana  dbramlda. 

1830 Etiylana  gfyool. 

1840 Etiytana  ^yool  dtooatata. 

1870 Etfiyiana  fliyool  dtoiaOiyl  a8Mr. 

1880 Elhytana  ^i/ooi  nionobulyl  alhar. 

1900 -.  E9iytana  gfyool  monabulyl 

1910 Etfiyiana  gfycol  monoatfiyt  attiar. 

1820 Etfiyiana  gfyool  monoatfiyl 

1830......— Etfiyiana  ^yooi  flionomalh)^ 

1A4A  rui    ill!     .^L.Mud  M      . 

V4U cwiyiaiia  yyooi  fnonaniaai)fl 

1900 Elhylana  ^ycol  nionophanyl 

1970..- Etfiyiana  glyool  monopropyl 

1960 Etfiyiana  oMa. 

1980 Etfiyl 

2000 2 

2010 Etfiyl 

2020 Etfiyl 

2030 Etfiyl  aodkm  oxalaoalala. 

2040 

2090 

2060 Fonnic  add. 

2070 Fumarte  add. 

2073 Furfural. 

2060 Qlyoard  (9yntfia6c). 

2081 Qlyoaral  dcMorohy^ln. 

2100 atyoanH  kMhar. 

2110 Qlydna. 

2120 Qlyaal. 

2145 I  laMCWorobaiuaiia. 

2150 

2180..- 

2165 „. 

2170 

2180. 

2180 

2200 —  Hytfoqukiana. 

2210 p^tydraaybanB*:  add. 

2240 -. 

2250.- -. 

2260 

2261. laalMlylana. 

2270 laobulyraHahyda. 

2280 - laobutyilc  add. 

2300 

2320 

2321 

2330 _ 

2340 laoptMhalc  add. 

2390 

2300 

2370.- -..  laopropyl 

2380 - 

2380 

2400-..- laapn)py(ph*naL 

2410 Kalana. 

2414 - „.  Unaar  akyi  mtfonla. 

2417 Unaarittytianiana. 

2420 MaWc  add. 

2430 — _ 

2440..- IMc  add. 

2450 

2455 

c4w - iMaviaoryac  add. 

2490 

2900 „ 

2510 

2520 

2530 

2540 n-matfiylanana. 

2545 —  Matfi)^  bromda. 

2550 Matfiyl  bulynal 

2560 Matfiyl  chlorida. 

2570 Matfiyl  cydohan^ta. 

2590 -.  Matfiyl  cydohaxanona. 

2620 

2630 - 

2635 

2640 Matfiyl  atfiyl  katona. 

2o45 Methyl  tonndt. 

2660...» Mcttiyl  iwbulyl  cvtiinol. 

2060 IMhyl  iwbuiyf  kmofm. 

2665 „,  hlMhyl  nwVMcrylsls. 

2670 

2680 

2700 

2710— -. g-naphtfialana  auNonic  add. 

2720 f-napMhalana  auHonic  add. 

2730 

2740 
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zrto 

27S6. „... 

rrtit 

27«0 

27^^.... „ p^ittoflniMto- 

27ro "...  Wiebiiiiw. 

2780 N»ab«nolc  Mid  (OA  and  p|. 

Wr  : 

in;:;:::: 

n  ) 

2*  4 

2Kn 

2*10 Odylptanot 

2«iO - 

2SS0 

2t*1 

2SSS H 

2a« 

2att Pwtffciom—V  I 

2S«Q 

2900 

2»l0 

2S20 PhanoiwMnie  aoldf . 

29* 

2Ub 

2990 

2900 PMhalc  aiAydrtdtL 

2970  Phliiniidi 

297D 0-faoa»nt. 

297* nparaifeM. 

3000 PMybuMriM. 

30t0 Poly— iitww  glycol 

302S PalypfOpytvM  ^ycol 

<MMM PTopanflmnyos. 

3086 Propionic  «cid. 

3070 n-piopyl  ttaohol. 

307$ nopyliniin* 

3060 Prapyl  cMondo. 

3090 ftopyHni. 

3100 Prop»<«n«  cWorohydiin. 

3110 Piopytm  dkMorid*. 

3111 Propylono  0»ool 

3120 

3130 ♦ 

3140 1 Quinon* 

3150 n«»o»ciiial. 

3100 ; Rnorcytc  add. 

3170. — i Stfcyicaoid. 

3180 ^ Sodkm  acMal*. 

3181 ~Jj^...  Sodum  banzoM* 

3190 1 Sodum  catenynwltiyl  caluloM. 

3191 — Sodum  cMoracauie 

3200 Sodun  formale 

3210 — Sodun  phrnmm 

3220 _.  Soitic  aoid. 

3230 Slyran*. 

3240 Succinic  add. 

32S0 9uccinoni»i». 

3251 SuMniicacid. 

3200 — SuNolana. 

3270 Tannic  acid. 

3280 TaraphOialic  acid. 

3290  and  TafraOHorolhanaa. 

3291. 

3300... TaaaiahluiuiiliBiaiL  anl>y»>ida. 

33tt...- Ti>aiti|HaJ. 

Tanhydranapdiatana 

TaMhydropMhaic  anhydrida. 

Talramamyiaad. 

Tatramatfiylanadnmine. 

Tall  aiiiathylatfiylanadnmina. 

331 '\ Tokana. 

33»\ Taluana-^4H9«l*M. 

^  \ Tokiana-2.4-dnocyanala 

339;; Toluana  dtoocyanatat  (mixtura). 

331 .1 Tohiana  wifcwmida 

337 Toluana  lUHonic  acidt 

33t   : Toluana  lUtonyl  chlonda. 

338  : _...  Tokidnat. 

339  3391.         Trichlorobanttnaa. 
a  ).3393. 

339 ». 1.1,1-bicMoroMhwta 

340    I.U-tncMoroalhana. 

341fc- TncMoroaHiytana 

34  j TrichlorolluocomalhMW. 

y*m} 1^>«icMoropropwia. 

34T  t 1.U-lrichloro-1.2.2-tnfluoroelh»ia. 

34i    ThaVtytamine. 

348   «_ — .......  Triatfiylana  flfycol. 

347* .. TfiaOiylana  glycol  dnw0)y<  attwr. 

3489-. Tflaobulylana. 

3wv* Triffwthyttniim. 


OCFOBMa.' 
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40CFRPart61 
(AO-FRL  1610-91 

National  Emission  Standard  for 
Hazardous  Air  Pollutants;  Benzana 
Fugitiva  Emissions 

AOINCV:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  Rule  and  Notice  of 
Public  Hearing. 

•UMMAftv:  The  proposed  standard 
would  limit  benzene  emissions  from 
new  and  existing  fugitive  emission 
sources  containing  10  or  more  percent 
by  weight  benzene  in  the  petroleum 
refming  and  chemical  manufacturing 
industries.  The  proposed  standard 
would  allow  no  detectable  emissions 
due  to  leaks  from  safety/relief  valves 
and  product  accumulator  vessels:  would 
require  a  leak  detection  and  repair 
program  for  pipeline  valves  and  existing 
pumps  and  compressors;  and  would 
require  certain  equipment  for  new 
pumps,  new  compressors,  sampling 
connections,  and  open-ended  valves. 

The  proposed  standard  implements 
the  Clean  Air  Act  and  results  from  the 
Administrator's  determination  of  June  8. 
1977,  that  benzene  presents  a  significant 
carcinogenic  risk  to  human  health  and 
is,  therefore,  a  hazardous  air  pollutant. 
The  intent  of  the  proposed  standard  is  to 
protect  the  public  health  with  an  ample 
margin  of  safety. 

A  public  hearing  will  be  held  to 
provide  interested  persons  an 
opportunity  for  oral  presentation  of 
data,  views,  or  arguments  concerning 
the  proposed  standard  for  benzene 
fugitive  emissions. 

DATES:  Comments:  Comments  must  be 
received  on  or  before  April  6, 1981. 

Public  Hearing.  A  public  hearing  will 
be  held  on  March  4, 1981  beginning  at 
9:00  a.m. 

Request  to  Speak  at  Hearing.  Persons 
wishing  to  present  oral  testimony  should 
contact  EPA  at  least  one  week  before 
the  hearing. 


:  Comments.  Comments 
should  be  submitted  (in  duplicate,  if 
possible)  to:  Central  Docket  Section  (A- 
130).  Attention:  Docket  No.  A-79-27. 
U.S.  Environmental  Protection  Agency. 
401  M  Street .  S.W..  Washington.  D.C 
20460. 

Public  Hearing.  The  public  hearing 
will  be  held  at  the  EPA  administration 
BIdg  auditorium.  Research  Triangle 
Park.  North  Carolina.  Persons  wishing  to 
present  oral  testimony  should  notify  Ms. 
Naomi  Durkee,  Emission  Standards  and 
Engineering  Division  (MD-13).  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park.  North  Carolina 
27711.  telephone  number  (919)  541-5271. 

Background  Information  Document 
The  background  information  document 
for  the  proposed  standard  is  contained 
in  the  docket  and  may  be  obtained  from 
the  U.S.  EPA  library  (MD-35),  Research 
Triangle  Park.  North  Carolina  27711. 
telephone  number  (919)  541-2777.  Please 
refer  to  Benzene  Fugitive  Emissions — 
Background  Information  for  Proposed 
Standard  (EPA-450/3-aa-032aJ.  Other 
related  documents  which  can  be 
obtained  from  the  same  location  include 
Assessment  of  Health  Effects  of 
Benzene  Germane  to  Low  Level 
Exposures  (EPA-eoo/l-78-061); 
Assessment  of  Human  Exposures  to 
Atmospheric  Benzene  (EPA-450/3-78- 
03l):  and  Population  Risk  to  Ambient 
Benzene  Exposures:  Final  Report  of  the 
Carcinogen  Assessment  Group  (EPA- 
450/5-8Q-004). 

Docket.  Docket  No.  A-79-27. 
containing  supporting  information  used 
in  developing  the  proposed  standard,  is 
available  for  public  inspection  and 
copying  between  8:00  a.m.  and  4:00  p-m., 
Monday  through  Friday,  at  EPA's 
Central  Docket  Sectioa  Room  2903B, 
Waterside  Mali  401  M  Street.  &W.. 
Washington.  D.C.  20460.  Supplementary 
information  on  the  regulation  of  benzene 
emissions  can  be  obtained  from  the 
Maleic  Anhydride  Docket  No.  OAQPS- 
79-3,  which  is  available  for  public 
review  at  EPA's  Central  Docket  Section. 
A  reasonable  fee  may  be  charged  for 
copying. 

FON  RMTHER  MIFOmiATION  CONTACT: 
Ms.  Susan  R.  WyatL  Emission  Standards 
and  Engineering  Division  (MD-13).  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park.  North  Carolina 
27711.  telephone  number  (919)  541-5477. 
SUPPLCMENTANY  wyoWMATlON.  Notice  is 
hereby  given  that  under  the  authority  of 
Section  112(b)(l)(B]  of  the  Clean  Air  Act 
the  Administrator  is  proposing  a 
national  emission  standard  for  benzene 
fugitive  emissions.  Although  the 
proposed  EPA  Policy  and  Procedures  for 
Identifying,  Assessing,  and  Regulating 
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Airborne  Substances  Posing  a  Risk  of 
Cancer  (see  44  FR  58642]  is  not  flnal, 
this  proposed  standard  for  benzene 
fugitive  emissios  has  been  developed 
consistent  with  the  proposed  EPA  policy 
and  procedures.  As  prescribed  in 
Section  112(b)(1)(A)  of  the  Act,  the 
proposal  of  this  standard  was  preceded 
by  the  Administrator's  determination 
that  benzene  is  •  hazardous  air 
pollutant  as  defined  in  Section  112(a)(l] 
of  the  Act.  Accordingly,  the 
Administrator  revised  the  list  of 
hazardous  air  pollutants  on  June  8. 1977, 
by  adding  benzene  (42  FR  29332). 

A  background  information  document 
has  been  prepared  that  contains 
information  on  the  potroleum  refining 
and  chemical  manufacturing  industries, 
the  available  coitrol  technologies  for 
benzene  fugitive  emissions,  and  an 
analysis  of  the  environmental,  energy, 
economic,  and  it|flationary  impacts  of 
regulatory  altemlatives.  Information  of 
the  health  effects  of  benzene  is 
contained  in  other  documents  prepared 
by  or  for  EPA.  These  documents  can  be 
obtained  as  indicated  in  the 
ADDRESSES  section  of  this  preamble. 

Proposed  Standvd 

The  proposed  ftandard  would  apply 
to  new  and  existing  pumps,  pipeline 
valves,  compressors,  safety/relief 
valves,  open-en(|ed  valves,  sampling 
connections,  pipeline  flanges,  and 
product  accumulMor  vessels  in  benzene 
service  at  petroleum  reflneries  and 
organic  chemical  manufacturing  plants 
(excluding  coke-oven  by-product 
plants).  Equipment  components  in 
benzene  service  «re  those  containing 
materials  having  a  benzene 
concentration  of  10  or  more  percent  by 
weight. 

The  proposed  Itandard  would  limit 
leaks  from  safety/relief  valves  and 
product  accumulator  vessels  to  "no 
detectable  emissions,"  that  is,  emissions 
having  a  concentration  less  than  200 
parts  per  million  (ppm)  by  volume  above 
a  background  concentration  as 
measured  by  proposed  Reference 
Method  21  (40  CFR  Part  60,  Appendix 
A).  Proposed  Reference  Method  21 
measures  organic  chemicals,  including 
benzene,  but  the  method  is  not  benzene- 
speciflc.  Leaks  from  safety/relief  valves 
during  emergency  conditions  would  be 
allowed  but  would  be  returned  to  no 
detectable  emissions  within  five  days  of 
the  emergency  conditions. 

The  proposed  standard  would  require 
that  pipeline  valves,  existing  pumps,  and 
existing  compressors  in  benzene  service 
be  monitored  monthly  for  the  detection 
of  leaks  by  proposed  Reference  Method 
21.  However,  valves  that  are  found  not 
to  be  leaking  for  two  successive  months 


could  be  monitored  quarterly  until  a 
leak  is  detected.  The  proposed  standard 
would  require  that  any  valve,  existing 
pump,  or  existing  compressor  with  a 
concentration  at  or  above  10.000  ppm 
above  background  as  measured  by 
proposed  Reference  Method  21  be 
repaired  within  15  days,  except  when 
repair  would  require  a  process  unit 
shutdown.  Repair  means  that  the 
measured  concentration  is  below  10,000 
ppm.  An  initial  attempt  to  repair  such  a 
leak  would  have  to  be  made  within  5 
calendar  days  after  the  leak  is  detected. 
Valves,  existing  pumps,  and  existing 
compressors  that  can  achieve  a  no 
detectable  emission  level,  such  as 
sealed  bellows  valves,  would  be 
exempted  from  monthly  monitoring,  but 
would  have  to  be  monitored  on  an 
annuaMiasis  to  verify  the  no  detectable 
emission  level. 

The  proposed  standard  provides  two 
alternative  standards  for  pipeline  valves 
in  benzene  service  (i.e.,  containing  10  or 
more  percent  by  weight  benzene).  After 
implementing  the  required  leak 
detection  and  repair  program  (monthly 
monitoring)  for  one  year,  a  plant  owner 
or  operator  may  request  to  use  one  of 
two  alternative  standards.  The  first 
alternative  standard  would  be  an 
allowable  percentage  of  valves  leaking. 
The  second  alternative  standard  would 
be  a  different  leak  detection  and  repair 
program.  For  this  alternative  standard,  a 
plant  owner  or  operator  must 
demonstrate  that  the  alternative  leak 
detection  and  repair  program  achieves  a 
percentage  of  valves  leaking 
comparable  to  the  required  program.  In 
either  case,  the  alternative  standard 
would  be  based  on  data  collected  during 
a  1-year  implementation  of  the  required 
leak  detection  and  repair  program.  After 
a  plant  owner  or  operator  requests  the 
use  of  an  alternative  standard  for 
valves,  the  Administrator  would 
approve  or  disapprove  the  request 
within  90  days. 

Additionally,  the  proposed  standard 
would  require  that  new  pumps  in 
benzene  service  use  dual  mechanical 
seal  systems  with  a  barrier  fluid.  In 
addition  to  mechanical  seals,  new 
compressors  in  benzene  service  would 
also  be  required  to  utilize  a  barrier  fluid 
system.  Degassing  vents  from  barrier 
fluid  systems  would  be  required  to  be 
connected  to  a  control  device  (e.g.,  an 
enclosed  combustion  device)  by  a 
closed  vent  system,  and  benzene 
concentration  in  the  barrier  fluid  would 
be  limited  to  less  than  10  percent  by 
weight.  In  addition,  sensing  devices 
would  be  required  in  order  to  detect 
failure  of  the  seal  systems.  Pumps  or 
compressors  that  can  achieve  no 


detectable  emiMiona  as  measured  by 
proposed  Reference  Method  21,  such  as 
canned  motor  pumps,  diaphragm  pumps, 
and  magnetically  coupled  pumps,  would 
be  allowed  but  would  be  monitored  on 
an  annual  basis  to  verify  the  no 
detectable  emissions  level. 

Closed-loop  sampling  would  be 
required  by  the  proposed  standard.  The 
standard  would  require  that  material 
purged  from  sampling  connections  be 
returned  to  the  process  or  collected  in  a 
closed  (disposal  system  without 
emissions  to  atmosphere.  In-situ 
sampling  would  be  excluded  altogether 
from  the  proposed  standard. 

The  proposed  standard  would  require 
open-ended  valves  to  be  sealed  with  a 
cap,  blind,  plug,  or  second  valve.  The 
cap  or  other  device  could  be  removed  or 
opened  only  when  the  open-ended  valve 
is  placed  into  service. 

Sources  excluded  from  routine 
monitoring  and  equipment  requirements 
of  the  proposed  standard  include  safety/ 
relief  valves  in  liquid  service  and 
flanges.  If,  however,  leaks  are  visually 
or  audibly  detected  from  any  source  in 
benzene  service,  leak  detection  and 
repair  requirements  similar  to  those  for 
pipeline  valves  would  apply. 

Compliance  with  the  proposed 
standard  would  be  assessed  through 
review  of  records  and  reports  which 
would  document  implementation  of  the 
requirements.  On  a  quarterly  basis,  the 
owner  or  operator  would  report  the 
number  of  leaks  detected  and  repaired 
during  the  quarter.  The  owner  or 
operator  would  also  submit  quarterly  a 
signed  statement  stating  whether 
provisions  of  the  standard  had  been 
met. 

Any  owner  or  operator  of  a  source 
designated  by  the  proposed  standard 
could  request  that  the  Administrator 
determine  the  equivalence  of  any 
alternative  means  of  emission  limitation 
to  the  equipment,  design,  operational 
and  work  practice  requirements  of  the 
proposed  standard.  Upon  receiving  a 
request  for  determination  of 
equivalence,  the  Administrator  would 
provide  an  opportunity  for  public 
hearing.  After  such  a  hearing,  the 
Administrator  would  make  a  decision 
and  publish  the  decision  in  the  Federal 
Register. 

Summary  of  Environmental,  Energy,  and 
Economic  Impacts 

The  proposed  standard  would  reduce 
benzene  fugitive  emissions  for  existing 
petroleum  refineries  and  chemical 
manufacturing  units  from  about  8,300 
megagrams  per  year  to  about  2,200 
megagrams  per  year.  As  a  result  of  this 
emission  reduction,  the  proposed 
standard  would  reduce  the  estimated 
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±mum  lifetime  risk  for  the  most 
sed  population  from  a  range  of 
1.   X10"MoxlO'*at  current  controls, 
to  I  range  of  4.6  x  10"*  to  32  x  10'*.  and 
w("uld  reduce  the  estimated  incidence  of 
leitkemia  deaths  per  year  from  new  and 
existing  plant  exposure  in  the  fifth  year 
from  a  range  of  0.21  to  1.4  at  current 
controls,  to  a  range  of  0.6  to  0.4. 

No  significant  adverse  impacts  to  air 
quality,  water  quality,  solid  waste, 
energy,  or  noise  are  expected  as  a  result 
of  implementing  the  proposed  standard 
for  the  existing  industry.  In  fact,  benefits 
to  air  and  water  quality  would  result 
because  the  controls  utilized  in 
implementing  the  standard  would  also 
reduce  emissions  of  other  potentially 
toxic  hydrocarbons  and  because  leak 
control  techniques  would  reduce  the 
amount  of  benzene  and  other  organic 
compounds  entering  wastewater 
systems.  Also,  a  positive  energy  benefit 
wM^d  result  because  leak  control 
teq^iques  increase  conservation  of 
prdi^ss  materials  and  thereby  reduce 
theSlnergy  required  to  produce  these 
matferials. 

yie  proposed  standard  is  expected  to 
aff(^  1  about  250  existing  petroleum 
refl  ing  and  chemical  manufacturing 
unir..  These  units  contain  equipment 
thar  \Te  assembled  to  produce  benzene, 
ben  ene  derivatives,  or  benzene- 
con  lining  chemicals  as  intermediates 
or  f.  lal  products.  The  proposed 
stac  iard  would  increase  annualized 
covfi  to  the  existing  petroleum  reflning 
anc  whemical  manufacturing  industries 
by  i  bout  $2.1  million  per  year.  In 
addition,  the  proposed  standard  would 
require  a  capital  cost  of  $9.7  million.  The 
increase  in  operating  costs  could  be 
expected  to  increase  the  average  cost  of 
ben^ne  derivatives  by  about  0.13 
percent.  There  would  be  no  plant 
clo^tres  or  loss  of  employment  as  a 
resi  1  of  implementing  the  standard. 

Tl  e  proposed  standard  would  affect 
an  estimated  70  new  petroleum  refining 
and  t)rganic  chemical  manufacturing 
unit«  by  1985.  The  proposed  standard 
would  reduce  benzene  fugitive 
emissions  from  these  new  units  from  a 
possible  level  of  2,500  megagrams  per 
year  to  500  megagrams  per  year.  The 
proposed  standard  for  new  facilities 
through  1985  would  require  a  cumulative 
capital  cost  of  $6.5  million  for  new 
facilities  constructed  through  1985.  The 
pro[wed  standard  would  increase 
ann^ized  cost  for  new  units  in  these 
indu    ries  by  $1.3  million  in  1985  and 
couk  increase  the  average  cost  of 
products  from  new  facilities  by  about 
0.30  percent. 
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Background  Iiifbniialkn  oo  Haaltfa 
Effects  of  BanzeiM 

The  Administrator  announced  in  the 
)une  S,  1977,  Fedaial  Ragbtar  (42  FR 
29332)  his  decision  to  list  benzene  as  a 
hazardous  air  pollutant  under  Section 
112  of  the  aean  Air  Act.  A  public 
hearing  was  held  on  August  21. 1980,  to 
discuss  the  listing  of  benzene  as  a 
hazaroous  air  poUutant  A  hazardous 
pollutant  is  defined  as  an  "*  *  *  air 
pollutant  to  which  no  ambient  air 
quality  standard  is  applicable  and 
which  *  *  *  may  reasonably  be 
anticipated  to  result  in  an  increase  in 
mortality  or  an  increase  in  serious, 
irreversible,  or  incapacitating,  reversible 
illness." 

Numerous  occupational  studies 
conducted  over  the  past  50  years  have 
shown  that  health  hazards  result  from 
prolonged  inhalation  exposure  to 
benzene.  Since  1900  the  scientific  and 
medical  communities  have  recognized 
benzene  as  a  toxic  substance  capable  pf 
causing  acute  and  chronic  effects. 
Benzene  attacks  the  hematopoietic 
system,  especially  the  bone  marrow,  and 
its  toxicity  is  manifested  primarily  by 
alterations  in  the  levels  of  the  formed 
elements  in  the  circulating  blood  (red 
cells,  white  cells,  and  platelets).  The 
degree  of  severity  ranges  from  mild  and 
transient  episodes  to  severe  and  fatal 
disorders.  The  mechanism  by  which 
benzene  causes  toxic  effects  is  still 
unknown. 

These  adverse  effects  on  the  blood- 
forming  tissues,  including  leukemia, 
have  been  documented  in  studies  of 
workers  in  a  variety  of  industries  and 
occupations,  including  the 
manufacturing  or  processing  of  rubber, 
shoes,  rotogravure,  paints,  diemicals, 
and  more  recently,  natural  rubber  cast 
nim.  These  studies  include  single  case 
reports,  cross-sectional  studies,  and 
retrospective  studies  of  morbidity  and 
mortality  among  a  defined  group  of 
workers  industrially  exposed  to 
benzene. 

Based  on  the  entire  set  of  these 
studies,  the  Administrator  coiuJuded 
that  benzene  exposure  is  causally 
related  to  a  number  of  blood  disorders, 
including  leukemia.*  Although  the 
studies  which  form  the  basis  of  this 
conclusion  involve  occupational 
exposure  to  benzene  at  higher  levefs 
than  those  found  in  the  ambient  air,  the 
Administrator  has  "made  a  generic 
determination  that,  in  view  of  the 
existing  state  of  scientific  knowledge. 


*  Benene  also  hai  lieen  ihown  to  be  caiually 
related  lo  variou*  cytopeniat  (decreaied  levels  of 
fonned  element  in  the  circulating  blood),  aplastic 
anemia  (a  non-functioning  t>one  marrow),  and 
potentially  inheritable  chromosomal  abemtions. 


prudent  public  health  policy  requires 
that  carcinogens  be  considered  for 
regulatory  purposes  to  pose  some  Pmite 
risk  of  cancer  at  any  exposure  level 
above  zero"  (44  FR  S6646).  Because  of 
the  widespread  use  of  benzene,  benzene 
emissions  in  the  ambient  air  have  been 
determined  to  result  in  signiricant 
human  exposure.  For  these  reasons, 
exposure  to  benzene  emissions  may 
reasonably  be  anticipated  to  result  in 
one  or  more  serious  effects  that  can  be 
expected  to  lead  to  an  increase  in 
mortality  or  an  increase  in  serious, 
irreversible  or  incapacitating,  reversible 
illness.  Therefore,  the  Administrator 
concluded  that  benzene  satisfies  the 
definition  of  hazardous  air  pollutant 
under  Section  112  of  the  Oean  Air  Act 

Radoaala  for  Ragaladiig  Banzeoe 
Fugitive  EmiaskMi  Sources 

Stationary  source  categories  of 
benzene  emissions  include  fugitive 
emissions  from  petroleum  refineries  and 
chemical  manufacturing  plants,  the 
gasoline  marketing  system,  process 
vents  at  several  types  of  chemical 
manufacturing  plants,  coke-oven  by- 
product plants,  and  benzene  storage  and 
handling  facilities.  Together,  these  five 
categories  of  stationary  benzene 
emission  sources  account  for  national 
emissions  of  about  49.000  megagrams  of 
benzene  per  year. 

The  first  step  in  establishing 
standards  for  benzene  was  to  determine 
which  of  the  source  categories  emitting 
benzene  would  be  regulated.  Currently, 
there  are  about  130  petroleum  refineries 
and  organic  chemical  plants,  which 
include  about  250  units,  involved  in  the 
production  of  benzene,  benzene 
derivatives,  and  benzene-containing 
materials.  These  units  emit  about  8.300 
megagrams  per  year  of  benzene  from 
fugitive  emission  sources,  or 
approximately  17  percent  of  the  total 
benzene  emissions  from  stationary 
sources.  By  1965,  70  additional  units  are 
expected  to  be  operating,  which  would 
increase  the  current  benzene  emission 
level  from  about  8.300  megagrams  per 
year  to  a  projected  level  of  10,800 
megagrams  of  benzene  per  year  if  no 
additional  controls  are  implemented. 
Although  benzene  emissions  from  some 
new  and  existing  units  %vill  be  regulated 
under  separate  emission  standaids, 
those  standards  would  not  regulate 
fugitive  emissions  of  benzene,  except 
fugitive  emissions  of  benzene  at  coke- 
oven  by-product  plants,  which  will  be 
covered  under  a  separate  standard  for 
coke-oven  by-product  plants. 

An  estimated  65  million  people  live 
within  20  kilometers  of  the  existing  250 
units  that  produce  or  use  benzene  in  tiie 
petroleum  refining  and  chemical 
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manufacturing  industries.  "Hiis  estimate 
is  considered  an  estimate  of  the 
population  at  risk,  i.e.,  the  population 
exposed  to  ambient  concentrations  of 
benzene  emissionf.  from  fugitive 
emission  sources  in  those  industries.  As 
a  result  of  exposure  to  these  ambient 
benzene  concettrations  of  benzene,  the 
maximum  lifetime  risk  was  estimated  to 
be  within  a  range  of  1.7  x  10"*  to  1.2  x 
10~*  at  current  Controls.  This  maximum 
lifetime  risk  is  Refined  as  the  probability 
of  dying  of  leukemia  for  an  individual 
within  the  population  at  risk  who  is 
exposed  continuously  for  70  years  to  the 
highest  maximum  annual  average 
ambient  benzene  concentration  due  to 
benzene  emissions  from  fugitive 
emission  sources.  In  addition,  the 
number  of  people  within  the  population 
at  risk  that  would  die  from  leukemia  due 
to  benzene  exposure  from  fugitive 
emission  sources  in  the  existing 
industries  was  estimated  to  be  within 
the  range  of  O.IS  to  1.14  deaths  per  year. 

Although  the  operational  life  of  units 
which  may  be  a|i?ected  by  this  proposed 
standard  is  difficult  to  estimate,  a  20- 
year  operational  life  would  be  common 
to  these  industries.  Operational  lives  of 
50  years  or  more  may  occur  particularly 
in  the  petroleun  refming  industry. 
However,  operational  lives  may  be  less 
than  20  years  for  some  chemical 
manufacturing  industries.  Consequently, 
a  20-year  operational  life  is  a  reasonable 
estimate.  On  this  basis,  the  number  of 
deaths  estimated  to  occur  over  the  life 
of  the  250  existing  units  would  range 
from  3.5  to  23.5. 

The  ranges  presented  here  include 
only  the  uncertainty  of  estimates  made 
concerning  the  benzene  concentrations 
to  which  workers  were  exposed  in  the 
occupational  studies  of  Infante,  Aksoy, 
and  Ott,  that  w«re  the  basis  for 
developing  the  benzene  unit  risk  factor 
(discussed  in  Appendix  E  of  "Benzene 
Fugitive  Emissions — Background 
Information  for  Proposed  Standard," 
EPA  450/3-B00-S2a)  and  are  based  on  a 
95  percent  confidence  interval  that 
assumes  the  estimated  concentrations 
are  within  a  factor  of  two. 

However,  there  are  several  other 
uncertainties  associated  with  the 
estimated  number  of  leukemia  deaths 
that  are  not  quantified  in  these  ranges. 
The  number  of  deaths  were  calculated 
based  on  an  extrapolation  of  leukemia 
risk  associated  with  a  presumably 
healthy  white  niale  cohort  of  workers  to 
the  general  population,  which  includes 
men,  women,  children,  nonwhites,  the 
aged,  and  the  uahealthy.  Uncertainty 
also  occurs  in  estimating  the  benzene 
levels  to  which  people  are  exposed  in 
the  vicinity  of  petroleum  refming  and 


chemical  manufacturing  plants. 
Furthermore,  leukemia  is  the  only  health 
effect  of  benzene  considered. 
Additionally,  the  benefits  to  the  general 
population  of  controlling  other 
hydrocarbon  emissions  from  fugitive 
emission  sources  in  these  industries  are 
not  quantified.  Finally,  these  estimates 
do  not  include  the  cumulative  or 
synergistic  effects  of  concurrent 
exposure  to  benzene  and  other 
substances.  As  a  result  of  these 
uncertainties,  the  number  of  deaths  and 
the  maximum  lifetime  risk  calculated 
around  petroleum  reflning  and  chemical 
manufacttuing  plants  could  be 
overestimated  However,  and  more 
important,  they  could  just  as  likely  be 
underestimated  for  the  same  reasons. 

Based  on  the  magnitude  of  benzene 
exposures  from  emissions  from  this 
source  category,  on  the  resulting 
estimated  maximum  individual  risks  and 
estimated  incidence  of  fatal  cancers  in 
the  exposed  population  for  the  life  of 
existing  sources  in  the  category,  on  the 
projected  increase  in  benzene  emissions 
as  a  result  of  new  sources,  and  on 
consideration  of  the  uncertainties 
associated  with  these  quantitative  risk 
estimates  (including  the  effects  of 
conciirrent  exposures  to  other 
substances  and  to  other  benzene 
emissions),  the  Administrator  fmds  that 
benzene  emissions  from  fugitive 
emission  sources  at  petroleum  refming 
and  chemical  plants  create  a  significant 
risk  of  cancer  and  require  the 
establishment  of  a  national  emission 
standard  under  Section  112. 

The  Administrator  considered  the 
alternative  of  taking  no  action  to 
regulate  benzene  fugitive  emissions  and 
relying  instead  on  the  OSHA  standard 
for  benzene  emissions  and  volatile 
organic  compound  (VOC)  control  under 
the  State  Implementation  Plans  (SIPs). 
The  current  OSHA  standard  stipulates  a 
level  of  benzene  that  cannot  be 
exceeded  in  the  work  place, 
implementation  of  an  emission  standard 
under  Section  112  of  the  Clean  Air  Act 
would  require  direct  control  of 
emissions  sources  by  specific  limits  or 
other  measures.  Implementation  of  an 
OSHA  benzene  standard,  on  the  other 
hand,  requires  indirect  control  of  the 
emission  sources.  That  is,  OSHA 
standards  require  controls  only  to  the 
extent  necessary  to  reduce  worker 
exposures  to  levels  less  than  the 
maximum  permissible  exposure.  Some 
fugitive  emission  sources  can  be  located 
away  from  the  workplace  and,  hence, 
may  not  require  control.  Therefore, 
OSHA  standards  may  not  require  all 
emission  sources  to  be  controlled  to  a 
similar  extent  that  an  emission  standard 


under  Section  112  would  require.  Also, 
benzene  fugitive  emissions  controlled  to 
comply  with  an  OSHA  standard  may  be 
removed  from  the  workplace  but  still  be 
emitted  to  atmosphere.  Relying  on 
indirect  control  would  be  an 
unreasonable  approach  to  reducing  the 
public  risks  associated  with  fugitive 
emissions  of  benzene.  In  contrast. 
OSHA  standards  include  requirements 
that  regulate  worker  exposures  that 
emission  standard^pnder  Section  112 
would  not  cover,  l^os,  establishment  of 
both  standards  is  (   propriate  and  any 
redundancy  would  Oe  superficial. 
Consequently,  the  Administrator 
rejected  reliance  on  OSHA  benzene 
regulations  for  control  of  benzene 
fugitive  emissions. 

Volatile  organic  compound  emissions, 
as  potential  precursors  to  photochemical 
oxidant  (ozone)  formation,  are  now 
being  regulated  under  SIPs.  The  goal  of 
SIP  regulations  for  VOC  is  to  effect 
statewide  compliance  with  the  national 
ambient  air  quality  standard  (NAAQS) 
for  ozone.  Regulations  under  SIPs  for 
reducing  VOC  emissions  could  also 
reduce  benzene  emissions.  However,  a 
particular  State  may  not  need  to  require 
reduction  of  VOC  fugitive  emissions  to 
meet  the  NAAQS.  Consequently,  the 
Administrator  rejected  reliance  on  SIPs 
for  control  of  benzene  fugitive 
emissions. 

Standards  of  performance  for  fugitive 
VOC  emissions  from  new  petroleum 
refineries  and  synthetic  organic 
chemical  manufacturing  plants  are 
currently  being  developed  under  Section 
111  of  the  Clean  Air  Act.  As  discussed 
for  SIP  regulations,  these  new  source 
performance  standards  (NSPS)  for  VOC 
emissions  will  effect  some  concurrent 
reductions  in  benzene  emissions. 
However,  since  the  standards  would  not 
apply  to  existing  imits  and  might  not 
require  a  reduction  of  VOC  emissions  to 
the  same  extent  as  may  be  appropriate 
for  benzene,  the  Administrator  rejected 
reliance  on  NSPS  for  control  of  benzene 
emissions. 

Thus,  after  considering  the  available 
alternatives,  the  Administrator 
determined  that  Section  112  of  the  Clean 
Air  Act  was  the  most  reliable  and 
expeditious  mechanism  for  the  control 
of  benzene  fugitive  emissions.  The 
Administrator,  therefore  concluded  that 
a  standard  for  the  regulation  of  benzene 
fugitive  emissions  would  be  developed 
under  the  authority  of  Section  112. 

Selection  of  Designated  Sources 

Benzene  fugitive  emissions  occur  in 
the  petroleum  refming  and  chemical 
manufacturing  industries  as  a  result  of 
the  production  and  use  of  materials  that 
contain  benzene.  Benzene-containing 
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mati  iaU  originate  in  aeveral  ways.  In 
petit  eum  refineries,  benzene  is  present 
in  numerous  process  streams.  It  is 
present  in  crude  oil  in  small 
concentrations  and  is  formed  in  vculous 
refining  operations  such  as  pyrolysis 
and  dealkylation.  It  is  also  present  in 
many  finished  refinery  products  such  as 
gasoline  and  aromatic  products. 

In  the  chemical  industry,  benzene  is 
present  in  many  processes  because  it  is 
used  in  the  manuifacture  of  oi^nic 
chemicals  and  because  it  is  produced  as 
a  by-product  in  the  manufacture  of  some 
organic  chemicals.  Benzene  is  used  as  a 
feedstock  in  the  production  of  many 
chemicals,  including,  but  not  necessarily 
limited  to,  ethylbenzene,  cumene, 
cyclohexane.  benzene  sulfonic  acid, 
resorcinol,  maleic  anhydride, 
chlorobenzene,  detergent  alkylate, 
nitrobenzene,  and  hydroquinone. 
Additionally,  benzene  may  be  produced 
as  a  by-product  in  the  manufacture  of 
ethylene  and  styrene,  or  it  may  be 
produced  as  a  pure  product  by 
extraction  of  mixed  aromatics  or . 
hydrogenation  of  toluene.  ' 

Oiganic  materials  must  be  moved  to 
and  from  various  process  vessels 
(reactors,  distillation  columns,  etc.)  in 
order  to  perform  the  chemical  and 
physical  changes  required  to 
manufacture  a  given  organic  product. 
These  materials  are  normally  moved 
from  vessel  to  vessel  through  pipes.  The 
materials  are  usually  driven  through  the 
pipes  by  pumps,  and  the  volume  of  flow 
is  normally  r^ulated  by  valves.  Pipeline 
flanges  (a  method  of  joining  sections  of 
pipe).  Valves  and  pumps  all  require 
sealing  mechanisms  such  as  gaskets  and 
packing  glands  to  prevent  leakage  of 
process  materials.  These  sealing 
mechanisms  may  develop  leaks  due  to 
the  wear  of  normal  use  and,  in  some 
cases,  may  be  designed  to  leak.  A  small 
amount  of  leakage  must  be  allowed  for 
many  sealing  mechanisms  used  on 
rotati^shafts  in  order  to  provide 
lubric^on  for  the  shaft.  Because  these 
sealinfinechanisms  allow  leakage  of 
benzeie  or  benzene-containing 
materiptls  to  atmosphere,  they  are 
source   of  benzene  emissions. 

In  at^lition  to  the  potential  fugitive 
emissic  is  resulting  from  leaks  in  sealing 
mechai  sms,  benzene  may  also  be 
release  i  during  several  other  operations 
associt  ed  with  the  processing  of 
organic  compounds.  Benzene  can  be 
releasee  due  to  leaks  in  safety/relief 
valves:  from  purging,  venting,  and 
draining  operations;  and  during  product 
sampliit^  operations.  Benzene  may  also 
be  released  from  cooling  towers, 
wastewater  separators,  and  process 


drains  due  to  the  leakage  of  oiganic 
materials  into  these  systems. 

A  decision  was  made  Mrhich  defines 
the  scope  of  the  proposed  standard 
Present  estimates  indicate  that  00 
percent  or  more  of  the  total  benzene 
fugitive  emissions  arise  from 
components  which  process  materials 
containing  10  or  more  percent  by  weight 
benzene.  Thus,  the  proposed  standard 
would  regulate  the  majority  of  benzene 
fugitive  emissions  if  a  10  percent  cutoff 
were  applied.  In  addition,  a  10  percent 
cutoff  would  eliminate  covering  trace 
quantities  of  benzene,  sudi  as  those 
found  in  crude  oil  Therefore,  it  was 
decided  that  the  proposed  standard 
would  be  applied  only  to  fugitive 
emission  sources  in  benzene  service,  Le.. 
those  components  containing  materials 
of  10  or  more  percent  by  weight 
benzene.  However,  if  information 
becomes  available  that  indicates  that 
benzene  emissions  from  fugitive 
emission  sources  which  handle  benzene 
streams  below  the  10  percent  cutoff  are 
greater  than  presently  estimated,  the 
standard  could  be  revised  in  the  future. 

An  emission  standard  promulgated 
under  Section  112  of  the  Clean  Air  Act 
covers  new  and  existing  stationary 
sources  of  a  hazardous  air  pollutant, 
such  as  benzene.  The  coverage  of  an 
emission  standard  depends  on  the 
specific  definition  of  stationary  source 
designated  for  any  particular  emission 
standard.  A  new  source  includes  an 
existing  source  which  has  been 
modified.  In  general,  an  existing  source 
is  modified  if  a  change  in  the  source 
results  in  increased  emissions.  New  and 
existing  sources  covered  by  Section  112 
have  different  compliance  schedules, 
and,  in  some  cases,  new  sources  may  be 
covered  by  a  more  restrictive  standard 
than  the  standard  for  existing  sources. 
The  designation  of  fugitive  emission 
sources  to  be  covered  by  the  proposed 
emission  standard  was  chosen  such  that 
the  proposed  standard  would  have 
maximum  effectiveness  in  reducing 
benzene  fugitive  emissions  from  new 
and  existing  sources,  yet  would  not 
cause  excessive  adverse  impacts. 

Three  possible  deffnitions  for  the 
designated  sources  were  considered 
before  making  a  selection.  These  were 
(1)  designating  all  fugitive  emission 
sources  within  an  entire  plant  site  (e.g., 
an  entire  reHnery  or  chemical  plant)  as 
the  source.  (2)  designating  all  fugitive 
emission  sources  writhin  a  process  unit 
(e.g..  an  alkylation  unit  or  a  nitration 
tmit)  as  a  source,  and  (3)  designating 
each  fugitive  emission  source  such  as  a 
pump,  a  valve,  or  a  pipeline  flange,  as  a 
source. 

A  plant  site  consists  of  all  chemical 
manufactujing  and  petroleum  refining 


benzene  process  units  under  common 
ownership  at  the  same  geop«phical 
location.  All  fugitive  emission  sources  in 
benzene  service  at  one  geographical 
location  could  be  designated  as  the 
source  to  be  covered  by  the  proposed 
standard.  However,  entire  plant  sites 
are  not  typically  constructed.  More 
typically,  a  new  production  unit  wrould 
be  added  to  an  existing  site  to  produce  a 
new  product  or  laiger  capacity 
equipment  might  be  installed  to  increase 
production  of  an  existing  product  Thus, 
the  effectiveness  of  the  proposed 
standard  would  be  limited  to  a  standard 
for  existing  plant  site*  or  plant  sites  that 
would  become  new  plant  sites  through 
reconstruction  or  modification. 

If  die  standards  for  new  and  existing 
fugitive  emission  sources  are  identical 
then  an  existing  plant  site  that  would 
become  a  new  source  throu^ 
reconstruction  or  modification  would 
not  be  required  to  comply  with  any 
different  requirements  (except 
compliance  date  requirements).  U  the 
standard  for  new  sources  is  more 
restrictive  than  die  standard  for  existing 
sources,  then  an  existing  plant  site  that 
might  become  a  new  source  throu^ 
reconstruction  or  modification  would  be 
required  to  retrofit  additional  controls  to 
all  fugitive  emission  sources  at  that 
plant  site.  This  could  have  adverse 
impacts,  especially  if  the  new  source  . 
'Standard  would  require  extensive 
retrofitting.  These  adverse  in^iacts 
would  be  related  generally  to  cost  and 
economic  impacts  associated  with 
retrofitting  an  entire  plant  site.  In 
contrast  to  these  adverse  impacts, 
positive  impacts  in  reducing  benzene 
emissions  could  be  associated  with 
retrofitting  an  entire  plant  site. 

The  designated  sources  could  also  be 
defined  as  process  units.  Process  units 
would  be  considered  to  be  all  the 
fugitive  emission  sources  in  benzene 
service  assembled  to  manufacture 
benzene,  benzene  derivatives,  or 
benzene-containing  compounds  as 
intermediates  or  final  products. 
Designating  the  source  as  a  process  unit 
would  have  the  same  impacts  as 
designating  the  source  as  a  plant  site  but 
to  a  lesser  extent  If  the  standard  for 
new  sources  is  more  restrictive  than  for 
existing  sources,  then  an  existing 
process  unit  that  might  become  a  new 
source  through  reconstruction  or 
modification  would  be  required  to 
retrofit  the  additional  controls.  Even 
thou^  this  could  have  adverse  impacts, 
the  impacts  would  not  be  as  substantial 
as  those  if  the  source  were  designated 
as  a  plant  site.  In  addition,  positive 
emission  reduction  impacts  could  result 
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Benzene  fugitive  emission  sources 
could  be  designated  as  individual  pieces 
of  equipment,  such  as  pumps  and 
\  a  Ives,  that  leak  benzene  or  benzene- 
containing  materials,  thereby  generating 
benzene  emissipns  to  atmosphere.  The 
key  factor  comfnon  to  benzene  fugitive 
emissions  are  directly  related  to  the 
number  of  leakjng  components,  but  they 
are  not  necessarily  related  to  the  type  of 
process  unit  in  which  the  components 
tre  found. 

If  the  standaid  is  not  different  for  new 
and  existing  fugitive  emission  sources, 
then  an  existin|  individual  component 
that  might  become  a  new  source  through 
reconstruction  Or  modification  would 
not  be  required  to  comply  with  any 
different  requirements.  However, 
approval  of  coi^struction  or  modification 
as  required  in  4p  CFR  61.05(a]  for  each 
modification  or  replacement  would 
generally  be  required.  This  would 
require  the  identification  of  each 
component.  Ho»vever.  individual 
components  containing  at  least  10 
percent  benzent  would  be  identified  in 
such  a  manner  0iat  they  would  not  be 
confused  with  domponents  containing 
less  than  10  percent  benzene.  Thus,  the 
identification  o(  each  component  for 
purposes  of  modification  and 
reconstruction  livould  not  be  an 
additional  requirement.  This  procedure 
would  be  the  same  for  process  units  and 
plant  sites. 

If  the  standarii  for  new  sources  is 
more  restrictive!  than  the  standard  for 
existing  sources,  then  existing  individual 
components  thail  might  become  new 
sources  through*  reconstruction  or 
modification  w(Juld  be  required  to 
retrofit  the  additional  controls  to  the 
existing  source.  In  general,  this  would 
not  happen  through  modification 
because  most  changes  in  individual 
pieces  of  equiprtient  would  not  increase 
their  emission  rites.  However,  an 
existing  comportent  could  become  a  new 
source  if  it  werg  reconstructed  or 
replaced.  Cost  and  economic  impacts 
associated  withiretrofitting  existing 
sources  when  tney  become  new  sources 
through  modification  or  reconstruction 
would  be  minimized  if  the  sources  are 
designated  as  individual  components. 
This  would  occi4r  since  replacement  of 
an  existing  component  that  becomes  a 
new  source  would  not  affect  other 
components.  Individual  components 
containing  at  le|st  10  percent  benzene 
would  be  identified  in  such  a  manner 
that  they  wouldinot  be  confused  with 
components  containing  less  than  10 
percent  benzena.  In  addition,  they  could 
be  clearly  identified  as  either  an  existing 
source  or  a  new  source.  Identifying 
existing  and  ne^  individual  components 


could  be  dinicult  but  would  not  be 
burdensome  because  both  new  and 
existing  components  would  be  covered. 
The  only  difference  would  be  the 
requirements  of  the  applicable  standard. 
However,  approval  of  construction  or 
modification  for  each  modification  or 
replacement  would  generally  be 
required. 

The  adverse  impacts  associated  with 
potentially  extensive  retrofitting  of 
existing  plant  sites  would  prohibit  the 
designation  of  the  sources  covered  by 
the  standard  as  plant  sites.  Even  though 
designating  the  sources  covered  by  the 
standard  as  process  units  would  result 
in  less  adverse  impacts  than  designating 
the  sources  as  plant  sites,  this  approach 
could  have  adverse  impacts.  These 
impacts  are  minimized  by  designating 
the  sources  as  individual  components. 
Thus,  because  adverse  impacts  are 
minimized  by  designating  the  sources 
covered  by  the  standard  as  individual 
components,  the  Administrator  has 
designated  individual  components  as 
the  sources  covered  by  the  proposed 
standard.  As  a  result  of  this  decision, 
however,  the  modification  and 
construction  approval  provisions  of  40 
CFR  Part  61  were  reviewed. 

Modification  is  not  likely  to  result  in 
existing  sources  becoming  new  sources 
because,  in  general,  such  changes  do  not 
increase  the  emission  rate  from  the 
source.  On  the  other  hand,  replacement 
of  a  source  would  essentially  be 
construction  of  a  new  source.  A 
definition  of  reconstruction  is  being 
proposed  with  this  standard.  The 
purpose  of  the  application  of 
modification  or  construction  provisions 
in  the  General  Provisions  of  40  CFR  Part 
61  is  to  provide  EPA  with  information  on 
new  sources  and  to  ensure  that  new 
sources  comply  with  the  standard. 
Replacement  of  existing  fugitive 
emissions  sources  that  comply  with  the 
standard  for  new  sources  does  not 
warrant  a  review  and  subsequent 
approval  of  construction.  Thus,  the 
Administrator  has  excluded  from 
approval  of  construction  or  modification 
existing  sources  that  become  new 
sources  through  reconstruction  and  that 
comply  with  the  standard  for  new 
sources.  However,  a  notification  of  the 
replacement  or  reconstruction  would  be 
reported  in  the  quarterly  report  that 
occurs  immediately  after  the 
reconstruction  or  modification. 

According  to  the  definition  of 
reconstruction  which  is  contained  in  the 
proposed  standard,  there  are  two 
criteria  which  the  Administrator  will 
consider  in  deciding  whether  a  source  is 
reconstructed.  The  first  is  that  "the  fixed 
capital  cost  of  the  i\ew  components 


exceeds  50  percent  of  the  fixed  capital 
cost  that  would  be  required  to  construct 
a  comparable,  entirely  new  source."  The 
second  is  that  "it  is  feasible,  considering 
economic  impacts  and  the  technological 
problems  associated  with  retrofit,  to 
meet  the  applicable  standard  for  new 
sources  set  forth  in  this  subpart."  The 
second  criterion  is  only  meaningful  to 
portions  of  the  proposed  standard  which 
have  different  requirements  for  new  and 
existing  sources.  That  is.  for  any 
existing  source  that  has  the  same 
requirements  as  a  new  source,  the 
economic  impacts  and  technological 
problems  associated  with  retrofit  have 
already  been  considered.  For  those 
existing  sources,  it  has  already  been 
decided  that  they  can  meet  the  proposed 
standard  for  new  sources. 

In  developing  the  proposed  standard, 
13  types  of  individual  process 
components  have  been  identified  as 
potential  sources  of  benzene  fugitive 
emissions.  These  components  are 
pumps,  pipeline  valves,  safety/relief 
valves,  open-ended  valves,  sampling 
connections,  fianges,  process  drains, 
compressors,  product  accumulator 
vessels,  agitators,  wastewater 
separators,  cooling  towers,  and  process 
unit  turnarounds. 

Four  of  these  types  of  process 
components  are  not  included  in  the 
proposed  standard.  At  present  no  data 
are  available  that  indicate  the  extent  of 
benzene  emissions  or  emission 
reduction  techniques  for  wastewater 
separators,  cooling  towers,  and  process 
unit  turnarounds.  If  information 
becomes  available  that  indicates  the 
extent  of  emissions  from  these  sources, 
standards  could  be  proposed  for  them  in 
the  future.  Agitators  are  not  considered 
to  be  a  significant  source  of  benzene 
fugitive  emissions.  Agitated  vessels  in 
benzene  operations  operate  at 
atmospheric  pressure;  consequently,  no 
leakage  is  expected  at  the  seal.  For 
pumps,  pipeline  valves,  safety/relief 
valves,  open-ended  valves,  sampling 
connections,  flanges  compressors,  and 
product  accumulator  vessels, 
information  indicating  the  extent  of 
benzene  emisssions  and  available 
control  technology  are  available. 
Therefore,  all  except  four  of  these  types 
of  equipment  have  been  included  in  the 
scope  of  the  proposed  standard. 

In  summary,  the  sources  designated  to 
be  covered  by  the  proposed  standard 
are  pieces  of  equipment  of  the  following 
types  that  contain  fiuids  (liquid  or  gas) 
with  a  concentration  of  10  or  more 
percent  by  weight  benzene:  pumps, 
pipeline  valves,  safety/relief  valves, 
open-ended  valves,  sampling 
connections,  pipeline  Ranges, 
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comprMsors,  and  product  accumulator 
vessels- 

Selactian  of  ReguUtory  AltemativM 

Benr^ne  fugitive  emissions  can  be 
reduced  by  two  types  of  control 
technicJUes:  (1)  leak  detection  and  repair 
programs,  and  (2)  equipment,  design, 
and  operational  requirements.  Six 
regulatory  alternatives  which  would  ■ 
achieve  different  levels  of  emission 
reduction  where  developed  by 
employing  various  combinations  of  the 
available  control  techniques. 

ConUr^echniques 

The  1  kk  detection  and  repair 
prograr  s  included  in  the  various 
regulatory  alternatives  consist  of  two 
phases.  The  initial  phase  involves 
monitoring  potential  fugitive  emission 
sources  to  detect  fugitive  emissions. 
After  detection  of  the  leak,  the  fugitive 
emission  source  would  be  repaired  or 
replaced  in  order  to  reduce  the 
emissions. 

Several  leak  detection  methods  were 
considered  in  the  development  of  the 
regulatory  alternatives.  Methods 
considered  included  the  use  of  VOC 
detectors  and  soap  bubble  solutions  to 
locate  leaking  fugitive  emission  sources. 
Oifferent^modes  of  monitoring  were  also 
consid^d.  Included  were  periodic 
monitoring  for  leaking  fugitive  emission 
sources^  an  individual  component  or 
an  areanasis  and  continuous  automatic 
instrumt  )t  monitoring  of  background  air 
at  multic  «  sites  within  a  facility.  As 
detailecf  n  the  Selection  of  Test  Method 
section  <    this  preamble,  the  individual 
compont  it  survey  using  a  portable  VOC 
detectbHI  las  been  selected  as  the  leak 
detecticf  i  method  for  the  proposed 
standan    This  method  requires  that  the 
VOC  coi  Centration  at  the  surface  of 
each  fugitive  emission  source  be 
monitor^ti  with  a  portable  VOC 
detector. 

The  effectiveness  of  an  individual 
source  le^k  detection  program  would 
depend  rt()t  only  on  the  detection 
method,  hut  also  on  other  factors.  For 
example,  more  frequent  monitoring 
would  allow  more  frequent  maintenance 
and  a  coft«sponding  reduction  in 
fugitive  etnissions.  The  selection  of  the 
level  at  vA'hich  a  leak  is  defined  also 
influenced  the  potential  effectiveness  of 
a  leak  detection  and  repair  program. 
Other  fadors  such  as  the  length  of  time 
allowed  between  detection  and  repair  of 
a  leak  alM  influence  the  emission 
reduction  achievable  by  a  leak  detection 
and  ^epai^  program. 

The  second  phase  of  a  leak  detection 
and  repai^  program  consists  of  repair  or 
replacement  of  leaking  fugitive  emission 
sources.  Repair  or  replacement  of  ai 


fugitive  emission  source  would  be 
required  within  a  specified  period  of 
time  after  the  detection  of  a  VOC 
concentration  equal  to  or  in  excess  of  a 
predetermined  level.  These  repair  and 
repacement  procedures  would  vary  for 
each  fugitive  emission  source.  Fugitive 
emissions  from  packed  seals  on  a  pump 
or  compressor,  for  example,  could  be 
reduced  by  tightening  the  packing  gland. 
However,  the  packing  could  deteriorate 
to  a  point  where  further  tightening 
would  no  longer  reduce  emissions,  but 
instead  would  increase  the  emission 
rate.  At  this  point,  the  packiiig  would 
have  to  be  replaced.  Mechanical  seals 
on  pumps  and  compressors  would  need 
to  be  removed  for  repair.  Replacement 
of  these  seals  would  be  included  in  their 
repair,  if  necessary. 

Most  valve  leaks  can  be  repaired 
while  the  equipment  is  in  service.  Most 
process  valves  have  a  packing  gland 
which  could  be  tightened  while  the 
valve  is  in  service.  Tightening  of  the 
packing  gland  would  normally  reduce 
fugitive  emissions  from  a  lealcing  valve. 
If  the  packing  is  old  and  brittle  or  if  the 
packing  were  to  be  overly  tightened4  the 
emission  rate  could  increase.  When  this 
occurs,  the  packing  would  have  to  be 
replaced.  Plug  valves  may  be  repaired 
by  addition  of  grease. 

Some  valves  can  not  be  repaired 
while  in  service.  These  valves  include 
control  valves,  which  may  be  excluded 
from  in-service  repair  by  operating  or 
safety  considerations,  and  block  valves, 
whose  removal  for  repair  or  replacement 
might  require  a  process  shutdown.  Other 
valves,  such  as  control  valves  with  a 
manual  bypass  loop,  can  be  isolated  for 
repair  or  removal.  The  repair  of  a 
leaking  safety/relief  vafve  normally 
requires  that  it  be  removed  from  service. 

Leaks  from  flanges  can  often  be 
reduced  by  tightening  the  flange  bolts. 
Most  flanges  can  not  be  isolated  from 
the  process  to  permit  replacement  of  the 
gasket. 

In  addition  to  a  leak  detection  and 
repair  program,  certain  equipment  can 
be  used  to  reduce  fugitive  emissions. 
Possible  types  of  equipment  for 
controlling  emissions  were  considered 
for  the  following  source  types  in  the 
development  of  the  regulatory 
alternatives:  pumps,  compressors, 
safety/relief  valves,  open-ended  valves, 
sampling  connections,  process  drains, 
and  product  acctmiulator  vessels. 

Fugitive  emissions  from  pumps  occur 
primarily  at  the  pump  seal.  These 
emissions  could  be  reduced  by 
elimination  of  the  seal  by  replacing  the 
pump  with  a  sealless  pump,  use  of  an 
improved  seal  (e.g.,  double  mechanical 
seals),  or  collection  and  control  of  the 
emission  with  closed  vent  system. 


Because  of  process  condition 
hmitations.  sealless  pumps  are  not 
suitable  for  all  pump  applications. 
However,  dual  mechanical  seals  are 
currently  used  in  many  process 
applications.  These  seals 
characteristically  include  a  barrier  fluid 
between  the  seals.  If  the  pressure  in  the 
barrier  fluid  system  is  higher  than  that 
in  the  pump  seal  area,  benzene  would 
not  leak  from  the  seal.  If.  however,  the 
pressure  in  the  pump  seal  area  is  higher 
than  the  barrier  fluid  pressure,  benzene 
could  leak  into  the  barrier  fluid  and 
could  be  emitted  to  atmosphere  through 
degassing  vents  the  barrier  fluid 
reservoir.  Connecting  the  degassing 
vents  to  a  control  device  (enclosed 
combustion  or  vapor  recovery  system) 
and  maintaining  the  benzene 
concentration  in  the  barrier  fluid  below 
10  percent  by  weight  could  effectively 
control  fugitive  emissions  originating 
from  the  dual  mechanical  seals.  The 
control  e^iciency  would  vary  with  the 
condition  of  the  mechanical  seals  and 
the  type  of  control  device  used,  but 
control  efTiciencies  approaching  100 
percent  can  be  achieved. 

Emissions  from  compressors  also 
occur  primarily  at  the  seal.  A  closed 
vent  system  or  replacement  of  the  seal 
with  an  improved  seal  (mechanical) 
could  be  used  to  reduce  emissions  from 
compressors.  The  use  of  mechanical 
seals  on  compressors,  connection  of  the 
barrier  fluid  reservoir  to  a  control  device 
(enclosed  combustion  or  vapor  recovery 
system)  with  a  closed  vent  system,  and 
maintaining  the  benzene  concentration 
in  the  barrier  fluid  below  10  percent  by 
weight  could  provide  control  efficiencies 
approaching  100  percent. 

Safety/relief  valves  may  emit  benzene 
fugitive  emissions  due  to  the  failure  of 
valve  seating  surfaces,  improper 
resating  after  relieving,  or  process 
operation  near  the  relief  valve  set  point. 
Equipment  for  controlling  fugitive 
emissions  from  relief  valves  include 
closed  vent  systems  connected  to  a 
control  device  or  rupture  disks  upstream 
of  these  valves.  A  closed  vent  system 
can  be  used  to  transport  the  relief  valve 
discharge  (and  fugitive  emissions)  to  a 
control  device.  These  types  of  systems 
are  currently  used  in  petroleum  refinery 
and  organic  chemical  process  units: 
however,  under  certain  applications, 
such  as  combustion  of  halogenated 
compounds,  these  systems  could  result 
in  undersirable  emissions. 

The  control  efficiency  of  a  closed  vent 
and  control  device  system  is  mostly 
dependent  on  the  effectiveness  of  the 
control  device.  For  example,  a  typical 
flare  is  about  60  to  90  percent  effective 
for  organic  compound  destruction,  and  a 
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closed  vent  system  is  about  100  percent 
effective  in  oi;ganic  compound  capture; 
thus,  the  overall  efficiency  is  about  60  to 
90  percent. 

Rupture  disks  can  be  installed 
upstream  of  safety/relief  valves  to 
prevent  fugitive  emissions  from  the 
valve  seat.  Unlike  a  closed  vent  system, 
a  rupture  disk  does  not  require  a 
downstream  aontrol  device.  Therefore, 
the  control  efficiency  is  approximately 
100  percent. 

When  process  samples  are  taken  for 
analysis,  obtaining  a  representative 
sample  requires  purging  some  process 
fluid  through  the  sample  connection. 
This  sample  purge  would  be  vented  to 
atmosphere  if  the  fluid  is  gaseous,  and 
liquid  sample  purges  could  be  drained 
onto  the  ground  or  into  open  collection 
systems  where  evaporative  emissions 
would  result,  fugitive  emissions  from 
sampling  connections  can  be  reduced  by 
using  a  closed  loop  sampling  system 
that  eliminates  purging  of  process 
material. 

Fugitive  emissions  from  open-ended 
valves  can  be  controlled  by  installing  e 
cap.  plug,  blind,  or  second  valve  on  the 
open  end  of  the  valve.  These  equipment 
specifications,  capping  of  open-ended 
valves  and  cloted-loop  sampling, 
represent  readily  available  technologies 
that  have  been  applied  in  the  industry 
and  exhibit  control  efficiencies  of 
approximately  100  percent.  The  actual 
control  efficieifcies  will  depend  on  site- 
specific  factor^. 

Fugitive  emilsions  from  process 
drains  can  be  controlled  by  three 
methods.  First,  if  drain  traps  have  been 
installed  in  the  process  drain  system, 
then  regular  flitshing  of  process  drains  to 
prevent  the  build  up  of  benzene- 
containing  organic  compounds  can 
effectively  redvce  fugitive  emissions 
from  these  sources.  Second,  sealed  drain 
covers  may  be  installed  so  that  benzene 
emissions  from  process  drains  could  not 
occur.  The  effectiveness  of  either  of 
these  techniques,  however,  would 
depend  on  the  degree  of  control  of  other 
sources  in  the  drain  systems  such  as 
drain  vents  an4  wastewater  separators. 
Thus,  another  tiethod  for  controlling 
fugitive  emissions  from  process  drains  is 
to  minimize  the  potential  for  benzene 
leakage  into  the  drain  system.  This  is 
done  by  minimizing  the  potential  for 
leakage  from  other  sources  such  as 
sampling  systems,  open-ended  valves, 
and  pumps.  Wken  the  degree  of  control 
for  these  sources  is  maximized,  as 
discussed  above,  then  their  potential  for 
leakage  into  the  drain  system  will  be 
minimized  and  the  potential  for  benzene 
fugitive  emissions  from  the  drain  system 
will,  likewise,  he  minimixed. 


Fugitive  emissions  from  product 
accumulator  vessels  (e.g.,  distillate 
receiver  vessels)  occur  through  the 
vessel  vents.  Where  a  vent  is  employed, 
it  may  discharge  directly  to  atmosphere 
or  indirectly  to  atmosphere  through  a 
vacuum  system.  Most  acomiulator 
vessels  in  refmeries  are  presently 
controlled.  The  vent  discharge  can  be 
collected  by  a  closed  vent  system  and 
destroyed  by  an  enclosed  combustion 
device. 

Regulatory  Alternatives 

Six  regulatory  alternatives  of 
increasing  emission  reduction  efficiency 
were  developed  by  employing  various 
combinations  of  the  available  control 
techniques.  These  regulatory 
alternatives  were  then  analyzed  to 
determine  which  would  serve  as  the 
basis  of  the  proposed  standard  for  new 
and  existing  sources. 

Regulatory  Alternative  I  represents  a 
baseline  alternative.  The  baseline 
regulatory  alternative  describes  the 
industry  in  the  absence  of  new 
regulations,  and  it  provides  the  basis  for 
incremental  comparison  of  the  impacts 
of  the  other  regulatory  cdtematives. 

A  nimiber  offactors  influence  the 
baseline  emission  level.  Examination  of 
benzene  control  programs  at  individual 
plants  reveals  a  range  of  existing  control 
levels.  Many  plants  rely  on  normal 
maintenance  procedures  to  control 
fugitive  emissions  due  to  large  leaks. 
Other  plants  may  have  developed  a  leak 
detection  and  repair  program  in 
response  to  OSHA  r^ulation 
requirements.  State  or  local  agency 
regulations,  or  emission  offset 
provisions.  To  characterize  baseline 
conditions,  however,  a  general 
description  of  the  entire  industry  is 
desirable,  rather  than  a  description  of 
site-specific  or  geographic-specific 
conditions.  Thus,  Regultory  Alternative  I 
reflects  existing  plant  maintenance 
procedures  as  characterized  by  emission 
factors  developed  from  recent  studies  of 
fugitive  emission  sources. 

Regulatory  Alternative  n  would 
require  periodic  leak  detection  and 
repair  for  most  sources  and  the 
installation  of  equipment  for  other 
sources  and  would  reduce  benzene 
fugitive  emissions  by  about  60  percent. 
The  requirements  of  this  regulatory 
alternative  are  based  upon  the 
recommendations  of  the  refinery  VCX] 
leak  control  techniques  guideline  (CTG) 
document  (EPA-450/2-78-036). 
Quarterly  monitoring  for  leaks  from 
relief  valves,  pipeline  valves  and  open- 
ended  valves  in  gas  service,  and 
compressors  would  be  required.  Pumps, 
drains,  and  valves  in  liquid  service 
would  be  required  to  be  monitored 


annually  for  leaks.  Weekly  visual 
inspections  of  pump  seals  would  be- 
required:  visual  detection  of  a  liquid 
leak  would  direct  that  monitoring  be 
initiated  to  determine  if  the  action  level 
were  being  exceeded  and  that  the  pump 
seal  be  subsequently  repaired,  if 
necessary.  Relief  valve  monitoring 
would  also  be  required  after  over 
pressure  relieving,  to  detect  improper 
reseating.  Finally,  open-ended  valves 
would  be  required  to  be  sealed  with  a 
cap,  blind,  plug,  or  another  valve. 

Regulatory  Alternative  HI  would 
provide  for  more  effective  control  than 
Regulatory  Alternative  II  by  increasing 
the  frequency  of  leak  detection  and 
repair  for  some  sources  and  requiring 
the  installation  of  certain  equipment  for 
other  sources.  Regulatory  Alternative  III 
would  reduce  benzene  fugitive 
emissions  by  about  70  percent.  Monthly 
monitoring  for  detection  of  leaks  from 
pumps,  compressors,  drains,  and  valves 
would  be  required  in  this  regulatory 
alternative.  The  purpose  of  the 
increased  frequency  of  monitoring  is  to 
reduce  emissions  from  residual  leaking 
sources;  i.e.,  those  sources  that  are 
found  leaking  and  are  reparied  and  then 
recur  before  the  next  inspection,  and 
those  sources  that  begin  leaking 
between  inspections. 

Regulatory  Alternative  III  would  also 
require  the  installation  of  certain 
equipment  Regulatory  Alternative  III  is 
based  on  installation  of  closed-loop 
sampling  systems;  rupture  disks  on  gas 
service  relief  valves  that  vent  to 
atmosphere;  accimtulator  vessel  vents 
tied  into  a  control  device;  and  open- 
ended  valves  sealed  with  a  cap,  blind, 
plug,  or  another  valve.  Based  on  a 
preliminary  cost  analysis,  each  of  these 
controls  is.  expected  to  have  similar 
costs  for  the  amount  of  benzene 
emissions  reduced. 

Regulatory  Alternative  IV  includes 
equipment  that  is  expected  to  have 
greater  costs  for  the  amount  of  benzene 
emissions  reduced  than  those  included 
in  Regulatory  Alternative  ID.  Regulatory 
Alternative  IV  would  reduce  benzene 
fugitive  emissions  by  about  80  percent. 
Regulatory  Alternative  IV  is  based  on 
mechanical  seal  systems  on  pumps  and 
compressors,  in  addition  to  the  other 
equipment  included  in  Regulatory 
Alternative  III.  Diaphragm  and  sealed- 
bellows  valves  were  not  included 
because  the  expected  cost  for  the 
amount  of  benzene  emissions  reduced, 
based  on  a  preliminary  cost  analysis, 
was  much  greater  than  for  double 
mechanical  seal  systems.  In  addition, 
drains  and  valves  would  be  required  to 
be  monitored  for  leaks  each  month,  as  in 
Regulatory  Alternative  ID. 
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Regulatory  Alternative  V  would 
require  leakless  emission  control 
equipment  for  all  designated  sources 
and  would  reduce  benzene  fugitive 
emissions  by  about  90  percent.  In 
addition  to  the  equipment  discussed  for 
Regulatory  Alternative  IV,  this 
regulatory  alternative  would  require 
installatfbn  of  diaphragm  or  sealed- 
belloM^type  valves,  and  would  require 
drains  K)  be  enclosed.  Consequently,  all 
designAed  sources  would  be  controlled 
to  the  i  \ximum  degree,  and  leaks 
would  Trtually  be  eliminated  from  these 
sources  Equipment  would  be  required 
to  be  m  nitored  annually  for  leaks  to 
ensure  oontinued  leakless  operation. 

Regulatory  Alternative  VI  would 
requir^^e  elimination  of  all  benzene 
fugitiv^missions  from  the  source 
categor    Although  the  equipment  upon 
which  F  tgulatory  Alternative  V  is  based 
would  v  rtually  eliminate  benzene 
emissioAs  from  equipment  handling 
greater  *Kan  10  weight  percent  benzene, 
there  wOuld  still  be  some  benzene 
emissions  from  spills  and  occasional 
equipm^ht  failure. 

The  u'e  of  substitute  feedstocks  could 
eliminate  ail  benzene  from  some 
operatidhs;  for  example,  n-butane  could 
be  used  in  the  production  of  maleic 
anhydride  instead  of  using  benzene. 
Howevet',  this  approach  could  not  be 
used  for  all  benzene-consuming 
processes,  as  there  are  no  substitutes  for 
benzene  ^n  some  cases.  Therefore,  this 
approach  is  best  considered  on  a  case- 
by-cas^'brocess  standard  basis. 

The  o^y  approach  that  could  totally 
elimina     benzene  fugitive  emissions  is 
the  prof  bition  of  all  benzene-producing 
and  consuming  processes.  However,  this 
approach  would  lead  to  the  shutdown  of 
all  reHneries  and  a  number  of  chemical 
plants  because  benzene  is  present  in 
most  refinery  feedstocks  and  ot;ganic 
chemical  process  streams.  This 
approach  is  considered  unreasonable 
because  the  economic  impacts,  although 
difficult  to  quantify,  would  be  extremely 
adverse  to  the  benzene-producing  and 
consuming  industries  and,  consequently, 
the  public. 

Selection  of  the  Basis  for  the  Standard — 
Existing  Sources 

Selection  of  a  regulatory  alternative  to 
serve  as  the  basis  for  the  proposed 
standard  for  existing  sources  involved 
evaluatmj^  the  environmental  and 
economic  impacts  of  each  alternative 
discussfH  in  Selection  of  Regulatory 
AltemaSres.  Included  for  the  evaluation 
of  environmental  impacts  were 
estimatr 'of  air  quality,  water,  noise, 
and  soli^  waste  impacts.  Included  for 
the  evah  ^tion  of  economic  impacts 
were  est  Viates  of  the  total  capital  and 


annualized  costs  for  implementing  each 
alternative,  estimates  of  the  effect  on 
final  product  prices,  and  estimates  of 
energy  impacts. 

After  consideration  of  the 
environmental,  energy,  and  economic 
impacts  of  each  alternative,  one 
alternative  was  selected  as  best 
available  technology  (BAT)  for  existing 
sources.  After  BAT  was  identified,  the 
estimated  risks  remaining  after 
application  of  BAT  were  examined  to 
determine  whether  they  are 
unreasonable  in  view  of  the  health 
benefits  and  other  impacts  that  would 
result  if  a  more  stringent  option  were 
applied. 

To  assess  the  environmental  impacts 
of  the  regulatory  alternatives,  existing 
conditions  were  first  characterized 
(Regulatory  Alternative  1).  Then 
incremental  impacts  were  determined 
from  this  level  of  control. 

Three  model  units  were  chosen  to 
represent  average  inventories  of 
equipment  handling  process  streams 
containing  greater  than  10  weight 
percent  benzene.  These  model  units 
were  developed  by  analyzing  various 
production  operations  that  are  presently 
known  to  involve  benzene  fugitive 
emissions.  The  model  units  are  based  on 
the  number  of  pieces  of  equipment 
involved  in  the  various  production 
operations  because  fugitive  emissions 
are  proportional  to  the  number  of  pieces 
of  equipment.  Thus,  the  model  units 
generally  reflect  process  complexity 
rather  than  production  rate. 

Model  Unit  A  represents  an  average 
inventory  for  units  involved  in  the 
production  of  ethylbenzene,  styrene, 
cumene,  cylohexane,  benzene  sulfonic 
acid,  resorcinol,  benzene  from  toluene, 
or  maleic  anhydride;  Model  Unit  B 
represents  an  average  inventory  for 
units  involved  in  the  extraction  of 
benzene  from  reformate.  or  in  the 
production  of  chlorobenzene  or  linear 
alkylbenzene:  Model  Unit  C  represents 
an  average  inventory  for  units  involved 
in  the  production  of  nitrobenzene, 
hydroquinone,  or  benzene  by  extraction 
from  pyrolysis  gasoline.  Ethylene 
production  may  be  represented  by  either 
Model  Unit  A,  B,  or  C,  depending  on  the 
number  of  ethylene  production  units  at 
the  plant  site:  one  ethylene  unit  would 
be  represented  by  Model  Unit  A.  two  or 
three  ethylene  units  would  be 
represented  by  Model  Unit  B,  and  four 
or  five  ethylene  units  would  be 
represented  by  Model  Unit  C.  The  1980 
industry  totals  for  these  model  units 
were  estimated  to  be:  Model  Unit  A.  145 
units:  Model  Unit  B,  72  units:  Model  Unit 
C.  24  units. 


Air  Quality  Impact 

Using  baseline  emission  factors  and 
the  equipment  inventories  developed  for 
the  model  units,  baseline  benzene 
fugitive  emissions  were  determined  to 
be  about  19  Mg/year  for  Model  Unit  A. 
45  Mg/year  for  Model  Unit  B,  and  97 
Mg/year  for  Model  Unit  C.  These  rates 
multiplied  by  the  number  of  each  model 
unit  present  in  the  existing  industry 
yield  a  nationwide  unregulated  total  of 
8,300  Mg/year. 

Regulatory  Alternative  11  would 
reduce  benzene  fugitive  emissions  from 
the  existing  industry  from  8,300  Mg/year 
to  3,600  Mg/year,  yielding  a  57  percent 
reduction  in  emissions.  Regulatory 
Alternative  III  would  reduce  these 
emissions  to  2.200  Mg/year.  yielding  a 
73  percent  reduction.  Regulatory 
Alternative  IV  would  reduce  emissions 
to  1,900  Mg/year,  yielding  a  77  percent 
reduction.  Regulatory  Alternative  V 
would  reduce  emissions  to  900  Mg/year. 
yielding  a  90  percent  reduction  in 
emissions  from  the  baseline. 

Ambient  benzene  concentrations 
attributable  to  uncontrolled  benzene 
fugitive  emissions  (Regulatory 
Alternative  I)  and  those  attributable  to 
fugitive  emissions  reduced  to  the  levels 
required  by  Regulatory  Alternatives  II 
through  V  were  estimated.  The 
estimated  maximum  annual  average 
benzene  concentration  for  the  facility 
with  the  highest  expected  benzene 
fugitive  emission  rate  was  13.4  parts  per 
billion  by  volume  (ppbv)  at  a  distance  of 
0.1  kolometer  from  the  plant.  The 
maximum  annual  concentrations  for  this 
plant  under  Regulatory  Alternatives  II 
through  V  were  5.9,  3.6.  3.1,  and  2.8 
ppbv.  All  of  these  maximum  annual 
concentrations  occurred  at  0.1  kilometer 
from  the  plant. 

Water,  Solid  Waste,  and  Noise  Impacts 

Since  none  of  these  regulatory 
alternatives  would  require  any 
additional  water  discharges,  there 
would  be  no  negative  impact  on  water 
quality.  There  is  potential  for  a  positive 
benefit  to  water  quality,  however,  due  to 
decreased  amounts  of  organic  materials 
entering  drains,  sewers,  and  wastewater 
discharges  because  of  better  leak 
control.  This  benefit  would  increase 
with  the  stringency  of  the  regulatory 
alternative  because  each  successive 
regulatory  alternative  requires 
additional  leak  control  measures. 

There  would  be  minimal  impact  on 
solid  waste  and  no  impact  on  noise  as  a 
result  of  implementing  any  of  the 
regulatory  alternatives.  The  solid  wastes 
associated  with  the  regulatory 
alternatives  are  replaced  mechanical 
seals,  packing,  rupture  disks,  and 
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valves.  The  quantities  of  waste  to  be 
disposed  are  not  expected  to  be 
significant  for  f  ny  of  the  regulatory 
alternatives.     ' 

Energy  and  Economic  Impacts 

The  industry  total  capital  and 
annualized  costs,  including  recovery 
credits,  can  be  summarized  as  follows 
for  Regulatory  Alternatives  II,  III,  IV, 
and  V:  (1)  Regidatory  Alternative  II 
would  require  a  total  capital  investment 
of  $2.9  million  and  would  result  in  an 
annualized  savings  of  $25  thousand:  (2) 
Regulatory  Alternative  III  would  require 
a  capital  investtnent  of  $9.7  million  and 
an  annualized  cost  of  $2.1  million;  (3) 
Regulatory  Altamafive  IV  would  require 
a  capital  investment  of  $25.3  million  and 
an  annualized  Oost  of  $5.5  million:  (4) 
Regulatory  Alt^ative  V  would  require 
a  capital  investtnent  of  $242  million  and 
an  annualized  cost  of  $58.6  million.  The 
annualized  costs  required  to  implement 
Regulatory  Altamatives  II,  III,  IV,  and  V 
could  cause  the;  average  price  of 
benzene  derivatives  to  rise  by  about 
0.04,  0.13,  0.37,  ind  4.1  percent 
respectively.     | 

Since  the  controls  required  to 
implement  the  regulatory  alternatives 
are  passive  in  n|ature,  there  would  be  no 
negative  energy  impact.  In  fact,  there 
would  be  a  slight  energy  beneHt  from 
the  conservation  of  raw  materials  and 
products  that  results  from  the  control  of 
leaks. 

In  selecting  b^st  available  technology 
(BAT)  for  existing  sources,  the 
Administrator  reviewed  technology  to 
determine  the  most  advanced  level  of 
controls  adequately  demonstrated, 
considering  economic,  energy,  and 
environmental  impacts,  and  the 
technological  problems  associated  with 
retrofit.  First,  Regulatory  Alternative  VI 
was  examined.  This  regulatory 
alternative  would  eliminate  benezene 
fugitive  emissions  from  the  industries. 
However,  it  would  result  in  closure  of  a 
number  of  industries.  Thus,  the 
Administrator  did  not  select  Regulatory 
Alternative  VI  as  the  basis  for  BAT 
because  the  closure  of  these  industries 
would  result  in  extremely  adverse 
economic  impacts. 

Second,  Regubtory  Alternative  V  was 
examined.  This  alternative  would 
require  the  most  advanced  level  of 
controls  without  shutdown  of  any 
industries.  The  i|iain  difference  between 
this  regulatory  alternative  and  the  less 
stringent  alternatives  is  that  it  would 
require  replacement  of  existing  valves 
with  new  leakless  valves.  Replacing 
existing  valves  with  leakless  valves 
could  result  in  retrofit  problems.  For 
example,  in  some  cases,  replacing  the 
valves  would  intrease  the  pressure  drop 


in  the  system,  and  possibly  result  in 
reduction  in  throughputs  and/or 
redesign  of  the  system.  Regulatory 
Alternative  V  would  also  result  in 
replacement  of  some  existing  pumps 
with  new  pumps  and  replacement  of 
some  relief  valves  with  new  relief 
valves,  but  these  replacements  would 
also  be  required  by  some  of  the  other 
alternatives.  This  regulatory  alternative 
would  result  in  a  7,400  megagram  per 
year  reduction  in  benzene  emissions 
from  the  baseline  for  existing  plants. 
Capital  cost  for  this  alternative  would 
be  $242  milhon,  and  the  annualized  cost 
would  be  $58.6  million.  Regulatory 
Alternative  V  could  result  in  cumulative 
percent  price  increases  for  benzene- 
derivative  products  from  about  2  percent 
to  about  7  percent.  Even  if  the  price 
increase  for  benzene  production  is  not 
passed  through  to  benzene-derivative 
products,  this  alternative  could  still 
result  in  price  increases  of  greater  than  5 
percent  for  several  specialty  products 
made  from  benzene.  Because  the 
implementation  of  Regulatory 
Alternative  V  would  result  in 
substantial  price  increases  which  could 
cause  adverse  economic  impacts,  the 
Administrator  examined  Regulatory 
Alternative  IV  before  selecting  BAT. 

Regulatory  Alternative  IV  would 
require  the  next  most  advanced  level  of 
controls  to  the  levels  for  Regulatory 
Alternative  V  and  would  result  in  a 
6,4l!)0  megagram  per  year  reduction  in 
benzene  emissions.  This  alternative 
would  require  replacement  of  some 
equipment.  However,  this  replacement 
would  not  be  as  extensive  as  that  in 
Regulatory  Alternative  V,  and  the 
technological  problems  and  costs 
associated  with  this  retrofitting  would 
be  reduced  accordingly.  Regulatory 
Alternative  IV  would  result  in 
cumulative  percent  price  increases  of 
less  than  1  percent  for  all  affected 
chemicals.  Capital  costs  would  be  about 
$25.3  million,  and  annualized  costs 
would  be  about  $5.5  million. 

The  Administrator  compared  the  level 
of  controls  for  Regulatory  Alternative  V 
and  Regulatory  Alternative  IV  and  their 
economic  impacts  before  selecting  BAT. 
The  level  of  controls  for  Regulatory 
Alternative  V  would  result  in  an 
additional  1,000  Mg/year  emission 
reduction  compared  with  Regulatory 
Alternative  IV.  In  contrast  to  this 
impact.  Regulatory  Alternative  V  would 
result  in  much  greater  economic  impacts 
than  Regulatory  Alternative  IV.  The 
cumulative  percent  price  increases 
associated  with  Regulatory  Alternative 
V,  which  could  be  as  high  as  7  percent 
for  some  products,  could  result  in 
significant  adverse  impacts.  Thus, 


because  the  additional  economic 
impacts  associated  «vith  Regulatory 
Alternative  V,  in  comparison  to 
Regulatory  Alternative  IV,  are  grossly 
disproportionate  to  the  corresponding 
emission  reductions,  the  Administrator 
did  not  select  Regulatory  Alternative  V 
(90  percent  control)  as  BAT  and  further 
evaluated  Regulatory  Alternative  IV. 

While  Regulatory  Alternative  IV 
would  not  have  the  same  magnitude  of 
economic  impacts  associated  with 
Regulatory  Alternative  V,  it  would  still 
require  replacement  of  some  equipment 
and  there  could  be  some  retrofit 
problems  associated  with  this 
replacement.  The  Administrator 
therefore  compared  the  impacts  of 
Regulatory  Alternative  IV  ivith  those  of 
R^ulatory  Alternative  III  before 
selecting  BAT. 

The  only  difference  between 
Regulatory  Alternatives  IV  and  III  is 
that  Regulatory  Alternative  IV  requires 
replacement  of  certain  mechanical  seal 
systems  on  pimips  and  compressors. 
Some  existing  pumps  can  not  be 
retrofitted  with  dual  mechanical  seals  to 
meet  Regulatory  Alternative  IV  because 
they  do  not  have  pump  castings  which 
would  adequately  house  the  sea! 
systems.  These  pumps  would  have  to  be 
replaced.  Some  of  the  others  which 
would  not  have  to  be  replaced  would 
require  retrofitting  of  equipment,  such  as 
drive  shaft  bearings,  so  that  the 
equipment  would  operate  properiy. 
Regulatory  Alternative  IV  would  reduce 
emissions  by  6400  Mg/year.  The  capital 
and  aimualized  costs  which  result  from 
this  emission  reduction  would  be  $25.3 
million  and  $5.5  million,  respectively. 
Regulatory  Alternative  III,  on  the  other 
hand,  would  reduce  emissions  by  6100 
Mg/year.  The  capital  and  annualized 
costs  which  would  result  from  this 
emission  reduction  would  be  $9.7  million 
and  $2.1  million  per  year,  respectively. 

Because  the  additional  costs 
associated  with  nationwide  retrofitting 
and  replacing  pump  and  compressor 
seal  systems  to  meet  Regulatory 
Alternative  IV  would  be  exorbitant  in 
light  of  the  resulting  emission  reductions 
and  the  fact  that  some  otherwise 
properly  functioning  pumps  would  have 
to  be  replaced,  the  Adminisfrator  did 
not  select  Regulatory  Alternative  IV  as 
BAT  and  evaluated  Regulatory 
Alternative  III. 

After  examining  the  costs  associated 
with  Regulatory  Alternative  III  the 
Administrator  concluded  that  its 
economic  impact  was  reasonable. 
However,  because  Regulatory 
Alternative  III  could  require  some 
replacement  of  existing  equipment,  the 
Administrator  compared  the  impacts  of 
Regulatory  Alternative  III  with  those  of 
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RegulaU>ry  Alternative  II  before 
selectin  BAT.  Regulatory  Alternative  III 
primal^  requires  monitoring  for  leaks 
rather    lan  replacement  of  existing 
equipn  mt.  However,  it  does  include 
some  requirements  for  retrofitting 
equipment,  such  as  placing  rupture  disks 
on  the  process  side  of  relief  valves.  In 
some  cases,  this  could  result  in  derating 
of  the  relief  valve  to  such  an  extent  that 
it  would  need  to  be  replaced  by  another 
relief  valve.  The  costs  of  this 
replacement  were  considered  in 
examining  Regulatory  Alternative  III. 
and  aretconsiderably  smaller  than  those 
associ^d  with  replacement  of  valves 
and  puAps. 

Regu  \tory  Alternative  III  would 
reduce   missions  by  6100  Mg/year  and 
the  associated  capital  and  annualized 
costs  w<>uld  be  $0.7  million  and  $2.1 
million,  respectively.  Regulatory 
Alternative  II  would  reduce  emissions 
by  4700  K4g/year,  and  the  associated 
capital  Cost  would  be  $2.9  million. 
Regulatory  Alternative  II  would  result  in 
an  annualized  cost  credit.  After 
considering  the  substantially  greater 
emission  reduction  that  would  result 
from  implementing  Regulatory 
Alternative  ID  rather  than  Regulatory 
Alternative  II.  the  fact  that  the  capital 
and  annualized  costs  compared  with 
emission  reductions  in  these 
alternatives  which  were  judged  not  to 
be  exorbitant,  and  the  lack  of  significant 
adverse  economic  impacts  or 
technological  problems  associated  with 
retrofit  that  would  result  from 
implementing  Regulatory  Alternative  III, 
the  Administrator  selected  Regulatory 
Alternative  III  as  BAT.  Thus.  Regulatory 
Alternative  III  was  selected  as  BAT 
because  it  represents  the  most  advanced 
level  of  control  considering  economic, 
energy,  and  environmental  impacts,  and 
the  technological  problems  associated 
with  retrofit. 

After  Regulatory  Alternative  III  was 
selected  as  BAT  for  existing  sources,  the 
estimated  risks  remaining  after 
application  of  BAT  were  examined  to 
determine  whether  they  were 
unreasonable  in  view  of  the  health 
benefits  and  costs  that  would  result  if  a 
more  stringent  regulatory  alternative 
were  applied.  The  number  of  estimated 
excess  leukemia  deaths  remaining  after 
application  of  BAT  to  existing  sources  is 
estimated  to  range  from  0.05  to  0.32  per 
year.  After  application  of  BAT  to 
existing  sources,  the  remaining 
estimated  maximum  lifetime  risk  of 
acquiring  leukemia  is  estimated  to  range 
from  4.6  X  10*  to  32  X 10*  for  the  most 
exposed  group. 

The  Administrator  considered  one 
control  level  beyond  BAT  for  existing 


■ources:  77  percent  control.  Regulatory 
Alternative  IV.  Requiring  77  percent 
control  instead  of  73  percent  control 
would  reduce  the  projected  incidence  of 
excess  leukemia  deaths  from  a  range  of 
0.05  to  0.32  per  year  to  a  range  of  0.04  to 
0.27  per  year.  As  discussed  in  the 
Rationale  for  Regulating  Benzene 
Fugitive  Emission  Sources  section  of  this 
preamble,  a  20-year  operational  life  is  a 
reasonable  estimate  for  petroleum 
refining  and  chemical  manufacturing 
units.  On  this  basis,  the  number  of 
deaths  estimated  to  occur  over  the  life 
of  the  existing  units  would  be  reduced 
from  a  range  of  1.0  to  6.4  (73  percent 
control)  to  a  range  of  0.8  to  5.4  \J7 
percent  control).  It  would  reduce  the 
estimated  maximum  lifetime  risk  at  the 
point  of  maximum  exposure  caused  by 
fugitive  emissions  from  a  range  of 
4.6  X 10"*  to  32  X 10"*  to  a  range  of 
3.9  X 10"*  to  27  X 10-*.  On  the  other 
hand,  requiring  77  percent  control  rather 
than  73  percent  control  would  increase 
the  capital  costs  from  $0.7  to  $25.3 
million,  the  total  annualized  cost  from 
$2.1  to  $5.5  million,  and  the  percentage 
increase  in  average  benzene  derivation 
prices  from  0.13  to  0.37. 

In  view  of  the  relatively  small  health 
benefits  that  would  result  with  the 
additional  costs  of  requiring  77  percent 
rather  than  73  percent  control  for 
benzene  fugitive  emissions,  the 
Administrator  concluded  that  the  risks 
remaining  after  application  of  BAT  to 
existing  sources  are  not  unreasonable. 
Therefore,  the  Administrator  decided 
not  to  require  more  stringent  control 
than  BAT  for  control  of  fugitive 
emissions. 

Selection  of  the  Basis  for  the  Standard — 
New  Sources 

Selection  of  one  of  the  regulatory 
alternatives  to  serve  as  the  basis  for  the 
proposed  standard  for  new  sources 
involved  the  same  type  of  analysis 
employed  for  existing  sources.  As  with 
existing  sources,  the  environmental, 
energy,  and  economic  impacts  of  each 
alternative  were  considered  and  based 
on  these  considerations,  one  alternative 
was  selected  as  BAT.  After  BAT  was 
identified,  the  estimated  risks  remaining 
after  application  of  BAT  were  examined 
to  determine  whether  they  were 
unreasonable  in  view  of  the  health 
benefits  and  costs  that  would  result  if  a 
more  stringent  option  were  applied. 

To  determine  the  incremental 
environmental,  energy,  and  economic 
impacts  of  the  regulatory  alternative  for 
new  sources,  an  uncontrolled  1985 
baseline  was  used.  The  baseline  was 
established  by  estimating  the  number  of 
new  and  reconstructed  Model  Units  A. 
B,  and  C  which  would  be  affected  by  the 


proposed  standard  by  1965.  Emission 
factors  were  then  applied  to  the  Model 
Units  to  establish  the  baseline. 

Since  each  of  the  Model  Units 
represents  average  component  counts 
for  several  different  chemical  processes, 
the  growth  rate  (including  both  new  and 
reconstructed  facilities)  for  each  Model 
Unit  was  different.  The  projected  growth 
rates  were:  Model  Unit  A.  6  percent  per 
year  Model  Unit  B,  2  percent  per  year. 
Model  Unit  C  10  percent  per  year. 

Thus,  the  total  numbers  of  new  units 
for  1965  were  determined  to  be:  Model 
Unit  A.  47  uniU:  Model  Unit  B,  7  uniU: 
Model  Unit  C,  14  uniU.  Based  on  these 
numbers,  the  1965  baseline  emissions 
(Regulatory  Alternative  I)  were 
determined  to  be  2,500  Mg  per  year. 

Regulatory  Alternative  II  would 
reduce  benzene  fugitive  emissions  from 
new  facilities  through  1985  from  2.500 
Mg  per  year  to  1.100  Mg  per  year, 
yielding  a  56  percent  reduction  in 
emissions.  Regulatory  Alternative  III 
would  reduce  these  emissions  to  700  Mg 
per  year,  yielding  a  72  percent  reduction. 
Regulatory  Alternative  IV  would  reduce 
fugitive  emissions  to  500  Mg  per  year, 
yielding  a  80  percent  reduction. 
Regulatory  Alternative  V  would  reduce 
emissions  to  200  Mg  per  year,  yielding  a 
92  percent  reduction  from  the  baseline. 

As  in  the  case  for  existing  sources,  the 
implementation  of  the  regulatory 
alternatives  for  new  sources  would  not 
result  in  any  significant  impact  on  water 
quality,  solid  waste,  or  noise.  As 
previously  discussed,  there  would  be 
slight  positive  benefits  to  water  quality 
and  energy  as  a  result  of  increasingly 
stringent  leak  control  associated  with 
more  stringent  regulatory  alternatives. 

The  main  difference  in  the 
considerations  of  applying  the 
alternatives  to  new  sources  was  in  the 
capital  and  annualized  costs  of 
implementing  the  alternatives.  The  costs 
of  implementing  the  alternatives  are 
lower  for  new  sources  than  for  existing 
sources  because  no  retrofitting  expenses 
are  involved.  Fifth-year  industry  costs, 
including  recovery  credits,  can  be 
summarized  for  new  sources  as  follows: 
(1)  Alternative  II  would  require  a  total 
capital  investment  of  $820  thousand  and 
would  result  in  an  annualized  savings  of 
$70  thousand;  (2)  Alternative  III  would 
require  a  capital  investment  of  $2^ 
million  and  an  annualized  cost  of  $420 
thousand;  (3)  Alternative  IV  would 
require  a  capital  investment  of  $6.5 
million  and  an  annualized  cost  of  $1.3 
million;  (4)  Alternative  V  would  require 
a  capital  investment  of  $48.4  million  and 
an  annualized  cost  of  $11.4  million. 
The  annualized  costs  required  to 
implement  Alternatives  11.  Ill,  FV,  and  V 
for  new  sources  could  cause  the  average 
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price  of  benzetie  derivatives  produced  in 
new  plants  to  rise  by  about  0.03,  0.10, 
0.30,  and  3.3  percent,  respectively.  With 
regard  to  the  burden  imposed  by  the 
increased  capital  costs,  the  average 
percentage  increase  in  required  capital 
investment  for  new  plants  would  be 
about  0.07  percent  for  Alternative  II,  0.20 
percent  for  Alternative  III,  0.50  percent 
for  Alternative  IV,  and  4.5  percent  for 
Altemaiive  vJ 

In  selecting  best  available  technology 
(BAT)  for  new  sources,  the 
Administrator  reviewed  technology  to 
determine  the  most  advanced  level  of 
controls  adequately  demonstrated, 
considering  eaonomic,  energy,  and 
environmental  impacts.  First,  Regulatory 
Alternative  VI  was  examined.  This 
regulatory  alternative  would  eliminate 
benzene  fugitive  emissions  from  the 
industries.  However,  it  would  result  in 
no  new  constniction  for  a  number  of 
industries.  Thus,  the  Administrator  did 
not  select  Regulatory  Alternative  VI  as 
the  basis  for  BAT  because  the  lack  of 
growth  in  thes^  industries  would  result 
in  adverse  economic  impacts. 

Second,  Regulator  Alternative  V  was 
examined.  Thi$  alternative  would 
require  the  mo$t  advanced  level  of 
controls.  This  fegulatory  alternative 
would  result  ill  ^  2,300  megagram  per 
year  reduction  in  benzene  emissions 
from  the  baseline  for  new  plants. 
Regulatory  Alternative  V  could  result  in 
price  increases  of  greater  than  4  percent 
for  several  specialty  products  made 
from  benzene,  although  the  average 
percent  price  increase  for  these  products 
would  be  3.3  percent.  In  addition,  this 
alternative  woiild  result  in  industry- 
wide cumulative  percent  price  increases 
(i.e..  percent  price  increases  that  are 
passed  through  due  to  price  increases 
for  benzene  production  and  price 
increases  in  belizene-derivative 
production)  froin  1.5  percent  to  about  5 
percent.  Capital  cost  for  this  alternative 
would  be  $48.4  million,  and  the 
annualized  coat  would  be  $11.4  million. 
Because  the  implementation  of 
Regulatory  Alternative  V  could  result  in 
adverse  econotiic  impacts,  the 
Administrator  examined  Regulatory 
Alternative  IV  before  Selecting  BAT. 

Regulatory  Alternative  IV  would 
require  the  ne;4t  most  advanced  level  of 
controls  to  the  levels  for  Regulatory 
Alternative  V.  This  alternative  would 
resit  in  a  2,000  megagram  per  year 
reduction  in  benzene.  Regulatory 
Alternative  IV  {would  result  in 
cumulative  per(:ent  price  increases  of 
less  than  1  percent  for  all  affected 
chemicals.  Capital  costs  would  be  $6.5 
million,  and  aniiualized  costs  would  be 
$1.3  million.  This  regulatory  alternative 


would  not  result  in  adverse  economic 
impacts. 

The  Administrator  considered  the 
level  of  controls  for  Regulatory 
Alternative  V  and  Regulatory 
Alternative  IV  and  their  economic 
impacts  before  selecting  BAT.  The  level 
of  controls  for  Regulatory  Alternative  V 
would  result  in  an  additional  15  percent 
emission  reduction  over  the  level  for 
Regulatory  Alternative  IV.  In  contrast  to 
these  impacts,  Regulatory  Alternative  V 
would  result  in  much  greater  economic 
impacts  than  Regulatory  Alternative  IV. 
For  example,  the  capital  and  annualized 
costs  of  Regulatory  Alternative  V  are 
seven  times  the  cost  for  Regulatory 
Alternative  IV.  In  addition,  the  percent 
price  increases  associated  with 
Regulatory  Alternative  V  could  result  in 
adverse  impacts,  whereas  those 
associated  with  Regulatory  Alternative 
IV  would  not  result  in  adverse  impacts. 
Thus,  becaue  the  additional  emission 
reduction  associated  with  Regulatory 
Alternative  V  in  comparison  to 
Regulatory  Alternative  IV  and  the 
economic  impacts  associated  with         j 
Regulatory  Alternative  V  and  and 
Regulatory  Alternative  IV  are  grossly 
disproportionate,  the  Administrator 
selected  Regulatory  Alternative  IV  \J7 
percent  control)  as  BAT. 

The  proposed  Policy  and  Procedures 
for  Identifying,  Assessing  and 
Regulating  Airborne  Substances  Posing 
a  Risk  of  Cancer  includes  certain 
requirements  for  the  siting  of  new 
sources  (44  FR  58651).  These  are  not 
implemented  in  the  proposed  standard 
because  the  details  of  the  procedures 
have  not  been  formulated.  New  source 
siting  requirements  for  fugitive  emission 
sources  of  benzene  may  be  proposed  in 
the  future,  but  would  only  apply  to  new 
sources  constructed,  modified,  or 
reconstructed  after  the  proposal  data  of 
such  siting  requirements. 

For  new  sources  constructed, 
modified,  or  reconstructed  in  the 
interim,  the  Administrator  is  making  a 
judgment  concerning  whether  the 
estimated  risks  remaining  after  the 
application  of  BAT  selected  for  new 
sources  are  unreasonable  in  view  of  the 
health  benefits  and  costs,  economic 
impacts,  and  other  impacts  that  would 
result  if  a  more  stringent  alternative 
were  selected.  In  making  this  judgment, 
the  approach  used  was  that  of 
estimating  the  residual  risks  based  on 
the  assumption  that  population 
distributions  would  be  similar  to  those 
around  existing  plants  and  estimates  of 
benzene  emissions  from  new  plants.  The 
Administrator  decided  to  use  this 
approach  because  it  seemed  the  most 
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reasonable  approach  in  the  absence  of 
new  source  siting  requirements. 

No  information  is  available  on  the 
number  of  people  which  will  be  exposed 
to  the  emissions  from  new  reftoing  and 
chemical  manufacturing  units.  They 
could  be  located  at  exioiing  plant  sites 
or  entirely  new  sities'.  There  is  no 
available  information  to  indicate  that 
population  distributions  around  new 
units  will  be  greater  or  less  than  they 
are  for  existing  units.  Therefore,  for 
purposes  of  estimating  deaths  due  to 
emissions  from  new  units,  it  was 
assumed  that  the  population 
distributions  would  be  the  same  as  they 
are  for  existing  units.  Therefore,  residual 
deaths  were  calculated  for  new  sources 
by  using  the  growth  projections  for  new 
unit  capacity  and  assuming  the 
population  distrubutions  were  the  same 
new  for  units  as  for  existing  units.  Even 
if  new  units  were  added  at  existing 
plant  sites,  this  would  be  accurate 
assumption  since  the  people  living  in  the 
vicinity  of  these  plants  would  be 
exposed  to  additional  emissions  and  a 
linear  dose-response  model  was  used  to  . 
calculate  deaths. 

In  calculating  the  residual  maximum    - 
lifetime  risk  after  application  of  BAT  to 
new  sources,  it  is  reasonable  to  assume 
that  exposures  around  new  facilities 
would  be  no  greater  than  they  are 
around  existing  plant  sites.  Tliey  could 
be  greater  if  new  units  were  added  to 
the  existing  plant  site  associated  with 
the  maximum  lifetime  risk  for  existing 
.  sources.  Since  there  is  no  information 
indicating  that  this  will  occur,  it  was 
assumed  that  the  maximum  lifetime  risk 
associated  with  new  sources  would  be 
no  greater  than  for  existing  sources. 

After  Alternative  IV  was  identified  as 
BAT  for  new  sources,  the  estimated 
risks  remaining  after  application  of  BAT 
were  estimated  using  the  assumption 
discussed  above  and  used  to  determine 
whether  they  were  unreasonable  in  view 
of  the  health  benefits  and  costs  that 
would  result  if  a  more  stringent  option 
were  applied.  The  number  of  estimated 
excess  leukemia  deaths  remaining  after 
application  of  BAT  to  new  sources  is 
estimated  to  range  from  0.01  to  0.08  per 
year.  The  remaining  estimated 
maximum  lifetime  risk  of  acquiring 
leukemia  is  estimated  to  range  from  3.9 
X  10"*  to  27  X  10'*  for  the  most 
exposed  group  living  near  a  source  of 
benzene  fugitive  emissions.* 

The  Administrator  considered  one 
control  level  beyond  BAT  for  new 
sources:  90  percent  control.  Alternative 
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'  This  range  it  the  tame  for  new  and  existing 
KHircet  because  it  was  assumed  that  new  sources 
could  be  built  that  would  have  the  same  maximum 
potential  emissions  as  the  largest  existing  source. 
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V.  Requiring  90  percent  control  instead 
of  77  percent  control  would  reduce  the 
projected  incidence  of  excess  leukemia 
deaths  from  a  range  of  0.01  to  OM  per 
year  to  a  range  of  OXJOS  to  0.03  per  year. 
It  would  reduce  the  estimated  mmHimiip 
lifetime  risk  at  the  point  of  maximum 
exposure  caused  by  fugitive  emissions 
from  a  range  of  3.9  x  10"*  to  27  x  10'* 
to  a  range  of  1.7  x  10"»  to  12  x  10"».  On 
the  other  hand,  requiring  90  percent 
control  rather  than  77  percent  control 
would  increase  the  capital  costs  from 
$6.5  to  $48.4  million,  the  total  annualized 
cost  from  $1.3  to  $11.4  million,  and  the 
percentage  increase  in  average  benzene 
derivative  prices  from  0.30  to  3.3. 

In  view  of  the  relatively  small  health 
benefits  that  would  be  gained  with  the 
additional  costs  of  requiring  90  percent 
rather  than  77  percent  control  for 
benzene  fugitive  emissions,  the 
Administrator  concluded  that  the  risks 
remaining  after  application  of  BAT  to 
new  sources  are  not  unreasonable. 
Therefore,  the  Administrator  decided 
not  to  require  more  stringent  control 
than  BAT  for  fugitive  emissions.     1. 

New  Source  Siting 

New  source  siting  requirements  were 
included  in  the  proposed  policy  and 
procedures  for  identifying,  assessing, 
and  regulating  airborne  substances 
posing  a  risk  of  cancer  (44  FR  58642). 
The  proposed  standard  does  not  include 
|:>rovisions  to  implement  these  new 
source  siting  requirements.  However, 
they  may  be  proposed  at  a  later  date. 
Such  a  proposal  for  new  source  siting 
provisions  would  apply  to  designated 
sources  that  become  new  sources  after 
that  proposal  date. 

Selection  of  Fonnat  for  the  Proposed 
Standard  ! 

Section  112  of  the  Clean  Air  Act 
requires  that  an  emission  standard,  or 
mass  emission  limitation,  be  established 
for  control  of  a  hazardous  air  pollutant 
unless,  in  the  judgment  of  the 
Administrator,  it  is  not  feasible  to 
prescribe  or  enforce  such  a  standard.  An 
emission  standard  allows  for  some 
flexibility  in  complying  with  the 
standard,  since  any  control  technique 
that  achieves  the  standard  may  be  i 
applied.  I 

Section  112(e)(2)  defmes  the  following 
conditions  under  which  it  is  not  feasible 
to  prescribe  or  enforce  an  emission 
standard:  (1)  if  the  pollutants  can  not  be 
emitted  through  a  conveyance  designed 
and  constructed  to  emit  or  capture  the 
pollutant:  or  (2)  if  the  application  of 
measurement  methodology  is  not      I 
practicable  due  to  technological  or 
economic  limitations.  Section  112(e)(l] 
allows  that  if  an  emission  standard  is 


i 


not  feasible  to  prescribe  or  enforce,  then 
the  Administrator  may  instead 
promulgate  a  design,  equipment  work 
practice,  or  operational  standard,  or 
combination  thereof. 

An  emission  standard  may  not  be 
feasible  to  prescribe  or  enforce  for 
benzene  fugitive  emission  sources. 
Another  approach  for  prescribing  a 
standard  would  be  to  specify  an 
allowable  leak  percentage  in  terms  of  a 
maximum  number  or  percentage  of 
fugitive  emission  sources  that  would  be 
allowed  to  leak.  This  approach  would 
not  establish  an  emission  level  on  a 
mass  emission  rate  basis  but  would 
have  some  of  the  same  advantages  of  an 
emission  standard  in  that  it  would  allow 
for  flexibility  in  complying  with  the 
standard. 

An  allowable  leak  percentage  might 
be  defined  by  utilizing  proposed 
Reference  Method  21.  However, 
available  test  data  indicate  variability  in 
leak  percentages  among  process  units. 
This  variability  has  precluded  the 
setting  of  an  industry-wide  allowable 
leak  percentage  that  would  represent  an 
achievable  limit.  The  allowable  leak 
percentage  approach  is  discussed  in 
Alternative  Standard  for  Pipeline  Valves 
in  the  next  section  of  this  preamble. 
Using  that  approach,  a  plant  owner  or 
operator  would  collect  data  for  at  least 
one  year  and  then  commit  to  an 
allowable  leak  percentage  on  a  site- 
specific  basis.  The  variability  in  leak 
percentages  would  be  a  factor  that  an 
owner  of  operator  would  consider 
before  committing  to  an  allowable  leak 
percentage. 

The  equipment  standard  format,  in 
general,  provides  well-documented 
emissions  reductions.  Published 
information  is  available  on  applications 
of  various  types  of  equipment;  and  in 
some  cases,  emission  test  data  may  be 
available  from  existing  installations. 
Compliance  would  require  an  initial 
check  to  ensure  that  the  equipment  had 
been  installed  properly  and  periodic 
checks  to  assure  that  Uie  equipment  was 
continuing  to  operate  properly. 
However,  an  inherent  disadvantage 
associated  with  this  type  of  format  is 
that  less  site-speciHc  flexibility  is 
provided  and  innovation  uiay  be 
stymied. 

Another  format  would  be  work 
practices.  An  example  of  this  format 
would  be  a  program  for  detecting  and 
repairing  leaks.  Inspection  methods, 
inspection  time  intervals,  and  time 
allowed  for  repair  would  be  defined  in 
detailing  the  woric  practices. 
Compliance  with  a  work  practice 
standard  would  be  determined  by 
judging  success  in  implementing  the 
wori(  practices.  Some  recordkeeping  and 


reporting  would  be  needed  to  serve  as 
the  basis  for  judging  this  success. 

The  proposed  standard  incorporates 
these  potential  regulatory  formats. 
Different  formats  could  be  required  for 
different  fugitive  emission  sources, 
because  characteristics  of  available 
emission  control  techniques  differ 
among  the  fugitive  emission  sources.  In 
the  next  section  the  rationale  for 
selecting  a  particular  format  is 
explained  for  each  type  of  fugitive 
emission  source.  For  each  fugitive 
emission  source,  the  feasibility  of 
precribing  or  enforcing  an  emission 
standard  is  carefully  considered.  If  an 
emission  standard  is  not  feasible,  then 
one  of  the  other  formats  is  selected. 

SelectioD  of  Emissioo.  Equipment.  Week 
Practice,  Design  and  Operatioiial 
Standards 

As  discussed  in  Selection  of  Format 
for  the  Proposed  Standard,  Section 
112(e)  of  the  Clean  Air  Act  requires  that 
an  emission  standard  be  promulgated 
unless  it  is  not  feasible  to  prescribe  or 
enforce  such  a  standard.  Thus,  control 
techniques  in  Regulatory  Alternatives  III 
and  IV  were  evaluated  for  existing  and 
new  sources,  respectively  to  determine 
if  an  emission  standard  could  be 
promulgated. 

Safety/Relief  Valves 

The  control  technique  of  applying 
rupture  disks  was  evaluated  as  a 
potential  equipment  specification  for 
existing  and  new  gas  service  safety/ 
relief  valves  under  Regulatory 
Alternatives  III  and  IV,  respectively. 
When  the  integrity  of  a  rupture  disk  is 
maintained,  fugitive  emissions  through 
the  relief  valve  are  eliminated.  Properly 
installed  rupture  disks  will  generally 
maintain  their  integrity  under  normal 
operating  conditions  unless  an 
overpressure  relief  situation  occurs. 
After  an  overpressure  relief, 
replacement  of  the  rupture  disk,  once 
again,  eliminates  fugitive  emissions 
through  the  safety/relief  valve.  '' 

Since  there  is  a  control  technique 
available  that  eliminates  fugitive 
emissions  from  safety/relief  valves,  it  is 
feasible  to  prescribe  an  emission  limit  of 
"no  detectable  emissions."  that  is,  an 
organic  chemical  concentration  less 
than  200  ppm  above  a  backgraound 
concentration  as  measured  by  proposed 
Reference  Method  21.  The  application  of 
a  quantitative  measurement 
methodology,  such  as  bagging,  to 
prescribe  a  no  detectable  emissions 
limit  would  not  be  feasible  due  to 
technological  limitations  discussed  in 
Selection  of  Test  Method.  However, 
proposed  Reference  Method  21  can  be 
used  to  detect  leaks  of  fugitive 
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emissions  frotii  safety/relief  valves.  A 
safety/relief  v^lve  equipped  with  a 
properly  functioning  rupture  disk  would 
not  leak.  The  detection  of  an  organic 
chemical  concentration  at  or  above  200 
ppm  by  propoaed  Reference  Method  21 
would  indicatg  that  the  relief  valve  was 
leaking.  Therefore,  it  is  feasible  to 
prescribe  a  no  detectable  emissions 
limit  as  the  proposed  standard  for 
existing  and  naw  safety/relief  valves  in 
gas  service. 

The  no  detectable  emissions  limit 
would  not  apply  to  discharges  through 
the  safety/relief  valve  during 
overpressure  conditions  because  the 
function  of  the  safety/relief  valve  is  to 
discharge  process  fluid,  thereby 
reducing  dangerous  high  pressures 
within  the  proqess.  The  standard  would 
specify,  howevier,  that  the  safety/relief 
valve  be  retun^d  to  a  state  of  no 
detectable  emissions  within  five  days 
after  such  a  di^harge.  It  would  further 
require  an  anntal  test  to  verify  the  no 
detectable  emissions  status  of  the 
safety/relief  v^lve. 

Product  Accumulator  Vessels 

The  control  tpchnique  of  connecting 
existing  and  neKv  product  accumulator 
vessels  to  a  control  device  with  a  closed 
vent  system  was  evaluated  under 
Regulatory  Alternatives  III  and  IV, 
respectively.  AJproperly  designed  and 
installed  closeq  vent  system  would 
completely  elir^inate  fugitive  emissions 
from  the  product  accumulator  vessel. 
Since  the  flow  fates  of  the  gaseous 
emissions  from  product  accumulator 
vessels  are  of  a|  much  smaller  magnitude 
than  those  fronj  safely/relief  valves,  the 
emissions  can  lie  safely  disposed  of  in 
an  enclosed  combustion  device  or  can 
be  collected  by  a  vapor  recovery 
system.  Specifications  for  the  control 
device  used  to  dispose  of  or  capture 
emissions  fromjthe  closed  vent  system 
are  included  inlthe  proposed  standard 
and  are  discus^d  later  in  this  section. 

As  with  safety/relief  valves,  a  control 
technique  is  available  that  eliminates 
fugitive  emissiqns  from  the  product 
accumulator  vessels.  Also,  proposed 
Reference  Metl^od  21  can  be  used  to 
verify  that  a  closed  vent  system  has 
been  designed  ind  installed  properly 
and  has  eliminated  fugitive  emissions 
from  a  product  Accumulator  vessel. 
Therefore,  sinci  it  is  feasible  to 
prescribe  an  eniission  limit,  the 
proposed  standard  for  product 
accumulator  vessels  is  no  detectable 
emissions.  As  with  safety/relief  valves, 
the  proposed  standard  requires  an  initial 
performance  te|t,  using  proposed 
Reference  Method  21,  to  verify  that  a 
product  accumv  lator  vessel  meets  the  no 
detectable  emissions  limit,  and  annual 


rechecks  to  ensure  continued  operation 
at  no  detectable  emissions. 

Other  Fugitive  Emission  Sources  With 
No  Detectable  Emissions 

As  discussed  in  the  following 
sections,  fugitive  emission  sources  other 
than  safety /relief  valves  and  product 
accumulator  vessels  can  operate  with  no 
detectable  emissions  when  leakless 
equipment  is  used.  For  example,  canned 
pumps  and  diaphragm  valves  can 
operate  with  no  detectable  emissions. 
Even  though  leakless  equipment  can  not 
be  used  in  all  cases,  it  can  comply  with 
a  no  detectable  emissions  requirement 
when  it  is  used.  Leakless  equipment  is  at 
least  as  effective  as  work  practices  and 
other  equipment  in  reducing  benzene 
emissions,  because  emissions  of 
benzene  from  leakless  equipment  are 
eliminated.  Therefore,  the  proposed 
standard  considers  the  application  of 
leakless  equipment  to  be  equivalent  to 
the  application  of  work  practices  and 
other  equipment  for  fugitive  emission 
sources  other  than  safety/relief  valves 
and  product  accumulator  vessels.  As 
with  safety/relief  valves,  the  proposed 
standard  requires  an  initial  performace 
test,  using  proposed  Reference  Method 
21,  to  verify  that  a  piece  of  leakless 
equipment  meets  the  no  detectable 
emissions  limit,  annual  rechecks  to 
ensure  continued  operation  at  no 
detectable  Amissions,  and  rechecks  at 
the  request  of  the  Administrator. 

New  Pumps 

In  the  analysis  of  the  impacts  of 
Regulatory  Alternative  IV,  dual 
machanical  seal  systems  were 
considered  as  the  control  technique  for 
new  pumps.  The  evaluation  of  this 
control  technique  first  considered  the 
practicability  of  setting  an  emission 
limit.  An  emission  limit  standard  for 
pumps  is  not  practicable,  however.  First, 
even  through  new  pumps  can,  in  some 
instances,  be  equipped  to  release 
fugitive  emissions  into  a  conveyance 
mechanism,  measurement  of  these 
emissions  is  not  practicable  due  to 
technological  limitations  with  measuring 
very  low  flow,  intermittent  emission 
sources.  Second,  determining  emission 
levels  at  the  pump  would  require  that 
each  pump  be  bagged  as  described  in 
the  Selection  of  Test  Method  section  of 
this  preamble.  Measurement  of  an 
emission  level  using  the  bagging  method 
is  time  consuming,  expensive,  and 
impractical.  A  no  detectable  emissions 
limit  is  not  possible  to  prescribe  because 
data  currently  available  show  that 
pumps  equipped  with  dual  mechanical 
seal  systems  may  not  meet  such  a 
standard.  Thus,  because  the  application 
of  available  measurement  methods 


would  not  be  practicable  due  to 
technological  or  economic  limitations, 
an  emission  standard  has  not  been 
proposed  for  new  pumps. 

Equipment  specirications  evaluated 
for  new  pumps  were  dual  mechanical 
seal  systems  (double  and  tandem), 
closed  vents  for  the  pump  seal  areas, 
and  sealless  pumps.  Double  mechanical 
seal  systems  have  two  seals  in  a  back- 
to-back  arrangement,  with  a  barrier 
fluid  between  the  two  seals.  The  barrier 
fluid  is  typically  maintained  at  a 
pressure  greater  than  the  pump  stuffuig 
box  pressure  so  that  any  leakage 
between  the  seals  would  be  from  the 
barrier  fluid  to  the  working  fluid: 
therefore,  no  benzene  would  be  emitted. 

Tandem  mechanical  seal  systems  also 
utilize  a  barrier  fluid:  however,  the 
barrier  fluid  pressure  is  maintained  at  a 
pressure  lower  than  the  pump  stuffing 
box  pressure.  In  this  arrangement,  there 
is  leakage  of  the  working  fluid  into  the 
barrier  fluid.  Leakage  into  the  barrier 
fluid  is  controlled  by  either  (1) 
connecting  the  barrier  fluid  degassing 
system  to  a  control  device  (enclosed 
combustion  or  vapor  recovery)  with  a 
closed  vent  system  or  (2)  by 
continuously  replacing  the  fluid  with 
fresh  barrier  fluid  and  properly 
disposing  of  the  contaminated  barrier 
fluid.  In  either  case,  the  benzene 
concentration  in  the  barrier  fluid  must 
be  maintained  below  10  percent  by 
weight  in  order  to  minimize  potential 
benzene  leakage  from  the  outer  seal. 

Dual  mechanical  seals  utilizing  a 
barrier  fluid  are  the  most  universally 
applicable  of  the  options  evaluated,  and 
these  systems  provide  a  high  control 
efficiency  (dependent  on  the  degassing 
vent  control  device  efficiency).  Thus,  the 
Administrator  selected  the  dual 
mechanical  seal  and  barrier  fluid  system 
as  the  required  equipment  for  new 
pump^ 

Section  112(e)  of  the  Clean  Air  Act 
requires  that  when  equipment  standards 
are  established,  requirements  must  also 
be  established  to  ensure  the  proper 
operation  and  maintenance  of  the 
equipment.  A  pressure  or  level  indicator 
on  the  barrier  fluid  system  would  reveal 
any  catastrophic  failure  of  the  inner  or 
outer  seal,  or  of  the  barrier  fluid  system. 
This  indicator  would  be  monitored  in 
the  control  room  or  equipped  with  an 
alarm  to  signal  a  failure  of  the  system. 
These  requirements  are  proposed, 
therefore,  to  ensure  the  proper  operation 
and  maintenance  of  the  dual  mechanical 
seal  system. 

Sealless  pumps,  such  as  diaphragm  or 
canned  pumps,  do  not  have  a  potential 
leak  area  and.  therefore,  should  achieve 
approximately  100  percent  control. 
However,  sealless  pumps  may  not  be 
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suitable  for  use  in  some  process 
applications  due  to  throughput,  pressure 
or  fluid  composition  constraints.  For 
these  reasons,  sealless  pumps  were  not 
selected  under  Regulatory  Alternative 
IV.  Leakless  equipment,  such  as  sealless 
pumps,  are  at  least  equivalent  to  dual 
mechanical  seal  systems,  because 
benzene  emissions  from  leakless 
equipment  are  eliminated.  Thus,  any 
equipment  that  complies  with  a  no 
detQ:table  emissions  limit  is  equivalent 
to  tine  dual  mechanical  seal  system.  As 
wit!  other  leakless  equipment,  the 
pro|  jsed  standard  requires  an  initial 
performance  test  using  proposed 
Reference  Method  21.  to  verify  that  the 
pietft  of  leakless  equipment  meets  the 
no  dVtectable  emissions  limit,  and 
ann  al  rechecks  to  ensure  continued 
opei  ition  at  no  detectable  emissions. 

The  seal  area  of  a  pump  could  be 
completely  enclosed,  and  this  enclosed 
area  could  be  connected  to  a  control 
device  (enclosed  combustion  or  vapor 
reccnery)  with  a  closed  vent  system. 
The  control  efficiency  of  this 
,    arrangement  is  dependent  on  the  control 
efficiency  of  the  vapor  recovery  system 
or  enclosed  combustion  device.  The 
closed  vent  system  could  require  a  flow- 
inducing  device  to  transport  emissions 
from  the  seal  area  to  the  control  device. 
Because  of  safety  or  operating 
constraints,  enclosure  of  the  pump  seal 
area  may  not  be  feasible  in  all  cases. 
However,  there  may  be  pump 
applications  that  require  pumps  that  can 
not  %  equipped  with  dual  mechanical 
seaDfand  can  not  be  replaced  with  a 
sea  Ass  pump,  and  the  enclosed  seal 
are^fWouid  be  the  best  option  for  such 
pun^s.  Therefore,  the  Administrator  is 
prof  tsing  to  allow  new  pumps  to  be 
equ   ped  with  enclosed  seal  areas  that 
are    bnnected  to  a  control  device  with  a 
closk  d  vent  system. 

Ne\i  Compressors 

A:  In  the  case  for  new  pumps, 
emis  ion  limits  for  new  compressors 
have  not  been  proposed  because  the 
appi)  (ation  of  available  measurement 
metl  >ds  would  not  be  practicable  due 
to  te  hnological  or  economic  limitations. 
Like  bumps,  compressors  are  not 
genefaily  designed  to  release  fugitive 
emissions  into  a  conveyance,  and 
bagging  of  compressors  for  emission 
measurement  would  be  expensive  and 
impractical. 

Equipment  specifications  evaluated 
for  vmN  compressors  were  (1)  sealless 
compressors;  (2)  mechanical  contact 
seal    /stems  with  barrier  fluid  systems 
and,  f  degassing  is  necessary,  barrier 
fluid  degassing  vents  connected  to  a 
contrt)!  device;  and  (3)  enclosed 
compressor  seal  areas  vented  to  a 


control  device.  Mechanical  contact  seal 
systems  were  selected  as  the  basis  for 
Regulatory  Alternative  IV.  The  barrier 
fluid  system  used  in  this  equipment 
would  be  similar  to  the  system 
described  for  pumps  with  dual 
mechanical  seals,  although  the 
compressor  seal  may  be  mechanical 
contact  oil  Him,  or  another  type  of  seal. 
Leakage  through  the  seal  results  in  the 
presence  of  benzene  in  the  barrier  fluid, 
and  this  benzene  could  be  emitted  from 
the  barrier  fluid  system.  However,  this 
benzene  would  be  collected  and 
directed  to  a'  control  device  (enclosed 
combustion  or  vapor  recovery  system) 
by  a  closed  vent  system  that  is 
connected  to  the  barrier  fluid  system. 
This  approach  provides  a  high  control 
efTiciency  and  is  the  most  applicable 
effective  control  technique  for  new 
compressors.  Thus,  the  Administrator 
selected  a  seal  system  which  includes  a 
barrier  fluid  system  as  the  required 
equipment  for  new  compressors. 

Section  112(e)  of  the  Clean  Air  Act 
requires  that  when  equipment  standards 
are  established,  requirements  must  also 
be  established  to  ensure  the  proper 
operation  and  maintenance  of  the 
equipment.  A  pressure  or  level  indicator 
on  the  barrier  fluid  system  woidd  reveal 
any  catastrophic  failure  of  the  inner  or 
outer  seal,  or  of  the  barrier  fluid  system. 
This  indicator  would  be  monitored  in 
the  control  room  or  equipped  with  an 
alarm  to  signal  a  failure  of  the  system. 
These  requirements  are  proposed, 
therefore,  to  ensure  the  proper  operation 
and  maintenance  of  the  mechanical 
contact  seal  system. 

Although  sealless  compressors  would 
achieve  approximately  100  percent 
control,  sealless  compressors  are  not 
readily  available  in  capacities  large 
enough  for  most  process  applications 
and.  therefore,  have  limited  use. 
Consequently,  sealless  compressors 
were  not  considered  under  Regulatory 
Alternative  IV  and  were  not  selected  as 
equipment  for  the  proposed  standard. 
Leakless  equipment,  such  as  sealless 
compressors,  are  at  least  equivalent  to 
mechanical  contact  seal  systems, 
because  benzene  emissions  from 
leakless  equipment  are  eliminated. 
Thus,  any  equipment  that  complies  with 
a  no  detectable  emissions  limit  is 
equivalent  to  the  mechanical  contact 
seal  system.  As  with  other  leakless 
equipment,  the  proposed  standard 
requires  an  initial  performance  test 
using  proposed  Reference  Method  21,  to 
verify  that  the  piece  of  leakless 
equipment  meets  the  no  detectable 
emissions  limit  and  annual  rechecks  to 
ensure  continued  operation  at  no 
detectable  emissions. 


There  are  some  cases  in  which  seals 
with  barrier  fluid  systems  can  not  be 
utilized.  For  example,  for  some  high 
pressure  applications,  reciprocating 
compressors  may  be  required. 
Mechanical  seals  tvith  a  barrier  fluid 
system  can  not  be  used  under  all 
process  conditions  due  to  pressure 
limitations.  For  those  cases  in  which 
mechanical  contact  seals  are  not 
technically  feasible,  enclosure  of  the 
seal  area  would  be  the  best  option  for 
new  compressors.  The  enclosed  area 
would  be  connected  to  a  control  device 
(enclosed  combustion  or  vapor 
recovery)  with  a  closed  vent  system. 
"Hierefore.  the  Administrator  proposes 
to  allow  seal  areas  to  be  enclosed  and 
connected  to  a  control  device  with  a 
closed  vent  system  for  new 
compressors. 

Open-Ended  Valves 

Benzene  from  open-ended  valves 
occurs  due  to  leakage  through  the  valve 
seat  of  a  valve  which  seals  the  open  end 
from  the  process  fluid.  Generally,  open- 
ended  valves  are  not  designed  to  release 
fugitive  emissions  to  a  conveyance,  and 
bagging  of  these  sources  for  emission 
measurement  would  not  be  practical.  A 
no  detectable  emissions  limit  is  not 
feasible  to  prescribe  because  benzene 
could  leak  through  the  valve  seal  and 
become  trapped  in  the  line  between  the 
valve  and  closure.  Consequently, 
benzene  could  be  emitted.  Thus,  the 
approach  of  requiring  equipment  was 
examined. 

Equipment  considered  for  open-ended 
valves  included  improved  valve  seat 
technology  and  closure  of  the  open-end. 
Improved  valve  seat  technology  was  not 
selected  because  the  effectiveness  of 
such  technology  could  be  nullified  by 
operating  variables  such  as  incomplete 
closure  of  the  valve  by  operating 
personnel.  Closure  of  the  open  end  could 
be  achieved  by  installing  a  cap.  plug, 
blind,  or  a  second  valve  on  the  open 
end.  The  control  efficiency  associated 
with  these  techniques  is  approximately 
100  percent  except  when  the  line  is  used 
for  a  draining  or  venting  operation. 
Thus,  the  Administrator  is  proposing 
standards  that  require  open-ended 
valves  to  be  equipped  with  a  cap,  plug, 
blind,  or  a  second  valve. 

To  ensure  the  proper  operation  of  the 
equipment  open-ended  lines  would  also 
be  covered  by  an  operational  standard. 
If  a  second  valve  is  used,  the  proposed 
standard  would  require  the  upstream 
valve  to  be  closed  first  After  the 
upstream  valve  is  completely  closed,  the 
downstream  valve  must  be  closed.  This 
operational  requirement  is  necessary  in 
order  to  prevent  trapping  process  fluid 
between  the  two  valves,  nvhich  could 
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result  in  a  situation  equivalent  to  the 
uncontrolled  opea-ended  valve. 

Sampling  Conneationa 

When  process  lamples  are  taken  for 
analysis,  it  is  necessary  to  purge  some 
process  fluid  through  the  sample 
connection  to  obtain  a  representative 
stream  sample.  Tkis  sample  purge  would 
be  vented  to  atmosphere  if  the  fluid  was 
gaseous,  and  liquid  sample  purges  could 
be  drained  onto  tke  ground  or  into  open 
collection  system!  where  evaporative 
emissions  would  result.  Generally, 
sampling  connections  are  not  designed 
to  release  fugitive  emissions  to  a 
conveyance,  and  bagging  of  these 
sources  for  emission  measurement 
would  not  be  practical.  A  no  detectable 
emissions  limit  is  not  feasible  to 
prescribe  because  no  available  data 
indicate  that  application  of  any  control 
technique  would  be  able  to  comply  with 
such  a  standard  at  all  times. 

Closed-loop  sampling  was  considered 
as  the  equipment  specification  for 
sampling  connections.  Closed-loop 
sampling  systems  eliminate  emissions 
due  to  purging  by  either  returning  the 
purge  materiaal  directly  to  the  process 
or  by  collecting  the  purge  in  a  collection 
system  which  is  not  open  to  atmosphere 
for  recycle  or  disposal.  Thus,  the 
Administrator  selfcted  closed-loop 
sampling  systems  as  the  required 
equipment  for  sampling  connections. 

Process  Drains 

Control  by  minimizing  the  potential 
for  benzene  leakage  into  the  process 
drain  system  was  considered  for  process 
drains.  However,  controls  are  specified 
for  all  potential  mtjor  sources  of 
benzene  leakage  into  process  drain 
systems.  Thus,  the  Administrator  did  not 
consider  it  necessary  to  specify 
additional  control!  for  process  drains  in 
the  proposed  standard. 

Pipeline  Valves.  Existing  Pumps,  and 
Existing  Compres$ors 

Like  some  of  the  previously  discussed 
fugitive  emission  sources,  pipeline 
valves,  existing  pumps,  and  existing 
compressors  are  generally  not  designed 
to  release  fugitive  emissions  to  a 
conveyance.  Because  of  the  large 
number  and  diverge  location  of  valves, 
existing  pumps,  and  existing 
compressors,  bagging  of  these  sources 
for  emission  measurement  would  not  be 
economical  or  practical.  A  no  detectable 
emissions  limit  can  not  be  prescribed, 
because,  with  the  control  technique 
speciHed  in  Regulatory  Alternatives  ill 
and  IV,  pipeline  valves,  existing  pumps, 
and  existing  compressors  are  expected 
to  leak  occasionally.  Fiowever,  pipeline 
valves,  existing  pianps.  and  existing 


compressors  that  are  designed  to 
achieve  a  no  detectable  emission  limit 
would  be  allowed  and  exempted  from 
other  requirements  as  discussed  in  the 
Other  Fugitive  Emission  Sources  with 
No  Detectable  Emissions  section  of  this 
preamble. 

Work  practices  consisting  of  periodic 
leak  detection  and  repair  programs  were 
considered  for  valves,  existing  pumps, 
and  existing  compressors.  Several 
factors  influence  the  level  of  emission 
reduction  that  can  be  achieved  by  a  leak 
detection  and  repair  program.  The  three 
main  factors  are  the  monitoring  interval, 
leak  definition,  and  repair  interval. 
Training  and  diligence  of  personnel 
conducting  the  program,  repair  methods 
attempted,  and  other  site-specific 
factors  may  also  influence  the  level  of 
emission  reduction  achievable;  however, 
these  factors  are  less  quantifiable  than 
the  three  main  factors. 

The  monitoring  interval  is  the 
frequency  at  which  individual 
component  monitoring  is  conducted.  The 
length  of  time  between  inspections  is 
best  determined  by  the  rate  at  which 
new  leaks  occur  and  repaired  leaks 
recur.  More  frequent  inspections  could 
then  be  required  for  sources  which  tend 
to  leak  more  often.  Available  data  that 
quantify  the  frequency  of  occurrence 
and  recurrence  of  leaks  are  limited. 
However,  more  frequent  monitoring 
would  result  in  greater  emission 
reduction  because  more  frequent 
monitoring  would  require  earlier  leak 
detection  and,  therefore,  would  result  in 
repair  of  leaks  sooner. 

Monthly  monitoring  was  considered  in 
Regulatory  Alternatives  III  and  IV.  Tests 
indicate  that  leaks  will  be  found  with 
monthly  inspections.  Since  some  time 
may  be  required  to  schedule  repair  after 
a  leak  is  detected,  monitoring  intervals 
shorter  than  one  month  could  result  in  a 
situation  where  a  detected  leak  could 
not  be  repaired  before  the  next 
monitoring  was  required.  One  month 
was  selected  as  the  required  monitoring 
interval  because  it  would  provide  the 
greatest  emission  reduction  potential 
without  imposing  difficulties  in 
implementing  the  leak  detection  and 
repair  program. 

Monthly  monitoring  of  valves  to 
detect  lealcs  is  reasonable.  However, 
some  valves  may  leak  less  frequently 
than  others.  One  indicator  that  might 
predict  which  valves  leak  is  valve  leak 
history.  That  is,  once  a  valve  leaks,  then 
it  may  be  more  likely  to  leak  again  than 
a  valve  that  has  not  leaked.  The 
Administrator  decided  to  implement  the 
monthly  monitoring  requirement  by 
focusing  on  the  valves  that  tend  to  leak 
more  often.  One  approach  of  doing  this 
is  to  allow  an  alternative  monitoring 


period  for  valves  found  to  leak  less 
frequently  than  others.  The 
Administrator  is  proposing  that  leak 
detection  and  repair  work  practices 
include  monthly  monitoring  for  valves 
unless  they  are  found  not  to  leak  for  two 
successive  months.  If  a  valve  is  found 
not  to  leak  for  two  successive  months, 
the  owner  or  operator  may  elect  to 
monitor  during  the  first  month  of  the 
next  quarter  and  quarterly  thereafter 
until  a  leak  is  detected.  Whenever  a 
leak  is  detected,  the  valve  would  be 
monitored  once  a  month  until  the  valve 
did  not  leak  for  two  successive  months. 

The  proposed  standard  for  valves  is 
based  on  the  assumption  that  recurrence 
is  an  important  factor  in  predicting 
valve  leaks.  This  assumption  was  used 
to  develop  a  monitoring  program  that 
would  result  in  a  level  of  fugitive 
emission  control  comparable  to  that 
resulting  from  monthly  monitoring,  EPA 
does  not  intend  to  propose  a  monitoring 
plan  that  would  be  comparable  to 
quarterly  monitoring. 

EPA  is  ciurently  collecting  data 
concerning  the  importance  of  valve  leak 
recurrence.  This  data  should  be 
available  for  public  review  before  the 
end  of  the  public  comment  period.  If  the 
data  show  that  recurrence  is  not  a 
signiflcant  contributor  to  the  total 
number  of  leaking  valves,  the  proposed 
program  will  be  reassessed  and 
consideration  will  be  given  to  returning 
to  strict  monthly  monitoring. 

The  leak  definition  is  the 
concentration  observed  during 
monitoring  that  defines  leaking  sources 
that  require  repair.  As  discussed  in  the 
Selection  of  Test  Method  section,  the 
proposed  standard  would  require  the 
use  of  proposed  Reference  Method  21  to 
measure  concentrations  of  organic 
chemicals  at  the  leak  interface.  Two 
primary  factors  affect  the  selection  of 
the  leak  defmition.  These  factors  are  (1) 
the  percent  of  total  mass  emissions 
which  can  potentially  be  controlled  by 
the  leak  detection/repair  program,  and 
(2]  the  ability  to  repair  the  leaking 
components.  The  maximum  potential 
emission  reduction  resulting  from 
various  leak  deHnitions  can  be 
estimated  for  valves,  pumps,  and 
compressors  in  benzene  service. 
Estimated  emission  reduction  potentials 
(i.e.,  the  maximum  control  e^iciency 
that  could  be  achieved  if  other 
contributing  factors  were  100  percent] 
are  shown  in  Table  4-2  of  the 
Baclcground  Information  Document. 

As  the  leak  defmition  decreases,  the 
maximum  potential  emission  reduction 
increases  due  to  the  increasing  number 
of  sources  that  are  found  to  be  leaking 
and  are  repaired.  The  overall  emission 
reduction  of  a  leak  detection  and  repair 
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program  depends  on  several  factors  as 
noted  above.  Each  of  these  factors  limits 
the  effectiveness  of  the  program.  If  each 
o^e  factors  considered  in  selecting  the 
lop  detection  and  repair  program  is  90 
pficent  effective,  then  the  overall 
eQl^ctiveness  would  be  about  73  percent. 
Thus,  the  most  restrictive  deHnition  that 
is'0easonable  for  each  factor  should  be 
8&.^cted.  In  order  to  provide  the 
m  ximum  control  effectiveness  of  the 
le"^  detection  and  repair  program,  the 
Iti,  rest  leak  deflnition  that  is  feasible  in 
te  ns  of  monitoring  and  nopair-ability 
sfi  mid  be  selected. 

.^^liminary  data  from  petroleum 
re  uieries  show  that  attempting  on-line 
re  <air  at  or  above  a  leak  defmition  of 
IC  ^  ppm  could  result  in  a  few  cases 
w.]ere  the  attempted  repair  would 
in  rease  the  emission  rate.  However. 
til  se  cases  do  not  offset  emission 
re  uctions  achieved  by  repair.  In  these 
QSles,  more  extensive  repair  effort  than 
tightening  or  regreasing  the  packing 
wOuld  be  required.  These  data  also 
show  that  attempting  repair  in  thf  1.000 
to  10.000  ppm  (low  level)  range  could 
^refult  more  often  in  Individual  emission 
rates  with  increases  after  simple  repair. 
If  tuch  increases  were  to  occur,  the 
attempted  repair  of  "low  level"  leaks 
could  result  in  a  lower  overall  emission 
reduction  at  l.OOQppm  than  at  the  10,000 
ppin  leak  definition.  Because  the  10,000 
pptn  leak  deHnition  may  provide  a 
higher  overall  emission  reduction  of 
Betizene  fugitive  emissions  than  the 
1,000  ppm  action  level,  10,000  ppm  was 
selected  as  the  leak  definition  for  leak 
detection  monitoring. 

The  repair  interval  is  the  length  of 
time  allowed  "between  the  detection  of  a 
leaking  source  and  repair  of  the  source. 
As  noted  above,  in  order  to  make  the 
overall  program  effective,  the  most 
restrictive  selection  for  this  factor 
should  be  chosen.  Thus,  in  order  to 
provide  the  maximum  effectiveness  of 
the  leak  detection  and  repair  program, 
the  repair  interval  should  require 
|Kepeditiou8  reduction  of  emissions  but 
snould  allow  the  owner  or  operator 
rifficient  time  to  maintain  some  degree 
$r  flexibility  in  overall  maintenance 
scheduling. 

^  The  length  of  the  repair  interval  would 
(  ffect  emission  reductions  achievable 
t  y  the  leak  detection  and  repair 
;  rogram  because  leaking  sources  would 

e  allowed  to  continue  to  leak  for  a 
given  length  of  time.  Repair  intervals  of 
1,  5, 10,  30  and  45  days  were  evaluated. 
The  effect  on  the  maximum  emission 
reduction  potential  is  proportional  to  the 
number  of  days  the  source  is  allowed  to 
leak  between  detection  and  repair. 

A  repair  interval  of  one  day  would 
cause  problems  in  coordinating 
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activities  of  personnel  involved  in  leak 
detection  and  leak  repair  and  in  some 
instances  would  not  be  technically 
feasible.  A  repair  interval  of  one  day 
would  essentially  require  repair  of  each 
component  as  soon  as  the  leak  was 
discoverd. 

Some  valves,  pumps,  and  compressors 
may  not  be  repairable  by  simple  field 
maintenance.  They  may  require  spare 
parts  or  removal  from  the  process  for 
repair.  Repair  intervals  of  5  and  10  days 
could  cause  problems  in  obtaining 
acceptable  repair,  especially  when 
removal  from  the  process  would  be 
required.  However,  a  15-day  interval 
provides  the  owner  or  operator  with 
sufficient  time  for  flexibility  in  repair 
scheduling,  and  provides  time  for  better 
determination  of  methods  for  isolating 
pieces  of  leaking  equipment  for  repair. 
In  general,  a  15-day  repair  interval 
allows  more  efficient  handling  of  repair 
tasks  while  maintaining  an  effective 
reduction  in  fugitive  emissions.  Thus, 
the  repair  interval  selected  for  proposal 
in  the  leak  repair  program  is  15  days.  A 
repair  interval  of  30  or  45  days  was  not 
selected  because  15  days  is  Uie  most 
restrictive  yet  feasible  selection. 

However,  the  first  attempt  at  repair  of 
a  leaking  source  should  be 
accomplished  as  soon  as  practicable 
after  detection  of  the  leak,  but  no  later 
than  five  days  after  discovery.  Most 
repairs  can  be  done  quickly,  and  five 
days  should  provide  sufficient  time  to 
schedule  maintenance  and  repair  a 
leaking  valve.  Attempting  to  repair  the 
leak  within  five  days  will  help  to 
identify  the  leaks  that  can  not  be 
repaired  within  the  15-day  repair 
interval.  Delay  of  repair  would  be 
allowed  for  leaks  that  could  not  be 
repaired  without  a  process  unit 
shutdown.  These  leaks  would  have  to  be 
repaired  at  the  next  scheduled  unit 
shutdown. 

Some  existing  pumps  and 
compressors  have  been  built  with  dual 
mechanical  seal  systems  like  those  that 
would  be  required  for  new  pumps  and 
compressors.  Because  these  existing 
pumps  and  compressors  would  achieve 
an  emission  reduction  greater  than  that 
associated  with  the  proposed  work 
practices,  they  would  be  allowed  and. 
therefore,  would  be  exempted  from  the 
required  work  practices  if  a  plant  owner 
or  operator  chooses  to  reduce  emissions 
through  the  use  of  the  seal  system. 
However,  they  would  be  required  to 
comply  with  the  dual  mechanical  seal 
system  requirements  as  specified  for 
new  pumps  and  compressors. 


Alternative  Stpndardfor  Pipeline 
Valves 

In  an  effort  to  provide  more  flexibility, 
two  alternative  standards  are  being 
proposed  for  pipeline  valves  in  benzene 
service.  Plant  owners  or  operators  could 
elect  to  comply  with  one  of  the 
alternative  standards  in  order  to  tailor 
fugitive  emission  control  programs  to 
their  own  operations.  Before  the 
alternative  standard  could  be 
considered,  however,  a  plant  owner  or 
operator  would  implement  a  monthly 
monitoring  program  for  at  least  one 
year.  A  plant  owner  or  operator  then 
could  elect  to  comply  with  one  of  the 
alternative  standards  which  would  be 
based  on  information  gathered  during 
the  1-year  implementation  of  monthly 
monitoring. 

The  first  alternative  standard  would 
provide  an  allowable  percentage  of 
leaking  valves.  This  type  of  standard 
would  provide  the  flexibility  of  a 
performance  standard  by  setting  a  limit 
which  could  be  achieved  by  the  most 
efficient  and  practical  methods  for  a 
particular  operation.  As  previously 
pointed  out  in  Selection  of  Formal  for 
the  Proposed  Standard  section  of  this 
preamble,  an  industry-wide  allowable 
leak  percentage  was  not  possible  for 
valves  because  of  the  variability  in 
valve  leak  percentages  among  similar 
processes  within  the  industry.  However. 
th6  alternative  standard  would  allow 
each  process  unit  to  comply  with  an 
allowable  percentage  of  leaking  valves 
which  is  determined  by  valve 
performance  based  on  monthly 
monitoring  in  the  leak  detection  and 
repair  program. 

The  allowable  percentage  of  leaking 
valves  would  be  determined  by 
averaging  the  percentage  of  valves 
found  leaking  in  each  month  of  the  last 
six  months  of  monitoring,  excluding 
those  which  could  not  be  repaired 
without  a  process  unit  shutdown.  To  this 
average  would  be  added  the  additional 
percentage  of  leaks  w^ch  would  occur 
if  valves  found  leaking  were  monitored 
monthly  and  those  not  found  leaking  for 
two  successive  months  were  monitored 
quorteriy.  The  resulting  sum  would  be 
the  performance  standard  for  the 
percentage  of  leaking  valves  that  would 
be  allowed  at  any  time.  If  an  owner  or 
operator  elected  to  comply  with  an 
allowable  percentage  of  leaking  valves, 
he  would  be  required  to  meet  this 
alternative  standard  at  any  time,  even 
though  his  allowable  percentage  would 
be  based  on  the  average  performance  of 
a  leak  detection  and  repair  program. 
Choosing  this  alternative  stantUrd 
would  allow  the  possibility  of  using 
different  monitoring  and  maintenance 
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programs  and  substitution  of 
engineering  controls  at  the  discretion  of 
the  owner  or  operator.  In  addition,  the 
alternative  standard  would  eliminate 
much  of  the  recordkeeping  and  reporting 
associated  with  the  proposed  standard 
for  pipeline  valves. 

This  alternative  would  require  a 
minimum  of  one  performance  test  per 
year.  Additionat  performance  tests 
could  be  requested  by  EPA.  If  the  results 
of  a  performance  test  showed  a 
precentage  of  leaking  valves  higher  than 
the  allowable  limit,  the  process  unit 
would  be  in  violation.  Reporting  would 
consist  of  submitting  performance  test 
results  to  the  Ackninistraton  quarterly 
reporting  would  be  eliminated  for 
valves. 

The  second  alternative  standard 
would  provide  fqr  the  use  of  di^erent 
work  practices  vyhich  would  achieve  the 
same  level  of  control  as  the  proposed 
standard  for  valves.  After  performing 
monthly  monitoring  for  at  least  a  year, 
the  data  collected  would  be  used  to 
devise  work  practices  which  would 
achieve  the  same  control  as  the  work 
practices  speciHed  in  the  proposed 
standard.  Using  this  approach,  an  owner 
or  operator  could  optimize  labor  and 
capital  costs  to  achieve  the  required 
level  of  control  bjy  varying  monitoring 
intervals  or  installing  valves  with  lower 
probabilities  of  leaking.  Quarterly 
reporting  would  be  required  under  this 
alternative  as  it  is  under  the  proposed 
standard. 

An  owner  or  operator  would  request 
approval  from  the  Administrator  to  use 
either  alternative  standard  for  pipeline 
valves.  A  request  for  approval  would  be 
accompanied  by  a  description  of  the 
standard  being  selected  for  compliance 
and  data  and  calculations  supporting 
the  basis  for  the  alternative  standard. 
The  Administrator  would  approve  or 
disapprove  the  alternative  standard 
within  90  days  of  the  request  for 
approval.  A  denial  from  the 
Administrator  would  be  accompanied 
by  his  reasoning  for  denial.  An  owner  or 
operator  would  be  required  to  comply 
with  the  proposed  work  practice 
standard  for  pipeline  valves  until  the 
alternative  is  approved. 

The  approach  of  providing  an 
alternative  standard  would  be 
reassessed  before  promulgation  of  the 
proposed  standard  and,  if  promulgated, 
would  be  reviewed  at  the  fifth-year 
review.  At  that  tihie.  changing, 
eliminating,  or  continuing  the  alternative 
standard  would  \^e  considered. 

Control  Devices 

Control  devices  would  be  used  to 
dispose  of  benzene  captured  in  closed 
vent  systems  froi^  barrier  fluid 


degassing  systems,  enclosed  pump  and 
compressor  seal  areas,  and  product 
accumulator  vessels.  In  all  cases,  these 
control  devices  would  receive  streams 
with  low  and  intermittent  flow  rates. 
These  control  devices  may  be  designed 
to  dispose  of  organic  streams  from  other 
sources  in  the  plant;  therefore,  the 
benzene  streams  may  contribute  a  very 
small  portion  of  the  total  loading  on  the 
control  device.  For  these  reasons,  and 
because  of  technological  limitations 
with  measuring  very  low-flow  streams, 
an  emission  standard  was  not  proposed 
for  these  control  devices. 

Design  requirements  were  evaluated 
in  order  to  ensure  that  appropriate 
emission  reductions  would  be  achieved 
&om  control  devices  used  in  conjunction 
with  closed  vent  systems.  Enclosed 
combustion  devices  and  vapor  recovery 
systems  were  considered  in  evaluating 
control  device  design  requirements. 
Enclosed  combustion  was  specifled 
because  open  flares  may  only  be  60 
percent  efficient  for  benzene  destruction 
in  these  low  flow,  intermittent  streams. 
The  design  requirements  specified  for 
enclosed  combustion  are  the  attainment 
of  a  minimum  760*  C  for  0.5  seconds. 
Under  these  conditions,  greater  than  95 
percent  benzene  destruction  is  achieved. 
Vapor  recovery  systems  may  also  be 
used  to  control  benzene  from  closed 
vent  systems.  A  controlled  efficiency  of 
95  percent  was  chosen  as  the  design 
requirement  because  it  is  a  reasonable 
control  efficiency  achievable  for  vapor 
recovery  systems  such  as  carbon 
adsorption  or  condensation  units.  These 
control  devices  would  receive 
intermittent  flows  from  the  fugitive 
emission  sources  and.  therefore,  would 
require  operation  only  during  emissions 
from  these  sources.  The  Administrator 
is,  therefore,  proposing  that  the  standard 
require  enclosed  combustion  devices 
and  vapor  recovery  systems  used  as 
control  devices  for  closed  vent  systems 
to  be  designed  for  95  percent  benzene 
emission  reduction  and  operated  when 
emissions  from  sources  covered  by  the 
proposed  standard  are  vented  to  the 
control  device. 

Exclusions 

Safety /relief  valves  in  liquid  service 
and  flanges  were  excluded  from  routine 
monitoring  and  equipment  requirements. 
However,  if  leaks  from  these  sources  are 
observed,  repair  would  be  required. 
These  sources  were  excluded  from 
routine  monitoring  and  equipment 
requirements  based  on  data  from 
petroleum  refineries,  which  is  also 
applicable  to  the  cheipical  industry. 
Flanges  in  refineries  have  very  low 
emission  rates.  They  contribute  2.2 
percent  of  all  emissions,  but  include  61 


percent  of  the  total  number  of  sources. 
Safety/relief  valves  in  liquid  service 
also  have  very  low  emission  rates  in 
refineries.  They  contribute  only  0.2 
percent  in  all  emissions.  Since  these 
types  of  sources  contribute  a  very  small 
portion  of  overall  emissions,  including 
them  in  the  routine  monitoring  and 
equipment  requirements  was  not 
considered  reasonable. 

Control  Technique  and  Equipment 
Failures 

Control  technique  and  equipment 
failures  can  cause  increased  emissions 
from  fugitive  emission  sources.  Most 
control  techniques  and  equipment  for 
fugitive  emission  souroes  do  not 
eliminate  the  possibility  of  emissions 
that  result  from  control  technique  and 
equipment  failures.  For  example,  failure 
of  dual  mechanical  seal  systems  does 
occur  and  can  result  in  emissions  of 
benzene  that  would  not  have  otherwise 
occurred.  The  requirements  included  in 
the  proposed  standard,  however,  include 
provisions  for  controlling  fugitive 
emissions  during  these  failures.  Thus,  as 
discussed  below,  additional 
requirements  for  reducing  emissions 
during  control  technique  and  equipment 
failures  were  not  necessary. 

For  pipeline  valves,  existing  pumps, 
and  existing  compressors,  the  proposed 
standard  requires  periodic  leak 
detection  and  repair.  This  practice 
focuses  on  locting  leaking  valves, 
existing  pumps,  and  existing 
compressors  and  requiring  their  repair. 
Certain  leaking  valves,  existing  pumps, 
and  existing  compressors  can  not  be 
repaired  within  15  days  without  a 
process  unit  shutdown.  The  proposed 
standard  allows  delays  for  repair  of 
these  pieces  of  equipment  beyond  15 
days  and  provides  for  repair  of  the 
leaking  equipment  during  a  process  unit 
shutdown. 

For  new  pumps,  new  compressors, 
open-ended  valves,  and  sampling 
connections,  the  proposed  standard 
would  require  certain  equipment.  The 
proposed  standard  includes  provisions 
to  assure  the  proper  operation  and 
maintenance  of  the  equipment  and,  thus, 
focuses  on  detecting  equipment  failures 
and  requiring  their  repair. 

The  proposed  standard  for  safety/ 
relief  valves  in  gas/vapor  service  would 
require  no  detectable  emissions  except 
during  overpressure  releases.  Emissions 
during  over-pressure  releases  do  not 
result  from  equipment  failures,  because 
the  function  of  safety/relief  valves  is  to 
discharge  process  fiuid  to  reduce 
dangerous  high  pressures  within  the 
process.  The  proposed  standard  would 
require  a  return  to  no  detectable 
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emissions  within  Ave  days  of  an 
emergency  episode. 

The  proposed  standard  for  product 
accumulator  vessels  would  require  no 
detectable  emissions.  This  requirement 
could  be  achieved  by  properly  installing 
and  maintaining  a  closed  vent  system  to 
convey  the  emissions  to  a  convenient 
but  acceptance  portion  of  the  process/ 
operation,  to  a  plant  fuel-gas  sytem 
connected  to  a  boiler  furnace,  or  to  a 
control  device.  A  closed  vent  system 
that  is  properly  installed  and  maintained 
will  not  allow  emissions  to  occur. 
Therefore,  emissions  from  equipment 
failures  should  not  occur. 

The  proposed  standard  would  require 
control  devices  to  meet  certain  design 
requirements  and  to  operate  when 
emissions  from  fugitive  sources  are 
vented  to  them.  Properly  designed  and 
operated  control  devices  would  not 
result  in  control  equipment  failures  that 
would  result  in  emissions.  For  example, 
emissions  from  new  pump  or 
compressor  barrier  fluid  systems  can  be 
vented  manually  to  a  control  device. 
The  emissions,  therefore,  can  be  vented 
when  the  control  device  is  operating, 
thus  eliminating  these  emissions  during 
control  equipment  failures.  Increased 
emissions  during  control  equipment 
failures  should  not  occur  writh  this 
requirement  because  emissions  vented 
to  control  devices  can  be  regulated  so 
that  the  device  is  operating  when 
emissions  are  vented.  Therefore,  dual 
control  systems  would  not  be  needed  to 
comply  with  this  requirement 

In  summary,  it  was  not  necessary  to 
consider  additional  control  techniques 
for  reducing  emissions  during  equipment 
failures  because  the  proposed  standard 
already  contains  provisions  for  handling 
these  emissions.  During  control 
equipment  failures,  fugitive  emissions 
collected  by  closed  vent  systems  can  be 
vented  to  a  control  device  when  it  is 
ofierating. 

Sflection  of  Recordkeeping  and 
Reporting  Requirements 

liflecordkeeping.— Three  recordkeeping 
^tematives  were  considered  in 
if^luating  the  amount  of  recorded 
(formation  needed  to  assess 
I  Jmpliance  with  the  proposed  standard. 
y'.The  first  alternative  would  be  to 
f  k)uire  no  formal  recordkeeping.  If 
I. corded  documentation  of  the  proposed 
^  ak  detection  and  repair  program  were 
t  tit  required,  no  mechanism  would  be 
I  tevided  for  checking  the  thoroughness 
c  ( the  industry's,  efforts  to  reduce 
f  igitive  emissions  effectively.  Because 
the  effectiveness  of  the  leak  detection 
*id  repair  program  is  dependent  upon 
the  thoroughness  of  the  industry's 
efforts,  this  alternative  was  not  chosen 


as  the  basis  of  the  recordkeeping 
requirements. 

The  second  alternative  would  require 
recordkeeping  to  document  results  of  the 
leak  detection  and  repair  program  and 
information  relating  to  equipment 
specifications.  Information  would  be 
recorded  in  sufficient  detail  to  enable 
owners  or  operators  to  demonstrate 
compliance  with  the  standard  and, 
therefore,  provide  reasonable  assurance 
of  adequate  reduction  of  fugitive 
emissions.  This  alternative  would 
require  the  maintenance  of  quantitative 
records  of  repaired  and  unrepaired 
leaking  components.  This  alternative 
would  require  only  the  minimum  amount 
of  records  of  the  work  practice  leak 
detection  and  repair  program  necessary 
to  ensure  the  effective  implementation 
of  the  proposed  standard. 

The  third  alternative  would  require 
recordkeeping  of  all  the  information 
generated  by  the  proposed  standard. 
This  information  would  include,  for 
example,  the  leak  rate  (ppm)  detected 
for  all  components  monitored  at  a  given 
facility.  Much  of  this  information  would 
not  be  necessary  to  ensure  the 
implementation  of  the  proposed 
standard. 

The  second  alternative  was  selected 
as  the  basis  for  the  recordkeeping 
requirements  of  the  proposed  standard. 
This  alternative  would  require  the 
minimum  industry  resources  for 
providing  the  necessary  records  to 
ensure  effective  implementation  of  the 
proposed  standard.  This  alternative 
would  also  provide  a  basis  for  efficient 
reporting. 

Specific  information  pertaining  to  the 
leak  detection  and  repair  would  be 
recorded.  Each  source  found  to  be 
leaking  during  the  first  month  of  a 
quarter  would  be  identified  with  readily 
visible  weatherproof  identification 
bearing  an  I.D.  number.  The 
identification  could  be  removed  after  the 
source  had  been  repaired  and  monitored 
for  leaks  and  repaired  as  necessary  for 
the  next  two  successive  months.  A  log 
would  be  maintained  for  information 
pertaining  to  the  leaking  sources.  The 
log  would  contain  the  instrument  and 
operator  identification  numbers,  the 
leaking  source  identification  number, 
the  date  of  detection  of  the  leaking 
source,  the  date  of  the  first  attempt  to 
repair  the  leaking  source,  repair 
methods  applied  in  the  first  attempt  to 
repair  the  source,  and  the  date  of  final 
repair.  The  log  would  be  kept  for  two 
years  following  the  survey. 

If  the  leaking  component  could  not  be 
repaired  within  15  days,  the  reasons  for 
unsuccessful  repair  and  the  date  of 
anticipated  successful  repair  would  be 
recorded  on  the  leak  report  form.  Once 


the  leaking  source  was  successfully 
repaired,  the  date  of  repair  would  be 
recorded  on  \hl  leak  report  form.  These 
records  would  be  needed  to  provide  the 
information  necessary  to  allow 
enforcement  personnel  to  assess 
compliance  with  the  woric  practice 
standards. 

For  equipment  specifications,  recortls 
would  be  maintained  of  the  dates  of 
installation,  start-up,  control  equipment 
repair,  and  control  equipment 
modifications.  The  dates  and 
descriptions  of  any  control  equipment 
failures  would  also  be  recorded.  These 
records  would  be  needed  to  provide 
information  necessary  to  allow 
enforcement  personnel  to  assess  the 
effectiveness  of  implementation  and 
maintenance  of  equipment  standards. 
For  design  standards,  records  would 
be  maintained  of  the  location  and  type 
of  equipment  to  which  the  standard 
applies.  As  an  example,  if  a  boiler 
furnace  is  used  as  a  benzene  emission 
control  device,  then  the  design  fuel  and 
air  usage  rates,  the  firebox  volume,  the 
average  firebox  temperature  and  other 
design  specifications  would  be  recorded. 

Reporting. — Three  alternatives  were 
considered  in  evaluating  the  reporting 
information  needed  to  assess 
compliance  with  the  proposed  standard. 
These  alternatives  represent  varying 
levels  of  enforcement  monitoring  of  the 
proposed  standard.  Enforcement 
personnel  would  review  the  reports 
submitted  by  industry  f>ersonnel  on  the 
status  of  implementing  the  proposed 
standard.  This  review  procedure 
reduces  the  need  for  in-plant 
inspections. 

The  first  alternative  would  include  an 
affidavit  testifying  that  all  specified 
equipment  had  been  installed,  that  all 
components  had  been  monitored,  and 
that  those  with  leaks  in  excess  of  the 
action  level  had  been  repaired.  These 
requirements  would  provide  less  than 
the  minimum  information  necessary  to 
monitor  compliance  with  the  proposed 
standard.  This  alternative  would  not 
ensure  that  fugitive  emission  reductions 
had  been  achieved  and  would  not 
provide  a  mechanism  for  checking  the 
thoroughness  of  the  industry's  efforts  to 
reduce  these  emissions.  Thus, 
compliance  with  the  proposed  standard 
would  be  assessed  mainly  through  in- 
plant  inspections. 

Tlie  second  reporting  alternative 
would  require  the  submittal  of 
information  in  sufficient  detail  to  ensure 
the  implementation  and  maintenance  of 
emission  and  operational  standards  and 
of  the  specified  equipment  and  the  leak 
detection  and  repair  programs  as 
required  by  the  proposed  standard 
These  requirements  would  edpulate  the 


IIM 
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submittal  of  quarterly  reports.  Included 
in  the  reports  would  be  a  summary  of 
information  on  the  leaking  components 
which  had  been  detected  during  the 
quarter.  This  requirement  would  provide 
enforcement  personnel  with  an 
overview  of  the  repair  of  leaking 
components.  A  itatement  signed  by  the 
plant  owner  or  operator  attesting  to  the 
validity  of  the  results  of  the  monitoring 
surveys  and  instrument  calibration 
procedures  would  allow  enforcement 
personnel  to  assess  the  compliance  of 
facilities  with  the  work  practice 
standards.  The  feport  would  also  attest 
to  the  proper  application  and  operation 
of  the  equipment  required  by  the 
proposed  standard. 

The  third  reporting  alternative  would 
require  the  submittal  of  all  the 
information  obtained  while  conducting 
leak  detection  and  repair  programs.  This 
information  would  include  the 
information  reported  in  the  second 
alternative  and.  (additionally, 
comprehensive  information  on  all  tested 
components.  This  reporting  alternative 
would  necessitate  the  reporting  of  all 
information  included  in  the 
recordkeeping  requirements  and  would 
require  more  resources  than  the  second 
alternative. 

The  second  alternative  was  selected 
as  the  reporting  rquirement  for  the 
proposed  standard.  This  alternative 
provides  sufficient  information  to 
review  compliance  without  requiring 
excessive  resources  from  industry  and 
enforcement  personnel.  The  first 
alternative  was  tiot  selected  because  the 
compliance  with  work  practice 
standards  and  the  implementation  of 
equipment  standards  could  not  be 
adequately  assessed  by  enforcement 
personnel  to  enskire  that  reductions  in 
fugitive  emissioils  were  achieved.  The 
third  reporting  alternative  was  not 
selected  because  the  additional 
resources  expended  by  industry  and 
enforcement  personnel  would  not 
facilitate  assessment  of  compliance  with 
emission,  operational,  and  work  practice 
standards  and  implementation  of 
equipment  standards. 

In  the  proposed  standard,  quarterly 
reporting  of  information  pertaining  to 
leaking  sources  detected  but  not 
repaired  within  15  days  of  detection 
would  be  required.  The  necessary 
information  would  include  the  location. 
I.D.  number,  realons  for  unsuccessful 
repair  and  the  ekpected  date  when 
repair  would  be  accomplished.  The  date 
of  successful  repair  after  15  days  of 
initial  detection  of  the  leak  would  also 
be  reported.  In  addition,  the  owner  or 
operator  would  Submit  a  signed 
statement  with  tne  report  certifying  that 


compliance  with  the  requirements  has 
been  met.  One  signed  statement  would 
be  sufficient  to  cover  all  process  units  at 
the  plant. 

Equivalence  of  Alternative  Means  of 
Emission  Limitation 

Under  the  provisions  of  Section  112(e) 
of  the  Clean  Air  Act,  if  the 
Administrator  establishes  work 
practices,  equipment,  design  or 
operational  standards,  then  the 
Administrator  must  allow  the  use  of 
alternative  means  of  emission 
limitations  if  they  achieve  a  reduction  in 
air  pollutants  equivalent  to  that 
achieved  under  requirements  of  a 
standard  of  performance.  Sufficient  data 
would  be  required  to  show  equivalency, 
and  a  public  hearing  would  be  required. 

Individual  owners  or  operators  could 
request  alternatives  for  specific 
requirements,  such  as  the  proposed 
equipment  and  the  proposed  leak 
detection  and  repair  program.  Sufficient 
information  would  have  to  be  collected 
by  a  plant  to  demonstrate  that  the 
alternative  control  techniques  would  be 
equivalent  to  the  control  techniques 
required  by  the  proposed  standard.  This 
information  would  then  be  submitted  to 
EPA  in  a  request  for  a  determination  of 
equivalence.  A  public  hearing  notice 
would  be  published  in  the  Federal 
Register. 

The  data  submitted  in  a  request  for 
equivalency  of  alternative  control 
measures  would  take  the  form  of  test 
data  to  substantiate  equivalency.  To 
obtain  permission  to  use  alternate  types 
of  equipment,  emission  test  data  would 
be  supplied  for  comparison  to  emission 
data  from  the  specified  equipment. 
Application  for  equivalence  of 
alternative  work  practices  would  require 
submission  of  twelve  months'  data  for 
the  leak  detection  and  repair  program 
specified  in  the  proposed  standard  and 
data  for  the  alternate  system.  Based  on 
the  data  collected  for  at  least  one  year, 
an  alternative  work  practice  would  then 
be  set  to  take  the  place  of  the  required 
work  practice. 

After  public  notice  and  opportunity 
for  public  hearing,  the  Administrator 
would  determine  the  equivalence  of  an 
alternative  means  of  emission  limitation 
and  would  publish  his  determination  in 
the  Federal  Register. 

Impacts  of  Reporting  Requirements 

In  addition  to  requirements  of  the 
General  Provision  of  Subpart  A  of  40 
CFR  Part  61,  the  proposed  standard 
would  require  quarterly  reports 
including  information  pertaining  to  the 
required  work  practices.  Estimates  of 
the  efforts  associated  with  the  reporting 
requirements  indicate  that  the  industry 


would  incur  manpower  expenditures  of 
approximately  20  man-years  in  1985  to 
fulfill  the  requirements.  No  overlapping 
data  requirements  with  other 
government  agencies  are  anticipated. 

Selection  of  Test  Method 

Several  fugitive  emission 
measurement  and  monitoring  methods 
were  identified  and  analyzed  in  the 
development  of  the  proposed  standard. 
Evaluation  of  these  alternative  methods 
was  based  upon  results  of  emission 
testing  conducted  at  petroleum 
refineries  and  organic  chemical 
manufacturing  plant. 

One  method  of  emission  measurement 
is  the  direct  measurement  of  leak  rates 
from  each  source.  Direct  measurement 
of  leak  rate  refers  to  the  determination 
of  mass  emissions.  For  the  wide  variety 
of  sources  subject  to  the  proposed 
standard,  direct  measurement  would 
require  "bagging"  techniques  for  the 
determination  of  mass  emissions  from 
each  source  on  a  kg/hr  basis.  "Bagging" 
means  to  enclose  a  fugitive  emission 
source  with  a  shroud  in  order  to  capture 
all  of  the  emissions  from  the  source.  The 
shroud  must  be  attached  securely  to  the 
source  in  order  to  ensure  complete 
capture  of  emissions,  and  a  How 
measurement  device  is  needed  to 
measure  the  volumetric  emission  rate. 
After  an  appropriate  equilibration  time 
(5  to  30  minutes),  depending  on  the 
shroud  and  the  leak  rate,  a  sample  of  the 
effluent  from  the  shroud  is  taken  to 
determine  the  organic  compound 
concentration.  The  mass  emission  rate  is 
then  calculated  based  on  the  volume 
flow  rate  and  concentration.  Because  of 
the  large  numbers  of  sources  in  a  plant, 
direct  measurements  of  leak  rates  would 
be  costly,  time-consuming,  and 
impractical  for  routine  testing. 
Therefore,  direct  measurement  of  leak 
rates  was  not  selected  as  the  emission 
measurement  method  for  the  proposed 
standard. 

Indirect  emission  measurement 
methods  or  monitoring  methods  that 
would  yield  qualitative  indications  of 
leaks  were  reviewed.  These  monitoring 
methods  are  (1)  a  periodic  individual 
component  survey  that  would  monitor 
all  fugitive  emission  sources  using 
portable  detectors;  (2)  a  periodic  area,  or 
walkthrough,  survey  that  would  monitor 
background  concentrations  of  organic 
compounds  using  portable  detectors; 
and  (3)  a  continuous  fixed-point 
monitoring  system  that  would  consist  of 
stationary  sensing  devices  with  a 
remotely  located  central  readout  or  a 
central  analyzer  system  (gas 
chromatograph)  with  remotely  collected 
samples. 
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Individual  component  surveys  using 
portable  detectors  would  be  the  most 
efficient  method  for  detecting  all  leaks. 
The  periodic  individual  component 
survey  could  be  performed  in  a 
reasonable  amount  of  time  by 
monitoring  personnel  and  could  be 
accomplished  with  relative  ease.  The 
cost  of  a  leak  detector  for  the  individual 
component  survey  would  be  reasonable. 

Two  individual  component  survey 
methods  were  identified:  (1)  leak 
detection  by  spraying  each  component 
with  a  soap  solution  and  observing 
bubble  formation;  and  (2)  leak  detection 
by  measuring  oi^anic  compound 
concentration  with  a  portable  detector. 
The  magnitude  of  leak  rates  based  on 
bubble  formation  is  difBcult  to  assess.  In 
addition,  bubble  formation  is  subject  to 
component  temperature  and  component 
configuration  restraints.  Monitoring  with 
a  portable  detector  reduces  the  amount 
of  variability  in  the  measurement 
method.  There  is  still  some  variability 
induced  by  this  method,  however, 
because  of  such  uncontrollable  factors 
et»  operator  diligence  and  training.  The 
portable  detector  is  a  good  method  for 
determining  the  number  of  leaks  from  a 
source.  However,  the  correlation 
between  emission  rate  and  number  of 
leaks  is  marginaL  Therefore,  for 
regulatory  purposes,  the  portable 
detector  is  not  suitable  for  quantifying 
the  emission  rate  for  each  source.  For 
these  reasons,  measurement  of  oi^anic 
epmpound  concentration  with  a  portable 
'^tector  was  selected  as  the  method  for 
Oonitoring  individual  components. 
''^:  A  periodic  area,  or  walkthrough, 
t  iuvey  of  background  organic  compound 
f  Jincentrations  with  a  portable  detector 
f  W  recorder  would  be  a  less  effective 
fiethod  for  detecting  leaks  than  the 
i  ^dividual  component  survey. 
I  .^terference  due  to  local  meteorological 
i!  Inditions  and  leaks  bom  adjacent  units 
V  Duld  probably  prevent  the  detection  of 
A 1  leaks  within  a  process  unit.  In  fact 
experience  has  indicated  that  the  area 
a  rvey  is  suitable  only  for  locating  laige 
If*  iks.  In  order  to  design  a  walkthrough 
nt  ithod  that  is  as  sensitive  to  leaks  as 
at.  individual  component  survey,  the 
"dction  level"  indicating  the  need  to 
si^lvey  equipment  within  a  specific  area 
w^uld  need  to  be  very  low.  In  addition, 
tl  .•  action  level  would  need  to  be  unit- 
and  meteorology-specific  (different 
action  levels  for  different  wind  speeds). 
With  an  action  level  this  low,  the 
background  level  of  organic  compound 
concentration  measured  could  cause 
considerable  interference.  Furthermore, 
leaks  would  be  indicated  almost 
everywhere  within  the  unit  In  many 
cases,  an  individual  oomponent  survey 


would  be  necessary  to  locate  the  actual 
leaks.  Therefore,  since  it  is  not  possible 
to  provide  an  industry-wide  action  level 
indicative  of  leaks  for  a  given  process 
unit  and  since  any  action  level  that  was 
determined  could  give  so  many  false 
indications  of  leaks  that  a  complete 
individual  component  survey  would  be 
necessary  to  detect  the  actual  leaks,  a 
walkthrough  survey  was  not  fudged  to 
be  a  reasonable  approach  for  leak 
detection. 

Implementation  of  a  continuous  fixed- 
point  minitoring  system  would  require  a 
portable  detector  to  locate  specific 
leaking  components  in  addition  to 
multiple  stationary  monitors  or  sample 
coUectors.  This  system  would  also  be  a 
less  efficient  method  for  detecting 
emissions.  Possible  meteorological 
interference  and  problems  with 
measuring  concentrations  of  remotely 
collected  samples  would  prevent 
efficient  leak  detection  by  a  fixed-point 
system.  Except  for  possible  monitoring 
equipment  calibration  problems,  the 
fixed-point  system  would  be  operated 
%vith  relative  ease  by  monitoring 
personnel,  who  would  still  be  required 
to  use  portable  detectors  to  find  the 
individual  leaking  components  indicated 
by  the  fixed-point  monitoring  system. 
Implementation  of  a  continuous  fixed- 
point  monitoring  system  would  be 
capital-intensive,  although  labor  costs 
would  probably  be  the  least  of  die  three 
monitoring  metiiods. 

Some  characteristics  of  the  three 
indirect  emission  measurement  methods 
are  similar,  including  safety 
considerations  and  ease  of  operation  for 
monitoring  personnel.  Some  aspects  of 
the  three  methods  are  different.  Capital 
and  operating  costs  vary,  as  do  the 
efficiencies  of  the  methods  in  detecting 
leaks.  The  component  method  is 
characterized  by  a  superior  leak 
detection  efficiency  and  reasonable 
costs:  other  aspects  of  the  method, 
including  safety  and  ease  of  operation, 
are  similar  to  those  of  the  walkthrough 
and  fixed-point  methods.  Therefore,  the 
individual  component  survey  was 
selected  as  the  monitoring  method  for 
the  standard.  Reference  Method  21  is 
being  proposed  under  40  CFR  Part  60. 
Appendix  A  and  uaes  the  individual 
component  survey  monitoring  method 
and.  thus,  is  the  method  being 
recommended  for  the  proposed 
standard. 

Selected  Test  Procedure— The 
recommended  test  method  would 
incorporate  the  use  of  a  portable 
detector  to  measure  the  concentration  of 
volatile  oiganic  vapors  at  a  source  to 
jrield  a  qualitative  or  semiquantitative 
indication  of  the  emission  rate  from  the 


source.  The  test  procedure  does  not 
detect  benzene  specifically;  Instead,  die 
volatile  oiganic  compound 
concentration  is  measured.  There  is 
commercially  available  one  type  of 
portable  detector  that  has  the  capability 
of  measuring  benzene  by 
chromatographic  techniques.  However, 
the  addition  of  the  requirement  that 
benzene  be  measured  specifically  would 
require  more  time  and  more  extensive 
testing  support  Measurement  of 
benzene  would  not  yield  additional 
information,  since  the  designated 
sources  are  those  in  which  benzene  is 
transported;  and  a  measure  of  organic 
vapor  leakage  is  indicative  of  a  t^nzene 
leak. 

Tests  in  petroleum  refineries  have 
established  concentrations  versus  mass 
emission  relationships  for  various 
fugitive  emission  sources.  Also,  tests 
have  indicated  that  local  conditions 
cause  variations  in  concentration 
readings  at  points  removed  from  the 
surface  of  the  interface  on  the 
component  where  leaking  occurs. 
Therefore,  the  proposed  standard  would 
require  the  concentration  to  be 
measured  at  the  Interface  surface. 

The  proposed  standard  would  require 
periodic  monitoring  for  certain  fugitive 
emission  sources,  including  in-line 
process  valves,  llese  valves  would 
Include  control,  globe,  gate,  plug,  and 
ball  valves  in  benzene  service.  For 
monitoring  of  these  valves,  the 
instrument  detector  probe  would  be 
placed  at -the  Interface  where  the  stem 
exits  the  packing  gland  (or  O-ring  seal). 
The  valve  stem  circumference  would  be 
monitored,  and  special  emphasis  would 
be  placed  on  positioning  the  probe  inlet 
at  the  local  upwind  and  downwind  side 
of  the  stem.  If  ttie  maximum  obsisrved 
concentration  Is  greater  than  10,000  ppm 
above  background,  leak  would  be 
detected.  Monitoring  is  similar  for 
pumps  and  compressors. 

Additionally,  the  proposed  standard 
would  require  that  safety/relief  valves  ^ 
and  product  accumulator  vessels  comply 
with  a  no  detectable  emissions  limit  A 
concentration  for  no  detectable 
emissions  needs  to  be  defined  such  that 
when  emissions  occur  they  can  be 
detected  and  when  emissions  do  not 
occur  they  are  not  mistakenly  detected. 
Based  on  considerations  tvlth  the 
calibration  procedures  and  monitor 
variabilify,  2  percent  of  the  definition  of 
a  leak  was  selected  as  the  definition  of 
no  detectable  emissions.  Thus,  in  this 
case,  no  detectable  emissions  means 
less  than  200  ppm  above  background 
concentration  at  the  leak  interface.  To 
determine  compUance  with  this 
emission  limit  for  safety/relief  vahraa 
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and  product  accumulator  vessels,  the 
background  concentration  around  each 
source  would  flrtt  be  determined  by 
moving  the  probt  inlet  randomly  upwind 
and  downwind  of  the  source  at  a 
distance  of  1  to  2  meters  from  the 
source.  If  an  interference  exists  due  to  a 
nearby  emission  or  leak,  then  the 
background  conoentration  could  be 
determined  at  a  distance  closer  to  the 
source:  however,  this  distance  could  not 
be  less  than  25  centimeters  from  the 
source.  The  bad^ground  concentration 
would  then  be  noted  and  the  probe  inlet 
would  be  moved  to  the  surface  of  the 
source  to  conduct  the  survey. 

For  safety/relief  valves  equipped  with 
a  rupture  disk,  the  probe  inlet  would  be 
placed  at  approximately  the  center  of 
the  exhaust  area,  or  horn.  If  the 
observed  concentration  is  greater  than 
200  ppm  above  background 
concentration,  a  leak  would  be  detected. 
The  sampling  would  be  repeated  after 
each  discharge  of  the  valve  to  verify 
that  the  valve  has  been  returned  to  a 
state  of  no  detectable  emissions. 

For  safety/relief  valves  vented  to  a 
flare  and  for  accumulator  vessels  vented 
to  a  closed  vent  system,  compliance 
would  be  determined  by  visual 
inspection  and  an  initial  survey  of  all 
piping  connections  prior  to  the  flare  or 
control  device.  The  visual  inspection 
would  verify  the  lexistence  of  the 
required  ducting  iand  control  device  and 
that  there  are  no  sources  where 
emissions  could  be  vented  to  the 
atmosphere  prior  to  the  control  device. 
The  initial  sampling  survey  would  verify 
that  there  are  no  detectable  emissions 
from  any  of  the  piping  connections 
between  the  source  and  the  control 
device.  The  sampling  survey  would  be 
repeated  after  ai^  maintenance  work 
requiring  the  opening  of  any  piping 
connections  in  the  closed  vent  system. 

The  VOC  detector  used  in  the 
proposed  monitoring  program  would  be 
required  to  confirm  to  several 
specifications  to  {ensure  consistent 
industry-wide  monitoring,  effective  VOC 
emission  reduction  efforts,  and  safe  leak 
detection  programs.  These  equipment 
specifications  are  as  follows:  (1]  the 
instrument  shouIU  respond  to  total 
hydrocarbons  or  combustible  gases. 
Detector  types  which  may  meet  this 
requirement  include  catalytic  oxidation, 
flame  ionization,  infrared  absorption, 
and  photoionizaljion;  (2)  the  instrument 
should  be  safe  fqr  operation  in  explosive 
atmospheres:  (3)  the  instrument  should 
incorporate  an  appropriate  range  or 
dilution  option  so  that  concentration 
levels  of  10,000  ppm  above  background 
can  be  measured;  (4)  the  instrument 
should  be  equipfted  with  a  pump  so  that 


a  continuous  sample  can  be  provided  to 
the  detector.  The  nominal  sample  flow 
rate  should  be  1  to  3  liters  per  minute; 
(5)  the  scale  of  the  instrument  readout 
meter  should  be  readable  to  ±5  percent 
at  10.000  ppm  above  background. 

The  monitoring  instrument  would  be 
calibrated  before  each  monitoring 
survey  with  methane.  Thus,  the  required 
calibration  gases  would  be  a  zero  gas 
(air.  <3  ppm  VOC)  and  a  methane-air 
mixture  (approximately  10,000  ppm 
methane).  If  cylinder  calibration  gas 
mixtures  would  be  used,  they  would 
have  to  be  analyzed  and  certified  by  the 
manufacturer  to  within  ±2  percent 
accuracy.  Calibration  gases  prepared  by 
the  user  according  to  an  accepted 
gaseous  standards  preparation 
procedure  would  also  have  to  be 
accurate  within  ±2  percent. 

The  monitoring  instrument  would  be 
subjected  to  other  performance 
requirements  prior  to  being  placed  in 
service  for  the  first  time.  The  instrument 
would  be  subjected  to  the  performance 
criteria  every  six  months  and  after  any 
modification  or  replacement  of  the 
instrument  detector. 

The  proposed  standard  also  requires 
that  ASTM  Method  D2267-68 
("Aromatics  in  Light  Naphthas  in 
Aviation  Gasoline  by  Gas 
Chromatography")  be  used  to  determine 
the  percent  benzene  in  the  process  fluid 
within  a  fugitive  emission  source.  This 
determination  would  be  made  only 
when  the  exact  concentration  of 
benzene  is  uncertain. 

Ihiblic  Hearing 

A  public  hearing  will  be  held  to 
discuss  the  proposed  standard  for 
benzene  fugitive  emissions  in 
accordance  with  Section  307(d)(5)  of  the 
Clean  Air  Act.  Persons  wishing  to  make 
oral  presentations  on  the  proposed 
standard  for  benzene  fugitive  emissions 
should  contact  EPA  at  the  address  given 
in  the  ADDRESSES  section  of  this 
preamble.  Oral  presentations  will  be 
limited  to  15  minutes  each.  Any  member 
of  the  public  may  file  a  written 
statement  before,  during,  or  within  30 
days  after  the  hearing.  Written 
statements  should  be  addressed  to  the 
Central  Docket  Section  address  given  in 
the  ADDRESSES  section  of  this 
preamble  and  should  refer  to  docket 
number  A-79-27. 

A  verbatim  transcript  of  the  hearing 
and  written  statements  will  be  available 
for  public  inspection  and  copying  during 
normal  working  hours  at  EPA's  Central 
Docket  Section  in  Washington,  D.C.  (see 
ADDRESSES  section  of  this  preamble). 


Docket 

The  docket  is  an  organized  and 
complete  file  of  all  the  information 
submitted  to  or  otherwise  considered  by 
EPA  in  the  development  of  this  proposed 
rulemaking.  The  principal  purposes  of 
the  docket  are  (1)  to  allow  members  of 
the  public  and  industries  involved  to 
identify  and  locate  documents  so  they 
can  intelligently  and  effectively 
participate  in  the  rulemaking  process, 
and  (2)  to  serve  as  the  record  in  case  of 
judicial  review. 

hfiscaUaoeous 

In  accordance  with  Section  117  of  the 
Act,  publication  of  this  proposal  was 
preceded  by  consultation  with 
appropriate  advisory  committees, 
independent  experts,  and  Federal 
departments  and  agencies.  In  addition, 
members  of  the  benzene  task  group  of 
the  Interagency  Regulatory  Liaison 
Group,  representing  EPA.  OSFLA,  the 
Food  and  Drug  Administration,  and  the 
Consumer  Product  Safety  Commission, 
have  met  and  reviewed  the  proposed 
standard  to  ensure  that  the  statement  of 
the  rule  is  jointly  understood  and  is 
consistent  with  their  programs.  The 
Administrator  will  welcome  comments 
on  all  aspects  of  the  proposed 
regulations,  including  economic  and 
technological  issues,  and  on  the 
proposed  test  method. 

This  regulation  will  be  reviewed  five 
years  from  the  date  of  promulgation. 
This  review  will  include  an  assessment 
of  such  factors  as  the  need  for 
integration  with  other  programs,  the 
existence  of  alternative  methods, 
enforceabihty.  improvements  in 
emission  control  technology,  and  the 
reporting  requirements.  The  reporting 
requirements  in  this  regulation  will  be 
reviewed  as  required  under  the  EPA 
sunset  policy  for  reporting  requirements 
in  regulations. 

Dated:  December  18. 1980. 
Dou^s  M.  Costle. 

Administrator. 

It  is  proposed  to  amend  40  CFR  Part 
61  by  adding  Subpart )  as  follows: 

Subpart  J— National  Emission  Standard  for 
Bwizane  Fugitive  Emissions 

61.110    Applicability  and  designation  of 

sources. 
ei.111    Definitions. 

61.112  Standard  for  new  and  existing 
sources. 

61.113  Alternative  standard. 

61.114  Equivalence  of  alternative  means  of 
emission  limitation. 

61.115  Test  methods  and  procedures. 

61.116  Recordkeeping  requirements. 

61.117  Reporting  requirements. 
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AutfMMily:  Section  112.  301(a)  of  the  Clean 
Air  Act,  as  amended.  (42  U.S.C.  7411. 
7601(a)).  and  additional  authority  as  noted 
below. 

Subpwt  J— National  Emission 
Standard  for  Benzene 

861.110    AppMcsbWty  and  d— tgnrtten^ 


(a)  The  provisions  of  this  subpart 
apply  to  each  of  the  following 
designated  sources  that  are  intended  to 
operate  in  benzene  service:  pumps, 
compressors,  pipeline  valves,  safety/ 
relief  valves,  sampling  systems,  open- 
ended  valves,  pipeline  flanges,  and 
product  accumulator  vessels.  The 
provisions  of  this  subpart  do  not  apply 
to  coke  oven  by-product  plants. 

(b)  While  the  provisions  of  this 
subpart  are  effective,  a  designated 
source  that  is  also  subject  to  the 
provisions  of  40  CFR  Part  60  shall  only 
be  required  to  comply  with  the 
provisions  of  this  subpart. 

961.111    Ovflnitions. 

As  used  in  this  subpart,  all  terms  not 
defmed  here  shall  have  the  meaning 
given  them  in  the  Act  and  in  subpart  A 
of  Part  61,  and  the  following  terms  shall 
have  the  specific  meanings  given  them: 

"In  Benzene  Service"  means  that  the 
fugitive  emission  source  either  contains 
or  q[fttacts  a  fluid  (liquid  or  gas)  that  is 
at  npsi  10  percent  by  weight  benzene. 

"nosed  Vent  System"  means  a 
sysp^  that  is  not  open  to  atmosphere 
and/'s  a  combination  of  piping, 
coni  lections  and,  if  necessary,  flow- 
indihjing  devices  that  transports  gas  or 
vapt  ^  from  a  fugitive  emission  source  to 
an  e  closed  combustion  device  or  vapor 
reca  ery  system. 

"E  Iclosed  Combustion  Device"  means 
any    tjnbustion  device  that  is  not  open 
to  at  losphere,  such  as  a  process  heater 
or  fu  ance.  but  not.  a  flare. 

"F  ^st  Attempt  at  Repair"  means  to 
take    ction  for  the  purpose  of  stopping 
or  ret  ucing  leakage  of  organic  material 
to  atmosphere  using  best  modem 
practices. 

"Fixed  Capital  Cost"  means  the 
capital  needed  to  provide  all  the 
depreciable  components. 

"Fugitive  Emission  Source"  means 
each  t>ump,  pipeline  valve,  safety/relief 
valve,  open-ended  valve,  flange  or  other 
connector,  compressor,  product 
accumulator  vessel,  or  sampling  system. 

"In  Gas/Vapor  Service"  means  that 
the  fugitive  emission  source  contains 
process  fluid  that  is  in  the  gaseous  state 
at  operating  conditions. 

"Open-Ended  Valve"  means  any 
valve,  except  safety/relief  valves,  with 
one  side  of  the  valve  seat  in  contact 
with  process  fluid  and  one  side  open  to 


atmosphere,  either  directly  or  through 
open  piping. 

"I*ipeline  Valve"  means  the  stem 
packing  and  collar  seat  of  any 
externally  actuated  device  that  has  a 
stem  that  extends  into  the  process  fluid 
and  is  used  to  regulate  the  flow  of 
liquids  or  gases  through  a  pipe. 

"Process  Unit"  means  equipment 
assembled  to  produce  benzene  or 
benzene  derivatives  as  intermediates  or 
flnal  products,  or  equipment  that  uses 
benzene  in  the  production  of  a  flnal 
product. 

"Product  Accumulator  Vessel"  means 
any  distillate  receiver,  bottoms  receiver, 
surge  control  vessel,  or  product 
separator  in  benzene  service  that  is 
vented  to  atmosphere  either  directly  or 
through  a  vacuum-producing  system.  A 
product  accumulator  vessel  is  in 
benzene  service  if  the  liquid  or  the 
vapor  in  the  vessel  is  at  least  10  percent 
by  weight  benzene. 

"Reconstruction"  means  the 
replacement  of  components  of  an 
existing  source  to  such  an  extent  that: 

(1)  The  flxed  capital  cost  of  the  new 
components  exceeds  50  percent  of  the 
flxed  capital  cost  that  would  be  required 
to  construct  a  comparable,  entirely  new 
source;  and 

(2)  It  is  feasible,  considering  economic 
impacts  and  the  technological  problems 
associated  with  retroflt,  to  meet  the 
applicable  standard  for  new  sources  set 
forth  in  this  subpart. 

"Repaired"  means  that  a  fugitive 
emission  source  is  adjusted  or  otherwise 
altered  |n  order  to  reduce  fugitive 
emissions  below  the  level  which 
indicates  the  necessity  for  repair  as 
required  in  S  61.112. 

"In  Vacuum  Service"  means  that  the 
fugitive  emission  source  is  operating  at 
internal  pressures  that  are  continously 
less  than  100  kPa. 

"Vapor  Recovery  System"  means  any 
type  of  control  device  capable  of 
capturing  benzene  vapor  from  a  gas 
stream,  such  as  carbon  adsorption, 
vapor  compression  and  vapor 
refrigeration  systems. 

§61.112    Standard  for  new  and  existing 
•ourcet. 

Each  owner  or  operator  subject  to  the 
provisions  of  this  subpart  shall  comply 
with  the  following  requirements  for 
fugitive  emission  sources  in  benzene 
service,  execpt  those  in  vacuum  service: 

(a)  New  pumps  and  compressors. 

(1)  Each  new  pump  shall  be  equipped 
with  a  dual  mechanical  seal  system  that 
includes  a  barrier  fluid  between  the 
seals,  except  as  provided  in 
S§  61.112(a)(7),  6i.ll2(a)(8),  and 
61.112(i).  Each  new  compressor  shall  be 
equipped  with  a  seal  system  that 


includes  a  barrier  fluid  and  that 
prevents  leakage  of  process  fluid  to 
atmosphere,  except  as  provided  in 
if  61.112(a)(7),  61.112(a)(8).  and 
61.112(i).  Benzene  concentration  in  the 
barrier  fluid  shall  be  maintained  below 
10  percent  by  weight  at  all  times. 

(2)  Each  system  as  required  in 

(  61.112(a)(1)  shall  be  equipped  with  a 
sensor  that  will  detect  failure  of  the  seal 
system,  the  barrier  fluid  system,  or  both. 

(3)  Each  sensor  as  required  in 

S  61.112(a)(2)  shall  be  checked  daily  or 
shall  be  equipped  with  an  audible  alarm. 
Based  on  design  considerations  and 
operating  experience,  a  criterion  that 
indicates  failure  of  the  seal  system,  the 
barrier  fluid  system,  or  both  shall  be 
determined  for  each  dual  mechanical 
seal  system.  If  this  criterion  is  registered 
by  the  sensor,  a  leak  is  detected. 

(4)  Each  pump  shall  be  checked  by 
visual  inspection,  each  calendar  week, 
for  indications  of  liquids  dripping  from 
the  pump  seal.  If  indications  of  liquids 
dripping  from  the  pump  seal  are 
observed,  a  leak  is  detected. 

(5)  When  leak  is  detected,  it  shall  be 
repaired  as  soon  as  is  practicable,  but 
no  later  that  15  calendar  days  after  the 
leak  is  deteced.  A  flrst  attempt  at  repair 
shall  be  made  no  later  than  Ave 
calendar  days  after  each  leak  is 
detected. 

(6)  Each  dual  mechanical  seal  system 
as  required  in  S  61.112(a)(1)  shall  be — 

(i)  Operated  with  the  barrier  fluid  at  a 
pressure  that  is  greater  at  all  times  than 
the  pump  stufflng  box  pressure, 

(ii)  Equipped  with  a  barrier  fluid 
degassing  reservoir  that  is  connected  by 
a  closed  vent  system  to  an  enclosed 
combustion  device  designed  for  a 
minimum  residence  time  of  0.50  seconds 
at  760°C  or  to  a  vapor  recovery  system 
designed  for  a  minimum  of  95  percent 
capture  of  benzene  input  to  the  vapor 
recovery  system,  or 

(iii)  Designed  and  operated  so  that  no 
benzene  can  be  emitted  to  atmosphere 
when  barrier  fluid  purging  is  required. 

(7)  Any  new  pump  or  compressor  that 
is  not  equipped  with  the  requirements  of 
§  61.112(a)(1)  shall  be  equipped  with  a 
closed  vent  system  capable  of 
transporting  all  leakage  from  the  seal  to 
an  enclosed  combustion  device  designed 
to  provide  a  minimum  residence  time  of 
0.50  seconds  at  a  minimum  temperature 
of  760°C  or  to  a  vapor  recovery  system 
designed  for  a  minimum  of  95  percent 
capture  of  benzene  input  to  the  system. 
Closed  vent  systems,  enclosed 
combustion  devices,  and  vapor  recovery 
systems  used  to  comply  with  this 
requirement  shall  be  operated  at  all 
times  when  oenzene  emissions  may 
occur. 
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(8)  Any  new  pump  or  compressor  that 
is  designated  as  required  in 

i  61.116(d)(1)  for  emissions  having  a 
concentration  of  less  than  200  parts  per 
million  (ppm)  by  volume  above 
background,  as  determined  by  the 
methods  specified  in  {  61.115(b),  is 
exempt  from  the  requirements  of 
{  61.112(a)(l)-(r)  if  the  pump— 

(i)  Has  no  externally  actuated  shaft 
penetrating  the  pump  housing, 

(ii)  Is  operated  with  emissions  less 
that  200  ppm  above  background  as 
determined  by  the  methods  speciHed  in 
§  61.11S(b).  and 

(iii)  Is  tested  lor  compliance  with 
8  61.112(a)(8)(ii)  annually  and  at  the 
request  of  the  Administrator. 

(9)  Closed  vent  systems,  enclosed 
combustion  devices,  and  vapor  recovery 
systems  used  ta  comply  with 

SS  61.112(a)(6)  (ii)  and  (iii)  shall  be 
operated  at  all  times  when  benzene  from 
the  barrier  fluid  degassing  reservoir  may 
occur. 

(b)  Safety/relief  valves  in  gas/vapor 
service. 

(1)  Each  safe^/relief  valve  in  gas/ 
vapor  service  skall  be  operated  at  a 
state  of  emissions  having  a 
concentration  of  less  than  200  ppm 
above  background,  as  determined  by  the 
methods  specified  in  S  61.115(b),  except 
during  pressure  releases. 

(2)  Each  safely/relief  valve  shall  be 
returned  to  a  state  of  emissions  having  a 
concentration  of  less  than  200  ppm 
above  background  after  each  pressure 
release  as  soon  as  is  practicable,  but  no 
later  than  five  calendar  days,  after  each 
pressure  release. 

(c)  Sampling  systems. 

(1)  Each  sampling  system  shall  be 
equipped  with  a  closed  purge  system. 

(2)  Each  closed  purge  system  as 
required  by  S  61.112(c)(1)  shall  return 
the  purged  process  fluid  directly  to  the 
process  line,  or  shall  collect  the  purged 
process  fluid  fot  recycle  or  disposal 
without  benzene  emissions  to 
atmosphere.      I 

(3)  In-situ  sampling  systems  are 
exempt  from  §§  61.112(c)  (1)  and  (2). 

(d)  Pipeline  valves,  open-ended 
valves,  and  existing  pumps  and 
compressors. 

(1)  Each  pipeBne  valve,  existing  pump, 
and  existing  compressor  shall  be 
monitored  monthly  to  detect  leaks  by 
the  methods  speciHed  in  S  61.115(a).  If  a 
concentration  greater  than  or  equal  to 
10,000  ppm  above  background  is 
measured,  a  leak  is  detected. 

(2)  When  a  leek  is  detected,  it  shall  be 
repaired  as  soon  as  is  practicable,  but 
no  later  than  15  days  after  it  is  detected 
except  as  provitled  in  §  61.112(g).  A  Hrst 
attempt  at  repair  of  the  designated 
source  shall  be  made  no  later  than  five 


calendar  days  after  each  leak  is 
detected. 

(3)  First  attempts  at  repair  for  pipeline 
valves  should  include,  but  are  not 
limited  to,  the  following  procedures,  if 
practicable: 

(i)  Tightening  of  bonnet  bolts, 
(ii)  Replacement  of  bonnet  bolts, 
(iii)  Tightening  of  packing  gland  nuts, 
(iv)  Injection  of  lubricant  into 
lubricated  packing. 

(4)  Any  pipeline  valve  for  which  a 
leak  is  not  detected  for  two  successive 
months  may  be  monitored  during  the 
first  month  of  every  quarter  beginning 
with  the  next  quarter  by  the  methods 
specified  in  \  61.115(a)  until  a  leak  is 
detected.  If  a  leak  is  detected,  the  valve 
shall  be  monitored  monthly  until  a  leak 
is  not  detected  for  two  successive 
months. 

(5)  Any  pipeline  valve,  existing  pump, 
or  existing  compressor  that  is 
designated  as  required  in  (  61.116(d)(1) 
for  emissions  having  a  concentration 
less  than  200  ppm  above  background,  as 
determined  by  the  methods  specified  in 
\  61.115(b),  is  exempt  from  the 
requirements  of  SS  61.112  (d)  (l)-(4]  if 
it— 

(i)  Has  no  external  actuating 
mechanism  in  contact  with  the  process 
fluid, 

(ii)  Is  operated  with  emissions  having 
a  concentration  less  than  200  ppm  above 
background,  as  determined  by  the 
methods  specified  in  S  61.115(b),  and 

(iii)  Is  tested  for  compliance  with 
S  61.112(d)(5)(ii)  annually  and  at  the 
request  of  the  Administrator. 

(6)  Each  open-ended  valve  shall  be 
equipped  with  a  cap,  blind,  plug,  or  a 
closed  second  valve  that  is  attached  to 
seal  the  open  end  at  all  times  except 
during  operations  requiring  flow  through 
the  open-ended  valve. 

(7)  Each  open-ended  valve  equipped 
with  a  second  valve,  as  required  in 

S  61.112(d)(6),  shall  be  operated  such 
that  the  open-ended  valve  is  completely 
closed  before  the  second  valve  is  closed. 

(8)  Any  existing  pump  or  existing 
compressor  that  is  designated  as 
required  in  %  61.116(d)(1)  for  compliance 
with  the  new  pump  or  compressor 
requirements  in  §  61.112(a)  is  exempt 
from  the  requirements  of  S  61.112(d). 
These  existing  pumps  and  compressors 
shall  comply  with  the  requirements  of 

S  61.112(a). 

(9)  Each  pump  shall  be  checked  by 
visual  inspection  each  calendar  week 
for  indications  of  liquids  dripping  from 
the  pump  seal.  If  indications  of  liquids 
dripping  from  the  pump  seal  are 
observed,  a  leak  is  detected.       .% 

(e)  Product  accumulator  vessels. 
(1)  Each  product  accumulator  vessel 
shall  be  operated  at  a  state  of  emissions 


having  a  concentration  less  than  200 
ppm  above  background,  as  measured  by 
the  methods  specified  in  i  61,115(b) 

(2  Product  accumulator  vessels  that 
are  used  in  the  production  of 
ethylbenzene  or  styrene  are  exemped 
fivm  i  ei.ll2(e](l). 

(3)  Closed  vent  systems  used  to 
achieve  compliance  with  8  61.112(e)(1) 
shall  be  designed  to  transport  emissions 
from  the  product  accumulator  vessel  to 
either  an  enclosed  combustion  device 
designed  to  provide  a  minimum 
residence  time  of  0.50  seconds  at  a 
minimum  temperature  of  760*C  or  to  a 
vapor  recovery  system  designed  for  a 
minimum  of  95  percent  capture  of 
benzene  input  to  the  system.  Closed 
vent  systems,  enclosed  combustion 
devices,  and  vapor  recovery  systems 
used  to  comply  with  the  requirement 
specified  in  S  61.112(e)(1)  shall  be 
operated  at  all  times  when  benzene 
emissions  may  occur. 

(f)  Other  fugitive  emission  sources. 

(1)  Fugitive  emission  sources  in 
benzene  service  that  are  not  covered  in 
SS  61.112  (a)-(e)  of  this  subpart,  such  as 
safety/relief  valves  in  liquid  service  and 
pipeline  fianges  or  other  connectors, 
shall  be  monitored  to  detect  leaks  by  the 
methods  specified  in  S  61.115(a)  as  soon 
as  practicable,  but  no  later  than  five 
calendar  days,  after  leakage  is  detected 
by  visual,  audible,  olfactory,  or  any 
other  method. 

(2)  If  a  concentration  greater  th«n  or 
equal  to  10,000  ppm  above  background 
is  measured,  a  leak  is  detected. 

(3)  If  a  leak  is  detected,  it  shall  be 
repaired  as  soon  as  is  practicable,  but 
no  later  than  15  calendar  days  after  the 
leak  is  detected,  except  as  provided  in 
S  61.112(g)  of  this  subpart.  A  first 
attempt  at  repair  shall  be  made  within 
five  calendar  days  after  each  leak  is 
detected. 

(g)  Delay  of  repair  of  fugitive  emission 
sources  for  which  leaks  have  been 
detected  will  be  allowed  only  if  repair  is 
technically  infeasible  without  a 
complete  or  partial  process  unit 
shutdown.  Delay  of  repair  will  not  be 
allowed  beyond  a  process  unit 
shutdown. 

(h)  Each  designated  source  shall  be 
marked  in  such  a  manner  that  will  be 
readily  obvious  to  both  plant  and 
enforcement  personnel. 

(i)  A  determination  of  equivalence  of 
alternative  means  of  emission  limitation 
to  the  requirements  of  5$  61.112(a),  (c). 
(d),  and  (f)  may  be  requested  as 
provided  in  S  61.114.  If  the 
Administrator  determines  that  an 
alternative  means  of  emission  limitation 
is  at  least  equivalent  to  the  requirements 
of  SS  61.112(a),  (c),  (d),  and  (f).  the 
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requirements  of  that  determination  shall 
apply. 

(j)  Upon  reconstruction,  an  existing 
source  shall  become  a  new  source  for 
the  purposes  of  this  subpart. 

(k)  Compliance  with  §S  61.112  (aHj) 
shall  be  determined  by  review  of 
records  and  inspection.  Compliance 
*vith  (S  61.112(a)(8).  (b).  (d)(5).  and  (e) 
shall  be  determined  by  the  methods 
specified  in  S  61.11S(b). 


S61.113 

(a)  Pipeline  valves  in  benzene 
service — allowable  percentage  of 
leaking  valves. 

(1)  After  performing  a  monthly  leak 
detection  and  repair  program  in 
accordance  with  SS  61.112(d)  {l)-(5)  for 
|t  12  months,  an  owner  or  operator 
fuest  approval  from  the 
istrator  to  comply  with  an 
Die  percentage  of  leaking  pipeline 
in  benzene  service. 
(2) '  lie  following  requirements  shall 
be  me  if  an  owner  or  operator  wishes  to 
compi  I  with  an  allowable  percentage  of 
leakii:  (pipeline  valves: 

(i)  t,  n  owner  or  operator  must  request 
appro'  al  of  the  Administrator  to  comply 
with  4  .  allowable  percentage  of  leaking 
valval' 

(ii)  /  tn  owner  or  operator  must  have 
perfor  led  a  monthly  leak  detection  and 
repair  urogram  in  accordance  with 
SS  61.>12(d)  (l)-(5)  for  at  least  12 
month*  before  a  request  for  approval  is 
submitted. 

(iii)  A  request  for  approval  of  an 
allowable  percentage  of  leaking  valves 
musts  be  accompanied  by  data  and 
calculations  which  describe  the 
methodology  used  for  determining  the 
allowable  percentage  of  leaking  valves, 
(iv)  A  performance  test  as  specified  in 
S  61.1ia(a)(4)  shall  be  conducted 
aimualty  and  at  the  request  of  the 
Administrator.  A  written  report  of  the 
results  of  the  performance  test  shall  be 
submitted  to  the  Administrator  within  a 
time  interval  specified  by  the 
Administrator. 

(v)  If  a  valve  leak  is  detected,  an 
attempt  must  be  made  to  repair  it. 
(3)  The  allowable  percentage  of 
leaking  valves  shall  be  determined  by 
adding  the  monthly  baseline  percentage 
of  leakitig  valves  demonstrated  during 
the  last  six  months  under  monthly 
monitoring  and  the  monthly  incremental 
percentage  of  leaking  valves  which 
would  have  occurred  if  the  provisions  of 
S  61.112(d)(4)  had  been  followed. 

(i)  The  monthly  baseline  percentage  of 
leaking  valves  shall  be  determined  by 
obtaining  a  monthly  average  of  the 
percentage  of  leaking  valves  found  in  an 
affected  process  unit  during  the  last  six 


months  of  operation  under  monthly 
monitoring. 

(ii)  The  monthly  incremental 
percentage  of  leaking  valves  shall  be 
determined  by  averaging  the  percentage 
of  valves  for  which  leaks  had  been 
detected  in  the  second  and  third  months 
of  the  last  two  quarters  but  which  had 
not  been  detected  during  the  first 
months  of  the  last  two  quarters. 

(iii)  A  percentage  of  leaking  valves 
shall  be  determined  by  dividing  the  total 
number  of  leaking  valves  by  the  total 
number  of  valves  in  an  affected  process 
unit,  excluding  those  leaking  valves  for 
which  repair  has  been  delayed  because 
a  process  unit  shutdown  would  be 
required  as  provided  in  S  61.112(g)  and 
those  valves  which  are  complying  with 
the  provisions  of  S  61.112(d)(5). 
(4)  Performance  tests  shall  be 
conducted  in  the  following  manner: 
(i)  All  valves  within  the  affected 
process  unit  shall  be  monitored  by  the 
methods  speciHed  in  S  61.115(a). 

(ii)  If  a  VOC  concentration  of  10,000 
ppm  or  greater  is  measured,  a  leak  is 
detected. 

(iii)  The  leak  percentage  shall  be 
determined  by  dividing  the  number  of 
valves  for  which  leaks  are  detected  by 
the  number  of  valves  within  the  affected 
process  unit,  excluding  valves  for  which 
repair  has  been  delayed  because  a 
process  unit  shutdown  would  be 
required,  and  those  which  are  compl)ring 
with  the  provisions  of  S  61.112(d)(5). 

(iv)  For  those  valves  for  which  repair 
has  been  delayed  because  a  process  unit 
shutdown  would  be  required,  records  of 
attempted  repair  must  be  provided  at 
the  request  of  the  Administrator. 
Records  of  attempted  repair  for  those 
valves  for  which  repair  has  been 
delayed  shall  be  kept  for  two  years. 

(5)  (i)  The  Administrator  will  approve 
or  disapprove  this  alternative  wiUiin  90 
days  of  the  request  for  approval. 

(ii)  If  the  Administrator  denies  the  use 
of  this  alternative,  the  Administrator 
will  notify  the  oivner  or  operator  of  the 
reasons  for  the  denial. 

(iii)  If  the  Administrator  is  reviewing  a 
request  for  the  use  of  this  alternative  as 
specified  in  SS  61.113(a)  (1)  and  (2).  the 
Administrator  may  request  additional 
information.  If  the  Administrator  is 
reviewing  a  denial  of  this  alternative,  as 
specified  in  S  61.113(a)(5)(i).  the 
Administrator  may  request  additional 
information. 

(iv)  The  owner  or  operator  shall  be 
subject  to  the  requirements  of 
SS  61.112(d)(lH5)  until  this  alternative 
is  approved. 

(6)  The  reporting  provisions  of 

SS  61.117(b)(2)-(6)  and  (8)  would  not 
apply  to  owners  or  operators  complying 


with  an  allowable  percentage  of  leaking 
valves. 

(b)  Pipeline  valves  in  benzene  service- 
alternative  work  practices. 

(1)  After  performing  a  monthly  leak 
detection  and  repair  program  in 
accordance  with  SS  61.112(d)(l)-(5)  for 
at  least  12  months,  an  owner  or  operator 
may  request  approval  of  the 
Administrator  to  comply  with  an 
alternative  work  practice  for  pipeline 
valves  in  benzene  service  which  differs 
from  the  work  practice  required  in 

SS  61.112(d)  (1)  and  (4). 

(2)  The  following  requirements  shall 
be  met  if  an  owner  or  operator  wishes  to 
comply  with  an  alternative  work 
practice: 

(i)  An  owner  or  operator  must  request 
approval  of  the  Administrator  to  comply 
with  an  alternative  work  practice 
standard. 

(ii)  An  owner  or  operator  must  have 
performed  a  monthly  leak  detection  and 
repair  program  in  accordance  with 
SS  61.112(d)(l)-{5)  for  12  months  before 
a  request  for  approval  is  submitted, 
(iii)  A  request  for  approval  of  an 
alternative  work  practice  standard  must 
be  accompanied  by  data  and 
calculations  showing  that  the  alternative 
work  practice  complies  with  the 
requirements  of  S  61.113(b)(3). 
.  (3)  The  alternative  vioA.  practice 
program  shall  be  designed  to  accomplish 
the  emission  reduction  associated  with 
the  required  program  in  SS  61.112(d)(1)- 
(5).  To  demonstrate  this  reduction,  an 
owner  or  operator  shall  determine  the 
leak  occurrence  and  recurrence  for  each 
program.  These  data  shall  be  used  to 
show  that  the  expected  percentage  of 
leaking  valves  in  the  affected  process 
unit  under  the  alternative  program  is 
equal  to  or  less  than  the  expected 
percentage  of  leaking  valves  under  the 
required  program. 

(4)(i)  The  Administrator  will  approve 
or  disapprove  this  alternative  within  QQ 
days  of  the  request  for  approval. 

(ii)  If  the  Administrator  denies  the  use 
of  this  alternative  work  practice,  the 
Administrator  will  notify  the  owner  or 
operator  of  the  reasons  for  the  denial 

(iii)  If  the  Administrator  is  reviewing  a 
request  for  the  use  of  this  alternative 
work  practice  as  speciHed  in 
SS  61.113(b)(1)  and  (2),  the 
Administrator  may  request  additional 
information.  If  the  Administrator  is 
reviewing  a  denial  of  this  alternative 
woric  practice,  as  specified  in 
S  61.113(b)(4)(i).  the  Administrator  may 
request  additional  information. 

(iv)  The  owner  or  operator  shall  be 
subject  to  the  requirements  of 
SS61.112(d)(l)-(5)  until  this  alternative 
is  approved. 


! 
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§  61.1 14    Eq«jhral«ne«  of  attamativ*  maans 
of  amtoalon  Ninttatloa 

(a)  Each  owyier  or  operator  subject  to 
the  provisions  of  this  subpart  may  apply 
to  the  Admini|trator  for  determination 
of  equivalency  for  any  alternative 

•  means  of  emission  limitation  that 
achieves  a  reduction  in  emissions  of 
benzene  at  least  equivalent  to  the 
reduction  in  emissions  of  benzene  of  the 
controls  required  in  $61112. 

(b)  Determination  of  equvalence  to  the 
equipment  requirements  in  SS  61.112  (a), 
(c).  and  (d)  will  be  evaluated  by  the 
following  guidelines: 

(1)  Each  owner  or  operator  apply  for 
an  equivalence  determination  shall  be 
responsible  fof  collecting  and  verifying 
test  data  to  demonstrate  equivalence  of 
an  alternative  means  of  emission 
limitation  to  the  requirements  of 
§S61112(a].  (c).  and(d). 

(2)  The  Adntinistrator  will  compare 
test  data  for  tl^e  alternative  means  of 
emission  limitation  to  test  data  for  the 
specific  equipment  requirement. 

(3)  The  Administrator  may  condition 
approval  of  e(|uivalency  on 
requirements  that  may  be  necessary  to 
assure  operation  and  maintenance  to 
achieve  the  satne  emission  reduction  as 
the  equipment  requirements  of  SS  61.112 
(a),  (c).  and  (d). 

(c)  Determination  of  equivalence  to 
the  work  practtces  required  in 

S  61.112(d)  will  be  evaluated  by  the 
following  guidelines: 

(1)  Each  owner  or  operator  applying 
for  an  equivalence  determination  shall 
be  responsible  for  collecting  and 
verifying  test  data  to  demonstrate 
equivalence  of  an  alternative  means  of 
emission  limitation  to  the  requirements 
of  S  61.112(d).  I 

(2)  For  designated  sources  for  which  a 
determination  of  equivalence  is 
requested,  the  (emission  reduction 
achieved  by  the  requirements  of 

S  61.112(d)  shall  be  demonstrated  for  a 
minimum  period  of  12  months.  A 
quantitative  performance  level  shall  be 
determined  th^t  describes  the  emission 
reduction  achieved  by  the  requirements 
of  S  61.112(d). 

(3)  For  these  designated  sources,  the 
emission  reduction  achieved  by  any 
alternative  meens  of  emission  limitation 
shall  be  demonstrated. 

(4)  Each  owiler  or  operator  applying 
for  a  determination  of  equivalence  shall 
commit  to  compliance  with  a 
performance  that  provides  for  emission 
reductions  equal  to  or  greater  than  the 
emission  reduations  achievable  by  the 
requirements  of  S  61.112(d). 

(5)  The  Administrator  will  compare 
the  demonstrated  emission  reduction  for 
the  alternative  means  of  emission 
limitation  to  the  demonstrated  emission 


reduction  for  the  work  practice 
requirements  of  S  61.112(d)  and  will 
consider  the  commitment  in 
S  61.114(c)(4). 

(6)  The  Administrator  may  condition 
approval  of  equivalency  on 
requirements  that  may  be  necessary  to 
assure  operation  and  maintenance  to 
achieve  the  same  emission  reduction  as 
the  requirements  of  S  61.112(d). 

(d)  After  a  request  for  determination 
of  equivalence  is  received,  the 
Administrator  will  publish  a  notice  in 
the  Federal  Register  and  provide  the 
opportunity  for  public  hearing.  After 
notice  and  opportunity  for  public 
hearing,  the  Administrator  will 
determine  the  equivalence  of  an 
alternative  means  of  emission  limitation 
and  will  publish  the  determination  in  the 
Federal  Register. 

S  61.115    Test  mettwda  and  procadurw. 

Each  owner  or  operator  subject  to  the 
provisions  of  this  subpart  shall  comply 
with  the  following  test  method  and 
procedure  requirements: 

(a)  Monitoring  as  required  by 

S  61.112(d)(1)  shall  comply  with  the 
following  requirements: 

(1)  Monitoring  shall  comply  with  40 
CFR  Part  60,  Appendix  A,  Reference 
Method  21. 

(2)  The  detection  instrument  shall 
meet  the  performance  criteria  of  40  CFR 
Part  60,  Appendix  A,  Reference  Method 
21. 

(3)  The  instrument  shall  be  calibrated 
on  the  day  of  its  use  by  the  methods 
specified  in  40  CFR  Part  60,  Appendix  A. 
Reference  Method  21. 

(4)  Calibration  gases  shall  be: 

(i)  zero  air  (less  than  3  ppm  of  VOC  in 
air),  and 

(ii)  approximately  10,000  ppm 
methane  in  air. 

(5)  The  instrument  probe  shall  be 
traversed  around  all  potential  leak 
interfaces  as  close  to  the  interface  as 
possible,  as  described  in  40  CFR  Part  60, 
Appendix  A,  Reference  Method  21. 

(b)  When  fugitive  emission  sources 
are  tested  for  emissions  having  a 
concentration  less  than  200  ppm  above 
background  as  required  by  $5  61.112  (a), 
(b),  and  (d),  the  testing  shall  comply 
with  the  following  requirements: 

(1)  The  requirements  of  SS  61.115(a) 
(1),  (2),  (3),  and  (4)  shall  apply. 

(2)  If  a  test  for  emissions  less  than  200 
ppm  above  background  is  requested  by 
the  Administrator,  then  the  background 
level  shall  be  determined  and  the 
instrument  probe  shall  be  traversed 
around  all  potential  leak  interfaces  at 
the  minimum  distance  possible,  as  set 
forth  in  40  CFR  Part  60,  Appendix  A. 
Reference  Method  21. 


(3)  If  the  difference  in  the  background 
'  level  and  the  concentration  level 
measured  at  all  potential  leak  interfaces 
is  less  than  200  ppm,  then  the  emissions 
are  less  than  200  ppm  above 
background, 

(c)  For  purposes  of  determining  the 
percent  benzene  in  the  process  fluid 
within  a  fugitive  emission  source, 
procedures  that  conform  to  the  general 
methods  in  ASTM  Method  D2267-«8 
shall  be  used. 

(Sec  114  of  the  Clean  Air  Act  •>  amended  (42 
U.S.C  7414)) 

§61.116    nafoirtfcaanliin  laiaiiaiiiaiiti 
Each  owner  or  operator  subject  to  the 
provisions  of  this  subpart  shall  comply 
with  the  following  recordkeeping 
requirements: 

(a)  When  each  leak  is  detected  as 
specified  in  SS  61.112  (a),  (d),  and  (f).  the 
following  requirements  shall  apply: 

(1)  Weatherproof  and  readily  visible 
identification,  marked  with  the  source 
identification  number,  shall  be  attached 
to  the  leaking  source. 

(2)  The  identification  may  be  removed 
after  the  fugitive  emission  source 
(except  pipeline  valves)  has  been 
repaired.  For  pipeline  valves,  the 
identification  may  be  removed  after  it 
has  been  monitored  for  two  successive 
months  as  specified  in  S  61.112(d)(4)  and 
no  leak  has  been  detected  during  those 
two  months. 

(b)  When  each  leak  is  detected  as 
specified  in  SS  61.112  (a),  (d),  and  (f).  the 
following  information  shall  be  recorded 
in  a  log  and  shall  be  kept  for  two  years 
in  a  readily  accessible  location: 

(1)  The  instrument  and  operator 
identification  numbers  and  the  source 
identification  number. 

(2)  The  date  the  leak  is  detected  and 
the  dates  of  each  attempt  to  repair  the 
leak. 

(3)  Repair  methods  applied  in  each 
attempt  to  repair  the  leak. 

(4)  Whether  the  maximum  VOC 
concentration  measured  by  the  methods 
specified  in  S  61.115(a]  after  each  repair 
attempt  was  greater  than  or  less  than 
10,000  ppm  above  background. 

(5)  "Repair  delayed"  if  a  leak  is  not 
repaired  within  15  calendar  days  after 
discovery  of  the  leak. 

(6)  The  signature  of  the  owner  or 
operator  whose  decision  it  was  that 
repair  could  not  be  eH^ected  without  a 
process  unit  shutdown. 

(7)  the  expected  date  of  successful 
repair  of  the  leak  if  a  leak  is  not 
repaired  within  15  days. 

(8)  the  date  of  successful  repair  of  the 
leak. 

(c)  The  following  information 
pertaining  to  the  design  requirements  for 
closed  vent  systems,  enclosed 


S61.117  Rape 
Each  owner 
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with  the  foUoi 
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combustion  devices,  and  vapor  recovery 
system*  specifled  in  §  61.112  (a)  and  (e) 
shall  b^  recorded  and  kept  in  a  readily 
accessible  location: 

(1)  Detailed  schematics,  desi^ 
specincations,  and  piping  and 
instrumftntatioB  diagrams. 

(2)  The  dates  and  descriptions  of  any 
changes  in  the  design  spectrications. 

(3)  Dstes  of  startups  and  shutdowns  of 
enclosed  combustion  devices  and  vapor 
recovery  systems  specified  in  (  61.112 
(a)  and  (e)  and  dates  when  these 
systems  are  not  functioning  as  designed. 

(d)  the  following  information 
pertainigg  to  all  fugitive  emission 
sources  lubject  to  the  requirements  in 
f  S  61.112  (a),  (b).  (d),  and  (e)  shall  be 
recorded  in  a  log  that  is  kept  in  a  readily 
accessible  location: 

(1)  A  list  of  identification  numbers  for 
fugitive  emission  sources  that  are 
designated  for  emissions  having  a 
concentration  less  than  200  ppm  above 
background  under  the  provisions  of 

SS  81.112  (a)(8).  (b)(1).  (d)(5).  and  (e)(1) 
and  are  designated  for  compliance  with 
new  source  requirements  under  the 
provisions  of  {  61.112(d)(8).  The 
designation  of  these  sources  as  subject 
to  these  sections  shall  be  signed  by  the 
owner  or  operator. 

(2)  the  dates  of  each  verification  test 
for  emissions  having  a  concentration 
less  thaiv^OO  ppm  above  background. 

(3)  the^ackground  level  measured 
during  e^th  verification  test  as 
describe    in  S  61.115(b). 

(4)  the  naximum  VOC  concentration 
measured  at  the  source  during  each 
verification  test  as  described  in 

S  61.115(b). 

(e)  The  following  information  shall  be 
recorded  in  a  log  that  is  kept  in  a  readily 
accessible  location: 

(1)  the  design  criterion  required  in 
9  61.112(a)(3). 

(2)  Any  changes  to  this  criterion  and 
the  reasons  for  the  change.  (Sec.  114  of 
the  Clean  Air  Act  as  amended  (42  U.S.C. 
7414).) 
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$61,117    Reporting rsquircfMnt*. 

Each  owner  or  operator  subject  to  the 
provisions  of  this  subpart  shall  comply 
with  the  following  refKirting 
requirements: 

(a)(1)  An  owner  or  operator  of  any 
source  to  which  this  subpart  applies 
shall  submit  a  statement  in  writing 
notifying  tile  Administrator  that  the 
requiremants  of  §§  61.112,  61.116,  and 
61.117  ar^^ing  implemented. 

(2)  In  th«xase  of  an  existing  source  or 
a  new  sou  ::e  which  has  an  initial 
startup  da  i  preceding  the  effective 
date,  the  a  atement  is  to  be  submitted 
within  90 1  ays  of  the  effective  date, 
unless  a  waiver  of  compliance  is  granted 


under  {  61.11,  along  with  the 
information  required  under  §  61.10.  If  a 
waiver  of  compliance  is  granted,  the 
statement  is  to  be  submitted  on  a  date 
scheduled  by  the  Administrator. 

(3)  In  the  case  of  new  sources  which 
did  not  have  an  initial  startup  date 
preceding  the  effective  date,  the 
statement  shall  be  submitted  with  the 
application  for  approval  of  construction 
or  modification,  §  61.07. 

(4)  the  statement  is  to  contain  the 
following  information  for  each 
designated  source: 

(i)  Fugitive  emission  source 
identification  number. 

(ii)  Type  of  fugitive  emission  source 
(i.e.,  pump,  pipeline  valve,  etc.). 

(iii)  Percent  by  weight  benzene  in  the 
fluid  at  the  fugitive  emission  source. 

(iv)  Process  fluid  state  at  the  fugitive 
emission  source  (gas/vapor  or  liquid). 

(v)  Method  of  compliance  with  the 
standard  (i.e..  "equipped  with  dual 
mechanical  seal  system."  or  "monthly 
leak  detection  and  repair,"  etc.). 

(b)  A  report  shall  be  submitted  to  the 
Administrator  each  quarter,  starting 
three  months  after  the  initial  report 
required  in  S  61.117(a),  that  includes  the 
following  information;  the  format  of  the 
report  may  be  similar  to  that  shown  in 
Figures  1,  2,  3,  and  4: 

(1)  Process  unit  identification. 

(2)  Nunber  of  pipeline  valves  in  the 
process  unit  excluding  those  designated 
for  emissions  having  a  concentration 
less  than  200  ppm  above  background 
under  the  provisions  of  S  61.112(d)(5). 

(3)  Number  of  pipeline  valves,  existing 
pumps,  and  existing  compressors  for 
which  leaks  were  detected  as  required 
in  S  61.112(d)  during  each  month  of  the 
reporting  quarter. 

(4)  Number  of  pipeline  valves,  existing 
pumps,  and  existing  compressors 
repaired. 

(5)  Number  of  pipeline  valves,  existing 
pumps,  and  existing  compressors  not 
repaired  within  15  days  as  required  in 

i  61.112(d)(2). 

(6)  Reasons  for  non-repair  of  valves, 
existing  pumps,  and  existing 
compressors  within  15  days  as  required 
in  S  61.112(d)(2). 

(7)  Number  of  pumps  and  compressors 
for  which  leaks  were  detected  during  the 
reporting  quarter  as  specified  in 

S§  61.112(a)(3)  and  (4). 

(8)  Statement  signed  by  the  owner  or 
operator  stating  whether  all  provisions 
of  40  CFR  Part  61  Subpart  J  had  been 
fulfilled  during  the  reporting  quarter. 

(c)  In  the  first  report  submitted  as 
required  in  §  61.117(b),  the  report  shall 
include  a  reporting  schedule  stating  the 
months  that  quarterly  reports  shall  be 
submitted.  Subsequent  reports  shall  be 
submitted  according  to  that  schedule. 


unless  a  revised  schedule  has  been 
submitted  in  a  previous  quarterly  report. 

(d)  An  application  for  approval  of 
construction  or  modification.  §  61.07. 
will  not  be  required  if— 

(1)  The  existing  source  has  become  a 
new  source  through  reconstruction; 

(2)  The  new  source  complies  with  the 
standard  for  new  sources,  |  61.112:  and 

(3)  In  the  next  quarterly  report 
required  by  {  61.117(b),  the  information 
in  §  61.117(a)(4)  is  reported. 

(Sec.  114  of  the  Clean  Air  Act  ai  amended  (42 
U.S.C.  7414).) 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  1-^ 
IFPR  Amendment  211] 

Automatic  Data  Processing 
Contracting;  Special  Types  and 
Methods  of  Procurement 

agency:  General  Services 
Administration.  I 

action:  Final  rule. 

^ 

SUMMARY:  This  tegulation  provides  a 
complete  revisian  of  Subpart  1-4.11 
regarding  procuiement  and  contracting 
policies  relating  {to  the  acquisition  of 
automatic  data  processing  (ADP) 
equipment,  comipercially  available 
software,  maintenance  services,  and 
related  supplies  py  Federal  agencies  and 
in  some  situatioi^s,  by  Government 
contractors.  This  action  is  needed  to 
change,  consolidiate,  and  clarify  policy 
and  procedures.  fThe  intended  effect  is 
to  increase  econt>my  and  efficiency  and 
to  reduce  paperWork  regarding  agency 
ADP  resources  acquisition. 
EFFECTIVE  DATE:  This  regulation  is 
effective  January  15, 1981,  but  may  be 
observed  earlier, 

FOR  FURTHER  INFORMATION  CONTACT: 
Philip  G.  Read,  Flederal  Procurement 
Regulations  Directorate,  Office  of 
Acquisition  Policy,  703-557-8947. 

SUPPLEMENTARY  INFORMATION:  (a)  A 

proposed  revision  of  Subpart  1-4.11  (and 
FPMR  Subpart  l(|l-35.2)  was  circulated 
to  all  Federal  agencies  and  other 
interested  partief  on  May  28. 1980.  The 
closing  of  the  coitiment  period  was 
November  14, 19^  (45  FR  71628, 
October  29. 1980J.  All  comments 
received  have  belen  considered  and 
accommodated  t^  the  extent  considered 
appropriate.        i 

(b)  A  completejrevision  of  Subpart  1- 
4.11  is  provided.  Substantive  changes 
from  the  existing] coverage  are  as 
follows:  j 

(1)  A  new  §  1-I.110O-2  is  added  to 
explain  the  relationship  of  Subpart  1- 
4.11  to  other  procjurement  regulations, 
replacing  §  l-4.lioi-l. 

(2)  A  new  §  l-i.1100-3  is  added  to 
control  deviationis  from  Subpart  1-4.11. 

(3)  Section  1-4^1101  is  revised  to 
clarify  the  applicability  of  Subpart  1- 
4.11  to  both  Federal  agencies  and 
Government  contractors. 

(4)  Subsection  1-4.1102-1  is  revised  to 
redefine  the  termi  "automatic  data 
processing  equipment." 

(5)  Subsection  J-4.1102-2  is  revised  to  • 
redefme  the  term(  "software"  and  to  add 
definitions  for  related  terms,  including 
commercially  aviilable  software. 


(6)  Subsection  1-4.1102-3  is  revised  to 
add  the  term  "firmware";  S  1-4,1102-6  is 
revised  to  add  remote  terminal 
emulation  terms. 

(7)  Subsection  1-4.1102-7  is  revised  to 
define  the  term  "competitive 
requirement,"  and  S  1-4.1102-8  is 
revised  to  define  the  term 
"noncompetitive  (sole  source) 
requirement,"  replacing  SS  1-4.1102-16 
and  1-4.1102-17. 

(8)  Subsection  1-4.1102-9  is  revised  to 
define  the  term  "maximum  practicable 
competition,"  consistent  with  paragraph 
(c)  of  S  1-3.101. 

(9)  Subsection  1-4.1102-10  is  revised 
to  clarify  the  term  "lowest  overall  cost." 
replacing  |  1-4.1102-14. 

(10)  Subsection  1-4.1102-12  is  revised 
to  define  the  term  "functional 
specifications,"  replacing  {  1-4.1102-7, 
"data  system  specifications." 

(11)  Subsection  1-4.1102-16  is  revised 
to  define  the  meaning  of  the  term 
"evaluated  optional  features,"  replacing 
§  1-4.1102-13,  "desirable  features," 

(12)  Other  subsections  in  S  1-4.1102 
are  rearranged  and  modified. 

(13)  Section  1-4.1103  is  added  to  state 
the  general  policies  and  procedures 
relating  to  competition,  requirements 
analysis,  urgent  requirements,  major 
system  acquisition,  and  small  business 
and  labor  surplus  area  concerns, 

(14)  Section  1-4.1104  is  revised  to  add 
a  provision  prohibiting  fragmenting 
requirements  in  order  to  circumvent 
established  thresholds,  replacing  $  1- 
4.1103. 

(15)  Subsection  1-4.1104-1  is  revised 
to  increase  agency  procurement 
authority  for  ADPE  under  competitive 
solicitation  procedures,  replacing  FPR 
Temp.  Reg.  46  provisions. 

(16)  Subsection  1-4.1104-2  is  revised 
to  increase  agency  procurement 
authority  for  commercially  available 
software  under  competitive  solicitation 
procedures,  replacing  FPR  Temp.  Reg.  46 
provisions. 

(17)  Subsection  1-4.1104-3  is  revised 
to  increase  agency  procurement 
authority  for  maintenance  services 
under  competitive  solicitation 
procedures,  replacing  FPR  Temp.  Reg.  46 
provisions. 

(18)  Subsection  1-4.1104-4  is  added  to 
provide  agency  procurement  authority 
for  related  supplies. 

(19)  Subsection  1-4.1104-5  regarding 
the  ADP  is  revised  for  clarity,  replacing 
1 1-4.1103-4. 

(20)  Section  1-4.1105  is  revised  to 
include  in  the  Agency  Purchase  Request 
data  concerning  computer  security 
requirements,  use  of  compatibility 
limited  requirements,  and  software 
conversion  studies,  where  applicable, 
replacing  §  1-4.1104. 


(21)  Section  1-4.1106  is  revised  to 
clarify  the  20-day  automatic  delegation 
procedure,  replacing  S  1-4.1105. 

(22)  Section  1-4.1106-1  and  -2  and 
S  1-4.1107  are  revised  for  clarity, 
replacing  (9  1-4.1105-1  and  1-4.1106. 

(23)  Subsection  1-4.1108  is  revised  to 
set  forth  responsibilities  applicable  to 
the  acquisition  of  major  ADP  systems 
under  OMB  Circular  A-109,  replacing 
FPR  Temp.  Reg.  47. 

(24)  Section  1-4.1109  is  added  to 
replace  §  1-4.1107  provisions. 

(25)  Subsection  1-4.1109-2  is  added  to 
clarify  documentation  provisions, 
replacing  S  1-4.1107-2.  Section  1-4,1107- 
20,  sole  source  procurement 
documentation,  is  removed. 

(26)  Subsection  1-4.1109-3  is  added  to 
incorporate  the  optional  use  of  CSA's 
centralized  Bidders  Mailing  List  (BLM). 
replacing  S  1-4.1107-3  as  changed  by 
FPR  Amendment  210. 

(27)  Subsection  1-4.1109-4  is  reserved. 

(28)  Subsection  1-4.1109-5  regarding 
small  purchase  is  added,  replacing  S  1- 
4.1107-4  appearing  in  FPR  Temp  Reg.  46. 

(29)  Subsection  1-4.1109-6  regarding 
use  of  GSA  schedule  contracts  is  added 
to  clarify  and  amplify  existing 
provisions,  replacing  {  1-4.1107-6 
appearing  in  FPR  Temp  Reg.  46. 

(30)  Subsections  1-4.1109-7  and  -8  are 
added,  replacing  §S  1-4.1107-.-7  and  -8 
respectively. 

(31)  Subsection  1-4.1109-9  regarding 
handling  of  late  responses  is  added, 
replacing  §S  1-4.1107-9  and  1-4.1108-1. 

(32)  Subsections  1-4.1109-10  and  -11 
regarding  use  of  specifications  are 
added,  replacing  (9  1-4.1107-10  and  -11. 

(33)  Subsections  1-4.1109-12,  -13,  -14, 
and  -15  are  added  to  provide  extensive 
new  provisions  concerning  compatibility 
limited  requirements,  requirements  for 
software  conversion  studies, 
determination  of  conversion  costs,  and 
determination  of  selection  factors.  The 
provisions  of  FPMR  Temp.  Reg.  F-492,  to 
the  extent  that  they  are  in  conflict,  are 
superseded. 

(34)  Subsections  1-4.1109-16  and  -17 
regarding  software  procurement  and 
procurement  of  related  supplies  are 
added,  replacing  §§  1-4.1107-16  and  -17. 
respectively. 

(35)  Subsection  1-4.1109-18  is  added 
to  provide  new  provisions  (identical  to 
FPMR  §  101-35.203-10  provisions) 
regarding  furnishing  ADP  items  and 
services  to  contractors. 

(36)  Subsection  1-4.1109-19  regarding 
purchase  options  for  contractor  acquired 
ADPE  is  added,  replacing  9  1-4.1107-18. 

(37)  Subsection  1-4.1109-20  is  added 
to  incorporate  computer  security 
requirements,  replacing  9  1-4.1107-21  as 
added  by  FPR  Amendment  210. 
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(38)  Subsection  1-4.1109-21  regarding 
the  use  of  simulation  is  added,  replacing 
i  1-4.1107-5. 

(39)  Subsections  1-4.1109-22  and  -23 
regarding  use  of  benchmarks  and  remote 
terminal  emulation  are  added,  replacing 
I  1-^107-5  and  FPR  Temp.  Reg.  49 
provfions. 

(4(]reubsection  1-4.110&-24  is  added 
lo  in^ttde  conversion  costs  under 
evali|;^tion  factors,  replacing  {  1-4.1107- 
13. 

(41    Subsection  1-4.1109-25  regarding 
imple  lentation  of  standards  is  added, 
repla  ing  (  1-4.1106-5  as  amended  by 
FPR  i  jnendment  210. 

(42,  Section  1-4.1110  regarding 
standard  clauses  is  added,  replacing 
i  1-4.1106:  and  {  1-4.1110-1  replaces 
$  1-4.1106-2. 

(43)  Subsection  1-4.1110-2  regarding 
contractor  representation  is  added  to 
tnclude  a  modified  clause,  replacing  S  1- 
4.110^. 

(44)  Subsection  1-4.1110-3  regarding 
fixed  |>rice  options  is  added,  replacing 
S  1-4.1108-4  as  changed  by  FPR 
Amendment  210.  Note  particularly  the 
optioiial  special  contractual  provision 
regarding  discontinuance  of  rental  of 
items  during,  not  at  the  end.  of  a 
contract  period. 

(45)  Section  1-4.1111  regarding 
additional  clauses  is  added. 

(46)  Section  1-4.1112  regarding 
guidance  is  added,  replacing  9  1-4.1107- 
19. 

(c)  The  changes  in  this  regulation 
were  developed  concurrently  with 
substantive  changes  to  existing 
provisions  in  FPMR  Subpart  101-35.2 — 
Management  Acquisition,  and 
Utilization  of  Automatic  Data 
Processing  (ADP)  Resources.  This 
Subpart  1-4.11  is  intended  to  be  used  in 
concert  with  Subpart  101-35.2. 
particularly,  of  Subchapter  F  of  the 
FPMR. 

(d)  This  regulation  cancels  FPR 
Temporary  Regulation  46  (43  FR  40015. 
Sept.  8, 1978);  FPR  Temp.  Reg.  46.  Supp. 
2  (44  FR  52208.  Sept.  7, 1979);  FPR  Temp. 
Reg.  46.  Supp.  3  (45  FR  62906.  SepL  23, 
1980);  and  FPR  Temp.  Reg.  47  (43  FR 
41044.  Sept.  14. 1978)  which  are  deleted 
from  the  appendix  at  the  end  of  41  CFR 
Chapter  1.  This  regulation  supersedes 
the  provisions  of  FPR  Temp.  Reg.  49  (44 
FR  22725.  Apr.  17. 1979);  FPR  Temp.  Reg. 
49.  Supp.  1  (45  FR  13734.  Mar.  3, 1980), 
FPMRJiPemp.  Reg.  F-492  (44  FR  62515, 
Oct.  3IW1979)  and  FPMR  Temp.  Reg.  F- 
496  (4iFR  81202,  Dec.  10, 1980),  to  the 
extentlhat  they  are  in  conflict  with  the 
regulation. 

1.  The  table  of  contents  for  Part  1-4  is 
change  d  by  revising  the  title  and 
conlei  tofSubpart  1-4.11,  as  follows: 


Subpart  1-4.11— Procurement  and 
Contracting  Qovemment-Wlde  for 
Automatic  Data  ProeeMinfl  Equipment, 
Software,  Maintenance  Services,  and 
Supplies 

1-4.1100    Scope  of  subpart. 
1-4.1100-1    Relationship  to  the  Federal 
Property  Management  Regulations 
(FPMR). 
1-4.1100-2    Relationship  to  other 

procurement  authority. 
1-4.110O-3    Deviations. 
1-4.1101     Applicability. 
1-4.1102    Definitions. 
1-4.1102-1    Automatic  data  processing 

equipment. 
1-4.1102-2    Software  terms. 
1-4.1102-3    Firmware. 
1-4.1102-4    Maintenance  services. 
1-4.1102-5    Related  supplies. 
1-4.1102-0    Remote  terminal  emulation 

terms. 
1-4.1102-7    Competitive  requirement. 
1-4.1102-4    Noncompetitive  (sole  source) 

requirement. 
1-4.1102-e    Maximum  practicable 

competition. 
1-4.1102-10    Lowest  overall  oosL 
1-4.1102-11    System/item  life. 
1-4.1102-12    Functional  ipecifications. 
1-4.1102-13    Equipment  performance 

spedfl  cations. 
1-4.1102-14    Agency  procereaient  request. 
1-4.1102-15    Mandatory  requirenents. 
1-4.1102-16    Evaluated  optional  features. 
1-4.1102-17    Selection  plan. 
1-4.1102-18    Federal  agency. 
1-4.1103    General  policies. 
1-4.1103-1     Competition. 
1-4.1103-2    Requirements  analysis. 
1-4.1103-3    Urgent  requirements. 
1-4.1103-4    Major  system  acquisitions. 
1-4.1103-5    Small  business  and  labor  surplus 

area  concerns. 
1-4.1104    Procurement  authority. 
1-4.1104-1     Automatic  data  processing 

equipment 
1-4.1104-2    Software. 
1-4.1104-3    Maintenance  services. 
1-4.1104-4    Related  supplies. 
1-4.1104-5    Automatic  data  processing  fund. 
1-4.1105    Request  for  procurement  action. 
1-4.1106    GSA  action  on  procurement 

requests. 
1-4.1106-1     Agency  responsibilities  when 

GSA  procures  ADP  items  for  that  agency. 
1-4.1106-2    GSA  responsibilities  when  GSA 
procures  ADP  items  for  another  agency. 
1-4  1107    Federal  agency  responsibility 

when  procurement  authority  is  delegated 
by  GSA. 
1-4.1108    Major  system  acquisition 

responsibilities. 
1-4.1109    Procurement  actions. 
1-4.1109-1     Procurement-related  directives. 
1-4.1109-2    Competitive  basis  and 

documentation. 
1-4.1109-3     Publicizing  procurement  actions. 
1-4.1109-4     (Reserved) 
1-4.1109-5    Small  purchases. 
1-4.1109-6    Use  of  GSA  schedule  contracts. 
1-4.1109-7    Use  of  requirements  contracts. 
1-4.1109-8    Industiy  review  of  ADP 
speciHcations. 


Sec. 

1-4.1109-0    Handling  of  late  bids,  proposals. 

modifications,  and  withdrawals. 
1-4.1109-10    Use  of  functional  specifications. 
1-4.1109-11    Use  of  other  types  of 

specifications  or  purchase  descriptions. 
1-4.1109-12    Compatibility  limited 

requirements. 
1-4.1109-13    Software  conversion  studies. 
1-4.1109-14    Determination  of  conversion 

costs. 
1-4.1 109-15    Determination  of  selection 

factors. 
1-4.1109-16    Software  procurements. 
1-4.1109-17    Procurement  of  related  supplies. 
1-4 1109-18    Furnishing  ADP  items  and 

services  to  contractors. 
1-4.1108-19    Purchase  options  for  contractor 

acquired  ADPE. 
1-4.1109-20    Computer  security 

requirements. 
1-4.1109-21     Restiictions  on  the  use  of 

simulation  in  ADP  systems  procurement 
1-4.1109-22    Use  of  benchmarks  in  low 

dollar  ADP  systems  procurement 
1-4.1109-23    Use  of  remote  terminal 

emulation  in  ADP  system*  procurement 
1-4.1109-24    Evaluation  factors. 
1-4.1109-25    Implementation  of  standards. 
1-4.1110    Standard  clauses. 
1-4.1110-1    Limitation  of  Uability. 
1-4.1110-2    ConU-actor  representation. 
1-4.1110-3    Fixed  price  options. 
1-4.1111    Additioaal  clausM. 
1-4.1112    Assistance  by  GSA 

Authority:  Section  205(c),  63  Stat  390.  40 
U.S.C.  486(c). 

2.  The  title  and  text  of  Subpart  1-4.11 
is  revised  to  read  as  follows: 

Subpart  1-4.11— Procurement  and 
Contracting  Goveinment-Wide  for 
Automatic  Data  Processing 
Equipment,  Software,  Maintenance 
Services,  and  Supplies 

§1-4.1100    Scope  of  sul)pan 

This  subpart  sets  forth  policies  and 
procedures  which  are  to  be  employed  in 
the  procurement  of  all  automatic  data 
processing  equipment  (ADPE), 
commercially  available  software, 
maintenance  services,  and  related 
supplies  by  Federal  agencies  (see  also 
S  1-4.1109-1)  and  by  Government 
contractors  as  directed  by  agencies. 

§  1-4.1 100-1    Reiatlonahip  to  the  Federal 
Property  Management  Regulations  (FPMR). 

(a)  Subchapter  F  of  this  title  (41  CFR 
Chapter  101,  hereafter  referred  to  as  the 
FPMR)  provides  policies,  procedures, 
and  guidelines  pertaining  to  the 
management  of  Govemmentwide 
automatic  data  processing  (ADP) 
functions  (see  particularly  FPMR 
Subpart  101-35.2).  The  FPMR  involves 
such  matters  as  (1)  the  security  of  ADP 
systems.  (2)  utilization  of  ADP 
resources.  (3)  reutilization  of  equipment 
and  supplies.  (4)  assistance  to  Federal 
agencies,  (5)  Federal  data  processing 
centers.  (6)  the  AOP  collocation  and 
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consolidation  program.  (7)  ADP  records 
management,  and  (8)  implementation  of 
Federal  information  processing 
standards  publications  (FIPS  PUBS)  and 
Federal  telecommunications  standards 
(FED-STD). 

(b)  The  provisions  of  FPMR  Part  101- 
37  are  applicable  to  telecommunications 
when  associated  with  ADP. 

(c)  When  telecommunications  are 
involved,  regardless  of  the  authority  to 
procure  ADPE  as  indicated  in  §  1- 
4.1104-1,  agencies  are  required  to  submit 
the  documentation  prescribed  in  FPMR 
Part  101-37.         1 

(d)  FPMR  Subpart  101-17  concerns  the 
information  that  must  be  submitted  to 
CSA  relative  to  4pace  requirements  for 
ADPE. 

§1-4.11 00-2    Relationship  to  ottier 
procurement  auttiority. 

(a)  Under  Section  111  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1949.  79  Slat.  1127.  as  amended 
(40  U.S.C.  759).  the  Administrator  of 
General  Serviceaihas  authority  to 
coordinate  and  provide  for  the  purchase, 
lease,  and  maintenance  of  ADP 
equipment  by  Federal  agencies  as  well 
as  other  matters  relating  to  the 
management,  ac()uisition.  and  utilization 
of  ADP.  The  exercise  of  this 
procurement  authority  shall  be 
accomplished  as  speciHed  in  this 
subpart. 

(b)  Section  111(g)  of  the  Property  Act 
(40  U.S.C.  759,  Pub.  L  89-306)  provides 
that  the  Administrator's  authority  is 
subject  to  fiscal  and  policy  control  of  the 
Office  of  Management  and  Budget 
(OMB).  When  an  agency  submits 
matters  to  the  OMB  for  resolution  (see 
FPMR  S  101-36.091]  and  the  matters 
relate  to  the  procurement  and 
contracting  for  ADP.  copies  shall  be 
furnished  to  GSA  as  provided  in  FPMR 

§  101-36.001. 

§1-4.1100-3    Dw^ations. 

To  maintain  uniformity  to  the  greatest 
extent  feasible,  deviations  (as  the  term 
is  described  in  S  J-1.009-1)  from  this 
subpart  shall  be  kept  to  a  minimum  and 
controlled  as  follows: 

(a)  The  head  o(  each  agency 
exercising  delegated  procurement 
authority  under  this  subpart  shall 
prescribe  a  formal  agency  procedure  for 
the  control  of  reqjuests  for  deviations 
from  this  subpart  A  copy  of  this 
procedure  shall  be  provided  to  the 
General  Services  Administration  (CPE), 
Washington,  DC  20405. 

(b)  Individual  deviations  may  be 
authorized  only  by  the  Administrator  of 
General  Services  or  the  officers 
designated  by  the  Administrator  for  this 
purpose.  Class  deviations  may  be 


authorized  only  by  the  Administrator.  In 
each  instance,  the  request  shall  disclose 
the  nature  of  the  deviation  and  the 
reasons  therefor.  Requests  for 
deviations  shall  be  forwarded  to  the 
General  Services  Administration  (CPS). 
Washington,  DC  20405. 

(c)  Except  as  otherwise  authorized, 
when  any  deviation  in  a  contract  form 
provision  is  authorized,  physical  change 
may  not  be  made  in  the  printed  form  but 
shall  be  made  by  appropriate  provision 
in  the  schedule,  specifications,  or 
continuation  sheet,  as  provided  in 
agency  procedures. 

§1-4.1101    Applicability. 

(a)  Federal  agencies.  The  policies  and 
procedures  set  forth  in  this  subpart 
apply  to  the  procurement  of  ADPE, 
commercially  available  software, 
maintenance  services,  and  related 
supplies  by  Federal  agencies  regardless 
of  use  or  application  including 
Government-acquired  ADPE,  software, 
or  related  supplies  provided  to 
contractors. 

(b)  Government  contractors.  (1) 
Except  as  set  forth  in  paragraph  (b)(2)  of 
this  section,  agencies  shall  require  their 
contractors  to  apply  the  policies  and 
procedures  set  forth  in  this  subpart  to 
the  procurement  of  ADPE,  commercially 
available  software,  maintenance 
services,  and  related  supplies  when  the 
very  subject  matter  of  the  contract(s)  is 
for  the  performance  of  commercial  ADP 
services  for  a  Federal  agency  (see  FPMR 
S  101-35.202-8  and  S  1-4.1109-18)  and 

(i)  The  Government  requires  the 
contractor  to  purchase  the  ADPE  or 
software  for  the  account  of  the 
Government;  or 

(ii)  The  Government  requires  the 
contractor  to  pass  title  to  the  ADPE  or 
software  to  the  Government;  or 

(iii)  The  Government  pays  the  full 
lease  costs  of  the  ADPE  or  software 
under  a  cost-reimbursement  contract. 

(2)  When  the  very  subject  matter  of  a 
contract  is  for  something  other  than  the 
procurement  of  ADP  items  or  services, ' 
and  commercially  available  ADPE  is 
incorporated  into  the  non-ADP  system 
or  commercial  ADP  services  are  used  in 
contract  performance,  the  acquisition 
and  management  of  the  non-ADP  system 
shall  be  in  accordance  with  other 
applicable  regulations  rather  than  this 
subpart  (but  see  S  1-4.1109-18). 


§1-4.1102    Definitions. 

The  terms  used  in  this  subpart  shall 
have  the  meanings  set  forth  in  this 
section. 

S  1-4.1 102-1    Automatic  data  processing 
equipment 

"Automatic  data  processing 
equipment"  (ADPE)  means  *  general 
purpose,  commercially  available,  mass- 
produced  automatic  data  processing 
devices;  i.e.,  components  and  the 
equipment  systems  configurated  from 
them  together  with  commercially 
available  software  packages  that  are 
provided  and  are  not  priced  separately, 
and  all  documentation  and  manuals 
relating  thereto,  regardless  of  use,  size, 
capacity,  or  price,  that  are  designed  to 
be  applied  to  the  solution  or  processing 
of  a  variety  of  problems  or  applications 
and  are  not  specially  designed,  as 
opposed  to  configured,  for  any  specific 
application. 

(a)  Included  are: 

(1)  Digital,  analog,  or  hybrid 
computers; 

(2)  Auxiliary  or  accessorial 
equipment  such  as  plotters,  tape 
cleaners,  tape  testers,  data  conversion 
equipment,  s^^iirce  data  automation 
recording  equipment  (optical  character 
recognition  devices,  paper  tape 
typewriters,  magnetic  tape,  card,  or 
cartridge  typewriters,  word  processing 
equipment  computer  input/output 
microfilm  and  other  data  acquisition 
devices),  or  computer  performance 
evaluation  equipment  etc.,  designed  for 
use  with  digital,  analog,  or  hybrid 
computlBT  equipment,  either  cable 
connected,  wire  connected,  or  stand 
alone,  and  whether  selected  or  acquired 
with  a  computer  or  separately; 

(3)  Punched  card  accounting  machines 
(PCAM)  that  can  be  used  in  conjunction 
with  or  independently  of  digital,  analog, 
or  hybrid  cornputers;  and 

(4)  Data  transmission  or 
communications  equipment,  including 
front-end  processors,  terminals,  sensors,- 
and  other  similar  devices,  designed 
primarily  for  use  with  a  configuration  of 
ADPE. 

(b)  Excluded  are: 

(1)  ADPE  systems  and  components 
specially  designed  (as  opposed  to  • 
configured]  and  produced  to  perform  a 
specific  set  or  series  of  computational, 
data  manipulation,  or  control  functions 


'When  the  lubject  matter  of  a  requirement  (or  a 
severable  portion  thereof)  is  the  supplying  of  ADP 
service  or  ADP  reUited  services  to  a  Federal 
agency,  see  Subpart  1-4.12  (Reserved  at  publication 
dale). 


'The  acquisition  of  Joint  Committee  on  Printing 
(|CP)  controlled  equipment  in  FSC  Croup  70 
dedicated  to  printing  processes  and  utilizing 
computer  technology,  including  electronic  printing 
systems,  integrated  printing  systems,  and  photo- 
composition equipment,  continues  to  be  subject  to 
the  provisions  of  title  44.  U.S.  Code,  and  the  |CP 
Government  Printing  and  Binding  Regulations  as 
well  as  to  this  regulation. 
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to  permit  the  processing  of  only  one 
problem;  and 

(2)  Commercially  available  ADPE  that 
\i  modiHed  to  meet  Government 
speciflcations  at  the  time  of  production 
to  the  extent  that: 

(i)  It  no  Jonger  has  a  commercial 
market;  or 

(ii)  It  cannot  be  used  to  process  a 
variety  of  problems  or  applications;  or 

(iii)  It  can  be  used  only  as  an  integral 
part  of  a  non-ADP  system. 

S1-4.1102-2    Software  twms. 

(a)  "Software"  means  computer 
programs,  procedures,  rules,  or  routines 
specifically  designed  to  make  use  of  and 
extend  the  capabilities  of  ADPE  and 
includes  operating  systems,  assemblers, 
compilers,  interpreters,  data  base 
rtianagement  systems,  utility  programs, 
sort-merge  programs,  maintenance- 
diagnostic  programs,  and  applications 
programs.  The  term  encompasses 
operating  systems  software, 
independent  subroutines,  related  groups 
of  routines,  sets  or  systems  of  programs, 
software  docun^ntation,  firmware  (see 

S  1-4.1102-3),  and  computer  data  bases 
whether  Govarhment-owned  or 
commercially  ivailabls. 

(b)  "Commercially  availabl* 
software"  maans  software  that  is 
available  through  lease  or  purchase  in 
the  commercial  market  from  a  concern 
reprssenting  itself  to  have  ownership 
and/or  marketing  rights  in  the  software. 
Software  that  is  furnished  as  part  of  the 
ADP  system  but  that  is  separately 
priced,  is  included. 

(c)  "Application  software"  means  a 
series  of  instructions  or  statements  in  a 
form  acceptable  to  a  computer,  designed 
to  cause  the  computer  to  execute  an 
operation  or  operations  necessary  to 
process  requirements  such  as  payroll, 
inventory  control,  or  automatic  test  and 
engineering  analysis.  Application 
software  may  be  either  machine- 
dependent  or  machine-independent,  and 
mit^  be  general-purpose  in  nature  or  be 
designed  to  satisfy  the  requirements  of  a 
specialized  process  or  a  particular  user. 

(d?)  "Computer  data  base"  means  a 
storlid  collection  of  data  in  a  form 
capAble  of  being  processed  and 
operated  on  or  by  a  computer;  i.e.,  the 
elerfkents  of  stored  data  used  by  a 
computer  in  responding  to  a  computer 
program. 

(e)  "Computer  software 
documentation"  means  recorded 
information  including  computer  listings 
and  printouts  that  (1)  documents  the 
design  or  details  of  computer  software, 
(2]  explains  the  capabilities  of  the 
software,  (3)  provides  data  for  testing 
thHEoftware,  or  (4)  provides  operating 
inflRctions. 


(f)  "Software  conversion"  means  the 
transformation,  without  functional 
change,  of  computer  programs  or  data 
elements  to  permit  their  use  on  a 
replacement  or  changed  AOP  equipment 
or  teleprocessing  service  system. 

(g)  "Software  redesign"  means  any 
change  to  software  that  involves  a 
change  in  the  functional  specifications 
for  that  software. 

(h)  "Reprogramming"  means  any 
change  to  software  that  deviates  from 
the  design  specifications  for  that 
software  but  preserves  the  functional 
requirements  of  the  user. 

(i)  "Receding"  means  a  manual 
change  to  software  on  a  line-for-line 
basis  that  preserves  both  the  functional 
requirements  and  software  design 
specifications. 

(j)  "Automated  translation"  means 
changes  to  software  including  machine- 
processed  receding  that  preserve  both 
the  functional  requirements  and 
software  design  specifications  to  the 
extent  that  no  changes  are  apparent  to 
the  user. 

S  1-4.1102-3    Pirmwar*. 

"Firmware"  means  any  ADP 
hardware-oriented  programming  at  the 
basic  logic  level  of  the  oomputar  tkat  ie 
used  for  machine  control,  error  recovery, 
mathematical  functions,  applications 
programs,  engineering  analysis 
programs,  and  the  like.  Included  are 
firmware  that  is  furnished  with  ADPE. 
commercially  available  proprietary 
firmware  that  is  acquired  separately 
from  ADPE,  and  all  vendor 
documentation  and  manuals  relating 
thereto. 

S  1-4.1102-4    Maintenance  services. 

"Maintenance  serivces"  means  those 
examination,  testing,  repair,  or  part 
replacement  functions  performed  to:  (a) 
Reduce  the  probability  of  ADPE 
malfunction  (commonly  referred  to  as 
"preventive  maintenance"),  (b)  restore 
to  its  proper  operating  status  a 
component  of  ADPE  that  is  not 
functioning  properly  (commonly  referred 
to  as  "remedial  maintenance")  or  (c) 
modify  the  ADPE  in  a  minor  way 
(commonly  referred  to  as  "field 
engineering  change"  or  "field 
modification"). 

91-4.1102-5    Related  suppfles. 

"Related  supplies"  means  consumable 
items  designed  specifically  for  use  with 
ADPE,  such  as  computer  tape,  ribbons, 
punchcards,  and  tabulating  paper. 

S  1-4. 1 102-6    Remote  terminal  emulation 
lei  HIS. 

(a)  "System  under  test"  (SUT)  means 
an  ADP  system  or  component  thereof 


whose  performance  is  being  validated 
during  the  procurement  process. 

(b)  "Internal  emulation"  means  a 
technique  used  for  teleprocessing 
performance  validation  in  which  the 
teleprocessing  workload  is  introduced 
from  software  running  internal  to  the 
SUT,  either  in  the  central  processing 
unit,  the  communications  front  end,  or. 
when  the  architecture  supports  it  some 
other  processor  configiu«d  as  part  of  the 
SUT. 

(c)  "Remote  terminal  emulation" 
means  a  technique  for  teleprocessing 
performance  validation  in  which  the 
driver  and  monitor  components  are 
implemented  external  to  and 
independent  of  the  SUT. 

(d)  "Driver"  means  a  remote  terminal 
emulation  component,  external  to  the 
SUT,  which  introduces  specified 
workload  demands  to  the  ADP  system 
being  tested. 

(e)  "Monitor"  means  a  remote 
terminal  emulation  component,  external 
to  the  SUT,  which  records  data 
descriptive  of  the  remote  terminal 
emulator/SUT  interaction. 

(f)  "Remote  terminal  emulator"  (RTF) 
means  a  specific  hardware  and  software 
implementation  of  a  teleprocessing 
workload  driver  (a  monitor  may  or  may 
not  be  an  integral  part  of  an  RTE). 

§  1-4.1102-7    Competitive  requirement. 

A  "competitive  requirement"  means 
that  the  Government's  requirement  is  set 
forth  in  the  form  of  functional 
specifications,  equipment  performance 
specifications,  a  combination  thereof, 
software  and  equipment  plug-to-plug 
compatible  functionally  equivalent 
descriptions,  or  brand  name  or  equal 
descriptions,  that  allows  maximum 
practicable  competition  and  is  devoid  of 
unnecessary  bias  toward  either  a 
specific  product  or  a  specific  offeror. 

$1-4.1102-8    Noncompetitive  (sole 
source)  requirement 

A  "noncompetitive  (sole  source) 
requirement"  means  that  the 
Government's  requirement  is  set  forth  in 
the  form  of  necessary  specifications  that 
are  so  restrictive  that  there  is  only  one 
known  supplier  capable  of  satisfying  the 
Government's  requirement  or  the 
procurement  is  based  on  specific  make 
and  model  specifications/purchase 
descriptions,  notwithstanding  the 
existence  of  adequate  price  competition 
as  defined  in  S  l-3.807-l(b)(l)  (or.  if 
applicable.  Defense  Acquisition 
Regulation  (DAR)  3-807.7(a)). 

§  1-4.1 102-9    Maximum  practicabte 
competition. 

"Maximum  practicable  competition" 
means  a  negotiated  procurement  action 


I 

I 

1200  Federal  Register  /  Vol.  46.  No.  2  /  Monday.  January  5.  1961  /  Rules  and  Regulations 


when  proposals  ate  solicited  from  the 
maximum  numbed  of  qualifled  source*, 
including  small  business  concerns, 
consistent  with  the  nature  of  and 
requirements  for  liie  supplies  or  services 
to  be  procured,  to  the  end  that  the 
procurement  will  be  made  to  the  best 
advantage  of  the  0ovemment,  price  and 
other  factors  considered.  This  requires  a 
procurement  strategy,  suitable  to  the 
circumstances,  inlwhich  the  statement  of 
the  user's  requireiient  is  set  forth  in  the 
least  restrictive  tarms  possible  without 
compromising  economy  or  efficiency.  It 
is  designed  to  elidt  from  responsible 
firms  capable  of  satisfying  the  needs,  a 
number  of  favorable  offers 
commensurate  with  the  value  of  the 
procurement.  It  is'calculated  to  satisfy 
the  user's  needs  a|  the  lowest  overall 
cost  to  the  Goverrtment.  price  and  other 
factors  considere(^  (see  §  1-4.1102-10). 
The  quantifiable  (^ost  of  conducting  the 
procurement  and  ^ther  administrative 
costs  directly  related  to  the  procurement 
process  are  included. 

§  1-4. 11 02- 1 0    Lo«irest  overall  cost. 

"Lowest  overall  cost "  means  the  least 
expenditure  of  fuiids  over  the  system/ 
item  life,  price  ana  other  factors 
considered.  Lowest  overall  costs  shall 
include  purchase  brice,  lease  or  rental 
cost,  or  services  cpst  of  the  contract 
actions  involved,  bther  factors,  and 
other  identifiable  bnd  quantifiable  costs 
that  are  directly  related  to  the 
acquisition  and  u^e  of  the  system/item: 
e.g..  personnel,  maintenance  and 
operation,  site  preparation,  energy 
consumption,  installation,  conversion, 
system  start-up,  contractor  support,  and 
the  present  value  discount  factor  (see 
also  FPMR  §  101-J5.210). 


§1-4.1102-11    Syj 

"System/item  li{ 
or  projection  of  tl 
begins  with  the  ir 
system/item  and 


:em/item  lite. 

means  a  forecast 


period  of  time  that 
stallation  of  the 
bnds  when  the 
Government's  neqd  for  that  system/item 
has  terminated.  Sistem/item  life  is 
established  by  ths  initial  acquiring 
agency  on  the  basis  of  its  requirement 
and  predicted  reuse  (see  S  101-35.208). 
System/item  life  m  not  necessarily 
synonymous  with!  technological  life 
(utility  before  becjoming  obsolete), 
physical  life  (utiliiy  before  physically 
wearing  out),  or  application  life  (utiliiy 
in  a  given  functio^). 

§  1-4.1102-12    Functional  specifications. 
'Functional  specifications"  means  the 


delineation  of  the 
based  on  mission 


program  objectives 
needs  in  a  form  that 


the  ADP  system  in  intended  to 
accomplish  and  tie  data  processing 
requirements  underlying  that 


accomplishment.  The  latter  includes  a 
description  of  the  data  output  and  its 
intended  uses,  the  data  input,  the  data 
files  and  record  content,  the  volumes  of 
data,  the  processing  frequencies,  timing, 
and  such  other  facts  as  may  be 
necessary  to  provide  for  a  full 
description  of  the  ADP  mission  need  to 
be  satisfied. 

§  1-4.1 102-13    Equipment  pffonwenee 
speclflcatlons. 

"Equipment  performance 
specifications"  means  a  statement  of 
minimum  user  output  requirements  such 
as  the  amount  of  data  that  needs  to  be 
stored  or  processed  within  a  given  time, 
the  number  of  lines  of  print  that  must  be 
done  over  a  given  time,  and  the 
operation  reliability,  supplemented  to 
the  extent  necessary  with  those 
hardware  factors,  devoid  of  as  much 
vendor  orientation  as  possible,  such  as 
cycle  time,  computing  speed,  tape  read 
or  write  speed,  printer  speed,  size  of 
memory,  expansibility  (modularity),  etc.. 
and  the  related  software  which  are  a 
measure  of  the  operating  capability  of 
equipment  and  which,  when  applied  to 
the  functional  specifications,  provide  a 
quantitative  measure  of  the  operating 
time  and  capacity  required  to  process 
the  applications  involved  on  that 
equipment 

§  1-4. 1 102-14    Agency  procurement 
request 

"Agency  procurement  request"  (APR) 
means  a  request  by  a  Federal  agency  for 
GSA  to  procure  ADPE,  commercially 
available  software,  or  maintenance 
services  or  for  GSA  to  delegate  the 
authority  to  procure  these  items. 

§1-4.1102-15    Mandatory  requirements. 

"Mandatory  requirements"  means 
those  contractual  conditions  and 
technical  specifications  that  are 
established  by  the  Government  as  being 
essential  to  meet  the  Government's 
needs.  When  set  forth  in  a  solicitation, 
the  mandatory  requirements  must  be 
met  for  the  bid  (offer)  to  be  considered 
responsive  (acceptable). 

S  1-4.1 102-16    Evaluated  optional  features. 

"Evaluated  optional  features"  means 
those  technical  requirements  that  are 
established  by  the  Government  but  that 
does  not  have  to  be  bid  (offered]  to  be 
responsive  (acceptable)  to  the  specific 
solicitation.  When  set  forth  in  a 
solicitation,  all  evaluated  optional 
features  must  reflect  the  relative  value 
of  each  feature  to  the  Government.  Each 
evaluated  optional  feature  may  be 
offered  at  the  discretion  of  the  offeror. 


f  1-4.1102-17    Selection  pim. 

"Selection  plan"  means  criteria  and 
systematic  procedures  established  to 
enable  the  Cknremment  to  measure  the 
proposal  of  an  offeror/ bidder  against 
the  requirements  of  the  Government  as 
set  forth  in  the  solicitation  document. 
These  criteria  shall  be  based  on  the 
Government's  requirements  and  shall 
not  be  equipment-  or  vendor-oriented, 
except  nrhere  a  brand  name  or  equal 
specification  or  specific  make  or  model 
description  is  needed  to  express  the 
requirement  adequately. 


i  1-4.1 102-1t 

"Federal  agency"  means  (a)  any 
executive  agency  (executive  department 
or  independent  establishment  in  the 
executive  branch  including  any  wholly 
owned  Government  corporation)  or  (b) 
any  establishment  in  the  legislative  or 
judicial  branch  of  the  Government 
(except  the  Senate,  the  House  of 
Representatives,  and  the  Architect  of 
the  Capitol  and  any  activities  under  the 
Architect's  direction)  (see  40  U.S.C.  472). 

(1-4.1103    General  poMes. 

§1-4.1103-1    Competition. 

Full  and  open  competition  is  a  basic 
procurement  objective  of  the 
Government.  The  maximum  practicable 
competition  among  offerors  who  are 
capable  of  meeting  the  user's  needs  will 
ensure  that  the  Government's  ADP 
needs  are  satisfied  at  the  lowest  overall 
cost,  price  and  other  factors  considered, 
over  the  system/item  life.  TTiis  extends 
to  actions  necessary  to  foster 
competitive  conditions  for  subsequent 
procurements.  To  meet  fully  the  lowest 
overall  cost  objective,  it  is  essential  that 
proper  management  and  planning 
actions  be  accomplished  before  the 
acquisition  becomes  imminent  (see 
FPMR  S  101-35.206). 

§1-4.1103-2    Requirements  analysis. 

The  acquisition  of  an  initial  ADP 
capability  or  the  augmentation  or 
replacement  of  an  existing  capability 
shall  be  preceded  by  a  comprehensive 
requirements  analysis  that  is 
commensurate  with  the  scope  and 
complexity  of  the  program  objectives 
and  mission  needs.  The  operational  and 
economic  feasibility  of  all  alternative 
solutions,  including  use  of  non-ADP 
resources,  sharing,  use  of  commercial 
ADP  services,  and  reutilization  of 
excess  Government-owned  or  leased 
equipment,  shall  be  considered  (see 
FPMR  §  101-35.207). 

§1-4.1103-3    Urgent  requirements. 

The  existence  of  a  public  exigency; 
i.e..  the  Government  will  suffer  serious 
injury,  financial  or  otherwise,  if  the 
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equipment  or  services  are  not  available 
by  a  specific  date,  shall  not  relieve  the 
agency  iiroin  the  responsibility  for 
obtaining  maximum  practicable 
competition  (see  1 1-3.202  (or.  if 
aqblicable  DAR  3-202)). 

fC4.1 103-4    lla)of  system  acquwaona. 
.  lifajor  ADP  systems  to  be  acquired  in 
a  sordance  wiQi  the  pro\'isions  of  0MB 
C  ^lar  A-lOO  and  agency 
implementing  directives  are  subject  to 
this  subpart  (see  §  1-4.1106). 

f<^llO$-S   SmalbtNineM  and  labor 
■U^phw  area  oonoarna. 

ADPE,  software,  maintenance 
sehrices,  and  related  supplies  may  be 
set  aside  for  award  to  small  business  or 
labor  surplus  area  concerns  in 
a(<cordance  with  the  provisions  of 
subparts  1-1.7  and  1-U  and 
intplementing  agency  policies  and 
procedures  [or,  if  applicable,  OAR  Parts 
1-^  and  1-8).  ^ 

S  1-4.1104    ProcurwTMftt  autltority. 

(a)  To  allow  for  the  orderly 
implementation  of  a  program  for  the 
economic  and  efficient  procurement  of 
ADPE,  commercially  available  software, 
maintenance  services,  and  related 
supplies,  agencies  are  authorized  to 
prociue  these  itenu  in  accordance  with 
the  provisions  of  this  S  1-4.1104 
provided  that  requirements  are  not 
fragmented  in  order  to  circumvent  the 
established  blanket  delegation 
thresholds,  or  when  a  specific 
delegation  or  procurement  authority  has 
been  provided  in  accordance  with  the 
provisions  of  §S  1-4.1105  and  1-4.1106. 
However,  the  applicable  provisions  of 
FPMR  Subchapter  F  shall  be  complied 
with  before  initiating  a  procurement 
action. 

(b)  The  exercise  of  procurement 
authority  shall  be  accomplished  as 
specified  in  §  1-4.1109. 

(c)  Two  copies  of  the  solicitation 
document  (RFP  or  IFB,  as  applicable) 
and  any  subsequent  amendment  thereto 
(hat  changes  the  specincations. 
evaluation  criteria,  or  installation  date 
shall  be  forwarded  to  the  General 
Services  Administration  (CPS), 
Washington.  DC  20405,  as  soon  as 

E liable,  but  shall  not  arrive  later  than 
arkdays  before  the  proposed  date  of 
ance  to  industry.  GSA  will  notify  the 
agency  of  the  date  of  receipt  of  the 
soMdtation  document  as  soon  as  it  is 
received.  However,  if  timely  issuance  of 
the  solicitation  is  critical  to  agency 
mission  accomplishment,  copies  of  the 
solicitation  document  may  be  forwarded 
to  GSA  ooDcurrently  with  issuanoe  to 
industry,  provided  that  the  RFP  is  baaed 
on  the  GSA  Solicilation  Document  for 


ADP  Equipment  Systems,*  whether  in 
the  GSA  or  Defense  Acquisition 
Regulation  (DAR)  format,  or  the 
specifications  have  been  received  by 
industry  in  accordance  with  i  1-4.1109- 
8.  Amendments  to  all  solicitations  that 
are  clearly  administrative  in  nature  or 
are  for  clarification  purposes  need  not 
be  forwarded  to  GSA  until  the  dates  the 
amendments  are  sent  to  industry. 

(d)  One  copy  of  the  contract  and 
subsequent  modifications  thereto  shall 
be  forwarded  to  GSA  when  they  are 
issued. 

f  1-4.1104-1    Automatic  data  precMaIng 

#QUlplfMnt. 

Except  as  indicated  in  i  1-4.1104-S 
regarding  potential  use  of  the  ADP  Fund. 
FPMR  Subpart  101-36.2  with  respect  to 
sharing,  and  FPMR  Subpart  101-36.3 
with  respect  to  the  use  of  excess  ADPE, 
agencies  may  procure  ADPE  without 
prior  approval  of  GSA,  unless 
procurement  authority  has  been 
specifically  withdrawn,  when  either 
paragraph  (a),  (b).  or  (c)  of  this  S 1- 
4.1104-1  applies. 

(a)  The  procurement  is  to  be  made  by 
placing  a  purchase/delivery  order 
against  an  applicable  GSA 
requirements-type  contract 

(b)  The  procurement  is  to  be  made  by 
placing  a  purchase/delivery  order 
against  a  GSA  schedule  contract 
provided  that  the  following  three 
conditions  are  met: 

(1)  The  order  is  within  the  maximum 
order  limitation  (MOL)  of  the  applicable 
contract; 

(2)  The  total  purchase  price  of  the 
item(s)  covered  by  the  order  does  not 
exceed  $300,000;  *  and 

(3)  The  requirements  set  forth  in  S 1- 
4.1109-6  on  the  use  of  GSA  schedule 
contracts  are  met 

(c)  The  procurement  is  to  be  made  by 
normal  solicitation  procedures  and 
value  *  of  the  procurement  does  not 
exceed: 

(1)  $500,000  purchase  price  or  *  $12,500 
basic  monthly  rental  charges  '  for 
competitive  procurements;  or 

(2)  $50,000  purchase  price  or  *  $1,500 
basic  monthly  rental  chaiges  ^  for  either 
sole  source  or  specific  make  and  model 
procurements. 


■The  GSA  Solicitation  Document  for  ADP 
Equipment  Syitems  is  available  b<om  Ceoenii 
Services  Administretion  (CPEP),  Washington.  IK 
20405. 

'  Even  though  the  Hcmls)  are  lo  l>e  rented  or 
leased,  the  purchase  price  shall  be  used  to 
determine  if  the  dollar  value  of  the  order  falls 
withhi  the  S300.0(»  threshold. 

'Values  Include  evaluated  optionnl  leutures. 

'The  prooureroent  mi'tbod  used  detenniocs  which 
threshold  applies. 

'The  basis  monthly  renhil  ehatges  Inriuding 
atleodant  mainteoanoe  cosla. 


11-4.1104-2    Soflwwo. 

Except  for  software  available  through 
the  Federal  Software  Exchange  Center 
(FSEC)  covered  by  FPMR  Subpart  101- 
36.16,  agencies  may  procure 
commercially  available  software 
without  prior  approval  of  GSA  when 
either  paragraph  (a),  (b),  (c),  or  (d)  of 
this  i  1-4.1104-2  applies. 

(a)  The  procurement  is  to  be  made  by 
placing  a  purchase/delivery  order 
against  an  applicable  GSA 
requirements-type  contract 

(b)  The  procurement  is  to  be  made  by 
placing  a  purchase/delivery  order  under 
the  terms  and  conditions  of  an 
applicable  GSA  schedule  contract  (see 

1 1-4.1100-6). 

(c)  The  procurement  is  to  be  made  by 
normal  solicitation  procedures  and  total 
value  of  the  procurement,  excluding 
maintenance,  for  the  specific  software 
package(8)  does  not  exceed: 

(1)  $100,000  for  competitive 
procurement;  or 

(2)  $50,000  for  sole  source 
procurements. 

(d)  The  software  is  provided  with  and 
is  not  separately  priced  from  the  ADPE. 

{1-4.1104-3    IMntonanot  MrvtoM. 

Agencies  may  procure  maintenance 
services  without  prior  approval  of  GSA 
when  either  paragraph  (a)  or  (b)  of  this 
i  1-4.1104-3  applies. 

(a)  The  procurement  is  to  be  made  by 
placing  a  purchase/delivery  order  under 
the  terms  and  conditions  of  an 
applicable  GSA  schedule  contract  (see 

{ 1-4.1109-6). 

(b)  The  procurement  is  to  be  made  by 
normal  solicitation  procedures  and  the 
value  of  the  maintenance  charges  do  not 
exceed  $200,000  annually  for  a 
competitive  procurement  of  $50,000 
annually  for  a  sole  source  procurement 

S  1-4.1104-4    Retatad  MppHM. 

Agencies  may  procure  related 
suppHes  without  prior  approval  of  GSA 
when  specific  purchase  programs 
established  by  GSA  have  been 
considered  and  determined  to  be 
inapplicable  (see  §  1-4.1109-17). 


(1-4.1104-5 
fund. 


Automatic  data  procossin9 


When  a  lease/purchase  evaluation 
indicates  that  it  would  be  to  the  best 
interest  of  the  Government  to  purchase 
rather  than  lease  ADPE  or  commercially 
available  software  and  funds  are  not 
readily  available  within  the  agency;  e.g.. 
when  there  is  insufficient  time  to  secure 
the  necessary  funds  under  normal 
budgetary  procedures  or  to  reprogran 
for  the  required  funds,  the  matter  shall 
be  forwarded  to  GSA  tn  the  nanaer 
prescribed  in  FPMR  f  101-3S.211.  When 
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approved  by  G^A,  the  ADP  fund  may  be 
used  by  agencies  to  obtain  maintenance 
services  for  AQP  leased  from  GSA 
through  the  ADP  fund. 

§1-4.1105    Reqtjast  for  procurement 
actioa 

If  an  agency  fletermines  that  the 
conditions  of  the  contemplated 
procurement  art  not  covered  by  the 
provisions  of  §  1-4.1104,  or  if  the 
conditions  of  the  contemplated 
procurement  cl^nge  during  the 
procurement  prbcess  in  such  manner  as 
to  remove  it  frofn  those  provisions,  four 
copies  of  the  agency  procurement 
request  (APR)  and  other  apphcable 
documents  shaH  be  forwarded  to  the 
General  Services  Administration  (CPS). 
Washington.  D^  20405.  The  APR  shall 
contain  the  nartte  and  telephone  number 
of  an  individual  within  the  agency  who 
shall  act  as  the  point  of  contact  with 
GSA.  The  APR  shall  include,  as 
applicable: 

(a)  A  copy  of  the  proposed  solicitation 
document,  if  available.  If  the  solicitation 
document  is  not  available,  the  functional 
specifications  of  the  ADPE  configuration 
that  is  to  be  accjuired  shall  be  included. 
Unless  a  functional  specification  is 
provided,  the  description  should  reflect 
the  estimated  number  of  central 
processing  units,  storage  devices  and 
controllers,  terniinals,  other  peripheral 
devices,  and  communications  devices. 

(b)  A  statement  providing  the 
estimated  budgeted  value  of  the 
procurement  in  the  agency's  request  to 
OMB,  whether  these  funds  were 
implicitly  or  explicitly  described,  and 
the  fiscal  year  of  the  budget  request. 

(c)  Estimated  system  or  item  life  (see 
§  1-4.1102-11)  a^d  estimated  system  life 
cost  I 

(d)  Location  (city  and  state)  of  the 
data  processingifacilities  involved. 

(e)  Fiscal  quarter  during  which  the 
solicitation  is  expected  to  be  released  to 
industry  for  procurement  action. 

(f)  Unique  software,  maintenance,  and 
support  requirements,  if  any. 

(g)  A  statement  or  other  evidence  that 
indicates  that  a  performance  evaluation 
has  been  made  for  the  currently 
installed  ADP  8ystem(s),  when 
applicable,  to  eiisure  that  the  proposed 
procurement  represents  the  lowest 
overall  cost  altehiative  for  meeting  the 
agency's  data  piocessing  need  (see 
FPMR  Subpart  liOl-36.14). 

(h)  Evidence  that  site  construction/ 
modification  is  0r  is  not  required  (see 
FPMR  §  101-17.101-5).  One  of  the 
following  statentents  shall  be  used  for 
this  purpose: 

(1)  The  acquisition  of  this  equipment 
will  not  require  site  construction  on 
modification  by  GSA;  or 


(2)  The  acquisition  of  this  equipment 
will  require  site  (construction) 
(modification)  by  GSA  which  must  be 
completed  by  (date)  and  notification  and 
information,  as  applicable,  (has  been) 
(will  be)  submitted  to  GSA  on  (date). 

(i)  A  statement  that  the  need  to 
acquire  ADPE  or  ADP  systems  has  been 
documented  as  required  by  FPMR  §  101- 
35.207. 

(j)  A  statement  that,  as  FPMR 
Subparts  101-36.2  and  101-36.3  require, 
available  ADP  resources  have  been 
screened  and  no  ADP  resources  are 
available  to  satisfy  the  user's 
requirements. 

(k)  A  justification,  if  applicable,  to 
support  a  contemplated  noncompetitive 
(sole  source)  procurement  (including  use 
of  specific  make  and  model  purchase 
description).  Specifically,  this 
justification  must  address: 

(1)  The  intended  use  or  application  of 
the  equipment; 

(2)  The  critical  installation  8chedule(8) 
or  unique  features  and/or  mandatory 
requirements,  dictated  by  the  intended 
use,  that  limit  the  acquisition  to  a  single 
source  of  supply  or  a  specific  make  and 
model.  (The  overriding  necessity  of 
these  competition-limiting  requirements 
shall  be  clearly  identified.); 

(3)  The  fact  that  no  other  known  or 
probable  source  of  supply  exists  for  the 
required  equipment,  if  a  noncompetitive 
(sole  source)  procurement  is 
contemplated.  (The  justification  also 
shall  elaborate  on  the  steps  taken  which 
led  to  this  conclusion.); 

(4)  The  existence  of  patent  copyright 
or  other  limitations:  and 

(5)  The  practiced  factors  which 
preclude  the  development  of 
specifications  and/or  the  requirement 
for  competition  (see  S  1-4.1102-7). 

(I)  Documentation,  when 
telecommunications  are  involved  (see 
§  l-4.1100-l(c)). 

(m)  One  of  the  following  statements 
regarding  compliance  with  the  Privacy 
Act  of  1974: 

(1)  Equipment  or  services  identified  by 
this  request  will  not  be  used  to  operate  a 
system  of  records  or  individuals  to 
accomplish  an  agency  function. 

(2)  Equipment  or  services  identified  by 
this  request  will  be  used  to  operate  a 
system  of  records  on  individuals  to 
accomplish  an  agency  function.  All 
applicable  provisions  of  the  Privacy  Act 
have  been  complied  with,  including 
submitting  a  report  of  new  systems  to 
Congress  and  OMB  on  (date). 

(n)  A  brief  description  of  the  primary 
agency  program(s)  that  the  equipment  or 
services  will  support 

(o)  Computer  security  requirements, 
where  applicable,  as  certified  by  the 


responsible  agency  official  (see  FPMR 
Subpart  101-35.3). 

(p)  Software  conversion  study  where 
applicable  (see  i  1-4.1109-13). 

(q)  Findings  to  support  the  use  of 
compatibility  limited  requirements 
where  applicable  (see  1 1-4.1109-12). 

{1-4.1106    OSA  action  on  procuremwit 
requests. 

(a)  After  review  of  an  APR  and  the 
documentation  submitted  under  i  1- 
4.1105  and  subject  to  the  right  of  the 
agency  to  determine  its  individual 
software,  maintenance,  and  ADPE 
requirements,  including  the  development 
of  specifications  for  and  the  selection  of 
the  types  and  configurations  of 
equipment  needed,  the  Commissioner, 
Automated  Data  and 
Telecommunications  Service,  will: 

(1)  Delegate  to  the  agency  the 
authority  to  conduct  the  procurement:  or 

(2)  Delegate  to  the  agency  the 
authority  to  conduct  the  procurement 
and  provide  for  participation  in  the 
procurement  with  the  agency  to  the 
extent  considered  necessary  under  the 
circumstances;  or 

(3)  Provide  for  the  procurement  by 
GSA  or  otherwise  obtain  the 
requirement  on  behalf  of  the  agency. 

(b)  Action  will  be  taken  by  GSA 
within  20  workdays  after  receipt  of  full 
information  from  an  agency  involving  a 
request  for  procurement  (APR)  or 
supplemental  APR  data  as  provided  in 
§  1-4.1105.  Upon  expiration  of  this  20- 
workday  period  plus  5  calendar  days  for 
mail  lag,  Uie  agency  concerned  may 
proceed  with  the  procurement  as  if  a 
delegation  of  authority  had,  in  fact  been 
granted.  This  20-workday  period  is 
subject  to  written  modification  by  GSA 
in  the  event  that  after  review,  it  is  found 
that  the  APR  does  not  contain  the  full 
information  required.  To  establish  a 
common  understanding  of  the  20- 
workday  period,  GSA  will  provide 
written  verification  within  this  period  to 
the  agency  concerned  that  identifies  the 
date  of  receipt  of  an  APR  or 
supplemental  APR  data. 

(c)  In  the  event  that  unusual 
circumstances  surrounding  the 
procurement  dictate  that  a  longer  period 
of  time  is  required  .for  GSA  to  complete 
its  appraisal,  GSA  will  provide  written 
verification  within  the  20-workday 
period.  Under  these  circumstances  the 
automatic  delegation  rule  as  set  forth  in 
paragraph  (b)  of  this  section  shall  not 
apply. 

§1-4.1106-1    Agency  respontibilltie*  wften 
GSA  procures  AOP  items  for  ttwt  agency. 

When  GSA  [procures  ADP  items  for 
another  agency,  the  procurement  is  a 
joint  endeavor  of  both  the  requiring 
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age  iq^and  GSA.  To  preclude  an 
ov^  flap  of  functione.  the  teeponsibilitie* 
of  ^ch  participant  in  the  procurement 
aire  Jeaiiy  delineated  with  the  requiring 
ag0  icy'i  function*  lieted  in  thia  f  1- 
4.11pe^l.  (The  functioos  of  GSA  are 
UbHM  in  i  1-4.1106-2.)  The  requiring 
agmcy  •hall: 

I  )  Submit  to  GSA  die  documentation 
req  Ured  by  §  1-4.1105.  The 
do<?umentation  shaD  include  the 
agehcy's  requirements,  the  system/item 
lifei  the  technical  specification,  if 
applicable,  and  the  Justification  to 
8upt>ort  negotiated  procurement; 

(b)  Prepare  the  technical  portion  of 
the  solicitation  document  and  define 
any  unique  requirements; 

(C)  Provide  necessary  tedinical 
personnel  (and  contracting  personnel  if 
the  agency  desires)  as  members  of  the 
contract  negotiating  team; 

[d]  Prepare  tlie  selection  plan  and 
subtnit  it  to  the  GSA  contracting  ofBcer 
before  issuing  the  solicitation  document: 

(e)  Evaluate  proposals  from  a 
technical  point  of  view  and  arrange  for 
offerors'  oral  presentations,  when 
apt^priate; 

(t.  Provide  copies  of  correspondence 
to  the  GSA  contracting  officer  when  the 
agency  is  authorized  to  communicate 
directly  with  offerors  under  the 
provisions  of  {  1-4.110&-2; 

(fi)  Determine  the  technical  capability 
of  Ue  items  o^ered  to  meet  the  requiring 
agency's  requirements,  tecimical 
specifications,  and  systems  or  items  life, 
liiis  responsibility  shall  include  the 
identification  of  those  proposals  that  are 
technically  acceptable  and  those 
proposals  that  are  not  technically 
acceptable/responsive.  The  results  shall 
be  transmitted  to  the  GSA  contracting 
officer  to  enable  the  contracting  officer 
to  take  appropriate  action  with  the 
offerors; 

(h)  Select  the  lowest  overall  cost 
item(a)  and  transmit  this  information 
with  the  necessary  supporting 
documentation  to  the  GSA  contracting 
ofunr.  If  a  conclusive  judgment  cannot 
beSbde  on  the  basis  of  lowest  overall 
co^a  findings  and  determination  to 
thi9,^ffect  shall  be  prepared  before  any 
oth^  factor  is  used  as  a  basis  for 
sel  '^:tion; 

(    Provide  the  following 
ad^  jnistrative  information  to  the  GSA 
cot  Iracting  officer  with  the  data 
re<i  ired  in  paragraph  (h)  of  this  secticm: 

(  )  Finance  data  (e.g.,  paying  office 
an<  fund  citation); 

G  )  Contract  distribution  list  and 
adi  "esses;  and 

('  I  Identity  of  assigned  contracting 
ofFK^r  within  the  requiring  agency: 


(j)  Assist  the  GSA  contracting  officer 
in  debriefing  offerors  when  debriefings 
are  requested  by  offierors; 

(k)  Race  the  delivery  order,  if 
applicable; 

(1)  Accomplish  any  other  task  not 
included  above  which  tvill  further  the 
|oint  procurement  objective  or  expedite 
completioo  of  the  procurement  actfan  at 
the  agency's  discretion  and  with  GSA 
concurrence;  and 

(m)  Administer  the  contract  in 
accordance  with  the  terms  and 
conditions  tbereot 


i  1-4.1106-2    OSA 

08A  procursa  AOP  Name  for 


When  conducting  the  procurement  of 
ADP  items  for  another  agency  in 
conjunction  with  the  requiring  agency's 
responsibilitiea  in  1 1-4.1106-1,  above, 
GSA  shall: 

(a)  Appoint  the  GSA  contracting 
officer 

(b)  Form  the  negotiating  team  which 
will  be  headed  by  the  GSA  contracting 
officer 

(c)  Prepare  and  issue  the  solicitation 
document  and  all  amendments  thereto 
after  concurrence  of  the  requiring 
agency  (the  technical  material  shaU  be 
supi^ed  in  final  form  by  the  requiring 
agency); 

(d)  Prepare  the  procurement  plan 
(which  %vill  be  coordinated  with  the 
requiring  agency),  the  findings  and 
determination,  and  any  contractual 
material  needed  for  the  selection  plan; 

(e)  Act  as  the  point  of  contact 
between  offerors  and  the  Government 

/4n  this  respect,  the  GSA  contracting 
officer  wiU  provide  the  requiring  agency 
designated  point  of  contact  with  a  copy 
of  ail  correspondence  between  the 
offerors  and  the  Government. 
Correspondence  going  to  offerors  will  be 
coordinated  with  the  requiring  agency. 
When  appropriate,  the  GSA  contracting 
officer  may  authorize  direct 
communication  between  the  offerors 
and  the  requiring  agency  on  purely 
tecimical  matters.  In  these  instances,  the 
requiring  agency  shall  provide  a  copy  of 
the  correspondence  to  die  GSA 
contracting  officer. 

(f)  Receive  proposals  from  the 
offerors; 

(g)  I'rovide  copies  of  all  proposals 
received  from  the  offerors  to  die 
requiring  agency. 

(h)  Review  an  offers  fitxn  a 
contractual  point  of  view; 

(i)  Provide  personnel  to  be  present  at 
demonstrations  to  determine  the 
tedinica]  capability  of  the  items  offered: 

(J)  Notify  the  offen»(8)  concerned 
when  a  proposal  is  determined  to  be 
unacceptable; 


(k)  Conduct  negotiations  with  all 
offerors  whose  proposals  are  «vithin  the 
competitive  range,  price  and  other 
factors  ooosidered  (see  1 1-3.805-1); 

(1)  Notify  the  offerors  of  the  date  and 
time  that  negotiations  are  to  be 
terminated; 

(m)  Provide  the  requiring  agency 
designated  point  of  contact  with  both  a 
report  which  summarizes  the  results  of 
negotiations  and  copies  of  the  proposed 
contrsct  negotiated  wi\h  each  vendor  for 
consideration  in  the  agency  evaluation 
and  analysis; 

(n)  Brief  the  appropriate  requiring 
agency  personnel  on  the  results  of 
contract  negotiations  when  requested: 

(o)  Award  the  contract  after  receiving 
notification  of  the  requiring  agency's 
selection: 

(p)  Dd)rief  offerors  wiUi  the 
assistance  of  requiring  agency 
represeatatives  when  debriefings  ar« 
requested  by  offerors:  and 

(q)  Distribute  the  contract  and 
forward  all  pertinent  documents  to  the 
suocesaor  contracting  ofBcer  appointed 
by  the  requiring  agency. 


1 1-4.1107 

wiMfi  prooursment  authority  la  tfalaQSlad 

byOSA. 

When  acting  under  a  GSA  delegation 
of  procurement  authority  under  either 
ii  1-4.1104  or  1-4.1106,  the  agency 
conducting  the  procurement  is 
responsible  for  compliance  with 
applicable  procurement  policies, 
regulations,  and  in  particular,  i  1-4.1109 
and  the  specific  terms  of  the  delegation. 

g  1-4.1100    M^or  system  acqulsMon 


(a)  ResponsibHities  of  requiring 
agency. 

Before  the  contracting  phases  of  a 
major  system  acquisition  under  0MB 
Circular  A-IOQ  procedures,  the  requiring 
agency  shall: 

(1)  Advise  GSA  upon  approval  of  the 
mission  need  statement  (Key  Decision  I) 
by  the  agency  head.  The  advice  and 
assistance  *  of  GSA  may  be  requested  in 
performing  the  analysis,  particularly  in 
regard  to  contemporary  experience 
which  may  be  applicable  to  the  agency 
mission  need.  Requests  for  assistance 
should  be  addressed  to  the  Agency 
Planning  Division  (General  Services 
Administration  (CPS),  Washington,  DC 
20405). 

(2)  Forward  four  copies  of  the  major 
system  procurement  request  to  GSA 
(CPS).  "The  request  shall  include 


'GSA  ■  pobiblUiv  a  paapUet  ""■♦"'"'■^  • 
diwaMiMi  ef  Malar  ADP/TiiMMUMkaUoM 
AcxgvWtiona.  A  United  aambar  of  ooyiea  of  tfais 
pamphlet  can  be  obtained  from  Caoeral  Scrvioea 
AdminiaUation  (CPEP).  Waahington.  DC  20406. 
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applicable  dataj  required  in  the  agency 
procurement  request  (APR)  as  required 
by  §  1-4.1105  Of  the  GSA  Form  2068. 
Request  for  ADt'  Service.  In  addition, 
the  request  should  include: 

(i)  A  copy  of  (he  mission  need 
statement,  approved,  in  accordance  with 
applicable  directives  (Key  Decision  1 — 
Approval  of  Mission  Need  Statement); 

(ii)  The  name,  address,  and  telephone 
number  of  the  designated  program 
manager  together  with  the  approved 
charter  outlining  the  manager's 
responsibilities*  authority,  and 
accountability;  hnd 

(iii)  A  copy  of  the  system  acquisition 
strategy  and  plan,  approved  by  the 
program  manager.* 

(b)  ResponaibJlities  of  GSA. 

(1)  Before  thelcontracting  phase  of  a 
major  system  acquisition,  GSA  will: 

(i)  Provide  advice  and  assistance  to 
the  requiring  agency,  as  requested,  in  its 
mission  analysif  efforts  to  the  maximum 
practicable  extant. 

(ii)  Participate,  in  an  advisory  role  to 
the  agency  prog}-am  manager,  in  the 
development  of  the  system  acquisition 
strategy  and  plam,  upon  request. 

(2)  Based  on  the  major  system 
procurement  request,  GSA  will: 

(i)  Delegate  atthority  to  the  agency  to 
conduct  the  procurement: 

(ii)  Delegate  authority  to  the  agency  to 
conduct  the  procurement  action  subject 
to  GSA  participation  to  the  extent 
specified  in  the  delegation;  or 

(iii)  Conduct  the  procurement  on 
behalf  of  the  agency. 

(c)  Procuremetrt  by  the  requiring 
agency.  When  the  agency  acts  under  a 
delegation  of  procurement  authority,  the 
agency  shall  conduct  the  procurement  in 
compliance  with  applicable  procurement 
policies,  regulattons,  and,  in  particular, 
the  specific  terms  of  the  delegation  for 
the  major  systert  acquisition. 

(d)  Procuremert  by  GSA. 

(1)  When  GSA  elects  to  conduct  the 
procurement,  tha  procurement  is  a  joint 
endeavor.  Agen<iy  responsibilities  shall 
be  as  set  forth  in  1 1-4.1106-1.  as 
modified  and  supplemented  in  this  §  1- 
4.1108(d). 

(i)  The  necessary  personnel  for 
evaluation  of  tha  concept  designs  and 
demonstration  contracts  and  for  the 
selection  of  alternatives  for  further 
consideration  shell  be  provided. 

(ii)  Copies  of  agency  head  approvals 
(Key  Decisions)  ^hall  be  provided. 

(2)  When  concjucting  the  procurement. 
GSA's  responsibilities  will  be  as  set 
forth  in  §  1-4.1106-2. 


"Since  the  acquisition  alrategy  and  plan  will 
ttrcume  the  blueprint  for  the  procurement,  it  should 
be  developed  in  coordination  with  GSA. 
Piirticipation  by  GSA;  may  be  arranged  by 
rof.tarling  the  Agency  Planning  Division  (CPS). 


^ 


§1-4.1109    Procuranwnt  actiona. 

The  procurement  of  ADPE, 
commercially  available  software, 
maintenance  services,  and  related 
supplies  shall  be  accomplished  in 
accordance  with  the  policies  and 
procedures  set  forth  in  this  S  1-4.1109. 

S  1-4.1109-1    Procuranwnt-raiatad 
diractivM. 

Procurement  actions  shall  comply 
with  the  fdllowing: 

(a)  Direction  by  the  President  and 
Rscal  and  policy  control  exercised  by 
the  OfHce  of  Management  and  Budget; 

(b)  The  Federal  Property  Management 
Regulations  (41  CFR  Chapter  101). 
particularly  Subchapter  F; 

(c)  Federal  information  processing 
standards  (FIPS).  Federal 
telecommunications  standards  (FED- 
STD),  and  joint  standards  (FIPS/FED- 
STD): 

(d)  Except  as  otherwise  provided  by 
this  Subpart  1-4.11.  applicable 
procurement  regulations  (e.g.,  the 
Federal  Procurement  Regulations  (41 
CFR  Chapter  1),  agency  regulations 
implementing  and  supplementing  the 
FPR.  (or,  if  applicable,  the  Defense 
Acquisition  Regulation));  and 

(e)  GSA  directives  and  delegations. 

§1-4.1109-2    Compatitiva  basis  and 
documentation. 

All  purchases  and  contracts  shall  be 
made  on  a  competitive  basis  to  the 
maximum  practicable  extent.  If  at  any 
time  during  a  competitive  procurement 
only  one  vendor  remains  in  the 
competition  or  if  efforts  to  obtain 
competition  fail,  the  procurement  Tiles 
shall  be  documented  before  contract 
award  to  reflect  this  condition  and  the 
reasons  therefor. 

§  1-4. 1 109-3    Publicizing  procurement 
actions. 

To  ensure  that  competition  is  obtained 
on  ADP  procurement  to  the  maximum 
practicable  extent,  agencies  shall 
publicize  solicitations  as  set  forth 
below: 

(a)  Synopses  of  proposed 
procurements  shall  be  publicized  in  the 
"Commerce  Business  Daily"  (CBD),  in 
accordance  with  the  provisions  of 
Subpart  1-1.10  (or,  if  applicable,  DAR 
Part  1-10)  (see  also  S  l-4.1109-6(f)). 

(b)  Bids  and  proposals  shall  be 
solicited  in  accordance  with  applicable 
provisions  (see  S§  1-1.302-1  and  1-2.205 
(or.  if  applicable,  DAR  1-302.1, 1-302.2. 
and  2-205)).  However,  the  GSA 
centralized  Bidders  Mailing  List  (BML) 
for  Federal  Supply  ClassiRcation  (FSC) 
Group  70  may  be  used  for  competitive 
ADPE  and  software  procurements  as 
established  in  agency  procedures. 


Agencies  may  obtain  the  GSA  BML  by  a 
written  request  to  the  General  Services 
Administration  (8BRC),  Building  4, 
Denver  Federal  Center,  Denver.  CO 
80255.  The  request  shall  include  the 
applicable  class  and  BML  code 
number(s). 

7010-0001    ADPE  System  Configuration 
7020-0001     ADP  Central  Processing 

Unit  (CPU,  Computer).  Analog 
7021-0001    ADP  Central  Processing 

Unit  (CPU,  Computer),  Digital 
7022-0001    ADP  Central  Processing 

Unit  (CPU,  Computer),  Hybrid 
7025-0001    Memory-Magnetic  Storage 
7025-0002    Magnetic  Tape  Subsystems 
7025-0003    Magnetic  Disk  Subsystems 
7025-0004    Printers,  High  Speed  (ADP) 
7025-0005    Paper  Tape  Devices 
7025-0007    Interactive  Display 
7025-0008    Interactive  Graphics 
7025-0009    Interactive  Hard  Copy 
7025-0010    Other  ADP  Input/Output 

and  Storage  Devices 
7030-0001    Operating  System 
7030-0002    Application  Programs 
7030-0003    Data  Base  Management 

Programs 
703(M)004    Other  Software 
7035-0001    ADP  Accessorial  Equipment 
7040-0001     Punched  Card  Equipment 
7045-0002    ADP  Support  Equipment 
7050-0001     ADP  ComponenU 

The  GSA  BML  which  is  received  may 
be  used  for  subsequent  procurements  for 
items  in  the  class(es)  and  BML  code(8), 
provided  the  solicitation  is  released  to 
industry  within  90  calendar  days 
following  receipt  of  the  BML  in  question. 

(c)  Section  l-4.1109-3fb)  shall  be  cited 
as  the  authority  for  the  request.  For 
further  information  concerning  the 
above  classes,  agencies  should  contact 
General  Services  Administration  (CDP). 
Washington,  DC  20405. 

(d)  Agencies  may  use  the  BML  for 
Standard  Industrial  Group  0739,  BML 
Code  4.  for  ADP  maintenance  services. 
Procedures  for  obtaining  and  using  this 
DML  are  the  same  as  those  outlined  in 
paragraph  (b)  of  this  section.  Section  1- 
4.1109-3(d)  shall  be  cited  as  the 
authority  for  requesting  this  BML 

§1-4.1109-4    (Reservedl 

§1-4.1109-5    Small  purdiases. 

The  provisions  of  Subpart  1-3.6,  small 
purchases,  (or,  if  applicable,  DAR  Part 
3-6)  apply  when  the  annual  aggregate 
amount  of  any  one  procurement  of 
ADPE.  commercially  available  software, 
maintenance  services,  or  related 
supplies  does  not  exceed  $10,000.  except 
that  FSC  group  70  items  which  are 
available  on  schedule  contracts  may  be 
procured  from  that  source. 


^ 
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l10»-«    UMOfOSAactMdul* 
^^ntraets. 

■^\b)  General.  (1)  Orders  placed  against 
r^A  nonmandatory  schedule  contracts 
i  ider  S  1-4.1104  are  subject  to  the 
p.  ovtsions  of  this  §  1-4.1109-6.  When  a 
t  hedule  contract  is  used  pursuant  to  a 
i  1-4.1104  blanket  delegation  of 
P  bcurement  authority,  a  specific 
d  ^legation  of  procurement  authority 
f  »m  GSA  is  not  required  even  though 
I  s  order  is  for  a  noncompetitive  (sole 
gOurce)  requirement  as  defined  in  i  1- 
4-1102-8. 

(2)  The  existence  of  nonmandatory 
AdP  schedule  contracts  shall  not 
preclude  or  waive  the  requirement  for 
nt^ximum  practicable  competition  in 
obtaining  ADPE,  software,  or 
Rt^intenance  services.  In  addition,  the 
a<'ailability  of  those  items  under  an  AJDP 
8<^hedule  contract  shall  not  preclude  or 
otherwise  detract  from  procuring  the 
itfims,  including  peripheral  equipment  or 
items  for  augmenting  an  existing  system 
frOm  a  number  of  different  sources,  if 
this  action  will  be  in  the  best  interest  of 
tb*  Government. 

(3)  Suitable  equipment  must  be 
ccHisidered  whether  or  not  this 
equipment  is  on  an  ADP  schedule 
contract.  Accordingly,  when  an  agency 
is  procuring  under  the  blanket 
delegation  of  procurement  authority 
provisions  of  {  1-4.1104,  maximum 
practicable  competition  shall  be  sought. 
When  using  ADP  schedule  contracts,  the 
offerings  of  each  contractor  that  might 
satisfy  the  agency's  requirements  shall 
be  considered.  Alternatively,  the  agency 
may  choose  to  prepare  a  solicitation 
package  in  an  effort  to  secure 
appropriate  products  and  related 
services  at  lower  overall  costs  to  the 
Government.  Even  though  the 
solicitation  process  consumes  time  and 
resources,  if  may  be  in  the  best  interest 

^       of  the  Government  when: 

(i)  The  expected  cost  reduction  will 
exceed  the  added  costs  of  acquisition;  or 

(ii)  There  is  a  reasonable  expectation 
that  better  offers  will  be  received  from 
suppliers  other  than  the  schedule 
contractor  for  suitable  items;  or 

(iii)  The  agency  requirements  cannot 
be  satisfied  reasonably  by  any  ADP 
schedule  contractor,  e.g.,  the  agency's 
requirement  calls  for  a  customized 
package  of  equipment,  training  services, 
or  other  features  not  offered 
commercially. 

(b)  Initial  acquisition  of  ADPE.  Orders 
for  the  initial  acquisition  of  ADPE, 
whether  for  purchases  or  rental,  may  be 
placed  against  the  ADP  schedule 
contracts  provided  that  aU  of  the 
following  conditions  are  met 


(1)  The  order  does  not  exceed  the 
contract's  maximum  order  limitation 
{MOD. 

(2)  When  the  purchase  price  of  the 
items  covered  (even  though  the  items 
are  rented  or  leased)  exceeds  $300,000,  a 
specific  delegation  of  procurement 
authority  is  obtained  (see  §i  1-4.1104- 
1(b)(2)  and  1-4.1105). 

(3)  "The  intent  to  place  an  order,  with 
an  order  value  in  excess  of  S50,000, 
against  an  ADP  schedule  contract  is 
synopsized  in  the  CBD  at  least  15 
calendar  days  before  placing  the  order. 

(4)  The  procurement  file  is 
documented  with  the  results  of  the 
synopsis  action.  If  a  written  response  is 
received  from  a  responsible  source  who 
expresses  a  desire  to  compete  on  the 
requirement  (other  than  from  sources 
available  and  considered  under  the  ADP 
schedule  contract  program),  the 
procurement  file  also  shall  be 

'documented  with  evidence  that  use  of 
the  ADP  schedule  contract,  including  the 
method  of  acquisition;  e.g.,  lease  or 
purchase,  is  the  lowest  overall  cost 
alternative  to  th«  agency,  price  and 
other  factors  considered. 

(c)  Continued  rental  or  lease  of 
installed  ADPE  and  softM^are. 

ADP  schedule  contracts  may  be  used 
for  the  continued  lease  or  rental  of 
installed  equipment  and  software  under 
the  provisions  of  the  schedule  contract. 
However,  when  orders  are  for  or  include 
the  continued  lease  of  an  installed 
central  processing  unit,  the  orders  are 
subject  to  the  following: 

(1)  The  intent  to  place  a  renewal 
order,  with  a  value  in  excess  of  $50,000, 
is  synopsized  in  the  CBD  at  least  15 
calendar  days  before  placing  the  order, 
and 

(2)  A  specific  delegation  of 
procurement  authority  under  \  1-4.1105 
is  obtained  before  issuing  the  renewal 
rental  or  lease  order  if  the  schedule 
purchase  price  exceeds  $300,000  and  the 
results  of  the  CBD  synopsis  indicates 
that  the  equipment  is  available  irom  a 
source  other  than  the  schedule 
contract. '" 

(d)  Conversion  from  lease  to  purchase 
of  installed  ADPE. 

Orders  placed  against  ADP  schedule 
contracts  for  the  conversion  from  lease 
to  purchase  of  installed  ADPE  are 
subject  to  the  following: 

(1)  The  intent  to  place  a  purchase 
order,  with  a  net  value  (purchase  price 


'"If  the  original  requiremenl  wat  evaluated  and 
priced  on  a  tyttenu  life  basis:  i.e..  the  price  of 
successive  renewals  was  considered  as  an 
evaluated  cost  in  the  original  acquisition  choice, 
then  renewals  of  installed  central  processinfi  units 
under  an  extended  rental  plan  during  the  originally 
planned  tyslem  life  require  neither  a  CBD  synopsis 
nor  a  dek^tion  of  procuremenl  authority  from 
GSA. 


after  application  of  any  lease  credits  or 
discounts)  in  excess  of  $50,000.  is 
synopsized  in  the  CBD  at  least  15 
calendar  days  before  placing  the  order 
and 

(2)  A  specific  delegation  of 
procurement  authority  is  obtained 
before  issuing  an  order  to  purchase 
ADPE  with  a  net  purchase  order  price  of 
more  than  $300,000  when  identical 
(specific  make  and  model)  or  suitable 
substitute  equipment  is  available  from  a 
supplier  other  than  the  schedule 
contractor. 

(e)  Acquiaition  of  software  and 
maintenance  services. "  Orders  may  be 
placed  against  ADP  schedule  contracts 
for  software  and  maintenance  services 
provided  that: 

(1)  The  value  of  the  order  does  not 
exceed  the  MOL  of  the  applicable 
schedule  contract:  and 

(2)  The  procurement  Hie  is 
documented  with  evidence  which 
supports  use  of  the  schedule  contract  as 
being  in  the  best  interest  of  the 
Government. 

(f)  Synopsis  requirements. 

(1)  The  requirement  to  synopsize  the 
intent  to  place  an  order  against  ADP 
schedule  contracts,  as  cnithned  \n 
paragraphs  (b).  (c).  and  (d)  of  this 
section,  shall  be  followed 
notwithstanding  the  exemption  in  {  1- 
1.1003-2{a)(5)  (or.  if  applicable.  DAR  1- 
1003.1(c)(v)).  "These  synopses  shall  be 
prepared  and  forwarded  in  accordance 
with  Subpart  1-1.10  (or,  if  applicable 
DAR  Part  1-10)  and  shall  include,  as  a 
minimum,  the  quantity,  specific  make 
and  model  of  equipment,  date  required, 
place  of  installation,  period  of  rental,  if 
applicable,  and  a  point  of  contact  for 
further  information.  The  synopsis  shall 
indicate  that  no  contract  award  will  be 
made  on  the  basis  of  offers/proposals 
received  in  response  to  the  notice,  since 
the  synopsis  of  intent  to  place  an  order 
against  a  schedule  contract  cannot  be 
considered  a  request  for  offers/ 
proposals. 

(2)  Publication  of  contract  award 
information  in  the  CBD  is  not  required 
when  an  order  is  placed  against  an  ADP 
schedule  contract,  whether  or  not  it 
follows  a  competitive  solicitation,  since 
the  schedule  contract  was  publicized  in 
accordance  with  9  1-1.1004. 

(g)  Actions  after  the  CBD  synopsis. 
The  schedule  order  synopsis  technique 
provides  agencies  with  both  the  GSA 
negotiated  schedule  prices  (derived  from 
discounting  prices  in  the  competitive 
commercial  marketplace)  and  such 
additional  product  and  cost  information 


"  A  CBD  synapsis  of  (he  intent  to  place  an  ordCT 
for  software  or  maintenance  against  an  AOP 
schedule  contract  is  not  required. 
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Hs  might  be  submitted  by  potential 
suppliers  in  response  to  the  CBD 
notification.  Thus,  the  contracting  officer 
must  make  a  determination  that 
ordering  from  the  AOP  nonmandatory 
schedule  is  most  advantageous  to  the 
Government  after  consideration  of  the 
affirmative  responses  received  in 
response  to  the  CBD  notice.  The 
following  actions  shall  be  taken,  based 
on  the  contracting  ofTicer's  decision: 

(1)  When  no  responses  are  received, 
the  procurement  file  shall  be 
documented  with  the  results  of  the  CBD 
synopsis  and  the  osder  placed  in 
accordance  with  the  terms  and 
conditions  of  tht  applicable  schedule 
contract. 

(2)  When  a  reiponse(s]  to  the  CBD 
notice  is  received  from  a  nonschedule 
vendor  for  an  itemfs]  that  meets  the 
user's  requirement,  the  contracting 
officer  shall  tak<  one  of  the  following 
actions: 

(i)  Document  the  procurement  file 
with  an  evaluation  which  indicates  that 
(he  nonschedule  item(8)  would  not  meet 
the  requirement,  or  that  the  schedule 
provided  the  lowest  overall  cost 
alternative  and  |>lace  the  order  against 
the  schedule  contract;  or 

(ii)  When  the  •valuation  indicates  that 
competitive  acquisition  would  be  more 
advantageous  to  the  Government,  the 
Contracting  Officer  normally  should 
issue  a  formal  solicitation.  In  this  event: 

(A)  The  solicitation  should  contain 
terms  and  conditions  substantially  the 
same  as  those  contained  in  the  schedule 
contract  in  whick  the  order  was  to  be 
placed.  The  addressees  of  the 
solicitation  shall  include  the  schedule 
vendor  for  the  pvirpose  of  ascertaining 
the  vendor's  interest  in  furnishing  the 
item(s]  of  the  schedule.  This  procedure 
will  permit  the  s<ihedule  vendor  to 
discount  the  schfdule  item(s)  price  since 
a  discount  under  a  separate  proposal 
would  not  be  a  "price  reduction"  as 
provided  in  the  schedule  contracts. 

(B)  The  contracting  officer  shall 
evaluate  the  offers  received.  It  should  be 
noted  that  some  Vendors  may  not  agree 
to  the  solicitatioii  terms  and  conditions 
that  schedule  vendors  have  accepted 
and  that  have  been  incorporated  in  their 
schedule  contracts.  The  contracting 
officer  shall  act  i|i  a  manner  most 
advantageous  to  the  Government  by 
either  awarding  •  contract  based  on  the 
offers  received  in  response  to  the 
solicitation  or  placing  an  order  with  a 
vendor  under  a  schedule  contract.  The 
procurement  file  shall  be  documented  to 
justify  the  action  taken. 

(h)  Orders  not  ot  lowest  price.  If 
ADPE,  software,  or  maintenance 
services  are  procured  under  an  ADP 
schedule  at  other  than  the  lowest 


delivered  price  available  for  identical  or 
similar  items  under  any  ADP  schedule 
contract,  agencies  shall  justify  the 
action  and  shall  retain  the  justification 
and  supporting  data  or  submit  them  to 
GSA  if  a  specific  delegation  of 
procurement  authority  is  required  (see 
§  1-4.1 105(k)).  The  following  are 
examples  of  factors  that  may  be  used  in 
support  of  justifications. 

(1)  Special  features  of  one  item,  not 
provided  by  comparable  items,  are 
required  in  effective  program 
performance. 

(2)  An  actual  need  exists  for  special 
characteristics  to  accomplish  identified 
tasks. 

(3)  It  is  essential  that  the  item  selected 
be  compatible  with  items  or  systems 
already  being  used. 

(4)  Time  of  delivery  in  terms  of  actual 
need  cannot  be  met  by  a  contractor 
offering  a  lower  price. 

(5]  Greater  maintenance  availability, 
lower  overall  maintenance  costs,  or  the 
elimination  of  problems  anticipated  with 
respect  to  machines  or  sj^tems, 
especially  at  isolated  use  points  will 
produce  savings  in  the  long  run  which 
are  greater  than  the  difference  in 
purchase  prices. 


51-4.110»-7 
contracts. 


lis*  of  r*quirwn«ntt 


GSA  makes  selected  ADPE  and 
software  available  to  agencies  throngh 
requirements-type  contracts  that 
provide  for  substantially  lower 
equipment  and  software  costs.  Where 
ADPE  and  software  which  will  satisfy 
the  user's  requirements  are  available 
from  GSA  requirements-type  contracts, 
this  source  shall  be  used  by  all  agencies 
as  the  primary  source  of  supply  in 
accordance  with  the  provisions  of  these 
contracts.  Copies  of  Uie  contracts  (not 
contractor's  price  lists)  are  distributed  to 
recipients  of  the  schedule  FSC  Group  70, 
Part  I.  Additional  copies  are  available 
from  the  General  Services 
Administration  (8BR),  Buiiding>41, 
Denver  Federal  Center,  Denver.  CO 
80225.  Some  of  these  requirements-type 
contracts  specify  that  GSA  is 
responsible  for  the  allocation  of  the 
ADPE  or  software.  In  these  cases, 
authorization  shall  be  obtained  from  the 
General  Services  Administration  (CDP), 
Washington,  DC  20405,  before  placing 
an  order  against  the  requirements-type 
contract.  Before  acquiring  ADPE  or 
software  that  is  functionally  similar  to    ' 
the  ADPE  or  software  on  a 
requirements-type  contract  from  another 
source,  the  agency  shall: 

(a)  Document  the  procurement  case 
file,  indicating  why  the  requirements- 
type  contract  could  not  be  used:  and 


(b)  Obtain  a  delegation  of 
procurement  authority  from  GSA  if  the 
procurement  falls  outside  the  scope  of 
SS  1-4.1104-1  or  1-4.1104-2. 

S1-4.110»-«    Industry  review  of  AOP 
•pecHlcations. 

Maximum  advantage  shall  be  taken  of 
the  latest  technological  advances  in  the 
ADP  field  to  ensure  that  the 
Government's  data  processing 
requirements  are  met  at  the  lowest 
possible  overall  cost.  The  ADP  industry 
can  perform  a  useful  service  during  the 
early  stages  of  the  procurement  process 
by  ensuring  that  the  specifications  are 
clearly  stated  and  readily 
understandable  and  that  they  will 
permit  the  Government  to  take  full 
advantage  of  current  ADP  technology. 
Accordingly,  an  agency,  at  its  discretion, 
may  provide  offerors  a  copy  of  the 
proposed  specifications  before  release 
of  the  formal  solicitation.  All  those 
offerors  who  are  scheduled  to  receive  a 
copy  of  the  solicitation  under  the 
provisions  of  §  1-4.1109-3  should  be 
furnished  a  copy  of  the  proposed 
specifications.  Offerors  should  be  given 
a  minimum  of  30  calendar  days  in  which 
to  submit  their  written  comments.  If  the 
procurement  is  complex,  offerors 
normally  should  be  given  at  least  60 
calendar  days  for  submission  of  their 
comments.  "The  agency  shall  evaluate 
the  comments  received  and  take  such 
action  as  it  determines  to  l>e 
appropriate.  The  Government's  action 
on  these  comments  shall  be  final. 

S1-4.1109-9    Handling  Of  late  IMS. 
proposals,  modifications,  and  wtttidrawals. 

(a)  Late  bids,  modifications  of  bids,  or 
withdrawals  of  bids  shall  be  handled  as 
set  forth  in  Subpart  1-2.3  (or,  if 
applicable,  DAR  Part  2^).  The  standard 
clause  shall  be  used  (see  S  l-2.201(a)(31) 
(or,  if  applicable,  DAR  7-2002.2)). 

(b)  Late  proposals,  modifications  of 
proposals,  and  withdrawal  of  proposals 
shall  be  handled  as  set  forth  in  {  1- 
3.802-1  (or.  if  applicable.  DAR  3-506).  , 
The  standard  clause  shall  be  used  (see 
S  l-3.802-l(a)  (or,  if  applicable.  DAR  7- 
2002.4)).  The  alternate  clause  set  forth  in 
S  l-3.802-2(b]  is  available  for  use  in 
those  instances  in  which  overriding 
mitigating  circumstances  clearly  make 
use  of  the  alternate  clause  in  the  best 
interest  of  the  Government;  and 

(1)  The  head  of  any  agency  or  the 
agency  head's  designated  representative 
authorizes  use  of  the  alternate  clause  for 
the  individual  procurement  in  question: 
and 

(2)  Prior  specific  approval  is  obtained 
from  the  Commissioner,  Automated 
Data  and  Telecommunications  Service. 


Federal  Register  /  Vol.  46.  No.  2  /  Monday.  January  5.  1981  /  Rule«  and  Regulations  1207 


Washington,  DC  20405  as  required  by 
( 1-3.802-2(a). 

(c)  Records  provisions  concerning  the 
handling  of  late  submissions  under 
advertised  procedures  should  be 
complied  with  (see  i  1-2.303-8  (or,  if 
applicable,  DAR  2-303.4)).  Similar 
records  shall  be  maintained  concerning 
the  handling  of  late  submissions  under 
negotiation  procedures. 

I1-4.1109-10    Um  of  functional 
•pacHleatkNM. 

Functional  specifications  are  the 
preferred  method  of  expressing  the 
user's  requirements  in  solicitation 
documents.  The  functional  speciflcation 
may  be  augmented  with  equipment 
characteristics  and  elements  of 
performance  when  necessary  to  reflect 
the  user's  needs.  (See  FPMR  {  101- 
35.205.) 

S1-4.1109-11    UMofothartypMOf 
•p^tiMuMom  or  purch—  dwcription*. 

If  functional  spedflcations  cannot  be 
used  to  describe  the  user's  complete 
requirement  other  types  set  forth  below 
may  be  used.  However,  to  minimize 
limitations  on  competition,  other  types 
of  specifications  or  purchase 
descriptions  shall  be  used  in  the  order  of 
I,  preoedanoe  as  list«d: 
^     (a)  Equipment  performance  I 

5«specifIcaUons  (see  i  1-4.1103-13); 

(b)  Software  and  equipment  plug-to- 
^-  plug  compatible  functionally  equivalent 
't^  purchase  descriptions; 
M     (c)  Brand  name  or  equal  purchase 
*^,f  descriptions  (see  SS  1-1.307-4  and  1- 
*  ^  1.307-5  (or.  If  applicable.  DAR  1- 
A  1206.2));  or 

t:      (d)  Specific  malce  and  model  purchase 
f  *  descriptions  (This  type  of  purchase 
',-  description  limits  competition.  Its  use  is 
considered  to  be  a  noncompetitive  (sole 
source)  requirement  and  must  be 
justified.)  | 

91-4.110»-12    CompatiblUty  limited  | 

requirements. 

(a)  A  statement  of  requirements  for  an 
augmentation  or  replacement 
acquisition  (see  FPMR  §  101-35.209)  that 
is  limited  tq  ADPE  and  software 
compatible  with  the  installed  system 
shall  be: 

(1)  Supported  by  a  software 
conversion  study  (see  §  1-4.1109-13); 

(2)  Justified  on  the  basis  of  agency 
'    mission-essential  data  processing 

requirements,  and  economy  and 
eiTiciency;  and 

(3)  Meet  the  requirements  of  this  S  1- 
4.1109-12. 

(b)  Compatibility  limited  requirements 
tend  to  restrict  competition  and 
therefore  shall  not  be  made  a  mandatory 
requirement  solely  for  reasons  of 
economy  or  efficiency.  When  conversion 

t 


t 


costs  are  to  be  evaluated,  the 
solicitation  shall  provide  for  the 
submission  and  evaluation  of  acceptable 
noncompatible  offers  from  responsible 
offerors  that  ivill  meet  the  user's 
requirement  at  the  lowest  overall  cost 
price  and  other  factors  considered, 
(c)  The  following  factors  shall  be 
considered  in  determining  whether  the 
incorporation  of  compatibility  limited 
requirements  is  justifled  for  the 
replacement  acquisition. 

(1)  The  essentiality  of  existing 
sbftware,  without  redesign,  to  meet 
agency  critical  mission  needs.  For 
example,  the  continuity  of  operations 
may  be  so  critical  that  conversion  is  not 
a  viable  alternative. 

(2)  The  additional  risk  associated  with 
conversion  if  compatibility 
specifications  are  not  used  and  the 
extent  to  which  the  Government  would 
be  injured,  financially  or  otherwise,  if 
the  conversion  to  the  new  ADP  system 
fails. 

(3)  The  additional  adverse  Impact  of 
factors  such  as  delay,  lost  economic 
opportunity,  and  less  than  optimum 
utilization  of  skilled  professionals  if 
compatibility  spedflcations  are  not 
used. 

(4)  The  steps  being  taken  to  foeter 
competitive  conditions  on  the 
augmentation  or  replacement 
acquisition  (see  {  l-3.101(d]  (or,  if 
applicable,  DAR  3-101-(d))  and  FPMR 
S  101-35.206). 

(5)  The  offloading  of  selected 
applications  programs  to  commercial 
data  processing  service  facilities  as  an 
alternative  to  conversion. 

(6)  The  extent  of  essential  parallel 
operations,  i.e.,  the  need  to  continue 
operation  of  the  old  system  in  parallel 
with  the  new  system  until  the  new 
system  can  fully  support  the  mission 
needs. 

(d)  The  findings  that  support  the  use 
of  compatibihty  speciflcations  shall  be 
submitted  with  each  agency 
procurement  request  (see  §  1-4.1105)  for 
augmentation  or  replacement  ADPE 
acquisition  when  the  use  of  these 
specifications  is  contemplated. 

S1-4.110»-13    Software  conversion 
studies. 

(a)  Software  conversion  studies  shall 
be  performed  for  all  procurements  to 
ensure  that  the  user's  needs  are  met  at 
the  lowest  overall  cost  price  and  other 
factors  considered,  including  the  cost 
and  other  factors  associated  with 
conversion  activities.  However,  a 
software  conversion  study  is  not 
required  when  one  of  the  three  following 
conditions  exist: 

(1)  Initial  acquisition  where  no 
software  currently  exists; 


(2)  Procurement  for  computer 
peripherals  only:  or 

(3)  Exerdse  of  purchase  option  under 
a  leasing  agreement 

(b)  Studies  for  procurements  below 
the  thresholds  stated  in  paragraph  (c)  uf 
this  section  shall  be  based  on 
Government  estimates  determined  in 
accordance  with  agency  procedures. 
The  procurement  file  shall  be 
documented  to  record  the  estimates  and 
the  method  of  computatioa 

(c)(1)  A  comprehensive  software 
conversion  study  shall  be  made  for  each 
augmentation  or  replacement  ADPE 
acquisition  when  either  one  of  the  two 
following  conditions  exists: 

(i)  The  estimated  purchase  price  of  the 
ADP  equipment  system  is  expected  to 
exceed  $2,500,000,  excluding  the 
maintenance  and  support  costs:  or 

(ii)  The  cost  of  conversion  is  to  be 
used  as  the  primary  justification  for  a 
noncompetitive  (sole  source) 
requirement  when  the  estimated  value 
of  the  procurement  exceeds  $300,000. 

(2)  An  agency  may  elect  to  conduct  its 
own  comprehensive  software 
conversion  study,  use  contractual 
resources  to  accomplish  the  study,  or 
request  the  GSA  Federal  Conversioa 
Support  Center  (FCSC)  to  perforai  the 
study. 

(3)  The  software  conversion  stady 
shall  be  maintained  in  agency  files  and 
be  available  for  GSA  review  at  the  time 
that  the  agency  submits  to  GSA  an 
agency  procurement  request  (APR). 

{1-4.1109-14    Determination  of 
convarslon  coat*. 

(a)  Costs  directly  related  to  the 
conversion  from  the  installed  ADPE, 
software,  data  bases,  files,  and 
telecommunications  software  to  the 
replacement  system  and  project 
management  costs  shall  include,  but  are 
not  limited  to: 

(1)  Conversion  of  the  following 
software  by  reprogramming,  receding,  or 
translation: 

(i)  Existing  software  written  in 
Federal  standard  or  other  ANSI 
standard  higher  level  language;  and 

(ii)  Application  software  written  in 
assembly  or  other  nonstandard 
languages  that  will  continue  to  meet 
essential  agency  mission  needs  without 
redesign,  provided  that  continued  use  of 
the  nonstandard  software  can  be 
justified  and  the  flle  is  documented  with 
the  justification  prior  to  incorporation 
into  the  software  conversion  study;  and 

(iii)  Mission-essential  application 
software  to  be  developed  for  operational 
use  before  the  augmentation  or 
replacement  ADPE  and  operating 
system  software  is  installed,  (or  before 
commercial  ADP  services  are  procured). 
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provided  the  software  is  written  in 
Federal  standard  or  other  ANSI 
standard  languages; 

(2)  Conversion!  of  data  bases,  data 
base  design  changes,  and  data  base 
management  systems  designed  to  the 
Conference  on  Data  Systems  Languages 
(CODASYL)  specifications  to  the  extent 
necessary  to  permit  the  continued  use  of 
existing  application  software: 

(3)  Firmware  required  solely  to  permit 
the  continued  use  of  application 
software; 

(4]  Site  preparation  and  modifications 
to  installed  envinonmental  controls: 

(5)  Parallel  operation  of  the  old 
system  during  the  conversion  process. 
including  ofTsite  data  processing 
support: 

(6)  Travel  and  training  expenses, 
including  pay  and  fringe  benefits  of 
Government  employees  during 
attendance  at  formal  classroom  training 
courses;  and 

(7)  Other  general  and  user  expenses 
directly  related  t|)  the  conversion  effort, 
e.g..  conversion  jjlanning,  preparation, 
and  management  and  supplies  and  any 
additional  general-purpose  software 
required  to  support  the  conversion. 

(b)  The  useful  life  of  application 
software  is  limited  by  changes  in  data 
processing  requirements,  operating 
system  software,  and  equipment 
technology.  Generally,  the  life 
expectancy  of  this  software,  without 
redesign  or  reprqgranuning.  is  in  the 
range  of  5  to  10  years.  Accordingly,  the 
updating  of  application  software  for 
these  reasons  mi^st  be  reckoned  witti. 
regardless  of  whether  these  programs 
are  converted  frc^m  one  ADP  system 
architecture  to  aiother.  The  costs 
incurred  for  the  redesign  of  application 
software  in  techi^ology  updating  are  not 
bona  fide  conversion  costs,  and  they 
shall  not  be  evaltiated  for  the  purpose  of 
determining  the  lowest  total  overall  cost 
offer/bid.  These  technology  updating 
costs  include: 

(1)  The  converlion  of  existing 
software  and  data  bases  which  are  to  be 
redesigned; 

(2)  Purging  duplicate  or  obsolete 
software,  data  bases,  and  files; 

(3)  Development  of  documentation  for 
existing  application  software;  and 

(4)  Improvements  in  management  and 
operating  procedures. 

(c)  Standard  cost  factors,  such  as 
those  contained  in  the  OMB  Cost 
Comparison  Handbook  (Supplement  No. 
1  to  OMB  Circular  A-76].  shall  be  used 
to  the  maximum  practicable  extent  in 
preparing  convefsion  cost  studies  and 
estimates.  These  cost  factors  may  be 
supplemented  by  industry-  or  agency- 
developed  cost  fSctors,  as  necessary. 


S  1-4.1 10»-1S    Dstorminatlon  of  satactkNi 
(actors. 

The  prices  offered  and  estimated 
costs  of  conversion  that  can  be  stated  in 
dollars  for  software,  including  data  base 
management  systems,  data  base 
conversion,  files  conversioiL  system 
test,  parallel  operations,  and  other 
expenses  directly  related  to  the 
conversion  from  installed  ADPE  and 
software  to  augmentation  or 
replacement  AOPE  and  software,  shall 
be  included  in  the  evaluation  for 
determining  the  lowest  overall  cost, 
price  and  other  factors  considered.  The 
following  are  examples  of  other  factors 
to  be  considered: 

(a)  Economic  benefits  cleariy 
attributable  to  increased  agency 
productivity. 

(b)  Direct  savings  that  would  accrue 
to  the  Government  from  the  release  of 
rented  ADPE,  discontinuance  of 
commercial  ADP  services,  or  reduction 
in  telecommunications  costs. 

(c)  Indirect  savings  derived  from 
reductions  in  other  than  ADPE  or  ADP 
service  costs,  such  as  space  and/or  non- 
ADP  personnel  support  expenses. 

(d)  Benefits  from  implementing  new 
applications  which  otherwise  would 
have  to  be  deferred  either  indefmitely  or 
to  a  significantly  distant  point-in-time. 

(e)  Economic  advantages  resulting 
from  providing  the  capability  to 
accommodate  projected  increases  in 
workload  without  contracting  for  further 
augmentation  or  replacement  of  the 
ADPE  or  acquisition  of  commercial  ADP 
services. 

(f)  Potential  savings  due  to  the 
availability  of  software  already 
developed  and  available  from  the 
Federal  inventory  or  commercial 
marketplace  that  could  be  used  to  meet 
additional  agency  requirements. 

(g)  Proven  reliability  of  the  equipment 
and  operating  system  software  in 
similar  operating  environments. 

(h)  The  continued  availability  of 
operating  system  software  support  and 
maintenance  services  beyond  the  initial 
system/item  hfe  that  would  enhance  the 
probability  of  reutilization  of  the  ADPE 
within  the  Government. 

(i)  The  potential  for  supporting  other 
agencies  through  the  ADP  sharing 
program. 

S  1-4.1109-16    Software  procurement*. 

When  acquiring  commercially 
available  software,  agencies  shall  strive 
to  obtain  the  following  objectives: 

(a]  Avoid  restrictive  clauses  that  limit 
the  use  of  the  software  to  a  specific  ADP 
system,  installation,  or  oi;ganization; 

(b]  Incorporate  a  clause  that  will 
permit  other  Government  agencies  to 


obtain  the  software  under  the  contract 
being  negotiated; 

(c)  Obtain  additional  quantity 
discounts,  should  any  other  Government 
agency  acquire  the  same  software  under 
the  contract  in  question:  and 

(d]  Ensure  that  the  vendor  is 
contractually  obligated  to  support  and 
maintain  the  software  in  subsequent 
years. 

{ 1-4.1 109-17    PracurwMntofrstotsd 


Specific  purchase  programs  have  been 
established  by  GSA  for  selected  ADP 
related  supplies  (including  electronic 
data  processing  tape).  '*  When  the 
identical  item(s)  is  available  from 
multiple  sources,  contracts  are  awarded 
on  a  competitive  basis.  These  contracts 
are  the  primary  source  of  supply  for  the 
ADP  supplies  and  support  equipment 
included  therein.  Instructions  for 
ordering  these  items  are  set  forth  in  the 
contract  (see  also  {  1-4.1109-7].  Specific 
purchase  programs  also  have  been 
established  for  tabulating  machine  cards 
and  marginally  punched  continuous 
forms.  (See  FPMR  SS  101-28.500  and 
101-28.703  for  instructions  for  ordering 
tabulating  machine  cards  and 
marginally  punched  continuous  forms, 
respectively.) 

91-4.1109-18    Fumisfitng  AOP  ttwns  and 
servicss  to  contractors. 

(a)  When  the  very  subject  matter  of  a 
contract  is  for  something  other  than  the 
procurement  of  ADP  items  or  services 
and  commercially  available  ADPE  is 
incorporated  into  the  non-ADP  system 
or  commercial  ADP  services  are  used  in 
contract  performance,  the  acquisition 
and  management  of  the  non-ADP  system 
shall  be  in  accordance  with  other 
applicable  regulations,  rather  than  this 
subpart  (see  f  l-4.1101(b)(2)). 

(b)  To  facilitate  the  reutilization  of 
ADPE.  the  Government  contractor  shall 
be  required  to  identify  the  quantity  and 
specific  make  and  model  of  the  ADPE 
that  is  delivered  as  a  part  of  the  non- 
ADP  system.  Nevertheless,  agencies 
shall  sever  requirements  for  general 
purpose  commercially  available  ADP 
items  or  services  from  the  overall 
requirement,  acquire  them  in 
accordance  with  these  regulations,  and 
provide  them  as  Govemment-fumished 
property  or  services  to  the  contractor 
when  it  is  operationally  feasible  to  do  so 
and  this  action  will  promote  economy, 
efficiency,  and  maximum  practicable 
competition. 

(c)  In  those  instances  when  ADP  items 
or  services  are  severed  pursuant  to  this 
subpart  and  procured  by  the 


"  Similar  profptimi  have  be«i  eslabiiihed  for 
support  equipmetiL 
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^Government,  care  must  be  taken  to 

'  ensure  that  the  prime  contractor's  ability 

.'and  responsibility  to  perform  in 

accordance  with  the  contract  provisions 

are  not  disturbed. 

{ 1-4.1 109-1*    Purchass  opttona  fof 
Contractor  aG<|iiirad  AOPC 

(a)  Notwithstanding  the  provisions  of 
i  1-4.1101,  when  leased  ADPE  is  used 
on  Government  contract  wotk  and  the 
total  cost  of  leased  ADPE  is  absorbed 
by  the  Government  under  a  cost- 
^eimbursement  type  contract,  the 
Contracting  officer  shall  require  the 
contractor  to  include  a  provision  in  the 
i«ntal  contract  stating  that  the 
Covemment  will  have  the  right  to 
Exercise  any  purchase  option  and 
l«alize  any  other  benefits  earned 
through  rental  payments. 

(b)  When  leased  ADPE  is  used  on 
Covemment  contract  work  under  a  cost- 
^eimbursement  type  contract  and  less 
than  100  percent  of  the  cost  of  the 
^uipment  is  absorbed  by  the 
Covemment,  the  contracting  officer 
Ahould  obtain  for  the  Government, 
Where  possible,  the  right  to  realize 
Accrued  purchase  option  credits,  if  the 
Contractor  elects  not  to  exercise  the 
purchase  option.  Accordingly,  agency 
negotiation  objectives  for  cost- 
reimbursement  type  contracts  shall 
iticlude  the  following  when  less  than  100 
percent  of  the  cost  of  the  equipment  is 
absorbed  by  the  Government: 

(1)  The  encouragement  of  contractors 
to  agree  to  the  incorporation  in  the  ADP 
Equipment  lease  of  a  Government  right 
to  realize  accrued  purchase  option 
credits; 

(2)  The  obtaining,  if  possible,  of  a 
Covemment  right  of  first  refusal  on 
accrued  purchase  credits  if  the 
contractor  elects  not  to  exercise  the 
purchase  option;  and 

(3)  The  providing  of  an  advance  notice 
of  at  least  60-days  (120-days.  if  feasible] 
to  the  Government  when  the  contractor 
proposes  to  terminate  the  ADP 
equipment  lease  if  the  Government  has 
been  granted  rights  to  accrued  purchase 
option  credits. 

(c)  If  the  Govenunent  has  been 
granted  rights  to  purchase  option  credits 
in  accordance  with  paragraph  (b)  of  this 
section  and  the  contractor  elects  not  to 
BKerdse  the  purchase  option,  the  ADPE 
9^11  be  reported  throu^  agency  or 
^A  reutilization  channels  as  set  forth 
MFPMR  Subpart  101-36.3. 

^d)  If  the  Govenunent  elects  to 
(  iercise  an  option  to  purchase  the 
l  ased  ADI^  in  accordance  with 
f,  'tragraphs  (a)  and  (b)  of  this  section,  it 
ii  ^n  the  nature  of  a  procurement 
>  Mordinsly,  the  agency  shall  comply 
«  \h  the  applioable  provisions  of  this 


subpart  relating  to  the  acquisition  of 
ADPB. 

8l-4.ll0»-20   Cemptilwaaeurtty 
raQuiranianta. 

(a)  Specifications  for  the  acquisition 
of  ADI^  software,  maintenance 
services,  and  supplies  are  required  to  be 
certified  by  the  requiring  agency  as 
meeting  the  agency  security  needs.  (See 
OMB  Circular  No.  A-71.  TransmitUl 
Memorandum  No.  1,  dated  July  27. 197IB, 
and  implementing  policies,  procedures, 
standards,  and  guidelines  issued  by 
GSA  (see  FPMR  Subparts  101-35.3  and 
101-36.7),  Department  of  Commerce,  and 
the  Office  of  Personnel  Management) 
These  requirements  are  in  addition  to 
provisions  concerning  protection  of  the 
privacy  of  individuals  (see  S  1-1.327  (or. 
if  applicable.  DAR 1-327  and  APP.P)  and 
FPMR  Subpart  101-35.17). 

(b)  SoUcitation  speciffcations  shall 
include,  where  applicable: 

(1)  Agency  rules  of  conduct  that  a 
contractor  and  the  contractor's 
employees  shall  be  required  to  follow; 

(2)  A  list  of  the  anticipated  threats 
and  hazards  that  have  been  determined 
by  risk  analysis  that  the  contractor  must 
guard  against; 

(3)  A  description  of  the  safeguards 
that  the  user  agency  specifically 
requires  the  contractor  to  provide; 

(4)  The  standards  applicable  to  the 
contractual  requirement; 

(5)  The  test  methods,  procedures, 
criteria,  and  inspection  system  (or  the 
requirement  to  submit  proposals 
therefor)  necessary  to  verify  and 
monitor  the  operation  of  the  safeguards 
during  contract  performance  and  to 
discover  and  counter  any  new  threats  or 
hazards; 

(6)  The  requirement  for  periodically 
assessing  the  security  risks  involved  and 
advising  potential  users  of  the  level  of 
security  provided; 

(7)  Proposed  contractual  clauses  or 
provisions,  as  necessary,  to  provide  for 
the  foregoing;  and 

(8)  A  des(^ption  of  the  personnel 
security  requirements. 

(c)  Evaluations  of  offers  for  award, 
where  applicable,  will  include: 

(1)  The  adequacy  of  the  proposed 
safeguard  program; 

(2)  The  presence  in  place  of 
safeguards,  including  personnel  security 
requirements;  and 

(3)  The  inclusion  in  the  proposed 
contract  of  clauses  that  appropriately 
provide  for  (i)  title  to  safeguards 
designed  or  developed  under  the 
contract  (ii)  control  of  publication  or 
diackwure  of  safeguards  «d>ether 
Govemment-fumiahed  or  oontreotor 
generated,  and  [i&)  statenent  of  work 
adjustments,  as  oeoessary,  to  reflect  the 


contractor's  proposal,  its  evaluation, 
and  the  contract  negotiation. 

(d)  Contract  administration  should 
include,  where  applicable,  monitorship 
of  the  verification  and  iiupection 
program  for  continuing  effectiveness  of 
the  safeguard  program  including 
compliance  with  applicable  standards, 
procedures,  and  guidelines  incorporated 
into  the  contract 

|1-4.110»-21    nastrictlona  on  ttta  uat  e» 
-ahnulation  In  AOP  ayatama  procurwnanL 

(a)  Data  structured  for  simulation 
purposes  shall  not  be  used  as  the  only 
means  of  describing  data  processing 
requirements  in  solicitation  documents. 
Simulation  data  shall  be  accompanied 
by  a  narrative  description  of  the  ADP 
objectives  and  workload  and  any 
available  application  logic  diagrams. 

(b)  Solicitation  documents  shall  not  be 
structured  in  such  a  way  as  to  require 
offerors  to  use  a  spedffc  computer 
system  simulator  in  order  to  submit  their 
offers,  but  when  offerors  submit 
computer  simulation  as  part  of  their 
offers,  they  shall  be  required  to  describe 
clearly  the  simulation  used  and  the 
make  and  model  of  the  computer  on 
which  the  simulation  was  run. 

(c)  Offers  should  not  be  considered 
nonresponsive  or  unacceptable  solely  on 
the  basis  of  simulation  results. 

(d)  Procedures  for  ADP  simulation  and 
computer  performance  evaluation 
services  are  prescribed  in  FPMR  Subpart 
101-36.14. 

i1-4.110»-22    Uaa  of  banchnMfto  in  low 
doNar  ADP  syatanw  procuTMnants. 

(a)  Solicitations  involving  low  dollar 
value  procurements  generally  shall  not 
require  benchmariis  where  performance 
can  be  validated  by  some  other  means. 
When  the  use  of  benchmarks  is 
necessary,  solicitations  shall  not  require 
the  nmning  of  "worst  case"  benchmark 
programs  (e.g.,  programs  that  require 
extensive  reprogramming  or  conversion) 
unless  these  programs  are 
representative  of  the  using  agency's 
data  processing  needs. 

(b)  Mandatory  benchmarks  shall  not 
be  used  however,  in  solicitations  for 
ADP  systems  %vith  a  purchase  value  of 
less  than  $300,000  unless  the  using 
agency  determines  that  there  is  no  other 
acceptable  means  of  validation 

(c)  For  ADP  systems  with  a  purchase 
value  of  $300,000  or  less,  the  following 
validating  methods  shall  be  considered: 

(1)  Validation  of  performanoe  by  the 
technical  evaluation  of  proposed  ADPE 
and  software;  or 

(2)  Evaluation  of  aa  operatkaMi  ADP 
installatioB  proneeslBC  a  sJadkir 
workload  on  comparable  eqalpment 
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S  1-4.1109-23    us*  of  rwnoto  twminal 
•muUrtion  In  AOP  systsms  procurwiwnL 

(a)  Each  agency  shall  determine 
whether  or  not  t0  require  the  mandatory 
use  of  remote  terminal  emulation  during 
each  AOP  system  procurement.  An 
agency  should  study  tiie  CSA 
Handbook,  Use  snd  Specifications  of 
Remote  Terminal  Emulation  in  ADP 
System  Acquisitions, "  before  maldng  its 
determination. 

(b)  When  an  agency  requires  the 
mandatory  use  of  remote  terminal 
emulation  during  an  ADP  system 
procurement,  tha  agency: 

(1)  Shall  follow  all  mandatory 
procedures  contained  in  the  CSA 
Handbook; 

(2)  Shall  not  re|qutre  remote  terminal 
emulation  capabilities  that  are  not 
explicitly  defined  in  the  CSA  Handbook: 

(3)  May  declare  an  offer  unacceptable 
in  a  negotiated  procurement  if  the 
offeror  fails  to  pMovide  the  remote 
terminal  emulation  capabilities  required 
by  the  solicitation:  and 

(4)  Shall  not  require  an  offeror  to 
conduct  a  bench^iark  test  using  remote 
terminal  emulati(^n  at  the  agency's  site. 

(c)  Any  agency  desiring  to  deviate 
from  the  policy  defmed  in  paragraph  (b) 
of  this  section  sh^ll  request  authority 
from  GSA.  under  5  1-4.1100-3 
procedures,  to  delviate  before  the 
issuance  of  the  solicitation  document. 

(1)  To  request  %  deviation  authority, 
an  agency  shall  provide  to  the  General 
Services  Administration  (GPS), 
Washington,  DC.  20405.  a  detailed, 
technical  description  and  justiPication 
for  each  speciHc  deviation  desired. 

(2)  When  granted  authority  to  deviate, 
an  agency  shall  provide  promptly  to 
potential  offerors  detailed  instructions 
specifying  all  maodatory  remote 
terminal  emulatiqn  capabilities  not 
deHned  in  the  GSk  Handbook  and  the 
exact  manner  in  which  each  emulation 
benchmark  test  nlust  be  conducted.  A 
notice  indicating  the  availability  of 
these  materials  shall  be  published  in  the 
Gommerce  Business  Daily  (GBD)  at  least 
60  calendar  days  before  the  release  of 
the  solicitation  d()cument. 


"The  GSA  Handbook.  Us*  and  SpeciRcatioas  of 
Remote  Terminal  Emulation  in  AOP  System 
Acquisitions,  has  beenj  prepared  to  provide 
guidance  to  Federal  agencies  in  designing  and 
conducting  remote  tentiinal  emulation  benchmark 
tests.  The  Handbook  svmmarizes  introductory 
concepts  and  terminolygj'  of  benchmarking  and 
remote  terminal  emulation,  describes  when  and 
how  agencies  should  uke  remote  terminal  emulation, 
and  specifies  the  remo(e  terminal  emulation 
capabilities  that  an  agency  may  require  offerors  to 
provide  for  testing  ADP  systems  during  acquisition 
Copies  of  the  CSA  Handbook  are  available  upon 
written  request  to  Central  Services  Administration 
(CDU).  Washington.  Dt  20405. 


S  1-4.1 10»-24    Evahaaen  factors. 

Solicitations  shall  identify  all  factors, 
including  conversion  costs,  that  will  be 
considered  in  the  evaluation  of  offers 
(see  iS  l-3.802(c)  (or.  if  applicable.  DAR 
3-501,  particularly  (b)(2)  Sec.  M(i))  and 
1-4.1109-15).  The  evaluatioti  factors 
shall  be  applied  to  the  mandatory 
requirements  and  the  other  requirements 
indentified  as  evaluated  optional 
features,  where  applicable.  When 
evaluated  optional  features  are  included 
in  a  solicitation,  relative  importance 
(expressed  in  dollar  values,  or  points,  or 
any  other  reasonable  indicators)  shall 
be  indicated  for  each  feature. 

S  1—4.1 109-2S    ImptsmaotaWow  of 
standards. 

(a)  The  standard  terminology  as  set 
forth  In  FPMR  Subpart  101-36.13  for 
each  Federal  information  processing 
standard  publication  (FIPS  PUB). 
Federal  telecommunications  standard 
(FED-STD),  or  joint  FIPS/FED-STD  that 
is  applicable,  unless  waived  or  excepted 
as  prescribed  by  the  standard,  shall  be 
included  in  the  solicitation  for 
procurements  under  this  Subpart  1-4.11. 
FPMR  Subpart  101-36.13  provides 
standard  terminology  for  use  in 
solicitations,  purchase  agreements,  and 
contracts  to  give  effect  to  announced 
standards.  FIPS  PUBS  are  issued  by  the 
National  Bureau  of  Standards  and 
collectively  constitute  the  Federal 
Information  Processing  Standards 
Register.  Standards  are  available  as  set 
forth  in  FPMR  {  101-36.1302. 

(b)  The  provisions  of  FPMR  Subpart 
101-36.13  are  applicable  to  all  Federal 
agencies  unless  the  agencies  are 
otherwise  excepted.  Waiver  procedures 
and  exceptions  are  prescribed  in  the 
applicable  standards. 

(c)  If  the  requirements  for  compliance 
with  a  standard  is  changed  after  release 
of  a  solicitation:  e.g.,  approval  of  a 
delayed  request  for  a  waiver,  the  agency 
responsible  for  the  procurement  action 
shall  determine  whether  a  substantial 
change  in  the  Government's  requirement 
has  occurred.  Action  in  accordance  with 
§  l-3.805-l(d)  (or,  if  applicable,  DAR  3- 
605.4(b))  shall  be  taken,  including 
resolicitation  if  appropriate,  based  on 
the  determination. 

{1-4.1110    Standard  clauses. 

The  following  clauses  shall  be  used  as 
speciHed  in  solicitations  and  contracts 
for  ADP  items  covered  by  this  Subpart 
1-4.11. 

§1-4.1110-1    Umitation  of  iiaMtty. 

The  following  clause  shall  be  used  in 
all  solicitations  and  contracts  for  ADPE. 
commercially  available  software, 
maintenance,  and  related  supplies 


unless  the  contracting  ofBcef  determines 
that  a  higher  degree  of  protection  is  in 
the  best  interest  of  the  Government. 

Wananty  Exduskn  aod  Umitalloa  of 


Except  as  expmaly  set  forth  in  writing  In 
this  agreement,  or  except  at  provided  in  the 
cUuae  entitled.  "Commitments.  Warranties, 
and  Representations."  if  applicable,  and 
except  for  the  implied  warranty  of 
merchantability,  diere  are  no  warranties 
expressed  or  implied.  In  no  event  will  the 
Contractor  be  liable  to  the  Government  for 
consequential  damages  as  deHned  in  tite 
Uniform  Commerdai  Code.  Section  2-715.  in 
effect  in  the  DislricI  of  Columbia  as  of 
fanuary  1. 1973:  i.a.: 

Consequential  damages  resulting  from  tlie 
seller's  breach  include: 

(a)  Any  loss  resulting  from  general  or 
particular  requirements  and  needs  of  which 
the  seller  at  the  time  of  contracting  had 
reason  to  know  and  which  could  not 
reasonably  be  prevented  by  cover  or 
otherwise:  and 

(b)  Injury  to  person  or  property 
pivxtmatcly  resulting  from  any  breach  of 
warranty. 

(End  of  Qause) 

$1-4.1110-2    Contractor  rsprssenlatlon. 
The  following  clause  shall  be  used  in 
all  solicitations  and  contracts  for  ADPE 
when  the  Government's  requirement  is 
set  forth  in  whole  or  part  by  functional 
speciFications  and  the  value  of  the 
contract  is  expected  to  exceed  $100,000. 

Contractor  RapfeaanUttoa 

Unless  the  (Contractor  expressly  states 
otherwise  in  the  Contractor's  proposal,  where 
functional  requirements  are  expressly  stated 
as  part  of  the  requirements  of  this 
solicitation,  the  ConU^ctor.  by  responding, 
represents  that  in  its  opinion  the  system/ 
item(s)  proposed  is  capable  of  meeting  those 
requirements.  However,  once  the  system/ 
ilem(s)  is  accepted  by  the  GovermnenL 
Contractor  responsibility  under  this  clause 
ceases.  In  the  event  of  any  inconsisitency 
l>etween  the  detailed  specirication  and  the 
ftinctional  specification  contained  in  the 
solicitation,  the  former  will  control. 

$1-4.1110-3    Fixed  price  options, 
(a)  A  fixed  price  contract  with 
option(s)  to  extend  the  contract  period 
of  performance  and/or  to  acquire 
additional  qualities  may  be  in  the  best 
interest  of  the  Government  when; 

(1)  The  Government  has  Firm 
requirements  for  the  use  of  ADPE. 
commercially  available  software,  or 
maintenance  services  which  extend 
beyond  the  initial  fiscal  year 

(2)  Funds,  including  funds  under 
statutes  that  limit  the  obligation  of  funds 
to  the  fiscal  year  of  their  appropriation, 
are  unavailable  beyond  the  initial  Rscal 
yean 

(3)  A  reasonable  certainty  exists  that 
funds  will  be  available  tiiereafter  to 


Federd  Regbter  /  Vol.  46.  No.  2  /  Monday.  January  5.  1961  /  Rules  and  Regulations  1211 


permit  the  satisfaciion  of  the 
requirements;  and 

(4)  Realistic  competition  for  the 
additional  periods  or  quantities  may  be 
imgructicable  once  the  initial  contract  is 
awarded. 

(b)  The  evaluation  of  options  is  in  the 
best  interest  of  the  Government  at  the 
time  of  initial  award  because  it  reduces 
the  Possibility  of  a  buy-in  and  motivates 
price  competition  on  a  system/item  life 
basis.  "Buy-in"  refers  to  the  practice  of 
attempting  to  obtain  a  contract  award 
by  knowinsly  offering  a  price  less  than 
anticipated  costs  with  the  expectation  of 
receiving  "follow-on"  awards  (where 
effetftive  competition  can  be  anticipated 
to  \i  less)  at  prices  at  least  high  enough 
to  rfcover  any  losses  on  the  original 
"bu  >in"  contract.  The  long-term  effects 
of  tl  s  practice  may  diminish 

com  etition  and  may  result  in  poor 
conttact  performance  and  higher  long- 
term  prices  to  the  Government. 

(c)  One-time  charges  (startup  and 
othef  nonrecurring  costs),  such  as 
docUtnentation,  manuals,  initial  training 
requirements,  etc..  may  be  significant  for 
a  particular  solicitation.  An  offeror  may 
intend  to  absorb  some  portion  of  these 
costs  or  may  plan  to  recover  them 
(amoHize  over)  in  connection  with 
possible  "follow-on"  awards.  Incumbent 
offercJrs  could  enjoy  a  competitive 
advantage  since  it  may  not  be  necessary 
to  include  portions  of  these  costs.  In 
addition,  offerors  with  relatively 
broader  markets  and/or  stronger 
financ^ial  resources  tend  to  have  greater 
flexibility  with  respect  to  any  one 
individual  procurement  action.  The 
evaluation  of  system/item  life  prices 
promotes  greater  competition  by 
evening  out  these  advantages  and 
encourages  lower  system/item  life 
pricing. 

(d)(1)  When  considering  options,  care 
should  be  exercised  in  making  the 
distinction  between  (i)  discontinuance 
charge^;  i.e..  termination  settlement 
compehsation  (the  term  includes 
prene^tiated  contractual  payment 
provisions)  for  discontinuance  of 
perforthance  during  the  initial  contract 
period  of  performance  or  during  an 
exercised  option  period  of  performance, 
(ii)  separate  charges  for  the 
Government's  failure  to  exercise  an 
option  to  extend  the  period  of 
perfonflance  or  to  acquire  additional 
quantities,  and  (iii)  contracting  for 
evaluated  optional  features  (see  5  1- 
4.1102-'l4)  which  is  outside  the  scope  of 
this  §  1-4.1110-3. 

(2)  A  provision  in  a  contract  that  calls 
for  a  payment  that  reflects  the  addition 
of  a  separate  charge  to  a  contract  price 
is  illegiil  if  the  chai:ge  when  added  to  the 
contra(;t  price  exceeds  the  amount  that 


reasonably  represents  the  value  of  bona 
fide  fiscal  year  requirements.  (See  31 
U.S.C.  665a.  31  U.S.C.  712a.  and  41 
U.S.C.  11.)  To  preclude  the  offering  of 
these  illegal  charges  (because  of  the 
nonexereise  of  options)  when  options 
are  to  be  incorporated  Into  a  contract 
separate  charges  in  any  form  shall  not 
be  solicited.  Solicitations  shall  provide 
that  offers  containing  any  charges  for 
the  Government's  failure  to  exercise  any 
option  will  be  rejected.  The  solicitation/ 
contract  pro\ision  entitled  "Fixed-Price 
Options"  authorized  by  this  i  1-4.1110-3 
so  provides. 

(e)(1)  When  the  fixed  price  options 
provision  is  used,  the  Government  and 
the  contractor  may  find  it  mutually 
advantageous  to  incorporate  a  special 
contractual  provision  containing  speciHc 
notice  and  settlement  terms  to  cover 
discontinuance  of  rental  of  equipment  or 
software  during  the  contract  period  of 
performance.  "The  solicitation/contract 
provision  entitled  "Discontinuance 
Repricing"  (see  paragraph  (h)  of  this 
S  1-4.1110-3)  shall  be  used  for  this 
purpose.  This  provision  is  in  addition  to 
and  takes  precedence  over  the  required 
standard  termination  for  convenience 
clause  when  the  contracting  parties 
mutually  agree  to  incorporation  of  the 
provision  in  the  contract  In  the  event 
the  provision  is  not  incorporated, 
discontinuance  shall  be  governed  solely 
by  the  required  standard  termination  for 
convenience  clause. 

(2)  The  special  "Discontinuance 
Repricing"  provision  provides  notice  of 
discontinuance  and  settlement  payment 
terms.  A  means  is  provided  to  determine 
finitely  discontinuance  charges  within  a 
ceiling  price  that  ensures  that  the  value 
of  the  discontinued  requirement  and  the 
contract  value  of  the  requirement  for  the 
applicable  contract  period  are 
reasonable.  It  provides  the  opportunity 
for  a  lower  price  offer  by  covering  the 
risk  of  discontinuance  with  speciHed 
repricing  provisions. 

(3)  Neither  the  incorporation  of  the 
provision  in  the  contract  nor  the 
calculation  and  comparison  of  potential 
discontinuance  charges  shall  be 
considered  as  a  factor  in  the  evaluation 
and  selection  for  award. 

(f)(1)  The  exercise  of  an  option  by  the 
Government  shall  be  made  only  if  it  is 
determined  that  (i)  funds  are  available, 
(ii)  the  requirement  covered  by  the 
option  fulfills  an  existing  need  of  the 
Government,  and  (iii)  the  exercise  of  the 
option  is  the  most  advantageous  method 
of  fulfilling  the  Government's  need,  price 
and  other  factors  considered. 

(2)  The  determination  shall  be  set 
forth  in  writing  and  made  a  part  of  the 
contract  file. 


(g)  When  the  circumstances  discussed 
in  paragraph  (a)  of  this  i  1-4.1110-3  are 

applicable,  the  following  solicitation/ 
contract  provision,  entided  "Fixed-Price 
Options,"  shall  be  inserted  in  the 
solicitation.  The  data  required  for  the 
"fill-ins"  should  be  suitably  highli^ted. 
and  inapplicable  bracketed  portions 
should  be  deleted.  When  the  "Fixed 
Price  Options"  provision  is  used,  the 
solicitation  shall  also  specify: 

(1)  Tlie  system/item  life; 

(2)  The  present  value  discount 
methodology,  including  payment 
schedule,  that  will  be  used  for  purposes 
of  award  evaluation;  and 

(3)  The  option  periods  of  performance 
and  option  quantities,  as  appropriate. 

Fixed  Price  Opttons  Provision 

(a)  This  solicitation  is  being  conducted  on 
the  basis  that  the  known  requiremenU  extend 
beyond  the  initial  contract  period  (and 
exceed  the  basic  quantity]*  to  be  awarded, 
but  due  to  the  unavailability  of  fundi, 
including  statutor}-  limitationt  on  obligation 
of  funds,  the  option(«)  cannot  be  exercised  at 
the  time  of  award  of  the  initial  conU-act. 
There  is  a  reasonable  certainty  that  funds 
will  be  available  thereafter  to  permit  exercise 
of  the  options.  Because  realistic  competition 
for  the  option  periods  (and  quantity)*  is 
impracticable  once  the  initial  contract  is 
awarded,  it  is  in  the  best  interest  of  the 
Government  to  evaluate  options  in  order  to 
eliminate  the  possibili^  of  a  "buy-in." 

(b)  In  order  to  safeguard  the  integrity  of  the 
Government's  evaluation  and  l>ecause  the 
Government  ii  required  to  procure  ADPE  and 
related  items  on  the  baiii  of  fulfilling  the 
systems  life  requirement  at  the  lowest  overall 
cost  price  and  other  factors  considered, 
requirements  for  optional  periods  [and 
additional  quantities]'  as  well  as  initial 
requirementi  will  be  evaluated  for  award  on 
a  fixed  price  l>asis.  Since  the  systems  or 
items  to  be  procured  under  the  solicitation 
have  an  expected  life  of  months  (hereafter 
referred  as  "system  life"  or  "item  life."  as 
appropriate),  and  since  lowest  system  (item) 
life  costs  are  synonymous  with  lowest  overall 
costs,  the  contract  resulting  from  this 
solicitation  will  contain  options  at  fixed 
prices  for  renewals  for  subsequent  periods 
based  on  fiscal  years  throughout  the 
projected  system  (item)  life  [and  options  at 
fixed  prices  for  all  stated  optional  quantities 
of  supplies  or  services  not  included  in  the 
initial  requirements)*.  Despite  the  foregoing, 
offerors  are  reminded  that  although  the 
evaluation  that  will  lead  to  contract  award 
will  be  based  on  system  (item)  life  costs,  the 
award  of  the  initial  contract  as  well  as  the 
exercise  of  the  option(8)  it  dependent  not 
only  on  the  continued  existence  of  the 
requirement  and  the  availability  of  funds  but 
also  on  an  afTirmative  determination  that 
each  exercise  of  an  option  is  in  the  best 
interest  of  the  Government. 


'  Delete  whea  inapplicablo. 

' '  Inseft  Ae  sppctrM:  nunber  of  monllu  a|^itical>le 

to  the  tolicilation. 
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(c)  Options  iniluded  in  ofTera  submitted  in 
response  to  this  solicitation  will  be  evaluated 
as  follows: 

(1)  Firm  Fixed  Prices.  To  be  considered 
acceptable  under  the  solicitation.  ofTerors 
must  o^er  (!)  Hxed  prices  for  the  initial 
contract  period  lor  the  initial  system  or  items 
being  procured,  (ii)  fixed  prices  or  prices 
which  can  be  fli^tely  determined  for  each 
separate  option  renewal  period,  which  prices 
must  remain  in  dffect  throughout  that  period, 
(and  (iii)  fixed  prices  or  prices  which  can  be 
finitely  determii|ed  for  all  required  option 
quantities]*. 

(2)  Evaluation  of  Prices.  Offers  will  be 
evaluated  for  purposes  of  award  by  adding 
the  total  price  of  all  optional  periods  [and  all 
stated  optional  quantities]'  to  the  total  price 
for  the  initial  contract  period  covering  the 
initial  system  or  items.  These  prices  will  be 
adjusted  by  the  appropriate  discount  factors 
shown  in"*  of  t|ie  solicitation  document. 
Evaluation  of  option  prices  will  not  obligate 
the  Government  to  exercise  the  options. 
Offers  which  do  ^ot  include  fixed  or 
determinable  system  (item)  life  prices  cannot 
be  evaluated  for^the  total  systems  life 
requirement  and  will  be  rejected.  Offers 
which  meet  the  mandatory  requirements  will 
be  evaluated  on  the  basis  of  lowest  overall 
cost  to  the  goverfiment,  price  and  other 
factors  consider^. 

Note. — ^Evaluated  optional  features,  if  any, 
will  also  be  evaluated. 

(3)  Separate  Charges.  Separate  charges,  in 
any  form,  are  not  solicited.  Offers  containing 
any  charges  for  fpilure  to  exercise  any  option 
will  be  rejected.  [ 

(d)  Selection  o|  an  offer  shall  be  made  on 
the  basis  of  low^t  overall  cost,  price  and 
other  factors  considered,  to  the  Government 
provided  that  tha  contract  price  reasonably 
represents  the  value  of  bona  fide  Fiscal  year 
requirements,  rather  than  representing,  to  any 
extent,  a  portion  of  any  other  fiscal  year's 
requirements.  This  determination  with 
respect  to  the  contract  price  shall  be  made 
after  consideration  of  such  factors  as 
commercial  or  catalog  prices  for  short  term 
leases,  offeror  sylstem  startup  expenses, 
multiyear  price  protection,  assured  system 
life  availability  of  equipment,  software,  and 
vendor  support.  If  a  determination  is  made 
that  an  offer  doei  not  meet  these  criteria,  that 
offer  cannot  be  accepted  for  award. 

(e)  Award  of  an  initial  contract  will  not 
obligate  the  Government  to  exercise  any 
contractual  option.  Prior  to  exercising  any 
option,  the  Government  will  make  a 
determination  thit  (i)  funds  are  available,  (ii) 
the  requirement  covered  by  the  option  fulfills 
an  existing  need  bf  the  Government,  and  (iii) 
the  exercise  of  tl^  option  is  the  most 
advantageous  m#thod  of  fulfilling  the 
Government's  need,  price  and  other  factors 
considered. 

(f)  Failure  to  exercise  an  option(s]  shaU  not 
obligate  the  Government  to  pay  any  charges 
other  than  the  contract  price  including 
exercised  opiiont. 


' '  imerl  loouMoti  in  the  RoBcMatisa  where 
apprvprkile  dinwuM  iostors  and  the  oontcmplatcd 
payment  aobedule  are  specified 


(g)  The  following  provision(s]  shall  be 
included  in  any  contract  resulting  from  this 
solicitation. 

Option  To  Extend  the  Term  of  the  Contract 

This  contract  is  renewable  at  the  prices 
stated  elsewhere  in  the  contract  at  the  option 
of  the  Government,  by  the  Contracting 
Officer  giving  written  notice  of  renewal  to  the 
Contractor  by  the  first  day  of  each  fiscal  year 
of  the  Government  or  within  30  days  after 
funds  for  that  fiscal  year  become  available, 
whichever  date  is  the  later  provided  that  the 
Contracting  Officer  shall  have  given 
preliminary  notice  of  the  Government's 
intention  to  renew  at  least " '  *  days  before 
this  contract  is  to  expire.  Such  a  preliminary 
notice  of  intent  to  renew  shall  not  be  deemed 
to  commit  the  Government  to  renewals.  If  the 
Government  exercises  this  option  for 
renewal,  the  contract  as  renewed  shall  be 
deemed  to  include  this  option  provision. 
However,  the  total  duration  of  this  contract 
including  the  exercise  of  any  options  under 
this  clause,  shall  not  exceed"  months. 

Option  for  Increased  Quantity 

The  Government  may  increase  the  items 
called  for  herein  by  the  quantities  stated  and 
at  the  unit  prices  specified  elsewhere  in  this 
contract  The  Contracting  Officer  may 
exercise  this  option  at  any  time  within  the 
period  specified  in  the  contract  by  giving 
written  notice  to  the  Contractor.  Delivery  of 
items  added  by  exercise  of  this  option  shall 
be  in  accordance  with  the  delivery  schedule 
set  forth  elsewhere  in  this  contract* 

(End  of  solicitation/contract  provision) 

(h)  The  "Discontinuance  Repricing" 
solicitation/contract  provision  may  be 
inserted  in  the  solicitation  when  the 
Government  considers  it  appropriate  to 
do  80.  {See  paragraph  (e)  of  this  5  1- 
4.1110-3.)  The  contract  may  contain  this 
contractual  provision  when  the 
contracting  parties  mutually  agree  to  its 
insertion.  The  offeror  is  provided  an 
opportunity  to  indicate  his  or  her 
position  by  checking  the  appropriate 
box  in  the  solicitation/contract 
provision. 

Discontinuance  Repricing  Provision 

(a)  By  the  incorporation  of  this  solicitation/ 
contract  provision  in  this  solicitation,  the 
Government  indicates  its  willingness  to 
incorporate  the  contract  provision  entitled 
"Discontinuance  of  Rental  and  Repricing" 
into  the  contract  resulting  from  this 
solicitation.  The  provision  provides  an 
alternative  to  standard  termination  for 
convenience  procedures  in  appropriate 
circumstances. 

(b)  The  following  example  illustrates  the 
operation  of  the  provision. 

— Monthly  rental  price  effective  for  the 
period  in  which  the  discontinuance  date 
falls  for  the  discontinued  item  as  stated  in 
the  contract — $9a 

— Monthly  rental  price  for  the  Item  effective 
at  the  time  of  Initial  award  of  the  system 


contract  as  stated  in  the  vendor's  ADP 
schedule  contract  (or  the  established 
commercial  catalog  price  at  the  same  time, 
if  lower  or  if  no  ADP  schedule  contract 
effective)— $120. 

— Months  of  rental  prior  to  the 
discontinuance  date  during  the  Initial  or 
option  contract  period  of  performance  in 
which  the  discontinuance  date  occurs — 10. 

— Rental  charges  earned  during  the 
applicable  period  of  performance  (10  X 
$90}-$800. 

— Discontinuance  charges  to  be  added  at 
discontinuance  date  (($120  -  $B0)  X  10)— 
$300. 

.—Total  rental  charges  plus  discontinuance 
charges  ($900  -(-  $300)— $1,200. 

— Ceiling  on  total  of  rental  charges  and 
discontinuance  repricing  charges  (12  X 
$90)-$l,080. 

— ^Tolal  price  during  period  for  the 
discontinued  item  ($1,060  ceiling  lower 
than  total  rental  earned  plus 
discontinuance  charges) — $1,080. 

(c)  Offeror  election.  The  undersigned 
offeror  D  agrees,  O  declines,  the 
incorporation  of  the  following  contract 
provision  in  any  (»nlract  which  may  result 
from  this  solicitation. 

Discontinuance  of  Rental  and  Repricing 

(a)  The  Government  may,  in  lieu  of  a 
termination  under  the  clause  of  this  contract 
entitled  "Termination  for  the  Convenience  of 
the  Government"  during  the  initial  or  any 
option  period  of  performance  of  this  contract 
discontinue  rental  of  any  equipment  or 
software  on  a  date  specified  in  a  written 
notice  provided  to  the  Contractor  not  less 
than  30  days  prior  to  the  specified 
discontinuance  date.  The  Government  may 
discontinue  the  rental  or  shorter  notice  when 
agreed  to  by  the  Contractor. 

(b)  In  the  event  of  discontinuance  of  rental 
under  (a)  above,  the  Government  shall  pay 
termination  repricing  charges  to  the 
Contractor  as  computed  in  accordance  with 
this  paragraph  (b).  The  charges  shall  be  the 
remainder  obtained  by  subtracting  the 
contract  monthly  rental  price  effective  at  the 
discontinuance  date  for  the  discontinued 
equipment  or  softwara  item  from  the  monthly 
rental  price  for  the  item  under  the  GSA/ADP 
schedule  contract  or  the  established 
commercial  catalog  price,  whichever  is  less, 
effective  at  the  time  of  award  of  the 
contract's  initial  period  of  performance, 
multiplied  by  the  number  of  months  the  item 
was  rented  during  the  particular  contract 
period  of  performance  (initial  or  option]  in 
which  the  discontinuance  was  effective, 
provided,  in  no  event  shall  the  total  of 
termination  repricing  charges  and  the 
contract  rental  price  for  the  number  of 
months  the  item  was  rented  during  the  period 
in  which  discontinuance  was  effective 
exceed  the  contract  price  for  the  item  for  the 
entire  period. 

(c)  llie  provisions  of  this  clause  sball 
prevail  when  notice  pursuant  to  this  clause  is 
made. 

(End  of  solicitation/oontract  provision] 


*  *  *  *  Insal  30  daysvieas  tke  Covemnieot 
delemiine*  tl>al  a  longer  period  Is  appropriate. 


§1-4.1111 

The  GSA  Solicitation  DoeuMot  far 
ADP  Equipment  Systems  ooatains 


41  CFR  Par 

(FPMR  Amei 
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clause'  regarding  special  provisions 
(Secti(Mi  E)  and  contractor  support 
(Sectidh  G).  These  clauses  may  be  used 
if  tJiey  taeet  the  requirements  of  the 
user.  A  limited  number  of  copies  of  this 
solicitation  document  is  available  from 
GSA  (CPEP),  Washington.  DC  20405. 

f1-4.l1l2    AMistwKt  by  Q8A. 

Assistance  in  any  phase  of  the    . 
procurement  process  covered  by  this 
Subpart  1-4.11  may  be  obtained  by 
contacting  the  General  Services 
Administration  (GPS),  Washington.  DC 
20405. 

Dated:  December  29. 1980. 
Ray  iOiAe. 

Acting  Administrator  of  General  Services. 

|FR  Ooc  •1-00082  FlM  >-2-«l:  M6  ami 

nujNQ  oooc  saae-ti-ti 


41  CFR  Parts  101-35  and  101-36 
(FPMR  Amendment  F-44] 

Manai^ment,  Acquisition,  and 
Utilization  of  Automatic  Data 
Precising  (ADP)  Resources 

I  General  Services 
Itration. 
>Final  rule. 

SUMMA  tv:  This  regulation  provides  a 
complf  e  revision  of  Subpart  101-35.2 
regard,  Ig  general  policies  and 
proced  res  relating  to  the  management 
acquisi  {on,  and  utilization  of  ADP 
equipn,  'nt  (ADPE),  software, 
mainte.  ance.  related  supplies,  ADP 
serviced,  and  ADP  related  services  by 
Federal  agencies.  This  action  is  needed 
to  change,  consohdate,  and  clarify 
policies  and  procedures.  The  intended 
effect  is  to  reduce  paperwork  regarding 
agency  ADP  resources  management. 
EFFECTIVE  date:  This  regulation  is 
effective  January  15, 1981,  but  may  be 
observed  earlier. 

FOR  FUftTHER  INFORMATION  CONTACT: 
Roger  W.  Walker,  Procurement  Policy 
and  Regulations  Branch,  Policy  and 
Analysis  Division,  Office  of  Policy  and 
Planning,  ADTS,  202-566-0194. 
SUPPLEMENTARY  INFORMATION:  (a)  A 
proposed  revision  of  Subpart  101-35.2 
(and  FPR  Subpart  1-4.11)  was  circulated 
to  all  F^eral  agencies  and  other 
interested  parties  on  May  28, 1980.  The 
closingtjf  the  comment  period  was 
NovemJ*r  14. 1980  (45  PR  71628.  Oct.  29. 
1980).  fi,  '  comments  received  have  been 
conside  >d  and  accommodated  to  the 
extent  i  msidered  appropriate. 

(b)  A  Complete  revision  of  Subpart 
101-35.:$  is  provided.  Substantive 
changed  from  the  existing  coverage  are 
as  foUoW's: 


(1)  Section  101-35.200  is  added  to  set 
forth  the  scope  of  the  subpart  replacing 
the  purpose  and  supersession  sections 
(101-35.201  and  101-35.202).' 

(2)  Subsection  101-35.200-1  is  added 
to  set  forth  the  relationship  of  the 
subpart  to  other  directives.' 

(3)  Section  101-35.201  is  revised  to 
clarify  the  applicability  of  the  subpart. 
replacing  (  101-35.204. 

(4)  Section  101-35.202  is  revised  to 
provide  deflnitions,  replacing  ||  101- 
35.205  and  101-35.209  and  Appendix  A. 

(5)  Section  101-35.203  is  revised  and 
the  following  subsections  are  added  to 
provide  restated  policies,  with  emphasis 
on  management  of  the  process  for 
determining  the  ADP  need,  replacing 

SS  101-35.203. 101-35.206.  and  101- 
35.207. 

(6)  Sections  101-35.204  through  101- 
35.210  are  revised  and  fi  101-35.211  is 
added  to  provide  changed  provisions 
regarding  planning  requirements, 
specifications  and  purchase 
descriptions,  conversion  management 
and  planning,  conversion  procurement 
and  management  responsibilities, 
software  conversion  studies, 
determination  of  need  and  requirements 
analysis,  severable  ADP  requirements, 
determination  of  system/item  life, 
comparative  cost  analysis,  evaluation  of 
acquisition  alternatives,  and  least  cost 
acquisition.* 

(7)  Section  101-^5.212  is  added  to 
provide  for  a  GSA  contact  point  for 
assistance,  replacing  S  101-35.210. 

(c)  Subpart  101-36.4  is  removed  from 
Subchapter  F  of  the  FPMR.  Management 
responsibilities  related  to  procurement 
have  been  consolidated  in  Subpart  101- 
35.2  as  revised  by  this  regulation  and 
FPR  Subpeirt  1-4.11  as  revised  by  a 
concurrent  regulation. 

(d)  Subpart  101-35.15  is  removed  from 
Subchapter  F  of  the  FPMR.  Planning 
requirements  are  set  forth  in  \  101- 
35.204  of  this  regulation. 


'This  regulation  supersedes  the' present  Subpart 
101-35.2.  Appendix  A  thereto,  and  its  processor. 
Federal  Management  Circular  74-5,  dated  Hy  30. 
1974. 

'With  the  cancellation  of  Subpart  101-3B.4  by  this 
regulation,  the  references  to  pertinent  sections  of 
the  Federal  Procurement  Regulations  fFPR)  should 
be  particularly  noted.  Paragraph  [b)  is  reserved  for 
a  reference  to  proposed  FPR  Subpart  1-4.12  covering 
ADP  services  procuremenL 

'Collectively  these  sub)ects  establish 
management  requirements  that  replace  some 
specific  items;  e.g.,  general  systems  or  feasibility 
study  thresholds,  conversion  and  residual  value 
provisions,  and  the  interim  upgrade  concept.  With 
reference  to  {  101-35.206-Z.  thresholds  established 
in  FPMR  Temporary  Regulation  F-492  will  be 
superseded  by  FPR  i|  1-4.1109-13  and  1-4.1206-1 
(proposed).  In  addition,  note  thai  FPMR  Temporary 
Regulation  F-493  previously  suspended  the 
reporting  provisions  of  Subpart  101-3&1S  that  is 
abolished  by  this  regulation. 


(e)  The  changes  in  this  regulation 
were  developed  concurrently  with 
substantive  changes  to  existing 
provisions  in  FPR  Subpart  1-4.11— 
Procurement  and  Contracting  for 
Government-wide  Automatic  Data 
Processing  Equipment  Software. 
Maintenance  Services,  and  Supplies. 
This  Subpart  101-35.2  is  intended  to  be 
used  in  concert  with  Subpart  1-4.11  of 
the  FPR. 

(f)  This  regulation  cancels  FPMR 
Temporary  Regulation  F-493  (45  FR 
3271,  January  17, 1980)  which  is  deleted 
from  the  appendix  at  the  end  of 
Subchapter  F  of  41  CFR  Chapter  101. 
This  regulation  cancels  FPMR  Subparts 
101-36.4  and  101-36.15. 

(g)  The  General  Services 
Adniinistration  has  determined  that  this 
regulation  will  not  impose  unnecessary 
burdens  on  the  economy  or  on 
individuals  and,  therefore,  is  not 
significant  for  the  purposes  of  Executive 
Order  12044. 

PART  101-3S— ADP  AUD 
TELECOMMUNICATIONS 
MANAGEMENT  POLICY 

1.  The  table  of  contents  for  Part  101- 
35  is  changed  by  revising  one  subpart 
as  follows: 

Subpart  101-3S.2— Mans0efnent 
Acquisition,  and  Utilization  of  Automatle 
Data  Processing  (ADP)  Resources 

101-35.200  Scope  of  subpart. 
101-35.200-1    Relationship  to  other 

directives. 
101-35.201    Applicability. 
101-35.202    Definitions. 
101-36.202-1     Automatic  data  processing 

equipment 
101-35J202-2    Software  terms. 
101-35.202-3    Firmware. 
101-35.202-4    Maintenance  services. 
101-35.202-5    Related  supplies. 
101-35.202-6    ADP  services. 
101-35.202-7    ADP  related  services. 
101-35.202-8    Commercial  ADP  services. 
101-35.202-9    Federal  agency. 
101-35.203    Policies. 
101-35.203-1    Competition. 
101-35.203-2 
101-35.203-3 
101-35.203-4 
101-35.203-5 
101-35.203-6 

planning. 

101-35.203-7 

101-35.203-8 

101-35.203-9 

101-35.203-10 


Responsibilities. 
ADP  plans. 

Requirements  analysis. 
Urgent  requirements. 
Conversion  management  and 


Sharing  and  reutilization. 
Privacj'  and  security. 
Standards. 

Furnishing  ADP  items  and 
services  to  contractors. 
101-35.204    Planning  requirements. 
101-35.205    Specifications  and  purchase 

descriptions. 
101-35.206    Convecsion  management  and 

planning.  '' 

101-35.206-1    Procurement  and  management 
responsiliilities. 
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101-^.206-2 '  SoFlware  conversion 

responsibilities. 
101-35.207    Determination  of  need  and 

requirements  analysis. 
101-35.207-1     Severable  ADP  requirements. 
101-35.208    Determination  of  system/item 

life. 
101-35.209    Comparative  cost  analysis. 
101-35.210    Evaluation  of  acquisition 

alternatives. 
101-35.211    Least  cost  acquisition. 
101-35.212    Assistance  by  GSA. 

Authority:  Action  205(c].  63  Stat.  390.  40 
U.S.C  486(c).; 

2.  Subpart  101-35.2  is  revised  to  read 
as  follows: 

Sul>part  101-35.2— Management, 
Acquisition,  and  Utiilzation  of 
Automatic  Data  Processing  (AOP) 
Resources  j 

§101-35.200'  Scope  of  Mit)parL 

(a)  This  sabpart  sets  forth  general 
policies  and  procedures  relating  to  the 
management,  acquisition,  and  utilization 
of  ADP  equipment  (ADPE),  software, 
maintenance,  related  supplies,  AOP 
services,  and  ADP  related  services  by 
Federal  ageicies. 

(b)  The  objectives  of  this  subpart  are 
to  promote  fliiH  and  opea  competition 
among  suppliers  who  are  capable  of 
meeting  the  Itso-'s  ADP  needs  and  to 
satisfy  thcs4  needs  at  the  lowest  overall 
cost,  price  aM  other  factors  considered. 

§  101-35.2OO->1    Relationship  to  other 
directives. 

(a)  Subpait  1^.11  of  the  Federal 
Procuremeni  Regulations  (41  CFR 
Chapter  1,  hereafter  referred  to  as  the 
FPR)  prescribes  policies  and  procedures 
governing  thje  procurement  and 
contracting  for  all  ADPE,  commercially 
available  software,  maintenance 
services,  and  related  supplies. 

(b)  [Reserved] 

(c)  Part  loil-36  provides  detailed 
policies,  procedures,  and  guidance 
pertaining  ta  the  Government-wide 
management  of  ADPE,  software,  and 
related  matters  including  revolving  fund, 
resources  utilization,  reutilization  of 
equipment,  ^DP  management 
information  systems,  standards,  and 
computer  performance  evaluation. 

(d)  The  acquisition,  management,  and 
utilization  of  ADP  are  subject  to  the 
fiscal  and  p<iiicy  control  of  the  Office  of 
Management  and  Budget  (0MB).  In 
addition,  OMB  Circulars  including  A-10. 
A-11.  A-71,  A-108,  and  Transmittal 
Memoranda  {related  thereto  apply  to 
ADP;  the  present  value  concept  in  A-94 
also  applies  (see  §  101-35.210).  The 
applicability  of  A-76  and  A-109  to 
agency  acti\^ties  is  as  determined  and 
directed  by  pMB. 


§101-35.201    ApplcabMty. 

(a)  Federal  agencies.  The  policies  and 
procedures  set  forth  in  this  Subpart  101- 
35.2  apply  to  the  management, 
acquisition,  and  utilization  of  ADPE, 
software,  maintenance  services,  related 
supplies.  ADP  services,  and  AOP  related 
services  (see  §  101-35.202  for 
definitions)  by  Federal  agencies 
regardless  of  use  or  application 
including  Government-acquired  ADPE, 
software,  or  related  supplies  provided  to 
contractors. 

(b)  Government  contractors.  (1) 
Except  as  set  forth  in  paragraph  (b)(2)  of 
this  section,  agencies  shall  require  their 
contractors  to  ai5ply  the  policies  and 
procedures  set  forth  in  this  Subpart  to 
the  management,  acquisition,  and 
utihzation  of  ADPE,  commercially 
available  software,  maintenance 
services,  and  related  supplies  when  the 
very  subject  matter  of  the  contract(s]  is 
for  the  performance  of  commercial  ADP 
services  for  a  Federal  agency  (see 

§5  101-35.202-8  and  101-35.203-10);  and 

(i)  The  Government  requires  the 
contractor  to  purchase  the  ADPE  or 
software  for  the  account  of  the 
Government;  or 

(ii)  The  Government  requires  the 
contractor  to  pass  title  to  the  ADf%  or 
software  to  the  Government;  or 

(iii)  The  Government  pays  the  full 
lease  costs  of  the  ADPE  or  software 
under  a  cost-reimbursement  contract. 

(2)  When  the  very  subject  matter  of  a 
contract  is  for  something  other  than  the 
procurement  of  ADP  items  or  services, 
and  commercially  available  ADPE  is 
incorporated  into  the  non-ADP  system 
or  commercial  ADP  services  are  used  in 
contract  performance,  the  acquisition 
and  management  of  the  non-ADP  system 
shall  be  in  accordance  with  other 
applicable  regulations  rather  than  this 
Subpart  101-35.2  (but  see  §  101-35.203- 
10). 

§101-35.202    Definitions. 

The  terms  used  in  this  subpart  shall 
have  the  meanings  set  forth  in  this 
section. 

§  101-35.202-1    Automatic  data  processing 
equipment 

"Automatic  data  processing 
equipment"  (ADPE)  means  '  general 
purpose,  commercially  available,  mass- 
produced  automatic  data  processing 
devices;  i.e.,  components  and  the 


'TTie  acquisition  of  Joint  Committee  on  Printing 
(JCP)  controlled  equipment  in  FSC  Group  70 
dedicated  to  printing  processes  and  utilizing 
computer  tecKnology.  including  electronic  printing 
systems.  Integrated  printing  systems,  and 
piiotocompositlon  equipment,  continues  to  be 
subject  to  the  provisions  of  title  44.  U.S.  Code,  and 
ttie  JCP  Government  Printing  and  Binding 
Regulations  as  well  as  to  this  regulation. 


equipment  systems  configured  from 
them  together  with  commercially 
available  software  padcages  which  are 
provided  and  are  not  priced  separately, 
and  all  documentation  and  manuals 
relating  thereto,  regardless  of  use,  size, 
capacity,  or  price,  that  are  designed  to 
be  applied  to  the  solution  or  processing 
of  a  variety  of  problems  or  applications 
and  are  not  specially  designed,  as 
opposed  to  configured,  for  any  specific 
application. 

(a)  Included  are:  ^ 

(1)  Digital,  analog,  or  hybrid 
computers; 

(2)  Auxiliary  or  accessorial 
equipment,  such  as  plotters,  tape 
cleaners,  tape  testers,  data  conversion 
equipment,  source  data  automation 
recording  equipment  (optical  character 
recognition  devices,  paper  tape 
typewriters,  magnetic  tape,  card,  or 
cartridge  typewriters,  word  processing 
equipment,  computer  input/output 
microfilm  and  other  data  acquisition 
devices),  or  computer  performance 
evaluation  equipment;  etc.,  designed  for 
use  with  digital,  analog,  or  hybrid 
computer  equipment,  either  cable 
connected,  wire  connected,  or  stand 
alone,  and  whether  selected  or  acquired 
with  a  computer  or  separately; 

(3)  Punched  card  accounting  machtees 
(PCAM)  that  can  be  used  in  conjiinction 
with  or  independently  of  digital,  malog, 
or  hybrid  computers; 

(4)  Data  transmission  or 
communications  equipment.  Including 
front-end  processors,  terminals,  sensors, 
and  other  similar  devices,  designed 
primarily  for  use  with  a  configuration  of 
ADPE. 

(b)  Excluded  are: 

(1)  ADPE  systems  and  components 
specially  designed  (as  opposed  to 
configured)  and  produced  to  perform  a 
specific  set  or  series  of  computational, 
data  manipulation,  or  control  functions 
to  permit  the  processing  of  only  one 
problem;  and 

(2)  Commercially  available  ADPE  that 
is  modified  to  meet  Government 
specifications  at  the  time  of  production 
to  the  extent  that: 

(i)  It  no  longer  has  a  commercial 
market;  or 

(ii)  It  cannot  be  used  to  process  a 
variety  of  problems  or  applications;  or 

(iii]  It  can  be  used  only  as  an  integral 
part  of  a  non-ADP  system. 

§101-35.202-2    Software  terms. 

(a)  "Software"  means  computer 
programs,  procedures,  rules,  or  routines 
specifically  designed  to  make  use  of  and 
extend  the  capabilities  of  ADPE  and 
includes  operating  systems,  assemblers, 
compilers,  interpreters,  data  base 
management  systems,  utility  programs. 
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sort-iflerge  programs,  maintenance- 
diagnostic  programs,  and  applications 
programs.  The  term  encompasses 
operating  systems  software, 
independent  subroutines,  related  groups 
of  routines,  sets  or  systems  of  programs, 
software  documentation,  firmware  (see 
§  lOl'^S.ZOZ-a).  and  computer  data 
bases  whether  Government-owned  or 
comni^rcially  available. 

(b)  'Commercially  available 
softwflre"  means  software  that  is 
available  through  lease  or  purchase  in 
the  cdhimercial  market  from  a  concern 
repre^nting  itself  to  have  ownership 
and/o^  marketing  rights  in  the  software. 
Software  that  is  furnished  as  part  of  the 
ADP  ifVstem  but  that  is  separately 
priced'  is  included. 

(c)  ''Application  software"  means  a 
series  t>f  Instructions  or  statements  in  a 
form  tftceptable  to  a  computer,  designed 
to  cau'e  the  computer  to  execute  an 
operation  or  operations  necessary  to 
proceM  requirements  such  as  payroll, 
inventory  control  or  automatic  test  and 
engineering  analysis.  Application 
softwtfJ-e  may  be  either  machine- 
dependent  or  machine-independent,  and 
may  b*  general-purpose  in  nature  or  be 
designed  to  satisfy  the  requirements  of  a 
specialized  process  or  a  particular  user. 

(d)  ''Computer  data  base"  means  a 
stored  Collection  of  data  in  a  form 
capable  of  being  processed  and 
operated  on  or  by  a  computer  i.e.,  the 
elements  of  stored  data  used  by  a 
computer  in  responding  to  a  computer 
prograth. 

(e)  "Computer  software 
documentation"  means  recorded 
information  including  computer  listings 
and  printouts  that  (1)  documents  the 
design  Or  details  of  computer  software, 
(2]  explains  the  capabilities  of  the 
software,  (3)  provides  data  for  testing 
the  software,  or  (4)  provides  operating 
instructions. 

(f)  "Software  conversion"  means  the 
transformation,  without  functional 
change,  of  computer  programs  or  data 
elements  to  permit  their  use  on  a 
replacetnent  or  changed  ADP  equipment 
system  Or  teleprocessing  service. 

(g)  "^ftware  redesign"  means  any 
change  to  software  that  involves  a 
change  in  the  functional  speciHcations 
for  that  software. 

(h)  "deprogramming"  means  any 
change  to  software  that  deviates  from 
the  design  speciHcations  for  that 
software  but  preserves  the  functional 
requireRients  of  the  user. 

(i)  "Recoding"  means  a  manual 
change  to  software  on  a  line-for-line 
basis  that  preserves  both  the  functional 
requirements  and  software  design 
specifications. 


(j)  "Automated  translation"  means 
changes  to  software  including  machine- 
processed  receding  that  preserve  both 
,.the  functional  requirements  and 
software  design  specifications  to  the 
extent  that  no  changes  are  apparent  to 
the  user. 

§101-35.202-3    Firmware. 

"Firmware"  means  any  ADP 
hardware-oriented  programming  at  the 
basic  logic  level  of  the  computer  that  is 
used  for  machine  control,  error  recovery, 
mathematical  functions,  applications 
programs,  engineering  analysis 
programs,  and  the  like.  Included  are 
firmware  that  if  furnished  with  ADPE. 
commercially  available  proprietary 
firmware  that  is  acquired  separately 
from  ADPE.  and  all  vendor 
documentation  and  manuals  relating 
thereto. 

§  101-35.202-4    Maintenance  services. 

"Maintenance  services"  means  those 
examination,  testing,  repair,  or  part 
replacement  functions  performed  to:  (a) 
Reduce  the  probability  of  ADPE 
malfunction  (commonly  referred  to  as 
"preventive  maintenance"),  (b)  restore 
to  its  proper  operating  status  a 
component  of  ADPE  that  is  not 
functioning  properly  (commonly  referred 
to  as  "remedial  maintenance"),  or  (c) 
modify  the  ADPE  in  a  minor  way 
(commonly  referred  to  as  "field 
engineering  change"  or  "field   . 
modification"). 

S  101-35.202-5    Related  supplies. 

"Related  supplies"  means  consumable 
items  designed  specifically  for  use  with 
ADPE,  such  as  computer  tape,  ribbons, 
punchcards,  and  tabulating  paper. 

§101-35.202-6    ADPaervices. 
"ADP  services"  means  the 
computation  or  manipulation  of  data  in 
support  of  administrative,  financial, 
communicative,  scientific,  or  other 
similar  Federal  agency  data  processing 
applications.  It  includes  teleprocessing 
(including  remote  batch)  and  local  batch 
processing. 

§101-35.202-7    AOP  related  services. 

"ADP  related  services"  means  source 
data  entry,  conversion,  training,  studies, 
facilities  management  systems  analysis 
and  design,  programming,  and 
equipment  operation  that  are  adjunct 
and  essential  to  agency  ADP  activities 
but  do  not  involve  the  actual 
computation  or  manipulation  of  data. 

§101-35.202-*    Commercial  ADP  services. 

"Commercial  ADP  services"  means 
the  performance  of  ADP  services  and 
ADP  related  services  by  private 
contractors  on  a  nonpersonal  services 


basis.  For  the  purposes  of  this  Subpart 
101-35.2,  commercial  ADP  services  do 
not  include:  (a)  Ser\'ices  performed  by 
contractors  under  contracts  where  the 
subject  matter  of  the  contract  is  not  the 
furnishing  of  ADP  services  or  ADP 
related  services  to  a  Federal  agency,  (b) 
employment  of  experts  and  consultants 
pursuant  to  5  U.S.C.  3109,  or  (c), 
"personal  services"  contracting  where 
the  contractor  or  the  contractor 
employees  are  in  effect  employees  of  the 
Government. 

§101-35.202-9    Federal  agency. 

"Federal  agency"  means  (a)  any 
executive  agency  (executive  department 
or  indep^dent  establishment  in  the 
executive  branch  including  any  wholly 
owned  Government  corporation)  or  (b) 
any  establishment  in  the  legislative  or 
judicial  branch  of  the  Government 
(except  the  Senate,  the  House  of 
Representatives,  and  the  Architect  of 
the  Capitol  and  any  activities  under  the 
Architect's  direction)  (see  40  U.S.C.  472). 

§101-35.203    Policies. 

§101-35.203-1    Competition. 

Full  and  open  competition  is  a  basic 
procurement  objective  of  the 
Government.  The  maximum  practicable 
competition  among  offerors  who  are 
capable  of  meeting  the  user's  needs  will 
ensure  that  the  Government's  ADP 
needs  are  satisfied  at  the  lowest  overall 
cost,  price  and  other  factors  considered, 
over  the  system/ item.  This  extends  to 
actions  necessary  to  foster  competitive 
conditions  for  subsequent  procurements. 
To  meet  fully  the  lowest  overall  cost 
objective,  it  is  essential  that  proper 
management  and  planning  actions  be 
accomplished  before  the  acquisition 
becomes  imminent  (see  i  101-35.206). 

§101-35.203-2    ReeponslbHttlea. 

Agency  ADP  managers  and 
contracting  officers  share  the 
responsibility  for  ensuring  that  the  basic 
procurement  objective  is  met  (see  (  101- 
35.203-1).  This  responsibility  extends  to 
fostering  competitive  conditions  for 
subsequent  procurements. 

§101-35.203-3    ADP  plan*. 

Agency  ADP  management  officials  are 
responsible  for  monitoring  data 
processing  requirements  and  for 
developing  plans  to  meet  future  needs  at 
the  lowest  overall  cost.  Plans  should 
include  initial  acquisitions  and 
augmentation  or  replacement  of 
installed  ADPE  and  software  (see  §  101- 
35.204). 

§101-35.203-4    Requireniofrts  aralyais. 

The  acquisition  of  an  initial  ADP 
capability  or  the  augmentation  or 
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replacement  of  an  existing  capability 
shall  be  preceded  by  a  comprehensive 
requirements  analysis  commensurate 
with  the  scope  snd  complexity  of  the 
program  objectives  and  mission  needs. 
The  operational  and  economic 
feasibility  of  all  alternative  solutions, 
including  use  of  non-ADP  resources, 
sharing,  use  of  commercial  ADP 
services,  and  routilization  of  excess 
Government-owned  or  leased  equipment 
shall  be  considered  (see  %  101-35.207). 

§101-35.203-5    Urgwit  rvquirwiMfits. 

The  existence  of  a  public  exigency; 
i.e.,  the  Government  will  suffer  serious 
injury,  Hnancial  or  otherwise,  if  the 
equipment  or  services  are  not  available 
by  a  specific  date,  shall  not  relieve  the 
agency  from  th«  responsibility  for 
obtaining  maxiaium  practicable 
competition  (see  FPR  SS  1-3.202  (or,  if 
applicable,  DAt  3-202)  and  1-4.1102-9)). 

§  101-35.203-6    Convsrsion  manag«fn«nt 
andptenning. 

Agency  ADP  managers  shall  take 
those  steps  as  ntay  be  feasible  to 
minimize  the  ri^k  and  cost  of  conversion 
to  replacement  ADP  systems  and 
services  (see  S  101-35.206)  to  achieve 
economy  and  clftdency  in  meeting 
agency  needs. 

§101-35.203-7    Btiartng  and  rMiMbation. 
Sharing  installed  ADPE  and  software 
or  using  available  excess  Government- 
owned  or  leased  ADPE  shall  be  the 
primary  source  for  meeting  the  ADP 
requirements  of  the  user  (see  Subparts 
101-36.2  and  101-36.3).  AddiUonal  ADP 
capacity  shall  be  acquired  only  if 
existing  resourtses  will  not  economically 
and  efficiently  itieet  the  requirements. 

§  101-35.203-8    ^vacy  and  security. 

ADP  managers  shall  establish 
safeguards  nec^sary  for  the  adequate 
protection  of  peHonal  privacy  and  the 
physical  security  of  an  ADP  installation 
(see  Subparts  l4ri-35.3  and  101-35.17). 

§  101-35.203-9    Standards. 

Federal  infontiation  processing 
standards  publibations  (FIPS  PUBS]  and 
Federal  teleconimunications  standards 
(FED-STD)  shall  be  implemented  when 
applicable.  Procedures  for  waiver  or 
exception  shall  be  complied  with  for 
each  applicablei  mandatory  FIPS  PUB  or 
FED-STD  that  it  not  implemented  (see 
Subpart  101-36.13). 

§  1 0 1  -35.203- 1 0    Furnishing  AOP  items  and 
servic««  to  contractors. 

(a)  When  the  Very  subject  matter  of  a 
contract  is  for  something  other  than  the 
procurement  of  ADP  items  or  services 
and  commercially  available  ADPE  is 
incorporated  into  the  non-ADP  system 


or  commercial  ADP  services  are  used  in 
contract  performance,  the  acquisition 
and  management  of  the  non-ADP  system 
shall  be  in  accordance  with  other 
applicable  regulations,  rather  than  this 
subpart  (see  1 101-35.201(bM2)). 

(b)  To  facilitate  the  reutilization  of 
ADPE,  the  Government  contractor  shall 
be  required  to  identify  the  quantity  and 
specific  make  and  model  of  the  ADPE 
that  is  delivered  as  a  part  of  the  non- 
ADP  system.  Nevertheless,  agencies 
shall  sever  requirements  for  general 
purpose  commercially  available  ADP 
items  or  services  from  the  overall 
requiremenfacquire  them  in 
accordance  with  these  regulations,  and 
provide  them  as  Government-furnished 
property  or  services  to  the  contractor 
when  it  is  operationally  feasible  to  do  so 
and  this  action  will  promote  economy. 
efTiciency,  and  maximum  practicable 
competition. 

(c)  In  those  instances  when  ADP  items 
or  services  are  severed  pursuant  to  this 
subpart  and  procured  by  the 
Government,  care  must  be  taken  to 
ensure  that  the  prime  contractor's  ability 
and  responsibility  to  perform  in 
accordance  with  the  contract  provisions 
are  not  disturbed. 

§101-46.204    Planning  reqirirwMnts. 

(a)  Agencies  are  required  to  prepare 
and  submit  annual  agency-wide  ADP 
plans  in  accordance  with  OMB  Circular 
A-11.  A  copy  of  this  plan  shall  be 
provided  to  GSA  (CF^)  conciurently 
with  each  submission  to  OMB.  The 
following  supplemental  information 
shall  be  submitted  to  GSA  (GPS)  with 
this  plan: 

(1)  Trends  in  data  processing 
workloads  that  %vill  or  may  saturate 
existing  ADP  system  capabilities  prior 
to  expiration  of  the  full  established 
initial  user's  system/item(s)  life. 

(2)  Opportimities  to  take  advantage  of 
cost  effective  enhancements  brought 
about  by  new  ADPE  technology-, 
software  improvements,  and  changes  in 
the  marketplace. 

(3)  Actions  planned  regarding  system 
redesign  to  improve  the  efficiency  and 
effectiveness  of  application  software, 
the  conversion  of  software  to  higher 
level  languages,  and  the  audit  and 
update  of  documentation  for  consistency 
with  the  guidelines  issued  by  the 
National  Bureau  of  Standards. 

(4)  Approximate  acquisition  schedule. 

(5)  The  proposed  acquisition  strategy 
for  meeting  projected  ADP  resource 
needs  identified  in  the  ADP  plans 
submitted  pursuant  to  OMB  Circular  A- 
11. 

(b)  Information  in  the  plan  will  be 
used  by  GSA  in  compihng  estimated 
Government-wide  requirements  and 


developing  acquisition  programs  to 
assist  agendas  in  meeting  their  needs  in 
an  efficient  and  economic  manner. 

§101-35.205   8|Mcificationa  and  purchase 
daacripttona. 

Specifications  and  purchase 
descriptions  describing  Government 
requirements  shall  be  designed  to 
promote  competition  to  the  maximum 
practicable  extent  from  manufacturers, 
leasing  companies,  third-party  vendors, 
and  ADP  services  contractors. 
Functional  spedfications  maximize 
competition  and  are  the  preferred 
method  for  expressing  the  user's 
requirements  (see  FPR  88  1-4.1102-12 
and  1-4.1109-10).  FuncUonal 
spedfications  may  be  augmented  with 
equipment  characteristics  and 
performance  criteria  as  necessary  to 
accurately  reflect  the  user's  needs  (see 
FPR  8  1-4.1109-11).  If  functional 
spedfications  cannot  be  used,  other 
types  of  specifications  or  purchase 
descriptions  shall  be  used  in  the 
following  order  of  precedence: 

(a)  Equipment  performance 
specifications  (see  FPR  8  1-4.1102-13): 

(b)  Sofhvare  an^  eqtiipment  plug-to- 
plug  compatible  functionally  equivalent 
purchase  descriptions; 

(c)  Brand  name  or  equal  purchase 
descriptions  (see  FPR  88  1-1.307-4  and 
1-1.307-6  (or,  if  applicable.  DAR 1- 
1206.2));  or 

(d)  Specific  make  and  model 
descriptions.  (Use  of  spedfic  make  and 
model  purchase  descriptions  must  be 
justified— see  FPR  88  1-4.1102-8  and  1- 
4.1109-ll(d).) 

§  101-35.206    Conversion  management 
and  planning. 

Conversion  from  one  computer 
architecture  and  operating  system 
software  to  another  is  a  recurring  and 
costly  activity.  FrequenUy,  moving  a 
particular  ADP.  system  workload  to  a 
noncompatible  ADP  system  is  so  costiy 
as  to  be  a  major  impediment  to  effective 
competition  by  the  noncompatible 
offeror.  However,  proper  management  of 
an  agency's  software  inventory  and 
planning  for  future  conversions  will 
reduce  the  risk  and  cost  of  conversion, 
enhance  competition,  and  improve  the 
effidency  of  ADP  operations. 

§101-35.206-1    Procurement  and 
management  responsibawes. 

(a)  Federal  ADP  managers  and 
contracting  officers  share  the 
responsibility  for  assuring  that  data 
processing  requirements  are  met  at  the 
lowest  overall  cost,  price  and  other 
factors  considered.  This  responsibility 
extends  to  those  actions  necessary  to 
foster  competition  for  subsequent 
procurements.  To  achieve  this  objective. 
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ADP  managers  shall  talce  necessary 
action  to  minimize  the  cost  of 
conversion  to  future  replacement  ADP 
systems.  Although  the  configuration  and 
date  of  acquisition  of  the  replacement 
system  may  not  be  known,  several  steps 
can  and  should  be  taken  to  reduce  both 
the  risk  and  cost  of  conversion. 

(b)  The  following  are  examples  of 
management  and  planning  actions  that 
ADP  managers  should  take  to  facilitate 
future  conversions. 

(1)  Purge  from  the  active  inventory  all 
software  and  data  bases  not  essential  to 
meet  agency  needs. 

(2)  Identify  relevant  characteristics  of 
all  application  software;  e.g.. 
programming  language,  number  of 
source  statements  or  lines  of  code,  type, 
and  size  of  records  and  data  files,  and 
security  provisions. 

(3)  Use  only  software  design  and 
documentation  techniques  that  minimize 
future  software  conversion  to  develop 
new  application  software. 

(4)  Use  Federal  standard  or  other 
ANSI  standard  high  order  languages  to 
the  maximum  practicable  extent  in 
developing  all  new  user  application 
software.  Document  agency  files  with 
the  justification  for  using  nonstandard 
languages  at  the  time  the  waiver  is 
granted. 

(5)  Avoid  the  use,  where  possible,  of 
implementor-deHned  features  and 
vendor-supplied  nonstandard 
extensions  In  high  order  languages 
compilers.  Where  it  is  necessary  to  use 
these  features  and  nonstandard 
extensions,  doctunent  agency  files  to 
support  their  use  and  retain  the 
documentation  to  manage  the  software 
during  its  system  hfe. 

(6)  Use  to  the  maximum  practicable 
extent  data  base  management  systems 
(DBMS)  supported  by  and  that  will  run 
on  equipment  offered  by  multiple 
manufacturers  of  different  product  lines 
of  ADPE;  i.e..  other  than  plug-to-plug 
compatible  equipment  or  designed  to 
conform  to  the  Conference  on  Data 
Systems  Languages  (CODASYL) 
specifications.  Where  it  is  not  possible 
to  use  such  a  DBMS,  document  agency 
files  to  support  this  decision  and  retain 
the  documentation  to  manage  the  DBMS 
its  system  life. 

(7)  Write  application  software 
requiring  software  redesign  in  Federal 
standard  or  other  ANSI  standard  high 
order  l&iguages  unless  the  use  of 
assemlnr  or  other  languages  is  clearly 
justifieifwi  the  basis  of  operational 
requir^ijents  or  demonstrable  economy 
and  efTinency.  Document  agency  files 
with  thl  justification  for  using 
nonsta^  lard  languages  at  the  time  the 
waiver    i  granted  and  retain  the 
docume   tation  to  manage  the 


application  software  during  its  system 
life. 

(6)  Rewrite  application  software 
written  in  assembly  or  other  non- 
standard languages  but  not  requiring 
redesign  in  Federal  standard  or  other 
ANSI  standard  high  order  languages  to 
foster  competition  for  subsequent 
procurements  to  the  maximum 
practicable  extent. 
•     (9)  Review,  revise,  and  update  as 
necessary  documentation  for  all  existing 
applications  to  reduce  the  risk  and  cost 
of  future  conversions. 

(10)  Evaluate  all  feasible  alternative 
courses  of  action  for  meeting  agency 
data  processing  needs  before  ADPE  is 
acquired  on  either  a  sole  source,  specific 
make  and  model,  or  compatible  basis 
since  these  types  of  purchase 
descriptions  limit  the  competitiveness  of 
the  procurement. 

(c)  The  useful  life  of  application 
software  is  limited  by  changes  in  data 
processing  requirements,  operating 
system  software,  and  equipment 
technology.  Generally,  the  life 
expectancy  of  this  software,  without 
redesign  or  reprogramming,  is  in  the 
range  of  5  to  10  years.  Accordingly,  the 
updating  of  application  software  for 
these  reasons  must  be  reckoned  with, 
regardless  of  whether  these  programs 
are  converted  from  one  ADP  system 
architecture  to  another.  These 
technology  updating  activities  should  be 
identified  and  managed  separately  from 
conversion  activities. 

S  101-35.206-2    Softwars  conversion 
rMponsibiiitiM. 

Those  specific  agency  actions  taken  to 
reduce  the  risk  and  cost  of  conversion  to 
proposed  replacements  of  ADP  systems 
(equipment  or  services)  shall  be 
described  in  software  conversion 
studies  submitted  with  agency 
procurement  requests  (see  FPR  J5  1- 
4.1109-13  and  lM.1109-14). 

S  10 1-35.207    Determination  of  need  and 
requirements  analytl*. 

The  acquisition  of  new  or  additional 
ADP  capabilities  shall  be  based  on 
mission  needs  that  flow  from  program 
requirements.  These  needs  may  be 
expressed  in  the  form  of  deficiencies  in 
existing  capabilities,  new  or  changed 
program  requirements,  or  opportunities 
for  increased  economy  and  efficiency.  In 
any  event,  the  needs  shall  be  supported 
by  a  comprehensive  requirements 
analysis  commensurate  with  the  size 
and  complexity  of  the  need.  The  agency 
shall  consider  the  following  critical 
factors,  as  a  minimum,  in  the 
requirements  analysis: 

(a)  The  probable  improvement  in 
operational  e^iciency  in  meeting 


program  mission  needs  and  the 
anticipated  economies  that  will  be 
realized. 

(b)  The  present  and  projected 
workload  over  the  system  life  in  terms  * 
of: 

(1)  Data  entry  and  associated 
communications  support; 

(2)  Data  base(s)  and  data  base 
management: 

(3)  Data  handling  or  transaction 
processing  by  type  and  volume; 

(4)  Output  needs  and  associated 
communications  support; 

(5)  Expandability  requirements:  and 

(6)  Privacy  and  security  safeguards. 

(c)  The  ADP  functions  that  must  be 
performed  to  meet  the  mission  need  and 
the  cost/benefits  that  will  accrue  as  a 
result  of  this  performance. 

(d)  The  actions  that  have  been  or 
could  be  taken  to  increase  the  capability 
and  productivity  of  the  existing  system, 
where  applicable. 

(e)  The  agency  components  involved, 
their  physical  location,  operational 
constraints,  and  the  relative  priority  of 
the  specific  requirement  within  the      _ 
spectrum  of  total  mission  needs. 

(f)  Space  management  consideratibns: 
e.g.,  heat  dissipation,  air  flow, 
temperature  range,  relative  humidity, 
energy  conservation,  including 
coordination  with  building  managers 
and  GSA  (see  FPMR  {  101-17.101-5). 

(g)  The  feasibility  of  sharing,  use  of 
excess  Government-owned  or  -leased 
ADPE,  the  off-loading  of  lower  priority 
applications,  the  use  of  Federal  data 
processing  centers  and  GSA  sources  of 
supply,  or  the  use  of  commercial  ADP 
services. 

S  101-35.207-1    Severable  ADP 
requirements. 

(a)  When  the  very  subject  matter  of  a" 
contract  is  for  something  other  than  the 
procurement  of  commercially  available 
ADP  items  or  ser\'ices  but  some  of  these 
items  or  services  are  to  be  delivered 
under  the  contract,  the  acquisition  of  the 
ADP  items  or  services  by  the 
Government  contractor  is  not  subject  to 
this  subpart  (see  §  101-35.201). 
However,  to  ensure  maximum 
practicable  competition,  ADP  items  or 
services  shall  be  severed  from  the 
overall  requirement  when  it  is 
operationally  feasible  to  do  so  and  the 
action  will  promote  economy  and 
efficiency.  To  meet  these  basic 
objectives,  agencies  shall  sever  the 
requirement  for  general  purpose 
commercially  available  ADPE  and  ADP 
services  when  it  is  operationally 


'When  the  need  can  l>e  Mtitfied  by  augmenting 
the  initalled  AOPE  (yitem.  the  requirementi 
analytit  should  cxmsider  tite  (acton  in  thi* 
paragraph  (b|  of  i  101-35.207.  where  applicable 
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feasible  to  do  t^  and  this  action  will 
promote  eoonoitiy,  efficiency,  and 
maximum  practicable  competition  (see 
S  101-35.203-1(4.  Severable  action  shall 
be  considered  b^  an  agency  when: 

(1)  The  ADPE  or  ADP  service 
requirement  is  or  can  be  identified  as  a 
separate  line  item; 

(2)  The  valne  of  the  ADP  portion 
exceeds  $500,000; 

(3]  The  items  can  be  procured  by  the 
Government  and  delivered  to  the 
contractor  as  required  by  the  production 
schedule; 

(4)  Adequate  price  competition  can  be 
achieved  on  the  severed  ADP  portion 
(see  FPR  |  l-3.4D7-l(bMl)): 

(5)  The  expected  cost  reduction  will 
exceed  the  addsd  costs  of  acquisition; 
and 

(6)  Providing  the  ADPE  and/or  ADP 
services  will  not  affect  the  contractor's 
ability  and  responsibility  to  perform  as 
required  by  the  provisions  of  the 
contract 

(b)  The  decision  to  sever  ADP 
requirements  shall  be  made  before 
soliciting  offers.  A  Government- 
furnished  property  clause  shall  be 
included  in  the  loUcitation  document  for 
the  non-ADP  itcsns  or  services 
solicitation  whvi  the  ADP  items  or 
services  are  sevjered. 

9101-9S.20t    Dfltanninationorsyetwn/ 


(a)  The  Government  system/item  life 
shall  be  established  by  the  initial 
acquiring  agency  as  a  part  of  each 
requirements  analysis.  This  life  shall  be 
used  in  the  evaluation  to  determine  the 
lowest  overall  cost  offer  and  whether 
purchase,  lease  to  ownership,  lease  with 
option  to  purchase,  or  straight  lease  is 
the  lowest  cost  method  of  acquisition  for 
the  Government  The  following  factors 
shall  be  considered  in  determining  the 
Government  system/item  life: 

(1]  The  period  of  time  the  system/ 
item(s],  plus  any  planned  augmentation, 
will  satisfy  the  Seeds  of  the  initial  user.' 

(2)  The  rate  at  which  technology  is 
expected  to  advance. 

(3)  The  probability  that  support  will 
continue  to  be  available  beyond  the 
period  of  intendied  use  by  the  initial 
user.  This  support  includes  items  such 
as  maintenance,  spare  parts,  software 
support,  etc. 

(4]  The  probability  that  the  system/ 
item(s}  in  its  ultimate  planned 
configuration  will  be  reused  by  another 
component  within  the  agency  at  another 
Federal  agency  once  the  equipment  will 
no  longer  meet  the  needs  of  the  Initial 


'  If  ■■gmenlation*  other  than  Iboae  pfovided  (or 
in  t)M  hdtUil  acquiaiSon  are  ■ooeaaory 
oonstderatfcm  ihoultf '      ' 
•ystem/ileoifs)  Hfe 


be  gfvcn  to  establishing  a  new 


user.  The  estimated  number  of  months, 
if  any,  of  contemplated  use  by  a 
secondary  user  «viU  be  added  to  the 
initial  user's  requirement  to  determine 
the  Govenunent  syttem/item  life. 

(b)  If  the  acquiring  agency  cannot 
predict  reuse,  either  within  that  agency 
or  by  another  Federal  agency,  the  initial 
user's  system/item  life  shall  be  the 
Government  system/item  life. 

f101-38J0S   ComparaOvveostsnstfyeia. 
A  comparative  cost  analysis  shall  be 
performed  for  each  requirement  to 
determine  which  alternative  will  meet 
the  user's  needs  at  the  lowest  overall 
cost  over  the  system/item  life.  The 
alternatives  to  be  considered  shaD 
include  but  are  not  limited  to  the 
following: 

(a)  Use  of  non-ADP  resources  to 
satisfy  the  requirement. 

(b)  Use  of  existing  ADP  facilities  (e.g.. 
Federal  data  processing  centers)  and 
resotuces  on  a  shared  basis. 

(c)  Use  of  commercial  ADP  services. 

(d)  Redesign  of  application  programs, 
using  Federal  or  ANSI  standard 
language  to  the  maximum  practicable 
extent. 

(e)  Revision  of  production  schedule  or 
job  stream  to  improve  throughput 
capability. 

(f)  Addition  or  change  in  working 
shifts  to  increase  capacity. 

(g)  Augmentation  of  installed  ADPE 
by  adding  additional  components  to 
increase  data  processing  capacity. 

(h)  Upgrading  selected  system 
components,  such  as  adding  additional 
selector  channels,  memory,  faster  tape 
or  disk  units,  etc.,  in  order  to  improve 
throughput  capability. 

(i)  Replacing  installed  ADP  system 
with  a  compatible  system  that  will 
handle  the  workload. 

(j)  Competitive  replacement  of  the 
installed  ADP  system  through  use  of 
functional  spedfications. 

§  101-35Jt10    Evaluation  of  acquisition 
■ttemativaa. 

(a)  Comparative  cost  analysis  shall  be 
made  to  determine  the  method  of 
acquisition  that  represents  the  lowest 
overall  cost  over  the  8ystem/item(s)  life. 
The  alternatives  that  must  be 
considered  will  vary,  depending  on  the 
system/item  being  acquired  and  the 
requirement  of  the  initial  user.  However, 
as  a  minimum,  all  of  the  alternatives  set 
forth  below,  which  will  meet  the  user's 
needs,  shall  be  considered. 

(1)  Alternative  methods  of  acquisition 
forAIH'E. 

(i)  Purchase. 

(ii)  Lease  to  ownership.^ 


*  PtmdiBt  atatutaa  nay  picchMle  aoEeplanoe  of 
(ome  lease  to  ownership  plans. 


(iii)  Lease  with  option  to  purchase, 
(iv)  Strai^t  lease. 

(2)  Alternative  methods  of  scquisitioo 
for  proprietary  software. 

(i)  Perpetual  license  to  use. 
(ii)  License  to  use  for  extended  term 
(i.e.,  more  than  12  months), 
(iii)  License  to  use  on  a  monthly  basia. 

(3)  Alternative  methods  of  acquisition 
for  ADPE  maintenance  services. 

(i)  On-site  maintenance  capability, 
(ii)  On-call  maintenance, 
(iii)  Time  and  materials. 

(4)  Commercial  ADP  services, 
(i)  Short-term  resources  used. 

(ii)  Extended  system  life,  resources 
used  or  dedicated. 

(b)  The  present  value  of  money  factor, 
as  set  forth  in  OMB  Circular  A-94.  shaD 
be  included  in  comparative  cost 
analyses.  The  single  discount  rate 
(currently  10  percent)  specified  in  the 
OMB  Ciradar  represents  the 
approximate  longnm  opportunity  cost  of 
capital  in  the  private  sector.  Under  this 
methodology,  payments  over  time  are 
adjusted  to  reflect  the  present  value  of 
these  payments  as  of  the  date  of 
contract  award.  All  expenses  over  the 
8y8tem/item(B]  life  for  equipment, 
software,  maintenance,  otl^r  support, 
and  predetermined  in-house  expeaae* 
for  installation  and  operation  must  be 
adjusted. 

$101-35.211    Least  cost  acquisition. 

(a)  The  method  of  acqidsition  that 
represents  the  lowest  overall  system/ 
item(8]  life  cost  to  the  Government,  price 
and  other  factors  considered,  shall  be 
selected,  subject  to  availability  of  funds. 
If  a  purchase,  long-term  lease,  or 
licensing  arrangement  is  the  lowest 
overall  cost  alternative  and  the  proper 
type  of  funds  (e.g.,  purchase  money)  are 
not  available,  GSA  (ADTS)  shall  be 
contacted  to  determine  if  the  ADP  Fund 
can  be  used  for  the  acquisition  (see  GSA 
Bulletin  FPMR  F-106,  Subject:  Use  of 
ADP  Fund  for  equipment  purchase). 

(b)  In  some  cases,  lease  may  be  the 
lowest  overall  cost  alternative  based  on 
the  system/item(8]  life  to  the  initial  user, 
whereas,  piutihase  or  a  lease  to 
ownership  plan  may  be  the  lowest 
overall  cost  based  on  the  Government 
8ystem/item(8)  life.  When  this  condition 
exists,  ADTS  shall  be  contacted  to 
determine  if  the  ADP  Fimd  can  be  used 
to  make  the  purchase.  Equipment 
purchased  by  the  ADP  Fund  under  these 
conditions  will  b«  leased  back  to  the 
using  agency  at  a  price  not  to  exceed  the 
vendor's  lease  cost  over  the  initial  user's 
8y8tem/item(s]  life.  ADPE  retained  by 
the  using  agency  beyond  the  originally 
established  8ystem/item(s)  life  shall  be 
subject  to  a  new  ADP  Fund  leasing 
agreement 
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(c)  In  those  cases  where  purchase 
funds  Are  not  available  but  purchase  is 
in  the  best  interest  of  the  Government, 
the  method  of  acquisition  which  is  most 
advantageous  to  the  Government  and 
for  which  funds  are  available  shall  be 
selected. 

§101-3S^12    Assistance  by  GSA. 
Assistance  in  any  phase  of  the 
management  process  covered  by  this 
Subpart  101-35.2  may  be  obtained  by 
contacting  the  General  Services 
Administration  (CPS),  Washington,  DC 
20405. 

PART401-36— ADP  NIANAGEMENT 

>- 

3.  T^  table  of  contents  for  Part  101- 
36  is  Ranged  by  deleting  and  reserving 
two  SI  >part8  as  follows: 

Subpa    101-36.4  [Reserved] 

Subpart  101-36.15  [Reserved] 

4.  The  provisions  of  Subparts  101-36.4 
and  101-36.15  are  canceled  and  the 
subparts  are  deleted  and  reserved,  as  - 
follows: 

Subpal  101-36.4  [Reserved] 

SubpaH  101-36.15  [Reserved] 

Ray  Kline. 

Acting  Administrator  of  General  Services. 

|FR  Doc.  tt-S3  Filed  1-Z-ai:  R:45  am| 
BILLING  Code  M20-2S-N 
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DEPARTMENT  OF  AGRICULTURE 

Science  «nd  Education  Administration 

Special  Reeearch  Qranta  Program  for 
Fiscal  Year  1M1,  Solicitation  of 
AppHcationa 

Notice  is  hereby  given  that  under  the 
authority  of  section  2(c]l  of  the  Act  of 
August  4. 1965,  Pub.  L  89-106,  as 
amended  by  section  1414  of  Pub.  L  95- 
113  (7  U.S.C.  450i).  the  Science  and 
Education  Administration  (SEA)  of  the 
U.S.  Department  of  Agriculture  will 
award  project  grants  for  areas  of 
research  which  are  described  in 
Appendix  l\  The  total  amount  available 
for  these  programs  during  Fiscal  Year 
1981  is  $6,740,000.  This  solicitation  is 
being  announced  to  allow  adequate  time 
for  potential  recipients  to  prepare  and 
submit  applications.  The  research  to  be 
supported  i$  in  the  following  areas: 


AnlNiix.wtificalio'l  RssMMft.* 

Soytioan  R«aea>^ 

Animal  HmWi  Roeaich 

AquacuKwe  no  March 


nTD.OOO 
4*6.000 

4JOO,000 
465.000 


Propcsala  submitted  in  response  to 
this  notice  will  be  evaluated  in 
ootDpetJtioo  with  propoaala  fraai  oOier 
inatitotions.  Granls  will  be  awarded  for 
research  proposals  8«lected  by  SEA 
utilizing  reqommendations  of  Pear 
Panels,  frort  funds  appropriated  for 
Fiscal  Year  1981  (October  1, 1980 
through  September  30, 1981).  Projects 
may  be  up  to  5  years'  duration  unless  a 
shorter  durttion  is  specified. 

According  to  the  requirements  for 
Federal  assjstance  program 
announcements  under  Pub.  L  95-220, 
The  Federal  Program  Information  Act, 
the  following  information  is  provided 
with  respect  to  the  areas  of  research 
described  ii  this  announcement  for 
which  projact  grants  will  be  awarded: 

(1)  As  ouilined  by  OMB  Circular  No. 
A-89,  the  official  program  number  and 
title  for  theie  grants  are:  10.876,  Grants 
for  Agricultural  Research,  Special 
Research  Grants. 

(2)  OMB  Circular  No.  A-95,  regarding 
State  and  Meal  clearinghouse  review  of 
Federal  and  Federally  assisted 
programs,  d|oes  not  apply. 

Appllcationj  Procedures  -^ 

7.  Eligible  Institutions 

Grants  under  section  2{c)l  of  Pub.  L 
89-106,  as  aimended,  may  be  made  to 
Land-Grant:  Colleges  and  Universities. 
State  Agricultural  Experiment  Stations, 
and  to  all  colleges  and  universities 
having  a  d^onstrable  capacity  in  food 
and  agricul^al  research.  Research 


foundations  are  not  eligible  to  receive 
special  research  grants  under  section 
2(c)l  of  Pub.  L  89-106  unless  they 
independently  meet  the  dennitions  of 
eligible  institutions  as  set  out  In  faction 
1404  of  Pub.  L 113. 

^  Proposal  Submission 

A.  Before  submission  write  or  call  the 
Grants  Administrative  Management 
Office  (address  and  telephone  number 
below]  for  a  copy(ies)  of  the  Grant 
Application  Kit 

Your  submission  should  include  an 
original  and  19  copies  of  the  proposal 
and  Form  SEA-e61,  submitted  Grant 
Application,  which  is  included  in  the 
Grant  Application  Kit.  The  Form  SEA- 
661  submitted  with  the  original  proposal 
should  have  original  signatures  of  the 
principal  inve8tigator(s)  and  the 
authorized  organizational 
representative.  SEA  must  have  original 
signatures  on  Rle  for  each  application. 

Grants  Administrative  Management 
Office,  Attention:  Special  Research 
Grants  Program,  Science  and  Education 
Administration.  U.S.  Department  of 
Agriculture,  Suite  103,  Rosslyn 
Commonwealth  BuilcUng.  1300  Wilson 
Boulevard.  ArUagton.  Virgiaia  22209. 
Telephone:  (TOO)  236-2836. 

All  copies  of  the  proposal  should  be 
mailed  la  on*  package,  if  at  all  possible. 
Due  to  the  volume  of  proposals  received, 
proposals  submitted  in  several  packages 
are  very  difficult  to  Identify.  If  copies  of 
the  proposal  are  mailed  in  more  than 
one  package,  the  number  of  packages 
shoud  be  marked  on  the  outside  of  each. 
It  is  important  that  all pacJiages  be 
mailed  at  the  same  time.  The 
acknowledgment  of  receipt  of  the 
proposal  wUl  contain  a  proposal 
number,  title,  program,  and  program 
area.  Later  inquiries,  addenda,  etc., 
should  include  this  information. 
However,  every  effort  should  be  made 
to  assure  that  the  proposal  contains  all 
pertinent  information  when  initially 
submitted.  Prior  to  mailing,  compare 
your  proposal  with  the  Application 
Requirements  checklist  contained  in  the 
Grant  Application  Kit  and  the  format 
cited  in  Appendix  II  of  this 
announcement. 

B.  To  be  considered  for  award, 
proposals  must  be  prepared  in  the 
format  prescribed  in  Appendix  II  and 
must  be  received  in  the  SEA  Grants 
Administrative  Management  Office 
(GAMO)  by  the  close  of  business  on  the 
date  specified  for  each  program  area  as 
listed  below: 

Antidecertification  Research — 
deadline  is  Close  of  Business  April  17, 
1981. 

Soybean  Research— deadline  is  Close 
of  Business  February  13, 1981. 


Animal  Health  Research— deadline  it 
Close  of  Business  March  20, 1981. 

Aquaculture  Research — deadline  is 
Close  of  Business  March  27, 1981. 

Proposals  should  not  exceed  10  pages 
(single  spaced)  excluding  the  literature 
review,  vitae  appendices,  and  required 
forms  ^m  the  Grant  Application  KlL 

When  proposals  exceed  10  pages  in 
total,  only  the  first  10  pages,  excluding 
the  pages  referenced  in  the  above 
paras'aph.  will  be  evaluated. 

C  Research  Involving  Special 
Consideration.  A  number  of  situations 
frequently  encountered  in  the  conduct  of 
research  require  special  information  and 
supporting  documentation  before 
funding  can  be  approved  for  the  prefect 
If  special  information  or  supporting 
documentation  Is  involved,  the  proposal 
should  so  indicate.  Since  some  types  of 
research  targeted  for  SEA  support  have 
a  high  probability  of  involving  either 
recombinant  deoxyribonucleic  acid 
(DNA)  or  human  subjects,  special 
instructions  follow: 

Recombinant  DNA.  Mndpal 
investigators  and  endorsing  performing 
organization  officials  must  comply  with 
the  guidelines  of  the  National  Institutes 
of  Health  (See  NIH  "Guideliaes  for 
Reaearob  Involving  ReoombiDaBt  DNA 
Molecules"  (43  FR  80108-80131)  aad 
subsequent  revisions).  A  MemonuKliiiB 
of  Understanding  and  Agreaoi«Bt  and 
approval  by  the  local  Biohazardc  Safety 
Committee  must  be  provided  before  a 
grant  can  be  awarded. 

Human  Subjects.  Safeguarding  the 
rights  and  welfare  of  human  subjects 
used  in  research  supported  by  SEA 
grants  is  the  responsibility  of  the 
performing  organization.  The  informed 
consent  of  the  human  subject  is  a  vital 
element  in  this  process.  Guidance  is 
contained  in  Pub.  L  93-348,  as 
implemented  by  Part  46,  Subtitle  A  of 
Title  45  of  the  Code  of  Federal 
Regulations,  as  amended  (45  CFR  Part 
46). 

If  the  project  involves  human  subjects 
at  risk,  the  grantee  must  furnish  SEA 
with  a  statement  that  the  research  plan 
has  been  reviewed  and  approved  by  the 
appropriate  Institutional  Review  Board 
at  the  grantee  organization  and  that  the 
grantee  is  in  compliance  with 
Department  of  Health  and  Human 
Services  (DHHS) — formerly  Department 
of  Health,  Education  and  Welfare 
(DHEW) — policies,  as  amended, 
regarding  the  use  of  human  subjects. 
Form  SEA-84,  Protection  of  Human 
Subjects,  may  be  used  for  this  purpose. 

3.  Selection  of  Pmposals  for  Funding 

4i-  Selection  Criteria.  A  panel  of  peer 
scf  \ntists  for  each  area  of  specific 
inc  airy  will  evaluate  the  proposals 
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utilizirtg  selection  criteria  listed  in 
Appendices  ni  and  UI-A.  The  peer 
panel,  When  appropriate,  can 
recomitiend  a  reduced  level  of  funding 
for  a  profwsal  or  that  the  research  be 
connned  to  certain  objectives  for 
proposals  under  review.  Utilizing  the 
recommendations  of  peer  panels.  SEA 
will  select  the  proposals  to  be  funded 
within  the  amount  available  for  each 
area  of  specific  inquiry. 

B.  When  the  peer  panel  recommends 
that  the  amount  of  award  be  reduced 
below  the  amount  proposed  for  a 
proposal  or  where  the  panel 
recommends  that  only  research  dealing 
with  selected  objectives  be  funded, 
these  changes  will  be  discussed  with  the 
submitting  institution.  If  the  institution 
elects  not  to  make  these  changes  as  a 
condition  of  the  award,  the  proposal  will 
be  dropped  from  the  list  of  proposals  to 
be  funded  for  a  specific  area  of  inquiry 
and  another  proposal  selected  from 
those  recommended  by  the  peer  panel 
will  be  funded. 

After  the  grants  are  awarded,  one 
copy  of  unfunded  proposals  will  be 
retained  on  Hie  for  5  years.  The 
remaining  copies  will  be  destroyed.  A 
copy  of  the  summary  evaluation  made 
by  the  peer  panel  %vill  be  provided  for 
each  unfunded  proposal. 

4.  Budget  and  Reporting  Requirements 

The  following  items  apply  only  to 
those  proposals  that  are  selected  for 
funding: 

A.  Tne  grant  will  be  awarded  on  the 
basis  of  all  financial  support,  from  any 
source,  that  is  shown  in  the  proposal 
budget  (Form  SEA-55).  While  cost 
sharing  is  encouraged  it  will  not  be  a 
factor  in  the  selection  process. 

B.  Annual  financial  reports  (Standard 
Form  289)  will  be  required. 

C  An  annual  progress  report  not  to 
exceed^pages  will  be  required  in 
additioMto  a  shorter  summary  for 
insertioiS^nto  a  computerized  research 
informa^n  service.  Annual  reports  will 
be  orgar  zed  around  the  objective  and 
research  timetable  as  specified  in  the 
project;  sposal. 

D.  Cot  prehensive  (performance  and 
Hnancial  final  reports  must  be 
submitte  .  to  SEA  within  90  calendar 
days  aft*.'  the  termination  date  of  the 
grant. 

E.  Ant  Jesertification  Research. 
AquacuKure  Research,  Animal  Health 
Research,  and  Soybean  Research.  Public 
Law  89-106,  grants  do  not  require 
matching  or  cost  sharing,  but  cost 
sharing  it  encouraged. 

It  has  l>een  determined  that,  because 
of  the  neftl  to  implement  this  program 
so  that  research  relating  to  plant 
production  can  be  initiated  in  the  Spring 
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of  1961,  compliance  with  the  Notice  and 
public  procedure  provisions  of  5  U.S.C. 
553  is  impracticable  and  contrary  to  the 
public  interest  and.  in  accordance  with 
E.0. 12044.  that  it  is  not  possible  to 
publish  this  Notice  in  proposed  form  and 
allow  80  days  for  public  comment. 

Done  at  Washington.  D.C..  this  24th  day  of 
December. 

Anson  R.  Bertrand.  ^ 

Director.  Science  and  Education. 

Appendix  1— Subject  Matter  Guidelines 
for  Fiscal  Year  1981.  GranU  Under 
Section  2(c)l  of  Public  Law  89-106,  As 
Amended 

A.  The  applicable  speciflc  area  of 
inquiry  (program  area)  should  be 
indicated  in  Block  8  of  Form  SEA-861 
provided  in  the  Grant  Application  Kit. 
Select  one  program  area  only.  Indicating 
more  than  one  program  area  does  not 
mean  the  proposal  will  be  considered 
under  more  than  one.  It  only  delays 
processing  of  the  proposal  in  GAMO. 
The  Hnal  determination  of  the  area  and 
change  (if  any)  tirill  be  made  by  the 
program  staff  and/or  the  appropriate 
panel.  The  number  assigned  to  the       - 
program  area  must  also  be  cited  (i.e..  1.1. 
1.2.  etc.)  in  Block  8  of  Form  SEA-661.  Do 
not  use  \Si,  2.0,  and  3.0. 

B.  Points  of  Contact  For  information 
concerning  program  guidelines  for 
specific  areas  of  inquiry  covered  in  this 
announcement,  please  contact  Dr.  C.  I. 
Harris,  Deputy  Administrator  for  Plant 
Sciences,  SEA-Cooperative  Research, 
Washington.  D.C..  telephone:  (202)  447- 
4587  (Antidesertification  Research  and 
Soybean  Research):  Dr.  Clyde  R. 
Richards,  Acting  Deputy  Administrator 
for  Animal  Science,  SEA-Cooperative 
Research,  Washington.  D.C..  telephone: 
(202)  447-6050  (Animal  Health  Research 
and  Acquacultiu«  Research). 

Specific  Areas  of  Inquiry 

1.0  Soybean  Research.  The  total 
amount  available  for  this  area  during 
Fiscal  Year  1981  is  $485,000.  Grant 
awards  will  be  limited  to  a  maximum  of 
$100,000  per  grant  for  research  In  the 
following  specific  areas  of  inquiry: 

1.1  Soybean  production  research  to 
increase  yields,  enhance  production, 
efriciency.  and  conserve  natural  resources. 
Preference  will  be  given  to  strategies  with 
broad  or  national  implications. 

1.2  Research  on  soyttean  genetic 
mechanisms  that  contribute  to  yield  or 
tolerance  to  biotic  and  abiotic  stress. 

Specific  Areas  of  Inquiry 

2.0    Antidecertification  Research.  The 
total  amount  available  for  this  area 
during  Fiscal  Year  1981  is  $970,000. 
Grant  awards  will  be  limited  to  $150,000 


per  grant  for  research  in  the  following 
-  specific  areas  of  inquiry: 

2.1  Techniques  for  inventorj'ing  arid  and 
semiarid  land  resources  and  monitorii^ 
trend. 

2.2  Management  strategies  for  arid  and 
semiHrid  land  to  conserve  resources  and 
maintain  or  increase  productivity.  The 
strategy  may  apply  to  reclamation  of  land 
whose  biological  productivity  has  been 
reduced  through  misuse. 

Specific  Areas  of  Inquiry 

3.0    Animal  Health.  The  total  amount 
available  for  this  area  during  Fiscal 
Year  1981  is  $4,800,000.  These  funds  will 
be  awarded  to  research  proposals 
seeking  solutions  to  animal  health 
problems  of  livestock,  poultry  and  major 
aquaculture  species.  Grant  awards  will 
be  limited  to  a  maximum  of  $150,000  per 
grant. 

The  overall  objective  of  this  research 
is  to  develop  and/or  refine  abiotic  and 
biotic  methodologies  for  suppression  of 
animal  losses  due  to  infectious  and 
noninfectious  diseases  and  internal  and 
external  parasistes  of  livestock,  poultry, 
and  major  aquaculture  species. 
Research  will  be  directed  toward  (1) 
clarification  of  infectious  and 
noninfectious  diseases  and  parasites  or 
their  interactive  effects  on  animal  health 
and  (2)  development  of  practical 
implementable  management  systems  for 
the  producer  to  prevent  or  alleviate 
these  causes  of  animal  losses. 

Research  may  include  clarification  of 
complex  or  unknown  etiologies, 
development  or  improvement  of 
diagnostic  methodology,  clarification  of 
disease  pathogenesis  and  methods  of 
transmission,  studies  of  resistance 
mechanisms  and  resistance  enhancing 
factors,  and  development  of  disease 
prevention,  control  or  eradication 
technology. 

Categories  in  which  projects  will  be 
funded  are  listed  below.  The 
approximate  amount  of  funds  listed  will 
be  awarded  under  numbered  priorities 
or  to  eligible  areas  %vithin  other 
commodities  as  listed.  Only  proposals 
dealing  with  the  following  areas  will  be 
selected  for  funding: 

3.1     Beef  Cattle 

(1)  Respiratory  disease  complex. 
(Approximately  SMS,000) 

(2)  Reproductive  disease,  especiallly 
brucellosis  and  including  but  not  limited  to 
anestnis.  leptospirosis  and  vibriosis. 
(Approximately  8634.000) 

(3)  Enteric  diseases.  (Approximately 
S422.000) 

(4)  Parasites  (internal  and  external), 
including  but  not  limited  to  anaplasmosis. 
blue  tongue,  fever  tick,  flukes  and  scabies. 
Metabolic  diseases,  especially  bloat  grass 
tetany  and  mineral  imbalance.  Diseases  of 
the  central  nervous  system,  fool  rot  pink  eye. 


<^ 


sudden  death  syndrome,  toxic  substances 
and  weak  calf  Syndrome.  {Approximately 
$211,000)  I 

3.2  Dairy  Catjle 

(1)  Mastitis  lApproximately  S386.000) 
\^)  Reproductive  diseases,  especially 

brucellosis  and  including  anestrus. 

(Approximately  $331,000) 

(3)  Respiratory  diseases.  (Approximately 
$221,000)  I 

(4)  Digestlva  and  enteric  diseases. 
(Approximately  S166.000) 

3.3  Swine 

(1 )  Enteric  diseases,  especially  in  young 
animals.  (Appr^iximately  S187.000) 

(2)  Respiratbry  diseases,  especially 
causative  agenis  and  including  but  not 
limited  to  atrophic  rhinitis.  (Approximately 
$187,000)  I 

(3)  Parasites  (internal  and  external), 
especially  tricliinosis  and  including  but  not 
limited  to  man^e  mites  and  lice. 
(Approximately  S136.000) 

(4)  LamencsV  especially  in  breeding 
animals.  (Apprj}ximately  S94.000) 

3.4  Poultry 

(1)  Respiratcj 
S230.000) 

(2)  Skeletal  { 
necroses,  teno^ 


'  diseases.  (Approximately 


roblems  such  as  Temoral  head 
^novitis  and  tibial 
dyschondropla4ia.  (Approximately  $173,000) 

(3)  Enteric  disorders  including  coccidiosis, 
salmonellosis,  clostridial  infections  and 
malabsorption  Syndrome.  (Approximately 
$115,000) 

(4)  Neoplastic  diseases  including  Marek's 
disease,  lymphoid  leukosis  and 
reticuloendotht  liosis.  (Approximately 
S5e.0OO) 

3.5  Sheep  and  Coats  (Approximately 
$192,000) 

Especially  predators,  but  including 
respiratory  diseases  (especially  chronic 
progressive  pnfumonia),  enteric  diseases 
(including  parasites)  and  blue  tongue. 

3.6  Morses  (A|)proximately  $144,000) 

Especially  respiratory  diseases,  but 
including  enteric  diseases,  reproductive 
diseases,  and  musculoskeletal  diseases 
(especially  laminitis  and  lameness). 

3.7  Aquacultite  (Approximately  $48,000) 
Infectious  diseases  and  parasites. 

Specific  Areas  of  Inquiry 

4.0    Aquaqulture  Research.  The  total 
amount  available  for  this  area  duiing 
Fiscal  Year  1^81  is  $485,000.  Grant 
awards  will  be  limited  to  a  maximum  of 
S80.000  per  grbnt.  The  objective  of  this 
research  is  to| provide  and  improve  upon 
the  scientific  $nd  technical  base  needed 
by  the  aquacUlture  industry. 

Proposals  fbcused  on  local  and 
regional  progfams  which  contribute  to 
national  objei:tives  related  to 
aquaculture  pjroduction  will  be 
considered.  Sj)ecific  objectives  are:  (1) 
Improved  production  efficiency  in  diet 
formulation,  lieproduction  and  breeding 
and  disease  and  parasite  control;  (2) 


Improved  water  quality  requirementc  for 
production  and  factors  affecting  the 
quality  of  water  discharge;  and  (3) 
increased  production  of  freshwater 
species  having  high  production  potential 
such  as  catfish,  trout,  bait  minnows  and 
crawfish. 

Appendix  II — Format  for  Research 
Proposal 

The  Grant  Application  Kit  (available 
from  the  Grants  Administrative 
Management  Office)  includes  forms, 
instructions,  and  other  information  to  be 
used  in  applying  for  research  grants 
which  will  be  awarded  in  the  areas 
described  in  Appertdix  I. 

Additional  information  and/or 
instructions  relating  to  the  format  and 
content  of  the  Research  Proposal  follow: 

1.  Title  of  Proposal.  A  brief,  clear, 
specific  designation  of  the  subject  of  the 
research.  The  title  (80  characters 
maximum)  will  be  used  for  the  USOA 
Current  Research  Information  System 
(ORIS),  for  information  to  Congress,  and 
for  press  releases.  Therefore,  it  should 
not  contain  highly  technical  words. 
Phrases  siich  as  "Investigation  of  or 
"Research  on"  should  not  be  used. 

2.  Approval  Signatures  of 
Appropriate  Officials.  All  proposals 
from  a  university,  college,  or  institution 
must  be  signed  by  an  authorized  official. 

3.  Objectives.  A  clear,  concise, 
complete,  and  logically  arranged 
statement  of  the  specific  aims  of  the 
research. 

4.  Procedures.  A  statement  of  the 
essential  working  plans  and  methods  to 
be  used  in  attaining  each  of  the  stated 
objectives.  Procedures  should 
correspond  to  the  objectives  and  follow 
the  same  order.  Procedures  should 
include  items  such  as:  The  sampling 
plan,  experimental  design,  and  analyses 
anticipated. 

5.  Justification.  This  should  describe 
(1)  the  importance  of  the  problem  to  the 
needs  of  the  Department  of  Agriculture 
and  to  the  States  or  region,  being  sure  to 
include  estimates  of  the  magnitude  of 
the  problem:  (2)  the  importnace  of 
starting  the  work  now;  and  (3)  reasons 
for  the  work  being  performed  in  your 
particular  institution. 

6.  Literature  Review.  A  summary  of 
pertinent  publications  with  emphasis  on 
their  relationship  to  the  research.  Cite 
important  and  recent  publications  from 
other  institutions,  as  well  as  your  own 
institution.  Citations  should  be  accurate 
and  complete.  Literature  citations 
should  be  appended  to  the  proposal  and 
are  not  included  in  the  10-page  limit. 

7.  Current  Research.  Describe  the 
relevancy  of  the  proposed  research  to 
ongoing  and  as  yet  unpublished  research 
at  your  own  and  at  otiicr  institutions. 


8.  Facilities  and  Equipment.  The 
location  of  the  work  and  the  needed  and 
available  facilities  and  equipment 
should  be  clearly  indicated.  This  section 
may  be  combined  with  Section  4. 
Procedures,  but  the  combination  must 
cledrly  show  needed  and  available 
facilities  and  equipment. 

9.  Research  Timetable.  Show  ail 
important  research  pluses  as  a  function 
of  time. 

10.  Personnel  Support  Identify  clearly 
all  personnel  who  will  be  involved  in  the 
research.  For  each  scientist  involved, 
include  (1)  an  estimate  of  the  time 
commitments  necessary  and  (2)  vitae  of 
the  t>rincipal  investigator,  senior 
associates,  and  other  professional 
perAormel  to  assist  reviewers  in 
evaluating  the  competence  and 
experience  of  the  project  staff.  This 
section  should  include  curricula  vitae  of 
all  key  persons  who  will  work  on  the 
project  whether  or  not  Federal  funds 
are  sought  for  their  support.  The  vitae 
also  can  be  provided  as  an  appendix 
and  will  not  be  included  in  the  10-page 
limit. 

Appendix  in — Peer  Panel  Scoriag  Fonn 

Proposal  Identificatioa  Na  

UsOtution  and  Project  Title '■ 


/ 


I.  basic  Requirement: 

Proposal  falls  within  guidelines? yes 

no.  If  no,  explain  why  proposal  does  not 

meet  guidelines  under  comment  section  of 
this  form. 

II.  Selection  Criteria: 


Siora 

1-10 


8oow 
X 

factor      wuigtn 
laclar 


Com- 


1  SoanMcand 
Mctwical  quaMy  ol 
Ihe  Uea 

2  SoanWicand 
te(^iolo9cal 
qu6  ty  o<  Itw 

app  oach 

3  Retevanoa  and 
■npOrtanca  o( 
pro(>os«d  research 
to  ablution  ol 
specific  areas  Ol 

»N>*y 

4  FetoMlv  ol 
attahaig  obiectives 
duiihy  life  of 
proposed  researcfi 

5  Ad«qiiacy  of 
profossaonal  training 
or  rtoearch 
exp*rience  of 
research  team  tr\ 
essential  (tsaplines 
r<ee(led  to  corxkict 
lt)e  proposed 
leaearch _ 


i  Adequacy  ol 
faciltes.  equipment 
and  professnnal 
and  technical 


Grant  Admit 

Tlie  grants 
in  accordanc 
and  Form  SE 
Grants  «nd  C 
of  Forni  SEA 
Application  I 

The  delem 
be  made  in  a 
applicable  F( 
on  the  effect! 


Score 


Summary  Comments: 


Federal  Register  /  Vol.  46.  No.  2  /  Monday.  January  5.  1981  /  Notices 


1225 


Appendix  IIl-A — Evaluation  of  Proposali 

The  p«er  panel  will  determine  whether  a 
proposal  falls  within  the  guidelines.  If  the 
prupos^  does  not  meet  (he  guidelines  the 
propoi^  will  be  eliminated  from  competition 
and  rei  hied  to  the  institution  submitting  the 
propos  i.  Proposals  not  meeting  the 
guidelines  will  not  be  scored  on  selection 
criteria  by  the  peer  panel. 

Proposals  satisfactorily  meeting  the 
guidelines  will  be  evaluated  and  snored  by 
the  peef  panel  for  each  criteria  utilizing  a 
scale  of  1  to  10.  A  score  of  one  is  low  for  the 
selectioh  criteria.  A  score  of  10  is  high  for  the 
selection  criteria.  A  weighting  factor  is  used 
for  each  criteria. 

Cmnt  Administration  and  Allowable  Costs 

The  grants  awarded  will  be  administered 
in  acco^dance  with  applicable  OMB  Circulars 
and  Form  SEA-638,  General  Provisions  for 
Grants  and  Cooperative  Agreements.  A  copy 
of  Form  SEA-638  is  included  in  the  Grant 
Application  Kit. 

The  determination  of  allowable  costs  shall 
be  made  in  accordance  with  the  following 
applicable  Federal  Cost  Principles  in  effect 
on  the  effective  date  of  the  Agreement: 

Educational  Institutions  and  Hospitals-OMB 

Circular  A-21: 
Nonprofit  Organizations — OMB  Circular  A- 

122;    r 
Commjwcial  Firms— FTO  1-15.2; 
State  a«ld  Local  Governments — FMC  74-4 

(Fon  eriy  OMB  Circular  A-87). 

|FR  Doc  .  >-4(rae  RIed  12-31-aO;  »AS  am| 
BILUNG  OOOE  3410-03-M 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  Administration 
23  CFR  Part  62$ 
[FHWA  Docket  No*.  7S-10  and  80-3] 

Design  Standards  for  Highways; 
Resurfacing,  Rastoration,  and 
Rehabilitation  of  Streets  and  Highways 
Other  Than  Freeways 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACTION:  Withdrawal  of  proposed 
rulemaking;  addition  of  new  notice  of 
proposed  rulemaking;  public  meeting 
notice. 


summary:  The  HHWA  is  proposing  to 
revise  its  regulations  to  provide  a 
flexible  approach  to  resurfacing, 
restoration,  and  rehabilitation  (RRR) 
projects  on  highways  other  than 
freeways.  Geometric  design  procedures 
and  criteria  would  be  adopted  in  each 
State  to  ensure  that  proposed  projects 
meet  Federal  policy  objectives. 
Nationwide  design  standards  would  not 
be  adopted.  The  FHWA's  previous 
notice  of  proposed  rulemaking  (43  FR 
37556.  Aug.  23, 1078)  is  withdrawn. 
Comments  on  this  proposal  are 
requested.  As  pdrt  of  the  rulemaking 
process,  a  publiq  meeting  will  be  held  in 
Washington.  D.Q..  on  Tuesday,  February 
3. 1981.  ! 

DATES:  Conunents  must  be  received  on 
or  before  May  5., 1981.  Public  meeting  to 
be  held  February  3. 1981. 
addresses:  Submit  written  comments 
to  FHWA  Docket  No.  80-3,  Federal 
Highway  Administration,  Room  4205. 
HCC-10.  400  Sevtenth  Street.  SW.. 
Washington.  DC.  20590.  All  comments 
received  will  be  available  for 
examination  at  the  above  address 
between  7:45  a.nl.  and  4:15  p.m.  ET, 
Monday  throughlFriday.  Those  desiring 
notification  of  reiceipt  of  comments  must 
include  a  self-addressed,  stamped 
postcard.  The  public  meeting  will  be 
held  at  9:30  a.m.  (n  the  DOT 
Headquarters  Biiilding.  Room  2230. 400 
Seventh  Street.  SW..  Washington,  D.C. 
FOR  FURTHER  INK>RMAT10N  CONTACT: 
Alvin  R.  Cowan  or  Kenneth  H.  Davis. 
Office  of  Enginef  ring.  Room  3212,  202- 
426-0312.  or  Lee  t.  Burstyn.  Office  of  the 
Chief  Counsel.  Rbom  4223.  202-426-0754. 
Federal  Highway  Administration.  400 
Seventh  Street.  3W.,  Washington.  D.C. 
20590.  Office  hours  are  from  7:45  a.m.  to  ■ 
4:15  p.m.  ET.  Mohday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  This 
proposal  is  considered  to  be  significant 
under  the  criteria  established  by  the 
Department  of  T  -ansportation  pursuant 


to  Executive  Order  12044.  A  draft 
regulatory  analysis  is  available  for 
inspection  in  the  public  docket  (Room 
4205).  Copies  of  the  analysis  and  a  139- 
page  appendix  may  be  obtained  by 
contacting  Mr.  Alvin  R.  Cowan  or  Mr. 
Kenneth  H.  Davis  at  the  address 
provided  above.  A  copy  will  also  be 
available  for  review  in  each  FHWA  field 
office  (49  CFR  Part  7,  App.  D). 

Baclcspround 

While  the  FHWA  has  provided 
funding  to  the  States  to  aid  in  the 
construction  of  the  Nation's  highways,  it 
has  always  been  the  States' 
responsibility  to  maintain  these 
highways  once  initial  construction  was 
completed.  As  highways  began 
deteriorating  at  an  increasing  rate. 
Congress  recognized  the  need  to  assist 
the  States  by  providing  funds  for 
resurfacing,  restoration,  and 
rehabilitation  work  which  had  primarily 
been  the  States'  responsibility  to  fund  in 
the  past. 

In  the  Federal-Aid  Highway  Act  of 
1976.  Congress  amended  section  101  of 
title  23.  United  States  Code,  by 
redefining  the  term  "construction."  to 
include  "resurfacing,  restoration,  and 
rehabilitation."  commonly  referred  to  as 
"RRR '.  This  allowed  Federal-aid 
construction  funds  to  be  used  for  certain 
types  of  work  which  were  previously 
considered  to  be  maintenance. 

This  RRR  work  is  defined  as  work 
undertaken  primarily  to  extend  the 
service  life  of  an  existing  facility.  This 
includes  placement  of  additional  surface 
material  and/or  other  work  necessary  to 
return  an  existing  roadway,  including 
shoulders  or  bridges,  the  roadside,  and 
appurtenances  to  a  condition  of 
structural  or  functional  adequacy.  The 
RRR  work  may  include  upgrading  of 
geometric  features,  such  as  minor 
roadway  widening,  flattening  curves,  or 
improving  sight  distances.  The  concept 
of  RRR  work  does  not  include  new 
construction  or  major  reconstruction, 
such  as  adding  continuous  traffic  lanes. 

Currently,  all  Federal-aid  RRR 
projects  are  being  designed  under  the 
same  standards  which  have  been 
approved  by  FHWA  for  use  on  new 
Federal-aid  construction  projects.  These 
standards  are  incorporated  by  reference 
in  Part  625  of  23  CFR.  Design  Standards 
for  Highways,  and  include  various 
standards,  specifications,  policies, 
guides,  references  and  other  criteria. 
Part  625  provides  that  exceptions  to 
these  standards  may  be  granted  by 
FHWA  on  an  individual  project  basis. 

Following  the  1976  Federal-Aid 
Highway  Act,  the  FHWA  issued  an 
advance  notice  of  proposed  rulemaldng 
(42  FR  42876,  August  25. 1977.  Docket 


No.  77-4).  requesting  suggestions  and 
comments  on  the  establishment  of 
geometric  design  standards  specifically 
for  use  on  RRR  projects.  The  standards 
would  apply  to  Federal-aid  RRR  work 
on  all  liighways  other  than  freeways. 
The  standards  applicable  to  work  on  the 
IntersMte  System  and  other  fireevyays 
woulcuiot  be  affected.  ^ 

Tlu^  alternatives  were  offered  for 
consi^ration:  (1)  continue  to  operate 
under  he  existing  regulations  in  Part 
625,  [1   adopt  the  "Geometric  Design 
Guide  .or  Resurfacing,  Restoration,  and 
Rehabilitation  (RRR)  of  Highways  and 
Streets,"  American  Assocation  of  State 
High%^y  and  Transportation  Officials 
(AASPrO),  1977,  or  (3)  permit  State 
liighw  y  officials  and  FHWA  Division 
Admii  istrators  to  develop  individual 
State  criteria  using  the  AASHTO  Guide 
and  other  materials.  Because  of  the 
severe  criticism  of  the  AASHTO  Guide, 
it  was  decided  not  to  adopt  it  for  use  as 
a  nationwide  standard  on  Federal-aid 
projects.  The  advance  notice  was 
withdrawn  (43  FR  2734,  January  19, 
1978),  and  a  decision  made  by  FHWA  to 
draft  its  own  RRR  design  standards. 

A  notice  of  proposed  rulemaicing 
(NPRM)  setting  forth  the  FHWA's 
proposed  "Geometric  Design  Standards 
for  Resurfacing.  Restoration,  and 
Rehabilitation  (RRR)  of  Streets  and 
Highways  Other  Than  Freeways"  was 
published  at  FR  37556  on  August  23, 
1978.  Comments  on  the  specific  elements 
of  the  ftroposed^tandards  and  their 
effect  On  the  Feoeral-aid  highway 
progratn  were  requested.  The  FHWA 
standards  for  RRR  work  were  to  be 
more  stiingent  than  those  in  the 
AASHTO  RRR  Guide,  but  less  stringent 
than  the  standards  for  new  construction 
in  Part«25. 

Somi  111  responses  were  received  to 
the  NP  \m  (FHWA  Docket  No.  78-10). 
Althouth  the  majority  of  the  comments 
generally  favored  the  proposed 
standards,  a  number  of  the  comments 
raised  ^sues  more  broadly  related  to 
the  pre  per  Federal  role  in  the  RRR 
progratn. 

Sev^al  highway  agencies  and 
AASHTO  felt  that  the  development  of  a 
design  guide  should  be  AASHTO's 
responsibility  with  the  cooperation  of 
FHWA.  One  State  questioned  the 
legality  of  FHWA  writing  standards  that 
all  States  would  have  to  follow.  Others 
thought  FHWA  had  exceeded  its 
authority  in  not  allowing  specific  design 
decisions  concerning  local  needs  and 
variances  to  be  made  at  the  local  level. 
The  FHWA  agrees  that  State  and  local 
govenitients  and  representative 
organiitations  like  AASHTO  have  an 
important  role  to  play  in  the  standards 
develot>ment  process.  The  FHWA  also 
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recognizes  that  it  has  the  ultimate 
responsibility  for  assuring  that  all 
Federal-aid  projects,  including  RRR 
projects,  are  carried  out  in  conformance 
with  certain  basic  requirements  for 
desi^  and  construction  set  forth  by 
Congress  in  the  Federal-Aid  Highway 
Acts.  Those  requirements  are  codified  in 
23  U.S.C.  109(a)  and  call  for  facilities 
"(1)  that  will  adequately  meet  the 
existing  and  probable  future  traffic 
needs  and  conditions  in  a  mannner 
conducive  to  safety,  durability,  and 
economy  of  maintenance,  and  (2)  that 
will  be  desinged  and  constructed  in 
accordance  with  standards  best  suited 
to  accomphsh  the  foregoing  objectives 
and  to  conform  to  the  particular  needs 
of  each  locality." 

Several  comments  addressed  the 
question  of  increased  tort  liability,  either 
on  the  part  of  the  Federal  Government 
or  at  the  State  and  local  level.  While  the 
FHWA  recognizes  the  concerns 
expressed  in  this  regard,  the  agency's 
major  concern  and  responsibility  is  the 
promulgation  of  policies  and  procedures 
to  assure  that  RRR  projects  meet  the 
requirements  in  23  U.S.C.  109(a). 

There  was  concern  expressed  by 
some  members  of  the  highway  safety 
community  that  the  proposed  standards 
did  not  follow  the  intent  of  Congress  in 
placing  enough  emphasis  on  highway 
safety.  The  establishment  of  safety 
performance  standards  was  suggested. 
The  thrust  of  comments  from  the  Center 
for  Auto  Safety,  the  Georgia  State  Office 
of  Highway  Safety,  the  Insurance 
Institute  for  Highway  Safety,  and  the 
National  Transportation  Safety  Board 
was  that  no  action  by  FHWA  might  be 
better  than  action  that  creates  a  road 
that  is  not  entirely  safe.  The  FHWA 
agrees  that  the  safety  of  the  traveling 
public  is  a  matter  of  utmost  concern  in 
the  development  of  any  highway  design 
standards. 
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Task  Force 

The  various  issues  raised  in  response 
to  the  NPRM  led  FHWA  to  a 
reevaluation  of  its  proposed  action. 
Following  the  close  of  the  comment 
period  on  the  NPRM  in  fanuary  1979,  the 
FHWA  established  an  internal  task 
force  and  four  working  groups  to 
evaluate  RRR  implementation  and  make 
recommendations  for  further  action  to 
the  Administrator. 

On  May  23, 1979,  the  FHWA 
published  a  notice  (44  FR  29921) 
regarding  the  status  of  the  RRR 
rulemaking  action.  The  notice  indicated 
that  the  working  groups  were  addressing 
the  following  tasks:  (1)  preparation  of  a 
summary  of  Docket  No.  78-10 
comments,  (2)  evaluation  of  Docket  No. 
78-10  comments,  including  those  which 


suggested  alternative  procedures  to 
separate  RRR  standards  and  an 
evaluation  of  these  procedures,  (3) 
preparation  of  a  regulatory  analysis 
required  by  Executive  Order  12044  on 
Improving  Government  Regulations,  and 
(4)  based  upon  comments  received  and 
impact  analysis,  preparation  of  options 
for  the  Administrator's  decision. 

In  developing  a  regulatory  analysis  for 
this  rulemaking  action,  one  of  the 
FHWA  working  groups  prepared  a 
technical  report.  "RRR  Alternative 
Evaluations  for  Non-Interstate  Rural 
Arterial  and  Collector  Highway 
Systems."  which  evaluates  three  levels 
of  geometric  design  standards  for 
nonfreeway  RRR  work: 

Case  1:  Minimum  tolerable  conditions 
(MTC)  are  set  at  the  level  of  the 
currently  approved  design  standards  (23 
CFR  Part  625)  for  new  construction.  This 
case  places  emphasis  on  improving  lane 
and  shoulder  widths,  operating  speeds, 
and  horizontal  and  vertical  alignments 
whenever  a  RRR  project  is  undertaken. 
Case  1  is  a  theoretical  bound  which 
exceeds  present  practice  for  RRR  in  that 
the  MTC  used  are  the  current  standards 
in  Part  625  applied  without  exception  to 
the  roadway  sections  needing 
improvement.  Case  1  represents  the 
upper  bound  for  RRR  geometric  design 
standards. 

Case  2:  The  MTC  are  essentially  the 
standards  proposed  by  FHWA  in  the 
August  1978  NPRM  (Docket  No.  78-10). 
This  case  represents  the  lower  bound 
that  would  be  consideced  in  this 
analysis  as  being  acceptable  for  RRR 
work.  Case  2  emphasize  reversing  the 
present  trend  toward  nonfreeway 
pavement  surface  deterioration  without 
substantially  changing  the  existing 
system  relative  to  highway  geometries 
(i.e.,  lane  and  shoulder  widths,  operating 
speeds,  etc.). 

Mid-Case:  The  MTC  used  in  the  Mid- 
Case  closely  represent  current  State 
practice  for  Federal-aid  RRR  work  (i.e.. 
current  design  standards  in  Part  625 
with  exceptions  granted  by  the  FHWA 
Division  Administrator  on  a  project  by 
project  basis). 

The  report  evaluates  the  application 
of  the  various  RRR  standards  relative  to 
both  total  system  needs'  and  projected 
funding  levels.  A  15-year  period  of 
examination  from  1975  to  1990  is  used. 

The  report  concludes  that  under 
unlimited  funding  conditions  the  highest 
design  standards  (Case  1)  would,  as 
expected,  provided  the  best  safety  and 
operational  performance.  However, 
given  limited  program  funding  the  report 
indicates  that  RRJl  improvements  would 
provide  greater  benefits  nationally  if 
standards  that  more  closely  parallel  the 


Case  2  or  Mid-Case  conditions  were 
used  rather  than  those  in  Case  1. 

The  complete  139-page  technical 
report  is  being  made  available  to  the 
public  as  an  appendix  to  the  draft 
regulatory  analysis.  This  analysis  is 
available  for  inspection  in  the  public 
docket  in  Room  4205  at  the  address 
provided  above.  Copies  of  the  analysis 
(with  appendix)  are  available  and  may 
be  obtained  by  contacting  Mr.  Alvin  R. 
Cowan  at  the  address  provided  above. 

Based  upon  a  review  and  evaluation 
of  the  technical  report  and  the 
comments  submitted  to  the  public 
docket,  various  options  were  considered 
by  the  FHWA  task  force.  Two  basic 
policy  alternatives  were  available  to  the 
agency. 

Under  the  first  alternative,  the  FHWA 
would  adopt  design  standards  for  use  on 
all  nonfreeway  RRR  projects 
nationwide.  The  second  alternative 
would  involve  adoption  of  a  flexible 
approach  to  nonfreeway  RRR  projects 
that  would  encourage  individual  State 
initiative  without  establishing 
nationwide  standards.  The 
recommendations  of  the  FHWA  task 
force  to  proceed  with  the  second 
alternative  form  the  basis  for  the  action 
proposed  in  this  NPRM. 

Pro,po8ed  Action 

The  FHWA  is  proposing  to  implement 
the  individual  State  approach  by  issuing 
a  policy  statement  and  establishing  a 
framework  for  the  adoption  of 
nonfreeway  RRR  procedures  and    • 
criteria  in  each  State.  The  design 
standards  applicable  to  work  on  the 
Interstate  System  and  other  freeways 
would  not  be  affected  by  this  proposal. 

The  proposed  policy  statement  is,  in 
part,  a  restatement  of  the  statutory 
requirements  in  23  U.S.C.  109(a)  for  all 
Federal-aid  highway  projects.  It  is  also  a 
statement  of  FHWA's  official  policy  on 
RRR  work  and  the  overall  standard  by 
which  a  State's  RRR  process  and  eligible 
highway  projects  would  be  judged. 

The  proposed  policy  statement  would 
be  issued  as  a  new  \  625.2  in  Part  625 
and  would  read  as  follows: 

"(a)  Plana  and  speciflcations  for  proposed 
Federal-aid  highway  projecta  shall  provide 
for  8  facility  (1)  that  will  adequately  meet  the 
existing  and  probable  future  traffic  needs  and 
conditions  in  a  manner  conducive  to  safety, 
durability,  and  economy  of  maintenance:  and 
(2)  that  will  be  designed  and  constructed  in 
accordance  with  standards  best  suited  to 
accomplish  the  foregoing  objecUves  and  to 
conform  to  the  particular  needs  of  each 
locality. 

(b)  'The  development  and  overall  ^ 
management  of  highway  facilities  must  be 
considered  as  a  continuing  program.  This 
process  of  highway  management  commences 
with  planning  and  extends  through  design. 
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construction,  maintenance,  and  operation.  In 
order  to.aasure  a  continuing  acceptable  level 
oF  safe  traffic  service,  it  is  essential  to 
provide  for  adequate  maintenance  and 
periodic  resurfacing,  restoration,  and 
rehabilitation  (RH]  throughout  the  life  of  the 
highway.  The  RR|t  work  is  deflned  as  work 
undertaken  primarily  to  extend  the  service 
life  of  an  existing  facility.  This  includes 
placement  of  additional  surface  material 
and/or  other  work  necessary  to  return  an 
existing  roadway,  including  shoulders  or 
bridges,  the  roadside,  and  appurtenances  to  a 
condition  of  structural  or  functional 
adequacy.  The  RHR  work  may  include 
upgrading  of  geoittetric  features,  such  as 
minor  roadway  widening,  flattening  curves, 
or  improving  sight  distances.  The  RRR  work 
is  an  essential  part  of  any  highway  program, 
and  each  State  and  local  agency  should 
provide  for  these  types  of  improvements  in 
each  annual  highway  program. 

(c)  An  important  goal  of  the  FHWA  is  to 
provide  the  highest  practical  and  feasible 
level  of  safety  for  people  and  property 
associated  with  the  Nation's  highway 
transportation  systems  and  to  reduce 
highway  hazards  tnd  the  resulting  number 
and  severity  of  accidents  on  all  the  Nation's 
highways.  Accordingly,  the  only  constraint 
on  the  application  of  Federal-aid  funds  to 
RRR  work  is  that  |hey  must  be  used  to 
provide  a  facility  that  adequately  meets 
existing  and  probable  future  traflic  needs  and 
conditions  in  a  manner  conducive  to  safety, 
durability,  and  economy  of  maintenance,  and 
acceptable  levels  of  community  and 
environmental  impact.  The  RRR  projects 
should  be  designefl  and  constructed  in  a 
manner  that  will  fa«vent  deterioration  of 
safely  and  yet  accbmplish  the  foregoing 
objectives  according  to  the  particular  needs 
of  each  State  and  locality." 

The  RRR  poliqy  would  be 
implemented  in  each  State  by  the  State 
highway  agency  and  the  FHWA 
Division  Administrator.  The  appropriate 
Federal-aid  requirements  would  be  met 
by  the  development  of  procedures  and 
criteria  under  which  the  State  would 
ensure  that  all  nonfreeway  RRR  projects 
conform  to  the  FHWA's  RRR  policy. 

The  framework  for  adoption  of 
nonfreeway  RRR  criteria  would  be 
established  under  a  new  paragraph 
(a](6]  in  23  CFR  625.3  and  would  read  as 
follows:  I  ' 

"The  geometric  Cesign  standards  for 
resurfacing,  restorttion.  and  rehabilitation 
fRRR)  projects  on  highways  other  than 
fre€ways  shall  be  the  procedures  and  the 
design  or  design  criteria  established  for 
individual  projects,  groups  of  projects,  or  all 
nonfreeway  RRR  projects  in  a  State,  and  as 
approved  by  the  FHWA.  The  other  geometric 
design  standards  in  this  section  do  not  apply 
to  RRR  projects  on  highways  other  than 
freeways,  except  as  adopted  on  an  individual 
Slate  basis.  The  RKR  design  standards  shall 
reflect  the  considefation  of  the  traffic,  safety, 
economic,  physical,  community  and 
environmental  ne^s  of  the  projects." 

The  proposed  approach  would  allow 
for  State  and  loqai  discretion  in  the 


development  and  implementation  of  a 
RRR  program.  At  the  same  time,  it 
would  provide  for  guidance  and 
oversight  by  the  FHWA  to  assure 
consistency  with  national  policy 
objectives. 

Under  this  proposal,  the  minimum 
goemetric  design  standards  adopted  in 
Part  625  for  use  on  new  projects  and 
reconstruction  projects  would  not 
necessarily  apply  to  nonfreeway  RRR 
projects.  There  would  be  sufficient 
flexibility  to  allow  the  use  of  the 
standards  in  Part  625,  RRR  standards 
such  as  those  developed  by  AASHTO 
(Docket  No.  77-4),  safety  performance 
standards,  or  other  criteria,  including 
various  combinations  of  the  above. 

The  procedures  to  be  developed  by 
each  State  would  indicate  the  type  of 
projects  covered  by  the  State's 
nonfreeway  RRR  criteria  and  could 
provide  for  exceptions  from  the  criteria 
under  appropriate  circumstances. 
Criteria  could  be  established  to  cover  all 
projects  in  the  State,  individual  projects, 
or  projects  grouped  by  various  factors 
such  as  geographic  region,  type  of  work 
involved,  ftmctional  classification, 
special  project  features  (e.g.,  historic 
bridges),  eta 

These  criteria  would  not  necessarily 
include  specific,  numerical  standards. 
The  design  of  any  given  project  could  be 
based  on  a  variety  of  factors  including 
traffic  volumes,  accidents,  physical 
characteristics,  fimctional  classification, 
economics,  and  the  potential  impacts  of 
various  types  of  improvements.  The 
State's  procedures  could  indicate  how 
these  various  factors  would  be 
considered  in  designing  a  particular 
project  or  group  of  projects.  Where  a 
State  develops  or  adopts  more  than  a 
single  set  of  criteria  for  a  group  of 
projects,  the  State's  procedures  would 
indicate  how  a  particular  set  of  criteria 
would  be  selected  for  a  given  project. 
For  example,  a  State  could  indicate  that 
the  choice  of  design  criteria  would 
depend  upon  the  accident  history  of  the 
highway  section  involved  and  the 
availability  of  funds  for  various  types  of 
improvements. 

A  State's  procedures  could  be 
included  in  its  criteria  and  would  not 
have  to  be  set  out  in  a  separate 
document.  It  is  not  the  FHWA's 
intention  to  require  the  States  to 
develop  detailed  procedures  for 
processing  RRR  projects.  These  projects 
are  currently  processed  and  will 
continue  to  be  processed  .under  normal 
Federal-aid  procedures. 

If  this  proposed  approach  is  adopted, 
the  FHWA  will  monitor  the  RRR 
program  in  each  State  as  part  of  the 
FHWA's  ongoing  oversight  function  to 
ensure  that  full  consideration  is  given  to 


both  djafety  and  highway  preservation 
objecHves  and  that  Federal  assistance  is 
provit  ed  where  needed  in  the 
development  and  implementation  of  the 
progr4m. 

It  should  be  noted  that  under  the 
FHWA's  proposal  the  upgrading  of 
those  ,eatures  that  would  improve 
highway  safety  will  continue  to  be 
eligibrt  for  funding  with  safety  funds, 
regula/  Federal-aid  funds,  or  both. 

The^HWA  technical  report,  "RRR 
Alternative  Evaluations  for  Non- 
Interstate  Rural  Arterial  and  Collector 
Highv^ay  Systems,"  supports  the 
application  of  lower  minimiun  standards 
for  RRR  work  such  as  those  represented 
by  thd  Mid-Case  or  Case  2  range,  both  of 
whic|(are  less  than  current  minimums 
for  nf  V  highways.  Since  both  of  the 
basic  ,,>olicy  alternatives  available  to  the 
agenajf  could  result  in  the  application  of 
lower^^inimtmis.  the  FHWA's  choice  of 
the  inciividual  State  approach  as 
opposed  to  nationwide  standards  was 
based  primarily  on  non-technical 
factors.  The  major  advantages  of  this 
approach  are  siunmarized  below: 

1.  Provides  needed  program  flexibility 
and  discretion  at  the  State  and  local 
level 

2.  Encotutiges  the  design  of  projects 
that  conform  to  the  particidar  needs  of 
each  locality  (23  U.S.C.  l(»(a)(2)). 

3.  Maintans  sufficient  Federal 
oversight  to  ensure  that  proper 
consideration  is  given  to  promoting  the 
safety  of  highway  users  and  preventing 
continued  deterioration  of  the  Nation's 
highway  system. 

4.  Reflects  the  intent  of  Congress  to 
provide  greater  flexibility  in  the  use  of 
Federal  funds  for  obtaining  maximum 
use  from  the  extensive  system  of 
existing  highway  facilities.* 

5.  Implements  the  President's  policy  to 
minimize  burdens  on  State  and  local 
governments  and  achieve  legislative 
goals  effectively  and  efficiently 
(Executive  Order  12044.  43  FR  12661, 
Mar.  24, 1978);  the  national  policy  on 
minimization  of  redtape  in  Federal 
highway  programs  as  expressed  by 
Congress  in  23  U.S.C.  101(e);  and  the 
FHWA's  well-established  poUcy  on  the 
minimization  of  redtape  (43  FR  10578, 
Mar.  14, 1978). 

6.  Avoids  disproportionate  impacts  on 
urban  areas  and  rural  communities  that 
might  result  &om  the  imposition  of 
uniform  standards  nationwide. 

A  disadvantage  of  the  proposed 
approach  is  that  in  order  to  utilize  the 
flexibility  provided  by  the  regulation,  it 


'H.R.  RepL  Na  1507.  nd  Con«..  2d  sess.  3(1974); 
HJt  RepL  No.  108.  »4d  Cong.,  lit  sets.  5<1975):  & 
Kept.  No.  48S,  Mlh  Cong.,  1*1  sets.  7.8(1S75):  HA. 
RepL  No.  Tie,  04lli  Cong..  !•(  sets.  5. 6(197S):  HJL 
RepL  No.  1017,  Mth  Cong..  2nd  mm.  42. 43(1970). 
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would  be  necessary  for  States  to 
develop  their  own  procedures  and 
criteria  for  RRR  projects.  However,  the 
FHWA  believes  that  sufTicient  resources 
are  available  to  minimize  the  burden  on 
State  highway  agencies.  The  States 
would  be  able  to  select  from  or  expand 
on  a  variety  of  existing  references  with 
adequate  technical  support  and 
guidance  provided  by  FHWA.  If  a  State 
was  not  interested  in  exercising  its 
option  under  the  proposed  regulation,  it 
could  simply  notify  the  FHWA  of  its 
intention  to  continue  operating  under 
the  ,  Procedures  and  standards  currently 
provided  by  Part  625. 

Standards  developed  on  a  national 
level  often  provide  for  uniformity  at  the 
expense  of  local  needs  and  preferences. 
This  is  particularly  true  with  regard  to 
RRR  work — what  works  well  in  one  part 
of  the  country,  or  even  one  area  of  a 
State,  may  be  totally  unacceptable  in 
another.  To  a  certain  extent,  standards 
such  as  those  currently  approved  for  use 
on  the  construction  of  new  highways 
and  reconstruction  projects  recognize 
the  deed  for  local  variations  by 
providing  ranges  of  acceptable  values, 
alternate  standards  for  use  under 
varying  conditions,  and  a  procedure  for 
requesting  exceptions  on  individual 
projects.  Because  of  the  type  of  work 
included  in  most  nonfreeway  RRR 
projects,  it  is  anticipated  that  the 
number  of  requests  for  exceptions  from 
nationwide  standards  would  be  quite 
large.  The  FHWA  believes  that  this 
process  would  impose  an  unreasonable 
burden  on  grant  recipients  and  agency 
field  offices  and  could  unnecessarily 
delay  needed  improvements. 
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Public  Participation 

Through  this  notice  of  proposed 
rulemaking,  comments  are  invited  on  the 
FHWA's  proposed  approach  to 
nonfreeway  RRR  projects.  Comments 
may  also  address  how  this  approach  can 
best  be  implemented  to  assure  a 
program  that  will  achieve  good  results 
in  psteerving  the  Nation's  highways. 
Com^nts  received  will  be  evaluated 
and  «%ed  in  preparing  a  final  rule. 

Airtomments  should  be  sent  to 
FHW  \  Docket  No.  80-3  at  the  address 
provifed  above.  A  120/day  comment 
periok ;  is  being  provided.  The  previous 
notid  of  proposed  rulemaking  on 
nonfi  eway  RPR  standards  (43  FR  37556 
Aug.    3, 1978)  is  withdrawn. 

As  )art  of  the  rulemaking  process,  a 
publi  J  meeting  will  be  held  on  Tuesday, 
February  3, 1981,  begiiming  at  9:30  a.m., 
in  RoOm  2230  of  the  DOT  Headquarters 
Buildbig  (Nassif  Building),  400  Seventh 
Street  SW..  Washington,  D.C.  For 
persons  wishing  to  attend  the  meeting, 
the  mOst  convenient  point  of  access  to 


Room  2230  is  via  the  building  entrance 
near  the  comer  of  Sixth  and  E  Streets, 
SW.  Public  parking  is  available  nearby. 
Access  for  persons  using  wheelchairs  is 
most  convenient  via  the  Seventh  Street 
or  E  Street  entryways  into  the  building 
plaza. 

All  interested  individuals  and  groups 
are  invited  to  attend  and  participate  in 
the  meeting.  The  FHWA  will  explain  the 
proposed  course  of  action  and  review 
the  draft  regulatory  analysis  and 
technical  report.  Following 
presentations  by  FHWA  officials,  an 
opportunity  will  be  provided  for  public 
comment  and  questions. 

The  individuals  who  can  answer 
questions  about  the  proposed  action  and 
the  upcoming  meeting  are  Mr.  Alvin  R. 
Cowan  and  Mr.  Kenneth  H.  Davis, 
Office  of  Engineering,  Room  3212, 
Federal  Highway  Administration,  400 
Seventh  Street.  SW.,  Washington.  D.C. 
20590.  Telephone  202-426-0312. 
Requests  for  copies  of  the  draft 
regulatory  analysis  and  technical  report 
should  be  addressed  to  Mr.  Cowan  or 
Mr.  Davis.  A  copy  will  also  be  available 
for  review  in  each  FHWA  field  office  (49 
CFR  Part  7.  App.  D). 

In  consideration  of  the  foregoing,  and 
under  the  authority  of  23  U.S.C.  101. 109. 
315  and  49  CFR  1.48(b),  the  Federal 
Highway  Administration  proposes  to 
revise  Chapter  I.  Part  625  of  Title  23, 
Code  of  Federal  Regulations,  as  set  forth 
below. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research. 
Planning,  and  Construction.  The  provisions  of 
OMB  Circular  No.  A-95  regarding  State  and 
local  clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects 
apply  to  this  program.) 

Issued  on:  December  29, 1980. 
John  S.  Hassell.'ir-. 
Federal  High  way  A  dministrator. 

1.  The  table  of  sections  is  amended  by 
adding  a  new  section  to  read: 

625.2    Policy. 

2.  Section  625.2  is  added  to  read  as 
follows: 

§625.2    Policy. 

(a)  Plans  and  specifications  for 
proposed  Federal-aid  highway  projects 
shall  provide  for  a  facility  (1)  that  will 
adequately  meet  the  existing  and 
probable  future  traffic  needs  and 
conditions  in  a  manner  conducive  to 
safety,  durability,  and  economy  of 
maintenance;  and  (2)  that  will  be 
designed  and  constructed  in  accordance 
with  standards  best  suited  to 
accomplish  the  foregoing  objectives  and 
to  conform  to  the  particular  needs  of 
each  locality. 


(b)  The  development  and  overall 
management  of  highway  facilities  must 
be  considered  as  a  continuing  program. 
This  process  of  highway  management 
commences  with  planning  and  extends 
through  design,  construction, 
maintenance,  and  operation.  In  order<(o 
assure  a  continuing  acceptable  level  of 
safe  traffic  service,  it  is  essential  to 
provide  for  adequate  maintenance  and 
periodic  resurfacing,  restoration,  and 
rehabilitiation  (RRR)  throughout  the  life 
of  the  highway.  The  RRR  work  is 
defined  as  work  undertaken  primarily  to 
extend  the  service  life  of  an  existing 
facility.  This  includes  placement  of 
additional  surface  material  and/or  other 
work  necessary  to  return  an  existing 
roadway,  including  shoulders  or  bridges, 
the  roadside,  and  appurtenances  to  a 
condition  of  structural  or  functional 
adequacy.  The  RRR  work  may  include 
upgrading  of  geometric  features,  such  as 
minor  roadway  widening,  flattening 
curves,  or  improving  sight  distances. 
The  RRR  work  is  an  essential  part  of 
any  highway  program,  and  each  Slate 
and  local  agency  should  provide  for 
these  types  of  improvements  in  each 
annual  highway  program. 

(c)  An  important  goal  of  the  FHWA  is 
to  provide  the  highest  practical  and 
feasible  level  of  safety  for  people  and 
property  associated  with  the  Nation's 
highway  transportation  systems  and  to 
reduce  highway  hazards  and  the 
resulting  number  and  severity  of 
accidents  on  all  the  Nation's  highways. 
Accordingly,  the  only  constraint  on  the 
application  of  Federal-aid  funds  to  RRR 
work  is  that  they  must  be  used  to 
provide  a  facility  that  adequately  meets 
existing  and  probable  future  traffic 
needs  and  conditions  in  a  manner 
conducive  to  safety,  durability,  and 
economy  of  maintenance,  and 
acceptable  levels  of  community  and 
environmental  impact.  The  RRR  projects 
should  be  designed  and  constructed  in  a 
manner  that  will  prevent  deterioration 
of  safety  and  yet  accomplish  the 
foregoing  objectives  according  to  the 
particular  needs  of  each  State  and 
locality. 

S625J    (AmcndMlI. 

'3.  Paragraphs  {a)(6)  through  (a)(20)  of 
§  625.3  are  redesignated  {a)(7)  through 
(a)(21),  respectively. 

4.  A  new  paragraph  (a)(6)  of  5  625.3  is 
added  to  read  as  follows: 

(a)  *  *  * 

(6)  The  geometric  design  standards  for 
resurfacing,  restoration,  and 
rehabilitation  (RRR)  projects  on 
highways  other  than  freeways  shall  be 
the  procedures  and  the  design  or  design 
criteria  established  for  individual 
projects,  groups  of  projects,  or  all 
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nonfreeway  RRR  profects  in  a  State,  and 
as  approved  by  Ae  FHWA.  The  other 
geometric  design  standards  in  this 
section  do  not  apply  to  RRR  proiects  on 
highways  other  than  freeways,  except 
as  adopted  on  an  individual  State  basis. 
The  RRR  design  standards  shall  reflect 
the  consideration  of  the  trafiBc,  safety, 
economic,  physical,  community  and 
environmental  needs  of  the  projects. 
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COMMUNITY  SERVICES 
ADMINISTRATION 

45  CFR  Part  1067 
(CSA  instruction  6710-1a] 

Grantee  Program  Management 
System:  The  Community  Action 
Agency 

agency:  Commi  inity  Services 

Administration. 

action:  Final  nile. 


nil 


SUMIMARY:  The  Community  Services 
Administration  (CSA)  is  filing  this 
document  as  a  Snal  rule  to  establish  a 
new  program  management  system  for 
public  and  private  non-profit  agencies 
and  organizations  which  have  the  CSA- 
recognized  grantee  designation  of 
community  action  agency  (CAA)  and 
whose  fmancial  assistance  is  provided 
in  total  or  in  patt  by  the  CSA.  This  rule- 
making documeht  addresses  a 
legislatively-mandated  condition  for 
fmancial  assistance:  The  adoption  by 
the  CAA  of  a  systematic  approach 
encompassing  a;  planning  and 
implementation Iprocess  as  set  forth 
under  Title  11  ofthe  Economic 
Opportunity  Ac(  of  1964,  as  amended 
(the  Act).  Further,  the  fmal  rule  is  the 
basis  for  a  consistent  approach  to  be 
employed  by  th«  CSA  Regional 
Directors  and  their  respective  staffs  in 
monitoring,  guiding  and  assisting 
grantees  to  fulfill  the  functions  of  a  CAA 
and  to  achieve  the  community  action 
mission.  For  coi^munity  action  program 
(CAP)  participants,  including  policy- 
making representatives  of  the  low- 
income,  public  and  private  sectors  of  the 
community,  as  well  as  CAA  employees, 
volunteers  and  program  beneficiaries, 
the  final  rule  detcribes  the  system  in 
both  functional  find  chronological  terms, 
using  a  step-by->tep  approach.  The  three 
major  elements  of  the  system — planning, 
application  and  performance — are 
defined,  as  are  tfie  minimum 
requirements  fo^  the  basic  components 
of  the  system.  Included  are  a 
comprehensive  Community  planning 
concept,  continuing  involvement  of  the 
poor,  relevant  ptogram  development, 
project  progress!  reporting,  ongoing 
performance  assessment,  and  evaluation 
of  process  and  product  effectiveness.  Of 
unique  significance  is  the  integration  of 
civil  rights  requirements  with  the  work 
effort  performed  under  the  elements  of 
the  system;  this  t'esults  in  reality-based 


determination  and  reporting  of  anti- 
discrimination and  equal  opportunity 
assurances  coupled  with  work 
projections  and  accomplishments. 
EPFECnVE  date:  February  4. 1981. 
except  for  recordkeeping  and  reporting 
requirements  contained  in  S9  1067.70-4 
and  1067.70-6  through  1067.70-9.  See 
S  1067.70-10  of  the  regulations  for 
further  details. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Hazel  A.  Wilson,  Community 
Services  Administration.  Office  of 
Regional  Operations,  1200  19th  Street. 
N.W..  Washington,  D.C.  20506; 
Telephone  No.:  (202)  254-5670; 
Teletypewriter:  (202)  254-6218. 
SUPP1.EMENTARY  INFORIMATION: 

Classification:  The  Community  Services 
Administration  considers  this  rule  to  be 
a  "significant"  regulation  under  its 
published  criteria  for  implementing  E.O. 
12044. 

Regulatory  Analysis:  Not  required  for 
this  rulemaking. 

Environmental  Impact  Statement 
This  regulation  does  not  significantly 
affect  the  environment.  An 
environmental  impact  statement  is  not 
required  under  the  National 
Environment  Policy  Act  of  1969. 

Catalog  of  Federal  Domestic 
Assistance  Number  49.002 
COMMUNITY  ACTION. 

Regulatory  History:  The  CSA 
"Grantee  Program  Management  System: 
The  Community  Action  Agency" 
replaces  OEO  Instruction  6710-1. 
"Applying  for  a  CAP  Grant,"  issued  in 
1968.  Since  publication  of  6710-1,  more 
than  eleven  Instructions  have  been 
issued  changing  various  requirements  of 
the  old  system.  As  a  result  of  the  many 
piecemeal  changes,  current  planning  and 
application  procedures  are  inconsistent 
and  administered  differently  from  one 
regional  office  to  another.  On  August  30, 
1979.  (44  FR  50982)  the  CSA  published  a 
proposed  rule  describing  the  new 
program  management  system.  Then,  on 
July  28, 1980  (45  FR  50296)  the  CSA 
republished  the  proposed  rule  which 
had  undergone  significant  revision 
based  on  comments  received  from 
interested  parties  and  extensive  field 
testing.  Now,  the  Hnal  rule  is  being 
published  to  take  effect  thirty  (30)  days 
from  the  date  of  publication  in  the 
Federal  Register.  Additional  comments 
and  further  analysis  have  contributed  to 
a  compact  and  streamlined  regulation 
which — 


1.  Requires  a  CAA  to  establish  a 
planning  process  and  an  evaluation 
process  that  meet  certain  criteria  and 
are  subject  to  approval  by  the 
appropriate  CSA  Regional  Director. 

2.  Requires  a  CAA  to  implement  the 
approved  processes  in  developing  (a)  a 
Pour- Year  Action  Plan  containing  goals, 
priorities  and  strategies,  (b)  an  Equal 
Opportunity  Plan  which  links  civil  rights 
requirements  to  issues  addressed  in  the 
action  plan,  and  (c)  specific  structures 
and  methods  for  performance 
assessment  and  impact  evaluation. 

3.  Requires  a  CAA  to  design  two-year 
work  programs  based  on  CSA-accepted 
action  plans  and  to  identify  work  to  be 
performed  on  a  project  basis  with 
objectives  and  activities  clearly 
outlined.  (The  CSA  Regional  Director 
will  approve  grant  applications  for  a 
two-year  period,  instead  of  annually. 
Grant  awards  will  be  made  annually, 
contingent  upon  availability  of  funds.) 

4.  Combines  grant  application  and 
project  progress  reporting  forms  and 
simplifies  project  progress  reporting, 
while  reducing  reporting  frequency. 

5.  Formally  institutes  a  scheduled  and 
structured  on-site  prereview  visit  by  the 
CSA  field  representative  and  others. 

Authority:  The  provisions  of  this  subpart 
are  issued  under  the  authority  of  Section  602, 
79  Stat.  530  (42  U.S.C.  2942). 
Richard ).  Rios. 
Director. 

45  CFR  Pari  1067  is  amended  by 
adding  the  following  new  subpart: 

Subpart  1067.70— Grantee  Program 
Management  System:  The  Community 
Action  Agency 

Sec 

1067.70-1     Purpose. 

1067.70-2    Applicability. 

1067.70-3    Key  terms  used  in  this  subpart. 

1067.70-4    Planning  and  evaluation. 

1067.70-5    Activities  to  be  undertaken  before 

the  CAA  applies  for  funds. 
1067.70-6    The  grant  application. 
1067.70-7    Submitting  ttie  grant  apphcation 

to  the  CSA  Regional  Omce. 
1067.70-8    Assessing  performance  and 

reporting  project  progress. 
1067.70-8    Amending  the  work  program. 
1067.70-10    Office  of  Management  and 

Budget  review;  delay  of  effectiveness  for 

recordkeeping  and  reporting 

requirements. 
Appendix  A  to  Subpart  1067.70 — CSA  Forms 

and  Instructions. 
Appendix  B  to  Subpart  1067.70— GPMS  Time 

Line  Chart. 
Authority:  Section  602,  78  Stat.  530  (42 
U.S.C.  2942). 
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1067.70— Grantee  Program 
Mft  ligement  System:  Itie  CoiTNnunity 
Acf  MiAgenqr 

f  1(  'rTO-l    PurpoM. 

This  subpart  describes  the  Grantee 
Pro-am  Management  System  (GPMS)  to 
be  Med  by  a  community  action  agency 
(CAA)  and  the  Community  Services 
Adiflinistration  (CSA)  when  the  CAA 
applies  for  a  grant  under  the  Economic 
Opportunity  Act  of  1964.  as  amended 
(the  Act),  to  conduct  and  administer  a 
comlhunity  action  program  (CAP).  This 
system  prescribes  a  four-year  planning 
cyclft  encompassing  two  consecutive 
two'Vear  work  programs,  and  provides 
for  ail  annual  release  of  funds.  It  covers 
planning,  applying  for  the  grant, 
repotting  project  progress,  and 
evaluating  the  results  of  projects  and 
strategies  undertaken  with  the  grant 
The  Crantee  Program  Management 
System  integrates  the  civil  ri^ts 
requirements  prescribed  under  Part  1010 
Of  this  chapter  into  the  planning, 
application,  and  performance  elements 
of  the  system.  The  Grantee  Program 
Management  System  helps  the  CAA 
meet  the  condition  of  assistance  which 
specifies  adoption  of  a  systematic 
approach  encompassing  a  planning  and 
implementation  process,  under 
requirements  set  forth  in  Section  221(d) 
of  [he  Act. 

S1067.7&-2    Appltcal>lltty. 

This  subpart  applies  to  all  community 
action  agencies  whose  financial 
assistance  is  provided  in  total  or  in  part 
by  the  Community  Services 
Administration. 

5  1067.70-3    Key  terms  used  In  ttiis 
sut>part 

(a)  Activity.  Within  the  two-year  work 
program,  an  activity  is  the  action  that 
will  be  taken  to  cause  a  project 
objective  to  be  reached  as  scheduled. 
An  activity  can  be  performed  only  once, 
several  times,  or  it  can  be  ongoing.  An 
activity  should  be  specific  to  the  level  of 
detail  necessary  for  the  CAA  and  the 
CSA  to  understand  how  the  project  will 
accomplish  its  objectives. 

(b)  Civil  Rights  Requirements.  The 
CSA  requirements  for  anti- 
discrimination assurances  and  equal 
opp^minity  for  program  participants 
and  U(CAA  employment  as  cited  in  Part 
1010 j|tf  this  chapter. 

{cya]ual  Opportunity  Plan.  (1)  The 
CSA^s  one  national  civil  rights 
progf  m  which  is  applicable  to  all 


grantees,  including  the  CAA.  The  Equal 
Opportunity  Plan  is  an  integral  part  of 
that  program;  it  forms  the  basis  for 
determining  and  reporting  all  anti- 
discrimination and  equal  opportunity 
%york  projections  and  accomplishments. 
Every  CAA  shall  participate  in  and 
conform  to  the  civil  rights  program 
requirements  by  developing  and 
submitting  an  Equal  Opportunity  Plan. 
See  Part  1010  of  this  chapter  for  details. 

(2)  A  CAA's  Equal  Opportunity  Plan  is 
comfirised  of  the  following  mat^ials:    • 
(i)  A  written  Equal  Oppertunity  Policy 
State^^ent^x  /' 

(ii)  A  written  position  description  for 
the  Equal  Opportunity  Officer,  a  written 
explanation  of  the  structure  and 
function  of  the  Equal  Opportunity 
Committee,  and  a  written  explanation  of 
the  roles  and  relationships  between  the 
Equal  Opportunity  Officer  and  the 
Committee  and  other  civil  rights 
officials; 

(ili)  A  written  Discrimination 
Complaint  Procedure,  incorporating  the 
procedures  required  in  Section  1010.30-3 
of  this  chapter 

(iv)  A  comprehensive  Civil  Rights 
Needs  Assessment;  the  assessment 
documents  relevant  civil  rights  issues 
and  problems,  and  includes  a 
comparison  of  the  population  receiving 
benefits  to  the  population  eligible  to 
receive  benefits  on  the  basis  of  race, 
sex.  age  and  national  origin,  and  a 
comparison  of  the  CAA's  staffing  to  the 
eligible  population  on  the  basis  of  race, 
sex,  age.  and  national  origin  [see 
Section  1067.70-4{a)(2)I; 

(v)  The  equal  opportunity  goals  and 
strategies  in  the  Four- Year  Action  Han 
which  address  the  issues  Identified  in 
the  assessment: 

(vi)  An  equal  opportunity  project(s) 
including  specific  objectives  %vith  their 
related  activities; 

(vii)  Regular  project  progress  reports 
of  the  CAA's  accomplishments  toward 
achieving  the  objectives  and  activities: 
and 

(viii)  Data  and  information  relating  to 
the  CAA  Board,  advisory  groups, 
program  participants,  and  workforce 
characteristics. 

(3)  The  individual  materials  in  (i) 
through  (viil)  above  are  submitted  by  the 
CAA  to  the  appropriate  CSA  Regional 
Office  at  times  specified  in  this  subpart 
or  by  the  Regional  Office. 

(d)  Evaluation.  A  study  undertaken  to 
determine  the  extent  to  which  a 
completed  project  met  its  four-year  goal. 
An  evaluation  may  determine  (1)  the 


extent  to  which  meeting  the  goal 
achieved  the  purposes  set  forth  in  Title 
II  of  the  Act  and  the  CAA's  Mission 
Statement,  or  (2)  the  extent  to  which 
implementation  of  the  CAA's  Four- Year 
Action  Plan  impacted  the  poverty- 
related  problems  addressed  by  the 
plan's  stated  goals. 

(e)  Four-Year  Goal.  A  statement  of 
desired  results  to  be  achieved  by  the 

^  end  of  the  four-year  period  in  terms  of  a 
resolution  or  reduction  of  the  poverty- 
related  problem.  A  goal  should  be 
limited  to  what  the  CAA  can  reasonably 
expect  to  accompUsh  within  four  years 
and  should  be  stated  specifically  enough 
that  the  CAA  can  determine  whether  it 
has  been  met 

(f)  Impact  Measure.  An  indicator  of 
effective  achievement  used  in 
evaluation,  an  impact  measure  indicates 
the  extent  to  which  achieving  the  four- 
year  goal  produced  the  desired  results. 
For  Sample,  an  impact  measure  for  an 
employment  training  project  might  be 
used  to  determine  whether  trainees 
actually  acquired  desired  knowledge, 
attitudes  and  work  skills:  went  on  to 
find  jobs;  and  whether  the  percentage  of 
unemployment  in  the  community  was 
actually  reduced,  if  this  was  the  desired 
result. 

(g)  Objective.  A  specific  measurable 
result  to  be  accomplished  during  a  two- 
year  work  program  period  by 
implementing  a  CAA  project.  An 
objective  represents  a  step  on  the  road 
to  reaching  a  goal  and  in  many  cases 
will  be  a  statement  of  how  much  of  the 
four-year  goal  will  be  achieved  at  the 
end  of  a  two-year  work  program.  Every 
project  which  the  CAA  proposes  to 
undertake  in  its  work  program  must 
have  at  least  one  objective  established 
for  it. 

(b)  Performance  Assessment  An 
examination  to  determine  whether 
progress  is  being  made  toward  meeting 
a  project's  objectives,  and  if  not  why 
not.  An  assessment  first  attempts  to 
uncover  difference  from  expected  or 
planned  results  and  then  analyzes  these 
differences  to  determine  their  causes, 
their  consequences,  what  conclusions 
can  be  drawn,  and  what 
recommendations  can  be  made. 

(i)  Performance  Measure.  An 
indicator  of  efficient  accomplishment 
used  In  assessment,  a  performance 
measure  indicates  the  extent  to  which 
the  planned  activities  of  a  project  are 
on-target  in  meeting  the  stated 
objectives.  A  performance  measure  may 
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indicate  a  unit  (Quantity  to  be  produced 
during  a  certain]  interval  or  a  schedule  of 
events  to  take  place  in  the  activities  of  a 
project.  For  exainple.  a  performance 
measure  for  a  pfirticular  project  might  be 
the  number  of  enrollees  in  a  program, 
the  number  of  substandard  housing  units 
rehabilitated,  tl^  date  on  which  a 
certain  product  (a  report,  local  or  state 
law  change,  committee  formed]  is 
furnished,  or  a  key  beginning  or  ending 
date  when  an  activity  takes  place  (an 
event,  episode). , 

(j)  Poverty-R^ated  Problem.  An 
obstacle  create^  by  a  cau8e(s]  or 
reflecting  a  condition  which  prevents 
individuals  or  families  who  are  poor 
from  becoming  lelf-sufficient. 

(k)  Project.  A  strategy  selected  for 
implementation!  The  project  is  the  level 
where  objectives  are  set,  resources  are 
applied  and  wotk  is  performed. 

(1)  Standards  of  Effectiveness.  A  set 
of  standards  ustd  to  determine  the 
extent  to  which  the  program,  projects 
and  activities  olthe  CAA  are  meeting 
the  purposes  of  Title  II  of  the  Act.  The 
Standards  of  Effectiveness  are 
categories  derived  for  the  most  part 
from  the  variou$  funding  authorities  of 
the  Act  and  areusfed  to  assess  and 
evaluate  the  effectiveness  of  projects. 
They  are  set  foi^h  under  Subpart  1067.4. 

(m)  Strategy.  A  method  or  way  to 
achieve  one  or  more  of  the  CAA's  four- 
year  goals.  A  strategy  selected  from 
among  other  alljematives  will,  in  most 
cases,  be  a  proj^t  proposed  to  be 
undertaken  by  (he  CAA. 

(n)  Work  Program.  The  body  of 
approved  projects  of  the  CAA. 

(0)  Work  Program  Period.  The  24- 
month  span  of  $me  in  which  the  CAA's 
approved  workiprogram  is  implemented. 

§  1067.70-4    Planning  and  evaluation. 

(a)  Developing  the  Planning  Process 
Narrative  (PPNj.  The  CAA  shall 
develop  a  narrative  description  of  the 
process  which  it  will  use  to  produce  a 
Four- Year  Actiin  Plan.  At  a  minimum 
this  document  ^hall  contain: 

(1)  A  written  jpolicy  (to  serve  as  the 
CAA  Mission  Statement)  that  commits 
the  CAA  to  the  legislatively  mandated 
purposes  of  cortimunity  action  which 
enables  low-income  families  and 
individuals  to  become  fully  self- 
sufficient  (see  title  II.  Section  201(a)  (1- 
5).  of  the  Act  a^d  Section  1063.130  of    . 
this  chapter):    | 

(2)  A  description  of  how  the  CAA  will: 
assess  the  needs  of  the  low-income 
community  (this  description  must  also 
include  how  tht  CAA  will  assess  the 
civil  rights  and  equal  opportunity 
problems  of  th(  CAA  and  the  low- 
income  commuiity  which  it  serves), 


rank  identified 


poverty-related  problems 


based  on  severity  of  need,  analyze  and 
assess  the  utilization  of  the  resources 
available  to  the  community  to  combat 
poverty,  establish  goals  for  addressing 
poverty-related  problems  of  the 
community,  and  develop  and  select 
strategies  to  combat  those  problems: 

(3)  A  timeable  for  each  activity  to  be 
undertaken  in  developing  the  action 
plan: 

(4)  A  description  of  how  the  CAA  will 
publicize  each  activity  in  order  to 
encourage  broad  community 
participation  in  the  development  of  the 
action  plan; 

(5)  A  description  of  how  the  CAA  will 
involve  the  poor  in  the  development  of 
the  action  plan: 

(6)  A  description  of  how  the  CAA  will 
provide  ample  opportunity  and 
sufficient  time  for  public  review  of  the 
action  plan; 

(7)  A  list  of  agencies,  organizations 
and  institutions  that  perform  various 
State-level,  sub-state-regional,  and  local 
planning  functions  which  may  have 
relevance  to  the  needs  of  the  poor,  and 
with  whom  the  CAA  proposes  to 
interact  in  an  advocacy  planning  role; 
for  example:  State,  county  and  city 
planning  departments,  school  systems. 
United  Way,  councils  of  government, 
health  systems  agencies,  employment 
and  training  program  sponsors,  and 
economic  development  groups;  and 

(8)  A  description  of  the  process  which 
the  CAA  will  use  to  amend  the  action 
plan  in  the  event  that  it  becomes 
necessary  to  do  so  during  the  four-year 
period  which  the  plan  covers.  This 
process  shall  provide  to  organizations 
which  serve  the  low-income  community 
the  opportunity  to  petition  the  CAA  to 
amend  its  plan. 

(b)  Developing  the  Evaluation  Process 
Narrative  (EPN).  Evaluation  in  its 
totality  will  be  a  required  project  [see 
Section  1067.70-6(d)).  The  entire 
community  action  program  can  be 
evaluated  against  the  purposes  of  the 
Act  using  the  Standards  of  Effectiveness 
and  other  goal-achievement  measures 
set  forth  in  the  Four- Year  Action  Plan. 
At  least  once  every  four  years,  the  CAA 
must  evaluate  the  impact  of  at  least  one 
high  priority  project.  The  Evaluation 
Process  Narrative  will  describe  how  the 
impact  evaluation  will  be  conducted. 
The  Evaluation  Process  Narrative  will 
also  describe  how  the  CAA  will  assess 
project  administration  including 
management  policies,  procedures  and 
practices.  Specifically  included  is  the 
management  of  the  total,  ongoing 
planning  process.  The  assessment  of 
projects  is  described  in  Section  1067.70- 
8.  liie  assessment  of  the  management 
function  must  be  addressed  in  the 
Evaluation  Process  Narrative.  For  both 


the  impact  evaluation  of  the  project(8) 
and  for  the  assessment  of  the 
management  function(s)  the  CAA  shall 
describe  in  the  Evaluation  Process 
Narrative: 

(1)  The  specific  structures  and 
methods  that  will  be  used,  including  the 
role  and  responsibilities  of  the  CAA 
Board,  committees,  the  poor  (including 
the  elderly,  women,  minorities  and  the 
handicapped),  program  participants. 
CAA  stafif  and  others  in  the  commimity 
as  may  be  appropriate. 

(2)  The  processes  that  will  be  used: 
(i)  To  select  the  project(8): 

(ii)  To  select  the  management 
function(s)  to  be  assessed: 

(iii)  To  select  the  measurable 
performance  criteria  that  will  be  used; 
and 

(iv)  To  carry  out  the  evaluation  or 
assessment. 

(3)  The  use  of  the  products — including 
how  the  CAA  Board  will  review  and  act 
upon  the  assessment  and  evaluation 
reports,  how  the  information  in  these 
reports  will  be  used  to  improve  the 
performance  of  the  CAA,  and  how  the 
information  will  be  used  to  develop  the 
next  Four- Year  Action  Plan.  Different 
structures  and  methods  may  be  chosen 
for  evaluation  and  assessment. 

(c)  Submitting  the  Planning  Process 
Narrative  and  the  Evaluation  Process 
Narrative  to  the  CSA  Regional  Office. 
(1)  The  CAA  shall  submit  three  copies  of 
its  Planning  Process  Narrative  and  three 
copies  of  its  Evaluation  Process 
Narrative  to  the  Regional  Office  no  later 
than  fifteen  months  before  the  beginning 
of  the  next  cycle  of  the  Four-Year 
Action  Plan.  The  presiding  official  '  of 
the  CAA  shall  send  a  cover  letter  along 
with  the  narratives  certifying  that  the 
governing  board  or  governing  officials 
have  approved  them.  If  the  CAA  is  a 
part  of  local  government,  the  CAA  shall 
also  submit  to  the  Regional  Office  the 
written  recommendations  of  the 
Community  Action  Board  concerning  the 
narratives. 

(2)  The  CSA  Regional  Director  or  his/ 
her  designee  will  approve  the  Planning 
Process  Narrative  within  thirty  days  of 
receipt  if  it  describes  adequate 
procedures  for  all  of  the  required 
elements  in  Paragraph  (a)  of  this  section 
and  if  it  complies  with  the  CSA's 
requirements  for  civil  rights  and  for  the 
participation  of  the  poor.  The  CAA  may 
not  put  the  planning  process  into  effect 


'The  presiding  official  of  the  CAA  is  the 
chairperson  or  designee  of  the  governing  board  (in 
the  case  of  private,  non-pront  CAAs  and  CAAs 
which  are  separate  public  agencies)  or  the  ctlief 
elected  ofTicial  or  the  elected  official  with  the 
responsibility  for  signing  documents  for  the  CAA  (in 
the  case  of  governmental  CAAs). 
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uiiUl  the  Regional  Director  has  approved 
the  narrative. 

(3)  The  Regional  Director  or  his/her 
deWgnee  will  approve  the  Evaluation 
Process  Narrative  within  thirty  days  of 
receipt  if  it  contains  complete  and 
aptiropriate  steps  for  all  of  the  required 
elements  in  Paragraph  (b)  of  this  section 
and  if  if  complies  with  the  CSA's 
requirements  for  civil  rights  and  for  the 
pahicipation  of  the  poor. 

(d)  The  Four-Year  Action  Plan.  (1)  Th6^ 
CAA  shall  use  its  approved  planning 
process  to  produce  a  Four- Year  Action 
Plfn.  In  this  plan,  the  CAA  shall: 

{•)  Describe  the  significant  poverty- 
related  and  civil  rights  problems  in  the 
col»imunity  with  appropriate  statistical 
dale  (and  sources)  as  derived  from  the 
as^ssment  of  needs; 

(ii)  Describe  the  cause(8)  of  each 
problem; 

(fii)  Rank  the  poverty-related 
problems  in  order  of  the  severity  of 
need; 

tiv)  Analyze  the  resources  used  in 
current  and  past  efforts  to  solve  each 
problem; 

(V)  State  the  goalfs)  which  the  CAA 
proposes  to  achieve  during  the  four-year 
period  of  the  plan  (for  each  poverty- 
related  problem  which  the  CAA 
proposes  to  address);  and 

(vi)  Describe  possible  alternative 
strategies  for  achieving  these  goals  (for 
each  poverty-related  problem  which  the 
CAA  proposes  to  address). 

(2)  The  CAA  shall  document  the 
information  for  each  poverty-related 
problem  and  each  civil  rights  problem 
on  a  separate  CSA  Form  510,  "Grantee 
Four- Year  Planning  Statement"  and 
shall  submit  CSA  Form  509,  "Grantee 
Plan  Summary  Data  and  Certification" 
as  a  cover  sheet  for  the  plan. 

(e)  Reviewing  and  Approving  the 
Four-Year  Action  Plan.  (1)  Prior  to 
Board  approval,  the  CAA  shall  provide 
ample  opportunity  and  sufficient  time 
for  ^view  of  the  Four- Year  Action  Plan 
by^w-income  residents,  by  relevant 
co«fanunity  organizations,  and  by  the 
loc^  officials  who  participated  in  the 
des  {nation  of  the  CAA.  The  CAA  shall 
mai  (tain  on  active  file  available  to  the 
CS/»  all  comments,  both  favorable  and 
unfavorable,  of  every  person  and 
orgcihization  who  commented  on  the 
plart. 

(2)  After  allowing  ample  opportunity 
and  %ufficient  time  for  public  review,  the 
CAA  Board  *  shall  review  and  approve 
the  plan  at  a  public  meeting  held 
speOifically  for  Uiat  purpose.  In  the  case 


of  a  governmental  CAA.  the  designating 
o^cials  shall  also  review  and  approve 
the  plan  at  a  public  meeting  before  it  is 
submitted  to  the  Regional  Office. 

(3)  If  the  CAA  Board  rejects  any 
suggested  change  in  the  plan  which  has 
received  broadly  organized  community 
support  during  the  period  of  review,  it 
shall  submit  along  with  the  plan  a 
summary  of  the  suggested  changes  and 
the  Board's  reasons  for  rejecting  them. 

(f)  Submitting  the  Four-Year  Action 
Plan  to  the  CSA  Regional  Office. 

(1)  The  CAA  shall  submit  three  copies 
of  the  Four- Year  Action  Plan  Regional 
Office  no  later  than  180  days  before  the 
beginning  of  the  next  cycle  of  the  Four- 
Year  Action  Plan.  The  earliest  possible 
submission  can  help  ensure  timely 
funding  decisions  and  avoid  cash  flow 
problems. 

(2)  The  Regional  Director  or  his/her 
designee  will  notify  the  CAA  of 
acceptance  of  the  action  plan  in  the 
Letter  of  Program  and  Funding  Guidance 
(see  Section  1067.70-5(c)(3))  unless  the 
CAA  has  not  followed  its  approved 
planning  process  in  developing  the  plan 
or  has  not  properly  completed  CSA 
Forms  509  and  510.  By  accepting  the 
action  plan  the  Regional  Office  does  not 
approve  the  CAA's  priorities,  goals,  and 
strategiac  Nor  does  acceptance  of  the 
action  plan  commit  the  CSA  to  approval 
of  a  grant  application  based  on  the  plan 
or  to  continued  funding  of  the  CAA. 

(3)  If  the  Regional  Director  or  his/her 
designee  refuses  to  accept  the  action 
plan,  he/she  will  cleariy  state  the 
grounds  for  doing  so.  The  CAA  may 
appeal  to  the  Regional  Director  within 
ten  working  days  for  reconsideration  of 
the  rejected  plan.  If  the  Regional 
Director  rejects  the  appeal  and  if  the 
CAA  refuses  to  alter  the  plan,  this 
rejection  shall  constitute  the  first  step  in 
the  denial  of  an  application  for 
refunding.  See  Subpart  1067.2  for  details. 

(g)  Submitting  Amendments  to  the 
Four-Year  Action  Plan  to  the  CSA 
Regional  Office.  When  it  wishes  to 
amend  the  Four- Year  Action  Plan,  the 
CAA  shall  submit  to  the  Regional  Office 
a  revised  CSA  Form  509  and  the 
necessary  CSA  Form  5108.  The  Regional 
Director  or  his/her  designee  will  accept 
the  amendment(s)  within  ten  working 
days  if  the  CAA  has  followed  its 
approved  process  for  amending  the 
action  plan. 


'Tt>*  lenn  "CAA  Board"  refen  throughout  this 
>ubp4l1  to  the  governing  tioard  In  the  case  of 
private,  non-profit  CAAs  and  CAAs  which  are 
■epar«te  pubhc  agencies,  and  to  the  Community 
ActioA  Board  in  the  case  of  governmental  CAAs. 


§1067.70-5    Acttvittes  to  be  undertaken 
before  the  CAA  ^ipliee  for  funds. 

(a)  Maintaining  Eligibility  to  Receive 
Funds.  It  is  the  duty  of  the  CAA  at  oil 
times  to  maintain  eligibility  and  to 
comply  with  the  provisions  of  the  Act 
and  with  the  CSA  regulations  and  policy 
statements.  Failure  or  refusal  to  do  to  is 


sufficient  grounds  for  refusal  to  refund 
the  CAA.  See  Subpart  1067.2  for  details. 
Required  eligibility  documents  shall  be 
submitted  with  the  action  plan  and  at 
other  times  specified  by  the  Regional 
Office. 

(b)  On-site  Visit  by  the  CSA.  (1)  The 
CSA  Regional  Office  field  representative 
will  generally  conduct  an  on-site  visit 
approximately  180  days  before  the  start 
of  each  work  program  period.  The  field 
representative  will  use  this  visit  to: 

(i)  Discuss  the  CAA's  action  plan  in 
light  of  its  approved  planning  process; 

(ii)  Validate  information  contained  in 
the  CAA's  project  progress  reports; 

(iii)  Verify  the  CAA's  compliance  with 
the  provisions  of  the  Act  and  CSA 
regulations  and  policy  statements; 

(iv)  Review  how  the  CAA  proposes  to 
provide  ample  opportunity  and 
sufficient  time  for  public  review  of  the 
grant  application; 

(v)  Eliminate  possible  obstacles  to 
funding  or  refunding;  and 

(vi)  In  cooperation  and  coordination 
with  the  appropriate  regional  Human 
Rights  Chief,  review  the  CAA's 
compliance  with  CSA  civil  rights 
requirements  under  Part  1010  of  this 
chapter  the  Human  Rights  Chief  has 
delegated  authority  to  certify  civil  rights 
compliance. 

(2)  Within  five  working  days  after 
completing  the  visit  the  field 
representative  will  send  a  memorandum 
to  the  presiding  official  of  the  CAA 
setting  out  the  issues  which  he/she 
discussed  with  representatives  of  the 
CAA  during  the  visit  and  the  actions  to 
be  taken  by  the  CAA  in  response  to 
those  issues.  The  field  representative 
will  confer  with  the  Human  Righte  Chief 
on  civil  rights  issues  addressed  in  the 
memorandum. 

(3)  If  the  CAA  disputes  the  contents  of 
this  memorandum,  it  shall  respond  in 
writing  to  the  Regional  Director  within 
ten  working  days  after  its  receipt. 

(c)  Letter  of  Program  and  Funding 
Guidance.  Within  twenty  working  days 
after  the  visit  or  after  receipt  of  the 
Four-Year  Action  Plan  (whichever  is 
later)  the  Regional  Director  will  send  to 
the  CAA  a  formal  Letter  of  Program  and 
Funding  Guidance.  This  letter  does  not 
bind  the  CSA  to  fund  the  CAA.  It  offers 
guidance  to  the  CAA  on  what  it  may 
expect  from  the  CSA  if  it  continues  to 
maintain  its  eligibility,  if  funds  continue 
to  remain  available,  and  if  the  CSA's 
priorities  do  not  change.  The  letter  will: 

(1)  Confirm  agreements  made  at  the 
time  of  the  visit  and,  if  necessary, 
commimicate  the  resolution  of  any 
dispute  over  the  agreements: 

(2)  Notify  the  CAA  of  its  eligibility 
status  and  any  need  for  corrective 
action; 
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(3)  Accept  th4  CAA's  action  plan 
(every  other  work  program  period): 

(4)  Highlight  pending  problems  and 
needed  correctiie  actions:  and 

(5)  Give  progi^m  guidance  and 
expected  fundirig  levels. 

§  1067.70-6    TtMi  grant  application. 

(a)  Clearinghouse  Notification.  As 
soon  as  the  CAA  receives  the  Letter  of 
Program  and  Funding  Guidance  from  the 
Regional  Director,  it  shall  notify  both  the 
State  and  area-wide  clearinghouses  of 
its  intent  to  apply  for  funds.  Notice  shall 
be  given  to  the  (Clearinghouses  at  least 
sixty  days  befo^  the  CAA  expects  to 
submit  its grantiapp/ication  to  the  CSA 
(that  is  at  least  335  days  before  the  end 
of  each  work  ptpgram  period).  See 
Subpart  1067.10ifor  the  procedures  for 
notifying  the  claaringhouses. 

(b)  Developing  the  Work  Program.  (1) 
Using  its  Four-Year  Action  Plan  and  any 
guidance  from  t)ie  Regional  Office  in  the 
Letter  of  Prograin  and  Funding 
Guidance,  the  GAA  shall  develop  its 
work  program.  Ilote  that  the  action  plan 
will  form  the  ba  sis  for  two  consecutive 
work  programs: 

(i)  Each  project  which  the  CAA 
proposes  to  undertake  shall  be  aimed  at 
solving  a  poverty-related  problem 
identified  in  thejaction  plan. 

(ii)  The  CAA  4hall  establish  at  least 
one  objective  for  each  project  which  it 
proposes  to  undertake.  The  CAA  shall 
relate  each  objective,  project  and 
strategy  to  its  g(  al  for  the  poverty- 
related  problem  such  that  the  CAA  will 
achieve  the  goal  within  four  years. 

(iii)  The  CAA  shall  list  the  activities 
which  it  proposes  to  undertake  in  order 
to  reach  its  objective(s)  for  each  project. 

(iv)  The  CAA  jshall  identify  for  each 
project  the  performance  measures  which 
will  be  used  to  determine  whether  the 
project  is  making  progress  towards  its 
objective(sl. 

(v)  The  CAA  »hall  identify  the 
Standard(s)  of  B^ectiveness  against 
which  each  project  can  be  evaluated. 

(vi)  The  CAA  shall  identify  the  impact 
measures  for  each  project:  when  a 
project  is  selected  for  evaluation  the 
impact  measured  and  the  Standard(s)  of 
Effectiveness  will  be  used. 

(2)  The  CAA  ihall  record  the 
information  required  in  (i)  through  (vi) 
above  on  a  separate  CSA  Form  512-A. 
"Grantee  Work  Program  and  Project 
Progress  Reportl"  for  each  project  in 
which  CSA  funds  are  used.  This 
information  must  also  be  completed  in 
summary  form  on  CSA  Form  511, 
"Grantee  Work  Program  Summary  and 
Application  Certification."  The  CAA 
need  not  submit  a  CSA  Form  512-A  for 
any  project  in  w  hich  CSA  funds  are 
used  only  for  ac  ministration  so  long  as 


the  CAA  reports  project  progress  to 
another  agency  and  makes  available  the 
reports  to  the  CSA. 

(c)  Eligible  Activities.  The  CAA  may 
undertake  a  broad  range  of  projects 
using  both  CSA  funds  and  funds  from 
other  sources.  However,  any  project 
which  the  CAA  undertakes,  whether 
using  CSA  funds  or  funds  from  other 
sources,  shall  be  of  benefit  to  the  poor 
and  shall  give  promise  of  progress 
toward  eliminating  poverty  in  (he 
community.  The  CAA  may  not,  directly 
or  through  contractual  arrangements, 
operate  any  project  which  would  serve 
to  discriminate  against  any  individual 
on  the  basis  of  race,  color,  sex.  age. 
handicap,  or  national  origin.  In  addition, 
the  work  program  as  a  whole  must 
provide  for  an  adequate  range  of 
activities,  and  the  necessary  connecting 
strategies  between  those  activities,  to 
ensure  that  it  meets  all  of  the  purposes 
of  Title  n  of  the  Act  as  represented  in 
the  Standards  of  Effectiveness  (see 
Subpart  1067.4),  and  to  offer  a 
reasonable  prospect  of  making 
substantial  progress  against  the  poverty- 
related  problems  of  the  community. 

(d)  Required  Projects.  (1)  For  each 
work  program,  the  CAA  shall  record  its 
evaluation  activities  as  a  project  on  a 
CSA  Form  512-A.  Using  its  approved 
evaluation  process,  the  CAA  shall 
evaluate  at  least  one  high  priority 
project  in  its  work  program:  it  shall  also 
evaluate  the  planning  process  in  its 
totahty.  The  CAA  shall  establish 
milestones  for  its  evaluation  activities 
such  that  the  results  can  be  used  to 
develop  the  next  Four- Year  Action  Plan. 

(2)  For  each  work  program,  the  CAA 
shall  record  the  equal  opportunity 
activities  portion  of  its  Equal 
Opportunity  Plan  as  a  project  on  a  CSA 
Form  512-A. 

(e)  Other  Documents  in  the  Grant 
Application.  The  CAA  shall  submit  the 
following  documents,  in  addition  to  CSA 
Form  511  and  the  required  CSA  Forms 
S12-A,  in  the  grant  application: 

[\)  Standard  Form  424.  "Federal 
Assistance. "  This  form  serves  as  a  cover 
sheet  for  the  grant  application  and  for 
all  fiuiding  requests  which  the  CAA 
submits  to  the  CSA.  It  also  serves  as  the 
clearinghouse  notification  form.  The 
CAA  shall  attach  to  the  Standard  Form 
424  all  comments  and  recommendations 
received  from  clearinghouse  reviews. 

(2)  CSA  Form  513,  "Grantee  Board 
(Advisory  Group),  Participants,  and 
Workforce  Characteristics. "  This  form 
provides  information  to  the  CSA  on  the 
race,  national  origin,  sex  and  age  of 
CAA  Board  members,  program 
participants,  and  workforces.  This 
information  is  necessary  to  ensure 
compliance  with  Title  VI  and  Title  VII  of 


the  Civil  Rights  Act  of  1964,  the  Age 
Discrimination  Act  of  1975.  Section  623 
of  th^^ct,  relevant  administrative 
regulation,  and  government-wide  civil 
rights  reporting  requirements. 

(3)  CSA  Form  514,  "Grantee  Budget 
Information. "  This  form  sets  out  the 
budget  for  the  activities  which  the  CAA 
proposes  to  undertake  with  CSA  funds 
during  the  work  program  period.  The 
CAA  shall  maintain  on  active  file 
available  to  the  CSA  detailed 
information  on  salaries,  fringe  benefits, 
contractual  services,  and  supplies  and 
equipment  which  it  uses  in  order  to 
complete  CSA  Form  514,  but  need  not 
submit  this  information  as  part  of  the 
grant  application. 

(4)  CSA  Form  515,  "Delegate  Agency 
Basic  Information  and  Funding 
Estimate. "  The  CAA  shall  submit  this 
form  whenever  it  chooses  to  contract 
with  other  organizations  to  operate 
projects  the  CAA  proposes  to  undertake 
in  its  work  program.  The  CAA  need 
submit  only  one  CSA  Form  515  for  each 
delegate  agency  regardless  of  the 
number  of  projects  delegated  to  that 
organization. 

(5)  Additional  required  documentation 
when  the  CAA  proposes  to  use  grant 
funds  as  venture  capital.  When  a  CAA 
proposes  to  undertake  an  activity  using 
Title  n  funds  as  venture  capital,  the 
venture  must  be  reported  as  a  project  on 
CSA  Form  512-A.  If  the  CAA  will  not 
operate  the  venture  itself,  it  shall 
arrange  to  sign  a  delegate  agency 
contract  with  the  organization  which 
will  operate  the  venture.  See  Subpart 
1063.131  of  this  chapter  for  a  discussion 
of  the  requirements  for  this  type  of 
contract.  In  addition,  the  CAA  shall 
submit  the  following  materials,  as 
appropriate,  in  support  of  the  proposed 
venture: 

(i)  Documentation  that  there  will  be 
no  substantial  negative  impact  on 
existing  small  businesses; 

(ii)  Appropriate  feasibility  studies  and 
costs  analyses; 

(iii)  Certified  balance  sheets  and 
profit  and  loss  statements  for  the 
immediately  preceding  three  years,  or 
from  the  commencement  of  its  operation 
(which  period  is  shorter),  if  funds  are  to 
be  used  for  the  acquisition,  preservation, 
or  expansion  of  an  existing  business 
venture; 

(iv)  Cash-flow  projections  and  pro 
forma  profit  and  loss  statements  and 
balance  sheets  estimated  on  a  monthly 
basis  for  two  years: 

(v)  Resumes  of  the  management  team; 
and 

(vi)  The  articles  of  incorporation  and 
the  bylaws  of  the  venture  entity. 

(f)  Reviewing  and  Approving  the 
Grant  Application.  (1)  Prior  to  its  Board 
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approval,  the  CAA  shall  provide  ample 
opportunity  and  sufficient  time  for 
review  of  the  grant  application  by  low- 
income  residents,  by  relevant 
cohimunity  organizations,  and  by  the 
local  political  jurisdictions  which 
participated  in  the  designation  of  the 
CAA.  The  CAA  shall  maintain  on  active 
filf  available  to  the  CSA  all  comments, 
boifi  favorable  and  unfavorable,  of 
ev   'y  person  and  organization  who 
coi  mented  on  the  grant  application.  ~ 

(  )  After  allowing  ample  opportunity 
an<»  sufHcient  time  for  public  review,  the 
CAA  Board  shall  review  and  approve 
the  %rant  application  at  a  public  meeting 
held  specifically  for  that  purpose.  In  the 
casfi  of  a  governmental  CAA,  the 
designating  officials  shall  also  review 
and  approve  the  grant  application  at  a 
public  meeting  before  it  is  submitted  to 
the  CSA  Regional  Office. 

(3)  If  the  CAA  board  rejects  any 
suggested  change  in  the  grant 
application  which  has  received  broadly 
orgahized  community  support  during  the 
period  of  review,  or  rejects  A-95 
clearinghouse  recommendations,  it  shall 
submit  along  with  the  grant  application 
a  sufhmary  of  the  suggested  changes  and 
the  Sard's  reasons  for  rejecting  them. 

§  1067.70-7    Submitting  ttie  grant 
application  to  the  CSA  regional  office. 

(a)  Seventy-five  days  before  the 
beginning  of  the  work  program  period 
the  CAA  shall  submit  to  the  Regional 
Office  three  copies  of  the  grant 
application. 

(b)  Within  thirty  days  of  receipt  the 
CSA  Regional  Director  or  his/her 
designee  will  approve  the  grant 
application: 

(1)  If  the  CAA  has  met  all  of  the 
requi^ements  of  Section  1067.70-6; 

(2)  If  the  projects  proposed  are  eligible 
for  funding  under  the  provisions  of  the 
Act  and  under  applicable  CSA  policy 
statements; 

(3)  If  the  CAA  has  complied  with  the 
CSA'S  requirements  for  civil  rights  and 
for  the  participation  of  the  poor; 

(4)  If  the  CAA  maintains  its  eligibility 
to  receive  funds  under  Section  221(a)  of 
the  Act;  and 

(5)  If  the  CAA  provides  evidence  that 
the  State  and  areawide  A-95 
clearinghouses  have  been  notified  of  the 
grant  application.  (The  application  will 
not  bf  accepted  by  the  CSA  without 
sucH&'idence.) 

(cj^hen  the  grant  application  is 
apprSfeed  and  funds  are  to  be  awarded, 
the  K^ional  Office  will  prepare  a  grant 
pack^'^e  with  the  following  documents, 
as  re  Uired. 

(1)  ^.SA  Form  314.  "Statement  of  CSA 
GraiK" 


(2)  The  Genera/  Conditions  Governing 
Grants  Under  Titles  II,  IV  and  VII  of  the 
Act.  See  Subpart  1067.5  for  the  General 
Conditions. 

(3)  CSA  Form  29.  "Special  Condition. " 
(If  necessary.) 

(4)  CSA  Form  516.  "Budget  and  Work 
Program  Changes. "  (If  necessary.) 

(d)  The  Regional  Office  will  include  in 
the  grant  package  sent  to  the  CAA  the 
original  and  one  copy  of  CSA  Form  314. 
If  the  CAA  accepts  the  grant,  the 
presiding  official  of  the  CAA  signs  and 
dates  the  original,  and  returns  it  to  the 
Regional  Office  with  the  accompanying 
documents.  An  accepted  grant  package 
is  a  legally  binding  contract  whereby  the 
CAA  accepts  all  of  the  General  and 
Special  Conditions  of  the  grant  and 
accepts  any  changes  to  the  budget  or 
work  program  which  the  CSA  has  made 
on  CSA  Form  516. 

(e)  CSA  Form  314  releases  funds  to 
the  CAA  for  one  year  for 
implementation  of  budgeted  and 
approved  projects  and  activities. 
Approval  of  the  two-year  work  program 
does  not  commit  the  CSA  to  fund  the 
CAA  for  the  second  year  of  the  two-year 
work  program  period.  Funding  for  the 
second  year  of  the  work  program  period 
will  be  conditional  upon  the 
Congressional  appropriations,  the 
priorities  of  the  CSA,  satisfactory 
performance  by  the  CAA,  and  the 
continuing  eligibility  of  the  CAA  to 
receive  funds  under  Section  221(a)  of  the 
Act  If  the  grant  is  approved  and  funds 
are  to  be  awarded  for  second  year  of  the 
work  program  period,  the  Regional 
Office  will  send  the  CAA  another  grant 
package  as  described  in  Paragraph  (c)  of 
this  section.  In  accepting  the  grant,  the 
presiding  official  of  the  CAA  will  return 
the  signed  and  dated  original  of  CSA 
Form  314  as  described  in  paragraph  (d) 
of  this  section. 

S  1067.70-«    Assessing  pefformance  and 
reporting  project  progress. 

(a)  The  CAA  shall  develop  a  process 
for  regularly  assessing  CSA-funded 
projects.  This  process  shall  provide  for 
the  participation  of  the  poor  and  of  the 
CAA  Board.  The  CAA  shall  maintain  on 
active  file  available  to  the  CSA  a 
written  description  of  this  process. 

(b)  The  CAA  shall  report  to  the  CSA 
at  6, 15,  and  24-month  intervals  of  the 
work  program  the  results  of  its 
assessments  of  the  progress  of  CSA- 
funded  projects  and  activities. 

(c)  The  CAA  shall  document  project 
progress  on  CSA  Form  512-A.  and  if 
necessary  on  CSA  Form  512-B,  "Grantee 
Work  Program  and  Project  Progress 
Report  (Exception  Report)."  The  CAA 
Board  shall  review  and  approve  the 
report.  Within  thirty  days  after  the  end 


of  each  reporting  period  the  CAA  shall 
submit  to  the  Regional  Office  three 
copies  of  each  CSA  Form  512-A  used  to 
report  project  progress,  three  copies  of 
CSA  Form  512-B  for  any  projects  which 
require  an  exception  report,  and  three 
copies  of  the  minutes  of  the  meeting  at 
which  the  project  progress  reports  were 
approved.  In  addition,  three  copies  of 
CSA  Form  513  shall  be  submitted  with 
the  project  progress  report  for  the 
reporting  period  ending  at  the  15th 
month  interval. 

(d)  For  any  project  in  which  CSA 
funds  are  used  only  for  administration, 
the  CAA  shall  submit  to  the  CSA 
Regional  Office  all  project  progress 
reports  which  it  submits  to  the  other 
agency  (or  agencies)  which  provides 
operating  funds  for  the  project.  The 
Regional  Office  will  advise  the  CAA  of 
any  action  it  will  take  on  these  progress 
reports. 

§  1067.70-9    Amending  ttw  worfc  program. 

(a)  The  CAA  may  reschedule  the 
tatget  or  completion  dates  for  activities 
of  a  project  any  time  before  the  sixth 
month  of  the  work  program  period 
without  receiving  prior  approval  from 
the  CSA  Regional  Office.  This 
rescheduling,  however,  may  occur  only 
before  the  sixth  month  of  the  work 
program  period  and  only  if  the  project  is 
not  meeting  originally  targeted 
performance  measures. 

(b)  The  CAA  shall  request  approval 
from  the  Regional  Office  for 
amendments  to  the  work  program  under 
the  following  conditions: 

(1)  When  the  CAA  proposes  to  add  a 
project  to  the  approved  work  program 
which  does  not  require  additional  CSA 
funds,  or  to  delete  a  project  from  the 
approved  work  program. 

(2)  When  the  CAA  proposes  to  make  a 
change  which  it  judges  to  be  significant 
in  the  objectives  and/or  activities  of  an 
approved  project. 

(c)  When  the  CAA  proposes  to  add  a 
project  to  the  approved  work  program 
which  requires  additional  funds  from 
CSA,  it  shall  submit  an  application  for 
supplemental  funds. 

(d)  When  the  CAA  proposes  to  add  a 
project  to  or  delete  a  project  from  the 
approved  work  program,  or  to  make  a 
change  which  it  judges  to  be  significant 
in  the  objectives  and/or  activities  of  an 
approved  project,  it  shall  submit  the 
proposed  amendment  to  the  Slate  and 
area-wide  clearinghouses.  See  Subpart 
1067.10  for  a  discussion  of  the 
requirements  for  clearinghouse 
notification. 

(e)  Submitting  Amendments  to  the 
CSA  Regional  Office.  (1)  When  the  CAA 
proposes  to  add  a  project  to  the 
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approved  work  program,  it  shall  submit 
to  the  Regional  Office  three  copies  of: 

(i]  Standard  Form  424: 

(ii)  CSA  Form  611; 

(iii)  CSA  Form  512-A; 

(iv)  CSA  Form  513  (if  necessary):  and 

(v)  CSA  Form  616. 

(2)  When  the  CAA  proposes  to  delete 
a  project  from  the  approved  work 
program,  it  shall  submit  to  the  Regional 
Office  three  copies  of: 

(i)  Standard  Form  424; 

(ii)  CSA  Form  613  (if  necessary);  and 

(iii)  CSA  Form  518. 

(3)  When  the  CAA  proposes  to  make  a 
change  which  it  fudges  to  be  significant 
in  the  objectives  and/or  activities  of  an 
approved  project  it  shall  submit  to  the 
Regional  Office  tfiree  copies  of: 

(i)  Standard  Form  424; 

(ii)  CSA  Form  611; 

(iii)  CSA  Form  512-A; 

(iv)  CSA  Form  513  (if  necessary);  and 

(v)  CSA  Form  618. 

(f)  Within  thirty  days  of  receipt  of  the 
amendment  request  the  Regional  Office 
will  review  and  approve  or  disapprove 
the  amendment.  ^  , 

(1)  If  the  CAA  proposes  to  add  a 
project  to  or  delate  a  project  from  the 
approved  work  program,  the  Regional 
Office  will  indicate  approval  or 
disapproval  on  CSA  Form  516. 

(2)  Depending  on  the  type  of 
amendment  approved,  the  Regional 
Office  will  send  to  the  CAA  an 
amendment  package  containing  a  CSA 
Form  314,  the  General  Conditions,  CSA 
Form  29.  and/or  CSA  Form  516. 

(3)  If  CSA  Form  314  is  used,  the 
Regional  Office  will  send  to  the  CAA 
the  original  and  $  copy.  The  presiding 
official  shall  sign  and  date  the  original 
and  return  it  to  tke  Regional  Office  in 
order  to  show  acceptance  of  the 
approved  amendment  and  any 
conditions  attached  to  it. 


§1067.70-10    Offic*  of  MarwQMnent  and 
Budget  Review.    I 

The  below  listed  Sections  of  the 
regulations  issued  under  Section  602,  78 
Stat.  530  (42  U.S.C.  2942)  establish 
certain  recordkeeping  and  reporting 
requirements  for  community  action 
agencies  which  are  subject  to  review  by 
the  Office  of  Maeagement  and  Budget 
(OMB)  in  accordance  with  the  Federal 
Reports  Act,  44  US.C.  3501  et  seq.  These 
recordkeeping  and  reporting 
requirements  wil  become  effective  upon 
completion  of  favorable  review  by  OMB 
or  any  changes  resulting  from  OMB 
review  will  be  published  as  revisions  to 
this  final  rule.  Upon  receiving  such 
approval,  CSA  will  publish  a  notice 
repealing  this  section.  At  the  same  time, 
CSA  will  publish  new  forms  for 


reporting  information  as  stated  in  the 
following  sections: 

1067.70-* 

(d)(2) 
(0(1  H2) 

(8) 
1067.70-6 

(b)(2) 

(d)(l)(^ 

(e)(2-5) 
1067.70-7 

{C)(4) 

(d) 
1067.70-« 

(b) 

(c) 
1067.70-8 

(e)(l-3) 

(f)(l-2) 
|FR  Doc  n-1«  Filed  1-1-81:  »M  ■mi 
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DEPARTMENT  OF  ENERGY 

Offic*  of  Conservation  and  Solar 
Enerfiy 

Ener0y  Conservation  Program  for 
Consumer  Products;  Listing  of 
Consumer  Products  To  Be  Classified 
as  Covered  Products  for  tt>e  Purposes 
of  Developing  Energy  Efficiency 
Standards 

AQEnCy:  Department  of  Energy  (DOE). 
ACTION:  Notice  of  listing  of  types  (and 
classes)  of  covered  products,  other  than 
those  Bpecifically  enumerated  by  law, 
which  may  be  subject  to  energy 
efficiency  standards  under  section 
325(^)  of  the  Energy  Policy  and 
Consejsyation  Act  (EPCA)  (Pub.  L  94- 
163),  jn  amended  by  section  422  of  the 
Nati(?%l  Energy  Conservation  Policy 
Act  (P,  iCPA)  (Pub.  L.  95-619). 

8UMM,  pv:  The  Energy  Policy  and 
Cons*  vation  Act,  as  amended  by  the 
Natio*  al  Energy  Conservation  Policy 
Act,  r  Juires,  no  later  than  two  years 
after  (  iactment  of  NECPA,  that 
Departtnent  of  Energy  publish  in  the 
Federal  Register  a  list  of  covered 
products  which  may  be  subject  to 
energy  efficiency  standards.  The 
purposes  of  this  notice  are  to  inform  the 
public  Of  DOE'S  determination  that,  at 
this  fiifle,  no  additional  consumer 
products  other  than  the  thirteen 
speciHed  in  the  law  are  listed  as 
covered  products,  and  to  provide  an 
opportunity  for  interested  persons  to 
comment  thereon. 

ADDRESSES:  Written  comments  are  to  be 
submitted  to:  Carol  A.  Snipes,  U.S. 
Departo^Tt-pf  Energy,  Office  of 
HeartniB  and  Dockets,  Consumer 
Produ^^ — Category  14,  Docket  No. 
CAS-F  «l-80-126.  Mail  Station  6B-025. 
1000  In  dependence  Avenue,  S.W., 
Washington.  D.C.  20585. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  A.  Smith,  U.S.  Department  of 
Energy.  Consumer  Products  Efficiency 
Branch.  Mail  Station  GH-068, 1000 
Independence  Avenue,  S.W., 
Washington,  D.C.  20585  (202)  252-9127. 
SUPPLEMENTARY  INFORMATION: 
The  Energy  Policy  and  Conservation 


Act,  as  amended  by  the  National  Energy 
Conservation  Policy  Act  (hereinafter, 
the  "Act"),  established  the  framework 
for  a  coordinated  national  effort  to 
reduce  the  amount  of  enet^  consumed 
by  certain  consumer  products.  Products 
specifically  covered  by  the  Act  include 
such  household  appliances  as  room  air- 
conditioners,  central  air-conditioners, 
refrigerators  and  refrigerator-freezers, 
freezers,  kitchen  ranges  and  ovens, 
water  heaters,  and  furnaces.  These 
products,  thirteen  in  total,  are 
considered  "covered  products"  under 
the  Act  and,  as  such,  are  subject  to 
energy  e^iciency  standards  prescribed 
as  authorized  by  law. 

Section  322(b)  of  the  Act  provides  that 
the  number  of  "covered  products"  may 
be  expanded  to  include  consumer 
products  not  specified  in  the  Act.  where 
necessary  or  appropriate  to  carry  out 
the  purposes  of  the  Act.  and  where  the 
average  annual  per  household  energy 
use  by  products  of  such  type  is  likely  to 
exceed  100  kilowatt-hours  (or  its  Btu 
equivalent)  per  year.  Of  the  products  in 
the  latter  category,  those,  which  may  be 
subject  to  energy  efficiency  standards 
(authorized  to  be  prescribed  under 
Section  325(a)(2)  of  the  Act),  must  be 
listed  and  published  in  the  Federal 
Register  no  later  than  2  years  after  the 
date  of  enactment  of  the  Act. 

The  purpose  of  this  notice  is  to  inform 
all  interested  persons  that,  to  date,  no 
new  consumer  products  have  been 
classified  as  "covered  products" 
pursuant  to  section  322(b)  of  the  Act. 
Accordingly,  at  this  time,  there  is  no 
listing  of  covered  products  which  may 
be  subject  to  energy  efficiency 
standards  authorized  to  be  prescribed 
under  section  325(a)(2)  of  the  Act. 
Should  it  be  found  necessary  or 
appropriate  for  carrying  out  the 
purposes  of  the  Act  to  classify 
additional  consumer  products  as 
"covered"  pursuant  to  section  322(b),  a 
listing  of  such  of  those  products  as  may 
be  subject  to  standards  authorized  by 
section  325(a)(2)  will  be  made  in  the 
Federal  Register. 

Public  Comment  Procedure 
Interested  persons  are  invited  to 


participate  in  this  proceeding  by 
submitting,  to  the  address  indicated  at 
the  beginning  of  this  notice,  data  or 
views  with  respect  to  the  subject  matter 
of  this  notice.  Comments  should  be 
labeled  both  on  the  envelope  and  on  the 
documents.  "Consumer  Products — 
Category  14  (Docket  No.  CAS-RM-80- 
126)."  Fifteen  copies  are  requested  to  be 
submitted,  but  this  is  not  a  requirement 
fcr  submitting  comments. 

Pursuant  to  the  provisions  of  10  CFR 
1004.11.  any  person,  submitting 
information  or  data  which  is  believed  to 
be  confidential  and  exempt  by  law  from 
public  disclosure,  should  submit  one 
complete  copy,  and  fifteen  copies  from 
which  the  information  believed  to  be 
confidential  has  been  deleted.  Factors  of 
interest  to  DOE  when  evaluating 
requests  to  treat  as  confidential 
information  that  has  been  submitted 
include:  (1)  a  description  of  the  item:  (2) 
an  indication  as  to  whether  and  why 
such  items  of  information  have  been 
treated  by  the  submitting  party  as 
confidential,  and  whether  any  such 
items  are  customarily  treated  as 
confidential  within  the  industry;  (3) 
whether  the  information  is  generally 
known  or  avilable  from  other  sources; 
(4)  whether  the  information  has 
previously  been  made  available  to 
others  without  obligation  concerning  its 
confidentiality;  (5)  an  explanation  of  the 
competitive  injury  to  the  submitting 
persons  which  would  result  from  public 
disclosure;  and  (6)  an  indication  as  to 
when  such  information  might  lose  its 
confidential  character  due  to  the 
passage  of  time.  In  accordance  with  the 
procedures  established  at  10  CFR 
1004.11,  DOE  shall  make  its  own 
determination  with  regard  to  any  claim 
that  information  submitted  be  exempt 
from  public  disclosure. 

All  written  comments  received  will  t>e 
included  in  the  docket. 

Issued  in  Washington.  D.C.  December  23. 
1980. 

Maxine  Savitz, 

Deputy  Assistant  Secretary  for  Conservation, 
Conservation  and  Solar  Energy. 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

10CFRPart2li 
(Docket  No.  ERAiR-«0-25] 

Amendments  t^  Tertiary  Incentive 
Program 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 

ACTION:  Final  n|e. 

SUMMARY:  The  Bconomic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  is  announcing  several 
changes  to  the  "Bertiary  Incentive 
Program  ("incentive  program")  set  forth 
at  10  CFR  212.7aof  the  Mandatory 
Petroleum  Price  Regulations.  One 
change  will  revise  the  definition  of 
"recoupabie  alldwed  expenses"  to 
permit  recovery  of  "in-house"  expenses 
otherwise  allow  ;d  by  the  regulation,  so 
long  as  such  exf  enses  do  not  exceed  the 
price  that  would  have  been  paid  in  an 
arm's-length  transaction.  Another 
change  will  reqi  ire  producers  to  report 
"prepaid  expenses."  A  third  change  will 
revise  the  filing  iate  for  annual  opinions 
concerning  the  accuracy  of  monthly 
producer  and  prjject  reports  so  that 
such  opinions  c(  incide  with  the  close  of 
a  producer's  or  ]  iroject's  fiscal  year.  The 
final  change  wil  exclude  the  costs  of 
fifty  percent  of  i  ijected  hydrocarbons  as 
an  allowed  expense  for  miscible  fluid 
flooding  project!  that  were  self-certified 
after  August  8, 1980. 
EFFECTIVE  DATE;  January  5. 1981. 
FOR  FURTHER  INfORMATION  CONTACT: 
William  L.  Webb  (Office  of  Public 
Information),  (oom  B-110,  2000  M 
Street,  N.W., '  Vashington,  D.C.  20461, 
(202)  653-4055 
Douglas  Harnisl  (Office  of  Regulatory 
Policy),  Economic  Regulatory 
Administratio  i.  Room  7202-E.  2000  M 
Street,  N.W.,  Washington,  D.C.  20461, 
(202)  653^288 
Eugene  Glass  (Cffice  of  Fuels 
Regulation),  E:onomic  Regulatory 
Administratio  i,  Room  6128,  2000  M 
Street,  N.W.,  ^  Vashington,  D.C.  20461, 
(202)  653-3453 
Ira  Mayfield  (Re  source  Applications), 
Department  o  Energy,  Room  3334, 
12th  and  Pennsylvania  Avenue  N.W., 
Washington,  II.C.  20461,  (202)  633- 


8395 

Ben  McRae  (Off 

Department  o 


ce  of  General  Counsel), 
Energy,  Room  6A-127, 


1000  Independence  Avenue,  S.W., 
Washington,  D.C.  20585,  (202)  252- 
6739 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

II.  Amendments  Adopted 

A.  In-House  Expenses 

B.  Prepaid  Expenses 

C.  Annual  CPA  Opinion 

D.  Injected  Hydrocarbons 

III.  Procedural  Requirements 

I.  Background 

On  August  8, 1980,  we  proposed 
several  changes  to  the  incentive 
program.  (45  FR  54688,  August  15, 1980 
"August  8  Notice").  One  change  would 
revise  the  definition  of  "recoupabie 
allowed  expenses"  to  permit  recovery  of 
"in-house"  expenses  that  qualify  as 
allowed  expenses  under  the  regulation, 
so  long  as  such  expenses  do  not  exceed 
the  price  that  would  have  been  paid  in 
an  arm's-length  transaction.  Another 
change  would  require  producers  to 
report  "prepaid  expenses".  A  third 
change  would  revise  the  date  on  which 
producers  must  submit  an  annual 
opinion  by  a  certified  public  accountant 
("CPA")  concerning  the  accuracy  of 
their  monthly  producer  and  project 
reports  to  coincide  with  the  close  of  a 
firm's  fiscal  year.  The  final  change 
would  exclude  injected  hydrocarbons  as 
an  allowed  expense  for  miscible  fluid 
flooding  projects. 

We  held  a  public  hearing  concerning 
these  proposed  changes  on  September 
16, 1980  in  Washington,  D.C.  We 
accepted  written  comments  concerning 
these  proposed  changes  through  October 
10, 1980.  In  all,  we  received  comments 
from  27  firms. 

The  great  majority  of  the  comments 
(25)  favored  adoption  of  the  change 
concerning  "in-house"  expenses.  No 
comments  opposed  its  adoption.  Several 
comments  suggested  that  the  change  be 
adopted  retroactively  to  August  22, 1979 
(the  earliest  date  on  which  expenses 
could  have  been  incurred  and  paid  and 
qualify  as  recoupabie  allowed 
expenses).  Other  comments  observed 
that  it  could  be  difficult  to  establish  the 
fair  market  value  of  some  items  or 
services  associated  with  an  enhanced 
oil  recovery  ("EOR")  project  because 
those  items  or  services  were  unique  to  a 
particular  project. 

Most  of  the  comments  (19)  favored 
adoption  of  the  change  concerning  the 
"prepaid  expenses"  report.  A  few 
comments  (4)  opposed  this  change  on 


the  ground  that  the  report  would  be 
unnecessary  and  burdensome  in  light  of 
the  monthly  reports  already  required  by 
the  incentive  program  and  the  potential 
reports  that  might  be  required  by  the 
Internal  Revenue  Service  for  purposes  of 
the  Windfall  Profit  Tax. 

Most  of  the  comments  (19)  also 
favored  adoption  of  the  change 
concerning  the  date  on  which  annual 
CPA  opinions  must  be  submitted.  One 
comment  noted  what  it  believed  to  be  a 
drafting  error  in  the  proposed  regulatory 
language  concerning  the  identification  of 
the  first  fiscal  year  after  which  a  report 
would  be  due.  The  proposed  regulatory 
language  stated  that  reports  would  be 
due  120  days  after  the  close  of  each 
Hscal  year  that  ends  after  December  31, 
1980.  Since  the  fiscal  year  of  many  firms 
coincides  with  the  calendar  year,  the 
proposed  language  would  result  in  a 
substantial  number  of  firms  not  filing  a 
report  until  May  1982,  whereas  the 
existing  regulation  requires  each  firm  to 
file  its  first  annual  CPA  opinion  by 
January  31, 1981. 

Most  of  the  comments  (21)  opposed 
the  change  concerning  the  exclusion  of 
injected  hydrocarbons  as  an  allowed 
expense  for  miscible  fluid  flooding 
projects.  Those  firms  that  already  are 
recovering  these  expenses  under  the 
incentive  program  stated  that  the 
exclusion  would  be  unfair  and  possibly 
could  result  in  the  abandonment  of  their 
projects.  Other  comments  noted  that 
recovery  of  the  cost  for  injected 
hydrocarbons  would  not  be  a  windfall 
for  producers  since  a  producer  cannot 
recover  all  of  the  hydrocarbons  which  it 
injects  into  an  oil-bearing  formation  and 
that  recovery  of  hydrocarbons  often 
does  not  occur  until  many  years  after 
injection. 

II.  Amendments  Adopted 
A.  In-House  Expenses. 

We  agree  with  the  comments  which 
state  that  a  producer  should  be 
permitted  to  recover  the  cost  of  an  "in- 
house"  good  or  service  if  that  cost  is  no 
greater  than  the  price  that  the  producer 
would  pay  an  outside  source  for  the 
same  good  or  service.  Accordingly,  we 
are  amending  the  definition  of 
recoupabie  allowed  expenses  to  permit 
the  recovery  of  "in-house"  allowed 
expenses  to  the  extent  that  such 
expenses  do  not  exceed  the  price  that 


Federal  Register  /  Vol.  45.  No.  2  /  Monday.  January.  5.  1980  /  Rules  and  Regulations 1247 


the  producer  would  have  paid  in  an 
arm's-length  transaction.' 

We  have  considered  those  comments 
that  utged  the  adoption  of  this  revised 
definition  retroactively  to  August  22, 
1979,  but  we  have  decided  not  to  adopt 
the  definition  retroactively.  We  do  not 
believe  such  action  would  be  an 
incentive  to  EOR  activity  or  promote 
more  efficient  use  of  resources  for  EOR 
projects  with  respect  to  those  expenses 
that  already  have  been  incurred  and 
paid. 

To  ensure  that  this  modification  does 
not  unduly  complicate  our  auditing 
effort^  we  also  are  amending  the 
incentive  program's  reporting  and 
recoiakeeping  requirements  to  require 
the  idpitification  of  any  "in-house" 
expends  and  the  maintenance  of 
reconW  as  to  what  the  price  of  the  good 
or  se(  jce  associated  with  that  expense 
woulc  '^ave  been  in  an  arm's-length 
transi  '^^ion.  The  identification  of  an  "in- 
hous^   expense  requires  more  than  the 
mere  i  ft^ing  of  the  type  of  allowed 
expeit  e.  Since  we  are  requesting  this 
report  n  order  to  assist  our  verification 
of  the  ;08t  of  an  "in-house"  expense,  the 
identi  ication  of  an  "in-house"  expense 
shoul(J  list  the  components  (such  as  raw 
materials,  processing  and  labor)  whych 
the  producer  had  to  use  in  order  to 
provide  itself  with  the  allowed  expense 
and  the  cost  of  these  components. 
Satisfaction  of  the  recordkeeping 
requirement  concerning  the  price  of  an 
"in-hoUse"  expense  if  acquired  in  an 
arm's-length  transaction,  in  most 
instances,  will  require  a  producer  to 
maintain  sufficient  documents  to  show 
the  prevailing  price  which  non-affiliated 
firms  fife  charging  for  a  good  or  service. 
We  recognize  the  problem  that  several 
comments  raised  concerning  a  good  or 
service  that  is  unique  to  a  particular 
project  and  for  which  there  is  no 
comp^Hson  price  available.  In  those 
instances,  a  producer  must  maintain 
docunients  prepared  by  an  unaffiliated 
certified  professional  engineer  as  to 
what  the  good  or  service  reasonably 
would  have  cost  if  provided  by  an 
outside  firm. 

B.  Prepaid  Expenses. 

We  are  adopting  The  requirement  that 
a  producer  file  an  annual  report 
concerning  its  prepaid  expenses.  We 
recognize  the  concerns  expressed  in 

'  As  itOled  in  the  final  rule  that  revised  the 
dcfinitiOX  of  "tertiary  incentive  revenue",  and 
expense  must  be  incurred  and  paid  before  a 
product'  can  recover  that  expense.  (45  FR  40106, 
June  13, 1980)  This  condition  precedent  also  applies 
to  the  recovery  of  "in-house"  expenses  and  cannot 
be  satisiied  merely  by  an  accounting  entry  relating 
to  the  future  provision  of  the  good  or  service 
associate  with  the  allowed  expense. 


some  comments  that  this  report  will 
increase  the  reporting  burden  on  firms. 
The  increase  will  be  slight,  hotyever, 
since  the  requested  information  will  be 
maintained  by  the  firm  in  any  event 
Moreover,  this  information  is  necessary 
for  effective  enforcement  of  the 
condition  subsequent  to  the  recovery  of 
an  expense  that  the  good  or  service 
associated  with  that  expense  must  be 
used  in  connection  with  the  EOR 
project 

This  annual  prepaid  expenses  report 
will  require  a  producer  to  identify  which 
of  the  allowed  expenses  it  had  reported 
previously  in  the  monthly  producer 
report  were  prepaid  expenses.  For 
purposes  of  this  report,  prepaid 
expenses  will  be  defined  as  the 
expenses  for  any  injectant  or  fuel  which 
is  used  after  September  30. 1981.  or  the 
expenses  for  any  item  for  which  federal 
tax  deductions  (including  depreciation) 
would  be  properly  allocable  to  the 
period  after  September  30, 1981.  This 
definition  of  prepaid  expenses  is 
essentially  the  same  as  the  definition  of 
prepaid  expenses  for  purposes  of  the 
Windfall  Profit  Tax  and,  thus,  should 
reJuce  the  administrative  burden  on 
producers  that  must  comply  with  the 
requirements  of  both  the  incentive 
program  and  the  Windfall  Profit  Tax.  A 
producer  also  will  be  required  to 
identify  any  gobd  or  service  for  which  it 
reports  a  prepaid  expense,  the  date  on 
which  it  intends  to  use  that  good  or 
service,  and  the  date  on  which  it 
actually  uses  that  good  or  service.  A 
producer  will  continue  to  file  these 
annual  reports  until  it  has  reported  the 
actual  use  of  all  the  goods  or  services 
for  which  it  has  reported  prepaid 
expenses.  In  addition,  the  producer  will 
be  required  to  maintain  a  copy  of  the 
contract  for.  or  documentary  proof  of  the 
purchase  of,  any  goods  or  services  for 
which  it  has  reported  prepaid  expenses. 

C.  Annual  CPA  Opinions. 

We  agree  with  the  comments  that  it 
will  be  more  reasonable  to  require  the 
submission  of  opinions  by  certified 
public  accountants  concerning  the 
accuracy  of  monthly  producer  and 
project  reports  within  120  days  of  the 
close  of  the  fiscal  year  for  the  producer 
or  project  to  which  it  relates. 
Accordingly,  we  are  revising  the  filing  . 
date  for  these  opinions  so  that  they  must 
be  submitted  within  120  days  of  a 
producer's  or  project's  fiscal  year  that 
ends  on  or  after  December  31, 1980. 

D.  Injected  Hydrocarbons 

The  comments  concerning  the 
exclusion  of  injected  hydrocarbons  as 
an  allowed  expense  for  miscible-fluid 


flooding  projects  indicate  the  potential 
benefits  of  such  projects  and  the  need 
for  some  form  of  incentive  involving 
injected  hydrocarbons.  The  comments 
also  indicate  that  concerns  over 
administrative  burden  and  time  would 
prevent  most  producers  from  seeking 
orders  which  would  designate 
unrecoverable  injected  hydrocarbons  as 
an  allowed  expense  on  a  case-by-case 
basis.  In  light  of  these  comments,  we 
have  decided  not  to  exclude  injected 
hydrocarbons  as  an  allowed  expense, 
but  rather  to  Umit  the  percentage  of 
injected  hydrocarbons  that  qualify  as  an 
allowed  expense.  The  consensus  of  the 
comments  was  that  in  most  miscible- 
fluid  flooding  projects  involving  injected 
hydrocarbons  at  least  half  of  the 
injected  hydrocarbons  would  be 
unrecoverable  from  the  oil-bearing 
formation.  We  also  recognize,  however, 
that  several  producers  relied  on  the 
existing  rule  in  making  their  decision  to 
undertake  miscible-fluid  flooding 
projects.  We  agree  with  their  comments 
that  in  light  of  their  reliance  on  the 
existing  rule  that  it  would  be  inequitable 
to  change  the  rule  with  respect  to  them. 
Accordingly,  we  are  amending  the 
Appendix  to  section  212.78  to  exclude 
the  costs  of  fifty  percent  of  the  injected 
hydrocarbons  as  an  allowed  expense  for 
miscible-fluid  flooding  projects  that 
were  self-certified  on  or  after  August  8, 
1980  (the  date  on  which  we  proposed 
this  change  to  the  existing  rule). 

in.  Procedural  Requirements 

A.  Section  404  of  the  DOE  Act 

Pursuant  to  the  requirements  of 
section  404  of  the  Department  of  Energy 
Act,  a  copy  of  the  proposed  rule  was 
sent  to  the  Federal  Energy  Regulatory 
Commission  (FERC)  for  review.  The 
FERC  determined  that  this  rule  would 
not  significantly  affect  any  of  its 
functions. 

B.  National  Environmental  Policy  Act 

It  has  been  determined  that  this  rule 
does  not  constitute  a  "major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment"  within  the 
meaning  of  the  National  Environmental 
Policy  Act  (NEPA).  42  U.S.C.  4321  et 
seq.,  and  therefore  an  environmental 
assessment  or  an  environmental  impact 
statement  is  not  required  by  NEPA  and 
the  applicable  DOE  regulations  for 
compliance  with  NEPA. 

C.  Executive  Order  12044 

ERA  has  decided  that  the  preparation 
of  a  regulatory  analysis  under  Executive 
Order  No.  12044,  entitled  "Improving 
Government  Regulations"  (43  FR  12861, 
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March  24. 19781  is  not  required  for  this 
rule.  A  detailed  explanation  of  the  basis 
for  this  decisioii  may  be  found  In  the 
August  8  Notic^ 


D.  Section  553  4fthe  APA 

Subsection  (d)  of  section  553  of  the 
Administrative  Procedures  Act  (APA) 
provides  that  ti^e  required  publication  of 
a  rule  be  made  Bt  least  30  days  before 
the  effective  date  of  the  rule,  unless  it 
either  relieves  i  restriction  or  is  an 
interpretative  rile,  or  the  agency 
otherwise  fmds  good  cause  to  make  a 
rule  effective  immediately.  We  have 
decided  to  make  each  of  the 
amendments  contained  in  this  final  rule 
effective  immediately.  There  is  good 
cause  to  adopt  immediately  the 
amendment  cor^eming  injected 
hydrocarbons  since  otherwise  with 
respect  to  a  project  that  had  not  been 
self-certified  prior  to  August  8, 1980  a 
producer  could  Incur  and  pay  expenses 
for  injected  hydrocarbons  within  the 
next  thirty  dayaand  be  able  to  treat  the 
expenses  for  alusuch  injected 
hydrocarbons  a^  allowed  expenses. 
Such  actions  wduld  undermine  the 
purpose  of  this  Amendment.  Moreover, 
at  the  time  that  Ive  proposed  this 
amendment,  wejstated  that  it  might  be 
adopted  retroactively  to  August  8, 1980. 
The  amendment  concerning  "in-house" 
expenses  removies  a  restriction. 
Moreover,  therejis  good  cause  to  adopt 
immediately  thii  amendment  since  it 
will  promote  mgre  efficient  use  of 
resources  for  ECJIR  projects.  The 
amendments  coticerning  prepaid 
expenses  reportp  and  annual  CPA 
opinions  are  procedural  rather  than 
substantive  amendments  since  they 
relate  to  reporting  requirements. 
Moreover,  they  |mpose  no  affirmative 
duty  on  any  producer  prior  to  January 
31. 1981. 

(Emergency  Petroleum  Allocation  Act  of  1973. 
15  U.S.C.  i  751  el\seq..  Pub.  L  93-159.  as 
amended.  Pub.  L.  $3-511.  Pub.  L  94-99,  Pub. 
L.  94-133.  Pub.  L  94-163,  and  Pub.  L  94-385: 
Federal  Energy  Administration  Act  of  1974, 
15  U.S.C.  i  787  el  ieq..  Pub.  L  93-275.  as 
amended.  Pub.  L  f4-332,  Pub.  L  94-385.  Pub. 
L  95-70.  and  Pub.  jL.  95-91:  Energy  Policy  and 
Conservation  Act  J  42  U.S.C.  i  6201  et  seq.. 
Pub.  L.  94-163,  as  bmended.  Pub.  L  94-385, 
Pub.  L.  95-70.  Pub;  L  95-619.  and  Pub.  L  96- 
30;  Department  ofEnergy  Organization  Act, 
42  U.S.C.  i  7101  el  seq..  Pub.  L  95-91,  Pub.  L 
95-509.  Pub.  L  95-619,  Pub.  L  95-620,  and 
Pub.  L.  95-621:  E.O- 11790,  39  FR  23185;  E.O. 
12009,  42  FR  4626?) 

In  consideration  of  the  foregoing.  Part 
212  of  Chapter  D,  Title  10  of  the  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below. 


Issuer*  in  Washington.  D.C.  December  28, 
1980. 

Hazel  R.  RoUias, 

Administrator,  Economic  Regulatory 
A  dministration. 

$212.78    [AimndMl] 

1. 10  era  212.78(c)  ia  amended  by 
revising  the  definition  of  "recoupable 
allowed  expenses"  to  read  as  follows: 

***** 

(c)  •  •  • 

"Recoupable  allowed  expenses"  mean 
those  allowed  expenses  that  have  been 
paid  and  reported  pursuant  to 
subsection  (h)  of  this  section  and,  with 
respect  to  a  particular  producer,  those 
allowed  expenses  that  are  attributable 
to  that  producer  provided  that  (1)  such 
expenses  that  are  incurred  and  paid 
prior  to  December  29, 1980,  are  incurred 
in  arm's-length  transactions  and  for  fair 
market  value,  or  (2)  such  expenses  that 
are  incurred  or  paid  on  or  after 
December  29, 1980,  are  incurred  in 
arm's-length  transactions  or  do  not 
exceed  the  price  that  the  producer 
would  have  paid  in  an  arm's-length 
transaction. 

2.  lb  era  212.78(h)(l)(ii)  is  revised  to 
read  as  follows: 
***** 

(h)(1)  *  *  • 

(ii)  Annual  CPA  opinion.  Within  120 
days  of  the  close  of  each  fiscal  year  that 
ends  on  or  after  December  31, 1980,  of  a 
particular  qualified  producer,  that 
qualified  producer  shall  submit  to  DOE 
an  opinion  by  a  certified  public 
accountant  attesting  that  during  the 
course  of  its  annual  audit  nothing  has 
come  to  its  attention  that  causes  it  to 
believe  that  the  reports  submitted  by 
that  producer  in  accordance  with 
paragraph  (h){l)(i)  of  this  section  are 
inaccurate. 

3. 10  era  212.78(h)(2)(ii)  is  revised  to 
read  as  follows: 
***** 

(h)(2)  *  •  • 

(ii)  Annual  CPA  opinion.  Within  120 
days  of  the  close  of  each  fiscal  year  that 
ends  on  or  after  December  31, 1980,  for  a 
particular  project,  the  qualified 
producers  witii  respect  to  that  project 
shall  submit  to  DOE  an  opinion  by  a 
certified  public  accountant  attesting  that 
during  the  course  of  its  annual  audit 
nothing  has  come  to  its  attention  that 
causes  it  to  t>elieve  that  the  reports  with 
respect  to  that  project  submitted  during 
the  prior  calendar  year  in  accordance 
with  paragraph  (h)(2)(ii)  of  this  section 
are  inaccurate. 

4. 10  era  212.78(h)  is  amended  by  the 


addition  of  a  new  subsection  (5)  to  read 
as  follows: 

•        •        •        •        • 

(5)(i)  Annual  prepaid  expenses  report 
By  January  31  of  each  year  after  1980,  a 
qualified j>roducer  shall  file  with  DOE  a 
report  in  which  the  producer  shall 
certify  to  DOE  (A)  which  of  the 
expenses  that  it  had  reported  previously 
to  DOE  pursuant  to  paragraph  (h)[l)(i)  of 
this  section  were  prepaid  expenses;  (B) 
the  goods  or  services  for  which  it 
incurred  and  paid  such  prepaid 
expenses;  (C)  the  dates  on  which  it 
intends  to  use  such  goods  or  services; 
and  (D)  the  dates  on  which  it  actually 
uses  such  goods  or  services.  A  producer 
shall  file  an  annual  prepaid  expenses 
report  each  year  until  it  has  reported 
that  it  has  actuaUy  used  all  the  goods 
and  services  for  which  it  incurred  and 
paid  a  prepaid  expense.  For  purposes  of 
this  subsection,  a  prepaid  expense  is  an 
expense  for  any  injectant  or  fuel  used 
after  September  30, 1981,  or  an  expense 
for  any  other  item  to  the  extent  that  IRS 
would  allocate  the  deductions  (including 
depreciation)  for  that  item  to  the  period 
after  September  30, 1981. 

(ii)  Recordkeeping  requirements.  A 
qualified  producer  must  maintain 
records  that  contain  a  copy  of  any 
contract  for  or  documentary  evidence  of 
a  purchase  of  any  good  or  service  for 
which  the  producer  has  reported  a 
prepaid  expense. 

5. 10  era  212.78(h)  is  amended  by  the 
addition  of  a  new  subsection  (6)  to  read: 
***** 

(h)  *  '  * 

(6)  In-house  expenses.  In  complying 
with  the  reporting  requirements  of 
paragraphs  (h)(l)(i)  and  {h)(2)(i)  of  this 
section,  a  qualified  producer  shall 
indicate  whether  an  expense  is  incurred 
in  an  arm's-length  transaction.  If  an 
expense  is  not  incurred  in  an  arm's- 
length  transaction,  the  producer  must 
prepare  and  maintain  records  that 
identify  the  expense  and  that  contain 
information  concerning  what  the  price  of 
the  good  or  service  associated  with  that 
expense  would  have  been  in  an  arm's- 
length  transaction  and  the  basis  for  that 
information. 

6.  Paragraph  4. a  of  the  Appendix  to  10 
era  212.78  is  revised  to  read: 

4.  Miscible  Fluid  Flooding 

a.  The  costs  of  injected  fluids  and  additives 
for  use  at  the  project  site:  provided  that  the 
costs  of  flfly  percent  of  injected 
hydrtx:arbons  may  not  be  considered  allowed 
expenses  with  respect  to  any  project  for 
which  a  self-certiflcation  was  not  submitted 
pursuant  to  section  21Z.78(d)(2)  prior  to 
August  8, 1980. 
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y/Thuraday  or  Tuatday/Frtday). 


Th«  it  a  votuntary  program.  (See  OFR  NOUCE 
41  FR  32914,  Auguat  6.  1976.) 
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Oocufnents  normally  scheduled  for  publication  on  a  day  that  will  be  a 
Federal  hoMay  vmII  be  published  the  next  work  day  following  the  holiday 
Comments  on  this  program  are  still  irrvited. 

Cwnments  should  be  submitted  to  the  Day-of-the-Week  Program  Coordinator 
Office  of  the  Federal  Register,  National  Archives  and  Records  Service 
General  Services  Administration.  Washington,  DC.  20406 


NOTE:  As  of  8«pt*mb«-  2.  1960.  docunwnts  from 
the  Animal  and  Plant  Health  Inspection  Servic*. 
Department  of  Agrlcultura,  will  no  longer  be 
assigned  to  the  Tuesday/Friday  publication 
schedule. 


REMINDERS 


80S21 


M530 


60S00 


The  "reminders"  below  identity  documents  tfiat  appeared  in  issues  of 
the  Fe<leral  Register  1 5  days  or  more  ago.  Inclusion  or  exclusion  from 
tfiis  list  fias  no  legal  significance. 

Rules  doing  Into  Effect  Today 

DEFENSE  OEPARTMENT  ,^__ 

Army  Department 

12-5-80  /  Arlington  National  Cemetery:  visitors  rules 

ENVIRONMENTAL  PROTECTKM  AGENCY 

12-5-ao  /  Virginia  Sute  Implementation  Plan;  approval  of 
'  revision 

HEALTH  ANO  HUMAN  SERVICES  DEPARTMENT 

Food  and  Drug  Administration — 

12-5-80  /  Blood  products:  source  plasma  (human); 

amendment  of  storage  temperature  requirements 

Ust  of  Public  Laws 

Last  Listing  fanuary  2.  ISSl 

This  is-a  continuing  listing  of  public  bills  from  the  current  session  of 
Congti^  which  have  become  Federal  laws.  The  text  of  laws  is  not 
publisKpl  in  the  Federal  Register  but  may  be  ordered  in  individual 
pampM^t  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Do(f  Aients,  U.S.  Government  Printing  Office.  Washington  D  C 
20402  j    Wphone  202-275-3030). 
S.  IWX    .  Pub.  I_  96-602    To  modify  the  boundary  of  the  Cibola 

■  National  Forest  in  ttie  State  of  New  Mexico,  and  for  other 
.' purposes  (Dec.  28,  1980;  94  StaL  3500)  Pnce  $1. 
HJL  4*5/  Pub.  L.  96-603    To  amend  the  Internal  Revenue  Code  of 
I     1 954  to  simpiity  pnvate  foundation  return  and  reporting 
j     requiren>ents,  and  for  other  purposes  (Dea  28. 1980  94 
Stat  3503)  Price  $1.25. 
H.R.71  2  /  Pub.  L.  96-604    State  and  Local  Rscal  Assistance  Act 

Amendmentof  1980  (Dec.  28, 1980;  94  Stat  35 16)  Price  $1. 
H.R.  7S    )  I  Pub.  L  96-605    Miscellaneous  Revenue  /Vet  of  1 980 

(Dec  28.  1960;  94  Stat  3521)  Pnce  $1.25. 
HJ».  57  7  /  Pub.  l_  96-606    To  amend  the  International  Claims 

{  Settlement  Act  of  1 949  to  aUow  recovery  by  United  States 

nationals  for  k)sses  incurred  in  Vietnam  (Dec.  28. 1980- 94 
Stat  3534)  Price  $1. 

i  * 

H 

I 


S.  2363  /  Pub.  L  96-607    To  provide,  with  respect  to  the  national 
park  system:  for  the  establishment  of  new  units;  tor 
adjustments  in  tioundaries;  for  increases  in  appropriation 
authorizations  for  land  acquisition  and  development  and  for 
other  purposes  (Dec.  28. 1980;  94  Stat  3539)  Pnce  $i  .25. 

H.R.  5973  /  Pub.  L  96-608    To  amend  the  internal  Revenue  Code  of 
1954  to  waive  in  certain  cases  the  residency  requirements 
for  deductions  or  exclusions  of  individuals  living  abroad,  to 
allow  the  tax-free  rollover  of  certain  distributions  from  money 
purchase  pension  plans,  and  for  other  purposes  (Dec  28 
1980;  94  Stat  3550)  Price  $1. 

H.R.  5047  /  Pub.  L  96-609    To  provide  for  the  temporary  suspension 
of  certain  duties,  to  extend  certain  existing  suspensions  of 
duties,  and  for  other  purposes  (Dec.  28, 1980;  94  Sut  3555) 
Price  $1.25. 

S.  2729  /  Pub.  L  96-610    National  Visitor  Center  Emergency  Repair 

Act  of  1980  (Dec  28,  1980;  94  Stat  3564)  Pnce  $1. 
H.R.  6406  /  Pub.  L  96-61 1    To  amend  title  XVIII  of  the  Social 

Security  Act  to  provide  for  medicare  coverage  of 

pneumococcal  vaccine  and  its  administration  (Dec  28 

1 980;  94  Stat.  3566)  Price  $  1 .25 
S.  2261  /  Pub.  L  96-612    To  provide  for  the  establishment  of  the 

Indiana  Dunes  National  Lakeshore,  and  for  other  purposes 

(Dec.  28,  1980;  94  Stat  3575)  Pnce  $1. 
H.R.  7171  /  Pub.  L  96-613    To  make  certain  miscellaneous  ctianges 

in  the  tax  laws  (Dec.  28,  1980;  94  Stat.  3579)  Price  $1. 
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Advance  Orders  are  now  Being 
Accepted  for  Delivery  in  About 
6  Weeks 
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Federal 
Regulations 

Revised  as  of  July  1, 1980 
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Title  28— Judicial  Administration 

Title  29— Labor 
(Parts  500  to  1899) 

Title  41  — Public  Contracts  and  Property 

Management 
(Chapters  1  and  2) 


A  Cumulatrve  checklist  of  CFR  issuances  for  1 980  appears  in  the  back  of  the  first  issue  of  the  Federal  Regtster 
each  month  in  Wtb  Reader  Aids  section  In  addition,  a  checklist  of  current  CFR  volumes,  comprising  a  complete 
CFR  set,  appear*  each  month  in  the  LSA  (List  of  CFR  Sections  Affected) 
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11.00 
Total  Order 
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Order  Form 


Mail  to:  Superintendent  of  Documents,  US.  Government  Pnnting  Office,  Washington.  D.C.  20402 


Enclosed  rind  $  1  Make  check  or  money  order  payable 

to  SupenntendenI  of  Documents  (Please  do  not  send  cash  or 
stamps)  Include  an  additional  25%  tor  foreign  mailing. 

Ctiaiga  to  my  O^posH  Aooouni  No. 


MS4* 
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Credit 
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Expiration  Date 
Month/Year 


Ptease  send  rue  the  Cod*  of  F*d«ml  Regulation*  publications  I  have 
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Highlights 


Briefings  on  How  To  Us«  the  f96fl  Reglstsr— For 
details  on  briefings  in  Washiogton,  D.C..  see 
announcement  in  the  Reader  Aids  section  at  the  end  of 
this  issue. 


1608      Government  Procurement    Executive  order  (Part 
XIII  of  this  issue] 

1253      Fair  Housing  in  Federal  Programs    Executive 
order 

1251       Federal  Advisory  Committees    Executive  order 


1249 


1552 


1275 


1321 


Temporary  Tariff  Concessions    Presidential 
proclamation  terminating  Proclamation  4600 

Child  Welfare    HHS/HDSO  publishes  Guidelines 
for  Development  of  the  State  Child  Welfare  Services 
Plan  (Part  V  of  this  issue) 

Child  Welfare    HHS/Child  Support  Enforcement 
Office  provides  for  continuation  of  Federal  financial 
support  to  State  agencies  for  services  to  non- 
welfare  families:  effective  10-1-78 


Child  Welfare    HHS/Child  Support  Enforcement 
Office  proposes  to  provide  authority  to  State 
agencies  to  use  the  Internal  Revenue  Service  to 
collect  child  support  for  non-welfare  families; 
comments  by  3  0  61 

CONTMUEO  INSIOC 
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FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays.  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Servic«.  General  Services  Administration.  Washington, 
DC.  20408,  under  the  Federal  Register  Act  (49  Stat.  500.  as 
amended;  44  U5.C.  Ch,  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents. 
U.S.  Govemmett  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  fh«  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $75.00  per  year,  or  $45.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.00 
for  each  issue,  or  $1.00  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 

Washington.  D.(C.  20402. 

I 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  In  the  READER  AIDS  section  of  this  issue. 


1319      CtiHd  Welfare    HHS/Child  Support  Enforcement 
Office  proposes  to  withhold  advance  Federal  funds 
to  State  agencies  not  meeting  reporting 
requirements:  comments  by  3-9-81 

1268       Medicaid    HHS/HCFA  permits  State  survey 

agencies  to  request  approval  of  extended  plans  of 
correction  for  intermediate  care  facilities  for  the 
mentally  retarded  for  participation  in  the  program; 
effective  1-6-81,  comments  by  3-9-81 

1355      Grant  Programa— Indiana    Interior/BIA  requesU 
appUcations  by  2-9-81,  from  Indian  tribes  and 
organizations  for  establishment  and  operation  of 
Indian  child  and  family  service  programs 

1644      Grant  Programa— Health  and  Human  Servlcea 

HHS  proposes  requirements  and  procediu«s 
applicable  to  appeals  before  Departmental  Grant 
Appeals  Board:  comments  by  3-9-81  (Part  XII  of  this 
issue) 

1270      Grant  Programa— Emergency  Management 

FEMA  describes  training  and  education  assistance 
program  to  States;  effective  2-1-81 

1422       Food  Stampe    USDA/FNS  establishes  procedures 
to  be  used  if  benefits  are  reduced,  suspended  or 
cancelled:  effective  l-e-81  (Part  II  of  this  issue) 

1628      Grant  Programs— Agriculture    USDA/SEA 
announces  grants  for  mission-oriented  basic 
research  in  plant  sciences  and  human  nutrition  (Part 
X  of  this  issue) 

1590-     Motor  Vehicle  Pollution    EPA  establishes  CO  and 
1604       NO,  emission  standards  and  waives  effective  dates 

for  certain  1981-82  light-duty  vehicles  (6  documents) 

(Part  VII  of  this  issue) 

1352       Privacy  Act  Document    HUD 

1393       Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

1422  Part  II,  USDA/FNS 

1430  Part  III,  EPA 

1494  Part  iV,  Labor/ESA 

1552  Part  V,  HHS/HDSO 

1574  Part  VI,  Commerce/Sec'y 

1590-  Part  VII,  EPA  (6  documents) 

1604 

1608  Part  VIII,  ACTION  and  Peace  Corps  (2  documents) 

1616  Part  IX,  DOE 

1628  Part  X,  USDA/SEA 

1634  Part  XI,  Interior/ BLM 

1644  Part  XII,  HHS 

1653,  Part  Xlil,  The  President  and  Trade  Representative, 

1657  Office  of  United  States  (3  documento) 
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ThaPrMklMit 

EXECUTIVE  OROERS 

Federal  advisory  committees  fEO  12258) 

Fair  housing,  Federal  programs  (EO  12259) 

Government  procurement  [EO  12260) 

PROCLAMATIONS 

Temporary  tariff  concessions  (Proc.  4812) 

EXECUTIVE  AGENCIES 

ACTION 

See  also  Peace  Corps. 

RULES 

Volimteer  discrimination  complaint  procedure 

Agricultural  Marketing  Smvica 

raOPOSEORULES 

Milk  marketing  orders: 
Southern  Michigan 

Agricultural  StaMlization  and  Conawvation 
Sarvica 

NOTICES 

Wheat  and  barley;  1980  national  program  acreages 
determinations 

Agricultura  Oapartmant 

See  Agricultural  Marketing  Service;  Agricultural 
Stabilization  and  Conservation  Service;  Food  and 
Nutrition  Service;  Food  Safety  and  Quality  Service; 
Rural  Electrification  Administration;  Science  and 
Education  Administration:  Soil  Conservation 
Service. 

Child  Support  Enforcamant  Offica 

RULES 

Federal  financial  participation:  availability  and 
rate 

PROPOSED  RULES 

State  child  support  agencies;  requests  for  collection 
of  child  support  by  Secretary  of  the  Treasury 
State  plan  approval  and  grant  procedures; 
withholding  of  advance  funds  for  not  reporting 

Chryalar  Corporation  Loan  Quarantaa  Board 

NOTICES 

Meetings: 

Meetings;  Sunshine  Act 

Commarca  Oapartmant 

See  also  Foreign-Trade  Zones  Board;  International 

Trade  Administration. 

RULES 

Voluntary  standards,  Federal  participation  in 
development  and  use;  procedures  for  listing  and 
delisting  voluntary  standards  bodies  and  for 
voluntary  dispute  resolution  service 

Conaarvation  and  Solar  Enargy  Offica 

RULES 

Residential  energy  conservation  program;  editorial 

amendments,  clariflcations,  etc. 
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Consumar  Product  Safaty  Commlaaion 

NOTICES 

Meetings:  Sunshine  Act 

Dafanaa  Oapartmant 

See  also  Engineers  Corps. 

NOTICES 

Meetings: 
Armed  Forces  Epidemiological  Board 
Travel  per  diem  rates;  civilian  personnel; 
changes;  correction 

Economic  Ragulatory  Administration 

PROPOSED  RULES 

Petroleum  allocation  and  price  regulations: 
Propane  pricing;  hearing  schedule  change 

NOTICES 

Natural  gas;  fuel  oil  displacement  certification 
applications: 
Florida  Power  &  Light  Co. 

Empioymant  Standards  Administration 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions  {Ala.. 
Ark.,  Colo.,  Fla.,  Ga.,  Kans.,  Ky.,  La.,  Miss.,  N. 
Mex..  Okla.,  S.C.  Tenn..  Tex..  Va.,  and  Wyo.) 

Enargy  Oapartmant 

See  also  Conservation  and  Solar  Energy  Office; 
Economic  Regulatory  Administration;  Federal 
Energy  Regulatory  Commission. 

NOTICES 

International  atomic  energy  agreements;  civil  uses; 
subsequent  arrangements: 
Australia 

Enginaars  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 
Rock  River.  Green  Rock.  111.;  flood  control 

Envlronmantal  Protection  Agency 

RULES 

Air  pollution  control,  new  motor  vehicles  and 

engines: 
Carbon  monoxide  emission  standards;  light-duty 
vehicles.  1982  model  year 

Nitrogen  oxides  (NO,)  emission  standards;  light- 
duty  diesel  vehicles,  1981  and  1982  model  years 
(2  documents) 

Air  quality  implementation  plans;  preparation, 

adoption,  and  submittal: 
Can  coating  operations;  emission  limitations; 
compliance;  correction 

PROPOSED  RULES 

Air  pollutants,  hazardous;  national  emission 

standards: 
Vinyl  chloride;  test  methods;  correction 

Air  pollution;  standards  of  performance  for  new 

stationary  sources: 
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Graphic  arts  industry;  publication  rotogravure 

printing:  correction 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

Alabama 

Kentucky 

Maryland  i 

Mississippi 
Water  pollution;  effluent  guidelines  for  point  source 
categories: 

Pulp,  paper,  and  paperboard  builders'  paper  and 

boand  mills;  pretreatment  standards,  and  new 

source  performance  standards 
NOTICES 

Air  pollution  control,  new  motor  vehicles  and 
engines: 

Carbon  monoxide  emission  standards,  light-duty 

vehicles:  1982  model  year,  applications  for 

waiver  of  effective  date 

Nitrogen  oxides  (NOs)  emission  standards. 

diestl-powered  light-duty  vehicles  and  engines; 

1981-1982  model  years;  applications  for  waiver  (2 

documents] 
Air  quality  implementation  plans;  approval  and 
promulgation: 

Prevention  of  significant  air  quality  deterioration 

(PSD);  permit  approvals  (3  documents) 
Meetinigs: 

Science  Advisory  Board 
Toxic  snd  hazardous  substances  control: 

Prenjanufacture  notices  review  period 

suspensions 

Environmental  Quality  Office,  Housing  and  Urt>an 
Development  Department 

NOTICES 

Environmental  statements;  availability,  etc.: 

Eagle  Ranch,  Bernalillo  County,  N.  Mex.,  et  al. 

Unsafe  building  demolition  and  seal-up  project. 

New  York,  N.Y. 

Federal  Communications  Commission 

NOTICES 

Common  carrier  public  mobile  services; 
applications  accepted  for  filing 
Hearings,  etc.: 

Graham,  Harold  C. 
Meetings: 

Marine  Services  Radio  Technical  Commission 

Federal  Emergency  Management  Agency 

RULES 

Flood  elevation  determinations: 

Pennsylvania;  correction 
Flood  insurance:  special  hazard  areas: 

Montana  et  al. 
Flood  insurance  program;  land  management  use 
criteria:  shallow  flooding  zones 
Preparedness: 

State  assistance  programs,  training  and 

education  in  comprehensive  emergency 

manegement:  implementation 
PROPOSED  RULES 
Flood  elevation  determinations: 

Pennsylvania;  correction 
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Federal  Energy  Regulatory  Commlaalon 

PROPOSCO  RULES 

Electric  utilities: 
Hydroelectric  power  projects,  small;  exemptions 
from  licensing  requirements 

NOTICES 

Meetings;  Sunshine  Act 
Federal  Home  Loan  Bank  Board 

NOTICES 

Meetings;  Sunshine  Act 


Federal  Maritime  Commiaaion 


) 


RULES 

Practice  and  procedure: 

Labor  agreements  involving  assessment 

agreements;  complaint  proceedings 
NOTICES 
Complaints  filed: 

Newark  Truck  International 

Waipuna  Trading  Co.,  Inc. 
Energy  and  environmental  statements;  availability, 
etc. 

Board  of  Commissioners  of  Port  of  New  Orleans 

and  Coordinated  Caribbean  Transport.  Inc.;  lease 

agreement 
Freight  forwarder  licenses: 

Expert  Forwarding,  Inc. 


Federal  Reserve  System 

NOTICES 

Federal  Reserve  Bank  services; 

pricing  principles 


fee  schedules  and 


Fiscal  Service 

NOTICES 

Surety  companies  acceptable  on  Federal  bonds: 
First  State  Insurance  Co.  et  al. 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
Dichlorophene  and  toluene  capsules;  sponsor 
name  change 

Diethylcarbamazine  chewable  tablets 
Nitrofurazone-nifuroxime-diperodon 
hydrochloride  ear  solution;  sponsor  name 

Drug  labeling: 
Prescription  drug  products;  patient  package 
inserts  requirements;  correction 

PROPOSED  RULES 

Human  drugs: 
Antibiotic  drugs;  standard  response  line 
concentrations;  capreomycin,  cycloserine, 
gramicidin,  and  troleandomycin;  correction 

NOTICES 

Shellfish,  fresh  and  fresh  frozen;  memorandum  of 

understanding  with  New  Zealand  Ministry  of 

Agriculture  and  Fisheries 

Food  and  Nutrition  Service 

RULES 

Food  stamp  program: 

Allotments;  cancellation  or  reduction  procedures; 

final  regulations 
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%   Food  Safety  and  Quality  Service 

1257  >    Fruits  and  vegetables,  etc.;  increase  in  fees  and 
charges  in  destination  markets:  correction 
Meat  and  poultry  inspection,  mandatory: 

1257  Hams  and  pork  shoulders;  country,  country  style, 
and  dry  cured;  identity  standards:  partial  stay 

1258  Inspection  service  rate  increase:  correction 
Plants  and  dairy  products;  grading  and  inspection: 

1257  Dry  whey  standards:  deflnitions  of  "whey"  and 

"dry  whey" 
^  mOKMCO  RULES 

'  Meat  and  poultry  inspection,  mandatory: 
1288  Fumaric  acid:  use  as  cure  accelerator  tn  cured 

comminuted  products 

Foreign  Claims  Settlement  Commission 
Nonccs 
1394       Meetings:  Sunshine  Act 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  etc.:  '^  ~--^_. 

1330  Florida 

General  Accounting  Office 

NOTICES 

1348       Regulatory  reports  review;  proposals,  approvals, 
violations,  etc.  (FMC) 

^General  Services  Administration 

^vflOTICES 

*  Committees:  establishment,  renewals,  terminations, 

1348   *    National  Archives  Advisory  Council 
1348   ■--     Qualifications  Review  Panel  for  the  Position  of 
Director.  Gerald  R.  Ford  Library 

Government  National  Mortgage  Association 

RUUS 
1261       Attorneys-in-fact,  list 

Health  and  Human  Services  Department 

See  also  Child  Support  Enforcement  Office:  Food 
and  Drug  Administration:  Health  Care  Financing 
Administration;  Human  Development  Services 
Office:  National  Institutes  of  Health:  Public  Health 
Service. 

PROPOSED  RULES 
Grants,  administration; 
1644  Appeals  board  procedures 

Health  Care  Rnancing  Administration 

RULES 
Medicaid: 
1268  Intermediate  care  facilities  for  the  mentally 

retarded;  plans  of  correction:  final  rule  and 

request  for  comments 

Heritage  Conservation  and  Recreation  Service 

NOTICES 

Historic  Places  National  Register,  pending 
nominations: 
1358  Massachusetts  and  Vermont 
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1323 
1324 


1380- 
1382 

1358 


1359 

1358 
1358 
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Housing  and  Urt>an  Devetopment  Department 

See  also  Environmental  Quality  Office.  Housing 
and  Urban  Development  Department:  Government 
National  Mortgage  Association 

NOTICES 

Privacy  Act:  systems  of  records 

Human  Development  Services  Office 

NOTICES 

State  child  welfare  services  plans;  final 
development  guidelines 

Indian  Affairs  Bureau 

PROPOSED  RULES 

Business  practices  on  Indian  reservations:  adoption 
of  consumer  protection  statutes  of  States 

NOTICES 

Indian  Child  Welfare  Act:  grant  fund  distribution 
formula 

Interior  Department 

See  Heritage  Conservation  and  Recreation  Service: 
Indian  Affairs  Bureau;  Land  Management  Bureau; 
National  Park  Service;  Surface  Mining  Reclamation 
and  Enforcement  O^ice. 

International  Trade  Administration 

RULES 

Export  licensing; 
Foreign  policy  control  expansion:  computers 
exported  to  government  consignees  in  South 
Africa  and  Namibia;  interim 

Interstate  Commerce  Commission 

PROPOSED  RULES 

Accounts,  uniform  system; 

Business  entertainment  expenses 
Tariffs  and  schedules; 

Railroads:  reduction  of  notice  period  for  filing 

rates 
NOTICES 
Motor  carriers: 

Permanent  authority  applications  (3  documents) 

Petitions  filed: 
Southern  Railway  Co.:  exemption  for  contract 
tariff 

Railroad  freight  rates  and  charges:  various  States, 
etc.: 

Alaska 
Railroad  services  abandonment: 

Burlington  Northern  Inc. 

Chicago  &  North  Western  Transportation  Co. 

Justice  Department 

PROPOSED  RULES 

Personal  privacy;  guidelines  on  methods  of 
obtaining  documentary  materials  held  by  third 
parties 

Labor  Department 

See  also  Employment  Standards  Administration: 
Mine  Safety  and  Health  Administration;  Pension 
and  Welfare  Benefit  Programs  Office. 
NOTICES 

Adjustment  assistance: 
A.  O.  Smith  Corp. 
Anaconda  Copper  Ca 


VI 


Federal  Register  /  Vol.  46.  No.  3  /  Tuesday.  January  6.  1981  /  Contents 


1373 
1374 
1377 
1375 
1376 
1376 
1376 
1377 
1373 


1634 


1380 


1372 
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1351 
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1312 
1313 

1357 
1356 
1356 

1356 
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Baker  Engineering  Corp.  et  al. 

Budd  Co.  et  al.      , 

Gena  Bell  Chevrolet.  Inc.    ' 

General  MotorB  Corp. 

Hawthorne  Metal  Products 

HooVer  Universal,  Inc. 

Park-jOhio  Industries.  Inc. 

Unirdyal.  Inc. 
Consui^er  price  index,  all  items:  U.S.  city  average 

i 
Land  Management  Bureau 

RULES 

Resource  management:  t 

Exchanges:  general  procedures 

Management  and  Budget  Office 

NOTICEa 

Internal  control  systems  of  Federal  agencies; 

proposed  circular:  inquiry 

Mine  Safety  and  Healtti  Administration 

NOTICES 

Petitiorts  for  mandatory  safety  standard 
modifiqations: 
Tennieco  Oil 

Minimum  Wage  Study  Commission 

NOTICEa 
Meetings 

National  Institutes  of  Health 

NOTICES 

Meetings: 
Dentfcl  Research  National  Advisory  Council 
National  Library  of  Medicine;  Board  of  Regents 

National  Park  Service 

PROPOSED  RULES  i 

Special  regulations 

Bighorn  Canton  National  Recreation  Area.  Mont. 

and  Wyo.:  snowmobile  regulations 

Delaware  Water  Gap  National  Recreation  Area, 

N.J.  and  Pa.:  snowmobile  route  designations 
NOTICE! 
Envirotimental  statements:  availability,  etc.: 

Capitol  Reef  National  Park  general  management 

plan,  Utah 

Golden  Gate  National  Recreation  Area,  Calif.; 

general  management  plan 

Jacklon's  Ferry  Substations,  Va.:  construction  of 

a  76i-kV  transmission  line  by  Appalachian 

Pow^r  Co.;  extension  of  time 

Sequoia  and  Kings  Canyon  National  Parks.  Calif.: 

Mineral  King  comprehensive  management  plan 
Meetinjgs: 

Morjnon  Pioneer  National  Historic  Trail 

Advisory  Council 

Upptr  Delaware  Citizens  Advisory  Council 

Northern  Mariana  Islands  Commission  on  Federal 
Laws 

NOTICES 

Meetings 
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Nuclear  Regulatory  Commission 

NOTICES 
Meetings: 

Reactor  Safeguards  Advisory  Committee  (4 

documents) 
Meetings;  Sunshine  Act 

Peace  Corps 

RULES 

Volunteer  discrimination  complaint  procedure  (2 
documents] 

Pension  and  Welfare  Benefit  Programs  Office 

RULES 

Fiduciary  responsibility: 

Plan  assets  outside  jurisdiction  of  U.S.  district 

courts,  maintenance  of  indicia  of  ownership 
Reporting  and  disclosure  requirements: 

Short  plan  years:  deferral  of  accountant's 

examination  and  report 

Simplified  employee  pensions;  alternative 

compliance  method 
PROPOSED  RULES 
Reporting  and  disclosure  requirements: 

Employee  benefit  plans:  summary  annual  report 

furnished  particiants  and  beneficiaries 
NOTICES 

Employee  benefit  plans;  prohibited  transaction 
exemptions: 

Keebler  Co. 

Personnel  Management  Office 

PROPOSED  RULES 

Actions  in  the  interest  of  employee 
Public  Health  Service 

PROPOSED  RULES 

Indian  health: 
Penobscot  Reservation.  Maine;  redesignation  of 
contract  health  service  area 

Rural  Electrification  Administration 

NOTICES 

Environmental  statements:  availabilty.  etc.: 

KBR  Rural  Public  Power  District 
Loan  guarantees,  proposed: 

Wolverine  Electric  Cooperative,  Inc. 

Science  and  Education  Administration 

NOTICES 

Grants;  availability,  etc.: 

Plant  biology  and  human  nutrition  basic  research 

program  for  1981  FY 
Meetings: 

Agricultural  Research  and  Extension  Users 

National  Advisory  Board 

Securities  and  Exchange  Commission 

PROPOSED  RULES 

Financial  statements: 
Annual  reports  to  security  holders;  elimination  of 
separate  reports  of  other  accountants:  proxy  or 
information  statement  requirements  (Regulation 
S-X) 
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Nonccs 

Hearings,  etc.: 

American  Birthright  Trust  Management,  Inc.,  et 
al. 

Columbia  Gas  System,  Inc..  et  al. 

General  Public  Utilities  Corp. 

Jersey  Central  Power  &  Light  Co. 

Metropolitan  Edison  Co. 

Pennsylvania  Electric  Co. 
Self-regulatory  organizations:  proposed  rule 
changes: 

Midwest  Clearing  Corp. 

Philadelphia  Stock  Exchange,  Inc. 
Self-regulatory  organizations:  unlisted  trading 
privileges: 

Boston  Stock  Exchange.  Inc. 

SmaN  Business  Administration 

NOTICES 

Applications,  etc.: 
Asian  American  Capital  Corp. 
Housing  Capital  Corp. 

Son  Conservation  Service 
Nonccs 

Watershed  planning  assistance:  authorization  to 
local  organizations: 
North  Carolina 

Surface  Mining  Reclamation  and  Enforcement 
Office 

PROPOSEO  RULES 

Permanent  program  submission;  various  States: 

Alabama 

Indiana;  extension  of  time 

Tennessee 

West  Virginia 

Textiie  Agreements  Impiementation  Committee 

NOTICES 

Cotton  textiles: 
Singapore 

Trade  Representative,  Office  of  United  States 

NOTICES 

Government  Procurement  Agreement: 
Agency  responsibilities  and  authority 
Participating  countries,  application,  and  waiver 
of  discriminatory  purchasing  requirements 

Import  quotas: 
Color  television  receivers  from  Korea 

Unfair  trade  practices,  petitions,  etc.: 
Associated  Tobacco  Manufacturers;  U.S.  exports 
of  pipe  tobacco  to  Japan;  termination 
Cigar  Association  of  America,  Inc.;  U.S.  exports 
of  cigcuv  to  Japan;  termination 

Treasury  Department 

See  also  Fiscal  Service. 
NOTICES 

Boycotts,  international: 
Countries  requiring  cooperation;  list 
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Veterane  Administration 

NOTICES 

Environmental  statemenU:  availability,  etc- 
Battle  Creek.  Mich.;  Keiper  Building  purx:hase 
Florida:  proposed  National  Cemetery 
Spokane,  Wash.;  60-bed  nursing  home  care  unit 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


1329 

1330 
1332 

1291 

1333 
1337 

1351 
1351 


1357 
1357 

1378 
1378 


AOmCULTURE  OCPAIUMINT 

Science  and  Education  Administration- 
National  Agricultural  Research  and  Extension 
Users  Advisory  Board,  Special  Committee. 
Washington,  D.C.,  1-16-81 

CHRVSUm  COLORATION  LOAN  OUARANTV  BOARD 

Meeting,  Washington,  D.C.,  1-6-81 

DCnNSE  DEPARTMENT 

Armed  Forces  Epidemiological  Board.  Bethesda. 
Md..  2-5  and  2-6-81 

ENCROV  DEPARTMENT 

Federal  Enetgy  Regulatory  Commission- 
Small  hydroelectric  power  projects.  Washington, 
D.C.,  1-21-81:  Boston.  Mass..  1-23-81;  Denver. 
Colo..  1-27-81:  San  Francisco.  Calif..  1-29-81 

ENVIRONMENTAL  PROTECTION  AGENCY 

Science  Advisory  Board.  Research  Outlook  Review 
Subcommittee.  Washington.  D.C.,  1-22-81 

FEDERAL  COMMUNICATIONS  COMMISSION 

Marine  Services  Radio  Technical  Commission, 
Washington.  D.C.,  1-21-81 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

National  Institutes  of  Health- 
National  Advisory  Dental  Research  Council, 
Bethesda,  Md.,  1-29  and  1-30-81 
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MINIMUM  WAOE  STUDY  COMMISSION 
Meetings,  Washington.  D.C.  1-6  and  1-7. 1-12 
through  1-16-81 

NORTHERN  MARIANA  ISLANDS  mSMMHION  OW 

FEDERAL  LAVIfS 

Meetings,  Washington.  D.C.  1-12-61 
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Proclamation  4812  of  December  31,  1960 

Proclamation  To  Terminate  Proclamation  No.  4600  of 
September  21,  1978,  Implementing  Certain  Temporary  Tariff 
Ckincessions 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

1.  On  July  26, 1978,  the  President,  pursuant  to  his  authority  in  section  101  fa)  of 
the  Trade  Act  of  1974  (Trade  Act)  (19  U.S.C.  2111(a)).  entered  into  a  temporary 
trade  agreement  with  India.  This  agreement  provided  for  temporary  modifica- 
tions m  the  rates  of  duty  for  certain  products  to  be  implemented  in  stages  The 
agreement  further  provided  for  its  termination  upon  initial  implementation  of 
f/i^tf®  agreement  on  tariffs  pursuant  to  the  Multilateral  Trade  Negotiations 
(MTN). 

2.  On  September  21,  1978,  the  President  issued  Proclamation  No.  4800  imple- 
menting the  July  26  temporary  trade  agreement,  which  proclamation  modified 
the  Tanff  Schedules  of  the  United  States  (TSUS)  by  inserting  the  necessary 
rates  of  duty  m  the  appendix  thereto  and  provided  for  further  staged  reduc- 
tions of  such  rates. 

3.  On  January  1,  1980,  the  United  States,  by  Proclamation  No.  4707.  of 
December  11,  1979,  initially  implemented  its  overall  agreement  on  tariffs 
reached  during  the  MTN  as  provided  in  Schedule  XX  to  the  Geneva  (1979) 
Protocol  to  the  General  Agreement  on  Tariffs  and  Trade.  Pursuant  to  section 
125(e)  of  the  Trade  Act  (19  U.S.C.  2135(e)),  the  tariff  concessions  granted  in  the 
temporary  agreement  have  continued  in  force  for  a  one-year  period  which  will 
terminate  at  the  close  of  December  31, 1980. 

4.  After  complying  with  the  requirements  of  section  125(f)  of  the  Trade  Act  (19 
U.S.C.  2135(f)).  I  have  decided  to  terminate  Proclamation  No.  4600.  pursuant  to 
the  authority  of  section  125(b)  of  the  Trade  Act  (19  U.S.C.  2135(b)).  effective 
January  1, 1981. 

NOW.  THEREFORE,  I,  JIMMY  CARTER.  President  of  the  United  States  of 
America,  actmg  under  the  authority  vested  in  me  by  the  Constitution  and  the 
statutes  of  the  United  States,  including  Title  I  and  section  604  of  the  Trade  Act 
(19  U.S.C.  2483),  do  proclaim  that: 

(1)  Proclamation  No.  4600,  identified  in  the  second  recital  of  this  proclamation; 
is  terminated  at  the  close  of  December  31. 1980. 

(2)  Part  2C  of  the  Appendix  to  the  Tariff  Schedules  of  the  United  States 
(TSUS)  is  deleted,  with  the  result  that  articles  presently  subject  to  the  column 
1  rates  of  duty  provided  in  pari  2C  of  the  Appendix  to  the  TSUS  shall  be 
subject  to  the  rates  of  duty  established  for  such  ariicles  in  schedules  1-7  of  the 
TSUS  by  ProclamaUon  No.  4707  of  December  11.  1979.  These  rates  shall  apply 
with  respect  to  articles  entered,  or  withdrawn  from  warehouse  for  consump- 
tion, on  or  after  January  1, 1981. 
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IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  thirty-first  day  of 
December,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  fifth. 
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Executive  Order  12258  of  December  31,  1980 

Continuaiice  of  Certain  Federal  Advisory  Committees 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  statutes  of 
the  United  States  of  America,  and  in  accordance  with  the  provisions  of  the 
Federal  Advisory  Committee  Act.  as  amended  (5  U.S.C.  App.  I).  It  is  hereby 
ordered  as  follows:  ' 

Ji?'  ^^  advisory  committee  listed  below  is  continued  until  December  31. 
19BZ« 

(a)  Committee  for  the  Preservation  of  the  White  House;  Executive  Order  No 
11145,  as  amended  (Department  of  the  Interior). 

(b)  President's  Commission  on  White  House  Fellowships;  Executive  Order  No 
11183.  as  amended  (Office  of  Personnel  Management). 

(c)  President's  Committee  on  the  National  Medal  of  Science;  Executive  Order 
No.  11287,  as  amended  (National  Science  Foundation). 

(d)  President's  Council  on  Physical  Fitness  and  Sports;  Executive  Order  No 
11562.  as  amended  (Department  of  Health  and  Human  Services). 

(e)  President's  Committee  on  Mental  Retardation;  Executive  Order  No  11776 
(Department  of  Health  and  Human  Services). 

(0  Presidential  Advisory  Board  on  Ambassadorial  Appointments;  Executive 
Order  No.  11970  (Department  of  State). 

(g)  Committee  on  Selection  of  Federal  Judicial  Officers;  Executive  Order  No 
11992  (Department  of  Justice). 

(h)  President's  Advisory  Committee  for  Women;  Executive  Order  No  12050 
(Department  of  I^bor). 

(i)  United  States  Circuit  Judge  Nominating  Commission;  Executive  Order  No 
12059.  as  amended  (Department  of  Justice). 

(j)  United  States  Tax  Court  Nominating  Commission;  Executive  Order  No 
12064  (Department  of  Treasury). 

(k)  Judicial  Nominating  Commission  for  the  District  of  Puerto  Rico;  Executive 
Order  No.  12084  (Department  of  Justice). 

(1)  President's  Export  Council;  Executive  Order  No.  12131  (Department  of 
Commerce). 

(m)  Peace  Corps  Advisory  Council;  Executive  Order  No.  12137  (Peace  Corps). 

(n)  Advisory  Committee  on  Small  and  Minority  Business  Ownership;  Execu- 
tive Order  No.  12190  (Small  Business  Administration). 

(o)  Federal  Advisory  Council  on  Occupational  Safety  and  Health:  Executive 
Order  No.  12195  (Department  of  Labor). 

(p)  President's  Committee  on  the  International  Labor  Or«anizatlon:  Executive 
Order  No.  12216  (Department  of  Labor). 

1-102.  Notwithstanding  the  provisions  of  any  other  Executive  order,  the 
functions  of  the  President  under  the  Federal  Advisory  Committee  Act  which 
are  applicable  to  the  committees  listed  in  Section  1-101  of  this  Order  except 
Uiat  of  reporting  annually  to  Congress,  shall  be  performed  by  the  head  of  the 
department  or  agency  designated  after  each  committee,  in  accordance  with 
guidelines  and  procedures  estabUshed  by  the  Administrator  of  General  Serv- 
ices. 
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1-103.  The  following  Executive  Orders,  that  established  committees  which 
have  terminated  or  whose  work  is  completed,  are  revoked: 

(a)  Executive  Order  No.  12022.  as  amended,  establishing  the  National  Commis- 
sion for  the  Review  of  Antitrust  Laws  and  Procedures. 

(b)  Executive  Order  No.  12054.  as  amended,   establishing  the  President's 
Commission  on  Foreign  Language  and  International  Studies. 

(c)  Executive  Order  No.  12061.  as  amended,  establishing  the  Small  Business 
Conference  Commission. 

(d)  Executive  Order  No.  12063.  establishing  the  United  States  Court  of  Military 
Appeals  Nominating  Commission. 

(e)  Executive  Order  No.  12078.  as  amended,  establishing  the  President's 
Commission  on  World  Hunger. 

(f)  Executive  Order  No.  12093,  as  amended,  establishing  the  President's  Com- 
mission on  the  Holocaust. 

(g)  Executive  Order  No.  12103.  as  amended,  establishing  the  President's 
Commission  on  the  Coal  Industry. 

(h)  Executive  Order  No.  12130.  establishing  the  President's  Commission  on  the 
Accident  at  Three  Mile  Island. 

(i)  Executive  Order  No.  12157,  establishing  the  President's  Management  Im- 
provement Council. 

(j)  Executive  Order  No.  12195.  establishing  the  the  President's  Commission  on 
United  States-Liberian  Relations. 

1-104.  Executive  Order  No.  12110  is  superseded. 

1-105.  This  Order  shall  be  effective  December  31, 1980. 


^^> 


THE  WHITE  HOUSE, 
December  31.  1980. 


^'^^M€^ 
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Executive  Order  12269  of  December  31.  1960 

Leadership  and  Coordination  of  Fair  Housing  in  Federal  Pro- 
grams 


ission  on 


By  the  authority  vested  in  me  as  President  by  the  Constitution  of  the  United 
States  of  America,  and  in  order  to  provide  under  the  leadership  of  the 
Secretary  of  Housing  and  Urban  Development,  in  accordance  with  Section  808 
of  the  Act  of  April  11. 1968.  as  amended  (sometimes  referred  to  as  the  Federal 
Fair  Housing  Act  or  as  Title  VIU  of  the  Civil  Rights  Act  of  1968).  42  U.S.C. 
3608.  for  the  administration  of  all  Federal  programs  and  activities  relating  to 
housing  and  urban  development  in  a  manner  affirmatively  to  further  fair 
housing  throughout  the  United  States,  it  is  hereby  ordered  as  follows: 

1-1.  Administration  of  Programs  and  Activities  Relating  to  Housing  and  Urban 
Development. 

1-101.  All  programs  and  activities  of  Executive  agencies,  including  agencies 
which  exercise  regulatory  responsibility,  relating  to  housing  and  urban  devel- 
opment shall  be  administered  in  a  manner  affirmatively  to  further  fair  housing. 
1-2.  Responsibilities  of  Executive  Agencies. 

1-201.  The  authority  and  responsibility  for  administering  the  Federal  Fair 
Housing  Act  is  vested  in  the  Secretary  of  Housing  and  Urban  Development. 

1-202.  The  head  of  each  ExecuHve  agency  is  responsible  for  ensuring  that  its 
programs  and  activities  relating  to  housing  and  urban  development  are  admin- 
istered in  a  manner  affirmatively  to  further  the  goal  of  fair  housing  as  required 
by  Section  808  of  the  Act  of  April  11. 1968.  as  amended  (Title  VIII  of  the  Civil 
Rights  Act  of  1968).  and  for  cooperating  with  the  Secretary  of  Housing  and 
Urban  Development  who  shall  be  responsible  for  exercising  leadership  in 
furthenng  the  purposes  of  the  Act.  As  used  in  this  Order,  the  terms  "programs 
and  activities"  include  programs  and  activities  operated,  administered  or 
undertaken  by  the  Federal  government;  grants;  loans;  contracts;  insurance; 
guarantees;  and  Federal  supervision  or  exercise  of  regulatory  responsibility. 

1-203.  In  carrying  out  the  responsibilities  in  this  Order  the  head  of  each 
Executive  agency  shall  take  appropriate  steps  to  require  that  all  persons  or 
other  entities  who  are  applicants  for.  or  participants  in.  or  who  are  supervised 
or  regulated  under,  agency  programs  and  activities  relating  to  housing  and 
urban  development  comply  with  this  Order. 

1-3.  Specific  Responsibilities. 

1-301.  In  implementing  the  responsibilities  under  Section  1-2  the  Secretary  of 
Housing  and  Urban  Development  shall: 

(a)  Develop  guidelines  for  determining  the  categories  of  programs  and  activi- 
ties relating  to  housing  and  urban  development  which  are  operated,  adminis- 
tered, undertaken,  controlled  or  regulated  by  Executive  agencies. 

(b)  Promulgate  regulations  regarding  programs  and  activities  of  Executive 
agencies  related  to  housing  and  urban  development  which  shall: 

(1)  describe  an  institutionalized  method  for  analyzing  the  impact  of  housing 
and  urban  development  programs  and  activities  in  promoting  the  goal  of  fair 
housing: 


( 


1254  Federal  Register  /  Vol.  46,  No.  3  /  Tuesday.  January.  6.  1981  /  Presidential  Documents 


/I 


(2)  describe  the  responsibilities  and  obligations  in  assuring  that  programs  and 
activities  are  administered  and  executed  in  a  manner  affirmatively  to  further 
fair  housing;  and 

(3)  describe  the  responsibilities  and  obligations  of  applicants,  participants  and 
other  persons  and  entities  involved  in  housing  and  urban  development  pro- 
grams and  activities  affirmatively  to  further  the  goal  of  fair  housing. 

(c)  Coordinate  Executive  agency  implementation  of  the  requirements  of  this 
Order  and  issue  standards  and  procedures  regarding  the  administration  of 
programs  and  activities  relating  to  housing  and  urban  development  in  a 
manner  affirmatively  to  further  fair  housing. 

1-302.  Upon  publication  of  guidelines  by  the  Secretary  of  Housing  and  Urban 
Development  under  Section  l-301(a),  each  Executive  agency  shall  provide  the 
Secretary  with  a  description  of  all  programs  and  activities  relating  to  housing 
and  urban  development  within  its  jurisdiction. 

1-303.  Within  180  days  of  the  publication  of  final  regulations  by  the  Secretary 
of  Housing  and  Urban  Development  under  Section  l-301(a)  the  head  of  each 
Executive  agency  shall  publish  proposed  regulations  providing  for  the  admin- 
istration of  programs  and  activities  relating  to  housing  and  urban  development 
in  a  manner  affirmatively  to  further  fair  housing,  consistent  with  the  Secretary 
of  Housing  and  Urban  Development  regulations,  and  with  the  standards  and 
procedures  issued  pursuant  to  Section  l-301(c).  As  soon  as  practicable,  each 
Executive  agency  shall  issue  its  final  regulations.  All  Executive  agencies  shall 
formally  submit  all  such  proposed  and  final  regulations,  and  any  related 
issuances  or  standards  to  the  Secretary  of  Housing  and  Urban  Development  at 
least  30  days  prior  to  public  announcement. 

1-304.  The  Secretary  of  Housing  and  Urban  Development  shall  review  regula- 
tions, standards  and  actions  under  Sections  1-302  and  1-303  to  ensure  con- 
formity with  the  purposes  of  the  Federal  Fair  Housing  Act  and  consistency 
among  the  operations  of  the  various  Executive  agencies  and  shall  make  any 
comments  with  respect  thereto  on  a  timely  basis. 

1-305.  In  addition  to  the  regulations  and  guidelines  described  in  Section  1-301. 
the  Secretary  of  Housing  and  Urban  Development  shall  implement  the  Secre- 
tary's authority  and  responsibility  for  administering  the  Federal  Fair  Housing 
Act  by  promulgating  regulations  describing  the  nature  and  scope  of  coverage 
and  the  conduct  prohibited. 
1-4.  Cooperative  Efforts. 
1-401.  The  Secretary  of  Housing  and  Urban  Development  shall: 

(a)  Cooperate  with,  and  render  assistance  to,  the  heads  of  all  Executive 
agencies  in  the  formulation  of  policies  and  procedures  to  implement  this  Order 
and  to  provide  information  and  guidance  on  the  affirmative  administration  of 
programs  and  activities  relating  to  housing  and  urban  development  and  the 
protection  of  rights  accorded  persons  by  the  Federal  Fair  Housing  Act;  and 

(b)  initiate  cooperative  efforts,  including  the  development  of  memoranda  of 
understanding  between  Executive  agencies  designed  to  provide  for  consulta- 
tion and  the  coordination  of  Federal  efforts  to  further  fair  housing  through  the 
affirmative  administration  of  programs  and  activities  relating  to  housing  and 
urban  development. 

1-402.  In  connection  with  carrying  out  functions  under  this  Order  the  Secre- 
tary of  Housing  and  Urban  Development  is  authorized  to  request  from  any 
Executive  agency  such  information  and  assistance  deemed  necessary.  Each 
agency  shall,  to  the  extent  permitted  by  law,  furnish  such  information  and 
assistance  to  the  Secretary. 

1-5.  Administrative  Enforcement. 

1-501.  Each  Executive  agency  shall  be  responsible  for  enforcement  of  this 
Order  and,  to  the  extent  permitted  by  law,  shall  cooperate  and  provide 
records,  data  and  documentation  in  connection  with  any  other  agency's 
investigation  of  compliance  with  provisions  of  this  Order. 
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1-502.  If  any  Executive  agency  concludes  that  any  person  or  entity  (including 
any  State  or  local  public  agency)  applying  for  or  participating  in.  or  supervised 
or  regulated  under,  a  program  or  activity  relating  to  housing  and  urban 
development  has  not  complied  with  this  Order  or  any  applicable  rule,  regula- 
tion or  procedure  issued  or  adopted  pursuant  to  this  Ottler.  it  shall  endeavor 
to  end  and  remedy  such  violation  by  informal  means,  including  conference. 
conciUation  and  persuasion.  An  Executive  agency  need  not  pursue  informal 
resolution  of  matters  where  similar  efforts  made  by  another  Executive  agency 
have  been  unsuccessful.  In  event  of  failure  of  such  informal  means,  the 
Executive  agency,  in  conformity  with  rules,  regulations,  procedures  or  policies 
issued  or  adopted  by  it  pursuant  to  Section  1-3  hereof,  shall  impose  such 
sanctions  as  may  be  authorized  by  law.  To  the  extent  authorized  by  law,  such 
sanctions  may  include: 

(a)  cancellation  or  termination  of  agreements  or  contracts  with  such  person, 
entity,  or  State  or  local  public  agency, 

(b)  refusal  to  extend  any  further  aid  under  any  program  or  activity  adminis- 
tered by  it  and  affected  by  this  Order  until  it  is  satisfied  that  the  affected 
person,  entity,  or  State  or  local  public  agency  will  comply  with  the  rules, 
regulations,  and  procedures  issued  or  adopted  pursuant  to  this  Order 

(c)  refusal  to  grant  supervisory  or  regulatory  approval  to  such  person,  entity, 
or  State  or  local  public  agency  under  any  program  or  activity  administered  by 
it  which  is  affected  by  this  Order  or  revoke  such  approval  if  previously  given; 

(d)  any  other  action  as  may  be  appropriate  under  its  governing  laws. 

1-503.  Findings  of  any  violation  under  Section  1-502  shall  be  promptly  report- 
ed to  the  Secretary  of  Housing  and  Urban  Development.  TTie  Secretary  of 
Housing  and  Urban  Development  shall  forward  this  information  to  all  other 
Executive  agencies. 

1-504.  Any  Executive  agency  shall  also  consider  invoking  appropriate  sanc- 
tions against  any  person  or  entity  where  any  other  Executive  department  or 
agency  has  initiated  action  against  that  person  or  entity  pursuant  to  Section  1- 
502  of  this  Order. 

"1-505.  Each  Executive  agency  shall  seek  the  advice  of  the  Secretary  of 
Housing  and  Urban  Development  in  this  regard  prior  to  a  decision  to  initiate 
actions  to  invoke  sanctions.  Each  such  decision  and  the  reasons  therefor,  shall 
be  documented  and  shall  be  provided  to  the  Secretary  of  Housing  and  Urban 
Development  in  a  timely  manner. 

1-6.  General  Provisions. 

1-601.  Nothing  in  this  Order  shall  limit  the  authority  of  the  Attorney  General 
to  provide  for  the  coordinated  enforcement  of  nondiscrimination  requirements 
in  Federal  assistance  programs  under  Executive  Order  No.  12250. 

1-602.  All  provisions  of  regulations,  guidelines  and  procedures  proposed  to  be 
issued  by  Executive  agencies  pursuant  to  this  Order  which  implement  nondis- 
crimination requirements  of  laws  covered  by  Executive  Order  No.  12250  shall 
be  submitted  to  the  Attorney  General  for  review  in  accordance  with  that 
Executive  Order.  In  addition,  the  Secretary  will  consult  with  the  Attorney 
General  regarding  all  regulations,  guidelines  and  procedures  proposed  to  be 
issued  under  Sections  1-301, 1-302  and  1-303  of  this  Order  to  assure  consisten- 
cy with  coordinated  Federal  efforts  to  enforce  nondiscrimination  requirements 
in  programs  of  Federal  fmancial  assistance  pursuant  to  Executive  Order  No. 
12250. 

1-603.  Nothing  in  this  Order  shall  affect  the  authority  and  responsibility  of  the 
Attorney  General  to  commence  civil  actions  in  cases  involving  a  pattern  or 
practice  of  discrimination  or  raising  an  issue  of  general  public  importance 
under  the  Federal  Fair  Housing  Act. 
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1-604.  (a)  Part  IV  and  Sections  501  and  503  of  Executive  Order  No.  11063  are 
revoked.  The  activities  and  functions  of  the  President's  Commission  on  Equal 
Opportunity  in  Housing  described  in  that  Executive  Order  shall  be  performed 
by  the  Secretary  of  Housing  and  Urban  Development. 

(b)  Sections  101  and  502(a)  of  Executive  Order  No.  11063  are  revised  to  apply 
to  discrimination  because  of  "race,  color,  religion  (creed),  sex  or  national 
origin."  All  departments  and  agencies  shall  revise  regulations,  guidelines  and 
procedures  issued  pursuant  to  Part  II  of  Executive  Order  No.  11063  to  reflect 

this  amendment  to  coverage. 

(c)  Section  102  of  Executive  Order  No.  11063  is  revised  by  deleting  the  term 
"Housing  and  Home  Finance  Agency"  and  inserting  in  lieu  thereof  the  term 
"Department  of  Housing  and  Urban  Development." 

1-605.  Nothing  in  this  Order  shall  affect  any  rquirement  imposed  under  the 
Equal  Credit  Opportunity  Act  (15  U.S.C.  1691  et  seq.),  the  Home  Mortgage 
Disclosure  Act  (12  U.S.C.  2901  et  seq.)  or  the  Community  Reinvestment  Act  (12 
U.S.C.  2810  et  seq.). 

1-7.  Report. 

1-701.  The  Secretary  of  Housing  and  Urban  Development  shall  submit  to  the 
President  an  annual  report  commenting  on  the  progress  the  Department  of 
Housing  and  Urban  Development  and  other  Executive  agencies  have  made  in 
carrying  out  requirements  and  responsibilities  under  this  Executive  Order. 


(FR  Doc.  81-475 
Filed  1-2-81;  3.09  pm| 
Billing  code  3ig5-01-M 
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THE  WHITE  HOUSE, 
December  31,  1980. 
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Editorial  Note:  The  President's  statement  of  Dec.  31,  1980,  on  signing  Executive  Order  12259,  is 
printed  in  the  Weekly  Compilation  of  Presidential  Documents  (vol.  17,  no.  1). 
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DEPARTMENT  OF  AGRICULTURE 
Food  Safety  and  Quality  Service 

7  CFR  Part  2851 

Increase  In  Fees  and  Charges  in 
Destination  Markets 

Correction 

in  FR  Doc.  80-39732  appearing  on 
page  84755  in  the  issue  of  Tuesday, 
December  23, 1980,  on  page  84756,  first 
column,  second  line  of  the  footnote  at 
the  bottom,  "quality"  should  read 
"quantity". 

4ftlN0  CODE  1S05-0t-M 

7XFR  Part  2858 


Q'ading  and  Inspection,  General 
f  liecificatlons  for  Approved  Plants 
i   d  Standards  for  Grades  of  Dairy 
F  »ducts 

AdENCY:  Food  Safety  and  Quality 
Service,  USDA. 


action:  Final  rule. 


SUMMARY:  This  document  amends  the 
definitions  of  "Whey"  and  "Dry  Whey" 
in  the  General  Specifications  for  Dairy 
Plants  Approved  for  USDA  Inspection 
artd  Grading  Service.  This  amendment 
will  conform  the  definitions  of  "Whey" 
and  "Dry  Whey"  to  those  set  forth  in  the 
U.S.  Standards  for  Dry  Whey. 
EFFECTIVE  DATE:  January  6, 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
Richard  W.  Webber,  Chief,  Dairy 
Standardization  Branch,  Poultry  and 
Dairy  Quality  Division,  Food  Safety  and 
Qualify  Service,  U.S.  Department  of 
Agriculture,  Washington.  D.C.  20250. 
(202)  447-7473.  The  impacts  related  to 
the  change  of  definitions  for  "Whey" 


Federal  Register 
Vol.  46.  No.  3 

Tuesday,  January  6,  1981 


and  "Dry  Whey"  were  addressed  in  the 
Final  Impact  Statement  prepared  in 
conjunction  with  the  final  rule  for  U.S. 
Standards  for  Dry  Whey.  A  copy  of  this 
impact  is  available  on  request  from  the 
above-named  individual. 
SUPPLEMENTARY  INFORMATION: 

Significance 

This  final  rule  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary's  Memorandum  1955,  to 
implement  Executive  Order  12044,  and 
has  been  classified  as  "not  significant." 

Background 

Manufactured  dairy  products  (butter, 
dry  milks  and  milk  products,  and 
cheese)  which  are  covered  by  U.S.  grade 
standards  must  be  manufactured  in 
dairy  plants  which  have  been  inspected 
and  found  to  comply  with  the  criteria 
established  in  7  CFR  2858.  subpart  B.  to 
be  eligible  for  USDA  grading  service. 
Once  a  plan  has  been  approved, 
products  may  be  offered  for  official 
grading. 

United  States  standards  are  provided 
to  define  a  specific  product  and  to 
delineate  levels  of  quality  for  that 
product.  On  April  22. 1980.  the  final  rule 
revising  the  United  States  Standards  for 
Dry  Whey  was  published  in  the  Federal 
Register  (45  FR  26944-28947).  In  part,  the 
final  rule  revised  the  definitions  for 
"whey"  and  "dry  whey".  This  revision 
of  the  definitions  created  an 
inconsistency  between  two  USDA 
documents.  Therefore,  the  definitions  of 
whey  and  dry  whey  in  the  General 
Specifications  for  Dairy  Plants 
Approved  for  USDA  Inspection  and 
Grading  Service  must  be  amended  to 
conform  to  those  set  forth  in  the  U.S. 
Standards  for  Dry  Whey. 

It  does  not  appear  that  any  additional 
relevant  information  would  be  made 
available  to  the  Administrator  by 
allowing  opportunity  for  filing  of  public 
comments  in  this  proceeding.  Therefore, 
preliminary  notice  and  public 
rulemaking  procedures  are  found  to  be 
impracticable  and  contrary  to  the  public 
interest,  and  good  cause  is  found  for 
making  this  document  effective  less  than 
30  days  after  publication  in  the  Federal 
Register. 

In  consideration  of  the  foregoing,  7 
CFR  Part  2858.  Subpart  B.  §  2858.805(a) 
and  (b)  is  revised  to  read  as  follows: 

§  2858.80S    Meaning  of  words. 


(a)  Whey.  "Whey"  is  the  fluid 
obtained  by  separating  the  coagulum 
from  milk,  cream,  and/or  skim  milk  in 
cheesemaking.  The  acidity  of  the  whey 
may  be  adjusted  by  the  addition  of  safe 
and  suitable  pH  adjusting  ingredients. 
Salt  drippings  (moisture  removed  from 
cheese  curd  as  a  result  of  salting)  shall 
not  be  collected  for  further  processing  as 
whey. 

(b)  Dry  Whey.  "Dry  Whey"  is  the 
product  resulting  from  drying  fresh  whey 
which  has  been  pasteurized  and  to 
which  nothing  has  been  added  as  a 
preservative.  It  contains  all  constituents, 
except  moisture,  in  the  same  relative 
proportions  as  in  the  whey. 

*        •        *        *        « 

(Sees.  203.  205.  60  Stat.  1067.  as  amended. 
1090.  as  amended:  7  U.S.C.  1622, 1624) 

Done  at  Washington.  D.C,  on:  December 
29. 1980. 

Donald  L.  Houston, 

Administrator.  Food  Safety  and  Quality 
Service. 

IFR  Doc  81-227  Filed  1-2-SI:  8:4S  ami 
MLUNO  CODE  S410-OH-M 


9  CFR  Part  319 

Definitions  and  Standards  of  Identity 
or  Cbmposltion  for  "Country," 
"Country  Style"  or  "Dry  Cured"  Hams 
and  Poric  Shoulders 

agency:  Food  Safety  and  Quality 

Service.  USDA. 

ACTION:  Notice  of  stay  of  effectiveness. 

summary:  The  Agency  has  been 
judicially  enjoined  from  enforcing 
portions  of  a  regulation  concerning 
"Country."  "Country  Style."  and  "Dry 
Cured"  hams  and  pork  shoulders. 
EFFECTIVE  DATE:  January  6. 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Robert  G.  Hibbert,  Director.  Meat 
and  Poultry  Standards  and  Labeling 
Division,  Compliance.  Food  Safety  and 
Quality  Service.  U.S.  Department  of 
Agriculture.  Washington.  D.C.  20250. 
(202)  447-6042. 

SUPPLEMENTARY  INFORMATION:  On 
January  18, 1977,  the  Department 
promulgated  final  regulations  under  the 
Federal  Meat  Inspection  Act  (21  U.S.C. 
601  et  seq.)  establishing  definitions  and 
standards  of  identity  for  meat  food 
products  labeled  as  "country  ham", 
"country  style  ham",  or  "dry  cured 
ham",  and  "country  pork  shoulder", 
"country  style  pork  shoulder",  or  "dry 
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cured  poric  shoulder"  (9  CFR  319.106). 
These  regulation!  were  challenged  in 
the  United  States  District  Court  for  the 
Western  District  of  Tennessee. 

On  July  21, 1980,  the  Court  entered  an 
Order  declaring  that  the  temperature 
and  time  period  provisions  contained  in 
the  regulations  were  not  adequately 
supported  by  the  record.  On  November 
17. 1980.  the  Court  made  final  its  Order 
of  July  21, 1980,  and  enjoined  the 
Department  from  enforcing, 
implementing  or  otherwise  giving  effect 
to  those  portions  of  the  regulations. 
Tennessee  Valley  Hams  Inc.  v. 
BergJand.  C.A.  78hll03  (W.D.  Tenn.. 
1980). 

Therefore,  the  Department  announces 
that  the  temperature  and  time  period 
provisions  of  9  CPR  319.106,  paragraphs 
(c)(5)  and  (c)(6),  have  not  been  in  effect 
since  November  17, 1980,  and  will  not  be 
enforced  pending  future  Agency  action 
in  the  matter.  However,  ham  and  pork 
shoulders  must  continue  to  be  prepared 
in  compliance  with  all  other  provisions 
of  9  CFR  319.106  in  order  to  be  labeled 
"country  ham,"  "country  style  ham."  or 
"dry  cured  ham,"  and  "country  pork 
shoulder,"  "countiy  style  pork 
shoulder,"  or  "dry  cured  pork  shoulder." 

n.  D.C..  on  December  29. 


r 


Done  at  Washingl 
19W. 
Donald  L  Houstoo, 

Administrator,  Food  Safely  and  Quality 
Service. 

|FR  Doc.  n-229  Filed  1-5-4l:  8:45  iml 
BUJJNQ  CODE  3410-OIMI 


9  CFR  Parts  307,  ^50,  351,  354,  355. 
362,  and  381 

Rate  Increase  for  Inspection  Service; 
Correction 


agency:  Food  Safety  and  Quality 
Service.  USDA. 

ACTION:  Final  rule)— correction. 


summary:  This  document  corrects  a 
final  rule  published  on  October  3, 1980. 
by  the  Food  Safety  and  Quality  Service 
(FSQS)  increasing  the  rates  for  overtime 
inspection,  identification,  certiflcation, 
and  laboratory  services.  FSQS 
inadvertently  failed  to  include  the  legal 
authority  citation  for  the  rulemaking; 
therefore,  this  document  adds  the 
authority  citation. 

ran  FURTHER  INFORMATION  CONTACT 

June  P.  Blair,  Director,  Finance  Division, 
Food  Safety  and  Quality  Service,  U.S. 
Department  of  Agriculture,  Washington, 
DC  20250.  (202)  44r-6653. 


SUPPLEMENTARY  INFORMATION: 
Exemption  From  Executive  Order  12044 

This  final  rule  had  been  reviewed 
under  USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044  and 
had  been  determined  to  be  exempt  ^m 
those  requirements.  Dr.  Donald  L 
Fiouston  made  this  determination 
because  the  Executive  Order  does  not 
apply  to  matters  relating  to  Agency 
management. 

Background 

On  October  3. 1980.  the  FSQS 
published  a  final  rule  in  the  Federal 
Register  (45  FR  65520-65521)  amending 
the  Federal  meat  and  poultry  inspection 
regxilations  by  increasing  the  fees 
relating  to  overtime  and  holiday 
inspection,  identification,  certiHcation, 
or  laboratory  services  rendered  to 
operators  of  official  meat  or  poultry 
establishments,  importers,  or  exporters 
by  the  FSQS.  These  fees  were  revised  to 
reflect  increased  costs  associated  with 
these  programs  in  the  upcoming  fiscal 
year  in  conformity  with  the 
requirements  of  the  Federal  Pay 
Comparability  Act  of  1970. 

However,  the  FSQS  inadvertently 
failed  to  include  the  legal  authority 
citation  for  the  rule.  Therefore,  this 
document  corrects  that  oversight. 

Accordingly,  the  legal  authority 
citations  for  the  various  sections  are  as 
follows: 

1.  Section  307.5(a)  (9  CFR  307.5(a)): 

(41  Stat.  241.  7  U.S.C.  394:  34  Stat.  1264.  as 
amended.  21  U.S.C.  621;  62  Stat.  334.  21  U.S.C. 
695;  7  CFR  2.15(a).  2.92) 

2.  Section  350.7(c)  (9  CFR  350.7(c)): 

(41  Stat.  241.  7  U.S.C.  394;  60  Stat.  1087.  as 
amended.  7  U.S.C.  1622;  60  Stat.  1090,  as 
amended.  7  U.S.C.  1624;  34  Stat.  1264.  as 
amended,  21  U.S.C.  621:  62  Stat.  334,  21  U.S.C. 
695;  7  CFR  2.15(a).  2.92) 

3.  Sections  351.8,  351.9(a),  354.101(b) 
and  (c),  355.12,  and  362.5(c)  (9  CFR  351.8, 
351.9(a),  354.101(b)  and  (c),  355.12,  and 
362.5(c)): 

(60  Stat.  1087.  as  amended,  7  U.S.C.  1622,  60 
Stat.  1090.  as  amended.  7  U.S.C.  1624;  7  CFR 
2.15(a).  2.92) 

4.  Section  381.38(a)  (9  CFR  381.38(a)): 

(71  Stat.  447.  448.  as  amended.  21  U.S.C.  463. 
468;  7  CFR  2.15(a).  2.92) 

Done  at  Washington.  D.C..  on:  December 
29.1960. 

Donald  L  Houston. 

A  dministrator.  Food  Safety  and  Quality 
Service. 

int  Doc  S1-Z28  Filed  1-^«:  CiiS  anl 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 
15  CFR  385  and  399 

Expansion  of  Foreign  Policy  Control 

agency:  International  Trade 

Administration.  U.S.  Department  of 

Commerce. 

ACTION:  Interim  final  r\ile. 

summary:  This  rule  expands  foreign 
policy  controls  on  computers  exported 
to  government  consignees  in  South 
Africa  and  Namibia,  by.  removing  an 
existing  exception. 

date:  This  rule  is  effective  as  of  January 
1, 1981,  but  may  be  further  revised  in 
light  of  any  comments  received. 
Comments  must  be  received  by  March  9, 
1981. 

address:  Written  comments  (six  copies 
when  possible)  should  be  sent  to:  Mr. 
Richard  J.  Isadore,  Acting  Director, 
Operations  Division,  Office  of  Export 
Administration.  Room  1617M,  U.9. 
Department  of  Commerce.  Washington, 
D.C.  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 

Daniel  E.  Cook,  Assistant  to  the 
Director,  Policy  Planning  Division, 
Office  of  Export  Administration,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230,  Telephone:  (202)  377-4159. 
SUPPLEMENTARY  INFORMATION: 

Substance  of  Regulatory  Changes:  In 
accordance  with  the  authority  contained 
in  section  6  of  the  Export  Administration 
Act  of  1979  (Pub.  L  96-72.  50  U.S.C.  app. 
2401.  et  seq.]  the  Secretary  of  Commerce 
is  expanding  the  existing  foreign  policy 
control  on  the  export  of  computers  to 
South  African  and  Namibian 
government  consignees.  The  Secretary 
of  Commerce  in  consultation  with  the 
Secretary  of  State  has  determined  that 
this  expansion  of  controls  will  further 
significantly  the  foreign  policy  of  the 
United  States. 

Currently  there  are  foreign  policy 
controls  on  computers  that  exceed 
certain  performance  levels.  Effective 
January  1. 1980.  computers  exported  to 
South  African  or  Namibian  government 
officials  will  be  subject  to  foreign  policy 
controls  regardless  of  their  performance 
level. 

Rulemaldng  Requiiements 

Section  13(a)  of  the  Act  exempts 
regulations  promulgated  under  it  from 
public  participation  in  rulemaking 
procedures  of  the  Administrative 
I^cedure  Act.  However,  because  of  the 
importance  of  the  issues  raised  by  these 
regulations  and  the  intent  of  Congress 
set  forth  in  section  13(fa]  of  the  Act,  they 
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are  issued  in  interim  form  and  public 
comments  are  requested.  Because  they 
-  relate  to  a  foreign  affairs  function  of  the 
United  States,  it  has  been  determined 
that  these  regulations  are  not  subject  to 
Department  of  Commerce 
Administrative  Order  218-7  (44  FR  20B2, 
JLanuary  9, 1979)  and  the  International 
Trade  Administration  Administrative 
Instruction  1-6  (44  FR  2093.  {anuary  9, 
^979)  which  implement  Executive  Order 
12044  (43  FR  12861.  March  23. 1978). 
"Improving  Government  Regulations." 
1  The  period  for  submission  of 
comments  will  close  March  9. 1981.  No 
comments  received  after  the  close  of  the 
comment  period  will  be  accepted  or 
considered  by  the  Department  in  the 
development  of  fmal  regulations.  Pubhc 
comments  which  are  accompanied  by  a 
{equest  that  part  or  all  of  the  material  be 
iteated  conHdentially  for  whatever 
fcason,  will  not  be  accepted.  Such 
Yimments  and  materials  will  be 
.  etiimed  to  the  submitter  and  will  not  be 
V  onsidered. 

:  I  All  public  conunents  on  these 
\  egulations  will  be  a  matter  of  public 
record  and  will  be  available  for  public 
inspection  and  copying.  In  the  interest  of 
accuracy  and  completeness,  comments 
in  written  form  are  preferred.  If  oral 
comments  are  received,  they  must  be 
followed  by  written  memoranda  which 
Will  also  be  a  matter  of  public  record. 
Communications  from  agencies  of  the 
United  States  government  or  foreign 
governments  will  not  be  made  available 
fqr  public  inspection. 

The  public  record  concerning  these 
regulations  will  be  maintained  in  the 
International  Trade  Administration 
Freedom  of  Information  Records 
Inspection  Facility,  Room  3012,  U.S. 
[^partment  of  Commerce,  14th  Street 
alld  Constitution  Avenue,  NW, 
Washington,  DC  20230.  Records  in  this 
flEility  pertaining  to  these  regulations 
n  ay  be  inspected  and  copied  in 
a  V:ordance  with  regulations  published 
h  Part  4  of  Title  15  of  the  Code  of 
Fi  deral  Regulations.  Information  about 
thj  inspection  and  copying  of  records  at 
thb  facility  may  be  obtained  from  Mrs. 
Patricia  L  Mann,  the  International 
Tri^de  Administration  Freedom  of 
Information  Officer,  at  the  above 
address  or  by  calling  (202)  377-3031. 

Accordingly,  the  Export 
Administration  Regulations  (15  CFR  Part 
368  et  seq.)  are  amended  as  follows: 

PART  385— SPECIAL  COUNTRY 
POUCIES 

.  Section  385.4(a)(9]  is  revised  to  read 
as  follows: 

> 

r' 

ft 


838S.4    Country QroiipV. 

(a)  •  *  • 

(9)  A  validated  license  is  required  for 
the  export  to  government  consignees  of 
computers  as  deHned  in  CCL  entry 
1565A.  Applications  for  validated 
licenses  will  generally  be  considered 
favorably  on  a  case  by  case  basis  for  the 
export  of  computers  that  would  not  be 
used  to  support  the  South  African  policy 
of  apartheid. 


PART  399— COyMODITY  CONTROL 
UST  AND  RELATED  MATTERS 

9399.1    Commodity  control  Nst; 
Incorporation  by  raffsoca. 


Footnote  2  to  156SA  in  Supplement  1 
to  S  399.1  is  revised  to  read  as  follows: 

*  Foreign  policy  export  controli  apply  only 
to  computer  equipment  destined  for 
government  consignees  in  the  Republic  of 
South  Africa  and  Namibia. 
(Sees,  e,  and  13,  Pub.  L  96-72,  93  Stat.  503.  SO 
U.S.C.  app.  2401  et  seq.:  Executive  Order 
12214,  45  FR  297S3  (May  a  1980):  Department 
Organization  Order  10-3,  45  FR  6141  (January 
25. 1980):  international  Trade  Administration 
Organization  and  Function  Order  41-1. 45  FR 
11882  (February  22, 1980)) 

Issued  in  Washington,  D.C.,  on  December 
31, 1980. 

Eric  L  Hlrtchhoni, 

Deputy  Assistant  Secretary  for  Export 
Administration. 

[FR  Doc  aO-WSSl  Filed  IZ-Al-flOE  S«  pa| 
MLLMQ  COOC  SS1»-lf-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  203 

[Docket  No.  79N-0186] 

Prescription  Drug  Products  TYiat 
Require  Patient  Package  Inaerts; 
CImetidlne,  Clofibrate,  and 
Propoxyphene 

Correction 

In  FR  Doc.  80-36669,  appearing  on 
page  78514,  in  the  issue  of  Tuesday, 
November  25, 1980,  an  incorrect 
telephone  number  was  given  in  the 
paragraph  "FOR  FURTHER  INFORMATION 
CONTACT:".  The  telephone  number  now 
reading  "301-433-4893"  should  have 
read  "301-443-4893". 

■HJJNO  COOC  1iOS-01-M 


21  CFR  Part  620 

Oral  Doeage  Form  New  Animal  Druga 
Not  Subiect  to  Certification; 
DIetttyloirtMmaztne  Cttewable  Tableta 

aocncy:  Food  and  Drug  Administration, 
HHS. 

action:  Final  rule. 

'■' 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  American 
Cyanamid  Co.,  providing  for  safe  and 
effective  use  of  diethylcarbamazine 
chewable  tablets  for  prevention  of 
heartworm  disease  and  control  of 
ascarid  infections  in  dogs. 
EFFECTIVE  DATE:  January  6, 1981. 
FOR  FURTHER  INFORMATION  CONTACT 

Bob  G.  GrifHth,  Bureau  of  Veterinary 
Medicine  (HFV-112),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-443-3430. 
SUPPLEMENTARY  INFORMATION: 
American  Cyanamid  Co.,  P.O.  Box  400, 
Princeton.  NJ  08540,  filed  an  NADA 
(120-327)  providing  for  use  of  chewable 
tablets  containing  diethylcarbamazine 
equivalent  to  60  milligrams  of 
diethylcarbamizine  citrate  for  dogs  for 
preventing  heartworm  disease  caused 
by  Dirofilaria  immitis  and  as  an  aid  in 
the  control  of  the  ascarid  Toxocara 
canis.  The  chewable  tablet  is  similar  to 
another  tablet  (nonchewable)  that  was 
reviewed  by  the  National  Academy  of 
Sciences/National  Research  Council 
(NAS/NRC)  and  published  in  the 
Federal  Register  of  January  6, 1960  (34 
FR  275).  The  NAS/NRC  review 
concluded,  and  the  agency  concurred, 
that  the  drug  is  effective  as  an  aid  in 
treating  ascarid  infections  in  dogs  and 
cats  when  administered  at  25  to  50 
milligrams  per  pound  of  body  weight  as 
a  single  dose  with  a  repeat  dose  given 
after  10  to  20  days.  Another  product, 
diethylcarbamazine  premix,  is  the 
subject  of  an  NAS/^fRC  review 
published  in  the  Federal  Register  of  June 
16. 1970  (35  FR  9869).  The  review 
concluded  that  the  drug  is  probably 
effective,  and  FDA  concluded  it  is 
effective,  as  an  aid  in  the  control  and 
treatment  of  large  roundworm  (ascarid) 
infections  in  dogs  when  given  as 
directed. 

American  Cyanamid  submitted  data 
from  published  literature  using  other 
diethylcarbamazine-containing  drugs 
and  new  data  from  a  controlled  natural 
ascarid  infection,  a  controlled  artifical 
heartworm  infection,  and  a  palatability 
study  to  demonstrate  that  the  new 
product  is  safe,  effective,  and  palatable. 
The  claim  for  heartworm  disease  is 
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granted  based  on  the  data  and 
information  in  the  published  literature 
and  the  new  study  subnmitted.  The 
agency  granted  a  waiver  from  the 
requirements  of  21  CFR  514.111(a)(5)(ii) 
for  additional  studies  to  provide 
substantial  evidence  of  effectiveness. 
The  claim  for  asoarid  control  is 
approved  on  the  basis  of  the  NAS/NRC 
reviews,  the  new  study  submitted,  and 
the  data  and  information  in  the 
published  literature.  The  application  is 
therefore  approved  and  the  regulations 
amended  to  reflect  the  approval. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  S  514.11(e)(2)(ii)  (21 
CFR  514.11(e](2)(ii)],  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(formerly  the  Hearing  Clerk's  office) 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  Director,  Bureau  of  Veterinary 
Medicine,  has  catefuUy  considered  the 
potential  environmental  effects  of  this 
action  and  has  concluded  that  the  action 
will  not  have  a  si^ificant  impact  on  the 
human  environment  and  that  an 
environmental  impact  statement 
therefore  will  not  be  prepared.  The 
Director's  flnding  of  no  significant 
impact  and  the  evidence  supporting  this 
finding,  contained  in  a  statement  of 
exemption  (21  CFB  25.1(f)(l)(ii](a)),  may 
be  seen  in  the  Dockets  Management 
Branch  (HFA-305),  address  above. 

Therefore,  undfr  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i).  82 
Stat.  347  (21  U.S.C.  360b(i))).  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  and 
redelegated  to  th«  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83).  Part  520  is 
amended  by  redesignating  §  520.620  as 
S  520.620a,  and  adding  new  §§  520.620 
and  520.620b  to  r<ad  as  follows: 


§  S20.620 
fonns. 


DtethytiartMinazine  oral  dosage 


§S20.620a    DtothylcartMmazlna. 

(a)  Chemical  name.  A^,N-Diethyl-4- 
methyl-l-piperaz|ie  carboxamide. 

(b)  Specificatiaps.  Each  pound  of  the 
drug  contains  30  |rams  of 
diethylcarbamazine  (as  base). 

(c)  Sponsor.  See  No.  010042  in 
S  510.600(c)  of  this  chapter. 

(d)  Conditions  pf  use.  (1)  It  is 
administered  to  clogs  to  aid  in  the 
continual  control  of  large  roundworms 
[Toxocara  canis)  and  to  aid  in  the 
prevention  of  heartworm  disease 
(Dirofilaria  immitis).  In  those  areas 


where  roundworms  are  suspected  or 
known  to  be  a  problem,  it  is  added  to 
the  daily  diet.  In  those  areas  where 
heartworms  are  endemic,  it  is  added  to 
the  daily  diet  at  the  beginning  of  the 
mosquito  activity  and  treatment  is 
continued  throughout  the  mosquito 
season  and  for  approximately  1  month 
thereafter. 

(2)  It  is  administered  daily  in  meal  or 
moist  feeds  as  follows: 


MMgMol 
•rtmiljn 
pounds 

day 

neiagi  In 

JO. 

so... 

100 

M  la««l  MMpoonU 
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32 

70 

ug 

(3)  Dogs  with  established  heartworm 
infections  should  not  receive 
diethylcarbamazine  until  they  have  been 
converted  to  a  negative  status. 

(4)  For  use  only  by  or  on  the  order  of  a 
licensed  veterinarian. 


S  S20.620i> 
tablats. 


DtathylcartMnuuEifM  ctMwat>le 


(a)  Specifications.  Each  chewable 
tablet  contains  diethylcarbamazine 
equivalent  to  60  milligrams  of 
diethylcarbamazine  citrate  adsorbed  on 
an  inert  resin  base. 

(b)  Sponsor.  See  No.  010042  in 
§  510.600  of  this  chapter. 

(c)  Conditions  of  use  in  dogs — (1) 
Amount.  3  milligrams  per  pound  of  body 
weight  daily. 

(2)  Indications.  As  an  aid  in  the 
control  of  ascarid  infections  (Toxocara 
canis)  and  for  the  prevention  of 
heartworm  disease  (Dirofilaria  immitis) 
in  dogs. 

(3)  Limitations.  Do  not  use  in  dogs 
that  may  be  harboring  heartworms. 
Federal  law  restricts  this  drug  to  use  by 
or  on  the  order  of  a  licensed 
veterinarian. 

Effective  date.  This  regulation  is 
effective  January  6, 1981. 

(Sec.  512(i).  82  Stat.  347  (21  U.S.C.  360b(i)]) 

Dated:  December  23. 1980. 
Gerald  B.  Guest 

Acting  Director,  Bureau  of  Veterinary 
Medicine. 

|FK  Doc.  S1-118  Tiled  1-5-ai:  S:4S  tml 
aiLUNO  COOC  4110-4»-ll 


21  CFR  Parts  510  and  520 


SUMMARV:  The  Food  and  Drug 
Administration  (FDA)  amends  the 
regulations  to  reflect  a  change  of 
sponsor  for  a  dichlorophene  and  toluene 
capsule  product  from  'Tutag 
Pharmaceuticals  to  Reid-Provident 
Laboratories.  Inc.  Tutag 
Pharmaceuticals  Rled  a  supplement  to 
their  new  animal  drug  application 
(NADA)  that  provides  for  this  change. 

fmcnVE  date:  January  6. 1981 

KM  FURTHCII  INFOmiATK>N  CONTACT: 

Bob  G.  Griffith,  Bureau  of  Veterinary 
Medicine  (HFV-112).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-3430. 

SUPPLEMCNTARY  INRMMATION:  Tutag 

Laboratories  has  filed  a  supplement  to 
their  new  animal  drug  application  for 
dichlorophene  and  toluene  capsules 
(NADA  102-673)  stating  that  as  of  April 
25, 1980  all  its  rights  in  the  NADA  had 
been  transferred  to  Reid-Provident 
Laboratories,  Inc..  25  Fifth  St.  NW.. 
Atlanta.  GA  30308. 

Under  the  Bureau  of  Veterinary 
Medicine's  proposed  policy  regarding 
supplements  to  NADA's  (December  23. 
1977;  42  FR  64367)  the  intercorporate 
transfer  of  an  NADA  is  a  Category  I 
change  that  does  not  require 
reevaluation  of  the  safety  and 
effectiveness  data  in  the  parent 
application. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(d)(1)  (proposed 
December  11, 1979:  44  FR  71742)  that  this 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i).  82 
Stat.  347  (21  U.S.C.  360(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83).  Parts  510  and 
520  are  amended  as  follows: 

PART  510— NEW  ANIMAL  DRUGS 

1.  In  Part  510.  $  510.600  is  amended  by 
adding  a  new  sponsor  alphabetically  to 
paragraph  (c)(1);  and  numerically  to 
paragraph(c)(2)  to  read  as  follows; 


S  510.600    NamM,  addr—— ,  and  drug 
New  Animal  Drugs;  Changs  of  Sponsor      labelar  co<Im  of  sponsors  of  approved 

■nnaretlnni 
AQENCY:  Food  and  Drug  Administration,       •        *        *        *        • 
HHS. 


action:  Final  rule. 


(c)  *  •  • 
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Raid-ProMdOTi  Itbontohm.  Inc..  2S  FMh  SI 
NW..  AMntiL  OA  SOSM ...„ 000063 


(2)* 


Omg 


000063.. 
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Rad-ProMilanl  UixxMonn.  Inc..  2S 
FMh  St  NW .  Adanta.  OA  30306 


PART  520-ORAL  D08AQE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUBJECT 
TO  CERTIFICATION 


S520.5M    (AmwMtMl] 

2.  In  Part  520.  (  520.580(b)(2)  is 
amended  by  deleting  sponsor  number 
"000124"  and  inserting  in  its  place 
"Q00063". 

Effective  date.  This  amendment  is 
effective  January  6. 1981. 

(|||C.  512(i).  82  Stat.  347  (21  U.S.C.  3aOb(i)) 

JPbted:  December  29. 1980. 
Ri^ert  A.  Baldwin, 
Anociate  Director  for  Scientific  Evaluation. 

IFV  ^>oc  aol-283  Filed  l-»-«1:  &'45  «ni| 
ML  MM  CODE  41tO-0>-lf 

JJ\ 

2-1  2FR  Part  524 

Of  ithalmic  and  Topical  Dosage  Form 
New  Animal  Drugs  Not  Subject  to 
Celtification;  Nttrofurazone- 
NlfUroxime-Dlperodon  Hydrochloride 
Ear  Solution 

AOCNCY:  Food  and  Drug  Administration, 

HHS. 

action:  Final  rule. 

sun  MARY:  The  Food  and  Drug 
Ad,   inistration  amends  the  animal  drug 
reg^  lations  to  reflect  the  proper  sponsor 
nanle  for  a  new  animal  drug  application 
provtding  for  use  of  nitrofurazone- 
nifiYoxime-diperodon  hydrochloride  ear 
solution  for  treating  dogs. 
EFFECTIVE  DATE:  November  23. 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  S.  Brigham,  Bureau  of  Veterinary 
Medicine  (HFV-238).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  301^M3-6243. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  November  23, 1979 
(44  FR  67113),  the  animal  drug 
regulations  were  amended  to  reflect  the 
cha^e  in  the  two  sponsors.  Norwich 
Pharniacal  Co.  and  Eaton  Labs,  to 
NorJ^rich-Eaton  Pharmaceuticals. 


Division  of  Morton-Norwich  Products. 
Inc.  Although  the  regulations  were 
amended  to  reflect  this  change,  the 
amendments  failed  to  include  a  revision 
of  21  CFR  524.1580a(b).  This  document 
corrects  that  omission. 

8524.15S0e    [AiiMmfed] 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i).  82 
Stat.  347  (21  U.S.C.  3e0b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83).  S  524.1580a 
Nitrofurazone-nifuroxime-diperodon 
hydrochloride  ear  solution  is  amended 
in  paragraph  (b)  by  deleting  the  phrase 
"No.  000035"  and  inserting  in  its  place 
"No.  000149". 

Effective  date.  November  23. 1979. 

(Sec.  512(i).  82  SUt.  347  (21  U.S.C.  360b(i))) 

Dated:  December  29. 1060. 
Lw»C.  Bnink, 

Deputy  Associate  Director  for  Surveillance 

and  (Compliance. 

(FR  Doc.  n-m  niad  l-»-61;  a«s  •■■ 

Huata  COM  4iie-o>-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Government  National  Mortgage 
Association 

24  CFR  Part  300 
[Docket  No.  R-80-9021 

General;  Ust  of  Attorneys-intact 

agency:  Department  of  Housing  and 
Urban  Development. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  updates  the 
current  list  of  attorneys-in-fact  by 
amending  paragraph  (c)  of  24  CFR 
300.11.  These  attorneys-in-fact  are 
authorized  to  act  for  the  Association  by 
executing  documents  in  its  name  in 
conjunction  with  servicing  GNMA's 
mortgage  purchase  programs,  all  as 
more  fully  described  in  paragraph  (a)  of 
24  CFR  300.11. 

EFFECTIVE  DATE:  March  2. 1981. 
ADDRESS:  Rules  Docket  Clerk.  Office  of 
General  Counsel,  Room  5218, 
Department  of  Housing  and  Urban 
Development.  451  7th  Street.  S.W.. 
Washington.  D.C.  20410. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  William  ).  Linane,  Office  of  General 
Counsel,  on  (202)  755-7186. 
SUPPLEMENTARY  INFORMATION:  Notice 
and  public  procedure  on  this 
amendment  are  unnecessary  and 
impracticable  because  of  the  large 


volume  of  legal  documents  that  must  be 
executed  on  behalf  of  the  Association. 


S  900.11.    (Amwidedl 

1.  Paragraph  (c)  of  {  300.11  is 
amended  by  adding  the  following  names 
to  the  current  list  of  attorneys-in-fact: 

(c)  •  •  • 
Name  and  Region 

Margaret  G.  Hitch.  Los  Angeles. 

California 
Carmen  1.  Huertas.  Los  Angeles. 

California 
Carol  King.  Los  Angeles.  California 
Floyd  McCutcheon,  Los  Angeles. 

California 


(Section  309(d)  of  the  National  Housing  Act. 
12  U.S.C.  1723a(d).  and  aection  7(d)  of  the 
Department  of  Houiing  and  Urban 
Development  Act.  42  U.S.C.  3S3S(d)) 

Ittued  at  Wathington.  D.C.  December  22, 
1060. 

Ronald  P.  Laurent 

President,  Government  National  Mortgage 
Association. 

fFK  Doc  n-aa  Filed  l-S-«l:  »:*i  »m\ 
MLUNO  CODE  4210-OI-M 


DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefit 
Programs 

29  CFR  Part  2520 

Reporting  and  Disclosure  Under  Title  I 
of  the  Employee  Retirement  Income 
Security  Act  of  1974;  Final  Regulation 
Relating  to  Certain  Simplified 
Employee  Pensions 

agency:  U.S.  Department  of  Labor. 
ACTION:  Final  regulation. 

SUMMARY:  This  document  contains  a 
final  regulation  that  prescribes  an 
alternative  method  of  compliance  with 
the  reporting  and  disclosure 
requirements  of  ERISA  for  certain 
simplified  employee  pensions  other  than 
those  created  by  use  of  Internal 
Revenue  Service  Form  5305-SEP. 

DATES:  The  effective  date  of  the  final 
regulation  is  February  6. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charmain  B.  Gordon,  Esq..  Plan  Benefits 
Security  Division.  Office  of  the  Solicitor. 
U.S.  Department  of  Labor.  Washington. 
D.C.  20210  (202)  523-9593.  or  Robert 
Doyle.  Office  of  Reporting  and  Plan 
Standards.  Pension  and  Welfare  Benefit 
Programs.  U.S.  Department  of  Labor. 
Washington.  D.C.  20216.  (202)  523-8515 
(these  are  not  toll  free  numbers). 
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SUPPLEMENTARY  INFORMATION:  On  April 
15, 1980.  notice  was  published  in  the 
Federal  Register  (45  FR  25404]  that  the 
Department  was  adopting  as  a 
temporary  regulation,  and  was 
considering  a  proposal  to  adopt  as  a 
final  regulation;  29  CFR  S  2520.104-49. 
under  section  1|0  of  the  Act.  The 
regulation  pre8(iribed  an  alternative 
method  of  compliance  with  the  reporting 
and  disclosure  requirements  of  Part  1  of 
Title  1  of  the  A<«  (Part  1)  for  SEPs  other 
than  those  created  by  use  of  IRS  Form 
5305-SEP.  excett  in  those  cases  where 
the  employer  who  establishes  or 
maintains  the  SEP  selects,  recommends 
or  substantially  influences  its  employees 
to  choose  the  iHAs  into  which  employer 
contributions  will  be  made,  and  tl^ose 
IRAs  are  subject  to  internal  provisions 
which  prohibit  withdrawals  of  funds  by 
participants  foran>  period  of  time.' 
Three  comments  were  received  in 
response  to  the  proposal.  Upon 
consideration  o|  the  comments,  the 
Department  hasi  determined  to  adopt  the 
regulation  in  th^  form  set  forth  herein. 

A.  Background 

On  Septembef  25, 1979,  the 
Department  published  in  the  Federal 
Register  a  notice  of  proposed 
rulemaking  whi(th  described  a  proposed 
alternative  method  of  compliance  with 
the  reporting  and  disclosure 
requirements  of  Part  1  for  SEPs 
established  by  ifae  of  IRS  Form  5305- 
SEP  (Model  SEPfe)  (44  FR  55205).  Many 
of  the  comments  on  that  proposed 
regulation  indicated  that  Model  SEPs 
were  of  limited  utility  to  employers  and 
requested  that  tie  Department  provide 
an  alternative  niethod  of  compliance  for 
SEPs  other  thanModel  SEPs.  In  the 
discussion  of  those  comments  in  the 
preamble  to  the  final  regulation 
concerning  Model  SEPs  (§  2520.104-48 
(45  FR  24866,  April  11, 1980)),  the 
Department  not^d  that  it  believed  that 
an  alternative  method  of  compliance 
might  be  appropriate  for  SEPs  other  than 
Model  SEPs.*  The  Department  therefore, 


liwh 


'  Non-Model  SEPs  Which  are  subject  to  such 
prohibitions  would,  therefore,  be  subject  to  the 
reporting  and  disclosure  requirements  of  Part  1.  As 
the  Department  nole^  in  the  preamble  to  the 
proposed  regulation,  however,  in  the  case  of  IRAs 
that  are  selected  by  in  employer  who  establishes  a 
SEP  and  that  are  subject  to  provisions  that  allow 
withdrawals  but  reduce  earnings  or  impose  other 
penalties,  the  SEP  w«uld  be  covered  by  this 
alternative  method  of  compliance. 

•  Under  section  lltj  of  the  Act.  the  Department 
may  prescribe  an  altfrnative  method  for  satisfying 
any  requirement  of  ftirt  1  with  respect  to  a  pension 
plan  or  class  of  pension  plans  subject  to  that 
requirement  if  it  determines: 

(1 )  That  the  use  of  the  alternative  method  is 
consistent  with  the  purposes  of  Title  I  and  that  it 
provides  adequate  dikclosure  to  participants  and 
beneficiaries  of  the  plan,  and  adequate  reporting  to 
the  Department: 


published  a  proposed  and  temporary 
regulation  S  2520.104-49  (45  FR  25404, 
April  15,-1980)  containing  an  alternative 
method  of  compliance  for  certain  SEPs 
other  than  Model  SEPs.  The  proposal 
was  made  temporarily  effective  as  of 
April  14, 1980  80  that  the  alternative 
method  of  compliance  would  be 
available  to  employers  who  had 
established  or  wished  to  establish  non- 
Model  SEPs  for  calendar  year  1979. 
Under  the  tax  laws,  such  employers 
were  entitled  to  make  SEP  contributions 
at  any  time  until  April  15, 1980.  Although 
the  regulation  was  made  effective  as  of 
April  14, 1960,  comments  were  solicited 
as  to  whether  the  temporary  regulation 
should  be  adopted,  with  or  without 
change,  in  fmal  form. 

B.  Discussion  of  Conunents 

Three  comments  were  received.  One 
of  the  comments  did  not  pertain  to  the 
regulation,  but  simply  brought  to  the 
Department's  attention  certain 
administrative  problems  that  have 
allegedly  been  encountered  in 
administering  SEPs.  The  other  comments 
raised  several  points,  which  are 
discussed  below. 

(1)  First,  one  commenter  requested 
that  the  Department  clarify  that  the 
requirements  of  section  (a)(1)  of  the 
regulation  would  be  satisfied  if  the  SEP 
agreement  itself  was  provided  to 
participants.  Section  (a)(1)  requires  that 
specific  information  be  furnished  to 
employees  regarding  the  SEP.  That 
information  includes  the  participaton 
requirements  for  the  SEP;  the  allocation 
formula  for  the  SEP;  the  name  of  an 
individual  designated  by  the  employer 
to  furnish  additional  information 
regarding  the  SEP;  and,  under  certain 
circumstances,  a  clear  explanation  of 
the  terms  of  the  IRA  into  which  SEP 
contributions  are  made.  In  support  of  the 
suggestion  that  the  SEP  agreement  be 
deemed  to  meet  the  disclosure 
requirements  of  (a)(1),  the  commenter 
noted  that,  under  regulation  104-48,  an 
employer  using  a  Model  SEP  agreement 
provides  specific  information  regarding 
the  SEP  to  participants  by  simply 
furnishing  them  a  copy  of  the  completed 
Model  SEP  agreement. 

Under  sections  101(a)  and  102(a)(1)  of 
the  Act,  the  administrator  of  any 
employee  benefit  plan  must  provide 


(2)  That  the  application  of  that  requirement 
would — 

(A)  increase  the  costs  of  the  plan,  or 

(B)  impose  unreasonable  administrative  burdens 
with  respect  to  the  operation  of  the  plan,  having 
regard  to  the  particular  characteristics  of  the  plan  or 
type  of  plan  involved:  and 

(3)  That  the  application  of  Part  1  would  be 
adverse  to  the  interests  of  plan  participants  in  the 
aggregate.  ' 


each  participant  covered  under  the  plan 
a  summary  plan  description  that  is 
"written  in  a  manner  calculated  to  be 
understood  by  the  average  plan 
participant".  Regulation  104-48  permits 
the  employer.or  other  plan  administrator 
to  furnish  participants  a  copy  of  the 
Model  SEP  agreement,  rather  than  a 
summary  thereof,  because,  in  the 
Department's  opinion,  the  Model  SEP 
agreement  is  drafted  in  a  manner 
calculated  to  be  understood  by  the 
average  plan  participant.  If  a  non-M<|del 
SEP  agreement  were  drafted  in  a  similar 
manner,  the  Department  believes  the 
non-Model  SEP  agreement  could  be  used 
to  satisfy  the  requirements  of 
paragraphs  (a)(l)(i)  through  (iii)  of 
regulation  104-49.  Since  a  SEP 
agreement  would  not  ordinarily  contain 
the  information  required  in  paragraph 
(a)(l)(iv],  which  requires  specific 
information  about  the  IRA,  the 
agreement  could  not  generally  be  used 
to  meet  the  requirements  of  that 
paragraph.  To  clarify  the  regulation  with 
respect  to  these  matters,  a  new  section 
(b)(1)  has  been  added.  The  previous 
section  (b)  and  section  (c)  have  been 
redesignated  accordingly. 

(2)  A  commenter  noted  that  the 
requirement  in  section  (a)(l)(iii]  of  the 
regulation — that  the  name  or  title  be 
given  of  an  individual  who  is  designated 
by  the  employer  to  provide  additional 
information  to  participants  concerning 
the  SEP — has  no  parallel  in  the 
previously  published  Model  SEP 
regulation.  Although  the  commenter 
indicated  that  the  requirement  appeared 
to  be  a  salutory  one,  the  commenter 
objected  that  there  was  no  reason  to 
distinguish  Model  SEPs  from  non-Model 
SEPs  in  this  regard.  The  commenter 
therefore  argued  that  the  requirement 
should  be  either  eliminated  from  the 
non-Model  SEP  regulation,  or  added  to 
the  Model  SEP  regulation. 

As  discussed  earlier,  under  regulation 
104-48,  an  employer  or  other  plan 
administrator  must  furnish  participants 
a  copy  of  the  completed  Model  SEP 
agreement  itself.  This  agreement 
necessarily  contains  the  name  of  the 
person  who  signs  the  agreement  on 
behalf  of  the  employer.  If  the  employer 
wishes  to  designate  an  individual  for 
participants  to  contact  other  than,  or  in 
addition  to,  the  individual  signing  the 
SEP  agreement,  the  employer  would,  of 
course,  be  free  to  do  so  under  the 
regulation. 

In  contrast  to  regulation  104-48, 
regulation  104-49  would  not  otherwise 
require  that  a  document  be  provided 
which  necessarily  contains  the  name  of 
any  individual  whom  participants  could 
contact.  As  a  result,  the  Department 
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believes  it  is  appropriate  to  require,  in 
the  regulation  relating  to  non-Model 
SEPs,  the  designation  of  an  individual 
who  could  provide  additional 
information. 

(3)  A  commenter  pointed  out  that  the 
information  required  by  paragraph 
(a)(l)(iv)  might  in  some  cases,  duplicate 
information  provided  to  participants  by 
the  financial  institution  in  which  the 
participant's  IRA  is  maintained.  The 
commenter  therefore  suggested  that  the 
reqi^ments  of  the  paragraph  should  be 
satjpled  if  the  financial  institution  in 
quMtion  provides  the  information 
sp<^ned  therein.  The  Department 
bielieves  that  this  comment  has  merit 
am^f  accordingly,  a  sentence  has  been 
ad(  "d  to  the  regulation  in  this  regard. 

(•    A  commenter  suggested  that  the 
disi  Qsure  requirements  of  sections 
(a)(  )(iv)  and  (a)(3)  regarding  the  rate  of 
return  and  other  terms  of  the  IRA  into 
which  SEP  contributions  are  made 
should  be"  consolidated  and  simplified. 
To  achieve  this,  the  commenter 
suggested  that  the  two  sections  should 
be  modified  to  require  the  employer  or 
other  plan  administrator  to  state  that 
"other  IRAs  *  *  *  either  may  not  be 
subject  to  such  restrictions  or  may  be 
subject  to  different  restrictions  or 
charges."  Alternatively,  the  commenter 
proposed  that  a  provision  be  added  to 
the  regulation  indicating  that  paragraphs 
(a)(l)(iv]  and  (a)(3)  would  be  satisHed  if 
the  participant  were  given  a  combined 
statement  containing  (1)  the  IRA's 
disclosure  materials  (which,  pursuant  to 
other  federal  regulations,  may  contain 
information  on  rates  of  return  and 
restrictions  on  withdrawals),  and  (2)  the 
senteace  quoted  above. 

As  to  paragraph  (a)(l)(iv)  of  the 
regulation,  the  Department  does  not 
believe  that  a  general  statement  of  the 
sort  proposed  by  the  commenter  is  an 
adequate  substitute  for  the  specific 
disclosure  required  by  that  paragraph. 
As  to  paragraph  (a)(3),  the  commenter's 
proposed  language  fails  to  supply  the 
infonfiation  contained  in  subparagraphs 
(11)  and  (iii)  of  that  paragraph.  The 
Department  believes  that  this 
inforrltation  is  useful  to  participants  and 
has  tiferefore  decided  not  to  adopt  the 
lanAage  proposed  by  the  commenter. 

Vi^li  respect  to  the  alternative 
propdsal  of  the  commenter,  the 
Department  has  already  noted  above 
that  the  IRA's  disclosure  materials  may, 
unde**  some  circumstances,  be  used- to 
satis  y  the  requirements  of  paragraph 
(a)(iv).  A  general  statement  could,  of 
couT  \,  be  added  to  those  materials  to 
satii    I  the  requirements  of  paragraph 
(a)(3    although  the  statement  proposed 
by  tl    commenter  would  not  be 
adeqaate  for  this  purpose.  However,  it 


should  be  noted  that  there  would  be  no 
need  to  add  such  a  general  statement  to 
the  IRA  disclosure  materials  if  the  IRS 
Notice,  discussed  below.  Is  supplied  to 
participants,  as  the  information 
contained  in  the  Notice  already  contains 
this  general  information. 

(5)  Finally,  one  commenter  requested 
that  the  regulation  be  clarified  to  state 
that  an  employer  would  not  have  to 
meet  the  disclosure  requirements  of 
paragraph  (a)(l)(iv)  of  the  regulation  if 
the  employer  chose  the  institution  in 
which  IRA  contributions  were  deposited 
(e.g.  a  savings  and  loan  association),  but 
left  to  the  employee  the  choice  as  to 
which  investment  vehicle  would  be  used 
at  that  institution  (e.g.  passbook  account 
or  certificate  of  deposit).  As  was  noted 
above,  section  (a)(l)(iv)  of  the  regulation 
requires  specific  information  about  the 
IRA  to  which  employer  contributions  are 
made  if  the  employer  selects, 
recommends  or  substantially  influences 
the  choice  of  the  IRA.  In  the 
Department's  view,  an  employer  would 
have  to  meet  the  disclosure 
requirements  of  paragraph  (a)(l)(iv)  of 
the  regulation  in  the  circumstances 
described  by  the  commenter.  However, 
as  discussed  above,  in  many  cases  the 
employer  would  be  able  to  use  the 
institution's  existing  disclosure 
materials  for  this  purpose. 

C.  The  IRS  Notice 

When  regulation  104-49  was 
published  on  April  15, 1980,  the 
Department  indicated  that  the  regulation 
had  been  developed  in  coordination 
with  the  IRS.  The  Department  also  noted 
that  it  anticipated  publication  by  the  IRS 
of  a  Notice  containing  information  that 
would  satisfy  the  requirements  of 
paragraph  (a)(2)  of  the  regulation.  In  this 
regard,  the  information  contained  in  the 
IRS  Notice  *,  in  the  Department's 
opinion,  will  meet  the  requirements  not 
only  of  paragraph  (a)(2),  but  also  of 
paragraphs  (a)(3),  (a)(4J  and  (a)(S)  of  the 
alternative  method  of  compliance. 

In  addition,  we  note  that  several 
changes  have  been  made  to  paragraph 
(aj(6)  of  the  regulation.  Paragraph 
(a)(6)(ii)  of  the  proposal,  which  required, 
in  tiie  case  of  a  SEP  that  provides  for 
integration  with  Social  Security,  that  the 
administrator  of  the  SEP  furnish  to  the 
employee  several  examples  of  the  effect 
integration  would  have  on  actual 
employer  contributions  under  a  SEP,  has 
been  modified.  In  place  of  the 
requirement  that  examples  be  included, 
the  administrator  of  such  a  SEP  will  be 
required  to  furnish  the  employee  in 
writing  with  a  description  of  the  effect 
that  integration  with  Social  Security 


would  have  on  employer  contributions 
under  a  SEP.  In  addition,  paragraph 
(a)(6)(iii]  has  been  added  to  make  clear 
that  an  employee  must  be  furnished 
with  a  copy  of  the  integration  formula 
itself.  The  Department  believes  that 
these  revised  disclosure  requirements 
will  be  less  burdensome  for  plan 
administrators  than  the  requirements 
originally  proposed,  while  providing 
adequate  disclosure  to  plan  participants. 
It  is  the  Department's  opinion  that  the 
information  contained  in  the  Notice, 
which  highlights  the  effect  of  integration 
with  Social  Security  on  employer 
contributions  to  SQ>s,  would  satisfy  the 
requirements  of  paragraph  (a)(6)(ii),  as 
modified. 

D.  Other  Matters 

The  Department  notes  that  the 
alternative  method  of  compliance  for 
non-Model  SEPs'relates  solely  to 
reporting  and  disclosure  under  Tide  I  of 
the  Act,  and  that  nothing  in  the 
regulation  relieves  any  person  (including 
a  fiduciary)  from  compliance  with  the 
fiduciary  responsibility  and  other 
provisions  of  the  Act.* 

Pursuant  to  the  requirements  of 
section  110  of  the  Act.  the  Secretary 
makes  the  following  determinations: 

(1)  that  the  use  of  the  alternative 
method  of  compliance  is  consistent  with 
the  purposes  of  Tide  I  of  the  Act  and 
that  it  provides  adequate  disclosure  to 
participants  and  beneficiaries  in  the 
covered  SEPs,  and  adequate  reporting  to 
the  Secretary; 

(2)  that  the  application  of  the 
requirements  of  Part  1  would — 

(A)  increase  the  costs  to  the  covered 
SEPs.  or 

(B)  impose  unreasonable 
administrative  burdens  with  respect  to 
the  operation  of  such  plans,  having 
regard  to  the  particular  characteristics 
of  those  plans;  and 

(3)  that  the  application  of  Part  1  would 
be  adverse  to  the  interests  of 
participants  in  the  covered  SEPs  in  the 
aggregate. 

E.  Statuory  Authority 

The  final  regulation  set  forth  below  is 
adopted  pursuant  to  sections  110  and 


*  Notice  81-1.  IJLB.  19S1-2. 


Mf  the  atieU  of  a  SEP  are  lued  for  the  benefit  of  a 
party  in  interest  or  ditqualined  perton  with  reapect 
to  that  SEP  (ai  defined  in  tectiong  3(14)  of  the  Act 
and  4975(e)(Z)  of  the  Code)  violalioni  of  lectiont 
406  of  the  Act  and  4075(cKl|  of  the  Code  may  occur. 
For  example,  if.  in  connection  with  the 
estabhshment  and  maintenance  of  a  SEP.  an 
employer  direct*  its  employees  to  open  IRAs  with  a 
particular  fmancial  institution  and  in  return  for 
making  SEP  contributions  to  those  IRAs  the 
employer  receives  from  that  institution  a  loan  or 
other  benefits,  such  conduct  would  involve 
violations  of  sections  406(a)(1)(D)  and  4a6(b)  of  the 
Act  and  4075(cKl)  (D).  (E)  and  (F)  of  the  Code. 
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505  of  the  Act  (Pub.  L  93-406, 88  Stat 
829.  851.  894,  29  l^.S.C.  1030, 1135). 
Accordingly,  regulation  29  CFR 
2520.104-49  is  revised  to  read  as  follows: 

S  2520.104-49    Ai«murtlv«  m«thod  Of 
eompttanc*  for  eoftaln  tImpUftod  wnployoo 


Under  the  authority  of  section  110  of 
the  Act,  the  provbions  of  this  section 
are  prescribed  as  an  alternative  method 
of  compliance  with  the  reporting  and 
disclosure  requirements  set  forth  in  Part 
1  of  Title  I  of  the  Act  for  a  simphfied 
employee  pension  (SEP)  described  in 
section  408(k]  of  the  Internal  Revenue 
Code  of  1954  as  amended,  except  for  (1) 
a  SEP  that  is  creaited  by  proper  use  of 
Internal  Revenue  Service  Form  5305- 
SEP,  or  (2)  a  SEP  in  connection  with 
which  the  employer  who  establishes  or 
maintains  the  SEP  selects,  recommends 
or  influences  its  employees  to  choose 
the  IRAs  into  which  employer 
contributions  will  be  made  and  those 
IRAs  are  subject  to  provisions  that 
prohibit  withdrawal  of  funds  by 
participants  for  any  period  of  time. 

(a)  At  the  time  {in  employee  becomes 
eligible  to  partici|)ate  in  the  SEP 
(whether  at  the  coeation  of  the  SEP  or 
thereafter)  or  up  to  90  days  after  the 
effective  date  of  this  regulation, 
whichever  is  latet  the  administrator  of 
the  SEP  (generally  the  employer 
establishing  or  maintaining  the  SEP) 
shajl  furnish  the  amployee  in  writing 
with: 

(1)  SpeciHc  information  concerning 
the  SEP.  including: 

(i)  The  requirements  for  employee 
participation  in  the  SEP. 

(ii)  The  formula  to  be  used  to  allocate 
employer  contributions  made  under  the 
SEP  to  each  participant's  individual 
retiremejit  account  or  annuity  (IRA), 

(iii)  The  name  dr  title  of  the  individual 
who  is  designated  by  the  employer  to 
provide  additional  information  to 
participants  concerning  the  SEP,  and 

(iv)  If  the  employer  who  establishes  or 
maintains  the  SEP  selects,  recommends 
or  substantially  influences  its  employees 
to  choose  the  IRAb  into  which  employer 
contributions  under  the  SEP  will  be 
made,  a  clear  explanation  of  the  terms 
of  those  IRAs,  su0h  as  the  rate(8)  of 
return  and  any  reitrictions  on  a 
participant's  ability  to  roll  over  or 
withdraw  funds  from  the  IRAs,  including 
restrictions  that  allow  rollovers  or 
withdrawals  but  neduce  earnings  of  the 
IRAs  or  impose  oiier  penalties. 

(2)  General  information  concerning 
SEPs  and  IRAs.  including  a  clear 
explanation  of: 

(i)  What  a  SEP  b  and  how  it  operates. 


(ii)  The  statutory  provisions 
prohibiting  discrimination  in  favor  of 
highly  compensated  employees, 

(iii)  A  participant's  right  to  receive 
contributions  under  a  SEP-and  the 
allowable  sources  of  contributions  to  a 
SEP-related  IRA  (SEP-IRA), 

(iv)  The  statutory  limits  on 
contributions  to  SEP-IRAs, 

(v)  The  consequences  of  excess 
contributions  to  a  SEP-IRA  and  how  to 
avoid  excess  contributions, 

(vi)  A  participant's  rights  with  respect 
to  contributions  made  under  a  SEP  to  his 
or  her  IRA(8), 

(vii)  How  a  participant  must  treat 
contributions  to  a  SEP-IRA  for  tax 
purposes, 

(viii)  The  statutory  provisions 
concerning  withdrawal  of  funds  from  a 
SEP-IRA  and  the  consequences  of  a 
premature  withdrawal,  and 

(ix)  A  participant's  ability  to  roll  over 
or  transfer  funds  from  a  SEP-IRA  to 
another  IRA,  SEP-IRA,  or  retirement 
bond,  and  how  such  a  rollover  or 
transfer  may  be  effected  without 
causing  adverse  tax  consequences. 

(3)  A  statement  to  the  e^ect  that: 
(i)  IRAs  other  than  the  IRA(s)  into 

which  employer  contributions  will  be 
made  under  the  SEP  may  provide 
different  rates  of  return  and  may  have 
di^erent  terms  concerning,  among  other 
things,  transfers  and  withdrawals  of 
fimds  from  the  IRA(s), 

(ii)  In  the  event  a  participant  is 
entitled  to  make  a  contribution  or 
rollover  to  an  IRA,  such  contribution  or 
rollover  can  be  made  to  an  IRA  other 
than  the  one  into  which  employer 
contributions  under  the  SEP  are  to  be 
made,  and 

(iii)  Depending  on  the  terms  of  the 
IRA  into  which  employer  contributions 
are  made,  a  participant  may  be  able  to 
make  rollovers  or  transfers  of  funds 
from  that  IRA  to  another  IRA. 

(4)  A  description  of  the  disclosure 
required  by  the  Internal  Revenue 
Service  to  be  made  to  individuals  for 
whose  beneHt  an  IRA  is  established  by 
the  financial  institution  or  other  person 
who  sponsors  the  IRA(s)  into  which 
contributions  will  be  made  under  the 
SEP. 

(5)  A  statement  that,  in  addition  to  the 
information  provided  to  an  employee  at 
the  time  he  or  she  becomes  eligible  to 
participate  in  a  SEP,  the  administrator  of 
the  SEP  must  furnish  each  participant; 

(i)  Within  30  days  of  the  effective  date 
of  any  amendment  to  the  terms  of  the 
SEP,  a  copy  of  the  amendment  and  a 
clear  written  explanation  of  its  effects, 
and 

(ii)  No  later  than  the  later  of: 


(A)  January  31  of  the  year  following 
the  year  for  which  a  contribution  is 
made, 

(B)  30  days  after  a  contribution  is 
made,  or 

(C)  30  days  after  the  effective  date  of 
this  regulation 

written  notification  of  any  employer 
contributions  made  under  the  SEP  to 
that  participant's  IRA(s). 

(6)  In  the  case  of  a  SEP  that  provides 
for  integration  with  Social  Security 

(i)  A  statement  that  Social  Security 
taxes  paid  by  the  employer  on  account 
of  a  participant  will  be  considered  as  an 
employer  contribution  under  the  SEP  to 
a  participant's  SEP-IRA  for  purposes  of 
determining  the  amount  contributed  to 
the  SEP-IRA(8)  of  a  participant  by  the 
employer  pursuant  to  the  allocation 
formula, 

(ii)  A  description  of  the  effect  that 
integration  with  Social  Security  would 
have  on  employer  contributions  under  a 
SEP,  and 

(iii)  The  integration  formula,  which 
may  constitute  part  of  the  allocation 
formula  required  by  paragraph  (a)(l)(ii) 
of  this  section. 

(b)(1)  The  requirements  of  paragraphs 
(a)(l)(i),  (a)(l)(ii),  (a}(l)(iii)  and  (a)(6)(i) 
of  this  regulation  may  be  met  by 
furnishing  the  SEP  agreement  to 
participants,  provided  that  the  SEP 
agreement  is  written  in  a  manner 
reasonably  calculated  to  be  understood 
by  the  average  plan  participant. 

(2)  The  requirements  of  paragraph 
(a)(l](iv)  of  this  regulation  may  be  met 
through  disclosure  materials  furnished 
by  the  financial  institution  in  which  the 
participant's  IRA  is  maintained, 
provided  the  materials  contain  the 
information  specified  in  such  paragraph. 

(c)  No  later  than  the  later  oi: 

(1)  January  31  of  the  year  following 
the  year  for  which  a  contribution  is 
made, 

(2)  30  days  after  a  contribution  is 
made,  or 

(3)  30  days  after  the  effective  date  of 
this  regulation 

the  administrator  of  the  SEP  shall  notify 
a  participant  in  the  SEP  in  writing  of  any 
employer  contributions  made  under  the 
SEP  to  the  participant's  IRA(s). 

(d)  Within  30  days  of  the  effective 
date  of  any  amendment  to  the  terms  of 
the  SEP,  the  administrator  shall  furnish 
each  participant  a  copy  of  the 
amendment  and  a  clear  explanation  in 
writing  of  its  effect. 
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Signed  at  Washington.  D.C.  this  31st  day  of 
December  1980. 

Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

\fV.  DoqSi-32B  Filed  l-&-«1:a:4Sani| 
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29  C^  Part  2520 

RegL    tion  Relating  to  Reporting  and 
Disd'  Hire  for  Stiort  Plan  Years 

AOENl  \r:  U.S.  Department  of  Labor. 
ACTION:  Adoption  of  final  regulation. 

SUMMARY:  This  document  contains  a 
regulation  that,  under  certain 
circumstances,  permits  the 
administrator  of  an  employee  benefit 
plan  incurring  a  plan  year  of  seven  or 
fewer  months'  duration  to  defer 
engaging  an  independent  qualified 
public  accountant  and  including  an 
opinion  rendered  by  such  accountant  in 
the  annual  report  of  the  plan,  as  would 
otherwise  be  required  under  section  103 
of  the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act). 
EFFECTIVE  DATE:  December  29, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Malagrin,  Office  of  Reporting  and 
Plan  Standards.  Pension  and  Welfare 
BenefHLPrograms.  U.S.  Department  of 
LaboryVashington.  D.C.  20216,  202-523- 
8884,  ^J.  Scott  Galloway,  Esq.,  Plan 
Benefiti  Security  Division,  Office  of  the 
Solicitdr.  U.S.  Department  of  Labor, 
Washil^ton,  D.C.  20216,  202-523-8658 
(these    re  not  toll  free  numbers). 

SUPPL    lENTARY  INFORMATION:  On 

August  26, 1980,  the  Department  of 
Labor  (.he  Department)  published  in  the 
Federal  Register  (45  PR  56843)  a 
proposed  regulation  which  would  permit 
the  administrator  of  an  employee  benefit 
plan  to  defer  the  audit  requirement  for 
the  first  of  two  consecutive  plan  years, 
one  of  which  is  a  short  plan  yea^of 
seven  or  fewer  months  duration,  and  to 
file  an  audited  statement  for  that  plan 
year  when  he  files  the  annual  report  for 
the  immediately  following  plan  year, 
subject  to  certain  conditions.  One 
person  commented  to  the  Department 
with  respect  to  the  proposal. 

One  of  the  conditions  included  in  the 
proposal  was  that  the  annual  report  for 
the  second  of  two  consecutive  plan 
years  must  include  a  statement  by  the 
indepem^nt  accountant  identifying  any 
materiatMlifferences  between  the 
unauditi^  information  contained  in  the 
annual  report  for  the  first  of  the  two 
conseci   Ive  plan  years  and  the  audited 
financii    information  relating  to  that 
plan  ye.  ;  contained  in  the  annual  report 


for  the  immediately  following  plan  year. 
The  commenter  suggested  that  providing 
the  statement  of  material  differences 
was  outside  the  scope  of  the  duties  of 
the  independent  accountant.  The 
responsibility  for  the  content  of 
financial  statements  is  generally 
imposed  upon  the  plan  administrator, 
whose  statements  are  audited  by  an 
independent  accountant.  It  appears  that 
requiring  the  plan  administrator,  rather 
than  the  independent  accountant,  to 
supply  the  statement  of  material 
modifications  will  provide  su^icient 
information  to  the  Department,  without 
increasing  costs  to  the  plan. 
Consequently,  the  regulation  has  been 
revised  to  remove  the  requirement  that 
the  independent  accountant  provide  the 
statement  of  material  differences. 

The  commenter  also  indicated  that 
there  may  be  confusion  concerning  the 
operation  of  the  regulation  in  situations 
where  the  short  plan  year  ends  with  the 
termination  of  the  plan.  Specifically,  the 
commenter  suggested  that  a  plan 
administrator  might  assume  that  a  short 
plan  year  in  which  the  plan  terminates 
is  the  year  with  respect  to  which  the 
audit  requirement  is  deferred,  and  might 
never  file  audited  financial  statements 
for  that  short  plan  year.  In  light  of  the 
language  of  the  regulation,  however, 
such  an  assumption  would  be  erroneous. 

29  CFR  2520.104-50(b)  provides  that 
"[a]  plan  administrator  is  not  required  to 
include  the  report  of  an  independent 
qualified  public  accountant  in  the 
annual  report  for  the  first  of  two 
consecutive  plan  years,  one  of  which  is 
a  short  plan  year."  provided  that,  among 
other  conditions,  the  annual  report  for 
the  second  of  the  plan  years  includes  an 
accountant's  report  with  respect  to  each 
of  the  two  plan  years.  The  operation  of 
the  regulation  in  a  situation  where  a 
plan  is  terminating  may  be  illustrated  by 
the  following  example.  A  plan  which 
has  a  calendar  year  plan  year  will  be 
terminating  on  May  31. 1981.  Pursuant  to 
9  2520.104-50(a)(3).  the  period  from 
January  1. 1981,  through  May  31, 1981. 
constitutes  a  short  plan  year.  The  plan 
year  from  January  1, 1980,  through 
December  31, 1980,  is  the  first  of  two 
consecutive  plan  years,  one  of  which  is 
a  short  plan  year.  Under  the  regulation, 
the  plan  administrator  is  not  required  to 
provide  audited  financial  statements  in 
the  annual  report  for  the  plan  year  from 
January  1. 1980.  through  December  31. 
1980,  provided  that,  among  other 
conditions,  the  annual  report  for  the 
short  plan  year,  January  1. 1981.  through 
May  31. 1981,  includes  an  accountant's 
report  with  respect  to  the  plan  year  from 
January  1. 1980.  through  December  31, 
1980.  llie  audit  requirement  for  a  short 


plan  year  ending  in  the  termination  of 
the  plan  cannot  be  deferred  under  the 
regulation  because,  if  the  plan 
terminates,  the  year  in  which  it 
terminates  cannot  be  the  first  of  two 
consecutive  plan  years. 

An  additional  change  without 
substantive  effect  has  been  made  in  the 
regulation  for  purposes  of  clarity. 

The  Department  has  determined  that 
this  proposed  regulation  is  a  significant 
regulation  within  the  meaning  of  the 
Department's  guidelines  for  improving 
government  regulations  (44  FR  5570, 
January  26, 1979).  This  regulation  is 
effective  upon  its  adoption  because  it 
grants  an  exemption  from  various 
reporting  and  disclosure  requirements  of 
Part  1. 

With  regard  to  pension  plans,  the 
Department  has  determined  that  the  use 
of  the  deferral  of  the  accountant's 
examination  and  report  in  connection 
with  short  plan  years  as  specified  in  29 
CFR  2520.104-50  is  consistent  with  the 
purposes  of  Title  I  of  the  Act  and  that  it 
provides  adequate  disclosure  to 
participants  and  beneficiaries  in  such 
plans,  and  adequate  reporting  to  the 
Secretary,  and  that  application  of  the 
requirements  of  Title  I  of  the  Act 
regarding  the  accountant's  examination 
and  report  without  permitting  the  short 
plan  year  deferral  would  increase  the 
costs  to  such  plans,  and  would  be 
adverse  to  the  interests  of  plan 
participants  in  the  aggregate.  With 
regard  to  welfare  plans,  the  Department 
finds  that  it  would  be  inappropriate  to 
apply  the  requirements  of  Title  I  of  the 
Act  regarding  the  accountant's 
examination  and  report  to  such  plans 
without  permitting  the  deferral  of  the 
accountant's  examination  and  report  in 
connection  with  short  plan  years,  as 
specified  in  29  CFR  2520.104-50. 

Statutory  Authority 

The  regulation  set  forth  below  is 
issued  under  the  authority  of  sections 
104. 110  and  505  of  the  Act  (29  U.S.C. 
1024, 1030,  and  1135). 

Regulation 

In  consideration  of  the  matters 
discussed  above.  Part  2520  of  Chapter 
XXV  of  Title  29  of  the  Code  of  Federal 
Regulations  is  amended  by  adding 
thereto  a  new  S  2520.104-50,  reading  as 
follows: 

S  2520.104-50    Short  plan  yMTS,  deferral  of 
accountant's  examination  and  report 

(a)  Definition  of  "short  plan  year. "  For 
purposes  of  this  section,  a  short  plan 
year  is  a  plan  year,  as  defined  in  section 
3(39)  of  the  Act,  of  seven  or  fewer 
months'  duration,  which  occurs  in  the 
event  that — (1)  a  plan  is  established  or 
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commences  opek'ations;  (2)  a  plan  is 
merged  or  consolidated  with  another 
plan  or  plans;  (3]  a  plan  is  tenninated;  or 
(4)  the  annual  dbte  on  which  the  plan 
year  begins  is  changed. 

(b)  Deferral  of  accountant's  report.  A 
plan  administrator  is  not  required  to 
include  the  report  of  an  independent 
qualified  public  accountant  in  the 
annual  report  for  the  Hrst  of  two 
consecutive  plan  years,  one  of  which  is 
a  short  plan  yeav,  provided  that  the 
following  conditions  are  satisHed: 

(1)  The  annual  report  for  the  Brst  of 
the  two  consecutive  plan  years  shall 
include: 

(i)  Financial  statements  and 
accompanying  schedules  prepared  in 
conformity  with  the  requirements  of 
section  103(b]  o(  the  Act  and  regulations 
promulgated  th^^under, 

(ii)  An  explanation  why  one  of  the 
two  plan  years  ik  of  seven  or  fewer 
months'  duration:  and 

(iii)  A  statement  that  the  annual 
report  for  the  immediately  following 
plan  year  will  include  a  report  of  an 
independent  qualified  public  accountant 
with  respect  to  the  financial  statements 
and  accompanying  schedules  for  both  of 
the  two  plan  years. 

(2)  The  annual  report  for  the  second  of 
the  two  consecutive  plan  years  shall 
include: 

(i)  Financial  statements  and 
accompanying  schedules  prepared  in 
conformity  with  section  103(b]  of  the 
Act  and  regulations  promulgated 
thereunder  with  respect  to  both  plan 
years;  I 

(ii)  A  report  olan  independent 
qualified  public  accountant  with  respect 
to  the  financial  statements  and 
accompanying  schedules  for  both  plan 
years;  and 

(iii)  A  statem^t  identifying  any 
material  differences  between  the 
unaudited  finanqial  information  relating 
to,  and  contained  in  the  annual  report 
for,  the  first  of  the  two  consecutive  plan 
years  and  the  audited  financial 
information  relating  to  that  plan  year 
contained  in  the  annual  report  for  the 
immediately  following  plan  year. 

(c)  Accountant's  examination  and 
report.  The  exaisination  by  the 
accountant  which  serves  as  the  basis  for 
the  portion  of  hi$  report  relating  to  the 
first  of  the  two  consecutive  plan  years 
may  be  conducted  at  the  same  time  as 
the  examination  which  serves  as  the 
basis  for  the  portion  of  his  report 
relating  to  the  immediately  following 
plan  year.  The  report  of  the  accountant 
shall  be  prepared  in  conformity  with 
section  103(a)(3)(A]  of  the  Act  and 
regulations  thereunder. 


Signed  at  Washington,  D.C..  this  29th  day 
of  December  1980. 

Ian  D.  Lanoff . 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

[FK  Doc  80-40832  nied  12-30-aO:  12:23  pm) 
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29  CFR  Part  2550 

Maintenance  of  Indicia  of  Ownenhip 
of  Plan  Aaaets  Outside  Jurisdiction  of 
ttie  District  Courts  of  ttie  United  States 

aocncy:  Department  of  I^bor. 
action:  Adoption  of  Final  Regulation. 


;  This  document  contains 
revisions  to  existing  regulations  under 
section  404(b]  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(ERISA),  which  prescribe  conditions 
under  which  a  fiduciary  of  an  employee 
beneHt  plan  is  permitted  to  maintain  the 
indicia  of  ownership  of  plan  assets 
outside  the  jurisdiction  of  the  district 
courts  of  the  United  States.  The 
revisions  broaden  the  circtmistances 
under  which  the  indicia  of  ownership  of 
certain  plan  assets  may  be  maintained 
by  certain  banks  in  the  custody  of 
specified  foreign  entities. 
EFFECTIVE  DATE:  February  6, 1981. 

FOR  FURTHER  INFORSUTKNI  CONTACT: 

J.  Scott  Galloway,  Office  of  the  Solicitor, 
U.S.  Department  of  Labor,  (202)  52^- 
8658.  (This  is  not  a  toll  free  number). 
SUPPLEMENTARY  INFORMATKNt  On 
August  5, 1980,  the  Department  of  Labor 
(the  Department)  published  in  the 
Federal  Register  (45  FR  51840)  a  notice 
of  proposed  rulemaking  proposing 
certain  amendments  to  29  CFR 
2550.404b-l. 

Under  section  404(b)  of  ERISA,  a  plan 
fiduciary  is  prohibited  from  maintaining 
the  indicia  of  ownership  of  plan  assets 
outside  the  jurisdiction  of  the  district 
courts  of  the  United  States  except  as 
authorized  by  regulation.  On  October  4, 
1977,  the  Department  published 
regulation  404b-l  which  specifies  the 
circumstances  under  which  a  fiduciary 
of  an  employee  benefit  plan  may 
maintain  the  indicia  of  ownership  of 
plan  assets  abroad.  The  regulation 
provides  that  the  indicia  of  ownership  of 
certain  types  of  plan  asets  may  be  held 
abroad  if,  among  other  things,  the 
indicia  of  ownership  are  maintained  by 
certain  banks,  brokers  or  dealers  in  the 
custody  of  an  entity  which  has  been 
designated  by  the  U.S.  Securities  and 
Exchange  Commission  (the  Commission) 
as  a  "satisfactory  control  location" 
under  the  Securities  Excliange  Act  of 
1934  (Exchange  Act).  The  Commission's 


staff,  however,  has  taken  the  position 
that  the  Commission  designates  a 
"satisfactory  control  location"  only 
upon  application  by  a  broker  or  dealer 
registered  under  the  Exchange  Act.  As  a 
result,  banlis  have  been  limited  in  their 
ability  to  utilize  the  Department's 
regulation  in  holding  plan  assets  abroad. 

The  proposed  revisions  to  the 
regulation  would  [>ermit  banks  that 
satisfy  specified  aiteria  intended  to 
ensure  financial  responsibility  to 
maintain  the  indicia  of  ownership  of 
plan  assets  in  the  autody  of  certain 
foreign  entities  which  are  supervised  or 
regulated  by  a  government  agency  or 
regulatory  authority,  under  conditions 
designed  to  parallel  the  criteria  for 
designating  satisfactory  control 
locations. 

At  the  time  the  proposed  revisions 
were  published,  the  Department 
solicited  comments  from  interested 
persons.  Two  comments  were  received. 
The  Department  has  reviewed  the 
comments,  and  has  made  changes  in  the 
final  revisions  where  appropriate,  as 
discussed  below.  The  Department 
considers  the  final  regulation  to  be 
"significant"  within  the  meaning  of 
Department  of  Labor  guidelines  (44  FR 
5570.  January  28, 1979)  implementing 
Executive  Order  12044  (43  FR  12861, 
March  23, 1978). 

Discussion 

Under  the  proposed  revisions,  the 
specified  U.S.  banks  may  maintain  the 
custody  of  foreign  securities  only  in  a 
foreign  bank  or  a  foreign  securities 
depository.  One  commenter  requested 
that  the  revisions  be  modified  to  make 
clear  that  the  specified  banlcs  may 
utilize  the  services  of  certain  foreign 
clearing  agencies.  The  commenter  noted 
that  under  Rule  15c3-3,'  adopted  under 
the  Exchange  Act.  the  Commission  may 
designate  (and  has  in  fact  designated) 
not  only  foreign  banks  andforeign 
securities  depositories,  but  also  foreign 
clearing  agencies  as  "satisfactory 
control  locations."  See  Securities 
Exchange  Act  Release  No.  10429 
(October  12, 1973). 

In  light  of  this  comment,  the 
Department  has  decided  to  amend  the 
revisions  to  include  government 
regulated  foreign  clearing  agencies 
which  act  as  security  depositories 
among  the  entities  in  which  banks  may 
maintain  the  indicia  of  ownership  of 
plan  assets  held  abroad. 

The  commenter  also  requested  that 
the  Department  eliminate  the 
requirement  in  the  proposed  revisions 
that  the  banks  identify  to  a  plan,  at  the 
time  an  annual  report  is  submitted  to  the 
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plan,  (1)  the  foreign  entities  that  have 
custody  of  the  indicia  of  ownership  of 
plan  assets,  and  (2)  the  regulatory 
authority  that  supervises  or  regulates 
those  foreign  entities.  The  conunenter 
argued  that  this  reporting  requirement 
was  burdensome  for  such  banks,  and 
that  the  requirement  would  be  of  litUe 
beneBt  to  plans  since,  in  the 
commenter's  opinion,  most  plan 
sponsors  do  not  have  the  capability  of 
evaluating  the  security  safekeeping 
facilities  of  one  foreign  entity  over 
another,  nor  would  they  be  in  a  position 
to  evaluate  a  foreign  country's 
supervisory  process.  The  commenter 
suggested,  as  an  alternative  to  a 
reporting  requirement,  that  the  bank  be 
required  to  provide  to  plan  fiduciaries, 
on  request,  information  concerning  the 
foreign  custodian.  After  consideration  of 
the  conunent,  the  Department  has 
decided  to  eliminate  a  specific  reporting 
requirement  but  to  adopt  the  suggestion 
of  the  commenter  that  the  information 
be  provided  on  request. 

The  other  commenter  suggested  that 
the  revisions  include  a  requirement  that 
the  internal  controls  and  procedures  of 
the  foreign  custodial  entity  be  subject  to 
examination  by  auditors  of  the  U.S. 
bank  and  representatives  of  U.S. 
government  agencies.  Under  the 
Deparbnent's  proposed  revisions,  a 
foreign  entity  selected  by  such  bank 
must  hold  the  indicia  of  ownership  of 
plan  assets  as  "agent"  for  the  U.S.  bank, 
and  the  U.S.  bank  is  liable  to  the  plan 
"to  the  same  extent  it  would  be  if  it 
retained  physical  possession  of  the 
indicia  of  ownership  of  the  assets  within 
the  United  States."  In  the  Department's 
view,  this  provision  regarding  the  U.S. 
bank's  liability  ensures  that  the  U.S. 
bank  will  have  an  incentive  to  take 
appropriate  precautions  regarding  the 
foreign  entity's  internal  controls  and 
procedures  and  makes  it  unnecessary 
for  the  Department  to  impose  any 
further  independent  safeguards. 

The  commenter  also  suggested  that 
some  "elaboration"  of  the  requirements 
of  the  regulation  was  needed  with 
respect  to  situations  where  the  foreign 
custodial  entity  chose  to  appoint  a 
foreign  sub-custodian.  In  the 
Department's  view,  such  an 
appointment  by  the  foreign  custodial 
entity  would  meet  the  requirement  of  the 
revisions  if  the  foreign  entity  having 
custody  of  the  indicia  of  ownership  of 
plan  assets  acts  as  agent  of  the  U.S. 
bank  and  the  other  conditions  of  the 
regulation  are  satisHed. 

Finally,  the  commenter  inquired 
whether  the  bonding  requirements  of 
section  412  of  ERISA  would  apply  to  a 
foreign  entity  that  has  custody  of  the 


indicia  of  ownership  of  plan  assets. 
Section  412  provides  that  "[e]very 
fiduciary  of  an  employee  beneflt  plan 
and  every  person  who  handles  funds  or 
other  property  of  such  a  plan  *  *  *  shall 
be  bonded  *  *  •."  Therefore,  to  the 
extent  a  person  "handles"  plan  assets, 
that  person  must  be  bonded.  Regulation 
404b-l  has  no  effect  on  such  bonding 
requirements. 

Statutory  Authority 

The  revisions  set  forth  below  are 
issued  under  the  authority  of  section  505 
of  the  Act  (Pub  L  93-406,  88  Stat.  894,  29 
U.S.C.  1135),  and  section  404(b)  of  the 
Act  (Pub.  L  93-406.  88  Stat  877,  29 
U.S.C.  1104). 

In  consideration  of  the  matters 
discussed  above,  regulation  29  CFR 
2550.4O4b-l  is  amended  as  follows: 

(1)  Revise  the  first  clause  of  paragraph 
(a): 

(2)  Revise  paragraph  (a](2](ii)(B): 

(3)  Add  a  new  paragraph  (a)(2)(ii)(C); 
and 

(4)  Revise  paragraph  (c);  to  read  as  set 
forth  below. 

S  2SS0.404t>-1    IMnttnanc*  of  ttw  Indlela 
of  owiMrsMp  of  plan  UMts  outsM*  th* 
Juriadlction  of  tlw  dictrtet  courts  of  tiM 
umtKlStatM. 

(a)  No  fiduciary  may  maintain  the 
indicia  of  ownership  of  any  assets  of  a 
plan  outside  the  jurisdiction  of  the 
district  courts  of  the  United  States, 
unless:  •  •  • 

(2)  *  •  • 

(li)  •  *  • 

(B)  Maintained  by  a  broker  or  dealer, 
described  in  paragraph  (a)(2)(ii)(A)  [2] 
or  (J)  of  this  section,  in  the  custody  of  an 
entity  designated  by  the  Securities  and 
Exchange  Commission  as  a  "satisfactory 
control  location"  with  respect  to  such 
broker  or  dealer  pursuant  to  Rule  15c3-3 
imder  the  Securities  Exchange  Act  of 
1934,  provided  that: 

(7)  Such  entity  holds  the  indicia  of 
ownership  as  agent  for  the  broker  or 
dealer,  and 

[2)  Such  broker  or  dealer  is  liable  to 
the  plan  to  the  same  extent  it  would  be 
if  it  retained  the  physical  possession  of 
the  indicia  of  ownership  pursuant  to 
paragraph  (a](2](ii)(A]  of  this  section. 

(C)  Maintained  by  a  bank  described  in 
paragraph  (a)(2)(ii)(A)(/),  In  the  custody 
of  an  entity  that  is  a  foreign  securities 
depository,  foreign  clearing  agency 
which  acts  as  a  securities  depository,  or 
foreign  bank,  which  entity  is  supervised 
or  regulated  by  a  government  agency  or 
regulatory  authority  in  the  foreign 
jurisdiction  having  authority  over  such 
depositories,  clearing  agencies  or  banks, 
provided  that: 


(7)  the  foreign  entity  holds  the  indicia 
of  ownership  as  agent  for  the  bank: 

[2]  the  bank  is  liable  to  the  plan  to  the 
same  extent  it  would  be  if  it  retained  the 
physical  possession  of  the  indicia  of 
ownership  within  the  United  States: 

[3]  the  indicia  of  ownership  are  not 
subject  to  any  right,  charge,  security 
interest,  lien  or  claim  of  any  kind  in 
favor  of  the  foreign  entity  except  for 
their  safe  custody  or  administration: 

[4]  beneficial  ownership  of  the  assets 
represented  by  the  indicia  of  ownership 
is  freely  transferable  without  the 
payment  of  money  or  value  other  than 
for  safe  custody  or  administration:  and 

(5)  upon  request  by  the  plan  fiduciary 
who  is  responsible  for  the  selection  and 
retention  of  the  bank,  the  bank  identifies 
to  such  f  duciary  the  name,  address  and 
principal  place  of  business  of  the  foreign 
entity  which  acts  as  custodian  for  the 
plan  pursuant  to  this  paragraph 
(a)(2)(ii)(C),  and  the  name  and  address 
of  the  governmental  agency  or  other 
regulatory  authority  that  supervises  or 
regulates  that  foreign  entity. 

(c)  For  purposes  of  this  regulation: 

(1)  the  term  "management  and 
control"  means  the  power  to  direct  the 
acquisition  or  disposition  through 
purchase,  sale,  pledging,  or  other  means; 
and 

(2)  the  term  "depository"  means  any 
company,  or  agency  or  instrumentality 
of  government,  that  acts  as  a  custodian 
of  securities  in  connection  with  a  system 
for  the  central  handling  of  securities 
whereby  all  securities  of  a  particular 
class  or  series  of  any  issuer  deposited 
within  the  system  are  treated  as  fungible 
and  may  be  transferred,  loaned,  or 
pledged  by  bookkeeping  entry  %vithout 
physical  delivery  of  securities 
certificates. 

Signed  at  Washington,  D.C.  this  29th  day  of 
December.  1980. 

Ian  D.  Lanoff, 

Administrator.  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor 
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action:  Notice  of  policy  memorandum, 
correction. 

summary:  In  FR  Document  80-37968, 
appearing  on  page  80824  in  the  issue  of 
Monday,  December  8, 1980,  the  title  as 
shown  above  is  incorrect. 

It  should  be  corrected  to  read  as 
follows: 


Environmental  ^taction  AgMKy 
40  CFR  Part  51 

[AO-FRL-16Mji 

CompNanca  wtti  VOC  Emission 
Limitations  for  Can  Coating 
Oparations 

AOENCv:  Envirosmental  Protection 

Agency. 

ACnow:  Notice  ^f  policy  memorandum. 

FUR  FURTHER  INIK>RMATION  CONTACR 

Leo  Stander,  U.S.  Environmental 
Protection  Agency.  (919)  541-5516. 

Dated:  Decembw  29. 1980. 
Edward  P.  Tuerk, 

Acting  Assistant  Administrator  for  Air,  Noise, 
and  Radiation. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Rnancing  Administration 

42  CFR  Part  442 

Medicaid  Program;  Plans  of  Correction 
for  Intermediate  Care  FadWIes  for  ttie 
Mentally  Retarded 

agency:  Health  Care  Financing 

Administration  (HCFA).  HHS. 

ACTION:  Final  rule  with  comment  period. 

summary:  This  regulation  amends  42 
CFR  442.115  to  authorize  a  State  survey 
agency,  in  specified  circumstances  to 
certify  an  intermediate  care  facility  for 
the  mentally  retarded  for  participation 
in  the  Medicaid  program  when  the 
facility  has  not  net  the  July  18, 1980 
compliance  deadline  provided  in  42  CFR 
442.115(a).  The  regulation  would  permit 
plans  to  correct  Certain  deficiencies  by 
luly  18, 1982  based  on  the  length  of  time 
needed  to  complete  the  plan.  It  would 
also  allow  extensions  beyond  either  the 
1980  or  1982  deadline  where,  under 
limited  circumstances,  a  delay  has  been 
caused  by  litigation. 

We  are  publishing  this  regulation  as  a 
final  rule  because  of  the  need  to  protect 
facilities  from  diiruption  of  Federal 
funding  where  the  criteria  for  an 
extension  of  the  deadline  are  satisfied. 


including  the  assurance  that  the  health 
and  safety  of  the  residents  will  not  be 
jeopardized  by  the  granting  of  an 
extension.  However,  we  are  providing  a 
comment  period  and  will  make  any 
further  revisions  we  find  necessary 
based  upon  comments  we  receive. 
DATES:  Effective  on  date  of  publication. 
To  insure  consideration,  comments 
should  be  received  by  March  9, 1981. 
ADDRESSCK  Address  comments  in 
writing  to:  Administrator,  Health  Care 
Financing  Administration,  Department 
of  Health  and  Human  Services,  P.O.  Box 
17062,  Baltimore,  MD  21235. 

If  you  prefer,  you  may  deliver  your 
comments  to  Room  309-G,  Hubert  H. 
Humphrey  Building.  200  Independence 
Avenue,  S.W.,  Washington,  D.C;  or  to 
Room  789,  East  High  Rise  Building,  6401 
Security  Boulevard.  Baltimore, 
Maryland. 

In  commenting,  please  refer  to  file 
code  HSQ-80-FC.  Commento  will  be 
available  for  public  inspection, 
beginning  approximately  two  weeks 
from  today,  in  Room  309-G  of  the 
Department's  Offices  at  200 
Independence  Avenue,  S.W.. 
Washington,  D.C.  on  Monday  through 
Friday  of  each  week  from  8:30  a.m.  to 
5.-00  p.m.  (telephone  202-245-7890). 
FOR  FURTHER  INFORMATION  CONTACT 
Dr.  Wayne  Smith.  Health  Care 
Financing  Administration,  Health 
Standards  and  Quality  Bureau,  Second 
Floor,  Dogwood  East  Building,  1849 
Gwynn  Oak  Avenue,  Baltimore,  MD 
21207,  (301)  594-7651. 
SUPPtEMENTARY  information: 

Background 

In  1972.  Congress  passed  legislation 
(Pub.  L  92-223)  that,  for  the  first  time, 
provided  coverage  for  services  in 
intermediate  care  facihties  for  the 
mentally  retarded  (ICFs/MR)  under  the 
Medicaid  program  (42  U.S.C.  1396d]. 
Interim  and  final  standards  to 
implement  the  ICF/MR  program  were 
published  on  January  17, 1974  (45  CFR 
249.12  and  249.13  (1974)  now  42  CFR  Part 
442  Subpart  G).  The  interim  standards 
gave  facilities  until  March  1977  to 
achieve  full  compliance  with  all  of  the 
final  standards. 

The  standards  promulgated  in  1974 
were  part  of  an  effort  to  upgrade  the 
quality  and  scope  of  services  provided 
by  institutions  for  the  mentally  retarded, 
llie  regulations  emphasized  the 
fundamental  principles  of  the 
"habilitation  process,"  namely 
individualized  active  treatment  in 
minimally  restrictive  settings. 

In  developing  the  regulations,  the 
Department  received  the  views  of 
numerous  coosumer,  provider,  and 


professional  associations  and  State 
governments.  In  addition,  the 
Department  considered  various  court 
decisions  which  established  the  right  of 
institutionalized  individuals  to  active 
treatment  and  which  set  forth  the  detaib 
of  an  acceptable  treatment  regimen.  The  . 
adoption  of  active  treatment  principles 
in  the  1974  regulations  was  intended  to 
give  mentally  retarded  persons  the  type 
of  care  and  services  that  would  enable 
them  to  attain  maximum  independent 
living  capabilities  and  to  return  to  the 
community  at  the  eariiest  possible  time. 

Tlie  1974  regulations  provided  an 
important  new  direction  for  the 
treatment  of  the  mentally  retarded.  The 
regulations  also  rendered  many  existing 
buildings  unsuitable  for  the  delivery  of 
care  without  substantial  renovation 
because  of  new  physical  environment 
requirements  (e.g..  stricter  fire  safety 
standards  and  bedrooms  housing  no 
more  than  four  persons  rather  than  large 
open  wards).  Miany  States  planned  to 
build  new.  less  restrictive  facilities 
rather  than  upgrade  old  buildings.  Since 
neariy  all  ICFs/MR  were  State  owned 
and  operated,  legislative  appropriations 
were  required  for  renovation  and  new 
construction.  Other  States  decided  to 
phase  out  parts  of  their  institutions  and 
to  relocate  residents  in  other  settings. 

Since  the  Department  recognized  that 
some  institutions  for  retarded  persons 
could  not  meet  the  new  structural 
requirements  or  relocate  patients  within 
a  one  year  survey  cycle,  the  deadline  for 
fill]  compliance  with  the  new 
requirements  was  set  for  March  1977. 
Facilities  were  allowed  to  participate  in 
the  new  program  under  the  interim 
regulations  published  at  that  time  (45 
CFR  249.12  (1974)). 

As  a  result  of  serious  problems 
experienced  by  most  of  the  States 
participating  in  the  ICF/MR  program  in 
meeting  the  March  1977  deadline,  a 
coalition  of  State  government  and 
advocacy  groups  requested  that  the 
Department  consider  an  extension  of  the 
deadline.  Some  States  that  were 
attempting  to  phase  out  certain  beds 
and  place  the  residents  in  alternative 
care  settings  did  not  want  to  renovate 
buildings  which  were  no  longer  going  to 
be  used,  but  they  found  that  alternative 
care  settings  were  not  developing 
rapidly  enough  to  meet  phase  out  goals. 

After  extensive  consultation,  the 
Department  decided  to  extend  the 
March  1977  deadline  for  meeting  Life 
Safety  Code  and  physical  environment 
provisions.  42  CFR  442.113  was  issued  to 
provide  that  the  State  survey  agency 
could  certify  an  ICF/MR  with 
deficiencies  even  though  correction  of 
the  deficiencies  under  the  facility  plan 
of  correction  would  take  more  tlian  12 
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month/llo  complete.  (Normally,  under 
Federq^  regulations,  deflciencies  must  be 
correcl  ^  within  a  12-month  period  for  a 
long-td  'te  care  facility  to  qualify  for 
certifi(   ^jon.)  Section  442.115  required 
that  th    plan  provide  for  completion  of 
correct  ms  in  Life  Safety  Code,  living, 
dining  '  nd  therapy  areas  by  July  16. 
1980.  However.  If  at  the  time  of  the  first 
survey  ^fter  July  17. 1977.  the  facility 
was  unable  to  develop  a  plan  for 
completion  of  corrections  by  July  18, 
1980.  thft  State  survey  agency  could 
request  that  the  Secretary  approve  a 
plan  to  complete  corrections  (for 
construction/renovation  and/or  phase- 
out  of  beds)  by  July  18, 1982,  if  certain 
additional  requirements  were  satisfied 
(42  CFR  442.115(b)).  At  that  time,  most  of 
the  uncorrected  deficiencies  involved 
failure  to  meet  the  limit  of  four  residents 
per  bedroom  and  Life  Safety  Code 
deficiencies  that  were  certified  by  the 
State  to  be  non-threatening  to  the 
residents'  health  and  safety  (42  CFR 
442.105).  The  extensions  to  1980  and 
1982  did  not  apply  to  those  provisions  of 
the  Life  Safety  Code  which,  if  not 
foUowdL  would  result  in  conditions 
threatcmg  the  health  and  safety  of  the 
resideijtp. 

Current  Situation 

The  (  ijority  of  States  responded  to 
the  197    'egulation  by  moving  forward 
with  tht  r  construction,  renovafion,  or 
phase-o  it  programs.  Most  States  have 
been  able  to  complete  their  plans  of 
correcti(>n  prior  to  July  18, 1980.  A  recent 
survey  reported  almost  $1  billion  in 
expended  or  appropriated  State  funds 
since  July  1977  for  capital  improvement 
in  mental  retardation  facilities.  Thirty- 
nine  States  reported  that  three-fourths  of 
their  expenditures  for  capital 
improvements  were  devoted  to 
correcting  ICF/MR  deficiencies, 
indicating  a  strong  commitment  by  most 
States  to  meet  the  ICF/MR  regulations. 
Trends  in  Capital  Expenditures  for 
Mental  Retardation  Facilities:  A  State 
by  State  Survey,  National  Association  of 
State  Mental  Retardation  Program' 
Directors  (June  1980). 

At  the  time  of  the  1977  revision  to  the 
regulations,  a  survey  of  the  States 
indicated  that  about  35  percent  of  the 
facilities^  the  ICF/MR  program  could 
not  mee{«tie  1977  deadline.  Initially  it 
was  esttqfcted  that  the  number  of 
facilities  ihat  would  not  meet  the  1980 
deadline  Was  less  than  10  percent  of  the 
facilities    articipating  in  the  ICF/MR 
program    .e.,  approximately  80  facilities 
nationwi  e  would  not  meet  the  deadline 
and  had  .  lot  requested  an  extension  to 
1982  under  the  provisions  of 
5  442.115(b).  However,  we  have  since 
learned  that  some  of  these  facilities 


have  corrected  their  deficiencies.  Thus 
approximately  36  facilities  in  16  States 
with  11.000  beds  are  still  affected  by  the 
passing  of  this  deadline. 

The  reasons  that  facilities  failed  to 
meet  the  July  18, 1980  deadline  have 
included  construction  delays  due  to 
strikes,  court  orders  enjoining 
construction,  absence  of  alternative 
treatment  settings  for  patients  in 
institutions  scheduled  to  be  phased  out. 
and  lack  of  adequate  funds.  In  spite  of 
the  problems  faced  by  the  facilities  that 
did  not  meet  the  July  IB,  1980  deadline, 
the  work  remaining  for  many  could  be 
completed  by  July  18. 1982. 

We  believe  that  those  facilities  which 
have  made  progress  toward  the 
successful  completion  of  their 
construction,  renovation,  or  phase  out 
programs  should  not  be  subject  to 
termination  of  Federal  funds.  Thus,  the 
regulations  require  completion  of  at 
least  25  percent  of  required  construction 
or  25  percent  of  planned  phase  out.  We 
believe  that  States  which  have  failed  to 
achieve  this  level  of  progress  should  not 
receive  continued  Federal  participation 
for  treatment  in  facilities  that  were 
found  to  be  inappropriate  in  1974. 

An  additional  ground  for  approval  of 
an  extended  plan  of  correction  (which 
would  permit  continued  certification)  is 
contained  in  new  paragraph  (f).  This 
provision  permits  a  State  survey  agency 
to  request  that  the  Secretary  authorize 
approval  for  plans  of  correction  beyond 
July  18. 1980.  or  July  18. 1982.  where  a 
facility  is  unable  to  comply  with  its  plan 
of  correction  by  either  date,  as 
appropriate,  and  where  the  facility's 
inability  to  do  so  was  caused  by 
litigation.  Approval  for  certification 
beyond  July  18, 1980  or  July  18, 1962 
under  this  provision  may  be  granted 
only  if  the  United  States,  or  any  agency 
or  Department  thereof,  was  a  party,  an 
intervenor,  or  an  amicus  curiae,  to  the 
litigation  and  if  the  position  advocated 
or  supported  by  the  United  States 
caused  or  contributed  to  the  delay  in  the 
completion  of  planned  corrections. 
Under  these  circumstances,  the  plan  of 
correction  may  be  extended  beyond  the 
original  deadline,  but  only  to  the  extent 
of  the  delay  caused  by  litigation,  as 
determined  by  the  Secretary.  The 
Department  expects  that  the  plan  of 
correction  will  also  be  revised  where 
necessary  to  comply  with  the  decision  of 
the  court  in  the  litigation. 

The  reason  for  this  provision  is  that  a 
few  facilities  have  been  parties  to 
litigation  where  the  United  States  was 
involved  and  where  the  United  States 
supported  a  position  which  had  the 
effect  of  preventing  the  facility  from 
going  forward  with  its  approved  plan  of 
correction.  In  these  circumstances,  the 


Department  believes  that  it  would  be 
inconsistent  with  elemental  concepts  of 
fairness  to  terminate  funding  for  a 
facility  because  of  that  facility's 
inability  to  comply  with  its  plan  of 
correction. 

Provisions  of  the  Regulation 

The  regulation  will  permit  the  State 
survey  agency  to  request  the  Secretary 
to  authorize  approval  of  an  extended 
plan  of  correction  for  a  facility  which 
was  unable  to  complete  all  needed 
corrections  by  July  18. 1980.  The  facility 
must  still  meet  the  applicable  provisions 
for  correction  plans  in  42  CFR  442.115  (c) 
and  (d).  These  provisions  require 
timetables  for  all  correction  plans.  For 
those  plans  which  call  for  renovation,  a 
showing  that  adequate  financial 
resources  are  available  must  be  in  the 
plan.  For  plans  calling  for  phase  out,  the 
plan  must  call  for  no  new  admissions  to 
parts  of  facilities  being  closed  and  a 
description  of  methods  to  insure 
recipient's  health  and  safety  until  the 
closing  is  completed.  For  corrections 
involving  construction  or  renovation,  it 
must  also  provide  documentation  from  a 
supervising  architect  or  contractor  that 
the  facility  completed  at  least  25  percent 
of  the  required  work  covered  by  the  plan 
of  correction  by  July  18, 1980  and  that 
construction  will  be  completed  by  July 
18, 1982.  Moreover,  if  the  plan  of 
correction  provides  for  phasing  out  all  or 
part  of  a  facility,  the  ICF/MR  must 
provide  documentation  that  the  phase 
out  program  was  at  least  25  percent 
completed  on  July  18, 1980.  The  State 
survey  agency  must  find  that  the  facility 
can  complete  the  phase  out  plan  by  July 
18, 1982. 

The  facility  must  demonstrate  that  all 
continuing  deficiencies  covered  by  the 
plan  of  correction  are  directly  related  to 
the  completion  of  construction, 
renovation  or  phasing  out  of  beds.  The 
provisions  of  42  CFR  442.113(d).  which 
require  that  the  State  survey  agency 
conduct  on-site  surveys  every  six 
months  to  document  the  facility's 
progress  toward  meeting  its  correction 
timetables  remain  in  force,  as  does  42 
CFR  442.105(a)  which  requires  an 
agency  finding  that  the  facility's 
deficiencies  do  not  jeopardize  the 
patient's  health  and  safety,  nor  seriously 
limit  the  facility's  capacity  to  give 
adequate  care.  The  facility  must  be  in 
compliance  with  all  other  certification 
requirements.  If  the  facility  meets  these 
conditions,  the  State  survey  agency  may 
certify  the  facility  for  periods  not  to 
exceed  12  months  at  one  time. 
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Waiver  of  Proposed  Rulemaking  and 
Delayed  Effective  Date 

We  are  publishing  this  amendment  as 
a  final  regulation,  effective  upon 
publication.  In  the  absence  of  this 
amendment,  all  facilities  which  failed  to 
meet  the  luly  IB,  1980  deadline  would  be 
subject  to  termination  of  their  provider 
agreements  and  their  State  Medicaid 
programs  would  be  subject  to  disruption 
of  Federal  financial  participation  for  the 
cost  of  those  portions  of  facilities  still 
out  of  compliance.  The  amendment 
relieves  a  restriction  on  a  limited 
number  of  facitties  which  have  made 
progress  toward  completion  of  their 
plans  of  correction  and  which  are 
expected  to  complete  corrections  by  July 
1, 1982.  At  the  lame  time  the 
amendment  protects  the  health  and 
safety  of  the  residents  of  these  facilities. 
These  facts  constitute  good  cause  for  a 
Hnding  that  it  would  be  in  the  public 
interest  to  waive  the  publication  of  a 
notice  of  proposed  rulemalcing  and  the 
requirement  foff  a  thirty  day  delay  in  the 
effective  date  of  the  amendment. 

42  CFR  442.115  is  amended  by  revising 
paragraph  (a)  and  adding  new 
paragraphs  (e)  $nd  (f)  to  read  as  follows: 

§442.115    Corrtction  plans. 

(a)  The  ICF/MR's  plan  required  by 
S  442.113  must  provide  for  completion  of 
corrections  by: 

(1)  July  18,  IQBO;  or 

(2)  July  18, 1962.  if  authorized  by  the 
Secretary  under  paragraphs  (b)  or  (e]  of 
this  section;  or  j 

(3)  By  the  dale  approved  by  the 
Secretary,  if  authorized  by  the  Secretary 
under  paragraph  (f)  of  this  section. 

(e)  If  an  ICF/KtR  is  unable  to  complete 
corrections  required  by  the  plan  of 
correction  by  July  18, 1980  and  it  did  not 
request  an  extension  beyond  that  date 
under  paragraph  (b)  of  this  section,  the 
survey  agency  tiay  request  the 
Secretary  to  authorize  approval  for  an 
extension  of  th«  facility's  plan  of 
correction  to  July  18, 1982  if— 

(1]  For  correotions  under  paragraph 

(c)  of  this  section,  the  facility  provides 
documentation  !from  the  renovation 
project's  supervising  architect  or 
contractor  that  required  construction 
work  was  at  least  25  percent  completed 
by  July  18, 1980  and  will  be  complete  by 
July  18, 1982: 

(2)  For  corrections  under  paragraph 

(d)  of  this  section,  the  facility  provides 
documentation  that  the  phase  out 
program  was  at  least  25  percent 
completed  on  July  18, 1980  and  will  be 
completed  by  jaly  18, 1982:  and 

(3)  The  survey  agency  flnds  that  all 
continuing  deHciencies  covered  by  the 


plan  of  correction  will  be  resolved  by 
completion  of  the  construction, 
renovation,  or  phase  out  of  beds. 

(f)  If  an  ICF/MR  is  unable  to  complete 
corrections  required  by  the  plan  of 
correction  by  July  18, 1980  or  July  18, 
1982,  as  authorized  in  paragraphs  (a),  (b) 
and  (e)  of  this  section,  the  survey  agency 
may  request  the  Secretary  to  authorize  a 
plan  of  correction  for  an  additional 
period  of  time  if  the  delay  was  caused 
by  litigation,  provided  that — 

(1]  The  United  States,  or  any  agency 
or  Department  thereof,  was  party  to  the 
litigation,  or  was  an  intervenor  in  it,  or 
participated  as  an  amicus  curiae;  and 

(2)  "The  United  States  advocated  a 
position  which  caused  or  contributed,  in 
whole  or  in  part  to  the  delay:  and 

(3]  The  request  for  an  additional 
period  of  time  to  complete  corrections 
under  this  provision  does  not  exceed  the 
amount  of  the  delay  resulting  from  the 
litigation,  as  determined  by  Uie 
Secretary. 

Sees.  1102, 1905(c),  and  1905(d)  of  the  Social 
Security  Act  (42  U.S.C.  1302, 1390d(c). 
1396d(d)). 

Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714  Medical  Assistance 
Program. 

Dated:  November  25. 19B0. 

Howard  Newman, 

Administrator.  Health  Care  Financing 
Administration. 

Approved:  December  29, 1980. 
Patricia  Roberts  Harris, 

Secretary. 

|FK  Doc  81-400  Filed  1-5-Sl:  8:4S  am) 
BnjJNQ  COOC  4110-3S-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Ch.  1 

[Docfcot  Na  FEMA  Pf>-360] 

Implementation  of  State  Assistance 
Program  for  Training  and  Education  In 
Emergency  Management 

AQENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Final  Rule. 

summary:  This  rule  sets  forth  a 
description  of  the  FEMA  training  and 
education  assistance  program  to  the 
States.  The  program  functions  through 
State  Cooperative  Agreements  and  is 
designed  to  further  comprehensive 
emergency  management  training 
including  emergency  preparedness 
planning,  hazard  mitigation,  and 
disaster  response  and  recovery.  In 
response  to  State  and  local  expressed 
needs,  FEMA  was  formed  to  coordinate 


and  manage  all  disaster  planning  and 
response  in  one  Agency.  The  combined 
training  responsibilities  of  predecessor 
agencies  are  now  being  administered  by 
the  Training  and  Education  Office  of 
FEMA  using  the  State  Cooperative 
Agreements  and  Regional  Support 
Contracts  as  the  vehicle  to  meet 
individual  State  training  needs.  This  rule 
defines  the  objectives  and  elements  of 
the  program,  the  funding  approach,  and 
the  State  application/proposaL 
cmcnvi  DATI:  February  1. 19B1. 
FOR  RJRTNm  iroWliATlOW  CONTACT: 
Dave  Mclaughlin,  Assistant  Director  for 
Training  and  Education,  Federal 
Emergency  Management  Agency,  1725 1 
Street,  N.W..  Washington,  D.C.  20472, 
Telephone:  (202)  254-0556. 
•UPKCMBNTARY  mraraiATiON:  On 
September  0, 1980,  the  Assistant 
Director  of  Training  and  Education 
published  in  the  Federal  Register 
(Docket  No.  FEMA  PP-360),  a  proposed 
amendment  to  Chapter  L  Title  44  CFR 
by  adding  a  new  Part  360,  entitled  State 
Assistance  Programs  for  Training  and 
Education  in  Comprehensive  Emergency 
Management.  The  amendment  would 
provide  for  the  use  of  State  Cooperative 
Agreements  to  accomplish  the  following: 

the  design  and  delivery  of  training  to  meet 
emergency  and  disaster  operational 
requirements;  the  presentation  and 
management  of  training  programs  to 
disseminate  emergency  management 
concepts;  to  further  intergovernmental 
operational  response  capability;  to  provide 
management  development  for  emergency 
management  staffs;  to  motivate  the  general 
public  to  practice  emergency  self-help;  and  to 
build  self-confidence  among  public  officials 
as  to  their  capability  to  successfully  manage 
crises. 

The  State  Cooperative  Agreements 
are  intended  as  a  vehicle  for  each  State 
to  plan,  develop  and  present  the  training 
and  education  activities  to  meet  the 
needs  of  State. 

The  proposed  rule  was  open  for  public 
comment  until  September  30, 1980. 
Sixteen  responses  were  received  by  that 
date.  Fifteen  of  the  16  stated  their 
opposition  to  the  rule  because  of  what 
was  termed  "the  requirement  for  75/25 
and  50/50  funding  of  student  expenses." 
Though  specific  figures  for  funding 
future  years  were  not  included  in  the 
proposed  rule,  and  thus  the  comments 
were  not  pertinent  to  the  rule,  some 
reiteration  of  the  points  and  note  of  the 
concerns  should  be  made. 
Communications  from  the  Department  of 
Defense,  State  of  Georgia,  and  the 
Division  of  Disaster  and  Emergency 
Services,  Commonwealth  of  Kentucky 
state  that  the  program  is  essentially  a 
"Federal  program"  and  therefore  should 
be  supported  100%.  Congress  has  not 
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changed  its  attitude  since  the  1950 
passage  of  the  Civil  Defense  Act  that 
civil  preparedness,  which  includes 
training,  was  a  Joint  responsibility.  Thus 
training  was  always  a  shared  expense 
program  until  1977.  Training  monies 
provided  by  the  Federal  government  are 
shared  in  order  to  provide  an 
opportunity  to  improve  personnel 
professional  development,  technical 
skills,  planning  and  operations 
capability  in  all  phases  of  mitigation 
preparedness,  response  and  recovery  in 
cases  of  attacic  on  this  country,  and 
naturatjVid  manmade  disasters. 

On  tKsame  question  of  sharing  the 
cost  of  gaining,  the  State  of  Missouri, 
Department  of  Public  Safety,  suggested 
encoui^ement  of  smaller  community 
particil  Ution.  It  was  their  contention 
that  tht  impact  of  shared  costs  would 
fall  he£  liest  on  smaller  communities 
since  e  ployees  had  to  take  time  away 
from  tb  ir  jobs  for  training.  The  State 
Coopei  tive  Agreements  will  enable  the 
State  t(  bring  the  training  to  more  rural 
communities  however,  which  was  not 
the  cas#  in  the  past 

Several  others  providing  comments 
addressed  policy  questions  not  at  issue 
in  the  p^opo8ed  rule  with  respect  to 
redivision  of  available  funds  from 
Regional  Support  Contracts  to  the  States 
and  on  the  insufficiency  of  Personnel 
and  Administrative  funds.  Several 
submissions  recommended  reduction  in 
the  length  of  courses.  This  is  a  valid 
comment  since  many  less  than  full  time 
coordinators  cannot  absent  themselves 
from  their  other  positions  for  more  than 
1  week.  Since  the  Career  Development 
Courses  are  being  rewritten,  this  point 
will  be  carefully  considered  in  the 
development  of  new  materials.  This 
comment  will  be  relayed  to  States  for 
consideration  in  the  development  of 
their  own  training  programs. 

3.  Two  letters  rate  special  comment, 
one  of  which  was  from  the  Division  of 
Disaster  Emergency  Services,  Texas 
Department  of  Public  Safety. 

a.  The  writer  suggests  that  the  "tone" 
of  the  proposed  rule  is  misleading  in  that 
it  suggests  that  State  and  local 
government  had  coordinated  and 
approved  the  training  program.  The 
Assistaqt  Director  of  Training  and 
EducatWl,  in  addition  to  his  staff 
membefit  discussed  and  presented  at 
State  a|^  local  coordinators 
confereicfces,  the  basic  concepts  of  the 
propose -1  rule.  This  opportunity  for 
discuss   n  lasted  over  3  months. 
Nothin(    n  the  rule  suggests  that  the 
details    is  been  voted  upon  or  that  the 
drafting  was  completed  in  a  partnership. 

b.  Radef  training  "has  been  taken 
away  frOm  the  state  program"  according 
to  the  Tfixas  letter.  To  the  contrary;  the 


money  for  Radef  training  has  been 
moved  from  the  Maintenance  and 
Calibration  to  the  State  Cooperative 
Agreement 

4.  Comments  from  the  State  of  New 
York  are  in  opposition  to  the  provision 
that  permanent  positions  may  not  be 
established  on  State  staffs  with  State 
Cooperative  Agreement  funds.  New 
York  states  that  they  now  have  a  100% 
Federally  funded  training  and  education 
staff  member.  This  staff  position, 
however  is  not  funde  Ay  Training  and 
Education  funds  from  Fl^fA  since  no 
such  positions  exist  in  the  50  States  with 
this  office's  agreement  or  approval. 
FEMA  cannot  therefore  accommodate 
this  recommendation. 

Therefore,  all  local  government 
concerns  expressed  with  regard  to  this 
proposed  rule  can  be  accommodated 
within  State  training  programs  under  the 
State  Cooperative  Agreement  if  the 
State  so  agrees.  Since  training  is  and  has 
been  considered  a  joint  responsibility, 
no  change  in  the  policy  to  fund  Training 
and  Education  staff  at  a  State  level  is 
made.  Other  comments  were  not 
relevant  to  the  proposed  rule,  but 
instead  addressed  a  budget/program 
policy  of  T&E,  FEMA. 

A  Tmding  of  Inapplicability  of  section 
102(2)  of  the  National  Environmental 
Policy  Act  of  1969  still  pertains. 

As  previously  stated,  there  is  no 
conflict  with  the  President's 
Memorandum  of  November  16, 1979; 
since  nothing  in  the  regulation  would 
affect  or  be  affected  by  the  small 
business  sector. 

Accordingly,  Chapter  1,  Title  44  CFR  is 
amended  by  adding  Part  360,  State 
Assistance  Programs  for  Training  and 
Education  in  Comprehensive  Emergency 
Management  as  follows: 

PART  360— STATE  ASSISTANCE 
PROGRAMS  FOR  TRAINING  AND 
EDUCATION  IN  COMPREHENSIVE 
EMERGENCY  MANAGEMENT 

Sec. 

360.1  Purpose. 

360.2  Description  of  Program. 

360.3  Eligible  Applicant 

360.4  Administrative  Procedures. 

360.5  General  Provisions  for  Cooperative 
Agreements. 

Authority:  Reorganization  Plan  No.  3  (3 
CFR  1978  comp.  p.  329);  Executive  Order 
12127  (44  FR  19367J:  Executive  Order  12148 
(44  FR  43239). 

S  360.1    Purpose. 

The  Emergency  Management  Training 
Program  is  designed  to  eahance  the 
States'  emergency  management  training 
program  to  increase  State  capabilities 
and  those  of  local  governments  in  this 
Held,  as  well  as  to  give  States  the 


opportunity  to  develop  new  capabilities 
and  techniques.  The  Program  is  an 
ongoing  intergovernmental  endeavor 
which  combines  Hnancial  and  human 
resources  to  fdl  the  unique  training 
needs  of  local  government.  State 
emergency  staffs  and  State  agencies,  as 
well  as  the  general  public.  States  will 
have  the  opportunity  to  develop, 
implement  and  evaluate  various 
approaches  to  accomplish  FEMA 
emergency  objectives  as  well  as  goals 
and  objectives  of  their  own.  The 
intended  result  is  an  enhanced 
capability  to  protect  hves  and  property 
through  planning,  mitigation,  operational 
skill,  and  rapid  response  in  case  of 
disaster  or  attack  on  this  country. 

S  360.2    Description  of  proorwn. 

(a)  The  program  is  designed  for  all 
States  regardless  of  their  present  level 
of  involvement  in  training  or  their 
degree  of  expertise  in  originating  and 
presenting  training  courses  in  the  past. 
The  needs  of  individual  States, 
difference  in  numbers  to  be  trained,  and 
levels  of  sophistication  in  any  previous 
training  program  have  been  recognized. 
It  is  thus  believed  that  all  States  are  best 
able  to  meet  their  own  unique  situations 
and  those  of  local  government  by  being 
given  this  opportunity  and  flexibility. 

(b)  Each  State  is  asked  to  submit  an 
acceptable  application,  to  be 
accompanied  by  a  Training  and 
Education  (T&E)  plan  for  a  total  of  three 
years,  only  the  first  year  of  which  will 
be  required  to  be  detailed.  The 
remaining  two  year  program  should  be 
presented  in  terms  of  ongoing  training 
objectives  and  programs.  In  the  first 
year  plan  applicants  shall  delineate 
their  objectives  in  training  and 
education,  including  a  description  of  the 
programs  to  be  offered,  and  identify  the 
audiences  and  numbers  to  be  trained. 
Additionally,  the  State  is  asked  to  note 
the  month  in  which  the  activity  is  to  be 
presented,  the  location,  and  cost 
estimates  including  instructional  costs 
and  participant's  travel  and  per  diem. 
These  specifics  of  date,  place,  and  costs 
will  be  required  for  the  first  year  of  any 
three  year  plan.  A  three  year  plan  will 
be  submitted  each  year  with  an 
application.  Each  negotiated  agreement 
will  include  a  section  of  required 
training  (Radiological  Defense),  and  a 
section  including  optional  courses  to  be 
conducted  in  response  to  State  and  local 
needs. 

(c)  FEMA  support  to  the  States  in  their 
training  program  for  State  and  local 
officials,  has  been  designed  around 
three  Program  elements.  Each  activity 
listed  in  the  State  Training  and 
Education  (T&E)  Plan  will  be  derived 
from  the  following  three  elements: 


fU 
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(1)  Govemmerit  Conducted  Courses: 
Such  courses  Inquire  the  least 

capability  on  th^  part  of  the  State.  They 
are  usually  conducted  through 
provisions  in  a  ?EMA  Regional  Support 
Contract  and/o(]  FEMA  or  other  Federal 
agency  sta^.  Th^  State's  responsibilities 
fail  primarily  inio  administrative  areas 
of  recruiting  participants,  making  all 
arrangements  for  the  facilities  needed 
for  presentation  of  the  course,  and  the 
handling  of  the  4ost  reimbursement  to 
participants,  thdugh  State  staff  may 
participate  as  instructors.  These  courses 
for  example  include: 

(i]  Career  Development  Courses: 
Phases  I,  II,  and  III, 

(ii]  Radiological  Officer  and  Instructor 
Courses,  j 

(iii)  Technical  'Workshops  on  Disaster 
Recovery  or  Hazard  Mitigation. 

(2)  Government  and  Recipient 
Conducted  Courses: 
Responsibilities  in  these  courses  fall 
jointly  upon  Federal  and  State 
government  as  agreed  in  the  planning 
for  the  course.  Courses  in  this  category 
might  include: 

(i)  Emergency  Management 
Workshops, 

(ii)  Multijurisdlctional  Emergency 
Operations  Simi^ation  Training. 
In  this  category  «lso,  it  is  expected  that 
the  State  will  be  jresponsible  for 
administrative  a^d  logistical 
requirements,  plus  any  instructional 
activity  as  agreed  upon  prior  to  the 
conduct  of  the  course. 

(3)  Recipient  donducted  Courses: 
This  element  requires  the  greatest 

degree  of  sophistication  in  program 
planning  and  delivery  on  the  part  of  the 
State.  Training  events  proposed  by  the 
State  must  be  justified  as  addressing 
Emergency  Management  Training 
Program  objectives.  Additionally,  they 
must  address  State  or  community  needs 
and  indicate  the  State's  ability  to 
present  and  carr^  out  the  Program  of 
Instruction.  Courses  in  this  category 
could  include: 

(i)  Radiological  Monitoring, 

(ii)  Emergency  Operations  Simulating 
Training, 

(iii)  Shelter  Matnagement. 

(d)  In  order  that  this  three  year 
comprehensive  IVaining  and  Education 
Program  plannint  can  proceed  in  a 
timely  and  logicau  manner,  each  State 
will  be  provided  three  target 
appropriation  figiires,  one  for  each  of  the 
three  program  years.  States  will  develop 
their  proposals,  using  the  target  Figure  to 
develop  their  scope  of  work. 
Adjustments  in  finding  and  the  scope  of 
work  will  be  subject  to  negotiation 
before  fmalizatioh.  Both  the  funding  and 
the  scope  of  work  will  be  reviewed  each 


year  and  adjustments  in  the  out  years 
will  reflect  increased  sophistication  and 
expertise  of  the  States  as  well  as 
changing  training  needs  within  each 
State. 

(e)  FEMA  funding  through  the  State 
Cooperative  Agreement  for  the  training 
activities  is  to  be  used  for  travel«iid  per 
diem  expenses  of  students  selected  by 
the  States  for  courses  reflecting 
individually  needed  or  required  training. 
Additionally  funds  may  be  expended  for 
course  materials  and  instructor 
expenses.  The  funding  provided  in  the 
State  Cooperative  Agreement  is  not  for 
the  purpose  of  conducting  ongoing  State 
activities  or  for  funding  sta^  positions  to 
accomplish  work  to  be  performed  under 
this  Agreement  Nor  is  the  Agreement 
for  the  purpose  of  purchasing  equipment 
which  may  be  obtained  with  the  help  of 
Personnel  and  Administrative  funds.  In 
cases  where  equipment  has  been 
identified  as  needed  in  the  scope  of 
work  submitted  with  the  application, 
and  where  it  serves  as  an  outreach  to  a 
new  audience  or  methodology, 
equipment  purchase  may  be  approved  at 
the  time  of  initial  application  approval. 
During  FY  81  only,  allowable  cost  will 
be  funded  at  100%.  The  projected 
program  envisions  a  sharing  of  eligible 
costs  in  the  future  however. 

§360.3    Eligibte  applicants. 

Each  of  the  50  States,  independent 
commonwealths,  and  territories  is 
eligible  to  participate  in  a  State 
Cooperative  Agreement  with  FEMA. 
The  department,  division,  or  agency  of 
the  State  government  assigned  the 
responsibility  for  State  training  in 
comprehensive  emergency  management 
should  nie  the  application. 

§  360.4    Administrative  procedures. 

(a)  Award. 

Each  State  desiring  to  participate  will 
negotiate  the  amount  of  Hnancial 
support  for  the  training  and  education 
program.  Deciding  factors  will  be  the 
scope  of  the  program,  a  prudent  budget, 
the  number  of  individuals  to  be  trained, 
and  variety  of  audiences  included  which 
are  in  need  of  training.  All  these  factors 
are  part  of  the  required  application  as 
discussed  in  Section  360.2. 

(b)  Period  of  Agreement. 
Agreements  will  be  negotiated 

annually  and  will  be  in  effect  for  a 
period  of  12  months.  Each  agreement, 
however,  will  include  a  scope  of  work 
for  three  years  as  reflected  in  Section 
360.2(b)  to  give  continuity  to  the  total 
training  and  education  program. 

(c)  Submission  Procedure. 

Each  State  applicant  shall  comply 
with  the  following  procedures: 


(1)  Issuance  of  a  Request  for 
Application:  Each  State  emergency 
management  agency  will  receive  a 
Request  for  Application  Package  from 
the  State's  respective  FEMA  Regional 
Director. 

(2)  How  to  Submit-  Each  State  shall 
submit  the  completed  application 
package  to  the  Regional  Director  of  the 
Appropriate  Region. 

(3)  Application  Package:  The 
Application  Package  should  include: 

(i)  A  transmittal  letter  signed  by  the 
State  Director  of  the  agency  tasked  with 
emergency  management  responsibilities 
for  that  State. 

(ii)  A  three  year  projected  training  and 
education  scope  of  work  including  both 
"required"  training  and  "optional" 
courses.  The  first  of  the  projected  three 
year  program  is  to  be  detailed  as  to  list 
of  courses,  description  of  training  to  be 
offered,  audiences  to  be  reached  and 
numbers  to  be  trained.  Dates  and 
locations  of  training  as  well  as  costs  of 
delivery  and  student  travel  and  per  diem 
are  to  be  estimated.  Special  instructions 
for  this  portion  of  the  submittal  will  be 
included  in  the  Application  Package. 

(iii)  Standard  Form  270  "Request  for 
Advance  or  Reimbursement"  as 
required  by  OMB  Circular  A-102  and 
FEMA  General  Provisions  for 
Cooperative  Agreements. 

(d)  Reporting  Agreements. 
Recipients  of  State  Agreement 
benefits  will  report  quarterly  during  the 
Federal  Fiscal  year,  directly  to  the 
Regional  Director  of  their  respective 
Regions.  The  report  should  include  a 
narrative  of  the  training  programs 
conducted  accompanied  by  rosters  for 
each  event,  agenda,  and  a  summary 
financial  statement  on  the  status  of  the 
Agreement  funds.  Any 
course  or  training  activity 
included  in  the  Scope  of  Work  and  not 
presented  as  scheduled  should  be 
explained  in  detail  as  to  the  reason  for 
cancellation  in  the  quarterly  report.  The 
costs  allocated  to  this  cancelled  activity 
should  be  reprogrammed  to  another 
training  activity  approved  by  the 
Regional  Director  no  later  than  the  last 
day  of  the  3rd  quarter,  or  released  to  the 
Region.  An  evaluation 
of  the  degree  to  which 
objectives  were  met,  the  e^ectiveness  of 
the  methodology,  and  the 
appropriateness  of  the  resources  and 
references  used  should  also  be  included 
in  the  quarterly  report.  The 
report  is  due  in  the  Regional 
Office  no  later  than  the  15th  day  of 
January,  April,  and  July.  A  final  report 
for  the  year  is  dur  the  15th  of  October. 
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§  360.5    0«n«ral  provisions  for  Stat* 
Cooperative  AgreemenL 

The  legal  funding  instrument  for  Ihe 
State  Assistance  Program  for  Training 
and  Education  FEMA  is  the  State 
Cooperative  Agreement.  All  States  will 
be  required  to  comply  with  FEMA 
General  Provisions  for  the  State 
Cooperative  Agreement.  The  General 
Provisions  for  the  State  Cooperative 
Agreement  will  be  provided  to  the 
Stales  as  part  of  the  Request  for 
Application  package.  The  General 
Provisions  will  become  part  of  the 
Cooperative  Agreement. 

Dated:  December  24. 1980. 
|ohn  VV.  Macy,  Jr., 

Director. 
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44  CFf^arts  59,  60  and  64 
Nationtf  Flood  Insurance  Program 

AQENci>;Federal  Insurance 
Adminf  Iration,  Federal  Emergency 
Manag    nent  Agency. 
ACTION  Final  rule. 

SUMMAf*Y:  This  rule  amends  the  ^ 

National  Flood  Insurance  Program 
regulations  concerning  AO  zones 
(shallow  flooding  zones),  and  adds 
regulations  for  AH  zones  (also  shallow 
flooding  zones),  which  are  currently  not 
mentioned  in  the  regulations.  These 
changes  are  necessary  due  to  changed 
flood  mapping  methods  which  permit 
the  Federal  Insurance  Administration 
(FIA)  to  determine  base  flood  elevations 
for  sl^allow  flooding  areas  characterized 
by  "ponding"  flooding. 

EFFECTIVE  DATE:  February  5. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  W.  Krimm,  Federal 
Insurance  Administration,  Federal 
Emergency  Management  Agency, 
Washington,  D.C,  20472,  (202)  755-5581. 
SUPPLEMENTARY  INFORMATION:  The 
proposed  rule  to  amend  the  National 
Flood  Insurance  Program  (NFIP) 
regulations  concerning  AO  zones 
(shallow  flooding  zones)  and  add 
regulations  for  AH  zones  (also  shallow 
flooding  zones)  was  published  on 
September  9, 1980  (45  FR  59346)  with 
request  for  comment.  No  comments 
were  received  during  the  comment 
period. 

In  this  final  rule,  a  conforming 
amendment  is  added  which 
inadvertently  was  not  included  in  the 
proposed  rule.  Section  64.3(a)(1)  is 
amended  to  include  the  AH  zone  symbol 
as  part  of  the  hst  of  zone  symbols.  Since 
this  amendment  is  conforming  and  does 


not  affect  the  substance  of  the  proposed 
rule,  notice  and  comment  are  not 
required. 

A.  Explanation  of  Rule  Change 

Under  the  authority  contained  in  the 
National  Flood  Insurance  Act  of  1968,  as 
amended  (42  U.S.C.  4001  et  scq.),  the 
Federal  Insurance  Administration  (FIA) 
amends  §S  59.1,00.3,  and  64  of  Title  44 
(formerly  appearing  at  former  {{  1909.1, 
1910.3  and  1914  of  Title  24). 

Originally,  FIA  only  mapped  one  type 
of  shallow  flooding  zone — the  AO  zone, 
where  the  average  depth  of  flooding  is 
one  to  three  feet  above  local  grade, 
where  a  clearly  defined  channel  does 
not  exist,  where  the  flooding  path  is 
unpredictable,  and  where  velocity  flow 
may  be  evident.  The  earlier  maps  had 
no  indication  of  flood  depths  for  AO 
zones,  but  on  more  recent  maps,  the 
flo6ding  depth  in  AO  zones  has  been 
specifically  indicated  (e.g.,  AO  (depth  2 
feet)  indicates  a  two  foot  flooding 
depth).  Additionally,  there  are  shallow 
flooding  zones  where  FIA  can  determine 
base  flood  elevations  relative  to  the 
National  Geodetic  Vertical  Datum  of 
1929.  This  is  an  easier  standard  for 
rating  and  regulatory  purposes.  To  avoid 
confusion  between  the  shallow  flooding 
zones  with  base  flood  elevations  and 
those  with  an  average  depth  of  flooding 
above  local  grade.  FIA  has  established 
the  AH  zone  where  base  flood 
elevations  are  indicated. 

Since  the  regulatory  flood  plain 
management  standard  in  the  AO  zone 
will  be  relative  to  the  highest  adjacent   ' 
grade  to  a  proposed  structure,  "highest 
adjacent  grade"  is  defined.  Previously, 
AO  zones  were  regulated  relative  to  a 
depth  number  above  the  crown  of  the 
nearest  street.  This  treatment  assumed 
that  all  shallow  flooding  areas  would  be 
relatively  flat,  ponding  areas,  where 
elevating  relative  to  the  crown  of  the 
nearest  street  would  provide  an 
adequate  protection  level  and  a 
convenient  reference  point.  However, 
this  criterion  is  inadequate  since  many 
of  the  shallow  flooding  zones  now  being 
mapped  are  on  slopes,  where  the 
nearest  street  may  be  well  above  or 
below  the  proposed  construction  site. 
For  this  reason,  the  protection  level  in 
AO  zones  will  be  relative  to  "highest 
adjacent  grade."  as  defined  in  §  59.1  of 
the  proposed  rule  change.  This  new 
standard  will  correspond  to  the  mapping 
methodology,  which  determines  the 
average  depth  of  flooding  over  local 
grade. 

The  current  definition  of  "area  of 
shallow  flooding"  in  Section  59.1 
mentions  a  VO  zone  as  one  tj'pe  of 
shallow  flooding  zone.  FIA  has  never 
designated  a  VO  zone.  This  zone  may  be 


used  at  some  time  in  the  future,  after 
S  60.3  is  amended  to  specify  regulatory 
standards  for  the  VO  zone.  Whether  or 
not  a  shallow  flooding  area  will  be 
designated  as  an  AH  or  AO  zone 
depends  on  the  rapidity  of  change  in  the 
water  surface  elevation  relative  to  the 
topographical  information  available  for 
Ihe  shallow  flooding  area.  The  following 
types  of  shallow  flooding  areas 
generally  indicate  where  AH  and  AO 
zone  designations  will  be  used. 

1)  Flat,  ponding  areas,  where  (hallow 
floodwuters  accumulate,  and  little  or  no 
velocity  flow  is  evident  and  a  10-year  flood 
elevation  doc*  not  occur  or  cannot  t>e 
estimated.  This  type  of  shallow  flooding  area 
will  normally  be  designated  an  AH  zone. 

2)  Sloping  areas,  where  shallow 
floodwaters  flow  in  a  sheet,  maintaining  a 
relatively  constant  average  depth  above  local 
grade.  Normally,  this  type  of  shallow  flooding 
area  will  be  designated  as  an  AO  zone, 
unless  the  topographical  information  is 
detailed  enough  and  the  slopes  are  small 
enough  to  determine  base  flood  elevations 
relative  to  mean  sea  level  and  adequately 
present  their  location  on  a  map. 

3)  Alluvial  fan  areas,  where  floodwaters 
flow  out  of  confined  paths  in  hilly  or 
mountainous  areas  and  spread  over  large 
areas  of  a  valley  in  an  unpredictable  manner. 
Alluvial  fan  areas  are  normally  found  in  arid 
regions  of  the  western  states.  They  will 
normally  be  designated  AO  zones.  Alluvial 
fan  areas  are  being  studied  in  more  detail  by 
FIA  and  the  findings  may  lead  to  separate 
regulation  and  rating  of  this  hazard  area. 

AH  zones  will  be  regulated  similarly 
to  Zones  AI-30,  since  both  types  of 
zones  have  base  flood  elevations.  A 
flood  protection  level  at  the  depth 
number  above  highest  adjacent  grade 
will  be  required  for  AO  Zones.  (A  two 
foot  flood  protection  level  will  be  used  if 
no  depth  number  is  indicated  for  the  AO 
zone).  Aside  from  this  different 
protection  standard,  AO  zones  will  be 
regulated  similarly  to  AH  and  AI-30 
zones. 

In  summary,  the  AO  and  AH  zones 
will  be  used  in  the  following  situations: 

1)  The  AO  zones  (with  flood  depths 
indicated]  will  be  used  primarily  for  sheet 
flow  areas  where  the  depth  of  flooding  is 
from  one  to  three  feet,  where  a  clearly 
defined  channel  does  not  exist,  where  the 
flooding  path  is  unpredictable,  where  velocity 
flow  may  be  evident  and  where  it  is  not  cost 
effective  to  determine  flood  elevations 
relative  to  mean  sea  level.  The  regulatory 
flood  plain  management  standard  will  be 
based  on  a  flood  depth  number  of  one  to 
three  feet  above  adjacent  grade. 

2)  The  AH  zone  will  be  used  primarily  for 
areas  of  ponded  water,  or  sheet  flow  over 
areas  of  very  low  slope,  where  the  depth  oP 
flooding  is  from  one  to  three  feet,  where  a 
clearly  defined  charmel  does  not  exist,  where 
the  flooding  path  is  unpredictable,  where 
velocity  flow  is  minimal,  where  the  10-year 
flood  does  not  exist  or  cannot  be  calculated. 
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and  where  it  is  cost  effective  to  determine 
flood  elevatons  relative  to  mean  sea  level. 
The  regulatory  flood  plain  management 
standard  will  be  based  on  the  base  flood 
elevation. 

B.  Procedural  Information. 

This  proposed  rule  does  not  have  a 
substantial  impact  upon  the  quality  of 
the  environment.  A  finding  to  that  e^ect 
is  included  in  the  formal  docket  file  and 
is  available  for  public  inspection  and 
copying  at  the  above  address. 

PART  S9-QENBRAL  PROVISIONS 

1.  Section  59.1  is  revised  to  have  the 
following  definitions  read  as  follows: 

§59.1    [Amendad] 


"Area  of  shallow  flooding"  means  a 
designated  AO,  /yti,  or  VO  zone  on  a 
community's  Flood  Insurance  Rate  Map 
(FIRM)  with  a  one  percent  or  greater 
annual  chance  of  flooding  to  an  average 
depth  of  one  to  three  feet  where  a 
clearly  deflned  channel  does  not  exist, 
where  the  path  of  flooding  is 
unpredictable  and  where  velocity  flow 
may  be  evident.  Such  flooding  is 
characterized  by  ponding  or  sheet  How. 

•  •  •  M  • 

"Area  of  special  flood  hazard"  is  the 
land  in  the  flood  plain  within  a 
community  subject  to  a  one  percent  or 
greater  chance  of  flooding  in  any  given 
year.  The  area  mty  be  designated  as 
Zone  A  on  the  FHBM.  After  detailed 
ratemaking  has  been  completed  in 
preparation  for  p«blication  of  the  FIRM, 
Zone  A  usually  ia;  refined  into  Zones  A, 
AO.  AH.  AI-99,  VO,  or  VI-30. 

"Special  hazard  area"  means  an  area 
having  special  flood,  mudslide  (i.e.. 
mudflow)  and/or  flood-related  erosion 
hazards,  and  shown  on  an  FHBM  or 
FIRM  as  Zone  A,  AO,  AI-99.  AH,  VO, 
VI-30,  M  or  E. 


2.  Section  59.1 
adding  a  new 
adjacent  grade." 


ub: 


further  revised  by 
definition — "Highest 


"Highest  adjacent  grade"  means  the 
highest  natural  elevation  of  the  ground 
surface  prior  to  construction  next  to  the 
proposed  walls  ot  a  structure. 


PART  60— CRITERIA  FOR  LAND 
MANAGEMENT  AND  USE 

§60.3    [Amended^ 

3.  Section  60.3((:)  is  revised  to  read  as 
follows: 


(c)  When  the  Administrator  has 
provided  a  notice  of  final  flood 
elevations  for  one  or  more  special  flood 
hazard  areas  on  the  community's  FIRM 
and,  if  appropriate,  has  designated  other 
special  flood  hazard  areas  without  base 
flood  elevations  on  the  community's 
FIRM,  but  has  not  identifled  a  regulatory 
floodway  or  coastal  high  hazard  area, 
the  community  shalk 

4.  Section  60.3(c)(7)  is  amended  by 
inserting  the  words,  "AH  zones," 
between  the  words  "unnumbered  A 
zones"  and  "and  AO  zones." 

5.  Section  60.3(c)(2)  and  (3)  are 
amended  by  inserting  the  words  "and 
AH  zones"  between  the  words  "Zones 
AI-30"  and  "on  the  community's  FIRM." 
wherever  they  appear. 

6.  Section  60.3(c)(7)  is  revised  to  read 
as  follows: 

•  *        •        •        • 

(c)  *  ♦  * 

(7)  Require  within  any  AO  zone  on  the 
community's  FIRM  that  all  new 
construction  and  substantial 
improvements  of  residential  structures 
have  the  lowest  floor  (including 
basement]  elevated  above  the  highest 
adjacent  grade  at  least  as  high  as  the 
depth  number  specified  in  feet  on  the 
community's  FIRM  (at  least  two  feet  if 
no  depth  number  is  specified); 

•  •  •  *  ft 

7.  Section  60.3(c)(8]  is  revised  to  read 
as  follows: 

•  •        *        •        * 

(c)  *  •  • 

(8)  Require  within  any  AO  zone  on  the 
community's  FIRM  that  all  new 
construction  and  substantial 
improvements  of  nonresidential 
structures  (i)  have  the  lowest  floor 
(including  basement)  elevated  above  the 
highest  adjacent  grade  at  least  as  high 
as  the  depth  number  specified  in  feet  on 
the  community's  FIRM  (at  least  two  feet 
if  no  depth  number  is  specifled),  or  (ii) 
iogether  with  attendant  utility  and 
sanitary  facilities  be  completely 
floodproofed  to  that  level  to  meet  the 
floodproofmg  standard  specified  in 

§  60.3(c)(3)(ii); 

8.  Section  60.3(c)  is  amended  by 
adding  a  new  subparagraph  (11)  to  read 
as  follows: 


[c] 


***f 


(11)  Require  within  Zones  AH  and 
AO,  adequate  drainage  paths  around 
structures  on  slopes,  to  guide 
floodwaters  around  and  away  from 
proposed  structures. 


PART  64— COMMUNITIES  EUQIBLE 
FOR  THE  SALE  OF  FLOOD 
INSURANCE 

S64.3    (AmwMtod] 

9.  Section  64.3  is  amended  by  adding 
the  AH  zone  symbol  to  the  list  of  zone 
symbols.  The  AH  zone  symbol  follows 
the  AO  zone  symbol  and  precedes  the 
VI-30  zone  symbol  The  AH  zone 
symbol  is  added  as  follows: 

(a)  *  •  * 

(!)••• 

AH — Areas  of  special  flood  hazards 
having  shallow  water  depths  and/or 
unpredictable  flow  paths  between  (1) 
and  (3)  feet,  and  with  water  surface 
elevations  determined 


(42  U.S.C.  4001  el  seq..  Reorganization  Plan 
No.  3  of  1978  (3  CFR  1978  Comp.  329)  and 
Executive  Order  12127  (44  PR  19387)). 
(Catalog  of  Federal  Domestic  Assistance 
Numl>er  83.100  National  Flood  Insurance 
Program.) 

Issued:  December  IB,  1960. 
Gloria  M.  Jimenes, 

Federal  Insurance  Administrator. 

|FII  Doc  SI-SS  rdcd  l-S-n:  klS  ang 
■RXMO  COOe  t71S-SS-M 


44  CFR  Part  65 
(Docket  Na  FEMA-5M71 

Communitiee  With  Minimal  Flood 
Hazard  ArMW  for  ttM  National  Flood 
Insurance  Program 

AOCNCv:  Federal  Insurance 
Administration,  I^EMA. 
action:  Final  rule. 

SUMMAMV:  The  Federal  Insurance 
Administrator,  after  consultation  with 
local  onicials  of  the  communities  listed 
below,  has  determined,  based  upon 
analysis  of  existing  conditions  in  the 
communities,  that  these  communities' 
Special  Flood  Hazard  Areas  are  small  in 
size,  with  minimal  flooding  problems. 
Because  existing  conditions  indicate 
that  the  area  is  unlikely  to  be  developed 
in  the  foreseeable  future,  there  is  no 
immediate  need  to  use  the  existing 
detailed  study  methodology  to 
determine  the  base  flood  elevations  for 
the  Special  Flood  Hazard  Areas. 
Therefore,  the  Administrator  is 
converting  the  communities  listed  below 
to  the  Regular  Program  of  the  National 
Flod  Insurance  Program  (NFIP)  without 
determining  base  flood  elevations. 
EFFECTIVE  DATE:  Date  listed  in  fourth 
column  of  List  of  Communities  with 
Minimal  Flood  Hazard  Areas. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program,  (202)  426-1460  or 
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Toll  t  le  Line  800-424-8872,  Federal 
Emer)  hey  Management  Agency, 
WasI]  Igton.  D.C.  20472. 
SUPP»'  MENTARY  INFORMATION:  In  these 
comn    nities.  the  full  Umits  of  flood 
insun  )ce  coverage  are  available  at 
actual  .al,  non-subsidized  rates.  The 
rates  /ill  vary  according  to  the  zone 
dbsigi  ition  of  the  particular  area  of  the 
comn  inity. 

Floi<d  Insurance  for  contents,  as  well 
as  structures,  is  available.  The 
maxiiflum  coverage  available  under  the 
Regular  Program  is  significantly  greater 


than  that  available  under  the  Emergency 
Program. 

Flood  insurance  coverage  for  property 
located  in  the  communities  listed  can  be 
purchased  from  any  licensed  property 
insurance  agent  or  broker  serving  the 
eligible  community,  or  from  the  National 
Flood  Insurance  Program.  The  effective 
date  of  conversion  to  the  Regular 
Program  will  not  appear  in  the  Code  of 
Federal  Regulations  except  for  the  page 
number  of  this  entry  in  the  Federal 
Register. 

The  entry  reads  as  follows: 


§  65.7    List  of  communities  with  minimal  flood  hazard  areas. 


Oounlir 


Convnunily  nt/nt 


0*1*  0*  oon»f»ion 
to) 


Ponntj^vstiiA.. 


BuGhft.. 


Town  olTroy 

,_  Borough  o<  Inlartakan .. 

Borough  o(  Malvani 

Borotign  o*  Nai««>«< ... 

Village  o(  GanAiar 

..  Township  of  HMOMI... 


Oae  16.  1M0 

-.:.  Jan  2.  tsei. 

Jan  ta.  I9e» 

—  Jan  18,  itei. 

Jan  30.  laei. 

Jan.  X.  1981. 


(National  Flood  Insurance  Act  of  1968  (Til'e  XIII  of  Housing  and  Urban  Development  Act  of 
1968).  effective  January  28.  1969*  (33  FR  17804.  November  28.  1968).  as  amended:  42  U.S  C. 
4001-i^  Executive  Order  12127.  44  FR  19367;  "iind  del«>gation  of  authority  to  the  Federal 
Insurance  Administrator) 

Issued:  December  11.  1980. 
Gloria  M.  fimeiws, 

Fedeivl  Insurance  Adminislrator. 

(FR  Dor.  8I~UI  Filed  l-S-ST  &«  am) 

Btama  cooc  87i8-03-m 


44  CFR  Part  67 
(Docket  No.  rEMA-5841] 

National  Flood  Insurance  Program; 
Final  Rood  Elevation  Determination 

AGENCY:  Federal  Insurance 
Administration,  FEMA. 

ACTIOU:  Removal  of  final  rule. 


1 


SUMNWRtY:  The  Federal  Insurance 
Adrrl^stration  has  erroneously 
publi*ied  the  final  flood  elevation 
deter  ,ination  for  the  Township  of 
Willi  own,  Chester  County, 
Penm  /Ivania.  This  notice  will  serve  to 
deleti  -that  publication.  Following  an 
engiit  ering  analysis  and  review,  a 
revis   i  notice  of  proposed  flood 
clcv»«ion  determination  will  be  issued. 

EFFEnMVE  DATE:  January  6, 1981. 

FOR  I     RTHER  INFORMATION  CONTACr 

Mr.  R  bert  G.  Chappell,  Federal 
Emergency  Management  Agency, 
Federal  Insurance  Administration, 
National  Flood  Insurance  Program,  (202) 
426-1*60  or  Toll  Free  Line  (800)  424- 


8872,  (In  Alaska  and  Hawaii  call  Toll 
Free  Line  (800)  424-9080).  Washington. 
D.C.  20472. 

SUPPLEMENTARY  INFORMATION:  As  a 

result  of  a  recent  engineering  analysis, 
the  Federal  Insurance  Administration 
has  determined  that  the  notice  of  final 
flood  elevation  determination  for  the 
Township  of  Willistown.  Pennsylvania, 
published  at  45  FR  79477.  on  December 
1. 1980.  should  be  removed.  After  a 
technical  evaluation,  a  revised  notice  of 
proposed  flood  elevations  will  be  issued, 
with  a  ninety-day  period  specified  for 
comments  and  appeals. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  FR 
17804.  November  28, 1968).  as  amended:  42 
U.S.C.  4001-4128:  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator) 

Issued:  December  15.  1980. 
doru  M.  fiminez. 

Federal  Insurance  Administrator. 

|FR  Doc  ai-330  Filed  l-5-m.  8:4S  am| 
MIXINO  COOe  S71S-03-W 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  ChiM  Support  Enforcemefrl 

45  CFR  Part  304 

Federal  Financial  Participation; 
Availability  and  Rata  of  Federal 
Rnanclal  participation 

agency:  Office  of  Child  Support 
Enforcement  (OCSE.  HHS). 
action:  Final  Rule. 

summary:  This  regulation  provides  for 
Federal  financial  participation  (FFP)  on 
a  continuing  basis  for  the  cost  of  child 
support  enforcement  services  provided 
by  State  IV-D  agencies  to  individuals 
who  are  not  eligible  for  assistance  under 
the  Aid  to  Families  with  Dependent 
Children  program  (AFDC).  The 
regulation  implements  Section  301  of 
Public  Law  96-272  which  provides 
funding  for  all  non-AFDC  services 
provided  on  or  after  October  1, 1978. 
The  statute  makes  no  reference  to  a 
termination  date,  thus  States  will  be 
able  to  receive  75  percent 
reimbursement  for  the  cost  of  providing 
child  support  services  to  non-AFDC 
recipients  on  a  permanent  basis. 
EFFECTIVE  DATE:  October  1. 1978. 
for  FURTHER  INFORMATION  CONTACT! 
Justine  Deegan,  Room  1010,  6110 
Executive  Blvd.,  Rockville,  MD  20852; 
(301)  443-5350. 

SUPPLEMENTARY  INFORMATION:  Title  IV- 
D  of  the  Social  Security  Act  requires 
each  State  to  make  child  support 
enforcement  services  available  to 
welfare  receipients  and  those 
individuals  not  on  welfare  who  request 
such  services.  When  the  Child  Support 
Enforcement  program  was  established 
in  1975,  FFP  for  services  to  non-welfare 
recipients  was  provided  for  only  one 
year,  until  June  30, 1976.  Public  Law  94- 
365  enacted  in  July  1978  extended  FFP 
until  June  30. 1977.  Public  Law  95-59, 
effective  June  30, 1977,  provided  a  15 
month  extension  until  September  30, 
1978. 

Later,  Public  Law  95-178.  signed  by 
the  President  on  January  2, 1980 
provided  FFP  for  services  to  non-welfare 
recipients  for  the  period  October  1, 1978 
through  March  31. 1980.  Section  301  of 
Public  Law  96-272  amends  Section 
455(a)  of  the  Social  Security  Act 
retroactive  to  October  1. 1978.  The 
amendment  provides  FFP  for  ser\ice8  to 
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non-welfare  reoipients  on  a  continuing 
basis. 

The  Department  finds,  in  accordance 
with  the  Administrative  Procedure  Act 
(5  U.S.C.  553(b](B)).  that  there  is  good 
cause  to  dispense  with  public  notice  and 
comment  with  liespect  to  this 
amendment.  The  change  is  a  technical 
amendment  which  merely  conforms  the 
regulation  to  th^  amended  statute. 
Further,  this  regulation  imposes  no  new 
requirement  upon  the  States,  but  rather 
provides  FFP  to  the  States  for  activities 
that  have  been  snd  continue  to  be  a  part 
of  the  Child  Support  Enforcement 
program.  Consequently,  notice  of 
proposed  rulemaking  would  be 
impracticable  afid  unnecessary.  In 
addition,  this  aipendment  is  effective 
immediately  up^n  publication, 
retroactive  to  Ot:tober  1, 1978,  because  it 
removes  a  restraint  on  Federal  funding. 

45  CFR  304.201  is  amended  by  revising 
paragraph  (a)  aa  follows: 

§  304.20    Avallafatlity  and  rate  of  Federal 
financial  participation. 

(a)  Federal  firiancial  participation  at 
the  75  percent  rate  is  available  for: 

(1)  Necessary  expenditures  under  the 
State  title  IV-D  plan  for  the  child 
support  enforcement  services  and 
activities  specified  in  this  section  and 

§  304.21  provided  to  individuals  from 
whom  an  assignment  of  support  rights 
has  been  obtained  pursuant  to  §  232.11 
of  this  title; 

(2)  Collection  Services  pursuant  to 
§  302.51(e)(1)  of  this  chapter 

(3)  Parent  locator  services  for 
individuals  eligible  pursuant  to  §  302.33 
of  this  title; 

(4)  Paternity  and  child  support 
services  under  the  State  plan  for 
individuals  eligible  pursuant  to  §  302.33 
of  this  chapter,  j 

«        ♦        •        I        • 

(Section  1102  of  tht  Social  Security  Act,  (49 
Stat.  647)  and  Sectjon  455(a)  of  the  Social 
Security  Act  42  U.lC.  655(a).)  Catalog  of 
Federal  Domestic  Assistance  Program  No. 
13.679.  Child  Support  Enforcement  Program) 

Note.— The  Offifte  of  Child  Support 
Enforcement  has  determined  that  this 
document  does  no|  require  preparation  of  a 
Regulatory  Analysis  as  prescrilied  by 
Executive  Order  12044. 

Dated;  October  |0,  1980. 

William  |.  Driver, 

Director.  Office  of  phUd  Support 
EnforcemenL 


Approved:  November  13, 1980. 
Patricia  Roberta  Harris, 
Secretary. 

\n  Doc.  n-3M  PlM  1-t-t1:  MS  Mil 

BNJJNO  cooc  «iie-e7>ii 

FEDERAL  MARniME  COMMISSION 
46  CFR  Part  502 
(Qefieral  Order  16;  Amdt  37) 

Rules  of  Practice  and  Procedure 
agency:  Federal  Maritime  Commission. 
action:  Final  rules. 

summary:  The  Commission's  Rules  of 
Practice  and  Procedure  are  amended  to 
set  out  the  procedures  to  be  followed  in 
complaint  proceedings  involving 
maritime  labor  agreements  which 
provide  for  an  assessment  agreement. 
Initial  decision  in  such  a  proceeding 
must  be  issued  within  eight  months  of 
filing  of  a  complaint  and  a  fmal  decision 
of  the  Commission  must  be  issued 
within  one  year  of  filing  of  a  complaint. 
More  stringent  time  periods  for  the  filing 
of  exceptions  and  replies  are  and 
established  and  provision  is  made  that 
discovery  procedures  are  to  commence 
concurrently  with  the  filing  of  a  party's  ' 
first  pleading.  These  amendments  are 
necessitated  by  passage  of  the 
"Maritime  Labor  Agreements  Act  of 
1980"  (Pub.  L  96-325). 
EFFECTIVE  DATE:  January  6, 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
Francis  C.  Humey,  Secretary,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573  (202)  523-5725. 
SUPPUNENTARY  INFORMATION:  The 
'Maritime  Labor  Agreements  Act  of 
1980"  (Pub.  L  96-325)  amends  the 
Shipping  Act.  1916  to  exempt  collective 
bargaining  and  related  agreements  from 
regulation  by  the  Federal  Maritime 
Commission  unless  such  agreements 
provide  for  an  assessment  agreement. 
Pub.  L  96-325  defines  assessment 
agreements  as  those  which  provide  for 
the  funding  of  collectively  bargained 
fringe  benefit  obligations  on  other  than  a 
uniform  man-hours  basis  regardless  of 
the  cargo  handled  or  type  of  vessel  or 
equipment  utilized  and  irrespective  of 
whether  or  not  they  are  part  of  a 
collective  bargaining  agreement  or  are 
negotiated  separately.  Where  a 
complaint  is  filed  involving  assessment 
agreements,  the  Commission  must  issue 
its  final  decision  in  the  proceeding 
within  one  year  of  the  filing  of  the 
complaint.  Accordingly,  it  is  necessary 


to  preBcril>e  time  limitations  and 
procedures  relating  to  the  conduct  of 
such  proceedings. 

A  new  S  502.75  is  established  which 
provides  that  the  initial  decision  in  an 
assessment  agreement  proceeding  will 
be  issued  within  eight  months  of  the 
date  of  filing  of  the  complaint.  Discovery 
will  commence  at  the  time  of  filing  of  a 
party's  initial  pleading.  The  time  for 
filing  of  exceptions  to  the  initial  decision 
and  replies  thereto  is  reduced  to  15  days 
for  each  filing.  The  time  within  which 
the  Commission  may  review  the  initial 
decision  in  the  absence  of  exceptions 
remains  thirty  days.  Section  502.227  is 
amended  to  reflect  these  deviations 
from  the  general  rules  regarding  the 
conduct  of  proceedings. 

Therefore,  pursuant  to  5  U.S.C.  553 
and  sections  22  and  43  of  the  Shipping 
Act.  1916  (46  U.S.C.  821.  841a)  Part  502  of 
Title  46.  Code  of  Federal  Regulations  is 
amended  in  the  following  respects. 

1.  A  new  S  502.75  is  added  reading  as 
follows: 

{502.75    ProcMdlngs  Involving 
assessment  aQrsemewta. 

(a)  In  complaint  proceedings  involving 
assessment  agreements  filed  under  the 
fifth  paragraph  of  Section  15  of  the 
Shipping  Act,  1916.  the  Notice  of  Filing 
of  Complaint  and  Assignment  will 
specify  a  date  before  which  the  initial 
decision  will  be  issued  which  dale  will 
be  not  more  than  eight  months  from  the 
date  the  complaint  was  filed. 

(b)  Any  party  to  a  proceeding 
conducted  under  this  section  who 
desires  to  utilize  the  prehearing 
discovery  procedures  provided  by 
Subpart  L  of  this  part  shall  commence 
doing  so  at  the  time  it  files  its  initial 
pleading,  i.e.,  complaint,  answer  or 
petition  for  leave  to  intervene. 
Discovery  matters  accompanying 
complaints  shall  be  filed  with  the 
Secretary  of  the  Commission  for  service 
pursuant  to  §  502.113  of  this  part. 
Answers  or  objection  to  discovery 
requests  shall  be  subject  to  the  normal 
provisions  set  forth  in  Subpart  L 

(c)  Exceptions  to  the  decision  of  the 
presiding  officer,  filed  pursuant  to 

S  502.227  (Rule  227)  shall  be  filed  no 
later  than  fifteen  (15)  days  after  date  of 
service  of  the  initial  decision.  Replies 
thereto  shall  be  filed  no  later  than 
fifteen  (15)  days  after  date  of  service  of 
exceptions.  In  the  absence  of 
exceptions,  the  decision  of  the  presiding 
officer  shall  be  final  within  30  days  from 
the  date  of  service  unless  within  that 
period  a  determination  to  review  is 
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macKkin  accordance  with  the  procedures 
outl|ped  in  §  502.227  of  this  part 

§5(^27    [AmwKtod] 


2<Section  502.227(a)  is  revised  insofar 
as  v^  last  sentence  thereof  shall  read  as 
foil    vs: 

(t  >  •  • 

Tl  k  time  periods  for  filing  exceptions 
and  epiies  to  exceptions,  prescribed  by 
this  section  shall  not  apply  to 
proc:«cdings  conducted  under  SS  502.67 
and  $02.75  of  this  part. 


By  the  Commiiition. 
Fraiids  C.  Humey, 

Secnylary. 

\yH  I)ur..  in-3IM  Kilcd  l-S-ai:  S:4S  am| 
BILLlira  COOC  (TJO-AI-M 
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Proposed  Rules 


Federal   Register 

Vol.  46.  No.  3 

Tuesday,  January  6.  1981 


This  section  of  th4  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  ailes  and 
regulations.  The  pifpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  parti^pate  in  the  rule 
making  prior  to  th4  adoption  of  the  final 
rules. 

j 

OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  715     { 

Actions  In  the  Interest  of  the 
Employee  | 

agency:  Office  of  t'ersonnel 
Management. 

ACTION:  Proposed  regulation. 

SUMMARY:  This  document  proposes  a 
revision  to  the  regulations  governing 
voluntary  actions  ind  other 
nondisciplinary  actions  concerning 
employees.  The  title  of  these 
regulations,  now  "Nondisciplinary 
Separations,  Demotions,  and  Furloughs" 
would  be  changed  to  reflect  the  actions 
covered  in  the  proposed  revision. 
Several  actions  and  requirements  now 
found  in  the  FPM  dhapter  would  be 
incorporated  into  tjie  body  of  the 
regulation,  to  accomplish  OPM's  aim  of 
having  all  requirertents  in  regulation. 
DATE:  Comments  must  be  received  on  or 
before  March  9, 19$1. 
ADDRESS:  Send  written  comments  to 
Workforce  Effectiveness  and 
Development  Group,  Office  of  Personnel 
Management,  P.O.  Box  14080, 
Washington,  D.C.  ^0044,  Attention: 
Employee  Relation^  Branch. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cynthia  Field.  202-632-7778. 
SUPPLEMENTARY  INFORMATION:  The 
current  regulation,  Part  715,  covers  only 
voluntary  separations,  despite  the  title. 
Other  requirement*  concerning  actions 
in  the  interest  of  the  employee,  e.g., 
voluntary  retiremepts,  or  cancellation  or 
correction  of  separations,  suspensions, 
etc.,  are  set  forth  id  FPM  chapter  715, 
FPM  Supplement  881-1,  etc.  0PM 
believes  it  would  be  better  to  have  these 
actions  and  provisions  clearly  set  forth 
in  one  regulation.  Certain  other  material 
which  is  currently  lound  in  FPM  chapter 
715  (for  example,  the  fact  that  voluntary 
separations  and  reductions  in  grade  and 
pay  are  by  their  nature  actions  not 
requiring  adverse  ajctions  procedures]  is 


more  appropriate  for  inclusion  in  a 
revision  to  chapter  715,  to  be  issued 
later.  OPM  plans  to  revise  the  chapter 
title  and  to  provide  guidance, 
information,  and  illustrative  material, 
including  applicable  court  decisions  and 
opinions  of  the  Merit  Systems  Protection 
Board  on  the  question  of  voluntariness 
versus  involuntariness  of  actions. 

Ofnce  of  Personnel  Management. 
Beverly  M.  Jones, 
Issuance  System  Manager. 

Accordingly,  the  Office  of  Personnel 
Management  proposes  to  revise  5  CFR 
Part  715  to  read  as  follows: 

PART  715— ACTIONS  IN  THE  INTEREST  OF 
THE  EMPLOYEE 

Sec. 

715.101  Actions  covered. 

715.102  Employees  covered. 

715.103  Voluntary  separation  or  reduction  in 
grade  or  pay. 

715.104  Cancellation  or  correction  of 
separations,  reductions  in  grade  or  pay, 
suspensions,  or  furloughs. 

Authority:  5  U.S.C.  1302,  3301,  3302.  7301. 

PART  715—  ACTIONS  IN  THE 
INTEREST  OF  THE  EMPLOYEE 

§715.101    Actions  covered. 

This  part  applies  to  the  following 
actions: 

(a)  Separations  or  reductions  in  grade 
or  pay  requested  by  employees. 

(b)  Cancellation  or  correction  of 
separations,  reductions  in  grade  or  pay, 
suspensions,  or  furloughs  in  the  interest 
of  employees. 

§715.102    Employee*  covered. 

This  part  applies  to  employees  in  the 
Executive  departments  and  independent 
establishments  of  the  Federal 
Government,  including  Government- 
owned  or  controlled  corporations,  and 
in  those  portions  of  the  legislative  and 
judicial  branches  of  the  Federal 
Government  having  positions  in  the 
competitive  service. 

§715.103    Voluntary  separation  or 
reduction  in  grade  or  pay. 

(a)  General.  An  employee  may  submit: 
Jl)  A  resignation  or  an  application  for 
optional  retirement  or  disability 
retirement,  at  any  time,  specify  the 
effective  dale  of  the  action,  and  have  his 
or  her  reasons  for  the  aciton  entered  in 
the  employee's  official  records;  or 

(2)  A  request  for  reduction  in  grade  or 
pay  at  any  time,  specify  the  effective 
date  of  the  action  (subject  to  the 


approval  of  agency  management),  and 
have  his  or  her  reasons  for  the  action 
entered  in  the  employee's  ofTicial 
records. 

(b)  Withdrawal  of  request  for 
voluntary  separation  or  reduction  in 
grade  or  pay.  The  agency  may  permit  an 
employee  to  withdraw  a  resignation,  a 
retirement  application,  or  a  request  for 
reduction  in  grade  or  pay  at  any  time 
before  it  has  become  effective.  The 
agency  may  decline  a  request  to 
withdraw  a  resignation  or  application 
for  retirement,  or  a  request  for  reduction 
in  grade  or  pay  only  when  the  agency 
has  a  valid  reason  and  explains  that 
reason  in  writing  to  the  employee.  Valid 
reasons  include,  but  are  not  limited  to, 
the  hiring  of  or  the  commitment  to  hire  a 
replacement  If  an  applicaiton  for 
retirement  has  been  sent  to  OPM,  the 
agency  shall  notify  OPM  immediately  of 
the  employee's  withdrawal  of  the 
request  Once  a  voluntary  separation  or 
reduction  in  grade  or  pay  action  has 
been  effected,  the  agency  may  not 
change  it  except  as  provided  by 
S  715.104. 

§  7 1 5. 1 04  Cancellation  or  correction  of 
separations,  reductions  in  grade  or  pay, 
suspensions,  or  furloughs. 

(a)  Cancellation.  Any  separation, 
reduction  in  grade  or  pay,  suspension,  or 
furlough  may  be  cancelled  at  any  time 
before  it  becomes  effective.  After  the 
action  is  effected,  however,  it  may  not 
be  canceled  unless  appropriate 
authority  as  defined  in  §  550.803(d)  of  5 
CFR  exists  for  the  cancellation, 
including: 

(1)  Unjustified  or  unwarranted  action. 
The  agency  shall  cancel  a  separation, 
reduction  in  grade  or  pay,  suspension,  or 
furlough  when  an  appropriate  authority 
determines  that  the  action  was 
unjustified  or  unwarranted. 

(2)  Erroneous  retirement.  The  agency 
shall  cancel  an  erroneous  retirement 
and  return  the  employee  to  duty  or  to  a 
leave  status,  as  appropriate. 

When  the  agency  cancels  an  action 
under  paragraph  (a)(1)  or  (a)(2)  of  this 
section,  it  shall  make  its  determination 
regarding  back  pay  under  the  provisions 
of  section  5596  of  Title  5,  United  States 
Code,  and  Subpart  H  of  Part  550  of  this 
chapter. 

(b)  Correction.  The  agency  may 
withdraw  any  separation,  reduction  in 
grade  or  pay,  suspension,  or  removal  at 
any  time  before  it  becomes  effective. 
Once  it  is  effected,  the  agency  may 
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correct  such  an  action  only  when 
incorrectly  processed  initially,  e.g.: 

(1)  Transfer.  The  agency  may  change 
a  voluntary  separation  for  the  purpose 
of  transfer  or  for  appointment  to  another 
Federal  agency  to  make  the  separation 
effective  on  the  day  before  the  transfer 
or  appointment  was  actually  effected. 
m]  Change  in  reason  for  action.  The 
ag/?ncy  may  correct  an  erroneously 
dj6cribed  action  by  substituting  a  more 
dnropriate  description. 
(|II.S.C.  1302.  3301,  3302,  7301) 

|tn)uc.  81-102  Filed  l-S-81;  R:4S  am) 
0UING  CODE  C32»-01HI  ■  / 

a-.t as— 

If  IPARTMENT  OF  AGRICULTURE 
I  iricuttural  Marketing  Service 

7  CFR  Part  1040 
((docket  No.  AO-225-A33] 

Milk  in  the  Southern  Michigan 
Marketing  Area;  Recommended 
Decision  and  Opportunity  To  File 
Written  Exceptions  on  Proposed 
Amendments  to  Tentative  Marketing 
Agreement  and  to  Order 

AGENCY:  Agricultural  Marketing  Survice, 

USDA. 

action:  Proposed  rule. 

SUMMARY:  This  decision  recommends 
certain  changes  in  the  order  provisions 
pertaining  to  supply  plant  pooling 
qualifications  and  the  conditions  under 
which  milk  may  be  diverted  from  one 
plant  to  another.  Also,  it  recommends 
&al  handlers  be  allowed  to  subtract 
4uthorized  deductions  from  partial 
payments  to  producers.  This  decision  is 
based  on  industry  proposals  considered 
I  a  public  hearing  held  March  25-26, 
930.  The  recommended  changes  are 
lecessary  to  reflect  current  marketing 
Conditions  and  to  assure  orderly 
marketing  in  the  area. 
DATE:  Comments  are  due  on  or  before 
January  21. 1981. 

ADDRESS:  Comments  (four  copies) 
should  be  filed  with  the  Hearing  Clerk, 
Room  1077,  South  Building.  United 
States  Department  of  Agriculture, 
Washington,  D.C.,  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
Martin  ].  Dunn,  Marketing  Speciiilist, 
Dairy  Division,  United  States 
Department  of  Agriculture.  Washington, 
D.C.  20250,  202-447-7311. 
SUPPLEMENTARY  INFORMATION:  This 
proposed  action  has  been  review  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044,  and 
hlfi|(^  been  classified  "not  signficant." 
I  decision  constitucs  the 


Department's  Draft  Impact  Analysis 
Statement  for  this  proceeding. 

Prior  document  in  this  proceeding: 

Notice  of  Hearing:  Issued  February  28, 
1980.  published  March  4. 1980  (45  FR 
14047). 

Preliminary  Statement 

Notice  is  hereby  given  of  the  filing 
with  the  Hearing  Clerk  of  this 
recommended  decision  with  respect  to 
proposed  amendments  to  the  tentative 
marketing  agreement  and  order 
reguiatiang  the  handling  of  milk  in  the 
Southern  Michigan  marketing  area.  This 
notice  is  issued  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  001  et  seq.],  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900). 

Interested  parties  may  file  written 
exceptions  to  this  decisions  with  the 
Hearing  Clerk,  U.S.  Department  of 
Agriculture,  Washington,  D.C,  20250,  on 
or  before  January  21, 1981.  The 
exceptions  should  be  filed  in 
quadruplicate.  All  written  submissions 
made  pursuant  to  this  notice  will  be 
made  available  for  public  inspection  at 
the  office  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CFR  1.27(b)). 

The  proposed  amendments  set  forth 
below  are  based  on  the  record  of  a 
public  hearing  held  at  Flint,  Michigan, 
on  March  25-26, 1980.  pursuant  to  notice 
thereof  issued  February  28, 1980  (45  FR 
14047). 

The  material  issues  on  the  record  of 
hearing  relate  to: 

1.  A  second  partial  payment  to 
producers. 

2.  Pool  supply  plant  provisions. 

3.  Producer  milk. 

4.  Payments  to  producers  and  to 
cooperative  associations. 

Findings  and  Conclusions 

The  following  findings  and 
conclusions  on  the  material  issues  are 
based  on  evidence  presented  at  the 
hearing  and  the  record  thereof: 

1.  A  second  partial  payment  to 
producers. 

The  order  should  not  be  revised  to 
provide  for  a  second  partial  payment  to 
producers. 

The  order  now  provides  that  handlers 
shall  pay  a  partial  payment  to  producers 
for  milk  delivered  during  the  first  15 
days  of  the  month  at  not  less  than  the 
Class  III  price  for  the  preceding  month. 
The  payment  to  individual  producers  is 
made  on  or  before  the  last  day  of  the 
month.  In  the  case  of  a  cooperative 
association  authorized  to  collect 


payments  due  its  members,  the  partial 
payment  is  made  to  the  cooperative  on 
or  before  the  second  day  prior  to  the  end 
of  the  month. 

The  Michigan  Milk  Producers 
Association  (MMPA)  proposed  that  the 
order  be  revised  to  provide  for  two 
partial  payments  each  month  to 
producers  and  to  cooperative 
associations.  The  rate  of  payment  would 
be  the  Class  III  price  for  the  preceding 
month  (3.5  percent  butterfat  basis),  plus 
25  cents  per  hundredweight.  For  milk 
delivered  during  the  first  10  days  of  the 
month,  handlers  would  pay  the  first 
partial  payment  to  cooperative 
associations  by  the  20lh  day  of  the 
month,  and,  as  initially  proposed,  to 
individual  producers  by  the  25th  day  of 
the  month.  At  the  hearing,  proponent 
modified  the  second  date  to  the  22nd 
instead  of  the  25th  day  of  the  month.  For 
milk  delivered  during  the  llth-20th  days 
of  the  month,  handlers  would  pay  the 
second  partial  payment  to  cooperative 
associations  by  the  last  day  of  the 
month  and,  as  initially  proposed,  to 
individual  producers  by  the  5th  day  of 
the  following  month.  At  the  hearing, 
proponent  changed  the  5th  to  the  2nd 
day  of  the  following  month. 

Proponent's  proposal  was  supported 
by  Michigan  Producers  Dairy,  a 
cooperative  association  supplying  the 
market.  Also,  the  President  of  the 
Michigan  Farm  Bureau  supported  the 
proposal  in  a  post-hearing  brief.  The 
proposal  was  opposed  by  11  handlers 
regulated  by  the  order,  and  by  the 
Independent  Cooperative  Milk 
Producers  Association. 

A  proponent  witness  testified  that  the 
proposal  is  intended  to  reduce  the  credit 
extended  to  handlers  by  dairy  farmers 
and  to  accelerate  payment  to  them, 
thereby  improving  producers'  cash  fiow. 
The  witness  also  testified  that  with  an 
additional  partial  payment  farmers 
would  probably  lose  less  money  than 
with  only  one  partial  payment  in  the 
event  of  handler  insolvency.  The' 
witness  testified  that  the  interest  cost  to 
producers  in  extending  credit  to 
handlers  may  be  actual  interest  for  the 
money  the  farmer  borrows  to  conduct 
his  operation,  or  it  may  be  an  imputed 
interest  cost  for  the  money  dairy  farmers 
have  tied  up  in  the  milk  in  the  marketing 
system  for  which  they  have  not  yet  been 
paid.  The  witness  stated  that  over  the 
years  the  money  that  dairy  farmers  have 
in  the  system,  the  interest  cost  of  the 
money  and  their  financial  risk  have 
increased  substantially.  In  his  view,  this 
has  tended  to  place  an  extremely  hi^h 
part  of  the  cost  of  the  milk  marketing 
system  on  dairy  farmers. 

The  witness  testified  further  that  in 
the  Order  40  marketing  area  a  ver>-  high 


\ 


1280 


Federal  Register  /  Vol.  46.  No.  3  /  Tuesday.  January  6.  1981  /  Proposed  Rules 


percentage  of  milk  is  sold  to  consumers 
through  stores  oil  a  cash  and  carry 
basis.  He  stated  Rhat  most  of  the  milk 
received  at  a  handler's  processing  plant 
is  in  the  hands  of  consumers  and  paid 
for  by  them  in  10  days.  His  view  was 
that  <•)  highly  efficient  marketing  system 
takes  a  bulky,  vary  perishable  product 
and  moves  it  from  cow  to  consumer  in 
less  than  two  waeks.  and  a  large  part  of 
it  within  one  wcfk.  Yet.  farmers  do  not 
receive  fmal  payhient  for  their  milk  until 
two  to  six  weeks  after  the  milk  has  been 
delivered  to  regJated  handlers. 

Two  MMPA  pioducers  also  testified 
in  favor  of  the  praposal.  One  testified 
that  suppliers  of  production  inputs  have 
changed  their  cr«  dit  policies  over  the 
past  year  (prior  tj  the  hearing)  so  that 
some  merchants  low  are  on  a  cash 
basis  and  others  nave  reduced  credit 
terms  from  the  uiual  30  days  to  10  days 
on  accounts  for  fped.  supplies, 
machinery  and  ojher  goods.  The  other 
producer  tcslifieg  that  adoption  of  the 
proposal  would  create  a  better  cash 
How  for  dairy  farmers  and  would  reduce 
producers"  financial  risk.  The  financial 
risk  referred  to  is  the  possibility  that 
producers  would  not  be  paid  in  the 
event  of  handler  nsolvency. 

Another  MMP/i  witness  testified  that 
the  additional  pa  tial  payment,  which 
would  result  in  pi  oducers  receiving 
three  payments  a  month  for  their  milk,  is 
workable.  He  explained  the  procedural 
steps  necessary  for  the  additional 
payment  and  statsd  that, 
administratively,  the  cooperative  is 
capable  of  payinj  producer  members 
close  to  the  hand  er  date  for  making 
payments,  and  coiild  do  so  if  handlers 
made  payment  in  good  funds  by  the  due 
date. 

Four  witnesses  representing  11 
handlers  regulate  1  by  the  order,  and  the 
representative  of  i  producer  cooperative 
association,  testif  ed  against  the 
proposal.  One  of  he  witnesses,  w  ho 
represented  the  9  handlers,  opposed  the 
proposal  primaril;  r  on  the  basis  that:  (1) 
handlers  would  b ;  required  to  pay  for 
milk  prior  to  the  t  me  they  could  collect 
for  products  sold,  and  (2)  a  cash  How 
problem  would  b(  created  for  handlers, 
resulting  in  additijnal  costs  for 
consumers. 

In  a  post-hearirg  brief,  the  attorney 
for  the  9  handlers  stated  that:  (1)  there 
should  not  be  an  iimendmeni  of  this 
significance  withe  ut  substantial 
additional  study  snd  coordination  with 
other  orders,  and  2)  a  substantial 
question  exists  as  to  whether  the 
Department  is  autiorized  to  prescribe 
more  expedited  payment  terms. 

The  witness  for  another  handler 
opposed  the  proposal  primarily  on  the 
basis  that:  (1)  producer  interest 


expenses,  which  are  incorporated  into 
Federal  milk  support  prices,  do  not 
justify  payment  acceleration.  (2) 
producer  financial  risk  would  not  be 
reduced  by  the  adoption  of  (he  proposal 
and  may  be  more  effectively  resolved  by 
a  variety  of  less  costly  alternatives.  (3) 
substantial  costs  to  handlers  and 
consumers  would  result,  and  (4]  a 
disproportionate  share  of  cash  flow 
burdens  would  be  shifted  to  handlers. 
In  a  post-hearing  brief,  the  handler's 
counsel  stated  that  the  chief  economist 
of  the  Department  had  stated  that  dairy 
farmer  income  is  rising  faster  than  costs 
of  production.  Also,  the  counsel  staled 
that  since  cash  flow  problems  to 
producers,  as  well  as  to  handlers,  are 
not  unique  to  the  Southern  Michigan 
market,  any  affirmative  agency  decision 
on  the  proposal,  or  its  equivalent 
consideration  elsewhere,  should  come 
only  after  studied  analysis  of  its 
national  impact. 

Two  other  handler  witnesses  who 
testified  in  opposition  to  the  proposal 
stated  that  some  handlers  wo  sell  Huid 
milk  products  to  institutions,  such  as 
public  schools,  cannot  reduce  the  time  it 
presently  takes  to  collect  accounts. 

A  witness  for  a  producer  cooperative 
association  opposed  the  proposal  on  the 
basis  that  a  cash  How  "squeeze"  would 
fall  hardest  on  small,  independent  milk 
dealers.  The  witness  claimed  that 
becuase  of  this  a  second  partial 
payment  would  increase,  not  decrease, 
the  exposure  of  producers  to  the  risk  of 
handler  insolvency. 

Before  discussing  the  issue  of  whether 
a  second  partial  payment  should  be 
provided  for  Order  40.  it  is  appropriate 
to  describe  some  of  the  characteristics 
of  the  Order  40  market.  At  the  lime  the 
hearing  was  held,  there  were  28 
handlers  operating  42  pool  plants 
regulated  by  the  order.  Five  of  these 
handlers  were  cooperative  associations 
that  operated  15  of  the  pool  plants. 

For  1979,  the  Order  40  market  was 
supplied  by  6,365  producers  who 
delivered  a  monthly  averge  of  350 
million  pounds  of  milk  to  the  market. 
The  average  production  per  farmer  was 
1.824  pounds  per  day.  For  the  year, 
producers  supplied  about  4  billion 
pounds  of  milk.  Of  this,  53  percent  was 
used  in  Class  I  fiuid  milk  products.  7 
percent  was  used  in  Class  II  (chiefiy  as 
cottage  cheese)  and  40  percent  was  used 
in  Class  HI  (chiefly  as  nonfat  dry  milk 
and  condensed  milk).  About  54  percent 
of  the  Class  I  milk  for  the  market  was 
sold  in  the  Detroit  metropolitan  area. 
The  average  order  blend  price  for  Order 
40  producer  milk  pooled  in  1979  was 
Sll.73  per  hundredweight  (3.5  percent 
butterfat  basis). 


A  witness  for  proponent  entered  an 
exhibit  into  evidence  to  indicate  certain 
changes  that  have  occurred  with  respect 
to  Michigan  dairy  farms  between  1958 
and  1978.  as  compiled  by  Michigan  State 
University.  The  number  of  cows  per 
farm  increased  from  30  to  83.  while 
production  per  cow  increased  from  9.715 
pounds  to  14.232  pounds.  Milk  sales 
from  such  farms  increased  from  288.000 
pounds  to  1.2  million  pounds  a  year  per 
farm.  The  dollar  value  of  milk  sales  per 
farm  increased  from  $10,036  lo  $124,000 
while  the  average  price  of  milk 
increased  from  $3.49  lo  $10.41  per 
hundredweight.  This  average  price 
corresponds  closely  lo  the  uniform 
prices  of  the  present  Order  40  and  its 
predecessor  orders  fur  milk  of  3.5 
percent  butterfat. 

Total  farm  capitalization  increased 
from  $61,395  to  $492,746.  Cash  income, 
increasingly  from  milk  sales,  went  from 
$19,952  lo  Sl.'>6.95a.  while  cash  excpnses 
increased  from  $11,865  to  $104,412.  Loan 
repayments  increased  from  S3.000  lo 
$33,224. 

An  evaluation  of  the  hearing  evidence 
introduced  into  the  record  on  the 
proposal  for  a  second  partial  payment 
leads  lo  the  conclusion  that  the  proposal 
should  not  be  adopted.  Marketing 
conditions  in  the  affected  area  are  not 
such  that  it  necessary  to  mandate  more 
frequent  payments  lo  producers  each 
month. 

Although  the  Act  expressly  authorizes 
the  setting  of  payment  dates  under  an 
order,  it  does  not  specify  how  frequently 
handlers  must  pay  producers.  This  is 
customarily  established  under  an  order 
on  the  basis  of  prevailing  marketing 
conditions,  including  payment  practices 
already  existing  in  an  area  or  new 
payment  practices  that  handlers  and 
producers  may  find  mutually  desirable. 
On  this  basis,  the  Southern  Michigan 
order  now  provides  for  one  partial 
payment  and  a  final  payment  by 
handlers  to  producers  each  month. 

Under  the  proposal  being  considered, 
handlers  would  be  required  each  month 
to  make  a  second  partial  payment  lo 
producers.  While  the  proposal  is  ' 
supported  by  a  large  segment  of  the 
producers  on  the  market,  a  number  of 
producers  in  the  area  do  not  support  the 
proposal.  Also,  objections  to  the 
proposal  were  voiced  by  many  of  the 
handlers  in  the  market.  Although  some 
of  the  opposing  arguments  are  of  a 
questionable  nature,  it  is  evident, 
nevertheless,  that  there  is  a  substantial 
difference  of  opinion  among  producers 
and  handlers  in  the  market  as  to 
whether  a  different  payment 
arrangement  between  these  parties  is 
desirable.  This  places  considerably 
more  burden  on  proponents  to  show  that 
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H  second  partial  payment  for  milk  is 
essential  to  the  maintenance  of  orderly 
marketing  in  the  Southern  Michixun 
market  and  that  the  order  must  be 
changed  to  impose  the  additional 
payment  requirement  on  n^gulatod 
handlers.  This  showing  was  not  made. 

A  principal  argument  by  the 
proponent  cooperative  (MMPA)  for  more 
frequent  payments  was  the  need  by 
producers  for  improving  their  cash  flow, 
that  is.  obtaining  payment  for  mi!l(  more 
quickly  after  producing  it  and  delivering 
it  to  handlers.  However,  proponent  did 
not  establish  any  specific  "cash  flow" 
probelms  applicalbe  to  a  substantial 
number  of  Order  40  producers  that 
would  require  an  acceleration  of 
payments  to  producers.  In  fact,  the 
testimony  ot  two  MMPA  producers 
established  that  producers  often  are 
a6le  to  arrange  payment  schedules  to 
correspond  to  the  payment  dates  now 
provided  by  the  order,  that  only  some 
production  items  are  bough^on  a  cash- 
on-delivery  basis  (and  then  often  at  a 
discount  rate),  and  that  many  items  are 
bought  on  the  basis  of  monthly 
j)ayment8  with  no  cost  or  penalty 
imposed  except  for  payment 
inquency. 

urthermore,  it  is  noted  that  the 
ord  established  that  produers  are 
eiving  increases  in  Class  III  prices 
ich  have  occurred  since  the  present 
I  Trtial  payment  provision  was 
i  iablished  for  Order  40  in  1964.  Such 
f  greases  automatically  enhance  the 
]>ount  of  money  paid  out  by  handlers 
;i  the  single  partial  payment.  In  1974. 
A  average  Class  III  price  was  $6.80  per 
I    ndredweight.  For  the  same  year,  the 
a  erage  uniform  price  was  $8.13.  The 
p<4rtial  payment  rate  was  84  percent  of 
the  fmal  payment  rate  of  $8.13.  In  1979, 
the  average  Class  III  price  was  $10.91 
and  the  average  uniform  price  was 
$11.73.  The  partial  payment  rate  was  93 
percent  of  the  final  uniform  price.  In  this 
way,  producers  have  automatically 
received  larger  partial  payments  to 
cover  the  cost  of  interest  or  other 
expenses. 

Proponent  claimed  that  there  is  a  need 
for  decreasing  the  interest  cost  and  farm 
capitalization  borne  by  Order  40 
producers.  However,  the  general  data 
furnished  by  proponents  do  not  point  to 
specific  instances  of  disorderly 
marketing  conditions  for  such  producers 
that  necessitate  changing  the  current 
payment  schedule.  In  this  connection,  it 
is  noted  that  contrary  to  proponent's 
claim  that  a  higher  proportion  of 
producer  cash  flow  goes  to  debt 
repayment  than  heretofore,  the  record 
evidence  established  that  in  1978  a 
smaller  proportion  of  producer  cash 


I 


flow  went  to  debt  repayment  than  in 
1968.  It  is  also  noted  that  proponent  did 
not  establish  that  adoption  of  the 
proposal  would  have  any  substantial, 
practical  effect  on  reducing  interest 
costs  incurred  by  Order  40  producers  in 
their  milk  production  operations.  Much 
of  the  emphasis  by  proponent  was  on 
imputed  interest  costs  that  would  be 
"discontinued"  if  the  proposal  were 
adopted.  That  is.  if  producers  received 
payment  for  their  milk  sooner,  the 
interest  cost  which  they  imputed  to  the 
value  of  the  milk  not  paid  for  would  no 
longer  apply.  As  a  practical  matter, 
elimination  of  this  imputed  interest  cost 
would  not  represent  an  actual  savings 
for  producers  since  the  cost  is  not  one 
that  is  actually  being  incurred. 

The  proponent  claimed  also  that 
adoption  of  the  proposal  was  needed  to 
reduce  the  financial  risk  of  producers 
that  stems  from  the  possibility  that 
handler  might  declare  bankruptcy  with  a 
large  amount  of  money  outstanding  for 
milk  delivered  by  producers  during  a 
month.  Yet.  the  record  reveals  no  major 
problems  in  this  respect.  While  the 
adoption  of  the  proposal  would  result  in 
somewhat  less  money  in  the  marketing 
system  that  could  become  involved  in  a 
possible  handler  default,  the  proposal  is 
not  the  type  that  would  guarantee 
producers  agains  financial  loss  resulting 
from  handler  default.  There  is  no  basis 
in  the  record  for  concluding  that  there  is 
substantial  concern  on  the  part  of 
producers  and  cooperative  associations 
in  this  market  about  such  risks  in 
dealing  with  regulated  handlers. 

In  taking  all  the  foregoing  findings 
into  consideration,  it  must  be  concluded 
that  the  hearing  record  of  this 
proceeding  does  not  provide  the  basis 
for  adopting  the  proposal  for  a  second 
partial  payment.  Proponent  did  not 
demonstrate  convincingly  that 
disorderly  marketing  conditions  prevail 
which  imperatively  require  provision  for 
a  second  partial  payment.  Accordingly, 
the  proposal  is  denied. 

2.  Pool  supply  plant  provisions.  The 
pooling  provisions  for  supply  plants 
should  be  revised  by  reducing  the 
shipping  requirements  for  the  months  of 
October  through  March  to  30  percent  of 
the  supply  plant's,  or  supply  plant  unit's, 
receipts  of  producer  milk  and  milk 
received  from  a  cooperative  association 
in  its  capacity  as  a  bulk  tank  handler. 
Producer  milk  diverted  from  the  supply 
plant,  or  unit  of  supply  plants,  to  pool 
distributing  plants  also  should  be 
considered  as  qualifying  shipments  in 
fulfilling  up  to  one-half  of  the  30  percent 
shipping  requirement.  Likewise, 
transfers  of  fluid  milk  products  to 
distributing  plants  fully  regulated  under 


another  Federal  order  should  be 
considered  as  qualifying  shipments  for 
pooling  a  supply  plant,  or  unit  of  supply 
plants,  in  an  amount  not  to  exceed  the 
actual  transfers  of  fluid  milk  products 
from  the  supply  plant,  or  unit,  to  pool 
distributing  plants.  This  latter  change 
also  should  apply  to  the  separate 
pooling  requirements  for  supply  plants 
operated  by  a  cooperative  association. 

Presently,  the  pooling  provisions  for 
supply  plants  specify  that  during  the 
months  of  October  through  March  any 
supply  plant,  or  unit  of  supply  plants, 
shipping  at  least  40  percent  of  its 
receipts  of  producer  milk  and  milk 
received  from  a  cooperative  association 
in  its  capacity  as  a  bulk  tank  handler  to 
pool  distributing  plants  shall  be  a  pool 
supply  plant.  During  the  remaining 
months  of  the  year,  the  shipping 
percentage  is  30  percent,  except  that  a 
supply  plant  or  unit  that  was  pooled  in 
each  of  the  months  of  October  through 
March  has  automatic  pool  plant  status 
during  the  remaining  months. 

In  addition,  there  are  separate  pooling 
requirements  for  supply  plants  operated 
by  a  cooperative  association.  These 
provisions  allow  milk  delivered  directly 
from  member  producers'  farms  to  pool 
distributing  plants  by  the  cooperative 
association,  or  in  combination  with 
member  producer  milk  of  another 
cooperative  association  with  which  it 
has  a  marketing  agreement,  to  be 
included  as  qualifying  shipments  to 
enable  the  cooperative's  supply  plant  to 
meet  the  pooling  requirements.  "These 
provisions  pool  a  supply  plant  operated 
by  a  cooperative  association  if  the 
cooperative  delivers  at  least  50  percent 
of  its  members'  producer  milk,  either 
directly  from  the  farms  or  by  transfer 
from  the  supply  plant,  to  pool 
distributing  plants.  If  the  plant  does  not 
meet  these  pooling  requirements  during 
a  month,  it  still  retains  its  pool  plant 
status  for  that  month  if  at  least  one-half 
of  its  members'  milk  was  delivered  to 
pool  distributing  plants  during  the 
preceding  12  months.  Further,  a 
cooperative  association  that  operates  a 
plant  located  in  the  marketing  area  that 
has  been  a  pool  plant  for  12  consecutive 
months,  but  which  otherwise  does  not 
qualify,  may  qualify  the  plant  as  a  pool 
supply  plant  if  the  cooperative  has  a 
marketing  agreement  with  another 
cooperative  association,  and  the  total 
deliveries  of  milk  to  pool  distributing 
plants  by  the  two  cooperatives 
combined,  either  directly  from  farms  or 
by  transfer  from  the  plant,  is  not  less 
than  50  percent  of  their  combined 
member  producer  milk. 

Michigan  Milk  Producers  Association 
(MMPA)  proposed  that  the  shipping 
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percentage  for  (pooling  supply  plants 
during  the  monShs  of  October  through 
March  be  rediicpd  to  30  percent  in  the 
interest  of  reducing  needless  fuel 
consumption  an|d  avoiding  excessive 
transportation  qosts.  Proponent's 
w  itness  testified  that  the  40  percent 
shipping  requirement  is  not  necessary  to 
assure  that  reserve  supplies  of  milk  will 
be  made  availalle  to  the  fluid  market. 
Me  claimed  thHtjthe  Southern  Michigan 
market  has  opettaled  with  an  effective 
shipping  requirt»nent  of  30  percent  for 
the  past  2  years  and  there  has  been  an 
adequate  supply  of  milk  available  to 
distributing  plants. 

The  proposal  was  supported  by 
another  cooperative  association  whose 
witness  testifiet^  that  milk  production  in 
the  market  is  increasing,  and  Class  1 
sales  are  declining.  This  has  made  it 
increasingly  moie  difficult  for  some 
supply  plants  to  remain  qualified  as  pool 
plants  under  the  present  provisions.  He 
said  the  proposal  to  reduce  the  shipping 
percentage  for  ppoling  supply  plants 
would  relieve  th4  problem  while 
continuing  to  cuib  "pool  riding"  abuses. 

A  handler  who  operates  two  pool 
supply  plants  anp  a  pool  distributing 
plant  also  supported  the  proposal.  TTie 
handler's  witness  said  that  in  the  past  6 
years  the  Class  1  utilization  percentage 
of  producer  milkjon  the  market  has 
declined  from  nebrly  64  percent  in  1974 
down  to  53  percent  in  1979.  He  stated 
that  the  order  shi)uld  be  changed  to 
provide  pooling  Provisions  that  are 
responsive  to  this  change.  There  was  no 
opposition  to  thelproposal. 

Lowering  the  snipping  percentage  for 
pooling  supply  plants  during  the  months 
of  October  through  March  from  40  to  30 
percent,  along  wfth  the  other 
modifications  described  later,  would 
allow  supply  plaits  to  serve  the  fluid 
milk  requirement^  of  the  market  in  an 
q/ficient  manner  without  causing 
needless  shipmetlts  of  milk  merely  for 
the  purpose  of  meeting  the  pooling 
requirements.  The  hearing  record 
indicates  that  the  market  was 
adequately  supplied  with  milk  during 
the  preceding  2  ypars  when  the  effective 
shipping  percentage,  as  a  result  of 
suspension  acfioBs.  was  30  percent. 
Further,  it  indicates  that  with  such  a 
shipping  percentage  supply  plants  would 
continue  to  mak«adequate  supplies 
available  to  pool  distributing  plants  for 
fiuid  use. 

During  the  six  year  period  of  1974 
through  1979.  receipts  from  producers 
increased  nearly  14  percent  while 
producer  milk  utilized  in  Class  I  outlets 
decreased  more  tpan  5  percent.  For  the 
months  of  October  through  March,  when 
the  present  orderispecifies  a  40  percent 
shipping  percentiige  for  pooling  supply 


plants,  receipts  of  producer  milk 
increased  nearly  eleven  percent  from 
the  October  1974-March  1975  period  to 
the  October  197B-March  1979  period 
while  producer  milk  utilized  as  Class  I 
milk  declined  2.5  percent.  Nothing  in  the 
hearing  record  would  indicate  a  reversal 
of  these  trends  in  the  future. 

The  increase  in  producer  receipts  and 
decline  in  Class  I  sales  described  in  the 
previous  paragraph  caused  producers  to 
request  a  suspension  of  the  40  percent 
shipping  percentage  for  the  months  of 
October  through  March  in  both  the 
1978-79  and  1979-80  periods.  These 
suspensions  resulted  in  an  effective 
shipping  percentage  of  30  percent.  The 
hearing  evidence  shows  that  the 
suspension  for  the  1979-80  period 
allowed  proponent  cooperative  to 
reduce  the  qualifying  shipments  from  its 
supply  plant  unit  by  16%  million 
pounds.  At  current  transportation  rates 
it  would  have  cost  a  minimum  of  25 
cents  per  hundredweight  to  move  this 
milk  from  a  supply  plant  to  the  nearest 
bottling  plant.  If  it  had  been  necessary 
to  transport  this  milk  to  Detroit,  the  cost 
would  have  been  37  cents  per 
hundredweight.  Consequently,  lowering 
the  shipping  percentage  saved  between 
$41,875  and  $61,975  in  transportation 
charges.  Further,  if  it  had  been 
necessary  for  proponent  to  ship  the  16% 
million  pounds  of  milk  to  distributing 
plants  in  order  to  maintain  the  pooling 
status  of  the  supply  plants  in  its  unit, 
such  shipments  would  have  displaced 
an  equivalent  amount  of  direct  delivered 
milk  because  distributing  plants  already 
were  adequately  supplied.  This  would 
have  forced  proponent  to  divert  the 
displaced  direct  delivered  milk  to 
manufacturing  plants  which  would  have 
resulted  in  the  hauling  of  milk  additional 
miles  and  the  consumption  of  more  fuel. 
Thus,  lowering  the  shipping  percentage 
to  30  percent  during  the  months  of 
October  through  March  would  permit 
proponent's  supply  plants  and  all  other 
supply  plants  under  similar 
circumstances  to  continue  ser\  ing  the 
fluid  milk  needs  of  the  market  without 
causing  a  needless  e.xpendilure  of 
money  for  the  transportation  of  milk 
solely  to  qualify  supply  plants  for 
pooling. 

The  companion  pooling  proposal  of 
MMPA  to  include  transfers  to 
distributing  plants  fully  regulated  under 
other  Federal  orders  as  qualifying 
shipments  for  pooling  a  supply  plant, 
including  the  similar  change  in  the 
provisions  for  pooling  plants  operated 
by  cooperative  associations,  also  should 
be  adopted.  The  qualifying  credit  for 
transfers  to  such  plants,  however, 
should  be  limited  to  an  amount  that  is 


equal  to  the  quantity  of  milk  tninsferred 
by  the  supply  plant  to  pool  distributing 
plants.  Transfers  to  other  order 
distributing  plants  on  the  basis  of  agreed 
upon  Class  11  or  Class  111  classirication 
should  not  be  eligible  for  such  credit. 
Proponent's  witness  stated  that  in 
recent  years  bulk  sales  of  milk  to  other 
order  distributing  plants  have  gained 
significant  importance  in  the 
cooperative's  total  marketing  program. 
The  witness  claimed  that  the  absence  of 
the  proposed  provision  in  the  order 
creates  a  barrier  that  prevents  adding 
more  Class  1  sales  to  the  Southern 
Michigan  pool.  Also,  it  was  claimed  that 
absent  the  provision,  nearby  deficit 
markets  are  forced  to  procure 
supplemental  milk  from  more  distant 
sources  at  higher  transportation  costs. 
The  proposal  was  supported  by  two 
cooperative  associations  and  three 
handlers  who  operate  pool  distributing 
plants.  The  witness  for  one  of  these 
handlers  testified  that  his  company  also 
operates  a  distributing  plant  regulated 
under  the  Ohio  Valley  order  while  the 
witness  for  another  handler  testified 
that  his  company  also  operates 
distributing  plants  regulated  under  both 
the  Ohio  Valley  and  Indiana  orders. 
These  two  witnesses  said  that  milk 
supplies  from  the  Southern  Michigan 
market  are  received  at  their  respective 
plants  in  Ohio  and  Indiana  and  that  the 
amount  of  such  milk  received  at  these 
plants  probably  will  increase  in  the 
future. 

A  supply  plant  or  unit  of  supply  plants 
should  be  given  credit  for  shipments  to 
distributing  plants  regulated  under  other 
orders.  This  provision  would  help 
accommodate  the  orderly  pooling  of 
Grade  A  milk  that  is  produced  in  the 
Southern  Michigan  market  procurement 
area  but  not  needed  at  local  fiuid  milk 
outlets.  As  described  previously, 
supplies  of  producer  milk  on  the  market 
are  increasing  while  Class  1  sales  are 
decreasing.  Without  such  a  provision,  a 
supply  plant  operator  serving  the 
Southern  Michigan  market  might  be 
reluctant  to  supply  milk  to  another 
market  because  of  the  necessity  of 
supplying  a  minimum  quantity  of  milklo 
distributing  plants  regulated  under  this 
order.  This  could  occur  even  though 
these  other  orders  would  provide  the 
most  lucrative  outlet  for  the  milk. 
Further,  such  a  provision  could 
encourage  supply  plant  operators  to 
offer  "spot"  shipments  of  milk  where 
needed. 

As  testified  on  the  record, 
cooperatives  have  the  opportunity  to 
supply  milk  to  distributing  plants 
regulated  under  different  orders.  Such 
sales  not  only  help  the  cooperative  i 

improve  its  returns  but  also  tend  to 
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improve  the  blend  price  payable  to  all 
producers  who  supply  the  Southern 
Michigan  market.  The  availability  of 
such  milk  also  helps  the  handlers  in  the 
buying  markets  to  obtain  milk  from  the 
closest  available  source.  During  1979 
Class  I  utilization  realized  from  such 
shipment  amounted  to  129  million 
pounds.  This  was  substantially  above 
the  1976  Class  I  sales  to  nonpool  plants, 
which  amounted  to  less  than  6  million 
pounds.  Further,  the  129  million  pounds 
in  1979  represented  5V4  percent  of  the 
total  producer  milk  used  in  Class  I  and 
added  4Vt  cents  to  *he  producer  blend 
price.  Also,  the  testimony  of  two 
handlers'  witnesses  indicated  that 
shipments  to  their  distributing  plants 
regulated  under  the  Ohio  Valley  and 
Indiana  orders  from  the  Southern 
Michigan  market  probably  will  increase 
in  the  future.  These  handler  witnesses 
said  milk  supplies  in  the  Southern 
Michig.-in  production  area  arc  located 
much  closer  to  their  distributing  plants 
than  are  alternative  supplies  in 
Minnesota  and  Wisconsin. 

Credit  for  shipments  to  other  markets 
should  be  limited  to  the  amount  of  milk 
delivered  to  distributing  plants  regulated 
under  the  Southern  Michigan  order  to 
insure  that  adequate  supplies  of  milk 
will  be  made  available  to  distributing 
plants  in  this  market.  If  no  limit  were 
provided  on  the  credit  for  transfers  to 
other  markets,  situations  could  arise 
where  most  of  the  milk  associated  with 
a  supply  plant  being  pooled  on  the 
Southern  Michigan  market  would  be 
moved  to  other  markets.  This  could 
undermine  the  effectiveness  of  the 
Southern  Michigan  order  in  insuring  an 
adequate  supply  of  milk  for  fluid  use 
within  the  market. 

Only  transfers  to  other  markets  that 
ai^  not  made  on  the  basis  of  agreed 
upon  Class  II  or  Class  III  utilization 
should  receive  qualifying  credit.  When 
milk  is  transferred  at  agreed  upon  Class 
II  o/  Class  III  utilization,  it  is  surplus 
milk  intended  for  use  in  manufacturing 
outlfts.  Such  transferred  milk  should  not 
rc^^e  credit  as  a  shipment  supplying  a 
riiml  market. 

^veral  witnesses  testified  about  the 
desirability  of  permitting  the  diversion  ' 
of  ^uthem  Michigan  producer  milk 
dir«cl  from  the  producer's  farm  to 
disVibuting  plants  regulated  under 
ant^ther  order  for  Class  I  use  and  the 
dai  \  farmer  retaining  his  producer 
sta  is  under  the  Southern  Michigan 
or/  t.  These  witnesses  claimed  thai 
all'    /ing  such  diversions  would 
elii    nate  the  needless  hauling  of 
pro>  ucer  milk  to  supply  plants  where  it 
is  received  and  then  reloaded  onto 


another  truck  for  shipment  to  another 
order  distributing  plant. 

This  suggestion  cannot  be  adopted  on 
the  basis  of  this  hearing  record  because 
there  was  no  proposal  in  the  hearing 
notice  to  consider  such  an  order 
amendment  on  the  basis  of  this  record. 
Furthermore,  consideration  of  such  a 
proposal  would  require  a  hearing  that 
included  several  other  Federal  orders 
because  any  change  would  involve 
amendments  to  orders  in  both  the 
shipping  and  receiving  markets. 

The  proposal  to  allow  up  to  one-half 
of  the  shipping  requirements  for  pooling 
a  supply  plant  to  be  met  by  the 
diversion  of  producer  milk  from  the 
supply  plant  to  pool  distributing  plants 
should  be  adopted.  The  proposal  was 
made  by  a  handler  who  operates  two 
pool  supply  plants  and  a  pool 
distributing  plant.  The  handler's  witness 
said  the  proposal  is  intended  to  promote 
economy  and  efficiency  in  the  handling 
of  milk  by  supply  plant  operators.  The 
proposal  was  supported  by  another 
handler  and  there  was  no  opposition  to 
it. 

Permitting  supply  plant  operators  to 
include  as  qualifying  shipments 
producer  milk  diverted  to  pool 
distributing  plants  would  promote  the 
efficient  handling  of  milk  supplies  and 
eliminate  the  hauling  of  producer  milk  to 
a  supply  plant  for  transfer  to  distributing 
plants  solely  for  the  purpose  of  helping 
the  supply  plant  meet  the  pooling 
requirements.  Proponent  handler 
operates  supply  plants  located  at 
Pinconning  and  Clare,  Michigan. 
Producer  milk  received  at  the 
Pinconning  plant  is  used  to  supply  a 
pool  distributing  plant  located  at  Port 
Muron,  Michigan,  130  miles  southeast  of 
Pinconning.  Some  of  the  producer  milk 
received  at  the  Pinconning  plant  is  from 
dairy  farms  located  in  the  Michigan 
counties  of  Sanilac,  Huron  and  Tuscola. 
Milk  from  these  dairy  farms  is  delivered 
to  a  facility  located  at  Verona. 
Michigan,  where  it  is  reloaded  into  ovcr- 
the-road  tankers  and  then  delivered  to 
the  Pinconning  supply  plant.  Verona  is 
98  highway  miles  east  of  Pinconning, 
directly  across  Saginaw  Bay. 

Presently,  the  hauler  delivering  milk 
from  Verona  to  Pinconning  travels  98 
miles  over  to  Pinconning  and  then  98 
miles  back.  When  the  Verona  milk  is 
received  in  the  Pinconning  supply  plant 
it  loses  its  identity  as  producer  milk. 
Thus,  when  this  milk  is  loaded  onto 
another  truck  and  transported  to  the 
Port  Huron  distributing  plant,  it  is 
considered  a  qualifying  shipment  for 
pooling  the  supply  plant.  The  hauler  at 
Pinconning  drives  130  miles  to  Port 
Huron  and  130  miles  return.  The  total 


distance  traveled  by  the  2  truckers 
combined  is  456  miles. 

Allowing  diversions  of  producer  milk 
to  the  Port  Huron  distributing  plant  to  be 
considered  as  qualifying  shipments  from 
the  Pinconning  supply  plant  would 
reduce  significantly  the  total  miles 
traveled.  The  Verona  reload  facility  is 
located  83  miles  north  of  Port  Huron. 
Thus,  the  hauler  who  would  transport 
the  milk  from  Verona  to  Port  Huron 
would  travel  83  miles  down  and  63  miles 
back,  a  round  trip  distance  of  166  miles. 
This  would  be  a  reduction  in  total 
mileage  of  290  miles  (456  mile  present 
minus  166  miles  recommended)  as 
compared  to  transporting  the  milk  first 
to  Pinconning.  Also,  the  direct  shipment 
of  the  milk  from  Verona  to  Port  Huron 
would  help  preserve  its  quality  by 
avoiding  the  pumping  and  storage  of  the 
milk  at  Pinconning. 

I'hc  qualifying  credits  for  diversions 
from  a  supply  plant  to  pool  distributing 
plants  should  be  limited  to  one-half  of 
the  pooling  requirements  for  the  supply 
plant.  This  would  insure  that  the  supply 
plant  actually  is  supplying  the  fluid 
needs  of  the  Southern  Michigan  market 
Further,  it  would  prevent  a  Southern 
Michigan  handler  who  operates  a  plant 
in  a  distant  market  from  qualifying  that 
plant  for  pooling  on  the  Southern 
Michigan  market  based  on  direct 
delivery  of  producer  milk  by  the  handler 
to  pool  distributing  plants  without  any 
demonstration  that  the  distant  plant  has 
a  bona-fide  association  with  the  Order 
40  market. 

3.  Producer  milk,  (a)  The  order  should 
be  revised  by  reducing  from  6  to  2  the 
number  of  days  of  production  of  a 
producer  tht  must  be  delivered  to  a  pool 
plant  each  month  in  order  to  qualify  the 
milk  of  that  producer  for  diversion  to  a 
nonpool  plant  as  producer  milk.  This 
revision  was  proposed  by  Independent 
Cooperative  Milk  Producers 
Associations  which  supplies  milk  to  a 
pool  distributing  plant  at  Crand  Rapids 
and  diverts  producer  milk  not  needed 
for  fluid  use  to  a  nonpool  manufacturing 
plant  located  80  miles  north  of  Grand 
Rapids  at  Reed  City,  Michigan. 
Proponent's  witness  said  that  the 
purpose  of  the  proposal  is  to  reduce  the 
transportation  costs  that  are  associated 
with  the  hauling  of  milk  between  those 
two  cities. 

TTie  proposed  change  would  promote 
the  efficient  handling  of  rescrxe  supplies 
and  reduce  the  hauling  of  milk  to  a  pool 
solely  to  maintain  its  producer  milk 
status.  Proponent  cooperative 
association  is  a  regular  supplier  of  milk 
to  the  fluid  market.  The  cooperative  has 
member  producers  whose  farms  are 
located  in  the  Grand  Rapids  area  and 
other  member  producers  located  in  the 
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general  vicinity  of  the  Reed  City 
manufacturing  plant.  Normally,  the  milk 
produced  by  members  in  the  Grand 
Rapids  area  is  iufficient  to  fill  the  fluid 
requirements  o|  the  Grand  Rapids 
distributing  plaht.  The  milk  produced  in 
the  reed  City  aifea  is  therefore  diverted 
to  the  nearby  n  jnpool  plant  for 
manufacturing.  However,  sufficient  milk 
from  the  Reed  City  area  is  delivered  to 
the  Grand  Rapi  Js  distributing  plant  to 
qualify  the  proqucers'  milk  for  diversion 
to  the  nonpool  fianufacturing  plant  as 
producer  milk.  $ince  the  Reed  City  milk 
is  not  needed  ai  Grand  Rapids, 
proponent  diverts  some  of  the  milk  in 
the  Grand  Rapids  area  to  Reed  City  to 
make  room  in  the  Grand  Rapids  Plant 
for  the  milk  del^ered  from  Reed  City. 
As  a  result,  the  broponent  must  make 
six  round  trips  aach  month  to  deliver 
milk  from  the  Reed  city  area  to  grand 
Rapids  and,  in  addition,  six  round  trips 
each  month  to  divert  milk  from  the 
Grand  Rapids  area  to  Reed  City.  The 
total  mileage  involved  in  this  cross 
movement  of  mfk  is  approximately 
1.920  miles  per  rhonth. 

Requuiring  onjy  2  days'  production  of 
a  producer's  miljc  each  month  to  be 
received  at  a  poal  plant  would  lower  the 
number  of  miles  traveled  by  two-thirds. 
As  provided  herein,  the  total  mileage 
each  month  woi^ld  be  only  640  miles,  a 
reduction  of  1,2*)  miles  (1,  920  miles 
present  minus  64o  miles  recommended). 
Thus,  the  reduction  would  result  in  a 
more  economic  movement  of  milk  while 
assuring  that  tha  producers  in  the  Reed 
City  area  continue  their  association  with 
the  Souther  Michigan  market. 

The  proposal  ivas  opposed  by  the 
Michigan  Milk  P-oducers  Association 
whose  witness  ti-stified  that  anything 
less  than  6  days'  production  of  a 
producer's  milk  I  hat  is  delivered  to  a 
pool  plant  each  inonth  would  not 
represent  an  adequate  association  with 
the  fluid  market.  The  witness  also  stated 
that  the  delivery  of  6  days'  production 
equates  to  a  shipping  requirement  of  20 
percent  while  2  (  ays  would  represent 
only  a  6.5  percent  shipping  requirement. 
In  the  witness'  v  ew  this  is  not 
compatible  with  the  shipping 
requirements  for  pooling  supply  plants 
of  40  percent  or  I  fie  proposed  30  percent. 
The  proposal  alsj  was  opposed  by  two 
other  cooperativ  !  associations  in  their 
post-hearing  briefs. 

It  is  true  that  21  days  represents  only 
about  6.5  percen  of  the  days  in  a  month, 
and  that  for  an  it  dividual  producer 
whose  milk  is  dii  erted  to  a  nonpool 
plant  the  remaining  days  of  the  month 
his  deliveries  to  |  pool  plant  would 
equate  to  a  6.5  percent  shipping 
requirement.  Hoilvever.  this  is  not  a  valid 


comparision  because  the  diversion 
limitations  set  forth  in  the  order  limit  the 
total  quantity  of  producer  milk  a 
cooperative  association  or  pool  plant 
handler  may  divert.  The  total  quantity  of 
milk  that  may  be  so  diverted  by  such 
handlers  may  not  exceed  60  percent  of 
their  receipts  of  producer  milk  during 
the  months  of  October  through  March. 
Thus.  40  percent  of  their  producer 
receipts  must  be  delivered  to  pool 
plants.  This  is  higher  than  the  30  percent 
shipping  requirement  for  pooling  supply 
plants  that  is  recommended  herein. 
Also,  the  producer  milk  provisions 
effectively  limit  diversions  by  a 
cooperative  association  or  a  handler  to 
an  appropriate  level  without  the 
necessity  of  requiring  excessive 
deliveries  of  milk  from  individual 
producers  to  pool  plants  merely  for 
qualifying  the  milk  for  diversion  to 
nonpool  plants  as  producer  milk. 

(b)  the  producer  milk  definition  should 
be  revised  to  recognize  the  diversion  of 
producer  milk  from  one  pool  plant  to 
another.  Although  such  diversions  are 
provided  for  in  those  sections  of  the 
order  that  deal  with  the  classification 
provisions,  the  present  producer  milk 
definition  does  not  specifically  provide 
for  them. 

A  handler  who  operates  two  suply 
plants  and  a  distributing  plant  regulated 
by  the  Southern  Michigan  order 
proposed  the  revision.  The  Handler's 
witness  stated  that  this  change  was 
needed  to  complement  the  handler's 
proposal  to  include  as  qualifying 
shipments  for  pooling  a  supply  plant  the 
diversions  of  milk  from  a  supply  plant  to 
a  pool  distributing  plant.  There  was  no 
opposition  to  the  proposal. 

As  set  forth  in  another  issue,  up  to 
one-half  of  the  qualifying  shipments  for 
pooling  a  supply  plant  may  be  met  by 
diversions  of  producer  milk  from  the 
supply  plant  to  pool  distributing  plants. 
As  a  result  of  that  change,  it  is 
necessary  to  make  a  corollary  change  in 
the  producer  milk  definition  to 
accommodate  the  diversion  of  producer 
milk  between  pool  plants.  In  doing  so.  it 
is  necessary  to  distinguish  between 
diversions  of  producer  milk  between 
pool  plants  and  diversions  of  producer 
milk  to  nonpool  plants.  Certain 
limitations  are  necessary  on  diversions 
to  nonpool  plants  to  assure  that  the 
diverted  milk  is  actually  associated  with 
the  Southern  Michigan  market  and 
available  for  the  fluid  market.  No  such 
limitations  are  necessary  with  respect  to 
diversions  between  pool  plants  since  the 
diverted  milk  would  still  be  received  at 
a  pool  plant  and  would  be  associated 
with  the  market. 

(c)  The  producer  milk  definition  also 
should  be  revised  to  establish  a  specific 


sequence  to  exclude  from  producer  milk 
the  quantity  of  milk  that  has  been 
diverted  to  nonpool  plants  in  excess  of 
the  diversion  limits  when  the  handler 
does  not  designate  the  dairy  farmers 
whose  milk  shall  not  be  producer  milk. 
The  present  order  excludes  the  days  of 
production  last  diverted  in  determining 
which  milk  shall  not  be  producer  milk. 
However,  it  does  not  set  forth  any 
procedure  for  determining  which  day's 
milk  shall  be  excluded  first. 

The  handler  who  proposed 
recognizing  diversions  between  pool 
plants  in  the  producer  milk  section  also 
proposed  this  revision.  There  was  no 
opposition.  The  handler's  witness  said 
this  proposal  would  provide  an 
appropriate  basis  for  determining  which 
milk  shall  not  be  producer  milk  when  it 
is  overdiverted  and  the  diverting 
handler  does  not  designate  the  dairy 
farmers  whose  milk  was  overdiverted. 

It  is  appropriate  that  the  order  provide 
a  procedure  for  determining  which 
diversions  shall  not  be  considered 
producer  milk  when  milk  diverted  to 
nonpool  plants  exceeds  the  diversion 
limits  prescribed  by  the  order.  The 
provisions  of  the  accompanying  order 
amendments  achieve  this  objective.  The 
provisions  prescribe  a  specific 
procedure  for  excluding  overdiverted 
milk  from  producer  milk  when  a 
diverting  handler  does  not  designate 
whose  milk  shall  not  be  producer  milk. 
The  procedure  would  exclude  milk 
diverted  on  the  last  day  of  the  month 
first;  then,  in  sequence,  milk  diverted  on 
the  second-to-last  day  and  so  on  in  daily 
allotments  until  all  of  the  overdiverted 
milk  is  accounted  for. 

4.  Payments  to  producers  and  to 
cooperative  associations.  The  order 
should  be  revised  to  allow  handlers  to 
subtract  deducations  authorized  in 
writing  by  producers  from  their  partial 
payments  to  such  producers.  Presently, 
handlers  may  substract  authorized 
deductions  only  with  respect  to  their 
final  payments  to  producers  each  month. 

A  handler  who  operates  two  pool 
supply  plants  and  a  pool  distributing 
plant  proposed  the  revision.  The 
handler's  witness  testified  that  allowing 
deductions  on  partial  payments  would 
provide  producers  with  more  balanced 
payments,  give  producers  greater 
flexibility  in  using  their  business 
judgement  on  financial  matters,  and 
reduce  disharmony  between  producers, 
their  creditors  and  handlers  when  the 
monthly  final  payment  to  a  producer  is 
not  adequate  to  satisfy  all  assignments. 
There  was  no  opposition  to  the 
proposal. 

Testimony  on  the  record  indicates 
that  the  average  number  of  assignments 
per  producer  is  seven.  All  producers  on 
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Ihc  market  have  an  assignment  against 
their  milk  checks  for  hauling.  Many 
producers  also  make  assignments  on 
l)ehalf  of  their  creditors  and  sometimes 
these  assignments  arc  larger  than  the 
amount  of  their  fmal  payment. 

Proponent's  witness  tcslified  that 
when  the  assignments  against  a 
producer's  milk  check  are  larger  than 
the  final  payment,  the  handler  does  not 
pay  all  the  assignments.  He  claimed  that 
in  such  circumstances  the  creditor  who 
did  not  gel  paid  and  the  producer  are 
upset  because  the  handler  didn't  make 
the  deduction  even  though  the  producer 
had  requested  the  handler  to  do  so.  A 
witness  representing  another  handler 
testified  that  with  respect  to 
assignments  by  a  producer  to  the 
Farmers  Home  Administration,  the 
handler  is  required  to  accept  the 
assignment  and  has  the  responsibility 
for  the  payment,  even  if  the  handler  fails 
to  make  the  deduction  from  the 
producer's  check.  With  respct  to  other 
assignments,  this  witness  testified  also 
that  it  creates  bad  feelings  among 
creditors,  producers  and  handlers  when 
terms  of  the  assignment  are  not 
followed. 

Permitting  handlers  to  substract 
authori:;ed  deductions  when  making 
both  partial  and  final  payments  to 
producers  would  give  producers  greater 
flexibility  in  their  business  decisions 
and  could  help  reduce  the  risk  that  some 
assignments  against  a  producer's  milk 
check  would  not  be  deducted  because 
the  final  payment  is  not  sufficient  to 
cover  all  the  assignments.  Accordingly 
the  proposal  should  be  adopted. 
However,  a  producer's  written 
aut{iprization  for  a  handler  to  deduct 
monies  for  payment  to  an  assignee  does 
not  relieve  the  handler  of  his  obligation 
to  make  full  payment  for  milk  received 
from  producers  by  the  date  prescribed  in 
the  order.  Thus,  it  is  expected  that  the 
am^mfs  deducted  by  handlers  will  be 
paid  to  assignees  by  the  time  partial 
paMhcnts  arc  due  individual  producers. 
ItiSis  necessary  to  insure  that  all 
harwiers  arc  paying  the  minimum  class 
pri^s  for  their  producer  milk  by  the 
dat  fs  required  in  the  order. 

Rui  bgs  on  Proposed  Findings  and 
Col  elusions 

1  iefs  and  proposed  findings  and 
coi    lusions  were  filed  on  behalf  of 
cer    in  interested  parlies.  These  briefs, 
pro,  osed  Hndings  and  conclusions  and 
the  evidence  in  the  record  were 
considered  in  making  the  Hndings  and 
conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parlies 
are  inconsistent  with  the  Hndings  and 
conclusions  set  forth  herein,  the 


requests  to  make  such  findings  or  reach 
such  conclusions  are  denied  for  the 
reasons  previously  stated  in  this 
decision. 

General  Findings 

The  findings  and  determinations 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  findings  and 
determinations  previously  made  in 
connection  with  the  issuance  of  the 
aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as 
determined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the 
tentative  marketing  agreement  and  the 
order,  as  hereby  proposed  to  be 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest:  and 

(c)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  will  regulate  the  handling  of 
milk  in  the  same  manner  as.  and  will  be 
applicable  only  to  persons  in  the 
respective  classes  of  industrial  and 
commercial  activity  specified  in.  a 
marketing  agreement  upon  which  a 
hearing  has  been  held. 

Recommended  Marketing  Agreement 
and  Order  Amending  the  Order 

The  recommended  marketing 
agreement  is  not  included  in  this 
decision  because  the  regulatory 
provisions  thereof  would  be  the  same  as 
those  contained  in  the  order,  as  hereby 
proposed  to  be  amended.  The  following 
order  amending  the  order,  as  amended, 
regulating  the  handling  of  milk  in  Ihc 
Southern  Michigan  marketing  area  is 
recommended  as  the  detailed  and 
appropriate  means  by  which  the 
foregoing  conclusions  may  be  carried 
out: 

1.  In  §  1040.7,  (b)  (1),  (2)  and  (3)  are 
revised,  and  a  new  paragraph  (bj(5}  is 
added  to  read  as  follows: 

§1040.7    Pool  plant 


(b)  •   *   * 

(1)  A  supply  plant  from  which  each 
month  not  less  than  30  percent  of  the 
total  quantity  of  Grade  A  milk  received 
at  such  plant  from  producers  and  fnun  a 
handler  described  in  §  1040.9(c),  or 
diverted  therefrom  by  the  plant  operator 
or  a  cooperative  association  (as 
described  in  {  1040.9(b))  pursuant  to 

S  1040.13,  less  any  Class  I  disposition  of 
fluid  milk  products  which  are  prowssj-d 
and  packaged  in  consumer-type 
containers  in  the  plant,  is  transferred  to 
plants  described  in  paragraph  (b)(3)  of 
this  section,  subject  to  the  following 
conditions: 

(i)  Not  more  than  one-half  of  the 
shipping  percentage  specified  in  this 
paragraph  may  be  met  through  the 
diversion  of  producer  milk  from  the 
supply  plant  to  pool  distributing  plants; 
and 

(ii)  A  supply  plant  that  qualifies  as  a 
pool  plant  pursuant  to  this  subparagraph 
in  each  of  the  months  of  October 
through  March  shall  be  a  pool  plant  for 
the  following  months  of  April  through 
September. 

(2)  A  plant  operated  by  a  cooperative 
association  which  supplies  distributing 
plants  qualified  under  paragraph  (a)  of 
this  section,  if  transfers  from  such 
supply  plant  to  plants  described  in 
paragraph  (b)(5)  of  this  section  and  by 
direct  delivery  from  the  farm  to  plants 
qualified  under  paragraph  (a)  of  this 
section  are: 

(i)  Nbt  less  than  one-half  of  its  total 
member  producers"  milk  in  the  current 
month  or 

(ii)  Not  less  then  one-half  of  its  total 
member  producers'  milk  for  the  second 
through  the  13th  preceding  months,  if 
such  plant  was  qualified  under  this 
paragraph  in  each  of  the  preceding  13 
months. 

(3)  A  plant  located  in  the  marketing 
area  operated  by  a  cooperative 
association,  which  plant  has  been  a  pool 
plant  for  12  consecutive  months  but  is 
not  otherwise  qualified  under  this 
paragraph,  on  meeting  the  following 
conditions: 

(i)  The  cooperative  has  a  marketing 
agreement  with  another  cooperative 
whose  members  deliver  at  least  50 
percent  of  their  milk  during  the  month 
directly  to  distributing  plant(8)  qualified 
under  paragraph  (a)  of  this  section:  and 

(ii)  The  aggregate  monthly  quantity 
supplied  by  both  such  cooperatives  to 
distributing  plants  by  transfer  from  the 
cooperative's  plant  to  plants  described 
in  paragraph  (b)(5)  of  this  section  and  by 
direct  delivery  from  farms  to  plants 
qualified  under  paragraph  (a)  of  this 
section  is  not  less  than  50  percent  of  the 
combined  total  of  their  member 
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producers'  milk  deliveries  during  the 
month.  •  •  •     I 

(5)  Qualifying  transfers  from  supply 
plants  pursuant  to  this  paragraph  may 
be  made  to  the  fallowing  plants: 

(i)  Pool  plants  described  in  paragraph 
(a]  of  this  section:  and 

(ii]  Distributing  plants  fully  regulated 
under  other  Federal  orders  except  that 
credit  for  transfers  to  such  plants  shall 
be  limited  to  the  quantity  of  milk 
transferred  from  the  supply  plant  to  pool 
distributing  plants  during  the  month. 
Qualifying  transfers  to  other  order 
plants  shall  not  Include  transfers  made 
on  the  basis  of  agreed  upon  Class  II  or 
Class  III  utilization. 


2.  Section 
follows 


■J 

ion  104a 


13  is  revised  to  read  as 


§  1040.13    Produoer  milk. 

"Producer  mill<"  shall  be  the  skim  milk 
and  butterfat  in  i^ilk  from  producers 
that  is:  ' 

(a)  Received  at  a  pool  plant  directly 
from  a  producer  Excluding  such  milk 
that  is  diverted  f^om  another  pool  plant: 

(b)  Received  by  a  handler  described 
in  §  1040.9(c): 

(c)  Diverted  byi  the  operator  of  a  pool 
plant  to  another  pool  plant;  and 

(d)  Diverted  by  the  operator  of  a  pool 
pant  or  by  a  handler  described  in 

§  1040.9(b)  to  a  npnpool  plant,  other 
than  a  producer-handler,  subject  to  the 
following  conditions: 

(1)  In  any  monlh  that  less  than  2  days' 
production  of  a  pj'oducer  is  delivered  to 
a  pool  plant,  the  iuantity  of  milk  of  the 
producer  diverteq  during  the  month 
shall  not  be  producer  milk; 

(2)  The  total  qujantity  of  producer  milk 
diverted  by  a  cooperative  association  or 
by  the  operator  of  a  pool  plant  may  not 
exceed  60  percent  during  each  of  the 
months  of  Octobqr  through  March  of  the 
total  quantity  of  producer  milk  for  which 
it  is  the  handler:  : 

(3)  Any  milk  diverted  in  excess  of  the 
limits  described  iti  paragraph  (d)(2)  of 
this  section  shall  fiot  be  producer  milk. 
The  diverting  hanldler  may  designate  the 
dairy  farmers  wh0se  diverted  milk  will 
not  be  producer  ntilk.  otherwise  the  total 
milk  diverted  on  liie  last  day  of  the 
month,  then  the  sicond-to-the-lasf  day, 
and  so  on  in  daily  allotments  will  be 
excluded  until  alljof  the  over-diverted 
milk  is  accounted' For,  and 

(4)  Milk  which  )s  subject  to  pooling 
under  another  orcjer,  shall  not  be 
producer  milk. 

3.  Section  1040.f3(d)  is  revised  to  read 
as  follows: 


S  1040.73    P^ymantt  to  producers  and  to 
cooporative  aModatlon*. 
•        «        •        •        • 

(d)  On  or  before  the  last  day  of  each 
month  for  producer  milk  received  during 
the  first  15  days  of  the  month  at  not  less 
than  the  Class  III  milk  price  for  the 
preceding  month,  less  any  proper 
deductions  authorized  in  HTiting  by  the 
producer. 

Signed  al  Washington.  D.C..  on  December 
30,1980. 
WUUam  T.  Manley, 

Acting  Administrator. 

|FR  Doc  n-913  nicd  l-S-ai:  8:45  ■ml 
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Food  Safety  and  Quality  Service 

9  CFR  ParU  318  and  381 

Use  of  Fumaric  Acid  in  IMeat  and 
Poultry  Products 

AQENCY:  Food  Safety  and  Quality 
Service,  USDA. 
action:  Proposed  rule. 

SUMMARY:  This  document  proposes  to 
amend  the  Federal  meat  inspection 
regulations  and  the  poultry  products 
inspection  regulations  to  permit  and  set 
limits  for  the  use  of  fumaric  acid  as  a 
cure  accelerator  in  cured  co'  ..linuted 
meat  and  poultry  producia.  The  use  of 
fumaric  acid  for  this  purpose  would 
result  in  shorter  preparation  times  and 
other  production  efficiencies. 
DATE:  Comments  must  be  received  on  or 
before  April  6, 1981. 
_  ADDRESSES:  Written  comments  to: 
Regulations  Coordination  Division,  Attn: 
Annie  Johnson,  Room  2637,  South 
Agriculture  Building,  Food  Safety  and 
Quality  Service.  U.S.  Department  of 
Agriculture,  Washington,  DC  20250.  Oral 
comments  on  poultry  products 
inspection  regulations  to:  Mr.  Robert  G. 
Hibbert.  (202)  447-6042. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Hibbert,  Director,  Meat 
and  Poultry  Standards  and  Labeling 
Division,  Compliance,  Food  Safety  and 
Quality  Service,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250. 
(202)  447-6042.  The  Draft  Impact 
Statement  describing  the  options 
considered  in  developing  this  proposed 
rule  and  the  impact  of  implementing 
each  option  is  available  on  request  from 
the  above-named  individual. 
SUPPLEMENTARY  INFORMATION: 

Significance 

This  proposed  rule  has  been  reviewed 
under  the  USDA  procedures  established 
in  Secretary's  Memorandum  Number 
1955  to  implement  Executive  Order 


12044  and  has  been  classified  "not 
significant." 

Comments 

Interested  persons  arc  invited  to 
submit  comments  concerning  this 
proposal  Written  comments  must  be 
sent  in  duplicate  to  the  Regulations 
Coordination  Division  and  should  bear  a 
reference  to  the  date  and  page  number 
of  this  issue  of  the  Federal  Register.  Any 
person  desiring  opportunity  for  oral 
presentation  of  views  concerning  the 
proposed  amendment  to  the  poultry 
products  inspection  regulations  must 
make  such  request  to  Mr.  Hibbert  so 
that  arrangements  may  be  made  for 
such  views  to  be  presented.  A  transcript 
shall  be  made  of  all  views  orally 
presented.  All  comments  submitted 
pursuant  to  this  proposal  will  be  made 
available  for  public  inspection  in  the 
office  of  the  Regulations  Coordination 
Division  during  regular  business  hours. 

Background 

The  Administrator  has  been  requested 
to  approve  the  use  of  furmaric  acid  as  a 
cure  accelerator  in  cured  comminuted 
meat  and  poultry  products  on  a 
permanent  basis.  The  proponents  claim 
that  fumaric  acid  accelerates  color 
development  in  such  products,  which 
allows  the  use  of  higher  cooking 
temperatures  and  correspondingly 
shorter  preparation  time.  The 
proponents  further  claim  that  fumaric 
acid  improves  peelability  of  cooked 
sausages,  which  make  automatic  peeling 
machines  more  efficient.  Results  of  testa 
conducted  by  the  Meat  and  Poultry 
Inspection  Program  (MPI)  in  1968 
confirm  these  claims.  Furthermore,  data 
submitted  to  MPI  in  the  same  year  by 
various  processors  using  furmaric  acid 
also  supports  the  proponent's  position. 

The  Food  and  Drug  Administration 
currently  allows  the  use  of  fumaric  acid 
in  food  in  its  regulations  (21  CFR 
172.350]  at  a  level  not  in  excess  of  the 
amount  reasonably  required  to 
accomplish  the  intended  effect.  Tests 
conducted  by  MPI  have  indicated  that 
the  use  of  fumaric  acid  as  a  cure 
accelerator  in  cured  comminuted  meat 
and  poultry  products  can  be  permitted 
at  a  level  not  to  exceed  0.065  percent  (or 
1  ounce  per  100  pounds)  of  the  weight  of 
the  meat  and  meat  byproducts  or 
poultry  and  poultry  byproducts  before 
processing. ' 

Options  Considered. — The 
Department  considered  two  options 
regarding  this  proposal. 


'  Copies  of  the  test  results  may  lie  obtained  from 
the  Meat  and  Poullrj'  Standards  and  Labeling 
Di\ision.  Compliance.  Food  Safety  and  Quality 
Scr\-ice.  U.S.  t)epartment  of  Agriculture. 
Washington.  IX:  20250. 
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1.1)eny  the  use  of  fumaric  acid  in 
meat  and  poultry  products. 

2.  Propose  an  amendment  to  the 
regulations  to  permit  the  use  of  fumaric 
acid  as  a  cure  accelerator  in 
comminuted  cured  meat  and  poulby 
products. 

Option  2  was  selected  to  provide  the 
industry  with  an  additional  cure 
accelerator. 


Part  31S—ENTRY  INTO  OFFICIAL 
ESTABUSHIIENT8:  REINSPECTION 
AND  PREPARATION  OF  PRODUCTS 

Accordingly,  it  is  proposed  to  amend 
S  31B.7(c)(4)  of  the  Federal  meat 
inspection  regulations  (9  CFR  318.7(c)(4)) 
as  follows: 
{318.7    [AmMdcdl 


(c)  •  •  • 
(4)  •  •  • 

In  that  portion  of  the  chart  dealing 
with  the  "Class  of  substance"  identified 
as  "Curing  accelerators;  must  be  used 
only  in  combination  with  curing  agents, 
the  following  information  is  added  to  the 
appropriate  columns  in  alphabetical 
order: 


Akpom 


AiKounl 


Cwmg  ■cc«l«iilorK  muM  b«  uMd  only  tnfumtrtcioi. 
oofnbinwon  wMh  cunng  tQtnH^ 


To  Aoodsntv  color  fUnQ.. 


food  product. 


or   mtm  0.068  paroonl  (or  1  oi  to  100  fc|  o(  tM  w«i0hl  ol  < 
maat  or  maal  byproductt.  bolor*  procMong 


(Sec.  21.  34  Stat.  1264.  21  U.S.C.  621;  42  FR  35625.  35626.  35631) 

Part  381— Poultry  Products  Inspection  Regulations 

Further,  it  is  proposed  to  amend  section  381.147(f)(3]  of  the  Federal  poultry  products  inspection  regulations  (9  CFR 
381.147(f)(3))  to  read  as  follows: 

§381.147    lAmended] 

(0*  •  * 

(3)*  *  * 


In  that  portion  of  the  chart  dealing  with  the  "Class  of  Substance"  identified  as  "Curing  accelerators;  must  be  used  only  in 
combination  with  curing  agents."  the  following  information  is  added  to  the  appropriate  columns  in  alphabetical  order 


Ctan  o>  lubtunc* 


Subtiancd 


PuipoM 


Products 


Amount 


Cuhng  tcceleralors;  muK  tw  uied  only  in  Fumaric  add ....  To  aecaleriM  color  Dxing Cured,  comminuted  poultry  or  poultiy  O.OeS  percent  (or  1  oz  to  100  to)  ol  the  weight  ol  the 

comiwiption  with  cunng  igenti.  producte.  poultry  or  poultry  t>yproduct».  belore  prooeeemg. 


(Sec.  14.  71  StaL  447,  as  amended,  21  U.S.C.  463;  42  FR  35625,  35626,  35631) 

Done  at  Washington.  D.C..  on  December  29,  1960. 
Donald  L  Housloa, 

Administrator.  Food  Safely  and  Quality  Service. 


|FR  Doc.  11-230  nied  l-2-ai:  iM  am| 
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DEpI^TMENT  OF  ENERGY 

EcoMmic  Regulatory  Administration 

10  cS)  Part  212 

[Dod^  No.  ERA-R-80-431 

Ame  Timents  to  Propose  Pricing 
Regt  ations 

AQEl(  ir.  Economic  Regulatory 
Adrf     istration.  Department  of  Energy. 
ACTI    i:  Notice  of  Change  in  Hearing 
Sche  ule. 

summary:  On  December  12. 1980,  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  issued  a  Notice  of  Proposed 
Rulemaking  and  Public  Hearing  (45  FR 


84920,  December  23. 1980)  concerning 
amendments  to  the  propane  pricing 
regulations.  The  public  hearing 
announced  in  that  notice  scheduled  for 
January  7. 1961.  is  hereby  changed. 

DATES:  Public  Hearing  Date:  January  28, 
1981.  Requests  to  speak  by  January  20, 
1981,  4:30  p.m. 

ADDRESSES:  Requests  to  speak  should 
be  submitted  to  the  Department  of     • 
Energy,  Economic  Regulatory 
Administration,  Office  of  Public  Hearing 
Management,  Docket  No.  ERA-R-80-43. 
Room  B-210,  2000  M  Street,  N.W.. 
Washington,  D.C.  20461,  (202)  653-3971. 

Hearing  location:  Room  2105.  2000  M 
Street,  N.W.,  Washington.  DC.  20461. 

FOR  FURTHER  INFORMATION  CONTACT: 
Karene  Walker  (Hearing  Procedures), 


Department  of  Energy,  Room  B-210, 

2000  M  Street,  N.W.,  Washington,  D.C. 

20461  (202)  653-3971. 
William  L  Webb  (Public  Information). 

Department  of  Energy.  Room  B-110. 

2000  M  Street,  N.W.,  Washington,  D.C. 

20461  (202)  653-4055. 
Roger  Miller  (Office  of  Regulatory 

Policy).  Department  of  Energy,  Room 

7121,  2000  M  Street.  N.W.. 

Washington.  D.C.  20461  (202)  653- 

4297. 

Issued  in  Washington.  D.C.  December  30, 
1980. 

F.  Scott  Bush. 

Assistant  Administrator.  Regn/atory  Policy. 
Economic  Regulatory  Administration. 

IFK  Doc.  (1-3117  Fnifd  1-»-«1:  •:«  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17CFRParU210and240 

(ReleaM  Nos.  33-6277, 34-17400,  3S-21851, 
IC-11S13;RI«No.S7-<70) 

Separate  Reports  of  Other 
Accountants;  Amendn>ents  to  Proxy 
Rules  and  Regulation  S-X 

AGENCY:  Securities  and  Exchange 
Commission.       , 
action:  Propose^  rules. 

SUMMARY:  The  Cbmmission  announces 
the  proposal  of  r^le  amendments  which 
would  eliminate  |%quirements  for 
inclusion  of  separate  reports  of  other 
accountants  in  annual  reports  to 
security  holders  tvhen  part  of  an 
examination  of  financial  statements  is 
made  by  an  independent  accountant 
other  than  the  principal  accountant  of 
the  registrant  or  ivhen  prior  period 
financial  statemdnts  are  examined  by  a 
predecessor  accountant.  Also, 
amendments  to  Schedule  14A  are 
proposed  which  would  clarify  when 
financial  statements  may  be 
incorporated  by  Deference  into  proxy  or 
information  statements  from  the  annual 
report  to  securityl  holders  and  under 
what  circumstan($es  fmancial  statements 
in  proxy  or  inforitiation  statements  may 
be  omitted. 

DATE:  Comments  should  be  received  by 
the  Commission  ()n  or  before  March  15. 
1981.  In  addition,  the  release  provides 
for  the  applicalioii  of  the  proposed  rules 
prior  to  effectiveiiess. 
ADDRESSES:  Comments  should  be 
submitted  in  triplicate  to  George  A. 
Fitzsimmons.  Secretary,  Securities  and 
Exchange  Commi$sion.  Washington, 
D.C.  20549.  Comment  letters  should  refer 
to  File  No.  S7-fi7(i  All  comments 
received  will  be  aj\ailable  for  public 
inspection  and  cobying  in  the 
Commission's  PuSlic  Reference  Room. 
1100  L  Street  N.wf..  Washington,  D.C. 
20549. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lawrence  C.  Best,  Office  of  the  Chief 
Accountant.  Securities  and  Exchange 
Commission,  Washington.  D.C.  20549 
(202-272-2130). 

SUPPt^MENTARY  INFORMATION:  The 

Securities  and  Exchange  Commission  is 
proposing  amendtnents  to  rules  which 
would  eliminate  the  requirements  to 
include  in  annual  reports  to  security 
holders  separate  reports  of  other 
accountants  wheit  part  of  an 
examination  of  financial  statements  is 
made  by  an  independent  accountant 
other  than  the  principal  accountant  of 
the  registrant  or  when  prior  period 


financial  statements  are  examined  by  a 
predecessor  accountant.  In  addition  to 
the  amendments  proposed  involving  the 
separate  reports  of  other  accountants, 
the  Commission  is  proposing 
amendments  to  Schedule  14A 
(Information  Required  in  Proxy 
Statement)  which  would  clarify  when 
financial  statements  may  be 
incorporated  by  reference  from  the 
annual  report  to  security  holders  into  a 
proxy  or  information  statement  and 
under  what  circumstances  financial 
statements  in  a  proxy  or  information 
statement  may  be  omitted.  Adoption  of 
the  proposed  amendments  contained  in 
this  release  would  result  in  amendments 
to  Regulation  S-X  (17  CFR  210.2-05). 
Rule  14a-3  (17  CFR  240.14a-3|.  Schedule 
14A  (17  CFR  240.14a-101  et  seq.)  and 
Rule  14C-3  (17  CFR  240.14c-3). 

Part  of  Examination  Made  By  Ottier 
Independertt  Accountants 

For  various  reasons,  many  companies 
engage  more  than  one  accounting  firm 
for  the  performance  of  audit  services. 
One  firm  may  be  engaged  as  the 
principal  accountant  to  audit  and  report 
on  the  consolidated  financial 
statements,  while  one  or  more  other 
firms  may  be  engaged  to  audit  and 
report  on  the  financial  statements  of  one 
or  more  subsidiaries,  divisions, 
branches,  components,  or  investments 
included  in  the  consolidated  statements. 

When  part  of  an  examination  of 
financial  statements  is  made  by  an 
independent  accountant  other  than  the 
principal  accountant  of  a  company,  the 
principal  accountant  is  required  by 
generally  accepted  auditing  standards  to 
decide  whether  to  make  reference  in  his 
report  to  the  work  performed  by  the 
other  accountant.'  If  the  principal 
accountant  decides  to  assume 
responsibility  for  the  work  of  the  other 
accountant  insofar  as  the  work  relates 
to  the  principal  accountant's  expression 
of  an  opinion  on  the  financial 
statements  taken  as  a  whole,  no 
reference  to  the  other  accountant's 
examination  is  to  be  included  under 
generally  accepted  auditing  standards.^ 
However,  if  the  principal  accountant 
chooses  not  to  assume  that 
responsibility  but  rather  elects  to  rely  on 
the  work  of  the  other  accountant,  his 
report,  under  generally  accepted 
auditing  standards,  is  required  to  make 
reference  to  the  other  accountant's  work 
and  indicate  clearly  the  division  of 
responsibility  between  himself  and  the 
other  accountant.' Further,  if  the  report 


'  Section  543.03  of  Codincalion  of  Stdlcmpnls  on 
Auditing  Standards.  Numbers  1  lo  26:  AlCPA. 
'Id.  at  1543.04. 
Md.  at  {543.06  and  J)7. 


of  the  other  accountant  contains  a 
qualified  opinion,  the  principal 
accountant  must  consider  the  nature 
and  significance  of  the  qualification, 
and.  if  material  in  relation  lo  the 
financial  statements  he  is  reporting  on, 
must  include  a  qualification  in  his 
report.* 

The  separate  report  of  the  other 
accountant  is  not  required  under 
generally  accepted  auditing  standards  to 
accompany  the  report  of  the  principal 
accountant.  Regulation  S-X  (Rule  2-05), 
however,  does  require  the  separate 
report  of  the  other  accountant  when  the 
principal  accountant  elects  to  place 
reliance  on  the  examination  of  the  other 
accountant  and  makes  reference  to  the 
other  accountant  in  his  report.  The 
separate  report  has  been  required  in 
filings  principally  to  ensure  complete 
documentation  where  the  stated 
responsibility  for  a  particular  audit  is 
shared  with  one  or  more  other 
accountants. 

In  the  past,  because  the  audited 
financial  statements  in  annual  reports  to 
security  holders  furnished  pursuant  to 
the  proxy  rules  were  only  required  to  be 
in  substantial  compliance  with 
Regulation  S-X,  many  companies  chose 
not  to  include  the  separate  report  of  the 
other  accountant  even  though  it  was 
otherwise  required  in  filings  with  the 
Commission.  Now,  with  the  recent 
revision  of  the  proxy  rules  requiring  the 
audited  financial  statements  in  the 
annual  report  to  security  holders  to 
comply  with  Regulation  S-X,  companies 
are  faced  with  having  to  change  past 
practice  and  expand  their  annual 
reports  to  include  the  separate  reports  of 
other  accountants. 

The  Commission,  which  believes  the 
annual  report  to  security  holders  should 
be  maintained  as  a  readable  and 
informative  disclosure  document, 
recognizes  the  need  to  carefully 
consider  all  disclosure  requirements 
which  impact  the  annual  report  so  as  to 
prevent  the  shareholder  report  from 
becoming  too  detailed  and  congested 
with  data  which  may  only  be  of  interest 
to  a  limited  segment  of  the  public.  In  this 
connection  the  Commission  has 
reconsidered  the  implications  of 
requiring  the  separate  report  of  other 
accountants  in  the  annual  shareholder 
report  and  considers  that,  given  the 
current  reporting  obligations  of  the 
principal  accountant  imposed  by 
generally  accepted  auditing  standards, 
the  incremental  benefit  accruing  from 
the  inclusion  of  the  separate  report  of 
the  other  accountant  in  the  annual 
report  may  be  negligible. 


Md.  al  I  543.15. 
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Acc^ingly.  the  Commission  is 
propo^g  iin  amendment  to  Regulation 
S-X  w^ch  would  eliminate  the 
rcquirj^  lent  to  include  such  separate 
report^  n  annual  reports  to  security 
holder   furnished  pursuant  to  the  proxy 
rules.  I  ndcr  the  proposal  the  separate 
reports  of  other  accountants,  however, 
would  continue  to  be  required  in 
registration  and  reporting  forms  Hied 
with  the  Commission.  If  a  registrant 
elects  to  incorporate  by  reference  the 
financial  statements  in  its  annual  report 
for  purposes  of  filing  a  Form  10-K.  the 
separate  reports  of  other  accountants 
would  be  filed  in  Part  II  or  in  Part  IV  as 
financial  statement  schedules. 

Report  of  Predecessor  Accountant 

In  addition  to  reconsidering  the 
implications  of  requiring  separate 
reports  of  other  accountants  in  annual 
reports  to  security  holders  when  part  of 
an  examination  of  financial  statements 
is  made  by  one  or  more  other 
accountants,  the  Cpmmission  has 
addressed  the  issue  of  presenting  in  the 
shareholder  report  the  separate  report  of 
a  predecessor  accountant  when  audited 
financial  statements  of  one  or  more 
prior  periods  are  presented.  Historically, 
when  a  company  has  experienced  a 
change  of  independent  accountants  and 
comparative  audited  financial 
statements  have  been  presented  in 
response  to  reporting  requirements  of 
the  Commission,  separate  accountant's 
reports  from  both  the  predecessor  and 
successor  accountants  have  been 
required  covering  the  respective  periods 
examined  by  each.  Presentation  of  the 
predecessor  accountant's  report  has 
been  viewed  as  essential  to  a  complete 
reporting  package. 

Although  the  requirement  for 
inclusion  of  predecessor  accountant 
reports  has  been  widely  obser\'ed  in 
filings  with  the  Commission,  many 
registrants  have  in  the  past  interpreted 
Ihe  rules  as  not  requiring  separate 
reports  for  purposes  of  preparing  annual 
reports  to  security  holders.  These 
companies  have  included  in  their  annual 
reports  tfi  security  holders  only  the 
report  oPthe  successor  accountant 
containing  the  disclosures  required  by 
generally  accepted  auditing  standards. 

Due  to^lhe  confusion  over  the  intent  of 
the  existing  rules  and  the  general  need 
to  be  sensitive  to  the  impact  of 
disclosure  requirements  on  the  annual 
report  to  security  holders,  the 
Commission  decided  to  reassess  the 
importance  of  requiring  the  inclusion  of 
separate  predecessor  accountant  reports 
in  other  than  forms  filed  with  the 


Commission.  Under  current  generally 
accepted  auditing  standards,  the 
predecessor  accountant's  report  need 
not  accompany  the  successor's  report  as 
long  as  the  successor  accountant 
indicates  in  the  scope  paragraph  of  his 
report  (a)  that  Ihe  financial  statements 
of  a  prior  period  were  examined  by 
other  accounts,  (b)  the  date  of  their 
report,  (c)  the  type  of  opinion  expressed 
by  the  predecessor  accountant,  and  (d) 
the  substantive  reasons  therefor,  if  the 
opinion  was  other  (han  unqualified.' 

Disclosure  required  of  the  successor 
accountant  under  generally  accepted 
auditing  standards  appears  to  contain 
the  ciritical  details  regarding  the 
performance  and  results  of  ihe  audit  of  a 
prior  period  and  the  Commission 
believes  that  such  disclosure  should  be 
adequate  for  purposes  of  shareholder 
reporting.  Accordingly,  the  Commission 
is  proposing  amendments  to  the  proxy 
rules  which  would  specify  that  for 
purposes  of  preparing  annual  reports  to 
security  holders  inclusion  of  the 
separate  report  of  a  predecessor 
accountant  is  not  required  as  long  as  the 
report  of  the  successor  accountant 
contains  the  disclosures  required  by 
generally  accepted  auditing  standards. 

It  should  be  noted  that  registrants  in 
preparing  the  annu  al  report  to  security 
holders  would  still  be  required  to  obtain 
from  predecessor  accountants  a  reissued 
report  covering  the  prior  period  financial 
statements  presented,  in  addition,  the 
separate  reports  of  predecessor 
accountants  would  continue  to  be 
required  in  registration  and  reporting 
forms  filed  with  the  Commission.  If  a 
registrant  elects  to  incorporate  by 
reference  the  financial  statements  in  its 
annual  report  for  purposes  of  a  filing  on 
Form  10-K,  the  separate  report  of  a 
predecessor  accountant  would  be  filed 
in  Part  II  or  in  Part  IV  as  a  financial 
statements  schedule. 
Proposed  Amendments  To  Schedule 
14A 

In  connection  with  the  Commission's 
integrated  disclosure  program 
amendments  to  the  Proxy  rules  were 
recently  adopted* to  facilitate  the 
integration  of  disclosures  in  annual 
reports  to  security  holders  with 
disclosures  required  in  registration  and 
reporting  forms  filed  with  the 
Commission.  As  a  consequence  of 
certain  of  these  revisions  involving 
Schedule  14A  of  the  General  Rules  and 
Regulations  under  the  Securities 

Md.  at  S  505.12. 

'Securities  Act  Relense  No.  8234  lSeplemt)er 2. 
1980)  |45  FR  63682|:  Securities  Act  Release  No.  6260 
(November  13. 1980)  |4S  FR  76974) 


Exchange  Act  of  1934  (17  CFR  240.14a- 
101),  specific  reference  to  certain 
reporting  practices  which  were  accepted 
in  the  past  were  removed.  Since  the  time 
adoption  of  the  revised  rules,  questions 
have  been  raised  as  to  the  Commission's 
continued  acceptance  of  certain 
practices  specifically  provided  for  under 
the  old  rules. 

Previous  provisions  of  Item  15  of 
Schedule  14A  specified  that  the  proxy 
statement  may  incorporate  by  reference 
any  financial  statements  contained  in  an 
annual  report  sent  to  security  holders 
pursuant  to  §  240.14a-3  with  respect  to 
the  same  meeting  as  that  to  which  the 
proxy  statement  relates,  provided  such 
financial  statements  substantially  meet 
the  requirements  of  the  item.  Under  the 
revised  rules  it  is  not  clear  whether  such 
incorporation  by  reference  continues  to 
be  acceptable  to  the  Commission. 
Accordingly,  the  Commission  is 
proposing  an  amendment  to  Schedule 
14A  which  would  make  clear  that,  as  in 
the  past,  incorporation  by  reference  of 
financial  statements  from  the  annual 
report  to  security  holders  to  the  proxy 
statement  shall  be  accepted. 

Additionally,  under  previous  rules 
(Schedule  14A,  Item  15)  it  was  specified 
that  the  financial  statements  otherwise 
required  in  the  proxy  statement  could  be 
omitted  if  the  plan  as  to  merger, 
consolidation  or  acquisition  involved 
only  the  issuer  and  one  or  more  of  its 
totally-held  subsidiaries.  This  reference 
as  to  the  ability  to  omit  the  financial 
statements  in  certain  circumstances  was 
also  removed  when  the  rules  were 
revised.  The  proposed  amendments 
would  reinsert  the  clause  as  to  exclusion 
of  financial  statements  to  make  if  clear 
that  under  these  circumstances  the 
Commission  will  accept  the  omission  of 
financial  statements. 

Application  of  Proposed  Rules  Prior 
To  Effectiveness 

The  Commission  does  not  believe  that 
the  differential  in  disclosure  which 
would  result  from  the  rule  amendments 
proposed  by  this  release  would  be 
significant.  Therefore,  the  Commission 
will  not  object  if  registrants  exclude 
predecessor  and  other  accountants' 
reports  from  armual  reports  to  security 
holders  or  follow  the  proposed  rule 
amendments  to  Schedule  14A  during  the 
interim  period  between  the  date  of  this 
release  and  the  effective  date  of  final 
Commission  action  on  the  proposed  rule 
amendments. 
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Text  of  Proposed  Amendments 

PART  210— FORM  AND  CONTENT  OF 
AND  REQUIREMENTS  FOR  FINANCIAL 
STATEMENTS,  tECURITIES  ACT  OF 

1933,  SECURITIES  EXCHANGE  ACT  OF 

1934.  PUBUC  UTILITY  HOLDING 
COMPANY  ACT  OF  1935.  INVESTMENT 
COMPANY  ACT  OF  1940,  AND 
ENERGY  POUCY  AND 
CONSERVATION  ACT  OF  1975 

1.  Section  210.1-05  is  proposed  to  be 
revised  to  read  as  follows: 

9  210.2-05    Examination  of  financial 
statements  by  mora  ttian  on*  accountant 

If,  with  respect  to  the  examination  of 
the  financial  statements,  part  of  the 
examination  is  n^de  by  an  independent 
accountant  other  than  the  principal 
accountant  and  the  principal  accountant 
elects  to  place  reliance  on  the  work  of 
the  other  accountant  and  makes 
reference  to  that  e^ect  in  his  report,  the 
separate  report  of  the  other  accountant 
shall  be  Hied.  However,  notwithstanding 
the  provisions  of  this  section,  reports  of 
other  accountants  which  may  otherwise 
be  required  in  filings  need  not  be 
presented  in  anntal  reports  to  security 
holders  furnished  pursuant  to  the  proxy 
and  information  statement  rules  under 
the  Securities  Exchange  Act  of  1934 
(§§  240.14a-3  and  240.14c-3]. 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

1.  Section  240.1«a>3  is  proposed  to  be 
amended  by  revising  paragraph  (b)(l]  to 
read  as  set  forth  below. 

9  240.1 4a-3    information  to  be  furnished  to 
security  lK>id«rs. 


(b)  •  *  *  , 

(1)  The  report  s|iall  include,  for  the 
registrant  and  its  Subsidiaries 
consolidated,  audited  balance  sheets  as 
of  the  end  of  the  two  most  recent  fiscal 
years  and  audited  statements  of  income 
and  changes  in  fiijancial  position  for 
each  of  the  three  ^ost  recent  fiscal 
years  prepared  inlaccordance  with 
Regulation  S-X  (Part  210  of  this 
chapter),  except  tkal  the  provisions  of 
Article  3,  other  thfin  §  210.3-06(e).  shall 
not  apply  and  only  substantial 
compliance  with  Articles  6.  7,  7A,  and  9 
is  required.  Any  financial  statement 
schedules  or  exhibits  or  separate 
financial  statements  which  may 
otherwise  be  required  in  filings  with  the 
Commission  may  be  omitted.  Investment 
companies  registered  under  the 
Investment  Company  Act  of  1940  need 
include  financial  statements  only  for  the 
last  fiscal  year.  If  the  financial 
statements  of  the  t^egislrant  and  its 


subsidiaries  consolidated  in  the  annual 
report  filed  or  to  be  filed  with  the 
Commission  are  not  required  to  be 
audited,  the  financial  statements 
required  by  this  paragraph  may  be 
unaudited. 

Note  I. — Information  required  by  i  210.4- 
10(k)(l)  through  (4)  of  Regulation  S-X 
applicable  to  oil  and  gas  companies,  is  to  be 
included  as  part  of  the  financial  statements 
included  in  the  report.  In  addition,  the  oil  and 
gas  information  required  by  {  210.4-10(k)(5) 
through  (8)  of  Regulation  S-X.  which  may  be 
reported  as  supplemental  information 
accompanying  the  financial  statements,  shall 
be  included  in  the  report 

Note  2. — If  the  financial  statements  for  a 
period  prior  to  the  most  recently  completed 
fiscal  year  have  been  examined  by  a 
^  predecessor  accountant,  the  separate  report 
of  the  predecessor  accountant  may  be 
omitted  in  the  report  to  security  holders 
provided  the  registrant  has  obtained  from  the 
predecessor  accountant  a  reissued  report 
covering  the  prior  period  presented  and  the 
successor  accountant  clearly  indicates  in  the 
scope  paragraph  of  his  report  (a)  that  the 
financial  statements  of  the  prior  period  were 
examined  by  other  accountants,  (b)  the  date 
of  their  report,  (c)  the  type  of  opinion 
expressed  by  the  predecessor  accountant 
and  (d)  the  substantive  reasons  therefor,  if  it 
was  other  than  unqualified,  it  should  be 
noted,  however,  that  the  separate  report  of 
any  predecessor  accountant  is  required  in 
filings  with  the  Commission.  If,  for  instance, 
the  financial  statements  in  the  annual  report 
to  security  holders  are  incorporated  by 
reference  in  a  Form  10-K,  the  separate  report 
of  a  predecessor  accountant  shall  be  filed  in 
Part  11  or  in  Pari  IV  as  a  financial  statement 
schedule. 

2.  Section  240.14a-101  is  proposed  to 
be  amended  by  revising  Item  15  of 
Schedule  14A  to  read  as  follows: 

9  240.14«-101    Schedule  14A.  Information 
required  in  proxy  statement 
*        •        »        «        ♦ 

Item  15.  Financial  statements  and 
supplementary  data. 

(a)  If  action  is  to  be  taken  with  respect 
to  any  matter  specified  in  Items  12. 13. 
or  14  above,  furnish  the  financial 
statements  required  by  Regulation  S-X 
and  the  supplementary  financial 
information  requested  by  Item  12  of 
Regulation  S-K,  One  copy  of  the 
definitive  proxy  statement  filed  with  the 
Commission  shall  include  a  manually 
signed  copy  of  the  accountant's 
certificate. 

(b)  In  the  usual  case,  financial 
statements  are  deemed  material  to  the 
exercise  of  prudent  judgment  where  the 
matter  to  be  acted  upon  is  the 
authorization  or  issuance  of  a  material 
amount  of  senior  securities,  but  are  not 
deemed  material  where  the  mailer  to  be 
acted  upon  is  the  authorization  or 
issuance  of  common  stock  otherwise 
than  in  an  exchange,  merger. 


consolidation,  acquisition  or  similar 
transaction. 

(c)  Financial  statements  may  be 
omitted  with  respect  to  a  plan  described 
in  answer  to  Item  14(a)  if  the  plan 
involves  only  the  issuer  and  one  or  more 
of  its  totally-held  subsidiaries. 

(d)  Notwithstanding  the  provisions  of 
Regulation  S-X.  no  schedules  other  than 
those  prepared  in  accordance  with  Rules 
12-15. 12-28  and  12-29  of  that  regulation 
need  be  furnished  in  the  proxy 
statement.  Parent  company  only 
financial  statements  are  not  required  to 
be  furnished  unless  necessary  to  make 
the  financial  statements  not  misleading. 

(e)  The  proxy  statement  may 
incorporate  by  reference  any  financial 
statements  contained  in  an  annual 
report  sent  to  security  holder  pursuant 
to  S  240.14a-3  with  respect  to  the  same 
meeting  as  that  to  which  the  proxy 
statement  relates,  provided  such 
financial  statements  substantially  meet 
the  requirements  of  this  Item. 

(f)  The  financial  statements  of  an 
acquired  company  not  subject  to  the 
reporting  provisions  of  the  Exchange 
Act  required  to  be  furnished  pursuant  to 
Regulation  S-X  shall  be  certified  to  the 
extent  practicable.  However,  if  the 
proxy  statement  is  to  be  included  in  a 
filing  on  Form  S-14  and  if  any  of  the 
securities  are  to  feoffered  to  the  public 
by  any  person  who  is  deemed  to  be  an 
underwriter  thereof,  within  the  meaning 
of  Rule  145(c),  the  financial  statements 
of  the  acquired  business  must  be 
certified  for  three  years  or  must  comply 
with  the  requirements  of  Securities  Act 
Release  No.  4950. 

3.  Section  240.14c-3  is  proposed  to  be 
amended  by  revising  paragraph  (a)(1)  to 
read  as  set  forth  below. 

9  240. 1 4c-3    Annual  report  to  be  furnished 
aacurity  holder*. 

(a)  *  *  * 

(1)  The  report  shall  include,  for  the 
registrant  and  its  subsidiaries 
consolidated,  audited  balance  sheets  as 
of  the  end  of  each  of  the  two  most  recent 
fiscal  years  and  audited  statements  of 
income  and  changes  in  financial 
position  for  each  of  the  three  most 
recent  fiscal  years  prepared  in 
accordance  with  Regulation  S-X  (Part 
210  of  this  chapter),  except  that  the 
provisions  of  Article  3.  other  than 
9  210.3-06(e),  shall  not  apply  and  only 
substantial  compliance  with  Articles  8. 
7,  7A  and  9  is  required.  Any  financial 
statement  schedules  or  exhibits  or 
separate  financial  statements  which 
may  otherwise  be  required  in  filings 
with  the  Commission  may  be  omitted. 
Investment  companies  registered  under 
the  Investment  Company  Act  of  1940 
need  include  financial  statements  only 
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for  the  last  fiscal  year.  If  the  financial 
statements  of  the  registrant  and  its 
subsidiaries  consolidated  in  the  annual 
report  filed  or  to  be  filed  with  the 
Commission  are  not  required  to  be 
audited,  the  Hnancial  statements 
required  by  this  paragraph  may  be 
unaudited. 

Note  1. — InforiDdtion  required  by  {  210.4^ 
10(k)  (11  through  (4)  of  Regulation  S-X, 
applicable  to  oil  and  gas  companies,  is  to  be 
include  as  part  of  the  rinanciaJ  statements 
included  in  the  report.  In  addition,  the  oil  and 
gas  information  required  by  {  210.4-10(k)  (5) 
through  (B)  of  Regulation  S-X.  which  may  be 
reported  as  supplemental  information 
accompanying  the  financial  statements,  shall 
be  included  in  the  report. 

Note  2. — If  the  financial  statements  for  a 
period  prior  to  the  most  recently  completed 
Tiscal  year  have  been  examined  by  a 
predecessor  accountant,  the  separate  report 
of  the  predecessor  accountant  may  be 
omitted  in  the  report  to  security  holders 
provided  the  registrant  has  obtained  from  the 
predecessor  accountant  a  reissued  report 
covering  the  prior  period  presented  and  the 
successor  accountant  clearly  indicates  in  the 
scope  paragraph  of  his  report  [a)  that  the 
financial  statements  of  the  prior  period  were 
examined  by  other  accountants,  (b)  the  date 
of  their  report,  (c)  the  type  of  opinion 
expressed  by  the  predecessor  accountant, 
and  (d)  the  substantive  reasons  therefor,  if  it 
was  other  than  unqualified.  It  should  be 
noted,  however,  that  the  separate  report  of 
any  predecessor  accountant  is  required  in 
filings  with  the  Commission.  IL  for  instance, 
the  financial  statements  in  the  annual  report 
to  security  holders  are  incorporated  by 
reference  in  a  Form  10-K.  the  separate  report 
of  a  predecessor  accountant  shall  be  filed  in 
Part  II  A  in  Part  IV  as  a  financial  statement 
schedule. 


Request  for  Comments 

All  interested  persons  are  invi'ed  to 
submit  their  views  and  comments  on  the 
foregoing  in  triplicate  to  George  A. 
Fifzsimmons,  Secretary,  Securities  and 
Exchange  Commission.  Washington, 
DC.  20549.  on  or  before  March  15. 1981. 
Such  cjbmmunications  should  refer  to 
File  S7-fi70  and  will  be  available  for 
public  in.npection  and  copying. 

The  Commission  also  solicits 
comments  as  to  whether  the  proposed 
amendments  would  have  an  adverse 
effect  on  competition  or  would  impose  a 
burden  on  competition.  Comments  on 
this  inquiry  will  be  considered  by  the 
Commission  in  complying  with  its 
responsibilities  under  Section  23(a)(2)  of 
the  Exchange  Act. 

Authority  For  Proposed  Amendments 

These  amendments  are  proposed 
pursuant  to  authority  in  Sections  6.  7,  8, 
10  and  19(a)  [15  U.S.C.  77f.  77g,  77h.  77j. 
77s|  of  the  Securities  Act  of  1933; 
Sections  12, 13. 15(d)  and  23(a)  |15 


U.S.C.  78/.  78m.  78t7(d).  78w|  of  the 
Securities  Exchange  Act  of  1934:  and 
Sections  8.  30.  31(c)  and  38(a)  [15  U.S.C. 
80a-8.  80a-29.  80a-30(c)  and  80a-37(a)j 
of  the  Investment  Company  Act  of  1940. 

By  the  Commission. 

December  24. 1980. 
Shirley  E.  Hoilis. 
Assistant  Secretary. 

(fR  IXk;  81-285  Filed  t-S-ll:  ft49  air| 
BtLUNQ  CODE  MIO-OIHI 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatoi7 
Commission 

18  CFR  Parts  4  and  375 

IDocfcvtNo.  RM61-7] 

Exemption  From  the  Licensing 
Requirements  of  a  Category  of  Small 
Hydroelectric  Power  Projects  With  an 
Installed  Capacity  of  Fh^e  KAegawatts 
or  Less 

Issued  December  2Z  1980. 

agency:  Federal  Energy  Regulatory 
Commission. 

action:  Notice  of  Proposed  Rulemaking; 
Notice  of  Findings  of  No  Significant 
Impact;  Notice  of  Intent  to  Prepare  an 
Environmental  Impact  Statement. 

summary:  The  Federal  Energy 
Regulatory  Commission  (Commission) 
proposes  to  exempt  from  the  licensing 
requirements  of  Part  I  of  the  Federal 
Power  Act  two  categories  of  small 
hydroelectric  power  projects.  One  such 
category  of  these  projects  is 
characterized  by  a  proposed  installed 
capacity  of  100  kilowatts  or  less  and  a 
second  category  of  such  projects  is 
characterized  by  a  proposed  installed 
capacity  of  5  megawatts  or  less  and 
certain  specified  physical  characteristics 
and  environmental  effects.  The 
proposed  rule  constitutes  a  means  of 
providing  for  exemption  of  a  category  of 
projects  under  section  408  of  the  Energy 
Security  Act  of  1980. 

The  proposed  rule  is  designed  to 
encourage  the  development  of  small 
hydropower  facilities  by  providing  a 
method  of  relieving  them  from  certain 
regulatory  requirements. 

DATES:  Written  comments  by  February 
13, 1981.  Oral  comment  presentations 
and  scoping  meetings: 
January  21. 1981. 10.00  a.m..  Washington, 

DC. 
January  23. 1981. 10:00  a.m..  Boston.  MA. 
January  27. 1981. 10:00  a.m..  Denver.  CO. 
January  29. 1981, 10:00  a.m.,  San 

Francisco.  CA. 


ADDRESSES:  Send  comments  to — 
Kenneth  F.  Plumb,  Secretary.  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington, 
DC.  20426. 

The  hearings  will  be  held  at  the 
following  locations: 
January  21, 1981.  Federal  Energy 

Regulatory  Commission,  825  N. 

Capitol  Street,  Hearing  Room  A, 

Washington.  D.C.  20426. 
January  23, 1981.  John  W.  McCormack 

Post  Office  and  Court  House.  Room 

208.  Congress  Street,  Boston.  MA 

02109. 
January  27. 1981.  Holiday  Inn.  Cripple 

Creek  Room.  1450  Glen  Arm  Place. 

Denver.  CO  80202. 
January  29, 1981,  Holiday  Inn/Civic 

Center.  Gold  Room  A,  B.  and  C.  50 

Eight  Street,  San  Francisco.  CA  94103. 
FOR  FURTHER  INFORMATION  CONTACT. 
Ronald  A.  Corso,  Director.  Division  of 

Hydropower  Licensing.  Office  of 

Electric  Power  Regulation.  825  N. 

Capitol  Street,  N.E..  Washington,  D.C. 

20428.  (202)  376-9171. 
James  J.  Hoecker.  Division  of  Regulatory 

Development.  Office  of  the  General 

Counsel.  825  N.  Capitol  Street,  N.E., 

Washington,  DC.  20428.  (202)  357- 

9342. 

The  Federal  Energy  Regulatory 
Commission  (Commission)  proposes  to 
exempt  from  the  licensing  requirements 
of  Pari  I  of  the  Federal  Power  Act  (Act) 
two  categories  of  small  hydroelectric 
power  projects  that  have  been 
determined  not  to  have  a  significant 
impact  on  the  quality  of  the  human 
environment.  The  proposed  rule  would 
implement  in  pari  section  408  of  the 
Energy  Security  Act  of  1980  (ESA).' 
Under  the  rule  as  proposed,  the 
Commission  would  exempt  from  the 
licensing  requirement  of  the  Act  any 
small  hydroelectric  power  project  that 
belongs  in  either  of  two  categories  with 
specified  characteristics.  Exemption  of 
one  category  of  projects  would  be 
effective  on  the  date  that  the 
Commission  receives  a  brief  notice  of 
exemption  from  licensing.  Exemption  of 
a  second  category  would  date  from  the 
effective  date  of  the  rule.  This  proposed 
rulemaking  is  the  first  exercise  of  the 
Commission's  discretion  under  section 
408(b)  of  the  ESA  to  exempt  "classes  or 
categories"  of  projects. 

I.  Background 

Title  IV  of  the  ESA.  also  known  as 
"The  Renewable  Energy  Resource  Act  of 
1980."  amends  the  Public  Utility 


'Pull.  L9B-2M.  IMSta I  611  Section  408  of  rtie 
ESA  amends,  inter  alia.  Snctinns  40.S  and  408  of  the 
Public  lllilltli-s  Regiilalnrv  IHilictm  Act  of  1978 
(injHTA)  (16  U.S.C  i  I  2705  and  2708). 
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Regulatory  Polides  Act  of  1978  (PURPA) 
to  authorize  the  Commission  to  exempt 
certain  small  hydroelectric  power 
projects  on  a  cate-by-case  basis  or  by 
class  or  category  of  such  projects,  from 
all  or  part  of  theirequirements  of  Part  I 
of  the  Act,  including  any  licensing 
requirement. 

Section  408  grants  the  Commission 
discretion  to  provide  exemption  under 
certain  specified  conditions.  The 
proposed  instalUd  capacity  of  a  project 
may  not  exceed  £  megawatts.  To  be 
exemptible.  a  project  must  utilize  the 
water  power  potential  of  an  existing 
dam.  unless  it  is  B  project  that  will 
utilize  a  so-calle|  "natural  water 
feature"  that  doas  not  require  the 
creation  of  a  dar|  or  man-made 
impoundment.  Siich  a  natural  water 
feature  will  comironly  be  an  elevated 
lake  or  a  waterway  the  topographical 
features  of  which  permit  diversion  of 
some  waters  for  purposes  of  power 
generation.  ] 

Section  408  alsp  provides  that  certain 
environmental  requirements  apply  to 
those  projects  th«t  the  Commission 
exempts  from  licensing.  Those 
requirements  include  the  National 
Environmental  Policy  Act  of  1969.  the 
Endangered  Spedes  Act,  and  the  Fish 
and  Wildlife  Coordination  Act  and  the 
related  consultation  provisions  in 
section  30  of  the  Federal  Power  Act  that 
apply  to  exemption  of  small  conduit 
hydroelectric  facilities. 

On  November  j,  1980.  the  Commission 
issued  Order  No.  106,'  which  establishes 
procedures  for  e)«empting  from  all  or 
part  of  Part  I  of  the  Act  any  small 
hydroelectric  poxfer  project  having  a 
proposed  installed  capacity  of  5 
megawatts  or  lesf  by  means  of  case-by- 
case  analysis  and  determination  of  the 
advisability  of  exempting  any  project 
and  the  environrnpntal  impact  of  that 
action.  The  procedures  set  forth  in 
Order  No.  106  rel^  initially  on  the 
submission  of  an  Application  for 
exemption  by  any  person,  if  only 
Federal  lands  arei involved,  or  by  a 
person  that  holdsiall  the  necessary  real 
property  interestsi  in  non-Federal  lands, 
if  any  non-Federa(  lands  are  involved.  If 
the  Commission  does  not  explicitly  act 
on  an  applicationifor  exemption  from 
licensing  within  al  specified  time,  absent 
a  suspension  of  the  time  for  action,  the 
application  is  deemed  granted. 

The  rule  proposed  in  this  docket 
exempts  from  licejnsing  two  categories 
of  small  hydroelectric  power  projects. 
The  exemption  of! the  first  category  of 


■*5Fpd  Rf-ii.  76115. 
rule  in  Order  No.  106 
4  of  the  Commission's 
Mould  he  revised  and 
rule  in  this  docket. 


November  la  1980.  The  final 
established  Subpart  K  of  Part 

egulations.  which  subpart 
(  xpanded  by  the  proposed 


such  projects,  described  in  S  4.109(a) 
applies  to  any  project  with  a  proposed 
installed  generating  capacity  of  more 
than  100  kilowatts  but  not  more  than  5 
megawatts  and  specific  other 
characteristics  and  is  made  effective  by 
submittal  to  the  Commission  of  a  notice 
of  exemption  from  licensing  by  the  same 
classes  of  persons  who  may  file 
application  for  exemption  from  licensing 
under  the  newly  promulgated  case-by- 
case  regulations.  Projects  within  the 
second  category,  described  in  S  4.113(a), 
are  made  exempt  by  operation  of  the 
rule  and  may  not  exceed  100  kilowatts 
in  installed  capacity. 

This  generic  exemption  differs  from 
Order  No.  106  in  several  respects.  Any 
small  hydroelectric  power  project  with  a 
proposed  installed  capacity  of  5 
megawatts  or  less  is  exemptible  under 
case-by-case  method;  only  projects  with 
specified  characteristics,  which  the 
Commission  finds  will  not  significantly 
affect  the  quality  of  the  human 
environment,  are  generically  exempted.' 
The  case-specific  procedures  address 
both  exemption  from  licensing  and 
exemption  from  provisions  of  Part  I  of 
the  Act  other  than  licensing;  the  generic 
exemption  applies  only  to  exemption 
from  licensing.  While  the  case-specific 
procedures  will  apply  to  projects  that 
utilize  for  power  generation  either  an 
existing  dam  or  natural  water  feature, 
the  proposed  generic  exemption  of  both 
categories  of  projects  will  apply  only  to 
projects  at  an  existing  dam.  Finally, 
under  the  case-specific  approach,  the 
Commission  is  required  to  consider  and 
act  on  each  project  separately:  generic 
exemption  is  accomplished  under  the 
terms  of  the  rule  alone.  It  is  estimated 
that  at  least  20%  and  perhaps  as  much 
as  75%  of  the  developable  small 
hydroelectric  power  projects  5 
megawatts  and  less  fall  within  the 
categories  of  projects  covered  by  this 
exemption  rule. 

II.  Summary  of  the  Proposed  Rules. 

The  proposed  rule  revises  parts  of  the 
existing  Subpart  K  of  Part  4  to  divide  the 
exemption  regulations  into  the  existing 
case-specific  exemption  provisions 
(§§  4.103  through  4.108)  and  the 
proposed  generic  exemption  provisions 
(§§  4.109  through  4.113).  The 
applicability  section  (§  4.101)  and  the 
definitions  (§  4.102)  pertain  to 
exemption  of  all  small  hydroelectric 


'The  Commission  will  consider  another 
rulemakinj!  to  exempt  from  licensing  a  category  of 
small  hydroelectric  power  projects  that  may  have 
significant  environmental  impacts.  This  class  of 
projects  will  be  the  subject  of  an  Environmental 
Impact  Statement.  Any  projects  that  do  not  qualify 
for  generic  exemption  may  he  exemptible  under  the 
casc-by-case  approach. 


power  projects  under  Subpart  K.  The 
general  waiver  provision  in  S  4.103(d)  is 
applicable  only  to  case-specific 
exemptions  from  licensing. 

Section  4.109  sets  forth  a  set  of  criteria 
under  which  a  project  may  qualify  for 
exemption  from  licensing  as  part  of  a 
class  of  exempt  projects.  Small 
hydroelectric  power  projects  that  utilize 
a  natural  water  feature  for  electric 
power  generation  are  not  eligible  for 
exemption  as  part  of  either  category  or 
.  projects  more  than  100  kilowatts 
described  in  S  4.109(a)  or  the  projects  of 
100  kilowatts  or  less  because  httle  is 
now  know  about  the  probable  physical 
charactertistics  or  environmental  impact 
of  those  kinds  of  projects. 

Section  4.109  also  provides  that 
projects  of  more  than  100  kilowatts  are 
exempted  effective  on  the  date  that  the 
Commission  accepts  for  filing  (see 
§  4.31(e)]  a  notice  of  exemption 
identifying  both  the  project  and  the 
person  developing  it.  The  filing  person 
must  certify  that  the  project  meets  the 
qualifications  in  S  4.109(a)  and  will  not 
affect  particular  aspects  of  the 
environment.  The  certification 
requirements  in  §  4.112  (b)  and  (c) 
operate  in  conjunction  with  the  criteria 
for  exemption  in  S  4.109(a). 

Exemption  of  any  project  of  100 
kilowatts  or  less  would  be  effective  as 
of  the  effective  date  of  the  regulation, 
according  to  S  4.113(b).  Neither  the 
terms  and  conditions  in  S  4.111  nor  the 
notice  of  exemption  requirement  in 
§  4.112  would  apply  to  the  projects 
exempted  under  S  4.113.  With  respect  to 
the  capacity  that  must  be  installed  or 
increased  at  any  exemptible  site,  under 
the  terms  of  the  statute,  the  effective 
date  of  the  regulation  will  be  considered 
the  date  of  a  notice  of  exemption  or 
application  for  exemption  for  purposes 
of  applying  the  definition  of  a  small 
hydroelectric  power  project. 

Section  4.110  provides  limitations  on 
the  submittal  of  notices  of  exemption  for 
exempted  projects  in  order  to  establish 
fixed  relationships  among  various 
persons  who  may  seek  to  develop  a  site. 
These  provisions  are  similar  to  the 
provisions  in  §  4.110,  but  adapted  to  the 
generic  exemption  context,  and  are 
proposed  for  the  same  kind  of  reasons 
explained  in  Docket  No.  RM80-65  for 
case-by-case  exemptions.  Section 
4.110(a)  states  that  a  notice  of 
exemption  may  not  be  filed  under  the 
rule  if  a  permit  or  license  is  outstanding 
or  a  permit  or  license  application  has 
been  filed,  unless  it  is  the  permittee  or 
licensee  who  files  the  notice  of 
exemption.  A  permit  or  license  applicant 
may  file  a  notice  of  exemption  if  the 
project  is  eligible  under  S  4.ip9(a),  the 
applicant  is  qualified  under  §  4.109(c)  to 
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file  such  notice,  and  no  competing 
application  for  that  project  was  filed 
during  the  entire  period  provided  for 
protest  and  intervention  in  the  notice  of 
application.  Upon  filing  of  a  notice  of 
exemption,  any  outstanding  permit  is 
cancelled  and  any  licensn  is  deemed 
terminated. 

If  a  project  is  exempt  under  the  rule, 
the  Commission  will  not  accept  an 
application  for  license  or  preliminary 
permit  according  to  both  §{  4.110(b)  and 
4.113(d).  There  are  exceptions  to  this 
rule,  however.  If  the  developer  of  an 
exempted  project  of  more  than  100 
kilowatts  fails  to  get  Federal  approval  or 
to  begin  construction  on  a  timely  basis, 
the  Commission  may  revoke  the 
exem^(|bn  and  accept  a  license 
applicnon  under  the  terms  and 
conditi  ns  of  {  4.111.  License 
applied  ions  will  also  be  accepted  for 
any  pri  ect  5  megawatts  or  less,  if  an 
applies  it  proposes  to  develop  the 
project  o  an  installed  capacity  of  at 
least  7.S  megawatts,  or  if  the  applicant  is 
the  holder  of  any  real  property  interests 
in  non-Federal  lands  necessary  to 
develop  and  operate  the  project  and  is  a 
qualified  applicant. 

Section  4.11  sets  forth  standard  terms 
and  conditions  of  generic  exemption  for 
projects  of  100  kilowatts  or  less  that  are 
exemptible  under  S  4.10g[a).  Conditions 
of  the  generic  exemption  are  similar  to 
those  W  case-specific  exemption, 
exceptlkhat  under  the  proposed  generic 
rule  th^wner  of  the  exempted  project 
must  qmnply  with  any  measures  that 
fish  ar^  wildlife  agencies  require  in  the 
future  I  a  part  of  a  migratory  fish 
restor/  ;ion  program  (Article  2).  In 
additr  :^,  if  a  dam  is  more  than  33  feet  in 
height    l)ove  sfreambed.  impounds  more 
than  2    million  cubic  meters  of  water, 
or  is  d    ermined  to  have  a  high  hazard 
potent  il.  the  project  must  have  periodic 
safety  nspections  by  an  independent 
consul  ant  and  is  subject  to  safety 
inspections  and  remedial  measures  that 
may  be  required  by  the  Commission's 
Regional  Engineer  or  other  authorized 
representative,  under  the  Commission's 
project  safety  regulations.^ 

Section  4.112  provides  that  any  person 
with  all  of  the  real  property  interests  in 
any  non-Federal  lands  necessary  to 
develop  or  operate  the  project  must  file 
a  notice  of  exemption  in  order  to  make 
effective  the  exemption  from  licensing 
for  a  project  of  more  than  100  kilowatts. 
(If  only  Federal  lands  are  involved,  any 
person  may  file  a  notice  of  exemption.) 


'This  condition  is  wrillen  lo  rcldle  lo  the 
Commission's  new  Regulations  Governing  the 
Safely  of  Watnr  Power  Projects  and  Project  Works 
(Docket  No.  RM80-31).  A  Final  dam  safety  rule  will 
be  issued  at  alxiul  tlie  same  time  as  the  proposed 
rule  in  this  docket. 
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Copies  of  the  notice  of  exemption  must 
be  served  on  the  U.S.  Fish  and  Wildlife 
Service,  other  relevant  fish  and  wildlife 
agencies,  the  relevant  state  water 
resource  agencies  or  EPA,  and  the 
relevant  state  Historical  Preservation 
Officer.  Section  4.112(b)  would  require 
the  person  submitting  a  notice  of 
exemption  under  {  4.112  to  obtain 
agency  certification  about  compliance 
with  water  quality  standards  and  the 
absence  of  existing  fish  passage  at  the 
dam  but  would  permit,  as  an  option,  the 
filing  party  to  certify  that  no  historical 
site,  endangered  species,  or  critical 
habitat  was  threatened,  based  on  field 
surveys  and  literature  surveys  by 
approved  experts.  Section  4.112  also 
requires  a  specific  format  for  the  notice 
of  exemption,  including  specific 
certifications  by  the  filing  party  on 
compliance  with  the  qualifying 
conditions.  That  section  also  contains 
additional  requirements  for  basic 
information  important  to  the 
Commission's  responsibilities  for 
national  water  resource  analysis, 
licensing  of  other  non-exempt  projects, 
and  implementation  of  §§  4.104  and 
4.110  of  Subpart  K.  as  it  is  proposed  to 
be  amended. 

Section  4.113  provides  for  exemption 
from  licensing  of  any  small  hydroelectric 
power  project  with  an  installed  capacity 
of  100  kilowatts  or  less,  so-called 
"micro-hydro"  projects,  by  operation  of 
the  regulation. 

III.  Notice  of  Finding  of  No  Significant 
Impact  and  Notice  of  Intent  To  Prepare 
an  Environmental  Imfiact  Statement 

The  Commission  has  prepared  an 
Environmental  Assessment  (EA)  of  the 
exemption  from  the  licensing 
requirements  of  the  Act  for  the  proposed 
category  of  small  hydroelectric  power 
projects  pursuant  to  section  408  of  the 
ESA.  The  Commission  gives  notice  that, 
on  the  basis  of  the  EA.  it  has  determined 
that  exempting  from  licensing  that 
category  of  projects  of  more  than  100 
kilowatts  and  described  in  §  4.109(a)  is 
not  a  major  Federal  action  significantly 
affecting  the  qualify  of  the  human 
environment.  The  EA  is  incorporated  by 
reference  in  the  Finding  of  No 
Significant  Impact.  Projects  in  the 
category  of  small  hydroelectric  power 
projects  described  in  §  4.109(a)  of  the 
proposed  rule  will  have  a  proposed 
installed  capacity  of  more  than  100 
kilowatts  but  not  more  than  5 
megawatts,  utilize  for  power  generation 
the  water  power  potential  of  an  existing 
dam.  and: 

1.  Not  involve  any  change  in  the 
prevailing  regime  of  storage  and  release 
of  water  from  the  impoundment; 


2.  Not  divert  water  from  the  waterway 
for  a  distance  of  more  than  300  feet  from 
the  toe  of  the  dam  to  the  point  of 
discharge  back  into  the  waterway; 

3.  Not  involve  construction  of  any 
transmission  line  that  has  a  design 
capacity  of  more  than  69  kilovolts  or  is 
more  than  one  mile  long  and  located  in  a 
new  right  of  way; 

4.  Not  increase  the  normal  maximum 
surface  elevation  of  the  impoundment  as 
a  result  of  repair  or  reconstruction  of  the 
existing  dam; 

5.  Not  cause  a  violation  of  applicable 
water  quality  standards; 

6.  Not  involve  construction  on  or 
alteration  of  any  historic  site: 

7.  Not  involve  construction  in  the 
vicinity  of  any  endangered  or  threatened 
species  or  critical  habitat  as  listed  or 
designated  in  the  regulation  of  the 
Department  of  the  Interior  and 

8.  Have  no  significant  existing 
upstream  or  downstream  passage  of  fish 
at  the  site. 

The  Commission  also  believes  thai, 
based  on  its  own  experience.*  a 
categorical  exemption  for  all  so-called 
"micro-hydroelectric"  projects  with  a 
total  proposed  installed  capacity  of  100 
kilowatts  or  less  would  not  be  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment. 
Because  the  EA  does  not  directly 
address  the  impacts  likely  to  occur  from 
a  category  of  small  hydroelectric  power 
projects  delineated  primarily  by  very 
small  generating  capacity,  the 
Commission  requests  comment  on  the 
environmental  consequences  of  an 
exemption  from  licensing  for  any  project 
proposed  to  be  developed  to  a  capacity 
not  to  exceed  100  kilowatts,  provided 
such  project  is  not  only  part  of  a 
licensed  water  power  project  and 
utilizes  an  existing  dam.  'This  category 
of  projects  is  exempted  under  proposed 
S  4.113.  Exemption  of  such  projects 
would  differ  from  the  exemption  from 
licensing  provided  for  the  category 
described  in  S  4.109(a)  in  several 
respects: 

(1)  Because  information  regarding 
projects  of  such  size  is  generally  not 
important  to  other  licensing  proceedings 
or  regional  water  resource  management 
a  notice  of  exemption  (§  4.112) 
containing  rudimentary  data  on  the 
project  need  not  be  filed  with  the 
Commission,  the  exemption  would  date 
from  the  effective  date  of  the  rule. 

(2)  Environmental  impacts,  such  as 
blockage  of  fish  migration,  dewalcring, 
or  effects  on  historic  sites  or  water 
quality,  are  determined  to  be  minimal. 
Generally,  micro-hyrdo-electric  projects 
are  located  on  small  streams  and  create 


'For  example.  FKRC  Projod  No«.  2907.  3187.  3017. 
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small  impoundments.  Aquatic  resources 
and  the  flow  regime  of  the  stream  are 
not  affected  by  tie  presence  of  a  project 
with  such  small  Rapacity.  Small  streams 
that  have  sufficiant  gradient  to  facilitate 
hydropower  development  are  less  likely 
to  have  water  quality  problems.  Because 
of  the  size  of  the  etream  and 
impoundment,  related  recreational 
development  is  nbrmally  very  limited. 

(3]  Tne  terms  ahd  conditions  of 
exemption  in  {  4.J111  would  not  apply  to 
such  projects. 

In  addition,  thai  Commission  solicits 
comment  on  what  the  practical  and 
environmental  consequences  would  be 
if  it  were  to  exenipt  from  licensing 
projects  of  100  kilowatts  or  less  which 
utilize  for  electric!  power  generation  of  a 
natural  water  feature  without  the  need 
for  a  man-made  dam  and  impoundment. 

The  Commission  also  gives  notice  that 
it  intends  to  prepare  an  Environmental 
Impact  Statement!  (EIS]  evaluating  the 
effects  of  exempting  from  licensing  all  or 
part  of  the  remainder  of  projects  that  are 
potentially  exemptible  under  section  408 
of  the  ESA.  but  wjiich  do  not  conform  to 
all  the  criteria  listjed  in  S  4.109(a]  and 
S  4.113(a).  Scoping  meetings  for  the  EIS 
will  be  combined  with  public  meetings 
regarding  the  content  of  this  rulemaking. 
Those  meetings  ate  discussed  below. 

The  EA  is  available  for  inspection  at 
the  Commission's  Division  of  Public 
Information.  Rooit  1000,  825  North 
Capitol  Street  NE,  Washington.  D.C. 
20426.  and  at  its  Regional  Offices  in 
Atlanta,  Georgia.  New  York.  New  York. 
Chicago,  Illinois,  $an  Francisco, 
California,  and  Fort  Worth.  Texas. 

IV.  Comment  ProAedure 

Persons  infereslled  in  the  proposed 
rule  are  invited  to  submit  written  views, 
comments,  or  suggestions  in  writing 
concerning  all  or  part  of  the  regulations 
proposed  in  this  notice.  Pursuant  to  the 
consultation  requirements  of  section  408 
of  the  ESA  and  section  30  of  the  Act, 
Fish  and  Wildlife  Agencies  will  also 
receive  letters  transmitting  copies  of  this 
Notice  of  Propose^  Rulemaking  and  the 
related  Environm^tal  Assessment.  The 
Commission  requflsts  their  comments  on 
the  proposed  rule.  All  commenters 
should  note  the  requests  for  comment  in 
the  notice  of  finding  of  no  significant 
impact.  The  Comniission  will  consider 
all  comments  befofe  issuing  a  final  rule. 

An  original  and  14  copies  of  all 
comments  must  bq  filed  with  the 
Secretary  not  late*  than  February  13, 
1981,  at  the  Federal  Energy  Regulatory 
Commission,  825  fijorth  Capitol  Street 
NE.,  Washington,  t).C.  20426.  Comments 
should  indicate  tht  name,  title,  mailing 
address,  and  telephone  number  of  the 
person  to  whom  communications 


concerning  the  proposal  may  be 
addressed.  Comments  should  reference 
Docket  No.  RM81-7  on  the  outside  of  the 
envelope  and  on  all  documents 
submitted  to  the  Commission.  Written 
comments  will  be  placed  in  the 
Commission's  public  files  and  will  be 
available  for  public  inspection  at  the 
Commission's  Division  of  Public 
Information.  Room  1000,  825  North 
Capitol  Street  NE.,  Washington.  D.C. 
20426  during  regular  business  hours. 
In  addition  to  the  written  comment 
procedures,  the  Commission  will  hold 
public  meetings  for  the  purposes  of 
receiving  oral  comments  on  the 
proposed  rule  and  on  the  scope  of  the 
EIS  to  be  prepared  for  a  further  category 
of  projects  that  might  be  exempted  from 
licensing.  These  meetings  will  also 
provide  further  opportunity  for 
consultation  with  fish  and  wildlife 
agencies  under  the  provisions  of  section 
408  of  the  ESA  and  section  30  of  the  Act 
The  public  will  be  afforded  an 
opportunity  to  discuss  the  findings  in  the 
EA  and  to  address  environmental  issues 
relating  to  expansion  of  the  category  of 
exempt  facilities,  the  impacts  of  the 
proposed  rule,  and  the  range  of  topics 
that  the  EIS  should  cover.  This  time, 
place,  and  location  of  these  public 
meetings  are  as  follows: 

January  21,  Washington.  D.C.  Federal 

Energy  Regulatory  Commission.  825  N. 

Capitol  Street,  Washington,  D.C. 

20426, 10  a.m. 
January  23,  Boston.  MA.  John  W. 

McCormack  Post  Office  and  Court 

House.  Congress  Street.  Boston.  MA 

02109, 10  a.m. 
January  27.  Denver.  CO.  Holiday  Inn. 

Cripple  Creek  Room,  1450  Glen  Arm 

Place.  Denver.  CO  80202. 10  a.m. 
January  29.  San  Francisco.  CA,  Holiday 

Inn/Civic  Center.  Gold  Room  A.  B. 

and  C.  San  Francisco,  CA  94103, 10 

a.m. 

Agencies  or  members  of  the  public 
wishing  to  participate  with  respect  to 
the  proposed  rule  or  the  scope  of  the  EIS 
should  notify  the  Secretary  of  the 
Commission  at  least  10  days  prior  to  the 
date  of  the  particular  public  meeting. 
Participants  are  asked  to  supply  copies 
of  any  prepared  presentations  at  the 
time  of  the  meeting. 

(Energy  Security  Act  of  1980.  Pub.  L  96-294. 
94  Stat.  611;  Federal  Power  Act.  as  amended, 
16  U.S.C.  792-828c:  Public  Utility  Regulatory 
Policies  Act  of  1978, 16  U.S.C.  2601-2645;  and 
the  Department  of  Energy  Organization  Act. 
42  U.S.C.  !S  7101-7352;  E.  0. 12009,  3  C.F.R. 
142  (1978)) 


By  direction  of  the  Commission. 
Lois  D.  Casheli, 
Acting  Secretary.   - 

1.  Part  4  is  amended  in  the  Table  of 
Contents  by  revising  the  titles  of 
SS  4.101, 4.103, 4.104,  and  4.106  and  by 
adding  to  Subpart  K  the  following 
section  titles  (S§  4.109-4.113)  to  read  as 
follows: 

PART  4— UCENSES,  PERMriS. 
EXEMPTIONS,  AND  DETERMINATION 
OF  PROJECT  COSTS 

Suljpart  K— Exwnptiora  of  Small 
Hydroelectric  Powtr  Proiocts  of  5 
Megawatts  or  Less. 

Sec. 

4.101    Applicability. 


4.103  General  provisions  for  case-speciRc 
exemption. 

4.104  Case  specific  exemption  from 
licensing:  relationships  among 
applications,  exemptions,  permits,  and 
licenses. 

***** 

4.108  Standard  terms  and  conditions  of 
case-speciflc  exemption  from  licensing. 

'  *         •         *         »         * 

4.109  General  provisions  for  categorical 
exemption  from  licensing  for  certain 
projects  with  installed  capacity  of  more 
than  100  kilowatts. 

4.110  Categorical  exemption  from  licensing 
for  projects  of  more  than  100  kilowatts: 
relationships  among  applications, 
exemptions,  permits,  licenses,  and 
notices  of  exemption. 

4.111  Standard  terms  and  conditions  of 
categorical  exemption  from  licensing  for 
projects  of  more  then  100  kilowatts. 

4.112  Notice  of  exemption  from  licensing  for 
projects  of  more  than  100  kilowatts. 

4.113  General  provisi9ns  for  categorical 
exemption  from  licensing  for  certain 
projects  with  installed  capacity  of  100 
kilowatts  or  less. 

2.  Subpart  K  of  Part  4  is  amended  by 
revising  §  4.101  and  by  revising  the  title 
and  paragraphs  (a)  and  (d)  of  {  4.103,  to 
read  as  follows: 

Sut>part  K— Exemption  of  SmaU 
Hydroelectric  Power  Projects  of  5 
Megawatts  or  Less. 

S  4.101    Applicat>inty. 

(a)  General.  This  subpart  provides 
procedures  for  exemption  on  a  case- 
specific  or  categorical  basis  from  all  or 
part  of  Part  I  of  the  Federal  Power  Act 
(Act),  including  licensing,  for  small 
hydroelectric  power  projects  as  defined 
in  S  4.102. 

(b)  Case-specific  exemption.  The 
provisions  of  {§  4.103  through  4.108 
apply  to: 

(1)  exemption  of  any  small 
hydroelectric  power  project  from 
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provisions  of  Part  I  of  the  Act  other  than 
licensing:  and 

(2)  exemption  of  any  small 
hydroelectric  power  project  from 
licensing,  except  any  project  that  has 
been  exempted  as  part  of  a  category  of 
exemptible  projects  under  S§  4.109 
through  4.112. 

(c)  Categorical  exemption  of  certain 
projects  of  more  than  100  kilowatts.  The 
provj^ions  of  SS  4.109  through  4.112 
apply  to  exemption  from  licensing  for 
any  skiall  hydroelectric  power  project 
whi^  meets  the  criteria  set  forth  in 
§  4ji9(a]  of  this  subpart.  Such  projects 
ma'J%e  exempted  by  filing  a  notice  of 
exertion  from  licensing. 

[^Categorical  exemption  of  certain 
pnyPcts  of  100  kilowatts  or  less.  The 
pro*  Isions  of  i  4.113  apply  to  certain 
8m»  1  hydroelectric  power  projects 
v/\i  a  have  a  proposed  installed 
cafi  tity  of  100  kilowatts  or  less  and 
wh    \  are  categorically  exempt  from 
lice    ling  by  operation  of  this  subpart. 


9  4.103    Generaf  provisions  for  case- 
specific  •xemption. 

(a)  Exemptible  projects.  Subject  to  the 
provisions  of  paragraphs  (b)  and  (c)  of 
this  section  and  §§  4.104  through  4.106. 
the  Commission  may  exempt  on  a  case- 
specific  basis  any  small  hydroelectric 
power  project  from  all  or  part  of  Part  I  of 
the  Act,  including  licensing. 
Applications  for  exemption  for  speciHc 
projects  shall  conform  to  the 
requirements  of  SS  4.107  or  4.108,  as 
applicable. 


4 


(«  Waiver.  In  applying  for  case- 
spe^Hc  exemption  from  licensing,  a 
qualfied  exemption  applicant  may 
pet)  ion  under  S  1-7  of  this  chapter  for 
wai  rer  of  any  specific  provision  of 
S  S  '  102  through  4.107.  The  Commission 
will  grant  a  waiver  only  if  consistent 
with  section  408  of  the  Energy  Security 
Act  of  1980. 

3.  Subpart  K  of  Part  4  is  amended  by 
adding  SS  4.109  through  4.113.  to  read  as 
follow: 

9  4.109    General  provisions  for  categorical 
exemption  from  licensing  for  certain 
projects  witti  Installed  capacity  of  more 
than  100  klowatts. 

(a)  Exempted  projects.  Subject  to  the 
provisions  of  SS  4.110  and  4.111  and 
effective  according  to  paragraph  (b)  of 
this  section,  the  Commission  exempts 
from  the  licensing  requirements  of  Part  I 
of  the  act  any  small  hydroelectric  power 
project  which  has  a  proposed  installed 
capacity  of  more  than  100  kilowatts  and 
which: 


(1)  Utilizes  for  electric  power 
generation  only  the  water  power 
potential  of  an  existing  dam; 

(2)  Does  not  entail  any  increase  in  the 
normal  maximum  surface  elevation  of 
the  impoundment  pursuant  to  repair  or 
reconstruction  of  a  dam; 

(3)  Does  not  entail,  for  the  purpose  of 
generating  electric  power,  any  change 
from  the  prevailing  regime  of  storage 
and  release  of  water  from  the 
impoundment; 

(4)  Does  not  entail  diversion  of  water 
from  the  waterway  for  more  than  300 
feet  from  the  toe  of  the  dam  to  the  point 
of  discharge  into  the  waterway; 

(5)  Does  not  entail  construction  of  any 
primary  transmission  line  which: 

(i)  Has  a  design  capacity  of  more  than 
69  kilovolts  (KV);  or 

(ii)  Is  more  than  one  mile  long  and 
located  on  a  new  right-of-way; 

(6)  Utilizes  only  a  dam  at  which  there 
is  no  significant  existing  upstream  or 
downstream  passage  of  fish; 

(7)  Will  not  cause  violation  of   * 
applicable  water  quality  standards 
established  by  the  U.S.  Environmental 
Protection  Agency  or  any  state  in  which 
the  project  is  located: 

(8)  Does  not  entail  any  construction 
on  or  alteration  of  any  site  included  in 
or  eligible  for  inclusion  in  the  National 
Register  of  Historic  Places; 

(9)  Does  not  entail  construction  in  the 
vicinity  of  any  threatened  or  endangered 
species  or  critical  habitat,  listed  or 
designated  in  the  regulations  of  the  U.S. 
Department  of  the  Interior  and 

(10)  Is  not  only  part  of  a  licensed 
water  power  project. 

(b)  Effective  date  of  exemption.  Any 
small  hydroelectric  power  project  in  the 
category  of  projects  specified  in 
paragraph  (a)  of  this  section  is  exempted 
from  licensing  as  of  the  date  that  a 
notice  of  exemption  from  licensing  for 
that  project,  complying  with  the 
provisions  of  S  4.112,  is  deemed 
accepted  for  filing. 

(c)  Who  may  file  a  notice  of 
exemption  from  licensing  for  Category 
A  projects. 

(1)  Only  Federal  lands  involved.  If 
only  the  rights  to  use  or  occupy  Federal 
lands  would  be  necessary  to  develop 
and  operate  a  proposed  small 
hydroelectric  power  project  that  meets 
the  criteria  of  paragraph  (a)  of  this 
section,  any  person  may  file  a  notice  of 
exemption  from  licensing  for  that  project 
under  S  4.112. 

(2)  Some  non-Federal  lands  involved. 
If  real  property  interests  in  any  non- 
Federal  lands  would  be  necessary  to 
develop  and  operate  a  proposed  small 
hydroelectric  power  project  that  meets 
the  criteria  of  paragraph  (a)  of  this 
section,  any  person  who  has  all  of  the 


real  property  interests  in  non-Federal 
lands  necessary  to  develop  and  operate 
that  project,  or  an  option  to  obtain  those 
interests,  may  file  a  notice  of  exemption 
from  licensing  for  that  project  under 
S  4.112. 

{4.110    Categorical  exemption  from 
Bcensing  for  protecU  of  n>ore  tttan  100 
kilowatts:  relationship*  among  appications, 
exemptions,  permits,  Itcensea,  and  notices 
of  exemption. 

For  purposes  of  categorical  exemption 
from  licensing  under  SS  4.109  through 
4.112,  the  Commission  will  treat 
preliminary  permit  and  license 
applications,  preliminary  permits, 
license,  exemptions  from  licensing,  and 
applications  for  exemption  from 
hcensing  that  are  related  to  any  small 
hydroelectric  power  project  described  in 
S  4.109(a).  as  follows: 

(a)  Limitations  on  submission  and 
acceptance  of  notices  of  exemption.  (1) 
Unexpired  permit  or  license.  If  there  is 
an  unexpired  preliminary  permit  or 
license  in  efTect  for  a  project,  the 
Commission  will  accept  a  notice  of 
exemption  from  licensing  for  any  project 
meeting  the  criteria  of  S  4.109(a)  only  if 
the  person  filing  the  notice  is  the 
permittee  or  licensee.  If  the  notice  of 
exemption  is  submitted  by  a  permittee, 
the  permit  will  be  deemed  cancelled.  If 
the  notice  of  exemption  is  filed  by  a 
licensee,  the  license  will  be  deemed 
terminated. 

(2)  Pending  permit,  license,  or 
exemption  application. 

(i)  General  Rule.  Except  as  permitted 
under  clause  (ii),  the  Commission  will 
not  accept  a  notice  of  exemption  from 
licensing  for  any  project  meeting  the 
criteria  of  S  4.109(a)  if  a  preliminary 
permit  or  license  application  for  that 
project,  or  an  application  for  exemption 
of  that  project  from  licensing,  has  been 
accepted  for  filing. 

(ii)  Exceptions.  If  an  application  for 
preliminary  permit  license,  or 
exemption  from  licensing  has  been 
accepted  for  filing  for  a  project  meeting 
the  criteria  of  S  4  109(a),  the  Commission 
will  accept  a  notice  of  exemption  from 
licensing  for  that  project,  if: 

(A)  No  competing  application, 
whether  for  preliminary  permit,  hccnsc, 
or  exemption  from  licensing,  has  been 
accepted  for  filing  for  that  project; 

(B)  The  last  date  for  filing  protests  or 
petitions  or  petitions  to  intervene, 
prescribed  in  the  public  notice  issued  for 
the  permit  or  license  application  under 

S  4.31(c)(2)  of  this  chapter,  has  passed: 

(C)  No  notice  of  intent  to  file  a 
competing  preliminary  permit  or  license 
application  for  that  project  has  been 
Died  in  accordance  with  S  4.33(b)  of  this 
chapter,  and 
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(D)  The  persolJ  filing  the  notice  of 
exemption  is  thq  applicant  for 
preliminary  perriiit,  license,  or 
exemption  from  licensing. 

( i  i  i )  Withdrs  mJo/  of  pending 
applications.  If  a  notice  of  exemption 
from  licensing  camplying  with  S  4.112  is 
nied  under  clause  (ii).  any  pending 
application  for  preliminary  permit, 
license,  or  exemption  from  licensing  will 
be  deemed  withdrawn. 

(b)  Limitationv  on  submissions  and 
acceptance  of  pt  emit  or  license 
applications.  (1)  General  rule.  Except  as 
permitted  under Bubparagraph  (2)  or 


under  §  4.111  (c) 
will  not  accept  a 


or  (e).  the  Commission 
preliminary  pesmit  or 
license  application  for  any  small 
hydroelectric  power  project  that  is 
exempt  from  licensing  pursuant  to 
§  4.109. 

(2)  Exceptions,  (i)  If  a  project  is 
exempted  from  licensing  pursuant  to 
§  4.109.  any  qualified  license  applicant 
may  submit  a  license  application  that 
proposes  to  develop  at  least  7.5 
megawatts  in  any  exempted  project. 

(ii)  If  a  project  is  exempted  from 
licensing  pursuant  to  S  4.109  and  real 
property  interest!  in  any  non-Federal 
lunds  would  be  iiecessary  to  develop 
and  operate  the  Oroject.  any  person  who 
is  both  a  qualiTieii  license  applicant  and 
has  any  of  the  real  property  interests  in 
such  non-Federal  lands  may  submit  a 
license  application  for  that  project.  If  a 
license  qpplicafion  is  submitted  under 
this  clause,  any  other  qualified  license 
applicant  may  submit  a  competing 
license  application  in  accordance  with 
§  4.33  of  this  parti 

§  4. 11 1    Standard  lenns  and  conditions  of 
categorical  exemption  from  licensing  for 
projects  Installed  oapaclty  of  more  than  100 
l(ilowatts. 

Any  small  hyditoelectric  power  project 
exempted  from  licensing  under 
§  4.198(a)  is  subjqct  to  the  following 
standard  terms  a|id  conditions: 

(a)  Article  1.  THe  Commission 
reserves  the  right; to  conduct 
investigations  un^er  sections  4(g),  306, 
307.  and  311  of  thfe  Federal  Power  Act 
with  respect  to  aijy  acts,  complaints, 
facts,  conditions,  practices,  or  other 
matters  related  ta  the  construction, 
operation,  or  maintenance  of  the  exempt 
project.  If  any  terin  or  condition  of  the 
exemption  is  violated,  the  Commission 
may  revoke  the  exemption,  issue  a 
sutiable  order  under  section  4(g)  of  the 
Federal  Power  Aflt,  or  take  appropriate 
action  for  enforcement,  forfeiture,  or 
penalties  under  P^rt  III  of  the  Federal 
Power  Act. 

(b)  Article  2.  T^e  construction, 
operation,  and  maintenance  of  the 
exempt  project  must  comply  with  any 


measures  that  any  fish  and  wildlife 
agency  may  in  the  future  prescribe  as 
part  of  any  migratory  fish  restoration 
program. 

(c)  Article  3.  The  Commission  may 
accept  a  license  application  submitted 
by  any  qualified  license  applicant  and 
revoke  this  exemption  if  actual 
construction  or  development  of  any 
proposed  generating  facilities  has  not 
begun  within  18  months,  or  been 
completed  within  four  years,  from  the 
effective  date  of  this  exemption.  If  an 
exemption  \s  revoked,  the  Commission 
will  not  accept  a  subsequent  notice  of 
exemption  from  licensing  or  application 
for  exemption  for  the  project  within  two 
years  of  the  revocation. 

(d)  Article  4.  This  exemption  is 
subject  to  the  navigation  servitude  of 
the  United  States  if  the  project  is  located 
on  navigable  waters  of  the  United 
States. 

(e)  Article  5.  This  exemption  does  not 
confer  any  right  to  use  or  occupy  any 
Federal  lands  that  may  be  necessary  for 
the  development  or  operation  of  the 
project.  Any  right  to  use  or  occupy  any 
Federal  lands  for  those  purposes  must 
be  obtained  from  the  administering 
Federal  land  agencies.  The  Commission 
may  accept  a  license  application 
submitted  by  an  qualified  license 
applicant  and  revoke  this  exemption  if 
any  necessary  right  to  use  or  occupy 
Federal  lands  for  those  purposes  has  not 
been  obtained  within  one  year  from  the 
effective  date  of  this  exemption. 

(f)  Article  6.  Any  exempted  small 
hydroelectric  power  project  that  utilizes 
a  dam  that  is  more  than  33  feet  in  height 
above  streambed.  as  deflned  in  18  CFR 
12.30(b)(3)  of  this  chapter,  impounds 
more  than  2,000  acre-feet  of  water,  or 
has  high  hazard  potential,  as  defined  in 
18  CFR  12.30(b)(2),  is  subject  to  the 
following  provisions  of  18  CFR  Part  12: 

(1)  §  12.4(b)(2)(i).  (ii).  (iii)(B).  (iv).  and 
(V): 

(2)  S  12.4(c):  and 

(3)  Subpart  D. 

(g)  For  the  purposes  of  applying  these 
provisions  of  18  CFR  Part  12.  the 
exempted  project  is  deemed  to  be  a 
licensed  project  development  and  the 
owner  of  the  exempted  project  is 
deemed  to  be  a  licensee,  under  the 
definitions  in  18  CFR  13.3. 

§  4. 11 2  Notice  of  exemption  from 
licensing  for  projects  with  installed 
capacity  of  more  ttian  100  kilowatts. 

(a)  General  requirement 

Any  person  meeting  the  requirements 
specified  in  §  4.109(c)  and  filing  a  notice 
of  exemption  from  licensing  for  any 
small  hodroelectric  power  project  under 
§  4.109(a)  must  submit: 


(1)  The  original  and  14  copies  of  the 
notice  of  exemption  described  in 
paragraph  (c)  of  this  section:  and 

(2)  Proof  of  service  of  a  copy  of  the 
notice  of  exemption  on: 

(i)  The  U.S.  Fish  and  Wildlife  Service 
and  other  fish  and  wildlife  agencies; 

(ii)  The  state  Historic  Preservation 
Officer  for  each  state  in  which  the 
project  is  located  and 

(iii)  The  state  water  resource  agency 
for  each  state  in  which  the  project  is 
located  or,  if  there  are  no  applicable 
state  water  quality  standards,  the  U.S. 
Environmental  Protection  Agency. 

(b)  Certifications  or  surveys.  As  a 
basis  for  certifying  to  the  nature  and 
effects  of  a  small  hydroelectric  power 
project  under  paragraph  (c)(4)  of  this 
section,  a  person  filing  a  notice  of 
exemption  must: 

(1)  Obtain  certification  from  the  state 
water  resource  agency  for  each  state  in 
which  the  project  is  located  oj-,  if  there 
are  no  applicable  state  water  qunlity 
standards,  from  the  U.S.  Environmental 
Protection  Agency,  that  the  project  will 
not  cause  a  violation  of  any  applicable 
water  quality  standards. 

(2)  Obtain  certification  from  the  U.S. 
Fish  and  Wildlife  Service  or  the  fish  and 
wildlife  agency  for  each  state  in  which 
the  project  is  located  that  there  is  no 
significant  existing  upstream  or 
downstream  passage  of  fish  at  any 
project  dam; 

(3)  Either  obtain  certification  from  the 
state  Historic  Preservation  Officer  of 
each  state  in  which  the  project  is 
located  or  obtain  an  independent  field 
survey  and  survey  of  the  applicable 
literature,  conducted  by  an  archeologist 
approved  by  each  applicable  state 
Historic  Preservation  Officer,  with 
respect  to  whether  the  project  will  entail 
constjuction  on  or  alteration  of  sites 
included  in  or  eligible  for  inclusion  in 
the  National  History  Register  of  Historic 
Places; 

(4)  Either  obtain  certification  from  the 
U.S.  Fish  and  Wildlife  Service  or  the 
state  fish  and  wildlife  agency  for  each 
state  in  which  the  project  is  located  or 
obtain  an  independent  field  survey  aAd 
survey  of  the  applicable  literature, 
conducted  by  a  biologist  approved  by 
each  applicable  state  fish  and  wildlife 
agency,  with  respect  to  whether  the 
project  entails  any  construction  in  the 
vicinity  of  any  endangered  or  threatened 
species  or  critical  habitat  listed  or 
designated  in  the  regulations  of  the  U.S. 
Department  of  the  Interior. 

(c)  Contents.  The  notice  of  exemption 
from  licensing  required  by  this  section 
must  conform  to  the  following  format: 

Before  The  Federal  Energy  Regulatory 
Commission.  Notice  of  Exemption  of  Small 
Hydroelectric  Power  Project  from  Licensing. 
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'.  (1)  (Name  of  Piling  party  or  piirticsl  nolinc* 
|notify|  the  Federal  Energy  Regulatory 
Cdflimjssion  that  the  (name  of  the  project],  a 
small  hydroelectric  power  project  as  defined 
in  18  CFR  4.10Z.  is  exempt  from  licensing 
under  the  terms  of  18  CFR  4.109  through  4.111. 
|ir  applicable;  The  project  is  currently 

licensed  as  FERC  Project  No. \. 

(2)  The  location  of  the  project  is: 

.Slate  or  territory)  

County! 

Township  or  nearby  town)  

River  or  stream] 

(liver  basin)- 


i-.  (3)  Tlie  exact  name,  business  address,  and 
telephone  number  of  the  filing  parly  or 
parties  are: 


'  (4)  The  project  includes  the  following 
/Matures: 

(i)  Dams:  (For  each  existing  dam.  identify 
the  dam:  state  the  date  on  which  construction 
was  completed  and  slate  both  the  dam's 
height  above  streambed  and  the  gross  storage 
capacity  of  the  related  impoundment  as 
defined  in  18  CFR  12.30). 

(ii)  Powerplants:  [For  each  powcrplant: 
identify  the  powerplant;  state  whether  it  is 
existing  or  proposed:  state  the  hydraulic 
head:  state  the  installed  capacity  in  kilowatts 
and  average  annual  generation  in  kilowatt- 
hours  for  any  existing  electric  generating 
capacity:  and  state  the  proposed  total 
installed  capacity  in  kilowatts  and  the 
estimated  average  annual  generation  in 
kilowatt-hours  for  the  proposed  total 
installed  capacity). 

(iii)  A  verage  stream  flow:  The  average 
annual  streamflow  is  |  )  cubic  feet  per 

second. 

'  (5)  It  is  certifled  that  (name  of  filing  party 
or  parties]  has  (have)  complied  with 
9  4.112(c)  of  the  Commission's  regulations 
and  that  the  small  hydroelectric  power 
project  conforms  to  the  specifications  set 
forth  in  !  4.109(a)  of  the  Commission's 
regulations,  including  the  following: 

(i)  The  [each  applicable  state  water 
resource  agencies  or  U.S.  Environmental 
Protection  Agency]  has  (have)  certifled  that 
the  construction,  operation,  and  maintenance 
o{  the  project  will  not  cause  a  violation  of 
aity  applicable  water  quality  standards. 

(ii)  The  }U.S.  Fish  and  Wildlife  Ser\ice  or 
0Bch  applicable  state  flsh  and  wildlife 
agency]  has  [have]  certiHcd  that  there  is  no 
significant  existing  upstream  or  downstream 
migration  of  flsh  at  any  project  dam. 

(iii)  The  proposed  small  hydroelectric 
power  ^ject  does  not  entail  any 
construction  on  or  alteration  of  any  site  that 
i;  included  in  or  is  eligible  for  inclusion  in  the 
National  Register  of  Historic  Places. 

(iv)  The  proposed  small  hydroelectric 
power  project  does  not  entail  construction  in 
the  vicinity  of  any  threatened  or  endangered 
species  or  critical  habitat  listed  or  designated 
in  the  regulations  of  the  U.S.  Department  of 
the  Interior. 

(0)  [Signature  of  filing  party  or  parties 
under  S  1.15  of  this  chapter,  subscription  and 
veriflcation  under  {  116  of  this  chapter). 


$4,113    QwMral  provisions  for  categorical 
•xsmption  from  Itconsing  for  certain 
profscts  with  installed  capacity  of  100 
kflowatts  or  Itss. 

(a)  Exemption.  The  Commission 
categorically  exempts  from  the  licensing 
requirements  of  Part  I  of  the  Act, 
effective  according  to  paragraph  (b)  of 
this  section  any  small  hydi^electric 
power  project  that: 

(1)  Utilizes  for  electric  power 
generation  only  the  water  power 
potential  of  an  existing  dam; 

(2)  Has  total  proposed  installed 
capacity  of  not  more  than  100  kilowatts: 
and 

(3)  Is  not  only  part  of  a  licensed  water 
project 

(b)  Effective  dates.  (1)  Exemption. 
Any  small  hydroelectric  power  project 
meeting  the  criteria  in  paragraph  (a)  of 
this  section  is  exempted  from  licensing 
as  of  the  effective  date  of  this  section. 

(2)  Proposed  capacity.  For  purposes  of 
installing  or  increasing  capacity  in  any 
project  meeting  the  criteria  in  paragraph 
(a),  under  the  deHnition  of  small 
hydroelectric  power  project  in  {  4.102(1), 
the  effective  date  of  this  section  is 
deemed  to  be  the  date  of  notice  of 
exemption  or  application  under  this 
subpart 

(c)  Limitation  on  submissions  and 
acceptance  of  permit  or  license 
applications.  For  purposes  of  categorical 
exemption  under  this  section,  the 
Commission  will  treat  preliminary 
permit  and  license  applications, 
preliminary  permits,  hcenses,  and 
applications  for  exemptions  from 
licensing  that  are  related  to  a  small 
hydroelectric  power  project  described  in 
S  4.113(a).  as  fellows: 

(1)  General  rule.  Except  as  permitted 
under  subparagraph  (2),  the  Commission 
will  not  accept  a  preliminary  permit  or 
license  application  for  any  small 
hydroelectric  power  project  that  is 
exempted  from  licensing  pursuant  to 

S  4.113. 

(2)  Exceptions,  (i)  If  a  project  is 
exempted  from  licensing  pursuant  to 

S  4.113,  any  qualified  license  applicant 
may  submit  a  license  application  that 
proposes  to  develop  at  least  7.5 
megawatts  in  any  exempted  project 

(ii)  If  a  project  is  exempted  from 
licensing  pursuant  to  §  4.113  and  real 
property  interests  in  any  non-Federal 
lands  would  be  necessary  to  develop 
and  operate  the  project,  any  person  who 
is  both  a  qualifled  license  applicant  and 
has  any  of  those  real  property  interests 
in  non-Federal  lands  may  submit  a 
license  application  for  that  project  If  a 
license  application  is  submitted  under 
this  clause,  any  other  qualifled  license 
applicant  may  submit  a  competing 


license  application  in  accordance  with 
S  4.33  of  this  part. 


f  4.102    U 

4.  Section  4.102(1)  is  amended  by 
inserting  after  the  words  "after  the  dale 
oT'  the  words  "notice  of  exemption  or." 

S  4.104    (Amandsdl 

5.  Section  4.104  is  amended  by 
revising  the  title  to  read  "Case-specific 
exemption  from  licensing:  relationships 
among  applications,  exemptions, 
permits  and  licenses. "  and  by  deleting 
from  the  Hrst  sentence  the  words  "this 
subpart"  and  substituting  in  lieu  thereof 
the  words  "case-speciHc  exemption 
under  SS  4.103  through  4.107 '. 

S4.10S    (Amwidadl 

6.  Section  4.105  is  amended  in  the  first 
sentence  of  paragraph  (b)(6)  by 
removing  the  words  "In  granting  an 
exemption  from  licensing."  and 
substituting  in  lieu  thereof  the  words  "In 
approving  any  application  for  exemption 
from  licensing,". 

7.  Section  4.106  is  amended  by 
revising  the  title  of  the  section,  by 
revising  the  first  sentence,  and  by 
revising  the  second  sentence  of 
paragraph  (c)  to  read: 

S  4. 106    Standard  tsrms  and  conditions  of 
case-specific  exemption  from  Ucensins. 

Any  case-speciflc  exemption  from 
licensing  granted  for  small  hydroelectric 
power  project  is  subject  to  the  following 
standard  terms  and  conditions: 

•        *        •        *        t 

[c]  Article  3. 


If  an  exemption  is  revoked,  the 
Commission  will  not  accept  a 
subsequent  application  for  exemption  or 
a  notice  of  exemption  from  licensing 
within  two  years  of  the  revocation. 

*  •        *        •        * 

7.  Section  375.308  is  amended  by 
revising  paragraphs  (n)  and  (o)  to  read 
as  follows: 

S  375.308    Delegations  to  ttie  Director  of 
tfte  Office  of  Electric  Power  Regulation. 

•  •         ♦         t         • 

(n)  Issue  deficiency  letters  regarding 
electric  rate  schedule  fllings.  refund 
reports,  corporate  applications  for  the 
sale  of  facilities  with  respect  to 
interlocking  directorates,  exemption 
applications  of  notices  of  exemption 
filed  under  Subparts  )  or  K  of  Part  4  of 
this  chapter,  and  applications  flled 
under  Part  I  of  the  Federal  Power  Act. 

(o)  Reject  a  rate  flling,  an  application 
filed  itfider  Part  I  of  the  Federal  Power 
Act  an  application  or  other  flling  under 
section  405  of  the  Public  Utility 
Regulatory  Policy  Act  of  1978.  or  a  non- 


1298 


Federal  Register  /  Vol.  46,  No.  3  /  Tuesday.  January  6.  1981  /  Proposed  Rules 


complying  notiae  of  exemption  from 
licensing  filed  under  {§  4.109  through 
4.112  of  this  chapter,  unless 
accompanied  bf  a  request  for  waiver  in 
conformity  with  §  1.14(a)(2)  of  this 
chapter,  if  it  fails  patently  to  comply 
with  applicable  statutory  requirements 
or  Commission  fules,  regulations  and 
orders. 
•        •        •       l«        « 

|l'°R  U.H;  «t-0(nsj  Filed 'l-2-8l:  8:45  ■in| 
BILLING  CODE  MSO-^MI 
i 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CRF  Part  436 
(DocketNo.  80N-0390) 

Tests  and  Methods  of  Assay  of 
Antibiotic  and  Antibiotic-Containing 
Drugs:  Revised  Standard  Response 
Line  Concentrations 

Correction 

In  FR  Doc.  80-G6665,  appearing  on 
page  78162,  in  the  issue  of  Tuesday, 
November  25,  laJBO,  make  the  following 
corrections:         i 

1.  On  pages  7^162  and  78163,  in  the 
extreme  right  hand  column  in  the 
heading  of  the  tcibles.  the  word 
"mocrograms"  should  have  read 
"micrograms" 

2.  On  page  781|63,  first  column, 
transfer 


31)63, 


§  436.106    MicrotHOlogical  turbidimetric 
assay. 

(a)  •  *  * 

to  the  preceedini  page  above  the  table. 
3.  On  page  781B3,  first  column,  second 
complete  paragraph,  seventh  line,  the 
date  reading  "November  26. 1980", 
should  have  rea4  "January  26, 1981" 

BILUNO  CODE  M0S-4ii-M 


DEPARTMENT  OF  THE  iNTERIOR 

Bureau  of  indiait  Affairs 

25  CFR  Part  25ll 

Business  Practices  on  Indian 
Reservations  Other  Than  the  Navajo, 
Hopi  or  Zuni  Reservations 

December  18.  1980. 
AGENCY:  Bureau  iof  Indian  Affairs, 
Department  of  the  Interior. 
ACTION:  Proposed  rule. 

summary:  On  A^ril  25, 1980,  the  Bureau 
of  Indian  Affairsi(BIA)  published  a 
notice  of  proposed  rulemaking  that 


would  have  amended  the  regulations 
governing  Indian  traders  on  most  Indian 
reservation^.  45  FR  27952.  That  proposal 
would  have  restricted  application  of  the 
regulations  to  businesses  located  in 
isolated  communities  where  there  is  an 
absence  of  competition.  Most  comments 
received  were  strongly  opposed  to  the 
proposal  and  supportive  of  diligent 
enforcement  of  the  trader  regulations  on 
all  Indian  reservations.  In  response  to 
those  comments  the  BIA  is  now 
proposing  to  modernize  the  trading 
regulations  by  adopting  as  its 
regulations  the  consumer  protection 
statutes  of  the  state  where  the  business 
is  located. 

date:  Comments  must  be  received  by  no 
later  than  February  5. 1981. 
ADDRESS:  Written  comments  should  be 
addressed  to  Eugene  F.  Suarez,  St., 
Chief,  Division  of  Law  Enforcement 
Services,  Bureau  of  Indian  Affairs, 
Department  of  the  Interior,  18th  and  C 
StreeU,  N.W.,  Room  1342,  Washington. 
D.C.  20245. 

FOR  FURTHER  INFORMATION  CONTACT: 
Eugene  F.  Suarez.  Sr.  Chief,  Division  of 
Law  Enforcement  Services,  Bureau  of 
Indian  Affairs,  Department  of  the 
Inferior,  18th  and  C  Streets,  N.W.,  Room 
1342.  Washington,  D.C.  20245.  telephone: 
(202)  343-5786. 

SUPPLEMENTARY  INFORMATION:  The 

authority  for  issuing  these  regulations  is 
contained  in  25  U.S.C.  261,  262,  and  264 
and  209  DM  8. 

Comments  on  the  proposal  published 
in  April  were  received  from  tribal 
attorneys,  tribal  councils,  and  individual 
citizens  as  well  as  BIA  field  staff.  Most 
commentators  were  opposed  to  the 
proposed  rules  and  urged  that  the 
existing  rules  be  enforced  both  because 
Indian  reservation  consumers  need  the 
protection  of  the  federal  government 
and  because  the  failure  of  the  federal 
government  to  regulate  could  result  in 
permitting  more  state  taxation  of 
transactions  involving  Indians  on  Indian 
reservations. 

This  new  proposal  applies  to  all 
persons  who  engage  in  retail  business 
on  any  Indian  reservation  other  than  the 
Navajo,  Hopi  or  Zuni  reservations. 
These  proposed  regulations  make  a 
violation  of  state  laws  governing  retail 
businesses  a  violation  of  the 
Department's  regulations.  There  are 
provisions  exempting  some  reservations 
or  parts  of  reservations  from  many 
requirements  of  the  regulations  when  it 
is  found  that  economic  and  social 
conditions  in  those  areas  make  it 
unnecessary  to  impose  such 
requirements  in  order  to  protect  Indian 
consumers.  Minimal  licensing 
requirements  are  imposed  in  those  areas 


to  comply  with  federal  statutes  requiring 
the  licensing  of  all  businesses  trading 
with  Indians  on  ah  Indian  reservation. 

It  is  also  proposed  to  repeal  S  251.5  of 
the  existing  regulations  governing  trade 
by  BIA  employees  with  Indians  because 
Congress  has  recently  revised  the  law  in 
that  area.  Pub.  L.  9&-277.  94  Stat.  544. 
New  regulations  on  that  subject  will  be 
promulgated  separately. 

This  proposed  rule  may  have  a 
significant  effect  on  a  substantial 
number  of  "small  entities"  as  that  term 
is  defined  in  Section  601  of  the 
Regulatory  Flexibility  Act,  Pub.  L.  96- 
354.  94  Stat.  1184.  5  U.S.C.  601. 

The  primary  author  of  this  document 
is  David  Etheridge.  Office  of  the 
Solicitor,  Division  of  Indian  Affairs, 
Department  of  the  Interior. 

Note. — The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive  Order 
12044  and  43  CFR  Part  14. 

It  is  proposed  to  revise  25  CFR  Part 
251  to  read  as  follows: 

PART  251— BUSINESS  PRACTICES  ON 
INDIAN  RESERVATIONS  OTHER  THAN 
THE  NAVAJO.  HOPI  OR  ZUNI 
RESERVATIONS 

Subpart  A — interpretation  and  Construction 
Guides 


Sec. 

251.1 

251.2 

251.3 

251.4 


Purpose. 

Scope. 

Definitions. 

Interpretation  and  construction. 


Subpart  B — Licensing  Requirements  and 
Procedures 

251.5  Reservation  business  license  required. 

251.6  Approval  or  denial  of  license 
application. 

.251.7    License  period  for  reservation 
businesses. 

251.8  Application  for  license  renewal. 

251.9  Uccnse  fees  for  reservation 
businesses. 

251.10  Tribal  taxes  and  enforcement. 

251.11  Peddler's  permits. 

251.12  Amusement  company  licenses. 

251.13  Bond  requirement  for  a  reservation 
business. 

Sul>part  C — General  Business  Practices 

251.14  Trade  confined  to  premises. 

251.15  Posting  of  license. 

251.16  Credit  at  trader's  risk. 

251.17  Reservation  business  practices. 

Subpart  D — Enforcement  Powers. 
Procedures  and  Remedies 

251.18  Penalty  and  forfeiture  of 
merchandise. 

251.19  Revocation  of  license  and  lease  and 
recovery  on  bond. 

251.20  Cease  and  desist  orders. 

251.21  Periodic  review  of  performance. 

251.22  Price  monitoring  and  control 

251.23  Show  cause  procedures. 
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^1.24    Procedures  to  cancel  liability  on 

bond. 
25t.2S    Records,  reports  and  obligations  of 
reservation  business  owners. 

Subpart  E— Limited  AppHcabiiity  on  Sonw 
RescrvaUofw 

251.26  i>rovisionB  subject  to  exemption. 

251.27  Standards  for  partial  exemptions. 
2S1.2S    Exempted  reservations. 

Authority:  Sec.  5.  Act  of  August  15. 1876  c. 
289. 19  Stat.  200  (25  U.S.C.  281);  Sec.  1,  Act  of 
March  3, 1901.  c.  832.  31  Stat.  1086:  Sec.  10. 
Act  of  March  3. 1903.  c.  994.  32  StaL  1009  (25 
U.S.C.  282);  230  DM2. 

^bpart  A— interpretation  and 
ISonstruction  Guides 

S  251.1    Purpose. 

The  purpose  of  the  regulations  of  this 
Part  is  to  prescribe  rules  for  the 
regulation  of  businesses  on  Indian 
reservations  for  the  protection  of  Indian 
consumers  as  required  by  25  U.S.C. 
$§261,262,263  and  264. 

{251.2    Scope. 

'  The  regulations  of  this  Part  apply  to 
all  persons  who  engage  in  retail 
business  on  any  Indian  reservation  with 
the  exception  of  retail  business  on  the 
Navajo.  Hopi.  and  Zuni  Reservations 
and  with  exception  of  any  person  who  is 
a  member  of  the  tribe  occupying  the 
reservation  where  his  or  her  business  is 
located.  These  regulations  do  not  apply 
to  businesses  wholly  owned  by  the  tribe 
occupying  the  reservation  where  the 
business  is  located.  Retail  business 
conducted  on  the  Navajo,  Hopi  and  Zuni 
Reservations  is  regulated  under  the 
provisions  of  Part  252  of  this  Title. 

§251.3    Definitions. 

For  the  purposes  of  this  Part — 

(a)  "Finn"  means  a  corporation  or  a 
partnership. 

(b)  "Gross  receipts"  include  the 
following: 

(1)  All  cash  received  from  the  conduct 
and  operation  of  the  licensee's  business 
at  the  premises  described  in  the 
application  for  license. 

(2)  Receipts  from  both  wholesale  and 
retail  transactions. 

(3)  Receipts  resulting  from 
transactions  concluded  ofT  the 
reservation  that  originate  from  the 
conduct  and  operation  of  the  hcensee's 
business  on  the  reservation. 

(4)  The  market  value  of  all  property 
taken  in  trade  on  the  date  when 
received  and  either  held  by  the  licensee 
for  purposes  other  than  resale  or 
credited  on  any  account  in  payment  for 
merchandise. 

(5)  Proceeds  from  the  sale  of  any 
goods  bought  from  Indians  regardless  of 
where  the  sale  takes  place. 


(6)  Finance  charge  received  on  loans, 
but  not  the  return  of  principal 

(c)  "Peddler"  means  a  person  who 
offers  goods  for  sale  within  the  exterior 
boundaries  of  a  reservation,  but  does 
not  do  business  from  a  fixed  location  or 
site  on  a  reservation. 

(d)  "Person"  includes  a  natural 
person,  a  corporation,  trust,  estate, 
partnership,  cooperative  or  association. 

(e)  "Reservation  business"  means  a 
retail  business  operating  from  a  fixed 
location  on  an  Indian  reservation  that 
sells  goods  or  serxices  to  Indians,  buys 
goods  from  Indians,  or  makes  consumer 
credit  transactions  with  Indians  and  is 
not  a  bank,  saving  bank,  trust  company, 
savings  or  building  and  loan  association 
operating  under  the  laws  of  the  United 
States  or  of  the  state  in  which  the 
reservation  is  located. 

(f)  "Retail  business"  means  a  business 
that  sells  goods  or  services  (other  than 
medical  or  legal  services]  to  the  ultimate 
consumer  of  those  goods  or  services. 

S  251.4    Interpretation  and  construction. 

(a)  "Area  Director"  refers  to  the  Area 
Director  of  the  Bureau  of  Indian  Affairs 
who  has  jurisdiction  over  the  land  on 
which  a  person  does  business  or  intends 
to  do  business  with  Indians. 

(b)  "Commissioner"  refers  to  the 
Commissioner  of  Indian  Affairs  or  a 
person  to  whom  the  Commissioner  of 
Indian  Affairs  has  delegated  authority 
under  this  Part  or  under  25  U.S.C.  261. 
262.  263,  or  264. 

(c)  "Superintendent"  refers  to  the 
Superintendent  of  the  Bureau  of  Indian 
Affairs  who  has  jurisdiction  over  the 
land  on  which  a  person  does  business  or 
Intends  to  do  business  with  Indians. 

(d)  "Tribe"  refers  to  the  tribe  that  has 
jurisdiction  over  the  land  on  which  a 
person  does  business  or  intends  to  do 
business  with  Indians. 

Subpart  B— Licensing  Requirements 
and  Procedures 

§  251.5    Reservation  business  license 
required. 

(a)  No  person  may  own  or  lease  a 
reservation  business  without  a  license 
issued  under  the  provisions  of  this 
subpart. 

(b)  The  applicant  shall  apply  in 
writing  on  a  form  provided  by  the 
Commissioner  setting  forth  the 
following: 

(1)  The  full  name  and  residence  of  the 
applicant. 

(2)  The  Hrm  name  and  the  name  of 
each  member  of  the  board  of  directors  if 
the  applicant  is  a  firm. 

(c)  If  the  Commissioner  believes  such 
information  is  needed  to  protect  Indian 


consumers,  the  applicant  shall  furnish 
the  following  information: 

(1)  The  capital  invested  or  to  be 
invested  and,  of  this,  the  amount  of 
capital  owned  and  the  amount  borrowed 
or  to  be  borrowed. 

(2)  The  name  of  the  lender  of  any 
borrowed  capital  the  date  due,  the  rate 
of  interest  to  be  paid,  and  the  names  of 
any  endorsers  and  security. 

(3)  A  copy  of  any  contract  or  trade 
agreement  whether  oral  or  written  with 
creditors  or  financing  individuals  or 
institutions,  including  any  stipulations 
whereby  financing  fees  are  to  be  paid. 

(d)  Information  that  if  released  might 
adversely  affect  the  competitive  position 
of  the  applicant  shall  remain 
confidential. 

§  25 1 .6    Approval  or  denial  of  license 
appiicatton. 

(a)  The  Commissioner  shall  approve 
or  deny  each  license  application  and 
notify  the  applicant  no  later  than  thirty 
(30)  days  after  receipt  of  a  completed 
application. 

(b)  The  Commissioner  may  not  deny  a 
license  to  an  applicant  for  the  purpose 
of  limiting  competition. 

(c)  If  the  application  is  approved  the 
license  shall  be  issued  on  a  form 
provided  by  the  Commissioner. 

(d)  If  the  Commissioner  denies  the 
license  application  the  applicant  may 
appeal  under  the  provisions  of  Part  2  of 
this  Title  no  later  than  thirty  (30)  days 
after  the  date  on  which  notice  of  denial 
of  the  application  was  received. 

§  251.7    License  period  for  reservation 
tHisinesses. 

A  license  to  operate  a  reservation 
business  may  not  be  issued  unless  the 
applicant  has  a  right  to  use  the  land  on 
which  the  business  is  to  be  conducted.  If 
the  land  on  which  the  business  is  to  be 
conducted  is  held  pursuant  to  a  lease, 
the  license  period  shall  correspond  to 
the  period  of  the  lease  held  by  the 
licensee.  If  the  lease  is  for  a  term  greater 
than  twenty-five  (25)  years,  or  if  the 
land  on  which  the  business  is  to  be 
conducted  is  held  in  fee  by  the  licensee, 
the  license  period  may  not  exceed 
twenty-five  (25)  years. 

§251.8    Appiicatton  for  license  renewal. 

(a)  An  applicant  for  renewal  of  the 
license  to  trade  shall  file  an  application 
on  a  form  provided  by  the 
Commissioner  with  the  Area  Director 
not  less  than  three  (3)  months  prior  to 
the  expiration  of  the  existing  license. 

(b)  The  Commissioner  may  issue  a 
temporary  permit  for  three  (3)  months 
pending  consideration  of  application  for 
license  renewal. 

(c)  Prior  to  expiration  of  the  existing 
license  or.  if  issued,  the  temporary 
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permit,  the  Contmissioner  shall  approve 
or  deny  the  application  for  license 
renewal  and  notify  the  applicant. 

(d)  If  the  Commissioner  denies  the 
application  for  renewal,  the  applicant 
may  appeal  under  the  provisions  of  Part 
2  of  this  Title. 

§  25 1 .9    License  lees  for  reservation 
businesses. 

(a)4>rior  to  the  issuance  of  an  initial 
license,  each  licensee  shall  pay  Hfty 
dollars  ($50).      [ 

(b)  Each  licenced  business  owner 
shall  pay  on  or  ^efore  January  10  of 
each  year  an  anhual  license  fee 
determined  as  follows  based  on  the 
licensee's  most  Recent  annual  report: 

(1)  If  the  licensee's  gross  receipts  are 
less  than  one  hutidred  thousand  dollars 
(SIOO.OOO)  for  thi  year  or  the  licensee 
has  not  yet  been  required  to  file  its  first 
annual  report,  the  license  fee  is  fifty 
dollars  ($50). 

(2)  If  the  licensee's  gross  receipts  for 
the  year  are  at  least  one  hundred 
thousand  dollarj  (SIOO.OOO)  but  less  than 
five  hundred  tha(usand  dollars  ($500,000) 
the  fee  is  one  huhdred  dollars  ($100). 

(3)  If  the  licensee's  gross  receipts  for 
the  year  are  at  l^ast  five  hundred 
thousand  dollar^  ($500,000)  but  less  than 
seven  hundred  and  fifty  thousand 
dollars  ($750.0001,  the  fee  is  two  hundred 
dollars  ($200). 

(4)  If  the  liceni  ee's  gross  receipts  for 
the  year  are  sev«  n  hundred  fifty 
thousand  dollars  ($750,000)  or  more,  the 
fee  is  three  hundred  dollars  ($300). 

(c)  All  fees  are  payable  to  the  Area 
Director  and  sha  1  be  deposited  to  the 
credit  of  a  subac  ;ounf  of  the  account 
"Indian  Monies,  'roceeds  of  Labor"  and 
shall  be  expended  in  the  enforcement  of 
the  regulations  o '  this  Part. 

§  251.10    Tribal  taxes  and  enforcement 

(a)  The  regulations  in  this  Part  do  not 
preclude  tribal  gdvernments  from 
assessing  and  co  lecting  such  taxes  as 
they  may  have  authority  to  impose  on 
reservation  busiiiesses. 

(b)  Nothing  in  he  regulations  of  this 
Part  may  be  cons  trued  to  preclude  tribal 
enforcement  of  ti  ibal  ordinances 
consistent  with  tie  regulations  of  this 
Part. 

§251.11    Peddler' I  permits.  > 

(a)  No  peddler  may  offer  goods  for 
sale  within  the  e:  iterior  boundaries  of  a 
reservation  without  a  peddler's  permit. 
The  permit  shall  ^tate  on  its  face  the 
class  of  goods  th$t  may  be  offered  for 
sale.  No  peddler  tnay  offer  for  sale  any 
class  of  goods  otker  than  those  listed  on 
the  face  of  the  petTnit. 


(b)  The  applicant  shall  apply  for  a 
permit  in  writing  on  a  form  provided  by 
the  Commissioner. 

(c)  Peddlers  shall  pay  such  fee  and 
post  such  surety  bond  on  a  form 
provided  by  the  Commissioaer  as  the 
Commissioner  requires.  The  surety  bond 
required  may  not  be  more  than  ten 
thousand  dollars  ($10,000). 

(d)  Any  surety  on  the  bond  of  a 
peddler  may  be  relieved  of  liability  by 
compl3ring  with  the  provisions  of 

S  251.24. 

§  251.12    Amusement  company  licenses. 

(a)  No  person  may  operate  a  portable 
dance  pavillion,  mechanical  amusement 
device  such  as  a  ferris  wheel  or 
carousel,  or  commercial  games  of  skill 
within  the  exterior  boundaries  of  a 
reservation  without  a  licence  from  the 
Commissioner. 

(b)  The  licensee  shall  pay  such  fee  as 
the  Commissioner  requires.  The  fee  shall 
be  not  less  than  five  dollars  ($5)  nor 
more  than  twenty-five  dollars  ($25)  per 
unit. 

(c)  The  applicant  shall  apply  for  a 
permit  in  writing  on  a  form  provided  by 
the  Commissioner. 

(d)  The  licensee  shall  post  a  surety 
bond  on  a  form  provided  by  the 
Commissioner  in  an  amount  not 
exceeding  ten  thousand  dollars  ($10,000) 
and  a  personal  injury  and  property 
damage  liability  bond  of  not  less  than 
five  thousand  dollars  ($5,000)  nor  more 
than  fifty  thousand  dollars  ($50,000)  as 
may  be  required  by  the  Commissioner. 

(e)  The  provisions  of  this  section  do 
not  apply  to  amusement  companies 
where  the  contract  between  the  tribe 
and  the  amusement  company  provides 
for  the  payment  of  a  fee  to  the  tribe  and 
for  the  protection  of  the  public  against 
personal  injury  and  property  damage  by 
bond  in  the  amounts  specified  in 
paragraph  (c)  of  this  section. 

(f)  Any  surety  on  a  bond  under  this 
section  may  be  relieved  of  liability  by 
complying  with  the  provisions  of 

§  251.24. 

§251.13    Bond  requirement  for  a 
reservation  business. 

(a)  An  applicant  for  a  license  or 
renewal  of  a  license  to  operate  a 
reservation  business  shall  at  the  time 
the  application  is  submitted  furnish  a 
bond  on  a  form  provided  by  the 
Commissioner  in  the  name  of  the 
applicant  in  such  sum  as  the 
Commissioner  may  designate,  with  two 
(2)  or  more  sureties  approved  by  the 
Commissioner  or  with  a  guaranty 
company  qualified  under  the  Act  of 
August  13,  1894  (28  Stat.  279;  6  U.S.C.  5- 
13).  The  bond  shall  be  for  the  same 
period  covered  by  the  license.  No 


licensee  may  trade  without  a  bond. 
Except  as  provided  in  paragraph  (c)  of 
this  section  no  surety  may  be  released 
from  liability  until  the  license  expires. 

(b)  The  bond  shall  be  in  favor  of  the 
United  States  for  the  benefit  of  the 
United  States  and  any  customer  of  the 
licensee  who  recovers  a  judgment  for 
damages  resulting  from  violation  of  any 
law  or  regulation  affecting  or  relating  to 
reservation  businesses.  Any  customer 
who  recovers  such  a  judgment  may 
bring  suit  on  the  bond  in  his  or  her 
name.  The  bond  shall  be  conditioned  on 
payment  by  the  licensee  of  all  judgments 
for  damages  resulting  from  violations  of 
the  regulations  of  this  Part. 

(c)  Any  surety  on  the  bond  of  a 
licensed  reservation  business  may  be 
relieved  from  liabilities  by  complying 
with  the  provisions  of  §  251.25  of  this 
Title. 

Subpart  C— General  Business 
Practices 

§  25 1 . 1 4    Trade  confined  to  premises. 

The  licensee  shall  confine  all  trade  on 
the  reservation  to  the  premises  specified 
in  the  license. 

§  25 1 . 1 5    Posting  of  license. 

The  licensee  of  a  reservation  business 
shall  display  its  reservation  business 
license  in  a  prominent  place  where  it  is 
legible  to  customers. 

§  25 1 . 1 6    Credit  at  trader's  rlsl(. 

Credit  given  Indians  will  be  at  the 
licensee's  own  risk,  as  no  assistance 
will  be  given  by  Government  officials  in 
the  collection  of  debts  against  Indians. 

§  251.17    Reservation  business  practices. 

(a)  Except  as  provided  in  subsection 
(b)  of  this  section,  each  licensee  or 
permittee  must  comply  with  all  laws 
governing  retail  businesses  of  the  state 
in  which  the  licensee  is  doing  business. 
A  violation  of  such  state  laws  or  of 
applicable  tribal  laws  governing  retail 
businesses  is  a  violation  of  the 
regulations  of  this  Part. 

(b)  This  section  does  not  require  any 
licensee  to  obtain  a  state  license,  pay 
st^te  fees  or  obtain  bond  required  by 
state  laws. 

(c)  Any  violation  by  a  licensee  of  any 
federal  law  governing  retail  businesses 
is  also  a  violation  of  the  regulations  of 
this  Part. 

Subpart  D— Enforcement  Powers, 
Procedures  and  Remedies 

§  251.18    Penalty  and  forfeiture  of 
merchandise. 

Any  person  who  either  resides  as  a 
reservation  business  owner  within  the 
exterior  boundaries  of  a  reservation  or 
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:,     introduces  or  attempts  to  introduce 
goods  or  to  trade  therein  without  a 
license  or  permit  shall  forfeit  all 
merchandise  offered  for  sale  to  the 
Indians  or  found  in  the  person's 
possession  and  is  liable  to  a  penalty  of 
five  hundred  dollars  ($500).  This  section 
may  be  enforced  by  commencing  an 
action  in  the  appropriate  United  States 
District  Court  under  the  provisions  of  28 
U.S.C.  9  1345. 

§  25 1 .  19    Revocation  of  licente  and  lease 
and  recovery  on  bond. 

V      The  reservation  business  owner  is 
subject  to  revocation  of  license  and 

,  tribal  lease  and  recovery  on  the  bond  in 
whole  or  in  part  in  the  event  of  any 
violation  of  the  regulations  of  the  Part 
after  a  show  cause  proceeding  according 
to  the  provisions  of  i  251.23. 

§  25 1 .20    Cease  and  desist  orders. 

(a)  If  the  Commissioner  believes  that 
violation  of  the  regulations  in  this  Part  is 
occurring,  the  Commissioner  may  order 
the  person  believed  to  be  in  violation  to 
show  cause  according  to  the  provisions 
of  §  251.23  why  a  cease  and  desist  order 
should  not  be  issued. 

(b)  If  the  person  accused  of  the 
violations  fails  to  show  cause  at  the 
hearing  why  such  an  order  should  not 
issue,  the  Commissioner  shall  issue  the 
order. 

(c)  A  person  subject  to  a  cease  and 
desist  order  issued  under  this  section 
who  violates  the  order  is  liable  to 
revocation  of  license  after  a  show  cause 
proceeding  according  to  the  provisions 
of  §251.23  of  this  Part. 

(d)  The  Commissioner  may  close  any 
reservation  business  subject  to  the 
provisions  of  this  Part  that  does  not  hold 
a  valid  license  or  temporary  permit. 

§251.21    Periodic  review  of  performance. 

(a)  The  Commissioner  shall  review 
licenses  at  ten  (10)  year  intervals  to 
determine  whether  or  not  the  business  is 
operating  in  accordance  with  these 
regulations  and  all  other  applicable  laws 
and  regulations. 

(b)  If,  as  a  result  of  the  review 
provided  in  paragraph  (a)  of  this  section, 
the  Commissioner  Tmds  that  the  licensee 

/^as  repeatedly  violated  these 
Angulations,  the  Commissioner  may 
^rder  the  licensee  to  show  cause 
riccording  to  the  provisions  of  S  251.23 
f  Why  the  licensee's  license  should  not  be 
I  fevoked. 

(c)  If  the  licensee  fails  to  show  cause 
why  the  license  should  not  be  revoked, 
the  Commissioner  shall  revoke  the 
license. 


§  251.22    Price  monitoring  and  control 

(a)  A  reservation  business  may  not 
charge  its  customers  unfair  or 
unreasonable  prices. 

(b)  To  insure  compliance  with  this 
section,  the  Commissioner  shall 
annually  perform  audits  as  provided  in 
S  251.25(b).  In  performing  those  audits 
the  Commissioner  may  inspect  all 
original  books,  records,  and  other 
evidences  of  the  cost  of  doing  business. 
In  addition,  at  least  once  a  year  the 
Commissioner  shall  cause  to  be  made  a 
survey  of  the  prices  of  flour,  sugar,  fresh 
eggs,  lard,  coffee,  ground  beef,  bread, 
cheese,  fresh  milk,  canned  fruit,  and 
such  other  goods  as  the  Commissioner 
deems  appropriate  in  all  stores  licensed 
under  these  regulations  and  in  a 
representative  number  of  similar  stores 
located  in  communities  immediately 
adjoining  the  reservations.  The  results 
of  the  survey  shall  be  posted  publicly, 
sent  to  each  licensed  business,  and 
made  available  to  the  appropriate 
agency  of  the  tribal  government.  Copies 
of  the  survey  shall  be  available  at  the 
office  of  the  Area  Director. 

(c)  If  the  Commissioner  flnds  that  a 
reservation  business  is  charging  higher 
prices,  especially  for  basic  consumer 
commodities,  than  those  charged  on  the 
average  based  on  the  studies  conducted 
under  the  provisions  of  paragraph  (b)  of 
this  section,  the  Commissioner  may 
order  the  business  owner  to  show  cause 
under  the  provisions  of  S  251.23  why  an 
order  should  not  be  issued  to  reduce 
prices.  If  the  Commissioner  determines 
that  the  prices  charged  by  the  business 
are  not  economically  justiHed,  based  on 
all  of  the  information,  then  the 
Commissioner  may  order  the  business  to 
reduce  its  price  on  all  items  determined 
to  be  priced  too  high  to  a  reasonable 
price  as  determined  by  the 
Commissioner,  but  in  no  event  to  a 
lower  price  than  the  cost  of  the  item 
increased  by  a  reasonable  mark-up. 

§  251.23    Show  cause  procedures. 

(a)  When  the  Commissioner  believes 
there  has  been  a  violation  of  this  Part 
the  Commissioner  shall  serve  the 
licensee  with  written  notice  setting  forth 
in  detail  the  nature  of  the  alleged 
violation  and  stating  what  remedial 
action  the  Commissioner  proposes  to 
take. 

(b)  The  licensee  shall  have  ten  (10) 
days  from  the  date  of  receipt  of  notice  in 
which  to  show  cause  why  the 
contemplated  remedial  action  should 
not  be  ordered. 

(c)  If  within  the  ten  (10)  day  period  the 
Commissioner  determines  that  the 
violation  may  be  corrected  and  the 
licensee  agrees  to  take  the  necessary 
corrective  measure,  the  licensee  shall  be 


given  the  opportunity  to  take  the 
necessarj'  corrective  measures. 

(d)  If  the  licensee  fails  within  a 
reasonable  time  to  correct  the  violation 
or  to  show  cause  why  the  contemplated 
remedial  action  should  not  be  ordered, 
the  Commissioner  shall  order  the 
appropriate  remedial  action. 

(c)  If  the  Commissioner  orders 
remedial  action  the  licensee  may  appeal 
under  the  provisions  of  Part  2  of  this 
Title  not  later  than  thirty  (30)  days  after 
the  date  on  which  the  remedial  action  is 
ordered. 

S  251.24    Procedures  to  cancel  i]at>tNty  on 
bond. 

(a)  Any  surety  who  wishes  to  be 
relieved  from  liability  arising  on  a  bond 
issued  under  this  Part  shall  Hie  with  the 
Commissioner  a  statement  in  writing 
setting  forth  the  desire  of  the  surety  to 
be  relieved  of  liability  and  the  reasons 
therefor. 

(b)  The  surety  shall  mail  a  copy  of  the 
statement  by  certified  mail,  return 
receipt  requested,  to  the  last  known 
address  of  the  licensee  named  in  the 
bond. 

(c)  Twenty  (20)  days  after  the 
statement  required  in  paragraph  (b)  of 
this  section  is  mailed  to  the  licensee  and 
the  statement  required  in  paragraph  (a) 
of  this  section  is  Hied  with  the 
Commissioner,  the  surety  is  released 
from  all  liability  thereafter  arising  on  the 
bond. 

(d)  If  the  licensee  does  not  have  other 
bond  sufTicient  to  meet  the  requirements 
of  this  Part  or  has  not  executed  and  filed 
a  new  or  substitute  bond  within  twenty 
(20)  days  after  the  service  of  the 
statement,  the  Commissioner  shall 
declare  the  license  void. 

(e)  No  surety  is  released  from  liabilify 
under  the  bond  for  claims  which  arose 
prior  to  the  issuance  of  the 
Commissioner's  order  releasing  the 
surety. 

S  251.25    Records,  reports  and  obligations 
of  reservation  business  owners. 

(a)  The  Commissioner  may,  in 
consultation  with  interested  persons  and 
agencies,  promulgate  a  model 
bookkeeping  system  for  use  in 
reservation  businesses.  Until  such 
model  bookkeeping  system  is 
promulgated,  each  business  owner  shall 
keep  records  in  accordance  with 
generally  accepted  accounting 
pnnciples. 

(b)  Each  reservation  business  owner 
shall  nie  with  the  Area  Director  an 
annual  report  on  or  before  April  15  in  a 
form  approved  by  the  Commissioner. 
Reports  shall  be  subject  to  a  yearly 
audit  The  reports  shall  contain  the 
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names  and  respective  interests  of  al! 
persons  participating  in  the  business. 

(c)  The  business  owner  or  an 
employee  shall  necord  all  sales  and 
purchases  whether  for  cash  or  credit. 
The  owner  or  aa  employee  shall  supply 
the  customer  wi(h  a  copy  of  the  sales 
transaction  containing  a  description  of 
the  article  purchased  or  sold,  the  date  of 
the  transaction,  and  the  price.  A  cash 
register  receipt  oomplies  with  this 
paragraph  for  grocery  or  dry  goods 
purchases  for  caph. 

(d)  The  licensae  shall  keep  a  duplicate 
copy  of  any  writing  required  by 
paragraph  (c)  of  Ihis  section  for  a  period 
of  not  less  than  three  (3]  years  and  shall 
provide  the  customer  or  the  customer's 
representative  one  copy  of  those 
writings  upon  request. 

Subpart  E— Limited  Applicability  on 
Some  Reservations 

§  251.26    Provisiofis  subject  to  exemption. 

Reservations  or  portions  of 
reservations  identified  in  §  251.28  of  this 
Part  are  exempt  from  the  provisions  of 
§§  251.5(c).  251.9Jb),  251.13.  251.21. 
251.22.  251.24  and  251.25. 

§  251.27    Standards  for  partial  exemptions. 

(a)  The  Commissioner  may  revise  the 
list  of  partially  ejiempted  areas  in 

S  251.28  of  this  P^rt  by  adding  areas  to 
the  list  or  deleting  them  from  the  list. 
Additional  areas  Will  be  exempted  only 
if  the  Commissioiier  finds  that  Indian 
consumers  in  the  areas  under 
consideration  are  adequately  protected 
without  requiring  compliance  with  the 
provisions  listed  n  §  251.26  of  this  Part. 
Listed  areas  will  \ie  deleted  form  the  list 
only  if  the  Commissioner  finds  that 
requiring  compliarVfce  with  the 
provisions  listed  in  §  251.26  of  this  Part 
in  such  areas  is  necessary  to  provide 
adequate  protectibn  to  Indian 
consumers  in  the  breas  under 
consideration. 

(b)  Such  findinj  s  shall  be  based  on 
factors  including,  but  not  limited  to.  the 
following: 

(1)  The  degree  (if  competition 
encountered  by  li  ;ense#s  in  the  area 
under  considerati  an  form  other 
businesses  both  on  and  off  the 
reservation. 

(2)  The  ability  of  Indian  consumers  to 
shop  at  other  bus^esses  that  provide 
similar  goods  or  stervices  either  on  or  off 
the  reservation. 

(3)  Whether  or  f  ot  the  businesses  in 
the  area  under  cotisideration  have 
engaged  in  the  pa»t  in  the  types  of 
abuses  that  the  pdovisions  of  this  Part 
seek  to  prevent. 


(4)  The  percentage  of  the  consumers 
served  by  the  businesses  in  the  affected 
area  who  are  not  Indian. 

§  251.20    Exempted  reservations. 

The  following  reservations  or  parts  of 
reservations  are  exempt  from  those 
provisions  listed  in  S  251.26  of  this  Part: 

(a)  All  reservations  in  Nebraska. 

(b)  All  reservations  in  North  Dakota. 

(c)  All  reservations  in  South  Dakota 
except  the  Pine  Ridge  reservation. 

(d)  All  reservations  in  New  Mexico 
except: 

(1)  Acoma  Pueblo. 

(2)  Cochiti  Pueblo. 

(3)  Jemez  Pueblo. 

(4)  Santa  Domingo  Pueblo." 

(5)  San  Felipe  Pueblo. 

(6)  Zia  Pueblo. 

[7]  Ramah  Reservation. 

(e)  All  reservations  in  Colorado. 

(f)  All  reservations  in  Oklahoma. 

(g)  All  reservations  in  Kansas, 
(h)  All  reservations  in  Montana, 
(i)  All  reservations  in  Florida. 

(j)  The  Cherokee  Reservation  in  North 
Carolina. 

(k)  All  reservations  in  Maine. 

(1)  The  Choctaw  Reservation  in 
Mississippi. 

(m)  The  Metlakatla  Reservation  in 
Alaska. 

(n)  All  reservations  in  Minnesota 
except  the  Red  Lake  Reservation. 

(0)  All  reservations  in  Wisconsin, 
(p)  The  Sac  and  Fox  Reservation  in 

Iowa, 
(q)  All  reservations  in  Arizona  except: 

(1)  Papago  Reservation. 

(2)  The  Supai  community  on  the 
Havasupai  Reservation. 

(3)  The  Peach  Springs  community  on 
the  Hualapai  Reservation. 

(4)  Cibicue  community  on  the  White 
Mountain  Apache  Reservation. 

(5)  The  Owyhee  community  on  the 
Duck  Valley  Reservation. 

(6)  The  fort  McDermitt  community  on 
the  Fort  McDermitt  Reservation. 

(7)  The  Yomba  community  on  the 
Yomba  Reservation. 

(r)  All  reservations  in  Utah  except  the 
Ouray,  Randelett  and  While  Rock 
communities  of  the  Unitah  and  Ouray 
Reservation. 

(s)  All  reservations  in  Washington 
except  the  Makah  Reservation. 

(t)  All^reservations  in  Oregon. 

(u)  All  reservations  in  Idaho. 

(v)  All  reservations  in  California. 

(w)  The  Wind  River  Reservation  in 
Wyoming. 

Thomas  W.  Fredericks. 
Acting  Deputy  Assistant  Secretary — Indian 
Affairs. 
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DEPARTMENT  OF  JUSTICE 
Office  of  the  Attorney  General 
28  CFR  Part  59 

Guidelines  on  Mettiods  of  Obtaining 
Documentary  Materials  Held  by  Third 
Parties 

agency:  Department  of  Justice. 
action:  Proposed  rule. 

summary:  As  required  by  Title  II  of  the 
Privacy  Protection  Act  of  1980  (Pub.  L 
96-440.  S  201.  et  seq..  42  U.S.C.  2000aa- 
11.  et  seq..  these  guidelines  will  govern 
the  methods  used  by  all  federal  officers 
and  employees  to  obtain  documentary 
materials  in  the  possession  of  persons 
who  are  neither  suspects  in  an  offense 
nor  closely  related  to  such  suspects.  The 
primary  purpose  of  these  guidelines  is  to 
limit  the  use  of  search  warrants  to 
obtain  documentary  materials  held  by 
third  parties  when  less  intrusive  but 
equally  effective  alternative  means  of 
obtaining  such  materials  exist. 

date:  Comments  must  be  submitted  on 
or  before  February  5. 1981. 

ADDRESS:  Comments  may  be  mailed  to: 
The  Assistant  Attorney  General. 
Criminal  Division,  United  States 
Department  of  Justice,  Room  2107  Main 
Justice,  Washington,  D.C.  20530. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Ellen  Warlow,  Criminal  Division. 
United  States  Department  of  Justice. 
Room  2209  Main  Justice,  Washington. 
D.C.  20530.  (202)  633-3645. 

Accordingly,  under  the  authority  of 
Title  II  of  the  Privacy  Protection  Act  of 
1980,  Pub.  L.  96-440.  §  201.  et  seq..  42 
U.S.C.  2000aa-ll.  et  seq..  the  Attorney 
General  proposes  to  issue,  as  a  new  Part 
59  to  Title  28.  Code  of  Federal 
Regulations,  guidelines  on  methods  of 
obtaining  documentary  materials  held 
by  third  parties  to  read  substantially  as 
follows: 

Dated:  December  29. 1980. 

Philip  B.  Heymann. 

Assistant  Attorney  General.  Criminal 
Division. 

PART  59— GUIDELINES  ON  METHODS 
OF  OBTAINING  DOCUMENTARY 
MATERIALS  HELD  BY  THIRD  PARTIES 

Sec. 

59.1  Introduction. 

59.2  Definitions. 

59.3  Applicability. 

59.4  Procedures. 

59.5  Sanctions. 

Authority:  Title  U  of  the  Privacy  Protection 
Act  of  1980  (Pub.  L  9&-440.  §  201.  et  seq..  42 
U.S.C.  2000aa-ll,  et  seq.) 
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9  59.1    Introduction. 

(a)  A  search  for  documentary 
materials  necessarily  involves 
intrusions  into  personal  privacy.  First. 
the  privacy  of  a  person's  home  or  office 
may  be  breached.  Second,  the  execution 
of  such  a  search  may  require 
examination  of  private  papers  within  the 
scope  of  the  search  warrant,  but  not 
themselves  subject  to  seizure.  In 
addition,  where  such  a  search  involves 
intrusions  into  professional,  confldential 
relationships,  the  privacy  interests  of 
other  persons  are  also  implicated. 

(b)  It  is  the  responsibility  of  federal 
officers  and  employees  to  recognize  the 
importance  of  these  personal  privacy 
interests,  and  to  protect  agianst 
unnecessary  intrusions.  Generally,  when 
documentary  materials  are  held  by  a 
disinterested  third  party,  a  subpoena, 
administrative  summons,  or 
governmental  request  will  be  an 
effective  alternative  to  the  use  of  a 
search  warrant  and  will  be  considerably 
less  intrusive.  The  purpose  of  the 
guidelines  set  forth  in  this  part  is  to 
assure  that  federal  officers  and 
employees  do  not  use  search  and 
seizure  to  obtain  documentary  materials 
in  the  possession  of  disinterested  third 
partries  unless  reliance  on  alternative 
means  would  substantially  jeopardize 
their  avialability  (e.g.,  by  creating  a  risk 
of  destruction,  etc.)  or  usefulness  (e.g., 
by  detrimentally  delaying  the 
investigation,  destroying  a  chain  of 
custody,  etc.).  Therefore,  the  guidelines 
in  this  part  establish  certain  criteria  and 
procedural  requirements  which  must  be 
met  before  a  search  warrant  may  be 
used  to  obtain  documentary  materials 
held  by  disinterested  third  parties.  The 
guidelines  in  this  part  are  not  intended 
to  inhibit  the  use  of  less  intrusive  means 
of  obtaining  documentary  materials 
such  as  the  use  of  a  subpoena, 
summons,  or  formal  or  informal  request. 

§59.2    Definitions. 
As  used  in  this  part — 
(a)  The  term  "attorney  for  the 
government"  shall  have  the  same 
meaning  as  is  given  that  term  in  Rule 
54(c)  of  the  Federal  Rules  of  Criminal 
Procedure; 

'  (b)  The  term  "designee"  of  the 
Attorney  General  means  any  official  of 
the  Department  of  Justice  at  the  level  of 
Deputy  Assistant  Attorney  General  or 
above,  who  has  been  specifically 
designated  by  the  Attorney  General  to 
^prove  search  warrant  applications 
«verned  by  subsection  3(b)  of  this  part. 
)  \(c)  The  term  "disinterested  third 
P  <rty"  means  a  person  or  organization 
n^t  reasonably  believed  to  be — 


(1)  A  suspect  in  the  criminal  offense  to 
which  the  materials  sought  under  these 
guidelittes  relate;  or 

(2)  Related  by  blood  or  marriage  to 
such  a  suspect: 

(d)  The  term  "documentary  materials" 
means  any  materials  upon  which 
information  is  recorded,  and  includes, 
but  is  not  limited  to.  written  or  printed 
materials,  photographs,  films  or 
negatives,  audio  or  video  tapes,  or 
materials  upon  which  information  is 
electronically  or  magnetically  recorded. 
but  does  not  include  materials  which 
constitute  contraband,  the  fruits  or 
instrumentalities  of  a  crime,  or  things 
otherwise  criminally  possessed;  and 

(e)  The  term  "law  enforcement 
officer"  shall  have  the  same  meaning  as 
the  term  "federal  law  enforcement 
officer"  as  defined  in  Rule  41(h)  of  the 
Federal  Rules  of  Criminal  Procedure. 

9  59.3    Applicability. 

(a)  The  guidelines  set  forth  in  this  part 
apply,  pursuant  to  Title  11  of  the  Privacy 
Protection  Act  of  1980  (Pub.  L  96-440. 

9  201,  et  seq..  42  U.S.C.  2000aa-ll.  et 
seq.),  to  the  procedures  used  by  any 
federal  officer  or  employee,  in 
connection  with  the  investigation  or 
prosecution  of  a  criminal  o^ense,  to 
obtain  documentary  materials  in  the 
private  possession  of  a  disinterested 
third  party. 

(b)  The  guidelines  set  forth  in  this  part 
do  not  apply  to:  (1)  Audits, 
examinations,  or  regulatory  or 
compliance  inspections  pursuant  to 
federal  statute  or  the  terms  of  a  federal 
contract; 

(2)  Governmental  access  to 
documentary  materials  for  which  valid 
consent  has  been  obtained;  or 

(3)  Methods  of  obtaining  documentary 
materials  whose  location  is  known  but 
which  have  been  abandoned  or  which 
cannot  be  obtained  through  subpoena  or 
request  because  they  are  in  the 
possession  of  a  person  whose  identity  is 
unknowTi  and  cannot  with  reasonable 
effort  be  ascertained. 

(c)  The  use  of  search  and  seizure  to 
obtain  documentary  materials  which  are 
believed  to  be  possessed  for  the  purpose 
of  disseminating  to  the  public  a  book, 
newspaper,  broadcast  or  other  form  of 
public  communication  is  subject,  in 
addition  to  any  limitations  or 
requirements  imposed  by  the  guidelines,  - 
in  this  part  to  the  limitations  set  out  in 
Title  I  of  the  Privacy  Protection  Act  of 
1980  (Pub.  L.  96-440,  9  101.  et  seq..  42 
U.S.C.  2000aa.  et  seq.). 

§  59.4    Procedures. 

(a)  Provisions  governing  the  use  of 
search  warrants  generally.  (1)  A  search 
warrant  should  not  be  used  to  obtain 


documentary  materials  believed  to  be  in 
the  private  possession  of  a  disinterested 
third  party  unless  it  appears  diat  the  use 
of  a  subpoena,  summons,  request  or 
other  less  intrusive  alternative  means  of 
obtaining  the  materials  would 
substantially  joepardize  the  availability 
or  usefulness  of  the  materials  sought 
and  the  application  for  the  warrant  has 
been  authorized  as  provided  in 
paragraph  (2)  below. 

(2)  No  federal  officer  or  employee 
shall  apply  for  a  warrant  to  search  for 
and  seize  documentary  materials 
believed  to  be  in  the  private  possession 
of  a  disinterested  third  party  unless  the 
application  for  the  ^arrant  has  been 
authorized  by  an  attorney  for  the 
government  Provided,  however,  that  In 
an  emergency  situation  in  which  the 
immediacy  of  the  need  to  seize  the 
materials  does  not  permit  an 
opportunity  to  secure  the  authorization 
of  an  attorney  for  the  government  the 
application  may  be  authorized  by  a 
supervisory  law  enforcement  officer  in 
the  applicant's  department  or  agency,  if 
'  the  appropriate  United  States  Attorney 
is  notified  of  the  authorization  and  the 
basis  for  justifying  such  authorization 
under  this  part  within  24  hours  of  the 
authorization. 

(b)  Provisions  governing  the  use  of 
search  warrants  which  may  intrude 
upon  professional  confidential 
relationships.  (1)  A  search  warrant 
should  not  be  used  to  obtain 
documentary  materials  believed  to  be  in 
the  private  possession  of  a  disinterested 
third  party  physician,  lawyer, 
psychiatrist  or  clergyman,  under 
circumstances  in  which  the  materials 
sought,  or  other  materials  likely  to  be 
reviewed  during  the  execution  of  the 
warrant  contain  confidential 
information  on  patients  or  clients  which 
was  furnished  for  the  purposes  of 
professional  counseling  or  treatment 
unless — 

(i)  It  appears  that  the  use  of  a 
subpoena,  summons,  request  or  other 
less  intrusive  alternative  means  of 
obtaining  the  materials  would  ' 
substantially  jeopardize  the  availability 
or  usefulness  of  the  materials  sought 

(ii)  Access  to  the  documentary 
materials  appears  to  be  of  substantial 
importance  to  the  investigation  or 
prosecution  for  which  they  are  sought 
and 

(iii)  The  application  for  the  warrant 
has  been  approved  as  provided  in 
paragraph  (2)  below. 

(2)  No  federal  officer  or  employee 
shall  apply  for  a  warrant  to  search  for 
and  seize  documentary  materials 
believed  to  be  in  the  private  possession 
of  a  disinterested  third  party  physician, 
lawyer,  psychiatrist  or  clergyman  under 
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the  circumstandes  described  in 
paragraph  (1)  above,  unless,  upon  the 
recommendatioti  of  the  United  States 
Affomey,  the  Ajttorney  General  or  his 
designee  has  authorized  the  application 
for  the  warrantJ  Provided,  however,  that 
in  an  emergency  situation  in  which  the 
immediacy  of  tqe  need  to  seize  the 
materials  does  ^ot  permit  an 
opportunity  to  iecure  the  authorization 
of  the  Attorney  jGeneral  or  his  designee, 
the  application  ^ay  be  authorized  by 
the  United  States  Attorney  if  the 
Attorney  Gencnal  or  his  designee  is 
notified  of  the  authorization  and  the 
basis  for  justify  ng  such  authorization 
under  this  part  'vithin  72  hours  of  the 
authorization. 

(3)  Whenever  possible,  a  request  for 
authorization  bi'  the  Attorney  General 
or  his  designee  i)f  a  search  warrant 
application  pursuant  to  paragraph  (2J 
above  shall  be  i|iade  in  writing  and  shall 
include: 

(i)  The  application  for  the  warrant; 
and 

(ii)  A  brief  de  icription  of  the  facts  and 
circumstances  advanced  as  the  basis  for 
recommending  authorization  of  the 
application  und^r  this  part. 
If  a  request  for  Authorization  of  the 
application  is  mjade  orally  or  if,  in  an 
emergency  situation,  the  application  is 
authorized  by  the  United  States 
Attorney  as  proyided  in  paragraph  (2) 
above,  a  writtert  record  of  the  request 
including  the  materials  specified  in 
subparagraphs  (i]  and  (ii]  shall  be 
transmitted  to  the  Attorney  General  or 
his  designee  within  7  days.  The 
Attorney  General  or  his  designee  shall 
keep  a  record  of  the  disposition  of  all 
requests  for  authorizations  of  search 
warrant  applications  made  under  this 
subsection  (b).  | 

(4)  A  search  warrant  authorized  under 
paragraph  (2)  above  shall  be  executed  in 
such  a  manner  qs  to  minimize  to  the 
greatest  extent  practicable  scrutiny  of 
confidential  ma<  erials. 

(5)  Although  i  is  impossible  to  define 
the  full  range  of  additional  doctor-like 
therapeutic  or  CDunseling  relationships 
which  involve  t|e  divulging  of  private 
information,  thel  United  States  Attorney 
should  determinte  whether  a  search  for 
documentary  materials  held  by  other 
disinterested  third  party  professionals 
involved  in  such  relationships  (e.g., 
psychologists  oif  psychiatric  social 
workers)  wouldjimplicate  the  special 
privacy  concernk  which  are  addressed 
in  this  subsection.  If  the  United  States 
Attorney  determines  that  such  a  search 
would  require  review  of  extremely 
confidential  information  furnished  or 
retained  for  the  surposes  of  professional 
counseling  or  tn  atment,  the  provisions 


of  this  subsection  should  be  applied. 
Otherwise  at  a  minimum,  the 
requirements  of  subsection  (a)  must  be 
met. 

(c)  Considerations  bearing  on  choice 
of  methods.  In  determining  whether,  as 
an  alternative  to  the  use  of  a  search 
warrant,  the  use  of  a  subpoena  or  other 
less  intrusive  means  of  obtaining 
documentary  materials  would 
substantially  jeopardize  the  availability 
or  usefulness  of  the  materials  sought, 
the  following  factors,  among  others, 
should  be  considered: 

(1]  Whether  it  appears  that  the  use  of 
a  subpoena  or  other  alternative  which 
gives  advance  notice  of  the 
government's  interest  in  obtaining  the 
materials  would  be  likely  to  result  in  the 
destruction,  alteration,  concealment,  or 
transfer  of  the  materials  sought; 
considerations  bearing  on  this  issue  may 
include: 

(i)  Whether  a  suspect  has  access  to 
the  materials  sought; 

(ii)  Whether  there  is  a  close 
relationship  of  friendship,  loyalty,  or 
sympathy  between  the  possessor  of  the 
materials  and  a  suspect; 

(iii)  Whether  the  possessor  of  the 
materials  is  under  the  domination  or 
control  of  a  suspect; 

(iv)  Whether  the  possessor  of  the 
materials  has  an  interest  in  preventing 
the  disclosure  of  the  materials  to  the 
government; 

(v)  Whether  the  possessor's 
willingness  to  comply  with  a  subpoena 
or  request  by  the  government  would  be 
likely  to  subject  him  to  intimidation  or 
threats  of  reprisal;  ^ 

(vi)  Whether  the  possessor  has 
previously  acted  to  obstruct  a  criminal 
investigation  or  judicial  proceeding  or 
refused  to  comply  with  or  acted  in 
defiance  of  court  orders;  or 

(vii)  Whether  the  possessor  has 
expressed  an  intent  to  destroy,  conceal, 
alter,  or  transfer  the  materials; 

(2)  The  immediacy  of  the 
government's  need  to  obtain  the 
materials;  considerations  bearing  on  this 
issue  may  include: 

(i)  Whether  the  immediate  seizure  of 
the  materials  is  necessary  to  prevent 
injury  to  persons  or  property; 

(ii)  Whether  the  prompt  seizure  of  the 
materials  is  necessary  to  preserve  their 
evidentiary  value;  or 

(iii)  Whether  delay  in  obtaining  the 
materials  would  significantly  jeopardize 
an  ongoing  investigation  or  prosecution. 
The  fact  that  the  disinterested  third 
party  possessing  the  materials  may  have 
grounds  to  challenge  a  subpoena  or 
other  legal  process  is  not  in  itself  a 
legitimate  basis  for  the  use  of  a  search 
warrant. 


SS9.9    SanctkMW. 

(a)  Any  federal  o^icer  or  employee 
violating  the  guidelines  set  forth  in  this 
part  shall  be  subject  to  appropriate 
administrative  disciplinary  action  by  the 
agency  or  department  by  which  he  is 
employed. 

(b)  Pursuant  to  section  202  of  the 
Privacy  Protection  Act  of  1980  (Pub.  L 
96-440,  S  202,  42  U.S.C.  2000aa-12),  an 
issue  relating  to  the  compliance,  or  the 
failure  to  comply,  with  the  guidelines  set 
forth  in  this  may  not  be  litigated,  and  a 
court  may  not  entertain  such  an  issue  as 
the  basis  for  the  suppression  or 
exclusion  of  evidence. 

|FR  Doc.  H1-3M  Filed  l-«-ei;  B:4S  am| 
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DEPARTMENT  OF  LABOR 

Office  of  Pension  and  Welfare  Benefit 
Programs 

29  CFR  Part  2520 

Summary  Annual  Report  Furnished 
Participants  and  Beneficiaries  of 
Employee  Benefit  Plans,  Amendments 
and  Corrections 

agency:  Department  of  Labor. 
ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  document  contains 
proposed  amendments  to  the 
Department  of  Labor  regulation 
governing  the  summary  annual  report 
(SAR)  furnished  participants  and 
beneficiaries  of  certain  employee  beneflt 
plans  under  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA). 
These  amendments  are  necessary  in 
order  to  accommodate  the  summary 
annual  report  requirements  to  the 
triennial  filing  system  recently 
implemented  for  certain  small  employee 
benefit  plans  filing  the  annual  report. 
The  amendments  will  require  small 
plans  filing  Form  5500-R  to  furnish  a 
copy  of  that  form  to  participants  and 
beneficiaries  in  lieu  of  furnishing  the 
summary  annual  report  in  those  years 
for  which  the  Form  5500-R  is  filed.  The 
SAR  requirements  remain  generally 
unchanged  for  plans  filing  Form  5500 
and  for  small  plans  in  those  years  for 
which  the  Form  5500-C  or  the  Form 
5500-K  is  filed.  The  document  also 
contains  several  minor  corrections  to 
the  regulation  and  the  attached 
appendix. 

DATES:  The  amendments,  if  adopted, 
would  be  effective  30  days  after 
publication  in  the  Federal  Register; 
comments  on  these  proposals  must  be 
submitted  on  or  before  March  9, 1981. 
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ADDRESSES:  Written  comments 
(preferably  three  copies)  should  be 
submitted  to  the  Division  of  Reporting 
and  disclosure.  Pension  and  Welfare 
Benefit  Programs.  Room  N-4508,  Frances 
Perkins  Department  of  Labor  Building.% 
Washington.  D.C.  20216.  Attention: 
Summary  Annual  Report  Amendments. 
All  comments  should  be  clearly 
referenced  to  the  section  of  the 
regulation  to  which  they  apply.  All 
written  comments  will  be  available  for 
public  inspection  at  the  Public 
Disclosure  Room.  Pension  and  Welfare 
Benefit  Programs.  Department  of  Labor, 
Room  N-4677.  200  Constitution  Avenue. 
N.W..  Washington.  DC.  20216. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  L.  Roberts  III,  Office  of  Reporting 
and  Plan  Standards,  Division  of 
Reporting  and  Disclosure,  Pension  and 
Welfare  Benefit  Programs.  U.S. 
Department  of  Labor.  Washington,  D.C. 
20216,  (202)  52J-8885.  (This  is  not  a  toll 
free  number). 

SUPPLEMENTARY  INFORMATION:  Section 

104(b)(3)  of  ERISA  and  regulation 
section  2520.104b-10  require  (except  as 
provided  in  subsection  (f)  of  the 
regulation]  the  administrator  of  an 
employee  benefit  plan  to  furnish 
annually  to  each  participant  of  such 
plan  and  to  each  beneficiary  receiving 
benefits  under  an  employee  pension 
benefit  plan  a  summary  annual  report 
(SAR)  which  summarizes  the 
information  included  in  the  annual 
report  and  which  conforms  to  the 
requirements  of  the  regulation  as  to 
form,  style  and  content.  The  Department 
has  recently  implemented  a  new 
triennial  reporting  system  beginning 
with  the  1980  plan  year  under  which 
small  plans  are  required  to  file  a 
detailed  financial  report  (Forms  5500-C 
or  5500-K)  only  every  third  year,  and  a 
brief  registration  statement  (Form  5500- 
R)  in  the  two  intervening  years  (45  FR 
51446,  August  1,  1980). 

A  number  of  persons  who  submitted 
comments  on  the  proposal  to  adopt  a 
triennial  reporting  system  raised  the 
question  of  the  status  of  the  SAR  under 
such  a  system.  It  was  suggested  that  the 
current  required  SAR  forms  would  be 
incompatible  with  the  information  filed 
under  the  new  system  on  Form  5500-R. 
The  Department  agrees  that  the  present 
SAR  requirements  should  be  changed  to 
accommodate  the  new  Form  5500-R.  The 
information  that  is  to  be  included  in  the 
preset  SAR  forms  prescribed  in  section 
252in04b-10  is  for  the  most  part  not 
coqjalned  on  the  5500-R.  Therefore,  it 
woillnl  be  inconsistent  with  objectives  of 


the  triennial  system  and  burdensome  to 
require  small  plans  to  prepare  such 
information  In  those  years  in  which  they 
file  the  5500-R 

Accordingly,  the  proposed  revisions 
would  require  the  annual  disclosure  of 
such  plan  information  as  is  consistent 
with  the  information  reported  that  year 
to  the  Department  on  Form  5500-C. 
5500-K  or  5500-R.  The  proposed 
revisions  would  require  administrators 
of  small  plans  to  distribute  to 
participants  and  beneficiaries  copies  of 
the  Form  5500-R  itself  in  lieu  of  the 
present  SAR  form  for  those  years  for 
which  form  5500-R  is  filed  as  an  annual 
return.  The  revisions  should  make 
compliance  with  the  SAR  requirements 
convenient  for  small  plans  filing  under 
the  triennial  reporting  system,  and  also 
provide  annual  disclosure  to  plan 
participants  and  beneficiaries,  as 
contemplated  in  the  statute. 

The  Department  has  determined  that 
these  proposed  amendments  are 
"significant"  within  the  meaning  of 
Department  of  Labor  guidelines  (44  FR 
5570.  January  26, 1979)  issued  to 
implement  Executive  Order  12044  (43  FR 
12661.  March  24, 1978). 

This  regulation  is  proposed  under  the 
authority  in  sections  104. 109, 110  and 
505  of  ERISA  (Pub.  L.  93-406.  88  Stat. 
847,  851,  894  (29  U.S.C.  1024. 1029,  1030. 
1135)). 

For  the  reasons  set  out  in  the 
preamble.  Part  2520  of  Chapter  XXV  of 
Title  29  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
as  follows: 

1.  Paragraph  (a),  the  introductory  text 
of  paragraphs  (b),  paragraph  (d)(1)  and 
(2),  the  first  sentence  of  paragraplr(e], 
paragraph  (f)(3),  and  the  Appendix  are 
all  revised;  paragraph  (c)  (3)  and  (4)  are 
amended. 

§  2S20.104I>-10    Sunmiary  Annual  Report. 

(a)  Oligation  to  furnish.  (1)  Except  as 
otherwise  provided  in  this  paragraph  (a) 
and  in  paragraph  (f)  of  this  section,  the 
administrator  of  any  empoloyee  benefit 
plan  shall  furnish  annually  to  each 
participant  of  such  plan  and  to  each 
beneficiary  receiving  benefits  under 
such  plan  a  summary'  annual  report 
conforming  to  the  requirements  of  this 
section.  Such  furnishing  of  the  summary 
annual  report  shall  take  place  in 
accordance  with  the  requirements  of 
§  2520.104b-l  of  this  part. 

(2)  The  administrator  of  any  employee 
benefit  plan  filing  Form  5500-R  under 
S  2520.104-41  shall  furnish  to  each 
participant  of  such  plan  and  to  each 
beneficiarj'  receving  benefits  under  such 
plan  a  copy  of  the  Form  5500-R  filed 


with  the  Department  in  place  of  the 
summary  annual  report  referred  to  in 
subparagraph  (a)(1).  Such  furnishing  of 
the  Form  5S00-R  shall  lake  place  in 
accordance  with  the  requirements  of 
S  2520.104b-l  of  this  part. 

(3)  Any  Form  5500-R  furnished  in 
accordance  with  subparagraph  (a)(2) 
shall  be  attached  to  a  completed  copy  of 
the  following  notice: 

Disclosure  of  Plan  Information  under  ERISA 

Attached  is  a  copy  of  the  Registration 
Statement  (Form  5500-R)  for  (name  of  plan) 
for  (period  covered  by  this  Regictration 
Statement).  The  RegisUation  Statement 
contains  information  about  the  plan  and  has 
been  filed  with  the  Internal  Revenue  Service 
under  the  Employee  Retirement  Income 
Security  Act  of  1974  (ERISA).  Department  of 
Labor  regulations  require  a  copy  of  the  Form 
5500-R  to  t>e  furnished  to  you  for  the  plan 
years  for  which  the  Form  5500-R  is  filed. 

You  also  have  the  right  to  receive  from  the 
plan  administrator  (see  item  2  on  5500-R).  on 
request,  a  copy  of  Schedule  A  (Insurance 
Information)  and  Schedule  B  (Actuarial 
Information),  which  were  filed  with  the 
attached  Form  550-R.  The  charge  to  cover 
copying  costs  will  be  ($        |  for  Schedules  A 
and  B.  or  |S        j  per  page  for  any  part 
thereof. 

You  also  have  the  legally  protected  right  to 
examine  these  documents  at  the  main  office 
of  the  plan  (addreas,  if  different  from  5500-R. 
item  2a),  (at  any  other  location  where  these 
documents  are  available  for  examination), 
and  at  the  U.S.  Department  of  Labor  in 
Washington,  D.C.  or  to  obtain  a  copy  from 
the  U.S.  Department  of  Labor  upon  payment 
of  copying  costs.  Requests  to  the  Department 
should  be  addressed  to:  Public  Disclosure 
Room.  N-4677.  Pension  and  Welfare  Benefit 
Programs.  Department  of  Labor.  200 
Constitution  Avenue.  N.W..  Washington.  D.C, 
20216. 

[Note, — Inapplicable  portions  of  this  notice 
may  be  omitted,] 

(b)  When  to  furnish.  Except  as 
otherwise  provided  in  this  paragraph 
(b).  the  summary  annual  report  required 
by  subparagraph  (a)(1)  of  this  section,  or 
the  Form  5500-R  and  attached  Notice 
required  under  subparagraphs  (a)(2)  and 
(a)3)  of  this  section,  shall  be  furnished  to 
participants  and  beneficiaries  within 
nine  months  after  the  close  of  the  plan 
year. 

(1)  •  *  * 

(2)  *  *  * 

(c)  Contents.  Style  and  Format.  *  *  • 

(3)  Form  for  Summaryr  Annual  Report 
Relating  to  Pension  Plans. 

Your  Rights  to  Additional  Information 

*         «         •         *         « 

3.  Fiduciary  information,  including 
transactions  t>etween  the  plan  and  parties-in- 
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interest  (that  is.  persons  who  have  certain 
relationships  with  the  plan}: 

***** 

(4)  Form  for  Summary  Annual  Report 
Relating  to  Welfpre  Plans. 

*        •        I 


Ifor 


Insurance  Information 

***** 

The  total  premiums  paid  for  the  plan  year 
ending  (date)  were  (S). 

*  *         *  I         * 

Your  Rights  to  Adi  itional  Information 

3.  Fiduciary  infoi  mation.  including 
transactions  betwqen  the  plan  and  parties-in- 
interest  (that  is,  pet-sons  who  have  certain 
relationships  with  he  plan); 

*  *         *  • 

(d)  Foreign  Jar,  \jiiages.  In  the  case  of 
either — 

(1)  A  plan  whii;h  covers  fewer  than 
100  participants  at  the  beginning  of  a 
plan  year  in  which  25  percent  or  more  of 
all  plan  participa|nts  are  literate  only  in 
the  same  non-English  language,  or 

(2)  A  plan  which  covers  100  or  more 
participants  in  wnich  500  or  more 
participants  or  l6  percent  or  more  of  all 
plan  participantsi  whichever  is  less,  are 
literate  only  in  tl^e  same  non-English 
language.  The  plin  administrator  for 
such  plan  shall  provide  these 
participants  with  an  English-language 
summary  annualireport  (or,  if 
appropriate,  cop?  of  Form  5500-R) 
which  prominency  displays  (or,  to 
which  has  been  attached)  a  notice,  in 
the  non-English  1  inguage  common  to 
these  participantB,  offering  them 
assistance.  The  assistance  provided 
need  not  involve  written  materials,  but 
shall  be  given  in  the  non-Elnglish 
language  commo  i  to  these  participants. 
The  notice  offering  assistance  shall 
clearly  set  forth  iny  procedures 
participants  mus  follow  to  obtain  such 
assistance. 

(e)  Furnishing  i)f  additional 
documents  to  participants  and 
beneficiaries.  A  j)lan  administrator  shall 
promptly  comply  with  any  request  by  a 
participant  or  beneficiary  for  additional 
documents  made  in  accordance  with  the 
procedures  or  rig  its  described  in 
subparagraph  (a]  [3)  and  paragraph  (c)  of 
this  section.  *  *  I* 

(f)  Exemptions^   *  *  * 

(3)  An  apprenticeship  or  other  training 
plan  which  meet*  the  requirements  of  29 
CFR  2520.104-22; 

Signed  at  Washington,  D.C.,  this  29th  day 
of  December  1980. 
Ian  D.  Lanoff, 
Administrator,  Pen  uon  and  Welfare  Benefit 
Programs.  Labor  M  inagement  Services 
A  dministration. 


Appendix.— Ttie  Summwy  Annual  Report  (.SAR)  Under  ERISA 

(A  cro«s.re(erano«  to  l^e  annual  report] 

A.  P^miott  Plana 


SARJMm 


I.  Funding  anangafnofit 

2  Total  plan  axpensM  „ 

3  Administrative  expanaaa 

4  B«ne(it»  paid 

5  Other  expanse* 

6.  Total  partidpantt 

7.  Value  oi  plain  asaets  (n«l): 

a.  End  of  plan  year 

b.  Beginning  o*  plan  yaar 

8  Change  in  net  asseta ~.. 

9  Total  income 

a.  Employer  contilbutiont 

b.  Employee  contnbutkxia 

c.  Change  in  ules  ol  asaelt.. 

d.  Earnings  from  investments, 
to.  Total  insurance  premium* 

I I .  Fund  deficiency: 

a.  Defined  benefit  plan* 

b  Denned  contribution  plana.. 


Fonn  5800  m*  torn* 

iMS)  oohmn  b 

14<h) 

14<l)  phi*  14W 

7m 

13(m)  cdumn  b 

13(m)  ookjmn  • — 

14<o) 

14(g) „ — 

14(a)0) 

14(a)(1) 

14(e)00  column  b 

14(d)(iv)  column  b 

I4(h)('i0or  Sched.  A. 
Part  II.  item  S(b). 

Sched.  B.  Hem  S(d) 

21(bM") 


Form  SSOO-C  m*  Nam*     Form  SSOO-K  few  l*n« 


11 11. 

1604 '3«fl 

ia(D \sicm 

16(g) 13(*). 

16(h)  pka  16(D NA. 

7{tm 7(bKB. 

15(l)oolumnb 13(g|. 

15(1)  oolunin  ■ 13(a). 

16(n) 13(g)  tninu*  13(a). 

16(0 13(b)  plua  13(c). 

ie(a)(0 13(b). 

ie(a)(q l3Cbi. 

16(d)  column  b NA 

16(c)  column  b NA. 

tC(g}(l)  or  Sched.  A  PL  Schad.  A  PL  N,  Mem  S(b). 
H,  5(b). 

Sched.  6.  8(d) Sdiad.  B.  8(d). 

14(b)flii) 19(b)fiii). 


N.B  Plans  filing  form  S500-R  distribute  form  5S00-R  in  iau  of  the  SAR. 


SARHem 


Form  5500  line  items       Form  5500-C  few  Items 


1 .  Narrw  of  insurance  carrier.. 

2.  Total  insurance  premiums ... 


3.  Expenonced-raled  premiums 

4.  Experienced-raled  claims ~_ 

5.  Value  of  plan  assets  (net): 

a.  End  of  plan  year 

b  Beginning  of  plan  year__— 
6  Change  in  net  assets 

7.  Total  income 

a.  Employer  contntxjtions .~ 

b.  Employee  contntxrtions 

c.  Change  in  sales  of  assets ... 
d  Earnings  from  invcstnr)enls.. 

8.  Total  plan  expenses 

9.  Administrative  expenses 

10.  Benefits  paid „ 

11.  Othei  expenses 


Sched.  A.  Pi  1,  2(a) Schod.  A,  Pt.  I.  2(a). 

Sched.  A  PL  III.  Total  of  Sched.  A  PL  III,  Total  of 

etc).  8(c). 

Sched.  A  PL  III.  9(a)0v)..  Sched.  A  PL  III.  9(a)riv). 

Sched.  A  PL  III.  9(b)Civ)..  Sched.  A  PL  III.  9(bMiv). 

13(m),  column  b 15(1).  column  b. 

13(m),  cdumn*.... 15(1),  column  a. 

14(0) - 16(n). 

14(g) 16(f). 

14(a)(i) 16(a)(0. 

14(a)00 — :...  I6(a)(i0. 

14(e)(ii)  column  b 16(d)  column  b. 

14(d)(iv)  column  b 16(c)  column  b. 

14(1) 16(k). 

1401  column  b 16(i) 

14(h) 16(g),  column  b. 

14(i)  pkjs  14(k) — 16(h)  plus  16(D. 


N.B.  Plans  filing  form  5500-R  distribute  form  S500-R  in  Heu  of  the  SAR. 
IFRDoc.  80-10837  Filed  12-30-eO:  3t30  pm| 
BILLING  CODE  4510-29-II 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  901 

Surface  Coal  Mining  and  Reclamation 
and  Enforcement  Under  Federal 
Program  for  Alabama 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement, 
Department  of  the  Interior. 

action:  Notice  of  intent  to  prepare 
Federal  Program,  Suspension  of 
Alabama  schedule  for  State  program 
resubmission,  and  Notice  of  public 
comment  period. 


summary:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM) 
was  advised  by  the  State  of  Alabama  of 
the  existence  of  an  injunction  issued  on 
November  12, 1980  by  the  Circuit  Court 
of  Walder  County,  Alabama,  in  Equity, 
enjoining  the  State  from  submitting  or 
resubmitting  a  State  program  to  the 
Department  of  the  Interior.  Accordingly, 
the  Secretary  of  the  Interior  is 
temporarily  suspending  the  Alabama 
schedule  for  resubmission  and  is 
initiating  action  to  prepare  a  Federal 
program  for  the  regulation  of  surface 
coal  exploration,  mining  and 
reclamation  on  non-Federal  and  non- 
Indian  lands  in  Alabama.  The  Federal 
program  will  not  be  implemented  before 
December  15, 1981,  unless  the  injunction 
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ends  or  is  no  longer  determined  effective 
under  Section  503(d)  of  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977.  30  U.S.C.  1201  et  seq. 

In  any  event.  Alabama  will  be  given 
the  opportunity  to  resubmit  a  state 
program  before  a  Federal  program  is 
implemented.  If  Alabama  does  resubmit, 
the  program  will  be  reviewed  in 
accordance  with  the  Secretary's 
regulations.  A  Federal  program  will  be 
implemented  only  if  the  State  fails  to 
resubmit,  or  if  the  resubmitted  program 
is  disapproved.  Public  comment  is  also 
being  sought  on  the  preparation  of  a 
Federal  program  for  Alabama  and  on 
Alabama's  actions  under  the  interim 
program. 

DATE:  Public  comments  must  be  received 
by  OSM  by  5:00  p.m..  February  5. 1081. 
ADDRESS:  Information  and  comments 
should  be  sent  to:  Office  of  Surface 
Mining.  Room  153,  South  Interior 
Building,  1951  Constitution  Avenue. 
N.W..  Washington,  D.C.  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carl  C.  Close,  Assistant  Director.  OSM. 
State  and  Federal  Programs  1951 
Constitution  Avenue,  N.W.,  U.S. 
Department  of  the  Interior.  Washington, 
DC.  202040,  (202)  343-4225. 
SUPPLEMENTARY  INFORMATION:  Under 
the  Surface  Mining  control  and 
Reclamation  Act  of  1077,  A  state  which 
seeks  to  regulate  surface  coal  mining 
and  reclamation  operations  within  its 
border  may  apply  to  the  Secretary  of  the 
Interior  for  approval  of  a  State  program. 
In  order  for  a  program  to  be  approved,  a 
State  must  develop  a  program  that 
contains  laws  and  regulations  which  are 
consKtent  with  the  Act  and  the 
regi(J4tions  of  the  Secretary  of  the 
Inteftor.  The  Act  says  that  once  a  State 
mal«8  a  program  submission,  the 
Sectary  of  the  Interior  has  six  months 
in  vyHich  to  consider  the  State's 
application.  At  the  end  of  that  six-month 
peri'^y.  the  Secretary  has  to  decide         ^S 
whei  her  to  approve,  conditionally 
approve,  approve  in  part  and  disapprove 
in  pih,  or  completely  disapprove  the 
Stal    program  submission.  If  the 
Seci    lary  only  partially  or  completely 
disaj  proves  the  State  program 
submission,  the  State,  under  normal 
conditions,  has  sixty  days  to  revise  and 
resubmit  its  program.  The  statute  the", 
gives  the  Secretary  sixty  days  to 
consider  the  resubmitted  program  and  to 
make  a  final  decision.  If,  after  the  end  of 
this  ten  month  period,  the  Secretary  is 
unable  to  approve  or  conditionally 
approve  the  State  program,  he  is 
required  to  promulgate  a  Federal 
program. 

As  announced  in  the  October  16, 1980, 
Federal  Register  notice.  45  FR  68665.  the 


Secretary  of  the  Interior  reviewed  the 
State  of  Alabama's  initial  program 
submission  and  disapproved  that 
program.  Alabama  had  until  December 
15, 1980,  to  resubmit  a  revised  program. 

in  a  letter  dated  November  14. 1980, 
Ronald  ].  F.  Reeves.  Assistant  Attorney 
General  for  the  State  of  Alabama. 
Surface  Mining  Reclamation 
Commission,  informed  the  Office  of 
Surface  Mining  that  the  Alabama 
Surface  Mining  Reclamation 
Commission  was  enjoined  on 
November  12. 1980,  by  the  Circuit 
Court  of  Walker  county,  Alabama.  In 
Equity,  from  submitting  or  resubmitting 
to  the  Office  of  Surface  Mining  a  State 
program  for  the  regulation  of  surface 
coal  mining  and  reclamation  operations. 
Alabama  did  not  resubmit  a  program  by 
the  December  15, 1980.  deadline. 

Section  503(d]  of  the  Surface  Mining 
Control  and  Reclamation  Act  provides: 

•  •  •      (Tjhe  inability  of  State  to  take  any 
action,  the  purpose  of  which  is  to  prepare, 
submit  or  enforce  a  state  program,  or  any 
portion  thereof,  because  the  action  is 
enjoined  by  the  issuance  of  an  injunction  by 
any  court  of  competent  jurisdiction  shall  not 
result  *     *     *  in  the  imposition  of  a  Federal 
program.  Regulation  of  the  surface  coal 
mining  and  reclamation  operations  covered 
or  to  be  covered  by  the  State  program  subject 
to  an  injunction  shall  be  conducted  by  the 
State  pursuant  to  Section  502  of  this  Act,  until 
such  time  as  the  injunction  terminates  or  for 
one  year,  whichever  is  shorter,  at  which  time 
the  requirements  of  Sections  503  and  504 
shall  again  by  fully  applicable. 

The  Secretary  has  completed  all  the 
actions  in  the  review  of  the  Alabama 
State  program  that  can  be  done  without 
further  participation  by  the  State  of 
'  Alabama.  Because  the  Secretary  of  the 
Interior  has  received  notification  that 
the  State  of  Alabama  is  enjoined  from 
taking  further  formal  action,  the 
Secretary  is  temporarily  suspending  the 
State  program  approval  process  for 
Alabama  as  of  November  12. 1980  (the 
date  of  the  injunction],  which  was  the 
27th  day  of  the  60  days  that  Alabama 
had  for  resubmission. 

The  effect  of  this  action  is  that  federal 
enforcement  of  the  interim  program 
requirements,  e.g.,  two  federal 
inspections  per  year  of  each  mine  or 
regulated  facility,  will  continue  until  the 
injunction  is  lifted,  expires,  or  is 
determined  not  to  invoke  the  operation 
of  Section  503(d).  Since  the  Act  allows 
the  state  access  to  its  reserved  portion 
of  the  Abandoned  Mine  Land  Fund  only 
after  it  has  achieved  regidatory  primacy. 
Alabama's  access  to  the  Fund  must  be 
delayed.  The  amount  currently  reserved 
for  Alabama  is  $7,478,293.65. 

The  Secretary  has  considered  various 
options  in  rescheduling  Alabama's  state 


program  approval  process.  First 
because  the  60  day  resubmission  period 
expired  on  December  15. 198a  and 
because  the  injunction  gives  Alabama 
more  time  than  the  60  days  normally 
allowed,  Alabama  could  be  required  to 
resubmit  its  state  program  on  the  day 
the  injunction  is  hfted.  However,  an 
immediate  deadline  for  resubmission 
after  the  injunction  is  lifted  appears 
abrupt  and  would  ignore  the  fact  that 
Alabama  still  had  33  days  remaining  in 
its  60-day  resubmittal  period  when  the 
injunction  was  issued.  Second,  Alabama 
could  be  given  60  days  after  the  lifting  of 
the  injunction  to  resubmit  its  state 
program.  However,  60  additional  days 
appears  excessive,  because  (1)  Alabama 
has  already  had  27  days  to  develop  its 
resubmission.  (2)  it  would  be  unfair  to 
other  states  which  only  had  60  days  to 
resubmit  and  (3)  the  operation  of  the 
injunction  has  already  given  Alabama 
considerably  more  time  than  the  normal 
60  days  to  develop  an  acceptable 
program.  Third,  Alabama  could  be  given 
the  amount  of  time  it  had  remaining  to 
resubmit  its  program,  33  days.  This 
would  take  into  account  the  time 
Alabama  already  had  for  resubmission, 
would  be  fair  to  other  states  involved  in 
the  process,  and  would  be  a  reasonable 
deadline  for  the  state  to  meet 

The  Secretary  has  chosen  the  third 
option.  Beginning  on  November  12, 1981, 
or,  if  the  injunction  is  Ufted  or 
determined  to  be  ineffective  before  that 
date,  then  on  the  date  when  the 
injunction  is  lifted  or  determined 
ineffective,  Alabama  will  have  33  days 
to  resubmit  an  acceptable  program,  in 
any  event,  the  deadline  for  Alabama's 
resubmission  will  not  be  later  than 
December  15. 1981.  The  Secretary  will 
make  every  effort  to  notify  Alabama  by 
letter  prior  to  that  date  for  resubmission 
in  order  to  assist  Alabama  in  meeting 
the  deadline. 

The  legislative  history  of  Section 
503(d)  indicates  that  its  purpose  is  to 
avoid  penalizing  states  which  make 
good  faith  efforts  to  comply  with  the 
Act.  but  are  prevented  by  court  action 
from  achieving  full  compliance  Where, 
however,  attendant  circumstances  lead 
the  Secretary  to  determine  that  an 
injunction  does  not  invoke  the  operation 
of  Section  503(d),  or  that  the  State  has 
failed  to  make  a  good  faith  effort  to 
comply  with  the  Act.  the  Secretary  will 
not  suspend  the  statutory  timetable  for 
state  programs  beyond  the  date  of  such 
determination.  The  Secretary  has  not  yet 
determined,  at  this  time,  whether 
Section  503(d)  is  applicable  in  Alabama. 
The  Secretary  is  re\iewing  the 
circumstances  under  which  the 
injunction  was  entered  and  the 
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jurisdictional  cpmpetence  of  the  state 
court  to  hear  the  matter.  The  Secretary 
believes  that  the  delay  and  relief 
available  under  Section  503(d)  is  limited 
to  those  States  'which  are  seeking  in 
good  faith  to  pnepare  and  adopt  a 
permanent  surface  coal  mining  and 
reclamation  program.  Section  503  is  not 
meant  to  be  ustd  as  an  artifice  or  device 
to  avoid  the  requirements  of  the  Surface 
Mining  Act.  Seition  503(d}  does  not 
provide  general  authority  to  extend  the 
statutory  timetf  ble  established  under 
that  Act.  Accordingly,  the  Secretary 
requests  public  comment  on  the  issues 
bearing  upon  the  applicability  of  Section 
503(d]  in  Alabalna.  If.  after  review,  the 
Secretary  determines  that  Section  503(d) 
is  inapplicable  to  Alabama  under  the 
circumstances.  Alabama  will  have  33 
days  from  the  date  of  such 
determination  ikrithin  which  to  resubmit 
an  acceptable  state  program.  If  it  fails  to 
do  so,  the  Secretary  will  implement  a 
Federal  program  for  Alabama  in 
accordance  with  Section  504  of  the  Act. 
Until  a  determination  is  made,  the 
Secretary  will  oresume  that  Section 
503(d]  applies,  «nd  thus  will  suspend  the 
running  of  the  resubmission  period 
provided  by  Settion  503(c).  However, 
the  Secretary  ekpressly  reserves  the 
right  to  take  appropriate  action  if  he 
concludes  that  the  circumstances 
surrounding  th^  entry  of  the  injunction 
warrant  doing  jo. 

Section  503((^  also  requires  a  State 
which  is  subjea  to  an  injunction 
prohibiting  resijbmission  of  a  state 
program  to  regiilate  surface  coal  mining 
and  reclamatioji  operations  pursuant  to 
Section  502  of  the  Act  (the  interim 
program)  until  luch  time  as  the 
injunction  terminates  or  until  one  year 
after  the  injunc|ion  is  entered, 
whichever  comfcs  first.  The  Secretary 
construes  Section  503(d)  of  the  Act  to 
authorize  implamentation  of  a  Federal 
program  if  a  St^te  fails  to  implement 
Section  502  during  the  term  of  an 
injunction.  Thus,  while  the  Secretary 
fully  endorses  me  intent  of  Congress  to 
have  the  State  assume  regulatory 
primacy  under  the  Act,  he  also  is 
required  to  implement  a  Federal 
program  in  cas^s  where  that  becomes 
necessary  becaiuse  of  a  State's  failure  to 
carry  out  its  responsibilities  under 
Section  502.      , 

Consequently,  the  Secretary  is  also 
examining  the  Compliance  by  the  State 
of  Alabama  with  Section  502  of  the 
Surface  Mining;  Control  and  Reclamation 
Act  and  the  interim  program  regulations 
issued  by  the  Department  of  the  Interior 
related  to  Section  502  (42  FR  62G39, 
December  13, 1D77).  Within  the  next 
three  months  afid  after  receipt  of  public 


comments  and  completion  of  this 
preliminary  analysis,  the  Secretary  will 
decide  what  further  steps  are  necessary 
and  should  be  taken.  At  that  time,  he 
may  conclude  that  there  is  no  basis  for 
further  examination  because  the  State  of 
Alabama  is  adequately  enforcing  the 
requirements  of  Section  502  of  the  Act: 
alternatively,  he  may  decide  that  there 
is  the  need  for  a  public  hearing  or 
additional  public  comment.  If  the 
Secretary  ultimately  determines  there  is 
a  lack  of  compliance,  he  will 
recommence  the  State  program  review 
process  after  appropriate  notice  of 
Alabama. 

One  additional  effect  of  the 
injimction,  if  it  runs  a  full  year,  is  to 
delay  the  permanent  program  in 
Alabama  for  a  period  of  approximately 
eight  to  twelve  months  beyond  that 
applicable  to  most  other  States  in  the 
country.  In  addition.  If  Alabama  is 
ultimately  unsuccessful  in  obtaining 
approval  of  its  program,  the  Secretary 
will  then  have  to  adopt  a  Federal 
program  for  that  State.  This  could  cause 
an  additional  delay  of  six  months  or 
more  if  the  process  for  adoption  of  the 
Federal  program  were  delayed  until 
after  the  injunction  is  lifted. 

To  reduce  the  potential  delay  in  the. 
application  of  the  permanent  surface 
coal  mining  reclamation  program  in 
Alabama  if  a  federal  program  becomes 
necessary,  the  Secretary  has  decided  to 
begin  preparation  of  a  Federal  program 
for  Alabama  within  the  next  three 
months.  This  action  is  considered 
necessary  both  to  reduce  the  time  during 
which  the  environmental  objectives 
established  by  Congress  are  not  fully 
achieved  because  a  permanent  program 
has  not  been  implemented  and  to  reduce 
the  potential  for  competitive  economic 
disadvantages  among  states  because 
implementation  of  permanent  programs 
in  the  different  states  are  unlikely  to  be 
concurrent.  The  Secretary  will  not 
actually  implement  this  program  until 
Alabama  either  fails  to  meet  the  33  day 
deadline  to  resubmit  its  program  or 
resubmits  but  fails  to  obtain  approval  of 
its  program. 

In  the  meantime,  the  Secretary  has 
instructed  the  Director  of  the  Office  of 
Surface  Mining  to  make  every  effort 
during  the  period  of  the  injunctions  to 
accomplish  the  following:  (1)  work  with 
the  State  toward  correcting  the 
remaining  deficiencies  in  its  proposed 
program  to  the  extent  the  State  can 
participate  in  such  an  effort,  given  the 
existence  of  the  injunction;  (2)  ensure 
that  the  Federal  enforcement  program 
under  Section  502  is  diligently  pursued 
in  order  to  obtain  compliance  with  the 
provisions  of  the  Act  and  the  interim 


program  regulations:  and  (3)  determine 
whether  Alabama  is  adequately 
carrying  out  its  responsibilities  under 
Section  502  of  the  Act 

A  major  purpose  of  this  notice  is  to 
seek  public  comment  on  preparing  a 
Federal  program  in  Alabama  and  to 
receive  specific  suggestions  for  how  the 
Secretary  of  the  Interior  ought  to  adopt 
or  modi^  the  permanent  program 
regulations  to  meet  the  local  conditions 
in  the  State  of  Alabama.  Section  504(a) 
of  the  Act  and  30  CFR  736.22(a)(1) 
require  that  each  Federal  program 
consider  the  nature  of  the  topography, 
soils,  climate  and  biological,  chemical, 
geological,  hydrological,  agronomic  and 
other  physical  conditions  of  the  State 
involved.  For  important  information,  the 
reader  is  referred  to  "General 
Background  on  the  Permanent  Program" 
and  "Criteria  for  Promulgating  Federal 
programs"  previously  published  in  the 
Federal  Register  on  May  16, 1980  (45  FR 
32328).  That  notice  explains  how  the 
Secretary  will  consider  unique 
conditions  in  a  State,  how  existing  State 
laws  will  be  considered,  and  what 
standards  will  be  used  in  adopting 
regulations.  The  reader  should  also  refer 
to  the  Secretary's  decision  concerning 
the  Alabama  program  published  in  the 
Federal  Register  on  October  16, 1980.  (45 
FR  68b65  et  seq.) 

This  action  of  proposing  the 
preparation  of  a  contingent  Federal 
program  for  Alabama  is  not  significant 
under  the  criteria  of  Executive  Order 
12044  and  43  CFR  Part  14  and  does  not 
require  preparation  of  regulatory 
analysis,  nor  is  this  action  a  major 
Federal  action  significantly  effecting  the 
environment  under  the  National 
Environmental  Policy  Act. 

Public  Comment  Period:  The  comment 
period  announced  in  this  notice  will 
extend  until  (insert:  30  days  after 
publication  of  this  notice].  All  written 
comments  must  be  received  at  the 
address  given  above  by  5:00  p.m.  on  the 
date. 

Comments  on  the  preparation  of  a 
Federal  program  received  after  that  hour 
will  not  be  considered  in  drafting  the 
proposed  Federal  program;  they  will  be 
considered  to  the  extent  applicable  in 
subsequent  actions  under  that  program. 

Dated:  December  24. 1980. 

loseph  W.  Gorrell, 

Acting  Assistant  Secretary,  Energy  and 
Minerals. 

|FR  Dix.  tt1-M6  Kilcd  1-5-81:  B:4S  am) 
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30  CFR  Part  914 

Enforcement  Evaluation  and 
envelopment  of  Federal  Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
Department  of  the  Interior. 

ACTION:  Extension'of  public  comment 
period. 

summary:  OSM  is  extending  the  period 
for  review  and  comment  on  the 
preparation  of  a  Federal  program  for  the 
regulation  of  surface  coal  mining  and 
reclamation  in  the  State  of  Indiana  and 
on  Indiana's  performance  under  the 
interim  regulatory  program. 

DATE  Written  comments,  data  or  other 
relevant  information  relating  to 
Indiana's  performance  under  the  interim 
regulator)'  program  must  be  received  on 
or  before  5:00  p  m..  February  9, 1981.  to 
be  considered,  comments  concerning  the 
preparation  of  a  Federal  program  for  the 
regAation  of  surface  coal  mining  in 
Ind'na  must  also  be  received  on  or 
bert  'e  5«)  p.m..  February  9, 1981.  in 
ordi  •  to  receive  consideration. 
ADDRESSES:  Comments  on  Indiana's 
performance  under  the  interim  program 
andJOomments  on  the  preparation  of  a 
Fedi^fal  program  for  Indiana  should  be 
scnfc^r  hand-delivered  to  the  OH'ice  of 
Surface  Mining.  Room  153.  South 
InlelSor  Building.  1951  Constitution 
Avenue,  N.W..  Washington.  DC.  20240. 
or  ta'Edgar  A.  Imnoff.  Regional  Director. 
OffK  )  of  Surface  Mining.  Federal 
Buil    ng  and  U.S.  Courthouse.  46  East 
Ohit    Street.  Room  520.  Indianapolis, 
Indi.  ia  42604. 

FOR  i  URTHER  INFORMATION  CONTACT 
Carl  C.  Close.  Assistant  Director,  State 
and  Federal  Programs.  Office  of  Surface 
Mining,  1951  Constitution  Avenue.  N.W.. 
Washington.  D.C.  20240.  (202)  343-4225, 
or  ].M.  Furman,  Assistant  Regional 
Director.  State  and  Federal  Programs. 
Office  of  Surface  Mining.  Federal 
Building  and  U.S.  Courthouse.  46  East 
Ohio  Street,  Room  520,  Indianapolis, 
Indiana  46204,  (317)  269-2629. 
SUPPLEMENTARY  INFORMATION:  On 
November  25, 1980,  at  45  FR  78499- 
78500,  the  Assistant  Secretary  for 
Energy  and  Minerals,  U.S.  Department 
of  the  Interior,  published  notice  of  intent 
to  initiate  action  to  prepare  a  Federal 
program  for  the  regulation  of  surface 
coal  exploration,  mining  and 
reclamation  on  non-Federal  and  non- 
indian  lands  in  Indiana  and  announced 
a  public  comment  period  which  was  to 
close  at  5.-00  p.m.  on  December  26. 1980. 
The  notice  solicited  public  comment  on 
the  preparation  of  a  Federal  program  for 
Indiana  and  Indiana's  actions  in 


implementing  the  interim  regulator)' 
program.  Since  this  publication.  OSM 
has  received  several  requests  that  the 
comment  period  be  extended.  In  order  to 
allow  sufficient  time  for  the  public  to 
confment  on  both  the  preparation  of  a 
Federal  program  and  on  Indiana's 
performance  to  date  under  the  interim 
regulatory  program.  OSM  is  extending 
the  comment  period  until  5fl0  p.m.  on 
February  9. 1981.  Public  comment 
focusing  specifically  on  Indiana's 
actions  under  the  interim  program  is 
particularly  requested. 

As  indicated  in  the  original  notice 
soliciting  public  comment  on  Indiana's 
performance,  OSM  is  considering  the 
possibility  of  holding  a  hearing  on  the 
adequacy  of  Indiana's  enforcement 
efforts.  Any  such  hearing  would  be  in 
addition  to  consideration  of  the  written 
comments  submitted  in  response  to  this 
notice. 

This  announcement  is  made  in 
keeping  with  OSM's  commitment  to 
public  participation  as  a  vital 
component  in  fulfilling  the  purposes  of 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977. 

Dated:  December  30, 1980. 
Walter  N.  Heine. 

Director.  Office  of  Surface  Mining. 

(FR  Dot  M-3PS  Filed  1-5-ai:  »Ai  ■m| 
BHJJNQ  CODE  411IHS-M 


30  CFR  Part  942 

Surface  Coal  Mining  and  Reclamation 
and  Enforcement  Under  Federal 
Program  for  Tennessee 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement. 
Department  of  the  Inferior. 
action:  Notice  of  intent  to  prepare 
Federal  Program,  Suspension  of 
Tennessee  schedule  for  State  program 
resubmission,  and  Notice  of  public 
comment  period. 

summary:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM) 
was  advised  by  the  State  of  Tennessee 
of  the  existence  of  an  injunction  issued 
on  December  5, 1980,  by  the  Chancery 
Court  for  Davidson  County,  Tennessee, 
enjoining  the  State  from  submitting  or 
resubmitting  a  State  program  to  the 
Department  of  the  Interior.  Accordingly, 
the  Secretary  of  the  Interior  is 
temporarily  suspending  the  Tennessee 
schedule  for  resubmission  and  is 
initiating  action  to  prepare  a  Federal 
program  for  the  regulation  of  surface 
coal  exploration,  mining  and 
reclamation  on  non-Federal  and  non- 
Indian  lands  in  Tennessee.  The  Federal 
program  will  not  be  implemented  before 


December  9. 1981.  unless  the  injunction 
ends  or  is  no  longer  determined  effective 
under  Section  503(d)  of  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977.  30  U.S.C,  1201  et  seq.  In  any  event 
Tennessee  will  be  given  the  opportunity 
to  resubmit  a  state  program  before  a 
Federal  program  is  implemented.  If 
Tennessee  does  resubmit,  the  program 
will  be  reviewed  in  accordance  with  the 
Secretary's  regulations.  A  Federal 
program  will  be  implemented  only  if  the 
State  fails  to  resubmit  or  if  the 
resubmitted  program  is  disapproved. 
Public  comment  is  also  being  sought  on 
the  preparation  of  a  Federal  program  for 
Tennessee  and  on  Tennessee's  actions 
under  the  interim  program. 
DATE:  Public  comments  must  be  received 
by  OSM  by  5:00  p.m..  February  4. 1981. 
AODREMEt:  Information  and  comments 
should  be  sent  to:  Office  of  Surface 
Mining,  Room  153.  South  Interior 
Building,  1951  Constitution  Avenue, 
N.W,.  Washington.  D.C.  20240. 
FOR  FURTHER  INFORMATION  CONTACT 
Carl  C.  Close.  Assistant  Director.  OSM, 
State  and  Federal  Programs.  1951 
Constitution  Avenue.  N.W.,  U.S. 
Department  of  the  Interior,  Washington. 
DC.  20240,  (202)  343-4225. 
SUPPLEMENTARY  INFORMATION:  Under 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977.  a  State  which 
seeks  to  regulate  surface  coal  mining 
and  reclamation  operations  within  its 
border  may  apply  to  the  Secretary  of  the 
Interior  for  approval  of  a  State  program. 
In  order  for  a  program  to  be  approved,  a 
State  must  develop  a  program  that 
contains  laws  and  regulations  which  are 
consistent  with  the  Act  and  the 
regulations  of  the  Secretary  of  the 
Interior.  The  Act  says  that  once  a  State 
makes  a  program  submission,  the 
Secretary  of  the  Interior  has  six  months 
in  which  to  consider  the  State's 
application.  At  the  end  of  that  six-month 
period,  the  Secretary  has  to  decide 
whether  to  approve,  conditionally 
approve,  approve  in  part  and  disapprove 
in  part  or  completely  dfsapprove  the 
State  program  submission.  If  the 
Secretary  only  partially  or  completely 
disapproves  the  State  program 
submission,  the  State,  under  normal 
conditions,  has  sixty  days  to  revise  and 
resubmit  its  program.  The  statute  then 
gives  the  Secretary  sixty  days  to 
consider  the  resubmitted  program  and  to 
make  a  final  decision.  If.  after  the  end  of 
this  ten  month  period,  the  Secretary  is 
unable  to  approve  or  conditionally 
approve  the  State  program,  he  is 
required  to  promulgate  a  Federal 
program. 

As  announced  in  the  October  10. 1980, 
Federal  Register  notice  45  FR  67372.  the 
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Secretary  of  tha  Interior  reviewed  the 
State  of  Tennessee's  initial  program 
submission  and  partially  approved  and 
partially  disapiiroved  that  program. 
Tennessee  has  iintil  December  9, 1980. 
to  resubmit  a  ravised  program. 

By  telephone  call  on  December  9. 
1980.  Terry  Hill,  of  the  Tennessee 
Division  of  Surface  Mining,  informed  the 
Office  of  Surface  Mining  that  the 
Tennessee  Department  of  Conservation 
was  enjoined  on  December  5. 1980,  by 
the  Chancery  Ctourt  of  Davidson  County. 
Tennessee,  fror*  submitting  to  the 
Secretary  of  the  Interior  a  State  program 
for  the  regulation  of  surface  coal  mining 
and  reclamation  operations.  The 
injunction  by  the  Chancery  Court  allows 
the  Tennessee  Department  of 
Conservation  to  request  the  Court  to  lift 
the  injunction  bjefore  March  4. 1981.  if 
Tennessee  is  inia  position  to  make  a 
submission  to  tl^e  Secretary.  It  further 
allows  any  part^  to  request  lifting  the 
Injunction  afterMarch  4,  1981, 
Tennessee  did  not  resubmit  a  program 
by  the  December  9. 1980,  deadline. 

Section  503(dj  of  the  Surface  Mining 
Control  and  Reclamation  Act  provides: 

•  *  *  [T)he  inability  of  State  to  take  any 
aciion,  the  purpose  of  which  Is  to  prepare, 
submit  or  enforce  a  State  program,  or  any 
portion  thereof,  because  the  action  is 
enjoined  by  the  i.vuance  of  un  injunction  by 
any  court  of  conioetent  jurisdiction  shall  not 
result  '  *  *  in  thq  imposition  of  a  Federal 
program.  Regulations  of  the  surface  coal 
mining  and  reclaitiation  operations  covered 
or  to  be  covered  by  the  State  program  subject 
to  an  injunction  shall  be  conducted  by  the 
Slate  pursuant  to  Section  502  of  this  Act.  until 
such  time  as  the  ifijunction  terminates  or  for 
one  year,  whichever  is  shorter,  at  which  time 
the  requirements  pf  Section  503  and  504  shall 
again  be  fully  apnlicable. 

The  Secretarj  has  completed  all  the 
actions  in  the  review  of  the  Tennessee 
State  program  tfiat  can  be  done  without 
further  participation  by  the  State  of 
Tennessee.  Because  the  Secretary  of  the 
Interior  has  received  notification  that 
the  State  of  Teijnessee  is  enjoined  from 
taking  further  formal  action,  the 
Secretary  is  teniporarily  suspending  the 
State  program  Approval  process  for 
Tennessee  as  of  December  5, 1980.  (the 
date  of  the  injunction),  which  was  the 
56th  day  of  the  pO  days  that  Tennessee 
had  for  resubmission. 

The  effect  of  this  action  is  that  federal 
enforcement  of  Ihe  interim  program 
requirements.  e;g.,  two  federal 
inspections  pcrjyear  of  each  mine  or 
regulated  facility,  will  continue  until  the 
injunction  is  lifled,  expires,  or  is 
determined  not  to  invoke  the  operation 


of  Section  503(( 
the  state  access 


of  the  Abandoned  Mine  Land  Fund  only 


Since  the  Act  allows 
to  its  reserved  portion 


after  it  has  achieved  regulatory  primacy. 
Tennessee's  access  to  the  Fund  must  be 
delayed.  The  amount  currently  reserved 
for  Tennessee  is  $3,054,085.91. 

The  Secretary  has  considered  various 
options  in  rescheduling  Tennessee's 
state  program  approval  process.  First, 
because  the  60  day  resubmission  period 
expired  on  December  9. 1980.  and 
becanse  the  injunction  gives  Tennessee 
more  time  than  the  80  days  normally 
allowed.  Tennessee  could  be  required  to 
resubmit  its  state  program  on  the  day 
the  injunction  is  lifted.  However,  an 
immediate  deadline  for  resubmission 
after  the  injunction  is  lifted  appears 
abrupt  and  would  ignore  the  fact  that 
Tennessee  still  had  4  days  remaining  in 
its  60-day  resubmittal  period  when  the 
injunction  was  issued.  Second. 
Tennessee  could  be  given  60  days  after 
the  lifting  of  the  injunction  to  resubmit 
its  state  program.  However,  60 
additional  days  appears  excessive, 
because  (1)  Tennessee  has  already  had 
56  days  to  develop  its  resubmission.  (2) 
it  would  be  unfair  to  other  states  which 
only  had  60  days  to  resubmit  and  (3)  the 
operation  of  the  injunction  has  already 
given  Tennessee  considerably  more  time 
than  the  normal  60  days  to  develop  an 
acceptable  program.  Third.  Tennessee 
could  be  given  the  amount  of  time  it  had 
remaining  to  resubmit  its  program.  4 
days.  This  would  take  into  account  the 
time  Tennessee  already  had  for 
resubmission,  would  be  fair  to  other 
states  involved  in  the  process,  and 
would  be  a  reasonable  deadline  for  the 
state  to  meet. 

The  Secretary  has  chosen  the  third 
option.  Beginning  on  December  5. 1981, 
or.  if  the  injunction  is  lifted  or 
determined  to  be  ineffective  before  that 
date,  then  on  the  date  when  the 
injunction  is  lifted  or  determined 
ineffective,  Tennessee  will  have  4  days 
to  resubmit  an  acceptable  program.  In 
any  event,  the  deadline  for  Tennessee's 
resubmission  will  not  be  later  than 
December  9, 1981.  The  Secretary  will 
make  every  effort  to  notify  Tennessee 
by  letter  prior  to  that  date  for 
resubmission  in  order  to  assist' 
Tennessee  in  meeting  the  deadline. 

The  legislative  history  of  Section 
503(d)  indicates  that  its  purpose  is  to 
avoid  penalizing  states  which  make 
good  faith  efforts  to  comply  with  the  Act 
but  are  prevented  by  court  action  from 
achieving  full  compliance.  Where, 
however,  attendant  circumstances  lead 
the  Secretary  to  determine  that  an 
injunction  does  not  invoke  the  operation 
of  Section  503(d),  or  that  the  State  has 
failed  to  make  a  good  faith  effort  to 
comply  with  the  Act,  the  Secretary  will 
not  suspend  the  statutory  timetable  for 


state  programs  beyond  the  date  of  such 
determination.  The  Secretary  has  not  yet 
determined,  at  this  time,  whether 
Section  503(d)  is  applicable  in 
Tennessee.  The  Secretary  is  reviewing 
the  circumstances  under  which  the 
injunction  was  entered  and  the 
jurisdictional  competence  of  the  state 
court  to  hear  the  matter.  The  Secretary 
believes  that  the  delay  and  relief 
available  under  Section  503(d)  is  limited 
to  those  States  which  are  seeking  in 
good  faith  to  prepare  and  adopt  a 
permanent  surface  coal  mining  and 
reclamation  program.  Section  503  is  not 
meant  to  be  used  as  an  artifice  or  device 
to  avoid  the  requirements  of  the  Surface 
Mining  Act.  Section  503(d)  does  not 
provide  general  authority  to  extend  the 
statutory  timetable  established  under 
that  Act.  Accordingly,  the  Secretary 
requests  public  comment  on  the  issues 
bearing  upon  the  applicability  of  Section 
503(d)  in  Tennessee.  If,  after  review,  the 
Secretary  determines  that  Section  503(d) 
is  inapplicable  to  Tennessee  under  the 
circumstances.  Tennessee  will  have  4 
days  from  the  date  of  such 
determination  within  which  to  resubmit 
an  acceptable  state  program.  If  it  fails  to 
do  so.  the  Secretary  will  implement  a 
Federal  program  for  Tennessee  in 
accordance  with  Section  504  of  the  Act. 
Until  a  determination  is  made,  the 
Secretary  will  presume  that  Section 
503(d)  applies,  and  thus  will  suspend  the 
running  of  the  resubmission  period 
provided  by  Section  503(c).  However, 
the  Secretary  expressly  reserves  the 
right  to  take  appropriate  action  if  he 
concludes  that  the  circumstances 
surrounding  the  entry  of  the  injunction 
warrant  doing  so. 

Section  503(b)  also  requires  a  State 
which  is  subject  to  an  injunction 
prohibiting  resubmission  of  a  state 
program  to  regulate  surface  coal  mining 
and  reclamation  operations  pursuant  to 
Section  502  of  the  Act  (the  interim 
program)  until  such  time  as  the 
injunction  terminates  or  until  one  year 
after  the  injunction  is  entered, 
whichever  comes  first.  The  Secretary 
construes  Section  503(d)  of  the  Act  to 
authorize  implementation  of  a  Federal 
program  if  a  State  fails  to  implement 
section  502  during  the  term  of  an 
injunction.  Thus,  while  the  Secretary 
fully  endorses  the  intent  of  Congress  to 
have  the  State  assume  regulatory 
primacy  under  the  Act,  he  also  is 
required  to  implement  a  Federal 
program  in  cases  where  that  becomes 
necessary  because  of  a  State's  failure  to 
carry  out  its  responsibilities  under 
Section  502. 

Consequently,  the  Secretary  is  also 
examining  the  compliance  by  the  State 
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of  Tennessee  with  Section  502  of  the 
Surface  Mining  Control  and  Reclamation 
Act  and  the  interim  program  regulations 
issued  by  the  Department  of  the  Interior 
related  to  Section  502  (42  FR  62639, 
December  13. 1977).  Within  the  next 
three  months  and  after  receipt  of  public 
comments  and  completion  of  this 
preliminary  analysis,  the  Secretary  will 
decide  what  further  steps  are  necessary 
and  should  be  taken.  At  that  time,  he 
may  conclude  that  there  is  no  basis  for 
further  examination  because  the  State  of 
Tennessee  is  adequately  enforcing  the 
requirements  of  Section  502  of  the  Act: 
alternatively,  he  may  decide  that  there 
is  the  need  for  a  public  hearing  or 
additional  public  comment.  If  the 
Secretary  ultimately  determines  there  is 
a  lack  of  compliance,  he  will 
recommence  the  State  program  review 
process  after  appropriate  notice  to 
Tennessee. 

One  additional  effect  of  the 
injunction,  if  it  runs  a  full  year,  is  to 
delay  the  permanent  program  in 
Tennessee  for  a  period  of  approximately 
eight  to  twelve  months  beyond  that 
applicable  to  most  other  States  in  the 
country.  In  addition,  if  Tennessee  is 
ultimately  unsuccessful  in  obtaining 
approval  of  its  program,  the  Secretary 
will  then  have  to  adopt  a  Federal 
program  for  that  State.  This  could  cause 
an  additional  delay  of  six  months  or 
more  if  the  process  for  adoption  of  the 
Federal  program  were  delayed  until 
after  the  injunction  is  lifted. 

To  reduce  the  potential  delay  in  the 
application  of  the  permanent  surface 
coal  mining  reclamation  program  in 
Tennessee  if  a  federal  program  becomes 
necessary,  the  Secretary  has  decided  to 
begin  preparation  of  a  Federal  program 
for  Tennessee  within  the  next  three 
months.  This  action  is  considered 
necessary  both  to  reduce  the  time  during 
which  the  environmental  objectives 
established  by  Congress  are  not  fully 
achieved  because  a  permanent  program 
has  not  been  implemented  and  to  reduce 
the  potential  for  competitive  economic 
disadvantages  among  states  because 
implemffitation  of  permanent  programs 
in  the  fifferent  states  are  unlikely  to  be 
concufftnt.  The  Secretary  will  not 
actuqMy  implement  this  program  until 
Tennea|ee  either  fails  to  meet  the  4  day 
deadlif  4  to  resubmit  its  program  or 
resubi^  \s  but  fails  to  obtain  approval  of 
its  pro)  am. 

In  th  'hieantime,  the  Secretary  has 
instrud   d  the  Director  of  the  Office  of 
Surfaci  iVfining  to  make  every  effort 
during    ie  period  of  the  injunctions  to 
accom    ish  the  following:  (1)  work  with 
the  Sta  '.  toward  correcting  the 


remaining  deficiencies  in  its  proposed 
program  to  the  extent  the  State  can 
participate  in  such  an  effort,  given  the 
existence  of  the  injunction;  (2)  ensure 
that  the  Federal  enforcement  program 
under  Section  502  is  diligently  pursued 
in  order  to  obtain  compliance  with  the 
provisions  of  the  Act  and  the  interim 
program  regulations:  and  (3)  determine 
whether  Tennessee  is  adequately 
carrying  out  its  responsibilities  under 
Section  502  of  the  Act. 

A  major  purpose  of  this  notice  is  to 
seek  public  comment  on  preparing  a 
Federal  program  in  Tennessee  and  to 
receive  specific  suggestions  for  how  the 
Secretary  of  the  Interior  ought  to  adopt 
or  modify  the  permanent  program 
regulations  to  meet  the  local  conditions 
in  the  State  of  Tennessee.  Section  504(a) 
of  the  Act  and  30  CFR  736.22(a)(1) 
require  that  each  Federal  program 
consider  the  nature  of  the  topography, 
soils,  climate  and  biological,  chemical, 
geological,  hydrological,  agronomic  and 
other  physical  conditions  of  the  State 
involved.  For  important  information,  the 
reader  is  referred  to  "General 
Background  on  the  Permanent  Program" 
and  "Criteria  for  Promulgating  Federal 
programs"  previously  published  in  the 
Federal  Register  on  May  16, 1980  (45  FR 
32328).  That  notice  explains  how  the 
secretary  will  consider  unique 
conditions  in  a  State,  how  existing  State 
laws  will  be  considered,  and  what 
standards  will  be  used  in  adopting 
regulations.  The  reader  should  also  refer 
to  the  secretary's  decision  concerning 
the  Tennessee  program  published  in  the 
Federal  Register  on  October  10, 1980  (45 
FR  67372  e/se^.). 

This  action  of  proposing  the 
preparation  of  a  contingent  Federal 
program  for  Alabama  is  not  significant 
under  the  criteria  of  Executive  Order 
12044  and  43  CFR  Part  14  and  does  not 
require  preparation  of  regulatory 
analysis,  nor  is  this  action  a  major 
Federal  action  significantly  effecting  the 
environment  under  the  National 
Environmental  Policy  Act. 

Public  Comment  Period:  The  comment 
period  announced  in  this  notice  will 
extend  until  February  5, 1981.  All 
written  comments  must  be  received  at 
the  address  given  above  by  5  p.m.  on  the 
date. 

Comments  on  the  preparation  of  a 
Federal  program  received  after  that  hour 
will  not  be  considered  in  drafting  the 
proposed  Federal  program:  they  will  be 
considered  to  the  extent  applicable  in 
subsequent  actions  under  that  program. 


Dated:  Decemtter  29. 1080. 
loan  Davenport, 

Assistant  Secretary.  Energy  and  Minerals. 

ira  Doc  n-M7  Filed  l-S-ai:  •:45  am) 
MIXINQ  COOC  43«»-0»-M 


30  CFR  Part  948 

Surface  Coal  Mining  and  Redamation 
and  Enforcamant  In  Wast  Virginia: 
Review  of  State  Program  Sutxniasion 

agency:  Office  of  Surface  Mining, 
Interior. 

ACTION:  Extension  of  public  comment 
period. 

summary:  OSM  is  extending  the  period 
for  review  and  comment  on  the 
submission  by  West  Virginia  of  a 
program  for  the  regulation  of  surface 
coal  mining  and  reclamation  in  the 
State. 

DATES:  Written  comments,  data  or  other 
relevant  information  relating  to  West 
Virginia's  program  submission  must  be 
received  on  or  before  4.00  p.m.,  January 
9, 1981,  to  be  considered. 
ADDRESSES:  Comments  on  West 
Virginia's  program  submission  should  be 
sent  or  hand-delivered  to  the  Office  of 
Surface  Mining,  Attention:  West 
Virginia  Administrative  Record,  603 
Morris  Street.  Charleston.  West  Virginia 
25301. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Dick  Leonard.  Public  Affairs  Officer. 
Office  of  Surface  Mining,  603  Morris 
Street,  Charieston,  West  Virginia  25301. 
(304)  342-8125. 

SUPPLEMENTARY  INFORMATION:  On 

December  19. 1980,  at  45  FR  83544.  the 
Regional  Director.  Office  of  Surface 
Mining,  U.S.  Department  of  the  Interior, ' 
published  notice  of  the  public  hearing 
and  the  public  comment  period  on  the 
resubmitted  West  Virginia  program.  The 
comment  period  was  slated  to  close  at 
4.00  p.m.  on  January  6, 1981.  Since  that 
publication,  OSM  has  received  requests 
from  the  West  Virginia  Coal  Association 
and  other  members  of  the  public  to 
extend  the  comment  period.  In  order  to 
allow  sufficient  time  for  the  public  to 
comment  on  the  resubmission  of  the 
West  Virginia  program.  OSM  is 
extending  the  comment  period  until  4KX) 
p.m.  on  January  9, 1981.  This  extension 
period  is  intended  to  compensate  for  the 
holidays  that  occurred  during  the 
original  comment  period. 

As  indicated  in  the  original  notice 
soliciting  comments  on  (he  resubmission 
of  West  Virginia's  program,  the  public 
hearing  time  and  place  will  remain  the 
same:  that  is,  the  public  hearing  will  be 
held  at  5:30  p.m.  on  January  5, 1981.  at 
the  Capitol  Complex  Conference  Center. 
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Rooms  A  and  B.  iooo  Washington  Street.      SUPPLEMENTARY  INFORMATION: 


East.  Charleston 


component  in  ful 


the  Surface  Mining  Control  and 
Reclamation  Act  of  1977. 

Duted:  Dccembef  31. 1980. 
Walter  N.  Heine, 

Director  Office  ofS  jrface  Mining. 

|KR  Di>t  «1-jr:i  KiUrd  1-5  «1:  M.i  dm| 
BILLING  CODE  4310-05  M 


West  Virginia. 


This  announcement  is  made  in 
keeping  with  OSM's  commitment  to 
public  participation  as  a  vital 


illing  the  purposes  of 


National  Park  Service 

36  CFR  Part  7 

Bighorn  CanyonJNatlonal  Recreation 
Area,  Montana-Wyoming;  Snowmobile 
Regulations 

AGENCY:  National  Park  Service. 
ACTION:  Proposed  rule. 

summary:  The  proposed  regulations  are 
necessary  to  ensure  the  public  the 
opportunity  for  mtotorized  access  to 
areas  of  the  Recrtation  Area  in  winter 
that  are  accessible  by  wheeled  vehicle 
in  summer.  Thesa  regulations  are  meant 
to  provide  for  the| preservation  and 
enjoyment  of  BigHom  Canyon  National 
Recreation  Area  in  a  way  that  is 
consistent  with  the  snowmobile  policy 
of  the  National  Park  Service  and  the  off- 
road  vehicle  poliay  of  the  Department  of 
the  Interior.  In  adidition,  these 
regulations  have  been  designed  to 
protect  the  resource  and  to  provide  for 
enhanced  safety  lo  the  visiting  public, 
while  also  provid  ng  opportunities  for 
the  public  to  enjo  i  ice  fishing,  by 
granting  snowmobile  access. 

This  will  be  ac(  omplished  by:  (1) 
Restricting  the  us ;  of  snowmobiles  to 
some  unplowed  roads  in  the  South 
District  of  the  Re(  reation  Area  that  are 
open  to  motorizec  vehicles  in  the 
summer;  (2)  Describing  in  the 
regulations  those  routes  which  are  open 
to  snowmobiles;  (3)  Prescribing  periods 
of  snowmobile  use  which  are  consistent 
with  the  protection  of  natural  resources 
and  public  safety  and  (4)  Providing  for 
certain  exception  i  for  emergency 
purposes  or  admi  listrative  uses. 
DATES:  Written  comments,  suggestions 
or  objections  will  be  accepted  until 
March  9. 1981. 

ADDRESS:  Comments  should  be  directed 
to:  Superintendent,  Bighorn  Canyon 
National  Recreatioo  Area.  P.O.  Box  458. 
Fort  Smith,  Montana  59035. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  L  Lake,  (thief  Park  Ranger, 
Bighorn  Canyon  national  Recreation 
Area,  Telephone:  (406)  666-2412. 


Background 

Executive  Order  11644  (Use  of  Off- 
Road  Vehicles  on  Public  Lands]  issued 
in  1972,  directed  Federal  land  managing 
agencies  to  develop  unified  regulations 
and  to  designate  areas  of  use  for  off- 
road  vehicles.  Such  areas  must  meet 
criteria  which  minimize  resource 
damage,  harassment  of  wildlife, 
disruption  of  wildlife  habitat  and  not 
adversely  affect  scenic,  natural  or 
aesthetic  values. 

In  response  lo  Executive  Order  11644, 
the  Secretary  of  the  Interior  issued  a 
Departmental  memorandum  on  May  5, 
1972,  to  assure  full  compliance  with  the 
Order  and  to  provide  policies  and 
procedures  for  its  implementation. 
The  National  Park  Service,  as  required 
by  the  above  directive  promulgated  the 
regulations  found  at  36  CFR  2.34  on 
April  1, 1974,  which  closed  all  National 
Park  System  areas  to  snowmobile  use 
except  those  specifically  designated  as 
open  by  Federal  Register  notice  or 
special  regulation. 

A  Notice  was  published  in  the  Federal 
Register  of  February  14, 1975  (40  FR 
6797]  designating  a  portion  of  the  frozen 
surface  of  Bighorn  Lake  as  a 
snowmobile  area.  The  designated  area 
was  described  as  in  the  vicinity  of 
Horseshoe  Bend  from  the  so-called 
"Narrows"  on  the  south  to  the 
"Narrows"  on  the  north  as  delineated  by 
signs  posted  on  the  ice. 

Although  this  area  has  remained  as 
the  designated  snowmobile  route,  it  has 
not  been  used  since  the  winter  of  1976- 
1977,  due  to  unsafe  ice  conditions.  These 
proposed  rules  will  close  the  entire  lake 
surface  to  snowmobile  use  for  safety 
reasons. 

The  National  Park  Service 
Snowmobile  Policy  was  published  in  the 
Federal  Register  of  August  13, 1979  (44 
FR  47412J.  The  policy  limits  snowmobile 
use  to  properly  designated  routes  and 
water  surfaces  which  are  used  by 
motorized  vehicles  or  motorboats  during 
other  seasons.  The  policy  requires  that 
designated  snowmobile  routes  be 
promulgated  as  special  regulations  in 
the  Code  of  Federal  Regulations.  Title 
36,  Part  1,  Section  7.  This  proposal  meets 
the  criteria  of  the  National  Park  Service 
Snowmobile  Policy. 

In  the  fall  of  1979  an  environmental 
assessment  was  prepared  on 
alternatives  for  snowmobiles  use  in 
Bighorn  Canyon  NRA.  Public  response 
to  the  proposed  snowmobile  routes  was 
invited  by  press  release  from  the 
Superintendent.  The  response  period 
was  from  October  1, 1979,  through 
November  15, 1979.  Written  responses 
totaled  143  and  were  almost  exclusively 


from  individuals  from  the  Cody, 
Wyoming,  area,  many  a^iliated  with  a 
snowmobile  club  in  that  community. 
Response  was  generally  favorable  to  the 
proposed  routes  on  existing  roads  along 
the  lakeshore  but  in  opposition  to 
deletion  of  the  old  snowmobile  route  on 
the  frozen  lake  surface  at  Horseshoe 
Bend.  On  February  7, 1980,  a  public 
meeting  was  held  at  the  Recreation  Area 
Visitor  Center  in  Lovell,  Wyoming,  with 
a  field  trip  conducted  afterward  at 
Horseshoe  Bend.  The  meeting  was 
attended  by  interested  local  persons, 
representatives  of  the  Cody  snowbobile 
organization  and  U.S.  Senator  Malcolm 
Wallop's  Cody  office  manager,  and  the 
press.  After  the  Held  trip  to  Horseshoe 
Bend  where  all  interested  parties  were 
taken  on  the  ice  to  view  firsthand  the 
extremely  hazardous  conditions,  the 
consensus  of  the  group  was  in  full 
support  of  the  proposal. 

Review  of  Alternatives 

An  environmental  assessment  of 
alternatives  was  prepared  for 
designation  of  snowmobile  routes,  and 
was  approved  by  the  Regional  Director, 
Rocky  Mountain  Region,  on  September 
19, 1979.  Alternative  A  was  identified  as 
the  preferred  alternative.  Limited 
numbers  of  these  documents  and  maps 
showing  the  proposed  routes  are 
available  by  writing  the  Superintendent 
at  the  address  previously  noted.  The 
alternatives  developed  in  the 
Environmental  Assessment  are 
summarized  below: 

Alternative  A:  Designate  routes  for 
snowmobile  access  to  Lakeshore  fishing 
areas.  Close  former  snowmobile  route 
on  iced  over  lake  surface. 

This  alternative  would  designate 
approximately  QVt  miles  of  unpaved, 
unplowed  roads  along  the  west  shore  of 
Bighorn  Lake  south  of  Horseshoe  Bend, 
and  approximately  3'/^  miles  of  similar 
road  on  the  east  shore.  Such  action 
would  provide  access  to  traditional  ice 
fishing  locations  when  show  depth  is 
such  as  to  preclude  wheeled  vehicle 
travel.  This  alternative  would  further 
close  old  routes  on  the  frozen  lake 
surface  in  the  Horseshoe  Bend  area 
because  of  the  high  hazard  to  visitor 
safety  posed  by  open  holes  and  pockets 
of  thin  ice  cause  by  air  bubbles  from  the 
lake  bottom.  Because  all  routes  are  over 
existing  roads,  disturbance  to  wildlife 
would  be  minimal  and  noise  disturbance 
to  other  visitors  would  be  negligible. 

Alternative  B:  No  Action.  This 
alternative  would  effectively  deny 
access  to  popular  and  traditional  ice 
fishing  areas  during  periods  of  deep 
snow.  Distances  are  too  great  from  the 
nearest  plowed  road  for  fishermen  to 
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carry  (laraphenalia  necessary  to  ice  fish. 
There  would  be  no  impacts. 

Alternative  A,  which  was  identified 
as  the  preferred  alternative,  has  been 
selected  and  a  Finding  of  No  Significant 
Impacts  from  Alternative  A  was  made 
on  August  12, 1980.  The  designation  of 
the  snowmobile  routes  identified  in 
Alternative  A  is  the  purpose  of  this 
proposed  rulemaking. 

Drafting  Information 

The  following  persons  participated  in 
the  writing  of  these  regulations:  Richard 
W.  Hougham,  South  District  Ranger. 
Bighorn  Canyon  National  Recreation 
Area,  Richard  L.  Lake.  Chief  Park 
Ranger,  Bighorn  Canyon  National 
Recreation  Area. 

Impact  Analyis 

The  National  Park  Service  has  made  a 
determination  that  the  proposed 
regulations  contained  in  this  rulemaking 
are  noAignificant,  as  that  term  is 
dcfine^Mjnder  Executive  Order  No. 
12044  *fid  43  CFR.  Part  14.  nor  do  they 
requitjethe  preparation  of  a  regulatory 
analy    S  pursuant  to  the  provisions  of 
those     ithorities. 

Autho.  Ay 

Section  3  of  the  Act  of  August  25. 1916 
(39  Stal.  535,  as  amended;  16  U.S.C.  3): 
245  DM  1  (44  FR  23384);  and  National 
Park  Service  Order  No.  77  (38  FR  7478, 
as  amended). 
F.  R.  Holland,  Jr., 

Acting  Associate  Director.  Management  and 
Operations. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  7  of  Title  36. 
Chapter  I  of  the  Code  of  Federal 
Regulations  by  adding  paragraph  (b)  to 
§  7.92  to  read  as  follows: 

§  7.92    Bighorn  Canyon  National 
Recreation  Area. 

«         *         *         *         * 

(b)  Snowmobiles.  (1)  Designated 
routes  to  be  open  to  snowmobile  use:  On 
the  west  side  of  Bighorn  Lake,  beginning 
immediately  east  of  the  Wyoming  Game 
and  Fis*h  Department  Residence  on  the 
Pond  5  road  northeast  to  the  Kane 
Cemetery,  North  along  the  main  traveled 
road  past  Mormon  Point,  Jim  Creek, 
along  the  Big  Fork  Canal,  crossing  said 
canal  and  terminating  on  the  south 
shore  of  Horseshoe  Bend,  and  the 
marked  lakeshore  access  roads  leading 
off  this  ipain  route  to  Mormon  Point, 
north  an^  south  mouth  of  Jim  Creek, 
South  Narrows,  and  the  lakeshore  road 
between. Mormon  Point  and  the  south 
mouth  oMim  Creek.  On  the  east  side  of 
Bighorn  Lake  beginning  at  the  junction 
of  U.S.  Highway  14A  and  the  John  Blue 
road,  northerly  on  the  John  Blue  road  to 


the  first  road  to  the  left,  on  said  road  in 
a  westerly  direction  to  its  terminus  at 
the  shoreline  of  Bighorn  Lake.  All  frozen 
lake  surfaces  are  closed  to  snowmobile 
use. 

(2)  On  roads  designated  for 
snowmobile  use  only  that  portion  of  the 
road  or  parking  area  intended  for  other 
motor  vehicle  use  may  be  used  by 
snowmobiles.  Such  roadway  is 
available  for  snowmobile  use  only  when 
the  designated  road  or  parking  area  is 
closed  by  snow  depth  to  all  other  motor 
vehicle  use  by  the  public.  These  routes 
will  be  marked  by  signs,  snow  poles  or 
other  appropriate  means. 

The  Superintendent  shall  determine 
the  opening  and  closing  dates  for  use  of 
designated  snowmobile  routes  each 
year.  Routes  will  be  open  to  snowmobile 
travel  when  they  are  considered  to  be 
safe  for  travel  but  not  necessarily  free  of 
safety  hazards.  Snowmobiles  may  travel 
in  these  areas  with  the  permission  of  the 
Superintendent,  but  at  their  own  risk. 

(3)  Snowmobile  use  outside 
designated  routes  is  prohibited.  The 
prohibition  shall  not  apply  to  (i)  any  fire, 
military,  emergency  or  law  enforcement 
vehit-Ie  when  used  for  emergency 
purposes,  or  (ii)  emergency 
administrative  travel  by  employees  of 
the  National  Park  Service  or  its 
contractors  on  concessioners. 
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36  CFR  Part  7 

Delaware  Water  Gap  National 
Recreation  Area;  New  Jersey  and 
Pennsylvania;  Snowmobile  Route 
Designations 

agency:  National  Park  Service. 
action:  Proposed  Rule. 

SUMMARY:  The  proposed  regulation  set 
forth  below  is  necessary  to  redesignate 
the  snowmobiling  route  in  Delaware 
Water  Gap  National  Recreation  Area 
(referred  to  hereafter  as  DWGNRA). 

Present  NPS  management  policy 
permits  snowmobile  trails  only  on 
properly  designated  routes  and  water 
surfaces  which  are  used  by  motorized 
vehicles  or  motorboats  during  other 
seasons.  Snowmobiling  at  DWGNRA 
has  been  restricted  by  special  regulation 
to  one  designated  trail  which  follows  old 
woods  roads  and  farming  access  roads 
that  are  maintained  by  the  park  as 
emergency  access  roadways.  These 
roadways  are  not  open  to  the  public 
during  non-snow  periods.  In  a  few 
places  the  trail  crosses  open  agricultural 
fields  linking  these  emergency  roads 
together.  Since  this  route  has  been 
affected  by  the  revised  NPS  snowmobile 


policy,  an  environmental  assessment  of 

alternatives  of  snowmobile  management 

policies,  regulations  and  routes  at 

DWGNRA  has  been  completed  and  is 

available  for  public  review. 

DATES:  Written  comments,  suggestions 

or  objections  will  be  accepted  until 

February  5. 1981. 

ADDRESSES:  Comments  should  be 

directed  to:  Superintendent.  Delaware 

Water  Gap  National  Recreation  Area. 

Bushkill,  Pennsylvania  18324. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  D,  Arnott.  Chief  Park  Ranger, 

Delaware  Water  Cap  National 

Recreation  Area,  Telephone:  (717)  588- 

6637. 

SUPPLEMENTARY  INFORMATION: 
Background 

Executive  Order  11644  (Use  of  Off- 
Road  Vehicles  on  Public  Lands)  issued 
in  1972,  directed  Federal  land  managing 
agencies  to  develop  unified  regulations 
and  to  designate  areas  of  use  for  off- 
road  vehicles.  Such  areas  must  meet 
criteria  which  minimize  resource 
damage,  harassment  of  wildlife, 
disruption  of  wildlife  habitat,  and.  in  the 
case  of  national  parks,  not  adversely 
affect  scenic,  natural  aesthetic  values. 

In  response  to  Executive  Order  11644. 
the  Secretary  of  Interior  issued  a 
Departmental  memorandum  on  May  5. 
1972,  to  assure  full  compliance  with  the 
Order  and  to  provide  policies  and 
procedures  for  its  implementation.  The 
National  Park  Service,  as  required  by 
the  above  directive,  promulgated  36  CFR 
2.34  on  April  1, 1974,  which  closed  all 
National  Park  System  areas  to 
snowmobile  use  except  those 
specifically  designated  as  open  by 
Federal  Register  notice  or  special 
regulation. 

In  order  to  comply  with  the 
requirements  of  Executive  Order  11644 
and  36  CFR  2.34,  the  National  Park 
Service  developed  a  Servicewide  policy 
revision  which  was  published  in  the 
Federal  Register  on  August  13, 1977  (44 
FR  47412).  This  policy  provides  for  the 
use  of  snowmobiles  in  units  of  the 
National  Park  System  as  a  mode  of 
transportation  to  provide  the 
opportunity  for  visitors  to  see.  sense, 
and  enjoy  the  special  qualities  the 
opportunity  for  visitors  to  see,  sense, 
and  enjoy  the  special  qualities  of  the 
park  in  the  winter.  The  snowmobiles 
must  be  consistent  with  the  Park's 
natural,  cultural,  scenic  and  aesthetic 
values;  safety  considerations;  park 
management  objectives;  and  not  disturb 
the  wildlife  or  damage  other  park 
resources. 

The  policy  further  provides  that, 
where  permitted,  snowmobiles  shall  be 
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confined  lo  propprly  designated  routes 
and  water  surfaces  which  are  used  by 
motorized  vehicles  or  motorboats  during 
other  seasons.  Routes  and  water 
surfaces  to  be  designated  for 
snowmobile  uselshall  be  promulgated  as 
special  regulatiois  in  the  Code  of 
Federal  Regulati  ons. 

Snowmobile  use  began  at  Delaware 
Water  Gap  Natidnal  Recreation  Area  in 
January  1971,  Thp  present  snowmobile 
trail  was  designated  by  publication  in 
the  Federal  Regif  ter  on  March  31, 1975 
(40  FR  14313).  The  trail  is  described  in  36 
CFR  7.71(b).  Theltrail  met  the 
requirements  of  Executive  Order  11644 
and  the  NationaljPark  Service  general 
snowmobile  regilations  in  36  CFR  2.34. 
Since  the  trail  was  designated  in  1975,  it 
has  been  rerouted  slightly  to  eliminate 
some  steep  sections  and  to  make  a  road 
crossing  safer,  Tiis  change  is  reflected 
in  this  proposed  special  regulation. 

On  August  13,  1979.  the  National  Park 
Service  revised  i  s  snowmobile  policy  as 
noted  above.  This  policy  revision 
necessitated  an  i  nvironmental 
assessment  of  management  alternatives 
to  continue  the  snowmobile  activity  at 
DWGNRA, 

The  situation  a  t  DWGNRA  is 
considerably  different  from  other 
National  Park  Service  areas.  The  roads 
at  many  other  Nj  tional  Park  Service 
areas  primarily  provide  access  for 
visitors  into  the  jiark  and  can  remain 
unplowed  during  the  winter.  The  roads 
at  DWGNRA  that  might  be  used  for 
snowmobiling  aliio  provide  access  to 
residents  and  cannot  be  closed. 

The  National  Park  Service  does  not 
have  jurisdiction  over  a  sufficient 
number  of  roads  n  DWGNRA  that 
would  allow  compliance  with  the 
current  NPS  poli(  y.  Additional  lands 
would  have  to  be  acquired,  and  leases 
on  houses  and  ce  bins  would  have  to  be 
terminated  in  ore  er  to  have  additional 
miles  of  snowmo  aile  trail. 

Before  snowmabiling  at  DWGNRA 
can  comply  with  NPS  snowmobile 
policy,  the  stale,  counties  and  townships 
would  have  to  at  andon  additional  miles 
of  road  in  the  recreation  area  so  that  the 
National  Park  Service  would  be  in  a 
position  to  decid ;  which  roads  will  be 
used  for  snowmcbiling.  Therefore,  it 
would  be  several  years  before 
snowmobiling  at  DWGNRA  can  comply 
with  NPS  policy. 

The  National  Park  Service  has 
selected  Altemal  ive  "B"  of  the 
Environmental  Assessment  approved  by 
the  Mid-Atlantic  Regional  Director  on 
October  29, 1980,  as  a  preferred 
alternative  for  sr|owmobile  activity  al 
DWGNRA, 

This  alternative  supports  the 
continuanc&of  the  snowmobile  activity 


on  a  trail  system  that  meets  the  intent 
and  purpose  of  NPS  policy  but  must  be 
excepted  due  to  circumstances  unique  to 
this  recreation  area. 

Public  Participation 

The  policy  of  the  National  Park 
Service  is,  whenever  practicable,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
Accordingly,  interested  persons  may 
submit  written  comments,  suggestions  or 
objections  regarding  this  proposed 
regulation  to  the  address  noted  at  the 
beginning  of  this  rulemaking. 

Impact  Analysis 

The  National  Park  Service  has  made  a 
determination  that  the  proposed 
regulation  contained  in  this  rulemaking 
is  not  significant,  as  that  term  is  defined 
in  43  CFR  Part  14,  nor  does  it  require  the 
preparation  of  a  regulatory  analysis 
pursuant  to  the  provisions  of  this 
authority.  An  environmental  assessment 
has  been  prepared  and  is  available  at 
the  address  noted  at  the  beginning  of 
this  rulemaking. 

Drafting  Information 

The  following  individuals  participated 
in  the  writing  of  this  proposed 
regulation:  Karl  J.  Theune  and  James  D. 
Amott,  Delaware  Water  Gap  National 
Recreation  Area,  Bushkill,  Pennsylvania, 
John  Karish,  Pennsylvania  State 
University,  and  Arvell  Washington,  Mid- 
Atlantic  Regional  Office,  National  Park 
Service. 

Authority 

Section  3  of  the  Act  of  August  25, 
1916.  39  Stat.  535.  as  amended  (16  U.S.C. 
§  3);  245  DM  1  (44  FR  23384);  and 
National  Park  Service  Order  77  (38  FR 
7478).  as  amended. 
F.  R.  Holland,  Jr., 
Acting  Associate  Director, 
Mana^emnet  and  Operations. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  §  7,71  of  Title  36. 
Code  of  Federal  Regulations,  by  revising 
paragraph  (b)(1)  as  follows: 

§  7.71    Delaware  Water  Gap  National 
Recreation  Area 


(b)  Designated  Snowmobile  Routes. 

(1)  A  route  in  Middle  Smithfield 
Township.  Monroe  County, 
Pennsylvania,  bounded  by  the  Delaware 
River  on  the  east  and  Hidden  Lake  on 
the  west.  The  route  begins  at  the 
Smithfield  Beach  parking  area  and  is-in 
two  loops.  Loop  One  is  a  small  trail 
approximately  3  miles  long  and  follows 
the  west  bank  of  the  Delaware  River 
and  closely  parallels  the  east  side  of 


L.R.  45012  (commonly  known  as  the 
River  Road).  Loop  Two  is  approximately 
6  miles  long  and  begins  at  the  northwest 
end  of  Loop  One;  It  goes  northeasterly 
between  the  Delaware  River  and  River 
Road  for  about  one  mile  until  it  crosses 
River  Road;  then  southwesterly  along 
the  ridge  which  is  south  of  Hidden  Lake 
to  a  point  opposite  the  west  end  of 
Hidden  Lake,  and  then  goes 
southeasterly  until  it  returns  to  Loop 
One  near  River  Road.  Maps  of  the  route 
are  available  at  Smithfield  Beach  and  at 
the  office  of  the  Superintendent.  Both 
loops  are  marked  by  appropriate  signs. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[A-4-FRL  1720-41 

Approval  and  Promulgation  of 
Implementation  Plans;  Kentucky: 
Public  Notification  and  Participation 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule. 

summary:  Pursuant  to  Section  127  of  the 
Clean  Air  Act,  Kentucky  has  submitted 
a  revision  to  the  State  Implementation 
Plan  (SIP)  concerning  provisions  for 
public  notification  and  awareness.  EPA 
has  reviewed  this  submittal  and  is  today 
proposing  approval  of  this  revision. 
DATE:  To  be  considered,  comments  must 
be  received  on  or  before  February  5.1981. 

ADDRESS:  Written  comments  should  be 
addressed  to  Denise  W.  Pack  of  EPA. 
Region  IV,  Air  Programs  Branch,  345 
Courtland  Street,  N.E.,  Atlanta,  Geoi;gia 
30308,  Copies  of  the  materials  submitted 
by  Kentucky  may  be  examined  during 
normal  business  hours  at  the  following 
locations: 

Public  Information  Reference  Unit, 
Library  Systems  Branch. 
Environmental  Protection  Agency.  401 
M  Street  S.W.,  Washington,  D.C, 
20460 
Library.  Environmental  Protection 
Agency,  Region  IV,  345  Courtland 
Street  NE.  Atlanta.  Georgia  30308 
Commonwealth  of  Kentucky, 
Department  of  Natural  Resources  and 
Environmental  Protection.  Office  of 
the  Secretary,  Frankfort,  Kentucky 
40601 

FOR  FURTHER  INFORMATION  CONTACT: 

Denise  W.  Pack  of  EPA  Region  IV,  Air 
Program  Branch,  345  Courtland  Street, 
N.E..  Atlanta,  Georgia  30308.  Telephone 
404/881-3286  (FTS  257-3286). 
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SUP^Umentaiiy  information:  Section 
127  of  the  Clean  Air  Act,  as  amended  in 
1977.  requires  States  to  submit  a  plan 
which  will  notify  the  public  on  a  regular 
basitf  when  National  Primary  Ambient 
Air  Quality  Standards  are  exceeded, 
and  to  encourage  or  provide 
opportunities  for  the  public  to 
participate  in  regulatory  and  other 
efforts  to  improve  air  quality.  In 
addition.  Section  127  requires  the  plan 
to  include  provisions  for  the 
enhancement  of  public  awareness  of  air 
pollution  preventive  measures  (40  CFR 
51.286).  The  Commonwealth  of  Kentucky 
responded  by  preparing  and  formally 
submitting  a  revision  to  their  State 
Implementation  Plan.  The  plan  includes 
provisions  for  public  participation  which 
encompasses  informal  meetings, 
responding  to  public  inquires  and 
utilization  of  public  hearings.  The  plan 
revision  also  allows  for  public 
notification  and  enhancement  of  public 
awareness  through  methods  of  tape 
recorded  messages,  newspaper  articles 
and  press  releases.  Documents  on 
criteq^  pollutants  published  by  EPA  will 
be  used  to  inform  the  public  on  the 
healthbeffects  associated  with  air  quality 
level  a|}ove  primary  standards.  This 
revis^  also  provides  for  the  daily  and 
annifjil  public  notification  of  ambient 
prim^  pollutant  standard  exceedances 
by  uslftg  the  modified  form  of  Pollutant 
Stand  rd  Index  (PSI).  Those 
excet  .ances  not  covered  by  the  PSI  will 
be  re  orted  annually  to  the  public  in  the 
"Ann  al  SLAMS  Air  Quality 
Inforr>iation  Report"  which  is  sent  to 
EPA  on  a  yearly  basis. 
Proposed  Action:  After  thorough  review 
of  this  submittal.  EPA  has  determined 
that  Chapters  12.7  and  12.8  of  the 
revised  Kentucky  SIP  are  consistent 
with  the  requirements  of  Section  127  of 
the  Clean  Air  Act.  EPA  is  therefore 
today  proposing  approval  of  the 
Kentucky  submittal. 

Under  Executive  Order  12044.  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized". 
EPA  has  reviewed  these  regulations  and 
determined  that  they  are  specialized 
regulations  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

(Section  110  and  127  of  the  Clean  Air  Act  (42 
U.S.C^IO  and  7427)) 

Dalid:  December  5. 1980. 

Pursuirnt  to  the  provisions  of  5  U.S.C. 
605(b)^tjhereby  certify  that  this  proposed  rule 
will  n^kJif  promulgated,  have  a  signiricant 
cconorajc  impact  on  a  substantial  number  of 
small  'c^ities.  The  reason  for  this  finding  is 
that  tlfVproposal  concerns  efforts  by  one 


state  to  improve  public  participation  in  Clean 
Air  Act  activities.  It  will  impose  no 
signiflcant  economic  impacts. 

lohn  A  linla. 

Acting  Regional  Administrator. 

|FR  Doc  81-33S  HM  l-S-tl:  8:45  amj 
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40  CFR  Part  52 
(A-3-FRL,  1716-71 

State  of  Maryland:  Proposed  Revision 
of  ttte  Maryland  State  implementation 
Plan 

aoency:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule. 

summary:  The  State  of  Maryland  has 
submitted  a  proposed  variance  from  the 
Maryland  State  Implementation  Plan  In 
the  form  of  a  Secretarial  Order  for  the 
General  Refractories  Company  of 
Baltimore  County,  Maryland. 

The  company  has  tried  various  means 
of  complying  with  the  no  visable 
emission  regulations  and  to  date  none 
has  been  found  to  be  totally  effective. 
This  variance  is  being  proposed  to  allow 
the  company  additional  time  to 
investigate  new  methods  of  bringing  the 
facility  into  compliance  with  these 
regulations. 

The  variance  would  be  effective  for 
three  (3)  years  from  September  2. 1980 
and  applies  to  the  regulation  prohibiting 
visible  emissions.  During  the  three-year 
period  visible  emissions  may  not  exceed 
20%  opacity. 

DATE:  Comments  must  be  submitted  on 
or  before  February  5, 1981. 
ADDRESSES:  Copies  of  the  proposed  SIP 
variance  and  the  accompanying  support 
documents  are  available  for  inspection 
during  normal  business  hours  at  the 
following  offices: 
U.S.  Environmental  Protection  Agency. 

Air  Programs  Branch.  Curtis  Building. 

6th  &  Walnut  Streets.  Philadelphia,  PA 

19106.  ATTN:  Ben  Mykijewycz. 
Air  Quality  Programs,  State  of 

Maryland,  O'Conor  Office  Building. 

201  West  Preston  Street,  Baltimore, 

MD  21203.  ATTN:  George  Ferreri. 
Public  Information  Reference  Unit. 

Room  2922— EPA  Library,  U.S. 

Environmental  Protection  Agency,  401 

M  Street  SW.,  (Waterside  Mall), 

Washington,  D.C.  20460. 

All  comments  on  the  proposed 
revision  submitted  within  30  days  of 
publication  of  this  notice  will  be 
considered  and  should  be  directed  to: 
Mr.  Ray  Cunningham,  Air  Programs 
Branch  (3AH10),  Air.  Toxics  & 
Hazardous  Materials  Division.  U.S. 


Environmental  Protection  Agency, 
Region  III  6th  ft  Walnut  Streets. 
Philadelphia.  PA  19106.  ATTN: 
AH028MD. 

FOR  FURTHER  INFORMATION  CONTACT 
Ben  Mykijewycz  (3AH11),  U.S. 
Environmental  Protection  Agency. 
Region  UL  6th  ft  Walnut  Streets. 
Philadelphia,  PA  19106,  telephone 
number  (215)  597-6181. 
SUPPLEMENTARY  INFORMATION:  On 
September  10. 1980.  the  Administrator  of 
Air  Quality  Programs  for  the  State  of 
Maryland  submitted  to  EPA,  Region  lU, 
a  proposed  variance  from  the  Maryland 
State  Implementation  Plan.  The 
proposed  variance  consists  of  a 
Secretarial  Order  for  the  General 
Refractories  Company  of  Baltimore 
County,  Maryland.  In  his  letter,  the 
Administrator  of  Maryland  Air  Quality 
Programs  certified  that  the  Order  was 
adopted  in  accordance  with  the  public 
hearing  and  notice  requirements  of  40 
CFR  Part  51.4  and  all  relevant  State 
procedural  requirements  and  asked  that 
EPA  consider  the  Secretarial  Order  as  a 
revision  of  the  State  Implementation 
Plan.  The  order  consists  of  a  variance 
for  a  period  of  three  (3)  years  starting 
September  2, 1980,  f^m  the  State 
regulations  which  prohibit  visible 
emissions  (COMAR  10.18.04.02A). 
During  this  period,  visible  emissions 
may  not  exceed  20%  opacity. 

Also  during  this  three-year  period,  the 
company  will  continue  to  research 
further  product  and  process  changes  in 
order  to  reduce  or  eliminate  the  visible 
emissions,  and  submit  annual  reports  of 
the  findings  to  Maryland.  Then,  if 
necessary,  determinations  will  be  made 
whether  to  extend  the  variance  once  the 
three-year  period  expires. 

Since  particulate  emissions  meet  all 
applicable  air  quality  regulations,  and 
will  not  increase  as  a  result  of  this 
revision,  there  is  no  need  to  revise  those 
regulations. 

A  review  of  the  submittal  indicates 
that  this  variance  will  not  result  in  a 
violation  of  either  the  ambient  air 
quality  standards  or  the  PSD 
increments. 

Therefore,  it  is  the  tentative  decision 
of  the  Administrator  to  approve  the 
proposed  revision  of  the  Maryland  State 
Implementation  Plan. 

The  public  is  invited  to  submit  to  the 
address  stated  above,  comments  on 
whether  the  General  Refractories 
Company  Secretarial  Order  should  be 
approved  as  a  revision  of  the  Maryland 
State  Implementation  Plan. 

The  Administrator's  decision  to 
approve  or  disapprove  the  proposed 
revision  will  be  based  on  the  comments 
received  and  on  a  determination 
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whether  it  meets  ihe  requirements  of 
Section  110(a)(2)  df  the  Clean  Air  Act 
and  40  CFR  Pari  51.  Requirements  for 
Preparation,  Adoption,  and  Submittal  of 
State  Implementation  Plans. 

Under  Executivr  Order  12044,  EPA  is 
required  to  judge  uhether  a  regulation  is 
"signincant"  and  tierefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  fol  ow  other  specialized 
development  procedures.  EPA  labels 
ions  "specialized."  1 
I  regulation  and 
Is  a  specialized 
ect  to  the  procedural 


these  other  regula 
have  reviewed  thi 
determined  that  it 
regulation  not  sub 


requirements  of  E:  ecutive  Order  12044. 
Pursuant  to  the  irovisions  of  5  U.S.C. 
605(b)  I  hereby  ceitify  that  this  proposed 
rule  will  not.  if  pro  mulgated,  have  a 
significant  econon  ic  impact  on  a 
substantial  numbe '  of  small  entities.  The 
reason  for  this  rin(  ing  is  that  the  subject 
of  this  proposal  only  affects  one  entity. 

(42  U.S.C.  §§7401-6^2) 

Dated:  December  fl.  1980. 
Jack  J.  Schramm. 
Regional Administro  or. 

IIR  n.«  .  Sl-HU  Kilrd  l-i-«     (1:45  ami 
BILUNG  CODE  65«0-3a-l 


40  CFR  Part  52 
IA-4-FRL  1719-8) 


Approval  and  Promulg 
Implementation  P 
Quality  Surveillance 


agency:  Environnienfal  Protection 

Agency. 

ACTION:  Proposed  tule. 


t3 


lancE> 


St 


Pa  t 


mc  u 


SUMMARY:  The  En 

Agency  proposes 
quality  surveill 
submitted  by  the 
November  7, 1979. 
Mississippi's  State 
(SIP)  to  meet  EPA 
forth  in  40  CFR 
May  10, 1979). 

The  revision 
(1)  update  the  moi^i 
to  operate  all  Stat 
Monitoring  Statioijs 
accordance  with  t 
by  Subparts  of  40 
all  SLAMS  in 
criteria  contained 
CFR  Part  58:  (3)  ut 
equivalent  meth 
in  Section  50.1  of 
utilize  the  quality 
set  forth  in  Appen^ 
58. 

The  State's  Plan 
EPA  requirements 
monitoring  procec^ 


accc  rd 


IOC  s 


iQ 


ation  of 
ans,  Mississippi:  Air 
Plan 


ironmental  Protection 
approve  the  air 
plan  revision 
ate  of  Mississippi  on 
The  revision  updates 
Implementation  Plan 
■equirements  as  set 
58,  (44  FR  27558, 


des  commitment  to: 
toring  network  and 
and  Local  Air 

(SLAMS)  in 
e  criteria  established 
CFR  Part  58:  (2)  site 

ance  with  the  siting 
n  Appendix  E  to  40 
lize  reference  or 

as  defined  by  EPA 

CFR  Part  50;  (4) 
ssurance  procedures 
ix  A  to  40  CFR  Part 


revision  meets  all 
including  episode 
res  and  a  provision 


for  submitting  annua!  reports  to  EPA. 
EPA  therefore  proposes  to  approve  the 
plan  revision. 

The  public  is  invited  to  submit  written 
comments  on  this  proposed  action. 
DATES:  To  be  considered  comments 
must  be  submitted  on  or  before 
February  5. 1981. 

ADDRESSES:  Written  comments  should 
be  addressed  to  Denise  Pack  of  EPA 
Region  IV's  Air  Programs  Branch  (See 
EPA  Region  IV  address  below).  Copies 
of  the  material  submitted  by  Mississippi 
may  be  examined  during  normal 
business  hours  at  the  following 
locations: 
Public  Information  Reference  Unit. 

Library  Systems  Branch, 

Environmental  Protection  Agency.  401 

M  Street.  S.W..  Washington.  D.C. 

20460 
Mississippi  Department  of  Natural 

Resources.  Bureau  of  Pollution 

Control.  Southport  Mall.  2380 

Highway  80  West.  Jackson. 

Mississippi  39209 
Environmental  Protection  Agency. 

Region  IV.  345  Courtland  Street  N.E., 

Atlanta.  Georgia  30365 
For  further  information  contact  Denise 
Pack  at  the  EPA  Region  IV  address 
above  or  call  404/881-3286  or  FTS  257- 
3286. 

SUPPLEMENTARY  INFORMATION:  On  May 
10. 1979  {44  FR  27558)  EPA  promulgated 
ambient  air  quality  monitoring  and  data 
reporting  regulations.  These  regulations 
satisfy  the  requirements  of  Section 
110(a)(2)(C)  of  the  Clean  Air  Act  by 
requiring  ambient  air  quality  monitoring 
and  data  reporting  for  purposes  of  State 
Implementation  Plans  (SIP).  At  the  same 
time.  EPA  published  guidance  to  the 
States  regarding  the  information  which 
must  be  adopted  and  submitted  to  EPA 
as  a  SIP  revision  which  provides  for  the 
establishment  of  an  air  quality 
surveillance  system  that  consists  of  a 
network  of  monitoring  stations 
designated  as  Slate  and  Local  Air 
Monitoring  Stations  (SLAMS)  to 
measure  ambient  concentrations  of 
those  pollutants  for  which  standards 
have  been  established  in  40  CFR  Part  50. 
The  State  of  Mississippi  has  responded 
by  submitting  to  EPA  on  November  7, 
1979  a  plan  for  air  quality  surveillance. 
Their  plan  provides  for  the 
establishment  of  a  SLAMS  network  and 
that  such  monitors  will  be  properly  sited 
and  the  data  quality  assured,  the 
network  will  be  reviewed  annually  for 
needed  modifications,  and  the  SLAMS 
network  descriptions  will  be  available 
for  public  inspection  and  will  contain 
information  such  as  location,  operating 
schedule,  and  sampling  and  analysis 
method. 


EPA  is  proposing  to  appcove  the  air 
quality  surveillance  plan  submitted  by 
Mississippi.  Written  comments  on  EPA's 
proposal  should  be  sent  to  EPA  Region 
IV  (address  above). 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  I  hereby  certify  that  this  proposed 
rule  will  not.  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
reason  for  this  finding  is  that  the 
proposal  relates  only  to  air  quality 
surveillance  to  be  carried  out  by  one 
state  and  will  not  cause  any  significant 
economic  impacts. 

(Section  110  of  the  Clean  Air  Act  (42  U.S.C. 
7407) 

Dated:  November  24. 1980. 

|obn  A.  Utile. 

A  cling  Regional  Administrator. 

IFK  Doc  ai-MI  Filed  t-S-SI:  KM  ■m) 
BtLLING  COOe  6SCO-M-U 


40  CFR  Part  52 

iA-4-FRL  1720-2) 

Approval  and  Promulgation  of 
Implementation  Plans;  Alabama: 
Proposed  Plan  Revision  for  VOC 
Compliance  Schedules 

AGENCY:  Environmental  Protection 

Agency. 

action:  Proposed  rule. 

SUMMARY:  After  a  public  hearing  on  June 
3, 1980,  the  Alabama  Air  Pollution 
Control  Commission  adopted  alternative 
schedules  of  compliance  under  Parts 
6.14  and  6.15  of  the  Commission's  Rules 
and  Regulations  on  June  24.  1980.  The 
revision  was  formally  submitted  to  EPA 
on  July  3. 1980.  Upon  review  of  these 
schedules  for  volatile  organic 
compounds  (VOC)  compliance,  EPA 
today  is  proposing  to  approve  the 
revision.  The  public  is  invited  to  submit 
written  comments  on  this  proposed 
action. 

DATE:  Comments  must  be  submitted  to 
EPA.  Region  IV  on  or  before  February  5. 
1981. 

ADDRESSES:  The  Alabama  submittal 
may  be  examined  during  normal 
business  hours  at  the  following  EPA 
offices: 

Public  Information  Reference  Unit, 
Library  Systems  Branch, 
Environmental  Protection  Agency,  401 
M  Street,  SW.,  Washington,  D.C. 
20460. 
Library,  Enviromental  Protection 
Agency.  Region  IV,  345  Courtland 
Street,  NE.,  Atlanta,  Georgia  30365. 

In  addition,  the  Alabama  revision  may 
be  examined  at  the  offices  of  the 
Alabama  Air  Pollution  Control 
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Cummission.  Division  of  Air  Pollution 
Control.  645  South  McDonough  Street. 
Montgomery.  Alabama  36130. 
Comments  should  be  addressed  to  Mr. 
Jerry  Preston.  EPA  Region  IV.  Air 
Programs  Branch.  345  Courtland  Street 
NE..  Atlanta.  Georgia  30365. 
FOR  MORC  INFORAMTION  CONTACT: 
Jerry  Preston.  EPA,  Region  IV.  Air 
Programs  Branch,  345  Courtland  Street, 
NE..  Atlanta.  Georgia  30365.  404-881- 
3286  or  FTS  257-3286. 
SUPPLEMENTARY  INFORMATION:  After  a 
public  hearing,  the  Alabama  Air 
Pollution  Control  Commission  adopted 
regulations  on  April  3. 1979  pertaining  to 
control  of  volatile  organic  compounds 
(VOC)  which  apply  statewide.  After 
reviewing  the  submitted  regulations. 
EPA  on  July  19, 1979,  proposed 
conditional  approval  of  the  regulations 
and  control  strategies  in  the  Federal 
Register  (44  FR  41489).  EPA  proposed  to 
conditionally  approve  two  regulations 
concerning  VOC  control,  contingent 
upon  submittal  of  a  revision  by  the  State 
specifying  source  reporting  requirements 
and  compliance  testing  procedures.  TTie 
State  Iraponded  by  submitting  the 
approbate  information  in  order  for  EPA 
to  apmbve  Alabama's  statewide  VOC 
contn^lan. 

Onl?Dvember  26, 1979.  EPA  fully 
appro' \id  Alabama's  VOC  strategies 
and  re  Julations  (44  FK  67376).  It  was 
EPA's  j6terpretation  of  the  Clean  Air 
Act  ani  relevant  regulations  that  if 
allemj  live  control  strategies  (i.e., 
compi    nee  schedules]  were  allowed 
which    rere  not  part  of  the  SIP  approval 
proces  ,  then  these  individual 
altema  ive  compliance  schedules  must 
undergo  the  full  SIP  revision  process. 

EPA  l-eceived  alternative  compliance 
schedules  from  the  Alabama  Air 
Pollution  Control  Commission  on  July  3. 
1980  for  nine  companies:  3-M 
Corporation.  Guin,  Alabama;  Reynolds 
Metals,  Listerhill.  Alabama;  Hunt  Oil 
Company,  Tuscaloosa.  Alabama: 
Murphy  Oil  Company,  Mobile,  Alabama; 
Steel-Case,  Athens,  Alabama:  Plantation 
Patterns.  Texaco,  Cities  Service 
Company  and  Chevron,  Birmingham, 
Alabama.  For  each  of  the  above 
companies,  except  Reynolds  Metals  and 
3-M  Corporation,  the  Slate  of  Alabama 
approved  alternative  compliance 
schedules  pursuant  to  Section  6.15.4  of 
their  apfiroved  regulations.  The 

s  given  alternative  compliance 
pursuant  to  Section  6.15.4  will 
ipliance  with  the  Alabama 
ulations  by  December  31, 1982. 
les  and  regulations  adopted  by 
the  Ala  ama  Air  Pollution  Control 
Commihsion  also  contains  a  Section 
6.15.6  which  allows  a  source  to  apply  for 


compa 
sched 
be  in  cl 
VOCn 
Thei 


an  alternative  compliance  schedule 
extending  beyond  December  31. 1982,  if 
they  are  proposing  to  install  innovative 
technology  in  controlling  their 
emissions.  Section  6.15.6  of  the  Alabama 
regulations  provides  for  these 
exceptions  to  the  categorical  compliance 
schedule  when  certain  criteria  are  met. 
These  criteria  are: 

a.  The  source  is  located  in  an 
attainment  or  unclassifiable  area. 

b.  The  source  is  proposing  to  use 
innovative  technologies,  and 

c.  The  extension  will  not  interfere 
with  further  reasonable  progress  in 
attaining  the  National  Ambient  Air 
Quality  Standard. 

Reynolds  Metal  and  3-M  Corporation 
have  met  the  criteria  set  forth  in  6.15.6  of 
the  Alabama  air  pollution  regulations. 
These  sources  have  also  demonstrated 
conservation  of  energy  and  cost 
implementation  with  their  innovative 
technology  proposal.  These  extended 
schedules,  which  show  compliance  by 
August  1985  (3-M)  and  December  1985 
(Reynolds),  have  been  thoroughly 
discussed  and  evaluated  and  do  not 
prevent  attainment  of  the  ambient  air 
quality  standard  by  December  31. 1982. 

Proposed  Action:  Based  on  the 
previous  information.  EPA  is  today 
proposing  to  approve  the  alternative 
compliance  schedules  for  VOC  emitting 
sources. 

Under  Executive  Order  12044.  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 


procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  I  have 
reviewed  this  package  and  determined 
that  it  is  a  specialized  regulation  not 
subject  to  the  procedural  requirement* 
of  Executive  Order  12044. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b)  I  hereby  certify  that  this  proposed 
rule  will  not.  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
reason  for  this  finding  is  that  the  federal 
action  proposed  only  approves  state 
actions  and  imposes  no  requirements  on 
any  entity. 

(Sections  110  and  172  of  the  Clean  Air  Act  (42 
U.S.C.  7410  and  7502)) 

Dated:  December  3,  1980. 
|ohn  A.  LitHe, 

Acting  RegioncH  Administrator. 

\n  Uiic  BI-342  Hied  l-S-«l:  a.4S  ami 

40  CFR  Part  60 
I157»-i| 

Standards  of  Performance  for  New 
Stationary  Sources;  Grapftic  Arts 
Industry:  Publication  Rotogravure 
Printing 

Correction 

In  FR  Doc.  80-33550  appearing  on 
page  71538  in  the  issue  of  Tuesday, 
October  28. 1980.  make  the  following 
changes: 


Page 


71S38 
71539 
71541. 

71543  . 


71544. 


71546 


7154S 


Coiumn/T/lme 

.  Col  1  Ian  f.  line  3 

.  Col.  2.  T  2.  ime  3 

Col  1.  f  Z  2nd  to  IM  tm 

Col  2.  f  3.  In*  18 

Col  3.  t  Line  14 

Col  3.  last  f.  line  2 

Col  3.  Ian  f.  Una  7 

Col  3.  last  f.  2nd  to  lad  in*.. 

Col  1.  f  l.lina  10 

CoL  1. 1  ^  ina  9 

Coi  3.  Ia«  ina 

Col  1. 1  1,  Ina  7 

Col.  1. 1  4.  ina  19.. 

Col  3,  kne  47._ 

COI.  2.  t  ^  ma  13 


71550 

71551. 


- "cp«ire°  (hould  be  "capture" 

"3  pefcent  ■  thouM  ba  "13  percem  ' 

-al"  should  be  "or" 

— "mutt'  ihoM  be  "mucti". 

'"Section  lllehould  be  "Sectioo  111". 

..- •■torm"  shouM  be  "Irom" 

_ "coal  fired"  tImM  be  "coal-firad" 

'VSPS    lYxJUS  be  -NSPS" 

..- "ov'  thouW  be  ■  o»' 

"1  900  ppm'*iould  be  "1,900  ppm". 

"aludies"  ihouk)  be  "ttudwd". 

~ Xompbanoe  Provmom"  thouk)  be  al  capt. 

._ "a"  ahouk)  be  "an" 

— •teati"  ahouk)  be  "test" 

Insert  the  toBomng  ettef  "te»t"   "wouW  be  baaed  on 

ff<e  tame  kxmat  and  procedurm  a*  tor  the  partorm- 

anoeteau 

Col.  3,  Iina4 "coatmgs"  itiould  ba  "coatnga". 

Cd  3. 1  Z  ina  2 _ "aaparated"  tfiouU  be  "aapvata' 

Cot  3.  591  ina  kom  boOom -Addre»»e»    ihouW  be  al  cm» 

Cd  1.  Ina  3..._ „ "Addre»»e» "  should  be  al  cm» 

Col  1.  f  3.  Sna  3 "of  ahouW  not  ba  Ihata 


flagulatton 


71551. 
71552. 


Col  3.190.431 

Col.  1.  |e0  430|bt 


71SS4. 


Col  2.  |60  430<b).  B„  Ina  2 

Col  3. 1 60  430(b).  V,  ina  2 

Col  2. 1 60  434  f  (cK2).  Una  4 

Col  3. 160434.  f  (aN5).  tna  t 


There  should  be  an  "s"  on  "OefnMion". 
■Ocxtm  2S.  1980"  should  ba  raertad 

pubtcaSon  *  •  '1". 
"or  should  ba  ~or. 

"auch"  shoiM  ba  "each". 

"oonkor  aftor  "poluaon". 
-An-. 


m  "(data  tH 


1318 


Federal  Register  /  Vol.  46.  No.  3  /  Tuesday.  January  6.  1981  /  Propoged  Rules 


Pig* 


i 


Cokjmn/l/IrM 


— Continued 


71555., 
71556.. 


Co«  3.  i  60  436(1).  hw  2 

Col  1,160437. 1(c).  ma  2- 

Cot.  2. 1  1.Zlln«4 

Col.  3. 1  2.2.  m*  S 

Col.  3, 1  2.3.  kw  S 

Col.  3. 1  3.1,  Una  S.. 


"60.432"  ihoiM  tw  "60  432" 
**w8t6r  boms"  ihould  bv  one 
"BOC"  itauM  b*  "VOC". 
"0."  •houW  b*  "0.". 
"0."  *>ouM  b«  13,". 
"W."  «KMU  f  "W.". 


BILLINaCOOe  1S0S-0I-M 


40CFRPart61, 


f  AD-FRL  171S-7 


National  Emission  Standards  for 
Hazardous  Air  Pollutants;  Test 
Methods;  Revised  Methods  106  and 
107;  Corrections 

agency:  Environmental  Protection 
Agency  (EPA). 


action:  Correct 


fill 


summary:  The 
should  be  made 
Emission  Standi  rds 
Pollutants  in  the 
FR  76346.  Tuesday 


EFFECTIVE  DATE: 


ons. 


owing  corrections 
to  the  National 

for  Hazardous  Air 

Federal  Register  of  45 

November  18. 1^80. 


January  5. 1981. 


FOR  FURTHER  INfORMATION  CONTACT. 

Mr.  Roger  Shigehara,  Emission 
Measurement  Btanch  (MD-19),  Emission 
Standards  and  Bngineering  Division. 
U.S.  Environmeftfa!  Protection  Agency. 
Research  Triangle  Park,  North  Carolina 
27711.  telephone  number  (919)  541-2237. 

SUPPLEMENTARY  INFORMATION:  The 

following  are  the  corrections:  Page 
76346. 

1.  First  column:  Change  the  date 
comments  must  be  received  by,  to 
February  19, 19t  1. 

2.  First  colum  v.  Delete  the  last 
paragraph,  because  this  notice  is  a 
proposed  rule. 

3.  Second  column:  Change  the 
preamble  to  Appendix  B  to  state:  "It  is 
proposed  to  amend  40  CFR  61  by 
revising  Methoc  s  106  and  107  of 
Appendix  B  as  lollows:" 

Dated:  Decembijr  29.  1980. 
Edward  F.  Tuerk, 

Acting  Assistanl  ^Administrator  for  Air.  Noise, 
and  Radiation. 

|FR  Doc.  81-288  Filed  1-k-«1:  a-45  am| 
BILLING  COOE  6S60-26-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 
Public  Health  Service 
42  CFR  Part  36 

Indian  Health;  Redeslgnation  of 
Contract  Health  Service  Delivery  Area 
AOENCY:  Public  Health  Service. 
ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  amendment  would 
provide  for  the  redeslgnation  of  the 
geographic  boundaries  of  the  Contract 
Health  Service  Delivery  Area  (CHSDA) 
for  the  Penobscot  Reservation  in  Maine. 
The  Penobscot  CHSDA  currently 
comprises  the  Penobscot  Reservation 
and  Penobscot  County.  The 
redesignated  CHSDA  would  comprise 
the  current  CHSDA  as  well  as  12 
additional  counties  in  the  State  of 
Maine.  The  governing  body  of  the 
Penobscot  Nation  has  by  resolution 
requested  the  Secretary  to  implement 
this  redeslgnation  in  order  to  provide 
increased  access  to  health  care  for 
greater  numbers  of  Penobscot  Indian 
people. 

DATES:  Written  comments  on  the 
proposed  rule  must  be  received  on  or 
before  February  5. 1981. 
ADDRESS:  Address  written  comments  to: 
Mr.  Richard  J.  McCloskey,  Indian  Health 
Service,  Room  6A-20,  5600  Fishers  Lane, 
Rockville,  Maryland  20857.  Any 
comments  received  will  be  available  for 
public  inspection  at  this  address  from 
8:30  a.m.  to  5:00  p.m.  beginning 
approximately  2  weeks  after  publication 
of  this  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  J.  McCloskey,  Indian  Health 
Service,  5600  Fishers  Lane,  Rockville, 
Maryland  20857.  Telephone  (301)  443- 
1116. 

SUPPLEMENTARY  INFORMATION:  The  IHS 
conducts  program  activities  to  discharge 
the  Secretary's  responsibilities  for 
special  Federal  health  service  for 
American  Indians  and  Alaska  Natives. 
These  activities  are  carried  out  with 
funds  appropriated  to  IHS  for  the 
provision  of  health  services  to  federally 
recognized  Indians  who  live  on  or  near  a 
Federal  Indian  reservation. 

On  December  23, 1975,  the  United 
States  Court  of  Appeals  affirmed  the 
decision  in  Passamaquoddy  v.  Morton 


(528  F.2d  370)  and  no  petition  for  certiori 
was  filed.  The  Court  of  Appeals  held 
that  the  United  States  had  a  tnist 
responsibility  to  the  Passamaquoddy 
Tribe  and  the  Penobscot  Tribe  of  Maine. 

Thus,  it  was  felt  that  the  Department 
had  the  responsibility  to  initiate  action 
necessary  to  provide  for  the  health  care 
needs  of  these  two  tribes  concomitant 
with  similar  actions  of  the  Department 
of  the  Interior  to  provide  human  services 
to  the  tribes.  Supplemental  funding  was 
requested  for  fiscal  year  1977  and  funds 
were  subsequently  approved  by 
Congress  to  initiate  health  care  delivery 
systems  for  the  Penobscot  and  the 
Passamaquoddy  tribes.  The  funding 
request  for  the  Penobscot  Nation  was 
based  on  an  estimated  service 
population  (using  adjusted  U.S.  Census 
data]  of  882  persons  residing  within  the 
Penobscot  Reservation.  Penobscot 
County  and  Aroostook  County. 

Final  regulations  for  IHS  Contract 
Health  Services  were  published  in  the 
Federal  Register  on  August  4, 1978  43  FR 
34650).  The  effect  of  the  regulation  at  42 
CFR  36.22(a)(6)  is  to  exclude  Arrostook 
County  from  the  CHSDA  of  the 
Penobscot  Tribe.  This  is  inconsistent 
with  the  congressional  intent  expressed 
by  their  approval  of  funding. 

Moreover,  the  tribe  has  requested  by 
Resolution  Number  3-19-79  to  expand 
their  CHSDA  to  include  the  following 
counties  in  the  State  of  Maine: 
Androscoggin,  Aroostook,  Cumberland, 
Hancock.  Kennesbec.  Lincoln.  Oxford. 
Penobscot.  Piscataquis,  Somerset, 
Waldo.  Washington,  and  York.  The  tribe 
has  identified  1102  tribal  members  in  the 
proposed  13  county  CHSDA.  Of  these, 
an  estimated  882  are  currently  within 
the  funded  scope  of  the  IHS  program.  An 
estimated  418  reside  on  the  reservation 
and  684  oH'-reservation.  This  represents 
an  increase  of  220  persons. 

The  regulations  at  42  CFR  38.22(b) 
provide  that  redeslgnation  of  an  area  or 
community  as  appropriate  for  inclusion 
or  exclusion  in  a  CHSDA  may  be  made 
by  the  Secretary.  Department  of  Health 
and  Human  Services,  but  only  after 
consultation  with  the  tribal  governing 
body  or  bodies  of  those  reservations 
included  within  the  CHSDA.  The  only 
reservation  included  within  the  current 
CHSDA,  i.e.,  Penobscot  County,  is  that 
of  the  Penobscot  Tribe.  The  regulations 
also  stipulate  certain  criteria  which 
must  be  considered  before  any 
redeslgnation  will  be  made.  This  criteria 
is  as  follows: 

1.  The  number  of  Indians  residing  in 
the  area  proposed  to  be  so  included  or 
excluded: 

2.  Whether  the  tribal  governing  body 
has  determined  that  Indians  residing  in 
the  area  near  the  reservations  are 


Dated:  Oc 
Julius  B.  Ric 

Assistant  Sc 
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soci^y  and  economically  affiliated  writh 
the  I  Ibe; 

3.  lie  geographic  proximity  to  the 
resei   ation  of  the  area  whose  inclusion 
or  ej  {lusion  is  being  considered:  and 

4.  ]  tie  level  of  funding  which  would 
be  a'  Pliable  for  the  provision  of 
cont  ict  health  services. 

Ao  Jitionally.  42  CFR  36.22(c)     ' 
stipulates  that  any  redesignation  of  a 
CHS6a  must  conform  with  the 
procedures  of  the  Administrative 
Procedure  Act  (5  U.S.C  553). 

Th6  additional  counties  proposed  for 
inclusion  in  the  CHSDA  are  contiguous 
with  One  another,  and  include  the 
present  CHSDA  prescribed  by  the 
regulations.  The  proposed  CHSDA 
represents  the  geographic  land  area  held 
by  the  Penobscot  Tribe  to  be  their 
traditional  tribal  area. 

The  Tribe  has  determined  that  the 
additional  population  identified  are 
socially  and  economically  affiliated  with 
the  Tribe. 

The  level  of  funding  currently 
available  to  provide  eligible  Indians 
contract  health  services  is  anticipated  to 
be  adequate  to  provide  the  same  level  of 
services  to  the  eligible  population  in  the 
redesignated  CHSDA.  Experience  has 
shoMgi  a  larger  than  expected 
perci^ifage  of  the  eligible  Penobscot 
Indiao^population  to  have  health 
insunince  and  other  alternate  resources. 

Ac    irdingly,  after  considering  the 
Tribe  ,  request  in  light  of  the  criteria 
speci,  ed  in  the  regulations,  the 
Secretary  has  decided  to  propose  the 
following  redesignation  of  the  CHSDA 
of  the  Penobscot  Tribe. 

Dated:  October  30. 198a 
Julius  B.  Richmond, 
Assistant  Secretary  for  Health. 

Approved:  December  22. 1980i 
Patricia  Roberts  Harris, 
Secretary. 

Subpart  C— Contract  Health  Services 

1.  Paragraph  (a)(6)  is  redesignated  as 
paragraph  (b)  and  a  new  paragraph 
(a)(6)  is  added  as  follows: 


f^Estal><istiment  of  contract  heattti 
ellvery  areas. 


§36.23 
servic 

(6)  ^  Contract  Health  Service 
Delivj  y  Area  for  the  reser\'ation  of  the 
Penol   Cot  Tribe  of  Maine  shall  comprise 
Andrt  toggin.  Aroostook.  Cumberland. 
Hanct  :k,  Kennesbec.  Lincoln.  Oxford. 
Penob  icot,  Piscataquis,  Somerset. 
WaldJ  '<  Washington,  and  York  Counties 
in  the  >tate  of  Maine. 
•         1         «        «         • 

2.  Paragraph  (b)  is  redesignated 
paragraph  (c). 


3.  Paragraph  9c)  is  redesignated 
paragraph  (d). 

|FR  Doc  at-327  Filed  l-S-ei;  8:4S  aoil 
MLUNO  CODE  4H0-t4-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 
(Docket  No.  FEMA-5a41] 

National  Flood  Insurance  Program; 
Proposed  Rood  Elevation 
Determinations;  Pennsylvania; 
Correction 

AQENCy:  Federal  Insurance 

Administration,  FEMA. 

ACTION:  Proposed  rule:  correction. 

SUMMARY:  This  document  corrects  a 
Notice  of  Proposed  Determinations  of 
base  (100-year)  flood  elevations  for 
selected  locations  in  the  Township  of 
Towanda,  Bradford  County, 
Pennsylvania,  previously  published  at  45 
PR  42714  on  June  25. 1980. 
EFFECTIVE  DATE:  January  6, 1981. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Robert  G.  ChappelL  Federal 
Emergency  Mangement  Agency,  Federal 
Insurance  Administration,  National 
Flood  Insurance  Program.  (202)  426-1460 
or  Toll  Free  Line  (800)  424-8872  (In 
Alaska  and  Hawaii  call  Toll  Free  Line 
(800)  424-9080).  Washington.  D.C.  20472. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  correction  to  the  Notice  of 
Proposed  Determinations  of  base  (100- 
year)  flood  elevations  for  selected 
locations  in  the  Township  of  Towanda, 
Bradford  County,  Pennsylvania, 
previously  published  at  45  FR  42714  on 
June  25. 1980.  in  accordance  with 
Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 
87  Stat.  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90^*48)),  42  U.S.C.  4001-4128.  and  44 
CFR  67.4(a). 

As  a  result  of  an  editorial  review  it 
has  been  determined  that  the  elevation 
for  the  location  of  Downstream 
Corporate  Limits,  under  the  Source  of 
Flooding  of  Sugar  Creek,  was  incorrectly 
listed  as  762  feet  (National  Geodetic 
Vertical  Datum).  It  should  be  amended 
to  read  764  feet  in  elevation.  The 
corresponding  Flood  Insurance  Study 
(profile]  and  Flood  Insurance  Rate  Map 
were  correct  as  printed.^ 

(National  Flood  Insurance  Act  of  196B  [Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  2A  1969  (33  FR 


17804.  November  28.  I96S).  at  amended  42 
U.S.C  4001-4128:  Executive  Order  12127. 44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator). 

Issued:  December  11. 1980. 
Gloria  M.  JinMnez, 
Federal  Insurance  Adminstrator. 

|F1t  Doc.  at-ue  FOed  1-S-Bl;  Mt  «n| 
■aUNQ  COOC  (TIS-ra-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Child  Support  Enforcement 

4S  CFR  Part  301 

Child  Support  Enforcement  Program; 
Withholding  of  Advance  Funds  for  Not 
Reporting 

AGENCY:  Office  of  Child  Support 

Enforcement  (OCSE),  HHS. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  Section  407  of  Pub.  L  96-265. 
the  Social  Security  Disability 
Amendments  of  1980.  prohibits  advance 
payment  of  the  Federal  share  of  Stale 
child  support  enforcement  expenses  for 
a  calendar  quarter  unless  the  State 
submits  an  expenditure  report  and  a 
report  of  the  amount  of  child  support 
collected  and  disbursed  for  all  calendar 
quarters,  except  the  prior  two.  This 
proposed  regulation  implements  this 
provision. 

DATE:  Consideration  will  be  given  to 
written  comments  and  suggestions 
received  by  March  9, 1981. 
ADDRESS:  Address  comments  to: 
Director,  Office  of  Child  Support 
Enforcement,  Department  of  Health  and 
Human  Services,  Room  1010,  6110 
Executive  Blvd..  Rockville,  Maryland 
20852.  ATTN:  Policy  Branch.  Agencies 
and  organizations  are  requested  to 
submit  comments  in  duplicate.  The 
comments  will  be  available  for  public 
inspection  Monday  through  Friday,  8:30 
a.m.  to  5.-00  p.m..  in  Room  1010  of  the 
Department's  offices  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT 

Eileen  Brooks,  Policy  Branch,  (301)  443- 
5350. 

SUPPLEMENTARY  INFORMATION: 

Background 

Child  support  enforcement  regulations 
at  45  CFR  301.15  describe  the  procedures 
for  making  grants  to  IV-D  agencies. 
Under  these  procedures,  IV-D  agencies 
estimate  the  funds  they  will  need  for  the 
ensuing  quarter  to  operate  the  program. 
Office  of  Child  Support  Enforcement 
(OCSE)  regional  and  central  offices 
review  the  State's  estimate  and  the 
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centrul  office  computes  the  grant  award 
after  making  ^ny  necessary  adjustments 
to  the  estimate.  The  grant  award 
computation  florm  is  transmitted  to  the 
IV-D  agency  |nd  provides  notification 
to  the  agency  that  it  may  draw  the 
amount  of  the  grant  award  as  needed.  In 
this  way.  IV-p  agencies  are  able  to 
obtain  advances  on  the  Federal  share  of 
IV-D  expenditures  for  each  quarter.  The 
States  use  these  advances  for  operating 
their  IV-0  programs  during  the  period 
before  their  actual  claims  are  submitted 
and  processecj  for  payment  by  OCSE. 

Statutory  Requirement 

Section  407  lof  Pub.  L  96-265.  enacted 
on  June  9, 198<),  prohibits  the 
Department  fnom  paying  a  IV-D  agency 
an  advance  for  a  quarter  unless,  for  all 
quarters  but  t|e  previous  two,  the 
agency  has  submitted  full  and  complete 
expenditure  reports  and  reports  on  the 
amount  of  child  support  collected  and 
disbursed. 

Reporting  of  Hxpenditures 

45  CFR  301.:  5  requires  IV-D  agencies 
to  file  with  0(  :SE  a  statement  of 
quarterly  expenditures  and  any 
necessary  supporting  schedules  within 
30  days  of  the  end  of  each  quarter.  The 
form  used  for  this  purpose  is  the  SRS- 
OA-41.  Instructions  for  completing  this 
form  were  issijed  in  OCSE-AT-77-11. 
dated  OctobeD  14, 1977.  and  updated  in 
OCSE-AT-7&^2,  dated  January  25. 1978. 
This  statement  is  both  a  claim  for 
expenditures  incurred  and  an 
accounting  of  ihe  disposition  of  the 
Federal  funds  granted  for  past  periods. 
It  also  shows  (he  Federal  share  of  any 
recoupments  df  expenditures  claimed  in 
prior  periods  and  of  expenditures  not 
properly  subject  to  Federal  financial 
participation  (FFP). 

Reporting  of  Qoilecdons  and 
Distributions 

45  CFR  302.15  includes  requirements 
that  IV-D  agencies  maintain  records  on 
amounts  of  child  support  collections  and 
distributions,  $nd  make  reports  as 
required  by  thfe  Secretary  of  the 
Department  ol  Health  and  Human 
Services.  The  fo5jn  used  to  report  child 
support  collections  and  distributions  is 
the  OCSE-413JI.  Instructions  for 
completing  this  form  were  issued  in 
OCSE-AT-78421,  dated  November  8, 
1978.  This  Action  Transmittal  requires 
IV-D  agencie^  to  report  child  support 
collections  and  disbursements  on  Form 
OCSE-4134  wjthin  30  days  of  the  end  of 
each-quarter. 

Regulatory  Requirement 

To  implement  Section  407  of  Pub.  L 
96-265,  we  ha' re  added  to  the 


regulations  a  new  45  CFR  301.16. 
Withholding  of  advance  funds  fur  not 
reporting.  This  regulation  provides  that 
a  State  agency  which  fails  to  submit 
expenditure  and  collection  reports  for 
any  quarter  except  the  two  most  recent 
quarters  cannot  receive  an  advance  of 
Federal  funds  for  subsequent  quarters.  It 
does  not,  however,  alter  the  existing 
requirements  that  such  reports  be 
submitted  to  OCSE  within  30  days  of  the 
close  of  the  reporting  quarter.  Rather, 
this  new  statutory  provision  and 
regulation  imposes  a  penalty  when 
failure  to  report  persists  for  more  than 
five  months  beyond  this  30  day 
deadline. 

Dennltion  of  Complete  Report 

Section  407  of  Pub.  L  96-265  specifics 
that  IV-D  agency  reports  must  be  full 
and  complete  in  order  for  the  agency  to 
receive  advance  FFP.  It  also  specifies 
that  the  report  shall  be  "in  such  form 
and  manner  and  containing  such 
information  as  the  Secretary  shall 
prescribe  or  require."  We  believe  the 
statute  leaves  litUe  to  interpretation, 
however,  and  we  have  defined 
"complete"  report  for  purposes  of  these 
regulations  as  a  report  in  which  all 
applicable  line  items  of  information  are 
reported  in  accordance  with  OCSE 
instructions.  These  instructions  are 
contained  in  OCSE-AT-77-11  and 
OCSE-AT-78-2  for  the  SRS-OA-41, 
Statement  of  Expenditures,  and  in 
OCSE-AT-78-21  for  the  OSCE-4134. 
Statement  of  Total  AFDC  and  non- 
AFDC  Child  Support  Collections.  Under 
this  definition,  only  line  items  that  do 
not  apply  to  a  particular  State  may  be 
left  out  of  a  report.  If  any  applicable  line 
items  are  not  completed,  the  regional 
office  will  judge  the  entire  report 
incomplete  and  disapprove  it.  If  at  the 
end  of  the  second  quarter  following  the 
quarter  for  which  the  report  is  due  the 
State  has  not  submitted  a  satisfactory 
report,  the  regional  office  will 
recommend  to  the  central  office  that  no 
funds  be  advanced  to  the  State  for  the 
subsequent  quarter. 

Effective  Date 

Section  407(d)  of  Pub.  L.  96-265 
specifies  that  the  provisions  of  Section 
407  "shall  be  effective  in  the  case  of 
calendar  quarters  commencing  on  or 
after  January  1. 1981."  We  believe  this 
effective  date  clearly  refers  to  the  first 
quarter  for  which  an  advance  might  be 
withheld.  Thus,  to  avoid  having  its 
advance  funds  withheld  for  the  January 
through  March  1981  quarter,  each  State 
must  have  submitted  its  collection  and 
expenditure  reports  for  all  quarters 
through  the  quarter  ending  June  30. 1980. 
OCSE  has  issued  interim  instructions  to 


the  States  to  implement  the  provisions 
of  Section  407  on  this  schedule.  The 
standard  for  judging  completeness  of 
State  collection  and  expenditure  reports 
in  the  interim  period  is  simply  that  the 
reports  be  submitted  to  OCSE.  A  more 
stringent  standard,  such  as  we  propose 
at  S  301.16(b].  will  not  take  efTect  until 
States  have  had  an  opportunity  to 
comment  on  this  notice  and  these 
regulations  are  published  in  final  form. 
We  propose,  however,  that  after  the 
standard  is  adopted,  it  would  apply 
retroactively  to  the  reporting  quarter 
ending  June  30, 1980,  in  order  to  meet  the 
statutory  effective  date.  OCSE  is 
particularly  interested  in  receiving 
comments  on  this  proposed 
implementation  schedule. 

OMB  Review 

The  Department  is  required  to  submit 
to  the  Office  of  Management  and  Budget 
for  review  and  approval  the  proposed 
new  45  CFR  301.16,  which  deals  with 
reporting  requirements.  The  Department 
will  submit  this  section  to  OMB, 

45  CFR  Part  301  is  amended  to  read  as 
follows: 

1.  In  45  CFR  Part  301.  the  table  of 
contents  is  revised  to  read  as  follows: 

PART  301— STATE  PLAN  APPROVAL 
AND  GRANT  PROCEDURES 


Sec. 

301.0 

301.1 

301.10 

301.11 

301.12 


Scope  and  applicability  of  this  part. 
General  definitions. 

State  plan. 

Slate  plan;  format. 

Submittal  of  State  plan  for 
Governor's  review. 

301.13  Approval  of  State  plans  and 
amendments. 

301.14  Administrative  review  of  certain 
administrative  decisions. 

301.15  Grants. 

301.16  Withholding  of  advance  funds  for  not 
reporting. 

Authority:  Sec.  1102,  49  Stat.  647  (42  U.S.C 
1302). 

2.  In  45  CFR  Part  301,  S  301.16  is  added 
to  read  as  follows: 

§  30 1 . 1 6    Wittiholding  of  advance  fund*  for 
not  reporting. 

(a)  No  advance  for  any  quarter  will  be 
made  unless  complete  reports  on 
expenditures  and  collections,  as 
required  by  §5  301.15  and  302.15  of  this 
chapter,  respectively,  have  been 
submitted  to  the  Office  by  the  IV-D 
agency  for  all  quarters  with  the 
exception  of  the  two  quarters 
immediately  preceding  the  quarter  for 
which  the  advance  is  made. 

(b)  For  purposes  of  this  section,  a 
complete  statement  or  complete  report 
means  one  in  which  all  line  items  of 
information  are  reported  in  accordance 
with  OCSE  instructions. 
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NolB— The  Office  of  Child  Support 
Enforcemenl  has  determined  this  document 
does  not  require  preparation  of  a  Regulatory 
Analysis  as  described  by  Executive  Order 
12044. 

(Section  1102  of  the  Social  Security  Act  42 
U.S,C.  1302  and  Section  452(a)  of  the  Social 
Security  Act.  42  U.S.C.  652(a)) 
(Cu^Alog  of  Federal  Domestic  Assistance 
Pro^m  No.  13.679,  Child  Support 
Enfoi]Cemenl  Program) 

Dated:  October  3. 1980. 
WUlitm  J.  Driver. 

Director.  Office  of  Chi/d  Support 
EnforcemenL 

Approved:  December  29. 1980. 
Patricia  Roberts  Harris. 

Secretary. 

(KR  nr^l-3»  Filrd  1-»-81;  8:45  ami 
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45  C^  Parts  302  and  303 

Child4Support  Enforcement  Program; 
ReqiHsts  for  Collection  by  the 
Secretary  of  the  Treasury 

AGEii6y:  Office  of  Child  Support 

Enfo^ment  (OCSE).  HHS. 

ACTlCli;  Notice  of  proposed  rulemaking. 


SUMir  ^ry:  These  proposed  regulations 
woul    implement  section  402  of  Pub.  L 
96-2t   ,  the  Social  Security  Disability 
Amer  Jments  of  1980.  Section  402 
provides  authority  to  State  child  support 
agencies  to  use  the  Internal  Revenue 
Ser\  itffe  (IRS)  to  collect  child  support  for 
families  not  receiving  Aid  to  Families 
with  l)ependent  Children  (AFDC).  In 
addition  to  making  the  change  required 
by  the  statute,  we  are  proposing  minor 
modifications  to  streamline  the  process 
of  IRS  collection  and  are  reorganizing 
and  rewriting  the  regulations  to  make 
them  dearer  and  easier  to  understand. 
DATE:  Consideration  will  be  given  to 
comments  received  by  March  9, 1981. 
AODRB^SES:  Address  comments  to: 
Direcnjir.  Office  of  Child  Support 
Enfon  .rnent,  Department  of  Health  and 
Huma    Services.  Room  1010,  6110 
Executive  Blvd.,  Rockville.  Maryland 
20852.  Agencies  and  organizations  are 
requested  to  submit  comments  in 
duplicate.  Comments  will  be  available 
fqf  public  inspection  Monday  through 
Friday.  8:30  a.m.  to  5:00  p.m..  in  Room 
1010  of  the  Department's  office  at  the 
address  above. 

FOR  FUiTTHER  INFORMATION  CONTACT: 

Eileen  Brooks — (301)  443-5350. 
SUPPLEMENTARY  INFORMATION:  Current 
regulations  at  45  CFR  302.71  specify  the 
requirements  that  IV-D  agencies  must 
meet  in  requesting  OCSE  to  refer  a  case 
to  the  Secretary  of  the  Treasury  for 
collection  of  child  support.  Under  these 


regulations,  the  IRS  may  be  used  only 
for  collecting  assigned  support 
payments  on  behalf  of  families  receiving 
AFDC 

This  document  would  delete  43  CFR 
302.71  and  add  a  new  45  CFR  303.71  to 
implement  section  402  of  P.L.  96-265. 
which  authorizes  the  use  of  the  IRS 
collection  mechanism  for  families  not 
receiving  AFDC.  subject  to  the  same 
requirements  applicable  to  families 
receiving  AFDC.  We  propose  to  take 
this  opportunity  to  make  other  changes 
to  the  regulations  to  improve  the  IRS 
collection  process  and  to  remove  the 
State  plan  requirement.  These  changes 
are  discussed  below. 

Prior  Collection  Action  by  the  Client  or 
Client's  Representative 

45  CFR  302.71  requires  that  a  case 
meet  certain  criteria  before  it  may  be 
referred  to  the  Secretary  of  the  Treasury 
for  collection  of  support.  One  of  the 
criteria  is  that  the  IV-D  agency  must 
have  attempted  collection  through  the 
State's  own  collection  mechanisms.  In 
the  case  of  AFDC  families,  normally 
only  the  IV-D  agency  would  have 
attempted  collection.  In  the  case  of  non- 
AFDC  families,  the  client  or  client's 
representative  may  have  tried  to  secure 
support  before  requesting  the  IV-D 
agency  to  take  action. 

To  avoid  duplication  of  effort  in  cases 
in  which  the  client  or  client's 
representative  has  already  attempted 
collection,  the  revised  regulations  at  45 
CFR  303.71(c)(4)  specify  that  the  IV-D 
agency  shall  compare  the  prior  actions 
taken  with  the  State's  own  collection 
mechanisms.  If  the  agency  finds  the 
prior  actions  to  be  comparable,  the 
agency  need  not  repeat  them.  The 
agency  must  assure,  however,  that 
reasonable  efforts  have  been  made  by 
the  agency  itself,  the  client,  or  the 
client's  representative  to  collect  the 
support  via  the  State's  collection 
mechanisms.  In  describing  the  collection 
actions  taken  and  their  outcomes  as 
required  in  the  revised  45  CFR 
303.71(e)(4),  the  agency  must  indicate 
that  the  appropriate  collection 
mechanisms  have  been  used. 

Minimum  Dollar  Limit  on  Cases 
Referred  to  IRS 

When  these  regulations  were  adopted 
on  June  26, 1975,  we  could  not  anticipate 
the  volume  of  requests  for  IRS  collection 
or  the  average  amounts  of  support  owed. 
Because  of  our  lack  of  data,  we  set  the 
extremely  low  figure  of  $75  as  the 
minimum  amount  to  be  referred  to  IRS 
for  collection.  It  has  since  become 
apparent  through  discussions  with  IRS 
that  the  current  minimum  of  $75  is 
unreasonably  low.  given  the  time  and 


effort  required  of  the  IRS  to  take 
collection  action  or  a  child  support 
claim.  Our  analysis  of  available  data 
shows  that,  as  of  March  1979,  87  percent 
of  the  cases  active  with  IRS  are  for  child 
support  debts  of  over  $2,000,  8  percent 
are  for  amounts  between  $1,000  and 
S2.000,  and  5  percent  are  for  amounts 
under  $1,000.  More  recent  data  confirm 
that  these  figures  have  changed  little,  if 
a  all.  during  recent  months.  Based  on' 
these  figures,  we  have  decided,  in 
conjunction  with  the  IRS,  to  propose 
raising  to  $2,000  the  minimum  debt  that 
may  be  referred  to  IRS  for  collection. 
(See  revised  45  CFR  303.71(c)(2).)  We 
believe  this  figure  to  be  a  reasonable 
amount  that  will  not  disadvantage 
beneficiaries  of  services,  or  pose  an 
unrealistic  burden  for  the  IRS.  We  are 
particulariy  interested  in  receiving 
comments  on  this,  however,  since  the 
proposed  change  in  amount  is  relatively 
large. 

Verification  of  Child  Support  Debtor's 
Address  and  Last  Place  of  Employment 

The  IRS  has  expressed  concern  that 
the  child  support  debtor's  last  known 
address  and  place  of  employment  be  as 
current  as  possible. 

The  IRS  begins  its  investigation  by 
referring  a  case  to  a  local  IRS  office 
based  on  these  addresses.  Out  of  date 
information  can  result  in  a  loss  of 
several  weeks  time  while  addresses  are 
verified  in  an  attempt  to  locate  an 
individual.  To  assure  up  to  date 
addresses,  we  propose  that  requests  for 
IRS  collection  contain  the  source  of  this 
ipformation  and  the  date  it  was  last 
verified.  The  revised  regulations  at  45 
CFR  303.71(e)(1)  also  specify  that  the 
IV-D  agency  shall  obtain  a  recent 
address  from  the  Federal  Parent  Locator 
Service,  if  necessary,  before  sending 
forward  a  request  for  IRS  collection. 
This  procedure  should  result  in  faster 
processing  of  requests  once  they  are 
received  by  the  IRS. 

Social  Security  Number  Requirement 

Current  regulations  at  45  CFR 
302.71(a)(6)(i)  require  that  requests  for 
IRS  collection  contain  the  debtor's 
social  security  number  if  known.  Since 
these  regulations  were  published,  we 
have  learned  from  IRS  that  it  is 
extremely  difficult  for  th'em  to  locate  an 
individual's  records  in  their  master  files 
unless  the  social  secunty  number  is 
available.  Not  only  does  this  result  in 
slow  processing  and  inelTicient  use  of 
IRS  resources,  but  it  creates  problems 
with  accurate  case  identification  for 
persons  with  similar  or  the  same  names. 
Therefore,  in  45  CFR  303.71(e)(lMii),  we 
propose  to  require  that  all  requests  for 
IRS  collection  contain  the  debtor's 
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social  security  number.  In  cases  in 
which  the  social  security  number  is  not 
known,  it  can  be  obtained  from  the 
Federal  Parent  Locator  Service. 

Intrastate  Request  For  IRS  Collection 

In  most  cases,  a  State's  collection 
mechanisms  should  be  effective  in 
collecting  child  support  within  the  Stale. 
Unusual  circumstances,  such  as  a  very 
large  court  badklog  or  an  absent  parent 
having  assets  in  States  other  than  the 
State  residency,  may  prevent  collection 
within  the  State  through  a  State's  own 
mechanisms.  In  45  CFR  303.71(e)(4)(iii), 
we  propose  to  require  that,  in  these  rare 
cases  in  which  an  intrastate  collection  is 
requested,  the  Request  must  contain  a 
description  of  t^e  circumstances  that 
prevented  effective  use  of  the  State's 
own  collection  {mechanisms. 

Removal  of  State  Plan  Requlrmenl 

In  addition  tp  the  above  modifications 
to  the  regulations,  we  are  proposing  to 
remove  the  Slate  plan  requirement 
pertaining  to  requests  for  collection  by 
the  Secretary  of  the  Treasury.  We  are 
proposing  this  f  s  part  of  an  overall 
strategy  to  rempve  unnecessary  State 
plan  requiremehts  from  our  regulations. 
Under  the  proposed  regulations,  failure 
to  comply  would  result  in  denial  of  the 
request  for  IRS  collection. 

OMB  Review 

The  Department  is  required  to  submit 
to  the  Office  ofManagement  and  Budget 
for  review  and  lapproval  the  proposed 
new  45  CFR  30l71,  which  deals  with 
reporting  and  recordkeeping 
requirements.  The  Department  will 
submit  this  section  to  OMB. 

§  302.71    [Rcmdved] 

45  CFR  302.7^  is  removed  and  a  new 
45  CFR  303.71  i^  added  to  read  as 
follows: 

§  303.71     Requests  for  collection  by  the 
Secretary  of  tlie  Treasury. 

(a)  Definitioit  "State  collection 
mechanisms"  n|eans  a  comprehensive 
set  of  written  pl'ocedures  developed  to 
maximize  effective  collection  action 
within  the  State. 

(b)  Families  Eligible.  Subject  to  the 
criteria  and  procedures  in  this  section, 
the  IV-D  agency  may  request  the 
Secretary  to  certify  the  amount  of  a 
child  support  obligation  to  the  Secretary 
of  the  Treasury  for  eollection  under 
section  6305  of  ihe  Internal  Revenue 
Code  of  1954.  Requests  may  be  made  on 
behalf  of  families  receiving  AFDC  who 
have  made  assijgnmenfs  under  45  CFR 
232.11,  and  on  behalf  of  families  not 
receiving  AFD(^  who  apply  under 
§  302.33. 


(c)  Cases  eligible.  For  a  case  to  be 
eligible  for  certification  to  the  Secretary 
of  the  Treasury: 

(1)  There  shall  be  a  court  order  for 
support; 

(2)  The  amount  to  be  collected  under 
the  court  order  for  support  shall  be  at 
least  $2,000; 

(3)  At  least  six  months  shall  have 
elapsed  since  the  last  request  for 
referral  of  the  case  to  the  Secretary  of 
the  Treasury;  and 

(4)  The  IV-D  agency,  the  client,  or  the 
client's  representative,  shall  have  made 
reasonable  efforts  to  collect  the  support 
through  the  State's  own  collection 
mechanisms.  The  agency  need  not 
repeat  actions  taken  by  the  client  or 
client's  representative  that  the  agency 
judges  to  be  comparable  to  the  State's 
collection  mechanisms. 

(d)  Procedures  for  submitting 
requests.  (1)  The  IV-D  agency  shall 
submit  requests  to  the  regional  office 
using  any  forms  the  Office  may  require. 

(2)  The  Director  of  the  IV-D  agency 
(or  designee]  shall  sign  requests  for 
collection  by  the  Secretary  of  the 
Treasury. 

(e)  Criteria  for  acceptable  requests. 
The  IV-D  agency  shall  ensure  that  each 
request  contains: 

(1)  Sufficient  information  to  identify 
the  child  support  debtor,  including: 

(i)  The  individual's  name; 

(ii)  The  individual's  social  security 
number 

(iii)  The  individual's  last  known 
address  and  place  of  employment, 
including  the  source  of  this  information 
and  the  date  it  was  last  verified;  if 
necessary,  the  IV-D  agency  shall  obtain 
a  recent  address  from  the  Federal  Parent 
Locator  Service. 

(2)  A  copy  of  all  court  orders  for 
support; 

{3)(i)  The  amount  owed  under  the 
court  orders  for  support; 

(ii)  A  statement  of  whether  the 
amount  is  in  lieu  of,  or  in  addition  to, 
amounts  previously  referred  to  IRS  for 
collection; 

(4](i)  A  statement  that  the  agency,  the 
client,  or  the  client's  representative,  has 
made  reasonable  efforts  to  collect  the 
amount  owed  using  the  State's  own 
collection  mechanisms; 

(ii)  A  description  of  the  actions  taken, 
why  they  failed,  and  why  further  State 
action  would  be  unproductive; 

(iii)  For  requests  for  intrastate 
collection  of  support,  a  description  of 
circumstances  preventing  use  of  the 
State  collection  mechanisms; 

(5)  The  dates  of  any  previous  requests 
for  referral  of  the  case  to  the  Secretary 
of  the  Treasury; 


(6)  A  statement  that  the  agency  agrees 
to  reimburse  the  United  States  for  the 
costs  of  collection;  and 

(7)(i)  A  statement  that  the  agency  has 
reason  to  believe  that  the  child  support 
debtor  has  assets  that  the  Secretary  of 
the  Treasury  might  levy  to  collect  the 
support;  and 

(ii)  A  statement  of  the  nature  and 
location  of  the  assets,  if  known. 

(f)  Review  of  the  request  by  the 
regional  representative.  (1)  "The  regional 
representative  will  review  each  request 
to  determine  whether  it  meets  the 
requirements  of  paragraphs  (b)  through 
(e)  of  this  section. 

(2)  If  a  request  meets  all  requirements, 
the  regional  representative  will 
promptly  certify  and  transmit  the 
request  with  a  copy  of  all  supporting 
documentation  to  the  Secretary  of  the 
Treasury.  At  the  same  time,  the  regional 
representative  will  notify  the  IV-D 
agency  of  the  transmittal. 

(3)(i)  If  a  request  does  not  meet  all 
requirements,  the  regional 
representative  will  attempt  to  correct 
the  request  in  consultation  with  the 
agency. 

(ii)  If  the  request  cannot  be  corrected 
through  consultation,  the  regional 
representative  will  return  it  to  the 
agency  with  an  explanation  of  why  the 
case  was  not  certified. 

(g)  Reporting  changes  in  case  status. 
(1)  If  the  Secretary  of  the  Treasury  is 
attempting  to  make  a  collection  on  a 
case,  the  IV-D  agency  shall  report  to  the 
regional  representative  any  change  in 
the  amount  due,  the  nature  or  location  of 
assets,  or  the  address  of  the  child 
support  debtor. 

(2)  The  regional  representative  will 
transmit  the  reported  information  to  the 
Secretary  of  the  Treasury. 

Note.— The  Office  of  Child  Support 
Enforcement  has  determined  that  this 
document  does  not  require  preparation  of  a 
regulatory  analysis  as  described  by 
Executive  Order  12044. 
(Section  1102  of  the  Social  Security  Act  (42 
use.  1302)  and  Section  452(b)  of  the  Social 
Security  Act  (42  U.S.C.  652(b).) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.679,  Child  Support 
Enforcement  Program.) 

Dated:  October  20. 1980. 
Wiiliam ).  Driver, 

Director,  Off  ice  of  Child  Support 
Enforcement. 

Approved:  December  29, 1980. 

Patricia  Roberts  Harris, 

Secretary. 

|FR  Doc.  81-32S  Filed  1-5-81:  S:45  ain| 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parte  1201, 1206. 1207, 1206, 
1209,  and  1210 

I  Docket  No.  37465 1 

BuM^jft  Entertainment  Expeneee 

AQCNf^Y:  Interstate  Commerce 

Cnmlfflssion. 

ACTKptt  Notice  of  proposed  rulemaking. 

SUMlnilY:  The  Commission  is  instituting 
a  nii^aking  proceeding  to  implement 
Sect    n  33  of  the  Motor  Carrier  Act  of 
1980   nd  Section  215  of  the  Rail  Act  of 
1980,  rhis  legislation  makes  it  lawful  for 
regul  ted  carriers  to  eng.igc  in 
entef  ainment  practices  in  obtaining 
new    \i8ines8  to  the  extent  that  such 
pract  :e8  are  lawful  in  unregulated 
busiiltss.  This  proceeding  establishes 
guide-lines  to  distinguish  between 
tradittonaily  acceptable  expenses  and 
those  which  in  the  past  would  have 
constituted  illegal  rebates  or 
discHhiination  but  are  now  permitted 
under  the  provisions  of  those  Acts. 
Comiflents  are  sought  on  a  proper 
standard  for  unlawfulness  under  the 
revised  Act. 

OATEft:  Comments  should  be  received  on 
or  before  February  20. 19M. 
ADDRESSES:  Send  comments  with  10 
copie*.  if  possible,  to:  OfTice  of  the 
Secretary.  Interstate  Commerce 
Commission.  Washington.  D.C.  20423. 
FOR  FURTHER  INFORMATION  CONTACT.' 
Bryii|fcBrown.  Jr..  (202)  275-7448. 
SUPRCMENTARV  INFORMATION:  On  July 
1. 19t   .  the  Motor  Carrier  Act  of  1980 
bccar  le  law  and  on  October  14. 1980.  the 
Rail  Act  of  1980  became  law.  This 
legislation  allows  regulated  carriers  to 
engage  in  previously  prohibited 
entertainment  of  customers  or  potential 
customers  to  the  extent  that  such 
practOies  are  lawful  in  unregulated 
indu^ies.  Prior  to  the  enactment  of  this 
legisl  ^.ion  certain  business 
entertdinment  expenses  would  have 
constituted  violations  of  the  anii- 
rebatjfig  and  anti-discrimination 
provisions  of  chapters  107.  and  199  of 
title  of  49  of  the  United  States  Code. 
Both  of  these  Acts  require  the 
Commission  to  establish  guidelines  to 
distinguish  between  (1)  sales-related 
expenses  that  have  always  been 
permissible  and  (2)  those  expenses  that 
would  have  constituted  illegal  rebates  or 
discrimination  but  are  now  permitted 
under  the  provisions  of  these  Acts.  The 
importance  of  this  distinction  is  that 
only  the  former  category  of  expenses 


can  be  included  in  the  carriers'  cost  of 
service  or  the  rate  base. 

While  the  new  legislation  will  allow 
carriers  to  incur  additional  forms  of 
business  entertainment  expense*,  it  is 
not  the  intent  of  this  legislation  that 
these  expenses  be  passed  on  to  the 
consumer.  Section  10751  provides  that 
these  additional  expenses  shall  not  be 
taken  into  account  in  determining  the 
cost  of  service  or  the  rate  base.  Only 
those  business  entertainment  expenses 
that  previously  were  legal  expenses 
under  the  Interstate  Commerce  Act  are 
to  be  included  in  the  cost  of  service  or 
the  rate  base. 

In  implementating  the  provisions  of 
the  new  legislation,  we  find  it  helpful  to 
distinguish  between  those  expenses  that 
directly  promote  business  and  those  that 
are  more  directly  related  to  the 
convenience  or  comfort  of  the 
customcr(s)  than  to  the  direct 
transaction  of  business.  Direct 
promotion  of  a  carrier  emphasizes  its 
ability  to  provide  elTicient,  timely  and 
competitive  service.  Such  promotional 
activity  involves:  salespersons'  salaries 
and  travel  expenses;  advertising: 
promotional  and  educational  materials; 
to  conduct  of  symposia,  shipper 
conferences  and  meetings;  traffic- 
related  functions;  direct  mail  directories; 
incidental  promotional  materials  such  as 
road  atlases,  calendars,  pens, 
scratchpads,  pencils,  and  other 
materials  of  nominal  value;  business 
oriented  lunches  and  dinners;  public 
affairs  programming  and  conferences; 
customer  service  calls;  and  sales 
promotion  functions  involving  a  number 
of  shippers  or  customers.  These  have 
been  and  will  continue  to  be  included  in 
operating  expenses  as  part  of  the  cost  of 
service.  Consequently,  these  expenses 
are  recoverable  through  rates. 

In  contrast,  ancillary  entertainment 
expenses  are  not  tied  to  promotion  of  a 
carrier's  ability  to  provide  good  service. 
Rather,  entertainment  is  geared  to 
providing  a  pleasant  setting  in  which  to 
discuss  business  or  to  provide 
hospitality.  It  tends  to  be  selective  and 
preferential.  Where  particular 
entertainment  outlays  have  been 
significant  in  amount,  the  Commission 
has  successfully  challenged  the 
lawfulness  of  the  practice  under  the 
discrimination  and  rebate  provisions  of 
the  Act.  See  Key  Line  v.  United  States. 
570  F.2d  97  {6th  Cir..  1978). 

Business  entertainment  expenses  that 
were  considered  illegal  rebates  or 
discrimination  prior  to  the  adoption  of 
these  Acts  include  outlays  for  hunting 
and  nshing  trips:  tickets  to  athletic 


contests,  the  theater,  dances,  or  other 
entertainment  or  social  events:  intercity 
or  recreational  travel  (whether  provided 
through  independent  commercial 
sources  or  furnished  by  the  carrier 
directly,  including  the  use  of  carrier 
owned  or  leased  vehicles,  pleasure 
boats  and  airplanes):  holiday  parties 
and  other  social  occiisions;  overnight 
accommodations  and  lodging:  and  gifts 
of  substantial  value.  Though  such 
business  entertainment  expenses  are  no 
longer  to  be  viewed  as  prohibited 
rebates  or  discrimination.  Congress  has 
declared  that  the  dollar  amount  of  such 
expenses  is  not  to  be  recovered  in  the 
rates  charged  customers. 

The  exemption  applies  only  where  the 
expense  "would  not  be  unlawful  if 
incurred  by  a  person  or  corporation  not 
subject  to  the  Commission's 
jurisdiction."  Although  Congress  clearly 
intended  a  relaxation  of  the  standard  to 
be  applied  here,  shaping  a  new  standard 
is  a  difricult  problem  with  regard  to 
which  we  seek  the  comments  of  the 
interested  parties. 

One  possible  interpretation  is  that 
Congress  intended  for  us  to  gauge  the 
lawfubiess  of  business  entertainment, 
not  with  reference  to  existing  precedent 
relating  to  the  Interstate  Commerce  Act 
and  the  Elkins  Act.  but  under  criminal 
statutes  of  general  applicability.  Several 
shites  make  commercial  bribery  a 
criminal  offense.'  See  for  example  N.Y. 
Penn.  Laws  S  439.  Typically  under  such 
laws,  it  is  an  offense  for  a  supplier  to 
give,  and  a  purchasing  agent  to  receive, 
either  directly  of  indirectly,  a 
commission,  discount,  gift,  gratuity,  or 
bonus.  We  could  view  carrier  practices 
in  states  having  commercial  bribery 
statutes  as  still  subject  to  the  rebate  and 
discrimination  provisions  of  the 
transportation  laws.  One  advantage  of 
this  standard  is  that  the  carriers  are 
already  subject  to  these  commercial 
bribery  laws  to  the  extent  that  they  do 
business  in  the  various  jurisdictions,  so 
that  compliance  should  not  be  an  added 
burden.  A  serious  disadvantage  of  this 
approach  is  that  it  would  require  us  to 
apply  different  standards  in  different 
stales.  Under  these  circumstances  it 
would  be  difficult  for  us  to  develop  a 
coherent  Federal  transportation  policy 
for  enforcement  concerning  rebates  and 
discrimination. 

A  second  possible  approach  is  for  the 
Commission,  using  relevant  state 
criminal  and  civil  law  as  a  guide,  to 
craft  its  own  uniform  standard  as  to 


'  For  a  tiling  of  (tale  'commercial  tirihery" 
•lalulo.  see  1(18  U.  Pa.  L  Reve.  Sifl  (19B9). 
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what  practiced  are  prohibited  under  the 
transportation  laws. 

A  third  approach  would  be  to  adopt 
speciHc  regulations  or  guidelines 
developed  by  'the  Internal  Revenue 
Service  or  thei  Federal  Trade 
Commission.  This  standard  has  the 
advantage  of  being  uniform  and  specific. 
In  implementing  these  new  statutory 
provisions  wot  believe  it  is  important  to 
set  out  as  speiifically  as  possible  what 
is  allowed  and  what  is  forbidden  under 
the  revised  Act. 

The  IRS  hasi  published  regulations  ' 
concerning  what  kinds  of  entertainment 
and  similar  e:iq}enses  are  deductible  for 
Federal  incomje  tax  purposes.  But  these 
regulations  w^rc  not  drafted  to  identify 
unlawful  practices;  they  were  merely 
intended  to  identify  business  expenses 
which  are  not  deductible.  For  this 
reason,  these  regulations  do  not  appear 
to  be  an  upprqpriate  standard. 

The  FTC  hai  considered  commercial 
bribery  to  be  ian  unfair  method  of 
competition"  i|i  violation  of  the  Federal 
Trade  Commission  Act.*  (FTC  enforces 
this  provM>iun  by  the  use  of  cease  and 
desist  orders,  ^ot  by  criminal  sanctions.) 

We  are  issujng  proposed  accounting 
instructions  foj  serve  as  guidelines  for 
entertainment  iexpenses.  The  public  and 
the  affected  carriers  are  requested  to 
study  the  proposed  instructions 
concerning  en'  ertainment  expenses  and 
to  submit  their  views  and  comments. 
We  also  request  comments  on  what 
standard  we  snould  use  to  identify 
unlawful  praclces  under  the  revised 
Act.  After  the  comments  are  reviewed, 
the  Commission  will  publish  a  fmal  rule 
which  will  contain  the  final  business 
entertainment  expense  guidelines  in  this 
matter.  In  thei*  comments,  the  parties 
are  encouraged  to  offer  alternative 
approaches,  and  to  augment  or  refine 
further  the  examples  contained  in  the 
proposed  accounting  instruction. 

This  proposal  does  not  significantly 
affpct  the  qual  ly  of  the  human 
environment  or  energy  consumption. 

This  proposi  1  is  issued  under  the 


authority  of  49 
553. 


Decided:  Dece  rnber  19, 198a 


'Interna!  ReveiAie 
Troasurj-  Rpgululifjns 

Mf  (he  lawful 
wilhin  industry  gt^era 
federiil  a^ncy  s 
Commission's 
commercial  bribel  y 
would  tumish  a 
scope  of  the  1980 
oiitl.iys  of  regii! 


I  ril 


ulal(  d 


U.S.C.  10321  and  5  U.S.C. 


Code.  Section  274,  and 
.  i  1.2745. 

of  business  entertainment 
lly  were  to  be  measured  by 
la  ndards.  the  Fedt^ral  Trade 
continued  listing  (16  CFR  13.133)  of 
as  an  unlawful  trade  practice 
innale  for  sharply  limiting  the 
I  ixemption  for  entertainment 
carriers. 


By  the  Commission.  Chuirmnn  Caskins, 
Vice  Chairman  Gresham,  Commissioners 
Clapp,  Trantum,  Alexis,  and  Gilliam. 

JamM  H.  Bayna. 

Acting  Secretary. 

Part  1201— RAILROAD  COMPANIES. 
GENERAL  INSTRUCTIONS  1-16 
BUSINESS.  ENTERTAINMENT 
EXPENSES  [AMENDED] 

Part  1208— COMMON  AND  CONTRACT 
MOTOR  CARRIERS  OF  PASSENGERS, 
INSTRUCTION  2-37  BUSINESS 
ENTERTAINMENT  EXPENSES 
(AMENDED) 

Part  1207-COMMON  AND  CONTRACT 
MOTOR  CARRIERS  OF  PROPERTY, 
INSTRUCTION  36  BUSINESS 
ENTERTAINMENT  EXPENSES 
(AMENDED] 

Part  1208— MARIMIME  CARRIERS, 
INSTRUCTION  Q  BUSINESS 
ENTERTAINMENT  EXPENSES 
(AMENDED) 

Part  1209— INLAND  AND  COASTAL 
WATERWAYS  CARRIERS. 
INSTRUCTION  17  BUSINESS 
ENTERTAINMENT  EXPENSES 
[AMENDED] 

Part  1210— FREIGHT  FORWARDERS. 
INSTRUCTION  12  BUSINESS 
ENTERTAINMENT  EXPENSES 
[AMENDED] 

We  propose  to  amend  49  CFR  Parts 
1201, 1206, 1207, 1208, 1209,  and  1210  by 
adding  to  each  part  the  new  instruction 
set  forth  below. 

Expenses  incurred  in  normal  sales- 
related  activities  shall  be  accounted  for 
as  operating  expenses  even  though 
customer  entertainment  may 
incidentally  result  from  such  activities. 
Sales-related  activities  are  those  that 
emphasize  a  carrier's  ability  to  provide 
efficient,  timely  and  competitive  service. 
Such  sales-related  activities  include 
outlays  designed  to  promote  new 
business  as  well  as  expenses  incurred  in 
maintaining  existing  business.  This  type 
of  expense  is  to  be  included  in  the 
appropriate  operating  expense  account 
as  a  part  of  the  cost  of  providing 
transportation  service.  Examples  of 
activities  giving  rise  to  this  type  of 
expense  include  the  following: 

(1)  Salespersons'  salaries  and  travel 
expenses,  advertising,  promotional  and 
educational  material: 

(2)  The  conduct  of  shipper  symposiums, 
conferences,  meetings  and  trafTic  related 
functions; 

(3)  The  use  of  direct  mail  solicitations,  the 
publication  and  distribution  of  routing  guides 
and  service  directories; 


(4)  Incidental  promotional  materials  such 
as  road  aliases,  calendars,  pens,  scratchpads, 
and  other  materials  of  nominal  value: 

(5)  The  conduct  of  business  oriented 
lunches  and  dinners,  public  affuirs 
programming,  conferences  and««stomer 
service  calls; 

(6)  Sponsoring  sales  promotion  functiuiis 
involving  a  number  of  customers  or  potential 
customers. 

Entertainment  expenses  that  are  nut 
gi^ared  to  the  direct  promotion  of 
business  and,  as  such,  are  not  sales 
related,  are  not  to  be  included  in  the 
cost  of  service  but  are  to  be  accounted 
for  as  non-operating  expenses. 
Examples  of  items  to  be  treated  as  non- 
operating  expenses  would  be: 

(1)  Recreational  or  resort  entertainment, 
including,  but  not  limited  to.  fishing,  hunting, 
tennis,  golfing,  skiing  or  other  sporting  or 
recreational  trips  or  outings; 

(2)  Expense  paid  transportation  in  any 
carrier  owned,  leased  or  furnished  vehicles, 
planes,  helicopters,  boats,  yachts,  or  other 
methods: 

(3)  Expense  paid  lodging  in  any  carrier 
owned,  leased  or  furnished  motels,  hotels, 
apartments,  condominums,  lodges,  rooms  and 
other  places  of  overnight  accommodation; 

(4)  Paid  admission  to  any  sporting,  culturnl, 
educational,  recreational,  or  enteriaining 
occurrence  or  event; 

(5)  Gifts  such  as  athletic  equipment,  focxL 
or  liquor,  beverages  of  all  types,  smoking 
materials,  clothing  and  personal  accessories: 

(fi)  The  furnishing  of  lunches,  dinners, 
appetizers  or  beverages  where  there  is  no 
true  business  purpose: 

(7)  Social  occasions  such  as  holiday 
parties. 

Note.— The  examples  listed  above  are 
intended  a.s  a  guide  to  give  carriers  an 
indication  of  what  will  or  will  not  be 
permitted  to  l>e  recovered  through  the  rate 
structure. 

IFK  D<ir  8I-U6  f\\ri  1-5-B1:  8:4S  ami 
BILUNG  CODE  703S-41-M 


49  CFR  Parts  1300, 1301, 1303,  and 
1305 

(Docket  No.  375 171 

Reduction  of  the  Notice  Period  for 
Filing  Railroad  Tariffs 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  Proposed  Rules. 

summary:  The  Interstate  Commerce 
Act.  as  amended  by  the  "Staggers  Rail 
Act  of  1980."  permits  rail  carriers  to  file 
increased  rates  or  new  rates  on  20  days' 
notice  and  to  file  reduced  rates  on  10 
days'  notice.  The  Commission  is  revising 
its  tariff  filing  regulations  to  refiect  the 
new  statutory  time  periods.  These 
regulations  presently  require  that  a  tariff 
containing  new  or  changed  rates, 
charges,  classifications,  rules,  practices 
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led  as  non- 


or  other  provisions  be  filed  with  the 
commission  at  least  30  days  prior  to  its 
effective  date. 

DATES:  Comments  are  due  January  28, 
ISSl^nless  otherwise  modified  by  the 
Conwpssion.  these  rules  will  become 
erfeqBie  upon  publication  in  the  Federal 
ReAr. 

*Ol>Jt88:  Send  Comments  to  Section  of 
Tarifo,  Bureau  of  Traffic,  Interstate 
Com'  ^e^ce  Commission,  Washington. 
DC  2    123. 

FOB  t  tflTHER  INFORMATION  CONTACT 
Willi;  fn  P.  Ceisenkotter  Phone:  202- 
275-?  39. 

tUPP  £MENTARY  INFORMATION:  Sccton 
216  o*  the  "Staggers  Rail  Act  of  1980" 
amen<led  Section  10762  of  Title  49. 
United  States  Code,  concerning  the 
notice  period  for  filing  rail  tariff 
publications.  As  amended.  Section 
10762{c)(3J  allows  rail  carriers  to  file 
new  at  increased  rates  on  20  days' 
notice  and  to  file  reduced  rates  on  10 
days"  hotice. 

The  Commission's  tariff' publishing 
regulations  applicable  to  rail  carriers  are 
showtl  at  49  CFR  1300. 1301, 1303  and 
1305. 

The«e  regulations  presently  require 
that  a  tariff  containing  new  or  changed 
rates.  Charges,  classifications,  rules, 
practices  or  other  provisions  be  filed 
with  the  Commission  at  least  30  days 
prior  to  its  effective  date. 

This  document  amends  the 
Commission's  tariff  publishing 
regulations  to  the  extent  necessary  to 
conform  to  these  changes.  It  also 
contains  changes  of  a  technical  nature 
requir^l  to  resolve  potential 
ambighties.  For  example,  the  Staggers 
Act  mt  itions  only  rates.  The  Interstate 
Commerce  Act  and  the  tariff  regulations 
also  entbrace  charges,  rules, 
classifitations.  practices  and  any  other 
matter  ^equi^ed  to  be  published  and 
filed  in  tariff  format.  The  term  "rates"  as 
used  in  the  Staggers  Act  will  be 
construed  to  include  the  other  factors 
mentioned  above. 

Changes  resulting  in  neither  increases 
nor  reductions  in  rates  or  value  of 
service  are  published  in  tariffs 
frequently.  Such  changes  are  required  to 
be  filled  on  not  less  than  30  days'  notice 
and  has  been  treated  no  differently  than 
increases  or  reductions  in  the  past.  Now 
however,  increases  may  be  filed  on  20 
days'  notice  and  reductions  may  be  filed 
on  10  days'  notice.  Although  the 
Staggers  Act  does  not  specifically 
address  this  issue,  we  feel  no  useful 
purpose  is  served  by  requiring  the 
equivalent  of  editorial  changes  to  be 
filed  on  longer  notice  than  is  required 
for  increases  and  reductions.  Such 
changes.  Which  by  definition  do  not 
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change  the  rate  or  the  level  of  service  to 
the  shipper,  should  be  allowed  to 
become  effective  on  the  shortest  notice 
period  permitted  by  the  AcL  For  this 
reason  the  regulations  are  amended  to 
provide  specifically  that  changes  in  rail 
tariffs  resulting  in  neither  increases  nor 
reductions  may  be  filed  on  10  days' 
notice. 

In  the  past  when  tariff  publications 
were  filed  on  less  than  30  days'  notice,  a 
notation  citing  the  special  permission  or 
special  tariff  authority  was  required  to 
be  placed  on  the  title  page  of  the 
publication.  Although  the  Staggers  Act 
reduces  the  statutory  filing  period  for 
rail  publications,  there  may  be  instances 
where  a  still  shorter  notice  period  is 
desired  or  required.  In  such  cases 
carriers  may  request  special  permission 
to  file  tariff  publication  on  short  notice. 
The  standards  upon  which  special 
permission  applications  are  decided 
remain  unchanged.  Where  the 
Commission  finds  cause  exists  for  rates 
to  be  filed  on  short  notice,  we  will 
continue  to  require  the  special 
permission  or  special  tariff  authority 
notation  on  all  publications  filed  on  less 
than  statutory  notice. 

Additionally,  to  assist  rail  tariff  users 
in  identifying  publications  containing 
rates  or  provisions  filed  on  less  than  20 
days'  notice,  the  title  page  on  such 
publications  shall  carry  a  notation 
stating  that  fact. 

The  Staggers  Act  requires  "new"  rates 
to  be  filed  on  20  days'  notice.  However 
in  the  more  than  100  years  the  railroads 
have  operated,  an  extensive  rate 
structure  has  evolved.  Presently,  there  is 
almost  always  some  rate  published  and 
in  effect  which  would  be  applicable  to  a 
given  shipment.  Thus,  a  question  raised 
by  the  Staggers  Act  is  what  constitutes  a 
"new"  rate?  For  example,  if  a  carrier 
maintained  a  class  rate  applicable  to  a 
particular  shipment  and  desired  to 
publish  a  lower  commodity  rate  to  apply 
in  its  place,  would  the  commodity  rate 
be  a  reduction  permitted  to  be  filed  on 
10  days'  notice  or  a  "new"  rate  required 
to  be  filed  on  20  days'  notice? 

To  resolve  this  question  we  referred 
to  Congress*"  statement  of  policy 
regarding  regulation  of  the  raihTiad 
industry  found  in  Section  101  of  the 
Staggers  Act.  It  is  stated  that  effective 
competition  among  railroads  and  with 
other  modes,  and  the  demand  for  service 
should  be  allowed,  to  the  maximum 
extent  possible,  to  establish  reasonable 
rates  for  transportation  by  rail.  To 
respond  to  the  marketplace  and 
competitive  demands.  Section  218 
authorized  carriers  to  raise  or  lower 
their  rates  on  a  shorter  notice  period 
than  was  previously  required.  In  the 
example  above,  it  seems  that  the 


carrier's  downward  adjustment  of  its 
rates  is  a  response  to  those  demands  in 
an  attempt  to  attract  or  retain  the  traffic. 
We  believe  this  adjustment  should  be 
considered  a  reduction  rather  than  a 
new  rate  and  thus  permitted  to  be  filed 
on  10  days'  notice.  The  term  "new"  rales 
should  be  reserved  to  apply  in  instances 
including  but  not  limited  to  publication 
of  a  rate  where,  in  connection  with  a 
particular  shipment,  the  carrier  had  no 
rate  applicable  previously  or  where  a 
charge  is  published  to  cover  a  service  or 
privilege  not  offered  previously  by  the 
carrier.  We  believe  this  interpretation 
conforms  with  Congress'  intentions  that 
shippers  be  able  to  benefit  from  lower 
charges  on  10  days'  notice. 

We  propose  to  rescind  Rule  54  of  our 
tariff  publishing  regulations.  This  rule 
requires  that  all  tariff  publications,  once 
filed  with  the  Commission,  must  be 
allowed  to  go  into  effect  and  requires 
that  no  change  may  be  made  in  an 
effective  tariff  provision  until  it  has 
been  in  effect  for  at  least  30  days.  It  also 
requires  that  when  a  tariff  provision  is 
published  subject  to  an  expiration  date, 
that  date  must  be  at  least  30  days 
subsequent  to  the  effective  date  of  the 
provision.  Rescission  of  this  rule  will 
allow  matter  which  has  been  filed  but 
has  not  become  effective  to  be 
withdrawn  without  Commission 
approval.  It  will  also  allow  a  tariff 
provision  to  expire  before  it  has  been  in 
effect  for  the  statutory  notice  period.  As 
long  as  the  carrier  gives  the  required 
notice  of  its  proposed  change,  we 
believe  it  has  complied  with  Section 
10762  of  the  Act.  as  amended  by  the 
Staggers  Act.  Moreover,  continuance  of 
this  regulation  would  lessen  the  carriers' 
ability  to  respond  quickly  to  pricing 
demands  of  the  marketplace,  one  of  the 
goals  the  Staggers  Act  sought  to  achieve. 

Various  sections  throughout  Parts 
1300. 1301,  and  1303  refer  to  the  "30-day 
notice"  requirement.  Where  possible, 
this  term  has  been  changed  to  "statutory 
notice."  thus  maintaining  the  30  day 
period  for  other  carriers  filing  tariff 
under  these  parts.  The  remainder  of  the 
changes  made  in  the  regulations  are  not 
substantive  in  nature  and  merely  update 
pertinent  regulations  by  striking 
references  to  sections  of  the  former 
Interstate  Commerce  Act  and  .  ;  ^ 

substituting  references  to  the 
appropriate  section  of  Subtitle  IV  of 
Title  49  of  the  U.S.  Code,  and  by 
eliminating  references  to  Tariff  Circular 
No.  20,  which  has  been  replaced  by  49 
CFR  1300. 

Accordingly.  Chapter  X  of  Title  49  of 
the  Code  of  Federal  Regulations  would 
be  amended  as  follows: 
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PART  1300— FREIGHT  TARIFFS; 
RAILROADS.  WATER  CARRIERS.  AND 
PIPELINE  COMPANIES  SUBJECT  TO 
SECTION  6  OF  THE  INTERSTATE 
COMMERCE  ACT  AND  CARRIERS 
JOINTLY  THEREWITH 

1.  By  revising  §  1300.3(h]  to  read  as 
follows: 

S  1300.3    Contents  of  title  pag«. 


(h)  On  every  tariff  or  supplement  in 
which  all  the  r^tes,  rules  or  regulations 
are  made  effedtive  on  less  than  statutory 
notice  under  atithority  of  the 
Commission,  notation  that  it  is  issued  on 

days  notice  under  the  authority  of 

(here  show  the  authority.)  The 

title  page  of  ra|l  tariff  publication  filed 
on  less  than  201  days'  notice  shall  carry  a 
notation  stating  substantially  as  follows: 

"This  publication  filed  on  less  than  20 
days'  notii;e  under  authority  of  Section 
10762  of  the  Interstate  Commerce  Act." 

2.  By  revising  §.  1300.9(d)(3),  (e)(ll). 
and  (h)  as  follcjws: 

§  1300.9    Amentlments  and  supplements. 

*        *        * 

(d)  *  *  * 

(3)  Matter  brought  forward  without 
change  from  oqe  supplement  to  another, 
must  be  designbted  "reissued"  in 
distinctive  typ4  and,  except  as 
authorized  in  1800.10(i),  must  show  the 
original  effective  date  and  the  number  of 
the  supplemenj  or  tariff  from  which  it  is 
reissued;  or  must  be  uniformly  indicated 
by  the  letter  T  in  a  square  when 
reissued  from  another  tariff  or  from  a 
supplement  to  ftnother  tariff  and  by 
numerals  comitencing  with  1  in  squares 
when  reissued  from  a  prior  supplement 
to  the  same  tariff,  printed  in  distinctive 
type  and  shown  in  a  conspicuous 
manner,  and  thje  explanation  thereof 
must  be  made  In  the  tariff  or  supplement 
in  which  the  symbols  are  used. 

Examples:  "Reissued  from  ICC  No. 

,  or  (Supplement  No. to  ICC 

No. ),  effeqtive  (date  upon  which 

item  became  elective  in  former  tariff  or 

supplement  to  (mother  tariff .  19 

";  "1  Reissued  from  Supplement  No.  1, 

effective ,  19 ,"  and  so  on 

numerically  tht  figures  of  the  symbols 
always  representing  the  number  of  the 
supplement  to  the  same  tariff  from 
which  the  reis^ed  item  is  brought 
forward.  If  iter|s  in  a  tariff  or 
supplement  are  made  effective  on  dates 
other  than  the  general  effective  date 
shown  on  the  tjtle  page,  reissue  of  such 
items  may  be  indicated  in  later 
publications  by  showing  a  letter  suffix 
or  other  symbcJ  in  later  publications  by 
showing  a  letter  suffix  or  other  symbol 
in  connection  with,  and  as  a  part  of,  the 


letter  t  or  the  numerals  in  squares  as 
authorized  in  this  paragraph.  When  the 
reissued  Item  became  effective  in  a 
supplement  to  another  tariff,  the  ICC 
number  of  that  tariff  must  also  be  given. 

(e)  •  •  * 

(11)  Changes  must  be  indicated  as 
required  by  1300.2(a). 

(h)  Supplement  to  tariff  filed  not  yet 
effective.  After  a  tariff  is  filed  on 
statutory  notice  canceling  another  tariff 
a  supplement  to  the  tariff  to  be  so 
canceled  may  be  issued  effective  before 
the  general  effective  date  of  the  new 
tariff.  In  such  a  case,  and  confined  to 
additions  or  to  changes  in  rates  or 
provisions  which  were  brought  forward 
in  the  new  tariff  without  change,  a 
supplement  making  the  same  changes  in 
or  additions  to  both  tariffs  shall  be 
issued  as  supplements  both  to  the  tariff 
in  effect  and  to  the  tariff  which  will 
effect  the  cancellation,  and  be  given 
both  ICC  numbers.  In  other  words,  the 
issue  must  be  a  supplement  both  to  the 
old  and  the  new  tariffs  and  copies  must 
be  posted  and  filed  accordingly.  Only 
one  supplement  may  be  in  efTect  at  any 
time. 

3.  By  substituting  "statutory"  for  "30 
days'  "  in  the  last  sentence  of 

S  1300.10(d)(l]  and  substituting  "49  CFR 
1300.10(i)"  for  "rule  10(i)  of  Tariff 
Circular  No.  20"  in  the  first  sentence  of 
§  13O0.10(i)(2). 

4.  By  substituting  the  word  "statutory" 
for  the  phrase  "30  days'"  in  the  first 
sentence  of  §  1300.14(f)  and  by  revising 

§  1300.14(a)  to  read  as  follows: 

§  1 300. 1 4    Statutory  notice;  additional 
procedure  In  filing  tariffs. 

(a)  Except  as  otherwise  authorized  by 
the  Commission,  and  except  with  regard 
to  railroad  contract  rates  filed  under 
Section  10713  of  the  act  (1300.300  of  this 
part),  the  notice  period  for  tariff 
publications  shall  be: 

(1)  30  days'  for  tariffs  issued  by  non- 
rail  carriers; 

(2)  20  days'  for  rates  or  provisions 
published  in  connection  with  new 
service  or  changes  resulting  in  increased 
rates  or  decreased  value  of  service;  and 

(3)  10  days'  for  changes  resulting  in 
decreased  rates  or  increased  value  of 
service,  or  changes  resulting  in  neither 
increases  nor  reductions. 

§1300.54    (Removed] 

5.  By  removing  §  1300.54. 

§1300.58    [Amended] 

6.  By  making  the  following 
substitutions,  additions  and  deletions  in 
§  1300.58: 

(a)  Substitute  "10762"  for  "6"  in  the 
title  of  §  1300.58  and  in  the  first  sentence 
of  S  1300.58(a): 


(b)  Substitute  the  phrase  "less  than 
statutory  notice"  for  the  phrase  "a 
notice  of  less  than  30  days"  in  the  third 
sentence  of  S  1300.58(a); 

(c)  Remove  the  phrase  'Tariff  Circular 
20"  in  the  second  sentence  of 

8  1300.58(b); 

(d)  Remove  the  phrase  "sixth  section" 
from  the  second  sentence  of  S  1300.58(c) 
and  substitute  the  word  "statutory"  for 
the  phrase  "30  days' "  in  the  second 
sentence  of  S  1300.58(c); 

(e)  Remove  the  phrase  "the  sixth" 
from  the  last  sentence  of  S  1300.58(c) 
and  add  "10762"  after  "section"  in  the 
same  sentence; 

(f)  Remove  the  word  "sixth"  in  the 
third  sentence  of  1 1300.58(d)  and  add 
"10762"  between  "section"  and 
"application"  in  the  same  sentence. 

(g)  Remove  the  phrase  'Tariff  Circular 
20"  in  the  second  sentence  of 

i  1300.58(e)  and  substitute  "10762"  for 
"6"  in  the  first  sentence  under  "Form  of 
Application"  in  8  1300.58(e). 

7.  By  substituting  the  word  "statutory" 
for  the  phrase  "30  days'"  and 
substituting  "10762"  for  "6"  in  the 
second  sentence  of  8  1301.65(b). 

PART  1303-PASSENGER  SERVICE 
SCHEDULES:  RAIL  AND  WATER 
CARRIERS 

8.  By  reserving  8  1303.11ig)  and 
revising  §  1303.11(f](l]  to  read  as 
follows: 

§  1303.1 1    FHing  tariffs;  refections. 

*        «        *        •        * 

(f)  Period  of  Notice 

(1)  Except  as  otherwise  authorized  by 
the  Commission,  and  except  with  regard 
to  contract  rates  filed  under  Section 
10713  of  the  Act);  the  notice  period  for 
tariff  publications  shall  be: 

(i)  30  days'  for  tariffs  issued  by  non- 
rail  carriers; 

(ii)  20  days'  for  rates  or  provisions 
published  in  connection  with  new 
service  or  changes  resulting  in  increased 
rates  or  decreased  value  of  service;  and 

(iii)  10  days'  for  changes  resulting  in 
decreased  rates  or  increased  value  of 
service,  or  changes  resulting  in  neither 
increased  nor  reductions. 

(g)  [Reserved) 

PART  1305— POSTING  TARIFFS  AT 
STATIONS 

Part  1305— Posting  Tariffs  at  Stations 

9.  By  revising  8  1305.5  to  read  as 
follows: 

§1305^    Time  of  posting. 

Except  as  otherwise  provided,  each 
tariff  shall  be  posted  at  least  30  days 
prior  to  its  effective  date.  When  the  act 
authorizes  or  the  Commission  permits  a 


iff  Circular 
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different  notice  period  for  filing,  the 
tariff  publication  shall  be  posted  at  least 
that  number  of  days  before  the  effective 
dale. 

These  proposed  rules  are  promulgated 
under  authority  contained  in  Section  553 
of  the  Administrative  Procedure  Act  (5 
U.S.C.  553)  and  Section  10762  of  the 
Interst^^  Commerce  Act  (49  U.S.C. 
10762). 

This  fiction  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources. 

Date||-'December  19. 1980. 

By  t)fE;CommiMion.  Chairman  Caskins. 
Vice  d  lirman  Cresham.  Commissionert 
Clapp.     anlum.  Alexis,  and  Gilliam. 
Agatha    .  Mergenovich. 
Secreta  y. 

|FK  Doc  st-ZSS  Filed  l-I-«.  kiS  am| 

BnxMQ  Coot  ms-«i-«i 
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Notices 


Federal  Register 

Vol.  40.  No.  3 

Tuesday,  January  6,  1981 


This  section  of  Ihe   FEDERAL   REGISTER 
contains  documefits  other  than  rules  or 
proposed  rules  t^iat  are  applicable  to  the 
public.   Notices   at   hearings  and 
investigations,   co|nmittee   meetings,   agency 
decisions  and  ruings,  delegations  of 
authority,   filing  o^  petitions  and 
applications  and  lagency  statements  of 
organization  and  |  functions  are  examples 
of  documents  appearing   in   this  section. 


DEPARTMENT  OF  AGRICULTURE 

Rural  Electrification  Administration 

Wolverine  Electric  Cooperative,  Inc., 
Big  Rapids,  Michigan;  Proposed  Loan 
Guarantee 

Under  the  aufhorify  of  Pub.  L.  93-32 
(87  STAT.  65)  ai^d  in  conformance  with 
applicable  agen(|y  policies  and 
procedures  as  s^f  forth  in  REA  Bulletin 
20-22  (Guarantee  of  Loans  for  Bulk 
Power  Supply  Facilities),  notice  is 
hereby  given  thajf  the  Administrator  of 
REA  will  consider  providing  a  guarantee 
supported  by  th0  full  faith  and  credit  of 
the  United  Stated  of  America  for  a  loan 
in  the  approximate  amount  of  $5,000,000 
to  Wolverine  Electric  Cooperative,  Inc., 
(Wolverine)  of  BJig  Rapids,  Michigan. 
This  loan  guaraitfee  will  provide 
financing  for  thai  purchase  of  a  0.63 
pecent  undivided  ownership  interest  in 
the  existing  Campbell  Unit  No.  3,  a  coal- 
fired  770  MW  generation  unit,  and  a  7.22 
percent  undivided  ownership  interest  in 
10  miles  of  345  k  V  transmission  line 
constructed  by  C  Consumers  Power 
Company. 

Legally  organised  lending  agencies 
capable  of  makipg.  holding  and 
servicing  the  loah  proposed  to  be 
guaranteed  may  obtain  information  on 
the  project,  including  the  engineering 
and  economic  feasibility  studies  and  the 
proposed  schedi  le  for  the  advances  to 
the  borrower  of  he  guaranteed  loan 
funds  from  Mr.  John  N.  Keen,  Manager, 
Wolverine  Electric  Cooperative,  Inc., 
P.O.  Box  1133,  Eg  Rapids,  Michigan 
49307. 

In  order  to  be  :onsidered.  proposals 
must  be  submittiid  on  or  before 
February  5, 1981  to  Mr.  Keen.  The  right 
is  reserved  to  give  such  consideration 
and  make  such  evaluation  or  other 
disposition  of  all  proposals  received,  as 
Wolverine  Electfic  Cooperative,  Inc., 
and  REA  deem  Appropriate.  Prospective 
lenders  are  adviied  that  the  guaranteed 


financing  for  this  project  is  available 
from  the  Federal  Financing  Bank  under 
a  standing  agreement  with  the  Rural 
Electriflcation  Administration. 

Copies  of  REA  Bulletin  20-22  are 
available  from  the  Director,  Office  of 
Information  and  Public  Affairs,  Rural 
Electrification  Administration,  U.S. 
Department  of  Agriculture,  Washington, 
DC.  20250. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.850 — Rural  Electrification  Loans  and 
Loan  Guarantees. 

Dated  at  Washington,  D.C..  this  29th  day  of 
December,  1980. 

Robert  W.  Feragen, 

Administrator,  Rural  Electrification 
Administration. 

|FR  Doc  81-270  Filed  1-5-81;  8:45  am) 
BILUNQ  COOC  3410-1S-M 


KBR  Rural  Public  Power  District; 
Rnding  of  No  Significant  Impact 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  (REA)  has 
made  a  Finding  of  No  Significant  Impact 
which  concludes  that  there  is  not  need 
for  REA  to  prepare  an  environmental 
impact  statement  in  connection  with  a 
proposed  loan  by  REA  for  KBR  Rural 
Public  Power  Disrict  (KBR)  of 
Alnsworth,  Nebraska.  The  proposed 
loan  will  assist  KBR  in  constructing 
approximately  72  km  (45  miles)  of  69  kV 
transmission  line  and  two  associated 
69-7.2/12.5  kV  distribution  substations. 

The  69  kV  transmission  line  will  tap 
into  the  existing  Nebraska  Public  Power 
District  (NPPD)  Ainsworth-ONeil  69  kV 
line  at  the  junction  of  State  Highway  183 
and  U.S.  Highway  20  in  Brown  County, 
Nebraska,  and  extend  north  into  the 
existing  distribution  substation  at 
Springview,  Keya  Paha  County, 
Nebraska,  which  will  be  rebuilt.  The  line 
will  then  extend  east  into  the  proposed 
distribution  substation,  to  be  called 
Mills  Substation,  in  Keya  Paha  County, 
Nebraska.  KBR  has  prepared  a 
Borrower's  Environmental  Report  (BER) 
concerning  the  proposed  project.  REA 
has  reviewed  the  BER  and  determined 
that  it  represents  an  accurate 
assessment  of  the  environmental  impact 
of  the  project.  REA  has  prepared  an 
Environmental  Assessment  concerning 
the  proposed  project  and  its  impacts. 

Threatened  and  endangered  species, 
important  farmland,  archaeological  and 
historic  sites,  wetlands,  Hood  plains  and 


potential  impacts  of  the  project  are 
adequately  considered  in  the  BER. 
REA's  independent  evaluation  of  the 
proposed  project  leads  it  to  conclude 
that  its  proposed  financial  assistance  for 
this  project  does  not  represent  a  major 
Federal  action  that  will  significantly 
ailect  the  quality  of  the  human 
environment.  Based  on  this  independent 
evaluation  and  a  review  of  KBR's  BER,  a 
Finding  of  No  Significant  Impact  was 
reached  in  accordance  with  Section  IV.B 
and  IV.D.l  of  REA  Bulletin  20-21:320-21. 
Part  1, 

Various  alternatives  to  the  proposed 
transmission  line  and  substation  were 
reviewed  by  KBR  and  REA.  The 
alternatives  included  no  action,  energy 
conservation,  upgrading  of  existing 
facilities,  routes,  and  an  underground 
line.  After  reviewing  these  alternatives, 
REA  determined  that  the  proposed  69 
kV  transmission  line  and  associated 
substations  is  the  best  alternative  for 
providing  power  to  existing  and  future 
KBR  within  the  area. 

Copies  of  REA's  Finding  of  No 
Significant  Impact  and  KBR's  BER  may 
be  reviewed  in  the  office  of  the  Director, 
Distribution  Systems  Division,  Room 
3306,  South  Agriculture  Building,  Rural 
Electrification  Administration, 
Washington,  D.C.  20250  and  at  the  office 
of  the  cooperative,  KBR  Rural  Public 
Power  District,  P.O.  Box  187,  Ainsworth, 
Nebraska  69210. 

This  program  is  listed  in  the  catalog  of 
Federal  Domestic  Assistance  as  10.850 — 
Rural  Electrification  Loans  and  Loan 
Guarantees. 

Dated  al  Washington,  D.C.  this  IBth  day  of 
December  1980. 

Robert  W.  Feragen, 

Administrator. 

|FR  Doc.  81-150  Filed  1-5-81;  8:4S  atnl 
BILLINO  CODE  3410-1S-M 


Office  of  the  Secretary 

1980  Wheat  and  Barley  Crops: 
Determinations  Regarding 
Proclamation  of  National  Program 
Acreages 

agency:  Agricultural  Stabilization  and 
Conservation  Service. 
action:  Notice  of  Revision  of  National 
Program  Acreages  for  1980  Crops  of 
Wheat  and  Barley. 

SUMMARY:  This  notice  is  to  announce 
revised  national  program  acreages  for 


« 
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the  1980  crops  of  wheat  and  barley  wheat  and  barley  shall  be  revised  based      y*"' '» e»iima«ed  to  be  ?272  million  meiric  lom 

which  were  published  on  August  21.  on  the  latest  available  information  It  is        (MMT)  (727.2  x  oxier  -  4«.7  MMT  (maximum  level 

1979.  (44  FR  48999]  for  wheat  and  on  essential  that  this  decision  be  made  «m;^ J^oHh"  h^^l  S hi .^^''"' 

January  8. 1980.  (45  FR  1648)  for  barley.  effective  as  soon  as  possible  since  the  determined  to  be  iso  million  buthelVjes 

The  national  program  acreages  as  revised  national  program  acreages  is  MMT  x  45.93  (buihel  convenion  factor),  loso-si 

orginally  announced  for  the  1980  crops  required  by  Sections  105A(d)(l)  and  carrjin  barley  »tocki  were  192  million  resulting  in 

of  wheat  and  barley  were  70.0  and  7.9  107A(d){l)  of  the  Agricultural  Act  of  " '"""°"  '"^  «')"•<«"'"'■ 

million  acres,  respectively.  This  action  is  1949,  as  amended,  to  be  proclaimed  as  Signed  at  Washington.  D.C  on  December 

taken  in  accordance  with  applicable  soon  as  such  decision  is  made.  ^-  ^^^ 

provisions  of  the  Agricultural  Act  of  Therefore,  it  is  impracticable  and  I""  Williamt. 

1949.  as  amended,  which  authorizes  the  contrary  to  the  public  interest  to  comply      Acting  Secretary. 

Secretary  of  Agriculture  to  revise  the  with  the  public  rulemaking  requirements      Htdoc  8i-iisFii«ji-*-«i  ««.«,{ 

national  program  acreages  if  he  of  5  U.S.C.  553  and  Executive  Order  wujmo  cooe  34io-o»« 

determines  it  necessary  based  upon  the  12044-  This  notice  of  determination  shall 

latest  information.  become  effective  January  5. 1981. 

EFFECTIVE  OATt  January  5. 1981.  Accordingly,  the  revised  national  Science  and  Education  Administration 

FOR  FURTHER  INFORMATION  CONTACT:  program  acreages  for  the  1980  crops  of         ij«»i«„«i  a.^^  mid  ■.      ^ 

Bruce  R.  Weber.  Agricultural  Program  wheat  and  barley  are  determined  to  be         ?!.l®"?i«  ?,       T?!^^  !l"*' 

Specialist.  Production  Adjustment  the  following:  IS  CommSJl  li!!!lJ°'''*' 

Division.  ASCS-USDA.  3630  South  Determination.  ^  Committee;  Meeting 

Building.  P.O.  Box  2415.  Washington.  ,  o         j »,  ,  „  .  ,  According  to  the  Federal  Advisory 

D.C.  20013.  telephone  (202)  447-6688.  ,Lr''"^t^°",T  t^^u""     ?7*^  ^a'         Committee  Act  of  October  6. 1972,  (Pub. 

The  Final  Impact  Statement  describing  ZiKv^ernaSonaVptg^aTactagl  for      ^  ^AT'  ""  ^tat  77(^776)  the  Science 

the  options  considered  in  developing  the  1980  crop  of  wheat  shall  be  7S.0  million  ^^°  Education  Administration 

this  notice  and  the  impact  of  acres.  The  revised  national  program  acreage        announces  the  following  meeting: 

implementing  each  option  is  available  is  based  on  the  following  data:  Name:  Special  Committee  of  the  National 

on  request  from  the  above-named  (a)  Estimated  Domestic  use.  1980-81  Agricultural  Research  and  Extension  Users 

individual.  (million  bushels) 835  Advisory  Board. 

SUPPLEMENTARY  INFORMATION:  This  ^)  P'"»  estimated  exports.  1980-81  Date:  January  16, 1981. 

Notice  of  Determination  has  been  ,  .  (million  bushels) 1.525     Time:  10:00  a.m.-2:00  p.m. 

reviewed  under  USDA  procedures  '*='  '^'",':*  "''■"«'ed  imports.  1980-81  '''?";,'^°°"^  ^o^e.  South  Agriculture  Building. 

„„.   LiioU   AC         ,       '    XI  J  (million  bushels) -2  USDA.  Washington,  D.C. 

established  m  Secretary  s  Memorandum  (j,  p,,,  adjustment  for  carryover  Tj-pe  of  Meeting:  Open  to  the  public. 

1955  to  implement  Executive  Order  (million  bushelsl  <  i7n        V.  ^   ^        ui.  ,., 

12044  and  has  been  classified  "not  (e)  Sed  by  na  ^nd  w;i8h;;d '^     wHttr/nm^rnp^t'  Tf '"  '""^?' .. 

eionifiranf "  »  «        f  •  u  Written  comments  before  or  after  the 

signilicant,  average  farm  program  yield  „     ..         ...  .,  »      .  l  7 

The  title  and  number  of  the  federal  (bushels/acre) 33.7      "^^f  ""8  **'*"  tne  contract  person  below. 

assistance  programs  that  this  notice  (0  Equals:  1980  National  Program  Purpose:  Representatives  of  the  Board 

applies  to  are:  Title— Wheat  Production  Acreage  (million  acres) /      75.0     w'"  °^  reviewing  and  discussing 

Stabilization.  Number  10.058.  and  'An  appropriate  carryover  level  of  U.S.  wheat  extension  programs  and  policy  with 

7jtle Feed  Grains  Production  stocks  has  been  determined  to  be  equal  to  6.6  representatives  of  the  Extension 

Stabilization  Number  10  0S8  ai  fnnnH  in  '^"^"'  °-  *'°i'''  "'""""P"°"  °f  '^heat.  Such  Committee  on  Organization  and  Policy. 

aiamiizaiion.  muriDer  1U.U50.  as  found  in  consumption  during  the  1979-aO  marketing  year  is  Contarf  Pprsnn  fnr  AopnHa  nnH  Mr.«. 

the  Catalog  of  Federal  Domestic  estimated  to  be  442.4  million  metric  tons  (MMT)  ,  ,^°"'«ct  Person  for  Agenda  and  More 

Assistance.  This  action  will  not  have  a  ^^^*  ^  •«»  =  29-2  mmt  x  36.74  (bushel  Information:  Dr.  James  M.  Meyers. 

significant  impact  specifically  on  area  conversion  factor)  =  1.073  million  bushel,  Executive  Secretary  of  the  Users 

arid  roinmiinirv  Hpvplnnmont  Ttiorof^ro  ("'a""""'"  '"el  of  U.S.  carryover  wheat  stocks))  Advisory  Board;  Science  and  Education 

ana  community  development.  Therefore,  isao-si  carryin  wheat  stocks  were  903  million  Administration-  U  S  Dpnarfmpnt  of 

a  review  as  established  by  OMB  bushels  resulting  m  a  i7o  million  bushel,  stock  Aaministration.  U.b.  Uepartmen^  of 

Circular  A-95.  was  not  used  to  assure  adjustment.  Agriculture:  Washington,  D.C.  20250; 

that  units  of  local  government  are  2.  Revised  National  Program  Acrease  for  '^'ephone  202-447-3684. 

informed  of  this  action.  The  need  for  this  1980-Crop  Barley.  It  is  hereby  proclaimed  0°"^  «'  Washington.  D.C.  this  19th  day  of 

notice  is  to  revise  the  1980-crop  wheat  'hat  the  final  national  program  acreage  for  December  1980. 

and  barley  national  program  acreages.  ^^  ^^^  '^"'P  "f  barley  shall  be  8.3  million  James  M.  Meyers, 

first  proclaimed  on  August  15. 1979,  and  ^'^f^*-  T*'^  revised  national  program  acreage  Acting  Executive  Director.  National 

January  7. 1980.  for  the  purpose  of  '*  °^^°  °"  ""^  following  data:  Agricultural  Research  and  Extension  Users' 

determining  the  national  allocation  '^^  Estimated  domestic  use  1980-81  Advisory  Board    ^ 

factors  for  such  commodities  as  ,. ,  il"'"'""  ''"*''«'«) 357  |fr  doc  si-r-i  FiW  i-s-ei;  8  45.m| 

authorized  in  Sections  105A(d)(l)  and  ''' Slton Chel7"''' ''*^*  75  »"-"'«'»«"««»' 

107A(d)(l)  df  the  Agricultural  Act  of  je)  fSuresUma.edtp^rts-.-l^i^^^^  '  

1949.  as  amended.  These  provisions  (million  bushels) _  10  c«ii  r»»^»,<>H»»  e^^i^ 

authoriM  the  Secretary  to  revise  the  (d)  Minus  adjustment  for  carryover  uonservanon  Mrvice 

nationdCprogram  acreages  which  he  (million  bushels)'. -12  A,,»K/%rf,.»i^»  .»#  e-,^«^i  • .^«  i 

initiall#>oclaimed  for  any  crop  year  for  (e)  Divided  by  national  weighted  thJ  lnSS«n  IfWo^^^  " 

the  coiBitiodity  for  the  purpose  of  average  farm  program  yield  ,„   '"!?"!l:?  *  °' 

determftSng  the  allocation  factor  if  he  „   (bushel/acre) 49.3  improvement 

determ    es  that  such  revision  is  ^^  ^"^'*-  ^^^  National  Program  AGENCY:  Soil  Conservation  Service. 

necessc  y  based  upon  the  latest  '^'"*''*^  '"""'°"  ^•="''' "^  Department  of  Agriculture. 

anailab  i  information.  The  Secretary  '.'^"  "PPrapnate  carryover  level  of  US.  feed  action:  Notice  of  authorization  of 

has  determined  that  the  national  '  ';::^:1t'J^,'^:.iS^Slt7^l^  ''  federal  assistance  in  the  installation  of 

program  acreages  for  the  1980  crop  of  Such  consumption  during  the  1979-8O  marieting  works  of  improvement. 
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FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Jesse  L  Hie  is.  State 
Conservationist,  Soil  Conservation 
Service,  310  New  Bern  Avenue,  Federal 
Building.  Room  544.  Raleigh.  North 
Carolina  27611,  telephone  number  (919) 
755^165. 

notice:  Federal  assistance  in  the 
installation  of  works  of  improvement 
under  the  autho-ity  of  the  Watershed 
Protection  and  I'lood  Prevention  Act  (16 
U.S.C.  1001-1001 1)  has  been  authorized 
for  the  Muddy  C  reek  Watershed  and  the 
Limestone  Cree  ;  Watershed.  North 
Carolina. 

(CalHlog  of  Fedori  I  Domestic  Assistance 
Program  No.  10.90  J.  Watershed  Protection 
and  Flood  Prevenlion  Program.  Office  of 
Man.igement  and  Budget  Circular  A-S5 
regarding  Stale  and  local  clearinghouse 
review  of  Federal  and  federally-assisted 
programs  and  pro  eels  is  applicable) 

Dated:  Decemb<  r  2, 1960. 
David  G.  linger, 

Associate  Chief. 

im  D.IC.  m-297  Kilcd  1-  >-81:  8:45  ami 
BILLING  CODE  3410-1f-M 


CHRYSLER  CORPORATION  LOAN 
GUARANTEE  BOARD 

Closed  Board  M|eetlng 

The  Chrysler  Corporation  Loan 
Guarantee  Boarn  will  hold  a  meeting 
closed  to  the  public  on  January  6, 1981  at 
11:00  a.m.,  in  Room  4426.  Main  Treasury 
Building,  15lh  St  eet  and  Pennsylvania 
Avenue.  N.W..  \  /ashington,  D.C. 

The  Board  exf  ects  to  continue  its 
discussion  of  Chrysler  Corporation's 
new  Operating  and  Financing  Plans  and 
related  documerts  and  its  need  for 
additional  guarantees.  The  Board  also 
expects  to  meet  with  representatives  of 
Chrj'sler  and  its  advisers  and  to  receive 
the  separate  rea  :tions  of  the  United 
Auto  Workers  a:  id  Chrysler's  lenders  to 
the  proposed  coit  reductions  and  other 
actions  contemplated  by  Chrysler's  new 
Operating  and  F  nancing  Plans  and 
related  documer  ts.  The  Board  docs  not. 
however,  expect  to  take  any  formal 
action  at  its  Jam  ary  6  meeting  on 
Chryslers  Deceinber  23  application  for 
an  additional  $4  X)  million  of  guarantees. 

Discussions  cl  the  above  matters  are 
closed  to  the  pulilic  pursuant  to 
applicable  exemptions  under  the 
Government  in  t  le  Sunshine  Act.  The 
discussions  at  the  meeting  will  involve 
significant  amounts  of  non-public 
financial  and  co  nmercial  information 
received  from  Chrysler  Corporation, 
relating  to  anticibated  profitability, 
market  positions,  capital  expenditures 
and  cost  reduction  actions. 


An  open  meeting  is  likely  to  disclose 
(1)  confidential  commercial  and 
financial  information,  which  is  exempt 
under  5  U.S.C.  S  552b(c)(4);  and  (2) 
information  the  premature  disclosure  of 
which  would  be  likely  to  significantly 
frustrate  implementation  of  Board 
action,  which  is  exempt  under  5  U.S.C. 
552b(c){9)(B). 

The  meeting  was  closed  pursuant  to  a 
unanimous  vote  of  the  Board  taken  on 
December  17, 1980  to  close  all  Board 
meetings  held  during  the  thirty  days 
after  the  Board's  December  18, 1980 
•meeting  at  which  the  same  subject 
matters  are  discussed. 

Those  persons  expected  to  attend  the 
meeting,  or  portions  thereof,  include  the 
Board  members,  the  Executive  Director. 
General  Counsel,  and  Secretary  of  the 
Board,  and  members  of  the  respective 
staffs  of  each  Board  member.  In 
addition,  representatives  of  the  UAW, 
Chrysler's  lenders,  and  Chrysler  and  its 
advisers  will  attend  portions  of  the 
meeting. 

Those  persons  desiring  further 
information  should  contact  Bruce  D. 
Bolander,  Secretary  of  the  Board,  at 
(202)  566-2278. 

This  notice  is  given  as  a  result  of  a 
court  order.  The  position  of  the  Board  is 
that  it  is  not  subject  to  the  Government 
in  the  Sunshine  Act. 

Dated:  January  2.  1981. 
Bruce  D.  Bolander, 
Secretary  of  the  Board. 

|FR  Do<..  81-S30  Filed  1-S-«1: 11^4  am| 
BILUNG  CODE  4«10-27-M 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 
(Order  No.  1701 

Resolution  and  Order  Approving  the 
Application  of  the  Jacksonville  Port 
Authority  for  a  Foreign-Trade  Zone  in 
Jacksonville,  Florida 

Resolution  and  Order 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18, 
1934.  as  amended  (19  U.S.C.  81a-81u), 
the  Foreign-Trade  Zones  Board  has 
adopted  the  following  Resolution  and 
Order: 

The  Board,  having  considered  the 
matter,  hereby  orders: 

After  consideration  of  the  application  of 
the  Jacksonville  Port  Authority.  Jacksonville, 
Florida,  filed  with  the  Foreign-Trade  Zones 
Board  (the  Board)  on  May  29. 1980.  requesting 
a  grant  of  authority  for  establishing, 
operating,  and  maintaining  a  general-purpose 
foreign-trade  zone  in  Jacksonville,  within  the 
Jacksonville  Customs  port  of  entry,  the  Board. 


finding  that  the  requirements  of  the  Foreign- 
Trade  Zones  Act  as  amended,  and  the 
Board's  regulations  are  satisfied,  and  thai  the 
proposal  Is  in  Ihe  public  inlerctt,  approves 
the  application. 

As  the  proposal  involves  open  space  on 
which  buildings  may  be  constructed  by 
parties  other  than  the  grantee,  this  approval 
includes  authority  to  the  grantee  to  permit  Ihe 
erection  of  such  buildings,  pursuant  lo 
Section  400.815  of  Ihe  Board's  regulations,  at 
are  necessary  to  carry  out  the  zone  proposal, 
providing  that  prior  lo  its  granting  such 
permission  it  shall  have  the  concurrences  of 
Ihe  local  District  Director  of  Customs,  the 
U.S.  Army  District  Engineer,  when 
appropriate,  and  the  Board's  Executive 
Secretary.  Further,  the  grantee  shall  notify 
the  Board's  Exef:utive  Secretary  for  approval 
prior  to  Ihe  commencement  of  any 
manufacturing  operation  within  the  zone.  The 
Secretary  of  Commerce,  as  Chairman  and 
Executive  Officer  of  the  Board,  is  hereby 
authorized  to  issue  a  grant  of  authority  and 
appropriate  Board  Order. 

Grant  To  Establish.  Operate,  and 
Maintain  a  Foreign-Trade  Zone  in 
Jacksonville,  Florida 

Whereas,  by  an  Act  of  Congress 
approved  June  18, 1934,  an  Act  'To 
provide  for  the  establishment,  operation, 
and  maintenance  of  foreign-trade  zones 
in  ports  of  entry  of  the  United  States,  to 
expedite  and  encourage  foreign 
commerce,  and  for  other  purposes."  as 
amended  (19  U.S.C.  81a-81u)  (the  Act), 
the  Foreign-Trade  Zones  Board  (the 
Board)  is  authorized  and  empowered  to 
grant  to  corporations  the  privilege  of 
establishing,  operating,  and  maintaining 
foreign-trade  zones  in  or  adjacent  to 
ports  of  entry  under  the  jurisdiction  of 
the  United  States; 

Whereas,  the  Jacksonville  Port 
Authority,  a  Florida  public  corporation, 
(the  Grantee)  has  made  application 
(filed  May  29, 1980)  in  due  and  proper 
form  to  the  Board,  requesting  the 
establishment,  operation  and 
maintenance  of  a  foreign-trade  zone  in 
Jacksonville,  within  the  Jacksonville 
Customs  port  of  entry; 

Whereas,  notice  of  said  application 
has  been  given  and  published,  and  full 
opportunity  has  been  afforded  all 
interested  parties  to  be  heard;  and 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  Act  and  the  Board's 
Regulations  (15  CFR  Part  400)  are 
satisfied; 

Now,  therefore,  the  Board  hereby 
grants  to  the  Grantee  the  privilege  of 
establishing,  operating,  and  maintaining 
a  foreign-trade  zone,  designated  on  the 
records  of  the  Board  as  Zone  No.  64  at 
the  location  mentioned  above  and  more 
particularly  described  on  the  maps  and 
drawings  accompanying  the  application 
in  Exhibits  IX  and  X.  said  grant  being 
subject  to  the  provisions,  conditions. 


Foreign-Tradi 
Philip  M.  Klul 

Chairman  ant 

|F"R  Diic  ei-33T  fit 
BIUJNGCOOC3 


COMMITTEI 
IMPLEMEN1 
AGREEMEN 

Adjusting  In 
Certain  Cott 
Republic  of 


ji  Federal  RegUter  /  Vol.  46.  No.  3  /  Tuesday.  January  6.  1961  /  Noticeg 


1331 


and  rt  itrictions  of  the  Act  and  the 
Regulations  issued  thereunder,  to  the 
same  extent  as  though  the  same  were 
fully  set  forth  herein,  and  also  to  the 
following  express  conditions  and 
limita^ons: 

OpiS.-ation  of  the  foreign-trade  zone 
shall  Be  commenced  by  the  Grantee 
withii  va  reasonable  time  from  the  date 
of  issL  ince  of  the  grant  and  prior 
thereto  the  Grantee  shall  obtain  all 
necessary  permits  from  Federal,  Stale, 
and  municipal  authorities. 

The  Grantee  shall  allow  officers  and 
emplo  ees  of  the  United  Stales  free  and 
unrestricted  access  to  and  throughout 
the  forfeign-trade  zone  site  in  the 
performance  of  their  ofHcial  duties. 

The  Grantee  shall  notify  the  Executive 
Secretary  of  the  Board  for  approval  prior 
to  the  commencement  of  any 
manufacturing  operations  within  the 
zone. 

The  grant  shall  not  be  construed  to 
relieve  the  Grantee  from  liabiUty  for 
injury  or  damage  to  the  person  or 
property  of  others  occasioned  by  the 
construction,  operation,  or  maintenance 
of  said  zone,  and  in  no  event  shall  the 
United  States  be  liable  therefor. 
The  grant  is  further  subject  to 
settlement  locally  by  the  District 
Director  of  Customs  and  the  Army 
District  Engineer  with  the  Grantee 
regarding  compliance  with  their 
respective  requirements  for  the 
protection  of  the  revenue  of  the  United 
States  and  the  installation  of  suitable 
facilities. 

In  witness  whereof,  the  Foreign-Trade 
Zones  Board  has  caused  its  name  to  be 
signed  and  its  seal  to  be  affixed  hereto 
by  its  Chairman  and  Executive  Officer 
at  Washington,  D.C  this  29th  day  of 
December  1980,  pursuant  to  Order  of  the 
Board. 

Foreign-Trade  Zones  Board. 
Philip  M.  Klutznick. 

Chairman  and  Executive  Officer. 

\n  D<ir  81-337  fiW  1-i-81:  &45  iml 
BIUJNG  COOC  35tO-2S4l 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjusting  Import  Restraint  Levels  for 
Certain  Cotton  Textile  Products  From 
Republic  of  Singapore 

December  30.  1980 
agency:  Committee  for  the 
Implementation  fo  Textile  Agreements. 
action:  (1)  Increasing  the  consultation 
level  for  cotton  twill  and  sateen  in 
Category  317,  produced  or  manufactured 


in  the  Republic  of  Singapore  and 
exported  daring  the  agreement  year 
which  began  on  January  1. 1980  and 
extends  through  December  31, 1980  to 
14.740.272  square  yards. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  In  the  Federal 
Register  on  February  28, 1980  (45  FR 
13172),  as  amended  on  April  23, 1980  (45 
FR  27463),  and  August  12. 1980  (FR 
53506).)         

summary:  Pursuant  to  the  terms  of  the 
Bilateral  Cotton.  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  September 
21  and  22, 1978.  as  amended,  between 
the  Governments  of  the  United  States 
and  the  Republic  of  Singapore,  the 
consultation  level  established  for  cotton 
textile  products  in  Category  317  is  being 
increased  to  14,740,272  square  yards  for 
the  agreement  year  which  began  on 
January  1, 1980  and  extends  through 
December  31. 1980. 
EFFECTIVE  DATE:  January  9, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  J.  Sorini,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington.  DC.  20230  (202/377-5423). 
SUPPLEMENTARY  INFORMATION:  On 
December  20. 1979,  there  was  published 
in  the  Federal  Register  (44  FR  75440)  a 
letter  dated  December  14, 1979  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs,  which 
established  levels  of  restraint  for  certain 
specified  categories  of  cotton,  wool  and 
man-made  fiber  textile  products, 
produced  or  manufactured  in  Singapore, 
which  may  be  entered  into  the  United 
States  for  consumption,  or  withdrawn 
from  warehouse  for  consumption,  during 
the  twelve-month  period  which  began 
on  January  1, 1980  and  extends  through 
December  31, 1980.  In  the  letter 
published  below,  in  accordance  with  the 
terms  of  the  bilateral  agreement,  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs  to 
adjust  the  twelve-month  level  previously 
established  for  Category  317  to  the 
designated  amount. 
Paul  T.  O'Day. 

Chairman.  Committee  for  the  lipplementation 
of  Textile  Agreements. 
December  30, 1960 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury. 
Washington.  D.C.  20229 

Dear  Mr.  Commissioner  On  December  14. 
1979,  the  Chairman  of  the  Committee  for  the 


Implementation  of  Textile  AgreemenU 
directed  you  to  prohibit  entry  for 
consumptloa  or  withdrawal  from  war«houie 
for  consumption  during  the  Iwelv  e-month 
period  which  began  on  |anuar>'  1. 1960  and 
extends  through  December  31, 1980  of  cotton, 
wool  and  man-made  fiber  textile  products, 
produced  or  manufactured  in  Singapore,  in 
certain  specified  categories,  in  excess  of 
designated  levels  of  restraint  The  Chairman 
further  advised  you  that  the  levels  of 
restraint  are  subject  to  adjustment.' 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20. 1973.  as 
extended  on  December  15, 1977;  pursuant  to 
the  Bilateral  Cotton.  Wool  and  Man-Made 
Fit>er  Textile  Agreement  of  September  21  and 
22. 1978.  as  amended,  between  the 
Governments  of  the  United  States  and 
Singapore:  and  in  accordance  with  the 
provisions  of  Executive  Order  11651  of  March 
3. 1972.  as  amended  by  Executive  Order 
11951  of  januar)'  6. 1977.  you  are  directed  to 
prohibit  effective  on  January  9. 1961  and  for 
the  twelve-month  period  (beginning  on 
January  1. 1960  and  extending  through 
December  31, 1980.  entry  into  the  United 
States  for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton  textile 
products  in  Category  317,  produced  or 
manufactured  in  Singapore,  in  excess  of 
14.740.272  square  yards.* 

The  actions  taken  with  respect  to  the 
Government  of  Republic  of  Singapore  and 
with  respect  to  imports  of  cotton  textile 
products  from  Singapore  have  been 
determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  these  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  fo  the  rule-making  provisions  of  5 
U.S.C.  553.  This  letter  will  be  published  in  the 
Federal  Register. 

Sincerely, 

Paul  T.  O'Day, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

(FH  Doc  81-247  Filed  1-6-81:  845  unl 
BtLUNG  CODE  3$ia-2S-« 


'  The  term  "adjustment"  refers  to  those  provisions 
of  the  Bilateral  Cotton  Textile  Agreement  of 
Seplember  21  and  22. 1978.  as  amended,  between 
the  Governments  of  the  United  Stales  and  the 
Republic  of  Singapore  which  provide,  in  part,  that: 
(1)  within  the  aggregate  and  applicable  group  limits. 
specific  limits  and  sublimits  may  be  exceeded  by 
designated  percentages:  (2)  specific  levels  may  be 
increased  for  carr)over  and  carryforward  up  to  11 
percent  of  the  applicable  category  limit:  and  (3) 
administrative  arrangements  or  adjustments  may  he 
made  to  resolve  minor  problems  arising  in  the 
implemenlatioif  of  the  agreement. 

'The  level  of  restraint  has  not  been  adjusted  lo 
reflect  any  imports  after  December  31. 1979. 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Per  Diem,  Travel  and  Transportation 
Allowance;  Chatiges  in  Per  Diem 
Rates;  Corectioii 


In  FR  Doc.  80-0841 
81644  in  the  issu 
11, 1980,  make 

On  page  81644 
in  the  Locality 
"Ponce  *" shoul 

In  column  3,  " 
have  read  "Wakfe 


3  appearing  at  page 
of  Thursday  December 
following  corrections: 
in  the  second  column, 
art  under  Puerto  Rico 
have  read  "Ponce  *". 
'  Vuke  Island  '  should 
Island '". 


the 


Ci 


BILLING  CODE  3(10-71  -M 


Armed  Forces  q>ldemiologlcal  Board; 
Open  Meeting 


1.  In  accord 
of  the  Federal  Ai 
(Pub.  L.  92-463) 
of  the  following 

Niime  of  Committed 
Epidemiological 

Diile  of  Meeting:  5 

Time.  0900-1630  5 
February. 

Phce:  Board  of  Rcj 
Building  C  of  the 
University  of  thfl 
Naval  Medical 


an(e  with  section  10(a)(2) 
visory  Committee  Act 
i  nnouncement  is  made 
(  ommitee  meeting: 

Armed  Forces 
3oard. 

jnd  6  February  1981. 
ebruary,  0830-1400  6 


ents  Room,  Third  Floor, 
Uniformed  Services 
Health  Sciences,  National 
Center,  Bethesda,  MD. 


Agei  d 


:lid 


lie 


Proposed 
the  meeting  inc 
report  on  epidemi 
clinical  health  delivery 
on  the  preventiv 
the  Army,  Nav^ 
status  of  a  vacci 
update  on  Navy 
reports  from  AF^B 

2.  This  meetin 
public,  but  limi 
accommodations , 
may  attend,  appi  ar 
statements  with 
time  and  in  the 
committee.  Interested 
to  participate  sh 
Executive  Secrelfary 
Room  2D455  Penjago 
20310. 


ifed 


a:  Agenda  items  for 
e  AFEB  Task  Force 
iological  method  in 

systems,  reports 
medicine  activities  of 
nd  Air  Force,  present 

for  A^.  gonorrhoea, 
sbestos  program,  and 

subcommittees, 
will  be  open  to  the 
by  space 
Any  interested  person 

before,  or  file 
he  committee  at  the 
rianner  permitted  by  the 
persons  wishing 
uld  advise  the 
DASG-AFEB, 
n,  Washington,  DC 


Dated:  Docembe  .  18. 1980. 
Charles  W.  Halver  on, 
Cupl..  MSC.  USX.  i  xecutive  Secretary. 

IKR  Do,    B1-2<«  Ki!..<l  1-!  .ar.  ».43  am| 
BILLING  CODE  371IHM  -M 


Corps  of  Engineers,  Department  of  the 
Army 

Rock  River;  Environmental  Impact 
Statement 

agency:  U.S.  Army  Corps  of  Engineers, 

DOD. 

ACTION:  Notice  of  intent  to  prepare  a 

draft  Environmental  Impact  Statement 

(EIS). . 

summary:  Proposed  action  is  provision 
of  measures  to  reduce  flooding  and 
associated  problems  along  the  lower  14 
miles  of  the  Rock  River  from  Green 
Rock,  Illinois,  to  the  confluence  of  the 
Rock  and  Mississippi  Rivers. 
A  variety  of  structural  and 
nonstructural  protection  measures  were 
investigated  during  early  planning 
phases  for  37  designated  study  areas. 
Evaluation  of  these  measures  on 
environmental,  economic,  and  technical 
criteria  resulted  in  identification  of 
several  alternatives  which  will  be 
studied  further.  The  tentative  Stage  3 
alternatives  are  as  follows: 

a.  A  single  levee,  or  a  combination  of 
levee  segments,  to  protect  the  most 
densely  developed  portion  of  the  project 
area. 

b.  Clearing  a  section  of  the  Illinois  and 
Mississippi  Canal  to  pass  high  flows  on 
the  Rock  River. 

c.  Floodproofing.  raising  access  roads, 
constructing  adjacent  street  as  a  levee, 
improved  preparedness  plans,  no 
Federal  action. 

d.  A  combination  of  the  above 
measures. 

This  study  has  been  conducted  as  part 
of  the  Quad-Cities  Urban  Study  for 
which  a  major  public  involvement  effort 
has  been  made.  The  Bi-State 
Metropolitan  Planning  Commission  is 
serving  as  the  local  coordinating  agency 
for  the  study  and  is  assisting  the  Corps 
of  Engineers  in  the  management  of  the 
study. 

Policy,  technical,  and  citizens 
committees  have  been  formed  to 
monitor  the  progress  of  the  Urban  Study. 
Subgroups  composed  of  officials  and 
residents  representing  the  lower  Rock 
River  area  have  met  to  provide  input  to 
the  study.  A  public  meeting  was  held  in 
August  1977  to  discuss  the  problems  and 
needs  of  the  study  area.  A  public 
workshop  was  held  in  May  1979  to 
discuss  alternative  solutions  to  flood 
problems.  A  public  workshop  and 
meeting  was  held  in  December  1979  to 
present  the  results  of  the  preliminary 
studies. 

Significant  issues  to  be  discussed  in 
the  draft  EIS  are  the  impacts  associated 
with  each  of  the  plans,  including 
floodplain  development,  effects  on  fish 


and  wildlife  habitat,  effects  on 
wetlands,  and  socio/economic  effects. 

It  is  anticipated  that  the  draft  EIS  will 
be  distributed  for  review  and  comment 
in  July  1981. 

For  additional  information  concerning 
the  proposed  project  and  the  draft  EIS. 
please  direct  your  correspondence  to: 
District  Engineer.  U.S.  Army  Engineer 
District.  Rock  Island.  ATTN:  Planning 
Branch.  Clock  Tower  Building.  Rock 
Island.  Illinois  61201. 
Joseph  F.  Manzi,  {r., 

L  TC.  Corps  of  Engineers,  Acting  District 
Engineer. 

|FR  Doc.  80-388  Filed  1-6-61:  8:45  amj 
BILUNO  CODE  3710-HV-M 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 
[ERA  Docket  No.  80-CERT-039A1 

Florida  Power  &  Light  Co.;  An 
Amendment  to  a  Recertification  of 
Eligible  Use  of  Natural  Gas  To  Displace 
Fuel  Oil 

On  December  18. 1980.  Florida  Power 
&  Light  Company  (Florida  Power).  P.O. 
Box  529100.  Miami,  Florida  33152,  filed 
an  application  with  the  Administrator  of 
the  Economic  Regulatory  Administration 
(ERA)  for  amendment  to  a 
recertification  of  an  eligible  use  of 
natural  gas  (80-CERTt039,  45  FR  80868. 
December  8. 1980)  to  displace  fuel  oil  at 
six  of  its  power  plants  in  Florida, 
pursuant  to  10  CFR  Part  595.  Florida 
Power  requested  that  its  recertified 
volume  of  75.000  Mcf  per  day  be 
amended  to  state  the  volume  on  an 
annual  basis  of  27.375.000  Mcf  per  year 
(75.000  X  365).  thereby  removing  the 
daily  maximum  volume  restriction  of 
75,000  Mcf  per  day.  The  additional  daily 
volumes  of  natural  gas  over  75,000  Mcf 
are  to  be  used  for  oil  displacement  and 
the  facilities  for  the  transportation  of  the 
increased  daily  volumes  will  be 
available  to  Florida  Power  only  during  a 
limited  period  of  time  in  the  near  future. 
The  applicant  requests  that  the 
amendment  removing  its  daily  maximum 
restrictions  be  authorized  as  soon  as 
possible  because  every  day  of  delay  will 
reduce  the  amount  of  oil  it  can  displace 
under  its  certificate.  Furthermore. 
Florida  Power  requested  that  it  be 
issued  the  amendment  to  the 
recertification  prior  to  the  10-day  public 
comment  period  required  by  10  CFR  Part 
595. 

By  letter  dated  December  16. 1980. 
Florida  Power  requested 
Transcontinental  Gas  Pipeline 
Company.  2700  South  Post  Oak  Road. 
P.O.  Box  1396.  Houston,  Texas  77001; 
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and  Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco.  Inc..  Tenneco 
Building.  P.O.  Box  2511.  Houston.  Texas 
77001.  be  added  as  additional 
transporters  for  this  recertification.  as 
amended. 

The  ERA  has  reviewed  Florida 
Power's  application  for  amendment  in 
accordance  with  10  CFR  Part  595  and 
the  policy  considerations  expressed  in 
the  Final  Rulemaking  Regarding 
Procedures  for  Certification  of  the  Use 
of  Natural  Gas  to  Displace  Fuel  Oil  (44 
FR  47920,  August  16. 1979)  and  has 
determined  that  Florida  Power's 
application  satisfies  the  criteria 
enumerated  in  10  CFR  Part  595.  We  are 
therefore  granting  the  amendment  to  the 
recertification  and  transmitting  that 
amendment  to  the  Federal  Energy 
Regulatory  Commission. 

This  amendment  to  a  recertification  is 
being  issued  without  a  10-day  public 
comment  period  prior  to  its 
authorization  and  is  being  made 
effective  upon  the  date  of  issuance.  The 
amendment  to  the  recertification 
involves  the  displacement  of  volumes  of 
predominantly  imported  fuel  oil.  and  it 
is  in  the  public  interest  to  maximize  the 
displacement  of  imported  fuel  oil.  The 
application  also  states  that  Florida 
Power  and  the  eligible  seller  are  in  a 
position  to  begin  an  immediate  increase 
in  the  daily  volumes  of  natural  gas  used 
to  displace  fuel  oil  and  that  pipeline 
capacity  to  accommodate  the  additional 
daily  volumes  is  immediately  available. 
Given  the  limited  availability  of  the 
additional  pipeline  capacity,  it  is  not  in 
the  public  interest  to  lose  permanently 
this  limited  opportunity  to  displace  fuel 
oil  while  public  comments  are  being 
solicited.  Public  comments  will  still  be 
accepted  by  ERA  on  or  before  January 
16, 1981.  The  Administrator  can 
terminate  a  certification  for  good  cause 
pursuant  to  10  CFR  595.08. 

More  detailed  information  is 
contained  in  the  application  on  file  with 
the  ERA  and  is  available  for  public 
inspection  at  the  Division  of  Natural 
Gas  Docket  Room.  Room  7108.  2000  M 
Street  NW.,  Washington,  D.C.  20461. 
from  8:30  a.m.  to  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
In  ofljer  to  provide  the  public  with  as 
much  iftportunity  to  participate  in  this 
proceMng  as  is  practicable  under  the 
circumiPFances,  we  are  inviting  any 
persoiy«vishing  to  comment  concerning 
this  a{     ication  to  submit  comments  in 
writinj    o  the  Economic  Regulatory 
Admin  itration.  Division  of  Natural  Gas. 
Room  / 108.  RG-55,  2000  M  Street,  NW., 
Washington,  D.C.  20461,  Attention:  Mr. 
Albert  P.  Bass,  on  or  before  January  16. 
1981. 


An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person's 
interest,  and.  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary.  If 
ERA  determines  that  an  oral 
presentation  is  necessary,  further  notice 
will  be  given  to  Florida  Power  and  any 
persons  filing  comments  and  will  be 
published  in  the  Federal  Register. 

Issued  in  Washington.  D.C.  on  December 
30. 1980. 

F.  Scott  Bush, 

Assistant  Adwinislralor.  Office  of  Regulatory 
Policy.  Economic  Regulatory  Administration 

|IK  Doc  Bt-.WS  Filrd  1-5-61:  S:4S  ain| 
BILUNO  CODE  MS0-01-M 


Office  of  Assistant  Secretary  for 
International  Affairs 

Proposed  Subsequent  Arrangement 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  the  Commonwealth  of  Australia 
Concerning  Civil  Uses  of  Atomic  Energy, 
as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  of  a 
contract  to  accept  approximately  660 
kilograms  of  D»0  (heavy  water)  for 
upgrading,  and  replacement  in  kind.  The 
DjO  is  of  United  States  origin.  The 
replacement  material  is  to  be  utilized  by 
the  Australian  Atomic  Energy 
Commission  Research  Establishment  as 
moderator  in  a  research  reactor. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  will 
not  be  inimical  to  the  common  defense 
and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 


Datpd:  December  31.  198a 
Harold  D.  Bengelsdotf. 
Director  for  Nuclear  Affairs.  International 
Nuclear  and  Technical  Programs. 

|M<  Doc  tl-SM  Filrd  l-S-d;  tAi  »m\ 
SMXMO  COM  Mt»-OI-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(SA-FRL  1720-81 

Science  Advisory  Board.  Research 
Outlook  Review  Subcommittee;  Open 
Meeting 

Under  Pub.  L  92-463.  notice  is  hereby 
given  that  a  meeting  of  the  Research 
Outlook  Review  Subcommittee  of  the 
Science  Advisorj-  Board  will  be  held  on 
January  22, 1961,  beginning  at  9:00  a.m. 
in  the  Hall  of  Slates  A.  Skyline  Inn. 
South  Capitol  and  I  Streets.  S.W.. 
Washington,  D.C. 

This  is  the  second  meeting  of  this 
Research  Outlook  Review 
Subcommittee.  The  Environmental 
Research.  Development  and 
Demonstration  Authorization  Act  of 
1978  requires  the  Science  Advisory 
Board  to  review  and  comment  on  the     ; 
Agency's  five-year  plan  for 
environmental  research,  development, 
and  demonstration.  The  agenda  includes 
an  up-date  on  the  status  of  the  plan  and 
consideration  of  the  revised  draft. 
Research  Outlook  1981. 

The  meeting  is  open  to  the  publia 
Because  of  the  limited  seating  capacity 
of  the  meeting  room,  all  members  of  the 
public  desiring  to  attend  must 
preregister  no  later  than  January  16. 
1981.  and  receive  a  confirmed 
reservation  from  Dr.  J.  Frances  Allen. 
Staff  Officer.  Science  Advisory  Board, 
or  Ms.  Anita  Najera.  202-472-9444. 
|.  Frances  Allen. 

Acting  Staff  Director.  Science  Advisory 
Board. 

December  29. 1980. 

\n.  Doc  ai-31S  FIM  I-S-S1:  (riSaal 
BILUNG  CODE  •St»-34-« 


IOPTS-S1140A:TSH-FRL  1720-3) 

Voluntary  Suspension  of  the  Review 
Period  for  Certain  Premanufacture 
Notices 

AQENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


For  the  Department  of  Enei^gy. 


summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
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manufacture  or  import  commences. 
During  that  90<day  period  EPA  evaluates 
the  potential  health  and  environmental 
efTecls  of  the  PMN  chemical.  This  notice 
announces  four  voluntary  suspensions 
of  review  periods  by  the  submitters  of 
PMN's  P80-17J.  P8(>-182,  P80-238  and 
P80-25e  in  response  to  the  Agency's 
identification  •f  signiHcant  concerns 
regarding  the  ?MN  chemicals. 
FOR  FURTHER  INFORMATION  CONTACT 
Cynthia  Work,  Chemical  Control 
Division  (TS-7B4],  Environmental 
Protection  Agency.  401  M  St..  S.W.. 
Washington,  DC.  20460,  (202-428-3936). 
ADDRESS:  Written  comments  to: 
Document  Control  Officer  (TS-793). 
Management  Support  Division,  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental!  Protection  Agency,  Room 
E-447,  401  M  Street,  S.W.  Washington, 
D  C.  20460.  (201-755-8050). 
SUPPL£MENTA»tY  INFORMATION:  Under 
section  5  of  TSCA  EPA  is  allowed  90 
days  (with  extensions  for  "good  cause" 
under  section  ^(c)  for  up  to  an  additional 
90  days)  to  evaduate  the  potential  health 
and  environmmtal  effects  of  a  PMN 
chemical.  Several  submitters  of  TSCA 
premanufacturt  notices  have  voluntarily 
suspended  the  tolling  of  their  review 
periods  when  5PA's  initial  evaluation  of 
the  possible  risks  associated  with  their 
PMN  chemical  raised  concerns  which 
would  best  be  Examined  outside  of  the 
rigid  time  limiti  imposed  by  the  law. 
Absent  a  suspension,  the  Agency  might 
have  to  proceed  with  issuance  of  an 
order  for  additional  data  under  section 
5(e).  or  control  |of  the  chemical  under 
section  5(f)  of  TSCA  since  there  would 
be  insufficient  time  to  review  additional 
data  or  argumerts  regarding  potential 
risks. 

Section  5(e)  if  TSCA  allows  EPA  to 
regulate  a  PMN  chemical  pending 
devt:lopment  of  information  by  the 
submitter  wheije  the  Agency  determines 
that  available  irformation  is  insufficient 
to  permit  a  reaioned  evaluation  of  the 
chemical's  health  and  environmental 
effects,  and  (1)  the  chemical  may 
present  an  unri  asonable  risk,  or  (2)  the 
chemical  will  be  produced  in  substantial 
quantities  with  substantial 
environmental  or  substantial  or 
significant  human  exposure. 
Alternatively,  i'  the  Agency  determines 
that  a  chemical  currently  presents  or 
will  present  an  unreasonable  risk  to 
human  health  c  r  the  environment,  it  may 
move  under  section  5(f)  to  protect 
against  such  risk. 

To  date  certain  submitters  have 
voluntarily  suspended  notice  review 
periods  becaus^  the  company  may 
volunteer  eithef  to  investigate  the 
Agency's  concerns  and  provide 


appropriate  testing  or  other  data  before 
the  expiration  of  the  review  period,  or 
the  company  may  be  willing  to  become 
subject  to  legally  binding  controls  under 
section  5(e)  or  section  5(0-  This  notice 
announces  four  voluntary  suspensions 
and,  within  the  constraints  of  the  TSCA 
confidential  business  information 
provisions  of  section  14,  pro%'ides 
pertinent  information  regarding  the 
individual  notices. 

P80-172 

Manufacturer  identity:  Claimed' 
confidential  business  information. 

Chemical  identity  (generic): 
Polyisobutenyl  succinic  anhydride, 
reaction  products  with  substituted 
phenol.  _ 

Notice  received:  July  16, 1980. 

Date  suspended:  November  7, 1980. 

EPA  concerns:  EPA  is  concerned 
about  potential  risks  that  the  substance 
may  pose  to  humans.  Certain  uses  of  the 
PMN  substance  can  be  expected  to 
produce  a  highly  toxic  chemical.  The 
carcinogenic  and  toxic  properties  of  the 
substance  expected  to  be  generated  are 
well  established, 

P80-182 

Manufacturer  identity:  Claimed 
confidential  business  information. 

Chemical  identity  (generic): 
Alkanedioic  acids  mixed  alkanomines 
salt. 

Notice  received:  July  23, 1980. 

Date  suspended:  October  30, 1980. 

EPA  concerns:  EPA  is  concerned 
about  potential  hazards  that  the 
substance  may  pose  to  human  health. 
The  expected  use  of  the  substance  can 
be  expected  to  generate  a  chemical 
known  to  be  a  carcinogen. 

PaQ-238 

Manufacturer  identity:  Claimed 
confidential  business  information. 

Chemical  identity  (generic):  Glycerine, 
1-alkanoate,  3-substituted  alkanoate. 

Notice  received:  September  3, 1980. 

Date  suspended:  November  7, 1980. 

EPA  concerns:  EPA  is  concerned 
about  worker  safety  during 
manufacture,  processing  and  use. 

P80-256 

Manufacturer  identity:  Claimed 
confidential  business  information. 

Chemical  identity  (generic) 
Methylaziridinylcarbonylimio  oleyl 
triimido  diisophorone  poly  (propylene 
glycol). 

Notice  received:  September  18,  1980. 

Date  suspended:  November  7, 1980. 

EPA  concerns:  EPA  is  concerned 
about  the  potential  for  skin  irritation 
and  skin  sensitization.  The  substance 


has  also  been  identified  as  a  possible 
carcinogen. 

Dated:  December  24. 198a 
Edward  A.  KMn. 

Director.  Chemical  Control  Division. 

|FR  Doc  (1-120  FiUd  X-h-n.  ft*!  ■■! 
MLUHQCOOK 


(A-t-FRL  1720-«| 

Nevada  Power  Co.;  laauance  of  PSD 
Permit 

agency:  Environmental  Protection 
Agency  (EPA).  Region  IX. 
AcnON:  Notice. 

SUMMARY:  Notice  of  Approval  of 
Prevention  of  Significant  Air  Quality 
Deterioration  (PSD)  permit  to:  Nevada 
Power  Company.  Las  Vegas,  Nevada. 
EPA  project  number  NV  80-01. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
heregy  given  that  on  September  11. 1980 
the  Environmental  Protection  Agency 
issued  a  PSD  permit  to  the  applicant 
named  above  for  approval  to  construct 
the  followjng  equipment:  gas/oil-fired 
73.4  MW  combustion  turbine  generator 
(Unit  No.  8)  at  Nevada  Power's  Clark 
Generating  Station  located  in  East  Las 
Vegas,  Nevada. 

This  permit  has  been  issued  under 
EPA's  Prevention  of  Significant  Air 
Quality  Deterioration  (40  CFR  52.21) 
regulations  and  is  subject  to  certain 
conditions  including  allowable 
emissions  of:  241  pounds/hour  (1054 
tons/year)  sulfur  dioxide  and  304 
pounds/hour  (1331  tons/year)  nitrogen 
oxides. 

Best  Available  Control  Technology 
(BACT)  requirements  include:  for  sulfur 
dioxide  emissions,  0.25%  sulfur  No.  2 
fuel  oil:  and  for  nitrogen  oxides 
emissions,  water  injection.  0.340  Ib/lO* 
BTU. 
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Air  Quality  Impact  Modeling  is 
required  for  NO,  and  SO,.  Post 
construction  ambient  air  monitoring  will 
also  be  required  for  these  pollutants. 
The  source  is  subject  to  New  Source 
Performance  Standards. 
DATE:  The  PSD  permit  is  reviewable 
under  Section  307(b)(1)  of  the  Clean  Air 
Act  only  in  the  Ninth  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  by  March  9.  1981. 
FOR  FURTHER  INFORMATION  CONTACT. 
Copies  of  the  permit  are  available  for 
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public  inspection  upon  request:  address 
requests  to:  Cecilia  Dougherty.  Permits 
Clerk.  E-4-1.  U.S.  Environmental 
Protection  Agency.  Region  IX.  Permits 
Branch.  215  Fremont  Street.  San 
Francisco.  California  94105.  (415)  556- 
3450. 

Dated:  December  29. 1980. 
Cari  C  KohMtt  f  r.. 

Acting  Director.  Enforcement  Divition. 
Region  IX. 

(PR  Doc  91-117  FiM  l-4-«li  SU  am) 
■UMQ  COM  ( 


(A-9-fm.  1720-SI 

Nevada  Power  Co^  iMuance  Of  PSO 


AOdiCY:  Environmental  Protection 
Agency  (EPA).  Region  IX. 
action:  Notice. 


:  Notice  of  Approval  of 
Prevention  of  Significant  Air  Quality 
Deterioration  (PSD)  permit  to:  Nevada 
Power  Company.  Las  Vegas.  Nevada. 
EPA  project  number  NV  79-03. 
•UPPi£MENTARY  INFOHMATWN:  Notice  is 
hereby  given  that  on  January  3. 1980  the 
Environmental  Protection  Agency  issued 
a  PSD  permit  to  the  applicant  named 
above  for  approval  to  construct  one  (1) 
250  MW  coal-Hred  steam  turbine 
generator  (Unit  ^4)  and  support 
facilities  at  the  Reid  Gardner  Station 
near  Moapa.  Nevada. 

This  permit  has  been  issued  under 
EPA5b  Prevention  of  Significant  Air 
Qu^y  Deterioration  (40  CFR  S  52.21) 
regulations  and  is  subject  to  certain 
conditions  including  allowable 
emissions  of:  0.29  pounds/lO*  BTU  SOt. 
0.5i!ound8/lO*BTU  subbituminous  coal 
NCC  0.6  pounds/lO'BTU  bituminous 
coaFNO,  and  0.03  pounds/lO*  BTU 
particulate. 

I    tt  Available  Control  Technology 
(B/   .T)  requirements  include:  for  SO*. 
wet  tcrubber.  85%  efficiency:  for  NO,, 
boiler  design  and  operation:  and  for 
particulate,  baghouse.  99.6%  efficiency. 


Impact  of  PreposMi  R#ki  Gmwmt  unit  No. 
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emissions  is  required  for  SO*.  The 
source  is  subject  to  New  Source 
Performance  Standards. 
DATE:  The  F*SD  permit  is  reviewable 
under  Section  307(b)(1)  of  the  Clean  Air 
Act  only  in  the  Ninth  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  by  March  9. 1981. 
pom  nurrHEK  inpoiimation  contact: 
Copies  of  the  permit  are  available  for 
public  inspection  upon  request:  address 
requests  to:  Cecilia  Dougherty.  Permits 
Clerk.  E-4-1.  U.S.  Environmental 
Protection  Agency.  Region  IX.  Permits 
Branch.  215  Fremont  Street.  San 
Francisco.  California  94105.  (415)  556- 
3450. 

Dated:  December  29. 1960. 
CaH  C  KohnMrt.  fr.. 

Acting  Director.  Enforcement  Divition, 
Region  IX. 

(Fit  Doc  t\-i\»  RIml  1-S-ai.  S:4i  ami 
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[A-«-fm.  1720-71 

Sunland  Refining  Corp^  iasuance  of 
PSOPennit 

agency:  Environmental  Protection 
Agency  (EPA).  Region  IX. 
action:  Notice. 


Air  Quality  Impact  Modeling  is 
required  for  NO*.  SO*  and  TSP,  and 
continuous  monitoring  of  in-stack 


r:  Notice  of  Approval  of 
Prevention  of  Significant  Air  Quality 
Deterioration  (PSD)  permit  to:  Sunland 
Refining  Corporation.  1017  N.  La 
Cienega  Blvd..  Los  Angeles.  California. 
EPA  project  number  SJ  79-22. 
SUPPLEMENT ARY  INFONMATION:  Notice  is 

hereby  given  that  on  September  22. 1980 
the  Environmental  Protection  Agency 
issued  a  PSD  permit  to  the  applicant 
named  above  for  approval  of  a  two 
phase  modification  of  an  existing 
refinery  located  at  1850  Coffee  Road. 
Bakersfield.  CA. 

This  permit  has  been  issued  under 
EPA's  Prevention  of  Significant  Air 
Quality  Deterioration  (40  CFR  S  52.21) 
regulations  and  is  subject  to  certain 
conditions  including  allowable 
emissions  of:  58.6  tons/year  NO,. 

Best  Available  Control  Technology 
(BACT)  requirements  include:  Prior  to 
completion  of  Phase  I.  installation  of 
low  NOi  burners  on  existing  heater  B; 
prior  to  completion  of  Phase  U. 
installation  of  non-catalytic  ammonia 
injection  on  heater  B:  new  heater  A  will 
have  low  NO,  burners  and  non-catalytic 
ammonia  injection  prior  to  completion  of 
Phase  II. 

The  source  is  subject  to  New  Source 
Performance  Standards. 
DATE:  The  PSD  permit  is  reviewable 
under  Section  307(b)(1)  of  the  Clean  Air 
Act  only  in  the  Ninth  Circuit  Court  of 


Appeals.  A  petition  for  review  must  be 

filed  by  March  9. 1981. 

PON  PUNTIICn  INFONMATION  CONTACT: 

Copies  of  the  permit  are  available  for 
public  inspection  upon  request:  address 
requests  to:  Cecilia  Dougherty.  Permits 
Clerk.  E-4-1.  U.S.  Environmental 
Protection  Agency.  Region  IX.  Permits 
Branch.  215  Fremont  Street.  San 
Francisco.  California  94105.  (415)  556- 
3450. 

Dated:  December  29. 1980. 
Cari  C  iColunart.  fr.. 
Acting  Director.  Enforcement  Divition, 
Region  IX. 

[¥%  Doc  (1-ll«  f°il»d  1-MI1:  «4S  ain| 
MLLMQ  COOC  tMO-M-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(Raport  No.  4«] 

Common  Carrier  Public  Mobile 
Services  Information 

By  the  Chief.  Common  Carrier  Bureau. 
Applications  Accepted  for  Filing 

The  applications  listed  herein  have 
been  found,  upon  initial  review,  to  be 
acceptable  for  filing.  The  Commission 
reserves  the  right  to  return  any  of  the 
applications,  if  upon  further 
examination,  it  is  determined  they  are 
defective  and  not  in  conformance  with 
the  Commission's  Rules  and  Regulations 
or  its  policies. 

Final  action  will  not  be  taken  on  any 
of  these  applications  earlier  than  31 
days  following  the  date  of  this  notice, 
except  for  radio  applications  not 
requiring  a  30  day  notice  period.  (309)(c) 
of  the  Communications  Act. 

In  order  for  an  application  filed  under 
Part  22  of  the  Commission's  Rules  to  be 
considered  mutually  exculsive  with  any 
other  such  application  appearing  herein, 
it  must  be  substantially  complete  and 
tendered  for  filing  by  whichever  date  is 
earlier  (a)  The  close  of  business  one 
business  day  preceding  the  day  on 
which  the  Commission  takes  action  on 
the  previously  filed  application:  or  (b) 
within  60  days  after  the  date  of  public 
notice  listing  the  first  prior  filed 
application,  (with  which  the  subsequent 
application  is  in  confiict).  as  having 
been  accepted  for  filing. 

Federal  Communications  Commission. 
William  y  Tficarico. 

Secretary. 

DomMtic  Pultlic  L^nd  Moliile  Radio  Swvioe: 

205B7-CD-P-S1     Southern  Message  Service. 
Inc.  (New)  C.P.  for  a  new  two-way  facility 
to  operate  on  \hixa  MHz  located  3  miles 
NE  of  Natchitochet  on  highway  6. 
Natchitoches.  LA. 
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205fl8-CD-P-81 
inc..  |KWB404) 
(o  operate  on 
Mounldin  Vi 
20589-CD-P-81 
Inc..  IKUD204 
syslum.  rcplH 
fdcililics  lo 
WSAQIKM 
Avenue.  Port 
20590-Ct)-P-81 
Inc..  (KLFe04) 
to  operate  on 
158th  S.E.  Sno 
20592-CO-P-81 
Telephone 
iidditioniil  fHci 
MHz  located 
llillsboro.  Ill 
20192-CD-P-fll 
Inc..  (WXR929 
to  operate  on 
Progress  Road 
2058b-CIJ-P-81 
|KAA209)C.I'. 
operate  on  152 
Weslview  and 
Danbury.  CT.  ( 
20189-CU-P-81 
of  Pecos.  Inc 
antenna  systen 
to  operate  on 
2203  West  3rd 
2059.VCD-P-81 
Inc..  (KIY508) 
system  and  rep 
on  72.94  MHz  I 
Bank  Building, 
Orlando,  FI,. 
20593-CD-P-81 
Inc..  (New)  C.P. 
operate  on  152. 
Road.  Hagcrstu 
20595-CD-P-81 
a  Mid-Missouri 
for  additional  fi 
158.700  MHz  lo( 
&  25  Jet.  and  .4 
Desler,  MO. 
20596-CD-P-3-81 
(New)  C.P.  for  a 
454.175  MHz  (Bi 
West  of  CarbonlJ 
additional  facil 
MHz.  (Repeater 
at  Carbondale. 
20597-CD-P-2-81 
Inc..  (New)  C.P. 
operate  on  454.1 
located  at  2625 
Daytona  Beach 
2030i-CD-P-81 
(New)  C.P.  for  a 
152.06  MHz 
Titnmonsville  C 
S.C. 
20598-CD-P-2-81 
(New)  C.P.  for  a 
454.225  MHz  (Bijse) 
Mountain.  2.7  m 
and  459.025  MH  : 
Street.  a52. 
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Radio  Communications. 
C.P.  for  additional  facilities 
158.61  MHz  located  3350 
Drive.  Anchorage,  AK. 
Port  City  Communications. 
C.P.  lo  change  antenna 
transmitter  and  relocate 
le  on  152.24  MHz  located 
—32nd  Street  at  UPeer 
uron.  Ml. 

Kelley's  Radio  Telephone. 
".P.  lor  additional  facilities 
100  MHz  located  7228— 
omish.  WA. 
Illinois  Consolidated 

any,  (KKB532)  C.P.  for 
ities  to  operate  on  158.10 

West  Water  Street, 
is.  (One-way) 

C-W  Tele-Communications. 
C.P.  for  additional  facilities 

175  MHz  located  at  955 
Chambcrsburg.  PA. 
Kmpire  Paging  Corporation, 
'or  additional  facilities  to 
MHz  located  Corner  of 
Beechwood  Drives.  - 
ne-way) 

Industrial  Communications 
(fcK|454)  C.P.  4o  change 
nd  for  additional  facilities 
0  MHz  (control)  located 
treet,  Pecos,  TX. 
Total  Availability  Services. 

to  change  antenna 
ace  transmitter  to  operate 
rated  at  Pan  American 
50  North  Orange  Avenue. 

^adio  Communications, 
for  a  new  facility  to 
4  MHz  located  at  Hump 
vn.  MD.  (one-way) 
A^illiam  G.  Bowles.  )r.  d/b/ 
Mobilfone,  (WSI723)  C.P. 
cilities  to  operate  on 
ated  2  miles  N.  of  Hwy.  60 
nile  W  on  gravel  road. 

Tri-Com  Services,  Inc.. 
new  facility  to  operate  on 
se)  at  Sunlight  Peak.  8  mi 
lale,  CO.  (and  for 
ies  to  operate  on  454.300 

and  459.300  MHz  (Control) 

to. 

Airsignal  International, 
For  a  new  facility  to 
and  454  225  MHz 
(.  Atlantic  Avenue, 
shores.  FL. 

Able  Communications.  Inc.. 
new  facility  to  operate  on 

■  0.3  mile  east  of 
ty  Center.  Timmonsville. 


Tri-Com  Services,  Inc., 
new  facility  to  operate  on 

Located  at  Red 
Ies  North  of  Aspen.  CO.. 
(Control)  at  295  Neal 
.CO. 


following  applications 
exclusive  and  subject  lo 


the  Commission's  Rules  regarding  ExParl 
Presentations  by  reasons  of  potential 
electrical  interference. 

Texas  152.34  MHz 

Mobile  Phone  of  Texas.  Inc.  (New)  22126- 

CD-P-ao. 
Danny  Ray  Boyer  d/b/a  Central  Mobilfone 

(New)  225g7-CD-P-80. 

Corrections: 

20412-CD-P-01-fl1.  Correct  to  add  facilities 
454..150  MHz.  All  other  particulars  to 
remain  as  reported  on  PN  =46  dated  12-17- 
80. 

im  IXir  H1-l'7:F>lr<l1-S-8l:8:45llin| 
MLUNO  COOC  SrU-OI-M 


I  PR  Doc.  Nos.  80-762  and  SO- 763] 

Harold  C.  Graham;  Applications  for 
Renewal  of  Amateur  Radio  Station 
License  WD8SEM  and  for  General 
Class  Operators  Licenses  and  for 
Citizens  Band  Radio  Station  License, 
Designation  Order 

Adopted.  December  15. 1980. 
Released:  December  31.  1980. 

1.  The  Chief.  Private  Radio  Bureau, 
has  under  consideration  the  applications 
of  Harold  C.  Graham.  666  Virginia 
Avenue.  Franklin,  Ohio  45005,  for 
renewal  of  license  of  station  WD8SEM 
in  the  Amateur  Radio  Service  and  for  a 
Genera!  Class  Amateur  Radio 
Operator's  License.  Also  under 
consideration  is  Graham's  application 
for  a  Citizens  Band  license.' 

2.  Information  before  the  Commission 
indicates  that  on  August  10. 1979. 
Graham  made  radio  transmissions  on 
the  frequencies  27.485  MHz  and  27.505 
MHz.  those  frequencies  were  both 
assigned  for  use  by  the  Industrial  Radio 
Services.  Graham  did  not  possess  a 
license  authorizing  the  use  of  those 
frequencies.  =  Thus,  the  operation  was 
apparently  in  violation  of  Section  301  of 
the  Communications  Act  of  1934.  as 
amended.  Moreover,  if  the  apparent 
operation  of  August  10, 1979,  was  under 
the  color  of  authority  of  Graham's 
Amateur  station  license  WD8SEM,  the 
operation  was  in  violation  of  the 
following  Amateur  Radio  Service  Rules: 
97.7(e)  (limitations  of  Novice  Class 
license):  79.61(a)  (authorized 
frequencies);  97.89(a)(3)  (communication 
with  unauthorized  station);  97.121 
(transmission  of  unassigned  call  sign); 
and  97.123  (transmission  of  unidentified 


'  Crdhum's  appiicalion  for  Novice  Class  renewal 
is  supprsedpd  liy  his  General  Class  applications  and 
is  hprt'by  dismissed.  However,  inasmucli  as  Graham 
filed  for  renewal  of  his  Novice  Class  license  before 
its  expirnlion.  he  hiis  continuing  operating  authority 

-On  Ihc  dale  m  question.  Graham  was  the 
licensee  of  Amateur  radio  station  WD8SEM. 
Graham  also  held  an  Amateur  Novice  Class 
Operator's  license. 


radio  signals).' The  conducT described 
above  calls  into  question  Graham's 
qualifications  to  have  his  Amateur 
station  license  renewed,  to  receive  a 
higher  class  Amateur  Radio  Service 
Operator's  license,  or  to  be  granted  a 
Citizens  Band  radio  station  license. 

3.  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  provides  that  the  Commission 
shall  designate  for  hearing  applications 
when  it  cannot  find  that  the  public 
interest  would  be  served  by  a  grant  of 
the  application.  Accordingly.  IT  IS 
ORDERED,  pursuant  to  Section  309(e)  of 
the  Communications  Act  and  Sections 
1.973(b)  and  0.331  of  the  Commission's 
Rules,  that  Graham's  application  for 
renewal  of  the  Amateur  station  license, 
his  application  for  upgrade  to  Amateur 
General  Class,  and  his  application  for  a 
Citizens  Band  radio  station  license  ARE 
DESIGNATED  FOR  HEARING  on  the 
issues  specified  below. 

4.  IT  IS  FURTHER  ORDERED,  That  if 
Graham  wants  a  hearing  on  the 
application  matters,  he  must  file  a 
written  request  for  a  hearing  within  20 
days.Mf  a  hearing  is  requested,  the  time, 
place,  and  Presiding  Judge  will  be 
specified  by  a  subsequent  Order. 

5.  IT  IS  FURTHER  ORDERED.  That 
the  matters  at  issue  in  this  proceeding 
will  be  resolved  upon  the  following 
issues: 

(a)  To  determine  whether  there  were 
transmissions  on  August  10, 1979,  in 
violation  of  Section  301  of  the 
Communications  Act  of  1934,  as 
amended  or  Sections  97.7(e),  97.61(a), 
97.89(a)(3),  97.121.  and/or  97.123  of  the 
Commission's  Amateur  Rules. 

(b)  To  determine  whether  grant  of  the 
application  for  Amateur  station  license 
renewal.  Amateur  Operator's  license 
upgrade,  and/or  Citizens  Band  radio 
station  license  would  serve  the  public 
interest,  convenience  and  necessity. 

6.  IT  IS  FURTHER  ORDERED,  That 
pursuant  to  Section  1.227  of  the  Rules, 
the  application  proceedings  on  the 
Amateur  and  Citizens  Band  application 
are  consolidated  for  hearing. 

7.  IT  IS  FURTHER  ORDERED,  That  a 
copy  of  this  Order  shall  be  sent  by 
Certified  Mail — Return  Receipt 
Requested  and  by  Regular  Mail  to  the 
licensee,  Harold  C.  Graham,  at  his 
address  of  record  as  shown  in  the 
caption. 


■The  August  10^1979  operation  was  the  subject  of 
an  OrTicial  Notice  of  Violation  for  the  Amateur 
Radio  Service  mailed  lo  Graham  on  December  31, 
1979. 

'The  attached  form  should  t>e  used  to  request  or 
waive  hearing.  It  should  be  mailed  to  the  FTC 
Washington.  D.C  20554. 


n 
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Chief.  Private  Radio  Bureau. 
Raymond  A.  Kowalaki, 

Chief.  Compliance  Division. 

IFK  Doc  «1-274  niad  l-«-t1:  »M  Mi| 
:  •?»-01-ll 


Radto  Technical  Commisaion  for 
Marine  Service aj  MeeMnQs 

In  accordance  %vith  Public  Law  92-463, 
"Federal  Advisory  Committee  Act."  the 
schedule  of  future  Radio  Technical 
Conunission  for  Marine  Services 
(RTCM)  meetings  is  as  follows: 

Special  Committee  No.  75:  "MPS — 
Automatic  Coordinate  Conversion 
Systems";  Notice  of  8th  Meeting: 
Weditesday.  January  21, 1981—9^)0  a.m.: 
Conference  Room  7426.  Nassif  (DOT) 
Building.  400  Seventh  Street.  S.W.,  at  D 
Street.  Washington.  D.C. 


1.  Call  to  Order  Chairman's  Report. 

2.  Administrative  Matters. 

3.  Discussion  of  draft  of  Minimum 
Performance  Specifications. 

Mortimer  Rogoff.  Chairman.  SC-75. 
4201  Cathedral  Avenue,  N.W., 
Apartment  91W,  Washington.  DC  20016. 
Phone:  (202)  362^5462. 

The  RTCM  has  acted  as  a  coordinator 
for  maritime  telecommunications  since 
its  establishment  in  1947.  All  RTCM 
meetings  are  open  to  the  public.  Written 
statements  are  preferred,  but  by 
previous  arrangement,  oral 
presentations  will  be  permitted  within 
time  and  space  limitations. 

Those  desiring  additional  information 
concerning  the  above  meeting(8)  may 
contact  either  the  designated  chairman 
or  the  RTCM  Secretariat  (phone:  (202) 
632-6490). 

Federal  Communications  Commission. 
William  |.  Tiicarico. 

Secretary. 

(FK  Doc«1-273  Filed  1-S-SI:  a:4S  ami 
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FEDERAL  MARITIME  COMMISSION 

ikMMp^ntfMit  Octtwi  FralQht  ForwwtSw 
Ucarai  No.  2076] 

Expert  Forwarding,  Inc.;  Order  of 
Revocation 

On  November  24, 1980,  Expert 
Forwarding.  Inc..  17  Court  Place, 
Naperville.  IL  60540.  requested  the 
Commission  to  revoke  its  Independent 
Ocean  Freight  Forwarder  License  No. 
2076. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Conunission  as  set  forth  in  Manual  of 
Orders.  Commission  Order  No.  201.1 


(Revised),  section  5.01(c).  dated  August 
8.1977; 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  2076 
issued  to  Expert  Forwarding,  Inc..  be 
revoked  effective  November  24, 1980. 
without  prejudice  to  reapplication  for  a 
license  in  the  future. 

It  is  further  ordered  that  Independent 
Ocean  Freight  Forwarder  License  No. 
2076  issued  to  Expert  Forwarding.  Inc. 
be  returned  to  the  Commission  for 
cancellation. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Expert 
Forwarding.  Inc. 
DanicA ).  CooDors. 

Director,  Bureau  of  Certification  and 
Licensing. 

(FK  Doc  Sl-aCM  Filed  l-S-Sl:  S:4S  (ml 
MUMQ  coos  S730-01-M 


(Docket  No.  60-«51 

Waipuna  Trading  Company,  Inc.  v. 
Mataon  Navigation  Company,  Inc.; 
Filing  of  Complaint  and  Aaalgnment 

Notice  is  given  that  a  complaint  filed 
by  Waipuna  Trading  Company,  Inc.  v. 
Matson  Navigation  Company,  Inc.  was 
served  December  19. 1980.  The 
complaint  alleges  that  respondent  has 
subjected  it  to  payment  of  unreasonable 
and  excessive  freight  charges  in 
violation  of  section  18(a]  of  the  Shipping 
Act  1916  by  virtue  of  assessing  charges 
found  by  the  Commission  to  be 
unreasonable  in  Docket  76-43,  Matson 
Navigation  Company — Proposed  Rate 
Increase  in  the  United  States  Pacific/ 
Hawaii  Trade. 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  Seymour 
Glanzer.  Hearing  in  this  matter,  if  any  is 
held,  shall  commence  within  the  time 
limitations  prescribed  in  46  CFR  502.61. 
The  hearing  shall  include  oral  testimony 
and  cross-examination  in  the  discretion 
of  the  presiding  officer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions,  or  other 
documents  or  that  the  nature  of  the 
matter  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record. 
Francis  C  Huney. 
Secretary. 

|FR  Doc  t1-3a3  riled  l-»-«l:  (45  em| 
MLLMB  COOK  Sn«-«t-« 


(DocfcatNatO-MI 

Newark  Trudc  International  v. 
Prudential  Unea,  Inc.;  FMng  of 
Complaint  and  Aaalgnment 

Notice  is  given  that  a  complaint  filed 
by  Newark  Truck  International  against 
Prudential  Lines  Inc.  was  served 
December  19, 1980.  Complainant  alleges 
that  it  has  been  subjected  to  payment  of 
rates  for  transportation  in  violation  of 
section  18(b)(3)  of  the  Shipping  Act. 
1916 

This  proceeding  has  been  assigned  to 
Administrative  Law  fudge  John  E. 
Cograve.  Hearing  in  this  matter,  if  any  is 
held,  shall  commence  within  the  time 
limitations  prescribed  in  46  CFR  502.61. 
The  hearing  shall  include  oral  testimony 
and  cross-examination  in  the  discretion 
of  the  presiding  officer  only  upon  a 
proper  showing  that  there  are  genuine 
issues  of  material  fact  that  cannot  be 
resolved  on  the  basis  of  sworn 
statements,  affidavits,  depositions,  or 
other  documents  or  that  the  nature  of 
the  matter  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record. 
Frands  C  Humay, 
Secretary. 

|FR  Doc  «1-302  Fded  1-S-S1:  S4S  am| 
MLUNO  CODE  trSS-OI-ll 


[AQrawiMnt  No.  T~3929] 

Leaee  Agreement  Between  Board  of 
Commiaaionera  of  ttw  Port  of  New 
Orfeana  and  Coordinated  CarHitiean 
Tranaport,  Inc.;  AvaNalMity  of  Finding 
of  No  Significant  Impact 

Upon  completion  of  an  environmental 
assessment,  the  Federal  Maritime 
Commission's  Office  of  Energy  and 
Environmental  Impact  has  determined 
that  the  Commission's  decision  on  this 
agreement  will  not  constitute  a  major 
Federal  action  significantly^ffecting  the 
quality  of  the  human  environment 
within  the  meaning  of  the  National 
Environmental  Policy  Act  of  1909.  42 
U.S.C.  S  4321  et  seq..  and  that 
preparation  of  an  environmental  impact 
statement  is  not  required.  For  a 
description  of  this  agreement,  please 
refer  to  45  FR  74995  (November  13, 1980). 

This  Finding  of  No  Significant  Impact 
(FONSI)  will  become  final  within  20 
days  unless  a  petition  for  review  is  filed 
pursuant  to  46  CFR  457.6(b). 

The  FONSI  and  related  environmental 
assessment  are  available  for  irupection 
on  request  from  the  Office  of  the 
Secretary.  Room  11101.  Federal 
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Maritime  Commission,  Washington.  D.C. 
20573,  telephone  (202)  523-6725. 
Francia  C  Hiini#y, 
Secretary. 

|FR  Doc.  M-aoS  Pllad  l-S-tl:  MS  ami 
MLUNQ  COM  47MJ41-II 

FEDERAL  RESERVE  SYSTEM 

(Docfc«t  Na  R-0324] 

AdofMton  Of  FM  Schedulee  and  Pricing 
Prindplea  for  Federal  Reeerve  Bank 
^^nrtcee 

AQCNCV:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTKNC  Adoption  of  Fee  Schedules  and 
Pricing  Principles. 

summary:  The  Monetary  Control  Act  of 
1980  (Title  I  of  Public  Law  g&-221) 
requires  that  fees  be  set  for  Federal 
Reserve  Bank  aervices.  The  Board  has 
adopted  a  set  of  pricing  principles  for 
Federal  Reserve  Bank  services  and  has 
established  implementation  dates  on 
which  fees  for  each  of  the  services  will 
become  effective.  A  schedule  of  fees  has 
been  adopted  for  wire  transfer  of  funds, 
net  settlement,  end  automated  clearing 
house  services.  Fee  schedules  for  the 
remaining  services  will  be  announced  in 
advance  of  their  implementation  dates. 
EFFECTIVE  DAT*  December  31. 1980.  On 
that  date,  all  depository  institutions  will 
be  eligible  to  deposit  local  checks  in 
Federal  Reserve  Regional  Check 
Processing  Centers  ("RCPC's").  On 
January  29, 1981,  the  fee  schedule  for  the 
initial  Federal  Reserve  Bank  services  to 
be  priced — wiri  transfer  of  funds  and 
net  settlement-^will  become  effective. 
FOR  FURTHER  ffTORMATION  CONTACT 
Lorin  S.  Meedet  Assistant  Director  for 
Federal  Reserve  Bank  Operations  (202/ 
452-2738):  Eari  G.  Hamilton.  Senior 
Operations  Analyst  (202/452-3878); 
-  David  B.  Humphrey,  Section  Chief  (202/ 
452-2556);  Myrqn  L  Kwast,  Economist 
(202/452-2886);  Paul  P.  Burik.  Economist 
(202/452-2556);  Gilbert  T.  Schwartz. 
Assistant  General  Counsel  (202/452- 
3625):  Lee  S.  Adams.  Senior  Attorney 
(202/452-3623);  Daniel  L-Rhoads. 
Attorney  (202/452-3711). 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

The  Monetary  Control  Act  of  1980 
("Act")  (Title  I  of  Public  Law  96-221) 
requires  that  fees  be  set  for  Federal 
Reserve  Bank  services  according  to  a  set 
of  pricing  principles  established  by  the 
Board.  The  Act  provides  that  the  Board 
shall  begin  putt^ig  into  effect  a  schedule 
of  fees  not  later  than  September  1, 1981. 
Services  covered  by  the  fee  schedules 


are  to  be  made  available  to  all 
depository  institutions.  The  Board,  in 
accordance  with  the  requirements  of  the 
Act.  published  proposed  pricing 
principles  and  a  schedule  of  fees  for 
comment  on  August  28. 1980  (45  FR 
58689).  The  period  for  public  comment 
expired  on  October  31. 1980.  After 
considering  the  more  than  230  comments 
received  from  the  public  (primarily  from 
depository  institutions  and  financial 
institution  trade  groups),  the  Board  has 
adopted  revised  pricing  principles,  set  a 
series  of  implementation  dates  on  which 
fee  schedules  for  each  of  the  services 
will  become  effective,  and  approved  fee 
schedules  for  several  of  these  services. 
In  preparing  the  pricing  principles  and 
fee  schedules,  the  Board  has  taken  into 
account  the  objectives  of  fostering 
competition,  improving  the  efficiency  of 
the  payments  mechanism,  and  lowering 
costs  of  these  services  to  society  at 
large.  At  the  same  time,  the  Board  is 
cognizant  of.  and  concerned  with,  the 
continuing  Federal  Reserve 
responsibility  and  necessity  for 
maintaining  the  integrity  and  reliability 
of  the  payments  mechanism  and 
providing  an  adequate  level  of  service 
nationwide. 

II.  Background 

The  Act  specifies  that  fees  are  to  be 
set  for  the  following  Federal  Reserve 
Bank  services  in  accordance  with  the 
pricing  principles  adopted  by  the  Board: 

(1)  currency  and  coin  transportation 
and  coin  wrapping; 

(2)  check  clearing  and  collection; 

(3)  wire  transfer  of  funds; 

(4)  automated  clearing  house  (ACH); 

(5)  net  settlement; 

(6)  securities  services; 

(7)  noncash  collection; 

(8)  Federal  Reserve  float;  and 

(9)  any  new  services  the  Federal 
Reserve  System  offers. 

The  legislative  history  of  the  Act 
indicates  that  Congress  had  two 
objectives  in  establishing  a  requirement 
that  the  Federal  Reserve  price  the 
services  it  provides.  First.  Congress 
sought  to  encourage  competition  in 
order  to  assure  provision  of  these 
services  at  the  lowest  cost  to  society. 
While  intending  to  stimulate 
competition.  Congress  did  not  wish  to 
precipitate  the  reemergence  of 
undesirable  banking  practices — such  as 
non-par  banking  or  circuitous  routing  of 
checks — which  the  Federal  Reserve 
System  was  designated  to  eliminate. 
Also,  Congress  was  concerned  with 
ensuring  an  adequate  level  of  services 
nationwide.  Consequently,  it  charged 
the  Board  with  adopting  pricing 
principles  that  "give  due  regard  to 
competitive  factors  "and  the  provision  of 


an  adequate  level  of  such  services 
nationwide".  This  objective  is  clearly 
established  in  the  pricing  principles 
established  by  the  Act. 

Second.  Congress  was  concerned  with 
the  amount  of  revenue  lost  to  the 
Treasury  due  to  the  reduction  in  the 
level  of  aggregate  required  reserves 
resulting  from  the  implementation  of  the 
reserve  requirement  provisions  of  the 
Act.  Pricing  for  Federal  Reserve  Bank 
services  will  generate  revenue  that  tvill 
partially  offset  the  revenue  loss 
associated  with  reduced  required 
reserves. 

III.  Pridng  Principles 

In  its  August  proposal,  the  Board 
proposed  eight  principles  as  a 
framework  for  establishing  fees  for 
Federal  Reserve  Bank  Services. 
Principles  one  through  four  were 
required  by  the  Act  while  proposed 
principles  Ave  through  eight  were  added 
by  the  Board  to  amplify  its  policies  with 
respect  to  the  establishment  of  fees  for. 
and  the  provision  of.  System  services. 
These  four  additional  principles  ' 
evoked  substantial  comment.  Many 
commentators  expressed  concern  that 
those  principles  suggested  that  the 
Federal  Reserve  System  might  engage  in 
unfair  competition.  The  Board  believes 
the  concerns  expressed  by 
commentators  represent  a 
misunderstanding  of  Federal  Reserve 
intentions,  and  has  accordingly  modified 
the  additional  nonstatutory  principles  to 
address  those  concerns.  As  s  result, 
proposed  Principles  5,  7.  and  8  have 
been  restated,  and  proposed  Principle  6 
has  been  eliminated. 

Public  comments  expressed  concern 
with  Principle  5  because  it  suggested 
that  the  Federal  Reserve  might  subsidize 
some  services  for  long  periods  and/or 
systematically  cross-subsidize  one 
service  from  the  revenue  of  another,  to 
the  possible  detriment  of  private 
competitors  offering  the  same  service.  In 
proposing  that  principle  the  Board 
intended  simply  to  recognize  that  pricing 
of  Federal  Reserve  services  could  result 
in  significant  volume  losses  for  some 

'  The  four  nontlatutory  principles  propoeed  by  the 
Board  in  August  were: 
Principle: 

5.  The  fee  schedule  shall,  over  the  long  run.  be  set 
(o  recover  total  costs  for  all  priced  services. 

6.  Fees  shall  be  structured  so  as  to  avoid 
undesirable  disruptions  In  service  and  to  facilitate 
an  orderly  transition  to  a  pricing  environment. 

7.  The  fee  schedule,  as  well  as  service  levels, 
shall  be  administered  flexibly  in  response  to 
changing  market  condilions  and  user  demands. 

S.  Fee  and  service  level  incentives  may  bt 
established  lo  improve  the  efTiciency  and  capacity 
of  the  present  payments  system  and  lo  induce 
desirable  longer  run  changes  in  the  payments 
mechanism. 
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services.  In  the  short  run,  this  would 
imply  large  changes  in  unit  costs  since 
many  services  have  a  high  proportion  of 
fixed  costs.  If  prices  were  immediately 
adjusted  upward,  further  volume  losses 
would  result  simply  because  insufficient 
time  had  elapsed  for  Reserve  Banks  to 
have  adjusted  their  fixed  costs.  Thus, 
the  Board  believed  it  desirable  for 
Reserve  Banks  to  have  the  flexibility  to 
maintain  prices  long  enough  to  adjust 
fixed  costs.*  The  Board  has  restated 
Principle  5  to  clarify  these  intentions. 
The  principle  also  specifies  that  the 
Board  will  announce  any  decision  to  set 
fees  for  a  service  below  cost  if  such  fees 
are  established  in  the  interest  of 
providing  an  adequate  level  of  services 
nationwide.  In  light  of  the  restatement  of 
Principle  5,  the  Board  deleted  proposed 
Principle  6  because  it  was  no  longer 
necessary. 

With  respect  to  proposed  Principle  7, 
some  commentators  expressed  concern 
that  the  word  "flexibly",  as  used  in  the 
principle,  implied  that  the  Federal 
Reserve  might  price  in  a  predatory 
fashion  in  order  to  maintain  or  increase 
its  market  share.  In  fact,  this  principle 
was  proposed  by  the  Board  only  to 
indicate  that  the  Reserve  Banks  should 
be  sensitive  to  the  changing  needs  for 
services  in  particular  markets. 
Consequently,  the  Board  has  revised 
this  principle,  now  renumbered  as 
Principle  6.  This  principle  also  states 
that  advance  notice  will  be  provided 
where  a  Reserve  Bank  makes  fee 
changes  or  significant  service  level 
changes  in  accordance  with  it. 

Comments  on  proposed  Principle  8 
focused  on  concerns  that  the  Federal 
Reserve  might  use  what  was  termed 
"incentive  pricing"  either  to  undermine 
the  competitive  position  of  private 
sector  providers  of  services  or  to  create 
additional  barriers  to  entry.  In  addition, 
commentators  suggested  that  it  was 
inappropriate  for  the  Federal  Reserve 
unilaterally  to  determine  what  long-run 
changes  in  the  payments  system  are  in 
the  public  interest. 

The  Board  proposed  Principle  8  for 
two  reasons.  First,  the  Board  wished  to 
recognize  the  desirability  of  inducing 
more  e^icient  utilization  of  Federal 
Reserve  services.  For  example,  pricing 
to  induce  o^-peak  use  of  Federal 
Reserve  payment  services  may  be  one 
way  to  accomplish  this  goal.  Second, 
this  principle  was  proposed  to  indicate 
that  certain  services,  such  as  ACH, 
might  be  supported  for  a  period  of  time 
to  fosCer  development  of  efficient  new 
technologies  that  would  benefit  the 


'Of  course,  ai  specitied  by  the  Act.  the  Board  will 
requirf  that  Reserve  Banks  reduce  their  budgets  to 
refiectJong-run  reductions  in  service  volumes. 


public  in  the  long  run.  Public  comment 
will  be  sought  when  a  fee  below  cost  is 
proposed  in  order  to  induce  desirable 
longer-run  changes  in  the  payments 
system,  as  already  has  been  done  with 
the  proposed  ACH  fee  schedules. 
Accordingly,  the  Board  has  revised  this 
principle,  now  renumbered  as  Principle 
7,  in  order  to  clarify  its  intention. 

Thus,  the  Board  has  adopted  the 
following  pricing  principles,  which 
incorporate  both  the  specific  statutory 
requirements  of  the  Monetary  Control 
Act  and  provisions  intended  to  fulfill  its 
legislative  intent: 

1.  All  Federal  Reserve  Bank  services 
covered  by  the  fee  schedule  shall  be 
priced  explicitly. 

2.  All  Federal  Reserve  Bank  services 
covered  by  the  fee  schedule  shall  be 
available  to  nonmember  depository 
institutions  and  such  services  shall  be 
priced  at  the  same  fee  schedule 
applicable  to  member  banks,  except  that 
nonmembers  shall  be  subject  to  any 
other  terms,  including  a  requirement  of 
balances  sufficient  for  clearing 
purposes,  that  the  Board  may  determine 
are  applicable  to  member  banks. 

3>.  Over  the  long  run,  fees  shall  be 
established  on  the  basis  of  all  direct  and 
indirect  costs  actually  incurred  in 
providing  the  Federal  Reserve  services 
priced,  including  interest  on  items 
credited  prior  to  actual  collection, 
overhead,  and  an  allocation  of  imputed 
costs  which  takes  into  account  the  taxes 
that  would  have  been  paid  and  the 
return  on  capital  that  would  have  been 
provided  had  the  services  been 
furnished  by  a  private  business  firm, 
except  that  the  pricing  principles  shall 
give  due  regard  to  competitive  factors 
and  the  provision  of  an  adequate  level 
of  such  services  nationwide. 

4.  Interest  on  items  credited  prior  to 
collection  shall  be  charged  at  the  current 
rate  applicable  in  the  market  for  Federal 
funds. 

5.  The  Board  intends  that  fees  be  set 
so  that  revenues  for  major  service 
categories  match  costs  (inclusive  of  a 
private  sector  mark-up).  During  the 
initial  start-up  period,  however,  new 
operational  requirements  and  variations 
in  volume  may  temporarily  change  unit 
costs  for  some  service  categories.  It  is 
the  System's  intention  to  match 
revenues  and  costs  as  soon  as  possible 
and  the  Board  will  monitor  the  System's 
progress  in  meeting  this  goal  by 
reviewing  regular  reports  submitted  by 
the  Reserve  Banks.  If,  in  the  interest  of 
providing  an  adequate  level  of  services 
nationwide,  the  Board  determines  to 
authorize  a  fee  schedule  for  a  service 
below  cost,  it  will  announce  its  decision. 

6.  Service  arrangements  and  related 
fee  schedules  shall  be  responsive  to  the 


changing  needs  for  services  in  particular 
markets.  Advance  notice  will  be  given 
for  changes  in  fees  and  significant 
changes  in  service  arrangements  to 
permit  orderly  adjustments  by  users  and 
providers  of  similar  services. 

7.  The  structure  of  fees  and  service 
arrangements  may  be  designed  both  to 
improve  the  efficient  utilization  of 
Federal  Reserve  services  and  to  reflect 
desirable  longer-run  improvements  in 
the  nation's  payments  system.  Public 
comment  will  be  requested  when 
changes  in  fees  and  service 
arrangements  are  proposed  that  would 
have  significant  longer-run  effects  on  the 
nation's  payments  system. 

IV.  Price  Determination 

The  MoneUry  Control  Act  of  1980 
requires  that  "over  the  long  run  fees 
shall  be  established  on  the  basis  of  all 
direct  and  indirect  costs  actually 
incurred  in  providing  Federal  Reserve 
services  priced."  The  Federal  Reserve's 
cost  accounting  system  provides  the 
basis  for  calculating  the  total  cost  of 
major  services  (e.g.,  checks,  wire 
transfer). 

A.  Private  Sector  Adjustment  Factor 

The  Monetary  Control  Act  requires 
that  Federal  Reserve  fees  take  into 
account  imputed  taxes  and  financing 
costs  that  would  have  been  incurred  had 
System  services  been  provided  by  a 
private  firm.  The  proposed  fees  that 
were  published  for  comment  in  August, 
1980  included  a  private  sector  mark-up 
of  12  percent.  This  mark-up  reflected  a 
middle  course  between  alternative 
models  based  on  a  sample  of  twelve 
large  banking  organizations — one  model 
using  the  average  cost  of  all  bank  funds 
and  the  other  using  the  average  cost  of 
banks'  long-term  debt  and  equity  only. 
When  considering  this  issue,  the 
majority  of  the  comments  received 
stated  that  the  12  percent  mark-up  was 
too  low.  The  Board  recognizes  that  no 
definitive  mark-up  can  be  calculated  for 
the  Federal  Reserve  for  at  least  two 
reasons.  The  first  is  that  there  are 
various  private  competitors,  including 
large  correspondent  banks  and 
independent  bank  service  corporations, 
that  now  offer  or  would  offer  payments 
function  services  that  resemble  those 
supplied  by  the  System,  and  the  costs  of 
these  competitors  differ.  Second,  once 
the  type  of  competitor  is  selected,  the 
appropriate  tax  rate,  interest  rates  on 
debt,  and  rate  of  return  on  equity  must 
be  ascertained.  Such  information  may 
not  be  explicitly  provi4pd  in  the 
available  financial  statements  prepared 
by  firms  representative  of  the  selected 
type  of  competitor  and  must  be  inferred 
in  order  to  calculate  a  mark-up.  Despite 
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the  inherent  limitations  on  the  precision 
with  which  a  definitive  mark-up  can  be 
calculated  for  the  Federal  Reserve,  the 
Board  believe  i  that  the  methodology 
that  was  deve  loped  and  modified  in 
response  to  public  comments  is 
consistent  wim  the  requirements  of  the 
Act.  I     \ 

Comments  9n  the  Board's  August 
proposals  cite^  five  major  reasons  for 
the  alleged  under-estimation  of  the 
private  sector iadjustment  factor, 
focusing  on  the  private  sector's  tax  and 
Hnancing  costk  First,  the  12%  private 
sector  adjustment  factor  (PSAF)  did  not 
reflect  the  cos|  of  funds  to  banks  during 
1980.  Second.  |t  was  claimed  that  the 
procedure  usefl  to  estimate  the  short- 
term  cost  of  funds  improperly  accounted 
for  deposit  lial)ilities  and  therefore  had 
a  downward  bias.  Third,  the  use  of  a  tax 
rate  which  incjuded  the  tax  benefits 
arising  from  holdings  of  State  and  local 
securities  was  challenged.  Fourth,  the 
assumed  capital  structure  did  not 
correspond  to  that  of  actual  private 
sector  supplieijs.  Fifth,  it  was  alleged 
that  a  mark-upi  based  on  firms  other 
than  large  banjcing  organizations  may  be 
more  appropriate.  These  concerns  are 
considered  in  i^ore  detail  in  Appendix  I. 

The  Board  believes  many  of  the  views 
expressed  in  these  comments  have 
merit.  TherefoDe.  by  employing  a 
matched  capital  structure,  updating  the 
financing  costs  to  third  quarter  1980, 
revising  the  pr<»cedures  used  to  compute 
the  average  intjerest  rate  on  short-term 
funds,  and  incrjeasing  the  effective  tax 
rate,  a  mark-uo  of  15.4  percent  was 
generated.  The| procedure  involved  in 
the  computation  of  the  markup  is 
presented  in  Table  2  of  Appendix  I. 
Recognizing  th^  imprecision  inherent  in 
any  attempt  tojmpute  the  financing 
costs  incurred  $nd  taxes  paid  by  private 
sector  supplier!,  and  in  order  to  give 
further  considefation  to  private  sector 
concerns,  on  this  occasion,  the  Board 
elected  to  adopt  16  percent  as  the  PSAF. 
The  Board  intends  to  review  the  PSAF 
annually  and  w  ill  adjust  it  as 
appropriate. 

B.  System  Cos^  and  1981  Fee  Schedule 

A  number  of  commentators  expressed 
concern  that  thfe  fees  published  by  the 
System  were  nit  based  on  the  actual  full 
costs  of  providing  services.  Other 
commentators  Expressed  the  view  that 
use  of  1979  cosis  as  a  basis  for  prices  to 
be  imposed  in  ^981  was  inappropriate. 
The  fees  published  by  the  Board  in 
August  were  based  on  estimates  of  1980 
full  costs  of  proividing  services  and  a  12 
percent  privafesector  adjustment 


factor.' The  derivation  of  full  costs  was 
based  on  the  Federal  Reserve's  Planning 
and  Control  System  (PACS),  which 
establishes  accounting  standards  for  the 
System.  That  system  provides  for  the 
allocation  of  all  Reserve  Bank  expenses 
to  the  so-called  "output"  services 
performed  by  the  Banks.  The  cost 
accounting  principles  and  procedures 
used  in  PACS  are  described  in  detail  in 
manuals  that  are  available  to  the  public. 
The  proposed  pricing  procedures 
discused  by  the  Board  in  August 
indicated  that  fees  would  be  reviewed 
at  least  annually  in  light  of  estimated 
costs  of  services  for  the  ensuing  year, 
including  a  possible  revision  in  the 
private  sector  adjustment  factor. 
Consistent  with  this  procedure,  the  fee 
schedules  for  wire  transfer  and  net 
settlement  have  been  adjusted  to  reflect 
estimated  1981  costs  and  a  PSAF  of  16 
percent.  These  two  services  will  be 
priced  and  made  available  to 
nonmembers  in  January.  1981.  No 
adjusted  fee  schedules  have  been 
adopted  for  any  of  the  other  services 
except  ACH.  It  is  the  Board's  intention 
to  publish  the  revised  fee  schedules  for 
the  remaining  services  well  in  advance 
of  their  implementation  dates.  . 

C.  Development  Costs 

The  fees  for  wire  transfer  and  net 
settlement  include  a  provision  for  the 
costs  of  developing  a  new 
communications  system  (FRCS-80).  In 
using  the  PACS  full  cost  as  the  basis  for 
setting  Federal  Reserve  fees,  an  issue 
has  been  raised  regarding  the 
appropriate  treatment  for  pricing 
purposes  of  software  development  and 
associated  outlays.  While  PACS 
accounting  principles  require  that  these 
costs  be  treated  as  current  expenses,  the 
Board  believes,  for  the  reasons 
enumerated  below,  that  fees  should  be 
set  to  recover  these  costs  over  future 
periods. 

The  spreading  of  development  costs 
would  serve  several  objectives: 

1.  Wide  short-term  fluctuations  in 
fees  due  only  to  the  timing  and  scope  of 
development  efforts  would  be  avoided. 
These  fluctuations  might  result  in 
destabilizing  shifts  in  volume,  depending 
on  demand  elasticities.  Even  without 
immediate  shifts,  a  volatile  pattern  of 
fee  changes  is  undesirable,  as  it  impairs 
the  ability  of  users  of  System  services  to 
project  their  costs. 

2.  Spreading  development  costs 
would  provide  a  more  equitable 
matching  of  those  customers  bearing  the 


'However,  an  exception  was  provided  for  ACH 
fees  and  a  ceiling  was  imposed  on  fees  for  remote 
endpoini  cash  shipments. 


costs  with  those  realizing  the  benefits  of 
development  efforts. 

3.  Development  efforts,  viewed  from  a 
managerial  standpoint,  are  investments 
to  improve  future  levels  of  service  and 
operational  efficiency.  Requiring  that 
the  entire  cost  of  such  efforts  be 
recovered  in  the  year  in  which  they  are 
incurred  would  create  a  substantial 
barrier  to  future  development  efforts. 

4.  While  in  the  private  sector,  product 
development  costs  are  expensed  as  they 
are  incurred  for  Hnancial  reporting 
purposes  economic  factors  rather  than 
accounting  conventions  determine  the 
price-setting  process. 

To  establish  a  policy  for  spreading 
development  costs,  the  Board  has 
decided  that  (a)  its  use  be  limited  to 
cases  in  which  development  costs  would 
have  a  material  impact  on  unit  costs;  (b) 
when  used,  conservative  time  periods 
should  be  set  for  full  cost  recovery;  (c)  a 
financing  factor,  to  be  based  on  the 
marginal  cost  of  long  term  capital, 
should  be  applied  to  the  deferred 
portion  of  development  costs;  and  (d) 
the  System  should  announce  the  use  of 
this  technique  when  it  is  applied.  In 
developing  the  wire  transfer  fee 
schedule,  the  Board  has  used  this 
technique  to  incorporate  FRCS-80 
development  costs. 

D.  Pricing  to  Improve  Service  Efficiency 
(Incentive  Pricing) 

The  Board's  August  proposal 
contained  references  to  additional 
pricing  concepts  being  developed  to  use 
surcharges  or  discounts  to  affect 
customer  behavior,  and  thus  encourage 
more  efficient  utilization  of  resources  in 
payment  services.  Such  pricing  concepts 
could  result  in  smoothing  check  and 
wire  transfer  processing  workloads  and 
reductions  in  check  and  ACH  return 
items.  The  Board  plans  to  complete 
development  of  a  detailed  proposal  for 
this  type  of  pricing  by  spring  of  1981 
and,  if  adopted  by  the  Board,  may 
incorporate  such  concepts  in  1982  fee 
schedules. 

E.  Billing  Procudures 

The  August  pricing  proposal 
contained  no  details  about  the 
procedures  for  billing  by  Reserve  Banks. 
Commentators,  however,  were  of  the 
view  that  billing  procedures  should  be 
uniform  across  Federal  Reserve  offices. 
A  recent  survey  indicated  that  Reserve 
Bank  billing  procedures  being  developed 
in  accordance  with  current  System 
guidelines  were  not  as  uniform  as 
desired  by  commentators. 

The  Board  expressed  its  desire  for 
greater  uniformity  and  requested  the 
System's  Conference  of  First  Vice 
Presidents  to  develop  a  uniform  billing 
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cycle,  a  standard  interval  between 
presentation  of  the  bill  and  debiting  the 
charges  to  the  account  of  a  depository 
institution,  and  a  minimum  standard  for 
information  that  will  be  provided  to 
depository  institutions  to  describe  the 
charges  made.  The  Board  plans  to 
announce  the  details  of  the  System's 
billing  procedures  by  February  16, 1961. 
After  that  announcement,  each  Reserve 
Bank  will  begin  as  soon  thereafter  as 
operationally  feasible  to  develop  and 
test  itatbilling  procedures  with  member 
banks  using  check  services  and  with 
nonmember  institutions  with  a  clearing 
or  reserve  account  using  RCPC  services. 
Such  testing  should  continue  for  at  least 
two  billling  cycles  prior  to  the  actual 
levying  of  fees.  * 

F.  Clearing  Balances 

The  Monetary  Control  Act  imposes 
Federal  reserve  requirements  on  alt 
depository  institutions  with  transaction 
accounts  or  non-personal  time  deposits. 
Nevertheless,  a  number  of  member  and 
nonmember  depository  institutions  will 
maintain  zero  or  negligible  required 
reserve  balances  with  the  Federal 
Reserve  because  of  the  lower  reserve 
ratios  established  by  the  Act  or  because 
of  the  phase-in  provisions.  These 
institutions  may  want  direct  access  to 
some  or  all  Federal  Reserve  services. 
However,  their  reserve  balances  held  at 
Federal  Reserve  Banks  may  be 
considered  inadequate  for  clearing 
purposes.  Consequently,  the  Board  will 
provide  two  alternative  methods 
whereby  depository  institutions 
maintaining  zero  or  negligible  required 
reserve  balances  with  Federal  Reserve 
Banks  will  be  able  to  receive  Federal 
Reserve  Bank  services  directly,  in 
accordance  with  the  access  provisions 
of  the  Act. 

The  Hrst  method  is  for  a  depository 
institution  to  arrange  with  a 
correspondent  institution  or  with  its 
reserve  pass-through  correspondent  to 
post  all  of  its  Federal  Reserve  credits 
and  charges  arising  from  its  use  of 
System  services  to  the  correspondent 
institution's  or  pass-through 
correspondent's  Federal  Reserve 
account.  Such  arrangements  must 
comply  with  the  requirements  of  the 
Federal  Reserve  Bank  involved.  The 
second  method  is  for  the  depository 
institution,  regardless  of  whether  or  not 
its  reserves  are  held  through  a  pass- 
through  correspondent,  to  establish  a 
clearing  balance  with  its  Reserve  Bank 
to  which  Federal  Reserve  credits  and 


'All  nonmember  depository  inslilutions  will  have 
RCPC  check  lervlcei  available  lo  them  beginning 
December  31. 1980.  Nonmember*  with  a  merve  or 
clearing  account  would  obtain  left  bills  for  RCPC 
■ervicet  during  the  test  billing  period. 


charges  may  be  posted.  If  the  depository 
institution  chooses  the  clearing  balance 
method,  the  following  procedures  would 
apply. 

The  need  for  as  well  as  the  size  of  the 
clearing  balance  will  depend  upon  the 
need  for  balances  to  avoid  frequent  or 
large  daylight  and  overnight  overdrafts. 
This  evaluation  will  be  made  on  a  case 
by  case  basis  in  accordance  with 
national  guidelines.  The  size  of  the 
clearing  balance  may  be  revised 
monthly  to  reflect  changes  in  the  level 
and  timing  of  an  institution's 
transactions  and  the  incidence  of 
daylight  and/or  overnight  overdrafts. 

"The  Board's  August  proposal 
suggested  that  required  clearing 
balances  receive  earnings  credits  equal 
to  the  91  day  Treasury  bill  rate.  Many 
commentators  suggested  that  the 
earnings  credit  rate  should  be  the 
Federal  funds  rate,  noting  that  the  Act 
required  that  float  be  priced  at  the 
Federal  funds  rate.  They  also  pointed 
out  that  a  Federal  funds  earnings  rate 
would  provide  a  greater  incentive  for 
institutions  to  maintain  clearing 
balances  at  required  levels. 

For  these  reasons,  the  Board  has 
determined  that  earnings  credits  will  be 
granted  on  the  lesser  of  the  actual  or 
required  clearing  balance  at  a  rale  equal 
to  the  weekly  average  Federal  funds 
rate.  These  earnings  credits  are  not 
transferable  between  depository 
institutions  and  can  only  be  used  to 
offset  charges  incurred  by  the  use  of 
System  services.  However,  if  during  a 
particular  billing  period  a  depository 
institution  receives  earnings  credits  in 
excess  of  the  charges  it  has  incurred  for 
System  services,  it  may  carry  over  the 
credits  and  apply  them  to  System 
service  charges  incurred  at  any  time  in 
the  subsequent  12  months.  Any  excess 
credits  remaining  at  the  conclusion  of 
the  12  month  period  are  forfeited. 

For  monetary  control  purposes,  the 
required  clearing  balance  level  will  be 
Hxed  in  advance  of  the  period  during 
which  the  balance  must  be  maintained 
and  must  be  met  on  average  during  a 
statement  week.  Each  depository 
institution  with  a  required  clearing 
balance  will  have  to  maintain  a  required 
weekly  average  total  balance — required 
clearing  balances  plus,  if  applicable, 
required  reserve  balances.  At  the  end  of 
each  maintenance  period  any  balances 
held  with  a  Federal  Reserve  ofTice  will 
first  be  allocated  to  the  clearing  balance 
requirement  and  the  remainder  will 
apply  to  the  required  reserve  balance. 
Thus,  if  a  depository  institution  holds  an 
average  total  balance  with  a  Federal 
Reserve  office  during  the  maintenance 
period  that  is  less  than  the  required 
balance — required  clearing  balances 


plus  required  reserve  balances — the 
depository  institution  will  be  considered 
to  be  deficient  in  reserves.  If  the 
deficiency  in  average  total  balances  is 
greater  than  required  reserves,  the 
remaining  shortfall  will  be  considered 
deficient  clearing  balances.  If  the 
maintained  total  balance  exceeds  the 
required  balance,  the  institution  will  be 
considered  to  be  holding  excess 
reserves.  However,  in  the  case  where  a 
depository  institution  elects  to  pass 
through  its  required  reserves  and  in 
addition  maintains  a  required  clearing 
balance  directly  with  a  Federal  Reserve 
Office,  the  required  clearing  balance 
will  be  administered  separately  from  the 
required  reserve  balance. 

Required  clearing  balances  will  be 
subject  lo  a  2  percent  carry  over 
provision  (which  also  applies  to 
required  reserve  balances),  but 
deficiencies  in  excess  of  this  carryover 
will  be  subject  to  a  penalty  rate. 
Clearing  balance  deficiencies  from  zero 
to  twenty  percent  (after  the  application 
of  carryover)  will  be  penalized  at  a  2 
percent  annual  rate  while  deficiencies  in 
excess  of  20  percent  (after  carryover) 
will  be  penalized  at  a  4  percent  annual 
rate.  The  maintenance  period  for 
required  clearing  balances  will 
correspond  to  the  maintenance  period 
for  required  reserve  balances. 
Depository  institutions  are  expected  to 
meet  their  clearing  and  reserve  balance 
requirements  on  a  continuing  basis. 
Federal  Reserve  Banks  will  meet  with 
depository  institutions  that  demonstrate 
an  inability  to  maintain  required 
balances  or  that  incur  repeat;}d 
penalties  to  discuss  how  better  to 
manage  required  total  balances. 
Procedures  regarding  clearing  balances 
will  apply  to  all  depository  institutions 
as  well  as  Federal  Home  Loan  Banks. 

G.  Pricing  Administration 

The  pricing  proposals  published  for 
comment  divided  fees  into  those  that 
would  be  administered  locally  and  those 
that  would  be  administered  nationally. 
National  fee  schedules  would  be 
uniform  throughout  the  System  and  are 
associated  with  services  that  are 
generally  capital  intensive  and  have 
similar  long-run  costs  across  Districts. 
National  fee  schedules  were  proposed 
for  wire  transfer,  net  settlement.  ACH. 
and  on-line  securities  transfer  services. 
Fee  schedules  that  vary  by  Federal 
Reserve  District  or  office  were  proposed 
for  services  where  there  are  significant 
cost  differences  across  District  (or 
across  separate  offices  within  the 
District]  and/or  where  the  market  for 
that  service  is  local  in  scope.  District 
fees  were  proposed  for  coin  wrapping, 
securities  and  noncash  collection 
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services,  whil^  office  fees  were 
proposed  for  ourrency  and  coin  shipping 
services.  The  Board  proposed  that 
Reserve  Bank|  be  given  the  option  to  set 
fees  for  check  Iservices  on  either  a 
District  or  office  basis. 

It  is  contemplated  that  national  price 
changes  will  be  reviewed  by  the 
Conference  of  First  Vice  Presidents  and 
local  prices  could  be  changed  by  each 
Reserve  Bank.  Any  change  in  fees  would 
be  done  in  accordance  with  the  pricing 
principles  adopted  by  the  Board. 
However,  during  the  initial  phases  of 
pricing,  it  is  anticipated  that  issues  of 
service  and  pricing  policy  will  arise  that 
could  have  significance  for  the  long-term 
role  of  the  Federal  Reserve  in  the 
payments  mechanism.  To  deal  with 
these  issues  during  the  implementation 
period,  a  Pricing  Policy  Committee, 
consisting  of  representatives  from  the 
Board  and  the  Reserve  Banks,  has  been 
established  to  review  all  major  changes 
in  fees  and  service  levels. 

V.  Specific  Services 

A.  Wire  Transfer/Net  Settlement 

The  propose^  fee  schedules  published 
in  August  were;  based  on  1979  actual 
costs  adjusted  for  anticipated  1980  cost 
increases  and  a  12  percent  private 
sector  adjustment  factor.  These  cost 
estimates  have  now  been  revised  to 
reflect  estimates  of  1981  costs  and 
volume  as  welllas  the  recommended  16 
percent  private  sector  adjustment  factor. 
In  addition,  the  revised  fee  schedules 
include  FRCS-ftO  development  costs 
attributable  to  the  wire  transfer 
function,  whichj  have  been  allocated 
over  the  10  yeaf'  estimated  useful  life  of 
this  system.  Offline  originator  and 
telephone  advice  fees  have  been 
adjusted  to  reflect  the  increases  in 
personnel  and  (jommunications  costs. 

These  adjusttients  result  in  a 
schedule  for  wire  transfer  fees  as 
follows: 

Fee  Schedule— Wire  Transfer 

(Effattive  Jan  29.  1981] 


Onginator  oo-fin© 
Ongmator  off -hne 
Recover  off-inw 


advice 


^4o 


Ya* 


solo     $2.60 
350        530 

'1.80 


'  Fee*  for  advices  r  iquesled  by  ohgnalors  will  become 
eHectfve  Mar  26.  1961. 

In  the  August  proposal,  telephone 
advices  provideid  to  off-line  receivers 
were  to  be  charged  to  the  requesting 
party.  Some  commentators  suggested 
that  since  the  telephone  advice 
primarily  benefits  the  receiver,  that 
party  should  befr  the  cost  regardless  of 


who  requests  the  advice.  The  Board 
believes  that  the  party  requesting  the 
service  should  bear  the  cost  because 
that  party  is  the  one  contracting  with  the 
Federal  Reserve  for  the  telephone 
advice. 

Under  present  procedures  the 
originator  of  a  wire  transfer  may  not 
know  if  the  receiver  is  on-line  or  off-line. 
Consequently,  the  originator  nay  not 
know  if  a  telephone  advice  is  necessary. 
The  Reserve  Banks  have  prepared  a 
directory  for  on-line  originators  that 
contains  information  to  enable 
originators  to  select  the  appropriate 
message  type  code  and  thereby 
ascertain  the  cost  associated  with  each 
transfer.  In  order  to  provide  originators 
with  time  to  modify  their  operations  to 
be  able  to  take  account  of  such 
encoding,  the  Board  determined  that  the 
fee  for  telephone  advice  requested  by 
the  originator  will  be  delayed  until 
March  26. 1981. 

In  some  cases,  originators  of  wire 
transfers  do  not  request  that  telephone 
advices  be  made  to  the  off-line 
receivers.  Because  the  receivers  are 
never  certain  when  a  wire  transfer  may 
be  arriving,  they  may  place  a  standing 
order  with  their  Reserve  Bank  for 
telephone  advice  of  all  wire  transfers 
that  are  not  requested  by  the  originator. 
In  order  to  service  such  receivers  of  wire 
transfers,  all  Reserve  Banks  will  offer 
standing  order  telephone  advice  service 
if  sufficient  demand  should  develop  for 
this  service.  In  these  cases,  the  receiving 
institution  will  be  charged  for  this 
service.  Fees  for  the  standing  order 
telephone  advice  will  go  into  effect  on 
January  29. 1981. 

The  fees  for  net  settlement  services,  in 
which  a  third  party  typically  requests 
the  Reserve  Banks  to  post  entries  to 
reserve  accounts  as  a  result  of  clearing 
arrangements  outside  of  the  Federal 
Reserve,  were  proposed  to  be  the  same 
as  the  fees  for  wire  transfer. 
Accordingly,  the  net  settlement  prices 
were  adjusted  in  the  same  manner  as 
wire  transfer  prices. 

Fee  Sdieduie— Net  Setttement 

(Effective  Jan  29.  1961] 


Basic  settlement  cfiarge  per  enlry _..  $0.80 

Surcturges 

Settlement  Originated  Off-Lme _ _..  2.70 

Teleptyxie  advice  requested ■  i.ao 

'Fees  tor  advKes  requested  by  onginalors  will  become 
effective  Mar  26.  1961. 


B.  Check  Clearing  and  Collection 

Many  commentators  indicated  that 
the  introduction  of  pricing  and  open 
access,  together  with  float  reduction 
efforts,  will  significantly  affect  the 


evolution  of  the  nation's  payment 
systems,  the  pattern  of  customer 
relationships,  and  the  role  of  Reserve 
Banks  as  providers  of  Hnancial  services. 
These  commentators  urged  the  Board  to 
adopt  a  more  deliberate  schedule  for 
instructing  these  charges  in  order  to 
allow  the  private  sector  an  opportunity 
to  identify  and  evaluate  service 
alternatives,  to  redefine  pricing  and 
marketing  strategies,  and  to  adjust  to 
Reserve  Bank  billing  arrangements. 

In  response  to  these  comments,  the 
Board  has  decided  to  delay  pricing  and 
full  nonmember  access  to  check  clearing 
and  collection  services  until  August  1. 
1981.  However,  in  view  of  the  December 
31. 1980  effective  date  for  NOW 
accounts  for  all  depository  institutions 
and  in  order  to  limit  the  impact  of 
delaying  nonmember  access  to  check 
collection  services,  the  Board  has 
decided  to  authorize  access  to  current 
RCPC  arrangements  without  charge  to 
all  norunember  depository  institutions.  It 
should  be  noted  that  nonmember 
commercial  banks  currently  are 
permitted  to  deposit  local  items  in 
RCPCs. 

Because  they  must  be  manually 
processed,  return  items  contribute 
disproportionately  to  the  System's  total 
check  clearing  and  collection  costs — 
approximately  one  percent  of  all  checks 
deposited  for  collection  with  the  Federal 
Reserve  are  returned  and  account  for 
eight  percent  of  check  clearing 
expenses.  However,  a  separate  charge 
for  return  items  was  not  included  in  the 
original  Board  proposal  because  it  was 
believed  that  such  fees  would  probably 
not  be  sufficiently  high  to  have  a 
significant  impact  on  the  behavior  of  the 
paying  institution  or  its  customers.  In 
addition,  a  separate  fee  for  return  items 
would  add  a  further  complication  to  the 
fee  schedule  and  administration.  Many 
commentators  have  argued  that  the 
failure  to  charge  separately  for  return 
items,  under  a  price  schedule  intended 
to  recover  all  Federal  Reserve  costs, 
unfairly  increases  the  fee  for  all  non- 
returned  checks.  Thus,  though  a 
separate  charge  might  not  change  the 
behavior  of  participants  in  the  collection 
system,  it  would  more  equitably  place 
the  cost  on  the  parties  responsible  for 
return  items. 

The  Board  has  endorsed  the  concept 
of  separate  pricing  for  return  items  and 
will  publish  a  proposal  for  comment 
during  1981,  with  the  intent  of 
implementing  separate  fees  for  return 
items  in  the  1982  pricing  structure.  In 
March  1981,  the  Board  will  publish  a 
final  fee  schedule  for  check  clearing  and 
collection  services  to  reflect  estimated 
1981  costs  and  a  16  percent  private 
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sector  adjustment  factor.  The  check  fee 
schedule  for  1981  will  be  set  to  fully 
recover  all  costs,  including  return  item 
processing  costs.  When  return  items  are 
separately  priced  in  1982,  other  fees  in 
the  check  schedule  will  be  reduced. 

C.ACH 

Commercial  ACH  service  fees 
published  in  August  were  based  on 
mature  volume  costs,  rather  than  on 
current  costs.  Commentators  generally 
supported  this  decision  as  necessary  to 
encourage  the  development  of  electronic 
funds  transfer,  provided  that  the  Federal 
Reserve  disclose  the  total  costs 
associated  with  providing  ACH  services, 
defme  a  mature  volume  environment, 
and  set  a  specific  deadline  for  pricing  to 
recover  full  costs.  Concern  was 
expressed  by  some  commentators  that 
pricing  at  less  than  full  cost  could  act  as 
a  barrier  to  possible  new  private  sector 
ACH  operations. 

The  Act  provides  that  over  the  long 
run,  fees  should  be  based  on  total  costs, 
proposed  ACH  prices  are  based  on  staff 
estimates  of  costs  at  an  annual  volume 
of  approximately  two  billion  items, 
which  it  is  believed  can  be  achieved  in 
approximately  five  years.  Maintaining 
prices  at  or  near  their  current  levels  as 
volume  increases  and  unit  costs  decline 
should  result  in  a  declining  level  of 
Federal  Reserve  support  for  each  ACH 
item  processed.  Continuing  this 
procedure  in  the  future  would  enable  the 
System  to  recover  some  or  all  of  its 
development  costs.  The  Board  will 
review  the  fee  schedule  for  ACH 
services  on  an  annual  basis  to 
determine  the  appropriateness  of 
continuing  its  ACH  pricing  policy. 

The  Board  has  considered  the  impact 
its  ACH  pricing  policy  may  have  on  the 
development  of  private  sector 
alternatives  to  the  existing  ACH 
network.  It  concluded  that  its  pricing 
policy  is  in  the  public  interest,  will  result 
in  a  more  efficient  payments  mechanism 
in  the  long  run  and  is  consistent  with  the 
objectives  of  the  Act.  Most  private 
commentators  agreed  with  this  position. 

The  August  proposal  stated  that 
charges  for  all  services  will  be  levied 
against  the  party  originating  the 
transaction  or  requesting  the  service. 
There  is  general  agreement  that  Federal 
reserve  charges  should  be  levied  on  the 
originator  of  an  ACH  debit.  However, 
several  commentators  requested  the 
Board  to  levy  charges  on  the  receiver  of 
an  ACH  credit.  The  receiver  is  the  party 
that  if  the  transaction  were  made  by 
check  rather  than  ACH.  would  incur  the 
expense  of  sending  the  check  for 
collection.  To  charge  the  originator  of  an 
ACH  credit  could  discharge  Hnancial 
institutions  from  marketing  ACH  credit 


transactions.  Since  a  depository 
institution  is  under  no  obligation  to 
participate  in  an  ACH  arrangement,  it 
can  choose  to  avoid  this  cost  by 
informing  its  depositors  that  the 
institution  will  not  handle  such 
transactions.  Accordingly,  the  Board  has 
determined  that  the  charge  for  the 
processing  of  an  ACH  credit  be  imposed 
on  the  receiver.  (No  charge  would  be 
levied  on  the  receiver  of  a  U.S. 
government  direct  deposit  credit;  these 
items  are  handled  by  the  Federal 
Reserve  as  part  of  its  fiscal  agency 
function.) 

The  Board's  proposal  provided  that 
members  of  an  j\CH  association  could 
have  charges  for  ACH  services  made 
either  through  the  association  or  directly 
at  the  member's  option.  Comments  from 
some  ACH  associations,  including  the 
National  Automated  Clearing  House 
Association,  requested  the  System  to 
levy  all  ACH  charges  for  association 
members  through  the  association  and 
not  provide  the  opportunity  for  direct 
billing.  These  commentators  noted  a 
parallel  in  net  settlement  services  where 
it  was  proposed  that  all  charges  would 
be  made  to  the  clearinghouse  for  its 
members.  Associations  also  felt  their 
own  billing  procedures  would  be 
simplified.  The  Board  is  of  the  view  that 
the  relationship  between  the  System  and 
the  ACH  association  does  not  parallel 
the  relationship  established  for  net 
settlement  services,  since  in  the  latter 
instance  the  service  does  not  result  in 
the  processing  of  individual 
transactions.  The  Board  believes  that 
the  issue  of  requiring  ACH  a8%}ciation 
members  to  receive  charges  for  ACH 
services  through  the  association  should 
be  resolved  through  private  agreements. 
It  would  be  inappropriate  for  the  System 
to  become  involved  in  the  enforcement 
of  such  private  arrangements.  Thus, 
charges  for  ACH  services  will  be 
imposed  through  the  ACH  association  if 
the  association  so  requests,  unless  an 
individual  member  requests  direct 
billing  from  the  Reserve  Bank. 

In  its  comment,  the  New  York 
Clearing  House,  which  sponsors  the 
New  York  Automated  Clearing  House 
Association  (NY ACH).  stated  that  the 
proposed  inter-ACH  price  did  not  give 
sufficient  recognition  of  the  processing 
performed  by  NYACH.  Accordingly. 
NY  ACH  requested  that  the  Federal 
Reserve  reimburse  it  for  the  reduction  in 
Federal  Reserve  costs  for  items  NYACH 
processes.  The  Board  believes  that  the 
original  pricing  structure  is  still 
appropriate  because  users  of  the  ACH 
are  not  being  charged  at  full  cost.  The 
Board  finds  insufficient  justification  to 
reimburse  NYACH  at  the  present  time 


because  the  revenues  from  ACH 
services  will  not  cover  Federal  Reserve 
costs. 

Access  to.  and  pricing  of.  ACH 
services  will  commence  on  the  same 
date  as  check  collection  services 
(August  1, 1981)  using  the  following  fee 
schedule  published  in  the  August 
proposal. 

Fm  SctMdul*— Automated  CI— rtng  House 
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D.  Cash  Transportation  and  Coin 
Wrapping 

The  Board's  proposed  fee  schedules 
for  currency  and  coin  services  were  the 
subject  of  substantial  comment. 
Commentators  expressed  concern  over 
the  disparity  of  prices  for  services 
across  and  within  districts.  Concern  was 
also  expressed  over  the  methodology 
used  in  establishing  the  various  zones 
used  to  determine  prices  for  delivery  of 
coin  and  currency:  in  the  opinion  of 
some  commentators,  the  zones  appeared 
to  be  arbitrary.  Questions  were  also 
raised  concerning  the  proposed  service 
levels.  Commentators  also  expressed 
the  opinion  that  the  proposed  prices  and 
service  levels  could  cause  a 
deterioration  in  the  quality  of  currency. 
Several  commentators  also  were 
concerned  that  full  cost  recovery  for 
these  services  would  result  in  significant 
increases  in  chai^ges  for  rural  and 
remote  endpoint  deliveries  as  urban 
institutions  drop  the  services. 

The  Board  believes  that  the 
commentators  have  raised  significant 
concerns  with  respect  to  the  currency 
and  coin  fee  schedules  proposed  in 
August.  Therefore,  the  pricing  of 
currency  and  coin  delivery  services  will 
be  reviewed.  In  order  to  provide  an 
opportunity  for  public  comment  on  a 
revised  schedule,  the  pricing  of  coin  and 
currency  delivery  and  coin  wrapping 
services  will  be  delayed  until  January, 
1982. 
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E.  Purchase,  Sat  e,  Safekeeping,  and 
Transfer  of  Sect  m'ties 

Only  a  few  piblic  comments  were 
received  on  the  Board's  proposed  fee 
schedule  for  securities  services.  Of  those 
commenting,  seteral  suggested  that  the 
Treasury  Department  and  various 
Federal  agenciei  should  absorb  all  or  a 
portion  of  the  cc  sts  of  book-entry  and 
secondary  markst  transfer  services 
offered  by  the  Reserve  Banks  for 
Treasury  and  Federal  agency  securities. 

The  Treasury  and  various  Federal 
agencies,  which  derive  direct  and 
indirect  benefits  from  the  Federal 
Reserve's  book-((nlry  and  securities 
transfer  services,  reimburse  the  Reserve 
Banks  for  the  ex  senses  associated  with 
issuing  and  payi  ig  book-entry 
securities.  The  a  ipects  of  these  services 
that  would  be  pr  ced  relate  to  secondary 
market  activities — transactions  between 
two  private  part  es.  Before  the  Federal 
Reserve  offered  jook-entry 
arrangements,  these  transactions  were 
handled  by,  and  at  the  expense  of.  the 
parties  involved.  Thus,  the  direct 
benefits  of  the  lu  wer  cost  and  more 
effective  and  sec  ure  services  offered  by 
the  Federal  Reseve  for  the  safekeeping 
and  transfer  of  ll  lese  securities  accrue  to 
the  users  of  the  service.  In  this  respect, 
the  pricing  struclure  provides  a 
reasonable  balar  ce  in  the  sharing  of 
costs  and  benefi  s  of  the  services 
between  the  pub  ic  and  private  sectors. 

The  Board  has  adopted  the  proposed 
October,  1981  pr  cing  for,  and 
nonmember  acce  ss  to,  securities 
services.  A  revis  id  fee  schedule  will  be 
developed,  basec  on  estimates  of  1981 
costs  and  a  16  percent  private  sector 
adjustment  facto".  These  revised  fees 
will  be  publishec  in  the  first  quarter  of 
1981. 

The  New  York  Federal  Reserve  Bank 
has  for  some  timi!  imposed  a  schedule  of 
surcharges  on  sei:urities  transfers 
initiated  by  wire  during  peak  hours.  This 
procedure  was  ir  iplemenfed  in  an 
attempt  to  remedy  computer  capacity 
limitations  at  that  Bank.  The  Board  has 
authorized  the  Nifw  York  Federal 
Reserve  Bank  to  :ontinue  to  apply  a 
surcharge  schedile,  pending  Board 
review  of  the  ger  eral  questions  of 
incentive  pricing  in  the  Spring  of  1981. 

F.  Noncash  Colic  vtion  Service 
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G.  Float 

The  Federal  Reserve's  .August  pricing 
proposal  suggested  a  three  phase  effort 
to  reduce  and/or  price  Federal  Reserve 
float.  Phase  I  would  reduce  float  through 
operational  improvements  which  would 
speed  up  the  collection  process  and, 
thus,  debit  payor  banks  more  promptly. 
Phase  II  would  adjust  availability 
schedules  for  depositing  banks  to  reflect 
actual  collection  time  more  closely. 
Phase  III  would  price  any  remaining 
float  and  incorporate  this  charge  into 
the  price  of  the  service  creating  the 
float. 

Commentators  generally  endorsed 
Phase  I  because  payor  banks  and  their 
customers  will  bear  the  greater  burden 
of  the  cost  of  the  loss  of  float  while 
collecting  banks  will  bear  the  lesser 
expense  for  operational  improvements. 
A  number  of  commentators  requested 
the  opportunity  to  comment  on  one 
proposed  Phase  I  improvement, 
electronic  check  collection. 

The  main  concern  about  the     - 
remainder  of  the  Federal  Reserve's  float 
proposal  centered  on  using  fractional 
availability  to  adjust  credit  availability 
schedules  to  depositors.  Most 
commentators  opposed  the  use  of 
fractional  availability  as  being  too 
complex  and  costly  and  inconsistent 
with  general  banking  practice.  A  number 
of  commentators  also  noted  that  Phases 
II  and  III.  unlike  Phase  I.  transfer  the 
cost  of  float  reduction  and  pricing  to 
depositing  banks. 

As  a  result  of  these  comments,  further 
analysis  is  underway.  This  analysis  will 
consider  fractional  availability  and 
other  float  pricing  alternatives  such  as 
charging  the  payor  bank  for  float, 
expanding  Phase  I  further  to  eliminate 
the  need  for  Phase  II,  and  the 
elimination  of  interterritory 
transportation  float  by  the  so-called 
"immediate  advice  of  credit"  approach. 
This  analysis  will  also  address  the 
operational  impact  of  various 
alternatives  on  the  users  of  Federal 
Reserve  services.  Recommendations  will 
be  presented  to  the  Board  in  1981. 

VI.  Cost  and  Competitive  Concerns  of 
Member  Banks 

Almost  all  member  bank 
commentators  expressed  their  concern 
that  the  Board's  proposed  schedule  for 

Tabte  \.— Projected  Member 
[m 


pricing  might  place  them  at  a 
competitive  disadvantage.  They  observe 
that  they  continue  to  bear  a  higher 
reserve  burden  than  nonmember 
institutions  for  eight  years,  yet  by  the 
Fall  of  1981  they  would  be  x>n  an  equal 
basis  with  nonmembers  with  regard  to 
access  and  charges  for  System  services.* 
Many  of  these  commentators  noted  that 
the  Act  does  not  require  that  pricing 
begin  until  September,  1981. 

"Table  I  shows  Board  staff  estimates  of 
the  temporal  pattern  of  member  bank 
gains  and  losses  resulting  from  the 
combination  of  reserve  requirement 
reductions  and  pricing  of  Federal 
Reserve  services  under  the  Monetary 
Control  Act.  Line  1  indicates  the  likely 
increase  in  costs  due  to  the  pricing  of 
Federal  Reserve  services  and  the 
reduction  or  pricing  of  Federal  Reserve 
float.  The  extent  to  which  service  fee 
costs  might  be  passed  on  to  bank 
customers  is  not  known  and  is  not 
allowed  for  in  the  table.  However,  float 
reductions  obtained  through  operational 
improvements — debiting  accounts  more 
promptly — are  not  included  as  a  direct 
cost  to  member  banks.  These  costs, 
about  50  percent  of  total  float,  will  likely 
be  absorbed  by  account  holders  at 
member  banks  who  will  find  their 
accounts  debited  more  promptly  than 
before  when  cash  letter  presentment  is 
expedited.  Line  2  of  the  table  indicates 
the  gain  to  member  banks  from  the 
reserve  requirement  reductions 
scheduled  in  the  Act. 

The  net  impact  of  these  extra  costs 
and  revenues  is  shown  in  line  3.  In  the 
aggregate,  member  banks  will 
experience  positive  net  revenues  under 
the  Monetary  Control  Act.  These 
aggregate  figures,  however,  may  mask 
possible  negative  net  revenues  for  some 
member  banks  in  some  years,  it  is 
estimated  that  negative  impacts,  which 
appear  to  primarily  affect  medium  size 
correspondent  banks,  would  be 
substantially  eliminated  if  member 
banks  pass  through  only  50  percent  of 
the  direct  cost  of  Federal  Reserve  priced 
services. 


*  In  Hddilion.  access  to  System  services  by 
nonmembers  may  reduce  member  bank  revenues 
from  correspondent  business.  Pricing  of  Federal 
Resci^e  services,  however,  may  improve  a 
correspondent's  competitive  position,  offset  this 
effect,  and  increase  correspondent  revenues. 

8ar)k  Costs  arid  Revenues ' 
otdolars]  , 


1961 

1962 

1963 

1964 

Total 

1  MerT*ef  bank  cost  of  services  and  float 

2  Member  tank  revenues  from  reserve  requremenl  reductnns „.. 

3  Net  impact  (2-1) .'. _ 

SI  99 
590 
391 

$895 

1.112 
217 

$996 

1.736 
740 

$1,107 
2.275 
1.168 

$3,197 
5.713 
2.516 

'Uses  1980  deposit  structure,  13%  opportunity  cost  of  reserves  and  float;  10%  cost  inftelion  rate  lor  priced  services  (net  of 
productivity  improvements).  10%  growtti  in  tloat;  8%  deposit  growth  rate  (nKluding  NOW  accounts).  1961  estmated  service 
costs;  a  t6%  marli-H).  new  pricing /access  schedules,  pubdshed  float  reduction  goals:  and  current  phase-down  schedules  lor 
reserve  requirements. 


In  evaluating  the  concerns  of  member 
banks,  it  was  noted  that  Congress  did 
not  intend  the  Monetary  Control  Act  to 
increase  the  burden  on  member  banks.*" 
However,  any  significant  delay  in  the 
pricing  schedule  either  because  of  equity 
concerns  or  for  any  other  reason,  would 
increase  the  cost  of  the  Act  to  the 
Treasury  in  1961  beyond  those  estimates 
provided  to  the  Congress.  It  would  also 
delay  nonmember  bank  access  to 
important  payment  services.  The  same 
increased  Treasury  costs  results  would 
result  if  temporary  price  discounts  or 
earnings  credits  on  reserves  were  given 
to  member  banks  to  reduce  their  cost  of 
services  during  a  transition  period. 

The  Board  also  noted  that  the  delays 
in  the  implementation  schedule,  while 
adopted  for  operational  reasons,  will 
have  the  effect  or  reducing  significantly 
the  cost  burdens  on  member  banks  in 
1981.  When  considering  the  advisability 
of  taking  additional  steps  to  reduce  the 
relative  burden  of  members,  the 
following  factors  were  evaluated:  (1)  the 
difficulty  of  identifying  those  specific 
member  institutions  liable  to  incur 
serious  initial  adverse  impacts;  (2)  the 
operational  complexity  inherent  in  any 
remedy  designed  to  ameliorate  the 
actual  incidence  of  these  impacts:  (3)  the 
possibility  that  members  initially 
adversely  affected  could  offset  these 
impacts  by  passing  through  to  their 
customers  the  costs  of  Federal  Reserve 
services:  and  (4)  the  consequent 
increases  in  Treasury  costs.  The  Board 
concluded  that  the  adoption  of  an 
additional  delay  in  service  access  and 
pricing,  a  price  discount  policy  for 
members,  or  earnings  credits  on  member 

**  For  example.  Senator  Proiunire,  durinn  Senate 
consideration  of  the  Monetary  Control  Act  (aid 
that: 

It  is  not  the  intent  of  the  legislation  to  provide 
access  to  Fed  services  immediately  or  without 
charge.  To  do  so  would  put  members  at  a 
competitive  disadvantage  since  they  are  now 
holding  reserves  that  are  interest  free,  and  those 
reserves  will  be  gradually  reduced  over  four  years. 
Nonmember  reserves  will  be  phased-in  over  eight 
years,  so  the  combination  of  that  long  phase-in 
period  and  the  fee  schedule  will  have  to  be  taken 
into  consideration.  After  the  eight  year  period  there 
will  be  no  differences  in  reserves,  nor  should  there 
be  differences  in  access  to  Fed  services,  but  until 
then  it  is  likely  that  there  will  be  differences.  The 
final  judgment  on  just  what  those  differences  will 
be  is  left  to  the  Federal  Reserve  Board.  120  Cong. 
Rec.  S  3167  (March  27. 1980). 
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bank  reserve  balances  is  unwarranted 
at  this  time. 

By  order  of  the  Board  of  Goveraora  of  the 
Federal  Reserve  Syitem.  December  30, 1880. 

Theodote  E.  Allison, 

Secretary  of  the  Board. 

Appendix  1— The  Private  Sector 
Adjustment  Factor  (P8AF) 

In  accordance  %vith  the  Monetary 
Control  Act  of  1980  the  Federal  Reserve 
is  required  to  price  its  services  to  reflect 
its  actual  costs  plus  the  rinancing  and 
tax  costs  that  a  private  sector  supplier 
would  incur.  Since  the  System's  cost 
accounting  information  does  not  include 
these  private  sector  costs,  it  is  necessary 
to  derive  an  adjustment  factor  or  mark- 
up to  apply  to  the  System's  cost 
accounting  data. 

The  first  step  in  deriving  the  private 
sector  adjustment  factor  requires  a 
determination  of  the  value  (at  historical 
cost)  of  the  System's  assets  employed  in 
the  production  of  priced  services.  The 
value  of  assets  used  by  the  System  to 
execute  its  central  bank  functions, 
supervisory  and  regulatory 
responsibilities,  and  duties  as  the 
Treasury's  Hscal  agent  have  been 
excluded.  The  composition  of  the  asset 
base  for  priced  services  is  shown  in 
Table  1  and  totals  $284.9  million. 

The  capital  structure  is  assumed  to 
approximate  that  of  large  correspondent 
banks'  payments  function  service 
operations.  It  is  comprised  of  45%  debt 
(21%  short-term  and  24%  long-term)  and 
55%  equity.  When  the  average  tax  and 
interest  rates  and  the  average  rate  of 
return  on  equity  of  the  sample  of  large 
banking  organizations  are  applied  to 
this  capital  structure,  a  15.4%  private 
sector  adjustment  factor  is  derived." 
Although  the  Board  accepted  the 
methodology  used  to  derive  the  15.4% 
mark-up,  it  adopted  a  16.0%  private 
sector  adjustment  factor.  The  Board 
decided  that  a  rounding  up  of  the  PSAF 
was  appropriate  in  this  instance,  after 
giving  consideration  to  the  inherently 
limited  precision  of  the  procedures  used 
to  derive  the  PSAF. 

As  indicated  above,  the  Board 
proposed  a  12%  PSAF  in  August. 
Commentators  asserted  that  a  12%  PSAF 
substantially  underestimated  the  tax 
and  financing  costs  borne  by  the 
System's  private  sector  compietitors.  The 
under-estimate  was  attributed  to  five 
major  sources:  (1)  the  failure  to  reflect 
1980  cost  of  funds  data,  (2)  the  improper 
treatment  of  interest  on  deposits  subject 
to  Regulation  Q,  (3)  the  use  of  tax  rate 


reflecting  tax  benefits  not  necessarily 
available  to  correspondent  operations, 
(4)  the  use  of  a  capital  structure  which 
did  not  coincide  with  that  observed  for 
private  sector  suppliers,  and  (5)  the  use 
of  an  alternative  model  for  the 
computation  of  the  PSAF  (bank  service 
corporations).  These  concerns  are 
discussed  below. 

Use  of  1960  Coat  of  Funds.  The  earlier 
12  percent  mark-up  was  based  upon 
information  published  in  the  annual 
reports  of  12  large  banking  organizations 
for  year-end  1979.^  These  data  were 
updated  using  financial  reports  for  the 
third  quarter  of  1980.  The  average 
interest  rates  on  all  types  of  debt  rose 
between  year-end  1979  and  the  third 
quarter  1980.  with  the  increase  in  the 
average  interest  rate  on  short-term  bank 
funds  being  relatively  large.*  Using 
updated  cost  information,  the  proposed 
mark-up  increased  0.8  of  a  percentage 
point  to  12.8  percent.* 

Low  Cost  of  Short-term  Bank  Debt.  A 
number  of  commentators  felt  that  the 
average  interest  rate  for  short-term  debt 
used  in  the  August  proposal  (6.91 
percent)  was  too  low.  They  attributed 
this  to  a  failure  to  recognize  the 
effective,  as  opposed  to  the  contractual 
rate  of  interest  paid  on  deposits  subject 
to  Regulation  Q.  They  contended  that 
deposits  arising  from  payments  function 
operations  would  typically  earn  an 
implicit  rate  of  interest  (in  the  form  of 
services  provided  to  depositors).  In 
addition,  the  non-deposit  components  of 
short-term  debt  did  not  include  interest 
paid  on  several  categories  of  discount 
liabilities,  such  as  acceptances,  since 
such  information  cannot  be  identified  on 
banks'  financial  reports.  The  interest 
rate  paid  on  these  liabihties  is  at  a 
maricet  rate.  To  the  extent  that  banks' 
payments  function  operations  require 
short-term  financing  from  non-deposit 
sources,  such  financing  would  therefore 
be  obtained  at  market  rates. 


'The  financial  reports  of  BankAmerica.  Citicorp. 
Chase  Manhattan.  Manufacturers  Hanover.  |.  P. 
Morgan.  Chemical.  Continental  Illinois.  Bankers 
Trust.  First  Chicago.  Western  Bancorporatioa 
Security  Pacific  and  Wells  Fargo  were  used. 

*  Numerous  commentators  urged  the  adoption  of 
mari-up  based  on  the  marginal  tax  rale,  interest 
rates  on  debt,  and  rale  of  return  on  equity  rather 
than  the  average  rates  The  Board  believes  that  it 
would  be  inappropriate  to  use  marginal  costs 
because  the  mark-up  is  intended  to  impute  the 
financing  costs  that  the  Federal  Reserve  itself  would 
be  incurring  on  its  existing  capital  equipment  as  if  it 
were  a  private  business  firm. 

*  Using  data  for  the  first  three  quarters  of  1980. 
the  average  intererst  rates  were  8.17%  for  shori-term 
debt  and  8.86%  for  long-term  debt.  The  pte-tax 
average  rate  of  return  on  equity  was  20J%. 


*  This  PSAF  is  based  upon  a  cost  of  capital  of 
16.8%  as  described  in  footnote  3  to  Table  Z. 
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In  Ught  of  thete  arguments,  the  Board 
adopted  a  revised  procedure  for  the 
calculation  of  the  average  interest  rate 
on  short-tenn  dtbt.  By  deleting  domestic 
demand  deposits  from  the  calculation  of 
the  average  short-term  interest  rate,  the 
revised  procedure  (in  addition  to 
updating  to  1980)  increase  the  average 
interest  rate  on  short-term  funds  to  10.44 
percent  and  raised  the  mark-up  by  an 
additional  0.7  of  a  percentage  point  to 
13:5  percent. 

Changing  the  Tax  Rate.  The  tax  rate 
used  in  the  Augttst  proposal  was  26 
percent,  the  value-weighted  average  of 
the  effective  tax  rates  applicable  to  all 
of  the  operationi  of  the  12  large  banking 
organizations. 

First,  some  confusion  arose  because 
the  procedure  employed  to  calculate  the 
tax  rate  is  not  that  typically  used  by 
accountants.  Several  different  measures 
of  tax  rates  have  been  developed. 
Accountants  compute  a  firm's  tax  rate  in 
any  given  year  by  dividing  its  tax 
liability  by  gross  income.  This 
procedure  can  be  misleading  from  an 
economic  standpoint.  The  tax  liability 
ass^iated  with  the  gross  income 
recognized  in  any  year  can  be 
dichotomized  into  taxed  paid  (due)  in 
that  year  and  taxes  which  will  not  be 
remitted  until  another  year.  The  latter 
component  is  known  as  deferred  taxes. 
Deferred  taxes  should  not  be  treated  as 
a  cost  in  the  year  they  are  declared.  The 
26  percent  tax  rate  used  in  the  August 
proposal  was  an  average  of  effective  tax 
rates,  each  computed  by  dividing  taxes 
paid  by  gross  income. 

A  second  critiaism  of  the  26  percent 
tax  rate  was  that  it  exaggerated  the  tax 
benefits  associated  with  correspondent 
operations.  Commentators  concentrated 
'on  the  inclusion  of  tax  benefits  that 
banks  derive  from  their  portfolios  of  tax- 
exempt  State  and  local  government 
securities  and  other  tax  preferenced 
;assets,  such  as  leases.  The 
Commehtaters  argued  that  tax  exempts 
-are' not  held  in  conjunction  with,  or  as  a 
result  of  their  payments  function  service 
operations  and  the  relevant  tax  rate  is 
tkejpejfore  substantially  closer  to  46 
percent  (the  statutory  Federal  rate). 

The  Board  accepted  the  concept  that 
each  function  of  a  bank  should  be 
assumed  to  pay  ttxes  at  a  rate  that 
would'be  associated  with  the  income 
-  sncftayrate  applicable  to  a  particular 
~  barilc  operation.  Publicly  available 
financial  reports  provide  little  specific 
infomiatibn  on  this  matter.  As  a  result  of 
the  uncertainty  surrounding  the  effective 
tax  rate appropriste  to  payments 
function  operations,  the  Board's  August 
proposal  used  an  average  effective  lax 
rate  refTecting  the  average  effective  tax 


rates  of  all  operations  undertaken  by 
banks. 

While  the  Board  found  merit  with  the 
commentators'  concern  that  the  average 
effective  tax  rate  associated  %vith 
payments  function  operations  is  higher 
than  that  of  the  bank  as  an  integrated 
entity,  the  Board  did  not  adopt  an 
average  rate  for  several  reasons.  First 
the  plant  and  equipment  employed  in 
these  operations  would  yield  two  forms 
of  tax  benefiU.  To  the  extent  that  a 
faster  depreciation  schedule  is  used  for 
tax  purposes  than  for  financial 
reporting,  deferred  taxes  would  arise.  In 
addition,  newly  acquired  plant  and 
equipment  may  have  qualified  for 
investment  credits.  Not  only  would  it  be 
inappropriate  to  ignore  these  benefits, 
but  it  should  l>e  recognized  that 
correspondent  payment  services  are 
relatively  capital  intensive  and  would 
therefore  provide  a  greater  relative  tax 
benefit  to  these  organizations  than  to 
the  bank  as  an  integrated  entity. 
Other  factors  are  related  to  the 
treatment  of  a  particular  function's 
earnings.  If  earnings  from  payments 
function  services  are  reinvested  in 
another  function,  but  all  revenues,  costs, 
and  tax  benefits  are  passed  back  to  the 
payments  function  operation,  that 
operation  can  exploit  the  full  range  of 
tax  benefits  (including  those  from  State 
and  local  securities,  loan  loss 
provisions,  and  leasing  activities) 
available  to  the  bank  as  an  integrated 
entity.  Economic  theory  provides  some 
support  for  this  position.  To  the  extent 
that  a  bank  achieves  cost  economies  by 
integrating  different  operations,  the 
costs  (including  taxes)  of  the  individual 
operations  are  not  additive.  That  is.  the 
sum  of  the  costs  that  each  operation 
would  independently  incur  is  greater 
than  the  bank  actually  incurs  because  of 
its  ability  to  exploit  economies  of 
offering  diverse  services.  Where  there 
are  customer  tie-ins  between  services, 
the  cost  of  offering  a  package  of  services 
can  be  less  than  the  cost  of  providing 
the  same  combination  of  services 
separately. 

Cognizant  of  these  factors  and  the 
difficulties  involved  with  their  accurate 
measurement,  the  Board  decided  to 
increase  the  effective  tax  rate  to  34%. 
This  estimate  of  the  effective  tax  rate 
applicable  to  payments  function 
operations  was  obtained  by  calculating 
the  average  effective  tax  rate  on  tax- 
equivalent  income  for  the  sample  of 
twelve  large  banking  organizations.  The 
higher  effective  tax  rate  caused  the  pre- 
tax rate  of  return  on  equity  to  increase 
to  22.7  percent  (based  on  the  updated 
1980  costs)  and  thereby  caused  the 


mark-up  to  increase  by  an  additional  1.1 
percentage  points  to  14.6  percent 

Underlying  Capital  Structure.  The  12 
percent  mark-up  was  based  on  a  capital 
structure  midway  between  those 
underlying  the  two  alternative  mark-ups 
presented  to  the  Board  in  August  The 
capital  structure  underlying  both 
markups  exhibited  duracteristics  of  the 
capital  structure  of  twelve  large  banking 
organizations.  The  capital  structure 
consistent  with  the  lower  mark-up 
replicated  the  average  capital  structure 
of  the  sample.  Therefore,  it  was 
characterized  by  a  very  high  proportion 
of  short-term  debt  (assumed  to  include 
deposits)  relative  to  the  proportion  of 
long-term  debt  and  equity.  The  capit«d 
structure  used  to  derive  the  hi^er  mark- 
up was  composed  only  of  long  term  debt 
and  equity.  While  not  necessarily 
inappropriate,  it  was  not  obvious  that 
the  compromise  capital  structure  would 
change  in  a  systematic  fashion  as  the 
composition  of  System  assets  devoted  to 
theprovision  of  priced  services  changed.  - 

The  Board  adopted  an  alternative 
approach  assuming  that  the  System  has 
a  "matched"  capital  structure.  With 
such  a  structure  all  of  the  System's 
"long-lived"  assets  are  assumed  to  be 
financed  with  long-term  debt  and  equity 
and  all  of  the  System's  "short-lived" 
assets  are  assumed  to  be  financed  with 
short-term  liabilities.  Under  this 
approach,  the  assumed  Federal  Reserve 
capital  structure  is  dependent  upon  the 
composition  of  the  System's  assets 
devoted  to  the  provision  of  services.'* 
Compared  to  the  capital  structure 
assumed  in  the  August  proposal,  the 
"matched"  capital  structure  has  a  lower 
proportion  of  short-term  debt  and  a 
higher  proportion  of  long-term  debt  and 
equity.  By  employing  a  "matched" 
capital  structure,  updating  the  financing 
costs  to  third  quarter  1980,  revising  the 
procedure  used  to  compute  the  average 
interest  rate  on  short-term  funds,  and 
increasing  the  effective  tax  rate,  a 
markup  of  15.4  percent  was  generated. 
The  procedure  involved  in  the 
computation  of  the  mark-up  is  presented 
in  Table  2.  Recognizing  the  imprecision 
inherent  in  any  attempt  to  impute  the 


'•Federal  Reserve  buildings,  furniture,  equipment 
and  other  real  estate  were  clattified  as  "long-lived" 
and  assumed  to  be  financed  by  30  percent  long-term 
debt  and  70  percent  equity.  These  percentages  were 
based  upon  12  large  banking  organizations' 
composition  of  long-term  debt  or  equity  as  a  percent 
of  long-term  debt  plus  equity.  Short-lived  assets 
(difference  and  suspense  accounts,  net  and 
deferred  charges)  were  assumed  to  be  totally 
financed  by  short-term  debt.  With  this  approach, 
the  assumed  Federal  Reserve  capital  structure 
becomes  21  pisrcent  short-term  debt,  24  percent 
long-term  debt,  and  55  percent  equity.  Table  1 
provides  more  detailed  information  regarding  the 
System's  assiits  devoted  to  the  provision  of  priced 
services. 
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flnancing  costs  incurred  and  taxes  paid 
by  private  sector  suppliers,  the  Board 
rounded  the  private  sector  adjustment 
factor  up  to  16  percent." 

TiMe  l.^tAsseCi  Einptoytd  in  ths  Production 
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advocated  the  adoption  of  such  a  model,  data  were 
available  only  for  relatively  small  Tirms  and  these 
did  not  offer  a  mix  of  services  comparable  to  that 
offeivd  either  by  the  Federal  Reserve  or  large 
correspondent  banks.  A  disproportionately  large 
share  of  the  processing  performed  by  the  firms  in 
the  sample  involved  local  checks  and  the 
preparation  of  accounting  statements  as  opposed  to 
a  wide  range  of  payments  services  of  a  local  and 
nonlocal  nature. 
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8hon4arm  Maraat  rato  ol  10.44%  and  an  a»araga  long4arm 
Iraaiast  rato  of  6.6%.  Thair  a»araga  allar.tax  rata  ol  rakim 
on  aqi«v  was  15.0%  Tha  34%  aflactva  tai  rato  aias 
darWad  uakig  yaar.and  1979  data  dua  to  Iw  ataarwa  ol  an 
aaocaaon  oi  aw  vi  saDaiy  vao  ctaran  ara  aatarraa  cawgo- 
riaa  and  tha  abaanoa  ol  a  raport  al  tha  tax  twrwMs  daiivad 
holdkigs  ol  Slato  and  local  saciaaws  In  Vw  Inanowl 
lis  tor  tw  aiM  qu«1ar  ol  liao  Uaing  aw  34%  aftacttM 
lax  rato,  an  anaiags  pre-tax  raw  ol  ralum  on  aqiitir  ol 
22.7%  waa  compulad 

Tha  PSAF=(47  9/310.7)  x  100.  Tha  aiiarigs  pretax  ooal 
ol  capital  Is  .21(1044%)  ^  i4(8a6%)  .f 
.55(22.7%)  =  16  8%. 


Appendix  II — Sovice  Descriptions 

A.  Wire  Transfer  of  Reserve  Account 
Balances  Service 

Wire  transfer  services  provide  for  the 
immediate  movement  of  funds  between 
any  two  depository  institutions  which 
maintain  accounts  with  the  Federal 
Reserve. 

Five  levels  of  services  are  available: 
(1)  on-line  origination  of  a  transfer 
without  telephone  advice  (notification) 
to  the  receiver,  (2)  on-line  origination  of 
a  transfer  with  telephone  advice  to  the 
receiver,  (3)  off-line  origination  without 
telephone  advice  to  the  receiver,  (4)  off- 
line origination  ivith  telephone  advice  to 
the  receiver  and  (5)  off-line  receiver 
requesting  telephone  advice  where  none 
has  been  requested  by  the  originator. 

The  most  common  wire  transfer 
transaction  is  originated  from  an  on-line 
terminal  or  computer  at  a  depository 
institution  and  processed  through  the 
Federal  Reserve's  automated 
communication  facilities  with  immediate 
settlement  and  transmission  of  an 
advice  to  the  receiving  depository 
institution's  on-line  terminal  or 
computer.  Off-line  origination  of  a 
transfer  allows  depository  institutions 
without  on-line  facilities  to  initiate  wire 
transfers  by  telephone  request  to  a 
Federal  Reserve  office.  Except  for 
initiation  by  telephone,  off-line  wire 
transfers  are  processed  in  the  same 


manner  as  on-line  transactions. 
Telephone  notirication  to  an  off-line 
receiver  provides  information 
concerning  funds  credited  to  their 
accounts  earlier  than  would  otherwise 
occur. 

The  originator  will  be  charged  for  the 
wire  transfer  services  including  a  fee  for 
telephone  advice  to  an  off-line  receiver 
if  requested  by  the  originator.  If  the 
receiver  has  instructed  the  Reserve 
Bank  office  to  provide  telephone  advice 
when  none  has  been  requested  by  the 
originator,  the  off-line  receiver  will  be 
charged  for  the  telephone  advice.  If  the 
originator  requests  that  telephone 
advice  be  provided  to  a  receiver  and  the 
receiver  has  a  standing  order,  the 
originator  will  be  charged  not  the 
receiver. 

B.  Net  Settlement  Service 

The  net  settlement  service  is  the 
posting  of  debit  and  credit  advices 
generated  by  a  third  party  to  accounts 
held  on  the  books  of  the  Federal 
Reserve.'* The  third  party  is  typically  a 
provider  of  financial  services  to 
depository  institutions  (e.g.,  a  private 
sector  clearing  house,  credit  card 
associations,  funds  transfer  system,  etc.) 
who  normally  processes  a  large  number 
of  transactions  among  its  member 
institutions.  In  addition  to  sorting, 
delivering  or  communicating  data,  the 
third-party  maintains  records  of  these 
transactions.  At  the  end  of  a  business 
day,  the  third  party  sums  all 
transactions  for  each  institution  and 
delivers  or  transmits  to  the  Federal 
Reserve  the  entries  to  effect  settlement 
among  the  participating  institutions. 
Charges  for  the  net  settlement  service 
will  be  calculated  based  on  the  number 
of  entries  in  each  settlement  and  will  be 
levied  against  either  the  third  party 
ordering  the  settlement  or  each 
institution  participating  in  the 
settlement. 

C.  Automated  Clearing  House  Services 

The  ACH  service  is  the  clearing, 
settling  and  delivery  of  electronic 
payments.  Fees  for  automated  clearing 
house  (ACH)  service  reflect  costs  based 
on  an  expected  matiue  volume  and  are 
applicable  at  all  Federal  Reserve 
operated  clearing  and  settlement 
facilities.  These  fees  include  receiving 
sorting,  reconciling,  settling  and  delivery 
of  both  debit  and  credit  ACH 
transactions.  The  fee  for  the  Federal 
Reserve  Bank  of  New  York  reflects  the 
local  ACH  processing  done  by  the 


"Cross  settlement,  thai  is.  the  posting  of  debits 
and  credits  associated  with  (he  direct  use  of  other 
Federal  Reserve  services,  is  not  charged  for 
separately  since  its  cost  is  of  necessity  indiided  in 
the  fee  for  each  aervioe. 
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1.  Intra- ACH  tiiinsactions 
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2.  Inter-ACH  transactions 

Inter-ACH 
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transactions  are  processed 
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acilities. 
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GENERAL  ACOOUNTING  OFFICE 

Regulatory  Reports  Review;  Receipt  of 
Report  PropoMis 

The  followinfl  requests  for  clearance 
of  reports  intended  for  use  in  collecting 
information  from  the  public  were 
received  by  the  Regulatory  Reports 
Review  Staff,  GAO,  on  December  24, 

1980.  See  44  U.&C.  3512  (c)  and  (d).  The 
purpose  of  publishing  this  notice  in  the 
Federal  Registei  is  to  inform  the  public 
of  such  receipts] 

The  notice  indludes  the  title  of  each 
request  receiveq;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  thej agency  form  number,  if 
applicable;  and  ihe  frequency  with 
which  the  inforriiation  is  proposed  to  be 
collected. 

Written  comntents  on  the  proposed 
FMC  requests  a^e  invited  from  all 
interested  persofis,  organizations,  public 
interest  groups,  ^nd  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  revjew  the  proposed 
requests,  comments  {in  triplicate)  must 
be  received  on  dr  before  January  26, 

1981,  and  should  be  addressed  to  Mr. 
John  M.  Lovelady,  Senior  Group 
Director,  Regulatory  Reports  Review, 
United  States  General  Accounting 
Office,  Room  51(16,  441  G  Street  N.W.. 
Washington,  D.^-  20548. 

Further  inforniation  may  be  obtained 
from  Patsy  J.  Stiiart  of  the  Regulatory 
Reports  Review  (Staff,  202-275-3532. 

Federal  Maritime  Commission 

FMC  requests  a  clearance  of  a 
revision  of  the  existing  Commission 
General  Order  l8  (46  CFR  536), 
"Publishing  and  Filing  of  Tariffs  by 
Common  CarrieiB  in  the  Foreign 
Commerce  of  th?  United  States."  Part 
536  sets  forth  standards  concerning  the 
construction  and  manner  of  filing  tariffs 
in  the  U.S.  foreig^  commerce  by 
waterborne  comjnon  carriers.  The 
revision  request  Includes  a  requirement 
that  common  caijriers  notify  the 
Commission  in  \f  riting  when  a  change 


occurs  in -operations,  control  or 
ownership  which  results  in  a  majority 
portion  of  the  interest  being  owned  or 
controlled  by  a  government  under 
whose  registry  the  vessels  of  the  carrier 
are  operated  (46  CFR  536.14(c)).  Also, 
controlled  carriers  are  required  to  Hie  a 
tariff  supplement  upon  receipt  of  a  tariff 
matter  suspension  order  (46  CFR 
536.11(g)(2]).  It  is  estimated  that 
compliance  with  the  above  revisions  of 
General  Order  13  will  impose  an  annual 
industry  burden  of  approximately  8 
manhours  for  approximately  7 
respondents. 

FMC  requests  clearance  of  a  revision 
of  General  Order  20  (46  CFR  540). 
Security  for  the  Protection  of  the  Public. 
The  rules  provide  procedures  whereby 
persons  in  the  United  States  who 
arrange,  offer,  advertise,  or  provide 
passage  on  a  vessel  having  berth  or 
stateroom  accqpimodations  for  50  or 
more  passengers  and  embarking 
passengers  at  U.S.  ports  shall  establish 
their  financial  responsibility  or.  in  lieu 
thereof,  file  a  bond  or  other  security  to 
meet  liabilities  for  nonperformance  of 
voyage,  or  for  injury  or  death  of 
passengers  or  other  persons  on  voyages 
to  or  from  U.S.  ports.  The  Commission 
has  amended  section  540.9(j)  of  the 
General  Order  to  raise  the  maximum 
amount  of  fmancial  responsibility 
required  of  vessel  owners,  charterers  or 
operators  from  $5,000,000  to  $10,000,000. 
By  raising  the  limits,  the  Commission 
anticipates  that  an  increased  percentage 
of  certificants  will  qualify  and  maintain 
their  performance  certiflcates  based 
upon  their  actual  unearned  passenger 
revenue  (advance  collections  of  fares) 
experience  rather  than  submitting  the 
$10,000,000  maximum.  This,  in  turn,  will 
require  the  reporting  of  such  revenue  to 
the  Commission  since  unearned 
passenger  revenue  is  the  basis  for 
determining  the  amount  of  coverage 
required.  FMC  estimates  the  incremental 
burden  increase  of  this  amendment  to 
be  eight  certificants  filing  two  reports 
per  year  at  4  manhours  each. 
Norman  F.  Heyl, 
Regulatory  Reports  Review  Officer 

|FK  Doc  81-370  Filed  1-5-81:  8:45  am) 
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GENERAL  SERVICES 
ADMINISTRATION 

National  Archives  Advisory  Council; 
Renewal 

Renewal  of  Advisory  Committee.  This 
notice  is  published  in  accordance  with 
the  provisions  of  section  9(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  and  advises  of  the  renewal  of 


the  National  Archives  Advisory  Council. 
The  Administrator  of  General  Services 
has  determined  that  renewal  of  this 
advisory  committee  is  in  the  public 
interest  to  ensure  that  the  archival 
program  is  responsive  to  public  needs 
and  interests. 

Designation.  National  Archives 
Advisory  Council. 

Purpose.  The  committee  advises  the 
Archivist  of  the  United  States  on 
policies,  procedures,  programs, 
objectives,  and  other  matters  relating  to 
the  effectiveness  of  the  National 
Archives  and  Records  Service  program. 

Issued  in  Washington.  D.C.  on  December 
30,1980. 

Ray  Kline, 

Acting  Administrator  of  General  Services. 

|FR  Doc.  81 -W7  riled  1-S-S1:  8:45  ami 
SHJJNO  COM  (nO-IS-M 


Qualifications  Review  Panel;  Renewal 
of  Committee 

Renewal  of  Advisory  Committee.  This 
notice  is  published  in  accordance  with 
the  provisions  of  section  9(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  and  advises  of  the  renewal  of 
the  Qualifications  Review  Panel  for  the 
Position  of  Director.  Gerald  R.  Ford 
Library.  The  Administrator  of  General 
Services  has  determined  that  renewal  of 
this  ad  hoc  advisory  committee  is  in  the 
public  interest. 

Designation.  Qualifications  Review 
Panel  for  the  Position  of  Director.  Gerald 
R.  Ford  Library. 

Purpose.  The  committee  reviews  the 
Personal  Qualifications  Statement  (SF- 
171)  of  candidates  for  the  position  of 
Director  of  the  Gerald  R.  Ford  Library 
and  recommends  to  the  GSA  Merit 
Selection  Panel  those  applicants 
considered  to  be  best  qualified  for 
Teferral  to  the  Archivist  of  the  United 
States  for  final  selection. 

Dated:  December  30, 1980. 
Ray  Kline, 

Acting  Administrator  of  General  Services. 

|FK  Doc  81-39B  Filed  1-S-ai:  8:45  am| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

lFDA-225-81-20001 

Fresli  and  Fresh  Frozen  Shellfish; 
Memorandum  of  Understanding  With 
ttte  Ministry  of  Agriculture  and 
Fisheries,  Government  of  New  Zealand 

agency:  Food  and  Drug  Administration. 
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ACnON:  Notice. 


summary:  The  Food  and  Drug 
Administration  has  executed  a 
memorandum  of  understanding  with  the 
New  Zealand  Ministry  of  Agriculture 
and  Fisheries  (MAF).  The  purpose  of  the 
understanding  is  to  recognize  the  New 
Zealand  MAF  as  the  certifying  authority 
for  shellfish  imported  to  the  United 
States  to  assure  that  the  shellfish  are 
safe,  wholesome,  and  meet  the 
provisions  of  the  National  Shellfish 
Sanitation  Program  (NSSP)  and 
reouirements  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act. 
DATE  The  memorandum  of 
understanding  became  effective  October 
30.1980 
FOR  FURTHER  INFORMATION  CONTACT 

Walter  J.  Kustka,  Intergovernmental  and 
Industry  Affairs  Sta^  (HFC-50).  Food 
and  Drug  Administration.  5600  Fishers 
Lane,  Rockville,  MD  20857.  301-443- 
1583. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  notice  published  in  the  Federal 
Register  of  October  3, 1974  (39  FR  35697) 
stating  that  future  memoranda  of 
understanding  agreements  between  FDA 
and  others  would  be  published  in  the 
Federal  Register  (see  S  20.108(c)  (21  CFR 
20.108(c])],  the  agency  is  publishing  the 
following  memorandum  of 
understanding: 

Memorandum  of  Understanding 
Between  the  Food  and  Drug 
Administration,  Department  of  Health 
and  Human  Services.  United  States  of 
America  and  the  Ministry  of  Agriculture 
and  Fisheries.  Government  of  New 
Zealand 

/.  Purpose 

The  purpose  of  this  MOU  is  to 
ofTicially  recognize  the  New  Zealand 
Ministry  of  Agriculture  and  Fisheries 
(MAF)  as  the  certifying  authority  for 
New  Zealand  shellfish  shippers  of  fresh 
and  fresh  frozen  shellfish  imports 
destined  for  the  U,S.  market.  This 
document  also  defines  terms  and 
describes  the  responsibilities  of  the 
MAF  and  FDA  in  the  operation  and 
management  of  the  terms  of  this  MOU  in 
accordance  with  operational  guidelines 
of  the  National  Shellfish  Sanitation 
Program  (NSSP).  - 
♦    The  New  Zealand  Ministry  of 
Agriculture  and  Fisheries  (MAF)  and  the 
Food  and  Drug  Administration  (FDA)  of 
the  Department  of  Health  and  Human 
Services  of  the  United  States  of  America 
affirm  by  this  document  their  intention 
to  cooperate  in  assuring  that  fresh  and 
fresh  frozen  molluscan  bivalves 
exported  to  the  United  States  are  safe, 
wholesome,  and  have  been  harvested. 


transported,  processed  and  labeled  in 
accordance  with  the  provisions  of  the 
National  Shellfish  Sanitation  Program 
(NSSP)  and  requirements  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act. 

//.  Background 

Early  in  the  last  decade,  the  New 
Zealand  Department  of  Marine  initiated 
a  shellfish  culture  program  to  augment 
natural  production  of  two  commercial 
species  of  shellfish.  Pema  canaliculus 
(greenlipped  mussel)  and  Crassostrea 
glomerata  (rock  oyster). 

Responsibilities  for  fishery 
development  in  New  Zealand  were 
transferred  from  the  Department  of 
Marine  to  the  MAF  in  1973.  The  MAF.  in 
conjunction  with  the  Department  of 
Health  and  other  agencies,  has 
continued  to  develop  a  shellfish  control 
program  which  could  meet  or  exceed  the 
recommendations  of  the  NSSP.  The  New 
Zealand  shellfish  industry's  interest  in 
U.S.  shellfish  markets  resulted  in  an 
MAF  request  for  a  shellfish  evaluation 
mission  in  July  1979. 

In  response  to  this  request,  an 
evaluation  of  the  New  Zealand  shellfish 
control  program  was  conducted  by  a 
two-person  FDA  mission  in  November, 
1979.  The  mission  concluded  that  the 
New  Zealand  shellfish  control  program 
conforms,  in  general,  to  the  guidelines  of 
the  NSSP  and  the  Federal  Food,  Drug, 
and  Cosmetic  Act.  In  its  final  report  to 
the  MAF,  the  mission  recommended  that 
the  FDA  accept  the  New  Zealand 
program  through  an  MOU  with  the  MAF. 

///.  Substance  of  Agreement 
A.  Terms  r\ 

For  purposes  of  this  Memorandum, 
both  parties  agree  to  the  following 
definitions: 

1.  Lot.  A  collection  of  primary 
containers  or  units  of  the  same  size, 
type,  and  style,  produced  under 
conditions  as  nearly  uniform  as 
possible,  designated  by  a  common 
container  code  or  marking,  and  in  any 
event,  no  more  than  a  day's  production. 

2.  Central  File.  The  single  location 
where  shellfish  control  program 
information,  data,  and  reports  are  stored 
and  maintained. 

3.  Bait  Shellfish.  Shucked  shellfish 
labeled  and  intended  for  bait  use  only; 
not  for  human  consumption. 

4.  Shellfish.  All  edible  species  of 
molluscan  bivalves  except  scallop 
species  from  the  family  Pectinidae.  Only 
molluscan  bivalves  that  are  ofTered  for 
entry  into  the  United  States  as  fresh  or 
fresh  frozen  products  are  intended  for 
coverage  under  this  Memorandum  of 
Understanding. 


5.  Marine  Biotoxins.  Natural  toxins 
produced  by  marine  dinoflagellates  such 
as  Conyaulax  catenella.  Gonyaulax 
tamarensis.  and  Gymnodinium  breve 
and  concentrated  by  shellfish  during  the 
feeding  process. 

B.  Information  Exchange 

Both  parties  agree  to  provide 
information  concerning  proposed 
changes  in  the  following: 

1.  Methods  and  procedures  for 
sampling. 

2.  Methods  of  analysis. 

3.  Methods  of  confirmation. 

4.  Administrative  guidelines, 
tolerances,  specification  standards,  and 
nomenclature. 

5.  Reference  standards. 

6.  Inspectional  procedures. 

7.  Proposed  modification  of  existing 
Federal  or  local  regulations. 

8.  Proposed  new  Federal  regulations. 

9.  Proposed  new  legislation. 

10.  Proposed  modifications  to  the 
National  Shellfish  Sanitation  Program. 

C.  MAF  Responsibilities 

1.  The  MAF  agrees  to  classify  its 
shellfish  harvesting  waters  in 
accordance  with  the  procedures  and 
standards  set  forth  in  the  NSSP  Manual 
of  Operations.  The  MAF  will  assure  that 
only  fresh  and  fresh  frozen  shellfish 
harvested  from  areas  which  meet  NSSP 
approved  water  quality  and  marine 
biotoxin  standards  and  processed 
according  to  NSSP  guidelines  will  be 
exported  to  the  United  States. 

2.  The  MAF  agrees  to  inspect 
harvesting,  transporting,  and  processing 
operations  of  fresh  and  fresh  frozen 
shellfish  at  su^icient  frequency  to 
assure  compliance  with  NSSP  sanitary 
control  practices. 

3.  The  MAF  agrees  to  issue 
certifications  only  to  those  fresh  and 
fresh  frozen  shellfish  shipping  firms  that 
comply  with  NSSP  recommended 
practices  and  to  notify  FDA  of  the  name, 
location,  and  certification  number  of 
those  firms  on  Form  FD-3038b  "Shellfish 
Certification."  To  cancel  a  firm's 
certification,  the  MAF  will  send  to  FDA 
a  completed  Form  FD-3038c 
"Certification  Cancellation." 

4.  The  MAF  agrees  to  require  all 
containers  of  all  lots  of  fresh  and  fresh 
frozen  shellfish  exported  to  the  United 
States  to  be  identified  by  lot  number 
and  certification  number,  together  with 
all  other  information  required  by  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
and  Fair  Packaging  and  Labeling  Act. 

5.  The  MAF  agrees  to  facilitate  joint 
FDA-MAF  inspections  of  New  Zealand's 
certified  fresh  and  fresh  frozen  shellfish 
processing  firms,  approved  growing 
waters  and  related  harvesting  and 
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handling  practices.  Such  inspections  will 
be  made  on  an  Annual  basis  or  at  a 
frequency  deemied  appropriate  to 
determine  that  the  MAF  shellfish 
sanitation  control  program  is  equivalent 
to  NSSP  recommended  practices  and 
that  only  safe  aad  wholesome  fresh  and 
fresh  frozen  shellfish  are  exported  to  the 
United  States. 

6.  MAF  agree)  to  make  travel 
arrangements  for.  and  pay 
transportation  expenses  of,  the  FDA 
inspection  team  while  the  team  is 
conducting  inspections  within  New 
Zealand. 

7.  The  MAF  a|rees  to  participate  to 
the  maximum  extent  possible  in  FDA's 
laboratory  quality  assurance  programs. 
These  may  include: 

a.  Participation  in  the  analysis  of  split 
samples  of: 

(i)  Seawater  or  shellfish  meats  for 
indicator  bacteria  or  pathogens. 

(ii)  Shellfish  meats  for  heavy  metals  or 
other  chemical  or  radionuclide 
contaminants  as  may  be  necessary. 

b.  The  evaluation  of  new  methods  and 
procedures  including  reagents,  media,  or 
other  materials  and  instruments,  and 
equipment  performance. 

8.  The  MAF  agrees  to  the 
establishment  ofa  central  office  within 
New  Zealand  to  Collate  and  maintain  a 
central  file  of  laboratory  results, 
including  routine  monitoring  data  and 
data  from  quality  assurance  programs. 
Standard  formati  for  collecting  and 
reporting  data  will  be  used. 

9.  MAF  agrees  to  assure  that  if  lots  of 
shellfish  are  imported  into  the  United 
States  for  use  as  bait,  each  container 
will  be  labeled,  "Not  for  human  use", 
and  the  contents  will  be  decharacterized 
by  use  of  a  perm*nent  colored  dye. 

10.  MAF  agree$  that  the  delegation  of 
responsibilities  for  shellfish  control  in 
New  Zealand  is  4s  given  below: 

a.  Promulgation  and  enforcement  of 
regulations  governing  the  growing, 
harvesting,  processing,  and  shipment  of 
fresh  or  fresh  froten  shellfish  produced 
by  New  Zealand  for  export  to  the  United 
States  is  the  sole  {responsibility  of  the 
MAF.  ! 

b.  The  principafl  government  agency  in 
the  New  Zealand!  shellfish  program  is 
the  Ministry  of  Agriculture  and 
Fisheries,  with  two  divisions  of  this 
Ministry  being  directly  involved:  the 
Fisheries  Management  Division  and  the 
Meat  Division.  Tie  responsibilities  of 
the  two  divisions  are  set  out  in  a 
Cooperative  Agreement.  Meat  Division 
has  the  overall  responsibility  for 
coordination  and  administration  of  the 
New  Zealand  prqgram. 

c.  The  Public  Health  Division  of  the 
New  Zealand  Department  of  Health  has 
direct  involvement  in  the  program.  Its 
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functions  are  the  classification  and 
continual  monitoring  of  shellfish 
growing  waters  as  stated  in  the 
Memorandum  of  Understanding 
between  the  Ministry  of  Agriculture  and 
Fisheries  and  the  Department  of  Health. 

d.  Laboratory  analysis  is  carried  out 
by  Public  Health  Laboratories  of  the 
Department  of  Health  and  the  Chemistry 
Division  of  the  Department  of  Scientiflr 
and  Industrial  Research  (DSIR). 

e.  Research  related  to  the  shellfish 
industry  is  conducted  by  Fisheries,  the 
DSIR  Fish  Processing  Unit  and  Massey 
University  Fish  Research  Unit 

f.  Liaison  is  maintained  with  the 
Fishing  Industry  Board  and  the  Regional 
Water  Boards. 

D.  FDA  Responsibilities 

1.  FDA  agrees  to  publish  the  names, 
locations  and  certification  numbers  of 
certified  firms  submitted  by  the  MAF. 
These  firms  will  appear  in  the  monthly 
Interstate  Certified  Shellfish  Shippers 
List. 

2.  Upon  request  FDA  will  provide 
limited  training  to  technical  personnel  in 
laboratory  procedures,  classification  of 
shellfish  growing  areas,  plant  inspection 
and  administrative  procedures  subject 
to  availability  of  funds  for  such 
purposes. 

3.  Whenever  New  Zealand  shellfish 
are  detained  by  FDA  due  to 
noncompliance  with  NSSP  agreed  upon 
practices  or  applicable  laws  or 
regulations,  FDA  will  inform  MAF  of  the 
reason  or  reasons  for  the  detention.  This 
information  will  include: 

a.  Commodity  lot  and  certification 
number. 

b.  Name  and  address  of  the  shipper. 

c.  Reason  for  the  detention. 

d.  Sampling  procedure. 

e.  Methods  of  analysis  and 
confirmation. 

f.  Administrative  guidelines. 

4.  FDA  agrees  to  make  travel 
arrangeemnts  for,  and  pay  round  trip 
transportation  expenses  of,  its 
inspection  team  between  the  United 
States  and  New  Zealand.  FDA  will  also 
pay  all  per  diem  of  the  inspection  team. 

E.  National  Shellfish  Sanitation 
Program 

Upon  signing  this  agreement,  the  MAF 
becomes  an  active  participating  member 
of  the  NSSP.  As  a  full  member  of  the 
NSSP,  the  MAF  may  participate  in 
national  workshops,  cooperative 
research  programs,  seminars,  training 
courses,  and  other  activities  designed 
for  the  timely  exchange  of  technical 
information,  and  provide  assistance  in 
the  joint  resolution  of  problems 
confronting  the  NSSP.  The  MAF  may 
also: 


1.  Participate  in  a  joint  evaluation  of 
the  United  States  program  as  it  pertains 
to  shellfish  exports  to  New  Zealand. 

2.  Make  recommendations  for  changes 
and  improvements  in  NSSP  guidelines, 
methods,  and  standards. 

3.  Be  advised  by  FDA  in  the  event  a 
State  or  local  food  control  official 
questions  the  certification,  safety,  or 
wholesomeness  of  New  Zealand's 
imported  shellfish.  FDA  will,  if  so 
informed,  seek  to  determine  the  reason 
for  the  problem  and  inform  the  MAF  of 
any  action  taken  relative  to  State  and 
local  laws  or  regulations  governing  such 
shellfish  imports. 

wunnnoon 

1.  IJ.S.  Department  of  Health  and  Human 
Services,  Public  Health  Service  (PHS), 
National  Shellfish  Sanitation  Program, 
Manual  of  Operations:  Part  I  Sanitation  of 
Shellfish  Crowing  Areas,  1965  Revision:  Part 
n  Sanitation  of  the  Harvesting  and 
Processing  of  Shellfish.  19BS  Revision:  Part  III 
Public  Health  Service  Appraisal  of  State 
Shellfish  Sanitation  Programs.  1965  Revision. 
PHS  Publication  No.  33. 

2.  Official  Methods  of  Analysis,  12th  ed.. 
Association  of  Official  Analytical  Chemists 
(AOAC),  Box  54a  Benjamin  Franklin  Station. 
Washington,  DC  20044, 1975. 

3.  Food  and  Drug  Administration, 
"Interstate  Certified  Shellfish  Shippers  List." 
published  monthly  and  distributed  to  food 
control  officials  a:  .d  other  interested  persons 
by  FDA  Bureau  of  Foods,  Fishery  Technology 
Branch  (HFF-217),  200  C  St.  SW., 
Washington.  DC  20204. 

4.  Federal  Food.  Drug,  and  Cosmetic  Act 
United  States  Code.  Title  21. 

5.  Fair  Packaging  and  Labeling  Act.  Pub.  L 
89-755.  approved  November  3. 1966. 

6.  American  Public  Health  Association, 
"Recommended  Procedures  for  the 
Examination  of  Seawater  and  Shellfish,"  4th 
ed..  1970.  APHA  Inc..  1015 18th  St.  NW., 
Washington.  DC  20036. 

7.  Food  and  Drug  Administration,  "Current 
Good  Manufacturing  Practice  in 
Manufacturing,  Processing.  Packing,  or 
Holding  Human  Food"  regulations.  21  CFR 
Part  110. 

8.  Food  and  Drug  Administration. 
Definitions  and  Standards  for  Food.  "Fish 
and  Shellfish"  regulations  21  CFR  Part  161. 

9.  Cooperative  Agreement  l>etween  the 
Meat  Division  and  Fisheries  Management 
Division  of  the  Ministry  of  Agriculture  and 
Fisheries  relative  to  the  sanitary  control  of 
the  shellfish  industry. 

10.  Memorandum  of  Understanding 
t)etween  Ministry  of  Agriculture  and 
Fisheries  and  Department  of  Health  relative 
to  the  certification  of  export  shellfish  to  the 
United  States  of  America. 

IV.  Name  and  Address  of  Participating 
Agency 

Ministry  of  Agriculture  and  Fisheries, 
P.O.  Box  2298,  Wellington,  New 
Zealand. 
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V.  Liaison  Officers 

The  liaison  ol^icer  for  each  party  will 
be  responsible  for  facilitating  exchanges 
of  information  and  expeditiously 
informing  other  interested  parties  within 
their  respective  countries  on  shellfish 
control  problems  requiring  prompt 
attention.  Each  party  agrees  to  provide 
notification  of  any  changes  in  liaison 
officer  appointments.  Such  notification 
shall  constitute  ah  amendment  to.  and 
not  require  a  revision  of.  this  agreement. 

A.  Liaison  Officer  for  MAP:  Mr.  Peter 
Withers,  Second  Secretary,  New 
Zealand  Embassy,  37  Observatory 
Circle,  NW.,  Washington,  DC  20006. 

B.  Liaison  Officer  for  FDA:  Mr.  Daniel 
A.  Hunt,  Assistant  Chief,  Fishery 
Technology  Branch,  Bureau  of  Foods, 
Food  and  Drug  Administration,  200  C  St. 
SW.,  Washington,  DC  20204. 

IV.  Period  of  Agreement 

This  agreement  when  accepted  by 
both  parties,  will  have  an  effective 
period  of  performance  from  date  of 
signature  until  terminated  by  either 
party.  This  agreement  may  be  modified 
by  mutual  consent  of  both  parties  or 
may  be  terminated  by  either  party  upon 
a  thirty  day  advance  written  notice  to 
the  other. 

Approved  and  accepted  for  the  Ministry  of 
Agriculture  and  Fisheries: 
M.  L  Cameron, 

Director-General  of  Agriculture  6-  Fisheries, 
New  Zealand. 

Dated:  October  30. 1980. 

Approved  and  accepted  for  the  Food  and 
Drug  Administration: 
Joseph  P.  Hile, 

Associate  Commissioner  for  Regulatory 
Affairs,  United  States  of  America. 

Dated:  October  14. 1980. 

EFFECTIVE  DATE:  This  memorandum  of 
understanding  became  effective  October 
30,1980. 

Dated:  December  24, 1980. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FK  Doc.  m-OOZZS  riled  1-5-81:  8:4S  amj     ' 
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National  Institutes  of  Health 

National  Ul>rary  of  Medicine;  Meeting 
of  the  Board  of  Regents  and  the 
Extramural  Programs  and  Lister  Hill 
Center;  National  Medical  Audiovisual 
Center  Subcommittees 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Regents  of  the  National  Library  of 


Medicine  on  January  29-30, 1981,  in  the 
Board  Room  of  the  National  Library  of 
Medicine,  8600  Rockville  Pike.  Bethesda. 
Maryland,  and  the  meetings  of  the 
Extramural  Programs  Subconunittee  of 
the  Board  of  Regents  and  the  Lister  Hill 
Center  and  National  Medical 
Audiovisual  Center  Subcommittee  on 
the  preceding  day,  January  28, 1981, 
from  2K)0  to  SKX)  p.m.,  in  the  5th  floor 
Conference  Room  of  the  Lister  Hill 
Center  Building,  and  from  2:00  to  5:00 
p.m.,  in  the  7th  floor  Conference  Room 
of  the  Lister  Hill  Center  Building, 
respectively. 

The  meeting  of  the  Board  will  be  open 
to  the  public  from  9:00  a.m.  to  4:00  p.m. 
on  January  29  and  from  9:00  a.m.  to  2:00 
p.m.  on  January  30  for  administrative 
reports  and  program  discussions.  The 
entire  meeting  of  the  Lister  Hill  Center 
and  National  Medical  Audiovisual 
Center  Subcommittee  will  be  open  to  the 
public  for  the  review  of  the  Computers- 
In-Medicine  Training  Grant  Program 
assessment.  Attendance  by  the  public 
will  be  limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  Sections  552b(c)(4),  552b(c)(61, 
Title  5,  U.S.  Code  and  Section  10(d)  of 
Pub.  L  92-463,  the  entire  meeting  of  the 
Extramural  Programs  Subcommittee  on 
January  28  will  be  closed  to  the  public, 
and  the  regular  Board  meeting  on 
January  30  will  be  closed  from  2:00  p.m. 
to  adjournment  for  the  review, 
discussion,  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussion  could  reveal 
confidential  trade  secrets  or  commercial 
property,  such  as  patentable  material 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  Robert  B.  Mehnert.  Chief,  Office 
of  Inquiries  and  Publications 
Management.  National  Library  of 
Medicine,  8600  Rockville  Pike,  Bethesda. 
Maryland  20209,  Telephone  Number 
301-49&-6308,  will  furnish  a  summary  of 
the  meeting,  rosters  of  Board  members, 
and  other  information  pertaining  to  the 
meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.879— Medical  Library 
Assistance.  National  Institutes  of  Health.) 

Note. — NIH  programs  are  not  covered  by 
OMB  Circular  A-95  because  they  fit  the 
description  of  "programs  not  considered 
appropriate"  in  section  8(b)  (4)  and  (5)  of  that 
Circular. 

Dated:  December  29. 1980. 
Suzanne  L  Fremeau, 
Committee  Management  Officer,  NIH. 

|FR  Doc.  81-294  Filed  l-S-81;  «:4S  ani| 
nUJNQ  CODE  4110-Ot-M 


Meeting  of  Nationai  Advisory  Dental 
Research  Counci,  Nationai  Inatitute  of 
Dental  Research 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Advisory  Dental  Research 
Council.  National  Institute  of  Dental 
Research,  on  January  29-30, 1961,  in 
Conference  Room  8,  Building  31-C. 
National  Institutes  of  Health,  Bethesda, 
Maryland.  This  meeting  will  be  open  to 
the  public  from  9:00  a.m.  to  adjournment 
on  January  30  for  general  discussion  and 
program  presentations.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6),  Title  5,  United  States  Code 
and  section  10(d)  of  Pub.  L  92-463.  the 
meeting  of  the  Council  will  be  closed  to 
the  public  on  January  29  from  9KX)  a.m. 
to  adjournment  for  the  review, 
discussion  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Dorothy  Costinett  Committee 
Management  Assistant.  National 
Institute  of  Dental  Research,  National 
Institutes  of  Health,  Building  31-C. 
Room  2C36,  Bethesda,  Maryland  20205, 
(phone  301^196-2883)  will  furnish  rosters 
of  committee  members,  a  summary  of 
the  meeting,  and  other  information 
pertaining  to  the  meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  13.840 — Caries  Research. 
13.841 — Periodontal  Diseases  Research. 
13.842 — Craniofacial  Anomalies  Research. 
13.843 — Restorative  Materials  Research. 
13.844 — Pain  Control  and  Behavioral  Studies. 
13.845— Dental  Research  Institutes.  13.878— 
Soft  Tissue  Stomatology  and  Nutrition 
Research.  National  Institutes  of  Health.) 
NIH  programs  are  not  covered  by  OMB 
Circular  A-95  because  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
section  8(b)  (4)  and  (5)  of  that  Circular. 

Dated:  December  29. 1980. 
Suzanne  L.  Frmneau. 
Committee  Management  Officer.  NIH. 

I  Fit  Doc  n-2BS  Filed  l-S-81:  S:4S  ain| 
MLLMO  CODE  411<MM^ 


1352 


Federal  Register  /  Vol.  46,  No.  3  /  Tuesday,  January  6,  1981  /  Notices 


DEPARTMENT  6f  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 
(Docket  No.  N-S0*1051) 

Privacy  Act;  Prai>osed  New  System  of 
Records,  Amendments  to  Existing 
Systems  of  Reci>rds 

AOENCY:  Department  of  tiousing  and 
Urban  Development. 
action:  Notice  of  proposed 
establishment  of  a  new  system  of 
records,  amendment  to  existing  systems 

of  records. 

* 

SUMMARV:  The  Dbpartment  is  giving 
notice  that  it  intonds  to  establish  a  new 
system  of  recordi  which  is  subject  to  the 
Privacy  Act  of  19^4,  and  that  it  intends 
to  amend  two  existing  systems  of 
records  subject  to  the  Act. 
EFFECTIVE  DATE:  This  notice  shall 
become  effective  on  February  5. 1981, 
unless  comments  are  received  on  or 
before  that  date  which  would  result  in  a 
contrary  determination. 
address:  Rules  Docket  Clerk.  Room 
5218,  Department  of  Ffousing  and  Urban 
Development.  451  Seventh  Street.  S.W., 
Washington.  D.Q  20410. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  English,  Departmental  Privacy 
Act  OfTicer.  Telephone  202-557-0605. 
This  is  not  a  toll-free  number. 
SUPPLEMENTARY  INFORMATION:  The 
published  notice  describing  HUD/ 
DEPT-37.  Personnel  Travel  System  is 
written  to  cover  records  of  officiai  HUD 
employee  travel,  government  driver 
permits,  and  parking  applications  in 
Headquarters  and  Field  Offices.  The 
published  notice  describing  HUD/ 
DEPT-54,  Parking  Permit  Application 
Files  is  written  to  cover  parking  permits 
in  Headquarters.  The  new  system  and 
the  amendments  to  HUD/DEPT-37  and 
HUD/DEPT-54  will  accomplish  the 
following:  Delete  Government  driver 
permits  and  parking  applications  from 
HUD/DEPT-37;  establish  a  new  sytem 
to  cover  HUD  employees  who  have 
applied  for  or  been  issued  Government 
driver  permits:  and  alter  HUD/DEPT-54 
to  cover  parking  permits  both  at 
Headquarters  and  Field  Offices.  The 
purpose  of  this  proposal  is  to  more 
accurately  describe  the  character  of  the 
records  by  clarifying  the  fact  that  the 
records  are  maintained  as  three 
separate  systems. 

HUD/DEPT-37  is  amended  by 
deleting  the  words  "applications  for 
Federal  vehicles  driver  permits,  U.S. 
Government  driver's  licenses,  driver's 
physical  fitness  ferms,  motor  pool 
records,  monthly  tnotor  vehicle  use 


records,  GSA  vehicle  mileage  reports, 
applications  for  parking  space"  from 
Categories  of  Records  in  the  System, 
and  by  deleting  the  words  "driver's 
license  information  transmitted  to 
Department  of  Transporation  for 
verificaiton  with  National  Driver 
Register"  from  Routine  Uses  of  Records 
Maintained  in  the  Sytem.  HUD/DEPT- 
54  is  amended  by  adding  the  words  "and 
Field  Offices"  to  System  Location,  by 
substituting  the  words  "HUD  and  other 
employees  who  made  application  to 
park  in  HUD  controlled  parking"  instead 
of  the  words  "Headquarters  and  other 
Federal  employees  who  made 
application  to  park  at  Headquarters 
location"  in  Categories  of  Individuals 
Covered  by  the  System,  and  by 
conforming  language  in  Notification 
Procedure,  Record  Access  Procedure, 
and  Contesting  Record  Procedure  to  the 
fact  that  the  system  exists  in 
Headquarters  and  Field  Offices.  A 
report  of  intention  to  alter  two  Privacy 
Act  Systems  of  records  and  establish 
one  new  system  was  filed  with  the 
Speaker  of  the  House,  the  President  of 
the  Senate  and  the  Office  of 
Management  and  Budget  on  November 
10, 1980. 

The  prefatory  statement  containing 
General  Routine  Uses  applicable  to  most 
of  the  Departments  systems  of  records 
was  published  at  45  FR  67608  (October 
10, 1980).  Appendix  A.  which  lists  the 
addresses  fo  HUD's  offices  was 
published  at  45  FR  67626  (October  10. 
1980).  A  description  of  HUD/DEPT-37, 
Personnel  Travel  System  was  published 
at  45  FR  67616  (October  10, 1980).  A 
description  of  HUD/Dept-54,  Parking 
Permit  Application  Files  was  published 
at  45  FR  67619  (October  10, 1980).  The 
new  system  (HUD/DEPT-68)  and  the 
amended  systems  are  published  below 
in  their  entirety. 

(5  U.S.C.  552a,  88  Stat.  1896;  Sec.  7(d). 
Department  of  HUD  Act  (42  U.S.C.  3535(d))) 
Issued  at  Washington,  D.C.  December  12. 
198U. 

Vincmit  |.  Hearing, 
Deputy  Assistant  Secretary  for 
Administration. 

HUO/DEPT-37 

SYSTEM  NAMK 

Personnel  Travel  System. 

SYSTEM  LOCATION: 

All  Department  offices  maintain 
employee  travel  records.  For  a  complete 
listing  of  offices,  with  addresses,  see 
Appendix  A. 

CATEOOIMES  OF  HMMVIOUALS  COVEREO  BY  THE 


CATSOORMSOFI 

All  travel  records,  including  vouchers, 
requests,  advances,  receipts  for 
requests,  orders. 

AUTHORITY  FOR  HAWTSMANCS  OF  TNI 


Section  7(d)  of  the  Department  of 
Housing  and  Urban  Development  Act  of 
1965.  P.L  89-174:  Budget  and  Accounting 
ActofiaSO,  3lU.S.C.66a. 


THSSYSTMN, 
)THB 


CAI 
OFSUCHUSSRS: 


OFUSSS 


See  Routine  Uses  paragraphs  in 
prefatory  statement.  Other  routine  uses: 
to  Treasury — for  payment  of  vouchers: 
vouchers  and  receipts  are  available  to 
GAO  and  GSA  for  audit  purposes  and 
vouchers  are  verified  by  private 
transporters. 

FOUCKS  AND  FRACTICCS  FOR  STORWQ, 


MTHKSYSTHfc 


In  file  folders  and  on  magnetic  tape/ 
disc/drum. 


Almost  always  retrievably  by  name,, 
occasionally  by  Social  Security  number. 

SAFBOUARDS: 

Lockable  desks  or  file  cabinets: 
computer  records  are  maintained  in 
secure  areas  with  access  limited  to 
authorized  personnel  and  technical 
restraints  employed  with  regard  to 
accessing  the  records. 


HUD  personnel. 


Records  are  active  and  kept  up-to- 
date.  Files  purged  in  accordance  with 
HUD  Handbook. 

SYSTEM  MANAOER(8)  AND  AOORCSS: 

Director,  Office  of  Finance  and 
Accounting,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
S.W.,  Washington.  DC.  20410. 

NOTIFICATION  PROCEDURE: 

For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the 
Privacy  Act  Officer  at  the  appropriate 
location,  in  accordance  with  24  CFR  Part 
16.  A  list  of  all  locations  is  given  in 
Appendix  A. 

RECORD  ACCESS  PROCEOURCS: 

The  Department's  rules  for  providing 
access  to  records  to  the  individual 
concerned  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
required,  contact  the  Privacy  Act  Officer 
at  the  appropriate  location.  A  list  of  all 
locations  is  given  in  Appendix  A. 
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COMTtmNO  RtCOMO  moctouMS: 

The  Department's  rules  for  contesting 
the  contents  of  records  and  appealing 
initial  denials,  by  the  individual 
concerned,  appear  in  24  CFR  Part  16.  If 
additional  infotmalion  or  assistance  is 
needed,  it  may  be  obtained  by 
contacting:  (i)  in  relation  to  contesting 
contents  of  record,  the  Privacy  Act 
Officer  at  the  appropriate  location.  A 
list  of  all  locations  is  given  in  Appendix 
A:  (ii)  in  relation  to  appeals  of  initial 
denials,  the  HUD  Departmental  Privacy 
Appeals  OfTicer.  Office  of  General 
Counsel,  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street. 
S.W..  Washington.  D.C.  20410. 

wcoAp  sounci  CATcooims: 
Subject  individual  and  supervisors. 

HUD/DEPT-54 


Parking  Permit  Application  Piles. 

•VSTIM  LOCATWW: 

Headquarters  and  field  offices. 

CATCQOmCS  Of  HMNVIOUALS  COVEREO  BY  THf 
•VSTOl: 

HUD  employees  and  other  individuals 
who  made  application  to  park  in  HUD- 
controlled  space. 

CATlOOmU  OF  RCCOflOft  IN  THE  SYSTEM: 

Application  forms  that  contain 
information  about  the  vehicles  owned 
by  and  addresses  of  the  principal 
applicant  and  carpool  members. 

AUTMOmTY  FOH  MANITENANCE  OF  THE 


Federal  Property  and  Administrative 
Procedures  Act  of  1949  (P.L  81-152.  Sec. 
201).  41  U.S.C.  231. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUKMNO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  Routine  Uses  paragraphs  in 
prefatory  statement.  Other  Routine 
Uses:  To  parking  management 
company — for  billing  purposes. 

storaoe: 
8  inch  by  5  inch  card  file. 

RETRIEV  ABILITY: 

Name  and  permit  number. 

SAFEGUARDS: 

Lockable  file  cabinets. 

RETENTION  AND  DISPOSAL: 

(1)  For  individuals  issued  permits,  as 
long  as  permits  are  valid;  (2)  for 
individuals  on  the  waiting  list, 
approximately  2  years. 


SYSTEM  MANAOER(S)  AND  ADDRESS: 

Administrative  Officer.  Office  of 
Administrative  Services.  AS. 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street.  SW.. 
Washington.  D.C.  20410. 

NOTIFICATION  PROCEDURE: 

For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the 
Privacy  Act  Officer  at  the  appropriate 
location,  in  accordance  with  24  CFR  Part 
16.  A  list  of  all  locations  is  given  in 
Appendix  A. 

RECORD  ACCESS  PROCEDURES: 

The  Department's  rules  for  providing 
access  to  records  to  the  individual 
concerned  appear  in  24  CF'R  Part  16.  If 
additional  information  or  assistance  is 
required,  contact  the  Privacy  Act  Officer 
at  the  appropriate  location.  A  list  of  all 
locations  is  given  in  Appendix  A. 

COHTIBTBIO  RECORD  PROCEDURES: 

The  Department's  rules  for  contesting 
the  contents  of  records  and  appealing 
initial  denials,  by  the  individual 
concerned  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
needed,  it  may  be  obtained  by 
contacting;  (i)  in  relation  to  contesting 
contents  of  records,  the  Privacy  Act 
Officer  at  the  appropriate  location.  A 
list  of  all  locations  is  given  in  Appendix 
A:  (ii)  in  relation  to  appeals  of  initial 
denials,  the  HUD  Departmental  Privacy 
Appeals  Officer,  Office  of  General 
Counsel.  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street. 
S.W..  Washington,  D.C.  20410. 

RECORD  SOURCE  CATEGORIES: 

Parking  Permit  Applicants. 
HUO/DEPT-68 

SYSTEM  NAME: 

HUD  Government  Motor  Vehicle 
Operators  Records. 

SYSTEM  location: 

Headquarters  and  field  offices.  For  a 
complete  listing  of  these  offices  with 
addresses,  see  Appendix  A. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

HUD  employees  who  are  authorized 
to  operate  Government  Motor  Vehicles 
on  official  business. 

categories  of  records  in  the  system: 

Standard  Form  47.  Physical  Fitness 
Inquiry  for  Motor  Vehicle  Operators  and 
HUD  Form  87.  Drivers  Past  Performance 
Record.  These  forms  include  name. 
Social  Security  Number,  physical  fitness 
data,  and  driving  performance 
information. 


AUTHORTfY  FOR  MAINTENANCE  OF  THE 


Federal  Property  and  Administrative 
Services  Act  of  1949.  41  U.S.C.  231. 
Public  Law  81-152.  Sec.  201. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  INCLUOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  Department  of  Transportation  for 
verification  with  National  Driver 
Register. 

POUaSS  AND  PRACnCCS  FOR  STORNIO, 
RETRIEVING,  ACCESSING,  RETAUMNO,  AND 
DISPOSINa  OF  RECORDS  IN  THf  SYSTEM: 

STORAOK 

Desks;  safes;  locked  file  cabinets. 

RETRIEV  ABILfTV: 

Name,  Social  Security  Number. 

SAFEGUARDS: 

Locked  files;  limited  access  by 
authorized  individuals. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  and  disposed  of 
in  accordance  with  officially  approved 
mandatory  standards  contained  in  HUD 
Handbooks  2225.6  and  2282.2. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Facilities  Operations 
Division.  ASB,  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street  SW.,  Washington.  D.C.  20410. 

NOTIFICATION  PROCEOURB: 

For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the 
Privacy  Act  Officer  at  the  appropriate 
location,  in  accordance  with  24  CFR  Part 
16.  A  list  of  all  locations  is  given  in 
Appendix  A. 

RECORDS  ACCESS  PROCEDURES: 

The  Department's  rules  for  providing 
ttccess  to  records  to  the  individual 
concerned  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
required,  contact  the  Privacy  Act  Officer 
at  the  appropriate  location.  A  list  of  all 
locations  is  given  in  Appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

The  Department's  rules  for  contesting 
the  contents  of  records  and  appealing 
initial  denials,  by  the  individual 
concerned,  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
needed  regarding  contesting  record 
contents,  contact  the  Privacy  Act  Office 
at  the  appropriate  location.  A  list  of  all 
locations  is  given  in  Appendix  A.  If 
additional  information  or  assistance  is 
needed  in  relation  to  appeals,  contact 
the  HUD  Departmental  Privacy  Appeals 
Officer,  Officer  of  General  Counsel. 
Department  of  Housing  and  Urban 
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Development,  461  Seventh  Street  SW., 
Washington,  DC.  20410. 

mcoiio  souHcc  CATCoowKS: 
Subject  individuals. 

|FH  Doc.  81-275  Filed  1*S-»1:  8;4S  iml 
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Office  of  Environmental  Quality 
(Docket  No.  NI-39] 

Intended  Environmental  Impact 
Statement;  New  York 

The  Department  of  Housing  and 
Urban  Development  gives  notice  that  an 
Environmental  Impact  Statement  (EIS)  is 
intended  to  be  prepared  for  the 
following  project  under  HUD  programs 
as  described  in  the  appendix  to  this 
Notice:  Unsafe  Building  Demolition  and 
Seal-up  Project,  New  York,  New  York. 
This  Notice  is  required  by  the  Council 
on  Environmental  Quality  under  its  rules 
(40  CFR  1500). 

Interested  indviduals,  governmental 
agencies,  and  pQivate  organizations  are 
invited  to  submit  information  and 
comments  concerning  the  project  to  the 
specific  person  or  address  indicated  in 
the  appropriate  part  of  the  appendix. 

Particularly  solicited  is  information  on 
reports  or  other  environmental  studies 
planned  or  completed  in  the  project 
area,  issues  and  data  which  the  EIS 
should  consider,  recommended 
mitigating  measures  and  alternatives, 
and  major  issuei  associated  with  the 
proposed  project.  Federal  agencies 
having  jurisdiction  by  law,  special 
expertise  or  other  special  interests 
should  report  their  interests  and  indicate 
their  readiness  to  aid  the  EIS  e^ort  as  a 
"cooperating  agency." 

Issued  at  Washirigton,  D.C.,  December  30, 
1980. 

Richard  H.  Broun, 
Director.  Office  of^nvironmental Quality. 

Appendix 


EIS  on  Unsafe  BuHding 
up  Project.  New  Y\irk, 


Demolition  and  Seal- 
New  York 

The  City  of  New  York  intends  to  prepare 
an  EIS  before  requesting  the  Department  of 
Housing  and  Urban  Development  to  release 
Federal  funds  under  Title  I  of  the  Housing 
and  Community  Development  Act  of  1974.  to 
be  used  for  the  Unsafe  Building  Demolition 
and  Seal-up  Project  in  New  Yorli  City.  The 
purpose  of  this  Notice  is  to  solicit  comments 
and  recommendations  from  all  interested 
persons,  local,  stale  and  federal  agencies 
regarding  the  Issues  to  be  addressed  in  depth 
in  the  Environmenfal  Impact  Statement. 

Description.  The  Unsafe  Building 
Demolition  and  S^l-up  Project  In  New  York 
City  will  provide  Approximately  $19.7  million 
for  the  demolition  or  seal-up  of  buildings 
certified  as  unsafe  dangerous  to  life  and 


health,  or  constituting  a  public  nuisance  in  59 
community  districts.  After  consultation  with 
community  planning  boards,  the  City  reviews 
each  case  to  determine  whether  the  building 
should  be  demolished  or  sealed.  The  work  is 
performed  by  outside  contractors  on  a  bid 
basis.  Approximately  2,195  buildings  will  be 
demolished  and  1,150  buildings  will  be 
sealed-up.  The  proposed  sites  of  the  project 
are  located  througout  the  five  boroughs  of 
New  York  City.  The  completion  date  of  the 
project  is  August  31, 1962. 

The  draft  EIS  will  be  published  and 
distributed  in  the  early  part  of  1961.  It  will 
analyze  and  describe,  among  other  things,  the 
project's  location,  its  size  and  scope,  and 
other  pertinent  features,  its  environmental 
and  other  impacts,  and  possible  alternatives 
thereto.  The  draft  EIS  will  also  discuss 
mitigating  measures  that  may  be  employed  to 
minimize  any  adverse  impacts. 

Probable  significant  environmental  impacts 
of  the  project  are  in  the  following  areas: 
housing,  conununity  development  and 
neighborhood  integrity,  public  health  and 
safety,  and  aesthetics.  Minimal 
environmental  impacts  are  expected  on  water 
quality,  air  quality,  noise,  demography, 
employment,  land  use,  historical  quality  and 
energy. 

Need.  It  has  been  determined  that  the 
request  referred  to  above  for  the  release  of 
Federal  funds  will  constitute  an  action 
significantly  affecting  the  quality  of  the 
human  environment.  Therefore,  the  City  of 
New  York  has  determined  to  prepare  a  draft 
Environmental  Impact  Statement  ("EIS"),  in 
accordance  with  the  National  Environmental 
Policy  Act  of  1969  and  applicable  regulations. 

Alternatives.  The  following  alternatives  to 
the  project,  as  perceived  at  this  point,  will  be 
considered:  no  action,  an  increased  level  of 
demolition,  an  increased  level  of  seal-up, 
rehabilitation  as  an  alternative,  the  City 
takeover  of  unsafe  buildings,  and  changes  in 
the  Unsafe  Building  program  procedures.  The 
alternatives  will  be  analyzed  so  as  to  enable 
the  reader  to  evaluate  the  costs  and  benefits 
on  a  comparative  basis.  Institutional  and 
financial  constraints  for  the  various 
alternatives  will  be  delineated. 

Scoping.  No  formal  scoping  meeting  is 
anticipated  for  this  project.  It  is  the  intent  of 
this  Notice  to  be  considered  a  part  of  the 
process  used  for  scoping  the  EIS.  Any 
responses  to  this  Notice  will  be  used  to  help 
(1)  determine  significant  environmental 
issues,  and  (2)  identify  data  which  the  EIS 
should  address. 

Comments.  Comments  should  be  sent 
within  21  days  following  publication  of  this 
Notice  in  the  Federal  Register  to  Peter  Taras, 
Director  of  Environmental  Services,  Room 
9216C,  City  of  New  York,  Department  of 
Housing  Preservation  and  Development.  100 
Gold  Street,  New  York,  New  York  10038.  The 
telephone  number  is  (212)  566-0348. 

|FR  Doc.  M-ZTS  Filed  1-5-81:  8:45  ami 
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(Docket  No.  NI-38] 

Intended  Environmental  Impact 
Statements;  New  Mexico  and  Hawaii 

The  Department  of  Housing  and 
Urban  Development  gives  notice  that  an 
Environmental  Impact  Statement  (EIS)  is 
intended  to  be  prepared  for  each  of  the 
following  projects  under  HUD  programs 
as  described  in  the  appendices  of  the 
Notice:  Eagle  Ranch,  Bernalillo  County, 
New  Mexico;  and  Mililani  Town 
Expansion,  Waipo,  Oahu,  Hawaii.  This 
Notice  is  required  by  the  Coimcil  on 
Environmental  Quality  under  its  rules 
(40  CFR  1500). 

Interested  individuals,  governmental 
agencies,  and  private  organizations  are 
invited  to  submit  information  and 
conunents  concerning  a  particular 
project  to  the  specific  person  or  address 
indicated  in  the  appropriate  part  of  the 
appendices. 

Particularly  solicited  is  information  on 
reports  or  other  environmental  studies 
planned  or  completed  in  the  project 
area,  issues  and  data  which  the  EIS 
should  consider,  recommended 
mitigating  measures  and  alternatives, 
and  major  issues  associated  with  the 
proposed  project.  Federal  agencies 
having  jurisdiction  by  law,  special 
expertise  or  other  special  interests 
should  report  their  interests  and  indicate 
their  readiness  to  aid  the  EIS  effort  as  a 
"cooperating  agency." 

Issued  at  Washington,  D.C.,  Deceml>er  16, 
1980. 
Francis  G.  Haas, 

Deputy  Director.  Office  of  Environmental 
Quality. 

Appendix 

EIS  on  Eagle  Ranch.  Bernalillo  County,  New 
Mexico 

The  Dallas  Area  Office  of  the  Department 
of  Housing  and  Urban  Development  intends 
to  prepare  an  Environmental  Impact 
Statement  for  a  proposed  subdivision  to  be 
Icnown  as  Eagle  Ranch,  located  in  Bernalillo 
County,  New  Mexico.  The  purpose  of  this 
Notice  is  to  solicit  comments  and 
recommendations  from  all  interested  persons, 
local.  State  and  Federal  agencies  regarding 
the  issues  to  be  addressed  in  depth  in  the 
Environmental  Impact  Statement. 

Description:  The  Dale  Ballamah  Land 
Company,  Incorporated,  Managing  Partner  of 
Eagle  Ranch,  a  joint  venture,  has  filed  an 
application  with  the  Albuquerque  Service 
Office  for  the  Department  of  Housing  and 
Urban  Development  to  accept  a  subdivision 
for  mortgage  insurance  under  Section  203(b) 
of  Title  II  of  the  National  Housing  Act  of 
1934,  as  amended.  The  proposed  subdivision 
consists  of  611  acres  of  land  to  be  developed 
into  approximately  2,000  single  family 
residential  lots  and  will  be  known  as  Eagle 
Ranch  Subdivision.  When  fully  developed, 
the  proposed  subdivision  will  provide 
housing  for  approximately  6,400  persons.  In 


addition  to  the  residential  area,  the  proposed 
dnelopment  will  Include  thirty  acres  for 
nlshborfaood  commercial  activity  and  a  six 
a(  ^  park  site.  The  Eagle  Ranch  Subdivision 
w.  I  be  located  east  of  the  Paradise  Hills 

Slntry  Club.  Bernalillo  County  has  planning 
.     iting  jurisdiction  over  the  entire  acreage. 
Tl  I  City  of  Albuquerque  shares  jurisdiction 
w  h  the  County  for  the  areas  which  are 
sit  lated  within  three  miles  of  its  incorporated 
boindaries.  The  developer  has  requested  an 
early  start  approval  of  166  lots. 

Need:  Due  to  the  size  and  scope  of  the  toUl 
proposed  project  the  Dallas  Area  O^ice  has 
determined  that  an  environmental  impact 
statement  will  be  prepared  pursuant  to  Public 
Law  91-190,  the  National  EnvironmenUl 
Policy  Act  of  1966. 

Alternatives:  The  alternatives  available  to 
the  Department  are  (1)  accept  the  project  as 
submitted.  (2)  accept  the  project  with 
modifications,  or  (3)  reject  the  project 

Scoping:  No  formal  scoping  meeting  is 
anticipated  for  this  project.  It  is  the  intent  of 
this  Notice  to  be  considered  a  part  of  the 
process  used  for  scoping  the  Environmental 
Impact  Statement.  Any  responses  to  this 
Notice  will  be  used  to  help  (1)  determine 
signiflcant  environmental  issues,  and  (2) 
identify  data  which  the  EIS  should  address. 

Qfntact-  Comments  should  be  sent  within 
21  Jays  following  publication  of  this  Notice  in 
the  Federal  Register  to  I.  ].  Ramsbottom. 
Environmental  Officer,  Dallas  Area  Office. 
Department  of  Housing  and  Urban 
Development,  2001  Bryan  Tower.  Dallas. 
Texas  75201.  The  commercial  telephone 
number  of  this  office  is  214-767-8347  and  the 
FTS  number  is  729-6347. 

EIS  on  Mililani  Town  Expansion,  Waipio, 
Oahu.  Hawaii 

The  Honolulu  Area  O^ice.  Honolulu, 
Hawaii,  intends  to  prepare  an  Environmental 
Impact  Statement  for  a  portion  of  Mililani 
Town.  Waipio,  Oahu.  Hawaii,  a  proposed 
development  more  fully  described  below. 
Interested  individuals,  governmental 
agencies,  and  private  organizations  are 
invited  to  submit  information  and  comments 
which  should  be  addressed  in  the  EIS. 

Description:  Mililani  Town.  Inc..  a 
subsidiary  of  Oceanic  Properties  Inc. 
proposes  to  develop  a  476-acre  project  at 
Mililani  Town.  Oahu.  Hawaii.  The  proposed 
project  will  provide  approximately  2900 
housing  units  at  densities  of  5  to  20  units  per 
acre  on  approximately  269  acres  of  land. 
Approximately  46  acres  is  proposed  for 
business/commercial;  6  acres  for  school:  and 
135  acres  is  proposed  for  open  space  and 
recreational  uses.  The  proposed  action  is  part 
of  the  planned  development  of  Mililani  Town 
which  is  master  planned  for  a  3500-acr« 
development  with  an  estimated  total 
population  of  60.000.  The  current  population 
is  estimated  at  22,000.  Construction  is 
underway  on  streets  and  utilities  for  the 
project  that  is  scheduled  for  completion  in 
1965.  The  developer  proposes  to  utilize  HUD- 
assisted  housing  programs  for  multifamily 
projects  and  make  available  FHA  mortgage 
insurance  for  individual  home  purchasers. 

Need:  It  has  been  determined  by  the 
Honolulu  Area  Office  that  the  proposed 
action  is  a  major  housing  action  and  will 
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have  a  significant  impact  on  the  human 
environment  in  accordance  with  24  CFR  Part 
50.  Ma)or  environmental  issues  currently 
perceived  include  the  project's  impact  upon 
the  Peari  Harbor  Aquifer,  loss  of  agricultural 
land:  change  in  water  quality  resulting  from 
increased  runoff,  erosion/sedimentation  and 
urban  runoff;  change  in  air  quality;  increased 
traffic  volume  and  higher  ambient  noise 
levels  at  the  project's  site. 

Alternatives:  Various  alternatives  that  will 
be  addressed  include  alternative  land  uses, 
alternative  sites,  alternative  site  designs  and 
no  project. 

Scoping:  No  formal  scoping  meeting  is 
anticipated  for  the  proposed  development  It 
is  the  intent  that  this  notice  be  a  part  of  the 
process  for  scoping  the  EIS  and  that  it  assist 
HUD  to  (1)  determine  significant 
environmental  issues;  (2)  identify  data  which 
the  EIS  should  address:  and  (3)  identify 
cooperating  agencies. 

Contact  Comments^hould  be  forwarded 
within  21  days  following  publicaUon  in  the 
Fad«al  Rasiatar  to  Frank  L  Johnson.  HUD, 
Honolulu  Area  Office,  Box  50007,  300  Ala 
Moana  Boulevard,  Honolulu,  Hawaii  96850. 

|FR  Doc  SI -277  Filed  1-6-Sl;  S4S  «■] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Indian  Child  Welfare  Act;  Grant  Fund 
Distribution  Formula 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary- 
Indian  Affairs  by  209  DM  8. 

Title  n  of  the  Indian  Child  Welfare 
Act  of  1978  authorizes  the  Secretary  of 
the  Interior  to  make  grants  to  Indian 
tribes  and  Indian  organizations  for 
establishment  and  operation  of  Indian 
child  and  family  service  programs. 

In  order  to  ensure  insofar  as  possible 
that  all  applicants  preliminarily 
approved  in  a  competitive  process, 
under  the  provisions  of  25  CFR  Part  23 
application  and  selection  criteria 
established  by  the  Bureau  of  Indian 
Affairs,  and  thereafter  approved  for 
funding,  receive  a  proportionate  share  of 
available  grant  funds,  the  distribution  of 
these  funds  will  be  accomplished  in 
accordance  with  the  following  formula: 
Each  grant  award  not  to  exceed  (a)  a 
base  amount  of  $25,000;  and  (b)  an 
additional  amount  equal  to  the  product 
resulting  when  the  estimated 
imduplicated  clientele  percentage  of  the 
total  unduplicated  Indian  client 
population  to  be  served  by  the  grant 
applicant  is  multiplied  by  the  total 
amount  of  grant  funds  remaining  after 
(a)  above  is  accomplished  for  all  grant 
applicants  approved  for  funding.  In  this 
computation,  the  total  unduplicated 
Indian  client  population  figure  will  be 


based  upon  the  best  infonnation 
available  from  all  grant  applications 
submitted  to  the  Bureau  of  Indian 
Affairs  and  approved  for  funding,  and 
other  identifiable  statistical  resources 
when  an  applicant's  client  population  is 
questioned. 

The  maximum  allowable  grant  award 
to  an  individual  applicant  cannot 
exceed  $250,000. 

The  maximum  allowable  grant  award 
to  a  consortium  cannot  exceed  tSOajOOO. 
A  consortium  is  eligible  for  an  amount 
equal  to  the  amount  which  the 
individual  members  of  the  consortium 
could  receive  if  they  applied 
individually,  as  long  as  that  amount 
does  not  exceed  the  maximum 
allowable  grant  award  to  a  consortium 
listed  above. 

If  the  grant  applicant  has  requested 
less  grant  funds  than  would  be  provided 
imder  the  above  formula,  the  applicant 
approved  for  funding  will  be  funded  at 
the  level  specifically  requested  in  the 
application. 

Indian  Child  Welfare  Act:  Tide  n  Gtant 
Applications 

The  period  for  submitting  grant 
applications  is  effective  this  date  and 
will  end  February  9, 1981.  In  this  regaid. 
it  is  necessary  that  specific  timeframes 
be  estabUshed  for  submission  of 
applications  so  that  all  applicants 
approved  for  funding  under  the 
provisions  of  25  CFR  Part  23  in  a 
competitive  review  and  ranking  process 
can  receive  a  proportionate  share  of 
available  ^ant  funds. 

Application  materials  and  related 
information  may  be  obtained  from 
Bureau  of  Indian  Affairs  offices  nearest 
the  applicant.  Applications  for  this 
application  period  will  be  accepted  in 
anticipation  of  appropriated  funds  for 
Title  U  purposes.  All  grant  application 
approvals  will  be  subject  to  availability 
of  funds. 

Applications  must  be  received  in  the 
appropriate  Bureau  of  Indian  Affairs. 
Social  Services  Office,  on  or  before  4.-15 
p.m.  on  the  closing  date  of  the 
application  period,  or  sent  by  registered 
or  certified  mail  not  later  than  the 
closing  date  as  evidenced  by  the  U.S. 
I>ostal  Service  postmark  or  the  original 
receipt  from  the  U.S.  Postal  Service. 
Thomas  W.  Fredericks, 
Deputy  Assistant  Secretary.  Indian  Affain. 
December  18. 1980. 

|FR  Doc  SI -301  Filed  1-«-St:  S4$  amj 
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Herttage  Conservation  and  Recreation 
Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  Heritage  Conservation  and 
Recreation  Service  before  December  26, 
1980.  Pursuant  to  S  1202.13  of  36  CFR 
Part  1202,  writtan  comments  concerning 
the  significance  of  these  properties 
under  the  Natiohal  Register  criteria  for 
evaluation  maybe  forwarded  to  the 
National  Register.  I-Ieritage 
Conservation  and  Recreation  Service, 
U.S.  Department  of  the  Interior, 
Washington,  D.C-  20243.  Written 
comments  should  be  submitted  by 
January  21, 1981. 
Carol  ShuU.  I 

Acting  Chief,  Regklntion  Branch. 

MASSACHUSETTB 

Suffolk  County 

Boston,  Dorchestef  Heights.  Thomas  Park 

VERMONT 

Lamoille  County 

leffersonville,  Caiibridge  Meetinghouse, 
Church  St. 

|FR  Doc.  B1-18S  Filed  t-k-81:  t:4S  amj 
BMJJNQ  COOe  O104I  Ml 


Dated:  December  30, 1980. 
RusmU  E.  DIckMWOii. 
Director. 

|FR  Doc  81-306  Filed  1-4-61:  ft4S  •mj 

muMta  cooc  4910-7041 


National  Park  Service 

Appalactiian  PoMrer  Co.;  Intent  on 
Extension  of  Sooping  Period  on 
Environmental  Impact  Statenfent 

On  December  15, 1980,  the  National 
Park  Service  published  in  the  Federal 
Register  (Federal  Register.  Vol.  45,  No. 
242.  pp.  82366,  82367\  its  intent  to 
prepare  an  envitonmental  impact 
statement  for  Appalachian  Power 
Company's  application  for  a  right-of- 
way  permit  to  cijoss  the  Blue  Ridge 
Parkway  in  Virginia  with  a  765-kV 
transmission  line.  A  period  of  twenty- 
one  days  was  proposed  to  allow 
interested  parties  to  submit  suggestions 
on  the  scope  of  the  environmental 
impact  statement. 

Notice  is  hereby  given  that  the 
scoping  period  will  be  extended  an 
additional  fifteen  (15)  days.  Comments 
on  the  scope  of  the  environmental 
impact  statement  should  be  forwarded 
to  the  Regional  Director,  Southeast 
Region.  National  Parks  Service,  75 
Prince  Street,  S.W.,  Atlanta,  Georgia. 
30303.  no  later  tkan  January  20, 1981. 


General  Management  Plan;  Gk)lden 
Gate  National  Recreation  Area; 
CaNfomla 

Pursuant  to  Section  102(2)(c)  of  the 
National  Environmental  Policy  Act,  the 
National  Park  Service  has  prepared  a 
general  management  plan  for  Golden 
Gate  National  Recreation  Area, 
California.  After  consideration  of  the 
alternatives  and  recommended  actions 
presented  in  an  environmental 
assessment,  a  Finding  of  No  Significant 
Impact  was  determined  and  an 
environmental  impaQt  statement  will  not 
be  prepared. 

Copies  of  the  plan  and  Finding  of  No 
Significant  Impact  are  available  at  the 
following  locations: 
Western  Regional  Office,  National  Park 

Service,  450  Golden  Gate  Avenue,  Box 

36063.  San  Francisco,  CA  94102. 
Golden  Gate  National  Recreation  Area. 

Building  201.  Fort  Mason.  CA  94123. 

Dated:  December  22, 1980. 
Bruce  M.  Kilgora. 

Associate  Regional  Director.  Resource 
Management  and  Planning. 

Dated:  December  23, 1960. 

Howard  H.  CJMpman. 

Regional  Director,  Western  Regional  Office. 

IFK  Doc.  m-311  Filed  1-S-«1:  8:45  iml 
MUMQ  COOC  4310-7D-M 


Mineral  King  Comprehensive 
Management  Plan;  Sequoia  and  Kings 
Canyon  National  Park;  Calif omia 

Pursuant  to  Section  102(2)(c)  of  the 
National  Environmental  Policy  Act,  the 
National  Park  Service  has  prepared  a 
comprehensive  management  plan  for  the 
Mineral  King  area  of  Sequoia  and  IGngs 
Canyon  National  Parks.  California.  After 
consideration  of  the  alternatives  and 
recommended  actions  presented  in  an 
environmental  assessment,  a  Finding  of 
No  Significant  Impact  was  determined 
and  an  environmental  impact  statement 
will  not  be  prepared. 

Copies  of  the  plan  and  Finding  of  No 
Significant  Impact  are  available  at  the 
following  locations: 
Western  Regional  Office.  National  Park 

Service,  450  Golden  Gate  Avenue.  Box 

36063.  San  Francisco.  CA  94102. 
Sequoia  and  Kings  Canyon  National 

Parks,  Three  Rivers,  CA  93271. 

The  Finding  of  No  Significant  Impact 
follows  this  notice. 


Dated:  December  2Z  1960. 

Bruce  M.  Kilgora. 

Associate  Regional  Director,  Resource 

Management  and  Planning. 

Dated:  December  23. 1980. 
Howard  H.  Chapman, 
Regional  Director,  Western  Regional  Office. 

Mineral  King  Comprelienaive  Managaownt 
PUn  S«]uoU  National  Park.  Califoraia 

Finding  of  No  Significant  Impact 

In  accordance  with  the  provisions  of  the 
National  Environmental  Policy  Act  of  1968. 
and  regulations  of  the  Council  of 
Environmental  Quality  40  CFR  1508.9.  an 
Environmental  Assessment  on  the 
Comprehensive  Management  Plan  for  the 
Mineral  King  addition  to  Sequoia  National 
Park  was  prepared.  The  Environmental 
Assessment  analyzed  four  alternative 
strategies  including  a  preferred  alternative 
for  the  management,  visitor  use  and 
attendant  general  development  of  Mineral 
King. 

llie  alternatives  were  generated  from  a 
series  of  public  workshops  held  in  April.  1979 
and  by  extensive  consultation  with  agencies 
and  individuals  interested  in  Mineral  King. 
The  alternatives  analyzed  included:  No 
Action:  retaining  the  present  character  and 
traditional  use  patterns  of  the  area:  returning 
the  Mineral  King  Valley  to  pristine 
conditions:  and  expanding  use  opportunities 
by  developing  the  area  as  a  major,  year 
round  attraction.  The  majority  of  the 
comments  received  on  the  four  alternatives 
indicated  a  desire  for  little  or  no  change  to 
the  existing  environment.  The  preferred 
alternative  reflects  that  attitude  by  directing 
only  modest  change  to  existing  conditions. 

The  preferred  alternative  would  provide 
park  visitors  an  experience  contrasting  with 
more  highly  developed  areas,  by  retaining  the 
present  character  and  patterns  of  use  at 
Mineral  King.  A  major  feature  is  the  eventual 
disposition  of  permittee  cabins  and  private 
properties  which  will  be  governed  by  the 
enabling  legislation  (Ihib.  L  95-625).  The 
preferred  alternative,  therefore,  directs  long 
range  actions  for  the  use  of  these  properties. 
The  general  intent  of  the  long  range  action 
plan  is  to  relocate  those  facilities 
inappropriately  sited  with  respect  to  Imth 
sensitive  resources  and  esthetic  quality  when 
sufficient  land  is  available. 

The  Environmental  Assessment  was 
published  in  July  of  1980  and  received 
extensive  public  and  agency  review. 
Consultations  were  conducted  with  the  U.S. 
Fish  and  Wildlife  Service  and  the  State 
Historic  Preservation  Officer.  The 
consultations  indicated  that  the  preferred 
alternative  presented  no  jeopardy  to  either 
endangered  species  or  to  cultural  resources. 
Comments  from  the  public  and  other  agencies 
were  generally  favorable.  One  comment 
received  from  the  California  Department  of 
Fish  and  Game  concerned  the  impact  on  the 
Mineral  King  deer  herd.  A  current  monitoring 
program  should  provide  further 
recommendations  to  mitigate  any  impact  on 
the  deer  herd.  Two  responses  received  from 
Congressman  Pashayan  and  the  Far  West  Slii 
Association  concerned  the  (totential  for 
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Nordique  skiing.  Due  to  significant  avalanche 
activity  and  the  concern  for  human  safety,  it 
was  not  considered  appropriate  to  encourage 
additional  winter  use.  Finally,  the  Mineral 
King  Task  Force  of  the  Sierra  Club  desired  an 
immediate  removal  of  those  developments  in 
the  subalpine  environment  of  the  Valley.  This 
action  will  be  undertaken  as  part  of  the  long- 
range  action  plan  but  could  not  be 
accommodated  in  the  short  run  due  to  the 
lack  of  suitable  terrain. 

Based  on  the  analysis  in  the  Environmental 
Assessment  and  the  review,  the  project  does 
not  appear  to  be  a  major  Federal  action 
significantly  affecting  the  human 
environment.  Therefore,  an  Environmental 
Impact  Statement  will  not  be  prepared  for  the 
Mineral  King  Comprehensive  Management 
Plan. 

Dated:  October  17.  1980. 
Approved; 

Howard  H.  Chapman. 

Rpgional  Director.  Western  Region. 

\rv.  I)<k:.  111-312  Kllcd  l-S-SI:  8:45  ani| 
BILUNC  CODE  4310-70-tl 


General  Management  Plan  for  Capitol 
Reef  National  Park 

agency:  National  Park  Service.  Inferior. 

ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 

summary:  The  National  Park  Service  is 
beginning  the  process  of  preparing  a 
general  management  plan  to  guide 
visitor  use  and  development  in  Capitol 
Reef  National  Park  through  the  next  20 
years.  The  plan  will  consider  issues 
related  to  improving  circulation, 
providing  recreational  facilities, 
relocating  some  existing  facilities  out  of 
the  flood  plain,  and  expansion  of  the 
visitor  center.  It  will  also  address  the 
need  for  boundary  changes,  an 
interpretive  program,  and  protection  of 
the  Fruila  Historic  District  including 
management  of  the  historical  orchards. 
An  option  of  not  preparing  the  plans 
was  considered,  but  was  found  to  be 
unacceptable  because  of  the  need  for 
direction  in  managing  public  use  and 
development  in  the  park.  The  planning 
process  was  begun  in  September  1980, 
with  public  workshops  in  the  park  and 
local  area,  and  planning  meetings  with 
Government  Agencies  and  private 
interest  groups.  The  determination  to 
prepare  an  environmental  impact 
statement  was  a  result  of  the  scoping 
process,  and  on  the  basis  that  the  area  is 
a  large  national  park,  the  original  master 
plan  for  the  area  is  rather  outdated 
(1967),  the  need  to  address  potential 
boundary  modifications,  and 
reevalualion  of  roadless  areas  which 
was  not  kicluded  in  the  1974  Wilderness 
Recommendation.  Additional  comments 
on  the  scope  of  the  plan  and  requests  for 


information  will  be  received  for  30  days 

following  publication  of  this  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Derek  O.  Hambly.  Superintendent. 

Capitol  Reef  National  Park,  Torrey,  Utah 

84775. 

lames  B.  Thompson, 

Acting  Regional  Director.  Rocky  Mountain 
Region. 

IKK  Om    ■I-3nnFilrdl-S-ai:«'4Sam| 
MLUNQ  COM  4110-70-M 


Mormon  Pioneer  National  Historic  Trail 
Advisory  Council;  Meeting 

Notice  is  hereby  given  in  accordance 
with  Federal  Advisory  Committee  Act 
that  a  meeting  of  the  Mormon  Pioneer 
National  Historic  Trail  Advisory 
Council  will  be  held  beginning  at  1  p.m., 
January  19. 1981.  at  the  Hotel  Utah. 
South  Temple  and  Main  Streets,  Salt 
Lake  City,  Utah.  The  Advisory  Council 
was  established  by  Pub.  L.  90-543 
section  5  (d)  as  amended  by  Pub.  L.  95- 
625,  to  consult  with  the  Secretary  of  the 
Interior  through  the  National  Park- 
Service  on  matters  concerning  the  Trail, 
including  selection  of  rights-of-way, 
markers  and  administration. 

The  members  of  the  Council  are: 
C.  Booth  Wallentine,  Chairman,  Salt 

Lake  City,  Utah 
Max  Lieurance.  Cheyenne.  Wyoming 
Jeff  Sirmon.  Ogden,  Utah 
Sherry  Fisher.  West  Des  Moines.  Iowa 
Joe  Hart.  Omaha,  Nebraska 
Emeric  Huber,  Casper,  Wyoming 
Glen  M.  Leonard,  Salt  Lake  City,  Utah 
Melvin  Smith,  Salt  Lake  City.  Utah 
Stanley  Kimball.  Edwardsville,  Illinois 
Gene  Berlagnoli,  Salt  Lake  City,  Utah 
Gordon  Wilson,  Cheyenne,  Wyoming 
Norma  Green,  Casper,  Wyoming 
J.  Leroy  Kimball,  Nauvoo,  Illinois 
Veronica  Tiller,  Salt  Lake  City,  Utah 
Ronald  Coleman,  Salt  Lake  City,  Utah 
John  J.  Nielson,  Salt  Lake  City,  Utah 
Don  Nelson,  Cheyenne,  Wyoming 
F.  T.  Graham,  Libertyville,  Illinois 

The  matters  to  be  discussed  at  this 
meeting  include: 

1.  Role,  organization  and  function  of  the 
Advisory  Council 

2.  Purpose,  overview  and  planning 
procedure  for  the  Mormon  Pioneer 
National  Historic  Trail 

3.  tandards  for  erection  maintenance  of 
trail  markers 

4.  Trail  rights-of-way  selection 

5.  Administration  of  the  trail 
The  meeting  will  be  open  to  the 

public.  However,  facilities  and  space  to 
accommdate  members  of  the  public  are 
limited,  and  persons  will  be 
accommodated  on  a  first-come,  first- 
served  basis.  Any  member  of  ths  public 


may  file  with  the  Council  a  written 
statement  concerning  the  matters  to  be 
discussed. 

Persons  wishing  further  information 
concerning  this  matter,  or  who  wish  to 
submit  written  statements,  may  contact 
Karen  Green.  Council  Manager.  Rocky 
Mountain  Region,  National  Park  Service, 
P.O.  Box  25287,  Denver,  Colorado  80225. 
area  code  303.  234-5762. 

Minutes  of  the  meeting  will  be 
available  for  inspection  four  weeks  after 
the  meeting  at  the  Rocky  Mountain 
Regional  Office. 

Dated;  December  29,  1980 
L.  Lorraine  Minlzmyer, 
Regional  Director.  Rocky  Mountain  Region. 

|KR  l)oL  81-J1W  Filed  l-.V-RI   (I4S  «ni| 
BILLING  COOE  4310-70-M 


Upper  Delaware  Citizens  Advisory 
Council;  Meeting 

agency:  National  Park  Service,  Interior. 
ACTION:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the  date 
of  the  forthcoming  meeting  of  the  Upper 
Delaware  Citizens  Advisory  Council. 
Notice  of  this  meeting  is  required  under 
the  Federal  Advisory  Committee  Act. 
DATE:  January  23. 1981.  7.00  p.m. 

ADDRESS:  Arlington  Hotel.  Narrowsburg. 
New  York. 

FOR  FURTHER  INFORMATION  CONTACT 
John  T.  Hutzky.  Superintendent.  Upper 
Delaware  National  Scenic  and 
Recreation  River.  Drawer  C. 
Narrowsburg.  N.Y.  12764,  (914/252- 
3947). 

SUPPLEMENTARY  INFORMATION:  The 

Advisory  Council  was  established  under 
section  704  (f)  of  the  National  Parks  and 
Recreation  Act  of  1978,  Pub.  L.  95-625. 
16  U.S.C.  1274  note,  to  encourage 
maximum  public  involvement  in  the 
development  and  implementation  of  the 
plans  and  programs  authorized  by  the 
Act.  The  Council  is  to  meet  and  report  to 
the  Delaware  River  Basin  Commission, 
the  Secretary  of  the  Interior,  and  the 
Governors  of  New  York  and 
Pennsylvania  in  the  preparation  of  a 
management  plan  and  on  programs   . 
which  relate  to  land  and  water  use  in 
the  Upper  Delaware  region.  The  agenda 
for  the  meeting  will  include  (1) 
implementation  of  section  704  of  Pub.  L. 
95-625.  and  (2)  new  business. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public  may 
file  with  the  Council  a  Vvritten  statement 
concerning  agenda  items.  The  statement 
should  be  addressed  to  the  Council  c/o 
Upper  Delaware  National  Scenic  and 
Recreation  River,  Drawer  C. 
Narrowsburg,  N.Y.  12764.  Minutes  of  the 
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meeting  will  b^  available  for  inspection 
four  weeks  aftjer  the  meeting  at  the 
temporary  headquarters  of  the  Upper 
Delaware  National  Scenic  and 
Recreational  i^iver  at  the  above  address. 

Dated:  December  22. 1960. 
lames  W.  Colenlan  |r.. 

Regional  Directir.  Mid-Atlantic  Region. 

IFR  Doc  81-298  Filcdp-S-8t:  8:4S  dtnl 
BtUINO  CODE  4311^70-M 

1 

INTERSTATE  COMMERCE 
COMMISSrON 

[Docket  No.  AB^  (Sub-No.  S8F)j 

Burlington  Northern  Inc;  Atiandonment 
Near  Irene  and  Yankton  In  Yankton 
County,  SO;  Fkidlngs 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  Certificate  and 
Decision  decided  December  24. 1980.  a 
finding,  which  is  administratively  final, 
was  made  by  the  Commission.  Review 
Board  Numberls.  stating  that,  subject  to 
the  conditions  for  the  protection  of 
railway  employees  prescribed  by  the 
Commission  ia  Oregon  Short  Line  R. 
Co.—Abandontnent  Goshen,  360  I.C.C. 
91  (1979).  the  p^-esent  and  future  public 
convenience  a^d  necessity  permit  the 
abandonment  of  a  line  of  railroad 
known  as  the  Ifene  to  Yankton  line 
extending  from  railroad  milepost  187.07 
near  Irene.  SD^to  railroad  milepost  208.8 
near  Yankton.  iSD.  a  distance  of  21.73 
miles,  in  Yankton  County.  SO.  The 
operation  of  the  Irene  to  Yankton  line 
includes  the  u^  of  trackage  rights  by  BN 
over  approximately  3.83  miles  of  track 
owned  by  the  Chicago,  Milwaukee.  St. 
Paul  &  Pacific  llailroad  Company.  These 
trackage  rights;  were  obtained  by  BN  in 
1976.  At  that  titne.  BN  abandoned  4.1 
miles  of  track  ttn  the  Irene  to  Yankton 
line  (milepost  ^.57  to  milepost  207.67). 
and  connected  with  a  parallel  stretch  of 
Milwaukee  line  going  into  Yankton.  SD. 
BN  constructed  connecting  lines  of  1.015 
and  400  feet  which  provided  it  with 
access  to  the  portion  of  Milwaukee  line. 
Consequently.  !BN  now  will  seek  to 
abandon  that  portion  of  its  own  track 
still  in  operation  from  Irene  to  Yankton, 
including  connecting  lines  with  the 
Milwaukee,  anp  to  discontinue  its 
trackage  right$  over  a  portion  of 
Milwaukee  lin^  near  Yankton.  SD.  A 
certificate  of  public  convenience  and 
necessity  permitting  abandonment  was 
issued  to  the  Burlington  Northern  Inc. 
Since  no  investigation  was  instituted, 
the  requirement  of  Section  1121.38(b)  of 
the  Regulation^  that  publication  of 
notice  of  abandonment  decisions  in  the 
Federal  Register  be  made  only  after 


such  a  decision  becomes 
administratively  final  was  waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (Section 
1121.45  of  the  Regulations).  Such 
documents  shall  be  made  available 
during  regular  business  hours  at  a  time 
and  place  mutually  agreeable  to  the 
parties. 

The  offer  must  be  filed  with  the 
Commission  and  served  concurrently  on 
the  applicant,  with  copies  to  Ms.  Ellen 
Hanson,  Room  5417,  Interstate 
Commerce  Commission,  Washington, 
DC  20423.  no  later  than  10  days  from 
publication  of  this  Notice.  The  o^er,  as 
filed,  shall  contain  information  required 
pursuant  to  Section  1121.38(b)(2)  and  (3) 
of  the  Regulations.  If  no  such  offer  is 
received,  the  certificate  of  public 
convenience  and  necessity  authorizing 
abandonment  shall  become  effective  30 
days  from  the  service  date  of  the 
certificate. 

Agatlia  L  Mergenovich, 
Secretary. 

|FR  Doc.  81-309  Filed  1-5-81:  B:4S  «in| 
MLUNQ  CODE  TUS-OI-M 


[Docket  No.  AB-1  (Sut>-No.  95F)1 

Chicago  and  North  Western 
Transportation  Co.;  Abandonment 
Between  L^ke  Mills  and  Luveme,  la; 
Findings 

Notice  is  hereby  given  that  pursuant 
to  49  U.S.C.  10903,  an  administratively 
final  decision  was  issued  by  the 
Commission,  Review  Board  Number  5 
on  December,  1980,  stating  that  the 
public  convenience  and  necessity  permit 
the  Chicago  and  North  Western 
Transportation  Company  to  abandon 
47.3  miles  of  railroad  between  Lake 
Mills  and  Luveme,  IA.  The 
abandonment  is  subject  to  employee 
protective  conditions  in  Oregon  Short 
Line  R.  Co.-Abandonment-Goahen,  360 
I.C.C.  91  (1979). 

A  certificate  of  abandonment  will  be 
issued  to  the  Chicago  and  North 
Western  Transportation  Company  on 
February  5, 1981,  unless  on  or  before 
January  21, 1981.  the  Commission  further 
finds  that: 

(1)  a  financially  responsible  person, 
including  a  government  entity,  has 
offered  financial  assistance  (in  the  form 
of  a  rail  service  continuation  payment) 
to  enable  the  rail  service  involved  to  be 
continued.  The  offer  must  be  filed  with 
the  Commission  and  served 
concurrently  on  the  applicant,  with 
copies  to  Ms.  Ellen  Hanson,  Room  5417, 


Interstate  Commerce  Commission, 
Washington,  D.C.  20423,  no  later  than 
January  16, 1981;  and 

(2)  It  is  likely  that  such  proffered 
assistance  would: 

(a)  cover  the  difference  between  the 
revenues  attributable  to  the  rail  line  and 
the  avoidable  cost  of  providing  rail 
freight  service  on  the  line,  together  with 
a  reasonable  return  on  the  value  of  the 
line,  or 

(b)  cover  the  acquisition  cost  of  all  or 
any  portion  of  the  rail  line. 

If  the  Commission  so  finds,  the 
issuance  of  a  certificate  of  abandonment 
will  be  postponed.  An  offeror  may 
request  the  Commission  to  set 
conditions  and  amount  of  compensation 
within  30  days  after  an  offer  is  made.  If 
no  agreement  is  reached  within  30  days 
of  an  offer,  and  no  request  made  for  the 
Commission  to  set  conditions  or  amount 
of  compensation,  a  certificate  of 
abandonment  will  be  issued  no  later 
than  50  days  after  notice  is  published. 
When  the  Commission  is  notified  that 
an  assistance  or  acquisition  and 
operating  agreement  is  executed,  it  shall 
postpone  the  issuance  of  a  certificate  for 
the  period  of  time  the  agreement 
(including  any  extensions  or 
modifications)  is  in  effect.  Information 
and  procedures  about  financial 
assistance  for  continued  rail  service  or 
the  acquisition  of  the  involved  rail  line 
are  contained  in  49  U.S.C.  10905  (as 
amended  by  the  Staggers  Rail  Act  of 
1980,  Pub.  L  96-448,  elective  October  1, 
1980).  All  interested  persons  are  advised 
to  follow  the  instructions  contained  in 
the  statute  as  well  as  the  instructions 
contained  in  the  above-referenced 
decision. 

Agatlu  L  Metgenovich, 
Secretary. 

|FK  Doc  81-308  Filed  l-S-81:  8:4S  afnl 
MLUNQ  COOC  703S.«1-M 


[Ex  Parte  No.  387  (Sul>-No.  1)1 

Souttiem  Ralhway  Exemption  for 
Contract  Tariff  ICC-SOU-C-0001 

AGENCY:  Interstate  Commerce 

Commission. 

ACTKM:  Notice  of  Provisional 

Exemption. 

summary:  Subject  to  the  prior  written 
acceptance  by  Southern  Railway 
Company  of  certain  conditions,  it  is 
granted  a  provisional  exemption  under 
49  U.S.C.  10505  from  the  notice 
requirements  of  49  U.S.C.  10713(e)  and 
may  file  Southern  Railway  Contract 
Tariff  ICC-SOU-C-0001  with  an 
advanced  effective  date  of  January  1, 
1981  on  one  day's  notice.  This 
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exemption  may  be  revoked  if  protests 
are  filed  on  or  before  January  21, 1981. 
FOn  FURTHCfl  INFORMATION  CONTACT: 

Richard  Felder  (202)  275-7693  or  Richard 
Schiefelbein  (202)  275-0826. 
tUFPUUtCNTARY  INFORMATION:  A 

petition  was  filed  by  the  Southern 
Railway  Company  (Southern)  to  exempt 
Southern  Railway  Contract  Tariff  ICC- 
SOU-C-0001  from  the  statutory 
requirement  of  49  U.S.C.  10713(e)  that 
contracts  shall  be  effective  on  not  less 
than  30  nor  more  than  60  days  notice. 
Southern  requests  this  exemption  under 
49  U.S.C.  10505  in  order  to  advance  the 
effective  date  of  its  contract  and  tariff  to 
January  1. 1981  on  one  day's  notice.  The 
tariff  provides  for  special  equipment 
mileage  allowances  and  charges  on 
multi-level  flat  cars.  It  is  meant  to 
compensate  the  shipper  for  benefits  in 
reducing  empty  mileage. 

Southern  claims  that  no  protests  are 
expected.  Moreover,  a  mileage 
allowance  in  consideration  of  a 
reduction  of  empty  miles  in  assigned 
cars  should  not  impair  Southern's 
common  carrier  obligation  to  provide 
service  to  other  shippers  and  should 
enhance  service  by  encouraging 
conservation  of  carrier  resources. 
Finally,  a  January  1, 1981  effective  date 
would  simplify  the  annual  and  monthly 
accounting  under  the  tariff.  The  petition 
for  exemption  shall  be  granted  in  part. 
Southern  shall  be  given  a  provisional 
exemption,  provided  that  it  files  with  the 
Commission,  prior  to  or  simultaneously 
with  the  filing  of  its  contract,  its  written 
acceptance  of,  and  agreement  to  be 
bound  by,  the  following  condition: 

ff  the  Commission  permits  the 
contract  to  become  effective  on  one 
day's  Qotice,  this  fact  neither  shall  be 
construed  to  mean  that  this  is  a 
Commission  approved  contract  for 
purposes  of  49  U.S.C.  10713(g)  nor  shall 
it  serve  to  deprive  the  Commission  of 
jurisdiction  to  institute  a  proceeding,  on 
its  own  initiative  or  on  complaint,  to 
review  this  contract  and  to  disapprove 
the  contract  during  the  periods  specified 
in  49  U.S.C.  10713.  Thus  subject  to 
compliance  with  these  conditions,  under 
49  U.S.C.  10505(a)  we  find  that  the  30- 
day  notice  requirement  in  this  instance 
is  not  necessary  to  carry  out  the 
transportation  policy  of  49  U.S.C.  10101a 
and  is  not  needed  to  protect  shippers 
from  abuse  of  market  power. 
Furthermore,  we  shall  consider  revoking 
this  exemption  under  49  U.S.C.  10505(c) 
if  protests  are  filed  on  or  before  January 
21, 1981. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
the  conservation  of  energy  resources. 
(49  U.S.C.  10505) 


Dated:  December  23. 1960. 

By  the  Commission,  Division  2, 
Commissioners  Trantum.  Cresham.  and 
Caskins. 

Agatlu  L.  Mergenovich. 

Secretary. 

\n  Doc.  SI -310  Filed  I-S-S1:  tM  uk\ 
MUMM  CODE  70S»-01-« 


Alaska  Railroad  Freight  Rates  Study— 
1960 

aoency:  Interstate  Commerce 

Commission. 

action:  Notice  of  study  of  Alaska  rail 

rates  conducted  pursuant  to  Section  709 

of  Staggers  Rail  Act  of  1980  and  House 

Conference  Report  No.  98-1400. 

summary:  This  is  a  study  to  determine 
whether  Alaska  Railroad  Water/rail 
rates  would,  if  such  rates  had  been 
entered  into  after  the  effective  date  of 
the  Staggers  Act,  have  violated  section 
10701a(c)(l)  as  amended. 
dates:  Documents  to  be  filed  and 
served  according  to  the  following 
schedule: 

(1)  Alaska  Railroad  to  file  statements 
and  information  within  45-days  after 
publication  of  this  notice; 

(2)  Any  comments  within  30-days 
thereafter 

(3)  Alaska  Railroad's  reply  within  10- 
days  thereafter. 

ADDRESS:  Send  an  original  and  fifteen 
copies,  of  any  comments  to:  Bureau  of 
Accounts,  Rm.  6133,  Interstate 
Commerce  Commission,  Washington. 
D.C.  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  T.  Bono  (202)  275-7354. 
SUPPI^MENTARY  INFORMATION: 

The  Staggers  Rail  Act  of  1980,  section 
709,  and  House  Conference  Report  No. 
98-1400  orders  that  this  study  be 
conducted.  To  meet  the  statutory  six- 
month  deadline,  extensions  of  time 
cannot  be  granted,  barring 
extraordinary  circumstances.  The 
deadline  for  completion  of  this  study  is 
April  1, 1981. 

Any  comments  submitted  should 
focus  on  the  statutory  standards 
provided  in  section  10701a(c)(l)  as 
amended  by  the  Staggers  Act,  including: 
whether  and  how  Alaska  Railroad's 
rates  are  "below  a  reasonable 
minimum"  and  "contribute  to  going 
concern  value." 

Parties  are  encouraged  to  consult  the 
outstanding  notice  in  Ex  Parte  No.  355. 
Cost  Standards  for  Railroad  rates. 
where  preliminary  views  are  expressed 
concerning  the  standards  for 
determining  when  pricing  is  predatory. 

The  Alaska  Railroad  shall  provide 
information  according  to  the  guidelines 


appended  in  this  notice  within  the  45- 
days  set  out  in  the  schedule. 

Additionally.  Alaska  Railroad  should 
make  its  working  papers  available  for 
public  inspection  upon  reasonable 
request.  Copies  of  comments  will  be 
made  available  for  public  inspection  at 
the  Office  of  the  Interstate  Commerce 
Commission,  12th  Street  and 
Constitution  Avenue,  Washington.  D.C, 
during  regular  business  hours. 

A  copy  of  this  notice  shall  be  served 
on  the  Commission's  Office  of  Special 
Counsel,  the  Governor  of  Alaska. 
Sealand  Corporation,  and  Totem  Ocean 
Trailer  Express,  Inc. 

Decided:  December  1, 1980. 

By  the  Commission,  Chairman  Caskins, 
Vice  Chairman  Cresham,  Commissioners 
Clapp.  Trantum,  Alexis  and  Gilliam. 
Agatha  L.  Metsenovich. 
Secretary. 

APPENDIX  A— Guidelines  for 
Developing  Cost  and  Revenues 

1.  Respondent  shall  provide  the  direct 
and  indirect  variable  costs-of-service 
(including  cost  of  capital)  for  the  subject 
traffic. 

2.  Direct  variable  costs  are  defined  as 
those  costs  which  vary  directly  with 
traffic  volume. 

3.  Indirect  variable  costs  are  defined 
as  those  costs  which  vary  indirectly 
with  traffic  volume. 

4.  Cost  of  capital  is  defined  as  the 
embedded  rate  of  debt  (the  rate)  times 
net  investment.  The  rate  should  be 
computed  separately  for  road  property 
and  equipment.  The  road  property  rate 
should  be  based  on  the  total  interest 
payments  on  road  property  debt,  plus 
apportionment  of  interest  payments  not 
directly  assignable  to  road  property  or 
equipment,  divided  by  total  outstanding 
road  property  debt,  plus  an 
apportionment  of  outstanding  debt  not 
directly  assignable  to  road  property  or 
equipment.  The  equipment  rate  should 
be  computed  in  a  like  manner  using 
interest  on  equipment  debt,  equipment 
debt  and  an  apportionment  of  interest 
and  related  debt  not  directly  assignable 
to  road  property  or  equipment.  Net 
investment  is  defined  as  the  original 
cost  of  land  and  rights,  road  property, 
and  equipment,  including  an  allowance 
for  working  capital,  material  and 
supplies,  less  book  depreciation  and 
total  depreciable  property  and  book 
amortization  on  road  property. 

5.  Respondent  shall  provide  specific 
distribution  keys  (e.g.  tons,  ton-miles, 
direct)  and  rationale  for  the  selection  of 
such  keys  for 

(a)  The  distribution  of  system 
expenses  to  cost  centers,  if  applicable: 
and. 


1360 


Federal  RegUter  /  Vol.  46.  No.  3  /  Tuesday.  January  6.  1981  /  Notices 


(b)  the  distribution  of  cost  expenses  to 
subject  traffic;  or 

(c)  the  distribution  of  system  expenses 
to  subject  traffic. 

Note. — The  Iraffc  data  (tons,  ton-miles, 
etc.)  should  be  shdwn  for  subject  traffic  and 
system. 

6.  Respondent]  shall  provide 
supporting  rationale  for  the  estimation 
of  variability  factors. 

7.  Variability  factors  are  defined  as 
the  ratio  of  variable  expenses  to  total 
expenses.  Such  factors  can  represent  a 
single  account  or  a  group  of  accounts. 

8.  If  respondeat  develops  unit  costs, 
such  costs  should  be  applied  to  a 
representative  movement  or  movements 
of  the  subject  traffic. 

9.  If  the  tariff  ijevenue  is  subject  to  a 
revenue  divisioii  the  revenue  divisions 
accruing  to  the  ARR  must  be  shown. 

10.  A  companion  of  the  revenue  and 
variable  cost  of  the  subject  traffic  must 
be  shown  at  three  levels: 

(a)  Revenue  vs.  Direct  Variable  Cost; 
and, 

(b)  Revenue  v|.  Direct  plus  Indirect 
Variable  Cost 

(c)  Revenue  vs.  Direct  plus  Indirect 
Variable  Cost  plus  Cost  of  Capital. 

11.  Cost  and  revenue  data  must 
represent  the  most  recent  12  month 
period  available  (referred  to  as  base 
year). 

12.  Base  year  data  must  be  updated  to 
the  most  current  economic  level. 

|FK  Doc.  01-307  Filed  \-i-a\:  t*S  ami 
HUJNG  CODE  703S-ef4l 


Motor  Carrfei^  Pennanont  Authority 
Decision* 

The  following  applications,  filed  on  or 
after  March  1, 19^9.  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.247). 
These  rulps  provide,  among  other  things, 
that  a  petition  for  intervention,  either  in 
support  of  or  in  apposition  to  the 
granting  of  an  application,  must  be  Hied 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Protests  (such  as  were  allowed  to  filings 
prior  to  March  1, 1979)  wiU  be  rejected. 
A  petition  for  intervention  without  leave 
must  comply  with  Rule  247(k)  which 
requires  petitioner  to  demonstrate  that  it 
(1)  holds  operatitig  authority  permitting 
performance  of  any  of  the  services 
which  the  applicant  seeks  authority  to 
perform.  (2)  has  the  necessary 
equipment  and  facilities  for  performing 
that  service,  and'  (3)  nas  performed 
service  within  the  scope  of  the 
application  either  (a)  for  those 
supporting  the  a|tplication,  or,  (b)  where 
the  service  is  not  limited  to  the  facilities 


of  particular  shippers,  from  and  to.  or 
between,  any  of  the  involved  points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1)  setting 
forth  the  specific  grounds  upon  which  it 
is  made,  including  a  detailed  statement 
of  petitioner's  interest,  the  particular 
facts,  matters,  and  things  relied  upon, 
including  the  extent,  if  any.  to  which 
petitioner  (a)  has  solicited  the  traffic  or 
business  of  those  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  ejected 
marketplace.  The  Commission  will  also 
consider  (a)  the  nature  and  extent  of  the 
property,  financial,  or  other  interest  of 
the  petitioner,  (b)  the  effect  of  the 
decision  which  may  be  rendered  upon 
petitioner's  interest,  (c)  the  availability 
of  other  means  by  which  the  petitioner's 
interest  might  be  protected,  (d)  the 
extent  to  which  petitioner's  interest  will 
be  represented  by  other  parties,  (e)  the 
extent  to  which  petitioner's  participation 
may  reasonably  be  expected  to  assist  in 
the  development  of  a  sound  record,  and 
(f)  the  extent  to  which  participation  by 
the  petitioner  would  broaden  the  issues 
or  delay  the  proceeding. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rule  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission 
indicating  the  specific  rule  under  which 
the  petition  to  intervene  is  being  filed, 
and  a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Section  247(f)  provides  in  part,  that  an 
applicant  which  does  not  intend  to 
timely  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  an  applicant  has  introduced  rates  as 
an  issue  it  is  noted.  Upon  request,  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendment  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administrative  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 


Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs..  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity,  and  that  each  contract 
carrier  applicant  qualifies  as  a  contract 
carrier  and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  transportation 
policy  of  49  U.S.C.  10101.  Each  applicant 
is  fit.  willing,  and  able  properly  to 
perform  the  service  proposed  and  to 
conform  to  the  requirements  of  Title  49. 
Subtitle  IV.  United  States  Code,  and  the 
Commission's  regulation.  Except  where 
specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation* Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  10930(a) 
[formerly  section  210  of  the  Interstate 
Commerce  Act). 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  within  30 
days  of  publication  of  this  decision- 
notice  (or.  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  the 
decision-notice.  To  the  extent  that  the 
authority  sought  below  may  duplicate 
an  applicant's  other  authority,  such 
duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the 
following  decision-notices  within  30 
days  after  publication,  or  the  application 
shall  stand  denied. 

Note. — All  applications  are  for  authority  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  commerce. 
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over  irregular  routes,  except  at  otherwise 
noted. 

Volume  No.  387 

Decided:  Dec.  9. 1980. 

By  the  Commission.  Review  Board  Number 
2.  Chandler  not  participating. 

MC  60014  (Sub-113F).  filed  March  29. 
1979.  Applicant:  AERO  TRUCKING. 
INC..  Box  308.  Moniveville.  PA  15146. 
^  Representative:  A.  Charles  Tell.  100  East 
'  Broad  Street.  Columbus.  OH  43215. 
Transporting  (1)  commodities,  the 
transportation  of  which,  because  of  size 
or  weight,  requires  the  use  of  special 
equipment.  (2)  lumber  products,  and  (3) 
plywood  building  materials,  from 
Galveston.  TX,  to  those  points  in  the 
U.S.  in  and  east  of  MT.  WY,  CO.  and 
NM. 

Volume  No.  390  v 

Decided:  Dec.  17. 1980. 
By  the  Commission.  Review  Board  Numt>er 
1.  Memtiers  Carleton.  |oyce  and  Jones. 

MC  26825  (Sub-37F).  Hied  May  14, 
1979.  Applicant:  ANDREWS  VAN 
LINES.  INC..  P.  O.  Box  1609.  Norfolk.  NE 
68701.  Representative:  |.  Max  Harding. 
P.  O.  Box  82028.  Lincoln.  NE  68501. 
Transporting  (1)  fiberglass  and  plastic 
products  (except  in  bulk)  from  Lincoln. 
NE.  to  points  in  the  U.S.  (except  AK  and 
HI),  and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1),  in 
the  reverse  direction,  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Snyder  Industries.  Inc. 
Agatlw  L  Mergenovich 
Secretary. 

Il-'R  Doc  81-1S8  Kilnj  1-S-S1:  8.4S  ami 
MLUNQCOOC  7D3S-0I-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  )uly  3. 1980,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  F>ractice.  see  49  CFR  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  on  July  3. 1980.  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit.  willing,  and  able  to 
provide  the  transportation  service  and 
to  comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  together  with 
applicant's  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 
request  and  payment  to  applicant  of 
$10.00. 


Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  be  modified  prior  to 
publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings: 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit.  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49. 
Subtitle  IV.  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  on  or  before  February 
20. 1981  (or.  if  the  application  later 
becomes  unopposed)  appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notice  that  the  decision-notice  is 
effective.  On  or  before  March  9. 1981  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. —  All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  and  foreign  commerce  over 
irregular  routes,  unless  noted  otherwise. 
Applications  for  motor  contract  carrier 
authority  are  those  where  service  is  for  a 
named  shipper  "under  contract". 

Volume  No.  OP3-115 

Decided:  Dec.  14. 1980. 

By  the  Commission,  Review  Board  Number 
3.  Members.  Parker.  Fortier  and  Hill.  Member 
Fortier  not  participating. 

MC  135185  (Sub-53F),  filed  December 
4. 1980.  Applicant:  COLUMBINE 
CARRIERS.  INC..  P.O.  Box  66.  South 
Bend.  IN  46624.  Representative:  jack  B. 
Wolfe.  350  Capitol  Life  Center.  1600 
Sherman  St..  Denver.  CO  80203. 
Transporting  general  commodities 
(except  used  household  goods. 


hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions),  for 
the  U.S.  Government,  between  points  in 
the  U.S. 

MC  145904  (Sub-2F).  filed  October  17. 
1980.  Applicant:  EQUIPMENT 
SUPPLIERS.  INC..  7736  W.  62nd  Place. 
Summit.  IL  60501.  Representative: 
Stephen  H.  Loeb.  33  North  LaSalle  St^ 
Suite  2027.  Chicago.  IL  60602. 
Transporting  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions),  for 
the  U.S.  Government,  between  points  in 
the  U.S. 

MC  153005F.  filed  December  5. 1980. 
Applicant:  MILES  LANE,  d.b.a.  MILES 
LANE  TRUCKING,  4822  S.  Shenandoah 
Way,  Aurora,  CO  80015.  Representative: 
Miles  Lane  (same  address  as  applicant). 
Transporting  food  and  other  edible 
products  (including  edible  byproducts 
but  excluding  alcoholic  beverages  and 
drugs)  intended  for  human  consumption. 
agricultural  limestone,  and  other  soil 
conditioners,  and  agricultural  fertilizers, 
if  such  transportation  is  provided  with 
the  owner  of  the  motor  vehicle  in  such 
vehicle,  except  in  emergency  situations, 
between  points  in  the  U.S.  (Member 
Fortier  not  participating). 

Volume  No.  OP3-118 

Decided:  Dec.  12. 1980. 

By  the  Commission.  Review  Board  Number 
3.  Members  Paricer.  Fortier  and  Kill. 

MC  153015F,  filed  December  1, 1980. 
Applicant:  GATEWAY  AIR  CARGO, 
INC.,  Foot  of  Broad  Street.  Stratford,  CT 
06497.  Representative:  Bruce  H. 
Rabinovitz,  1700  Pennsylvania  Ave, 
N.W.,  Washington,  DC  20006. 
Transporting  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S. 

Volume  No.  OP3-120 

Decided:  Dec.  17. 1980. 

By  the  Commission.  Review  Board  Numlier 
3.  Members  Parker.  Fortier  and  tlill.  Memtier 
Hill  not  participating. 

MC  123415  (Sub-20F).  filed  November 
25. 1980.  Applicant:  JAMES  STUFFO. 
INC..  Cinnaminson  Industrial  Park.  2301 
Garry  Rd.  (P.O.  Box  45).  Cinnaminson. 
NJ  08077.  Representative:  Raymond  A. 
Thistle.  Jr..  Five  Cottman  Ct..  Homestead 
Rd.  &  Cottman  St..  Jenkintown,  PA 
19046.  Transporting  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions) 
for  the  U.S.  Government,  between  points 
in  the  U.S. 
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Volume  No.  Ore-122 

Decided:  Dec.  17. 1980. 
By  the  Commisf  ion,  Review  Board  Number 
1.  Members  Carle^on,  Joyce  and  Jones. 

MC  152285  Sub-lF,  filed  December  10. 
1980.  Applicant:  Applicant: 
PACKERLAND  TRANSPORT  INC..  2580 
University  Avenue,  P.O.  Box  1184,  Green 
Bay,  WI  54305.  Representative:  Richard 
A.  Westley,  4506  Regent  Street,  Suite 
100,  Madison,  WI  53705.  Transporting 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions)  for  the  U.S.  Government, 
between  points  in  the  U.S. 

MC  153144F.  filed  December  9, 1980. 
Applicant:  INTHRAMERICAN 
TRANSPORT  SYSTEMS,  INC.,  22203 
Dunwin  Drive,  Mississauga,  Ontario, 
Canada  LSL1X2.  Representative:  David 
A.  Sutherlund.  1150  Connecticut  Ave., 
NW,  Suite  400.  Washington,  DC  20036. 
As  a  broker  in  arranging  for  the 
transportation  dl general  commodities 
(except  household  goods),  between 
points  in  the  U.9. 

Volume  No.  OP>-126 

Decided:  Decemiber  23. 1980. 

By  the  Commisdon,  Review  Board  Number 
1,  Members  Carieton,  Joyce  and  Jones. 
Member  Jones  not!  participating. 

MC  3114  (Sub»4lF),  filed  December  16, 
1980.  Applicant:  T.  H.  COMPTON,  INC.. 
R.  F.  D.  #1,  Berkieley  Springs,  WV  25411. 
Representative:  Herbert  Alan  Dubin,  818 
Connecticut  Av^.,  N.W.,  Washington, 
DC  20006.  Transporting  general 
commodities  except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions) 
for  the  U.S.  Government,  between  points 
in  the  U.S. 

MC  127834  (Sub-128F),  filed  December 
15, 1980.  Applicant:  CHEROKEE 
HAUUNG  &  RIGGING,  INC.,  Highway 
85.  East,  Madisotiville,  KY  42431. 
Representative:  Carl  U.  Hurst,  P.O. 
Drawer  "L"  Madisonville,  KY  42431. 
Transporting  geaeral  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment,  between  (a)  Lanara, 
Hub,  and  Mentone,  CA,  (b)  Sorrento.  FL. 
(c)  Roseville  an4  Youngstown.  IL,  (d) 
Commerce.  OK.  (e)  DeSoto  and 
Nashville,  NE,  (0  Jordan,  KY,  and 
Spelter  and  Farflum,  WV,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

Note. — The  purpose  of  this  application  is  to 
substitue  motor  carrier  for  abandoned  rail 
service. 


MC  139615  {Sub-36F).  filed  December 
16, 198Q.  Applicant:  DRS  TRANSPORT, 
INC.,  P.O.  Box  29,  Oskaloosa,  lA  52577. 
Representative:  Larry  D.  Knox,  600 
Hubbeli  BIdg.,  Des  Moines,  lA  50309. 
Transporting  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions),  for 
the  U.S.  Government,  between  points  in 
the  U.S. 

MC  141084  (Sub-21F),  filed  December 
16, 1980.  Applicant:  NATIONAL 
FREIGHT  LINES,  INC.,  13023  Arroyo  St. 
P.  O.  Box  1031,  San  Fernando,  CA  91341. 
Representative:  Bill  D.  Gardner,  (same 
address  as  applicant).  Transporting 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions],  for  the  U.  S.  Government, 
between  points  in  the  U.S. 

MC  141175  (Sub-4F),  filed  December 
16, 1980.  Applicant:  GARLEPIED 
TRANSFER,  INC.,  319  Butterworth  St., 
Jefferson,  LA  70181.  Representative:  G. 
H.  Knapp,  )r.  (same  address  as 
applicant).  Transporting  shipments 
weighing  100  pounds  or  less,  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S. 

MC  141175  (Sub-5F),  filed  December 
16, 1980.  Applicant:  GARLEPIED 
TRANSFER,  INC..  319  Butterworth  St., 
Jefferson,  LA  70181.  Representative:  G. 
H.  Knapp,  Jr.  (same  address  as 
applicant).  As  a  broker  in  arranging  for 
the  transportation  oi general 
commodities  (except  household  goods], 
between  points  in  the  U.  S. 
Agatha  L  Mergenovich, 
Secretary. 

|FR  Doc  81-382  Filed  1-5-81:  a'4S  un| 
MLLINO  COOe  703S-41-H 


Motor  Carriers;  Permanent  Authority 
Decisions 

The  following  applications,  filed  on  or 
after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  of  July  3. 1980,  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 


Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings: 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  juridictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  by  February  20, 1981 
(or,  if  the  application  later  becomes 
unopposed]  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems]  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notice  that 
the  decision-notice  is  effective.  Within 
60  days  after  publication  an  applicant 
may  file  a  verified  statement  in  rebuttal 
to  any  statement  in  opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Volume  No.  OP3-114 

Decided:  December  12. 1980. 

By  the  Commission.  Review  Board  Number 
3.  Members  Parker,  Fortier  and  Hill.  Member 
Fortier  not  participating. 

MC  2095  (Sub-34F],  filed  December  1, 
1980.  Applicant:  KEIM 
TRANSPORTA-nON.  INC.,  P.O.  Box 
226,  Sabetha,  KS  66534.  Representative: 
Clyde  N.  Christey.  KS  Credit  Union 
Bldg.,  1010  Tyler,  Suite  llOL.  Topeka.  KS 
66612.  Transporting  iron  and  steel 
articles  (except  oil  field  commodities  as 
described  in  T.E.  Mercer  and  G.E. 
Mercer  Extension-Oil  Field 
Commodities,  74  M.C.C.  459  and  earth 
drilling  commodities  as  described  in  Roy 
L.  fanes.  Inc.  Extension-Earth  Drilling 
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Equipment,  103  M.C.C.  823),  from  points 
in  Clinton  and  Lycoming  Countiea,  PA. 
to  poinU  in  WI.  TN.  MS.  AR.  MO.  lA. 
NE.  FL.  KS.  OK.  TX.  CO.  and  CA. 

MC  12945  (Sub-2).  filed  December  4. 
1080.  Applicant:  THE  TOLEDO 
AUTOMOBILE  CLUB,  a  corporation. 
2271  Ashland  Ave.,  Toledo.  OH  43620. 
Representative:  Keith  D.  Warner,  5732 
W.  Rowland  Rd.,  Toledo,  OH  43613. 
Broker,  at  Toledo,  Defiance,  and 
Bowling  Green,  OH.  in  arranging  for  the 
transportation  of  passengers  and  their 
baggage  in  charter  operations,  between 
points  in  OH.  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S.,  including 
AK  and  HI. 

MC  24784  (Sub-41F),  filed  December  4, 
1980.  Applicant:  BARY,  INC.,  463  South 
Water,  Olathe.  KS  66061. 
Representative:  Arthur  J.  Cerra,  2100 
TenMain  Center.  P.O.  Box  19251,  Kansas 
City,  MO  64141.  Transporting  (1) 
building,  construction  and  roofing . 
materials,  and  (2)  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1), 
between  points  in  Jackson  County,  MO, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  *^ 

MC  52574  (Sub-63F],  filed  November 
12. 1980.  Applicant:  EUZABETH 
FREIGHT  FORWARDING  CORP..  120 
South  20th  St..  Irvington.  NJ  07111. 
Representative:  Edward  F.  Bowes.  167 
Fairfield  Rd..  P.O.  Box  1409.  Fairfield.  NJ 
07006.  Transporting  food  or  kindred 
products,  as  described  in  Item  20  of  the 
Standard  Transportation  Commodity 
Code  TarilT.  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  S.  B.  Thomas,  Inc.,  of 
Totowa,  NJ. 

MC  60014  (Sub-203F).  Hied  December 
2. 1980.  Applicant:  AERO  TRUCKING. 
INC..  Box  308,  Monroeville,  PA  15146. 
Representative:  A.  Charles  Tell,  100  E. 
Broad  St..  Columbus,  OH  43215. 
Transporting  stone,  between  points  in 
Darlington  County.  SC.  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  77424  (Sub-53F),  filed  October  22, 
1980.  previously  published  in  Federal 
Register  of  November  14. 1980. 
Applicant:  WENHAM 
TRANSPORTATION.  INC..  3200  East 
79th  Street.  Cleveland.  OH  44104. 
Representative:  James  Johnson  (same 
address  as  applicant).  Transporting 
automobile  paris,  from  Centralia.  IL  to 
points  in  MI  and  OH. 

Note. — ^Thig  republication  clarifies  the 
commodity  description. 

MC  105045  (Sub-157F).  filed  December 
5. 1980.  Applicant:  R.  L.  JEFFRIES 
TRUCKING  CO..  INC..  1020 


Pennsylvania  St.  EvansvlUe,  IN  47701. 
Representative:  Paul  P.  Sullivan.  711 
Washington  BIdg..  Washington.  DC 
20005.  Transporting  (1)  tranaformen  and 
electric  switchgear,  (2)  parts  for  the 
traiuformers  and  electric  switchgear. 
and  (3)  materials,  equipment,  and 
supplies  used  in  the  manufacture  of  the 
commodities  in  (1)  above,  between 
points  in  Waukesha  County.  WL  on  the 
one  hand.  and.  on  the  other,  points  in 
the  U.S. 

MC  106674  (Sub-514F).  flled  December 
5. 1980.  Applicant:  SCHILU  MOTOR 
LINES,  INC.,  P.O.  Box  123,  Remington. 
IN  47977.  Representative:  Jerry  L 
Johnson  (same  address  as  applicant). 
Transporting  (1)  air  conditioning 
equipment,  and  furnaces  and  (2)  parte 
and  accessories  for  the  commodities 
named  in  (1)  above,  and  (3)  materials, 
equipment  and  supplies  used  in  the 
manufacture,  sale,  and  distribution  of 
the  commodities  in  (1)  and  (2)  above, 
between  Warren.  Rutherford  and 
Davidson  Counties,  TN.  and  Onondaga 
County,  NY,  on  the  one  hand.  and.  on 
the  other,  those  points  in  the  U.S..  in  and 
east  of  ND.  SD.  NE.  KS.  OK.  and  TX. 

MC  106674  (Sub-516F).  filed  December 
5. 1980.  Applicant:  SCHILU  MOTOR 
LINES,  INC.,  P.O.  Box  123.  Remington. 
IN  47977.  Representative:  Jerry  L. 
Johnson  (same  address  as  applicant). 
Transporting  (1)  zinc,  and  zinc  slabs, 
non-ferrous  metals,  ores,  chemicals, 
scraps  and  containers,  and  (2) 
equipment,  materials  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above,  between 
points  in  Madison  and  St  Clair 
Counties,  IL,  Iron  County,  MO,  Branch 
County,  MI,  Cuyahoga  County,  OH.  Lee 
County.  lA,  Plaquemines  County.  LA, 
AUegany  and  Washington  Counties.  PA, 
Middlesex  and  Essex  Counties.  NY  and 
Orangeburg,  County.  SC.  on  the  one 
hand,  and.  on  the  other,  points  in  the 
U.S.  in  and  east  of  ND,  SD,  NE.  KS,  OK. 
andTX. 

MC  107445  (Sub-3gF),  filed  December 
2, 1980.  Applicant:  UNDERWOOD 
MACHINERY  TRANSPORT,  INC.,  940 
W.  Troy  Ave.,  Indianapolis.  IN  46203. 
Representative:  K.  Clay  Smith,  P.O.  Box 
33051,  Indianapolis.  IN  46203. 
Transporting  (1)  machinery  and  supplies 
for  machinery,  (2)  metal  products,  and 
(3)  commodities  requiring  the  use  of 
special  equipment,  between  points  in 
the  U.S.,  under  continuing  contract(s) 
%vith  Underwood  Transfer  Company. 
Inc.,  of  Indianapolis,  IN. 

MC  107515  (Sub-1399F),  filed 
December  1. 1980.  Applicant: 
REFRIGERATED  TRANSPORT  CO., 
INC.,  P.O.  Box  308,  Forest  Park,  GA 
30050.  Representative:  Bruce  E.  Mitchell. 


3300  Peachtree  Rd^  N.E.  5th  noor. 
Atlanta.  GA  30326.  Transporting  matt 
beverages,  and  materials,  equipment 
and  supplies  used  in  the  production  and 
distribution  of  malt  beverages,  between 
the  facilities  of  the  Stroh  Brewery 
Company,  at  or  near  Detroit  MI  and 
Perrysburg.  OH.  on  the  one  hand.  and. 
on  the  other,  those  points  in  the  U.S.  in 
and  east  of  MN.  LA.  MO.  AR.  and  LA. 

MC  107515  (Sub-1400),  filed  December 
2. 1060.  Applicant  REFRIGERATED 
TRANSPORT  CO.,  INC.,  P.O.  Box  306. 
Forest  Paric  GA  30050.  Representative: 
Bruce  E.  Mitchell  3390  Peachtree  Rd., 
N.E.,  5th  Floors-Lenox  Towers  South. 
Atlanta.  GA  30326.  Transporting 
cosmetics  and  toiletries,  between  points 
in  Middlesex  and  Union  Counties.  NJ 
and  Maricopa  County.  AZ.  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  107515  (Sub-1401F).  filed 
December  2. 1980.  Applicant 
REFRIGERATED  TRANSPORT  CO.. 
INC..  P.O.  Box  306.  Forest  Pailt.  GA 
30050.  RepresenUtive:  Bruce  E.  Mitchell 
3390  Peachtree  Rd.,  N.E.,  5th  Floor- 
Lenox  Towers  South,  Atlanta,  GA  30326. 
Transporting  (1)  automotive  and 
industrial  batteries,  and  (2)  materials, 
equipment  and  supplies  used  in  the 
production  and  distribution' of  the 
commodities  in  (1)  above,  between  the 
facilities  of  ESB,  Inc..  a  division  of  Exide 
Corporation,  in  the  U.S.,  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S. 

MC  119315  (Sub-34F),  filed  December 
4, 1980.  Applicant:  FllEIGHTWAY 
CORPORATION,  131  Matzinger  Rd.. 
Toledo,  OH  43612.  Representative: 
Andrew  Jay  Burkholder,  275  East  State 
St,  Columbus.  OH  43215.  Transporting 
containers  and  container-ends,  between 
points  in  DuPage  County.  IL,  on  the  one 
hand,  and,  on  ^e  other,  points  in  Lucas 
County,  OH. 

MC  125335  (Sub-IOOF).  filed  December 
3, 1080.  Applicant  GOODWAY 
TRANSPORT,  INC,  P,0.  Box  2283.  York. 
PA  17405.  Representative:  Giailyn  L 
Larsen,  P.O.  Box  82816  Lincohi.  NE 
68501.  Transporting  such  commodities 
as  are  dealt  in  or  used  by  wholesale  and 
retail  grocery  stores  and  food  business 
houses,  between  points  in  Franklin. 
Cumberiand.  Dauphin,  York,  and  Adams 
Counties,  PA.  on  the  one  hand,  and.  on 
the  other,  points  in  AL,  AR.  FL,  GA.  IL. 
LV  IN.  KS.  KM.  LA;  hfl.  MN.  MS,  MO. 
NE.  NC,  ND,  Oa  OK.  SC  SD.  tN.  TX. 
andWI. 

MC  128714  (Sub-4F),  filed  December  3. 
1980.  Applicant  SOUTHWEST 
DEUVERY  COMPANY,  INC.,  P.O.  Box 
451,  Vancouver,  WA  98666. 
Representative:  Earle  V.  White.  2400 
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S.W.  Fourth  Av^..  Portland.  OR  97201. 
Transporting  geveral  commodities 
(except  articles  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment],  (a)  between  points 
in  Benton,  Clackamas,  Clatsop, 
Columbia.  Hood  River,  Lane,  Lincoln, 
Linn.  Marion,  Multnomah.  Polk, 
Tillamook,  Wasco,  Washington,  and 
Yamhill  Countias,  OR,  on  the  one  hand, 
and,  on  the  other,  those  points  in  WA  in 
and  west  of  Whatcom,  Skagit, 
Snohomish,  King,  Pierce,  Lewis,  and 
Skamania  Counties,  WA  (except  points 
in  Clallam  and  Jefferson  Counties,  WA], 
and  (b)  betweei^  points  in  Cowlitz 
County,  WA,  on  the  one  hand,  and,  on 
the  other,  those  points  in  WA  in  and 
west  of  Whatcom.  Skagit,  Snohomish, 
King,  Pierce,  Lewis,  and  Skamania 
.Counties,  WA  (except  points  in  Clallam 
and  Jefferson  Counties,  WA). 

MC  129994  (Sub-50F),  Hied  December 
4, 1980.  Applicant:  RAY  BETHERS 
TRUCKING,  INC..  176  West  Central 
Ave.,  Salt  Lake  City.  UT  84107. 
Representative:  Marilyn  McNeil  (same 
address  as  applicant).  Transporting  imn 
and  steel  articles,  from  the  facilities  of 
Nucor  Steel  Plant,  at  or  near  Plymouth, 
UT,  to  points  in  UT.  AZ,  CA,  CO.  ID. 
MT,  NV,  NM,  Ot,  WA,  and  WY. 

MC  133194  (Sub-22F).  filed  November 
28, 1980.  Applicant:  WOODUNE 
MOTOR  FREIGHT,  INC..  Airport  Rd.. 
P.O.  Box  1047,  Rtissellville,  AR  72801. 
Representative:  Scotty  D.  Douthit,  SR. 
(same  address  ae  applicant). 
Transporting  dry  goods,  wearing 
apparel,  and  equipment  used  in  the 
manufacture  of  ()lothes.  (1)  between  the 
facilities  of  Garan,  Inc.,  at  (a)  Ozark, 
AR,  and  (b)  Clinton,  KY,  (2)  between  the 
facilities  of  Garan,  Inc.,  at  (a)  Clinton, 
KY,  and  (b)  Ozark,  AR,  and  (3)  between 
the  facilities  of  Caran,  Inc..  at  Clinton, 
KY,  and  Memphis,  TN. 

MC  135154  (Sub-9F),  filed  November 
29. 1980.  Applicant:  BADGER  LINES, 
INC.,  3109  W.  Usbon  Avenue. 
Milwaukee.  WI 13206.  Representative: 
Richard  C.  Alexander,  710  N.  Planlcinton 
Avenue,  Milwaiicee,  WI  53203. 
Transporting  (1)  such  commodities  as 
are  dealt  in  or  u|ed  by  manufacturers 
and  distributors  of  glass  containers  and 
closures,  between  the  facilities  of 
Thatcher  Glass  Manufacturing  Co.,  a 
division  of  Dart  ft  Kraft,  Inc..  in  Elmira, 
NY,  on  the  one  hand,  and  on  the  other, 
points  in  the  U.S^  (except  AK  and  HI); 
and  (2)  plastic  attd  cellulose  articles, 
between  points  in  Muscatine  County,  lA 
and  Fayette  County.  OH,  on  the  one 
hand,  and,  on  thfe  other,  points  in  the 
U.S.  (except  AK  and  HI). 


MC  136635  (Sub-44F).  fded  December 
3. 1980.  Applicant:  WHITEFORD 
TRUCK  LINE,  INC.,  640  W.  Ireland  Rd., 
South  Bend,  IN  46680.  Representative: 
Donald  W.  Smith,  P.O.  Box  40248. 
Indianapolis.  IN  46240.  Transporting  (1) 
iron  and  steel  articles  and  aluminum 
articles,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  conunodities  in 
(1)  above,  between  Greenfield  and 
Kingsbury,  IN,  on  the  one  hand.  and.  on 
the  other.  poinU  in  MI.  OH.  PA.  WV, 
NY,  IL.  and  MO. 

MC  140744  (Sub-18F).  filed  December 
4, 1980.  Applicant  ARTIC  AIR 
TRANSPORT,  INC.,  853  West  Main  St, 
Mondovi,  WI  54755.  Representative: 
Michael  J.  Wyngaard.  ISO  East  Oilman 
St.,  Madison.  WI  53703.  Transportiog 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  points  in  Ashland. 
Barron.  Bayfield.  Buffalo.  Burnett 
Chippewa.  Clark.  Douglas,  Dunn,  Eau 
Claire,  Jadcson,  Juneau.  LaCrosse. 
Lincoln.  Marathon,  Monroe,  Pepin. 
Pierce.  Polk.  Price.  Rusk.  St  Croix. 
Sawyer,  Taylor,  Trempeleau,  Vernon, 
Washburn  and  Wood  Counties,  WI: 
Anoka  Carver,  Chisago.  Dakota.  Dodge. 
Fillmore,  Goodhue.  Hennepin.  Houston. 
Isanti.  Kanabec  LeSueur,  Mille  Lacs, 
Mower,  Olmsted,  Pine,  Ramsey,  Rice, 
Scott.  Sherburne.  Sibley.  Steele. 
Wabasha.  Waseca.  Washington. 
Winona  and  Wri^t  Counties.  MN;  and 
LaCrosse,  WL  and  Miimeapolis  MN. 

MC  141175  (Sub-3F).  Bled  December  2. 
1960.  Applicant  GARLEPIED 
TRANSFER.  INC.,  319  Butterworth  St., 
Jefferson,  LA  70181.  Representative:  G. 
H.  Knapp,  Jr.  (same  address  as 
applicant).  Transporting  (1)  textile  mill 
products,  (2)  apparel,  or  other  finished 
textile  products  or  knit  apparel,  and  (3) 
lumber  or  wood  products,  except 
furniture,  as  described  in  Items  22,  23, 
and  24,  respectively,  of  the  Standard 
Transportation  Commodity  CiMle  Tariff 
(STCCT),  (4)  pulp,  paper,  or  allied 
products,  as  described  in  Item  28  of 
STCCT,  (5)  chemicals  or  allied  products. 
[6)  petroleum  or  coal  products,  and  (7) 
rubber  or  miscellaneous  plastic  > 
products,  as  described  in  Items  28.  29, 
and  aa  respectively,  of  STCCT,  (8)  clay, 
concrete,  glass  or  stone  products,  and 
[9]  primary  metal  products,  including 
galvanized;  except  coating  or  other 
allied  processing,  and  (10)  fabricated 
metal  products,  except  ordnance,  as 
described  in  Item  32,  33,  and  34, 
respectively,  of  STCCT,  (11)  machinery, 
except  electrical.  (12)  electrical 


machinery  or  equipment,  or  supplies, 
and  (13)  transportation  equipment,  as 
described  in  Items  35. 36,  and  37. 
respectively,  of  STCCT,  (14) 
miscellaneous  products  of 
manufacturing,  as  described  in  Item  39 
of  STCCT.  (15)  freight  forwarder  traffic 
as  describeid  in  Item  44  of  STCCT.  and 
(16)  commodities  having  a  prior  or 
subsequent  movement  by  water,  rait  or 
air.  between  points  in  TX.  OK.  AR.  lA. 
MS.  AL.  FL,  and  GA. 

MC  141464  (Sub-tin.  filed  December  2. 
19ea  Applicant  TOM  SMITH 
TRUCKING  COMPANY,  A  Cotporatioa. 
2277  N  Locust  Street  Canby,  OR  97013. 
Representative:  David  C  White.  2400 
SW  Fourth  Ave.,  Portland.  OR 
97201.Transporting  (1)  paper,  and  paper 
products.  (2)  ink,  and  (3)  materials, 
su/^lies  and  equipment  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  and  (2).  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with 
Western  Kraft  I^per  Group.  Williamette 
Industries.  In&.  Beaverton.  OR. 

MC  146015  (Sub-llF).  filed  December 
28, 198a  Applicant  MUMMA  FREIGHT 
LINES.  INC,  6405  Carlisle  Pike. 
Mechanicsbuig.  PA  17055. 
Representative:  Barry  Weintraub.  Suite 
aoa  8133  Leesburg  Pike.  Vienna.  VA 
22180.  Transporting  prepared /oods, 
between  points  in  the  U.S.  under 
continuing  contract(s)  with  Nissin  Foods 
(USA)  Co..  Inc  of  Fort  Lee.  NJ. 

MC  147415  (Sub-5F).  filed  November 
2a  1980.  A^ilicant  SKY 
CORPORATION.  P.O.  Box  838. 
Bismarck,  ND  58502.  Representative: 
Charles  E.  Johnson,  P.O.  Box  2578. 
Bismarck,  ND  58502.  Transporting  (1) 
lumber  and  lumber  products.  (2)  wood 
products,  [3)  forest  products,  and  (4) 
lumber.mill products,  (a)  from  points  in 
CA.  WA.  OR.  ID.  MT.  UT.  CO.  WY.  and 
SD.  to  poinU  in  ND,  SD.  MN.  ML  MO. 
WL  lA.  NE.  KS.  and  IL,  and  (b)  fivm 
pointo  in  MN,  lA.  ML  WI.  and  SD,  to 
pointe  in  CA.  WA.  OR.  ID.  MT.  UT.  CO. 
WY.  SD.  ND.  and  MN. 

Note. — Issuance  of  this  Certificate  is 
subject  to  prior  or  coincidental  cancellatioa. 
at  applicant's  written  request  of  Pennits  Na 
MC-144378F.  and  MC-144378  Sub  4F,  part  (1). 

MC  148235  (Sub-2F).  filed  December  2. 
198a  Applicant  TAYLOR  AND  SONS 
TRUCKING.  101-48th  St.  SJL, 
Kentwood.  MI  4950a  Representative: 
Norman  A.  Cooper,  145  W.  Wisconsin 
Ave.,  Neenah,  WI  54956.  lYansporting 
(1)  new  furniture  and  fixtures  uid  (2) 
materials,  equipment,  and  supplies  used 
in  the  manfacture  and  distribution  of  the 
commodities  in  (1),  between  points  n  the 
U.S.  (except  AK  and  HI),  under 
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continuing  contract(8)  with  Union  City 
Mirror  &  Table  Co..  of  Union  City.  NJ. 

MC  150804  ISub-lF),  ttled  December  3. 
1980.  Applicant:  RONALD  R.  CLARK. 
226  Filbert.  Wray.  CO  80758. 
Representative:  Ronald  R.  Clark  (same 
address  as  applicant).  Transporting  dry 
potash  compounds,  boron  compounds. 
and  liquid  fertilizers,  in  bulk,  between 
points  in  the  U.S.  under  continuing 
contract(s)  with  Consumers  Coop.  Inc.. 
Bojac.  Inc.,  and  Pure  Grow.  Inc..  all  of 
Wray.  CO. 

MC  151985  (Sub-IF).  filed  December  2. 
1980.  Applicant:  BRAVE  TRANSPORT. 
INC..  3181  Bankhead  H*vy..  Atlanta.  GA 
30318.  Representative:  John  C.  Bach. 
1400  Candler  BIdg..  Atlanta.  GA  30043. 
Transporting  (1)  steel  coil  and  steel 
sheet.  (2)  aluminum  coil  and  aluminum 
sheet,  and  (3)  steel  articles  and 
aluminum  articles,  between  points  in 
Cobb  County.  GA,  on  the  one  hand,  and, 
on  the  other,  those  points  in  the  U.S.  in 
and  east  of  ND.  SD.  NE,  KS.  OK.  and 
TX. 

MC  152975F.  filed  December  2. 1980. 
Applicant:  LEWIS  LEASING 
COMPANY.  A  Corporation.  P.O.  Box 
838.  Pottstown.  PA  19464. 
Representative:  Theodore  B.  DeWalt 
(same  address  as  applicant). 
Transporting  structural  steel,  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  F.  M.  Weaver.  Inc.. 
Lansdale.  PA. 

Voiurae  No.  OP3-116 

Decided:  Dec.  11.  1980. 

By  the  Commission,  Review  Board  Number 
3.  Members  Parker.  Fortier  and  Hill.  Member 
Fortier  not  participating. 

MC  2934  (Sub-97F).  filed  November  17. 
1980.  Applicant:  AERO  MAYFLOWER 
TRANSIT  COMPANY.  INC.,  9998  North 
Michigan  Rd.,  Indianapolis.  IN  46032. 
Representative:  W.  G.  Lowry  (same 
address  as  applicant).  Transporting 
furniture  and  furniture  parts,  from 
points  in  AL.  GA.  MS.  NC.  IN.  and  VA, 
to  points  in  IL,  IN.  MI.  MN,  MO.  NY,  OH, 
PA.  and  WI. 

MC  1445  (Sub-IF).  filed  December  4, 
1980.  Applicant:  RAMON  R.  BIONE 
d.b.a  BIONE  TRUCK  SERVICE.  P.O.  Box 
96,  Christopher.  IL  62822. 
Representative:  Robert  T  Lawley,  300 
Reisch  Bldg..  Springfield.  IL  62701. 
Transporting  {\)  playground  and 
exercise  equipment,  (2)  outdoor  grills 
and  bar  stools,  and  (3)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  and  (2),  between 
points  in  Jackson.  Perry  and  Williamson 
Counties,  IL.  on  the  one  hand,  and.  on 


the  other,  points  in  AR.  lA,  LA.  OK.  MN. 
MO.  and  TX. 

MC  15975  (Sub-41F).  filed  December  1. 
1980.  Applicant:  BUSKE  LINES.  INC.. 
123  W.  Tyler  Ave..  Litchfield.  IL  62056. 
Representative:  Howard  H.  Buske  (same 
address  as  applicant).  Transporting  (1) 
animal  and  poultry  feeds,  and  (2) 
materials,  supplies,  and  ingredients 
used  in  the  manufacture  and  distribution 
of  the  commodities  in  (1)  (except 
commodities  in  bulk),  between  Webb 
City.  MO.  and  Portland.  IN.  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  16334  (Sub-IF).  filed  December  8. 
1980.  Applicant:  DEBRICK  TRUCK  LINE 
COMPANY.  R.R.  No.  2.  Paola.  KS  66071. 
Representative:  D.  L.  DeBrick  (same 
address  as  applicant).  Transporting  clay 
pipe,  tile,  and  flue  linings,  between 
Pittsburg.  KS.  on  the  one  hand.  and.  on 
the  other,  points  in  AR.  IL  lA.  NE.  and 
TX. 

MC  36255  (Sub-4F).  filed  November  15. 
1980.  Applicant:  K  &  R  DELIVERY.  INC.. 
255  West  Oakton  St..  Des  Plaines.  IL 
60018.  Representative:  Carl  L.  Steiner.  39 
South  LaSalle  St..  Chicago.  IL  60603. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  commodities  in  bulk), 
between  points  in  WI,  IN,  and  MI, 
within  100  miles  of  Chicago,  IL, 
including  Chicago,  IL  and  Madison,  WL 

Note. — (A)  Applicant  intends  to  tack  this 
authority  with  the  requested  authority  to  be 
acquired  in  MC-F-14403.  which  authorizes 
the  transportation  of  general  commodities, 
(except  articles  of  unusual  value,  classes  A 
and  B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment).  (1) 
between  points  within  50  miles  of  Palatine, 
IL.  and  (2)  between  points  within  50  miles  of 
Palatine.  IL.  on  the  one  hand,  and,  on  the 
other,  points  in  IL.  (B)  Issuance  of  a 
certificate  is  subject  to  prior  or  coincidental 
cancellation,  at  applicant's  written  request,  of 
Certificate  MC  36255. 

MC  89684  (Sub-115F),  filed  December 
1. 1980.  Applicant:  WYCOFF 
COMPANY.  INC..  P.O.  Box  366.  Salt 
Lake  City.  UT  84110.  Representative: 
John  J.  Morrell  (same  address  as 
applicant).  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
mail  order  houses  and  retail  stores 
(except  commodities  in  bulk),  between 
Denver,  CO,  on  the  one  hand.  and.  on 
the  other,  points  in  WY.  ID.  and  UT. 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  used  by 
Montgomery  Ward  and  Company.  Inc. 

MC  106074  (Sub-451F).  filed  December 
8. 1980.  Applicant:  B  AND  P  MOTOR 
UNES.  INC..  Shiloh  Rd.  and  U.S.  Hwy 
221.  S.  Forest  City.  NC  28043. 


Representative:  Clyde  W.  Carver.  P.O. 
Box  720434.  Atlanta,  GA  30328. 
Transporting  textiles  and  textile 
products,  from  Br^'son  City.  NC.  to 
points  in  CO.  FL  IL  IN.  lA.  KS.  MN. 
MO.  NE.  OK.  SC.  TX.  and  WI. 

MC  106674  (Sub-515F).  filed  December 
8. 1980.  Applicant:  SCHILLI  MOTOR 
LINES.  INC..  P.O.  Box  123,  Remington. 
IN  47977.  Representative:  Jerry  L 
Johnson  (same  address  as  applicant). 
Transporting  (1)  refractories,  and  (2) 
materials  and  supplies  used  in  the 
manufacture,  distribution  and 
installation  of  refractories,  between  the 
facilities  of  General  Refractories 
Company.  U.S.  Refractories  Division, 
located  at  or  near  Curtis  Bay.  MD.  on 
the  one  hand.  and.  on  the  other,  points 
in  AL  DE.  GA.  IL  IN.  KY.  MD.  MI.  MS. 
NC.  NJ.  NY.  OH.  PA.  SC.  TN.  VA.  WI. 
and  W  V:  (3)  hoard,  wall  or  insulating 
materials,  and  (4)  materials  and 
supplies  used  in  the  manufacture, 
distribution  and  installation  of  the 
commodities  in  (3)  above,  between  the 
facilities  of  General  Refractories 
Company.  Grefco.  Inc..  a  wholly-owned 
subsidiary,  located  at  or  near 
Jamesburg.  NJ.  on  the  one  hand.  and.  on 
the  other,  points  in  AL  CT.  DE,  FL.  GA. 
IL  IN.  KY.  MA.  MD.  ME,  MI.  MS.  NH. 
NJ,  NY,  NC,  OH.  PA.  SC.  TN.  VA.  VT. 
WL  WV.  and  DC. 

MC  106674  (Sub-517F).  filed  December 
8. 1980.  Applicant:  SCHILLI  MOTOR 
LINES.  INC..  P.O.  Box  123.  Remington. 
IN  47977.  Representative:  Jerry  L 
Johnson  (same  address  as  applicant). 
Transporting  (1)  adhesives.  cement 
compounds,  caulking  compounds, 
cleaning  and  polishing  compounds,  and 
solutions,  emulsions,  latex  solutions, 
mastic  material,  sealing  primer  and 
solvents,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  application  of 
the  commodities  in  (1).  between 
Trenton.  NJ.  Conyers.  GA,  Rosemont 
and  Elk  Grove  Village.  IL,  and 
Montebello,  CA,  on  the  one  hand.  and. 
on  the  other,  points  in  the  U.S. 

MC  108375  (Sub-45F).  filed  December 
4. 1980.  Applicant:  LEROY  L  WADE  & 
SON.  INC..  10550  "\"  St..  Omaha.  NE 
68127.  Representative:  Arnold  L  Burke. 
180  North  LaSalle  St..  Chicago.  IL  60601. 
Transporting  (IJ  commodities,  the 
transportation  of  which,  because  of  size 
or  weight,  requires  the  use  of  special 
equipment,  and  (2)  parts,  materials,  and 
supplies  incidental  to  the  transportation 
of  the  commodities  in  (1)  above,  from 
points  in  lA.  KS.  and  SD.  to  points  in 
NE. 

MC  114015  (Sub-33F).  filed  December 
8. 1980.  Applicant:  HUSS.  INC..  Highway 
47  West.  P.O.  Box  666,  Chase  City.  VA 
23924.  Representative:  Morton  E.  Kiel. 
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Suite  1832.  2  World  Trade  Center.  New 
York.  NY  10044  Transporting  steel 
articles,  and  rrioterials,  supplies  and 
equipment  use^  in  the  manufacture, 
installation  and  distribution  of  steel 
articles,  between  points  in  the  U.S., 
under  continuing  contract(8)  with  Guille 
Steel  Products  Company,  Inc.,  of 
Virginia  Beach^  VA. 

MC  115975  {Sub-44F),  filed  December 
5. 1980.  Applicant:  C.B.W.  TRANSPORT 
SERVICE,  INCi  P.O.  Box  48,  Wood 
River,  IL  62095.  Representative:  Ernest 
A.  Brooks  fl.  1301  Ambassador  BIdg..  St. 
Louis.  MO  63101.  Transporting 
petroleum  or  cdal  products,  and 
chemicals  or  allied  products,  as 
described  in  Itams  (29)  and  (28) 
respectively  of  the  Standard 
Transportation. Commodity  Code, 
between  pointsi  in  the  U.S.,  under 
continuing  conl^act(s]  with  Shell  Oil 
Company,  Texaco,  Inc.,  Mobil  Oil , 
Corporation,  EXxon  Corporation,  and 
Motor  Oils  Refining  Company. 

MC  117384  (9ub-10F),  filed  December 
8, 1980.  Applicant:  DAVIDSON 
BROTHERS,  R.D.  No.  3,  Bellefonte.  PA 
16823.  Represeatative; ).  Bruce  Walter, 
P.O.  Box  1146,  Harrisburg,  PA  17108. 
Transporting  ferro  alloys,  desulphurizer 
compounds,  and  iron  and  steel  purifiers, 
between  points  in  Lawrence  County,  PA, 
on  the  one  han(^,  and,  on  the  other, 
points  in  IL,  IN,|MI,  and  OH. 

MC  119894  (aub-2lF),  filed  December 
4, 1980.  Applicatnt:  BOWARD  TRUCK 
LINE,  INC.,  100  Roesler  Rd.,  Suite  200, 
Glen  Bumie,  MD  21061.  Representative: 
M.  Bruce  Morgan  [same  address  an 
applicant).  Transporting  (1)  paper,  paper 
products,  and  poperboard products,  and 
(2)  materials,  equipment  and  supplies 
used  in  the  manufacture  and  distribution 
of  paper,  paperpoard  products  and 
paper  products^  between  the  facilities  of 
Sonoco  Products  Company,  at  or  near 
Hartsville,  SC,  on  the  one  hand,  and,  on 
the  other,  point!  in  NC,  VA,  TN,  and 
GA. 

MC  120835  (9ub-lF),  filed  December  3, 
1980.  Applicant:  BRUCE  G.  Heady,  d.b.a. 
COVELO  TRANSPORTATION,  112  Orr 
Springs  Rd.,  Uklah,  CA  94582. 
Representative:  Armand  Karp,  743  San 
Simeon  Drive,  Concord,  CA  94518. 
Transporting  ganeral  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  points  in 
Alameda,  Coluia,  Contra  Costa, 
Humboldt,  Lak^,  Marin,  Mendocino, 
Monterey,  Napa,  Sacramento,  San 
Francisco,  San  oaquin,  Santa  Clara, 


Santa  Cruz,  Shasta,  Solano,  Stanislaus, 
Sonoma,  and  Trinity  Counties,  CA. 

MC  121654  (Sub-42F),  filed  December 
3, 1980.  Applicant:  COASTAL 
TRANSPORT  ft  TRADING  CO.,  a 
corporation,  P.O.  Box  7438,  Savannah, 
GA  31406.  Representative:  Bruce  E. 
Mitchell,  3390  Peachtree  Rd.,  NE.,  5th 
Floor — Lenox  Towers  South,  Atlanta, 
GA  30328.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  of  pollution  control 
equipment,  between  points  in  Clayton 
and  Fulton  Counties,  GA,  and  Duval 
County,  FL,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S. 

MC  123065  (Sub-12F].  filed  December 
4, 1980.  Applicant:  STX  INC.  d.b.a. 
SPOTSWOOD  TRAIL  EXPRESS, 
Redbone  Rd..  Chester  Springs,  PA  19425. 
Representative:  Terrell  C.  Clark,  P.O. 
Box  25,  Stanleytown.  VA  24168. 
Transporting  new  furniture,  from  points 
in  Alexander,  Burke,  Caldwell, 
Catawba,  Cumberland,  Davidson, 
Graham,  Guilford,  Iredell,  Lee.  Orange. 
Randolph.  Rutherford,  and  Surry 
Counties,  NC,  to  points  in  CT,  DE,  MA, 
MD,  MI,  NI.  NY,  OH,  PA.  RI,  and  DC. 

Note. — Applicant  relies  on  traffic  studies 
rather  than  supporting  shippers. 

MC  127625  (Sub-40F),  filed  December 
5, 1980.  Apphcant:  SANTEE  CEMENT 
CARRIERS.  INC.,  P.O.  Box  638,  Holly 
Hill,  SC  29059.  Representative:  Frank  B. 
Hand,  Jr.,  521  South  Cameron  St., 
Winchester,  VA  22601.  Transporting //y 
ash,  from  points  in  Russell  County,  VA, 
to  points  in  SC. 

MC  134574  (Sub-45F},  filed  December 
10, 1980.  Applicant:  FIGOL 
DISTRIBUTORS  UMTTED,  P.O.  Box 
6298,  Station  "C,"  Edmonton.  Alberta, 
Canada  T5B  4K6.  Representative:  Ray  F. 
Koby,  P.O.  Box  2567,  Great  Falls,  MT 
59403.  Transporting  thermal  carbon 
black,  from  ports  of  entry  on  the 
international  boundary  line  between  the 
U.S.  and  Canada,  to  points  in  the  U.S. 
(except  AK  and  HI). 

MC  138635  (Sub-122F),  filed  November 
20, 1980.  Applicant:  CAROLINA 
WESTERN  EXPRESS,  INC.,  P.O.  Box 
3995,  Gastonia,  NC  28052. 
Representative:  W.  C.  Sutton  (same 
address  as  applicant).  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  New  Orleans,  LA,  and  points  in 
]efferson  Parish,  LA,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S., 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  used  by  New 
Orleans  Cold  Storage  &  Warehouse  Co., 
Ltd. 


MC  145104  (Sub-3F),  filed  December  9, 
1960.  Applicant:  MIL-CO  TRUCKING, 
INC.,  319  S.  Main  St.,  West  Unity,  OH 
43750.  Representative:  Boyd  B.  Ferris.  50 
W.  Broad  St..  Columbus,  OH  43215. 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Conunission  and  classes  A  and  B 
explosives),  between  points  in  Williams, 
Fulton,  Paulding,  Definance,  Henry, 
Lucas,  Wood.  Sandusky,  Erie,  Huron, 
Lorain,  and  Cuyahoga  Counties,  OH,  on 
the  one  hand,  and,  on  the  other,  those 
points  in  the  U.S.  in  and  east  of  ND,  SD, 
NE.KS,OK,andTX. 

MC  145505  (Sub-3F],  filed  December  5, 
1980.  Applicant:  IRISH 
TRANSPORTATION,  INC.,  8007  South 
Meridian  St,  Indianapolis.  IN  46227. 
Representative:  Warren  C.  Moberly,  777 
Chamber  of  Commerce  Bldg.,  320  North 
Meridian  St.,  Indianapolis,  IN  46204. 
Transporting  motor  vehicles,  over  %  ton 
gross  weight  (except  automobiles,  truck- 
mounted  and  self-propelled  mine,  well 
and  quarry-drilling  equipment),  in 
driveaway  or  truckaway  movements, 
between  points  in  Jefferson  County,  KY, 
Richland  County.  SC,  and  Denton 
County,  TX,  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  146885(Sub-5F),  filed  December  2. 
1980.  Applicant:  BEN  CAPOBL\NCO 
TRUCKING.  INC..  5275  Talawanda  Dr.. 
Hamilton,  OH  45014.  Representative: 
Jerry  B.  Sellman,  50  W.  Broad  St. 
Columbus,  OH  43215.Tran8porting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  Cincinnati,  OH,  on 
the  one  hand,  and,  on  the  other,  points 
in  AZ,  CA.  CO.  FUID.  MT.  NV.  OR.  TX. 
UT.  OH.  and  WA. 

MC  147454  {Sub-3F),  filed  December  4, 
1980.  Applicant:  JAMES  CONDOSTA. 
807  Exeter  Ave..  W.  Pittston.  PA  18643. 
Representative:  Joseph  A.  Keating,  Jr.. 
121  South  Main  St.,  Taylor,  PA  18517. 
Transporting  scrap  iron  and  steel, 
between  pointe  in  NY,  CT,  RI,  MA.  NJ. 
PA.  DE.  VA,  NC.  SC.  NH.  KY.  IN.  IL.  lA. 
OH.  ML  WI.  TN.  MD.  WV,  TX.  and  DC. 

MC  147805  (Sub-llF),  filed  December 
5. 1980j\pplicant:  TERESI  TRUCKING. 
INC..  900  V4  Victor  Rd..  P.O.  Box  819. 
Lodi,  CA  95240.  Representative:  Eldon 
M.  Johnson.  650  California  St.,  Suite 
2808,  San  Francisco,  CA  9410a 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  and 
commodities  in  bulk),  between  points  in 
AZ.  CA,  ID.  NV,  NM,  OR.  UT.  and  WA. 
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MC  149155  (Sub-8F).  Hied  December  8, 
1980.  Applicant:  fOHN  PEPPER.  d.b.a. 
MIDWEST  CARTAGE  COMPANY.  P.O. 
Box  318,  Atchison.  KS  66002. 
Representative:  Arthur  ].  Cerra,  2100 
Ten  Main  Center.  P.O.  Box  19251, 
Kansas  City.  MO  64141  .Transporting 
non-exempt  food  or  kindred  products  as 
described  in  Items  (20)  of  the  Standard 
Transportation  Commodity  Code, 
between  points  in  Buchanan  County. 
MO,  and  York  County.  ME. 

MC  150235  (Sub-2F],  filed  Ebember  8, 
1980.  Applicant:  POWELL  TRUCKING 
COMPANY.  INC..  Route  3.  Box  13. 
Sumrall.  MS  39482.  Representative:  John 
A.  Crawford.  17th  Floor  Deposit 
Guaranty  Plaza.  P.O.  Box  22567, 
Jackson.  MS  39205.  Transporting 
prestressing  strand,  and  iron  and  steel 
articles,  between  points  in  Cuyahoga 
County,  OH.  on  the  one  hand,  and.  on 
the  other,  points  in  AL,  AR,  PL,  GA,  KY, 
LA.  MS.  TN.  and  TX. 

MC  150425  (Sub-3F).  filed  December  5. 
1980.  Applicant:  TRANS- 
CONTINENTAL EXPRESS.  INC..  P.O. 
Box  D,  Clarksville,  TX  75426. 
Representative:  Kim  G.  Meyer,  P.O.  Box 
872.  Atlanta.  GA  30301.  Transporting 
cleaning  compounds,  textile  softeners, 
foodstuffs,  and  toilet  preparations, 
between  the  facilities  of  Lever  Brothers 
Co.,  at  or  near  St.  Louis,  MO,  on  the  one 
hand,  and,  on  the  other,  points  in  TX, 
LA,  MS.  GA.  TN.  AR.  NC.  NY.  NJ,  MI. 
OH.  and  CA. 

MC  150844  (Sub-lF),  filed  November 
28, 1980.  Applicant:  WILLL\M  ].  KLEIN, 
P.O.  Box  334.  U.S.  Hwy  422, 
Douglassville,  PA  19518.  Representative: 
Nicholas  E.  Chimicles,  1719  Packard 
Bldg..  Philadelphia.  PA  19102. 
Transporting  passengers  and  their 
baggage  in  the  same  vehicle  with 
passengers,  in  special  and  charter 
operations,  beginning  and  ending  at 
points  in  the  townships  of  Amity, 
Colebrookdale,  Caernarvon,  Robeson, 
Exeter,  Douglass,  Earl,  Union,  Oley,  East 
Coventry,  North  Coventry,  South 
Coventry,  Warwick,  West  Pottsgrove, 
Upper  Pottsgrove.  Lower  Pottsgrove,  and 
East  Nantmeal,  and  the  boroughs  of 
Birdsboro,  Elverson,  and  Pottstown.  PA. 
and  extending  to  points  in  the  U.S. 
(except  AK  and  HI). 

MC  151605  (Sub-IF),  filed  November 
26, 1980.  Applicant:  DONALD  E. 
RODMAN,  d.b.a.  RODMAN  TRUCK 
SERVICE,  1923  Southwest  15th  St.. 
Oklahoma  City,  OK  73148. 
Representative:  R.  H.  L,awson,  2753 
Nortliwest  22nd  St.,  Oklahoma  City,  OK 
73107.  Transporting  (1)  construction 
materials,  and  (2)  clay  brick,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Willard  Wholesale 


Roofing  Company,  of  Oklahoma  City, 
OK.  and  Acme  Brick  Company,  of  Fort 
Worth,  TX,  and  their  subsidiaries, 
suppliers,  and  customers. 

MC  151944  (Sub-lF),  filed  December  8, 
1980.  Applicant:  JAMES  H.  POPPINGA 
(no  street  address).  Chancellor,  SD 
57015.  Representative:  Claude  Stewart 
S.D.  Transport  Services,  Inc.,  P.O.  Box 
480,  Sioux  Falls,  SD  57101.  Transporting 
fertilizer,  from  points  in  LA,  MN,  and  NE 
to  points  in  SD. 

MC  152674  (Sub-lF),  filed  December  4, 
1980.  Applicant:  MIDWEST  EXPRESS, 
INC.,  P.O.  Box  550.  Miami.  OK  74364. 
Representative:  David  Hunter,  (same 
address  as  applicant).  Transporting  (1) 
mops,  brooms,  and  yam,  and  (2) 
materials  used  in  the  manufacture  of  the 
commodities  in  (1)  above,  between 
points  in  OK.  NY.  PA.  CA.  OH.  VL  and 
TX  on  the  one  hand,  and,  on  the  other, 
points  in  MA.  KY.  NC.  SC.  GA.  AL,  and 
MS. 

MC  152674  (Sub-2F),  filed  December  4, 
1980.  Applicant:  MIDWEST  EXPRESS, 
INC.,  P.O.  Box  550,  Miami,  OK  74354. 
Representative:  David  Hunter  (same 
address  as  applicant).  Transporting  (1) 
lawn  mowers,  garden  tractors,  and 
chain  saws,  and  (2)  parts  and 
accessories  for  the  commodities  in  (1) 
above,  between  points  in  OK,  on  the  one 
hand,  and,  on  the  other,  points  in  AR, 
CO,  CT,  GA,  IL,  KY.  OR,  TN,  and  TX. 

MC  153064F,  filed  December  8, 1980. 
Applicant:  HAAS  CARRIAGE,  INC.,  625 
W.  Utica  St..  Sellersburg,  IN  47172. 
Representative:  Donald  W.  Smith,  P.O. 
Box  40248,  Indianapolis,  IN  46240. 
Transporting  cabinets  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of 
cabinets,  between  points  in  the  U.S., 
under  continuing  contract(8)  with  Haas 
Cabinet  Co.,  Inc. 

Volume  No.  OP3-117 

Decided:  December  12. 1980. 
By  the  Commission.  Review  Board  Number 
3,  Members  Parker,  Fortier.  and  Hill. 

MC  8744  (Sub-16F),  filed  December  4, 
1980.  Applicant:  CONSOLIDATED 
MOTOR  EXPRESS,  INC.,  909  Grant  St., 
Bluefield,  WV  24701.  Representative: 
John  M.  Friedman,  2930  Putnam  Ave., 
Hurricane.  WV  25526.  Over  regular 
routes,  transporting  general 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
classes  A  and  B  explosives)  (1)  between 
points  in  Cabell  and  Wayne  Counties, 
WV,  and  Kermit,  WV,  from  points  in 
Cabell  and  Wayne  Counties  over 
Interstate  Hwy  64  to  junction  U.S.  Hwy 
52,  and  then  over  U.S.  Hwy  52  to  Kermit. 
and  return  over  the  same  route,  (2) 


between  points  in  Cabell  and  Wayne 
Counties,  WV,  and  Logaa  WV.  over 
WV  Hwy  10.  and  (3)  between  poinU  in 
Cabell  and  Wayne  Counties.  WV,  and 
Madison,  WV,  from  points  in  Cabell  and 
Wayne  Counties  over  WV  HMry  10  to 
junction  WV  Hwy  3,  then  over  WV  Hwry 
3  to  junction  U.S.  H«vy  119,  and  then 
over  U.S.  119  to  Madison,  and  return 
over  the  same  route,  serving  in 
coimection  with  routes  (1),  (2),  and  (3), 
all  intermediate  points  and  all  off-route 
points  in  Lincoln  and  Putnam  Counties, 
WV,  Boyd  and  Lawrence  Counties,  KY, 
and  Lawrence  County,  OH. 

MC  111485  (Sub-30F),  filed  December 
8.1980.  Applicant:  PASCHALL  TRUCK 
LINES,  INC.,  Route  4,  Murray,  KY  42071. 
Representative:  Robert  H.  Kinker,  P.O. 
Box  4M,  Frankfort  KY  40602. 
Transporting  general  commodities 
(except  household  goods  and  classes  A 
and  B  explosives),  between  points  in  St 
Charles  County,  MO,  on  the  one  hand, 
and  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  115865  (Sub-6F),  filed  December  9. 
1980.  Applicant:  QUIMBY  TRUCKING. 
INC..  P.O.  Box  807,  Hermistoa  OR 
97838.  Representative:  Lawrence  V. 
Smart,  Jr.,  419  N.W.  23rd  Ave..  Portland, 
OR  97210.  Transporting  fertilizer  and 
urea,  between  points  in  OR  and  WA,  on 
the  one  hand,  and,  on  the  other,  points 
in  WA.  OR.  ID.  MT.  UT.  and  NV. 

MC  140665  (Sub-124F).  filed  December 
4, 1980.  Applicant:  PRIME,  INC..  P.O. 
Box  4208.  Springfield.  MO  65804. 
Representative:  Clayton  Geer,  P.O.  Box 
786,  Ravenna,  OH  44266.  Transporting 

(1)  batteries  and  parts  for  batteries,  and 

(2)  materials  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  between 
points  in  the  U.S.  (except  AK  and  HI), 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  used  by  ESB, 
Incorporated. 

MC  151034  (Sub-lF).  filed  October  21, 
1980.  Applicant:  HENRY 
MONTGOMERY  TRUCKING,  6401  East 
Broadway,  Tampa,  FL  33619. 
Representative:  John  W.  McWhirter.  Jr.. 
P.O.  Box  1364,  Tampa.  FL  33601. 
Transporting  [1]  fruit  juices,  citrus 
products  and  citrus  byproducts,  and  (2) 
non-alcoholic  beverages  and  beverage 
preparations,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
Tropicana  Products,  Inc..  of  Bradenton. 
FL. 

MC  152544  (Sub-2F).  filed  December  9, 
1980.  Applicant:  CYPRESS  TRUCK 
UNES,  INC.,  1746  East  Adams  St. 
Jacksonville,  FL  32202.  Representative: 
Sol  H.  Proctor.  1101  Blackstone  Bldg., 
Jacksonville.  FL  32202.  Transporting 
general  commodities  (except  household 
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goods  as  defii^ed  by  the  Commission, 
classes  A  and  B  explosives,  liquid  and 
petroleum  pre  ducts  and  liquid 
chemicals,  in  }ulk).  between  points  in 
FL.  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S..  restricted  to  traffic 
originating  atjor  destined  to  the  facilities 
used  by  C  &  C  Bulk  Liquid  Transfer,  Inc. 
MC  152544  Sub-3F).  filed  Decembers 
1980.  Applicaot:  CYPRESS  TRUCK 
LINES,  INC..  t746  East  Adams  St., 
Jacksonville.  EL  32202.  Representative: 
Sol  H.  Proctor  1101  Blackstone  Bldg., 
Jacksonville,  f  L  32202.  Transporting 
plastic  article.  >  and  steel  articles,  from 
Crawfordsvilli!.  IN.  and  Alliance,  OH,  to 
Jacksonville.  FL. 

Volume  No.  OP3-119 

Decided:  Dec  ]  17,  1980. 

By  the  Commibsion.  Review  Board  Number 
3.  Members  Pari  er.  Fortier.  and  Hill.  Member 
Hill  not  participiiting. 

MC  111485  (8ub-3lF),  filed  December 
8. 1980.  Applicent:  PASCHALL  TRUCK 
LINES,  INC.,  rioute  4,  Murray,  KY  42071. 
Representative:  Robert  H.  Kinker,  P.O. 
Box  464,  Frankfort,  KY  40602. 
Transporting  (i)  electrical  fuses,  fuse 
plugs,  cutouts, /use  holders,  and  (2) 
materials  used  in  the  manufacture  and 


distribution  of 


the  commodities  in  (1), 


between  the  facilities  of  Buseman 
Manufacturing  Company,  at  or  near  St. 
Louis,  MO,  on  the  one  hand,  and,  on  the 
other,  Elizabethtown,  KY,  Bristol.  CT, 
Detroit,  MI,  and  Cleveland,  OH. 

MC  112184  (^ub-73F).  filed  December 
8. 1980.  Applicant:  THE  MANFRED! 
MOTOR  TRANSIT  CO.,  14841  Sperry 
Rd.,  Newbury.  OH  44065. 
Represenlativd:  John  P.  McMahon,  100  E. 
Broad  St.,  Colimbus,  OH  43215. 
Transporting  liquid  sugars  and  blends  of 
liquid  sugars,  between  points  in  the  U.S., 
under  contractls)  with  Cargill, 
Incorporated,  at  Dayton,  OH. 

MC  114045  ($ub-577F),  filed  December 
8.  1980,  Applicant:  TRANS-COLD 
EXPRESS.  INCi,  P.O.  Box  61228,  D/FW 
Airport,  TX  75161.  Representative: 
Arnold  L.  Burkk  180  North  LaSalle  St., 
Chicago.  IL  60801.  Transporting /oorf  o/7c/ 
kindred  products,  from  the  facilities  of 
Geo.  A.  Horm^  &  Co.,  in  Rock  County, 
WI,  to  points  it^  NM,  OK  and  TX, 

MC  114274  (^ub-72F),  filed  December 
8. 1980.  Applicant:  VITALIS  TRUCK 
LINES.  INC..  137  N.E.  48th  St.  Place.  Des 
Moines.  lA  503p6.  Representative: 
William  H.  Toii^le.  180  North  LaSalle  St.. 
Chicago,  IL  60801.  Transporting 
confectionery.Uom  the  facilities  of  M  & 
M  Mars.  Inc..  E  ivision  of  Mars,  inc.,  at 
(a)  ElizabethtoWn.  PA.  (b) 
Hackettstown,  NJ  and  (c)  Chicago.  IL.  to 
points  in  IL.  lA  MN,  MO,  NE  and  KS. 


MC  118915  (Sub-129F),  filed  December 
8, 1980.  Applicant:  ECK  MILLER 
TRANSPORTATION  CORP..  Rt.  #1.  Box 
248,  Rockport,  IN  47635.  Representative: 
Fred  F.  Bradley.  P.O.  Box  773.  Frankfort, 
KY  40602.  Transporting  iron  and  steel 
articles,  between  the  facilities  of  Jones  & 
Laughlin  Steel  Corporation,  at  Pittsburgh 
and  Aliquippa,  PA,  and  Youngstown, 
OH,  on  the  one  hand,  and,  on  the  other, 
points  in  AL,  AR.  FL.  GA,  IL,  IN.  KY.  LA, 
MI,  MS,  MO.  NC.  OH,  SC,  TN,  TX.  WV. 
and  WI. 

MC  119894  (Sub-22F).  filed  December 
8. 1980.  Applicant:  BOWARD  TRUCK 
LINE,  INC.,  100  Roesler  Rd.,  Suite  200. 
Glen  Bumie,  MD  21061.  Representative: 
M.  Bruce  Morgan  (same  address  as 
applicant).  Transporting  (1)  paper,  paper 
products,  paperboard  products, 
pulpboard,  and  activated  carbon,  and 
(2)  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  commodities  in  (1)  between  points 
in  GA.  NC,  SC,  TN,  VA,  MD,  and  DC. 

MC  120875  (Sub-2F),  filed  November 
25, 1980.  Applicant:  OVERPECK 
TRUCKING  COMPANY  a  corporation, 
2520  Summit  Ave,,  P.O.  Box  14. 
Overpeck,  OH  45055.  Representative: 
James  M.  Burtch,  100  E.  Broad  St.. 
Columbus.  OH  43215.  Transporting 
commodities  in  bulk,  between  points  in 
Butler  County,  OH,  on  the  one  hand, 
and,  on  the  other,  points  in  OH.  IN.  KY 
and  MI.  Condition:  Issuance  of  a 
certificate  is  subject  to  prior  or 
coincidental  cancellation,  at  applicant's 
written  request  of  Certificate  of 
Registration  No.  MC  120875  Sub  1. 

MC  121424  (Sub-5F).  filed  December  8, 
1980,  Applicant:  DAL-HAR 
DISTRIBUTION  COMPANY,  INC.,  400 
West  Main  Street,  Dallas,  TX  75208. 
Representative:  Clayte  Binion.  1108 
Continental  Life  Bldg.,  Fori  Worth.  TX 
76102.  Transporting  (1)  primary  metal 
products,  and  fabricated  metal  products. 
and  (2)  equipment,  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1), 
between  points  in  TX,  LA.  AR.  OK.  NM, 
KS,  and  MO.  Condition:  Issuance  of  a 
certificate  is  subject  to  prior  or 
coincidental  cancellation,  at  applicant's 
written  request,  of  Certificate  of 
Registration  MC  121424  Sub  3. 

MC  121664  (Sub-138F),  filed  December 
4. 1980,  Applicant:  HORNADY  TRUCK 
LINE,  INC,  P.O.  Box  846.  Monroeville. 
AL  46460.  Representative:  Donald  B. 
Sweeney.  Jr..  603  Frank  Nelson  Building. 
Birmingham.  AL  35203.  Transporting 
building  materials,  equipment,  and 
supplies,  between  points  in  GA,  on  the 
one  hand,  and,  on  the  other,  points  in 
KY,  TN.  AR.  AL  and  MS. 


MC  123405  (Sub-82F],  filed  December 
8, 1980.  Applicant:  FOOD  TRANSPORT. 
INC..  R.D.  #1,  Thomasville.  PA  17364. 
Representative:  Christian  V.  Graf,  407  N. 
Front  St..  Harrisburg.  PA  17101. 
Transporting  paper  and  paper  products 
(except  commodities  in  bulk),  from  the 
facilities  of  Scott  Paper  Company,  at  or 
near  Mobile.  AL.  to  points  in  FL,  VA, 
MD,  DE,  NJ.  PA.  NY.  CT.  and  DC. 

MC  127115  (Sub-22F),  filed  December 
8, 1980.  Applicant:  MILLERS 
TRANSPORT,  INC..  510  West  4th  North, 
Hyrum,  UT  84319.  Representative:  Bruce 
W.  Shand,  430  Judge  Building,  Salt  Lake 
City.  UT  84111.  Transporting  equipment, 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of 
furniture,  between  points  in  the  U.S.. 
under  continuing  contract(8)  with  Van 
Waters  &  Rogers  a  Division  of  Univar,  of 
Salt  Lake  City,  UT. 

MC  136774  (Sub-ISF).  filed  December 
8. 1980.  Applicant:  MC-MOR-HAN 
TRUCKING  CO..  INC..  P.O.  Box  368. 
Shullsburg.  WI  53586,  Representative: 
Donald  B,  Levine,  39  South  LaSalle. 
Suite  600,  Chicago,  IL  60603. 
Transporting  liquid  com  sirup  and 
blends  of  liquid  com  sirup,  between 
points  in  Lee  County,  LA,  and  Cook 
County,  IL,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI). 

MC  136774  (Sub-16F),  filed  December 
8, 1980.  Applicant:  MC-MOR-HAN 
TRUCKING  CO.,  INC.,  P.O.  Box  368. 
Shullsburg,  WI  53586.  Representative: 
Donald  B.  Levine,  39  South  LaSalle. 
Suite  600,  Chicago,  IL  60603. 
Transporting  [1]  foodstuffs  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
foodstuffs,  (except  commodities  in  bulk), 
between  points  in  Champaign  County, 
IL,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  138635  (Sub-123F),  filed  December 
8, 1980.  Applicant:  CAROLINA 
WESTERN  EXPRESS,  INC..  P.O.  Box 
3995,  Gastonia,  NC  28052. 
Representative:  W.  C.  Sutton  (same 
address  as  applicant).  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
food  business  houses,  between  points  in 
OH  and  SC,  on  the  one  hand,  and,  on 
the  other,  points  in  AL,  AR,  AZ,  CA,  CO. 
CT,  DE.  FL,  GA,  ID,  KY,  LA.  MA,  MD, 
ME,  MS,  MT.  NC,  NH,  NJ,  NM,  NV,  NY, 
OH,  OK,  OR,  PA,  RI,  SC,  TN,  TX,  VT. 
VA.  WA,  WV,  WY,  and  DC,  restricted 
to  traffic  originating  at  or  destined  to  the 
facilities  of  Stouffer  Foods  Corporation. 

MC  139244  (Sub-llF),  filed  December 
8, 1980.  Applicant:  TRUCKING 
SERVICE,  INC.,  P.O.  Box  229, 
Carlinville,  IL  62626.  Representative: 
Michael  W.  O'Hara.  300  Reisch  Bldg., 
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Spriiii  Tield,  IL  62701.  Transporting 
alumi  urn  and  plastic  pipe  and  fittings, 
betwe  en  points  in  the  U.S.,  under 
contiil^uing  contract(s)  with  Kroy 
Indus-dries,  Inc. 

MC 144115  (Sub-5F),  filed  December  8, 
1980.  Applicant:  DIVERSIFIED 
CARRIERS.  INC..  903  Sixth  Street  NW.. 
Rochester,  MN  5501.  Representative: 
Chartes  E  Dye,  P.O.  Box  971,  West 
Bend  WI  53095.  Transporting  non- 
exen^M  foodstuffs  and  kindred  products, 
and  I  kiterials  equipment  and  supplies 
used  1  the  manufacture  and  distribution 
of  th   commodities  in  (1),  between 
poin<    in  the  U.S.  (except  AK  and  HI), 
restr  :ted  to  traffic  originating  at  or 
desti  led  to  the  facilities  of  Kane-Miller 
Corp 

Mt   144595  (Sub-5F).  filed  December  8, 
1980.  Applicant:  ROBERT  D.  ANTHOLZ. 
d.b.a.  PAWNEE  GRAIN  COMPANY, 
Route  3,  Box  42,  Pawnee  City,  NE  68420. 
Representative:  jack  L.  Schultz,  P.O.  Box 
8208.  Lincoln,  NE  68501.  Transporting 
lumber,  lumber  mill  products,  and 
wooden  products,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contracts(s)  with  Braun,  Ray 
Bros.  &  Finley  Co.,  of  Omaha,  NE. 
Condition:  Issuance  of  a  certficate  is 
subject  to  prior  or  coincidental 
cancellation,  at  applicant's  written 
request,  of  Certificate  No.  MC  144595 
Subs  1  and  2. 

MC  148275  (Sub-3F),  filed  December  8, 
1980.  Applicant:  J.  L  McCOY,  INC..  P.O. 
Box  525,  Ravenswood.  WV  26164. 
Representative:  John  M.  Friedman,  3930 
Putnam  Ave.,  Hurricane,  WV  25526. 
Transporting  fabricated  metal  products, 
except  ordnance  as  described  in  Item 
(34)  of  the  Standard  Transportation 
Commodity  Code,  between  points  in 
New  Castle  County,  DE,  Cook  and 
Madison  Counties,  IL,  Cuyahoga 
County,  OH,  and  Jefferson  County,  AL. 
on  the  one  hand,  and,  on  the  other,  those 
points  in  the  U.S.  in  and  east  of  WI,  lA, 
MO,  AR,  and  LA. 

MC  150484  (Sub-lF),  filed  December  2, 
1980.  Applicant:  PATIO  FREIGHT 
LINES,  INC.,  1251  E.  Mission.  Pomona, 
CK  91766.  Representative:  Milton  W. 
Flack.  8383  Wilshire  Blvd.,  Suite  900. 
Beverly  Hills,  CA  90211.  Transporting 
general  commodities  (except  household 
goods  as  defined  by  the  Commission 
and  classes  A  and  B  explosives), 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Diamond 
International,  Inc. 

MC  152254  (Sub-IF),  filed  December  8, 
1980.  Applicant:  J  &  P  TRUCKING  CO.. 
INC.,  P.O.  Box  457,  Lincolnton,  NC 
28092.  Representative:  Dwight  L 
Koerber,  Jr.,  P.O.  Box  1320, 110  N.  2nd 
St.,  Clearfield.  PA  16830.  Transporting 


{\\fibeigla8s,  fiberglass  products,  and 
fiberglass  materials,  and  (2)  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1),  between  points  in  the  U.S.,  under 
continuing  contract(s)  with  PPG 
Industries,  Inc..  of  Pittsburgh,  PA. 

MC  153084F.  filed  December  8, 1980. 
Applicant:  CROWN  EXPRESS,  INC.  (a 
Missouri  Corporation),  1222  West  12th 
St.,  Kansas  City,  MO  64101. 
Representative:  Donald  ).  Quinn,  Suite 
900. 1012  Baltimore.  Kansas  City,  MO 
64105.  Transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  Kansas  City,  MO  and  Topeka, 
Lawrence,  and  Leavenworth,  KS. 

MC  153094F,  filed  December  8, 1980. 
Applicant:  RONNEY  L  ROGERS,  d.b.a. 
ROGERS  TRUCKING,  Rt.  L,  B  1724, 
Clatskanie,  OR  97016.  Representative: 
Lawrence  V.  Smart,  Jr.,  419  N.W.  23rd 
Ave.,  Portland,  OR  97210.  Transporting 
bananas,  between  Port  Hueneme  and 
Long  Beach,  CA.  on  the  one  hand,  and, 
on  the  other,  points  in  Pierce  County, 
WA. 

MC  153115F,  filed  December  8, 1980. 
Applicant:  TRIPLE  R  TRUCKING  CO.. 
INC.,  Route  1.  Register.  GA  30452. 
Representative:  John  J.  Capo,  P.O.  Box 
720434,  Atlanta,  GA  30328.  Transporting 
fertilizer,  from  the  facilities  of  Gold  Kist 
Inc.  in  Effingham  County,  GA,  to  points 
in  FL,  NC,  and  SC. 

Volume  No.  OP3-121 

Decided:  December  17, 1980. 
By  the  Ck)mmi8sion.  Review  Board  Number 
1.  Members  Carleton.  Joyce  and  Jones. 

MC  10345  (Sub-103F),  filed  December 
10, 1980.  Applicant:  C  &  ) 
COMMERCIAL  DRIVEAWAY,  INC., 
2400  W.  St.  Joseph  St.,  Lansing,  MI 
48901.  Representative:  Joseph  Gracia, 
Suite  211—3221  W.  Big  Beaver  Rd.,  Troy. 
MI  48084.  Transporting  motor  vehicles, 
between  points  in  the  U.S.  (except  AK 
and  HI),  restricted  to  traffic  originating 
at  or  destined  to  the  facilities  used  by 
General  Motors  Corporation. 

MC  59264  (Sub-74F),  filed  December 
11, 1980.  Applicant:  SMITH  & 
SOLOMON  TRUCKING  COMPANY,  a 
corporation.  How  Lane.  P.O.Box  2015. 
New  Brunswick,  NJ  08903. 
Representative:  Zoe  Ann  Pace,  Suite 
2373,  One  World  Trade  Center,  New 
York,  NY  10048.  Transporting  such 
commodities  as  are  dealt  in  by  chain 
grocers  and  food  business  houses 
(except  commodities  in  bulk),  from  New 
York,  and  Hicksville,  NY,  Philadelphia. 


PA,  Baltimore,  MD,  Bordentown,  NJ,  and 
Richmond,  VA,  to  the  Wakefem  Food 
Corporation  Distribution  Center,  at  or 
near  Wallkill  (Orange  County),  NY. 

MC  124774  (Sub-134F),  filed  December 
10, 1980.  Applicant:  MIDWEST 
REFRIGERATED  EXPRESS,  INC.,  4440 
Buckingham  Ave.,  Omaha.  NE  68107. 
Representative:  Arlyn  L.  Westergren. 
Suite  201.  9202  West  Dodge  Road. 
Omaha.  NE  68114.  Transporting  such 
commodities  as  are  dealt  in  by  chain 
grocery  stores,  from  Chicago.  IL  and 
Kansas  City,  MO,  to  points  in  Douglas 
County,  NE. 

MC  125335  (Sub-llOF).  filed  December 
11, 1980.  Applicant:  GOODWAY 
TRANSPORT  INC.,  P.O.  Box  2283.  York. 
PA  17405.  Representative:  Gailyn  L. 
Larsen,  P.O.  Box  82816,  Lincoln,  NE 
68501.  Transporting  genera/ 
commodities  (except  household  goods 
as  defined  by  the  Commission,  and 
classes  A  and  B  explosives),  from  points 
in  Caster  County,  PA,  to  points  in  Fl,  AL 
GA,  lA,  IL,  IN,  KS,  KY,  MI,  MN,  MO. 
MS,  NC,  NE,  OH.  SC,  SD.  TN,  and  WI. 

MC  134105  (Sub-551F),  filed  December 
10, 1980.  Applicant:  CELERYVALE 
TRANSPORT  INC..  1706  Rossville  Ave.. 
Chattanooga.  TN  37408.  Representative: 
James  E.  Elgin  (same  address  as 
applicant).  Transporting  foodstuffs,  from 
the  facilities  used  by  Globe  Products 
Company,  Inc.,  at  or  near  Clifton,  NJ,  to 
points  in  the  U.S.  (except  AK  and  HI). 

MC  146055  (Sub-llF),  filed  December 
11, 1980.  Applicant:  DOUBLE  "^ 
TRUCKLINE  INC.,  731  Livestock 
Exchange  Bldg..  Omaha.  NE  68107. 
Representative:  James  F.  Crosby.  7363 
Pacific  St..  Suite  210B.  Omaha,  NE  68114. 
Transporting  meats,  and  packinghouse 
products,  between  points  in  Douglas 
County,  NE  and  points  in  MI.  OH.  FL, 
WI,  LI,  MN,  lA,  MO.  KS,  TX.  WA,  OR. 
and  CA. 

MC  147474  (Sub-6F),  filed  December 
10. 1980.  Applicant:  SOUTHWIRE 
COMPANY  TRANSPORTATION 
DIVISION.  126  Fertilia  St.,  Carrollton, 
GA  30119.  Representative:  Theodore  M. 
Forbes,  Jr..  4000  First  National  Bank 
Tower,  Atlanta.  GA  30303.  Transporting 
general  commodities  (except  those  of 
unsual  value,  commodities  in  bulk, 
classes  A  and  B  explosives  and 
household  goods  as  defined  by  the 
Commission),  from  points  in  AL.  AR.  CT, 
DE.  FL.  IL,  IN,  lA,  KS.  KY.  LA.  ME,  MD, 
MA,  MI,  MN,  MS,  MO.  NE,  NH,  NJ,  MN, 
NY,  NC,  ND,  OH,  OK,  PA.  RI,  SC.  SD, 
TN,  TX,  VT,  VA,  WV,  and  WI  to  points 
in  AL,  FL  (on  and  west  of  U.S.  Hwy  319 
and  98),  GA,  SC  and  TN. 

MC  149234  (Sub-3F),  filed  December 
12, 1980.  Applicant:  RIVER  VALLEY  OIL 
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CO..  INC..  Box  526.  Spring  Green,  WI 
53588.  Represeatative:  Wayne  W. 
Wilson.  150  E.  Oilman  St..  Madison.  WI 
53703.  Transporting  [\)gJass,  glass  units, 
and  parts  and  (Accessories  for  glass  and 
glass  units,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1),  between  Spring 
Green,  WI,  on  tfie  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI). 

MC  151154  (Sub-IF),  filed  December  9, 
1980.  ApplicanU  LENERTZ,  INC.  OF 
IOWA,  1004  29fc  Street,  Sioux  City.  lA 
55104.  Representative:  Andrew  R.  Clark, 
1600  TCF  Tower,  121  South  8th  Street, 
Miiineapolis,  MN  55402.  Transporting 
automotive  parts  and  automotive 
accessories,  between  points  in  the  U.S., 
under  a  continuing  contract(s)  with 
Midwest  Wholesale  Tire  of  Mendota. 
MN. 

MC  151324  (Stib-2F],  Tiled  December 
11, 1980.  Applicant:  ALAN  H.  KRAMER. 
2525  N.E.  Stephtns,  Apt.  4,  Roseburg, 
OR  97470.  Representative:  Lawrence  V. 
Smart,  Jr.,  419  N.W.  23rd  Ave.,  Portland, 
OR  97210.  Transporting  (1)  paper  and 
paper  articles,  between  points  in 
Douglas  County,  OR,  on  the  one  hand, 
and,  on  the  other,  points  in  ID  and  WA, 
and  (2)  recycleable  materials,  between 
points  in  CA,  ID,  and  WA,  on  the  one 
hand,  and,  on  tHe  other,  points  in  OR. 

MC  152404  (Stb-IF),  filed  December 
10, 1980.  Applicant:  CHARLES  DEL 
SORDO,  dba,  DEL  SORDO  TRUCKING, 
7  Summer  Street.  Fairhaven,  MA  02719. 
Representative:  William  F.  Poole,  41  Bea 
Drive,  North  Kingstown.  RI  02852. 
Transporting  (1)  carpets,  carpet  pads, 
floor  coverings,  and  (2)  accessories  for 
the  commodities  in  (1),  between  points 
in  GA,  NC,  and  feC,  on  the  one  hand, 
and,  on  the  other,  points  in  CT,  MA,  ME, 
NH,  RI.  andVT.' 

MC  153085F.  filed  December  10, 1980. 
Applicant:  DUSTY  BULLOCK,  INC., 
Route  1,  Box  207.  Caryville,  TN  37714. 
Representative:  Peter  A.  Greene.  1920  N 
Street.  N.W.,  Suite  700,  Washington,  DC 
20036.  Transporting  meats,  meat 
products,  and  meat  byproducts,  between 
points  in  Campbell  County,  TN,  on  the 
one  hand,  and,  qn  the  other,  points  in 
OH  and  IN.         | 
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Decided:  December  17, 1980. 

By  the  Commission,  Review  Board  Number 
3,  Members  Parkei  Fortier  and  Hill.  Member 
Hill  not  participating. 

MC  2934  (Sub96F).  filed  December  10. 
1980.  Applicant:  AERO  MAYFLOWER 
TRANSIT  COMPANY.  INC..  9998  North 
Michigan  Road,  Carmel.  IN  46032. 


Representative:  W.  G.  Lowry  (same 
address  as  applicant).  Transporting  (1) 
home  furnishings  and  (2)  parts  for  home 
furnishings,  from  Athens,  TN.  to  those 
points  in  the  U.S.  in  and  east  of  lA.  KS. 
MN.  NE.  OK.  and  TX. 

MC  52574  (Sub-e4F),  filed  December 
11, 1980.  Apphcant:  ELIZABETH 
FREIGHT  FORWARDING  CORP..  120 
South  20th  St..  Irvington.  N)  07111. 
Representative:  Edward  F.  Bowes.  P.O. 
Box  1409, 167  Fairfield  Rd.,  Fairfield,  NJ 
07006.  Transporting  new  furniture  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
new  furniture,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Harris  Hub  Company,  Inc.,  of  Harvey, 
IL.  and  Simmons  Co.,  of  Elizabeth,  N). 

MC  60014  (Sub-204F).  filed  December 
9. 1980.  Applicant:  AERO  TRUCKING. 
INC..  Box  308.  Monroeville.  PA  15148. 
Representative:  A.  Charles  Tell.  100  E. 
Broad  St.,  Columbus.  OH  43215. 
Transporting  metal  articles,  pipe  and 
machinery,  between  the  facilities  of 
Interpace  Corp..  at  Columbia.  SC. 
Hillsborough,  NJ.  Kansas  City,  KS, 
Lacoochee,  FL.  Ferryman,  MD,  Romeo. 
MI,  Solon,  OH,  South  Beloit,  IL. 
Wharton.  NJ.  Hudson.  NY  and  Cape 
Charles.  VA,  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  73165  (Sub-538F],  filed  December 
8, 1980.  Applicant:  EAGLE  MOTOR 
LINES,  INC..  830  North  33rd  St.. 
Birmingham.  AL  35222.  Representative: 
R.  Cameron  Rollins,  P.O.  Box  11086, 
Birmingham.  AL  35202.  Transporting 
paper  and  wood  products,  between 
points  in  Bibb  County.  GA.  on  the  one 
hand,  and.  on  the  other,  points  in  VA. 
NC.  SC,  GA,  FL,  AL,  MS,  LA,  and  TN. 

MC  94835  (Sub-llF),  filed  December 
11, 1980.  Applicant:  INTERSTATE 
SAND  &  GRAVEL  TRANSPORTATION, 
INC..  717  Elmer  Street,  Vineland,  NJ 
08360.  Representative:  Terrence  D. 
Jones,  2033,  K  Street.  N.W..  Washington, 
DC  20006,  Transporting  commodities  in 
bulk,  between  points  in  the  U.S.  under 
continuing  contract(8)  with  Glenshaw 
Glass  Company,  Inc.,  of  Glenshaw,  PA. 

MC  107515  (Sub-1397F),  filed 
November  20, 1980.  Applicant: 
REFRIGERATED  TRANSPORT  CO., 
INC.,  P.O.  Box  308,  Forest  Park,  GA 
30050,  Representative:  Bruce  E.  Mitchell, 
3390  Peachtree  Rd..  NE,  5th  Flood-Lenox 
Towers  South,  Atlanta,  GA  30326. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  retail  department, 
variety  or  discount  stores  (except 
commodities  in  bulk  and  those  requiring 
special  equipment),  between  points  in 
the  U.S.  restricted  to  traffic  originating 
at  or  destined  to  the  facilities  of 


Richway.  a  division  of  Federated 
Department  Stores.  Inc. 

MC  107515  (Sub-1402F).  filed 
December  10. 1980.  Applicant: 
REFRIGERATED  TRANSPORT  CO.. 
INC..  P.O.  Box  308.  Forest  Park.  GA 
30050.  Representative:  Bruce  E.  Mitchell. 
3390  PeachU«e  Rd..  N.E..  5th  Floor- 
Lenox  Towers  South.  Atlanta,  GA  30326. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  Fulton  County.  CA 
and  Cabarrus  and  Mecklenburg 
Counties.  NC.  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  114604  (Sub-HQF).  filed  December 
9. 1980.  Applicant:  CAUDELL 
TRANSPORT.  INC..  P.O.  Drawer  l.  State 
Farmers  Market  No.  33.  Forest  Park.  GA 
30050.  Representative:  Jean  E.  Kesinger 
(same  address  as  applicant). 
Transporting  such  merchandise  as  is 
dealt  in  or  used  by  food  business 
houses,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  115724  (Sub-llF),  filed  December 
9. 1980.  Applicant:  J.  W.  PHILUPS.  INC.. 
4500  North  Sewell.  Suite  5.  Oklahoma 
City.  OK  73154.  Representative:  Max  G. 
Morgan.  P.O.  Box  1540.  Edmond,  OK 
73034.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  and  commodities  in 
bulk),  between  points  in  the  U.S.,  under 
continuing  contract(s)  with  the 
Oklahoma  Gas  and  Electric  Company, 
of  Oklahoma  City.  OK. 

MC  120264  (Sub-2F).  filed  December  8. 
1980.  Applicant:  L  R.  TRUCKING.  INC.. 
59  Norfolk  Ave..  Boston.  MA  02119. 
Representative:  Frank  J.  Weiner.  15 
Court  Square.  Boston.  MA  02108. 
Transporting  (1)  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  and 
commodities  in  bulk),  between  points  in 
MA,  and  (2)  foodstuffs,  between  points 
in  ME,  NH,  VT.  MA,  RI,  CT,  NY,  NJ,  and 
PA.  Condition:  Issuance  of  this 
Certificate  is  subject  to  prior  or 
coincidental  cancellation,  at  applicant's 
written  request  of  Certificate  of 
Registration  No.  MC  120264  (Sub-1). 

MC  125764  (Sub-IOF),  filed  December 
9. 1980.  Applicant:  LILAC  CITY 
EXPRESS,  INC.,  P.O.  Box  13133. 
Dishman,  WA  99213.  Representative: 
Donald  A.  Ericson,  708  Old  National 
Bank  Bldg..  Spokane,  WA  99201. 
Transporting  garnet  sand,  between 
Femwood,  ID,  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S. 

MC  126574  (Sub-9F),  filed  December  8, 
1980.  Applicant:  M.  L.  HATCHER 
PICKUP  AND  DEUVERY  SERVICES, 


Federal  Regtster  /  Vol.  46,  No.  3  /  Tuesday.  January  6.  1981  /  Notices 


1371 


INC  P.O.  Box  7362.  Greensboro.  NC 
27407.  Representative:  Terrell  C.  Clark. 
P.O.  Box  25.  Stanleytown.  VA  24168. 
Transporting  hospital  and  medical 
supplies,  between  points  in  Wake 
County,  on  the  one  hand.  and.  on  the 
other,  points  in  Bedford.  Campbell. 
Floyd.  Franklin.  Halifax.  Henry. 
Mecklenburg.  Montgomery.  Patrick. 
Pittsylvania,  and  Roanoke  Counties,  VA. 

MC 128574  (Sub-IOF).  filed  December 
8, 1980.  Applicant:  M.  L  HATCHER 
PICKUP  AND  DEUVERY  SERVICES, 
INC..  P.O.  Box  7382.  Greensboro.  NC 
27407.  Representative:  Terrell  C.  Clark. 
P.O.  Box  25.  Stanleytown.  VA  24188. 
Transporting  (1)  containers,  container 
ends  and  closures,  (2)  such  commodities 
as  are  dealt  in  or  used  by  manufacturers 
and  distributors  of  containers,  and  (3) 
materials,  equipment,  and  supplies  used 
in  the  manufacture,  sale,  and 
distribution  of  the  commodities  in  (1) 
and  (2).  between  points  in  Pittsylvania 
County.  VA,  on  the  one  hand,  and.  on 
the  other,  points  in  GA.  KY,  NC,  SC.  and 
TN. 

MC  129645  (Sub-85F).  filed  December 
la  1980.  Applicant:  SMEESTER  BROS, 
INC.,  1330  South  Jackson  Street.  Iron 
Mountain.  MI  49801.  Representative: 
John  M.  Nader.  1600  Citizens  Plaza. 
L{)ui8ville.  KY  40202.  Transporting  (1) 
f^ricated  metal  products,  except 
enhance  and  (2)  machinery  and 
smfplies  as  described  in  items  34  and  35 
dlihe  Standard  Ttansportation 
C  tnmodity  Code,  between  points  in  AR, 
N    .  NY.  OH,  and  WI.  on  the  one  hand, 
a  d.  on  the  other,  those  points  in  the 
I  S.  in  and  east  of  ND.  SD.  NE.  KS.  OK. 
a  id  TX. 

MC  140665  (Sub-125F).  filed  December 
.  10. 1980.  Applicant:  PRIME.  INC..  P.O. 
'  Box  4208.  Springfield.  MO  65804. 
Representative:  Clayton  Geer.  P.O.  Box 
788.  Ravenna.  OH  44266.  Transporting 
nOn-exempt  foods  or  kindred  products, 
as  described  in  Item  20  of  the  Standard 
Transportion  Commodity  Code,  between 
points  in  the  U.S. 

MC  143065  (Sub-IF).  filed  December 
10. 1980.  Applicant:  WEATHERFORD 
TRANSIT.  1019  East  Lake  Drive. 
Hartsville.  SC  29550.  Representative: 
John  M.  Ballenger.  Suite  400.  Overland 
BIdg..  6121  Lincolnia  Road.  Alexandria. 
VA.  As  a  broker,  at  Hartsville,  SC.  in 
arranging  for  the  transportation  of 
passengers  and  their  baggage,  beginning 
and  ending  at  points  in  Chesterfield. 
Darlington.  Dillon.  Florence.  Kershaw. 
Lancaster.  Lee.  Marion.  Marlboro. 
Richmond,  and  Sumter  Counties,  SC. 
and  extending  to  points  in  the  U.S. 
(including  AK  and  HI). 

MC  145914  (Sub-14F).  ^led  December 
9. 1980.  Applicant:  COASTAL  TRUCK 


LINE.  INC..  How  Lane.  P.O.  Box  600. 
New  Brunswick.  N)  08903. 
Representative:  Zoe  Ann  Pace.  Suite 
2373.  One  Worid  Trade  Center.  New 
York,  NY  10048.Transporting  (1)  bakery 
goods  (except  frozen),  ice  cream  cones, 
dishes,  sandwich  spreads,  cheese 
spreads,  peanuts,  meal  or  bread  crumbs, 
and  snack  foods,  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture,  distribution  and  sale  of  the 
commodities  in  (1),  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Nabisco.  Inc..  of  East  Hanover,  N|. 

MC  147055  (Sub-3F),  filed  December 
11. 1980.  Applicant:  CURTIS  DENNIS 
EQUIPMENT,  INC..  dba  C.D.E. 
EXPRESS.  P.O.  Box  2057.  Heath.  OH 
43055.  Representative:  E.  H.  van  Deusen. 
P.O.  Box  97.  220  West  Bridge  St.,  Dublin. 
OH  43017.  Transporting  printed  mailer. 
and  materials  used  in  the  production  of 
printed  paper,  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
Xerox  Education  Center  of  Columbus. 
OH.  and  W.  C.  National  Mailing 
Corporation,  of  Groveport.  OH. 

MC  149235  (Sub-2F).  filed  December  9. 
1980.  Applicant:  C.  MAXWELL 
TRUCKING  CO..  INC.,  9108  Reeds  Dr.. 
Overiand  Park,  KS  66207. 
Representative:  Alex  M.  Lewandowski. 
1221  Baltimore  Ave.,  Ste.  600.  Kansas 
City.  MO  64105.  Transporting  (1) 
lubricating  oils,  greases,  carbon,  gum 
and  sludge  removing  compounds, 
automotive  filters,  valves  and  valve 
parts,  fender  covers,  brake  fluids, 
compressor  oils  and  antifreeze  engine 
coolants,  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture  of 
the  commodities  named  in  (1).  between 
points  in  the  U.S.  (except  AK  and  HI). 
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Decided:  December  18, 1980. 
By  the  Commission.  Review  Board  Number 
1., Members  Carleton.  Joyce  and  Jones. 

MC  2934  (Sub-95F).  filed  December  10. 
1980.  Applicant:  AERO  MAYFLOWER 
TRANSIT  CO.,  INC..  998  North  Michigan 
Road,  Carmel,  IN  46032.  Representative: 
W.  G.  Lowry  (same  address  as 
applicant).  Transporting  micro-foam  and 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  micro- 
foam,  from  Wurtland,  KY.  to  points  in 
AU  AR.  FL.  GA.  L^  KS.  LA.  MN,  MS. 
MO,  NC,  OK.  SC.  TN.  TX.  VA.  and  DC. 

MC  113434  (Sub-158F).  filed  December 
11, 1980.  Applicant:  GRA-BELL  TRUCK 
LINE,  INC.,  A5253— 144th  Ave..  Holland, 
MI  49423.  Representative:  Wilhelmina 
Boersma.  1600  First  Federal  Bldg.. 
Detroit.  MI  48226.  Transporting  general 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 


classes  A  and  B  explosives),  between 
points  in  IL  IN,  L\.  KY,  MD,  ML  MN. 
MO.  NJ.  NY.  Oa  PA.  TN.  VA.  WV.  WL 
and  DC.  Condition:  Issuance  of  a 
certificate  in  this  proceeding  is  subject 
to  prior  or  coincidental  cancellation  of 
certificate  in  MC  113434  and  related 
subs. 

MC  125535  (Sub-23F).  filed  December 
11, 1980.  Applicant:  NATIONAL 
SERVICE  UNES,  INC.  OF  NEW  JERSEY. 
P.O  Box  1746,  Maryland  Heights,  MO 
63043.  Representative:  Donald  S.  Helm 
(same  address  as  applicant). 
Transporting  (1)  tile,  clay,  earthenware, 
and  china  fixtures,  and  (2)  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  above,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  American  Lean  Tile 
Compnay  of  Lansdale,  PA. 

MC  130784  (Sub-lF),  filed  December 
11. 1980.  Applicant:  COSMOPOLITAN 
TRAVEL  SERVICE.  INC.,  2224  W.  Main 
St.,  P.O.  Box  489,  Waynesboro,  VA 
22980.  Representative:  Warren  M.  Evans 
(same  address  as  applicant).  As  a 
broker  at  Waynesboro  and  Staunton. 
VA.  in  arranging  for  the  transportation 
ot  passengers  and  their  baggage,  in 
special  and  charter  operations,  between 
points  in  the  U.S. 

MC  134105  iSub-552F).  filed  December 
10. 1980.  Applicant:  CELERYVALE 
TRANSPORT,  INC.,  1706  Rossville  Ave.. 
Chattanooga.  TN  37408.  Representative: 
James  E.  Elgin  (same  address  as 
applicant).  Transporting  foodstuffs 
(except  commodities  in  bulk,  in  tank 
vehicles)  from  the  facilities  used  by 
Adams  Packing  Association.  Inc.,  at  or 
near  Memphis.  TN,  to  points  in  the  U.S. 
(except  AK  and  HI). 

MC  141084  (Sub-20F).  filed  December 
11. 1980.  Applicant:  NATIONAL 
FREIGHT  LINES,  INC.,  13023  Arroyo  St., 
P.O.  Box  1031.  San  Fernando.  CA  91341. 
Representative:  Bill  D.  Gardner  (same 
address  as  applicant).  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  used  household  goods, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  points  in 
the  U.S. 

Note. — Issuance  of  this  certificate  is 
subject  to  coincidental  cancellation  of 
permits  in  MC  1410B4  (Subs  5. 10F.  and  ISP). 

MC  153124F,  filed  December  11, 1980. 
Applicant:  COMPANIES  TRANSPORT. 
INC..  P.O.  Box  186.  Uncoln  Park.  NJ 
07035.  Representative:  Michael  A. 
Wargula.  2550  Main  Place  Tower. 
Buffalo.  NY  14202.  Transporting  (1) 
drugs,  medical,  surgical,  and  hospital 
supplies,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
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(1)  above  [exc^l  commodities  in  bullc), 
between  points  in  the  U.S..  under 
continuing  contract(8)  with  Becton- 
Dickinson  and  Company,  of  Rutherford. 
NJ. 

MC  146725  (9ub-12F).  ^ed  November 
20. 1980.  Applioant:  FREEPORT 
TRANSPORT.  INC..  P.O.  Box  27327.  Salt 
Lake  City.  UT  84125.  Representative: 
Bruce  W.  Shand.  430  judge  Bidg..  Salt 
Lake  City.  UT  ^111.  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commistion.  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  points  in  the  U.S. 

Agatha  L  Mergeqovicfa, 

Secretary. 

\n  Doc  SI-3S3  nicd  U5-«1:  a:4S  amt 
MLLMQCOOC  TUMl-M 

I  = 

DEPARTMENT  OF  LABOR 

Mine  Safety  an<l  Health  Administration 
(Docfcat  No.  ll-«9-104-Ml 

Tenneco  Oil;  Pftition  for  Modification 
of  Application  ^f  Mandatory  Safety 
Standard 

Tenneco  Oil,  P.O.  Box  1167.  Green 
River,  Wyoming  82935,  has  Hied  a 
petition  to  modify  the  application  of  30 
CFR  57.21-46  (ciosscut  intervals)  to  its 
Soda  Ash  i*roject  located  in  Sweetwater 
County.  Wyoming.  The  petition  is  filed 
under  section  \Ql{c]  of  the  Federal  Mine 
Safety  and  Hea|h  Act  of  1977. 

A  summary  of  tfce  petitioner's 
statements  follows 

1.  Petitioner  is  presently  sinking  two 
shafts  approximately  1,600  feet  in  depth. 

2.  Access  to  the  ore  body  for  mining 
purposes  is  estimated  to  occur  about 
April  1. 1981.  At  that  time  mining  will 
begin  in  a  development  stage  which  will 
allow  the  petitioner  to  connect  the  twC 
shafts  together  to  perform  shaft  station 
work. 

3.  As  an  alternate  method  to  placing 
crosscuts  not  in  excess  of  100  feet 
between  entries  and  between  rooms, 
petitioner  proposes  to  place  crosscuts  at 
intervals  of  up  to  450  feet  while  driving 
two  decline  entries  from  the  Westvaco 
*1  level  (Bed  #17)  to  the  Duval  #2  level 
(Bed  *12).  These  declines  will  be  on  a 
15%  grade  and  will  provide  permanent 
dccess  to  the  lower  level.  There  will  be 
approximately  120  feet  between  these 
levels  when  con^pleted.  Declines  will  be 
approximately  900  feet  in  length. 

4.  In  support  of  this  alternate  method, 
petitioner  proposes  the  following: 

a.  The  declines  will  be  driven  with  a 
drum  type  miner  equipped  with  a 


constant  methane  monitoring  system 
and  only  the  operator  will  advance  to 
the  last  permanent  support  while 
cutting; 

b.  The  top  will  be  supported  by  resin 
bolts  placed  on  4  foot  centers  and  of 
sufficient  length  determined  to 
adequately  support  the  top; 

c.  An  exhaust  type  auxiliary  fan  will 
be  used  to  ventilate  the  declines  and 
will  provide  a  minimum  4.000  cubic  feet 
per  minute  at  the  working  face  while 
machine  is  operating; 

d.  A  minimum  of  10,000  cubic  feet  per 
minute  of  air  will  be  provided  at  the  last 
open  break  utilized  for  this  system  and  a 
fan  will  be  placed  to  prevent 
recirculation  of  air.  The  location  of  the 
fan  will  be  changed  when  necessary  to 
maintain  proper  ventilation  control; 

e.  This  operation  will  be  under  the 
constant  supervision  of  a  certified 
person  who  will  monitor  the  face  for 
methane  at  hourly  intervals.  This  person 
will  also  monitor  the  fan  exhaust  for 
methane  content  on  an  hourly  basis 
while  the  machine  is  operating  and 
record  results  of  the  findings  in  a  log 
book  located  near  the  fan. 

5.  Petitioner  states  the  proposed 
alternate  method  will  at  all  times 
provide  the  same  degree  of  safety  to  the 
miners  a^ected  as  that  afforded  by  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  o^ice  on  or  before 
February  5. 1981.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated  December  22, 1980. 

Frank  A.  Wliita. 

Director.  Office  of  Standards.  Regulations 
and  Variances. 
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Pension  and  Welfare  Benefit  Programa 

(Prohttiitsd  Transaction  Examption  81-1; 
Examption  Application  No.  D-ia09] 

Exemption  From  ttie  Protiit>itiona  for 
Certain  Transactions  Involving  the 
Keebler  Retirement  Plan  for  Salaried 
and  Certain  Hourly  Paid  Employees  of 
Keebler  Co.,  Elmhurst,  Illinois 

AOENCY:  Department  of  Labor.  , 

ACTION:  Grant  of  Individual  Exemption. 


MIMMARY:  This  exemption  permits:  (1) 
the  contribution  of  two  improved 
parcels  of  real  property  (the  Properties) 
to  the  Keebler  Retirement  Plan  for 
Salaried  and  Certain  Hourly  Paid 
Employees  (the  Plan)  by  the  Keebler 
Company  (the  Employer),  a  party  in 
interest  with  respect  to  the  Plan;  (2)  the 
lease  of  the  Properties  by  the  Plan  to  the 
Employer  and  (3)  a  guarantee  by  the 
Employer  to  the  Plan  with  respect  to  the 
future  disposition  of  the  Properties  by 
the  Plan. 

FOR  RMmm  INFOMMATKHI  CONTACT: 
Mr.  David  Stander  of  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526.  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20216.  (202)  523-6882.  (This  is  not  a 
toll-free  number.) 

•UPPLCMCNTARY  MRMUNATKHC  On 

November  14. 1980.  notice  was 
published  in  the  Federal  Register  (45  FR 
75362)  of  the  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposal  to  grant  an  exemption 
from  the  restrictions  of  sections  406(a). 
406(b)(1).  406(b)(2)  and  407(a)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  and  from  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Internal  Revenue 
Code  of  1954  (the  Code)  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  for  the  above  transactions.  The 
notice  set  forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  person  to  the  application  for  a 
complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  applicant 
has  represented  that  a  copy  of  the  notice 
has  been  provided  to  all  interested 
persons  as  set  forth  in  the  notice  of 
pendency.  One  public  comment  was 
received  which  was  in  favor  of  the 
exemption  as  proposed  by  the 
Department.  No  requests  for  a  hearing 
were  received  by  the  Department. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31. 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FTl  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 


General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
•ubfect  of  an  exemption  granted  under 
section  406(a)  of  the  Act  and  section 
4975(c)(2)  of  die  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  r^pect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
.transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  464  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
497S(c)(l)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of.  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is.  in  fact  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  406(a)  of 
the  Act  and  seciion  4975(c)(2)  of  die 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible: 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly  the  restrictions  of 
sections  406(a).  406(b)(1).  406(b)(2)  and 
407(a)  of  the  Act  and  the  sanctions 
resulting  from  the  applications  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)(A)  throu^  (E)  of  the  Code, 


shall  not  apply  to:  (1)  the  contribution  of 
the  Properties  by  the  Employer  to  the 
Plan  provided  that  the  federal  income 
tax  deductions  taken  by  the  Employer 
pursuant  to  the  contributions  do  not 
exceed  the  fair  market  value  of  the 
Properties  at  the  time  of  contribution:  (2) 
the  lease  of  the  Properties  by  the  Plan  to 
the  Employer  provided  that  the  terms  of 
each  lease  are  not  less  favorable  to  the 
plan  than  those  obtainable  in  an  arm's- 
length  transaction  with  an  unrelated 
party:  and  (3)  a  guarantee  by  the 
Employer  to  the  Plan  with  respect  to  the 
future  disposition  of  the  Properties  by 
the  Plan. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are-true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  al  Washington.  D.C.,  this  30th  day 
of  December.  1980. 
Ian  D.  Lanoff, 

AdminiBtrator,  Pension  and  Welfare  Benefit 
Programa.  Labor-Management  Services 
Administration.  U.S.  Department  ofLattor. 

|FR  Doc  n-SIt  PIImI  t-S-«1:  BM  uij 


Offic*  of  ttM  Secretary 

AM  ItMfM  Consumer  Prte*  Indox  for  AM 
UrtMn  Consumtrt;  Unltod  StatM  CHy 


Pursuant  to  the  requirements  of  Pub. 
L  95-602,  the  Consumer  Price  Index  for 
All  Urban  Consumers  rose  by  12.6 
percent  between  October  1979  and 
October  1980  from  a  level  of  225.4  in 
October  1979  to  a  level  of  253.9  in 
October  1960. 

Signed  at  Washington.  D.C..  on  the  30th 
day  of  December  1980. 
RayMardiall. 
Secretary  of  Labor. 

\n  Doc  n-I7S  nted  1-»-«1:  •:45  ui| 


(TA-W-11440  and  11441] 

AiMConds  Coppor  Co^  TwmiiMUon  of 


Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  investigations  were  initiated 
on  October  14, 1980  in  response  to 
worker  petitions  received  on  October  6 
and  8, 1980  which  were  filed  by  the 
Anaconda  Metal  Trades  and  the 
Carpenters  Local  Union,  respectively,  on 
behalf  of  workers  and  former  workers  of 
Anaconda  Copper  Company.  Anaconda, 
Montana  and  Great  Falls,  Montana.  The 


workers  at  both  plants  produce  refined 
copper. 

On  October  7, 1980  petitions  were 
filed  on  behalf  of  the  same  groups  of 
workers  (TA-W-11.275  and  11.276). 

Since  the  identical  groups  of  workers 
are  the  subject  of  ongoing  investigations 
TA-W-11,275  and  11,276.  new 
investigations  would  serve  no  purpose. 
Consequently,  the  investigations  have 
been  terminated. 

Signed  at  Wathingtoa  D.C.  this  24lh  day  of 
Decemlier  1980. 
Manria  M.  Fooks. 

Director.  Office  of  Trade  Adfuttment 
Assistance. 

\n.  Doc  n-V7  Piled  1-»-«1:  MS  Ml 


Bartcor  Enginoorfng  Corp^  ot  aL; 
InvwtlQations  RsQardinQ 
CanMcatkNw  of  EMgNaHtty  To  Apply  for 
Wortcar  Ad|uatntant  Aaaiatanca 

Petitions  have  been  Hied  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance.  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  n.  Chapter  2.  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
b^n  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13,  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
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at  the  address  shown  below,  not  later 
than  January  16.  1981. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director.  Office  of  Trade  Adjustment 


Assistance,  at  the  address  shown  below, 
not  later  than  January  16, 1981. 

The  petitions  flled  in  this  case  aare 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  international 
Labor  Affairs,  U.S.  Department  of  Labor. 


200  Constitution  Avenue.  N.W.. 
Washington.  D.C.  20210. 

Signed  at  Washington,  D.C.  this  22nd  day 
of  December  1980. 
Marvin  M.  Fooks. 

Director.  Office  of  Trade  Ad/usUnenl 
Assistance. 


PMAxxwr  Unon/workan  or 
former  work^s  Of— 


OMao< 


Pvttlion  No. 


A/ttdM  producad 


Bart*  Engnaenng  Corp.  ilAW) 

Blackmer  Pump  (uporker*)  ] 

Bob  CharxJIef  Ford  Sales.  Inc  (company) 

Engettig  Panern*.  Inc  (morltar*) 

FeOeraied  Metals  Corp  {Kcrtarsl    

Ford    Tractor    Operatior\«.    General    Oftica 

(company) 
Ford  Tractor  Operatiooi.  Nontfwestem  Ois- 
incl  Sates  Office  (compaiy) 

Gasuans  Inc  (woriiors)  .J 

Per«i»uiar  Steel  Co  (nMxfcira) 

Pivot  Manufacturing  (worlias) 

The  Manna  Furnace  CorD  (USWA) 

Walker   Manufacturing.   OiTision  of  Tennaco 

(MXtiersi 
Advance  Glove  Manufactuitng  Co  (ACTWU) 
Deem  intemationaJ.  Inc  .  B^rUch  A  Co .  Inc  . 
E.  I   du  Pont  de  Nemours  la  Co .  Inc   {woi*.- 
ers) 

Interco-lntemationai  Slx>e  Cr  (ACTWU) 

M  G  Kmttmg  Mills  (compaliy) 

Melville  Corp  —Metro  Pant»  (vvorliers) 

Midland  Ross  Corp  —Bay  City  Foundry  [Jivi- 

SKXi  (wortiers) 
National  Welding  of  Michigin  (workers) 

R  Fox.  Lid  (company)       ..       

SKF  Industnes— Tyson  Bering  Co  (USWA) 
E  I  du  Pont  de  Nemours  I  Co  (Old  Hickory 

Union) 
Hawtey  Coal  Mmmg  Corp  .  ^   10  Deep  Mme 

Bradshaw  (USWA) 
Henmur  Cut  Make  &  Tnm,  ^.  (ACTWU) . 
Kaye  Coat  Co  (wortters) 
Melville     Corp       Metro     ^ants— Ostnbution 

Center  (workers) 
Melville    Corp      Metro 

Plant  (workers) 
Melville    Corp ,    Metro    Pa 

Plant  (workers) 
Nickoletta  Fastnons.  Inc  (c 
Society  tjngene  (ILGWU) 
United  Stales  Steel.  Cuyafi 

ers) 
W     e     Stephens    Manula<tunog 
(workers) 

Bkje  Ridge  Shoe  Co  (work^s) 

Cornerstone  Knitting  Corp  (^Kxkers) 

Lawrence  Maid  Footwear  Ir^c  (comparty) . 

Lincoln  Fashions  (ILGWU)    , 

Nationwide  Unrtorm  Corp.  (leamslers) 


Bndgewater 
Its— Hamsonburg 
ny) 

Works  (work- 
Co,    Inc 


|FH  Dnc  »1-J78  Filed  1 
WUINQ  CODE  4S10-2t-M 


NJ 12-11-aO 

Grand  Rapida.  M 12-15-60 

DeOueen.  An 12-9-60 

Columbus.  IN 12-1S-eO 

Tratrton.  NJ 12-1S-60 

Troy.  Ml 12-11-60 

Bkxxnmglon.  MN 12-11-80 

Stamford.  CT 12-12-60 

Tonawarxla.  NV „..  12-12-60 

D«ro<t.  Ml 12-15-60 

Buflalo.  ^fY 12-15-80 

Hatoran.  OH 12-15-80 

Detroit.  Ml 12-16-60 

Cambridge  Crty.  IN 12-16-00 

Oiattarwoga.  TN 12-10-80 

Batesvilte.  AR 12-16-60 

Miaim.  FL.  _ 12-17-60 

N««Vo«k,NY 12-17-60 

Bay  City.  Ml 12-16-60 

Lanamg,  Ml „ _.  12-16-80 

Beaeville,  IL 12-17-60 

Massilkxi.  OH 12-15-80 

OW  Hickory.  TN 12-16-80 

McDowell  County.  WV 12-16-80 

New  Yorti.  NY _ 12-16-60 

Passaic.  NJ 12-16-80 

Bndgewater.  VA 12-17-80 

Bndgewater.  VA _  12-17-80 

Harrisonburg.  VA 12-17-60 

Jeraey  Oty,  NJ 12-16-60 

Michigan  City.  IN 12-17-80 

Cuyahoga  Heights.  OH 12-16-80 

Watenown.  TN _.  12-18-60 

Aolander,  HC 12-18-60 

New  York.  NY 12-17-80 

Lawrence.  MA „ 12-18-80 

Oange.  NJ      12-16-80 

Ho09»n»*8.  Ky 12-19-80 


12-4-60 
12-6-80 
12-4-80 
12-5-80 
12-10-80 
12-6-60 


TA-W-1 1.945 
TA-W- 11.946 

TA-W-1 1,947 
TA-W-1 1.948 
TA-W-1 1,949 
TA-W-1 1.950 


Opiical  hanSwviL 

Pumps 

Car  daalanftip 

Pattern  aqupmanL 

MetaMcimc  duat 

Tractors. 


12-6-60       TA-W-1 1.951       TnOon. 


12-10-60 

12-9-60 

12-8-80 

12-11-80 

12-10-60 

12-12-60 

10-20-60 

12-9-60 

12-12-80 

12-6-60 

12-10-80 

12-11-80 

12-8-80 

12-11-60 

12-9-80 

6-16-60 


TA-W-1 1.952  Inapection  of  vessels 

TA-W-1 1.953  Cutting,  burrwig.  and  gnrklmg  of  steal 

TA-W-1 1.954  Small  auto  parts 

TA-W- 1 1 .955  Mercttent  pig  ton 

TA-W-1 1,956  Converters.  Y  p0es.  muWers, 

lems 

TA-W-1 1.957  Gtoves 

TA-W-1 1.958  Manulactunng  bendng  rods 

TA-W-1 1 ,959  Nyton  teirtJe  products 

TA-W-1 1,960  Mens  shoes 

TA-W-1 1,961  Vekxjr  and  terry  fabrics 

TA-W-11.962  Men  spams 

TA-W-1 1.963  Manufactunng  steel  castings 

TA-W-1 1 .964  Rebuild  ndustnal  press  equ^xnent 

TA-W-11.965  Men's  suits 

TA-W-1 1 .966  Tapered  roller  beanngs 

TA-W-11.967  Polyester  htjer-dacr on  yam  «id  stuile. 


comp>ete  entwutt  eyt- 


12-11-80       TA-W-11.968       Mela«urgK:«  coal 


12-15-60       TA-W-11,969      Man's  Hats. 

12-16-60       TA-W-1 1.970       Manufactunng  ladies  S  girts  coats. 

12-10-60       TA-W-1 1,971       Men  s  pants 

Men's  pants 

Men's  pants. 

12-10-80       TA-W-1t,974      Ladies  coatt 
12-11-80       TA-W-11.975       Ladies  sleepwear 
12-10-80       TA-W-1 1.976      Rods  wire,  and  coM 


12-10-80       TA-W-1 1,972 
12-10-60       TA-W-11,973 


12-1 1-60      TA-W-1 1.977      Ladws  tnl  men  s  leans 


12-15-80 
12-14-80 
12-15-80 
12-15-80 
12-14-60 


TA-W-1 1.978 
TA-W-1 1.979 
TA-W-1 1.980 
TA-W-1 1. 96 1 
TA-W-1 1,982 


Woo>en's  shoes 

Kmttmg  surt  accessories. 

Women's  shoes 

Rainwear 

Men's  and  ladies'  unitonnt 


S-4  I:  8:45  am| 


Budd  Co.,  Wtieel  And  Brake  Products 
Group,  et  al.;  Determinations 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  wtith  Section  223  of  the 


Trade  Act  of  1974 


Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  worker 
adjustment  assistahce  issued  during  the 


19  U.S.C.  2273)  the 


period  December  22-24, 1980. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  must  be  met. 

(1)  that  a  signigficant  number  of 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 


or  partially  separated, 

(2)  that  sales  or  production,  or  both,  of 
the  firm  or  subdivision  have  decreased 
absolutely,  and 

(3)  that  increases  of  imports  of  articles 
like  or  directly  competitive  with  articles 
produced  by  the  firm  or  appropriate 
subdivision  have  contributed 
importantly  to  the  separations,  or  threat 
thereof,  and  to  the  absolute  decline  in 
sales  or  production. 
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Negative  DatenninaHoiw 

In  each  of  the  following  cases  it  has 
been  concluded  that  at  least  one  of  the 
alAve  criteria  has  not  been  met 

T/&W~S818  » 10,015:  The  Budd 
Cmpany,  Wheel  and  Brake  Products 
Gt  \ip.  Ashland,  OH  and  Clinton,  Ml. 

i  ivestigation  revealed  that  criterion 
(3|  Jus  not  been  met  A  survey  of 
cii(  tomers  indicated  that  increased 
im  prts  did  not  contribute  importantly 
toVl'orker  separations  at  the  firin. 

TJ  i-  W-10,40^  Rockwell  International, 
TV  le/o,  MS. 

Itivestigation  revealed  that  criterion 
(3)  has  not  been  met  Aggregate  U.S. 
imports  of  stationary  wood  power  tools 
arc  negligible. 

1%-W-8336:  Flag  Pattern  and  Model 
C<_j^  Troy,  ML 

1  -  tvestigation  revealed  that  criterion 
(3;  nas  not  been  met.  A  survey  of 
cu  tomers  indicated  that  increased 
im  K)rts  did  not  contribute  importantly 
to  voricer  separations  at  the  firm. 

TA-W-S202:  Mallory  Timers  Co., 
Camden,  TN. 

Investigation  revealed  that  criterion 
(3)  has  not  been  met  A  survey  of 
cu  tomers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-S434:  Hoeganees  Corp.,  Riverton, 

Investigation  revealed  that  criterion 
(3)  has  not  been  met  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA^-8421:  Boykins  Narrow  Fabrics 
Co  >.,  Boykins.  VA. 

L  ivestigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-8341;  Rite  Industrial  Models, 
Inc.,  Berkley,  ML 

I/estigation  revealed  that  criterion 
(3)    as  not  been  met  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-8626A.  8626C.  8626D.  and  11.748; 
Olsonite  Corp.,  Royal  Molded  Products. 
Newnan,  GA.  Plumbers  Wood  Works, 
Algoma.  Wl,  American  Plastics 
Products,  Walled  Lake,  ML  and 
Olsonite  Corp.,  Troy,  Ml. 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Surveyed 


customers  did  not  increase  import 
purchases  while  reducing  purchases 
from  the  subject  firm. 

TA-W-10,S63;  Milwaukee  Spring  Co., 
Milwaukee.  WL 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-8764:  AMP  Voit,  Inc..  Santa  Ana. 
CA. 

Investigation  revealed  that  criterion 
(3)  has  not  been  met  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-10,712; Monarch  Textile  Co., 
New  York,  NY. 

Investigation  revealed  that  criterion 
(3)  has  not  been  met  Aggregate  U.S. 
imports  of  finished  fabric  did  not 
increase  as  required  for  certification. 

Affinnadve  Determinations 

TA-W-a626;  Olsonite  Corp.,  Detroit.  ML 

A  certification  was  issued  applicable 
to  workers  producing  steering  wheels 
who  became  separated  from 
employment  on  or  after  May  5, 1979. 

With  respect  to  workers  producing 
molded  plastic  parts  and  toilet  seats, 
investigation  revealed  that  criterion  (3) 
has  not  been  met  Surveyed  customers 
did  not  increase  import  purchases  while 
reducing  purchases  from  the  subject 
firm. 

TA-W-8281 6r8282;  Manufacturers 
Products  Co..  Troy,  MI  and  Femdale, 
ML 

A  certification  was  issued-covering 
workers  producing  gas  tank  straps  and 
muffler  shields  who  became  totally  or 
partially  separated  from  employment  on 
or  after  September  2, 1979. 

With  respect  to  workers  producing 
shift  assemblies  and  accelerator  pedals, 
a  survey  of  customers  revealed  that  no 
customer  imports  of  such  products. 

TA-W-8061;  Park-Ohio  Industries,  Inc., 
Cleveland,  OH. 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
September  1, 1979. 

TA-W-8199:  Bendix  Corp.,  Green 
Island  NY. 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
April  29. 1979. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  December  22- 
24, 1960.  Copies  of  these  determinations 


are  available  for  inspection  in  Room  S- 
5314.  U.S.  Department  of  Labor.  200 
Constitution  Avenue.  NW,  Washington. 
D.C.  20210  during  normal  working  hours 
or  will  be  mailed  to  persons  who  write 
to  the  above  address. 

Dated  December  29, 1960. 
Marrln  M.  Pooks, 

Director,  Office  of  Trade  Adjuttment 
Assistance. 

ire  Doc  n-in  PiM  i-s-d;  M(  «■) 


[TA-W-966S1 

Qenerai  Motor*  Corp.,  New  Deperture- 
Hyatt  Beerfngs  Dtvleion,  Brtotol. 
Connecticut;  Negative  Determination 
Reganflng  Application  for 
Rl 


By  letters  of  November  11  and  17. 
1980,  the  union  for  the  workers 
requested  administrative 
reconsideration  of  the  Department  of 
Labor's  Negative  Determination 
Regarding  Eligibility  to  Apply  for 
Woricer  Adjustment  Assistance  in  the 
case  of  woiicers  and  former  woriiers  of 
that  company.  The  determination  was 
published  in  the  Federal  Register  on 
October  31. 1980.  (45  FR  72362). 

Pursuant  to  29  CFR  90.18(c). 
reconsideration  may  be  granted  under 
the  following  circimutances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous: 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  previously 
considered:  or 

(3)  If.  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justifies  reconsideration  of  the 
decision. 

The  union  claims  that  a  substantial 
part  of  the  Bristol,  Connecticut  plant's 
output  of  automotive  bearing  products  is 
used  in  General  Motors'  vehicles  which 
have  been  import-impacted.  The  union 
further  claims  that  the  Department  made 
effort  to  create  an  appropriate 
subdivision  within  the  plant  for  workers 
producing  automotive  parts  for  CM 
import-impacted  vehicles. 

The  Department's  review  showed  that 
the  petition  for  workers  at  Bristol  did 
not  meet  the  "contributed  importantly" 
test  of  the  Trade  Act  of  1974.  Average 
employment  as  well  as  the  value  of 
production,  adjusted  for  inflation,  at 
Bristol  increased  in  model  year  (MY) 
1979  compared  to  MY  1978.  The 
Department  also  found  that  the  Bristol 
plant  was  not  substantially  integrated 
into  the  production  of  import-impacted 
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GM  vehicles  dtiring  the  first  10  months 
of  MY  1980,  thi  period  in  which  there 
were  signincant  layoffs  at  the  plant. 
Bristol's  outpui  consisted  predominantly 
of  bearings  where  a  major  portion  are 
sold  to  customers  unaffiliated  with 
General  Motorp.  The  value  of  these 
outside  sales,  adjusted  for  inflation, 
increased  in  V^  1979  compared  to  MY 
1978  and  in  th^  first  three  quarters  of 
MY  1980  compared  to  the  same  period  in 
MY  1979.  • 

Upon  further  review  and  granting  the 
union's  claim  tiat  a  substantial  share  of 
Bristol's  total  output  in  MY  1980 
consisted  of  automotive  bearings,  the 
Department  found  that  these  products 
were  not  substantially  integrated  into 
the  production  pf  import-impacted  GM 
vehicles  since  a  major  portion  were  sold 
to  outside  customers  or  used  in  the 
production  of  QM  car  lines  which  have 
not  been  import-impacted,  i.e., 
subcompacts  and  front-wheel-drive  mid- 
size types. 

The  Department  was  unable  to  create 
an  appropriate  subdivision  by  product 
within  the  plant  since,  among  other 
things,  the  Bristol  workers  are  not 
separately  identifiable  by  product. 

Conclusion 

After  review  pf  the  application  and 
the  investigativb  file,  I  conclude  that 
there  has  been  ho  error  or 
misinterpretation  of  the  law  which 
would  justify  reiconsideration  of  the 
Department  of  tabor's  prior  decision. 
The  application]  is.  therefore,  denied. 

Signed  at  Washington,  D.C.,  this  24th  day 
of  December  19801 

lames  F.  Taylor. 

Director.  Office  olManagemenl 
Administration  and  Planning. 

ire  Doc   81-381  Filed  1*5-81;  8:45  ami 
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[TA-W-1 1,194) 

Hawthorne  Metal  Products; 
Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  October  6, 1980  in  response 
to  a  worker  petijtion  received  on 
September  29, 1^80  which  was  filed  on 
behalf  of  workers  and  former  workers  of 
Hawthorne  Metpl  Products,  Royal  Oak. 
Michigan.  The  \Vorkers  produce  metal 
auto  parts.         { 

On  June  16, 1^,  an  investigation 
(TA-W-8766)  wbs  initiated  on  behalf  of 
the  same  group  bf  workers  as  TA-W- 
11,194. 

Since  the  idei^tical  group  of  workers  is 
the  subject  of  thb  ongoing  investigation 
TA-W-8766,  a  i^ew  investigation  would 
serve  no  purposfe.  Consequently,  the 


investigation  (TA-W-11,194)  has  been 
terminated. 

Signed  at  Washington.  D.C.  this  24th  day  of 
December  1980. 
Marvin  M.  Fooka, 

Director.  Office  of  Trade  Adjustment 
Assistance. 

|HI  Doc  n-382  Filrd  1-5-81:  «:4S  ami 
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(TA-W-S738) 

Hoover  Universal,  inc.,  Metal  Seating 
Division;  Negative  Determination 
Regarding  Application  for 
Reconsideration 

By  letter  postmarked  October  31. 1980, 
the  union  for  the  workers  requested 
administrative  reconsideration  of  the 
Department  of  Labor's  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  in  the  case  of  workers  and 
former  workers  at  the  Vincennes, 
Indiana  plant  of  Hoover  Universal.  Inc. 

Pursuant  to  29  CFR  90.18(c), 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  if  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  if  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  previously 
considered;  or 

(3)  if.  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justifies  reconsideration  of  the 
decision. 

The  union  claims  that  its  workers  at 
Hoover  Universal's  plant  in  Vincennes, 
Indiana  should  have  been  found  eligible 
for  trade  adjustment  assistance  since 
workers  at  its  sister  plant  in  Cadiz, 
Kentucky,  TA-W-8765  were  found 
eligible  by  the  Department. 

The  Department's  review  showed  that 
the  petition  for  workers  at  Hoover's 
Vincennes  plant  did  not  meet  the 
"contributed  importantly"  test  of  the 
Trade  Act.  Customers  surveyed  by  the 
Department  reported  that  metal  seat 
frames  for  pickup  trucks  and  vans  were 
purchased  exclusively  from  domestic 
sources  during  the  MY  1978-MY  1980 
period.  These  customers  which 
accounted  for  virtually  all  of  the  decline 
in  sales  at  the  Vincennes  plant  in  MY 
1979  to  MY  1980  indicated  that  they  had 
reduced  purchases  of  metal  seat  frames 
of  this  type  from  the  Vincennes  plant 
while  increasing  purchases  from  other 
domestic  suppliers  of  the  same  products. 

The  Department  found  that  the 
Vincennes  plant  lost  the  contract  for 
seat  frames  from  one  of  its  original 


equipment  manufacturers  (OEM)  of 
pickup  trucks.  Although  this  OEM 
customer  had  increased  purchases  of 
imported  metal  seat  frames  for  its 
automobiles  and  was  a  customer  of  the 
Cadiz  plant  also,  it  did  not  import  metal 
seat  frames  for  its  pickup  trucks. 
Virtually  the  entire  decline  in  sales  of 
metal  seat  frames  in  MY  1980  at 
Vincennes  was  the  result  of  the  loss  of 
this  contract.  Production  of  metal  seat 
frames  and  steel  seating  support  wires 
for  automobiles  at  the  Vincennes  plant 
increased  in  FY  1980  compared  to  FY 
1979. 

The  Department  found  that  workers  at 
Hoover  Universal  in  Cadiz  met  all  the 
statutory  criteria  for  group  certification 
under  the  Trade  Act.  Customers  of  the 
Cadiz  plant  reported  a  significant 
increase  of  imported  metal  seat  frames 
like  or  directly  competitive  with  those 
produced  at  Cadiz  whereas  this  was  not 
the  case  at  the  vincennes  plant. 

Conclusion 

After  review  of  the  application  and 
the  investigative  file.  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  which 
would  justify  reconsideration  of  the 
Department  of  Labor's  prior  decision. 
The  application  is.  therefore,  denied. 

Signed  at  Washington.  D.C,  this  24th  day 
of  December  1980. 

lames  F.  Taylor, 

Director,  Office  of  Management 
Administration  and  Planning. 

|FR  Doc  81-3M  Filed  l-S-OI:  S:45  ain| 
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[TA-W-e0611 

Park-Ohio  industries,  Inc.,  Ohio 
Cranlcshaft  Division;  Certification 
Regarding  Eiigibiiit]^  To  Apply  for 
Wortcer  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  determined  in  this 
case  that  all  of  the  requirements  have 
been  met. 

The  investigation  was  initiated  on 
May  19, 1980  in  response  to  a  petition 
which  was  filed  by  the  United 
Automobile.  Aerospace  and  Agricultural 
Implement  Workers  of  America  on 
behalf  of  workers  at  the  Ohio 
Crankshaft  Division  of  Park-Ohio 
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Industries,  Incorporated.  Cleveland, 
Ohio.  The  workers  produce  crankshafts 
and  camshafts. 

Preliminary  data  indicate  that  U.S. 
imports  of  crankshafts  and  camshafts 
increased  in  1979  from  1978  and  in  the 
first  five  months  of  1980  compared  to  the 
same  period  of  1979. 

A  survey  conducted  by  the 
Department  revealed  that  major 
surveyed  customers  which  decreased 
purchases  from  the  Ohio  Crankshaft 
Division  of  Park-Ohio  Industries, 
Incorporated  in  1979  and  the  first  five 
months  of  1980  increased  purchases  of 
imported  crankshafts  and  camshafts 
during  the  same  period. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  crankshafts 
and  camshafts  produced  by  the  Ohio 
Crankshaft  Division  of  Park-Ohio 
Industries,  Incorporated,  Cleveland, 
Ohio  contributed  importantly  to  the 
decline  in  sales  or  production  and  to  the 
total  or  partial  separation  of  workers  of 
that  firm.  In  accordance  with  the 
provisions  of  the  Act.  I  make  the 
following  certification: 

All  workers  of  the  Ohio  Crankshaft 
Division  of  Park -Ohio  Industries. 
Incorporated.  Cleveland,  Ohio  who  became 
totally  or  partially  separated  from 
employment  on  or  after  September  1. 1979  are 
eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  24th  day  of 
December  1980. 

Harry  |.  Gilman, 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

|FK  Doc  SI -385  l^led  1-&-81:  S:46  iml 
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[TA-W-754J 

A.  0.  Smith  Corp.  Automotive  Division; 
Negative  Determination  Regarding 
Application  for  Reconsideration 

By  letter  of  November  7, 1980,  the 
union  requested  administrative 
reconsideration  of  the  Department  of 
labor's  Negative  Determination 
Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  in  the 
case  of  workers  and  former  workers  of 
that  company.  The  determination  was 
published  in  the  Federal  Register  on 
October  10, 1980  (45  FR  87482). 

Pursuant  to  29  CFR  90.18(c), 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  if  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 


determination  complained  of  was 
erroneous: 

(2)  if  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  previously 
considered;  or 

(3)  if,  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justifies  reconsideration  of  the 
decision. 

The  union  identified  several 
customers  of  the  A.  O.  Smith 
Corporation  which  it  alleges  have 
imported  frames  with  at  least  one 
customer  still  importing  frames. 

The  Department's  review  showed  that 
the  petition  for  workers  at  A.  O.  Smith's 
Milwaukee  plant  did  not  meet  the 
"contributed  importantly"  test  of  the 
Trade  Act  of  1974.  The  Department's 
customer  survey  showed  that  customers 
purchasing  frames  from  the  Milwaukee 
plant  did  not  purchase  imported  auto 
frames  in  1978, 1979  or  1980.  Surveyed 
truck  frame  customers  which  decreased 
their  purchases  of  truck  frames  from  the 
Milwaukee  plant  indicated  that  they 
also  decreased  their  purchases  of 
imported  truck  frames  during  the  period 
under  investigation.  All  other  major 
customers  of  truck  frames  did  not 
purchase  imported  truck  frames. 

The  Department's  files  further  showed 
that  its  customer  survey  represented  a 
major  portion  of  A.  O.  Smith's  sales  in 
1979  and  1980.  The  Department's  notice 
was  in  error  in  stating  that  auto  frame 
customers  did  not  import  competitive 
articles.  In  fact  the  Department  has 
learned  that  two  of  the  original 
equipment  manufacturers  (OEM)  in  the 
auto  industry  imported  frames. 
However,  their  purchases  of  imports 
decreased.  The  remaining  OEM  firm  did 
not  import  and  showed  a  decreased  in- 
house  production  of  frames  in  1979  and 
in  the  first  four  months  of  1980 
compared  to  the  same  period  in  1979.  Of 
the  two  remaining  firms  which  the  union 
identified  as  frame  purchasers,  one 
accounted  for  less  than  two  percent  of 
A.  O.  Smith's  1979  and  1980  sales  and 
only  purchased  from  domestic  sources, 
while  the  other  did  not  purchase  frames 
but  only  control  arms.  Control  arms 
represented  less  than  five  percent  of  the 
Milwaukee  plant's  1979  and  1980  sales. 

Conclusion 

After  review  of  the  application  and 
the  investigative  file.  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  which 
would  justify  reconsideration  of  the 
Department  of  Labor's  prior  decision. 
The  application  is,  therefore,  denied. 


Signed  at  Washingloa  D.C.  this  22nd  day 
of  December  1980. 

CMkhMlAho. 

Director.  Office  of  Foreign  Economic 
Research. 

(FS  Doc  SI-MS  FiM  1-S-Sl;  S;4S  am| 
■NJJNO  oooc  MIS-aMi 


(TA-W-10.2e41 

Unifoyal.  Inc^  Termination  of 
Investtgation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  August  18, 1980  in  response 
to  a  worker  petition  received  on  August 
1. 1980  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
synthetic  rubber  and  rubber  chemicals 
at  the  Geismar,  Louisiana  plant  of 
Uniroyal.  Incorporated. 

In  a  letter  dated  November  26. 1980. 
the  petitioner  requested  that  the  petition 
be  withdrawn.  On  the  basis  of  this 
withdrawal,  continuing  the  investigation 
would  serve  no  purpose.  Consequently, 
the  investigation  has  been  terminated. 

Marvin  M.  Foolis. 

Director.  Office  of  Trade  Ad/ustment 
Assistance. 

|FR  Doc  SI -3*7  Filed  1-6-si.  S:4taai| 
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ITA-W-M461 

Gene  Bell  Ctievroiet,  Inc^  Detroit. 
Michigan;  Negathre  Detennination 
Regarding  Application  for 
Reconsideration 

By  letter  of  October  13. 1980.  the 
former  workers  requested 
administrative  reconsideration  of  the 
Department  of  Labor's  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  in  the  case  of  former 
workers  of  Gene  Bell  Chevrolet.  Inc., 
Detroit,  Michigan.  The  determination 
was  published  in  the  Federal  Register  on 
September  9, 1980,  (45  FR  59452). 

Pursuant  to  29  CFR  90.18(c). 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  previously 
considered;  or 

(3)  If,  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justifies  reconsideration  of  the 
decision. 

The  former  workers  claim  that 
General  Motors  is  the  "workers'  firm" 
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since  it  held  a  Biajority  of  the  stock  of 
Gene  Bell  Chevrolet  when  Gene  Bell 
Chevrolet  went  out  of  business.  The 
former  worker^  also  state  that  they  are 
aware  of  two  other  General  Motors 
dealerships  in  the  area  whose  workers 
are  receiving  TRA  benefits. 

The  Departnient's  review  showed  that 
Gene  Bell  Chevrolet  is  engaged  in  selling 
and  servicing  General  Motors 
Corporation  cafs  in  Detroit,  Michigan 
and,  as  such,  does  not  produce  an  article 
within  the  meaning  of  Section  222(3]  of 
the  Trade  Act. 

The  Department  notes  from  the  case 
file  that  General  Motors  owned  only  a 
small  percentage  of  the  stock  in  Gene 
Bell  Chevrolet  St  the  time  the  dealership 
closed.  It  has  bten  at  least  five  years 
since  General  Motors  owned  a  majority 
of  the  stock  in  the  dealership.  Since 
workers  at  Gene  Bell  Chevrolet  do  not 
produce  an  article,  they  may  be  certified 
only  if  General  Motors  Corporation  is 
the  "workers'  firm"  within  the  meaning 
of  Section  222  of  the  Trade  Act.  General 
Motors  may  be  determined  to  be  the 
"workers'  firm"  if  General  Motors  and 
Gene  Bell  Chevfolet  are  related  by 
ownership  or  by  a  substantial  degree  of 
proprietary  control,  or  if  the  workers  are 
de  facto  employees  of  General  Motors. 
General  Motors  is  not  the  "workers' 
firm"  under  either  test.  In  the  period  of 
potential  coverage  there  was  only  an 
insignificant  element  of  ownership  or 
control  between  the  firms.  The  workers 
also  are  not  de  facto  employees  of 
General  Motors  since  all  payroll 
transactions,  personnel  actions  and 
employee  benefits  are  under  the  control 
of  Gene  Bell  Chevrolet.  The  mere  fact 
that  General  Motors  held  a  small 
percentage  of  Gene  Bell  Chevrolet's 
stock  at  the  time  the  dealership  closed 
and  the  fact  that  GMAC,  a  GM  loan 
company,  held  all  certificates  of  origin 
and  titles  of  unsold  cars  and  trucks  is 
not  sufficient  in  itself  to  support  a 
determination  tkat  General  Motors  is 
the  "workers'  fifm". 

Concerning  the  certification  of 
workers  at  Patmon  Oldsmobile,  TA-W- 
7269  and  at  Nate  Myers  Oldsmobile, 
TA-W-7797,  th9  Department  determined 
that  General  Mdtors  was  the  "workers' 
firm  "  since  General  Motors  held  a 
majority  of  the  stock  of  each  dealership 
in  the  period  of  ime  when  workers 
could  have  beer  covered  by  a 
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Department  of  Labor's  prior  decision. 
The  application  is,  therefore,  denied. 

Signed  at  Washington,  D.C,  this  22nd  day 
of  December  1960. 
C.  Michael  Aho, 

Director.  Office  of  Foreign  Economic 
Research. 
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MINIMUM  WAGE  STUDY  COMMISSION 

Meeting 

In  accordance  with  Section  10  (a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  meeting: 

Name:  Minimum  Wage  Study  Committee. 

Date:  )an.  6.  7, 12, 13, 14,  IS,  and  IS.  1981. 

Time;  10:30  a.m.  on  Jan.  6  and  12:  all  other 
days  at  9  a.m. 

Place:  Jan.  6  and  7,  Room  2281  Raybum 
House  Office  Building.  Jan.  12-16  at  1430  K 
St.  NW,  Suite  700,  Washington,  D.C. 

Original  notification  of  this  meeting 
appeared  in  the  Federal  Regiser  of 
December  2, 1980. 

Propoaad  agenda 

1.  Income  Distribution:  Dn.  Behrman  and 
Taubman  contractors;  Dr«.  Mason  and  Earth 
discussants 

2.  Noncompliance:  in-house  report  from 
Stephen  Welch  and  Brigitte  Sellekaerts 

3.  Inflation:  Drs.  Nadiri  and  Wolff 
contractors;  Drs.  Van  Adams  and  Sheldon 
discussants 

4.  Employment/Unemployment:  progress 
report  ham  Dr.  Heckman 

5.  Inflation:  Drs.  Cox  and  Oaxaca 
contractors;  Dr.  E.  Stromsdorfer  contractor 

6.  Employment/Unemployment:  Drs. 
Abowd  and  Killingsworth  contractors;  Drs. 
Barth  and  Johnson  discussants 

7.  Youth  Differential:  in-house  report  from 
Dr.  Charles  Brown 

8.  Employment/Unemployment:  Dr. 
Madden  contractor  Drs.  Vickery  and  Piore 
discussants 

9.  Conglomerate:  in-house  report  from 
Brigitte  Sellelcaerts  (final  approval) 

10.  Demographics:  in-house  report  from  Dr. 
Curtis  Cilroy  (nnal  approval) 

11.  Retail  Trade  Exemptions:  in-house 
report  from  Dr.  Conrad  Fritsch  (up-date) 

12.  Evolution  of  the  FLSA:  in-house  report 
from  Dr.  Conrad  Fritsch  (final  approval) 

13.  Overtime:  Dr.  Ehrenberg  contractor  Dr. 
Sisl(ind  discussant 

14.  Employment/Unemployment:  Drs. 
Lazear  and  Miller  contractors:  Drs.  Perloff 
and  Levitan  discussants 

15.  Inflation:  Dr.  Farber  contractor  Drs. 
Teper,  Perna,  Gordon  and  Gramlich 
discussants 

16.  Inflation/Indexation:  Dr.  Grossman 
contractor  Drs.  Gramlich.  Gordon. 
Blanchard,  Bosworth.  Azariadis  and 
Lampman  discussants 

17.  Employment/Unemployment:  progress 
report  from  Dr.  Monroe  Berltowitz 


18.  Income  Distribution:  Drs.  Loury  and 
Datcher  contractors:  S.  Ruttenberg  and  C. 
Cain  discussants 

19.  Student  Certification/Youth 
Differential:  Drs.  Freeman  and  Wise 
contractors;  Drs.  Fisher  and  Rosen 
discussants 

20.  Inflation:  Dr.  Pettengill  contractor 

21.  Indexation:  in-houe  report  from  Brigitte 
Sellekaerts 

22.  Agricultural  Exemptions:  progress 
report  from  Dr.  Holt  contractor. 

Next  meeting  of  the  Commission  is 
scheduled  for  Monday  and  Tuesday, 
Februry  16  and  17, 1981 

All  communications  regarding  this 
Commission  should  be  addressed  to:  Mr. 
Louis  E.  McConnell,  Executive  Director, 
1430  K  St.  NW,  Suite  500,  Washington, 
DC  20005,  telephone  (202)  376-2450. 
Louis  E  McCoandl. 
Executive  Director. 
December  31. 1960. 

(Fit  Doc.  S1-374  nWd  1-»-n^  UM  *■! 
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NORTHERN  MARIANA  ISLANDS 
COMMISSION  ON  FEDERAL  LAWS 

Meeting 

The  Northern  Mariana  Islands 
Commission  on  Federal  Laws, 
established  pursuant  to  section  504  of 
the  Covenant  to  Establish  a 
Commonwealth  of  the  Northern  Mariana 
Islands  in  Political  Union  with  the 
United  States  of  America  (Public  Law 
94-241, 48  U.S.C.  1681  note),  will  meet 
on  Monday,  January  12, 1981,  at  9:00 
a.m.,  in  Room  5160  of  the  main  building 
of  the  U.S.  Department  of  the  Interior. 
18th  and  C  streets,  N.W.,  Washington. 
D.C. 

The  purpose  of  the  Commission  is  "to 
survey  the  laws  of  the  United  States  and 
to  make  recommendations  to  the  United 
States  Congress  as  to  which  laws  of  the 
United  States  not  applicable  to  the 
Northern  Mariana  Islands  should  be 
made  applicable  and  to  what  extent  and 
in  what  manner,  and  which  applicable 
laws  should  be  made  inapplicable  an  to 
what  extent  and  in  what  manner." 

The  intended  agenda  for  this  meeting 
is  (1)  a  review  of  the  Commission's  work 
to  date,  and  (2)  the  establishment  of 
priorities  for  the  Commissions 
subsequent  work. 

A  limited  number  of  seats  will  be 
available  to  the  public  on  first-come, 
first-serve  basis.  For  further  information 
about  this  meeting  contact  Daniel  H. 
MacMeekin,  Executive  Director, 
Northern  Mariana  Islands  Commission 
on  Federal  Laws.  Washington,  D.C. 
20240,  (202)  343-5617. 
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Dated:  December  t7. 1980. 
]mat»»  A.  loeeph. 

Chair,  Northern  Mariana  Islands  Commission 

on  Federal  Laws. 

\n  Doc  81 -ar  pim  i  -t-ti:  ms  «■) 
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NUCLEAR  REGULATORY 
COMMISSION 

Advleory  Committee  on  Reactor 
Safeguards  Sul>commlttee  on 
Electrical  Power  Systems;  Meeting 

The  ACRS  Subcommittee  on  the 
Electric  Power  Systems  will  hold  a 
meeting  at  8:30  a.m.  on  January  23, 1961 
in  Room  1046, 1717  H  Street  N.W.. 
Washington,  DC  to  discuss  matters 
relating  to  instrument  and  control 
system  failures  which  could  initiate  or 
exacerbate  reactor  accidents. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  7, 1980.  (45  FR  66535).  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
owe  meeting  when  a  transcript  is  being 
k<^,  and  questions  may  be  asked  only 
bjftjnembers  of  the  Subcommittee,  its 
cO  Multants,  and  StaH'.  Persons  desiring 
to-  aake  oral  statements  should  notify 
th^  Designated  Federal  Employee  as  far 
in;  dvance  as  practicable  so  that 
a^  ropriate  arrangements  can  be  made 
to   How  the  necessary  time  during  the 
mt  .'ting  for  such  statements. 

'he  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Friday,  January  23, 1981 

8:30  a.m.  until  the  conclusion  of  business. 

During  the  initial  portion  of  the  meeting. 
th4 Subcommittee,  along  with  any  of  its 
consultants  who  may  be  present,  will 
ex  4tange  preliminary  views  regarding 
mi    era  to  be  considered  during  the  balance 
of    e  meeting. 

'i  le  Sut>committee  will  then  hear 
presentations  by  and  hold  discussions  with 
representatives  of  the  ^fRC  Staff,  their 
consultants,  and  other  interested  persons 
reflarding  this  review. 

Further  information  regarding  topics 
to    e  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Ch&irman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Dr.  Richard  Savio  (telephone 
202/634-3267)  between  8:15  a.m.  and 
SKU  p.m.,  EST. 


Dated:  December  30. 1980. 
Sanuel  |.  Ghilk, 

Secretary  of  the  Commission. 
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Advisory  Committee  on  Reactor 
Safeguards;  Subcommittee  on  AC/DC 
Power  Systems  Reliability;  Meeting 

The  ACRS  Subcommittee  on  the  AC- 
IX;  Power  Systems  Reliability  will  hold 
a  meeting  at  8:30  a.m.  on  January  22, 
1981  in  Room  1046. 1717  H  Street.  N.W., 
Washington.  DC  to  discuss  the  expected 
NRC  report  on  DC  power  systems 
reliability  and  the  NRC  plans  for  future 
work. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  7, 1980,  (45  FR  66535),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
approptiate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Thursday,  January  22, 1981 

8:30  a.m.  until  the  conclusion  of  business. 

During  the  initial  portion  of  the  meeting, 
the  Subcommittee,  along  with  any  of  its 
consultants  who  may  t>e  present  will 
exchange  preliminary  views  regarding 
matters  to  be  considered  during  the  balance 
of  the  meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions  with 
representatives  of  the  NRC  Staff,  their 
consultants,  and  other  interested  persons 
regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allottelHherefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee.  Dr.  Richard  Savio  (telephone 
202/634-3267)  between  8:15  a.m.  and 
5:00  p.m.,  EST. 

Dated:  December  30. 1980. 
Samuel  |.  Chilk, 

Secretary  of  the  Commission. 
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Advieory  Committee  on  Reactof 
SafeguMtIs;  8ul>commlttee  on 
Emergency  Core  Cooling  Systema; 
Meeting 

The  ACRS  Subcommittee  on 
Emergency  Core  Cooling  Systems  will 
hold  a  meeting  on  January  14  and  15. 
1981.  in  Albuquerque.  NM.  The 
Subcommittee  will  meet  at  8:30  a.m.  at 
the  Albuquerque  Inn  (Phone:  505-247- 
3344),  2nd  at  Marquette  Street  N.W., 
Albuquerque,  NM.  The  Subcommittee 
will  discuss  the  LOCA/ECCS  advanced 
code  development  and  experimental 
programs,  and  the  experimental  program 
at  Sandia  on  Steam  Explosions. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  7. 1980.  (45  FR  66535).  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Wednesday  and  Thursday,  January  14  and 
15,  1981 

8:30  a.m.  until  the  conclusion  of  business 
each  day. 

During  the  initial  portion  of  the  meeting, 
the  Subcommittee,  along  with  any  of  its 
consultants  who  may  be  present  will 
exchange  preliminary  views  regarding 
matters  to  be  considered  during  the  balance 
of  the  meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions  with 
representatives  of  the  NRC  Staff,  their 
consultants,  and  other  interested  persons 
regarding  this  review. 

Further  information  about  topics  to  be 
discussed,  whether  the  meeting  has 
been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee.  Dr.  Andrew  L  Bates 
(telephone  202/634-3267)  between  8:15 
a.m.  and  5.-00  p.m..  EST. 

Dated:  December  30. 1980.  ^ 

Sunud  |.  Chilk. 
Secretary  of  the  Commission. 
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Advisory  Committee  on  Reactor 
Safeguards  Subcommittee  on 
Advanced  Reactors;  Meeting 

The  ACRS  Subcommittee  on  the 
Advanced  ReactDrs  will  hold  a  meeting 
at  8:30  a.m.  on  January  20  and  21, 1961  in 
Chicago,  IL  The  Subcommittee  will 
discuss  matters  felating  to  the 
development  of  LMFBR  safety  design 
criteria.  Location  of  meeting  room  and 
lodging  will  be  announced  later. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  7, 1980,  (45  FR  66535),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  o(>en  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Tuesday  and  Wednesday.  January  20  and  21, 

1981 

8:30  a.m.  until  the  tionclusion  of  business 

each  day. 

During  the  initial  portion  of  the  meeting, 
the  Sutx»minittee,  along  with  any  of  its 
consultants  who  mty  be  present,  will 
exchange  preliminary  views  regarding 
matters  to  l>e  considered  during  the  t>alance 
of  the  meeting. 

The  Subcommittae  will  then  hear 
presentations  by  and  hold  discussions  with 
representatives  of  the  NRC  Staff,  their 
consultants,  and  oiker  interested  persons 
regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  prtsent  oral  statements 
and  the  lime  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Dr.  Richard  Savio  (telephone 
202/634-3267)  between  8:15  a.m.  and 
5«)  p.m.,  EST. 

Dated:  December  30, 1980. 
Samuel  |.  Chilk. 

Secretary  of  the  Coi  ^imission. 
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OFFICE  OF  MANAQEMENT  AND 
BUDGET 

Internal  Control  CIrcuiar;  Proposed  for 
Comment 

AOCNCV:  OfTice  of  Management  and 

Budget. 

action:  Comment— Proposed  OMB 

Circular,  "Internal  Control  Systems." 


This  notice  offers  interested 
parties  an  opportunity  to  comment  on  a 
proposed  OMB  Circular  concerning 
internal  control  policies  of  Federal 
agencies. 

The  proposed  Circular  is  the  product 
of  an  interagency  task  force  composed 
of  representatives  of  major  Federal 
agencies,  under  the  leadership  of  >he 
Office  of  Management  and  Budget.  The 
Circular  is  intended  to  provide  policy 
guidance  to  Federal  agencies  on  the 
development,  implementation,  and 
review  of  internal  controls  against  theft, 
fraud,  waste,  and  misuse  of  resources. 

The  Office  of  Management  and  Budget 
has,  as  yet,  made  no  decisions  with 
respect  to  the  provisions  of  the  proposed 
Circular.  All  interested  parties  are 
encouraged  to  make  their  views  known. 

Comments  should  be  submitted  in 
duplicate  to  the  Financial  Management 
Branch,  Budget  Review  Division,  Office 
of  Management  and  Budget,  6002  New 
Executive  Office  Building,  Washington, 
D.C.  20503.  All  comments  should  be 
received  within  45  days  following 
publication  of  this  notice.  The  proposed 
OMB  Circular  is  set  forth  below  in  its 
entirety. 

FOR  nJKTHER  INFOMMATION  CONTACT: 
Mr.  David  ).  Cribble,  Financial 
Management  Branch,  telephone  202/ 
395-4773. 
TO  OBTAIN  A  CO^  OP  THE  PROPOSCO 

cmcuLAii,  CONTACT  Document 

Distribution  Center,  Office  of 

Administration,  G-236  New  Executive 

Office  Building,  Washington,  D.C.  20503, 

telephone  202/395-7332. 

lahn  ].  Locdan, 

Chief  Financial  Management  Branch. 

GfcuUr  No.  A— To  Um  Heads  of  Exacutive 
Departments  and  EsUblishmenIs 

Subject:  Internal  Control  Systems. 

1.  Purpose.  This  Circular  prescribes 
policies  and  standards  to  be  followed  by 
executive  agencies  in  adopting  and 
maintaining  internal  control  systems. 

2.  Background.  Despite  the  efforts  Federal 
agencies  have  made,  there  continue  to  he 
reports  of  numerous  cases  of  theft,  fraud, 
waste,  and  misuse  of  Government  resources. 
Review  of  these  cases  consistently  (Mints  to 
weaknesses  in  internal  controls  or  to 
breakdowns  in  compliance  with  internal 
control  systems.  These  systems  need 
improvement  to  properly  assist  managers 
from  the  first  line  supervisor  to  the  agency 


head  in  meeting  their  proper  responsibility  to 
safeguard  resources — while  efficienlly  and 
effectively  conducting  programs. 

3.  Definitions.  For  the  purposes  of  this 
Circular,  the  following  terms  are  defined: 

a.  Agency — Any  department  or 
independent  establishment  of  the  executive 
branch  of  the  Federal  Government. 

b.  Agency  Component — A  maior 
organizational  subdivision  of  the  agency 
having  a  separate  system  of  internal  controL 

c.  Internal  Control — ^The  plan  of 
organization,  and  all  coordinate  measures, 
adopted  by  an  organization  to  safeguard 
resources,  facilitate  effective  and  emcieni 
program  management,  assure  compliance 
with  law  and  policy  guidance,  and  assure 
accurate,  reliable  and  timely  reports. 

d.  Internal  Control  Directive — A  statement 
issued  by  an  agency  head  to  prescribe  agency 
policies  on  internal  control  and  to  assign 
responsibilities.  This  document  will  guide  the 
development,  maintenance,  and  review  of 
internal  control  systems. 

e.  Internal  Control  System— The  overall 
plan  of  organization,  procedures,  and  records 
of  an  organization  prepared  in  compliance 
with  agency's  internal  control  directive. 

f.  Internal  Control  Regulations— 
Procedures,  organization  charts,  instructions, 
manuals,  etc.,  documenting  the  internal 
control  system. 

g.  Vulnerability  Assessment  and  Risk 
Analysis— A  vulnerability  assessment  is  a 
review  of  an  agency  component  resulting  in 
an  estimate  of  susceptibility  to  theft  fraud, 
waste,  or  misuse  of  resources.  A  risk  analysis 
is  a  more  detailed  evaluation  intended  to 
identify  and  measure  the  types  of  errors  or 
problems  that  might  affect  a  program  or 
function.  Its  purpose  is  to  determine  the 
specific  internal  controls  that  are  needed. 

4.  Responsibility.  Each  agency  head  will 
issue  an  internal  control  directive  and  submit 
it  to  OMB  for  approval  no  later  than  100  days 
following  the  effective  date  of  this  Circular. 
In  cases  where  an  agency  head  requires  the 
issuance  of  internal  control  regulations  for 
components  of  the  agency,  the  head  of  the 
agency  shall  ensure  that  such  regulations  are 
consistent  with  the  agency  directive. 

Further,  the  agency  head  will  ensure  that 
vulnerability  assessments  and  risk  analyses 
are  made  for  each  agency  component  on  a  S 
year  or  shorter  cycle. 

Inspectors  General  or  other  audit  oflicials 
will  review  internal  control  directives, 
systems,  regulations,  and  compliance  and 
provide  advice  to  the  agency  head. 

5.  Ob/ectives  of  Internal  Control.  The 
objectives  of  a  system  of  internal  control  are 
to: 

a.  Safeguard  resources  against  theft,  fraud, 
waste,  or  misuse. 

b.  Facilitate  accomplishment  of  Federal 
program  objectives. 

c.  Assure  compliance  with  laws, 
regulations,  executive  orders,  and  other  legal 
requirements. 

d.  Assure  compliance  with  policy  and 
budget  guidance  from  the  President,  the 
Congress,  and  agency  management. 

e.  Assure  the  propriety  of  accounting 
records  and  the  accuracy,  timeliness,  and 
usefulness  of  Hnailcial  reports  by 

— preventing  unauthorized  financial 
transactions  or  access  to  resources. 
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->ptx>periy  recording  all  financial 

transactiona, 
providing  mean*  for  the  timely  detection  of 

losie*  and  accounting  errors. 

A.  Requirements  for  Agency  Internal 
Control  Directive.  The  agency  internal 
control  directive  will  place  apedfic  internal 
control  reaponsibilities  on  manager*  and 
prescribe  requirements  for  the  comprehensive 
internal  control  systems  that  managers  will 
u<e  to  carry  out  their  responsibilities.  The 
hgency  directive  will  provide  for  the 
following  as  a  minimum: 

a.  Establish  an  internal  control  committee 
or  other  appropriate  means  to  oversee 
development  maintenance,  review,  and 
improvement  of  the  agency's  internal 
controls.  This  group  must  provide  for 
coordination  between  program  managers  and 
financial  syslenis  staffs  so  that  financial 
systems  serve  managers'  needs  for 
decisionmaking,  control,  and  review — while 
providing  for  adequate  internal  control. 

b.  Assign  responsibility  for  internal  control 
to  ofTiciali  in  each  major  operating 
component  of  the  agency. 

c  Provide  that  interna!  control 
responsibility  and  standards  of  performance 
be  incorporated  in  each  appropriate  official's 
performance  appraisal. 

d.  Provide  a  plan  for  vulnerability 
assessments  and  coordinated  risk  analyses 
on  a  recurring  cycle  of  not  more  than  5  years. 
These  reviews  should  identify  agency 
programs  and  functions  where  internal 
control  systems  need  either  to  be 
strengthened  or  streamlined  in  response  to 
changes  in  the  nature  of  the  program,  the 
m'^jnitude  of  the  resources  involved,  or 
re>  2nl  experience  with  theft,  fraud,  waste, 
and  misuse  of  resources.  These  reviews 
should  draw  on  audit  reporis  and  other 
sources.  A  vulnerability  assessment  and  risk 
analysis  should  also  be  made  for  each 
planned  and  newly  authorized  agency 

Tsm. 
Provide  that  the  agency's  regulatioiu 
pi^ide  for  each  of  the  elements  of  internal 
CO  irol  described  in  paragraph  7. 

I  Establish  administrative  mechanisms  to 
enforce  internal  control  requirements.  These 
mechnisms  should  include  reports  to  the 
agency  head  on  all  significant  internal  control 
violations,  and  appropriate  disciplinary 
actions  for  responsible  individuals. 

g.  Provide  for  periodic  internal  audit  to 
determine  effectiveness  of  control  systems. 

h.  Establish  response  mechanisms  to 
ad'^ss  internal  control  system  weaknesses 
dis  losed  by  audit,  discovered  loss,  or  other 
mehna. 

7.  Common  Elements  of  Internal  Control 
Six  generally  accepted  elements  of  internal 
control  must  be  included  in  any  system 
dealing  with  acquisition,  use,  or 
accountability  of  Federal  resources.  Such 
sy^ms  include,  as  a  minimum,  agency 
planning,  budgeting,  accounting,  revenue, 
expenditure,  property,  inventory,  cash 
management,  debt  management  and  related 
ADP  systems.  The  design  of  each  system 
should  consider  the  entire  transaction  cycle. 
Where  transactions  cross  organizational  or 
functional  lines  or  when  more  than  one 
system  is  involved,  integrated  controls  must 
be  established. 


a.  Documentation.  Internal  coolrol 
procadures,  policies,  authorities  and 
responsibilities  must  be  deariy  and 
adequately  documented.  Once  documented 
they  must  be  available  to  personnel  involved 
in  their  execution.  Documentation  usually 
takes  the  form  of  operations  manuals  and 
organization  charts  which  describe  and 
depict  the  roles  and  responsibilities  of  all 
individuals  involved  in  the  control  system. 
Proper  documentation  provides  assurances 
that  methods  and  responsibilities  are  clearly 
communicated,  and  is  often  a  valuable  tool  in 
training  new  employees. 

Documentation  must  also  be  provided  for 
all  financial  transactions  and  for  the  custody 
of  all  resources. 

b.  Separation  of  Duties.  No  individual  or 
small  group  of  individuals  should  be  in  a 
position  to  control  all  aspects  of  a  financial 
transaction.  Responsibilities  must  be 
separated  and  tasks  structured  to  preclude  an 
individual  from  performing  more  than  one 
"key"  processing  function  or  activity — such 
as  authorizing,  approving,  certifying, 
accounting,  disbursing,  or  keeping  custody  of 
resources. 

c.  Supervision.  Qualified  and  continuous 
supervision  is  necessary  to  assure  agency 
management  that  approved  procedures  are 
followed  both  to  facilitate  effective,  efficient 
program  management  and  to  safeguard  the 
resources  of  the  agency. 

d.  Security  of  Property  and  Records. 
Physical  security  must  be  provided  for 
accounting  records,  negotiable  instruments  or 
securities,  and  other  resources  of  the  agency. 
Procedures  should  be  employed  to  ensure 
that  appropriate  recordkeeping  and  archive 
procedures  exist  and  are  followed. 

e.  Internal  Audit.  An  internal  audit  or 
review  function  must  continuously  monitor 
policies,  procedures,  and  practices  related  to 
financial  transactions  and  custody  of 
resources.  Where  appropriate,  reviews 
should  include  examining  and  testing  of 
transactions.  Also,  procedures  should  exist  to 
assure  followup  of  audit  findings  and 
recommendations,  and  to  assure  timely 
corrective  action  by  management. 

f.  Competency  of  Personnel  Personnel 
should  be  competent,  by  educatioa  training 
and  experience,  to  execute  the  control 
responsibility  to  which  they  are  assigned. 

8.  Special  Internal  Control  Guidelines.  In 
addition  to  providing  for  the  basic  elements 
of  internal  control  in  the  body  of  this 
Circular,  guidelines  on  various  special 
aspects  of  internal  control  will  be  issued 
separately  by  OMB.  (See  Attachment  for  list 
of  guidelines.)  Agency  Regulations  should  be 

'revised  on  a  cycle  basis  to  incorporate  the 
substance  of  each  guideline  as  appropriate. 

9.  Reporting.  Agencies  will  be  required  to 
include  specific  in  formation  on  the  progress 
of  internal  control  systems  reviews  as  part  of 
their  annual  report  to  OMB  on  financial 
management  improvement. 

10.  Effective  Date.  This  Circular  is  effective 
on  publication. 

tl.  Inquiries.  All  questions  or  inquiries 
should  be  addressed  to  Financial 


Management  Branch.  Office  of  Manafement 
and  Budget,  telephone  number  202/386-4773. 
fames  T.  Mclntyra 
Director 

Na.A- 


Ligt  of  CuideUne$ 

A.  Fund  Control 

B.  Cash  Management  and  Handling 

C.  Debt  Collection 

D.  Certifying  and  Disburaioi 

E.  Automated  Data  Processing 

F.  Procurement 
C.  CranU. 
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SECURITIES  AND  EXCHANGE 
COmilSSION 


Ito.  11S1I,  Rto  No.  •12-47M1 


American  BkUMlyht  Tniat 
Management,  Inc.  et  aL;  FMng  of 
Appicatlon  and  Order  of  Temporary 
Exemption  Pending  Determination 

December  30. 1960. 

In  the  matter  of  American  Birthright 
Trust  Management  Inc.,  Richard  J. 
Sluggett,  Richard  S.  Freedman.  File  No. 
812-4790. 

Notice  is  hereby  given  that  American 
Birthright  Trust  Management.  Inc. 
("ABTM  "),  Richard ).  Sluggett 
("Sluggett")  and  Richard  S.  Freedman 
("Freedman"),  collectively  referred  to 
herein  as  "Applicants,"  have  filed  as 
application  pursuant  to  Section  9(c)  of 
the  Investment  Company  Act  of  1940. 15 
U3.C  i  80a-l.  et  seq.,  at  amended  (the 
"Act"),  for  an  order  granting  them  an 
exemption  from  the  provisioiM  of 
Section  9(a)  of  the  Act,  and  a  temporary 
exemption  from  Section  9(a)  pending  the 
Conunission't  determination  of  the 
application  for  a  permanent  exemption. 

All  interested  persons  are  referred  to 
the  application  on  Hie  with  the 
Commission  for  a  statement  of  the 
representations  therein,  pertinent  parts 
of  which  are  summarized  below. 

On  December  30, 1960.  Applicants 
were  named,  ivith  others,  as  defendants 
in  Civil  Action  No.  00-3306.  brought  by 
the  Commission  in  the  United  States 
District  Court  for  the  District  of 
Columbia  (the  "action").  The 
Commission's  Complaint  alleged  that 
ABTM,  Sluggett  and  Freedman  violated 
Section  17(a)(2)  of  the  Securities  Act  of 
1933  and  Sections  15(c)  and  20(a)  of  the 
Act,  and  that  ABTM  also  violated 
Sections  36  (a)  and  (b)  of  the  Act  in 
coiinection  with  the  operation  of  two 
registered  investment  companies, 
American  Birthright  Trust  and  Tax- 
Managed  Fund  for  Utility  Shares 
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(collectively,  the  "t'unds").  Without 
admitting  or  denying  any  allegations  of 
violations.  Applicants,  on  the  same  date 
the  Complaint  was  Hied,  consented  to 
the  entry  of  a  nnal  judgment  (the 
"ludgment")  by  thf  court.  The  judgment 
enjoins  Applicants  from  engaging  in  acts 
or  practices  that  MWuld  constitute 
violations  of  the  statutory  provisions 
cited  above,  and  provides  other 
remedial  relief  consented  to  by 
Applicants. 

Section  9(a)  of  the  Act,  insofar  as  is 
pertinent  here,  disqualifies  any  person, 
or  any  company  with  which  such  person 
is  affiliated,  from  alcting  in  the  capacity 
of  employee,  offic*,  director,  member  of 
any  advisory  boar^,  investment  adviser, 
or  depositor  for  any  registered 
investment  company,  or  principal 
underwriter  for  any  registered  open-end 
company,  registers  unit  investment 
trust,  or  registered  lace-amount 
certificate  company  if  such  person  is  by 
reason  of  any  misconduct  enjoined  by 
any  court  of  competent  jurisdiction  from 
engaging  in  or  continuing  any  conduct  or 
practice  in  connection  with  the  purchase 
or  sale  of  any  security.  Applicants  do 
not  concede  that  the  )udgment  would 
disqualify  them  under  Section  9(a]  of  the 
Act.  ' 

Section  9(c)  provides  that  upon 
application  the  Corhmission  shall  grant 
an  exemption  from  the  provisions  of 
Section  9(a),  either  unconditionally  or  on 
an  appropriate  temporary  or  other 
conditional  basis,  if  it  is  established  that 
the  prohibitions  of  ^ection  9(a),  as 
applied  to  the  applicant,  are  unduly  or 
disproportionately  severe  or  that  the 
conduct  of  such  person  has  been  such  as 
not  to  make  it  agai$st  the  public  interest 
or  protection  of  investors  to  grant  such 
application. 

Applicants  have  submitted  an 
application  pursuant  to  Section  9(c)  of 
the  Act  stating,  int^ralia.  that: 

(1)  The  prohibitions  of  Section  9(a)  of 
the  Act  would  be  unduly  and 
disproportionately  Severe  as  applied  to 
them  and  that  theirl conduct  has  not 
been  such  as  to  make  it  against  the 
public  interest  or  protection  of  investors 
to  grant  the  requested  exemption. 

(2)  The  Commission's  action 
presented  complex  and  novel  issues  of 
law  and  fact  related  to  the 
determination  of  investment  advisory 
fees  and  other  malljers. 

(3)  Applicants  acted  in  good  faith  in  a 
manner  they  believed  to  be  in  the 
interests  of  the  funds  without  challenge 
from  the  Commission  prior  to  the 
commencement  of  ihe  investigation 
which  preceded  thd  civil  action  referred 
to  above.  i 

(4)  Prior  to  the  judgment  referred  to 
above,  no  findings  )r  judgment  relating 


to  violations  of  federal  or  state 
securities  laws  have  ever  been  entered 
by  any  court  against  the  Applicants. 

(5)  The  prohibitions  of  Section  9(a) 
would  unfairly  deprive  ABTM  of  its 
ability  to  act  as  investment  adviser  to 
and  principal  underwriter  for  the  Funds 
and  other  investment  companies  (a  line 
of  business  which  ABTM  has  been 
successfully  engaged  in  for  the 
preceding  13  years),  would  unfairly 
deprive  Sluggett  of  his  ability  to  act  as 
an  officer  and  director  of  ABTM  and  the 
Funds  (positions  he  has  held  since  the 
inception  of  the  Funds  and  through 
which  he  has  managed  the  growth  and 
development  of  the  Funds)  and  of  any 
other  investment  companies  which  may 
be  advised  by  ABTM,  and  would 
unfairly  deprive  Freedman  of  his  ability 
to  act  as  an  officer  of  ABTM  (in  which 
he  holds  a  key  position  of  responsibility 
for  the  Fund's  operations),  and  as  an 
officer  or  director  of  any  investment 
companies  which  may  be  advised  by 
ABTM. 

(6)  If  the  requested  relief  from  Section 
9(a)  of  the  Act  is  not  granted,  the  Funds 
and  their  shareholders,  which  have, 
throughout  the  Funds'  existence,  relied 
upon  ABTM  to  provide  investment 
advice  and  distribution,  would  be 
deprived  of  ABTM's  services.  The 
prohibitions  of  Section  9(a)  could  thus 
operate  significantly  to  the  detriment  of 
the  financial  interests  of  the  Funds  and 
their  shareholders  who  were  not 
involved  in  the  events  that  gave  rise  to 
the  action. 

(7)  Applicants  have  never  before 
applied  for  an  exemption  from  the 
provisions  of  Section  9(a)  of  the  Act. 

(8)  In  consenting  to  a  settlement  of  the 
Commission's  action.  Applicants  have 
relied  on  an  agreement  by  the  staff  of 
the  Commission  not  to  oppose  an 
application  for  a  permanent  exemption 
from  the  provisions  of  Section  9(a)  of  the 
Act.  based  solely  on  the  Judgment  or  the 
allegations  in  the  Commission's 
Complaint,  and  on  the  Commission's 
agreement  immediately  to  issue  an  order 
of  temporary  exemption  from  the 
provisions  of  Section  0(a)  of  the  Act. 

The  Commission  has  considered  the 
matter  and  without  agreeing  with  all  of 
the  representations  of  the  Applicants 
and  in  light  of  the  relief  granted  by  the 
court  in  the  action  described  above, 
finds  that: 

(1)  The  prohibitions  of  Section  9(a) 
may  be  unduly  or  disproportionately 
severe  as  applied  to  Applicants  and  any 
investment  companies  for  which  ABTM 
may  be  an  investment  adviser:  and 

(2)  In  order  to  maintain  the 
uninterrupted  services  provided  by 
ABTM  to  the  Funds,  it  is  necessary  and 
appropriate  in  the  public  interest,  and 


consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act.  that  a  temporary  order  be 
issued  forthwith. 

Accordingly,  it  is  ordered  that, 
pursuant  to  Section  9(c)  of  the  Act, 
ABTM  and  its  directors,  officers  and 
employees,  including  Richard  ).  Sluggett 
and  Richard  S.  Freedman,  as  of  the  date 
of  this  Order,  be  and  hereby  are  granted 
a  temporary  exemption  from  the 
prohibitions  of  Section  9(a)  of  the  Act 
with  respect  to  their  affiliation  with  the 
Funds  and  any  other  investment 
companies  for  which  ABTM  may  be  an 
investment  adviser,  pending  final 
determination  by  the  Commission  of  the 
application  for  an  order  granting  them 
an  exemption  from  such  prohibitions. 

Notice  is  further  given  that  any 
interested  party  may,  not  later  than 
January  26, 1981,  at  5:30  p.m..  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary.  Securities  and  Exchange 
Commission,  Washington.  D.C.  20549.  A 
copy  of  such  request  shall  be  served 
personally  or  by  mail  (air  mail  if  the 
person  being  served  is  located  more 
than  500  miles  from  the  point  of  mailing) 
upon  Allan  S.  Mostoff.  888  17th  Street. 
N.W.,  Washington,  D.C.  20006.  Proof  of 
such  service  (by  a^idavit  or,  in  the  case 
of  an  attomey-at-law.  by  certificate) 
shall  be  filed  contemporaneously  with 
the  request.  At  any  time  after  said  date, 
as  provided  in  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the 
Commission  upon  the  basis  of  the 
information  stated  in  said  application, 
unless  an  order  for  hearing  upon  said 
application  shall  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  notice  of  futher  developments  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

By  the  Commission. 
Shirley  E.  Mollis. 
Assistant  Secretary. 

|FR  Doc.  «1-289  Filed  1-5-81;  MS  am| 
B4LUNG  CODE  MtO-OI-M 


Federal  Register  /  Vol.  46.  No.  3  /  Tuesday.  January  6.  1981  /  Notices 


1383 


Boston  Stock  ExdMoge.  Inc^ 
Applications  for  Unlisted  Trading 
PrtvUegss  and  of  Opportunity  for 
Hearing 

December  24. 1980. 

The  above  named  national  securities 
exchange  has  Hied  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(n(l](B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  I2f-1  thereunder,  for  unlisted 
tradirArprivileges  in  the  following 
stock^ 
Gulf  C^^da  Ltd..  Common  Stock.  No  Par 

Valufi^'ile  No.  7-5797) 
Aeroncf ',  Inc..  Common  Stock.  SI  Par  Value 

(Fileno.  7-5798) 
Allen  f  1>up  (The).  Common  Stock.  Si  Par 

Valu    [File  No.  7-S799) 
Blue  Bt   ,  Inc..  Common  Stock.  S3.33  V^  Par 

Valu   (File  No.  7-5800) 
Canadi  n  Occidental  Petroleum  Ltd., 

Comi  .on  Stock.  S-\  Par  Value  (File  No.  7- 

5801^, 
Oownq  Saving  &  Loan  Association. 

Guar  Htee  Stock.  $.25  Par  Value  (File  No. 

7-580  ) 
Handelman  Co..  Common  Stock.  Si  Par  Value 

(File  No.  7-5803) 
Hartfield-Zodyg.  Inc..  Common  Slock.  Si  Par 

Valu^  (File  No.  7-5804) 
Hawaiian  Electric  Co..  Inc..  Common  Stock. 

S6  %  Par  Value  (File  No.  7-5805) 
Hershey  Oil  Corp..  Common  Stock.  $.10  Par 

Value  (File  No.  7-5806) 
Horn  &  Hardart  Co.  (The).  Common  Stock.  Si 

Par  Value  (File  No.  7-5807) 
Hudson  Bay  Oil  &  Gas  Co.  Ltd..  Common 

Slock.  $2.50  Par  Value  (File  No.  7-5808) 
Interlake  Inc..  Common  Stock.  $1  Par  Value 

(File  No.  7-5809) 
MCO  Resources.  Common  Stock.  $.01  Par 

Value  (File  No.  7-5810) 
Mobile  Home  Industries.  Inc..  Common  Stock. 

$1  Par  Value  (File  No.  7-5811) 
Morrison-Knudsen  Co..  Inc..  Common  Stock. 

$10  Par  Value  (File  No.  7-5812) 
Norris  Industries  Inc..  Common  Stock.  $.50 

Par  Value  (File  No.  7-5813) 
Rolm  Corp..  Common  Slock.  $.04  Vi  Par  Value 

(File  No.  7-5814) 
SPS  Technologies  Inc.,  Common  Stock,  $1  Par 

Value  (File  No.  7-5815) 
United  Park  City  Mines  Co.,  Common  Stock, 

$1  Par  Value  (File  No.  7-5816) 
Bow  Valley  Industries  Ltd..  Common  Stock, 

No  Par  Value  (File  No.  7-5817) 
Genrad.  Inc..  Common  Stock.  $1  Par  Value 

(File  No.  7-5818) 
|ohn  Hancock  Income  Securities  Corp.. 

Capital  Stock.  $1  Par  Value  (File  No.  7- 

5819) 
John  Hancock  Investors.  Inc..  Common  Slock. 

$1  Par  Value  (File  No.  7-5820) 
NVF  Company,  Common  Slock.  Si  Par  Value 

(File  No.  7-5821) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges  and  are  reported 
on  the  consolidated  transaction 
reporting  system. 

Interested  persons  are  invited  to 
submit  on  or  before  January  19. 1981 


written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  Hie  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Shiriey  E.  HoUU. 

Assistant  Secretary. 

|FK  Doc.  81-zae  Filad  1-»-ai:  MS  «m| 
MLLNM  CODE  SOIO-OI-M 

(ReteaM  No.  21858.  70-6474) 

Columbia  Gas  System,  Inc.,  et  al., 
Proposal  To  Engage  in  Purification  and 
Sale  of  Natural  Gas  Byproduct 

December  29. 1980. 

In  the  matter  of  the  Columbia  Gas 
System,  Inc.,  Columbia  Hydrocarbon 
Corporation,  20  Montchanin  Road, 
Wilmington.  Delaware  and  Columbia 
Gas  Transmission  Corporation,  1700 
Mac  Corkle  Avenue,  S.E..  Charleston, 
West  Virginia  25314  (70-6474). 

Notice  is  hereby  given  that  the 
Columbia  Gas  System.  Inc. 
("Columbia"),  a  registered  holding 
company,  and  two  of  its  wholly-owned 
subsidiary  companies,  Columbia 
Hydrocarbon  Corporation 
("Hydrocarbon")  and  Columbia  Gas 
Transmission  Corporation 
("Transmission")  have  filed  an 
application  and  an  amendment  thereto 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act")  designating  Sections  9  and 
10  of  the  Act  as  applicable  to  the 
proposed  transaction.  All  interested 
persons  are  referred  to  the  application, 
which  is  summarized  below,  for  a 
complete  statement  of  the  proposal 
transaction. 

Hydrocarbon  was  formed  in  1957 
pursuant  to  an  Order  and  Findings  and 
Opinion  of  the  Commission  dated 
Novermber  27. 1957  (HCAR  No.  13610) 
for  the  purpose  of  fractionating,  storing 
and  selling  the  heavier  hydrocarbons 
which  had  to  be  extracted  from  the 
System's  Appalachian  natural  gas 
streams  in  order  for  that  natural  gas  to 
be  marketable.  The  fractionation 
process  also  produced  marketable 
hydrocarbon  by-products  of  the  natural 


gas  stream.  The  order  of  November  27. 
1957  permitted  the  marketing  of  such  by- 
products. Hydrocarbon  now  proposes  to 
purify  and  market  carbon  dioxide 
("COt").  another  by-product  of  the 
System's  natural  gas  streams. 
Hydrocarbon  proposes  to  produce  and 
sell  food  grade  COi  as  well  as  sell 
unpurified  COt- 

Transmission  is  engaged  primarily  in 
the  long-distance  transmission  of 
natural  gas  from  the  production  sources 
to  various  afHliated  and  nonaffiliated 
distribution  companies.  Trasmission 
also  engages  in  gas  production  activities 
in  Appalachia.  Included  among 
Transmission's  Appalachina  projects  is 
a  project  to  obtain  natural  gas  from  the 
Tuscarora  (Clinton)  formation  in  the 
Indian  Creek  Field  in  Kanawha  County. 
West  Virginia.  The  natural  gas  from  the 
Indian  Creek  Field  is  35%  methane  and 
65%  COf.  The  COi  must  be  separated 
from  the  methane  before  the  methane 
can  be  sold.  It  is  proposed  the  tRe  COt 
be  sold  to  Hydrcarbon.  The  purchase 
price  for  the  COi  will  be  based  on  the 
price  which  Columbia  LNG  Corporation, 
another  Columbia  subsidiary,  received 
for  the  naturally  occurring  CO>  by- 
product of  its  Green  Springs  reforming 
plant,  reduced  to  reflect  the  fact  that  the 
Green  Springs  gas  is  purified  COi,  while 
the  COi  to  be  sold  by  Transmission  to 
Hydrocarbon  is  unpurified.  It  is  stated 
that  the  Columbia  LNG  Corporation 
contract  was  negotiated  with  a  non- 
afniiated  third  party  in  an  arm's  length 
transaction  and  is  therefore 
representative  of  fair  market  value  of 
purified  COt.  It  is  further  stated  that 
there  is  no  source  of  unpurified  COt  in 
the  area  upon  which  to  base  a  price. 

Hydrocarbon  proposes  to  market  the 
COt  in  a  three-part  program.  First, 
approximately  60%  of  the  COt 
Hydrocarbon  receives  from 
Transmission  will  be  purified  and  sold 
as  "food  grade"  quality  COt.  Five 
potential  customers  for  the  purified  COt 
have  been  identified  to  date. 
Hydrocarbon  will  construct  an  8-mile 
pipeline  from  the  Indian  Creek  Field 
separation  plant  to  a  proposed  COi 
purification  plant  to  be  located  in 
Marmet,  West  Virginia.  Storage 
facitlites  will  also  be  constructed.  The 
total  estimated  cost  of  the  pipleine, 
purification  plant  and  storage  facilities 
is  approximately  $13  million.  By  an 
order  dated  May  28. 1980  (HCAR  No. 
21593)  the  Commission  authorized 
Hydrocarbon  to  issue  to  Columbia 
$3,450,000  in  debt  and  $650,000  in 
common  stock  related  to  the  financing  of 
the  COt  plant.  Amounts  related  to  the 
project  for  the  1981  year  will  be  included 
in  the  Columbia  System's  1981 
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tntrasystem  financing  program.  Second, 
it  is  planned  that  the  portion  of  the  COi 
which  will  not  be  purified  «vill  be 
liqueHed  and  9oid  for  use  in  enhanced 
oil  recovery.  Due  to  higher  incentive 
prices  for  tertiary  oil,  a  potential  market 
for  unpurified  COi  for  use  in  enhanced 
oil  recovery  is  developing.  The 
unpurified  CO*  would  be  liquefied  and 
trucked  to  the  oil  fields.  Third,  purified 
COi  vapor  ma  j  be  sold  to  a  nearby 
industrial  plant.  That  sale  also  would  be 
at  the  tailgate  of  the  purification  facility 
so  that  no  additionai  cost  would  be 
incurred  by  Hydrocarbon. 

It  is  stated  that  the  product-handling 
and  marketing  techniques  for  the  CO* 
by-product  are  essentially  the  same  as 
those  for  the  by-products  presently 
processed  by  Hydrocarbon.  The 
fractionation  atid  purification  of  the  COi 
is  similar  to  that  involved  in  preparing 
heavier  hydrocarbons  for  sale.  Also, 
COj  is  marketed  by  tank  truck  and  tank 
car  just  as  heavier  hydrocarbons  are 
marketed. 

The  fees,  commissions  and  expenses 
to  be  incurred  in  connection  with  the 
proposed  transaction  are  estimated  at 
$5,800.  It  is  staled  that,  in  the  opinion  of 
counsel  for  the  japplicants.  no  state  or 
federal  regulatory  authority,  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  transaction. 

Notice  is  further  given  that  any 
interested  pers0n  may.  not  later  than 
January  22, 196|,  request  in  writing  that 
a  hearing  be  hedd  on  such  matter,  stating 
the  nature  of  hiis  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  t)ie  filing  which  he  desires 
to  controvert;  c*'  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicants  at  the 
above-stated  addresses,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law^  by  certificate)  should  be 
filed  with  the  rf  quest.  At  any  time  after 
•aid  date,  the  application,  as  amended 
or  as  it  may  be  further  amended,  may  be 
granted  effective  as  provided  in  Rule  23 
of  the  General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  therof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  kearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 


For  the  Commiuioa.  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 
Shiriey  E.  HoUis. 
Assistant  Secretary. 

IFR  Doc  n-Mt  FUad  l-»-«l:  »*»  um\ 
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Qeneial  Public 
To  Extend  Time 
Stwrt'Teim 


Corp.;  Propoeal 
DurinQ  Wliich 


December  29, 19ea 

In  the  matter  of  General  Public 
Utilities  Corporation,  100  Interpace 
Parkway,  Parsippany,  New  Jersey  07054 
(70-6099). 

Notice  is  hereby  given  that  General 
Public  Utilities.  Inc.  ("GPU"),  a 
registered  holding  company,  has  filed  a 
post-effective  amendment  to  an 
application  previously  filed  with  this 
Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act"),  designating  Section  6(b)  of  the 
Act  and  Rule  50  promulgated  thereunder 
as  applicable  to  the  proposed 
transaction.  All  interested  persons  are 
referred  to  the  amended  applicationi 
which  is  summarized  below,  for  a 
complete  statement  of  the  proposed 
transaction. 

By  order  dated  December  31  (HCAR 
No.  21375),  4he  Commission  granted 
GPU  authority  to  issue  or  renew,  from 
time  to  time  until  December  31, 1980,  its 
unsecured  promissory  notes  maturing 
not  more  than  nine  months  after  the 
date  of  issue,  evidencing  short-term 
bank  borrowings,  provided  that  the 
aggregate  principal  amount  of  such 
unsecured  promissory  notes  outstanding 
at  any  one  time,  when  added  to  CPU's 
borrowings  outstanding  itnder  the  GPU 
System  Revolving  Credit  Agreement 
shall  not  exceed  $150,000,000. 

By  order  dated  June  19, 1979  (HCAR 
No.  21107)  the  Commission  authorized 
GPU  to  issue,  sell  and  renew  from  time 
to  time  through  October  1, 1981,  its 
promissory  notes  (having  a  maturity  of 
not  more  than  six  months  from  the  date 
of  issue)  pursuant  to  the  GPU  System 
Revolving  Credit  Agreement  dated  as  of 
June  15, 1979,  with  a  syndicate  of 
commercial  banks.  The  Commission's 
order,  among  other  things,  authorizes 
GPU  to  incur  indebtedness  under  the 
Agreement  up  to  an  amount  which, 
when  added  to  its  other  outstanding 
short-term  borrowings  would  not  in  the 
aggregate  exceed  $150,000,000. 
Borrowings  under  the  Agreement  are 
secured  by  the  guarantee  of  GPU,  by  the 
common  stock  of  CPU's  subsidiaries, 
and  in  the  cases  of  Jersey  Central  Power 


ft  Light  and  Metropolitan  Edison  by 
certain  other  collateraL 

GPU  now  requests  that  the  period 
during  which  it  may  issue,  sell  and 
renew  its  unsecured  promissory  notes 
be  extended  to  October  1, 1961.  In  all 
other  respects  the  transactions  as 
heretofore  authorized  by  the 
Commission  would  remain  unchanged. 
GPU  states  that  this  extension  of  its 
existing  authority  is  necessary  so  that  it 
may  have  the  flexibility  to  borrow  under 
both  unsecured  credit  lines  and  the  GPU 
System  Revolving  Credit  Agreement 
since  from  time  to  time  it  may  be  less 
costly  and  more  expeditious  to  borrow 
pursuant  to  unsecured  credit  lines. 

A  statement  of  the  fees,  commissions 
and  expenses  to  be  incurred  in 
connection  with  the  proposed 
transaction  will  be  filed  by  amendment. 
It  is  stated  that  no  state  or  federal 
regulatory  authority,  other  than  this 
Conmiission,  has  jurisdiction  over  the 
proposed  transaction. 

Notice  is  further  given  that  any 
interested  jserson  may,  not  later  than 
January  22. 1981,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request  and  the  issues  of  fact  or 
law  raised  by  the  filing  which  he  desires 
to  controvert:  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicant  at  the  above- 
stated  address,  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date 
the  application,  as  amended  or  as  it  may 
be  further  amended,  may  be  granted 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations 
promulgated  under  the  Act  or  the 
Commission  may  grant  exemption  from 
suchs  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

SUriey  E  HoUis. 

Assistant  Secretary. 

|FR  Doc  n-Ma  Filed  1-S-«1:  •.««  amj 
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JerM  Central  Power  and  Light  Co^ 
Propf  Ml  To  Extend  Time  Period 
Ourin  >  Which  Short«Tenn  Borrowlnge 

"     '<  »f 


December  29. 1980. 

In  the  matter  of  Jeney  Central  Power 
&  Light  Company,  Madison  Avenue  at 
Punch  Bowl  Road,  Morristown.  New 
Jersey  07960  (70-6098). 

Notice  is  hereby  given  Ihal  Jersey 
Central  Power  &  Light  Company 
(")CP&L").  an  electric  utility  subsidiary 
of  General  Public  Utilities  Inc.  ("GPU"), 
a  regi/~ered  holding  company,  has  Hied 
a  post  effective  amendment  to  an 
application  previously  filed  with  this 
Commission  pursuant  to  the  public 
utility  Holding  Company  Act  of  1935 
("Act"),  designating  Section  6(b)  of  the 
Act  and  Rule  50  promulgated  thereunder 
as  applicable  to  the  proposed 
transaction.  All  interested  persons  are 
referred  to  the  amended  application, 
which  is  summarized  below,  for  a 
complete  statement  of  the  proposed 
transaction. 

By  order  dated  June  2. 1980  (HCAR 
No.  21604).  the  Commission  granted 
)CP&L  authority  to  issue  or  renew,  from 
time  to  time  until  December  31, 1980,  its 
unsecured  promissory  notes  maturing 
not  more  than  nine  months  after  the 
date  of  issue,  evidencing  short-term 
bank  borrowings,  provided  that  the 
388'^Bt6  principal  amount  of  such 
unsecured  promissory  notes  outstanding 
under  the  GPU  System  Revolving  Credit 
Agreement,  shall  not  exceed  the  lesser 
of  (a)  $160,000,000  or  (b)  the  amount 
permitted  by  JCP&L's  Charter. 

By  orders  dated  June  19, 1979  (HCAR 
No.  21ft7]  and  August  IB,  1980  (HCAR 
No.  21^1)  the  Commission  authorized 
JCP&LJtb  issue,  sell  and  renew  from  time 
to  tim^hrough  October  1, 1981,  its 
promi^{|>ry  notes  (having  a  maturity  of 
not  mo  "^  than  six  months  from  date  of 
issue)    iTsuant  to  the  GPU  System 
Revolv  iig  Credit  Agreement  dated  as  of 
June  \i  1979,  as  amended,  with  a 
syndici  te  of  commercial  banks.  The 
Commi  ision's  orders,  among  other 
things,^  tuthorize  |CP&L  to  incur 
indebti  iness  under  the  Agreement  up  to 
an  ami  int  which,  when  added  to  its 
other  outstanding  short-term 
borrowings,  would  not  in  the  aggregate 
exceed  the  lesser  of  (a)  $160,000,000  or 
(b)  the:jitfnount  permitted  by  JCP&L's 
Charter^  Borrowings  under  the 
Agreen  >nt  are  secured  by  the  guarantee 
of  GPU,  by  the  common  stock  of  CPU's 
subsidiaries,  and  in  the  cases  of  Jersey 
Central  Power  &  Light  and  Metropolitan 
Edison  by  certain  other  collateral. 


JCP&L  now  requests  that  the  period 
during  which  it  may  issue,  sell  and 
renew  its  unsecured  promissory  notes 
be  extended  to  October  1. 1061.  In  all 
other  respects  the  transactions  as 
heretofore  authorized  by  the 
Commission  would  remain  unchanged. 
JCP&L  states  that  this  extension  of  its 
exisiting  authority  is  necessary  so  that  it 
may  continue  to  have  the  flexibility  to 
borrow  under  both  unsecured  credit 
lines  and  the  GPU  System  Revolving 
Credit  Agreement  since  from  time  to 
time  it  may  be  less  costly  and  more 
expeditious  to  borrow  pursuant  to 
unsecured  credit  lines. 

A  statement  of  the  fees,  commissions 
and  expenses  to  be  incurred  in 
connection  with  proposed  transaction 
will  be  filed  by  amendment.  It  is  stated 
that  no  state  or  federal  regulatory 
authority,  other  than  this  Commission, 
has  jurisdiction  over  the  proposed 
transaction. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
January  22, 1981,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  the  filing  which  he  desires 
to  controvert;  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicant  at  the  above- 
stated  address,  and  proof  of  service  (by 
affidavit  or.  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date 
the  application,  as  amended  or  as  it  may 
be  further  amended,  may  be  granted 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations 
promulgated  under  the  Act  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

SUriey  E.  HoUis. 

Assistant  Secretary. 

IFR  Doc  S1-U1-  Filed  l-S-ai:  8:4S  «ni| 
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Metropoliton  Edtoon  Co^  Propoeal  To 
Extend  Time  Period  During  Which 
Short-Term  Borrowlnge  May  Be  Made 

December  29, 1980. 

In  the  matter  of  Metropolitan  Edison 
Company.  2800  Pottsville  Pike. 
Muhlenberg  Township.  Berks  County, 
Pennsylvania  1960S  (70-6283). 

Notice  is  hereby  given  that 
Metropolitan  Edison  Company  ("Met- 
Ed"),  an  electric  utility  subsidiary  of 
General  Public  Utilities  Inc.  ( "CPU  "),  a 
registered  holding  company,  has  filed  a 
post-effective  amendment  to  an 
application  previously  filed  with  this 
Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act"),  designating  Section  6(b)  of  the 
Act  and  Rule  50  promulgated  thereunder 
as  applicable  to  the  proposed 
transaction.  All  interested  persons  are 
referred  to  the  amended  application, 
which  is  summarized  below,  for  a 
complete  statement  of  the  proposed 
transaction. 

By  order  dated  December  28, 1979 
(HCAR  No.  21368),  the  Commission 
granted  Met-Ed  authority  to  issue  or 
renew,  from  time  to  time  until  December 
31. 1980,  its  unsecured  promissory  notes 
maturing  not  more  than  nine  months 
after  the  date  of  issue,  evidencing  short- 
term  bank  borrowings,  provided  that  the 
aggregate  principal  amount  of  such 
unsecured  promissory  notes  outstanding 
at  any  one  time,  when  added  to  Met- 
Ed's  borrowings  outstanding  under  the 
GPU  System  Revolving  Credit 
Agreement,  shall  not  exceed  the  lesser 
of  (a)  $125,000,000  or  (b)  the  amount 
permitted  by  Met-Ed's  Articles  of 
Incorporation. 

By  orders  dated  June  19. 1979  (HCAR 
No.  21107)  and  October  30, 1979  (HCAR 
No.  22276)  the  (Commission  authorized 
Met-Ed  to  issue,  sell  and  renew  from 
time  to  time  through  October  1, 1981,  its 
promissory  notes  (having  a  maturity  of 
not  more  than  six  months  from  the  date 
of  issue)  pursuant  to  the  GPU  System 
Revolving  Credit  Agreement  dated  as  of 
June  15, 1979.  with  syndicate  of 
commercial  banks.  The  Commission's 
orders,  among  other  things,  authorized 
Met-Ed  to  incur  indebtedness  under  the 
Agreement  up  to  an  amount  which, 
when  added  to  its  other  outstanding 
short-term  borrowings  would  not  in  the 
aggregate  exceed  the  lesser  of  (a) 
$125,000,000  or  (b)  the  amount  permitted 
by  Met-Ed's  Articles  of  Incorporation. 
Borrowings  under  the  Agreement  are 
secured  by  the  guarantee  of  GPU.  by  the 
common  stock  of  CPU's  subsidiaries, 
and  in  the  cases  of  Jersey  Central  Power 
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ft  Light  and  Metropolitan  Edison  by 
certain  other  collateral. 

Met-Ed  now  requests  that  the  period 
during  which  i|  may  issue,  sell  and 
renew  its  unsecured  promissory  notes 
be  extended  to  October  1, 1981.  In  all 
other  respects  the  transactions  as 
heretofore  authorized  by  the 
Commission  would  remain  unchanged. 
Met-Ed  states  that  this  extension  of  its 
existing  authority  is  necessary  so  that  it 
may  continue  to  have  the  flexibility  to 
borrow  under  both  unsecured  credit 
lines  and  the  GPU  System  Revolving 
Credit  Agreement  since  from  time  to 
time  it  may  be  less  costly  and  more 
expeditious  to  borrow  pursuant  to 
unsecured  credit  lines. 

A  statement  of  the  fees,  commissions 
and  expenses  to  be  incurred  in 
connection  witfc  the  proposed 
transaction  «vil)  be  filed  by  amendment. 
It  is  stated  that^no  state  or  federal 
regulatory  authority,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transaction. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
January  22, 1981.  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  hit  interest,  the  reasons  for 
such  request,  atd  the  issues  of  fact  or 
law  raised  by  tke  filing  which  he  desires 
to  controvert:  of  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicant  at  the  above- 
stated  address,  and  proof  of  service  (by 
affldavit  or,  in  Oase  of  an  attorney  at 
law,  by  certiflcate)  should  be  filed  with 
the  request.  At  any  time  after  said  date 
the  application,  as  amended  or  as  it  may 
be  further  amended,  may  be  granted 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations 
promulgated  under  the  Act.  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a] 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regula|ion.  pursuant  to  delegated 
authority. 

Shiitey  E  HotUs, 

Assistant  Secrettky. 

|FR  Doc  n-150  nied  1.^5-81: 8:45  ami 
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[fMMM  No.  21861;  70-5987] 

Pennsylvania  Electric  Co.;  Proposal  To 
Extend  Time  Period  During  Which 
Short-Term  Borrowings  May  Be  Made 

December  29, 1980. 

In  the  matter  of  Pennsylvania  Electric 
Company,  1001  Broad  Street  Johnstown. 
Pennsylvania  15907  (70-5987). 

Notice  is  hereby  given  that 
Pennsylvania  Electric  Company 
("Penelec").  an  electric  utility  subsidiary 
of  General  Public  Utilities  Inc.  ("GPU"), 
a  registered  holding  company,  has  nied 
a  post-effective  amendment  to  an 
application  previously  filed  with  this 
Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act"),  designating  Section  6(b)  of  the 
Act  and  Rule  50  promulgated  thereunder 
as  applicable  to  the  proposed 
transaction.  All  interested  persons  are 
referred  to  the  amended  apphcation. 
which  is  summarized  below,  for  a 
complete  statement  of  the  proposed 
transaction. 

By  order  dated  May  4, 1979  (HCAR 
No.  21032],  the  Commission  granted 
Penelec  authority  to  issue  or  renew, 
from  time  to  time  until  December  31. 
1979,  its  unsecured  promissory  notes 
maturing  not  more  than  nine  months 
after  the  date  of  issue,  evidencing  short- 
term  bank  borrowings,  provided  that  the 
aggregate  principal  amount  of  such 
unsecured  promissory  notes  outstanding 
at  any  one  time,  shall  not  exceed  the 
lesser  of  (a)  $116,000,000  or  (b)  the 
amount  permitted  by  Penelec's  Articles 
of  Incorporation. 

By  orders  dated  June  19, 1979  (HCAR 
No.  21107)  the  Commission  authorized 
Penelec  to  issue,  sell  and  renew  from 
time  to  time  through  October  1, 1981,  its 
promissory  notes  (having  a  maturity  of 
not  more  than  six  months  from  the  date 
of  issue)  pursuant  to  the  GPU  System 
Revolving  Credit  Agreement  dated  as  of 
June  15, 1979,  with  a  syndicate  of 
commercial  banks.  The  Commission's 
order,  among  other  things,  authorizes 
Penelec  to  incur  indebtedness  under  the 
Agreement  up  to  an  amount  which, 
when  added  to  its  borrowings 
outstanding  hereunder,  would  not  in  the 
aggregate  exceed  the  lesser  of  (a) 
$116,000,000  or  (b)  the  amount  permitted 
by  Penelec's  Articles  of  Incorporation. 
Borrowings  under  the  Agreement  are 
secured  by  the  guarantee  of  GPU,  by 
common  stock  of  CPU's  subsidiaries, 
and  in  the  cases  of  Jersey  Central  Power 
ft  Light  and  Metropolitan  Edison  by 
certain  other  collateral. 

Penelec  now  requests  that  the  period 
during  which  it  may  issue,  sell  and 
renew  its  unsecured  promissory  notes 
be  extended  from  the  effective  date  of 


the  Conunission's  supplemental  order 
requested  by  this  post-effective 
amendment  to  October  1, 1981.  In  all 
other  respects  the  transactions  as 
heretofore  authorized  by  the 
Commission  would  remain  unchanged. 
Penelec  states  that  this  extension  of  its 
existing  authority  is  necessary  so  that  it 
may  have  the  flexibility  to  borrow  under 
both  unsecured  credit  lines  and  the  GPU 
System  Revolving  Credit  Agreement 
since  from  time  to  time  it  may  be  less 
costly  and  more  expeditious  to  borrow 
pursuant  to  unsecured  credit  lines. 

A  statement  of  the  fees,  commissions 
and  expenses  to  be  incurred  in 
connection  with  the  proposed 
transaction  will  be  filed  by  amendment. 
It  is  stated  that  no  state  or  federal 
regulatory  authority,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transaction. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
January  22, 1981,  request  in  uniting  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  the  filing  which  he  desires 
to  controvert;  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicant  at  the  above- 
stated  address,  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date 
the  application,  as  amended  or  as  it  may 
be  further  amended,  may  be  granted 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commisaion.  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

Shirley  E.  HoUis. 

Assistant  Secretary. 
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Na  17409;  SR-MCC-2] 


mdwMt  Ctoaring  Corporation 
rMCC^  Order  Approving  Propoeed 
RuleCtwnge 

December  29. 1960. 

On  November  10. 1980.  MCC  filed 
with  the  Commission,  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934. 15  U.S.C.  78s(b)(l) 
(the  "Act")  and  Rule  19b-4  thereunder,  a 
proposed  rule  change  which  would 
empower  MCC  as  part  of  its  stocic  loan 
program,  to  establish  prioritized  classes 
of  participants  to  use  in  determining  the 
order  in  which  MCC  will  borrow 
securities  made  available  to  the  MCC 
system  by  participants. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
17310.  November  17, 1980)  and  by 
publication  in  the  Federal  Reguter  (45 
FR  77216.  November  21. 1980).  No 
written  comments  were  received  by  the 
Commission. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  nvith 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  registered  clearing 
agencies,  and  in  particular,  the 
requirements  of  Section  17A  of  the  Act 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
propoaad  rule  change  by  approved. 

For  tW  CommiMioa  by  the  Oivisioii  of 
MarkeHeguiation  pursuant  to  delegated 
authorfHL 

Shiriqi'  1  HoOis. 

AssisU    i  Secretary. 

(FKDoc.      -3S3 Filed  !-»-«: MS anl 
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(ftoleai  •  No.  17403;  SR-PMx-00-27] 

Phitac  Iphia  Stodi  Exchange,  inc.; 
Filing  <f  Propoaed  Ruie  Change  and 
Order  Approving  Propoeed  Rule 
Chang* 

December  29. 1980. 

in  th«  matter  of  Philadelphia  Stock 
Exchange.  Inc..  17th  Street  &  Stock 
Exchartge  Place.  Philadelphia,  PA  19103 
(SR-Phlx-80-27). 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78(s)(b)(l)  ("Act"),  notice  is 
hereby  given  that  on  December  4, 1980. 
the  Philadelphia  Slock  Exchange.  Inc. 
("Phlx ')  filed  with  the  Commission 
copies  of  a  proposed  rule  change  to 
modify  the  Phlx's  Board  of  Governors 
("Board")  and  the  Phlx's  election 
procedures.  The  Board's  number  of 


Public  Governors '  would  be  increased 
from  one  to  three  and  its  number  of 
Broker  Governors  would  be  reduced 
from  24  to  21.*  Every  year  seven  Broker 
Governors  and  one  Public  Governor 
would  be  elected  to  three  year  terms, 
resulting  by  the  year  1983  in  21  Broker 
Governors  and  three  Public  Governors.* 
The  present  requirement  limiting  to  10 
the  number  of  non-members  of  the  Phlx 
who  may  serve  at  any  one  time  on  the 
Board  would  be  rescinded.*  and  the 
present  requirement  that  Public 
Governors  musf  rotate  off  the  Board  at 
the  end  of  six  consecutive  years  of 
service  would  also  be  rescinded.* 

The  Phlx's  Chairman  of  the  Board 
would  be  directly  elected,  by  the 
membership,  to  a  two  year  term,  instead 
of  the  present  one  year  term;*  and  after 
two  such  consecutive  terms  he  would  be 
ineligible  to  succeed  himself.^  However, 
any  immediate  past  Chairman  of  the 
Board  would  automatically  become  an 
ex  officio  Board  member  for  one  year 
following  his  departure  from  office.* 

The  two  Vice  Chairmen  of  the  Board 
would  each  continue  to  serve  one  year 
terms,*  but  one  Vice  Chairman  would  be 
required  to  conduct  a  business  primarily 
involving  public  securities  customers, 
and  the  other  Vice  Chairman  would  be 
required  to  spend  the  major  portion  of 
his  time  on  the  Phlx  trading  floors  or  be 
affiliated  with  an  organization  that 
conducts  a  substantial  portion  of  its 
business  on  the  Phlx  trading  floors.  '* 
Hie  nilx's  Nominating  Committee 
would  be  required  to  hold  open  meetings 
for  nominations  in  January  of  each  year 
and  to  submit  nominations  for  the  Board 
positions  of  Chairman,  Vice  Chairman, 
Broker  Governor,  and  Public  Governor 
to  the  Secretary  of  the  Exchange"  who 
also  could  receive  nominations  from  the 
membership-at-laige. "  The  Nominating 
Committee  could  not  nominate  to  the 
Board  anyone  (except  for  the  Chairman] 
if  the  election  of  any  such  nominee 
would  cause  more  than  one  Board 


'The  Ptilx  By-La wi.  Section  4-1.  ilile  that  a 
"Public  Governor  ihall  be  a  representative  of  the 
public  unaffihated  with  the  |nilx|  or  any  broker  or 
dealer  in  fecuritiea." 

'Propoted  Phlx  By-Lawi.  Section!  3-2.  4-1.  and 
4-3.  Presently  there  are  24  Broker  Covemon.  eight 
of  whom  are  elected  each  year,  and  one  Public 
Governor  who  is  elected  every  third  year, 

'/(/..  Section  4-1.  These  totals  would  be  in 
addition  to  the  Chairman  of  the  Board,  two  Vice 
Chairmen  of  the  Board,  and  the  President  of  the 
Exchange. 

*/(/..  Section  4-1. 

'/</..  Section  4-3. 

•/rf..  Section  3-2. 

'/(/..  Section  4-2. 

'Id..  Section  4-1. 

•/</..  Section  3-2. 

"/(/..Section  4-2. 

"/</..  Section  3-0. 

"Id..  Section  3-7(«). 


member  to  be  affiliated  with  the  same 
member  organization.  The  elections 
themselves  would  be  conducted  by  the 
Phlx's  Elections  Committee." 

All  appointments  to  the  Nominating 
Committee  and  the  Elections  Committee 
would  be  made  by  the  Chairman  of  the 
Board  subject  to  Board  approval,  in 
December  of  each  year.  '*  No  person 
would  be  eligible  for  appointment  to  any 
standing  committee,  including  the 
Nominating  Committee  and  the 
Elections  Committee,  if  such  person's 
appointment  would  cause  more  than  one 
person  from  the  same  member 
organization  to  be  a  member  of  that 
committee.  '* 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  21  days  from  the  date  of  this 
publication.  Persons  desiring  to  make 
written  comments  should  file  six  copies 
thereof  with  the  Secretary  of  the 
Commission,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street. 
Washington.  D.C.  20549.  Reference 
should  be  made  to  File  No.  SR-Phlx-80- 
27. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  of  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  §  552,  %vill  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
1100  L  Street.  N.W..  Washington.  D.C 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regualtions  thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof 
because  the  Phlx's  By-Laws  (both 
present  and  proposed)  require  that 
nominations  for  Board  positions  be 
submitted  to  the  Nominating  Committee 
in  )anuary  of  each  year  for  the 
Exchange's  annual  election  in  March. 


"Id..  Section  10-10.  Prpscntly  the  Elections 
Committee  is  authorited  by  Section  10-9  of  the  By- 
Laws  to  submit  its  own  nominations  if  none  are 
made  by  the  membership-al-large.  but  the  Flilx 
stales  that  this  "procedure  has  proved 
cumbersome"  and  proposes  to  rescind  it. 

"/</..  Section10-l{c|. 

"Id..  Section  10-l(d|. 
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Unless  the  Comitiission  were  to  provide 
accelerated  treaiment  for  this  fllihg,  it  is 
doubtful  that  thq  new  rules  would  be  in 
effect  in  time  for  the  nomination  stage  of 
the  Phlx's  1981  dection. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  Of  the  Act,  that  the 
proposed  rule  change  referenced  above 
be.  and  it  hereby  is.  approved. 

For  the  Commislion,  by  the  Division  of 
Market  Regulation!  pursuant  to  delegated 
authority. 
Shiriey  F.  Hollis. 
Assistant  Secretar  f. 

|FK  Doc  81-3S2  Filed  1-S-81:  &45  ■in| 
MLUNO  COM  M10-0^ 

i 
SMALL  BUSINESS  ADMINISTRATION 

[PropoMd  Uc«n«*  No.  09/0»-S2791 

Asian  American  Capital  Corporation; 
Application  for  License  To  Operate  as 
a  Small  Business  Investment 
Company.  I 

An  application  for  a  license  to  operate 
as  a  small  business  investment  company 
under  the  provisions  of  Section  301(d)  of 
the  Small  Business  Investment  Act  of 
1958.  as  amended  (15  U.S.C.  661  el  seq.], 
has  been  filed  by  Asian  American 
Capital  Corporation  (Applicant]  with  the 
Small  Business  Administration  (SBA), 
pursuant  to  13  C|Tl  107.102  (1980). 

The  officers,  directors  and 
stockholders  of  the  Applicant  are  as 
follows: 

David  F.  Der,  M.D..,3587  Oakes  Drive, 

Hayward,  California  94M2.  Chairman  of 

the  Board.  Chief  pxecufive  Officer.  15.3 

percent  Stockholfler. 
George  S.  Wong.  M.D..  676  Blair  Avenue, 

Piedmont,  California  94611.  President. 

Director.  10.5  percent  Stockholder. 
John  F.  Louie.  4481  Lamont  Way.  Sacramento, 

California  95a23.|Vice  President,  Assistant 

Secretary.  Director.  General  Manager. 
Thomas  Y.  Fung,  MD.,  3467  LaMesa  Drive, 

Hayward,  California  94542.  Secretary, 

Director,  4.9  percent  Stockholder. 
Bing  H.  Young.  M.D..  2922  Bayview  Drive. 

Alameda.  Califoenia  94501.  Treasurer. 

Chief  Financial  Officer,  Director.  5.6 

percent  Stockholder. 
Seven  other  Stockliolders  owning  less  than  10 

percent  each.  63.T  percent. 

The  Applicant,  a  California 
corporation,  with  its  principal  place  of 
business  at  1911  West  Tennyson  Road, 
Suite  No.  3,  HayWard,  California  94546, 
will  begin  operations  with  $500,000  of 
paid-in  capital  aiid  paid-in  surplus  from 
the  sale  of  5,100  ihares  of  common 
stock.  i 

The  Applicant  Will  conduct  its 
activities  principally  in  the  State  of 
California. 

Applicant  intesds  to  provide 
assistance  to  all  Qualified  socially  or 


economically  disadvantaged  small 
business  concerns  as  the  opportunit}'  to 
profitably  assist  such  concerns  is 
presented. 

As  a  small  business  investment 
company  under  Section  301(d)  of  the 
Act,  the  Applicant  has  been  organized 
and  chartered  solely  for  the  purpose  of 
performing  the  functions  and  conducting 
the  activities  contemplated  under  the 
Small  Business  Investment  Act  of  1958, 
as  amended,  from  time  to  time,  and  will 
provide  assistance  solely  to  small 
business  concerns  which  will  contribute 
to  a  well-balanced  national  economy  by 
facilitating  ownership  in  such  concerns 
by  persons  whose  participation  in  the 
free  enterprise  system  is  hampered 
because  of  social  or  economic 
disadvantages. 

Matters  involved  in  SBA's 
consideration  of  the  Applicant  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operations  of  the  Applicant 
under  this  management,  including 
adequate  profitability  and  financial 
soundness  in  accordance  with  the  Small 
Business  Investment  Act  and  the  SBA 
Rules  and  Regulations.     ' 

Notice  is  hereby  given  that  any  person 
may,  not  later  than  January  21, 1981. 
submit  to  SBA  written  comments  on  the 
proposed  Applicant.  Any  such 
communication  should  be  addressed  to 
the  Associate  Administrator  for 
Investment,  1441  L  Street.  N.W.. 
Washington.  D.C.  20416. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Hayward.  California. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 

Dated:  December  29, 1980. 
Michael  K.  Casey, 
Associate  Administrator  for  Investment. 

|FK  Doc.  n-3ei  Filed  1-5-S1;  8:45  ami 
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[License  No.  03/03-0119] 

Housing  Capital  Corporation;  Filing  of 
Application  for  Approval  of  Conflict  of 
Interest  Transaction  Between 
Associates 

Notice  is  hereby  given  that  Housing 
Capital  Corporation  (HCC),  1133 
Fifteenth  Street.  N.W.,  Washington.  D.C. 
20005,  a  Federal  licensee  under  the 
Small  Business  Investment  Act  of  1958, 
as  amended,  has  filed  an  application 
pursuant  to  107.1004  of  the  Regulations 
governing  small  business  investment 
companies  (13  CFR  107.1004  (1980)).  for 


approval  of  a  conflict  of  interest 
transaction. 

HCC  proposes  to  form  a  limited 
partnership  in  which  HCC  will  be  the 
limited  partner  and  Harkins  Associates, 
Inc.  (Harlcins).  8720  Georgia  Avenue, 
Silver  Spring,  Maryland  20901,  will  be 
the  General  Partner.  Harlcins  is  deemed 
an  Associate  of  HCC  due  to  its 
involvement  in  joint  ventiu«s  with  the 
National  Corporation  for  Housing 
Partnerships  (NCHP),  the  parent  of  HCC. 
and  NCHP  Development  Corporation 
(NCHP-DC).  another  Associate  of  HCC. 
Harkins  and  NCHP-DC  are  presently 
joint  venturers  in  a  joint  venture  formed 
under  the  name  of  Olde  Towne  West 
Associates.  The  joint  venture  was 
formed  to  rehabilitate  or  construct,  and 
sell  77  townhouses  in  a  DIP  Urban 
Renewal  Project.  The  joint  venture  will 
assign  at  cost,  all  contracts  and 
obligations  to  the  limited  partnership, 
which  will  then  acquire  the  land  and 
construct  and  sell  77  townhouses.  The 
joint  venture  will  be  dissolved.  HCC  will 
invest  $50,000  and  Harkins  will  invest 
$150,000.  Because  Harkins  is  deemed  an 
Associate  and  because  a  portion  of  the 
invested  capital  will  be  used  to  repay 
NCHP-DC  its  portion  of  the  joint 
venture,  the  transaction  falls  under 
SS  107.1004(b)(1)  and  107.1004(b)(4)  of 
the  SBA  Regulations  and  requires  a 
written  exemption  granted  by  SBA. 

Notice  is  hereby  given  that  any  person 
may,  not  later  than  January  21, 1981 
submit  written  comments  on  the 
proposed  transaction.  Any  such 
comments  should  be  addressed  to  the 
Associate  Administrator  for  Investment 
Small  Business  Administration,  1441  L 
Street,  N.W.,  Washington,  D.C.  20418. 

A  copy  of  the  Notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  the  Washington.  D.C.  area. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  59.011),  Small  Business 
Investment  Companies.) 

Dated:  December  29, 1980. 
Michael  K.  Casey, 
Associate  Administrator  for  Investment 

|FR  Doc.  81-3SZ  Filed  1-»-S1;  8:4S  11111 
MLUNO  COOC  102S-01-M 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

(Docket  No.  301-191 

Associated  Tobacco  Manufacturers; 
Termination  of  Investigation 

The  United  States  Trade 
Representative,  in  accordance  with  the 
provisions  of  15  CPU  2006.6.  is 
terminating  the  investigation  under 
section  301  of  the  Trade  Act  of  1974  (19 
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U.S.C.  2411)  concerning  restrictions 
impdsed  on  imports  of  pipe  tobacco  by 
japan  Tobacco  and  Salt  Public 
Corporation  (JTS).  The  petition,  filed  by 
the  Associated  Tobacco  Manufacturers 
on  October  22. 1979,  alleged  that  JTS.  an 
instrumentality  of  the  Government  of 
Japan  which  controls  all  sales  of 
tobacco  products  in  Japan,  sets 
unreasonable  prices  for  imported  pipe 
tobacco,  restricts  distribution  of 
imported  pipe  tobacco,  and  severely 
restricts  advertising  of  imported  pipe 
tobacco.  A  Federal  Register  notice 
including  the  text  of  the  petition  was 
published  on  November  8, 1979  (44  FR 
64938). 

Because  the  practices  complained  of 
were  similar  to  those  involved  in  Docket 
No.  301-17.  concerning  cigars,  the  two 
investigations  were  consolidated.  In 
November  of  1979,  the  United  States 
requested  that  the  Council  of  the 
General  Agreement  on  Tariffs  and 
Trade  (GATT)  appointed  a  panel  to 
consider  whether  the  JTS  restrictions 
were  inconsistent  with  the  obligations  of 
Japan  under  the  GATT.  Following 
additional  negotiations  between  Japan 
and  the  U.S.,  during  which  no  resolution 
was  reached,  a  GATT  panel  was 
formed.  Briefs  were  submitted  and  oral 
presentations  made  to  the  GATT  panel 
in  March  of  this  year. 

Bilateral  discussions  continued  while 
the  panel  was  reviewing  the  information 
submitted  to  it  in  preparation  for  making 
its  report.  These  discussions  have 
resulted  in  an  agreement  reducing  the 
tariff  on  imported  pipe  tobacco  and 
liberalizing  other  restrictions  on 
importation  and  distribution  of  pipe 
tobacco. 

Because  of  this  agreement  and 
because  the  petitioner  has  submitted  to 
this  office  a  letter  requesting  withdrawal 
of  its  complaint  under  section  301,  the 
United  States  Trade  Representative, 
with  the  advice  of  the  Section  301 
Committee,  has  determined  that  action 
under  section  301  is  no  longer  necessary. 
The  investigation  of  the  complaint  filed 
by  the  Associated  Tobacco 
Manufacturers  is  terminated. 
Jeanne  S.  Archit>ald, 
Chairman.  Section  301  Committee. 

|FR  Doc  81-371  Filed  l-$-«l:  0:45  amj 
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(Docket  No.  301-17] 

Cigar  Association  of  America,  Inc.; 
Termination  of  Investigation 

The  United  States  Trade 
Representative,  in  accordance  with  the 
provisions  of  15  CFR  2006.6,  is 


terminating  the  investigation  under 
section  301  of  the  Trade  Act  of  1974  (19 
U.S.C.  2411)  concerning  the  imposition 
of  internal  taxes  on  imports,  in  excess  of 
those  placed  on  domestic  products,  and 
the  restrictions  placed  upon  marketing, 
advertising  and  distribution  of  imported 
cigars  by  the  Japan  Tobacco  and  Salt 
Public  Corporation  (JTS),  an 
instrumentality  of  the  Government  of 
Japan.  The  petition,  filed  by  the  Cigar 
Association  of  America,  Inc.  on  March 
14, 1979.  alleged  that  the  internal  taxes 
and  other  restrictions  were 
unreasonable  and  were  inconsistent 
with  Japan's  international  obligations 
under  the  GATT.  A  Federal  Register 
notice  including  the  text  of  the  petition 
was  published  on  March  30. 1979  (44  FR 
19083). 

Consultation,  on  an  informal  basis, 
were  instituted  with  Japan  on  the  issues 
raised.  Formal  bilateral  consultations 
were  conducted  in  August  of  1979. 
During  these  consultations,  the  United 
States  sought  to  obtain  agreement  from 
Japan  to  measures  which  would 
guarantee  fair  market  access  and  equal 
competitive  opportunity  for  U.S. 
products  in  the  Japanese  market.  No 
agreement  was  obtained. 

The  United  States  requested  that  the 
Council  of  the  General  Agreement  on 
Tariffs  and  Trade  (GATT)  appoint  a 
panel  to  consider  whether  the  internal 
taxes  and  restrictions  applied  to  imports 
of  cigars  and  pipe  tobacco  were 
inconsistent  with  Japan's  obligations 
under  the  GATT.  Because  of  the  similar 
issues  involved.  Docket  No.  301-19, 
Associated  Tobacco  Manufacturers, 
was  combined  with  this  case.  Following 
unsuccessful,  bilateral  consultations 
concerning  pipe  tobaccg,  a  GATT  panel 
was  formed. 

Negotiations  continued  while  the 
panel  was  reviewing  the  briefs  and 
information  which  the  parties  presented 
in  March  of  this  year.  An  agreement  was 
reached,  prior  to  the  panel's  report, 
which  would  reduce  tariffs  applied  to 
imported  cigars  and  would  liberalize  the 
restrictions  on  marketing,  advertising 
and  distribution  of  imported  cigars. 
Because  of  the  agreement  reached 
with  Japan  on  the  issues  in  this  case  and 
because  the  petitioner  has  submitted  a 
letter  requesting  withdrawal  of  its 
complaint  under  section  301.  the  United 
States  Trade  Representative,  with  the 
advice  of  the  Section  301  Committee, 
has  determined  that  action  under 
section  301  is  no  longer  necessary.  The 
petitioner  has  been  advised  of  this 


determination.  The  investigation  of  the 

complaint  filed  by  the  Cigar  Association 

of  America.  Inc.  ig  terminated. 

Jeanne  S.  Archibald, 

Chairman.  Section  301  Committee. 

|FK  Doc  81-372  Film)  t-S-«1:  84S  ami 
nUJNQ  CODE  >1W-01-«I 

Amendment  of  ttie  Tariff  ScftedulM  of 
the  United  States  with  Respect  to 
Color  Television  Receivers  From  tl>e 
Republic  of  Korea 

Proclamation  No.  4769  of  June.  30, 
1980,  extended  the  temporary 
quantitative  limitations  on  color 
television  receivers  and  certain 
subassemblies  thereof,  the  products  of 
the  Republic  of  Korea  and  Taiwan.  The 
proclamation  was  issued  pursuant  to  the 
President's  decision  to  extend  orderly 
marketing  agreements  covering  such 
products. 

Pursuant  to  Proclamation  No.  4769,  in 
which  the  President  authorized  the 
United  States  Trade  Representative  to 
make  any  changes  to  the  Tariff 
Schedules  of  the  United  States  (TSUS) 
(19  U.S.C.  1202)  which  might  be 
necessary  to  carry  out  the  agreements, 
the  changes  in  the  Annex  are  being 
made  and  shall  be  effective  on  and  after 
the  eighth  day  following  the  publication 
of  this  notice  in  the  Federal  Regbter. 
Reubin  O'D.  Aakew, 
United  States  Trade  Representative. 

Annex 

Subpart  A,  part  2  of  the  Appendix  to 
the  TSUS  is  amended— 

(1)  By  deleting  "923.72"  wherever  that 
item  number  is  cited  in  headnote  5  and 
substituting  "923.77"  in  lieu  thereof; 

(2)  By  deleting  paragraphs  (d)  and  (e) 
of  headnote  5  and  substituting  the 
following  new  paragraphs  (d)  and  (e)  in 
lieu  thereof: 


(d)  Carryover. — If  the  reitrainl  level  for 
color  lelevision  receivers  has  not  t>een  filled 
for  me  restraint  periods  ending  June  30. 1980. 
and  June  30. 1981.  for  such  products  from 
Taiwan  or  the  restraint  periods  ending  June 
30. 1980,  December  31. 1980.  June  30. 1981.  or 
December  31. 1981,  for  such  products  from  the 
Republic  of  Korea,  upon  appropriate  request 
of  the  Coordinating  Council  for  North 
American  Affairs  (CCNAA)  or  the 
Government  of  the  Republic  of  Korea,  the 
shortfall  may  be  entered  during  the  following 
restraint  period  provided  that  the  amount  of 
shortfall  so  entered  does  not  exceed  11 
percent  of  the  restraint  level  for  the  restraint 
period  during  which  the  shorifall  occurred. 

(e)  Exceeding  restraint  levels. — Upon 
appropriate  request  of  the  CCNAA  or  of  the 
Government  of  the  Republic  of  Korea,  the 
restraint  level  for  item  923.66  or  923.73  may 
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be  exceeded  by  not  more  than  10  percent  and 
the  restraint  level  for  item  923.71  may  be 
exceeded  by  not  more  than  38.500  receivers. 
If  the  restraint  level  is  exceeded,  the  United 
States  Trade  Representative  shall  make  a 
downward  adjustnent  of  the  restraint  level 
for  the  subsequent  restraint  period  (item 
923.68.  923.73  or  9)3.75),  in  the  absolute 
amount  the  restraint  level  for  item  923.60, 

923.71,  or  923.73.  respectively,  was  exceeded. 

I 

(3)  By  deleting  items  923.70  and  923,71 
and  substituting  the  following  new  items 
923.70  through  923,75  in  lieu  thereof 
(with  respect  to  the  Republic  of  Korea): 


DEPARTMENT  OF  THE  TREASURY 


Affectet 


qjMRy 
Onwm 


gZ370.._ _.  N   av^lsd  during   Vw   pwtod      ISS.OOO 

Jl^    1,    1960.    ttwougd 

Daoa^tar  31.  1960.  nduma. 
923  71 H   opotlad   Owtng   ttw   partod      200,000 

•ram^amaiy  1.  1961,  imw^ 

Jum  SO.  1961,  mciMiv*. 
92373 N  mtpdnad  doing   «m   p«tod      275,000 

from  {jitfy   1,    1961.   ttvough 

OtoJflm  31.  1961.  inckaiv*. 
923.75 N   mmfml   during    th«   pariod       300,000 

kom  itnuvy  1,  198^  tmufft 

Jam  $0.  1962,  incluin*. 


(4)  By  redesigaating  item  923.72  as 
item  923.77;  and] 

(5)  By  deleting  the  reference  to 
"headnote  6"  in  the  superior  heading  to 
items  925.11  through  925.13  and 
substituting  "hetdnote  7"  in  lieu  thereof. 

December  19, 19601 
Mr.  William  T.  Arihey, 
Acting  Conunissioner, 
U.S.  Customs  Service,  f 

Washington,  D.C.  t0229 

Dear  Mr.  Archejf:  A  request  has  been 
received  from  the  Coordinating  Council  for 
North  American  Affairs  (CCNAA)  concerning 
the  carryover  proWsion  in  paragraph  5(a]  of 
the  orderly  markefng  agreement  on  color 
television  receivers. 

Exports  from  Taiwan  of  color  television 
receivers  classified  in  TSUS  item  923.76  fell 
short  of  the  373.009  units  alloted  for  the 
second  restraint  period.  The  Coordinating 
Council  for  North  American  Affairs  has 
requested  that  22.  688  sets  be  carried  over 
into  the  third  period. 

Accordingly,  pursuant  to  paragraph  5(d)  of 
the  Annex  to  Proclamation  4769  of  June  30. 
1980.  and  provisions  of  the  Orderly  Marketing 
Agreement,  you  are  hereby  requested  to 
increase  the  third  restraint  period  level 
applicable  to  impct-ts  of  color  television 
receivers  entering  kinder  TSUS  Item  No. 
923.66  by  22,688  sets.  The  adjusted  restraint 
level  for  the  third  period,  therefore,  will  be 
422.688  sets. 

This  letter  will  t^  published  in  the  Federal 
Register. 

Sincerely. 

Reubin  O'D  Askev  r 

|FR  Doc.  Sl-338  Filed  1-1  h.«1;  8:45  am| 
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First  State  Insurance  Co^  New  England 
Reinaurance  Corporation;  Surety 
Companiea  Acceptable  on  Federal 
Bonds;  Termination  of  Auttwrlty 

Notice  is  hereby  given  that  the 
Certificates  of  Authority  issued  by  the 
Treasury  to  First  State  Insurance 
Company,  Boston,  Massachusetts,  and 
New  England  Reinsurance  Corporation, 
Boston,  Massachusetts,  under  Sections  6 
to  13  of  Title  6  of  the  United  States 
Code,  to  qualify  as  acceptable  sureties 
on  federal  bonds  are  hereby  terminated 
effective  this  date. 

The  companies  were  last  listed  as 
acceptable  sureties  on  federal  bonds  at 
45  FR  44505  and  45  FR  44509. 
respectively,  July  1, 1980. 

With  respect  to  any  bonds  currently  in 
force  with  First  State  Insurance 
Company  and  New  England 
Reinsurance  Corporation,  bond 
approving  officers  of  the  Government 
may  let  such  bonds  run  to  expiration 
and  need  not  secure  new  bonds. 
However,  no  new  bonds  should  be 
accepted  from  the  companies. 

Questions  concerning  this  notice  may 
be  directed  to  the  Audit  Staff,  Bureau  of 
Government  Financial  Operations, 
Department  of  the  Treasury, 
Washington,  D,C.  20226.  Telephone  (202) 
634-5010. 

Dated:  December  18. 1980. 
William  E.  Douglas 

Commissioner 

|FR  Doc.  81-2as  nied  1-5-81:  8:45  iifil 
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Office  of  the  Secretary 

List  of  Countries  Requiring 
Cooperation  With  an  International 
Boycott 

In  order  to  comply  with  the  mandate 
of  section  999(a)(3)  of  the  Internal 
Revenue  Code  of  1954,  the  Department 
of  the  Treasury  is  publishing  a  current 
list  of  countries  which  may  require 
participation  in,  or  cooperation  with,  an 
international  boycott  (within  the 
meaning  of  section  999(b)(3)  of  the 
Internal  Revenue  Code  of  1954).  The  list 
is  the  same  as  the  prior  quarterly  list 
published  in  the  Federal  Register. 

On  the  basis  of  the  best  information 
currently  available  to  the  Department  of 
the  Treasury,  the  following  countries 
may  require  participation  in,  or 
cooperation  with,  an  international 
boycott  (within  the  meaning  of  section 


999(b)(3)  of  the  Internal  Revenue  Code 

of  1954}. 

Bahrain 

Iraq 

Jordan 

Kuwait 

Lebanon 

Ubya 

Oman 

Qatar 

Saudi  Arabia 

Syria  ' 

United  Arab  Emirates 

Yemen,  Arab  Republic 

Yemen,  Peoples  Democratic  Republic  of 

DoiMid  C  Lubick. 

Assistant  Secretary  (Tax  Policy). 

January  2. 1961. 

(FR  Doc  81-488  Filed  l-Z-81:  4:32  pm| 
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VETERANS  ADMINISTRATION 

National  Cemetery,  Florida;  Intent  To 
Prepare  an  Environmental  Impact 
Statement 

AOCNCV:  Veterans  Administration. 
ACTION:  Notice  of  intent  to  prepare  an 
Environmental  Impact  Statement  (EIS). 

summary:  To  fulfill  the  requirements  of 
section  102(2)(C]  of  the  National 
Environmental  Policy  Act.  the  Veterans 
Administration  (VA)  has  identifled  a 
need  to  prepare  an  Environmental 
Impact  Statement  (EIS)  and  therefore 
issues  this  Notice  of  Intent  under  Title 
40,  Code  of  Federal  Regulations, 
S  1501.7. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Willard  Sitler,  P.E.,  Director.  Office 
of  Environmental  Affairs  [003A), 
Veterans  Administration,  810  Vermont 
Avenue,  NW,  Washington,  DC,  20420 
(202)  389-2526. 
SUPPLEMENTARY  INFORMATION: 

1.  Description  of  Proposed  Action 

On  October  21, 1980,  the 
Administrator  of  Veterans  Affairs 
announced  the  President's  approval  of  a 
new  Veterans  Administration  National 
Cemetery  in  Florida.  It  is  the  desire  of 
the  Veterans  Administration  that  the 
national  cemetery  be  located  at  a  site  in 
central  Florida  readily  accessible  to 
concentrations  of  the  state  veteran 
population.  The  Veterans 
Administration  has  determined  that  a 
site  of  approximately  600  acres, 
depending  upon  specific  conditions,  is 
required  to  meet  the  burial  needs  of 
central  Florida's  veteran  service  area. 
The  proposed  development  will  include 
space  for  approximately  300,000 
gravesites  (thru  the  year  2025)  and  the 


Dated)  Dece 

By  direction 

Maury  S,  Crall 

Associate  Dep 

|KR  Doc  81 -.155  Kil 
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2.  Alternatives 

The  Veterans  Administration 
presently  considers  a  portion  of  the 
Withlacoochee  State  Forest  in  Sumter 
County  to  be  a  potential  national 
cemetery  site  to  be  analyzed  in  the  EIS. 
In  addition,  the  Veterans  Administration 
will  consider  in  the  EIS  other  sites 
determined  to  be  available  to  the  ajjency 
and  suitable  for  national  cemetery 
development.  The  final  alternative  to  be 
discussed  m  the  EIS  will  be  the  NO 
ACTION  alternative. 

3.  Public  and  Private  Participation  in  EIS 
Process 

The  issues  and  concerns  identified 
during  ftie  scoping  process  will  help 
determine  the  nature  and  extent  of  the 
impact  analysis  in  the  EIS.  The  Veterans 
Administration  invites  full  participation 
by  individuals,  public  and  private 
organizations  and  local,  State  and 
Federal  agencies.  Persons  wishing  to 
participate  in  the  scoping  process  should 
contact  the  Veterans  Administration 
Office  of  Environmental  Affairs  at  the 
above  address. 

4.  Scoping 

The  Veterans  Administration  will 
initiate  the  scoping  process  and  conduct 
a  public  meeting(8)  (date  and  location 
unscheduled  at  this  time)  for  the 
purpose  of  identifying  issues  for 
consideration  in  the  preparation  of  the 
EIS. 

5.  Timing 

Tentative  time  limits  have  been  set  for 
completion  of  the  environmental  review 
at  the  following  milestones: 

Availability  of  draft  EIS— September 
1981 

Availability  of  final  EIS — January  1982 
Completion  of  the  Record  of 
Decision — February  1982 

6.  Request  for  Copies  of  Draft  EIS 

For  a'copy  of  the  Draft  Environmental 
Impact  Statement,  placement  on  the 
mailing  list,  or  for  other  NEPA  related 
information,  please  submit  your  name 
and  address  to  the  Office  of 
Environmental  Affairs  at  the  above 
address. 

Dated)  December  24. 1980. 

By  direction  of  the  Administrator. 
Maur>'  S.  Cralle,  |r.. 
Associate  Deputy  Administrator. 

|FR  Doc  81-155  Kilfd  1-5-Sl:  8:45  ami 
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Veterans  Administration  Medical 
Center,  60-Bed  Nursing  Home  Care 
Unit  in  Spokane,  Wash.;  Rnding  of  No 
Significant  Impact 

The  Veterans  Administration  (VA) 
has  assessed  the  potential 
environmental  impacts  that  may  occur 
as  a  result  of  the  construction  of  a  60- 
Bed  Nursing  Home  Care  Unit  of  the 
Veterans  Administration  Medical 
Center  (VAMC)  Spokane.  Washington. 
The  proposed  project  action  involves 
development  of  a  one  story  nursing 
home  consisting  of  60-Beds  plus  a 
limited  amount  of  additional  parking 
(approximately  25  spaces),  and  small 
access  road,  estimated  construction 
costs  are  approximately  5.2  million 
dollars. 

Four  altematiye  building  locations 
were  considered,  with  three  of  those 
analyzed  as  viable  options.  Site 
locations  1  and  2  are  located  directly 
south  of  the  main  medical  center 
building  and  site  location  4  located  in 
the  southeast  comer  of  the  VAMC 
property.  Site  location  3.  located  in  the 
northwest  area  of  the  property,  was 
considered  too  distant  and  not 
compatible  with  future  development. 

The  proposed  development  has  been 
selected  to  occur  at  site  location  1 
(Scheme  II)  due  to  its  limited  impact  on 
the  environment  and  its  functional 
relationship  with  the  existing  facilities 
based  on  programmatic  criteria. 

Minimal  impact  is  anticipated  on  both 
the  human  and  natural  environment. 
Open  space  and  existing  lawn  area 
topography  will  be  altered.  Additionally 
temporary  construction  related  impacts 
of  noise,  dust,  and  soil  erosion  will 
occur. 

Mitigation  of  the  project  impacts 
include:  Implementation  of  erosion  and 
sedimentation  controls;  on  site  noise 
abatement;  and  construction  air  quality 
controls.  All  mitigation  actions  will  be 
implemented  utilizing  VA  Specification 
Section  EP — Environmental  Protection, 
as  it  applies  to  the  specific  project 
impacts  identified. 

Findings  conclude  the  proposed  action 
will  not  cause  a  significant  effect  on  the 
physical  and  human  environment,  and. 
therefore,  does  not  require  preparation 
of  an  Environmental  Impact  Statement. 
This  Environmental  Assessment  has 
been  performed  in  accordance  with  the 
requirements  of  the  National 
Environmental  Policy  Act  Regulations. 
Sections  1501.3  and  1508.9.  Title  40. 
Code  of  Federal  Regulations.  A  "Finding 
of  No  Significant  Impact"  has  been 
reached  based  on  the  information 
presented  in  this  assessment. 

The  assessment  is  being  placed  for 
public  examination  at  the  Veterans 


Administration.  Washington,  D.C 
Persons  wishing  to  examine  a  copy  of 
the  document  may  do  so  at  the  following 
office:  Mr.  Willard  Sitler,  P.E..  Director. 
Office  of  Environmental  Affairs  (003A). 
Room  950.  Veterans  Administration. 
1425  K  Street.  N.W..  Washington.  D.C. 
20420.  (202-389-2526).  Questions  or 
requests  for  single  copies  of  the 
Environmental  Assessment  may  be 
addressed  to:  Director.  Enviroiunental 
Affairs  Office  (003A).  Veterans 
Administration  Central  Office.  810 
Vermont  Avenue,  N.W..  Washington, 
D.C.  20420. 

Dated:  Decemlier  24, 1980. 

By  direction  of  the  Administrator. 
Mauiy  S.  Cralle.  |r.. 
Associate  Deputy  Administrator. 

|FK  Doc  S1-3S6  Filed  1-&-ai:  MS  am) 
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Veterans  Administration  Medical 
Center,  Purctiase  of  Keiper  Building  in 
Battle  Creek,  Micti.;  Finding  of  No 
Significant  Impact 

The  Veterans  Administration  (VA) 
has  assessed  the  potential 
environmental  impact  that  may  occur  as 
a  result  of  the  purchase  of  the  Keiper 
Building,  located  at  5600  Dickman  Road. 
Battle  Creek.  Michigan.  The  building 
will  be  used  for  Supply  Service 
Warehouse  and  a  new  laundry  facility. 
The  Veterans  Administration  is 
currently  leasing  the  Keiper  Building  for 
a  Supply  Service  Warehouse. 

Development  of  the  project  will  create 
an  increased  demand  on  water  supply 
and  electricity. 

Findings  conclude  that  the  proposed 
action  will  not  cause  a  significant 
adverse  effect  on  the  physical  and 
human  environment,  and  therefore,  does 
not  require  preparation  of  an 
Environmental  Impact  Statement.  This 
Environmental  Assessment  has  been 
performed  in  accordance  with  the 
requirements  of  the  National 
Environmental  Policy  Act  Regulations. 
Sections  1501.3  and  1508.9.  Title  40. 
Code  of  Federal  Regulations.  A  "Finding 
of  No  Significant  Impact"  has  been 
reached  based  on  the  information 
presented  in  the  assessment. 

The  assessment  is  being  placed  for 
public  examination  at  the  Veterans 
Administration.  Washington.  D.C. 
Persons  wishing  to  examine  a  copy  of 
the  document  may  do  so  at  the  following 
office:  Mr.  Willard  Sitler.  P.E..  Director. 
Office  of  Environmental  Affairs  (003A), 
Room  950.  Veterans  Administration, 
1425  K  Street,  N.W..  Washington.  D.C 
20420.  (202-389-2526).  Questions  or 
requests  for  single  copies  of  the 
Environmental  Assessment  may  be 
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addressed  to:  Director,  Environmental 
Affairs  Office  (003A),  Veterans 
Administration  Central  Office.  810 
Vermont  Avenue,  N.W.,  Washington. 
DC.  20420. 

Dated:  D«cenil>«r  24. 1980. 

By  direction  of  the  Administrator. 
M«ury  S.  Crall«.  )r.. 
Associate  Deputy  Administrator. 

|FR  Doc.  n-U7  nie<l  ^-S-B^  S:4S  iml 
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Sunshine  Act  Meetings 


FsdMBl  Ragialar 

Vol.  46.  No.  3 

TueMlay.  |anuary  8,  1981 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C. 
552b(e)(3). 


CONTENTS 

Consumer  Product  Safety  Commission  1 
Federal  Energy  Regulatory  Cominis- 

sion 2 

Federal  Home  Loan  Banl(  Board 3 

Nuclear  Regulatory  Commission 4 

Foreign  Claims  Settlement 

Commission 5 

Chrwsler  Loan  Guarantee  Board 6 

%. 

CO  ISUMER  PRODUCT  SAFETY 
Cq  MISSION. 

Til  ( AND  DATE:  Commission  Meeting, 
Wi  Inesday,  January  7, 1981,  9:30  a.m. 
L0i.«TlON:  Third  Floor  Hearing  Room, 
lltf  18th  Street,  N.W.,  Washington,  D.C. 
STATUS:  Open  to  the  Public. 
MATTERS  TO  BE  CONSIDERED:  Urea- 
Formaldehyde  Foam  Insulation: 
Reuilatory  Options. 

Mie  Commission  will  consider 
reg  rtatory  action  to  address  hazards 
th{   may  be  associated  with  urea- 
for  .aldhyde  foam  insulation.  The  staff 
brii  'ed  the  Commission  on  this  matter  at 
the  November  24. 1980.  meeting,  and  the 
Co  imission  met  December  5  with 
rep.'esentatives  of  the  Formaldehyde 
Institute.  This  meeting  was  originally 
scheduled  for  December  22. 1980. 
COfftACT  PERSON  FOR  ADDITIONAL 
INFORMATION:  Sheldon  D.  Butts,  Deputy 
Secretary,  Office  of  the  Secretaiy,  Suite 
300,  llll-18th  St..  NW..  Washington.  DC 
202d7.  Telephone  (202)634-7700. 

IS-23M-SI  Filed  1-2-01:  lO-JSaml 
MLUtiO  CODE  C3SS-01-M 


December  31. 1980. 

FEDERAL  ENERGY  REOULATORY 

COMMISSION. 

TIME  AND  date:  January  7. 1981, 10  a.m. 
place:  825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  Room  9306. 
STATUS:  Open. 


MATTIRS  TO  Bl  CONSIDERED:  Agenda. 

Note. — Item*  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORS 
information:  Kenneth  F.  Plumb. 
Secretary,  Telephone  (202)  357-8400. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  division  of  public 
information. 

Power  iVgenda— 475th  Meeting,  Januaiy  7, 
1981,  Regular  Meeting  (18  ajn.) 

CAP-1.  Project  No.  2153— California.  United 

Water  Conservation  District. 
CAP-2.  Project  No.  199.  South  Carolina  Public 

Service  Authority. 
CAP-3.  Docket  No.  EL78-43.  city  of  Bountiful. 

Utah.  Utah  Power  &  Light  Co..  city  of  Santa 

Clara.  Calif,  and  PaciHc  Gas  and  Electic 

Co.  Project  No.  1744.  Utah  Power  &  Light 

Co. 
CAP-4.  Docket  No.  2004.  Holyoke  Water 

Power  Co. 
CAP-5.  Docket  No.  ER79-341.  Detroit  Edison 

Co..  Consumers  Power  Co.  and  Indiana  & 

Michigan  Electric  Co. 
CAP-6.  Docket  No.  ER81-165-000,  Northeast 

Utilities. 
CAP-7.  Docket  No.  ER80-M7.  Public  Service 

Co.  of  Colorado. 
CAP-e.  Docket  No.  ERaO-454,  Ohio  Edison 

Co. 
CAP-9.  Docket  Nos.  ER80-66  et  al..  New 

England  Power  Co. 
CAP-10.  Docket  Nos.  £9002  and  ER78-122. 

Commonwealth  Edison  Co. 
CAP-11.  Docket  No.  ER80-568.  Kanawha 

Valley  Power  Co. 
CAP-12.  Docket  Nos.  ER77-325  and  ER77-428 

(remand).  Appalachian  Power  Co. 
CAP-13.  Docket  Nos.  ER80-313  and  ERSO- 

376.  Public  Service  Co.  of  New  Mexico. 

Miscellaneous  Agenda— 475th  Meeting. 
January  7, 1981,  Regular  Meeting 

CAM-1.  Docket  No.  RM80-65.  exemption 
from  all  or  part  of  Part  I  of  the  Federal 
Power  Act  of  small  hydroelectric  power 
projects  with  an  installed  capacity  of  5 
megawatts  or  less. 

CAM-2.  Docket  No.  RM80-6g.  revision  of 
annual  report  of  gas  supply  for  certain 
natural  gas  pipelines:  Form  No.  15. 

CAM-3.  Docket  No.  RM8O-50.  High-Cost 
Natural  Gas:  Production  enhancement 
procedures. 

CAM-4.  Docket  No.  RA80-52.  Buchanan 
Shell.  Inc. 

CAM-S.  Docket  Nos.  RA79-5  and  RA8O-50 
(consolidated).  Sabre  Renning.  Inc. 


Gas  Afanda— CTSth  Meeting.  January  7.  IMl. 
Regular  Meeiiiig 

CAG-1.  Docket  No.  RP80-72.  Algonquin  Gas 

Traiumlssion  Co. 
CAG-2.  Docket  No.  RP80-61.  Consolidated 

Gas  Supply  Corp. 
CAG-3.  Docket  No.  RP80-88-002.  Northern 

Natural  Gat  Co. 
CAG-4.  Docket  No.  CI80-485.  Pan  Eastern 

Exploration  Co..  Docket  No.  C180-S16. 

Samedan  Oil  Corp..  Docket  No.  CI77-516- 

002.  Exxon  Corp..  Docket  No.  CI8&-522. 

Arco  Oil  h  Gas  Co. 
CAG-5.  Docket  No.  CP7»-401.  Montana 

Power  Co. 
CAG-6.  Docket  Nos.  CPe6-111.  et  al..  Great 

Lakes  Gas  Transmission  Co. 
CAG-7.  Docket  No.  CP80-211.  Florida  Gas 

Transmission  Co.  and  Southern  Natural 

Gas  Co. 
CAG-8.  Docket  No.  CP80-394.  Tennessee  Gas 

Pipeline  Co. 
CAC-9.  Docket  No.  CP80-442.  Consolidated 

Gas  Supply  Corp. 
CAC-10.  Docket  No.  CP80-4S0.  El  Paso 

Natural  Gas  Co..  Docket  No.  CI80-463. 

Warren  Petroleum  Co. 
CAG-11.  Docket  No.  CP80-46e.  United  Gas 

Pipe  Line  Co. 
CAC-12.  Docket  No.  CP80-565-000, 

Midwestern  Gas  Transmission  Co..  Docket 

No.  CP81-d6-000.  Michigan  Wisconsin  Pipe 

Line  Co. 

Power  Agenda— 475tfa  Meeting.  January  7. 
1981.  Re^ilar  Meeting 

/.  Licensed  Project  Matten 

P-1.  Reserved. 

//.  Electric  Rate  Matters 

ER-1.  Docket  No.  ER81-121-000.  Virginia 

Electric  &  Power  Co. 
ER-2.  Docket  No.  ER81-10S-000.  Indiana  ft 

Michigan  Electric  Co. 
ER-3.  Docket  Nos.  ER81-130-000  and  ER81- 

139-000,  Appalachian  Power  Co. 
ER-4.  Docket  No.  ER80-752.  Middle  South 

Services.  Inc. 
ER^.  Docket  No.  ER77-277,  Pennsylvania 

Power  Co..  price  squeeze  (phase  II) 
ER-6.  Docket  Nos.  E-8588  and  E-8587 

(remand) — Public  Service  Co.,  of  Indiana. 

Inc. 

Miscellaneous  Agenda— 475tfa  Meeting. 
January  7, 1981,  Regular  Meeting 

M-1.  Docket  No.  RM79-52.  Implementation  of 
section  206  of  the  Public  Utility  Regulatory 
Policies  Act  of  1978.  continuance  of  service. 

M-2.  Reserved. 

M-3.  Reserved. 

M-4.  Reserved. 

M-5.  Docket  No.  RM80-60.  ex  parte  and 
separation  of  funcliofu  rules. 

M-6.  Docket  No.  RM79-76.  (Colorado-1). 
high-cost  gas  produced  from  tight 
formations. 
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M-7.  Docket  Na  RMflO-33.  final  rules  for  part 

270.  subpart  B.  sections  270.201.  270.202  and 

270.204. 
M-a.  Docket  No.  GP81— U.S.  Geological 

Survey — New  Mexico.  Jerome  P.  McHugh, 

Price  No.  1  Well.  )D79-a397. 
Gas  Agenda — 475th  Meeting,  January  7, 1961, 
Regular  Meetin| 

/.  Pipeline  Rate  Matters 

RP-l(A).  Docket  Nos.  RP79-22  and  RP78-52 

(storage  accolnting).  Consolidated  Gas 

Supply  Corp.  < 
RP-l(B).  Docket!  No.  RP79-68,  North  Penn  Gas 

Co. 
RP-2.  Docket  N().  RP7B-20,  Columbia  Gas 

Transmission  Corp. 

//.  Producer  Masters 

CI-1.  Reserved. ! 

///.  Pipeline  Certificate  Matters 

CP-l(A).  Dockel  No.  CP80-502,  Natural  Gas 

Pipeline  Co.  of  America. 
CP-l(B).  Docket  No.  CP8O-520,  Natural  Gas 

Pipleline  Co.  qf  America. 
CP-l(C).  Docket;  No.  CP81-43,  Energy 

Gathering.  Inct 
CP-2.  Docket  N(J.  CI81-22-000,  Southern 

Union  Gatherihg  Co. 
CP-3.  Docket  Nq.  RP75-79  (phase  II).  Lehigh 

Portland  Cemf  nt  Company  v.  Florida  Gas 

Transmission  ICompany.  Docket  No.  CP77- 

44,  Abitibi  Corporation  v.  Florida  Gas 

Transmission  Company. 
CP-4.  Discussioii  of  Jurisdictional 

Consequences  of  NGPA  Section  311 

Transportatioii. 

Kenneth  F.  Plun^b. 

Secretary. 

IS-2382-81  Filed  1-2-111;  l(h32  am| 
BILLING  CODE  64S<I -aO-M 


FEDERAL  HOME  LOAN  BANK  BOARD. 

TIME  AND  DATS:  10  a.m.,  Thursday. 

January  8, 1981. 

place:  1700  G.  Street,  NW.,  Board  Room, 

6fh  Floor,  Washington,  D.C. 

STATUS:  Open  Meeting. 

CONTACT  PERSON  FOR  MORE 

information:  Mr.  Marshall  (202-377- 

6677). 

MATTERS  TO  BC  CONSIDERED: 

Extension  of  Time — Western  Federal 
Savings  and  Loati  Association  of  Denver, 
Denver.  Colorado. 

Service  Corporation  Activity  Affiliated 
Mortgage  and  Development  Company 
Albuquerque  Federal  Savings  and  Loan 
Association.  Albuquerque.  New  Mexico. 

Branch  Office  Application — Fidelity 
Federal  Savings  end  Loan  Association, 
Glendale,  Califo  "nia. 

|S:38*-«1  Filed  1-2-ff  ;  11:52  hiii| 
BILUNQ  CODE  6720  4)1-M 


NUCLEAR  REGULATORY  COMMISSION. 
DATE:  Tuesday,  January  6,  and 
Wednesday,  January  7, 1981. 


STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Tuesday.  January  6;  10  a.in. 

1.  Discussion  of  Amendments  to  Part  140— 
Changes  in  Nuclear  Energy  Liability 
Insurance  Policy  (Approximately  1  hour — 
public  meeting) 

Wednesday.  January  7;  10  a.m. 

1.  Discussion  and  Vote  on  Final  Rule — 10 
CFR  60— Disposal  of  HL  Radioactive  Waste 
in  Geologic  Repositories — Licensing 
Procedures  (Approximately  1V4  hours — 
public  meeting) 

Wednesday.  January  7;  2:30  p.m. 

1.  Affirmation/Discussion  Session 
(Approximately  1  hour — public  meeting) 

(a)  Affirmation — 

1.  Revisions  in  Draft  Bailly  Show  Cause 
Order 

2.  Final  Rule  on  Protection  of  Transient 
Shipments 

3.  General  Licensing  of  Carriers  of 
Irradiated  Fuel 

4.  Redraft  of  Indian  Point  Order 
(Proceeding) 

5.  Petition  re  Dresden  Nuclear  Power 
Station 

6. 12/19  OGC  Memo,  Waste  Conf. 
Proceeding 

(b)  Discussion  and  Vote  of  Above 
Affirmation  Items,  if  required 

ADDITIONAL  INFORMATION:  By  a  vote  of 
3-0  (Commissioner  Gilinsky  not  present) 
on  December  22, 1980,  the  Commission 
determined  pursuant  to  5  U.S.C. 
552b(e)(l)  and  §  9.107(a)  of  the 
Commission's  Rules,  that  Commission 
business  required  that  affirmation  of 
Order  in  the  Matter  of  Pacific  Gas  & 
Electric  Co..  held  that  day,  be  held  on 
less  than  one  week's  notice  to  the 
public. 

CONTACT  PERSON  FOR  MORE 
information:  Walter  Magee  (202)  634- 
1410. 

Automatic  telephone  answering 
service  for  schedule  update:  (202)  634- 
1498;  those  planning  to  attend  a  meeting 
should  reverify  the  status  on  the  day  of 
the  meeting. 

December  30, 1980. 
Walter  Magee. 

Office  of  the  Secretary. 

IS-238S-81  Filed  1-2-81:  12:33  pin| 
BIUJNG  CODE  75M>-01-M 


FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION. 

(F.C.S.C.  Meeting  Notice  No.  12-80] 

Announcement  In  Regard  to  Commission 
Meetings  and  Hearings 

The  Foreign  Claims  Settlement 
Commission,  pursuant  to  its  regulations 


(45  CFR  Part  504).  and  the  Government 
in  the  Sunshine  Act  (5  U.S.C.  552b). 
hereby  gives  notice  in  regard  to  the 
scheduling  of  open  meetings  and  oral 
hearings  for  the  transaction  of 
Commission  business  and  other  matters 
specified,  as  follows: 

DATE  AND  TIME 

Wednesday,  Jan.  7. 14,  21  and  28, 1961  at 
10:30  a.m.— Consideration  of  decisions 
involving  claims  of  American  Citizens 
against  the  German  Democratic  Republic 
and  the  People's  Republic  of  China;  Claims 
for  Vietnam  Prisoner  of  War 
Compensation. 

Oral  Hearings  r 

Thursday,  Jan.  22, 1981  at  10:00  a.m.— CN-2- 

027— Charies  K.  Ho 
Thursday,  Jan.  22, 1981  at  10:00  a.m.— CN-2- 

032— Wallace  Han-Jen  Chang 
Thursday,  Jan.  22, 1981  at  10:00  a.m.— CN-2- 

033— Frank  Tse-Jui  Chang 
Thursday,  Jan.  22, 1981  at  10:00  a.m.— CN-2- 

034 — Molly  Lien  Dee  King  Chang 
Thursday.  Jan.  22, 1981  at  10:00  a.m.— CN-2- 

060— Roger  Y.  K.  Hsu 
Thursday,  Jan.  22, 1981  at  2:00  p.m.— CN-^- 

015— Welthy  Kiang  Chen 
Thursday,  Jan.  22, 1981  at  2:00  p.m.— CN-2- 

037 — Glennis  Sheu-Lau  Gokson 
Thursday,  Jan.  22, 1981  at  2:00  p.m.— CN-2- 

055 — Ben  L.  Pond 
Thursday,  Jan.  22, 1981  at  2:00  p.m.— CN-2- 

063 — Grace  M.  Wong 
Tuesday,  Jan.  27, 1981  at  10:00  a.m.— CN-2- 

028 — Barbara  K.  Applegater 
Tuesday,  Jan.  27, 1981  at  10:00  a.m.— CN-2- 

058 — Lilla  Miller  Byrum 
Tuesday,  Jan.  27, 1981  at  2:00  p.m.— CN-2- 

005 — Adele  Dina  Murphy 
Tuesday,  Jan.  27, 1981  at  2:00  p.m.— CN-2- 

019 — Lawrence  C.  Cheng 
Tuesday,  Jan.  27, 1981  at  2:00  p.m.— CN-2- 

023 — Lawrence  and  Pauline  Cheng 
Tuesday,  Jan.  27, 1981  at  2:00  p.m.— CN-2- 

022 — Vera  Cheng 
Tuesday,  Jan.  27, 1981  at  2:00  p.m.— CN-2- 

036— William  A.  Hsi 
Thursday,  Jan.  29, 1981  at  10:00  a.m.— CN-2- 

040 — Gail  G.  Casson 
Thursday,  Jan.  29, 1981  at  10:00  a.m.— CN-2- 

043 — Anna  Sakin 
Thursday,  Jan.  29, 1981  at  2:00  p.m.— CN-2- 

009— Leib  Merkin 
Thursday,  Jan.  29. 1981  at  2:00  p.m.— CN-2- 

010 — Helen  Hart  Reynolds,  Carolyn  Hart 

Crawford 
Thursday,  Jan.  29, 1981  at  2:00  p.m.— CN-2- 

061— Albert  Wong 

Subject  matter  listed  above  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

All  meetings  are  held  at  the  Foreign 
Claims  Settlement  Commission.  1111 
20th  Street,  N.W.,  Washington,  D.C. 
Request  for  information,  or  advance 
notice  of  intention  to  observe  a  meeting, 
may  be  directed  to  Executive  Director. 
Foreign  Claims  Settlement  Commission, 
llll-20th  Street,  N.W.,  Washington,  D.C. 
20579.  Telephone  (202)  653-6155 
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Dated  at  Washington,  D.C..  on  December 
30.1960. 
Judith  H.  Lock, 

Administrative  Officer. 

\n  Doc.  S-7-ai  Filed  \-t-t\.  •;4a  ami 
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CHRYSLER  CORPORATION  LOAN 

GUARANTEE  BOARD. 

TIME  AND  date:  January  6. 1981  at  11:00 

place:  Room  4426.  Main  Treasury 
Riding,  15th  Street  and  Pennsylvania 
jrenue.  N.W..  Washington.  D.C. 
ITUS:  Closed  to  the  public. 

tTTERS  TO  BE  DISCUSSED:  The  Board 

y  Hi  continue  its  discussion  of  Chrysler's 
d  Sv  Operating  and  Financing  Plans  and 
r    ated  documents  and  its  need  for 
&  ditional  guarantees.  The  Board  also 
e  pects  to  meet  with  representatives  of 
t  irysler  and  tis  advisers  and  to  receive 
t   i  separate  reactions  of  the  United 
/  jto  Workers  and  Chrysler's  lenders  to 
the  proposed  cost  reductions  and  other 
actions  contemplated  by  Chrysler's  new 
Operating  and  Financing  Plans  and 
related  documents.  The  Board  does  not, 
however,  expect  to  take  any  formal 
action  at  its  Janurary  6  meeting  on 
Chrylser's  December  23  application  for 
ail  additional  $400  million  of  guarantees. 
CONTACT  PERSON  FOR  MORE 
information:  Bruce  D.  Bolander. 
Secretary  of  the  Board  (202)  566-2278. 
This  notice  is  given  as  a  result  of  a 
court  order.  The  position  of  the  Board  is 
that  is  not  subject  to  the  Government  in 
the  Sunshine  Act. 

Dated:  January  2. 1981 
Bruce  D.  Bolander, 

Secretary  of  the  Board. 

|S-n-81  Filed  1-5-81;  11:32  ami 
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Department  of 
Agriculture " 

Food  and  Nutrition  Service 

Procedures  for  Reducing,  Suspending,  or 
Cancelling  Food  Stamp  Benefits;  Final 
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DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutiifon  Service 
(Affldt  No.  146]    i 

i 

7  CFR  Parts  271.  272. 273  and  274 

Procedures  for  Reducing,  Suspending 
or  Canceliing  F^od  Stamp  Benefits 

agency:  Food  and  Nutrition  Service, 

USDA. 

ACTKNl:  Final  rule. 

summary:  This  rulemaking  amends  and 
finalizes  emergency  flnal  Food  Stamp 
Program  rules  in  the  April  2, 1980 
Federal  Register  (45  FR  21998)  which 
established  procedures  to  be  used  in  the 
event  that  food  stamp  benefits  were  to 
be  reduced,  suspended  or  cancelled. 

Under  the  Food  Stamp  Act  of  1977,  the 
Secretary  of  Agriculture  may  not  spend 
more  money  for  food  stamp  allotments 
than  is  appropriated  by  Congress.  If  the 
Secretary  determines  that  there  is  not 
enough  money  available  to  provide  full 
benefits  to  all  certified  households,  the 
Department  is  required  to  reduce  the 
value  of  the  benefits  issued  to  those 
households.  These  rules  establish  the 
procedures  to  be  used  if  such  an  action 
is  necessary. 

EFFECTIVE  DATES:  These  rules  are 
effective  upon  publication  and  must  be 
implemented  no  later  than  March  9, 
1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Larry  R.  Games,  Chief,  Policy/ 
Regulations  Section,  I^ogram  Standards 
Branch.  Program; Development  Division, 
Family  Nutrition  Programs,  Food  and 
Nutrition  Service,  Washington,  D.C. 
20250,  202-447-9075.  The  Final  Impact 
Statement  descrftiing  the  options 
considered  in  developing  this  final  rule 
and  the  impact  of  implementing  each 
option  is  available  on  request  from 
Larry  Cames  at  the  above  address. 
SUPPLEMENTARY  INFORMATION:  This 
final  action  has  l^een  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044  and 
has  been  classifiied  "significant". 

Section  18  of  the  Food  Stamp  Act  of 
1977,  as  amended  (Public  Law  9&-113,  91 
Stat.  979.  Sept.  2$,  1977),  sets  limits  on 
the  amounts  of  rsoney  that  can  be 
appropriated  ea<jh  year  for  the  Food 
Stamp  Program.  |t  also  requires  that  the 
Secretary  not  sp^nd  more  for  food  stamp 
benefits  than  tha  amount  appropriated 
by  Congress.  To  ensure  that 
appropriations  are  not  exceeded. 
Congress  required  the  Secretary  to 
direct  State  agencies  to  reduce  the  value 
of  allotments  thdt  are  issued  to  certified 


households  if  he  determined  it  was 
necessary  to  do  so  to  keep  spending 
under  the  level  of  appropriations. 

Because  there  was  a  danger  that  the 
funding  for  Program  operations  for  FY 
1979  was  going  to  run  out.  the 
Department  issued  emergency  rules  on 
June  12. 1979  (44  FR  33782]  establishing 
allotment  reduction  procedures.  Those 
rules,  based  on  legal  opinions  from  the 
Department's  General  Counsel  and  the 
Comptroller  General  of  the  United 
States,  required  that  if  a  reduction  was 
ordered  it  be  accomplished  on  a  pro  rata 
basis,  i.e..  all  households  would  have 
their  food  stamp  allotments  reduced  by 
the  same  percentage  amount.  While  pro 
rata  reductions  result  in  all  households 
having  their  allotments  reduced  by  the 
same  percentage,  they  also  result  in 
households  with  lower  incomes  having 
more  food  stamps  taken  away  from 
them  than  are  taken  away  from  higher 
income  households. 

To  correct  this  situation  and  ensure 
that  the  most  needy  participant 
households  do  not  bear  a 
disproportionate  share  of  any  ordered 
reduction.  Congress  included  a 
provision  in  the  1979  Amendments  to  the 
Food  Stamp  Act  (Pub.  L  96-58) 
amending  Section  18  of  the  Food  Stamp 
Act  by  adding  new  sections  (c)  and  (d) 
which  give  the  Secretary  the  authority  to 
establish  a  benefit  reduction  procedure 
that  would  result  in  benefits  being 
reduced  on  other  than  a  pro  rata  basis. 
(See,  Senate  Rept.,  No.  96-236,  96th 
Cong.,  1st  Sess..  p.  19.)  Specifically. 
Section  1(4)  of  the  1979  Amendments, 
states,  in  part,  that:  "In  prescribing  the 
manner  in  which  allotments  will  be 
reduced  *  *  *  the  Secretary  shall  ensure 
that  such  reductions  reflect,  to  the 
maximum  extent  practicable,  the  ratio  of 
household  income,  determined  under 
sections  5(d)  and  5(e)  of  (the  Food 
Stamp  Act),  to  the  income  standards  of 
eligibility  for  households  of  equal  size. 
.  .  ."  Although  this  amendment  provides 
for  reducing  benefits  on  other  than  a  pro 
rata  basis,  neither  the  amendments  nor 
the  legislative  history  prescribe  a 
specific  method  under  which  benefits 
should  be  reduced. 

On  November  9, 1979,  the  Department 
issued  a  Notice  of  Intent  to  Propose 
Rules  in  the  Federal  Register  seeking 
public  input  into  the  development  of  a 
new  allotment  reduction  procedure.  The 
Department  had  intended  to  issue 
proposed  rules  based  on  the  comments 
received  on  the  Notice  and  then  issue 
final  rules.  However,  because  of  the 
possibility  of  having  to  reduce  benefits 
as  early  as  June  1980,  emergency  final 
rules  were  issued  instead  of  proposed 
rules.  These  emergency  final  rules. 


issued  in  the  April  2. 1S80  Federal 
Register  (45  FR  21906-22002)  established 
a  reduction  procedure,  in  compliance 
with  the  amendment  to  Section  18  of  the 
Food  Stamp  Act.  that  called  for 
reductions  on  other  than  a  pro  rata 
basis. 

The  Department  announced  in  the 
April  2  rulemaking  that  public  comments 
were  being  solicited  and  that  final  rules 
would  be  issued  based  on  the  responses. 
Only  four  comment  letters  were 
received.  This  was.  in  all  likelihood,  due 
in  part  to  the  activity  that  was  taking 
place  during  the  comment  period  to 
prepare  for  a  suspension  of  the  |une 
1980  food  stamp  allotments.  It  may  also 
reflect  a  lack  of  serious  objection  to  the 
April  2  rulemaking,  which  was  based  on 
careful  consideration  of  comments 
received  in  response  to  the  Notice  of 
Intent,  with  special  attention  given  to 
administrative  issues  raised.  While  only 
a  few  comment  letters  were  received, 
many  suggestions  and  questions  were 
received  in  conjunction  with  the 
suspension  contingency  planning.  The 
Department  decided  to  consider  the 
suggestions  and  questions  received 
along  with  the  four  comment  letters. 
This  final  rulemaking,  then,  is  based 
both  on  input  from  the  commenters  and 
information  received  during  the 
contingency  planning. 

Reduction  Method 

The  April  2  rulemaking  specified  that 
if  a  reduction  was  ordered,  the  Thrifty 
Food  Plan  amounts  that  are  used  to 
calculate  benefit  levels  would  be 
reduced.  By  using  this  method  to  reduce 
benefits,  higher  income  participants 
would  lose  a  greater  proportion  of  their 
benefits  than  lower  income  participants. 
For  example,  in  November  1980,  a  4- 
person  household  with  a  net  food  stamp 
income  of  $300  would  have  received 
$119  in  food  stamps.  If  the  Thrifty  Food 
Plan  were  reduced  by  50%,  this 
household  would  receive  $15  in  food 
stamps  or  about  13%  of  its  normal 
allotment.  A  4-per8on  household  with  a 
net  food  stamp  income  of  $100  would 
normally  receive  $179  in  food  stamps.  If 
the  Thrifty  Food  Plan  were  reduced  by 
50%,  this  household  would  receive  $75  in 
food  stamps  or  about  42%  of  its  normal 
allotment. 

Essentially,  this  reduction  method 
requires  the  same  action  by  State 
agencies  as  the  action  taken  annually  to 
update  the  allotment  tables.  Thus,  the 
use  of  this  method  would  not  require 
extensive  computer  changes  nor  would 
it  require  that  extensive  changes  be 
made  in  issuance  systems.  An  added 
advantage  is  the  relatively  short  lead 
time  this  method  requires.  This  would 
allow  the  Department  more  time  to 
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estimate  the  percentage  redction  needed 
ahd  would  increase  the  accuracy  of  this 
estimate. 

The  Department  decided,  in  issuing 
the  April  2  rulemaking,  to  adopt  this 
approach  becaase  of  these  advantages. 
The  relatively  quick  reaction  time  it 
alloMTS,  coupled  with  the  ability  of  all 
State  agencies  to  implement  it  were 
significant  factors  leading  to  the 
decision.  A  number  of  State  agencies 
indicated  that  other  approaches  to 
beneHt  reductions  would  not  be 
administratively  feasible  for  them.  The 
Department  paid  particular  concern  to 
these  administrative  issues,  especially 
since  the  failure  of  just  one  State  agency 
t(Omplement  any  ordered  benefit 
i«|uction  could  result  in  the  Department 
exceeding  the  spending  limits  set  by 
Clingress  and  violating  the  Food  Stamp 

.n  addition,  this  method  was  viewed 
£    the  most  equitable  method  for 
p  .rticipants.  Under  this  method,  the 
percentage  of  reduction  would  be  lowest 
fdr  zero  net  income  households  and 
greatest  for  the  highest  net  income 
households.  Therefore,  the  poorer  a  food 
s^mp  family  is,  the  lower  the 
percentage  reduction  in  its  allotment 
will  be.  Higher  income  families  will 
have  their  benefits  reduced  by  larger 
percentages.  This  method  ensures  that 
the  most  needy  participant  households 
do  not  bear  a  disproportionate  share  of 
benefit  reductions. 

Comments  received  on  the  April  2 
rulemaking,  as  well  as  the  Department's 
experience  in  working  with  State 
agencies  to  plan  for  possible  beneHt 
reductions  last  year,  do  not  indicate  any 
significant  problems  with  the 
Department's  original  decision  and  do 
not  raise  new  issues  pertaining  to  the 
decision.  This  provision  of  the  April  2 
rules  is  retained  unchanged. 

Provisions  for  Elderly/Disabled 
Households  and  Minimum  Benefit 
Levels 

Most  of  the  commenters  who 
responded  to  this  issue  when  addressing 
the  November  9, 1979  Notice  strongly 
opposed  any  special  provisions.  The 
majority  were  opposed  due  to  the 
linistrative  difficulties  inherent  in 
I  a  provision.  Most  pointed  out  that 
afl  special  provision  would  have  to  be 
bMed  on  the  ability  of  State  agencies  to 
ic^tify  those  households  with  elderly 
a^  \  disabled  members  and  to  issue 
b(  efits  to  such  households  on  one  basis 
w  ile  issuing  benefits  to  the  remainder 
of  beir  caseload  on  another.  Most  State 
ag  ilcies  cannot  do  this  easily.  To 
idi    tify  the  households  with  elderly  and 
dis  .bled  members  would  require  a 
maXiual  case  by  case  search  that  would 


be  very  time  consuming.  To  issue 
benefits  to  two  segments  of  the  caseload 
using  different  sets  of  rules  would 
require  extensive  computer 
reprogramming.  This  again  would  be 
time  consuming  and  very  costly,  and 
would  not  be  compatible  with  the 
expeditious  action  needed  to  implement 
a  benefit  reduction. 

The  commenters'  responds  to  the 
idea  of  establishing  a  miniirium  benefit 
level,  however,  were  favorable.  Some 
commenters  noted  that  without  a 
minimum  benefit  many  households 
would  receive  few  or  no  benefits  during 
a  reduction.  Perhaps  most  important 
though,  were  the  comments  noting  that  a 
minimum  benefit  level  would  serve  as  a 
cushion  to  elderly  and  disabled 
households,  lessening  the  impact  on 
them.  Since  many  elderly  and  disabled 
households  currently  participate  at  or 
near  the  $10  minimum  benefit  level, 
maintaining  this  minimum  benefit  level 
during  a  reduction  would  help  protect 
the  elderly  and  disabled  from  especially 
severe  cutbacks. 

As  a  result  of  these  comments  and  the 
need  to  construct  a  benefit  reduction 
system  that  is  administratively  feasible, 
the  April  2, 1980  emergency  rides  did  not 
contain  any  special  provisions 
applicable  to  households  with  elderly  or 
handicapped  members,  but  did  afford 
some  protection  to  the  elderly  and 
disabled  by  establishing  a  minimum 
benefit  level  of  $10  for  all  households 
during  a  reduction.  This  minimum 
benefit  level  is  guaranteed  to  all 
households  whenever  a  benefit 
reduction  of  less  than  90%  of  the 
projected  issuance  in  a  month  is  in 
effect.  It  is  not  guaranteed  when  a 
cancellation  or  suspension  of  all 
benefits  is  involved  or  when  a  reduction 
of  90%  or  more  of  the  projected  issuance 
in  a  month  is  ordered.  (The  minimum 
benefit  level  cannot  be  guaranteed  when 
large  reductions  are  ordered  since  there 
may  not  be  enough  money  available  to 
do  so.  For  example,  total  issuance  for 
August  1980  was  approximately  $760 
million.  If  a  90%  reduction  was  ordered, 
$76  million  would  have  been  available. 
However,  in  that  same  month,  nearly  7.9 
million  households  participated.  To 
provide  $10  to  each  household,  the 
Department  would  have  needed  $79 
million,  $3  million  more  than  would 
have  been  available.  Therefore,  to 
ensure  that  the  appropriations  limit  is 
not  exceeded,  the  minimum  benefit  level 
was  not  made  applicable  when  large 
reductions  or  suspensions  or 
cancellations  are  ordered.} 

Comments  received  on  the  April  2 
rules  as  well  as  experience  in 
contingency  planning  for  benefit 


reductions  last  year  do  not  indicate 
significant  problems  or  new  issues 
arising  from  these  decisions.  These 
decisions,  which  reflect  the  extensive 
comments  received  on  the  Notice  of 
Intent  and  accord  with  administrative 
necessity,  are  retained  in  these  final 
rules. 

Other  Issues 

This  final  rulemaking  is  not 
significantly  different  than  the 
emergency  rules  issued  on  April  2, 1980. 
The  changes  that  were  made  are  aimed 
primarily  at  clarifying  provisions  that 
gave  rise  to  questions  during  the 
contingency  planning  for  ^  June  1980 
suspension  of  benefits. 

One  such  change  is  the  inclusion  of  a 
provision  requiring  that  State  agencies 
resume  issuing  benefits  as  soon  as 
practicable  following  the  end  of  a 
suspension.  The  Department  expects 
that  the  resumption  of  benefits  would 
occur  very  rapidly.  Last  spring,  during 
contingency  planning  for  a  possible 
suspension  of  benefits  in  June,  all  State 
agencies  indicated  they  could  resume 
benefits  within  four  days  after  die 
suspension  was  lifted. 

lliis  provision  was  added  after  the 
Department  received  several  inquiries 
regarding  when  State  agencies  were  to 
begin  issuing  June  1980  benefits, 
assuming  those  benefits  were  going  to 
be  suspended.  The  April  2, 1980  rules 
did  not  address  the  issue.  The  provision 
in  the  final  rule  lets  State  agencies  know 
that  they  can  and  must  move 
immediately  to  resume  issuance  when  a 
suspension  ends. 

Another  issue  that  arose  was  whether 
the  provision  requiring  the  issuance  of 
full  retroactive  benefits  ducing 
reductions,  suspensions  and 
cancellations  should  be  retained.  Hie 
emergency  fmal  regulations  issued  on 
April  2. 1980  required  that  retroactive 
benefits  sdieduled  for  issuance  daring  a 
month  in  which  a  reduction,  suspension 
or  cancellatiun  was  in  effect  be 
unaffected  by  the  reduction,  suspension 
or  cancellation.  It  was  the  Department's 
belief  that  a  reduction  action  should  be 
applied  to  all  benefits  issued  for  the 
current  month.  Since  retroactive  benefits 
issued  in  a  month  in  which  a  reduction, 
suspension  or  cancellation  is  in  effect 
actually  represent  an  entitlement  for  a 
previous  month,  they  should  be 
unaffected. 

Several  comments  were  received 
requesting  that  the  Department  allow 
the  postponing  of  the  issuance  of 
retroactive  benefits  scheduled  for 
issuance  during  reductions,  suspensions 
and  cancellations.  It  was  felt  that 
proceeding  with  the  issuance  might 
result  in  problems  in  that  it  could 
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confuse  participants  who  would  not 
understand  why  they  received  the 
benefit  level  thfey  received,  it  could 
cause  complications  in  issuance  at  a 
time  when  things  would  be  complicated 
enough,  and  it  tould  cause  resentment 
among  households  who  do  not  receive 
such  benefits  (^specially  during 
suspensions  anii  cancellations).  The 
comments  suggested  that  these 
problems  could  be  avoided  by 
preserving  hou«eholds*  entitlements  to 
retroactive  benefits  but  postponing  the 
issuance  of  sucn  benefits. 

The  Department  carefully  considered 
this  issue  but  decided  not  to  change  its 
position.  While  postponing  the  issuance 
of  retroactive  benefits  to  people  might 
ease  some  administrative  burdens,  such 
burdens  will  no|  be  great  in  the  first 
place.  More  importantly,  retroactive 
benefits,  though  perhaps  small  in 
volume,  will  become  important 
issuances  to  households  during 
reductions  and  (specially  during 
suspensions  and  cancellations. 
Therefore,  the  former  policy  is  retained. 

A  change  was  made  in  the 
requirements  pertaining  to  record 
keeping  during  Reductions,  suspensions 
and  cancellations.  The  April  2, 1980 
rules  required  State  agencies  to  be  able 
to  produce  a  record  of  the  amount  of 
benefits  each  household  received  during 
a  reduction  and  the  amount  each 
household  was  Supposed  to  receive  had 
a  reduction  not  ^een  in  effect.  This  latter 
requirement  pertained  to  cancellations 
also.  The  rules  explained  that  these 
records  whould  be  used  in  the  event 
restored  benefit)  were  to  be  provided. 

Some  commeilters  objected  to  this 
provision,  pointing  out  that  restored 
benefits  could  b«  provided  without  the 
production  of  thi  records.  It  was 
suggested,  therefore,  that  the  rule  be 
changed  to  requi-e  the  ability  to  provide 
restored  benefits  as  opposed  to 
requiring  the  production  of  issuance 
records.  The  Department  agrees  and  has 
changed  the  rulei  State  agencies  are  no 
longer  required  tD  produce  issuance 
records.  They  are  required  to  be  able  to 
determine  who  was  eligible  to 
participate  in  mqnths  affected  by 
reductions  and  cancellations,  what  each 
household's  benefit  level  was  supposed 
to  have  been  and  what  each  household 
received.  This  information  would  be 
used  to  provide  oestored  benefits. 

Another  issue  that  arose  during  the 
contingency  planning  for  the  possible 
suspension  of  Ju4e  1980  benefits  was 
whether  State  agpncies  should  be 
required  to  process  eligible  cases  on  an 
expedited  basis  during  suspensions  and 
cancellations  of  Itenefits.  Since  issuance 
occurs  in  months:  in  which  benefits  are 


reduced,  the  question  did  not  arise  with 
respect  to  reductions. 

The  emergency  final  regulations 
issued  on  April  2, 1980  did  not  address 
this  issue.  Thus,  the  expedited 
processing  rules  which  apply  during 
normal  issuance  months  currently  apply 
during  suspensions  and  cancellations. 
Those  commenters  who  raised  this  issue 
were  of  the  opinion  that  since  no 
issuance  would  be  taking  place  during 
suspensions  and  cancellations,  and 
since  State  agency  personnel  would  be 
preoccupied  with  other  tasks  brought  on 
by  the  suspension  or  cancellation,  it 
would  be  prudent  to  waive  the 
expedited  processing  rules  during  such 
months. 

In  considering  the  issue,  the 
Department  was  concerned  with 
minimizing  the  administrative  burden 
placed  on  State  agencies  by  suspension 
and  cancellation  actions  while  ensuring 
that  eligible  households  that  are  in 
immediate  need  receive  benefits  as  soon 
as  possible.  Three  alternatives  were 
examined  with  this  concern  in  mind:  1) 
retaining  the  two-day  processing 
standard,  2}  waiving  the  two-day 
processing  standard,  and  3)  retaining  the 
two-day  processing  standard  in 
suspensions  while  establishing  a  two-to- 
thirty  day  standard  in  cancellations. 
The  third  alternative  was  adopted. 
This  requires  that  State  agencies  follow 
the  two  day  processing  rule  in  §  273.2(i) 
during  suspensions.  Thus,  immediate 
need  households  would  have  their  cases 
processed  quickly  and,  if  eligible,  would 
receive  their  benefits  as  soon  as  the 
suspension  was  lifted.  Suspensions,  by 
their  very  nature,  are  likely  to  be 
temporary  interruptions  in  benefits  that 
do  not  last  an  entire  month.  A 
suspension  could  last  for  only  a  few 
days.  These  final  rules  do,  however,  call 
for  a  two-to-thirty  day  standard  to  be 
used  during  cancellations.  Immediate 
need  households  applying  during 
cancellations  would  have  their  cases 
processed  by  the  end  of  the  cancellation 
month  or  within  two  days,  whichever  is 
later.  It  is  hoped  that  during  this  time  the 
application  process  will  be  completed 
and  that  benefits  for  the  month 
following  the  cancellation  month  will  be 
made  available.  In  most  cases  this  gives 
State  agencies  more  time  to  process 
expedited  cases  during  cancellations, 
thus  alleviating  some  of  the 
administrative  burden  inherent  in  such 
processing.  It  also  gives  State  agencies  a 
better  opportunity  to  fully  process  cases 
before  the  next  month's  issuance.  This 
will  hopefully  eUminate  the  need  for 
immediate  need  households  to  return  to 
the  certification  office  before  the 
beginning  of  the  second  month  to  ensure 


their  continued  participation  in  the 
Program. 

The  section  of  the  April  2  rules 
relating  to  fair  hearings  is  revised  by 
these  final  rules.  In  the  April  2  rules,  the 
Department  advised  participants  and 
State  agencies  that  fair  hearings  could 
be  requested  if  a  household  disagreed 
with  a  reduction,  suspension  or 
cancellation.  However,  participants' 
rights  to  continued  benefits  hi  such 
situations  were  withdrawn,  lliis,  as 
explained  in  the  rule,  was  necessary  to 
ensure  that  the  money  the  reduction, 
suspension  or  cancellation  was  intended 
to  save  was,  indeed,  saved. 

The  final  rules  go  beyond  the  April  2 
provision  in  that  they  allow  State 
agencies  to  dismiss  those  requests  for 
fair  hearings  that  contest  the  occurrence 
of  a  reduction,  suspension  or 
cancellation  rather  than  the  manner  in 
which  such  action  was  applied  in  a 
specific  case.  Several  State  agencies  had 
pointed  out  that  it  would  be  burdensome 
to  hold  fair  hearings  for  those 
households  who  merely  objected  to  the 
imposition  of  a  reduction,  suspension  or 
cancellation  since  State  agencies  could 
do  nothing  about  the  households' 
grievances.  With  this  in  mind,  the 
Department  agreed  that  a  limit  on  fair 
hearings  was  appropriate.  However, 
requests  for  fair  hearings  for  any  other 
reasons,  such  as  a  disagreement  with 
the  way  a  reduction  was  imposed  on  a 
household,  i.e..  the  household's  benefits 
were  reduced  too  much,  must  be 
honored.  As  with  the  April  2  rules, 
though,  continued  benefits  are  not  to  be 
provided  to  such  households. 

A  new  section  that  did  not  appear  in 
the  April  2  emergency  rules  has  been 
added  to  these  final  rules.  This  section 
pertains  to  the  requirements  for  the 
location  and  hours  of  operation  of 
issuance  services  contained  in  §  272.5  of 
the  regulations.  Those  rules  assume  that 
normal  issuance  takes  place  at  the 
beginning  of  each  month.  Therefore, 
State  agencies  are  required  to  comply 
with  standards  that  are  geared  to 
ensuring  that  issuance  services  are 
available  at  the  beginning  of  each 
month.  Since  in  a  month  when  there  is  a 
'suspension  or  cancellation,  issuance 
will  not  occur  on  the  assumed  schedule, 
the  requirements  for  the  provision  of 
issuance  services  become  meaningless. 
Therefore,  the  new  section  added  to  the 
rules  waives  the  locations  and  hours 
requirements  for  issuance  services  for 
months  in  which  suspensions  and 
cancellations  take  place.  In  their  place. 
State  agencies  are  required  to  establish 
issuance  services  so  that  the  issuance 
needs  of  the  caseload  are  met.  In 
months  in  which  suspensions  occur  this 
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will  mean  arranging  for  issuance 
services  to  be  open  when  issuance 
resumes.  In  months  in  which 
cancellations  occur  it  may  mean 
reducing  issuance  services. 

The  last  change  made  in  the  rules 
concerns  the  requirements  for  staggered 
issuance.  Current  rules  allow  State 
agencies  to  stagger  the  mailing  of  ATP 
cards  and  the  over-the-counter  issuance 
of  coupons  through  the  15th  day  of  each 
month.  The  rules  also  require  that  the 
direct  mailing  of  coupons  be  staggered 
through  the  10th  day  of  each  month  and 
allow  staggering  through  the  15th  day. 
The  April  2  rules  waived  these 
requirements  for  months  in  which 
suspensions  were  ordered.  The  question 
arose,  however,  as  to  whether  there 
shoufi  be  substitute  rules  for  use 
follqMng  the  end  of  a  suspension. 

In^termining  whether  there  should 
be  wemate  staggering  rules,  the 
Department  needed  to  balance  the 
administrative  needs  of  reducing 
exp/sare  to  theft  and  controlling  lines  at 
issu"  ice  ofRces  with  the  need  to 
prox    le  households  with  their 
susp  .ided  benefits  as  soon  after  the  end 
of  a    jspension  as  possible.  The  result  is 
a  rule  that  allows  State  agencies  to 
stagger  the  mailing  of  ATFs  and  the 
issuatice  of  over-the-counter  coupons 
over  6  five  day  period  or  over  the  time 
remaining  in  the  State  agency's  normal 
staggering  cycle.  Thus,  State  agencies 
will  always  have  at  least  5  days  in 
which  to  stagger.  The  rule  specifies  a 
similar  staggering  schedule  for  the  direct 
mailing  of  coupons.  However,  State 
agencies  are  required  to  stagger  the 
mailing  of  coupons  over  a  five  day 
period  or  over  the  time  remaining  in  the 
State  agency's  normal  staggering  cycle, 
whichever  is  longer.  This  provision 
ensures  that  people  will  not  need  to  wait 
an  inordinate  amount  of  time  to  receive 
their  suspended  benefits  yet  gives  State 
agencies  some  control  over  the  volume 
of  people  at  issuance  sites  and  reduces 
the  exposure  to  mail  theft. 

Implementation 

These  final  rules  are  eiTective  upon 
their  publication.  State  agencies  are 
required  to  have  the  rules  in  place  so 
that  they  can  be  used  to  reduce,  suspend 
or  cancel  food  stamp  allotments  within 
60  days  of  publicatioiL  Since  there  are 
relatively  few  changes  for  State 
agencies  to  implement  this  timeframe 
should  not  prove  to  be  burdensome. 

For  the  reasons  set  out  in  the 
preamble,  Parts  271,  272,  273  and  274  of 
7  CFR  are  amended  as  set  forth  below. 


PART  271-GENERAL  INFORMATION 
AND  DEFINITIONS 

1.  In  §  271.7,  paragraphs  (a),  (b).  (c), 
(d),  and  (e)  are  revised;  paragraph  (f)  is 
revised  and  redesignated  as  paragraph 
(h),  and  new  paragraphs  (f)  and  (gj  are 
added.  The  changes  read  as  follows. 

S  271.7    Aliotntent  raducUon  proocdunM. 

(a)  General  purpose.  This  section  sets 
forth  the  procedures  to  be  followed  if 
the  monthly  food  stamp  allotments 
determined  in  accordance  vxrith  the 
provisions  of  S  273.10  must  be  reduced, 
suspended,  or  cancelled  to  comply  with 
Section  18  of  the  Food  Stamp  Act  of 
1977.  as  amended.  The  best  available 
data  pertaining  to  the  number  of  people 
participating  in  the  program  and  the 
amounts  of  benefits  being  issued  shall 
be  used  in  deciding  whether  such  action 
is  necessary. 

(b)  Nature  of  reduction  action.  Action 
to  comply  with  Section  18  of  the  Food 
Stamp  Act  of  1977,  as  amended,  may  be 
a  suspension  or  cancellation  of 
allotments  for  one  or  more  months,  a 
reduction  in  allotment  levels  for  one  or 
more  months  or  a  combination  of  these 
three  actions.  If  a  reduction  in 
allotments  is  deemed  necessary, 
allotments  shall  be  reduced  by  reducing 
Thrifty  Food  Plan  amounts  for  each 
household  size  by  the  same  percentage. 
This  results  in  all  households  of  a  given 
size  having  their  benefits  reduced  by  the 
same  dollar  amount.  The  dollar 
reduction  would  be  smallest  for  one- 
person  households  and  greatest  for  the 
largest  households.  Since  the  dollar 
amount  would  be  the  same  for  all 
households  of  the  same  size,  the  rate  of 
reduction  would  be  lowest  for  zero  net 
income  houeholds  and  greatest  for  the 
highest  net  income  households.  All 
households  affected  by  a  reduction 
action  shall  be  guaranteed  a  minimum 
benefit  of  $10  tuiless  the  action  is  a 
cancellation  of  benefits,  a  suspension  of 
benefits,  or  a  reduction  of  benefits  of  90 
per  cent  or  more  of  the  total  amount  of 
benefits  projected  to  be  issued  in  the 
affected  month. 

(c)  Reduction  method.  If  a  reduction  in 
allotments  is  deemed  necessary,  the 
Thrifty  Food  Plan  amounts  for  all 
household  sizes  shall  be  reduced  by  a 
percentage  specified  by  FNS.  For 
example,  if  it  is  determined  that  a  25  per 
cent  reduction  in  the  Thrifty  Food  Plan 
amount  is  to  be  made,  the  reduction  for 
all  four-person  households  would  be 
calculated  as  follows:  The  Thrifty  Food 
Plan  amount  for  a  four-person  household 
($209  in  November  1980)  would  be 
reduced  by  25%  to  $157.  Then  30  percent 
of  the  household's  net  food  stan^> 
income  would  be  deducted  from  the 


reduced  Thrifty  Food  Plan  Amount  For 
example.  30  per  cent  of  a  net  food  stamp 
income  of  S200,  S60.  would  be  deducted 
from  the  reduced  Thrifty  Food  Plan 
Amount  ($157),  resulting  in  a  reduced 
allotment  of  $87. 

(d)  Implementation  of  allotment 
reductions.  (1)  Reductions,  (i)  If  a 
decision  is  made  to  reduce  monthly  food 
stamp  allotments.  FNS  shall  notify  State 
agencies  of  the  date  the  reduction  is  to 
take  effect  and  by  what  percentage 
Thrifty  Food  Plan  amounts  are  to  be 
reduced. 

(ii)  Upon  receiving  notification  that  a 
reduction  is  to  be  made  in  an  upcoming 
month's  allotments.  State  agencies  shall 
act  immediately  to  implement  the 
reduction.  Such  action  would  differ  from 
State  to  State  depending  on  the  nature 
of  the  issuance  system  in  use.  Where 
there  are  computerized  issuance 
systems,  the  program  used  for 
calculating  allotments  shall  be  altered  to 
reflect  the  appropriate  percentage 
reduction  in  the  Thrifty  Food  Plan  for 
each  household  size  and  the  computer 
program  shall  be  adjusted  to  allow  for  a 
minimum  benefit  of  $ia  FNS  will 
provide  State  agencies  with  revised 
issuance  tables  reflecting  the  percentage 
reductions  to  be  made  in  Thrifty  Food 
Plan  amounts  and  reduced  Thrifty  Food 
Plan  levels.  In  States  where  manual 
issuance  is  used.  State  agencies  shall 
reproduce  the  issuance  tables  provided 
by  FNS  and  distribute  them  to  issuance 
personnel  State  agencies  shall  ensore 
that  the  revised  issuance  tables  are 
distributed  to  issuance  agents  aiul 
personnel  in  time  to  allow  benefit 
reductions  during  the  month  ordered  by 
FNS.  In  an  HIR  card  system  State 
agencies  have  the  option  of  enacting  the 
reduction  in  benefits  either  by  changing 
all  HIR  cards  before  issuance  activity 
for  the  affected  month  begins  or  by 
adjusting  allotments  at  the  point  of 
issuance  as  each  household  appears  at 
the  issuance  office. 

(2)  Suspensions  and  cancellations,  (i) 
If  a  decision  is  made  to  suspend  or 
cancel  the  distribution  of  food  stamp 
benefits  in  a  given  month.  FNS  shall 
notify  State  agencies  of  the  date  the 
suspension  or  cancellation  is  to  take 
efiect.  In  the  event  of  a  suspension  or 
cancellation  of  benefits,  the  provision 
for  a  $10  minimum  benefit  level  shall  be 
disregarded  and  all  households  shall 
have  their  benefits  suspended  or 
cancelled  Upon  receiving  notification 
that  an  upcoming  month's  issuance  is  to 
be  suspended  or  cancelled.  State 
agencies  shaD  take  immediate  action  to 
effect  the  suspension  or  cancellation. 
This  action  would  involve  making 
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necessary  computer  adjustments,  and 
notifying  issuance  agents  and  personnel, 
(ii)  Upon  being  notified  by  FNS  that  a 
suspension  of  benefits  is  over.  State 
agencies  shall  act  immediately  to 
resume  issuing  benefits  to  certified 
households  and  shall  resume  benefit 
issuance  as  soon  as  practicable. 

(3)  Affected  atlotments.  Whenever  a 
reduction  of  allotments  is  ordered  for  a 
particular  month,  reduced  benefits  shall 
be  calculated  fot  all  households  for  the 
designated  month.  However,  any 
household  whost  reduced  benefits 
would  be  less  than  $10  shall  receive  a 
minimum  benefit  of  $10  except  as 
provided  in  $  273.10(e)(2).  Allotments  or 
portions  of  allotipents  representing 
restored  or  retroactive  benefits  for  a 
prior  unaffected  month  would  not  be 
reduced,  suspended  or  cancelled,  even 
though  they  are  issued  during  an 
affected  month. 

(4)  Notification  of  eligible  households. 
Reductions,  suspensions  and 
cancellations  of  allotments  shall  be 
considered  to  be  Federal  adjustments  to 
allotments.  As  such.  State  agencies  shall 
notify  household!  of  reductions, 
suspensions  and  cancellations  of 
allotments  in  accordance  with  the  notice 
provisions  of  {  2^3.12(e)(l).  except  that 
State  agencies  shall  not  provide  notices 
of  adverse  action  to  households  affected 
by  reductions,  suipensions  or 
cancellations  of  ^lotments. 

(5)  Restoration  pf  benefits. 
Households  whode  allotments  are 
reduced  or  cancelled  as  a  result  of  the 
enactment  of  these  procedures  are  not 
entitled  to  the  restoration  of  the  lost 
benefits  at  a  futmje  date.  However,  if 
there  is  a  surplus  of  funds  as  a  result  of 
the  reduction  or  cancellation,  FNS  shall 
direct  State  agenoies  to  provide  affected 
households  with  restored  benefits  unless 
the  Secretary  determines  that  the 
amount  of  surplus  funds  is  too  small  to 
make  this  practicable.  The  procedures 
implemented  by  Sitate  agencies  for 
reducing  and  cancelling  benefits  shall  be 
designed  so  that  i^  the  event  FNS 
directs  the  restoration  of  benefits,  such 
benefits  are  issued  promptly. 

(e)  Effects  of  reductions,  suspensions 
and  cancellationslon  the  certification  of 
eligible  households.  (1)  Except  as 
provided  in  paragraph  {e)(2)  below, 
determinations  of  jthe  eligibility  of 
applicant  househtJds  shall  not  be 
affected  by  reductions,  suspensions  or 
cancellations  of  allotments.  State 
agencies  shall  accept  and  process 
applications  during  a  month{s)  in  which 
a  reduction,  suspension  or  cancellation 
is  in  effect  in  accordance  with  the 
requirements  of  Part  273.  Determinations 
of  eligibility  shall  «lso  be  made 
according  to  the  provisions  of  Part  273. 


If  an  applicant  is  found  to  be  eligible  for 
benefits  and  a  reduction  is  in  effect,  the 
amount  of  benefits  shall  be  calculated 
by  reducing  the  Thrifty  Food  Plan 
amount  by  the  appropriate  percentage 
for  the  applicant's  household  size  and 
then  deducting  30  percent  of  the 
household's  net  food  stamp  income  from 
the  reduced  Thrifty  Food  Plan  amount.  If 
an  applicant  is  found  to  be  eligible  for 
benefits  while  a  suspension  or 
cancellation  is  in  effect,  no  benefits 
shall  be  issued  to  the  applicant  until 
issuance  is  again  authorized  by  FNS. 

(2)  Expedited  service,  (i)  Households 
eligible  to  receive  expedited  processing 
who  apply  for  program  benefits  during 
months  in  which  reductions  or 
suspensions  are  in  effect,  shall  have 
their  cases  processed  in  accordance 
with  the  expedited  processing 
provisions  of  S  273.2(i). 

(A)  Those  households  that  receive 
expedited  service  in  months  in  which 
reductions  are  in  e^ect  and  that  are 
determined  to  be  eligible  shall  be  issued 
allotments  that  are  reduced  in 
accordance  with  the  reduction  in  effect. 
These  reduced  allotments  shall  be  made 
available  to  the  households  within  the 
benefit  delivery  timeframe  specified  in 

S  273.2(i). 

(B)  Those  households  that  receive 
expedited  service  in  months  in  which 
suspensions  are  in  effect  and  that  are 
determined  to  be  eligible  shall  have 
benefits  issued  to  them  within  the 
timeframe  specified  in  §  273.2(i). 
However,  if  the  suspension  is  still  in 
effect  at  the  time  issuance  is  to  be  made, 
the  issuance  shall  be  suspended  until 
the  suspension  is  ended. 

(ii)  Households  eligible  to  receive 
expedited  processing  who  apply  for 
Program  benefits  during  months  in 
which  cancellations  are  in  effect  shall 
receive  expedited  service.  However,  the 
deadline  for  completing  the  processing 
of  such  cases  shall  be  two  days  or  the 
end  of  the  month  of  application, 
whichever  date  is  later.  All  other  rules 
pertaining  to  expedited  service, 
contained  in  §  273.2(i),  shall  be 
applicable  to  these  cases. 

(3)  The  reduction,  suspension  or 
cancellation  of  allotments  in  a  given 
month  shall  have  no  effect  on  the 
certification  periods  assigned  to 
households.  'Those  participating 
households  whose  certification  periods 
expire  during  a  month  in  which 
allotments  have  been  reduced, 
suspended  or  cancelled  shall  be 
recertified  according  to  the  provisions  of 
§  273.14.  Households  found  eligible  to 
participate  during  a  month  in  which 
allotments  have  been  reduced, 
suspended  or  cancelled  shall  have 
certification  periods  assigned  in 


accordance  with  the  provisions  of 
S  273.10. 

(f)  Fair  hearings.  Any  household  that 
has  its  allotment  reduced,  suspended  or 
cancelled  as  a  result  of  an  order  issued 
by  FNS  in  accordance  with  these  rules 
may  request  a  fair  hearing  if  it  disagrees 
with  the  action,  subject  to  the  following 
conditions.  State  agencies  shall  not  be 
required  to  hold  fair  hearings  unless  the 
request  for  a  fair  hearing  is  based  on  a 
household's  belief  that  its  benefit  level 
was  computed  incorrectly  under  these 
rules  or  that  the  rules  were  misapplied 
or  misinterpreted.  State  agencies  shall 
be  allowed  to  deny  fair  hearings  to 
those  households  who  are  merely 
disputing  the  fact  that  a  reduction, 
suspension  or  cancellation  was  oridered. 
Furthermore,  since  the  reduction, 
suspension  or  cancellation  would  be 
necessary  to  avoid  an  expenditure  of 
funds  beyond  those  appropriated  by 
Congress,  households  do  not  have  a 
right  to  a  continuation  of  benefits 
pending  the  fair  hearing.  A  household 
may  receive  retroactive  benefits  in  an 
appropriate  amount  if  it  is  determined 
that  its  benefits  were  reduced  by  more 
than  the  amount  by  which  the  State 
agency  was  directed  to  reduce  benefits, 
(g)  Locations  and  hours  of  operation 
of  certification  and  issuance  services. 
The  requirements  in  S  272.5  (b)  and  (c) 
pertaining  to  the  location  and  hours  of 
operation  of  issuance  services  shall  not 
be  applied  in  months  in  which  the 
issuance  of  benefits  has  been  suspended 
or  cancelled.  In  such  months.  State 
agencies  shall  determine  what  types  of 
issuance  services  to  make  available, 
where  they  should  be  located  and  when 
they  should  be  available.  State  agencies' 
determinations  should  be  based  on  the 
schedule  and  volume  of  issuance  in  the 
a^ected  month  and  on  the  variables 
affecting  the  provision  of  issuance 
services  that  are  detailed  in  S  272.5. 
State  agencies  must  have  issuance 
services  available  to  serve  households 
receiving  restored  or  retroactive  benefits 
for  a  prior,  unaffected  month. 

(h)  Penalties.  Notwithstanding  any 
other  provision  of  this  subchapter,  FNS 
may  take  one  or  more  of  the  following 
actions  against  a  State  agency  that  fails 
to  comply  with  a  directive  to  reduce, 
suspend  or  cancel  allotments  in  a 
particular  month. 

(1)  If  FNS  ascertains  that  a  State 
agency  does  not  plan  to  comply  with  a 
directive  to  reduce,  suspend  or  cancel 
allotments  for  a  particular  month,  a 
warning  will  be  issued  advising  the 
State  agency  that  if  it  does  not  comply, 
FNS  may  cancel  100  percent  of  the 
Federal  share  of  the  State  agency's 
administrative  costs  for  the  affected 
month(s).  If.  after  receiving  such  a 
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warning,  a  State  agency  does  not 
comply  with  a  directive  to  reduce, 
suspend  or  cancel  allotments,  FNS  may 
cancel  100  percent  of  the  Federal  share 
of  the  State  agency's  administrative 
costs  for  the  affected  monthts). 

(2)  If  FNS  ascertains  after  warning  a 
State  agency  as  provided  in  (1)  above, 
that  the  State  agency  does  not  plan  to 
comply  with  a  directive  to  reduce, 
suspend  or  cancel  allotments,  a  court 
injunction  may  be  sought  to  compel 
compliance. 

(3)  If  a  State  agency  fails  to  reduce, 
suspend  or  cancel  allotments  as 
directed,  FNS  will  bill  the  State  agency 
for  all  over  issuances  that  result.  If  a 
State  agency  fails  to  remit  the  billed 
amount  to  FNS  within  a  prescribed 
period  of  time  the  funds  will  be 
recovered  through  offsets  against  the 
Federal  share  of  the  State  agency's 
administrative  costs,  or  any  other  means 
available  under  law. 

PART  272--REQUIREMENTS  FOR 
PARTICIPATINQ  STATE  AGENCIES 

2.  In  §  272.1  Paragraph  (g)(3)  is  revised 
and  reads  as  follows: 

§  272.1    General  terms  and  conditions. 
*        •        *        «        « 

(g)  Implementation.*  *  * 

(3)  Amendment  146.  The  procedures 
contained  in  Amendment  No.  146  shall 
be  implemented  by  State  agencies  in 
time  to  be  able  to  is^ae  reduced  food 
stamp  allotments  or  to  suspend  or 
cancel  allotments  within  60  days  after 
the  date  of  publication  of  this 
amendment  in  the  Federal  Register. 


PART  273— CERTIFICATION  OF 
ELIGIBLE  HOUSEHOLDS 

3.  In  §  273.2,  paragraph  (i)(3)  is 
amended  by  adding  language  after  the 
title  of  paragraph  (i)(3]  and  before 
paragraph  (i)(3](i).  The  revision  reads  as 
follows: 

§  273.2    Application  processing. 

***** 

(i)  Expedited  service.  *  *  * 
(3)  Processing  standards.  All 
households  receiving  expedited  service, 
except  those  receiving  it  during  months 
in  which  allotments  are  suspended  or 
cancelled,  shall  have  their  cases 
processed  in  accordance  with  the 
following  provisions.  Those  households 
receiving  expedited  service  during 
suspensions  or  cancellations  shall  have 
their  cases  processed  in  accordance 
with  the  provisions  of  S  271.7(e)(2).*  *  * 
***** 

4.  In  S  273.10,  paragraph  (e)(2)(ii)  is 
amended  by  adding  the  words  "Except 


as  provided  in  paragraph  (iii)  below,"  at 
the  beginning.  In  addition,  paragraph 
(e)(2)(iii]  is  revised  to  read  as  follows: 

S  273.10    Determining  household  eligibility 
and  benefit  levels.  *  *  * 

(e)  Calculating  net  income  and  benefit 
levels.  *  •  * 

(2)  Eligibility  and  benefits.  *  *  * 

(ii)  Except  as  provided  in  paragraph 
(iii)  below, '  *  * 

(iii)  During  a  month  when  a  reduction, 
suspension  or  cancellation  of  allotments 
has  been  ordered  pursuant  to  the 
provisions  of  S  271.7,  eligible  housholds 
shall  have  their  benefits  calculated  as 
follows: 

(A)  If  a  benefit  reduction  is  ordered. 
State  agencies  shall  reduce  the  Thrifty 
Food  Plan  amounts  for  each  household 
size  by  the  percentage  ordered  in  the 
Department's  notice  on  benefit 
reductions.  State  agencies  shall  multiply 
the  Thrifty  Food  Plan  amounts  by  the 
percentage  specified  in  the  FNS  Notice; 
round  the  result  to  the  nearest  dollar 
amount;  i.e.,  round  it  down  if  it  ends  in  1 
through  49  cents  and  round  it  up  if  it 
ends  in  50  to  99  cents;  and  subtract  the 
result  from  the  normal  Thrifty  Food  Plan 
amount.  In  calculating  benefit  levels  for 
eligible  households,  State  agencies 
would  follow  the  procedures  detailed  in 
subparagraph  (ii)  above  and  substitute 
the  reduced  Thrifty  Food  Plan  amounts 
for  the  normal  Thrifty  Food  Plan 
amounts. 

(B)  Except  as  provided  in  (C)  below,  if 
the  amount  of  benefits  obtained  by  the 
calculation  in  paragraph  (A)  is  less  than 
$10,  the  household  shall  be  provided  a 
minimum  benefit  of  $10. 

(C)  In  the  event  that  the  national 
reduction  in  benefits  is  90  percent  or 
more  of  the  benefits  projected  to  be 
issued  for  the  affected  month,  the 
provision  for  a  minimum  benefit  may  be 
disregarded  and  all  households  may 
have  their  benefits  lowered  by  reducing 
Thrifty  Food  Plan  amounts  by  the 
percentage  specified  by  the  Department. 
The  benefit  reduction  notice  issued  by 
the  Department  to  effectuate  a  benefit 
reduction  will  specify  whether  minimum 
benefits  are  to  be  provided  to 
households. 

(D)  If  the  action  in  effect  is  a 
suspension  or  cancellation,  eligible 
housholds  shall  have  their  allotment 
levels  calculated  according  to  the 
procedures  in  paragraph  (ii)  above. 
However,  the  allotments  shall  not  be 
issued  for  the  month  the  suspension  or 
cancellation  is  in  effect.  The  provision 
for  a  $10  minimum  benefit  shall  be 
disregarded  and  all  housholds  shall 
have  their  benefits  suspended  or 
cancelled  for  the  designated  month. 


(E)  In  the  event  of  a  suspension  or 
cancellation,  or  a  reduction  exceeding 
00  percent  of  the  affected  month's 
projected  issuance,  all  households, 
including  one  and  two-person 
households,  shall  have  their  benefits 
suspended,  cancelled  or  reduced  by  the 
percentage  specified  by  FNS. 
•        •        *        •        • 

5.  In  §  273.15,  paragraph  (a)  is  revised 
and  reads  as  follows: 

{273.15    Fair  hearings. 

(a)  Availability  of  hearings.  Except 
as  provided  in  {  271.7(f).  each  State 
agency  shall  provide  a  fair  hearing  to 
any  household  aggrieved  by  any  action 
of  the  State  agency  which  affects  the 
participation  of  the  houshold  in  the 
Program. 


PART  274— ISSUANCE  AND  USE  OF 
FOOD  COUPONS 

6.  In  {  274.2,  paragraphs  (e)(2)  and 
(f)(6)  are  revised  and  read  as  follows: 

1 274.2    Iseuance  eystema. 
***** 

[e]  ATP  issuance.  *  *  * 

(2)  In  months  when  issuance  has  not 
been  affected  by  a  suspension  of 
allotments.  State  agencies  may  stagger 
the  issuance  of  ATFs  to  certified 
households  through  the  15th  day  of  the 
month  provided  that  each  household's 
cycle  shall  be  established  so  that  it 
receives  its  ATP  at  the  same  time  every 
month  and  it  has  an  opportunity  to 
obtain  its  coupons  prior  to  the  end  of  the 
month.  In  months  in  which  benefits  have 
been  suspended  under  the  provisions  of 
S  271.7,  State  agencies  may  stagger  the 
issuance  of  ATFs  to  certified 
households  following  the  end  of  the 
suspension.  In  such  situations.  State 
agencies  may,  at  their  option,  stagger 
the  issuance  of  ATFs  from  the  date 
issuance  resumes  through  the  15th  of  the 
month  (if  the  15th  of  the  month  has  not 
already  passed),  or  over  a  five  day 
period  following  the  resumption  of 
issuance.  In  some  circumstances,  this 
may  result  in  ATFs  being  issued  after 
the  end  of  the  month  in  which  the 
suspension  occurred. 
***** 

(f)  HIR  card  issuance  system.  •  •  • 
(6)  In  months  when  issuance  has  not 

been  affected  by  a  suspension  of 
allotments.  State  agencies  may  stagger 
the  issuance  of  coupons  to  certified 
households  through  the  15th  of  the 
month.  In  months  in  which  benefits  have 
been  suspended  under  the  provisions  of 
S  271.7,  State  agencies  may  stagger  the 
issuance  of  coupons  to  households 
following  the  end  of  the  suspension.  In 
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such  cases,  State  agencies  may,  at  their 
option,  stagger  the  issuance  of  coupons 
from  the  date  issuance  resumes  to  the 
15th  of  the  month  (if  the  15th  of  the 
month  has  not  already  passed],  or  over 
a  five  day  period  following  the 
resumption  of  Issuance.  In  some 
circumstances,  this  may  result  in 
coupons  being  issued  to  certified 
households  after  the  end  of  the  month  in 
which  the  suspension  occurred. 
***** 

6.  In  §  274.3.  paragraph  (bj(6]  is 
revised,  paragraph  (b)(7)  is  redesignated 
as  (b)(8),  and  a  new  paragraph  {b)(7)  is 
added.  The  revision  and  addition  read 
as  follows: 


§  274.3 
mail. 


Issuanoe  of  coupons  through  the 

*      I* 

(b)  Mail  issuance  controls  and 
records.  *  *  *  , 

(6)  In  monthsiin  which  issuance  has 
not  been  affected  by  a  suspension  of 
allotments,  diract  mail  issuance  shall  be 
staggered  through  the  10th  day  of  the 
month  and  may  be  staggered  through  the 
15th  day  provided  that  each  household 
will  likely  receive  its  coupons  on  the 
same  date  every  month.  The  State 
agency  shall  eneure  that  coupons  are  not 
mailed  to  concentrations  of  households 
with  the  same  ZIP  code  on  the  same 
day.  FNS  may  provide  waivers  to  State 
agencies  that  pnesent  adequate 
documentation  to  indicate  that  theft 
from  the  mail  will  not  represent  a 
significant  problem. 

(7)  In  months  In  which  issuance  has 
been  suspended  under  the  provisions  of 
§  271.7,  direct  mail  issuance  shall  be 
staggered  either  from  the  date  issuance 
resumes  following  the  end  of  the 
suspension  to  the  last  day  left  in  the 
State  agency's  normal  staggering 
schedule,  or  over  a  five  day  period 
beginning  the  day  issuance  resumes, 
whichever  is  a  longer  period  of  time. 
Tflis  requirement  shall  not  apply  to 
State  agencies  that  have  received 
waivers  from  the  requirements  of 
paragraph  (b)(6)  of  this  section. 

(8)  *  •  * 

•         •         •         «         « 

(91  Stat.  958  (7  U.3.C.  2011-2027) 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10551.  Food  Stamps) 

Dated:  December  19, 1980. 
Carol  Tucker  Foreman, 

Assistant  Secrelaitr  for  Food  and  Consumer 
Services.  ] 

|FR  Doc  ao-40663  Filed  12-29-80: 10:37  am| 
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ENVIRONMEMTAL  PROTECTION 
AGENCY  I 

40  CFR  Parts  430  and  431 
[WH-FRL  1650-«] 

Pulp,  Paper,  arid  Paperboard  Builders' 
Paper  and  Board  Mills  Point  Source 
Categories;  Effluent  Limitations 
Guidelines,  Prttreatment  Standards, 
and  New  Source  Performance 
Standards 

agency:  Envirc  nmenlal  Protection 
Agency  (EPA). 

action:  Proposied  regulation. 

1 

SUMMARY:  EPA  proposes  regulations  to 
limit  the  discharge  of  effluents  and  the 
introduction  of  pollutants  into  publicly 
owned  treatment  works  from  facilities 
that  produce  pijlp,  paper,  and 
paperboard.  The  purpose  of  this 
regulation  is  to  brovide  effluent 
limitations  guidelines  for  "best 
practicable  teclinology,"  "best  available 
technology,"  aiil  "best  conventional 
technology"  and  to  establish  new  source 
performance  sttndards  and 
pretreatment  standards  under  sections 
301,  304,  306,  30^,  308,  and  501  of  the 
Clean  Water  Ait.  The  intended  effect  of 
this  action  is  to  [reduce  the  discharge  of 
conventional  arid  toxic  pollutants 
discharged  by  flie  pulp,  paper,  and 
paperboard  industry. 
DATES:  A  perio(i  of  sixty  days  from  the 
date  of  publication  in  the  Federal 
Register  will  be  allowed  for  submission 
of  comments  on|this  proposal. 
Comments  must  be  received  by^ 
February  4, 1981. 

ADDRESS:  Send  comments  in  triplicate 
to:  Mr.  Robert  W-  Dellinger,  Effluent 
Guidelines  Diviiion,  Environmental 
Protection  Agerjcy,  401  M  St.,  S.W., 
Washington,  D.C.  20460.  ATTENTION: 
EGD  Docket  Cldrk,  Pulp,  Paper,  and 
Paperboard  Ind<istry,  (WH-552).  A  copy 
of  the  supporting  information  and  all 
public  comments  submitted  in  response 
to  proposal  will  be  available  for 
inspection  and  (Jopying  at  the  EPA 
Public  Informatiion  Reference  Unit, 
Room  2404  (ReaH  PM-213  (EPA  Library), 
401  M  St.  S.W..  Washington.  D.C.  20460. 
The  EPA  information  regulation  (40  CFR 

that  a  reasonable  fee 

for  copying. 
FOR  FURTHER  INFORMATION  CONTACT: 
Technical  information  and  copies  of 
technical  docun^ents  may  be  obtained 
from  Mr.  Robert' W.  Dellinger,  at  the 
address  listed  above,  or  call  (202)  426- 
2554.  Informatioh  concerning  the 
economic  analyiis  and  copies  of  the 
economic  analyi  is  documents  may  be 
obtained  from  ^  r.  Robert  C.  Ellis,  Office 


Part  2)  provides 
may  be  charged 


of  Analysis  and  Evaluation  (WH-586). 
Environmental  Protection  Agency,  401  M 
St..  S.W..  Washington.  D.C.  20460,  or  call 
(202)  426-2617. 

,  SUPPLEMENTARY  INFORMATION: 
Overview 

The  SUPPLEMENTARY 
INFORMATION  section  of  this 
preamble  describes  the  legal  authority 
and  background,  technical  and 
economic  bases,  and  other  aspects  of 
the  proposed  regulations.  It  also 
presents  a  summary  of  comments  on  the 
draft  technical  development  document, 
which  was  circulated  in  June  of  1979, 
and  solicits  comments  on  speciflc  areas 
of  interest. 

Many  abbreviations  and  acronyms 
are  used  throughout  this  notice  to  avoid 
excessive  narrative;  a  list  of  these  and 
their  definitions  is  set  forth  in  Appendix 
A.  Definitions  of  various  terms,  possibly 
unfamiliar  to  some  readers,  are  also 
provided  in  that  appendix. 

Support  for  these  proposed 
regulations  is  in  four  major  documents 
available  from  EPA.  Analytical  methods 
are  discussed  in  Sampling  and  Analysis 
Procedures  for  Screening  of  Industrial 
Effluents  for  Priority  Pollutants  and  in 
Procedures  for  Analysis  of  Pulp,  Paper, 
and  Paperboard  Effluents  for  Toxic  and 
Nonconventional  Pollutants.  EPA's 
technical  conclusions  are  detailed  in  the 
Development  Document  for  Proposed 
Effluent  Limitations  Guidelines,  New 
Source  Performance  Standards,  and 
Pretreatment  Standards  for  the  Pulp, 
Paper,  and  Paperboard  and  the  Builders' 
Paper  and  Board  Mills  Point  Source 
Categories.  The  Agency's  economic 
analysis  is  found  in  Economic  Impact 
Analysis  of  Proposed  Effluent 
Limitations  Guidelines,  New  Source 
Performance  Standards,  and 
Pretreatment  Standards  for  the  Pulp, 
Paper,  and  Paperboard  Point  Source 
Category. 

Organization  of  This  Notice 

I.  Legal  Authority 

II.  Background 

A.  The  Clean  Water  Act 

B.  Prior  EPA  Regulations 

C.  Overview  of  the  Industry 

III.  Scope  of  this  Rulemaking  and  Summary  of 

Methodology 

IV.  Data-Gathering  Efforts 

A.  Specifics  of  Technical  Study 

B.  Specifics  of  Economic  Study 

V.  Sampling  and  Analytical  Program 

VI.  Industry  Subcategorization 

VII.  Available  Wastewater  Control  and 
Treatment  Technology 

A.  Status  of  In-Place  Technology 

B.  Control  Technologies  Considered 
VUI.  Best  Practicable  Control  Technology 

Effluent  Limitations 
IX.  Best  Available  Techmology  Effluent 
Limitations 


X.  Best  Conventional  PollulanI  Control 

Technology  Effluent  Limitations 

XI.  New  Source  Performance  Standards 

XII.  Pretreatment  Standards  for  Existing 
Sources 

XIII.  Pretreatment  Standards  for  New  Sources 

XIV.  Regulated  Pollutants 

XV.  Pollutants  and  Subcategories  Not 
Regulated 

A.  Pollutants  Excluded 

B.  Sul>categories  Excluded 

XVI.  Monitoring  Requirements 

XVII.  Costs,  Effluent  Reduction  Beneflts.  and 
Economic  Impacts 

A.  Economic  Impact  Methodology 

B.  Economic  Impacts  for  Mill  Types 

C.  Economic  Impacts  for  Product  Sectors 

XVIII.  Non-Water  Quality  Aspects  of 
Pollution  Control 

XIX.  Best  Management  Practices 

XX.  Upset  and  Bypass  Provisions 

XXI.  Variances  and  Modifications 

XXII.  Relationship  to  NPDES  Permits 

XXIII.  Small  Business  Administration 
Financial  Assistance 

XXIV.  Summary  of  Public  Participation 

XXV.  Solicitation  of  Comments 
Appendices: 

A — Abbreviations,  Acronyms,  and  Other 

Terms  Used  in  this  Notice 
B — Toxic  Pollutants  Not  Detected  in 

Treated  Effluents 
C — Toxic  Pollutants  Detected  in  Treated 

Effluents  at  Amounts  Too  Small  to  be 

Effectively  Reduced  by  Technologies 

Known  to  the  Administrator 

L  Legal  Authority 

The  regulations  described  in  this 
notice  are  proposed  under  authority  of 
sections  301,  304.  306,  307,  308,  and  501 
of  the  Clean  Water  Act  (the  Federal 
Water  Pollution  Control  Act 
Amendments  of  1972,  33  USC  1251  et 
seq.,  as  amended  by  the  Clean  Water 
Act  of  1977,  Pub.  L.  95-217  (the  "Act")). 
These  regulations  are  also  proposed  in 
compliance  with  the  Settlement 
Agreement  in  Natural  Resources 
Defense  Council,  Inc.  v.  Train,  8  ERC 
2120  (D.D.C.  1976),  modified  12  ERC  1833 
(D.D.C.  1979). 


n.  Background 

A.  The  Clean  Water  Act.  The  Federal 
Water  Pollution  control  Act 
Amendments  of  1972  established  a 
comprehensive  program  to  "restore  and 
maintain  the  chemical,  physical,  and 
biological  integrity  of  the  Nation's 
waters,"  (Section  101(a)).  By  July  1, 1977. 
existing  industrial  dischargers  were 
required  to  achieve  "effluent  limitations 
requiring  the  application  of  the  best 
practicable  control  technology  currently 
available"  (BPT.  (Section  301(b)(1)(A)). 
By  July  1. 1983.  these  dischargers  were 
required  to  achieve  "effluent  limitations 
requiring  the  application  of  the  best 
available  technology  economically 
achievable  (BAT  which  will  result  in 
reasonable  further  progress  toward  the 
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national  goal  of  eliminating  the 
di»charge  of  pollutants."  (Section 
301(b)(2)(A)).  New  industrial  direct 
dischargers  were  required  to  comply 
with  section  306,  new  source 
performance  standards  (NSPS),  based 
on  best  available  demonstrated 
technology.  New  and  existing 
dischargers  to  publicly  owned  treatment 
works  (POTWs)  were  subject  to 
pretreatment  standards  under  sections 
307(b)  and  (c)  of  the  Act.  While  the 
requirements  for  direct  dischargers  were 
to  be  incorporated  into  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  permits  issued  under  section 
402  of  the  Act,  pretreatment  standards 
were  made  enforceable  directly  against 
dischargers  to  POTWs  (indirect 
dischargers). 

Although  section  402(a)(1)  of  the  1972 
Act  authorized  the  setting  of 
requirements  for  direct  dischargers  on  a 
case-(W-case  basis  in  the  absence  of 
regulafions,  Congress  intended  that,  for 
the  n^t  part,  control  requirements 
woulijbe  based  on  regulations 
promHgated  by  the  Administrator  of 
EPA.',  lection  304(b)  of  the  Act  required 
the  A  ministrator  to  promulgate 
reguli  :ions  providing  guidelines  for 
efflue  tt  limitations  setting  forth  the 
degre  ;  of  effluent  reduction  attainable 
throiu  h  the  application  of  BPT  and  BAT. 
Moreiiver,  sections  304(c)  and  306  of  the 
Act  n  juired  promulgation  of  regulations 
for  Nl  PS.  and  sections  304(f).  307(b). 
and  307(c)  required  promulgation  of 
regulations  for  pretreatment  standards. 
In  addition  to  these  regulations  for 
designated  industry  categories,  section 
307(a)  of  the  act  required  the 
Administrator  to  promulgate  effluent 
standards  applicable  to  all  dischargers 
of  toxic  pollutants.  Finally,  section 
501(a)  of  the  Act  authorized  the 
Administrator  to  prescribe  any 
additional  regulations  "necessary  to 
carry  out  his  functions"  under  the  Act. 

The  Agency  was  unable  to  promulgate 
many  of  these  toxic  pollutant 
regulations  and  guidelines  within  the 
time  periods  stated  in  the  Act.  In  1976, 
EPA  was  sued  by  several  environmental 
groups  and,  in  settlement  of  this  lawsuit, 
EPA  and  the  plaintiffs  executed  a 
"Settlement  Agreement."  which  was 
approved  by  the  Court;  This  Agreement 
required  EPA  to  develop  a  program  and 
adhere  to  a  schedule  for  promulgating, 
for  21  major  industries,  BAT  effluent 
limitations  guidelines,  pretreatment 
standards,  and  new  source  performance 
standards  for  65  toxic  pollutants  and 
classes  of  pollutants  (see  Natural 
Resources  Defense  Council,  Inc.,  v. 
Train,  8  ERC  2120  (D.D.C.  1976), 
modified  12  ERC  1833  (D.D.C.  1979)). 


On  December  27, 1977.  the  President 
signed  Into  law  the  Clean  Water  Act  of 
1977.  Although  this  law  makes  several 
important  changes  in  the  Federal  water 
pollution  control  program,  its  most 
signiflcant  feature  is  its  incorporation 
into  the  Act  of  many  of  the  basic 
elements  of  the  Settlement  Agreement 
program  for  toxic  pollution  control. 
Sections  301(b)(2)(A)  and  301(b)(2)(C)  of 
the  Act  now  require  the  achievement  by 
July  1. 1984,  of  effluent  limitations 
requiring  application  of  BAT  for  "toxic"' 
pollutants,  including  the  65  "toxic" 
pollutants  and  classes  of  pollutants 
which  Congress  declared  "toxic"  under 
section  307(a)  of  the  Act.  Likewise, 
EPA's  programs  for  new  source 
performance  standards  and 
pretreatment  standards  are  now  aimed 
principally  at  toxic  pollutant  controls. 
Moreover,  to  strengthen  the  toxics 
control  program.  Congress  added  a  new 
section  304(e)  to  the  Act,  authorizing  the 
Administrator  to  prescribe  what  have 
been  termed  "best  management 
practices  (BMPs)"  to  prevent  the  release 
of  toxic  or  hazardous  pollutants  from 
plant  site  runoff,  spillage  or  leaks, 
sludge  or  waste  disposal,  and  drainage 
from  raw  material  storage  associated 
with,  or  ancillary  to.  the  manufacturing 
or  treatment  process. 

In  keeping  with  its  emphasis  on  toxic 
pollutants,  the  Clean  Wafer  Act  of  1977 
also  revised  the  control  program  for 
non-toxic  pollutants.  Instead  of  BAT  for 
"conventional'  pollutants  identifled 
under  section  304(a)  (4)  (including 
biochemical  oxygen  demand,  suspended 
solids,  fecal  coliform,  and  pH),  the  new 
section  301(b)(2)(E)  requires 
achievement  by  July  1, 1984,  of  "effluent 
limitations  requiring  the  application  of 
the  best  conventional  pollutant  control 
technology"  (BCT).  The  factors 
considered  in  assessing  BCT  include  the 
reasonableness  of  the  relationship 
between  the  costs  of  attaining  a 
reduction  in  effluents  and  the  effluent 
reduction  benefits  derived,  and  the 
comparison  of  the  cost  and  level  of 
reduction  for  an  industrial  discharge 
with  the  cost  and  level  of  reduction  of 
similar  parameters  for  a  typical  POTW 
(Section  304(b)(4)(B)).  For  non-"toxic". 
non-"conventionar'  pollutants,  sections 
301(b)(2)(A)  and  (b)(2)(F)  require 
achievement  of  BAT  effluent  Hmitations 
within  three  years  after  their 
establishment,  or  July  1, 1984,  whichever 
is  later,  but  not  later  than  July  1, 1987. 

The  purpose  of  these  regulations  is  to 
provide  effluent  limitations  guidelines 
for  BPT,  BAT,  and  BCT  and  to  establish 
NSPS  and  pretreatment  standards  for 
existing  and  new  sources  (PSES,  PSNS) 


under  sections  301.  304,  306,  and  307  of 
the  Clean  Water  Act. 

B.  Prior  EPA  Regulations.  EPA 
promulgated  BPT.  BAT.  NSPS.  and  PSNS 
for  the  builders'  paper  and  rooflng  Pslt 
subcategory  of  the  Builders'  Paper  and 
Board  Kfills  Point  Source  Category  on 
May  9. 1974  (39  FR 16578;  40  CFR  Part 
431.  Subpart  A).  EPA  promulgated  BPT. 
BAT,  NSPS.  and  PSNS  for  the 
unbleached  kraft.  sodium-based  neutral 
sulflte  semi-chemical,  ammonia-based 
neutral  sulfite  semi-chemical, 
unbleached  kraft-neutral  sulfite  semi- 
chemical  (cross  recovery),  and 
paperboard  from  wastepaper 
subcategories  of  the  Pulp,  Paper  and 
Paperboard  Point  Source  Category  on 
May  29. 1974  (39  FR  18742;  40  CFR  Part 
430.  Subchapter  N.  Subparts  A-E).  EPA 
promulgated  BPT  for  the  dissolving 
kraft  market  bleached  kraft.  BCT 
(board,  coarse,  and  tissue)  bleached 
kraft,  fine  bleached  kraft,  papergrade 
sulflte  (blow  pit  wash],  dissolving  sulfite 
pulp,  groundwood-chemi-mechanical, 
groundwood-thermo-mechanical, 
groundwood-CMN  papers,  groundwdod- 
fine  papers,  soda,  deink,  nonintegrated- 
fine  papers,  nonintegrated-tissue  papers, 
tissue  from  wastepaper,  and  papergrade 
sulfite  (drum  wash)  subcategories  of  the 
Pulp,  Paper,  and  Paperboard  Point 
Source  Category  on  January  6. 1977  (42 
¥K  1398;  40  CFR  Part  430,  Subchapter  N. 
Subparts  F-U). 

Several  industry  members  challenged 
the  regulations  promulgated  on  May  29. 
1974,  and  on  January  6, 1977.  These 
challenges  were  heard  in  the  District  of 
Columbia  Circuit  of  the  United  States 
Court  of  Appeals.  The  promulgated 
regulations  were  upheld  in  their  entirety 
with  one  exception.  The  Agency  was 
ordered  to  reconsider  the  BPT  B0D5 
limitation  for  acetate  grade  pulp 
production  in  the  dissolving  sulflte  pulp 
subcategory  (Weyerhaeuser  Company, 
et  al.  v.  Costle,  590  F.  2nd  1011;  D.C. 
Circuit  1978).  In  response  to  this  remand, 
the  Agency  proposed  BIT  regulations 
for  acetate  grade  pulp  production  in  the 
dissolving  sulflte  pulp  subcategory  on 
March  12. 1980  (45  FR  15952;  40  CFR  Part 
430,  Subchapter  N,  Subpart  K). 

The  regulations  proposed  in  this 
notice  include  BPT,  BCT,  and  revised 
BAT  regulations  and  supersede  prior 
NSPS.  PSNS,  and  PSES  regulations  for 
the  Builders'  Paper  and  Board  Mills  ^nd 
the  Pulp,  Paper,  and  Paperboard  Point 
Source  Categories,  henceforth  referred 
to  as  the  pulp,  paper,  and  paperboard 
industry. 

C.  Overview  of  the  Industry.  The  pulp, 
paper,  and  paperboard  industry  is 
included  within  the  U.S.  Department  of 
Commerce,  Bureau  of  the  Census 
Standard  Industrial  Classifications  (SIC) 
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2611,  2621,  2631,  and  2661.  It  is 
comprised  of  facilities  where  wood  pulp, 
non-wood  pulp,  paper,  and  paperboard 
are  produced  and  can  be  divided  into 
three  major  segments:  integrated, 
secondary  fiber,  and  nonintegrated  ' 
mills.  A  wide  variety  of  products, 
including  pulp.  ne»vsprint  coated 
printing  papers,  unbleached  and 
bleached  linerbovd,  tissue  papeia, 
glassine  and  greaseproof  papers,  cotton 
fiber  papers,  spedal  industrial  papers, 
and  bleached  and  unbleached  kraft 
papers  are  manuffctured  through  the 
application  of  various  process 
techniques.  Mills  tvhere  pulp  alone  or  , 
pulp  and  paper  or  paperboard  are 
manufactured  on-site  are  referred  to  as 
integrated  mills,  llrase  mills  where 
paper  or  paperboard  are  manufactured 
but  pulp  is  not  manufactured  on-site  are 
referred  to  as  nonintegrated  mills.  Mills 
where  wastepaper  is  used  as  the 
primary  raw  material  to  produce  paper 
or  paperboard  are  commonly  referred  to 
as  secondary  fiber  mills. 

The  four  major  iteps  in  the  production 
of  wood  pulp  are  wood  preparation, 
pulping,  washing  and  screening,  and 
bleaching  (if  desired).  The  end  result  is  a 
brown  or  white  pulp  that  can  be  used  in 
the  manufacture  of  paper  and 
paperboard  products. 

The  initial  step  in  the  production  of 
wood  pulp  is  raw  material  preparation. 
A  common  sequence  of  operations 
employed  during  preparation  of  whole 
logs  is  slashing,  debarking,  washing, 
chipping,  and  stor^e.  This  may  vary 
depending  on  the  fprm  in  which  the  raw 
materials  arrive  at  !the  milL 

After  preparation,  the  wood  is 
reduced  to  a  usabl*  form  of  fiber.  This 
operation  is  called  "pulping"  and  is 
accomplished  by  several  possible 
combinations  of  mechanical  and/or 
chemical  "cooking"*  processes.  The  most 
common  types  of  pulping  processes 
employed  are:  1)  mechanical  pulping 
(i.e..  groundwood  and  thermo- 
mechanical)  and  2)  chemical  pulping 
(i.e.,  alkaline  (Laft  and  soda],  sdfite.  or 
semi-chemica!  praoesses). 

After  pulping,  the  brown  stock  (pulp 
fibers)  is  washed  and  screened.  The 
screened  rejects  are  then  either  repulped 
or  discarded.  Wher^  a  white  or  lightly 
colored  pulp  is  required,  an  optional 
stage,  bleaching,  is  employed. 

In  the  bleaching  process,  the  brown 
stock  is  decolored  (Jarightened  or 
whitened)  through  flie  use  of  diemicals 
such  as  chlorine,  cWorine  dioxide, 
sodium  hypochlorite,  zinc  hydrosulfite. 
or  sodium  hydrosulfite.  The  mechanism 
of  decoloring  results  from  the  removal  or 
brightening  of  ligniqs  and  resins.  After 
the  brown  stock  is  washed  and 


screened,  or  bleached,  h  is  stored  for 
use  in  making  paper  or  paperboard. 

At  secondary  fiber  miUa,  wastepaper 
is  prepared  to  produce  a  stock  to  be 
used  in  the  manufacture  of  paper  or 
board  products.  Fibers  eaitable  for 
papermaklng  result  after  wastepaper  is 
cooked  in  a  pulper,  where  it  is 
repeatedly  exposed  to  rotating  impeller 
blades.  Depftnding  on  the  end  product 
usage,  heaviljr-printed  wastepaper  may 
be  defalked.  Ink  and  odier  nondesirable 
components  are  removed  by  flotation 
and  washing  usfaig  detei^gents, 
dispersants.  fixing  and  softening  agents, 
and  other  chemicals.  If  desired,  these 
fibers  can  be  bleached  using  chlorine, 
sodium  hypochlorite,  or  chlorine 
dioxide;  if  wastepaper  is  high  in 
groundwood  content,  peroxides  or 
hydrosulfites  are  used.  After  washing 
and  screening,  the  stock  is  stored  prior 
to  papermaldng. 

At  aH  nulls  (integrated,  secondary 
fiber,  or  nonintegrated)  where  paper  or 
paperlxMrd  are  produced,  purchased 
pulp  or  pulp  produced  on-site  is 
resuspended  in  water  and  blended  with 
other  components.  The  stock  is  then 
mechanically  processed  in  beaters  or 
continuous  refiners  to  ensure  diat  the 
necessary  matting  characteristics  are 
provided  to  obtain  the  desired  strength 
in  the  paper  or  paperboard.  Another 
aspect  of  stock  preparation  is  the 
addition  of  chemical  additives.  The  most 
common  chemical  additives  are  alum 
and  rosin  (for  sizing),  fillers  (days, 
calcium  carbonate,  and  titanium  dioxide 
for  opacity,  smoothness,  and 
brightness),  resins  (to  improve  wet 
strength),  dyes,  and  starches  (for 
improved  strength,  erasability,  and 
abrasion  resistance). 

After  the  stock  has  been  prepared  to 
the  specifications  required  to  make  the 
product,  fte  sheet  (paper)  or  plies 
(paperboard)  are  made.  There  are  two 
principal  methods  to  make  paper  or 
board:  on  a  Fourdrinier  or  a  cylinder 
machine.  Both  methods  are  similar  with 
the  major  significant  differences 
occurring  in  the  "wet-end"  formation 
process.  On  the  Fourdrinier  machine,  the 
slurry  (diluted  pulp)  flows  from  the 
headbox  onto  an  endless  moving  wire 
screen  where  the  sheet  is  formed  and 
through  which  water  drains  by  gravity 
and  suction.  On  a  cylinder  machine,  a 
revolving  wire-mesh  cylinder  rotates  in 
a  vat  of  diluted  pulp  and  picks  up  a 
layer  of  fibers  whidi  are  deposited  onto 
a  moving  felL  The  cylinder  machine  has 
the  capacity  to  make  multi-layered 
sheets,  which  accounts  for  its  principal 
use  in  the  manufacture  of  paperboanl. 
Both  types  of  machines  are  equipped 
with  press  and  dryer  sections.  The  sheet 
is  transferred  from  the  wire  or  felt  to  the 


press  section  where  additional  water  is 
removc-d  through  mechanical  means 
prior  to  diying.  In  the  dryer  section,  the 
sheet  or  board  is  carried  through  a 
series  of  heated  hollow  sted  or  iron 
cylinder.  Stziog  or  coatings  can  be 
applied  at  the  diy  end  or  oa  separate 
machines.  Followiqg  the  diytatg  section, 
the  sheet  can  be  calendered  for  a 
smoooth  finish  and  packaged  for 
shipment 

The  pulp,  paper,  and  paperboard 
industry  is  a  high  water  use  industry. 
Major  uses  of  water  are  similar  industry 
wide  although  the  amount  used  varies 
from  segment  to  segment  The  two 
methods  of  wastewater  discharge 
include  direct  discharge  to  navigable 
waters  and  indirect  d^chatge  to  a 
publicly  owned  treatment  v/otka 
(POTW)!  At  some  mills,  recycle  systems 
or  evaporatioo  techniques  are  used  so 
that  no  wastewater  is  dischai^ged.  It  has 
been  estimated  that  wastewater 
dischaiges  total  l&O  million  cubic 
meters  (4.2  billion  gallons)  per  day.  The 
largest  contributor  of  wastewater  is  the 
intergrated  segment  where  discharges 
total  about  14J0  million  cubic  meters  (3.6 
billion  gallons)  per  day.  Of  the  218 
operating  mills  in  the  intergrated 
segment  for  which  technical  survey 
responses  were  received,  there  are  183 
direct  dischaigers.  28  indirect 
dischargers,  7  indirect/direct 
dischargers,  and  2  mills  where  no 
wastewater  is  discharged.  Of  the  271 
operating  mills  in  the  secondary  fiber 
segment  for  which  technical  survey 
responses  were  received,  diere  are  77 
direct  dischargers.  146  indirect 
dischargers,  2  indirect/direct 
dischafgers.  and  44  mills  no  wastewater 
is  discharged.  Total  %*rastewater 
discharge  from  this  industry  s^ment  is 
0.9S  million  cubic  meters  (0.26  billion 
gallons)  per  day.  Of  the  143  operating 
mills  in  the  nonintergrated  segment  for 
which  technical  survey  responses  were 
received,  there  are  78  direct  dischargers, 
57  indirect  dischargers,  5  indirect/direct 
dischargers,  and  5  mills  where  no 
wastewater  is  discharged.  Total 
wastewater  discbarge  irom  this  industry 
segment  is  about  1.2  mSlion  cubic 
meters  (a32  billion  gallons)  per  day. 

The  most  important  pollutants 
associated  with  the  production  of  pulp, 
paper,  or  paperboard  are:  1)  toxic 
pollutants  (diloroform.  zinc, 
trichlorophenol,  and  pentachlorophenoL 
2)  conventional  pollutants  (B005.  TSS. 
and  pH),  and  3)  nonconventional 
pollutants  (ammonia,  color,  resin  acids, 
and  bleadi  plant  derivatives). 

Wastewater  characteristics  differ 
from  subcategory  to  subcategmy  doe  to 
the  varying  nature  of  processes 
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employed  and/or  products 
manufactured.  In  general  the  wastes  are 
complex  mixtures  of  natural  and 
synthetic  organic  materials  and 
inorganic  chemicals,  the  wastes  are  high 
in  BOD5  and  ITS,  with  typical  raw 
waste  concentrations  ranging  from  ISO 
to  900  mg/1  for  BOD5  and  from  250  to 
2,000  mg/1  for  TTS. 

EPA  estimates  that  there  are  706 
operating  pulp,  paper,  and  paperboard 
mills  in  the  United  States.  Detailed 
technical  information  is  available  for 
632  of  these  mills.  These  facilities  range 
from  large  integrated  kraft  mills 
producing  over  1,800  kkg/day  (2,000 
tons/day]  to  small  nonintergrated  mills 
where  less  than  1  kkg/day  (1.1  tons/ 
day)  of  product  are  made. 

Pulp,  paper,  and  paperboard  mills  are 
located  throughout  the  United  States. 
Historically,  the  industry  has  spread 
from  the  Northeastern  U.S.  to  the  North 
Centrdl  states  and  later  to  the  Pacific 
Northwest.  In  die  late  1930s,  significant 
industry  growth  occurred  in  the 
Southern  states. 

During  the  past  ten  years,  except 
during  the  recession  of  1975,  sales  of 
paper  and  paperboard  products  have 
risen  at  a  steady  pace  from  $20.6  billion 
in  1969  to  $55.4  billion  in  1979.  This 
represents  a  compound  annual  growth 
rate  in  sales  of  10.4  percent.  The 
industry  after-tax  return  on  sales  during 
the  period  averaged  5.0  percent,  slightly 
higher  than  the  average  for  all 
manufacturing  industries.  After-tax 
returns  on  net  worth  have  averaged  11.2 
percent,  or  slightly  below  the  average 
for  all  manufacturing  industries.  Capital 
investment  expenditures  increased  from 
a  low  of  $1.25  billion  in  1971  to  a  high  of 
$4.9  billion  in  1979. 

Several  changes  are  projected  for  the 
industry.  Though  overall  sales  for  paper 
and  paperboard  products  are  expected 
to  rise,  the  demand  for  some  product 
types  may  rise  or  fall  disproportionately 
to  that  trend.  For  example,  domestic 
newsprint  production  capacity  is 
expected  to  increase  dramatically.  This 
will  incrpase  domestic  sales  and  reduce 
the  Nation's  reliance  on  imports  of 
newsprint  which  now  total  over  half  of 
the  Nation's  newsprint  consumption. 
The  paper  and  paperboard  market  share 
for  non-deinked  secondary  fiber  mills, 
on  the  other  hand,  is  expected  to 
decline.  These  smaller,  less  eHlcient 
mills  have  a  competitive  disadvantage 
due  to  their  higher  unit  costs  of 
production  relative  to  the  larger  virgin 
fiber  mills. 

The  Agency  expects  that  closures  will 
occur  in  the  industry  without  the 
imposition  of  additional  pollution 
controls.  These  closures  are  expected  to 
occur  in  all  three  major  segments  of  the 


industry  due  to  two  major  factors.  First 
demand  is  declining  in  some  product 
sectors  causing  marginal  mills  to  close. 
Second,  the  industry  is  concentrating  its 
operations  in  fewer  and  larger  mills  and 
closing  the  smaller,  older,  high  cost 
mills.  The  production  capacity  lost 
through  these  closures  %vill  be  replaced 
through  utilization  of  excess  or  idle 
capacity  at  existing  mills.  In  many 
product  sectors,  this  idle  capacity 
accounts  for  over  20  percent  of  the  total 
capacity. 

Though  rising  demand  indicates  the 
need  to  expand  the  industry's 
production  capacity,  the  Agency  expects 
most  additions  to  industry  capacity  to 
be  made  through  expansion  of  existing 
mills. 

Several  factors  lead  the  Agency  to 
believe  that  few  new  "green  field"  mills 
will  be  constructed.  Most  existing  mills 
are  built  in  such  a  way  that  on-site 
expansion  is  possible.  They  are  also 
built  with  excess  capacity  included  in 
part  of  the  production  line.  Thus, 
capacity  expansion  can  be 
accomplished  simply  by  expanding  the 
capacity  of  the  remainder  of  the 
production  line.  This  expansion  option  is 
less  risky  and  less  expensive  than  the 
construction  of  a  new  mill. 

The  construction  of  a  new  mill 
requires  that  a  site  be  found  that  is 
suitable  for  the  operation,  has  access  to 
sufficient  water,  is  close  to  raw  material 
supplies,  and  is  large  enough  to 
accommodate  the  mill  operation. 
Finding  such  a  site  at  a  reasonable  cost 
can  be  difficult 

UI.  Scope  of  this  Rulemaking  and 
Summary  of  Methodology 

These  proposed  regulations  expand 
the  water  pollution  control  requirements 
for  the  pulp,  paper,  and  paperboard 
industry.  In  EPA's  initial  (May  1974  and 
January  1977)  rulemaking,  emphasis  was 
placed  on  the  achievement  of  BPT,  BAT, 
and  NSPS  based  on  the  control  of 
familiar,  primarily  conventional, 
pollutants.  In  1977,  EPA  proposed  PSES 
based  on  compliance  with  general 
prohibitive  waste  provisions  (42  FR 
6476;  40  CFR  Part  128  (now.  Part  403)). 
By  contrast,  in  this  round  of  rulemaking, 
EPA's  efforts  are  directed  toward 
instituting  BCT  and  BAT  effluent 
limitations,  new  source  performance 
standards,  and  pretreatment  standards 
for  existing  and  new  sources  that  will 
result  in  reasonable  further  progress 
toward  the  national  goal  of  eliminating 
the  discharge  of  all  pollutants. 

In  general,  BCT  represents  the  best 
control  technology  for  conventional 
pollutants  that  is  reasonable  in  cost  and 
effluent  reduction  benefits.  It  replaces 
BAT  for  conventional  pollutants.  BAT 


represents,  at  a  minimum,  the  best 
economically-achievable  performance  in 
any  industrial  category  or  subcategory 
and.  as  a  result  of  the  Clean  Water  Act 
of  1977,  emphasis  has  shifted  from 
control  of  familiar,  primarily 
conventional  pollutants  to  control  of  a 
.  lengthy  list  of  toxic  substances.  New 
source  performance  standards  represent 
the  best  available  demonstrated 
technology  for  control  of  all  pollutants, 
and  pretreatment  standards  for  existing 
and  new  sources  represent  the  best 
economically-achievable  performance 
for  control  of  pollutants  that  pass 
through,  interfere  with,  or  are  otherwise 
incompatible  with  the  operation  of 
POTWs.  including  management  of 
sludge. 

In  the  1977  legislation.  Congress 
recognized  that  it  was  dealing  with 
areas  of  scientific  uncertainty  when  it 
declared  65  pollutants  and  classes  of 
pollutants  "toxic"  under  section  307(a) 
of  the  Act  lliose  engaged  in 
wastewater  sampling  and  control  had 
little  experience  dealing  with  these 
pollutants.  In  addition,  these  pollutants 
often  appear  and  have  toxic  effects  at 
concentrations  which  severely  taxed 
available  analytical  techniques.  Even 
though  Congress  was  aware  of  the  state* 
of-the-art  difficulties  and  expense  of 
"toxics"  control  and  detection,  it 
directed  EPA  to  act  quickly  and 
decisively  to  detect  measure  and 
regulate  these  substances.  Thus,  with 
the  passage  of  the  1977  legislation,  the 
focus  of  the  Nation's  water  pollution 
control  program  was  directed  toward 
the  control  of  pollutants  for  which  there 
was  relatively  little  knowledge  or 
experience. 

EPA's  implementation  of  the  Act 
required  a  complex  development 
program,  described  in  this  section  and 
subsequent  sections  of  this  notice. 
Initially,  because  in  many  cases  no 
public  or  private  agency  had  done  so, 
EPA  and  its  laboratories  and 
consultants  had  to  develop  analytical 
methods  for  toxic  pollutant  detection 
and  measurement,  which  are  discussed 
under  SAMPLING  AND  ANALYTICAL 
PROGRAM.  EPA  then  gathered 
technical  and  fmaicial  data  about  the 
industry  which  are  summarized  under 
DATA-GATHERING  EFFORTS.  With 
these  data,  the  Agency  proceeded  to 
develop  these  proposed  regulations. 

First  EPA  studied  the  pulp,  paper,  and 
paperboard  industry  to  determine 
whether  differences  in  raw  materials, 
final  products,  manufacturing  processes, 
equipment  age  and  size  of 
manufacturing  facilities,  water  use, 
wastewater  constituents,  or  other 
factors  required  the  development  of 
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separate  effluent  limitations  and 
standards  of  peofonDance  for  different 
segments  of  the  Industiy.  TIds  study 
required  tbe  ideatirication  of  taw  waste 
and  treated  effluent  characteristics, 
including:  1]  die  sources  and  vdhime  of 
water  used,  the  manufacturing  processes 
employed,  and  tke  sources  of  pollutants 
and  wastewater!  within  the  plant  and 
2]  the  constituteats  of  wastewaters, 
including  toxic  pollutants.  (See 
INDUSTRY  SUBCATCGORIZATION.) 
EPA  tiben  identiSed  the  constitutents  of 
wastewaters  which  should  be 
considered  for  effluent  limitations 
guidelines  and  standards  of 
performance,  and  statisticaUy  analyzed 
raw  waste  constituents,  as  discussed  in 
detail  in  Section  V  of  the  Development 
Document. 

Next  EPA  idestified  several  distinct 
control  and  treatment  technologies, 
including  both  in*plant  and  end-of- 
process  technologies,  which  are  in  use 
or  capable  of  being  used  to  control  or 
treat  pulp,  paper,  and  paperboard 
industry  wastewater.  Tlie  Agency 
compiled  and  analyzed  historical  and 
newly  generated  data  on  the  effluent 
quality  resulting  from  the  application  of 
these  technologias.  The  long-term 
performance,  operational  limitations, 
and  reliability  of  each  of  the  treatment 
and  control  technologies  were  also 
identiHed.  In  addition.  EPA  considered 
the  non-water  quality  environmental 
impacts  of  these  technologies,  including 
impacts  on  air  quality,  solid  waste 
generation,  and  energy  requirements. 

The  Agency  th#n  estimated  the  costs 
of  each  control  and  treatment 
technology  for  tht  various  industry 
subcategories  from  unit  cost  curves 
developed  by  standard  engineering 
analysis  as  applied  to  the  specific  pulp, 
paper,  and  paper^ard  wastewater 
characteristics.  EpA  derived  unit 
process  costs  from  model  plant 
characteristics  (production  and  flow] 
applied  to  each  treatment  process  unit 
cost  curve  (i.e..  aotivated  sludge, 
chemically-assisted  clarification/ 
sedimentation,  granular  activated 
carbon  adsorptioa,  mixed  media 
nitration].  These  Unit  process  costs  were 
combined  to  yield  total  cost  at  each 
treatment  level.  After  confirming  the 
reasonableness  of  this  methodology  by 
comparing  EPA  cost  estimates  to 
treatment  system  costs  supplied  by  the 
industry,  the  Ageacy  evaluated  the 
economic  impacts  of  these  costs.  Costs 
and  economic  impacts  are  discussed  in 
detail  under  the  various  technology 
options,  and  in  the  section  of  this  notice 
entitled  COSTS.  BFFLUENT 
REDUCTION  BENEFITS.  AND 
ECONOMIC  IMPACTS. 


Upon  consideration  of  these  factors, 
as  more  fuUy  described  below,  EPA 
identified  various  conttol  and  treatment 
technologies  as  BPT,  BCT.  BAT.  NSPS. 
PSES,  and  PSNS.  The  proposed 
regulations,  however,  do  not  require  the 
installation  of  any  particular  technology. 
Rather,  they  require  achievement  of 
effluent  limitations  representative  of  the 
proper  application  of  these  technologies 
or  equivalent  technologies.  A  milYt 
existing  controls  should  be  fully 
evaluated,  and  existing  treatment 
systems  fully  optimized,  before 
commitment  to  any  new  or  additional 
end-of-pipe  treatment  technology. 

The  effluent  limitations  for  BPT.  BCT, 
BAT,  and  NSPS  are  expressed  as  mass 
limitations  (kg/kkg  or  Ibs/lOOO  lbs  of 
finished  product]  and  are  calculated  one 
of  three  ways:  (1)  by  multiplying  (a) 
maximum  anticipated  effluent 
concentrations  determined  from 
analysis  of  control  technology 
performance  data  and  (b)  typical 
wastewater  flow  for  each  subcategory, 
(2)  by  multiplying  (a]  long-term  average 
effluent  loadings  determined  from 
analysis  of  control  technology 
performance  data  and  (b]  a  process  or 
treatment  variability  factor,  or  (3)  by 
multiplying  (a]  long-term  average 
effluent  concentrations  determined  from 
analysis  of  control  technology 
performance  data,  (b]  typical 
wastewater  flow  for  each  subcategory, 
and  (c)  a  process  or  treatment 
variability  factor.  These  basic 
calculations  were  performed  for  each 
regulated  pollutant  or  pollutant 
parameter  for  each  subcategory  of  the 
industry.  Effluent  limitations  for  PSES 
and  PSNS  are  expressed  as  allowable 
concentrations  in  milligrams  per  liter 
(mg/l).  Mass  limitations  are  also 
provided  as  guidance  for  POTWs  if 
mass  limitations  are  imposed  along 
with,  or  instead  of,  the  concentration 
limitations. 

IV.  Data-Gathering  Efforts 

The  data-gathering  efforts  involved 
several  distinct  detailed  activities 
which  are  summarized  here.  All  aspects 
of  the  program  are  described  in  detail  in 
Section  II  of  the  Development  Document 
and  Section  I  of  the  Economic  Impact 
Analysis. 

In  general,  data-gathering  efforts  were 
conducted  by  four  principal  means:  1]  a 
review  of  the  administrative  record  for 
the  proposal  and  promulgation  of  prior 
EPA  regulations;  2]  surveys  of  the 
industry;  3)  contact  with  representatives 
of  Stale  regulatory  agencies.  EPA 
regional  offlces.  and  EPA  and  private 
research  facilities;  and  4]  a  review  of 
pertinent  literature. 


The  administradve  records  relating  to 
previous  Q>A  regulations  Included  the 
original  Development  Oocumeets  (EPA- 
440/l-74-028a.  May  1974:  EPA-MO/l- 
74-02Sa.  May  1974:  and  EPA-440/1-76/ 
047-b.  December  1976)  and  dietr 
appendices.  These  reomis  wen  very 
useful  in  obtaining  general  information 
on  the  pulp,  paper,  and  paperboard 
industiy.  They  were  reviewed  for 
information  on  the  use  of  chemical 
additives,  the  use  or  suspected  presence 
of  toxic  and  nonconventional  pollutants, 
applicable  production  process  controls, 
and  available  effluent  treatment 
techniques.  The  administrative  record 
also  included  economic  information 
contained  in  the  original  economic 
impact  analysis  documents  (EPA-230/l- 
73-023,  September  1973,  and  EPA-Z30/ 
2-76-045,  January  1976). 

A.  Data-Gathering— Specifics  of 
Technical  Study.  An  industry  survey 
program  was  developed  to  collect 
technical  information  on  the 
manufacture  of  pulp,  paper,  and 
paperboard.  This  information  was 
collected  under  authority  of  section  308 
of  the  Act.  With  considerable  input  from 
and  review  by  industry  representatives, 
two  questionnaires  were  developed  for 
(1)  integrated  and  secondary  fiber 
facilities,  and  (2)  nonintegrated 
facilities.  Through  the  survey  program, 
the  agency  sought  information  on  age 
and  size  of  facilities,  raw  material 
usage,  production  processes  employed, 
wastewater  characteristics,  and 
methods  of  wastewater  control  and 
treatment.  It  was  felt  by  industry 
representatives  that  to  ensure  a  sound 
data  base  for  establishment  of 
regulatons,  it  was  necessary  to  survey 
the  entire  industry.  Therefore, 
questionnaires  were  sent  to 
representatives  of  all  known  operating 
mills.  Of  the  678  known  operating  mills 
to  be  sent  the  questionnaires.  632 
responses  (over  93  percent)  were 
received  It  has  since  been  determined 
that  there  are  about  706  operating  mills; 
some  of  the  mills  not  Included  in  the 
technical  survey  are  old  mills  that  are 
now  operating  but  were  shut  down  at 
the  time  of  the  survey  or  are  new  mills 
that  have  begun  operation  after 
submittal  of  the  questionnaires  in  the 
fall  of  1977, 

The  technical  contractor  contacted 
representatives  of  State  regulatory 
agencies,  EPA  regional  offices,  and  EPA 
and  private  research  facilities  for 
available  pertinent  data  and  for 
information  on  unpublished  research 
activities. 

An  extensive  literature  review  was 
performed  with  the  purpose  of:  1) 
obtaiiung  pertinent  general  information 
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on  the  pu(p.  paper,  and  paperboard 
industiV.l)  preparing  a  background 
inrormatfon  file  on  the  presence  of  the 
129  toxi^ollutants  that  may  be 
dischaiwi  from  pulp,  paper,  and 
paperbMrd  mills,  3)  obtaining 
inform/ ^"  °"  ^^  presence  of  other 
pollutai  t  (nonconventional  pollutants) 
that  mfi    be  discharged  from  pulp, 
paper,  ij^d  paperboard  mills,  and  4) 
obtainl  ^  information  on  production 
proces/  ^ntrols  and  effluent  treatment 
technol  gy  employed  in  the  industry  for 
control  I  toxic  conventional,  and 
noncon  entional  pollutants.  Four 
autome  id  literature  document  searches 
were  ei  ployed  in  addition  to  reviewing 
the  pub  ications  of  the  Pulp  and  Paper 
Research  Institute  of  Canada  and  of 
EPA's  Office  of  Research  and 
Development.  Through  these  sources, 
over  one  million  articles/papers  and 
3.500  environmental  data  files  were 
searched.  Those  which  appeared 
relevant  were  obtained,  reviewed,  and. 
if  appropriate,  incorporated  into  the 
data  base.  After  completing  the 
hterature  review,  14  additional 
nonconventional  polutants  (xylene,  4 
resin  acids,  3  fatty  acids,  and  6  bleach 
plant  derivatives)  were  added  to  the  list 
of  129  speciRc  toxic  pollutants  to  be 
investigated  during  the  sampling  and 
analytical  program. 

B.  Data-Gathering — Specifics  of 
Economic  Study.  Data  for  the  economic 
analysis  of  the  industry  were  obtained 
from  a  Tinancial  survey  program  under 
the  authority  of  section  308  of  the  Clean 
Water  Act  Questionnaires  seeking  mill 
capacity,  production  volume,  production 
costs,  balance  sheet  and  income 
information,  costs  for  existing  treatment 
facilitites,  and  projected  capital 
expenditures  were  sent  to 
representatives  of  706  mills.  Of  these, 
responses  to  the  initial  request  for 
informatioh  were  received  for  546  mills. 
Responses  indicated  that  48  of  these 
mills  were  either  closed  or  that  pulp, 
paper,  or  paperboard  products  were  no 
longer  manufactured.  Thus,  a  total  of  594 
responses  were  received  in  the  initial 
mailing.  A  follow-up  letter  was  sent  to 
representatives  of  the  112  non- 
responding  mills  that  yielded  88 
additional  responses;  therefore, 
responses  were  received  for  a  total  of 
682  mills,  a  97  percent  response  rate. 
The  financial  survey  data  was 
supplemented  by  data  from  government 
publications,  industry  members,  trade 
associations,  publicly-available 
financial  studies,  and  visits  to  mills. 

Because  of  the  desire  of  several  mill 
owners  to  safeguard  the  confidential 
flnancMftnformation  requested  in  the 
fmancMVurvey  by  means  beyond  those 


provided  by  EP^  an  agreement  was 
reached  between  the  mill  owners  and 
EPA  allowing  mill  owners  the  choice  to 
send  their  financial  survey  responses  to 
an  impartial  third  party  or  directly  to 
EPA.  This  agreement,  known  as  the 
Third  Party  Data  Aggregation  Procedure 
Agreement,  was  implemented  to  allow 
the  mill  owners  to  have  added 
protection  of  their  confldential 
information  above  that  provided  by 
EPA,  if  they  so  desired,  while  still 
allowing  the  Agency  to  perform  an 
analysis  using  actual  mill  data.  The 
financial  data  received  on  all  survey 
responses  was  stored  as  one  computer 
data  base  held  by  the  third  party. 

As  part  of  this  procedure  EPA  agreed 
to  include  several  limitations  on  uses  of 
the  data  base  in  conducting  our  study  of 
the  pulp,  paper,  and  paperboard 
industry.  Among  them  were  limitations 
on  the  Agency's  access  to  the  data  base 
and  on  the  output  of  computer  programs 
performed  using  the  data  base.  The 
Agency  could  not  remove  data  on 
individual  mills  from  the  premises  of  the 
third  party  nor  could  the  name  and 
location  of  a  mill  be  seen  with  its 
fmancial  information.  The  only  outputs 
which  could  be  seen  were  those 
generated  using  data  from  two  or  more 
mills.  Because  of  these  limitations  on 
access  to  and  uses  of  the  data  base,  the 
Agency  was  constrained  from 
performing  some  detailed  analyses. 
However,  these  were  not  in  any  area  of 
major  concern  and  the  quaUty  of  the 
analysis  performed  is  quite  high  when 
compared  to  analyses  performed 
without  data  collected  in  financial 
surveys.  The  results  of  the  analysis  are 
presented  in  Section  XVI  of  this  notice. 

V.  Sampling  and  Analytical  Program 

As  Congress  recognized  in  enacting 
the  Clean  Water  Act  of  1977,  the  state- 
of-the-art  ability  to  monitor  and  detect 
toxic  pollutants  is  limited.  In  the  Held  of 
wastewater  treatment,  little  attention 
was  paid  to  the  control  of  specific 
organic  compounds  until  a  few  years 
ago.  Only  on  rare  occasions  has  EPA 
regulated,  or  has  industry  monitored  or 
even  developed  methods  to  monitor  for 
these  pollutants.  As  a  result,  analytical 
methods  for  many  of  the  toxic  pollutants 
have  not  yet  been  promulgated  under 
section  304(h)  of  the  Act.  Moreover, 
state-of-the-art  teclmiques  involve  the 
use  of  expensive,  sophisticated 
equipment,  with  costs  ranging  as  high  as 
$200,000  per  unit. 

When  faced  with  these  problems,  EPA 
scientists,  including  staff  of  the 
Environmental  Research  Laboratory  in 
Athens,  Georgia  and  staff  of  the 
Environmental  Monitoring  and  Support 
Laboratory  in  Cincinnati.  Ohio, 


conducted  a  literature  search  and 
Initiated  a  laboratory  program  to 
develop  analytical  and  sampling 
protocols.  The  result  was  the 
establishment  of  a  comprehensive  set  of 
procedures  entitled.  Sampling  and 
Analysis  Procedures  for  Screening  of 
Industrial  Effluents  for  Priority 
Pollutants.  (EPA.  Cincinnati.  Ohio.  April 
1977). 

Because  section  304(h)  methods  were 
available  for  most  toxic  metals, 
pesticides,  total  cyanide,  and  total 
phenolics,  the  analytical  effort  focused 
on  developing  methods  for  sampling  and 
analyzing  specific  organic  toxic 
pollutants.  The  three  basic  analytical 
approaches  considered  were  infrared 
spectroscopy,  gas  chromatography  (GC) 
with  multiple  detectors,  and  gas 
chromatography /mass  spectrometry 
(GC/MS).  In  selecting  among  these 
ahematives,  EPA  considered  sensitivity, 
laboratory  availability,  costs, 
applicability  to  diverse  waste  streams 
from  numerous  industries,  and 
capability  for  implementation  within  the 
statutory  and  court-ordered  time 
constraints  of  EPA's  program. 

The  Agency  concluded  that  Infrared 
spectroscopy  was  not  sufficiently 
sensitive  or  specific  for  application  in 
wastewater  analyses,  and  that  GC  with 
multiple  detectors  without  mass 
spectrometry  would  require  multiple 
runs  incompatible  with  time  constraints 
and  would  possibly  result  in  failure  to 
detect  certain  toxic  pollutants.  EPA 
chose  GC/MS  because  it  could  identify 
a  wide  variety  of  pollutants  in  many 
different  matrices  and  do  so  in  the 
presence  of  interfering  compounds  and 
within  the  time  constraints  of  the 
program.  In  EPA's  judgment,  GC/MS 
and  the  other  analytical  methods  for 
toxics  used  in  this  rulemaking  represent 
the  best  state-of-the-art  methods  for 
toxic  pollutant  analyses  available  at  the 
time  of  this  study. 

As  the  state-of-the-art  matures,  EPA 
intends  to  refine  the  sampling  and 
analytical  protocols  to  keep  pace  with 
technological  advancements.  However, 
limited  resources  prevent  EPA  from 
reworking  completed  sampling  and 
analyses  to  keep  up  with  the  evolution 
of  analytical  methods.  As  a  result,  the 
analytical  techniques  used  in  some 
rulemakings  may  differ  slightly  from 
those  used  in  others.  In  each  case, 
however,  the  analytical  methods  used 
represent  the  best  state-of-the-art 
available  for  a  given  industry  study. 
One  of  the  goals  of  EPA's  analytical 
program  is  the  proposal  and 
promulgation  of  additional  section 
304(h)  analytical  methods  for  toxic 
pollutants,  scheduled  for  calendar  years 
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1979  and  1980.  On  December  3, 1979. 
EPA  proposed  rvles  establishing  test 
procedures  for  tfie  analysis  of  113 
organic  toxic  pollutants  (44  FR  69464:  40 
CFR  136). 

Before  proceeding  to  analyze 
industrial  wastewaters,  EPA  concluded 
that  it  had  to  de|ine  specific  toxic 
pollutants  for  analyses.  The  list  of  85 
toxic  pollutants  and  classes  of  toxic 
pollutants  poteittially  includes 
thousands  of  speciHc  pollutants:  the 
expenditure  of  resources  in  government 
and  private  labaratories  would  be 
overwhelming  if  analyses  were 
attempted  for  al]  of  these  pollutants. 
Therefore,  in  order  to  make  the  task 
more  manageable,  EPA  selected  129 
specinc  toxic  pollutants  for  study  in  this 
rulemaking  and  other  industry 
rulemakings.  The  criteria  for  selection  of 
these  129  polhitants  included  frequency 
of  occurrence  in  water,  chemical 
stability  and  structure,  amount  of  the 
chemical  produoed,  availability  of 
chemical  standards  for  measurement, 
and  other  factors.  In  addition  to  the  129 
specific  toxic  pollutants,  EPA  decided  to 
investigate  the  presence  of  an  additional 
14  nonconventiotial  organic  pollutants 
known  to  be  present  in  pulp,  paper,  and 
paperboard  effluents. 

EPA  ascertained  the  presence  and 
magnitude  of  tha  129  speciflc  toxic  and 
the  addibonal  14  nonconventional 
pollutants  in  pulp,  paper,  and 
paperboard  wastewaters  in  a  two-phase 
sampling  and  analysis  program: 
screening  and  varification.  The  purpose 
of  the  screening  program  was  the 
identification  of  those  of  the  129  specific 
toxic  and  the  14  nonconventional 
pollutants  that  are  present  in  pulp, 
paper,  and  papefboard  effluents.  The 
procedures  usedlto  analyze  wastewater 
samples  during  atreening,  described  in 
Sampling  and  Analysis  Procedures  for 
Screening  of  Industrial  Effluents  for 
Priority  Pollutaits  (EPA,  Cincinnati, 
Ohio.  April,  1977|)  and  Procedures  for 
Screening  of  Pulp,  Paper,  and 
Paperboard  Effluents  for  Fourteen 
Nonconventional  Pollutants  (EPA, 
Washington,  D.G.,  December.  1980),  also 
allow  for  calculajtion  of  the  approximate 
quantity  of  thosd  specific  toxic  and 
additional  14  noaconventional 
pollutants  preseat.  The  purpose  of  the 
verification  program  was  to  verify  the 
presence  of  the  tDxic  and  additional 
nonconventional! pollutants  identiRed 
during  screening  and  to  determine  the 
quantity  of  specfic  toxic  and 
nonconventional  pollutants  present  in 
pulp,  paper,  and  paperboard 
wastewaters  prifr  to  treatment  and  after 
the  application  of  various  control  and 


treatment  technologies  employed  in  the 
industry. 

Ideally,  the  Agency  would  complete 
all  aspects  of  the  screening  program 
prior  to  oommencement  of  the 
verification  program.  However,  a 
complication  arose  in  the  process  of 
completing  these  investigations  that 
forced  the  Agency  to  depart  from  this 
preferred  approach. 

In  the  screening  phase.  15  mill 
groupings  were  established  that  were 
representative  of  the  pulp,  p^per,  and 
paperboard  industry.  One  mill  from  each 
of  11  of  the  15  groups  was  selected  for 
sampling.  A  selection  was  not  initially 
possible  for  the  remaining  four  groups 
because  insufficient  information  was 
available  to  allow  such  a  selection.  Mill 
sampling  proceeded  and  each  of  the  11 
selected  mills  were  sampled  by  an 
Agency  contractor.  After  completion  of 
the  11  sampling  visits,  funding  for  the 
project  was  depleted  due  to  delays  in 
receipt  of  supplemental  appropriations 
from  Congress.  Monies  allocated  for 
completion  of  the  technical  study 
became  available  only  after  a  delay  of 
seven  months.  Keeping  in  mind  the 
court-imposed  deadlines,  the  Agency 
determined  that  any  further  delay  in 
initiation  of  the  verification  sampling 
program  was  intolerable.  During  the 
period  of  delay,  a  methodology  was 
developed  that  would  allow  initiation  of 
the  verification  program  immediately 
upon  availability  of  funding  and  would 
also  provide  for  development  of  the 
same  high  quaUty  of  data  that  would  be 
obtained  if  the  screening  program  had 
been  completed. 

Specific  toxic  pollutants  to  be 
analyzed  during  the  verification  program 
were  selected  on  the  basis  of  the  best 
information  available  to  the  Agency. 
This  necessitated  a  heavy  reliance  on 
analytical  data  gathered  during  the 
abbreviated  screening  program.  All 
speciftc  toxic  pollutants  identiRed  as 
present  in  discharges  from  the  11 
sampled  mills  were  analyzed  during 
verification  sampling.  In  addition,  it  was 
decided  that  both  screening  and 
veriHcation  studies  would  be  conducted 
simultaneously  at  all  verification  mills 
where  processes  were  employed  that 
were  representative  of  the  four  mill 
groupings  not  previously  a  part  of  the 
screening  program. 

EPA  Regional  field  teams  had 
conducted  and  were  continuing  to 
conduct  sampling  studies  at  47  pulp, 
paper,  and  paperboard  mills.  Sample 
collection  and  analysis  adhered  to  the 
procedures  specified  in  Sampling  and 
Analysis  Procedures  for  Screening  of 
Industrial  Effhtents  for  Priority 
Pollutants  (EPA.  Cincinnati,  Ohio,  April. 
1977);  therefore,  die  results  of  these  H»A 


Regional  investigations  are  equivalent  to 
the  screening  data  obtained  during 
contractor  screening  studies  at  die  11 
mills.  Unfortunately,  at  the  time  of 
commencement  of  the  verification 
program,  no  complete  data  were 
available  for  any  of  the  total  of  47 
sampling  visits  conducted  by  EPA 
Regional  sampling  teams.  Therefore,  the 
Agency  decided  to  continue  to  use  GC/ 
MS  procedures  during  the  verification 
program  because  this  would  allow 
storage  of  all  veriftcation  data  on 
computer  tapes. 

Analysis  of  verification  parameters 
began  as  soon  as  samples  were 
coUected  and  shipped  to  the  analytical 
laboratory.  Computer  tapes  including 
data  on  all  specific  toxic  poQutants  were 
prepared.  TUs  enabled  a  review  of  the 
data  tapes  upon  the  determination  that 
other  speciftc  toxic  pollutants  were 
present  in  pulp,  paper,  and  paperboard 
effluents  that  were  not  identified  at  the 
11  screening  mills.  This  storage  of  data 
ensured  that  the  verification  program 
would  yield  comparable  results  to  that 
which  would  have  been  obtained  had 
screeillng  results  been  available  from 
mills  representative  of  all  15  mill 
groupings. 

The  Agency  later  determined  that 
further  analysis  of  the  data  tapes  would 
be  unnecessary  after  completion  of  a 
thorough  review  of  screening  data. 
These  data  were  gathered  during 
screening  studies  conducted  by  EPA 
Regional  field  teams  and  during 
contractor  verification  sampling  at  those 
17  mills  where  processes  were  employed 
that  were  characteristic  of  the  four  mill 
groupings  that  were  not  a  part  of  the 
initial  contractor  screening  program.  All 
additional  compounds  that  were 
identified  and  were  not  analyzed  during 
verification  sampling  were  present  in 
amounts  too  small  to  be  effectively 
reduced  by  technologies  known  to  the 
Administrator. 

The  procedures  used  to  analyze 
samples  collected  during  verification 
sampling  provided  for  additional  quality 
control  and  quality  assurance  over  those 
procedures  used  during  the  screening 
phase.  These  verification  procedures  are 
the  same  as  Methods  624  and  625 
proposed  under  authority  of  sections 
304(h)  and  501(a)  of  the  Act  (see  40  CFR 
Part  136;  44  FR  69464  (December  3, 
1979)).  The  Agency  chose  the  option  of 
including  additional  quality  control  and 
quality  assurance  procedures  described 
in  Procedures  for  Analysis  of  Pulp, 
Paper,  and  Paperboard  Effluents  for 
Toxic  and  Nonconventional  Pollutants 
(EPA,  Washington,  D.C.,  December, 
1980).  These  quahty  control  and  quality 
assurance  procedures  allow  for 
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interpretation  of  data  to  account  for  the 
percent  recovery  of  specific  toxic  and 
nonconventional  pollutants  and  for  a 
determination  of  whether  the  analytical 
results  are  valid.  This  is  accomplished 
through  the  addition  of  external 
standards  characteristic  of  groups  of  the 
speciflc  toxic  and  nonconventional 
pollutants  under  investigation: 
phenolics,  phthalates,  polynuclear 
aromatic  hydrocarbons,  and  resin  and 
fatty  acids.  During  the  verification 
program  60  facilities  were  sampled:  at 
least  one  and  as  many  as  six  mills  were 
sampled  that  were  characteristic  of  each 
of  the  subcategories  of  the  pulp,  paper, 
and  paperboard  industry. 

The  primary  objective  of  the  field 
sampling  programs  (both  screening  and 
verification)  was  to  produce  composite 
samples  of  wastewater  from  which 
determinations  could  be  made  of  the 
amount  (concentration]  of  toxic 
pollutants  present.  Sampling  was 
conducted  during  three  consecutive 
days  of  plant  operation.  Raw 
wastewater  samples  were  taken  either 
befo^  treatment  or  after  minimal 
preliminary  treatment  (i.e.,  screening, 
primary  sedimentation),  depending  upon 
accessibility  to  the  wastewater  stream. 
Treated  effluent  samples  were  taken 
either  following  pretreatment  (usually 
indirect  dischargers]  or  after  biological 
and/or  physical/chemical  treatment 
(direct  dischargers).  EPA  also  sampled 
the  raw  water  source  (e.g.,  intake  water) 
to  determine  the  presence  of  toxic 
pollutants  prior  to  contamination  by  the 
manufacturing  process. 

•fVior  to  both  screening  and 
veri^ation  plant  visits,  sample 

miners  were  carefully  washed  and 
ared  using  appropriate  procedures 
[fled  in  Sampling  and  Analysis 
edures  for  Screening  of  Industrial 
iftants  for  Priority  Pollutants  (EPA, 
iinnati,  Ohio,  April,  1977).  EPA  took 
a  n'tnber  of  other  precautions  to 
mil  imize  potential  contamination  from 
sar  pier  components.  Samples  were  kept 
on    ^  prior  to  and  during  express 
shi    nent  in  insulated  containers.  At  raw 
wa    e  or  pretreatment  and  at  final 
effl  lent  sampHng  points,  automatic 
samplers  were  used  to  prepare 
composite  samples  from  individual 
aliquots  collected  at  30-minute  intervals. 

The  analyses  for  the  129  toxic 
pollutants  were  performed  according  to 
groups  of  chemicals  and  associated 
analytical  schemes.  Organic  toxic 
pollutants  include  32  volatile  (purgeable) 
and  82  nonvolatile  pollutants.  The 
nonvolatile  pollutants  include  2  base 
extractables,  45  neutral  extractables,  11 
acid  extractables,  and  24  pesticides. 
Inoi^ganic  toxic  pollutants  include  13 


heavy  metals,  cyanide,  and  asbestos. 
One  pollutant,  2.3,73-tetrachloro> 
dibenzo^-dioxin  (TCDO),  was  not 
analyzed.  TCDD  was  omitted  because  of 
its  extreme  toxicity  and  the  health 
hazards  involved  in  preparing  standard 
solutions.  The  14  additional 
nonconventional  organics  include 
xylene,  a  volatile  organic,  and  13  acid- 
extractable  organics  (3  fatty  acids,  4 
resin  acids,  and  6  bleach  plant 
derivatives). 

The  primary  analytical  method  used 
in  screening  was  the  identification  of 
volatile  organics  and  base-neutral  and 
acid-extractable  organics  through  the 
use  of  gas  chromatography  (GC)  with 
confirmation  and  quantiflcation  on  all 
samples  by  mass  spectrometry  (MS).  A 
similar  approach  was  used  during 
verification  except  that  a  single  acid- 
neutral  extraction  was  employed  in  the 
analysis  of  extractable  organics.  GC 
was  employed  for  analysis  of  pesticides 
with  presence  confirmed  by  MS.  The 
Agency  analyzed  the  toxic  heavy  metals 
by  atomic  adsorption  spectrophotometry 
(AAS).  with  flame  or  graphite  furnace 
atomization  following  appropriate 
digestion  of  the  sample,  and  by  the 
inductively-coupled  argon  plasma 
(ICAP)  excitation  technique.  Total 
cyanide  and  total  phenols  were 
measured  by  conventional  wet 
chemistry  techniques  as  outlined  in 
"Standard  Methods  for  the  Examination 
of  Water  and  Wastewater,  14th 
Edition."  Analyses  for  asbestos  were 
accomplished  by  microscopy  and  fiber 
presence  reported  as  chrysotile  fiber 
count.  Analyses  for  other 
nonconventional  pollutants  (color, 
ammonia,  and  COD)  were  accomplished 
using  "Methods  for  Chemical  Analysis 
of  Water  and  Wastes,"  (EPA  625/ft-74- 
003)  and  amendments  thereto.  A 
detailed  discussion  of  the  analytical 
procedures  employed  for  all 
determinations  is  provided  in  Appendix 
A  of  the  Development  Document 

During  screening,  72-hour  composite 
samples  were  collected  for  analysis  of 
specific  toxic  pollutants  (acid  and  base- 
neutral  extractable  organics,  pesticides, 
and  metals  except  mercury),  13  of  the  14 
additional  nonconventional  organic 
pollutants,  and  asbestos.  Grab  samples 
were  taken  for  volatile  (purgeable) 
priority  oi^anics,  xylene,  total  phenolics. 
total  cyanide,  and  mercury. 

During  the  verification  program,  24- 
hour  composite  samples  were  collected 
for  three  consecutive  days  for  analysis 
of  specific  toxic  pollutants  (acid-neutral 
extractable  organics,  pesticides,  and 
metals  except  mercury),  13  of  the  14 
additional  nonconventional  pollutants 
under  investigation,  COD,  color,  and 


ammonia.  Grab  samples  were  taken  for 
volatile  (puigeabie)  priority  organics, 
xylene,  mercury,  and  total  cyanide. 

VI.  Industry  Subcategorizatlon 

In  developing  these  regulations,  it  was 
necessary  to  determine  whether 
different  effluent  limitations  and 
standards  of  performance  were 
appropriate  for  different  groups  of  mills 
(subcategories)  within  the  industry.  The 
factors  considered  in  identifying  these 
subcategories  included:  raw  materials 
used,  products  manufactured, 
production  processes  employed,  mill 
size  and  age,  and  treatment  costs.  The 
original  (Phase  I  and  Phase  II) 
rulemaking  efforts  resulted  in  a  total  of 
22  different  subcategories. 

As  part  of  the  BAT  review  program, 
an  updated  and  more  complete  data 
base  has  been  collected  for  632 
operating  mills  in  the  pulp,  paper,  and 
paperboard  industry.  A  review  of  the 
existing  subcategorization  scheme  was 
undertaken  in  order  to  determine  its 
adequacy  in  representing  current 
industry  practices. 

In  the  integrated  mills  segment  of  the 
industry,  this  review  has  resulted  in  a 
number  of  revisions.  A  single  semi- 
chemical  subcategory  has  been 
established  that  includes  all  mills  where 
paperboard  is  made  from  semi-chemical 
pulp  produced  on-site.  Mills  previously 
within  the  sodium-based  neutral  sulflte 
semi-chemical  (NSSC)  and  the 
ammonia-based  NSSC  subcategories  are 
now  included  in  the  semi-chemical 
subcategory.  Another  new  subcategory, 
unbleached  kraft  and  semi-chemical, 
has  been  established  that  includes  all 
mills  where  pulp  is  produced  without 
bleaching  using  two  pulping  processes, 
unbleached  kraft  and  semi-chemicaL 
wherein  the  spent  semi-chemical 
cooking  liquor  is  burned  within  the  kraft 
chemical  recovery  system.  Mills 
previously  within  the  unbleached  kraft- 
neutral  sulfite  semi-chemical  (cross 
recovery)  subcategory  are  included  in 
the  unbleached  kraft  and  semi-chemical 
subcategory. 

In  the  secondary  fiber  segment,  a  new 
subcategory,  the  wastepaper-molded 
products  subcategory,  has  been 
established  to  reflect  distinct  process 
and  wastewater  differences  associated 
with  the  production  of  molded  products 
from  wastepaper. 

In  the  nonintegrated  segment  of  the 
industry,  three  new  subcategories  have 
bsen  established  to  represent 
differences  in  the  manufacture  of 
speciflc  products.  The  new 
subcategories  are  nontntegrated- 
lightweight.  nonintegrated-filter  and 
nonwoven.  and  nonintegrated- 
paparboard. 
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Detailed  information  on  the  basis  for 
these  revisions  is  presented  in  Section 
IV  of  the  Development  Document.  The 
subcategories  of  the  pulp,  paper,  and 
paperboard  industry  for  which 
regulations  are  proposed  in  this 
rulemaking  are  defined  as  follows: 

Dissolving  Kraft-T^A*  subcategory 
includes  mills  where  a  highly  bleached 
pulp  is  produced  using  a  "full  cook" 
process  employitg  a  highly  alkaline 
sodium  hydroxide  and  sodium  sulfide 
cooking  liquor.  lacluded  in  the 
manufacturing  process  is  a  "pre-cook" 
operation  termed  pre-hydrolysis.  The 
principal  product  is  a  highly  bleached 
and  purified  dissolving  pulp  used 
principally  for  the  manufacture  of  rayon 
and  other  products  requiring  the  virtual 
absence  of  lignin  and  a  very  hi^  alpha 
cellulose  contents 

Market  Bleach^  Kraft.  This 
subcategory  includes  mills  where  a 
bleached  pulp  is  produced  using  a  "full 
cook"  process  employing  a  highly 
alkaline  sodium  hydroxide  and  sodium 
sulfide  cooking  hquor.  Papergrade 
market  pulp  is  produced  at  mills 
representative  of  this  subcategory. 
Board.  Coarse,  and  Tissue  (BCT} 
Bleached  Kraft  Th\i  subcategory 
includes  the  inte9'ated  production  of 
bleached  kraft  pulp  and  board,  coarse, 
and  tissue  papers.  Bleached  kraft  pulp  is 
produced  on-site  using  a  "full  cook" 
process  employing  a  highly  alkaline 
sodium  hydroxide  and  sodium  sulfide 
cooking  liquor.  The  principal  products 
include  paperboard  (B),  coarse  papers 
(C).  tissue  papers  (T).  and  market  pulp. 

Fine  Bleached  Kraft  This  subcategory 
includes  the  integrated  production  of 
bleached  kraft  pulp  and  fine  papers. 
Bleached  kraft  pulp  is  produced  on-site 
using  a  "full  cook"  process  employing  a 
highly  alkaline  sodium  hydroxide  and 
sodium  sulfide  cooking  liquor.  The 
principal  products  are  fine  papers, 
which  include  business,  writing,  and 
printing  papers,  aad  market  pulp. 

Soda.  This  subcategory  includes  the 
integrated  production  of  bleached  soda 
pulp  and  fine  papers.  The  bleached  soda 
pulp  is  produced  on-site  using  a  "full 
cook"  process  employing  a  highly 
alkaline  sodium  hydroxide  cooking 
liquor.  The  principal  products  are  fine 
papers,  which  include  printing,  writing, 
and  business  papars,  and  market  pulp. 
Unbleached  Kraft.  This  subcategory 
includes  mills  where  pulp  is  produced 
without  bleaching  using  a  "full  cook" 
process  employing  a  highly  alkaline 
sodium  hydroxide  and  sodium  sulfide 
cooking  liquor.  The  pulp  is  used  on-site 
to  produce  linerbofard,  the  smooth  facing 
in  corrugated  boxes,  and  bag  papers. 
Semi-Chemical.  This  subcategory 
includes  mills  where  pulp  is  produced 


using  a  process  that  involves  the 
cooking  of  wood  chips  under  pressure 
using  a  variety  of  cooking  liqaors 
including  neutral  sulfite  and 
combinations  of  soda  ash  and  caustic 
soda.  The  cooked  chips  are  usually 
refined  before  beging  converted  on-site 
into  board  or  similar  products.  The 
principal  products  include  corrugating 
medium,  insulating  board,  partition 
board,  chip  board,  tube  stock,  and 
specialty  boards. 

Unbleached  Kraft  andSemi- 
Chemioal.  This  subcategory  includes 
mills  where  pulp  is  produced  without 
bleaching  using  two  pulping  processes: 
unbleached  kraft  and  semi-chemical. 
Spent  semi-chemical  cooking  liquor  is 
burned  within  the  kraft  chemical 
recovery  system.  The  pulps  are  used  on- 
site  to  produce  both  linerboard  and 
corrugating  medium  used  in  the 
production  of  corrugated  boxes. 

Dissolving  Sulfite  Pulp.  This 
subcategory  includes  mills  where  a 
highly  bleached  and  purified  pulp  is 
produced  using  a  "full  cook"  process 
employing  strong  solutions  of  sulfites  of 
calcium,  magnesium,  ammonia,  or 
sodium.  The  pulps  produced  by  this 
process  are  viscose,  nitration, 
cellophane,  or  acejate  grades  and  are 
used  principaDy  for  the  manufacture  of 
rayon  and  other  products  that  require 
the  virtual  absence  of  lignin. 

Papergrade  Sulfite  (Blow  Pit  Wash). 
This  subcategory  includes  integrated 
production  of  si^te  pulp  and  paper.  The 
sulfite  pulp  is  produced  on-site  using  a 
"full  cook"  process  employing  an  acidic 
cooking  liquor  of  sulfites  of  calcium, 
magnesium,  ammonia,  or  sodium. 
Following  the  cooking  operations,  the 
spent  cooking  liquor  is  washed  from  the 
pulp  in  blow  pits.  The  principal  products 
include  tissue  papers,  newsprint,  fine 
papers,  and  market  pulp. 

Papergrade  Sulfite  (Drum  Wash).  This 
subcategory  includes  the  integrated 
production  of  sulfite  pulp  and  paper.  The 
sulfite  pulp  is  produced  on-site 
employing  a  "full  cook"  process  using  an 
acidic  cooking  liquor  of  sulfites  of 
calcium,  magnesium,  ammonia,  or 
sodium.  Following  the  cooking 
operations,  the  spent  cooking  liquor  is 
washed  from  the  pulp  on  vacuum  or 
pressure  drums.  Also  included  are  mills 
using  belt  extraction  systems  for  pulp 
washing.  Principal  products  made 
include  tissue  papers,  fine  papers, 
newsprint,  and  market  pulp. 

Croundwood —  Thermo-Mechanicat. 
This  subcategory  includes  the 
production  of  thermo-mechanical 
groundwood  pulp  and  paper.  The 
thermo-mechanical  groundwood  pulp  is 
produced  on-site  using  a  "brief  cook" 
process  employing  steam  (with  or 


without  the  additioB  of  oooUag 
chemicals  sach  as  sodfcim  sulfite) 
follo«ved  by  nediaidcal  ddBbratioa  in 
refiners,  malting  In  yields  of 
approximately  05%  or  greater.  The  pulp 
may  be  brightened  using  hydrosulfite  or 
peroxide  bleaching  diemicals.  The 
principal  products  include  market  pulp, 
fine  papers,  newsprint  and  tissue 
papers. 

Groundwood^^rse.  Molded,  News 
(CMN)  Papers.  This  subcategory 
includes  the  integrated  production  of 
groundwood  pulp  and  paper.  The 
groundwood  pulp  is  produced,  with  or 
without  brightening,  utilizing  only 
mechanical  defibration  using  either 
stone  grinders  or  refiners.  The  principal 
products  made  by  this  process  include 
coarse  papers  (C),  molded  fiber  products 
(M),  and  Newsprint  (N). 

Croundwood-Fine  Papers.  This 
subcategory  indodes  the  integrated 
production  of  groundwood  pulp  and 
paper.  The  groundwood  pulp  is 
produced,  with  or  without  brightening, 
utilizing  only  mechanical  defibration  by 
either  stone  grinders  or  refiners.  The 
principal  products  made  by  this  process 
are  fine  papers  which  include  business, 
writing,  and  printing  papers. 

Deink.  This  subcategory  includes  the 
integrated  production  of  deinked  pulp 
and  paper  from  wastepapers  using  an 
alkaline  process  to  remove 
contaminants  such  as  ink  and  coating 
pigments.  The  deinked  pulp  is  usually 
brightened  or  bleached.  Principal 
products  include  printing,  writing  and 
business  papers,  tissue  papers,  and 
newsprint. 

Tissue  From  Wastepaper.  This 
subcategory  includes  the  production  of 
tissue  papers  from  wastepapers  without 
deinking.  The  principal  products  made 
include  facial  and  toilet  papers,  glassine. 
pa]>er  diapers,  and  paper  towels. 

Paperboard  from  Wastepaper  This 
subcategory  includes  mills  where 
paperboard  products  are  manufactured 
from  a  wide  variety  of  wastepapers  such 
as  corrugated  boxes,  box  board,  and 
newspapers;  no  bleaching  is  done  on- 
site.  Mills  where  paperboard  products 
are  manufactured  principally  or 
exclusively  from  virgin  fiber  are  not 
included  within  this  subcategory,  which 
includes  only  those  mills  where 
wastepaper  comprises  at  least  80 
percent  of  the  raw  material  fibers.  The 
principal  products  include  a  wide 
variety  of  items  used  in  commercial 
packaging,  such  as  bottle  cartons. 

Was tepaper-Molded  Products.  This 
subcategory  includes  mills  where 
molded  products  are  produced  from 
wastepapers  without  deinking.  Products 
include  molded  items  such  as  fiiiit  and 
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itable  packs  and  Bimilar  throwaway 
comainers  and  display  items. 

Bailders'  Paper  ana  Roofing  Felt.  This 
supsategory  includes  mills  where  heavy 
pa^  ,\n  used  in  the  construction  industry 
aH  >^roduced  from  cellulosic  Hbers 
dft  yed  from  wastepaper,  wood  flour 
aq    sawdust,  wood  chips,  and  rags. 
N<  iher  bleaching  nor  chemical  pulping 
pr  loesses  are  employed  on-site. 

hnintegrated-Fine  Papers.  This 
su  category  includes  nonintegrated 
mids  where  fine  papers  are  produced 
frotn  purchased  pulp.  The  principal 
products  of  this  process  are  printing, 
writing,  business,  and  technical  papers. 

Nonintegrated-Tissue  Papers.  This 
subcategory  includes  nonintegrated 
mills  where  tissue  papers  are  produced 
from  wood  pulp  or  deinked  pulp 
prepared  at  another  site.  The  principal 
products  made  at  these  mills  include 
facial  and  toilet  papers,  glassine,  paper 
diapers,  and  paper  towels. 

Non  in  tegrated-Ligh  (weight  Papers. 
This  subcategory  includes  nonintegrated 
mills  where  lightweight  or  thin  papers 
are  produced  from  wood  pulp  or 
secondary  fibers  prepared  at  another 
site  and  from  nonwood  fibers  and 
additives.  The  principal  products  made 
at  these  mills  include  uncoated  thin 
palmers,  such  as  carbonizing  papers  and 
cigarette  papers,  and  some  special 
grades  of  tissue  such  as  capacitor, 
patjfem,  and  interleaf. 

Nhnintergrated-Filter  and  Nonwoven 
Papers.  This  subcategory  includes 
nqfSntegrated  mills  where  filter  papers 
aiii^  nonwoven  items  are  produced  from 
a  ^^ish  of  wood  pulp,  secondary 
fib'Srs.  and  nonwood  fibers  prepared  ?.t 
ai  <ther  site.  The  principal  products 
m    ie  at  these  mills  include  Alter  and 
bl    ting  papers,  nonwoven  packaging 
an  I  specialties,  insultation,  technical 
papers,  and  gaskets. 

Nonintegrated-Paperboard.  This 
subcategory  includes  nonintegrated 
mills  where  paperboard  is  produced 
from  wood  pulp  or  secondary  fibers 
prepared  at  another  site.  The  principal 
products  made  at  these  mills  include 
linerboard,  folding  boxboard,  milk 
cartons,  food  board,  chip  board, 
pressboard.  and  other  specialty  boards. 
Mills  where  electrical  grades  of  board 
and  matrix  board  are  produced  are  not 
included  in  this  subcategory. 

The  subcategories  described  above  do 
not  reflect  the  industry  segments  used  to 
evaluate  the  economic  impacts  of  the 
proposed  regulations.  As  can  be 
determined  from  the  descriptions  above, 
at  mills  in  certain  subcategories  a 
variety  of  end  products  can  be 
manufactured.  Also,  each  end  product 
can  be  made  at  mills  in  various 
subcategories.  For  example,  tissue 


papers  are  made  at  mills  in  the  BCT 
bleached  kraft,  both  papergrade  sulfite, 
deink,  tissue  from  wastepaper,  and 
nonintegrated-tissue  subcategories.  At 
mills  in  some  of  these  subcategories, 
several  other  products  can  also  be 
made.  The  economic  impacts  are 
presented  from  both  the  mill  types  and 
the  product  types  which  are  described 
below  (see  Section  XVI,  COSTS, 
EFFLUENT  REDUCTION  BENEFITS, 
AND  ECONOMIC  IMPACTS). 

VII.  Available  Wastewater  Control  and 
Treatment  Technology 

A.  Status  ofln-Place  Technology.  The 
control  and  treatment  technologies  that 
are  employed  to  reduce  pollutant 
discharge  from  pulp,  paper,  and 
paperboard  manufacturing  facilities 
include  a  broad  range  of  in-plant  and 
process  changes  and  end-of-pipe 
treatment  techniques.  The  in-plant 
control  measures  range  from  the 
application  of  minor  water  conservation 
measures,  such  as  liquid  level  control,  to 
extensive  recycling  of  wastewater.  The 
end-of-pipe  treatment  technologies 
range  from  no  treatment  to  complete 
containment  of  wastewater.  At  most 
mills,  programs  have  been  implemented 
that  combine  elements  of  both  in-plant 
control  and  wastewater  treatment 

In-plant  control  measures  employed  at 
mills  in  the  pulp,  paper,  and  paperboard 
industry  include  water  reduction  and 
reuse  techniques,  chemical  substitution, 
and  process  changes.  Techniques  to 
reduce  water  use  include  the  use  of  high 
pressure  showers  for  wire  and  felt 
cleaning  on  the  paper  machine  and  the 
elimination  of  water  use  where 
applicable  (i.e.,  for  housekeeping,  for 
barking  of  whole  logs). 

Extensive  reuse  of  water  is  practiced 
in  the  pulp,  paper,  and  paperboard 
industry.  A  recent  study  prepared  by  the 
EPA  Office  of  Research  and 
Development  indicates  that  all  intake 
water  is  used  almost  three  and  one-half 
times  before  it  is  discharged. 
Recirculation  techniques  include  reuse 
of  paper  machine  Whitewater  as  pump 
seal  water,  as  pulp  dilution  water,  and 
on  paper  machine  showers  and  the  use 
of  jump-stage  or  countercurrent  washing 
of  pulp. 

Chemical  subtitution  involves  the 
replacement  of  process  chemicals 
having  high  pollutant  strength  or  toxic 
properties  with  others  that  are  less 
polluting  or  more  amenable  to 
treatment.  Historically,  mercury 
compounds  were  contained  in  biocide 
and  slimicide  formulations  used  in  the 
pulp,  paper,  and  paperboard  industry. 
Process  chemicals  containing  mercury 
are  no  longer  used  in  this  industry. 
Similarly,  biocide  and  slimicide 


formulations  containing  chlorophenolics 
have  been  replaced  with  formulations 
that  do  not  contain  these  toxic 
pollutants.  Zinc  hydrosulfite  was 
commonly  used  in  the  bleaching  of 
groundwood  pulps;  this  bleaching 
chemical  has  been  replaced  through  the 
use  of  sodium  hydrosulAte,  thus 
minimizing  zinc  discharge  from  the  pulp, 
paper,  and  paperboard  industry. 

Process  changes  include  various 
measures  that  reduce  water  use. 
wastewater  discharge,  and/or 
wastewater  loadings  while  improving 
processing  efficiency.  Replacement  of 
barometric  condensers  with  surface 
condensers,  evaporation  of  process 
streams  for  by-product  recovery,  the 
addition  of  spill  control  systems  to 
enable  reprocessing  of  chemical  cooking 
liquors,  and  addition  or  enlargement  of 
existing  pulp  washers  are  examples  of 
process  changes  that  have  been 
successfully  employed  in  the  pulp, 
paper,  and  paperboard  industry  to 
reduce  pollutant  loadings  while 
improving  process  efficiencies. 

The  end-of-pipe  treatment 
technologies  employed  by  the  industry 
include:  no  treatment  preliminary 
treatment  (neutralization,  equalization, 
primary  clarification,  and/or  various 
flotation  techniques),  biological  or 
equivalent  treatment  (aerated 
stabilization  basins  with  and  without 
settling  basins,  oxidation  ponds,  and 
activated  sludge  systems),  and  physical/ 
chemical  treatment  (Hltration  and 
chemically-assisted  clarification). 

At  approximately  five  percent  of  the 
direct  discharging  mills,  no  treatment  is 
provided.  At  another  20  percent  only 
preliminary  treatment  is  provided.  It  is 
anticipated  that  some  of  these  mills  will 
be  connected  to  POTWs  currently  in  the 
construction  or  design  stages.  At  the 
remaining  75  percent  of  the  direct 
discharging  mills,  biological  or 
equivalent  treatment  is  provided,  with 
aerated  stabilization  basins  the 
predominant  type  of  treatment  system 
employed.  Biologically-treated  effluents 
are  further  treated  at  three  mills  using 
chemically-assisted  clarification. 

At  approximately  84  percent  of  the 
indirect  discharging  mills  surveyed,  no 
treatment  is  provided.  To  date, 
discharge  from  these  facilities  to 
POTWs  has  been  allowed  with  no 
specific  control  requirements.  It  is 
anticipated  that  this  may  change  as 
industrial  waste  contributions  to 
POTWs  are  evaluated  and  user  charges 
assessed  in  accordance  with  EPA 
guidelines.  At  the  remaining  indirect 
discharging  mills,  only  preliminary 
treatment  usually  primary  clarificaHon 
or  dissolved  air  flotation,  is  employed. 
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There  are  51  pulp,  paper,  and 
paperboard  mi  Is  from  which  no 
wastewater  is  discharged  to  navigable 
waters.  Ninety  percent  of  these  mills  are 
secondary  fibei-  mills:  at  over  70  percent, 
wastepaper  boprd  or  builders'  paper  and 
roofing  felt  arej  produced. 

B.  Control  Technologies  Considered. 
An  extensive  review  of  the  control  and 
treatment  altertiatives  available  for 
application  in  Ine  pulp,  paper,  and 
paperboard  industry  has  resulted  in 
identification  oif  various  methods  for 
control  of  toxic;  conventional,  and 
nonconvention^l  pollutants.  In  general, 
toxic  poUutnati  are  effectively 
controlled  throvgh  the  application  of  the 
best  practicably  control  technology 
currently  available.  However,  it  has 
been  determined  that  pentachlorophenol 
and  trichlorophenol,  constituents  of 
biocides  and  slimicides  used  in  this 
industry,  are  not  effectively  treated  and 
pass  through  existing  treatment  systems. 
These  pollutants  and  the  toxic  metal 
zinc,  once  comitionly  used  in  the 
bleaching  of  m^hanical  pulps,  can  be 
controlled  throitgh  the  substitution  of 
process  chemic|ils.  This  process  control 
technology  forms  the  basis  of  technology 
options  considered  in  establishing  BAT, 
NSPS,  PSES,  anfl  PSNS. 

Technologies  identified  for  control  of 
conventional  pollutants  include:  (1)  BPT 
technology  plus  the  implementation  of 
additional  production  process  controls 
to  reduce  raw  Waste  loads,  ensuring 
additional  removal  of  BOD  and  TSS;  (2) 
BPT  technology  plus  the  addition  of 
chemicaliy-assilted  clarification  for 
those  subcategories  where  BPT  was 
based  on  biological  treatment,  or  BPT 
technology  plusjthe  addition  of 
biological  treatiiient  for  those 
subcategories  where  BPT  was  based  on 
primary  treatmefit  only;  (3)  Option  1 
plus  the  additioi  of  chemically-assisted 
clarification  for  those  subcategories 
where  BPT  was  based  on  biological 
treatment,  or  Ofltion  1  plus  the  addition 
of  biological  treatment  for  those 
subcategories  where  BPT  was  based  on 
primary  treatment  only:  and  (4)  upgrade 
of  existing  BPT  to  attain  effluent  levels 
characteristic  of  best  performing  mills. 
These  technology  options  were 
considered  in  establishing  BCT  effluent 
limitations.  It  wis  determined  that  NSPS 
for  conventional  pollutants  would  be 
based  on  the  application  of  production 
process  controls  to  reduce  wastewater 
discharge  and  raw  waste  loadings  and 
end-of-pipe  treatment  in  the  form  of 
biological  treatment  for  all 
subcategories  except  nonintegrated- 
lissue  papers,  nonintegrated-filter  and 
nonwoven  papers,  nonintegrated- 
lightweight  papers,  and  nonintegrated- 


paperboard,  where  end-of-pipe 
treatment  is  in  the  form  of  primary 
clarification. 

Several  technologies  were  identified 
for  control  of  nonconventional 
pollutants  in  pulp,  paper,  and 
paperboard  wastewaters,  including  (1) 
control  of  ammonia  discharges  at  mills 
where  ammonia  is  used  as  a  chemical 
cooking  base  through  (a)  substitution  to 
a  different  base  chemical  or  (b)  through 
the  application  of  biological  treatment  in 
a  mode  to  allow  conversion  of  ammonia 
to  nitrate,  and  (2)  control  of  color  in 
those  subcategories  where  highly 
colored  effluents  are  discharged  through 
the  application  of  chemically-assisted 
clarification.  Detailed  information  on 
technologies  available  for  control  of 
ammonia  and  color  are  contained  in 
Sections  VII.  VUI,  and  IX  of  the 
Development  Docimient.  It  has  been 
determined  that  effluent  limitations  and 
standards  will  not  be  established  for 
ammonia  and  color.  Color  will  be 
controlled  on  a  case-by-case  basis  as 
dictated  by  water  quality 
considerations.  The  Agency  is  seeking 
public  comment  on  ammonia  discharges 
from  integrated  mills  where  ammonia- 
based  cooking  chemicals  are  used: 
limited  information  is  currently 
available  on  the  discharge  of  this 
nonconventional  pollutant. 

Vm.  Best  Practicable  Control 
Technology  (BPT)  Effluent  Limitations 

Effluent  limitations  reflecting  the  best 
practicable  control  technology  currently 
available  (BPT)  are  generally  based  on 
the  average  of  the  best  existing 
performance  of  plants  of  various  sizes, 
ages,  and  unit  processes  within  an 
industry  or  subcategory.  Where  existing 
performance  is  uniformly  inadequate. 
BPT  may  be  treansferred  from  a 
different  subcategory  or  category. 
Limitations  based  on  transfer 
technology  must  be  supported  by  a 
conclusion  that  the  technology  is, 
indeed,  transferable  and  a  reasonable 
prediction  that  it  will  be  capable  of 
achieving  the  prescribed  effluent  limits 
(see  Tanners'  Council  of  America  v. 
Train.  540  F.  2d  1188  {4th  Cir.  1976)).  BPT 
focuses  on  end-of-pipe  treatment  rather 
than  process  changes  or  internal 
controls,  except  where  such  changes  or 
controls  are  common  industry  practice. 

BPT  considers  the  total  cost  of  the 
application  of  technololgy  in  relation  to 
the  effluent  reduction  benefits  to  be 
achieved  from  the  technologies.  The 
cost/benefit  inquiry  for  BPT  is  a  limited 
balancing,  which  does  not  require  the 
Agency  to  quantify  benefits  in  monetary 
terms  (see,  e.g.,  American  Iron  and  Steel 
Institute  v.  EPA,  526  F.  2d  1027  (3rd  Cir. 
1975)).  In  balancing  costs  in  relation  to 


effluent  reduction  benefits.  EPA 
considers  the  volume  and  nature  of 
existing  discharges,  the  volume  and 
nature  of  discharges  expected  after 
application  of  BPT,  the  general 
environmental  effects  of  the  pollutants, 
and  the  costs  and  economic  impacts  of 
the  required  pollution  control  level.  The 
Act  does  not  require  or  permit 
consideration  of  water  quality  problems 
attributable  to  particular  point  sources 
or  industries,  or  water  quality 
improvements  in  particular  water  bodies 
(sde  Weyerhaeuser  Company  v.  Costle, 
11  ERC  2149  (D.C.  Cir.  1978)). 

The  Clean  Water  Act  requires  the 
establishment  of  BCT  limitations  for 
industry  subcategories  that  discharge 
conventional  pollutants.  In  order  to 
develop  BCT  limitations  for  four  new 
subcategories  of  the  pulp,  paper,  and 
paperboard  industry  (wastepaper- 
molded  products,  nonintegrated- 
lightweight  papers,  nonintegrafed-filter 
and  nonwoven  papers,  and 
nonintegrated-paperboard).  a  base  level 
BPT  determination  is  desirable  because 
the  "cost-reasonableness  test",  required 
as  part  of  the  BCT  determination,  rest  on 
the  incremental  cost  of  removal  of  B0D5 
and  TSS  form  BPT  to  BCT. 

As  stated  above,  the  Aot  establishes 
the  requirements  for  development  of 
BPT  limitations,  which  are  basically  the 
average  of  the  best  existing 
performance.  The  best  practicable 
control  technology  currently  available 
for  the  wastepaper-molded  products 
subcategory  has  been  identified  as 
biological  treatment,  which  is  also  the 
technology  on  which  BPT  limitations  are 
based  for  all  other  subcategories  of  the 
secondary  fibers  segment  of  the  pulp, 
paper,  and  paperboard  industry. 

It  has  been  determined  that 
wastewater  discharges  from  the 
nonintegrated-lightweight  papers, 
nonintegrated-filter  and  nonwoven 
papers,  and  nonintegrated-paperboard 
subcategories  are  similar  in  nature  to 
discharges  from  the  nonintegrated-tissue 
papers  subcategory.  For  these 
subcategories,  the  best  practicable 
control  technology  currently  available 
has  been  identified  as  primary 
clarification,  which  is  the  technology  on 
which  BPT  limitations  are  based  for  the 
nonintegrated-tissue  papers 
subcategory. 

The  economic  analysis  indicates  that 
implementation  of  BPT  would  require 
four  direct  dischai^ing  mills  in  the 
wastepaper-molded  products 
subcategory  to  invest  a  total  of  $6.17 
million  and  incur  annual  costs  (including 
operation,  maintenance,  interest,  and 
depreciation)  of  $1.85  million.  The 
remainder  of  the  direct  discharging  mills 
in  the  wastepaper-molded  products. 
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nonintegrated-ligh  (weight  papers, 
nonintegrated-fllter  and  nonwoven 
papers,  and  nonintegrated-paperboard 
subcategories  already  have  treatment 
in-place  that  is  at  least  equivalent  to 
that  which  forms  the  basis  of  BPT 
effluent  limitations.  The  only  product 
sector  affected  by  these  regulations  will 
be  the  molded  pulp  product  sector. 
Production  costs  are  expected  to 
increase  by  about  6.9  percent.  No  supply 
and  demand  analysis  can  be  done  for 
this  product  sector,  but  any  price 
increases  will  be  limited  to  the  dost 
increase.  If  only  half  of  the  cost  increase 
is  passed  through  to  users  of  molded 
pulp  products,  ^ere  will  be  no  closures 
as  a  result  of  implementation  of  these 
proposed  rules. 

IX.  Best  Available  Technology  (BAT) 
ECQapnt  Limitations    ■ 

iCfe  factors  considered  in  establishing 
tln&est  available  technology 
e(jn>o'nically  achievable  (BAT]  level  of 
CQ  ftrol  include  environmental 
cd- siderations  such  as  air  pollution, 
e^  fgy  consumption,  and  solid  waste 
gi  pration,  the  costs  of  applying  the 
c(   trol  technology,  the  age  of  process 
ei  ipment  and  facilities,  the  process 
e^  iloyed,  process  changes,  and  the 
er,  Ineering  aspects  of  applying  various 
t3    es  of  control  techniques  (Section 
3(   (b)(2)(B]).  In  general,  the  BAT 
te  hnology  level  represents,  at  a 
n#  timum,  the  best  existing 
e    inomically-achievable  performance  of 
p.  nts  of  shared  characteristics.  Where 
ei  'Sting  performance  is  uniformly 
inadequate.  BAT  technology  may  be 
transferred  from  a  different  subcategory 
of  industrial  category.  BAT  may  include 
process  changes  or  internal  controls, 
even  when  not  common  industry 
practice. 

The  statutory  assessment  of  BAT 
considers  costs,  but  does  not  require  a 
balancing  of  costs  against  effluent 
reduction  benefits  (see  Weyerhaeuser  v. 
Cost/e.  11  ERC  2149  (D.C.  Cir.  1978)).  In 
assessing  the  proposed  BAT.  the  Agency 
has  given  substantial  weight  to  the 
reasonableness  of  costs.  The  Agency 
has  considered  the  volume  and  nature  of 
discharges,  the  volume  and  nature  of 
discharges  expected  after  application  of 
BAT,  the  general  environmental  effects 
of  the  pollutants,  and  the  costs  and 
economic  impacts  of  the  required 
pollution  control  levels. 

Despite  this  consideration  of  costs, 
the  primary  determinant  of  BAT  is 
effluent  reduction  capability  using 
economically-achievable  technology.  As 
a  result  of  the  Clean  Water  Act  of  1977, 
the  achievement  of  BAT  has  become  the 
national  means  of  controlling  the 
discharge  of  toxic  pollutants.  Four 


different  toxic  pollutants  of  concern  are 
discharged  from  mills  in  the  pulp,  paper, 
and  paperboard  industry.  These 
pollutants  are  chloroform, 
trichlorophenol,  pentachlorophenol,  and 
zinc.  EPA  has  selected  two  available 
BAT  technology  options  for 
consideration  that  will  significantly 
reduce  their  discharge.  Explanation  and 
analysis  of  these  options  follow.  For  a 
more  detailed  discussion,  see  Sections 
VIII  and  X  of  the  Development 
Document. 

OPTION  1— Base  effluent  limitations 
on  the  proper  application  and  operation 
of  the  technologies  that  formed  the  basis 
of  BPT  effluent  limitations.  The 
technologies  on  which  existing  BPT 
regulations  are  based  include:  screening, 
primary  clarification,  and  biological 
treatment  for  all  subcategories  except 
nonintegrated-tissue,  nonintegrated- 
lightweight,  nonintegrated-filter  and 
nonwoven,  and  nonintegrated- 
paperboard.  where  regulations  are 
based  or  assumed  to  be  based  on 
screening  and  primary  clarification. 
Effluent  limitations  were  also 
established  to  control  the  discharge  of 
zinc  from  the  groundwood-fine, 
groundwood-CMN,  and  groundwood- 
thermo-mechanical  subcategories.  Zinc 
was  regulated  under  BPT  on  the  basis  of 
precipitation  using  lime.  EPA  has 
determined  that  the  technology  actually 
employed  at  mills  in  these  subcategories 
to  comply  with  BPT  effluent  limitations 
was  the  substitution  of  sodium 
hydrosulfite,  a  bleaching  chemical,  for 
cine  hydrosulfite. 

Regulated  pollutants  (chloroform  and 
zinc]  would  be  discharged  at  levels 
found  in  mill  effluents  where  BPT 
limitations  are  attained.  There  would  be 
no  incremental  cost  associated  with  this 
option. 

(B)  OPTION  2— Base  effluent 
limitations  for  control  of  toxic  pollutants 
on  chemical  substitution.  Slimicides  and 
biocides  containing  trichlorophenol  and 
pentachlorophenol  can  be  replaced  with 
formulations  that  do  not  contain  these 
toxic  pollutants. 

Pentachlorophenol  and 
trichlorophenol  would  be  reduced  to 
trace  amounts.  There  would  be 
negligible  incremental  cost  associated 
with  this  option. 

(C)  BAT  SELECTION  AND  DECISION 
CRITERIA— EPA  has  selected  both 
Options  1  and  2  as  the  bases  for 
proposed  BAT  effluent  limitations. 
Option  1  has  been  selected  to  ensure 
control  of  the  discharge  of  chroroform 
and  zinc  from  the  pulp,  paper,  and 
paperboard  industry.  In  those  nine 
subcategories  where  pulp  is  bleached 
with  chlorine  or  chlorine-containing 
compounds,  the  resulting  high  levels  of 


chloroform  were  found  to  be 
substantially  reduced  through  the 
application  of  biological  treatment. 
Existing  BPT  effluent  limitations  for 
zinc,  which  have  been  incorporated  in 
the  BAT  regulations,  ensure  that  only 
low  levels  of  this  toxic  metal  will  be 
discharged  from  the  pulp,  paper,  and 
paperboard  industry. 

Option  2.  chemical  substitution,  was 
selected  for  control  of  trichlorphenol 
and  pentachlorophenol,  as  it  assures 
control  of  these  toxic  pollutants  to  trace 
levels  without  expensive  end-of-pipe 
treatment.  EPA  has  determined,  after 
analysis  of  data  obtained  as  a  result  of 
the  verification  program,  that  these 
pollutants  are  not  effectively  removed 
through  the  application  of  primary  or 
biological  treatment,  the  technology 
bases  of  BPT  effluent  limitations  for  all 
subcategories.  EPA  projects  that 
alternative  chemicals  are  currently 
being  used  at  approximately  80  percent 
of  the  mills  in  the  pulp,  paper,  and 
paperboard  industry,  supporting  the 
Agency's  decision  to  select  this  option. 

X.  Best  Conventional  Technology  (BCT) 
Effluent  limitatioDi 

The  1977  amendments  added  section 
301(b)(2)(E]  to  the  Act.  establishing 
"best  conventional  pollutant  control 
technology"  (BCT)  for  discharges  of 
conventional  pollutants  from  existing 
industrial  point  sources.  Conventional 
pollutants  are  those  defined  in  section 
304(a)(4)— BOD.  TSS.  fecal  colifonn,  and 
pH — and  any  additional  pollutants 
defined  by  the  Administrator  as 
"conventional"  (oil  and  grease). 

BCT  is  not  an  additional  limitation, 
but  replaces  BAT  for  the  control  of 
conventional  pollutants.  BCT  requim 
that  limitations  for  conventional 
pollutants  be  assessed  in  light  of  a 
"cost-reasonableness"  test,  which 
involves  a  comparison  of  the  cost  and 
level  of  reduction  of  conventional 
pollutants  from  the  discharge  of  publicly 
owned  treatment  works  (POTWs)  to  the 
cost  and  level  of  reduction  of  such 
pollutants  from  a  class  or  category  of 
industrial  sources.  As  part  of  its  review 
of  BAT  for  certain  "secondary" 
industries,  the  Agency  promulgated  the 
methodology  for  this  cost  test  (see  44  FR 
50732  (August  29. 1979)).  This 
methodology  compares  subcategory 
removal  costs  (dollars  per  pound  of 
pollutant  measuring  from  BPT  to  BCT) 
with  costs  experienced  at  POTWs. 

EPA  applied  this  methodology  to  the 
costs  for  removal  of  conventional 
pollutants  beyond  BPT  levels  from  pulp, 
paper,  and  paperboard  effluents. 

Four  technology  options  (which  are 
described  in  greater  detail  in  Section 
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VIII  and  XI  of  t|e  Development 
Document)  weit  considered,  including: 

(A)  OPTION  1— Base  effluent 
limitations  on  the  technology  on  which 
BPT  is  based  for  each  subcategory  plus 
additional  in-pl$nt  production  process 
controls.  No  additional  end-of-pipe 
technology  beyond  BPT  is  contemplated 
in  this  option.  Effluent  limitations  are 
proposed  for  each  subcategory  of  the 
industry  and  ar4  based  on  specific 
controls  that  indude  segregation  of  non- 
contact  cooling  Water,  use  of  dry 
barking  operations,  collection  of  spills 
and  leaks  for  reprocessing,  increased 
efficiency  of  pulp  washing,  collection 
and  reuse  of  paper  machine  spills, 
improvement  in  save-all  operation,  and 
effluent  recycle/reuse.  These  controls 
primarily  achieve  reductions  in  water 
use.  wastewater  discharge,  and  BOD5 
raw  waste  loading.  Implementation  of 
process  controls  will  improve 
performance  of  existing  primary  and 
secondary  biological  treatment  systems 
due  to  the  reductions  of  raw  waste 
loadings.  Evaluation  of  Option  1  by  the 
BCT  cost-reasonebleness  test  shows 
that  the  nonintegrated-paperboard 
subcategory  fails  the  test.  For  this 
subcategory.  BCT,  for  this  option,  is 
equal  to  BPT. 

The  total  mas9  of  pollutants  removed 
through  application  of  this  technology 
option  would  be  47  million  kg/yr  (103 
million  Ibs/yr)  of  BOD5  and  66  million 
kg/yr  (145  million  Ibs/yr)  of  TSS,  a  27 
percent  reduction  of  BOD5  and  a  24 
percent  reductioi^  of  TSS. 

The  economic  analysis  indicates  that 
compliance  with  this  option  would 
require  that  direat  dischargers  in  all 
segments  of  the  itidustry  invest  a  total  of 
$654  million  and  Incur  annual  costs 
(including  operation,  maintenance, 
interest,  and  depreciation)  of  $186 
million  at  the  prdected  1982  industry 
capacity.  Price  effects  as  a  result  of 
these  costs  are  expected  to  range  from  a 
decrease  of  0.17  (percent  of  semi- 
chemical  corrugating  medium  to  an 
increase  of  3.7  percent  for  dissolving 
pulp.  Decreases  iti  prices  result  from 
decreasing  demand  for  products  and  a 
large  amount  of  access  capacity  in  the 
product  sectors.  Price  decreases  cause  a 
rise  in  demand,  which  enables 
producers  to  utilite  some  of  their  excess 
capacity.  The  effects  of  these  costs  on 
the  contribution  tp  capital  (profitability) 
in  the  affected  product  sectors  range 
from  a  decrease  of  4.1  percent  to  an 
increase  of  1.28  percent.  In  product 
sectors  that  lose  Profitability,  four  mills 
in  the  affected  subcategories  may  close 
rather  than  invest  in  pollution  control 
equipment.  Howelver.  the  Agency  also 
projects  that  thre^  mills  that  would 


otherwise  close  would  remain  open  due 
to  their  improved  competitive  standing 
under  this  regulatory  option.  A  net  gain 
in  industry  capacity  of  approximately 
0.3  percent  over  the  base  case  is 
expected  due  to  this  option. 

(B)  OPTION  2— Base  effluent 
limitations  on  the  addition  of 
chemically-assisted  clarification  of  BPT 
final  effluents  for  all  integrated  and 
secondary  fiber  subcategories  and  for 
the  noninlegrated-fine  subcategory  (for 
these  subcategories  BPT  is  based  on 
biological  treatment).  It  is  contemplated 
that  additional  solids-contact  clarifier(s) 
will  be  added  using  alum  as  a  coagulant 
and  polymer  as  a  flocculant  aid.  For  me 
remaining  nonintegrated  sut>categories, 
for  which  primary  treatment  was  the 
basis  of  BPT,  effluent  limitations  are 
based  on  the  addition  of  biological 
treatment.  Evaluation  of  Option  2  by  the 
BCT  cost-reasonableness  test  shows 
that  the  paperboard  from  wastepaper. 
tissue  from  wastepaper,  wastepaper- 
molded  products,  builders'  paper  and 
roofing  felt,  nonintegrated-fissue  papers, 
nonintegrated-lightweight  papers, 
nonintegrated-filter  and  nonwoven 
papers,  and  nonintegrated-paperboard 
subcategories  fail  this  test.  For  those 
subcategories  where  Option  2  fails  the 
BCT  cost-reasonableness  test,  the  less- 
stringent  Option  1  forms  the  basis  for 
BCT  if  it  passes  the  test. 

The  total  mass  of  pollutants  removed 
through  application  of  this  technology 
option  would  be  95  million  kg/yr  (208 
million  Ibs/yr)  of  BOD5  and  203  million 
kg/yr  (446  million  Ibs/yr)  of  TSS,  a  55 
percent  reduction  of  BOD5  and  a  73 
percent  reduction  of  TSS. 

The  economic  analysis  indicates  that 
compliance  with  this  option  would 
require  that  direct  dischargers  in  all 
segments  of  the  industry  invest  a  total  of 
$1.56  billion  and  incur  annual  costs 
(including  operation,  maintenance, 
interest,  and  depreciation)  of  $605 
million  at  the  projected  1982  industry 
capacity.  Price  effects  as  a  result  of 
these  costs  are  expected  to  range  from  a 
decrease  of  0.52  percent  for  recycled 
linerboard  to  an  increase  of  5.28  percent 
for  dissolving  pulp.  Price  decreases 
result  from  decreasing  demand  for 
products  and  a  large  amount  of  excess 
capacity  in  the  product  sectors.  The 
price  decreases  cause  a  rise  in  demand, 
which  enables  producers  to  utilize  some 
of  their  excess  capacity.  The  effects  of 
these  costs  on  the  contribution  to  capital 
(profitability)  in  the  affected  product 
sectors  range  from  a  decrease  of  9.57 
percent  to  an  increase  of  4.30  percent. 
The  losses  in  profitability  in  some 
product  sectors  may  lead  five  mills  in 
the  affected  subcategories  to  close 


rather  than  invest  in  pollution  control 
equipment.  However,  the  Agency  also 
projects  that  one  mill  that  would 
otherwise  have  closed  will  remain  open 
due  to  its  improved  competitive  standing 
under  this  regulatory  option.  These 
closures  would  represent  a  net  0.3 
percent  loss  in  industry  capacity. 
(C)  OPTIONS  3— Base  effluent 
limitations  on  BCT  Option  1  plus  the 
addition  of  chemically-assisted 
clarification  for  all  integrated  and 
secondary  fiber  subcategories  and  for 
the  nonintegrated-fine  papers 
subcategory  (for  these  subcategories 
BPT  is  based  on  biological  treatment).  It 
is  comtemplated  that  additional  solids- 
contact  clarifier(s)  will  be  added  using 
alum  as  a  coagulant  and  polymer  as  a 
flocculant  aid.  For  the  remaining 
nonintegrated  subcategories,  for  which 
primary  treatment  was  the  basis  of  BPT, 
eflluent  limitations  are  based  on  the 
application  of  Option  1  plus  the  addition 
of  biological  treatment.  Evaluation  of 
Option  3  by  the  BCT  cost- 
reasonableness  test  shows  that  the 
tissue  from  wastepaper,  wastepaper- 
molded  products,  builders'  paper  and 
roofing  felt,  nonintegrated-tissue  papers, 
nonintegrated-lightweight,  papers, 
nonintegrated-filter  and  nonwoven 
papers,  and  nonintegrated-paperboard 
subcategories  fail  this  test.  For  the 
subcategories  where  Option  3  fails  the 
BCT  cost-reasonableness  test,  the  less- 
stringent  Options  1  or  2  form  the  basis 
for  BCT  if  they  pass  the  test. 

The  total  mass  of  pollutants  removed 
through  application  of  this  technology 
option  would  be  108  million  kg/yr  (238 
million  Ibs/yr)  of  BOD5  and  216  million 
kg/yr  (476  million  Ibs/yr)  of  TSS,  a  64 
percent  reduction  of  BOD5  and  a  78 
percent  reduction  of  TSS. 

The  economic  analysis  indicates  that 
compliance  with  this  option  would 
require  that  direct  dischargers  in  all 
segments  of  the  industry  invest  a  total  of 
$2.11  billion  and  incur  annual  costs 
(including  operation,  maintenance, 
interest,  and  depreciation)  of  $860 
million  at  the  projected  1982  industry 
capacity.  Price  effects  as  a  result  of 
these  costs  are  expected  to  range  from  a 
decrease  of  0.80  percent  for  recycled 
linerboard  to  an  increase  of  8.96  percent 
for  dissolving  pulp.  The  effects  of  these 
costs  on  the  contribution  to  capital 
(profitability)  at  the  affected  mills  range 
from  a  decrease  of  12.59  percent  to  an 
increase  of  38.4  percent.  The  losses  in 
profitability  in  some  product  sectors 
may  lead  six  mills  in  the  affected 
subcategories  to  choose  to  close  rather 
than  invest  in  pollution  control 
equipment.  However,  the  Agency  also 
projects  that  two  mills  that  would 
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otherwise  have  closed  will  remain  open 
due  to  their  improved  competitive 
standing  under  this  regulatory  option. 
These  closures  would  represent  a  net  0.5 
percent  loss  in  industry  capacity. 

(D)  OPTION  4— Base  effluent 
limitations  on  the  levels  attained  by  best 
performing  mills  in  the  respective 
subcategories.  Best  mill  performance  for 
a  subcategory  is  generally  the  average 
performance  at  all  mills  where  BPT 
effluent  Umitations  are  attained.  The 
technologies  for  achieving  Option  4 
efTluent  limitations  vary  depending  on 
the  type  of  treatment  systems  that  are 
employed  at  mills  in  each  subcategory. 
Treatment  systems  commonly  employed 
at  mills  in  the  integrated  segment, 
nonintegrated-fine  pafters.  and  deink 
subcategories  in  which  BPT  was  based 
on  biological  treatment  include  aerated 
stabiliazation  basins,  activated  sludge 
systems,  and  oxidation  ponds. 

It  is  contemplated  that  aerated 
stabilization  basin  treatment  systems 
will  be  upgraded  through  the  addition  of 
spill  prevention  and  control  systems,  by 
iiicreasing  aeration  capacity,  and  by 
providing  additional  settling  cpacity.  For 
the  nonintegrated-fine  papers 
subcategory,  it  is  contemplated  that 
equalization  will  also  be  provided. 
Conversion  to  the  extended  aeration 
activated  sludge  process  was 
considered  to  be  the  probable  method  of 
upgrading  the  performance  of  aerated 
stabilization  basins  located  in  colder 
climates. 

It  is  contemplated  that  activated 
sludge  systems  will  be  upgraded  through 
the  addition  of  spill  prevention  and 
control  systems,  by  providing 
equalization,  by  increasing  the  capacity 
of  aeration  basins  and  by  providing  for 
operation  in  the  contact  stabilization 
mode,  and  by  increasing  the  size  of 
clariHcation  and  sludge-handling 
equipment. 

It  is  contemplated  that  oxidation 
pohds  will  be  upgraded  through  the 
addition  of  rapid  sand  Filtration  to 
remove  algae  that  can  contribute  to  the 
discharge  of  large  levels  of  suspended 
^lids. 

*At  mills  in  the  nonintegrated 
si^categories  in  which  BPT  is  based  or 
assumed  to  be  based  on  primary 
treatment,  it  is  contemplated  that 
existing  primary  treatment  systems  will 
be  upgraded  by  reducing  clarifier 
overJFlow  rates  to  provide  for  better 
settling,  by  adding  chemical  coagulants, 
and  by  increasing  sludge-handling 
capability. 

At  best  performing  mills  in  the 
remaining  subcategories  (paperboard 
from  wastepaper,  tissue  from 
wastepaper,  wastepaper-molded 
pn^ucts,  and  builders'  paper  and 


roofing  felt),  extensive  use  is  made  of 
production  process  controls  to  reduce 
wastewater  discharge.  Therefore, 
Option  4  for  these  subcategories  is 
based  on  the  application  of  the  same 
technology  as  discussed  in  BCT  Option 
1:  the  technology  oa  which  BPT  is  based 
plus  the  application  of  additional 
production  process  controls. 

Evaluation  of  Option  4  by  the  BCT 
cost-reasonableness  test  shows  that  the 
nonintegrated-tissue,  nonintegrated- 
lightweight,  nonintegrated-Hlter  and 
nonwoven.  and  nonintegrated- 
paperboard  subcategories  fail  this  test 
For  those  subcategories  where  Option  4 
fails  the  BCT  cost-reasonableness  test, 
the  less-stringent  Option  1  forms  the 
basis  for  BCT  if  it  passes  the  test. 

The  total  mass  of  pollutants  removed 
by  this  technology  option  would  be  62 
million  kg/yr  (137  million  Ibs/yr)  of 
B0D5  and  117  million  kg/yr  (258  million 
Ibs/yr)  of  TSS,  a  37  percent  reduction  of 
B0D5  and  a  42  percent  reduction  of  TSS. 

The  economic  analysis  indicates  that 
compliance  with  this  option  would 
require  that  direct  dischargers  in  all 
segments  of  the  industry  invest  a  total  of 
$1.28  billion  and  incur  annual  costs 
(including  operation,  maintenance, 
interest,  and  depreciation)  of  $398 
million  at  the  projected  1982  industry 
capacity.  Price  increases  as  a  result  of 
these  costs  are  expected  to  range  from 
zero  percent  for  uncoated  groundwood 
and  construction  paper  and  board  to 
3.57  percent  for  bleached  kraft 
foldingboard.  The  effects  of  these  costs 
on  the  contribution  to  capital 
(profitability)  at  the  affected  mills  range 
&om  a  decrease  of  5.86  percent  to  an 
increase  of  7.68  percent.  The  Agency 
projects  that  nine  mills  will  close  as  a 
result  of  these  costs.  The  Agency  also 
projects  that  three  mills  that  would  close 
without  pollution  controls  in  place  will 
remain  open.  These  mills  are  now  high 
cost,  marginal  producers  whose 
competitive  standing  would  be  improved 
as  a  result  of  the  imposition  of  controls 
on  some  lower  cost  producers  and  the 
resultant  price  increases.  A  small  net 
loss  in  industry  capacity  from  the  base 
case  is  expected  due  to  this  option. 

(E)  BCT  SELECTION  AND  DECISION 
CRITERIA— EPA  has  selected  Option  4 
as  the  basis  for  proposed  effluent 
limitations  for  all  subcategories  for 
which  the  BCT  cost-reasonableness  test 
passes.  EPA  has  determined  that  costs 
at  POTWs  are  $1.27  per  pound  of  B0D5 
and  TSS  removed  (1978  dollars);  if 
removal  costs  for  a  subcategory  are  less 
than  that  cost,  they  are  considered 
reasonable  (44  FR  50732  (August  29, 
1979)).  In  those  subcategories  where  the 
cost-reasonableness  test  fails,  the  less 
stringent  Option  1  forms  the  basis  of 


BCT  if  it  passes  the  cost-reasonableness 
test.  The  ordy  exceptions  are  the 
dissolving  sulfite  pulp  and  the  builders' 
paper  and  rooHng  felt  subcategories  for 
which  BCT  is  established  at  the  BPT 
level  because  of  the  projected  severe 
economic  impact  The  removal  costs  for 
each  subcategory  for  the  selected  BCT 
option  are  shown  in  Table  1. 

Tabic  \— BCT  Analyais— Proposed  RegulMtion 
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There  are  several  factors  that  weighed 
heavily  in  the  Agency's  decision  to 
select  Option  4  as  the  primary  basis  of 
proposed  BCT  limitations.  This  option 
yields  signiHcant  removals  of  BOOJ  and 
TSS  at  significantly  lower  costs  to  the 
industry  than  Options  2  and  3  and  has 
been  proven  through  full-scale  operation 
throughout  the  entire  range  of  process 
types  found  io  the  pulp,  paper,  and 
paperboard  industiy.  Option  4  effluent 
limitations  are  being  attained  at  21.  20. 
and  29  of  the  direct  discharging  mills  in 
the  integrated,  secondary  fiber,  and 
nonintegrated  segments,  respectively. 
Reliance  on  Option  2  would  mean  that 
effluent  limitations  would  not  be 
attained  at  only  5. 15,  and  22  mills  in  the 
integrated,  secondary  fiber,  and 
nonintegrated  segments,  respectively. 
Option  3  efHuent  limitations  are  now 
being  attained  at  only  3,  6,  and  20  mills 
in  the  integrated,  secondary  fiber,  and 
nonintegrated  segments,  respectively. 
While  chemically-assisted  clarification 
is  a  proven  and  available  technology, 
uncertainties  exist  as  to  the  chemical 
dosage  rate  required  to  effect  optimum 
treatment  plant  performance.  Chemical 
dosage  rate  has  a  direct  bearing  on 
costs.  Because  of  the  heavy  reliance  on 
the  determination  of  BCT  based  on  a 
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cost-reasonabltness  test,  these 
uncertainties  of  dosage  rate  could  have 
a  signiHcant  impact  on  a  final 
determination  of  BCT.  At  present,  the 
Agency  feels  more  conHdent 
establishing  BCT  effluent  limitations 
that  are  currency  being  attained  at  a 
significant  nun4>er  of  mills  through  th^ 
application  of  readily  available 
technology,  biological  treatment  (all 
subcategories  except  those  where  BPT  is 
based  or  assumed  to  be  based  on 
primary  treatmsntj  or  primary  treatment 
(nonintegrated-Ussue  papers, 
nonintegrated-l^tweight  papers, 
nonintegrated-fUter  and  nonwoven 
papers,  and  nonintegrated-paperboard 
subcategories).  The  proposed  limitations 
will  allow  considerable  flexibility  to  the 
industry  in  theiij  approach  to  achieving 
BCT.  Combinatibns  of  internal  controls, 
treatment  systeBi  modifications,  and 
even  additional  end-of-pipe  treatment  in 
the  form  of  chemically-assisted 
clarification  cani  be  employed  to  attain 
the  proposed  hniitations  in  the  most  cost 
effective  manne^. 

XI.  New  Source  Performance  Standards 
(NSPS) 

The  basis  for  jiew  source  performance 
standards  (NSPS)  under  section  306  of 
the  Act  is  the  beet  available 
demonstrated  technology.  At  new 
plants,  the  opportunity  exists  to  design 
the  best  and  mojt  efficient  pulp  and 
papermaking  processes  and  wastewater 
treatment  facilities,  so  Congress 
directed  EPA  to  consider  the  best 
demonstrated  process  changes,  in-plant 
controls,  and  end-of-pipe  treatment 
technologies  that  reduce  pollution  to  the 
maximum  extent  feasible.  It  is 
encouraged  that  at  new  sources, 
reductions  in  the  use  of  and/or 
discharge  of  both  water  and  toxic 
pollutants  be  attained  through  the 
application  of  in-plant  control  measures, 
but  it  is  expected  that  the  toxic 
pollutants  present  in  the  discharges  from 
the  industry  tod^  will  also  present  in 
the  discharges  from  new  sources.  To 
control  these  and  the  conventional 
pollutants,  EPA  considered  two  options 
for  selection  of  NSPS.  For  detailed 
discussions  of  these  technology  options, 
see  Sections  VIII  and  XII  of  the 
Development  Document. 

(A)  OPTION  1— Base  effluent 
limitations  for  control  of  toxic  and 
conventional  pollutants  on  the 
application  of  production  process 
controls  to  reduce  wastewater  discharge 
and  raw  waste  loadings  and  end-of-pipe 
treatment  in  the  lorm  of  biological 
treatment  for  all  ^bcategories  except 
nonintegrated-lissue  papers, 
nonintegrated-lightweight  papers, 
nonintegrated-filler  and  nonwoven 


papers,  and  nonintegrated-paperboard, 
where  end-or-pipe  treatment  is  in  the 
form  of  primary  clarification.  This 
option  includes  boDi  production  process 
controls  that  form  the  basis  of  BPT  and 
BCT  Option  1  in  combination  with  end- 
of-pipe  treatment  with  a  design  basis 
identical  to  BCT  Option  4. 

This  option  ensures  substantial 
reductions  in  the  discharge  of  the  toxic 
pollutant  chloroform  &x)m  those 
subcategories  where  pulp  is  bleached 
with  chlorine  or  chlorine-containing 
compounds.  The  conventional  pollutants 
BPD5  and  TSS  will  be  controlled  at 
levels  equal  to  or  more  stringent  than 
BCT  Option  4  for  all  subcategories.  The 
implementation  of  this  technology 
option  will  mean  that  significant 
quantities  of  the  toxic  pollutants  zinc, 
trichlorophenol,  and  pentachlorophenol 
may  be  discharged  from  direct 
discharging  new  source  mills. 

Economic  analysis  indicates  that 
selection  of  this  option  would  not 
change  the  rate  of  entry  into  the 
industry  or  slow  the  rate  of  industry 
growth. 

(B)  OPTION  2— Base  effluent 
limitations  for  control  of  toxic  pollutants 
on  chemical  substitution.  Sodium 
hydrosulfite  can  be  substituted  for  zinc 
hydrosulfite  used  in  the  bleaching  of 
mechanical  pulps.  This  substitution 
ensures  the  discharge  of  low  levels  of 
zinc  from  the  pulp,  paper,  and 
paperboard  industry.  Slimicides  and 
biocides  containing  trichlorophenol  and 
pentachlorophenol  can  be  replaced  with 
formulations  that  do  not  contain  these 
toxic  compounds.  The  discharges  of 
pentachlorophenol  and  trichlorophenol 
would  be  reduced  to  trace  amounts. 

Economic  analysis  indicates  that 
selection  of  this  option  would  not 
change  the  rate  of  entry  into  the 
industry  or  slow  the  rate  of  industry 
growth. 

(C)  NSPS  SELECTION  AND 
DECISION  CRITERIA— EPA  has 
selected  both  Options  1  and  2  as  the 
bases  for  proposed  NSPS.  Option  1  has 
been  selected  to  ensure  control  of  the 
discharge  of  BOD5,TSS,  and  chloroform 
from  the  pulp,  paper,  and  paperboard 
industry.  In  those  nine  integrated 
subcategories  where  pulp  is  bleached 
with  chlorine  or  chlorine-containing 
compounds,  the  resulting  high  levels  of 
chloroform  will  be  substantially 
reduced.  Application  of  this  control 
option  will  also  result  in  significant 
reductions  in  the  discharge  of  BOD5  and 
TSS.  Option  2  was  selected  for  control 
of  trichlorophenol,  pentachlorophenol, 
and  zinc.  Application  of  this  technology 
option  ensures  that  only  low  levels  of 
zinc  and  virtually  no  trichlorophenol  or 
pentachlorophenol  will  be  discharged 


from  new  sources  in  the  pulp,  paper,  and 
paperboard  industry. 

XII.  Pretreatment  Standards  for  Existing 
Sources  (PSES) 

Section  307(b)  of  the  Act  requires  EPA 
to  promulgate  pretreatment  standards 
for  existing  sources  (PSES),  which  must 
be  achieved  within  three  years  of 
promulgation.  PSES  are  designed  to 
prevent  the  discharge  of  pollutants  that 
pass  through,  interfere  with,  or  are 
otherwise  incompatible  with  the 
operation  of  POTWs.  The  Clean  Water 
Act  of  1977  adds  a  new  dimension  by 
requiring  pretreatment  for  pollutants, 
such  as  heavy  metals,  that  pass  through 
POTWs  in  amounts  that  would  violate 
direct  dischai^e  effluent  limitations  or 
limit  POTWs'  sludge  management 
alternatives,  including  the  beneficial  use 
of  sludges  on  agricultural  lands.  The 
legislative  history  of  the  1977  Act 
indicates  that  pretreatment  standards 
are  to  be  technology-based,  analogous 
to  the  best  available  technology  for 
removal  of  toxic  pollutants.  The  general 
pretreatment  regulations  (40  CFR  Part 
403).  which  served  as  the  fi-amework  for 
these  proposed  pretreatment  regulations 
for  the  pulp,  paper,  and  paperboard 
industry,  can  be  found  at  43  FR  27736 
(June  26. 1978).  Based  on  these 
requirements,  EPA  considered  one 
option  for  selection  of  PSES.  For 
detailed  discussions  of  this  option,  see 
Sections  VIII  and  XIII  of  the 
Development  Document 

EPA  has  been  conducting  an 
extensive  study  of  POTWs  and  on  the 
basis  of  this  study  has  determined  that 
many  of  the  metals  present  in  industrial 
discharges  pass  through  POTWs  and 
may  limit  sludge  disposal  alternatives. 
One  of  these  metals  is  zinc,  a 
component  of  one  chemical  used  in  the 
bleaching  of  mechanical  pulps. 
(A)  OPTION  1--Base  effluent 
limitations  for  control  of  toxic  pollutants 
on  chemical  substitution.  Sodium 
hydrosulfite  can  be  substituted  for  zinc 
hydrosulfite  in  the  bleaching  of 
mechanical  pulps.  This  substitution 
ensures  the  discharge  of  only  low  levels 
of  zinc  to  POTWs  from  indirect 
discharging  pulp,  paper,  and  paperboard 
mills.  Slimicides  and  biocides  containing 
trichlorophenol  and  pentachlorophenol 
can  be  replaced  with  formulations  that 
do  not  contain  these  toxic  compounds. 
The  discharge  of  pentachlorophenol  and 
trichlorophenol,  toxic  pollutants  likely  to 
pass  through  POTWs.  would  be  reduced 
to  trace  amounts.  Chloroform  is 
effectively  controlled  through  the 
application  of  biological  treatment,  the 
type  of  treatment  most  commonly  used 
at  POTWs.  Therefore,  this  option  does 


not-  nclude  specific  control  technology 
for  !ie  removal  of  chloroform. 

Tie  total  masses  of  regulated 
pollutants  removed  through  the 
application  of  this  PSES  technology 
option  are  estimated  to  be: 
10,6)0  kg/yr  (22.000  Ibs/yr}  of 

trichlorophenol 
3.600  kg/yr  {8.000  Ibs/yr)  of 

pentachlorophenol.  and 
20,d00  kg/yr  (44.000  Ibs/yr)  of  zinc. 

Tbere  would  be  negligible  incremental 
C09V  associated  with  the  substitution  to 
forni|ilations  not  containing 
perttachlorophenol  or  trichlorophenol. 
Che  Vi><^QI  substitution  to  minimize  zinc 
dis<  larges  will  cost  about  $23,300  per 
yea  at  the  one  indirect  discharging  mill 
whu-e  zinc  hydrosulfite  is  now  being 
used. 

(B)  SELECTIO.N  OF  PRETREATMENT 
TECHNOLOGY  AND  DECISION 
CRITERIA— EPA  has  selected  Option  1 
as  the  basis  for  proposed  PSES.  The 
im^mentation  of  Option  1  control 
tecyiology  ensures  minimal  discharge  of 
thej^xic  metal  zinc,  from  new  source 
ind  I'ect  discharging  mills,  minimizing 
slu'  ige  disposal  problems  and  pass 
thn  ugh.  and  virtually  eliminates  the 
dis  harge  of  the  toxic  organics 
tricnlorophenol  and  pentachlorophenol. 
pol-utants  likely  to  pass  through 
POtWs.  The  toxic  pollutant  chloroform 
has  been  found  to  be  effectively 
removed  through  the  application  of 
biological  treatment  and  will  be 
controlled  at  POTWs. 

XIII.  Pretreatment  Standards  for  New 
Sources  (PSNS) 

Section  307(c)  of  the  Act  requires  EPA 
to  promulgate  pretreatment  standards 
for  new  sources  (PSNS)  at  the  same  time 
that  it  promulgates  NSPS.  New  indirect 
dischargers,  like  new  direct  dischargers, 
have  the  opportunity  to  incorporate  (he 
best  available  demonstrated 
technologies  including  process  changes, 
in-plant  control  measures,  and  end-of- 
pipe  treatment,  and  to  use  plant  site 
selection  to  ensure  adequate  treatment 
system  installation.  The  pretreatment 
option  considered  for  new  dischargers 
to  POTWs  is  essentially  the  same  as  for 
PSES,  and  includes: 

OPTION  ONE— Base  limitations  for 
control  of  toxic  pollutants  on  chemical 
substitution.  Sodium  hydrosulfite  can  be 
substituted  for  zinc  hydrosulfite  in  the 
bleaching  of  mechanical  pulps.  This 
substitution  ensures  the  discharge  of 
only  low  levels  of  zinc  to  POTWs  from 
new  source  indirect  discharging  pulp, 
paper,  and  paperboard  mills.  Slimicides 
and  brocides  containing  trichlorophenol 
and  pentachlorophenol  can  be  replaced 
with  formulations  that  do  not  contain 


these  toxic  compounds.  The  discharge  of 
pentachlorophenol  and  trichlorophenol, 
toxic  pollutants  likely  to  pass  through 
POTWs,  would  be  reduced  to  trace 
amounts.  Chloroform  is  effectively 
controlled  through  the  application  of 
biological  treatment  the  type  of 
treatment  most  commonly  used  at 
POTWs.  Therefore,  this  option  does  not 
include  specific  control  technology  for 
the  removal  of  chloroform. 

Economic  analysis  indicates  that  this 
option  would  not  change  the  rate  of 
entry  into  the  industry  or  slow  the  rate 
of  industry  growth. 

(B)  SELECTION  OF  PRETREATMENT 
TECHNOLOGY  AND  DECISION 
CRITERIA— EPA  has  selected  Option  1 
as  the  basis  for  proposed  PSNS.  The 
implementation  of  Option  1  control 
technology  ensures  minimal  discharge  of 
the  toxic  metal  zinc  from  new  source 
indirect  discharging  mills,  minimizing 
sludge  disposal  problems  and  pass 
through  of  this  pollutant.  This  option 
also  virtually  eliminates  the  discharge, 
from  new  source  indirect  discharging 
mills,  of  the  toxic  organics 
trichlorophenol  and  pentachlorophenol. 
pollutants  likely  to  pass  through 
POTWs.  The  toxic  pollutant  chloroform 
has  been  found  to  be  effectively 
removed  through  the  application  of 
biological  treatment  and  will  be 
controlled  at  POTWs. 

XIV.  Regulated  PoUuUnts 

The  basis  for  selection  of  pollutants 
controlled  by  these  regulations  is  set  out 
in  Section  VI  of  the  Development 
Document.  Summary  information  is 
provided  about  their  general  nature, 
common  industrial  use.  use  in  the  pulp, 
paper,  and  paperboard  industry, 
detection  frequency  and  concentration 
levels.  Some  of  these  pollutants  are 
designated  toxic  under  section  307(a)  of 
the  Act. 

A.  BCT— The  pollutants  controlled  by 
this  regulation  include  the  statutory 
conventional  pollutants  BOD5,  TSS.  and 
pH.  These  pollutants  are  subject  to 
numerical  limitations  expressed  in 
kilograms  per  thousand  kilograms 
(pounds  per  1000  pounds)  of  product, 
except  pH  for  which  an  allowable 
discharge  range  is  established. 

B.  BAT— The  toxic  pollutants 
controlled  for  direct  dischargers  by  this 
regulation  are  trichlorophenol. 
pentachlorophenol,  chloroform,  and 
zinc.  These  pollutants  are  subject  to 
numerical  limitations  expressed  in 
kilograms  per  thousand  kilograms 
(pounds  per  1000  pounds]  of  product 

C.  NSPS— 

1.  Conventional  pollutants — ^The 
pollutants  controlled  by  this  regulation 


include  the  statutory  conventional 
pollutants  BOD5.  TSS.  and  pH. 

2.  Toxic  pollutants — The  toxic 
pollutants  controlled  by  this  regulation 
are  trichlorophenol,  pentachlorophenol 
chloroform,  and  zinc 

These  pollutants  are  subject  to 
numerical  limitations  expressed  In 
kilograms  per  thousand  kilograms 
(pounds  per  1000  pounds)  of  product 
except  pH  for  which  an  allowable 
discharge  range  is  established. 

D.  PSES  AND  PSNS— The  pollutants 
specified  for  control  by  proposed  PSES 
and  PSNS  include  trichlorophenol. 
pentachlorophenol.  and  zinc.  The  toxic 
pollutant  chloroform  has  been  found  to 
be  effectively  controlled  through  the 
application  of  biological  treatment  the 
type  of  treatment  most  commonly  used 
at  POTWs.  Therefore,  chloroform  is  not 
regulated  under  PSES  or  PSNS. 

The  PSES  and  PSNS  effluent 
limitations  are  expressed  as  allowable 
maximum  daily  concentrations 
(milligrams  per  liter).  Mass  limitations 
(kg/kkg  or  lb/1000  lb  of  product)  are 
provided  as  guidance  in  cases  where  it 
is  necessary  to  impose  mass  limitations 
for  control  of  pollutants  discharged  from 
pulp,  paper,  and  paperboard  mills 
contributing  to  POTWs. 

XV.  Pollutants  and  Subcategories  Not 
Regulated 

The  Settlement  Agreement  contained 
provisions  authorizing  the  exclusion 
from  regulation,  in  certain  instances,  of 
toxic  pollutants  and  industry 
subcategories.  These  provisions  have 
been  re-written  in  a  Revised  Settlement 
Agreement  that  was  approved  by  the 
United  States  District  Court  for  the 
District  of  Columbia  on  March  9, 1979. 

A.  Pollutants  Excluded.  Paragraph 
8(a](iii)  of  the  Revised  Settlement 
Agreement  allows  the  Administrator  to 
exclude  from  regulation  toxic  pollutants 
not  detectable  by  section  304(h) 
analytical  methods  or  other  state-of-the- 
art  methods.  The  toxic  pollutants  not 
detected  and.  therefore,  excluded  from 
regulation  are  listed  in  APPENDIX  B  to 
this  notice. 

Paragraph  6(a)(iii)  of  (he  Revised 
Settlement  Agreement  allows  the 
Administrator  to  exclude  from 
regulation  toxic  pollutants  that  are 
present  in  amounts  too  small  to  be 
effectively  reduced  by  technologies 
known  to  the  Administrator.  APPENDIX 
C  lists  the  toxic  pollutants  that  were 
detected  in  amounts  too  small  to  be 
effectively  reduced  by  available 
technologies,  and  which,  therefore,  are 
excluded  from  regulation. 

It  has  also  been  determined  that  no 
nonconventional  pollutants  associated 
with  the  production  of  pulp,  paper,  and 
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paperboard  will  be  regulated  through 
establishment  of  BAT,  NSPS.  PSES.  or 
PSNS.  Color  Will  be  controlled  on  a 
case-by-case  leasts  as  dictated  by  water 
quality  considerations.  The  Agency  is 
seeking  public  comment  on  ammonia 
discharges  from  integrated  mills  where 
ammonia-basad  cooking  chemicals  are 
used;  limited  ififormation  is  currently 
available  on  the  discharge  of  this 
nonconventiorial  pollutant.  Limited 
information  exists  on  the  levels  of  resin 
acids  and  theif  derivatives  present  in 
wastewater  dilcharges  from  the  pulp, 
paper,  and  paderboard  industry.  This 
sparcity  of  data  makes  it  impossible  at 
this  time  to  establish  uniform  national 
standards  limiting  the  discharge  of  these 
compounds. 

B.  Subcategc^ies  Excluded  The 
limitations  in  tnis  regulation  have  been 
developed  to  cover  the  general  case  for 
this  industry  category.  In  specific  cases, 
it  may  be  necessary  for  the  NPDES 
permitting  authority  to  establish  permit 
limits  on  toxic  pollutants  that  are  not 
subject  to  limitation  in  this  regulation 
(see  RELATIONSHIP  TO  NPDES 
PERMITS). 

While  the  Settlement  Agreement 
requires  EPA  t6  regulate  portions  of  the 
pulp,  paper,  and  paperboard  industry 
listed  under  th«  U.S.  Department  of 
Commerce,  Bureau  of  the  Census. 
Standard  Industrial  Classification  (SIC) 
code  numbers  t&OO  and  2700.  Paragraph 
8(a){iv)  of  the  Revised  Settlement 
Agreement  authorizes  EPA  to  exclude 
portions  of  the  Industry  from  regulation. 
Pulp  Mills  (SIC;2611).  Paper  Mills, 
except  Building  Paper  Mills  (SIC  2621). 
Paperboard  Mills  (SIC)  2631),  and 
Building  Paper  and  Building  Board  Mills 
(SIC  2661)  are  covered  by  this 
regulation.  Ong  exception  is  the 
groundwood-cHemi-mechanical 
subcategory  foe  which  BPT  effluent 
limitations  have  been  established; 
however,  BAT.  BCT.  NSPS,  PSES.  and 
PSNS  regulations  are  not  proposed  at 
this  time.  There  are  only  3  mills  in  this 
subcategory  and  insufHcient  data  are 
available  at  thi$  time  to  determine  the 
effect  of  the  degree  of  chemical  usage  in 
the  pulping  process  on  raw  waste 
generation.  To)<ic  pollutants  that  were 
detected  in  disoharges  from  mills  in  this 
subcategory  w*e  detected  in  amounts 
too  small  to  be  effectively  reduced  by 
technologies  known  to  the 
Administrator.  Mills  in  this  subcategory 
will  be  assigned  permit  limitations  on  a 
case-by-case  b4sis. 

Available  information  on  the 
remaining  subgroups,  known  as  the 
converted  papet  industry  (SIC  2641,  SIC 
2642,  SIC  2643.  glC  2645,  SIC  2646,  SIC 
2647.  SIC  2648.  6lC  2649.  SIC  2651.  SIC 


2652,  SIC  2653,  SIC  2654.  SIC  2655,  and 
SIC  2682),  was  reviewed  and  the  Agency 
has  concluded  that  facilities  listed  in 
these  Standard  Industrial  Classirications 
should  be  excluded  from  regulation 
under  Paragraph  8(a)(iv).  Process 
wastewater  flow  rates  from  these 
facilities  are  generally  low.  with  thi; 
median  rate  estimated  at  zero.  The 
process  wastewater  that  is  discharged  is 
usually  measured  in  tens  of  gallons  per 
day  and  is  limited  to  clean-ups  in 
printing,  gluing,  and  coating  operations. 
While  potential  exists  for  discharge  of 
heavy  metals  and  other  priority 
pollutants  in  operations  using  inks  and 
coating  materials,  total  amounts  of  toxic 
pollutants  discharged  are  expected  to  be 
insignificant  because  Hows  are 
characteristically  low.  One  reason  that 
the  converted  paper  industry  was 
included  in  the  Settlement  Agreement 
was  because  of  the  presumed  potential 
for  PCB  discharge.  However,  PCBs  have 
not  been  used  in  the  converted  paper 
industry  since  1972.  PCBs  entering  the 
paper  cycle  today  are  found  only  in 
repulping  operations  which  are 
regulated  under  the  secondary  fiber 
subcategories  of  the  pulp,  paper,  and 
paperboard  industry. 

XVI.  Monitoring  Requirements 

The  Agency  intends  to  establish  a 
regulation  requiring  permittees  to 
conduct  additional  monitoring  when 
they  violate  their  permit  limitations.  The 
provisions  of  such  monitoring 
requirements  will  be  specified  for  each 
permittee  and  may  include  analysis  for 
some  or  all  of  the  toxic  pollutants  or  the 
use  of  biomonitoring  techniques.  The 
additional  monitoring  is  designed  to 
determine  the  cause  of  the  violation, 
necessary  corrective  measures,  and  the 
identity  and  quantity  of  toxic  pollutants 
not  specifically  limited  in  the  permit 
which  are  discharged  during  the 
violation.  Each  violation  will  be 
evaluated  on  a  case-by-case  basis  by 
the  permitting  authority  to  determine 
whether  or  not  the  additional  monitoring 
contained  in  the  permit  is  necessary.  A 
more  lengthy  discussion  of  this 
requirement  appears  at  44  FR  34407, 
June  14. 1979.  The  Agency  intends  to 
amend  40  CFR  Part  403,  General 
Pretreatment  Regulations.  The  Part  403 
amendment  will  require  that  parameters 
limited  by  the  pretreatment  standards 
be  monitored  at  indirect  discharging 
plants. 

XVII.  Costs,  Effluent  Reduction  Benefits, 
and  Economic  Impacts 

Executive  Order  12044  requires  EPA 
and  other  agencies  to  perform 
Regulatory  Analyses  of  certain 
regulations.  (See  43  FR  12661  (March  23, 


1978)).  EPA's  proposed  regulations  for 
implementing  Executive  Order  12044 
require  a  Regulatory  Analysis  for  major 
significant  regulations  involving 
annualized  compliance  costs  of  more 
than  $100  million  or  meeting  other 
specified  criteria.  (See  43  FR  29801  (July 
11. 1978)).  Where  these  criteria  are  met. 
the  proposed  regulations  require  EPA  to 
prepare  a  formal  Regulatory  Analysis, 
including  an  economic  impact  analysis 
and  an  evaluation  of  alternatives  such 
as:  (1)  alternative  types  of  regulations. 
(2)  alternative  stringency  levels,  (3) 
alternative  timing,  and  (4)  alternative 
methods  of  ensuring  compliance. 

The  proposed  regulations  for  the  pulp, 
paper,  and  paperboard  industry  meet 
the  proposed  criteria  for  a  formal 
Regulatory  Analysis.  This  proposed 
rulemaking  satisfies  the  formal 
regulatory  analysis  requirements.  While 
the  Clean  Water  Act  does  not  permit 
consideration  of  alternative  timing  or 
alternative  methods  of  ensuring 
compliance.  EPA  has  considered 
alternative  stringency  levels  and 
alternative  types  of  regulations,  as 
discussed  above.  Moreover,  the  Agency 
has  performed  a  detailed  analysis  of  the 
economic  impact  of  these  proposed 
regulations. 

EPA's  economic  assessment  is  set 
forth  in  Economic  Impact  Analysis  of 
Proposed  Effluent  Limitations 
Guidelines  and  New  Source 
Performance  Standards  for  the  Pulp, 
Paper,  and  Paperboard  Mills  Point 
Source  Category,  November  1980.  This 
report  details  the  investment  and 
annualized  costs  for  the  industry  as  a 
whole  and  for  each  subcategory  for  each 
option,  including  the  proposed  option. 
The  report  also  explains,  in  detail,  the 
methodology  used  to  derive  the  impacts 
as  well  as  the  impacts  themselves.  The 
data  underlying  the  analysis  were 
obtained  from  the  Development 
Document,  publicly  available  financial 
publications  and  surveys,  and  the 
results  of  EPA's  financial  survey 
program  described  under  DATA- 
GATHERING  EFFORTS.  The  report 
assesses  the  impact  of  those  costs  in 
terms  of  price  and  production  changes, 
mill  profitability  effects,  mill  closures, 
employment  impacts,  community  effects, 
and  effects  on  the  balance  of  trade. 

A.  Economic  Impact  Methodology. 
The  methodology  used  in  the  economic 
analysis  is  applied  microeconomics 
where  a  supply  and  demand  analysis  is 
performed  to  determine  the  price, 
production,  capacity  utilization,  and 
profitability  of  mills  in  the  industry 
before  and  after  the  imposition  of  water 
pollution  controls.  Standard  capital 
budgeting  techniques  are  used  to  project 


Federal  Register  /  Vol.  46.  No.  3  /  Tuesday,  January  6.  1981  /  Protwsed  Rules 


1447 


the  impact  on  mill  profitability,  number 
of  closures,  and  the  lost  capacity  from 
those  closures  that  could  result  from  the 
costs  of  pollution  control  necessary  to 
meet  proposed  effluent  limitations. 

Using  information  on  production  costs 
contained  in  the  responses  to  the 
fmancial  survey,  supply  curves  were 
generated  for  each  of  several  generic 
pulp,  paper,  and  paperboard  product 
sectors.  As  outlined  in  Section  VI, 
several  technical  subcategories 
contribute  to  the  total  production  in  any 
product  sector.  Price,  production,  and 
profitability  impacts  are  based  on  the 
projected  supply  and  demand 
characteristics  of  product  sectors  and 
are  presented  as  such.  The  closure  and 
capacity  loss  impacts  result  from 
changes  in  prices  and  production,  but 
have  been  calculated  on  a  mill-by-mill 
basis.  Thus,  they  can  be  presented  by 

.generic  mill  type. 

Mp»rhe  impact  of  the  regulation  on 
'Miployment  as  a  result  of  projected 

«08ures  cannot  be  presented  on  a 

^eciHc  basis.  This  is  the  result  of  the 

^  initations  on  the  output  and  use  of  the 

^  >bta  outlined  under  DATA- 
"^THERING  EFFORTS.  The  Agency 

.  ^ay,  however,  present  general 
tformation  on  the  total  employment 

'  Vp^'^**  B"d  the  total  capacity  of  the 

'   ffected  mills. 

Employment  data  was  not  requested 
\  the  financial  survey  since  it  had 
ready  been  requested  in  the  technical 
u^ey.  Because  of  limitations  in  the 
i  lird  party  agreement,  this  information 
tfould  not  be  directly  included  in  the 
data  base.  As  a  result,  employment 
figures  were  used  as  part  of  analytical 
computer  programs  to  associate 
employment  with  mill  information  held 
in  the  data  base.  The  employment 
impacts  are  presented  using  the 
aggregates  of  the  total  employment 
associated  with  all  mills  projected  to 
close.  These  estimates  are  presented  for 
each  generic  mill  type. 

Since  any  output  showing  data  from  a 
single  mill  could  not  be  shown,  the  sites 
of  mills  projected  to  close,  either  with  or 
without  establishment  of  the  proposed 
regulations,  could  not  be  included  in  the 
analysis  or  seen  by  the  Agency.  As  can 
be  seen  below,  however,  the  aggregate 
volume  of  daily  production  capacity  lost 
along  with  the  number  of  mills  projected 
to  close  can  give  a  good  approximation 
of  the  size  range  of  the  plants  affected 
by  the  regulations. 

The  effects  of  mill  closings  on 
communities  also  cannot  be  determined 
accurately.  The  determination  of 
community  impacts  is  based  on  a 
knowledge  of  the  number  of  employees 
affected  and  their  location,  information 
again  not  available  to  the  Agency  due  to 


the  limitations  contained  in  the  third 
party  agreement.  The  possible  impacts 
of  closures  on  regions  of  the  country 
have  been  estimated  based  on  income 
loss.  Income  loss  is  estimated  based  on 
the  revenues  of  mills  projected  to  close. 
Revenue  figures  are  reported  in  the 
fmancial  survey. 

The  impacts  of  the  regulation  on  the 
balance  of  trade  are  quantitatively  and 
qualitatively  determined.  These  impacts 
are  based  on  the  past  behavior  of  the 
product  sectors  in  international  markets 
and  on  the  projected  prices  of  domestic 
production  relative  to  foreign 
production.  The  prices  of  each  product 
type  are  input  to  an  international  paper 
trade  econometric  model.  Domestic 
prices  are  quantitatively  determined  in 
the  analysis.  However,  insufficient 
Information  is  available  for  the  Agency 
to  evaluate  the  future  business 
environment  of  foreign  producers  with 
great  certainty.  Thus,  a  qualitative  study 
of  probable  changes  in  the  foreign  sector 
environment  is  made  and  the 
conclusions  are  studied  with  the  results 
of  the  econometric  model.  A  judgment  of 
the  ability  of  domestic  producers  to 
compete  in  foreign  markets  is  then 
made. 

The  decision  criteria  for  determining 
projected  mill  closures  were  based  on 
standard  cash  flow  and  net  present 
value  (NPV)  analyses.  The  cash  flows  of 
the  mills  are  calculated  based  on  the 
expected  mill  revenues  resulting  from 
the  prices  found  in  the  supply  and 
demand  analysis  and  the  mills'  costs  of 
production  as  found  in  the  financial 
survey  responses.  These  are  projected 
over  the  life  of  the  pollution  control 
investment  and  discounted  at  the 
industry's  cost  of  capital.  If  the  NPV  of 
the  total  cash  flow  of  a  mill  over  the  life 
of  the  investment  is  less  than  the 
salvage  value  of  the  mill  (working 
capital  plus  a  portion  of  the  mill's  book 
value),  then  the  mill  is  projected  to 
close. 

B.  Economic  Impacts  for  Mill  Types. 

Integrated  Mills.  The  Agency  projects 
150  of  the  187  direct  discharging  mills  in 
this  segment  for  which  the  Agency  has 
economic  information  will  incur  costs  to 
comply  with  the  proposed  BCT 
regulations.  The  Agency  expects  that  the 
remaining  direct  discharging  mills  will 
not  require  additional  controls  or  costs 
to  comply  with  the  proposed  regulations 
because  they  are  already  meeting  the 
proposed  guidelines.  The  mill  capacity 
requiring  expenditures  for  BCT  is 
assumed  to  include  existing  mill 
capacity  and  the  added  capacity  the 
Agency  expects  to  be  operable  before 
the  end  of  1982.  EPA  estimates  that  the 
industry  will  invest  $1.1  billion  and  have 
annual  costs  of  compliance  including 


depreciation,  interest,  operating,  and 
maintenance  costs  of  $338  million  per 
year  at  the  projected  1062  Industry 
capacity. 

EPA  expects  that  six  of  the  218  mills 
in  this  segment  for  which  the  Agency 
has  economic  Information  will  close  due 
to  factors  unrelated  to  the  proposed 
regulations.  The  Agency  also  projects 
that  one  mill  in  this  segment  will  close 
as  a  result  of  the  regulations.  However, 
the  Agency  expects  that  one  mill  will 
remain  open  that  would  close  if  no 
regulations  were  implemented.  This  is 
due  to  its  improved  competitive  standing 
after  imposition  of  pollution  controls. 

Achievement  of  the  proposed  BCT 
limitations  by  the  integrated  mills 
segment  of  the  industry  will  reduce 
conventional  pollutant  discharge  (BOD5 
and  TSS]  to  the  Nation's  waterways  by 
155  million  kg  (342  million  pounds]  per 
year.  The  Agency  finds  that  these 
effluent  reduction  benefits  are  achieved 
at  costs  between  $0.68  and  $2.24  per  kg 
($0.31  and  $1.02  per  pound]  of  BOD5  and 
TSS  removal.  These  costs  are 
reasonable  as  defined  under  the 
Agency's  BCT  cost-reasonableness 
determination  methodology  (see  44  FR 
50732;  August  29, 1979). 

Secondary  Fiber  Mills.  The  Agency 
projects  that  60  of  the  84  direct 
discharging  mills  in  this  segment  for 
which  the  Agency  has  economic 
information  will  incur  costs  to  comply 
with  the  proposed  regulations.  The 
Agency  expects  that  the  remaining 
direct  discharging  mills  will  not  require 
any  additional  controls  or  costs  to 
comply  with  the  regulations  because 
they  are  already  meeting  the  proposed 
guidelines.  The  mill  capacity  requiring 
expenditures  for  BCT  is  assumed  to 
include  existing  mill  capacity  and  the 
added  capacity  the  Agency  expects  to 
be  operable  before  the  end  of  1982.  EPA 
estimates  that  the  industry  will  invest 
$57  million  and  have  annual  costs  of 
compliance  including  depreciation, 
interest,  and  operating  and  maintenance 
costs  of  $21  million  per  year  at  the 
projected  1982  industry  capacity. 

EPA  expects  that  25  of  the  273  mills  in 
this  segment  for  which  the  Agency  has 
economic  information  will  close  due  to 
factors  unrelated  to  the  proposed 
regulations.  The  Agency  also  projects 
that  five  mills  in  this  segment  will  close 
as  a  result  of  these  regulations. 
However,  the  Agency  expects  that  two 
mills  will  remain  open  that  would  close 
if  no  regulations  were  implemented.  This 
is  due  to  their  improved  competitive 
standing  after  imposition  of  pollution 
controls. 

Achievement  of  the  proposed  BCT 
limitations  by  the  secondary  fiber  mills 
segment  of  the  industry  will  reduce 
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conventional  pollutant  discharges 
(BOD5  and  TSS)  to  the  Nation's 
waterways  by  6.73  million  kg  (14.8 
million  pounds]  per  year.  The  Agency 
Tinds  that  these  eRluent  reduction 
benefits  are  achieved  at  costs  of 
between  $0.22  and  Si. 50  per  kg  ($0.10 
and  $0.68  per  pound)  of  BOD5  and  TSS 
removal.  These  costs  are  reasonable  as 
defined  under  thQ  Agency's  BCT  cost- 
reasonableness  dbtermlnation 
methodology  (sea  44  FR  50732,  August 
29. 1979). 

Non  integrated  hi  ills.  The  Agency 
projects  that  47  of  the  80  direct 
discharging  mills  in  this  segment  for 
which  the  Agency  has  economic 
information  will  incur  costs  to  comply 
with  the  proposed  regulations.  The 
Agency  expects  that  the  remaining 
direct  discharging  mills  will  not  require 
additional  controls  or  costs  to  comply 
with  the  proposed  regulations  because 
they  are  already  meeting  the  proposed 
guidelines.  The  mill  capacity  requiring 
expenditures  is  assumed  to  include 
existing  mill  capacity  and  the  added 
capacity  the  Agency  expects  to  be 
operable  before  the  end  of  1982.  EPA 
estimates  that  the  industry  will  invest 
$29  million  and  haive  annual  costs 
including  depreciation,  interest  and 
operating  and  maintenance  costs  of  $8.0 
million  per  year  at  the  projected  1982 
industry  capacity. 

EPA  expects  thqt  26  of  the  143  mills  in 
this  segment  for  which  the  Agency  has 
economic  information  will  close  due  to 
factors  unrelated  tjo  the  proposed 
regulations.  The  Agency  also  projects 
that  one  mill  in  this  segment  will  close 
rather  than  invest  In  pollution  control 
equipment.  However,  the  Agency 
expects  that  one  niill  will  remain  opea 
that  would  close  iCno  regulations  were 
Implemented.  This  is  du«  to  its  improved 
competitive  standing  after  imposition  of 
pollution  controls.  These  effects  serve  to 
provide  a  small  net  gain  in  capacity  for 
this  segment. 

Achievement  of  the  proposed  BCT 
limitations  by  the  aonintegrated  mills 
segment  of  the  industry  will  reduce 
conventional  pollutant  discharges 
(BOD5  and  TSS)  to  the  Nation's 
waterways  by  6.1ft  million  kg  (13.6 
million  pounds)  pef  year.  The  Agency 
finds  that  these  efQuent  reduction 
benefits  are  achieved  at  costs  of 
between  $0.51  and  $1.72  per  kg  ($0.23 
and  $0.78  per  pound)  of  BOD5  and  TSS 
removal.  These  costs  are  reasonable  as 
defined  under  the^^ftgency's  BCT  cost- 
reasonableness  determination 
methodology  (see  44  FR  50732,  August 
29. 1979). 

C.  Economic  Impacts  for  Product 
Sectors.  As  noted  above,  the  technical 
subcategories  or  segments  do  not  reflect 


the  market  for  Bnal  pulp,  paper,  or 
paperboard  products.  Mills  in  several 
technical  subcategories  contribute  to  the 
total  production  of  any  single  product 
sector.  Presented  below  are  the  impacts 
on  prices,  production  costs,  production 
volume,  and  the  contribution  to  capital 
(proHtability)  in  each  product  sector 
expected  due  to  the  proposed 
regulations. 

Market  Pulp.  Market  pulp  is  pulp  sold 
to  pulp  consumers  such  as  nonintegrated 
paper  mills.  The  production  considered 
in  this  product  sector  does  not  include 
pulp  transferred  between  two  company 
owned  mills  in  this  country,  but  does 
include  pulp  transferred  to  affihated 
mills  outside  this  country.  By  definition, 
the  product  sector  does  not  include 
dissolving  pulp,  which  is  discussed 
below.  The  domestic  capacity  to 
produce  pulp  is  approximately  45  million 
kkg  (50  million  tons)  per  year.  Almost  aU 
of  this  pulp  is  used  on-site  to  produce 
final  pulp,  paper,  and  paperboard 
products.  At  those  mills  where  more 
pulp  is  produced  than  necessary  to 
sustain  their  own  operations  or  those 
where  pulp  only  is  produced,  pulp  is 
sold  for  use  at  other  mills  where  pulp  is 
either  not  manufactured  (nonintegrated 
mills)  or  not  enough  is  manufactured  on- 
site  to  supply  their  own  needs.  The 
amount  of  pulp  sold  in  this  way  was  5.8 
million  kkg  (6.4  million  tons)  in  1978,  or 
about  12.8  percent  of  the  total  domestic 
pulp  production. 

The  Agency  projects  that  the  costs  of 
the  proposed  regulations  will  result  in 
an  increase  in  production  costs  of  4.5  to 
7.0  percent  at  the  ejected  mills.  The 
effects  of  the  proposed  regulations  on 
prices,  production,  and  the  product 
sector's  contribution  to  capital  cannot 
be  determined. 

Dissolving  Pulp.  Dissolving  pulp  is 
highly  refined  chemical  cellulose  which 
is  converted  by  chemical  processes  into 
rayon,  cellophane,  acetate,  and  cellulose 
derivatives.  The  domestic  capacity  to 
produce  dissolving  pulp  is 
approximately  1.4  million  kkg  (1.5 
million  tons)  per  year,  or  1.75  percent  of 
the  total  domestic  capacity  for  pulp, 
^aper,  and  paperborad  production. 

The  Agency  projects  that  the  costs  of 
the  proposed  regulations  will  result  in 
an  increase  in  production  costs  of 
approximately  0.6  percent.  A  price 
increase  of  2.85  percent  and  a 
production  decrease  of  2.09  percent  are 
also  expected  The  combined  effect  of 
these  two  impacts  will  be  to  add  4.0 
percent  to  the  product  sector's 
contribution  to  capital  (profitability). 

Unbleached  Kraft  Paper.  Unbleached 
krafl  paper  is  paper  produced  with  over 
50  percent  virgin  wood  fibers.  ITie  paper 
is  used  for  wrapping  paper,  shipping 


sacks,  bags,  and  other  papers.  The 
domestift  capacity  to  produce 
unbleached  kraft  paper  is  approximately 
4.1  million  kkg  (4.5  million  tons)  per 
year,  or  5.1  percent  of  the  total  domestic 
capacity  for  pulp,  paper,  and 
paperboard  production. 

The  Agency  projects  that  the  costs  of 
the  proposed  regulations  will  result  in 
an  increase  in  production  costs  of  1.7  to 
2.5  percent  A  price  increase  of  0.69 
percent  and  a  production  decrease  of 
0.75  percent  are  also  expected.  The 
combined  effect  of  these  two  impacts 
will  be  to  subtract  1.3  percent  from  the 
product  sector's  contribution  to  capital 
(profitability). 

Bleached  Kraft  Paper.  Bleached  kraft 
paper  contains  over  50  percent  vii^ 
wood  fibers  bleached  to  a  specific 
brightness.  The  paper  is  used  as 
delicatessen  paper,  butcher's  paper, 
bags,  shipping  sacks,  wrapping  paper, 
and  other  bleached  papers.  The 
domestic  capacity  to  produce  bleached 
kraft  paper  is  approximately  1.1  million 
kkg  (1.2  million  tons)  per  year,  or  1.24 
percent  of  the  total  domestic  capacity 
for  pulp,  paper,  and  paperboard 
production. 

The  Agency  projects  that  the  costs  of 
the  proposed  regulations  will  result  in 
an  increase  in  production  costs  of  0.7  to 
3.5  percent  A  price  increase  of  0.83 
percent  and  a  production  decrease  of 
2.26  percent  are  also  expected.  The 
combined  effect  of  these  impacts  will  be 
to  subtract  5.9  percent  from  the  product 
sector's  contribution  to  capital 
(profitability). 

Glass ine  and  Crease  Proof  Papers. 
Classine  and  grease  proof  papers  are 
papers  made  for  converting  to  products 
such  as  waxed  paper,  parchment  paper, 
glassine,  waxing,  and  greaseproof 
papers.  These  papers  include  glassine. 
greaseproof,  vegetable  parchment  and 
some  bleached  or  unbleached  sulfite 
papers.  The  domestic  capacity  to 
produce  glassine  and  greaseproof 
papers  is  approximately  0.21  million  kkg 
(0.23  million  tons)  per  year,  or  a28 
percent  of  the  total  domestic  capacity 
for  pulp,  paper,  and  paperboard 
production. 

The  Agency  projects  that  the  costs  of 
the  proposed  regulations  will  result  in 
an  increase  in  production  costs  of  1.0 
percent  A  price  increase  of  1.83  percent 
and  a  production  decrease  of  5.94 
percent  are  also  expected. The 
combined  effect  of  these  impacts  will  be 
to  add  7.7  percent  to  the  product  sector's 
contribution  to  capital  (profitability). 

Special  Industrial  Paper.  Special 
industrial  papers  are  papers  of  all  types 
design  for  specialized  end  uses. 
Products  considered  to  be  special 
industrial  papers  include  abrasive 
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papers,  electrical  (transformer)  board, 
vulcanizing  paper,  pipe  wrap  insulation, 
impregnating  paper,  gasket  stock, 
electrical  insulation  paper,  and 
absorbent  papers.  The  domestic 
capacity  to  produce  special  industrial 
papers  is  approximately  0.91  million  kkg 
(1.0  million  tons)  per  year,  or  1.13 
percent  of  the  total  domestic  capacity 
for  pulp,  paper,  and  paperboard 
production. 

The  Agency  projects  that  the  costs  of 
the  proposed  regulations  will  result  in 
an  increase  in  production  costs  of  0.2  to 
2.2  percent  A  price  increase  of  0.61 
percent  and  a  production  decrease  of 
0.48jpercent  are  also  expected.  The 
conftbined  effects  of  these  impacts  will 
bejt  add  0.9  percent  to  the  product 
sear's  contribution  to  capital 


(pDj^itability). 

Neu 


?wsprint.  Newsprint  is  paper  made 
lanftly  from  groundwood  pulp  and  used 
chrtly  in  the  printing  of  newspapers. 
Thl  ^domestic  capacity  to  produce 
ne(  sprint  is  approximately  5.3  million 
kk^  ^5.8  million  tons)  per  year  or  6.64 
pe^  fiixi  of  the  total  domestic  capacity 
foi^ '  tilp,  paper,  and  paperboard 
pre   uction. 

1   e  Agency  projects  that  the  costs  of 
the^  iroposed  regulations  will  result  in 
an  1  icrease  in  production  costs  of  2.5  to 
4.8>  ercent.  A  price  increase  of  3.2 
pe^  ent  and  a  production  decrease  of 
0.8/  percent  are  also  expected.  The 
contained  effect  of  these  two  impacts 
will  be  to  add  3.8  percent  to  the  product 
sector's  contribution  to  capital 
(profitability). 

Coated  Printing  Paper.  Coated 
printing  paper  is  bleached  paper  coated 
on  one  or  both  sides  with  a  substance 
whigh  is  at  least  50  percent  pigment. 
PrinMng  papers  coated  on  one  side  are 
aim  st  always  used  for  labels  and 
wraps,  especially  in  the  processed  food 
industries.  The  highest  grades  of  printing 
paplr  coated  on  both  sides  are  used  for 
higf  quality  media  and  advertising 
pap  r  while  lower  grades  are  used  for 
the  printing  of  magazines.  The  domestic 
capacity  to  produce  coated  printing 
paper  is  approximately  5.0  million  kkg 
(5.5  fnillion  tons)  per  year,  or  6.28 
percent  of  total  domestic  capacity  for 
.pulp,  paper,  and  paperboard  production. 

The  Agency  projects  that  the  costs  of 
the  proposed  regulations  will  result  in 
an  increase  in  production  costs  of  0.8  to 
2.0  pSrcent.  A  price  increase  of  0.49 
perc  nt  and  a  production  decrease  of 
0.20  percent  are  also  expected.  The 
combined  effect  of  these  two  impacts 
will  be  to  subtract  1.0  percent  from  the 
prodiict  sector's  contribution  to  capital 
(profitability). 

Urtcoated  Freesheet.  Uncoated 
freesheet  is  bleached,  uncoated  printing 


and  writing  paper  containing  no  more 
than  25  percent  groundwood  pulp  fibers. 
Uncoated  freesheet  is  used  as  offset, 
tablet,  text  book,  envelope,  and  business 
papers  such  as  bond,  ledger,  mimeo,  and 
duplicator  papers.  The  domestic 
capacity  to  produce  uncoated  freesheet 
paper  is  approximately  8.2  milUon  kkg 
(9.0  million  tons)  per  year,  or  10.25 
percent  of  the  total  domestic  capacity 
for  pulp,  paper,  and  paperboard 
production. 

The  Agency  projects  that  the  costs  of 
the  proposed  regulations  will  result  in 
an  increase  in  production  costs  of  1.3  to 
2.6  percent.  A  price  increase  of  0.80 
percent  and  a  production  decrease  of 
0.19  percent  are  also  expected.  The 
combined  effect  of  these  impacts  will  be 
to  subtract  0.5  percent  from  the  product 
sector's  contribution  to  capital 
(profitability). 

Uncoated  Groundwood  Paper. 
Uncoated  groundwood  paper  is  paper 
containing  more  than  25  percent 
groundwood  pulp  fibers,  excluding 
newsprint.  Uncoated  groundwood  paper 
is  used  as  a  coating  base  stock, 
groundwood  paper  for  converting  to 
other  products,  and  as  printing  paper. 
The  domestic  capacity  to  produce 
uncoated  groundwood  paper  is 
approximately  1.6  million  kkg  (1.8 
million  tons)  per  year,  or  2.04  percent  of 
total  domestic  capacity  for  pulp,  paper, 
and  paperboard  production. 

The  Agency  projects  that  the  costs  of 
the  proposed  regulations  will  result  in 
an  increase  in  production  costs  of  1.6  to 
2.1  percent.  No  price  increases  or 
production  decreases  are  expected. 
However,  the  added  cost  of  the 
proposed  regulations  will  subtract  2.6 
percent  from  the  product  sector's 
contribution  to  capital  (profitability). 

Thin  Papers.  Thin  papers  are  thin 
specialty  papers  used  for  such  products 
as  tracing  paper,  onionskin,  one-time 
carbonizing  paper,  Bible  paper, 
translucents,  condenser  paper,  and 
cigarette  paper.  The  domestic  capacity 
to  produce  thin  papers  is  approximately 
0.36  million  kkg  (0.4  million  tons]  per 
year,  or  0.51  percent  of  total  domestic 
capacity  for  pulp,  papen'and 
paperboard  production. 

.The  Agency  projects  that  the  costs  of 
the  proposed  regulations  will  result  in 
an  increase  in  production  costs  of  0.7 
percent.  A  price  increase  of  0.20  percent 
and  a  production  decrease  of  0.08 
percent  are  also  expected.  The 
combined  effect  of  these  impacts  will  be 
to  subtract  1.7  percent  from  the  product 
sector's  contribution  to  capital 
(profitability). 

Solid  Bleached  Bristols.  Solid 
bleached  bristols  are  either  coated  or 
uncoated  heavyweight  papers.  Solid 


bleached  bristols  are  used  for  products 
such  as  tag  stock,  file  folder  stock, 
index,  uncoated  printing  paper,  coated 
bristols.  tabulating  index  board, 
postcards,  manila  paper,  manila  board, 
and  illustration  board.  The  domestic 
capacity  to  produce  solid  bleached 
bristols  is  approximately  IJO  milUon  kkg 
(1.1  million  tons)  per  year,  or  1.28 
percent  of  the  total  domestic  capacity 
for  pulp,  paper,  and  paperboard 
production. 

The  Agency  projects  that  the  costs  of 
the  proposed  regulations  will  result  in 
an  increase  in  production  costs  of  0.7  to 
3.0  percent.  A  price  increase  of  0.67 
percent  and  a  production  decrease  of 
0.24  percent  are  expected.  The  combined 
effect  of  these  impacts  will  be  to 
subtract  0.8  percent  from  the  product 
sector's  contribution  to  capital 
(profitability). 

Cotton  Fiber  Paper.  Cotton  fiber  paper 
is  paper  with  25  percent  or  more  of  its 
fiber  content  from  cotton,  cotton  rags, 
cotton  linters,  Hax.  or  similar  fibers. 
Products  such  as  ledger  paper,  currency 
paper,  linen  paper,  and  fine  writing 
papers  are  examples  of  cotton  fiber 
papers.  The  domestic  capacity  to 
produce  cotton  fiber  paper  is 
approximately  0.12  million  kkg  (0.13 
million  tons  per  year,  or  0.15  percent  of 
the  total  domestic  capacity  for  pulp, 
paper,  and  paperboard  production. 

The  Agency  projects  that  the  costs  of 
the  proposed  regulations  will  result  in 
an  increase  in  production  costs  of  1.6 
percent.  A  price  increase  of  0.08  percent 
and  a  production  decrease  of  0.15 
percent  are  also  expected.  The 
combined  effect  of  these  impacts  will  be 
to  subtract  0.2  percent  from  the  product 
sector's  contribution  to  capital 
(profitability). 

Tissue.  Tissue  papers  are  sanitary 
papers  found  in  both  industrial  and 
consumer  grades.  Industrial  tissue  is 
used  for  products  such  as  cellulose 
wadding,  industrial  wipes,  and  napkin 
stock.  Consumer  tissue  products  are 
those  made  for  retail  sale  such  as 
napkins,  towels,  wipes,  sanitary 
napkins,  toilet  tissue,  facial  tissue,  and 
diaper  liners.  The  domestic  capacity  to 
produce  tissue  papers  is  approximately 
4.9  million  kkg  (5.4  million  tons)  per 
year,  or  6.20  percent  of  the  total 
domestic  capacity  for  pulp,  paper,  and 
paperboard  production. 

The  Agency  projects  that  the  costs  of 
the  proposed  regulations  will  result  in 
an  increase  in  production  costs  of  0.5  to 
3.2  percent.  A  price  increase  of  0.23 
percent  and  a  production  decrease  of 
0.01  percent  are  projected.  The 
combined  effect  of  these  impacts  will  be 
to  subtract  0.3  percent  from  the  product 
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sector's  contribution  to  capital 
(profitability ). 

Unbleached  Kraft  Linerboard. 
Unbleached  kraft  linerboard  is 
paperboard  containing  at  least  SO 
percent  virgin  wood  fibers  and  is 
produced  by  the  kraft  process.  It  is  used 
as  the  facing  material  on  corrugated  or 
solid  fiber  boxes.  The  domestic  capacity 
to  produce  unbltached  kraft  linertraard 
is  approximately  14.6  million  kkg  (16.1 
million  tons]  per  year,  or  18.29  percent  of 
the  total  domestic  capacity  for  pulp, 
paper,  and  paperboard  production. 

The  Agency  projects  that  the  costs  of 
the  proposed  regulations  will  result  in 
an  increase  in  pioduction  costs  of  2.3  to 
2.5  percent.  A  price  increase  of  1.86 
percent  and  a  production  decrease  of 
0.94  percent  are  also  expected.  The 
combined  etteci  of  these  impacts  will  be 
to  subtract  0.9  percent  from  the  product 
sector's  contribution  to  capital 
(profitability). 

Bleached  Krafi  Linerboard.  Bleached 
kraft  linerboard  Is  paperboard 
containing  at  least  80  percent  virgin   ° 
wood  fiber  and  ii  produced  through  the 
kraft  process.  Bleached  kraft  linerboard 
is  used  for  such  products  as  retail  store 
display  stands,  advertising  paper,  and  is 
converted  into  cigarette  and  similar 
boxes.  The  domestic  capacity  to 
produce  bleached  kraft  linerboard  is 
approxiamtely  0.13  million  kkg  (0.14 
million  tons)  per  year  or  0.16  percent  of 
the  total  domestic  capacity  for  pulp, 
paper,  and  paperboard  production. 

The  Agency  projects  that  the  costs  of 
the  proposed  regulations  will  result  in 
an  increase  in  production  costs  of  2.9 
percent.  A  price  increase  of  2.63  percent 
and  a  production  decrease  of  0.99 
percent  are  also  expected.  The 
combined  effect  qf  these  impacts  will  be 
to  subtract  1.5  percent  from  the  product 
sector's  contribution  to  capital 
(profitability). 

Bleached  Kraft  Foldingboard. 
Bleached  kraft  foldingboard  is 
paperboard  made  from  at  least  80 
percent  virgin  wood  fibers  and  is 
produced  using  the  kraft  process. 
Examples  of  bleathed  kraft  foldingboard 
products  are  containers  for  ice  cream, 
butter,  oleomargarine,  frozen  foods, 
cosmetics,  and  drugs  found  at  retail 
stores.  The  dome$tic  capacity  to 
produce  bleached  foldingboard  is 
approximately  2.1  million  kkg  (2.3 
million  tons)  per  year,  or  2.58  percent  of 
the  total  domestiQ  capacity  for  pulp, 
paper,  and  paperboard  production. 

The  Agency  projects  that  the  costs  of 
the  proposed  regulations  will  result  in 
an  increase  in  production  costs  of  2.6 
percent.  A  price  increase  of  3.57  percent 
and  a  production  decrease  of  2.52 
percent  are  also  eKpected.  The 


combined  effect  of  these  impacts  will  be 
to  subtract  3.7  percent  from  the  product 
sector's  contribution  to  capital 
(profitability). 

Semi-Chemical  Corrugating  Medium. 
Semi-chemical  corrugating  medium  is 
paperboard  made  from  at  least  75 
percent  virgin  wood  fibers  that  are 
processed  using  the  semi-chemical 
process.  It  is  used  as  the  inner  layer  or 
layers  of  a  corrugated  box  and  faced 
with  linerboard  for  conversion  into 
corrugated  boxes.  The  domestic 
capacity  to  produce  semi-chemical 
corrugating  medium  is  approximately  5.0 
million  kkg  (5.5  million  tons)  per  year,  or 
6.28  percent  of  the  total  domestic 
capacity  for  pulp,  paper,  and 
paperboard  production. 

The  Agency  projects  that  the  costs  of 
the  proposed  regulations  will  result  in 
an  increase  in  production  costs  of  3.1  to 
3.6  percent.  A  price  increase  of  2.48 
percent  and  a  production  decrease  of 
1.76  percent  are  also  expected.  The 
combined  effect  of  these  impacts  will  be 
to  add  1.6  percent  from  the  product 
sector's  contribution  to  capital 
(profitability). 

Recycled  Linerboard.  Recycled 
linerboard  is  paperboard  made  from 
recycled  paper  of  various  grades  and 
contains  less  than  80  percent  virgin 
wood  fibers.  It  is  used  as  the  facing  of 
corrugated  boxes.  The  domestic 
capacity  to  produce  recycled  linerboard 
is  approximately  0.36  million  kkg  (0.4 
million  tons)  per  year,  or  0.47  percent  of 
the  total  domestic  capacity  for  pulp, 
paper,  and  paperboard  production. 

The  Agency  projects  that  the  costs  of 
the  proposed  regulations  will  result  in 
an  increase  in  production  costs  of  2.5 
percent.  A  price  increase  of  0.18  percent 
and  a  production  increase  of  0.01 
percent  are  also  expected.  This 
production  increase  is  the  result  of  a 
shift  in  demand  away  from  the  higher- 
priced  kraft  linerboards  to  recycled 
linerboard.  The  combined  effect  of  these 
impacts  will  be  to  add  0.6  percent  to  the 
product  sector's  contribution  to  capital 
(profitability). 

Recycled  Corrugating  Medium. 
Recycled  corrugating  medium  is 
paperboard  produced  having  less  than 
75  percent  virgin  wood  fibers  and  is 
predominately  made  from  recycled 
paper  of  varying  grades.  It  is  used  as  the 
inner  layer  or  layers  of  corrugated 
boxes.  This  product  sector  also  includes 
container  chip  and  filler  board.  The 
domestic  capacity  to  produce  recycled 
corrugating  medium  is  approximately  1.7 
million  kkg  (1.9  million  tons)  per  year,  or 
2.16  percent  of  the  total  domestic 
capacity  for  pulp,  paper,  and 
paperboard  production. 


The  Agency  projects  that  the  costs  of 
the  proposed  regulations  will  result  in 
an  increase  In  production  costs  of  1.7  . 
percent.  A  price  increase  of  1.41  percent 
and  a  production  increase  of  1.90 
percent  are  also  expected.  This 
projected  increase  in  production  is  the 
result  of  a  shift  in  the  demand  for 
corrugating  medium  away  from  the 
higher  priced  semi-chemical  type  to  the 
recycled  type.  The  combined  effect  of 
these  two  impacts  will  be  to  add  1.94 
percent  to  the  product  sector's 
contribution  to  capital  (profitability). 
Recycled  Foldingboard.  Recycled 
foldingboard  is  paperboard  made  from 
recycled  fibers  from  various  paper 
grades.  It  is  converted  into  folding 
cartions  or  into  rigid  or  set-up  boxes, 
depending  on  the  bending  quality  of  the 
board.  The  domestic  capacity  for 
producting  recycled  foldingboard  is 
approximately  2.9  million  kkg  (3.2 
million  tons)  per  year,  or  3.63  percent  of 
the  total  domestic  capacity  for  pulp, 
paper,  and  paperboard  production. 

The  Agency  projects  that  the  costs  of 
the  proposed  regulations  will  result  in 
an  increase  in  production  costs  of  0.7  to 
2.8  percent.  A  price  increase  of  0.07 
percent  and  a  production  decrease  of 
0.08  percent  are  also  expected  The 
combined  effect  of  these  impacts  will  be 
to  subtract  0.5  percent  from  the  product 
sector's  contribution  to  capital 
(profitability). 

Solid  Bleached  Board.  Solid  bleached 
board  is  paperboard  made  from  at  least 
80  percent  virgin  fibers  and  bleached  to 
a  specified  brightness.  Solid  bleached 
board  products  include  milk  cartons, 
packaging  for  moist  or  oily  foods,  and 
paper  cups.  The  domestic  capacity  to 
produce  solid  bleached  bristols  is 
approximately  2.0  million  kkg  (2.2 
million  tons)  per  year,  or  2.46  percent  of 
the  total  domestic  capacity  for  pulp, 
paper,  and  paperboard  production. 

The  agency  projects  that  the  costs  of 
the  proposed  regulations  will  result  in 
an  increase  in  production  costs  of  1.9  to 
3.7  percent.  A  price  increase  of  0.72 
percent  and  a  production  decrease  of 
0.64  percent  are  also  expected.  The 
combined  effect  of  these  impacts  will  be 
to  subtract  0.4  percent  from  the  product 
sector's  contribution  to  capital 
(profitability). 

Molded  Pulp  Products.  Molded  pulp 
products  are  pressed  and  molded  goods 
made  from  either  virgin  fiber  pulp  or 
wastepaper  pulp.  These  products 
include  egg  cartons,  paper  plates,  food 
trays,  and  paper  mache  articles.  The 
domestic  capacity  to  produce  molded 
pulp  products  is  approximately  0.27 
million  kkg  (0.3  million  tons)  per  year,  or 
0.31  percent  of  the  total  domestic 
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capacity  for  pulp,  paper,  and 
paperooard  producUon. 

The  Agency  projects  that  the 
proposed  BPT  regulations  will  cause  a 
6.9  pei^ent  increase  in  production  costs. 
The  Agency  also  projects  that  the  costs 
of  the  proposed  BCT  regulations  will 
result  in  an  increase  in  production  costs 
of  0.6  percent  over  those  for  BPT.  Price 
increases,  production  impacts  and 
effects  on  contribution  to  capital 
(profiiability)  cannot  be  estimated  for 
this  product  sector  though  price 
increases  are  limited  to  the  cost 
increase. 

All  Othpr  Board.  All  other  board 
products  include  products  made  from 
either  virgin  fiber  or  wastepaper  pulps. 
Examples  of  these  are  tube  board,  tag 
board,  ticket  stock,  gypsum  wall  board 
facingi,  and  match  stem  board.  The 
domestic  capacity  produce  all  other 
board'fs  approximately  4.1  million  kkg 
(4.5  million  tons)  tons  per  year,  or  5.10 
percent  of  the  total  domestic  capacity 
for  pulp,  paper  and  paperboard 
production. 

The  Agency  projects  that  the  costs  of 
the  proposed  regulations  will  result  in 
an  increase  in  production  costs  of  3.7 
percent  A  price  increase  of  0.14  percent 
and  a  production  decrease  of  0.07 
percent  are  also  expected.  The 
combined  effect  of  these  impacts  will  be 
to  subtract  3.7  percent  from  the  product 
sector's  contribution  to  capital 
(prontaoility). 

Contruction  Paper  and  Board. 
Construction  paper  and  board  are  paper 
and  bdiard  products  predominately  made 
from  recycled  fibers  for  use  in 
converting  to  other  products  not 
typically  connected  to  the  pulp,  paper, 
and  paperboard  industry.  The  products 
for  which  construction  paper  and  board 
forms  the  base  include  asphalted  paper 
and  board,  sheathing,  insulating  building 
paper  and  board,  wallboard,  roofing 
(prepared  and  shingles),  panelboard, 
millboard,  wallpaper,  pressboard, 
accoustical  board  and  title,  asbestos 
paper  and  board,  felt  flberboard,  and 
hardbo^rd.  The  domestic  capacity  to 
produce  construction  paper  and  board  is 
approximately  6.7  million  kkg  (7.4 
million  tons)  per  year,  or  8.38  percent  of 
the  total  domestic  capacity  for  pulp, 
paper,  aud  paperboard  production. 

The  Agency  projects  that  the  costs  of 
the  proposed  regulations  will  result  in 
an  increase  in  production  costs  of  0.2  to 
1.2  percent.  No  price  increases  or 
production  decreases  are  expected. 
However,  the  effect  of  the  costs  of  the 
proposed  regulations  will  be  to  subtract 
0.3  percent  from  the  product  sector's 
contrib|^on  to  capital  (proHtability). 
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XVUL  Noo- Water  QuaUty  Aspects  of 
Pollution  CoDtiol 

The  elimination  or  reduction  of  one 
form  of  pollution  may  aggravate  other 
environmental  problems.  Therefore, 
sections  304(b)  and  306  of  the  Act 
require  EPA  to  consider  the  non-water 
quality  environmental  impacts 
(including  energy  requirements)  of 
certain  regulations.  In  compliance  with 
these  provisions,  EPA  has  considered 
the  effect  of  these  regulations  on  air 
pollution,  solid  waste  generation,  and 
energy  consumption.  While  it  is  difficult 
to  balance  pollution  problems  against 
each  other  and  against  energy  use,  EPA 
is  proposing  regulations  which  it 
believes  best  serve  often  competing 
national  goals. 

The  following  are  the  non-water 
quality  environmental  impacts 
associated  with  the  proposed 
regulations: 

A.  Air  Pollution — Implementation  of 
BAT.  BCT,  NSPS,  PSES,  and  PSNS  are 
not  anticipated  to  result  in  any 
incremental  increase  in  air  pollution 
from  the  pulp,  paper,  and  paperboard 
industry. 

B.  Solid  Waste— EPA  estimates  that 
the  total  solid  waste  generated  as  a 
result  of  attainment  of  BAT,  BCT,  and 
PSES  will  increase  by  about  1.3  percent 
of  the  present  industry  total.  Information 
on  which  these  estimates  are  based  is 
contained  in  Sections  IX,  X,  XI,  XII,  XIII. 
and  XIV  of  the  Development  Document 

The  solid  wastes  generated  through 
wastewater  treatment  at  pulp,  paper, 
and  paperboard  mills  have  not  been 
listed  as  hazardous  in  regulations 
recently  promulgated  by  the  Agency 
under  Subtitle  C  of  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
(see  45  FR  33066  (May  10, 1080)).  A 
recent  study  by  EPA's  Office  of  Solid 
Waste  indicates  that  most  leachates 
from  this  industry  are  non-hazardous 
under  RCRA  testing  protocols  (see 
disposal  Practices  for  Selected 
Industrial  Solid  Wastes.  EPA, 
Washington,  D.C.  (May  1880)). 
Accordingly,  it  does  not  appear  likely 
that  the  industry  will  be  subject  to  the 
comprehensive  RCRA  program 
establishing  requirements  for  persons 
handling,  transporting,  treating,  storing, 
and  disposing  of  hazardous  waste. 

C.  Energy  Requirements — EPA 
estimates  that  the  attainment  of 
proposed  BAT,  BCT,  and  PSES  will 
increase  energy  consumption  by  about 
0.9  percent  over  present  industry  use. 
Proposed  PSNS  will  result  in  no  increase 
in  energy  usage.  Information  on  which 
these  estimates  are  based  is  contained 
in  Sections  DC  X.  XI.  XIL  XIU.  and  XIV 
of  the  Development  Document 


XVa.  Best  Management  Practices 

Section  304(e)  of  the  Clean  Water  Act 
authorizes  the  Administrator  to 
prescribe  what  have  been  termed  "best 
management  practices  (BMPs)" 
described  under  AUTHORITY  and 
BACKGROUND.  In  the  future.  EPA 
intends  to  develop  BMPs  which  are:  (1) 
Generic  in  nature  and  applicable  to  all 
industrial  sites:  (2)  specfic  in  nature  and 
applicable  to  a  specified  industrial 
category;  and  (3)  guidance  to  permit 
authorities  in  establishing  BMPs 
required  by  unique  circumstances  at  a 
given  plant 

XX.  Upset  and  Bypass  Provisions 

An  issue  of  recurrent  concern  has 
been  whether  industry  guidelines  should 
include  provisions  authorizing 
noncompliance  with  effluent  limitations 
during  periods  of  "upset"  or  "bypass." 
An  upset  sometimes  called  an 
"excursion,"  is  unintentional 
noncompliance  occurring  for  reasons 
beyond  the  reasonable  control  of  the 
permittee.  An  upset  provision  is 
necessary,  it  has  been  argued,  because 
such  upsets  will  inevitably  occilr  due  to 
limitations  in  control  technology. 
Because  technology-based  limitations 
are  to  require  only  what  technology  can 
achieve,  it  is  claimed  that  liability  for 
such  situations  is  improper.  When 
confronted  with  this  issue,  courts  have 
been  divided  on  the  question  of  whether 
an  explicit  upset  or  excursion  exemption 
is  necessary  or  whether  upset  or 
^excursion  incidents  may  be  handled 
through  EPA's  exercise  of  enforcement 
discretion.  (Compare  Marathon  Oil  Co. 
v.  EPA.  564  F2d  1253  (9lh  cir.  1977)  with 
Weyerhaeuser  v  Castle.  590  F.2d  1011 
(D.C.  Cir.  1978),  and  see  American 
Petroleum  Institute  v.  EPA.  540  F.2d  1023 
(10th  Cir.  1976);  CPC  International.  Inc. 
V.  Train.  540  F.2d  973  (4th  Cir.  1976).) 

While  an  upset  is  an  unintentional 
episode  during  which  effluent  limits  are 
exceeded,  a  bypass  is  an  act  of 
intentional  noncompliance  during  which 
waste  treatment  facilities  are 
circumvented  in  emergency  situations. 
Bypass  provisions  have,  in  the  past 
been  included  in  NPDES  permits. 

EPA  has  determined  that  both  upset 
and  bypass  provisions  should  be 
included  in  NPDES  permits,  and  has 
recently  promulgated  NPDES  regulations 
which  include  upset  and  bypass  permit 
provisions.  ((See  45  FR  33290,  33448:  40 
CFR  122.60(G)(H))(May  19. 1980)).  The 
upset  provision  establishes  an  upset  as 
an  affirmative  defense  to  prosecution  for 
violation  of  technology-based  effluent 
limitations.  The  pypass  provision 
authorizes  bypassing  to  prevent  loss  of 
life,  personal  injury,  or  severe  property 
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damage.  Consequently,  although 
permittees  in  the  pulp,  paper,  and 
paperboard  industry  will  be  entitled  to 
upset  and  bypass  provisions  in  NPDES 
permits,  these  proposed  regulations  do 
not  speciHcally  address  these  issues. 

XXI.  Variances  and  Modificatioas 

Upon  the  promulgation  of  these 
regulations,  the  numerical  effluent 
limitations  for  the  appropriate 
subcategory  must  be  applied  in  all 
Federal  and  State  NPDES  permits  issued 
to  pulp,  paper,  and  paperboard  direct 
dischargers.  In  addition,  on 
promulgation,  the  pretreafment 
limitations  are  directly  applicable  to 
indirect  dischargers. 

For  the  BCT  effluent  limitations,  the 
only  exception  to  the  binding  limitations 
is  EPA's  "fundamentally  different 
factors"  varianae.  (See  E.  I.  duPont  de 
Nemours  and  C«.  v.  Train,  430  U.S.  112 
(1977)].  This  variance  recognizes  factors 
concerning  a  particular  discharger 
which  are  fundamentally  different  from 
the  factors  considered  in  this 
rulemakkig.  Although  this  variance 
clause  was  set  forth  in  EPA's  1973-1976 
industry  regulations,  it  is  included  in  the 
NPDES  regulations  and  not  the  speciflc 
pulp,  paper,  and  paperboard  industry 
regulations.  (Sea  the  NPDES  regulations 
at  40  CFR  Part  lt5  Subpart  D;  44  FR 
32854,  32893  (Jui^e  7, 1979)  forthe  text 
and  explanation! of  the  "fundamentally 
different  factors*  variance.) 

The  BAT  limittitions  in  these 
regulations  also  are  subject  to  EPA's 
"fundamentally  different  factors" 
variance.  In  addition.  BAT  limitations 
for  non-toxic  pollutants  are  subject  to 
modiflcations  under  sections  301(c)  and 
301(g)  of  the  Act.  Under  section  301(1)  of 
the  Act,  these  statutory  modifications 
are  not  applicable  to  "toxic"  pollutants. 

Pretreatment  standards  for  existing 
sources  are  subject  to  the 
"fundamentally  (different  factors" 
variance  and  credits  for  pollutants 
removed  by  POTWs  (See  40  CFR  403.7 
and  403.13:  43  CIjR  27736  (June  26, 1978)). 
Pretreatment  standards  for  new  sources 
are  subject  only  to  the  credit  provision 
(See  40  CFR  403.7:  43  FR  27736  (June  26. 
1978)  and  proposed  amendments  44  FR 
62260  (October  2$,  1979)).  New  source 
performance  standards  are  not  subject 
to  EPA's  "fundarientally  different 
factors"  variance  or  any  statutory  or 
regulatory  modifications  (see  duPont  v. 
Train,  supra). 

XXII.  Relationship  to  NPDES  Permits 

The  BAT.  BCT.  and  NSPS  limitations 
in  these  regulations  will  be  applied  to 
Individual  pulp,  paper,  and  paperboard 
mills  through  NPDES  permits  issued  by 
EPA  or  approved.  State  agencies,  under 


section  402  of  the  Act.  The  preceding 
section  of  this  preamble  discussed  the 
binding  effect  of  these  regulations  on 
NPDES  permits,  except  to  the  extent 
that  variances  and  modifications  are 
expressly  authorized.  This  section 
describes  several  other  aspects  of  the 
interaction  of  these  regulations  and 
NPDES  permits. 

First,  one  matter  that  has  been  subject 
to  different  judicial  views  is  the  scope  of 
NPDES  permit  proceedings  in  the 
absence  of  effluent  limitations 
guidelines  and  standards.  Under 
currently  applicable  EPA  regulations, 
States  and  EPA  Regions  issuing  NPDES 
permits  prior  to  promulgation  of  these 
regulations  must  include  a  "reopener 
clause,"  providing  for  permits  to  be 
modifled  to  incorporate  BAT  regulations 
when  they  are  promulgated  (see  40  CFR 
122.62(c):  45  FR  33290,  33449  (May  19. 
1980)).  Permits  issued  after  June  30. 1981 
must  meet  the  requirements  of  section 
301(b)(2)  of  the  Clean  Water  Act 
whether  or  not  applicable  effluent 
limitations  guidelines  have  been 
promulgated  (see  40  CFR  122.62(c);  45  FR 
33290.  33339  (May  19. 1980)).  At  one 
time,  EPA  had  a  policy  of  issuing  short- 
term  permits,  with  a  view  toward 
issuing  long-term  permits  only  after 
promulgation  of  these  and  other  BAT 
regulations.  While  the  Agency  continues 
to  encourage  EPA  and  State  permit 
writers  to  issue  short-term  permits  to 
primary  industry  dischargers  until  June 
30, 1981,  EPA  has  changed  its  policy  to 
allow  more  flexibility  (see  45  FR  33340 
(May  19. 1980)).  EPA  permit  writers  may 
issue  long-term  permits  to  primary 
industries  even  if  guidelines  have  not 
yet  been  promulgated  provided  that  the 
permits  require  BAT  and  BCT  and 
contain  reopener  clauses.  The 
appropriate  technology  levels  and 
limitations  will  be  assessed  by  the 
permit  issuer  on  a  case-by-case  basis  on 
consideration  of  the  statutory  factors 
(see  U.S.  Steel  Corp.  v.  Train.  556  F.2d 
822.  844,  854  (7th  Cir.  1977)).  In  these 
situations,  EPA  documents  and  draft 
documents  (including  these  proposed 
regulations  and  supporting  documents) 
are  relevant  evidence,  but  not  binding, 
in  NPDES  permit  proceedings  (see  44  FR 
32854  (June  7. 1979)). 

Another  noteworthy  topic  is  the  effect 
of  these  regulations  on  the  powers  of 
NPDES  permit-issuing  authorities.  The 
limitations  in  this  regulation  have  been 
developed  to  cover  the  general  case  of 
this  industry  category.  For  speciflc 
cases,  it  may  be  necessary  for  the 
NPDES  authority  to  establish  limits  on 
pollutants  which  are  not  subject  to 
limitation  in  these  regulations.  The 
promulgation  of  these  regulations  does 


not  restrict  the  power  of  any  permit- 
issuing  authority  to  act  on  these  or  any 
other  EPA  regulations,  guidelines,  or 
policy,  in  any  manner  consistent  with 
law.  For  example,  the  fact  that  these 
regulations  do  not  control  a  particular 
pollutant  does  not  preclude  the  permit 
issuer  from  limiting  such  pollutant  on  a 
case-by-case  basis,  when  necessary  to 
carry  out  the  purposes  of  the  Act.  In 
addition,  to  the  extent  that  State  water 
quality  standards  or  other  provisions  of 
state  or  Federal  law  require  limitations 
(or  require  more  stringent  limitations  on 
covered  pollutants),  such  limitations 
must  be  applied  by  the  permit-issuing 
authority. 

One  additional  topic  that  warrants 
discussion  is  the  operation  of  EPA's 
NPDES  enforcement  program,  many 
aspects  of  which  have  been  considered 
in  developing  these  regulations.  The 
Agency  wishes  to  emphasize  that, 
although  the  Cleam  Water  Act  is  a  strict 
liability  statute,  the  initiation  of 
enforcement  proceedings  by  EPA  is 
discretionary.  EPA  has  exercised  and 
intends  to  exercise  that  discretion  in  a 
manner  which  recognizes  and  promotes 
good  faith  compliance  efforts  and 
conserves  enforcement  resources  for 
those  who  fail  to  make  good  faith  efforts 
to  comply  with  the  Act. 

XXm.  Small  Business  Administration 
Financial  Assistance 

There  are  two  SBA  programs  that  may 
be  important  sources  of  funding  for  the 
Pulp.  Paper,  and  Paperboard  and  the 
Builders'  Paper  and  Board  Mills  Point 
Source  Categories.  They  are  the  SBA's 
Economic  Injury  Loan  Program  and 
Pollution  Control  Financing  Guarantees. 

Section  8  of  the  FWPCA  amended 
section  7  of  the  Small  Business  Act,  5 
U.S.S.  S  636,  to  authorize  the  SBA 
through  its  Economic  Injury  Loan 
Program,  to  make  loans  to  assist  small 
business  concerns  in  effecting  additions 
to  or  alterations  in  equipment,  facilities, 
or  methods  of  operation  in  order  to  meet 
water  pollution  control  requirements 
under  the  Federal  Water  Pollution 
Control  Act  if  the  concern  is  likely  to 
suffer  a  substantial  economic  injury 
without  such  assistance.  This  program  is 
open  to  small  business  firms  as  defmed 
by  the  Small  Business  Administration 
(see  44  FR  57914  (October  9, 1979)). 
Loans  can  be  made  either  directly  by 
SBA  or  through  a  bank  using  an  SBA 
guarantee.  The  interest  on  direct  loans 
depends  on  the  cost  of  money  to  the 
Federal  Government  and  is  currently  set 
at  8^4  percent.  Loan  repayment  periods 
may  extend  up  to  thirty  years  depending 
on  the  ability  of  the  firm  to  repay  the 
loan  and  the  useful  life  of  the  equipment 
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Pirma  in  the  Pulp.  Paper,  and 
Paperboard  and  Builders'  Paper  and 
Board  Mills  Point  Source  Categories 
may  be  eligible  for  direct  or  indirect 
SBA  loans.  For  further  details  on  this 
Federal  loan  program  write  or  telephone 
any  of  the  following  individuals  at  EPA 
Headquarters  or  in  the  ten  EPA  Regional 
officel: 

Headquarters — Ms.  Frances  Desselle, 
OfTice  of  Analysis  and  Evaluation 
(WH-58e),  Environmental  Protection 
Aaency,  401  M  Street,  S.W.. 
^jpbington.  D.C.  20460.  Telephone: 
[M]  426-7874 
Re^  ^  I — Mr.  Ted  Landry,  Enforcement 
D  vision.  Environmental  Protection 
A  ency,  f.  F.  Kennedy  Federal 
■  B  Iding,  Boston,  MA  02203. 
T   ephone:  (617)  223-5061 
Reg  m  II — Mr.  Gerald  DeGartano, 
E   brcement  Division,  Room  432, 
E   Wronmental  Protection  Agency,  26 
F  ieral  Plaza.  New  York.  NY  10007. 
t  lephone:  (212)  264-4711 
Re]    m  III— Mr.  Bob  Gunter, 
E   vironmental  Protection  Agency. 
C   rtis  Building.  3IR20.  eth  and  Walnut 
S  reets.  Philadelphia.  PA  19106. 
T«lephone:  (215)  597-2564 
Region  IV — Mr.  John  Hurlebaus.  Grants 
Administrative  Support  Section, 
Environmental  Protection  Agency,  345 
Courtland  Street,  N.E.,  Atlanta,  GA 
30308,  Telephone:  (404)  881-4491 
Region  V — Mr.  Arnold  Leder,  Water  and 
Hazardous  Material,  Enforcement 
Branch,  Environmental  Protection 
Agency,  230  South  Dearborn  Street. 
Chicago,  IL  60605,  Telephone:  (312) 
353-2114 
Region  VI — Ms.  Jan  Horn,  Enforcement 
Division,  Environmental  Protection 
Agency,  1st  International  Building, 
1201  Elm  Street,  Dallas,  TX  75270. 
Telephone:  (214)  729-2760 
Region  VII— Mr.  Paul  Walker,  Water 
Division,  Environmental  Protection 
Agency,  1735  Baltimore  Avenue, 
Kansas  City,  MO  64108,  Telephone: 
(816)  374-2725 
Region  VIII— Mr.  Gerald  Burke,  O^ce  of 
Grants,  Water  Division, 
Environmental  Protection  Agency, 
1860  Lincobi  Street.  Denver,  CO  80203. 
Telephone:  (303)  327-4579 
Region  IX — Ms.  Linda  Powell,  Permits 
Branch,  Enforcement  Division  (E-4), 
Environmental  Protection  Agency,  215 
Fremont  Street,  San  Francisco,  CA 
94105,  Telephone:  (415)  556-3450 
Region  X — Mr.  Danforth  Bodien, 
Enforcement  Division,  Environmental 
Protection  Agency,  1200  6th  Avenue, 
Seattle,  WA  98101.  Telephone:  (206) 
442-1352 

Interested  persons  may  also  contact 
the  Assistant  Regional  Administrators 


for  Financial  Assistance  in  the  Snull 
Business  Administration  Regional 
offices  for  more  details  on  Federal  loan 
assistance  programs.  For  further 
information,  write  or  telephone  any  of 
the  following  Atdividuals: 
Region  I— Mr.  George  H.  Allen. 
Assistant  Regional  Administrator  for 
Financial  Assistance.  Small  Business 
Administration,  60  Batterymardi,  lOth 
Floor,  Boston.  MA  02110,  Telephone: 
(617)  223-3801 
Region  II — Mr.  John  Axiotakis.  Assistant 
Regional  Administrator  for  Financial 
Assistance,  Small  Business 
Administration,  26  Federal  Plaza,  New 
York.  NY  10007,  Telephone:  (212)  264- 
1452 
Region  III — Mr.  David  Malone,  Assistant 
Regional  Administrator  for  Financial 
Assistance,  Small  Business 
Administration,  231  St.  Asaphs  Road, 
West  Lobby,  Suite  646,  Bala  Cynwyd. 
PA  19004,  Telephone:  (215)  596-5908    ' 
Region  IV — Mr.  Merritt  Scoggins, 
Assistant  Regional  Administrator  for 
Financial  Assistance,  Small  Business 
Administration.  1375  Peachtree  Street, 
N.E.,  Atlanta.  GA  30367,  Telephone: 
(404)  881-2000 
Region  V — Mr.  Howard  Bondruska, 
Assistant  Regional  Administrator  for 
Financial  Assistance,  Small  Business 
Administration,  219  South  Dearborn 
Street.  Chicago,  IL  60604,  Telephone: 
(312)  353-4534 
Region  VI— Mr.  Till  Phillips,  Assistant 
Regional  Administrator  for  Financial 
Assistance.  Small  Business 
Administration.  1720  Regal  Row.  Suite 
230.  Dallas.  TX  75202,  Telephone:  (214) 
767-7873 
Region  Vll—iAT.  Richard  Whitley. 
Assistant  Regional  Administrator  for 
Financial  Assistance.  Small  Business 
Administration.  911  Walnut  Street, 
23rd  Floor,  Kansas  City,  MO  64016, 
Telephone:  (816)  374-3210 
Region  VIII — Mr.  James  Chuculate, 
Assistant  Regional  Administrator  for 
Financial  Assistance,  Small  Business 
Administration.  1405  Curtis  Street. 
Executive  Tower  Building,  22nd  Floor, 
Denver,  CO  80202.  Telephone:  (303) 
837-3686 
Region  IX — Mr.  Larry  J.  Wodarski. 
Deputy  Assistant  Regional 
Administrator  for  Financial 
Assistance,  Small  Business 
Administration,  450  Golden  Gate 
Avenue.  San  Francisco,  CA  94102, 
Telephone:  (415)  556-7782 
Region  X — ^Mr.  Jack  Welles,  Regional 
Administrator,  Small  Business 
Administration,  710  2nd  Avenue. 
Dextor  Horton  Bldg..  5th  Floor, 
Seattle,  WA  08104.  Telephone:  (206) 
442-1455. 


In  addition  to  the  Economic  Injury 
Loan  Program,  the  Small  BusineM 
Investment  Act.  at  amended  by  P.L  94- 
305,  authoriies  SBA  to  guarantee  the 
payments  on  qualified  contracts  entered 
into  by  eligible  small  businesses  to 
acquire  needed  pollution  facilities  when 
the  financing  is  provided  through  tax- 
exempt  revenue  or  pollution  control 
bonds.  This  program  is  open  to  all 
eligible  small  businesses  as  defmed  by 
the  Small  Business  Administration  (see 
44  FR  57914  (October  9. 1979)).  Bond 
financing  with  SBA's  guarantee  of  the 
payments  makes  available  long-term 
(20-30  years),  low  interest  (7  percent) 
financing  to  small  businesses.  For 
further  details  on  this  program  write  to 
the  SBA,  Pollution  Control  Financing 
Division.  O^ice  of  Special  Guarantees, 
1615  North  Lynn  Street.  Magazine  Bldg., 
Rosslyn.  VA  22209,  (703)  235-2900. 

XXIV.  Summary  of  Public  Partidpation 

In  mid-July  of  1979,  the  Agency 
circulated  a  contractor's  draft  technical 
report  entitled  "Preliminary  Data  Base 
for  Review  of  BATEA  Effluent 
Limitations  Guidelines.  NSPS,  and 
Pretreatment  Standards  for  the  Pulp, 
Paper,  and  Paperboard  Point  Source 
Category"  to  a  number  of  interested 
parties,  including  the  American  Paper 
Institute  (API),  the  National  Council  of 
the  Paper  Industry  for  Air  and  Stream 
Improvement  Inc.  (NCASI),  the  Natural 
Resources  Defense  Council  Inc. 
(NRDC),  EPA  Regional  personnel,  and 
personnel  representing  all  State 
agencies  with  permitting  authority.  The 
NCASI  distributed  copies  of  the  report 
to  its  member  companies.  The 
contractor's  draft  report  did  not  contain 
recommendations  for  effluent  limitations 
guidelines,  new  source  performance 
standards,  or  pretreatment  standards. 
Rather,  the  report  presented  a  summary 
of  the  technical  information  on  which 
the  Agency  intended  to  base  the 
currently  proposed  regulations.  The 
Agency  accepted  written  comments  on 
the  draft  report  until  September  21, 1979. 
Additional  written  comments  were 
received  after  that  date.  A  summary  of 
all  of  the  major  comments  received  prior 
to  September  21, 1979,  and,  to  the  extent 
possible,  of  all  major  comments  received 
to  date  is  presented  here. 

1.  Comment  The  contractor's  report 
deals  extensively  %vith  toxicity  of 
untreated  efHyents  and  ignores  a  large 
body  of  evidence,  submitted  with  the 
comments,  that  generally  indicates  that 
treated  effluents  from  the  pulp,  paper, 
and  paperboard  industry  are  not  acutely 
toxic  and  present  no  toxicity  problems 
in  receiving  streams. 

Response:  The  purpose  of  the 
contractor's  draft  report  was  to  present 
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a  summary  of  th«  information  on  which 
effluent  limitations  guidelines,  new 
source  performance  standards,  and 
pretreatment  stasdards  would  be 
established.  The  Clean  Water  Act  of 
1977  specifies  (1)  that  effluent 
limitations  and  new  source  performance 
standards  are  to  be  established  on  a 
technology  basis  and  (2)  that 
pretreatment  standards  are  to  be 
established  to  ensure  that  pollutants  do 
not  interfere  with,  pass  through,  or 
otherwise  be  incompatible  with  publicly 
owned  treatment  works.  Paragraph  8  of 
the  Settlement  Agreement  in  Natural 
Resources  Defense  Council,  Inc.  v. 
Train,  8  ERC  2120  (D.D.C.  1976). 
modified  12  ERC  1833  (D.O.C.  1979], 
provides  guidance  to  the  Agency  on 
exclusions  of  specific  pollutants, 
categories,  or  subcategories  from 
regulations  under  the  effluent  limitations 
guidelines,  standards  of  performance, 
and/or  pretreatment  standards. 
Paragraphs  8{a){ii|)  and  8(a)(iv)  allow 
exclusion  of  specific  pollutants  if  "the 
pollutant  is  present  only  in  trace 
amounts  and  is  neither  causing  or  likely 
to  cause  toxic  effgcts,"  and  if  for  "a 
category  or  subcategory,  the  amount  and 
the  toxicity  of  eadi  pollutant  in  the 
discharge  does  no*  justify  developing 
national  regulations."  Paragraph  8(b)(ii) 
allows  exclusion  of  all  point  sources 
within  a  point  source  category  or  point 
source  subcategory  from  regulation 
under  the  pretreatment  standards  "if  the 
toxicity  and  amount  of  the  incompatible 
pollutants  (taken  Dogether)  introduced 
by  such  point  souijce  into  treatment 
works  ....  that  4re  publicly  owned  is 
so  insignificant  as  (not  to  justify 
developing  a  pretreatment  regulation." 
Specific  references  to  toxicity  are 
summarized  in  thai  Development 
Document  as  necefesary  to  support 
exclusion  of  pollutants,  subcategories, 
or  categories  from  regulations  under  the 
effluent  limitation^  guidelines,  standards 
of  performance,  or; pretreatment 
standards  based  oh  the  guidance 
provided  in  Paragrjaph  8  of  the 
Settlement  Agreenient.  All  available 
references  relating  to  toxicity,  including 
those  submitted  with  the  comments,  are 
included  in  the  record  supporting  these 
proposed  rules. 

2.  Comment:  Th^  contractor's  draft 
report  fails  to  provide  information  on 
the  removal  of  tox^  or  nonconventional 
pollutants  that  canibe  attained  through 
the  application  of  l^e  various  technology 
options  presented. ! 

Response:  At  th^  time  of  distribution 
of  the  contractor's  draft  report,  analysis 
of  information  on  t|ie  removal  of  toxic 
and  nonconventioi^l  pollutants  through 
the  application  of  Existing  and  available 


treatment  techniques  had  not  been 
completed.  The  results  of  the 
verification  sampling  program  which 
were  presented  in  the  report  form  the 
basis  of  these  analyses  which  are  now 
complete.  The  treatability  of  toxic  and 
nonconventional  pollutants  present  in 
pulp,  paper,  and  paperboard  wastewater 
discharges  is  discussed  in  the 
development  document  supporting  these 
proposed  rules. 

3.  Comment:  Several  commentators 
objected  to  the  method  used  to  establish 
base  level  raw  waste  loads  and  to  the 
raw  waste  loads  presented  as  - 
characteristic  of  loadings  resuUing  from 
the  application  of  available  production 
process  controls.  Many  felt  that  the 
method  resulted  in  the  double  counting 
of  the  pollutant  reduction  benefits  of 
available  production  process  controls 
that  were  in  place  at  certain  mills  used 
in  the  establishment  of  base  level  raw 
waste  loadings. 

Response:  The  base  level  raw  waste 
loads  were  presented  in  the  contractor's 
draft  report  for  the  purpose  of  providing 
a  starting  point  from  which  to  determine 
pollutant  reductions  that  are  attainable 
after  the  application  of  additional 
production  process  controls  that  were 
not  generally  applied  within  a  given 
subcategory.  It  was  recognized  that 
certain  of  the  controls  were  in  place  at 
some  individual  facilities;  however,  for  a 
specific  production  process  control  to  be 
considered  applicable  at  mills  in  any 
subcategory,  the  control  was  not  in  use 
at  the  majority  of  mills  in  the 
subcategory. 

The  Agency  recognizes  that  BPT  is  the 
starting  point  for  determination  of 
effluent  reduction  benefits  and 
incremental  costs  of  BCT  and  BAT 
regulations.  Therefore,  the  methodology 
used  to  calculate  raw  waste  loads 
achievable  through  implementation  of 
additional  production  process  controls 
has  been  modified  from  that  presented 
in  the  contractor's  draft  report.  This 
revised  methodology  and  the  resulting 
anticipated  raw  waste  loadings  are 
presented  in  detail  in  the  development 
document  accompanying  these  proposed 
rules.  The  revised  methodology 
generally  involves  the  establishment  of 
attainable  raw  waste  loads  based  on  the 
average  of  the  raw  waste  loads  that  are 
demonstrated  in  each  subcategory  that 
are  lower  than  those  that  formed  the 
basis  of  development  of  BPT  effluent 
limitations.  Additional  production 
process  controls  identified  as  capable  of 
reducing  pollutant  loadings  are  those 
available  technologies  not  being  widely 
practiced  in  the  subcategory.  The 
Agency  recognizes  that  the  approach 
used  at  individual  mills  to  reduce  raw 


waste  loadings  will  vary.  However,  this 
modified  approach  leads  to 
determinations  of  raw  waste  loadings, 
that  are  achievable  and  demonstrated 
4.  CommenL-  The  use  of  a  "pure"  mill 
approach  in  establishing  guidelines  is 
unnecessary  and  confusing.  The 
methodology  for  deriving  "pure"  mill 
raw  waste  loads  from  actual  mill  data  Is 
unclear,  inconsistent,  and  not 
statistically  valid. 

Response:  In  the  contractor's  draft 
report,  an  attempt  was  made  to  account 
for  the  diversity  that  exists  within 
certain  subcategories  due  to  such  factors 
as  different  percentages  of  pulp 
produced  on-site  to  manufacture  a  given 
^  product.  "Pure"  mills,  hypothetical  mills 
where  distinct  unit  operations  are 
employed  to  produce  particular 
products,  were  defined  to  be  used  in 
establishment  of  guidelines  in  an  effort 
to  account  for  these  factors.  This 
generally  involved  predicting  raw  waste 
characteristics  at  pure  mills  based  on 
actual  mill  data.  For  many 
subcategories,  the  small  number  of  mills 
or  lack  of  available  data  make  such 
predictions  extremely  difficult  and  can 
lead  to  inaccurate  asssessments  of  the 
capability  of  the  various  technology 
options  considered  as  the  basis  of 
proposed  regulations.  Because  of  the 
inability  to  check  the  accuracy  of  such 
predictions,  the  Agency  has  chosen  to 
base  efiluent  limitations  and  standards 
on  a  model  mill  approach,  similar  to  that 
used  to  establish  BPT.  Where 
appropriate,  provisions  have  been  made 
in  the  regulations  to  account  for  the 
impact  of  significant  factors  on  the 
determination  of  attainable  effluent 
limitations  and  standards. 

5.  Comment:  The  benefits  of 
production  process  controls  are 
overstated  and  the  estimates  of  the 
costs  of  implementation  of  this  level  of 
technology  are  understated. 

Response:  The  Agency  has  reviewed 
its  methodology  of  determining 
reductions  in  raw  waste  loadings 
resulting  from  the  implementation  of 
available  production  process  controls 
and  revised  this  methodology  as 
explained  above.  Data  available  to  the 
Agency  substantiate  the  attainability  of 
these  raw  waste  loadings. 

EPA  intends  that  the  costs  of 
attainment  of  effluent  limitations  based 
on  the  application  of  BPT  technology 
plus  the  addition  of  applicable 
production  process  controls  be 
accurately  estimated.  EPA  does  not 
intend  to  estimate  the  costs  of 
implementation  of  specific  production 
process  controls  at  each  mill  in  the 
industry.  The  proposed  regulations  do 
not  require  that  specific  technology  be 
implemented,  only  that  effluent 
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limitE  ions  be  met.  Previous  cost 
estim  tes  were  reviewed  and  new  cost 
estim^  tes  developed  based  on 
appUf  ition  of  this  technology  option. 
Cost    stimates  that  were  received  in 
industry  comments  that  were  widely 
devergent  from  the  Agency  contractor's 
initial  estimates  involved  extensive 
building  modification  or  the  construction 
of  additional  chemical  recovery  capacity 
that  was  not  contemplated  In  the 
preparation  of  previous  and  current  cost 
estimates.  It  is  the  Agency's  opinion  that 
at  individual  mills  where  extensive 
modification  and  construction  would  be 
required  to  implement  a  speciHc 
production  process  control,  lower  cost 
technology  options  exist  that  would 
allow  attainment  of  the  effluent 
limitations.  It  is  the  Agency's  position 
that  our  current  estimates  are 
representative  of  the  costs  to  attain  the 
effluent  limitations  based  on  the 
implementation  of  this  technology 
option. 

6.  Comment:  The  capability  of  BPT 
technology  (biological  treatment)  is 
overstated  in  the  contractor's  draft 
report.  The  assumption  that  biological 
treatment  systems  can  achieve  specified 
concentrations  irrespective  of  raw 
waste  load  is  not  supported  in  the 
contractor's  draft  report  or  in  the  BPT 
record.  Where  data  exists,  the  Agency 
should  use  that  data  to  determine  the 
capability  of  biological  treatment 
systems.  If  data  do  not  exist,  the  plots  of 
influent  versus  effluent  BOO  previously 
developed  by  the  Agency  (see  prior 
Development  Document;  EPA-440/1-76/ 
047-b.  December  1976)  could  be  used  to 
predict  the  capability  of  biological 
treatment  systems  in  removing  BOO. 

Response:  The  effluent  concentrations 
presented  in  the  contractor's  draft  report 
to  predict  attainable  effluent  pollutant 
levels  were  based  on  a  preliminary 
assessment  of  the  capability  of 
biological  treatment  sys^ms  in  use  in 
the  industry.  The  Agency  has  adopted 
the  commenter's  recommended 
approach  and  has  relied  on  all  available 
data  to  assess  the  capability  of 
biological  treatment.  In  fact,  the 
relationships  for  influent  versus  effluent 

^tioned  by  the  commenter  have 
in  the  calculation  of  effluent 
biological  treatment  systems 

application  of  production 
'controls  to  reduce  raw  waste 

(BCT  Option  1). 
(iment:  The  data  base  for 
perforf  ance  of  chemically-assisted 
clarifi^  Ition  is  insufficient.  Chemical 
dosag<  fates  assumed  in  the  contractor's 
draft  I    Kort  are  too  low  and  the  removal 
capab    ties  at  the  assumed  dosage  rates 
are  ov    tstated. 


Response:  Data  were  submitted  to  die 
Agency  by  industry  during  the  comment 
period  that  have  served  to  expand  the 
data  base  available  for  evaluation  of 
this  technology.  Subsequent  to  the 
comment  period,  the  Agency  has 
obtained  pilot  and  full-scale  data  for  the 
application  of  chemically-assisted 
clarification  to  treat  the  effluent  from  a 
mill  where  bleached  kraft  fme  papers 
are  produced.  In  addition,  several 
commenters  provided  information  on 
bench-scale  investigations  into  the 
proper  chemical  dosage  required  to 
effectively  coagulate  biologically-treated 
effluent  discharged  from  facilities 
representative  of  several  subcategories 
of  the  pulp,  paper,  and  paperboard 
industry.  Based  on  all  data  available  to 
the  Agency  in  January  of  1980.  the 
Agency  determined  chemical  dosage 
rates  representative  of  that  required  to 
effectively  coagulate  biologically-treated 
effluents  from  each  of  the  appropriate 
subcategories  of  the  pulp,  paper,  and 
paperboard  point  source  category. 

8.  Comment:  The  application  of 
activated  carbon  adsorption  technology 
has  not  been  demonstrated  for 
treatment  of  pulp,  paper,  and 
paperboard  industry  wastewaters. 
Removal  capabilities  are  overstated  and 
system  reliability  is  questionable. 

Response:  Information  on  activated 
carbon  adsorption  was  presented  in  the 
contractor's  draft  report  because  it  is  an 
available  technology  for  removal  of 
many  organic  compounds.  Many  of  the 
129  specific  toxic  compounds  and  the  14 
nonconventional  pollutants  under 
investigation  in  this  industry  are  organic 
compounds,  amenable  to  treatment  by 
the  apphcation  of  activated  carbon 
treatment  technology.  Therefore, 
treatment  of  pulp,  paper,  and 
paperboard  effluents  through 
application  of  activated  carbon 
technology  was  considered  to  be  a 
viable  technology  option  for  removel  of 
toxic  and  nonconventional  organic 
pollutants.  The  Agency  had  not  yet 
completed  its  assessment  of  toxic  and 
nonconventional  pollutant  data  at  the 
time  of  publication  of  the  contractor's 
draft  report.  Since  that  time,  the  Agency 
has  completed  its  assessment  of  the 
removal  capability  of  existing  treatment 
systems  that  are  attaining  BPT  effluent 
limitations.  The  Agency  has  determined 
that  little  additional  toxic  or 
nonconventional  pollutant  reduction 
beneHt  would  result  from  application  of 
this  technology  in  further  treating  pulp, 
paper,  and  paperboard  effluents 
conforming  to  BPT  effluent  limitations. 
As  a  consequence,  the  application  of 
granular  activated  carbon  is  no  longer 


under  consideration  as  a  BAT  oootrol 
and  treatment  technology  optioo. 

9.  Comment:  Biological  pretreatment 
prior  to  dischaige  to  a  POTW  is 
contrary  to  Congress'  intended  support 
of  joint  industrial/municipal  treatmeaL 
Such  a  requirement  could  place  a  _ 
significant  fmaocial  burden  on 
communities  with  jointly  Rnanced 
municipal-industrial  facilities  should 
management  of  industrial  facilities 
decide  to  withdraw  from  POTWt. 

Response:  Because  biological 
treatment  is  a  proven  technology 
capable  of  removing  many  of  the  toxic 
pollutants,  it  was  being  considered  as  a 
pretreatment  technology  option.  This 
option  is  no  longer  being  considered  by 
the  Agency  because  a  less  expensive 
option  is  available  that  ensures  that 
pass  through  of  toxic  pollutants  or  upset 
of  POTWs  receiving  pulp,  paper,  and 
paperboard  wastewaters  does  not  occur. 
Our  analysis  of  available  data  indicates 
that  the  sources  of  toxic  pollutants 
(cholorphenolics)  that  are  likely  to  pass 
through  POTWs  are  certain  slimicide 
and  biocide  formulation  used  at  some 
mills  in  the  industry.  Therefore,  the  most 
elective  technique  for  removal  of  these 
toxic  pollutants  is  the  substitution  of 
slimicide  and  biocide  formations  that 
contain  toxic  pollutants  with 
formulations  that  do  not. 

XXV.  Solicitation  of  Comments 

EPA  invited  and  encourages  public 
participation  in  this  rulemaking.  The 
Agency  asks  that  any  deficiencies  in  the 
record  of  this  proposal  be  pointed  tO/ 
with  specificity  and  requires  that 
suggested  revisions  or  corrections  be 
supported  by  data. 

EPA  is  particularly  interested  in 
receiving  additional  comments  and 
information  in  connection  with  the 
following:  (1)  An  alternative 
methodology  for  establishing  BCT 
effluent  limitations  for  the  pulp,  paper, 
and  paperboard  industry  was  submitted 
by  the  American  Paper  Institute  (API) 
about  eight  months  after  the  end  of  the 
formal  comment  period  provided  for 
review  of  the  contractor's  draft  Kport 
The  API  proposal  involves  establishing 
a  set  of  "best  variability  performers" 
(i.e.,  mills  where  effluent  levels  of  BOD 
and  TSS  within  ±50  percent  of  BPT  are 
attained  and  where  effluent  variability 
is  less  than  that  used  in  the 
establishment  of  BTP).  Variability 
factors  for  this  set  of  mills  have  been 
calculated,  averaged,  and  applied  to  the 
annual  average  BOD  and  TSS  effluent 
levels  that  formed  the  basis  of  BPT.  This 
resulted  in  a  determination  of  maximum 
30-day  and  maximum  daily  BOD  and 
TSS  effluent  limitations.  API  states  that 
BCT  effluent  limitations  established  by 
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application  of  this  alternative 
methodology  cat  be  achieved  through 
spill  containment  and  equilization.  The 
basic  design  of  existing  biological 
treatment  systems  would  remain 
unchanged. 

API  estimates  that  attainment  of  BCT 
limitations  based  on  this  niethodology 
would  mean  reductions  of  BOD  and  TSS 
on  the  order  of  18  to  28  percent  when 
compared  to  BPT-  API  has  estimated  the 
capital  cost  of  compliance  to  be 
between  S0.40  td  $0.55  billion, 
substantially  lesB  than  that  anticipated 
through  attaniment  of  proposed  BCT 
effluent  limitations. 

The  Agency  h«s  completed  a  review 
of  this  altemati\^  approach  and  has 
several  reservations  concerning  the 
methodology:  (a  j  The  API  methodology 
arbitrarily  establishes  a  set  of  "best 
variability  performers"  without 
indicating  whether  the  technologies 
used  at  this  set  of  mills  are  consistent 
with  the -technology  basis  used  to 
estimate  the  costs  of  compliance  (i.e., 
spill  control  and  equalization).  If  the 
technologies  on  which  effluent 
limitations  are  bftsed  cannot  be  related 
to  the  set  of  "beat  variability 
performers,"  a  sQrious  deficiency  exists 
in  the  methodology.  Effluent  limitations 
based  on  such  a  methodology  would 
likely  be  found  to  be  arbitrary  and 
capricious;  and  (b)  An  assumption  is 
made  that  no  improvement  in  annual 
average  treatment  plant  performance 
will  occur  throu^  application  of  spill 
control  and  equalization.  Contrary  to 
this  assumption,  it  is  likely  that  these 
technologies  will!  result  in  improved 
treatment  plant  i^rformance.  If  slug 
loadings  and  abrtipt  pH  changes  that  are 
known  to  inhibit  the  performance  of 
biological  treatment  systems  are 
eliminated,  improvement  in  overall 
treatment  systen^  performance  will 
result,  thus  lowe^ng  annual  average 
BOD  and  TSS  discharges. 

As  a  part  of  this  rulemaking,  EPA 
requests  comments  on  the 
appropriateness  Of  API's  alternative 
approach.  i 

(2)  In  order  to  provide  a  more 
extensive  data  bise  for  this  rulemaking, 
EPA  requests  that  representatives  of 
pulp,  paper,  and  paperboard  mills 
voluntarily  sample  and  analyze  for  the 
toxic  pollutants  proposed  for  regulation. 
Samples  should  be  taken,  at  a  minimum, 
from  intake  water,  raw  wastewater,  and 
pretreated  or  final  effluent  where 
treatment  is  in  place.  Voluntary 
sampling  and  analyses  must  be 
conducted  by  tha  same  methods  used  by 
EPA  and,  therefore,  individuals  who 
intend  to  participate  in  this  effort  should 
contact  Robert  W.  Dellinger  (see 
ADDRESS  at  be^nning  of  preamble)  for 


further  assistance.  Sampling  and 
analysis  procedures  and  a  list  of 
laboratories  capable  of  performing  the 
analyses  will  be  made  available  to  those 
wishing  to  participate  in  this  program. 

(3)  EPA  requests  that  mill 
representatives  review  all  data 
submitted  to  the  Agency,  including  data 
on  flow  and  production,  to  insure  their 
accuracy. 

(4)  Characterization  of  the  nature  of 
sludges  generated  at  pulp,  paper,  and 
paperboard  mills  due  to  wastewater 
treatment  and  the  costs  of  sludge 
handling  and  disposal  are  important  to 
these  regulations  and  regulations  being 
developed  by  EPA's  Office  of  Solid 
Waste,  under  authority  of  the  Resource 
Conservation  and  Recovery  Act 
(RCRA).  The  Agency  solicits  additional 
data  concerning  the  quantities,  pollutant 
content,  and  handling  and  disposal  costs 
for  all  solid  wastes. 

(5)  Possible  underestimation  of 
production  process  control  technology 
and  end-of-pipe  treatment  costs  were 
issues  raised  during  public  comment.  In 
order  to  perform  a  meaningful 
comparison  of  EPA  cost  data  and 
industry  cost  data,  EPA  requests 
detailed  information  on  salient  design 
and  operating  characteristics,  estimates 
of  installed  cost  for  each  unit  or  piece  of 
equipment,  the  date  of  installation  and 
the  amount  of  installation  labor 
required,  and  the  cost  for  operation  and 
maintenance  broken  down  into  units  of 
usage  and  cost  for  energy  (kilowatt 
hours  or  equivalent),  chemicals,  and 
labor  (work-years  or  equivalent). 
Industry  submittals  to  date  have  been 
lacking  in  sufficient  detailed  information 
to  enable  direct  comparision  to  EPA  cost 
estimates.  In  many  instances,  a  closer 
look  at  industry  estimates  has  indicated 
that  no  direct  comparison  can  be  made 
because  of  significant  differences  in  the 
assumptions  made  in  estimating  costs. 
Sufficient  detail  must  be  provided  in 
comments  to  provide  a  thorough 
understanding  of  the  assumptions  used 
in  estimating  costs  and  of  the  exact 
system  or  units  for  which  cost  estimates 
have  been  provided. 

(6)  The  Agency  is  seeking  additional 
information  on  the  chemical  dosage 
rates  necessary  to  effect  efficient 
clarification  of  biologically  treated 
effluents  in  each  of  the  industry 
subcategories.  Sufficient  detailed 
information  must  be  provided  in  the 
comments  to  enable  a  determination  by 
the  Agency  of  the  optimum  dosage  rate 
required  to  obtain  a  highly  clarified 
effluent.  Submittals  to  date  have  been 
lacking  in  information  such  as  pH  of  the 
wasfewater  before  and  after  chemical 
addition,  consideration  of  whether  the 
addition  of  sulfuric  acid  and  alum  will 


reduce  chemical  requirements,  and 
methods  used  in  the  calculation  of  solids 
generation. 

(7)  The  Agency  is  seeking  additional 
information  on  ammonia  dischai^es 
from  integrated  mills  where  ammonia- 
based  cooking  chemicals  are  used. 
Information  is  sought  on  raw  waste  and 
final  effiuent  levels  of  ammonia, 
available  end-of-pipe  technologies  and 
their  capability  to  remove  ammonia,  the 
feasibility  of  change  to  a  different 
chemical  base,  and  the  costs  associated 
with  the  application  of  end-of-pipe  or 
production  process  control  technologies. 

(8)  The  Cotmcil  on  Wage  and  Price 
Stability  (CWPS)  recently  submitted  to 
the  Agency  a  detailed  study  suggesting  a 
different  methodology  to  determine  the 
POTW  comparison  figure  used  in  the 
BCT  cost-reasonableness  test.  Copies  of 
the  CWPS  study  are  available  by 
contacting  Mr.  Robert  C.  Ellis  (see  FOR 
FURTHER  INFORMATION  CONTACT 
at  beginning  of  preamble). 

The  CWPS  study  implies  a  POTW 
comparison  figure  of  about  17  cents  per 
pound  of  BOD  and  TSS  removed,  a  level 
that  would  result  in  very  little  control 
beyond  BPT.  The  Agency  is  currently 
reviewing  the  CWPS  study  in  detail. 
Any  change  in  the  cost-reasonableness 
test  could  affect  the  BCT  regulations 
proposed  herein.  As  part  of  this 
rulemaking,  EPA  requests  comments  on 
the  appropriateness  of  the  CWPS 
methodology  and  analysis. 

Dated:  December  11. 1980. 
Douglas  M.  Costle, 

Administrator. 

Appendix  A — Abbreviations,  Acronyms 
and  Other  Terms  Used  in  This  Notice 

Act— The  Clean  Water  Act 
Agency — The  U.S.  Environmental 

Protection  Agency 
BAT — The  best  available  technology 

economically  achievable,  under 

section  301(b)(2)(A)  of  the  Act 
BCT — The  best  conventional  pollutant 

control  technology,  under  section 

301(b)(2)(E)  of  the  Act 
BMP — Best  management  practices, 

under  section  304(3)  of  the  Act 
BPT — The  best  practicable  control 

technology  currently  available,  under 

section  301(b)(1)(A)  of  the  Act 
Clean  Water  Act— The  Federal  Water 

Pollution  Control  Act  Amendments  of 

1972  (33  U.S.C.  1251  et  seq.).  as 

amended  by  the  Clean  Water  Act  of 

1977  (Public  Law  9S-217) 
Direct  discharger — A  facility  which 

discharges  or  may  discharge 

pollutants  into  waters  of  the  United 

States 
Indirect  discharger — A  facility  which 

discharges  or  may  discharge 
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pollutants  into  a  publicly  owned 

treatment  works 
NPDES  permit— A  National  Pollutant 

Discharge  Elimination  System  permit 

issued  under  section  402  of  the  Act 
NSPS — New  source  performance 

standards  under  section  306  of  the  Act 
POTWs — Publicly  owned  treatment 

works 
PSES — ^Pretreatment  standards  for 

existing  sources  of  indirect 

discharges,  under  section  307(b)  of  the 

Act 
PSNS — Pretreatment  standards  for  new 

sources  of  indirect  discharges,  under 

section  307(c)  of  the  Act 
RCRA — Resource  Conservation  and 

Recovery  Act  (PL  94-580)  of  1976. 

Amendments  to  Solid  Waste  Disposal 

Act 

Ap^^dix  B— Toxic  FolluUnts  Not 
Detiacted  in  Treated  EHluents 


Iphthene,  acrolein,  1,2,4- 
ti|«ilorobenzene,  hexachlorobenzene, 
hexachloroethane,  chloroethane, 
b|s(2-chloroethyl)  ether,  2-chloroethyl 
v|^yl  ether,  para-chloro-meta-cresol 
V/-dichlorobenzene,  1,4- 
«{  ^hlorobenzene,  3,3'- 
4.  jihlorobenzidine,  1,2- 
^Cihloropropane,  1,2- 
c   >henylhydrazine,  4-chlorophenyl 
p  enyl  ether,  4-bromophenyi  phenyl 
e  her,  bis(2-chIoroisopropyl)  ether. 
b(a(2-chloroethoxy)  methane, 
methylene  chloride  (dichloromethane), 
methyl  chloride  (chloromethane), 
n  athyl  bromide  (bromomethane), 
dichlorodifluoromethane, 
hexachlorobutadiene, 
hrtxachlorocyclopentadiene,  2- 
n  trophenol,  2,4-dinitrophenoI,  4,6- 
d.nitrp-0-cresol,  /j-nitroso- 
dimethylamine,  n-nitroso-di-n- 
pfopylamine,  bis(2- 
ethylhexyl)phthalate,  1,2- 
benzanthracene  (benzo(a)anthracene), 
3,4-henzopyrene  (benzo{a)pyrene),  3,4- 
benzofluoranthene,  11,12- 
benzofluoranthene 
(benzo(k)fluoranthene),  1,12- 
benzoperylene(benzo(ghi)perylene), 
phenanthrene, 

dibenzo(a,h)anthracene(l,2,5,6- 
dibenzanthracene),  vinyl  chloride 
(chloroethylene),  aldrin,  dieldrin. 
chlordane.  4,4'-DDT.  4,4'-DDE  (p.p'- 
DDX),  4,4'-DDD  (p.p'-TDE),  a- 
endosulfan-Alpha,  b-endosulfan-Beta, 
endosulfan  sulfate,  endrin.  endrin 
aldehyde,  heptachlor,  heptachlor 
epoxide,  a-BHC-Alpha,  b-BHC-Beta,  r- 
BHC  (lindane)-Gamma,  g/BHC-Delta, 
toxaphene,  asbestos 


Appendix  C — ^Toxic  Pollutants  Detected 
in  Treated  Effluents  at  Amounts  Too 
Small  To  Be  Effectively  ReducfHl  by 
Teclmologies  Known  to  the 
Administrator 

acrylonitrile,  benzene,  benzidine,  carbon 
tetrachloride  (tetrachloromethanc), 
chlorobenzene,  1,2-dichloroethane, 
1,1,1-trichloroethane,  1,1- 
dichloroethane,  1,1.2-trichloroethane, 
1,1.2.2-tetrachloroethane,  bis 
(chloromethyl)  ether,  2- 
chloronaphthalene,  2-chlorophenoI, 
1,2-dichlorobenzene,  1,1- 
dichloroethylene,  1,2-trans- 
dichloroethylene,  2,4-dichlorophenol, 
1,2-dichloropropylene  (1.3- 
dichloropropene],  2,4-dimethylphenoI, 
2,4-dinitrotoluene,  2,6-dinitrotoluene, 
ethylbenzene,  fluoranthene, 
bromoform  (tribromomethane). 
dichlorobromomethane, 
trichlorofluoromethane, 
chlorodibromomethane,  isophorone. 
naphthalene,  nitrobenzene,  4- 
nitrophenol,  N-nitrosodiphenylamlne, 
phenol,  butyl  benzyl  phthalate,  di-n- 
butyl  phthalate,  di-n-octyl  phthalate. 
diethyl  phthalate,  dimethyl  phthalate, 
chrysene,  acenaphthylene, 
anthracene,  fluorene,  indeno  (1,2,3- 
cdjpyrene  (2,3-o-phenylenepyrene), 
pyrene,  tetrachloroethylene,  toluene, 
trichloroethylene.  PCB-1242  (Arochlor 
1242),*  PCB-1254  (Arochlor  1254),' 
PCB-1221  (Arochlor  1221),*  PCB-1232 
(Arochlor  1232),*  PCB-1248  (Arochlor 
1248),*  PCB-1260  (Arochlor  1260),* 
PCB-1016  (Arochlor  1016).*  Antimony 
(Total),  Arsenic  (Total),  Beryllium 
(Total),  Cadmium  (Total),  Chromium 
(Total),  Copper  (Total),  Cyanide 
(Total),  L«ad  (Total),  Mercury  (Total). 
Nickel  (Total),  Selenium  (Total).  Silver 
(Total).  Thallium  (Total) 
It  is  proposed  to  amend  Title  40  by 

revising  Part  430  to  read  as  follows: 

PART  430— THE  PUU>,  PAPER,  AND 
PAPERBOARD  POINT  SOURCE 
CATEGORY 

Subpart  A— Unbleactted  Kraft  Sut>category 

Sec. 

430.10  Applicability;  description  of  the 
unbleached  kraft  subcategory. 

430.11  Specialized  definitions. 

430.13    Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
.  the  application  of  the  best  conventional 
pollutant  control  technology  (BCT). 


'PCBs  have  l>cen  found  at  pari  per  trillion  levels 
at  tnilU  where  wastepaper  is  used  as  a  raw 
material.  Under  Paragraph  12  of  the  Settlement 
Agreement,  the  Administrator  may  establish  more 
stringent  effluent  limitations,  guidelines,  standards, 
or  other  necessary  controls  upon  a  determination 
that  the  discharge  of  PCBs  would  interfere  with  the 
attainment  or  maintenance  of  water  quality  in  a 
speciTic  portion  of  the  navigable  waters. 


Sec. 

430.14  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable 
(BAT). 

430.15  New  source  performance  standards 
(NSPS). 

430.16  Pretreatment  standards  for  existing 
sources  (PSES). 

430.17  Pretreatment  standards  for  new 
sources  (PSNS). 

Subpart  B— SodKim-Based  Neutral  Sulftte 
Semi-Chemtcal  Subcategory 

430.23  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  conventional 
pollutant  control  technology  (BCT) 
[Reserved] 

430.24  Effluent  limitations  representing  the 
degree  of  eFTluent  reduction  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable 
(BAT)  (Reserved) 

430.25  New  source  performance  standards 
(NSPS)  (Reserved) 

430.26  Pretreatment  standards  for  existing 
sources  (PSES)  [Reserved] 

430.27  Pretreatment  standards  for  new 
sources  (PSNS)  [Reserved] 

Subpart  C— Ammonie-B«Md  Neutral  Sulfite 
Semi-Ctwmical  Subcategory 

430.33  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  apphcation  of  the  best  conventional 
pollutant  control  technology  (BCT) 
[Reserved] 

430.34  EJTluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable 
(BAT)  [Reser\-ed] 

430.35  New  source  performance  standards 
(NSPS)  (Reserved] 

430.36  Pretreatment  standards  for  existing 
sources  (PSES)  [Reserved] 

430.37  Pretreatment  standards  for  new 
sources  (PSNS)  [Reserved] 

Subpart  O— Unbleached  Kraft-Neutral 
Sulfite  Semi-Chemical  (Crow  Recovery) 
Subcategory 

430.43  Effluent  limitations  representing  the 

'  degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  conventional 
pollutant  control  technology  (BCT) 
(Reserved) 

430.44  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable 
(BAT)  (Reserved]  < 

430.45  New  source  performance  standards 
(NSPS)  [Reserved] 

430.46  Pretreatment  standards  for  existing 
sources  (PSES)  [Reserved] 

430.47  Pretreatment  standards  for  new 
sources  (PSNS)  (Reserved) 

Subpart  E— Paperboard  From  Westapeper 
Subcategory 

430.50  Applicability:  description  of  the 
papeiboard  from  wastepaper 
Bul)category. 

430.51  Specialized  definitiona. 
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standards  for  new 


S«c. 

430.53  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  conventional 
pollutant  control  technology  (BCT). 

430.54  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  qf  the  best  available 
technology  economically  achievable 
(BAT). 

430.55  New  source  (jerformance  standards 
(NSPS). 

430.56  PretreatmenI  standards  for  existing 
sources  (PSES). 

430.57  PretreatmenI  standards  for  new 
sources  (PSNS). 

Subpart  F— Dissolving  Kraft  Subcategory 

430.60  Applicabilit)^:  description  of  the 
dissolving  kraft  Subcategory. 

430.61  Specialized  definitions. 

430.63  Effluent  limitations  representing  the 
degree  of  effluenf  reduction  attainable  by 
the  application  of  the  best  conventional 
pollutant  control:  technology  [BCT]. 

430.64  Effluent  limidBtions  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  available 
technology  econamically  achievable 
(BAT). 

430.65  New  source  |  lerformance  standards 
(NSPS). 

430.66  Pretreatment  standards  for  existing 
sources  (PSES). 

430.67  Pretreatment 
sources  (PSNS). 

Subpart  G— IMarkat  Bleached  Kraft 
Subcategory 

430.70  Applicability!  description  of  the 
market  bleached Ikraft  subcategory. 

430.71  Specialized  (^finitions. 

430.73  Effluent  limitetions  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  conventional 
pollutant  control  technology  (BCT). 

430.74  Effluent  limitetions  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  available 
technology  econdmically  achievable 
(BAT). 

430.75  New  source  ( erformance  standards 
(NSPS). 

430.76  Pretreatment  standards  for  existing 
sources  (PSES). 

430.77  Pretreatment  standards  for  new 
sources  (PSNS). 

Subpart  H— BCT  Bleached  Kraft 
Sut)category 

430.80  Applicability)  description  of  the  BCT 
bleached  kraft  subcategory. 

430.81  Specialized  definitions. 

430.83  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  conventional 
pollutant  control  technology  (BCT). 

430.84  Effluent  limitetions  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable 
(BAT).  I 

430.85  New  source  derformance  standards 
(NSPS). 

430.86  Pretreatment  standards  for  existing 
sources  (PSES).    j 

430.87  Pretreatment  Istandards  for  new 
sources  (PSNS).  ' 


Subpart  I— Fine  Bleachod  Kraft 
Subcategory 

Sec. 

430.90  Applicability;  description  of  the  fine 
bleached  kraft  subcategory. 

430.91  Specialized  definitions. 

430.93  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  conventional 
pollutant  control  technology  (BCT). 

430.94  EHIuent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable 
(BAT). 

430.95  New  source  performance  standards 
(NSPS). 

430.96  Pretreatment  standards  for  existing 
sources  (PSES). 

430.97  Pretreatment  standards  for  new 
sources  (PSNS). 

Subpart  J— Papergrad*  Sulfite  (Blow  Pit 
Wash)  Subcategory 

430.100  Applicability;  description  of  the 
papergrade  sulfite  (blow  pit  wash) 
subcategory. 

430.101  Specialized  definitions. 

430.103  EHIuent  limitations  representing  the 
degree  of  eRIuent  reduction  attainable  by 
the  application  of  the  best  conventional 
pollutant  control  technology  (BCT). 

430.104  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable 
(BAT). 

430.105  New  source  performance  standards 
(NSPS). 

430.106  Pretreatment  standards  for  existing 
sources  (PSES). 

430.107  Pretreatment  standards  for  new 
sources  (PSNS). 

Subpart  K— Dissolving  Sulfite  Pulp 
Sut>category 

430.110  Applicability;  description  of  the 
dissolving  sulfite  pulp  subcategory. 

430.111  Specialized  definitions. 

430.113  Effluent  limitations  represeting  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  conventional 
pollutant  control  technology  (BCT). 

430.114  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable 
(BAT). 

430.115  New  source  performance  standards 
(NSPS). 

430.116  Pretreatment  standards  for  existing 
sources  (PSES). 

430.117  Pretreatment  standards  for  new 
sources  (PSNS). 

Subpart  L— Groundwood-Chemi- 
Mechanical  Subcategory 

430.123  Effluent  limitations  representing  tne 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  conventional 
pollutant  control  technology  BCT) 
[Reserved]. 

430.124  EHluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable 
(BAT)  (Reserved). 


430.125    New  source  performance  standards 

(NSPS)  (Reserved]. 
430.128    Pretreatment  standards  for  existing 

sources  (PSES)  [Reserved]. 
430.127    Pretreatment  standards  for  new 

sources  (PSNS)  [Reserved]. 

Subpart  M—Orotindwood-Th«nno- 
IXechanlcal  Subcategory 

430.130  Applicability;  description  of  the 
groundwood-thermo-mechanical 
subcategory. 

430.131  Specialized  definitions. 

430.133  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  conventional 
pollutant  control  technology  BCT). 

430.134  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable 
BAT). 

430.135  New  source  performance  standards 
(NSPS). 

430.136  Pretreatment  standards  for  existing 
sources  (PSES). 

430.137  Pretreatment  standards  for  new 
sources  (PSNS). 

Subpart  N— Qroundwood-CMN  Papers 
Subcategory 

430.140  Applicability;  description  of  the 
groundwood-CMN  papers  subcategory: 

430.141  Specialized  definitions. 

430.143  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  conventional 
pollutant  control  technology  (BCT). 

430.144  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  available 
technology  econmically  achievable 
(BAT). 

430.145  New  source  performance  standards 
(NSPS). 

430.146  Pretreatment  standards  for  existing 
sources  (PSES). 

430.147  Pretreatment  standards  for  new 
sources  (TONS). 

Subpart  O— Groundwood-Fine  Papers 
Subcategory 

430.150  Applicability;  description  of  the 
groundwood-fine  papers  subcategory. 

430.151  Specialized  definitions. 

430.153  Effluent  hmitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  conventional 
pollutant  control  technology  (BCT).        x 

430.154  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable 
(BAT). 

430.155  New  source  performance  standards 
(NSPS). 

430.156  Pretreatment  standards  for  existing 
sources  (PSES). 

430.157  Pretreatment  standards  for  new 
sources  (PSNS). 

Subpart  P— Soda  Sut>category 

430.160  Applicability;  description  of  the 
soda  subcategory. 

430.161  Specialized  defmitions. 

430.163    Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
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|e  application  of  the  best  conventional 
allutant  control  technology  (BCT). 
430.^^    Effluent  limitations  representing  the 
pgree  of  effluent  reduction  attainable  by 
.    i  le  application  of  the  best  available 
i  tchnology  economically  achievable 
3AT). 
iSp^^    New  source  performance  standards 

'  f  NSPS). 
480i.Je    Pretreatment  standards  for  e>dstlng 

JDurces  (PSES). 
430;  07    Pretreatment  standards  for  new 

Jources  (PSNS). 
Sub  Wt  Q—tMnk  Subcategory 
430   ro    Applicability,  description  of  the 

leink  subcategory. 
430.\71    Specialized  definitions. 
430.173    Eniuent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  conventional 
Iwllutant  control  technology  (BCT). 
430.t74    Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable 
(BAT). 
430.175    New  source  performance  standards 

(NSPS). 
43al76    Pretreatment  standards  for  existing 

sources  (PSES). 
430.177    Pretreatment  standards  for  new 

sources  (PSNS). 
Subpart  R    Nonlntegrated-Fing  Paper* 
Subcategory 

430.180  Applicability,  description  of  the 
nonintegrated-fine  papers  subcategory. 

430.181  Specialized  definitions. 

430.183  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  conventional 
pollutant  control  technology  (BCT). 

430.184  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable 
(BAT). 

430.185  New  source  performance  standards 
(NSPS). 

430.188    Pretreatment  standards  for  existing 

sources  (PSES). 
430.187    Pretreatment  standards  for  new 

sources  (PSNS). 
Subpart  S — Nonintegrated-Tissue  Papers 
Subcategory 

430.190  Applicability  description  of  the 
nonintegrated-tissue  papers  subcategory. 

430.191  Specialized  definitions. 

430.193  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  conventional 
pollutant  control  technology  (BCT). 

430.194  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable 
(BAT). 

430.195  New  source  performance  standards 
(NSPS). 

430.196  Pretreatment  standards  for  existing 
sources  (PSES). 

430.197  Pretreatment  standards  for  new 
sources  (PSNS). 

Subpart  T— Tissue  From  Wastepaper 
Subcategory 

430200    Applicability  description  of  the 


90C« 

tissue  fron  wastepaper  aubcalegofy. 

430.201    Specialized  deRniUons. 

430.203    Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  conventional 
pollutant  control  technology  (BCT). 

430204    Effluent  limiUUons  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable 
(BAT). 

430.205  New  source  performance  standards 
(NSPS). 

430.206  Pretreatment  standards  for  existing 
sources  (PSES). 

430.207  Pretreatment  standards  for  new 
sources  (PSNS). 

Subpart  U — Papergrade  Sutflte  (Drum 
Wash)  Subcategory 

430.210  Applicability,  description  of  the 
papergrade  sulfite  (drum  wash) 
subcategory. 

430.211  Specialized  definitions. 

430.213  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  conventional 
pollutant  control  technology  (BCT). 

430.214  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable 
(BAT). 

430.215  New  source  performance  standards 
(NSPS). 

430.210    Pretreatment  standards  for  existing 

sources  (PSES). 
430.217    Pretreatment  standards  for  new 

sources  (PSNS). 

Subpart  V— Unbleached  Kraft  «id  Semi- 
Chemical  Subcategory 

430.220  Applicability:  description  of  the 
unbleached  kraft  and  semi-chemical 
subcategory. 

430.221  Specialized  dermitions. 

430.223  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  conventional 
pollutant  control  technology  (BCT). 

430.224  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable 
(BAT). 

430.225  New  source  performance  standards 
(NSPS). 

430.226  I^treatment  standards  for  existing 
sources  (PSES). 

430.227  Pretreatment  standards  for  new 
sources  (PSNS). 

Subpart  W— Semi-Chemical  Subcategory 

430.230  Applicability:  description  of  the 
■emi-chemical  subcategory. 

430.231  Specialized  definitions. 

430.233  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  conventional 
pollutant  control  technology  (BCT). 

430.234  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable 
(BAT). 

430.235  New  source  performance  standards 
(NSPS). 

430.230    Pretreatment  standards  for  existing 
■ourees  (PSES). 


430.237    Pretreatment  standards  fior 
sources  (PSNS). 

Subpart  X-W— tep^>er    Molded  Products 
Subcategory 

430.240  ApplicabUity  description  of  the 
wastepaper— oiolded  products 
subcategory. 

430.241  Specialized  deHnitions. 

430242    Effluent  liffliutions  representii^  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  practicable 
control  technology  currently  available 
(BPT). 

430.243  Effluent  limiutions  representing  the 
degree  of  effluent  reduction  attaiaable  by 
the  appUcatioo  of  the  best  conventional 
pollutant  control  technology  (BCT). 

430.244  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainaUe  by 
the  application  of  the  best  available 
technology  economically  achievable 
(BAT). 

430.245  New  source  performance  standards 
(NSPS). 

430.246  Pretreatment  standards  for  existing 
sources  (PSES). 

430.247  Pretreatment  standards  for  new 
sources  (PSNS). 

Subpart  Y    Nonkitegrated-Liylilweiylil 
Papers  Subcategory 

430.250  Applicability.  descripUon  of  the 
nonintegrated-li^lweight  papers 
subcategory. 

430.251  Specialized  deRnitions. 

430.252  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
ihe  application  of  the  best  practicable 
control  technology  currently  available 
(BPT). 

430.253  Effluent  limitatioiu  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  conventional 
pollutant  control  technology  (BCT). 

430.254  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable 
(BAT). 

430.255  New  source  performance  standards 
(NSPS). 

430.256  Pretreatment  standards  for  existing 
sources  (PSES). 

430.257  Pretreatment  standards  for  new 
sources  (PSNS). 

Sut>part  Z— Nonintegrated-FUter  and 
Nonwoven  Papers  Sut>category 

430.260  Applicability  description  of  the 
nonintegrated-filter  and  nonwoven 
papers  subcategory. 

430.261  Specialized  deRnitions. 

430.262  Effluent  limitatioru  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  practicable 
control  technology  currently  available 
(BPT). 

430.263  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  conventional 
pollutant  control  technology  (BCT). 

430.284    Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable 
(BAT). 
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430.266    New  source  performance  standards 

(NSPS). 
430.266    Pretreattnent  standards  for  existing 

sources  (PSE&). 
430^67    Pretreattnent  standards  for  new 

sources  (PSI^). 

Subpart  AA— Nonintegrated-Papcrboard 
Subcatagory 

430.270  Applicability;  description  of  the 
nonintegraled-paperboard  subcategory. 

430.271  Specialised  deflnitions. 

430.272  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  applicatian  of  the  best  practicable 
control  technology  currently  available 
(BPT). 

430.273  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  applicatian  of  the  best  conventional 
pollutant  control  technology  (BCT). 

430.274  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  applicatiofi  of  the  best  available 
technology  eobnomically  achievable 
(BAT). 

430.275  New  source  performance  standards 
(NSPS). 

430.276  Pretreatitent  standards  for  existing 
sources  (PSE3). 

430.277  Pretreatment  standards  for  new 
sources  (PSNS). 

Authority:  Sees.  301.  304,  306,  30a  and  501, 
Clean  Water  Act  (Federal  Water 
Pollution  Control  Act  Amendments  of 
1972.  33  U.S.q  1251  et  seq.,  as  amended 
by  Clean  Waffer  Act  of  1977.  Pub.  L  95- 
217).  i 

Subpart  A— Unbleached  Kraft 
Subcategory     i 

§  430.10    Applicability;  deacription  of  the 
unbleached  kraft  tubcategory. 

The  provision^  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  production  o|  pulp  and  paper  at 
unbleached  kraf|  mills. 

§  430. 11    Specialiced  definitions. 

For  the  purpose  of  this  subpart: 

(a)  Except  as  jirovided  below,  the 
general  definifiotis,  abbreviations,  and 
methods  of  analysis  stt  forth  in  40  CFR 
Part  401  shall  apj)ly  to  this  subpart. 

(b)  Production  ishall  be  defined  as  the 
annual  off-the-mjichine  production 
(including  off-th^machine  coating 
where  applicable)  divided  by  the 
number  of  operating  days  during  that 
year.  Production  shall  be  in  terms  of  off- 
the-machine  moiiture  content. 
Production  shall  be  determined  for  each 
mill  based  upon  past  production 
practices,  present  trends,  or  committed 
growth. 

(c)  A  non-conHnuous  discharger  is  a 
mill  which  is  prohibited  by  the  NPDES 


authority  from  discharging  pollutants 
during  specinc  periods  of  time  for 
reasons  other  than  treatment  plant  upset 
control,  such  periods  being  at  least  24 
hours  in  duration.  A  mill  shall  not  be 
deemed  a  non-continuous  discharger 
unless  its  permit,  in  addition  to  setting 
forth  the  prohibition  described  above, 
requires  compliance  with  the  effluent 
hmitations  established  by  this  subpart 
for  non-continuous-dischargers  and  also 
requires  compliance  with  maximum  day 
and  average  of  30  consecutive  days 
efTluent  limitations.  Such  maximum  day 
and  average  of  30  consecutive  days 
effluent  limitations  for  non-continuous 
discharges  shall  be  established  by  the 
NPDES  authority  in  the  form  of 
concentrations  which  reflect 
wastewater  treatment  levels  that  are 
representative  of  application  of  best 
practicable  control  technology  currently 
available  or  best  conventional  pollutant 
control  techology  in  lieu  of  the 
maximum  day  and  average  of  30 
consecutive  days  effluent  limitations  set 
forth  in  this  subpart. 

S  430. 1 3  Effluent  limitationa  rapraaanting 
the  degree  of  effluent  reduction  attainable 
by  the  application  of  ttie  beat  conventional 
pollutant  control  tectmology  (BCT). 

Except  as  provided  in  40  CFR  Sections 
125.30-.32.  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  conventional  pollutant 
control  technology  (BCT),  except  that 
non-continuous  dischargers  shall  not  be 
subject  to  the  maximum  day  and 
average  of  30  consecutive  days 
limitations,  but  shall  be  subject  to 
annual  average  effluent  limitations 
determined  by  dividing  the  average  of  30 
consecutive  days  limitations  for  BOOo 
by  1.78  and  TSS  by  1.82. 

Subpart  A 

(FadWies  where  lineftx>ard  s  produced] 


Potiutant  or  poNutant  properly 


BCT  aflhienl  imitalions 

Average  o( 
Maximum  daily  values 
tor  any  I  lor  30 

day  cxinsecutive 

days 


Ke/kkg(arl>/1.000li)o« 
prtxAjct 


SubpartA 

IFtomat  wfmn  bag  pipar  and  oOmt  mixad  produds  ara 
praduoadi 


PolMani  or  poSutanl  proparty 

Awaragaot 
Maxknum       daly  values 
torany  1            tor  30 
day          oonaacu«v« 
days 

Ke/Uig(orl>/1.000k)ol 
produci 

B005...                                  _                4J                 27 

TSS r*                    4.4 

pH-WMNn  iha  ranga  ol  S.O  to  9  0  al  M  Iknaa. 

$430.14    Effluant  ttmitationa  rapraaanting 
the  dagraa  of  effluant  reduction  attainable 
by  tha  application  of  the  bast  avaNabIa 
technology  economically  achlavaMa  (BAT). 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable  (BAT),  except 
that  non-continuous  dischargers  shall 
not  be  subject  to  the  maximum  day 
mass  limitations  in  kg/kkg  (lbs/1,000 
lbs),  but  shall  be  subject  to 
concentration  limitations. 

Concentration  limitations  are  only 
applicable  to  non-continuous 
dischargers. 

SubpartA 


BAT  amuem  imitatlorw 
(Manmum  tor  wiy  t  day) 

or  po*^  property                             ^^ 

PentacNarophand-     .-                      0.0013 

Trichloroptienol             „             .0016 

0.02S 
030 

§430.15    New  source  perfonnanca 
standards  (NSPS). 

Any  new  source  subject  to  this 
subpart  must  achieve  the  following  new 
source  performance  standards  (NSPS), 
except  that  non-continuous  dischargers 
shall  not  be  subject  to  the  maximum  day 
and  average  of  30  consecutive  days 
effluent  limitations  for  BOD5  and  TSS, 
but  shall  be  subject  to  annual  average 
effluent  limitations  determined  by 
dividing  the  average  of  30  consecutive 


Panlachloraphan 
Trtehtorophanol.. 


B005.. 
TSS 


3.5  2Xt 

«.2  37 

pH— Within  Iha  range  o(  S.0  to  9  0  at  as  Hmes. 
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dt   B  limitations  for  B0D5  by  1.78  and 
Tt  I  by  1.82.  Also,  for  non-continuous 
di;  :harger8,  concentration  limitations 
(nv^/1)  shall  apply,  where  provided 
Cohcentration  limitations  will  only 
aptily  to  non-continuous  discharger*. 

Subpart  A 

[FieWii  ««wr«  tnmtctrt  k  pcoduoadl 


^oMMnl  or  poU^anl 


NSPSaflkMn)  limlMliont 

A««rag«af 
Matdmum  dti|rv«un 
for  any  t  for  W 

day  oonaaouVv* 


K0/kke(arl>/1.000b)o( 
pfoduct 


aoo5.. 

TSS 


M  1i 

XT  n 

pH-wmn  tw  fingi  ol  SX)  to  t.O  al  al  Iknat 


Manmum  tor  any  1  dar 

Ka/kkafb/ 

1.000  to)  of 

product 

IMtigrafTn 
pwlHar 

TrtcNorophanot.                        „           jOOOM 

oca 

MO 

SubpartA 

PoAitam  or  poHutam  property 


NSPS  affluarn  Irmtatlont 

Average  of 
Maamum  daily  vatuet 
for  any  1  lor  30 

day  conaacuttv* 

day* 


K0/kkg  (or  b/I.OOO  to)  of 
product 

BODS 36  it 

TSS 5.8  IS 

pH-wmn  itM  range  of  SO  to  9.0  at  al  timea. 


• 

Maxinium  for  any  t  day 
product             "" 

Pentachkxophenol . 

OMtl               0.02S 
oon                  nan 

— ■^. 

f 

§  4£l6    Pretraatmant  standards  for 
cxilt^png  sources  (PSES). 

^cept  as  provided  in  40  CFR  403.7 
an'  403.13,  any  existing  source-subject 
to^  lis  subpart  that  introduces  pollutants 
in(  'a  publicly  owned  treatment  works 
(P    rWs)  must  comply  with  40  CFR  Part 
40    ind  achieve  the  following 
pre   -eatment  standards  for  existing 
801  ces  (PSES): 


SubpartA 


PSES 

OTnlMnt 


PotUM  or  poMant  piap«(% 


Maidmum 
tor  any  I 


*«9/1» 


ParwcNorophanal . 
TncMoroptwnol 


0.02S 
0030 


In  cases  when  POTWs  find  it 
necessary  to  impose  mass  effluent 
limitations,  the  following  equivalent 
mass  limitations  are  provided  as 
guidance: 

SubpartA 


PSES 

eflluenl 

hrmtaaona— 

lulajiimum 

tor  any  1 

day  (kg/kkg 

16/1.000 


PoManl  or  polkilani  property 


(ort)/ 
to)  of 
produce 


Pemactiiorophertal  ~ 
Tnotttoropnanof— 


0.0013 
OOOIS 


8430.17    Pratraatmant  standards  for  naw 
aoureaa  (P8NS). 

Except  as  provided  in  40  CFR  403.7; 
any  new  source  subject  to  this  subpart 
that  introduces  pollutants  into  a  publicly 
owned  treatment  works  must  comply 
with  40  CFR  Part  403  and  achieve  the 
following  pretreatment  standards  for 
new  sources  (PSNS): 


SubpartA 


PSNS 
effluent 


PolulMt  or  polManl  property 


kHaximuni 
tor  any  1 


per  tiler 
(mg/D) 


PentacfUorophenol  .. 
TrKMoroptienol „ 


OittS 
JOM 


In  cases  when  POTWs  find  it 
necessary  to  impose  mass  effluent 
limitations,  the  following  equivalent 
mass  limitations  are  provided  as 
guidance: 

SubpartA 


PSNS 

efNuenI 


PolManlor  poMant  properly 


Manmum 

tor  any  1 

day(ka/kkg 

(or  l>7)00 

to)  of 
producQ 


PentacNoropheool. 
TncMoropfierwl 


0.0013 

A>ie 


Subpart  B-Sodhwn-B— d  Meutrl 
Sutflta  Semi-ChMnical  Subcategory 

(490^    Efffciant fcnWattona rsyraaanting 
ttta  dagraa  or  afthiant  raduetlon  attamaMa 
by  ttia  appNeatlon  of  tha  baat  oenvantlonal 
poHutant  oontrol  tachnology  (BCT) 
(Raaarvadl 

{430.24    Effluant  Umftattons  rapraaantlng 
tha  dagraa  of  affkiant  raduetion  attainaMa 
by  tha  appHeatton  of  tha  baat  avaRaWa 
taefioology  aoonomlcany  aefilavatito  (BAT) 
(Raaarvadl 

S  430.25    Naw  aouroa  parformanca 
atandards  (N8PS)  [Raaarvadl 

9430.26    Pratraatonant  atandarda  f or 
aidating  aoureaa  (PSES)  (Raaarvadl 


S  430.27    Pratraatmant  atandarda  for 
aoureaa  (PSNS)  [Raaarvadl 


Subpart  C— Ammonia-Baaad  Neutral 
Sulfite  Semi-Chen^pal  Subcategory 

{430.33    Effhiant  Rmttation*  rapraaantlng 
tha  dagraa  of  affkiant  raduetion  attainaMa 
by  tha  applieatton  of  tha  baat  convantionai 
pollutant  oontrollachnelogy  (BCT) 
[Raaarvadl 

{430.34    Effluent ■mHatlena rapraaantlng 
tha  dagraa  of  affkiant  reduction  attakwMa 
by  tha  appHcation  of  tha  baat  avaRaMa 
tachnology  acooowteaWy  aeWavabla  (BAT) 

[Raaarvadl 

{430.35    Naw  aourea  performance 
atandards  (NSP8)  (Raaarvadl 

{430.36    Pratraatonant  atandarda  for 
axlating  aoureaa  (PSES)  [Raaarvedl 


{430.37    Pratoaatonant 
aoureaa  (PSNS)  [Raaarvadl 


Subpart  0— Unbleacf>ed  Kraft-Neutrai 
Sulfite  Semi-Cheinical  (Croea 
Recovery)  Subcategory 

{430.43    Effkiant  Rmitatlona  rapraaantlng 
tha  dagraa  of  affluant  raduetion  attamaMa 
by  tha  appWcatton  of  tha  baat  conventional 
pollutant  control  technology  (BCT) 
[Raaarvadl 

{430.44    Effluent  Hmitationa  rspraaandng 
tfia  dagraa  of  affluent  reduction  i 
by  tha  appNeatlon  of  tha  baat  i 
tactmology  aeonomlcatty  aehlavaMa  | 
(Raaarvedl 


(BAT) 


{430.45 

atandards  (NSPS)  (Raaarvadl 

{430.46    Pratraatonant  Btandarda  foe 
exiating  aoureaa  (PSES)  [Rasarvad] 

{430.47    Pratraatonant  standards  < 
(PSNS)  [Raaarvedl 
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Subpart  E— Paperboard  From 
Wastepaper  Subcategory 

§  430.50    AppUoabllity;  (tetcription  of  th« 
papertMard  from  wastepaper  subcategory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  production  of  paperboard  from 
wastepaper. 

§  430.51    Specialized  definitions. 

For  the  purpqse  of  this  subpart:  (a) 
Except  as  provided  below,  the  general 
definitions,  abbreviations,  and  methods 
of  analysis  set  forth  in  40  CFR  Part  401 
shall  apply  to  this  subpart. 

(b]  Production  shall  be  deHned  as  the 
annual  off-the-ttiachine  production 
(including  off-the-machine  coating 
where  applicable]  divided  by  the 
number  of  operating  days  during  that 
year.  Production  shall  be  in  terms  of  off- 
the-machine  moisture  content. 
Production  shad  be  determined  for  each 
mill  based  upon  past  production 
practices,  present  trends,  or  committed 
growth.  I 

(c)  A  non-codtinuous  discharger  is  a 
mill  which  is  prphibited  by  the  NPDES 
authority  from  discharging  pollutants 
during  specific  periods  of  time  for 
reasons  other  tban  treatment  plant  upset 
control,  such  periods  being  at  least  24 
hours  in  duration.  A  mill  shall  not  be 
deemed  a  non-oontinuous  discharger 
unless  its  permi,  in  addition  to  setting 
forth  the  prohibjtion  described  above, 
requires  compliance  with  the  effluent 
limitations  esta^ihshed  by  this  subpart 
for  non-continut)us  dischargers  and  also 
requires  compliance  with  maximum  day 
and  average  of  $0  consecutive  days 
effluent  limitations.  Such  maximum  day 
and  average  of  50  consecutive  days 
effluent  limitations  for  non-continuous 
dischargers  sha|l  be  established  by  the 
NPDES  authority  in  the  form  of 
concentrations  Which  reflect 
wastewater  treatment  levels  that  are 
representative  Of  application  of  best 
practicable  control  technology  currently 
available  or  beat  conventional  pollutant 
control  technology  in  lieu  of  the 
maximum  day  and  average  of  30 
consecutive  days  effluent  limitations  set 
forth  in  this  subpart. 

§  430.53  Effluent  limitations  representing 
ttie  degree  of  effluent  reduction  attainable 
by  ttie  application  of  the  t>e8t  conventional 
pollutant  control  technology  (BCT). 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  iny  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  tha  degree  of  effluent 


reduction  attainable  by  the  application 
of  the  best  conventional  pollutant 
control  technology  (BCT),  except  that 
non-continuous  dischargers  shall  not  be 
subject  to  the  maximum  day  and 
average  of  30  consecutive  days 
limitations,  but  shall  be  subject  to 
annual  average  effluent  limitations 
determined  by  dividing  the  average  of  30 
consecutive  days  limitations  for  BOD5 
by  1.78  and  TSS  by  1.82. 

SubpartE 


PoUutant  or  poDutsm  properly 

Av«rag«of 
Manmum       dtiy  vakJM 
kxany  1            tar  30 
dKf           conMcmtM 

Kg/U>g  (or  I>/1.000  ti)  of 

B005 

1.2 

15 
0  «  al  kme*. 

0  74 

TSS 

pK-WWlin  «<•  rwig*  of  S.0  to  9 

88 

§  430.54    Effluent  limitations  representing 
ttie  degree  of  effluent  reduction  attainable 
by  the  application  of  ttM  best  available 
technology  economically  achievable  (BAT). 

Except  as  provided  in  40  CFR  125.30 
125.32,  and  existing  point  source  subject 
to  this  subpart  must  achieve  the 
following  effluent  hmitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable  (BAT),  except 
that  non-continous  discharges  shall  not 
be  subject  to  the  maximum  day  mass 
limitations  in  kg/kkg  (lbs/1,000  lbs),  but 
shall  be  subject  to  concentration 
limitations.  Concentration  limitations 
are  only  applicable  to  non-continuous 
dischargers. 

Sut>partE 

BAT  effluent  limilalions 
(maxirpufn  for  any  1  day) 

1.000 1))  01       M^wama 


PolhJiant  or  poNutanl  property 


product 


per  Her 


Pentachtoropheool .. 
Thchtorophenol 


000032 
000039 


a02S 
030 


§  430.55    New  source  performance 
standards  (NSPS). 

Any  new  source  subject  to  this 
subpart  must  achieve  the  following  new 
source  performance  standards  (NSPS), 
except  that  non-continuous  dischargers 
shall  not  be  subject  to  the  maximum  day  i 
and  average  of  30  consecutive  days 
effluent  limitations  for  BOD5  and  TSS, 
but  shall  be  subject  to  annual  average 
effluent  limitations  determined  by 


dividing  the  average  of  30  consecutive 
days  limitations  for  BOD5  by  1.78  and 
TSS  by  1.82.  Also,  for  non-continuous 
dischargers,  concentration  limitations 
(mg/1)  shall  apply,  where  provided. 
Concentration  limitations  will  only 
apply  to  non-continuous  dischargers. 

SubpwtE 

NSP8  atnuam  InvlBBorw 


PoMarNor  pdutanl  properly 


Maidmun 

tor  any  1 

"ley 


lot 
daiy  vakjea 
torso 


Ks/kkg  (or  k/1.000  U)  et 

pRXtUCt 


Bod5.. 


TSS.. 


120 
ISO 


074 
OM 


pH-Wl0*i  Via  range  ol  SO  to  9.0  al  al  lanea. 

Maxirrumtar 
product 
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ymaamt 
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Pentactilorophenol  ■■ 

Tnct*xop»ieno(..._ 

0.00032 
.00030 

002S 
.030 

§  430.56    Pretreatment  standards  tor 
existing  sources  (PSES). 

Except  as  provided  in  40  CFR  403.7 
and  403.13,  any  existing  source  subject 
to  this  subpart  that  introduces  pollutants 
into  a  publicly  owned  treatment  works 
must  comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  existing  sources  (PSES): 

SubpartE 


PSES 

oflluenf 
Imitations — 
Maximun) 
Poiutanl  or  poNutanl  property  tor  any  i 

day 


(mg/Q) 

(Mn 

In  cases  when  POTWs  find  it 
necessary  to  impose  mass  effluent 
limitations,  the  following  equivalent 
mass  limitations  are  provided  as 
guidance: 

SubpartE 


PoOutant  or  polutanl  properly 


PSES 

effluent 

kmitations— 

Maximum 

tor  any  1 

day  (kg/kkg 

(or  fc/t.OOO 

btol 

product) 


Pentaditoropfwrx)!  . 
TricfitoropfiGnol 


0  00075 
00090 


MMIMMtoni 

dMyvakjM 

tor  30 
con— culi»» 

r  l>/1.000  b)  St 
roduct 

0 
0 

0.74 
OM 

ita 

ranyld^r 

1 

pwlMr 

2 

a 

0  02S 
.030 

PSES 


MaMmufn 

lor  any  t 

day 


002S 
030 


PSES 

effluent 

limitalions — 

Maximum 

lor  any  1 

day  (Vg,  kkg 

(or  t>/l.000 

ktoi 

pfodud) 


000075 
.00090 
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S  430.57    Prvtreatment  standards  for  n*w 
sourcM  (PSNS). 

Except  as  provided  in  40  CFR  403.7. 
any  new  source  subject  to  this  subpart 
that  introduces  pollutants  into  a  publicly 
owned  treatment  works  must  comply 
with  40  CFR  Part  403  and  achieve  the 
following  pretreatment  standards  for 
new  sources  (PSNS): 

SubpartE 

PSNS 


PoDuUm  or  poManl  property 


Maomim 
tor  any  I 

day 

(niiHigranis 

par  War 

|niB/|» 


I  >McMorapharal.. 
T,  JBMorophanal 


OjO» 

aao 


In  cases  when  POTWs  find  it  necessary 
to  impose  mass  effluent  limitations,  the 
following  equivalent  mass  limitations 
are  provided  as  guidance: 


SubpartE 


'4 


Po«u(an(  or  potlutanl  prapafly 


PSNS 

aWuaW 

InMakona^ 

Maxmum 

tor  any  1 

day  Om/Mig 

(or  t)/ 1.000 

vtd 
praducO 


vJ>enlac»ilofophenol  . 
*^nchtoropheno( 


0.00075 
J00090 
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Subpart  F— Dissolving  Kraft 
Sut>category 

§  430.60    Applicability;  description  of  the 
dissolving  kraft  subcategory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  production  of  dissolving  pulp  at  kraft 
mills. 

§  430.61    Specialized  definitions. 
For  the  purpose  of  this  subpart: 

(a)  Except  as  provided  below,  the 
general  definitions,  abbreviations,  and 
methods  of  analysis  set  forth  in  40  CFR 
401  shall  apply  to  this  subpart. 

(b)  Production  shall  be  defined  as  the 
annual  off-the-machine  production  in 
air-dry-tons  (10%  moisture]  divided  by 
the  number  of  operating  days  during 
that  year.  Production  shall  be 
determined  for  each  mill  based  upon 
past  production  practices,  present 
trends,  or  committed  growth. 

(c)  Wet  barking  operations  shall  be 
defined  to  include  hydraulic  barking 
operations  and  wet  drum  barking 
operations  which  are  those  drum 
barking  operations  that  use  substantial 
quantities  of  water  in  either  water 


sprays  in  the  barking  drums  or  in  a 
partial  submersion  of  the  drums  in  a 
"tub"  of  water. 

(d)  A  non-continuous  discharger  is  a 
mill  which  is  prohibited  by  the  NPOES 
authority  from  discharging  pollutants 
during  specific  periods  of  time  for 
reasons  other  than  treatment  plant  upset 
control,  such  periods  being  at  least  24 
hours  in  duration.  A  mill  shall  not  be 
deemed  a  non-continuous  discharger 
unless  its  permit,  in  addition  to  setting 
forth  the  prohibition  described  above, 
requires  compliance  with  the  effluent 
limitations  established  by  this  subpart 
for  non-continuous  dischargers  and  also 
requires  compliance  with  maximum  day 
and  average  of  30  consecutive  days 
effluent  limitations.  Such  maximum  day 
and  average  of  30  consecutive  days 
effluent  limitations  for  non-continuous 
dischargers  shall  be  established  by  the 
NPDES  authority  in  the  form  of 
concentrations  which  reflect 
wastewater  treatment  levels  that  are 
representative  of  appUcation  of  best 
practicable  control  technology  currently 
available  or  best  conventional  pollutant 
control  technology  in  lieu  of  the 
maximum  day  and  average  of  30 
consecutive  days  eflluent  limitations  s^t 
forth  in  this  subpart. 

§  430.63  Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  conventional 
pollutant  control  technology  (BCT). 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  efTluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  conventional  pollutant 
control  technology  (BCT).  except  that 
non-continuous  dischargers  shall  not  be 
subject  to  the  maximum  day  and 
average  of  30  consecutive  days 
limitations,  but  shall  be  subject  to 
annual  average  effluent  limitations 
determined  by  dividing  the  average  of  30 
consecutive  days  limitations  for  BOD5 
by  1.78  and  TSS  by  1.82.  ^ 

Subpart  F 


S  430.64    Efftuant  limitations  reprasanting 
tha  dagraa  of  effluent  reduction  attainabta . 
by  tha  appUcation  of  tha  bast  availabta 
technology  acor)o<nlcally  achiavabta  (BAT). 

Except  as  provided  in  40  CFR  Sections 
125.30-.32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable  (BAT),  except 
that  non-continuous  dischargers  shall 
not  be  subject  to  the  maximum  day 
mass  limitations  in  kg/kkg  (Ibs/l.OOO 
lbs),  but  shall  be  subject  to 
concentration  limitations.  Concentration 
limitations  are  only  applicable  to  non- 
continuous  dischargers. 

Subpart  F 


Potutara  or  poMant  proparty 


BAT  affluent  knAaliona 
(Mammun  tor  any  1  day) 


Kg/kkg  nb/ 

1.000  l»ol 

product 


MWigramt 
per  toe 
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Pemachtorophenol . 

Trichloroplienol 
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.0057 
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.025 
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§  430.65    New  aource  parformanca 
standards  (NSPS). 

Any  new  source  subject  to  this 
subpart  must  achieve  the  following  new 
source  performance  standards  (NSre), 
except  that  non-continuous  dischargers 
shall  not  be  subject  to  the  maximum  day 
and  average  of  30  consecutive  days 
effluent  limitations  for  B0D5  and  TCS, 
but  shall  be  subject  to  annual  average 
eniuent  limitations  determined  by 
dividing  the  average  of  30  consecutive 
days  limitations  for  BODS  by  1.78  and 
TSS  by  1.82.  Also,  for  non-continuous 
dischargers,  concentration  limitations 
(mg/l)  shall  apply,  where  provided. 
Concentration  limitations  will  only 
apply  to  non-continuous  dischargers. 

SubpartF 

NSPS  affluanl  kmtatxxit 


BCT  eflluent  Rmitafions  Podutam  or  pollutant  property 


PoWulanl  or  pollutant  property 
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pH— Within  Iha  range  of  5.0  to  9.0  at  an  limes. 


BO05.. 


11.2 
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Pofkiiam  or  pofuiam  proi 

NSPS  effloem  fcnttlionf 

Avarag*  01 
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dayt 
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17.1                  10.4 
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§  4.30.66    Pretreatment  standards  for 
existing  sources  (P$ES). 

Except  as  provided  in  40  CFR  403.7 
and  403.13,  any  existing  source  subject 
to  this  subpart  thajt  introduces  pollutants 
into  a  publicly  ow^ed  treatment  works 
must  comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  existing  sources  (PSES): 

StiipartF 


Poflutanl  or  poAuUat  piaperty 


PSES 

effluent 


Maximum 
lor  any  1 

day 
(I  ~ 


perk-.er 
(mg/l)) 

PentacNorophanol _. 

0025 

Tridiloroptienol 

030 

In  cases  when  POTWs  find  it  necessary 
to  impose  mass  effluent  limitations,  the 
following  equivalent  mass  limitations 
are  provided  as  guidance: 

So|>part  F 


PoOutant  or  ponutai  t  properly 


PentacNof  ophenol .. 
Trict<torcphartot 


PSES 

•ffluent 

kmitaliorts— 
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tor  arty  1 
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to)  at 

product) 


00057 
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§  430.67    Pretreatment  standards  for  new 
sources  (PSNS) 

Except  as  provicjed  in  40  CFR  403.7. 
any  new  source  subject  to  this  subpart 
that  introduces  poDutants  into  a  publicly 
owned  treatment  vVorks  must  comply 
with  40  CFR  Part  403  and  achieve  the 
following  pretreatment  standards  for 
new  sources  (PSN!  I): 


SubfMrtF 


Poautamor  poDulant  property 


PSNS 

aftluaril 

imliationa^ 

Maunun 

lor  any  I 

day 


(mg/l)) 

TnrMnmptiannl 

0025 

mn 

In  cases  when  POTWs  find  it  necessary 
to  impose  mass  effluent  limitations,  the 
following  equivalent  mass  limitations 
are  provided  as  guidance: 

SubpartF 

PSNS 

aflhjem 


Polutant  or  poUutanl  properly 


Maximum 

lor  any  1 

day  (kg/kkg 

(or  b/ 1.000 

t>)0< 

product) 


Pantacliloroptiertol.. 
Trichiorophenol 


0.0057 
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Subpart  Q— Market  Bleached  Kraft 
Subcategory 

§  430.70    ApplicabiUty;  description  of  the 
market  MeactMd  kraft  •ut>c«tegory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  production  of  market  pulp  at 
bleached  kraft  mills. 

§  430.7 1    SpeciaHzed  definitions. 
For  the  purpose  of  this  subpart: 

(a)  Except  as  provided  below,  the 
general  definitions,  abbreviations,  and 
methods  of  analysis  set  forth  in  40  CFR 
Part  401  shall  apply  to  this  subpart. 

(b)  Production  shall  be  defined  as  the 
annual  off-the-machine  production  in 
air-dry-tons  (10%  moisture)  divided  by 
the  number  of  operating  days  during 
that  year.  Production  shall  be 
determined  for  each  mill  based  upon 
past  production  practices,  present 
trends,  or  committed  growth. 

(c)  Wet  barking  operations  shall  be 
defined  to  include  hydraulic  barking 
operations  and  wet  drum  barking 
operations  which  are  those  drum 
barking  operations  that  use  substantia! 
quantities  of  water  in  either  water 
sprays  in  the  barking  drums  or  in  a 
partial  submersion  of  the  drums  in  a 
"tub"  of  water. 

(d)  A  non-continuous  discharger  is  a 
mill  which  is  prohibited  by  the  NPDES 
authority  from  discharging  pollutants 
during  specific  periods  of  time  for 
reasons  other  than  treatment  plant  upset 
control,  such  periods  being  at  least  24 
hours  in  duration.  A  mill  shall  not  be 
deemed  a  non-continuous  discharger 


unless  its  permit.  In  addition  to  setting 
forth  the  prohibition  described  above, 
requires  compliance  with  the  effiuent 
limitations  established  by  this  subpart 
for  non-continuous  dischargers  and  also 
requires  compliance  with  maximum  day 
and  average  of  30  consecutive  days 
effluent  limitations.  Such  maximum  day 
and  average  of  30  consecutive  days 
effluent  limitations  for  non-continuous 
dischargers  shall  be  established  by  the 
NPDES  authority  in  the  form  of 
concentrations  which  refiect 
wastewater  treatment  levels  that  are 
representative  of  application  of  best 
practicable  control  technology  currently 
available  or  best  conventional  pollutant 
control  technology  in  lieu  of  the 
maximum  day  and  average  of  30 
consecutive  days  effluent  limitations  set 
forth  in  this  subpart. 

§430.73  Effhiant  HmHattoos  representing 
tlie  degree  of  effhient  reduction  attainaMc 
by  ttte  application  of  Itw  best  conventional 
polhitant  control  technotogy  (BCT). 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  conventional  pollutant 
control  technology  (BCT).  except  that 
non-continuous  dischargers  shall  not  be 
subject  to  the  maximum  day  and 
average  of  30  consecutive  days 
limitations,  but  shall  be  subject  to 
annual  average  cfffluent  limitations 
determined  by  dividing  the  average  of  30 
consecutive  days  limitations  for  BOD5 
by  1.78  and  TSS  by  1.82. 

Subpart  Q 


PdUitam 

BCT  effluent  imaalions 
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§  430.74    Effluent  limitations  representing 
the  degree  of  effiuent  reduction  attainable 
by  the  application  of  the  best  avaHabie 
technology  economically  achievable  (BAT). 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  apphcation 
of  the  best  available  technology 
economically  achievable  (BAT),  except 
that  non-continuous  dischargers  shall 


t^tilorolorm 

'  Pentachkxopr 
.  Tnctiloropnen 
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h 


A 


not  be  subject  to  the  maximum  day 
mass  limitations  in  kg/kkg  (lbs/1,000 
lbs),  but  shall  be  subject  to 
concentration  limitations.  Concentration 
limitations  are  only  applicable  to  non- 
continuous  dischargers. 

SubpartO 


RoManI  w  poM^M  praparty 


BAT« 
(Mttdmum  lor  any  t  aty) 

product  Pt'tf 


Cnofovonn 

PfHacWoioptwnol- 
TrtcMoraphanol 


0.042  0.240 

J0043  xas 

JOOSt  J030 


i  430.75    New  aourc*  performance 
standards  (NSPS). 

Any  new  source  subject  to  this 
subpart  must  achieve  the  following  new 
source  performance  standards  (NSPS). 
except  that  non-continuous  dischargers 
shall  not  be  subject  to  the  maximum  day 
and  average  of  30  consecutive  days 
effluent  limitations  for  BOD5  and  TBS, 
but  shall  be  subject  to  annual  average 
effluent  limitations  determined  by 
dividing  the  average  of  30  consecutive 
days  limitations  for  BOD5  by  1.78  and 
TSS  by  1.82.  Also,  for  non-continuous 
dischargers,  concentration  limitations 
(mg/1)  shall  apply,  where  provided. 
Concentration  limitations  will  only 
apply  to  non-continuous  dischargers. 

SubpartG 

NSPS  tflkjant  tmitKiont 


Potulant  or  polutant  property 


Maximum 

tor  any  1 

day 


Average  ol 
(My  valuet 

tor  30 
consecutive 

days 


Kg/Mig(orl>/l.OOOR»ol 
product 

BOD5 Bi  4.8 

TSS lOi  6.2 

pH-Witnin  the  range  ol  S.0  to  9.0  at  al  Imea. 


Maximum  tor 

Kg/likgflb/ 

1.000  i»o< 

product 

anylday 

MiDigramt 
perlilar 

Chkjrotorm. _      .    . 

0.032 

XKXt* 

iXMO 

0.240 
.025 
.030 

§  430.76    Pretreatment  standards  for 
existing  sources  (PSES). 

.      Except  as  provided  in  40  CFR  403.7 
and  403.13,  any  existing  source  subject 
'to  this  subpart  that  introduces  pollutants 
^nto  a  publicly  owned  treatment  works 

-must  comply  with  40  CFR  Part  403  and 


achieve  the  following  pretreatment 
standards  for  existing  sources  (PSES): 

SubpwIQ 


MMant  or  poMant  property 


PSES 

efflMfl* 

Mmmuw 
lor  any  1 

(mHrgrami 
perMer 


PamacMorophanol  _ 
TrkMoroptienal 


0.02S 
X»0 


In  cases  when  POTWs  find  it  necessary 
to  impose  mass  eflluent  limitations,  the 
following  equivalent  mass  limitations 
are  provided  as  guidance: 


SubpartO 


PoMant  or  poautant  properly 


PSES 

effkjonl 

limitatior>»— 

Maximum 

tor  any  1 

day  (Kg/I(lui 

(or  «)/ 1.000 

t»ot 

product) 


Pentachtoropfienoi ., 
TricMorophenol 


0.0043 
0052 


S  430.77    Pretreatment  standards  for  new 
sources  (PSNS). 

Except  as  provided  in  40  CFR  403.7, 
any  new  source  subject  to  this  subpart 
that  introduces  pollutants  into  a  publicly 
owned  treatment  works  must  comply 
with  40  CFR  Part  403  and  achieve  the 
following  pretreatment  standards  for 
new  sources  (PSNS): 


Sul>partQ 


PoUutanl  or  pollutant  properly 


PSNS 

eflhjeni 

limitatiom — 

Maxrnum 

tor  any  1 

day 

(milligramt 

per  liter 

(m9/l» 


Pentachloroplienol- 
Trict^oroptienol 


0.02S 
.030 


In  cases  when  POTWs  find  it  necessary 
to  impose  mass  effluent  limitations,  the 
following  equivalent  mass  limitations 
are  provided  as  guidance: 


SubpartO 


Pollutant  or  poDutanl  property 


PSNS 

effluent 
limitationi 
frO'tikg  (or 
lb 'l  .000  t» 
of  product) 


Pentachloroptienal.. 
Trictilorophenol L. 


0M43 
J0OS2 


Subpart  H— BCT  Bleached  Kraft 
Subcategory 

S430.W>    Appllcab«ty:deecr1ptlonefltw 
BCT  bleached  kraft  Mibcategory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  integrated  production  of  paperboard, 
coarse  paper,  and  tissue  paper  at 
bleached  kraft  mills. 

S430J1    Specialized  definltiona. 
For  the  purpose  of  this  subpart 

(a)  Except  as  provided  below,  the 
general  defmitions.  abbreviations,  and 
methods  of  analysis  set  forth  in  40  CFR 
Part  401  shall  apply  to  this  subpart. 

(b)  Production  shall  be  deHned  as  the 
annual  off-the-machine  production 
(including  off-the-machine  coating 
where  applicable)  divided  by  the 
number  of  operating  days  during  that 
year.  Paper  and  paperboard  production 
shall  be  measured  at  the  off-the-machine 
moisture  content  whereas  market  pulp 
shall  be  measured  in  air-dry-tons  (10% 
moisture).  Production  shall  be 
determined  for  each  mill  based  upon 
past  production  practices,  present 
trends,  or  committed  growth. 

(c)  Wet  barking  operations  shall  be 
deflned  to  Include  hydraulic  barking 
operations  and  wet  drum  barking 
operations  which  are  those  drum 
barking  operations  that  use  substantial 
quantities  of  water  in  either  water 
sprays  in  the  barking  drums  or  in  a 
partial  submersion  of  the  drums  in  a 
"tub"  of  water. 

(d)  A  non-continuous  discharger  is  a 
mill  which  is  prohibited  by  the  NPDES 
authority  from  discharging  pollutants 
during  specific  periods  of  lime  for 
reasons  other  than  treatment  plant  upset 
control,  such  periods  being  at  least  24 
hours  in  duration.  A  mill  shall  not  be 
deemed  a  non-continuous  discharger 
unless  its  permit,  in  addition  to  setting 
forth  the  prohibition  described  above, 
requires  compliance  with  the  effluent 
limitations  established  by  this  subpart 
for  non-continuous  dischargers  and  also 
requires  compliance  with  maximum  day 
and  average  of  30  consecutive  days 
effluent  limitations.  Such  maximum  day 
and  average  of  30  consecutive  days 
effluent  limitations  for  non-continuous 
dischargers  shall  be  established  by  the 
NPDES  authority  in  the  form  of 
concentrations  which  reflect 
wastewater  treatment  levels  that  are 
representative  of  application  of  best 
practicable  control  technology  currently 
available  or  best  conventional  pollutant 
control  technology  in  lieu  of  the 
maximum  day  and  average  of  30 
consecutive  days  effluent  limitations  set 
forth  in  this  subpart. 
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§  430.83  Effluent  liinitatkMM  npn—nOng 
th«  degre*  of  tffkMnt  reduction  attainablo 
by  the  appllcatio«  of  ttw  best  eonvantionai 
pollutant  control  lachnology  (BCT). 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  conventional  pollutant 
control  technology  (BCT],  except  that 
non-continuous  dischargers  shall  not  be 
subject  to  the  maximum  day  and 
average  of  30  consecutive  days 
limitations,  but  shall  be  subject  to 
annual  average  effluent  limitations 
determined  by  dividing  the  average  of  30 
consecutive  days  Hmitations  for  BOD5 
by  1.78  and  TSS  by  1.82. 

Subpart  H 


BCTeffhient  imitatnnt 

Average  01 
Maxifnuni  da^  values 
for  any  1  tor  30 

day  conseculjv* 

days 


PoHulanI  or  pollutant  prfparty 


B005..._ 
TSS 


pH— Within  tia  nnga  d 


Kg/kkg  (or  b/ 1,000  t)  of 
product 


75 

10  8 

>.0  10  9X)  at  all  times. 


4.5 

6.6 


§  430.84    Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  available 
technology  economically  achievable  (BAT). 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  availaible  technology 
economically  achievable  (BAT),  except 
that  non-continuSus  dischargers  shall 
not  be  subject  to  .the  maximum  day 
mass  limitations  in  kg/kkg  (Ibs/l.OOO 
lbs),  but  shall  be  bubject  to 
concentration  limitations.  Concentration 
limitations  are  oaly  applicable  to  non- 
continuous  dischargers. 

Subpart  H 


BAT  efnuem  Irntation* 
(Mawnum  lor  any  1  day) 


Poilutani  or  pollutani  pra^ierty 


Chlorolorm 

PentacMoropnaml .. 
TncNoropnenol 


Kg/kKg  (b/ 

1.000  lb)  of 

product 


MiWgrams 
per  liter 


0035 
0037 
0044 


0240 
025 
.030 


S  430.85    New  source  performance 
standards  (NSPS). 

Any  new  sourqe  subject  to  this 


subpart  must  achieve  the  following  new 
source  performance  standards  (NSPS], 
except  that  non-continuous  dischargers 
shall  not  be  subject  to  the  maximum  day 
and  average  of  30  consecutive  days 
effluent  limitations  for  B005  and  TSS, 
but  shall  be  subject  to  annual  average 
effluent  limitations  determined  by 
dividing  the  average  of  30  consecutive 
days  limitations  for  BOD5  by  1.78  and 
TSS  by  1.82.  Also,  for  non-continuous 
dischargers,  concentration  limitations 
(mg/1)  shall  apply,  where  provided. 
Concentration  limitations  will  only 
apply  to  non-continuOus  dischargers. 

Subpart  H 

NSPS  effluent  imitaliona 


PolKitant  or  potutant  properly 


Average  of 
Maximum  daly  values 
iorany  1  lor  30 

day  consecutive 

days 


Kg/kkg  (or  ti/ 1,000  (4  of 
product 


B005. 


TSS 


64 


3.5 
5.1 


Maximum  for 

Kg/kkg  (b/ 

1.000  l>)  of 

product 

anylday 

MMgrams 
per  tter 

Chtorolorm. 

PentacWorophenof ... 

0.026 

0029 

0^40 
02S 

TnrMr»n(*Bnril 

0034 

.030 

§  430.86    Pretreatment  standards  for 
existing  sources  (PSES). 

Except  as  provided  in  40  CFR  403.7 
and  403.13,  any  existing  source  subject 
to  this  subpart  that  introduces  pollutants 
into  a  publicly  owned  treatment  works 
must  comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  existing  sources  (PSES]: 

Subpart  H 


Pollutant  or  ponutam  property 


PSES 

effluent 

hmitations — 

Maximm 

lor  any  1 

day 

(nnlTigrams 

per  Mer 

(mg/l)) 


Pentacttioropheral .. 
Tnchkxopfierx)l...__ 


0025 
030 


In  cases  when  POTWs  find  it  necessary 
to  impose  mass  effluent  limitations,  the 
following  equivalent  mass  limitations 
are  provided  as  guidance: 


SubpwtH 


PSES 
•ffhMnl 


^Dluisnt  Of  poNkMwiC  pfopsrty 


tor  any  1 

Itaylkg^kkn 

(or  »/ 1.000 

l))c( 

product) 


KeraacraoropneraH  » 
TrtcMoroplianoi 


OJK07 


i  430.87    Pretreatment  standards  for  new 
sources  (PSNS). 

Except  as  provided  in  40  CFR  403.7. 
any  new  source  subject  to  this  subpart 
that  introduces  pollutants  into  a  publicly 
owned  treatment  works  must  comply 
with  40  CFR  Part  403  and  achieve  the 
following  pretreatment  standards  for 
new  sources  (PSNS]. 


SubpartH 


PSES 

•fliuai* 


Polutant  or  pdutam  properly 


Maximum 

tor  any  I 

day 


par  Mar 

(mg/l)) 


PentacNorophenol  _ 
Tnchkirophenal 


0.025 
.030 


In  cases  when  POTWs  Rnd  it  necessary 
to  impose  mass  effluent  limitations,  the 
following  equivalent  mass  limitations 
are  provided  as  guidance: 


SubpartH 


Poilulant  or  pollulant  property 


PSES 
etfluenl 

imdaHons— 

Maximum 

lor  any  1 

day  (kg/kkg 

(or  lb/1.000 

b)ol 

product) 


Pantachlnmphancl    

00037 

Trlchlnmphsncil     

ni\^.i 

Subpart  I— Fine  Bleached  Kraft 
Subcategory 

§  430.90    Applicability;  description  of  the 
fine  bleached  kraft  subcategory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  integrated  production  of  pulp  and 
fine  papers  at  bleached  kraft  mills. 

§430.91    Specialized  deflnWons. 
For  the  purpose  of  this  subpart: 
(a]  Except  as  provided  below,  the 
general  definitions,  abbreviations,  and 
methods  of  analysis  set  forth  in  40  CFR 
Part  401  shall  apply  to  this  subpart. 
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(b)  Production  shall  be  defined  as  the 
Annual  off-the-machine  production 
(including  off-the-machine  coating 
where  applicable)  divided  by  the 
'number  of  operating  days  during  that 
year.  Paper  production  shall  be 
measured  at  the  off-the-machine 
moisture  content  whereas  market  pulp 
shall  be  measured  in  air-dry-tons  (10% 
moisture].  Production  shall  be 
determined  for  each  mill  based  upon 
past  production  practices,  present 
trends,  or  committed  growth. 

(c)  Wet  barking  operations  shall  be 
defmed  to  include  hydraulic  barking 
operations  and  wet  drum  barking 
operations  which  are  those  drum 
barking  operations  that  use  substantial 
quantities  of  water  in  either  water 
sprays  in  the  barking  drums  or  in  a 
partial  submersion  of  the  drums  in  a 
"tub"  of  water. 

(d)  A  non-continuous  discharger  is  a 
mill  which  is  prohibited  by  the  NPDES 
authority  from  discharging  pollutants 
during  specific  periods  of  time  for 
reasons  other  than  treatment  plant  upset 
control,  such  periods  being  at  least  24 
hours  in  duration.  A  mill  shall  not  be 
deemed  a  non-continuous  discharger 
unless  its  permit,  in  addition  to  setting 
forth  the  prohibition  described  above, 
requires  compliance  with  the  effluent 
limitations  established  by  this  subpart 
for  non-continuous  dischai^ers  and  also 
requires  compliance  with  maximum  day 
and  average  of  30  consecutive  days 
effluent  limitations.  Such  maximum  day 
and  average  of  30  consecutive  days 
effluent  limitations  for  non-continuous 
dischargers  shall  be  established  by  the 
NPDES  authority  in  the  form  of 
concentrations  which  reflect 
wastewater  treatment  levels  that  are 
representative  of  application  of  best 
practicable  control  technology  currently 
available  or  best  conventional  pollutant 
control  technology  in  lieu  of  the 
maximum  day  and  average  of  30 
consecutive  days  effluent  limitations  set 
forth  in  this  subpart. 

§  430.93    Efflent  limitations  representing 
ttie  degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  conventional 
pollutant  control  technology  (BCT). 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applicant  of 
the  best  conventional  pollutant  control 
technology  (BCT),  except  that  non- 
continuous  dischargers  shall  not  be 
Object  to  the  maximum  day  and 
average  of  30  consecutive  days 
limitations,  but  shall  be  subject  to 
annual  average  effluent  limitations 


determined  by  dividing  the  average  of  30 
consecutive  days  limitations  for  B005 
by  1.78  and  TSS  by  1.82. 

SubpartI 


Poiulani  or  polulant  praparty 


Madnwii 
tor  any  t 


daitr< 
torso 
macu 
Of 


Kg/kkg(or»/1.000l»a> 
product 


B005„ 


TSS 


as 

Sj6 


pH— ww*<  ttw  rang*  e(  SO  to  SO  ar  tf  Smaa. 


§430.94    EffkMnt  nmitatlont  raprMMtting 
the  degra*  of  affluant  raduction  attatnabta 
by  tha  application  of  tha  baat  avalabia 
tachnology  aconomlcany  acfiiavabia  (BAT). 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  exising  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable  (BAT),  except 
that  non-continuous  dischargers  shall 
not  be  subject  to  the  maximum  day 
mass  limitations  in  kg/kkg  (lbs/1,000 
lbs),  but  shall  be  subject  to 
concentration  limitations.  Concentration 
limitations  are  only  applicable  to  non- 
continuous  dischargers. 

SubpartI 

BAT  amuent  kmiutiont 
(maxtmum  tor  any  1  day) 


Pollutant  or  poamanl  proparty 


Kg/kkg  (t)/ 

1.000  b)o( 

prxiduct 


Miltigrams 
per  liter 


Chloroforrrt ... 

PentacMort>pherxil .. 
Tnchtorophenol 


0.031 
.0032 
.0039 


0.240 
02S 
.030 


§  430.95    New  source  performance 
standards  (NSPS). 

Any  new  source  subject  to  this 
subpart  must  achieve  the  following  new 
source  performance  standards  (NSPS), 
except  that  non-continuous  dischargers 
shall  not  be  subject  to  the  maximum  day 
and  average  of  30  consecutive  days 
effluent  limitations  for  B0D5  and  TSS, 
but  shall  be  subject  to  annual  average 
effluent  limitations  determined  by 
dividing  the  average  of  30  consecutive 
days  limitations  for  BOD5  by  1.78  and 
TSS  by  1.82.  Also,  for  non-continuous 
dischargers,  concentration  limitations 
(mg/1)  shall  apply,  where  provided. 
Concentration  limitations  will  only 
apply  to  non-continuous  dischargers. 


Subpwti 


Polulanl  or  polutani  property 


NSPS  amuanl  IrMlatona 
Avaragaof 


Maxtmum 


<lmum       (My « 
anyl  tor 


Kg/kkg  (or  b/1,000OI  at 
product 

B005 3S  2J 

T88 — ta  »» 

pM.  wanin  Via  range  ot  5.0  to  9X)  at « lima*. 


PoManI  or  polhilar* 

proparty 

Itodmum  tor  any  1  day 
product           P*"" 

0020 
.0021 
.002S 

0.240 

J03S 

TrKMorophanol 

.030 

§430.96    Pratraatmant  standards  for 
axisting  sotircas  (P8E8). 

Except  as  provided  in  40  CFR  403.7 
and  403.13,  any  existing  source  subject 
to  this  subpart  that  introduces  pollutants 
into  a  publicly  owned  treatment  works 
must  comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  existing  sources  (PSES): 

SubpartI 


PSES 
elfkient 


Polmant  or  polkitani  property 


Itaamwn 

tor  any  1 

<toy 


(mg/l)) 


PenlacNorophanol .. 
TncMoroptwnol 


0.02S 
j030 


In  cases  when  POTWs  fmd  it  necessary 
to  impose  mass  effluent  limitations,  the 
following  equivalent  mass  limitations 
are  provided  as  guidance: 


Sut>part  I 


PotkJtant  or  poHutant  property 


PSES 

effluant 

Wnitation*^ 

•rfaximum 

tor  ar»y  1 

day  (kg/kkg 

(or  K)/1.000 

l»Of 

product) 


Pemactikxophenol 

Tncfitoroptienol 


00032 
.0039 


§  430.97    Pretreatment  standards  for  new 
sources  (PSNS). 

Except  as  provided  in  40  CFR  403.7. 
any  new  source  subject  to  this  subpart 
that  introduces  pollutants  into  a  publicly 
owned  treatment  works  must  comply 
with  40  CFR  Part  403  and  achieve  the 
following  pretreatment  standards  for 
new  sources  (PSNS): 
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Subpart  I 


Mh4anl  or  poftfam  proptrly 


PemacNoroph^nol  .. 

Tnchkxophenol... 


PSNS 

•fflutnl 

Icnrtatioofr— 

Mumum 

•or  (ny  1 

(miligranK 
pwiMw 
(mg/0) 


0.025 
030 


In  cases  when  POTWs  find  it  necessary 
to  impose  mass  effluent  limitations,  the 
following  equivalent  mass  limitations 
are  provided  as  guidance: 

Subpart  I 


PSNS 

InMtslions-"- 
Mttdmufn 
(or  try  1 
day)(Kn/ 
kkg  (orb/ 
1.000  t»  o( 
product) 


PolutarM  or  poOutont  proparty 


Pentachloropherxjl .. 
TncMorophenol 


00032 
0O39 


Subpart  J— Pap«rgrade  Sulfite  (Blow 
Pit  Wash)  Subcategory 

§  430. 100    Applicability;  description  of  the 
papergrade  sulfita|(biow  pit  wash) 
subcategory. 

The  provisions: of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  integrated  production  of  pulp  and 
paper  at  papergrade  sulfite  mills,  where 
blow  pit  pulp  wa$hing  techniques  are 
used. 


:ialze 


§  430.101    Specialzed  definitions. 

For  the  purpose  of  this  subpart 

(a)  Except  as  provided  below,  the 
general  definitions,  abbreviations,  and 
methods  of  analysis  set  forth  in  40  CFR 
Part  401  shall  ap^ly  to  this  subpart. 

(b)  Production  frhall  be  defined  as  the 
annual  off-the-m$chine  production 
(including  off-th&-machine  coating 
where  applicable)  divided  by  the 
number  of  operating  days  during  that 
year.  Paper  production  shall  be 
measured  at  the  0ff-the-machine 
moisture  content  whereas  market  pulp 
shall  be  measured  in  air-dry-tons  (10% 
moisture).  Produation  shall  be 
determined  for  e^ch  mill  based  upon 
past  production  pB-actices,  present 
trends,  or  committed  growth. 

(c)  Wet  barking  operations  shall  be 
defined  to  include  hydraulic  barking 
operations  and  wet  drum  barking 


operations  which  are  those  drum 
barking  operations  that  use  substantial 
quantities  of  water  in  either  water 
sprays  in  the  barking  drums  or  in  a 
partial  submersion  of  the  drums  in  a 
"tub"  of  water. 

(d)  A  non-continuous  discharger  is  a 
mill  which  is  prohibited  by  the  NPDES 
authority  from  discharging  pollutants 
during  specific  periods  of  time  for 
reasons  other  than  treatment  plant  upset 
control,  such  periods  being  at  least  24 
hours  in  duration.  A  mill  shall  not  be 
deemed  a  non-continuous  discharger 
unless  its  permit,  in  addition  to  setting 
forth  the  prohibition  described  above, 
requires  compliance  with  the  effiuent 
limitations  established  by  this  subpart 
for  non-continuous  dischargers  and  also 
requires  compliance  with  maximum  day 
and  average  of  30  consecutive  days 
eHluent  limitations.  Such  maximum  day 
and  average  of  30  consecutive  days 
effluent  limitations  for  non-continuous 
dischargers  shall  be  established  by  the 
NPDES  authority  in  the  form  of 
concentrations  which  reflect 
wastewater  treatment  levels  that  are 
representative  of  application  of  best 
practicable  control  technology  currently 


available  or  best  conventional  pollutant 
control  technology  in  lieu  of  the 
maximum  day  and  average  of  30 
consecutive  days  effluent  limitations  set 
forth  in  this  subpart 

(e)  Sulfite  cooking  liquor  shall  be 
defined  as  bisulfite  cooking  liquor  when 
the  pH  of  the  liquor  is  between  3.0  and 
6.0  and  as  add  sulfite  cooking  liquor 
when  the  pH  is  less  than  3J0. 

1 430.103    Effluent  HmHaHons  representing 
ttie  deoree  of  affkiant  reduction  att^i^ila 
by  ttie  appWcation  of  B»e  beet  conventional 
poNutant  control  tadmology  (BCry. 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  conventional  pollutant 
control  technology  (BCT),  except  that 
non-continuous  dischargers  shall  not  be 
subject  to  the  maximum  day  and 
average  of  30  consecutive  days 
limitations,  but  shall  be  subject  to 
annual  average  effluent  limitations 
determined  by  dividing  the  average  of  30 
consecutive  days  limitations  for  BOD5 
by  1.78  and  TSS  by  1.82. 


Subpart  J 


Polutant  or  polutanl  propany 


BCT  sffluam  Inildlions 


Maximum  tar  any  ont  day  Avaraga  o(  daly  vakjaa 

tor  30  oonaacliva  day* 


BOO. 

TSS.._ 
pH 


Kg/kkg  or  (or  poundi  par  1^0  ti)  01  product 

0.0033  x'-OtTB  x+ 11.1  0.0020  x'-0.104  x+6.61 

0.00S5x'-0.291  x^ia.4  0.0033  x'-0.177  x-t- 11  j 

WWim  Via  ranga  o(  SO  to  9.0  at  al  Iknat. 


x-Percsnt  sulfile  pulp  in  final  product 

§  430.104    Effiuent  limitations  representing 
the  degree  of  effleuent  reduction  attainable 
by  the  application  of  ttte  best  available 
technology  economically  achievable  (BAT). 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 


reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable  (BAT),  except 
that  non-continuous  dischargers  shall 
not  be  subject  to  the  maximum  day 
mass  limitations  in  kg/kkg  (Ibs/lOOO 
lbs),  but  shall  be  subject  to 
concentration  limitations.  Concentration 
limitations  are  only  applicable  to  non- 
continuous  dischargers. 


Suitpart  J 


Po<lulanl  or  poUutant  property 


BAT  effluent  limiiations  (maximum  tor  any  one  day) 
Kg/lilig  (pounds  per  1.000  to)  of  product         lyHlgramt/ 


CWorolorm 

Pentacttloropfienal - 
Tnc**)ro(ienol 


p.00912x«-a485x  +  M.72)/1,000  0i«) 

(0.000950  X '-0  0506  x-t^ 3.2)/ 1.000  0.02S 

(0.00114  x«-0.067x  +  30.84)/1.000  0.030 


X = Percent  sulfite  pulp  in  Inal  product 


r> 


; 
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1 430.10S    N«w  source  pcrformanc* 
•tandante  (NSP8). 

Any  new  source  subject  to  this 
subpart  must  achieve  the  following  new 
source  performance  standards  (NSPS), 
except  that  non-continuous  dischargers 
shall  not  be  subject  to  the  maximum  day 
^hd  average  of  30  consecutive  days 
effluent  limitations  for  BOD5  and  TSS, 


but  shall  be  subject  to  annual  average 
effluent  limitations  determined  by 
dividing  the  average  of  30  consecutive 
days  limitations  for  B0D5  by  1.78  and 
TSS  by  1.82.  Also,  for  non-continuous 
dischai^gers,  concentration  limitations 
(mg/1)  shall  apply,  where  provided. 
Concentration  limitations  will  only 
apply  to  non-continuous  di8chai;ger8. 


Pdulanl  or  polutant  proparty 


NSPS  #fflu0nl  Imttslnns 

Maximum  lof  any  one  day  Average  of  daily  value* 

tor  30  corMecutfW  dayt 


Kg/kkg  (or  pounds  p«  1M0  fe)  of  produd 


BO05.. 

TSS 

pH. ..-,._ 


OJ002SK'-Oi34K+tM 


OOOISk'   t>j079x.fSA2 


00042  «  '-0  221  x+  14  0  00025  «  >    0  134  a^^S.SO 

Within  the  rang*  of  SO  to  9  0  al  an  tme* 


:</, 


Manmum  lor  any  on*  day 


Kg/kkg  (pound*  per  1.000  *>)  o(  product         Milligramt/ 


Chk>»otorm 

Pen««cMorophenol.. 
Tncrtorophonol 


fOMe93l'-OJ60x  +  234)/1.OOO  0.240 

(0000722  x'-00384x  +  243)/1.000  0025 

(0000666  X  '0  0461  x  +  292)/1.000  0030 


kcPercent  luHite  piip  in  Nnal  product 

§  4^0. 1 06    Pretreatment  standards  for 
exiiting  sources  (PSES). 

Except  as  provided  in  40  CFR  403.7 
and  403.13.  any  existing  source  subject 
to  this  subpart  that  introduces  pollutants 
into  a  publicly  owned  treatment  works 
must  comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  existing  sources  (PSES): 

Subpart  J 


Pollutant  or  pollutant  property 


PSES  effluent 

limitationt— 
Maximum  for 

any  I  day 

(milligranit  per 

liter  (mg/l)) 


Pentachlorophenol . . 
Tnctitorophenol 


0025 
0.030 


In  cases  when  POTWs  find  it  necessary 
to  impose  mass  effluent  limitations,  the 
following  equivalent  mass  limitations 
are  provided  as  guidance: 


Subpart  J 


Pollutant  or  pollutant 
property 


PSES  effluent  limitations  (maximum 

lor  any  1  day).  Kg/kkg  (or  b/ 1.000 

b)  of  product 


PentacMorophenol (0.000950  x  ' -0  0506  x  t3.2)/1.000 

TncfUorophenol (000114  x'-0.0607  x  4  3.84)/ 1,000 


§  430.107    Pretreatment  standards  for  new 
sources  (PSNS). 

Except  as  provided  in  40  CFR  403.7. 
any  new  source  subject  to  this  subpart 
that  introduces  pollutants  into  a  publicly 
owned  treatment  works  must  comply 
with  40  CFR  Part  403  and  achieve  the 
following  pretreatment  standards  for 
new  sources  (PSNS): 

Subpart  J 


Pollutant  or  pollutant  properly 


PSNS  effluent 
limitations 

(maximum  lor 
any  1  day! 

Milligrams  per 
Mei  (mg/l) 


Pentactikxopfienol . 
Tricfiloroptienol 


0.025 
0.030 


In  cases  when  POTWs  find  it  necessary 
to  impose  mass  effluent  limitations,  the 
following  equivalent  mass  limitations 
are  provided  as  guidance: 

Subpart  J 


PoAutant  or  poHulant 
property 


PSNS  effluent  limitations  (maxmum 

lor  any  1  day)  Kg/kkg  (or  t>/ 1.000 

b)  of  product 


Pentachloropfienol (0.000950  x'-0.0S06  X43.2)/1.000 

Tnchloropfienol (0  00114  x=    0  0607  x*3A4)/1.000 


Subpart  K— Oissolvir>g  Sulfite  Pulp 
Subcategory 

S  430.110    Applicability;  des<ft1ptk>n  of  the 
dissolving  sulfite  putp  subcategory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  production  of  pulp  at  dissolving 
sulfite  mills.  * 

S  430. 1 1 1    Specialized  definitions. 
For  the  purpose  of  this  subpart: 

(a)  Except  as  provided  below,  the 
general  definitions,  abbreviations,  and 
methods  of  analysis  set  forth  in  40  CFR 
Part  401  shall  apply  to  this  subpart. 

(b)  Production  shall  be  defined  as  the 
annual  ofT-the-machine  production  in 
air-dry-tons  (10%  moisture)  divided  by 
the  number  of  operating  days  during 
that  year.  Production  shall  be 
determined  for  each  mill  based  upon 
past  production  practices,  present 
trends,  or  committed  growth. 

(c)  Wet  barking  operations  shall  be 
defmed  to  include  hydraulic  barking 
operations  and  wet  drum  barking 
operations  which  are  those  drum 
barking  operations  that  use  substantial 
quantitites  of  water  in  either  water 
sprays  in  the  barking  drums  or  in  a 
partial  submersion  of  the  drums  in  a 
"tub"  of  water. 

(d)  A  non-continuous  discharger  is  a 
mill  which  is  prohibited  by  the  NPDES 
authority  from  discharging  pollutants 
during  specific  periods  of  time  for 
reasons  other  than  treatment  plant  upset 
control,  such  periods  being  at  least  24 
hours  in  duration.  A  mill  shall  not  be 
deemed  a  non-continuous  discharger 
unless  its  permit,  in  addition  to  setting 
forth  the  prohibition  described  above, 
requires  compliance  with  the  effluent 
limitations  established  by  this  subpart 
for  non-continuous  dischargers  and  also 
requires  compliance  with  maximum  day 
and  average  of  30  consecutive  days 
effluent  limitations.  Such  maximum  day 
and  average  of  30  consecutive  days 
effluent  limitations  for  noncontinuous 
dischargers  shall  be  established  by  the 
NPDES  authority  in  the  form  of 
concentrations  which  reflect 
wastewater  treatment  levels  that  are 
representative  of  application  of  best 
practicable  control  technology  currently 
available  or  best  conventional  pollutant 
control  technology  in  lieu  of  the 
maximum  day  and  average  of  30 


x=percent  siifile  pulp  in  final  producL 


X  ^percent  tuHile  pulp  in  final  product. 


I 
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consecutive  day$  effluent  limitations  set 
forth  in  this  subpart. 

§  430. 1 1 3    Effluent  limitations  reprnenting 
the  degree  of  effluent  reduction  attainable 
by  the  applicaton  of  ttie  best  conventional 
pollutant  control  technology  (8CT). 

Except  as  provided  ix)  40  CFR  125.30 
through  125.32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  conventional  pollutant 
control  technology  (BCT).  except  that 
non-continuous  dischargers  shall  not  be 
subject  to  the  maximum  day  and 
average  of  30  consecutive  days 
limitations,  but  shall  be  subject  to 
annual  average  affluent  limitations 
determined  by  dividing  the  average  of  30 
consecutive  dayi  limitations  for  B005 
by  1.78  and  TSS$  by  1.82. 
Subpart  K 

IFaokties  where  relation  grade  pulp  a  produced) 

I  BCT  effluent  lunititione 


Polkjtant  or  poUuiant  pr 

perty 

Average  of 
Manrnurrt       deity  value* 
Icrany  1            kv  30 
day           consecutive 
days 

Kg/Mig  (or  l>/1.000  b)  of 
product 

pnp< 

41.4                  215 

TSS 

70.8                  3S.0 

pH— Within  the  nnge  ol 

iO  to  9  Oat  all  limes. 

s 

(Facilitns  where  w. 

kjbpart  K 

cose  grade  pulp  rs  produced] 

Pollutant  or  poVutanl  pn 

BCT  eflluenl  imitations 

peny         Uminwm       daily  value* 
foranyl            lor  30 
dqr           consecutive 
days 

KgAkg  (or  lb/1.000  l»o( 
product 

BODS „. 

44.3                  23.1 

TSS  .-. 

TOJt                  38  0 

0  to  90  at  all  limes. 

Subpart  K 

tFacililies  wftere  ceoepriane  grade  pulp  is  produced] 


Pollulant  or  pollulant  pn  peny 


9005. 
TSS 


pH— Within  the  range  of     0  to  9.0  at  all  times. 


BCT  effluent  limitations 

Average  of 
Maximum  daily  values 
torany  1  tor  30 

day  consecutive 

days 


KgAkg(orn/I.OOOIb)of 
product 


4S.1 

70.6 


25.0 
360 


Subpart  K 

IFkMm  whw  MMNi  9rMd>  pulp  tt  pnxSuostf] 

Powlsrrt  Of  powtsnl  pfOptnf 

BCT  affluant  hniuiione 

Maximum       darly  values 
torany  1            tor  30 
day           consaoAv* 

Kg/kkg  (or  l>/1.000  to)  of 
product 

B005 „ 

52  0                 27.1 

TSS _„ 

70  a                     38  0 

pH— WilhM  Ihe  m<9t  al  5.0  to  90  at  al  imes 

§  430. 1 1 4    Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainable 
by  the  application  of  the  l>«st  available 
technology  economically  achievable  (BAT). 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable  (BAT),  except 
that  non-continuous  dischargers  shall 
not  be  subject  to  the  maximum  day 
mass  limitations  in  Kg/kkg  (lbs/1,000 
lbs],  but  shall  be  subject  to 
concentration  limitations.  Concentration 
limitations  are  only  applicable  to  non- 
continuous  dischargers. 

Subpart  K 


BAT  effluent  imitations 
(maximum  tor  any  I  day) 


Pollutant  or  pollutant  property 


Kg/kkg  (lb/ 

1.000  l»  of 

product 


Milligrams 
per  bier 


Cfiloroform 

0.068 
.0069 

.0083 

0.240 

PentacNorophenol 

Tnchtorophenol. 



.025 
030 

S  430. 11 5    New  source  performance 
standards  (NSPS). 

Any  new  source  subject  to  this 
subpart  must  achieve  the  following  new 
source  performance  standards  (NSPS), 
except  that  non-continuous  deschargers 
shall  not  be  subject  to  the  maximum  day 
and  average  of  30  consecutive  days 
effluent  limitations  for  BOD5  and  TSS, 
but  shall  be  subject  to  annual  average 
effluent  limitations  determined  by 
dividing  the  average  of  30  consecutive 
days  limitations  for  BOD5  by  1.78  and 
TSS  by  1.82.  Also,  for  non-continuous 
dischargers,  concentration  limitations 


(mg/l)  shall  apply,  where  provided. 
Concentration  limitations  will  only 
apply  to  non-continuous  dischargers. 

Subpart  K 

(Facilities  where  nilralion  grade  pulp  is  produced] 

NSPS  afHuam  iiiiiiaioiia 


QitoroMfViL«». 
Pentaei'Qraptti 

TnctHortSbheno 


PoAutanl  or  polulant  property 


Average  of 
Maximum  daily  value* 
•or  any  1  for  30 

day  consecutive 

day* 


Kg/kkg  (or  to/ 1.000  to)  of 
product 

B005. 20.3  123 

TSS 38.5  23.4 

pH— WDhm  tie  range  ol  SO  to  9.0  at  all  Inie*. 


Maximum  tor  any  1  day 
product             >*"** 

0.059 

0.240 

Pentachtoropfienol  -.. 

—          i)oe2 

.0074 

.025 

.030 

Subpart  K 

[FadWaa  wtwr*  wsoose  grade  pulp  it  producadl 

Average  of 
PoWutanf  or  pollulant  property         Maximum       daily  values 
torany  1            tor  30 
day           consecutive 
days 

Kg/kkg  (or  b/1.000  to)  ol 
product 

nm< 

91  a                 19a 

TSS — „ 38  5                  23.4 

Cfiloroldffll.. 

PentachlOrophe 

TnchtorOOhenol 


Maximum  lor  any  1  day 


Kg/kkg  (lb/ 

1.000  to)  of 

product 


Milligrams 
per  liter 


Cfiloroform 

Pentachlorophenal  „ 
Tricfilorophenol -. 


0.059 
.0062 
.0074 


0240 
.025 
.030 


Subpart  K 

(Facilities  wtiere  cellophane  grade  pulp  is  produced] 


NSPS  effluent  limitations 

Average  of 
Maximum  daily  vakjes 
tor  any  1  for  30 

day  consecutive 

days 


Polkjtartt  or  pollutant  property 


Kg/kkg  (or  to/1.000  to)  ol 
product 

B005 235  139 

TSS _ 38  5  23.4 

pH— Within  the  range  of  5.0  to  9  0  at  al  limes. 


Perrtachk^'Mw 
TncNorof^'enol 
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ktodmum  lor  any  1  day 


It  imitationt 


produd          P*"" 

CriloroM'>n...._ 

...__             0059                  0240 

PanlaoHlQraphanal 

.0062                 .025 

TiwntortHharwI... 

1^ 

SubfMrtK 

■otaM  9«(to  pulp  4t  produoatfl 

NSPSaflkiant  imitaliont 

Average  of 
Manmum  aaity  valum 
•or  any  t  fo'  30 

day  corxacutN* 


Kg'kkg  (or  k/1.000  K»  o( 
product 


B005... — 

TSS -.„ 


2S.4 
385 


pM-w**>  iha  ranga  o« ««  •»  ».0  al  •  *mat 

Maximum  tor 

Kg/MgOb/ 

IMOtolol 

produel 

MHhgrami 
par  Mar 

ChtoroWm O  059 

0240 

Paotac»ilOrop»iar<ol            .0062 

.025 
.030 

{430.116    Pretreatmcnt  standard*  for 
•xistiftg  sourcM  (PSES). 

Ex(%pt  as  provided  in  40  CFR  403.7 
and  403.13.  any  existing  source  subject 
to  thtt  subpart  that  introduces  pollutants 
into  a  publicly  owned  treatment  works 
must  Comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  existing  sources  (PSES): 
Subpart  K 


MkOara  or  poMutant  propariy 


RSESafnuent 
imftalion* 

(maximum  (or 
any  1  day) 

miliigramt  par 
Mer  (mg/|) 


Penlact«)«Bphenol.. 
TncNoro 


"^ 


0.025 
.030 


In  cas    (  when  POTWs  find  it  necessary 
to  imp   se  mass  effluent  limitations,  the 
follow  ng  equivalent  mass  limitations 
arp  provided  as  guidance: 
Subpart  K 


pArtani  or  poMam  property 

PSESemuent 

timitationt 

(maximom  for 

any  1  day)  kg/ 

ldig(orl>/ 

1,000  ft)  o< 

product 

Tiicr>lorO(^>eno< ...          -    

00069 
.0063 

S  430, 1 1 7  Pratreatnwnt  Standard*  for  new 
•owe**  (PSNS). 

Except  as  provided  in  40  CFR  403.7. 
any  new  source  subject  to  this  subpart 
that  introduces  pollutants  into  a  publicly 
owned  treatment  works  must  comply 
with  40  CFR  Part  403  and  achieve  the 
following  pretrreatment  standards  for 
new  sources  (PSNS): 

SubpartK 


PoMant  orpoMutam  property 


PSNSeffluam 
imnalioni 

(manmum  lor 
any  1  day) 

mMyramt  par 
Mer  (mg/l) 


tso 

yii       Pantacfuorophanol .. 
TrieHoro^henol 


0.025 
il30 


In  cases  when  POTWs  fmd  it  necessary 
to  impose  mass  efQuent  limitations,  the 
following  equivalent  mass  limitations 
are  provided  as  guidance: 


1 


PoHutartt  or  poRutanl  property 


PSNS  •Wuartl 

kmiialiant 

(maurrwm  tor 

any  1  day)  Kg/ 

ldia(or  lb/ 

1,0001b)  ol 

product 


Pentaehlorop>>enal - 

Tncinofopnerxjl ..._ 


00069 
0063 


Subpart  L— Grounded-Chemi* 
Mechancial  Subcategory 

S  430. 1 23    Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  conventional 
pollutant  control  technology  (BCT). 
[flesefvedj 

§430.124    EfHtient  limitations  representing 
the  degree  of  effluent  reduction  attainat>te 
by  the  application  of  the  best  availat>le 
technology  economically  achievable  (BAT). 
[Reserved] 

§430.125    New  source  performance 
standards  (NSPS).  [Reserved] 

§  430. 1 26    Pretreatment  standards  for 
existing  sources  (PSES).  [Reserved] 

§  430.127    Pretreatment  standards  for  new 
sources  (PSNS).  [Reserved] 


Subpart  M— Qroundwood-Thermo- 
Medianical  subcategory 

§430.1M    AppNcabiUty;  description  Of  Itie 

groundwood-lhermo-mechanical 

sut>C8tegory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  production  of  pulp  and  paper  at 
groundwood  mills  through  6ie 
application  of  the  thermo-mechanical 
process. 

§430.131    Specialized  definitions. 

For  the  purpose  of  this  subpart: 

(a)  Except  as  provided  below,  the 
general  definitions.  abbre\'iation8.  and 
methods  of  analysis  set  forth  in  40  CFH 
401  shall  apply  to  this  subpart, 

(b)  Production  shall  be  deHncd  as  the 
annual  off-the-machine  production 
(including  off-the-machine  coating 
where  applicable)  divided  by  the 
number  of  operating  days  during  that 
year.  Paper  production  shall  be 
measured  at  the  off-the-machine 
moisture  content  whereas  market  pulp 
shall  be  measured  in  air-dry -tons  (10% 
moisture].  Production  shall  be 
determined  for  each  mill  based  upcm 
past  production  practices,  present 
trends,  or  committed  growth. 

(c)  Wet  barking  operations  shall  be 
defmed  to  include  hydraulic  barking 
operations  and  wet  drum  barking 
operations  which  are  those  drum 
barking  operations  that  use  substantial 
quantities  of  water  in  either  water 
sprays  in  the  barking  drums  or  in  a 
partial  submersion  of  the  drums  in  a 
"tub".of  water, 

(d)  A  non-continuous  discharger  is  a 
mill  which  is  prohibited  by  the  NPDES 
authority  from  discharging  pollutants 
during  specific  periods  of  time  for 
reasons  other  than  treatment  plant  upset 
control,  such  periods  being  at  least  24 
hours  in  duration,  A  mill  shall  not  be 
deemed  a  non-continuous  discharger 
unless  its  permit,  in  addition  to  setting 
forth  the  prohibition  descnbed  above, 
requires  compliance  with  the  effluent 
limitations  established  by  this  subpart 
for  non-continuous  dischargers  and  also 
requires  compliance  with  maximum  day 
and  average  of  30  consecutive  days 
effluent  limitations.  Such  maximum  day 
and  average  of  30  consecutive  days 
effluent  limitations  for  non-continuous 
dischat^gers  shall  be  established  by  the 
NPDES  authorit^v  in  the  form  of 
concentrations  which  reflect 
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wastewater  trf  atment  levels  that  are 
representative  of  application  of  best 
practicable  control  technology  currently 
available  or  best  conventional  pollutant 
control  technology  in  lieu  of  the 
maximum  day  and  average  of  30 
consecutive  days  effluent  limitations  set 
forth  in  this  subpart. 

$430,133    Effluent  limitations  rtpreMftting 
the  degree  of  effluent  reduction  attainable 
by  the  application  of  the  boat  conventional 
pollutant  control  technology  (BCT). 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  conventional  pollutant 
control  technobgy  (BCT),  except  that 
non-continuouS  dischargers  shall  not  be 
subject  to  the  maximum  day  and 
average  of  30  consecutive  days 
limitations,  but  shall  be  subject  to 
annual  average  effluent  limitations 
determined  by  dividing  the  average  of  30 
consecutive  days  limitations  for  BOD5 
by  1.78  and  TS$  by  1.82. 

SubpartM 


BCT  effluent  Kmiutiont 


Pollutant  or  pollutant  properTy 


8005.. 


TSS _ 

pH—Wittiin  the  range 


Maximum 

hx  any  1 

day 


Average  of 
daily  values 

for  30 
cor>secutive 

days 


KgAkg(orlb/1.000t>)o( 
product 


3.9 

6.2 

5.0  to  S.O  at  a*  times. 


23 
3.7 


§  430.134    Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainable 
by  the  applicatian  of  the  best  available 
technology  economically  achievable  (BAT). 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable  (BAT),  except 
that  non-continuous  dischargers  shall 
not  be  subject  to  the  maximum  day 
mass  limitationB  in  kg/kkg  (lbs/1,000 
lbs],  but  shall  be  subject  to 
concentration  limitations.  Concentration 
limitations  are  Only  applicable  to  non- 
continuous  disdhargers. 


Subparty 

PoUutanl  or  pcautani 

prepany 

BATtnutntnUMtant 
(nicxknum  Iw  iny  1  diy) 

preduel          ^^ 

0.0022 
.0O2S 

0.02S 

MO 

zme 

M 

S  430.135    New  toureo  part ormanoo 
standards  (NSPS). 

Any  new  source  subject  to  this 
subpart  must  achieve  the  following  new 
source  performance  standards  (NSPS), 
except  that  non-continuous  dischargers 
shall  not  be  subject  to  the  maximum  day 
and  average  of  30  consecutive  days 
effluent  limitations  for  B0D5  and  TSS, 
but  shall  be  subject  to  annual  average 
effluent  limitations  determined  by 
dividing  the  average  of  30  consecutive 
days  limitations  for  BOD5  by  1.78  and 
TSS  by  1.82.  Also,  for  non-continuous 
dischargers,  concentration  limitations 
(mg/1)  shall  apply,  where  provided. 
Concentration  limitations  will  only 
apply  to  non-continuous  dischargers. 

SubpartM 

NSPS  effluant  ImRaltons 


Poilutani  or  pollutant  property 


Average  o( 
Maximum  daily  values 
lor  any  1  tor  30 

day  consecutive 

days 


Kg/kkg  (or  t>/ 1.000  ti)  d 
product 

BOD5 1.5  0.89 

TSS _ 23  1.4 

pH— WitNn  the  range  01  SjO  to  9.0  at  all  times. 


i 

Maximum  tor 

Kg/kkg  (lb/ 
1,000  lb)  of 

anylday 

Milligrama 
perMer 

Pentachkxophend 

Trictilorophenol _ 

anc „ 

0.00083 

.0010 

.10 

0025 

.030 

3.0 

$  430. 1 36    Pretreatment  standards  for 
existing  sources  (PSES). 

Except  as  provided  in  40  CFR  403.7 
and  403.13,  any  existing  source  subject 
to  this  subpart  that  introduces  pollutants 
into  a  publicly  owned  treatment  works 
must  comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  existing  sources  (PSES): 


PoMam  or  poMM  propany 

SWUoni 
(Mnfemmtor 

—  Oii2S 

—  oxno 

Tlnr 

In  cases  when  POTWs  And  it  necessary 
to  impose  mass  effluent  limitations,  the 
following  equivalent  mass  limitations 
are  provided  as  guidance: 


SubpartM 

P8E8«Hluar« 

SnittSons 
(Maximum  tor 

product 

PmnlMrHnrnfit>anrl 

0X1022 

00020 

Tkic                             

0  9«l 

9  430.137    Prstrsatmsnt  standards  for  now 
sources  (PSNS). 

Except  as  provided  in  40  CFR  403.7, 
any  new  source  subject  to  this  subpart 
that  introduces  pollutants  into  a  publicly 
owned  treatment  works  must  comply 
with  40  CFR  Part  403  and  achieve  the 
following  pretreatment  standards  for 
new  sources  (PSNS): 


SubpartM 

Polutantar 

polkjtant  property 

PSNSeWuent 

imrtalions 
(Maximum  tor 

nMigrafns  par 
llar(mg/0 

PentacMorophenol. 

ons 

0030 

Znc «r.- 

!>n 

In  cases  when  POTWs  find  it  necessary 
to  impose  mass  effluent  limitations,  the 
following  equivalent  mass  limitations 
are  provided  as  guidance: 

SubpartM 

PSNS  effluent 


Pollutant  or  pothitam  property 


(Maximum  lor 
any  1  day) 

kg/kkg  (or  lb/ 

1.000  fc)ol 

product 


_         —               0iXI22 

zme 

ti9n 
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Subpart  N— Qroundwood-CMN  Papers 
Sub^egory 

f430JM0    AppMcabHtty;  dMcription  of  Um 
grouMwood-CMN  paper*  subcatsgory. 

Tlfrprovisions  of  this  subpart  are 
appli  ible  to  discharges  resulting  from 
the  it  egrated  production  of  pulp  and 
coars  .  paper,  molded  pulp  products,  and 
new£  lint  at  groundwood  mills. 

(430.141    SpacWizad  definitions. 
For  the  purpose  of  this  subpart: 

(a)  Except  as  provided  below,  the 
general  defmitions,  abbreviations,  and 
methods  of  analysis  set  forth  in  40  CFR 
Part  40l  shall  apply  to  this  subpart 

(b)  Production  shall  be  defined  as  the 
annual  off-the-mechine  production 
(including  o£f-the-machine  coating 
where  applicable]  divided  by  the 
number  of  operating  days  during  that 
year.  Paper  production  shall  be 
measured  at  the  o^-the-machlne 
moistOre  content  whereas  market  pulp 
shall  t^e  measured  in  air-dry-tons  (10% 
moistdre).  Production  shall  be 
determined  for  each)niU  based  upon 
past  p  "bduction  practices,  present 
trendi  or  committed  growth. 

(c) '  i'et  barking  operations  shall  be 
defined  to  include  hydraulic  barking 
operations  and  wet  drum  barking 
operations  which  are  those  drum 
barking  operations  that  use  substantial 
quantities  of  water  in  either  water 
sprayiiin  the  barking  drums  or  in  a 
partial  submersion  of  the  drums  in  a 
"tub"    f  water. 

(d)  A  non-continuous  discharger  is  a 
mill  which  is  prohibited  by  the  NPDES 
authority  from  discharging  pollutants 
during  specific  periods  of  time  for 
reasons  other  than  treatment  plant  upset 
control,  such  periods  being  at  least  24 
hours  in  duration.  A  mill  shall  not  be 
deemed  a  non-continuous  discharger 
unless  its  permit  in  addition  to  setting 
forth  the  prohibition  described  above, 
requires  compliance  with  the  eHluent 
limitations  established  by  this  subpart 
for  non-continous  dischargers  and  also 
requires  compliance  with  maximum  day 
and  average  of  30  consecutive  days 
effluent  limitations.  Such  maximum  day 
and  average  of  30  consecutive  days 
effluent  limitations  for  non-continuous 
dischargers  shall  be  established  by  the 
NPDES  authority  in  the  form  of 
concentrations  which  reflect  ~ 
wastewater  treatment  levels  that  are 
representative  of  application  oibesl 
pract^:able  control  technology  currently 
availably  or  best  conventional  pollutant 
contrC^l^chnology  in  lieu  of  the 
maxiiftn  day  and  average  of  30 


consecutive  days  effluent  limitations  set 
forth  in  this  subpart 

S430.14S    Effluent  Hmltations  representing 
ttw  degree  of  effluent  reduction  attalnat)le 
by  ttie  application  of  ttte  best  conventional 
pollutant  control  tedmology  (BCT). 

Except  as  provided  in  40  CFR  125.30 
through  125.32.  any  existing  point  source 
subject  to  this  subpart  must  achievq^e 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  conventional  pollutant 
control  technology  (BCT).  except  that 
non-continuous  dischargers  shall  not  be 
subject  to  the  maximum  day  and 
average  of  30  consecutive  days 
limitations,  but  shall  be  subject  to 
annual  average  effluent  limitations 
determined  by  dividing  the  average  of  30 
consecutive  days  limitations  for  BOD5 
by  1.78  and  TSS  by  1.82. 

SubpartN 

BCT  •ffkjcnt  Imttsttonf 


Avarage  o( 
PoDutam  or  pofcitant  proparty        Manmun       dliy  vakiaa 
iorany  t            tor  30 
day           conaaculiva 
«>ayi 

Kg/ldig(orl>/1,000l>)ol 

pfoduct 

B005 44  2.7 

TSS SJ  3S 

pH-wmiin  Via  ranga  el  SO  to  Si)  at  al  ttmaa. 


S  430. 144    Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  available 
technology  economically  achievable  (BAT). 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable  (BAT),  except 
that  non-continuous  dischargers  shall 
not  be  subject  to  the  maximum  day 
mass  limitations  in  kg/kkg  (lbs/1,000 
lbs],  but  shall  be  subject  to 
concentration  limitations.  Concentration 
limitations  are  only  applicable  to  non- 
continuous  dischargers. 

SubpartN 


BAT  aftkMnI  IMtakor» 
(Manmuni  tor  any  1  day) 

Tnrhlnmphnnni 
Zinc , 

0.002S 
jQOJO 
JO 

002S 
jOM 
3J0 

pertomance 


f  430.145 
Standards  (USPS). 

Any  new  source  subject  to  this 
subpart  must  achieve  the  following  new 
source  performance  standards  (NSPS). 
except  that  non-continuous  dischargers 
shall  not  be  subject  to  the  maximum  day 
and  average  of  30  consecutive  days 
effluent  limitations  for  B0D5  and  TSS, 
but  shall  be  subject  to  annual  average 
effluent  limitations  determined  by 
dividing  the  average  of  30  consecutive 
days  limitations  for  BOD5  by  1.78  and 
TSS  by  1.82.  Also,  for  non-continuous 
dischargers,  concentration  limitations 
(mg/l)  shall  apply,  where  provided 
Concentration  limitations  will  only 
apply  to  non-continuous  dischargers. 

SubpartN 

NSPS  affluam  tmNationt 


PDtmanl  or  polutanl  praparty 


Avoraga  ol 
Maximum  dally  vakiaa 
Iorany  1  tor  30 

day  eonaacutrva 

day* 


Kg/kkg  (or  t>/1.000  K)  o« 
product 


B005. 
TSS 


»2 
4.4 


IS 


pH-WKhin  ma  ranga  o(  SO  to  9.0  at  ail  tuna*. 

Maximiim  tor 

Ka/kkg(t>/ 

^lOO0lb)al 

product 

anylday 

M»gram» 

PentacHtorophenol  _ 
Zinc 

~ M 

002S 

xao 

3.0 

S  430. 1 46    Pre  treatment  stsndards  for 
existing  sources  (PSES). 

Except  as  provided  in  40  CFR  403.7 
and  403.13,  any  existing  source  subject 
to  this  subpart  that  introduces  pollutants 
into  a  publicly  owned  treatment  works 
must  comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  existing  sources  (PSES): 


SubpartN 

PSeSatfloaot 

IvnKctiortt 
(ffwdniufn  tor 

any  1  day) 
imiigrafflt  par 

laarJmg/T 

PantacMorsplianal.- 

—          exes 
.ox 

7*ic 

30 

In  cases  when  POTWs  Bnd  it  necessary 
to  impose  mass  effluent  limitations,  the 
following  equivalent  mass  limitations 
are  provided  ai  guidance: 
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Subpart  N 


T 


PSESaffluwil 


Polulanlar  poMmt  prop«r1y 


kg/Uui  (or  k/ 

T.OOO  t))  04 

product 


OODTS 

ooao 

Znc               _..      „ 

,   ..              aa 

§  430. 1 47    Prvtrtttnwfrt  standard*  for  naw 
sources  (PSNS). 

Except  as  provided  in  40  CFR  403.7. 
any  new  source  lubject  to  this  subpart 
that  introduces  pollutants  into  a  publicly 
owned  treatment  works  must  comply 
with  40  CFR  Part  403  and  achieve  the 
following  pretreatment  standards  for 
new  sources  (PSNS): 


T 


bpart  N 


PoAutant  or  polKitknt  property 


PentacNorophenol- 

Tnch(orop»ie«K)l 

Zinc 


PSNSaffluant 

imitation* 
(manmuiTi  for 

•ny  1  day) 
milligramt  par 

Nter  (mg/0 


0.02S 
.030 
3.0 


In  cases  when  POTWs  find  it  necessary 
to  impose  mass  gffluent  limitations,  the 
following  equivalent  mass  limitations' 
are  provided  as  ^idance: 

Subpart  N 


Pdlulant  or  pollut  int  properly 


Pentachkxopnenol _. 

TricWorophenol 

Zinc 


PSNS  effluent 
limitations 

(maxunum  for 
any  1  day) 

kg/ltkg  (or  lb/ 

1.000  b)  o< 

product 


0.0025 
MX 
.30 


Subpart  O— Groiindwood-Fine  Papers 
Subcategory 

§  430. 1  so    Applicability;  description  of  ttie 
groundwood-fine  papers  subcategory. 

The  provisions  of  this  subpart  are 
applicable  to  distharges  resulting  from 
the  integrated  production  of  pulp  and 
fine  paper  at  grotndwood  mills. 

§  430. 1 S 1    Specialzed  definitions. 

For  the  purpose  of  this  subpart: 

(a]  Except  as  pt-ovided  below,  the 
general  definitions,  abbreviations,  and 
methods  of  analysis  set  forth  in  40  CFR 
401  shall  apply  to  this  subpart. 

(b)  Production  shall  be  defined  as  the 
annual  off-the-m»chine  production 
(including  off-thej-machine  coating 
where  applicabla]  divided  by  the 
number  of  operating  days  during  that 


year.  Paper  production  shall  be 
measured  at  the  off-the-machine 
moisture  content  whereas  market  pulp 
shall  be  measured  in  air-dry-tons  (10% 
moisture).  Production  shall  be 
determined  for  each  mill  based  upon 
past  production  practices,  present 
trends,  or  committed  growth. 

(c)  Wet  barking  operations  shall  be 
deflned  to  include  hydraulic  barking 
operations  and  wet  dnun  barking 
operations  which  are  those  drum 
barking  operations  that  use  substantial 
quantities  of  water  in  either  water 
sprays  in  the  barking  drums  or  in  a 
partial  submersion  of  the  drums  in  a 
"tub"  of  water. 

(d)  A  non-continuous  discharger  is  a 
mill  which  is  prohibited  by  the  NPDES 
authority  from  discharging  pollutants 
during  specific  periods  of  time  for 
reasons  other  than  treatment  plant  upset 
control,  such  periods  being  at  least  24 
hours  in  duration.  A  mill  shall  not  be 
deemed  a  non-continuous  discharger 
unless  its  permit,  in  addition  to  setting 
forth  the  prohibition  described  above, 
requires  compliance  with  the  effluent 
limitations  established  by  this  subpart 
for  non-continuous  dischargers  and  also 
requires  compliance  with  maximum  day 
and  average  of  30  consecutive  days 
effluent  limitations,  such  maximum  day 
and  average  of  30  consecutive  days 
effluent  limitations  for  non-continuous 
dischargers  shall  be  established  by  the 
NPDES  authority  in  the  form  of 
concentrations  which  reflect 
wastewater  treatment  levels  that  are 
representative  of  application  of  best 
practicable  control  technology  currently 
available  or  best  conventional  pollutant 
control  technology  in  lieu  of  the 
maximum  day  and  average  of  30 
consecutive  days  effluent  limitations  set 
forth  in  this  subpart. 

§  430.153    Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  conventional 
pollutant  control  technology  (BCT). 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  conventional  pollutant 
control  technology  (BCT),  except  that 
non-continuous  dischargers  shall  not  be 
subject  to  the  maximum  day  and 
average  of  30  consecutive  days 
limitations,  but  shall  be  subject  to 
annual  average  effluent  limitations 
determined  by  dividing  the  average  of  30 


consecutive  days  limitations  for  BOD5 
by  1.78  and  TSS  by  1.82. 

SubpartO 

BCT  dflusnl  vratsttonc 


PolMar«  or  polularM  proparty 


tor  any  1 


Avaragaef 

tMhfMlua* 

far  30 

oonMOMtvt 


Ko/|[k0(or|}/1.OOOI))of 
product 


B005.. 


TSS. 


4.1  «.4 

pH-WHNn  In  langa  of  SX)  to  9.0  al  tf  tnrn. 


{430.154    EffluentlmttatiofM representing 
the  degree  of  effluent  reduction  attalnal>le 
by  the  application  of  tit*  best  availabi* 
technology  economically  actiievat)le  (BAT). 

Except  as  provided  in  40  CFR  125.30 

through  125.32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable  (BAT),  except 
that  non-continuous  dischargers  shall 
not  be  subject  to  the  maximimi  day 
mass  limitations  in  kg/kkg  (Ibs/l.OOO 
lbs),  but  shall  be  subject  to 
concentration  limitations.  Concentration 
limitations  are  only  applicable  to  non- 
continuous  dischargers. 
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§  430. 155    New  source  performance 
standards  (NSPS). 

Any  new  source  subject  to  this 
subpart  must  achieve  the  following  new 
source  performance  standards  (NSPS). 
except  that  non-continuous  dischargers 
shall  not  be  subject  to  the  maximum  day 
and  average  of  30  consecutive  days 
effluent  limitations  for  BOD5  and  TSS. 
but  shall  be  subject  to  annual  average 
effluent  limitations  determined  by 
dividing  the  average  of  30  consecutive 
days  limitations  for  BOD5  by  1.78  and 
TSS  by  1.82.  Also,  for  non-continuous 
dischargers,  concentration  limitations 
(mg/l)  shall  apply,  where  provided. 
Concentration  limitations  will  only 
apply  to  non-continuous  dischargers. 
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9430.156    PrctTMtnwnt  standard*  for 
•xisttng  MurcM  (PSES). 

Except  as  provided  in  40  CFR  403.7 
and  403.13,  any  existing  source  subject 
to  this  subpart  that  introduces  pollutants 
into  a  publicly  owned  treatment  works 
must  comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  existing  sources  (PSES): 
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In  cases  when  POTWs  find  if  necessary 
to  impose  mass  effluent  limitations,  the 
following  equivalent  mass  limitations 
are  provided  as  guidance: 
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§  430.inr  Pretreatment  standards  for  new 
source^llqlPSNS). 

Exc^t  as  provided  in  40  CFR  403.7. 
any  neft  source  subject  to  this  subpart 
that  in^duces  pollutants  into  a  publicly 
owneo'reatment  works  must  comply 


i 


l>- 


with  40  CFR  Part  403  and  achieve  the 
following  pretreatment  standards  for 
new  sources  (PSNS): 
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In  cases  when  POTWs  find  it  necessary 
to  impose  mass  effluent  limitations,  the 
following  equivalent  mass  limitations 
are  provided  as  guidance: 
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Subpart  P— Soda  Subcategory 

{430.160    AppOcabiRty;  descrtpHon  of  ttM 
soda  suticatagory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  integrated  production  of  pulp  and 
paper  at  soda  mills. 

§  430.161    Specialized  definitions. 
For  the  purpose  of  this  subpart: 

(a)  Except  as  provided  below,  the 
general  definitions,  abbreviations,  and 
methods  of  analysis  set  forth  in  40  CFR 
Part  401  shall  apply  to  this  subpart 

(b)  Production  shall  be  defined  as  the 
annual  off-the-machine  production 
(including  off-the-machine  coating 
where  applicable)  divided  by  the 
number  of  operating  days  during  that 
year.  Paper  production  shall  be 
measured  at  the  off-the-machine 
moisture  content  whereas  market  pulp 
shall  be  measured  in  air-dry-tons  (10% 
moisture).  Production  shall  be 
determined  for  each  mill  based  upon 
past  production  practices,  present 
trends,  or  committed  growth. 

(c)  Wet  barking  operations  shall  be 
deHned  to  include  hydraulic  barking 
operations  and  wet  drum  barking 
operations  which  are  those  drum 
barking  operations  that  use  substantial 
quantities  of  water  in  either  water 


sprays  in  the  baddng  drums  or  in  a 
partial  sobmersioB  of  the  drums  ia  a 
"tub"  of  water. 

(d)  A  non-continuoas  discharger  is  a 
mill  which  is  prohibited  by  the  NPDES 
authority  from  dischai^ging  pollutants 
during  specific  periods  of  time  for 
reasons  other  than  treatment  plant  upset 
control  such  periods  being  at  least  24 
hours  in  duratioa.  A  inill  shall  not  be 
deemed  a  non-continuoas  discharger 
unless  its  permit  in  addition  to  setting 
forth  the  prohibition  described  above, 
requires  compUance  with  the  effluent 
limitations  established  by  this  subpart 
for  non-continuous  dischargers  and  also 
requires  complianoe  with  maximum  day 
and  average  of  30  consecutive  days 
effluent  limitations.  Such  maximum  day 
and  average  of  30  consecutive  days 
efRuent  limitations  for  non-continuous 
dischargers  shall  be  established  by  the 
NPDES  authority  in  the  form  of 
concentrations  which  reflect 
wastewater  treatment  levels  that  are 
representative  of  application  of  best 
practicable  control  technology  currently 
available  or  best  conventional  pollutant 
control  technology  in  lieu  of  the 
maximum  day  and  average  of  30 
consecutive  days  effluent  limitations  set 
forth  in  this  subpart. 

S430.163    Effhisfit limitations raprsaanUng 
the  dagrae  or  afnuent  reduction  atlainabie 
by  the  appHeation  of  the  beet  oonvandonal 
poMutant  oontroi  tachnolofly  (BCT). 

Except  as  provided  in  40  CFR  12&J0 
through  125.32  any  existing  point  souree 
subfect  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  conventional  pollutant 
control  technology  (BCT).  except  that 
non-continous  discharges  shall  not  be 
subject  to  the  maximam  day  and 
average  of  30  consecutive  daj'S 
hmitations,  but  shall  be  subject  to 
annual  average  effluent  limitations 
determined  by  dividing  the  average  of  30 
consecutive  days  limitations  for  B0D5 
by  1.78  and  TSS  by  1.82. 
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§  430. 164    Efflwnt  limitations  reprcMnting 
th«  dtgn*  of  ttfluont  reduction  ■ttainabi* 
by  th«  application  of  tho  boat  availabia 
technology  aconomicaHy  adiievabla  (BAT). 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point  source 
subject  to  this  Subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable  (BAT),  except 
that  non-continuous  dischargers  shall 
not  be  subject  to  the  maximum  day 
mass  limitations  in  kg/kkg  (Ibs/l.OOO 
lbs),  but  shall  be  subject  to 
concentration  limitations.  Concentration 
limitations  are  only  applicable  to  non- 
continuous  dischargers. 

Subpart  P 


BAT  eftKienl  limitation* 
(majdmuni  lor  my  1  day) 


Polhiant  gr  potkjtani  ivoperty 


CMorotorm „ 

PenlacNoofitwnol 

TncWotphenol 


Kg/kkg  (lb/ 

1.000  li)o( 

product 


MKgramt 
par  Mr 


0.031 
.0032 
0039 


0.240 
.02S 
.030 


§430.165    New  kourea  parformanca 
standarda  (NSPS). 

Any  new  sou|rce  subject  to  this 
subpart  must  achieve  the  following  new 
source  performance  standards  (NSPS), 
except  that  non-continuous  dischargers 
shall  not  be  subject  to  the  maximum  day 
and  average  of  30  consecutive  days 
effluent  limitations  for  B0D5  and  TSS, 
but  shall  be  subject  to  annual  average 
effluent  limitations  determined  by 
dividing  the  average  of  30  consecutive 
days  limitations  for  BOD5  by  1.78  and 
TSS  by  1.82.  Also,  for  non-continuous 
dischargers,  concentration  limitations 
(mg/1)  shall  apply,  where  provided. 
Concentration  Imitations  will  only 
apply  to  non-cqntinuous  dischargers. 
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9  430.166    Pretreatment  atandards  f or 
existing  sources  (PSES). 

Except  as  provided  in  40  CFR  403.7 
and  403.13,  any  existing  source  subject 
to  this  subpart  that  introduces  pollutants 
into  a  publicly  owned  treatment  works 
must  comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  existing  sources  (PSES): 


SubpartP 
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In  cases  when  POTWs  find  it 
necessary  to  impose  mass  effluent 
limitations,  the  following  equivalent 
mass  limitations  are  provided  as 
guidance: 

SubfMTtP 
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§  430. 1 67    Pretreatment  standards  for  new 
sources  (PSNS). 

Except  as  provided  in  40  CFR  403.7, 
any  new  source  subject  to  this  subpart 
that  introduces  pollutants  into  a  publicly 
owned  treatment  works  must  comply 
with  40  cm  Part  403  and  achieve  the 
following  pretreatment  standards  for 
new  sources  (PSNS): 
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In  cases  when  POTWs  find  it  necessary 
to  impose  mass  effluent  limitations,  tiie 
following  equivalent  mass  limitations 
are  provided  as  guidance: 
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Suiipart  O— Oeinic  Subcatagoqf 

S  430.170    AppNcabOtty;  deacrtptkMi  Of  the 
daink  subcategory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  integrated  production  of  pulp  and 
paper  at  deink  mills. 

§43ai71    SpeciaRzad  deflnraona. 

For  the  purpose  of  this  subpart  (a) 
Except  as  profided  below,  the  general 
definitions,  abbreviations,  and  methods 
of  analysis  set  forth  in  40  CFR  401  shall 
apply  to  this  subpart. 

(b)  Production  shall  be  defined  as  the 
annual  off-the-machine  production 
(including  off-the-machine  coating 
where  applicable)  divided  by  the 
number  of  operating  days  during  that 
year.  Paper  production  shall  be 
measured  at  the  off-the-machine 
moisture  content  whereas  market  pulp 
shall  be  measured  in  air-dry-tons  (10% 
moisture).  Production  shall  be 
determined  for  each  mill  based  upon 
past  production  practices,  present 
trends,  or  committed  growth. 

(c)  A  non-continuous  discharger  is  a 
mill  which  is  prohibited  by  the  NPDES 
authority  from  discharging  pollutants 
during  specific  periods  of  time  for 
reasons  other  than  treatment  plant 
upset  control,  such  periods  being  at  least 
24  hours  in  duration.  A  mill  shall  not  be 
deemed  a  non-continuous  discharger 
unless  its  permit,  in  addition  to  setting 
forth  the  prohibition  described  above. 
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requires  compliance  Mrith  the  effluent 
limitations  established  by  this  subpart 
for  noncontinuous  dischai^gers  and  also 
requires  compliance  with  maximum  day 
and  average  of  30  consecutive  days 
effluent  limitations.  Such  maximum  day 
and  average  of  30  consecutive  days 
effluent  limitations  for  noncontinuous 
disdiargers  shall  be  established  by  the 
NPDES  authority  in  the  form  of 
concentrations  which  reflect 
wustewater  treatment  levels  that  are 
representative  of  application  of  best 
practicablexontrol  technology  currently 
available  or  best  conventional  pollutant 
control  technology  in  lieu  of  the 
maximum  day  and  average  of  30 
consecutive  days  effluent  limitations  set 
forth  in  this  subpart 

9  430.173    ETfhMnt  limitations  rtprwnMng 
tlw  cIcgrM  el  •fflucnt  raduction  attainatil* 
by  ttw  aMOeation  of  lh«  iMst  convenUofMl 
poNutantJfentrol  technology  (BCT). 

Excej^s  provided  in  40  CFR  125.30 
througl|'Ja5.3Z  any  existing  point  source 
subjectM  this  subpart  must  adiieve  the 
followii^ffluent  limitations 
represer  jng  the  degree  of  effluent 
reductii     attainable  by  the  application 
of  the  b    t  conventional  pollutant 
control     thnology  (BCT).  except  that 
non-cor    nuous  dischaigers  shall  not  be 
subject  t  t  the  maximum  day  and 
average  bf  30  consecutive  days 
limitatiotis.  but  shall  be  subject  to 
annual  average  effluent  limitations 
determined  by  dividing  the  average  of  30 
consecutive  days  limitations'for  BOD5 
by  1.7fi  and  TSS  by  1.82. 
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S  430.174    Effluent  imHtlowa  r»pf  ■iiMng 
ttM  dtgrM  of  cfftaMnt  rMlucUon  attainabte 
l>y  ttf  application  of  tti*  bMt  availaM* 
tsolinoloay  •conomlcaRy  acN*vai>l«  (BAT). 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable  (BAT),  except 
that  non-continuous  dischat^gers  shall 
not  be  subject  to  the  maximum  day 
mass  limitations  in  kg/kkg  (lbs/1.000 
lbs),  but  •haH  be  rabject  to 
concentration  limitations. 

Concentration  limitations  are  only 
applicable  to  non-oontinuous 
dischaigers. 
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S  430.17S    New  aoufc*  perfonnanc* 
standards  (NSPS). 

Any  new  source  subject  to  this 
subpart  must  achieve  the  following  new 
source  performance  standards  (NSPS). 
except  that  non-continuous  dischargers 
shall  not  be  subject  to  the  maximum  day 
and  average  of  30  consecutive  days 
effluent  limitations  for  BOD5  and  TSS, 
but  shall  be  subject  to  annual  average 
effluent  limitations  determined  by 
dividing  the  average  of  30  consecutive 
days  limitations  for  BOD5  by  1.78  and 
TSS  by  1.82.  Also,  for  oon-continuous 
dischaigers.  concentratioa  limitations 
(mg/l)  shall  apply,  where  provided. 
Concentration  limitations  will  only 
apply  to  non-continuous  dischargers. 
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{  4M.17C    Pftraatmwit  standards  for 
eiistlng  wnitcm  (P8ES). 

Except  as  provided  in  40  CFR  403.7 
and  403.13.  any  existing  source  subject 
to  this  subpart  that  introduces  pollutants 
into  a  publicly  owned  treatment  works 
must  comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  existing  sources  (PSES): 
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PoautanI  o  poflulam  propwty 


P•nUc^torop^enol 

TncNoropfiefX)!..... 


(fncjonnjin 

niiftyiifiii 
par  Mar 
(mg/Q 


002S 
.030 


In  cases  wBen  POTWs  find  it 
necessary  to  mpose  mass  effluent 
limitations,  the  following  equivalent 
mass  limitati(^ns  are  provided  as 
guidance: 

Subpart  Q 


PoNutam  or 


Pentachicrophenol . 
Tnchlorophono* 


ralhitant  property 


PSES 

affluam 

Imitationa 

(mawnuni 

lorwiy  1 

dayjKg/kkg 

(orb/ 1.000 

fc)a< 

proiduct 


0.025 
.0031 


§  430.177    Pretreatment  standards  for  new 
sources  (PSNS). 

Except  as  provided  in  40  CFR  403.7, 
any  new  source  subject  to  this  subpart 
that  introduces  pollutants  into  a  publicly 
owned  treatment  works  must  comply 
with  40  CFR  Part  403  and  achieve  the 
following  pretreatment  standards  for 
new  sources  (f'SNS): 

Subpart  Q 


PenlacWorophenol .. 
TricNoropOanot 


Pollutant  or   olhjtant  property 


PSNS 

effluent 
limitations 
(maximum 
for  any  1 

day) 

milligrams 

per  liter 

(mg/l) 


O025 
.030 


In  cases  when  POTWs  find  it  necessary 
to  impose  mass  effluent  limitations,  the 
following  equivalent  mass  limitations 
are  provided  ^s  guidance: 

Subpart  Q 


Pollutant  or  I  DVutain  properly 


Pentachlofophenol .. 
Tncf>lofopnenol 


PSNS 

effluent 

imitations 

(maximum 

for  any  1 

day)  kg/kkg 

(or  lb/ 1.000 

lb)  of 

product 


0.025 
.0031 


Subpart  R— Nonlntegrated-nne  Papers 
Sut)category 

S43aiM    AppNcaMNty;  dMCrlption  of  ttM 
nonint«grat*d-fln«  papers  subcatagory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  production  of  fine  paper  at 
nonintegrated  mills. 

{430.1$1    Spaciaizad  daflnniona. 
For  the  purpose  of  this  subpart 

(a)  Except  as  provided  below,  the 
general  definitions,  abbreviations,  and 
methods  of  analysis  set  forth  in  40  CFR 
Part  401  shall  apply  to  this  subpart 

(b)  Production  shall  be  defined  as  the 
annual  off-the-machine  production 
(including  off-the-machine  coating 
where  applicable)  divided  by  the 
number  of  operating  days  during  that 
year.  Production  shall  be  in  terms  of  off- 
the-machine  moisture  content. 
Production  shall  be  determined  for  each 
mill  based  upon  past  production 
practices,  present  trends,  or  committed 
growth. 

(c)  A  non-continuous  discharger  is  a 
mill  which  is  prohibited  by  the  NPDES 
authority  from  discharging  pollutants 
during  specific  periods  of  time  for 
reasons  other  than  treatment  plant  upset 
control,  such  periods  being  at  least  24 
hours  in  duration.  A  mill  shall  not  be 
deemed  a  non-continuouse  dishcarger 
unless  its  permit,  in  addition  to  setting 
forth  the  prohibition  described  above, 
requires  compliance  with  the  effluent 
limitations  established  by  this  subpart 
for  non-continuous  dischargers  and  also 
requires  comphance  with  maximum  day 
and  average  of  30  consecutive  days 
effluent  limitations.  Such  maximum  day 
and  average  of  30  consecutive  days 
effluent  limitations  for  non-continuous 
dischargers  shall  be  established  by  the 
NPDES  authority  in  the  form  of 
concentrations  which  reflect 
wastewater  treatment  levels  that  are 
representative  of  application  of  best 
practicable  control  technology  currently 
available  or  best  conventional  pollutant 
control  technology  in  lieu  of  the 
maximum  day  and  average  of  30 
consecutive  days  effluent  limitations  set 
forth  in  this  subpart. 

§  430.1  S3    Effluent  limitations  representing 
ttie  degree  of  effluent  reduction  attainaMe 
by  the  application  of  the  best  conventional 
pollutant  control  technology  (BCT). 

Except  as  provided  in  40  CFR  125.30 
through  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 


of  the  best  conventional  pollutant 
control  technology  (BCT),  except  that 
non-continuous  dischargers  shall  not  be 
subject  to  the  maximum  day  and 
average  of  30  consecutive  to  the 
maximum  day  and  average  of  30 
consecutive  days  limitations,  but  shall 
be  subject  to  annual  average  effluent 
limitations  determined  by  dividing  the 
average  of  30  consecutive  days 
limitations  for  BOD5  by  1.78  and  TSS  by 

i.az. 

SubpartR 


PoCulant  or  polutant  property 


BCT  effluam  imilattons 

Average  of 
Madmum  ojf 

tor  I  day       conaacutt»« 
day* 


KgA*g  (or  l>/1.000  to)  ct 
product 

BfKM       

3>                    23 

TSS _..   

4.1                    2  5 

to  9.0  at  al  Imes. 

§  430. 1 84    Effluent  limitations  representing 
ttte  degree  of  effkient  reduction  attainable 
by  ttie  application  of  the  best  available 
technology  economically  achievable  (BAT). 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable  (BAT),  except 
that  non-continuous  dischargers  shall 
not  be  subject  to  the  maximum  day 
mass  Umitations  in  kg/kkg  (lbs/1,000 
lbs),  but  shall  be  subject  to 
concentration  limitations.  Concentration 
limitations  are  only  applicable  to  non- 
continuous  dischargers. 

SubpartR 

BAT  affluent  imrtalions 
(maximum  tor  one  1  day) 


Poltotant  or  polkitant  property 


xirci  M-^?-' 


product 


per  Uer 


Pentaclilorophenol - 
Tnctiloroptierxjl 


00016 
.0019 


0  025 
.030 


§  430.185    Newr  source  performance 
standards  (NSPS). 

Any  new  source  subject  to  this 
subpart  must  achieve  the  following  new 
source  performances  standards  (NSPS). 
except  that  non-continuous  dischargers 
shall  not  be  subject  to  the  maximum  day 
and  average  of  30  consecutive  days 
effluent  limitations  for  BOD5  and  TSS, 
but  shall  be  subject  to  annual  average 
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effluent  limitations  determined  by               §430.187    Pretreatment  standard*  for  new  hours  in  duration.  A  mill  shall  not  be 

dividing  the  average  of  30  consecutive         sourct*  (PSNS).  deemed  a  non-continuous  discharger 

days  limitations  for  BOD5  by  1.78  and             Except  as  provided  in  40  CFR  403.7.  unless  its  permit  in  addition  to  setting 

TSS  by  1.82.  Also,  for  non-continuous           any  new  source  subject  to  this  subpart  forth  the  prohibition  described  above, 

dischargers,  concentration  limitations           that  introduces  pollutants  into  a  publicly  requires  compliance  with  the  effluent 

(mg/1)  shall  apply,  where  provided.               owned  treatment  works  comply  with  40  limitations  established  by  this  subpart 

Concentration  limitations  will  only               CFR  Part  403  and  achieve  the  following  for  non-continuous  dischargers  and  also 

apply  to  non-continuous  dischaigers.            pretreatment  standards  for  new  sources  requires  compliance  with  maximum  day 

[PSNS):  and  average  of  30  consecutive  days 

Subpart  R                                                         Subpart  R  effluent  limitations.  Such  maximum  day 

Z^^IZiiTZTZZZiZr     fi"<i  average  of  30  consecutive  days 

PSNS  effluent  limitations  for  non-continuous 

Ponutan.  or  pofcii^n  property      M.x»™jm     ^X^                                                         iI[Ii!Sl.  dischargers  shall  be  established  by  the 

lor  »nr  1         lor  30                                                               (maamom  NPDES  authority  in  the  form  of 

day            cofwacoKv*                     PolkiUnI  or  polluUnt  propwly                    lor  any  1           „ .      ,.  u-    u       n      4 

^ dayt                                                                   di^  concentrations  which  reflect 

"p^Sa^  wastewater  treatment  levels  that  are 

•'B"**'  '"!^°°°  *"  "*  (mg/t)  representative  of  application  of  best 

practicable  control  technology  currently 

B005 25             15  ?^S£5SSr*'"Z~ZI — Z'l °:oM  available  or  best  conventional  pollutant 

Tss^_..^          ...^_.„_..^^^^^             ,.e  ^^;^;;;_^;~__™~~^ control  technology  in  lieu  of  the 

,                 ,       „_.^.,   r.    ..  maximum  day  and  average  of  30 

~~~~~~~~~  In  cases  when  POTWs  And  it  necessary  consecutive  days  effluent  limitations  set 

^...i^^  to  impose  mass  effluent  limitations,  the  forth  in  this  subpart. 

following  equivalent  mass  hmitations 

iKioo4))'rt     Milligram*/  are  provided  as  guidance:            ,  fi  430.193    Effluent  limitations  representing 

produo         P*"^  tt)e  degree  of  effluent  reduction  attainat>le 

^                                                                                           Subpart  R  by  the  application  of  ttie  best  conventional 

PentacNorophanoi 0.0010          0.025  pollutant  control  technology  (BCT). 

TncMoroohenol  __________             j0012                 030                                                                                PSNS  effluent  _  .... 

^                                                                                                                  hmrtaton.  Except  as  provided  in  40  CFR  125.30 

poiiiiunt  or  potiuum  property           al!'y*?"daJo  I^^/  through  125.32.  any  existing  point  source 

i'ooo'K))'of  subject  to  this  subpart  must  achieve  the 

§430,186    Pretreatment  of  existing  'p^°<*^  following  effluent  limitations 

souras  (PSES)  representing  the  degree  of  effluent 

r.M.                 .J  J .        ^r,o  j^^^,^^ "'S.ll  reduction  attainable  by  the  application 

E^pt  as  provided  in  40  CFR  403.7  Tnc^opneoo. „ .00.,  ^^  ^^^  ^^^^  conventional  pollutant 

and#3.13.  any  existing  source  subject  control  technology  (BCT).  except  that 

to  t^Asubpart  that  introduces  pollutants                ^  ^    „     ,  .        ,  ^  ^.  non-continuous  dischargers  shall  not  be 

info/publicly  owned  treatment  works  Subpart  S-Nonintegrated-Tissue  gy^ject  to  the  maximum  day  and 

mus^omply  with  40  CFR  Part  403  and  Papers  Subcategory  average  of  30  consecutive  days 

achf"  ;e  the  following  pretreatment  5  430.190    Applicability;  description  of  the  limitations,  but  shall  be  subject  to 

Stan  ards  for  existing  sources  (PSES):  nonintegrated-tissue  papers  subcategory.  annual  average  effluent  limitations 

i^i                 Subpart  R                                   The  provisions  of  this  subpart  are  determined  by  dividing  the  average  of  30 

I applicable  to  discharges  resulting  from  consecutive  days  limitations  for  BOD5 

PSES  the  production  of  tissue  papers  at  t)y  1.79  and  TSS  by  1.76. 

/                                              fSS;^  nonintegrated  mills.  Subparts 

(manmum  " 

Pofcitar*  or  pofcuant  property              fo  ranv  1  §430.191    Specialized  definitions.  

<>ay)                   r.       ..                             I-  .1  .          1  PoUutanl  or  poAutanl 

tnmgramt              tOT  the  purpOSe  of  this  subpart:  property 

. '(^T           (a)  Except  as  provided  below,  the  bct  Eifluaoi  LimHat«»'  A«.r^^of 

general  definitions,  abbreviations,  and  BCTEifluentumrtauont.        ^^^^     "^"Jj** 

Pemachotorophenoi, 0025  methods  of  analysis  set  forth  in  40  CFR  (£7        conMcunv* 

Tncfterophe.x.1 — ■„.. „ 030  pg^,  40^  gj^gi)  gppjy  ,0  {his  Subpart.  '^ 

(b)  Production  shall  be  defined  as  the  ^,^  ^^  ^^,  ooo «»  o« 

In  cases  when  POTWs  find  it  necessary  f."""^]  off-the-machine  production  proAici 

to  impose  mass  effluent  limitations,  the  ('"^uding  off-the-machine  coating  ^^ -  - 

following  equivalent  mass  limitations  ^^"^f  «PPl'"bIe)  divided  by  the  tss    .5 

are  provided  as  izuidance-  number  of  operating  days  during  that  pH-w,tf»n  the  range  oi  50  to  9.0  ai  an  unm. 

^                  °             '  year.  Production  shall  be  in  terms  of  off-  

Subpart  R  the-machine  moisture  content. 

: Production  shall  be  determined  for  each  §  430.194    Effluent  limitations  representing 

'                                                PSES  mill  based  upon  past  production  the  degree  of  effluent  reduction  attainat>te 

t^^a  practices,  present  trends,  or  committed  ^V  ^^*  application  of  the  best  available 

(maximum  ornwth  technology  economically  achievable  (BAT). 

Pollutani  or  pollutam  property                    for  any  1  giuvvm.  »'                             '                           »          » 

day)  kg/kkg         (c)  A  non-continuous  discharger  is  a  Except  as  provided  in  40  CFR  125.30 

"^  bi  of  "^'11  which  is  prohibited  by  the  NPDES  through  125.32,  any  existing  point  source 

fo*^  authority  from  discharging  pollutants  subject  to  this  subpart  must  achieve  the 

„_^  „„, ;, ,                                        „^  ,  during  specific  periods  of  time  for  following  effluent  limitations 

Tnchiorophenoi .0019  feasous  Other  than  treatment  plant  upset  representing  the  degree  of  effluent 

.  control,  such  periods  being  at  least  24  reduction  attainable  by  the  application 
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of  the  best  avaiUble  technology 
economically  ac|ievable  (BAT),  except 
that  non-continuous  dischargers  shall 
not  be  subject  to, the  maximum  day 
mass  limitations  :in  kg/kkg  (Ibs/l.OOO 
lbs),  but  shall  beisubject  to 
concentration  liititations.  Concentration 
limitations  are  o^ly  applicable  to  non- 
continuous  dischargers. 

Subpart  S 


Pollutant  or  poAuUnl  pre  peny 


Pentachtoroptienol . 
TncNorophwol 


BAT  cfRfucTt  ImitBtiont 
(Monmum  tor  my  1  day) 


Kg/kkg  (to/ 

I.OOOIb)  ol 

product 


Milligrams/ 
Ular 


0.0030 
.0024 


a02S 
.030 


§430.195    New  source  performance 
standards  (NSPS). 

Any  new  sourde  subject  to  this 
subpart  must  achieve  the  following  new 
source  performance  standards  (NSPS). 
except  that  non-qontinuous  dischargers 
shall  not  be  subject  to  the  maximum  day 
and  average  of  30  consecutive  days 
effluent  limitations  for  BOD5  and  TSS. 
but  shall  be  subject  to  annual  average 
effluent  limitatiots  determined  by 
dividing  the  average  of  30  consecutive 
days  limitations  lor  B0D5  by  1.79  and 
TSS  by  1.76.  Alsd.  for  non-continuous 
dischargers,  concentration  limitations 
(mg/1)  shall  applf ,  where  provided. 
Concentration  lii^itations  will  only 
apply  to  non-continuous  dischargers. 

sjibpart  S 


PoUuMM  or  poA/larM  pro  lerty 


SODS _ 

TSS 

pH— Wlthm  the  range  o< 


Pentacholoropfterwl ... 
Tfichtoropheno* 


NSPS  effluent  fimitatiorYt 

Average  of 
Maximum  daify  values 
lor  any  t  lor  30 

day  consecutive 


Kg/kkg  (or  lb/ 1. 000  lb)  of 
product 


!0 


e.t 

5.3 

to  9  0  at  an  limes. 


3.4 
2.6 


Maximum  for  any  1  day 


Kg/kkg  (lb/ 

t.000lb)of 

product 


Milligrams 
per  liter 


00020 
00024 


0025 
0030 


§  430.196    Pretrealment  standards  for 
existing  sources  (PSES). 

Except  as  prov  ded  in  40  CFR  403.7 
and  403.13,  any  existing  source  subject 
to  this  subpart  that  introduces  pollutants 
into  a  publicly  owned  treatment  works 
must  comply  witi  40  CFR  Part  403  and 


achieve  the  following  pretreatment 
standards  for  existing  sources  (PSES): 

SutipartS 


PoDutant  or  polUanI  properly 


PSESatfluwil 

ImtJtions— 

Maximum  for 

any  t  day 

(milligrams  per 
IMr|mg/l)) 


PantacfiforoptMnal 

Tnchtoropfienol 


0.023 
0.030 


In  cases  when  POTWs  find  it  necessary 
to  impose  mass  effluent  limitations,  the 
following  equivalent  mass  limitations 
are  provided  as  guidance: 


Subparts 


PSESaffkiwH 


Polkitant  or  pollutant  properly 


Maximum  for 

any  1  day  (kg/ 

kkg  lor  «)/ 

1.000  to)  of 

product) 


Pentacntoropf>enol.. 


00024 
00029 


§  430.197    Pretreatment  standards  for  new 
sources  (PSNS). 

Except  as  provided  in  40  CFR  403.7. 
any  new  source  subject  to  this  subpart 
that  introduces  pollutants  into  a  publicly 
owned  treatment  works  must  comply 
with  40  CFR  Part  403  and  achieve  the 
following  pretreatment  standards  for 
new  sources  (F*SNS): 

Subparts 


PoRutant  or  pollutant  property 


PSNS  effluent 
imitations — 

Maximum  for 

any  1  day 

(millqrams  par 

liter  (mg/l)) 


PentacMorophenol.. 
Tnctiloropftenol 


002S 
0030 


In  cases  when  POTWs  find  it  necessary 
to  impose  mass  effluent  limitations,  the 
following  equivalent  mass  limitations 
are  provided  as  guidance: 


Subparts 


Polhjtant  or  pollutant  property 


PSTfS  efftuant 

bmitations — 

Maximum  tor 

any  1  day  (kg/ 

kkg  (or  lb/ 

t.OOO  lb)  of 

product) 


Pentachtoropfienol.. 
Tricfiloroptienol 


0  0024 
00029 


Subpart  T— TiMue  From  Wastepaper 
Subcategory 

9430.200    AppNcabnity;  description  of  the 
tissue  from  wastepaper  subcategory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  production  of  tissue  paper  from 
wastepaper  without  de-inking  at 
secondary  fiber  mills. 

(430.201    SpeclalUed  definitions. 

For  the  purpose  of  this  subpart: 

(a)  Except  as  provided  below,  the 
general  definitions,  abbreviations,  and 
methods  of  analysis  set  forth  in  40  CFR 
Part  401  shall  apply  to  this  subpart. 

(b)  Production  shall  be  defined  as  the 
annual  off-the-machine  production 
(including  off-the-machine  coating 
where  applicable)  divided  by  the 
number  of  operating  days  during  that 
year.  Production  shall  be  in  terms  of  off- 
the-machine  moisture  content. 
Production  shall  be  determined  for  each 
mill  based  upon  past  production 
practices,  present  trends,  or  committed 
growth. 

(c)  A  non-continuous  discharger  is  a 
mill  which  is  prohibited  by  theJ^PDES 
authority  from  discharging  pollutants 
during  specific  periods  of  time  for 
reasons  other  than  treatment  plant  upset 
control,  such  periods  being  at  least  24 
hours  in  duration.  A  mill  shall  not  be 
deemed  a  non-continuous  discharger 
unless  its  permit,  in  addition  to  setting 
forth  the  prohibition  described  above, 
requires  compliance  with  the  effluent 
limitations  established  by  this  subpart 
for  non-continuous  dischargers  and  also 
requires  compliance  with  maximum  day 
and  average  of  30  consecutive  days 
effluent  limitations.  Such  maximum  day 
and  average  of  30  consecutive  days 
effluent  limitations  for  non-continuous 
dischargers  shall  be  established  by  the 
NPDES  authority  in  the  form  of 
concentrations  which  reflect 
wastewater  treatment  levels  that  are 
representative  of  application  of  best 
practicable  control  technology  currently 
available  or  best  conventional  pollutant 
control  technology  in  lieu  of  the 
maximum  day  and  average  of  30 
consecutive  days  effluent  limitations  set 
forth  in  this  subpart 

§  430.203    Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  conventional 
pollutant  control  technology  (BCT). 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 


X 
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red(  ition  attainable  by  the  application 
of  it-  2  best  conventional  pollutant 
conl^l  technology  (BCT).  except  that 
non^^ntinuous  dischargers  shall  not  be 
subf  <%t  to  the  maximum  day  and 
ave'    ge  of  30  consecutive  days 
limi  itions.  but  shall  be  subject  to 
anni  al  average  effluent  limitations 
determined  by  dividing  the  average  of  30 
consecutive  days  limitations  for  BO05 
by  1.78  and  TSS  by  1.82. 

Sul>part  T 


BCT  OTniMnl  kfnNMioos 


PoMantv  poDuUm  proptrty 


Maximum 

•or  vtr  I 

day 


Avaragt  of 
(My  vakia* 

tor  30 
oonaaciittva 

days 


BOOS 

TSS 

pH-i 


K«/Mig  (or  l)/1.000  b)  of 
produd 


r 


66 

.- 7.8 

Ol  SA  to  9.0  at  al  kmM 


47 


S  43t   ^    Efnuent  limitation*  representing 
the  t  /gre«  of  effluent  reduction  attainable 
by  tt  t  application  of  tr>e  best  available 
techi  Qtogy  economically  actiievable  (BAT). 

E>  ;epf  as  provided  in  40  CFR  125.30 
throt  gh  125.32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
foHoiving  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable  (BAT),  except 
that  tlon-continuous  dischargers  shall 
not  be  subject  to  the  maximum  day 
mas$  hmitations  in  kg/kkg  (Ibs/l.OOO 
lbs],  but  shall  be  subject  to 
concentration  limitations.  Concentration 
limitations  are  only  applicable  to  non- 
contitiuous  dischargers. 

Subpart  T 


PolUitant  or  poUutant  property 


BAT  affluenl  imitation*, 
manmum  lor  any  1  day 


Kg/U>4(or 
tbnjoooto) 
ot  product 


MKIigramt 
per  liter 


Pentachkxophenol .. 
Trictiloroptwnol 


00017 
00020 


0025 
0.030 


§  430.205    New  source  performance 
standards  (NSPS). 

Any  new  source  subject  to  this 
subpart  must  achieve  the  following  new 
sourse  performance  standards  (NSPS), 
exci^  that  non-continuous  dischargers 
shaft^ot  be  subject  to  the  maximum  day 
and^lverage  of  30  consecutive  days 
efflugpt  limitations  for  BOD5  and  TSS, 
but  nail  be  subject  to  annual  average 
efflijrnt  limitations  determined  by 
divit  ng  the  average  of  30  consecutive 


1} 


days  limitations  for  B0D5  by  1.79  and 
TSS  by  1.76.  Also,  for  non-continuous 
dischargers,  concentration  limitations 
(mg/l)  shall  apply,  where  provided. 
Concentration  limitations  will  only 
apply  to  non-continuous  dischargers. 

Subpart? 


Polu(«nt  or  poMant  propviy 

• 

Average  o« 
Maximum       daity  value* 
tor  any  1             tor  30 
day          contecutive 
day* 

K0/kkg  (or  to/IMO  to)  ol 
product 

B005 66 

TSS  7a 

pH-wimn  Oit  rwig*  ol  SO  to  9«  «  at  kmat 

3* 

47 

Manmum  loi 

anylday 

Kg/kkg  (oi 
fe/t.COO  lb) 
o)  product 


Milligram* 


^  -  .    .  ■       .       . 
reiiiaLiiMU^ieiiui .. 

TncMoropTienot 


00017 
0  0020 


0025 
0030 


5  430.206    Pretreatment  standards  for 
existing  sources  (PSES). 

Except  as  provided  in  40  CFR  403.7 
and  403.13,  any  existing  source  subject 
to  this  subpart  that  introduces  pollutants 
into  a  publicly  owned  treatment  works 
must  comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  existing  sources  (PSES): 

Subpart  T 


PoNutant  or  pollutant  property 


PSeSefllueol 
limitation*— 
Maximum  for 

any  1  day 

(mrlltgram*  per 

iner  (mg/-!)! 


Pentachlorophenal.. 
Trictitoroptienol 


0  025 
.030 


In  cases  when  POTWs  find  it  necessary 
to  impose  mass  effluent  limitations,  the 
following  equivalent  mass  limitations 
are  provided  as  guidance: 


Subpart  T 


Pollutant  or  potkitant  property 


PSESetfluenl 

bniiation*— 

Maximum  tor 

any  1  day  (kg/ 

kkg  (Of  tb' 

1.000  Ibl  o< 

product) 


Pentactitoroptienol.. 
TnctNorophenot 


00026 
.0032 


§  430.207    Pretreatment  standards  for  new 
sources  (PSNS). 

Except  as  provided  in  40  CFR  403.7, 


any  new  source  subject  to  this  subpart 
that  introduces  pollutants  into  a  publicly 
owned  treatment  works  must  comply 
with  40  CFK  Part  403  and  achieve  the 
following  pretreatment  standards  for 
new  sources  (PSNS): 

SubpartT 


PoUulam  or  polkAant  property 


PSNSefllueni 
■rmtation* — 
Maximum  tor 

any  1  day 
(milligram*  par 

Mei  (mg  l)( 


Penuetnoraptwnol . 
TnctitoropKanol 


OjO» 
jOM 


In  cases  when  POTWs  find  it  necessary 
to  impose  mass  effiuent  limitations,  the 
following  equivalent  mass  limitations 
are  provided  as  guidance: 


SubpartT 


Po»kitan1  or  polUitani  prooert,' 


PSNSeWuent 

hmiution*— 

Maximum  tor 

any  I  day  (kg/ 

kkg  (or  lb/ 

ptoduev 


Penlactnoropheriol.. 
Tnctilorophenol 


0  0026 
0032 


Subpart  U— Papergrade  Sulfite  tOrum 
Wash)  Subcategory 

S  430.210    Applicability:  description  of  the 
papergrade  sulfite  (drum  wash) 
•ut>category. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  integrated  production  of  pulp  and 
paper  at  papergrade  sulfite  mills,  where 
vacuum  or  pressure  drums  are  used  to 
wash  pulp. 

S  430.21 1    Specialized  deflnitiona. 

For  the  purpose  of  this  subpart: 

(a)  Except  as  provided  below,  the 
general  definitions,  abbreviations,  and 
methods  of  analysis  set  forth  in  40  CFR 
Part  401  shall  apply  to  this  subpart. 

(b)  Production  shall  be  defined  as  the 
annual  o(T-the-machine  production 
(including  off-the-machine  coating 
where  applicable]  divided  by  the 
number  of  operating  days  during  that 
year.  Paper  production  shall  be 
measured  at  the  ofT-the-machine 
moisture  content  whereas  market  pulp 
shall  be  measured  in  air-dry-tons  (10 
percent  moisture).  Production  shall  be 
determined  for  each  mill  based  upon 
past  production  practices,  present 
trends,  or  committed  growth. 
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(c)  Wet  barking  operations  shall  be 
defined  to  include  hydraulic  barking 
operations  and  wet  drum  barking 
operations  which  are  those  drum 
barking  operations  that  use  substantial 
quantities  of  v^ater  in  either  water 
sprays  in  the  parking  drums  or  in  a 
partial  submerlsion  of  the  drums  in  a 
"tub"  of  water 

(d)  A  non-continuous  discharger  is  a 
mill  which  is  prohibited  by  the  NPDES 
authority  from  discharging  pollutants 
during  specific  periods  of  time  for 
reasons  other  Ihan  treatment  plant  upset 
control,  such  periods  being  at  least  24 
hours  in  duration.  A  mill  shall  not  be 
deemed  a  nan-:ontinuous  discharger 
unless  its  permit,  in  addition  to  setting 
forth  the  prohibition  described  above, 
requires  compl  ance  with  the  effluent 
limitations  esti  blished  by  this  subpart 
for  noncontinuous  dischargers  and  also 
requires  compl  ance  with  maximum  day 
and  average  of30  consecutive  days 
effluent  limitations.  Such  maximum  day 
and  average  of  30  consecutive  days 
effluent  limitat  ons  for  noncontinuous 
dischargers  she  11  be  established  by  the 
NPDES  authority  in  the  form  of 
concentrations  which  reflect 
wastewater  treatment  levels  that  are 
representative  jf  application  of  best 
practicable  control  technology  currently 
available  or  best  conventional  pollutant 
control  technobgy  in  lieu  of  the 
maximum  day  imd  average  of  30 
consecutive  da  ^s  effluent  limitations  set 
forth  in  this  sul  part. 

(e)  Sulfite  cooking  liquor  shall  be 
defined  as  bisu  file  cooking  liquor  when 
the  pH  of  the  lifluor  is  between  3.0  and 
6.0  and  as  acid  feulfite  cooking  liquor 
when  the  pH  is  less  than  3.0. 

§  430.213    Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  conventional 
pollutant  control  technology  (BCT). 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  bny  existing  point  source 
subject  to  this  Subpart  must  achieve  the 
following  effluemt  limitations 
representing  th^  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  conventional  pollutant 
control  technology  (BCT),  except  that 
non-continuous  dischargers  shall  not  be 
subject  to  the  maximum  day  and 
average  of  30  c<>nsecutive  days 
limitations,  but  shall  be  subject  to 
annual  average  effluent  limitations 
determined  by  dividing  the  average  of  30 
consecutive  days  limitations  for  BOD5 
by  1.82. 


SubpartU 


by  1.78  and  TSJ 


Polutani  or  poUulwK  prDp«rty 


BOT  MnuMil  Ifntalions 


Muimum  lor  any  ora  day 


A»«rag«  ol  (MyvAtw 
lor  XconMculM*  auft 


B005. 
TSS 

pH 


Kg/kkg  (or  pound*  par  1.000  K»  o<  product 

00033  x' -0176  «+*111  0  0020x>-0l04x+e«1 

0005S  ('-0.291  «4- 1(4  0A)33«' -0177(^11.2 

Wittiin  ma  range  o(  SO  1o  9X> «  tf  I 


(=: Percent  sutfil*  pulp  m  finai  product 

§  430.214    Effluent  limlUtions  representing 
the  degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  available 
technology  economically  actiievable  (BATy. 

Except  as  provided  in  40  CFR  125.30 
through  125.32.  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 


reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable  (BAT),  except 
that  non-continuous  dischargers  shall 
not  be  subject  to  the  maximum  day 
mass  limitations  in  kg/kkg  (lbs/1,000 
lbs],  but  shall  be  subject  to 
concentration  limitations.  Concentration 
limitations  are  only  applicable  to  non- 
continuous  dischargers. 


SubpartU 


Potkjtanl  or  poHulant  property 


BAT  effkicnt  hnlations  (manmum  lor  any  ona  day) 
Kg/kkg  (pourxtopw  1.000  t»ol  product         IMiyams/ 


CMorotorra.. 


(0 00912  ii'-O  485  > +  30  721/1.000  0.240 

(O0OC9SOI'    0  506x>^3  2)/l.000  0025 

(000114  ('-00607  (.*.3B4)/1.000  0030 


(  -  Percent  suHile  pulp  In  Grwl  product 

§  430.215    New  source  performance 
standards  (NSPS). 

Any  new  source  subject  to  this 
subpart  must  achieve  the  following  new 
source  performance  standards  (NSPS), 
except  that  non-continuous  dischargers 
shall  not  be  subject  to  the  maximum  day 
and  average  of  30  consecutive  days 
effluent  limitations  for  BOD5  and  TSS, 


but  shall  be  subject  to  annual  average 
effluent  limitations  determined  by 
dividing  the  average  of  30  consecutive 
days  hmilations  for  BOD5  by  1.78  and 
TSS  by  1.82.  Also,  for  non-continuous 
dischargers,  concentration  limitations 
(mg/1)  shall  apply,  where  provided. 
Concentration  limitations  will  only 
apply  to  non-continuous  dischargers. 


SubpartU 


Pollutant  or  pollutant  property 


NSPS  effluent  HniiUtiont 


Maximuni  for  any  one  day 


Average  of  daily  values 
lor  30  consecutive  days 


Kg/kkg  (or  pounds  per  1.000  lb)  of  product 


B005 „ 0 0025  ('-0.134  i  +  8.46  0.0015  ('- 

TSS _.       00042  ('-0.221  x  +  14  0  0 0025  ('- 

(*• - Within  the  range  of  5.0  to  9  0  a)  alt  times. 


0.079  (,5.02 
0.134(^8  50 


Maximum  for  any  ona  day 


CNorotorm 

Penlachkjrophenol .. 
TncNorophenol 


Kg/kkg  (pounds  per  1 .000  lb)  of  product         Milligrams/ 

Uer 

(0  00693  ('-0.369  x-t'23.4)/1,000  0.240 

(0000722  x'-00384x  +  2.43)/1.000  0025 

(0000866x'-0.0461  (  +  2.92)/1.000  0030 


(= Percent  sulfite  pulp  in  fir«l  product 


Pantachloroph* 
Tnchkxophenol 


PantacMorophei 
Trtchmuphanol. 


Penlach  irophen 
Tnchloropherx)! .. 


Pollutant  or  pollu 
property 


Pentachkjropherv 
Trichtorophenol... 
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9430416    PratrMtiMfit  standards  for 
•xif  >9  sourcM  (P8E8). 

E  ^pt  as  provided  in  40  CFR  403.7 
and    33.13,  any  existing  source  subject 
to  ti    )  subpart  that  introduces  puUutants 
into    publicly  owned  treatment  works 
mus  comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  existing  sources  (PSES): 

SubpartU 


PoftiUm  or  poNulant  pfopany 


PSESeffkwm 
imHatiOfW— 
Mannium  tor 

•ny  1  day 

(miMgranw  par 

Mar  (mg/l(> 


PantacNorophanol- 
TrKNorophanol 


OMS 


In  cases  when  POTWs  find  it  necessary 
to  impose  mass  effluent  limitations,  the 
following  equivalent  mass  limitations 
are  provided  as  guidance: 


SubpartU 


PoDuUnt  or  poKutanl 
properly 


PSES  aMuant  imttations— maximuni 

lor  any  I  day  (kg/kkg  (or  D/1.(XXM» 

otproducQ 


Pa«Ytacl*)roph«x>l —  (0.000950  i '-0.0506  «+3i)/ 1.000 
TncN«[Dphanol (0.00114  x«-0.0e07  x  +384)/1XX» 

«-|wreant  tulMe  pulp  In  final  produd 

§  430.2 1 7    Pretreatment  standards  for  new 
sources  (PSNS). 

Expept  as  provided  in  40  CFR  403.7, 
any  hew  source  subject  to  this  subpart 
thatibtroduces  pollutants  into  a  publicly 
own|i  treatment  works  must  comply 
witl]^  CFR  Part  403  and  achieve  the 
following  pretreatment  standards  for 
newAburces  (PSNS): 


Sut>partU 


^ 


Jdutant  or  poMutam  property 


PSNS  effluent 

limitations— 

Maximum  lor 

any  1  day 

(miHigramt  per 
Mer  (mg/l)) 


Pentacti  irophenol. 
Trichlorophenol 


0025 
.030 


In  cases  when  POTWs  Find  if  necessary 
to  impose  mass  effluent  limitations,  the 
following  equivalent  mass  limitations 
are  provided  as  guidance: 


Subpart  U 


Pollutant  or  pollutant 
property 


PSNS  effluent  limitations — maximum 

(or  any  1  day  kg/kkg  (or  !>/ 1,000  b) 

of  product 


Penuchlorophenol (0  000950  x '- 0.0506  x-t3  2)/1.000 

Tnchtofophenol (0.00114  x«-0.0607  x  ^3.84)/1.000 


Subpart  V— Unbleached  Kraft  and 
Semi-Chemical  Subcategory 

{430.220    AppNcaMnty;deect1ptionofthe 
unbleached  kraft  and  aemi^heinical 
subcategory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  production  of  pulp  and  paper  at 
combined  unbleached  kraft  and  semi- 
chemical  mills,  wherein  the  spent  semi- 
chemical  cooking  liquor  is  burned  within 
the  unbleached  kraft  chemical  recovery 
system. 

{430.221    Specialized  definttlona. 

For  the  purpose  of  this  subpart: 

(a)  Except  as  provided  below,  the 
general  deHnitions,  abbreviations,  and 
methods  of  analysis  set  forth  in  40  CFR 
Part  401  shall  apply  to  this  subpart. 

(b)  Production  shall  be  defined  as  the 
annual  off-the-machine  production 
(including  off-the-machine  coating 
where  applicable)  divided  by  the 
number  of  operating  days  during  that 
year.  Production  shall  be  measured  in 
terms  of  o^-the-machine  moisture 
content.  Production  shall  be  determined 
for  each  mill  based  upon  past 
production  practices,  present  trends,  or 
committed  growth. 

(c)  A  non-continuous  discharger  is  a 
mill  which  is  prohibited  by  the  NPDES 
authority  from  discharging  pollutants 
during  specific  periods  of  time  for 
reasons  other  than  treatment  plant  upset 
control,  such  periods  being  at  least  24 
hours  in  duration.  A  mill  shall  not  be 
deemed  a  non-continuous  discharger 
unless  its  permit,  in  addition  to  setting 
forth  the  prohibition  described  above, 
requires  compliance  with  the  effluent 
limitations  established  by  this  subpart 
for  non-continuous  dischargers  and  also 
requires  compliance  with  maximum  day 
and  average  of  30  consecutive  days 
effluent  limitations.  Such  maximum  day 
and  average  of  30  consecutive  days 
effluent  limitations  for  non-continuous 
dischargers  shall  be  established  by  the 
NPDES  authority  in  the  form  of 
concentrations  which  reflect  waste 
wafer  treatment  levels  that  are 
representative  of  application  of  best 
practicable  control  technology  currently 
available  or  best  conventional  pollutant 
control  technology  in  lieu  of  the 
maximum  day  and  average  of  30 
consecutive  days  effluent  hmitations  set 
forth  in  this  subpart 


1430.223    Effluent  Wmltatlooa  I 

the  degree  of  effluent  reduction  attainable 
by  the  application  of  the  beet  conventional 
pollutant  control  tectwtotogy  (BCTV 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  eflluent  hmitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  conventional  pollutant 
control  technology  (BCT),  except  that 
non-continuous  dischargers  shall  not  be 
subject  to  the  maximum  day  and 
average  of  30  consecutive  days 
limitations,  but  shall  be  subject  to 
annual  average  eflluent  limitations 
determined  by  dividing  the  average  of  30 
consecutive  days  limitations  for  BO05 
by  1.78  and  TSS  by  1.82. 

Subpart  V 


BCT  eOkiani  limltaliotv 


PoUutanl  or  poAutant  property 


Maximum 

tor  any  1 

Of 


Average  of 

daily  vakies 

tor  30 


Kg/kkg  (or  l)/1.000  K»  ol 
product 


B005 ..,._ 

TSS 

pH-WKNnlha 


.- S.3 

8.7 

ct  6.0  to  e.O  at  al  tonat 


3.1 

5J 


{  430.224    Effluent  limitations  representing 
the  degree  of  effluent  reduction  attalnat>le 
by  the  application  of  the  best  available 
technology  economically  achievable  (BAT). 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable  (BAT),  except 
that  non-continuous  dischargers  shall 
not  be  subject  to  the  maximum  day 
mass  limitations  in  kg/kkg  (Ibs/l.OOO 
lbs],  but  shall  be  subject  to 
concentration  limitations.  Concentration 
limitations  are  only  applicable  to  non- 
continuous  dischargers. 

Subpart  V 

BAT  aMuant  imitattorw 
(maxxTwn  lor  any  I  day) 


Pollutani  or  poAutant  property 


Kg/kkg  (or 
ti/i.odoi>) 

of  product 


MUkgrami 


Pentacf>loropfiefX)l .. 
Tnchkxopfienol 


00015 

xniB 


0025 
.030 


patcartt  sulfite  pulp  in  final  product 


1484 I    Federal  Regtoter  /  Vol.  46.  No.  3  /  Tuesday.  January  6.  1981  /  Proposed  Rules 


§  430.225    N«w  source  perfonnanct 
standards  (NSP9). 

Any  new  source  subject  to  this 
subpart  must  achieve  the  following  new 
source  performance  standards  (NSPS), 
except  that  non-continuous  dischargers 
shall  not  be  subject  to  the  maximum  day 
and  average  of  30  consecutive  days 
effluent  limitations  for  BOD5  and  TSS, 
but  shall  be  subject  to  annua!  average 
effluent  limitations  determined  by 
dividing  the  average  of  30  consecutive 
days  limitations  for  BOD5  by  1.78  and 
TSS  by  1.82.  A]$o,  for  non-continuous 
dischargers,  coacentration  limitations 
(mg/1)  shall  apply,  where  provided. 
Concentration  I  mitations  will  only 
apply  to  non-coitinuous  dischargers. 

Subpart  V 


PoNutant  or  pollutant  ( 'operty 


BOW - 

TSS 

pH— Within  the  range  o 


Pentachkxophenol .. 
Trichoiorophenol 


NSPS  stflueni  Nmitations 


MaxHTHim 

lor  any  t 

day 


Average  of 
daily  values 

lor  30 
conaecutive 

days 


Kg/kfcg  (or  b/VOOO  lb)  ol 
product 


3.4 

57 

5.0  to  9.0  at  aQ  times. 


2.0 

3.4 


Maximum  tor  any  1  day 


Kg/l*g(or 
l)/1.000  lb) 
ol  product 


Milligrams 
per  liter 


000095 
0  0011 


0025 
0.030 


§  430.226    Pretraatment  standards  for 
existing  sources  (PSES). 

Except  as  provided  in  40  CFR  403.7 
and  403.13,  any  existing  source  subject 
to  this  subpart  that  introduces  pollutants 
into  a  publicly  (iwned  treatment  works 
must  comply  wilh  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  existing  sources  (PSES): 

6ut>partV 


PoNutant  or  pdh  lam  property 


Pentachlorophenol _4__ 

Tcichtoropnenol 


PSES  effluent 
hmitalions 

(maximum  lor 
any  1  day), 

milligrams  per 
Mer  (mg/l) 


0025 
0030 


In  cases  when  POTWs  find  it  necessary 
to  impose  mass  effluent  limitations,  the 
following  equivalent  mass  limitations 
are  provided  as  guidance: 


SubpartV 


PSES  affluent 

limitations 

(maxtajm  tor 

PoUutanl  or  poUutanl  property 

any  1  day). 

t58S5' 

product 

Pentachlorophenol 

0.001S 

Trichtorophenol ..    - 

0.0018 

§  430.227    Pretreatment  startdards  for  new 
sources  (PSNS). 

Except  as  provided  in  40  CFR  403.7. 
any  new  source  subject  to  this  subpart 
that  introduces  pollutants  into  a  publicly 
owned  treatment  works  must  comply 
with  40  CFR  Part  403  and  achieve  the 
following  pretreatment  standards  for 
new  sources  (PSNS): 

SubpartV 


Pollutant  or  pollutant  property 


PSNS  effluent 
limitationa 

(maximum  tor 
any  1  day), 

mMgrams  par 
Mar  (mg/1) 


Pentachloraphanol- 
Trichlorophenol 


0.025 
0.030 


In  cases  when  POTWs  find  it  necessary 
to  impose  mass  effluent  limitations,  the 
following  equivalent  mass  limitations 
are  provided  as  guidance: 


Subpart  V 


Polkilanl  or  poautant  proper^ 

PSNS  effluent 

Itfntations 
(maximum  lor 

any  1  day), 
kg/kkg  (or  t>/ 

1.000  l»o( 

Pentachlorophenol - _ 

0.0015 
00018 

Subpart  W— Sem^-Chemlcal 
Subcategory 

§  430.230    Applicability:  description  of  ttie 
semi-ctiemical  subcategory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  integrated  production  of  pulp  and 
paper  at  semi-chemical  mills. 

§  430.231    Specialized  definitions. 
For  the  purpose  of  this  subpart: 

(a)  Except  as  provided  below,  the 
general  definitions,  abbreviations,  and 
methods  of  analysis  set  forth  in  40  CFR 
Part  401  shall  apply  to  this  subpart. 

(b)  Production  shall  be  defined  as  the 
annual  off-the-machine  production 
(including  off-the-machine  coating 
where  applicable)  divided  by  the 
number  of  operating  days  during  that 
year.  Production  shall  be  measured  in 
terms  of  off-the-machine  moisture 
content.  Production  shall  be  determined 


for  each  mill  based  upon  past 
production  practices,  present  trends,  or 
committed  growth. 

(c)  A  non-continuous  discharger  is  a 
mill  which  is  prohibited  by  the  NPDES 
authority  from  discharging  pollutants 
during  specific  periods  of  time  for 
reasons  other  than  treatment  plant  upset 
control,  such  periods  being  at  least  24 
hours  in  duration.  A  mill  shall  not  be 
deemed  a  non-continuous  discharger 
unless  its  permit,  in  addition  to  setting 
forth  the  prohibition  described  above, 
requires  compliance  with  the  effluent 
limitations  established  by  this  subpart 
for  non-continuous  dischargers  and  also 
requires  compliance  with  maximum  day 
and  average  of  30  consecutive  days 
effluent  limitations.  Such  maximum  day 
and  average  of  30  consecutive  days 
effluent  limitations  for  non-continuous 
dischargers  shall  be  established  by  the 
NPDES  authority  in  the  form  of 
concentrations  which  reflect 
wastewater  treatment  levels  that  are 
representative  of  application  of  best 
practicable  control  technology  currently 
available  or  best  conventional  pollutant 
control  technology  in  lieu  of  the 
maximum  day  and  average  of  30 
consecutive  days  effluent  limitations  set 
forth  in  this  subpart. 

§  430^33    Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainable 
by  ttie  application  of  ttie  t>cst  conventional 
pollutant  control  technology  (BCT). 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  conventional  pollutant 
control  technology  (BCT),  except  that 
non-continuous  dischargers  shall  not  be 
subject  to  the  maximum  day  and 
average  of  30  consecutive  days 
limitations,  but  shall  be  subject  to 
annual  average  effluent  limitations 
determined  by  dividing  the  average  of  30 
consecutive  days  limitations  for  BODJ 
by  1.78  and  TSS  by  1.8Z 


Subpart  W 

Pollutant  or  pollutant  property 

BCT  effluent  limitations 

Average  ol 
Maximum       daily  values 
torany  1            kx  30 
day          consecutive 
days 

Kg/kkg  (or  lb/ 1.000  lb)  ol 
product 

BODS _ _.._      _ 

TS.S                             

5.3                   31 
79                   aa 

pH-Withm  the  range  ol  SO  to  SO  at  all  times. 

effiii 

int  lir 

bull 

lallb 

effiiP 

fntlir 

divii 

Ing  th 

dayf 

limitc 

TS^ 

iyl.8 

disi 

arger 

(mg. 

.-)  sha 

Cor 

fentra 

app 

to  nt 

y 

i 

i 

u 

Federal  Register  /  Vol.  46.  No.  3  /  Tuesday.  January  6. 1981  /  Proposed  Rules 


1485 


§  430.234    Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  available 
technology  economically  achievable  (BAT). 

Except  as  provided  in  40  CFR  125.30 
through  125.32.  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable  (BAT),  except 
that  non-continuous  dischargers  shall 
not  be  subject  to  the  maximum  day 
mass  limitations  in  kg/kkg  (Ibs/l.OOO 
lbs),  but  shall  be  subject  to 
concentration  limitations.  Concentration 
limitations  are  only  applicable  to  non- 
continuous  dischargers. 

Subpart  W 


Pollutant  or  pollutant  property 


BAT  effluent  limitations 
(maximum  for  any  t  day) 


product  "" 


Pentact*>rophenol .. 
Trichlofophcnol 


0.0011 
00013 


002S 
0030 


§  430.235    New  source  performance 
standards  (NSPS). 

Any  new  source  subject  to  this 
subpart  must  achieve  the  following  new 
source  performance  standards  (NSPS). 
except  thai  non-continuous  dischargers 
sh^l  not  be  subject  to  the  maximum  day 
an^liverage  of  30  consecutive  days 
efn^t  limitations  for  B0D5  and  TSS. 
bulMall  be  subject  to  annual  average 
efn^ljnt  limitations  determined  by 
divi!  Ing  the  average  of  30  consecutive 
day'  limitations  for  B0D5  by  1.78  and 
TS5  ly  1.82.  Also,  for  non-continuous 
disd   prgers,  concentration  limitations 
(mg..-)  shall  apply,  where  provided. 
Cor.  gntration  limitations  will  only 
app     to  non-continuous  dischargers. 


H 


Subpart  W 


NSPS  effluent  limitations 


Pollut^t  or  polKjtani  property 


Maximum 

for  any  1 

day 


Average  of 
daily  values 

for  30 
consecutive 

days 


Kg/kkg(orb/1.000lb)of 
product 


BO05.. 
TSS 


-  3J 

- ~ 4.5 

pH— Wittwi  the  lange  of  5.0  to  9.0  at  all  times. 


1.9 
2.7 


IMaidfflum  for  any  1  day 


Kg/kkg  (fc/ 

1.000  fc)  of 

product 


PentaeWoropfianol 0.00067 

Trictiloioptianol * 0.00060 


Milligramt/ 
hter 


0XI2S 
0O30 


§  430.236    Pretreatment  standards  for 
existing  sources  (PSES). 

Except  as  provided  in  40  CFR  403.7 
and  403.13.  any  existing  source  subject 
to  this  subpart  that  introduces  pollutants 
into  a  publicly  owned  treatment  works 
must  comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  existing  sources  (PSES): 


Subpart  W 


Pollutant  or  pollutani  property 


PSES  effluent 
limitationt 

(maximum  for 
any  1  day). 

milligrams  per 
liter  (mg/l| 


PentacNorophenol 
Tricfiloropf)enol 


0.02S 
O.OM 


In  cases  when  POTWs  find  it  necessary 
to  impose  mass  efTluent  limitations,  the 
following  equivalent  mass  limitations 
are  provided  as  guidance: 


Subpart  W 


Pollutant  or  pollutant  property 


PSES  effluent 
limttations 

(maximum  for 
any  1  day). 

kg/kkg  (or  lb/ 

1.000  lb)  of 

product 


Pentacfitoropheno).. 
Tnctiloropfienol 


0.0011 
0.0013 


§  430.237    Pretreatment  standards  for  new 
sources  (PSNS). 

Except  as  provided  in  40  CFR  403.7, 
any  new  source  subject  to  this  subpart 
that  introduces  pollutants  into  a  publicly 
owned  treatment  works  must  comply 
with  40  CFR  Part  403  and  achieve  the 
following  pretreatment  standards  for 
new  sources  (PSNS): 


Subpart  W 


Pollutant  or  pollutant  property 


PSNS  effluent 
limilations 

(maximum  lor 
any  1  day). 

miltigrams  per 
MarCmg/Q 


Peniachtoropfierxil .. 
Tnchkxophenol 


0025 
0030 


In  cases  when  POTWs  find  it  necessary 
to  impose  mass  effluent  limitations,  the 
following  equivalent  mass  limitations 
are  provided  as  guidance: 


Subpart  W 


Polkitam  or  pollutant  property 


Vmltalions 
(maximum  tor 

any  1  day) 
kg/kkg  (or  k/ 

1.000  t»  of 
product 


Pentacnioropfienel.. 
Tricfilorophenal 


OjOOII 
OjOOIS 


Subpart  X—Wastepaper— Molded 
Products  Subcategory 

§  430.240    Applicability;  description  of  the 
wastepaper-molded  products  subcategory. 

The  provisipns  of  this  subpart  are 
applicable  M$^  discharges  resulting  from 
the  production  of  molded  products  from 
wastepaper  without  deinking  at 
secondary  fiber  mills. 

§  430.241    Specialized  definitions. 

For  the  purpose  of  this  subpart: 

(a)  Except  as  provided  below,  the 
general  definitions,  abbreviations,  and 
methods  of  analysis  set  forth  in  40  CFR 
Part  401  shall  apply  to  this  subpart. 

(b)  Production  shall  be  defined  as  the 
annual  off-the-machine  production 
(including  off-the-machine  coating 
where  applicable)  divided  by  the 
number  of  operating  days  during  that 
■year.  Production  shall  be  measured  in 
terms  of  off-the-machine  moisture 
content.  Production  shall  be  determined 
for  each  mill  based  upon  past 
production  practices,  present  trends,  or 
committed  growth. 

(c)  A  non-continuous  discharger  is  a 
mill  which  is'prohibited  by  the  NPDES 
authority  from  discharging  pollutants 
during  specific  periods  of  time  for 
reasons  other  than  treatment  plant  upset 
control,  such  periods  being  at  least  24 
hours  in  duration.  A  mill  shall  not  be 
deemed  a  non-continuous  discharger 
unless  its  permit,  in  addition  to  setting 
forth  the  prohibition  described  above, 
requires  compliance  with  the  effluent 
limitations  established  by  this  subpart 
for  non-continuous  dischargers  and  also 
requires  compliance  with  maximum  day 
and  average  of  30  consecutive  days 
effluent  limitations.  Such  maximum  day 
and  average  of  30  consecutive  days 
effluent  limitations  for  non-continuous 
dischargers  shall  be  established  by  the 
NPDES  authority  in  the  form  of 
concentrations  which  reflect 
wastewater  treatment  levels  that  are 
representative  of  application  of  best 
practicable  control  technology  currently 
available  or  best  conventional  pollutant 
control  technology  in  lieu  of  the 
maximum  day  and  average  of  30 
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consecutive  d^ys  efnuent  limitations  set 
forth  in  this  8ii)part. 

§  430.242    Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainable 
by  ttie  application  of  the  best  practicable 
control  tectinology  currently  available 
(BPT).  . 

Except  as  pHovided  in  40  CFR  125.30 
through  125.32]  any  existing  point  source 
subject  to  thisjsubpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  practicable  control 
technology  currently  available  (BPT), 
except  that  noti-continuous  dischargers 
shall  not  be  subject  to  the  nmximum  day 
and  average  o(30  consecutivb  days 
limitations,  but  shall  be  subject  to 
annual  average  effluent  limitations 
determined  by  dividing  the  average  of  30 
consecutive  dan's  limitations  for  BOD5 
by  1.78  and  TSB  by  1.82. 


Subpart  X— Continued 


Subpart  X— Continued 


Subpart  X 

Pollutant  Of  polluUni 

BPT  effluent  hmitakons 

Average  ol 
jfoperty         Maiumum       daily  value* 
lor  any  1            for  30 
day           consecutive 
day* 

Kg/kl(g(or*)/1.000K))ol 
product 

B005 -. 

TSS 

4.4                    2.3 

_ 10  6                    5  8 

pH— Within  Itw  range 

)l  50  to  9.0  at  all  times 

§  430.243    Efftuant  Rmitattons  representing 
ttie  degree  of  eflluent  reduction  attatnabie 
by  the  application  of  the  beat  conventional 
pothitant  control  technology  (BCT). 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point  source 
subject  to  this  lubpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attaitiable  by  the  application 
of  the  best  conventional  pollutant 
control  technology  (BCT),  except  that 
non-continuous  dischargers  shall  not  be 
subject  to  the  maximum  day  and 
average  of  30  consecutive  days 
limitations,  but  shall  be  subject  to 
annual  average  effluent  limitations 
determined  by  dividing  the  average  of  30 
consecutive  days  limitations  for  BOD5 
by  1.78  and  TSS  by  1.82 


Subpart  X 

Pollutant  or  poHutani 

BCT  effluent  Umltations 

Average  ol 
voperty         Maximum       daily  values 
tor  any  1             lor  30 
day            consecutive 
days 

Kg/M«  (or  b/1.000  lb)  o« 
product 

8000 „ „ 

I.a                   t  t 

TSS.„.      _ 

3.5                   2 1 

BCT  effluent  bnltsfiona 


Poltutant  or  pollutant  property 


Maximum 

lor  any  I 

day 


Awarpgeof 
dalhriralu 


<«■»» 


pH— WitNn  the  range  o(  5.0  to  00  at  al  limat. 


§  430.244    Effluent  limltatiohe  representing 
the  degree  of  effluent  reduction  attainat>le 
by  the  application  of  the  best  available 
technology  economically  achievable  (BAT). 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable  (BAT),  except 
that  non-continuous  dischargers  shall 
not  be  subject  to  the  maximum  day 
mass  limitations  in  kg/kkg  (lbs/1,000 
lbs),  but  shall  be  subject  to 
concentration  limitations.  Concentration 
limitations  are  only  applicable  to  non- 
continuous  dischargers. 


Sut>part  X 


Pollutant  or  poltutant  property 


BAT  effluent  imitationa 
(maximum  tor  any  1  day) 

JCtr^i      Miag^ns/ 
product 


Pantachlorophenol .. 
Tnchtorotitieriol 


0.00059 
0.00071 


0025 
0030 


8  430.245    New  source  performance 
standards  (NSPS). 

Any  new  source  subject  to  this 
subpart  must  achieve  the  following  new 
source  performance  standards  (NSPS), 
except  that  non-continuous  dischargers 
shall  not  be  subject  to  the  maximum  day 
and  average  of  30  consecutive  days 
effluent  limitations  for  BODS  and  TSS, 
but  shall  be  subject  to  annual  average 
effluent  limitations  determined  by 
dividing  the  average  of  30  consecutive 
days  limitations  for  BOD5  by  1.78  and 
TSS  by  1.82.  Also,  for  non-continuous 
dischargers,  concentration  limitations 
(mg/1)  shall  apply,  where  provided. 
Concentration  limitations  will  only 
apply  to  non-continuous  dischargers. 


Subpart  X 


Pollutant  or  pollutant  property 


MSPS  e«lluer«  limilations 

Average  ot 

Maximum       daily  values 
lor  any  t  for  30 

day  consecutive 


kg/kkg  or  (lb/1.000b)  of 
product 


B005.. 


1.8 


1.1 


vakie*         Poltulani  or  poKi/tar*  property 


NSPS  etHuent  aiiiiaUuns 

Awaragaot 
Maximum  daiy  vakjet 
tor  any  t  for  30 

dv  oomeoutive 

days 


T88 3.4 

pH-WdMn  ffw  fwgt  Of  94 10  f  A  «  «i  9mm 

21 

PoOutant  or  poRutanC  property 

Maximum  fb 

kg/kkg  (b/ 

1.000  ID  of 

product 

■nylday 

OMOS0 
0M071 

0.025 
0.030 

TfV'-WfMfMtf^fMrf 

S  430.246    Pretreatment  standards  for 
existing  sources  (PSES). 

Except  as  provided  in  40  CFR  403.7 
and  403.13,  any  existing  source  subject 
to  this  subpart  that  introduces  pollutants 
into  a  publicly  owned  treatment  works 
must  comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  existing  sources  [PSES]: 

SubpartX 


PoNutant  or  polkjtant  property 


PSES  effluent 
limitations 

tmaxtmum  tof 
•ny  1  day). 

maigrama  per 
liter  (mg/l) 


PenlacTHoroptienat.. 
Tnchloroplienol 


0025 
0.030 


In  cases  when  POTWs  fmd  it  necessary 
to  impose  mass  effluent  limitations,  the 
following  equivalent  mass  limitations 
are  provided  as  guidance: 


Subpart  X 


PolkitanI  or  pollutant  properly 


PSES  effluen) 
knvlalKXiS 

(maximum  lor 
any  1  day). 

kg/kkg  (or  lb/ 

1.000  b)  of 

product 


Pentachlorophenol . 
Trictikxophenol 


0  0017 
0.0021 


§  430.247    Pretreatment  standards  for  new 
sources  (PSNS). 

Except  as  provided  in  40  CFR  403.7. 
any  new  source  subject  to  this  subpart 
that  introduces  pollutants  into  a  publicly 
owned  treatment  works  most  comply 
with  40  CFR  Part  403  and  achieve  the 
following  pretreatment  standards  for 
new  sources  (PSNS): 


1 

imnttntMont 

Anwigaof 
(Myvakm 

(Of  30 
oonMOUtna 

4 
I 

21 

iiaranrld«r 

1 

1 

MHown*/ 

9 

1 
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MB7 


Polulanl  or  poMart  pnipoty 


PtMacMowphanol. 


ojoes 

0.0030 


In  cases  when  POTWs  Hnd  it  necessary 
to  impose  mass  efTluent  limitations,  the 
fpUowing  equivalent  mass  limitations 
are  provided  as  guidance: 

'\ 
-  Subpart  X 


PoluUnl  or  pclulani  p>op«t|r 


(fnsxifnum  fof 

kg/kkg  |or  *>/ 

LoOOKtOl 

product 


TrtcMoropdanol - 


04017 


i 

Subpart  Y— Nonintegrated-Ughtweight 
Paper  Subcategory 

i430JtS0    AppHcabNity;  description  of  the 
nonintsgratwt'^gfttweight  papers 
subcategory. 

The  provisions  of  this  subpart  are 
applicable  to  dischai^es  resulting  from 
the  production  of  lightweight  paper  at 
nonintegrated  mills. 

S  430.251    SpecWfzed  definitions. 
For  the  purpose  of  this  subpart: 

(a)  Except  as  provided  below,  the 
general  definitions,  abbreviations,  and 
methods  of  analysis  set  forth  in  40  CFR 
Part  401  shall  apply  to  this  subpart. 

(b)  Production  shall  be  deHned  as  the 
annual  off-the-machine  production 
(including  off-the-machine  coating 
where  applicable]  divided  by  the 
number  of  operating  days  during  that 
year.  Production  shall  be  measured  in 
terms  of  off-the-machine  moisture 
content.  Production  shall  be  determined 
for  each  mill  based  upon  past 
production  practices,  present  trends,  or 
committed  growth. 

(c)  A  non-continuous  discharger  is  a 
m^l  which  is  prohibited  by  the  NPDES 
authority  from  discharging  pollutants 
during  spedfic  periods  of  time  for 
reasons  other  than  treatment  plant  upset 
control,  such  periods  being  at  least  24 
hours  in  duration.  A  mill  shall  not  be 
deemed  a  non-continuous  dicharger 
unless  its  permit  in  addition  to  setting 
forth  the  prohibition  described  above, 
requires  compliance  with  the  efTluent 
limitations  established  by  this  subpart 
for  non-continuous  dischargers  and  also 
requires  compliance  with  maximum  day 
and  average  of  30  consecutive  days 
effluent  hmitations.  Such  maximum  day 


and  average  of  30  cotuecutive  days 
eflhient  Hmitatioiu  for  non-conthiaous 

dischargers  shall  be  established  by  the 
NfPDES  authority  in  the  form  of 
concentrations  which  reflect 
wastewater  treatment  levels  that  are 
representative  of  application  of  best 
practicable  control  technology  currently 
available  or  best  conventional  pollutant 
control  technology  in  lieu  of  the 
maximum  day  and  average  of  30 
consecutive  days  effluent  limitations  set 
forth  in  this  subpart 

f430.2S2    Effluent  Imttatlons  representtng 
the  degree  of  effluent  reduction  attainabie 
by  ttie  appticaOon  of  ttte  best  practicabte 
control  tectmotogy  currently  availat>le 
(BPT). 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  (he  application 
of  the  best  practicable  control 
technology  currently  available  (BPT), 
except  that  non-continuous  dischargers 
shall  not  be  subject  to  the  maximum  day 
and  average  of  30  consecutive  'days 
limitations,  but  shall  be  subject  to 
annual  average  effluent  limitations 
determined  by  dividing  the  average  of  30 
consecutive  days  limitations  for  B0D5 
by  1.79  and  TSS  by  1.76. 

SubpartY 

BPT  efflueni  limiutiont 


PcAjtari  or  poAutarit  properly 


Maximum 
tor  any  1 


Avenge  ot 

daily  value* 

•or  30 
cofisecubvc 

days 


Kff/kkg  lor  t)/ 1.000  lb)  ol 
product 


BOOS.. 


Z3J 

216 

pH— W«iin  the  range  ol  5.0  to  9.0  at  all  times 


TSS 


13.2 

10.6 


SubpartY 

tFacWes  vihere  etectncal  grade  papers  are  produced] 


ftotlutani  or  poMutant  properly 


BPT  efflueni  hmiialiont 

Average  of 
Manmum  daily  values 
lor  any  1  tor  30 

day  oomaculive 

days 


KgAJig  (or  b/I.OOO  b|  ol 
product 


BODS- 


TSS- 


37.9 
340 


308 
167 


pH— MiMn  tie  range  ol  SO  to  9.0  at  al  lime*^ 


§  430.2S3    Effluent  Imitations  representing 
the  degree  of  effluent  reduction  attainable 
by  ttte  appHcation  of  the  t>eet  conventional 
pollutant  control  tecfwwiogy  (BCT). 

Except  as  provided  in  40  CFR  125.30 


through  125.32.  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
foUowing  effluent  limitations 
representiag  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  conventional  pollutant 
control  technology  (BCT),  except  that 
non-continuous  dischai:gers  shall  not  be 
subject  to  the  maximum  day  and 
average  of  30  consecutive  days 
limitations,  but  shall  be  subject  to 
annual  average  effluent  limitations 
determined  by  dividing  the  average  of  30 
consecutive  days  limitations  for  BOD5 
by  1.7g  and  TSS  by  1.76. 

SubpartY 


*T^^^pi^^^a  ^^  ^n^^^pi^^^  p^^^^^"ijf 

BCT  atlfcuminnalona 

AMregeol 

MaaMum      daty  valuaa 
tacanyl           torao 
day           conaaeuCive 
daya 

produrt 

B00.5               

TSS 

MJ                  104 
«•                  aa 

tor  30 


SubpartY 

(FatWiw  ahara  etocmcal  grade  papars  are  psoduoad) 

BCT  avttyant  HmNaaona 


Pollulant  or  poHulanl  properly        Mannum 
tor  any  1 


Kg/klig  (or  t>/1.000  to)  ol 
^odud 

B005 ; 32S  181 

TSS 295  1..4 

pH— Witmn  the  range  ol  5  0  to  9.0  at  a>  ttmas. 


§  430.2S4    Effluent  limitations  tepiesentlng 
the  degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  availat>ie 
technology  economically  achievable  (BAT). 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable  (BAT),  except 
that  non-continuous  dischargers  shall 
not  be  subject  to  the  maximum  day 
mass  limitaticms  in  kg/kkg  (lbs/1.000 
lbs),  but  shall  be  subject  to 
concentration  limitations.  Concentration 
limitations  are  only  applicable  to  non- 
continuous  dischargers. 
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Subpart  Y 


BAT  ftfflusnl  linMsbon^— 
maxxnum  tor  any  1  day 


PoautanI  or  poDutant  prdpe^ 


Peiuchtorophanol .. 
TncWcrophanol 


Paiutanc  or  polutant  pro  lerty 


PentacMorophenol . 
TricWorepheno* > 


Ka/kkgOb/ 

iJSoobtoi 

product 


MWgrama/ 


O0O4O 
.0046 


0025 
.030 


lubpartY 


(FaoMias  Mtwra  atect  ctl  grade  papen  are  produced] 


BATaffluem  imitatiorw— 
majomuin  tor  any  1  day 


Kg/kkgOb/ 

t.OOO  to  ot 

product 


MiWgrams/ 
(ter 


0.0070 
0064 


002S 
.030 


§  430.255    New  source  performance 
standards  (NSPS). 

Any  new  source  subject  to  this 
subpart  must  achieve  the  following  new 
source  performarKe  standards  (NSPS), 
except  that  non-continuous  dischargers 
shall  not  be  subject  to  the  maximum  day 
and  average  of  30  consecutive  days 
effluent  limitatiorts  for  BOD5  and  TSS, 
but  shall  be  subject  to  annual  average 
effluent  limitations  determined  by 
dividing  the  average  of  30  consecutive 
days  limitations  fbr  BOD5  by  1.79  and 
TSS  by  1.76.  Also,  for  non-continuous 
dischargers,  concentration  limitations 
(mg/1)  shall  apply,  where  provided. 
Concentration  limitations  will  only 
apply  to  non-contjnuous  dischargers. 


S«ibp: 


artV 


PoUuIant  or  petulant  prof  »ty 


BOO^ ....„ 

TSS   

pH— Wiltim  the  range  of 


S.  I 


Pentac»*>fop»wrx)l 

TncWoropherwt.. _ 


NSPS  eflhient  ImNalions 

Average  of 
Maximum  datly  values 
tor  any  t  lor  30 

day  consecutrve 

days 


kg/kkg(ort>/1.000b)o< 
product 


12.1 

10.4 
to  9.0  at  al  limes. 


6  7 
5  1 


Manmum  tor  any  1  day 

l!0O0  S|  ot      Milligrams/ 
product  "" 


0.0040 
.0046 


0.02S 
030 


Subpart  Y 
IFacMas  ithen  etoclrieal  grade  papers  are  producadl 


PoManI  or  poautanI  property 


NSPS  affluent  tmiuaons 

Average  0( 
Maximum  daily  vakies 
tor  any  1  lor  30 

day  consecutive 

days 


Kg/Wig  (or  b/t.OOO  to)  ol 
product 


BOD>. 
TSS... 


lej 

pH— Withm  Ow  range  of  SO  to  9J)  at  al  Nmea. 


11.7 


Maidnium  tor  any  1  d^f 


Kg/kJ(g(tb/ 

1.000  to)  o( 

product 


Milligrams/ 
Mar 


PentacNoroptienol 

TncNorop»>erx)l 


0.0070 
.0064 


0025 
.030 


§  430.256    Pretreatment  standards  for 
existing  sources  (PSES). 

Except  as  provided  in  40  CFR  403.7 
and  403.13,  any  existing  source  subject 
to  this  subpart  that  introduces  pollutants 
into  a  publicly  owned  treatment  works 
must  comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  existing  sources  (PSES): 


Subpart  Y 


Poltotant  or  pollutant  property 


PSeSeMuem 

Irvvtations 
(Maximum  lor 

any  I  day) 
(milligrams  per 

tier  (mg/Q 


PentactHorophenol.. 
Tnctikxopherwl 


0025 
030 


In  cases  when  POTWs  find  it  necessary 
to  impose  mass  effluent  limitations,  the 
following  equivalent  mass  limitations 
are  provided  as  guidance: 


SubpartY 


PoiutanI  or  pollutant  property 


PS6S  emoent 

Imitations 

(MaxlTTxjm  tor 

any  1  day)  kg/ 

klig(orto/ 

1.(XI0  to)  o« 

product 


Pentachloroptienol 

Tnchtoroprterx)! 


00051 
.0061 


SubpartY 

[FaoUies  where  electncal  grade  papers  are  produced] 


PSES  effluent 

kmilations 
(Maxmum  lor 

any  1  day) 
Kg/kkg  (or  to/ 

1.000  to)  o« 
product 


Pottutani  or  poautant  property 


Pentac>itoropheiiu>„ 
Tnct)toroplnnol _ 


00060 

0096 


S  430.257    Pretreatment  standards  for  ne«v 
sources  (PSNS). 

Except  as  provided  in  40  CFR  403.7, 
any  new  source  subject  to  this  subpart 
that  introduces  pollutants  into  a  publicly 
owned  treatment  works  must  comply 
with  40  CFR  Part  403  and  achieve  the 
following  pretreatment  standards  for 
new  sources  (PSNS): 

SubpartY 


Pollutant  or  poUutanl  property 


PSNS  effluent 
iimitatkxn 

(Mawnum  tor 
any  1  day) 

Milligrams  per 
Mar  (mg/Q 


Pentachtonophenol .. 
TrtcHorophenol _ 


0.0ZS 
.030 


In  cases  when  POTWs  find  it  necessary 
to  impose  mass  efTluent  limitations,  the 
following  equivalent  mass  limitations 
are  provided  as  guidance: 

SubpartY 


Pollutant  or  podulanl  property 

PSNS  effluent 

limitations 
(Maximum  (or 

any  1  day) 
Kg/kkg  (or  to/ 

1.000  to)  o« 
product 

Pentaditorophenol .     __        

TrtctHoroptwnol 

~.:          0.0051 

0.0061 

Subpart  Y 

Poiulant  or  pollutant  properly 


PSNS  etfluent 
kmitations 

(Maximum  for 
any  1  day) 

Kg/kkg  (or  to/ 

1.000  to)  0( 

product 


Pentactitoropnerx)!..... 
Tnctiloroptienol 


00080 
0.0096 


Subpart  Z— Nonintegrated-Rlter  and 
Nonwoven  Subcategory 

9  430.260    Applicability;  description  of  the 
nonintegrated-filter  and  nonwoven 
subcategory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  production  of  filter  and  nonwoven 
papers  at  nonintegrated  mills. 

§  430.261    Specialized  definitions. 

For  the  purpose  of  this  subpart: 

(a)  Except  as  provided  below,  the 
general  definitions,  abbreviations,  and 
methods  of  analysis  set  forth  in  40  CFR 
Part  401  shall  apply  to  thi^subpart. 

(b)  Production  shall  be  defined  as  the 
annual  off-the-machine  production 
(including  off-the-machine  coating 
where  applicable)  divided  by  the 
number  of  operating  days  during  that 
year.  Production  shall  be  measured  in 
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tenns  of  off-the-machine  moisture 
content  Production  shall  be  determined 
for  each  mill  based  upon  past 
production  practices,  present  trends,  or 
committed  growth. 

(c)  A  non-continuous  discharger  is  a 
mill  which  is  prohibited  by  the  NPDES 
authority  from  discharging  pollutants 
during  speciHc  periods  of  time  for 
reasons  other  than  treatment  plant  upset 
qontrol,  such  periods  being  at  least  24 
h«irs  in  duration.  A  mill  shall  not  be 
dAmed  a  non-continuous  discharger 
u  less  its  permit,  in  addition  to  setting 
R  jth  the  prohibition  described  above, 
r,  juires  compliance  with  the  effluent 
b  Vitations  established  by  this  subpart 
H  I  non-continuous  dischargers  and  also 
K  (uires  compliance  with  maximum  day 
d  d  average  of  30  consecutive  days 
^  jucnt  limitations.  Such  maximum  day 
I  '^'A  average  of  30  consecutive  days 
C   luent  limitations  for  non-continuous 
d  tchargers  shall  be  established  by  the 
^  TOES  authority  In  the  form  of 
O  incentrations  which  reflect 
Y  Utewater  treatment  levels  that  are 
n  presentative  of  application  of  best 
practicable  control  technology  currently 
available  or  best  conventional  pollutant 
control  technology  in  lieu  of  the 
maximum  day  and  average  of  30 
consecutive  days  effluent  limitations  set 
fo^th  in  this  subpart 

§  430.262    Effhjent  limitattons  representing 
VM  degree  of  effluent  reduction  attainal><e 
by  the  application  of  the  best  practicable 
control  technology  currently  available 
(BPT). 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  practicable  control 
technology  currently  available  (BPT), 
except  that  non-continuous  dischargers 
shall  not  be  subject  to  the  maximum  day 
and  average  of  30  consecutive  days 
limitations,  but  shall  be  subject  to 
annual  average  effluent  limitations 
determined  by  dividing  the  averge  of  30 
consecutive  days  limitations  for  BOD5 
byl.79andTSSbyl.76. 

Subpart  Z 


Subpart  Z— Continued 


PdKrtsnl  c  poiutsnt  property 


BFTaftluenl 
bniationt 

Averene 

■Of  any  1  ~, 

day  ...... 

tiwadays 


Kg/kkg  (or  lb/1.000 
lb)  of  product 


BPT  aniuant 
Imitatnni 


PotutiM  or  poMulanI  property 


tor  anr 


T  iHr 

ooraaeu. 
RMdays 


TSS.. 
pH-' 


_....  26.6 

ffw  rang*  01  SO  to  9.0  at  all  times. 


13  0 


§  430.263    Effluent  llmltationt  representing 
ttte  degree  of  effluent  reduction  attainable 
by  ttie  appltcatton  of  the  best  conventional 
pollutant  control  technology  (BCT). 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  conventional  control 
technology  (BCT),  except  that  non- 
continuous  dischargers  shall  not  be 
subject  to  the  maximum  day  and 
average  of  30  consecutive  days 
limitations,  but  shall  be  subject  to 
annual  average  e^uent  limitations  for 
BOD5  by  1.79  and  TS  by  1.76. 

Subpart  Z 

BCT  ainuant  wmlalionB 


Pollutant  or  poDuiant  properly 


Manmum 

•or  any  1 

oay 


Av«rage  ol 
daty  values 

lor  30 
coneecutiv* 

day* 


Kg/kkg  (or  lb/ 1 .000  lb)  ol 
product 


BOOS 23.4 

TSS5 - 21.1 

pH— Within  me  range  ol  5.0  to  8.0  at  aH  timet. 


12.9 
10  J 


B005.... 


294 


16.2 


§  430.264    Effluent  Itmttations  representing 
the  degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  available 
technology  economically  achievable  (BAT). 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable  (BAT),  except 
that  non-continuous  dischargers  shall 
not  be  subject  to  the  maximum  day 
mass  limitations  in  kg/kkg  (lbs/1,000 
lbs),  but  shall  be  subject  to 
concentration  limitations.  Concentration 
limitations  are  only  applicable  to  non- 
continuous  dischargers. 


Polaiani  or  pollulanl  properly 

Imaumum  )or  arty  t  da^l 
produci          <•*" 

PenlacNorophanol 

InrMnrnphannl 

.    .      OMSO              Oi)2S 
O.OOS0  '         asxta 

(  430.26S    New  source  performance 
standards  (NSI>S) 

Any  new  source  subject  to  this 
subpart  must  achieve  the  following  new 
source  performance  standards  (NSPS). 
except  that  non-continuous  dischargers 
shall  not  be  subject  to  the  maximum  day 
and  average  of  30  consecutive  days 
effluent  Hmitations  for  BOD5  and  TSS, 
but  shall  be  subject  to  annual  average 
eiTluent  limitations  determined  by 
dividing  the  average  of  30  consecutive 
days  limitations  for  BOD5  by  1.79  and 
TSS  by  1.76.  Also,  for  non-continuous 
dischargers,  concentration  limitations 
(mg/l)  shall  apply,  where  provided. 
Concentration  limitations  will  onJy 
apply  to  non-continuous  dischargers. 

SubpartZ 


NSPS  eMuem 


Poautani  or  poUulant  property 


Average 
oldaK 
In,  ttnw  1     vafcjes  tor 


Maximum 


liMdayt 


Kg/ldig(orl>/1.000 
■>)al  product 


B005.. 


TSS 

pH— tiV'ilhin  «ie  rwige  o<  5.0  to  9.0  «  «  kmes 


1S1 
130 


•J 
64 


Manmum  tor  any  1 

aay 


Kg/ldu) 

(l)/l.000 

to)Ol 

product 


grams/ 


Peiilaciiluroptianol.. 

Tnctitoroptienol 


OOOSO 
0.0CS9 


0025 
0030 


§  430.266    Pretreatment  standards  for 
existing  sources  (PSES). 

Except  as  provided  in  40  CFR  403.7 
and  403.13,  any  existing  source  subject 
to  this  subpart  that  introduces  pollutants 
into  a  publicly  owned  treatment  works 
must  comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  existing  sources  (PSES): 
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a^ApartZ 


P<Ai«ani  or  potui*)  property 


PenUcMoropnanol.. 

TncMorophenol 


PSESeMuOTM 

kmitabont 
(mawnuni  lor 

mMgramt  par 
iMr(mg/9 


0.02S 
0030 


In  cases  when  POTWs  find  it  necessary 
tu  impose  mass  effluent  limitations,  the 
following  equivalent  mass  limitations 
are  provided  as  g^iidance: 

S«bpai1Z 


PoMuUnl  or  pcAjtaK  property 


Peotact*oropheool.. 
TncNoroplianal 


PSES  effluent 
Iniitdiiont 

(fnanmum  tar 
■ny  iday), 

ka/kkg  (or  !>/ 

ToOOIHor 
produd 


OJOOK 

ojoon 


§  430.267    Pretreatment  standard*  for  new 
sources  (PSNS). 

Except  as  provided  in  40  CFR  403.7, 
any  new  source  subject  to  this  subpart 
that  introduces  pollutants  into  a  publicly 
owned  treatment  works  must  comply 
with  40  CFR  Part  403  and  achieve  the 
following  pretreatment  standards  for 
new  sources  (PSNS): 

S<i>partZ 


Polhilam  or  potkitant  propedy 


Pentachtorophenol.. 
Tnctilorophenot _ 


PSNS  effluent 
irntainn* 

(maxvnum  tor 
any  1  day). 

miHigranit  per 
iier(mg/l| 


0025 
0.030 


In  cases  when  POfWs  find  it  necessary 
to  impose  mass  effluent  limitations,  the 
following  equivalent  mass  limitations 
are  provided  as  gu|dance: 

SubpartZ 


PoOutam  or  poAuianl  property 


Per«acKcirophe'<o<.. 
TncMofOphenol  ..... 


PSNS  effluent 

imrtations— 

Maximum  tor 

any  1  day  (kg/ 

kkglort)/ 

1.000  t»  of 

product 


0.0062 
.0075 


Subpart  AA— Nontntegrated- 
Papert)oard 

§  430.270    Applicability;  description  of  tf»e 
nonintegrated-papetf>oard  sut>category. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  production  of  pjaperboard  at 
nonintegrated  mill" .  The  production  of 


electrical  grades  of  board  and  matrix 
board  is  not  included  in  this  subpart 

$  430.271    Specialized  definitions. 
For  the  purpose  of  this  subpart: 

(a)  Except  as  provided  below,  the 
general  definitions,  abbreviations,  and 
methods  of  analysis  set  forth  in  40  CFR 
Part  401  shall  apply  to  this  subpart. 

(b)  Production  shall  be  defined  as  the 
annual  off- the-ma chine  production 
(including  off-the-machine  coating 
where  applicable)  divided  by  the 
number  of  operating  days  during  that 
year.  Production  shall  be  measured  in 
terms  of  off-the-machine  moisture 
content.  Production  shall  be  determined 
for  fach  mill  based  upon  past 
production  practices,  present  trends,  or 
committed  growth. 

(c)  A  non-continuous  discharger  is  a 
mill  which  is  prohibited  by  the  NPDES 
authority  from  discharging  pollutants 
during  specific  periods  of  time  for 
reasons  other  than  treatment  plant  upset 
control,  such  periods  being  at  least  24 
hours  in  duration.  A  mill  shall  not  be 
deemed  a  non-continuous  discharger 
unless  its  permit,  in  addition  to  setting 
forth  the  prohibition  described  above, 
requires  compliance  with  the  effluent 
limitations  established  by  this  subpart 
for  non-continuous  dischargers  and  also 
requires  comphance  with  maximum  day 
and  average  of  30  consecutive  days 
effluent  limitations.  Such  maximum  day 
and  average  of  30  consecutive  days 
effluent  limitations  for  non-continuous 
dischargers  shall  be  estabUshed  by  the 
NPDES  authority  in  the  form  of 
concentrations  which  reflect 
wastewater  treatment  levels  that  are 
representative  of  application  of  best 
practicable  control  technology  currently 
available  or  best  conventional  pollutant 
control  technology  in  lieu  of  the 
maximum  day  and  average  of  30 
consecutive  days  effluent  limitations  set 
forth  in  this  subpart 

§  430.272    Effluent  limitations  representing 
ttie  degree  of  effluent  reduction  attainat>le 
by  ttie  application  of  ttie  best  practicatHe 
control  tectinology  currently  available 
(BPT). 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  practicable  control 
technology  currently  available  (BPT). 
except  that  non-continuous  dischargers 
shall  not  be  subject  to  the  maximmn  day 
and  average  of  30  consecutive  days 
limitations,  but  shall  be  subject  to 
annual  average  effluent  limitations 
determined  by  dividing  the  average  of  30 


consecutive  days  limitations  of  BO05  by 
1.79  and  TSS  by  1.7a 

SubpartAA 

BPT  anuMW  Knttallon 

PolUant  or  poiuant  property        Majumum 
torortel 
day 

Awaragaof 
datyvakiet 

OOO 
oonMcuOve 

day* 

Kg/kkg  (or  ti/1,000  k)  of 
pfoduct 
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9  430.273    Effluent  nmitations  representing 
the  degree  of  effluent  reduction  attainat>ie 
by  ttie  application  of  ttie  best  conventional 
pollutant  control  technology  (BCT). 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  conventional  pollutant 
control  technology  (BCT),  except  that 
non-continuous  dischargers  shall  not  be 
subject  to  the  maximum  day  and 
average  of  30  consecutive  days 
limitations,  but  shall  be  subject  to 
annual  average  effluent  limitations 
determined  by  dividing  the  average  of  30 
consecutive  days  limitations  for  BOD5 
by  1.79  and  TSS  by  1.76. 
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S  430.274    Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  available 
technology  economically  achievable  (BAT). 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  apphcation 
of  the  best  available  technology 
economically  achievable  (BAT),  except 
that  non-continuous  dischargers  shall 
not  be  subject  to  the  m&ximum  day 
mass  limitations  in  kg/kkg  (Ibs/l.OOO 
lbs),  but  shall  be  subject  to 
concentration  limitations.  Concentration 
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Unl  iations  are  only  applicable  to  non- 
co|  dnuous  dischargers. 
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§  430.275    New  souroe  pwfonwnce 
vtandanto  (NSPS). 

Any  new  source  subject  to  this 
subpart  must  achieve  the  following  new 
source  performance  standards  (NSPS), 
except  that  non-continuous  dischargers 
shall  not  be  subject  to  the  maximum  day 
and  average  of  30  consecutive  days 
effluent  limitations  for  BOD5  and  TSS, 
but  shall  be  subject  to  annual  average 
effluent  limitations  determined  by 
dividing  the  average  of  30  consecutive 
days  limitations  for  BOD5  by  1.79  and 
TSS  by  1.76  Also,  for  non-continuous 
dischargers,  concentration  limitations 
(mg/1)  shall  apply,  where  provided. 
Concentration  limitations  will  only 
apply  to  non-continuous  dischargers. 
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§  430.276    Pretreatment  standards  for 
existing  sources  (PSESV 

Except  as  provided  in  40  CFR  403.7 
and  403.13,  any  existing  source  subject 
to  this  subpart  that  introduces  pollutants 
into  a  publicly  owned  treatment  worics 
musftomply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  existing  sources  (PSES): 
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In  cases  when  POTWs  find  it  necessary 
to  impose  mass  effluent  limitations,  the 
following  equivalent  mass  limitations 
are  provided  as  guidance: 
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S  430.277 
•ouroM  (P8N8). 

Except  as  provided  in  40  CFR  403.7, 
any  new  source  subject  to  this  sul^>art 
that  introduces  pollutants  into  a  publicly 
owned  treatment  works  must  comply 
with  40  CFR  Part  403  and  achieve  the 
following  pretreatment  standards  for 
new  sources  [PSNS):         , 

SubpartAA 


PoUanI  or  poMant  property 


PSNS  etftjem 
hnitatione 

IMaxrnum  lor 
any  1  day), 

tniligrafns  per 
Mer  (me/Q 


PentacNorophenol,.. 
TitcNorophenol 


0025 
.030 


In  cases  when  POTWs  find  it  necessary 
to  impose  mass  effluent  limitations,  the 
following  equivalent  mass  limitations 
are  provided  as  guidance: 


SubpartAA 
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It  is  proposed  to  amend  Title  40  by 
revising  Part  431  to  read  as  follows: 


Subpart  A— BuUders'  Paper  and  Rooting 
F«N  Subcategory 

431.10  Applicability,  description  of  the 
builders'  paper  and  roofing  felt 
subcategory. 

431.11  Specialized  deftnitions. 

431.13  Effluent  timitatlons  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  conventional 
pollutant  control  technology  (BCT). 

431.14  EHluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable 
(BAT). 

431.15  New  source  performance  standards 
(NSPS). 

431.18    Pretreatment  standards  for  existing 

sources  (PSES). 
431.17    Pretreatment  standards  for  new 

sources  (PSNS). 
Autborlty:  Sees.  301,  304,  306.  308,  and  901. 
Clean  Water  Act  (Federal  Water  PoUution 
Control  Act  Amendments  of  1372,  33  U.S.C. 
1251  et  seq.,  as  amended  by  Clean  Water  Am 
o/l977.Pnb.L9&-217). 

Subpart  A— Bukftert'  Pap«f  amd 
Roofing  Felt  Subcategory 

(431.210    AppfcabiHty.  deeeiipMow  ef  the 
buMers'  paper  and  roofing  fell 
siAeategory. 

The  provisions  of  this  subpart  are 
>  appUoabla  to  discharges  resulting  from 
the  production  of  builders'  paper  and 
roofing  felt  from  wastepaper. 

S  431.11    Specialized  definitions. 

For  the  purpose  of  this  subpart 

(a)  Except  as  provided  below,  the 
genera]  definitions,  abbreviations,  and 
methods  of  analysis  set  forth  in  40  CFR 
Part  401  shall  apply  to  this  subpart. 

(b)  Production  shall  be  defined  as  the 
annual  off-the-machine  production 
(including  off-the-machine  coating 
where  applicable)  divided  by  the 
number  of  operating  days  during  that 
year.  Production  shall  be  measured  in 
terms  of  off-the-machine  moisture 
content  Production  shall  be  determined 
for  each  mill  based  upon  past 
production  practices,  present  trends,  or 
committed  growth. 

(d)  A  non-continuous  discharger  is  a 
mill  which  is  prohibited  by  the  NPDES 
authority  from  discharging  pollutants 
during  specific  periods  of  time  for 
reasons  other  than  treatment  plant  upset 
oontrol,  such  periods  being  at  least  24 
hours  in  duration.  A  mill  shall  not  be 
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deemed  a  non-continuous  dischai^r 
unless  its  permit,  in  addition  to  setting 
forth  the  prohibition  described  above, 
requires  compliance  with  the  effluent 
limitations  established  by  this  subpart 
for  non-continuous  dischargers  and  also 
requires  compliance  with  maximum  day 
and  average  of  80  consecutive  days 
effluent  limitations.  Such  maximum  day 
and  average  of  80  consecutive  days 
effluent  limitations  for  non-continuous 
dischargers  shall  be  estabhshed  by  the 
NPDES  authori^  in  the  form  of 
concentrations  which  reflect 
wastewater  treatment  levels  that  are 
representative  af  application  of  best 
practicable  control  technology  currently 
available  or  best  conventional  pollutant 
control  technology  in  lieu  of  the 
maximum  day  and  average  of  30 
consecutive  days  effluent  limitations  set 
forth  in  this  subpart. 

§  43 1 . 1 3  Effluent  limitations  rvprMantIng 
ttM  degree  of  effluent  reduction  attain^ile 
by  the  appNcation  of  the  best  conventional 
pollutant  control  technology  (BCT)l 

Except  as  proTided  in  40  CFR  125.30 
through  125.32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attain«ble  by  the  application 
of  the  best  conventional  pollutant 
control  technology  (BCT),  except  that 
non-continuous  dischargers  shall  not  be 
subject  to  the  maximum  day  and 
average  of  30  consecutive  days 
limitations,  but  shall  be  subject  to 
annual  average  affluent  Hmitations 
determined  by  dividing  the  average  of  30 
consecutive  days  limitations  for  BOD5 
by  1.78  and  TSS  by  1.82. 


— r 
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§  431.14    Effluent  limitations  representinfl 
the  degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  available 
technology  economically  achievabte  (BAT). 

Except  as  provided  in  40  CFR  125.30 
through  125.32.  aay  existing  point  source 
subject  to  this  sulipart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attaina  )le  by  the  application 
of  the  best  availa  jle  technology 
economically  ach  evable  [BAT],  except 


that  non-continuous  dischargers  shall 
not  be  subject  to  the  maximum  day 
mass  limitations  in  kg/kkg  (Ibs/l.OOO 
lbs),  but  shall  be  subject  to 
concentration  limitations.  Concentration 
limitations  are  only  applicable  to  non- 
continuous  dischargers. 

SubpartA 
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i  431.15    New  source  perfonnance 
standards  (NSPS). 

Any  new  source  subject  to  this 
subpart  must  achieve  the  following  new 
source  performance  standards  (NSPS). 
except  that  non-continuous  dischargers 
shall  not  be  subject  to  the  maximum  day 
and  average  of  30  consecutive  days 
effluent  limitations  for  BODi5  and  TSS. 
but  shall  be  subject  to  annual  average 
eflluent  Umitations  determined  by 
dividing  the  average  of  30  consecutive 
days  limitations  for  BOD5  by  1.78  and 
TSS  by  1.82.  Also,  for  non-continuous 
dischargers,  concentration  limitations 
(mg/1)  shall  apply,  where  provided. 
Concentration  limitations  will  only 
apply  to  non-continuous  dischargers. 
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§431.16    Pretreatment  standards  for 
existing  sources  (PSES). 

Except  as  provided  in  40  CFR  403.7 
and  403.13,  any  existing  source  subject 
to  this  subpart  that  introduces  pollutants 
into  a  publicly  owned  treatment  works 
must  comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  existing  sources  (PSES): 
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In  cases  when  POTWs  find  it 
necessary  to  impose  mass  effluent 
limitations,  the  following  equivalent 
mass  limitations  are  provided  as 
guidance: 
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S  431.17    Pretreatment  standards  for  new 
sources  (PSNS). 

Except  as  provided  in  40  CFR  403.7. 
any  new  source  subject  to  this  subpart 
that  introduces  pollutants  into  a  publicly 
owned  treatment  worlcs  must  comply 
with  40  CFR  Part  403  and  achieve  the 
following  pretreatment  standards  for 
new  sources  (i*SNS): 
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In  cases  when  POTWs  find  it  necessary 
to  impose  mass  eHluent  limitations,  the 
following  equivalent  mass  limitations 
are  provided  as  guidance: 
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DEPARTMENT 
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)F  LABOR 


Employment  Standards 
Admlnistrationj  Wage  and  Hour 
Division  1 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 


General  wage 
of  the  Secretary 
accordance  with 


determination  decisions 
'  of  Labor  specify,  in 
applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Libor  from  its  study  of 
tions  and  from  other 
sources,  the  basi|c  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  ba  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailino  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  tabor  pursuant  to  the 
provisions  of  thelDavis-Bacon  Act  of 
March  3, 1931,  aai  amended  (46  Stat. 
1494,  as  amended.  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (includin|g  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Ubor's 
order  No.  24-70)  containing  provisions 
for  the  payment  df  wages  which  are 
dependent  upon  <letermination  by  the 
Secretary  of  Lab(ir  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Fecjeral  Regulations. 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  2113l3)  and  of  Secretary  of 
Labor's  Orders  1 J-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  delermined  in  these 
decisions  shall,  ir  accordance  with  the 
provisions  of  the  bregoing  statutes, 
con.sfitufe  the  mir  imum  wages  payable 
on  Federal  and  federally  assisted 
construction  proj(  cts  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  confn  ct  work  of  the 
character  and  in  lie  localities  described 
therein. 

Good  cause  is  h  ereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  fl  e  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  j  rescribed  in  that 
section,  because  t  le  necessity  to  issue 
construction  induitry  wage 
determination  frei  |uently  and  in  large 
volume  causes  pri  cedures  to  be 
impractical  and  c(  mtrary  to  the  public 
interest. 

General  wage  determination  decisions 
are  effective  from  their  date  of 


publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modiflcations  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modinca  tions  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494.  as  amended.  40  U.S.C.  278a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations. 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  orders  13-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 


encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration.  Wage  and  Hour 
Division.  Office  of  Government  Contract 
Wage  Standards.  Division  of 
Government  Contract  Determinations. 
Washington,  DC.  20210.  The  cause  for 
not  utilizing  the  rulemaking  procedures 
prescribed  in  5  U.S.C.  553  has  been  set 
forth  in  the  original  General 
Determination  Decision. 

New  General  Wage  Determination 
Decisions 

None. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 

Alabama— Al.80-1060.  March  28.  1980 
Arkansas— AR80-4020,  March  14. 1980 
Colorado— C080-51 38.  October  24. 1980 
Florida— FL78-1072,  September  1. 1978; 
FL79-1111.  July  20. 1979;  FL80-1118. 
November  7. 1980;  FL80-1119. 
November  7. 1980;  FL77-1060.  May  20. 
1977;  FL80-1040.  January  4. 1980 
Georgia— CA77-1 103.  August  28. 1977; 
GA77-1104.  August  26. 1977;  GA77- 
1111.  August  26. 1977;  GA77-1139. 
November  11. 1977;  GA77-1031.  March 
25. 1977;  GA77-1068,  May  20. 1977; 
GA78-1066.  August  11. 1978;  GA78- 
1096,  November  24. 1978;  GA79-1012. 
January  5. 1979;  GA79-1054.  March  30. 
1979;  GA80-1056.  February  15. 1980; 
GA79-1058,  March  30, 1979:  GA7»- 
1059,  March  30. 1979;  GA79-n56. 
December  7, 1979;  GA79-1083.  May  11, 
1979 
Kansas— KS78-4050.  May  12. 1978 
Kentucky— KY79-1162.  December  14. 
1979;  KY79-1168,  December  14. 1979: 
KY79-1167.  December  14. 1979 
Louisiana— I,A80-4064.  November  7. 
1980:  LA80-4089.  November  7. 1980 
New  Mexico — NM79-4061,  April  13, 

1979 
Oklahoma— OK79-4019,  January  5, 1979: 
OK80-4008,  Januarj'  5. 1980:  OK80- 
4065.  July  25. 1980;  OK80-4061.  July  18. 
1980:  OK80-4060.  July  18,  1980:  OK80- 
4063,  July  18. 1980;  OK8(>-4064,  July  18. 
1980;  OK80-4068.  August  1. 1980:  " 
OK78-4093.  September  15.  1978 
South  Carolina— SC78-1085.  September 
29, 1978:  SC79-1016,  February  2. 1979: 
SC79-1020,  February  2. 1979;  SC79- 
1037.  March  9, 1979:  SG79-1038. 
February  23. 1979:  SC79-1045.  March 
9. 1979:  SC79-1047.  March  16. 1979: 
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SC7»-1048.  March  16, 1979:  SC79-1062, 
April  6, 1979:  SC79-110Z,  June  29. 1979: 
SC79-1128.  September  14. 1979:  SC7»- 
113a  September  28. 1979:  SC80-1057, 
February  29, 1980:  SC79-1132. 
September  28. 1979:  SC80-1049. 
F«t?ruary  8. 1960:  SC80-1047.  lanuary 
"11960 

T^essee— TNaO-1064,  February  8. 
y,  TN79-1005.  lanuary  5. 1979; 
-1053.  March  23. 1979;  TN77- 
M2a  September  30. 1977 

Te  \»— TX78-4065.  June  16, 1978;  TX80- 
i  18,  March  14. 1980:  TX80-4076. 
< ;  ttober  10.  I960:  TX80-4077.  October 
r  i  1980:  TX80-4078.  October  10. 1980: 
*   »M065.  November  7. 1980:  TX80- 
4  86.  November  7, 1980:  TX80-4067. 
h  ovember  7. 1980:  TX8O-4068, 
November  7. 1980;  TX80-4097. 
December  5.  I960:  TX80-4098. 
d«cember  5. 1980;  7X80-4099. 
December  5. 1980 

Virginia— VA79-3049.  November  9. 1979; 
VA80-3005,  April  4. 1980;  VA79-3(M0. 
November  9. 1979;  VA7&-3062. 
September  22. 1978;  VA80-3053. 
September  5. 1980 

Wyoming— WY80-5129.  September  19. 
1980 

Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publications  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
decisions  numbers  are  in  parentheses 
following  the  numbers  of  the  decisions 
being  superseded. 

Florida— FL80-1 037  (FL81-1166).  January 
4, 1980:  FL80-1036  (FL81-1167J. 
January  4. 1980;  FL80-1035  (FL81- 
1168J.  January  4, 1980;  FL80-1045 
{FL81-1169).  January  18, 1980 
Louisiana— LA80-4072  (LA81t4002). 

October  3, 1980 
Mississippi- MS79-1084  (MS81-1136). 
May  18. 1979;  MS79-1123  (MS81-1153). 
September  7, 1979;  MS79-1060  (MS79- 
1154),  April  13. 1979;  MS79-1112 
(MS81-1155).  July  20.  1979;  MS79-1136 
(KfS81-1156).  October  19, 1979;  MS80- 
Wi3  {MS81-1157).  January  4, 1980; 
MS80-1104  (MS81-1158).  September 
W.  1980;  MS79-1077  (MS81-1159). 
^ril  27.  1979;  MS79-1115  (MS81- 
tjto)).  August  3,  1979;  MS80-1010 
PW581-1161).  January  4. 1980;  MS79- 
«fc2  {MS81-1162).  June  1. 1979;  MS80- 
f^  (MS81-n63),  January  4. 1980; 
1    580-1006  {MS81-1164).  January  4, 
'.    »;  MS80-1007  (MS81-1165),  January 
'    1980 
Tei  lessae— TNao-1044  (TN81-1170). 

)i  nuary  11, 1980 
Texas— TX80-4017  (TX81-4001).  March 
14. 1980;  TX78-4089  (7X81-4003). 
September  15. 1978;  TX79-4013  (TX81- 


4004).  January  S,  1979;  TX80-t032 
(TX81-4005).  June  6. 1980;  TX80-t034 
(TX81-4008),  June  6, 1980;  TX80-4036 
(TX81-4007).  June  20, 1980;  TX80-^043 
(TX81-4008),  September  28. 1979;  TX 
79-4041  (TX61-4009),  September  28. 
1979 

Cancellation  of  General  Wage 
Determination  Decisions 

None. 

Signed  at  Wuhington.  D.C..  this  24th  day 
of  December  19fn. 

Dorothy  P.  CooM, 

Ataistant  Administrator,  Wage  and  Hour 
Division. 

MJJNQ  oooc  4iio-zr-«i  '^ 
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I'he  Guideline 
of  the  State  Plar 
by  which  the  C\ 
Administration 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Human  Development 
Services  j 

Guidelines  for  Development  of  State 
Child  Welfare  Services  Plans 

AGENCY:  Office  ^f  Human  Development 
Ser\ices,  Depar^ent  of  Health  and 
Human  Servicei 
action:  Final  Gaidelines  for 
Development  of  State  Child  Welfare 
Services  Plans.  [ 

summary:  This  Notice  contains  the  Hnal 
amended  Guidelines  for  Development  of 
the  State  Child  \|Velfare  Services  Plan, 
under  the  authoifity  of  Sections  420-425 
of  the  Social  Sedurity  Act  (title  IV-B). 
B  describe  the  elements 
land  the  revised  process 
lldren's  Bureau  of  the 
jpr  Children,  Youth  and 
Families  and  ea(ih  State  agency  will 
jointly  develop  the  Plan.  The  required 
elements  of  the  $tate  Plan  are  revised  in 
part  in  response  to  comments  on  the 
proposed  guidelkies  and  to  the 
provisions  of  Pup.  L.  96-272  which 
amended  title  IM-B. 

There  are  threfe  major  sections:  (1)  the 
final  guidelines  fcr  development  of  the 
State  Child  Welfare  Services  Plan;  (2)  a 
list  of  the  regulations  comprising  the 
Assurances  whi^h  specify  the  basic 
requirements  th^  State  must  meet  in 
providing  child  welfare  services  under 
title  IV-B  of  the  Social  Security  Act  and 
the  regulations:  4nd  (3)  the 
interpretations  o|f  the  Assurances  which 
discuss  and  clarify  the  meaning  and 
intent  of  the  regulation  but  do  not 
change  the  content  of  the  regulation 
which  is  controlling. 

In  summary,  the  Basic  Plan  now  in 
effect  is  changedj  from  a  single 
descriptive  document  with  attachments 
to  a  four  part  document:  a  preprinted 
commitment  to  i^eet  the  regulatory 
requirements  (Aisurances):  a  Long 
Range  Strategy;  in  Annual  Operating 
Plan,  all  of  whici  emphasize  the  joint 
State-Federal  planning  process;  and  an 
Annual  Budget  Request  which  simplifies 
the  paperwork  and  emiminafes  delays  in 
making  payments  of  title  IV-B  funds. 

These  Guideliaes  were  first  published 
in  proposed  forni  in  the  Federal  Register 
on  February  22.  t980  [45  FR.  12050].  The 
Notice  recognized  that  the  then 
proposed  Adoption  Assistance  and 
Child  Welfare  A  nendments  of  1980 
[H.R.  3434)  were  pending  and  that  the 
title  IV-B  regulaiions  would  have  to  be 
revised  if  the  Amendments  became  law. 
The  Adoption  Assistance  and  Child 
Welfare  Service!  Act  of  1980.  Pub.  L.  9&- 


272,  was  enacted  on  June  17, 1980.  New 
regulations  are.  being  developed  which 
will  make  some  changes  in  title  IV-B 
State  Plan  requirements.  However,  the 
joint  planning  requirement,  the  elements 
of  the  State  Plan  and  the  basic  nature  of 
the  title  IV-B  plan  remain  the  same.  The 
Guidelines  are  being  published  in  final 
form  to  allow  States  to  implement  the 
FY  1981  State  Child  Welfare  Services 
Plans  and  to  support  title  IV-B  activities 
until  the  new  regulations  are  developed. 

In  those  few  instances  where  the 
amended  Act  is  in  conflict  with  the 
current  regulations,  the  corresponding 
provision  has  been  deleted  from  the 
Assurances. 

EFFECTIVE  DATE:  New  State  Plans  were 
developed  during  1980,  to  be  effective 
October  1, 1980  for  FY  1981.  The  first 
year  plans  will  be  effective  for 
approximately  one  year  or  until  they  are 
superseded  by  FY  1982  plans  developed 
under  new  regulations  based  on  Pub.  L 
96-272. 

Discussion  of  Major  Comments  and 
Changes 

The  following  is  a  summary  and 
discussion  of  the  major  comments 
received  concerning  the  State  Child 
Welfare  Services  Plan  (CWSP) 
Guidelines.  This  summary  is  subdivided 
to  correlate  with  the  sections  in  the 
proposed  guidelines  published  on 
February  22. 1980. 

Relationship  of  CWSP  to  Other  Planning 
iht)cess 

Proposed  Guideline 

The  Department  proposed  that  the 
CWSP  must  include  all  child  welfare 
services  in  a  State  without  regard  to 
their  funding  sources. 

Comment 

Most  commenters  supported  the  need 
for  integrated  plaiuiing  for  all  child 
welfare  services.  Some  States  opposed 
the  concept,  believing  that  the  planning 
process  should  not  include  child  welfare 
services  wholly  funded  with  title  XX 
dollars. 

Discussion 

The  final  Guideline  is  published  as 
proposed. 

The  Department  believes  that 
integrated  planning  for  child  welfare 
services  is  essential  to  induce  coherent, 
effective  and  lasting  improvements  in 
the  provision  of  child  welfare  services. 
Neither  the  existing  title  IV-B  State 
plans  nor  the  title  XX  Comprehensive 
Annual  Services  Plan  [CASPs]  are 
designed  to  promote  the  quantifiable, 
operational  goals  and  objectives 


necessary  for  integrated  child  welfare 
ser\ices  planning. 

CWSP  Plan  Submittal 

Proposed  Guidelines 

The  Department  proposed  that  the 
CWSP  be  a  clear,  free  standing 
document  that  must  be  submitted  apart 
from  the  CASP.  We  also  proposed  a 
schedule  of  submission  that  was 
correlated  *vith  the  CASP  date  of 
submission. 

Comments 

Most  comments  favored  the  concept 
of  a  separate  and  identifiable  plan  for 
all  child  welfare  services.  However, 
some  commenters  believe  that  the 
CWSP  should  be  a  part  of  the  CASP.  A 
few  comments  suggested  the  plan 
should  not  be  a  unified  plan  of  child 
welfare  services,  that  the  current  CASP 
adequately  provides  the  information 
required  in  the  CWSP.  Some 
commenters  requested  simplification  of 
the  submittal  procedures  as  they  relate 
to  the  CASP. 

Discussion 

The  Department  accepts  the 
recommendation  that  the  CWSP  may  be 
contained  in  the  CASP,  if  it  is  a 
separate,  identifiable  section  that  can  be 
extracted  as  a  unit  from  the  CASP. 

However,  the  Department  cannot 
accept  the  recommendations  that  the 
CASP  with  minor  changes  can  suffice  as 
the  CWSP.  The  structure  and  format  of 
the  CASP  varies  from  that  proposed  for 
the  CWSP.  The  amount  and  reliability  of 
available  data  differs  among  States.  The 
goals  and  objectives  contained  in  the 
CASP  often  are  not  time-limited, 
measurable,  or  easily  adaptable  to 
specific  outcomes.  Consequently,  the 
intent  and  content  of  the  current  CASP 
is  not  easily  adaptable  or  sufficient  for 
carrying  out  the  purposes  of  the  CWSP. 

Reliable  and  relevant  data  contained 
in  the  CASP  may.  of  course,  be 
transposed  to  the  CWSP. 

In  response  to  requests  for 
simplification  of  submittal  procedures, 
the  guidelines  now  require  submittal  30 
days  before  the  effective  date  of  the 
CWSP  but  in  no  event  later  than  thirty 
(30]  days  preceding  the  State  or  Federal 
fiscal  year  whichever  is  selected  by  the 
State. 

Assurances 

Proposed  Guidelines 

The  Department  proposed  a  simplified 
procedure  for  State  certification  of 
adherence  to  CWSP  requirements 
drawn  from  the  Social  Security  Act  and 
the  current  regulations.  The  procedures 
include  certifying  a  preprint  of  the 
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Ajfeurances.  maintaining  documentation 
supporting  complianre  with  the 
A  lurances,  and  developing  a  plan  for 
cc  reeling  deficiencies  in  the  State's 
cotnpliance  with  the  Assurances. 

Comment 

mhere  were  no  comments  regarding 
th    process  of  certifying  a  preprint  of  the 
re>  uirements.  Most  comments  related  to 
the  Assurances  in  general,  that  they 
were  too  detailed,  and  that  many  Slates 
would  not  be  in  compliance  with  the 
AjBurances.  Some  comments  related  to 
spcific  Guidelines  for  the  Assurances 
w  ich  are  discussed  later  in  this  section. 

Discussion 

The  process  of  certifying  a  preprint  of 
thfi  Assurances  remains  unchanged, 
extepf  that  there  was  no  certification  of 
a  Preprint  required  for  FY  1981.  The 
cohtent  of  the  Assurances,  is  based  in 
the  law  and  regulation  and  the 
Department  believes  that  they  are 
appropriate  minimum  benchmarks  in  the 
provision  of  child  welfare  services.  In 
those  few  instances  where  the  amended 
Act  is  in  conflict  with  the  current 
regulations,  the  corresponding  provision 
has  been  deleted  from  the  Assurances. 

The  Department  has  reviewed  the 
interpretation  of  the  single 
organizational  unit  requirement  and 
determined  that  its  extension  to  title  XX 
is  not  supportable  under  the  law.  The 
provision  has  been  revised  to  apply  only 
to  title  IV-B. 

Section  1392.5,  Use  of  Professional 
Staff  has  been  deleted  from  the  Usticg  of 
the  regulations  comprising  the 
Assurances.  Pub.  L  96-272  requires  only 
a  description  of  the  staff  development 
and  training  plans,  therefore,  the 
requirement  is  no  longer  applicable 
under  title  FV-B  as  amended.  However, 
in  the  interpretations  to  the  Guidelines, 
discussion  of  this  provision  has  been 
retained  in  order  to  provide  guidance  to 
the  States  in  developing  staff 
development  and  training  plans.  Since 
successful  execution  of  the  case  plan 
and  the  services  provisions  of  the  child 
welfare  program  will  require  skilled 
staff,  the  Department  strongly  urges 
State  application  of  these  standards. 

Section  205.70,  Availability  of  Agency 
Program  Manuals,  is  retained  although  it 
is  Tgti  specified  in  the  provisions  of  Pub. 
L  (S-272.  The  availability  of  program 
mmuals  and  other  agency  program 
isl^nces  seems  necessary  to  assure 
recipients  knowledgeable  participation 
iifflie  program  and  informed  exercise  of 
thvir  fair  hearing  rights. 

;,  ^he  reference  to  1968  workload 
s'  tidards  in  §  1392.5  of  the  Assurances 
isVlo  longer  applicable. 


The  section  of  the  Assurances 
regarding  services  to  runaway  youth  has 
been  dropped  from  the  Act.  However, 
services  to  runaway  youth  are  still 
allowable  costs  under  title  IV-B. 

Long  Range  Strategy 

Proposed  Guidelines 

This  section  defined  the  structure  and 
content  of  the  planning  process.  It 
proposed  a  process  which  includes  a 
needs  analysis,  specification  of  unmet 
services  needs  of  children,  youth  and 
families  based  on  the  needs  analysis, 
and  development  of  long  range  goals 
and  objectives. 

Comment 

Most  commenters  supported  the 
concept  of  the  planning  process.  Those 
critical  noted  the  follovdng  concerns: 
The  process  is  too  detailed  and  costly; 
justification,  barrier,  and  resource 
statements  for  each  goal  are 
unnecessary;  Slates  with  county 
administered  programs  may  have 
problems  gathering  information:  the 
statement  of  the  process  requires 
clarification. 

Discussion 

The  Department  agrees  that  the 
barriers  statement  should  be  deleted. 
However,  the  justification  and  resource 
statements  are  essential  to 
understanding  the  rationale  for  goal 
selection  and  the  resources  required  to 
achieve  the  State  goal.  This  information 
is  important  to  State  and  Federal 
planners  and  others  interested  in  the 
Plan. 

The  Department  has  edited  the  Long 
Range  Strategy  in  an  attempt  to  clarify 
the  process.  The  revisions  do  not  alter 
the  content  of  the  Long  Range  Strategy. 

Annual  Operating  Flan 

Proposed  Guidelines 

The  Department  proposed  that  the 
State  submit  an  annual  update  of  the 
CWSP.  The  annual  update  would 
include  a  status  report  on  the  goals  and 
objectives  and  a  summary  of  the  child 
welfare  services. 

Comment 

Most  commenters  did  not  reference 
the  Annual  Operating  Plan.  Those  who 
did  comment  on  the  Annual  Summary, 
fell  into  three  categories:  Those  that 
supported  the  need  for  the  information 
as  essential  to  a  productive  planning 
process;  those  that  supported  the  need 
but  suggested  that  some  data  may  not 
be  available;  those  that  opposed  the 
summary  suggesting  that  either  much  of 
the  data  was  unavailable  in  the 
requested  form  or  too  costly  to  obtain. 


Discussion 

The  seven  coliunns  requesting 
information  on  various  types  of  State, 
local  and  donated  funds  have  been 
reduced  to  one  column.  The  Services/ 
Activities  column  has  been  changed  to 
reflect  the  requirements  of  Pub.  L  96- 
272.  The  Glossary  has  been  incorporated 
into  the  Instructions  for  Preparation  of 
the  Form. 

The  Department  recognizes  that  the 
information  requested  may  not  be 
available  in  the  manner  suggested  in  the 
instructions.  In  that  case,  the  State  may 
give  its  estimates  for  the  coming  year 
according  to  its  own  definitions  and 
using  its  own  planning  and  budgeting 
terminology. 

If  adequate  data  are  not  available  on 
which  to  base  such  projections,  the 
State  and  the  Department  may  jointly 
decide  to  develop  a  plan  for  gathering 
the  appropriate  information. 

Governor's  Review 

Proposed  Guidelines 

This  section  proposed  a  procedure  for 
the  States'  compliance  with  the  A-95 
process. 

Comment 

Comments  indicated  that  the  A-95 
review  process  was  incorrectly  stated. 

Discussion 

The  final  Guidelines  were  corrected. 

The  Fiscal  Ysar  1961  Flan 

Proposed  Guidelines 

The  Department  proposed  an 
abbreviated  format  for  the  FY  1981  plan 
which  eliminated  the  Annual  Status 
Report  and  slightly  modified  the  Long 
Range  Strategy.  However,  the  State  was 
required  to  certify  in  the  FY  1981  Plan 
that  it  meets  the  Assurances. 

Comments 

Some  States  proposed  that  the 
Guidelines  not  be  implemented  in  FY 
1961  because  either  the  time  available 
for  preparation  of  the  CWSP  was 
insufficient  or  the  impending  enactment 
of  H.R.  3434  warranted  postponing  the 
CWSP  implementation. 

Discussion 

The  Department  believes  that  the  FY 

1981  CWSP  planning  process  was 
valuable  for  States  and  the  Department. 
It  aided  and  supported  the  Federal-State 
partnership  in  the  joint  planning  process 
to  improve  their  performances  in  FY 

1982  and  to  be  aware  of  program  needs 
in  preparing  for  Pub.  L.  96-272.  The 
Department  cannot  ignore  the 
widespread  concern  among  the 
Congress,  advocacy  groups  and  the 
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Slates  for  immediately  improving  child 
welfare  services.  Further,  the  FY  1981 
planning  process  will  provide  for  the 
Rrst  time  national  data  to  guide  the 
federal  priority-setting  for  training  and 
technical  assistance  to  the  States  for  FY 
1982. 

However,  the  Department  recognized 
the  need  to  promote  a  realistic  effort  in 
the  critical  first  y^ar  of  this  process. 
Consequently,  th(  "best  effort"  of  each 
State  was  accepted  and  no  fiscal 
sanctions  were  applied  based  on 
adherence  to  the  Plan  and  program 
requirements  in  tke  FY  1981  Plan.  The 
Department  believes  that  this  first  year 
will  define  program  difficulties  and 
provide  opportunities  for  the  State  and 
federal  staff  to  constructively  make 
necessary  modifications  to  assure  that 
the  process  is  efficient  and  effective. 

Guidelines  to  the  Assurances 

Proposed  Cuideli)  les 

The  phrase  "Guidelines  to  the 
Assurances"  was  used  to  describe  the 
section  of  the  Guidelines  which  clarified 
and  discussed  the  intent  of  the 
Assurances.  ' 

Comment 

There  were  no  Comments  regarding 
the  phrase  "Guid^ines  to  the 
Assurances."        | 

Discussion 

The  Department  has  determined  that 
the  phrase  was  potentially  confusing 
since  it  referred  td  "guidelines"  within 
the  Guidelines.  The  phrase  has  been 
changed  to  "Internretations  of  the 
Assurances." 

SectioD  1392.3    Filll  Time  Staff  for 
Services 

This  guideline  discusses  the  staffing 
needed  to  establish  an  effective  system 
for  delivery  of  child  welfare  services. 

Comments:  \ 

Some  commentars  suggested  that 
there  be  more  guidance  on  the 
determination  of  staff  needs  and 
workload  size.  Numerous  letters  were 
received  in  support  of  recommended 
minimum  personnel  qualifications  for 
child  welfare  service  workers  of  a 
Bachelors  Degree  in  Social  Work  at  the 
entry  level  and  a  Masters  Degree  in 
Social  Work  at  th0  first  line  Supervisory 
level.  Some  comm^nters  believed  such 
qualifications  would  be  unnecessarily 
restrictive. 

Discussions: 

The  Department! believes  that  the 
recommended  personnel  qualifications 
are  important  to  improve  the  quality  of 
child  welfare  servilces.  The  Department 


believes  that  formal  training  In  social 
work  is  most  desirable.  The  ability  of 
State  agencies  to  ensure  delivery  of 
appropriate,  effective  services  to 
children  will  depend  greatly  on  the 
ability  of  staff  to  correctly  analyze  the 
services  needs  of  children  and  their 
families  and  to  determine  the 
appropriate  intervention.  Further,  Pub.  L 
96-272  specifies  services  requirements 
for  permanency  planning  and  pre- 
placement  prevenitve  services  which  are 
very  unlikely  to  be  met  in  many 
agencies,  under  current  staffing  pattern. 

Advisory  Committee 

Proposed  Interpretation 

The  proposed  guideline  explains  the 
purposes,  nature  of  involvement,  and 
composition  of  the  advisory  committee. 

Comments 

Commenters  supporting  the  proposal 
emphasized  the  important  role  of 
advisory  committees  in  representing  the 
constituencies  receiving  child  welfare 
services.  Issues  raised  included  the 
statutory  base  for  the  Assurance,  the 
need  to  avoid  any  duplication  in 
advisory  structures  day  care  and  chil(l 
welfare  services,  the  necessity  for  the 
detailed  requirements  for  the 
composition  of  the  committees,  and  the 
potential  need  for  additional  funds  to 
support  such  a  committee. 

Discussion 

TTie  role  of  the  advisory  committee  In 
the  joint  planning  process  is  supportive 
of  the  established  Department 
commitment  to  citizen  particiaption  in 
the  planning  process.  Consistent  with 
this  commitment  and  the  regulatory 
base  contained  in  45  CFR  1392.4,  we  are 
retaining  the  requirement  including  the 
provision  that  the  advisory  committee 
be  involved  in  the  important  phases  of 
the  joint  planning  process.  We  have 
deleted  the  Advisory  Committee 
requirement  in  regard  to  day  care  to 
reflect  the  statutory  change  which 
apphes  title  XX  requirements  with 
respect  to  day  care  services. 

Section  1392.10    Staff  Development 

Proposed  Interpretation 

A  section  of  this  requirement  states 
that  there  will  be  increases  each  year  in 
the  number  of  educational  leaves  for 
professional  training  to  assure  an 
adequate  number  of  professional  staff 
for  child  welfare  services. 

Comment 

Some  commenters  found  this  section 
unrealistic  and  unworkable. 


Discussion 

The  proposed  Interpretation  did  not 
discuss  this  specific  section.  The  final 
Interpretation  indicates  that  States 
should  show  annual  progress  in 
increasing  the  number  of  educational 
leaves  until  there  are  sufficient  numbers 
of  staff  adequately  prepared  to  carry  out 
child  welfare  services  functions  in  the 
context  of  S  1392.3  and  consistent  with 
maintaining  sound  caseload  practice 
ratios. 

Section  1392.40(b)(2)    Services  to 
Cliildien  in  Their  Own  Homes 

Proposed  Interpretation 

This  Interpretation  discusses  the  need 
for  the  State  agency  to  develop 
supportive  and  supplementary  services 
where  an  assessment  of  the 
circumstances  of  the  child  and  family 
indicate  that  the  family  could  remain 
intact  through  the  provision  of  such 
services. 

Comment 

Some  commenters  stated  there  was 
not  enough  specificity  in  the  guidelines 
to  be  useful  in  developing  such  home- 
based  services. 

Discussion 

The  final  guideline  is  more  specific  on 
what  the  State  agency  should  do  to 
provide  supportive  and  supplementary 
home-based  services. 

Supplementary  Infonnatioa 

A.  Introduction 

The  Administration  for  Children, 
Youth  and  Families,  Children's  Bureau 
(ACYF/CB)  undertook  two  major 
activities  during  1980  in  the  title  IV-B 
(Child  Welfare  Services  States  Grant) 
Program:  (1)  Under  the  authority  of  the 
regulation  at  45  CFR  1392.71  instructions 
on  the  form  and  subject  matter  of  the 
State  Plan  were  revised;  and  (2)  States 
were  required  to  jointly  develop  new 
State  Plans  with  ACYF/CB  to  be 
effective  October  1, 1980. 

B.  Background 

The  purpose  of  State  grants  for  child 
welfare  services  under  title  IV-B  is  to 
assist  State  agencies: 

(1)  To  develop  a  greater  capability  to 
provide  child  welfare  services; 

(2)  To  foster  development  of 
comprehensive  and  coordinated 
services; 

(3)  To  better  serve  those  children  and 
their  families  in  need  of  these  services 
by: 

(a)  Extending  the  scope  and  resources 
of  the  services; 
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(b)  Improving  the  quality  of  the 
services  through  qualifled  staff  and 
innovative  methods;  and 

(c)  Extending  community  planning  and 
participation  in  the  provisions  of 
services. 

The  Child  Welfare  Services  Program 
has  been  a  part  of  the  Social  Security 
Act  since  the  Act's  inception.  The 
Program  is  conducted  under  title  IV-B 
(Sections  42(M25)  of  the  Act  (42  U.S.C. 
620-625).  Historically,  the  program  has 
provided  Federal  grants  to  establish, 
extend  and  strengthen  child  welfare 
services  in  the  States.  Grants  are  made 
testate  agencies  on  the  basis  of  a  plan 
d^Ioped  jointly  by  the  Children's 
Bugeau  and  the  State  agency.  A 
ptftnership  was  firmly  established 
befween  tiie  Federal  and  State 
governments  for  the  provision  of  child 
welfare  services  by  the  State. 
j  tnder  title  IV-B.  formula  grants  are 
a^  Seated  to  the  States  for  providing  and 
ir    iroving  child  welfare  services  to 
cl  Idren  and  their  families  in  need  of 
se  vices  without  regard  to  income. 

In  most  States,  the  primary  use  of  the 
fuqds  in  recent  years  has  been  for  foster 
cate.  Other  services  provided  with  title 
IV  -B  funds  include  adoption,  day  care 
ar  1  protective  services  to  abused  and 
neglected  children. 

State  Plans  currently  in  force  are 
those  which  were  developed  in  1969. 
Si^e  that  time  States  have  submitted 
80  18  artendmenls  (the  last  in  1975)  and 
an  annual  budget,  which  has  been  the 
basis  for  awarding  the  grants. 

^or  the  purpose  of  describing  them, 
th4State  Plans  now  in  effect  are 
re%-red  to  in  this  notice  as  "existing 
Sti"  'e  Plans",  while  the  Stale  Plans  to  be 
de  eloped  under  these  Guidelines  are 
referred  to  as  "new  State  Plans." 

Wide  recognition  of  the  problems  in 
thethild  welfare  services  system  led  the 
A(|^inistration  and  the  Congress  to 
pr(  >08e  amendments  to  title  IV-B  (and 
to   ,ie  closely  related  areas  of  AFDC- 
Foster  Care  Maintenance  and  Adoption 
Subsidies).  These  Amendments,  Pub.  L 
96-272,  strengthen  the  title  IV-B 
program.  The  regulations  and  guidelines 
for  title  IV-B  will  be  fully  revised 
concurrent  with  the  development  of 
regulations  for  the  new  law.  Meanwhile 
substantial  progress  in  strengthening 
families  and  improving  children's  lives 
mayX)e  made  through  joint  state-federal 
development  of  new  child  welfare 
service  plans,  with  a  clear  analysis  of 
the  services  needs  of  children  and 
famiUes,  and  measurable  goals  and 
objectives  for  meeting  these  needs. 

C.  Fiscal  Yeal  1981  State  Plans 

The  Guidelines  served  as  the  basis  for 
the  development  of  new  State  Plans  to 


be  effective  October  1, 1980  for  a  period 
of  approximately  one  year.  The  State 
may  have  the  Plan  begin  either  July  1  or 
October  1, 1980  and  end  June  30  or 
September  30, 1961.  This  first  Plan  will 
not,  of  course,  include  a  status  report  of 
last  year's  activities.  The  Long  Range 
Strategy  for  this  Plan  may  cover  two  or 
three  years,  or  it  may  be  limited  to  one 
year  at  State  option. 

The  more  limited  duration  of  this  Rrst 
Plan  allowed  Plans  to  be  developed  for 
FY  1981  through  the  joint  planning 
process.  It  also  will  allow  the 
requirements  of  Pub.  L  96-272  to  be 
incorporated  readily  and  quickly  into 
subsequent  State  Plans  when  new 
regulations  are  developed. 

The  Department  recognizes  that  the 
implications  of  implementing  these 
guidelines  will  vary  from  State  to  State 
according  to  the  current  status  of  each 
State's  child  welfare  services.  It  was  the 
intent  of  the  Department  to  encourage 
States  to  use  the  first  year  to  focus  on 
the  planning  process  and  practice  issues 
in  an  effort  to  establish  a  sound 
planning  base  from  which  to  improve 
child  welfare  services  in  future  years 
and  to  prepare  for  integrating  the 
changes  resulting  from  Pub.  L  96-272. 
To  ensure  that  this  construcdve  purpose 
is  not  diluted  through  concerns  o\a 
issues  of  compliance,  the  Department 
was  prepared  to  accept  each  State's  best 
effort  in  preparing  the  FY  81  plan  and  in 
meeting  the  Assurances.  If  a  State  chose 
not  to  submit  a  FY  81  plan,  the 
Department  accepted  as  satisfactory  the 
submission  of  a  Budget  Request  as  its 
"best  effort."  The  spirit  of  Uie  joint 
planning  effort  is  to  deHne  the  current 
status  of  child  welfare  services  within 
each  State,  and  to  plan  for  improving  on 
that  base.  States  and  the  Department 
learned  from  this  first  year  and  are 
better  prepared  to  channel  common 
commitments  to  improving  child  welfare 
services  toward  constructive  and 
realizable  expectations  in  FY  82. 

In  an  attempt  to  reinforce  the 
construtive  purpose  of  the  joint  planning 
process,  the  States  were  not  required  to 
certify  adherence  to  the  Assuances  in 
the  FY  81  plan.  The  intent  of  this 
moratorium  for  the  first  year  was  to 
remove  the  threat  of  sanctions  as 
applied  to  the  Assurances,  and  to  utilize 
the  Assurances,  as  benchmarics  in  the 
provision  of  child  welfare  services. 
States  unable  to  meet  the  Assurances 
were  required  to  develop  a  plan  for 
doing  so  in  this  first  year,  but  faced  no 
penalty  for  existing  deficiencies.  The 
Assurances,  including  those  required  by 
Pub.  L  96-27Z  will  be  certified  by  the 
State  beginning  in  FY  82. 


D.  Changes  in  the  Format  of  Stale  Plans 

The  existing  State  plan  consists  of 
two  parts,  the  Basic  Plan  and  the 
Annual  Budget.  The  existing  Basic  Plans 
are  detailed,  narrative  descriptions  of 
how  the  State  agency  meets  each  of  the 
requirements  of  45  CFR,  Part  1392.  Most 
of  these  descriptive  Plans  have  not  been 
updated  for  several  years.  They  do  not 
pro\ide  a  view  of  the  child  welfare 
services  system  within  the  State.  Thus, 
the  existing  Basic  FHans  are  not  effective 
vehicles  for  improving  the  child  welfare 
services  system. 

The  Annual  Budget  is  primarily  a 
mechanism  for  awarding  funds  to 
States.  It  provides  minimal  information 
about  service  provision.  It  is  generally 
completed  by  a  fiscal  official  and  is 
rarely  reviewed  by  a  program  official.  It 
is  frequently  not  linked  to  planning  for 
the  improvement  of  child  welfare 
services. 

The  existing  State  Plan  format  also 
requires  State  agencies  to  complete  a 
request  for  funds  each  quarter.  Thus. 
States  completed  five  fiscal  documents, 
none  of  which  were  aids  to  Improved 
plans  for  the  next  year. 

In  order  to  make  the  State  Plan  and 
the  planning  process  more  useful  for 
improving  ser\ice8.  Plans  will  be 
developed  under  new  instructions  which 
encourage  a  more  rational  manageable 
and  measurable  plan.  The  regulation 
provides  clear  authority  for  these 
changes  under  paragraphs  (a),  (b)  and 
(d)  of  45  CFR  1392.71.  TTie  new  format 
requires  the  State  agency  to  make 
changes  necessary  to  meet  the  ongoing 
specific  requirements  stated  in  the 
regulation.  It  also  requires  development 
of  goal-oriented  plans  for  future  years 
that  specify  how  the  goals  will  be 
reached. 

The  regulations,  at  45  CFR  1392.7(b), 
make  clear  that  the  Plan  will  include 
"the  total  State  program  of  child  welfare 
services."  Thus,  the  State  Plan  will 
include  all  child  welfare  services  in  the 
State  under  the  administratioo  or 
supervision  of  the  State  agency 
designated  to  carry  out  the  State's 
responsibilities.  This  will  include  the 
child  welfare  services  reimbused  under 
title  XX  of  the  Social  Security  Act  as 
well  as  under  title  IV-B. 

The  title  IV-B  legislation,  regulations, 
and  State  Plan  Guidelines  are  directed 
toward  development  of  a  plan  to 
improve  all  child  welfare  services,  not 
only  those  supported  by  one  funding 
source.  However,  where  the  provisions 
of  the  Assurances  are  in  conflict  with 
title  XX  or  title  IV-A  requirements,  the 
title  XX  or  IV-A  regulations  control  if  no 
title  IV-fi  funds  are  involved.  Where  the 
State  and  ACYF/CB  are  unable  to 
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jointly  develop  a  Plan  or  where  the  State 
fail*  to  adhere  ta  the  Plan,  ACYF 
sanctions  would  affect  only  title  IV-B 
funds. 

States  will  have  the  latitude  to 
coordinate  their  planning  processes  for 
title  rV-B  and  title  XX  to  avoid 
unnecessary  dupbcation  of  effort  These 
processes  may  include  development  and 
submission  of  the  Plans  at  the  same  time 
and  use  of  information  for  determining 
needs  for  child  welfare  services  for  both 
programs. 

Under  the  new  State  Plan  Guidelines, 
the  CWSP  will  include:  (1]  the 
Assurances;  (2)  the  Long  Range  Strategy; 
(3)  the  Annual  Operating  Plan;  and  (4) 
the  Annual  Budget  Request 

(1)  The  Assurances:  The  Assurances 
do  not  alter  the  substantive 
requirements  that  States  must  meet 
They  continue  to  be  based  on  the  Act 
and  Regulations.  ACYF  has  however, 
simplifled  the  format  In  FY  1982  and 
subsequent  yeara  the  State 
Administrator  will  sign  a  preprinted 
form  to  assure  tht  State  agency's 
commitment  to  meeting  the  Assurances. 
However,  in  FY  1961,  the  States  were 
not  required  to  certify  adherence  to  the 
Preprint  of  the  Assurance  in  the  FY  1961 
plan,  but  instead  signed  the  entire  plan. 
Supporting  dociunentation  must  be 
available  for  monitoring  compliance 
with  the  Assurances  but  does  not  need 
to  be  submitted  with  the  State  plan. 

Explanation  of  the  Assurances  has 
also  been  develo^d  to  clarify  meaning 
and  to  provide  the  basis  for  a  common 
understanding. 

(2)  The  Long  Ronge  Strategy:  The 
Long  Range  Strategy  expresses  the  State 
agency's  goals  for  establishing, 
strengthening,  extending  and  otherwise 
improving  child  welfare  services  over 
the  two  or  three  year  period  of  the 
CWSP.  The  State  agency  jointly 
develops  the  Strategy  with  the  ACYF/ 
CB.  The  process  should  include 
participation  of  the  Advisory 
Committee.  The  Long  Range  Strategy 
consists  of  three  lections;  the  need 
analysis,  selection  of  unmet  needs  to  be 
addressed  in  the  Long  Range  Strategy; 
and  long  range  goals  and  objectives. 

(3)  The  Annual  Operating  Plan:  The 
Annual  Operating  Plan  provides  a  status 
report  on  the  goaw  of  the  Long  Range 
Strategy,  and  includes  an  Annual 
Summary  of  Child  Welfare  Services. 

The  stat\is  report  reviews  the  State's 
activities  and  progress  in  meeting  the 
goals  and  objectives  during  the  previous 
year.  It  includes  accomplishments  and 
identification  of  problems  and  efforts  to 
resolve  them.  This  report  must  include 
any  changes  or  amendments  to  the  Long 
Range  Strategy. 


The  Annual  Summary  of  Child 
Welfare  Services  provides  an  overview 
of  the  State  child  welfare  services 
program  for  the  coming  year.  It  gives 
estimates  of  State  child  welfare  services 
expenditures  and  clients  to  be  served 
during  the  next  State  planning  year,  by 
source  of  funds  and  by  service.  It  should 
describe  the  participation  of  the 
Advisory  Committee  (1392.4). 

(4)  The  Annual  Budget  Request  The 
Annual  Budget  Request  is  a  request  for 
title  rV-B  funds.  It  replaces  the  four 
Quarterly  Requests  for  Funds  (CWS-IO) 
and  Annual  Budget  (CWS-2)  with  a 
single,  simpliffed  form. 

E.  Applicability  of  Guidelines  to  Under 
Secretary's  Demonstration  States 

Those  States  which  have  included 
title  rV-B  in  the  Undersecretary's 
ConsoUdated  State  Plan  Demonstration 
Project  are  exempted  &om  meeting  the 
format  requirements  of  the  new  IV-4 
guidelines. 

The  demonstration  States,  however, 
must  comply  with  the  requirement  for 
Joint  planning  and  their  plan  must 
provide  hiformation  of  the  type 
requested  by  the  Administration  for 
Children.  Youth  and  Families.  The  same 
exemption  will  apply  to  States  which 
participate  in  the  Plan  Simplification 
Project  sponsored  by  the  OfBce  of 
Human  Development  Services. 

Dated:  December  12. 1980. 
John  A.  Calhoun, 

Commissioner  for  Children,  Youth  and 
Familiea. 

Approved-  December  23, 1960. 

Cesar  A.  Perales, 

Assistant  Secretary  for  Human  Development 
Services. 
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Appendix  C:  Procedures  for  Development  of 
FY  1961  Bute  Child  Welfare  Services 
Plans 

Introducdoa 

Title  IV-B  of  the  Social  Security  Act 
(Sec.  421)  requires  that  a  State  submit  a 
Child  Welfare  Service*  Plan  (CWSP) 
JoinUy  developed  by  the  State  agency 
and  the  Administration  for  Children. 
Youth  and  Familie*  (ACYF)  in  order  to 
receive  its  allotted  *hare  of  Federal 
funds  for  child  welfare  *ervice*. 

Joint  planning  for  child  welfare 
service*  i*  the  process  of  State-Federal 
review  and  analysis  of  the  State  child 
welfare  program  in  relation  to  the 
aervice  need*  of  children  and  their 
famllle*.  the  eelection  of  unmet  need*  to 
be  addre**ed  in  a  plan  for  program 
improvement  and  the  development  of 
measurable  goals  and  objectives  to 
assure  the  State's  ability  to  meet  these 
needs. 

The  CWSP  describes  the  State 
agency's  total  child  welfare  *ervices 
program — the  basic  service*,  program 
defidencie*  and  plan*  for  improvement 
and  resource  allocation  by  type  of 
service.  The  CWSP  must  include  all 
child  welfare  services  provided  by  the 
State  agency  without  regard  to  their 
funding  sources. 

The  CWSP  contains  the  following 
components: 

I.  Assurances:  The  Assurances 
constitute  the  State  agency's 
commitment  to  meet  the  basic 
requirements  of  the  law  and  the 
regulations.  The  preprinted  form  is 
submitted  only  once,  unless  otherwise 
required  by  the  Commissioner  of  ACYF. 

n.  Long  Range  Strategy:  The  Long 
Range  Strategy  incorporates  the  needs 
analysis,  selection  of  tmmet  needs  to  be 
addressed,  and  the  goals  and  objectives 
developed  through  the  joint  planning 
process.  These  become  the  State's  focus 
for  program  improvement  The  Strategy 
will  be  in  effect  for  two  or  three  y^ars  at 
the  discretion  of  the  State  Agency. 

III.  Annual  Operating  Plan:  The 
Operating  Plan  provides  a  status  report 
updating  and  reporting  on  progress  in 
the  Long  Range  Strategy,  and  an  Annual 
Summary  of  Child  Welfare  Services.  It  is 
submitted  annually. 

rv.  Annual  Budget  Request-  The 
Budget  Request  vfiU  be  the  basis  for 
disbursing  title  IV-B  funds.  It  is 
submitted  annually,  replacing  existing 
quarterly  budget  requests. 

Relationships  of  the  CWSP  to  Other 
Planning  Processes 

Since  the  CWSP  must  include  all  child 
welfare  services  provided  by  the  State 
Agency  without  regard  to  their  funding 
source,  the  CWSP  requirements  are 
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•uf  tdently  flexible  to  pennit  the  State 
Ag  ocy  to  coordinate  all  its  planuing 
act  idties  for  child  welfare  services. 
Th[  B.  a  State  may,  if  it  chooses,  develop 
th«  ^lan  for  Child  Welfare  Services 
wl  .e  developing  the  title  XX 
Co  aprehensive  Annual  Services  Plan 
(CASP).  Concurrent  development  of 
plalls  may  enable  a  State  to  coordinate 
needs  analyses,  community 
participation,  program  evaluations  and 
analyses,  and  planning  cycles  for  the 
two  plans.  Whatever  planning 
procedures  the  State  chooses,  the  CWSP 
must  provide  acciirate  and  reliable 
information  and  should  not  be 
considered  a  general  statement  of 
intention.  The  State  also  has  the  option 
with  the  CWSP,  as  with  the  CASP,  of 
determining  whether  its  planning  year 
will  coincide  with  the  Federal  fiscal 
year  or  the  State  fiscal  year. 

CWSP  Plan  Submittal 

Two  copies  of  the  Child  Welfare 
Services  Plan  must  be  submitted  to  the 
ACYF  Regional  Office  no  less  than  30 
days  before  its  proposed  effective  date. 
The  Plan  may  be  submitted  as  a 
separate  document  or  may  be  contained 
in  the  CASP  if  the  Plan  is  presented  as  a 
separate,  identifiable  section  that  can  be 
extracted  as  a  unit  &om  the  CASP.  After 
the  first  plan  is  accepted,  only  the 
Annual  Operating  Plan  [Part  lO)  and  the 
Annual  Budget  Request  (Part  IV]  will  be 
submitted  annually. 

The  Long  Range  Strategy  (Part  II)  will 
be  submitted  in  two  or  three  year  cycles; 
and  the  Assurances  (Part  I)  will  be 
submitted  only  once,  unless  otherwise 
required  by  the  Commissioner  of  ACYF. 
The  Plan  must  be  certified  by  the 
Administrator  of  the  State  agency  and 
submitted  to  the  ACYF  Regional  Office 
for  review  and  concurrence  before  a 
grant  can  be  awarded.  The  ACYF 
Regional  Program  Director  must  review 
th«lnaterial  to  determine  that  the  CWSP 
^irements  are  met  and  that  the 
iment  accurately  represents  the 
cements  reached  through  the  joint 
ining  process. 

ssurances 

The  Assurances  specify  the  basic 
cl  Id  welfare  services  requirements 
vi  itch  the  State  must  meet  under  the 
A  |.  The  Assurances  are  drawn  from  the 
S<  ^ia4  Security  Act,  the  program 
r^  ulations,  and  policy  interpretations. 
T)  ise  requirements  concern  the 
ott  knizab'on  and  administration  of  the 
chid  welfare  services  system  within  the 
S(  te  and  the  provision  of  basic 
se  vices.  The  Assurances  also  contain 
coitunitments  related  to  the  structure 
antl  procedures  for  State  operation  of 
thtf  child  welfare  services  program. 


The  Preprint 

The  Assurances  are  contained  In  the 
first  section  of  the  Child  Welfare 
Services  Plan  in  a  preprinted  format  for 
ease  of  certification.  The  preprint  is  to 
be  signed  by  the  Administrator  of  the 
designated  State  Agency,  committing 
that  Agency  to  adhere  to  the  specified 
requirements.  This  preprint  wUl  be 
submitted  only  once,  with  the 
submission  of  the  first  State  Plan,  and 
will  not  be  resubmitted  unless  otherwise 
deemed  necessary  by  the  Commissioner 
of  ACYF.  It  will  remain  in  effect  until 
revoked,  amended,  or  superceded  by 
other  requirements. 

Documentation 

The  State  Agency  must  maintain 
documentation  of  the  arrangements  and 
services  required  in  the  Assurances.  The 
documentation  supporting  the  State's 
commitments  made  in  the  Assurances 
will  be  subject  to  Federal  review  to 
assure  that  the  State  is  meeting  the 
requirements  as  specified  Federal  staff 
tvill  also  conduct  reviews  at  die  service 
level  to  assure  that  the  services  in  the 
State's  plan  are  actually  provided  to 
children  and  families  in  need  of  services 
and  are  provided  in  the  manner  and 
using  the  criteria  prescribed  by  the 
State. 

Program  Deficiencies 

If  the  State  is  not  meeting  all  of  the 
requirements  specified  in  the 
Assurances  or  if  its  services  are  not 
sufficient  to  meet  the  needs  of  families 
and  children  throughout  the  State,  the 
State  must  develop  goals  in  its  Long 
Range  Strategy  for  correcting  these 
deficiencies. 

n.  Long  Range  Strategy 

In  the  Long  Range  Strategy,  the  State 
develops  the  goals  for  establishing, 
strengUiening,  extending,  and  otherwise 
improving  its  child  welfare  services 
program  over  a  period  of  two  or  three 
years.  The  Strategy  section  of  the  CWSP 
must  be  jointly  developed  by  the  State 
agency  and  the  Children's  Bureau.  It 
must  be  submitted  by  the  State  agency 
to  the  ACYF  Regional  Office  every  two 
or  three  years  as  appropriate. 

The  Long  Range  Strategy  consists  of 
three  discrete  processes:  analysis  of  the 
services  needs  of  children,  youth  and 
families,  selection  of  unmet  program 
needs  to  be  addressed  in  the  State  plan, 
and  the  long  range  goals  and  objectives. 
These  three  processes  are 
interdependent  In  most  States,  the 
needs  analysis  will  reveal  significant 
program  deficiencies  in  the  nature, 
scope  and  quality  of  services. 
Determination  of  which  of  these  unmet 


needs  will  be  goals  for  long-range 
program  improvement  are  critical 
decisions  in  the  joint  planning  process. 

Needs  Analysis 

The  needs  analysis  process  is  the 
base  from  which  the  State  develps  the 
Long  Range  Strategy  for  improving 
delivery  of  effective,  appropriate 
services.  It  is  an  analysis  of  the 
deficiencies  in  existing  services  and  of 
discrepancies  between  the  services 
needed  and  the  services  provided  in  the 
State.  The  purpose  is  to  analyze 
available  information  on  the  need  for 
services  in  the  State  in  relation  to 
information  on  what  services  are 
available  and  proposed  under  the 
State's  child  welfare  services  program. 
The  process  involves  identifying  the 
services  needs  of  children,  youth  and 
their  families;  developing  an  accurate 
profile  of  current  services,  particularly 
those  required  under  the  regulation; 
identifying  gaps  and  deficiencies 
between  needs  and  current  services  and 
determining  which  deficiencies  will  be 
the  focus  of  program  improvement 
activities  during  the  next  two  or  three 
years:  and  involving  citizens  in  this 
process. 

This  needs  analysis  process  should 
utilize  current  information  and  studies 
related  to  unmet  needs,  gaps  in  die 
service  deUvery  system,  the  quality  and 
quantity  of  available  services,  and 
problems  and  deficiencies  in  the 
provision  and  managment  of  child 
welfare  services  throughout  the  State.  A 
significant  absence  of  such  information 
about  the  State's  program  may  itself  be 
the  basis  for  including  as  a  goal  the 
conduct  of  an  assessment  of  die  services 
needs  of  children  and  families  in  die 
State  and  the  adequacy  of  the  services 
being  provided.  Information  gathered  in 
the  course  of  a  self-assessment  using  die 
State  Child  Welfare  Program  Self- 
Assessment  Manual'  is  an  example  of 
the  kind  of  data  that  could  be  valuable 
in  the  needs  analysis. 

Selection  of  Unmet  Needs  To  Be 
Addressed  in  the  Long  Range  Strategy 

After  completing  the  needs  analysis, 
States  must  select  the  unmet  needs  that 
will  be  addressed  in  plans  for  program 
improvement.  These  unmet  needs  must 
be  included  in  the  goals  and  objectives 
of  the  Long  Range  Strategy.  State  and 
federal  staff  developing  the  Long  Range 
Strategy  must  discuss  the  needs  analysis 
findings  and  jointly  determine  which 
unmet  needs  will  be  addressed.  The 


'CopiM  of  this  Manual  pal>Uthed  by  the 
Children's  Bureau,  have  been  made  arailalile  lo 
each  Sute  Social  Service  Agency.  Adtfittooal  coptM 
may  be  obtained  bcm  the  Childrea'a  Boream. 
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following  factois  should  be  considered 
in  making  these  decisions: 

The  State's  capacity  to  meet  the 
program  requirements  identified  in  the 
Assurances 

Significant  deficiencies  in  basic  child 
welfare  service!  such  as  foster  care  and 
services  to  children  in  their  own  homes 

Lack  of  basic  child  welfare  services 
throughout  the  State 

Deficiencies  in  program  management 
and  administration  which  interfere  with 
the  quality  and  effectiveness  of  services. 

States  must  explain  the  reason  why 
certain  unmet  service  needs  identified  in 
the  needs  analylis  were  not  addressed 
in  the  long  rang9  strategy.  A  brief 
statement  of  the  rationale  for  these 
decisions  must  be  submitted  as  part  of 
the  Long  Range  Strategy.  The 
participation  of  the  Advisory  Committee 
should  be  defined. 

Long  Range  Goals  and  Objectives 

The  long  range  goals  express  the 
expected  results  of  efforts  to  improve 
child  welfare  seifvices  within  the  State. 
Meeting  the  major  urmiet  needs  should 
be  a  fundamental  consideration  in 
establishing  the  State's  long  range  goals. 
The  goals  should  reflect  specific 
priorities  for  action  evolving  from  the 
needs  analysis  and  the  selection  of 
unmet  needs  and  an  analysis  of  current 
and  potentially  available  resources. 
Each  goal  should  generate  objectives,  to 
be  accomplished  within  the  duration  of 
the  Plan.  j 

Goals  I 

Each  goal  must  include  a  brief 
justification  and  approach,  indicating 
why  the  goal  has  been  established  and 
how  meeting  the  objectives  will  achieve 
the  goal.  The  goal  section  must  also 
include  a  resouroe  statement  which 
estimates  the  total  cost  of  accomplishing 
the  goal  and  indicates  what  dollar 
portion  of  the  goal  will  be  supported  by 
IV-B  fiinds  (Federal,  State  and  local). 

Objectives 

Objectives  are  necessary  to  document 
w  hat  is  involved  in  goal  attainment  and 
to  provide  a  framework  for  assessing 
progress  in  achieving  the  goal. 
Objectives  must  teflect  those  specific 
initiatives  necessary  to  achieve  the  goal. 
They  may,  as  circumstances  require, 
cover  a  period  of  several  months,  or  a 
year  or  more.  An  objective  consists  of 
an  objective  statement  and  a  brief 
narrative. 

The  objective  statement  indicates  in 
measurable  term»  a  major  focus  of  the 
State  child  welfare  services  activities  for 
a  specified  period  of  time.  It  should 
relate  to  a  single  Issue,  specify  a  time  for 
completion  and  be  quantifiable. 


The  narrative  is  a  brief  description  of 
bow  the  objectives  will  be  achieved  and 
what  criteria  will  be  used  to  determine 
whether  it  has  been  achieved. 

in.  Annual  Operatiiig  Plan 

The  Annual  Operating  Plan  is  the 
yearly  update  of  the  State  Child  Welfare 
Services  Plan.  It  will  report  the  current 
status  of  the  long  range  goals  and 
objectives,  indicate  changes  and  new 
initiatives,  and  present  an  Annual 
Summary  of  Child  Welfare  Services. 

Status  Report 

The  status  report  In  the  Annual 
Operating  Plan  summaries  and  reviews 
the  goals  and  objectives  of  the  previous 
year,  including  accomplishments  and 
descriptions  of  shppage  or  problems  and 
efforts  to  resolve  them.  It  must  briefly 
indicate  the  progress  toward 
achievement  of  objectives  scheduled  for 
completion  at  a  later  date.  Anticipated 
problems  and  their  proposed  solutions 
should  be  identified.  The  report  must 
also  identify  changes  or  amendments  to 
the  Long  Range  Strategy  of  the  State 
Child  Welfare  Services  Plan.  Changes 
may  be  new  goals,  objectives  or 
strategies  related  to  funding,  legislative 
mandates,  court  orders  or  changes  in 
State  or  national  policy. 

Annual  Summary  of  State  Child 
Welfare  Services 

The  Annual  Sununary  of  State  Child 
Welfare  Services  (Annual  Summary) 
estimates  the  State  Child  Welfare 
Services  expenditures  for  the  State 
planning  year  according  to  funding 
sources  and  the  anticipated  number  of 
clients  to  be  served.  This  form  replaces 
the  current  Annual  Budget  the  Child 
Welfare  Services  {CWS-2).  (The  form 
appears  at  Appendix  A.) 

rv.  Annual  Budget  Request 

The  Annual  Budget  Request  replaces 
the  Quarterly  Estimate  of  Expenditures 
and  Request  for  Grant  Award  Form 
(CWS-10)  and  the  Annual  Budget  for 
Child  Welfare  Services  (CWS-2)  with  a 
simplified  form.  The  Budget  Request  will 
be  prepared  by  the  State  agency  and 
signed  by  the  Administrator  of  the  State 
agency  and  the  Director  of  the 
designated  Single  Organizational  Unit.  It 
must  be  submitted  with  the  Annual 
Operating  Plan  to  the  designated  ACYF/ 
CB  Regional  Representative.  (The 
Budget  Request  Form  appears  at 
Appendix  B.) 

Quarterly  disbursement  of  funds  will 
be  based  on  requests  made  and 
approved  on  the  form.  These  requests 
may  be  modified  by  the  State  through 
submission  of  a  revised  form  with  a 
brief  explanation  for  the  requested 


change  at  least  thirty  (30)  days  before 
the  beginning  of  the  affected  quarter. 
Quarterly  payments  will  be  made 
without  submission  of  additional  forms. 

Goveraor's  Review 

Each  year  the  State  Agency  must 
submit  with  its  State  plan  a  signed 
document  certifying  that  the  Plan  being 
submitted  has  been  sent  to  the 
Governor's  office  or  his  designated 
agency  for  review  in  accordance  with 
the  Office  of  Management  and  Budget 
Circular  A-05.  The  document  must 
indicate  either  that  the  comments  or 
approval  are  attached,  or  that  no 
comments  were  received  during  the  45- 
day  (some  States  may  have  less) 
comment  period. 

If  a  State  plan  is  sent  to  ACYF  prior  to 
or  simultaneously  with  its  submittal  to 
the  Governor's  office  or  his  designated 
agency  for  clearance,  the  Plan  will  be 
reviewed,  but  will  not  be  officially  acted 
upon  until  the  document  certifying 
adherence  to  the  review  procedures  or 
the  results  of  the  review  are  received.  It 
will  be  assumed  that  the  intent  of  the  A- 
95  process  was  met  if  the  Governor 
signs  the  State  plan  submittal 

The  Fiscal  Year  1981  Plan 

The  differences  between  the  FY  81 
Plan  and  the  standard  format  are 
discussed  in  Appendix  C. 
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Instructions  for  PreparatioD  of  the 
Annual  Sununary  of  Child  Welfare 
Services 

General:  This  form  summarizes  the 
Stfite  agency's  child  welfare  services 
pro«'am  for  the  next  year  by  service,  by 
source  of  funds,  and  by  number  of 
cli^ts  to  be  served.  The  form  is  an 
integral  part  of  the  State  Child  Welfare 
jices  Plan  and  must  be  a  part  of  joint 
ling  by  Children's  Bureau  and  State 
a^  "^cy  representatives.  It  is  a  document 
of  "^ajor  significance  since  it  presents  an 
ov  tview  of  the  State  agency's  planned 
pi;.jram  for  the  next  year. 

{ecific:  Services  or  Activities. — For 
of  the  services  or  activities  listed, 
include  the  type  of  information 
sp^jcified: 

h  ^Preventive  or  Supportive  Services 
(h  tne  Based  Services):  Services  to 
St/  ngthen  and  support  intact  families 
an'^tp  prevent  family  disruption  and 
un  ecessary  removal  of  children  from 
tht  f  homes.  These  may  include  but  are 
no  limited  to  casework  or  counseling, 
day  care  and  respite  care,  child 
pr<)tective  services,  homemaker  services 
wit})  a  parent  education  component, 
fairtily  planning,  legal  services,  services 
to  Unmarried  parents,  transportation, 
emergency  shelter  for  families  and 
ac(%ss  to  emergency  funds. 

2"  Foster  Care  Maintenance 
Payments:  Payments  to  cover  the  cost  of 
(and  the  cost  of  providing)  food, 
clothing,  shelter,  daily  supervision, 
school  supplies,  a  child's  personal 
incidentals,  liability  insurance  with 
respect  to  a  child,  and  reasonable  travel 
to  the  child's  home  for  visitation,  fai  the 
cai^  of  institutional  care,  such  term 
shall  include  the  reasonable  costs  of 
administration  and  operation  of  such 
insHtution  as  are  necessarily  required  to 
provide  the  items  described  in  the 
preceding  sentence. 

3.  Foster  Care  Services:  Include 
services  to  the  child,  to  the  natural 
families  and  to  the  foster  parents, 
including  case  plan  development  and 
periodic  review  of  the  placement. 

Reunification  services  are  those 
designed  to  help  children,  where 
appropriate,  return  to  their  families. 
J  4.  Adoption: 

[A)  Adoption  Assistance  Payments  are 
the  funds  provided  to  adoptive  parents 
on  a  recurring  and  periodic  basis  to 
assist  in  the  support  of  special  needs 
children. 

(b)  Medical  Services  for  Adoption 
Assistance  are  provided  to  children  who 
are  adopted  or  are  in  the  process  of 
being  adopted. 

(c)  Adoption  services  include  the 
range  of  services  provided  for  the 
purpose  of  obtaining  and  maintaining  a 


permanent  family  for  a  child  who  is,  or 
is  expected  to  be,  legally  free  for 
adoption. 

5.  Training  and  Staff  Development 
Activities  designed  to  improve  or 
enhance  the  capability  of  child  welfare 
agency  personnel  and  volunteers  to 
provide  or  arrange  for  the 
administration,  management  and 
delivery  of  services.  This  includes 
orientation  of  new  stall,  a  program  of 
continuing  in-service  training 
opportunities,  conferences,  institutes 
and  educational  leave. 

6.  Administration  and  Management 
Includes  costs  of  supervisors  and  staff 
whose  activities  support  child  welfare 
services  and  which  cannot  be  allocated 
under  other  services  or  activities. 

7.  Other  Child  Welfare  Services 
Activities:  Include  other  activities  whidi 
are  not  included  above,  such  as 
planning  and  evaluation,  licensing, 
information  systems,  recruitment  and 
training  of  foster  parents  and  adoptive 
parents,  eta 

8.  Day  Care  Related  to  Employment 
or  Training  for  Employment  TTiis  refers 
to  day  care  purchased  for  the  purpose  of 
employment  of  one  or  both  of  the 
parents. 

Estimated  Expenditures  for  Child 
Welfare  Services  by  Program  Federal 
Funds:  Indicate  for  each  service  or 
activity  the  amount  to  be  expended  from 
the  Federal  program  indicated.  Do  not 
include  the  State  or  local  match.  If  other 
Federal  funds  will  be  used  by  the  State 
agency,  specify  the  other  Federal 
programs  in  the  space  at  the  bottom  of 
the  page. 

State,  Local  and  Donated-  List  all 
State,  local  and  donated  funds,  whether 
or  not  they  are  used  to  match  Federal 
funds. 

Estimated  Number  of  Clients  to  be 
Served:  Estimate  as  accurately  as 
possible  the  number  of  clients  to  be 
served  during  the  next  year  with  these 
funds.  Indicate  whether  clients  are 
individuals  or  families. 

MLUMG  COOE  4110-a2-4l 
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Stftte  of 


B)     Enter 

■AXiBU 


II.     R31UEST  Fvjl 


AHTJUAL  RTCET  P£;UE5T  FOP  TITLE  IV-B  TJIiDS  FoUR  Approved 

O.M.B.  No.  085-RO367 

Pl«cal  Htu  19 


October  1,  19  through  Septeaber  30,  19_ 


Rcvitloo  # 


CCHTUTATIO  t  OF  FEDESAL  CEAHT  AWABD 


A)  ToUl  stiaated  title  IV-B  expenditure*: 


'ederal  Share  (75<  of  A  up  to 
llstdi   In  Action  Transmittal}: 


gra;;t  awajo 


Indicate  the  total  request  for  the  year  aod  the  request  for  each  of  the  four  quarters. 
(Funds  totaO-ing  sore  than  the  State's  share  of  the  $lUl  million  allotttent  will  rot  be  re- 
leased to  the  State  until  there  has  been  Terificatlon  that  the  State  meets  the  conditloos 
of  ?.l.  ?6-272  for  those  fUnds.) 


Total  (froo  Une  I.B) 


let  q 
(Oct. -Dec.) 


2nd  Q 
(Jan. •Mar.) 


3rd(t 

(Apr.-Jun.) 


Uth  9. 


I  Jul. -Sept.) 


CI3TinCATi:M  BY  STATE  AGENCY 

The  Stkte  Agency  subeits  the  above  estimate  and  request  of  g\-ant  auard  under  title  17-8 
of  the  Social  Security  Act,  a.s  axended,   and  a^ress  that  the  estimated  expenditures  will  be 
Bade  in  acccrda.ice  with  the  ClJ.ld  Welfare  Services  Plan,  agreed  to  by  t:.e  A:;sncy  and  tie  Ad- 
■ittistratiop   Tor  Cuildren,  Youth  and  Families,  for  the  fiscal  year  ending  ,   19 


UMI 


(Signature)  Admloistrator,   Social  Services  Agency 

(Title—please  type)  • 

(signature)  Director,   Single  Organizational  Unit 

(Title—please  type) 


Date 


F 


HOT  VRiTE  r»  t:-::s  cpa.'tz 


Eiit*' 


Other  SUte' Official  (CPTIONAI.) 


Signature 


BH.UNG  CODE  <110-92-C 


Title 


tetc 


Beglonal  Office  Approval. 


Regional  Prograa 
Director 


Date 
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Apf>«ndix  B — Annual  Budget  Request  of 
Titl«  IV-B  Funds 

InstAictions  for  Completion  of 

Forfl) ,  Annual  Budget  Request  for 

nti*  IV-B  Funds 

I.  (Computation  of  Federal  Grant 
A  wOrd.  Each  State  should  base  its 
reqt>%st  on  its  share  of  funds 
appropriated  under  title  IV-B  up  to  $141 
niill{t>n  allotment  until  it  has  been 
certified  as  meeting  the  criteria 
establishing  its  eligibility  to  receive  its 
shaf^  of  funds  beyond  the  $141  million 
level  (Section  427  of  the  Act). 

A<  This  is  the  total  the  State  expects 
to  sP^nd  during  the  year  based  upon  its 
current  eligibility. 

B.  This  figure  is  75%  of  the  amount  in 
A.  but  is  limited  by  the  State's  allotment 
as  specified  in  the  appropriate  Action 
TraMmittal. 

II.  ^unds  will  be  awarded  to  each 
Stats  based  on  the  amount  requested  for 
each  quarter.  No  quarterly  submissions 
are  required  except  to  amend  the 
original  request. 

Ill'  The  signatures  of  both  the 
Adntlnistrator  of  the  Single  State 
Age<»cy  and  the  Director  of  the  State 
Singly  Oi^ganizational  Unit  are  required. 

Nal«.— This  budget  request  is  subject  to  the 
A — 95  approval  process. 

Apptadix  C — Procedures  for 
Development  of  FY  1981  SUte  Child 
Welfare  Services  Plans 

The  ftscal  Year  1961  State  Child 
Welfare  Services  Plan 

T1.S  FY  81  plan  differs  from  the 
standt  rd  format  described  in  the 
guidelines  in  the  following  areas: 

•  States  had  the  option  of  developing 
goals  for  a  ^12  month  period  or  for  the 
standard  2-3  year  period. 

•  The  status  report  was  not  required 
to  be  included. 

•  States  were  not  required  to  certify 
adherence  to  the  Assurances  in  the  FY 
81  plan. 

/.  Assurances 

InJ^e  FY  81  plan,  the  preprint  for  the 
Asst^lnces  did  not  need  to  be  signed. 

•  V 
//.  Laos  Range  Strategy 

Th^f  section  differs  from  the  FY  82 
formi  ]  for  the  Long  Range  Strategy  only 
in  th»  jgoals  may  be  developed  either 
for  a    eriod  of  9-12  months  (the  period 
of  CO   Jrage  for  the  FY  81  Plan)  or  for  the 
2-3  y   it  cycle  required  in  the  standard 
form^  .  Whichever  period  of  time  is 
chos^t,  goals  should  extend  over  the 
periou  necessary  to  achieve  the  State's 
prioHUes.  Objectives  under  this  Plan 
may  ^hcompass  only  one  year. 

The  FY  81  hong  Range  Strategy  must 
contaih  the  following  elements: 


A.  Needs  Analysis:  The  needs 
analysis  is  an  analysis  of  information 
currently  available  within  the  State  to 
determine  the  services  needs  of  children 
and  families,  geographic  areas  in  which 
service  needs  are  greatest,  areas  in 
which  services  are  deficient  and  areas 
with  greatest  need  for  expanded  and 
strengthened  State  child  welfare 
services. 

B.  Selection  of  Unmet  Needs  to  be 
Addressed  in  the  Long  Range  Strategy: 
Unmet  services  needs  identified  in  the 
needs  analysis  were  jointly  discussed 
by  the  State  and  federal  planners  to 
determine  which  of  these  unmet  needs 
would  be  incorporated  in  the  goals  for 
program  improvement  in  FY  81  or  in  the 
FY  82  plan  if  the  State  chose.  The 
rationale  for  not  developing  goals  in 
response  to  an  unmet  need  must  be 
explained  in  a  brief  statement  to  be 
submitted  in  the  Long  Range  Strategy. 

C.  Coals  and  Objectives:  The  content 
and  process  for  developing  goals  and 
objectives  are  the  same  as  in  the  FY  82 
format.  Goals  by  their  nature  tend  to  be 
long  range;  therefore,  for  the  FY  81  plan, 
goals  should  extend  over  the  period 
necessary  to  achieve  the  stated 
priorities,  even  though  they  may  extend 
for  more  than  one  year.  On  the  other 
hand,  the  objectives  under  the  FY  81 
plan  may  be  limited  to  the  life  of  this 
plan  (about  one  year]  or  they  may 
extend  beyond  FY  1981,  if  the  extension 
provides  a  clearer,  more  complete 
explanation  of  how  the  goal  will  be  met. 

///.  The  Annual  Operating  Plan 

The  status  report  reviewing  the 
previous  year's  goals,  objectives  and 
achievements  is  not  included  in  the  FY 
81  plan.  It  will  be  incorporated  into  all 
Plans  thereafter. 

The  Armual  Summary  of  State  Child 
Welfare  Services  is  included  in  the  FY 
81  Plan. 

IV.  The  Annual  Budget  Request 

The  Budget  Request  is  included  in  the 
FY  81  Plan,  using  the  same  procedures 
required  for  FY  82. 

Governor's  Review:  The  procedures 
required  for  the  FY  82  Plan  are  required 
for  the  FY  81  Plan. 

Assurances 

Tlie  Assurances  specify  the  basic 
requirements  which  the  State  must  meet 
in  providing  child  welfare  services 
under  title  IV-B  of  the  Social  Security 
Act  and  the  regulations.  They  are  a 
preprinted  form  in  the  State  Child 
Welfare  Services  Plan  (CWSP)  through 
which  the  State  agency  Administrator 
submits  a  commitment  that  the  State 
will  meet  the  requirements  of  the 
regulations  and  the  Act.  They  remain  in 


effect  until  there  is  a  need  for  revision  or 
amendment  because  of  changes  in        ' 
legislation,  regulations,  policies  or 
program  operations. 

The  Assurances  are  directed  toward 
the  improvement  of  all  child  welfare 
services  delivered  under  the  CWSP 
regardless  of  funding  source.  However, 
when  the  provisions  of  the  Assurances 
are  in  conflict  with  title  XX  or  title  IV-A 
requiremenU,  the  title  XX  or  title  IV-A 
statute  and  regulations  control.  No  funds 
other  than  title  IV-B  funds  would  be  at 
issue  where  the  State  and  ACYF/CB  are 
unable  to  jointly  develop  a  plan  or 
where  the  State  fails  to  adhere  to  the 
Plan.  Nonetheless,  in  the  opinion  of 
ACYF  the  Assurances  represent 
fundamentally  sound,  universally 
recognized  elements  of  good  social  work 
practice  and  therefore.  States  are  urged 
to  apply  the  provisions  of  the 
Assurances  to  all  child  welfare  services 
delivered  in  the  State. 

The  Assurances  concern  the  provision 
of  basic  services.  They  also  provide  a 
number  of  commitments  related  to  the 
structure,  procedures  and  administration 
of  the  child  welfare  program. 
Assurances  which  the  State  agency  does 
not  meet  must  be  addressed  in  the  Long 
Range  Strategy  of  the  CWSP. 

The  State  agency  must  maintain 
documentation  of  the  arrangements  and 
services  required  in  the  Assurances.  The 
documentation  will  not  be  submitted 
with  the  State  plan.  However,  all 
documentation  must  be  available  for 
review  to  assure  that  the  State  has  made 
arrangements  to  provide  the  services 
certiRed  in  the  Assurances,  and  that  the 
arrangements  conform  with  the 
requirements  in  the  regulations  and  the 
Act  Federal  staff  will  also  conduct 
reviews  at  the  service  level  to  assure 
that  the  services  are  actually  provided 
to  children  and  families  in  need  and  in 
the  manner  and  using  the  criteria 
prescribed  by  the  State. 

Relevant  sections  of  the  Social 
Seciuity  Act  regulations,  and  Federal 
policy  govern  the  State  agency's 
administration  of  child  welfare  services. 

Following  the  listing  of  the  regulations 
comprising  the  Assurances  are  the 
Interpretations  of  the  Assurances  which 
discuss  and  clarify  the  meaning  and 
intent  of  the  regulations  but  do  not 
change  the  content  of  the  regulations. 

Tb«  Assurancas 

List  of  Regulations  Comprising  the 
Assurances 

45  CFR  Section  and  Title 

1392.1 — General  Provisions 
1392.2— Single  Organizational  Unit 
1382.3— Full  Time  Staff  for  ServioM 
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Sec. 

1392.4 — Advisory  Committees  on  Child 

Welfare  Services 
1392.&— Use  of  Pata-professional  Personnel 
1392.7 — Use  of  Vdunteers 
1392.8 — Relationsnip  and  Use  of  Other 

Agencies 
1392.9 — Delivery  ind  Utilization  of  Services 
1392.10— Staff  Development 
1392.11 — Appeals^  Fair  Hearing  and 

Grievances 
1392.40(a)— Child  Welfare  Ser\  ices  Statewide 
1392.40(b)(1) — Netds  Assessment 
1392.40(b)(2)— Services  to  Children  in  Own 

Homes  and  Foster  Care 
1392.40(b)(3) — Case  Plans  and  Case  Reviews 
1392.40(b)(4}— Availability  of  Child  Welfare 

Services 
1392.40(b)(5)— Chid  Welfare  Services  not 

Limited  to  AltX:  Cases 
1392.45 — Community  Planning 
1392.46 — Reports  |nd  Evaluations 
1392.47 — Implementation:  Local  Agencies  and 

Service  Contrectors 
1392.49 — Other  Pl|n  Requirements 
1392.58— Day  Carf  Services 
1392.71(d)— AmendmenU  to  State  Plan 
1392.92— Child  Abuse  and  Neglect 
205.70 — Availabilty  of  Agency  Program 

Manuals         | 
Part  16— DHHS  Grant  Appeals  Process 
Part  46— Protectioti  of  Human  Subjects 
Part  74 — Administration  of  Grants 
Part  80— Civil  Rigkts 
Part  81 — Practice  »nd  Procedures  for 

Hearings  under  Part  80 
Part  84 — Non-discrimination  on  the  Basis  of 

Handicap 
Section  205.50 — Stfeguarding  Information 

Effective  Date  and  State  Officials  Signature 

I  hereby  certify  that,  with  the  exception(8) 
indicated  below,  the  State  complies  with  the 
requirements  of  l4w  and  regulation  listed 
above  in  the  Assui'ances. 

The  State  agency  is  including  in  this  Plan 
goals  and  objectives  which  will  enable  it  to 
meet  those  Assurances  which,  as  indicated 
below,  are  not  beihg  met. 

(List  by  number  and  title  those  Assurances 
with  which  the  St»te  agency  is  not  in 
compliance.) 

Dated: 1 

Certified  by:  j 

Administrator.  Social  Service  Agency 

Da  ted:  < 

Reviewed  by:   — ■ 

ACYF/Ct  Representative 

Interpretations  6f  the  Assurances 
Governing  Child  Welfare  Services 

Title  IV-B  of  the  Social  Security  Act 

Table  of  ContentS| 

45  CFR  Section  o/jrf  Titles 

1392.1 — General  IVovisions 
1392.2— Single  Orjanization  Unit 
1392.3 — Advisory  Committees  on  Child 

Welfare  Services 
1392.4— Full  TimeiStaff  for  Services 
1392.5— U.ie  of  Professional  Staff 
1392.6 — Use  of  Pa^-a-professional  Personnel 
1392.7— Use  of  Vdlunleers 
1392.8— Relationship  and  Use  of  Other 

Agencies        j 
1392.10— Staff  Development 


s>cc. 

1392.11 — Appeals.  Fair  Hearings  and 

Grievances 
1392.40(a)— Child  Welfare  Services  Statewide 
1392.40(b|(l) — Needs  Assessment 
1392.40(b)(2)— Services  to  Children  in  Own 

Homes  and  Foster  Care 
1392.40(b)(3)— Case  Plans  and  Case  Reviews 
1392.40(b)(4)— The  Availability  of  Child 

Welfare  Services 
1392.47 — Implementation:  Local  Agencies  and 

Services  Contractors 
1392.56 — Day  Care  Services 
1392.92— Child  Abuse  and  Neglecf 
205.70 — Availability  of  Agency  Program 

Manuals 

bitroduction 

This  document  contains 
interpretations  of  the  Assurances  in  the 
State  Child  Welfare  Ser\ice8  Plan 
(CWSP),  under  title  IV-B  of  the  Social 
Security  Act  These  interpretations  do 
not  change  the  content  of  the  regulations 
which  it  is  controlling.  Rather,  they  are 
intended  to  assure  a  common 
understanding  by  Federal,  State,  and 
local  agencies  of  the  purpose,  scope  and 
meaning  of  the  regulations:  the  specific 
expectations  placed  on  the  States  and 
the  options  that  are  available  to  States. 
These  interpretations  are  intended  to 
assist  States  in  planning  their  child 
welfare  services  programs  and  in 
determining  their  conformity  to  the 
requirements  in  the  Assurances. 

The  Children's  Bureau  of  ACYF  in 
some  instances  has  made  good  practice 
recommendations  based  on  exemplary 
practices  in  existing  programs  and 
demonstrations  and  research  projects. 
These  recommendations,  along  with 
publications  of  the  Children's  Bureau, 
other  Federal  agencies  and  national 
standard  setting  agencies  should  be 
utilized  in  extending  and  improving  the 
child  welfare  services  provided  under 
the  State  Child  Welfare  Services  Plan. 

The  interpretations  have  been 
developed  to  correspond  with  sections 
of  the  regulations  and  efforts  have  been 
made  to  avoid  repetition  of  the  language 
of  the  Assurances  and  the  regulations. 
Therefore,  these  interpretations  must  be 
read  with  reference  to  the  related 
section  of  the  Assurances  and 
regulations.  Where  the  Assurances  seem 
self-explanatory,  no  guidelines  are 
provided. 

Section  139Z 1    General  Provisions 

(a)  The  requirements  in  this  section 
establish  the  framework,  for 
implementation  of  the  mandatory 
provisions  of  Subpart  A  of  Part  1392.  In 
this  section.  States  assume 
responsibility  for  each  of  the 
requirements  specified  in  the  provisions. 
Within  this  framework  each  State  must 
determine  the  scope  of  its  services 
program  for  children,  youth  and  families 


and  plan  the  actions  necessary  to 
broaden  the  scope  and  improve  the 
effectiveness  of  seirices. 

(b)  In  this  sectioa  States  will  also 
agree  to  submit  implementation  and 
progress  reports  necessary  to  document 
adherence  to  the  requirements. 

(c]  The  State  agency  must  have 
clearly  stated  and  promulgated  policy, 
standards,  practices  and  procedures  for 
all  requirements,  and  methods  to 
monitor  and  assure  adherence  to  the 
requirements. 


Section  1392^ 
Unit 


State  Organizational 


(a)  State  Organizational  Unit 

(1)  At  the  State  level  there  must  be  a 
unit  which  is  responsible  for  the 
development  of  policy  pertaining  to 
child  welfare  services  for  children, 
youth  and  families.  It  is  not  intended 
that  the  unit  head  be  necessarily 
responsible  for  making  fmal  policy 
decisions.  Rather,  the  Chief  executive 
officer  or  agency  administrator  should 
look  to  the  unit  head  for  advice,  counsel 
and  recommendations  on  policy, 
planning  and  program  development  for 
State's  programs  for  serving  children, 
youth  and  families. 

(2)  There  should  be,  at  a  minimum, 
one  full-time  person  responsible  for 
planning,  policy  and  program 
development  implementation  and 
review,  and  standards  development 

(3)  The  unit  should  be  responsible  for 
development  of  the  Child  Welfare 
Services  State  Plan  an^  for  assuring 
collaboration  with  title  XX  planning, 
coordination  and  program  development. 
In  most  States,  these  functions  will 
require  a  unit  with  specialized  staff. 

(4)  The  imit  should  be  responsible  for 
the  imiversally  accepted  child  welfare 
services  which  supplement  or  substitute 
for  parental  care  and  supervision,  such 
as  protective  services,  placement  and 
after  care  services.  Other  related 
activities  such  as  supportive  services  to 
families,  day  care,  regulatory  services, 
respite  care  and  homemaker  services 
may  be  lodged  in  another  unit  of  the 
agency.  There  should  be  arrangements, 
however,  through  which  the  single 
organizational  imit  maintains 
responsibility  for  policy  formulation  and 
implementation  regarding  these  services 
to  children,  youth  and  families. 

(5)  The  organizational  structure  of  the 
State  agency  should  facilitate  and 
assure  effective  communication  and 
cooperation  between  the  unit 
administering  child  welfare  services  to 
children,  youth  and  families,  the 
executive  decision-making  unit  of  the 
agency,  and  all  units  providing  related 
and  supporting  services. 

(b)  Local  Organizational  Unit 


(1)  Single  organizational  units  should 
also  be  established  at  the  local  level. 
The^  units  should  be  responsible  for 
dev(?lopment,  supervision  and  provision 
of  child  welfare  services.  The  unit  may 
be  lotated  in  a  county,  city,  district,  or 
regiofial  agency. 

(2)  There  should  be  at  least  one-full 
lime  t>er8on  with  responsibility  for 
planning,  policy  and  program 
development  and  implementation  of 
child  Welfare  services  in  locally 
admitiistered  agencies.  In  some  States 
these  functions  will  require  a  large  unit 
with  Specialized  staff.  In  counties  with  a 
small  population  where  full-time 
assigfim'^nt  for  child  welfare  services 
delivery  is  not  feasible,  a  multicounty  or 
district  plan  for  a  full-time  services 
worker  may  be  needed. 

(3}  Some  States  may  need  to  reassess 
or  re-design  methods  of  supervision  of 
locally  administered  programs  to  assure 
uniformity  of  policy  and  program 
implementation.  There  should  be 
sufficient  support  staff  in  the  State  level 
unit  to  provide  sustained  program 
assistance  to  local  agencies  whether 
they  are  locally  or  Sta^e  administered. 

(4)  Single  organizational  units  may 
arrange  for  provision  of  services  through 
purchases  of  service  arrangements  or 
other  methods  such  as  agreements  with 
other  public  or  voluntary  agencies. 
However,  the  unit  must  retain 
responsibility  for  policy  setting  and 
implementation. 

(5)  Where  appropriate,  State  or  local 
agencies  and  Indian  tribes  and 
organizations  should  make  agreements 
rcj^arding  provision  of  services  to  Indian 
children  and  their  families  to  assure 
availability  and  provision  of  services 
and  to  avoid  jurisdictional  disputes 
which  can  prevent  children  and  families 
from  receiving  needed  services. 

(6)  The  Slate  agency  should  have 
clearly  articulated  policy  (standards, 
practices  and  procedures)  that  spell  out 
how  it  meets  its  responsibility  under  this 
requirement. 
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1392.3    Advisory  Committees 
Welfare  Services 

s  requirement  calls  for 

ent  of: 
late-wide  advisory  committee 
ases  of  CWS  programs;  and 
(2)  r  tmmittees  in  local  administrative 
jurisdr^ions  where  the  program  is 
locallj    -idministered. 

SucI  committees  may  be  combined  or 
be  pal  -of  a  larger  State  or  local 
advise  y  committee  on  the  total  public 
welfat  !  program. 

(b)  \  'ell-organized  advisory 
commi  lees  can  serve  a  number  of 
purpos  ;s  including: 


(1)  Increasing  policy  and 
administrative  oHIcials'  awareness  of 
problems  in  programs,  and  the 
opportunities  for  improvement; 

(2)  Increasing  the  client's  sense  of 
participation  in  development  and 
operation  of  the  program; 

(3)  Increasing  the  public's 
understanding  and  support  of  programs; 
and 

(4)  Increasing  understanding  and 
cooperation  among  groups  within  a 
community  or  State. 

(c)  Advisory  committees  should  have 
adequate  opportunity  for  meaningful 
participation  in  both  policy  and  program 
development  including: 

(1)  Recommendations  on  priorities  for 
the  use  of  funds  and  changes  in  levels  of 
funding: 

(2)  Recommendations  for  candidates 
to  senior  level  positions  and  the 
opportunity  to  express  views  on  the 
qualifications  of  candidates  considered 
for  such  positions,  (within  the  limits  of 
merit  system  regulations); 

(3)  Participation  in  development  of 
administrative  policies  relating  to 
provision  and  scope  of  services,  and 
priority  areas  to  be  served. 

(4)  Review  of  the  operation  of  the 
agency  personnel  system  and 

.  suggestions  for  modifications; 

(5)  Participation  in  evaluations  of 
program  operations  and  the  effects  of 
policy;  and 

(6)  Review  of  the  effectiveneas  of 
grievances  and  appeals  systems. 

(d)  To  function  effectively  committee 
members  should  be  adequately  trained, 
have  access  to  information  on  a  wide 
array  of  areas  including  services 
delivery,  the  mission  and  policies  of  the 
agency,  and  the  availability  of 
resources,  and  be  able  to  seek 
alternative  views  and  judgments. 


Section  1392.4 
Services 


Full-time  Staff  for 


(a)  This  requirement  recognizes  that 
an  effective  system  for  delivery  of  social 
services  for  children  and  their  families, 
including  program  plaruiing,  supervision, 
and  case  management,  requires  staff 
assigned  full-time  to  these  functions  at 
both  Slate  and  local  levels.  At  each 
level  of  responsibility,  there  should  be: 

(1)  A  staffing  plan  which  identifies 
and  describes  the  staff  to  be  used  in  the 
delivery  of  each  type  of  service; 

(2)  Position  descriptions  describing 
the  work  to  be  performed  by  each  staff 
member  with  respect  to  activities, 
responsibilities,  and  standards  of 
performance; 

(3)  Standards  defining  the  education 
and  experience  required  for  each 
position;  and 


(4)  Standards  defining  the  workload 
size  and  level  of  supervision  for  each 
type  of  client  service  operation.  In 
determining  staff  needs  and  workload 
size,  the  following  factors  should  be 
considered: 

(i)  the  potential  number  of  children, 
youth  and  their  families  in  need  of  child 
welfare  services; 

(ii)  the  kinds  and  intensity  of  needs 
presented  by  families  and  children; 

(iii)  the  amount  of  time  required  to 
comply  with  mandated  agency  policies 
and  procedures; 

(iv)  the  results  of  experiments  and 
special  studies  which  measure  the  time 
required  to  work  successfully  with 
various  kinds  of  client  problems: 

(v)  the  kind  of  case  management  and 
service  delivery  structure  which  the 
agency  has  established; 

(vi)  the  results  of  studies  which  define 
the  activities  which  constitute  a 
particular  social  service. 

(vii)  the  kinds  and  range  of  services 
which  the  agency  expects  its  workers  to 
provide.  For  example,  if  the  agency  uses 
a  generalist  approach  to  service  delivery 
and  expects  direct  service  workers  to 
provide  all  of  the  services  a  family  may 
need,  the  worker  may  be  able  to  handle 
fewer  cases  than  one  might  expect  if 
specialized  staff  such  as  intake/ 
assessment  workers,  parent  educators, 
and  home  fmders,  are  employed; 

(viii)  the  environment  in  which 
services  are  to  be  provided.  For 
example,  in  sparsely  populated  rural 
areas,  travel  time  may  be  considerabla 
and  reduce  the  number  of  hours 
available  to  provide  services. 

(b)  The  State  agency  should  establish 
personnel  policies  and  procedures  to 
implement  this  requirement  which  are 
consistent  with  standards  of  good 
practice  as  defined  by  the  Child  Welfare 
League  of  America,  or  the  American 
Public  Welfare  Association  or  for 
service  delivery  criteria  developed  by 
the  Children's  Bureau  in  its  Detailed 
Design  for  a  System  of  Social  Sen' ices 
for  Children  and  their  Families. 

Section  1392.5    Use  of  Professional 
Staff 

Use  of  professional  staff  has  been 
deleted  from  the  assurances  to  reflect 
the  amended  statute.  This  discussion,  as 
contained  in  the  February  22, 1980 
Federal  Register,  is  retained  as  advisory 
to  Stale  agpncies.  , 

(a)  This  requirement  emphasizes  the 
need  for  adequate  numbers  of  suitably 
qualified  personnel  drawn  from  social 
work  and  other  appropriate  disciplines 
to  plan,  develop,  supervise  and  provide 
specialized  services  to  children,  youth 
and  families.  Decisions  affecting  the 
future  of  children  and  their  families 
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should  be  mada  by  persons  with  training 
which  prepares  them  to  recognize  and 
effectively  re8p<>nd  to  the  complexities 
of  the  problems  often  encountered  in 
delivering  child  welfare  services. 

(b)  Generally,  three  types  of  personnel 
are  required  for  e^ecitve  delivery  of 
child  welfare  slices  to  clients: 

(1)  Caseworker. — The  primary 
responsibility  of  the  child  and  family 
caseworker  is  to  ensure  the  care  and 
protection  of  thf  child,  whether  the 
client  is  defme^  as  an  individual  child 
or  a  family,  and  to  improve  family 
functioning.  Tha  caseworker  must 
provide  a  variety  of  services  directly  to 
the  client  or  on  his  behalf,  but  this 
person  is  especially  critical  for  the 
primary  functioi  of  developing  a 
supportive  and  therapeutic  relationship 
with  the  child  or  family  to  effect  changes 
in  problem  behaiviors  or  to  help  them 
accept  and  utilise  other  service  elements 
to  their  beneHtsi 

The  caseworl^r's  role  is  a 
comprehensive  one  requiring  a  variety 
of  responsibilities  and  skills. 
Caseworker's  miist  have  the  skills  to: 

(i)  devleop  a  ^pportive  and 
therapeutic  relationship  with  the  child 
or  family; 

(ii)  study  and  assess  the  family's 
situation,  and  develop  a  case  plan; 

(iii)  select  and  employ  appropriate 
treatment  approaches  to  different  types 
of  client  problems; 

(iv)  implement  a  variety  of  therapeutic 
techniques  such  as  role  modeling  and 
counselling  to  ii^ividuals  or  groups; 

(v)  coordinate]  the  delivery  of  services 
to  ensure  services  continuity  and 
integration;  andi 

(vi)  engage  in  advocacy,  for  example, 
intervening  on  a!  client's  behalf  during 
threatened  eviction  or  ensuring  the 
protection  of  hiaj/her  rights  in  consumer 
or  legal  disputes 

The  Bachelors  degree  in  social  work 
(BSW)  is  the  recommended  minimum 
acceptable  leveljof  training  for 
caseworkers. 

(2)  Supervisor^ — Supervisors  should 
be  highly  skilled  and  accessible  to 
support  and  dire|ct  the  activities  of 
workers  who,  in  turn,  must  be  able  to 
respond  to  serious  human  problems  and 
make  high  risk  decisions.  The  worker's 
ability  to  handia  the  stress  of 
participating  in  •  client's  often  urgent 
and  upsetting  problems,  and  to  help  the 
client  make  difficult  and  appropriate 
decisions  can  bq  strengthened  by  the 
supervisor-caseworker  relationship. 
Supervisors  shoulri  supervise  a 
maximum  of  5  ciiseworkers. 

Supervisors  si  ould  have  sufficient 
knowledge  and  i  kills  about  child 
welfare  services  to: 


(i)  perform  the  dual  role  of  teacher 
and  administrator 

(ii]  be  sensitive  to  each  worker's 
capabilities  and  level  of  skill;  and 

(iii)  be  able  to  develop  basic  casework 
capability  in  less  skilled  workers  and 
enhance  the  abilities  of  more  skilled 
workers. 

Supervisors  should  have  a  Masters  of 
Social  Work  (MSW)  degree  and  training 
in  supervision  and  management  or 
administration. 

(3)  Specialist. — Specialists  are  staff 
who  serve  a  particular  function  or  a 
specific  type  of  client  need.  They  may 
function  as  consultants  or  be  part  of  the 
Agency  staff. 

Specialist  staff  support  agency 
functions  through: 

(i)  assisting  caseworkers  and 
supervisors  in  decisions  on  di^icult 
cases; 

(ii)  providing  specialized  training  to 
improve  and  expand  service  delivery 
skills; 

(iii)  providing  policy  and 
programmatic  direction  to  the  service 
delivery  process;  and 

(iv)  introducing  improved  techniques 
and  knowledge  to  the  service  delivery 
process. 

The  types  and  numbers  of  specialists 
required  to  support  agency  needs  will 
vary  in  terms  of  the  volume  and  nature 
of  client  problems.  Currently,  the 
following  t>'pes  of  specialized 
consultation  are  necessary  and 
appropriate  to  client  service  needs: 

(i)  home-based  services,  to  avoid 
separation  of  child  from  family; 

(ii)  protective  services,  to  assess  the 
risk  and  assist  in  treatment  of  parents 
who  have  abused  and  neglected  their 
children: 

(iii)  substitute  care,  to  determine  the 
most  suitable  type  of  placement  for  a 
particular  child; 

(iv)  permanent  planning,  to  move 
children  into  permanent  care 
arrangements:  and 

(v)  psychiatric  or  clinical  social  work, 
to  assist  in  the  diagnosis  and  treatment 
of  child,  parental,  marital,  or  family 
anomalies. 

Specialized  staff  to  perform  these 
functions  should  have  MSW  degrees 
and  specialized  training  and  experience. 

Consultative  services  of  physicians, 
psychiatrists,  lawyers,  psychologists 
and  other  such  specialists  should  be 
available  to  assist  staff  where  their 
services  are  appropriate. 


Section  1392.8 
Personnel 


Use  of  Paraprofessional 


(a)  This  provision  requires  agencies  to 
utilize  paraprofessionals. 
Paraprofessionals  include  all  of  those 
persons  performing  work  related  to 


professional  activities,  such  as  day  care 
aides,  parent  aides,  homemakers.  health 
aides,  and  social  service  outreach 
wori(ers.  Clerical  and  janitorial 
positions  or  other  positions  of  this  type 
are  not  included. 

(b)  One  of  the  most  beneficial  and 
effective  uses  of  paraprofessional  staff 
is  in  the  capacity  of  homemakers  and 
emergency  caretakers.  Emergency 
caretakers  are  staff  carefully  selected 
and  trained  to  provide  short  term  adult 
care  and  supervision  for  children  in  their 
homes  during  a  crisis  precipitated  by  the 
absence,  desertion  or  incapacity  of 
parents. 

Homemakers  perform  emergency 
caretaker  functions  but  also  do  role 
modeling,  assist  the  parent(8)  with 
household  chores,  and  assist  the 
parent(s]  in  better  performance  of 
parental  roles.  Generally,  homemakers 
are  part  of  an  overall  plan  to  assist 
children  and  families;  therefore,  the 
homemaker's  work  may  not  be  limited 
to  a  specific  crisis. 

Agencies  which  do  not  utilize 
paraprofessionals  in  this  manner  should 
consider  developing  units  of 
homemakers  to  be^taffed  by 
paraprofessionals. 

(c)  This  requirement  recognizes  that 
persons  with  less  than  professional 
education  have  knowledge  and  skills  to 
complement  (but  not  substitute  for)  the 
skills  of  professional  staff. 

Other  activities  paraprofessionals 
may  perform  as  part  of  a  team  or  with 
other  professional  supervision  include: 

(1)  Specialized  or  individualized 
interpretation  of  service  programs  to 
ethnic  or  cultural  groups  and  to  help 
such  groups  or  individuals  express  their 
needs; 

(2)  Helping  to  overcome  language 
barriers,  case-Hnding  in  the  community, 
and  encouraging  eligible  persons  to  use 
available  services; 

(3)  Acting  as  liaison  between  an 
agency  and  a  defmed  group  or 
organization  in  the  community; 

(4)  Assisting  individuals  or  groups 
with  day-to-day  problems  such  as  job- 
fmding.  locating  sources  of  assistance, 
or  organizing  community  group  to  work 
on  specific  problems;  and 

(5)  Transporting  children  to  clinics 
and  hospitals. 

Section  1392.7    Use  of  volunteers 

(a)  Interested  citizens  can  make  a 
major,  distinctive  contribution  in 
providing  services  to  children,  youth  and 
families  and  in  advisor  capacities  to 
State  and  local  agencies.  Volunteers 
should  be  recruited  from  all  income 
levels  and  from  all  parts  of  the 
community  including  clients.  Where 
expenses,  such  as  transportation  or 
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babi^-sitting  costs,  limit  the  availability 
of  V  'lunteers,  the  State  agency  should 
assi  t  with  these  costs. 

(b|  Volunteers  have  been  effective  in 
providing  services  such  as  parent-aides 
and  homemakers,  aides  in  day  care 
facilities  and  institutions,  care  for 
children  at  agency  intake,  and 
promoting  community  support  for 
special  service  projects  or  interagency 
coordination.  Volunteers  with  special 
skills  may  also  be  useful  in  carrying  out 
surveys  and  studies  and  in  assembling 
information  for  advisory  committees. 

(c)  The  State  agency  should  have  a 
plan  for  the  use  of  volunteers,  and  a 
desiy^ated  coordinator  for  volunteer 
activities  to  assure  effective  leadership 
and  planning  and  selection,  training  and 
supervision  of  volunteers. 

The  plan  should  include: 

(1)  A  recruitment  program  to  secure 
volunteers  in  all  areas  where  they  can 
assist  the  agency's  services. 

(2]  Orientation  to  agency  policies  and 
procedures. 

(3)  Provision  of  offica  space, 
equipment  and  materials  necessary  to 
complete  as.tigned  tasks. 

(4J  Reimbursement  of  costs  incurred 
by  volunteers. 

(5)  Guide  materials  relating  to 
requirements  and  descriptions  of  tasks. 

Section  1392.8    Relationship  and  Use  of 
Other  Agencies 

(a)  The  requirement  emphasizes  the 
importance  of  maximum  coordination 
with  other  public  and  voluntary 
agencies  to  provide  effective  and 
comprehensive  services  to  all  children, 
youth,  and  famihes  in  need.  States  are 
expected  to  develop  agreements  with 
public  and  voluntary  agencies  and  to 
provide  guides  and  supervision  to  local 
departments  regarding  responsibilities 
for  similar  arrangements. 

(b)  The  purpose  of  inter-agency 
coordination  is  to  develop  a  services 
network  which  ensures  availability  of 
necessary  services  and  maximum 
utilization  of  each  agency's  resources. 
The  roles  of  each  agency  must  be  clear 
and  relationships  must  be  established 
which  avoid  duplication,  fragmentation 
and  gaps  in  services. 

(c)  Effective  State  level  arrangements 
for  ensuring  coordination  of  child 
welfare  programs  with  other  agencies 
and  programs  that  serve  children  and 
their  families  include: 

(1)  A  unit  or  designated  person 
responsible  for  coordination  of  child 
welfare  services. 

(2)  Estabhshed  arrangements  for 
information  exchange  among  agencies 
providing  child  welfare  services  and 
those  providing  other  social  services, 
e.g.,  AFDC.  and  Medicaid. 


(3)  Established  polices  and  procedures 
for  sharing  information,  where  legally 
possible,  on  clients  and  families  among 
referring  agencies.  Such  policies  must 
assure  appropriate  arrangments  to 
assure  confidentiality  of  information 
and  safeguards  for  privacy  as  required 
under  $  205.50. 

(4)  Written  agreements  regarding 
services  responsibilities  with  State 
agencies  serving  children  and  their 
famihes,  e.g.,  mental  health,  public 
health,  juvenile  justice. 

(5)  Assistance  to  local  public  social 
services  agencies  in  developing 
cooperative  agreements  including 
written  guidelines  to  assure: 

(i)  Provisions  for  inter-agency 
referrals. 

(ii)  Reports  to  referring  agencies  to 
confirm  client  contracts. 

(iii)  Annual  review  of  agreements. 

(iv)  Joint  funding  of  projects  and  joint 
staff  development  where  appropriate 

(6)  Assistance  to  local  agencies  in 
developing  and  implementing 
agreements. 

Section  1392.10    Staff  Development 

(a)  The  State  agency  should  have  a 
plan  for  ensuring  that  State  and  local 
child  welfare  personnel  are  trained  to 
the  maximum  extent  feasible.  The  plan 
should  describe  the  State's  staff 
development  and  training  activities 
including  orientation,  in-service  training 
and  educational  leave.  States  should 
make  efforts  to  increase  the  number  of 
staff  provided  educational  leave  for 
professional  training  and  other  activities 
to  improve  the  level  of  staff  capability 
until  they  can  assure  there  are  su^icient 
numbers  of  staff  adequately  prepared  to 
carry  out  child  welfare  services 
functions  and  to  maintain  sound 
caseload  practice  ratios. 

(b)  State  child  welfare  administrators 
and  staff  development  specialists  are 
ultimately  responsible  for  development 
of  programs  that  address  the  sepcific 
skills  and  knowledge  needed  by 
administrators,  supervisors,  case 
managers,  specialists,  direct  service 
workers,  volunteers  and 
paraprofessional  staff. 

Effective  statewide  staff  development 
programs  require: 

(1)  Methods  of  identification  of  local 
agencies  staff  development  and  training 
needs. 

(2)  A  person  or  unit  responsible  for 
coordination  and  provision  of  identified 
staff  development  needs. 

(3)  Utilization  of  title  XX  funds  for 
training  child  welfare  staff. 

(4)  Specialized  management  training 
programs  for  child  welfare  staff. 

(5)  Training  for  personnel  in  provider 
agencies. 


(6)  Assistance  to  local  area  colleges 
and  universities  in  developing  curricula 
for  child  welfare  training  programs. 

(7)  Educational  leave  and  funding  for 
workshops,  seminars,  special  courses, 
professional  conferences  and  meetings. 

(8)  Training  programs  for  staff 
sensitivity  to  special  clients  and 
community  cultural,  ethnic  and  language 
considerations. 

(9)  Provision  for  purchase  of 
professional  journals  and  other  related 
material  for  staff  use. 

(10)  Assessment  of  staff  development 
and  training  programs  including: 

(i)  availability  of  training  programs 
(ii)  number  of  staff  attending 
(iii)  evaluation  of  staff  satisfaction 
and  program  relevance,  and  impact  on 
quality  and  outcome  of  service. 

(c)  Personnel  management  policies 
shall  be  designed  and  implemented  to 
ensure  effective  and  appropriate 
services  to  children  and  their  families 
and  shall  include  the  following 
provisions: 

(1)  Allocation  and  deployment  of 
personnel  resources  capable  of 
rendering  an  immediate,  full-time 
(twenty-four  hour)  response  to  time- 
critical  needs  of  children  and  their 
families. 

(2)  Recruitment  policies  to  provide 
ethnic,  cultural  and  racial  diversity 
appropriate  to  the  nature  of  the  client 
population,  at  all  staff  levels. 

(3)  Standards  and  systems  to  evaluate 
staff  performance  and  ensure 
accountability  for  achieving  service 
goals. 

(4)  Educational  opportunities  through 
structured  agency  programs  to  enable 
professional  advancement  for  staff 
along  the  entire  career  ladder. 

(5)  Recruitment,  selection  and 
promotion  policies  in  accordance  with 
ojective  criteria  and  established 
systems. 

(6)  Skilled  and  accessible  supervision 
to  support  and  direct  activities  of 
workers  and  to  provide  consultation 
upon  their  request,  at  a  rate  of  one 
supervisor  to  five  social  workers. 

[7]  Long-range  planning  strategies  to 
support  program  development  and  to 
determine  staffing  requirements  based 
on  assessment  of  target  population 
needs  and  community  pesources. 

(8)  Opportunities  for  all  staff  to 
participate  through  established  channels 
in  development  of  procedures  and  in 
program  planning  in  order  to  build  a 
common  purpose  and  common  goals. 

(9)  Opportunities  for  professional  staff 
to  attend  and  participate  in  national  and 
community  meetings  related  to  child 
welfare,  and  encouragement  of 
communication  and  contacts  with 
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counterparts  in  the  private  child  care 
sector. 

(10]  Empiricalj  workload  standards  for 
all  aspects  of  service  for  better 
workload  management  and  staff 
projection. 

(11]  Employment  of  paraprofessionals 
and  utilization  of  community  volunteers 
under  appropriate  agency  supervision. 

(d]  Long-ranga  planning  is  necessary 
to  determine  staff  development  needs. 
Some  significant  factors  to  be  analyzed 
in  personnel  projections  are: 

(1]  Periodic  ai|d  systematic  needs 
assessment  basdd  on  current  and     ~ 
projected  target  population  service 
needs,  and  current  and  projected 
resources. 

(2]  Service  go^s  and  priorities: 
service  delivery  standards. 

(3]  New  know^dge,  methods  and 
theories  associatjed  with  meeting  the 
special  needs  of  children,  with 
implications  for  »gency  practice. 

(4]  Program  development  required  to 
implement  new  legislation  or  new 
policy.  I 

(5)  Workload  measurements  and 
standards  for  each  function  or  service. 

(6]  Professional  qualifications  of  staff 
to  meet  standard^  proposed  by  the 
social  work  profession. 

(7]  Purchase  of  service  availability. 

(8)  Agency  setting  (rural  or  urban). 

Section  1392.11    ^ppeals,  Fair  Hearings 
and  Grievances 

(a)  This  requin  ment  is  intended  to 


protect  the  rights 


of  individuals  to 


request  a  fair  hewing  to  appeal: 

(1]  denial  of  or  exclusion  from  the 
services  to  which  they  are  entitled  under 
the  State  plan: 

(2)  actions  thatj  negate  the  individual's 
rights  of  choice  With  respect  to  specific 
service  programs}  and 

(3)  actions  to  force  involuntary 
participation  in  a: service  program. 

(b]  Agencies  miist  have  procedures  for 
handling  grievances  on  any  matter 
raised  by  an  individual  or  individuals 
and  must  make  the  procedures  readily 
accessible  to  individuals. 

(c]  Agencies  mpst  assure  staff  and 
client  understancing  of  distinctions 
between  agency  Out-reach  efforts  to 
offer  services  and  coercion  of 
acceptance  of  seriices. 

(d]  The  results  uf  appeals  hearings 
should  be  available  to  the  State 
Advisory  Committee  so  that  the 
Committee  is  awj  re  of  the  nature  and 
frequency  of  recijient  grievances  and 
can  advise  and  assist  the  agency  when 
grievances  about  solicies  and 
procedures  indicate  the  need  for  review 
and  possible  chaiiges.  This  requirement 
to  make  the  results  appeals  available  to 
the  Advisory  Con  jnittee  is  limited  to 


reports  and  results  and  does  not  include 
provision  of  actual  case  records, 
recipients  names,  or  other  confidential 
information. 

Section  1392.40(a)    Child  Welfare 
Services  Statewide 

(a)  As  the  foundation  of  a 
comprehensive  plan  of  public  child 
welfare  services,  every  county  or  other 
political  subdivision  should  have 
available  a  full  range  of  services  for 
children,  youth  and  their  families  whose 
home  conditions  or  individual  needs 
require  special  attention.  This 
requirement  reinforces  the  purpose  of 
the  law  to  assist  the  States  in 
establishing,  extending  and 
strengthening  public  child  welfare 
services.  Thus,  the  purpose  of  title  IV-B 
can  be  realized  through  progressive, 
continuing  and  consistent  expansion 
until  the  State  is  able  to  adequately 
meet  the  needs  of  children,  youth  and 
their  families  for  child  welfare  services. 

(b)  Conformity  with  this  requirement 
should  lead  to  systematic  development 
of  all  essential  child  welfare  services 
throughout  the  State.  These  services 
should  include: 

(1)  preventive  or  supportive  services 
to  strengthen  intact  families  and  when 
necessary  to  avoid  the  need  for  foster 
care: 

(2]  protective  and  rehabilitative 
services; 

(3)  foster  care  services,  reunification 
and  after  care  services  and  adoption 
services,  including  adoption  subsidies. 

These  services  should  be  coordinated 
and  provided  through  a  mix  of  public 
and  voluntary  agencies. 

(c)  This  requirement  calls  for 
extending  and  strengthening  child 
welfare  services  in  one  or  more  of  the 
following  three  dimensions: 

(1]  reaching  additional  children  in 
need  of  services, 

(2]  expanding  the  range  of  services 
provided,  and 

(3]  improving  the  quality  of  services 
through  additional  trained  child  welfare 
personnel. 

Section  1392.40(b)(1)    Needs 
Assessment 

(a]  The  State  agency  should  develop  a 
plan  for  periodic  identification  and 
assessment  of  needs,  problems  and 
resources  relating  to  its  provision  of 
child  welfare  services.  Needs 
assessment  should  be  directed  toward 
the  total  services  program,  not  just  to 
specific  problems  or  special  services. 

(b)  There  should  be  a  uniform 
assessment  system  throughout  the  State 
for  defining  needs  and  services  to 
minimize  program  gaps  and  to  avoid 
duplication  of  services.  Needs 


assessment  should  produce  clear 
definitions  of  populations  at  risk  who 
are  not  receiving  services  as  well  as 
assess  the  adequacy  of  current  services. 

(c)  Inability  to  meet  currently 
identified  needs  should  not  deter  the 
process  of  continuously  assessing 
services  needs. 

(d]  States'  arrangements  for 
identification  and  assessment  of  the 
need  for  child  welfare  services  should 
meet  the  following  criteria: 

(1)  Written  procedures  for  assessment 
of  the  need  for  child  welfare  services; 

(2)  An  individual  or  unit  responsible 
for  needs  assessment; 

(3)  Criteria  and  procedures  for  a 
variety  of  methodologies  to  identify  and 
assess  needs  for  services.  e.g..  citizens 
survey,  client  services  data,  special 
studies  and  surveys; 

(4]  Schedule  for  periodic  needs 
assessment; 

(5)  Arrangements  to  compare  data 
among  counties  and  regions; 

(6)  Methods  for  involving  relevant 
community  groups,  e.g.,  services  clients, 
advocate  groups;  and 

(7]  Arrangements  to  coordinate  needs 
assessment  studies  with  activities  of 
other  agencies  and  organizations. 

Section  1392.40(b)(2)    Services  to 
Children  in  Their  Own  Homes  and 
Foster  Care 

[a]  Services  to  Children  in  Their  Own 
Homes:  The  State  agency  should 
develop  procedures  and  criteria  to 
assure  that  the  circumstances  of 
children  referred  for  child  welfare 
services  are  assessed  in  order  to 
develop  an  appropriate  plan  to 
strengthen,  support  and  improve  family 
functioning.  Home-based  supportive  and 
supplementary  services  should  be 
provided  where  the  assessment 
indicates  that  the  family  could  remain 
intact  through  the  provision  of  such 
services.  The  specific  supportive  and 
supplementary  services  to  be  provided 
should  be  described  in  the  individual 
case  plan.  The  requirement  for  child 
welfare  services  to  children  in  their  own 
homes  is  intended  to  reinforce  the 
conviction  that  the  family  is  the  first  and 
best  resource  for  the  child.  It 
emphasizes  a  major  goal  of  child 
welfare  services  which  is  to  preser\'e, 
strengthen  and  support  family  life  and 
prevent  family  disruption  and 
unnecessary  removal  of  children  from 
their  homes.  When  the  State  or  local 
agency  provides  home-based  services 
directly  or  by  purchase,  it  should: 

(1)  Assure  that  there  are  policies, 
practices  and  procedures  that  reflect  the 
agency's  commitment  to  providing 
services  to  strengthen  and  preserve  the 
family  and  the  child  in  the  home. 
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(2)  Ai  ture  that  services  are  complete, 
cotnprei  ensive  and  intensive.  They 
should  ^  tclade:  casework  or  counseling: 
day  cai    and  respite  care;  homemaker 
servicet  ivitfa  a  parent  education 
compon  nt;  family  planning:  legal 
services:  services  to  unmarried  parents: 
transportation:  emei^gency  shelter  and 
funds.  Services  should  be  available  in 
the  amount  and  for  the  length  of  time 
needed. 

(3)  Assure  that  there  are  written 
guidelines  defining  the  tai^get 
population,  determining  when  a  child 
should  remain  at  home,  specifying  the 
information  needed  to  formulate  a  case 
plan,  determining  what  services  can  and 
should  be  provided,  and  making 
agreements  with  other  agencies  for  the 
provision  of  specified  services. 

(4)  Assure  that  staff  is  sufficiently 
trained  to  assess  when  families  can 
remain  intact  with  the  provision  of 
services,  be  able  to  develop  a  case  plan 
based  on  that  assessment,  and  have  the 
skills  necessary  to  work  with 
dysfunctional  families. 

(5)  Assure  that  community  support 
systems  are  developed  such  as  ties  with 
relatives,  neighbors,  community 
organizations,  self-help  groups  and 
volunteers. 

(6)  Assure  that  there  is  a  case 
managment  system  for  coordination  of 
services  and  for  monitoring  provision  of 
services  and  client  progress. 

(b)  Provision  of  Foster  Care:  (1)  The 
requirement  regarding  foster  care  is 
intended  to  assure  appropriate 
placement  and  adequate  agency 
supervision  and  emphasizes  the 
important  of  efforts  to  return  children  to 
their  own  homes  or  to  develop  an 
alternative  permanent  plan  as  early  as 
possible.  It  emphasizes  timely  decision 
making  s^well  as  services  in  thr  foster 
care  pr^Kss. 

(2)  \A^n  the  State  or  local  agency 
providepfoster  care  directly  or  by 
purchaa^  it  should: 

(i)  Asr^u*  that  the  foster  family  home 
group  hi  me  or  child  care  institution  in 
which  t{  'i  child  is  placed  is  licensed  by 
the  Stal    or  has  been  verified  by  the 
State  li(  jising  staff  as  meeting  the  State 
standar  %  for  such  Ucensing: 

(ii)  A*  )ure  that  the  placement  is 
appropi   ite  to  the  needs  of  the  child 
using  CI    eria  specified  by  the  State 
which  a  e  based  on  standards 
recommended  by  the  American  Public 
Welfare  Association  (APWA)  or  the 
Child  Welfare  League  of  America 
(CWLA): 

(iii)  Assure  that  the  child  receives 
proper  care  in  the  placement  using 
criteria  specified  by  the  State  which  are 
based  on  standards  recommended  by 
the  APWA  or  CWLS; 


(iv)  Assure  that  the  child  and  family 
will  receive  services  to  improve  the 
conditions  in  the  home  from  which  the 
child  was  removed  so  that  the  child  may 
be  reunited  with  the  family: 

(v)  Assure  that  where  reunification 
services  are  inappropriate,  the  agency 
will  place  the  child  in  the  home  of  a 
relative,  in  an  adoptive  home,  or,  if 
necessary  in  planned  long-term  foster 
family  care:  and 

(vi)  Describe  in  the  case  plan  how  it 
plans  to  meet  or  is  meeting  the 
requirements  of  this  section. 

(3)  When  the  State  provides  foster 
care  services  through  purchase  of 
service  agreements,  there  should  be 
written  clarification  of  the 
responsibihties  of  agencies  from  which 
the  State  or  local  agency  purchases 
services  for  foster  care  placement, 
including  case  supervision  and  case 
review  specification  of  the 
responsibihties  retained  by  the  State  or 
local  agency.  The  State  should  assure 
that, the  responsibilities  described  in  the 
agreement  are  met 

Section  1392.40(b)(3)    Case  Plans  and 
Case  Reviews 

(a)  Case  Plans: 

(1)  The  development  of  a  case  plan  for 
a  child  and  his  family  is  an  essential 
part  of  the  process  of  child  welfare 
service  deUvery.  Without  a  plan,  goals 
are  difficult  to  define,  and  unplanned 
services  may  provide  only  a  transient 
remedy  to  chronic  problems.  A  case 
plan,  developed  jointly  by  the  family 
and  the  agency,  with  decision  making  at 
critical  points  and  periodic  review,  will 
provide  the  structure  for  achievement  of 
short  and  long  range  goals,  and  an 
opportunity  to  assess  the 
appropriateness  of  services  and  quality 
of  care. 

(2]  Hie  State  agency  should  have 
clearly  stated  and  promulgated  policy 
(standards,  practices  and  procedures) 
that  all  children  receiving  child  welfare 
services  must  have  a  written  plan  that  is 
developed  in  cooperation  with  the 
family.  The  State  agency  should  have  a 
method  to  monitor  and  assure 
compliance  with  this  policy. 

(3)  A  structured  plan  should  be 
developed  for  each  child  who  is  to 
receive  services  within  thirty  days 
following  the  agency's  decision  to 
provide  services.  It  should  contain 
su^cient  information  to  guide  the 
delivery  and  monitoring  of  services,  and 
to  assess  services  outcomes.  The  case 
plan  should  summarize  the  conditions  of 
the  home,  and  analyze  the  behaviors 
and  needs  of  the  family  and  the 
child(ren],  and  specify  the  services 
required  to  rectify  or  resolve  major 
problems. 


(4)  The  following  are  considered 
essential  components  of  a  case  plan  in  a 
goal-oriented  child  welfare  program: 

(i)  A  written  plan  developed  in 
cooperation  with  the  family,  for  each 
child  and  family  provided  child  welfare 
services: 

(ii)  An  assessment  of  the 
circumstances  which  necessitate  the 
provision  of  child  welfare  services: 

(iii)  The  actions  to  be  taken  to  resolve 
the  identified  problems  within  a 
specified  period  of  time: 

(iv)  The  services  outcomes  to  be 
achieved:  and 

(v)  A  specific  permanent  goal  for  the 
chUd. 

(5)  The  agency  should  develop  and 
implement  policies  and  procedures  to 
ensure  that  the  planned  services  are 
provided  to  achieve  the  goals 
established  for  the  child  and  his  or  her 
family  and  to  ensure  that  all 
possibilities  for  arranging  a  suitable 
permanent  plan,  when  appropriate,  are 
explored  and  acted  upon  expeditiously. 

(b)  Case  Plan  Review: 

(1)  Tlie  case  plan  should  be  reviewed 
at  least  semiannually  to  assure  its 
continued  appropriateness,  to  review 
the  delivery  of  the  services  specified  in 
the  case  plan,  and  to  revise  when 
necessary,  according  to  its  continuing 
relevance  to  'he  needs  of  the  child.  If  the 
child  is  in  foster  care,  the  review  should 
access  the  continued  necessity  of 
placement  outside  the  home  and  the 
appropriateness  of  the  particular 
placement,  using  criteria  specified  by 
the  State  based  on  standards  sudi  as 
those  developed  by  the  Children's 
Bureau/American  Public  Welfare 
Association  (APWA).  the  Child  Welfare 
League  of  America  (CWLA),  or  other 
recognized  standard  setting  agencies. 

(2)  The  review  should  include 
participation  by  State  or  local  agency 
staff  not  directly  delivering  services  to 
the  child  and  family.  This  may  include 
the  first  level  supervisor  or  other 
reviewer(8)  designated  by  the  Stale  or 
local  agency. 

(3)  Another  method  of  case  review  is 
the  use  of  a  team  of  agency  personnel 
with  direct  responsibility  for  case 
action,  other  administrative  staff,  and 
consultants  to  the  agency  who  are 
knowledgeable  in  the  practice  of  child 
welfare.  Other  methods  of  review  may 
involve  the  courts  and  citizen  advocates. 
If  information  on  tfie  placements  of 
children  in  foster  care  is  to  be  shared 
with  citizen  or  court  review  groups,  the 
State's  intention  to  use  such  a  review 
group  should  be  described  in  the  State 
Plan  and  appropriate  measures 
instituted  to  ensure  safeguarding  of 
confidential  information. 
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(4)  Case  reviews  serve  as  a  casework 
support  and  an  administrative  control 
on  ajl  major  decisions  and  actions  in  a 
case,  ensuring  that  a  client's  needs  are 


met  appropriate 


consistent  with  iigency  policies  and 


standards.  They 
teaching  device 
improve  the  skil 


of  Child  Wei  fan 


y  and  in  an  manner 


'  can  also  be  a  valuable 
used  to  develop  and 
3  of  all  service  delivery 
personnel.  Through  family  involvement 
in  the  planning  {  rocess.  case  reviews 
also  provide  a  vi>hicle  for  exercising  the 
rights  and  respo  isibilities  of  all  parties 
to  participate  in  the  planning  and 
achievement  of  i  nutual  goals. 

Section  1392.40(1  </(4)    The  A  vailability 


Services 


(a)  The  only  test  of  eligibility  for  child 
welfare  services  is  the  need  of  the  child 
and  his  family  for  these  services.  Thus, 
child  welfare  sei  vices  are  to  be 
available  to  all  c  ^ildren  without  regard 
to  Hnancial  need  legal  residence,  social 
status,  race,  religion  or  national  origin. 

Children  in  intpct  families,  as  well  as 
those  in  disrupts^  families,  may  have  a 
range  of  needs  requiring  the  services  of 
child  welfare  agencies.  Physical,  mental 
and  emotional  handicaps,  neglect  and 
abuse,  dysfunctioning  family 
relationships,  poor  school  adjustment, 
alcohol  and  drug]  abuse  and  unmarried 
adolescent  parents  are  major  problems 
which  transcend  financial  and  social 
status,  legal  resic^ence,  race  or  religion. 

(b)  Provision  of  services  to  all  groups 
in  need  of  them  ijiay  require  the 
development  of  new  types  and 
combinations  of  Services,  such  as 
outreach  activities,  comprehensive  child 
welfare  services  |n  a  single  location, 
neighborhood  ceiiters,  agency  or  multi- 
agency  teams,  client  self-help  groups, 
and  staff  training  for  services  to  special 
or  target  groups. 

Section  1392.47   '\ImpIementation:  Local 
Agencies  and  Seivice  Contractors 

(a)  The  State  agency  has  continuing 
responsibility  to  fissure  that  local 
agencies  and  ^ryice  contractors  are 
meeting  service  responsibilities 
appropriately  and  effectively  and  in 
accordance  with  the  State  Plan. 
Assisting  and  mojnitoring  local  agencies 
is  not  a  new  responsibility  to  State 
agencies,  but  theiscope  and  nature  of  the 
services  and  accountability  for  results 
under  the  regulation  requires  careful 
assessment  of  thf  adequacy  of  current 
methods  and  staffing  for  this  activity. 

(b)  State  agencies  should  assist  and 
monitor  local  ageticies  through: 

(1)  Promulgatioki  and  dissemination  of 
standards,  guidelines  and  licensing 
criteria  for  child  <velfare  programs. 


(2)  Staff  development  and  training  for 
local  agencies  and  offices  providing 
child  welfare  services. 

(3)  Establishment  of  appropriate 
personnel  policies  and  procedures  for 
child  welfare  staff. 

(4)  Utilization  of  data  from 
management  information  systems, 
monitoring  and  evaluation  studies  to 
assist  in  correction  of  deficiencies  and 
improving  child  welfare  programs. 

(5)  Determination  of  compliance  with 
criteria  for  using  licensed  contractors. 

Section  1392.56    Day  Care  Services 

(a)  This  provision  pertains  to  all  day 
care  services  supported  by  title  IV-B 
funding  and  must  meet  the  requirements 
described  in  the  Assurances.  Specific 
Federal  regulations  and  guidance 
pertaining  to  provision  of  day  care  can 
be  found  In  45  CFR.  Part  71. 

(b)  Day  Care  refers  to  a  wide  variety 
of  organized  care  and  supervision  that 
supplements  parental  care  and  guidance 
for  a  part  of  the  day,  in  or  outside  tha 
home.  Responsibility  for  such 
supplementary  care  is  delegated  by 
parents  and  generally  provided  in  their 
absence.  The  home  and  family  remain 
the  central  focus  of  the  child's  life,  and 
the  parent(s)  retain(s)  primary 
responsibility  for  rearing  their 
child(ren). 

(c)  Day  Care  is  an  integral  part  of  a 
system  of  supportive  and  supplemental 
child  welfare  services  to  children  and 
families  and.  as  such,  should  receive 
increased  emphasis  in  planning.  Day 
Care  services  should  be  available  as  a 
respite  for  the  child(ren)  of  parents 
experiencing  extreme  stress:  a  resource 
for  care  of  the  child(ren)  while  the 
parent(s)  is  relieved  temporarily  of  their 
care.  Such  child  care  services  are  clearly 
supplemental  in  nature  and  generally 
should  be  one  component  of  a  more 
complete  service  network  to  support  and 
strengthen  families  especially  during 
times  of  crisis. 

(d)  Day  Care,  like  homemaker 
ser\'ices,  should  be  viewed  as  one  of  the 
ser\'ice  options  available  to  prevent  out- 
of-home  placement  of  children.  Before 
decisions  are  made  to  remove  children 
from  their  homes,  consideration  should 
be  given  to  day  care  as  an  alternative 
supportive  service. 

Section  1392.92    Child  Abuse  and 
Neglect 

(a)  Child  protective  services  are  vital 
social  services  for  children  who  are 
neglected,  abused  or  exploited  and 
whose  conditions  are  such  that 
community  intervention  is  necessary. 

(b)  Extensive  technical  assistance, 
publications,  training  and  other  forms  of 
assistance  are  available  on  this  subject 


from  the  Child  Abuse  and  Neglect 
Resource  Centers,  as  well  as  from  the 
regional  and  central  office  staff  of 
ACYF.  Detailed  guidance  is  available  in 
the  draft  Federal  Standards  for  Child 
Abuse  and  Neglect  Prevention  and 
Treatment  Programs  and  Projects  and 
the  User  Manual  Series.  However,  of  the 
many  significant  issues  of  concern  in 
delivering  child  protective  services,  the 
following  six  areas  have  been  identified 
as  especially  critical: 

(1)  There  should  be  clear  designation 
of  roles  and  responsibilities  for  receipt 
of  reports,  investigation  and  assessment, 
and  service  delivery  in  child  abuse  and 
neglect  cases. 

(2)  Prompt  investigation  is  crucial  to 
protect  the  health  and  welfare  of  the 
abused  or  negected  child.  The  National 
Center  on  Child  Abuse  and  Neglect 
(NCCAN)  recommends  immediate 
investigation  of  crisis  or  emergency 
situations  and  investigation  within  24 
hours  of  all  reports. 

(3)  Following  resolution  of  any 
emergency  situation,  the  worker  should 
engage  in  a  more  detailed  and 
comprehensive  assessment  of  the 
family's  needs  and  strengths.  During  this 
process  the  worker,  with  family 
members  and  relevant  service  providers 
(e.g..  schools,  hospitals,  mental  health 
agencies]  should  identify  the  elements  of 
a  case  treatment  plan  for  the  family 
which  describes  the  changes  required  to 
alleviate  the  family's  problem(s). 

(4)  Effective  child  protective  services 
require  close  coordination  with  courts, 
law  enforcement,  health  and  medical 
systems,  schools,  mental  health  agencies 
and  other  ser\'ice  providers,  for 
identification,  and  follow-up  in  cases  of 
child  abuse  and  neglect. 

(5)  The  need  for  more  staff 
development  and  training  opportunities 
for  child  welfare  staff  has  been 
repeatedly  emphasized,  "this  need  for 
basic  child  welfare  skills  is  particularly 
important  for  child  protective  service 
workers,  who  also  need  skills  in 
investigation,  case  assessment  and  court 
presentation. 

(6)  Policies  and  procedures  which  will 
assure  that  protective  service  stan'will 
coordinate  their  efforts  with  those  of 
placement  and  licensing  staff,  when 
abuse  is  alleged  to  have  occurred  in 
licensed  facilities. 

Section  205. 70    A  vailability  of  Agency 
Program  Manuals 

There  should  be  public  involvement  in 
planning  child  welfare  services  in  the 
States.  State  and  local  agencies  should 
maintain  and  make  available  program 
manuals  and  other  policy  issuances, 
including  the  State  Plan.  To  make  child 
welfare  services  as  effective  as  possible. 
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the  Slattshould  seek  oomments  and 
recomifindations  for  individuals  and 
groups^|Jrom  the  general  public  and  from 
affectB%targe1  populations.  The  State 
agency-  yill  gain  more  public 
involve  iient  and  support  for  its 
prograt  m  through  making  materials 
availaf  «.  The  availability  of  program 
manua     and  policy  issuances  is  a 
minimi   i  requirement  for  informing  the 
public .  bout  the  State's  child  welfare 
program. 

IFD  Doc  n^-IW  FiM  l-6-«1;  a-M  »m\ 

wnxmo  tfyoe  4ito-*t-m 


I 


UMI 


1 


Tuesday 
January  6,  1981 


Part  VI 


Department  of 
Commerce 

Office  of  the  Secretary 

Federal  Interaction  With  Voluntary 
Standards  Bodies;  Procedures 


i 


1574 


Federal  Register  /  Vol.  48.  No.  3  /  Tuesday.  January  6. 1981  /  Rules  and  Regulations 


DEPARTMENT  OF  COMMERCE 

Office  of  the  Sf  cretary 

15CFRPart19 

Federal  InteraOtlon  With  Voluntary 
Standa.'ds  Bo<ics;  Procedures 


agency:  Assi 
Commerce  for 
and  Innovation 
ACTION:  Final  pKicedures. 


stint  Secretary  of 
Froductivity,  Technology 
Commerce  Department. 


summary:  Undi  r  the  provisions  of 
Circular  A-119  ssued  by  the  Office  of 
Management  ar  d  Budget  on  January  17. 
1980,  entitled,  "^ederal  Participation  in 
the  Developmei  t  and  Use  of  Voluntary 
Standards,"  the  Department  on  June  2, 
1980,  proposed  ]  )rocedures  required  by 
the  Circular  to  ijnplement  its  policy 
relating  to  Fedei'al  agency  participation 
in  and  support  (i  voluntary  standards 
organizations.  The  Secretary  requested 
comments  on  th  b  proposed  procedures 
for  listing  and  dslisting  voluntary 
standards  bodies  and  their  standards- 
developing  groups  and  on  the  proposed 
procedures  for  i  voluntary  dispute 
resolution  servii  :e  for  the  rapid  handling 
of  procedural  cc  mplaints  by  interested 
parties  against  voluntary  standards 
bodies  listed  by  the  Department. 

Some  165  coniments  were  received 
and  considered  jby  the  Department. 
After  carefully  analyzing  these 
comments,  and  lifter  further 
consideration  of  the  proposed 
procedures,  the  iDepartment  has  made 
changes  in  the  proposed  procedures  emd 
herein  publishes  the  final  procedures 
under  Part  19  o^  the  Code  of  Federal 
Regulations. 

EFFECTIVE  DATE:  February  5, 1981. 
FOR  FURTHER  INFORMATION  CONTACT! 
Dr.  Howard  I.  Forman,  Deputy  Assistant 
Secretary  for  Product  Standards  Policy, 
Room  3876,  U.S;  Department  of 
Commerce,  Washington,  D.C.  20230, 
telephone  (202)  B77-3221;  or  Mr.  Donald 
R.  Mackay,  Offilce  of  Product  Standards 
Policy,  Room  3ar6,  U.S.  Department  of 
Commerce,  Waghington,  D.C.  20230. 
telephone  (202)  377-4562. 

SUPPL£MENTARt  INFORMATION:  In  the 

matter  of  Implementation  of  Federal 
Voluntary  Standards  Policy;  Procedures 
for  Listing  Voluntary  Standards  Bodies 
Eligible  for  Federal  Agency  Support  and 
Participation;  Pi  ocedures  for  a 
Department  Sponsored  Voluntary 
Dispute  Resolution  Service  for 
Procedural  Complaints  Against  Listed 
Voluntary  Standards  Bodies. 

Policy 

The  0MB  Cirtular 
Federal  policy  qf 


emphasizes 
relying  on  voluntary 


standards  with  respect  to  Federal 
procurement  whenever  feasible  and 
consistent  with  law  and  regulation.  The 
OMB  Circular  establishes  a  policy 
encouraging  the  participation  of  Federal 
agencies  and  their  representatives  in 
voluntary  standards  bodies  which 
conduct  their  standards  activities  in 
accordance  with  specified  due  process 
and  other  criteria,  and  which  are  listed 
by  the  Department  of  Commerce  after 
certifying  that  they  comply  with  all  of 
the  due  process  and  other  criteria 
established  in  the  Circular.  The  Circular 
also  facilitates  the  coordination  of 
Federal  agency  participation  in 
voluntary  standards  activities  so  that 
the  most  effective  use  can  be  made  of 
Federal  resources. 

The  Department's  final  procedures  in 
Subpart  A  of  this  Part  19  emphasize  the 
basic  philosophy  expressed  in  the 
Circular  that  voluntary  standards  bodies 
desiring  Federal  support  and 
participation  will  self-certify  that  they 
conform  to  the  requirements  established 
herein.  These  final  procedures  also  have 
been  modified  to  provide  the  maximum 
amount  of  flexibility  for  individual 
voluntary  standards  bodies  to  meet  the 
requirements  for  due  process  and  other 
criteria  established  in  the  Circular.  The 
Department  has  been  careful  not  to 
establish  any  requirements  that  were 
not  authorized  by  the  provisions  of 
Circular  A-119. 

Further,  it  is  not  the  intent  of  the 
Department  to  initiate  any 
investigations  as  to  the  applicants' 
compliance  with  the  requirements  for 
listing.  Consistent  with  the  Department's 
intention  to  rely  entirely  on  the  self- 
certification  provisions  of  the  listing 
requirements  whereby  applicants  vvill 
be  required  to  certify  publicly  that  they 
have  met  the  requirements,  the 
Department  ordinarily  will  not  question 
the  veracity  of  any  such  self- 
certification  statement. 

The  Department  wishes  to  emphasize 
the  fact  that  these  procedures  apply 
only  to  voluntary  standards  bodies  that 
wish  to  obtain  Federal  agency  support 
and  participation  in  their  voluntary 
standards  activities.  Voluntary 
standards  organizations,  having  no 
interest  in  or  involvement  with  Federal 
agencies  in  their  development  of 
voluntary  standards,  are  not  required  to 
follow  the  procedural  requirements  for 
listing.  Further,  these  procedures  do  not 
have  to  be  followed  by  voluntary 
standards  organizations  in  order  to  have 
their  standards  considered  for  use  by 
Federal  agencies. 

Background 

The  Department  of  Commerce,  in 
response  to  the  directives  contained  in 


OMB  Circular  A-119,  "Federal 
Participation  in  the  Development  and 
Use  of  Voluntary  Standards,"  January 
17, 1980,  published  proposed  procedures 
for  (1)  the  listing  and  delisting  of 
voluntary  standards  bodies  eligible  for 
Federal  agency  support  and 
participation  (Subpart  A  of  Part  19).  and 
(2)  a  Department-sponsored  voluntary 
dispute  resolution  service  for  procedural 
complaints  against  listed  voluntary 
standards  bodies  (Subpart  B  of  Part  19). 
These  proposed  procedures  were 
published  in  the  Federal  Register  (Vol. 
45, 107.  pp.  37374-37383)  on  June  2. 1980. 

The  Department  originally  provided  a 
60-day  period  for  public  comment 
However,  in  response  to  several 
requests,  the  Department  on  July  10, 
1980  extended  the  comment  period  from 
August  1. 1960  until  September  2, 1980. 
Additionally,  the  Department  in 
response  to  several  requests  held  a 
public  hearing  on  August  27, 1980,  to 
allow  interested  parties  to  present  oral 
arguments  concemig  the  published 
procedures.  The  Department  provided  a 
30-day  period  following  the  close  of  , 
comments  on  September  2. 1980,  for 
interested  parties  to  review  the 
comments  filed  and  to  submit 
statements  of  rebuttal.  The  closing  date 
for  receipt  of  rebuttal  statements  was 
October  2. 1980. 

The  Department  received  107  written 
statements  in  response  to  the 
publication  of  the  proposed  procedures. 
Thirteen  additional  written  statements 
were  filed,  as  required,  prior  to  the 
August  27. 1980,  public  hearing  held  by 
the  Department,  and  thirteen  oral 
presentations  were  made  at  that 
hearing.  In  addition,  the  Department  has 
considered  letters  transmitted  to  the 
Department  by  Senators  and 
Representatives  on  behalf  of  their 
constituents  concerning  the  proposed 
procedures  the  same  as  if  they  were 
prepared  statements.  Thirty-three  such 
letters  have  been  included  in  the  review 
and  analysis  of  the  comments,  as  well 
as  two  letters  received  directly  from 
Congressional  offices.  The  vast  majority 
of  the  comments  filed  addressed  the 
proposed  procedures  for  listing  and 
delisting  voluntary  standards  bodies. 

The  written  comments  are  part  of  the 
public  record  which  is  available  for 
inspection  and  copying  in  the 
Department's  Central  Reference  and 
Records  Inspection  Facility,  Room  5317. 
Main  Commerce  Building,  14th  Street 
between  E  Street  and  Constitution 
Avenue,  N.W..  Washington.  D.C.  20230. 

The  comments  filed  in  response  to  the 
publication  of  the  proposed  procedures 
(15  CFR  Part  19)  in  the  Federal  Register 
on  June  2, 1980.  have  been  carefully 
reviewed  and  evaluated.  A  "Sunmiary 
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and  Analysis  of  Comments"  has  been 
prepared  by  the  Department  and  is  also 
available  for  inspection  and  copying  at 
the  Department's  Central  Reference  and 
Record  Inspection  Facility  mentioned 
above. 

Pending  formal  revision  of 
Department  Organization  Order  10-1, 
which  delegates  various  authorities  of 
the  Secretary  of  Commerce  to  the 
Assistant  Secretary  for  Productivity. 
Technology  and  Innovation,  the 
Secretary  on  December  22, 1980. 
afkproved  an  interim  delegation  of 
authority  to  the  Assistant  Secretary  as 
follows: 

Exercise  the  function  of  the  Secretary  of 
Commerce  concerning  Federal  participation 
In  the  Development  and  Use  of  Voluntary 
Standards  under  Circular  A-119  of  the  Office 
of  Management  and  Budget  (45  FR  4326-4329, 
Jan.  21, 1980)  except  for  the  function  of 
submitting  the  annual  report  required  bjr 
section  8  of  the  Circular. 

Principal  Concerns  Expressed  in 
Comments  on  Subpart  A  of  Proposed 
Part  19  and  the  Responses  of  the 
Department  to  Those  Concerns 

1.  Increased  Vosts 

The  single  most  common  reason 
stated  in  comments  opposing  the 
implementation  of  the  procedures 
proposed  by  the  Department  concerned 
the  increased  costs  of  developing 
voluntary  standards  under  the  due 
process  and  other  basic  criteria 
established  by  the  OMB  Circular.  Many 
of  the  comments  suggested  that  strict 
compliance  with  the  requirements  for 
adequate  public  notice  of  all  standards 
meetings  and  other  standards  actions 
and  adequate  public  notice  of  all 
standards  actions  would  be  very 
expensive.  Some  statements  addressed 
the  increased  costs  associated  with  the 
requirement  for  ensuring  the  opportunity 
for  all  interested  parties  to  attend  the 
meetings  associated  with  standards 
development  activities. 

The  Department  has  carefully 
considered  each  of  these  expressed 
concerns  and  has  addressed  them  not 
only  in  the  "Summary  and  Analysis  of 
Comments"  (referenced  in  the 
"Background  Information"  section 
above)  but  has  provided  a  discussion  of 
these  concerns  below  under  items 
nmnbered  18. 17  and  18.  The  Department 
believes  that  the  additional  costs  of 
mating  the  due  process  requirements 
established  in  these  procedures  will  not 
significantly  increase  the  costs  of 
developing  voluntary  standards,  as 
evidenced  by  the  fact  that  the  major 
voluntary  standards  bodies  presently 
dMform  to  most  of  the  procedural 
re  juirements.  Further,  the  Department 
fif  tily  believes  that  the  potential 


additional  costs  to  other  organizations 
developing  voluntary  standards  will  be 
outweighed  by  the  public  beneHls  to  be 
derived  from  the  standards  development 
process  as  it  may  be  modified  by  the 
implementation  of  these  procedures. 

2.  Potential  Antitrust  Implications 

Several  statements  expressed 
concerns  about  the  potential  antitrust 
implications  of  the  procedures  if  the 
implementation  of  the  procedures 
signifl  candy  reduced  the  number  of 
organizations  developing  voluntary 
standards.  Some  statements  suggested 
that  the  Department's  procedures  would 
force  many  of  the  smaller  organizations 
out  of  the  standards  business,  allowing 
the  few  larger  organizations  to  become 
even  larger. 

The  Department  recognizes  that  there 
exists  a  possibility  that  some  small 
organizations,  and  particularly  trade 
associations,  may  transfer  their 
standards-development  activities  to 
nationally  recognized  standards 
organizations  rather  than  attempt  to 
comply  with  requirements  established  in 
the  procedures.  The  Department 
believes  that  the  potential  for  antitrust 
problems  arising  from  voluntary 
standards  which  are  developed  (i.e., 
restraint  of  trade,  anti-competitive 
effects,  discrimination  against  small 
manufacturers,  etc.],  will  decrease 
rather  than  increase  as  a  result  of  the 
implementation  of  the  procedural 
requirements.  This  antitrust  advantage 
is  believed  to  outweigh  any 
disadvantages  which  might  result  from 
any  impact  of  the  due  process  and  other 
criteria  upon  the  total  number  of 
voluntary  standards  organizations. 

3.  Potential  Product  Liability  Problems 

Several  statements  expressed  the 
concern  that  the  imposition  of  a 
requirement  that  the  standards 
development  process  be  open  to  all 
interested  parties  would  likely  result  in 
product  liability  problems  due  to  the 
establishment  of  inferior  standards  and 
thus,  inferior  and  perhaps  hazardous 
products.  These  statements  generally 
came  from  trade  associations 
representing  manufacturers  of  specific 
types  of  products. 

The  Department  is  not  convinced  and 
has  seen  no  evidence  to  date  to  support 
the  premise  that  opening  the  standards 
development  process  to  interested 
persons  will  result  in  the  development  of 
inferior  standards  and  inferior  products, 
on  the  contrary,  the  experiences  of 
several  large  consensus  organizations  in 
developing  voluntary  standards  for 
consumer  products  have  not  supported 
this  theory. 


4.  Preservation  of  the  Canvass  Method 

Numerous  statements  expressed 
serious  concern  about  the  possible 
inability  of  standards  organizations  to 
utilize  die  so-called  "canvass  method'^ 
of  the  American  National  Standards 
Institute  (ANSI)  under  the  provisions  of 
the  procedures.  Much  of  this  concern 
was  expressed  about  the  provision  in 
the  Department's  proposed  procedures 
which  was  interpreted  to  require 
voluntary  standards  bodiies  to  conduct 
meetings.  This  was  a  significant  issue 
because  many  organizations  develop 
standards  through  the  canvass  method 
without  conducting  formal  meetings. 
Additional  concern  was  expressed 
about  the  need  to  conduct  "open" 
meetings. 

The  Department  recognizes  its  error  in 
translating  the  provision  of  the  OMB 
Circular  "that  meetings  are  open"  into 
the  proposed  requirement  that  voluntary 
standards  bodies  "shall  conduct  open 
standards  meetings."  The  Department 
has  deleted  from  these  fmal  procedures 
any  requirement  to  hold  meetings.  (This 
matter  is  discussed  in  further  detail 
under  item  number  18).  Tlie  Department 
had  no  intent,  and  has  no  intent,  of 
discriminating  against  the  canvass 
method  or  any  other  standards 
development  procedure  that  meets  the 
due  process  criteria  established  in  the 
OMB  Circular. 

5.  Need  for  Future  Public  Hearing 

One  statement  was  made  during  the 
public  hearing  conducted  by  the 
Department  on  August  27, 1980  which 
recommended  that  the  Department  hold 
another  public  hearing  within  a  year  or 
two  after  the  promulgation  of  the 
procedures  implementing  the  OMB 
Circular  to  evaluate  the  operation  of  the 
program  and  the  problems  that  may  be 
introduced  by  the  fmal  procedures. 

The  Department  agrees  with  this 
recommendation  and  hereby  declares  its 
intent  to  hold  a  public  hearing  on  the 
implementation  of  these  procedures 
within  two  years  of  their  effective  date. 

ft  Special  Exceptions 

Several  statements  expressed  serious 
concern  about  the  need  to  include  in  the 
procedures  a  provision  which  would 
allow  the  Sewetary  of  Commerce  to 
grant  special  exceptions  to  Federal 
agencies  to  allow  them  to  support  and 
participate  in  specific  standards- 
development  activities  with  unlisted 
voluntary  standards  bodies  or  with 
unlisted  standards-developing  groups. 
These  statements  expressed  the  concern 
that  it  might  be  in  the  public  interest  to 
authorize  such  special  exceptions. 
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The  Departmant  acknowledges  the 
possibility  that  it  may  be  in  the  public 
interest  to  grant,  in  special  cases, 
exceptions  to  the  general  policy,  but 
notes  that  the  Ckt:u]ar  provides  no 
authority  to  the  Secretary  to  grant  such 
exceptions.        | 

7.  Acceptability  of  Voluntary  Standards' 

i 

Several  statenlents  expressed  a 
concern  that  the  proposed  procedures 
did  not  point  out' that,  for  Federal 
procurement  purposes,  voluntary 
standards  could  be  utilized  by  Federal 
agencies  regardless  of  the  fact  that  they 
were  developed  t>y  organizations  that 
were  not  listed  by  the  Department,  or 
regardless  of  the  fact  that  they  were 
developed  outside  of  the  due  process 
requirements  established  by  the 
Circular.  ] 

The  Department  acknowledges  this 
concern  and  has  Included  statements  in 
S  S  19.1  and  19.2  0f  Subpart  A  of  these 
Hnal  procedures  lo  cleariy  express  the 
policy  established  within  the  Circular 
that  Federal  agencies  are  to  rely  on 
voluntary  standards  regardless  of  the 
procedures  utilized  in  developing  those 
standards.  | 

8.  Inclusion  of  Activities  Related  to 
International  Stafidards 

Many  statemei^s  expressed  concern 
about  the  Departihent's  proposal  to 
subject  to  the  provisions  of  the 
procedures  the  activities  of  technical 
advisory  groups  (TAGs)  established  for 
the  purpose  of  developing  national 
positions  relating  to  international 
standards  activities.  This  proposal,  in 
§  19.3.  also  explained  that  the 
procedures  did  not  apply  to  "direct 
participation  in  mjultinational 
organizations,  including  regional  and 
international  organizations,  which 
develop  and  issue  international 
standards,  in  accordance  with  Section  6 
of  Circular  A-119;' 

The  Department,  upon  legal  review, 
agrees  that  the  above-cited  exception 
for  Federal  agency  participation  in 
multinational  organizations  should  also 
apply  to  the  activ^es  relating  to 
preparation  for  participation  in 
international  standards  activities. 
Therefore,  the  Department  has  revised 
§  19.3  of  Subpart  X  to  delete  any 
reference  to  parti4ipation  of  Federal 
agencies  in  the  development  of  U.S. 
positions  relating  to  international 
standards  activities.  Nevertheless,  the 
Department  encoi^ages  the  private 
sector  to  apply  thd  due  process  criteria 
to  the  extent  feasible  to  the 
development  of  US.  positions  regarding 
international  standards. 


ft  Exclusion  of  Certain  "Building  Code 
Organizations" 

Many  comments  expressed  concerns 
about  the  provision  in  S  19.3, 
"Coverage",  that  excluded  building  code 
organizations  from  the  requirments  of 
the  procedures  if  they  met  one  of  two 
specific  conditions.  The  first  condition 
required  the  voting  membership  of  such 
private  organization  to  be  composed 
entirely  of  government  officials.  The 
second  condition  related  to  the 
referencing  or  adoption  of  voluntary 
standards  by  such  organizations  rather 
than  to  the  development  of  such 
standards. 

The  Department  has  concluded  that  it 
inadvertently  established,  in  this 
provision,  an  exclusion  for  "non- 
governmental" organizations.  TTie 
provisions  contained  in  the  OMB 
Circular  clearly  were  established  to 
pertain  to  non-governmental  bodies, 
(regardless  of  the  membership  criteria) 
when  these  bodies  develop,  establish  or 
coordinate  voluntary  standards. 
Therefore,  the  Department,  upon 
reconsideration  of  this  issue,  has  deleted 
from  §  19.3,  of  Subpart  A,  the 
parenthetical  exclusion  for  certain 
building  code  organizations. 

10.  Format 

One  statement  suggested  that  the 
format  of  the  final  procedures  could  be 
improved  by  rearranging  and 
consolidating  the  requirements  for 
listing  and  the  requirements  for  the 
application  for  hsting. 

The  Department  has  decided  to 
rearrange  the  contents  of  these  final 
procedures  to  provide  a  format  which 
will  be  easier  to  follow  and  which  will 
be  more  convenient  to  use.  The  revised 
format  establishes:  (1)  the  procedures 
for  listing  voluntary  standards  bodies 
and  their  standards-developing  groups 
in  Subpart  A;  (2)  the  procedures  for 
delisting  voluntary-standards  bodies 
and  their  standards-developing  groups 
in  Subpart  B;  (3)  the  due  process  and 
other  basic  criteria  in  Subpart  C;  (4)  the 
categories  for  listing  voluntary 
standards  bodies  and  tlieir  standards- 
developing  groups  in  Subpart  D;  (5)  the 
definitions  in  Subpart  E;  and  (6)  the 
procedures  for  a  voluntary  dispute 
resolution  service  in  Subpart  F  (formerly 
Subpart  B  of  proposed  Part  19). 

11.  Definition  of  "Standards  Developing 
Croups" 

Several  statements  expressed 
concerns  about  the  Department's  intent 
in  applying  the  term  "standards- 
developing  groups"  in  subsection  19.4(e) 
to  the  various  organizational  levels  and 
units  (i.e.,  subcommittees,  task  groups. 


ad-hoc  task  forces,  eta)  of  a  voluntary 
standards  body. 

The  Department's  intent  in  the 
proposed  procedures  was  to  apply  the 
Circular's  due  process  requirements 
only  to  the  voluntary  standards  bodies 
and  their  standards-developing  groups, 
defined  in  the  Circular  as  the  principal 
subdivisions  of  the  bodies.  The 
Department  interprets  the  term 
'principal  subdivisions"  as  those 
organizational  units  immediately  below 
the  parent  body.  The  Department  did 
not  intend  to  require  conformance  to  the 
procedural  criteria  by  all  of  a  body's 
organizational  units  (subgroups,  task 
forces,  etc.). 

However,  the  requirements 
established  in  the  OMB  Circular  are 
applicable  to  the  standards  development 
activities  of  voluntary  standards  bodies 
rather  than  to  specific  organizational 
levels.  Nevertheless,  as  a  practical 
matter  the  Department  believes  that  the 
procedural  requirements  for  listing 
voluntary  standards  bodies  would  have 
to  apply  to  organizational  units  at 
specific  levels  of  a  voluntary  standards 
body  rather  than  to  standards- 
development  activities,  per  fe.  Deeming 
it  impractical  to  subject  all  of  a 
voluntary  standards  body's 
organizational  levels  to  all  nf  the  due 
process  requirements,  the  Department 
instead  has  applied  those  requirements 
only  to  the  voluntary  standards  body,  to 
the  standards-developing  groups  of  that 
body,  and  to  the  organizational  units 
one  level  below  the  standards- 
developing  groups.  These  are  the 
significant  decisional  levels  within  most 
voluntary  standards  bodies  and  the 
application  of  the  due  process  criteria  to 
these  levels  will  assure  that  si^iificant 
decisions  are  made  at  those  levels.  The 
Department  has  implemented  this 
decision  in  the  revision  of  $  19.6(b)(1), 
(2),  (3),  (4).  (5),  (7)  and  (11).  as  contained 
in  S  19.24(a)(1).  (2),  (3),  (4),  (5),  (7)  and 
(11)  of  Subpart  C  of  these  final 
procedures. 

12.  Time  to  Meet  Requirements 

Several  comments  expressed  serious 
concern  that  insufficient  time  was 
provided  between  the  publication  of  the   " 
final  procedures  and  the  date  that 
Federal  participation  in  voluntary 
standards  activities  would  be  restricted, 
to  those  organizations  that  are  listed  by 
the  Department  under  these  procedures. 
Concerns  were  expressed  that  more 
time  was  required  by  voluntary 
standards  bodies  to  modify  their 
procedures  to  conform  to  the  due 
process  requirements.  Several  conunents 
suggested  different  approaches  to 
achieving  compliance  with  these 
requirements,  including  "provisional 
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listings"  and  "temporary  listings" 
(discussed  below). 

The  Department  had  provided  in  the 
proposed  procedures  an  eight-month 
period  between  the  publication  of  the 
flnal  procedures  and  the  imposition  of 
the  restriction  on  Federal  participation 
with  voluntary  standards  bodies.  This 
was  expressed  in  terms  of  a  QO-day 
period  following  the  publication  of  the 
fiist  notice  of  listed  standards  bodies 
u|mch  was  planned  to  occur  within  five 
iffinths  after  publication  of  these  final 
ivocedures.  Upon  reconsideration,  the 
department  recognizes  the  possible 
i  led  to  provide  more  time  to  allow 
1  lunta^  standards  bodies  to  modify 
(.  )  may  be  necessary)  their  existing 
p  ocedures  and  therefore  has  extended, 
id  S  19.5  of  Subpart  A.  the  OO-day  period 
to  six  months.  This  extension  of  time 
will  effectively  delay  the  imposition  of 
the  listing  as  a  prerequisite  to  Federal 
participation  in  voluntary  standards 
activities  until  eleven  months  after  the 
publication  of  these  final  procedures. 

In  addition,  the  Department  has 
simplified  the  requirements  for  applying 
for  listing  by  accepting  statements, 
which  will  be  available  publicly,  bom 
voluntary  standards  bodies  certifying 
that  they  conduct  their  standards 
activities  entirely  in  accordance  with 
the  applicable  due  process  and  other 
basic  criteria  set  forth  in  Section  6c  of 
the  OMB  Circular  as  interpreted  in 
Subpart  C  below. 

13.  Provisional  Listings 

Several  statements  recommended  the 
use  of  "provisional  listings"  or 
"temporary  listings"  of  voluntary 
standards  bodies  to  allow  the 
participation  of  Federal  agencies  in 
voluntary  standards  activities  before  the 
listing  requirements  were  fully 
implemented. 

The  Department  recognizes  that  the 
OMB  Circular  does  not  provide  any 
authority  for  granting  either  "temporary 
Itstings"  or  "provisional  listings."  The 
jbepartment  believes  that  the  extension 
of  the  time  period  (discussed  above  in 
J^em  12)  for  imposing  the  restrictions  on 
j|ederal  participation  to  listed  voluntary 
itandards  bodies  will  address  many  of 
.4ie  concerns  expressed  about  the  need 
y^OT  "temporary  listings"  and 
jvprovisional  listings." 

i-  *  Categories  A  and  B 

Several  statements  expressed  concern 
about  the  two  categories  proposed  by 
the  Department  for  volimtaty  standards 
bodies  seeking  Federal  participation  and 
support.  A  "Category  A  Listing"  had 
been  proposed  for  voluntary  standards 
bodies  having  all  of  their  standards- 
developing  groups  in  conformance  with 


the  requirements  of  the  due  process 
criteria.  A  "Category  B  Listing"  had 
been  proposed  for  voluntary  standards 
bodies  that  had  some,  but  not  all.  of 
their  standards-developing  groups  in 
conformance  with  the  due  process 
requirements.  It  was  the  Department's 
intent  to  restrict  Federal  participation  in 
standards  activities,  in  the  case  of 
voluntary  standards  bodies  which  did 
not  qualify  for  a  "Category  A  Listing",  to 
those  standards-developing  groups  of 
such  bodies  that  fully  complied  with  the 
listing  requirements. 

The  Department  recognizes  the 
problems  that  some  organizations 
(particularly  trade  associations  and 
some  technical  societies  and 
professional  organizations)  will  have  in 
making  the  changes  necessary  so  that 
those  bodies  which  wish  to  do  so  could 
fully  comply  with  the  listing 
requirements.  The  Department  realizes 
that  without  a  "Category  B  Listing"  all 
standards  organizations  would  have  to 
subject  all  of  their  standards-developing 
groups  to  the  listing  requirements,  even 
those  not  interested  in  Federal  support 
and  participation. 

The  Department  believes  that  the 
spirit  and  intent  of  the  Circular  call  for 
full  conformance  by  all  standards- 
developing  groups  with  all  of  the  listing 
requirements  of  the  Circular,  but  is  of 
the  view  that  standards-developing 
organizations  wishing  to  have  all  of 
their  standards  groups  listed  should  be 
given  a  reasonable  opportimity  to  make 
the  changes  necessary  to  their 
procedures  which  will  make  those 
groups  eligible  for  listing.  Accordingly, 
there  has  been  provided  in  {  19.34(a)(2) 
of  Subpart  D  of  the  final  procedures,  a 
three  year  period  for  the  use  of 
"Category  B  Listings."  At  the  end  of  that 
period.  Category  B  listings  will  be 
dropped,  and  voluntary  standcuxis 
developing  bodies/groups  in  Category  B 
will  no  longer  be  listed  by  the 
Department  unless  they  qualify  for  a 
Category  A  listing.  Additionally  the 
procedures  have  been  revised  to  state 
clearly  that  Federal  agencies  may 
provide  support  to  and  participate  in  the 
non-standards  related  activities  of  such 
bodies,  including  activities  of  their 
Boards  of  Directors  (or  other  similar 
governing  or  advisory  units). 

15.  Category  C  Listing 

Several  statements  supported  the 
need  for  a  third  category  to  include 
voluntary  standard  bodies  that  function 
as  "coordinators",  rather  than  as 
"developers"  of  voluntary  standards. 

In  view  of  the  provision  in  the 
Circular  that  voluntary  standards  bodies 
which  coordinate  the  development  of 
voluntary  standards  are  eligible  for 


Federal  support  and  participation,  the 
Department  agrees  with  the  need  to 
establish  a  third  type  of  listing  for 
voluntary  standards  bodies  that  do  not 
develop  standards  but  function  as 
coordinators  of  voluntary  standards. 
Thus,  the  final  procedures,  in  i  19.34  of 
Subpart  D,  contain  such  a  provision  in  a 
"Category  C  Listing."  This  new  type  of 
listing  does  not  preclude  any  voluntary 
standards  body  from  applying  for  listing 
as  both  a  standards  developer  (under  a 
Category  A  or  B  Usting)  and  a  standards 
coordinator  (under  a  Category  C  listing). 

16.  Notice  of  Meetings 

Many  comments  were  received  whidi 
expressed  concern  about  the  proposed 
requirements  in  S  19.6(b)(l]  pertaining  to 
public  notice  of  standards  meetings  and 
other  standards  activities.  Numerous 
comments  expressed  concern  that  such 
notice  requirements  would  be 
burdensome  and  prohibitively  costly. 
Some  of  the  comments  seemed  to  have 
been  based  on  very  stringent 
interpretations  of  the  requirements  for 
"adequate  notice."  Several  comments 
questioned  the  organizational  level 
within  a  standards  body  to  whidi  the 
meeting  notice  applied. 

The  Department  in  attempting  to 
provide  maximum  flexibility  to 
voluntary  standards  bodies  in 
conforming  with  the  due  process 
requirements,  had  chosen  not  to  provide 
unduly  restrictive  language  regarding 
compliance  with  those  requirements. 
However,  the  question  concerning  the 
applicability  of  the  notice  requirement  is 
one  that  the  Department  believes  needs 
clarification.  In  an  effort  to  establish  a 
reasonable  requirement,  the  Department 
has  provided  in  S  19.24(a)(1)  of  Subpart 
C  that  the  notice  requirement  will  apply 
to  meetings  of  voluntary  standards 
bodies,  to  meetings  of  standards- 
developing  groups  (i.e.,  organizational 
units  immedliately  below  the  parent 
body)  and  to  meetings  of  organizational 
units  one  level  below  the  standards- 
developing  groups. 

Hie  Department  received  several 
suggestions  concerning  the  development 
of  a  system  for  periodically  publishing  a 
list  of  all  standards  meetings  requiring 
notice,  in  a  manner  which  will  comply 
with  the  requirements  for  adequate 
notice  in  an  appropriate  and  timely 
fashion  through  media  selected  to  reach 
persons  reasonably  expected  to  have  an 
interest  in  the  subject  of  the  meetings. 
One  of  these  suggestions  involved  the 
commercial  publication  of  a  list  of  all 
standards  meetings  and  standards 
activities  at  a  cost  to  voluntary 
standards  bodies  which  appears  to  be 
reasonable.  The  Department  wishes  to 
encourage  such  a  commercial  venture  as 
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being  in  the  public  interest  in  helping  to 
meet  a  requirement  of  the  Circular  at 
minimal  expense  to  the  participants. 

17.  Notice  ofStaiidards  Actions 

Many  comments  were  provided 
expressing  concern  about  the  proposed 
public  notice  requirements  in  S  19.e(b)(2) 
pertaining  to  standards  actions, 
including  the  initiation,  final  review, 
adoption  or  approval  of  all  new  and 
revised  voluntary  standards  and  the 
proposed  withdrawal  of  voluntary 
standards.  These  comments  reflected 
special  concern  about  applying  the 
notice  requirements  to  the  initiation  of 
voluntary  standards.  This  concern  is  of 
particular  importance  because  such 
actions  are  frequetitly  taken  by 
suborganizational  units  of  a  voluntary 
standards  body  without  the  knowledge 
or  the  approval  of  the  body. 

The  Department  recognizes  the 
problems  associated  with  meeting  the 
due  notice  requirements  pertaining  to 
standards  initiation  actions,  and 
therefore  has  incliided  in  §  19.42(a)(12) 
of  Subpart  E  a  definition  for  the  "formal 
initiation  of  a  voluntary  standard" 
which  pertains  to  decisions  of  a 
voluntary  standards  body,  a  standards- 
developing  group,  iind  organizational 
units  one  level  belOw  the  standards- 
developing  group,  io  initiate  the 
development  of  voluntary  standards. 
The  Department  believes  that  the 
incorporation  of  thfs  requirement  is 
reasonable  and  will  not  be  unduly 
burdensome  to  voluntary  standards 
bodies.  Subsection  19.24(a)(2)  of  Subpart 
C  has  been  revised  to  include  the 
reference  to  "formf  1  initiation." 

18.  Meetings  of  Vo.  untary  Standards 
Bodies 


Many  comments 


expressed  serious 


concern  about  the  provisions  the 
Department  proposed  in  §  19.6(b)(3) 
pertaining  to  meetings  of  voluntary 
standards  bodies  and  the  requirements 
for  "open"  meeting^.  Numerous 
comments  supported  the  canvass 
method  of  developing  voluntary 
consensus  standards  used  by  the 
American  National  Standards  Institute 
(ANSI)  which  doesinot  generally  require 
the  holding  of  meetings.  Several 
comments  expressed  opposition  to  the 
provision  that  all  meetings  of  voluntary 
standards  bodies  be  open  and  several 
comments  questioned  whether  the  open 
meeting  requirement  pertained  to  all 
levels  of  standards-development 
organizations. 

The  Department,  in  interpreting 
subsection  6c(3)  of  the  0MB  Circular 


("that  meetings  are 


open"),  inaccurately 


proposed  that  "volmtary  standards 
bodies  shall  conduc  t  open  meetings." 


The  Department's  language  has  been 
ii>terpreted  by  many  commentatorf  as 
requiring  voluntary  standards  bodies  to 
conduct  meetings,  even  those 
organizations  utilizing  the  ANSI  canvass 
method  of  standards  development  and 
which  may  not  have  a  need  or  desire  to 
hold  meetings.  The  Department 
recognizes  this  problem  and  has  revised 
the  wording  of  proposed  1 19.e(b}(3]  in 
S  19.24(a)(3)  of  Subpart  C  to  indicate 
that  meetings  are  not, perse,  required  to 
beheld. 

The  Department  also  recognizes  that 
it  would  be  extremely  burdensome  to 
many  voluntary  standards  bodies, 
particularly  trade  associations  and  other 
organizations  involving  specific  interest 
membership,  which  are  not  primarily 
voluntary  standards  development 
organizations,  to  meet  the  requirements 
for  open  meetings  and  to  insure  the 
opportunity  for  attendance  a  I  these 
meetings  to  interested  parties. 
Therefore,  the  Department  has  provided 
in  i  19.24(a)(3)  of  Subpart  C  that  if 
meetings  requiring  notice  under  the 
provisions  of  i  19.24(a)(1)  of  Subpart  C 
are  held,  they  will  be  open,  and 
opportunities  will  be  provided  for 
interested  parties  to  attend  such 
meetings.  This  provision  thus  requires 
that  meetings  relating  to  standards 
development  activities  held  by 
voluntary  standards  bodies,  standards- 
developing  groups,  and  organizational 
units  that  are  one  level  below 
standards-developing  groups,  to  be  open 
meetings. 

19.  Records 

Many  comments  were  received  which 
expressed  concern  about  the 
requirements  proposed  by  the 
Department  pertaining  to  records  and 
record-keeping.  Many  of  these  concerns 
were  directed  to  the  provisions 
proposed  for  accessibility  of  these 
records  to  all  interested  persons. 

The  Department  recognizes  the 
potential  burden  that  the  proposed 
record-keeping  provisions  might  place 
on  voluntary  standards  bodies  and  has 
therefore  revised  S  19.6(b)(7)  to  include 
in  i  19.24(a)(7)  of  Subpart  C  provisions 
for  accessibility  of  records  that  are 
similar  to  those  provisions  applying  to 
Federal  records  under  the  Freedom  of 
Information  Act. 

20.  Periodic  Review  of  Procedures 

Numerous  comments  expressed 
opposition  to  the  provision  in  the 
Department's  proposed  procedures  that 
would  have  subjected  the  standards 
development  procedures  of  voluntary 
standards  bodies  to  a  periodic  review 
similar  to  that  required  by  the  OMB 


Circular  for  the  review  of  voluntary 
standards. 

The  Department  admittedly  exceeded 
the  provisions  of  the  Circular  and 
therefore  has  revised  1 19.6(b)(10)  in 
i  19.24(a)(10)  of  Subpart  C  to  delete  the 
requirement  for  periodic  review  of  the 
standards  development  procedures  of 
voluntary  standards  bodies. 

Principal  Coocatn  ExptcMed  in  dw 
Comments  on  Subpart  B  of  Propoaed 
Part  19  and  the  Response  of  die 
Department 

Processing  of  Complaints  Under  the 
Voluntary  Dispute  Resolution  Service 

Several  comments  expressed  concern 
about  the  Department's  reference  in 
1 19.27(c)  to  die  submission  of 
complaints  having  potential  legal 
implications  to  the  Federal  Trade 
Commission  and  the  Department  of 
Justice.  One  comment  objected 
specifically  to  the  implication  that  the 
Department  would  "police"  the 
activities  of  voluntary  standards  bodies. 

The  Department,  in  proposing  the 
procedures,  had  no  intent  whatsoever  to 
"police"  the  activities  of  voluntary 
standards  bodies  or  to  enlist  the 
services  of  the  Federal  Trade 
Commission  or  tlje  Department  of 
Justice  in  any  such  activities.  The 
Department  has  therefore  deleted  from 
S  19.27(c)  (now  1 19.57(c)  of  Subpart  F) 
the  reference  to  both  the  Federal  Trade 
Commission  and  the  Department  of 
Justice. 

Other  Information 

The  Department  has  also  made 
niunerous  other  changes  in  the  proposed 
procedures  to  accommodate  meritorious 
suggestions  and  recommendations 
contained  in  the  statements  filed  with 
the  Department  following  the 
publication  of  the  proposed  procedures 
on  June  2, 1980.  The  Department  has 
also  made  editorial  and  other  changes  in 
these  final  procedures  during  the 
internal  deliberations  that  preceded  the 
publication  of  these  final  procedures. 

Changes  have  been  made  in  the 
following  sections  and  subsections  of 
the  proposed  Part  19-: 

19.1(b).  19.2, 19.3, 19.4(b),  19.4(c).  19.4(d). 

19.4(h),  19.4(1).  19.5, 19.6(a).  19.6(a)fl). 

19.6(a)(2),  19.6(a)(3),  19.6(b)(1),  19.6(b)(2). 

19.6(b)(3),  19.6(b)(4),  19.6(b)(5),  19.6(b)(6), 

19.6(b)(7).  19.6(b)(10).  19.6(c),  19.6(e), 

19.7(3),  19.7(b)(1),  19.-(b)(2).  19.7(b)(3). 

19.7(b)(4),  19.7(b)(5).  19.7(c),  19.7(e). 

19.8(a),  19.8(c),  19.8(d),  19.8(e),  19.8(f). 

19.8(1),  19.9, 19.10, 19.21(b).  19.23(e), 

19.23(f),  19.23(m),  19.26(a),  19.27(a). 

19.27(c).  19.30(d),  19.30{f),  and  19.30(g). 

Section  19.32  lias  been  deleted. 
Note. — For  convenience  in  comparing  the 
contents  of  the  final  procedures  with  the 


% 

A 


Federal  Register  /  Vol.  46.  No.  3  /  Tuesday.  January  6.  1981  /  Rules  and  Regulations  1579 


conlenti  of  the  pro[>o*ed  procedures,  a 
"Derivation  Table"  has  been  provided  at  the 
end  of  this  notice. 
Effective  Date:  February  S.  1981. 
,     bsued:  December  31. 1960. 
fordan  ].  Batuch. 

Assistant  Secretary  for  Productivity. 
Technology  and  Inno  vation. 

Title  15.  Subtitle  A.  of  the  Code  of 
Federal  Regulations  is  amended  by 
adding  a  new  Part  19  to  read  as  follows: 

PART  19— FEDERAL  INTERACTION 
WITH  VOLUNTARY  STANDARDS 
BODIES 

Sutipart  A— ProceduTM  lor  Usting 
Voluntary  Standanta  Bodies  and  Their 
Standarda-Otveloping  Groups 


Sec. 
19.1 
19.2 
19.3 
19.4 
19.5 
,    19» 

:'^9.7 

-,*9.8 


Purpose. 

Coal  of  procedures. 

Coverage. 

Dennitions. 

Effective  date. 

Listing  requirements. 

Voluntary  termination  of  listing. 

Reapplication. 


519.9-19.10    (ReservedJ 

^6ut)part  B    Proceduras  for  Delisting 

Voluntary  Standard*  Bodies  and  Their 
f^^Btandarda-Oevdoping  Groups 

^  !l9.11    Purpose. 

.39.12    Coverage  and  effective  date. 

19.13  Dennitions. 

19.14  Delisting  process. 
19.15-19.20    [Reserved] 

Sulipart  C — Due  Process  and  Ottter  Basic 
Criteria 

19.21  Purpose. 

19.22  Coverage  and  effective  date. 

19.23  Definitions. 

19.24  Due  process  and  other  basic  criteria. 
10.25-19.30    [Reserved] 

Sut>part  D— Categorle*  for  the  Usting  of 
Voluntary  Standards  Bodies  and  Their 
Standanto-Developing  Groups 

19.31    Purpose. 
^^9.32    Coverage  and  effective  date. 

19.33  Defmitions. 

19.34  Categories  for  being  listed. 
/J9.35-19.40    [Reserved] 

Wipart  E— Definitions 

9.41    Scope. 
19.42    Definitions. 
19.43-19.50    [ReservedJ 

Subpart  F— Procedures  for  a  Voluntary 
dispute  Resolution  Service  for  the  Rapid 
Handling  of  Procedural  Complaints  by 
Interested  Parties  Against  Voluntary 
Standards  Bodies  Listed  by  the  Department 
of  Commerce 


19.51 
19.52 
19.53 
19.54 
i».55 
ifi.56 
f|9.57 


Purpose. 

Objective  of  procedures. 

Definitions. 

Precondition  to  submitting  complaint 

Limitation. 

Submitting  a  complaint 

Action  upon  receipt  of  complaint 


19.56    Responsibilities  of  complainant  and 
respondent  if  a  complaint  is  accepted  by 
the  Department 

19.59  Investigation/Conciliation. 

19.60  Mediation. 

19.61  Pubhcation  and  records. 
19.62-19.70    [Reserved] 

Authority:  Section  7  of  the  Office  of 
Management  and  Budget  Circular  A-119. 
issued  pursuant  to  Section  6  of  Pub.  L  93-400 
(41  U.S.C.  405). 

Subpart  A— Procedures  for  Usting 
Voluntary  Standards  Bodies  and  Their 
Standards-Developing  Groups 

9  19.1    Purpose. 

(a)  The  purpose  of  this  subpart  is  to 
develop  and  implement  the  procedures 
for  listing  voluntary  standards  bodies 
and  their  standards-developing  groups 
as  required  by  Section  7a  of  the  Office 
of  Management  and  Budget  Circular  A- 
119  of  January  17, 1980,  entitled, 
"Federal  Participation  in  the 
Development  and  Use  of  Voluntary 
Standards"  (45  FR  4326.  January  21. 
1980).  To  be  listed,  voluntary  standards 
bodies  must  certify  adherence  to  certain 
due  process  and  other  basic  criteria. 
These  criteria  are  set  forth  in  Section  6c 
of  Circular  A-119.  and  are  interpreted  in 
Subpart  C  below. 

(b)  It  is  not  a  purpose  of  this  subpart 
to  restrict  agencies,  in  any  way,  from 
adopting  and  using  voluntary  standards 
from  any  source,  whether  or  not  that 
source  is  listed  by  the  Secretary  of 
Commerce  under  the  procedures  of  this 
subpart 

(c)  Nothing  in  these  procedures  shall 
be  used  or  interpreted  to  provide  any 
party  with  an  opportunity  to 
unreasonably  delay,  inhibit  or 
otherwise  interfere  with  the  normal  and 
lawful  process  of  voluntary 
standardization,  or  any  action  available 
imder  the  law  with  respect  to  any  matter 
involving  the  establishment  or  use  of 
voluntary  standards. 

S 19^    Goal  of  procedures. 

In  accordance  with  OMB  Circular  A- 
119,  the  goal  of  these  procedures  is  to 
promote  the  development  of  voluntary 
standards  that  are  responsive  to 
National  needs  as  well  as  to  the  needs 
of  the  several  Federal  agencies  thereby 
providing  opportunities  for  reducing 
government  costs  and  increasing 
government  efficiency  through  the 
adoption  and  use  of  those  standards  by 
the  Federal  government.  (The  OMB 
Circular  requires  Federal  agencies  to 
give  preference  to  voluntary  standards 
in  Federal  procurement  that  will  serve 
the  agencies'  purposes  and  are 
consistent  with  applicable  laws  and 
regulations,  regardless  of  whether  such 
standards  were  developed  in 


accordance  with  the  due  process  criteria 
described  in  Section  6c  of  the  Circular.) 

§  19.3    Coverage. 

As  specified  in  Section  3  of  Circular 
A-119,  the  procedures  of  this  subpart 
apply  to  all  executive  agency 
participation  in  U.S.  domestic  voluntary 
standards  activities.  The  procedures  do 
not  apply  to  participation  in 
multinational  organizations,  including 
regional  and  international  organizations, 
which  develop  and  issue  international 
standards,  in  accordance  with  Section  6 
of  Circular  A-119. 

S  19.4    Definitions. 

The  terms  used  in  this  subpart  are 
defmed  in  Subpart  E  below. 

$19.5    Effectivs  date. 

This  subpart  shall  become  effective 
thirty  (30)  days  after  the  date  of 
publication  of  the  final  procedures  in  the 
Federal  Register.  The  Secretary  will 
publish  the  first  Federal  Register  notice 
of  listed  bodies  and  their  listed  groups 
within  approximately  four  months  after 
the  effective  date  of  this  subpart 
Federal  agencies  will  not  participate  in 
or  otherwise  support  (as  defined  in 
S  19.42(a)(8)  of  Subpart  E  below)  the 
standards  activities  of  any  voluntary 
standards  body  or  standards-developing 
group  which  is  not  listed  (unless  such 
participation  is  otherwise  specifically 
mandated  by  law),  beginning  one 
hundred  and  eighty  (180)  days  after  the 
Secretary  publishes  the  first  Federal 
Register  notice  which  identifies  listed 
voluntary  standards  bodies  and  their 
listed  standards-developing  groups,  and 
as  prescribed  by  Section  7b(2)(a)  of 
Circular  A-119.  A  voluntary  standards 
body  which  submits  its  request  for 
certification  within  ninety  (90)  days 
immediately  following  the  elective  date 
of  these  procedures  will  be  included  in 
the  first  list  which  will  be  issued  by  the 
Secretary,  approximately.four  months 
after  the  effective  date. 

9  19.6    Usting  requirements. 

(a)  Any  voluntary  standards  body 
which  wishes  to  be  listed  must  certify  in 
writing  to  the  Secretary  that  it  complies 
with  all  of  the  due  process  and  other 
basic  criteria  identified  in  Section  6c  of 
OMB  Circular  A-119,  as  interpreted  in 
Subpart  C  below,  and  that  it  meets  the 
definition  of  "voluntary  standards 
bodies"  as  set  forth  in  S  19.42(a)(4)  of 
Subpart  E  below.  This  certification  must 
contaia  a  statement  in  any  form  that  is 
legally  binding  upon  the  voluntary 
standards  body,  that  the  standards  body 
conducts  the  standards  activities  of  the 
body  and  of  the  standards-developing 
groups  included  in  the  request  for  listing 
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entirely  in  acconlance  with  the 
applicable  due  process  and  other  basic 
criteria  identirie4  in  Section  6c  of  the 
Circular  as  interi^reted  by  Subpart  C 
below.  The  voiuritary  standards  body 
must  make  that  statement  publicly 
available  on  a  reasonable  basis.  A 
voluntary  standahls  body  which  wishes 
to  be  listed  must,  in  its  request  for 
listing,  specify  the  category(ies) 
established  in  Subpart  D  below  in  which 
it  wishes  to  be  listed.  If  a  voluntary 
standards  body  oertifies  that  it  conforms 
to  the  criteria  set  forth  in  Section  6c  of 
the  Circular  as  interpreted  in  Subpart  C, 
the  Secretary  will  list  it.  Requests  to  be 
listed,  and  acconQ)anying  certifications, 
shall  be  signed  by  a  person  who.  in  the 
normal  course  of  the  requestor's 
business,  has  the|authority  to  make 
binding  statements  on  the  requestor's 
behalf.  Requests  ihall  be  addressed  to 
the  Secretary  of  Commerce,  U.S. 
Department  of  Commerce,  Washington, 
DC.  20230. 

(b)  Each  voluntary  standards  body 
listed  by  the  Secretary  under  subsection 
19.6(a)  above  will!  be  notified  that  it  has 
been  listed  withii^  two  weeks  of  the  date 
of  such  listing.  Siihultaneously,  the 
Secretary  will  seqd  a  notice  to  all 
members  of  the  Ii^teragency  Committe 
on  Standards  Policy  for  transmittal  to 
the  heads  of  their  agencies  identifying 
the  names  of  the  listed  voluntary 
standards  bodies  end  their  listed 
standards-develo|)ing  groups.  The 
Secretary  will  als(>  transmit  such 
information  to  an^  other  agencies  which 
indicate  a  desire  tp  be  informed. 

(c)  The  Secretajiy,  within 
approximately  four  months  after  the 
effective  date  of  t|iese  Procedures,  will 
publish  in  the  Fedferal  Re^ster  an 
informational  notice  which  identifies  the 
listed  voluntary  standards  bodies  and 
their  listed  standards-developing  groups. 
Subsequent  listings  will  be  published  on 
a  quarterly  basis  |or  approximately  two 
years,  and  semiannually  thereafter. 
Such  notices  will  Identify  a  specific 
location  in  the  Department  where 
Interested  persons  may  inspect  the  self- 
certification  statetnents,  and  any 
information  or  materials  submitted  in 
connection  with  tile  applications  for 
listing.  ' 

(d)  Voluntary  stiandards  bodies  and 
their  standards-daveloping  groups  which 
are  listed  by  the  Slecretary  of  Commerce 
will  be  eligible  fori  the  types  of  Federal 
support  defined  in^  S  19.42(aK8)  of 
Subpart  E  below,  j 

(e)  The  Secretary  wil  provide,  upon 
request  or  when  he  otherwise 
determines  it  to  b4  necessary  and 
appropriate,  guid«ice  as  to  whether 
specific  procedural  requirements  of 
voluntary  standards  bodies  or  their 


standards-developing  groups  will  meet 
the  due  process  and  other  cirteria 
established  in  Section  6c  of  the  Circular 
as  interpreted  in  Subpart  C  below.  Such 
guidance  will  be  puslished  through 
notices  in  the  Federal  Register,  either  in 
full,  or  in  summary  form.  If  published  in 
summary  form,  the  notice  will  specify 
the  manner  in  which  persons  may  obtain 
copies  of  the  full  guidance  provided. 

{19.7    Voluntary  tennlnatlon  of  Iistin0. 

A  voluntary  standards  body  may  have 
its  name  removed  from  the  list  witiiout 
prejudice  upon  its  request  in  writing  to 
the  Secretary.  Removal  of  the  name  of 
the  voluntary  standards  body  shall 
result  automatically  in  removal  of  all 
standards-developing  groups  of  that 
body  from  the  list.  In  the  event  that  a 
voluntary  standards  body  desires  to 
have  removed  from  the  hst  any  of  its 
standards-developing  groups,  it  may 
have  such  groups  removed  upon  written 
notification  to  the  Secretary.  The 
Federal  Register  notice  of  such  delisting 
actions  and  the  Department's  notice  of 
such  actions  to  Federal  agencies  will 
state  that  the  delisting  action  resulted 
from  a  voluntary  termination  of  listing 
status,  and  that  such  removals  from  the 
list  were  without  prejudice  of  any  kind. 

§19J    Reapplication. 

If  the  E)epartment  delists  a  voluntary 
standards  body  or  group  thereof,  or  if 
the  name  of  a  voluntary  standards  body 
or  any  standards-developing  group  is 
removed  from  the  Department's  list  as  a 
result  of  a  request  for  voluntary 
termination  of  such  listing,  that  body 
may  reapply  for  listing  at  any  time,  with 
the  provision  that  such  reapplications 
shall  not  be  accepted  or  acted  upon  by 
the  Department  more  than  once  in  a 
period  of  twelve  (12)  consecutive 
months,  unless  waived  by  the  Secretary. 
Such  reapplication  must  conform  to  the 
relevant  requirements  and,  if 
appropriate,  be  responsive  to  the 
corrective  actions  identified  pursuant  to 
a  delisting  decision  under  Subpart  B. 
below. 

§19.9-19.10    [Reserved] 

Sut>part  B— Procedures  for  Delisting 
Voluntary  Standards  Bodies  and  TTieir 
Standards-Developing  Groups 

§  19.11     Purpose. 

The  purpose  of  this  subpart  is  to 
develop  and  implement  procedures  for 
delisting  voluntary  standards  bodies 
and  their  standards-developing  groups 
as  required  by  Section  7a  of  OMB 
Circular  A-119  (identified  fully  in 
§  19.1(a)  of  Subpart  A).  Subsections 
19.1(b)  and  (c)  of  Subpart  A  also  apply 
to  this  subpart. 


•••iz    bovenige ana  eiiecuve  oaw. 

The  coverage  and  effective  date  of 
this  subpart  are  the  same,  respectively, 
as  are  specified  for  Subpart  A  by  iS  19.3 
and  19.5  of  that  subpart 

S  19.13    Definition*. 

The  terms  used  in  this  subpart  are 
defined  in  Subpart  E  below. 

119.14    Delisting  process. 

(a)  Any  interested  party  may  petition 
the  Secretary  to  remove  a  voluntary 
standards  body  or  one  or  more  of  its 
hsted  standards-developing  groups  from 
the  list.  Such  a  petition  shall  be  in 
writing  and  shall  cite  the  specific 
provision(s)  in  Subpart  C  which  the 
petitioner  believes  have  not  been  met  by 
the  body  or  groups.  As  a  precondition 
for  a  petition  to  delist,  the  petitioner 
shall  have  exhausted  all  remedies 
available  within  the  voluntary  standards 
body  regarding  the  subject  matter  of  the 
petition.  All  available  supporting 
documentation  and  other  relevant 
information  shall  be  provided  in  support 
of  the  petition.  To  the  extent  possible, 
the  petition  should  also  provide  the 
names,  employment  addresses,  and 
employment  telephone  numbers  of  all 
parties  materially  involved.  Such 
petitions  must  be  based  on  actions  or 
inactions  that  occurred  after  the  date 
that  the  voluntary  standards  body  (or  a 
group  thereof)  was  listed  by  the 
Secretary.  Any  such  petition  should  be 
addressed  to  the  Secretary  of 
Commerce,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 
Within  ten  (10)  working  days  after 
receiving  any  such  petition,  the 
Secretary  shall  send  notice  of  it  to  the 
affected  standards  body.  In  addition,  the 
Secretary  may  initiate  investigations,  on 
the  basis  of  information  received  either 
from  Federal  agencies  or  from  other 
sources,  which  subsequently  may  lead 
to  delisting  actions  pursu£int  to  the 
procedures  of  this  subpart  The 
Secretary  may  find  it  appropriate  to 
advise  the  petitioner  of  the  existence  of 
the  Department's  dispute  resolution 
service  described  in  Subpart  F  of  this 
Part  19. 

(b)  The  Secretary  will  evaluate  and 
act  as  expeditiously  as  possible  on  all 
petitions  for  delisting.  "The  Secretary 
may  request  additional  information  in 
evaluating  such  petitions,  and  will  notify 
the  petitioner  in  writing  of  the  decision 
reached,  after  due  consideration 
whether  to  process  the  petition,  and  the 
reasons  therefor.  The  Secretary  may, 
upon  finding  it  appropriate  to  do  so, 
request  all  records  from  a  voluntary 
standards  body  that  are  pertinent  to  the 
review  of  a  petition  for  delisting. 
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<  (c)  If  the  Secretary  determines  that  the 
petition  warrants  investigation,  the 
Secretary  will  within  seven  (7)  days 
after  the  date  of  that  determination. 
>arrange  for  an  investigation  and  notify 
the  voluntary  standards  body  of  its 
Scope,  if  the  Secretary  determines  that 
the  petition  warrants  no  further  action, 
the  Secretary  will  so  inform  the 
*petitioner  and  the  voluntary  standards 
body  in  tvriting.  and  the  reasons 
therefor.  That  determination  shall 
biiistitute  the  final  review  by  the 
Department,  unless  the  petitioner  elects 
within  thirty  (30)  days  after  receipt  of 
the  Secretary's  notincation  to  request 
the  Department's  reconsideration  of  that 
decision  by  «vriting  to  the  Secretary  of 
Commerce.  U.S.  Department  of 
Commerce.  Washington.  D.C.  20230. 
Within  seven  (7)  days  of  receiving  any 
such  request  for  reconsideration,  the 
Secretary  shall  send  notice  of  it  to  the 
affected  standards  body.  The  decision  of 
the  Secretary  on  this  request  shall 
constitute  the  final  admin'strative 
review  of  the  executive  branch  of  the 
Federal  Government.  This  decision 
would  not  prohibit  other  Federal 
agencies  &t)m  taking  separate  legal 
actions  under  their  statutory  authorities. 

(d)  If  the  investigation  pursuant  to. 
subsection  (a)  or  (c)  of  this  section 
indicates  non-compliance  with  any  of 
the  provisions  identified  in  Subpart  C. 
the  Secretary  will  provide  the  voluntary 
standards  body  concerned  with  (1)  a 
statement  indicating  the  precise  nature 
of  the  alleged  non-compliance,  and  (2)  a 
copy  of  the  petition  and  the  identity  and 
location  of  all  documents,  materials,  and 
other  related  information  submitted  with 
the  petition  or  received  or  developed 
thereafter. 

(e)  Following  receipt  of  the 
information  provided  by  the  Secretary  in 
accordance  %vith.  subsection  (d]  of  this 
section,  the  standards  body  concerned 
shall  have  sixty  (60)  days  in  which  to 
respond  to  the  statement  of  alleged  non- 
compliance. Upon  receipt  of  a  written 
request  from  the  voluntary  standards 
body  accompanied  by  a  reasonable 
showing  of  need  for  additional  time,  the 
Secretary  may  extend  the  time  in  which 
to  resf>ond  to  the  statement  of  alleged 
non-compliance;  however,  no  extension 
or.  extensions  may  exceed,  in  total, 
ninety  (90)  days  beyond  the  original 
period  of  sixty  (60)  days.  If  the 
standards  body  fails  to  respond  in  the 
sixty  (60)  day  period,  or  any  extension 
of  it  which  the  Secretary  has  granted,  or 
i(  the  Secretary  determines  that  the 
response  received  is  not  persuasive,  the 
Sepretary  will  issue,  in  writing,  to  that 
body  and  concurrently  to  the  petitioner, 
a  Preliminary  Finding  of  Non- 


Compliance  with  the  specified  due 
process  and  other  basic  criteria 
identified  in  Subpart  C.  This  Preliminary 
Finding  of  Non-Compliance  will  include 
a  description  of  the  corrective  action(s) 
that  must  be  taken  by  the  body  or 
standards-developing  group  concerned 
in  order  to  have  the  S^retary  withdraw 
the  Preliminary  Finding  of  Non- 
Compliance. 

(f)  If.  within  sixty  (60)  days  following 
receipt  of  the  notification  of  Preliminary 
Finding  of  Non-Compliance  (or  such 
extension(s)  of  that  time  period,  not  to 
exceed  an  additional  ninety  (90)  days 
that  the  Secnetary  may  grant  in  response 
to  a  written  request  from  the  voluntary 
standards  body  showing  reasonable 
need  for  additional  time),  the  voluntary 
standards  body  concerned  does  not 
provide  adequate  evidence  that  the 
prescribed  corrective  action  identified  in 
the  Preliminary  Finding  of  Non- 
Compliance  has  been  taken  by  that 
body,  or  if  the  Secretary  deems  that  the 
corrective  action  taken  is  insufficient, 
the  Secretary  will  issue  a  Final  Finding 
of  Non-Compliance  to  th'e  body 
concerned,  and  concurrently  to  the 
petitioner,  unless  a  hearing  has  been 
requested  under  subsection  (g)  of  this 
section.  The  notification  of  Final  Finding 
of  Non-Compliance  shall  constitute 
notification  of  the  Department's  decision 
to  delist  the  body  or  standards- 
developing  groups(s)  thereof.  Removal 
of  a  standards-developing  group  of  a 
voluntary  standards  body  will  not  in 
itself  constitute  cause  for  the  removal 
from  the  list  of  any  other  groups  of  that 
body  or  of  the  body  itself. 

(g)  The  Secretary  will  refrain  &x)m 
issuing  a  Final  Finding  of  Non- 
Compliance  if  the  organization 
concerned  requests  a  hearing  under  the 
provisions  of  5  U.S.C.  556  within  thirty 
(30)  days  following  receipt  of  the 
notification  of  Preliminary  Finding  of 
Non-CompUance.  A  request  for  a 
hearing  should  be  addressed  to  the 
Secretary  of  Commerce.  U.S. 
Department  of  Commerce.  Washington. 
D.C.  20230.  In  the  event  of  such  a 
request,  an  Administrative  Law  )udge 
will  be  designated  by  the  Secretary  to 
conduct  a  proceeding  under  5  U.S.C.  556 
and  to  recommend  a  decision.  At  that 
point  in  time,  the  petitioner  will  be 
provided  with  copies  of  all  papers  filed 
subsequent  to  the  receipt  of  the  petition 
for  delisting  for  the  purpose  of 
participating  in  the  hearing  at  the 
invitation  of  the  Administrative  Law 
Judge.  Further  action  on  the  Preliminary 
Finding  of  Non-Compliance  shall  be 
stayed  pending  the  outcome  of  that 
proceeding.  The  decision  of  the 
Secretary  following  the  proceeding  will 


be  in  tvriting.  will  be  sent  to  the 
organization  concerned  and  to  the 
petitioner,  and  will  constitute  the  final 
administrative  action  of  the  executive 
branch  of  the  Federal  Government. 

(h)  The  Secretary  will  publish  in  the 
Federal  Register,  within  thirty  (30)  days 
of  the  decision  to  issue  a  Final  Finding 
of  Non-Compliance  and  delisting 
notification,  a  notice  of  such  a  finding 
and  shall,  within  one  week  of  such 
delisting  action,  similarly  notify  in 
writing  the  members  of  the  Interagency 
Committee  on  Standards  Policy  for 
transmittal  to  the  heads  of  their 
agencies,  and  any  other  Federal 
agencies  which  indicate  a  desire  to  be 
notified,  as  well  as  the  standards  body 
and  the  petitioner.  The  delisting  action 
resulting  from  the  Final  Finding  of  Non- 
Compliance  will  become  effective  thirty 
(30)  days  after  the  publication  of  the 
notice  in  the  Federal  Register.  Such 
Federal  Register  notice  and  notification 
to  Federal  agencies  will  include  a 
statement  to  the  effect  that  all  Federal 
executive  agencies  and  their 
representatives  shall  cease,  as  of  the 
effective  date  of  the  delisting  action,  any 
and  all  participation  in.  or  the  furnishing 
of  any  other  form  of  support  to.  the 
voluntary  standards  activities  of  the 
delisted  body  or  group  thereof,  unless 
such  participation  is  otherwise  required 
by  law. 

(i)  The  delisting  of  a  voluntary 
standards  body  or  a  standards- 
developing  group  because  of  the 
issuance  of  a  Final  Finding  of  Non- 
Compliance  against  it  under  subsection 
(f)  of  this  section  will  lead  to 
termination  of  all  Federal  agency 
support  for  voluntary  standards 
activities  of  that  voluntary  standards 
body  or  group.  If  the  body  itself  is 
delisted,  such  termination  will  include 
cessation  of  all  participation  of  Federal 
agencies  in  the  standards  and 
standards-related  activities  of  all 
boards,  councils  and  standards 
development  committees  and  groups  of 
that  body. 

(j)  In  order  to  facilitate  termination  of 
existing  Federal  agency  contracts  and 
grants  with,  or  the  provision  of  other 
support  by  the  Federal  agencies  to, 
delisted  voluntary  standards  bodies  and 
groups.  Federal  agencies  should  ensure 
that  future  contracts,  grants  or  other 
arrangements  involving  standards  and 
standards-related  matters  bearing  upon 
relations  between  the  agencies  and 
voluntary  standards  bodies,  contain  a 
provision  which  clearly  entitles  the 
Federal  agency  to  terminate  "for  cause" 
(in  contrast  to  termination  "for  the 
convenience  of  the  government")  any 
contract,  grant,  or  other  arrangement 
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with  a  volunta^  standards  body  or 
group  which,  during  the  life  of  the 
contract,  grant,  or  arrangement  becomes 
and  remains  delisted  by  the  Department. 

§§19.15-19.20    iRtMfvcd] 

Subpart  C— Dim  ProceM  and  Other 
Basic  Criteria 

§  19.21    Purposf. 

The  due  proc|ess  and  other  basic 
criteria  which  Voluntary  standards 
bodies  and  their  standards-developing 
groups  must  adhere  to  in  order  to  be 
eligible  for  Federal  agency  participation 
and  support  in  their  standards  activities 
are  set  forth  in  ^ction  6c  of  0MB 
Circular  A-119.iThe  purpose  of  this 
Subpart  is  to  dascribe  the  Department's 
interpretation  of  each  of  the  eleven  due 
process  and  oth^r  basic  criteria  set  forth 
in  Section  6c  of  |the  Circular. 

§  19.22    Covert^  and  •ffvcttva  date. 

The  coverage  and  effective  date  for 
this  subpart  are  the  same,  respectively, 
as  are  specified  for  Subpart  A  by  SS  19-3 

and  19.5  of  that  subpart. 

I 

§19.23    Dcfkiitioht. 

The  terms  in  t)iis  subpart  are  definsd 
in  Subpart  E  belbw. 

§  19.24    Due  process  and  other  basic 
criteria. 

(a)  The  foIlov\^ng  provisions  are  the 
Department's  inierpretations  of  the  due 
process  and  oth^r  basic  criteria  to  which 
listed  voluntary  standards  bodies  and 
the  listed  standards-developing  groups 
must  adhere:  (1)  Voluntary  standards 
bodies  shall  provide  adequate  public 
notice  of  standards  meetings  and  other 
standards  activities  (e.g.  regional 
conferences)  sponsored  or  conducted  by 
the  bodies,  their  listed  standards- 
developing  grouts,  or  any  organizational 
units  one  level  bielow  those  groups.  Such 
notices  shall  be  i)rovided  in  an 
appropriate  and  timely  fashion  and 
should  include  ai  clear  and  meaningful 
description  of  thfe  purpose  of  the  meeting 
or  activity.  The  ipedia  used  for  those 
notices  shall  be  ielected  or  devised  to 
reach  persons  rejasonably  expected  to 
have  an  interest  iin  the  subject  including, 
for  example:  consumers;  small  business 
representatives;  knanufacturers;  labor; 
suppliers;  distributors;  testing 
laboratories;  industrial,  institutional, 
and  other  users;  environmental  and 
conservation  groups;  Federal  agency 
officials;  and  Slate  and  local  regulatory, 
procurement  ancj  code  officials.  The 
notices  shall  als()  identify  the  name, 
address,  and  telephone  number  of  a 
contact  person  or  office  in  the  voluntary 
standards  body,  group  or  organizational 
unit  who/ which  Will  be  able  to  provide, 


upon  request,  further  information  on  the 
meeting  or  activity. 

(2)  Voluntary  standards  bodies  shall 
provide  adequate  public  notice  in  an 
appropriate  and  timely  fashion  of  the 
formal  initiation  (S  19.42  (a)(12)  of 
Subpart  E),  flnal  review,  adoption  or 
approval  of  all  new  and  revised 
voluntary  standards,  and  of  the 
proposed  withdrawal  of  voluntary 
standards  as  provided  in  paragraph 
(a](l]  of  this  section.  Such  notice  must 
describe  clearly  the  purpose  and  scope 
of  the  relevant  standards.  The  same 
media,  publications  and  format  should 
be  used  for  notices  having  the  same  or 
similar  scope  or  impact. 

(3)  Voluntary  standards  bodies  shall 
ensure  that,  if  standards  development  or 
other  standards-related  meetings 
requiring  notice  under  paragraph  (a)(1) 
of  this  section  are  to  be  held,  they  will 
be  open,  and  that  the  opportunity  for 
attendance  at  such  meetings  and 
participation  in  standards  development 
or  related  activities  is  available  to 
interested  parties.  Voluntary  standards 
bodies  shall  provide,  at  a  minimum,  an 
opportunity  to  all  interested  parties  to 
participate  in  standards  activities 
through  the  submission  of  written 
comments  relating  to  the  initiation, 
development,  approval,  review,  revision, 
or  withdrawal  of  standards.  All  such 
written  comments  received  by  a 
voluntary  standards  body  should  be 
acknowledged  and  transmitted  to  the 
appropriate  standards-developing  group 
for  due  consideration.  Unreasonable 
restrictions  on  membership  in 
standards-developing  groups  by  means 
of  requirements  for  professional  or 
technical  qualifications,  or  of  trade 
requirements,  or  of  unreasonable  fees, 
or  of  other  such  restrictions  must  be 
avoided. 

(4)  Voluntary  standards  bodies  shall 
assure  that  decisions  reached  in  their 
standards  activities  represent 
substantial  agreement,  after  a  concerted 
effort  to  resolve  objections,  and  that 
such  agreements  are  reached  by  the 
body,  the  standards-developing  group, 
and  any  relevant  organizational  unit  one 
level  below  the  group  in  accordance 
with  the  published  procedures  of  the 
voluntary  standards  body  and  the 
judgment  of  Che  appropriate  official(s] 
duly  appointed  by  that  body.  Such 
agreements  shall  be  reached  by  more 
than  a  simple  majority,  although  they  do 
not  necessarily  require  unanimity. 

(5)  Voluntary  standards  bodies  shall 
provide  consideration  of  the  views  and 
concerns  expressed  in  writing  by  all 
interested  parties  to  the  voluntary 
standards  body,  standards-developing 
group  or  organizational  unit,  one  level 
below  such  group,  including  proposals 


for  new  or  revised  standards,  within  a 
reasonable  period  of  time,  depending  on 
the  frequency  of  meetings  scheduled  by 
the  particular  standards-developing 
group  or  the  appropriate  standards 
conunittee,  or  other  relevant 
circumstances. 

(6)  Voluntary  standards  bodies  shall 
provide  or  otherwise  make  available  for 

^e  by  interested  parties  one  or  more 
adequate  and  impartial  mechanisms  for 
handling  substantive  and  procedural 
complaints  and  appeals  which  are 
documented  with  sufficient  evidence  to 
support  a  legitimate  issue  of  dispute.  As 
an  alternative,  this  requirement  will  be 
satisfied  by  a  provision  for  ready  access 
to  such  complaint/appeal  mechanisms 
operated  by  an  organization  other  than 
the  one  against  which  the  complaint  or 
appeal  is  lodged,  provided  that  such 
mechanisms  meet  the  requirements  of 
this  paragraph  (a)(6). 

(7)  Voluntary  standards  bodies,  their 
listed  standards-developing  groups  and 
all  organizational  units  one  level  below 
such  groups,  shall  assure  that 
appropriate  records,  in  sufficient  detail 
to  enable  one  subsequently  to  review 
and  understand  what  transpired,  aM 
made  and  maintained  in  the  case  of: 
formal  discussions:  decisions;  standards 
and  drafts  of  standards;  technical  or 
other  rationale  for  critical  requirements 
of  standards  (including  test  methods); 
complaints/appeals  and  their  resolution: 
meeting  minutes  and  balloting  results. 
All  such  records  must  be  retained  in 
accordance  with  published  procedures 
and  be  readily  accessible  to  all 
interested  parties  on  a  timely  and 
reasonable  basis  in  response  to  written 
requests  for  specific  documents  or 
information.  The  requesting  party  may 
be  held  responsible  for  the  reasonable 
costs  of  file  search,  reproduction  and 
mailing.  Retention  of  records  for  at  least 
five  (5)  years  after  a  standard  is 
approved,  reviewed,  revised,  or 
withdrawa  normally  would  be 
considered  reasonable.  The  "rationale" 
refijrred  to  above  should  be  prepared 
during  the  standards  development 
process  to  document  the  decisions 
relating  to  (i)  the  need  for  the  standard, 
(ii)  the  scope  of  the  standard  (including 
any  limits  or  exclusions),  (iii)  the  critical 
requirements  established  in  the 
standard,  and  (iv)  the  test  methods 
selected  to  determine  conformance  or 
non-conformance. 

(8)  Voluntary  standards  bodies  shall 
publish  a  disclaimer  clearly  indicating 
that  participation  in  any  of  their 
activities  by  Federal  agency 
representatives  does  not  constitute  the 
endorsement  by  the  Federal 
Government  or  any  of  its  agencies  of  the 
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bodies  or  the  standards  which  they 
develop.  The  disclaimer  shall  either  (i) 
be  in  the  form  of  an  ofncial  policy 
declaration  by  the  standards  bodies 
prominently  set  forth  in  their  published 
ofRcial  procedures;  or  (ii)  be  in  the  form 
of  an  official  policy  declaration  by  the 
standards  bodies  in  any  standards 
literature  which  they  publish  that 
mentions  involvement  or  participation  of 
Federal  agency  personnel  In  standards 
development,  approval,  or  review 
activities.  A  voluntary  standard  which 
includes  a  list  of  its  developers  and 
identifies  Federal  agency  representation 
must  include  this  disclaimer. 

(9)  Voluntary  standards  bodies  shall 
publish  their  official  procedures 
regarding  their  standards  activities,  and 
m§ke  those  procedures  available  to 
idl^rested  parties  on  a  reasonable  basis. 

^0)  Voluntary  standards  bodies  shall 
er  sure  that  their  voluntary  standards 
are  periodically  reviewed  and  revised, 
as  necessary,  and  that  participation  in 
the  review  process  is  available  to  all 
interested  parties  in  accordance  with 
the  other  relevant  due  process  and  other 
criteria  contained  in  this  section.  A 
review  of  each  standard  by  the 
committee  having  jurisdiction  or  other 
appropriate  committee  or  unit  of  the 
standards  body  should  be  initiated  at 
least  once  ever  five  years.  If  a  voluntary 
standards  body  provides  for  the 
withdrawal  of  a  standard  under 
procedures  that  cause  the  automatic 
termination  of  standards  and  are  not 
either  revised  or  reaffirmed,  the 
standards  body  shall  provide  adequate 
public  notice  of  the  imminent 
termination  in  accordance  with  the 
requirements  in  paragraph  (2)  of  this 
section. 

(11)  Voluntary  standards  bodies,  their 
standards-developing  groups  and 
organizational  units  one  level  below 
such  groups,  shell  give  preference  to  the 
u  A  of  performance  criteria,  measurable 
bj^examination  or  testing,  in  standards 
development  when  such  criteria  may 
re!  fK>nably  be  used  in  lieu  of  design, 
mi  ibrials,  or  construction  criteria.  For 
put  poses  of  demonstrating  compliance 
wi|h  this  requirement,  as  a  minimum, 
th^ublished  operating  procedures  of 
thftyoluntary  standards  body  should 
cojltain  a  statement  to  the  effect  that 
"psference  will  be  given  to  the  use  of 
p^  lormance  criteria,  measurable  by 
ex  mination  or  testing,  in  standards 
de  elopment  when  such  criteria  may 
re(.sonably  be  used  in  lieu  of  design. 
mMerials,  or  construction  criteria." 

(b)  [Reserved]. 


H19-2S-1»^   (ReeervMtl 

Subpart  D— CategoriM  (or  th«  Listing 
of  Voluntary  Standards  Bodiss  and 
Thair  StandardS'DevslopIng  Groups 

119^1    Purpose. 

The  purpose  of  this  subpart  is  to 
specify  the  various  categories  under 
which  voluntary  standards  bodies  and 
their  standards-developing  groups  may 
be  listed  by  the  Secretary  of  Commerce 
under  Subpart  A  above. 

f  19.32   Coverage  and  effective  date. 

The  coverage  and  effective  date  of 
this  subpart  are  the  same,  respectively, 
as  are  specified  for  Subpart  A  by  S 1 19-3 
and  19.5  of  that  subpart. 

119.33    Definitions. 

The  terms  used  in  this  subpart  are 
defined  in  Subpart  E  below. 

(19.34    Categories  for  iteing  listed. 

(a)  In  any  application  to  be  listed 
under  this  Part  the  applicant  voluntary 
standards  body  must  identify  the 
category  under  which  it  is  applying  to  be 
listed  from  among  the  following: 

(1)  Category  A.  Listing.  For  this 
category,  all  of  the  voluntary  standards- 
developing  groups  of  a  voluntary 
standards  body  must  meet  the  due 
process  and  other  basic  criteria 
identified  in  Section  6c  of  the  0M6 
Circular  as  interpreted  in  Subpart  C 
above.  In  applying  for  Category  A 
listing,  the  voluntary  standards  body 
must,  if  it  has  standards-developing 
groups,  state  that  all  of  those  groups 
comply  with  such  criteria,  and  must 
provide  a  list  of  all  such  groups.  New 
standards-developing  groups  formed 
after  the  initial  listing  (under  Category 
A)  of  a  voluntary  standards  body  by  the 
Department  must  be  reported  to  the 
Department  by  the  standards  body 
concerned  as  complying. with  the  criteria 
in  Section  6c  of  the  Circular  as 
interpreted  ijLSubpart  C.  In  a  Category 
A  listing,  the  voluntary  standards  body 
and  all  of  its  standards-developing 
groups  (if  any)  will  be  separately  listed. 
Voluntary  standards  bodies  listed  in 
Category  A  will  be  eligible  for  the  types 
of  Federal  support  described  in 

§  19.42(a)(8)  of  Subpart  E.  Federal 
agency  representatives  will  be  able  to 
participate  in  the  activities  of  the 
committees,  boards  and  councils  of 
those  voluntary  standards  bodies  listed 
in  Category  A  as  well  as  in  the  activities 
of  the  standards-developing  groups  of 
those  bodies. 

(2)  Category  B.  Listing.  This  category, 
which  shall  be  available  for  use  for  a 
period  of  three  years  following  the 
effective  date  of  these  procedures, 
allows  for  situations  in  which  a 


voluntary  standards  body  wishes  to 
have  only  some  of  its  voluntary 
standards-developing  groups  listed. 
Since  not  all  of  the  groups  are  listed,  the 
voluntary  standards  body  itself  cannot 
be  listed  except  in  conjunction  with  a 
particular  standards-developing  group 
thereof.  In  a  Category  B  listing,  the  name 
of  the  voluntary  standards  body  and  the 
name  of  the  standards-developing 
groups  to  be  listed  are  identified 
together,  for  example,  if  the  "Acme 
Standards-developing  Body"  has  five 
standards-developing  groups,  but  wishes 
that  only  the  groups  on  "widgets"  and 
"gidgets"  should  be  listed,  that  body 
would  apply  for  listing  as  follows: 

(i)  Acme  Standards  Body/Standards- 
Developing  Group  on  "Widgets" 

(ii)  Acme  Standards  Dody/Standards- 
Developing  Group  on  "Gidgets" 
An  effect  of  this  type  of  listing  is  that 
while  Federal  agencies  may  participate 
in  and  otherwise  render  support  to  the 
two  l.sted  groups  (on  "widgets"  and 
"gidgets").  they  may  only  participate  in 
and  render  support  to  the  standards 
activities  of  Acme  Standards  Body  itself 
insofar  as  that  participation  and  support 
relate  to  the  standards  activities  of  the 
two  groups.  Accordingly,  Federal 
agencies  may  not  participate,  for 
example,  in  standards  discussions  of  the 
Board  of  Directors  (or  similar  governing 
or  advisory  unit)  of  the  Acme  Voluntary 
Standards  Body  itself,  since  some  ot  its 
standards-developing  groups  are  not 
listed.  In  such  cases.  Federal  agencies 
should  endeavor  to  provide  financial 
and  other  support  directly  to  the  listed 
groups.  If  for  procedural  or 
administrative  reasons  this  is  not 
possible,  Federal  agencies  should  only 
provide  support  to  the  standards  body 
with  the  understanding  that  such 
contributions  are  to  be  expended 
directly  on  matters  related  to  these  two 
listed  groups.  When  the  period  for  use  of 
this  category  expires,  organizations  still 
listed  solely  in  it  will  automatically  be 
delisted.  Federal  agencies  may  provide 
support  or  participate  in  any  of  the  non- 
standards  related  activities  of  the  Acme 
Standards  body  including  activities  of 
the  Board  of  Directors  (or  other  similar 
governing  or  advisory  units). 

(3)  Category  C.  Listing.  This  category 
is  for  voluntary  standards  bodies  which 
coordinate  voluntary  standards 
(including  the  establishment  of  A 
voluntary  standard  following 
coordination).  Such  a  body  may 
coordinate  through  activities  such  as: 
reviewing  a  voluntary  standard 
developed  by  another  organization: 
accepting,  approving,  reorganizing,  or 
otherwise  establishing  the  status  of 
voluntary  standards  other  than  by 
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originally  developing  them;  and 
performing  appeals  functions  for  any  of 
the  organizations  for  which  it 
coordinates  voluntary  standards. 
Voluntary  standards  organizations 
which  coordina  le  standards  are 
expected  to  conform  in  their  own 
activities  to  all  }f  the  due  process  and 
other  basic  criteria  of  Section  6c  of  the 
OMB  Circular  ais  interpreted  in  subpart 
C  above,  with  tfce  exception  of 
paragraphs  (a)(  jO)  and  (a)(ll).  in  as 
much  as  these  pertain  specifically  to  the 
development  of  standards  and  not  to  the 
coordination  of  standards, 
(b)  [Reserved) 

§§  19.35—10.40    fReservedJ  ^ 

Subpart  E— Oe^nitions 

§19.41    Scop«. 

This  subpart  <  efines  terms  used  in 
this  part. 

§19.42    Deflnitiow. 
(a)  As  used  in  this  part: 

(1)  Executive  t  igency  (hereinafter 
referred  to  as  "agency"  or  "Federal 
agency")  means  an  executive 
department,  independent  commission, 
board,  bureau,  office,  agency, 
Govemment-owred  or  controlled 
corporation  or  o^her  establishment  of 
the  Federal  Government,  including  a 
regulatory  commission  or  board,  and 
also  the  municipal  government  of  the 
District  of  Colunjbia.  It  does  not  include 
the  legislative  on  judicial  branches  of  the 
Federal  Govemiient. 

(2)  Standard  means  a  prescribed  set  of 
rules,  conditions!  or  requirements 
concerned  with:  Ihe  definition  of  terms; 
classification  of  components; 
delineation  of  procedures;  specification 
of  dimensions,  mjaterials,  performance, 
design,  or  operations;  descriptions  of  fit 
and  measuremer|t  of  size;  or 
measurement  of  duality  and  quantity  in 
describing  materials,  products,  systems, 
services,  or  pracnces. 

(3)  Voluntary  standards  are 
established  generally  by  private  sector 
bodies  and  are  available  for  use  by  any 
person  or  organisation,  private  or 
governmental.  TTie  term  includes  what 
are  commonly  referred  to  as  "industry 
standards"  as  wqll  as  "consensus 
standards  '  but  dt)es  not  include 
professional  standards  of  personal 
conduct,  institutional  codes  of  ethics, 
private  standard^  of  individual  firms,  or 
standards  mand^ed  by  law,  such  as 
those  contained  ih  the  United  States 
Pharmacopeia  and  the  National 
Formulary,  as  referenced  in  21  U.S.C. 
351. 

(4)  Voluntary  standards  bodies  are 
„_„^ »     L     1.         ...      * 


nongovemmenta 


broadly  based,  milti-membered 


bodies  which  are 


organizations  including,  for  example, 
nonprofit  organizations,  industry 
associations,  and  professional  and/or 
technical  societies  which  develop, 
estabUsh.  or  coordinate  voluntary 
standards. 

(5)  Standards-developing  groups  are 
committees,  boards,  or  any  other 
principal  subdivisions  of  voluntary 
standards  bodies,  established  by  such 
bodies  for  the  purpose  of  developing, 
revising,  or  reviewing  standards  and 
which  are  bound  by  the  procedures  of 
those  bodies.  (In  the  case  of  a  voluntary 
standards  organization  that  is 
completely  autonomous,  operates  under 
its  own  procedures,  and  accepts 
responsibility  for  enforcing  compliance 
with  its  procedural  requirements  as  well 
as  the  responsibility  for  assuring  the 
technical  adequacy  of  its  standards, 
such  an  organization  will  be  considered 
as  both  a  voluntary  standards  body  and 
a  standards-developing  group,  at  the 
request  of  the  organization.  For  the 
purpose  of  these  procedures,  such 
organizations  will  meet  ail  of  the  due 
process  and  other  criteria  established 
herein.) 

(6)  Department  means  the  Department 
of  Commerce. 

(7)  Secretary  means  the  Secretary  of 
Commerce  or  the  Secretary's  designee. 

(8)  Federal  agency  participation  in 
listed  voluntary  standards  bodies  means 
the  direct  and  formal  involvement  in  the 
standards  development  process  or  the 
provision  for  support  to  that  process  in 
terms  of:  (i)  direct  financial  support  such 
as  grants,  sustaining  memberships,  and 
contracts;  (ii)  administrative  support 
such  as  travel  costs,  hosting  of  meetings, 
and  secretarial  functions;  (iii)  technical 
support  such  as  cooperative  testing  for 
standards  evaluation  and  participation 
of  agency  personnel  in  the  activities  of 
standards-developing  groups;  and  (iv) 
cooperative  planning  with  voluntary 
standards  bodies  to  facilitate  a 
coordinated  effort  in  resolving  priority 
standardization  problems. 

(9)  Consumer  means  an  individual 
consumer  of  the  products  or  services  for 
which  a  standard  is  developed,  who 
purchases  and  uses  products  generally 
found  in  and  around  the  home. 

(10)  Person  means  associations, 
companies,  corporations,  institutions, 
partnerships,  societies,  firms, 
government  agencies  at  the  Federal, 
State,  and  local  level,  and  individuals. 

(11)  Interested  party  and  party  each 
mean  a  person  having  a  reasonable 
basis  for  participation  in  a  standards 
activity,  including  a  business, 
professional,  governmental,  investment, 
employment,  associational,  or  other 
significant  interest  in  the  outcome  of 
that  activity.  When  the  activity  is  a 


proceeding  under  Subpart  F  (Voluntary 
.  Dispute  Resolution  Service),  the  terms 
refer  to  such  a  person  named  or 
admitted  as  a  party,  or  properly  seeking 
and  entitled  as  of  right  to  t>e  admitted  as 
a  party,  to  such  a  proceeding  due  to 
interest  in  allegations  of  procedural 
error(s)  having  been  committed. 

(12)  Formal  initiation  of  a  voluntary 
standard  means  (i)  a  decision  by  a  duly 
authorized  officer  or  other  designee  of  a 
voluntary  standards  body,  standards 
development  group,  or  an  organizational 
unit  one  level  below  the  standards- 
development  group,  to  develop  a 
voluntary  standard,  either  through  staff, 
or  with  persons  other  than  staff  of  the 
body,  group  or  organizational  unit,  or  (ii) 
the  formal  approval  by  the  body,  group 
or  organizational  unit  of  the 
development  of  a  voluntary  standard, 
whichever  occurs  first.  ("SlafT*  includes 
all  persons  in  the  temporary  or  full  time 
permanent  employment  of  the  body, 
group  or  organizational  unit.) 

(13)  Complainant  means  an  interested 
party  a6  defined  in  paragraph  (a)(n)  of 
this  section  who  has  submitted  a 
complaint  to  the  Secretary  under 
Subpart  F  of  these  procedures. 

(14)  Procedural  complaint  refers  to  a 
complaint  which  relates  to  the 
procedural  aspects  of  the  standards 
development  and/or  review  and/or 
approval  process.  It  excludes  complaints 
relating  to  substantive  aspects  of  a 
standard  such  as,  for  example,  the  level 
of  performance  selected  by  the 
standards  developing  group  for  a 
particular  component.  Accordingly,  a 
procedural  complaint  means  a  complaint 
that  alleges  denial  of  any  of  the  due 
process  and  other  basic  criteria  of 
Section  6c  of  the  Circular  or  of  Subpart 
C  above  in  the  development,  review,  or 
approval  of  standards  or  refusal  to 
develop  new  or  revised  standards  as 
well  as  a  complaint  that  alleges  denial 
of  any  other  standards  development 
and/or  review  and/or  approval 
procedure  established  by  Lho  voluntary 
standards  body  or  group  concerned. 

(15)  Circular  means  OMB  Circular  A- 
119  entitled  "Federal  Participation  in  the 
Development  and  Use  of  Voluntary 
Standards,"  dated  Januar>'  17, 1980  and 
effective  on  that  date. 

(16)  List  or  listed  means  a  compilation 
of  voluntary  standards  bodies  and 
standards-developing  groups  thereof 
which  have  been  accepted  by  the 
Secretary  as  complying  with  the  due 
process  and  other  basic  criteria  cited  in 
Section  6c  of  the  Circular,  and  described 
in  Subpart  C  above. 

(17)  Sole  and  final  administrative 
review  by  the  executive  branch  means 
that  once  a  complaint  has  been 
processed  under  Subpart  F,  no  Federal 
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Executive  branch  agency  shall  have  any 
obligation  to  give  any  further 
•Bministrative  review  to  that  cofnplaint, 
ttcept  88  otherwise  may  be  provided  by 
ffhv.  The  term  should  not  be  interpreted 
If^  affect  any  subsequent  judicial  or 
t    asi-judicial  review  of  the  complaint  or 
r  view  for  law  enforcement  purposes  as, 
f«  r  example,  by  a  court  of  law,  or  by  the 
Federal  Trade  Commission  or  the 
Department  of  Justice.  Additionally,  this 
term  should  not  be  interpreted  as 
preventing  the  Department  from 
considering  a  petition  for  delisting  under 
Subpart  B.  Nor  should  this  term  be, 
interpreted  as  obligating  any  party  to 
implement  any  recommendations  made 
by  the  representative  of  the  Secretary 
(pursuant  to  the  conciliation  process)  or 
the  mediator,  if  any,  under  Subpart  F  of 
these  procedures. 

Jl8)  Due  process  and  other  basic 
criteria  has  reference  to  requirements 
d' scribed  in  Section  6c  of  the  Circular, 
at,  interpreted  in  Subpart  C  above. 

^19)  Final  action  with  respect  to  the 
development  of  voluntary  standards 
m  ans  the  concluding  step  in  the 
development  and  approval  of  such 
St;  ndards  by  the  voluntary'  standards 
be  ly  in  accordance  with  the  published 
pr  (cedures  of  that  body.  Final  action 
w)  Ji  respect  to  the  approval  or 
di/Mpproval  of  a  request  for  a  new  or 
r&fsed  standard  means  the  final 
d»  .Ision  by  the  voluntary  standards 
bo|y  on  such  a  request. 

i&]  [Reserved.] 

§^.43-19.50    [Reserved I 

subpart  F— Procedures  for  a  Voluntary 
Dispute  Resolution  Service  for  the 
Rapid  Handling  of  Procedural 
Complaints  by  Interested  Parties 
Against  Voluntary  Standards  Bodies 
Listed  by  tfie  Department  of 
Commerce 

9  19.51    Purpose. 

(a)  The  purpose  of  this  subpart  is  to 
establish  procedures  for  the  operation  of 
a  Department  of  Commerce-sponsored 
voluntary  dispute  resolution  service 
regarding  procedural  complaints  by 
interested  parties  against  listed 
voluntary  standards  bodies,  as  specified 
in  Section  7a(6)  of  0MB  Circular  A-119 
which  requires  the  Secretary  of 
Commerce  to:   . 

"establish  a  program  which  shall  make 
available  a  department-sponsored  voluntary 
dispute  resolution  service  for  the  rapid 
handling  of  procedural  complaints  by 
interested  parties  against  listed  voluntary 
standards  bodies.  As  a  precondition  to 
invokhig  that  service,  a  complainant  must 
seek  relief  from,  and  have  exhausted  all 
availagble  sources  of  remedy  within,  the 
affected  voluntary  standards  body.  Such  a 


service  shall  have,  among  its  requirements, 
the  agreement  of  t>oth  complainant  and 
respondent  to  use  the  service  and  their 
consent  to  accept  the  determinations  of  the 
service  as  the  sole  and  Final  administrative 
review  by  the  executive  branch." 

(b)  Nothing  in  these  procedures  shall 
be  used  or  interpreted  to  provide  any 
party  with  an  opportunity  to 
unreasonably  delay,  inhibit,  or 
otherwise  interfere  with  the  normal  and 
lawful  process  of  voluntary 
standardization,  or  any  action  available 
under  the  law  with  regard  to  any  matter 
involving  the  establishment  or  use  of  the 
voluntary  standards. 

(c)  These  procedures  will  not  be  used 
to  resolve  any  complaints  which  are 
based  upon  the  provisions  in  Section  441 
of  the  Trade  Agreements  Act  of  1979  (P. 
L.  96-39). 

§  19.52    Objective  of  procedures. 

(a)  The  objective  of  these  dispute 
resolution  service  procedures  is  to 
facilitate  the  timely  resolution  of 
complaints  pertaining  to  procedural 
errors  allegedly  committed  by  listed 
voluntary  standards  bodies. 

S  19.53    Definitions. 

The  terms  used  in  this  subpart  are 
defmed  in  Subpart  E  above. 

i  19.54    Precondition  to  submitting 
complaint 

Prior  to  submitting  a  complaint  under 
these  procedures,  the  complainant  must 
have  sought  relief  from  and  have 
exhausted  all  remedies  available  within 
the  concerned  voluntary  standards 
body. 

§19.55    Limitation. 

The  Department  will  not  process  any 
complaint  where  the  final  action  on  the 
provisions  in  question  was  taken  by  the 
voluntar>'  standards  body  concerned 
before  the  effective  date  of  these 
procedures. 

9  19.56    Sutmiitting  a  complaint. 

(a)  Any  interested  party  may  request 
the  Department  to  process  a  procedural 
complaint  under  this  subpart.  Such  a 
request  must  be  written  and  sent  to  the 
Secretary  of  Commerce,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230.  All  requests  shall: 

(1)  Identify  the  8tandard(s),  proposed 
standard(s),  and  the  procedures  of  the 
voluntary  standards  body  involved; 

(2)  Describe  fully  the  nature  of  the 
complaint  including,  to  the  extent 
known,  the  positions  of  any  other 
parties  who  are  or  may  become,  directly 
or  indirectly,  affected  by  the  matter 
which  is  the  subject  of  the  complaint.  In 
such  cases  the  complainant  shall,  where 
possible,  provide  the  name,  employment 


address,  standards  group  affiliation,  and 
employment  telephone  number  of  each 
such  party; 

(3)  Describe  fully  all  previous 
attempts  made  to  resolve  the  complaint, 
including  appeals  within  the  voluntary 
standards  body,  and  the  results  of  those 
attempts; 

(4)  Describe  in  as  specific  terms  as 
possible  the  consequences  to  the 
complainant  or  other  interested  party  of 
the  non-resolution  of  the  complaint  to 
complainant's  satisfaction: 

(5)  Indicate  agreement  to  accept  the 
determination  by  the  dispute  resolution 
service  as  the  sole  and  Hnal 
administrative  review  of  the  complaint 
by  the  executive  branch;  and 

(6)  Provide  any  other  available  and 
pertinent  supporting  information. 

(b)  In  addition  to  taking  action  under 
S  19.57,  the  Secretary  will  determine 
whether  the  complaint  warrants 
investigation  under  the  provisions  for 
delisting  in  paragraph  (a)  $  19.14  of 
Subpart  B. 

§19.57    Action  upon  receipt  of  complaint 

(a)  The  Secretary  will  evaluate  the 
complaint  together  with  the  supporting 
information  received.  The  Secretary  will 
seek  information  regarding  the 
complaint  from  the  voluntary  standards 
body  involved  and  will  solicit  the 
agreement  of  that  body,  as  well  as  the 
complainant  to  use  this  dispute 
resolution  service  and  to  accept  the 
determination  by  that  service  as  the  sole 
and  final  administrative  review  of  the 
complaint  by  the  executive  branch.  If 
either  party  does  not  agree  to  utilize  the 
dispute  resolution  service,  there  shall  be 
no  further  action  taken  by  the 
Department  under  Subpart  F  of  this  Part 
19. 

(b)  The  Secretary  may  request 
additional  information,  if  needed,  from 
the  involved  parties. 

(c)  When  in  the  opinion  of  the 
Secretary  the  complainant's  submission 
of  information  required  by  §  19.56  is 
complete,  the  Secretary  may:  (1) 
determine  that  the  complaint  merits 
processing  under  these  procedures,  or 
(2)  decline  to  accept  the  complaint  in 
which  case  the  Secretary  shall  indicate 
in  writing  to  the  complainant  the 
reasons  for  so  declining.  Such 
declinations  may  be  expected  to  occur 
in  cases,  for  example:  where,  in  the 
judgment  of  the  Secretarj'  based  on  the 
information  submitted  and  obtained,  it 
is  unlikely  that  processing  under  these 
procedures  will  make  a  significant 
contribution  to  the  successful  resolution 
of  the  complaint;  where  the  complaint  is 
not  "procedural"  within  the  scope  of  this 
service;  where  the  voluntary  standards 
body  concerned  refuses  to  agree  to  use 
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the  service  or  to  consent  to  accept  the 
determinations  by  the  service  as  the 
sole  and  final  administrative  review  by 
the  executive  biianch.  In  the  event  of  a 
declination  by  the  Secretary  to  accept  a 
complaint,  the  complainant  may  make  a 
written  request  for  reconsideration  by 
the  Department  to  the  Secretary  of 
Commerce,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230, 
within  30  (thirty)  days  of  receipt  of  the 
declination.  The  decision  of  the 
Secretary  on  such  a  request  shall  be 
final. 

(d)  A  complainant  whose  complaint 
was  not  accepted  by  the  Department 
may  resubmit  the  complaint  for 
processing  by  the  Department  whenever 
the  complainant;has  new  information  or 
evidence  of  a  si^iHcant  nature.  In 
resubmitting  thei complaint,  the 
complainant  mutt  clearly  identify  the 
nature  of  the  new  information  or 
evidence  and  bow  it  relates  to  the 
reasons  previously  given  for  not 
accepting  the  co(nplaint. 

(e)  If  the  Depaftment  accepts  a 
complaint  for  processing  under  these 
procedures,  the  Secretary  will  so  inform 
the  complainant  jand  the  respondent 
voluntary  stand£|rds  body  in  writing. 
The  Secretary  m|iy  request  copies  of  any 
relevant  records^  including  the  appeal 
record,  from  the  voluntary  standards 
body  concerned.  The  Secretary's  letters 
to  the  complainafit  and  respondent 
standards  body  Concerned  will  indicate 
that  the  dispute  (esolution  service 
involves  a  two-slep  procedure.  The  first 
step  consists  of  ^n  informal 
investigation/coicihation  process  as  set 
forth  in  §  19.59  o|  these  procedures.  If 
this  investigation/conciliation  process  is 
unsuccessful,  and  if  both  the 
complainant  andivoluntary  standards 
body  agree,  a  meidiator  or  mediation 
panel  may  be  appointed  in  accordance 
with  §  19.60  of  these  procedures,  as  the 
second  and  final  step  of  this  procedure. 

§  19.58    ResponsibiUtiet  of  complainant 
and  respondent  if  ■  complaint  Is  accepted 
by  the  Department 

If  the  Department  accepts  a  complaint 
for  processing  unjder  these  procedures, 
the  complainant  $nd  the  resporuient 
voluntary  standards  body  shall; 

(1)  Cooperate  flully  and  in  good  faith 
with  the  Department,  the  mediator  (if 
any),  and  other  pjarties  involved  to  reach 
a  mutually  acceptable  resolution  of  the 
complaint  in  a  tiqiely  fashion; 

(2)  Provide,  up$n  request  by  the 
Secretary,  additional  and  available 
pertinent  data  oriother  information, 
except  that  there  shall  be  no 
requirement  to  furnish  proprietary 
information; 


(3)  Promptly  inform  the  Department  or 
mediator,  as  appropriate,  regarding 
pertinent  events  or  actions  taken  by  the 
complainant  or  the  voluntary  standards 
body  concerned  which  occur  during  the 
processing  under  the  dispute  resolution 
service  but  which  occur  without  the 
Department's  direct  involvement  or 
knowledge;  and 

(4)  Inform  the  Department,  upon 
request,  of  any  action  taken  pursuant  to 
recommendations,  if  any,  of  the 
Secretary  made  under  this  service. 

$19.59    Investioation/conclliatioa 

(a)  If  the  Department  accepts  a 
complaint  under  these  procedures,  the 
Secretary  will  designate  a  qualified 
representative  who  shall  perform 
investigation  and  conciliation  functions, 
including  consultations  with  the 
complainant,  the  respondent  voluntary 
standards  body,  and  any  other  parties 
involved  in  an  effort  to  clarify  the  areas 
of  disagreement,  and  attempt  to  effect  a 
mutually  acceptable  resolution  of  such 
areas  within  a  two-month  period 
following  the  representative's 
appointment.  The  Secretary's 
representative  may  seek  assistance  from 
any  appropriate  source.  Such  assistance, 
if  any,  may  be  provided  on  a 
reimbursable  basis. 

(b)  At  any  appropriate  point  in  the 
investigation/conciliation  process  the 
Secretary's  representative  may  make 
recommendations  to  the  party(ies) 
which  appear  to  reflect  a  reasonable 
resolution  of  any  or  all  of  the  areas  of 
disagreement.  The  parties  involved 
should  consider  those  recommendations 
in  good  faith. 

(c)  If  the  parties  reach  a  mutually 
acceptable  agreement  during  the 
conciliation  process,  the  Secretary's 
representative  will  record  the  specific 
nature  of  that  agreement  and  will 
transmit  copies  of  that  record  to  the 
parties  involved.  If  no  agreement  is 
reached,  or  if  a  partial  conciliation  is 
reached,  the  representative  will  record 
such  results,  including  any  issues  which 
remain  in  disagreement,  and  will 
transmit  a  copy  of  that  record  to  the 
parties.  Copies  of  all  documents 
prepared  in  these  proceedings  will, 
without  unreasonable  delay,  be  filed 
with  the  Secretary. 

(d)  In  the  event  that  the  investigation/ 
conciliation  effort  does  not  resolve  all 
areas  of  disagreement,  the 
representative,  in  transmitting  the  copy 
of  the  investigation/conciliation  record 
to  the  parties,  will  inform  the  parties  of 
their  prerogative  of  requesting  a 
mediator  or  mediation  panel  under  these 
procedures. 


f  19.60    MadMloa 

(a)  If  pursuant  to  subsection  (d)  of 
1 19.59.  both  parties  bidicate  to  the 
Secretary  bi  writing  that  they  desire  a 
mediator  or  mediation  paneC  and  if  the 
Secretary  believes  that  mediation  may 
resolve  the  areas  of  disagreement,  the 
Secretary  may  appoint  a  mediator  or 
mediation  panel  in  a  further  attempt  to 
resolve  the  complaint.  Selection  of  a 
mediator  or  mediation  panel  may  be 
accomplished  in  consultation  nvitfa  the 
Federal  Mediation  and  Conciliation 
Service.  The  mediator(s)  so  appointed 
may  be  one  or  more  employees  of  the 
Federal  Mediation  and  Conciliation 
Service,  another  Federal  agency, 
individuals  from  the  private  sector,  or 
other  source,  but  shall  not  be  employees 
of  the  Department  of  Commerce.  The 
services  of  the  mediatorfs)  may  be 
subject  to  contract,  which  may  include 
provisions  for  necessary  clerical  and 
other  support  costs.  An  effort  will  be 
made  by  the  Secretary  to  secure  one  or 
more  mediators  who  will  be  acceptable 
to  the  parties  involved  and  who  will 
avoid  the  appearance  of  a  "conflict  of 
interest"  situation  with  respect  to  the 
subject  matter  and  the  parties  involved 
in  the  dispute. 

(b)  The  Secretary  will  provide  the 
mediator(s)  with  the  record  of  the 
investigation/conciliation  process  which 
shall  identify  all  remaining  areas  of 
disagreement,  including  the  positions  of 
the  parties  on  each  such  remaining  area, 
and  will  transmit  or  otherwise  make 
available  to  the  mediator(s)  all  other 
available  information  pertinent  to  the 
resolution  of  the  identified  areas  of 
disagreement.  The  Secretary's  letter  of 
appointment  will  also  specify  a  target 
date  for  the  completion  of  mediation. 
Such  date  generally  will  be  not  more 
than  three  months  from  the  date  of  the 
appointment  of  the  mediator(s). 

(c)  At  the  start  of  the  mediation 
process,  the  mediator(s)  will  encourage 
the  parties  to  agree  in  advance  to  be 
bound  by  the  agreements  reached  during 
the  mediation  process.  If  such  agreement 
from  the  parties  is  forthcoming,  the 
mediator(s)  will  record  such  agreement 
and  shall  inform  the  secretary 
accordingly. 

(d)  TTie  mediator(s)  will  endeavor 
forthwith  and  within  the  designated 
time  frame  to  facilitate  a  mutually 
acceptable  resolution  of  the  remaining 
areas  of  disagreement  identified  by  the 
Secretary.  In  so  doing,  the  mediator(8) 
may  hold  meetings,  may  communicate 
with  each  parfy  on  an  individual  or 
group  basis,  and  may  utilize  any  other 
reasonable  lawful  means,  including 
professional  assistance  in  the 
interpretation  of  procedural 
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requirements,  to  resolve  the  areas  of 
disagreement.  Such  professional 
assistance  may  be  provided  on  a 
reimbursable  basis. 

(e)  The  Secretary  may.  for  good  and 
sufficient  reasons,  grant  one  extension 
of  time  for  completion  of  mediation 
pursuant  to  the  Mrritten  request  by  the 
mediator(s).  Such  a  request  shall  specify 
the  reasons  for  the  requested  extension. 
Any  extension  generally  shall  be  limited 
to  a  maximum  of  two  months. 

(f)  If,  during  the  mediation  process, 
the  parties  reach  agreement  on  all  the 
areas  of  disagreement  identified  by  the 
Secretary,  the  mediator(s]  shall  ensure 
that  the  nature* of  the  agreement  for  each 
area  is  recorded,  that  each  party  signs 
and  dates  the  agreement,  and  that 
copies  of  that  record  are  transmitted  to 
the  Secretary  and  to  the  parties. 

(g)  If  the  time  period  (including  any 
extension  provided)  for  mediation 
expires  with  one  or  more  areas  of 
disagreement  still  remaining,  the 
niediator(s)  will  terminate  the  mediation 
process  and  will  record  the  areas  of 
agreement  (if  any).  With  regard  to  each~ 
of  the  remaining  areas  of  disagreement, 
the  mediator(s]  will  record  the  specific 
nature  of  such  disagreement  and  make  a 
factual  report  of  the  mediatiqn  process. 
The  report  will  be  transmitted  by  the 
me(^tor(s)  to  the  Secretary  and  to  the 
par^s  involved.  The  report  will  not 
conlnn  any  information  which  was 
sublptted  to  the  mediator  in  confidence. 

(h  Upon  receipt  ^f  the  report  from  the 
med'  itor(s),  the  Secretary,  in 
appt  ipriate  cases,  may  develop  and 
tram  tnit  to  the  involved  parties 
recdt  imendations  to  resolve  the  areas  of 
disd'  eement.  Such  recommendations 
may  nclude  the  submission  of  the 
unresolved  issues  on  areas  of 
disajfreement  to  arbitration. 

§  19.(  1    Publication  and  records. 

(d)  The  Secretary  will  cause  to  be 
published  in  the  Federal  Register,  at 
least  annually,  a  summary  of  each  of  the 
casf  s  processed  under  these  procedures, 
including  any  recommendations  made 
by  the  Secretary  to  resolve  any 
remaining  issues,  unless  the  parties  in 
any  case  agree  in  writing  that  the 
dispute  has  been  amicably  resolved  to 
their  mutual  satisfaction,  and  that 
agreement  is  filed  with  the  Secretary. 

(b)  The  Secretary  will  keep  a  record  of 
each^omplaint  received,  including  the 
acti(lp|taken,  if  any,  by  the  parties  as  a 
resuteof  this  dispute  resolution  service. 
W 


§$19.62-19.70    (Res*rvedl. 
Oartvation  Tabl* 


Derivation  TaN*— Continued 


Fmri  prooadm* 


Pvopo"d  proosduPN 


Fmtt  prootOunt 


PnipoMd  proosdwas 


Section  snd 


Subpart 


Section  and 


Subpart 


Sacaonand 
paragraph 


Subpart 


«»l(a» - 

M -.. 

19:2 _ 

1«  3 - „ 

1»,4 

1»  5 

I9  6(a» 


.A.. 
.  A.. 
.  A.. 
.  A.. 
.  A.. 
.  A.. 


19i 

«J 

1M 


I9.52(at.. 

19  53 

19  54 

195$..- 


f 

F 

.....  f 


19W»».. 
(ej. 


(d) 

i9.r ;..... 

19  J 

19  9  (Raoarvad) 
1910 
(Resarvadt 

1911  (Naw) 

19  1?(/M»»1    

19  13  (Mm) 

1914<a) 

<b)... 

W.- 

M~ 

W... 

m  ■ 

(9) 

«... 

19  15. 


...  A 

A 

_  A 
.....  A 

.  A 19  S -.„_ A 

,  A 196(a) A 

19  6(c) A 

19  7(a» A 

,  A 16.710 A 

A I944at A 

197(d) A 

A.... 19  7(a) A 

A \9» A 

A 19.10 A 

A 


«a«~ 


W.- 


A 

A 

A 

A 

A 

A 

A 

A 

_ A 

A 


19S6<a) f 

(b) -  F 

19.57M F 

M F 

W F 

W) F 

(a) F 

19  56 F 

19.S9(a) _.  F 

(W F 

<c) F 

(d) F 

19.60(a) F 

<b) F 

(0. -.  F 

M F. 

M F 

A ~  F 

(« F. 

W F 

1961(a) F 1tJi(a) 

(b) F M 

19.62.  19  70  F 19  32  (Oaletad)      B 

(Raiarvad) 


19.22(a).. 

y»23 

19.24 

19.28 

19.26(a).. 

M. ... 
19.27(a).. 

«._ 

W... 

« 

w... 

19« 

ie.29M.. 

« 

w... 

(d) 

1930W.. 
M 
«... 

«...„ 


(FH  Doc  81 -2S4  Filed  1-S-«1:  S:4S  am| 
BHJJNG  coot.  3S10-17.M 


(Reianrad) 
19.20 

19.21  INeu^ 

19.22  (/tow) 
1923  (Maa) 
1924(a)(1) 

(2) 
(3) 
(4).. 
(5».. 

m 

(7) 
(6) 

(9). 

(10) 

(11) 
19.25.  19  30 
(Reserved) 
1931  (Net^ 
19  32  (/Vew) 
19  33  (MnO 
19  34(aK1) 

(2) 

(3)(Me-1 
19  35.  1940 
(Reserved) 
1941  (/Vtei*) 
19.42(aK1).-.. 

m 


c. 


(4) 

(S»..- 

«« - 

(7) 

(8) 

(9) 

(10) 

(11) 

(12)  (Men) . 

(13) 

(14).... 

(15) 

(16) 

(17). 

(18) 

(19) 

1943.  19.50 
(Reserved) 
1951(a) 

(b).... 

(c) 


E. 
.  E.. 

.  E.. 
,  E. 

E. 

E.. 

E.. 

E. 

E.. 

E. 

E- 

E.. 

E.. 

E.. 

E. 

E. 

E. 

E. 

E. 

E. 

E. 

F.. 
F_ 
F_ 


19.4(a)... 
W.- 
W-. 
W. 

m- 
«— 

M- 

«_ 

m~ 

t— 

I923(e». 
192a(d).. 

n 

»._ 
«~ 
»-~ 


1921(4 _ 


ft 


< 


n 


t 


( 


i\ 


Tuesday 
January  6,  1981 


Part  VII 

Environmental 
Protection  Agency 

Carbon  Monoxide  and  Oxides  of 
Nitrogen;  IMotor  Vehicle  Emission 
Standards— Revisions  and  Decisions  on 
Applications  for  Waiver 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  86 

lEN-fRL  1719-41 

Revised  Motor  Vehicle  Extiaust 
Emission  Standards  for  Carton 
Monoxide  (CO)  for  1982  Model  Year 
Ught-Outy  Vehicles 

agency:  Environmental  Protection 

Agency.  I 

action:  Final  rule. 

1 

summary:  This  ^gulation  establishes 
CO  emission  standards  for  several  1982 
model  year  Iight«duty  vehicles  belonging 
to  engine  families  for  which  I  have 
granted  waivers  from  the  standard 
otherwise  applioabie  under  section 
202(b)(5)  of  the  Clean  Air  Act.  42  U.S.C. 
7521(b)(5). 

EFFECTIVE  DATE:  February  5, 1981. 
ADDRESSES:  Information  relevant  to 
this  rule  is  contained  in  Public  Docket 
EN-80-16  at  the  Central  Docket  Section 
of  the  Environmental  Protection  Agency 
(EPA),  Gallery  I.  401  M  Street.  S.W., 
Washington,  D.C.  20460,  and  is  available 
for  review  between  the  hours  of  8:00 
a.m.  and  4:00  p.rt.  As  provided  in  40 
CFR  Part  2,  a  reasonable  fee  may  be 
charged  for  copying  services. 
FOR  FURTHER  INfK>RMATION  CONTACT: 
Mr.  Alex  Varela,  Attorney /Advisor, 
Manufacturers  Operations  Division 
(EN-340).  U.S.  Eevironmental  Protection 
Agency,  401  M  Street,  S.W., 
Washington.  D.C^  20460,  (202)  472-9421. 
SUPPLEMENTARY  INFORMATION:  Section 
202(b)(1)(A)  of  the  Clean  Air  Act  ("the 
Act"),  42  U.S.C.  7521(b)(1)(A),  requires 
that  regulations  applicable  to  CO 
emissions  from  Ijght-duty  vehicles  or 
engines  manufactured  during  or  after  the 

1981  model  yearbhall  contain  standards 
which  require  a  teduction  of  at  least  90 
percent  from  CO  emission  levels 
allowable  under  ;the  1970  model  year 
standards.  Reguljations  implementing 
this  requirement  have  established  a  CO 
standard,  often  rtferred  to  as  the 
statutory  standard  for  CO.  of  3.4  grams 
per  vehicle  mile  jgpm). 

Section  202(b)l5)  of  the  Act  authorizes 
the  Administratqr,  on  application  of  any 
manufacturer,  toj  waive  the  statutory  CO 
standard  for  the  1981  and  1982  model 
years  for  any  ligbt  duty  vehicle  model 
regarding  which  Ithe  Administrator  can 
make  certain  findings.  In  these  cases, 
the  Act  requires  khat  I  promulgate 
substitute  CO  standards  for  1981  and 

1982  model  year  light-duty  vehicles  as 
discussed  below,  Ford  Motor  Company 
(Ford),  General  Motors  Corporation 
(GM),  Chrysler  Corporation  (Chrysler), 


and  American  Motors  Company  (AMC) 
each  submitted  applications  for  certain 
light-duty  vehicle  models  for  the  1982 
model  year.  The  statutory  criteria,  my 
determinations  regarding  the  criteria 
with  respect  to  the  vehicle  models 
covered  by  the  waiver  applications,  and 
my  decisions  to  grant  the  waiver 
applications  appear  in  the  decision 
along  with  this  rule  and  are  published 
elsewhere  in  this  issue  of  the  Federal 
Register.  In  that  decision.  I  granted  a 
waiver  covering  the  following  vehicle 
models  (engine  families  for  purposes  of 
that  decision]  for  the  1982  model  year 
only: 


Manufaclurar 


Engkwltnriy 


American  Molore  ComiMny 
Chrytler  Cwponlion .... 


Ford  Uotot  Conipany  .- 
Ganeral  MoWn  Corporation.. 


Once  I  have  decided  to  grant  the 
waiver  appUcations  for  these  1982  model 
year  vehicle  models,  the  Act  requires 
that  I  simultaneously  promulgate 
regulations  adopting  emission  standards 
not  permitting  CO  emissions  from  1982 
model  year  vehicles  of  these  models  to 
exceed  7.0  gpm.  Moreover,  the  Act 
further  requires  that  I  promulgate 
regulations  establishing  these  standards 
no  later  than  60  days  after  1  receive  the 
waiver  applications  in  question.  The 
public  has  been  afforded  an  opportunity 
to  comment  on  the  waiver  applications 
at  issue,  and  I  have  considered  those 
comments  in  making  the  decision  which 
requires  the  promulgation  of  this 
amended  rule. 

For  these  reasons,  I  ^nd  that 
providing  notice  and  an  opportunity  to 
comment  before  final  promulgation  of 
any  of  the  amendments  contained  in  this 
rulemaking  is  impracticable  and 
unnecessary. 

Note. — The  Environmental  Protection 
Agency  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  a  regulatory  analysis  under 
Executive  Orders  11821  and  12044  and  OMB 
Circular  A-107. 

In  addition,  because  the  decision 
accompanying  this  rulemaldng  already  is 
based  on  a  detailed  analysis  Indicating  that 
this  rulemalcing  will  have  a  negligible  effect 
on  air  quality,  the  Environmental  Protection 
Agency  has  not  prepared  an  Environmental 
Impact  Statement  to  accompany  this 
rulemalcing  as  well. 


Dated:  December  23, 1960. 
Douglas  M.  Cottle. 

Admlnistrotor.    . 

'   40  CFR  86.082-8(a)(l)(ii)  iB  revised  to 
read  as  follows: 

imM2'%    Emiseione  standards  for  1982 
lglrt*duty  vehicles. 

(a)(1)  *  •  * 

(it)  Carbon  monoxide — 3.4  grams  per 
vehicles  mile  (2.11  grams  per  vehicle 
kilometer),  except  that  carbon  monoxide 
emissions  from  light-duty  vehicles  of  the 
following  1982  model  year  engine 
families  shall  not  exceed  7.0  grams  per 
vehicle  mile  (4.35  grams  per  vehicle 
kilometer): 


Manutacturar 


Engina  lan% 


Amarican  Moura  Co>p  — 

leioo. 

266  00. 

BL  Cart,  Ltd.. 

fISCtO 

326  ce. 

OvytMf  Corp .„ 

\»mm.- 

- 

1.7  Mar. 

t2tm. 

2»mm. 

3.7  Mar. 

t2  Hrn/ZV. 

62  ltar/4V. 

Ford  Motor  Co _.. 

1.6  Iter. 

Oenerat  Motors  Coip 

1.6/2.0  M«r. 

2.6  litar/173  CIO-2V. 

3.6  Mer/231  aO-2V. 

Toyota  Motor  Co.  Ltd 

aaaoD 

(Sec.  202  and  301(a).  Clean  Air  Act.  as 
amended,  42  U.S.C  7521  and  75(n(a)) 

|FK  Doc.  81-2«1  Filed  1-}-ai;  8:45  am] 
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EN   IRONMENTAL  PROTECTION 
ACyNCY 

fEU^RL  171»-4a| 

Applications  for  Waiver  of  Effective 
Date  of  tt)e  1982  Model  Year  Carbon 
Monoxide  Emission  Standard  for 
Ught-Dpty  Motor  Vehicles— Eleventh 
Decision  of  the  Administrator 

I.  Introduction 

This  is  the  eleventh  decision  I  have 
issued  under  Section  202(b)(5)  of  the 
Clean  Air  Act.  as  amended  (Act),  42 
U.S.C.  7S21(b)(5),  regarding  applications 
from  automobile  manufacturers  for 
waiver  of  the  3.4  grams  per  vehicle  mile 
(gphd)  carbon  monoxide  (CO)  emission 
staridard  scheduled  to  apply  to  1981  and 
1962  model  year  light-duty  motor 
vehicles  and  engines.' 

A9  the  introductions  to  the  previous 
consolidated  decisions  explain,  section 
202(ti)(l)(A)  of  the  amended  Act 
establishes  a  schedule  for  implementing 
standards  applicable  to  CO  emissions 
for  1977  and  later  model  year  light-duty 
motpr  vehicles  and  engines.' The  1977 
amondmcnts  to  the  Act,  however. 
Included  a  new  provision  allowing  the 
Admiinistrator  of  the  Environmental 
Protection  Agency  (EPA),  under  certain 
limited  conditions,  to  delay  for  up  to  two 
model  y^rs  implementation  of  the 
6tatutor}A.4  gpm  CO  standard 
schedulejito  take  effect  for  the  1981  and 
1982  mo£^  years.' However,  these 

Si- 

'  The  pre  Wing  decision*  were  published  as 
follows:  44;  ft  53376  (Sept.  13. 1979);  44  FR  69417 
(Dec.  3.  igij    1  45  FR  7122  ((an.  31. 1980);  45  FR  17914 
(Mar.  19.  if   )):  45  FR  37360  (June  2. 1980):  45  FH 
40030  (Juns    Z.  1980):  45  FR  49676  (|ul.v  25.  1980);  45 
FR  53400  (i    «.  11. 1960);  45  FR  59390  (Sept.  9. 1980): 
45  FR  677SI-  OcL  14, 1980). 

'  Rcgulal  ins  were  promulgated  on  Aug.  24. 1978, 
setting  a  O  standard  of  3.4  gpm  for  1981  and  later 
model  yeal  vehicles.  40  CFR  8e.801-8(a)(l)(ii).  This 
standard  n  iresents  at  least  a  90  percent  reduction 
in  CO  emis  Ions  from  the  CO  standard  applicable  to 
1970  model  year  vehicles. 

•Section  a)2(b)(5)(C)  of  the  Act  provides,  in  part: 
The  Administrator  may  grant  such  waiver  if  he 
finds  thai  protection  of  the  public  health  does  not 
require  atti^nmenl  of  such  90  percent  reduction  for 
carbon  mo  oxide  for  the  model  years  to  which  such 
waiver  applies  in  the  case  of  such  vehicles  and 
engines  and  if  he  determines  that — 

(!)  such  r  aiver  is  essential  to  the  public  interest 
or  the  public  health  and  welfare  of  the  United 
States: 

(ii)  all  good  faith  efforts  have  been  made  to  meet 
the  8lunda^ds  established  by  this  subsection: 

(iii)  the  applicant  has  established  that  effective 
control  technology,  processes,  operating  methods,  or 
other  alternatives  are  not  available  or  have  not 
t>een  available  with  respect  to  the  model  in  question 
for  a  sufTicient  period  of  time  to  achieve  compliance 
prior  to  the  effective  date  of  such  standards,  taking 
into  consideration  costs,  driveabilily.  and  fuel 
economy:  and 

(iv)  studies  and  investigations  of  the  National 
Academy  of  Sciences  conducted  pursuant  to 
subsection  (c)  and  other  information  available  to 
him  has  not  indicated  that  technology,  processes,  or 


amendments  require  the  Administrator 
to  promulgate  interim  standards  in  such 
cases  which  do  not  permit  CO  emissions 
over  7.0  gpm.* 

From  September  12  through  October 
10, 1980.  EPA  received  CO  waiver 
applications  from  Cenrnil  Motors 
Corporation  (CM),  Ford  Motor  Company 
(Ford).  American  Motors  Corporation 
(AMC).  and  Chrysler  Corporation 
(Chrysler).  EPA  held  public  hearings  on 
these  applications  on  October  10  and 
October  24. 1980. 

In  response  to  waiver  applications 
received  prior  to  those  under 
consideration,  EPA  held  seven  sets  of 
public  hearings  and  issued  ten  decisions 
pursuant  to  section  202(b)(5)(A).*  In 
those  decisions.  I  denied  waivers  for 
certain  engine  families  either  because  I 
determined  that  effective  control 
technology^  was  available  contrary  to 
the  requirement  of  section  202(b)(5) 
(C)(iii)  of  the  Act  or  because  the 
applicants  failed  to  provide  sufficient 
information  to  establish  that  effective 
control  technology  was  not  available. 
Furthermore,  the  applicants  failed  to 
establish  that  considerations  of  costs, 
driveability.  or  fuel  economy  gave  me  a 
basis  for  reaching  a  different  conclusion. 
I  granted  the  waiver  applications 
covering  the  remaining  engine  families 
after  determining  for  each  of  those 
families  that  the  requisite  technology 
was  not  available,  considering  costs, 
driveability,  and  fuel  economy,  and  that 
each  application  met  all  of  the 
remaining  statutory  criteria  for  receiving 
a  waiver. 

The  transcript  of  the  hearings  on  the 
waiver  applications  under  consideration 
here,  the  materials  submitted  by  the 
applicants  in  their  waiver  requests,  and 
all  other  information  upon  which  I  have 


other  alternatives  are  available  (within  the  meaning 
of  clause  (iii))  to  meet  such  standards. 

'  As  noted  in  previous  decisions.  Section  202(bH5) 
of  the  Act  requires  that  I  mdke  a  separate 
assessment  for  each  vehicle  model  covered  by  a 
waiver  request.  See.  e.g..  44  FR  53376  (Sept.  13. 
1979):  44  FR  89416  (Dec.  3. 1979):  45  FR  7122  (|an.  31. 
1980).  Thus,  my  consolidated  waiver  decisions 
generally  haie  included  separate  decisions  for 
individual  engine  families.  I  have  distinguished 
among  engine  families  primarily  on  the  basis  of 
cngmc  displacement.  See  note  17.  second 
consolidated  decision.  44  FR  69418.  09418  (Dec  3. 
1979). 

*EPA  has  included  testimony  received  at  these 
seven  hearings,  as  well  as  all  other  information 
considered  in  deciding  these  seven  groups  of  waiver 
applications,  in  EPA  Public  Dockets  EN-79-t.  EN- 
79-17.  EN-79-19,  EN-80-1.  EN-BO-9.  EN-80-13.  and 
EN'-80-14.  Those  dockets  have  lieen  incorporated 
by  reference  into  EPA  Public  Docket  EN-80-16  for 
this  decision. 

'  As  was  the  case  In  the  earlier  consolidalcd 
decisions.  I  am  using  the  term  "technology"  in  this 
decision  to  encompass  the  statutor>'  language 
"technology,  processes,  operation  methods,  or  other 
alternatives"  included  as  part  of  section 
202(b)(5)(C)(iii)  of  the  Act 


based  my  decision  on  these  waiver 
requests  are  included  in  EPA  Public 
Docket  EN-80-16.* 

This  decision  will  address  the  waiver 
requests  from  these  manufacturers  on 
the  basis  of  information  from  these 
manufacturers  and  from  other  sources.* 

II.  Summary 

I  am  granting  these  waiver  requests 
from  Ford,  CM,  AMC  and  Chn,  sler  for 
the  1982  model  year  for  each  of  the 
seven  engine  families  in  question  in 
these  proceedings.  I  am  therefore 
prescribing  an  interim  CO  emission 
standard  of  7.0  gpm  for  the  1982  model 
year  for  these  engine  families. 

I  have  determined  that  the  public 
interest  benefits  from  granting  waiver 
requests  for  the  six  particularly  fuel 
efficient  models  from  manufacturers 
with  severe  economic  problems  under, 
the  circumstances  I  have  identified  here, 
outweigh  the  potential  environmental 
benefits  from  denying  these  waivers.  I 
have  made  these  decisions  because  each 
of  the  applicants  has  established  that  it 
is  essential  to  provide  these 
manufacturers  with  sufficient 
production  flexibility  to  improve  the 
competitiveness  of  these  six  models 
under  current  market  conditions  by 
waiving  the  3.4  gpm  statutory  CO 
standard  for  the  1982  model  year. 

In  addition.  I  am  granting  a  waiver 
request  from  Chrysler  for  its  5.2L/2V 
engine  family  because  Cl)rysler 
established  that  technology  would  be 


'This  decision  uses  the  following  abbreviation: 

F'ord  App. — Ford  Application  for  W'aiver  of  19B2 
CartKHi  Monoxide  Emission  Standard  dated 
Octolter.  1980.  for  its  1.6  liter  engine  family. 

CM  App. — General  Motors  Application  for 
Waiver  of  1982  Carbon  Monoxide  Emission 
Standard  dated  September  12. 1980.  for  its  1.8/2J) 
liter  engine  family. 

AMC  App. — American  Motors  Appliuition  for 
Waiver  of  1962  Cartxm  Monoxide  Emission 
Standard  dated  October  3. 1980.  for  iu  151  CID 
engine  family. 

C.  App. — Chrysler  Application  for  Waiver  of  1982 
Carbon  Monoxide  Emission  Standard  dated 
October  10. 1960.  for  iU  1.6L.  2.  ZL  2.61.  and  S.2L/2V 
engine  families. 

EPA  Public  [)ocket  EN'-80-16  can  be  found  in 
EPA's  Central  Docket  Section.  Gallery  1.  401  M  St.. 
S.W..  Washington.  DC.  20460  Copies  of  materials 
in  the  docket  may  be  obtained  by  writing  to  this 
address  al  Mall  Code  (A-130|. 

'See  the  discussion  on  my  considerations  of  other 
sources  of  information  in  the  previous  waiver 
decisions,  e.g..  section  III(B)(C).  44  FR  69416.  09422 
(Dec.  3. 1979).  I  had  decided  to  deny  the  CM  waiver 
request  al  issue  here,  but  after  CM  submilled  some 
new  contentions  I  announced  that  I  would 
reconsider  CM's  request  after  giving  the  public  an 
opportunity  to  comment  on  those  contentions.  45  FK 
79116  (Nov.  28. 1980).  In  response  to  this  notice.  EPA 
received  comments  from  CM  and  Volkswagen  of 
America).  I  will  address  the  requests  for 
reconsideration  of  earlier  waiver  denials  included  in 
GM°s  comments  and  VWs  comments  in  future 
decisions.  These  comments  are  included  in  Pultlic 
Dockrt  EN-eO-16. 
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A.  A  vailable  T^chnolony  and  the  Public 
Interest 

The  decision]  1 1  have  made  here  on 
whether  to  grar  t  or  deny  the  requested 
waiver  turn  primarily  on  public  interest 
considerations  nvolved  in  marketing 
these  engine  families  and  what 
technology  moajl  likely  would  be 
available  to  enable  the  engine  families 
in  question  to  meet  the  3.4  gpm  CO 
standard  for  the  1982  model  year. 
Section  202(b)(^)(C)(iii)  of  the  Act 
expressly  assigns  an  applicant  the  task 
of  establishing  ^at  effective  CO  control 
technology  is  ndt  available,  taking  into 
account  costs,  driveability,  and  fuel 
economy. 

As  was  the  c4se  in  the  previous  CO 
waiver  decisionp,  this  decision  relics  on 
information  conlained  in  the  waiver 
application  and  other  information  found 
in  the  public  record. '"I  conclude  on  the 
basis  of  this  infdrmation  that  the 
applicants  have  adequately  established 
that  the  risks  Ihif  could  rise  were  I  to 
deny  these  wai\er  request  at  issue  are 
significant  enoujh  that  I  must  conclude 
that  the  requisit ;  technology, 
considering  cosis,  driveability  ,  and  fuel 
economy,  is  not  available  for  the  engine 
families  in  queslion,  the  GM  1.8/2.0L 
Chrysler  1.6L,  2.  !L,  2.6L.  and  5.2L/2V. 
Ford  1.6L,  and  AMC  151  cubic  inch 
displacement  (CID)  families. 

As  section  201  (b)(5)(C)(iv)  of  the  Act 
requires,  I  have  ;onsidered  the  results  of 
NAS  studies  an(  investigations 
conducted  undei  section  202(c)  of  the 
Act  regarding  a\ailable  technology, 
processes,  or  otl  er  alternatives.  The 
findings  of  the  a  /ailable  NAS  studies  do 
not  contradict  my  assessment  regarding 
the  availability  (if  technology  for  these 
engine  families." 


'"See  note  a  supnt 
"  Report  of  the  Coji 
Emis.-iions  by  the  Na 
Niilional  Aciidcmy  ol 
See  also  discussions 
NAS  studies  in  previ 
44  re  5337&  53386 
69423.  69428  (Dec.  3. 
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1.  Applicants'  Positions  Summarized 

a.  Ford 

Ford  applied  for  a  waiver  for  its  1982 
model  year  1.6L  engine  family,  which 
includes  Its  "Sporty  Coupe"  models 
(LN7  and  EXP)  scheduled  to  begin 
production  on  February  1, 1981,  and  to 
be  introduced  in  the  early  spring  of  1981, 
and  its  Escort/Lynx  models  scheduled 
to  begin  production  in  August  1981,  for 
the  usual  1982  model  year  introduction 
in  the  fall  of  1981.'* 

In  support  of  its  waiver  request.  Ford 
contends  that  current  emission  control 
technology  will  not  enable  its  Sporty 
Coupe  models  to  meet  a  J.4  gpm  CO 
standard  for  the  1982  model  year,  and 
that  because  of  these  models'  early 
introduction  date.  Ford  has  sufficient 
lead  time  to  develop  alternative 
emissions  control  systems  or 
components  capable  of  achieving  the  3.4 
gpm  CO  standard."  With  regard  to  its 
Escort/Lynx  models.  Ford  states  that  it 
is  unsure  whether  it  can  successfully 
incorporate  ("pull  ahead")  aspects  of  its 
alternative  high  confidence  1983  system 
in  time  for  its  full  1982  production  to 
achieve  3.4  gpm.'* More  important, 
however,  Ford  argues  that  even  if  it 
were  able  to  achieve  3.4  gpm,  it  would 
be  forced  to  calibrate  its  vehicles  in  a 
manner  likely  to  result  in  unacceptable 
driveability  for  the  vehicles  equipped 
with  automatic  transaxles  (ATX)  and 
substantially  degraded  driveability  for 
the  vehicles  equipped  with  manual 
transaxles  (MTX).'*  Finally,  for  both 
models  Ford  contends  that  a  waiver 
denial  would  substantially  harm  Ford's 
ability  to  compete  with  imported  as  well 
as  other  domestic  models,  resulting  in 
economic  hard  to  Ford  and  harm  to  the 
public  interest.'* 
b.  Chrysler 

Chrysler  contended  it  faced  uncertain 
production  risks  and  did  not  have 
sufficient  lead  time  to  develop  and 
employ  technology  incapable  of  meeting 
the  3.4  gpm  CO  standard  in  a  new  1.6L 
engine  family  it  has  recently  arranged  to 
purchase  from  Peugeot  for  use  in  1982 
model  year  vehicles.  In  addition, 
Chrysler  asserted  that  the  2.2L  2.6L.  and 


how  the  NAS  findings  are  consistent  with  my 
determinations  relating  to  section  202(b)(5)(C)(iii)  of 
the  Act,  see,  e.g..  45  FR  67753.  67758  (Oct.  14. 1980). 

"Ford  App..  p.  Ill  B-1.  Oct.  la  1980  Transcript, 
pp.  169. 193.  Letter  from  R.  M.  Gulau.  Ford,  to  Robert 
E.  Maxwell.  EPA,  Fjihibit  II.  p.  3,  dated  Nov.  6. 1980 
(hereinafter,  "letter  to  Maxwell"). 

"Ford  App..  p.  Ill  B-1.  Oct.  10, 1980  Transcript, 
pp.  169.  225,  Oct.  17,  1980  supp.  submission,  p.  9. 

"Ford  App,.  p.  III  A-12.  Ill  B3.  Oct,  10, 1980 
Transcript,  pp.  185,  203-204. 

'*Ford  App..  p.  Ul  A-Itt  Tr.  p.  196,  225-228;  Oct. 
17.  1960  supplemental  submission.  4.  5,  6. 14:  Nov,  3, 
1980  supp.  submission  p.  1-2;  Letter  to  Maxwell, 
Exhibit  II.  pp.  2-3, 

"Ford  App,  pp.  I1 1-2;  Tr.  p.  170,  Oct.  17 
supplemental  submission,  pp.  1 1.  U 1-3. 


S.2L/2V  models  for  which  I  granted 
waivers  for  model  year  1981  "  are  still 
capable  of  meeting  the  3.4  gpm  CO 
emission  standard  with  a  significant 
safety  margin  in  production  and  with 
needed  Improvements  in  fuel  economy 
and  driveability  in  the  1982  model  year. 
Finally,  Chrysler  stated  that  these 
engine  families  might  experience 
difficulty  In  complying  with  the  EPA 
high  altitude  regulations.'* 
c.  AMC 

AMC  contended  that  its  151  CID 
engine  family  is  incapable  of  meeting 
the  3.4  gpm  CO  standard  with 
acceptable  margins  of  safety  and  with 
acceptable  driveability  in  the  1982 
model  year  despite  AMC's  good  faith 
efforts  to  improve  the  emissions  control 
capabilities  of  this  engine  family.  AMC 
further  contended  that,  without  a 
waiver,  this  family  will  not  be  capable 
of  meeting  EPA  h^lh  altitude  regulations, 
and  AMC  would  men  be  unable  to 
market  this  modelr^ 
d.GM 

In  support  of  its  waiver  request,  GM 
stated  that,  on  the  basis  of  available 
emission  and  fuel  economy  results,  11 
was  unable  to  guarantee  that  its  1.8/2.0L 
engine  family  could  comply  with  the 
statutory  emissions  standard  without 
suffering  competitively  disadvantageous 
fuel  economy,  driveability,  and  cost 
penalties.*"  GM  contended  that  my 
granting  waivers  to  some  of  GM's 
competitors  while  denying  waivers  to 
similar  GM  engine  families  resulted  in 
an  inequitable  penalty  for  GM's  good 
faith  development  of  what  is 
characterized  as  high  technology 
emissions  control  systems  (relative  to 
other  manufacturers).^'  Finally,  GM 
asserted  that  the  "substantial  economic 
risk  of  erroneous  denial"  of  its  waiver 
request  outweighed  the  risk  of 
"insignificant  impact  on  air  quality"  of 
an  erroneous  grant." 

2.  Waiver  Applications  Granted  For 
Fuel  Efficient  Models:  GM  1.8/2.0L, 
Chrysler  1.6L  2.2L.  and2.6L,  Ford  1.6L, 
and  AMC  151  CID 

After  due  consideration  of  these 
arguments  and  the  information 
submitted  in  support  of  them,  I  have 
concluded  that  each  of  the  applicants 
has  established  that  the  applications 
covering  the  six  small-displacement 


"45  FR  17914  (Mar.  19.  1980). 

"C.  App.,  Sections  1.  II.  Ill  Oct.  24. 1980 
Transcript,  pp.  9-16. 

"AMC  App-  pp.  4-12  Oct.  10, 1980  Transcript,  pp, 
74.  75, 

"Oct.  10. 1980  Transcript  p.  16. 

"GM  App.,  p.  13. 

"Id.,  p.  11,  CM  supp.  submission  (letter  Ancker- 
Johnson  to  Costle)  dated  Nov.  21, 1980.  Letter. 
Thomas  M.  Fisher.  GM,  to  EPA  Administrator 
Costle.  dated  Dec.  &  1980. 


"Chrysler  1 
CID;  GM  1.8/2 

"See.  e.g..  /( 
Riickelshaus.  < 
also.  45  FR  534 

''The  Corpo 


(F.PCA).  Pull 
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four-cylihder  fuel-efficient  engine 
families  In  question  meet  the  necessary 
statutory  requirements  for  receiving  a 
waiver  of  the  3.4  gpm  statutory  CO 
emission  standard  for  the  1982  model 
year.  I  have  reached  my  determination 
primarily  on  the  basis  of  my  conclusion 
that  it  is  essential  to  the  public  interest 
to  grant  waivers  to  allow  these 
manufacturers,  which  are  experiencing 
significant  economic  difTiculties, 
additional  flexibility  to  improve  the 
competitiveness  of  the  four-cylinder 
small-displacement  fuel-cfTicicnt  models 
under  consideration  here.*' even  though 
in  some  of  these  cases  marketable 
technology  may  be  available  even 
considering  costs,  driveability,  and  fuel 
economy.  My  decision  to  grant  these 
waivers  also  stems  from  the  risk  that 
waiver  denials  may  turn  out  to  be 
partially  erroneous:  **  that  is,  waiver 
denials  might  result  in  reducing  the 
competitive  market  position  these  fuel- 
efficient  models  (which  are  vital  to  these 
manufacturers'  future  viability  at  a  time 
when  these  manufacturers  are 
attempting  to  recover  from  their  recent 
economic  problems)  could  attain  if  these 
applicants  were  able  to  take  advantage 
of  the  added  flexibility  a  waiver  might 
provide. 

The  applicants  have  provided 
information  which  indicates  that  these 
comparatively  small-displacement  four- 
cylinder  engine  families  under 
consideration  here  are  used  in  relatively 
fuel-efficient  vehicles.  For  example,  the 
applicants  have  demonstrated  that  the 
GM  1.8/2.0L.  AMC  151  CID.  Chrysler 
1.6L  2.2L.  and  2.6L  and  Ford  1.6L  engine 
families  au  all  projected  to  achieve  1962 
fuel  economy  ratings  equal  to  or  better 
than  the  1982  Corporate  Average  Fuel 
Economy  (CAFE)  standards. "None  of 


"Chrysler  1.6L  2.2U  2.6L;  Ford  1  6L  AMC  151 
CID;  GM  1.8/2.0L 

"Sfe.  e.g..  Inlemational HancsttTX. 
Rdckelshaus.  478  F.  2d  615.  641.  (DC.  Cir..  1973).  See 
also.  45  FR  53400  (Aug.  11. 1980). 

''The  Corporate  Average  Fuel  Economy  standard 
is  24  mpg  for  Jhe  1982  model  year.  49  CVK  531.5: 
S  502.  503.  Emrgy  Policy  and  Conger\allon  Act 
(F.PCA).  Pub.  L.  No.  94-63.  89  Slat.  871  (1975).  The 
individuallK^FE  fuel  economy  figures  fur  each 

iverage  which  is  weighted  55  percent 
d  45  percent  highway  cycle  EPCA 


model  is 
urban  cycl 
$  503|d)(1 
Informa 
engine  fa 
standard. 
(Seplemli 


in  the  record  indicates  that  these 
s  will  achieve  the  24  mpg  1982  CAFE 
^i.  e.g..  the  1981  EPA  Gas  Mileage  Guide 

,_- , ..,    980  edition),  which  lists  fuel  economy 

figures  (foil  'e  urban  cycle)  for  the  following 
model.s  |tK.  ^  Figures  should  indicate  the  potential 
urlian  con     went  of  the  CAFE  value  for  lh.it  model): 
Ford  1.6:  f      C  151  CID;  Chrysler  2.2L.  2.6L  and  1.7L 
(the  1.61.  e      ne  family  considered  here  will  be  used 
in  the  sam      ehicle  models  as  the  1.7L  engine  family 
and  should    e  expected  to  achieve  similar  fuel 
economy  cl^-iracteristics — see.  e.g..  Chrysler  App..  p. 
11-3:  Oct.  24. 1980  Transcript,  pp.  18.  2&  101. 103. 105. 
106).  CM  projected  1982  combined  fuel  economy 
mileage  figures  of  27-30  mpg  for  its  1.8/2.01.  engine 


these  engine  families  has  been 
previously  marketed  under  the  3.4  gpm 
statutory  CO  emission  standard,  either 
because  they  are  new  models  for  1982  or 
because  they  were  marketed  under  a 
waived  CO  standard  of  7.0  gpm  in  the 
1981  model  year.** For  this  reason,  these 
manufacturers  have  not  had  the 
opportunity  to  improve  the  competitive 
features  (specifically,  cost,  driveability. 
and  fuel  economy)  of  any  of  the  subject 
engine  families  produced  in  compliance 
with  the  3.4  gpm  standard,  and 
introduce  appropriate  improvements. 
Hence,  without  waivers  they  may  have 
insufficient  lead  time  or  flexibility  to 
optimize  compeliiive  features  of  these 
engine  families  for  the  1982  model 
year.*' 

The  flexibility  which  temporarily 
relaxing  the  3.4  gpm  CO  standard  would 
afford  manufacturers  of  these  fuel- 
efficient  engine  families  does  not  by 
itself  necessarily  justify  granting  these 


family.  Oct.  10  1960  Transcript,  pp.  18.  ISA.  44.  Each 
of  the  applicants  projects  its  respective  models  to 
achieve  1982  highway  fuel  economy  (ubslantially 
twlter  that  the  urban  figures  and  a  composite  fuel 
economy  figure  above  the  CAFE  standard.  See.  e.g.. 
Chrysler  Application  for  waiver  of  the  1981-1982 
Model  Year  Cart)on  Monoxide  Standard.  July  3. 
1979.  Vol.  Ill  B.  section  C.  data  on  cars  )-01.  02.  03. 
05.  06: 1981  Model  Year  EPA  Certification  Test  Log. 
vehicles  DOO-IOlB.  D00-103B.  D04-15B.  D04-29B. 
D04-76B.  D04-77B,  D032R.  D033.  D181.  at  13:18:43, 
13:36:38.  Nov.  21. 1980:  Chrysler  Petition  for 
Reconsideration.  Oct.  18. 1979.  pp.  A-ll.  17.  D-Z: 
Chrysler  supp.  submission,  July  20. 1979.  response  to 
question  9;  Nov.  3. 1979  Transcript  of  Proceedings — 
In  the  matter  of  Applications  for  Waiver  of  1981 
Model  Year  Carbon  Monoxide  Emissions  Standards, 
pp.  191. 192:  Oct.  10.  1960  Transcript  pp.  IB.  44.  64. 
98. 139.  and  170:  AMC  supp.  submission  Oct.  24. 

1980  pp.  5-13:  24. 1980  Transcript,  p.  14. 

"The  Chrysler  2.21,^ engine  family  is  employed  in 
Chrysler's  new  "K-car"  model  introduced  in  model 
year  1981.  The  1.6L  engine  family  is  a  new  engine 
family  Chrysler  has  purchased  from  Peugeot  which 
Chrysler  will  be  using  in  model  year  1982  in 
addition  to  its  presently  marketed  1.7L  engine.  C. 
App..  Section  I.  II.  Chrysler  has  previously  received 
waivers  for  its  2.2L  and  2.6L  engine  families  for  the 

1981  model  year.  45  FR  17914  (Mar.  19. 1980).  CM 
intends  to  use  its  1.8/2.0L  engine  family  in  its  new 
"|-car"  model  it  will  introduce  early  in  1981  for  the 

1982  model  year.  CM  App..  Section  1.  Ford  plans  to 
use  its  1.6L  family  in  its  new  1982  model  year 
"sporty  coupe"  model  it  will  introduce  in  the  spring 
of  1981  and  in  its  F.scort/Lynx  model  scheduled  for 
normal  1962  model  year  introduction.  Ford  App.. 
Section  UL  Oct  10. 1980  Transcript,  pp.  172-174. 
Ford  received  a  waiver  for  the  1981  model  year  for 
this  engine  family.  45  FR  53400  (Aug.  11. 1960)  AMC 
received  a  waiver  for  the  1981  model  year  for  its  151 
CID  engine  family.  45  FR  7122  (January'  31.  1980). 

"See  letter  from  Thomas  M.  Fisher  of  CM.  to  F.PA 
Administrator  Costle.  dated  Dec.  8.  1980.  at  3-4 
(hereinafter  Fisher-Costle  letter).  Manufacturers 
that  have  successfully  certiFied  and  marketed 
vehicle  models  under  the  statutory  3.4  gpm  CO 
standard  have  the  flexibility  to  "carry  over"  1981 
ccrtincation  results  for  the  1982  model  year  and 
avoid  incurring  the  engineering  expense  and  efTort 
necessary  for  a  certification  program.  In  addition, 
those  manufacturers  could  apply  their  engineering 
efforts  toward  improving  competitive  features  of 
these  vehicles  meeting  the  3.4  gpm  standard  using 
the  production  and  marketing  experience. 


waivers,  particularly  in  those  cases  in 
which  it  appears  that  technology  is 
available  to  permit  a  manufacturer  to 
market  an  engine  family  with  marginally 
acceptable  cost,  driveability.  and  fuel 
economy.**  With  the  waiver  applications 
at  hand,  however,  all  of  these  small- 
displacement  fuel-efficient  four-cylinder 
engine  families  at  issue  are  aimed  at  the 
future  market  paced  by  fuel  economy 
demands  and  thus  are  extraordinarily 
important  to  the  overall  marketing  plans 
of  the  respective  manufacturers  and 
essential  to  their  economic  recovery.** 
The  manufacturers  before  me  have 
provided  information  that  indicates  that 
each  manufacturer  is  suffering  severe 
economic  problems  at  the  present  time.*" 
Each  of  these  manufacturers  has 
experienced  significant  sales  losses 
during  the  1979  model  year  and 
extraordinary  financial  losses  for  the 
1979  fiscal  year."  These  problems  have 
resulted  in  significant  adverse  social 
and  economic  repercussions  for  the 


"For  example,  available  information  fails  to 
indicate  that  marketable  technology  is  unlikely  to 
be  available  to  permit  GM's  1.BL/2.0L  engine  family 
to  meet  the  3.4  gpm  CO  standard,  even  considering 
cost,  driveability  and  fuel  economy.  See  my  earlier 
decision  on  this  engine  family,  dated  Nov.  20. 1960. 

"For  App..  Section  II.  Letter.  Ancker-|ohnson    " 
(GM)  to  Costle.  dated  Nov.  20.  1980  Fisher-Costle 
letter,  dated  Dec.  B.  1980  at  4.  Oct.  10  1980 
Transcript,  pp.  13.  70. 104.  105.  170.  Oct.  24. 1980 
Transcript,  p.  14.  Automotive  News.  Nov,  17,  1980. 
"E8cort/Lynx"  and  K-Car  in  a  Difficult  New-Car 
Market",  loseph  Bohn.  pp.  1,  45. 

These  engine  families  (for  which  these 
manufacturers  have  applied  significant  resources  in 
research,  development,  and  retooling)  make  up  a 
large  and  increasing  proportion  of  the  total  sales  of 
each  of  these  manufacturers.  See.  e.g..  Automotive 
News.  Nov.  3. 1980.  "1980  V-8  Output  Cut  in  Half." 
loseph  Bohn.  pp.  1.  54;  GM  App..  pp.  12-13:  Ford 
supp.  submission.  Oct.  17. 1980.  exhibits  L  III-C:  C 
App..  pp.  II-3.  III-l,  Oct,  10. 1080  Transcript,  pp,  13. 
14.  104-106. 169,  17a  Oct.  24. 1960  Transcript,  pp.  13, 
14.  103, 105. 106.  See  also,  generally.  U.S. 
International  Trade  Commission  Decision  on 
Certain  Motor  Vehicles.  Publication  1110.  December 
1980. 

'°  AMC  supp.  submission.  1980  Quarterly  Reports. 
Chrysler  Nov.  4.  1980  supp.  submission.  Ford  App.. 
Section  II.  GM  supp.  submission,  p.  15.  Oct.  10,  1980 
Transcript,  p.  70.  Oct.  24.  1980  Transcript,  pp.  117- 
120. 

"  GM  sales  declined  22  percent  compared  to  the 
same  12-monlh  period  last  year.  Wall  Si  InumaL 
Dec.  5. 1980.  p.  29.  while  CM  reported  record  losses 
of  S824  miUion  for  the  last  four  quarters.  .New  York 
Times.  Oct.  28. 1980.  "Record  Loss  Listed  by  GM". 
Steve  Lohr.  p.  1.  CM  further  reported  that  1981 
fourth  quarter  sales  have  t>een  substantially  lower 
than  expected.  Fisher-Costle  letter,  dated  Dec.  8. 
1980.  at  4.  AMC  sales  worldwide  are  down  14.9 
percent  and  AMC  has  reported  twelve  month  losses 
of  S15S.7  million,  and  layoff  of  5.900  of  23.400 
employees  (AMC  supp.  submission.  Oct.  24, 1980.  p. 
24).  Chrysler's  production  is  down  37  percent  over 
lust  year  (Wall  St.  (oumal.  Dec.  5.  1980.  p.  29)  and 
Chrysler  lost  $1.1  billion  in  1979  and  Sl.5  billion  in 
the  first  three  quarters  of  1980.  Chry  slcr  Nov.  4. 1980 
supp.  submission.  Ford's  production  declined  29 
percent  over  last  year  (Wall  St.  loumal  Dec.  S.  1980. 
p.  29)  and  Ford  also  reported  record  losses  of  $1.51 
billion  for  the  last  12  months.  Ford  App„  section  U. 
Oct.  17, 1980  supp.  submission.  Miction  L 
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country,  incliiding  extensive  layoffs, 
increasing  tr  ide  deficits  and  effects  on 
suppliers  and  related  industries.^' 
Granting  vaiver  requests  for  the 
engine  families  at  issue  could  allow 
these  manufjicturers  the  flexibility  to 
improve  the  i:ompetitive  marketability 


of  some  fedt 


res  "of  these  important 


engine  familii^s  at  a  time  when  these 
financially  trsubled  manufacturers  are 
depending  uj  on  successful  marketing  of 
these  particu  ar  engine  families  in  order 
to  achieve  economic  recovery.  Each  of 
these  manuH  cturers  has  already 
expended  a  considerable  amount  of  cost 
and  effort  in  attempting  to  meet  the  3.4 
gpm  CO  emission  standard  "and  to 
retool  for  these  more  efficient  models, 
thereby  further  limiting  the  resources 
they  have  av  lilable  to  otherwise 
improve  the  ( ompetitiveness  of  these 
models."  In  1  ght  of  these  circumstances. 
1  have  determined  that  it  is  in  the  public 
interest  to  gn  nt  all  of  these  waiver 
requests  for  tiese  fuel-efficient  engine 
families  because  of  the  risk  that  denial 
of  these  waivers  could  limit  the 
manufacturers'  flexibility  to  improve  the 
competitiven  'ss  of  these  important 
engine  familii's  and  ultimately  interfere 
with  the  futuie  of  these  automobile 
manufacturers.'* 

In  Internati onal Hanester Co.  v. 
Ruckelshaus,"  the  United  States  Court 
of  Appeals  for  the  District  of  Columbia 
Circuit  reviev^ed  the  Administrator's 
decision  to  ddny  manufacturers' 
requests  for  a  one-year  suspension  (from 
1975  to  1976)  Df  the  effective  date  of  the 
statutory  hydrocarbon  (HC)  and  CO 
standards  mandated  by  the  1970  version 
of  the  Act.  The  Court  stated,  among 
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'•See  e.g..  Wal 
"Chrysler  Posts 
Lcon.ird  M.  Ape, 
Loss  of  SS95  mill 
Concern,  p.  1 
Million  I.OS9  Lis 
"Ford  Sufrurs  Bi| 
Loss  at  CM  Next 
Million"  Edward 
International  Tra  I 
Certain  Molar 
1980.  pp  A27-76. 
submissiun.  p.  2. 

"A  waiver  to 
flexibility  to  call 
better  fuel 
waiver  will  allow 
dhveabilily.  Oct. 
4.  7,  Exhibits  I-L 
submission.  Exhi 
100.  128,  169.  222 

"Sec  also 
alrifady  achievini 
the  3.4  gpm  sljnil 

^•Seeeg.  GMs 
disadvantage.  GN  I 
tnlrrnalioiw/  Half'' 
Cir..  1973). 

*"Soogenerallj 
2d  B15.  633.  641  |[ 
(Aug.  II.  1980). 

"478K.2d615 


St.  Journal.  October  30. 1980.  p.  1. 

Period  Loss  of  S489.7  million." 
-.  Oct.  29. 1980,    Ford  Reports  a 
I,  Record  for  any  U.S.  Auto 
York  Times.  Oct.  30, 1980.  "$490 
by  Chrysler";  November  3. 1980. 
l,oss  Ever  .  .  .  $567  Million 
Biggest  and  Chrysler  Drops  5490 
^pham.  pp.  1,  54.  United  States 
e  Commission  Decision  on 
icles,  Publiciition  1110.  December 
Del.  17.  1980  Ford  supp. 


tra 


I  econoi  ly 


I  sect  on 


0  gpm  may  allow  a  manufacturer 
te  an  engine  family  to  achieve 

driveability  or  costs,  e.g.,  a 
Ford  and  AVtC  to  optimize 
17, 1980  Ford  supp.  submission,  pp. 
\'ovember  3, 1980.  Ford  supp, 
it  A.  Oct.  10. 1980  Transcript,  pp. 
128. 

IlIC  All  of  these  engines  are 
emission  levels  close  to  or  under 
ird.  See  note  43.  supra, 
contention  regarding  competitive 
App.,  p.  13,  See  also 
,y.s7.T.  478  F.  2d  615,  637-638  (D.C 

International  Harvester.  478  F. 
C.  Cir,.  1973):  45  FR  53401.  53403 


( i.e.  Cir..  1973). 


Other  things,  that  the  Administrator 
should  have  considered  the  risks 
associated  with  the  possibility  of 
erroneously  granting  or  denying  those 
requests.  The  Court  indicated  that  the 
Administrator  should  balance  the 
economic  costs  (in  terms  of  jobs  lost  and 
misallocated  resources]  possibly 
associated  with  an  erroneous  or  only 
partially  accurate  denial  versus  the 
possible  environmental  benefits  lost 
through  an  erroneous  grant. 

Under  the  current  section  202(b)(5)  of 
the  Act,  the  gravity  of  the  economic  and 
other  risks  which  both  a  waiver 
applicant  and  the  public  face  from  the 
possibility  of  an  erroneous  denial 
depends  on  the  following  two  factors:  (1) 
The  likelihood  that  the  denial,  in  fact, 
will  turn  out  to  be  either  erroneous  or 
only  partially  accurate  and  (2)  the 
severity  of  the  adverse  economic 
consequences  which  could  occur  as  the 
result  of  an  erroneous  or  partially 
accurate  denial," 

In  this  case,  I  find  that  there  is  a 
significant  likelihood  that  a  decision 
denying  any  one  of  these  waiver 
requests  could  turn  out  to  be  only 
partially  accurate."  At  a  time  when 
these  manufacturers  need  to  be  as 
competitive  as  possible  to  effect  an 
economic  recovery,  a  partially  accurate 
denial  would  risk  diminishing  their 
ability  to  adequately  compete  in  this 
fuel  economy  oriented  market  of  the 
future  *"  thereby  delaying  planned 
recovery,  continuing  unemployment 
problems  increasing  economic 
stagnation,  and  potentially  limiting  the 
increase  in  the  number  of  these  fuel 
efficient  vehicles  in  use. 

Alternatively,  the  environmental 
benefits  from  denying  waiver  requests 
for  any  one  or  all  of  these  engine 
families  would  be  insignificant." 
Vehicles  using  these  engine  families  are 
projected  to  account  for  only  about  15% 
of  total  1982  model  year  domestic 
sales.**  A^dding  the  number  of  engine 


'"Cf.  Ethyl  Corp.  v.  Environmental  Proltn:tion 
Agency.  541  F.2d  1. 18  (D.C  Cir.  1976)  (slating  that 
the  Administrator's  Hnding  under  s«-ction  211  of  the 
Act  that  lead  particulates  "will  endunger  the  public 
health  and  welfare"  is  composed  of  recipnx^l 
elements  of  probability  and  severity). 

"  Cf..  International  Har\-exter  supra.  478  F.  2d  at 
641:  "|A|  partially  accurate  decision  would  allow 
companies  to  produce  but  al  a  signiHcantly  reduced 
level  of  output."  Here,  companies  are  already 
producing  al  a  lower  output  due  to  market 
conditions,  and  a  waiver  denial  at  this  time  likely 
could  limit  the  ncxibility  these  companies  need  to 
improve  marketability  (by  improving  driveability  for 
example)  and  sales. 

*>See.  e.8..  Fishcr-Coslle  letter,  dated  Dec  8, 1980. 
at  3. 

"  See  also  section  111-B. 

"See.  eg..  October  24. 1980 Transcript,  p.  14.  Oct. 
10. 1980  Transcript,  pp,  16. 144.  Automotive  News, 
Nov,  17. 1980.  "Escort/Lynx  and  K-Car  Star  in  a 
Difficult  New-Car  Markel,"  Joseph  Bohn.  pp  1. 45. 


families  which  already  have  waivers  for 
the  1982  model  year  increases  this  total 
to  only  27%  of  projected  1982  model  year 
U.S.  sales.  This  is  consistent  with  my 
previous  findings  that  the  CO  waiver 
proceedings  to  date  have  generally 
shown  that  the  3.4  gpm  CO  emission 
standard  is  generally  achievable  with 
marketable  cost,  driveability  and  fuel 
economy,  and  that  waivers  are 
appropriate  only  in  extenuating 
circumstances,  such  as  those  identified 
here.  In  addition,  manufacturers  have 
generally  made  significant  eiTorts  to 
reduce  emissions  even  from  those 
engine  families  under  consideration  here 
which  have  received  waivers  for  the 
1981  model  year  while  preserving  the 
ability  of  those  families  to  maintain 
strong  competitive  positions  in  the 
domestic  market.  For  example,  the 
engine  families  considered  here  which 
already  had  waivers  to  the  alternative 
7.0  gpm  CO  emission  standard  generally 
exhibited  CO  emissions  in  production 
which  were  close  to  or  marginally  below 
3,4  gpm.*' 

In  addition,  the  air  quality  effect  of 
granting  waivers  to  other  engine 
families,  if  any.  which  may  share  similar 
public  interest  considerations  and  incur 
similar  adverse  risks  comparable  to 
these  fuel  efficient  engine  families  is 
also  quite  likely  to  be  insignificant.** 
Finally,  these  engine  families  will 
continue  to  have  to  meet  other 
regulatory  requirements  designed  to 
control  emissions  of  in-use  vehicles  and 
for  which  Congress  provided  no  such 
flexibility  to  discriminately  relax 
requirements.** 

While  Congress  might  not  have 
envisioned  the  waiver  process  as  a 
mechanism  which  could  permit 
applicants  to  attain  highly  competitive 
technology  (as  opposed  to  reasonably 
marketable  technology  considering  cost, 
driveability  and  fuel  economy 
characteristics]  when  it  prescribed  the 
criteria  under  which  I  may  grant  a 


This  projection  assumes  1982  model  year  domestic 
sales  of  about  ten  million  vehicles. 

"Average  CO  emission  results  for  production 
vehicles  receiving  waivers  to  a  7.0  gpm  CO  emission 
standard  (from  samples  of  various  sizes  which  wefe 
tested  by  these  manufacturers): 

AMC:1.M  CID— 3  2gpm, 

Ford:  1.6L — 1,61-4,14  gpm  (range  for  four  pre- 
production  vehicles). 

Chrysler:  2.21^3.5  gpm:  Z.6L-2.6  gpm;  and  5.21^3.3 
gpm. 

Sec,  e.g..  A\!C  App..  p.  14:  C.  App..  p.  IHl.  12: 
October  17. 1980.  Ford  supp.  submission.  Exhibits  E- 
L  (confidential):  Oct.  10.  1980  Transcript,  p.  109. 

"Cf..  discussion  of  a  similar  concern  in  my  eight 
CO  waiver  decision.  45  FR  53401.  53404  (Aug.  11. 
1980). 

"See.  e.g..  Oct,  10, 1980  Transcript,  p.  176. 
However,  these  engine  familes  will  receive  a  waiver 
of  the  high  altitude  standard  consistent  with  the 
waivers  granl(-d  here.  45  FR  66964  (Oct.  8. 1980), 


•The  court  i 
similar  apProac 

The  CoUH  mi 
what  the  I6gislc 
hHve  coniempli 
have  been  able 
in  this  perspect 
our  discussion  i 
inherent  in  a  "v 
Administrator. 

478  F.  2d  615, 
A'PC.  445  F.  2d  7 
400  U.S.  1013  (1 

"The  flexibii 
afforded  me  Ihr 
similar  to  its  le) 
provision)  in  ini 
standard,  gives 
accomnuxlate  I 
applicants  have 
history  for  the  i 
116  Cong.  Rec. : 
(Senator  GrifTin 

"45  PR  17914 
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waiver  request,  the  current  economic 
circumstances  and  business  realities  for 
many  automobile  manufacturers  are 
significantly  different  from  what  they 
were  when  Congress  adopted  the  CO 
waiver  provision."  Under  these 
circumstances.  I  Rnd  it  unlikely  that 
Congress  intended  me  to  deny 
applications  where  the  benefits  to  the 
public  of  a  waiver  grant  would  outweigh 
the  benefits  of  a  waiver  denial.*'  I 
believe  the  language  of  section 
202(b)(5)(A)  gives  me  the  flexibility  to 
provide  the  relief  granted  here. 

2.  Other  Waiver  Applications 
Granted:  Chrysler's  5.2L/2V  Engine 
Family. 

In  my  fourth  CO  waiver  decision 
published  on  March  19, 1980,"!  granted 
Chrysler  a  waiver  for  its  5.2L/2V  engine 
family  for  the  1981  model  year.  I  granted 
the  waiver  because  newly-available 
information  indicated  that  Chrysler  and 
the  public  risked  incurring  severe 
adverse  economic  repercussions  if  I 
were  to  make  an  incorrect  projection 
regarding  availability  of  technology  to 
enable  this  Chrysler  engine  family  to 
meet  the  3.4  gpm  CO  standard.  I 
concluded  that  these  risks  were  the  type 
which  the  International  Harvester 
decision  directed  EPA's  Administrator 
to  consider  in  ruling  on  requests  for 
statutorily-authorized  delays  in 
implementing  emission  standards. 

Specifically,  the  new  information 
indicated  that  because  of  Chrysler's 
rclativelp  instable  financial  situation, 
denying  a  waller  for  this 
ngine  family  was  likely  to 
ere  adverse  economic 
ions  to  Chrysler  and  the  public 
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Ver,  the  new  information  further 
that  this  engine  family  faced 
driveability  problems  which 
might  have  been  unable  to 


resolve  n  time  for  the  1981  model  year. 


"The  CX>urt  in  International  Harvester  ndop\cd  ■ 
similar  approach  in  interpreting  Congress'  intent: 

TTie  CoUti  must  seek  to  discern  and  reconstruct 
what  the  legislature  that  enacted  the  statute  would 
have  contemplated  for  the  court's  action  if  it  could 
have  been  able  to  foresee  the  pivcise  situation.  It  it 
in  this  perspective  that  we  have  not  flinch^  from 
our  discussion  of  the  economic  and  ecological  risks 
inherent  in  a  "wrong  decision"  by  the 
Administrator. 

478  F.  2d  615.  648.  citing  Montana  Power  Co.  v. 
FPC.  445  F.  2d  739.  746  (enbanc.  1970).  cert,  denied. 
400  U.S.  1013(1971). 

"The  flexibility  which  Congress  explicitly 
afforded  me  through  the  waiver  provision  (which  is 
similar  to  its  legislative  predecessor,  the  suspension 
provisiop)  in  implementing  the  3.4  gpm  CO 
standard,  gives  me  a  unique  opportunity  to 
accommodate  these  concerns  which  waiver 
applicants  have  raised  here.  See.  e.g.  the  k-gislativp 
history  fur  the  suspension  provision  in  the  1970  act: 
116  Cong  Rec.  33120.  (Senator  Baker):  33061 
(Senator  GrifTin):  32905  (Senator  Muskie)  (1970). 

*45  PR  17914. 


Given  Chrysler's  limited  flexibility  in 
applying  alternative  technology, 
driveability  problems  might  have 
prevented  Chrysler  from  producing 
these  engine  families  under  a  3.4  gpm 
CO  standard  in  the  1981  model  year  in  a 
manner  that  would  be  acceptable  to 
consumers. 

Thus,  I  further  concluded  there  was 
then  some  potential  that  a  determination 
that  effective  control  technology, 
considering  costs,  driveability,  and  fuel 
economy,  would  be  available  to  any  of 
these  three  engine  families  for  the  1981 
model  year  might  prove  to  be  incorrect. 

I  determined  at  that  time  that  the  risks 
arising  from  the  possibility  of  incorrect 
denial  for  the  1982  model  year  would 
diminish  considerably  because  Chrysler 
would  have  additional  time  to  deal  with 
driveability  problems  it  would  be  facing 
in  the  1981  model  year.  I  therefore 
denied  Chrysler's  request  for  a  waiver 
for  this  engine  family  for  the  1982  model 
year,  on  the  basis  that  Chrysler  had  not 
adequately  established  that  effective 
control  technology,  considering  costs, 
driveability.  and  fuel  economy,  would 
not  be  available  for  this  engine  family 
for  the  1982  model  year. 

Chrysler  now  argues  that  the 
possibility  of  an  erroneous  denial  that 
existed  when  I  issued  my  last  Chrysler 
waiver  decision  in  March,  1980,  still 
exists  today.  *•  Chrysler  states  that  its 
emissions  control  capabilities  for  model 
year  1982  are  generally  no  greater  than 
they  were  in  1981.  **  Specifically,  for  its 
5.2L/2V  engine  family.  Chrysler  is 
utilizing  the  same  emissions  control 
system  that  it  used  on  model  year  1981 
except  for  three  minor  improvements, 
two  of  which  are  primarily  intended  for 
better  cold  driveability.  *' 

Chrysler  contends  that  with  this 
technology  there  is  a  risk  that  the  5.2L/ 
2V  engine  family  will  not  be  able  to 
meet  a  3.4  gpm  standard  when 
driveability  and  fuel  economy  are 
considered.  "Chrysler  cites  its  1981 
model  year  first  quarter  "Federal 
Emissions  Surveillance  Data"  and 
reports  that  for  this  engine  family  the 
deteriorated  CO  value  averaged  over  29 
tests  is  3.29  gpm.  "  Chrysler  contends 


"Oct  24. 1980  Transcript,  p.  10.  C  Nov.  4. 1980 
supp.  sutNnission.  p.  1. 

""Oct.  24. 1980  Transcript  p.  11. 

"  Oct.  24. 1980  Transcript,  pp.  29.  44.  89.  72. 
Chrysler  stated  it  will  use  improved  electronics  for 
greater  spark  and  fuel  control,  and  a  different 
location  for  its  oxygen  sensor  to  improve  cold 
driveability  for  this  engine  family.  "This  engine 
family  will  also  be  equipped  with  catalyst  seals  for 
l)etter  CO  emissions  control.  Chr)'sler  did  not 
submit  any  driveability  data  for  vehicles  equipped 
with  these  improvements. 

"Chrysler  App..  p.  U-7. 

"C  Oct.  17.  I9eci.supp.  submission,  Attachment 


that  this  value  is  so  close  to  the  3.4  gpm 
CO  standard  that  this  engine  family 
does  not  have  "adequate  margins"  of 
safety  relative  to  a  3.4  gpm  standard  if. 
in  fact  that  were  the  standard  this 
engine  family  were  required  to  meet.  ** 

a.  Likelihood  of  Erroneously 
Determining  That  Effective  Control 
Technology  Is  A  vailable 

As  I  stated  earlier,  *'  the  International 
Harvester  decmon  indicated  that  the 
costs  of  an  erroneous  denial  which  the 
Administrator  should  consider  should 
include  the  costs  from  a  denial  which  is 
only  partially  accurate.  There  is  a  small 
potential  that  my  decision  would  be 
partially  erroneous  were  I  to  deny 
Chrysler's  waiver  request  for  this  engine 
family  based  on  a  determination  that 
technology  is  available  for  it  to  achieve 
a  3.4  gpm  standard  considering  costs, 
driveability,  and  fuel  economy. 

The  risks  that  Chrysler  faces  in 
marketing  this  engine  family  in  model 
year  1982  have  diminished  somewhat 
from  March,  1980,  when  I  last 
considered  a  waiver  request  for  this 
engine  family.  Despite  the  fact  that  I  had 
granted  this  engine  family  a  waiver  to 
7.0  gpm  CO,  its  1981  model  year 
certification  vehicles  achieved  levels 
below  the  statutory  standard  with 
technology  substantially  similar  to  that 
which  Chrysler  plans  to  use  on  these 
vehicles  for  model  year  1982.  **The 
three  certification  emission  data 
vehicles  exhibit  CO  emissions  that 
averaged  1.9  gpm  (taking  into  account 
likely  deterioration  in  emissions 
performance  over  extended  mileage), 
with  a  range  of  1.4  to  2.9  gpm.  " 

These  test  results  indicate  that 
effective  control  technology  most  likely 
is  available  to  enable  this  engine  family 
to  certify  to  the  3.4  gpm  CO  standard. 
Moreover.  Chrj'sler  has  not  reaised  any 
new  facts  or  evidence  establishing  that 
strictly  on  the  basis  of  emission  control 
capabilities,  this  engine  family  will  not 
be  able  to  comply  with  other  emission- 
related  requirements  should  I  deny  it  a 
waiver  for  the  1982  model  year.'* 


"  Oct.  24. 1980  Transcript,  p.  18. 109 

'^  See  discussion  accompanying  footnote  37  of 
this  decision,  supra 

■^Oct.  24.  1980  Transcript,  p.  67.  Chr>■sle^plans  to 
apply  for  "carryover"  certification  for  this  engine 
family  in  1982.  Oct.  24. 1980  Transcript,  p.  09. 

"C.  Oct.  17. 1980  supp.  submission.  Attachment 
A.  Oct.  24. 1960  Transcript,  p.  110.  Ceriificatiun 
emission  data  vehicles  are  tested  at  low  mileage  to 
determine  compliance  with  emission  requirements. 
See  40  CFR  i  86.079-26  ( 1979). 

''Assembly-line  emission  test  results  which 
Chrysler  submitted  as  representative  of  its  ^.2L/2V 
vehicles  manufactured  during  the  first  production 
quarter  of  the  1981  model  year  exhibited  ■  17^  (5  of 
29)  failure  rate  with  respect  to  the  statuory  CO 
emission  standard.  See  Chrysler's  Federal 
Passenger  Individual  Vehicle  CVS.  Test  Data  Audi) 
Report.  On  the  basis  of  this  failure  rale,  the 

Footnotes  continued  on  next  page 
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Section  202(b)(5)(C){iii)  of  the  Act. 
however,  requires  that  I  also  consider 
costs.  driveat|ility,  and  fuel  economy 
before  reachitig  my  ultimate 
determinatiorton  availability  of 
effective  control  technology  to  meet  a 
3.4  gpm  CO  standard. 

In  my  decision  granting  Chrysler's 
waiver  requeit  for  this  and  other  engine 
families  for  m  odel  year  1981, 1 
determined  tliat  some  potential  existed 
that  Chrj'sler  would  not  be  able  to 
produce  vehic  les  in  these  engine 
families  with  loth  acceptable 
eminssions  ar  d  marketable 
driveability.*"  I  also  determined  that 
waiving  the  3.4  gpm  CO  standard  would 
permit  Chryshr  to  develop  calibrations 
for  these  engine  families  resulting  in 
better  driveat  ility,""  The  driveability 
risks  that  wer;  present  during  my 
consideration  of  that  waiver  request  are 
no  longer  as  s  gniHcant  with  respect  to 
this  engine  fai  nily  for  the  1982  model 
year,  but  the  {  otential  for  driveability 
difficulties  continues  to  exist. 

Chrysler  co  itends  that  because  of  the 
risk  of  drivealiility  difficulties  it  needs  a 
I  engine  family  to  maintain 
a  competitive  level." 
Chrysler  expliins  that  its  driveability 
targets  for  bol  i  cold  and  warm  modes 

family  is  7.0,  on  a  scale  of 
its  1981  certiHcation  data 
vehicles  and  1 981  first  quarter 
production  ve  licles  had  driveability 
ratings  of  6.4  lar  the  cold  mode  and  7.1 
for  the  warm  i  node." 


waiver  for  thi 
driveability  ai 


for  this  engine 
10.«*  and  that 
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probability  of  proi 
Enforcement  Audi  1 
31474  (July  28.  lur 

Chrysler  arjfue* 
compliance  simul 
atandard  and  the 
applicable  in  the 
3  and  Oct.  24. 196( 
indicated,  howev 
supporting  this  po  i 
unsure  of  exactly 
regulations  would 
data  did  not  inclui  le 
improved  electron  ic 
hopes  will  improv 
control.  See  Oct.  ; 

"45  FR  17919  (J 
explicitly  that  this 
enough  for  me  to  ] 
could  grant  those 
l>ecause  Chrysler 
adverse  economic 
those  driveability 
preclude  the  engir^ 
able  to  meet  the 

•Id. 

"Chrysler  App 

"Oct.  24. 1980 
states  that  when  a 
development  or 
reviews  the 
in  question  lo  det^rn 
productioa 

".Nov.  4. 1980 
1980  Transcript.  p^67. 
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cont4nued  from  last  page 

uction  vehicle*  failing  a  Selective 
(SEA)  is  quit*  limited.  See  41  FR 
I. 

that  it  is  unable  lo  ichieva 
t  ineously  with  a  3.4  gpm  CO 
igh  altitude  regulations. 

model  Year.  Chrysler  App  .  1- 
Transcripl.  p.  88.  Chrysler 
'.  that  the  data  on  hand 
ition  was  limited,  that  it  was 
low  much  difTiculty  high  altitude 
present,  and  that  the  available 
test  results  of  vehicles  with 
memory  devices  that  Chrysler 
high  altitude  CO  emissions 
1.  1  W»  Transcript,  pp.  aS-91. 
ar.  19.  1980).  I  pointed  out 
risk  alone  was  not  significant 
ant  those  waivers,  but  that  I 
waivers  for  model  year  1981  only 
istablished  both  that  severe 
consequenres  could  result  if 
concerns  indeed  turned  out  to 
families  in  question  from  tieing 
gpm  CO  st.<ndards. 


1  ran 


p.  11-12. 

nscripl.  p.  25.  Chrysler  also 
vehicle  rates  below  5.5.  on  a 
n  dividual  evaluation  basis,  it 
circui$slances  surrounding  the  vehicles 
ine  whether  lo  continue 

sipp.  submission,  p.  XZ.  OcL  24. 


Chrysler  states  that  when  the 
driveability  ratings  of  its  development 
vehicles  average  6.0,  the  actual  ratings 
in  production  can  range  from  4  to  8.** 
While  admitting  that  this  much  variance 
is  unusual,  Chrysler  indicated  that  a  one 
number  range  in  driveabihty  ratings  on 
either  side  of  the  average  driveability 
value  was  more  representative  of  actual 
production  experience.^'  Thus,  this 
engine  family,  with  an  average  cold 
driveability  rating  of  6.4.  could 
experience  actual  production  ratings  as 
low  as  5.4.  which  Chrysler  describes  as 
"marginal"  and  could  result  in 
decreased  sales  due  to  customer 
dissatisfaction. 

To  improve  cold  driveability.  Chrysler 
has  employed  several  relatively  minor 
changes  in  hardware  and  calibration 
which  Chrysler  states  will  slightly 
increase  CO  emission.**  Given  the  fact 
that  Chrysler's  1981  first  quarter 
surveillance  data  indicate  that  average 
CO  emissions  for  this  engine  family  is 
3.29  gpm.  Chrysler  may  not  be  able  to 
implement  its  driveability  improvement 
changes  while  remaining  in  compliance 
with  a  3.4  gpm  standard.  Chrysler  states 
that  a  CO  waiver  would  provide  it  with 
the  flexibility  it  needs  to  optimize 
driveabihty  by  implementing  these  and 
other  possible  changes.*^ 

Chrysler  also  states  that  improving- 
driveability  by  taking  advantage  of  a 
CO  waiver  would  enable  it  to  save  the 
costs  associated  with  warranty  claims 
arising  from  "carburetion/driveability" 
difficulties."  Information  submitted  by 
Chrysler  comparing  "Projected  Lifetime 
Carburetion/Driveability  Expense  Per 
Unit  Sold"  for  its  5.2L/2V  engine  family 
indicated  that  the  5.2L/2V  family  had 
expenses  approximately  one  third  as 
high  as  a  larger  engine  family  which 
exhibited  lower  driveability  ratings.*' 
Thus,  a  waiver  would  enable  Chrysler  to 
reduce  its  warranty  costs  associated 
with  driveability  difficulties. 

Driveability  considerations,  therefore, 
although  diminished  from  the  time  of  my 
last  waiver  consideration  for  this  engine 
family,  still  present  some  potential  for 
an  erroneous  decision,  were  I  to 
determine  that  effective  control 
technology  exists  for  this  engine  family 
to  meet  a  3.4  gpm.  CO  standard. 

With  regard  to  costs  of  the  technology 
needed  to  meet  the  3.4  gpm  CO 
standard,  Chrysler  stated  generally  that 


»*Oct.  24. 1980  transcript  p.  Sa 

"Id. 

"Oct.  24. 1980  Transcript,  p.  13. 

"Oct.  24. 1980  Transcript,  pp.  13-14. 18. 

"Ocl.  24. 1980  Transcript,  p.  51. 

"The  projected  expenses  for  the  5.2L/2V  engine 
family  were  S5.53.  while  the  expenses  for  the  larger 
engine  family  were  S14.44.  C  Nov.4. 1980  supp. 
submission,  p.  3. 


waivers  would  allow  it  to  use  its 
resources  to.  among  other  things,  keep 
the  cost  of  its  products  at  a  competitive 
level.'**  Chrysler  did  not  provide 
information  indicating  that  cost  savings, 
if  any,  resulting  from  my  decision  to 
grant  a  waiver  would  be  significant.^* 

With  regard  lo  fuel  economy.  Chrysler 
states  that  it  expects  a  fuel  economy 
benefit  of  approximately  2%  when 
comparing  vehicles  receiving  waivers  to 
7.0  gpm  with  those  not  receiving 
waivers.'*  Chrysler  admitted,  however, 
that  this  was  simply  a  judgment 
applicable  to  several  engine  families  in 
the  aggregate,  rather  than  specifically  lo 
its  5.2L/2V  engine  family." 

b.  Potential  Adverse  Economic 
Consequences  of  Erroneously 
Determining  That  Effective  Control 
Technology  Is  A  vailable 

While  this  potential  for  an  erroneous 
decision  alone  would  normally  not  give 
rise  to  sufficient  concern  to  serve  as  a 
basis  for  concluding  that  effective 
control  technology  is  not  available.  1 
must  assess  this  risk  in  light  of  the 
severity  of  the  adverse  consequences 
which  could  occur  if  the  decision  indeed 
turned  out  to  be  erroneous.  Thus,  I  have 
considered  information  provided  by 
Chrysler  and  other  information  in  the 
public  record  in  determining  possible 
risks  to  Chrysler  and  the  public  in 
denying  a  waiver  for  the  5.2L/2V  engine 
family. 

The  general  economic  difficulties  of 
the  airtomobile  industry,  and  Chrysler's 
unique  position  in  the  decline  are  well 
documented."  While  the  other 
automobile  manufacturers  are  also 
experiencing  economic  difficulties, 
Chrysler  remains  the  only  corporation  to 
have  received  a  federal  aid  package 
including  $1.5  billion  in  loan  guarantees. 
Even  with  this  aid,  Chrysler  describes 
its  economic  outlook  as  still  highly 
uncertain." 

Specifically,  although  recent 
projections  indicated  Chrysler  might 
have  a  profitable  fourth  quarter, 
Chrysler  now  projects  that  it  will 
experience  a  fourth  quarter  loss.'*  One 
reason  for  this  reversal  is  that  sales  of 


"Oct.  24. 1980  Transcript,  p.  1ft 

"Chrysler  stated  that  it  was  not  running  parallel 
3.4  gpm  and  7.0  gpm  programs  with  different 
emission  control  designs  and  different  costs.  Oct. 
24. 1980  Transcript,  pp.  46.  48.  49.  72. 

"Oct.  24.  1980  Transcript,  p.  58. 

"Id.  Chrysler  did  not  submit  data  substantiating 
its  2%  figure. 

"See  e.g.,  my  discussion  of  Chrysler's  economic 
position  in  my  Mar.  19. 1980  waiver  decision.  45  FR 
17917.  and  my  discussion  accompanying  footnotes 
30-32  of  this  decision. 

"C.  Nov.  4. 1980  supp.  submission,  p.  4.  New 
Yortt  Times.  Dec.  18. 1980.  "Chrysler  Expects  $1.7 
Billion  Ian:  Seeks  Another  S400  Million  in  Aid," 
Section  A.  p.  1. 
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Chrysler's  K-cars.  upon  which  it 
publ'cly  hinged  its  economic  well  being. 
hav(  stalled  recently,  forcing  Chrysler  to 
stop  production  of  its  K-cars  7  working 
day  earlier  than  its  scheduled  annual 
holiic^y  close  down  and  forcing  the 
la  vdP'  of  10.000  workers. " 

±over,  the  slump  has  caused  a 
»w  crisis  which  has  forced' 
Chrj^sler  to  adopt  severe  emergency 
measures.  Chrysler  will  reportedly 
request  $400  million  in  additional  loan 
guarantees  from  the  Federal 
Government,  after  having  already 
drawn  $800  million  in  authorized 
guarantees. ^'Chrysler  has  also 
requestied  its  suppliers  to  freeze  their 
pricesJand  has  informed  certain  of  its 
buyers  that  it  will  postpone  paying  its 
bilre  to  ease  its  cash  flow  crisis.'* 
Finally.  Chrysler  has  asked  the  United 
Auto  Workers  to  freeze  its  wage  and 
fringe  benefits  package  in  order  to 
realize  a  savings  of  $1.5  billion.  "^ 

Chrysler  states  that  it  cannot  afford  to 
lose  ^  sales  of  an  entire  engine 
famifi^*'  Furthermore.  Chrj'sler  is 

capacity  limited  with  respect  to 
^/EFM  engine  family.  Thus,  the 
i^ailable  substitute  were  Chrysler 
^  to  market  this  engine  due  to 
: '  denial  is  the  5.2L/4V.  an  engine 
that  Chrysler  states  has  lower 
fuel  (  onomy  and  driveability  ratings 
than   le  5.2L/2V." 

I  have  determined  that  the  lost  sales 
and  other  economic  consequences  that 
may  result  from  a  partially  inaccurate 
decision  regarding  availability  of 
technology  would  only  exacerbate 
Chrysler's  serious  economic  situation. 
An  incorrect  waiver  denial  could  set  in 
motion  a  series  of  events  which  might 
affect  Chrj'sler's  viability  as  a 
manufacturer.  If  Chrj'sler's  viability  is 
ultimately  threatened,  even  greater 
adverse  impacts  on  employment. 
Chrysler's  suppliers,  and  the  national 
ecor  )my  could  result. 

c.  ^glancing  the  Risks  of  Erroneous  or 
Partiixlly  Accurate  Denial  Against  the 
Bcn^f^  of  a  Correct  Denial 

itemational  Harvester  decision 
that  I  balance  the  risk  of 
consequences  posed  by  an 
)U8  waiver  denial  against  the 
potei  ial  benefits  lost  by  an  erroneous 
granl  < 


erroi 


"  W,   I  Slreet  (oumal.  Dec.  10. 1980,  'Qtay%\et  To 
Cul  K-     tr  Production  Due  to  Poor  Sales." 

"St    footnote  75.  supra. 

•»W    1  Street  loumal.  Dec.  8, 1980  '  Chr>-$ler 
Delays  v'aying  Some  Of  its  Bills  As  Car  Sales  Slump 
Threatens  Recovery." 

"New  York  Times.  Dec.  5. 1980.  "Chosler  Drops 
•80  Profit  Hope  •■ 

"  Oct.  24. 1980  Transcript,  p.  14. 

"Oct.  24. 1980  Transcript  p.  107. 


The  adverse  effect  on  air  quality  from 
granting  a  waiver  for  Chrylser's  5.2L/2V 
engine  family  model  is  insignificant. 
Chrysler's  projected  1982  sales  for  this 
model  account  for  less  than  one  percent 
of  total  1982  U.S.  automobile  sales.  In 
addition,  the  air  quality  effect  of 
granting  waivers  to  other  engine 
families,  if  any,  which  may  incur 
adverse  risks  and  potential  benefits 
comparable  to  those  of  the  Chrysler 
5.2L/2V  engine  family  from  a  waiver 
denial  also  are  quite  likely  to  be 
insignificant." 

The  driveability  concerns  expressed 
by  Chrysler  present  the  possibility  that 
Chrysler  would  not  be  able  to  produce 
this  engine  family  with  both  acceptable 
emissions  and  marketable  driveability. 
This  possibility  alone  does  not  provide  a 
basis  of  my  determining  that  Chrj'sler 
has  established  that  eH^ective  control 
technology  is  not  available,  considering 
costs,  driveability  and  fuel  economy. 
Available  information  also  indicates, 
however,  that  severe  economic  costs 
could  arise  as  a  result  of  an  erroneous 
determination  for  Chrysler's  5.2L/2V 
engine  family  on  the  availability  of 
technology  criterion.  The  presence  of 
both  of  these  factors  relative  to  the 
limited  environmental  beneRts  which  a 
waiver  denial  under  these 
circumstances  would  achieve  compels 
me  to  determine  that  Chrysler  has  met 
its  burden  in  establishing  that  effective 
technology  is  not  adequately  available 
for  its  5.2L/2V  engine  family  for  the  1982 
model  year,  considering  costs, 
driveability,  and  fuel  economy. 

B.  Protection  of  Public  Health 

Section  202(b)(5)(C)  of  the  Act 
requires  that  before  I  grant  a  waiver 
covering  a  given  engine  family,  I  must 
nnd  that  protection  of  the  public  health 
does  not  require  attainment  of  a  3.4  gpm 
CO  standard  by  the  vehicles  of  the 
engine  family  receiving  the  waiver.  I 
have  already  examined  this  issue  with 
respect  to  the  relative  consequences  and 
risks  involved  in  granting  or  denying  the 
waiver  requests  for  fuel  efficient  engine 
families  and  for  the  Chrysler  5.2L/2V 
engine  family  at  issue  here. 

I  have  found  as  a  result  of  this 
examination  that  any  adverse  health 
effects  resulting  from  waiving  the  3.4 
gpm  standard  for  the  1982  model  year 
engine  families  discussed  in  this 


*'  I  need  not  determine  at  this  time  whether 
continuing  to  grant  waivers  covering  any  further 
engine  families  which  have  a  comparable  balance 
between  adverse  risks  and  potential  benefits 
associated  with  them  would  or  would  not 
eventually  result  in  a  significant  impact  on  air 
quality.  Granting  a  waiver  for  this  Chrysler  model 
would  increase  the  coverage  of  waivers  granted  to 
approximately  30%  of  all  scheduled  1982  VS. 
automobile  sale*. 


consolidated  decision  would  be 
insignificant.  The  same  statement  is  true 
regarding  the  combined  health  effects 
resulting  from  emissions  from  engine 
families  receiving  waivers  under  the 
previous  consolidated  CO  waiver 
decisions.  As  a  result,  protection  of  the 
public  health  does  not  require 
attainment  of  the  3.4  gpm  CO  standard 
by  the  engine  families  here,  for  which  I 
have  determined  that  effective  control 
technology  is  not  available  for  the  1981 
model  year.** 

While  waiving  the  1982  statutory  CO 
standards  for  these  engine  families 
arguably  would  not  significantly  affect 
public  health,*^  noticeable  increases  in 
ambient  CO  levels  could  result  from 
granting  waivers  industrywide.  In  light 
of  the  fact  that  industrywide  waivers 
would  not  be  protective  of  the  public 
health,  it  is  reasonable  to  grant  waivers 
covering  only  that  portion  of  the 
industry  consisting  of  engine  families  for 
when  I  have  determined  that  effective 
control  technology,  considering  costs, 
driveability,  and  fuel  economy,  is  not 
available  and  which  I  have  determined 
are  essential  to  the  public  interest 
(presuming  these  families  also  meet  the 
remaining  statutory  criteria)." 

The  National  Automobile  Dealers 
Association  (NADA)  submitted 
comments  to  the  public  docket  claiming 
that  EPA  should  grant  all  pending  and 
future  1982  waiver  requests  on  a 
manufacturer-by-manufacturer  basis 
from  the  3.4  gpm  CO  standard  and  cited 
as  support  for  that  position  the  June  30. 
1980  National  Academy  of  Sciences 
Report."'  That  NAS  report  concludes 
that  the  technology  exists  to  meet  the 
Congressionally-mandated  3.4  gpm  CO 
standard.  However,  the  study  also 


**  See.  e.g.,  my  discussion  of  ambient  uir  (jualily 
effects  in  my  Rrst  consolidated  CO  waiver  decision. 
App  B.  44  FR  53376.  53402.  53407  (Scplember  13. 
1979)  and  44  FR  89416.  69146.  69458-69462  (Dec.  3. 
1979).  The  engine  families  receiving  waivers  under 
my  previous  CO  waiver  decisions  constitute  less 
than  13%  of  the  total  projected  1982  model  year  tight 
duty  vehicle  sales  m  the  United  States.  44  FR  69416. 
69424.  note  58  (Dec.  3. 1980).  These  manufacturer 
proiected  sales  of  about  1.4  million  units  of  these 
models  in  the  1982  model  year.  See  note  42.  supra. 

**  For  further  discussion  concerning  this  issue  see 
the  first  derision.  44  FH  53376,  53381  and  Appendix 
B  at  44  FR  53402-53407  (Sept.  13. 1979) 

"  I  discussed  the  ambient  air  quality  effect  of 
granting  CO  waivers  in  each  Appendix  B  in  two 
previous  derisions.  44  FR  53376  53402-^3407  (SepL 
13.  1979)  and  44  FR  69416."69456-694e2  (Dec  3. 1979). 

"  National  Automobile  Dealers  Association 
Comments  on  Motor  Vehide  Pollution  Control 
Waiver  of  Carbon  Monoxide  Standards.  Public 
Docket  EN-80-16.  Oct.  24. 1980.  p.  Z.  See  also  my 
statement  regarding  similar  comments  b)  NAOA  in 
my  tenth  CO  waiver  decision.  45  FR  677S3. 677S6 

(Oct  14.  laao). 
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recommendedlthat  the  need  for  the  3.4 
gpm  standard  be  re-evaluated.** 

NADA  claiits  that  a  7.0  gpm  CO 
standard  is  adequate  to  protect  public 
health,  and  it  Belies  on  the  NAS  June  30. 
1980  recommefidation  to  re-evaluate  the 
statutory  3.4  gj>m  CO  standard  as 
support  for  thi$  contention.*'  GM  also 
contends  that  the  3.4  gpm  CO  emission 
standard  is  unnecessary  to  protect  air 
quality  and  public  health,  and  that  this 
standard  is  no|  cost-effective  compared 
to  the  cost  berkefits  of  other  pollution 
control  strategies."' 

I  have  discussed  in  previous  decisions 
the  results  of  the  air  quality  analysis 
which  indicate  that  noticeable  increases 
in  ambient  CO  levels  could  result  from  a 
two-year,  industry-wide  waiver.*'  In 
further  responte  to  NAOA's  assertion 
that  an  industi^-wide  waiver  would  not 
adversely  affect  public  health,  I  refer  to 
Congress'  intent  in  including  the  waiver 
provision  in  th6  Act.  Congress 
specifically  su))stituted  the  requirement 
that  the  Administrator  make  individual 
waiver  determinations  for  each  vehicle 
model  at  issue  for  the  authority 
previously  delfgated  in  the  1970  version 
of  the  Act  to  consider  suspension  of  CO 
emission  standards  on  a  manufacturer- 
by-manufacturjer  basis.  In  so  doing. 
Congress  madi  clear  that  it  wanted  the 
Administrator  to  relax  the  statutory  90 
percent  reduction  requirement  for  CO 
only  when  appk-opriate  and  as  narrowly 
and  precisely  4s  possible. 

Indeed,  discissions  in  Congress 
concerning  the  Act's  current  CO  waiver 
provision  include  the  explicit  statement 
that  "|t]he  waiver  is  not  a  general 
waiver  for  all  ipanufacturers,  nor  is  it  a 
general  waiveij  for  all  models  of  vehicles 
produced  by  a  jsingle  manufacturer."  *^ 
Instead,  the  wivier  provision  is  to  be 
available  for  a  manufacturer's  particular 
model  line  wh^h  cannot  meet  the  3.4 
gpm  standard  |n  the  1981  or  1982  model 
years."  Grantiiig  an  industry-wide 


lyof 

ijnd 


*"  Report  by  the  tommittee  on  Motor  Vehicle 
Emissioni  by  the  rational  Research  Council  of  the 
Ndtional  Academyjof  Sciences.  June  30. 1980.  pp. 
15-18. 

*°GM  alio  contended  that  the  cost  of  technology 
doaigned  to  meat  tie  3.4  fipm  CO  emission  standard 
was  unreasonable  because  it  was  not  cost.efrective 
when  compared  toother  pollution  control  strategies. 
Oct  la  1980  Transtripl.  pp.  lO-ll.  CVTs  contentions 
regarding  cost  effectiveness  do  not  support  the 
position  that  the  costs  associated  with  technology 
needed  to  meet  th^  3.4  gpm  CO  standard  are  so 
gn-al.  by  themscK^s.  as  to  preclude  all 
manufaclurors  froit  competitively  B>arkclii>g  their 
engine  families  unjer  ■  3.4  gpm  CO  standard.  I 
rejected  a  similar  Oost  effectiveness  claim  by  GM  In 
my  first  consolidated  decision.  44  FK  8337S,  533S5 
(Sept.  13. 1979) 

•'  45  FR  6r753  (0ct.  14. 1980). 

"  123  Cong  Rpc 
(remarks  by  Sen.  ^iuskie). 

"Id.  at  813702-13703. 


S13703  (daily  ed.  Aug.  4.  1977) 


waiver,  or  a  waiver  covering  all  future 
waiver  requests  on  a  manufacturer-by- 
manufacturer  basis  as  suggested  by 
NADA,  would  conflict  with  this  clear 
evidence  of  Congressional  intent  with 
respect  to  the  application  of  the  waiver 
provision. 

Section  202(b)(1)(A)  of  the  Act 
mandates  that  the  CO  emissions 
standards  for  light-duty  vehicles 
manufactured  during  or  after  the  1981 
model  year  be  at  least  a  90  percent 
reduction  from  emissions  of  CO 
allowable  in  the  1970  model  yean 
namely.  3.4  grams  per  mile.  Congress 
established  that  standard  (in 
conjunction  with  the  other  statutory 
emission  standards  and  statutory 
requirements)  at  the  level  which  it 
determined  would  best  address  public 
health  concerns,  given  the  number  of 
regions  which  need  to  reduce  ambient 
CO  to  levels  which  are  protective  of 
public  health.  Congress  did  not  intend 
that  I  relax  the  requirement  for  attaining 
the  statutory  emission  levels  it 
prescribed  if  these  levels  were 
reasonably  achievable.  Congress 
established  this  comprehensive 
legislative  scheme  to  achieve 
nationwide  air  quality  goals,  realizing 
that  some  air  pollution  control  methods 
might  be  more  cost-effective  than  others, 
but  acting  on  the  conclusion  that 
comprehensive  employment  of  all  of  the 
statutory  control  methods  which  it 
specified  was  necessary  to  meet  these 
air  quality  goals.** 

C.  Good  Faith 

In  order  for  me  to  grant  a  waiver  to 
any  applicant,  section  202(b](5](C)(ii)  of 
the  Act  requires  that  I  determine  that 
the  applicant  in  question  has  made  all 
good  faith  e^orts  to  meet  the 
established  emission  standards.  As  a 
result,  I  have  examined  information 
regarding  these  applicants'  previous  and 
projected  e^orts  toward  meeting  a  3.4 
gpm  CO  emission  standard  for  the 
engine  families  in  question. 

Each  of  the  applicants  has  provided 
engineering,  financial  and  technical 
information  to  support  the  contention 
that  it  has  acted  in  good  faith  in  trying 
to  meet  the  3.4  gpm  CO  standard.  In 
general,  information  in  the  record 
provides  support  for  determining  that 
each  has  made  good  faith  efTorts  in 
developing  emission  control  technology 
to  meet  the  3.4  gpm  CO  standard. 


**6ee  my  first  comolidatsd  CO  waivar  decision 
at  44  FR  53387  (Sept.  13. 1979)  (also  addressing  how 
the  Act  directs  me  to  consider  the  issue  of  potential 
added  costs  relative  to  air  quality  benerils  from 
waiver  denial).  See  also.  e.g..  Comm.  on  Public 
Works.  National  Air  Quality  Standards  Act  of  t97a 
S.  Rep.  No.  1198.  91st  Cong„  2nd  Sess.  Z3.  24.  im 
(1970);  116  Cong.  Rec  32904  (1970)  (Sen.  Muskie). 


As  I  mentioned  eariier,  these 
applicants  generally  have  already  made 
significant  progress  in  developing  the 
technological  capabilities  ot  these 
engine  families  to  meet  the  3.4  gpm  CO 
emission  standard.**  Evidence  of  such 
improved  CO  emissions  control 
capabilities  **  substantiate  these 
applicant's  claims  that  they  have 
exercised  good  faith  efforts  toward 
meeting  the  statutory  standard  and  are 
therefore  not  benefiting  from  a 
potentially  inequitable  competitive 
advantage  they  might  achieve  by 
avoiding  the  good  faith  effort 
requirement  of  the  Act  and  being 
unjustifiably  granted  a  waiver.*^ 

In  the  absence  of  any  evidence 
supporting  a  contrary  conclusion,  I  am 
unable  to  determine  other  than  that 
these  applicants  have  met  the  good  faith 
criterion  with  respect  to  the  engine 
families  under  consideration  in  this 
decision. 

IV.  Conclusion  and  Interim  Standards 

Each  of  the  seven  engine  families 
which  were  the  subject  of  this  decision 
are  covered  by  waiver  applications 
which  meet  the  requirements  for 
receiving  a  waiver  under  section 
202(b)(5)(C)  of  the  Act.  As  a  result.  I  am 
granting  a  waiver  of  the  effective  date  of 
the  statutory  CO  emission  standard  for 
the  Ford  1.6U  GM  1.8/2.0L,  AMC 151 
CID.  and  Chrysler  1.6L,  2.2L.  2.eL,  and 
5.2L/2V  engine  families  for  the  1982 
model  year. 

As  required  by  section  202(b)(5)(A)  of 
the  Act,  I  am  simultaneously 
promulgating  regulations  prescribing  an 
interim  CO  emission  standard  for  1982 
model  year  vehicles  of  7.0  gpm  for  the 
engine  families  receiving  a  waiver.  For 
these  engine  families,  this  action 
continues  in  effect  for  the  1982  model 
year  the  CO  emission  standard 
applicable  to  all  1980  model  year  light- 
duty  vehicles. 

Dated  December  23. 1980. 
Douglas  M.  Costle, 
Administrator. 
(FR  Doc  n-az  Filed  I-4-S1.  MS  *m| 
WLLNM  CODC  tSSO  33  M 


"See  section  IIIB(1). 
"See  e.g..  note  43.  supra. 
"  International  Harveiter.  supra.  478  F.  2d  615. 
687.  638  (DC.  Cir.  1973). 
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^VmONIIENTAL  PROTECTION 
^ENCY 

4  i  CFR  Part  S6 
!•  n-nn.  i7i*-6] 

I  (Vised  Motor  Vehicle  ExhMttt 
E  niesion  Standards  for  Oxidee  of 
Mtrogen  (NOJ  for  neiandlWtt 
Modei  Year  LJQht*Outy  Meeel  Velilclea 

AQINCV:  Environmental  Protection 

A^ncy. 

action:  Pinal  rule. 


(■■ 


:  This  regulation  establishes 
oxides  of  nitrogen  (NO.)  emission 
standards  for  1961  and  1962  model  ye&r 
light-duty  vehicles  belonging  to  the 
diesel  engine  family  for  which  I  have 
granted  a  waiver  from  the  standard 
otherwise  applicable  under  section 
202(b)(6)(B)  of  the  Clean  Air  Act.  42 
U.S.C  7521(b)(6)(B). 
EFFCCnvl  DATI:  February  5. 1961. 
AOOnssaca:  Information  relevant  to  diis 
rule  is  contained  in  Public  Dodcet  EN- 
80>15  at  the  Central  Docket  Section  of 
the  Environmental  Protection  Agency 
(EPA).  Gallery  L  401  M  Street  8W.. 
Washington.  D.C.  20460  and  is  available 
for  review  between  the  hours  of  6:00 
ajn.  and  4K)0  p.m.  As  provided  in  40 
m^  Part  2,  EPA  may  charge  a 
iefl^sonable  fee  for  copying  services. 
Ml  mRTHBI  MFORMA-nON  CONTACn 
my  Schwartz,  Manufacturers 
'  l))eration8  Division  (EN-340).  U.S. 
ivironmenta!  Protection  Agency,  401 M 
reet,  SW.,  Washington.  D.C  20460. 
\  Xa)  472-9421. 

iUPPUPMCNTAiiv  iNFOfOMTiON:  Section 
;  12(b)(1)(B)  of  the  Qean  Air  Act  (Act). 
4  !  U.S.C.  7521(b)(1)(B),  requires  that 
)  igulations  applicable  to  NO.  emissions 
t  om  light-duty  vehicles  or  engines 
i  manufactured  during  or  after  the  1981 
4odel  year  shall  contain  standards 
which  provide  that  such  emissions  from 
vehicles  or  engines  shall  not  exceed  1.0 
gram  per  vehicle  mile.  Regulations 
implementing  this  requirement  have 
established  this  NO.  standard. 
,  Section  202(b)(6)(B)  of  the  Act 
authorizes  the  Administrator,  upon 
application  by  any  manufacturer,  to 
waive  the  statutory  NO,  standard  for 
the  1981  through  1984  model  years  for 
any  light-duty  diesel  engine  family  for 
which  the  Administrator  can  make  the 
required  statutory  Hndings.  I  must 
promulgate  interim  NO,  standards 
applicable  to  the  subject  light-duty 
diesel  engine  families  for  those  model 

frs  for  which  I  have  granted  waivers, 
issan  Motor  Company,  L.td.  has 
tnitted  an  application  for  a  waiver 
1|Kr  one  of  its  diesel  engine  families.  The 


statutory  criteria,  ray  determinations 
widi  respect  to  the  vehicle  model 
covered  by  the  waiver  application,  and 
my  decision  to  giant  or  deny  the  waiver 
application  appear  in  the  decision 
published  along  with  this  notice.  In  that 
decision.  I  granted  waivers  covering  the 
following  engine  families  for  1981  and 
1962  model  years  only: 

Maaufacturac;  engine  (amity  and  Model  year 
NiSMo:  IS  Liter— 1081.  lesz 

Having  decided  to  grant  the  waiver 
application  for  this  diesel  engine  family. 
I  am  simultaneously  promulgating 
regulations  adopting  emission  standards 
not  permitting  t40,  emissions  from  1961 
and  1962  model  year  vehicles  of  this 
engine  family  to  exceed  1.5  gpm.  The 
pubUc  has  received  an  opportunity  to 
comment  on  the  waiver  application  at 
issue,  and  I  have  considered  those 
comments  in  making  the  decision  which 
requires  the  promulgation  of  this  rule. 
Also,  the  1081  model  year  certification 
process  is  underway.  For  these  reasons. 
I  find  that  providing  notice  and  an 
opportunity  to  comment  on  this 
rulemaking  before  final  promulgation  is 
impracticable  and  unnecessary. 

Not*.— The  Environmental  Protection 
Agency  hat  deteimioed  that  this  action  doei 
not  constitute  a  major  proposal  requiring 
preparation  of  a  Regulatory  Analysis  under 
Executive  Order  12044. 

In  addition,  because  the  decision 
accompanying  tliis  rulemaking  is  based  on  a 
detailed  analysis  indicating  that  this 
rulemaking  will  have  a  negligible  effect  on  air 
quality,  ttie  Environmental  Protection  Agency 
has  not  prepared  an  Environmental  Impact 
Statement  to  accompany  this  rulemaking- 

Dated  Deceml>er  23, 19aa 
Dongiaa  IM.  Coada. 
Administrator. 

40  CFR  Part  86  is  amended  as  follows: 

Subpart  A--4ieneral  Provisions  for 
Emiaaion  Regulations  for  1977  and 
Latar  Modal  Year  New  Ught-Outy 
Vehides,  1977  md  Later  llodel  Year 
New  Ught-Outy  Trucke  and  1977  and 
Later  Modal  Year  New  Heavy-Duty 
Enginea 

1. 40  CFR  88.061-6(a)(l)(iii)  is  revised 
to  read  as  follows: 

(SSiMI-a    Emissions standartts forlSSI 

(a)  *  *  * 

(1)  •  •  • 

(iii)  Oxides  of  nitrogen — 1.0  grams  per 
vehicle  mile,  except  that:  (A)  oxides  of 
nitrogen  emissions  from  1961  model  year 
light-duty  vehicles  manufactured  by 
American  Motors  Corporation  shall  not 
exceed  2.0  grams  per  vehicle  mile;  (B) 
oxides  of  nitrogen  emissions  from  light- 
duty  dieser vehicles  of  the  following 


1961  model  year  engine  families  shall 
not  exceed  the  prescribed  leyels: 
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2.  40  CFR  8e.0B2-8(a)(lXiii)  is  revised 
to  read  as  follows: 

y  ^^w^i^^FM^^B       Eav^^V^^M^e^V  Vv^^s^^^BvsvV  ^^^^    6^^VeK 

(a)  •  •  • 

(1)  *  '  • 

(iii)  Oxides  of  nitrogen — 1.0  grams  per 
vehicle  mile,  exc^t  that:  (A)  oxides  of 
nitrogen  emissioiu  from  1962  model  year 
light-nduty  vehicles  manufactured  by 
American  Motors  Corporation  shall  not 
exceed  2.0  grams  per  vehicle  mile;  (B) 
oxides  of  nitrogen  emissions  from  light- 
duty  diesel  vehicles  of  the  following 
1982  model  year  engine  families  shall 
not  exceed  the  prescribed  levels: 
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(Sees.  202  and  301(a)  of  tlie  Clean  Air  Act  as 
amended.  42  U.S.C.  7521.  7e01(a)  (Supp.  I 
1977J) 

|FK  Doc.  S1-2B3  Filed  i-i-K:  MS  tml 
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ENVIRONMENTAL  PROTECTION 
AGENCY  I 

[EN-FRL  1719-M] 

Application  foi"  Waiver  of  ttie  1981- 
1982  Model  Year  Oxides  of  Nitrogen 
Emission  Standard  for  Light-Duty 
Diesel  Motor  Vehicles— Fourth 
Decision  of  the  Administrator 

1.  Introduction 

This  is  the  foiirth  decision  I  have 
issued  under  section  202(b)(6)(B)  of  the 
Clean  Air  Act,  $s  amended  (Act)  ' 
regarding  applications  from  automobile 
manufacturers  lor  waiver  of  the  1.0  gram 
per  mile  (gpm)  oxides  of  nitrogen  (NOx) 
emission  standard  scheduled  to  apply  to 
1981  and  subsec^uent  model  year  light- 
duty  diesel  veh^les  and  engines.' 

As  the  introductions  to  the  first  three 
diesel  NO.  waiver  decisions  explain, 
section  202(b)(1)(B)  of  the  Act 
establishes  the  standards  applicable  to 
NO,  emissions  from  light-duty  vehicles 
and  engines  mafiufactured  during  and 
after  model  yeaf  1977.*  This  section 
requires  the  Administrator  of  the 
Environmental  t*rotection  Agency  (EPA) 
to  promulgate  regulations  containing 
standards  which  provide  that  NO, 
emissions  may  tot  exceed  2.0  gpm  for 
model  years  19^  through  1980,  and  may 
not  exceed  1.0  g|)m  for  1981  and  later 
model  years,      | 

Section  202(b)(6)(B)  of  the  Act 
provides  that,  upon  the  petition  of  a 
manufacturer,  tie  Administrator  may 
waive  the  1.0  giin  NO,  standard  to  a 
level  not  to  exceed  1.5  gpm,  for  any 
class  or  category  of  diesel-powered 
light-duty  vehicles  and  engines 
manufactured  during  the  four  model 
year  period  beginning  with  model  year 
1981.  In  order  to  obtain  a  waiver,  the 
manufc^cturer  must  show  that  the  waiver 
is  necessary  to  permit  use  of  diesel 
engine  technolc^  in  the  class  or 
category  of  vehicles  or  engines  for 
which  it  has  requested  a  waiver. 
Moreover,  the  Administrator  must 
determine:         ! 

(i)  That  such  tvaiver  will  not  endanger 
public  health, 

(ii)  That  such  |waiver  will  result  in 
significant  fuel  Savings  at  least  equal  to 
the  fuel  economy  standard  applicable  in 
the  energy  Policy  and 


each  year  undei 


'42U.S.C.  7521(b||8)(B) 

'The  first  consol 
44  FR  5480  ||an.  23 
decision").  The  seci 
pultlished  iit  45  FR  3#71B 
"Second  decision"), 
published  at  45  FR  6^390 
"Phird  decision"). 

M2i;.S.a  7521(b)(1)(B) 
first  diesel  NO,  wai 
the  statutory  history 
decision  at  5480,  n.l 


(Supp.  1 1977). 
ated  decision  w»s  published  dl 
1 980)  (hereinafter  "Orig. 

consolidated  decision  was 
(May  22.  1860)  (hereinafter 
rhe  third  decision  was 

(Oct.  2, 1980)  (hereinafter 

(Supp.  1  1977).  See  the 
I  cr  decision  for  a  disi:u.ssion  of 
leading  to  this  pn>vision.  Orig. 


Conservation  Act  (EPCA),  and 

(iii)  That  the  technology  has  a 
potential  for  long-term  air  quality 
beneHt  and  has  the  potential  to  meet  or 
exceed  the  average  fuel  economy 
standard  applicable  under  EPCA  at  the 
expiration  of  the  waiver.^ 

On  August  29, 1980, 1  received  an 
application  from  Nissan  Motor 
Company,  Ltd.  (Nissan)  for  waiver  of  the 
1981  and  1982  1.0  gpm  NO,  standard  for 
its  2.8  liter  (L)  diesel  engine  family.  EPA 
held  a  public  heying  to  consider  this 
application  on  September  19, 1980.  The 
transcript  of  this  hearing,  the  materials 
submitted  by  the  applicant  in  its  waiver 
request,  and  all  other  information  upon 
which  I  have  based  my  decision  on  this 
waiver  request  including  the  technical 
appendix  cited  below,  are  included  in 
EPA  Public  Docket  EN-80-15.» 

11.  Summary  of  Decision 

A.  Waiver  Application  Granted 

The  application  which  I  have  decided 
to  grant  covers  the  following  engine 
family  for  the  model  years  specified: 

Waiver  Applications  Granted 


Manulaclurar 


VkxMyMr 


Engin* 

tamily 


Nissan.. 


1961.  1962. 


2Jt. 


As  discussed  more  fully  below,  I  have 
concluded  that  Nissan's  application  ^ 
covering  this  engine  family  meets  each 
of  the  statutory  criteria  for  receiving  a 
waiver  for  the  years  noted.  I  am 
prescribing  an  interim  NO,  standard  of 
1.5  gpm  for  Nissan's  2.8L  engine  family 
for  model  years  1981  and  1982. 

in.  Discussion 

A.  Assessing  Need  for  Waivers 

Section  202(b)(6)(B)  of  the  Act 
expressly  assigns  to  an  applicant  the 
burden  of  showing  that  the  waiver  is 
necessary  to  permit  the  use  of  diesel 
engine  technology  in  a  particular  class 
or  category  of  vehicles  or  engines.  The 
major  issue  I  must  address  under  this 
criterion  is  whether  the  applicant  has 
shown  that  unless  I  grant  the  waiver,  the 
engine  family  which  the  waiver  request 
covers  will  not  be  able  to  meet 


*  For  a  discussion  of  the  Congressional  purpose 
behind  this  provision,  see  the  discussion 
accompanying  notes  2  and  3  of  my  original  decision 
at  54AO.  EPA  published  guidelines  for  the 
submission  of  applications  under  this  waiver 
provision  at  43  FR  30341  (July  14. 1978)  (hereinafter 
"Guidelines"). 

'EPA  Public  Ducliet  EN-80-15  can  be  found  in 
EPAs  Central  Docket  Section.  Gallery  I.  401  M  St.. 
S.W..  Washington.  D.C  204fla  Copies  of  materials 
in  the  docket,  including  the  technical  appendix,  may 
be  obtained  by  writing  to  this  address  at  Mail  Code 
(A-130). 


applicable  emission  standards,  even 
with  the  addition  of  any  device, 
equipment  or  aspect  of  diesel  engine 
technology  presently  available  or 
expected  to  become  available  during  the 
period  covered  by  the  waiver  request.* 

1.  Decision  Methodology 

The  qiethodology  this  decision 
employs  to  assess  an  engine  family's 
need  for  a  waiver  is  the  same  as  the 
methodology  I  used  in  my  first  three 
diesel  NO,  waiver  decisions.' This 
methodology  includes  an  evaluation  of 
the  effect  of  NO.  emission  controls  on 
emissions  of  particulate  matter.  This 
evaluation  relies  on  information 
supplied  by  Nissan  in  this  proceeding, 
and  by  parties  commenting  in  the  diesel 
particulate  rulemaking  proceedings,*  as 
well  as  on  other  information  contained 
in  the  record  for  this  decision. 

2.  Nissan 's  Application 

Nissan  has  reached  a  stage  in  its 
development  of  NO,  emission  controls 
at  which  it  has  narrowed  the  range  of 
strategies  it  contemplates  employing  to 
meet  the  applicable  emission  standards* 
to,  at  most,  a  few  alternative  systems. 
To  support  its  contention  that  a  waiver 
is  necessary  to  permit  the  use  of  diesel 
technology  for  its  2.8L  engine  family, 
Nissan  has  provided  descriptions  of  the 
systems  it  has  been  considering  in 
efforts  to  meet  1981  and  later  model 
year  emission  standards. 

Nissan  has  concentrated  its 
development  e^orts  on  the  following 
two  NO,  emission  control  techniques: 
engine  modification,  and  exhaust  gas 
recirculation  (EGR).  Nissan  asserted 
that  engine  modiHcations  resulted  in  a 
tradeo^  between  NO,  and  HC  that 
made  simultaneous  attainmaot  of  the 
statutory  HC  and  NO,  standards 
impossible.  *°  Nissan  also  stated  that 
this  tradeoff  is  most  pronounced  when 
NO,  is  lowered  to  1.5  gpm  and  below; 
thus,  Nissan  asserted  it  was  impossible 


'Guidelines,  at  30342.  Beginning  with  the  1961 
model  year,  applicable  statutory  standards  are  0.41 
gpm  hydrocarbon*  (HC).  3.4  gpm  carbon  monoxide 
(CO),  and  1.0  gpm  NO..  Beginning  in  (he  1982  model 
year,  the  light-duty  diesel  vehicle  particulate 
standard  of  0.6  gpm  takes  effect.  That  standard 
becomes  0.2  gpm  as  of  the  1985  model  year.  45  FR 
14496  (March  5. 1980). 

'  For  a  more  complete  discussion  of  the 
methodology  employed,  see  Orig.  decision  at  5484- 
5485. 

■EPA  Public  Docket  No.  OMSAPC-78-3. 

'See  footnotes. 

'"Nissan  Motor  Co.,  Ltd.  Application  for  Waiver 
of  the  1981  and  1982  NO.  Emission  Standard  for 
Light-Duty  Diesel  Engines,  dated  August  29, 1980 
(hereinafter  "Nissan  App.")  1-2;  transcript  of 
September  19.  1980  Public  Fiearing  on  Waiver  of 
1981  NO.  Emission  Standards  (hereinafter  Tr")  12. 
Engine  modiHcations  that  Nissan  has  researched 
include  changes  in  prechaml>er  configuration, 
combustion  chamber  insulation  and  changes  in  furl 
injection  systems  specifications.  Nissan  App.  11-2. 
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tc  meet  even  a  1.5  gpm  NO,  standard 
v^  tile  meeting  other  applicable 
si  jndards  with  engine  modifications.' ' 
r^' Bsan  also  noted  that  certain  engine 
mndifications  adversely  affected  vehicle 
o&ration  characteristics,  such  as 
iilireascd  smoke  emissions  and  cold 
startability  difTiculties." 
•    As  a  result  of  the  difficulties  Nissan 
perceived  in  utilizing  engine 
\Oiodifications  as  its  primary  method  of 
iNO,  control.  Nissan  stated  that  it  has 
Nhifted  the  emphasis  of  its  efforts  to 

developing  FOR  systems,  which  it  now 

onsiders  its  primary  NO,  control 

trategy." 

Specifically,  Nissan  began  its  EGR; 
system  development  program  with  a 
mechanically  controlled  intake  throttle 
system.'^  Nissan  stated,  however,  that 
it  encountered  the  following  problems 
with  this  system:  accelerator  pedal  that 
is  difficult  for  the  operator  to  depress, 
variability  in  EGR  amounts,  smoke, 
engine  part  wear,  engine  oil 
deterioration,  and  throttle  valve 
deposits  resulting  from  soot.'^  Nissan 
also  asserted  that  this  system  was 
incapable  of  achieving  its  design  targets 
for  HC.  CO  and  particulates.  As  a  result 
of  these  concerns  Nissan  began 
development  work  on  an 
eiectopneumatic  EGR  system.  This 

fslem  exhibits  advanced  electronic 
jsing  capabilities,  thereby  enabling 
pre  precise  control  of  the  amount  of 
f^R  and  engine  operation  modes  where 
}R  is  activated.'* 

Jissan  asserts,  however,  that  despite 
i.^ir  development  efforts,  this  "prime" 
I   ;R  system  is  still  encountering  the 
fi   lowing  problems: 

(1)  NO,  reduction  to  levels  that  Nissan 
considers  necessary  to  certify  to  a  1.0 
gpm  standard  results  in  a  significant, 
increase  in  HC  and  particulate 
emissions,  as  well  as  visible  smoke. 

(2)  the  deterioration  factors  for  HC 
and  particulate  emissions  also  increase 
significantly  as  NO,  emissions  approach 
IXi  gpm. 

(3)  An  increase  in  EGR  rate  yields 
unacceptable  engine  wear.  Specifically, 
when  Nissan  increases  the  EGR  rate, 
more  soot  is  produced  with  mixes  with 
the  engine  oil,  decreasing  its  lubricating 
capabilities." 

Nissan  believes  that  the  only  way  to 
avoid  these  engine  durability  problems 
is  to  employ  a  lower  EGR  rate  than  it  is 
presently  using  on  its  development 


*•'  Ninsan  App..  p.  1-2. 11-18:  Tr.  8 
IfeNissiin  App  .  p.  11-3,  IM.  11-18. 11-19:  Tr  10. 
, '•Nissdn  App..  p.  11-80;  Tr.  21. 
^"'Nissan  App_  11-41 . 
7'SNissan  App..  U-44  to  U-4a 
ji^Nissan  App.  11-66  lo  11-07.  , 

\^.Ni8»an  App.  11-68;  Tr.  2S-29. 


vehicles. '*  With  a  lower  EGR  rate, 
however,  Nissan  states  that  it  will  only 
be  capable  of  achieving  a  1.5  gpm  NO. 
level,  thereby  necessitating  a  waiver  to 
that  interim  standard." 

My  technical  analysis  of  the  data 
Nissan  submitted  shows  the  2.8L  engine 
family  to  be  incapable  of  meeting  both 
the  1.0  NO.  and  0.41  HC  standards 
simultaneously  in  1981.  even  employing 
Nissan's  more  advanced 
electropneumatic  EGR  system.^ 

Specifically,  the  Monte  Carlo 
statistical  simulation  for  a  2.8L 
prototype  vehicle  equipped  with  an 
advanced  electropneumatic  EGR  system 
predicts  that  the  vehicle  will  easily  meet 
the  1.0  NO,  and  3.4  CO  standards,  but 
will  fail  the  0.41  HC  standard.^' 
Information  in  the  record  does  not 
indicate  that  any  other  technological 
options  are  available  that  would  be 
likely  to  enable  this  engine  family  to 
reduce  HC  emissions  to  the  statutory 
level  while  still  maintaining  compliance 
with  the  statutory  NO,  standard.** 
Granting  Nissan  a  waiver,  however, 
would  also  permit  it  to  reduce  HC 
emissions,  smoke  emissions,  and  engine 
wear  using  techniques  that  would  be 
likely  to  have  the  effect  of  increasing 
NO,.*'Thus,  I  have  determined  that 
Nissan  needs  the  waiver  it  has 
requested  in  order  to  use  this  diesel 
engine  family  in  the  1981  model  year. 

With  regard  to  the  1982  model  year, 
Nissan  has  indicated  that  it  does  not 
expect  to  have  solved  all  the  problems 
with  its  EGR  system  so  that  it  would  be 
able  to  meet  applicable  standards.** 
There  may  be  a  number  of  approaches 
Nissan  could  use  to  reduce  HC  without 
failing  to  meet  the  NO,  and  CO 
standards.**  Nonetheless,  if  a  waiver  for 
model  year  1982  is  granted.  Nissan  will 
have  the  opportunity  to  further  develop 
its  emission  control  systems  and  to  gain 


"Tr.  la  35. 

"Tr.  11. 

"Summary  of  Nissan's  Technological  CapatHttty. 
(hereinaflnr  Appendix  A)  |  V. 

"Appendix  A.  SV. 

"Nissiin  described  allempis  to  reduce  HC 
emissions  in  its  prime  electropneumatic  ECR  system 
but  stated  that  no  improvement  has  proven 
successful  at  achieving  all  emission  standards 
simultaneously.  Nissan  App.  at  II-B5.  However,  tbe 
EPA  technical  staff  identifled  potential  engine 
modifications  that  mixht  be  used  by  Nissan  to 
reduce  HC  and  particulates  without  having 
significantly  adverse  effects  on  .NO,.  The  technical 
staff  couldvnot  fully  evaluate  these  modifications 
since  Nissan  did  nut  submit  test  data  regarding 
these  items  that  could  t>c  used  lo  develop 
quantifiable  projections  of  vehicle  cmissiona. 
Appendix  A  i  IV. 

''Nissan  App.  at  11-81. 

•'Tr.  23. 

''See  note  23.  gtipra. 


experience  that  will  help  it  meet  the 
emission  standards  in  1983.** 

The  data  which  Nissan  has  sumitted 
to  support  its  position  do  not  necessarily 
show  that  without  a  waiver  to  the 
maximum  permissible  NO,  standard  of 
1.5  gpm  this  engine  family  will  not  be 
able  to  meet  in  interim  NO,  standard 
between  1.0  gpm  and  the  maximum 
permissible  1.5  gpm  in  production. 
Nevertheless,  a  significant  risk  does 
exist  that,  were  I  to  set  an  interim 
standard  greater  than  1.0  gpm  but  less 
than  1.5  gpm.  Nissan  may  conclude  that 
it  needs  to  further  reduce  NO,  levels  by 
using  higher  rales  of  EGR,  thus 
potentially  increasing  particulate 
emissions. ''As  the  public  health 
discussion  in  this  decision  points  out,  I 
have  concluded  that  increased 
particulate  emission  pose  potentially 
greater  health  risks  than  increased  NO, 
emissions.  As  a  result,  I  am  setting  an 
interim  NO,  standard  of  1.5  gpm 
because  available  information  shows  a 
significant  risk  that  Nissan  needs  the 
waiver  in  order  to  keep  down  the  rate  of 
EGR  it  will  use  to  meet  the  NO, 
standard. 

B.  Endangermenl  lo  Public  Health 

In  order  to  grant  a  waiver  request 
section  202(b)(6)(B)(i)  requires  me  lo 
determine  that  a  waiver  of  the  statutory 
NO,  standard  of  1.0  gpm  would  not 
endanger  public  health.  Congress 
intended  my  assessment  of  this  criterion 
to  include  consideration  of  the  potential 
health  effects  of  unregulated  pollutants 
from  diesel  engines  as  well  as  the  health 
effects  associated  with  increased  NO, 
emissions.** 

1.  Oxides  of  Nitrogen  (NO,) 

In  my  first. two  decisions.  I  concluded 
that  the  potential  impact  on  ambient 
NO,  levels  resulting  from  NO,  waivers 
which  I  granted  would  not  be 
significant.**  Granting  waivers  for  the 
vehicle  classes  hsted  above  will  not 
alter  this  conclusion.  The  potential 
impact  on  NO,  levels  resulting  from 
granting  these  additional  waivers,  even 
when  combined  with  the  impact  from 
the  waivers  I  granted  earlier,  will  not  be 
significant. 


"Tr.  12-13.  The  waiver  in  1982  will  give  Nissaa 
an  opportunity  to  phase-in  its  new  NO,  oontrai 
technology  in  that  it  will  be  able  to  use  lower  rates 
of  ECR  until  it  has  eliminated  problems  associated 
with  use  of  its  electropneumatic  EGR  system  at 
lirwcr  NO,  levels. 

■■'  Appendix  A  |  IV. 

"See.  e.g..  H.R.  Rep.  No.  294.  93th  Cung  .  1st  Srss. 
19.  237.  250-51  (KT?):  S.  Rep.  No.  127.  gsth  Cong..  Is4 
Scss.  70  (1977). 

^Orig.  decisioD  at  5488-89:  seoond  decisiaa  at 
347Z2. 
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2.  Particulates 

My  main  health  concern  in  these 
proceedings  relating  to  emissions  from 
diesel  engines  is  over  potential 
increased  emissions  of  diesel 
particulates  and  focuses  on  the  potential 
for  an  increase  ki  the  incidence  of 
respiratory  ailments,  and  the  potential 
that  organic  components  of  the  diesel 
particulates  are  carcinogenic.  "■  These 
concerns  warrant  action,  where 
appropriate,  that  would  minimize 
particulate  emissions  from  light-duty 
diesels.  It  is  undisputed  that  the 
projected  increase  in  diesel  light-duty 
vehicle  production  will  increase  ambient 
total  suspended  ^particulates  and 
consequently  hupnan  exposure  to 
respirable  particulates.*' This  fact 
underscores  my  concern  for  action 
minimizing  particulate  emissions  from 
light-duty  diesel^. 

In  my  first  tw(i  consolidated 
decisions,  I  noteid  that  to  the  extent  that 
waivers  are  graitted,  the  applicants  will 
be  able  to  market  diesel  vehicles  that 
emit  more  partioulates  than  would 
gasoline-powerejd  vehicles.  However, 
my  assessment  ()f  the  risk  posed  by 
these  emissions  tnust  be  made  in  light  of 
the  potentially  greater  risk  posed  by  the 
particulate  emisf  ion  levels  that  might 
result  from  waivpr  denial.'^  If  I  deny  a 
waiver,  an  applit:ant  may  attempt  to 
manufacture  the;diesels  and 
successfully  certify  them  in  compliance 
with  the  1.0  gpm  NO,  standard.  As  part 
of  an  all-out  effort  to  market  vehicles 
complying  with  (i  1.0  gpm  NO,  standard, 
a  manufacturer  night  decide  to 
incorporate  technology  that  places 
upward  pressure  on  particulate 
emissions." 


*Orig.  decision  at 
Although  there  Is  no 
epidemiologic  evider 
from  exposure  to  die 
surrounding  the 
diesel  particulates 
regulating  the  vehicli 

"Diesel-powered 
far  greater  rate  than 
powered  vehicles, 
second  decision  at 

"Orig.  decision  at 

"Since  the  0.6  gpm 
lake  efTect  until  1982 
miinufacturer  could 
in  Its  1981  model  yeai 
lowering  the  NO,  em 
below  the  1.0  gpm 
itself  with  violating 
Moreover,  the  particu  I 
fur  the  1982  model 
standard  that  reflects 
particulate  emission 
the  application  of 
determined  will  be 
considering  lead  time 
U.S.C.  7521(a)(3)(A|(i 
particulate  emissions 
still  could  present  a 
though  the  increase  i 


M89',  second  decision  at  34722. 
I  urrent  definitive 
e  establishing  cancer  risk 
1  particulates,  the  uncertainty 
potei  tial  health  risk  posed  by 
warrants  a  cautious  approach  in 
which  produce  them, 
vehicles  emit  particulates  at  a 
tatalyst-equipped  gasoline- 
Or  g.  decision  at  5469-5490: 


stand 
aiyi 


34^22. 

i489:  second  decision  at  34722. 
particulate  standard  does  not 
see  footnote  B|.  a 
a|^uably  increase  the  ECR  rate 
diesel  vehicles,  thereby 
isions  from  those  vehicles 
ard,  without  concerning 
particulate  standard, 
ate  standard  I  promulgated 
ir  is  a  technology-based 
the  greatest  degree  of 
I  eduction  achievable  through 
technology'  which  I  have 

table  for  a  given  model  year, 
and  other  constraints.  42 
i).  An  upward  pressure  on 
from  increasing  the  ECR  rale 
to  the  public  health,  even 
particulate  emissions  would 


rski 


Nissan  indicated  that  without  a 
waiver,  it  would  not  be  able  to  market 
these  diesel  models  in  model  years  1981 
and  1982.*^  Upon  further  questioning, 
however,  Nissan  stated  that  because 
this  engine  family  occupies  a  significant 
place  in  Nissan's  marketing  and  sales 
plans,  Nissan  would  continue  its 
development  efforts  and  attempt  to 
market  a  diesel  meeting  the  unwaived 
Nonstandard." 

Nissan  indicated  that  it  plans  to  use 
an  EGR  system  to  meet  either  a  1.0  gpm 
NO,  standard  if  the  waiver  is  granted  or 
a  1.5  gpm  NO.  standard  if  the  waiver  is 
denied.  *• 

Moreover,  Nissan  stated  that  at  this 
point  in  its  production  schedule,  the  only 
modification  it  could  make  to  bring  NO, 
emissions  from  its  1.5  gpm  system  down 
to  1.0  gpm  is  to  increase  the  EGR  rate." 

Nissan  stated  that  vehicles  in  this 
engine  family  equipped  with  NO, 
control  systems  employing  a  higher  rate 
of  EGR.  emit  more  particulates  than 
vehicles  employing  lower  EGR  rates. ^ 
EPA's  technical  analysis  of  the  data 
submitted  by  Nissan  confirms  that  for 
most  of  the  vehicles  in  this  engine  family 
there  is  indeed  an  increase  in  particulate 
emissions  when  the  ECR  rate  is 
increased.'* 

By  granting  a  waiver  and  establishing 
a  1.5  gpm  interim  NO,  standard  that 
Nissan  will  be  able  to  meet  without 
using  increased  EGR  rate  for  its  2.8L 
engine  family,  I  can  avoid  giving  rise  to 
the  risk  that  Nissan  will  produce  this 
engine  family  using  the  EGR  system 
calibrated  to  a  1.0  gpm  NO,  standard 
with  higher  particulate  emissions.  A 
waiver  denial  therefore  could  result  in 
total  particulate  emissions  being  greater 
than  if  the  waiver  were  granted. 
Because  increased  particulates  pose 
potentially  greater  health  risks  than 
increased  NO,,  I  conclude  that  granting 
waivers  for  Nissan's  2.8L  engine  family, 
thereby  precluding  any  need  for  Nissan 
to  use  increased  EGR  systems  that 
exhibit  higher  particulate  emissions,  is 
more  protective  of  the  public  health  than 
waiver  denial.*" 

C.  Fuel  Economy  and  Long  Term  Air 
Quality  Benefit 

Fuel  economy  and  long  term  air 
quality  considerations  are  contained  in 


) 


not  cause  a  manufacturer  to  be  in  violation  of  a 
particulate  standard. 

"Tr.  12. 16. 

"Tr.  12. 15.  ^a,  23. 

*'Tr.  21.  23. 

"Nissan  App.  1-7.  23. 

"Nissan  App.  1-2. 1-7:  Tr-12. 13. 15. 16. 

"Appendix  A.  }  VI. 

*°l  used  the  same  reasoning  in  my  Original 
decision  at  5490-5492  and  second  consolidated 
decision  at  34723  when  granting  waivers  for 
Peugeot's  and  VWs  engine  families. 


second  and  third  criteria  of  section 
202(b)(6)(B).  *'  I  conclude  that  Nissan's 
2.8L  diesel  engine  family  will  be  capable 
of  meeting  or  bettering  Federal  fuel 
economy  standards  both  in  the  short 
and  long  term.**  I  also  conclude  that   ■ 
Nissan's  engine  family  has  the 
capability  for  long  term  air  quality 
benefit.** 

D.  Final  Decision  and  Amended  Rule 

Section  202(b)(e](B)  of  the  Act  grants 
me  the  authority  to  waive  the  statutory 
standard  of  1.0  gpm  NO,  and  to 
prescribe  interim  standards  which 
provide  that  NO,  emissions  may  not 
exceed  1.5  gpm  for  any  class  or  category 
of  diesel  light-duty  vehicles  or  engines 
manufactured  during  model  years  1981, 
1982, 1983,  and/or  1984  which  meet  the 
statutory  waiver  criteria.  Based  upon 
the  foregoing  discussion  I  am  granting 
the  requested  waiver  of  the  1.0  gpm  NO, 
standard  for  Nissan's  2.8L  engine  family, 
for  model  years  1981  and  1982,  and 
simultaneously  promulgating  an  interim 
standard  of  1.5  gpm  for  this  engine 
family  for  model  years  1981  and  1982. 

Dated:  Deceml)er  23. 1980. 
Douglas  M.  Costle, 

Administrator. 

|FR  Due.  g1-2B4  Filed  1-5-t1:  t-M  ain| 

BiujNG  cooe  ueo-ss-M 


"Clean  Air  Act.  as  amended,  i  202(b)(6)(BKii) 
and  (iii).  42  V.&.C.  7521(b)(6|(B)(ii|  and  (iii)  (Supp.  I 
1977).  For  a  discussion  of  the  methods  by  which  I 
make  the  statutory  determinations  which  these 
criteria  require,  see  sections  III(C)  and  UI(D)  of  my 
original  decision  at  5493-5494. 

"Appendix  A.  }  IV.  VI:  Nissan  App.  1-5.  IV-1: 
and  Tr.  13. 

"Appendix  A.  }  II.  Nissan  staled  that  with  the 
aid  of  microprocessors  thai  should  be  available  by 
model  year  1963.  il  believes  it  will  be  able  to  meet 
all  applicable  emission  standards,  including  the  0.6 
gpm  standard  EPA  promulgated  for  particulates. 
Nissan  App.  1-7.  Tr.  23.  36. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 
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^FR  Part  86 

H  Wised  Motor  Vehicle  Exhaust 
E)  Ussion  Standards  for  Oxides  of 
N  rogen  (NOJ  for  1981-1982  Model 
Y  ir  Ught-Duty  Diesel  Vehicles 

At^ENCY:  Environmental  Protection 

Agency. 

action:  Final  rule. 

SUMMARY:  This  regulation  establishes 
oxides  of  nitrogen  (NOi)  emission 
standards  for  1981-1982  model  year 
light-duty  vehicles  belonging  to  certain 
diesel  vehicle  classes  for  which  I  have 
granted  waivers  from  the  standard 
otherwise  applicable  under  section 
202(b)(6)(B)  of  the  Clean  Air  Act,  42 
U.S.C.  7521(b)(6)(B). 
EFKCnvE  date:  February  5, 1981. 
AdORESS:  Information  relevant  to  this 
is  contained  in  Public  Docket  EN- 
Zl  at  the  Central  Docket  Section  of 
fhiV  Environmental  Protection  Agency 
(E'^A).  Gallery  I,  401  M  Street.  S.W.. 
W    shington.  D.C.  20460  and  is  available 
foi  review  between  the  hours  of  8:00 
a.n  .  and  4:00  p.m.  As  provided  in  40 
CFR  Part  2,  EPA  may  charge  a 
reasonable  fee  for  copying  services. 
FDA  FURTHER  INFORMATION  CONTACT: 
Mike  Randall,  Attorney/Advisor, 
Manufacturers  Operations  Division 
(EN-340),  U.S.  Environmental  Protection 
Ai^ncy,  401  M  Street,  S.W., 
V^hington,  DC.  20460,  (202)  472-9421. 
S(||PLEMENTARY  INFORMATION:  Section 
20''{b)(l)(B)  of  the  Clean  Air  Act  (Act), 
42  J.S.C.  7521(b)(1)(B).  requires  that 
re    ilations  applicable  to  NO,  emissions 
frc  n  light-duty  vehicles  or  engines 
mt  aufactured  during  or  after  the  1981 
model  year  shall  contain  standards 
which  provide  that  such  emissions  from 
vehicles  or  engines  shall  not  exceed  1.0 
grt  n  per  vehicle  mile.  Regulations 
im  Jementing  this  requirement  have 
esMblished  this  NO,  standard. 

tection  202(b)(6)(B)  of  the  Act 
aulpiorizes  the  Administrator,  upon 
application  by  any  manufacturer,  to 
waive  the  statutory  NO,  standard  for 
the  1981  through  1984  model  years  for 
any  class  or  category  of  light-duty  diesel 
vehicles  or  engines  for  which  the 
Administrator  can  make  the  required 
statutory  findings.  I  must  promulgate 
interim  NO,  standards  applicable  to  the 
subject  light-duty  diesel  classes  for 
those  model  years  for  which  I  have 
granted  waivers. 

l|oth  Isuzu  Motors  Limited  (Isuzu)  and 
Gdoeral  Motors  Corporation  (CM)  have 


also  submitted  requests  for  a  waiver  for 
one  engine  family  each.  The  statutory 
criteria,  my  determinations  with  respect 
to  the  vehicle  models  covered  by  the 
waiver  applications,  and  my  decision  to 
grant  the  waiver  applications  appear  in 
the  consolidated  decision  published 
along  with  this  notice.  In  that  decision,  I 
granted  waivers  covering  the  following 
engine  family  for  the  1981  and  1982 
model  years: 

Manufacturer  and  engine  family 
Isuzu — 1.8L 
CM— 1.8L 

Having  decided  to  grant  waiver 
applications  for  these  diesel  vehicle 
classes,  I  am  simultaneously 
promulgating  regulations  adopting 
emission  standards  not  permitting  NO^ 
emissions  from  1981  and  1962  model 
year  vehicles  of  these  vehicle  classes  to 
exceed  the  prescribed  levels.  The  public 
has  received  an  opportunity  to  comment 
on  the  waiver  apphcations  at  issue,  and 
I  have  considered  those  comments  in 
making  the  decision  which  requires  the 
promulgation  of  this  rule.  For  this 
reason,  I  Hnd  that  providing  notice  and 
an  opportunity  to  comment  on  this 
rulemaking  before  fmal  promulgation  is 
impracticable  and  unnecessary. 

Note. — The  Environmental  Protection 
Agency  has  determined  that  this  action  does 
not  constitute  a  major  proposal  requiring 
preparation  of  a  Regulatory  Aiialysis  under 
Executive  Order  12044. 

In  addition,  because  the  decision 
accompanying  this  rulemaking  is  based  on  a 
detailed  analysis  indicating  that  this 
rulemaking  will  have  a  negligible  effect  on  air 
quality,  the  Environmental  Protection  Agency 
has  not  prepared  an  Environmental  Impact 
Statement  to  accompany  this  rulemaking. 

Dated:  December  23. 1980. 
Douglas  M.  Costle, 
Administrator. 

40  CFR  Part  86  is  amended  as  follows: 

Subpart  A— General  Provisions  for 
Emission  Regulations  for  1977  and 
Later  Model  Year  New  Light-Duty 
Vehicles,  1977  and  Later  Model  Year 
New  Light-Duty  Trucks  and  1977  and 
Later  Model  Year  New  Heavy-Duty 
Engines 

1.  40  CFR  86.081 -8(a)(l)(iii)  is  revised 
to  read  as  follows: 

§  86.081-8    Emissions  standards  for  1981 
model  year  light-duty  vehicles. 

(a)  *   *   * 

(iii)  Oxides  of  nitrogen — 1.0  grams  per 
vehicle  mile,  except  that:  (A)  Oxides  of 
nitrogen  emissions  from  1981  model  year 
light-duty  vehicles  manufactured  by 
American  Motors  Corporation  shall  not 
exceed  2.0  grams  per  vehicle  mile;  (B) 


oxides  of  nitrogen  emissions  from  light- 
duty  diesel  vehicles  of  the  following 
1981  model  year  engine  families  shall 
not  exceed  the  prescribed  levels: 


Mwiuiacturar 

mmdmt 

Ganaril  Motora  Corp 

.  S7tMr(L) 

1.S 

t« 

15 

OanHar-Banz  AG 

in.             

1  S 

SOLnMm^ 
HpM«)(f«A) 

15 

SOL  kctxxtwrgad 

V5 

(TQ. 

An  V^lun               I              ,      , 

.  2.M.  NA 

15 

P^jgaot .' 

.  8JL-TC-XDf8 

IS 

VoHtswagni  AQ 

.  1.6L-NA-22S0 

pounds  mortia 
«MH^  (I  W.). 

13 

1.SL-NA-2500  I.W_ 

14 

2.0L-NA-O000  I.W.. 

15 

Ninan  Motor  Co 

?m     

15 

Isuzu  Molor*.  Ud 

.  1.« 

15 

2.  40  CFR  86.082-8(a)(l)(iii)  is  revised 
to  read  as  follows: 

§  B6.082-6    Emissions  sUndards  for  1982 
model  year  Ught-duty  vehicies. 

(a)  •  •  • 

(1)  *  *  * 

(iii)  Oxides  of  nitrogen — 1.0  grams  per 
vehicle  mile,  except  that:  (A)  Oxides  of 
nitrogen  emissions  from  1982  model  year 
light-duty  vehicles  manufactured  by 
American  Motors  Corporation  shall  not 
exceed  2.0  grams  per  vehicle  mile;  (B) 
oxides  of  nitrogen  emissions  from  light- 
duty  diesel  vehicles  of  the  following 
1982  model  year  engine  families  shall 
not  exceed  the  prescribed  levels: 


Manulacturw 

Engiielainly 

Standard 
(gpm) 

General  Motore  Corp.. 

57ll«a4 

15 

1  HI                    

15 

Daimler-Senz  AG 

,.,      2  4J.                  

1.2S 

SOLnaluraly 

15 

asplratsc)  (NA) 

3.0L  iwtiochwged 

15 

ac). 

AB  Vc*«)...- 

i4L  NA 

15 

Pe'jgeot . 

Z.3t-TC-XD2S... 

15 

Volkswagen  AQ. 

1.6L-NA-22S0 

1  3 

pounds  mania 

<migM  0  W.>. 

2  OL-NA-3000  LW. 

15 

1.6L-TC-2250I.W.. 

14 

- 

iet-TC-2500IW_ 

1.4 

^o-Tc-^oool.w.._ 

15 

Nissan  Motof  Co_ 

. .   2« 

15 

Isuzu  Motors.  Ud 

15L 

15 

(Sees.  202  and  301(a]  of  the  Clean  Air  Act  as 
amended.  42  U.S.C.  7521.  7601(a)[Supp.  I 
1977)) 

|FR  Doc  81-26S  nicd  1-S-ai:  S:45  am) 
BILUNG  CODC  SSSO-33-II 
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ENVIRONMENTAL  PROTECTION 

AGENCY 

I 
[NEW-FRL171»-^] 

Applications  fof  Waiver  of  the  1981-82 
Model  Year  Oxides  of  Nitrogen 
Emission  Standard  for  Ught-Duty 
Diesel  Motor  Vetildes— Fifth  Decision 
of  the  Administnator 

I.  Introduction 

This  is  the  fiftl}  decision  I  have  issued 
under  section  202[b](e](B)  of  the  Clean 
Air  Act.  as  amended  (Act) '  regarding 
applications  frori  automobile 
manufacturers  for  waiver  of  the  1.0  gram 
per  mile  (gpm)  oxides  of  nitrogen  (NOJ 
emission  standard  scheduled  to  apply  to 
1981  and  subseqitent  model  year  light- 
duty  diesel  vehicles  and  engines. 

As  the  introduction  to  the  first  diesel 
NO,  waiver  decifions  explains,  section 
202(b)(1)(B)  of  the  Act  establishes  the 
standards  applicable  to  NO.  emissions 
from  light-duty  vehicles  and  engines 
manufacturered  (^uring  and  after  model 
year  1977.' This  Section  requires  the 
Administrator  of  the  Environmental 
Protection  Agenqy  (EPA)  to  promulgate 
regulations  confining  standards  which 
provide  that  NOx|  emissions  may  not 
exceed  2.0  gpm  f(ir  model  years  1977 
through  1980.  and  may  not  exceed  1.0 
gpm  for  1981  and  later  model  years. 

Section  202(b)(6)(B)  of  the  Act 
provides  that,  upcn  the  petition  of  a 
manufacturer,  th^  Administrator  may 
waive  the  1.0  gpii  NO,  standard  to  a 
level  not  to  exceed  1.5  gpm  for  any  class 
or  category  of  didsel-powered  light-duty 
vehicles  and  engihes  manufactured 
during  the  four  mbdel  year  period 
beginning  with  miodel  year  1981.  In  order 
to  obtain  a  waivar,  the  manufacturer 
must  show  that  tke  waiver  is  necessary 
to  permit  the  use  pf  diesel  engine 
technology  in  the  class  or  category  of 
vehicles  or  engines  for  which  it  has 
requested  a  waivfer.  Moreover,  the 
Administrator  must  determine: 

(i)  That  such  waiver  will  not  endanger 
public  health, 

(ii)  That  such  v^aiver  will  result  in 
signiticant  fuel  savings  at  least  equal  to 
the  fuel  economyjstandard  applicable  in 
each  year  under  (he  Energy  Policy  and 
Conservation  Act  ("EPCA"),  and 

(iii)  That  the  technology  has  a 
potential  for  longMerm  air  quality 
benefit  and  has  t!  le  potential  to  meet  or 
exceed  the  avera  [e  fuel  economy 


"42U.S.C.  7521(b)(R|B) 
•  The  first  consolidu 
44  KR  .5480  (January 
dfcinion").  The  secunt 
ptitilished  at  45  FR  34:^8 
"S«'i:ond  decision"), 
piililishcd  at  45  FR 
fiKirth  decision  was  si; 


.Tl 


ies4W 


(Supp.  1 19771. 
cd  decision  was  published  at 
1980)  (hereinafter  "Orig. 
consolidated  decision  was 

(May  22. 1980)  (hereinafter 
e  third  decision  was 

(October  2. 1980).  The 
[ned  on  Dfcemlx-r  23. 1980. 


standard  applicable  under  EPCA  at  the 
■expiration  of  the  waiver.* 

On  April  8, 1980, 1  received  an 
application  from  Isuzu  Motors  Limited 
(Isuzu)  for  waiver  of  the  1981  and  1982 
1.0  gpm  NO,  standard  for  its  1.8  liter  (L) 
diesel  engine  family.  EPA  held  a  public 
hearing  on  Isuzu's  application  on  May  8. 
1980.  Based  upon  the  transcript  of  that 
hearing  and  other  information  contained 
in  the  record  on  Isuzu's  waiver  request  I 
denied  Isuzu's  application  because  I 
concluded  Isuzu  had  failed  to  establish 
that  the  waiver  requested  was 
necessary  to  permit  the  use  of  diesel 
engine  technology  for  its  1.8L  engine 
family.  On  October  24, 1980, 1  received 
from  Isuzu  a  petition  for  reconsideration 
of  my  decision  denying  its  waiver 
application. 

On  October  30, 1980,  General  Motors 
Corporation  (CM)  also  applied  for  a 
waiver  covering  1981  and  1982  mode! 
year  vehicles  using  the  same  1.8L  diesel 
engine,  which  CM  plans  to  purchase 
from  Isuzu.  CM  intends  to  use  this  diesel 
engine  in  some  of  its  1981  and  1982 
model  year  Chevettes.  Both 
manufacturers'  waiver  requests  included 
additional  emission  data  on  the  1.8L 
diesel  engine  family.  EPA  held  public 
hearings  on  these  waiver  requests  on 
November  17, 1980.  The  transcripts  of 
these  hearings,  the  materials  submitted 
by  the  applicants  in  their  original  and 
follow-up  waiver  requests,  and  all  other 
information  upon  which  I  have  based 
my  decision  on  this  set  of  waiver 
requests  are  included  in  EPA  Public 
Docket  EN-80-21.  The  materials 
included  in  the  dockets  for  all  prior 
diesel  NO,  waiver  proceedings  are 
incorporated  by  reference  into  this 
public  docket. 

II.  Summary  of  Decision 

A.  Waiver  Applications  Granted 

The  applications  which  I  have  decided 
to  grant  cover  the  following  engine 
families  for  the  1981  and  1982  model 
years: 


Waiver  Applications  Granted 

Manutocturw                                ^211? 
MnMy 

Iwai-. 

•                                         1  fM 

QM 

_ * „_• 1  Rl 

As  dncussed  more  fully  below,  I  have 
concluded  that  applications  covering 
this  engine  family  meet  each  of  the 


'For  fl  discussion  of  the  Congressional  purpose 
liehind  this  prmision.  see  the  discussion 
accompanying  notes  2  and  3  of  my  original  decision 
at  3480.  ETA  published  guidelines  for  the 
submission  of  applications  under  this  waiver 
provision  at  43  FR  30341  (July  14.  1978)  (hereinafter 
"Guidelines"). 


Statutory  criteria  for  receiving  a  waiver 
for  the  years  noted.  I  am  prescribing  an 
interim  NO,  standard  of  1.5  gpm  for 
Isuzu  and  CM  for  these  model  years. 

III.  Discussion 

A.  Assessing  Need  for  Waivers 

Section  202(b)(6)(B)  of  the  Act 
expressly  assigns  to  an  applicant  the 
burden  of  showing  that  the  waiver^is 
necessary  to  permit  the  use  of  diesel 
engine  technology  in  a  particular  class 
or  category  of  vehicles  or  engines.  The 
major  issue  I  must  address  under  this 
criterion  is  whether  the  applicant  has 
shown  that  unless  I  grant  the  waiver,  the 
engine  family  which  the  waiver  request 
covers  will  not  be  able  to  meet 
applicable  emission  standards,  even 
with  the  addition  of  any  device, 
equipment  or  aspect  of  diesel  engine 
tecTinology  presently  available  or 
expected  to  become  available  during  the 
period  covered  by  the  waiver  request 

1.  Decison  Methodology 

The  methodology  this  decision 
employs  to  assess  an  engine  family's 
need  for  a  waiver  is  the  same  as  the 
methodolgy  I  used  in  my  first  two 
consolidated  diesel  NO,  waiver 
decisions.^ This  methodology  includes 
an  evaluation  of  the  effect  of  NO, 
emission  controls  on  emissions  of 
particulate  matter.  This  evaluation  relies 
on  information  suppUed  by  applicants  in 
this  proceeding,  and  by  parties 
commenting  in  the  diesel  particulate 
rulemaking  proceedings,  as  well  as  on 
other  information  contained  in  the 
record  for  this  decision.* 

2.  Individual  Applications 

a.  Isuzu  Application 

Based  upon  technical  analysis  of  the 
information  in  Isuzu's  original  waiver 
application,  I  denied  Isuzu's  waiver 
request  because  the  analysis  indicated 
that  its  1.8L  diesel  engine  without  EGR 
NO,  control  systems  could  still  certify  at 
a  1.0  gpm  NO,  standard  by 
incorporating  the  available 
technological  improvement  of  advanced 
injection  timing.*  However,  Isuzu  has 
submitted  informalion  in  its  petition  for 
reconsideration  to  show  thai  this  engine 
family  will  not  be  able  to  meet  the  1.0 
gpm  NO,  standard.  Isuzu's  new 
information  indicates  that  advancing 
injection  timing  on  the  1.8L  engine  will 


*For  a  more  complete  discussion  of  the 
methodology  employed,  see  Orig.  decision  at  5484- 
5485. 

"FPA  Public  Docket  EN-ao-21  (EPA  Public 
Docket  OMSAPC-78-3  contains  the  record  for  the 
diesel  particulate  rulemaking). 

'45  FR  6.5491  (Oct.  2. 1980). 
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not  result  in  a  NO.  reduction.' 
Moi^over.  the  data  suggest  that 
advancing  injection  timing  can  result  in 
lower  fuel  economy  and  higher  HC  and 
particulate  emissions.* Thus,  I  now  have 
concluded  that  simply  advancing 
injection  timing  will  not  enable  this 
enj  ne  family  meet  a  1.0  gpm  NO. 
st^ldard  in  model  year  1981. 

y /ithout  using  a  factor  for  advanced 
inji  ction  timing,  a  Monte  Carlo 
sta  istical  analysis  of  available 
exi  mded-mileage  emission  data  on 
pr(dotype  vehicles  equipped  with  Isuzu's 
l.sitengine  projects  that  this  engine 
fati^y  cannot  certify  for  the  1981  model 
yeuat  a  1.0  gpm  NO.  standard.*  In 
ad(i|tion,  Isuzu's  prototype  vehicle 
tesf  ^d  specifically  for  certification 
pur  OSes  for  50,000  miles  failed  to  meet 
the"   .0  gpm  NO,  standard.'" 

S  me  information  in  Isuzu's  waiver 
application  indicated  that  increasing 
this  engine  family's  combustion  chamber 
area  ratio  (i.e.,  the  surface  area  of  the 
corfkbustion  chamber  compared  to  its 
vo^me)  to  1.2  and  advancing  injection 
timing  might  help  reduce  NO. 
emissions."  Isuzu  explained,  however, 
that  increasing  the  combustion  chamber 
area  ratio  to  1.2  and  advancing  injection 
tin)  ng  in  order  to  meet  the  1981  NO. 
sta  idard  will  leave  Isuzu's  1.8L  engine 
unr  marketable  due  to  unacceptable 
lev  lis  of  noise,  smoke,  and 
ad  deration.  '*  Moreover,  my  analysis  of 
the  record  does  not  identify  any  other 
potentially  available  engine 
mmifications  that  would  be  likely  to 
eniK>le  this  engine  family  to  meet  the 
19QF  model  year  statutory  NO.  standard. 

Isuzu  has  stated  that  its  EGR  NO, 
coi!  Irol  systems  are  very  effective  in 
me   ting  the  1.0  gpm  NO.  standard,  but 
the    create  engine  durability  difficulties 
anc  a  50%  increase  in  particulates." 
Although  Isuzu  believes  its  EGR 
tecKnology  will  be  sufficiently  advanced 
by  1983  to  meet  the  1983  1.0  gpm  NO. 
and  0.6  gpm  particulate  standards,  it 


'The  tjefore  and  after  emission  tests  results 
whidi  Isuzu  obtained  on  a  vehicle  from  this  engine 
fan\i)y  with  and  without  the  advanced  injection 
timing  support  this  conclusion.  Transcript  of  Nov. 
19.  19H0  Public  Hearing  on  the  Reconsideration  of 
Waiver  Application  of  1981  and  1982  Model  Year 
Ijght  Duty  Diesel  NO,  standards  (hereinafter  'Tr.") 
112:  Isuzu's  Petition  for  Reconsideration  p.  7. 

'Jj.SS;  Isuzu's  Petition  for  Reconsideration  p.  9. 

'See  unpublished  Technical  Appendix  (Tech 
ApU^o  my  third  NO,  decision,  p.3.  EPA  Public 
Docii][|  EN-«fr-e. 

"Mfzu's  Petition  for  Reconsideration,  p.  42. 

"|2|zu  Motors  Application  for  Waiver  of  the  NO, 
Emi^on  Standards  for  Light  Duly  Diesel  Engines. 
Aprir  t.  1980.  Appendix  B-15. 

"'  }v4Z.  Isuzu  also  stated  that  insufficient  lead 
lime     Bs  available  to  permit  it  to  change  the  area 
ratio    ir  this  engine  family  in  time  for  its  scheduled 
start    !  1981  model  year  production.  Tr.  13. 

"tf.  13.  S8. 


Stated  it  has  no  prospect  of  perfecting  its 
EGR  system  for  use  on  its  1.6L  engine 
during  the  period  covered  by  Isuzu's 
waiver  request.  **  Since  necessity  for 
waivers  is  present  when  the  only 
available  emissions  control  technology 
capable  of  achieving  necessary 
emissions  reductions  has  the  potential 
to  cause  unacceptable  engine  wear,  I 
conclude  that  despite  the  NO.  reduction 
capabilities  of  Isuzu's  1981  model  year 
EGR  system,  a  waiver  is  necessary  for 
this  Isuzu  engine  family  for  the  1981 
model  year. 

For  the  1981  model  year,  EPA's 
analysis  projects  that  vehicles  in  this 
engine  family  could  certify  at  a  1.2  gpm 
NO.  standard  without  incorporating  any 
available  EGR  NO.  control  system.'* 
Isuzu,  however,  asserted  that  this  engine 
family  needs  a  waiver  of  the  NO. 
standard  to  1.5  gpm  in  order  for  Isuzu  to 
have  adequate  confidence  that 
production  vehicles  of  this  engine  family 
would  meet  applicable  NO.  emission 
requirements.'* 

tlie  data  which  Isuzu  has  submitted 
to  support  its  position  do  not  necessarily 
show  that  without  a  waiver  up  to  1.5 
gpm  this  engine  family  will  not  be  able 
to  meet  applicable  NO.  emission 
requirements  in  production. 
Nevertheless,  because  of  Isuzu's 
expressed  position,  a  significant  risk 
does  exist  that,  were  I  to  set  an  interim 
standard  less  than  1.5  gpin,  Isuzu  could 
conclude  that  it  needs  to  further  reduce 
NO.  levels  by  using  EGR  technology, 
thus  tending  to  place  an  upward 
pressure  on  particulate  emissions.  As 
the  public  health  discussion  in  this 
waiver  decision  points  out.  I  have 
concluded  that  increased  particulate 
emissions  pose  potentially  greater 
health  risks  than  increased  NO. 
emissions.  As  a  result,  I  am  setting  an 
interim  NO,  standard  of  1.5  gpm 
because  available  information  shows 
that  a  significant  risk  exists  that  Isuzu 
needs  the  waiver  to  minimize  the 
likelihood  that  it  will  use  EGR  to  meet 
any  lower  NO.  standard." 

With  regard  to  the  1982  model  year, 
Isuzu  has  indicated  its  intent  to  use 
California  as  a  proving  ground  for 
technology  designed  to  achieve  NO. 
emission  levels  below  1.0  gpm.  Isuzu 
would  then  extend  the  technology  of  its 
1982  California  light-duty  diesel  vehicles 
to  its  49-state  models  in  the  1983  model 
year.  I  find  that  this  phase-in  period  is 
necessary  for  Isuzu  to  identify  and 
correct  quality  control  problems  that 


"Tr.  13. 

''  For  ■  more  complete  discussion  of  the 
methodology  employed,  see  Grig,  decision  at  5484- 
5485. 

"TrSa-S*. 

"CI.  Second  decision  at  34721. 


may  arise  with  the  application  of  the 
new  control  technology.'* 

b.  CM'8  Application 

GM  intends  to  purchase  Isuzu's  1.8L 
engine  for  use  in  its  1981  and  1982  model 
year  Chevettes  pursuant  to  a  contractual 
agreement  between  GM  and  Isuzu.  '* 
Under  this  agreement.  GM  has  no 
control  over  the  design  or  development 
of  the  engine,  and  it  may  not  make  any 
substantial  design  changes  to  the 
engines  after  they  have  been 
purchased.™ Isuzu  develops  and  applies 
all  calibrations  on  the  engine." 
Moreover,  GM  has  indicated  that  due  to 
design  and  tooling  differences,  EGR 
technology  available  for  controlling  NO, 
on  GM's  V-8  diesel  engines  is 
inapplicable  to  the  Isuzu  1.8L  engine 
family.**  Consequently,  given  the  limited 
amount  of  lead  time  available  to  GM  to 
explore  other  technological  options  for 
improving  NO,  emission  levels  from  the 
vehicles  for  which  it  plans  to  use  diesel 
technology,  the  same  analysis  I  used  to 
assess  Isuzu's  waiver  application 
applies  to  GM's  application,  and  I 
conclude  that  a  waiver  of  the  1981  and 
1982  NO,  standard  to  1.5  gpm  is 
necessary  to  permit  this  engine  family  to 
comply  with  applicable  NO,  emission 
requirements. 

B.  Endangement  to  Public  Health 

In  order  to  grant  a  waiver  request, 
section  202(b)(6](B)(i}  requires  me  to 
determine  that  a  waiver  of  the  statutory 
standard  of  1.0  gpm  NO,  wpuld  not 
endanger  public  health.  Congress 
intended  my  assessment  of  this  criterion 
to  include  consideration  of  the  potential 
health  effects  of  unregulated  pollutants 
from  diesel  engines  as  well  as  the  health 
effects  associated  with  increased  NO, 
emissions.** 

1.  Oxides  of  Nitrogen  (NO^) 

In  my  first  two  decisions,  I  concluded 
that  the  potential  impact  on  ambient 
NO,  levels  resulting  from  NO,  waivers 
which  I  granted  would  not  be 
significant.**  Granting  waivers  for  the 
engine  families  listed  above  will  not 
alter  this  conclusion.  The  potential 


"The  California  phase-in  is  necessary  for  Isuzu 
to  mitigate  the  risks  of  national  production,  such  at 
a  recall  of  the  national  fleet,  should  it  turn  out  that 
diesel  vehicles  with  previously  untried  technology 
experience  problems  in  complying  with  applicable 
emission  standards  in  use.  See  discussion  of  the 
need  for  California  phase-in  in  my  original  decision 
at  5485-^5488.  and  my  second  decision  at  34721. 

"45  FR  65491. 

»Tr.  104. 

"  Tr.  5i  104. 

"Tr.  laain. 

"See.  e.g..  H.R.  Rep.  No.  294.  95th  Cong.  Isl  Scsa.. 
19.  237.  2S0-S1  (1977):  S.  Rep.  No.  127.  «5th  Cong..  Isl 
Sess.  70  (1977). 

"Orig.  decision  at  5488-89:  second  detision  at 

34722. 
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impuct  on  NO,  lavels  resulting  from 
grunting  these  additional  waivers,  even 
when  combined  ivith  the  impact  from 
the  waivers  I  grapted  earlier,  will  not  be 
significant. 

2.  Particulates 

My  main  healtB  concern  in  these 
proceedings  relating  to  emissions  from 
diesel  engines  is  over  potential 
increased  emissions  of  diesel 
particulates  and  focuses  on  the  potential 
that  organic  components  of  the  diesel 
particulates  are  aarcinogenic.**  These 
concerns  warrant  action,  where 
appropriate,  that  would  minimize 
particulate  emissions  from  light-duty 
diesels. 

It  is  also  undisputed  that  the  projected 
increase  in  diesel  light-duty  vehicle 
production  will  increase  ambient  total 
suspended  particulates  and 
consequently  huiTian  exposure  to 
respirable  particulates.'"  This  fact 
underscores  my  aoncem  for  action 
minimizing  particulate  emissions  from 
light-duty  dieselst 

In  my  first  two  consolidated 
decisions.  I  noted  that  to  the  extent  that 
waivers  are  granted,  the  applicants  will 
be  able  to  market  diesel  vehicles  that 
emit  more  particulates  than  would 
gasoline-powered  vehicles.  However. 
my  assessment  of  the  risk  posed  by 
these  emissions  i|iust  be  made  in  light  of 
the  potentially  greater  risk  posed  by  the 
particulate  emission  levels  that  might 
result  from  walvdr  denial.*^  If  I  deny  a 
waiver,  an  applicant  may  attempt  to 
manufacture  the  diesels  and 
successfully  certify  them  in  compliance 
with  the  1.0  gpm  NO,  standard.  As  part 
of  an  all-out  effort  to  market  vehicles 
complying  with  a  1.0  gpm  NO,  standard. 
a  manufacturer  niight  decide  to 
incorporate  techrlology  that  places 
upward  pressure  pn  particulate 
emissions.''*  Thisi  is  the  type  of  health 


-■■•Orig.  decision  Hi  iAt».  set:und  deoision  al  347Z2. 
/Mlhough  there  ii  no  cirrent  definitive 
I'pidetninlofiic  evidence  estabtishinfi  CHni.er  ri»k 
from  exposure  to  dies^  pHrticulatci.  the  uncertainty 
surrounding  the  polenliHl  heiilth  risk  posed  by 
diesel  particulates  wutrants  «  cuutious  approach  in 
n-fjulaling  the  vehicles  which  produce  them.  See 
discussion  in  Orig.  deoision  at  5490. 

'"  Diesel-powprcd  vehicles  emit  particulates  at  » 
Uir  greater  rate  than  citalyst  equippt^d  ffasoline- 
poweiwl  vehicles.  Original  deci.sion  at  !»4«»-,'i490: 
second  decision  at  34?^ 

-  ■  Ortg.  decision  at  1490;  second  decision  at  34722. 

•'  Sinrj!  the  0.6  gpm  particulate  standard  does  not 
lake  effect  until  1982  (iee  footnote  6)  a 
m.inufaclurcr  could  artualily  ini  rrase  the  RC'.R  rate 
rn  its  1981  model  year  diesel  vehicles,  therfby 
lowering  the  NO,  emiSBJons  from  those  vehicles 
Im^Iovv  the  1.0  gpm  standard,  without  concerning 
itself  with  violating  an^'  piirticulute  standard. 
Moreover,  ihc  purticuMite  standard  I  promulgated 
for  Ihc  1962  model  yeaf  is  a  technology -based 
si.indard  that  reflects  |he  greatest  degree  of 
p:irticulale  emission  rMuction  achievable  Ihrtiugh 


risk  I  sought  to  avoid  in  my  rirst  two 
decisions.** 

Isuzu  has  indicated  that  it  and  its 
dealers  have  made  a  substantial 
financial  commitment  to  produce  and 
promote  this  engine  family  for  the 
domestic  automobile  market. '">  tliereby 
creating  a  strong  incentive  for  Isuzu  to 
attempt  to  certify  and  market  its  1.8L 
engine  without  a  waiver.  CM  has  stated 
that  it  has  made  a  significant  financial 
investment  in  tooling,  engineering,  and 
preparation  costs  to  produce  and  market 
the  1.8L  engine  purchased  from  Isuzu,  in 
the  United  States.  Citing  its  quarterly 
financial  statements,  CM  has  also 
indicated  that  it  is  critical  that  it  market 
a  small  fuel-efficient  diesel  engine  at 
this  time.'"  In  order  to  remain  on  an 
equal  footing  with  its  competitors  in  this 
engine  displacement  class,  CM  has  a 
strong  incentive  to  attempt  to  certify 
and  market  the  1.8L  engine  even  if  a 
waiver  is  denied. 

Isuzu  has  indicated  that  the 
technology  it  most  likely  would  attempt 
to  apply  if  I  did  not  grant  the  waivers 
requested  would  involve  adding 
currently  available  ECR  NO,  control 
technology  to  the  1.8L  engine  Isuzu  and 
CM  intend  to  use  for  the  U.S.  market. 
Use  of  this  technology  would  tend  to 
place  an  upward  pressure  on  particulate 
emission.'* 

By  establishing  a  NO,  standard  that 
Isuzu  and  CM  will  be  able  to  meet 
without  employing  diesel  technology' 
using  ECR  for  this  diesel  engine  family,  I 
can  Svoid  giving  rise  to  the  risk  that 
Isuzu  and  CM  will  market  this  diesel 
engine  family  or  one  like  it  under  a  1.0 
gpm  NO,  standard  with  higher 
particulate  emissions.  Because 
increased  particulates  pose  potentially 
greater  health  risks  than  increased  NO,. 
1  conclude  that  granting  waivers  for 
Isuzu  and  CM,  thereby  precluding  any 
need  for  the  use  of  ECR  systems  that  put 
upward  pressure  on  particulates,  is  more 


the  application  of  tcchnolt>gy  which  I  have 
determined  will  be  available  for  a  given  model  year, 
considering  lead  time  and  other  constraints.  42 
U.S.C  7521(aK3)(AHiii).  An  upward  pressure  on 
particulate  emissions  from  increasing  the  RCR  rate 
still  could  present  a  risk  to  the  public  health,  even 
though  the  increase  in  particulate  emissions  would 
not  cause  a  manufacturer  to  be  In  violation  of  a 
particulate  standard. 

"For  fuller  discussion  of  this  point,  see  pages 
549a  5492  of  mv  original  decision. 

»»Tr.  17. 

"Tr.l07. 108. 

"  See  text  accompanying  note  8.  supra.  Note  also 
that  if  I  were  to  deny  this  waiver  m|uesl.  CM  migttt 
decide  to  procure  diesel  technology  fn>m  another 
supplier  of  diesel  engines  which  emit  particulates  al 
higher  rates,  indeed,  the  particulate  emissions  data 
Uuzu  supplied  for  its  \JIL  engine  family  without 
yXM  indicated  that  this  engine  family  emits 
particulates  at  a  very  low  rate  compared  to  diesel 
engine  families  which  other  nianufacturetv  plan  to 
market.  Isuzu's  Petition  for  Reconsidemlion.  p.  42. 


protective  of  the  public  health  than 
waiver  denial 

C.  Fuel  Economy  and  Ixtng  Term  Air 
Quality  Benefit 

Consideration  of  fuel  economy  and 
long  term  air  quality  benefit  are  required 
by  the  second  and  third  criteria  of 
section  202(b)(e)(B).*'  I  conclude  that 
the  1.8L  engine  families  covered  by  the 
applications  of  Isuzu  and  CM  are 
capable  of  meeting  or  bettering  the  fuel 
economy  standards  both  in  the  short 
and  long  term."*  Moreover,  both  Isuzu 
and  CM  have  indicated  that  each  1.8L 
engine  family  covered  by  their 
respective  applications  has  the  potential 
to  meet  applicable  standards  at  the 
expiration  of  the  waiver  peritxl.'* 
Therefore.  I  conclude  that  the  1.8L 
engine  family  covered  by  these 
applications  has  the  capability  for  long 
term  air  quality  benefit. 

D.  Final  Decision 

Section  202(b)(e)(B]  of  the  Act  grants 
me  the  authority  to  waive  the  statutory 
standard  of  1.0  gpm  NO,  and  to 
prescribe  interim  standards  which 
provide  that  NO,  emissions  may  not 
exceed  1.5  gpm  for  any  class  or  category 
of  diesel  light-duty  vehicles  or  engines 
manufactured  during  model  years  1981. 
1982. 1983.  and/or  1984  which  meet  the 
statutory  waiver  criteria.  Based  upon 
the  foregoing  discussion  I  am  granting 
the  requested  waiver  of  the  1.0  gpm  NO, 
standard  for  Isuzu's  1.8L  engine  family, 
and  CM's  1.8L  engine  family  for  model 
years  1981  and  1982. 

Dated:  Uecemtier  23,  1980. 
Douglas  M.  Costle. 

Administrator. 

■  \¥K  Hoc  8t-»S  KilMl  I-(U«1:  M5  «in| 
BIU.IMGCOOE  6S«>-»-M 


»*  See  Tech.  App.  to  my  third  NO,  de<H«ion.  p.  21. 
EPA  Public  Docket  EN-8fr-6. 
»'Tr.!>4.  61-62.135.  ' 
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ACTION 


PEACE  CORPS 
45  CFR  Part  1285 

Volunteer  Discrimination  Complaint 
Procedure 


lONi 


agency:  action  and  Peace  Corps. 
action:  Final  regulation.    ' 

summary:  This  regulation  establishes  a 
procedure  for  tl)e  handling  of  allegations 
of  discrimination  based  on  race,  color, 
natural  origin,  religion,  age,  sex, 
handicap,  or  political  affiliation  which 
arise  in  connecfton  with  the  enrollment 
or  service  of  ful|-time  Volunteers  in 
Peace  Corps  and  ACTION. 
EFFECTIVE  DATS  This  regulation  shall 
take  effect  on  February  20, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bart  Crivella,  Director,  Division  of  Equal 
Opportunity,  ACTION,  806  Connecticut 
Avenue,  NW..  Washington,  DC.  20525 
(202)  254-5940. 

SUPPLEMENTARY  INFORMATION:  Section 
12  of  the  Domestic  Volunteer  Service 
Act  Amendments  of  1979  (Pub.  L  96- 
143)  extended  to  applicants  for 
enrollment  and  Volunteers  serving 
under  both  the  ^eace  Corps  Act  (22 
U.S.C.  2501  et  s4q.)  and  the  Domestic 
Volunteer  Service  Act  (42  U.S.C.  4951  et 
seq.)  the  nondiscrimination  policies  and 
authorities  set  forth  in  Section  717  of  the 
Civil  Rights  Act  of  1964,  Title  V  of  the 
Rehabilitation  Act  of  1973,  and  the  Age 
Discrimination  Act  of  1975.  That  section 
further  directed  that  any  remedies 
available  to  individuals  under  such 
laws,  other  thai^  the  right  to  appeal  to 
the  Civil  Servic^  Commission  authorized 
by  Section  717  df  the  Civil  Rights  Act  of 
1964,  and  transferred  to  the  Equal 
Employment  Opportunity  Commission 
by  Reorganization  Plan  Number  1  of 
1978,  shall  be  available  to  such 
applicants  or  Volunteers. 

This  amendment  was  necessary  to 
ensure  that  such  Volunteers  were  within 
the  scope  of  the  nondiscrimination 
provisions  of  the  three  cited  Acts,  since 
those  Acts  appi*  to  either  employees  or 
recipients  of  Federal  financial 
assistance.  Und^r  Section  5(a)  of  the 
Peace  Corps  Ac|  and  Section  415  of  the 
Domestic  Volunteer  Service  Act. 
Volunteers  are  not  deemed  Federal 
employees  exce(>t  for  certain  stated 
purposes.  Furthermore,  such  Volunteers 
are  not  treated  4s  recipients  of  Federal 
financial  assistance. 

However,  aware  of  the  unique  status 
of  domestic  and  international 
Volunteers.  Confess,  in  extending  the 
protection  of  tha  cited  Acts  to  the 


Volunteers,  did  not  require  the  per  58 
adoption  of  the  rules,  regulations,  and 
procedures  extant  under  such  Acts,  but 
rather  required  that  the  Director,  after 
consultation  with  certain  designated 
entities,  prescribe  regulations 
specifically  tailored  to  the 
circumstances  of  such  Volunteers. 

As  required  by  statute  in  prescribing 
these  regulations,  ACTION  and  Peace 
Corps  have  consulted  with  the  following 
entities:  (1)  The  Equal  Employment 
Opportunity  Commission  (EEOC)  with 
regard  to  the  application  of  the  policies 
set  forth  in  Section  717  of  the  Civil 
Rights  Act  of  1964;  (2)  the  Interagency 
Coordinating  Council  and  the 
Interagency  Committee  on  Handicapped 
Employees  with  regard  to  the 
application  of  the  policies  set  forth  in 
Title  V  of  the  Rehabilitation  Act  of  1973; 
and  (3)  the  Secretary  of  Health  and 
Human  Services,  with  regard  to  the 
application  of  the  policies  set  forth  in 
the  Age  Discrimination  Act  of  1975.  This 
consultation  process  has  been 
completed. 

The  proposed  rule  was  published  in 
the  Federal  Register  for  comment  on 
September  19, 1980  (45  FR  62512).  The 
Agency  has  considered  the  public 
comments  received  and  has  determined 
to  adopt  the  proposed  regulation  with 
certain  modifications.  Discussed  below 
are  the  provisions  of  the  final  regulation 
and  the  major  public  comments  received 
in  response  to  the  proposed  rale.  While 
this  regulation  has  been  developed  with 
consideration  of  comments  from  the 
public  as  a  matter  involving  Volunteers, 
it  is  exempt  from  the  requirements  of 
Executive  Order  12044,  "Improving 
Government  Regulations." 

I.  Complaint  Procedure 

These  regulations  apply  to  the 
recruitment,  selection,  placement, 
service,  or  termination  of  Peace  Corps  or 
ACTION  applicants,  trainees,  and 
Volunteers  for  full-time  service  in  either 
a  domestic  or  international  program. 
They  require  that  an  aggrieved  party 
who  believes  that  he  or  she  has  been 
discriminated  against  must  first  meet 
with  a  Counselor  to  attempt  an  informal 
resolution  of  the  matter.  If  this  fails,  a 
formal  complaint  may  be  filed  with  the 
Director  of  the  Equal  Opportunity 
Division  of  the  Office  of  Compliance 
ACTION  (EO  Director).  When  the 
complaint  is  accepted,  an  investigation 
into  the  matter  will  be  performed  and 
submitted  to  both  the  EO  Director  and 
the  complainant.  The  EO  Director  shall 
review  the  complaint  file,  including  any 
additional  statements  provided  by  the 
complainant,  and  shall  o^er  an 
adjustment  of  the  complaint  if  it  is 


warranted.  If  this  adjustment  is  not 
acceptable  to  the  complainant,  or  if  the 
EO  Director  determines  that  such  an 
offer  is  not  warranted  by  the 
circumstances  of  the  complaint,  the  file, 
including  the  EO  Director's 
recommendation,  will  be  forv-arded  to 
the  appropriate  agency  Director  for 
decision.  The  complainant  will  be 
notified  of  this  action  and  of  his  or  her 
right  to  appeal  the  recommendation. 
Upon  receipt  and  review  of  the 
complaint  file  and  any  additional  matter 
submitted  by  the  complainant,  the 
Director  shall  issue  a  final  agency 
decision  in  writing  to  the  complainant.  If 
the  complainant  is  dissatisfied  with  the 
final  agency  decision,  the  complainant 
may  file  in  a  timely  maimer  a  civil 
action  alleging  discrimination  in  the 
appropriate  U.S.  District  Court. 

n.  Discussion  of  Comments  Received 

The  Agency  received  a  total  of  four  (4) 
written  comments — from  one  of  the 
consultative  agencies,  from  agency 
officials,  and  from  a  member  of  the 
public.  The  majority  of  such  comments 
were  of  a  technical  nature  and  were 
incorporated  into  the  final  regulations. 
However,  four  (4)  substantive  issues 
dealt  with  in  the  proposed  regulations 
were  reviewed  due  to  public  comment. 

Procedure  for  allegations  of  reprisal. 
The  Interagency  Coordinating  Council  in 
its  role  as  a  consultative  agency 
recommended  that  the  regulations 
should  include  a  section  diat  provides  a 
procedure  for  persons  alleging  reprisal 
or  retaliatory  actions.  The  proposed 
regulation  in  §  1225.6  merely  states  that 
such  persons  will  be  free  from  restraint, 
coercion,  discrimination,  or  reprisal  at 
any  stage  of  the  complaint  and  pre- 
complaint  procedure.  Accordingly, 
S  1225.7  has  been  added  which  provides 
a  procedure  whereby  such  complaints 
will  be  handled. 

Provision  of  Attorney  Fees.  A 
comment  was  received  that  suggested 
that  the  presently  proposed  section 
involving  tHe  provision  of  attorney  fees 
'(§  1225.5)  be  expanded  to  authorize 
payment  to  representatives  other  than 
attorneys.  After  consideration,  and 
discussion  with  the  equal  Employment 
Opportunity  Commission,  it  was 
determined  that  the  provision  of  fees 
should  remain  limited  to  attorneys.  This 
is  in  accordance  with  the  EEOC 
guidelines  in  this  area  (interim  revised 
regulations  published  April  9, 1980;  45 
FR  24130-33)  issued  to  comply  with 
several  court  decisions  extending  the 
statutory  provision  for  attorney  fees  in  a 
civil  action  to  that  work  done  during  the 
administrative  processing  of  a 
complaint.  Therefore,  this  final 
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regulation  has  retained  the  authorization 
for  attorney  fees  in  accordance  with  the 
interim  regulations  of  the  EEOC,  and  in 
accordance  with  the  courts' 
interpretation  of  Sections  706(k)  and  717 
of  Title  Vn  of  the  Civil  Rights  Act  of 
1064,  as  amended.  (42  U.S.C.  2000e-16). 

Time  Limitations.  A  comment  was 
received  from  the  public  that  suggested 
that  ^ixed  time  limit  should  be 
imposed  for  the  instigation  and 
completion  of  investigations  to  insure 
even  and  prompt  agency  enforcement 
The  Agency  does  not  believe  a  fixed 
time  limit  is  necessary  in  this 
circumstance  for  two  reasons.  First  the 
aggrieved  party  has  the  option  to  file  a 
civil  action  in  the  appropriate  U.S. 
District  Court  after  one  hundred  eighty 
(100)  calendar  days  from  the  date  of 
Tiling  a  complaint  if  there  has  been  no 
final  agency  action  (§  1225.21).  Second, 
given  the  diverse  circumstances  under 
which  discrimination  may  be  alleged 
due  to  the  wide  geographic  area  in 
whic^J^ace  Corps  and  domestic 
Volurifters  serve,  the  Agency  believes  a 
fixed^^e  limit  would  be  impractical 
and  t|Fit  the  commitment  presently 
given-  i  the  regulations  to  investigate 
and  pi  "^mptly  process  complaints  is  a 
sufRct'Wt  safeguard. 

Cof'  fcUve  Action.  As  proposed  the 
sectio  i(S  1225.10)  states  that  although 
the  ag  ncy  is  committed  to  placing  the 
aggni  cd  Volunteer  in  the  same 
positi    1  held  prior  to  his  or  her  early 
termii  ition,  several  programmatic 
considerations  such  as  the  continued 
av^ilability  of  the  position  or  program, 
and  acceptance  by  the  host  country  to 
the  placement  may  preclude  such 
placement.  The  final  regulation  states 
that  if  the  same  position  is  deemed  no 
longer  available,  the  agency  will  attempt 
to  place  the  aggrieved  party  in  as  similar 
a  position  as  possible  to  the  original 
position.  However,  this  could  result  in 
an  aggrieved  party  being  required  to 
undenw  additional  training  and  to  make 
a  nev^ull-ferm  commitment  to  another 
volun^er  position.  In  order  to  lessen  the 
incon^nience  that  may  result  from  such 
an  ex(  insion  of  an  aggrieved  party's 
voluni  ier  commitment  the  flnal 
reguh'  *on  will  allow  the  Volunteer  to 
ex^rc   e  the  option  to  resign  for  reasons 
beyoh  1  his  or  her  control.  This  option 
wi    qualify  the  Volunteer,  if  in  service 
foi  at  least  a  year,  for  a  certiHcate  of 
sa  isfactory  service,  which  entitles  him 
orjlier  to  the  benefits  of  non-competitive 
elOnbility. 

Accordingly,  Part  1225  is  added,  as 
follows,  to  Title  45  of  the  Code  of 
Federal  Regulations: 


PART  1225— VOLUNTEER 
DISCRIMINATION  COMPLAINT 
PROCEDURE 

Subpart  A— Oeneral  Provittont 


Sec. 

1225.1 
1225.2 
1225.3 

Purpose. 

Policy. 

Dermitions. 

1225.4 
1??hS.5 
1225.8 
1225.7 

Coverage. 

Representation. 

Freedom  from  reprisal. 

Review  of  allegations  of  reprisal. 

Subparts — ProocMing  IndivMuai 
CompUilnts  of  Discrimination 

1225.8  Precomplaint  procedure. 

1225.9  Complaint  procedure. 

1225.10  Corrective  action. 

1225.11  Amount  of  attorney  fees. 

Subpart  C    Proctsslog  d—  Complaint*  of 
Discrimination 

1225.12  Precomplaint  procedure. 

1225.13  Acceptance,  rejection,  or 
cancellation  of  complaint 

1225.14  Consohdalion  of  complaints. 

1225.15  Notincation  and  opting  out 

1225.16  Investigation  and  adjustment  of 
complaint 

1225.17  Agency  decision.     - 

1225.18  Notification  of  class  menbeia  of 
deoaion. 

1225.19  Corrective  action. 

1225.20  Claim  appeals. 

1226.21  Statutory  righto. 

Authority:  Sees.  417.  402(14),  420,  Pub.  L 
93-113,  87  Stat.  398,  407.  and  414:  Sec.  5{a), 
Pub.  L  87-293.  75  Stat.  613:  Executive  Oder 
12137,  iasued  May  18. 197S. 

Subpart  A— General  Provisions 

i  1225.1    Purpose. 

The  purpose  of  this  part  is  to  establish 
a  procedure  for  the  filing,  investigation, 
and  administrative  determination  of 
allegations  of  discrimination  based  on 
race,  color,  national  origin,  religion,  age, 
sex,  handicap  or  political  affiliation, 
which  arise  in  connection  with  the 
recruitment  selection,  placement, 
service,  or  termination  of  Peace  Corps 
and  ACTION  applicants,  trainees,  and 
Volunteers  for  full-time  service. 

§1225.2    PoHcy. 

It  is  the  policy  of  Peace  Corps  and 
ACTION  to  provide  equal  opportunity  in 
all  its  programs  for  all  persons  and  to 
prohibit  discrimination  based  on  race, 
color,  national  origin,  religion,  age,  sex. 
handicap  or  political  affiliation,  in  the 
recruitment,  selection,  placement 
service,  and  termination  of  Peace  Corps 
and  ACTION  Volunteers.  It  is  the  pohcy 
of  Peace  Corps  and  ACTION  upon 
determining  that  such  prohibited 
discrimination  has  occurred,  to  take  all 
necessary  corrective  action  to  remedy 
the  discrimination,  and  to  prevent  its 
recurrence. 


1 1225.3    Definitions. 

Unless  the  context  requires  otherwise, 
in  this  Part 

(a)  "Director"  means  the  Director  of 
Peace  Corps  for  all  Peace  Corps 
applicant,  trainee,  or  Volunteer 
complaints  processed  under  this  Part  or 
the  Director  of  ACTION  for  all  domestic 
applicant  trainee,  or  Volunteer 
complaints  processed  under  this  Part 
The  term  shall  also  refer  to  any  designee 
of  the  respective  Director. 

(b)  "EO  Director"  means  the  Director 
of  the  Equal  Opportunity  Division  of  the 
Office  of  Compliance.  ACTION.  The 
term  shall  also  refer  to  any  designee  of 
the  EO  Director. 

(c)  "Illegal  discrimination"  means 
discrimination  on  the  basis  of  race. 
color,  national  origin,  religion,  age.  sex. 
handicap  or  political  affiUation  as 
defined  in  Section  5(a)  of  the  Peace 
Corps  Act  (22  U.S.C.  2504):  Section  717 
of  the  Civil  Rights  Act  of  1964  (42  U.S.C. 
2000-16):  Title  V  of  the  Rehabilitation 
Act  of  1973  (29  U.S.C.  791,  et  seq.);  and 
the  Age  Discrimination  Act  of  1975  (42 
U.S.C.  6101.  et  seq.).  Further  clarification 
of  the  soope  of  matters  covered  by  this 
definition  may  be  obtained  by  referring 
to  the  following  regulations:  Sex 
Discrimination:  29  CFR  Part  1604; 
Religious  Discrimination:  29  CFR  Part 
1605;  National  Origin  Discrimination:  29 
CFR  Pari  1606:  Age  Discrimination:  45 
CFR  Part  90;  Handicap  Discrimination: 
29  CFR  1613JQ1-707. 

(d)  "Applicant"  means  a  person  who 
has  submitted  to  the  appropriate  agency 
personnel  a  completed  application 
required  for  consideration  of  eligibility 
for  Peace  Corps  or  ACTION  volunteer 
service.  "Applicant"  may  also  mean  a 
person  who  alleges  that  the  actions  of 
agency  personnel  precluded  him  or  her 
from  submitting  such  an  application  or 
any  other  information  reasonably 
required  by  the  appropriate  personnel  as 
necessary  for  a  determination  of  the 
individual's  eligibility  for  volunteer 
service. 

(e)  'Trainee"  means  a  person  who  has 
accepted  an  invitation  issued  by  Peace 
Corps  or  ACTION  and  has  registered  for 
Peace  Corps  or  ACTION  training. 

(f)  "Volunteer"  means  a  person  who 
has  completed  successfully  all 
necessary  training;  met  all  clearance 
standards:  has  taken,  if  required,  the 
oath  prescribed  in  either  Section  5(j)  of 
the  Peace  Corps  Act  (22  U.S.C  2504),  or 
Section  104(c)  of  the  Volunteer  Service 
Act  of  1973,  as  amended  (42  U.S.C 
104(c))  and  has  been  enrolled  as  a  full- 
time  Volunteer  by  the  appropriate 
agency. 

(g)  "Complaint"  means  a  written 
statement  signed  by  the  complainant 
and  submitted  to  the  EO  Director.  A 
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complaint  shall  set  forth  specifically  and 
in  detail: 

(1]  A  description  of  the  Peace  Corps 
or  ACTION  management  policy  or 
practice,  if  any.  giving  rise  to  the 
complaint; 

(2)  A  detailed  description  including 
names  and  datel,  if  possible,  of  the 
actions  of  the  Peace  Corps  or  ACTION 
officials  which  nesulted  in  the  alleged 
illegal  discrimination: 

(3)  The  manner  in  which  the  Peace 
Corps  or  ACTION  action  directly 
affected  the  complainant;  and 

(4)  The  relief  sought. 

A  complaint  shall  be  deemed  filed  on 
the  date  it  is  received  by  the  appropriate 
agency  official.  When  a  complaint  does 
not  conform  witk  the  above  definition,  it 
shall  nevertheless  be  accepted.  The 
complainant  shall  be  notified  of  the 
steps  necessary  to  correct  the 
deHciencies  of  the  complaint.  The 
complainant  shall  have  30  days  from  his 
or  her  receipt  of  notification  of  the 
complaint  defects  to  resubmit  an 
amended  complaint. 

(h)  "Counseloi''  means  an  official 
designated  by  the  EO  Director  to 
perform  the  functions  of  conciliation  as 
detailed  in  this  pert. 

(i)  "Agent"  means  a  class  member 
who  acts  for  the  blass  during  the 
processing  of  a  dass  complaint.  In  order 
to  be  accepted  a|  the  agent  for  a  class 
complaint,  in  addition  to  those 
requirements  of  $  complaint  found  in 
S  1225.3(g)  of  thi4  part,  the  complaint 
must  meet  the  requirements  for  a  class 
complaint  as  fouhd  in  Subpart  C  of  these 
regulations. 

§  122S.4    Covtfsq*. 

(a)  These  procedures  apply  to  all 
Peace  Corps  or  ACTION  applicants, 
trainees,  and  Volunteers  thrioughout 
their  term  of  service  with  the  Peace 
Corps  or  ACTION.  When 

an  applicant,  trainee,  or 
Volunteer  makes  a  complaint  which 
contains  an  allegation  of  illegal 
discrimination  in  connection  with  an 
action  that  would  otherwise  be 
processed  under  a  grievance,  early 
termination,  or  other  administrative 
system  of  the  agancy,  the  allegation  of 
illegal  discrimination  shall  be  processed 
under  this  Part.  At  the  discretion  of  the 
appropriate  Director,  any  other  issues 
raised  may  be  consolidated  with  the 
discrimination  complaint  for  processing 
under  these  regulations.  Any  issues 
which  are  not  so  consolidated  shall 
continue  to  be  processed  under  those 
procedures  in  which  they  were 
originally  raised. 

(b)  The  submission  of  class 
complaints  alleging  illegal 
discrimination  asi  defined  above  will  be 


handled  in  accordance  with  the 
procedure  outlined  in  Subpart  C 


S  1225.5 

Any  aggrieved  party  may  be 
represented  and  assisted  in  all  stages  of 
these  procedures  by  an  attorney  or 
representative  of  his  or  her  own 
choosing.  An  aggrieved  party  must 
immediately  inform  the  agency  if 
counsel  is  retained.  Attorney  fees  or 
other  appropriate  relief  may  be  awarded 
in  the  following  circumstances: 

(a)  Informal  adjustment  of  a 
complaint.  An  informal  adjustment  of  a 
complaint  may  include  an  award  of 
attorney  fees  or  other  relief  deemed 
appropriate  by  the  EO  Director.  Where 
the  parties  agree  on  an  adjustment  of 
the  complaint,  but  cannot  agree  on 
whether  attorney  fees  or  costs  should  be 
awarded,  or  on  their  amount  this  issue 
may  be  appealed  to  the  appropriate 
Director  to  be  determined  in  the  manner 
detailed  in  {  1225.11  of  this  Part. 

(b)  Final  Agency  Decision.  When 
discrimination  is  found,  the  appropriate 
Director  shall  advise  the  complainant 
that  any  request  for  attorney  fees  or 
costs  must  be  documented  and 
submitted  for  review  within  20  calendar 
days  after  his  or  her  receipt  of  the  final 
agency  decision.  The  amount  of  such 
awards  shall  be  determined  under 

§  1225.11.  In  the  unusual  situation  in 
which  it  is  determined  not  to  award 
attorney  fees  or  other  costs  to  a 
prevailing  complainant,  the  appropriate 
Director  in  his  or  her  final  decision  shall 
set  forth  the  specific  reasons  thereof. 

§  1225.6    Freedom  from  reprisal 

Aggrieved  parties,  their 
representatives,  and  witnesses  will  be 
free  from  restraint,  interference, 
coercion,  discrimination,  or  reprisal  at 
any  stage  in  the  presentation  and 
processing  of  a  complaint  including  the 
counseling  stage  described  in  {  1225.8  of 
this  part  or  any  time  thereafter. 

§1225.7    Review  of  allegations  Of  reprisaL 

An  aggrieved  party,  his  or  her 
representative,  or  a  witness  who  alleges 
restraint,  interference,  coercion, 
discrimination,  or  reprisal  in  connection 
with  the  presentation  of  a  complaint 
under  this  part.  may.  if  covered  by  this 
part,  request  in  writing  that  the 
allegation  be  reviewed  as  an  individual 
complaint  of  discrimination  subject  to 
the  procedures  described  in  Subpart  B 
or  that  the  allegation  be  considered  as 
an  issue  in  the  complaint  at  hand. 


Subpart  B— ProcMShig  Individual 
Complaints  of  Discrimination 

1 122&A    Precontptalnt  procedure. 

(a)  An  aggrieved  person  who  believes 
that  he  or  she  has  been  subject  to  illegal 
dicrimination  shall  bring  such 
allegations  to  the  attention  of  the 
appropriate  Counselor  within  30  days  of 
the  alleged  discrimination  to  attempt  to 
resolve  them.  The  process  for  notifying 
the  appropriate  Counselor  is  the 
following: 

(1)  Aggrieved  applicants,  trainees  or 
Volunteers  who  have  not  departed  for 
overseas  assignments,  or  who  have 
returned  to  Washington  for  any 
administrative  reason  shall  direct  their 
allegations  to  the  EO  Director  for 
assignment  to  an  appropriate  Counselor. 

(2)  Aggrieved  trainees  or  Volunteers 
overseas  shall  direct  their  allegations  to 
the  designated  Counselor  for  that  post 

(3)  Aggrieved  apphcants.  trainees,  and 
Volunteers  applying  for.  or  enrolled  in 
ACl'ION  domestic  programs  shall  direct 
their  allegations  to  the  designated 
Counselor  for  that  Region. 

(b)  Upon  receipt  of  the  allegation,  the 
Counselor  or  designee  shall  make 
whatever  inquiry  is  deemed  necessary 
into  the  facts  alleged  by  the  aggrieved 
party  and  shall  counsel  the  aggrieved 
party  for  the  purpose  of  attempting  an 
informal  resolution  agreeable  to  aU 
parties.  The  Counselor  will  keep  a 
written  record  of  his  or  her  activities 
which  will  be  submitted  to  the  EO 
Director  if  a  formal  complaint 
concerning  the  matter  is  filed. 

(c)  If  after  such  inquiry  and  counseling 
an  informal  resolution  to  the  allegation 
is  not  reached,  the  Counselor  shall 
notify  the  aggrieved  party  in  writing  of 
the  right  to  file  a  complaint  of 
discrimination  with  the  EO  Director 
within  15  calendar  days  of  the  aggrieved 
party's  receipt  of  the  notice. 

(d)  The  Counselor  shall  not  reveal  the 
identity  of  the  aggrieved  party  who  has 
come  to  him  or  her  for  consultation, 
except  when  authorized  to  do  so  by  the 
aggrieved  party.  However,  the  identity 
of  the  aggrieved  party  may  be  revealed 
once  the  agency  has  accepted  a 
complaint  of  discrimination  from  the 
aggrieved  party. 

S  1225.9    Complaint  procedure. 

(a)  EO  Director.  (1)  The  EO  Director 
must  accept  a  complaint  if  the  process 
set  forth  above  has  followed,  and  the 
complaint  states  a  charge  of  illegal 
discrimination.  The  agency  will  extend 
the  time  limits  set  herein  (a)  when  the 
complainant  shows  that  he  or  she  was 
not  notified  of  the  time  limits  and  was 
not  otherwise  aware  of  them,  or  (b)  the 
complainant  shows  that  he  or  she  was 
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prevented  by  circumstances  beyond  his 
or  her  control  from  submitting  the 
matter  in  a  timely  fashion,  or  (c)  for 
other  reasons  considered  sufficiently  by 
the  agency.  At  any  time  during  the 
complaint  procedure,  the  EO  Director 
may  cancel  a  complaint  because  of 
failur«f  the  aggrieved  party  to 
prosejne  the  complaint.  If  the 
comppt^t  is  rejected  for  failure  to  meet 
one  o5*iore  of  the  requirements  set  out 
in  the  Tocedure  outlined  in  $  1225.8  or 
is  cai?  >lled.  the  BO  Director  shall 
infon<    he  aggrieved  party  in  writing  of 
this  F    il  Agency  Decision:  that  the 
Peace    lorps  or  ACTION  will  take  no 
furthe.  action;  and  of  the  right,  to  file  a 
civjl  action  as  described  in  $  1225.21  of 
this  pat. 

(2)  Upon  acceptance  of  the  complaint 
and  receipt  of  the  Counselor's  report,  the 
EO  Director  shall  provide  for  the  prompt 
investigation  of  the  complaint. 
Whenever  possible,  the  person  assigned 
to  investigate  the  complaint  shall 
occupy  a  position  in  the  agency  which  is 
not  dirfictly  or  indirectly,  under  the 
jurisdiction  of  the  head  of  that  part  of 
the  agency  in  which  the  complaint 
arose.  The  investigation  shall  include  a 
thorough  review  of  the  circumstances 
under  which  the  alleged  discrimination 
occurred,  and  any  other  circumstances 
which  may  constitute,  or  appear  to 
constitute  discrimination  against  the 
coiTiplainant.  The  investigator  shall 
compile  an  investigative  file,  which 
includes  a  summary  of  the  investigation, 
recommended  Hndings  of  fact  and  a 
recommended  resolution  of  the 
complaint.  The  investigator  shall 
forward  the  investigative  file  to  the  EO 
Director  and  shall  provide  the 
complainant  with  a  copy. 

(3)  The  EO  Director  shall  review  the 
complaint  file  including  any  additional 
statements  provided  by  the 
complainant,  make  findings  of  fact  and 
shall  offer  an  adjustment  of  the 
complaint  if  the  facts  support  the 
complai^.  if  the  proposed  adjustment  is 
agreeah^  to  all  parties,  the  terms  of  the 
adjustinHit  shall  be  reduced  to  writing, 
signed  ^  both  parties,  and  made  part  of 
.the  con^  laint  file.  A  copy  of  the  terms  of 
the  adji    tment  shall  be  provided  the 
complai   ant.  If  the  proposed  adjustment 
of  the  C(  mplaint  is  not  acceptable  to  the 
complainant,  or  the  EO  Director 
determines  that  such  an  o^er  is 
inappropriate,  the  EO  Director  shall 
forward  the  complaint  file  with  a 
written  notification  of  the  Rndings  of 
facts,  and  his  or  her  recommendation  of 
the  proposed  disposition  of  the 
complaint  (^  the  appropriate  Director. 
The  aggrieved  party  shalj  receive  a  copy 
of  the  notification  and  recommendation 


and  shall  be  advised  of  the  right  to 
appeal  the  recommended  disposition  to 
the  appropriate  Director.  Within  ten  (10) 
calendar  days  of  receipt  of  such  notice, 
the  complainant  may  submit  his  or  her 
appeal  of  the  recommended  disposition 
to  the  appropriate  Director. 

(b)  Appeal  to  Director.  If  no  timely 
notice  of  appeal  is  received  from  the 
aggrieved  party,  the  appropriate 
Director  or  designee  may  adopt  the 
proposed  disposition  as  the  Final 
Agency  Decision.  If  the  aggrieved  party 
appeals,  the  appropriate  Director  or 
designee,  after  review  of  the  total 
complaint  flle,  shall  issue  a  decision  to 
the  aggrieved  party.  The  decision  of  the 
appropriate  Director  shall  be  in  writing, 
state  the  reasons  underlying  the 
decision,  shall  be  the  Final  Agency 
Decision,  shall  inform  the  aggrieved 
party  of  the  right  to  file  a  civil  action  as 
described  in  {  1225.21  of  this  part,  and, 
if  appropriate,  designate  the  procedure 
to  be  followed  for  the  award  of  attorney 
fees  or  costs. 

{1225.10    Corrective  actloa 

Wheti  it  has  been  determined  by  Final 
Agency  Decision  that  the  aggrieved 
party  has  been  subjected  to  illegal 
discrimination,  the  following  corrective 
actions  may  be  taken: 

(a)  Selection  as  a  Trainee  for 
aggrieved  parties  found  to  have  been 
denied  selection  based  on  prohibited 
discrimination. 

(b)  Reappointment  to  Volunteer 
service  for  aggrieved  parties  found  to 
have  been  early-terminated  as  a  result 
of  prohibited  discrimination.  To  the 
extent  possible,  a  Volunteer  will  be 
placed  in  the  same  position  previously 
held.  However,  reassignment  to  the 
specific  country  of  prior  service,  or  to 
the  specific  position  previously  held,  is 
contingent  on  several  programmatic 
considerations  such  as  the  continued 
availability  of  the  position,  or  program 
in  that  country,  and  acceptance  by  the 
host  country  of  such  placement.  If  the 
same  position  is  deemed  to  be  no  longer 
available,  the  aggrieved  party  will  be 
offered  a  reassignment  to  a  position  in 
as  similar  circumstances  to  the  position 
previously  held,  or  to  resign  fi  om  service 
for  reasons  beyond  his  or  her  control. 
Such  a  reassignment  may  require  both 
additional  training  and  an  additional 
two  year  commitment  to  volunteer 
service. 

(c)  Provision  for  reasonable  attorney 
fees  and  other  costs  incurred  by  the 
aggrieved  party. 

(d)  Such  other  relief  as  may  be 
deemed  appropriate  by  the  Director  of 
Peace  Corps  or  ACTION. 


S122S.11    Amount  of  Attorney 

(a)  When  a  decision  of  the  agency 
provides  for  an  award  of  attorney's  fees 
or  costs,  the  complainant's  attorney 
shall  submit  a  verified  statement  of 
costs  and  attorney's  fees  as  appropriate, 
to  the  agency  within  20  days  of  receipt 
of  the  decision.  A  statement  of 
attorney's  fees  shall  be  accompanied  by 
an  affidavit  executed  by  the  attorney  of 
record  itemizing  the  attorney's  charges 
for  legal  services.  Both  the  verified 
statement  and  the  accompanying 
affidavit  shall  be  made  a  part  of  the 
complaint  file.  The  amount  of  attorney's 
fees  or  costs  to  be  awarded  the 
complainant  shall  be  determined  by 
agreement  between  the  complainant  the 
complainant's  representative  and  the 
appropriate  Director.  Such  agreement 
shall  immediately  be  reduced  to  writing. 
If  the  complainant  the  representative 
and  the  agency  cannot  reach  an 
agreement  on  the  amount  of  attorney's 
fees  or  costs  virithin  20  calendar  days  of 
receipt  of  the  verified  statement  and 
accompanying  affidavit  the  appropriate 
Director  shall  issue  a  decision 
determining  the  amount  of  attorney  fees 
or  costs  within  30  calendar  days  of 
receipt  of  the  statement  and  affidavit. 
Such  decision  shall  include  the  specific 
reasons  for  determining  the  amount  of 
the  award. 

(b]  The  amount  of  attorney's  fees  shall 
be  made  in  accordance  with  the 
following  standards:  the  time  and  labor 
required,  the  novelty  and  difficulty  of 
the  questions,  the  skills  requisite  to 
perform  the  legal  service  properly,  the 
preclusion  of  other  employment  by  the 
attorney  due  to  acceptance  of  the  case, 
the  customary  fee,  whether  the  fee  is 
fixed  or  contingent  time  limitation 
imposed  by  the  client  or  the 
circumstances,  the  amount  involved  and 
the  results  obtained,  the  experience, 
reputation,  and  ability  of  the  attorney, 
the  undesirability  of  the  case,  the  nature 
and  length  of  the  professional 
relationship  with  the  client  and  the 
awards  in  similar  cases. 

Subpart  C— Processing  Class 
Complaints  of  Discrimination 

§  1 225. 1 2    PrecompMnt  procedure. 

An  applicant  trainee  or  Volunteer 
who  believes  that  he  or  she  is  among  a 
group  of  present  or  former  Peace  Corps 
or  ACTION  Volunteers,  trainees,  or 
applicants  for  volunteer  service  who 
have  been  illegally  discriminated 
against  and  who  wants  to  be  an  agent 
for  the  class  shall  follow  those 
precomplaint  procedures  outlined  in 
S  1225.8  of  this  part 
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S  1225.13    Acc«plane«,  raiaetlon  or 
canceHation  of  complalnL 

(a)  Upon  receipt  of  a  class  complaint 
the  Counselor's  report,  and  any  other 
information  pert|iining  to  timeliness  or 
other  relevant  circumstances  related  to 
the  complaint,  the  EO  Director  shall 
review  the  file  to  determine  whether  to 
accept  or  reject  the  complaint,  or  a 
portion  thereof,  lor  any  of  the  following 
reasons:  J 

(1)  It  was  not  timely  filed: 

(2J  It  consists  ^f  an  allegation  which  is 
identical  to  an  allegation  contained  in  a 
previous  complaint  filed  on  behalf  of  the 
same  class  which  is  pending  in  the 
agency  or  which  ihas  been  resolved  or 
decided  by  the  agency: 

(3)  It  is  not  wiQnin  the  purview  of  this 
subpart: 

(4)  The  agent  failed  to  consult  a 
Counselor  in  a  timely  manner 

(5)  It  lacks  speciHcity  and  detail; 

(6)  It  was  not  aubmitted  in  writing  or 
was  not  signed  by  the  agent: 

[7]  It  does  not  meet  the  following 
prerequisites. 

(i)  The  class  is  so  numerous  that  a 
consolidated  con^plaint  of  the  members 
of  the  class  is  im|>ractical: 

(ii)  There  are  questions  of  fact 
common  to  the  class; 

(iii)  The  claims  of  the  agent  of  the 
class  are  representative  of  the  claims  of 
the  class;  ! 

(iv)  The  agent  pf  the  class,  or  his  or 
her  representati\^  will  fairly  and 
adequately  protefct  the  interest  of  the 
class. 

(b)  If  an  allegation  is  not  included  in 
the  Counselor's  report,  the  EO  Director 
shall  afford  the  agent  15  calendar  days 
to  explain  whether  the  matter  was 
discussed  and  if  not,  why  he  or  she  did 
not  discuss  the  allegation  with  the 
Counselor.  If  the  explanation  is  not 
satisfactory,  the  tO  Director  may  decide 
to  reject  the  aile^tion.  If  the 
explanation  is  satisfactory,  the  EO 
Director  may  require  further  counseling 
of  the  agent.        I 

(c)  If  an  allegation  lacks  speciHcity 
and  detail,  or  if  i^  was  not  submitted  in 
writing  or  not  sighed  by  the  agent  the 
EO  Director  shall  afford  the  agent  30 
days  from  his  or  her  receipt  of 
notification  of  the  complaint  defects  to 
resubmit  an  amended  complaint.  The 
EO  Director  may  decide  that  the  agency 
reject  the  complqint  if  the  agent  fails  to 
provide  such  information  within  the 
specified  time  pefiod.  If  the  information 
provided  contain^  new  allegations 
outside  the  scop^  of  the  complaint  the 
EO  Director  must  advise  the  agent  how 
to  proceed  on  an  individual  or  class 
basis  concerning  these  allegations. 

(d)  The  EO  Director  may  extend  the 
time  limits  for  filing  a  complaint  and  for 


consulting  with  a  Counselor  when  the 
agent,  or  his  or  her  representative, 
shows  that  he  or  she  was  not  notified  of 
the  prescribed  time  limits  and  was  not 
otherwise  aware  of  them  or  that  he  or 
she  was  prevented  by  circumstances 
beyond  his  or  her  control  from  acting 
within  the  time  limit 

(e)  When  appropriate,  the  EO  Director 
may  determine  that  a  class  be  divided 
into  subclasses  and  that  each  subclass 
be  treated  as  a  class,  and  the  provisions 
of  this  section  then  shall  be  construed 
and  applied  accordingly. 

(f)  The  EO  Director  may  cancel  a 
complaint  after  it  has  been  accepted 
because  of  failure  of  the  agent  to 
prosecute  the  complaint  This  action 
may  be  taken  only  after 

(1)  The  EO  Director  has  provided  the 
agent  a  written  request  including  notice 
of  proposed  cancellation,  that  he  or  she 
provide  certain  information  or  otherwise 
proceed  with  the  complaint  and 

(2)  within  30  days  of  his  or  her  receipt 
of  the  request. 

(g)  An  agent  must  be  informed  by  the 
EO  Director  in  a  request  under 
paragraphs  (b]  or  (c)  of  this  section  that 
his  or  her  complaint  may  be  rejected  if 
the  information  is  not  provided. 

§  1225.14    Consolidation  of  complaints. 

The  EO  Director  may  consolidate  the 
complaint  if  it  involves  the  same  or 
sufficiently  similar  allegations  as  those 
containetfin  a  previous  complaint  filed 
on  behalf  of  the  same  class  which  is 
pending  in  the  agency  or  which  has  been 
resolved  or  decided  by  the  agency. 

§  1 225.  IS    Notification  and  optmg  out 

(a)  Upon  acceptance  of  a  class 
complaint,  the  agency,  within  30 
calendar  days,  shall  use  reasonable 
means,  such  as  dehvery,  mailing, 
distribution,  or  posting,  to  notify  all 
class  members  of  the  existence  of  the 
class  complaint. 

(b)  A  notice  shall  contain:  (1)  The 
name  of  the  agency  or  organizational 
segment  thereof  its  location  and  the 
date  of  acceptance  of  the  complaint;  (2) 
a  description  of  the  issues  accepted  as 
part  of  the  class  complaint;  (3)  an 
explanation  that  class  members  may 
remove  themselves  from  the  class  by 
notifying  the  agency  within  30  calendar 
days  after  issuance  of  the  notice;  and  (4) 
an  explanation  of  the  binding  nature  of 
the  final  decision  or  resolution  of  the 
complaint 

§  1225.16    Investigation  and  adjustment  of 
complaint 

The  complaint  shall  be  processed 
promptly  after  it  has  been  accepted. 
Once  a  class  complaint  has  been 


accepted,  the  procedure  outlined  in 
S  1225.9  of  this  part  shall  apply. 

S122S.17    Agsncy  dodslon. 

(a)  If  an  adjustment  of  the  complaint 
cannot  be  made  the  procedures  outlined 
in  §  1225.9  shall  be  followed  by  the  EO 
Director  except  that  any  notice  required 
to  be  sent  to  the  aggrieved  party  shall  be 
sent  to  the  agent  of  the  class  or  his  or 
her  representative. 

(b)  The  Final  Agency  Decision  on  a 
class  complaint  shall  be  binding  on  all 
members  of  the  class. 

9  1225.18    Notificstion  of  class  msmtisrs  of 
decision. 

Class  members  shall  be  notified  by 
the  agency  of  the  final  agency  decision 
and  corrective  action,  if  any,  using  at  the 
minimum,  the  same  media  employed  to 
give  notice  of  the  existence  of  the  class 
complaint  I'he  notice,  where 
appropriate,  shall  include  information 
concerning  the  rights  of  class  members 
to  seek  individual  relief  and  of  the 
procedures  to  be  followed.  Notice  shall 
be  given  by  the  agency  within  ten  (10) 
calendar  days  of  the  transmittal  of  its 
decision  to  the  agent 

S  1225.19    Corrscttve  action. 

(a)  When  discrimination  is  found, 
Peace  Corps  or  ACTION  must  take 
appropriate  action  to  eliminate  or 
modify  the  policy  or  practice  out  of 
which  such  discrimination  arose,  and 
provide  individual  corrective  action  to 
the  agent  and  other  class  members  in 
accordance  with  S  1225.10  of  this  part 

(b)  When  discrimination  is  found  and 
a  class  member  believes  that  but  for  that 
discrimination  he  or  she  would  have 
been  accepted  as  a  Volunteer  or 
received  some  other  volunteer  service 
benefit  the  class  member  may  file  a 
written  claim  with  the  EO  Director 
within  thirty  (30)  calendar  days  of 
notification  by  the  agency  of  its 
decision. 

(c)  The  claim  must  include  a  specific, 
detailed  statement  showing  that  the 
claimant  is  a  class^ember  who  was 
affected  by  an  action  or  matter  resulting 
from  the  discriminatory  policy  or 
practice  which  arose  not  more  than  30 
days  preceding  the  filing  of  the  class 
complaint. 

(d)  The  agency  shall  attempt  to 
resolve  the  claim  within  sixty  (80) 
calendar  days  after  the  date  the  claim 
was  postmarked,  or,  in  the  absence  of  a 
postmark,  within  sixty  (60)  calendar 
days  after  the  date  it  was  received  by 
the  EO  Director. 

§  1225.20    Claim  appeals. 

(a)  If  the  EO  Director  and  claimant  do 
not  agree  that  the  claimant  is  a  member 
of  the  class,  or  upon  the  relief  to  which 
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the  claimant  is  entitled,  the  EO  Director 
shall  refer  the  claim,  with 
recommendations  concerning  it  to  the 
appropriate  Director  for  Final  Agnncy 
Decision  and  shall  so  notify  the 
claimant.  The  class  member  may  submit 
written  evidence  to  the  appropriate 
Director  concerning  his  or  her  status  as 
a  membecof  the  class.  Such  evidence 
must  besubmitted  no  later  than  ten  (10) 
calendar  days  after  receipt  of  referral, 
(b]  The  appropriate  Director  shall 


decide 
of  the 
Direct 
in  writ 
and  thi  ' 
Decisio 

§  122S.3 
(a)  A 
is  auth( 
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issue  within  thirty  (30)  days 
of  referral  by  the  EO 
e  claimant  shall  be  informed 
of  the  decision  and  its  basis 
t  will  be  the  Final  Agency 
pn  the  issue. 

I  Statutory  rights. 

fblunteer,  trainee,  or  applicant 

zed  to  file  a  civil  action  in  an 

«te  U.S.  District  Court: 

hin  thirty  (30)  calendar  days  of 

'  receipt  of  notice  of  Rnal  action 

the  agency. 


M  Afkjr  one  hundred  eighty  (180) 
car^idaf  days  from  the  date  of  filing  a 
complaint  with  the  agency  if  there  has 
been  no  final  agency  action. 

(b)  For  those  complaints  alleging 
discrimination  that  occur  outside  the 
United  States,  the  U.S.  District  Court  for 
the  District  of  Columbia  shall  be  deemed 
the  appropriate  forum. 

Signed  «t  Washington.  D.C.,  this  19th  day 
of  December  1980. 
Sai   Browm, 
Dir\  ctor  of  ACTION. 
Rid  ard  F.  Celeste, 
Dir  ptorof  Peace  Corps. 

|FR  I  be.  Sl'231  Filed  1-5-«l:  MS  ami 
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peIce  corps 

22  CFR  Part  306 


Volunteer  Discrimination  Complaint 
Procedure 

agency:  Peace  Corps. 
action:  Final  regulation. 

SUNlMARV:  This  regulation  establishes  a 
propedure  for  the  handling  of  allegations 
of  discrimination  based  on  race,  color, 
national  origin,  religion,  age,  sex, 
handicap,  or  political  affiliation  which 
arise  in  connection  with  the  enrollment 
or  service  of  full-time  Volunteers  in  both 
Peace  Corps  and  ACTION  programs. 
EFFECTIVE  DATE:  This  part  shall  take 
effect  on  February  20, 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
Barj^Crivella,  Director,  Division  of  Equal 
Opportunity.  ACTION.  806  Connecticut 


Avenue  NW.,  Washington.  D.C.  20525 

(202)  254-5940. 

SUPnCMCNTARY  INFORMATION:  In  a 

document  published  elsewhere  in  this 
part  of  today's  Federal  Register, 
ACTION  issues  a  Hnal  regulation 
establishing  a  procedure  for  handling 
allegations  of  discrimination  by 
volunteers.  That  regulation  is  codified  at 
45  CFR  Part  1225.  The  proposed  rule  was 
published  in  the  Federal  Register  for 
comment  on  September  19, 1980  (45  FR 
62512).  As  detailed  in  the  ACTION 
document  today,  the  Agency  has 
considered  comments  in  the  formulation 
of  its  final  rule. 

In  this  document  the  Peace  Corps 
adds  a  new  part  to  its  regulations  in  22 
CFR  which  indicates  that  the  ACTION 
regulation  in  45  CFR  Part  1225  is 
applicable  to  Peace  Corps  volunteers. 

Signed  at  Washington.  D.C  this  19th  day 
of  December.  1980. 
Rkhard  F.  Celeste, 
Peace  Corps  Director. 

Accordingly,  a  new  Part  306  is  added 
to  22  CFR  Chapter  III  to  read  as  follows: 

PART  306— VOLUNTEER 
DISCRIMINATION  COMPLAINT 
PROCEDURE 

Cross  Reference:  ACTION  regulations 
concerning  the  volunteer  discrimination 
complaint  procedure,  appearing  in  45 
CFR  Part  1225,  are  applicable  to  Peace 
Corps  volunteers. 

(Sees.  417.  402(14).  420,  Pub.  L  93-113.  87  StaL 
398.  407.  and  414:  Sec.  5(a).  Pub.  L  87-293,  75 
Stat.  813:  Executive  Order  12137.  issued  May 
16,1979) 

(FR  Doc  m-345  Filml  l^S-tl;  «:45  »m\ 
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DEPARTMENT  OF  ENERGY 

10  CFR  Part  456 

IDocktt  No.  CAS-AM-79-1011 


Residential  Conservation  Service 
Program 

AOENCV:  DcpdrtnienI  of  Energy. 
ACnOM:  Final  amendments  to 
Residential  Conservation  Service  (RCS) 
Program  Rule.      | 

•ummary:  The  following  notice  amends 
the  Final  Rule  which  implemented  the 
Residential  Conservation  Service 
Program  and  was  issued  as  CAS-RM- 
79-101  in  the  Wednesday,  November  7. 

1979,  issue  of  the  Federal  Register.  Vol. 
44.  No.  217,  Part  |.  pp.  64602-64727.  This 
notice  is  issued  tt  correct  clerical, 
grammatical  and  typographical  errors  in 
the  Final  Rule  which  do  not  reflect 
policy  changes  of  the  Department  as 
well  as  a  small  number  of  changes 
which  reflect  substantive  changes  to  the 
Final  Rule. 

EFFECTIVE  DATE:  )anuary  6, 1981. 

FOR  FURTHER  INFORMATION  CONTACT. 

James  R.  Tanck.  Director.  Residential 
Conservation  Service  Program.  Office 
of  Conservation  and  Solar  Energy, 
Department  of  Energy,  Room  GH-068. 
1000  Independence  Avenue,  S.W., 
Washington.  DlC.  20585,  (202)  252- 
9161. 

Laura  Rockwoodi  Office  of  General 
Counsel,  Department  of  Energy,  Room 
6B128, 1000  Independence  Avenue, 
S.W.,  Washington,  D.C.  20585,  (202) 
252-9519. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction. 

II.  Discussion  of  Aifiendments. 

III.  Regulatory  Analysis  and  Urban  Impact 
Assessment. 

IV.  Environmental  Impact  Statement. 

V.  Consultation  wi  h  Other  Federal  Agencies. 

VI.  Contractor  Conjlributlons. 

VII.  Amendments. 

I.  Introduction. 

On  November  7, 1979,  the  Department 
of  Energy  (DOE)  published  a  Final  Rule 
(44  FR  64602)  to  Establish  the 
Residential  Con^rvation  Service  (RCS) 
Program  to  encourage  and  facilitate  the 
installation  of  energy  conservation 
measures  and  retiewable  resource 
measures.  DOE  also  published  on 
September  24, 1980,  and  September  25, 

1980,  as  part  of  the  Final  Rule,  material 
and  installation  standards.  DOE  was 
made  aware  of  a  number  of 
amendments  to  t\e  Final  Rule  which 
needed  to  be  made  to  clarify  DOE's 
position  on  sevefal  matters  and  to 
correct  clerical  errors.  These 
amendments  arei  incorporated  here.  Of 


the  changes  incorporated  below,  most 
are  either  typographical  or  grammatical. 
A  number  of  non-clerical  amendments 
are  also  Included  which  affect  no 
substantive  change  in  the  rule,  but 
consist  of  clarifications  or  equivalents. 
Also  Included,  however,  are  a  small 
number  of  changes  which  lubstantively 
affect  some  portions  of  the  Final  Rule  or 
a  significant  number  of  people. 

In  total.  35  comments  were  submitted. 
For  most  of  the  changes,  no  comments 
were  submitted.  A  summary  of  the 
comments  along  with  DOE's 
determination  with  respect  to  each 
applicable  amendment  follows  below. 
For  those  amendments  which  are  self- 
evident  and  which  elicited  no  comment, 
no  accompanying  explanation  is 
provided.  Some  comments  were 
submitted  which  discussed  issues  not 
related  to  proposed  amendments.  These 
are  outside  the  scope  of  this  rulemaking 
and  are  not  addressed  here. 

U.  Discussion  of  Amendments. 

Amendment  4:  This  amendment 
proposed  adding  a  statement  to  the 
preamble  regarding  fire  testing  of 
organic  cellular  rigid  board  materials. 
The  statement  read  "Only  core 
materials,  however,  need  be  tested." 
This  statement  was  added  to  the 
preamble  to  clarify  our  original  intent  as 
to  how  rigid  board  materials  should  be 
tested.  Clarification  of  these  testing 
procedures  will  permit  the  use  of 
composite  roofing  materials  with  a  foam 
plastic  core.  Because  roofing  materials 
are  not  installed  adjacent  to  the  living 
area  of  a  house,  fire  safety  requirements 
need  not  be  as  stringent.  However,  the 
foam  plastic  core  in  roofing  material 
must  meet  the  same  fire  safety 
requirements  as  foam  plastic  materials 
installed  in  other  applications  under  the 
RCS  program. 

The  one  commenter  who  addressed 
this  amendment  also  supported  its 
adoption.  This  amendment  is  therefore 
incorporated  into  the  preamble  to  the 
Final  Rule. 

Amendment  8:  This  amendment 
proposed  adding  a  clarifying  statement 
to  the  definition  for  ceiling  insulation 
which  read,  "The  term  ceiling  insulation 
also  includes  such  material  installed  on 
the  exterior  of  the  roof."  DOE  never 
intended  to  exclude  standard  residential 
roof  insulation  from  those  applications 
where  it  is  the  most  appropriate  option. 
Installation  standards  were 
incorporated  into  §  456.907{m)  for  that 
purpose. 

Many  commenters  addressed  this 
amendment  in  the  context  of  mobile 
home  roofing  insulation.  However,  since 
this  amendment  does  not  apply 
specifically  to  mobile  homes,  the 


treatment  of  mobile  home  roofing 
insulation  is  discussed  under 
Amendment  16.  Two  commenters 
requested  that  the  amendment  be 
worded  in  such  a  way  as  to  limit  roofing 
insulation  to  mobile  homes  only.  This  is 
not  DOE's  intent.  There  are  a  few 
instances  where  exterior  roof  insulation 
is  the  only  ceiling  insulation  option  in 
buildings  other  than  mobile  homes  and 
therefore  this  amendment  Is  appropriate. 
DOE  believes  this  change  will  cause 
little  additional  auditing  burden.  This 
amendment  is  added  to  the  Final  Rule. 

Amendment  ft-  This  amendment 
proposed  correcting  a  typographical 
error  by  changing  the  recommended 
thermostat  setting  from  68'F  in  winter  to 
65*F. 

Eleven  utilities  objected  to  this  change 
because: 

•  65*F  is  too  low  for  the  health  and 
safety  of  many  people  Including  infants, 
the  elderly,  and  the  infirm; 

•  It  would  reduce  the  potential 
savings  for  all  other  permanent 
measures; 

•  It  is  unlikely  that  homeowners  will  - 
comply  and  therefore  the 
recommendation  will  result  in  a  loss  of 
credibility  for  the  program; 

•  65'F  is  outside  the  ASHRAE 
comfort  zone; 

•  This  is  a  major  policy  change  and 
should  therefore  receive  adequate  notice 
and  hearing;  and 

•  This  change  will  affect  existing 
audit  procedures  and  require  changes  in 
consumer  publications. 

DOE  realizes  that  utilities  have  relied 
on  the  68°F  temperature  setting  printed 
in  the  November  7, 1979.  Final  Rule  In 
developing  their  audits  and.  therefore, 
correctfon  of  this  error  would  residt  in  a 
substantive  change  to  the  RCS  program. 
Also,  65*F  is  a  recommended  thermostat 
setting  for  conunercial  (not  residential) 
buildings  where  occupancy  is  less  than 
full-time  and  these  buildings  are  clearly 
distinguishable  from  buildings  subject  to 
the  RCS  program.  DOE  also  agrees  with 
the  utilities  who  commented  that  65°F  is 
not  a  practical  recommendation  on  a 
national  level.  The  recommendation  for 
winter  thermostat  settings  of  68°F  will 
therefore  be  retained. 

Amendment  10:  This  amendment 
proposed  changing  the  term  "Window 
Heat  Gain  Retardant"  in 
§  456.105(v)(4)(iv)  to  "Window  Heat 
Gain  and/or  Loss  Retardants." 

Two  comments  were  submitted.  One 
commenter  pointed  out  that  the 
amendment  as  proposed  was 
grammatically  incorrect.  DOE  proposed 
that  the  phrase  "or  wintertime  heat 
loss"  be  inserted  in  S  456.105(v)(4)(iv) 
after  the  word  "through."  This  was  an 
error — the  amendment  should  have  said 


Federal  Register  /  Vol.  46.  No.  3  /  Tuesday.  |anuary  6.  1981  /  Rules  and  Regulations 


1617 


"following  the  word  'gain*,  insert  the 
phrase  "or  wintertime  heat  lost." 

One  utility  commented  that  reflective 
nimt  were  not  applicable  in  their 
service  area  where  they  were  only 
interested  in  reducing  summer  heat  gain. 
Window  films  are  not  affected  by  this 
proposal  since  they  are  separately 
treated  as  part  of  the  measure  "Heat 
Reflective  and  Heat  Absorbing  Window 
or  Door  Materials."  If  a  negative  cost- 
effectiveness  of  any  measure  can  be 
substantiated  under  specined 
conditions,  the  State  or  nonregulated 
utility  may  propose  in  its  plan  to  limit 
the  applicability  for  that  measure.  (10 
CFR  456.307(b)(2)) 

DOE  will  incorporate  the  corrected 
Amendment  10  in  the  Final  Rule.  DOE 
referenced  the  full  range  of  benefits 
ass^tciated  with  window  heat  gain  or 
loss  retardants  in  the  audit  portion  of 
the  rule,  and  intended  to  be  consistent 
when  defining  the  term  since  both  types 
of  retardants  (depending  upon  location 
and  season)  can  be  cost  effective. 

Amendment  12:  This  amendment 
addressed  the  treatment  of  requests  for 
information  submitted  to  DOE  under  the 
RCS  ^ogram.  The  procedures  proposed 
are  consistent  with  DOE's  Freedom  of 
Information  Act  (FOIA)  regulations.  10 
CFR  Part  1004  (44  FR  1908.  January  8. 
1979).  and  address  the  procedures  by 
which  an  individual  may  make  a  claim 
of  conHdentiality. 

One  utility  commented  on  this 
amendment  by  saying  they  wanted  to 
maintain  the  confidentiality  of  their 
customers'  billing  information  without 
fear  of  compromise.  It  is  unlikely  that 
utilities  would  need  to  request 
conHdential  treatment  of  information 
submitted  to  DOE  in  the  context  of  the 
RCS  program.  However,  should  this  be 
necessary,  procedures  in  the  DOE  FOIA 
regulations  accommodate  this  concern 
to  the  extent  possible.  The  amendment 
will  be  incorporated  in  the  Final  Rule  as 
proposed. 

A  pendment  13:  DOE  received  a 
number  of  comments  expressing  concern 
*    that  allowing  the  Secretary  for  "good 
cause"  to  waive  submission 
requirements  for  plan  amendments 
would  prevent  the  public  from  providing 
adequate  input  to  significant  State  plan 
amendments.  It  was  requested  that  DOE 
either  clarify  what  is  meant  by  "good 
cauf  °"  or  establish  specific  "good 
caule"  criteria.  DOE  chooses  not  to 
itemize  those  circumstances  in  which 
the  Secretary  might  waive  some  of  the 
submission  requirements  because  of  the 
infinite  hypothetical  situations  which 
can  not  be  anticipated.  However,  DOE 
is  concerned  that  the  amendment  reflect 
DOF's  intention  that  submission 
reqi^ements  be  waived  only  where  the 


proposed  amendment  would  not 
significantly  affect  the  public.  Therefore. 
DOE  amends  \  456.205(e)(2)  with 
wording  which  is  consistent  with  the 
DOE  Organization  Act  notice  and 
hearing  provisions,  42  U.S.C.  7191(c)(1). 
Several  commenters  were  concerned 
that  DOE  would  waive  notice  and 
hearing  requirements  for  submission  of 
plan  amendments  that  establish 
procedures  for  supply  and  installation  of 
measures  by  utilities  through 
independent  subcontractors  pursuant  to 
section  216(c)  of  NECPA. 

DOE  does  not  intend  to  waive  notice 
and  hearing  requirements  for  such  plan 
amendments.  This  issue  will  also  be 
addressed  in  the  Final  Rule  concerning 
changes  to  the  RCS  regulations  as  a 
result  of  the  passage  of  the  Energy 
Security  Act  (ESA)  (Pub.  L  96-294,  94 
Stat.  611  et  seq.J. 

Amendments  14.  28.  30.  38,  39.  42.  43, 
and  45:  These  proposed  amendments  are 
impacted  by  passage  of  the  Energy 
Security  Act  (ESA).  We  are  not 
finalizing  them  until  the  Proposed  Rule 
implementing  the  ESA  amendments  (45 
FR  66960.  October  8,  1980)  is  finalized. 

Amendment  16:  This  amendment 
proposed  adding  ceiling  insulation  for 
mobile  homes  as  a  program  measure. 

Eighteen  utilities  addressed  this 
amendment.  Most  recommended 
deleting  this  amendment  because: 

•  It  would  give  a  single  manufacturer 
a  price  advantage  since  there  does  not 
appear  to  be  a  competitive  market; 

•  No  one  has  completed  an  objective, 
comprehensive  cost-benefit  analysis; 

•  There  are  no  material  or  installation 
standards; 

•  Safety  and  e^ectiveness  of  the 
product  has  not  been  demonstrated  in 
areas  of  very  high  temperatures, 
humidity,  and  winds: 

•  The  product  is  not  available  in  all 
areas  of  the  country; 

•  Utilities  have  not  had  the 
opportunity  to  evaluate  the  product 
themselves;  and 

•  Auditors  will  not  be  able  to 
determine  the  presence  of  existing 
insulation  in  mobile  homes  to  evaluate 
its  cost  effectiveness. 

Several  utilities  recommended  that  if 
the  amendment  is  adopted,  that  it 
should  only  apply  to  mobile  homes 
without  existing  insulation.  One  utility 
recommended  that  the  measure  be 
applicable  only  to  mobile  homes  built 
before  1976.  Two  utilities  and  two 
manufacturers  submitted  the  results  of  a 
payback  analysis  which  showed  ceiling 
insulation  in  mobile  homes  to  be  a 
viable  option  when  no  existing 
insulation  is  present. 

DOE  still  maintains  that  all  enei^y 
conserving  measures  which  reduce 


energy  costs  of  low-income  mobile  home 
occupants  are  important.  However,  in 
light  of  the  comments  received.  DOE 
will  postpone  any  action  on  mobile 
home  ceiling  insulation  until  a 
comprehensive  cost  benefit  analysis  to 
completed,  applicability  criteria 
established,  and  standards  developed. 
DOE  agrees  with  the  majority  of  the 
commenters  who  suggested  that  it  may 
be  premature  to  require  mobile  home 
ceiling  insulation  on  a  national  basis 
without  more  analysis.  In  the  meantime. 
DOE  encourages  States  to  consider 
incorporating  this  measure  as  a  State 
measure. 

Amendment  17:  This  amendment 
changes  the  applicability  criteria  for 
determining  when  an  auditor  must 
provide  cost  and  savings  estimates  for  a 
wind  energy  device  in  the  customer's 
home.  Several  of  the  commenters 
responding  to  the  proposed  revision  of 
the  applicability  criteria  recommended 
retention  of  the  criteria  in  the  original 
form.  TTiese  commenters  stated  that  the 
original  criteria  was  reasonable  and 
provided  at  least  indirect  assurances  of 
public  safety,  public  access,  and 
adequate  room  to  properly  install  and 
maintain  a  wind  system.  In  addition, 
some  commenters  believed  that  the 
original  provisions  would  reduce 
potential  noise  complaints  and  avoid 
conflict  with  local  codes  and 
ordinances. 

A  significant  number  of  the  comments 
received  suggested  use  of  the  proposed 
criteria  with  some  revision.  Several  of 
these  commenters  requested  the 
addition  of  set-back  provisions  ranging 
from  a  50  foot  set-back  to  one  tower 
height  plus  one  rotor  radius.  Others 
requested  provisions  for  set-back  from 
overhead  utility  lines. 

The  majority  of  the  comments 
received  requested  provisions  for 
conformance  with  local  codes  and 
ordinances,  expressing  concern  for 
auditor  liability  and  the  cost  of 
performing  wind  audits  where  local 
codes  and  ordinances  would  prevent  the 
installation  of  a  wind  energy  device. 

Commenters.  most  extensively  the 
State  of  Wisconsin,  questioned  the  use 
of  average  annual  wind  speed  as  a 
criterion,  stating  their  belief  that  use  of 
the  IX)E  sponsored  wind  resource  data 
base  would  not  yield  credible  estimates 
specific  to  individual  site  anomalies. 
DOE  wishes  to  note  several 
observations  regarding  these  comments. 
First,  the  use  of  such  data  in  support  of  a 
screening  tool  as  to  the  general 
applicability  of  these  devices  on  a  broad 
scale  appears  reasonable  to  DOE. 
Second,  the  use  of  such  data  in  support 
of  the  estimates  generated  through  the 
audit  process  can  be  reasonable 
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provided  that  the  audit  does  not  yield  a 
positive  purchase  recommendation  for 
this  measure  but  rather  an  indication  to 
the  homeowner  $a  to  the  merit  of 
pursuing  further  investigations  including 
actions  such  as  acquisition  of  extended 
site  specific  resource  data  or 
consultation  with  listed  vendors  prior  to 
purchase.  Finally,  for  States,  such  as 
Wisconsin,  wholwish  to  propose  some 
method,  believed  to  be  analytically 
sound,  specific  to  their  jurisdiction,  DOE 
is  willing  to  review  such  proposals  on  a 
case  speciHc  basis  provided  that  small 
energy  wind  coiwersion  systems 
coverage  under  RCS  is  not  adversely 
impacted.  ! 

One  commenter  suggested  the 
addition  of  a  sp^ce  requirement 
criterion  in  orde^  to  assure  that  audits 
are  performed  only  when  there  is 
sufficient  room  qn  the  customer's 
property  to  properly  install  and  maintain 
a  wind  energy  device.  One  commenter 
suggested  that  there  was  insufficient 
time  and  data  fof-  DOE  to  properly 
evaluate  the  impjacts  of  the  propose 
change.  The  lattfr  requested  that  no 
change  be  made  until  more  is  known 
about  the  effects)  of  the  proposed 
criteria,  howevet,  presented  no  data 
which  conflicted  with  that  utilized  by 
DOE  in  making  t|ie  proposal  nor 
substantially  refiited  DOE's  logic 
expressed  the  prjeamble  to  the  proposed 
rule.  I 

In  response  tojthe  suggestions  for 
revision  of  the  proposed  applicability 
criteria,  substanjial  and  constructive 
comments  were  received  and 
considered.  D03  believes,  however,  that 
the  issues  of  safety  operation  and 
installation  of  a  fvind  system,  setback 
provisions  for  pi^blic  access  or  overhead 
utility  line  clearance,  and  noise  or 
electromagnetic  Interference,  are  dealt 
with  to  a  reasonable  degree  in  the  Final 
Standard  for  Wiiid  Energy  Devices 
(§  456.705(f])  puljlished  in  the  Federal 
Register,  Vol.  45^  No.  187,  Wednesday, 
September 75M980.  As  stated  in  the 
preamble  to  that;  rulemaking,  DOE 
believes  that  improvements  upon  that 
standard  will  bel  forthcoming  from  the 
consensus  standards  process,  and 
intends  to  review  such  consensus 
standards  at  sucfi  time  as  they  become 
available.  ! 

With  regard  to  the  comment 
requesting  a  minimum  lot  size  to 
accommodate  installation  and 
maintenance  of  I  wind  system,  DOE 
believes  that  thif  criterion  is  appropriate 
to  the  audit  proc|edure  and  has  included 
such  a  provision!  in  the  DOE  model 
audit. 

Promulgation  t)f  a  criterion  for  a 
standard  minimum  space  necessary  to 
install  and  main:ain  a  wind  energy 


device  is  not  possible  without 
discrimination  against  either  smaller 
wind  systeriis  or  larger  residential-sized 
wind  systems.  Therefore,  DOE  has  not 
included  this  as  an  applicability 
criterion. 

With  respect  to  comments  requesting 
an  applicability  criterion  requiring 
compliance  with  local  codes  and 
ordinances,  DOE  wishes  to  note  that 
S  45e.307(b)(2](ii]  of  the  Final  Rule 
addresses  ^is  issue  as  it  relates  to 
applicability  criteria  for  all  measures. 
The  intent  of  DOE  in  promulgating  this 
provision  is  that  State  and  local  laws 
that  are  more  stringent  than  the  RCS 
rules  take  precedence  over  the  RCS 
rules.  Local  codes  and  ordinances  which 
include  a  provision  for  exception  or 
variance  are  not  intended  to  be  covered 
by  this  provision.  However,  DOE 
recommends  that  the  RCS  auditor 
advise  the  customer  at  the  time  of  the 
audit  if  the  installation  of  any  RCS 
measure  will  require  the  customer  to 
obtain,  a  variance.  DOE  does  not  believe 
that  the  need  for  such  a  variance  or 
exception  procedure  is  grounds  to 
exclude  any  program  measure  from  the 
RCS  audit.  With  increasing  frequency, 
variances  to  local  codes  and  ordinances 
have  been  obtained  for  residential  wind 
energy  devices  in  many  States,  including 
Oregon  and  Colorado,  as  well  as  the 
Virgin  Islands. 

With  regard  to  comments  regarding 
the  availability  of  a  credible  wind  data 
base,  DOE  believes  that  the  final 
provisions  of  S  456.307{c)(10)(iii)  provide 
sufficient  technical  criteria  for  data  used 
to  determine  the  wind  resources 
criterion.  DOE  agrees,  however,  with 
commenters  who  requested  some 
flexibility  in  the  height  at  which  the 
wind  measurement  is  taken  and  has 
revised  this  provision  to  allow  for  the 
use  of  data  adjusted  to  10  meters  as  well 
as  data  collected  at  10  meters.  In  order 
to  insure  uniform  and  credible  data, 
DOE  has  prescribed  the  procedure  for 
such  adjustments  to  be  consistent  with 
§  456.505(d)  (4)  of  the  wind  standards. 

With  respect  to  the  commenter  who 
requested  a  program  measure  exemption 
from  performing  wind  audits  due  to  the 
lack  of  qualified  measuring  stations 
recording  10  miles  per  hour  (mph) 
average  wind  speed,  DOE  believes  that 
such  a  request  is  appropriate  to  be  made 
through  the  DOE  State  Plan  review 
process  and  is  not  an  issue  pertinent  to 
the  proposed  rule  amendment.  However, 
as  expressed  in  the  preamble  to  the 
Proposed  Rule,  there  will  be  many 
occasions  where  installation  of  these 
devices  in  areas  having  lower  than  a  10 
mph  annual  average  wind  speed  can  be 
economically  justified  depending  upon 


local  fuel  or  electricity  prices,  specific 
wind  profiles  contributing  to  the  average 
value,  and  local  product  prices. 
Accordingly,  lead  agencies  may  elect  to 
propose  a  resource  criterion  less  than  10 
mph  in  such  circumstances.  Further,  as 
the  body  of  resource  data  continues  to 
expand,  many  areas  (within  general 
areas  having  less  than  the  10  mph 
average)  will  be  established  as  having  a 
wind  resource  in  excess  of  the  required 
minimum  due  to  localized  terrain 
features. 

Amendment  21:  This  amendment  was 
proposed  to  clarify  that  a  State  did  not 
necessarily  have  to  receive  DOE  audit 
validation  pr/or  to  State  plan  approval. 
A  State  would,  howevef ,  have  to  have 
requested  DOE  audit  validation  in  a 
State  Plan  if  a  State  elected  not  to 
validate  its  own  audit. 

One  comment  was  submitted 
suggesting  that  the  amendment  implied 
that  States  no  longer  needed  approval 
from  DOE  on  audit  procedures.  This  is 
not  DOE's  intent.  We  simply  did  not 
want  to  suspend  plan  approval  until  the 
audit  procedure  had  been  validated.  The 
proposed  amendment  will  be 
incorporated  into  the  Final  Rule. 

Amendment  23:  This  amendment 
delineates  the  criteria  for  determining 
the  average  yearly  wind  speed  as  used 
in  the  applicability  criteria  for  wind 
energy  devices  and  defines  a  qualified 
measuring  station  for  such 
determination.  DOE  received  a  number 
of  substantive  and  useful  comments 
regarding  the  proposed  qualifications  for 
a  wind  measuring  station.  The  majority 
of  the  commenters  supported  the 
development  of  criteria  which  would 
qualify  wind  data  for  use  in  RCS.  These 
commenters  noted  that  credible  data 
was  necessary  for  a  proper 
determination  of  the  feasibility  of  a 
wind  energy  device. 

A  number  of  commenters  pointed  out 
that  the  criteria  as  proposed  would 
exclude  National  Weather  Service 
(NWS)  measurement  stations  in  their 
area.  It  was  not  the  intent  of  DOE  to 
promulgate  criteria  for  qualification 
which  would  eliminate  such  credible 
wind  data  sources.  In  response  to  these 
comments,  DOE  has  revised  the  criteria 
to  establish  what  it  considers  the 
absolute  minimum  technical  assurances 
for  credible  data  collection.  This 
revision  includes  lowering  the  required 
minimum  anemometer  height  from  10 
meters  to  6  meters.  DOE  believes  that 
data  from  recordings  below  this  height 
are  not  routinely  credible  for  the 
purpose  of  deciding  whether  an  RCS 
audit  for  wind  energy  devices  should  be 
conducted.  This  change  is  accompanied 
by  a  revision  of  the  applicability  in 
§  456.307(b)(2)(iv)  to  allow  for  the  use  of 
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data  Idjusted  upwards  or  downwards  to 
10  nr  lers  through  the  procedure 
descr  bed  in  10  CFR  456.705(e)(4). 

li  se  two  revisions  will  allow  for  the 
use  (  !-NWS  data,  as  well  as  any  other 
addi  onal  meaningful  data  sources 
iden  Hed  by  lead  agencies.  Finally, 
DOE  ind  a  number  of  States  are 
cons  iering  establishment  of 
anemometer  loan  programs  which 
should  yield  additional  data  which  is 
adpqttate  for  these  criteria.  Several 
uti^ties  noted  that  there  are  areas 
wiOiltj  their  service  territory  that  are  not 
close  to  a  wind  measuring  station.  These 
comments  were  received  regarding  the 
proposed  applicability  criteria, 
§  456.307(b)(2)(iv).  DOE  beheves  that  the 
Wind  Energy  Resource  At/ases,  Volume 
1  (GPO  061-000-00446-7)  through  12 
(Nn8-PNL3194-WERA-1  through  12). 
cuk^ntly  being  prepared  for  publication 
by  Battelle  Memorial  Institute,  will 
provide  a  credible  data  source  for  such 
areas,  and  has  allowed  in  the  final  rule 
the  use  of  these  atlases  as  an  acceptable 
alternative  data  source  in  the  audit 
procedure. 

One  commenter  suggested  that  proof 
of  Certification  of  instrumentation  at  the 
time  of  purchase  f  456.307(c)(l)(iii)(c), 
might  not  be  sufTiclent  to  ensure 
accuracy  of  the  instrument  This 
commenter  suggested  that  the  most 
current  certification  of  calibration  would 
be  more  useful  since  much  of  the 
instrumentation  in  use  has  been  in  place 
for  _^any  years.  DOE  agrees  that  the 
proposed  amendment  would  be  of 
questionable  value  for  instruments  more 
thaiftne  or  two  years  old  and  has 
reviVd  this  provision  to  require  that 
tion  of  the  most  current 
tion  be  recorded  and  kept  on  file 
measurement  station. 
TT^  revisions  to  the  qualified 
mea   jrement  station  definition  and  the 
add  )on  of  the  Wind  Energy  Resources 
Atla  es.  Volume  1  (GPO  061-000-00446- 
7)  th  bugh  12  (NTIS-PNU194-WERA-1 
thru   2)  are  consistent  with  the  DOE 
inte  t  to  insure  that  credible  wind  data 
SOI  ^s  are  used  in  the  RCS  audit 
pro.  .>ss.  DOE  encourages  any  State 
wirfl  ng  to  augment  these  sources 
thro  gh  additional  procedures  to  submit 
suci  procediu^s  for  DOE  review  as  part 
of  tl  iir  State  plan. 

A  iendment  27:  This  amendment 
pro|  »8ed  that  a  covered  utiHty  or  home 
hea,  pg  supplier  not  arrange  financing 
for  i  te  purchase  and  installation  of  vent 
dan;  iers,  UD's.  load  management 
dev  ies  and  wind  energy  devices  by  an 
elig;  lie  customer  unless  that  customer  is 
qua,  lied  under  \  456.314  to  conduct  the 
inst  flation. 

Fl  ;e  comments  were  submitted.  Two 
ulili  tes  supported  the  amendment.  Two 


cer 
cali 
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utilities  said  the  provision  placed  an 
unnecessary  burden  on  them  to 
determine  which  customers  are 
qualified.  One  utility  requested  that  loan 
management  devices  not  be  included  in 
the  amendment  because  such  devices  as 
simple  time  clocks,  which  are  easily 
installed,  are  probably  the  most  widely 
installed  means  of  loan  management 
today  and  may  be  installed  safely  by  a 
homeowner. 

DOE  maintains  that  the  potential  for 
safety  problems  is  sufficient  enough  that 
vent  dampers.  UD's,  and  wind  energy 
devices  should  only  be  installed  by  a 
qualified  installer.  Utilities  should 
assume  that  eligible  customers,  unless 
they  are  on  the  master  list,  are  not 
qualified  to  install  these  devices,  and 
utilities  should  therefore  not  offer  to 
arrange  financing  for  the  iiutallation  of 
these  devices  until  they  are  assured  that 
the  homeowner  has  met  the 
qualifications  in  (  456.314.  Prohibiting 
unqualified  installations  is  consistent 
with  DOE  policy.  It  would  be 
irresponsible  not  to  ensure  that  every 
possible  step  was  being  taken  to  prevent 
potentially  hazardous  equipment  from 
being  installed  by  those  who  are 
unqualified  or  inexperienced. 

DOE  has  therefore  incorporated 
Amendment  27  into  the  Final  Rule 
except  that  loan  management  devices 
are  no  longer  specifically  excluded  from 
financing  arrangements  when 
homeowner-installed.  DOE  determined 
that  because  load  management  devices 
cover  such  a  broad  spectrum  of 
equipment  improper  installation  may 
not  be  potentially  as  dangerous  as  was 
originally  believed  by  DOE.  It  is. 
therefore,  difficult  to  generalize  and 
prohibit  all  homeowner  installations  of 
such  devices.  In  addition,  DOE  has 
chosen  not  to  single  out  load 
management  devices  (as  we  did  with 
vent  dampers.  UD's.  and  wind  energy 
devices)  for  specific  installer 
requirements.  (See  i  456.314)  DOE 
encourages  utilities  to  actively 
discourage  homeowner  installations  of 
those  load  management  devices  which 
require  more  sophisticated  experience, 
but  recognizes  that  many  homeowners 
are  capable  of  installing  some  of  the 
more  basic  types  of  load  management 
devices.  In  the  meantime.  DOE  will 
consider  the  value  of  differentiating 
between  various  kinds  of  load 
management  devices  and  establishing 
installer  qualification  criteria  for  them. 

-Because  DOE  does  not  prohibit  / 
homeowner  installations  of  load 
management  devices,  a  mipor  change 
must  also  be  made  to  §  456.307(c)(2). 
Load  management  devices  will  be 
deleted  from  the  provision  which  lists 


those  measures  for  which  the  audit 
cannot  provide  do-it-yourself  costs.  (See 
Section  in.  Number  22.) 

Amendment  29:  DOE  received  one 
comment  on  |  456.311(a)(1)  which, 
although  it  did  not  address  the  specific 
change  proposed,  pointed  out  some 
ambiguity  in  the  section.  The  commenter 
was  concerned  that  the  section  as 
written  implied  that  all  charges  for  RCS 
services  (including  those  charged  to  all 
ratepayers]  were  to  be  listed  separately 
on  the  utility  bill.  DOE  intention  in 
including  S  456.311(a)(1)  was  to  require, 
in  accordance  with  section  215(c)(2)(B) 
of  NECPA.  that  a  residential  customer 
who  receives  an  audit  an  arranging 
service,  or  a  supply,  installation,  or 
financing  service  (including  loan 
repayment  through  utility  bills),  and 
who  is  to  be  charged  individually  for 
that  service,  must  be  provided  with  a 
bill  which  itemizes  separately  the 
charges  for  such  services.  Neither 
congressional  nor  DOE  intent  was  to 
require  that  all  ratepayers  of  a  covered 
utility  receive  bills  which  itemize 
separately  the  costs  of  the  utility  RCS 
program  which  are  charged  to  all 
ratepayers. 

Because  this  does  not  change  the  RCS 
rule,  but  merely  clarifies X>OE's  position 
consistently  with  NECPA.  DOE  is 
issuing  this  amendment  in  final  form. 

Amendments  32  and  34:  DOE  received 
one  comment  expressing  concern  that 
by  amending  the  listing  requirement  for 
"a  binding  surety  contact"'  DOE  would 
reduce  consumer  protection  in  RCS 
without  providing  commensurate 
benefits.  DOE  never  intended  to  specify 
the  type  or  amount  of  bond  to  be 
required  of  the  contractor.  The  words 
DOE  chose  in  the  November  7. 1979.  rule 
were  incorrectly  interpreted  to  mean 
liability  insurance  for  negligence  while 
DOE  intended  the  word  "liability"  to 
refer  to  liability  for  failure  to  perform 
the  contract 

DOE  does  recognize  the  need  for 
increased  consumer  protection  in  those 
instances  where  there  is  substantial  risk 
of  serious  injury  or  damage  as  a  result  of 
improper  installation  of  measures. 
Therefore.  DOE  believes  it  is 
appropriate  to  impose  the  burden  of 
obtaining  liability  insurance,  in  addition 
to  a  performance  bond,  on  installers  of 
vent  dampers,  intermittent  ignition 
devices,  wind  energy  systems,  urea- 
formaldehyde  insulation.  We  stated  in 
the  preamble  to  the  Proposed  Rule  that 
this  requirement  would  apply  to 
installers  of  urea -formaldehyde 
insulation  if  a  standard  for  it  was 
issued.  Since  an  interim  final  standard 
for  urea-formaldehyde  insulation  was 
issued  on  September  25. 1980.  j 
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Amendment  34  as  finalized,  applies  also 
to  installers  of  such  insulation. 

Amendment  37:  This  amendment 
describes  a  State's  responsibility  for 
Iriiining.  It  prevents  States  from  shifting 
the  ultimate  responsibility  for  the 
qualiHcation  o|  auditors,  installers  and 
inspectors  to  o|her  entities. 

Eleven  utilities  and  one  State  energy 
office  commented  on  this  amendment. 
Most  felt  very  strongly  that  a  utility 
must  retain  tha  authority  and 
responsibility  Ho  train  its  own  auditors, 
installers  and/i>r  inspectors.  Many 
commenters  e^^ressed  confusion  over 
the  intent  of  th^  provision. 

DOE  intended  that  the  State  establish 
standards  and  qualincation  criteria  for 
training  and  certification  and  accept 
responsibility  fbr  the  results.  DOE  did 
not  intend  thatjStates  must  actually 
develop  or  conduct  training  and 
certification  programs.  These  activities 
may  be  conducted  by  whomever  the 
State  deems  acceptable.  Because  DOE 
believes  that  ulimate  responsibility  for 
all  program  elefnents  must  remain  with 
the  State,  Amendment  37  will  be 
incorporated  into  the  Final  Rule  as 
proposed. 

Amendment  49:  This  amendment 
corrects  a  reference  originally  shown  as 
••HH-I-0215B'  io  ■HH-I-1252B." 

One  commenller  incorrectly  suggested 
that  the  refereiKe  should  read  "HH-I- 
01252B."  The  asiendment  is 
incorporated  a 9  proposed  by  DOE. 

Amendment  $2:  This  amendment  was 
propased  to  cla^fy  labeling 
requirements  fbr  loose-fill  insulation. 
Nfanufacturers  of  cellulosic  insulation 
arc  required  to  include  on  their  bag 
labels  the  settled  density  for  various  R- 
values  installed  in  both  ceilings  and 
walls.  Manufacturers  of  other  types  of 
loose-fill  are  re4]uired  to  include  their 
recommended  installed  density  for 
various  R-valuQs  on  the  bag  label  for 
both  ceiling  an^  wall  applications. 
These  clarifications  are  made  in  the 
Final  Rule.         | 

Amendment  ^1  and  62:  These 
provisions  pro{^sed  a  change  in  label 
requirements  to  differentiate  between 
the  fire  safety  requirements  for  indoor 
and  outdoor  ri^d  board  insulation 
applications.  Pooducts  intended  for 
interior  applicajlions  must  be  installed 
with  an  appropriate  fire  barrier  and 
away  from  heal  producing  devices.  It 
was,  therefore,  proposed  that  products 
installed  on  thej  exterior  need  not  be 
covered  with  a  fire  barrier,  but  must  be 
labelled  "intended  for  e.xterior 
application  only."  This  proposed  change 
was  intended  to  clarify  DOE's  original 
intention  in  $  4(6.809.  Comments 
submitted  on  this  amendment,  however, 
demonstrated  t^at  the  proposed  change 


failed  to  clarify  our  intent  and.  therefore, 
we  are  not  finalizing  the  proposed 
changes. 

Two  comments  were  submitted  on 
these  amendments.  Both  suggested 
deleting  the  proposed  labeling  provision 
and  substituting  their  own  version.  Both 
commenters  supported  interior 
installations  of  rigid  board  insulation 
without  a  fire  barrier  if  "diversified 
tests"  had  been  passed  or  if  permitted 
by  local  codes.  DOE  considered  and 
rejected  both  these  options  in  earlier 
rulemakings.  (See  Federal  Register 
March  19. 1979  and  November  7. 1979.) 
Since  there  were  no  new  corajnents  or 
data  on  the  issue,  DOE  maintains  its 
position  that  the  end  point  criteria  and 
specific  test  procedures  within  category 
of  "diversified  tests"  are  too  ill-defined 
to  merit  DOE  support  or  endorsement 

Both  coounenters  recommended  not 
finalizing  the  proposed  amendment  but 
instead  made  recommendations  that  are 
a  major  departure  from  the  proposed 
amendments.  Therefore,  DOE  will  retain 
the  original  provisions  in 
I  456.808(b)(4)(iii)  and  456.809(b)(3)(ii) 
as  published  on  November  7, 1979. 

Amendment  65:  This  amendment 
proposed  a  correction  to  the  infiltration 
requirement  for  storm  windows  in 
S  456.813(b)(e]  to  correct  a  typographical 
error. 

Two  comments  were  submitted.  The 
National  Bureau  of  Standards  (NBS) 
noted  that  our  corrected  amendment  did 
not  address  the  unit  of  time  and  that  the 
proper  notation  should  be  either 
0.00075raV8  or  2.7mVh.  Another 
commcnter  suggested  .04645m  Vmin.  In 
order  to  keep  the  units  consistent  with 
the  other  window  provision,  DOE  has 
elected  to  retain  seconds  as  the  unit  of 
time  and  will  finalize  this  amendment  as 
corrected  by  NBS. 

Amendments  74.  76,  77.  78.  79.  and  80: 
These  amendments  were  proposed  to 
substitute  language  which  would  be 
more  easily  understood  into  the 
installation  standard  for  rigid  board 
insulation,  S  456.907.  The  proposed 
language  would  have  changed  the 
requirement  for  a  fire  barrier  from  "a 
finish  rating  of  not  less  than  15  minutes 
when  tested  in  accordance  with  ASTM 
E-119-73"  to  "a  cover  of  gypeiin  board 
V^  inch  thick,  or  an  equivalent  fire 
barrier  when  tested  in  accordance  with 
ASTM  E-119-7a" 

Two  comments  addressed  the 
substance  of  these  amendments.  One 
commenter  supported  the  amendment. 
The  National  Bureau  of  Standards  (NBS) 
opposed  them  because: 

•  The  new  language  is  too 
prescriptive,  essentially  limiting  fire 
barriers  to  gypsum  materials: 


•  All  gypsum  board  does  not 
necessarily  meet  the  15  minute  fire  rated 
finish. 

Although  DOC  agrees  with  NBS.  we 
maintain  that  a  provision  which 
addresses  a  15-mtnute  rating  is  not 
meaningful  or  helpful  to  end  users.  In 
addition,  because  ASTM  E-119-73  tests 
the  finish  rating  of  a  complete  wall 
system,  a  contractor  would  have  no  way 
of  determining  or  predicting  how  a 
particular  product  added  to  the  existing 
wall  structure  would  respond  in  a  test 
set-up.  In  the  Final  Rule.  DOE  has 
therefore  retained  the  original  language 
requiring  a  15-minute  finish  rating,  but 
has  also  added  a  clarifying  sentence  to 
aid  installers  in  interprettng  the 
requirement.  Section  450.907(c)(2)  now 
reads:  "For  interior  applications  of  rigid 
board  insulation  on  walls  and  ceilings, 
install  on  all  exposed  faces  and  edges  of 
the  insulation  material,  a  cover  having  a 
finish  rating  of  not  less  than  15  minutes 
when  tested  according  to  ASTM  E-119- 
76.  For  purposes  of  this  standard, 
12.5mm  (0.5  inch)  or  thicker  plaster 
board,  installed  according  to  the 
manufacturer's  instuctions,  is  deemed  to 
meet  this  requirement" 

With  this  change,  there  is  no  longer  a 
need  to  correct  all  subsequent 
provisions  relating  to  the  15-minute 
Gnish  rating.  Amendments  76-00  are 
therefore  deleted. 

Amendment  75:  This  amendment 
addressed  the  water  vapor  permeabih'ly 
requirement  of  rigid  board  insulation 
when  installed  around  the  foundation 
perimeter.  DOE  originally  permitted 
only  the  use  of  Type  3  polystyrene 
boards.  Because  "Type  3"  lost  its 
significance  in  the  context  of  this 
regulation,  DOE  proposed,  at  industry 
suggestion,  that  the  requirement  for 
Type  3  boards  be  replaced  with  a 
specific  remedial  action.  That  action 
entailed  covering  the  insulation  board 
on  all  sides  with  6-miI  polyethelene  or 
equivalent 

Three  comments  were  submitted.  One 
commenter  suggested  Imiting  the 
moisture  absorption  rate  on  boards  used 
to  insulate  foundation  perimeter  to  .3 
percent  when  tested  in  accordance  with 
ASTM  C-272-53.  This,  they  claimed, 
would  be  compatible  with  a  proposed 
Federal  Specification  (HH-I-524C)  to  be 
issued  by  the  CSA.  Another  commenter 
recommended  that  a  maximum  moisture 
absorption  of  4.0  percent  be  acceptable. 
The  National  Bureau  of  Standards  (NBS) 
recommended  that  we  limit  moisture 
absorption  to  .1  percent  when  tested  in 
accordance  with  ASTM  C-272-53  and 
limit  water  vapor  permeability  to  2.0 
perm/inch  when  tested  in  accordance 
with  ASTM  C-355-64. 
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1  PE  recognizes  the  importance  of 
pr^iding  water  absorption  and  water 
vapor  permeability  rates  to  maintain 
thermal  performance  in  below  grade 
intalation  applications.  The  Government 
Services  Adiministration  (CSA) 
confirmed  that  they  are  preparing  to 
issue  a  revision  to  HH-I-524B.  Because 
this  specification  also  addresses  the 
characteristics  that  DOE  is  addressing 
in  the  proposed  amendment  it  is 
important  that  they  be  compatible.  DOE 
believes  that  a  maximum  moisture 
absorption  rate  of  4  percent,  as 
suggested  by  one  commenter,  is  too 
great  a  departure  from  the  original 
provision.  A  moisture  absorption  of  .1 
percent,  however,  is  a  requirement  more 
stringent  than  any  specified  in  the 
forthcoming  CSA  standard.  DOE  will 
therefore  incorporate  in  the  Final  Rule 
the  following  provision  in  {  456.907(d)(1) 
which  will  be  compatible  with  the  new 
QI^A  specification:  "Only  insulation 
b^rds  which  have  a  moisture 
a  sorption  rate  no  greater  than  .3 
percent  when  tested  in  accordance  with 
ASTM  C-272-33  and  a  water  vapor 
transmission  rate  no  greater  than  2.0 
perm/ inch  when  tested  in  accordance 
with  ASTM  0355-04  may  be  used  for 
this  application." 

Amendment  84:  This  amendment  was 
proposed  to  substitute  the  DOE 
IdStallation  Standards  for  Storm 
^Mndows,  Thermal  Windows,  Multi- 
C  izing  units.  Storm  Doors,  and  Thermal 
D  )or8  (S  456.911)  with  ASTM  E-737-aO, 
"Standard  Practice  for  the  Installation  of 
Storm  Windows.  Replacement 
Windows,  Multi-Glazing.  Storm  Doors 
and  Replacement  Doors."  The  two 
standards  are  essentially  identical 
except  for  the  use  of  the  term  "Thermal 
Window."  What  DOE  has  termed 
"thermal  window",  ASTM  calls  a 
"replacement  window". 

Two  commenters  supported  adoption 
of  this  amendment  DOE  will  therefore 
finalize  the  amendment  as  proposed. 

Amendments  82.  83,  85.  86.  87.  88,  89, 
90.  91.  92.  and  93:  These  amendments 
proposed  renumbering  the  figures 
throughout  the  installation  standards  to 
make  them  consecutive. 

Amendments  82  and  83  will  be 
finalized  as  proposed.  Amendments  85, 
86.  87,  88.  89.  90,  91.  92.  and  93  will  be 
changed  to  reflect  the  deletion  of 
$486,911  (including  deletion  of 
references  to  figures  1,  2,  3).  Figures 
referenced  in  Amendments  85-93  will 
extend  from  figure  5  through  figure  9. 

Amendment  95:  This  amendment  was 
intended  to  correct  an  error  in  the 
equation  in  Appendix  A  to  determine 
burner  eHiciency. 

One  comment  was  submitted  by  the 
National  Bureau  of  Standards  (NBS) 


who  correctly  pointed  out  the  original 
equatjon  in  the  Final  Rule  was  correct 
DOE  will  therefore  retain  Appendix  A 
as  published  in  the  November  7, 1979 
Federal  Register. 

Amendment  ItJZ-  This  amendment  is 
made  to  acknowledge  the  concerns  of 
the  American  Society  of  Heating, 
Refrigeration.  Air  Conditioning 
Engineers  (ASHRAE)  on  the  way  DOE 
referenced  the  condensation  zone  Map 
in  Figiu«  1  of  Subpart  I  in  the  November 
7, 1979,  Federal  Register,  and  Figure  1  of 
1 456.909  of  the  September  25, 1980 
Federal  Register.  The  map  in  these 
figures  is  not  identical  to  that  published 
in  the  ASHRAE  Handbook  and  Product 
Directory — 1977  Fundamentals,  as 
referenced  by  DOE.  Tlie  map  used  by 
DOE  was  only  an  adaptation  of 
ASHRAE's  map  and  certain 
qualifications  were  not  noted.  Although 
this  amendment  was  not  in  the  I^oposed 
Rule,  DOE  is  issuing  it  in  final  as  it  has 
no  substantive  affect  on  the  Final  RCS 
Rule. 

III.  Regulatory  Analysis  and  Urban 
Impact  Assessment 

The  President  by  Executive  Order 
12044,  has  directed  agencies  of  the 
Executive  Branch  to  conduct  a 
Regulatory  Analysis  of  regulations  that 
they  prepare  that  are  likely  to  have  a 
major  economic  impact.  In  accordance 
with  OMB  Circular  A-116.  an  Urban  and 
Community  Impact  Assessment  should 
be  prepared  when  the  rule  is  a  major 
policy  and  program  initiative.  This 
assessment  should  be  incorporated  into 
the  Regulatory  Analysis. 

DOE  determined  that  the  Residential 
Conservation  Service  Program, 
authorized  under  Title  II,  Part  1  of  the 
National  Energy  Conservation  Policy 
Act  was  a  major  action  and  required 
preparation  of  a  Regulatory  Analysis 
and  an  Urban  and  Community  Impact 
Assessment  Consequently,  the 
Department  prepared  the  two  analyses 
in  draft  in  conjunction  with  the 
publication  of  the  Proposed  Rule  for  the 
RCS  Program  on  March  19. 1979  (44  FR 
16546).  These  analyses  were  finalized 
for  publication  in  conjunction  with  the 
Final  Rule  which  was  published 
November  7, 1979  (44  FR  64602).  This 
rule  does  not  constitute  a  major  action 
since  it  does  not  significantly  impact  the 
November  7, 1979.  regulation.  DOE  has 
analyzed  the  potential  impact  of  the 
applicability  criteria  for  wind  energy 
devices  and  concluded  that  it  would  not 
have  a  substantial  effect  on  the  RCS 
program.  See  discussion  in  the  Proposed 
Rulemaking.  August  11. 1980. 


J}f.  Environmental  Impact  Statement 

In  accordance  with  the  requirements 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA),  42  U.S.C.  4321.  et 
seq.,  DOE  prepared  an  Environmental 
Impact  Statement  for  the  entire 
Residential  Conservation  Service 
Program.  The  subject  matter  of  this 
rulemaking  was  evaluated  in  the 
programmatic  Environmental  impact 
Statement.  A  notice  of  availability  of  the 
Final  Environmental  Impact  Statement 
was  published  in  the  Federal  Register  on 
November  7, 1979  (44  FR  64802).  A  copy 
of  the  final  Environmental  Impact 
Statement  may  be  obtained  by  writing: 
Mr.  James  R.  Tanck,  Director. 
Residential  Conservation  Service 
Program.  Office  of  the  Assistant 
Secretary  for  Conservation  and  Solar 
Energy,  U.S.  Department  of  Energy.  1000 
Independence  Ave.,  S.W.,  Washington, 
D.C.  20585. 

V.  Consultatioa  with  Other  Federal 
Agencies 

Consultation  with  other  Federal 
agencies  was  done  through  the  normal 
comment  process.  The  National  Bureau 
of  Standards  (NBS)  was  the  only  Federal 
agency  to  submit-comments. 

VI.  Contractor  Contributions 

No  contractors  contributed  to  this 
rulemaking. 

In  consideration  of  the  foregoing,  the 
Department  of  Energy  >>  amending 
Chapter  II,  Title  10  of  Part  456  of  the 
Code  of  Federal  Regulations,  as  set  forth 
below. 

Issued  in  Washington.  D.C.  Deceint>er  23, 
1980. 
Maxine  Savitz, 

Deputy  Assistant  Secretary  for  Conservation. 
Conservation  and  Solar  Energy. 

Amendments 

1.  On  page  64626,  third  column,  fourth 
full  paragraph,  delete  the  word  "lender" 
and  insert  in  lieu  thereof  the  word 
"biller". 

2.  On  page  64631.  first  column,  at  the 
end  of  the  third  full  paragraph,  add  the 
following  sentences: 

"DOE's  intent  in  including  this  section 
was  to  insure  an  adequate  procedure  by 
which  a  customer  may  have  recourse 
against  a  contractor.  DOE  believes  that 
new  legislation  would  not  be  necessary 
in  most  jurisdictions  where  an  injured 
party  may  rely  on  pre-existing 
negligence  or  contract  laws.  This  section 
was  not  intended  to  require  initiation  of 
new  laws  affecting  States'  sovereign 
immunity." 

3.  On  page  64636,  third  column,  amend 
the  sixth  full  paragraph  to  read  as 
follows: 
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"Federal  Specification  HH-I-IOSQA  is 
referenced  for  its  requirement  and  test 
for  corrosivencas.  Federal  Specification 
titi-I-515D  is  referenced  for  its 
requirements  ai^  tests  for  odor  emission 
and  fungi  resistance.  As  with  mineral 
,  fiber  loose  fill,  requirements  for 
moisture  adsorpition  were  deleted  from 
the  final  rule." 

4.  On  page  64939,  amend  the  last 
paragraph,  second  sentence,  by  adding  a 
period  after  the  word  "requirements". 
Delete  the  remainder  of  that  sentence 
■ind  insert  a  new  sentence  which  reads 
as  follows:  "Onl^  core  materials, 
however,  need  be  tested." 

5.  On  page  64S41.  first  full  paragraph, 
amend  the  second  sentence  to  read  as 
follows:  "The  purpose  of  exterior  storm 
windows  is  prin^arily  to  provide  an 
insulating  air  sp&ce  and  not  to  reduce 
infiltration." 

§456.105    lAmendedl 

6.  On  page  64Q62.  third  column, 

§  456.105(n(3)(iiQ.  insert  following  the 
words  "Modification"  and 
"modification"  the  phrases  "(Vent 
Damper)"  and  "ivent  damper)", 
respectively.      1 

7.  On  page  64^62,  third  column, 

§  456.105{f](3)(iv).  delete  the  phrases 
F.lectrical  or  Mechanical  Ignition 
System"  and  "electrical  or  mechanical 
ignition  system"  and  insert  in  lieu 
thereof  the  phrases  "Intermittent  Pilot 
Ignition  Device  (lID)"  and  "intermittent 
pilot  ignition  deyice  (IID)". 

8.  On  page  64Q53,  first  column 
§  456.105(f)(5),  add  the  following 
sentence  at  the  end  thereof:  "The  term 
'ceiling  insulation  also  includes  such 
material  installed  on  the  exterior  of  the 
roof." 

9.  (Deleted]     | 

10.  On  page  64^64,  third  column, 

§  45(}.105(v)(4)(iy),  delete  the  phrase 
"South-facing  {-fj  or  45°  of  True  South)" 
and  wherever  tht  phrase  "window  heat 
gain  retardant"  appears  insert  the 
phrase  "and/or  jjoss"  after  the  phrase 
"window  heat  g^in".  Following  the  word 
gain"  insert  thejphrase  "or  wintertime 
heat  loss" 


len  mejpnri 
[Amenldcdl 


§456.106    [Amenidcdl 

11.  On  page  64665,  first  column. 

§  456.106,  line  4,  jchange  the  phrase  "and 
eligible  customed"  to  read  "an  eligible 
customer". 

12.  On  page  64B«)5,  first  column,  insert 
.1  n(!vv  §  456.107  «s  follows: 


$  456.107    Request  for  confidential 
treatment 

(a)  Request.  If 
document  with 
all  of  the  informiition 
document  is  cxc  n 


EOE 


you  wish  to  file  a 
claiming  some  or 
contained  in  the 
pt  from  the  mandatory 


public  disclosure  requirements  of  the 
Freedom  of  Information  Act  (FOLA),  5 
U.S.C.  552,  or  is  otherwise  exempt  by 
law  &om  public  disclosure,  and  if  you 
wish  to  request  that  DOE  not  disclose 
information,  you  must  comply  with  the 
DOE  FOLA  regulations  set  forth  In  10 
CFR  1004  (44  FR  1908.  Jan.  8. 1979). 

(b)  Disposition  of  request.  DOE 
retains  the  right  to  make  its  own 
determination  with  regard  to  any  claim 
of  confidentiality.  Notice  of  the  decision 
by  DOE  to  deny  such  claim,  in  whole  or 
in  part,  and  an  opportunity  to  respond 
thereto,  will  be  given  to  the  person 
claiming  confidentiality  of  the 
Information  no  less  than  seven  days 
prior  to  the  public  disclosure  of  such 
information. 

(c)  Document  by  document 
identification.  Each  request  for 
confidential  treatment  must  be  made 
with  respect  to  each  separately 
identified  document  and  must  be  made 
at  the  time  that  document  is  first 
submitted  to  DOE 

§456.205    [Amended  I 

13.  On  page  64666,  first  column, 
§  456.205(e)(2),  add  the  following 
sentence  at  the  end:  "Exception;  The 
Assistant  Secretary  may  waive  any  of 
the  submission  requirements'  for 
proposed  amendments  if  the  Assistant 
Secretary  finds  that  no  substantial  issue 
of  law  or  fact  exists  and  that  the 
amendment  is  unlikely  to  have  a 
substantial  impact  on  large  numbers  of 
individuals  or  businesses. 

14.  [Deleted] 

§456J06    [Amended] 

15.  On  page  64668,  first  column, 
§  456.306(a)(10),  delete  the  phrase 
"finances  the  sale  or  installation  of  such 
measures"  and  insert  in  lieu  thereof  the 
phrase  "is  a  lender  listed  in  accordance 
with  §  456.312(b)(3)". 

16.  [Deletedl 

§456.307    lAmendedl 

17.  On  page  64669,  first  column, 

§  456.307(b)(2Kiv),  delete  the  existing 
subsection  (iv)  and  insert  in  lieu  thereof 
the  following  paragraph: 
***** 

(b)(2)  *  ♦  • 

(iv)  With  respect  to  wind  energy 
devices:  (A)  the  estimated  average 
annual  wind  resource  in  the  vicinity  of 
the  site  is  10  miles  per  hour,  or  greater, 
adjusted  to  10  meters  (33  feet)  above 
groimd  level  using  the  formula  provided 
in  §  456.705(d)(4);  and  (B)  Uiere  are  no 
major  wind  obstructions  over  55  feet 
high,  greater  than  30  feet  wide,  within 
100  feet  of  a  potential  location  for  the 
wind  energy  device. 


18.  On  page  64668.  first  column. 

i  456.307(b)(2)(xii).  delete  the  word 
"part"  and  insert  in  lieu  thereof  the 
word  "pool". 

19.  On  page  64660,  first  column,  delete 
S  456.307(b)(2)(xvii). 

20.  On  page  64660,  second  column. 

S  456.307(b)(6)(i).  delete  the  phrase  "has 
been"  and  insert  in  Heu  thereof  the 
phrase  "will  be". 

21.  On  page  64609,  second  column, 
S  45e.307(b)(6)(iii),  delete  the  phrase 
"and  received". 

22.  On  page  64669.  third  column. 
i  456.307(c)(2),  following  the  word 
"insulation"  insert  tbe  phrase  "and 
active  solar  space  heating  systems  and 
combined  active  solar  space  heating  and 
solar  domestic  hot  water  systems". 
Also,  after  the  phrase  "furnace 
efficiency  modifications."  delete  "device 
associated  with  load  management 
techniques." 

23.  On  page  64670,  second  column. 

S  456.307(c)(10)(iii),  delete  the  existing 
paragraph  (iii)  and  insert  in  lieu  thereof 
the  following  paragraph  (iii): 

(c)(10)  •  •  * 

(iii)(A)  The  average  yearly  wind  speed 
as  indicated  by  the  appropriate  Wind 
Energy  Resource  Atlas,  Volume  1  (GPO 
061-000-00446-7)  through  12  (NTIS-PNL 
194-WF.RA-l  thru  12)  for  the  region,  and 
the  relationship  between  that  data  and 
the  likely  wind  speeds  at  the  residence; 
or 

(D]  The  average  yearly  wind  speed  at 
the  nearest  qualified  measuring  station 
and  the  relationship  between  that  data 
and  the  likely  wind  speeds  at  the 
residence.  A  qualified  measuring  station 
is  one  which  meets  the  following 
minimum  requirements: 

(/)  The  anemometer  is  located  no  less 
than  6  meters  (19.8  feet)  above  ground 
level; 

[2]  Data  used  to  determine  the  annual 
average  wind  speed  has  been  collected 
for  one  year  or  more;  and 

(J)  A  record  is  on  file  at  the 
measurement  station  certifying  the  most 
current  calibration  of  the  data  collection 
and  recording  instrumentation;  and 

24.  On  page  64670,  third  column. 

S  436.307(e)(2),  second  sentence,  delete 
the  phrase  "supplies,  installs  or  fmances 
and  sale  or  installation  of  progiam  or 
State  measures"  and  insert  in  lieu 
thereof  the  phrase  "is  a  supplier, 
installer  or  lender  listed  in  accordance 
with  S  450.312(b),". 

§456.308    [Amended] 

25.  On  page  64671,  second  column, 

§  4.'56.308(d).  second  sentence,  delete  the 
phrase  "supply  or  install  program 
measures"  and  insert  in  lieu  thereof  the 
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phrusc  "ure  listed  in  uccordiiiiar  with 
i  450.312(b)  (1)  or  (2)". 

§456.309    lAmendfld) 

26.  On  pa^c  64671.  third  column. 

S  4.'>6.309{d).  scujnd  sentence,  delete  the 
phrase  "finance  program  measures"  and 
insert  in  lieu  thereof  the  phrase  "an^ 
listed  in  accordance  with 
S  4.'i6..'J14bK3)". 

27.  On  pajje  64671.  third  column. 

S  456.3()fl.  insert  a  new  para};riiph  (h|  as 
follows: 


(h)  Prohibit  each  covered  u(iiit\  and 
participating;  home  heating  Kupplier  frum 
arranging  fmancmg  for  the  purchase  <h 
installation  of  furnace  eflicicnc}' 
modifications  and  wind  energy  devices 
foi^nstaliation  by  the  eligible  customer 
unUss  such  customer  is  qualified  to 
potform  such  installation  pursuant  tn 
S  A6.314. 
m.  |Delctcd| 

W.  On  page  64672.  second  column. 
S  ftaB.311(a)(l).  delete  (he  existing 
plAse  and  insert  in  lieu  thereof  the 
fot   )wing: 

|4i311    lAiMndMiJ 

i  i)(l)  Every  charge  by  a  covered 
uti'^ly  or  a  participating  home  heating 
suf  pher  to  a  customer  for  any  portion  of 
thetosts  of  currying  out  any  activity 
pu)   uant  to  the  Stale  Plan  which  is 
chi  -ged  to  the  residential  cu8tom<;r  f(»r 
whom  such  activity  is  performed 
(including  repayment  of  a  loan)  and 
included  on  a  billing  for  utility  service 
submitted  by  the  utility  or  home  heating 
supplier  to  such  residential  customer 
shall  be  stated  separately  on  such 
billing  from  the  cost  of  providing  utQity 
or  fuel  service  and  the  customer  shall  be 
permitted  to  include  such  payment  in 
such  customer's  payment  for  utility  or 
fuel  service;  and  *   *   ' 

30. 1  Deleted) 

$4K-312    lAmendedl 

^  On  page  64673,  third  colunm. 
S  4&i.'312(b)(l)(iv).  delete  the  existing 
poM^aph  (iv)  and  insert  in  lieu  thereof 
th^pllowing  paragraph:  % 

****** 

{'   )  Comply  with  any  applicable 
quc\,ncation  requirements  s(!f  forth  in 
the'  itate  Plan  pursuant  to  S  456.314. 

X  >-On  page  64673.  third  column. 
§  4?  3.312(b){l)(vii).  delete  the  enUre 
sen  ;nce  and  insert  in  lieu  thereof  the 
foil  wing  sentence:  "Have  a 
performance  bond  sufficient  in  the 
jud^icnt  of  the  lead  agency  to  aid  in 
protecting  eligible  customers." 

3l  On  page  64673.  third  column. 
S  4.''i6.312(bH2)(ii).  following  the  word 
"applicable"  insert  the  word  "material". 


34.  On  page  64674.  first  colunm. 
renumber  existing  {  4S6.312(b}(4)  as 
S  436.312(b)(5)  and  insert  a  ne«v 

S  450.312(b)(4)  as  follows: 

•  •      *  4.  * 

(b)-    •    • 

(4)  The  State  Plan  shall  require  that  all 
installers  of  vent  dampeni  and  IID's 
included  in  the  Master  Record  have 
liability  insurance  sufficient  in  the 
judgment  of  the  Covernur  to  indemnif\ 
themselves  against  possible  liability 
arising  from  installation  when  installing 
such  measures  under  the  circumstances 
described  in  the  Stale  Plan  pursuant  to 
i45«.305. 

S4S6.313    (Amended] 

35.  On  page  64674.  third  colunm. 
S  456.313fb)(l)(i).  insert  at  the  end 
thereof:  "(F)  Combined  active  solar 
space  heating  and  solar  domestic  hot 
water  systems." 

{456.314    lAmended] 

36.  On  page  64675.  first  columii. 
S  456.314(a)(6).  delete  the  phrase 
"steady  state"  and  insert  in  heu  thereof 
the  word  "seasonal". 

37.  On  page  84675.  second  column. 
i  456.314(f).  insert  the  following 
sentences  after  the  Hrst  iiefTtem;4!: 

(f)  '    '   *  This  description  shall 
identify  the  State  entit>'(ies)  responsible 
for  conducting  training,  testing  or  any 
other  qnahfication  methods.  The  Stale 
entity(ies)  may  assign  duties  to  another 
person  for  the  purpose  of  aiding  in  the 
performance  of  such  duties,  but  the  lead 
agency  or  another  State  entity  and  no 
other  persons,  shall  be  ultimateJv- 
responsible  for  developing  tbi- 
qualification  methods  and  for 
designating  individuals  as  qualifie.d. 

38.  (DeletedJ 

39.  {Deleted] 

M56.S05    (Ameodedl 

40.  On  page  64679.  third  column. 
S  456.505(a)(1).  delete  the  word 
"covered"  and  insert  in  lieu  dicreof  the 
word  "regulated". 

41.  On  page  64679.  third  column. 

§  456.565(b).  amend  the  reference  to 
"paragraph  (a)(2)(ir  to  n^ad  "paragraph 
(H)(2)(n)". 

42.  (Deleted) 

43.  (Oeletedl 

44.  On  page  64G8U.  first  column. 
§456.507(b).  delete  the  first  senlentx^  and 
insert  in  lieu  thereof  the  following 
sentence: 

S  456.507    (Anwndedl 

(b)  in  addition  to  any  other 
requirement  that  may  l)e  applicable,  any 
utility  making  an  appliuilion  or  petition 


under  this  scclian  shall  give  direct 
notice  to  the  Governor,  State  Enei>Qk 
Office,  and  State  Regulatoiy  Autht>ril> 
of  any  State  in  which  such  exemption  or 
waiver  would  be  applicable,  informing 
them  that  they  have  ten  days  from  the 
date  th(>  application  or  petition  is  filed 
with  the  As.sistant  Secrctarj*  to  submit 
comments  to  the  Assistant  Secretary-  on 
the  application  or  petition.  '   *  * 
45.  |D»W?ted| 

MS6.602    lAnwndadI 

40.  On  page  04680.  second  column 
S  4.56  002(a).  amend  the  reference  to 
•§  4,Sfi.3no  ■  to  read  "J  45ft.S15". 

S  456.602    lAmendedl 

47.  On  page  04681.  third  column 
i  456.802(a)(1).  delete  the  phrase 
"marked.  'Conforms  to  DOE 
Standards.'  "  and  insert  in  lieu  thereof 
the  phrase  "identifitfd  as  aniforming  to 
DOR  standards." 

4H.  On  page  64682.  firtil  column. 
S  4.'>a.802Cb)(6).  amend  the  reference  to 
•ASTM  576-76"  to  read  "ASTM  E  576- 
76". 

49.  On  page  64082.  second  column. 

i  4.'i6.802(b)(25).  amend  the  references  to 
••|iH-I-0125B"  to  read  "1111-1-12520". 

50.  On  pagr;  04682,  second  column. 
§  456JJ02(bM29).  correct  the  word 
■preassemebled"  to  read 
■■preassemt»led". 

Tabtes  I  and  U    ( Amended  j 

51.  On  page  64683.  second  and  third 
columns,  amend  the  Table  I  title  to  reiid 
as  follows  "Coverage  Chart  for 
Cellulosic  Loose  Fill  Insulation".  aruJ 
amend  Table  II  title  to  read  "Coverage 
Chart  ^or  Loose-Fill  Insulation  (other 
than  Cellulosic)". 

52.  On  page  64683.  second  and  third 
columns  in  "Talilc  I.  after  the  word 
"Side walls",  delete  the  asterisk  ("). 
After  the  phrase  'To  obtain  thermal 
resistance  (R-value)  oP  insert  an 
asterisk  (*).  Delete  the  sentence  at  the 
bottom  of  Table  I  following  the  asterisk 
and  insert  in  lieu  thereof:  "The  thermal 
resistance  of  loose  fill  ct'llulose  thtmnal 
insulation  shall  be  measured  at  the 
manufacturer's  settled  density."  In 
Table  H.  after  the  word  "Sidewalis." 
delete  the  asterisk  (')  and  after  the 
phrase  "To  obtain  thermal  resistance 
(R-vahie)  of,"  insert  an  asterisk  ("). 

$456.804 1  Amended} 

53.  On  page  64683.  Drst  columa 

5  450.804(b)(6).  delete  the  phrase  ' .  and 
shall  include  the  following  informaliim:" 
and  insert  in  lieu  thereof  the  following: 

(b)|6)  *  '  *  If  a  product  is  ttistud  and 
meets  the  requirements  of  AS'TM  E-136 
and  is  Ud)eled  as  such,  it  need  not  be 
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labeled  with  the  specific  requirements  of 
CPSC  Part  1404  relating  to  vents  and 
chimneys.  Each  bag  shall  also  be 
marked  with  the  following  information: 

54.  On  page  84683,  first  column, 

§  456.804(b)(6)(iv),  insert  the  following 
sentence  after  the  word  "different": 
"Products  not  intended  for  sidewall 
applications  shell  be  labeled  with  a 
statement  to  thet  effect  and  need  not 
carry  the  sidewall  portion  of  the 
coverage  chart.* 

55.  On  page  64683,  second  column. 

§  456.804[b](6](f ).  insert  the  phrase  "or  a 
CPSC  approved  label"  following  the 
word  "statements". 

§456.805    |Ain«M«d] 

56.  On  page  64683,  second  column, 
§  456.805(b](l](i|.  delete  the  phrase 
"(known  as  Type  I)". 

57.  On  page  6f683,  third  column. 
§  456.805(b](l](i),  delete  the  phrase 
"(known  as  Tyfie  III)". 

58.  On  page  64684,  first  column, 

§  456.805(b)(7),  delete  the  phrase  ".  and 
shall  include  the  following  information:" 
and  insert  in  lieii  thereof  the  following: 
*        *        *        *        * 

(b)(7)  '  *  *  Ifja  product  is  tested  and 
meets  the  requirements  of  ASTM  E-136 
and  is  labeled  or  marked  as  such,  it 
need  not  be  labeled  with  the  specific 
requirements  of  CPSC  Part  1404  relating 
to  vents  and  chi^eys.  Each  bag  shall 
also  be  marked  |with  the  following 
information:  *   '  *. 

59.  On  page  64684,  first  column, 

§  456.805(b)(7)(i ),  insert  the  phrase  "or  a 
CPSC  approved  label"  following  the 
word  "statemen|ts". 

§456.806    [Ame«dedl 

60.  On  page  64684,  second  column, 
§  456.806  (b){5)(  /),  amend  the  fifth  line 
to  read  "of  appl  cation  if  the  coverage 
is". 


61.  (Deleted] 

62.  (Deleted) 


? 


§456.811    |Ame<td«d) 

63.  On  page  6|684,  third  column, 
§  456.811(a).  insert  the  word  "foil" 
following  the  wOrd  "aluminum". 

§456.812    [Amended I 

64.  On  page  64685,  first  column. 

§  456.812(a).  delete  the  word  "of  and 
insert  in  lieu  thereof  the  word  "or". 

§456.813    I  Amended] 

65.  On  page  6|l685,  third  column. 

§  456.813(b)(6).  delete  the  notation  "/c" 
following  the  number  "0.00075m*"  and 
insert  in  lieu  thereof  the  notation  "fa". 


66.  On  page  64685.  third  column, 

S  456.813(b).  insert  the  following  new 
subsection  (8): 

(8)  As  an  alternative  to  meeting 
provisions  (b)(1)  through  (b)(7).  HUD 
Use  of  Materials  Bulletin  #39  may  be 
substituted  for  use  with  aluminum 
windows,  and  HUD  Use  of  Materials 
Bulletin  #59  may  be  substituted  for  use 
with  wood  windows. 

§456J14    [AfiMiKtodl 

67.  On  page  64686.  first  column. 

§  456.814(e),  amend  the  reference  to  "UL 
599"  to  read  "UL  559". 

68.  On  page  64686,  first  column, 

§  456.814(g)(l)(ii).  amend  the  reference 
to  "ANSI  XZ  21.67-1978"  to  read  "ANSI 
Z21.67-1978". 

§456.903    [AmwMted] 

69.  On  page  64687.  third  column, 

§  456.903(b)(26).  Note  1.  amend  the  word 
"draft"  to  read  "kraft". 

70.  On  page  64687.  third  column. 
§  456.903(b)(28),  amend  the  phrase 
"frame  spread  "  to  "flame  spread". 

§456.905    [Amended] 

71.  On  page  64688.  third  column, 

§  456.905(c)(3)(A),  amend  the  reference 
to  "1  ft  2"  to  read  "1  ft*'. 

72.  On  page  64689,  first  column. 

§  456.905(c)(3)(B),  amend  the  references 
to  "1  ft  2  "  and  "300  ft"  to  read  "1  ft*" 
and  "300  ft*",  respectively. 

§456.906    (Amended] 

73.  On  page  64690.  third  column, 
§  456.906(c)(2)(i)(C).  amend  the 
reference  to  "(90*  mm)"  to  read  "(900 
mm)". 

§456.907    [Amended] 

74.  On  page  64692,  first  column, 
§  456.907(c)(2),  add  the  following 
sentence  at  the  end:  "For  purposes  of 
this  standard.  12.5mm  (0.5  inch)  or 
thicker  plaster  board,  installed 
according  to  the  manufacturer's 
instructions  is  deemed  to  meet  this 
requirement. 

75.  On  page  64692.  second  column, 

§  456.907(d)(1),  delete  the  last  sentence 
and  insert  in  lieu  therof  the  following 
sentence:  "Only  insulation  boards  which 
have  a  moisture  absorption  rate  no 
greater  than  0.3  percent  when  tested  in 
accordance  with  ASTM  C-272-33  and  a 
water  vapor  transmission  rate  no 
greater  than  2.0  perm/inch  when  tested 
in  accordance  with  ASTM  C-355-64 
may  be  used  for  this  application." 

76.  [Deleted] 

77.  [Deleted]  / 

78.  (Deleted) 

79.  (Deleted] 


80.  [Deleted] 

{456.908    [AmerMtod] 

81.  On  page  64696,  third  column. 

i  456.908(b)(l)(iii).  Note  2.  delete  the 
word  "approximate"  and  insert  in  lieu 
thereof  the  word  "appropriate  ". 

S4S6J10    (AmendMll 

82.  On  page  64697,  third  column. 

(  456.910(a).  amend  the  reference  to 
"Figure  1 "  to  read  "Figure  4". 

83.  On  page  64698,  the  sample 
"Certification  of  Insulation"  is  "Figure 
4".  not  "Figure  1". 

84.  On  page  64699,  S  456.911,  delete 
the  entire  existing  section,  including  the 
figures  on  page  64700.  Replace  with  the 
following: 

$456,911    Standard  practice  for  ttie 
InstaUation  of  storm  windows,  tttermal 
windows,  multi-glazing  units  and  storm 
doors  and  thermal  doors. 

The  installation  of  storm  windows, 
thermal  windows,  multi-glazing  units, 
and  storm  doors  and  thermal  doors  shall 
be  done  in  accordance  with  ASTM  E- 
737-80  "Standard  Practice  for  the 
Installation  of  Storm  Windows. 
Replacement  Windows.  Multi-glazing, 
Storm  Doors,  and  Replacement  Doors." 
For  purposes  of  this  installation  practice 
thermal  windows  and  doors  shall  meet 
the  definition  contained  in 
9  456.105(0(11)  and  be  treated  as 
replacement  windows  and  doors. 

§456.912    [Amended] 

85.  On  page  64703.  third  column. 

§  456.912(b)(2).  amend  the  reference  to 
"Figure  7"  to  read  "Figure  5  ". 

86.  On  page  64703,  third  column. 

S  456.912(b)(3)(ii).  amend  the  reference 
to  "Figure  8  "  to  read  "Figure  6". 

87.  On  page  64703.  third  column, 

§  456.912(b)(3)(iii),  amend  the  reference 
to  "Figure  8"  to  read  'Tigure  6". 

88.  On  page  64703.  third  column, 

§  456.912(b)(4)(i).  amend  the  reference  to 
"Figure  9"  to  read  'Tigure  7". 

89.  On  page  64704,  amend  the 
references  to  "Figures  7",  "8",  and  "9"  to 
read  "5",  "6",  and  "7"  respectively. 

90.  On  page  64705,  first  column, 

§  456.912(b)(4)(ii),  amend  the  reference 
to  "Figure  9"  to  read  "Figure  7". 

§456.913    [Amended] 

91.  On  page  64705,  third  column, 
§  456.913(b)(l)(xviii),  amend  the 
reference  to  "Figures  10  or  11"  to  read 
"Figures  8  or  9". 

92.  On  page  64706,  amend  the 
reference  to  "Figure  10"  to  read  "Figure 
8". 

93.  On  page  64707,  amend  the 
reference  to  "Figure  11"  to  read  "Figure 
9". 


i^ 
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94.  On  page  64708.  first  column. 
S  456.913(d)(1).  amend  the  word 
"handkbook"  to  read  "handbook". 

85.  [Deleted] 

Appendix  A  to  Subpart  I 

96.  On  page  64709.  second  column. 
S  456.914.  Appendix  A  to  Subpart  I. 
amend  the  first  sentence  to  read  as 
follows: 


The  steady  state  efTiciency  of  the  furnace 
may  be  determined  directly  from  Figure  8  for 
furnaces  using  No.  1  fuel  oil  or  from  Figure  9 
for  furnaces  using  No.  2  fuel  oil 

Appendix  I  to  Part  456 

97.  On  page  64710.  first  column. 
Appendix  I.  section  (d).  following  the 
word  "displayed"  insert  the  phrase  "by 
inclusion  of  an  'X'."  , 


98.  On  pages  64711  to  64725.  Appendix 
i.  move  ail  numbers  listed  next  to  the 
"X"  in  all  columns  labeled  "Solar 
Domestic  Hot  Water  Systems"  to  the 
columns  labeled  "Active  Solar  Space 
Heating  Systems". 

99.  On  page  64720,  Appendix  I.  after 
the  first  row,  which  begins  "New  York 
(continued)",  insert  a  new  row  (the  same 
notation  as  for  "South  Carolina  2"  on 
page  64722)  as  follows: 


'North  Carolina 


100.  On  page  64720.  Appendix  I.  after 
the  fifth  row.  which  begins  "North 


Electricity 

22 

X 

Gas 

19 

X 

Oil 

19 

X 

Electric  Heat 

Pump 

19 

X 

Dakota",  insert  a  new  row  for  Ohio 
(indicating  the  same  program  measures 


X 
X 


as  for  "Oregon  5"  on  page  64721)  as 
follows: 


'Ohio 


.  lOl.  On  page  64728.  second  column, 
a'  lend  the  address  of  BOCA  to  read  as 
fijtews:  "17926  S.  Halsted  Street, 
h  tmewood.  Illinois  60430". 


Electricity  30  X 

Gas  30  X 

Oil  30  X 

Electric  Heat  30  X 
Pump 

102.  On  page  64689  of  the  November  7. 
1979  Final  Rule  and  page  63804  of  the 
September  24. 1980  Final  Rule  on 
material  and  installation  standards 


19 
11 
11 
11 


X 
X 
X 
X 


delete  the  title  "ASHRAE  Handbook 
and  Product  Directory — 1977 
Fundamentals,  Page  20.9". 

in  l)iK    81-3*4  KHm)  1-&-81;  8:45  am| 
BILUNG  CODE  •4S(M>1-M 


> 

I' 


Tuesday 
January  6,  1981 


k' 
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DEPARTMENT  OF  AGRICULTURE 

Science  and  tducation  Administration 

Plant  Biology  and  Human  Nutrition; 
Competitive  Research  Grants  Program 
for  Basic  Research  for  Fiscal  Year 
1981;  Solicitation  of  Applications 

Notice  is  hereby  given  liiat  under  ihe 
iiuthority  contained  in  section  2(b)  of  the 
Act  of  August  4. 1965.  Pub.  L.  89-106.  us 
Hmended  by  s  ;ction  1414  of  Pub.  L  95- 
113  (7  U.S.C.  450i(b)),  the  Science  and 
Education  Administration  (SEA)  through 
its  Competitiv  j  Research  Grants  Office 
(CRCO)  will  aivard  competitive  grants 
for  mission-orented  basic  research  in 
four  areas  of  plant  sciences  (biological 
nitrogen  Tixati  }n,  biological  stress  on 
plants,  photos  nthcsis.  and  genetic 
mechanisms  f(  r  crop  improvement)  and 
human  nutriticn  (nutrient  requirements). 
Proposals  may  be  submitted  through 
their  parent  or  ;anizations  by  scientists 
associated  wit  i  State  agricultural 
experiment  ste  tions,  all  colleges  and 
universities,  olher  research  institutions 
and  organizatijns.  Federal  agencies, 
private  organiiations  or  corporations, 
and  individuals. 

The  total  amounts  available  for  such 
grants  during  liscai  Year  1981  are 
$12,610.(XX)  for  plant  sciences  research 
and  S2.910,000  for  human  nutrition 
research. 

The  Guide  t<  Proposal  Preparation  for 
these  competit  ve  grants  consists  of 
three  parts: 

I.  Typos  of  RiM  iMn.ii  to  be  Supported  in  FY 
l<«fil: 

II.  Proposal  Su  bmission: 

III.  Proposal  R  jview  and  Evaluation. 

A  Grant  Application  Kit  has  been 
developed  whi  :h  provides  the  forms, 
instructions,  and  other  relevant 
information  ne;dcd  to  apply  for 
research  granti  under  the  programs 
described  here  n.  To  obtain  a  copy(ies) 
of  the  Grant  A  )plication  Kit,  write  or 
call  the  Grants  Administrative 
Management  C  ffice  (Address  and 
telephone  num  )er  below): 

Grants  Administrative  Management 
Office.  Atter  tion:  Proposal  Services 
Unit.  Sciencd  and  Education 
Administration.  USDA.  Suite  103. 
Rosslyn  Con  monwcalth  Building. 
1300  Wilson  Boulevard,  Arlington, 
Virginia  222(9.  Telephone:  (703)  23.'>- 
2638. 

Additional  instructions  relating  to 
proposal  preparation  are  included  in 
Part  II  of  the  Gjide  to  Proposal 
Preparation. 

Proposals  will  be  selected  for  funding 
after  review  of  all  proposals  by  a 
scientist  scrvirg  as  a  CRGO  Program 
Manager,  by  ai  I  hoc  reviewers,  and  by 


an  assembled  panel  of  scientists  who 
constitute  a  spectrum  of  expertise  for 
the  program  to  which  each  proposal  is 
assigned  (See  Part  III  of  the  Proposal 
Preparation  Guide). 

This  Notice  incorporates  suggestions 
from  various  agencies  of  the  U.S. 
Department  of  Agriculture  (USDA),  from 
liason  representatives  of  other  Federal 
agencies  and  prospective  performing 
organizations,  and  from  ad  hocgroupa 
on  plant  sciences  and  on  human 
nutrition. 

According  to  the  requirements  for 
Federal  assistance  program 
announcements  under  Pub.  L  95-220. 
The  Federal  Program  Information  Act, 
the  following  information  is  provided 
with  respect  to  the  areas  of  research 
described  in  this  announcement  for 
which  project  grants  will  be  awarded: 

(1)  As  outlined  by  0MB  Circular  No. 
A-89,  the  ofHcial  program  number  and 
title  for  these  grants  are:  10.884,  Grants 
for  Agricultural  Research,  Competitive 
Research  Grants. 

(2)  OMB  Circular  No.  A-95.  regarding 
State  and  local  clearinghouse  review  of 
Federal  and  Federally  assisted 
programs,  does  not  apply. 

The  grants  awarded  under  this 
Program  will  be  administered  in 
accordance  with  applicable  OMB 
Circulars  and  Form  SEA-638.  General 
Provisions  for  Grants  and  Cooperative 
Agreements.  A  copy  of  Form  SEA-638  is 
included  in  the  Grant  Application  Kit. 

The  determination  of  allowable  costs 
shall  be  made  in  accordance  with  the 
following  applicable  Federal  Cost 
Principles  in  effect  on  the  effective  date 
of  the  Agreement: 

Educational  Institutions  and 
Hospitals— OMB  Circular  A-21; 

Nonprofit  Organizations — OMB 
Circular  A-122; 

Commercial  Firms — FPR  1-15.2; 

State  and  Local  Governments — FMC 
74-4  (Formerly  OMB  Circular  A-«7). 

Most  of  the  grants  awarded  in  Fiscal 
Year  1981  will  be  for  a  duration  of  one 
to  three  years.  The  total  amount 
awarded  for  each  of  these  grants  will  be 
from  Fiscal  Year  1981  funds.  A  number 
of  continuation  grants  will  be  made  for 
three  to  five  years  where  longer  term 
studies  are  required.  The  continuation 
grants  will  be  funded  in  increments 
covering  a  one-year  period.  The  initial 
increment  will  be  funded  from  Fiscal 
Year  1981  appropriations. 

When  an  original  grant  award 
includes  a  provision  for  more  than  one 
budget  period  within  the  project  period, 
SEA  presumes  that  continuation  grants 
for  the  subsequent  budget  periods  will 
be  awarded  subject  to  availability  of 
funds,  if  the  grantee: 


(1)  Has  demonstrated  satisfactory 
performance  during  all  previous  budget 
periods:  and 

(2)  Submits  no  later  than  90  days  prior 
to  the  end  of  the  budget  period  a 
continuation  application  which  includes 
a  detailed  progress  report:  a  financial 
statement  for  the  current  budget  period, 
including  an  estimate  of  the  amount  of 
unspent,  uncommitted  funds  which  will 
be  carried  over  beyqnd  the  term  of  the 
prior  grant:  a  budget  for  the  new  budget 
period:  an  updated  work  plan  revised  to 
account  for  actual  progress 
accomplished  during  the  current  budget 
period:  and  any  other  reports  as  may  be 
required  by  the  grant  agreement. 

Review  of  continuation  applications 
will  be  conducted  expeditiously. 
Generally,  no  extramural  review  will  be 
required. 

Neither  the  approval  of  a  project  nor 
the  award  of  any  grant  shall  commit  or 
obligate  the  United  States  to  award  any 
continuation  grant  or  enter  into  any 
grant  amendment,  including  grant 
increases  to  cover  cost  overruns,  with 
respect  to  any  approved  project  or    . 
portion  thereof. 

Section  2(b)  of  Pub.  L  89-106.  as 
amended  by  Section  1414  of  Pub.  L  95- 
113.  states  that  these  competitive  grants 
shall  be  awarded  without  regard  to 
matching  funds  by  the  recipient(s)  of 
such  grants. 

It  has  been  determined  that,  because 
of  the  need  to  implement  this  program 
so  that  research  relating  to  plant 
production  can  be  initiated  in  the  Spring 
of  1981.  compliance  with  the  Notice  and 
public  procedure  provisions  of  5  U.S.C. 
553  is  impracticable  and  contrary  to  the 
public  interest  and,  in  accordance  wlh 
E.0. 12044,  that  it  is  not  possible  to 
publish  this  Notice  in  proposed  form  and 
allow  60  day  for  public  commcnL 

Done  at  Washington.  D.C..  this  3mh  d.iy.  of 
De«;onit«!r.  19«0. 

Anson  R.  Bert  rand, 

DimclDr,  Si^ivncc  and  Edwxition. 

Guide  to  Proposal  Preparation 

/.  Types  of  Research  to  be  Supported  in 
Fiscal  Year  1981 

The  Science  and  Education 
Administration  will  award  both 
standard  research  grants  and  a  small 
number  of  continuation  grants  for 
periods  not  to  exceed  five  years,  on  a 
competitive  basis,  to  support  basic 
research  underlying  the  mission  of  the 
USDA.  Basic  research  grants  will  be 
considered  in  selected  areas  of  plant 
science  and  human  nutrition,  which 
have  been  considered  by  a  number  of 
scientific  groups  to  possess  exceptional 
opportunity  for  fundamental  scientific 
discovery  and  for  contributing,  in  the 
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long  run.  to  applied  research  and 
development  vitally  needed  on 
important  food  and  nutrition  problems. 
This  grants  program  results  from  the 
recognition  that  new,  innovative 
approaches  and  enhanced  levels  of 
funding  are  needed  as  we  seek  ways  to 
increase  food  production  and  improve 
human  nutrition. 

Consideration  will  be  given  to 
research  proposals  which  address 
fundamental  questions  in  the  areas 
noted  below  and  which  are  consistent 
with  ^e  long-range  missions  of  USDA. 
Whil^  a  basic  guideline  is  provided  to 
assist  members  of  the  scicntiric 
community  in  assessing  their  interest  in 
the  program  areas  and  to  delineate 
certain  important  areas  where  new 
information  is  vitally  needed,  the 
guidelines  are  not  meant  to  provide 
boundaries  or  to  detract  from  the 
creativity  of  potential  investigators. 
Accordingly,  it  is  hoped  that  innovative 
projects  in  the  so-called  "high-risk" 
category  as  well  as  those  which  may 
have  a  higher  payoff  potential  will  be 
submitted. 

The  following  guidelines  are  thus 
provided  as  a  base  from  which 
proposals  may  be  developed: 

A.  Plant  Science.  1.  Biological  Stress 
on  Plants.  Plants  are  exposed  to  many 
stresses  that  may  adversely  affect  their 
productivity  and  usefulness  to  man.  This 
grants'program  will  support  research  on 
stresses  on  plants  arising  from  their 
interactions  with  other  plants  or  with 
other  biological  agents  such  as  weeds, 
insects,  nematodes,  fungi,  bacteria, 
viruse^.  and  mycoplasma-like 
organi^s.  The  ultimate  goal  of  the 
research  supported  in  this  area  is  to 
reduce  losses  in  plant  productivity  from 
damag^aused  by  biologically 
general^  stresses.  The  program  area 
will  eioiliasize  studies  that  enhance  our 
undeH||S{iding  of  (a)  how  stressful 
intera^nns  are  established  between 
plantiTid  other  biological  agents,  (b) 
how  s|   h  interactions  are  influenced  by 
enviny'  nental  and  other  factors 
inhere-!    to  the  interacting  organisms,  (c) 
how  tK    Interactions  reduce  plant 
produ(    vity  and  usefulness  to  man,  (d) 
how  pi    its  react  to  stresses  generated 
by  sue    interactions,  and  (e)  how 
damag   from  such  interactions  may  be 
reduce>   or  eliminated.  The  interactions 
may  be  studied  at  any  number  of  levels; 
i.e..  po{>ulation,  oi^ganismal,  cellular  and 
molecular,  and  by  various  approaches 
includiiig  genetics,  molecular  biology, 
and  biochemistry.  These  may  include 
studies  t)n  plants  separated  from  stress- 
causing  organisms  or  on  stress-causing 
organisnis  separated  from  their  target 
plants.  However,  such  studies  should 


provide  Information  that  will  be  relevant 
to  the  understanding  of  the  causes, 
consequences,  and  avoidance  of 
biologically  generated  stresses  on 
plants.  The  research  supported  in  this 
program  area  will  focus  on  the 
identiflcation  of  new  approaches  to 
reduction  of  plant  stress  caused  by 
biological  agents,  approaches  that  will 
be  both  effective  and  compatible  with 
social  and  environmental  concerns. 

2.  Genetic  Mechanisms  for  Crop 
Improvement  The  major  aim  of  this 
program  area  is  to  encourage  innovative 
or  unique  genetic  approaches  directed  to 
the  development  of  genetically  superior 
varieties  of  agricultural  crops.  The 
approaches  should  be  aimed  at 
obtaining  novel  genetic  combinations  or 
gene  modifications  difTicult  or 
impossible  to  achieve  using 
conventional  plant  breeding  techniques. 
This  research  area  thus  will  emphasize 
the  following:  (aj  Cell  culture  studies 
including  the  regeneration  of  plants  from 
single  cells,  cell/protoplast  fusion, 
mutagenesis,  and  incorporation  of 
foreign  DNA.  chromosome,  or  organelle; 
(b)  development  of  effective  celuJar  and 
molecular  methods  for  identiflcation  of 
plant  characteristics  or  genes  which  are 
significant  targets  for  genetic 
manipulation:  (c)  development  of 
methods  for  producing,  selecting,  and 
transferring  desired  genetic  traits 
including  both  qualitative  and 
quantitative  traits:  (d)  acquisition  of 
basic  information  on  nuclear  and 
organelle  plant  gene  expression  and 
diversity  at  the  molecular,  cellular,  or 
developmental  level  to  facilitate 
application  to  plant  improvement;  and 
(e)  basic  genetic  studies  on 
maintenance,  alteration,  and  utilization 
of  unadapted  and  wild  germplasm. 
Proposals  to  conduct  well-deflned  basic 
plant  genetic  studies  in  support  of  plant 
breeding  programs  and  designed  to 
improve  understanding  of  basic  genetic 
mechanisms  of  the  crop  are  encouraged. 
These  guidelines  are  not  meant  to 
exclude  other  new  or  unusual 
approaches  to  crop  improvement 

3.  Biological  Nitrogen  Fixation.  The 
most  com.'non  limiting  nutrient  for  plant 
growth  is  nitrogen.  The  presence  of  soil 
nitrogen  is  due  to  past  accretions  in 
nature,  biological  nitrogen  fixation  or 
the  application  of  nitrogenous  fertilizer. 
The  latter  represents  a  significant 
energy  input  in  cropping  and  ultimately 
increases  food  costs.  Thus,  the 
enhancement  of  biological  nitrogen 
fixation  capacity  in  plant-soil  microbial 
associations  is  of  major  importance. 
Research  aimed  at  understanding 
nitrogen  fixing  mechanisms  and  related 
nitrogen  metabolsim  in  both  symbiotic 


and  free  living  organisms  as  well  as  the 
fate  of  fixed  nitrogen  is  of  high  priority. 

In  general,  the  objectives  in  this 
program  area  include  building  a 
foundation  of  basic  information 
concerning  nitrogen  fixation  as  it  relates 
to  enhancing  the  process  in  currently 
known  systems  and  in  providing  a  base 
for  developing  new  nitrogen  fixing 
association,  by  genetic  transfer  or  other 
means,  for  crop  species  not  now 
possessing  such  capability.  Moreover, 
the  process  of  nitrification  (the 
oxidation  of  ammonia  to  nitrate),  the 
assimulation  and  utilization  of  ammonia 
and  nitrate,  and  denitrification  (the 
reduction  of  nitrate  to  volatile  forms  of 
nitrogen  which  are  lost  from  the  soil)  all 
play  important  roles  in  plant  growth. 
Soil  nitrogen,  whether  supplied  by 
biological  nitrogen  fixation  or  as 
chemical  fertilizer  serves  to  increase 
food  production  only  when  it  is  present 
in  an  available  form  which  is  not  lost 
from  the  plant-soil  ecosystem. 

Examples  of  research  encompassed  in 
this  program  area  include:  (a)  Structure 
and  mechanism  of  action  of  nitrogenase: 
the  regulation  of  nitrogenase  activity 
and  synthesis;  the  relationship  between 
nitrogenase  and  hydrogenase  activities 
in  nitrogen  fixing  organisms;  (b) 
energetics  of  the  nitrogen  fixation 
process  including  competitive  processes 
within  the  plant  (c)  infection  by 
Rhizobium  and  conditions  for  effective 
nodulation;  basis  of  the  recognition 
process  between  symbiotic  organisms; 
factors  controlling  symbiont  specificity: 
competition  in  the  soil;  (d)  identification 
of  additional  organisms  capable  of 
nitrogen  Hxation  and  quantitation  of 
their  contribution;  (e)  relation  between 
the  fixation  process  and  the  processes  of 
assimilation,  nitrification  and 
denitrification;  (f)  the  development  of 
methods  for  the  in  situ  measurement  of 
nitrification  and  denitrification,  and 
determination  of  the  actual  extent  of 
these  processes  in  nature;  (g)  an 
analysis  of  the  distribution'of 
denitrifying  bacteria  and  elucidation  of 
control  mechanisms  operative  on 
nitrogen  transformations  in  the  major 
species;  (h)  studies  of  the  transfer  and 
utilization  of  fixed  nitrogen  including  the 
enzymes  involved  in  the  assimilation 
and  dissimilation  of  fixed  nitrogen  in 
bacteria  and  crop  plants:  and  (i)  the 
efficiency  of  nitrogen  utilization  by  crop 
plants  in  the  production  of  food  proteins. 
Emphasis  in  program  priorities  will  be 
on  innovative  approaches  which  may 
contribute  to  a  thorough  understanding 
of  nitrogen  cycling  encompassing 
biochemistry,  cellular  and 
developmental  biology,  genetics  and 
genetic  manipulation,  and  other  relevant 
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life  science  disciplines.  An 
understanding  of  these  processes  is 
essential  to  the  development  of 
strategics  whiph  maximize  nitrogen 
Hxation,  miniifiize  inputs  of  nitrogenous 
fertilizers  and  optimize  their  utilization 
in  agriculture. 

4.  Photosynthesis.  There  are  many 
indications  th^t  productivity  of  crop 
plants  may  be]  increased  by  increasing 
their  photosyilthetic  efHciency.  Basic 
research  aimed  toward  providing  an 
increased  understanding  of 
photosynthesis  and  associated  carbon 
metabohsm  is,  an  essential  part  in 
achieving  thatj  objective.  Expansion  of 
research  is  needed,  but  not  exclusively, 
in  three  major  sub-areas:  (a)  The 
identification  pf  aspects  of 
photosynthesil  which  limit  the 
conversion  of  jiolar  energy  into  stable 
chemical  products  which  include  such 
areas  as  the  mechanisms  of  energy 
capture  and  conversion,  structure, 
synthesis,  andj  turnover  of  the 
photosynthetiq  apparatus,  COf  fixation, 
photo-respirat)on  and  dark  respiration; 
(b)  the  reiatiort  of  plant  development  to 
photosynthesii  including  the 
development  qf  photosynthetic 
competence,  translocation  and  partition 
of  photosynthatic  productivity;  and  (c) 
the  design  of  new  methods  of  genetic 
and  cellular  manipulation  to  improve 
photosynthetiQ  efficiency  in  plants  to 
include  studiel  of  the  chloroplast 
genome,  of  nuclear  genes  regulating 
photosynthesii,  and  analysis  of 
regulatory  stej^s  controlling  both  nuclear 
and  cytoplasmiic  genome  expression  and 
their  inferactians.  Other  research 
designed  to  generate  new  information  in 
areas  that  relate  to  photosynthesis  and 
its  accompanying  processes  In  the 
context  of  the  objectives  of  the  program 
area  may  also  be  considered  a  part  of 
this  area.         I 

B.  Human  Nutrition.  Proposals  are 
invited  in  the  fiollowing  program  area. 
Support  will  not  be  provided  for  clinical 
research  nor.fi^r  demonstration  and 
action  project^. 

Muman  Requirements  for  Nutrients. — 
Research  in  this  program  area  is 
intended  to  cotitribute  to  the 
improvement  ()f  human  nutritional 
status  by  increasing  our  understanding 
of  requirements  for  nutrients.  The 
objective  is  tojsupport  basic,  creative 
research  that  ^\\\  help  to  Hii  gaps  in  the 
knowledge  abOut  nutrient  requirements, 
bioavailability,  the  interrelationships  of 
nutrients,  and  the  nutritional  value  of 
foods  that  arc  consumed  in  the  U.S.  as 
these  relate  to  requirements.  Special 
attention  will  ^e  given  to  requirements 
for  trace  constituents.  Innovative 
approaches  dc  signed  to  improve 


methods  of  research  and  investigation 
that  will  increase  the  reliability  and 
validity  of  research  results  will  be  given 
special  consideration. 

Proposals  dealing  with  processing 
techniques  should  be  clearly  oriented 
towards  determination  of  human 
nutrient  requirements.  Proposals  which 
concern  utilization  or  production  of  a 
food  conunodity  should  emphasize  the 
relationship  to  spccinc  human  nutrient 
requirements.  It  is  especially  important 
that  proposals  emphasize  innovative 
(creative)  fundamental  (basic)  research. 

//.  Proposal  Submission 

A.  Proposal  Purpose.  The  purpose  of  a 
proposal  is  to  persuade  the  reviewing 
peer  scientists  and  the  CRGO  sta^  that 
the  proposed  project  is  feasible  and 
sufficiently  meritorious  to  warrant 
support  under  the  criteria  enumerated  in 
Part  in  B.  It  should  be  clear,  concise, 
technically  correct,  and  relevant  to  the 
competitive  grants  program.  The 
quaiiHcations  for  the  investigator,  the 
institution  facilities,  and  the  level  of 
funding  to  be  devoted  to  the  proposed 
project  should  be  clearly  delineated. 

B.  Who  May  Submit  Proposals. 
Proposals  for  support  under  the 
competitive  research  grants  program 
may  be  submitted  by  qualified  scientists 
associated  with  the  State  agricultural 
experiment  stations,  all  colleges  and 
universities,  other  research  institutions 
and  organizations,  Federal  agencies, 
private  organizations  or  corporations, 
and  individuals.  Proposals  from 
scientists  at  non-United  States 
organizations  will  not  be  considered  for 
support.  Only  in  special  situations, 
where  it  can  be  demonstrated  that  a 
proposed  project  will  contribute  directly 
to  breakthroughs  in  the  food  and 
agricultural  sciences,  will  proposals 
from  unaffiliated  scientists  be  given 
favorable  consideration. 

C.  Where  and  When  to  Submit 
Research  Proposals.  Twenty  copies  of 
each  research  proposal  must  be 
submitted  by  the  time  limits  set  below 
to:  Grants  Administrative  Management 
Office  (GAMO),  Attention:  Competitive 
Research  Grants  Program,  Science  and 
Education  Administration,  USDA.  Suite 
103,  Rosslyn  Commonwealth  Building, 
1300  Wilson  Boulevard,  Arlington. 
Virginia  22209. 

Proposals  will  be  reviewed  by  peer 
panels  (as  described  in  Part  III)  which 
will  assemble  on  specific  dates.  In  order 
to  be  considered  for  funding  during 
Fiscal  Year  1981,  the  proposals  must  be 
postmarked  by  the  following  dates: 
February  13, 1981  for  Biological  Nitrogen 

Fixation; 
February  20. 1981  for  Genetic 

Mechanisms  for  Crop  Improvement; 


February  20, 1981  for  Photosynthesis; 
February  27, 1981  for  Biological  Stress 

on  Plants; 
February  27, 1981  for  Human  Nutrient 

Requirements. 

D.  What  to  Submit  Your  submission 
should  Include  an  original  and  19  copies 
of  the  proposal  and  Form  SEA-661. 
Grant  Application,  which  is  included  in 
the  Grunt  Application  Kit  The  Form 
SEA-C61  submitted  with  the  original- 
proposal  should  have  original  signatures 
of  the  Principal  Inve8tigator(8)  and  the 
Authorized  Organizational 
Representative.  SEA  must  have  original 
signatures  on  file  for  each  application. 

The  applicable  specific  area  of  inquiry 
(program  area)  should  be  indicated  in 
Block  8  of  Form  SEA-661  provided  in  the 
Grant  Application  Kit.  Select  one 
program  area  only.  Indicating  more  than 
one  program  area  does  not  mean  the 
proposal  will  be  considered  under  more 
than  one.  It  only  delays  processing  of 
the  proposal  in  GAMO.  The  final 
determination  of  the  area  and  change  (if 
any)  will  be  made  by  the  program  stuff 
and/or  the  appropriate  panel.  The 
number  assigned  to  the  program  area 
(see  below)  must  also  be  cited  in  Block  8 
of  Form  SEA-661. 

Number  and  Program  Area 

1 — Biological  Stress  on  Plants 
2 — Genetic  Mechanisms  for  Crop 

Improvement 
3 — Biological  Nitrogen  Fixation 
4  Photosynthesis 
5 — Human  Requirements  for  Nutrients 

All  copies  of  the  proposal  should  be 
mailed  in  one  package,  if  at  all  possible. 
Due  to  the  volume  of  proposals  received, 
proposals  submitted  in  several  packages 
are  very  difficult  to  identify.  If  copies  of 
the  proposal  are  mailed  in  more  than 
one  package,  the  number  of  packages 
should^be  marked  on  the  outside  of 
eacL  It  is  mportant  that  all  packages  be 
maihd  at  the  same  time.  The 
aclcnolcdgement  of  receipt  of  the 
proposal  will  contain  a  proposal 
number,  title,  program,  and  program 
area.  Later  inquiries,  addenda,  etc., 
should  include  this  information. 
However,  every  effort  should  be  made 
to  assure  that  Ihe  proposal  contains  all 
pertinent  information  when  initially 
submitted.  Prior  to  mailing,  compare 
your  proposal  with  the  Application 
Requirements  checklist  contained  in  the 
Grant  Application  Kit  and  instructions 
in  Part  II  E,  Format  for  Research 
Proposal,  which  follow. 

E.  Format  for  Research  Proposal.  The 
Grant  Application  Kit  (available  from 
GAMO)  includes  forms,  instructions, 
and  other  information  to  be  used  in 
applying  for  research  grants  which  will 
be  awarded  in  the  areas  described  in 
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Types  of  Research  to  be 
^ed  in  FY  1981. 
Mional  information  and/or 
(lions  relating  to  the  format  and 
I  of  Ihe  research  proposal  follow: 
1.1  lie  of  Proposal.— The  title  (80 
chare  lers  maximum)  will  be  used  for 
the  li  iDA  Current  Research  Information 
Syst({  b  (CRIS).  for  information  to 
Conjf  .'58  and  for  press  releases. 
Then  ore.  it  should  not  contain  highly 
tcchn'Cil  words.  Phrases  such  as 
"Investigation  of  or  "Research  on" 
should  not  be  used. 

2.  A)>proval  Signatures  of  Appropriate 
Officials. — All  proposals  from  a 

uni\  cfiiity,  college,  or  institution  must  be 
signed  by  an  authorized  ofTicial. 

3.  Research  Involving  Special 
Considerations. — A  number  of  situations 
frequ^tly  encountered  In  the  conduct  of 
rcscafth  require  special  information  and 
suppo^ling  documentation  before 
fundirtg  can  be  approved  for  the  project 
If  special  information  or  supporting 
docuntentation  is  Involved,  the  proposal 
should  so  indicate.  Since  some  types  of 
researth  targeted  for  SEA  support  have 

a  high  probability  of  involving  either 
rccomljinanl  DNA  or  human  subjects, 
special  instructions  follow: 

Recombinant  DNA. — Principal 
investigators  and  endorsing  performing 
organisation  officials  must  comply  with 
the  guidelines  of  the  National  Institutes 
of  Health  (See  NIH  "Guidelines  for 
Research  Involving  Recombinant  DNA 
Molecules"  (43  PR  50108-60131)  and 
subsequent  revisions).  A  Memumndum 
of  Understanding  and  Agreement  and 
approval  by  the  local  Biohazards  Safety 
Committee,  must  be  provided  before  a 
grant  can  be  awarded. 

Human  Subjects. — Safeguarding  the 
rights  and  welfare  of  human  subjects 
used  in  research  supported  by  SEA 
gruntsjs  the  responsibility  of  the 
perfoiping  organization.  The  informed 
conse^l  of  the  human  subject  is  a  vital 
eleme'jil'  in  this  process.  Guidance  is 
contained  in  Pub.  L  93-348.  as 
implei  ^inted  by  Part  46.  Subtitle  A  of 
Title  4    of  the  Code  of  Federal 
ReguU  ions,  as  amended  (45  CFR  Part 
48). 

If  the  project  involves  human  subjects 
at  ri.sk||the  grantee  must  furnish  SFA 
with  a  •statement  that  the  research  plan 
has  be  n  reviewed  and  approved  by  the 
approp.'iate  Institutional  Review  Board 
at  the  grantee  organization,  and  that  the 
grantee  is  in  compliance  with 
Departgient  of  Health  and  Human 
Service  .  (Dl  IHS) — formerly  Department 
of  Healxh,  Education  and  Welfare 
(DHE\V) — policies,  as  amended, 
regarding  the  use  of  human  subjects. 
Form  SEA-fl4,  Protection  of  Human 
Subjects,  may  be  used  for  this  purpose. 
I 


4.  Profect  Summary.  The  Research 
Proposal  should  include  a  one-page 
Project  Summary  to  focus  on:  overall 
objectives  and  project  goals;  relevance 
and  significance  of  the  project;  and 
experimental  methods  and  approaches. 

'Fhe  Project  Summary  is  not  intended 
for  the  general  reader  so  should  be 
couched  in  language  which  will  be 
meaningful  to  others  in  the  Held  of 
science. 

5.  Project  Description  (15-page 
maximum),  a.  Introduction—State 
overall  objective(s)  and  long-term 
goal(8)  of  the  proposed  research.  Review 
the  most  signiRcant  previous  work, 
including  your  own,  and  describe  the 
current  status  of  research  in  this  field. 
Document  with  references. 

b.  Rationale  and  Significance — 
Present  concisely  the  rationale  behind 
the  proposed  research  and  list  specific 
objectives  for  the  total  period  of 
requested  support.  Show  how  these 
objectives  n>late  to  potential  long-range 
improvements  in  food  production  or 
human  nutrition.  What  is  the  potential 
importance  of  the  proposed  research? 
Discuss  any  novel  ideas  or  contributions 
which  the  project  offers. 

c  Experimental  Plan — State  clearly 
your  hypotheses  or  the  questions  you 
will  ask  and  give  details  of  the  research 
plan.  Include  a  description  of  the 
experiments  or  other  work  proposed;  the 
methods  and  techniques  to  be  employed 
and  their  feasibility;  the  kinds  of  results 
expected:  and  the  means  by  which  the 
data  will  be  analyzed  or  interpreted. 
Inrltide.  if  appropriate,  a  discussion  of 
pitfalls  that  might  be  encountered,  and 
limitations  of  the  procedures  proposed. 
Insofar  as  possible,  describe  the 
principal  experiments  or  observations  in 
the  sequence  in  which  it  is  planned  to 
carry  them  out,  and  indicate,  if  possible, 
a  tentative  schedule  of  the  main  steps  of 
the  investigations  within  the  project 
period  nnjuesfed. 

d.  Facilities  and  Equipment — Describe 
Ihe  fiirilities  available  for  this  project, 
including  laboratories.  Point  out  any 
procedures,  situations,  or  materials  that 
may  be  hazardous  to  personnel  and  the 
precautions  to  be  exercised.  List  major 
items  of  instrumentation  and  those 
major  items  of  nonexpendal)le 
•>quipment  needed  to  complete  the  work. 

e.  Collaborative  Arrangements — ^If  the 
proposed  project  requires  collaboration 
wiih  other  research  organizations, 
describe  the  collaboration  and  provide 
evidence  to  assure  the  reviewers  that 
the  organizations  involved  agree.  If 
separate  written  assurances  are  to  be 
included,  they  should  be  placed  after  the 
References  to  the  Project  Description. 
Indicate  specifically  whether  or  not  such 
collaborative  arrangements  might  have 


the  potential  for  any  conflict  of  interest 
Projects  involving  collaboration  should 
indicate  which  Of:ganization  is  to  receixe 
the  grant  since  only  one  submitting 
organization  can  be  the  recipient  of  a 
grant  for  each  proposal  Subcontract 
arrangements  of  research  work  should 
be  Indicated  under  Item  I  of  the  Proposal 
Budget,  Form  SEA-55. 

0.  References  to  Project  Description. 
These  references  should  follow  an 
accepted  journal  format 

7.  Vitae  and  Publications  Li8t(8)  of 
Principal  Investigatorfs).  Vitae  of  the 
principal  investigator,  senior  aaiociatcs, 
and  other  profesiional  personnel  should 
be  provided  to  assist  reviewers  in 
evaluating  the  competence  and 
experience  of  the  project  staff.  This 
section  should  include  curricula  vitae  of 
all  key  persons  who  will  work  on  the 
project  whether  or  not  Federal  funds 
are  sought  for  their  support.  Provide  for 
each  person  a  chronological  list  of  the 
most  representative  publications  during 
the  preceding  5  years  including  those  in 
press.  List  the  authors  in  the  same  order 
as  they  appear  on  the  paper,  the  full 
title,  and  the  complete  reference  as 
these  usually  appear  in  journals. 

8.  Additions  to  Project  Description. 
Each  project  description  is  expected  by 
the  members  of  review  committees  and 
the  stafl'  to  be  complete  in  itself. 
Distribution  of  additional  material,  other 
than  for  the  records,  is  limited  to  the 
principal  reviewers.  In  those  instances 
where  additional  material  is  necessary 
(as  for  example:  photographs  which  do 
not  reproduce  well,  and  reprints  or  other 
especially  pertinent  material  which  are 
not  suitable  for  inclusion  in  the 
proposal),  0  copies  or  sets,  identified  by 
tjtie  of  the  research  project  and  name  of 
the  Principal  Investigator,  should 
accompany  the  proposal 

///.  Proposal  Review  and  Evaluation 

A.  Proposal  Review. — Research 
proposals  received  by  CRGO  will  be 
acknowledged  and  assigned  to  the 
appropriate  program  for  scientific 
evaluation. 

All  proposals  will  be  carefully 
reviewed  by  a  scientist  ser\ing  as  a 
CRGO  Program  Manager  and  by 
additional  scientists  who  are  experts  in 
the  particular  field  represented  by  the 
proposal.  Program  Managers  will  also 
conduct  discussions  and  obtain 
comments  from  assembled  peer  panels 
of  scientists  before  recommending 
proposals  for  funding. 

B.  Criteria  for  Selection  of  Projects.— 
The  following  criteria  or  factors  are 
considered  in  the  evaluation  of  research 
proposals: 


UMI 
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1.  The  scientific  merit  of  the  proposal, 
including  the  suitability  and  feasibility 
of  the  approaches  and  methodology. 

2.  The  probability  that  the  research 

w  ill  contribute  tq  important  discoveries 
or  significant  breakthroughs  in  food 
production  or  human  nutrition  in 
relation  to  the  mission  of  this  program. 

3.  The  qualifications  of  the  Principal 
Investigator  and  other  senior  personnel. 
such  as  training,  demonstrated 
awareness  of  previous  and  alternative 
approaches  to  the  problem,  and 
performance  record  and/or  potential  for 
future  accomplishment. 

4.  The  probable  adequacy  of  available 
or  obtainable  fadlities,  equipment, 
instrumentation,  and  technical  support. 

C.  Revisions  ta  Proposals  During 
Rnview  Process. -^Prior  to 
recommending  whether  or  not  SEA 
should  support  a  particular  project,  the 
Program  Manager  may  engage  in 
discussions  with  the  proposing  Principal 
Investigator.  ShoUld  such  discussions 
result  in  proposed  changes  which 
exceed  10  percent  of  the  proposed  grant 
amount  or  $10,000,  whichever  is  less,  a 
revised  proposal  budget,  signed  by  both 
the  proposing  Prijicipal  Investigator  and 
by  the  Authorized  Organizational 
Representative,  ttiust  be  submitted  on 
Form  SEA-55  in  «n  original  and  two 
copies  to  the  cogjiizant  CRGO  Program 
Nfanager  for  incorporation  into  the 
proposal  file. 

Should  such  discussions  result  in 
ch.inges  in  the  basic  objectives  or  scope 
of  the  project  as  originally  proposed,  an 
appropriate  proposal  modification, 
signed  and  endoijsed  as  above,  must  be 
submitted  to  the  CRGO  Program 
Manager.  I 

D.  Grant  Awarfls. — The  applicants 
submitting  proposals  judged  most 
meritorious  undef  the  criteria  in  III  B 
above  will  be  avsjarded  grants  for 
periods  not  to  exteed  five  years,  within 
the  limitations  o?  available  funds. 

|KR  DiK    81-289  Filed  1-3  .81;  8:45  am| 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Parts  2091.  2200.  2210,  2220. 
2230,  2240.  2230.  2260  and  2270 

ICircular  No.  244^1 

Exchange  Proqedurea  for  tf>e  PutHic 
Lands 


AOENCY:  Bureati 
Interior 
ACTION:  Final  rdl 


of  Land  Management, 
emaking. 


•ummary:  The  federal  Land  Policy  and 
Management  Att  of  1976  repealed  a 
major  part  of  th^  law  that  gave  the 
Secretary  of  thej  Interior  exchange 
authority  and  raplaced  it  with  more 
comprehensive  authority.  This  final 
rulemaking  sets  forth  the  procedures 
that  will  be  use^  by  the  Secretary  in 
carrying  out  thelexchange  authority 
granted  by  sectSon  206  of  the  Federal 
Land  Policy  ana  Management  Act. 
EFFECTIVE  DATeI  February  5. 1981. 
ADDRESS:  Any  sjuggestions  or 
recommcndaliois  should  be  sent  lo: 
Director  (321).  BLrcau  of  Land 
Management.  IflOO  C  Street.  N.W.. 
Washington.  D.C-  20240. 
FOR  FURTHER  INrORMATiON  CONTACT. 
David  C.  Hemstreet,  (202)  M3-«731,  or 
Robert  C.  Bruce.  (202)  343-8735. 
SUPPLEMENTARY  INFORMATION:  Proposed 
nilemaking  wasjpublished  in  the  Federal 
Register  on  June  20. 1980.  Comments 
were  invited  for^  days  ending  on 
August  19. 1980.  tomments  were 
received  from  32  different  sources.  17 
from  various  Feaeral  agencies.  13  from 
business  interes  s.  1  from  a  State 
government  and  1  from  a  local 
government.  Th^  discussion  of  the 
comments  will  bjc  in  two  parts,  general 
comments  and  s  jecific  comments.  The 
latter  will  discuss  each  of  the  sections  of 
the  proposed  rul  jmaking  that  received 
comments. 

General  Commei  its 


OJ 


Nearly  all  of  t 
favorable  to  the 
Several  of  the 
the  Bureau  of  La 
efforts  to  devel 
carried  out  the  i 
the  Federal  Lane 
Management  Ac 
efficient  manner 

One  comment 
that  the  term 
lands"  is  used  in 
rulemaking  and 
interests  in  Ian 
places.  The 
view  that  only 


e  comments  were 
sroposed  rulemaking, 
cqmments  commended 
lu  Management  for  its 
a  rulemaking  that 
tent  of  section  206  of 
Policy  and 
in  an  orderly  and 

made  the  observation 
lapds  and  interests  in 
several  places  in  the 
he  term  "lands  or 
dii"  is  used  in  other 
comment  expressed  the 
ope  or  other  of  the  terms 


should  be  used  for  consistency.  Since 
the  term  "lands  and  interests  in  lands" 
is  used  in  the  Federal  Land  Policy  and 
Management  Act,  the  final  rulemaking 
uses  that  term  except  where  it  is 
inappropriate. 

Another  comment  suggested  that  the 
rulemaking  should  provide  a  procedure 
for  review  by  the  next  higher 
decisionmaking  level  of  decisions  by  the 
authorized  officer  on  an  exchange.  The 
reason  given  for  the  suggestion  was  a 
concern  that  exchanges  involving  two  or 
more  Bureau  of  Land  Management 
districts  or  benefitting  an  agency  other 
than  the  Bureau  of  Land  Management 
would  never  be  given  serious 
consideration.  Employees  of  the  Bureau 
of  Land  Management  have  the  ability  to 
make  a  determination  that  an  exchange 
is  in  the  public  interest  and  to  handle  it 
accordingly.  Further,  if  there  is  a 
difference  of  opinion  between  two 
districts  regarding  an  exchange,  the 
decision  will  be  made  by  the  Slate 
Director.  No  change  has  been  made  in 
the  final  rulemaking  as  it  applies  to  this 
comment. 

A  comment  correctly  stated  that  the 
provisions  of  part  2200  will  apply  to 
parts  2210,  2240,  2250  and  2270.  The 
comment  suggested  that  language  be 
included  in  the  final  rulemaking  stating 
that  part  2200  applies  to  all  exchanges 
covered  by  the  regulations  in  group  2200 
of  Title  43  of  the  Code  of  Federal 
Regulations  unless  it  is  specifically 
provided  otherwise.  This  suggested 
language  is  not  needed  because 
language  stating  that  exchanges  made 
under  parts  2210,  2240,  2250  and  2270  are 
to  be  handled  in  a  manner  consistent 
with  the  provisions  of  part  2200  already 
appears  in  parts  2210,  2240.  2250  and 
2270. 

A  comment  raised  questions  about  the 
applicability  of  this  rulemaking  to  the 
revested  Oregon  and  California  Railroad 
and  reconveyed  Coos  Bay  Wagon  Road 
lands.  Section  705(a)  of  the  Federal  Land 
Policy  and  Management  Act  repealed 
the  special  exchange  provisions  of  the 
Act  of  July  31. 1939  (53  Stat.  1144)  and 
provided  the  more  comprehensive 
authority  of  section  206  as  a 
replacement  for  that  authority.  As  a 
result  of  the  changes  made  by  the 
Federal  Land  Policy  and  Management 
Act,  part  2260  is  deleted  from  the  Code 
of  Federal  Regulations  by  this 
rulemaking.  The  repeal  of  the  Act  of  July 
31. 1939,  removed  the  authority  of  the 
Secretary  of  the  Interior  to  treat  lands 
exchanged  under  that  authority  as  lands 
having  the  special  character  of  revested 
Oregon  and  California  Railroad  and 
reconveyed  Coos  Bay  Wagon  Road 
lands.  This  rulemaking  cannot  grant  the 


Secretary  authority  that  is  not  granted 
by  law.  If  a  change  needs  to  be  made  to 
protect  the  special  nature  of  the 
Involved  lands,  it  will  have  to  be  done 
by  legislation. 

One  comment  su^ested  that  the  final 
rulemaking  include  a  provision  for  cost 
reimbursement  when  an  exchange  is 
processed  for  an  agency  other  than  the 
Bureau  of  Land  Management.  This 
.comment  was  not  adopted  at  this  lime, 
but  will  be  considered  for  possible 
future  amendment. 

One  comment  raised  questions  about 
the  applicability  of  this  rulemaking  to 
exchanges  authorized  by  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (30  U.S.C.  1201  et  seq.)  and 
requested  that  language  be  included  in 
this  rulemaking  regarding  actions  to  be 
taken  in  the  procedure  leading  to  a 
determination  of  whether  to  make  an 
exchange  or  not.  A  change  has  been 
made  in  the  scope  section  to  identify 
more  precisely  the  section  of  the  Coal 
Management  regulations  that  is  the 
basis  for  a  determination  of  whether  an 
exchange  qualifies.  Otherwise,  no 
change  has  been  made  in  this  final 
rulemaking  as  it  relates  to  exchanges 
under  the  Coal  Management  regulations 
in  part  3400.  Once  the  determination  is 
made  that  an  exchange  qualifies  and 
should  be  made,  the  exchange  will  be 
made  pursuant  to  the  procedures 
established  by  this  rulemaking.  Changes 
in  the  process  of  determining  the 
eligibility  of  an  exchange  under  the 
Surface  Mining  Control  and  Reclamation 
Act  will  be  made  when  the  Coal 
Management  regulations  are  amended. 

One  final  general  comment  questioned 
the  use  of  the  "Uniform  Appraisal 
Standards  for  Federal  Land  Acquisition" 
as  the  basis  of  appraisals  for  exchanges 
made  under  this  rulemaking,  especially 
appraisals  of  mineral  interests.  The 
comment  was  of  the  view  that  the 
standards  set  in  that  publication  were 
too  limited  and  wanted  the  rulemaking 
to  be  changed  to  include  other  standards 
for  appraisal.  The  rulemaking  has  not 
been  changed  to  include  other  standards 
because  the  standard  is  considered  to 
be  adequate. 

Specific  Comments 

Objective — The  one  comment  on  this 
section  requested  further  elaboration  on 
the  process  used  to  d»;termine  that  the 
values  and  uses  of  the  lands  under 
Federal  ownership  are  not  greater  than 
those  of  the  lands  under  non-Federal 
ownership  which  will  be  received  as  a 
result  of  the  exchange.  This  suggested 
change  has  not  been  adopted  because 
the  entire  thrust  of  the  rulemaking  is  to 
establish  a  procedure  for  determining 
whether  an  exchange  meets  the 
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rcquirernents  set  out  in  the  Federal  Land 
Policy  and  Management  Act  and  should 
be  mads* 

Aulfxfh'ty — One  comment  suggested 
that  a  reference  to  section  204  of  the 
Federal  tand  Policy  and  Management 
Act  should  be  included  in  this  section. 
This  suggestion  was  based  on  the  fact 
the  rulemaking  provides  for  a  2-year 
segregation  period  from  the  date  of 
issuance  of  the  notice  of  realty  action. 
No  reference  to  section  204  has  been 
made  in  (he  Pinal  rulemaking  because  it 
is  not  the  basis  for  the  segregation 
provided  in  the  rulemaking.  The  basis 
for  the  segregation  in  this  rulemaking  is 
the  general  regulatory  authority  given  by 
law  to  the  Secretary  of  the  Interior  to 
allow  for  the  orderly  administration  of 
the  public  land  laws. 

A  comment  suggested  that  the 
authority  section  be  clarified  with 
reference  to  its  applicability  to  exchange 
proposals  filed  prior  to  October  21. 1976. 
The  rulemaking  clearly  states  that  it 
applies  to  those  exchange  proposals 
filed  after  October  21, 1976.  With  the 
exception  of  State  exchanges,  all 
proposals  filed  prior  to  October  21, 1976. 
were  tertninated  upon  the  passage  of  the 
Federal  Land  Policy  and  Management 
Act.  Non-Federal  proponents  were  given 
the  opportunity  to  have  their  proposals 
processed  under  the  procedures  for 
exchanges  established  by  the  Federal 
Land  Policy  and  Management  Act. 
Proposals  for  State  exchanges  filed  prior 
to  October  21, 1976.  will  be  processed  in 
accordance  with  the  regulations  in  effect 
on  October  20. 1976. 

A  comment  on  the  handling  of 
exchange  proposals  pending  at  the  time 
this  rulemaking  becomes  effective 
wanted  language  included  in  the 
rulemaking  that  would  require  pending 
proposafs  to  be  processed  in  accordance 
with  the  administrative  guidelines 
published  after  the  passage  of  the 
Federal  Land  Policy  and  Management 
Act  and  not  under  this  rulemaking.  The 
comment  expressed  concern  that 
'pending  proposals  might  have  to  start  at 
the  beginning  of  the  exchange  process  if 
some  language  were  not  included  that 
would  permit  them  to  continue.  No 
change  has  been  made  in  the  section, 
but  those  proposals  pending  on  the  date 
of  the  issuance  of  this  rulemaking  will 
continue  to  be  handled  in  accordance 
with  the  previously  established 
procedures  and  administrative 
guidelines  and  this  rulemaking.  The 
administrative  guidelines  were  issued 
pursuant  to  the  Federal  Land  Policy  and 
Management  Act  to  allow  orderly  land 
management  activity  to  continue  while 
regulations  were  being  promulgated.  The 
issuance  of  this  final  rulemaking  will  not 


cause  a  duplication  of  effort  on  any 
ponding  exchange. 

Definitiona — A  comment  suggested 
that  the  term  "conveyance"  be  defined 
in  the  final  rulemaking.  The  suggestion 
was  based  on  the  fact  that  the  term  was 
used  throughout  the  rulemaking  and  its 
meaning  was  not  clear.  The  suggestion 
has  not  been  adopted.  The  term  has  a 
clearly  understood  meaning,  one  that  is 
accepted  for  land  transactions.  The 
comment  appeared  to  be  concerned 
about  the  type  of  conveyance  document 
that  would  be  issued  by  the  United 
States  rather  than  a  lack  of 
understanding  of  what  "conveyance" 
means.  At  the  time  an  exchange  is 
consummated,  the  United  States  will 
issue  either  a  patent  if  the  land  has 
never  been  in  non-Federal  ownership  or 
another  document  of  conveyance  if  the 
lands  have  previously  been  in  non- 
Federal  ownership.  The  type  of 
conveyance  document  will  be  discussed 
prior  to  issuance. 

Another  comment  on  the  definition 
section  recommended  that  the  term 
"person"  be  broadened  to  include  an 
Indian  tribe  so  that  a  tribe  could 
participate  in  land  exchanges.  This 
comment  has  not  been  adopted  because 
the  term  "person"  is  broad  enough  to 
include  an  Indian  Tribe  that  is 
authorized  by  law  to  exchange  land  as 
expressed  in  25  CFR  12Ga.2(b). 
A  couple  of  comments  made 
recommendations  for  changes  in  the 
definition  of  the  term  "exchange."  One 
of  the  comments  wanted  the  words 
"private  owner"  changed  to  "person"  so 
that  the  term  would  be  consistent  with 
other  definitions.  A  second  comment 
requested  that  the  words  "of  lands  and 
interests  therein"  be  included  in  the 
definition  to  make  clear  what  was  being 
conveyed  by  the  exchange.  These  two 
suggestions  were  adopted  and  the 
definition  of  the  term  "exchange"  has 
been  rewritten  and  clarified  in  the  final 
rulemaking. 

A  couple  of  comments  were 
concerned  that  someone  below  the 
District  Manager  might  be  delegated  to 
act  as  the  authorized  officer  and  wanted 
the  definition  of  the  term  "authorized 
officer"  amended  to  limit  the  delegation 
to  the  District  Manager  level.  The  term 
"authorized  officer"  has  not  been 
changed.  The  Bureau  of  I^nd 
Management  will  delegate  exchange 
authority  to  the  District  Manager  and 
there  are  no  plans  to  delegate  decision 
authority  below  that  level 

A  final  comment  on  the  definition 
section  suggested  the  addition  of  the 
term  "segregation,"  because  the  term 
appears  several  times  in  the  rulemaking 
and  its  definition  would  clarify  the 


rulemaking.  The  term  "segregation"  has 
been  defined  in  the  final  rulemaking. 
Policy— fi  comment  on  this  section 
correctly  pointed  out  that  paragraph  (a) 
of  section  2200.0-6  is  procedural  and 
should  not  be  included  in  the  policy 
section.  As  a  result  of  the  comment, 
paragraph  (a)  has  been  deleted  from  the 
policy  section  and  now  appears  as 
section  2201.2  in  the  final  rulemaking. 

Another  comment  on  the  policy 
section  expressed  the  view  that  the 
regulations  should  set  out  certain 
responsibilities  of  the  Bureau  of  Land 
Management  under  existing  Executive 
Orders.  This  suggestion  has  not  been 
adopted.  There  are  a  number  of 
Executive  Orders  that  place 
responsibilities  on  the  Bureau  of  Land 
Management  in  its  role  as  manager  of 
the  public  lands.  Those  responsibilities 
will  be  refiected  in  the  manual  sections 
on  this  subject  rather  than  in  this 
rulemaking. 

Scope — A  comment  on  the  scope 
section  raised  questions  about  the  status 
of  lands  that  will  be  acquired  under  the 
authority  of  section  206  of  the  Federal 
Land  Policy  and  Management  Act.  As 
the  comment  noted,  prior  to  the  passage 
of  the  Federal  Land  Policy  and 
Management  Act,  lands  that  were 
acquired  by  exchange  assumed  the  same 
character  as  the  lands  that  passed  into 
non-Federal  ownership  through  the 
exchange.  Public  domain  lands  were 
exchanged  for  lands  that  became  public 
domain  lands  and  acquired  lands  were 
exchanged  for  lands  that  became 
acquired  lands.  Under  section  206,  all 
lands  acquired  by  exchange  assume  the 
nature  of  public  lands  as  that  term  is 
defined  in  the  Federal  L.and  Policy  and 
Management  Act.  As  a  result,  there  is  no 
need  to  refer  in  the  rulemaking  to  the 
special  nature  of  lands  acquired  under 
the  procedure  established  in  the 
rulemaking. 

One  comment  suggested  that  the 
scope  section  be  rewritten  to 
specifically  include  the  authorities 
covered  by  subparts  2212.  2271  and  2272, 
and  parts  2240  and  2250  and  to  delete 
those  parts  and  subparts  from  title  43. 
This  suggestion  has  not  been  adopted 
because  each  of  the  mentioned  parts 
and  subparts  has  unique  provisions  that 
are  a  result  of  their  specific  legislative 
mandate  and  that  authority  is  not 
provided  by  the  Federal  Land  Policy  and 
Management  Act  the  basis  of  this 
rulemaking. 

In  response  to  a  comment  asking  for 
clarification  on  the  point,  a  new 
paragraph  has  been  added  to  the  scope 
section  of  the  final  rulemaking  which 
makes  it  clear  that  interests  in  the 
surface  and  subsurface  estate  may  be 
exchanged  independently  of  one  another 
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if  such  exchange  is  found  to  be  in  the 
public  interest. 

Lands  Subject  to  Disposal  by 
Exchange — Several  comments  made  the 
observation  thai  it  is  impossible  fo 
specifically  address  exchanges  with  any 
degree  of  accuracy  in  the  normal 
planning  procesf  except  to  identify 
lands  that  the  United  States  wishes  to 
dispose  of  or  acquire  under  the 
provisions  of  thg  Federal  Land  Policy 
and  Management  Act.  In  recognition  of 
this  fact,  the  fin4I  rulemaking  has  been 
amended  to  make  it  clear  that  lands 
found  suitable  for  disposal  under  the 
planning  systemtmay  be  exchanged 
under  the  procedure  established  by  this 
rulemaking.  The!  amendment  process  of 
the  planning  system  does  permit  a 
specific  finding  that  lands  are  suitable 
for  disposal  by  exchange.  In  most 
instances,  the  normal  planning  process 
will  be  used  and  a  management  decision 
will  be  made  to  Use  lands  identified  as 
suitable  for  disposal  as  lands  for  an 
exchange. 

A  sizable  nuniber  of  comments 
pointed  out  the  Erroneous  numbering  of 
subsection  (6]  iij  \  220ai  of  the 
proposed  rulemaking.  This  has  been 
corrected.  Some  of  those  same 
comments  also  wanted  subsection  [c)(6) 
amended  to  provide  a  specific  comment 
period.  While  this  suggestion  has  not 
been  adopted.  S<2201.1(e).  which  does 
provide  for  a  specific  comment  period, 
has  been  amended  to  increase  the 
period  for  comnients  to  45  days. 

One  comment  on  this  section  wanted 
clarification  of  the  assumption  that  the 
notice  of  realty  cction  would  not  be 
published  until  Aie  completion  of  a 
decision  documtnt  under  the  provisions 
of  the  National  Environmental  Policy 
Act.  An  environmental  analysis 
document  in  the  form  of  either  an 
environmental  assessment  or 
environmental  impact  statement  will  be 
completed  on  ai)  exchange  before  the 
publication  of  the  notice  of  realty  action. 
This  will  be  dode  in  one  of  several 
ways.  An  environmental  assessment  or 
environmental  impact  statement  is 
completed  for  each  planning  unit  as  part 
of  the  planning  process  provided  for  by 
subpart  1601  of  this  title.  If  the  lands 
covered  by  the  proposed  exchange  have 
been  addressee?  in  a  current  land  use 
plan  and  found  suitable  for  disposal,  a 
determination  vfill  be  made  as  to 
whether  furtherenvironmental 
assessment  is  required  when  the  lands 
are  offered  for  Exchange.  If  the  lands  are 
not  covered  in  a  current  land  use  plan, 
an  environmental  assessment  document 
will  be  completed  during  the  process  of 
amending  the  land  use  plan  to 
accommodate  the  exchange.  Therefore, 


an  environmental  assessment  document 
will  always  be  prepared  prior  to  the 
publication  of  a  notice  of  realty  action 
covering  an  exchange,  even  though  the 
environmental  assessment  may  not  be 
prepared  immediately  prior  to 
publication  of  the  notice. 

Another  comment  on  this  section 
recommended  the  deletion  of  subsection 
(c)(4)  of  I  2200.1  from  the  proposed 
rulemaking.  The  reason  given  for  this 
recommendation  was  that  section  208  of 
the  Federal  Land  PoKcy  and 
Management  Act  excepts  exchanges 
from  the  requirement  to  impose 
restrictions  or  covenants.  Section  208 
does  exclude  exchanges  from  its 
mandatory  provisions.  However,  the 
public  interest  criteria  of  section  200 
contains  sufficient  authority  for  the 
imposition  of  reservations,  covenants  or 
other  restrictions  that  may  be  necessary 
to  protect  valid  existing  rights,  the 
environment  and  the  public  health  and 
safety. 

A  comment  on  this  section  suggested 
that  the  phrase  "an  offer  to  exchange 
lands"  be  substituted  for  the  phrase 
"notice  of  realty  action"  because  the 
notice  of  realty  action  is  used  in 
connection  with  other  land  disposal 
actions  and  notification  of  a  pending 
exchange  should  be  more  specific  This 
suggestion  has  not  been  adopted  and  the 
notice  of  realty  action  continues  as  the 
instrument  that  will  be  used  fo  notify  the 
public  of  exchanges  and  other  disposal 
actions  by  the  Bureau  of  Land 
Management.  Each  notice  of  realty 
action  wiD  contain  the  information 
needed  to  enable  the  public  to 
adequately  assess  the  proposed  action. 

A  final  comment  on  this  section 
recommended  that  paragraph  (d)  be 
deleted  from  the  final  rulemaking,  or  at 
the  very  least  that  consideration  of  the 
unsuitability  criteria  of  fee  coal  for 
disposal  through  exchange  be 
discretionary  rather  than  mandatory. 
This  paragraph  is  just  a  reference  to 
existing  regulations  in  section  3437  of 
this  title  which  prohibit  the  disposal  of 
Federal  coal  in  areas  found  to  be 
unsuitable  for  mining.  This  rulemaking 
cannot  be  used  to  change  existing 
requirements.  If,  in  the  future,  section 
3437  is  changed,  this  paragraph  will 
reOect  those  changes  because  the 
wording  of  the  section  has  been 
amended  to  make  it  clear  that  the 
requirements  of  section  3437  will  be 
applied. 

Lands  Subject  to  Acquisition  by 
Exchange — Several  comments  were 
dissatisfied  with  the  requirement  of  the 
rulemaking  that  exchange  should  be 
limited  to  the  same  state.  This  limitation 
is  imposed  by  section  206  of  the  Federal 


Land  Policy  and  Management  Act  and 
cannot  be  changed  by  rulemaking. 

It  was  suggested  by  a  comment  that 
language  be  added  to  this  section 
requiring  that  lands  to  be  acquired  by 
the  United  States  through  an  exchange 
be  determined  suitable  for  acquisition 
under  the  land  use  planning  provisions 
contained  in  subpart  1601  of  this  title. 
This  suggestion  has  been  adopted  and 
the  final  rulemaking  amended 
accordingly. 

One  comment  asked  how  an  appraiser 
would  identify  the  acreage  to  be 
acquired  for  the  purpose  of  established 
fair  market  value  when  an  exchange  is 
for  unsurveyed  school  sectians. 
Ordinarily,  such  acreage  will  be 
identified  through  reference  to  approved 
protraction  diagrams. 

Lands  Acquired  by  Exchange — A 
number  of  comments  on  this  section 
suggested  that  publication  of  the  notice 
of  realty  action  in  the  Federal  Renter 
should  be  discretionary  with  the 
authorized  officer.  Other  comments 
suggested  that  the  notice  should  be 
published  only  in  the  Federal  Register  or 
not  at  alL  The  Secretary  of  the  Interior  is 
required  to  give  the  public  adequate 
notice  and  opportunity  to  comment  upon 
and  participate  in  the  formulation  of 
plans  and  programs  relating  to  the 
management  of  the  public  lands. 
Publication  in  the  Federal  Register  is 
constructive  public  notice  of  a  pending    . 
disposal  of  public  lands.  The  publication 
of  the  notice  in  the  local  papers  will  give 
the  public  in  the  area  of  the  action  a 
better  opportunity  to  be  aware  of  and 
participate  in  the  action.  No  change  has 
been  made  in  the  publication 
requirements  of  the  final  rulemaking. 

Notice  of  Realty  Action — A  number  of 
comments  made  the  point  that  the 
section  did  not  provide  specific 
instructions  as  to  which  office  would 
consider  the  public  comments  received 
in  response  to  the  notice  of  realty  action. 
The  section  has  been  amended  to 
provide  a  45  day  comment  period  and 
specific  language  as  to  where  the 
comments  should  be  sent  and  how  they 
would  be  handled  during  the  review 
process. 

A  few  comments  complained  about 
length  of  time  required  for  the 
publication  of  the  notice  of  realty  action 
in  the  Federal  Register  and  local 
newspapers  because  a  week  would  be 
lost  in  the  process.  This  comment  has 
been  resolved  by  the  addition  of  a 
requirement  for  a  45  day  comment 
period.  This  will  resolve  all  questions 
about  the  length  of  the  comment  period. 

Several  comments  suggested  including 
a  provision  allowing  for  an  extension  of 
the  two-year  segregation  period  if  the 
exchange  has  not  been  completed  within 
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the  initial  two-year  segregation  period. 
This  suggestion  was  not  adopted 
because  the  two-year  period  provided  in 
the  rulemaking  should  be  adequste  to 
complete  the  processing  of  an  exchange. 
The  notice  of  really  action  should  not  be 
issued  in  connection  with  an  exchange 
until  sunicient  action  has  been 
completed  to  determine  if  the  exchange 
is  in  the  public  interest  and  can  go 
forward.  At  this  point,  the  remaining 
work  on  processing  an  exchange  sliould 
be  completed  within  the  two-year  period 
covered  by  the  segregation. 

One  comment  suggested  that  the 
rulemaking  should  provide  discretion  for 
the  consideration  of  more  than  one 
proposal  for  an  exchange  of  the  same 
lands.  The  comment  referred  to  an 
application  for  exchange,  which  is 
in.ippropriate  in  this  rulemaking 
because  there  is  no  provision  for  an 
application  for  exchange.  Further,  the 
Secretary  of  the  Interior  has  the 
discretion  to  determine  which,  if  any, 
proposal  for  exchange  should  be 
accepted  and  processed.  The  suggested 
change  has  not  been  adopted. 

A  comment  suggested  that  Federal 
interests  such  as  mineral  interests  in  the 
non-Federal  lands  that  are  subject  to  an 
cxohan^be  segregated  by  the  notice  of 
realty  »ion.  The  language  in  the 
propos^rulemaking  is  broad  enough  to 
allow  fqpthis  type  of  situation. 
HowevSn  the  section  has  been  amended 
by  the  jt^raition  of  a  sentence  to  make  it 
clear  th»<:  such  a  segregation  can  be 
made.  ;\, 

It  wtf"  Suggested  by  a  comment  that 
langua^  ;<  stating  that  the  segregative 
effect  f  .tninates  "upon  issuance  of 
patent     '  other  document  of  conveyance 
to  such'',  bnds."  be  added  to  those  items 
in  pars  ^aph  (b)  of  section  2201.1  that 
cause  I  fe  termination  of  the  segregative 
effect  i    lands  covered  by  a  notice  of 
realty      tion.  This  result  would  follow 
as  a  m    ter  of  law  as  to  those  lands  or 
intercs  .  the  title  to  which  was 
conveyed  by  the  United  States. 
However,  for  the  sake  of  clarity,  this 
suggestion  has  been  adopted  and  the 
recomftiended  language  has  been  added 
lo  the  final  rulemaking. 

Several  comments  inquired  as  (o 
whether  it  would  be  necessary  or 
appropriate  lo  segregate  the  mineral  and 
other  interests  in  the  lands  covered  by 
an  exchange  if  the  minerals  or  other 
interests  are  to  be  reserved  to  the 
United  Slates  or  their  use  would  not 
interfere  with  the  exchange.  After 
considering  the  issue  raised  by  the 
inquiry,  paragraph  (b)  of  section  2201.1 
of  the  final  rulemaking  has  been 
amended  to  make  the  segregation  action 
discretionary  rather  than  mandatory 
and  lo  make  it  clear  that  applications 


would  be  returned  only  if  they  involve 
uses  covered  by  the  segregation. 

One  comment  wanted  to  know  if, 
following  the  termination  of  the 
segregative  effect,  an  opening  order  is 
necessary  to  open  the  lands  lo  the 
public  land  laws.  The  answer  is  that 
publication  of  an  opening  order  at  the 
end  of  the  two  year  period  is  necessary 
to  open  the  public  lands  covered  by  a 
segregation  to  entry  and  to  allow 
notation  of  the  public  land  records.  The 
publication  of  the  opening  order  will 
give  all  members  of  the  public  an  equal 
opportunity  to  enter  the  public  lands  in 
question. 

The  comments  suggested  that 
paragraph  (c)  of  S  2201.1  is  inconsistent 
with  the  requirements  of  section  402(g) 
of  the  Federal  Land  Policy  and 
Management  Act.  Section  402(g)  has 
been  interpreted  as  requiring  thai  notice 
be  given  in  those  instances  when  the 
permit  or  lease  is  cancelled  in  its 
entirety.  In  most  instances,  the  notice  of 
really  action,  which  will  be  constructive 
notice  to  a  grazing  permittee  or  lessee, 
will  be  published  about  two  years  prior 
lo  completion  of  action  on  an  exchange. 
In  every  instance,  the  authorized  oHicer 
will  attempt  to  notify  all  users,  including 
grazing  users,  of  a  proposed  exchange  at 
the  earliest  possible  time  in  the  process. 
In  this  same  vein,  a  comment  wanted  lo 
know  what  might  constitute  an 
"emergency."  The  word  "emergency"  is 
taken  from  section  402(g)  of  the  Act  and 
would  be  a  situation  where  the  national 
interest  is  involved  and  the  lands  are 
needed  for  the  national  interest  on  a 
short  term  basis,  such  as  the  building  of 
a  defense  installation  in  time  of  war  or 
national  danger. 

Two  new  paragraphs  have  been 
added  to  the  section  on  notice  of  realty 
action  as  a  result  of  questions  raised  in 
several  comments  about  the  adequacy 
of  the  notice.  New  paragraph  (d) 
includes  new  information  that  must  be 
included  in  the  notice  to  give  the  public 
information  needed  to  adequately 
comment  on  the  proposed  exchange. 
The  information  required  by  the 
paragraph  reflects  needs  identified  in 
the  comments.  New  paragraph  (e)  is  a 
rewritten  version  of  the  section  called 
Notification  in  the  proposed  rulemaking. 
It  requires  that  the  notice  be  sent  to 
individuals  who  have  a  specific  interest 
in  the  lands  subject  to  the  exchange. 
This  paragraph  provides  for  personal 
service  lo  those  individuals  and 
enhances  their  opportunity  lo  comment 
on  the  proposed  exchange.  The 
provisions  in  both  of  these  paragraphs 
shduld  increase  the  public  participation 
in  the  exchange  process  and  result  in 
better  decisions. 


Notification — Several  comments 
suggested  that  this  section  be  amended 
to  add  additional  parties  that  must  be 
notified  about  a  proposed  exchange. 
After  studying  the  comments,  it  was 
determined  that  the  requirements 
contained  In  the  section  were  more 
properly  a  part  of  the  notice  of  realty 
action  section  and,  as  stated  earlier,  the 
requirements  contained  in  the  section 
have  been  amended  and  added  lo  the 
notice  of  really  action  section  of  the 
final  rulemaking. 

The  number  for  the  section  on 
notification,  section  2201.2,  is  used  in  the 
final  rulemaking  for  a  new  section  on 
proposals.  As  discussed  earlier,  the 
procedural  language  of  the  policy 
section  of  the  proposed  rulemaking  has 
been  amended  and  moved  lo  this  new 
section.  The  new  proposal  section 
provides  a  complete  procedure  for 
consideration  of  exchange  proposals, 
including  a  protest  lo  the  State  Director 
by  a  proponent  whose  proposal  has 
been  found  non-acceptable.  Included  in 
the  review  of  an  exchange  proposal  will 
be  consideration  of  the  availability  of 
personnel  and  funds  to  carry  out  the 
exchange.  As  a  policy,  exchanges  are  a 
valuable  component  of  Bureau  land 
activity,  however,  they  are 
extraordinary  actions,  and  decisions 
concerning  exchanges  may  be  affected 
by  personnel  and  budget  limitations. 

Appraisals — A  comment  on  this 
section  wanted  the  rulemaking  to  set  a 
definite  date  when  the  valuation  of  the 
property  subject  lo  the  exchange  would 
be  set  and  recommended  the  dale  of  the 
publication  of  the  notice  of  really  action. 
This  recommendation  has  not  been 
adopted  because  the  valuation  of  the 
properly  must  be  equal,  or  equalized  by 
the  payment  of  the  difference  in 
valuation,  al  the  date  the  exchange  is 
made.  The  rulemaking  provides  for 
equalization  on  the  date  of  the  exchange 
and  no  change  has  been  made. 

Legal  Description  of  Property — The 
comments  on  this  section  of  the 
proposed  rulemaking  expressed  concern 
about  the  limits  placed  on  the  legal 
description  of  Federal  lands  that  can  be 
used  for  the  purposes  of  this  rulemaking. 
The  comments  pointed  out  thai  the 
section  did  not  appear  to  consider 
special  survey  situations  on  the  public 
lands.  There  has  been  no  change  in  the 
requirements  as  they  relate  to  Federal 
lands  since  public  lands  cannot  be 
transferred  out  of  Federal  ownership 
until  they  have  been  surveyed,  unless 
there  is  specific  authority  to  do  so,  such 
as  is  provided  in  the  Alaska  Native 
Claims  Settlement  Act  for  transfer  of 
lands  lo  the  Alaska  Natives. 

In  response  lo  comments  about  the 
requirements  for  the  legal  description  of 
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non-Federal  land*  considered  fur  an 
exchange,  the  rulemaking  has  been 
cimend«l  to  give  additional  latitude  in 
(he  description  that  may  be  submitted, 
especially  as  it  relates  to  lands  that  may 
have  been  transferred  from  Federal 
ownership  under  special  Huthority 
without  having  bfen  surveyed. 

Final  Requlren^nts — One  of  the 
comments  on  thi^  section  objected  to 
requirement  that  the  non-Federal  party 
tu  an  exchange  furnish  acceptable 
evidence  of  title  evidence  before  the 
Federal  Covemmient  issues  a  document 
of  conveyance.  Tbe  comment  suggested 
that  the  rulemaking  provide  a 
mechanism,  such  as  a  third  party 
escrow,  that  would  allow  for 
simultaneous  exchange  of  title  evidence 
or  the  furnishing  0f  an  unexecuted  deed 
fur  examination.  This  suggestion  was 
not  adopted.  The  concern  raised  by  the 
comment  is  met  h(y  the  provision  in 
§  2201.7(b)  which  covers  the  question  of 
what  happens  if  t^e  exchange  is  not 
consummated. 

It  was  pointed  Out  in  one  of  the 
comments  that  some  corporations  do  not 
have  corporate  saals  becau.se  the  State 
law  ifi  the  State  where  they  are  located 
docs  not  require  them  to  have  a  seal.  In 
recognition  of  thi^  fact,  the  final 
rulemaking  has  b^en  amended  to  cover 
the  situation  where  a  corporation  has  no 
seal. 

A  few  comments  expressed  concern 
about  the  requirefnents  in  the 
rulemaking  for  acceptable  title  and 
requested  some  flexibility  beyond  that 
provided  in  the  "Standards  for  the 
Preparation  of  Title  Evidence  in  Land 
Acquisitions  by  tie  United  States."  The 
rulemaking  contains  sufficient  flexibility 
to  meet  the  concerns  of  those 
commenting  on  this  subject  and  no 
change  has  been  made.  A  related 
comment  suggested  that  the  rulemaking 
be  amended  to  include  a  guide  as  to  the 
preparation  of  conveyance  documents 
submitted  to  the  IJnited  States.  In 
response  to  this  comment,  the  final 
rulemaking  has  been  amended  to 
provide  such  guidance. 

A  couple  of  comments  wanted  to 
include  other  entities  in  the  provision 
that  allows  Stated  that  are  exchanging 
lands  that  have  never  been  in  private 
ownership  specif  rights  as  to  the  title 
evidence  they  ara  required  to  furnish. 
This  special  right, is  in  recognition  of  the 
close  cooperative  relationship  lietween 
the  States  and  tht  Department  of  the 
Interior  and  is  not  extended  to  other 
entities  by  the  final  rulemaking. 

A  comment  suggested  that  language 
be  added  to  the  rulemaking  that 
provides  for  relinquishment  of  a  State's 
inchoate  rights  to  unsurveyed  school 
sections  when  th6se  sections  are  used 


by  a  State  in  an  exchange.  This 
suggestion  has  been  adopted  and 
language  added  in  the  final  rulemaking. 

A  final  comment  on  the  section  on 
final  requirements  pointed  out  that  there 
is  authority  other  than  the  Federal  Land 
Policy  and  Management  Act  for  making 
exchanges  and  the  rulemaking  does  not 
provide  a  way  for  that  to  be  shown.  This 
comment  was  well  taken  and  the  section 
has  been  amended  by  the  addition  of 
language  in  several  places  requiring  the 
statement  of  the  authority  for  the 
exchange. 

Exchange  Agreement — Several  of  the 
coniments  on  this  section  pointed  out 
that  a  binding  agreement  cannot  be 
entered  into  until  rather  late  in  the 
exchange  process  and  questioned  its 
value.  It  is  clear  that  no  party  would 
enter  into  an  agreement  if  there  were 
several  unknown  factors.  For  this 
reason,  if  an  agreement  is  made  it  will 
be  at  the  time  final  appraisals  have  been 
approved  and  the  exchange  is  otherwise 
in  order.  Entering  into  an  agreement  is 
not  mandatory.  The  vahie  of  the 
agreement  is  that  it  binds  all  parties 
once  all  conditions  have  been 
determined.  No  change  has  been  made 
in  the  final  rulemaking  as  a  result  of 
these  comments. 

One  comment  suggested  the  addition 
of  the  words  "no  physical"  to  the  last 
sentence  in  this  section  to  make  it  clear 
that  the  loss  or  damage  being 
considered  was  physical  loss  or  damage. 
This  comment  was  not  adopted  because 
the  last  sentence  in  section  2201.6  of  the 
proposed  rulemaking  has  been  deleted 
since  its  requirements  can  be  provided 
for  in  the  exchange  agreement  itself 

A  comment  questioned  the 
enforceability  of  the  exchange 
agreement.  The  agreement  can  be 
enforced  by  either  party  through  the 
courts. 

Acx:eptance  of  Conveyance  and 
Removal  of  Improvements — ^The  one 
comment  on  this  section  wondered  if  the 
United  States  would  want  toliave 
private  improvements  that  were  part  of 
the  basis  of  the  valuation  remain  on  the 
property  after  the  exchange.  If  the 
improvements  are  part  of  the  realty  and 
were  included  in  the  valuation,  they  will 
be  retained  on  the  exchanged  lands. 
Other  improvements  will  be  removed, 
since  they  would  not  have  been  part  of 
the  valuation. 

Language  has  been  added  to  this 
section  to  assure  that  the  Governor  and 
heads  of  affected  local  governments  are 
notified  when  a  conveyance  of  public 
lands  is  made  as  part  of  an  exchange. 

TitJe  Evidence — The  comments 
suggested  that  the  language  of  this 
section  does  not  relate  to  title  evidence 
and  .should  be  placed  under  the 


exchange  agreement  provisions  of  the 
rulemaking.  This  suggestion  was  not 
adopted  becaose  the  language  of  the 
section  relates  to  a  disclaimer  of  any 
right  attaching  to  the  United  States'  title 
to  the  public  lands  in  an  exchange  prior 
to  the  issuance  of  the  patent  or  other 
deed  of  conveyance. 

One  comment  suggested  eliminating 
the  provision  for  return  of  title  evidence 
and  issuance  of  a  quit-claim  deed  to  a 
non-Federal  party  to  an  exchange  where 
the  deed  has  been  recorded,  because  the 
action  of  the  United  States  in  accepting 
and  recording  the  deed  limits  its 
authority  to  terminate  the  exchange. 
This  suggestion  has  not  been  adopted 
because  it  is  clear  the  United  States  can 
terminate  the  exchange  for  good  cause 
even  as  late  as  the  time  of  acceptance 
and  recording  of  the  deed.  Editorial 
changes  and  corrections  have  been 
made  as  necessary. 

The  principal  author  of  this 
rulemaking  is  David  C  Hemstreet. 
Division  of  Land  Resources  and  Realty. 
Bureau  of  Land  Management,  assisted 
by  the  staff  of  the  Office  of  I.egislation 
and  Regulatory  Management.  Bureau  of 
Land  Management.  . 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  regulatory  action  requiring 
the  preparation  of  a  regulatory  analysis 
under  Executive  Order  12044  and  43 
CFR  Part  14. 

(Sections  205.  206  and  310  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (43 
U.S.C.  1715. 1716. 1740).  Croup  2200, 
Subchapter  B.  Chapter  U.  Title  43  of  the  Code 
of  Federal  Regulations  is  amended  as  set 
forth  below) 
Guy  R.  Martin. 

Assistant  Secretary  of  the  Interior 
December  31. 1980. 

1.  Part  2200  is  revised  to  read  as 
follows: 

PART  2200-EXCHANGES— GENERAL 
PROCEDURES 

Subpart  2200— Exchanges— General 


Sec. 

2200.0-1 

Purpose. 

2200.0-2 

Objective. 

2200.0-3 

Authority 

2200.0-4 

Responsibilities. 

2200.0-5 

Definitions. 

2200.0-6 

Policies. 

2200.0-7 

Scope. 

2200.1     L,ands  subject  to  disposal  by 

exchange. 

2200.2     Lands  subject  to  acquisition  t>y 

exchange. 

22U0.3     L,ands  acquired  by  exchange. 

Subpart  2201— Exchanges— Specific 
Procedures 

2201.1  Notice  of  realty  action. 

2201.2  Proposals. 

2201.3  Appraisals. 
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2201.4     fjftiil  ili!M:ripliiio  <ir|irii|MTli(>fi. 
221)1  .r*    K'iniil  n<quinmu;nlii. 
221)1.0    KxrhHnjti*  H){ri!rmnnl. 
22111.7     ArxrplHnr.i<  (irr4)nvi!yirn(-.<?  «nd 

nrmoviil  (if  inipmvpfni'nld. 
2201.R    TillrirviclntiU!. 

Subpart  2202— Exchanges— National  Forest 
Exctwnge 

2202.1     ApplicMhJp  Rpjtuliilions. 

Aulhority:  Sees.  205.  206.  302  and  310  iif  (hn 
FihIithI  Lind  Policy  iind  MiiniiRpmont  Art  of 
1»7«  (4.1  use  171.";.  1716.  17.12  Hnd  1740) 

Subpart  2200— Exchanges— General 
$  2200.0-1    Purpose. 

This  p.irl  2200  sets  forJh  procedures 
for  Ihc  exchange  of  public  lands  or 
interests  therein  for  non-Fodornl  hinds 
iind  interests  therein. 

§2200.0-2    Objective. 

The  objeclive  is  the  acquisition  and 
disposal  of  lands  and  interests  therein 
for  the  benefit  of  the  public  interest  as 
provided  in  Part  1801  of  this  title, 
through  use  of  the  exchange  authority 
granted  by  the  Federal  Land  Policy  and 
Manajjfimcnt  Act  of  1976.  When 
considering  public  tnierc.sl.  full 
consitknilion  will  be  given  to  better 
Fedemland  management  and  the  needs 
of  St^rtjjrand  local  people,  including 
needier  lands  for  the  e«>nomy. 
comn|Riily  expansion,  recreation  ar(;as. 
food./^Wr.  minerals  and  fish  and 
wildU   !.  There  must  also  l)e  a  Finding 
that  ll  i  values  and  objectives  which 
Feder  Elands  and  interests  to  be 
conv^   pd  may  serve  if  retained  in 
Feder  )  ownership  are  not  more  than  the 
value  'of  the  non-Federal  lands  and 
interc  Is  and  the  public  objectives  Ihry 
rould.lerve  if  acquired. 

S2200>-3    AuttKMity. 

The  fe  regulations  are  issued  under  the 
aiitht'    ty  of  sections  205.  206.  302(b)  and 
310  o,    he  FedemI  Land  Policy  and 
ManajemenI  Act  of  1976  (43  U.S.C.  171!}. 
1716. 1732  and  1740),  and  apply  to  any 
prfjpoSed  exchange  filed  after  October 
21.  \9fn. 

$2200.0-4    Re8ponsit>Mity.   . 

The  Bureau  of  l.and  Man.igement  shall 
carry  out  the  responsibilities  of  the 
S(!cretary  of  the  Interior  under  these 
regulations. 

§  2200.0-5    Definitions. 

As  used  in  this  part,  the  term: 
(aj  "SecrrHary"  means  Secretary  of  Ihc 
Interior. 

(b)  "Person"  means  any  person  or 
entity Jegally  capable  of  conveying  and 
holdii j^  land  and  interests  therein,  under 


the  laws  of  the  Slate  within  which  the 
land  or  interests  therein  are  located.  A 
person  shall  be  a  citizen  of  the  United 
Slates,  or  in  the  case  of  a  cor]}oration. 
shall  l)c  subject  to  the  laws  of  any  State 
or  of  the  United  Slates. 

(c)  "Public  lands"  means  any  lands 
and  interests  in  lands  owned  by  the 
United  Stales  and  administered  by  the 
Secretary  of  the  Interior  through  the 
Bureau  of  Land  Management,  without 
n»gard  lo  how  the  Unilcd  States 
acquired  ownership,  except  (1)  lands 
located  on  Ihe  Outer  Continental  Shelf: 
and  (2)  lands  held  for  Ihe  benefit  of 
Indians.  Aleuts  and  Eskimos. 

(d)  "Lands"  means  any  land  and 
interests  therein. 

(e)  "Notice  of  really  action"  means 
publication  of  a  determination  as  set  out 
in  S  22(n.1'Of  this  title,  that  certain  lands 
are  suitable  for  disposal  by  exchange 
under  specified  laws. 

(f)  "Authorised  officer"  means  any 
employee  of  the  Bureau  of  Land 
Management  who  has  been  delegated 
the  authority  lo  perform  Ihe  duties 
described  in  this  part. 

(g)  "Kxchangc"  means  a  conveyance 
of  lands  and  intenisis  therein  fmm  the 
United  Stales  to  a  person  at  the  same 
time  there  is  a  conveyance  of  lands  and 
interests  therein  from  Ihe  person  lo  Ihe 
United  Stales. 

(h)  "Equal  value  exchange"  means  an 
exchange  of  lands,  or  interests  therein, 
where  fair  market  value  appraisals 
hhow  that  the  interests  being  exi;hangt<d 
are  of  equal  value. 

(i)  "Money  equalization"  n>eans 
balancing  the  differences  in  the  fair 
market  value  of  Ihe  properties  by  a 
money  payment  made  by  either  party. 

(j)  "Segregation"  means  Ihe  removal 
for  a  limited  period,  subject  to  valid 
existing  rights,  of  a  specified  area  of  Ihe 
public  lands  from  the  operation  of  the 
public  land  laws,  including  the  mining 
laws,  pursuant  to  the  exercise  by  Ihe 
Secretary  of  Ihe  Interior  of  regulatory 
authority  as  conferred  by  law  lo  allow 
for  the  orderly  administration  of  the 
public  lands. 

$2200.0-6    Policy. 

(a)  Exchange  proposals  shall  meet 
policy  objectives  of  the  Federal  Uind 
Policy  and  Management  Act  and  shall 
comply  with  all  applicible  Federal 
statutes,  regulations  and  executive 
orders. 

(b)  Exchanges  of  interests  in  lands 
shall  be  considered  on  a  case-by -oise 
basis. 

§2200.0-7    Scop*. 

(a)  These  regulations  apply  to  all 
exchanges  involving  public  lands  and 
interests  therein  administered  by  Ihc 


Socn'taiy.  through  the  Bureau  of  Lind 
Management,  except  when*  an  rxi:hange 
is  sp«>(:ifically  authorized  by  Subparts 
2212,  Part  2240.  Part  2250.  and  Subparts 
2271.  2272.  2273  and  2274.  noted  in  the 
regulations  of  Croup  2200  of  this  title. 

(h)  QualifiinJ  requests  for  fee  coal 
exchanges  made  under  Ihe  Surface 
Mining  Control  and  Reclamation  Ai:l  of 
1977  (.10  U.S.C.  1280{b)(5)|  and  as 
provided  in  subpart  3437  of  this  title 
shall  l)c  processed  in  accordance  wilh 
this  part,  except  as  otherwise  provided 
in  subpart  3437  of  this  title. 

(c)  These  regulations  apply  lo  Ihe 
exchange  of  interests,  such  as  mineral 
estate  inten>sls.  separate  and  apart  fnmi 
Ihe  surfacx!  estate  in  cither  Federal  or 
non-Federal  lands. 

S  2200.1    Lands  subject  to  disposal  by 
exctiange. 

(a)  IHiblic  lands  may  be  dispo.sed  of 
by  exchange  under  this  part  only  if  theii 
disposal  is  in  cxniformance  with  Ihe  land 
use  planning  provisions  contained  in 
subpart  ItJOl  of  this  liile. 

(b)  The  public  lands  to  be  cxchangi>d 
shall  be  located  in  Ihe  same  State  as  the 
non-Federal  lands  or  interests  lo  In; 
ac(]uin>d. 

(c)  A  determination  that  lands  have 
lM>en  found  suitable  for  disposal  by 
exchange  shall  l>e  evidenced  by  the 
issuanr4!  of  a  notice  of  realty  action.  Th«' 
notiM?  of  realty  action  shall  contain:  (1) 
A  description  of  both  Ihe  Federal  and 
non-Fedi.Tal  lands  proposed  lo  b«r 
pxchangLHi:  (2)  Ihe  identity  of  Ihc 
partyfs)  with  whom  Ihe  exchangf>  will 
occur  (3)  Ihc  terms  and  conditions  of 
Ihe  exchange;:  (4)  any  reservations, 
terms,  covenants  and  conditions 
necc8.sary  to  insure  pixiper  land  use  and 
prol(>ction  of  the  public  interest:  (5J  Ihe 
intended  lime  of  the  exchange:  and  (6) 
an  opiKirtunily  for  public  comment. 

(d)  As  part  of  the  consideration  of 
whether  public  interest  would  Ix-  servini 
by  disposal  of  fee  coal  through 
exchange,  the  applicability  of 
unsuilabilily  qualifications  of  Subpirt 
:w«1  of  this  "title  lo  Ihe  Federal  lands  aiv 
relevant  and  will  be  applied. 

§  2200.2    Lands  subject  to  acquisition  by 
e>char>ge. 

(a)  Non-Federal  lands  and  interests 
therein  may  be  acquired  only  when  their 
acquisition  is  consistent  with  Ihe 
mission  of  the  Department  of  Ihe 
Interior.  Both  Ihe  non-Federal  and  public 
lands  and  intere.sts  therein  shall  l>e 
located  in  Ihe  same  Slale. 

(b)  Acquisition  of  lands  by  cxrhangi- 
under  this  part  may  be  made  only  if 
Iheir  acquisition  is  in  conformance  wilh 
land  use  planning  provisions  under 
subpart  1601  of  this  title. 
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(c)  Unsurveyed  school  sections  are 
considered  as  "non-Federal"  lands  and 
may  be  used  by  the  State  in  an 
exchange.  However,  minerals  shall  not 
be  reserved  by  tHe  State  when 
unsur\'eyed  sections  are  used  in  an 
exchange.  As  a  condition  of  the 
exchange,  the  State  shall  have  waived 
all  rights  to  unsurveyed  sections  used  in 
the  exchange. 

§  2200.3    Lands  atquired  by  txctwng*. 

(a)  Lands  and  Interests  in  lands 
acquired  by  exchange  shall,  upon 
acceptance  of  title  by  the  authorized 
officer,  become  public  lands.  Such 
public  lands  are  tot  available  for 
location  under  the  mining  laws  of 
application  for  sale,  entry  or  mineral 
leasing.  A  notice  of  their  availability 
shall  be  published  in  the  Federal 
Register.  The  notjce  shall  state  the  date 
and  time  of  their  bvailability  and  the 
forms  of  authorization.  Such  availability 
shall  be  noted  onlthe  public  land 
records. 

(b)  Lands  and  interests  in  lands 
acquired  by  exchange  within  a  grazing 
district  established  under  section  1  of 
the  Taylor  Grazing  Act  of  1934.  as 
amended  (43  U.SJC.  315).  shall  become  a 
part  of  that  district. 

(c)  Lands  and  ihterests  in  lands 
acquired  within  the  National  Forest 
System  may  be  transferred  to  the 
Secretary  of  Agrifculture  by  the 
Secretary  and  thereby  become  National 
Forest  System  lartds  subject  to  all  laws 
and  regulations  applicable  to  other 
National  Forest  ^stem  lands. 

(d)  Lands  and  ititerests  in  lands 
acquired  under  pfovisions  of  section  206 
of  the  Federal  Land  Policy  and 
Management  Actjand  located  w  ithin  the 
National  Park.  Wildlife  Refuge.  Wild 
and  Scenic  Riverf,  Trails  or  any  other 
Federal  land  System  established  by  an 
Act  of  Congress  riiay  be  transferred  by 
the  Secretary  to  the  appropriate  agency 
for  administration  in  accordance  with 
the  laws,  rules  ai^d  regulations 
Hpplicable  to  thai  system. 

(e)  The  acquisition  procedures  for 
non-Federal  land$  and  interests  therein 
to  be  acquired  by  exchange  shall  be  in 
strict  adherence  with  applicable 
provisions  of  the  Uniform  Relocation 
Assistance  and  Heal  Property 
Acquisition  Policies  Act  of  1970  (42 
U.S.C.  4601  et  se4). 

Subpart  2201— Bcchanges— Specific 
Requirentents 

§  2201.1  Notic*  of  realty  action. 

(a)  A  notice  of  fealty  action  offering  to 
exchange  certain  lands  which  have, 
through  the  public  land  use  planning 
process  of  the  Bufeau  of  Land 


Management,  been  determined  suitable 
for  acquisition  and  disposal  by 
exchange,  shall  be  published  in  the 
Federal  Register  and  shall  be  published 
once  a  week  for  3  weeks  thereafter  In  a 
newspaper  of  general  circulation  in  the 
area  of  the  lands  to  be  acquired  and  the 
lands  to  be  disposed  of  by  a  proposed 
exchange.  The  notice  shall  provide  45 
days  after  the  date  of  issuance  for 
comments  by  the  public  and  interested 
parties.  Comments  on  the  notice  of 
realty  action  shall  be  sent  to  the  office 
issuing  the  notice. 

(b)  The  publication  of  the  notice  of 
realty  action  on  an  exchange  proposal  in 
the  Federal  Register  may  segregate  the 
public  lands  covered  by  the  notice  of 
realty  action  to  the  extent  that  they  will 
not  be  subject  to  appropriation  under 
the  public  land  laws,  including  the 
mining  laws.  Any  subsequently  tendered 
application,  allowance  of  which  is 
discretionary,  shall  not  be  accepted, 
shall  not  be  considered  as  filed  and 
shall  be  returned  to  the  applicant,  if  the 
notice  segregates  the  lands  from  the  use 
applied  for  in  the  application.  The 
segregative  effect  of  the  notice  of  realty 
action  on  the  public  lands  shall 
terminate  upon  issuance  of  patent  or 
other  document  of  conveyance  to  such 
lands,  upon  publication  in  the  Federal 
Register  of  a  termination  of  the 
segregation  or  2  years  from  the  date  of 
its  publication,  whichever  occurs  first. 
Any  prior  reserved  Federal  interests  in 
the  non-Federal  lands  may  be 
segregated  by  the  notice  of  realty  action 
to  the  same  extent  the  public  lands  are 
segregated. 

(c)  When  the  exchange  of  a  tract  of 
public  lands  requires  the  cancellation  of 
a  grazing  permit  or  lease  in  its  entirety 
notice  shall  be  given  the  permittee  or 
lessee  2  years  prior  to  disposal  except  in 
cases  of  emergency.  A  permittee  or 
lessee  may  unconditionally  waive  the  2- 
year  notice  (see  43  CFR  4110.4-2(b)).  The 
publication  of  a  notice  of  realty  action 
shall  constitute  notice  to  the  grazing 
permittee  or  lessee  if  notice  has  not 
been  previously  given.  No  public  lands 
in  a  grazing  lease  or  permit  may  be 
conveyed  until  the  provisions  of  Part 
4100  of  this  title  concerning 
compensation  for  any  authorized 
improvements  have  been  met. 

(d)  The  notice  of  realty  action  shall 
list  all  reservations  to  be  included  in  the 
conveyance  to  and  from  the  United 
States,  including,  where  the  Federal 
lands  are  encumbered  by  a  mineral 
lease  or  permit,  a  reservation  to  the 
United  States  for  the  duration  of  the 
mineral  lease  or  permit  of  the  mineral  or 
minerals  covered  by  the  lease  or  permit. 

(e)  The  notice  of  realty  action  shall  be 
sent  to  the  Governor  of  the  State  within 


which  the  public  lands  are  located,  the 
head  of  the  governing  body  of  any 
political  subdivision  having  zoning  or 
other  land  use  regulatory 
responsibilities  in  the  geographic  area 
within  which  the  public  lands  are 
located  and  the  head  of  any  political 
subdivision  having  administrative  or 
public  services  responsibility  in  the 
geographic  area  within  which  the  public 
lands  are  located  not  less  than  60  days 
prior  to  the  exchange  of  titles.  The 
notice  shall  be  sent  to  other  known 
interested  parties  of  record  including, 
but  not  limited  to.  adjoining  landowners 
and  current  or  past  land  users. 

9  2201 J    Proposals. 

(a)  Exchange  proposals  may  be 
submitted  by  a  person  who  owns  lands 
or  interests  in  lands,  by  non-Federal 
entities,  by  Federal  departments  or 
agencies  or  by  the  Bureau  of  Land 
Management.  When  an  exchange 
proposal  is  made  to  the  Bureau  of  L.and 
Management,  it  shall  be  made  in  writing 
to  the  District  Manager  for  the  district  in 
which  the  Federal  lands  are  located.  The 
authorized  ofHcer  shall  publish  a  notice 
of  initiation  or  receipt  of  an  exchange 
proposal  within  10  days  of  initiation  or 
receipt  of  such  proposal. 

(b)  An  exchange  proposal  may,  if 
found  by  the  authorized  officer  to  be  in 
accordance  with  Bureau  of  Land 
Management  policies,  programs  and  the 
regulations  in  this  part,  be  the  basis  of 
publication  of  a  notice  of  realty  action 
as  provided  in  S  2201.1  of  this  title. 

(c)  Where  an  exchange  proposal  is  not 
accepted  by  the  authorized  officer  and 
made  the  basis  of  a  notice  of  realty 
action,  the  proponent  shall  be  so 
advised  in  writing  with  a  statement  of 
the  reason(s)  for  the  non-acceptance 
and  advised  of  the  availability  of  a 
protest  to  the  State  Director. 

(d)  If  requested  in  writing  by  the 
proponent  within  30  days  of  the  mailing 
of  the  notification  of  non-acceptance, 
the  decision  of  non-acceptance  of  the 
authorized  officer  shall  be  reviewed  by 
the  State  Director  to  determine  if  it  is  in 
accordance  with  the  Bureau  of  Land 
Management  policies,  programs  and  the 
regulations  in  this  part.  Such  review 
shall  be  completed  by  the  State  Director 
and  the  proponent  notified  in  writing  of 
the  action  taken  within  60  days  of 
receipt  of  the  written  request  by  the 
State  Director. 

§2201.3    Appraisals. 

Appraisals  to  determine  current  fair 
market  value  of  lands  and  interests  in 
lands  to  be  exchanged  shall  be  in 
accordance  with  the  principles  in  the 
Interagency  Dej)artment  of  justice 
publication  entitled  "Uniform  Appraisal 
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StaiV  krds  for  Federal  Land 
Acqi  sition."  Final  determination  of  the 
valui  of  lands  and  interests  in  lands 
proposed  for  exchange  by  either  party 
rests^with  the  Secretary. 

S  220  ..4    iMgtt  dMcription  of  proparty. 

Tl)^  public  lands  and  interests  in 
publif  lands  proposed  for  exchange 
shall  )e  properly  described  and 
locat  .ble  under  the  8ur\'cy  laws  and 
stancards  of  the  United  States.  The  non- 
Federal  lands  may  be  described  as  part 
of  a  (jrveyed  section  or  by  a  metes  and 
bounds  survey,  tied  to  a  township, 
range,  meridian,  and  State,  or  may  be 
described  by  the  description  contained 
in  aif^pprovcd  protraction  diagram  of 
the  £  ireau  of  Land  Management. 

S  220iJB    Final  raquirafnants. 

At  (he  end  of  the  period  provided  in 
the  notice  of  realty  action  and  upon  a 
detcrminiition  by  the  authorized  officer 
that  a  particular  exchange  is  acceptable, 
the  owner  or  holder  of  the  non-Federal 
land  and  interest  shall  provide  the 
following: 

(a)  Evidence  of  title  acceptable  to  the 
authorized  officer.  (1)  For  private  land 
owners,  any  one  of  the  documents  set 
forthin  the  "Standards  for  the 
Pre(%ation  of  Title  Evidence  in  Land 
Acql^itions  by  the  United  States" 
(Dc^tment  of  Justice,  1970  ed.)  that  is 
accl^able  to  the  authorized  oCRoer. 

(zj  for  States,  if  the  property  was  ever 
hcldih  private  ownership,  a  cerlincate 
of  tf*?  as  prescribed  in  5  2201.5(a)(1).  If 
lan(    and  interests  in  lands  have  not 
bee'   In  private  ownership,  either  of  the 
follt  ving  shall  be  acceptable  evidence 
of  t)  xj:  (i)  A  certiRcation  by  the 
app   ipriate  State  officer  that  the 
prof  Tty  has  not  been  sold  or  otherwise 
encutnbered  and  a  certification  under 
the  official  seal  of  the  recorder  of  deeds 
or  other  appropriate  State  officer  that  no 
instrument  has  been  recorded  or  filed 
that  Would  encumber  title  to  the 
properly  or  (ii)  a  certification  by  an 
abstt-actor  or  abstract  company  that  no 
instrument  has  been  recorded  or  filed 
that  conveyed  or  would  encumber  title 
to  the  property. 

(b)  Conveyance  Documents.  All  deeds 
to  the  United  States  shall  be  prepared  in 
accordance  with  "A  Procedural  Guide 
for  the  Acquisition  of  Real  Property  by 
Govcmmenlal  Agencies"  (Department 
of  Justice.  1968  ed.).  (1)  Private  property 
owflers  shall  submit  a  warranty  deed  or 
other  document  of  conveyance  which 
meets  Department  of  Justice  title 
standards  for  property  acquired  by  the 
United  States  conveying  the  privately- 
owned  property  to  the  United  States, 
and  stating  that  the  deed  is  made  "for 
and  in  consideration  of  the  exchange  of 


certain  land  and  interests  as  authorized 
by  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U5.C.  1701 
et  seq.)."  If  tt>e  exchange  Is  being  made 
pursuant  to  other  authority,  the  deed  to 
the  United  States  shall  state  the 
authority  under  which  the  exchange  is 
authorized  in  lieu  of  the  Federal  Land 
Policy  and  Management  Act  of  1976. 
Deeds  shall  be  executed,  acknowledged 
and  recorded  in  accordance  with  the 
laws  of  the  State  In  which  the  lands  are 
located. 

(i)  Any  revenue  stamps  required  by 
Slate  law  shall  be  affixed  to  the  deed 
and  cancelled. 

(ii)  A  deed  executed  by  an  individual 
grantor  shall  disclose  the  marital  status 
of  the  grantor.  A  married  grantor  shall 
Join  with  the  spouse  to  execute  a  deed 
to  bar  any  right  of  courtesy,  dower, 
community  interest  or  any  other  claim  to 
the  property  conveyed  unless  written 
evidence  is  submitted  that  shows  that 
under  the  laws  of  the  State  where  the 
conveyed  property  is  located  the 
grantor's  spouse  has  no  present  or 
prospective  interest  in  the  lands. 

(iii)  Any  deed  executed  by  a 
partnership,  association  or  other  entity 
other  than  a  corporation  shall  corrborate 
that  the  deed  is  executed  pursuant  to  the 
articles  of  association  or  partnership  or 
other  similar  document  creating  the 
entity.  If  there  are  none  or  if  signing 
authority  is  not  provided  for  in  the 
document,  the  deed  shall  be  signed  by 
each  member  of  the  entity  and  each 
signor  shall  furnish  a  statement  that  he/ 
she  is  a  member.  The  deed  shall  state 
that  it  is  made  "for  and  in  consideration 
of  the  exchange  of  certain  land  and 
interests  as  authorized  by  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (43  U.S.C  1701  et  seq.)."  If  the 
exchange  is  being  made  pursuant  to 
other  authority,  the  deed  to  the  United 
States  shall  state  the  authority  under 
which  the  exchange  is  authorized  in  lieu 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976. 

(iv)  Any  deed  executed  by  a 
corporation  shall  corroborate  that  the 
deed  is  executed  pursuant  to  its  bylaws 
or  a  resolution  or  order  by  the 
corporation's  board  of  directors  or  other 
governing  body.  A  copy  of  the  bylaws, 
resolution  or  order  shall  accompany  the 
deed  and  shall,  unless  not  required  by 
State  law.  bear  the  corporate  seal 
Where  State  law  does  not  require  such 
seal  evidence,  a  citation  of  applicable 
State  law  shall  be  provided.  TTie  deed 
shall  state  that  it  is  made  "for  and  in 
consideration  of  the  exchange  of  certain 
land  and  interests  as  authorized  by  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C  1701  et  seq.)."  If 
the  exchange  is  being  made  pursuant  to 


other  authority,  the  deed  to  the  United 
Stales  shall  state  the  authority  under 
which  the  exchange  is  authorized  in  lieu 
of  the  Federal  Land  Policy  and 
Management  Act  of  1978. 

(2)  States  shall  submit  a  deed  of 
conveyance  that  includes  a  statement 
that  the  deed  is  made  "for  and  in 
consideration  of  the  exchange  of  certain 
land  and  interests  as  authorized  by  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C  1701  et  seq.)."  If 
the  exchange  is  being  made  pursuant  to 
other  authority,  the  deed  to  the  United 
States  shall  state  the  authority  under 
which  the  exchange  is  authorized  in  lieu 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  The  deed  shall 
be  executed,  acknowledged  and 
recorded  in  accordance  with  the  laws  of 
the  State.  A  certification  that  the  State 
officer  executing  the  conveyance  is 
authorized  to  do  bo  under  State  law 
shall  accompany  the  deed.  When 
unsurveyed  sections  are  used  as 
exchange  lands  by  a  State,  the  exchange 
shall  constitute  a  relinquishment  of  the 
State's  right  to  die  unsurveyed  sections 
used  in  the  exchange. 

(c)  Taxes  and  equalizing  money.  (1) 
Where  taxes  constitute  a  lien  on  the 
non-Federal  property,  the  owner  of  the 
non-Federal  land  or  interest  shall 
furnish  a  bond  with  a  qualified  surety  or 
other  security  acceptable  to  the 
authorized  officer  for  an  amount  at  least 
20  percent  in  excess  of  taxes  paid  on  the 
property  for  the  previous  year  or  assure 
payment  of  taxes  by  making  a  money 
deposit  to  the  authorized  officer  in  like 
amount  When  evidence  of  payment  of 
taxes  acceptable  to  the  authorized 
officer  is  furnished,  the  bond  shall  be 
released  or  the  cash  returned  to  the 
owner  of  the  non-Federal  lands  and 
interests. 

(2)  A  money  payment  for  equalization 
of  value  shall  not  exceed  25  percent  of 
the  value  of  the  public  lands  and 
interests  being  conveyed,  but  the 
amount  of  the  money  payment  shall  be 
reduced  to  as  small  an  amount  as 
possible. 

§  2201.6    Exctwngt  agrssment 

An  exchange  agreement  may  be 
entered  into  between  the  Bureau  of  Land 
Management,  as  represented  by  the 
authorized  officer,  and  exchange  party. 
The  agreement  shall  identify  the  lands 
or  the  estate  to  be  exchanged,  all 
reservations  and  outstanding  interests, 
any  necessary  cash  equalization  and  all 
other  termp,  conditions,  covenants  and 
reservations. 
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§2201.7    Acceptance  of  con  veyanc*  and 
removal  of  Improvements. 

(a)  Acceptanae  of  conveyance.  If  the 
title  and  other  evidence  required  of  the 
owner  of  the  non-Federal  lands  and 
interests  in  landb  are  in  conformity  with 
the  law  and  regalations,  the  authorized 
officer  may  accept  title  to  the  non- 
Federal  propertj  conveyed  to  the  United 
States.  A  patent  or  other  document  of 
conveyance  for  the  property  exchanged 
shall  be  issued  ind  a  notice  of  the 
issuance  of  said!  conveyance  documents 
shall  be  published  in  the  Federal 
Register.  The  G(ivemor  and  the  head  of 
local  governmertts  shall  be  immediately 
notified  of  the  issuance  of  conveyance 
documents  for  public  lands  located 
within  their  respective  jurisdictions.  A 
money  payment,  if  required  to  equalize 
values,  shall  be  made  by  the  appropriate 
party  prior  to  or  at  the  date  of 
conveyance.       , 

(b)  Removal  of  improvements.  If  any 
buildings,  fenciilg  or  other  movable 
improvements  oWned  or  erected  by  a 
party  to  an  exchange  on  the  non-Federal 
lands  conveyed  are  not  a  part  of  the 
exchange  proposal,  the  party  may 
remove  such  improvements  from  the 
lands  upon  receipt  of  notice  that  the 
exchange  has  b8en  approved:  Provided, 
That  such  removal  is  accomplished  with 
in  the  period  specified  in  the  notice  or 
any  reasonable  extension  that  may  be 
granted  by  the  authorized  officer. 

(c)  Other  imp^vements.  Where  public 
lands  to  be  convjeyed  under  this  part 
contain  authori^d  improvements,  other 
than  those  identified  in  S  2201.1(c)  or 
those  subject  to  patent  reservation,  the 
owner  of  such  improvements  shall  be 
given  an  opportunity  to  remove  them  if 
such  owner  is  n^t  the  exchange  party,  or 
the  exchange  party  may  compensate  the 
owner  of  such  authorized  improvements 
and  submit  proctf  of  compensation  to  the 
authorized  officer. 

§  2201.8    Title  evidence. 

(a)  If  no  exchange  agreement  is 
entered  into,  nolaction  taken  prior  to 
issuance  of  pate^it  or  other  document  of 
conveyance  shall  establish  any 
contractual  or  other  rights  against  the 
United  States,  o '  create  any  contractual 
or  other  obligati  an  of  the  United  States. 

(b)  If  a  party  to  a  prospective 
exchange  has  stbmitted  title  evidence  in 
connection  with  an  exchange  and 
processing  of  th  ;  proposal  is  terminated 
and  the  exchan;  e  will  not  be  proposed 
again  in  the  nea  -  future,  the  title 
evidence  shall  b  e  returned  to  the 


exchange  party.  Where  the  deed  has 
been  recorded,  a  quitclaim  deed  for  the 
land  conveyed  to  the  United  States  shall 
be  issued  under  section  6  of  the  Act  of 
April  28, 1930  (43  U.S.C.  872). 

Subpart  2202— Exchanges— National 
Forest  Exchange 

S  2202.1    Applicable  regulations. 

(a)  All  proposals  for  exchange  for  the 
consolidation  or  extension  of  national 
forests,  under  the  authority  and 
provisions  of  the  Act  of  March  20, 1922 
(42  Stat.  465),  as  amended  (16  U.S.C.  485) 
and  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C.  1701 
et  seq.)  shall  be  filed  with  the 
appropriate  officer  of  the  Forest  Service. 
U.S.  Department  of  Agriculture,  in 
compliance  with  the  regulations  in  36 
CFR  Part  254. 

(b)  The  filing  of  a  notice  of  an  offer  for 
forest  exchange  with  the  authorized 
officer  and  the  notation  of  such 
proposed  exchange  on  the  public  land 
records  shall  segregate  the  National 
Forest  System  lands  included  in  the 
proposed  exchange  from  appropriation, 
location  or  entry  under  the  general 
mining  laws  but  not  from  the 
applicability  of  those  public  land  laws 
governing  the  use  of  the  National  Forest 
System  under  leases  license  or  permit, 
or  governing  the  disposal  of  mineral  or 
vegetative  resources,  other  than  under 
the  general  mining  laws.  The  segregative 
effect  of  the  offer  notation  on  the  public 
land  records  shall  terminate  upon 
issuance  of  patent  or  other 'document  of 
conveyance  to  such  lands,  upon 
rejection  or  denial  of  the  exchange  offer 
or  2  years  from  the  date  of  the  notation 
whichever  occurs  first. 

PART  2091— SPECIAL  LAWS  AND 
RULES 

§  209 1 .2-3    ( Removed  I;  §§  209 1 .2-4  and 
2091.2-5  [Renumt>ered  as  §§  2091.2-3  and 
2091.2-41 

2.  Subpart  2091  is  amended  by  the 
removal  of  §§  2091.2-3  and  the 
renumbering  of  §§  2091.2-4  and  2091.2-5 
and  §§  2091.2-3  and  2091.2-4 
respectively. 

PART  2210— STATE  EXCHANGES 

§§  22 11 .0-3—20 11.2    (Subpart  22 1 1 ) 
(Removed) 

3.  Part  2210  is  amended  to  remove 
Subpart  2211  in  its  entirety. 


S  2212.1    [Amended] 

PART  2240— NATIONAL  PARK 
SYSTEM  EXCHANGES 

S  2240.1    (Amended! 

PART  2250— WILOUFE  REFUGE 
EXCHANGES 

92250.1    [Amended] 

PART  2270— MISCELLANEOUS 
EXCHANGES 

§2273.0-3    [Amended] 

4.  Sections  2212.1  in  Subpart  2212, 
§  2240.1  in  Part  2240,  §  2250.1  in  Part 
2250  and  S  2273.Q-3{b)(3)  in  Subpart  2273 
are  amended  by  removing  the  words  "in 
9  2200.0-8"  and  adding  the  words  "in 
Part  2200"  after  the  words  "with  the 
regulations"  in  the  last  sentence. 

PART  2220— PRIVATE  EXCHANGES 
UNDER  TAYLOR  GRAZING  ACT 
(REMOVED] 

PART  2230— NATIONAL  FOREST 
EXCHANGES (REMOVED] 

PART  2260— O  &  C  EXCHANGES 
[REMOVED] 

5.  Parts  2220,  2230  and  2260  are 
removed  in  their  entirety. 

PART  2270— MISCELLANEOUS 
EXCHANGES 

§2271.1    [Amended] 

6.  Section  2271.1  in  Subpart  2271  is 
amended  to  make  the  last  sentence  of 
this  section  read  as  follows:  "Any  such 
transactions  shall  be  handled  in  a 
manner  consistent  with  the  applicable 
statutes  and  with  the  general  regulations 
in  Part  2200." 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Sectary 

45  CFR  Part  16  land  74 

Requirement!  and  Procedures 
Applicable  to  Appeals  Before  the 
Departmental  Orant  Appeals  Board 

aqency:  Department  of  Health  and 

Human  Service$. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Department  of  Health 
and  Human  Services  (HHS)  proposes  to 
delete  the  mate^al  currently  set  forth  in 
45  CFR  Part  16.  hnd  substitute  new 
requirements  aild  procedures  applicable 
to  disputes  arising  under  certain  HHS 
grants  and  othef  programs.  HHS  also 
proposes  to  add  certain  related 
provisions  to  4SCFR  Part  74,  which 
contains  general  requirements 
applicable  to  all  HHS  grants  and 
cooperative  agreements.  These  proposed 
provisions  are  ititended  to  improve  the 
Department's  capability  to  provide  a 
fair,  quick  and  flexible  process  for 
appeal  from  fin$l  written  decisions. 
DATE:  Commenis  received  by  March  9, 
1981  will  be  cor^idered  in  developing 
the  final  requirements  and  procedures. 
The  Advisory  Qommission  on 
IntergovemmenJal  Relations  (ACIR)  will 
sponsor  meetin|s  in  San  Francisco  and 
Chicago,  at  whit:h  this  proposal,  among 
other  matters  r^ated  to  dispute 
resolution,  will  be  discussed.  In 
addition,  the  Department  will  hold  a 
public  meeting  in  Washington,  D.C., 
during  the  comr^ient  period,  and  you 
may  find  out  details  by  contacting  one 
of  the  persons  identified  below. 
ADDRESS:  Send  your  comments  to:  )udy 
Buiiurd.  Departfnental  Grant  Appeals 
Board.  Room  2004,  Switzcr  Building,  330 
C  Street.  S.W..  Washington.  D.C.  20201. 
Copies  of  comntents  may  be  examined 
at  this  address. 

FOR  FURTHER  IMFORMATION  CONTACT: 
John  Settle.  Ch^ir,  Departmental  Grant 
Apeals  Board,  ftoom  2004,  Switzer 
Building.  330  C  Street,  S.W.. 
Washington,  D.C.  20201.  Telephone: 
(202)  245-0222. 

supplementarV  information: 
I.  Background 

HHS  was  tho^ first  federal  grantor 
agency  to  offer  b  structured  process  of 
adminisrative  c^isputes  resolution  for  its 
grantees  on  a  Idrge  scale,  when  it 
established  theJDepartmental  Grant 
Appeals  Board  beven  years  ago.  Since 
then,  other  agencies  (among  them  the 
Department  of  Energy  and  the 
Environmental  Protection  Agency)  have 


also  developed  such  processes.  The 
Office  of  Management  and  Budget 
(OMB)  has  recently  developed  a 
proposed  circular  which,  when  finally 
published,  will  set  forth  general 
principles  to  guide  agencies  in 
developing  dispute  resolution  processes. 
Based  on  HHS'  extensive  experience, 
the  experience  of  other  agencies,  and 
the  material  developed  by  OMB.  HHS 
has  developed  new  procedures  designed 
to  reflect  what  we  have  learned,  to  be 
easy  to  uderstand.  and  to  be  quick,  fair 
and  fiexible.  In  developing  this  proposal, 
HHS  circulated  a  draft  widely  among 
interested  persons  and  organizations  in 
and  out  of  the  federal  government,  and 
we  believe  it  reflects  the  concerns  of  a 
broad  cross-section  of  interests. 

II.  Design  Considerations 

A  good  process  of  adminsitrative 
dispute  resolution  has  at  least  the 
following  attributes: 
— It  generally  produces  a  "final" 

decision  faster  than  a  court  or  regular 

bureaucratic  process. 
— It  usually  is  conducted  by  people  who 

have  developed  expertise  about  the 

program  under  which  the  dispute 

arises. 
— It  is  less  costly  and  less  demanding  of 

participants'  time  than  other  methods. 
— It  is  more  concerned  with  equity  than 

with  collateral  procedural  formalities. 
— It  reduces  litigation,  and  if  litigation 

occurs  anyway,  it  will  have  produced 

a  record  which  gives  a  court  a  better 

basis  for  review. 
—It  reduces  the  pressures  of  political 

intervention. 
— It  provides  a  fresh  look  within  the 

agency  at  polarized  problems,  and 

thus  enhances  grantor/grantee 

relationships  and  avoids  the 

embarrassment  that  might  arise  if 

flaws  are  exposed  in  a  different 

forum. 

An  administrative  dispute  resolution 
process  can  only  have  these  attributes  if 
it  is  fair,  quick,  and  flexible.  Fairness  is 
enhanced  by  procedures  which  the 
parties  can  understand  and  use  easily. 
The  proposed  provisions  below  were 
designed  with  these  considerations  in 
mind. 

III.  Overview  of  the  Procedures. 

These  are  the  principal  parts  of  the 
process,  and  some  of  the  underlying 
bases: 

(a)  The  first  step  is  a  well  developed 
and  documented  "final"  decision  (i.e.,  a 
written  decision  of  an  HHS  component 
which  is  final  unless  appealed).  The 
procedures  (primarily  the  additions  to  45 
CFR  Part  74.  at  the  end  of  the  materials) 
would  require  of  Departmental 


components  a  greater  degree  of 
discipline  than  in  the  past  in  developing 
the  "final"  decision.  The  objective  is  to 
assure  that  the  agency  clearly  identifies 
a  matter  in  dispute,  does  what  it  can  to 
resolve  it  and.  when  it  is  clear  that  the 
agency  and  the  grantee  have  reached  an 
impasse,  issues  a  written  document 
containing  a  complete  and  concise 
factual  and  legal  basis  for  the  agency's 
action.  The  Board  has  found  sometimes 
that  the  ostensibly  final  decision 
appealed  from  was  issued  prior  to  any 
attempt  to  resolve  or  clarify  issues,  or 
that  the  agency  did  not  explain  the  basis 
of  its  decision  very  well.  The  proposed 
procedures  hopefully  will  produce  better 
final  decisions  and  thus  eliminate  some 
appeals,  make  others  easier  to  resolve. 
and  better  inform  grantees  in  all  cases. 

(b)  After  the  final  decision,  when  an 
appeal  is  filed,  the  procedures  require 
the  parties  to  submit  documents  in  an 
"appeal  file."  While  in  the  past  the 
accumulation  of  documents  submitted  to 
the  Board  over  time  effectively  became 
an  appeal  file,  the  procedures  now 
would  make  it  clear  that  there  is  a 
responsibility  early  in  the  process  for 
both  parties  to  properly  organize  and 
submit  relevant  documents,  and  that  the 
appeal  file  is  the  documentary  heart  of 
the  record  reviewed  by  the  Board.  The 
procedure  is  designed  to  reduce  the 
need  for  the  Board  to  later  request 
extensive  additional  data,  and  so 
expedite  review  and  encourage  the 
parties  to  develop  their  respective 
positions  better  at  an  earlier  point.  Of 
course,  the  Board  will  not  unfairly 
preclude  a  party  from  submitting 
necessary  documents  at  some  later 
point. 

(c)  The  procedures  would  provide 
three  basic  ways  for  the  Board  to  handle 
disputes,  and  would  also  provide  for 
special  expedited  procedures.  The  first- 
anticipated  to  be  applicable  to  most 
cases — would  be  a  review  of  the  appeal 
file  and  the  statements  (arguments)  of 
the  parties.  The  second  would 
supplement  the  appeal  file  review  with 
an  informal  conference  designed 
primarily  for  the  Board  members  to  elicit 
information  to  clarify  the  written  record. 
The  third  is  an  evidentiary  hearing, 
available  in  limited  circumstances. 
Finally,  there  are  expedited  procedures 
for  cases  of  $25,000  or  less.  These 
procedures  are  self-explanatory  (see 

SS  16.7  through  16.12).  All  procedures 
are  designed  to  be  simple  enough  that  a 
grantee  need  not  feel  it  must  have  an 
attorney,  although  we  do  not  want  to  lull 
grantees  into  thinking  they  may  always 
dispense  with  the  services  of  counsel, 
since  many  appeals  involve  complex 
facts  and  issues  of  law. 
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IV.  Board  |urisdictioa 

Proposed  Appendix  A  contains  a 
description  of  the  programs  and  types  of 
disputes  to  which  Board  procedures  and 
requirements  apply.  The  Appendix 
l)iisically  is  a  shortened  and  simpliFicd 
version  of  the  Board's  earlier 
jurisdiction  statement,  updated  to  reflect 
those  disputes  which  agencies  have 
chosen  to  submit  to  the  Board.  The 
Public  Health  Service  (PUS)  proposes  to 
iisv  Board  procedures  for  renolufion  of 
disputes  over  disallowances  in  Pi  IS 
fqjrmula  grant  programs.  This  would  be 
cdgsistent  with  Board  review  of 
diSBllowanccs  under  the  public 
atflstance  titles  of  the  Social  Security 
/'Sjt  The  question  of  whether  the  Board 
sanuld  review  disallowanocs  under 
Ti  }es  III  and  VI  of  the  Older  American 
A'  t  (42  U.S.C.  3021-3030{g)  and  30.57  et. 
81    |.)  is  currently  under  review  by  the 
0  ice  of  the  General  Counsel.  The  final 
n  illation  will  reflect  a  decision  on  this 
nt  jtter. 

:Tic  proposed  Appendix  also  covers 
c0  'tain  disputes  arising  under  federal/ 
St  le  agreements  in  the  Supplemental 
S«  ;urify  Income  Program.  The  disputes 
clauses  of  some  of  these  agreements 
all^ady  refer  to  Board  review.  The 
proposed  provisions  would  clarify  what 
Bt>*ird  procedures  and  requirements 
•  \pb\y  to  these  disputes. 

The  proposed  Appendix  also  contains 
.1  provision  designed  to  speed  up 
determination  whether  the  Board  h.is 
jufsidiction  in  ambiguous  cases. 

V.  Other  Provisions  to  Note 

(a)  Comment  is  specifically  invited 
cohceming  possible  elimination  of  a 
right  of  appeal  to  the  Board  in  very 
small  cases,  such  as  those  under  $5,000. 
This  limitation  might  be  restricted  to 
circumstances  where  the  HHS 
cotnponent  offered  a  review  process  for 
these  small  cases.  The  Public  Health 
Stfl^ice  has  suggested  such  an  approach. 

fb)  Proposed  S  16.5(d)  provides  that 
Bdard  personnel  who  have  "recent, 
close  business  or  professional 
affiliation"  with  a  party  or 
representative  will  not  participate  on  a 
case.  Some  have  suggested  that  we  need 
to  define  what  "recent"  and  "close" 
mean,  perhaps  with  specific  times  and 
organizational  details.  Others  feel  the 
general  description  is  enough  to  provide 
the  Chair  with  guidance  to  exercise 
judgment  in  case  assignments.  Your 
cotnments  are  invited. 

(c)  The  proposal  also  contains  a 
provision  under  which  the  Board  could 
provide  mediation  services  at  the 
request  of  an  HHS  agency  (see  §  16.18). 
Mediation  involves  group  process  skills 
and  negotiation  techniques,  and  if  the 


section  is  retained  in  the  final  version, 
the  Board  will  train  several  of  its 
personnel  in  these  skills.  The  purpose  of 
the  provision  is  to  promote  more 
informal  dispute  resolution,  and  thus 
further  reduce  the  time  and  resource 
commitment  involved  in  using  the 
Board.  Mediation  is  particularly  useful 
in  situations  involving  communication 
problems,  personal  antipathies, 
confused  facts,  or  mattersThat  can  be 
compromised.  Mediation  generally  is  not 
useful  when  the  dispute  is  over  an  issue 
of  law. 

(d)  Section  16.22  contains  proposed 
time  goals  for  Board  resolution  of 
appeals.  This  new  emphasis  on  avoiding 
unnecesssary  delay  is  consistent  with 
the  Department's  efforts  elsewhere  to 
make  audit  resolution  faster  and  more 
efficient.  Meeting  the  goals  will  require 
the  cooperation  of  both  appellants  and 
HHS  representatives. 

Accordingly,  the  Department  proposes 
to  amend  45  CFR  as  follows: 

1.  By  revising  Pari  16  as  follows: 

PART  16— PROCEDURES  OF  THE 
DEPARTMENTAL  GRANT  APPEALS 
BOARD 

S<!<-.. 

16.1  What  this  piirt  (]u<?s. 

16.2  Diffinilions. 

1B.3    When  these  piix-i.-dures  lMM;ome 
available. 

10.4  Summar>' of  pro<'.edi)rc»  below. 

16.5  How  the  Board  operates. 

16.6  Who  represents  the  parties. 

16.7  The  first  steps  in  the  appeal  proceKs: 
the  notice  of  appeal  and  the  Board's; 
response. 

16.8  The  next  step  in  the  appeal  process: 
preparation  of  an  appeal  file  and  written 
argument. 

16.9  Flow  the  Board  will  promote 
development  of  the  record. 

18.10  Using  a  confereni*. 

16.11  Full  hearing. 

16.12  Hie  expedited  process. 

16.13  Powers  and  responsibilities. 

16.14  I  tow  Board  review  is  limited. 

16.15  Failure  to  meet  deadlines  and  other 
requirements. 

16.16  Parties  to  the  appeal. 

16.17  Ex  parte  communications 
(aimmunications  outside  the  record). 

16.18  Mediation. 

16.19  How  to  calculate  deadlines. 

16.20  How  to  submit  material  to  the  Board. 

16.21  Record  and  decisions. 

16.22  The  effect  of  an  appeal. 

16.23  How  long  an  appeal  takes. 

Appendix  A— What  Disputes  the  Board 
Reviews. 

Authority:  5  U.S.C.  301  and  sections  1.  5.  6. 
and  7  of  Reorganization  Plan  No.  1  of  1953,  18 
FR  2053.  67  Stat.  631  and  authorities  cited  in 
the  .Appendix. 

§  16.1    What  ttiis  part  does. 

This  part  contains  requirements  and 
procedures  applicable  to  certain 


disputes  arising  under  the  HHS 
programs  described  in  Appendix  A.  This 
part  is  designed  to  provide  a  fair, 
impartial,  quick  and  flexible  process  for 
appeal  from  written  final  decisions.  This 
part  supplements  the  provisions  in  Part 
74  of  this  title. 

S16-2    Definition*. 

(a)  "Board"  means  the  Departmental 
Grant  Appeals  Board  of  the  Department 
of  Health  and  Human  Services. 
Reference  below  to  an  action  of  "the 
Board"  means  an  action  of  the  Chair, 
another  Board  member,  or  Board  staff 
acting  at  the  direction  of  a  Board 
member.  In  certain  instances,  the 
provisions  restrict  action  to  particular 
Board  personnel,  such  as  the  Chair  or  a 
Board  member  assigned  to  a  case. 

(b)  Other  terms  shall  have  the 
meaning  set  forth  in  Part  74  of  this  title, 
unless  the  context  below  otherwise 
roquin?8. 

$  16J    Wtten  tttese  procedures  i>ecome 
availatite. 

Before  the  Board  will  take  an  appeal, 
three  circumstances  must  be  present: 

(a)  The  dispute  must  arise  under  a 
program  which  uses  the  Board  for 
dispute  resolution,  and  must  meet  any 
special  conditions  established  for  that 
program.  An  explanation  is  contained  in 
Appendix  A. 

(b)  The  appellant  must  have  rereived 
a  final  written  decision,  and  must 
appeal  that  decision  within  30  days  after 
recieving  it.  Details  of  how  final 
decisions  are  developed  and  issued,  and 
what  must  be  in  them,  are  contained  in 
45  CFR  74.304.  '^ 

(c)  The  appellant  must  have 
exhausted  any  interim  review  or  appeal 
processes  required  by  regulation.  For 
example,  see  42  CFR  Part  50  (Subpart  D) 
for  Public  Health  Service  programs  and 
Part  75  of  this  title  for  rate 
determinations  and  cost  allocation 
plans.  In  such  cases,  the  "final  written 
decision"  required  for  the  Board's 
review  is  the  decision  resulting  from  the 
interim  review  or  appeal  process. 
Appendix  A  contains  further  details. 

{  16.4    Summary  of  procedure*  t>eiow. 

The  Board's  basic  process  is  review  of 
a  written  record  (which  both  parties  are 
given  ample  opportunity  to  develop), 
consisting  of  relevant  documents  and 
statements  submitted  by  both  parties 
(see  S  16.B).  In  addition,  the  Board  may 
hold  an  informal  conference  (see 
§  16.10).  The  informal  conference 
primarily  involves  questioning  of  the 
participants  by  a  presiding  Board 
member.  Conferences  may  be  conducted 
by  telephone  conference  call.  The 
written  record  review  also  may  be 
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supplemenled  bji  a  formal  hearing 
involving  an  opportunity  for  examining 
evidence  and  witnesses,  cross- 
examination,  uni  oral  argument  (see 
§  16.11).  A  hearing  is  more  expensivp 
and  time-consun  ing  than  a 
determination  or  the  written  record 
alone  or  with  an  informal  conference 
Generally,  thcrelore.  the  Board  will 
schedule  a  hearing  only  if  the  Board 
determines  that  jherc  are  complex 
issues  or  material  facts  in  dispute,  or 
that  the  Board's  Review  would  otherwise 
l)c  significantly  Enhanced  by  a  hearing. 
Whore  the  amount  in  dispute  is  under 
825,000,  there  ar#  special  expedited 
procedures  (see  1 16.12  of  this  part].  In 
all  cases,  the  Bolrd  has  the  flexibility  to 
modify  procedures  to  ensure  fairness,  to 
avoid  delay,  and  to  accommodate  the 
peculiar  needs  of  a  given  case.  The 
Board  makes  maximum  feasible  use  of 
preliminary  infoimal  steps  to  refine 
issues  and  to  entourage  resolution  by 
the  parties.  The  $oard  also  has  the 
capability  to  proiide  mediation  services 
(see  §  16.18). 

§  16.5    How  the  Board  operates. 

(a)  The  Board's  professional  staff 
consists  of  a  Ch^ir  (who  is  also  a  Board 
member)  and  full-  and  part-time  Board 
members,  all  ap||ointed  by  the 
Secretary;  an  Executive  Secretary;  and  a 
staff  of  employees  and  consultants  who 
are  attorneys  or  persons  from  other 
relevant  disciphfies.  such  as  accounting. 

(b)  The  Giair  Will  assign  a  Board 
member  to  have  lead  responsibility  for 
each  case  (the  "presiding  Board 
member").  The  presiding  Board  member 
will  conduct  theconference  or  hearing, 
if  one  is  held.  Each  decision  of  the  Board 
is  issued  by  the  presiding  Board  member 
and  two  other  Btard  members. 

(c)  The  Executive  Secretary  and  Board 
staff  assist  the  presiding  Board  member, 
and  may  requesj  information  from  the 
parties;  conduct jtelephone  conference 
calls  to  request  Information,  to  clarify 
issues,  or  to  schedule  events;  and  assist 
in  developing  decisions  and  other 
documents  in  a  case. 

(d)  No  Board  pr  staff  member 
previously  associated  with  a  case 
directly  or  by  reason  of  recent,  close 
professional  or  business  affiliation  with 
a  party  or  repreicntative  in  the  case  will 
participate  in  th^t  case. 

(e)  The  Board's  powers  and 
responsibilities  are  set  forth  in  §  16.13. 

$  16.6    Who  represents  the  parties. 

The  appellantfs  notice  of  appeal,  or 
the  first  subsequent  submission  to  the 
Board,  should  specify  the  name,  address 
and  telephone  number  of  the  appellant's 
representative.  In  its  first  submission  to 
the  Board  and  t|ie  appellant,  the 


respondent  (i.e..  the  federal  party  to  the 
appeal)  should  specify  the  name, 
address  and  telephone  number  of  the 
respondent's  representative. 

$  16.7    The  first  steps  in  the  appeal 
process:  the  notice  of  appeal  and  the 
Board's  response. 

(a)  As  explained  in  45  CI-'R  74.304.  a 
prospective  appellant  must  submit  a 
notice  of  appeal  to  the  Board  within  30 
days  after  receiving  the  final  decision. 
The  notice  of  appeal  must  include  a 
copy  of  the  final  decision,  a  statement  of 
the  amount  in  dispute  in  the  appeal,  and 
a  brief  statement  of  why  the  decision  is 
wrong. 

(b)  Within  ten  days  after  receiving  the 
notice  of  appeal,  the  Board  will  send  an 
acknowledgment,  enclose  a  copy  of 
these  procedures,  advise  the  appellant 
of  the  next  steps,  and  give  the  name  and 
address  of  the  respondent's 
representative.  The  Board  will  also  send 
a  copy  of  the  notice  of  appeal,  its 
attachments,  and  the  Board's 
acknowledgment  to  the  respondent.  If 
the  Board  Chair  has  determined  that  the 
appeal  does  not  meet  the  conditions  of 

1 18.3  or  if  further  information  is  needed 
to  make  this  determination,  the  Board 
will  notify  the  parties  at  this  point. 

16.8    The  next  step  in  the  appeal  process: 
preparation  of  an  appeal  file  and  written 
argument. 

Except  in  expedited  cases  (generally 
those  of  $25,000  or  less;  see  1 18.12  for 
details),  the  appellant  and  the 
respondent  each  participate  in 
developing  an  appeal  file  for  the  Board 
to  review.  Each  also  submits  written 
argument  in  support  of  its  position.  The 
responsibilities  of  each  are  as  follows: 

(a)  The  appellant's  responsibility. 
Within  30  days  after  receiving  the 
acknowledgment  of  the  appeal,  the 
appellant  shall  submit  the  following  to 
the  Board  (with  a  copy  to  the 
respondent): 

(1)  An  appeal  file  containing  the 
documents  supporting  the  claim,  tabbed 
and  organized  chronologically  and 
accennpanied  by  an  indexed  list 
identifying  each  document.  The 
appellant  should  include  only  those 
documents  which  are  important  to  the 
Board's  decision  on  the  issues  in  the 
case. 

(2)  A  written  statement  of  the 
appellant's  argument  concerning  why 
the  respondent's  final  decision  is  wrong 
(appellant's  brief). 

(b)  The  respondent's  responsibility. 
Within  30  days  after  receiving  the 
appellant's  submission  under  paragraph 
(a),  of  this  section,  the  respondent  shall 
submit  the  following  to  the  Board  (with 
a  copy  to  the  appellant): 


(1)  A  supplement  to  the  appeal  file 
containing  any  additional  documents 
supporting  the  respondent's  position, 
organized  and  indexed  as  indicated 
under  paragraph  (a)  of  this  section.  The 
respondent  should  avoid  submitting 
duplicates  of  documents  submitted  by 
the  appellant 

(2)  A  written  statement  (respondent's 
brief)  responding  to  the  appellant's  brief. 

(c)  The  appellant's  reply.  Within  15 
days  after  receiving  the  respondent's 
submission,  the  appellant  may  submit  a 
short  reply.  The  appellant  should  avoid 
repeating  arguments  already  made. 

(d)  Cooperative  efforts.  Whenever 
possible,  the  parties  should  try  to 
develop  a  joint  appeal  file,  agree  to 
preparation  of  t}ie  file  by  one  of  them, 
agree  to  facts  to  eliminate  the  need  for 
some  documents,  or  agree  that  one  party 
will  submit  documents  identified  by  the 
other. 

(e)  Voluminous  documentation. 
Where  submission  of  all  relevant 
documents  would  lead  to  a  voluminous 
appeal  file  (for  example  where  review  of 
a  disputed  audit  finding  of  inadequate 
documentation  might  involve  thousands 
of  receipts),  the  Board  will  consult  with 
the  parties  about  using  techniques  to 
reduce  the  size  of  the  file. 

§  16.9    How  the  Board  will  promote 
development  of  the  record. 

The  Board  may,  at  the  time  it 
acknowledges  an  appeal  or  at  any 
appropriate  later  point,  request  specific 
additional  documents  or  information; 
request  briefing  on  legal  issues  in  the 
case:  issue  orders  to  show  cause  why  a 
proposed  finding  or  decision  of  the 
Board  should  not  become  final:  hold 
preliminary  conferences  (generally  by 
telephone)  to  establish  schedules  and 
refine  issues;  and  take  such  other  steps 
as  the  Board  determines  appropriate  to 
develop  a  prompt,  sound  decision. 

§  16.10    tJsing  a  conference. 

(a)  Once  the  Board  has  reviewed  the 
appeal  file,  the  Board  may,  on  its  own  or 
in  response  to  a  party's  request, 
schedule  an  informal  conference.  The 
conference  will  be  conducted  by  the 
presiding  Board  member.  The  basic 
purpose  of  the  conference  is  to  give  the 
Board  an  opportunity  to  clarify  issues 
and  question  both  parties  about  matters 
which  the  Board  may  not'yet  fully 
understand  from  the  record. 

(b)  If  the  Board  has  decided  to  hold  a 
conference,  the  Board  will  arrange  a 
telephone  discussion  with  the  parties  to 
schedule  the  conference,  identify  issues, 
and  discuss  procedures.  Based  on 
consultation  with  the  parties,  the  Board 
will  identify  the  persons  who  will  be 
allowed  to  participate,  along  with  the 
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parties'  representative,  in  the 
conference.  Although  this  normally  will 
occur  during  the  telephone  discussion, 
(he  parties  can  submit  with  their  briefs 
under  S  16.B  a  list  of  persons  who  might 
purticipate  with  them,  indicating  how 
each  person  is  involved  in  the  matter.  If 
the  parties  wish,  they  may  also  suggest 
jtquestions  or  areas  of  inquiry  which  the 
«^uard  may  wish  to  pursue  with  euch 
iirticipant. 

(c)  Unless  the  parties  and  the  Board 
T^etherwise  agree,  the  following 
Crocedures  apply: 

,%.  (1)  Conferences  will  be  recorded  at 
^^'k)a^d  expense.  On  request,  a  party  will 
., ^  sent  one  copy  of  the  transcript.  The 
^Hresiding  Board  member  will  insure  an 
u;irderly  transcript  by  controlling  the 
i  jequence  and  identiftcation  of  speakers. 
:  ',  (2)  Only  in  exceptional  circumstances 
rill  documents  be  received  at  a 
onference.  Inquiry  will  focus  on 
laterial  in  the  appeal  file.  If  a  party 
•inds  that  further  documents  should  be 
'h  the  record  for  the  conference,  the 
Party  should  supplement  the  appeal  File. 
Submitting  a  supplementary  index  and 
Copies  of  the  documents  to  the  Board 
i<nd  the  other  party  not  less  than  ten 
days  prior  to  the  conference. 

(3)  Generally,  the  only  oral 
(!t)mmunication8  of  the  participants  will 
(!t)n.sist  of  statements  requested  by  the 
Uoard  or  responses  to  the  Board's 
dUestions.  The  Board  will  allow  reply 
C'Omment.  and  may  allow  short  closing 
statements.  On  request,  the  Board  may 
illlow  the  participants  to  question  each 
(»ther. 

(4)  There  will  be  no  post-conference 
submissions,  unless  the  Board 
dt'termines  they  would  be  helpful  to 
rfisolve  the  case.  The  Board  may  require 
oi*  allow  the  parties  to  submit  proposed 
findings  and  conclusions. 

S  16.11    Full  hearing. 

(a)  Electing  a  hearing.  If  the  appellant 
believes  a  full  hearing  is  appropriate, 
the  appellant  should  specifically  request 
one  at  the  earliest  possible  time  (in  the 
notice  of  appeal  or  with  the  appeal  Hie). 
The  Board  will  approve  a  request  if  it 
nnds  there  are  complex  issues  of  fact  or 
laVy  in  dispute  the  resolution  of  which 
wduld  be  materially  aided  by  a  hearing, 
of  if  the  Board  determines  from  its 
review  of  the  record  that  its  decision- 
milking  otherwise  would  be  enhanced 
by  oral  presentations  and  antuments  in 
ait  adversary,  evidentiary  hearing. 

(b)  Preliminary  conference  before  the 
hOfiring.  The  Board  generally  will  hold  a 
prehearing  conference  (which  may  be 
cohducted  by  telephone  conference  call) 
to  consider  any  of  the  following:  the 
poSisibility  of  settlement:  simplifying  and 
clitrifying  issues:  stipulations  and 


admissions:  limitations  on  evidence  and 
witnesses  that  will  be  presented  at  the 
hearing:  scheduling  the  hearing:  and  any 
other  matter  that  may  aid  in  resolving 
the  appeal.  Normally,  this  conference 
will  be  conducted  informally  and  off  the 
record:  however,  the  Board,  after 
consulting  with  the  parties,  may  reduce 
results  of  the  conference  to  writing  in  a 
document  which  will  be  made  part  of 
the  record,  or  may  transcribe 
proceedings  and  make  the  transcript 
part  of  the  record. 

(c)  Where  hearings  are  held.  Hearings 
generally  are  held  in  Washington.  D.C. 
In  exceptional  circumstances,  the  Board 
may  hold  the  hearing  at  an  HHS 
Regional  Office  or  other  convenient 
facility  near  the  appellant 

(d)  Conduct  of  the  hearing.  (1)  The 
presiding  Board  member  will  conduct 
the  hearing.  Hearings  will  be  as  informal 
as  reasonably  possible,  keeping  in  mind 
the  need  to  establish  an  orderly  record 
The  presiding  Board  member  generally 
will  admit  evidence  unless  it  is 
determined  to  be  clearly  irrelevant, 
immaterial  or  unduly  repetitious,  so  the 
parties  should  avoid  frequent  objections 
to  questions  and  documents.  Both  sides 
may  make  opening  and  closing 
statements,  may  present  witnesses  as 
agreed  upon  in  the  pre-hearing 
conference,  and  may  cross-examine. 
Since  the  parties  have  ample 
opportunity  to  develop  a  complete 
appeal  fde,  a  party  may  introduce  an 
exhibit  at  the  hearing  only  after 
explaining  to  the  satisfaction  of  the 
presiding  Board  member  why  the  exhibit 
was  not  submitted  earlier  (for  example, 
because  the  information  was  not 
available). 

(2)  The  Board  may  request  the  parties 
to  submit  written  statements  of 
witnesses  to  the  Board  and  each  other 
prior  to  the  hearing  so  that  the  hearing 
will  primarily  be  concerned  with  cross- 
examination  and  rebuttal. 

(3)  False  statements  of  a  witness  may 
be  the  basis  for  criminal  prosecution 
under  sections  287  and  1001  of  Title  IB 
of  the  United  Stales  Code. 

(4)  The  hearing  will  be  recorded  at 
Board  expense. 

(e)  Procedures  after  the  hearing.  The 
Board  will  send  one  copy  of  the 
transcript  to  each  party  as  soon  as  it  is 
received  by  the  Board.  At  the  discretion 
of  the  Board,  the  parties  may  be 
required  or  allowed  to  submit  post 
hearing  briefs  or  proposed  findings  and 
conclusions  (the  parties  will  be  informed 
at  the  hearing).  A  party  should  note  any 
major  prejudicial  transcript  errors  in  an 
addendum  to  its  post-hearing  brief  (or  if 
no  brief  will  be  submitted,  in  a  letter 
submitted  within  a  time  limit  set  by  the 
Board). 


{16.12    The  •xpadttad  procMs. 

(a)  Applicability.  Where  the  amount 
in  dispute  is  $25,000  or  less,  the  Board 
will  use  these  expedited  procedures, 
unless  the  Board  Chair  determines 
otherwise  under  paragraph  (b)  of  this 
section.  If  the  Board  and  the  parties 
agree,  the  Board  may  use  these 
procedures  in  cases  of  more  than 
S25.00a 

(b)  Exceptions.  If  there  are  unique  or 
unusually  complex  issues  involved,  or 
other  exceptional  circumstances,  the 
Board  may  use  additional  procedures. 

(c)  Regular  expedited  procedures.  (1) 
Within  30  days  after  receiving  the 
Board's  acknowledgment  of  the  appeal 
(see  (  16.7),  each  party  shall  submit  to 
the  Board  and  the  other  party  any 
relevant  background  documents 
(organized  as  required  under  S  16.6|. 
with  a  cover  letter  (generally  not  to 
exceed  ten  pages)  containing  any 
arguments  the  party  wishes  to  make. 

(2)  Promptly  after  receiving  the 
parties'  submissions,  the  presiding 
Board  member  will  arrange  a  telephone 
conference  call  to  receive  the  parties' 
oral  comments  in  response  to  each 
other's  submissions.  After  notice  to  the 
parties,  the  Board  will  record  the  call. 
The  Board  member  will  advise  the 
parties  whether  any  opportunities  for 
further  brefing,  submissions  or  oral 
presentations  will  be  established. 
Cooperative  efforts  will  be  encouraged 
(see  S  16.8(d)). 

(3)  The  Board  may  require  the  parties 
to  submit  proposed  findings  and 
conclusions. 

(d)  Special  expedited  procedures 
where  there  has  already  been  review. 
Some  HHS  components  (for  example, 
the  Public  Health  Ser\'ice)  use  a  board 
or  other  relatively  independent 
reviewing  authority  to  conduct  a  formal 
preliminary  review  process  which 
results  in  a  written  decision  based  on  a 
record  including  documents  or 
statements  presented  after  reasonable 
notice  and  opportunity  to  present  such 
material.  In  such  cases,  the  following 
rules  apply  to  appeals  of  $25,000  or  less 
instead  of  those  under  paragraph  (c)  of 
this  section: 

(1)  Generally,  the  Board's  review  will 
be  restricted  to  whether  the  decision  of 
the  preliminary  review  authority  was 
clearly  erroneous.  But  if  the  Board 
determines  that  the  record  is 
inadequate,  or  that  the  procedures  under 
which  the  record  was  developed  in  a 
given  instance  were  unfair,  the  Board 
will  not  be  restricted  this  way. 

(2)  Within  30  days  after  receiving  the 
Board's  acknowledgment  of  appeal  (sue 
S  16.7).  the  parties  shall  submit  the 
following: 
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(i)  The  appellait  shall  submit  to  the 
Board  and  the  respondent  a  statement 
why  the  decision  ^as  clearly  erroneous. 
Unless  allowed  by  the  Board  after 
consultation  with  the  respondent,  the 
appellant  shall  n()t  submit  further 
documents.  ! 

(ii)  The  respondent  shall  submit  to  the 
Board  the  record  In  the  case.  If  the 
respondent  has  reason  to  believe  that  all 
materials  in  the  record  already  are  in 
the  possession  of|the  appellant,  the 
respondent  need  bnly  send  the  appellant 
a  list  of  the  mateijials  submitted  to  the 
Board.  ! 

(iii)  The  respondent  may,  if  it  wishes, 
submit  a  statement  why  the  decision 
was  not  clearly  etroneous. 

(3]  The  Board,  ip  its  discretion,  may 
allow  or  require  the  parties  to  present 
further  arguments  or  information. 

§  16.13    Powers  and  responsibilities. 

In  addition  to  powers  specified 
elsewhere  in  thes^  procedures,  Board 
members  have  th^  power  to  issue  orders 
(including  "show  cause"  orders);  to 
examine  witnesses;  to  take  all  steps 
necessary  for  the  conduct  of  an  orderly 
hearing;  to  rule  ot\  requests  and  motions, 
including  motions!  to  dismiss;  to  grant 
extensions  of  tim^  for  good  reasons:  to 
to  meet  deadlines  and 

to  close  or  suspend 
3t  ready  for  review;  to 
]  parties  to  submit 
relevant  information:  to  remand  a  case 
for  further  action  py  the  respondent;  to 
waive  or  modify  these  procedures  in  a 
specific  case  withj  notice  to  the  parties: 
to  reconsider  a  Board  decision  where  a 
party  promptly  alleges  a  clear  error  of 
fact  or  law;  and  t^  take  any  other  action 
necessary  to  resolve  disputes  in 
accordance  with  Ipe  objectives  of  these 
procedures. 

§  16.14    How  Board  review  is  limited. 
The  Board  shall  be  bound  by  all 
applicable  laws  apd  regulations. 

§16. 15    Failureto  tneet  deadlines  and 
other  requirementm. 

(a)  Since  one  of  the  objectives  of 
administrative  dispute  resolution  is  to 
provide  a  final  decision  as  fast  as 
possible  consisteiit  with  fairness,  the 
Board  will  not  allj>w  parties  to  delay  the 
l)rocess  unduly.  Extensions  of  time  may 
be  granted,  but  oriiy  if  the  party  gives  a 
j^ood  reason  for  tl  e  delay. 

(b)  If  the  nppell  int  fails  to  meet  any 
filing  or  proccduriil  deadlines,  appeal 
file  or  brief  submiission  requirements,  or 
other  requiremenfe  established  by  the 
Board,  the  Board  ^ay  dismiss  the 
.ippcal.  may  issue  an  order  requiring  the 
party  to  show  cause  why  the  appeal 
should  not  be  disinissed,  or  may  take 


dismiss  for  failure 
other  requirement 
cases  which  are ; 
order  or  assist  the 


other  action  the  Board  considers 
appropriate. 

(c)  If  the  respondent  fails  to  meet  any 
such  requirements,  the  Board  may  issue 
a  decision  based  on  the  record 
submitted  to  that  point  or  take  such 
other  measures  as  the  Board  considers 
appropriate. 

S  16.16    Parties  to  the  appeal 

(a)  The  only  parties  to  the  appeal  are 
the  appellant  and  the  respondent.  If  the 
Board  determines  that  a  third  person  is 
a  real  party  in  interest  (for  example, 
where  the  major  impact  of  an  audit 
disallowance  would  be  on  the  grantee's 
contractor,  not  on  the  grantee),  the 
Board  may  allow  the  third  person  to 
present  the  case  on  appeal  for  the 
appellant  or  to  appear  with  a  party  in 
the  case,  after  consultation  with  the 
parties  and  if  the  appellant  does  not 
object. 

(b)  The  Board  may  also  allow  other 
participation,  in  the  manner  and  by  the 
deadlines  established  by  the  Board, 
where  the  Board  decides  that  the 
intervenor  has  a  clearly  identifiable  and 
substantial  interest  in  the  outcome  of 
the  dispute,  that  participation  would 
sharpen  issues  or  otherwise  be  helpful 
in  resolution  of  the  dispute,  and  that 
participation  would  not  result  in 
substantial  delay. 

§  16.17    Ex  parte  communications 
(communications  outside  ttie  record). 

(a)  Written  or  oral  communications 
with  a  Board  or  staff  member  by  one 
party  without  notice  to  the  other  about 
matters  involved  in  an  appeal  are 
prohibited.  If  a  prohibited 
communication  occurs,  the  Board  will 
disclose  it  to  the  other  party  and  make  it 
part  of  the  record  after  the  other  party 
has  an  opportunity  to  comment.  Board 
members  and  staff  shall  not  consider 
any  information  outside  the  record  (see 
§  16.21  for  what  the  record  consists  of) 
about  matters  involved  in  an  appeal. 

(b)  The  above  does  not  apply  to  the 
following:  communications  among  Board 
members  and  staff;  communications 
concerning  the  Board's  administrative 
functions  or  procedures;  requests  from 
the  Board  to  a  party  for  a  document 
(although  the  material  submitted  in 
response  also  must  be  given  to  the  other 
party):  and  material  which  the  Board 
includes  in  the  record  after  notice  and 
an  opportunity  to  comment. 

§16.18    Mediatioa 

(a)  In  cases  pending  before  the  Board. 
If  the  Board  decides  that  mediation 
would  be  useful  to  resolve  a  dispute,  the 
Board,  in  consultation  with  the  parties, 
may  suggest  use  of  mediation  techniques 
and  will  provide  or  assist  in  selecting  a 


mediator.  The  mediator  may  take  any 
steps  agreed  upon  by  the  parties  to 
resolve  the  dispute  or  clarify  issues.  The 
results  of  mediation  are  not  binding  on 
the  parties  unless  the  parties  so  agree  in 
writing.  The  Board  will  internally 
insulate  the  mediator  from  any  Board  or 
staff  members  assighed  to  handle  the 
appeal. 

(b)  In  other  cases.  In  any  other  grants 
dispute,  the  Board  may,  within  the 
limitations  of  its  resources,  offer  persons 
trained  in  mediation  skills  to  aid  in 
resolving  the  dispute.  Mediation 
services  will  only  be  offered  at  the 
request,  or  with  the  concurrence,  of  a 
responsible  federal  program  official  in 
the  program  under  which  the  dispute 
arises.  The  Board  will  insulate  the 
mediator  if  any  appeal  subsequently 
arises  from  the  dispute. 

§  16.19    How  to  calculate  deadlines. 

If  a  due  date  would  fall  on  a  Saturday, 
Sunday  or  federal  holiday,  then  the  due 
date  is  the  next  federal  working  day. 

§  16.20    How  to  sulxnit  material  to  the 
Board. 

(a)  All  submissions  should  be 
addressed  as  follows:  Executive 
Secretary,  Departmental  Grant  Appeals 
Board,  Room  2004,  Switzer  Building.  330 
C  Street  SW.,  Washington,  D.C.  20201. 

(b)  All  submissions  after  the  notice  of 
appeal  should  identify  the  appellant  and 
the  Board's  docket  number  (the  Board's 
acknowledgement  under  $  16.7  will 
specify  the  docket  number). 

(c)  Unless  the  Board  otherwise 
specifies,  parties  shall  submit  an 
original  and  one  copy  of  all  materials. 
One  copy  of  all  materials  submitted  to 
the  Board,  other  than  the  notice  of 
appeal,  must  also  be  sent  to  the  other 
party. 

(d)  Unless  hand  delivered,  all 
materials  should  be  sent  to  the  Board 
and  the  other  party  by  certified  or 
registered  mail,  return  receipt  requested. 

(e)  The  Board  considers  material  to  be 
submitted  on  the  date  when  it  is 
postmarked  or  hand  delivered  to  the 
Board. 

§  16.21    Record  and  decisions. 

(a)  Each  decision  is  issued  by  three 
Board  members  (see  S  ie.5(b)),  who 
base  their  decision  on  a  record 
consisting  of  the  appeal  file;  other 
submissions  of  the  parties;  transcripts  or 
other  records  of  any  meetings, 
conferences  or  hearings  conducted  by 
the  Board:  written  statements  resulting 
from  conferences:  evidence  submitted  at 
hearings;  and  orders  and  other 
documents  issued  by  the  Board.  In 
addition,  the  Board  may  include  other 
documents  (such  as  evidence  submitted 
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in  another  appeal)  after  the  parties  are 
given  notice  and  an  opportunity  to 
comment. 

(b)  The  Board  will  promptly  notify  the 
parties  in  writing  of  any  disposition  of  a 
case  and  the  basis  for  the  disposition. 

(c)  The  Secretary  may  review  a 
decision  of  the  Board  and  revise  it  in 
whole  or  in  part.  A  copy  of  each  Board 
decision  will  be  delivered  to  the 
Secretarj'  on  the  date  the  Board  issues 
it.  Within  30  days  thereafter,  the 
Secretary  may  determine  to  review  the 
case  further.  If  so.  the  Secretary  will 
promptly  notify  the  Board  and  the 
parties.  If  the  Secretary  affirms  the 
decision,  or  docs  not  within  30  days 
announce  a  determination  to  review  the 

•case,  the  Board's  decision  becomes  the 
final  decision  of  the  Department. 

9  16.22    Th*  effect  of  an  appeal. 

(a)  General.  Until  the  Board  disposes 
of  an  appeal,  the  respondent  shall  take 
no  action  to  implement  the  final  decision 
appealed. 

(b)  Exceptions.  The  respondent  may — 

(1)  Suspend  funding  (see  S  74.114  of 
this  title): 

(2)  Defer  or  disallow  further  payments 
questioned  for  reasons  disputed  in  a  " 
pending  appeal; 

(3)  Recover  funds  advanced  solely  on 
the  basis  of  estimated  rather  than  actual 
expenditures;  or 

(4)  Take  other  action  to  recover, 
withhold,  or  offset  funds  if  specifically 
authorized  by  statute  or  regulation. 

§  16.23    How  long  an  appeal  takes. 

The  Board  has  established  general 
goals  for  its  consideration  of  cases,  as 
follows  (measured  from  the  point  when 
the  Board  receives  the  appellant's 
submission  under  J  16.8(a)): 
— for  regular  review  based  on  a  written 
record  under  §  16.8.  6  months.  When  a 
conference  under  $  16.10  is  held,  the 
goal  remains  at  6  months,  unless  a 
requirement  for  post-conference 
pefing  in  a  particular  case  renders 
Kp  goal  unrealistic, 
[cases  involving  a  hearing  under 
"ill.  9  months, 
the  expedited  process  under 
I  J6.12,  3  months. 
t:Jese  are  goals,  not  rigid 
re^  jrements.  The  paramount  concern  of 
the  Joard  is  to  take  the  time  needed  to 
rev'^tw  a  record  fairly  and  adequately  in 
or#  fr  to  produce  a  sound  decision. 
Fidf'tiermore,  many  factors  are  beyond 
thf  toard's  direct  control,  such  as 
uni  reseen  delays  due  to  the  parties's 
nej  itiations  or  requests  for  extensions, 
hoi  ^many  cases  are  filed,  and  Board 
resi  irces.  On  the  other  hand,  the  parties 
ma;  agree  to  steps  which  may  shorten 
revi  iw  by  the  Board:  for  example,  by 


waiving  the  right  to  submit  a  brief,  by 
agreeing  to  shorten  submission 
schedules,  or  by  electing  the  expedited 
process. 

Appendix  A — What  Disputes  the  Board 
Reviews 

A.  What  this  Appendix  covers. 

This  Appendix  describes  programs 
which  use  the  Board  for  dispute 
resolution,  the  types  of  disputes 
covered,  and  any  conditions  for  Board 
review  of  final  written  decisions 
resulting  from  those  disputes.  Disputes 
under  program  not  specified  in  this 
Appendix  may  be  covered  in  a  program 
regulation  or  in  a  memorandum  of 
understanding  between  the  Board  and 
the  head  of  the  approprate  iUIS 
operating  component  or  other  agency 
responsible  for  administering  the 
program.  If  in  doubt  call  the  Board's 
Executive  Secretary.  Even  though  a 
dispute  may  be  covered  here,  the  Board 
still  may  not  be  able  to  review  it  if  the 
limits  in  paragraph  F  apply. 

B.  Mandatory  grant  programs. 

(a)  The  Board  reviews  the  following 
types  of  final  written  decisions  in 
disputes  arising  in  HHS  programs 
authorizing  the  award  of  mandatory 
grants. 

(1)  Disallowances  under  Titles  I,  IV. 
VI,  X.  XIV.  XVI(AABD).  XIX.  and  XX  of 
the  Social  Security  Act  including 
penalty  disallowances  such  as  those 
under  sections  403(g)  and  1903(g)  of  the 
Act  and  fiscal  disallowances  based  on 
quality  control  samples. 

(2)  Disallowances  in  mandatory  grant 
programs  administered  by  the  Public 
Health  Service,  including  Title  V  of  the 
Social  Security  Act 

(3)  Disallowances  in  the  programs 
under  sections  113  and  132  of  the 
Developmental  Disabilities  Act 

(b)  In  some  of  these  disputes,  there  is 
an  option  for  review  by  the  head  of  the 
granting  agency  prior  to  appeal  to  the 
Board.  Where  an  appellant  has 
requested  review  by  the  agency  head 
first  the  "final  written  decision" 
required  by  9  16.3  for  purposes  of  Board 
review  will  generally  be  the  agency 
head's  decision  affirming  the 
disallowance.  If  the  agency  head 
declines  to  review  the  disallowance  or  if 
the  appellant  withdraws  its  request  for 
review  by  the  agency  head,  the  original 
disallowance  decision  is  the  "final 
written  decision."  In  the  latter  cases,  the 
30-day  period  for  submitting  a'notice  of 
appeal  begin  with  the  date  of  receipt  of 
the  notice  declining  review  or  with  the 
date  of  the  withdrawal  letter. 


C.  Direct,  discretionary  project 
programs. 

(a)  The  Board  reviews  the  following 
types  of  final  written  decisions  in 
disputes  arising  in  any  HilS  program 
authorizing  the  award  of  direct 
discretionary  project  grants  or 
cooperative  agreements: 

(1)  A  disallowance  or  other 
determination  denying  payment  of  an 
amount  claimed  under  an  award,  or 
requiring  return  or  set-off  of  funds 
already  received.  This  does  not  apply  to 
discretionary  agency  determinations  of 
award  amount  or  agency  selection  in  the 
assistance  award  document  of  an  option 
for  disposition  of  program-related 
income. 

(2)  A  termination  for  failure  to  comply 
with  the  terms  of  an  award. 

(3)  A  denial  of  a  continuation  award 
under  the  project  period  system  of 
funding  where  the  denial  is  for  failure  to 
comply  urith  the  terms  of  an  award. 

(4)  A  voiding  (a  decision  that  an 
award  is  invalid  because  it  was  not 
authorized  by  statute  or  regulution  or 
because  it  was  fraudulently  obtained). 

(b)  Where  an  HHS  component  uses  a 
preliminary  appeal  process  (for 
example,  the  Public  Health  Service),  the 
"final  written  decision"  for  purposes  of 
Board  review  is  the  decision  issued  as  a 
result  of  that  process. 

D.  Cost  allocation  and  rate  disputes. 

The  Board  reviews  final  written 
decisions  in  disputes  which  may  affect  a 
number  of  HHS  programs  because  they 
involve  cost  allocation  plans  or  rate 
determinations.  These  include  decisions 
related  to  cost  allocation  plShs 
negotiated  with  State  or  local 
governments  and  negotiated  rates  such 
as  indirect  cost  rates,  fringe  benefit 
rates,  computer  rales,  research  patient 
care  rates,  and  other  special  rates.  The 
"final  written  decision"  for  purposes  of 
Board  review  of  these  disputes  is  the 
decision  issued  as  a  result  of  the 
preliminary  appeal  process  at  Part  75  of 
this  title. 

E.  SSI  agreement  disputes. 

The  Board  reviews  disputes  in  the 
Supplemental  Security  Income  (SSI) 
program  arising  under  agreements  for 
Federal  administration  of  Stale 
supplementary  payments  under  section 
1816  of  the  Social  Security  Act  or 
mandatory  minimum  supplements  under 
section  212  of  Pub.  L  93-06.  In  these 
cases,  the  Board  provides  an 
opportunity  to  be  heard  and  offer 
evidence  at  the  Secretarial  level  of 
review  as  set  out  in  the  applicable 
agreements.  Thus,  the  "final  written 
decision"  for  purposes  of  Board  review 
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is  that  determination  appealable  to  the 
Secretary  under  the  agreement. 

F.  Where  Board  r$view  is  not  available. 

The  Board  will  «ot  review  a  decision 
if  a  hearing  under  5  U.S.C.  554  is 
required  by  statute,  if  the  basis  of  the 
decision  is  a  violation  of  applicable  civil 
rights  or  nondiscrimination  laws  or 
regulations  (for  example,  Title  VI  of  the 
Civil  Rights  Act),  or  if  some  other 
hearing  process  isiestablished  pursuant 
to  statute. 

G.  How  the  Board  determines  whether  it 

will  review  a  case . 

Under  §  16.7,  the  Board  Chair 
determines  whether  an  appeal  meets  the 
requirements  of  this  Appendix.  If  the 
Chair  fmds  that  there  is  some  question 
about  this,  the  Board  will  request  the 
written  opinion  of  the  HHS  component 
which  issued  the  decision.  Unless  the 
Chair  determines  that  the  opinion  is 
clearly  erroneous,  the  Board  will  be 
bound  by  the  opinion.  If  the  HHS 
component  does  not  respond  within  a 
time  set  by  the  Chair,  or  cannot 
determine  whethef  the  Board  clearly 
does  or  does  not  have  jursidiction.  the 
Board  will  take  the  appeal. 

PART  74— ADMirf  STRATION  OF 
GRANTS  I 

2.  Part  74  of  Titit  45  of  the  CFR  is 
amended  as  set  fofth  below; 

a.  Subparts  R  aild  S  are  reserved  as 
follows:  ' 

Subpart  R — [Reserved] 

Subpart  S— (Reserved] 

b.  The  tablFof  contents  is  revised  by 
adding  entries  for  |a  new  Subpart  T.  as 
follows: 


orja  nev 
•  I      • 


Subpart  T— Miscellaneous 

Sec. 
74.250-74.303     (Resgrved] 
74.304    Final  decisit^ns  in  disputes. 

Subpart  T— Miscellaneous 
§§74.250-74.303    (Reserved] 

§  74.304    Final  decteions  In  disputes. 

(a)  Granting  agencies  and  other 
Departmental  components  attempt  to 
promptly  issue  final  decisions  in 
disputes  and  in  other  matters  affecting 
the  interests  of  grantees.  However,  they 
do  not  issue  a  Hnajl  decision  adverse  to 
the  grantee  until  i|  is  clear  that  the 
matter  cannot  be  »esolved  informally 
through  further  exchange  of  information 
and  views.  j 

(b)  Under  various  HHS  statutes  or 
regulations,  grantees  have  the  right  to 
appeal  from,  or  to;have  a  hearing  on. 


certain  final  decisions  by  Departmental 
components.  (See.  for  example.  Subpart 
D  of  42  CFR  Part  50  and  45  CFR  Parts  16 
and  75.)  Paragraphs  (c)  and  (d)  of  this 
section  set  forth  the  standards  the 
Department  expects  its  components  to 
meet  in  stating  a  final  decision  covered 
by  any  of  the  statutes  or  regulations. 

(c)  The  decision  isbrief  but 
contains — 

(1)  A  complete  statement  of  the 
background  and  basis  of  the 
component's  decision,  including 
reference  to  the  pertinent  statutes, 
regulations,  or  other  governing 
documents;  and 

(2)  Enough  information  to  enable  the 
grantee  and  any  reviewer  to  understand 
the  issues  and  the  position  of  the  HHS 
component. 

(d)  The  following  or  similar  language 
(consistent  with  the  terminology  of  the 
applicable  statutes  or  regulations) 
appears  at  the  end  of  the  decision:  "This 
is  the  final  decision  of  the  [title  of  grants 
officer  or  other  official  responsible  for 
the  decision].  It  shall  be  the  final 
decision  of  the  Department  unless, 
within  30  days  after  receiving  this 
decision,  you  deliver  or  mail  (you  should 
use  registered  or  certified  mail  to 
establish  the  date]  a  written  notice  of 
appeal  to  [name  and  address  of 
appropriate  contact;  e.g..  the 
Departmental  Grant  Appeals  Board. 
Department  of  Health  and  Human 
Services.  Washington.  D.C.  20201].  You 
shall  attach  to  the  notice  a  copy  of  this 
decision,  note  that  you  intend  an  appeal, 
state  the  amount  in  dispute,  and  briefly 
state  why  you  think  that  this  decision  is 
wrong.  You  will  be  notified  of  further 
procedures." 

(e)  If  a  decision  does  not  contain  the 
statement,  information,  and  language 
described  in  paragraphs  (c)  and  (d)  of 
this  section,  the  decision  is  not 
necessarily  the  granting  agency's  final 
decision  in  the  matter.  The  grantee 
should  notify  the  granting  agency  that  it 
wishes  a  formal  final  decision  following 
any  further  exchange  of  views  or 
information  that  might  help  resolve  the 
matter  informally. 

Dated:  December  29, 1980. 
Patricia  Roberts  Harris, 

Secretary. 

|FR  Doc.  B1-35S  Filed  1-5-81:  8:45  amj 
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Presidential  Documents 


Executive  Order  12260  of  December  31,  1960 
Agreement  on  Government  Procurement 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  statutes  of 
the  United  States  of  America,  including  Title  III  of  the  Trade  Agreements  Act 
of  1979  (19  U.S.C.  2511-2518).  and  Section  301  of  Title  3  of  the  United  Slates 
Code,  and  in  order  to  implement  the  Agreement  on  Government  Procurement, 
as  defined  in  19  U.S.C.  2518(1),  it  is  hereby  ordered  as  follows: 

1-1  Responsibilities. 

1-101.  The  obligations  of  the  Agreement  on  Government  Procurement  (Agree- 
ment on  Government  Procurement.  General  Agreement  on  Tariffs  and  Trade. 
12  April  1979,  Geneva  (GATT  1979))  apply  to  any  procurement  of  eligible 
products  by  the  Executive  agencies  listed  in  the  Annex  to  this  Order  (eligible 
products  are  defined  in  Section  308  of  the  Trade  Agreements  Act  of  1979;  19 
U.S.C.  2518(4)).  Such  procurement  shall  be  in  accord  with  the  policies  and 
procedures  of  the  Office  of  Federal  Procurement  Policy  (41  U.S.C.  401  et  seq.). 

1-102.  The  United  States  Trade  Representative,  hereinafter  referred  to  as  the 
Trade  Representative,  shall  be  responsible  for  interpretation  of  the  Agree- 
ment. The  Trade  Representative  shall  seek  the  advice  of  the  interagency 
organization  established  under  Section  242(a)  of  the  Trade  Expansion  Act  of 
1962  (19  U.S.C.  1872(a))  and  consult  with  affected  Executive  agencies,  includ- 
ing the  Office  of  Federal  Procurement  Policy. 

1-103.  The  interpretation  of  Article  VIII:1  of  the  Agreement  shall  be  subject  to 
the  concurrence  of  the  Secretary  of  Defense. 

1-104.  The  Trade  Representative  shall  determine,  from  time  to  time,  the  dollar 
equivalent  of  150.000  Special  Drawing  Right  units  and  shall  publish  that 
determination  in  the  Federal  Register.  Procurement  of  less  than  150.000  Special 
Drawing  Right  units  is  not  subject  to  the  Agreement  or  this  Order  (Article 
I:l(b)  of  the  Agreement). 

1-105.  In  order  to  ensure  coordination  of  international  trade  policy  with  regard 
to  the  implementation  of  the  Agreement,  agencies  shall  consult  in  advance 
with  the  Trade  Representative  about  negotiations  with  foreign  governments  or 
instrumentalities  which  concern  government  procurement. 

1-2.  Delegations  and  Authorization. 

1-201.  The  functions  vested  in  the  President  by  Sections  301,  302.  304.  305(c) 
and  306  of  the  Trade  Agreements  Act  of  1979  (19  U.S.C.  2511,  2512,  2514, 
2515(c)  and  2516)  are  delegated  to  the  Trade  Representative. 

1-202.  Notwithstanding  the  delegation  in  Section  1-201.  the  Secretary  of 
Defense  is  authorized,  in  accord  with  Section  302(b)(3)  of  the  Trade  Agree- 
ments Act  of  1979  (19  U.S.C.  2512(b)(3)),  to  waive  the  prohibitions  specified 
therein. 


^^ 


THE  WHITE  HOUSE, 
December  31.  1980. 


y^^/t^ 


Btlling^ode  3195-01-M 


1654 


l^ederal  Regiater  /  Vol.  46.  No.  3  /  Tuesday.  January  6. 1981  /  Presidendal  Documents 


1. 
2. 

3. 

H. 

5. 
6. 
7. 
8. 
9. 
10, 


ANNEX  • 

ACTldN 

Administrative  Conference  of  the  United  States 

Amerijcan  Battle  Monuments  Commission 

Board!  for  International  Broadcasting 

Civil  Aeronautics  Board 

Commission  on  Civil  Rights 

Commodity  Futures  Trading  Commission 

Commupiity  Services  Administration 

Consumer  Product  Safety  Commission 

Department  of  Agriculture  (The  Agreement  on  Government 
Procurement  does  not  apply  to  procurement  of  agricultural 
products  made  in  furtherance  of  agricultural  support 
programs  or  human  feeding  programs) 

Department  of  Commerce 

Department  of  Defense  (Excludes  Corps  of  Engineers) 

Department  of  Education 

•tment 


11, 
12, 

13. 

Ik. 

15. 
16. 

17. 
18. 
19. 
20. 
21. 
22. 
23. 

zn. 

25. 
26. 
27. 

28. 


Depar 


of  Health  and  Human  Services 


Department  of  Housing  and  Urban  Development 

Department  of  the  Interior  (Excludes  the  Bureau  of 
Reclanation) 

Department  of  Justice 

Department  of  Labor 

Department  of  State 


Depar 


:ment  of  the  Treasury 


Environmental  Protection  Agency 
Equal  Employment  Opportunity  Commission 
Executive  Office  of  the  President 
Export-Import  Bank  of  the  United  States 
Farm  'redit  Administration 
Federal  Communications  Commission 
Federiil  Deposit  Insurance  Corporation 
Federal  Home  Loan  Bank  Board 
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29.f^\  Federal  Maritime  Commission 


30.|^Federal  Mediation  and  Conciliation  Service 

i  ■  ■ 
31.   Federal  Trade  Commission 

32.^  General  Services  Administration  (Purchases  by  the 
National  Tool  Center,  and  the  Region  9  Office  in 
:  San  Francisco,  California  are  not  included) 

33.   Interstate  Commerce  Commission 

3'*.  '  Merit  Systems  Protection  Board 

35.^  National  Aeronautics  and  Space  Administration 

36.^  National  Credit  Union  Administration 

37^i  National  Labor  Relations  Board 

i 

38.1:  National  Mediation  Board 
39. If  National  Science  Foundation 

10.  National  Transportation  Safety  Board 

11.  Nuclear  Regulatory  Commission 

12.  Office  of  Personnel  Management 

13.*  Overseas  Private  Investment  Corporation 

11."  Panama  Canal  Commission 

15. V  Railroad  Retirement  Board 

16.^  Securities  and  Exchange  Commission 

17.3  Selective  Service  System 

18.!]  Smithsonian  Institution 


4| 

19.   United  States  Arms  Control  and  Disarmament  Agency 

50.   United  States  International  Communication  Agency 

51.'  United  States  International  Development  Cooperation 
Agency 

52. •  United  States  International  Trade  Commission 

53.   Veterans  Administration      , 
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OFFICE  OF  THE  UNITED  STATES 
TRA^E  REPRESENTATIVE 

Deti  -mination  Regarding  Application 
of  A>  ireement  on  Government 
Procurement  and  Waiver  of 
Discriminatory  Purctiasing 
Requirements 

Section  1-103  of  Executive  Order 
1218^  delegates  the  functions  of  tlie 
President  under  Section  2(1))  of  the 
Traifc  Agreements  Act  of  1979  ("the 
Act")  (19  U.S.C.  2503)  to  the  United 
States  Trade  Representative  {'Trade 
Representative"),  who  shall  exercise 
such  authority  with  the  advice  of  the 
Trade  Policy  Committee.  Section  1-201 
of  F.xccutive  Order  12280  delegates  the 
functions  of  the  President  under 
Stfdions  301  and  302  of  the  Act  (19 
U.S.C.  2511.  2512)  to  the  Trade, 
Representative.  Executive  Order  12260 
also  provides  in  section  1-104  that  the 
Trade  Representative  shall  determine, 
from  time  to  time,  the  dollar  equivalent 
of  150,000  Special  Drawing  Right  units. 

Now,  therefore,  I.  Robert  D.  Ilormats. 
Acting  United  States  Trade 
Representative,  in  conformity  with  the 
provisions  of  Section  2  of  the  Act, 
Sections  301  and  302  of  the  Act,  and 
Executive  Orders  12168  and  12260.  do 
hereby  determine,  effective  on  the  date 
of  signature  of  this  notice,  that,  with 
respect  to  the  Agreement  on 
Government  Procurement  ("the 
Aprpement"):  ^ 

1.  The  countries  or  instnim(>ntaliTtt;^ 
listed  in  Annex  1  have  become  parties  |o 
the  Agreement,  and  will  provide 
appropriate  reciprocal  competitive 
government  procurement  opportunities 
to  United  States  products  and  suppliers 
of  such  products.  In  accordance  with 
Section  301(b)(1)  of  the  Act,  each  of 
these  countries  is  designated  for 
purposes  of  Section  301(a)  of  the  Act. 

2.  The  countries  listed  in  Annex  2  are 
least  developed  countries,  as  deHned  in 
Section  308  of  the  Act  (19  U.S.C.  2518). 
In  accordance  with  Section  301(b)(4)  of 
the  Act,  each  of  these  countries  is 
designated  for  purposes  of  Section 
301(a)  of  the  Act. 

3.  With  respect  to  eligible  products  (as 
deHned  in  Section  308(4)  of  the  Act)  of 
the  countries  or  instrumentalities 
designated  above  for  purposes  of 
Section  301(a)  of  the  Act,  and  suppliers 
of  sucb  products,  the  application  of  any 
law,  regulation,  procedure,  or  practice 
rega'rcfing  Government  procurement  that 
would;  if  applied  to  such  products  and 
suppliers,  result  in  treatment  less 
favorable  than  that  accorded — 

(Aito  United  States  products  and 
suppners  of  such  products:  or 

(Bin)  eligible  products  of  another 
forey  .  country  or  instrumentality  which 


is  a  party  to  the  Agn>cmcnl  and 
suppliers  of  such  products,  shall  \w 
waived. 

This  waiver  shall  be  applied  by  all 
Executive  agencies  listed  in  Annex  A  of 
Executive  Order  12280  in  consultation 
with,  and  when  deemed  necessary  at  tllb 
direction  of.  the  Trade  Represent^idve. 

4.  The  designations  in  paragraphs  1 
and  2  above  and  the  waiver  in 
paragraph  3  above  are  subject  to 
modiHcation  or  withdrawal  by  the 
Trade  Representative. 

5.  (a)  Pursuant  to  Section  302  of  the 
Act  Executive  agencies  are  prohibited 
after  January  1, 1981,  from  procuring  any 
products  (A)  which  are  products  of  a 
foreign  country  or  instrumentality  which 
is  not  designated  under  Section  301(b)  of 
the  Act,  and  (B)  which  would  otherwise 
be  eligible  products.  This  prohibition 
will  last  until  such  foreign  country  or 
instrumentality  is  designated  under 
Section  301(b)  of  the  Act. 

(b)  TTie  above  prohibition  shall  be 
deferred  for  a  two-year  period  beginning 
January  1. 1981,  except  for  products  of 
major  industrial  countries.  Major 
industrial  countries  include  the  member 
countries  of  the  European  Communities. 
Canada,  and  Japan. 

(c)  The  above  two-year  delay  may  be 
terminated  at  any  time  (causing  the 
prohibition  to  come  into  effect)  for  any 
or  all  countries. 

8.  The  dollar  equivalent  of  150.000 
Special  Drawing  Right  units  is  $196,000. 
This  determination  may  be  modiHcd 
from  time  to  time  as  appropriate. 

Dated:  January  1. 1981. 
Roliert  D.  Honnats, 

Actiiifi  Unitiid Stales  Trade  Rupmsenlativc. 


Annex  1 


AuMtriii 

tSrlgium 

Oinuda 

Dcnmari 

Federal  Republic  of 

Germany 
Finland 
France 
tlnnK  Konj] 
Ireland 


Italy 

Japan 

LuxcmlKiurx 

Netheriandft 

Norway 

Stngapon- 

SH'cd(!n 

Sw'itzcriand 

Unllod  Kin9<lum 


Annex  2 


Bjinjiladegh 

Benin 

Bhutan 

Botswana 

Burundi 

C'lpc  Verde 

Central  Afrimn  Republic 

Chad 

Comoros 

Gambia 

Guinea 

Haiti 

l.csotho 


Malawi 

Maldives 

Mali 

Nepal 

Niger 

Rwanda 

Somalia 

We«tem  Samoa 

Sudan 

Tanzania  lt.R. 

Uganda 

t'ppcr  Vulta 

Yemen  AR 


Statement  Concerning  Executive 
Order  12260  on  Agreement  on 
Government  Procurement 

On  December  31, 1980.  the  President 
signed  Executive  Order  12200 

("the  Order")  implementing  the 
Agreement  on  Government  Procurement 
(the  "Agreement")  and  Tide  III  of  the 
Trade  Agreements  Act  of  1979  (the 
"Act")  (19  U.S.C.  2511-2518).  effective 
January  1, 1981. 

The  Agreement  is  one  of  the  trade 
agreements  concluded  during  the  Tokyo 
Round  of  Multilateral  Trade 
Negotiations.  The  Agreement  was 
approved  by  the  Congress  by  Section  2 
of  the  Act  (19  U.S.C.  2503).  The  United 
States  Trade  Representative  ('Trade 
Representative"),  acting  under  Section 
2(b)  of  the  Act  and  Section  l-103(b)  of 
Executive  Order  12188,  accepted  the 
Agreement  on  behalf  of  the  United 
States  without  reservation  on  December 
30. 1980.  The  Agreement  enters  into 
force  with  respect  to  the  United  States 
on  January  1, 1981. 

"The  purpose  of  the  Order  is  to 
delineate  agency  responsibilities  for 
implementing  the  Agreement  and  to 
d(!legate  certain  authority  for 
implementing  the  Agreement. 
SpeciRcally, 

Section  1-101  of  the  Order  requires  all 
agencies  listed  in  the  Annex  thereto  to 
observe  the  obligations  of  the 
Agreement  in  their  purchases  of 
"eligible  products".  The  definition  of 
"eligible  products"  is  that  contained  in 
section  308(4)  of  the  Act  (19  U.S.C 
2518(4}).  To  qualify  as  an  eligible 
product,  a  product  must  satisfy  three 
criteria.  The  product  must  be: 

1.  From  a  country  or  instrumentality 
that  is  a  party  to  the  Agreement: 

2.  Procured  for  an  Executive  agency 
which  is  specified  in  the  Order  as  being 
subject  to  the  Agreement: 

3.  Procured  in  large  enough  quantities 
that  the  contract  price  exceeds  150,(X)0 
Special  Drawing  Right  units. 

Section  1-102  gives  the  Trade 
Representative  the  responsibility  to 
interpret  the  Agreement.  This 
responsibility  follows  the  Trade  , 

Representative's  broader  authority 
granted  in  section  1(b)(3)  of 
Reorganization  Plan  No.  3  of  1979  (44  FR 
69173,  93  Stat  1381),  to  "issue  policy 
guidance  to  departments  and  agencies 
on  basic  issues  of  policy  and 

interpretation relating  to,  inter 

alia,  the  implementation  of  international 
trade  agreements. 

Section  1-103  provides  that 
interpretation  of  Article  VDM  of  the 
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Agreement,  relating  to  national  defense, 
shall  be  subject  to  the  concurrence  of 
the  Secretary  of  Defense. 

Section  1-104  gives  the  Trade 
Representative  the  responsibility  to 
make  a  determination  of  the  dollar 
equivalent  of  the  150,000  Special 
Drawing  Right  units  threshold  for 
coverage  of  procurement  contracts.  The 
Special  Drawing  Right  is  the  unit  of 
account  of  the  international  monetary 
fund,  and  is  a  weighted  average  of  the 
values  of  a  group  of  currencies  including 
the  U.S.  dollar.  Tlis  determination  will 
be  published  annually  in  the  Federal 
Register,  or  more  often  if  appropriate. 

Section  1-105  provides  that  agencies 
shall  consult  in  advance  with  the  Trade 
Representative  about  negotiations  with 
foreign  governments  or  instrumentalities 
which  concern  government  procurement. 
The  provision  was  included  to  ensure 
the  coordination  of  international  trade 
policy  as  it  relates  to  the 
implementation,  kicluding  negotiations 
relating  to  additional  coverage,  of  the 
Agreement. 

Section  1-201  delegates  the  functions 
of  the  President  under  Title  III  of  the  Act 
to  the  Trade  Repfesentalive  with  the 
exception  of  the  functions  of  the 
President  under  Section  303  of  the  Act 
(19  U.S.C.  2513),  which  were  previously 
delegated  to  the  Trade  Representative  in 
Section  l-103(b)  of  Executive  Order 
12188.  These  functions  include: 
— Waiver  of  discriminatory  purchasing 
requirements  under  Section  301(a)  of 
the  Act  (19  U.&C.  2511(a)): 
— Designation  of  eligible  countries  and 
instrumentalities  under  Section  301(b) 
of  the  Act  (19  U.S.C.  2511(b)): 
— Prohibiting  procurement  from  non- 
designated  countries  or 
instrumentalities  under  Section  302  of 
the  Act  (19  U.&C.  2512),  as  well  as 
implementing  the  two-year  delay  and 
case-by-case  waiver  of  purchases 
under  the  same  Section: 
— Reporting  and  consultation 
requirements  under  Sections  302(c), 
302(d),  304,  305  and  306  of  the  Act  (19 
U.S.C.  2S12(c),  2512(d),  2514-2516); 
and 
— Other  functions  of  the  President 
enumerated  in  Title  III  of  the  Act. 

Section  1-202  Inplements  the 
provisions  of  Section  302(b)(3)  of  the  Act 
(19  U.S.C.  2512(b)(3)),  authorizing  the 
Secretary  of  Defense  to  waive  the 
purchasing  prohibition  of  Section 
302(a)(1)  in  the  context  of  reciprocal 
procurement  agreements. 

For  agencies  not  included  in  the 
Annex  to  the  Order,  no  change  in 
present  procurement  practices  will  be 
required.  Furtheitnore.  to  the  extent 
procurement  by  igencies  listed  in  the 


Annex  is  outside  the  Agreement,  the 
Order  will  not  apply.  Procurement  not 
covered  by  the  Agreement  includes: 
— Contracts  of  a  value  not  over  150.000 

SDR's: 
— Procurement  by  agencies  not  in  the 

Order,  even  if  done  through  agencies 

listed  in  the  Order. 
— Contracts  where  the  value  of  services 

exceeds  50%  of  the  contract  price. 

Also,  service  contracts  per  se, 
including  construction  contracts, 
research  and  development  and 
transportation  or  cargo  preference 
schemes,  will  not  be  affected  by  the 
Agreement. 

Under  the  terms  of  the  Agreement, 
procurements  involving  eligible  products 
may  be  set  aside  for  small  business 
concerns:  however,  procurements 
involving  eligible  products  may  not  be 
set  aside  for  labor  surplus  area  concerns 
unless  the  set-aside  is  also  for  small 
business  concerns.  The  priority  of 
Sections  15(e)  and  (f)  of  the  Small 
Business  Act,  as  amended  by  section 
117  of  Pub.  L  96-^02  (94  Stat.  839),  shall 
prevail. 

The  provisions  of  the  Act  and  this 
Order  do  not  relieve  agencies  of  their 
obligations  to  implement  the 
requirements  of  Pub.  L  95-507  (92  Stat 
1757. 15  U.S.C.  683). 
Robert  C  Cassidy. 
General  Counsel. 

(m  Dot.  »l-»78  ni.<l  1-2-81;  3J2  pfn| 
BIU.INQ  CODE  I1MM>1-M 


Reader  Aids 


INFORMATION  AND  ASSISTANCE 


202-S23-3419 
S23-3617 
S23-S227 
523-4534 
523-3419 


PUBLICATIONS 

Cod*  of  Fadaral  Regulations 
CFR  Unit 

General  information,  index,  and  Tinding  aid* 

Incorporation  by  reference 

Printing  schedules  and  pricing  information 

Federal  Register 

Corrections  523-5237 

Oailu  Issue  Unit  523-5237 

Cenjral  information,  index,  and  finding  aids  523-5227 

Public  Inspection  Desk  633-6930 

Scheduling  of  documents  523-3167 

Laws 

Indexes  523-5282 

Law  numbers  and  dates  523-5282 

523-5266 

Slip  law  orders  (CIO)  275-3030 

Presidential  Documents 

Executive  orders  and  proclamations  523-5233 

Public  Papers  of  the  President  523-5235 

Weekly  Compilation  of  Presidential  Documents  523-5235 

Privacy  Act  Compilation  523-3517 

United  States  Government  Manual  523-5230 

SERVICES 

Agency  services  523-3408 

Automation  523-3406 

Dial-a-Reg 

Chicago.  III.  312-«63-0684 

Los  Angeles,  Calif.  213-686-6694 

Washington.  D.C.  202-523-5022 

Magnetic  tapes  of  FR  issues  and  CFR 

volumes  (CFKD)  275-2667 
Public  brieHngs:  "The  Federal  Register— 

What  It  Is  and  How  To  Use  It"  523-5235 

Public  Inspection  Desk  633-6930 

Regulations  Writing  Seminar  523-5240 

Special  Projects  523-4534 

Subscription  orders  and  problems  (GPO)  763-3236 

TTY  for  the  deaf  523-5239 


FEDERAL  REGISTER  PAGES  AND  DATES,  JANUARY 

1-858 2 

859-1248 5 

1249-1658... 6 


Federal  Register 

VoL  46.  No.  3 

Tuesday,  January  6,  1B81 


CFR  PARTS  AFFECTED  DURING  JANUARY 


At  the  end  o(  each  month,  the  Offtce  of  the  Federal  Register 
put>tlshos  separately  a  list  of  CFR  Sections  Affected  (LSA).  which 
lists  parts  and  sections  affected  t>y  documents  published  since 
the  revision  date  of  each  title 

3  CFR 

Executhrt  Orders: 
11063  (Revoked  in 

part  by  EO  12259) 1253 

11145  (See  EO 

12258) _ 1251 

11183  (See  EO 

12258) „.„ 1251 

11287  (See  EO 

12258) 1251 

11562  (See  EO 

12258) 1251 

11 776  (See  EO 

12258) 1251 

11922  (See  EO 

12258) 1251 

11970 (See  EO 

12258) 1251 

12022  (Revoked  t>y 

EO  12258) 1251 

12050  (See  EO 

12258) 1251 

12054  (Revoked  t>y 

EO  12258) 1251 

12059  (See  EO  12258) 1251 

12061  (Revoked  by 

EO  12258) 1251 

12063  (Revoked  by 

EO  12258) _ 1251 

12064 (See  EO 

12258) 1251 

12078  (Revoked  by 

EO  12258) 1251 

12084  (See  EO 

12258) 1251 

12093  (Revoked  by 

EO  12258) 1251 

12103  (Revoked  by 

EO  12258) 1251 

12103  (Revoked  by 

EO  12258) 1251 

12110  (Superseded  by 

EO  12258) 1251 

12130  (Revoked  by 
EO  12258) 1251 

12131  (See  EO 
12258) 1251 

12137 (See  EO 

12258) 1251 

12157  (Revoked  by 

EO  12258) 1251 

12190  (See  EO 

12258) 1251 

12195  (Revoked  by 

EO  12258) 1251 

12216  (See  EO 

12258) _ 1251 

12258 1251 

1 2259 1 253 

12260 „ 1653 

ProclamatlonK 

4600  (Revoked  by 

Proc.  4812) 1249 


4812 

1.  1249 

5  CFR 

715 

1278 

7CFR 

210 

3 

215 

226 

-..3 

4 

271 

1421 

272 , 

273 „...., 

274 

1421 

1421 

1421 

907 

„5 

910 

5  6 

1701 

6 

2851 

2855 

2856 

2858 

2859... _, 

2870 

.... 1257 

7 

»~- -.7 

1257 

Proposed  Rules: 
1040 

1279 

9  CFR 

82 

859 

307 

1258 

319 „ 

350 

1257 

1258 

351 

1258 

354 

1258 

355 

12S8 

362 

381 

12S8 

1258 

Proposed  Rules: 

318 

381 

10  CFR 

212 

456 

1286 

1288 

1246 

1616 

Proposed  Rules:  ' 
205 

71 

212 

1287 

12  CFR 

400 

1132 

Proposed  Rules: 

701 „ 

741 

13  CFR 

101 

...920,  922 
922 

10 

305 

858 

309 

Proposed  Rules: 

113 „., 

8S8 

931 

14  CFR 

39 


.14-17.861-867 


Federal  Register  /  Vol.  46,  No.  3  /  Tuesday.  January  6,  1981  /  Reader  Aids 


71 „ 

.18,402,868 
.18.402,868 
, 402.  868 

73 

75 

91 

L 19 

21 

36 

67 

71 

91 „ 

_931 

„._ „..e3i 

75 

..„ 932 

76 

93 

932.  933 

121 

76 

125 

135    „ 

—76 

76 

221 

296 

934 

934 

297 

934 

630.. 


1SCFR 

19 

368 

370 ^ 

371 

372 

373 

374 

379 

385 

399 


16CFR 

PropoMd  Rut**: 

423 


17CFR 

1 


Proposed  Rutoa: 

210 

229 

230 

231 

239 

240 ..„ _ 

241 

249 

18CFR 

Propo««<l  Rules: 

4 

271. _ 

375 

430 


21CFR 

178 

203 

431 

510 

520 

522 

524 „.„™." 

558 


Proposed  Rutes: 

436 

1020 

1308 


22CFR 

306 


23CFR 

Cti.  I „ 

1217 

Propo**d  Rui**: 
625 


1574 
.868 
..868 

20 


.868 


.M 

868 

.868.  1256 
1258 


.935 


.21 


1288 

78 

78 

-78 

_78 

.78.  1288 
,.._...«-.78 
-78 


.1291 
™941 
.1291 
— 23 


27 

.-..28.  1259 

.- -28 

1260 

1259.  1260 

30 

1261 

31 

1298 

111 

943 


1611 


.32 

.32 


1228 


24CFR 

300 


.943 


.1261 


25CFR 

Proposed  Rules: 

261 

256 

260— 


.-1298 

33 

,...-944 


26CFR 

PropOMfl  nuwss 

1 —  112.  114.  116 

26„. 120 

48 129 


28CFR 

51 


870 


59.. 


.1302 


29CFR 

Z 

2520 .-. 

2550 

Prnnniad  HuIm; 

2520 

30CFR 

Proposed  Rules: 

901 

914 

942 


34 

.1261.1265 
1266 


944-. 
948.- 


3ICFR 

51 

32CFR 

286f. 

296a... 

33CFR 

Proposed  Rules: 

1 „_ 

92 


..„  1304 


— 1306 
1309 
.1309 
.-946 
.1311 


..-..1120 


880 

.881 


161 

34CFR 
78- 


,.„ 946 

™ 946 

946 


.881 


36CFR 


Proposed  Rules: 

7 

.1312,  1313 

37CFR 

306- 

884 

307 

891 

308 „ 

892 

39CFR 

111.    . 

.    ...35 

232.- 

897 

Proposed  Rules: 
3001 

_...-       .952 

40CFR 

51 1267 

52. 35,  36.  896 

81 -...899 

86- 1590,  1599,  1603 


Proposed  Rules: 

62. 133,  953, 1314-1316 

60 1102.  1136.  1317 

61 1 165.  1318 

123 954 

430 1 430 

431 1430 


41CFR 

1-4. 

5-6 

5-14 

5-60. 


1196 
..908 
.911 
.900 
.908 
.911 
.900 
.900 


5A-14 

5A-60 

5B-60 

101-35 1213 

101-36 -..-.1213 

Proposed  Rules: 

9-15 955 

9-80 959 


192 

. 39 

195 

571 

40  55 

1039 

134 

1201 

1323 

1206...     

1323 

1207 

1323 

1208 

.    -1323 

1209.- 

.. 1323 

1210    „. 

1323 

1300 

1324 

1301 _. 

1324 

1,303 

, ,  13?4 

1305 

1324 

50CFR 

26 

913.  916 

33. .-. .     . 

—917.  918 

250 „.. 

-66 

42CFR 

442 

Proposed  Rules: 

405 .ZIl"— . 

481 

482 


1268 

1318 
..959 
-959 
-959 


43CFR 

2091 

2200 

2210 

2220 

2230 

2240 


2250 

2260..-.. 
2270 

44CFR 

Ch.  I 

59 

60 

64 

65 

67 _ 


.1634 
.1634 
.1634 
.1634 
.1634 
.1634 
.1634 
.1634 
.1634 


Proposed  Rules: 
67 

45CFR 

304 

1067- 

1225 — 

Proposed  Rules: 

Ch.  XM 

16 - 

74 

301 

302 

303 

1062 


.1270 
1273 
1273 
1273 
1274 
1275 

1319 


.1275 
.1234 
.1608 


...960 
1644 
1644 

,1319 
1321 
1321 

...961 


46CFR 

225 

284 

286 

291 

502 


,..913 
..913 
-913 
..913 
1276 


49CFR 

Proposed  Rules: 
23 


.969 


Federal  Regtoter  /  Vol.  46.  No.  3  /  Tuesday.  January  6,  1981  /  Reader  Aids 


111 


AGENCY  PUBUCATKHi  ON  A88IQNE0  DAYS  OF  THE  WEEK 


The  Mtowtng  agandet  hav*  agreed  to  publish  al 
documantt  on  hvo  asaagnad  day*  ol  lt>e  week 
(Monday/Thursday  or  Tuaaday/Frtday). 
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Documents  rxxmaNy  scheduled  for  pubffcation  on  a  day  that  will  be  a 
Federal  holiday  win  be  published  the  next  worti  day  following  the  holiday. 
Comments  on  tt>is  program  are  still  invited. 

Comments  should  be  submitted  to  the  Day-of-the-Week  Program  Coordinator 
Office  of  the  Federal  Register,  National  Archives  and  Records  Service 
General  Services  Administration,  Washingtoa  D.C.  20408 


NOTE:  At  of  SeptMnbw  2.  1»M,  documwtts  from 
the  Animal  and  Plant  HMtth  Inspection  Swvic*. 
DefMtftmant  of  Agriculture.  wM  no  loneer  be 
asaignad  to  the  Tuaaday/Friday  putiHcatlon 
schedule* 


REMINDERS 


The  "reminders"  below  identify  documents  that  appeared  in  Issues  of 
ttie  Federal  Register  1 5  days  or  more  ago.  Inclusion  or  exclusion  from 
this  list  has  no  legal  significance. 

Rules  Going  Into  Effect  Today     ■ 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 

60828       12-ft-«0  /  California:  Partial  revocation  of  Public  Land 
Order  No.  706 

80827  12-8-80  /  Nevada;  Transfer  of  jurisdiction:  Modification  of 
Public  Land  Order  No.  2555 

80828  12-8-80  /  Oregon;  Partial  revocation  of  Executive  Order  of 
November  24, 1903  in  regards  to  68.60  acres  of  land 
withdrawn  as  rock  quarry  sites  for  use  by  the  U.S.  Army 
Corps  of  Engineers 

List  of  Public  L^ws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  list  of  Public 
Laws. 

Last  Listing  January  5. 1961 


THE  FEDERAL  REGISTER:  WHAT  IT  IS 
AND  HOW  TO  USE  IT 

FOR:        Any  person  who  uses  the  Federal  Register  and 

Code  of  Federal  Regulations. 
WHO:       The  Office  of  the  Federal  Register. 
WHAT:     Free  public  briefings  (approximately  2M  hours| 

to  present 

1.  The  regulatory  process,  with  a  focus  on  the 
Federal  Register  system  and  the  public's  role 
in  the  development  of  regulations. 

2.  The  relationship  between  Federal  Register 
and  the  Code  of  Federal  Regulations. 

S.  The  important  elements  of  typical  Federal 

Register  documents. 
4.  An  introduction  to  the  finding  aids  of  the 
FR/CFR  system. 

WHY:       To  provide  the  public  with  access  to 

information  necessary  to  research  Feder^ 
agency  regulations  «viiich  directly  affect 
them,  as  part  of  the  General  Services 
Administration's  efforts  to  encourage  public 
participation  in  Government  actions.  'There 
will  be  no  discussion  of  specific  agency 
regulations. 

WHEN:     January  10  and  30;  February  13  and  27;  at  9  ajn. 
(identical  sessions). 

WHERE:  Office  of  the  Federal  Register,  Room  9409, 
1100  L  Street  NW..  Washingtoa  D.C 

RESERVATIONS:  Call  iCing  Banks.  Workshc^ 
Coordinator.  202-523-5235. 
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Management 
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Pages  1659-2022 


Wednesday 
January  7,  1981 


Highlights 


Briefings  on  How  To  Use  the  Federal  Register— For 
details  on  briefings  in  Washington,  D.C.,  see 
announcement  in  the  Reader  Aids  section  at  the  end  of 
this  issue. 


1681       Income  Tax    Treasury/IRS  publishes  regulations 
regarding  allowance  of  deductions  for  interest 
expense  to  foreign  corporations  doing  business  in 
the  United  States 


1687       Income  Tax    Treasury/IRS  publishes  final 

regulations  relating  to  limitations  on  benePits  and 
contributions  under  qualified  pension  plans 

2020  Traffic  Control  DOT/FHwA  gives  advance  notice 
of  proposed  amendments  to  the  Manual  on  Uniform 
Traffic  Control  Devices;  comments  by  7-15-81  (Part 
VI  of  this  issue) 

1719       Income  Tax    Treasury/IRS  publishes  regulations 
relating  to  voluntary  employees'  beneficiary 
associations 

1744       Investment  Companies    Treasury/IRS  proposes 

regulations  concerning  limitations  on  reorganization 
treatment  for  certain  investment  companies; 
comments  by  3-9-81 

CONTINUED  INSIDE 
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FEDERAL  REGISTER  Published  daily,  Monday  through  Friday. 
(not  published  on  Saturdays.  Sundays,  or  on  official  holidays], 
by  the  Office  of  the  Federal  Register.  National  Archives  and 
Records  Service,  General  Services  Administration.  Washington. 
DC.  20408,  under  the  Federal  Register  Act  (49  Stat.  SOD,  as 
amended;  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  OfTice,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $75.00  per  year,  or  $45.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.00 
for  each  issue,  or  $100  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Dtocuments,  U.S.  Government  Printing  ORice, 
Washington,  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
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Wnndf all  Proftt  Tax    Treasury/IRS  proposes 
regulations  relating  to  net  income  limitation  on 
windfall  profit;  comments  by  3-0-81 

dean  Water    EPA  proposes  to  limit  efHuent 
discharges  to  waters  of  the  United  States  and  the 
introduction  of  pollutants  into  publicly  owned 
treatment  works  from  facilities  engaged  in 
manufacturing  steel;  comments  by  3-0-81  (Part  II  of 
this  issue) 

Forest    USDA/FS  proposes  amendments  to 
regulations  for  National  Forest  System  lands 
relating  to  prohibited  acts,  rewards  and 
impoundments;  comments  by  3  0  81 

Securities    Treasury  invites  tenders  for 
approximately  $1,500,000,000  of  United  States 
securities  designated  Treasury  Bonds  of  2001 

Export    Commerce/ITA  publishes  regulations 
regarding  extension  of  foreign  policy  export 
controls;  effective  1-1-81 

Air  Pollution    EPA  proposes  regulations 
establishing  a  standard  for  the  emission  of 
particulate  matter  from  heavy-duty  diesel  engines 
(Part  III  of  this  issue) 

Income  Tax    Treasury/IRS  publishes  regulations 
relating  to  the  first-in-first-out  rule  (FIFO)  and  other 
ordering  rules  for  the  investment  credit 

Alcohol  and  Alcoholic  Beverages  Treasury/ATF 
publishes  regulations  regarding  standards  of  fill  for 
wine;  effective  2-6-81 

Pesticides    EPA  establishes  final  rules  for 
registration  of  pesticides  by  the  State  to  meet 
special  local  needs  (Part  V  of  this  issue] 

Air  Carriers    CAB  establishes  procedures  for 
gradual  elimination  of  operating  restrictions  in  air 
carrier  certificates  for  domestic  scheduled  service; 
effective  12-31-80;  comments  by  2-6-81 

Sunshine  Act  Meetings 

Privacy  Act  Documents 

CIA 

GSA 

Postal  Service 

Separate  Parts  of  This  issue 

Part  ii.  EPA 
Part  ill,  EPA 
Part  IV,  PS 
Part  V,  EPA 
Part  VI,  DOT/FHWA 
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RULES 

Nectarines,  pears,  plums,  and  peaches  grown  in 
Calif. 

j  '  mOPOSCO  RULES 

1^42      Dates  (domestic)  produced  or  packed  in  Calif. 

Agricultur*  D«partm«nt 

See  Agricultural  Marketing  Service:  Animal  and 
Plant  Health  Inspection  Service:  Foreign 
\         Agricultural  Service:  Forest  Service. 

r  Alcohol,  Tobacco  and  Hraarms  Buraau 

RULES 

Alcoholic  beverages: 
Wine,  standards  of  fill 

Animal  and  Plant  Haalth  Inspaction  Sarvica 

RULES 

Overtime  services  relating  to  imports  and  exports: 
Commuted  traveltime  allowances 

Cantral  Intalligenca  Agancy 

NOTICES 

Privacy  Act;  systems  of  records:  annual  publication 
Civil  Aaronautlcs  Board 

RULES 

Air  carriers: 
Certificates  for  domestic  flights;  removal  of 
restrictions;  nonstop  authority  after  December  31, 
1980;  interim  rule  and  request  for  comments 

Commarca  Dapartmant 

See  International  Trade  Administration;  Maritime 
Administration;  National  Oceanic  and  Atmospheric 
Administration;  National  Technical  Information 
Service. 

Commodity  Futuras  Trading  Commission 

NOTICES 

Meetings;  Sunshine  Act 

Consumer  Product  Safety  Commission 

NOTICES 

Meetings;  Sunshine  Act 

Economic  Regulatory  Administration 

NOTICES 

Powerplant  and  industrial  fuel  use;  prohibition 

orders,  exemption  requests,  etc.: 
1768  Brunswick  Pulp  &  Paper  Co. 

1789  Tucson  Electric  Power  Co. 

t        Education  Department 

NOTICES 

Education  Appeal  Board  hearings: 
1767  Hawaii 

Meetings: 
1T6S  Financing  Elementary  and  Secondary  Education 

Advisory  Panel 
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Energy  Dapartmant 

See  Economic  Regulatory  Administration.  Federal 
Energy  Regulatory  Commission. 

Envlronmantal  Protection  Agancy 

RULES 

Hazardous  waste  programs.  State:  interim 

authorizations: 

Mississippi 
Pesticide  programs: 

State  pesticide  registration  procedures  to  meet 

special  local  needs 

PROPOSED  RULES 

Air  pollution  control;  new  motor  vehicles  and 
engines: 

Heavy-duty  diesel  engines;  particulate  matter 

emission  standard  and  testing  procedures 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

Alabama 

Kentucky 
Water  pollution;  eHluent  guidelines  for  point  source 
categories: 

Iron  and  steel  manufacturing:  best  practicable. 

available,  or  conventional  technology; 

pretreatment  and  new  source  performance 

standards 
NOTICES 
Meetings: 

Air  quality  criteria  for  particulate  matter  and 

sulfur  oxides 
Toxic  and  hazardous  substances  control: 

Premanufacture  notices  receipts;  correction 

Equal  Employment  Opportunity  Commission 

NOTICES 

Meetings;  Sunshine  Act  {2  documents) 
Federal  Deposit  insurance  Corporation 

NOTICES 

Meetings;  Sunshine  Act  (3  documents) 

Federal  Emergency  Management  Agency 

RULES 

Flood  insurance;  special  hazard  areas: 
Georgia  et  al.;  interim 

Federal  Energy  Regulatory  Commission 

RULES 

Incremental  pricing;  alternative  fuel  price  ceilings 

for  Rhode  Island  (May-September  1980) 

PROPOSED  RULES 

Electric  utilities: 

Annual  reports  (Form  No.  1.  class  A  and  B); 

elimination  of  requirement  for  Federal  entities  to 

file  reports 
Natural  gas  companies: 

Gas  supply  and  requirements  annual  report 

(Form  No.  15);  interim;  meeting  cancellation  and 

extension  of  time 
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NOTICES 

Hearings."  etc.: 
CP  National  Corp. 

Gulf  States  Utilities  Co.  (2  documents)  1668 

High  Island  Offshore  System  1674 

Idaho  Power  Co. 

Midwestern  Gas  Transmission  Co. 
Northwest  Pipeline  Corp. 

Federal  Highway  Administration 

PROPOSED  RUUS 

Engineering  and  traffic  operations: 
Traffic  control  devices  on  public  streets  and 
highways:  uniform  standards  manual;  advance 

notice 

Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc. 

Federal  Mine  Safety  and  Health  Review 
Commission 

NOTICES 

Meetings;  Sunshine  Act 


Federal  Iteserve  System 

RULES 

Authority  delegations: 

Banking  Supervisions  and  Regulation  Division. 

Director;  selection  of  foreign  bank  examiners 

Federal  Reserve  Banks;  foreign  bank  branch 

agreements 
Truth  in  lending  (Regulation  Z): 

Disclosures;  official  staff  interpretation; 

correction 
NOTICES 

Applications,  etc.: 

Cokata  Bancshares,  Inc. 

Commerce  Southwest  Inc. 

Georgia  Bancshares,  Inc. 

Guardian  Banks  Financial  Corp. 

Steel  City  Bancorporation 
Bank  holding  companies;  proposed  de  novo 
nonbank  activities: 

Industrial  National  Corp.  et  al. 
Federal  Open  Market  Committee: 

Domestic  policy  directives 
Meetings;  Sunshine  Act 
Organization  and  functions: 

Organizational  changes;  offices  and  division; 

Foreign  Agricultural  Service 

RUUS 

Import  quotas  and  fees: 
Dairy  products;  cheese,  etc. 

Forest  Service 

PROPOSED  RULES 

National  Forest  System  lands;  prohibited  acts, 
rewards^  and  impoundments;  clarification  and 
update 
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General  Services  Administration 

RULES 

Property  management: 
Airline  service,  contract,  between  selected  city- 
pairs;  temporary 

NOTICES 

Privacy  Act;  systems  of  records  1738 


Indian  Affairs  Bureau 

RULES 

Tribal  government: 
Indian  tribe  reorganization  under  Federal  statute 
Indian  tribe  reorganization  under  Federal  statute, 
etc.:  petition  procedures 

Interior  Department 

See  also  Indian  Affairs  Bureau;  Land  Management 
Bureau. 

RULES 

I*rocurement: 
Bid  protests;  transfer  of  functions 

NOTICES 

Meetings: 
Outer  Continental  Shelf  Advisory  Board 

Internal  Revenue  Service 

RULES 

Income  taxes: 

Employees'  beneficiary  associations,  voluntary 

Foreign  corporations  doing  business  in  U.S.; 

allowance  of  deduction  

Investment  credit;  first-in-first-out  rule  (FIFO). 

energy  credit,  etc.: 

Pension  plans,  qualified;  limitations  on  benefits 

and  contributions 
PROPOSED  RULES 
Excise  taxes: 

Crude  oil  windfall  profit  tax;  net  income 

limitation 
Income  taxes: 

Energy  property,  specially  defined  category  list; 

additions  by  Treasury  Secretary 

Investment  companies;  limitations  on 

reorganization  treatment 

International  Trade  Administration 

RULES 

Antidumping: 

Anhydrous  sodium  metasilicate  ftt)m  France 
Export  licensing: 

Foreign  policy  export  controls,  extension  of 

effectiveness 
NOTICES 
Meetings: 

Computer  Peripherals,  Components  and  Related 

Test  Equipment  Technical  Advisory  Committee 

International  Trade  Commission 

NOTICES 

Automobile  industry,  monthly  reports;  information 
on  production,  imports,  exports,  etc. 
Import  investigations: 

Airtight  cast-ircn  stoves 

Airtight  wood  stoves 

Computer  forms  feeding  tractors  and  components 

Leather  wearing  apparel  from  Uruguay 

Slide  fastener  stringers  and  machines  and 

components 

Universal  joint  kits,  components  and  trunnion 

seals 

Interstate  Commerce  Commission 

RULES 

Railroad  car  service  orders;  various  companies: 
Louisiana  &  Arkansas  Railway  Co. 


Federal  Register  /  Vol.  46.  No.  4  /  Wednesday.  January  7,  1961  /  Contents 


t>e3, 

1>85. 
1>86 
1>82 
1>88 

1>90 
1«01. 
1«36 

*H9 
i>83 
1>89 
1>86 

<?82 


i 


1>34 


17bi 


i 


ire4 

1740 
1738 

17«1 


176S 
176S 


1765 


1744 


1849 
1849 
1850 


NOTICES 

Long  and  short  haul  applications  for  relief  (2 
documents) 
Motor  carriers: 
Finance  applications  (2  documents] 

Fuel  costs  recovery,  expedited  procedures 

Livestock  and  poultry  feed,  transportation; 

exemption;  inquiry 

Permanent  authority  applications 

Temporary  authority  applications  (2  documents) 

Railroad  operation,  acquisition,  construction,  etc.: 

Delaware  &  Hudson  Railway  Co. 

Louisiana  &  Arkansas  Railway  Co. 

Norfolk  &  Western  Railway  Co. 

Youngstown  Sheet  &  Tube  Co. 
Rerouting  of  traffic: 

Consolidated  Rail  Corp. 

Land  Management  Bureau 

RULES 

Public  land  orders: 

Arizona  (2  documents) 

Oregon 
NOTICES 
Coal  leases,  exploration  licenses,  etc.: 

Wyoming  and  Montana;  hearing  rescheduled 

Maritime  Administration 

NOTICES 

Senior  Executive  Service: 
Bonus  awards 

National  Oceanic  and  Atmosplieric 
Administration 

RULES 

Fishery  conservation  and  management: 
Atlantic  surf  clam  and  ocean  quahog;  Atlantic 
City,  N.J.,  area  closure 

Foreign  fishing;  Atlantic  hake  and  foreign  trawl 
fisheries  and  Pacific  Ocean  billfish,  oceanic 
sharks,  wahoo,  mahi  mahi,  and  snails 

PROPOSED  RULES 

Marine  mammals: 
Commercial  fishing  operations;  incidental  taking 
of  porpoises  in  eastern  tropical  Pacific  Ocean 
tuna  purse  seine  fishing;  modification  of  annual 
mortality  limit  apportionment 

NOTICES 

Marine  mammal  permit  applications,  etc.: 
Alaska  Department  of  Fish  and  Game 
Northwest  and  Alaska  Fisheries  Center 

National  Technical  information  Service 

NOTICES 

Inventions,  Government-owned;  availability  for 
licensing 

Nuclear  Regulatory  Commission 

PROPOSED  RULES 

Rulemaking  activities;  issuance  of  quarterly  report; 

availability 

NOTICES 

Applications,  etc.: 

Alabama  Power  Co. 

Duke  Power  Co. 

Florida  Power  ft  Light  Co. 
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Omaha  Public  Power  District 

San  Diego  Gas  &  Electric  Co. 

Tennessee  Valley  Authority 
International  Atomic  Energy  Agency  codes  of 
practice  and  safety  guides;  availability  of  drafts 
Regulatory  guides;  issuance  and  availability 

Postal  Service 

NOTICES 

Privacy  Act;  systems  of  records;  annual  publication 

Securities  and  Exchange  Commission 

RULES 

Transfer  agents  regulation;  elimination  of 
registration  Form  TA-1  annual  amendments  filing 
requirement 
NOTICES 
Hearings,  etc.: 
Pepsico  Capital  Resources,  Inc. 

State  Department 

NOTICES 

Meetings: 
Oceans  and  International  Environmental  and 
Scientific  Affairs  Advisory  Committee 
Shipping  Coordinating  Committee 

Transportation  Department 

See  Federal  Highway  Administration. 

Treasury  Department 

See  also  Alcohol,  Tobacco  and  Firearms  Bureau; 
Internal  Revenue  Service. 

NOTICES 

Bonds.  Treasury: 
2001  series 
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COMMERCE  DEPARTMENT 

International  Trade  Administration- 
Computer  Peripherals,  Components  and  Related 
Test  Equipment  Technical  Advisory  Committee. 
San  Francisco,  Calif,  1-22-81 

EDUCATION  DEPARTMENT 

Financing  Elementary  and  Secondary  Education 
Advisory  Panel,  Tampa,  Fla.,  2-19,  2-20  and 
2-21-81 

ENVIRONMENTAL  PROTECTION  AQENCY 

Air  quality  criteria  for  particulate  matter  and  sulfur 
oxides.  Chapel  Hill,  N.C.,  1-12,  1-13,  and  l-14-«i 

INTERIOR  DEPARTMENT 

Office  of  the  Secretary — 
Outer  Continental  Shelf  Advisory  Board.  Policy 
Committee,  Scientific  Committee  and  Regional 
Technical  Working  Group,  Charieston,  S.C,  2-11 
2-12  and  2-13-61 

STATE  DEPARTMENT 

Oceans  and  International  Environmental  and 
Scientific  Affairs  Advisory  Committee, 
Washington,  D.C..  1-26-81 
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Federal  Energy  Regulatory  Commission — 
1744       Revision  of  annual  report  of  gas  supply  for  certain 
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D.C.,  1-I6i81 
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Th«  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  appiicatMlity  and  legal  ettect  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Docunoents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 


DEPARTMENT  OF  AGRICULTURE 
Offtee  of  th«  Secretary 
7  Cjlp  Part  6 

Se^n  22  import  Quotas;  Certain 
Daifv  Products 

AOI  ibY:  Foreign  Agricultural  Service. 
ACf  )n:  Final  rule. 

9U»k  IARY:  This  rule  amends  Import 
Reg.  lation  1,  which  governs  the 
adiE  nistration  of  an  import  licensing 
system  for  certain  dairy  products 
subject  to  quota  under  the  authority  of 
Section  22  of  the  Agricultural 
Adjustment  Act  of  1933.  as  amended. 
The  amendments  in  this  final  rule  are 
designed  to:  (1]  assure  that  licensees 
holding  a  historical  license  for  Italian- 
type  cheese  in  original  loaves  (TSUS 
Appendix  Item  950.10)  from  the 
Eurofiean  Community  (EC)  will  receive 
their  full  basic  annual  allocation  (BAA); 
(2)  make  the  necessary  changes  as 
required  by  Presidential  Proclamation 
4811,  and  (3)  make  several  changes 
which  are  necessary  for  consistency  and 
clarity  of  the  regulation  and  ease  of 
operation  of  the  licensing  program. 
EFFECTIVE  DATE:  January  8, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Phillip  J.  Christie,  Head,  Import 
Licensing  Group,  Dairy,  Livestock  and 
Poultry  Division,  Commodity  Programs, 
Foreign  Agricultural  Service,  Room  6616. 
South  Building,  Department  of 
Agriculture,  Washington,  D.C.  20250, 
(202)  447-5270.  The  Final  Impact 
Statement  describing  the  options 
considered  in  developing  this  final  rule 
and  the  impact  of  implementing  each 
option  is  available  on  request  from  the 
above  named  individual. 
SUPPt^MENTARY  INFORMATION:  This 
final  action  has  been  received  under 
USDA  procedures  established  in 


Secetary's  Memorandum  1955  to 
implement  Executive  Order  12044  and 
has  been  classified  as  "not  significant". 
Thomas  Hughes,  Administrator,  Foreign 
Agricultural  Service  (FAS),  has 
determined  that  good  cause  exists  for 
not  postponing  the  effective  date  of 
these  final  rules  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553).  Immediate  implementation 
of  these  amendments  is  required  in 
order  to  issue  certain  licenses  for  1981  in 
accordance  with  the  changes  specified 
in  the  regulation. 

The  proposed  rule  amending  Import 
Regulation  1  was  published  in  the 
Federal  Register  (45  FR  70873)  on 
October  27, 1980.  The  30-day  public 
comment  period  ended  on  November  28, 
1980.  Written  comments  were  received 
from  only  a  few  entities. 

Discussion  Of  Comments 

Italian-type  cheese  from  Argentina 

One  comment  dealt  with  the  shift  of 
91  tons  of  TSUS  Appendix  Item  950.10 
(Italian-type  cheese  in  original  loaves) 
for  Argentina  from  Appendix  2  [Group 
IV{a)]  to  Appendix  1  (Group  IV(a)].  The 
commentator  concurred  with  the  shift 
which  will  assure  that  all  historical 
licensees  for  that  cheese  will  receive 
their  full  basic  annual  allocation. 

Other  Cheese-NSPF-Other  Countries 

Two  comments  dealt  with  the 
addition  of  71  metric  tons  of  TSUS 
Appendix  Item  950.10D  (Other  Cheese- 
NSPF)  for  Other  Countries  under  Group* 
V(c)  of  Appendix  2.  One  objected  to  the 
addition  of  this  amount  to  the  allocated 
quota  for  this  article,  citing  the  heavy 
domestic  surplus  of  dairy  products  and 
attendant  government  expenditures  for 
Commodity  Credit  Corporation 
purchases  under  the  Dairy  Price  Support 
Programs.  Another  comment  supported 
the  increase  but  seemed  to  object  to  the 
proposal  to  limit  eligibility  for  the  new 
historical  part  of  the  quota  to  those 
importers  who  have  no  other  historical 
licenses,  excluding  some  current 
licensees  who  might  have  brought  in 
Other  Cheese  from  Other  Countries. 
Presidential  Proclamation  4811  of 
December  30, 1980  provides  for  the 
additional  quota  of  71  tons.  This 
additional  amount  will  not  cause 
imports  to  exceed  the  111,000  metric 
tons  permitted  under  the  Trade 
Agreements  Act  of  1979  (Pub.  L.  96-39; 
hereinafter  called  "the  Act").  The 


limitation  on  eligibility  is  necessary  to 
fulfill  the  intent  of  the  increased  quota, 
i.e.,  to  assure  that  those  importers  of 
"Other  Cheese"  from  "Other  Countries" 
completely  shut  out  of  their  traditional 
cheese  trade  at  the  time  the  Act  was 
implemented,  receive  reasonable 
quantities  of  new  historical  licenses. 
An  application  period  for  both  new 
historical  and  supplementary  licenses 
for  this  quota  is  set  forth  in  this  final 
rule  to  begin  on  January  22, 1961. 
However,  applications  for  new  historical 
hcense  for  this  item  sent  in  anytime 
prior  to  February  11. 1981  which  are 
deemed  sufficient  by  the  Department  for 
license  eligibility  need  not  be 
resubmitted.  TTiose  importers  whose 
applications  for  1981  supplementary 
license  are  complete  may  apply  by  letter 
(without  further  documentation)  dated 
no  earlier  than  January  22, 1981  and  no 
later  than  February  11, 1981. 

Penalties  for  Less  Than  85  Percent 
Utilization  of  Reallocation  Quota 
Shares 

Two  comments  were  received  with 
regard  to  the  penalties  proposed  for 
nonuse  of  reallocated  quota  shares.  One 
objected  to  the  entire  idea.  The  other 
approved  of  the  principle  of  penalties 
but  felt  that  the  level  of  utilization 
required  to  avoid  a  penalty  as  well  as 
the  penalty  itself  were  too  restrictive 
given  the  relatively  short  time  an 
importer  has  to  use  the  reallocated 
share  received.  The  Licensing  Authority 
has  taken  these  views  into 
consideration,  but  has  retained  the 
proposed  penalty  in  the  final  rule  in  an 
attempt  to  keep  penalties  as  uniform 
and  as  simple  as  possible  and  to  ensure 
maximum  utilization  of  the  quota. 
Comments  were  also  received  with 
regard  to  treating  the  reallocated  shares 
allocated  to  all  licenses — historical,  non- 
historical  and  supplementary — in  a  like 
manner.  This  was  the  intent  of  the 
Licensing  Authority  as  can  be  seen  in 
the  Draft  Impact  Analysis  Statement 
and  has  thus  been  incorporated  into  the 
final  rule  in  {  6.25,  paragraph  (d)(3). 

Other 

Presidential  Proclamation  4811  has 
also  resulted  in  a  shift  in  Appendix  2  of 
400  metric  tons  from  TSUS  Appendix 
Item  950.10D  (Group  V(c))  from 
Switzerland  to  TSUS  Appendix  Item 
950.10C  [Group  V(b))  from  the  same 
country.  New  historical  licenses  will  be 


'f 
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adjusted  and  all  iniporters  holding  such 
licenses  have  been!  so  advised. 

This  final  rule  differs  from  the 
proposed  rule  and  the  regulations  in 
several  places  whefc-e  changes  were 
made  for  stylistic  gnd  editorial 
purposes.  These  changes  are  not 
substantive  in  nature  and  include  for  the 
most  part  reorganising  sentences  within 
a  section  for  improved  readability  and 
deleting  obsolete  niaterial. 

Accordingly  7  CfR.  Part  6— Subpart 
Section  22  Import  (Quotas,  S  6.21,  §  6.25. 
§  6.26.  §  6.29,  and  Appendices  1  and  2 
are  amended  as  follows: 


1  Appenda  I  [Amended] 
Group    IVIa)    n    imende 

changing  the  Ima  lor  Arg^iti- 
na  to  read 
Argentina  

2  Appends  2  [Amervted] 
Group    iv(a)    IS    amended 

changmg  Itw  line  lor  Argyll- 
na  to  read 

Argentina , 

Group  V(b)  IS  amefxjed  by 
changing  the  bne  lor  SimI^' 
land  to  read 

Smntzerlarx)   

Group  V(c)  IS  amended  as  |k)l- 

lOWS- 

t    Change  the  line  for  SiMt|ar' 

lar^d  to  read 

Switzerland  

2  Add  the  ime 

Other  Countries 


3.191.000         7.034.878 


by 


6S9.000 


837.000 


1.452.832 


1. 645.238 


1.122.000         2.473.544 


71.000 


156.526 


3.  Section  6.21,  paragraph  (m)  and  (s) 
are  revised  to  read,  as  follow: 

§6.21    Definitions 

•  *         •         *   I     * 

(m)  "EC"  means  jthe  ten  European 
Community  countries,  viz.,  Belgium. 
Denmark,  the  Federal  Republic  of 
Germany,  France,  Greece.  Ireland.  Italy. 
Luxembourg,  the  N^etherlands.  and  the 
United  Kingdom,  Which  for  the  purposes 
of  this  regulation  a\\a\\  be  deemed  as 
one  country  of  oriin. 

*  *        *        *        * 

(s)  "Licensing  Authority"  means  the 
Head,  Import  Licensing  Group,  Dairy, 
Livestock  and  Poultry  Division,  Foreign 
Agricultural  Servide,  U.S.  Department  of 
Agriculture,  or  in  hlis  or  her  absence  the 
Import  Quota  Specialist,  o.-  any  other 
officer  or  employe*  of  the  Department 
designated  in  writing  as  the  Acting 
Head. 


paragraphs  (a](2], 
revised  to  read  as 


aie 


4.  Section  6.25, 
(c)(2),  and  (d)(3) 
follows: 

§6.25    Eligibility. 


(2)  Historical  eli  ;ibility  for  licenses  to 
enter  quota  shares  of  articles  under 
Group  V  of  Appendix  2,  which  prior  to 
January  1, 1980  were  not  subject  to 
quota,  will  be  established  upon 
submission  by  the  importer  of  copies  of 


broker's  copies  of  official  consumption 
entry  or  warehouse  withdrawal  for 
consumption  records.  Customs  forms 
7501  and  7505,  showing  the  applicant  as 
the  importer  of  record  or  importer  of 
account  for  entries  made  during  the 
period  July  1, 1978  through  June  30, 1979 
of  cheese,  cheese  product  or  substitutes 
for  cheese  falling  under  TSUS  Nos. 
117.6035  (Swiss  or  Emmenthaler). 
117.6055. 117.7550, 117.8550  (Gruyere- 
Process).  117.7560. 117.8560  except  soft- 
ripened  cheese  (Other  cheese,  NSPF, 
except  soft-ripened  cheese),  and 
117.7570  and  117.8570  (Other  cheese, 
Lowfat).  Copies  of  other  than  the 
broker's  copy  will  only  be  accepted  if  it 
is  established  that,  for  reasons 
satisfactory  to  the  Licensing  Authority, 
the  broker's  copy  is  not  available.  The 
Licensing  Authority  may  also  require  a 
copy  of  the  invoice  or  other 
documentation  showing  that  the 
importer  was  the  owner  of  the  article  at 
the  time  entry  was  made  and 
substantiating  the  type  or  variety  of 
cheese  entered.  Such  invoices  should 
accompany  an  application  for  Appendix 
2  historical  licenses  for  TSUS  items 
117.7560  and  117.8560.  Further,  eligibility 
for  articles  in  Group  V(c)  from  "Other 
Countries"  in  Appendix  2  may  be  / 

established  only  by  importers  who  hold 
no  other  historical  license  for  any  article 
under  Appendix  1  or  Appendix  2  as  of 
January  7. 1981.  Applications  for 
historical  license  for  TSUS  Appendix 
Item  950.10D  from  "Other  Countries"  in 
Appendix  2  must  be  postmarked  no  later 
than  February  11. 1981. 

*  «  *  ft  • 

(c)  *  *  * 

(2)  Notwithstanding  paragraph  (b)(4) 
of  this  section,  certification  required  to 
establish  supplementary  eligibility  for 
license  for  TSUS  Appendix  item  950.10D 
from  "Other  Countries"  for  1981  must  be 
postmarked  no  earlier  than  January  22. 
1981  and  no  later  than  February  11. 1981. 
Importers  who  have  already  submitted 
supplementary  license  certification 
during  the  application  period  which 
ended  November  1. 1980,  may  simply 
request  license  for  this  article  by 
submitting  a  letter  without  further 
documentation  postmarked  as  required 
in  this  paragraph. 

(d)  *   *   • 

(3)  Any  licensee  who  fails  to  enter  at 
least  85  percent  of  a  particular 
nonhistorical  or  supplementary  quota 
share  for  any  article  for  a  given  year 
will  be  ineligible  to  have  such 
nonhistorical  or  supplementary  quota 
share  renewed  for  the  next  quota  year, 
unless  such  licensee  notifies  the 
Licensing  Authority  in  a  letter 
postmarked  no  later  than  October  1  of 


the  quota  year  for  which  his  license  is 
valid,  of  his  intentions  to  enter  less  than 
85  percent  of  his  quota  share  and 
surrenders  to  the  Licensing  Authority 
that  portion  of  the  quota  share  which  he 
or  she  does  not  intend  to  use.  If.  after 
surrendering  a  portion  of  a  nonhistorical 
or  supplementary  quota  share  of  an 
article,  a  licensee  fails  to  import  85 
percent  or  more  of  the  unsurrendered 
portion  of  the  quota  share,  such  licensee 
will  be  ineligible  to  receive  a  license  to 
import  a  quota  share  of  such  article  in 
the  next  quota  year,  unless  the  licensee 
establishes  that  he  or  she  was  unable  to 
enter  such  article  due  to  reasons 
acceptable  to  the  Licensing  Authority. 
Furthermore,  failure  to  enter  more  than 
85  percent  of  the  total  of  a  particular 
nonhistorical  or  supplementary  quota 
share  combined  with  any  reallocated 
portions  added  to  such  original  share 
(despite  more  than  85  percent  utilization 
of  the  original  share)  will  result  in  the 
licensee  being  ineligible  for  a 
reallocated  portion  for  that  item  in  the 
following  year. 
*        •        *        •        •   ' 

5.  Section  6.26  is  amended  by  revising 
paragraph  (c)(2)(i),  adding  a  new 
paragraph  (c)(4)  and  revising  paragraphs 
(d)(1)  and  (e)(2)(ii)  to  read  as  follows: 

§  6^    Allocation  of  annual  quota  and 
issuanc*  of  licansM. 
***** 

(c)  •  •  • 

(2)  A  supplementary  quota  share  for 
an  article  in  Appendix  2  from  the  EC 
will  be  determined  on  the  following 
basis: 

(i)  Subject  to  paragraph  (c)(1)  of  this 
section,  the  size  of  supplementary  quota 
share  issued  to  an  eligible  applicant  for 
a  specific  article  in  Appendix  2  shall  not 
exceed  (A)  for  applicants  who  have 
historical  quota  shares  in  Appendix  2 
from  the  EC  for  such  article:  an  amount 
equal  to  the  amount  of  the  applicant's 
Appendix  2  historical  quota  share,  or 
the  amount  of  each  supplementary  quota 
share  for  such  article  allocated  to 
applicants  who  have  no  Appendix  2 
historical  quota  share  for  such  article, 
whichever  is  larger;  (B)  for  applicants 
who  have  no  such  historical  quota 
shares:  110.000  pounds. 
***** 

(4)  Supplementary  quota  shares  for  an 
article  may  not  be  smaller  than  the 
applicable  minimum  quantity  set  forth  in 
paragraph  (c)(2)(ii)  unless  requested  in 
writing  by  the  applicant,  but  in  no  case 
shall  the  quota  share  be  greater  than  the 
quantity  requested  by  the  applicant. 

(d)  Temporary  reduction  of  historical 
quota  share.  (1)  Subject  to  provisions  of 
paragraph  (e)  of  this  section,  the 
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hisf  >ical  quota  share  for  any  article  in 
Ap{  'ndix  1  or  Appendix  2  which  is  not 
ent(  ed  by  its  holder  at  the  rate  of  85 
percent  or  more  during  a  calendar  year 
will  be  reduced  in  the  following  quota 
year,  unless  such  licensee  establishes 
that  he  or  she  was  unable  to  enter  such 
article  due  to  reasons  acceptable  to  the 
Licensing  Authority.  Such  reduced 
historical  quota  share  will  be  equal  to 
the  tfmount  imported  during  the 
preceding  quota  year.  If  a  historical 
license  is  not  used  by  its  holder  in  a 
given  year,  then  the  amount  allocated  to 
the  holder  for  the  following  quota  year 
shall  be  one-quarter  of  the  basic  annual 
allocation  of  that  license.  Provided,  that, 
once  such  reduced  quota  share  has  been 
established,  the  quota  share  of  the 
licensee  in  the  following  quota  year  will 
be  restored  to  its  full  basic  annual 
allocation  if  the  licensee  enters  85 
perc^t  or  more  of  the  reduced  quota 
during  the  quota  year  when  it  was 
■^ihed.  This  paragraph  applies  to  a 
fe  who  receives  any  extra  quota 
from  other  reduced  licenses  or 
lated  portions.  If  less  than  85 
^  it  of  the  combined  total  of  the 
iicei|  i*  amount  and  the  reallocated 
amo,'>t  is  used,  then  the  licensee  will  be 
inell  -tie  for  reallocated  portions  and  in 
somi  tases  for  extra  quota  shares  from 
oth^  reduced  licenses  the  following 
quot   year  whether  or  not  the  quota 
shar    In  the  following  year  is  below  the 
basic  innual  allocation  for  that  license. 
*  *        •        *         . 

(e)  *  *  * 

(2)  *  *  * 

(ii)  If.  after  a  surrendered  quota  share 
is  reallocated  among  licensees  who  hold 
a  noveduced  license  for  such  quota  and 
applMor  a  portion  of  the  reallocation, 
unalttated  quantities  of  the  quota  still 
rem^,  such  quantities  may  be 
allocated  to  other  non-affiliated  and 
non-   isociated  applicants  who  have 
histo  bal.  nonhistorical  or 
supp   Aientary  eligibility  for  any  quota 
unde  the  regulation  for  the  remainder  of 
the  q>  Ota  year  in  question.  Quota  shares 
allocated  to  such  other  applicants  under 
this  provision  will  be  made  in  equal 
amounts  of  not  less  than  2.500  pounds 
each;  except  in  the  case  of  quota  items 
the  quota  amounts  for  which  are  less 
than  10.000  pounds,  which  quota  items 
will  be  allocated  in  equal  shares  of  not 
less  than  250  pounds  each;  except  that 
no  applicant  will  receive  jnore  than  the 
amount  requested  in  his  or  her 
application. 


§  6.29    Suspension  or  revocation  of 
aligibHity. 

(b)  *  •  • 

(3)  Revocation  of  license  eligibility. 
The  Licensing  Authority,  upon 
reasonable  cause  to  believe — after 
records  are  reviewed  and  a  preliminary 
investigation  is  made  by  the 
Department — that  a  licensee  has 
violated  the  provisions  of  the  regulation 
or  has  furnished  false  or  incomplete 
information  in  connection  with  the 
application  for  or  use  of  licenses  issued 
hereunder,  may,  after  notice  to  the 
licensee,  revoke  said  licensee's 
eligibihty  (a  permanent  revocation  of 
historical  eligibility]  and  may  bar  such 
person  from  receiving  any 
supplementary  or  nonhistorical  licenses 
for  a  period  of  not  more  than  three 
years.  Any  person  whose  eligibility  has 
been  revoked  pursuant  to  provisions  of 
this  section  will  have  the  opportunity  to 
appeal  the  determination  to  the  Director. 
Dairy.  Livestock  and  Poultry  Division. 
Foreign  Agricultural  Service  (FAS),  or 
his  or  her  designee  within  30  days  from 
the  date  of  notification.  The  request  for 
reconsideration  will  be  presented  in 
writing  specifically  stating  any  reason 
as  to  why  such  determination  should  not 
stand.  The  Director,  Dairy.  Livestock 
and  Poultry  Division,  FAS  will  provide 
such  person  with  an  opportunity  for  a 
hearing  on  such  matter.  A  further  appeal 
may  be  made  to  the  Administrator,  FAS 
within  five  working  days  of  the 
notification  of  the  decision  of  the 
Director.  Dairy,  Livestock  and  Poultry 
Division.  FAS. 

(Sec.  3,  Pub.  L  a0-a97.  62  Stat.  1248.  as 
amended  (7  U.S.C.  624);  sees.  701,  703.  Pub.  L. 
96-39,  93  Stat.  288,  272  (19  U.S.C.  1202  note). 
Part  3  of  the  Appendix  to  the  TarifT  Schedules 
of  the  United  States  (19  U.S.C.  1202)) 

Signed,  this  2nd  of  January  1981. 
Thomas  R.  Hughes, 
Administrator.  Foreign  Agricultural  Service. 

|PR  Doc.  B1-47B  Filed  l-»-ei;  8:4$  am) 
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Animal  and  Plant  Health  Inapaction 
Service 

7  CFR  Part  354 

Overtime  Servicea  Relating  to  Importa 
and  Exporta;  Commuted  Travelthne 
Allowancea 

AOCNCy:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACnON:  Final  rule. 


6.  Section  6.29,  paragraph  (b)(3)  is 
revised  to  read  as  follows: 


8UMMARY:  This  document  amends 
administrative  instructions  prescribing 
commuted  traveltime.  These 


amendments  establish  commuted 
traveltime  periods  as  nearly  as  may  be 
practicable  to  cover  the  time  necessarily 
spent  in  reporting  to  and  returning  from 
the  place  at  which  an  employee  of  Plant 
Protections  and  Quarantine  performs 
overtime  or  holiday  duty  when  such 
travel  is  performed  solely  on  account  of 
such  overtime  or  holiday  duty.  Such 
establishment  depends  upon  facts 
within  the  knowledge  of  the  Animal  and 
Plant  Health  Inspection  Service. 

EFFECnvf  DATE:  January  7.  1981. 

FOR  FURTHER  INFORMATIOM  CONTACT: 

H.  V.  Autry,  Regulatory  Support  Staff, 
Animal  and  Plant  Health  Inspection 
Service,  Plant  Protection  and 
Quarantine,  U.S.  Department  of 
Agriculture,  Hyattsvllle.  MD  20782  (301- 
436-8247). 

aUPPLEMCNTARY  INFOMMATKM:  This 
final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044.  and 
has  been  determined  to  be  exempt  from 
those  requirements.  Nicholas  E. 
Bedessem,  Special  Assistant  to  the 
Administrator,  made  this  determination 
because  commuted  traveltime 
allowances  are  strictly  a  function  of 
where  the  APHIS  employee  lives  in 
relation  to  the  place  overtime  or  holiday 
duty  is  performed.  As  employees  are 
transferred  or  change  their  residence  or 
as  the  place  of  inspection  changes,  the 
number  of  hours  of  commuted  traveltime 
allowed  may  change.  These 
amendments  merely  reflect  such 
changes  and  serve  to  notify  the  public  of 
the  new  allowed  hours. 

It  is  to  the  benefit  of  the  public  that 
these  instructions  be  made  effective  at 
the  eariiest  practicable  date.  It  does  not 
appear  that  public  participation  in  this 
rulemaking  proceeding  would  make 
additional  relevant  information 
available  to  the  Department. 

Therefore,  pursuant  to  the  authority 
conferred  upon  the  Deputy 
Administrator.  Plant  Protection  and 
Quarantine,  by  7  CFR  354.1  of  the 
regulations  concerning  overtime 
services  relating  to  imports  and  exports, 
the  administrative  instructions 
appearing  at  7  CFR  354.2,  as  amended. 
January  5,  September  28.  December  IC. 

1979,  March  21.  July  11,  and  October  10. 

1980.  (44  FR  1364.  55791.  74791.  45  FR 
18367.  46785.  and  67288)  prescribing  the 
commuted  traveltime  that  shall  be 
included  in  each  period  of  overtime  or 
holiday  duty  are  further  amended  by 
adding  (in  appropriate  alphabetical 
sequence)  the  information  as  shown 
below: 
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§  354.2    Administrative  Instructions 
prescribing  commuted  traveltlme. 


ted  I 


Commuted  Travwltime  Allowances 


lln 


iKxn] 


Location  covwed 


St  rv6d  hofn 


TX.. 


Add- 

Menco 

C«mafgo Rori«Jl 

CuNlad  Aeuna D*  fli ).  TX.. 

Cwdad  Juarez El  PaJ  i.  TX.. 

Malamoros Brownivile.  TX . 

Mier RomaJ  1 

Nuavo  Cd. 
Qoenero. 
Nuevo  Laredo 
Nuevo  Progreso 
Oiinago 


MalropoSUn 


Within    OutMK 


Piadras  Nagra* EagtoPaaa,  TX ., 

Heyrwaa Hidalii),  TX.. 


(64  Stat.  561:  (7  U.S.CJ  2260)) 

Therefore,  pursuint  to  the 
administrative  proqedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  final  rule  are 
impracticable  and  Contrary  to  the  public 
interest  and  good  cause  is  found  for 
making  this  final  rule  effective  less  than 
30  days  after  publication  of  this 
document  in  the  Federal  Register. 

Done  at  Washingtofi,  D.C..  this  3l8t  day  of 
December  1980. 
Harvey  L.  Ford, 

Deputy  Administrato^,  Plant  Protection  and 
Quarantine,  Animate  nd  Plant  Health 
Inspection  Service. 

|FR  Doc  SI -449  Filed  l-O-ti  8:4S  am| 
BILUNG  CODE  3410-34-M 


Agricultural  Marketing  Service 

7  CFR  Parts  916  and  917 

Nectarines,  Pears,  Plums,  and  Peaches 
Grown  in  California;  Increases  in 
Expenses 

AQENCy:  Agricultufal  Marketing  Service, 
USDA. 

action:  Amendment  to  final  rules. 

* 

summary:  This  action  authorizes 
increases  in  expenses  of  the  Nectarine 
Administrative  Cohimittee  and  Peach 
Commodity  Committee  to  support 
marketing  order  activities  for  the  1980- 
81  fiscal  year.  Thete  committees  are 
established  under  federal  Marketing 
Order  Nos.  916  an^  917,  respectively. 
DATES:  March  1, 1080,  through  February 
28. 1981. 

FOR  FURTHER  INFOftMATION  CONTACT: 
Malvin  E.  McGaha,  Chief,  Fruit  Branch, 
F&V.  AMS.  USDAJ  Washington.  D.C. 


20250,  telephone  202-447-5975.  The  Final 
Impact  Statement  relative  to  this  action 
is  available  upon  request  from  Mr. 
McGaha. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  to  final  rules  has  been 
reviewed  under  USDA  procedures 
established  in  Secretary's  Memorandum 
1955  to  implement  Executive  Order 
12044,  and  has  been  classified  "not 
significant."  This  amendment  is  issued 
under  Marketing  Order  Nos.  916  and  917 
(7  CFR  Parts  916  and  917).  respectively, 
regulating  the  handling  of  nectarines 
grown  in  California  (M.O.  916),  and 
fresh  pears,  plums,  and  peaches  grown 
in  California  (M.O.  917).  These  programs 
are  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674).  This  action 
is  based  upon  the  recommendation  and 
information  submitted  by  the  respective 
committees,  established  under  these 
marketing  orders,  and  upon  other 
information.  It  is  found  that  the 
amendment  to  the  expenses  of  the 
committees,  as  hereinafter  provided, 
will  tend  to  effectuate  the  declared 
policy  of  the  act. 

The  committees  report  that  an 
unanticipated  increase  in  Federal-State 
inspection  costs  and  market  research 
and  development  costs  resulted  in  the 
need  to  increase  the  level  of  authorized 
expenses. 

These  actions  were  recommended  at 
public  meetings  at  which  all  present 
could  state  their  views.  There  is 
insufficient  time  between  the  date  when 
information  became  available  upon 
which  this  final  action  is  based  and 
when  the  action  must  be  taken  to 
warrant  a  60-day  comment  period  as 
recommended  in  E.0. 12044,  and  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register. 

(5  U.S.C.  553) 

Accordingly,  it  is  found  that  the 
provisions  of  paragraph  (a)  of  §§  916.219 
and  917.228  (45  FR  53450)  are  amended 
to  read  as  follows: 

§  916.219    Expenses,  rate  of  assessment, 
and  carryover  of  unexpended  funds. 

(a)  Expenses  that  are  reasonable  and 
likely  to  be  incurred  by  the  Nectarine 
Administrative  Committee  during  fiscal 
year  March  1, 1980,  through  February  28, 
1981,  will  amount  to  $1,870,000. 


§  917.228    Expenses,  rate  of  assessment, 
and  carryover  of  unexpended  funds. 

(a)  Expenses  that  are  reasonable  and 
likely  to  be  incurred  by  the  Peach 


Commodity  Committee  during  fiscal 
year  March  1, 1980,  through  February  28, 
1981,  will  amount  to  $1,440,000. 

•  *  •  «  * 

(Sees.  1-19,  48  Stat.  31.  at  amended;  7  U.S.C. 
601-674) 

Dated:  December  31, 1980. 
D.  S.  Kuryloski. 

Acting  Director.  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service. 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  226 

[Reg.Z:FC-<X>51] 

Trutti  In  Lending;  Official  Staff 
Interpretation 

AOENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

action:  Correction  of  Official  Staff 
Interpretation  FC-0051. 

summary:  This  document  corrects  the 
headnote  to  O^icial  Staff  Interpretation 
FC-0051  in  FR  Doc  77-7943  appearing  at 
page  14859  in  the  issue  of  Thursday, 
March  17, 1977,  2nd  column. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gerald  P.  Hurst,  Staff  Attorney,  Division 
of  Consumer  and  Community  Affairs. 
Board  of  Governors  of  the  Federal 
Reserve  System.  Washington.  D.C.  20551 
(202-452-3667). 

EFFECTIVE  DATE:  December  31. 1980. 

In  FR  Doc  77-7943  appearing  at  page 
14859  in  the  issue  of  Thursday,  March 
17, 1977,  2nd  column,  headnotes  of  FC- 
0051  should  read: 

§§  226.7(a)  and  (b).  226.8(b).  Method 
of  computing  the  APR  is  not  a  required 
disclosure. 

§S  226.7(a),  226.8(b)(4)  and  (6). 
Accruing  finance  charges  on  a  loan 
where  a  daily  rate  is  applied  to  the 
actual  balance  for  the  number  of  days 
the  balance  is  outstanding  does  not 
involve  prepayment  penalty  or  late 
payment  penalty  if  the  payment  is  not 
made  on  the  anticipated  due  date. 

§§  226.7(a)  and  (b).  Stating  that 
finance  charges  will  be  computed  on  the 
outstanding  balance  at  the  applicable 
APR  for  the  actual  time  the  balance 
remains  unpaid  is.  in  this  situation,  a 
permissible  method  of  disclosing  the 
method  of  computing  the  balance  upon 
which  finance  charges  will  be  computed 
for  open  end  credit  accounts. 
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Board  of  Governors  of  the  Federal  Reserve 
System.  December  30, 1880. 
Thaodon  E.  AUison, 

Secretary  of  the  Board. 
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12  CFR  Part  265 

Rule*  Regarding  Delegation  of 
Authority 

AOlNtY:  Board  of  Governors  of  the 
Fed^rtkl  Reserve  System. 
ACry  Final  rule. 


%\MMkr:  The  International  Banking 
Acn«1978  requires  a  foreign  bank  to 
ent»/iito  agreement  with  the  Board  that 
.     a  Ui   branch  outside  of  the  foreign 
banl^  home  State  would  receive  only 
suc^  «posits  at  the  place  of  operation 
of  su   1  [a]  branch  as  would  be 
perm  iible  for  a  corporation  organized 
undei  section  25(a)  of  the  Federal 
Reserve  Act  under  rules  and  regulations 
administered  by  the  Board.  The  Board 
has  delegated  its  authority  to  enter  into 
such  an  agreement  to  the  Federal 
Reserve  Banks. 

EFFECTIVE  DATE:  December  30, 1980. 
FOR  FURTHER  INFORMATION  CONTACT 

C.  Keefe  Hurley,  Jr.,  Senior  Counsel 
(202/452-3269).  or  James  S.  Keller. 
Senior  Attorney  (202/452-3582),  Legal 
Division,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington. 
D.C.  20551. 

SUPPLEMENTARY  INFORMATION:  Section 
5(a)  of  the  International  Banking  Act  of 
1978  (12  U.S.C.  §  3103)  prohibits  a 
foreign  bank  from  establishing  or 
oper^rig  a  Federal  or  State  branch 
outsi^of  its  home  State  unless  the 
forei^ji^ank  has  entered  into  an 
agree^nt  or  undertaking  with  the 
Board,df  Governors  to  receive  only  such 
depos^  at  that  branch  as  would  be 
permi.   ible  for  an  Edge  Corporation 
under   iles  and  regulations 
admirt  *tered  by  the  Board.  The  Board  of 
Cover  ars  has  delegated  its  authority  to 
enter  ii  to  such  an  agreement  or 
undertaking  with  a  foreign  bank  to  the 
Federal  Reserve  Banks. 

The  provisions  of  5  U.S.C.  §  553 
relating  to  notice,  public  participation 
and  deferred  effective  date  are  not 
followed  in  connection  with  adoption  of 
the  amendment  because  the  change 
involved  is  procedural  in  nature  and 
does  not  constitute  a  substantive  rule 
subject  to  the  requirements  of  that 
section. 

Pursuant  to  its  authority  under  the 
International  Banking  Act  of  1978  (12 


U.S.C.  S  3101  et  seq).  the  Board  amends 
its  Rules  Regarding  Delegation  of 
Authority  by  adding  S  265.2(0(49}  to 
read  as  follows: 

{265.2    Specific  functions  (Megatod  to 
Board  employeM  and  to  tha  Faderal 
Reaarve  Banks. 


(f)  Each  Federal  Reserve  Bank  is 
authorized  as  to  a  member  bank  or  other 
indicated  organization  for  which  the 
Reserve  Bank  is  responsible  for 
receiving  applications  or  registration 
statements:  as  to  its  o^ices  under 
subparagraph  (23)  of  this  paragraph;  and 
as  to  its  own  facilities  under 
subparagraph  (26)  of  this  paragraph: 
•        •        •        •        . 

(49)  Under  the  provisions  of  section  5 
of  the  International  Banking  Act  of  1978 
(12  U.S.C.  S  3103),  to  enter  into  an 
agreement  or  undertaking  with  a  foreign 
bank  that  such  bank  shall  receive  only 
such  deposits  at  its  oul-of-home  State 
branch  as  would  be  permissible  for  an 
Edge  Corporation. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System.  December  30, 1980. 
Theodora  E  Allison, 
Secretary  of  the  Board. 

|FR  Doc.  Bt-«S4  Filed  I-6-Si:  a'4S  am| 
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12  CFR  Part  265 

Rule*  Regarding  Delegation  of 
Authority 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Final  rule. 


SUMMARY:  In  order  to  fulFiIl  its 
responsibility  under  the  International 
Banking  Act  of  1978  with  regard  to  the 
examination  of  branches,  agencies, 
banks  and  commercial  lending  company 
subsidiaries  of  foreign  banks,  the  Board 
of  Governors  has  delegated  the 
authority  for  selecting  and  approving  the 
appointment  of  examiners  of  such 
institutions  to  the  Director  of  the  Board's 
Division  of  Banking  Supervision  and 
Regulation. 

EFFECTIVE  DATE:  December  30, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  M.  Reddy.  Analyst  (202-452- 
2603),  Division  of  Banking  Supervision 
and  Regulation;  James  S.  Keller,  Senior 
Attorney  (202-452-3582),  Legal  Division, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C. 
20551. 

suPPLfMENTARY  INFORMATION:  Section 


7(c)(1)  of  the  International  Banking  Act 
of  1978  (12  U.S.C.  S  3105(b)(1)) 
authorizes  the  Board  of  Governors  to 
"make  examinations  of  each  branch  or 
agency  of  a  foreign  bank,  and  of  each 
commercial  lending  company  or  bank 
controlled  by  one  or  more  foreign  banks 
or  by  one  or  more  foreign  companies 
that  control  a  foreign  bank. .  .  ."  The 
Board  of  Governors  must  appoint 
examiners  to  carry  out  these 
examinations  and  has  delegated  the 
selection  of  such  examiners  and  the 
approval  of  their  appointments  to  the 
Director  of  the  Board's  Division  of 
Banking  Supervision  and  Regulation. 

The  provisions  of  5  U.S.C.  S  553 
relating  to  notice,  public  participation 
and  deferred  effective  date  are  not 
followed  in  connection  with  adoption  of 
the  amendment  because  the  change 
involved  is  procedural  in  nature  and 
does  not  constitute  a  substantive  rule 
subject  to  the  requirements  of  that 
section. 

Pursuant  to  its  authority  under  the 
International  Banking  Act  of  1978  (12 
U.S.C.  §  3101  et  seq.].  the  Federal 
Reserve  Act  (12  U.S.C.  S  226  et  seq..  and 
248(k)),  and  the  Bank  Holding  Company 
Act  of  1956.  as  amended  (12  U.S.C. 
5  1841  etseq.].  the  board  amends  its 
Rules  Regarding  Delegation  of  Authority 
by  revising  §  265.2[c)(lJ  to  read  as 
follows: 

{265.2    Specific  functions  dalaoated  to 
Board  amptoyeM  and  to  Fadwai  Reaarve 
Banks. 


(c)  The  Director  of  the  Division  of 
Banking  Supervision  and  Regulation  (or, 
in  the  director's  absence,  the  Acting 
Director)  is  authorized: 

(1)  Under  the  provisions  of  sections  9 
and  25(a)  of  the  Federal  Reserve  Act  (12 
U.S.C.  SS  325,  338  and  625),  section  5(c) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  §  1844(c)),  and  section  7(c)(1)  of 
the  International  Banking  Act  of  1978  (12 
U.S.C.  S  3105(b)(1)),  to  select  or  to 
approve  the  appointment  of  Federal 
Reserve  Examiners,  assistant  examiners 
and  special  examiners  for  the  purpose  of 
making  examinations  for  or  by  the 
direction  of  the  Board. 
*        •        •        •        « 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System.  December  30,  1980. 
Theodore  E.  Allison. 
Secretary  of  the  Board. 
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CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  203   | 

[Regulation  ER-1207;  AmendnMnt  No.  2; 
Docket:  38783] 


Removal  of  Certificate  Restrictions 

AQENCy:  Civil  Aeronautics  Board. 
action:  Interim  final  rule. 


summary:  The  CAB  is  amending  its 
restriction  removal  program.  The  rules 
for  this  program  e$tablish  procedures  for 
the  gradual  elimin$tion  of  operating 
restrictions  in  air  aarrier  certificates  for 
domestic  scheduled  service.  This 
amendment  states  that  after  January  1, 
1981  unrestricted  ^utho.-ity  will  be  given 
only  to  certificated  carriers  that  have 
been  found  fit,  willing,  and  able  to 
operate  under  the  |='ederal  Aviation  Act. 
The  rule  is  at  the  (JAB's  own  initiative. 
dates:  Adopted:  December  31, 1980; 
Effective:  December  31, 1980;  Comments 
by:  February  6, 1931. 

Comments  and  (^ther  relevant 
information  received  after  this  date  will 
be  considered  by  the  Board  only  to  the 
extent  practicable, 

Requests  to  be  j^ut  on  the  Service  List 
by:  January  22, 1901. 

The  Docket  Section  prepares  the 
Service  List  and  s^nds  it  to  each  person 
listed,  who  then  serves  comments  on 
others  on  the  list. 

ADDRESSES:  Twenjty  copies  of  comments 
should  be  sent  to  Oocket  38783,  Civil 
Aeronautics  Board  1825  Connecticut 
Avenue,  NW.,  Washington,  D.C.  20428. 
Individuals  may  sipbmit  their  views  as 
consumers  without  filing  multiple 
copies.  Copies  maif  be  examined  in 
Room  711,  Civil  Aeronautics  Board,  1825 
Connecticut  Aveniie,  NW.,  Washington, 
DC.  as  soon  as  they  are  received 
FOR  FURTHER  INFORMATION  CONTACT: 
Gerard  N.  Boiler,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board;  1825 
Connecticut  Avenlie,  NW.,  Washington, 
D.C.  20428:  202-673-5330. 
SUPPt^MENTARY  INFORMATION:  By  ER- 
1139,  (44  FR  49I884  August  21, 1979),  the 
Board  set  up  a  four-phased  program  in 
14  CFR  Part  203  to  eliminate 
intermediate  stop  restrictions  in  the 
certificates  of  air  farriers  for  domestic 
scheduled  servicei  except  for  intra- 
Alaska  and  intra-Hawaii  markets.  These 
restrictions  were  first  lifted  in  small 
markets  in  August  1979,  and  were 
removed  at  regular  intervals  after  that 
date  in  progressively  larger  markets, 
until  all  restrictiops  in  all  markets  will 
have  been  eliminited  on  December  31. 
1980.  The  Board  proposed  to  clarify  its 
rules  for  this  program  in  EDR-409  {45  FR 
66743,  October  7, 1980)  by  stating 


explicitly  that  after  December  31, 1980. 
when  all  remaining  stop  restrictions  will 
be  removed,  carriers  receiving  new 
authority  to  a  point  will  automatically 
have  authority  to  all  other  points  on 
their  certificates. 

Part  203  applies  to  all  air  carrier 
certificates  issued  under  section  401  of 
the  Federal  Aviation  Act.  It  makes  no 
distinction  concerning  the  type  of 
certificate  the  carrier  has  been  issued. 
Carriers  issued  authority  under  section 
401(d)(1)  must  be  found  fit,  willing,  and 
able  to  operate  by  the  Board.  However, 
a  finding  of  initial  fitness  is  not  required 
by  this  statute  for  carriers  gaining 
certificates  only  under  section  401(d)(5] 
(unused  authority).  Under  the  first  three 
phases  of  the  restriction  removal 
program,  carriers  having  authority  only 
by  means  of  claiming  the  dormant 
authority  of  another  carrier  under 
section  401(d)(5)  have  been  treated  the 
same  as  carriers  certificated  under 
section  401(d)(1).  The  operating 
restrictions  on  their  certificates  are 
being  removed,  thus  giving  them  new. 
expanded  authority  without  their  having 
been  found  fit,  willing,  and  able  to 
operate.  The  same  will  occur  on 
December  31, 1980,  in  Phase  IV  of  the 
program. 

In  the  absence  of  the  restriction 
removal  program,  carriers  wanting 
authority  beyond  that  granted  through 
dormant  authority  would  have  to  file  an 
application  with  the  Board.  The  route 
aspect  of  the  application  would  be 
handled  through  show  cause  procedures. 
The  fitness  issue  would  be  handled  in  a 
separate  proceeding.  The  added 
authority  would  not  be  granted  unless 
the  carrier  were  found  fit.  The  '- 
restriction  removal  program  is  not 
intended  to  be  a  by-pass  of  the  fitness 
requirement  of  the  Act.  The  seven 
dormant  authority  carriers  that  have  not 
been  found  fit  and  that  already  have 
received  authority  under  the  first  three 
phases  of  the  restriction  removal 
program  are  undergoing  fitness 
determinations  on  an  expedited  basis. 
Most  of  them  have  been  found  fit  and 
reliable  to  perform  essential  air  service 
at  one  or  more  specific  communities. 
None  of  them  is  operating  large  jet 
aircraft. 

A  serious  problem,  however,  could 
arise  after  December  31  of  this  year, 
when  all  restrictions  on  a  carrier's 
certificate  are  removed,  thus  giving  it 
unrestricted  authority  to  all  other  points 
on  the  certificate.  For  example,  new 
carriers  (including  new  subsidiaries  of 
existing  carriers)  that  have  not  operated 
before  could  use  dormant  authority  to 
establish  significant  route  systems 
without  being  found  fit.  A  carrier  could 


gain  a  number  of  routes  through 
dormant  authority  applications, 
particularly  considering  the  abundance 
of  new  authority  given  existing  carriers 
by  the  restriction  removal  program  that 
will  probably  not  be  used.  Once  the 
dormant  authority  is  perfected  by  the 
new  carrier,  the  restriction  removal 
program  would  apply,  with  the  result 
that  the  carrier  would  have  unrestricted 
authority  between  all  points  on  its 
dormant  authority  certificate.  A  carrier 
therefore,  could  construct  a  substantial 
route  system  involving  large  jet  aircraft 
operations  without  ever  having  been 
found  fit.  This  was  not  the  intent  of 
Congress  in  creating  the  dormant 
authority  provision  in  the  Act.  or  the 
intent  of  the  Board  in  creating  the 
restriction  removal  program.  Part  203  is 
therefore  being  amended  to  apply  only 
to  those  carriers  that  have  been  found 
fit.  willing,  and  able  by  tlie  Board. 

In  order  not  to  disrupt  the  ongoing 
program  so  close  to  the  effective  date  of 
Phase  IV,  and  in  view  of  the  urgent  need 
to  notify  the  public  and  the  carriers  of 
this  change,  the  Board  finds  that  there  is 
good  cause  to  make  the  rule  effective 
immediately.  The  Board,  however, 
would  like  to  have  comment  on  the 
amendment,  and  is  therefore  allowing  30 
days  for  persons  to  submit  their  views 
on  the  rule.  After  the  comments,  if  any, 
have  been  reviewed,  the  Board  will 
either  adopt  an  amendment  to  the  rule 
or  will  issue  a  notice  making  it  final. 

The  authority  citation  for  Part  203  is 
being  changed  to  conform  with  new 
Federal  Register  format. 

Accordingly,  the  Board  amends  14 
CFR  Part  203,  Removal  of  Certificate 
Restrictions,  as  follows: 

1.  The  authority  for  Part  203  is  revised 
to  read: 

Authority:  Sees.  102,  204,  401,  Pub.  L.  85- 
728,  as  amended,  72  Stat.  740.  743,  754;  49 
U.S.C.  1302. 1324. 1371. 

2.  Paragraph  (f)  of  §  203.3  is  amended 
to  read: 

§  203.3    Timetable  of  automatic  removal  of 
restrictions. 

***** 

(f)  After  December  31. 1980.  any  route 
authority  granted  by  the  Board  to  a 
carrier  that  has  been  found  fit.  willing, 
and  able  to  provide  scheduled  passenger 
air  transportation  will  include  nonstop 
authority  to  all  existing  points  on  the 
carrier's  route  system. 

By  the  Civil  Aeronautics  Board: 
Phyllis  T.  Kaylor. 

Secretary. 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

15  CFR  Parts  371,  373,  376,  378, 385 
and  399 

Extension  of  Foreign  Policy  Export 
Controls 

AaiNCV:  International  Trade 
Administration,  Office  of  Export 
Administration.  Commerce. 

ACTKHi:  Extension  of  effectiveness  of 
final  rules. 


^mmary:  As  authorized  in  section  6  of 
the  Export  Administration  Act  of  1979 
'  (Pub.  L  96-72.  50  U.S.C.  app.  2401.  et 
seq.]  (hereinafter  "the  Act")  the 
Secretary  of  Commerce  determined  on 
December  31, 1980,  that  all  export 
controls  maintained  for  foreign  policy 
purposes  should  continue  beyond 
December  31, 1980.  In  addition,  there 
has  been  one  expansion  which  will  be 
announced  in  a  separate  notice. 
DATE:  This  rule  is  effective  as  of  January 
1. 1981. 

FOB  FURTHER  INFORMATION  CONTACT: 

Daniel  E.  Cook.  Assistant  to  the 
Director,  Policy  Plaiming  Division. 
Office  of  Export  Administration.  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230.  Telephone  (202)  377-4159. 
SUPPLEMENTARY  INFORMATION:  In  a 
proposed  rule  published  in  the  Federal 
Register  (45  FR  58562.  September  4, 
1980)  the  Department  sought  comments 
on  how  controls  imposed  or  extended 
effective  January  1. 1980  and  those 
subsequently  imposed  had  affected 
exporters  and  the  general  public.  We 
received  numerous  comments,  all  of 
which  were  considered  in  preparing  the 
fmal  rule. 

All  current  controls  are  extended 
beyond  December  31, 1980.  These 
include  the  foreign  policy  controls 
imposed  or  extended  effective  January  1, 
1980,jqovering  international  terrorism, 
al  stability.  South  Africa  and 
Sa,  human  rights,  embargoes  of 
inist  countries  and  oil  and  gas 
(ent  for  the  Soviet  Union.  At  the 
jme,  the  Department  announced 
^     iclear  nonproliferation  controls 
conj veiled  in  effect  pursuant  to  section 
^Hi  ^  the  Act  and  section  309(c)  of  the 
NuC  %t  Nonproliferation  Act  of  1978. 
For'     tails  on  these  controls,  see  45  FR 
muary  8, 1980,  or  Export 
listration  Bulletin  (EAB)  No.  201  of 
y  25. 1980.  Subsequently,  foreign 
controls  were  imposed  on 
Itural  products  to  the  USSR  (45  FR 
1883,  January  9, 1980  and  45  FR  8289. 
February  7. 1980,  or  EAB  No.  201. 
January  25. 1980  and  EAB  No.  203, 


159! 
Adt 
Jam 
poIi< 
agrii 


February  15. 1980);  phosphates  to  the 
USSR  (45  FR  8293.  February  7. 1980.  and 
45  FR  24458.  April  10. 1980  or  EAB  No. 
203,  February  15. 1980  and  EAB  No.  205. 
June  9, 1980):  transactions  related  to  the 
1980  Summer  Olympics  (45  FR  21612. 
April  2, 1980,  or  EAB  No.  204.  April  18. 
1980);  and  truck  engine  assembly  lines 
for  the  Soviet  Kama  River  Truck 
Complex  (45  FR  30617,  May  9, 1980,  or 
EAB  No.  205.  June  9. 1980).  Controls  to 
combat  international  terrorism  have 
been  expanded  (45  FR  33955,  May  21, 
1980,  or  EAB  No.  205,  June  9. 1980).  and 
controls  on  shipmenU  to  the  USSR  of 
agricidtural  products,  phosphates,  and 
oil  and  gas  equipment  were  expanded  to 
encompass  Afghanistan  (45  FR  37415. 
June  3. 1980.  or  EAB  No.  205.  June  9, 
1980). 

Foreign  policy  controls  on  computers 
destined  for  South  African  and 
Namibian  government  consignees  are 
being  expanded  to  apply  foreign  policy 
controls  to  all  computers.  This 
expansion  is  being  announced  by  a 
separate  notice  filed  concurrently  with 
this  notice. 

Although  certain  of  the  above  controls 
would  not  normally  expire  on  December 
31. 1980.  the  Department  is  extending 
them  effective  January  1. 1981.  A 
uniform  renewal  date  for  all  foreign 
policy  controls  will  increase  consistency 
and  assure  maximunTpublic  interest  and 
participation  in  the  review  process. 

The  public  record  concerning  these 
comments  is  maintained  in  the 
International  Trade  Administration's 
Freedom  of  Information  Records 
Inspection  Facility,  Room  3012,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue  N.W., 
Washington,  D.C.  20230.  The  records 
may  be  inspected  and  copied  in 
accordance  with  regulations  pubhshed 
in  Part  4  of  Title  15  of  the  Code  of 
Federal  Regulations.  Information  about 
the  inspection  and  copying  of  records 
within  the  facility  may  be  obtained  from 
Mrs.  Patricia  L  Mann,  the  International 
Trade  Administration's  Freedom  of 
Information  Officer,  at  the  above 
address  or  by  calling  (202)  377-3031. 

Accordingly,  the  foreign  policy 
controls  are  extended  as  indicated 
above. 

(Sees.  6.  and  13,  Pub.  L  96-72,  93  Stat  503.  50 
U.S.C.  app.  2401  el  seq.:  Executive  Order 
12214,  45  FR  29783  (May  6, 1980);  Department 
Organization  Order  10-3.  45  FR  6141  (January 
25, 1980):  International  Trade  Administration 
Organization  and  Function  Order  41-1,  45  FR 
11862  (February  22, 1980)). 


Issued  in  Washington.  D.C.  on  December 
31. 1980. 

Eric  L.  Hirschhom. 

Deputy  Assistant  Secretary  for  Export 
Administration. 

|FR  Doc.  80-<aeS2  Filed  12-Ol-aO:  iA7  pmj 
MLUNQ  COOC  MI0-1»^ 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  240  and  249b 
[RelMse  No.  34-17410] 
Regulation  of  Transfer  Agents 

agency:  Securities  and  Exchange 
Commission. 

ACTION:  Amendment  of  rule  and  form. 


SUMMARY:  The  Commission  is  amending 
its  transfer  agent  registration  rule  and 
form.  The  amendments  eliminate  the 
requirement  that  transfer  agents 
registered  with  the  Commission  file 
annual  amendments  to  Item  7  (which 
includes  Schedule  B)  of  their  registration 
form.  Form  TA-1.  The  requirement  to 
file  annual  amendments  is  being 
eliminated  in  anticipation  of  a 
comprehensive  revision  of  Form  TA-1. 
which  is  expected  to  be  published  for 
comment  during  1981. 
EFFECTIVE  DATE:  January  8, 1981. 
FOR  FURTHER  INFORMA-DON  CONTACT: 
Pierron  R.  Leef,  Jr.,  Branch  Chief  (202) 
272-2913,  Stuart  J.  Kaswell.  Staff 
Attorney  (202)  272-2904,  Division  of 
Market  Regulation,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  Washington,  D.C.  20549. 
SUPPLEMENTARY  INFORMATION:  The 
Commission  today  adopted  amendments 
to  Rule  17AC2-1  (17  CFR  S  240.17Ac2-l) 
and  related  Form  TA-1  with  attached 
Schedules  A  and  B  (17  CFR  $  249b.l00) 
under  the  Securities  Exchange  Act  of 
1934  (the  Act)  to  eliminate  the 
requirement  that  transfer  agents 
registered  with  the  Commission  file 
annual  amendments  to  Item  7  (which 
includes  Schedule  B)  of  their  registration 
form.  Form  TA-1. 

Background 

Rule  17Ac2-l  '  requires  a  transfer 
agent  for  which  the  Commission  is  the 
appropriate  regulatory  agency  to  apply 
for  registration  with  the  Commission  on, 
and  in  accordance  with  the  instructions 

'The  adoption  of  Rule  17Ac2-l  and  Form  TA-1 
wa»  announced  in  Securitiei  Exchange  Act  Release 
No.  11759  (October  22, 1975).  40  FR  51181 
(November  4. 1975).  Subaeqaently  the  Commitiion 
adopted  certain  non-»ub»lantive  amendmenn  to 
Form  TA-1.  Securitie*  Exchange  Act  ReleaM  No. 
14301  (December  21. 1977).  42  FR  65572  (December 
3ai977). 
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contained  in,  Form  jTA-l.^  Among  other 
things,  Rule  17Ac2-p  requires  that  Item  7 
(which  includes  Schedule  B) '  of  Form 
TA-1  must  be  updalttfd  within  thirty 
days  following  the  (lose  of  any  calendar 
year  during  which  the  information  has 
become  inaccurate,  misleading  or 
incomplete.* 

In  I  e viewing  Form  TA-1.  the 
Commission  determined  that  a  number 
of  the  questions  on;the  form  may  be 
outdated.  In  addition,  the  Commission 
believes  that  the  capt  to  transfer  agents 
of  collecting  the  infbrmation  required  by 
Schedule  B  and  thejcost  to  the 
Commission  in  pro({e8sing  that 
information  currenfly  outweigh  that 
information's  regulatory  benefits.  As  a 
result,  the  staffs  of  the  Commission  and 
the  Federal  bank  regulators  have  been 
working  on  a  revision  of  Form  TA-1. 
Among  other  thingi  that  revision  is 
expected  to  replac^  the  detailed 
information  requireld  by  Schedule  B  with 
questions  asking  only  for  aggregate 
statistical  information. 

The  Commission  has  determined  that 
it  would  be  inappropriate  to  require 
registrants  to  file  updates  to  Schedule  B 
at  the  same  time  thai  the  Commission  is 
considering  replacing  that  schedule  with 
questions  calling  oaly  for  aggregate 
information.  As  a  result,  the 
Commission  has  determined  to  amend 
paragraph  (c)  of  Riie  17Ac2-l  and 
Instruction  15  to  Form  TA-1  to  eliminate 
the  requirement  th^t  registered  transfer 
agents  annually  aniend  Item  7  (which 
includes  Schedule  ^)  of  Form  TA-1. 
Transfer  agents  registered  with  the 
Commission  should  note,  however,  that 
the  requirement  in  Rule  17Ac2-l  that 
they  must  amend  Items  1-6  of  Form  TA- 
1  within  twenty-onp  calendar  days 
following  the  date  bn  which  such 
information  becomps  inaccurate, 
misleading  or  incottiplete  remains  in 
effect. 


■  1^1' 


'The  Federal  bank 
Comptroller  of  the 
Insurance  Corporation 
of  the  Federal  Reserve 
similar  registration  rule 
form  for  transfer  agents 
those  agencies 

'Registrants  are  rqui 
certain  securities  for  wl 
agent  functions,  the  cap 
those  securities  as  well 

*Rulel7Ac2-l  also 
TA-1  to  be  amended 
following  the  date  on 
contained  in  those  item  i 
misleading  or  inco 
request  information 
identity  and  the  nature 
activities. 
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ulators  [i.e.,  the 
Currency,  the  Federal  Deposit 
I  nd  the  Board  of  Governors 
£  ystem)  have  adopted  a 
and  an  identical  registration 
required  to  register  witll 

ijed  to  list  on  Schedule  B 
ch  they  perform  transfer 
icities  in  which  they  act  for 
as  other  information, 
uires  Items  1-6  of  Form 
twenty-one  calendar  days 
ch  the  information 
becomes  inaccurate. 
Items  1-6  of  Form  TA-1 
ing  the  registrant's 
)f  its  transfer  agent 
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Coordination  with  the  Federal  Bank 
Regulators 

The  Commission  has  conferred  with 
the  Federal  bank  regulators  who  are 
adopting,  or  are  considering  adopting, 
similar  revisions  for  transfer  agents 
registered  with  those  agencies. 

Statutory  Basis,  Competitive 
Considerations  and  Effective  Date 

The  Commission,  acting  pursuant  to 
Sections  2. 17, 17A.  and  23(a)  of  the  Act, 
15  U.S.C.  78b,  78q,  78q-l  and  78w(a), 
hereby  adopts  amendments  to 
paragraph  (c)  of  Rule  17Ac2-l  (17  CFR 
S  240.17Ac2-l(c))  and  Instruction  15  to 
Form  TA-1  (17  CFR  S  249b.l00). 

In  doing  so.  the  Commission  finds  that 
eliminating  the  requirement  that  transfer 
agents  file  annual  amendments  to  Item  7 
(which  includes  Schedule  B)  of  Form 
TA-1  reduces  the  reporting  burden  on 
transfer  agents  registered  with  the 
Commission.  Moreover,  unless  these 
amendments  become  effective 
immediately,  they  would  become 
effective  after  the  date  by  which 
transfer  agents  must  file  annual 
amendments  to  Form  TA-1. 
Accordingly,  the  Commission  finds  that 
pursuant  to  Section  553(b)(B)  of  the 
Administrative  Procedure  Act  [5  U.S.C. 
553(b)(B)]  notice  and  public  procedure 
are  impracticable,  unnecessary,  and 
contrary  to  the  public  interest  in  this 
situation  and  that  in  accordance  with 
Section  553(d)  of  the  Administrative 
Procedure  Act  [5  U.S.C.  553(d)  j  good 
cause  exists  for  making  these 
amendments  effective  immediately  upon 
publication  in  the  Federal  Register. 

It  also  appears  to  the  Commission  that 
no  burden  will  be  imposed  on 
competition  by  the  adoption  of  the 
proposed  amendments. 

Accordingly,  the  Commission  hereby 
revises  paragraph  (c)  of  §  240.17Ac2-l  of 
Part  240  and  Instruction  15  of  §  249b.l00 
of  Part  249  of  Title  17  of  the  Code  of 
Federal  Regulations  to  read  as  follows: 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

§  240. 1 7 Ac2- 1    Application  for  registration 
of  transfer  agents. 

***** 

(c)  Within  twenty-one  calendar  days 
following  the  date  on  which  any 
information  reported  at  items  1-6  of 
Form  TA-1  becomes  inaccurate, 
misleading  or  incomplete,  the  registrant 
shall  file  an  amendment  on  Form  TA-1 
correcting  the  inaccurate,  misleading  or 
incomplete  information. 


PART  249b— FURTHER  FORMS, 
SECURITIES  EXCHANGE  ACT  OF  1934 

§  249b.100    Form  TA-1.  unlfonn  form  for 
registration  as  a  transfer  agent  pursuant  to 
section  17A  of  tiM  Securities  Exdiange  Act 
of  1934. 

***** 

III— Instructions  Relating  to  Filing  Form  TA-1 
as  an  Amendment  to  a  Registration  Form 

15.  Within  twenty-one  calendar  days 
following  the  date  on  which  information 
reported  at  items  1-6  of  Form  TA-1  becomes 
inaccurate,  incomplete  or  misleading,  the 
registrant  shall  file  an  amendment  on  Form 
TA-1  correcting  the  inaccurate,  incomplete  or 
misleading  information.  The  information 
reported  at  items  7-12  of  Form  TA-1  need  not 
be  amended  after  registration  has  t>ecome 
effective. 
•         •         •         *         • 

By  the  Commission. 
George  A.  Fitziinunoni, 

Secretary. 
December  30. 1980. 

|FK  Doc  81-402  Filed  1-4-SI:  8:45  ami 
BtlXINO  COOC  M1(M)1-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaalon  ~ 

18  CFR  Part  282 

[Docket  No.  RM81-1;  Order  No.  120] 

Incremental  Pricing;  Natural  Qa«  Users 
in  Rhode  Island 

Issued:  December  30. 1980. 
AGENCY:  Federal  Energy  Regulatory 
Commission. 
action:  Final  rule. 

summary:  This  final  rule  adopts  revised 
alternative  fuel  price  ceilings  applicable 
to  incrementally  priced  natural  gas  users 
in  Rhode  Island  for  the  months  of  May 
through  September  1980.  The  ceilings 
are  revised  to  correct  an  error  in  data 
submitted  to  the  Energy  Information 
Administration  by  oil  suppliers  in  Rhode 
Island.  These  corrected  prices  were  first 
published  in  an  interim  rule  issued  in 
this  docket  on  October  3. 1980  (45  FR 
68389.  October  15. 1980).  Section 
282.404(a)  of  the  Commission's 
regulations  is  amended  to  provide 
corrected  alternative  fuel  price  ceilings 
for  Rhode  Island  for  the  months  of  May 
through  September  1980  in  place  of  the 
alternative  fuel  price  ceilings  previously 
published  by  the  Energy  Information 
Administration  of  the  Department  of 
Energy. 

EFFECTIVE  DATE:  January  29. 1981. 
FOR  FURTHER  INFORMATION  CONTACT. 
Barbara  Christin,  202-357-8033.  or 
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Uslie  Lawner.  202-357-8299 
SUPPLEMCNTARY  INPORMATKM:  In  the 
matter  of  rule  adopting  revised 
alternative  fuel  price  ceilings  for  the 
St«te  of  Rhode  Island;  Final  rule. 

L  Introduction 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  adopting, 
as  a  final  rule,  an  interim  rule  that 
corrected  the  alternative  fuel  price 
ceilings  applicable  to  incrementally 
priced  natural  gas  users  in  the  State  of 
.  Rhode  Island  for  the  months  of  May 
through  September  1980.  The  interim 
rule  (issued  October  3. 1980.  45  FR  68389, 
October  15. 1980)  amended  S  282.404(a) 
to  provide  that  the  alternative  fuel  price 
ceilings  for  Rhode  Island  for  the  months 
of  May  through  September  1980  are  the 
ceilings  set  forth  in  S  282.404(a)(2). 
rather  that  the  ceilings  previously 
published  by  the  Energy  Information 
Administration  (EIA)  of  the  Department 
of  Energy. 

n.  Background  and  Discussion 

Title  n  of  the  Natural  Gas  Policy  Act 
of  1978  (NGPA)  (15  U.S.C.  3301-3432) 
reeuires  the  Commission  to  prescribe 
a^l^make  effective  a  program  of 
ii)Bemental  pricing  of  natural  gas  used 
a<,  pdustrial  boiler  fuel.  Section  204(e) 
of  le  NGPA  directs  the  Commission  to 
esi^blish  ceilings  on  prices  charged  to 
ifJ/lfementally  priced  users,  based  on  the 
CO  t  of  alternative  fuel  oils  in  each 
re,  on  designated  by  the  Commission, 
nder  the  Commission's  incremental 
pri  ing  regulations,  ceiling  prices  for 
each  month  are  based  on  the  observed 
price  of  high-sulfur  No.  6  fuel  oil  in  each 
of  the  48  contiguous  states.  These  ceiling 
prices  are  published  in  the  Federal 
Renter  on,  or  before,  the  twentieth  day 
of  the  month  preceding  their  effective 
date.  The  collection  of  data,  the 
calculation  of  the  price  ceilings,  and  the 
publication  of  these  ceilings  are' 
performed  by  the  EIA.  in  accordance 
with  its  statutory  responsibilities. 
(Department  of  Energy  Organization 
Act.  42  U.S.C.  7101  et  seq.\  Department 
of  Energy  Delegation  Order  No.  0204-3. 
October  1. 1977.) 

For  the  months  of  May  through 
September  1980,  the  alternative  fuel     . 
price  ceilings  were  calculated 
erroneously,  due  to  an  error  in  the  data 
submitted  to  the  EIA  by  an  oil  supplier 
in  the  State  of  Rhode  Island.  Upon 
learning  of  the  error,  the  Commission 
asked  the  EIA  to  recompute  the 
alternative  fuel  price  ceilings  for  all 
states  for  May  through  September  1980, 
using  the  corrected  data.  The 
recalculated  figures  indicated,  that  with 
resjfecl  to  the  47  contiguous  states  other 
thaJlRhode  Island,  there  was  either  no 


difference  between  the  revised  ceilings 
and  the  published  ceilings,  or  the 
revised  ceilings  were  only  slightly  higher 
than  the  published  ceilings.  However, 
the  revised  ceilings  for  Rhode  Island 
were  significantly  lower  than  the 
published  ceilings. 

On  the  basis  of  this  information,  the 
Commission  issued  the  interim  rule  on 
October  3. 1980,  amending  S  282.404  of 
the  Commission's  regulations  to  provide 
that  the  revised  alternative  fuel  price 
ceilings  for  Rhode  Island,  for  May 
through  September  1980.  supersede  the 
ceilings  that  were  previously  published 
by  the  EIA.  In  view  of  the  small  or  non- 
existent difference  between  the 
published  and  the  revised  ceilings  for 
the  other  47  contiguous  states,  the 
Commission  did  not  revise  the  ceiling 
prices  for  those  states,  finding  that  any 
benefits  would  be  outweighed  by  the 
administrative  burden  such  revisions 
would  impose  upon  pipelines, 
distribution  companies,  and  end-users. 
The  interim  rule  did  not  provide  for 
the  refund  of  surcharges  in  Rhode 
Island,  because  no  surcharges  had  been 
collected  from  the  affected  end-users. 
The  Providence  Gas  Company,  which 
serves  all  the  non-exempt  customers  in 
the  State,  had  notified  its  customers  of 
these  surcharges,  but  had  not  collected 
them  prior  to  issuance  of  the  interim 
rule.  "Therefore,  Providence  Gas  had 
only  to  recalculate  and  submit  revised 
bills  to  its  customers. 

In  the  interim  rule,  the  Commission 
found  good  cause,  in  accordance  with  5 
U.S.C.  553(b)  and  (d).  to  waive  the 
normal  notice  and  comment  procedures 
as  well  as  the  thirty  day  publication 
requirement.  Accordingly,  the  rule  was 
effective  upon  issuance.  However,  the 
Commission  requested  written 
comments  and  afforded  the  opportunity 
for  a  public  hearing  on  the  interim  rule. 
No  person  submitted  comments  or 
requested  that  a  hearing  be  held. 

For  the  reasons  discussed  in  the 
interim  rule  and  summarized  above,  the 
Commission  is  adopting  the  interim  rule 
as  a  final  rule. 

11.  Effective  Date 

The  fihal  rule  set  forth  below  is 
effective  on  January  29, 1981. 

(Natural  Gas  Policy  Act  of  1978, 15  U.S.C 
3301-3432) 

In  consideration  of  the  foregoing,  the 
Commission  amends  Part  282, 
Subchapter  I.  Chapter  I,  Title  18  of  the 
Code  of  Federal  Regulations  as  set  forth 
below,  effective  January  29. 1981. 


By  the  CommitaioiL 
Kenneth  F.  Ptumb, 
Secretary. 

Section  282.404  paragraph  (a)  is 
amended  to  read  as  follows: 

1282.404    AltomMlvt  fMl  prtoa 

(a)  General  rule.  On  or  before  the 
twentieth  day  of  each  month,  in 
accordance  with  the  provisions  of 
S  282.402  and  paragraph  (b)  of  this 
section,  alternative  fuel  price  ceilings 
shall  be  published  for  each  incremental 
pricing  region  as  set  forth  in  paragraph 
(c)  of  this  section.  Such  ceilings  shall  be 
effective  for  purposes  of  this  part  for  the 
month  following  the  month  of 
publication,  provided  that 

(1)  for  the  month  of  April  1980,  the 
following  ceilings  shall  be  effective  and 
shall  supersede  those  ceilings  published 
on  March  20. 1980:  *  *  * 

(2)  for  the  months  of  May  through 
September  1980.  the  following  ceilings 
shall  be  effective  for  the  State  of  Rhode 
Island  and  shall  supersede  those 
ceilings  previously  published: 

oom 


Jun*.. 
Ml... 


5>pl>fiitXf- 


Bki't 
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DEPARTMENT  OF  COMMERCE 

Intemationar  Trade  Administration 

19  CFR  Part  353 

Anhydrous  Sodium  MetasHicata  From 
France;  Antidumping  Duty  Order 

AQENCV:  U.S  Commerce  Department. 
International  Trade  Administration. 
ACnow:  Antidumping  duty  order. 


summary:  In  separate  investigations  the 
U.S.  Department  of  Commerce  (the 
Department)  and  the  U.S.  International 
Trade  Commission  (ITC)  have 
determined  that  anhydrous  sodium 
metasilicate  from  France  is  being  sold  at 
less  than  fair  value  and  that  these  sales 
threaten  to  materially  injure  a  U.S. 
industry.  Therefore,  all  entries  or 
warehouse  withdrawals  for 
consumption  of  this  merchandise  that 
are  made  on  and  after  January  2, 1981. 
the  date  on  which  the  International 
Trade  Commission  published  its  final 
determination  of  threat  of  injury  in  the 
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Federal  Register,  will  be  liable  for  the 
possible  assessment  of  special  dumping 
duties.  Cash  deposits  of  estimated 
antidumping  duties  shall  be  required  of 
all  entries  and  withdrawals  from 
warehouse  for  consiimption  made  on 
and  after  the  date  olF  publication  of  this 
antidumping  duty  o^er  in  the  Federal 
Register. 

EFFECTIVE  DATE:  Jaiuary  7, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steve  Garment.  Office  of  Investigations, 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Aienue,  N.W., 
Washington,  D.C.  2^)230.  Telepnone: 
(202-377-1756).         ! 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  section  733  of  the  Tariff 
Act  of  1930.  as  amehded  (The  Act)  (19 
U.S.C.  1673b).  on  September  5, 1980,  the 
Department  prelimiharily  determined 
that  anhydrous  sodjum  metasilicate 
from  France  is  being  sold  at  less  than 
fair  value  (45  Fed.  Reg.  58929).  On 
November  24, 1980,  !the  Department 
reached  the  same  decision  in  a  final 
determination  (45  Fed.  Reg.  77498-9). 

Similarly,  in  accordance  with  section 
735(b)  of  The  Act  (lb  U.S.C.  1673d(b}). 
the  U.S.  Intemationfel  Trade 
Commission  deterniined,  and  notified 
the  Department,  th^t  such  importations 
are  threatening  a  UjS.  industry  with 
material  injury.        i 

Therefore,  in  accordance  with  section 
736  of  The  Act  (19  U.S.C.  1673e).  U.S. 
Customs  officers  arle  directed  to  assess 
antidumping  dutiesjequal  to  the  amount 
by  which  the  foreigp  market  value  of  the 
merchandise  exceeds  the  U.S.  price  of 
the  merchandise.  Tnese  antidumping 
duties  will  be  assessed  on  all  of  the 
subject  merchandisie  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  tfter  January  2, 1981, 
the  date  on  which  the  ITC  published  its 
final  determination  of  threat  of  material 
injury  in  the  Federal  Register. 

On  and  after  the  date  of  publication  of 
this  notice.  U.S.  Customs  officers  must 
require,  at  the  sam*  time  as  importers 
deposit  their  estimated  normal  Customs 
duties  on  the  merchandise,  an  additional 
deposit  of  estimated  antidumping  duties 
equal  to  60  percent pd  valorem  of  the 
F.O.B.  value  of  the  merchandise. 

These  estimated  (antidumping  duties 
will  remain  on  deposit  pending  final 
liquidation  of  the  etitries.  Liquidation  of 
these  entries  will  remain  suspended 
pending  further  instructions  from  the 
Department. 

In  accordance  w  th  section  736(b)(2) 
of  The  Act  (19  U.S.C.  1673e(b)(2)),  the 
Customs  Services  s  directed  to  release 
any  bond  or  other  iiecurity  and  refund 
any  cash  deposit  nlade  to  secure  the 


payment  of  antidumping  duties  with 
respect  to  entries  of  the  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  before  January  2, 1981. 
The  suspension  of  liquidation  of  that 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  before 
January  2, 1981  is  rescinded. 

I  hereby  make  public  these 
determinations,  which  constitute  an 
antidumping  duty  order  with  respect  to 
anhydrous  sodium  metasilicate  from 
France. 

For  the  purpose  of  this  notice,  the  term 
"anhydrous  sodium  metasilicate"  is  a 
crystalline  silicate  (NA,  SiO,)  currently 
classifiable  in  item  421.3400,  Tariff 
Schedules  of  the  United  States, 
Annotated. 

Annex  1    I  Amended] 

Accordingly,  Annex  1,  Part  353  of  the 
Commerce  Regulations  (19  CFR  Part  353, 
45  FR  8208)  is  being  amended  by  adding 
the  following  to  the  list  of  antidumping 
duty  orders  currently  in  effect: 


MwchandtM 


Counky 


Traaaunr 


Anhydrous  lodiuni 
metanlicata 


Franca .~ 


(4SFn    ). 


This  notice  is  published  in  accordance 
with  section  736  of  The  Act  (19  U.S.C. 
1673e)  and  Section  353.48  of  the 
Department  of  Commerce  Regulations 
(19  CFR  353.48). 
|ohn  D.  Greenwald, 
Deputy  Assistant  Secretary  for  Import 
Administration. 
December  31, 1980. 

|FR  Doc  81-448  Filed  l-e-81:  0:45  ami 
BIUJNG  CODE  3S10-2S-M 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

25  CFR  Part  52 

Tribes  Organized  Under  Section  16  of 
the  Indian  Reorganization  Act  and 
Other  Organized  Tribes;  Procedures 
for  Reorganizing,  Amending,  or 
Revoking  Constitutions  and  for 
Ratifying  Charters  of  Incorporation 

December  29, 1980. 

AGENCY:  Bureau  of  Indian  Affairs. 

ACTION:  Final  rule. 

SUMMARY:  The  Bureau  revises  Part  52  to 
Subchapter  G,  Chapter  1  of  Title  25  of 
the  Code  of  Federal  Regulations.  The 
purpose  of  the  revision  is  to  establish 
regulations  to:  (a)  extend  to  tribes  in 
Oklahoma  and  to  Alaska  Native  entities 


published  procedures  for  reorganizing 
under  Federal  Statute  previously 
available  only  to  reservation  based 
tribes  under  the  Indian  Reorganization 
Act;  (b)  revoke  a  constitution  adopted 
under  Federal  Statute:  and  (c)  correct 
demonstrated  weaknesses  and  clarify 
what  has  proven  confusing  language  in 
existing  regulations.  A  single  set  of 
regulations  in  this  area  will  facilitate  the 
conducting  of  Secretarial  elections  by 
Bureau  employees  who  previously  had 
to  be  familiar  not  only  with  the 
regulations  in  this  part,  but  with 
differing,  unpublished  regulations  that 
have  governed  Secretarial  elections  in 
Oklahoma  and  Alaska. 
EFFECTIVE  DATE:  February  6, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  Farring.  Division  of  Tribal 
Government  Services,  Branch  of  Tribal 
Relations,  Bureau  of  Indian  Affairs,  18th 
and  C  Streets,  NW..  Washington.  DC. 
20245,  (202)  343-2511. 
SUPPLEMENTARY  INFORMATION:  The 

authority  to  issue  rules  and  regulations 
is  vested  in  the  Secretary  of  the  Interior 
by  5  U.S.C.  301  and  sections  463  and  465 
of  the  Revised  Statutes  (25  U.S.C.  2  and 
9).  This  final  rule  is  published  in 
exercise  of  rulemaking  authority 
delegated  by  the  Secretary  of  the 
Interior  to  the  Commissioner  of  Indian 
Affairs  by  230  DM  2. 

A  proposed  revision  of  25  CFR  Part  52 
was  published  in  the  Federal  Register  on 
pages  40345  through  40349  on  July  10, 
1979,  and  comments  were  invited.  Many 
were  received  from  a  representative 
number  of  Indian  tribes  and  groups 
tribal  attorneys,  and  other  interested 
parties  throughout  the  United  States. 
Commentators  universally  agreed  that 
the  regulations  be  expanded  to  include 
Alaska  and  Oklahoma.  Many 
constructive  suggestions  to  clarify  the 
intent  of  the  regulations  have  been 
incorporated  in  the  final  rule. 

The  revision  establishes  regulations 
which:  (a)  extend  to  tribes  in  Oklahoma 
and  to  Alaska  Native  entities 
procedures  for  their  reorganization. 
These  procedures  were  previously 
available  only  to  reservation-based 
tribes  under  the  Indian  Reorganization 
Act. 

(b)  provide  procedures  to  revoke  a 
constitution  adopted  under  Federal 
Statute. 

(c)  provide  for  clearly  worded 
language  (demonstrated  weaknesses 
were  corrected  and  confusing  language 
was  clarified). 

(d)  provide  for  ratification  of 
corporate  charters  issued  to  an  Indian 
tribe. 

A  single  set  of  regulations  in  this  area 
will  facilitate  the  conducting  of 
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St~fJetarial  elections  by  Bureau 

ei    loyees  who  previously  had  to  be 

fa    iliar  not  only  with  the  regulations  in 

th  '  part  but  with  differing,  unpublished 

regulations  that  have  governed 

Se<^tarial  elections  in  Oklahoma  and 

Alaska. 

These  regulations,  in  part,  provide 
procedures  for  the  reorganization  of 
tribes  and  the  amendment  of  the 
cOiUtitutions  of  recognized  tribes  in 
accordance  with  three  Federal  Statutes. 
E^ch  statute  relates  to  a  different 
geographical  area:  Oklahoma,  Alaska, 
at«d  the  remainder  of  the  United  States, 
where,  due  to  the  general  nature  of  the 
re^Qlations,  a  discrepancy  might  appear 
to  exist  between  the  regulations  and  a 
sp^ific  requirement  of  the  statute 
governing  the  reorganization  of  a  tribe, 
the  Regulations  shall  be  interpreted  to 
conform  with  the  statute. 

The  regulations  are  applicable  to 
tribes  that  have  not  voted  to  reject  the 
Indian  Reorganization  Act.  As  a  result, 
soi&e  of  those  commenting  expressed 
the  concern  that  certain  tribes, 
particularly  those  in  Alaska  and 
Oklahoma,  would  be  ineligible  for 
reorganization  under  these  regulations. 
However,  the  tribes  in  Oklahoma  and 
AUska  were  not  provided  an 
opportunity  to  reject  the  Indian 
Reorganization  Act,  and  the  statutory 
period  for  voting  to  reject  the  Indian 
Reorganization  Act  has  long  since 
expired.  Accordingly,  no  impediment 
exists  to  the  Secretary  applying  these 
reflations  to  those  tribes  which,  prior 
to  the  end  of  the  statutory  period,  did 
not  reject  the  Indian  Reorganization  Act 
and  who  may  wish  to  reorganize 
pursuant  to  a  Federal  Statute. 

Tlie  Alaska  Native  Claims  Settlement 
Act  of  1971  has  no  direct  impact  upon 
the  statutory  provisions  governing  the 
reorganization  of  the  Indian  tribes  in 
Alaska.  Its  deHnitions  of  a  Native 
village  and  membership  requirements 
for  purposes  of  its  provisions  should 
neither  be  read  to  supersede  those  in  the 
statutes  that  provide  specifically  for 
reorganization  nor  as  modifying  any  of 
the  provisions  in  the  latter  statutes  upon 
which  the  reorganization  of  Alaska 
villages  must  be  based. 

The  classification  of  an  "Unorganized 
Tribe"  has  been  dropped  from  the  final 
rule.  We  agree  with  the  widely  held 
view  that  continued  use  of  the 
classification  could  be  misunderstood 
aild  act  to  the  detriment  of  certain 
tribes.  The  final  rule  speaks  only  in 
temis  of  "reorganization"  for  those 
eittities  that  now  may  be  organized 
outside  of  a  Federal  Statute. 

It  was  not  the  intent  of  the  proposed 
regulations  to  grant  a  unilateral  power 
to  the  Secretary  to  authorize  elections  in 


a  manner  other  than  as  provided  in  a 
tribe's  constitution  or  charter.  The  final 
rule  has  been  modified  to  clarify  this 
point.  The  Secretary  can  call  an  election 
other  than  as  provided  for  in  a  tribal 
constitution  only  in  those  rare  instances 
where  the  passage  of  time  has  made  the 
amendment  provisions  of  the 
constitution  or  charter  of  a  reorganized 
tribe  inoperative  and  the  tribal 
government  has  initiated  the  request. 

Lack  of  familiarity  with  the 
requirement  to  register  in  order  to  vote 
in  Secretarial  elections  elicited  some 
Alaskan  comment  that  it  should  be 
dropped  as  unduly  burdensome.  Similar 
concern  was  expressed  by  parties  in  the 
contiguous  forty-eight  states  when  the 
need  for  registration  was  initially 
introduced  into  the  regulations  in  1967. 
The  practice  has  proven  its  value  and  is 
now  widely  accepted.  We  believe  that 
the  Alaska  Natives  and  Bureau  of  Indian 
Affairs  staff  will  with  time  also  realize 
the  advantages  of  registration. 

Since  voter  registration  was  first 
included  in  Part  52  during  the  1960's.  the 
regulations  in  Part  53  have  provided  that 
the  registration  list  would  remain 
effective  for  a  three-year  period.  This 
was  intended  for  use  in  any  further 
Secretarial  elections  scheduled  for  that 
period.  The  list  was  also  for  the  purpose 
of  determining  whether  the  required 
percentage  of  voters  had  signed  a 
petition  under  Part  53  requesting  the 
Secretary  to  take  certain  actions. 
Because  information  concerning  eligible 
voters  is  now  generally  available  from 
computerized  sources,  and  since  there 
has  been  confusion  surrounding  the  use 
of  such  a  list  following  its  initial 
purpose,  the  three-year  period  has  been 
eliminated  from  the  final  rule. 
Henceforth,  the  voter  registration  list 
will  be  effective  only  for  the  Secretarial 
election  for  which  it  was  assembled, 
and  the  sufficiency  of  a  petition  will  be 
based  on  the  number  of  persons  who  are 
eligible  to  register  for  voting  in  a 
Secretarial  election. 

A  major  consideration  of  the  proposed 
regulations  was  that  of  the  opportunity 
for  individual  tribal  members  to  petition 
the  Secretary  regarding  reorganization. 
Existing  regulations  allow  for 
petitioning.  Upon  receipt  of  a  petition 
signed  by  at  least  one-third  of  the  adult 
members  of  a  tribe  the  Secretary  will 
authorize  an  election.  Aware  that 
virtually  all  of  the  Indian  entities 
recognized  today  by  the  Secretary  that 
might  wish  to  reorganize  have  a  tribal 
government,  it  was  proposed  to  abandon 
the  petitioning  process  and  provide  that 
the  Secretary  honor  only  requests  for 
reorganization  from  tribal  governments. 

Comments  on  this  proposal  were 
extensive.  Support  for  the  new  concept 


was  mixed.  In  an  effort  to  insure  that  the 
petitioning  process  not  become  a  means 
to  harass  established  tribal 
governments — a  concern  advanced  to 
terminate  the  practice — at  least  60 
percent  rather  than  one-third  of  the 
adult  members  must  sign  any  petition 
requesting  reorganization  of  a  tribe  if 
the  petition  is  to  be  considered  valid.  It 
is  likely  that  should  60  percent  of  a 
tribe's  adult  members  support 
reorganization,  the  existing  tribal 
leadership  would  be  hard  pressed  to 
oppose  it.  If  a  tribal  government  is 
aware  that  such  a  strong  current  runs 
through  the  tribe,  it  will  likely  initiate 
reorganization  before  the  adult  members 
will  consider  implementing  the 
petitioning  process.  If  not.  the  Secretary 
would  be  on  firm  ground  to  act  upon  a 
request  from  at  least  60  percent  of  the 
tribe's  adult  members,  liie  right  of 
individuals  to  control  collectively  their 
destiny  can  not  be  ignored  in  the  light  of 
congressional  intent  to  enable  tribal 
reorganization.  We  strongly  believe  the 
fairest  and  most  practical  approach  is 
that  taken  in  the  regulations. 
Accordingly,  a  limited  right  to  petition 
has  been  continued. 

To  remove  the  concern  of  those 
Indians  seeking  Federal 
acknowledgment  as  an  Indian  tribe,  any 
entity  that  might  in  the  future  become 
recognized  as  eligible  for  Federal 
benefits  would  at  that  time  also  become 
eligible  to  be  listed  in  the  Federal 
Register  pursuant  to  25  CFR  54.6  (b). 
Such  a  tribe  could  initiate  without  delay 
its  reorganization  pursuant  to  Federal 
Statute:  provided,  that  if  it  is  located 
outside  of  either  Alaska  or  Oklahoma,  a 
reservation  has  been  established  for  it. 

An  additional  30  days  is  allowed 
Alaska  villages  to  give  notice  of 
Secretarial  elections  because  of  the 
communication  and  transportation 
delays  common  in  the  remote  regions  of 
Alaska. 

Requests  were  made  that  the 
Secretary  be  limited  in  the  time  taken  to 
review  proposed  constitutional  actions 
and  to  authorize  elections.  This  request 
was  carefully  considered.  The  Secretary, 
however,  because  of  staffing  problems 
and  shifting  priorities,  can  not  agree  to 
rigid  deadlines  in  these  matters. 
However,  the  Secretary  will  attempt  to 
expedite  constitutional  review  and 
responses  to  election  requests. 

Finally,  due  to  the  likelihood  that  a 
more  meaningful  ballot  would  be  cast 
the  rule  now  allows  interpreters  to 
accompany  voters  into  the  voting  booth 
when  the  voter  so  requests. 

The  definitions  are  an  integral  part  of 
the  regulations  and  should  be  carefully 
read  as  such. 
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The  principal  author  of  this  document 
is  Leslie  N.  Gay.  j^..  of  the  Division  of 
Tribal  Government  Services,  Bureau  of 
Indian  Affairs. 

The  Departmertt  of  the  Interior  has 
determined  that  ttiis  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive 
Order  12044  and  43  CFR  Part  14. 

Part  52  of  Subcliapter  G  of  Chapter  1 
of  Title  25  of  the  Code  of  Federal 
Regulations  is  reyised  to  read  as 
follows: 


PART  52— TRIBAlL 
UNDER  A 


FEDERAL 


Sec. 
52.1 
52.2 
52.3 
52.4 


REORGANIZATION 
STATUTE 


Dennitions. 

Purpose  and  scope. 

Croup  eligibility. 

Assistance  frdm  the  Department  of  the 
Interior.  i 

52.5    Request  to  cap  election. 
52.B    Entitlement  td  vote. 

52.7  Adoption.  ratjHcation  or  revocation  by 
majority  vote. 

52.8  Election  Boar4. 

52.9  Voting  Districts. 

52.10  District  Election  Boards. 

52.11  Registration. 

52.12  Voting  list. 

52.13  Eligibility  disputes. 

52.14  Election  notices. 

52.15  Opening  and  closing  of  polls. 

52.16  Interpreters. 

52.17  Electioneerii^. 

52.18  Manner  of  veiling. 

52.19  Absentee  Voting. 

52.20  Ballots. 

52.21  Counting  of  (allots. 

52.22  Contesting  o|  election  results. 

52.23  Posting  and  ()ertifying  election  results. 

52.24  Approval,  disapproval  or  rejection 
action. 

Autfaorily:  25  U.S.C.  473a.  476,  477,  and  503. 

§  52. 1    Definitions. 

As  used  in  this  part:  (a)  "Adult 
Indian"  means  any  Indian  as  defined  in 
paragraph  [i]  of  this  section  who  has 
attained  the  age  ojf  18  years. 

(b)  "Amendment"  means  any 
modification,  change,  or  total  revision  of 
a  constitution  or  (jharter. 

(c)  "Authorizing  Officer"  means  the 
Bureau  of  Indian  Affairs  official  having 
authority  to  authqrize  the  calling  of  a 
Secretarial  electic  n. 

(d)  "Cast  ballot '  means  an  official 
ballot  that  is  cast;in  the  proper  manner 
at  the  proper  tim0  by  a  duly  registered 
voter.  A -ballot  is  i:ast  by  duly  placing  it 
in  the  ballot  box  <ir,  in  the  case  of 
absentee  voting,  when  the  ballot  is  duly 
received  through  he  mail  by  the  election 
board. 

(e)  "Charter"  means  the  charter  of 
incorporation  the  Secretary  may  issue  to 
a  reorganized  tribe  pursuant  to  Federal 
Statute. 


[f]  "Commissioner"  means  the 
Commissioner  of  Indian  Affairs  or  his/ 
her  authorized  representative. 

(g)  "Constitution"  or  "Constitution 
and  Bylaws"  means  the  written 
organizational  framework  of  any  tribe 
reorganized  pursuant  to  a  Federal 
Statute  for  the  exercise  of  governmental 
powers. 

(h)  "Federal  Statute"  means  one  of  the 
following:  (1)  the  Act  of  June  18. 1934.  48 
Stat.  984.  as  amended  (Indian 
Reorganization  Act):  (2)  the  Act  of  June 
26, 1936.  49  Stat.  1967  (Oklahoma  Indian 
Welfare  Act):  or  (3)  the  Act  of  May  1. 
1936.  49  Stat.  1250  (Alaska  Native 
Reorganization  Act). 

(i)  "Indian"  means:  (1)  all  persons  who 
are  members  of  those  tribes  hsted  m 
eligible  to  be  listed  in  the  Federal 
Reigister  pursuant  to  25  CFR  54.6(b)  as 
recognized  by  and  receiving  services 
from  the  Bureau  of  Indian  Affairs: 
provided,  that  the  tribes  have  not  voted 
to  exclude  themselves  from  the  Act  of 
June  18, 1934.  43  Stat.  984,  as  amended; 
and  (2)  any  person  not  a  member  of  one 
of  the  listed  or  eligible  to  be  listed  tribes 
who  possesses  at  least  one-half  degree 
of  Indian  blood. 

(j)  "Invalid  ballot"  means  an  o^cial 
cast  ballot  discovered  at  the  time  the 
votes  are  counted  which  does  not 
comply  with  the  requirements  for  voting 
or  is  not  an  official  ballot.  An  invalid 
ballot  is  not  to  be  counted  for 
determining  the  number  of  cast  ballots. 

(k)  "Member"  means  any  Indian  who 
is  duly  enrolled  in  a  tribe  who  meets  a 
tribe's  written  criteria  for  membership 
or  who  is  recognized  as  belonging  to  a 
tribe  by  the  local  Indians  comprising  the 
tribe. 

(1)  "Mutilated  ballot"  means  an 
official  ballot  that  has  been  damaged  to 
the  extent  that  it  is  not  possible  to 
determine  the  choice  the  voter  intended 
to  make.  There  are  two  kinds  of 
mutilated  official  ballots:  (1)  A  ballot 
that  is  mutilated  and  not  cast.  In  this 
case,  the  mutilated  ballot  may  be 
exchanged  for  a  new  one.  If  the  need 
arises  to  exchange  a  mutilated  absentee 
ballot,  no  additional  time  will  be 
provided  for  the  new  ballot  to  be 
received  by  the  election  board. 

(2)  A  ballot  that  is  mutilated  and  cast. 
A  mutilated  cast  ballot  is  to  be  counted 
in  the  same  manner  as  a  spoiled  cast 
ballot. 

(m)  "Officer  in  Charge"  means  the 
Superintendent,  Administrative  Officer, 
or  other  official  of  the  local  unit  of  the 
Bureau  of  Indian  Affairs  (or  a  Bureau 
employee  that  such  person  might 
designate)  having  administrative 
jurisdiction  over  a  tribe. 

(n)  "Official  ballot"  means  a  ballot 
prepared  by  the  Bureau  of  Indian  Affairs 


for  use  in  an  election  pursuant  to  this 
part.  It  is  possible  that  an  official  ballot 
may  be  found  to  be  either  spoiled  or 
mutilated  at  the  time  the  votes  are 
counted. 

(o)  "Registration"  means  the  act 
whereby  persons,  who  are  eligible  to 
vote,  become  entitled  or  qualified  to  cast 
ballots  by  having  their  names  placed  on 
the  list  of  persons  who  will  be  permitted 
to  vote. 

(p)  "Reorganized  tribe"  means  a  tribe 
whose  members  have  adopted  a 
constitution  pursuant  to  a  Federal 
Statute. 

(q)  "Reservation"  means  any  area 
established  by  treaty.  Congressional 
Act,  Executive  Order,  or  otherwise  for 
the  use  or  occupancy  of  Indians. 

(r)  "Revocation"  means  that  act 
whereby  the  adult  members  of  a  tribe 
vote  to  abandon  their  constitutional 
form  of  government  as  opposed  to  their 
voting  to  amend  or  totally  revise  it. 

(s)  "Secretarial  election"  means  an 
election  held  within  a  tribe  pursuant  to 
regulations  prescribed  by  the  Secretary 
as  authorized  by  Federal  Statute  (as 
distinguished  from  tribal  elections 
which  are  conducted  under  tribal 
authority.  (See  Cheyenne  River  Sioux 
Tribe  v.  Andrus,  566  F.  2d  1085  (8th  Cir.. 
1977).  cert,  denied  439  U.S.  820  (1978)). 

(t)  "Secretary"  means  the  Secretary  of 
the  Interior  or  his/her  authorized 
representative. 

(u)  "Spoiled  ballot"  means  an  official 
ballot  that  has  been  marked  in  such  a 
way  that  it  is  not  possible  to  determine 
the  intent  of  the  voter,  a  ballot  that  has 
not  been  marked  at  all.  or  one  that  has 
been  marked  so  as  to  violate  the  secrecy 
of  the  ballot.  There  are  two  kinds  of 
spoiled  official  ballots:  (1)  A  ballot  that 
is  spoiled  and  not  cast.  In  this  case,  the 
spoiled  ballot  may  be  exchanged  for  a 
new  one.  If  the  need  arises  to  exchange 
a  spoiled  absentee  ballot,  no  additional 
time  will  be  provided  for  the  new  ballot 
to  be  received  by  the  election  board. 

(2)  A  ballot  that  is  spoiled  and  cast.  A 
spoiled  cast  ballot  is  to  be  counted  in 
tabulating  the  total  votes  cast  in 
conjunction  with  determining  whether 
the  required  percentage  of  the  qualified 
voters  has  participated  in  the  election. 

(v)  "Tribal  government"  means  that 
entity  established  pursuant  to  a  tribal 
constitution  as  empowered  to  speak  for 
the  tribe  or  in  the  absence  thereof  any 
group  or  individual  that  is  recognized  by 
the  tribal  members  as  empowered  to 
speak  for  the  tribe. 

(w)  "Tribe"  means:  (1)  any  Indian 
entity  that  has  not  voted  to  exclude 
itself  from  the  Indian  Reorganization 
Act  and  is  included,  or  is  eligible  to  be 
included,  among  those  tribes,  bands, 
pueblos,  groups,  communities,  or  Alaska 


Federal  Register  /  Vol.  46.  No.  4  /  Wednesday.  January  7.  1981  /  Rules  and  Regulations  1671 


Native  entities  listed  in  the  Federal 
RegUler  pursuant  to  S  54.6(b)  of  this 
Chapter  as  recognized  and  receiving 
Services  from  the  Bureau  of  Indian 
Affairs;  and  (2)  any  group  of  Indians 
^hose  members  each  have  at  least  one- 
half  degree  of  Indian  blood  for  whom  a 
i^servation  is  established  and  who  each 
Inside  on  that  reservation.  Such  tribes 
Qiay  consist  of  any  consolidation  of  one 
Or  more  tribes  or  parts  of  tribes, 
(x)  "Voting  district"  means  a 

ideographical  area  established  to 
acilitate  a  tribal  election  process. 

i  SU    Purpo—  and  eeoiM. 

(a)  The  purpose  of  this  part  is  to 
provide  uniformity  and  order  in:  (1) 
Hplding  Secretarial  elections  for  voting 
on  proposed  constitutions  when  tribes 
Wish  to  reorganize, 

(2)  Adopting  constitutional 
amendments, 

(3)  Ratifying  and  amending  charters. 

(4)  Revoking  constitutions,  and 

(5)  Facilitating  the  calling  of  such 
elections  by  the  Secretary  under 
provisions  of  a  Federal  Statute. 

(b)  This  part  may  also  be  used  as  a 
guideline  by  tribes  wishing  to  hold 
constitutional  elections  that  are  not  held 
pursuant  to  a  Federal  Statute. 

(c)  Where  a  discrepency  might  appear 
to  exist  between  these  regulations  and  a 
specific  requirement  of  the  statute 
governing  the  reorganization  of  a  tribe 
or  ratification  and  amendment  of 
charters,  the  regulations  shall  be 
interpreted  to  conform  with  the  statute. 

(d)  As  much  as  possible.  Secretarial     ^ 
elections  shall  be  scheduled  so  as  to 
avoid  their  being  held  at  the  same  time 
as  tribal  elections  in  order  to  avoid  the 
confusion  that  results  from  di^erent 
requirements  for  each  kind  of  election. 

9S2.3    Group  aNgibllity. 

(a)  No  tribe  which  has  voted  to 
exclude  itself  from  the  provisions  of  the 
Indian  Reorganization  Act.  or  is 
otherwise  precluded  by  law,  may  be 
reorganized  under  a  Federal  Statute. 
Tribes  wishing  to  reorganize  or  a 
reorganized  tribe  seeking  to  amend  its 
constitution  and  bylaws  or  wishing  to 
vote  to  revoke  such  document  shall  do 
so  under  the  regulations  in  this  part. 

Ib)  Charters  issued  to  reorganized 
>es  shall  be  ratified  or  amended 
under  the  regulations  in  this  part. 

52^    Assistanc*  from  the  Department  of 
ttii  Interior. 

Representatives  of  the  Department  of 
the  Interior  will  cooperate  with  and 
owr  advice  and  assistance  (including 
t^  proposing  of  amendments),  to  any 
tt   »e  in  drafting  a  constitution  and 
b  Jiws.  an  amendment  a  charter  or 


charter  amendment,  or  in  revocation  of 
constitutions.  Any  payments  that  might 
be  necessary  to  non-Bureau  staff 
assisting  in  the  conduct  of  the  election 
shall  be  made  from  tribal  funds. 

S  S2J    Request  to  call  election. 

(a)  The  Secretary  shall  authorize  the 
calling  of  an  election  to  adopt  a 
constitution  and  bylaws  or  to  revoke  a 
constitution  and  bylaws,  upon  a  request 
from  the  tribal  government. 

(b)  The  Secretary  shall  authorize  the 
calling  of  an  election  to  adopt  a 
constitution  and  bylaws  pursuant  to  a 
Federal  Statute  upon  receipt  of  a 
petition  bearing  the  signatures  of  at 
least  60  percent  of  the  tribe's  adult 
members. 

(c)  The  Secretary  shall  authorize  the 
calling  of  an  election  to  ratify  a  charter 
at  the  time  the  charter  is  issued,  but  he/ 
she  may  issue  a  charter  to  a  reservation- 
based  tribe  only  upon  petition  by  at 
least  one-third  of  the  adult  members  of 
the  tribe.  No  ratification,  however,  shall 
be  valid  unless  the  tribe  has  a 
constitution  adopted  and  approved 
pursuant  to  the  relevant  Federal  Statute. 

(d)  The  Secretary  shall  authorize  the 
calling  of  an  election  on  the  adoption  of 
amendments  to  a  constitution  and 
bylaws  or  a  charter  when  requested 
pursuant  to  the  amendment  article  of 
those  documents.  The  election  shall  be 
conducted  as  prescribed  in  this  part 
unless  the  amendment  article  of  the 
constitution  and  bylaws  or  the  charter 
provides  otherwise,  in  which  case  the 
provisions  of  those  documents  shall  rule 
where  applicable. 

(e)  If  the  amendment  provisions  of  a 
tribal  constitution  or  charter  have 
become  outdated  and  amendment  can 
not  be  effected  pursuant  to  them,  the 
Secretary  may  authorize  an  election 
under  this  part  to  amend  the  documents 
when  the  recognized  tribal  government 
so  requests. 

(f)  Any  authorization  not  acted  upon 
within  90  days  (tribes  in  Alaska  shall  be 
granted  120  days)  from  the  date  of 
issuance  will  be  considered  void. 
Notification  of  the  election  date  as 
provided  for  in  §  52.14  shall  constitute 
the  action  envisioned  in  this  section. 
Extension  of  an  authorization  may  be 
granted  upon  a  valid  and  reasonable 
request  from  the  election  board.  Copies 
of  authorizations  shall  be  furnished  the 
requesting  tribe  or  petitioners. 

(g)  In  those  instances  where 
conflicting  proposals  to  amend  a  single 
constitutional  or  charter  provision  are 
submitted,  that  proposal  first  received 
by  the  officer  in  charge,  if  found  valid, 
shall  be  placed  before  the  voters  before 
any  consideration  is  given  other 
proposals.  Other  proposals  shall  be 


considered  in  order  of  their  receipt: 
provided,  they  are  resubmitted  following 
final  action  on  the  initial  submission. 
This  procedure  shall  also  apply  in  those 
instances  where  new  or  revised 
constitutions  are  at  issue. 

S  52.6    Entitlement  to  vote. 

(a)  If  the  group  is  a  tribe,  or  tribes,  of  a 
reservation  and  is  acting  to  effect 
reorganization  under  a  Federal  Statute 
for  the  first  time:  (1)  Any  duly  registered 
adult  member  regardless  of  residence 
shall  be  entitled  to  vote  on  the  adoption 
of  a  constitution  and  bylaws. 

(2)  Duly  registered  adult  nonresident 
members  and  ill  or  physically  disabled 
registered  adult  resident  members  may 
vote  by  absentee  ballot  (see  S  52.19). 

(b)  If  the  group  is  composed  of  the 
adult  Indian  residents  of  a  reservation: 
(1)  Any  adult  duly  registered  member 
physically  residing  on  the  reservation 
shall  be  entitled  to  vote. 

(2)  Absentee  voting  shall  be  permitted 
only  for  duly  registered  residents 
temporarily  absent  from  the  reservation, 
ill.  or  physically  disabled. 

(c)  If  the  group  is  a  tribe,  or  tribes, 
without  a  reservation  as  defined  in  this 
part,  any  duly  registered  member  shall 
be  entitled  to  vote  on  the  adoption  of  a 
constitution  and  bylaws  by  either 
arriving  at  a  polling  place  or  by 
requesting,  properly  completing,  and 
timely  casting  an  absentee  ballot  as 
determined  by  the  election  board 
pursuant  to  the  relevant  Federal  Statute; 
provided,  that  outside  of  Alaska  and 
Oklahoma,  a  reservation  shall  be 
established  for  the  tribe  before  it 
becomes  entitled  to  vote  on  the  adoption 
of  a  constitution. 

(d)  For  a  reorganized  tribe  to  amend 
its  constitution  and  bylaws,  only 
members  who  have  duly  registered  shall 
be  entitled  to  vote;  provided,  that 
registration  is  open  to  the  same  class  of 
voters  that  was  entitled  to  vote  in  the 
Secretarial  election  that  effected  its 
reorganization,  unless  the  amendment 
article  of  the  existing  constitution 
provides  otherwise. 

(e)  For  a  reorganized  tribe  to  revoke 
its  constitution  and  bylaws,  only 
members  who  have  duly  registered  shall 
be  entitled  to  vote;  provided,  that 
registration  is  open  to  the  same  class  of 
voters  as  was  entitled  to  vote  in  the 
Secretarial  election  that  effected  its 
reorganization,  unless  the  amendment 
article  of  the  existing  constitution 
provides  otherwise. 

(0  For  a  reorganized  tribe  to  ratify  a 
charter  or  to  adopt  a  charter 
amendment,  any  adult  member  who  has 
duly  registered  shall  be  entitled  to  vote, 
provided  that  if  the  tribe  is  of  a 
reservation,  only  duly  registoed 
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members  physically  residing  on  the 
reservation  shall  be  entitled  to  vote. 

§  52.7    Adoption,  rBtiflcation,  or  revocation 
by  majority  vote. 

Except  as  it  may  be  further  limited  by 
this  part,  a  contitiition  and  bylaws, 
amendments  thereto,  or  charter  and 
charter  amendmetits  shall  be  considered 
adopted,  ratified,  or  revoked  if  a 
majority  of  those  actually  voting  are  in 
favor  of  adoption,!  ratification,  or 
revocation.  The  total  vote  cast,  however, 
must  be  at  least  30  percent  of  those 
entitled  to  vote,  unless,  with  regard  to 
amendments,  the  constitution  provides 
otherwise.  The  names  of  persons 
appearing  on  the  tegistration  list  who 
have  not  reached  eighteen  years  of  age 
by  the  date  of  the  election,  shall  be 
removed  from  the  list  of  registered 
voters  when  deterrnining  whether  the 
required  percentage  of  participation  has 
been  achieved.  Utiless  the  existing 
constitution  or  charter  provides 
otherwise,  none  of  the  actions  cited  in 
this  section  shall  become  effective  until 
they  are  approved  by  the  Secretary.  The 
validity  of  any  charter  ratification  shall 
be  dependent  upoti  the  tribe  first  having 
reorganized.  Duly  ratified  charters  shall 
be  revoked  or  surrendered  only  by  Act 
of  Congress. 

§  52.8    Election  Board. 

(a]  There  shall  be  an  election  board 
consisting  of  the  officer  in  charge  acting 
as  chairman  and  ait  least  two 
representatives  of  the  tribal  governing 
body  or  an  authorized  representative 
committee.  Wherelsuch  persons  may  be 
unwilling  or  unable  to  serve,  the 
chairman  shall  select  at  least  two  adult 
members  of  the  tripe  to  serve.  In 
addition,  the  officer  in  charge  may 
appoint  an  interpreter  and  as  many 
clerks  and  poll  watchers  as  he/she 
deems  necessary,  but  they  shall  not  be 
members  of  the  board. 

(b)  It  shall  be  the  duty  of  the  board  to 
conduct  elections  |n  compliance  with 
the  procedures  de$cribed  in  this  part 
and  in  particular:  (l)  to  see  that  the 
name  of  each  persbn  offering  to  vote  is 
on  the  official  list  bf  registered  voters: 
(2)  to  keep  the  ballot  boxes  locked  at  all 
times  except  when  ballots  are  being 
counted;  (3]  to  seel  that  ballots  are  cast 
only  by  registered  voters  and  that  the 
voting  list  is  checked  to  indicate  this;  (4) 
to  begin  to  count  the  regularly  cast 
ballots  immediately  after  the  close  of 
the  polls  and  then  the  absentee  ballots, 
pursuant  to  §  52.21;  (5]  to  post  and 
certify  the  election  returns;  (6)  to  return 
the  following  to  the  officer  in  charge:  (i) 
the  ballots  (in  marked  and  locked 
boxes);  (ii)  all  unuied  ballots;  and  (iii) 
the  completed  Certificate  of  Results  of 


Election.  The  officer  in  charge  shall 
retain  the  ballots  and  other  material 
among  official  records  for  at  least  one 
year.  At  the  end  of  one  year,  the  ofRcer 
in  charge  shall  forward  the  contents  of 
the  boxes  and  other  related  material  to 
the  appropriate  Federal  Records  Center. 

S52.9    Voting  districts. 

If:  (a)  voting  districts  have  not  already 
been  designated  for  tribal  elections  in 
the  tribal  constitution  or  by  tribal 
election  ordinance  or  resolution;  and  (b] 
in  the  election  board's  judgment  voting 
districts  are  needed,  the  board  shall 
establish  them  and  designate  a  polling 
place  for  each  district.  Where  a 
reservation  exists,  no  voting  district  may 
be  established  beyond  its  boundaries. 

§52.10    Dtotrict  Election  Bow^to. 

(a)  Where  voting  districts  have  been 
established  by  the  tribal  constitution, 
ordinance,  resolution,  or  by  the  election 
board,  the  election  board  shall  appoint 
district  election  boards  for  each  district, 
which  shall  have  the  duties  prescribed 
above  for  the  election  board  except  that 
they  shall  return  to  the  election  board: 
(1)  the  ballots  (in  marked  and  locked 
boxes],  (2)  all  imused  ballots,  and  (3) 
their  certifications  of  the  district  election 
results  on  the  certification  forms 
prescribed  by  the  election  board. 

(b)  The  board  will  compile  the 
election  results  for  the  entire  reservation 
and  transmit  them  together  with  the 
aforementioned  ballots  and  ballot  boxes 
to  the  officer  in  charge. 

§52.11    Registration. 

(a)  Only  registered  voters  will  be 
entitled  to  vote,  and  all  determinations 
of  the  sufficiency  of  the  number  of 
ballots  cast  will  be  based  upon  the 
number  of  registered  voters.  The 
election  board,  upon  receipt  of 
authorization  to  conduct  an  election, 
shall  notify  by  regular  mail  all  adult 
members  of  the  tribe,  who  to  its 
knowledge  are  eligible  to  vote  pursuant 
to  §  52.6,  of  the  need  to  register  if  they 
intend  to  vote.  Any  tribal  member  who, 
to  the  election  board's  knowledge,  will 
become  18  years  of  age  within  150  days 
(180  days  for  Alaska  tribes)  from  the 
date  of  authorization  and  who  is 
otherwise  eligible  to  vote  shall  also  be 
notified  and  shall  be  eligible  to  register; 
provided  that  such  a  person  shall  not  be 
entitled  to  vote  if  election  day  falls 
before  the  individual's  18th  birthday. 
This  notice  shall  be  sent  to  an 
individual's  last  known  address  as  it 
appears  on  the  records  of  the  local  unit 
of  the  Bureau  of  Indian  Affairs  having 
jurisdiction.  Each  notice  addressed  to  a 
tribal  member  not  residing  on  the 
reservation  shall  be  accompanied  by  a 


preaddressed  registration  form  which 
provides  space  for  at  least:  (1)  the  name 
and  address  of  the  person  desiring  to 
register,  and  (2)  a  statement  attesting 
that  the  individual  is  a  tribal  member 
and  is  18  years  of  age  or  over,  or  will  be 
within  150  days  (180  days  for  Alaska 
tribes)  from  the  date  of  authorization. 
Members  who  qualify  as  absentee 
voters  and  wish  to  cast  an  absentee 
ballot  must  complete  and  return  the 
registration  form  before  or  in 
conjunction  with  requesting  an  absentee 
ballot  in  sufficient  time  to  permit 
compliance  with  §  52.12. 

(b)  The  following  records  shall  be  kept 
for  all  notices:  (1)  names  and  addresses 
of  persons  to  whom  notices  are  mailed; 
(2)  date  of  mailing;  and  (3)  a  copy  of 
each  return  registration  request 
(including  from  whom  received  and  date 
and  time  of  receipt).  Tribal  members 
living  on  the  reservation  who  desire  to 
vote  must  register  with  the  election 
board  in  the  manner  it  determines  in 
time  to  permit  compliance  with  §  52.12. 
Registration  procedures  for  such  Indians 
shall  be  included  in  the  notice  of  the 
need  to  register  to  resident  members. 

§52.12    Voting  list 

The  election  board  shall  compile  in 
alphabetical  order  an  official  list  of 
registered  voters  arranged  by  voting 
districts,  if  any.  This  list  shall  designate, 
where  applicable,  those  who  have 
requested  an  absentee  ballot  and  the 
members  of  the  tribe  who  are  or  will 
have  attained  the  age  of  18  years  within 
150  days  (180  days  for  Alaska  tribes) 
from  the  date  an  election  is  authorized 
and  who  have  duly  registered  to  vote.  A 
copy  of  this  list  shall  be  supplied  to  any 
district  election  board  and  shall  be 
posted  at  the  headquarters  of  the  local     . 
administrative  unit  of  the  Bureau  of 
Indian  Affairs,  the  tribal  headquarters, 
and  at  various  other  public  places 
designated  by  the  election  board  at  least 
20  days  prior  to  the  election. 

§52.13    Eligibility  disputes. 

The  election  board  shall  determine  the 
eligibility  of  any  written  claim  to  vote 
presented  to  it  by  one  whose  name  does 
not  appear  on  the  official  list  of 
registered  voters  as  well  as  any  written 
challenge  of  the  right  to  vote  of  anyone 
whose  name  is  on  the  list.  Its  decision 
shall  be  final.  It  shall  rule  on  all  claims 
no  later  than  ten  days  before  the 
election.  Any  claim  not  presented  at 
least  ten  days  before  the  election  shall 
be  disallowed.  Nonresident  claimants 
successfully  appealing  omission  from 
the  list  shall  immediately  be  furnished 
an  absentee  ballot.  Omission  of  names 
from  the  voters  list  due  to  late 
registration,  if  notification  (pursuant  to 
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§  52.14)  has  been  timely  mailed,  shall 
not  be  considered  grounds  for  challenge. 

^52.14    Election  notiCM. 

•^  Not  less  than  30  nor  more  than  60 

jiays  notice  shall  be  given  of  the  date  of 
Jpie  election.  Such  notice  shall  include 
'^e  location  of  where  the  results  will  be 
>i^sted.  The  notice  shall  also  advise  that 
^-^lersons  must  register  if  they  intend  to 
;^iofe.  The  election  board  shall  determine 
ll  Vhether  the  notice  will  be  given  by 
r,  elevision.  radio,  newspaper,  poster,  or 
I  ^'hail.  or  by  more  than  one  of  these 
methods  and  whether  in  an  Indian 
language  in  addition  to  English.  A  copy 
of  any  written  election  notice  may  be 
(nailed  to  each  registered  voter  and  shall 
be  posted  at  the  local  administrative 
unit  of  the  Bureau  of  Indian  Affairs  and 
elsewhere  as  directed  by  the  election 
board.  At  any  time  after  receiving 
Secretarial  authorization  to  hold  the 
election,  the  board  shall  make  available 
to  the  adult  members  of  the  tribe  the 
text  of  any  amendment  or  proposed 
constitution  and  bylaws,  amendment 
thereto,  charter,  or  charter  amendment. 
The  election  board  may  determine  the 
manner  and  timing  of  the  distribution. 
However,  the  text  shall  be  posted  at 
least  within  the  local  administrative  unit 
of  the  Bureau  and  the  tribal 
headquarters  within  two  days  following 
the  giving  of  notice  of  the  election  date 
by  the  election  board. 

$  52. 1 5    Opening  and  closing  of  polls. 

If  polling  places  are  established,  the 
polls  shall  remain  open  from  8  a.m.  to  7 
p.m.,  local  time,  unless  different  hours 
are  set  by  the  election  board  and  the 
voters  are  informed  of  this  in  the 
election  notice. 

9  52.16    Interpreters. 

Interpreters,  where  needed,  may  be 
provided  to  explain  the  manner  of 
voting  to  any  voter  who  asks  for 
instructions:  provided,  that  all 
reasonable  precautions  are  taken  to 
,, ensure  that  the  interpreter  does  not 
.influence  the  voter  in  casting  the  ballot. 
i^the  interpreter  may  accompany  the 
roter  into  the  booth  upon  the  letter's 
equest. 

)  52.17    Eiectioneertng. 

There  shall  be  no  electioneering 
during  voting  hours  within  50  feet  of  any 
,  Voting  place.  Sample  ballots  will  be 
t>ermitted  in  the  voting  booth. 

S  52.18    Manner  of  voting. 

(a)  Registered  voters  may  vote  by 
Arriving  at  the  appropriate  polling  place 
Vithin  the  prescribed  voting  hours 
telling  officials  their  names  and 
addresses,  signing  their  signature  or 
ihark  on  the  voting  list,  and  by  marking 


and  placing  in  the  ballot  box  the  ballots 
which  will  be  handed  to  them.  Voting 
shall  be  by  secret  ballot. 

(b)  Voting  may  take  place  at  the  same 
time  regarding  the  adoption  of  a 
constitution,  the  ratification  of  a  charter, 
or  the  amendment  of  such  documents; 
provided,  that  entitlement  to  vote  for  the 
proposal  is  consistent  with  S  52.6  of  this 
part  and,  provided  further,  that  no 
charter  shall  be  considered  ratified  if  the 
proposed  constitution  is  not  adopted 
and  approved. 

(c)  The  election  board  may  choose  not 
to  use  polling  places  and  provide  for  the 
issuance  and  receipt  of  ballots  entirely 
through  the  the  United  States  Postal 
Service.  In  that  event,  the  election  board 
shall  use  the  appropriate  procedures  set 
forth  in  this  part  relating  to  absentee 
balloting. 

9  52.19    Absentee  voting. 

(a)  Nonresident  members  who  have 
registered  may  vote  by  absentee  ballot 
except  as  prohibited  by  9  52.6.  Also, 
whenever,  due  to  temporary  absence 
from  the  reservation,  illness,  or  physical 
disability,  a  registered  and  otherwise 
eligible  voter  is  not  able  to  vote  at  the 
polls  and  notifies  the  election  board,  the 
voter  shall  be  entitled  to  vote  by 
absentee  ballot.  Upon  his  or  her  request, 
the  election  board  shall  give  or  mail 
absentee  ballots  to  registered  voters 
who  may  be  entitled  to  receive  them 
pursuant  to  9  52.6.  At  the  same  time, 
such  voters  will  also  be  provided  a  copy 
of  the  proposal  to  be  voted  upon  when 
the  full  text  does  not  appear  on  the 
ballot.  Appropriate  records  shall  be  kept 
of  those  from  whom  requests  are 
received  and  the  date  they  were 
received.  The  election  board  shall  allow 
an  absentee  voter  no  less  than  ten  days 
from  the  mailing  out  of  an  absentee 
ballot  to  receive  and  return  the  ballot. 
This  period  shall  not  be  afforded 
absentee  voters  desiring  to  exchange  a 
mutilated  or  spoiled  ballot  less  than  ten 
days  before  the  election  date.  While 
requests  for  absentee  ballots  received 
less  than  ten  days  before  an  election 
will  be  promptly  honored,  no  absentee 
ballot  will  be  counted  if  received  later 
than  either  the  close  of  the  polls  or  after 
some  other  deadline  established  by  the 
election  board.  The  election  board  shall 
furnish  election  ol^icials  the  names  of 
individuals  who  have  been  given  or  had 
mailed  to  them  an  absentee  ballot. 

(b)  Accompanying  the  absentee  ballot 
shall  be:  (1)  an  inner  envelope  bearing 
on  the  outside,  the  words  "Absentee 
Ballot."  (2)  instructions  for  completion  of 
the  absentee  ballot,  (3)  a  copy  of  the 
proposed  amendment,  and  (4)  a 
preaddressed  outer  envelope,  imprinted 
on  the  back  with  a  certiflcate  as  follows: 


I,  (name  of  voter),  hereby  certify  that  I 
am  a  qualified  voter  of  the  (name)  Tribe 
of  Indians:  that  I  will  be  18  years  of  age 
or  over  at  the  election  date  and  am 
entitled  to  vote  in  the  election  to  be  held 
on  (date  of  election):  and  that  I  cannot 
appear  at  the  polling  place  on  the 
reservation  on  the  date  of  the  election 
because  (indicate  one  of  the  following 
reasons):  I  am  a  non  resident  voter  Q  or 
I  expect  to  be  temporarily  absent  from 
the  reservation  Q  or  because  of  illness 
D:  or  physical  disability  Q  or  because 
no  polling  place  has  been  established  Q. 
I  further  certify  that  I  marked  the 
enclosed  ballot  in  secret. 

Signed:  (voter's  signature). 

(c)  The  absentee  voter  shall  mark  the 
ballot  and  the  ballot  shall  then  be  folded 
so  as  to  conceal  the  marking  and  be 
placed  in  the  envelope  marked 

"Absentee  Ballot"  and  the  envelope 
sealed.  The  voter  shall  then  place  the 
sealed  envelope  marked  "Absentee 
Ballot"  in  the  outer  envelope,  seal  it  and 
complete  the  certificate  and  mail  it.  The 
preaddressed  outer  envelope  shall  be 
directed  to  the  election  board  at  the 
reservation.  Absentee  ballots  must  be 
received  by  the  election  board  not  later 
than  the  close  of  the  polls  or  as 
otherwise  directed  by  the  election 
board. 

(d)  The  election  board  shall  make  and 
keep  a  record  of  ballots  mailed,  to 
whom  mailed,  the  date  of  mailing,  the 
address  on  the  envelope,  the  date  of  the 
return  of  the  ballot,  and  from  whom 
received.  After  duly  recording  the 
receipt  date  of  absentee  ballots  received 
on  time,  representatives  of  the  election 
board  shall  open  the  outer  envelopes, 
secure  them  and  place  the  unmarked 
inner  envelopes  containing  the  ballots  in 
a  separate  box  reserved  for  that 
purpose.  After  all  other  ballots  have 
been  counted,  the  absentee  ballots  shall 
be  counted  immediately  and  included  in 
the  results  of  the  election. 

9  52.20    Ballots. 

(a)  Ballots  are  to  be  prepared  clearly 
and  simply  so  that  it  is  easy  for  the 
voters  to  indicate  a  choice  between  no 
more  than  two  alternatives.  For 
example,  if  a  tribal  council  or  the 
petitioners  propose  to  reduce  the  one- 
half  degree  blood  quantum  required  to 
qualify  for  membership  but  want  the 
voters  to  decide  whether  it  should  be 
one-fourth  or  one-eight,  it  would  not  be 
appropriate  to  put  those  two 
alternatives  on  the  ballot.  Doing  so. 
would  deny  the  voters  an  opportunity  to 
vote  for  keeping  the  one-half  degree 
blood  quantum.  Neither  would  it  be 
appropriate  to  include  all  three  blood 
quantum  alternatives.  Rather,  those 
proposing  the  change  should  decide 
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which  blood  quantum  is  to  be  submitted 
to  the  voters.  The  ballot  in  the 
Secretarial  election  would  then  give  the 
electors  the  choice  of  marking  either 
"yes"  or  "no."  A  tote  against  the 
proposed  change  Would  be  in  favor  of 
keeping  the  one-half  degree  blood 
quantum  in  the  example. 

(b)  In  preparing  ballots  for  proposed 
amendments,  car^  should  be  taken  to 
ensure  that:  (1)  Ealch  proposed 
amendment  addresses  only  a  single 
question. 

(2)  If  a  proposed  amendment  conflicts 
with  other  provisions  of  the  document 
being  amended,  the  ballot  shall  be 
prepared  so  that  the  question  includes 
all  changes  in  thof  e  other  directly 
related  provisional  in  order  to  avoid 
contradictions  within  the  document. 

(3)  When  more  than  one  amendment 
is  being  submitted  to  the  voters  at  a 
given  election,  th^  proposals  shall  be 
identified  with  alphabetical 
designations  rather  than  numerical.  The 
first  of  the  several  proposals  would  be 
labeled  "Proposed  Amendment  A,"  the 
next  would  be  "Pitoposed  Amendment 
B."  etc.  Those  amendments  that  are 
adopted  and  approved  would  then  be 
assigned  consecutive  numbers  to  follow 
those  assigned  any  earlier  amendments 
that  may  have  be6n  make  to  that 
governing  document.  A  statement 
similar  to  the  following  shall  appear  on 
each  of  the  proposed  amendments  and 
shall  be  completed  following  the 
election: 

Having  been  duly  adopted  and 
approved,  Proposad  Amendment  (A.B.C, 
etc.)  is  hereby  designated  as 
Amendment  No.  —  to  the  (Constitution, 
Charter,  etc.)  of  thte  (name  of  tribe) 
Tribe. 

(c)  The  election  board  will  supply  all 
ballots.  Each  ballqt  shall  be  stamped  in 
red  ink  on  its  facejin  the  same  place: 
OFFICIAL  BALLofr 

(Facsimile  Signatiire) 
CHAIRMAN.  ELECTION  BOARD 

(d)  Should  any  Voter  spoil  or  mutilate 
a  ballot  in  the  coufse  of  voting  at  a  poll, 
the  voter  shall  de^roy  it  in  the  presence 
of  the  election  offikials  and  the  election 
officials  shall  theni  make  note  of  the 
destroyed  ballot  add  furnish  the  voter 
with  another  ballqt. 

(e)  Any  spoiled  or  mutilated  absentee 
ballot  may  be  exchanged  for  a  new  one 
by  returning  it  to  the  election  board  with 
a  request  for  anotfcer.  The  board  shall 
honor  the  request  promptly  and  note  the 
dates  of  related  adtions.  No  extension  of 
time  will  be  granted  for  receipt  of 
exchanged  ballotsithat  might  not  be  cast 
on  time. 


§  52.2 1    Counting  of  ballots. 

All  duly  cast  ballots  are  to  be 
counted.  Even  though  it  will  not  be 
possible  to  determine  the  intent  of  the 
voter  regarding  spoiled  and  mutilated 
ballots,  they  are  to  be  counted  for 
purposes  of  determining  whether  the 
required  percentage  of  voters  have  cast 
their  ballots  in  the  election.  Invalid 
ballots  shall  not  be  counted  for  purposes 
of  determining  the  required  percentage 
of  votes  cast. 

$52.22    ContMtlng  of  atoctlon  rMults. 

Any  qualified  voter,  within  three  days 
following  the  posting  of  the  results  of  an 
election,  may  challenge  the  election 
results  by  filing  with  the  Secretary 
through  the  officer  in  charge  the  grounds 
for  the  challenge,  together  with 
substantiating  evidence.  If  in  the 
opinion  of  the  Secretary,  the  objections 
are  valid  and  warrant  a  recount  or  new 
election,  the  Secretary  shall  order  a 
recount  or  a  new  election.  The  results  of 
the  recount  or  new  election  shall  be 
final. 

§  52.23    Posting  and  certifying  flection 
results. 

(a)  The  results  of  the  election  shall  be 
posted  in  the  local  Bureau  of  Indian 
Affairs  office,  tribal  headquarters,  and 
at  other  appropriate  public  places 
determined  by  the  election  board. 

(b)  The  election  board  shall  certify  the 
results  of  the  election  on  the  following 
form  and  transmit  them  to  the  local  unit 
of  the  Bureau  of  Indian  Affairs: 

Certificate  of  Results  of  Election 

Pursuant  to  a  Secretarial  election 
authorized  by  the  (title  of  authorizing 
officer)  on  (date),  the  attached 
Constitution  and  Bylaws  (Amendment, 
Charter  or  Charter  Amendment)  of  the 
(name  of  tribe)  was  submitted  to  the 
qualified  voters  of  the  tribe  and  on 
(date),  was  duly  (adopted)  (ratified) 
(rejected)  or  (revoked)  by  a  vote  of 
(number)  for  and  (number)  against  and 
(number)  cast  ballots  found  spoiled  or 
mutilated  in  an  election  in  which  at  least 
30  percent  (or  such  "percentages"  as 
may  be  required  to  amend  according  to 
the  constitution)  of  the  (number) 
members  entitled  to  vote,  cast  their 
ballot  in  accordance  with  (appropriate 
Federal  statute).  Signed:  (By  the 
chairman  of  the  election  board  and 
board  members.)  Date: 


§52.24 
action. 


Approval,  disapproval  or  rejection 


(a)  Action  to  approve  or  disapprove 
constitutional  actions  will  be  taken 
promptly  by  the  authorizing  officer 
following  receipt  of  the  original  text  of 
the  material  voted  upon  and  the  original 


of  the  Certificate  of  Results  of  Election 
from  the  o^icer  in  charge. 

(1)  When  required  and  granted,  the 
authorizing  officer  shall  furnish  a  tribe 
with  written  approval  of  constitutional 
actions.  In  the  absence  of  an  election 
challenge,  the  approval  shall  be  issued 
promptly  following  the  expiration  of  the 
contest  period.  Copies  of  his/her  written 
approval,  the  Certificate  of  Results  of 
Election,  and  the  text  of  the  material 
voted  upon  shall  be  transmitted  to  the 
Commissioner  of  Indian  AH'airs,  18th 
and  C  Streets,  NW.,  Washington,  D.C. 
20245. 

(2)  When  a  proposed  constitution  or 
charter  action  is  rejected  by  the  voters, 
the  authorizing  officer  shall  indicate  in 
writing  to  the  tribe  his/her  awareness  of 
the  election  results  and  send  to  the 
Commissioner  of  Indian  Affairs  in 
Washington,  D.C,  copies  of  the 
communication,  the  Certificate  of 
Results  of  Election  and  the  text  of  the 
material  voted  upon. 

(3)  When  the  authorizing  officer 
disapproves  a  constitutional  action,  he/ 
she  shall  in  writing  promptly  notify  the 
tribe  of  the  determination  and  furnish 
the  Commissioner  of  Indian  Affairs  in 
Washington,  D.C,  a  copy  of  the 
communication  along  vith  the 
Certificate  of  Results  of  Election  and  the 
text  of  the  material  voted  upon. 

(b)  Where  Secretarial  approval  of 
proposed  constitutional  and  charter 
actions  is  required  in  conjunction  with 
authorization  of  an  election,  copies  of 
the  formal  approval  shall  immediately 
be  furnished  the  Commissioner  of  Indian 
Affairs  in  Washington,  D.C,  by  the 
authorizing  officer  and  be  followed  in 
accordance  with  paragraph  (a)(1)  of  this 
section  by  copies  of  the  Certificate  of 
the  Results  of  Election  and  the  text  of 
the  material  voted  upon  as  soon  as  it  is 
available. 
WilUam  E.  Hallett. 
Commissioner  of  Indian  Affairs. 

|FR  Doc.  n-SZS  Filed  l-A-81;  &49  amj 
BILUNQ  COOC  431IMa.«t 


25  CFR  Part  53 

Tribes  Organized  Under  Section  16  of 
ttie  Indian  Reorganization  Act  and 
Other  Organized  Tribes;  Procedures 
for  Petitioning  To  Effect  Secretarial 
Actions 

December  29. 1980. 

AGENCY:  Bureau  of  Indian  Affairs. 

action:  Final  rule. 

summary:  The  Bureau  amends  Part  53  to 
Subchapter  G,  Chapter  I  of  Title  25  of 
the  Code  of  Federal  Regulations.  The 
purpose  of  these  amendments  is:  (a)  to 
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clarify  what  has  proven  confusing 
language  in  existing  regulations  as  to 
who  can  sign  petitions;  and  (b)  to  extend 
existing  procedures,  previously  limited 
to  requests  for  constitutional  actions,  to 
cover  petitioning  the  Secretary  to  issue  a 
charter  to  a  reorganized  tribe  and  any 
other  action  a  tribal  constitution  or 
charter  may  authorize  the  Secretary  to 
take  upon  receipt  of  a  petition. 

fFFECnVE  DATE  February  6. 1981. 

^OR  FURTHER  INFORMATION  CONTACT: 

^r.  Robert  Farring,  Division  of  Tribal 
l^vovemment  Services.  Branch  of  Tribal 
'iTltelations.  Bureau  of  Indian  Affairs.  18th 
•find  C  Streets.  N.W..  Washington.  D.C. 

":  J»245.  (202)  343-2511. 

>tUPPLEMENTARY  INFORMATION:  The 

■^i^uthority  to  issue  rules  and  regulations 
-B  vested  in  the  Secretary  of  the  Interior 
;  >y  5  U.S.C.  301  and  sections  463  and  465 
l'^  the  Revised  Statutes  (25  U.S.C.  2  and 

.  This  final  rule  is  published  in 
txercise  of  rulemaking  authority 
ielegated  by  the  Secretary  of  the 
;nterior  to  the  Commissioner  of  Indian 
Affairs  by  230  DM  2. 

Proposed  amendments  to  25  CFR  Part 
53  were  published  in  the  Federal 
Register  on  pages  40349  through  40351 
on  July  10. 1979.  and  comments  were 
invited.  No  significant  substantive 
comments  were  received,  and  the  final 
rule  reflects  the  amendments  proposed. 
The  purpose  of  the  amendments  is: 

(a)  to  clarify  what  has  proven  to  be 
confusing  language  in  existing 
regulations  as  to  who  may  sign  petitions, 
and 

(b)  to  extend  existing  procedures, 
previously  limited  to  requests  for 
constitutional  actions,  to  cover 
petitioning  the  Secretary  to  issue  a 
charter  to  a  reorganized  tribe  or  to  take 
any  other  action  a  tribal  constitution  or 
charter  may  authorize  the  Secretary  to 
take  upon  receipt  of  a  petition. 

The  definitions  are  an  integral  part  of 
the  regulations  and  should  be  carefully 
read  as  such. 

The  principal  author  of  this  document 
is  Leslie  N.  Gay.  Jr.,  of  the  Division  of 
Tribal  Government  Services,  Bureau  of 
Indian  Affairs. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive 
Order  12044  and  43  CFR  Part  14. 

Part  53  of  Subchapter  G  of  Chapter  1 
of  Title  25  of  the  Code  of  Federal 
Regulations  is  amended  to  read  as 
follows: 


PART  53— PETITIONING 
PROCEDURES  FOR  TRIBES 
REORGANIZED  UNDER  FEDERAL 
STATUTE  AND  OTHER  ORGANIZED 
TRIBES 

Sec. 

53.1  Definitions. 

53.2  Purpose  and  scope. 

53.3  Applicability  to  tribal  groups. 

53.4  Entitlement  to  petition. 

53.5  Sufficiency  of  a  petition. 

53.6  Petition  format. 

53.7  Notarization  of  petition  signatures. 

53.8  Filing  of  petitions. 

53.9  Challenges. 

53.10  Action  on  the  petition. 

53.11  Duration  of  petition. 

Authority:  5  U.S.C.  301,  and  25  U.S.C.  2, 9, 
473a.  476.  4  r' and  503. 

9  S3.1    Dcflnittons. 

As  used  in  this  part: 

(a)  "Area  Director"  means  the 
Director  of  the  Bureau  Area  Office 
having  administrative  jurisdiction  over 
the  petitioners'  tribe. 

(b)  "Bureau"  means  the  Bureau  of 
Indian  Affairs. 

(c)  "Charter"  means  a  charier  of 
incorporation  the  Secretary  may  issue  to 
a  recognized  tribe  pursuant  to  a  Federal 
Statute. 

(d)  "Commissioner"  means  the 
Commissioner  of  Indian  Affairs  or  his/ 
her  authorized  representative. 

(e)  "Constitution"  or  "Constitution 
and  Bylaws"  means  the  written 
organizational  framework  of  any  tribe 
for  the  exercise  of  governmental  powers. 

(f)  "Eligible,  entitled,  or  qualified 
voter"  means  the  status  achieved  by  a 
tribal  member  who  meets  the 
requirement  of  a  tribal  constitution  or 
election  ordinance  to  vote  in  a  tribal 
election;  provided,  that  where  a  tribe 
has  reorganized  pursuant  to  a  Federal 
Statute,  to  be  an  entitled  or  a  qualified 
voter  for  purposes  of  this  part,  the  tribal 
member  must  be  at  least  18  years  of  age 
and  be  eligible  to  register  for  voting  in  a 
Secretarial  election  (see  Part  52  of  this 
chapter). 

(g)  "Federal  Statute"  means  one  of  the 
following:  (1)  the  Act  of  June  18. 1934.  48 
Stat.  984.  as  amended  (Indian 
Reorganization  Act),  (2)  the  Act  of  June 
26, 1936.  49  Stat.  Id67  (Oklahoma  Indian 
Welfare  Act),  or  (3)  the  Act  of  May  1. 
1936.  49  Stat.  1250  (Alaska  Native 
Reorganization  Act). 

(h)  "Local  Bureau  Official"  means  the 
Superintendent,  Field  Representative,  or 
other  line  officer  of  the  Bureau  of  Indian 
Affairs  who  has  local  administrative 
jurisdiction  over  the  tribe  concerned. 

(i)  "Local  Bureau  unit"  means  the 
Bureau  office  having  local 
administrative  jurisdiction  over  the  tribe 
concerned. 


(1)  "Member"  means  any  person  who 
is  duly  enrolled  in  a  tribe,  who  meets  a 
tribe's  written  criteria  for  membership, 
or  is  recognized  as  belonging  to  a  tribe 
by  the  local  Indians  comprising  that 
tribe. 

(k)  "Organized  tribe"  means  any  tribe 
that  has  adopted  a  constitution  outside 
of  a  Federal  Statute. 

(I)  "Reorganized  tribe"  means  any 
tribe  that  has  adopted  a  constitution 
pursuant  to  a  Federal  Statute. 

(m)  "Secretarial  election"  means  an 
election  held  within  a  tribe  pursuant  to 
regulations  prescribed  by  the  Secretary 
(as  distinguished  from  fn/>a/ elections 
which  are  conducted  under  tribal 
authority  (See  Cheyenne  River  Sioux 
Tribe  v.  Andrus,  566  F.2d  1085  (8th  Cir., 
1977).  cert,  denied  439  U.S.  820  (1978)). 

(n)  "Secretary"  means  the  Secretary 
of  the  Interior  or  his/her  authorized 
representative. 

(o)  "Spokesman  for  the  petitioners" 
means  the  authorized  voter  of  a  tribe 
initiating  a  petition  or  designated  by  the 
initiators  of  a  petition  to  speak  on  their 
behalf. 

(p)  "Tribe"  means  any  Indian  entity 
that  is  listed  or  is  eligible  to  be  listed  in 
the  Federal  Register  pursuant  to 
S  54.6(b)  of  th.  •  chapter  as  recognized 
and  receiving  services  from  the  Bureau 
that  has  adopted  a  constitution 
approved  by  the  Secretary  or  the 
Commissioner. 

§  S3.2    Purpose  and  scope. 

The  purpose  of  this  part  is  to  provide 
uniformity  and  order  in  the  formulation 
and  submission  of  petitions  requesting 
the  Secretary  or  the  Commissioner  to 
call  elections  to  amend  tribal 
constitutions,  to  issue  charters  pursuant 
to  a  Federal  Statute,  and  for  such  other 
purposes  where  constitutions  and 
charters  provide  for  petitioning  to  effect 
action  by  the  Secretary  or 
Commissioner. 

$53  J    AppiicabWty  to  trttMl  groups. 

The  regulations  in  this  part  apply:  (1) 
to  any  tribe  which  provides  in  its 
constitution  for  petitioning  the  Secretary 
or  the  Commissioner  to  call  elections  to 
amend  the  tribal  constitution:  (2)  to  any 
tribe  whose  constitution  or  charter 
provides  for  petitioning  to  effect  any 
other  action  by  the  Secretary  or 
Commissioner  and  (3)  to  those  tribal 
members  at  least  18  years  of  age  who, 
pursuant  to  a  Federal  Statute,  may  wish 
to  petition  the  Secretary  to  issue  a 
charter  to  their  tribe. 

{53.4    EnUttsment  to  petWoa 

All  members  eligible  to  vote  in 
elections  conducted  by  a  tribe  shall  be 
entitled  to  sign  petitions  to  effect  actions 
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by  the  Secretary 

within  the  scope 

where  a  tribe  is 

a  Federal  Statute, 

to  register  for  Sef  retahal 

petition. 


or  Commissioner 
of  §  53.2:  provided,  that 
reorganized  pursuant  to 
only  persons  eligible 
elections  may 


§  53.S    Sufficiency  of  a  petition. 

(a)  The  numerical  sufficiency  of  any 
petition  submitted  pursuant  to  this  part 
shall  be  based  upon  a  number 
determined  by  the  local  Bureau  ofTicial: 
(1)  by  consultaticin  with  the  tribal 
governing  body  regarding  the  current 
number  of  tribal  voters:  oJ-  (2)  for 
reorganized  tribes,  the  number  of 
members  considered  eligible  to  register 
for  a  Secretarial  flection  and  who  are  at 
least  18  years  of  ige. 

(b)  The  numbef  shall  be  made 
available  to  the  spokesman  for  the 
petitioners  upon  request  along  with  a 
cut-off  date  when,  for  purposes  of  the 
petition,  no  further  names  will  be  added. 

§  53.6    Petition  fotmat 

Petitions  may  qonsist  of  as  many 
pages  as  are  necdssary  to  accommodate 
the  signatures  of  the  petitioners 
However,  each  sheet  of  a  petiticn  must 
set  forth  at  least  $  summary  of  the 
objectives  of  the  betitioners  and  must 
show  the  date  upon  which  the  petition 
was  signed  by  eath  individual  as  well 
as  the  current  mailing  address  of  each 
signer. 

§  53.7    Notarization  of  petition  signature*. 

(a)  Signatures  to  a  petition  must  be 
authenticated  in  one  of  the  following 
ways:  (1)  through  having  each  signer 
subscribe  or  acknowledge  his/her 
signature  before  a  notary  public;  (2) 
through  having  the  collector  of 
signatures  appeal!  before  a  notary  and 
sign,  in  his/her  pnesence,  on  each  sheet 
of  the  petition,  a  Jfatement  attesting  that 
the  signatures  were  affixed  on  the  dates 
shown  and  by  tha  individuals  whose 
names  appear  thareon.  and  that  to  the 
best  of  his/her  kiyiwledge  the 
signatories  are  el^ible,  entitled,  or 
qualified  voters,  j 

(b)  Only  an  eli^ble,  entitled,  or 
qualified  tribal  voter  shall  be  recognized 
as  a  valid  collector  of  petition 
signatures.  | 

$53.8    Filing  of  pennons. 

All  petitions  submitted  pursuant  to 
this  part  must  be  filed  with  the  local 
Bureau  official  halving  administrative 
jurisdiction  over  l|ie  tribe.  No  petitions 
will  be  accepted  lentil  a  spokesman  for 
the  petitioners  dei:lares  that  he/she 
wishes  to  make  afi  official  filing.  Once  a 
declaration  of  the  official  filing  is  made 
and  the  petition  \$  given  to  the  local 
Bureau  official,  thiat  official  shall 


immediately  enter  on  the  petition  the 
date  of  receipt  (this  date  becomes  the 
date  of  official  filing)  and  shall  inform 
the  spokesman  for  the  petitioners  that 
no  additional  signatures  may  be  added 
and  that  no  withdrawal  of  signatures 
will  be  permitted.  The  local  Bureau 
official  shall  also  acknowledge,  in 
writing,  receipt  pf  the  petition,  indicating 
the  exact  number  of  signatures  which 
are  attached  and  the  official  filing  date. 
Upon  this  written  acknowledgment  of 
the  petition,  the  local  Bureau  official 
shall  publicly  post  at  the  local  Bureau 
unit  serving  the  tribe  a  statement  of  the 
matter  proposed  in  the  petition.  This 
statement  shall  remain  posted  for  a 
period  of  30  days  from  the  official  filing 
date. 

§53.9    Challenges. 

(a)  Once  an  official  filing  has  been 
made,  the  local  Bureau  official  shall 
immediately  have  copies  made  of  the 
petition  and  its  signatures.  The  local 
Bureau  oi^icial  shall  keep  these  copies 
at  the  Agency  or  field  o^ice  for  15  days 
following  the  date  of  official  filing, 
during  which  time  they  shall  be 
available  for  examination  by  authorized 
voters  of  the  tribe  upon  request.  During 
this  15-day  period,  challenges  of 
signatures  may  be  filed  with  the  local 
Bureau  official. 

(b)  Challenges  will  be  considered  on 
the  following  grounds:  (1)  forgery  of 
signatures;  and  (2)  lack  of  proper 
qualifications  of  a  signer.  No  challenge 
will  be  considered  which  is  not 
accompanied  by  supporting  evidence  in 
writing.  In  the  event  that  an  individual's 
name  appears  on  a  petition  more  than 
once,  all  but  one  of  the  names  shall  be 
stricken. 

§53.10    Action  on  ttie  petition. 

(a)  Within  30  days  after  the  official 
filing  date,  the  local  Bureau  official  shall 
forward  to  the  Area  Director,  or  when 
the  Area  Director  is  the  local  Bureau 
official,  directly  to  the  Commissioner, 
the  original  of  the  petition  and  its 
accompanying  signatures,  together  with 
recommendations  concerning  challenges 
and  conclusions  concerning:  (1)  the 
vaUdity  of  the  signatures;  (2)  the 
adequacy  of  the  number  of  signatures; 
and  (3)  the  propriety  of  the  petitioning 
procedure. 

(b)  The  Area  Director  or  the 
Commissioner,  as  the  case  may  be,  shall 
within  45  days  after  the  o^icial  Rling 
date  decide  upon  each  challenge  and  the 
sufficiency  of  the  petition  and  announce 
whether  the  petition  shall  be  acted 
upon.  If  a  decision  is  reached  that  the 
petitioning  action  is  for  any  reason 
insufficient,  the  spokesman  for  the 
petitioners  and  the  governing  body  of 


the  tribe  will  be  so  informed  and  given 
the  reasons  for  the  decision.  If  a 
petitioning  action  warrants  action  by  the 
Secretary  or  Commissioner,  the 
spokesman  for  the  petitioners  and  the 
governing  body  of  the  tribe  concerned 
will  be  so  informed.  The  decision  in 
such  matters  shall  be  final.  The 
procedures  for  implementing  any  action 
initiated  by  the  acceptance  of  a  petition 
will  be  determined  in  accordance  with 
pertinent  directives  and  regulations. 

S  53.1 1    Duration  of  petition. 

Any  petition  submitted  under  this 
part,  shall  be  considered  only  for  the 
purpose  stated  therein.  Once  a  petition 
has  been  acted  upon,  it  shall  not  be  used 
again. 

William  E.  Hallett. 
Commissioner  of  Indian  Affairs. 

|FR  Doc.  ri-S29  Filed  1-S-ai:  MS  ami 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 

[TJ).775l] 

Income  Tax;  Taxable  Years  Beginning 
After  December  31, 1953;  FIFO  and 
Ott^r  Ordering  Rules  for  Investment 
Credit 

AOiNCY:  Internal  Revenue  Service, 

Treasury. 

ACfkHK  Final  regulations. 


SUMMARY:  This  document  provides  final 
regulations  relating  to  the  first-in-first- 
oulBile  (FIFO)  and  other  ordering  rules 
foi  ne  investment  credit.  The  final 
re^   (lations  also  contain  special  rules  for 
dev Joining  the  amount  of  the  energy 
credit.  Changes  in  the  applicable  tax 
lawwere  made  by  the  Tax  Reduction 
Ac  of  1975,  the  Tax  Reform  Act  of  1976, 
th£  Revenue  Act  of  1978,  and  the  Energy 
Ta   Act  of  1978. 

D»  ti:  In  general,  the  amendments  are 
eff  :tive  for  taxable  years  beginning 
aft  r  December  31, 1975.  However, 
aniendments  under  some  of  the  acts 
hayfe  later  elective  dates.  For  example, 
thi  amendments  under  the  Energy  Tax 
Ac  of  1978  are  effective  for  the  period 
beginning  October  1, 1978,  and  ending 
on  December  31, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Frances  Pearson  of  the  Legislation 
&  Regulations  Division,  Office  of  the 
Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue. 
N.W.,  Washington,  D.C.  20224, 
Attention:  CC:LR:T  (202-566-3458.  not  a 
toll-free  call). 
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SUPPLEMENTARY  INFORMATION: 

Background 

On  July  10, 1980,  the  Federal  Register 
published  proposed  amendments  to  the 
Income  Tax  Regulations  (26  CFR  Part  I) 
under  section  46  of  the  Internal  Revenue 
Code  of  1954,  relating  to  ordering  rules 
for  the  investment  credit  (45  FR  134). 
The  proposed  amendments  published  on 
July  10. 1980.  were  corrected  by  a 
correction  notice  published  in  the 
Federal  Register  for  July  31. 1980  (45  FR 
149).  These  amendments  were  proposed 
to  conform  the  regulations  to  reflect 
certain  changes  made  by  the  Tax 
Reduction  Act  of  1975  (89  Stat.  36).  the 
Tax  Reform  Act  of  1976  (90  Stat.  1580 
and  1759).  the  Revenue  Act  of  1978  (92 
Stat.  2824).  and  the  Energy  Tax  Act  of 
1978  (92  Stat.  3194).  None  of  these 
amendments  reflected  any  changes 
made  by  the  Crude  Oil  Windfall  Profit 
Tax  Act  of  1980  (Pub.  L.  96-223). 

Since  a  public  hearing  was  not 
requested,  none  was  held.  After 
consideration  of  all  written  comments 
regarding  the  proposed  amendments, 
these  amendments  are  adopted  as 
revised  by  this  Treasury  decision. 

Ordering  of  Credits 

All  comments  suggest  clariHcation  of 
the  order  of  application  of  the  regular 
and  ESOP  credits.  Proposed  §  1.46-l(j) 
(relating  to  the  definition  of  tax  liability 
for  the  regular  and  ESOP  credit)  cross- 
references  to  §  1.46-8(c)(9)(ii)  and 
proposed  §  1.46-l(m)  for  the  ordering  of 
the  regular  and  ESOP  credits.  Under 
S  1.46-8(c)(9)(ii),  in  general,  regular 
credits  from  a  taxable  year  are  allowed 
before  ESOP  credits  from  that  year,  but 
ESOP  carryovers  are  applied  before 
regular  credit  earned  and  ESOP  credit 
earned  is  applied  before  regular 
carrybacks.  The  ordering  of  the  regular 
and  ESOP  credits  under  S  1.4fr-8(c)(9)(ii) 
is  inconsistent  with  proposed  §  1.46- 
l(m),  which  requires  application  of 
regular  carryovers,  regular  credit 
earned,  and  regular  carrybacks  before 
any  ESOP  credit. 

In  accordance  with  the  vast  majority 
of  comments,  the  final  regulations  revise 
§  1.46-l(m)  to  be  consistent  with  §  1.46- 
8(c)(9)(ii). 

Suggestions  not  Adopted 

One  comment  suggested  adoption  of 
the  ordering  rule  as  set  forth  in  proposed 
§  1.46-1  (m).  This  suggestion  was  not 
adopted  because  proposed  1 1.46-l(m) 
would  result  in  "bumping"  of  ESOP 
credit  by  regular  credit  carrybacks. 
Since  the  ESOP  credit  requires  an 
irrevocable  election  and.  within  30  days, 
a  contribution  of  cash  or  stock  equal  to 
the  value  of  the  ESOP  credit  to  the  plan 


('TRASOP").  "bumping"  may  create 
burdensome  administrative  problems  for 
TRASOP's.  In  addition,  regular  credit 
earned  would  be  utilized  before  older 
ESOP  credit  carried  over  to  the  current 
year. 

Several  other  comments  suggested 
applying  all  carryovers,  including 
nonrefundable  energy  credit  carryover, 
before  credit  earned  and  applying  all 
credit  earned,  including  nonrefundable 
energy  credit  earned,  before  any 
carrybacks.  This  comment  was  not 
adopted.  Nonrefundable  energy  credits 
should  be  applied  last  because,  in 
general,  they  have  a  100  percent  tax 
liability  limitation  and,  thus,  can  be 
utilized  more  readily. 

Drafting  Information 

The  principal  author  of  this  regulation 
is  Richard  L.  Mull  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service. 
However,  personnel  from  other  offices 
of  the  Internal  Revenue  Service  and 
Treasury  Department  participated  in 
developing  the  regulation  both  on 
matters  of  substance  and  style. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  Part  1  is 
amended  as  follows: 

Drafting  Information 

Paragraph  1.  Section  1.46-1  is 
amended  as  follows:  1.  Paragraphs  (a), 
(b),  (c),  and  (d)  are  revised. 

2.  Paragraph  (e)  is  redesignated  as 
paragraph  (o)  and  is  changed  by  revising 
the  first  sentence. 

3.  Paragraph  (f)  is  redesignated  as 
paragraph  (p)  and  is  changed  as  follows: 
a.  Subparagraph  (1)  is  changed  by 
revising  the  first  sentence. 

b.  Subparagraph  (2)  is  changed  by 
deleting  the  7th  sentence  in  subdivision 
(i),  and  by  deleting  "section  46  (a)(2)"  in 
subdivision  (iii)  and  inserting  in  lieu 
thereof  "section  46(a)(3)". 

c.  Subparagraph  (4)  is  changed  by 
revising  the  second  sentence. 

d.  Examples  (1)  and  (2)  of 
subparagraph  (5)  are  revised  by 
changing  "1970"  wherever  it  appears  to 
"1976",  by  changing  "1971"  wherever  it 
appears  to  "1977",  by  changing  "liability 
for  tax"  wherever  it  appears  to  "tax 
liability",  and  by  changing  "limitation 
based  on  amount  of  tax"  wherever  it 
appears  to  "tax  Hability  Hmitation". 

4.  New  paragraphs  (e)  through  (n)  are 
added.  TTiese  new  and  revised 
provisions  read  as  follows: 

§  1.46-1    Determination  of  amount 

(a)  Effective  dates — (1)  In  genera/. 
This  section  is  effective  for  taxable 


years  beginning  after  December  31, 1975. 
However,  transitional  rules  under 
paragraph  (g)  of  this  section  are 
effective  for  certain  earlier  taxable 
years. 

(2)  Acts  covered.  This  section  reflects 
changes  made  by  the  following  Acts  of 
Congress: 

Act  and  Section 

Tax  Reduction  Act  of  1975.  section  301. 
Tax  Reform  Act  of  1976,  section  602. 1701. 

1703. 
Revenue  Act  of  1978,  section  311.  312. 
Energy  Tax  Act  of  1978.  section  301. 

(3)  Prior  regulations.  For  taxable 
years  beginning  before  January  1. 1976. 
see  26  CFR  S  146-1  (Rev.  as  of  April  1. 
1979).  Those  regulatons  do  not  reflect 
changes  made  by  Pub.  L.  89-384.  Pub.  L 
89-389,  and  Pub.  L.  91-172. 

(b)  General  rule.  The  amount  of 
investment  credit  (credit)  allowed  by 
section  38  for  the  taxable  year  is  the 
portion  of  credit  available  under  section 
46(a)(1)  that  does  not  exceed  the 
limitation  based  on  tax  under  section 
46(a)(3). 

(c)  Credit  available.  The  credit 
available  for  the  taxable  year  is  the  sum 
of— 

(1)  Unused  credit  carried  over  from 
prior  taxable  years  under  section  46(b) 
(carryovers). 

(2)  Amount  of  credit  determined  under 
section  46(a)(2)  for  the  taxable  year 
(credit  earned),  and 

(3)  Unused  credit  carried  back  from 
succeeding  taxable  years  under  section 
46(b)  (carrybacks). 

(d)  Credit  earned.  The  credit  earned 
for  the  taxable  year  is  the  sum  of  the 
following  percentages  of  qualified 
investment  (as  determined  under  section 
46  (c)  and  (d))— 

(1)  The  regular  percentage  (as 
determined  under  section  46(a)(2)(B)). 

(2)  For  energy  property,  the  energy 
percentage  (as  determined  under  section 
46(a)(2)(C)).  and 

(3)  The  ESOP  percentage  (as 
determined  under  section  46(a)(2)(E)). 

(e)  Designation  of  credits.  The  credit 
available  for  the  taxable  year  is 
designated  as  follows:  " 

(1)  The  credit  attributable  to  the 
regular  percentage  is  the  "regular 
credit". 

(2)  The  credit  attributable  to  the  ESOP 
percentage  is  the  "ESOP  credit". 

(3)  The  credit  attributable  to  the 
energy  percentage  for  energy  property 
other  than  solar  or  wind  is  the 
"nonrefundable  energy  credit". 

(4)  The  credit  attributable  to  the 
energy  percentage  for  solar  or  wind 
energy  property  is  the  "refundable 
energy  credit". 


*.• 
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(f)  Special  rul$s  for  certain  energy 
property.  Energy  property  is  deflned  in 
section  48(1).  Under  section  46(a)(2)(D), 
energy  property  that  is  section  38 
property  solely  by  reason  of  section 
48(1)(1)  qualiHes  only  for  the  energy 
credit.  Other  energy  property  qualifies 
for  both  the  regular  credit  (and,  if 
applicable,  the  BSOP  credit)  and  the 
energy  credit.  For  limitation  on  the 
energy  percentage  for  property  Hnanced 
by  industrial  defelopment  bonds,  see 
section  48(1)(11). 

(g)  TransitiontI  rule  for  regular  and 
ESOP  credit— {1)  In  general.  Although 
section  46(a)(2)  was  amended  by  section 
3(n{a)(l)  of  the  Bnergy  Tax  Act  of  1977 
to  eliminate  the  transitional  rules  under 
section  46(a)(2)(D).  those  rules  still 
apply  in  certain  instances.  Section 
46(a)(2)(D)  was  added  by  section  301(a) 
of  the  Tax  Reduction  Act  of  1975  and 
amended  by  section  802(a)  of  the  Tax 
Reform  Act  of  1976. 

(2)  Regular  credit.  Under  section 
46(a)(2)(D).  the  regular  credit  is  10 
percent  and  applies  for  the  following 
property:  (i)  Property  to  which  section  46 
(d)  does  not  app|y,  the  construction, 
reconstruction,  ci*  erection  of  which  is 
completed  by  the  taxpayer  after  January 
21, 1975,  but  only  to  the  extent  of  basis 
attributable  to  construction, 
reconstruction,  or  erection  after  that 
date. 

(ii)  Property  to  which  section  46(d) 
does  not  apply,  acquired  by  the 
taxpayer  after  January  21, 1975. 

(iii)  Qualified  progress  expenditures 
(as  defined  in  section  46(d))  made  after 
January  21, 1975. 

(3)  ESOP  credit.  See  section  48(m)  for 
.  transitional  rules  limiting  the  period  for 

which  the  ESOP  percentage  under 
section  46(a)(2)(B)  applies.  For  prior 
statutes,  see  section  46(a)(2)  (B)  and  (D), 
as  added  by  section  301  of  the  Tax 
Reduction  Act  of  1975  and  amended  by 
section  802  of  th<  Tax  Reform  Act  of 
1976. 

(4)  Cross  reference,  (i)  The  principles 
of  S  1.48-2  (b)  and  (c)  apply  in 
determining  the  portion  of  bcsis 
attributable  to  construction, 
reconstruction,  or  erection  after  January 
21, 1975,  and  in  (determining  the  time 
when  property  i4  acquired. 

(ii)  Section  31lj  of  the  Revenue  Act  of 
1978  made  the  10  percent  regular  credit 
permanent.  ^ 

(5)  Seven  percent  credit.  To  the  extent 
that,  under  paragraph  (g)(1)  of  this 
section,  the  10  percent  does  not  apply, 
the  regular  credit,  in  general,  is  7 
percent.  For  a  special  limitation  on 
qualified  investrAent  for  public  utility 
property  (other  t  lan  energy  property), 
see  section  46(c)  3)(A). 


(h)  Tax  liability  limitation — (1)  In 
general.  Section  46(a)(3)  provides  a  tax 
liability  limitation  on  the  amount  of 
credit  allowed  by  section  38  (other  than 
the  refundable  energy  credit)  for  any 
taxable  year.  See  section  46(a)(10)(C)(i). 
Tax  liability  is  defined  in  paragraph  (j) 
of  this  section.  The  excess  of  available 
credit  over  the  applicable  tax  liability 
limitation  for  the  year  is  an  unused 
credit  which  may  be  carried  forward  or 
carried  back  under  section  46(b). 

(2)  Regular  and  ESOP  tax  liability 
limitation.  In  general,  the  tax  liability 
limitation  for  the  regular  and  ESOP 
credits  is  the  portion  of  tax  liability  that 
does  not  exceed  $25,000  plus  a 
percentage  of  the  excess,  as  determined 
under  section  46(a)(3)(B). 

(3)  Nonrefundable  energy  credit  tax 
liability  limitation,  (i)  For 
nonrefimdable  energy  credit  carrybacks 
to  a  taxable  year  ending  before  October 
1. 1978,  the  tax  liability  limitation  is  the 
portion  of  tax  liability  that  does  not 
exceed  $25,000  plus  a  percentage  of  the 
excess,  as  determined  under  section 
46(a)(3)(B). 

(ii)  For  a  taxable  year  ending  after 
September  30, 1978,  the  tax  liability 
limitation  for  available  nonrefundable 
energy  credit  is  100  percent  of  the  year's 
tax  liability. 

(4)  Alternative  limitations. 
Alternative  limitations  apply  for  certain 
utilities,  railroads,  and  airlines  in 
determining  the  regular  tax  liability 
limitation  and.  for  nonrefundable  energy 
credit  carrybacks  to  taxable  years 
ending  before  October  1, 1978,  the 
nonrefundable  energy  credit  tax  liability 
Umitation.  These  alternative  limitations 
do  not  apply  in  determining  the  energy 
tax  liability  limitation  for  a  taxable  year 
ending  after  October  1, 1978.  The 
provisions  listed  below  set  forth  the 
alternative  limitations: 

Code  section,  type,  and  years  applicable 

46(a)(6),'  Utilities,  Taxable  years 
ending  in  1975-1978. 

46(a)(7),*  Utilities,  Taxable  year 
ending  in  1979. 

46(a)(8),  Railroads  and  Airlines, 
Taxable  year  ending  in  1979  or  1980. 

46(a)(8),' Railroads,  Taxable  years 
ending  in  1977  or  1978. 

46(a)(9),*  Airlines,  Taxable  years 
ending  in  1977  or  1978. 

(i)  [Reserved] 


'Section  46(a)(6)  was  added  by  section  301(b)(2) 
of  the  Tax  Reduction  Act  of  1975  and  redesignated 
as  section  46(a)(7)  by  section  302(a)(1)  of  the  Tax 
Reform  Act  of  1976. 

'Section  46(a)(7)  was  amended  by  section 
312(b)(1)  of  the  Revenue  Act  of  1978. 

'These  provisions  were  repealed  by  section 
312(b)(2)  of  the  Revenue  Act  of  197& 


(j)  Tax  liability— [1]  In  general.  'Tax 
liability"  for  purposes  of  the  regular  and 
ESOP  credit  and  carrybacks  of 
nonrefundable  energy  credit  to  a  taxable 
year  ending  before  October  1, 1978, 
means  the  liability  for  tax  as  defined  in 
section  46(a)(4).  For  ordering  of  regular. 
ESOP,  and  nonrefundable  energy 
credits,  see  paragraph  (m)  of  this' 
section.  In  addition  to  taxes  excluded 
under  section  46(a)(4),  tax  liability  does 
not  include  tax  resulting  from  recapture 
of  credit  under  section  47  and  the 
alternative  minimum  tax  imposed  by 
section  55.  See  sections  47(c)  and 
55(c)(1). 

(2)  Certain  nonrefundable  energy 
credit.  For  a  taxable  year  ending  after 
September  30. 1978,  "tax  liability"  for 
purposes  of  the  nonrefundable  energy 
credit  is  liability  for  tax,  as  defined  in 
section  46(a)(4)  and  paragraph  (j)(l)  of 
this  section,  reduced  by  the  regular  and 
ESOP  credit  allowed  for  the  taxable 
year.  Thus,  carrybacks  of  regular  or 
ESOP  credit  to  a  taxable  year  may 
displace  nonrefundable  energy 
carryovers  or  credit  earned  taken  into 
account  in  that  year.  However, 
carrybacks  of  regular,  ESOP,  or 
nonrefundable  energy  credit  do  not 
affect  refundable  energy  credit  which  is 
treated  as  an  overpayment  of  tax  under 
section  6401(b).  See  paragraph  (k)  of  this 
section. 

(k)  Special  rule  for  refundable  energy 
credit.  The  amount  of  the  refundable 
energy  credit  is  determined  under  the 
rules  of  section  46  (other  than  section 
46(a)(3)).  However,  to  permit  the  refund, 
the  refundable  energy  credit  for 
purposes  of  the  Internal  Revenue  Code 
(other  than  section  38,  part  IVB,  and 
chapter  63  of  the  Code)  is  treated  as 
allowed  by  section  39  and  not  by  section 
38.  The  refundable  credit  is  not  applied 
against  tax  liability  for  purposes  of 
determining  the  tax  liability  limitation 
for  other  investment  credits.  Rather,  it  is 
treated  as  an  overpayment  of  tax  under 
section  6401(b). 

(1)  FIFO  rule.  If  the  credit  available  for 
a  taxable  year  is  not  allowed  in  full 
because  of  the  tax  liability  limitation, 
special  rules  determine  the  order  in 
which  credits  are  applied.  Under  the 
first-in-first-out  rule  of  section  46(a)(1) 
(FIFO),  carryovers  are  applied  against 
the  tax  liability  limitation  first.  To  the 
extent  the  tax  liability  hmitation 
exceeds  carryovers,  credit  earned,  and 
carrybacks  are  then  applied. 

(m)  Special  ordering  rule — (1)  In 
general.  Under  section  46(a)(10)(A),  the 
FIFO  rule  applies  separately — 

(i)  First,  with  respect  to  regular  and 
ESOP  credits,  and 

(ii)  Second,  with  respect  to 
nonrefundable  energy  credit. 
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(2)  Regular  and  ESOP  credit.  Under 
S  1.46-8(c)(9)(ii),  regular  and  ESOP 
credits  available  are  applied  in  the 
following  order: 

(i)  Regular  canyovers; 
(ii)  ESOP  carryovers: 
(iii)  Regular  credit  earned; 
(iv)  ESOP  credit  earned: 
(v)  Regular  carrybacks:  and 
(vi)  ESOP  carrybacks. 

(3)  Example.  For  an  example  of  the 
order  of  application  of  regular  and  ESOP 
credits,  see  S  1.46-8(c)(9)(iii). 

(n)  Examples.  The  following  examples 
illustrate  paragraphs  (a)  through  (m)  of 
this  section. 

Example  (1).  (a)  Corporation  M's  regular 
credit  available  for  ita  taxable  year  ending 
December  31. 1979  is  as  follows: 


Regiiar  carryovan 

Ragulw  aedK  eamad.. 
n«giilar  canytMciis 


ts.ooo 

10M0 

Mjoao 


CnMmtwUUm.. 


30.000 


(b)  Ms  "tax  liability"  for  1979  is  $30,000. 
M's  lax  liability  limitation  for  1979  for  the 
regular  credit  is  $28,000.  consisting  ofSaS.OOO 
plus  60  percent  of  the  $5,000  of  "tax  liability" 
in  excess  of  $25,000. 

(c)  The  regular  carryovers  and  credit 
earned  are  allowed  in  full.  However,  only 
$13,000  of  the  regular  carryback  is  allowed 
for  1979.  The  remaining  $2,000  must  be 
carried  to  the  next  year  to  which  it  may  be 
carried  under  section  46(b). 

Example  (2).  (a)  For  its  taxable  year  ending 
December  31, 1980.  corporation  N  has  $30,000 
regular  credit  earned  and  $9,000 
nonrefundable  energy  credit  earned.  N  has  no 
carryovers  to  1980  and  no  "tax  liability"  for 
pre-1980  years. 

(b)  N's  "tax  liability"  for  1980  for  the 
regular  credit  is  $35,000.  N's  tax  liability 
limitation  for  1980  for  the  regular  credit  is 
$32,000,  consisting  of  $25,000  plus  70  percent 
of  the  $10,000  of  "tax  liability"  in  excess  of 
$25,000. 

(c)  The  entire  regular  credit  is  allowed  in 
1980. 

(d)  N's  "tax  liability  "  for  1980  for  the 
nonrefundable  energy  credit  is  $5,000. 
consisting  of  $35,000  less  $30,000  regular 
credit  allowed  for  1980.  N's  tax  liability 
limitann  for  1980  for  the  nonrefundable 
ener^redit  is  100  percent  of  $5,000. 

(e)  fi^JOO  of  the  nonrefundable  energy 
credit^  allowed  for  1980.  The  remaining 
$4,00oinergy  credit  is  an  unused 
nonre&ndable  energy  credit  which  must  be 
carrie<-»lo  the  next  year  to  which  it  may  be 
Carrie     inder  section  46(b). 

Exa    pie  (3).  (a)  Assume  the  same  facts  as 
in  exa    pie  (2)  except  that  in  its  taxable  year 
ended  December  31, 1981,  N  earns  a  regular 
credit  df  which  it  may  carry  back  $2,000  to 
1980. 

(b)  The  $30,000  regular  credit  earned  and 
$2,000  Of  the  regular  carryback  is  allowed  for 
1980.  ti'%  "tax  liability"  for  1980  for  the 
nonrefundable  energy  credit  is  reduced  to 
.t3.00a  consisting  of  $35,000  less  $32,000 


regular  credit  allowed  for  1960.  The 
nonrefundable  energy  credit  allowed  for  1980 
is  reduced  to  $3,000.  The  remaining  $8,000  is 
an  unused  nonrefundable  energy  credit  which 
must  be  carried  to  the  next  year  to  which  it 
may  be  carried  under  section  46(b). 

Example  (4).  (a)  For  its  taxable  year  ending 
December  31, 1980.  corporation  P's  regular 
credit  earned  is  $20,000.  P  also  has  a  $9,000 
refundable  energy  credit  for  1980.  There  are 
no  carryovers  or  carrybacks  to  1980. 

(b)  Fs  "tax  liability"  for  1980  for  the 
regular  credit  is  $25,000  which  is  also  the  tax 
liability  limitation  for  the  regular  credit. 

(c)  llie  entire  $20,000  regular  credit  is 
allowed  for  1980.  The  entire  $9,000  refundable 
energy  credit  is  treated  as  an  overpayment  of 
tax  under  section  6401(b),  even  though  "tax 
liability"  remains. 

Example  (5).  Assume  the  same  facts  as  in 
example  (4).  except  that  in  the  following  year 
P  earns  a  regular  credit.  S5.000  of  which  it 
may  carry  back  to  1980.  The  $5,000  carryback 
is  allowed  in  full  in  1980. 

(o)  Married  individuals.  If  a  separate 
return  is  filed  by  a  husband  or  wife,  the 
tax  liability  limitation  is  computed  by 
substituting  a  $12,500  amount  for  the 
$25,000  amount  that  applies  under 
section  46(a)(3).  *   *   * 

(p)  Apportionment  of  $25,000  amount 
among  component  members  of  a 
controlled  group — (1)  In  general.  In 
determining  the  tax  liability  limitation 
under  section  46(a)(3)  for  corporations 
that  are  component  members  of  a 
controlled  group  on  a  December  31,  only 
one  $25,000  amount  is  available  to  those 
component  members  for  their  taxable 
years  that  include  that  December 
31.  *  *  * 
*        •        *        *        * 

(4)  Members  of  a  controlled  group 
filing  a  consolidated  return.  *  *  *  In 
that  case,  the  tax  liability  limitation  for 
the  group  filing  the  consolidated  return 
is  computed  by  substituting  for  the 
$25,000  amount  under  section  46(a)(3) 
the  total  amount  apportioned  to  each 
component  member  that  joins  in  filing 
the  consolidated  return.  •  •  • 

Par.  2.  Section  1.46-2  is  amended  to 
read  as  follows: 

S  1.46-2    Carryl>ack  and  carryover  of 
unuaed  CTMlIt 

(a)  Effective  date.  This  section  is 
effective  for  taxable  years  beginning 
after  December  31. 1975.  For  taxable 
years  beginning  before  January  1. 1976. 
see  26  CFR  1.46-2  (Rev.  as  of  April  1. 
1979). 

(b)  In  general.  Under  section  46(b)(1). 
unused  credit  may  be  carried  back  and 
carried  over.  Carrybacks  and  carryovers 
of  unused  credit  are  taken  into  account 
in  determining  the  amount  of  credit 
available  and  the  credit  allowed  for  the 
taxable  years  to  which  they  may  be 
carried.  In  general,  the  application  of  the 
rules  of  this  section  to  regular  and  ESOP 


credits  are  separate  from  their 
application  to  nonrefundable  energy 
credits.  For  example,  the  limitations  on 
carrybacks  and  carryovers  of  unused 
nonrefundable  energy  credit  under 
section  46(b)  (2)  and  (3),  respectively, 
differ  in  amount  from  the  limitations  on 
the  regular  and  ESOP  credits  because 
the  tax  liability  limitations  for  those 
credits  differ.  See  {  1.46-l(h).  For  a 
further  example,  see  the  special  ordering 
rule  in  S  1.46-l(m).  Section  46(b)  does 
not  apply  to  the  refundable  energy 
credit. 

(c)  Unused  credit.  If  carryovers  and 
credit  earned  (as  deflned  in  S  1-46- 
1(c)(1))  exceed  the  applicable  tax 
liability  limitation,  the  excess 
attributable  to  credit  earned  is  an 
unused  credit.  The  taxable  year  in 
which  an  unused  credit  arises  is  referred 
to  as  the  "unused  credit  year". 

(d)  Taxable  years  to  which  unused 
credit  may  be  carried.  An  unused  credit 
is  a  carryback  to  each  of  the  3  taxable 
years  preceding  the  unused  credit  year 
and  a  carryover  to  each  of  the  7  taxable 
years  succeeding  the  unused  credit  year. 
An  unused  credit  must  be  carried  first  to 
the  earliest  of  those  10  taxable  years. 
An  unused  credit  then  must  be  carried 
to  each  of  the  other  9  taxable  years  (in 
order  of  time)  to  the  extent  that  the 
unused  credit  was  not  absorbed  during  a 
prior  taxable  year  because  of  the 
limitations  under  section  46(b)  (2)  and 
(3). 

(e)  Special  rule  for  pre- 1971  years — (1) 
In  general.  For  unused  credit  years 
ending  before  January  1, 1971,  unused 
credit  is  allowed  a  lO^year  carryover 
rather  than  the  7-year  carryover.  The 
principles  of  paragraph  (d)  of  this 
section  apply  to  this  10-year  carryover. 

(2)  Cross  reference.  For  limitations  on 
the  taxable  years  to  which  unused  credit 
from  pre-1971  credit  years  may  be 
carried,  see  paragraph  (g)  of  this  section. 

(f)  Limitations  on  carrybacks.  Under 
the  FIFO  rule  to  section  46(a)(1). 
carryovers  and  credit  earned  are 
applied  against  the  tax  liability 
limitation  before  carrybacks.  Thus, 
carrybacks  to  a  taxable  year  may  not 
exceed  the  amount  by  which  the 
applicable  tax  liability  limitation  for 
that  year  exceeds  the  sum  of  carryovers 
to  and  credit  earned  for  that  year. 
Carrybacks  from  an  unused  credit  year 
are  applied  against  tax  liability  before 
carrybacks  from  a  later  unused  credit 
year.  To  the  extent  an  unused  credit 
cannot  be  carried  back  to  a  particular 
preceding  taxable  year,  the  unused 
credit  must  be  carried  to  the  next 
succeeding  taxable  year  to  which  it  may 
be  carried. 
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(g)  Limitations  on  carryovers — (1) 
General  rule.  Carryovers  to  a  taxable 
year  may  not  e)4ceed  the  applicable  tax 
liability  limitation  for  that  year. 
Carryovers  from  an  unused  credit  year 
are  applied  before  carryovers  from  a 
later  unused  credit  year. 

(2)  Exception.  A  10-year  carryover 
from  a  pre-1971  unused  credit  year  may, 
under  certain  circumstances,  be 
postponed  to  prevent  a  later-earned  7- 
year  carryover  from  expiring.  This 
exception  does  |iot  extend  the  10-year 


carryover  period  for  pre-1971  unused 
credit.  See  section  46(b)(l)(D]. 

(h)  Examples.  The  following  examples 
illustrate  paragraphs  (a}  through  (g)  of 
this  section. 

Example  (1).  (a)  Corporation  M  Is 
organized  on  January  1. 1977  and  Hies  its 
income  tax  return  on  a  calendar  year  basis. 
Assume  the  facts  set  forth  in  columns  (1)  and 
(2)  of  the  following  table.  The  determination 
of  the  regular  credit  allowed  for  each  of  the 
taxable  years  indicated  is  set  forth  in  the 
remaining  portions  of  the  table. 


m 

CradH 

0 

TBI 

mm 

<3) 

Pimnl 

Tb 

ttm, 

Imilalion' 
(inntiwig 
freni  cd. 
Woo 
pr««kig 

(5) 

CredM 
Iknma 

(kMWOf 
(1)  Of  (4)) 

(8) 

lax 

imilfltion 
((4H5)) 

(7) 

Unuawl 

cndU 

«1H5)) 

or  (amounl 

1977: 

A.  Cracti  aamad 

S45.000 

SO 

§  i§ 

tJO.OOO 
15.000 

40.000 

t15.000 
0 

0 

978 

'15.000 

197S 

A^  CredM  ewnad ... 

80.000 

55.000 

50 

120.000 

CanytiKklol 

77 

('15.000) 

rra 

('5.000) 

1979: 

_          "5  000 

50.000 

ao 

40.000 
135.000] 

8.000 
35.000 

35.000 
0 

B  Cfe*  earned  . 

50.000 

15.000 

Cerryower  to  1980 

1960: 

A.  Ceryovw  fnxn  IB79 

B.  CredK  ewnad  

(•15.000) 

•15.000 
25.000 

55.000 

70 

46X100 
(31.000J 

15.000 
25.000 

31,000 

6.000 

0 

'For  Ine  "A"  each  y«ar  Lesser  of  (1)  tax  liaMrty  or  (2)  S2S.0OO 
{  1.46-1(h).  For  other  tales:  Amounl  m  col.  (6)  on  preoedrig  line 

Example  [2).  1(a)  Assume  the  same  facts  as  in 
S35,000  nonrefundable  energy  credit.  The  following 

year. 


»  (percwitage  in  ooL  (3)  x  tcoi.  (2)  -  S2S.00OI)  See. 

example  (1)  except  for  1979  M  earns  a 
table  shows  the  detenninations  for  each 


(t) 


Crwil 


TaxHMHy 


(3) 


(4) 


(5) 


(8) 


(7) 


(b) 

(a)  Energy 

Regular      ((2Ma)- 

(5XH)) 


Tsx 

iabaty  Remairv     Unused 

imitation*  CredH        mg  lax        credM 

(remaining  akxMd       liaMity       ((1)-<5)) 

trom  col.  (tower  o<    imilation         or 

(6)  on  (1)or(4))    ((4H5))     (amount 

pr«ced»<g  absorbed) 
ine) 


ieam4l 


1977: 

Regular 

A  Credit  eamei) 
8  CarTyt>ack  hDm  1978.. 
1978: 

Regular 

A  Credrt  ( 

CarTvt)a<*io  1977. 
Carryover  lo  1979... 
Energy: 

A.  C*ryt)a<*  licm  1979.. 
1979: 

Regular 

A  Carryower  lr»m  1978  . 

B  Credit  eamoj 

Canyoyer  to  1980.... 
Energy 

A.  Crecfct  earned 

Carrytw:!!  to  1978... 
Carryover  to  1960   .. 

iseo 

Regular 

A  Carryover  tr»m  1979... 

B  Credrteamari 

Energy 

A  Carryover  li*m  1979. . 


$20,000      $45.000 . 

•15.000  


50   $35,000  $20.000R   $15,000 
._....  115.000]   15.000H       0. 


60.000   55.000  . 


SO   40.000  40.000R 


0       $20,000 

CI 5.000) 

.....      rS.OOO) 


•15,000 $15,000 


'5.000   50.000 . 
50.000 


10O   15.000   15.000E 


10.000 


60   40.000   5.000n   35.000 

135.000]  3S.000R       0    15.000 

("15.000) 

too   10.000   10.000E       0    25.000 

..._ (*15.000) 

- — (•  10.000) 


•15.000        55.000 

25.000  


70        46.000     15.000R        31.000 

(31,000]     2S,00OR  6,000  0 


See  loolnola  to  »  i  chart  n  axample  (1). 


•10,000 _ 15.000 


100        15.000      10.000C 


5.000  . 
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(b)  Although,  in  general,  a  nonrefundable  energy  credit  may  be  carried  back  to  taxable 
years  ending  before  October  1.  1978.  in  this  example  the  unused  nonrefundable  energy  credit 
from  1979  may  not  be  absorbed  in  1977.  The  1977  tax  liability  limitation  for  the  nonrefunda- 
ble energy  credit  is  the  same  as  it  is  for  the  regular  credit,  reduced  by  regular  credit 
previously  allowed  for  1977.  See  SS  1.46-l(h)(3)  and  1.46-l(m). 

Example  (J),  (a)  Assume  the  same  facts  as  in  example  (2)  except  M  has  regular  credit  of 
$37,000  for  1981  and  M's  tax  liability  for  1981  is  $32,500.  The  determinations  for  1980  and  1981 
are  set  forth  in  the  following  table. 


- 

(11 

CradR 
■vatabta 

(2) 

TaxMiMy 

(3) 

P>fC#Ot 

(«» 

Nnvtafeon 

from  col 
(6)  on 

pracadng 
«n«) 

(5> 

Credit 
aMowed 
(lowwot 
(')0f(4)( 

(6) 

Remain- 
ing tax 
liability 

((«)-<5» 

(7) 

Unuaad 

credit 

(CHS)) 

or 
(anKHint 
•baoitMd) 

]l 

(b) 
(a)          Energy 
"•gular      ((2Ma)- 
(5KRM 

1979  (rMUHwl) 

4To  be  carriad  ov«r _ 

110.000 
(*9.000) 
(•1.000) 

K       Carryovw  to  1980 

'-         Carryww  to  1961 

$15,000 

....     '25,000  . 

155.000 

1980  Vikutad): 

^  Canyovw  from  1979 

70 

(46.000 

[31.000] 
[6.000] 

9.000 

31.000 

$15.000n 
25.000R 

6.ooon 

9.000E 

31.000R 

S31.000 

6.000 

0 

0 

^  1  Credit  earned 

0 

-   -  ;  Canyback  troi».1981 

'6,000  . 

'.  *.  Cairyover  trom  1979 

'9.000 

HjOOO 
32.S00  ....„ 

100 
•0 

1961    / 
Ra  «ar: 
■   VCredXaamad 

..-      37.000 

6.000 
('6.000) 

Carryt)8c*  lo  1900 

En.  sir: 

■A.  Canyowar  from  1979 

•ixwo . 

1  500 

100 

1.500 

i.oon(E 

500 

h 

*S«^  loolnote  lo  chart  under  exairvle  (1). 

(b)  Allowance  of  the  regular  carryback  in 
1980  from  1981  requires  that  the  computations 
for  1980  be  restated.  The  energy  tax  liability 
limitation  for  1980  is  reduced  from  $15,000  (as 
determined  in  example  (2))  to  $9,000.  Thus. 
$1.0(f*  of  the  $10,000  energy  credit  allowed  for 
1980  IS  displaced  by  the  regular  carryback. 
That  amount  may  not  be  carried  back 
because  there  is  no  remaining  energy  tax 
liability  limitation  for  the  prior  3  years  (see 
table  in  example  (2)).  It  may  be  carried  over 
to  1981  and  allowed  in  full  in  that  year. 

(i)  (ReservedJ 

ij)  Electing  small  business 
corporation.  A  shareholder  of  an 
electing  small  business  coiporation  (as 
defined  in  section  1371(b))  may  not  take 
into'account  unused  credit  of  the 
corporation  attributable  to  unused  credit 
years  for  which  the  corporation  was  not 
an  electing  small  business  corporation. 
However,  a  taxable  year  for  which  the 
corporation  is  an  electing  small  business 


corporation  is  counted  as  a  taxable  year 
for  determining  the  taxable  years  to 
which  that  unused  credit  may  be 
carried. 

(k)  Periods  of  less  than  12  months.  A 
fractional  part  of  a  year  that  is 
considered  a  taxable  year  under 
sections  441(b)  and  7701(a)(23)  is  treated 
as  a  preceding  or  succeeding  taxable 
year  for  determining  under  section  46(b) 
the  taxable  years  to  which  an  unused 
credit  may  be  carried. 

(1)  Corporate  acquisitions.  For 
carryover  of  unused  credits  in  the  case 
of  certain  corporate  acquisitions,  see 
section  381(c)(23). 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  Code  sections 
7805  (68A  Stat.  917.  26  U.S.C.  7805)  and 
38(b)  (76  Stat.  962.  26  U.S.C.  38). 

William  E.  WilUams, 

Acting  Commissioner  of  Internal  Revenue. 


Approved:  December  29,  1980. 
Emil  M.  Sunley, 
Acting  Assistant  Secretary  of  the  Treasury. 
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MLUNO  CODE  ai0-«1-M 

26  CFR  Part  1 

tT.D.  7749] 

Income  Tax;  Taxable  Years  Beginning 
After  Decemt>er  31. 1953;  Allowance  of 
Deductions  to  Foreign  Corporations 

agency:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Final  regulations. 

SUMMARY:  This  document  contains  final 
Income  Tax  Regulations  relating  to  the 
allowance  of  deductions  for  interest 
expense  to  foreign  corporations  doing 
business  in  the  United  States.  Prior  to 
the  issuance  of  these  regulations,  the 
rules  found  in  S  1. 861-8  for  the 
allocation  and  apportionment  of 
deductible  expenses  applied  to  the 
allowance  of  all  deductions  to  these 
foreign  corporations.  Under  these  final 
regulations,  the  rules  of  §  1.861-8  will 
continue  to  apply  to  foreign  corporations 
except  with  respect  to  the  deduction  for 
interest  expense.  Separate  rules  are 
provided  under  new  §  1.882-5  for  the 
determination  of  the  interest  expense 
deduction. 

EFFECTIVE  DATE:  The  regulations  are 
effective  for  periods  after  February  6, 
1981  or.  at  the  option  of  the  taxpayer,  to 
taxable  years  beginning  after  the  last 
taxable  year  ending  before  February  6. 
1981  or.  at  the  option  of  the  taxpayer,  to 
taxable  years  beginning  after  1976. 
FOR  FURTHER  INFORMATION  CONTACT: 
Herman  B.  Bouma  of  the  Legislation  ft 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service.  1111 
Constitution  Avenue.  N,W.,  Washington. 
D.C.  20224,  Attention:  CC:LR:T  (LR-86- 
79),  202-566-3289,  not  a  toll-free  call. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  February  27,  1980,  the  Federal 
Register  published  proposed 
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amendments  to  the  Income  Tax 
Regulations  (26  GFR  Part  1)  under 
sections  861  and  B82  of  the  Internal 
Revenue  Code  of  1954  (45  FR  12844).  The 
amendments  pertained  to  the  allowance 
of  interest  expense  deductions  to  foreign 
corporations  doing  business  in  the 
United  States.  A  public  hearing  was 
held  on  June  4. 1980.  After  consideration 
of  all  comments  regarding  the  proposed 
amendments,  the  amendments  as  set 
forth  in  this  Treajury  Decision  are 
adopted. 

General  Explanation  of  Provisions 

Under  section  182(a)(1).  a  foreign 
corporation  engaged  in  a  trade  or 
business  within  the  United  States  is 
taxed  on  its  taxable  income  effectively 
connected  with  tfce  conduct  of  a  trade  or 
business  in  the  United  States,  in 
determining  the  amount  of  its  effectively 
connected  U.S.  taxable  income,  the 
foreign  corporation  is  allowed 
deductions  from  ka  effectively 
connected  U.S.  gnoss  income,  but  only  if 
and  to  the  extent  that  the  deductions 
relate  to  that  U.S,  gross  income.  Prior  to 
the  issuance  of  these  regulations,  a 
foreign  corporation  followed  the  rules 
set  forth  in  §  1.86JI-8  to  determine  the 
deductions  allowed  it  under  section 
882(c).  See  §  1.861-8(f)(l)(iv).  Section 
1.882-4(c](l)  of  these  final  regulations 
provides  that  the  rules  in  S  1.861-d 
continue  to  apply  to  foreign  corporations 
except  with  respect  to  the  allowance  of 
the  interest  expense  deduction.  New 
§  1.882-5  presents  rules  for  determining 
the  interest  expense  deduction  allowed 
to  a  foreign  corporation. 

Paragraph  (b)  bf  §  1.882-5  provides  a 
three-step  process  for  a  foreign 
corporation  to  determine  the  amount  of 
its  allowable  interest  expense 
deduction.  Paragraph  (a)  of  S  1.882-5 
states  rules  that  apply  in  using  the  three- 
step  process. 

Steps  1  and  2  of  the  three-step  process 
result  in  the  determination  of  an  amount 
of  "U.S.-connectad  liabilities".  This 
amount  of  U.S. -connected  liabilities 
bears  the  same  r^tio  to  the  amount  of 
assets  that  generate  effectively 
connected  U.S.  g^ss  income  as  the 
amount  of  corponate  worldwide 
liabilities  bears  to  the  amount  of 
corporate  worldWide  assets. 

Under  Step  3  of  the  three-step  process, 
a  foreign  corporation  elects  to  use  either 
the  branch  book/dollar  pool  method  or 
the  separate  currency  pools  method. 
Under  the  branc)^  book/dollar  pool 
method,  if  the  amount  of  U.S. -connected 
liabilities  does  net  exceed  the  amount  of 
U.S.  branch  book  liabilities,  the  interest 
expense  deduction  is  equal  to  the 
amount  of  U.S.-cbnnected  liabilities 
multiplied  by  the  average  U.S.- 


connected  interest  rate.  If  the  U.S.- 
connected  liabilities  exceed  the  U.S. 
branch  book  liabilities,  the  interest 
expense  deduction  is  equal  to  the  sum  of 
the  following  two  amounts.  The  first 
amount  is  the  total  interest  expense 
shown  on  the  branch's  books.  The 
second  amount  is  the  difference 
between  the  U.S.-connected  liabilities 
and  U.S.  branch  book  liabilities, 
multiplied  by  the  average  interest  rate 
on  non-U.S.-connected  dollar  liabilities. 

Under  the  separate  currency  pools 
method,  the  interest  expense  deduction 
is  equal  to  the  sum  of  separate  interest 
expense  deductions  for  each  currency  in 
which  the  U.S.  branch  has  incurred 
liabilities.  Each  separate  deduction  is 
determined  by  Tirst  multiplying  the  ratio 
of  U.S.-connected  liabilities  to  total  U.S. 
book  liabilities  by  the  amount  of  U.S. 
book  liabilities  in  the  currency  for  which 
the  deduction  is  being  computed.  That 
product  is  in  turn  multiplied  by  the 
worldwide  interest  rate  for  the 
particular  currency.  This  interest  rate  is 
equal  to  the  total  amount  of  interest 
expense  incurred  by  the  corporation  on 
worldwide  borrowings  in  the  particular 
currency  divided  by  the  amount  of 
worldwide  borrowings  in  that  currency. 
The  result  obtained  by  multiplying  the 
first  product  by  the  worldwide  interest 
rate  is  the  interest  deduction  for  the 
particular  currency.  The  computation 
must  be  made  separately  with  respect  to 
each  separate  currency  in  which  the 
U.S.  branch  has  borrowed. 

Paragraphs  {e)(2Ki)  and  (f)(l)(iv)  of 
S  1.861-6  are  amended  by  this  Treasury 
Decision  to  provide  cross-references  to 
new  S  1.882-5.  In  addition,  this  Treasury 
Decision  deletes  language  in  paragraph 
(f)(l)(iv)  of  §  1.861-8  which  stated  that 
in  certain  cases  the  provisions  of  an 
income  tax  treaty  between  the  United 
States  and  a  foreign  country  may  apply 
in  determining  the  taxable  income  of  a 
nonresident  alien  individual  or  a  foreign 
corporation. 

A  number  of  changes  were  made  to 
the  proposed  regulations,  both 
substantive  and  stylistic.  The  more 
important  substantive  changes  are 
discussed  below. 

Records  in  a  Foreign  Language 

Under  the  proposed  regulations,  if  the 
Director  of  International  Operations  or  a 
district  director  requested  records  from 
a  foreign  corporation  and  those  records 
were  in  a  foreign  language,  the  foreign 
corporation  would  be  required  to 
provide  a  certified  translation  along 
with  the  records.  A  number  of  comments 
objected  to  this  requirement  on  the 
grounds  that  in  many  cases  it  would  be 
extremely  expensive  and  time- 
consuming.  The  final  regulations  state 


that  translations  must  be  provided  only 
if  and  to  the  extent  required  by  the 
Director  of  International  Operations  or 
the  district  director. 

Valuation  of  Assets 

Several  comments  stated  that  the 
same  method  for  valuing  assets  should 
be  used  for  both  Steps  1  and  2.  The  final 
regulations  adopt  this  proposal  but 
require  that  either  U.S.  tax  book  value 
or  fair  market  value  be  used. 

Fixed  or  Actual  Ratio 

Under  the  proposed  regulations,  a 
foreign  corporation  could  use  a  fixed 
ratio  under  Step  2  only  if  it  could  not 
determine  its  actual  ratio  of  worldwide 
liabilities  to  worldwide  assets.  A 
number  of  comments  suggested  that  a 
foreign  corporation  should  be  allowed  to 
use  the  fixed  ratio  even  if  it  could 
determine  its  actual  ratio.  This 
suggestion  has  been  adopted  in  the  final 
regulations.  In  addition,  the  amount  of 
U.S.-connected  liabilities  will  not  be 
limited  to  the  amount  of  U.S.  book 
liabilities  if  the  fixed  ratio  has  been 
used. 

Increase  of  Fixed  Ratio 

Several  comments  indicated  that  the 
fixed  ratio  for  banking  businesses 
should  be  increased  in  order  to  more 
appropriately  refiect  their  actual  ratios. 
The  final  regulations  provide  a  fixed 
ratio  of  95  percent  rather  than  90  percent 
as  previously  proposed. 

Choice  of  Methods  Under  Step  3 

Several  comments  suggested  that  a 
foreign  corporation  should  be  allowed  to 
change  from  the  branch  book/dollar 
pool  method  to  the  separate  currency 
pools  method  (or  vice  versa)  without 
obtaining  the  consent  of  the 
Commissioner.  The  final  regulations 
retain  the  rule  that  one  method  must  be 
used  consistently  from  year  to  year  but 
provide  one  exception.  For  a  foreign 
corporation's  first  taxable  year 
beginning  after  1980,  it  may  change  its 
method  without  obtaining  the  consent  of 
the  Commissioner. 

Branch  Book /Dollar  Pool  Method 

Under  the  branch  book/dollar  pool 
method,  the  interest  expense  deduction 
is  equal  to  the  sum  of  the  following  two 
amounts  if  the  amount  of  U.S.-connected 
liabilities  exceeds  the  U.S.  branch  book 
liabilities.  The  first  amount  is  the  total 
interest  expense  shown  on  the  branch's 
books.  The  second  amount  is  the 
difference  between  the  U.S.-connected 
liabilities  and  U.S.  branch  book 
liabilities,  multiplied  by  the  average 
interest  rate  on  non-U.S.-connected 
liabilities.  The  final  regulations  state 
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that  if  the  non-U.S.  offices  of  the  foreign 
corporation  have  only  a  de  minimis 
amount  of  dollar  liabilities,  then  the 
averags  U.S.-conoected  interest  rate  is 
applied  to  the  total  amount  of  U.S.- 
connected  liabilities. 

Separate  Currency  Pools  Method 

A  number  of  comments  suggested  that 

a  foreign  corporation  should  not  be 

required  to  determine  its  worldwide 
interest  rate  for  a  particular  currency  if 
the  amount  of  U.S.  branch  borrowings  in 
that  currency  is  small  compared  to  the 
total  amount  of  U.S.  branch  borrowings. 
The  final  regulations  have  adopted  this 
suggestion.  If  the  amount  of  U.S.  branch 
borrowings  in  a  currency  other  than  the 
curre;ncy  of  the  country  where  the  head 
ofTiceSs  located  is  less  than  3  percent  of 
the  afiount  of  all  liabilities  of  the  U.S. 
branft,  then  the  corporation's 
worldwide  interest  rate  for  dollars  may 
be  us  d  in  lieu  of  its  worldwide  interest 
rate  1 1  the  particular  currency. 

Effective  Date 

A  number  of  comments  objected  to 
the  f^ct  that  the  regulations  would  apply 
to  periods  after  the  date  that  is  30  days 
after iniblication  of  the  regulations  as  a 
Decision,  rather  than  to 
years  beginning  after  that  date, 
comments  stated  that  it  would  be 
ifTicult  to  make  a  split-year 
tation.  The  fmal  regulations  allow 
a  fon  gn  corporation  two  separate 
options  for  applying  the  new  rules  to 
taxable  years  beginning  before  February 
6. 198«. 

Regulatory  Analysis 

A  Hnal  regulatory  analysis  has  been 
prepared  with  respect  to  these  flnal 
regulations  and  is  available  for  public 
inspection  and  copying  at  the  Internal 
Revenue  Service.  CC:LR:T,  Room  4219. 
1111  Constitution  Avenue,  N.W., 
Washington,  D.C.  20224  (202-566-3935, 
not  a  toll-free  call).  The  final  regulatory 
analysis  is  substantially  identical  to  the 
draft  regulatory  analysis  prepared  with 
respect  to  the  proposed  regulations.  The 
final  regulatory  analysis  discusses  both 
the  approach  followed  in  the  final 
regulations  and  an  alternative 
regulatory  approach.  The  alternative 
approach  could  have  reflected  in  the 
foreign  corporation's  effectively 
connected  taxable  income  an 
appropriate  portion  of  the  foreign 
corporation's  exchange  rate  gains  and 
losses  attributable  to  foreign-currency 
borrowings,  which  are  not  effectively 
connected  under  present  law. 

Drafting  Information 

The  principal  author  of  these  final 
regulations  is  Herman  B.  Bouma  of  the 


Legislation  &  Regulations  Division  of  the 
Office  of  Chief  Counsel.  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  both  on  matters  of 
substance  and  style. 

Adoption  of  Amendments  to  the 
Regulations 

After  consideration  of  all  comments 
presented  by  interested  persons 
regarding  the  proposed  amendments  to 
the  regulations  under  sections  861  and 
882,  the  following  amendments  are 
hereby  adopted: 

Paragraph  1,  Paragraphs  (e)(2)(i)  and 
(f)(l)(iv)  of  §  1.861-8  are  amended  to 
read  as  follows: 

S1J81-«  Computation  of  tauMe  Income 
from  eoureee  wttttin  the  UnKed  State*  and 
from  otiier  sourcee  and  acttvHles. 

*  «  •  •  * 

(e)  Allocation  and  apportionment  of 
certain  deductions.  '  '  ' 

(2)  Interest—  (i)  In  general.  The 
method  of  allocation  and  apportionment 
for  interest  set  forth  in  this  paragraph 
(e)(2)  is  based  on  the  approach  that 
money  is  fungible  and  that  interest 
expense  is  attributable  to  all  activities 
and  property  regardless  of  any  specific 
purpose  for  incurring  an  obligation  on 
which  interest  is  paid.  This  approach 
recognizes  that  all  activities  and 
property  require  funds  and  that 
management  has  a  great  deal  of 
flexibility  as  to  the  source  and  use  of 
funds.  Normally,  creditors  of  a  taxpayer 
subject  the  money  advanced  to  the 
taxpayer  to  the  risk  of  the  taxpayer's 
entire  activities  and  look  to  the  general 
credit  of  the  taxpayer  for  payment  of  the 
debt.  When  money  is  borrowed  for  a 
specific  purpose,  such  borrowing  will 
generally  free  other  funds  for  other 
purposes  and  it  is  reasonable  under  this 
approach  to  attribute  part  of  the  cost  of 
borrowing  to  such  other  purposes.  For 
the  method  of  determining  the  interest 
deduction  allowed  to  foreign 
corporations  under  section  882(c),  see 
§  1.882-5. 
***** 

(f)  Miscellaneous  matters — (1) 
Operative  sections.  '  '  ' 

(iv)  Effectively  connected  taxable 
income.  Nonresident  alien  individuals 
and  foreign  corporations  engaged  in 
trade  or  business  within  the  United 
States  are  taxed,  as  provided  under 
sections  871(b)(1)  and  882(a)(1).  on 
taxable  income  which  is  effectively 
connected  with  the  conduct  of  a  trade  or 
business  within  the  United  States.  Such 
taxable  income  is  determined  in  most 
instances  by  initially  determining,  under 


section  864(c).  the  amount  of  gross 
income  which  is  effectively  connected 
with  the  conduct  of  a  trade  or  business 
within  the  United  States.  Pursuant  to 
sections  873  and  882(c),  this  section  is 
applicable  for  purposes  of  determining 
the  deductions  from  such  gross  income 
(other  than  the  deduction  for  interest 
expense  allowed  to  foreign  corporations 
(see  S  1.882-5))  which  are  to  be  taken 
into  account  in  determining  taxable 
income.  See  example  (21)  of  paragraph 
(g)  of  this  section. 

«  •  •  •  • 

Par.  2.  Section  1.882-4  is  amended  by 
adding  a  new  paragraph  (c)  to  read  as 
follows: 

§1J«2-4    AHowanc*  Of  deduetione  to 


(c)  Allowed  deductions — (1)  In 
general  Except  for  charitable 
contributions  and  gifts  (see  section 
882(c)(1)(B)).  deductions  are  allowed  to 
a  foreign  corporation  only  to  the  extent 
they  are  connected  with  gross  income 
which  is  effectively  connected  with  the 
conduct  of  a  trade  or  business  in  the 
United  States.  Deductible  expenses 
(other  than  interest  expense)  are 
properly  allocated  and  apportioned  to 
effectively  connected  gross  income  in 
accordance  with  the  rules  of  S  1.861-8. 
for  the  method  of  determining  the 
interest  deduction  allowed  to  a  foreign 
corporation,  see  S  1.882-5. 

(2)  Verification.  At  the  request  of  the 
Director  of  International  Operations  or 
any  district  director,  a  foreign 
corporation  claiming  deductions  from 
gross  income  which  is  effectively 
connected  with  the  conduct  of  a  trade  or 
business  in  the  United  States  must 
furnish  at  the  place  designated  pursuant 
to  $  301.7605-l(a)  information  sufficient 
to  establish  that  the  corporation  is 
entitled  to  the  deductions  in  the 
amounts  claimed.  All  information  must 
be  furnished  in  a  form  suitable  to  permit 
verification  of  claimed  deductions.  The 
Director  of  International  Operations  or 
district  director  may  require,  as 
appropriate,  that  an  English  translation 
be  provided  with  any  information  in  a 
foreign  language.  If  a  foreign  corporation 
fails  to  furnish  su^icient  information, 
the  Director  of  International  Operations 
or  district  director  may  in  his  discretion 
disallow  any  claimed  deductions  in  full 
or  in  part. 

Par.  3.  A  new  S  1.882-5  is  added 
immediately  after  S  1.882-4  to  read  as 
follows: 

S  US2-S    Determinatton  of  interest 
deduction. 

(a)  In  general.  The  interest  deduction 
allowed  a  foreign  corporation  under 
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section  882(c)  is  determined  by  the 
three-step  proceis  set  forth  in  paragraph 
(b)  of  this  sectiofi.  For  purposes  of  this 
process,  the  following  rules  apply: 

(1)  Classification  of  items.  The 
classiHcation  of  items  as  assets  or 
liabilities  must  be  on  a  consistent  basis 
from  year  to  yea^  and  substantially  in 
accordance  withl  U.S.  tax  principles. 

(2)  Asset  valuation.  All  assets  must  be 
valued  on  the  b^sis  of  either  U.S.  tax 
book  value  (adjusted  basis  for 
determining  gain  or  loss  from  sale  or 
other  disposition  (see  section  1011])  or 
fair  market  valu^.  The  same  method 
must  be  used  foi^  both  Step  1  and  Step  2 
of  the  three-step  process.  Once  a 
method  is  used  for  a  taxable  year,  that 
method  must  be  used  for  all  taxable 
years,  unless  th0  Commissioner  or  his 
delegate  consents  to  a  change.  Any 
reasonable  approach  for  determining 
fair  market  valu<  may  be  used  and,  as 
appropriate,  different  approaches  may 
be  used  for  different  types  of  assets  if 
the  same  approalches  are  used 
consistently  from  year  to  year. 

(3)  Currency  translations.  A  particular 
asset  value  or  liability  amount  that  is 
denominated  in  pne  currency  is 
translated  into  another  currency  at  the 
exchange  rate  fo^  the  date  the  value  or 
amount  is  deten^ined  for  purposes  of 
this  section.  An  (nterest  expense  amount 
shown  on  the  books  is  translated  at  the 
exchange  rate  for  the  date  the  amount  is 
paid  or  accrued.  jQualified  sources  of 
exchange  rates  i^ust  be  determined 
under  the  rules  (tf  §  1.964-l(d)(5). 

(4)  Average  total  values  or  amounts. 
An  average  total  value  of  assets,  or  an 
average  total  amount  of  liabilities,  is 
determined  by  taking  the  average  of  the 
totals  computed  jat  the  most  frequent, 
regular  intervals! (such  as  daily,  weekly, 
monthly,  or  quarterly)  for  which  data  for 
all  assets,  or  liabilities,  are  reasonably 
available. 

(5)  Inter-brandh  loans.  Assets, 
liabilities,  and  interest  expense  amounts 
resulting  from  lotin  or  credit 
transactions  of  any  type  between  the 
separate  offices  or  branches  of  the  same 
foreign  corporation  are  disregarded. 

(6)  Adjustments  to  reflect  substance. 
If  the  substance  lof  a  loan  or  other 
transaction  differs  from  its  form,  the 
Commissioner  or  his  delegate  may  make 
appropriate  adjustments  to  reflect  the 
transaction  in  accordance  with  its 
substance.  The  Operation  of  this  rule  is 
illustrated  by  thi  following  example: 

Example.  Bank  A's  head  ofnce  is  located  in 
country  X.  A  also  Viainlains  branch  banking 
ofTices  in  London  (nd  in  New  York.  In  1981. 
A's  London  brancH  takes  an  unsecured  loan 
of  $100x  from  bani  B  located  in  country  Y. 
The  loan  agreemeat  identiPies  the  borrower 
as  "Bank  A  (LondAn  branch)".  The  L,ondon 


branch  in  form  loans  SlOOx  to  the  New  York 
branch  on  the  same  terms  and  conditions  as 
the  loan  from  bank  B,  except  that  the  interest 
rate  is  Vie  percent  above  the  bank  B  loan 
rate.  The  pertinent  facts  demonstrate  that  in 
this  case  the  '/i«  percent  additional  interest 
represents  a  fee  paid  to  the  London  branch 
by  the  New  York  branch  in  consideration  of 
the  London  branch's  services  in  obtaining  the 
loan  from  bank  B.  Based  on  all  the  pertinent 
facts  and  circumstances,  the  substance  of  the 
transaction  is  that  the  London  branch  has 
acted  as  agent  or  broker  for  the  New  York 
branch:  accordingly,  the  New  York  branch 
could  be  treated  by  the  Commissioner  or  his 
delegate  as  having  obtained  the  loan  directly 
from  bank  B.  (The  rules  of  i  1.861.8  would 
apply  in  determining  the  deductibility  of 
expenses  incurred  by  bank  A.  including 
expenses  incurred  by  the  London  branch,  in 
obtaining  the  loan  from  bank  B.) 

(b)  Three-Step  process.  The  three-step 
process  for  the  determination  of  the 
interest  deduction  allowed  to  a  foreign 
corporation  with  respect  to  its 
effectively  connected  gross  income  is  as 
follows: 

(1)  Step  1 — Asset  determination.  The 
average  total  value  of  all  assets  of  the 
corporation  that  generate,  have 
generated,  or  could  reasonably  have 
been  or  be  expected  to  generate  income, 
gain,  or  loss  effectively  connected  with 
the  conduct  of  a  trade  or  business  in  the 
United  States  must  be  determined  for 
the  taxable  year  (or  applicable  portion 
thereof).  This  average  total  value  must 
be  stated  in  U.S.  dollars. 

(2)  Step  2 — Liability  determination. 
The  amount  of  liabilities  of  the 
corporation  connected  with  the  conduct 
of  a  trade  or  business  in  the  United 
States  must  be  determined  for  the 
taxable  year  (or  portion  thereof}.  This 
amount  of  U.S.-connected  liabilities  is 
determined  by  multiplying  the  asset 
value  determined  under  Step  1  by  one  of 
the  following  two  ratios: 

(i)  Fixed  ratio.  In  the  case  of  a  U.S. 
banking,  financing,  or  similar  business 
(as  defined  in  S  1.864-4(c)(5)(i)),  ninety- 
five  percent;  in  the  case  of  any  other 
U.S.  business,  fifty  percent,  or 

(ii)  Actual  ratio.  The  ratio  of  the 
average  total  amount  of  corporate 
worldwide  liabilities  (including  those  of 
the  U.S.  trade  or  business)  for  the  year 
(or  portion  thereof)  to  the  average  total 
value  of  coporate  worldwide  assets 
(including  those  of  the  U.S.  trade  or 
business)  for  the  year  (or  portion 
thereof).  For  purposes  of  computing  this 
ratio,  all  liability  amounts  and  asset 
values  must  be  consistently  stated  from 
year  to  year  either  in  U.S.  dollars  or  in 
the  currency  of  the  country  in  which  the 
head  office  of  the  corporation  is  located. 
On  the  corporation's  return  for  the  first 
taxable  year  (or  portion  thereof)  to 
which  this  section  applies,  the 


corporation  must  elect  to  use  either  the 
ratio  in  (i)  or  the  ratio  in  (ii).  The  elected 
ratio  must  be  used  in  later  taxable  years 
unless  the  Commissioner  or  his  delegate 
consents  to  a  change. 

(3)  Step  3 — Interest  deduction 
allowed.  On  the  corporation's  return  for 
the  first  taxable  year  (or  portion  thereof) 
to  which  this  section  applies,  the 
corporation  must  elect  to  use,  for 
determining  the  amount  of  its  allowed 
interest  deduction,  either  the  branch 
book/dollar  pool  method  set  forth  in 
paragraph  (b)(3)(i)  of  this  section  or  the 
separate  currency  pools  method  set 
forth  in  paragraph  (b)(3)(ii)  of  this 
section.  Once  made,  the  election  may 
not  be  changed  for  later  taxable  years 
(except  as  provided  in  this  paragraph 
(b)(3))  without  the  consent  of  the 
Commissioner  or  his  delegate.  For  its 
first  taxable  year  beginning  after  1980.  a 
corporation  may  change  methods 
without  obtaining  the  consent  of  the 
Commissioner  or  his  delegate. 

(i)  Branch  book/dollar  pool  method. 
(A)  If  the  amount  of  U.S.-connected 
liabilities,  determined  under  Step  2.  does 
not  exceed  the  average  total  amount  of 
liabilities  (in  all  currencies)  shown  on 
the  books  of  the  U.S.  trade  or  business 
(stated  in  U.S.  dollars),  the  interest 
expense  allowed  to  the  foreign 
corporation  as  effectively  connected 
with  the  conduct  of  a  trade  or  business 
in  the  United  States  is  determined  by 
multiplying  the  average  total  amount  of 
U.S.-connected  liabilities  for  the  year  by 
the  average  U.S.-connected  interest  rate. 
The  average  U.S.-connected  interest  rate 
is  equal  to  the  ratio  of  the  total  amount 
of  interest  expense  shown  on  the  books 
of  the  U.S.  trade  or  business  for  the  year 
(or  portion  thereof)  to  the  average  total 
amount  of  liabilities  shown  on  the  books 
of  the  U.S.  trade  or  business  for  the  year 
(or  portion  thereoQ.  Both  the  numerator 
and  denominator  of  this  ratio  must  be 
stated  in  U.S.  dollars. 

(B)  If  the  amount  of  U.S.-connected 
liabilities  exceeds  the  average  total 
amount  of  liabilities  shown  on  the  books 
of  the  U.S.  trade  or  business  (stated  in 
U.S.  dollars),  the  allowed  interest 
deduction  is  equal  to  the  sum  of(lJ  the 
total  amount  of  interest  expense  for  the 
taxable  year  (or  portion  thereof)  shown 
on  the  books  of  the  U.S.  trade  or 
business,  and  (2)  the  amount  of  the 
excess  of  U.S.-connected  liabilities 
multiplied  by  the  average  interest  rate 
on  U.S.  dollar  liabilities  for  the  taxable 
year  (or  portion  thereof)  shown  on  the 
books  of  the  offices  or  branches  of  the 
foreign  corporation  outside  the  United 
States.  If  information  providing  the 
actual  average  non-U.S.-connected 
interest  rate  cannot  reasonably  be 
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obtained,  then  such  interest  rate  may  be 
determined  under  any  method  that 
reasonably  approximates  the  actual  rate 
and  that  is  consistently  applied  by  the 
corporation  from  year  to  year.  For 
example,  reference  to  quoted  London 
inter-bank  offered  rales  (LIBOR)  for  time 
deposits  with  30  days  to  maturity  may 
be  appropriate.  If  a  corporation  has  no 
more  than  a  de  minimis  amount  of  U.S. 
dollar  liabilities  shown  on  the  bocks  of 
its  non-U.S.  offices  or  branches,  then  the 
average  U.S.-connected  interest  rate  is 
applied  to  the  total  amount  of  U.S.- 
connected  liabilities. 

(ii)  Separate  currency  pools  method. 
Under  this  method,  the  total  allowed 
interest  deduction  is  the  sum  of  the 
separate  allowed  interest  deductions  for 
each  currency  in  which  the  U.S.  trade  or 
business  has  borrowed.  In  the  case  of 
each  such  currency,  the  allowed  interest 
deduction  is  equal  to  the  product  of  the 
following  three  amounts: 

(A)  The  ratio  of  the  amount  of  U.S.- 
connected  liabilities  for  the  taxable  year 
(or  portion  thereoO,  as  deterrrined  under 
Step  2,  to  the  average  total  amount  of 
liabilities  (in  all  currencies]  shown  on 
the  books  of  the  U.S.  trade  or  business 
for  the  year  (or  portion  thereoQ.  The 
numerator  of  this  ratio  is  stated  in  U.S. 
dollars  (see  Steps  1  and  2).  The 
delUpminator  of  this  ratio  is  to  be  stated 
pr  in  U.S.  dollars  or  in  the  currency 
I  country  in  which  the  head  office 
&e  foreign  corporation  is  located. 
I)  The  average  total  amount  of 
ilities  shown  on  the  books  of  the 
trade  or  business  for  the  year  (or 
pof  ion  thereof)  denominated  in  the 
paj  jcular  currency.  This  amount  is  to  be 
staled  in  the  same  currency  in  which  the 
denominator  of  the  ratio  described  in 
(A)  above  is  stated. 

(C)  The  corporation's  average 
worldwide  interest  rate  for  that 
particular  currency.  This  interest  rate  is 
equal  to  the  ratio  of  the  total  amount  of 
interest  expense  for  the  taxable  year  (or 
portion  thereof)  incurred  by  the 
corporation  (including  the  U.S.  trade  or 
business]  with  respect  to  liabilities 
denominated  in  the  particular  currency 
to  the  average  total  amount  of  liabilities 


of  the  corporation  (including  the  U.S. 
trade  or  business]  for  the  year  (or 
portion  thereof)  denominated  in  that 
currency.  Tlie  interest  expense  and 
liabilities  are  to  be  stated  in  the 
particular  currency. 
A  corporation  may  elect  to  use  the 
average  worldwide  interest  rate 
determined  in  (C)  above  for  U.S.  dollars 
as  the  average  worldwide  interest  rate 
for  all  currencies  (other  than  the 
currency  of  the  country  in  which  the 
head  office  of  the  corporation  is  located] 
that  meet  the  following  3-percenf  rule; 
for  the  taxable  year  (or  portion  thereof) 
the  average  total  amount  of  liabilities 
shown  on  the  books  of  the  U.S.  trade  or 
business  denominated  in  the  currency 
(but  slated  in  the  currency  in  which  the 
denominator  of  the  ratio  described  in 
(A)  above  is  stated]  is  less  than  3 
percent  of  the  average  total  amount  of 
all  habilities  shown  on  the  books  of  the 
U.S.  trade  or  business  (stated  in  the 
currency  in  which  the  denominator  of 
the  ratio  described  in  (A)  above  is 
stated).  Once  made,  the  election  may 
not  be  changed  for  later  taxable  years 
without  the  consent  of  the 
Commissioner  or  his  delegate. 

(c)  Examples.  The  rules  of  this  section 
are  illustrated  by  the  following 
examples: 

Example  (1).  X,  a  foreign  corporation 
engaged  in  the  banking  business,  has  a  U.S. 
branch,  X-U.S..  and  is  a  calendar  year 
taxpayer.  For  1982  X  determines  the  amount 
of  interest  expense  it  may  deduct  from  its 
U.S.  effectively  connected  gross  income  as 
follows  (foreign  currency  amounts  have  been 
translated  into  U.S.  dollars): 

(i)  Step  1 — Asset  determination.  X 
determines  that  for  1982  the  average  total 
value  of  all  of  its  assets  that  generate,  have 
generated,  or  could  reasonably  have  been  or 
be  expected  to  generate  income,  gain,  or  loss 
effectively  connected  with  the  conduct  of  a 
U.S.  trade  or  business  is  $150. 

(ii)  Step  2— Liability  determination.  X  has 
elected  to  use  its  average  worldwide 
liabilities-lo-assets  ratio  (paragraph  (b)(2)(ii)). 
For  1982  the  average  total  amount  of  its 
worldwide  liabilities  is  $1,250  and  the 
average  total  value  of  its  worldwide  assets  is 
$1,300.  X's  average  worldwide  liabilities-to- 
assets  ratio  is  equal  to: 


X's  average  total 
amount  of  liabilities 
k's  average  total 
amount  of  assets 


$1^250 


96.15% 


Hi 


5=1- 
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Thus,  the  amount  c  f  X's  U.S.-connected 
liabihties  is  equal  to: 
$150  V  96.15%  =  $144  22 

(iii)  Step  3 — Interei  t  deduction  allowed.  X 
has  elected  to  use  th(  branch  book/dollar 
pool  method  (paragraph  (b)(3)(i)).  For  1982 
the  average  total  amount  of  liabilities  shown 
on  the  books  of  X-U.^.  (excluding  liabilities 
to  the  head  office  or  ither  branches  of  X)  is 
SlOO.  Because  X's  U.^-connected  liabilities 
are  greater  than  the  average  total  amount  of 
X-U.S.'s  book  liabilities,  X  must  use 
paragraph  (b)(3)(i)(Bjto  determine  its  interest 
deduction.  For  1982  tie  interest  expense 
shown  on  the  books  if  X-U.S.  is  $9.50  and  the 


average  interest  rate  incurred  by  X's  non-U.S. 
branches  on  U.S.  dollars  is  9.97%. 

Interest  expense  shown  oo  books  of  X-U.S S9.S0 

Interest  expense  on  excess  o(  X's  U.S  .connected 
liabilities: 

Excess --=  $144.22— $10O=$44.22 

Average  Interest  rate=9.97% 

Interest  expense =$44.22  X  9.97% ..._ 4.41 

Interest  deduction 13.91 

Example  (2).  The  facts  are  the  same  as  in 
Example  [1]  except  that  for  Step  3  X  has 
elected  to  use  the  separate  currency  pools 
method  (paragraph  (b)(3)(ii)).  The  facts  with 
respect  to  the  liabilities  of  X  and  U.S.  branch 
X-U.S.  are  as  follows: 


Type  of  Liabili- 
ties Incurired  by 
X-U.S. 


U.S.  dollar-de- 
nominated lia- 
bilities 


Foreign  curren- 
cy A-de nominated 
liabilities 


Amount  of 
X-U.S. 
Liabili- 
ties 


$75 


$15 


Foreign  Corporation  X 
Amount  of 

Worldwide   Interest  Average 

Liabili-   Paid  Rate  of 

ties       Worldwide  Interest 


$250 


A50 


$24.38 


A3 


Foreign  curren- 
cy B-denominated 
liabilities      |     $10       B600        B84 

The  total  interest  deduction,  equal  to  the  sum 
of  the  separate  deductions  for  each  currency, 
is  determined  as  follows: 


9.75% 


6% 


14% 


U.S.  dollar  deduction  = 


Foreign  currency 
deduction 

Foreign  currency 
deduction 

Total  interest 


B 


$144.22 
$100.00 
$144.22 
$100.00 
$144.22 


X    $75    X    9.75% 
X    $15    X    6% 
X    $10    X    14% 


$100.00 
deduction  = 


$10.55 
1.30 
2.02 

$13.87 


(d)  Effective  datf.  This  section  applies 
to  periods  after  February  6, 1981  or,  at 
the  option  of  the  taxpayer,  to  taxable 
years  beginning  af^r  the  last  taxable  ~ 
year  ending  before'February  6, 1981  or, 
at  the  option  of  the  taxpayer,  to  taxable 
years  beginning  after  1976. 

This  Treasury  dacision  is  issued  under 
the  authority  contarined  in  sections 
882(c)  and  7805  of  Ihe  Internal  Revenue 


Code  of  1954  (80  Stat.  1556;  26  U.S.C. 

882(c)  and  68A  Stat.  917;  26  U.S.C.  7805). 

William  E.  Williams, 

Acting  Commissioner  of  Internal  Revenue. 

Approved:  December  23, 1980. 

Donald  C.  Lubick^ 

Assistant  Secretary  of  the  Treasury. 
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26  CFR  Part  1 


(T.D.  7748) 


Income  Tax;  Taxable  Years  Beginning 
After  December  31, 1953;  Limitations 
on  Benefits  and  Contributions  Under 
Qualified  Plans 

agency:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Final  regulations. 

summary:  This  document  contains  final 
regulations  relating  to  limitations  on 
benefits  and  contributions  under 
qualified  pension  plans,  etc.  Changes  in 
the  applicable  tax  law  were  made  by  the 
Employee  Retirement  Income  Security 
Act  of  1974,  the  Tax  Reform  Act  of  1976 
and  the  Revenue  Act  of  1978.  The 
regulations  will  provide  the  public  with 
the  guidance  needed  to  comply  with 
those  Acts  and  will  affect. all  qualified 
plans. 

DATES:  Except  as  otherwise  indicated, 
the  regulations  are  effective  for  plan 
years  beginning  after  1975  and  for 
limitation  years  ending  with  or  within 
plan  years  beginning  after  1975. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  J.  Wickersham  of  the  Employee 
Plans  and  Exempt  Organizations 
Division,  Office  of  the  Chief  Counsel, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W..  Washington, 
DC.  20224  (Attention:  CC:LR:T)  (202- 
566-3250)  (not  a  toll-free  number). 
SUPPLEMENTARY  INFORMATION 
Background 

On  January  24. 1980.  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
sections  401(a)[16),  403(b)(2)  and  415  of 
the  Internal  Revenue  Code  of  1954  were 
published  in  the  Federal  Register  (45  FR 
5754).  The  amendments  were  proposed 
to  conform  the  regulations  to  section 
2004  (a)  and  (c)(4)  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
("ERISA")  (88  Stat.  979  and  986),  to 
sections  803(f)(1),  1501(b)(3),  1502(a)(1) 
and  1511  of  the  Tax  Reform  Act  of  1976 
(90  Stat.  1589, 1735, 1737  and  1741)  and 
to  section  153(a)  of  the  Revenue  Act  of 
197§  (92  Stat.  2800). 

i^Jditionally,  on  January  24. 1980. 
proposed  amendments  to  the  Income 
Tax  Regulations  (26  CFR  Part  1)  under 
section  401(f)  of  the  Internal  Revenue 
Code  of  1954  were  published  in  the 
Federal  Register  (45  FR  5754).  The 
amendment  was  proposed  to  conform 
the  regulations  to  section  1505(b)  of  the 
Tax  Reform  Act  of  1976  (90  Stat.  1738). 

After  consideration  of  all  comments 
regarding  the  proposed  amendments. 


''those  amendments  are  adopted  as 
revised  by  this  Treasury  decision. 

Treatment  of  Contract  as  Qualifled  Trust 

In  accordance  with  the  amendment  to 
section  401(f)  by  the  Tax  Reform  Act  of 
1976.  the  proposed  regulations  pro\  ided 
that  a  conU-act  (other  than  a  life,  health 
or  accident,  property,  casualty  or 
liability  insurance  contract)  issued  by 
an  insurance  company  qualified  to  do 
business  in  a  State  will  be  treated  as  a 
qualified  trust  provided  that  the  contract 
would,  except  for  the  fact  that  it  is  not  a 
trust,  constitute  a  qualified  trust  under 
section  401.  No  comments  were  received 
with  respect  to  this  proposed 
amendment.  Accordingly,  it  is 
unchanged  in  the  final  regulations. 

General  Application  of  Section  415 

The  limitations  on  benefits  and 
contributions  under  section  415  apply  to 
all  qualified  pension,  profit-sharing, 
annuity,  bond  purchase  and  stock  bonus 
plans,  including  "H.R.  10"  plans,  as  well 
as  so-called  "tax  sheltered  annuities" 
described  in  section  403(b)  and 
individual  retirement  plans  described  in 
sections  408  and  409.  The  limitations  of 
section  415  also  apply  to  simplified 
employee  pensions  described  in  section 
408(k). 

General  Rules  With  Respect  To 
Limitations  on  Benefits  and 
Contributions  Under  Qualified  Plans 
(«  1.415-1) 

a.  Plan  Provisions.  The  final 
regulations  do  not  change  the  rule  set 
forth  in  the  proposed  regulations  that 
precludes  employer  discretion  in 
connection  with  the  use  of  provisions  by 
a  pension  plan  which  automatically 
freeze  or  reduce  the  rate  of  benefit 
accrual  to  a  level  necessary  to  prevent 
the  section  415  limitations  from  being 
exceeded.  Additionally,  the  final 
regulations  provide  that  a  profit-sharing 
or  stock  bonus  plan  may  contain  a 
provision  which  automatically  freezes  or 
reduces  the  amount  of  annual  additions, 
so  long  as  the  definite  predetermined 
allocation  formula  requirement  set  forth 
in  §  1.401-l(b)(l)(ii)  and  (iii)  of  the 
regulations  is  not  violated. 

b.  Special  rules  for  plans  maintained 
by  more  than  one  employer.  In 
accordance  with  the  view  of  several 
commentators,  the  final  regulations 
provide  that  in  applying  the  limitations 
of  section  415  with  respect  to  a 
participant  of  a  multiple  employer  plan 
described  in  section  413(b)  or  section 
413(c).  the  total  compensation  received 
by  that  participant  from  all  of  the 
employers  maintaining  the  plan  may  be 
taken  into  account. 


The  regulations  also  make  it  clear  that 
the  limitations  of  section  415  may  be 
applied  to  a  participant  of  a  section 
414(f)  multiemployer  plan  by  taking  into 
account  all  of  the  benefits  or 
contributions  attributable  to  the 
participant  from  all  of  the  employers 
maintaining  the  plan  (i.e.,  the  rules 
which  apply  to  multiple  employer  plans). 

Finally,  one  commentator  expressed 
concern  that  the  section  415  rules 
relating  to  multiple  employer  plans 
seemingly  require  the  aggregation  of 
benefits  provided  outside  of  the  multiple 
employer  plan  by  an  employer 
participating  in  such  plan  with  the 
multiple  and  single  plan  benefits 
provided  by  an  unrelated  employer 
participating  in  the  multiple  employer 
plan.  Flowever.  this  concern  is 
unfounded  because,  in  this  context,  the 
regulations  only  require  the  aggregation 
of  the  multiple  employer  plan  benefits 
with  the  single  plan  benefits  provided 
by  an  employer  maintaining  the  multiple 
employer  plan. 

c.  Effective  date.  Many  commentators 
were  critical  of  the  general  effective 
date  set  forth  in  the  proposed 
regulations.  The  final  regulations  do  not 
change  the  general  effective  date. 
However,  the  final  regulations  provide 
that  for  all  plan  years  and  limitation 
years  through  the  plan  year  begirming 
before  January  7. 1981.  a  reasonable 
interpretation  of  the  rules  set  forth  in 
section  415  of  the  Code  and  in  Rev.  Rul. 
75-481. 1975-2  C.B.  188.  may  be  relied 
upon.  The  effect  of  these  regulations  on 
employers  with  existing  plans  will  be 
addressed  by  the  Serv  ice  in  the  near 
future. 

With  respect  to  the  special  effective 
date  for  the  rules  relating  to  a  change  in 
the  limitation  year,  the  final  regulations 
provide  that  these  rules  are  required  to 
be  applied  for  changes  in  limitation 
years  which  occur  after  Januarj-  7, 1981. 
This  is  a  change  from  the  proposed 
regulations.  Furthermore,  as  suggested 
by  several  commentators,  the  final 
regulations  make  it  clear  that  these  rules 
may  be  used  for  all  prior  changes  in 
limitation  years. 

Definitions  and  Special  Rules  (Seclioa 
1.415-2) 

a.  Limitation  year.  Many 
commentators  expressed  concern  that  a 
literal  reading  of  the  proposed 
regulations  regarding  the  method  of 
electing  a  limitation  year  other  than  the 
calendar  year  or  to  change  the  limitation 
year  seemingly  required  a  separate 
resolution  by  the  employer  in  order  for 
the  election  to  be  effective.  Accordingly, 
the  final  regulations  make  it  clear  that 
these  elections  may  be  made  in 
connection  with  the  adoption,  by  the 
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employer  of  the  pl^n  or  any 
amendments  to  suc^  plan.  However, 
plan  administrator*  should  be  aware  of 
the  possibility  of  an  inadvertent 
violation  of  the  section  415  limitations 
where  more  than  ohe  plan  and  one 
limitation  year  are  involved.  (See  Rev. 
Rul.  79-5. 1979-1  C  B.  165.)  The  final 
regulations  also  provide  that  this 
clarification  applies  in  connection  with 
the  election  to  detek-mine  compensation 
under  an  accrual  besis. 

b.  Compensation  Except  for  some 
clarifying  and  technical  changes,  the 
final  regulations  ddfine  compensation  in 
substantially  the  same  manner  as  the 
proposed  regulations.  Although  many 
commentators  criticized  the  proposed 
regulations'  definitjon  of  compensation, 
the  definition  contained  in  the 
regulations  providas  the  outer  limits  of 
what  can  be  included  as  compensation 
for  section  415  purposes.  Thus,  for 
example,  for  reasons  of  administrative 
ease,  a  plan  may  define  Compensation 
for  section  415  purposes  in  a  more 
restrictive  mannerlhan  the  regulations. 
If  this  is  done  and  if  the  section  415 
limitations  are  satifefied  under  the  more 
restrictive  definitiG(n  of  compensation, 
those  limitations  will  always  be 
satisfied  under  thelmore  expansive 
definition  of  compensation  set  forth  in 
the  regulations.  Moreover,  the  final 
regulations  contain  a  safe  harbor  rule 
which  provides  tha(t  if  the  plan  defines 
compensation  in  acicordance  with  the 
short  form  formula  set  forth  under  the 
rule,  the  plan  will  automatically  be 
considered  to  be  uiing  a  definition  of 
compensation  whi(Sh  satisfies  section 
415(c](3]  and  the  ragulations. 

The  changes  maje  in  the  final 
regulations  with  respect  to  the  definition 
of  compensation  piimarily  relate  to  the 
rules  regarding  contributions  to  a  plan  of 
deferred  compensation.  Under  the  final 
regulations,  contributions  made  by  the 
employer  to  a  plaaof  deferred 
compensation  are  Considered  as 
compensation  for  Section  415  purposes  if 
the  contributions  are  includable  in  the 
gross  income  of  thf  employee  in  the 
taxable  year  in  whjich  contributed.  This 
illustrates  to  some|extent  the  general 
rule  regarding  the  definition  of  section 
415  compensation.  That  is,  any  item  that 
is  currently  includable  in  the  gross 
income  of  the  employee  may  be 
considered  as  compensation  for  section 
415  purposes  in  thi  year  of  inclusion. 
Conversely,  any  item  that  is  not 
currently  includable  in  gross  income  is 
considered  to  receive  a  "tax  benefit"  in 
the  form  of  the  taxi  deferral  and, 
therefore,  may  not ;be  considered  as 
compensation  for  purposes  of  section 


415  for  any  year,  even  if  it  is  includable 
in  gross  income  in  a  later  year. 

The  final  regulations,  however,  do 
provide  that  amounts  received  by  an 
employee  pursuant  to  an  unfunded  non- 
qualified plan  may  be  considered  as 
section  415  compensation  in  the  year 
such  amounts  are  includable  in  the  gross 
income  of  the  employee. 

As  requested  by  several 
commentators,  the  final  regulations  also 
provide  a  special  compensation  rule 
where  a  section  403(b)  annuity  contract 
is  aggregated  with  a  qualified  plan  of  a 
controlled  employer. 

Limitation  for  Defined  Benefit  Plans 
(Section  1.415-3) 

a.  General  rules.  A  considerable 
number  of  commentators  expressed 
confusion  over  the  use  and  definition  of 
the  term  projected  annual  benefit  in  the 
proposed  regulations.  To  eliminate  this 
confusion,  the  term  has  been  deleted  in 
the  final  regulations  for  purposes  of 
applying  the  limitations  of  section 
415(b).  Accordingly,  in  applying  these 
limitations,  the  final  regulations  look  to 
the  annual  benefit  to  which  a  participant 
is  entitled  at  any  time  under  a  defined 
benefit  plan.  In  this  context,  the  final 
regulations  make  it  clear  that,  in  order 
to  satisfy  the  limitations  on  annual 
benefits  under  section  415(b),  the  plan 
provisions  must  preclude  the  possibility 
that  an  annual  benefit  exceeding  these 
limitations  will  be  payable  at  any  tirne. 
Thus,  it  is  possible  that  a  plan  may  fail 
to  satisfy  the  limitation  on  annual 
benefits  under  section  415(b],  even 
though  no  participant  has  actually 
accrued  a  benefit  in  the  current 
limitation  year  in  excess  of  the 
applicable  limitations. 

One  commentator  questioned  the 
appropriate  section  415  treatment  to  be 
given  a  pension  plan  which  provides 
that,  on  attaining  normal  retirement  age, 
the  accrued  benefit  of  a  participant  who 
works  past  normal  retirement  age  is 
physically  segregated.  The  participant  is 
then  typically  given  the  right  to  direct 
the  investment  of  this  segregated 
account,  and  will  be  paid  the  balance  of 
that  account  at  actual  retirement.  The 
commentator  suggested  that  this  type  of 
plan  involves  a  defined  benefit  plan  that 
converts  (at  least  for  the  individual 
working  past  normal  retirement  age) 
into  a  defined  contribution  plan  after 
normal  retirement  age  for  purposes  of 
applying  the  section  415  limitations. 

However,  under  the  regulations,  this 
type  of  plan  is  governed  by  the 
limitations  of  section  415(b)  at  all  times, 
and  is  not  converted  into  a  defined 
contribution  plan  after  normal 
retirement  age  merely  because  a 
participant's  accrued  benefit  is 


physically  segregated.  Moreover,  it 
should  be  noted  that  the  final 
regulations  make  it  clear  that,  for 
purposes  of  the  limitations  of  section 
415(b),  an  Individual  who  works  past  the 
plan's  normal  retirement  age  may  not 
receive  a  benefit  in  excess  of  those 
limitations,  even  though  the  benefit  is 
the  actuarial  equivalent  of  an  amount 
(which  is  within  the  limitations  of 
section  415)  the  individual  was  entitled 
to  receive  at  normal  retirement  age. 

Finally,  in  determining  a  participant's 
compensation  for  the  high  3  years  of 
service,  the  final  regulations  provide  a 
special  rule  where  the  participant  is 
employed  for  less  than  3  consecutive 
years  with  the  employer  and  make  it 
clear  that  a  plan  may  use  any  12  month 
period  instead  of  the  calendar  year 
provided  that  it  is  uniformly  and 
consistently  applied. 

(b)  Special  rules  for  benefits  to  which 
no  adjustment  is  required.  The  final 
regulations  do  not  change  the  special 
rules  contained  in  the  proposed 
regulations  regarding  joint  and  survivor 
annuities.  Thus,  in  the  case  of  a  joint 
and  survivor  annuity  with  a  sum  certain 
feature,  the  final  regulations  provide 
that  the  joint  and  survivor  feature  of  the 
benefit  is  considered  as  the  add-on 
amount  for  purposes  of  applying  the 
limitations  of  section  415(b).  Although 
several  commentators  were  critical  of 
this  position,  it  is  unchanged  in  the  final 
regulations  because  such  position 
avoids  the  anomalous  situation  where  a 
benefit  which  otherwise  exceeds  the 
section  415  limits  can  be  changed  to 
satisfy  such  limits  merely  by  including  a 
joint  and  survivor  feature. 

Furthermore,  by  example,  the  final 
regulations  provide  that  the  special  rule 
under  which  no  section  415  adjustment 
is  required  for  a  benefit  payable  in  the 
form  of  a  qualified  joint  and  survivor 
annuity  is  only  available  if  the  benefit 
is,  in  fact,  payable  in  that  form.  Hence, 
under  the  final  regulations,  for  purposes 
of  applying  the  limitations  of  section 
415(b).  any  other  forms  of  optional 
benefits,  such  as  a  lump  sum 
distribution,  must  be  adjusted  to  the 
value  of  a  straight  life  annuity.  Although 
several  commentators  were  also  critical 
of  this  rule,  it  is  unchanged  in  the  final 
regulations  because,  based  on  the 
statute  and  the  legislative  history,  it  is 
clear  that  Congress  only  intended  to 
encourage  qualified  joint  and  survivor 
annuities  provided  that  the  benefit  was 
payable  in  that  form  and  not  other  forms 
which  are  the  actuarial  equivalent  of  a 
qualified  joint  and  survivor  annuity. 

c.  Total  annual  benefits  not  in  excess 
of  $10,000.  Several  commentators  stated 
that  even  though  few  multiemployer 
plans  provide  annual  benefits  in  excess 
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,  of  $10,000.  the  de  minimis  exception  of 
•ection  415(b)(4)  will  generally  not  be 

i'  available  for  participants  in  a 

;taultiemployer  plan  if  its  application  is 
tnade  to  depend  on  whether  that 
participant  is  entitled  to  benefits  under 
any  other  deHned  benefit  plan  of  the 
employer  and  whether  that  participant 

.ever  participated  in  a  defined 
contribution  plan  of  that  employer. 
Accordingly,  in  recognition  of  the 
administrative  difficulty  that  would 

^exist  for  multiemployer  plans  in  trying 
'    to  satisfy  the  various  conditions  of  the 
$10,000  de  minimis  exception,  the  final 
regulations  provide  that  such  exception 
is  generally  applicable  to  a 
multiemployer  plan  participant  without 
regard  to  whether  thiit  participant  ever 
participated  in  one  or  more  plans 
maintained  by  an  employer  who  also 
maintains  the  multiemployer  plan. 

Transitional  Rule  for  Defined  Benefit 
Plans  (Section  1.415-4) 

,  :   Cost  of  living  adjuslmenls.  Several 
bommentators  stated  that  the  proposed 
regulations  were  unclear  concerning  the 
issue  of  whether  someone  taking 
advantage  of  the  transitional  rule  may 
switch  over- and  use  the  normal  section 
415  limitations  when  the  dollar 
limitation  of  section  415(b)(1)(A).  due  to 
cost-of-living  adjustments,  becomes 
greater  than  the  amount  allowed  under 
(he  transitional  rule.  The  final 
tegulations  make  it  clear  that  this  type 
i)f  switchover  is  permissible. 

Cost  of  Living  Adjustments  for  Defined 
Benefit  Plans  (Section  1.41&-5) 

a.  Application  of  adjusted  dollar 
limitation.  In  response  to  the  questions 
of  several  commentators,  tlie  final 
iregulations  make  it  clear  that  the  annual 
benefit  payable  to  a  terminated 
participant,  which  is  otherwise  limited 
by  the  dollar  limitation  of  section 
415(b)(1)(A),  may  only  be  increased  in 
accordance  with  cost-of-living 
adjustments  of  the  dollar  limitation  if 
the  plan  specifically  provides  for  such 
posf-retirement  adjustments. 

b.  Adjustment  of  average 
compensation  for  high. 3  years  of  service 
limitation.  As  is  the  case  with  respect  to 
terminated  participants  who  are  subject 
to  the  dollar  limitation,  the  final 
regulations  provide  that  the  annual 
benefit  payable  to  a  terminated 
participant,  which  is  otherwise  limited 
by  the  compensation  limitation,  may 
only  be  increased  in  accordance  with 
cost-of-living  adjustments  of  the 
compensation  limitation  if  the  plan 
specifically  provides  for  such  post- 
fetirement  adjustments. 

Moreover,  the  final  regulations 
provide  that  in  the  case  of  a  participant 


who  has  separated  from  service  prior  to 
the  first  limitation  year  to  which  section 
415  applies,  the  cost-of-living  adjustment 
of.lhe  compensation  limitation  for  all 
limitation  years  prior  to  the  effective 
date  of  section  415  is  to  be  determined 
as  provided  by  the  Commissioner. 

c.  Automatic  cost-of-living 
adjustments  of  dollar  limitation.  Many 
commentators  were  critical  of  the 
scheduled  annual  increase  restriction 
contained  in  the  proposed  regulations  in 
connection  with  the  rule  allowing  a  plan 
provision  which  provides  for  an  annual 
automatic  cost-of-living  adjustment  of 
the  dollar  limitation.  Serious 
consideration  was  given  to  this 
criticism.  However,  it  was  decided  that 
the  limitations  of  section  415  are  an 
appropriate  context  in  which  to  preclude 
the  making  of  deductible  contributions 
based  on  anticipated  increases  of  the 
dollar  limitation,  which  is  the  effect  of 
such  restriction. 

Limitation  for  Defined  Contribution 
Plans  (Section  1.415-6) 

a.  Annual  additions — Employer 
contributions.  Several  commentators 
were  concerned  with  the  uncertainty 
caused  by  the  provision  in  the  proposed 
regulations  which  gave  discretion  to  the 
Commissioner  to  treat  transactions  or 
allocations  under  certain  facts  and 
circumstances  as  giving  rise  to  annual 
additions.  This  provision  is  not  changed 
in  the  final  regulations.  However,  in 
order  to  provide  some  guidance,  revenue 
rulings  will  be  issued  in  the  future  to 
illustrate  the  type  of  situation  that  will 
give  rise  to  an  annual  addition  under 
these  facts  and  circumstances  provision 
as  well  as  the  facts  and  circumstances 
provision  set  forth  in  connection  with 
employee  contributions. 

Additionally,  in  response  to  the 
suggestion  of  several  commentators,  the 
final  regulations  make  it  clear  that  if  an 
amount  is  contributed  to  correct  an 
erroneous  forfeiture  or  erroneous  failure 
to  allocate  amounts  in  a  prior  limitation 
year,  the  portion  of  the  total  amount 
contributed  which  reimburses  the 
participant  for  the  loss  of  investment 
gains  is  not  considered  an  annual 
addition  for  any  limitation  year. 

b.  Annual  additions — Employee 
contributions.  Several  commentators 
suggested  that  the  final  regulations 
specifically  provide  that  the  transfer  of 
employee  contributions  from  one 
qualified  plan  to  another  is  not 
considered  an  annual  addition.  The  final 
regulations  refiect  this  suggestion. 

c.  Annual  additions — Excess  annual 
additions.  Several  commentators 
suggested  that  the  rules  governing 
excess  annual  additions  be  expanded  so 
as  to  apply  to  situations  other  than  just 


forfeitures  or  reasonable  errors  in 
estimating  compensation.  Accordingly, 
the  final  regulations  provide  tliat  in 
addition  to  these  two  situations,  the 
rules  will  also  apply  under  other  limited 
facts  and  circumstances  which  the 
Commissioner  finds  justify  their 
availability. 

Furthermore,  numerous  commentators 
pointed  out  that  the  rules  set  forth  in  the 
proposed  regulations  do  not  allow  for 
the  return  of  employee  contributions. 
Thus,  the  final  regulations  specifically 
state  that,  under  the  circumstances 
described  in  the  regulations,  a  plan  may 
provide  for  the  return  of  employee 
contributions  to  the  extent  that  the 
return  would  reduce  the  excess  amounts 
in  the  participant's  account. 

Finally,  the  final  regulations  make  it 
clear  that  to  the  extent  interest  and 
investment  gains  or  other  income,  or 
investment  losses,  are  allocated  to  a 
suspense  account  created  in  accordance 
with  these  rules,  the  entire  amount 
allocated  to  participants  from  the 
suspense  account,  including  any  gains  or 
less  any  losses,  is  considered  as  the 
annual  addition. 

It  should  be  noted  that  some 
confusion  and  uncertainty  has  arisen  in 
connection  with  the  applicability  of  the 
rules  regarding  excess  annual  additions. 
In  general,  the  rules  provided  in  the  final 
regulations  are  only  concerned  with 
excess  additions  which  arise  under  the 
limited  circumstances  set  forth  in  the 
regulations.  In  these  cases,  excess 
additions  can  be  held  in  a  suspense 
account  or  employee  contributions  can 
be  returned  without  being  counted  as  an 
annual  addition.  Other  excess  additions 
which  arise  under  circumstances  not 
described  in  the  regulations  must  be 
precluded  by  a  plans  section  415 
provisions,  because  these  amounts 
cannot  be  put  in  a  suspense  account  (or, 
have  employee  contributions  returned 
on  account  of  such  excess). 

A  defined  contribution  plan  may 
preclude  excess  additions  arising  under 
circumstances  for  which  the  rules 
contained  in  the  final  regulations  are  not 
available  under  two  general  approaches. 
Under  the  first  approach,  the  plan  must 
restrict  both  contributions  and 
allocations  so  as  to  preclude  the 
potential  of  such  excess  additions  which 
cannot  be  allocated  to  a  participant's 
account  because  of  the  limitations  of 
section  415.  Alternatively,  if  the  plan's 
section  415  provisions  provide  for  the 
allocation  and  reallocation  to  other 
participants  if  an  allocation  to  a 
particular  participant  cannot  be  made 
because  of  section  415.  the  plan  must 
restrict  both  contributions  and 
allocations  so  as  to  preclude  the 
potential  of  such  excess  additions  which 
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cannot  be  allocated  to  any  of  the 
participants  in  the  plan  because  the 
maximum  allowable  under  section  415 
has  been  allocated  to  all  participants. 
Accordingly,  if  a  defined  contribution 
plan  does  not  contain  provisions  which 
so  restrict  both  contributions  and 
allocations,  the  p)an  does  not  preclude 
the  possibility  thiit  the  limitations  of 
section  415  will  be  exceeded  and. 
therefore,  is  not  considered  a  qualiHed 
plan.  j 

d.  Annual  additions — Time  when 
annual  additions' credited.  Many 
commentators  stated  that  the  rule 
requiring  employee  contributions  to  be 
made  to  the  plankvithin  a  limitation 
year  in  orcler  to  qe  considered  as  an 
annual  addition  fbr  that  limitation  year 
will  cause  substantial  administrative 
difficulty  for  mar^  plans.  In  view  of  this, 
the  final  regulations  liberalize  this  rule 
so  as  to  allow  employee  contributions  to 
be  within  30  days  after  the  close  of  the 
limitation  year. 

Moreover,  becj  use  of  the  special  rules 
governing  empio]  ee  contributions  to  a 
TRASOP,  the  find  regulations  contain  a 
special  rule  for  this  situation.  This  rule 
provides  that  suci  contributions  shall  be 
deemed  credited  to  a  participant's 
account  in  the  limitation  year  for  which 
the  contribution  \i  allocated  under  the 
terms  of  the  plan,  provided  that  the 
contributions,  or  )ledges  to  make  the 
contributions,  are  actually  made  no  later 
than  the  period  d  "scribed  in  section 
404(a)(6)  applicaMe  to  the  taxable  year 
with  or  within  wl  ich  the  particular 
limitation  year  er  ds. 

e.  Time  and  me  thod  of  making  special 
election  for  certa  insect  ion  403(b) 
annuity  contracts.  In  accordance  with 
the  suggestion  of  several  commentators, 
the  final  regulaticns  make  it  clear  that 
an  individual  is  only  considered  to  have 
made  a  special  ehction  for  a  taxable 
year  when  the  usi ;  of  one  of  the 
alternative  limita  ions  is  necessary  to 
support  the  exclu  iion  from  gross  income 
reflected  in  the  individual's  income  tax 
return  for  that  taj  able  year.  Similarly,  it 
is  clear  that  an  e?  cess  contribution  to  a 
section  403(b)  annuity  which  occurs  due 
to  a  mistake  will  lot  automatically  have 
the  effect  of  a  binding  election. 

In  addition,  in  (rder  to  make  the  rules 
governing  the  ma  cing  of  a  special 
election  easier  to  comply  with,  the  final 
regulations  provide  that,  for  those 
individuals  who  tbok  advantage  of  an 
alternative  limitation  under  the 
temporary  regulations  for  prior  taxable 
years,  the  election  must  be  made  in  the 
individual's  incone  tax  return  for  the 
taxable  year  immediately  following  the 
taxable  year  in  which  final  regulations 


under  section  415 
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are  published  in  the 
This  is  a  liberalization 


from  the  proposed  regulations  which 
required  the  election  be  made  in  the 
taxable  year  in  which  the  regulations 
are  published.  Finally,  the  final 
regulations  contain  a  special  rule  for 
those  individuals  who  are  not 
participating  in  a  section  403(b]  annuity 
program  in  the  taxable  year  in  which  the 
election  is  required  to  be  made. 

f.  Employee  stock  ownership  plans — 
Cash  contributions  treated  as 
contributions  of  employer  securities. 
Several  commentators  stated  that  the 
condition  set  forth  in  the  proposed 
regulations  which  required  the  employer 
securities  to  be  purchased  no  later  than 
30  days  after  the  end  of  the  section 
404(a](6)  period  was  inconsistent  with 
the  TRASOP  regulations.  Accordingly, 
to  correct  this  inconsistency,  the  final 
regulations  provide  that  cash 
contributions  will  be  treated  as  a 
contribution  of  employer  securities  if  the 
securities  are  purchased  no  later  than  60 
days  after  the  end  of  the  period 
described  in  section  404(a)(6). 
Additionally,  the  final  regulations  also 
provide  that,  in  order  for  this  rule  to 
apply,  the  employer  must  contribute  the 
cash  to  the  plan  no  later  than  30  days 
after  the  end  of  the  section  404(a](6] 
period. 

Limitation  in  Case  of  Defined  Benefit 
and  Defined  Contribution  Plan  for  Same 
Employee  (Section  1.415-7) 

a.  Defined  benefit  plan  fraction — 
Projected  annual  benefit.  Although  the 
term  projected  annual  benefit  has  been 
ehminated  in  the  final  regulations  for 
purposes  of  applying  the  limitations  of 
section  415(b],  it  is  still  applicable  in 
connection  with  calculating  the  defined 
benefit  plan  fraction  under  section 
415(e).  "This  is  consistent  with  the 
statutory  language  under  section  415(e). 

The  projected  annual  benefit  used  for 
purposes  of  calculating  the  defined 
benefit  plan  fraction  is  determined 
based  on  the  use  of  several 
assumptions.  One  of  these  assumptions 
is  that  the  participant  will  earn  the  same 
rate  of  compensation  until  normal 
retirement  age,  or  current  age.  if  that  is 
later.  Under  some  funding  methods  used 
to  determine  costs  for  purposes  of       ^- 
deductions  and  minimum  funding 
requirements,  a  projected  benefit  at 
normal  retirement  is  also  computed.  For 
this  purpose,  it  is  usually  assumed  that  a 
participant's  compensation  will  increase 
in  future  years,  and  current  costs  will  be 
determined  to  fund  toward  the  higher 
benefit  based  on  that  higher  amount  of 
compensation.  The  projected  annual 
benefit  determined  under  section  415(e) 
is  not  intended  to  change  or  restrict  any 
calculations  used  in  determining  funding 
costs.  Rather,  the  section  415  projected 


annual  benefit  is  only  used  for  testing 
whether  the  limitation  of  section  415(e) 
has  been  satisfied. 

b.  Special  rules  for  section  403(b) 
annuity  contracts.  One  commentator 
stated  that  the  reference  in  several 
examples  of  the  proposed  regulations  to 
an  employee's  control  or  lack  of  control, 
within  the  meaning  of  section  414  (b)  or 
(c),  of  a  section  501(c)(3)  organization 
was  confusing  and  potentially 
misleading,  since  an  individual  can 
never  be  in  "control"  of  such  an 
organization  within  the  meaning  of 
section  414  (b)  or  (c).  Accordingly,  the 
final  regulations  clarify  those  examples 
v^hich  contain  this  reference. 

The  final  regulations  also  modify  the 
rule  requiring  contributions  to  a  section 
403(b)  annuity  contract  for  any 
limitation  year  in  which  an  employer  is 
deemed  to  maintain  the  annuity  as  a 
defined  contribution  plan  to  be  taken 
into  account  even  when  the  employer  is 
no  longer  considered  to  maintain  the 
annuity.  Under  Ihe  modification,  the  rule 
only  applies  if  the  employer  is  deemed 
to  maintain  the  annuity  because  of  the 
individual's  election  to  have  the 
provisions  of  section  415(c)(4)(C)  apply 
for  the  taxable  year.  Thus,  the  rule  does 
not  apply  if  the  employer  is  considered 
to  maintain  the  annuity  contract  as  a 
defined  contribution  plan  because  the 
participant  is  in  control  of  that 
employer. 

Combining  and  Aggregating  Plans 
(Section  1.4t5-«) 

One  commentator  suggested  that  the 
final  regulations  should  provide  that  the 
limitations  of  section  415  only  apply  to 
benefits  accrued  in  years  beginning  after 
December  31, 1975.  However,  in 
discussing  the  effective  date  of  the 
limitations  of  section  415,  the  legislative 
history  states  that  "contributions  or 
accruals  which  occur  before  the 
effective  date  must,  of  course,  be  taken 
into  account."  Report  of  the  Conference 
Committee,  H.R.  Rep.  No.  93-1280,  93d 
Cong.,  2d  Sess.  348  (1974). 

Therefore,  in  view  of  this  clear 
language  and  because  there  is  no 
indication  anywhere  in  section  415  that 
the  limitations  are  to  apply  only  to  post- 
1975  accruals,  the  final  regulations  do 
not  refiect  the  suggestion  of  the 
commentator. 

Disqualification  of  Plans  and  Trusts 
(Section  1.415-9) 

Except  for  some  minor  clarifying 
changes,  the  rules  set  forth  in  this 
section  are  unchanged  from  the 
proposed  regulations. 
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Special  Aggregation  Rules  (Section 
<:   1.415-10) 

!'      The  final  regulations  provide  that  the 
rules  contained  in  this  section  apply 
where  two  or  (nore  existing  plans,  which 
previously  were  unaggregated,  are 
aggregated  during  a  limitation  year  on  or 
after  the  effective  date  of  section  415. 
thereby  causing  the  limitations  of 
section  415  to  be  exceeded  for  that 
limitation  year.  The  proposed 
regulations  had  provided  that  these 
rules  only  apply  where  two  or  more 
previously  unaggregated  plans  are 
aggregated  after  the  effective  date  of 
section  415. 

Drafting  Information 

The  principal  author  of  this  regulation 
is  Norman  J.  Misher  of  the  Employee 
Plans  and  Exempt  Organizations 
Division  of  the  Office  of  Chief  counsel. 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the 
Internal  Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulation,  both  on  matters  of 
substance  and  style. 

Adoption  of  amendments  to  the 
regulations 

Accordingly,  the  proposed 
amendments  to  28  CFR  Part  1  are  hereby 
adopted  subject  to  the  changes  set  forth 
below: 

Paragraph  1.  Section  1.415-1.  as  set 
forth  in  paragraph  9  of  the  notice  of 
proposed  rulemaking,  is  amended  by: 

1.  Revising  paragraph  (d)(2); 

2.  Adding  a  new  sentence  at  the  end 
of  paragraph  (e)(1),  redesignating 
paragraph  (e){2)(ii)  as  (e)(2)(iii).  and 
adding  a  new  paragraph  (e)(2){ii);  and 

3.  Adding  a  new  sentence  at  the  end 
of  paragraph  (f)(1)  and  revising 
paragraph  (f)(7). 

These  revised  and  added  provisions 
read  as  follows: 

§  1.415-1    General  rules  with  respect  to 
limitations  on  benefits  and 
contributions  under  qualified  plans. 
,♦*«•• 

[d]  Plan  provisions.  '  '  * 

(2)  Special  rule  for  profit-sharing  and  slock 
bonus  plans.  The  use  of  a  plan  provision  by  a 
proril-sharing  or  stock  bonus  plan  which 
automatically  freezes  or  reduces  the  amount 
of  annual  additions  to  insure  that  the 
limitations  of  section  415  will  not  be 
.  exceeded  must  comply  with  the  requiroment 
8ft  forth  in  S  1.401-l(b)(l)  (ii)  and  (iii)  that 
such  plans  provide  a  definite  predetermined 
formula  for  allocating  the  contributions  made 
to  the  plan  among  the  participants.  Thus,  if 
the  operation  of  this  pro\ision  involves 
discretionary  action  on  the  part  of  the 
employer,  the  definite  predetermined 
allociition  formula  requirement  will  l>e 
violated.  For  example,  if  two  defined 


contribution  plans  of  one  employer  otherwise 
provide  for  aggregate  contributions  which 
may  exceed  the  limits  of  section  415(t),  the 
plan  provisions  must  specify  (without 
involving  employer  discretion)  which  plan 
will  reduce  contributions  and  allocations  to 
prevent  an  excess  annual  addition  and  how 
the  reduction  will  occur. 

(c)  Rules  for  plans  maintained  by  more 
than  one  employer — (1)  Plans  described  in 
section  413(b)  or  section  413(c).  *  *  * 
Furthermore,  in  applying  the  limitations  of 
section  415  with  respect  to  such  a  participant, 
the  total  compensation  received  by  Ihc 
participant  from  all  of  the  employers 
maintaining  the  plan  may  be  taken  into 
account. 
[Z]  Plans  described  in  section  4U(f).  *  *  * 
(ii)  As  an  alternative  to  applying  the 
limitations  of  section  415  with  respect  to  a 
participant  of  an  employer  maintaining  the 
multiemployer  plan  in  the  manner  described 
in  subdivision  (i)  of  this  subparagraph,  the 
rules  described  in  subparagraph  (1)  of  this 
paragraph  may  be  used  for  purposes  of 
applying  the  section  415  limitations  in 
connectionVith  that  participant. 

*  t  t  •  < 

(0  Rules  relating  to  the  effective  date  of 
section  415— {\)  In  general.  '  '  '  However, 
for  all  such  plan  years  and  hmitation  years 
through  the  plan  years  beginning  before 
(January  7, 1981|.  a  reasonable  interpretation 
of  the  rules  set  forth  in  section  415  of  the 
Code  and  in  Rev.  Rul.  75-481. 1975-2  C.B.  188. 
may  be  relied  upon. 

•  »  «         »         * 

(7)  Special  effective  date  for  rules  relating 
to  change  of  limitation  year.  Notwithstanding 
subparagraph  (1)  of  this  paragraph,  the 
provisions  of  1 1.415-2(b)(4)  (relating  to  the 
effect  of  a  change  of  the  limitation  year)  are 
required  to  be  applied  only  for  changes  in 
limitation  years  which  occur  after  (January  7, 
1981).  These  provisions  may  also  be  used  for 
all  prior  changes  in  limitation  years. 
However,  if  the  provisions  of  }  1.415-2(b)(4) 
are  not  used  for  changes  in  limitation  years 
which  occur  prior  to  (Januarj'  7, 1981  J.  the 
requirements  of  section  2.01(4)  of  Rev.  Rul. 
75-481. 1975-2  C.B.  188,  shall  be  applicable 
with  respect  to  such  changes. 
***** 

Par.  2.  Section  1.415-2,  as  set  forth  in 
paragraph  9  of  the  notice  of  proposed 
rulemaking,  is  amended  by: 

1.  Adding  a  new  sentence  al  the  end 
of  paragraph  (b)(2)(i)  and  at  the  end  of 
paragraph  (b)(3):  and 

2.  Revising  paragraphs  (d)(l)(i)  and 
(d)(2)(i).  adding  a  new  sentence 
immediately  preceding  the  last  sentence 
of  paragraph  (d)(4).  and  adding  new 
paragraphs  (d)(7)  and  (d)(8)  immediately 
following  paragraph  (d)(6). 

These  revised  and  added  provisions 
read  as  follows: 

§  1.415-2    Definitions  and  special  rules. 

***** 

(b)  Limitation  year.  *  *  * 
(2)  Method  of  election  to  use  a  limitation 
year  other  than  the  calendar  year  or  to 


change  limitation  year,  (i)  *  '  *  This 
requirement  is  satisfied  if  the  election  is 
made  in  connection  with  the  adoption,  by  the 
employer,  of  the  plan  or  any  amendments  to 
such  plan. 

•  •  •         •         • 

(3)  Election  of  multiple  limitation  years. 
'  *  *  The  rule  described  in  this 
subparagraph  also  applies  to  a  controlled 
group  of  employers  (within  the  meaning  of 
section  414  (b)  or  (c).  as  modified  by  section 
415(h)). 

•  *         •         •  • 

(d)  Compensation — (1)  Items  includable  as 
compensation.  '  '  ' 

(i)  The  participant's  wages,  salaries,  fees 
for  professional  fier\  ice  and  other  amounts 
received  for  pwrsonal  scr\'ices  actually 
rendered  in  the  course  of  employment  with 
the  employer  maintaining  the  plan  (including, 
but  not  limited  to.  commissions  paid 
salesmen,  compensation  for  services  on  the 
basis  of  a  percentage  of  profits,  commissions 
on  insurance  premiums,  tips  and  bonuses). 

•  *         ♦         ♦         • 

(2)  Items  not  includable  as 
compensation.  •  •   * 

(i)  Contributions  made  by  the  employer  to  a 
plan  of  deferred  compensation  to  the  extent 
that,  before  the  application  of  the  section  415 
limitations  to  that  plan,  the  contributions  are 
not  includable  in  the  gross  income  of  the 
employee  for  the  taxable  year  in  which 
contributed.  In  addition,  employer 
contributions  made  on  behalf  of  an  employee 
to  a  simplified  employee  pension  described  in 
section  408(k)  are  not  considered  as 
compensation  for  the  taxable  year  in  which 
contributed  to  the  extent  such  contributions 
are  deductible  by  the  employee  under  section 
219(b)(7).  Additionally,  any  distributions  from 
a  plan  of  deferred  compensation  are  not 
considered  as  compensation  for  section  415 
purposes,  regardless  of  whether  such 
amounts  are  includable  in  the  gross  income 
of  the  employee  when  distributed.  However, 
any  amounts  received  by  an  employee 
pursuant  to  an  unfunded  non-qualified  plan 
may  be  considered  as  compensation  for 
section  415  purposes  in  the  year  such 
amounts  are  includable  in  the  gross  income 
of  the  employee. 
***** 

(4)  Election  to  use  compensation  accrued 
during  limitation  year.  '  '  '  The  written 
resolution  requirement  described  in  the 
preceding  sentence  is  satisfied  if  the  election 
is  made  in  connection  with  the  adoption,  by 
the  employer  or  employers,  of  the  plan  or  any 
amendments  to  such  plan.  •  *  • 
***** 

(7)  Special  rule  when  section  403(b) 
annuity  is  aggregated  with  qualified  plan  of 
controlled  employer.  If  a  section  403(b) 
annuity  contract  is  combined  or  aggregated 
with  a  qualified  plan  of  a  controlled  employer 
in  accordance  with  either  1 1.415-7(h)(2)(i)  or 
S  1.415-8(d)|2).  the  following  rules  apply: 

(i)  In  applying  separately  the  limitations  of 
section  415  (b)  or  (c)  to  the  qualified  plan  and 
the  limitations  of  section  415(c)  and  the 
exclusion  allowance  of  section  4a3(b)(2)(AJ  to 
the  section  403(b)  annuity,  compensation 
from  the  controlled  employer  may  not  be 
aggregated  with  compensation  from  the 
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employer  purchasing  the  section  403(b) 
annuity.  | 

(ii)  tlowever.  in  applying  the  limitations  of 
section  415(c)  in  connection  with  the 
combining  of  the  scciion  403(b)  annuity  with 
a  qualified  defined  contribution  plan  or 
section  415(e)  in  confection  with  the 
dggregating  of  the  settion  403(b)  annuity  with 
a  qualified  defined  benefit  plan,  the  total 
compensation  from  both  employers  may  be 
tal<en  into  account. 

(8)  Safe  harbor  ruh  ^  with  respect  to  plan 's 
definition  ofcompeniialion.  If  a  plan  defines 
compensation  for  pui  poses  of  applying  the 
limitations  of  section  415  to  include  only 
those  items  specified  in  subparagraph  (l](i]  of 
this  paragraph  and  (C  exclude  all  those  items 
listed  in  subparagrap  [i  (2)  of  this  paragraph,  if 
applicable,  the  plan  \n\\  automatically  be 
considered  to  be  using  a  definition  of 
compensation  which  satisfies  section 
415(c)(3)  and  these  ri^ulations. 

Par.  3.  Section  1.JI15-3,  as  set  forth  in 
paragraph  9  of  the  police  of  proposed 
rulemaking,  is  amefided  by: 

1.  Revising  paragraphs  (a)(1)  and 
(a)(3): 

2.  Adding  two  s^tences  at  the  end  of 
paragraph  (b)(l)(i)j  redesignating 
paragraph  (b)(3)  aaj  paragraph  (b)(2)  and 
deleting  paragraph!  (b)(2); 

3.  Revising  the  last  sentence  of 
paragraph  (c)(l)(i)  end  the  first  sentence 
of  subdivision  (iii)  of  Example  (1)  of 
paragraph  (c)(3); 

4.  Revising  the  second  sentence  of 
paragraph  (d)(1)  aiid  removing  the  word 
"projected"  in  the  (hird  and  fifth 
sentence  of  the  example  under 
paragraph  (d)(3);     j 

5.  Revising  the  last  sentence  of 
paragraph  (e);  and 

6.  Removing  the  vord  "projected"  in 
paragraph  (f)(1).  re  Jesignating 
paragraphs  (0(2).  (^(3)  and  (f)(4)  as  (f) 
(3).  (4)  and  (5),  add  ng  a  new  paragraph 


(f)(2)  and  removing 


in  the  second  sentence  of  Example  (2)  of 


paragraph  (f)(5)  (as 


scciion.  to  satisfy  the 


415(a)  for  any  limitation  year,  the  annual 


benefit  (as  deHned  in 
this  section)  to  which 


the  word  "projected" 


redesignated). 


These  revised  ai^d  added  provisions 
read  as  follows: 

§  J. 4 15-3    Limitation  for  defined  benefit 
plans. 

(a)  Genera! rules—  '1)  Maximum 
limitations.  Under  se:tion  415(b)  and  this 


provisions  of  section 


paragraph  (b)(l)(i)  of 
a  participant  is  entitled 


at  any  time  under  a  defined  benefit  plan  may 
not.  during  the  limitation  year,  exceed  the 
lesser  of —  j 

(i)  S75.0OO.  or  I 

(ii)  100  percent  of  the  participant's  average 
compensation  for  hisjhigh  3  years  of  service. 
As  required  in  $  1.41^1(d).  in  order  to  satisfy 
the  limitations  on  bettefits  of  this  section,  the 
plan  provisions  must  (preclude  the  possibility 
that  any  annual  benefit  exceeding  these 
limitations  will  be  payable  at  any  time.  Thus, 
a  plan  may  fail  to  sat  sfy  the  limitations  of 


this  section  even  though  no  participant  has 
actually  accrued  a  benefit  in  excess  of  these 
limitations. 

***** 

'  (3)  A  verage  compensation  for  high  3  years 
of  service.  For  purposes  of  applying  the 
limitation  on  benefits  described  in  this 
section,  a  participant's  high  3  years  of  service 
is  the  period  of  3  consecutive  calendar  years 
(or,  the  actual  number  of  consecutive  years  of 
employment  for  those  employees  who  are 
employed  for  less  than  3  consecutive  years 
with  the  employer)  during  which  the 
employee  had  the  greatest  aggregate 
compensation  (as  defined  in  {  1.415-2(d)) 
from  the  employer.  For  purposes  of  this 
subparagraph,  in  determining  a  participant's 
high  3  years,  the  plan  may  use  any  12  month 
period  instead  of  the  calendar  year  provided 
that  it  is  uniformly  and  consistently  applied. 

(b)  Definition  of  terms — (1)  Annual  benefit. 
(i)  *  *  *  Additionally,  in  applying  the 
limitations  on  beneHts  described  in 
paragraph  (a)(1)  of  this  section  to  the  annual 
benefit  of  a  participant,  it  is  immaterial  if  the 
participant  works  beyond  the  normal 
retirement  age  as  determined  under  the  terms 
of  the  plan.  Thus,  for  example,  if  an 
individual,  who  is  subject  to  the  dollar 
limitation  of  section  415(b)(1)(A)  ($110,625  for 
1980),  retires  in  1980  after  working  past  the 
plan's  normal  retirement  age  of  65,  the  plan 
may  only  provide  such  individual  with  an 
annual  benefit  of  $110,625  in  1980  and  not  the 
actuarial  equivalent  of  the  amount  the 
individual  would  have  been  entitled  to 
receive  at  age  65  in  order  to  comply  with  the 
section  415(b)  limitations. 
***** 

(c)  Adjustment  where  form  of  benefit  is 
other  than  straight  life  annuity — (1)  In 
general,  (i)  *  *  *  This  adjustment  is  for 
purposes  of  applying  the  limitations  on 
benefits  described  in  paragraph  (a)(1)  of  this 
section  to  the  annual  benefit  of  the 
participant. 
***** 

(3)  E.\amples.  '  '  ' 

Example  (1).  '  '  ' 

(iii)  Although  16%  of  the  excess  benefit 
attributable  to  the  annuity  provided  by  this 
plan  may.  consequently,  be  ignored  (because 
this  represents  the  value  added  to  the  10  year 
certain  and  life  annuity  benefit  by  the  joint 
and  survivor  feature),  10%  of  such  excess 
benefit  (the  value  added  to  the  straight  life 
annuity  benefit  by  the  10  year  certain  feature) 
must  be  taken  into  account  for  purposes  of 
adjusting  the  benefit  under  the  plan  to  an 
actuarially  equivalent  straight  life 
annuity.  *  *  * 
***** 

(d)  Employee  contributions — (1) 
Mandatory  contributions.  *  *  *  The  annual 
benefit  attributaljle  to  mandatory 
contributions  is  determined  by  using  the 
factors  described  in  section  411(c)(2)(B)  and 
the  regulations  thereunder,  regardless  of 
whether  section  411  applies  to  that 

plan.  *  •  * 
***** 

(e)  Adjustment  where  benefit  begins  before 
a^e  55.  '  '  '  This  adjustment  is  only  for 
purposes  of  applying  the  dollar  limitation 


described  in  section  415(b)(1)(A)  to  the 
annual  benefit  of  the  participant. 

(f)  Total  annual  benefits  not  in  excess  of 
$10,000.  '  '  * 

(2)  Special  rule  with  respect  to  participants 
in  multiemployer  plans.  The  special  $10,000 
exception  set  forth  in  subparagraph  (1)  of  this 
paragraph  is  applicable  to  a  participant  in  a 
multiemployer  plan  described  in  section 
414(f)  without  regard  to  whether  that 
participant  ever  participated  in  one  or  more 
other  plans  maintained  by  an  employer  who 
also  maintains  the  multiemployer  plan, 
provided  that  none  of  such  other  plans  were 
maintained  as  a  result  of  collective 
bargaining  involving  the  same  employee 
representative  as  the  multiemployer  plan. 
***** 

Par.  4.  Section  1.415-4,  as  set  forth  in 
paragraph  9  of  the  notice  of  proposed 
rulemaking,  is  amended  by: 

1.  Removing  the  second  sentence  of 
paragraph  (a); 

2.  Removing  the  terms  "or  projected 
annual  benefit  (whichever  is 
applicable)"  in  the  last  sentence  of 
paragraph  (a)  and  in  paragraph  (b)  (1) 
and  (2);  and 

3.  Revising  paragraph  (c](2)(ii). 
The  revised  provision  reads  as 

follows: 

S  1.415-4    Transitional  rule  for  defined 
benefit  plans. 

***** 

[c]  Special  rules.  *  *  * 
(2)  Cost-of-living  adjustments.  •  •  • 
(ii)  Any  cost-of-living  increase  in  the  d(>llar 
limitation  described  in  section  415(b)(1)(A) 
under  section  415(d)  and  i  1.415-5(a)  may  be 
taken  advantage  of  by  an  individual  who  is 
otherwise  using  the  transitional  rule  set  forth 
in  this  section.  Thus,  for  example,  if,  due  to 
cost-of-living  increases  under  section  415(d) 
and  S  1.415-5(a),  the  dollar  limitation  for  1981 
is  greater  than  $110,625.  to  the  extent  allowed 
under  section  415(b).  a  plan  may  provide  that 
an  individual  who  is  otherwise  receiving  a 
benefit  of  $110,625  per  year  under  the 
transitional  rule  of  this  section,  may  receive 
the  greater  amount  in  1981. 

Par.  5.  Section  1.415-5,  as  set  forth  in 
paragraph  9  of  the  notice  of  proposed 
rulemaking,  is  amended  by: 

1.  Adding  a  sentence  at  the  end  of 
paragraph  (a)(3); 

2.  Adding  two  sentences  at  the  end  of 
paragraph  (b)(1);  and 

3.  Revising  the  last  sentence  of  the 
example  under  paragraph  (c)(2). 

The  added  and  revised  provisions 
read  as  follows: 

§  1.415-5    Cost  of  living  adjustments  for 
defined  benefit  plans. 

(a)  Dollar  limitation.  *  *  * 

[3]  Application  of  adjusted  figure.  '  '  * 
However,  for  purposes  of  this  subparagraph, 
the  annual  benefit  payable  to  a  terminated 
participant,  which  is  otherwise  limited  by  the 
dollar  limitation,  may  only  be  increased  in 
accordance  with  cost-of-living  adjustments  of 
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the  doilur  limitation  if  the  plan  specifically 
provides  for  such  post-retirement 
adjustments. 

(b)  A  veragc  compensation  for  high  3  yuan 
of  service /imitation — [1]  In  general.  '  *  *  In 
the  case  of  a  participant  who  has  separated 
from  service  prior  to  the  first  limllntion  year 
In  which  section  41.'i  applies,  the  cost-of- 
living  adjustment  of  the  compensation 
limitation  under  this  paragraph  for  all 
limitution  years  prior  to  the  efTective  dole  of 
section  415  is  to  be  determined  as  provided 
by  the  Commissioner.  For  purposes  of  the 
adjustmont  described  in  this  subparagraph. 
the  annual  benefit  pnyHble  to  a  terminated 
participant,  which  is  otherwise  limited  by  the 
compensation  limitation,  may  only  be 
increased  in  accordance  with  rnst-of-living 
adjustments  of  the  compensation  limitation  if 
the  plan  specifically  provides  for  such  post- 
retirement  adjustments. 

•         *         «         •         * 

(c)  Automatic  cost-of-living  adjustments  of 
dollar  limitation.  *   *   * 

(2)  E\nmiile.  *  *  * 

Example.  '  '  *  The  amendment  providing 
for  an  automatic  cost-of-living  adjustment  of 
the  dollar  limitation  of  Plun  A  is  an  example 
of  a  provision  which  Sdlisfies  the 
requirements  of  subparagraph  (1)  of  this 
paragraph. 

Par.  6.  Section  1.415-6.  as  set  forth  In 
paragraph  9  of  the  notice  of  proposed 
rulemaking,  is  amended  by: 

1.  Revising  the  next  to  last  sentence  of 
paragraph  (b)(2)(ii)  and  adding  "for  the 
limitation  year  when  the  contribution 
was  otherwise  required  to  have  been 
made"  at  the  end  of  the  last  sentence  of 
paragraph  (b)(2)(v); 

2.  Replacing  the  period  at  the  end  of 
subdivision  (iii)  of  paragraph  (L)(.3)  with 
a  comma  and  adding  a  new  subdivision 
(iv)  immediately  followinjj  that 
subdivision; 

3.  Revising  paragraph  (b)f5); 

4.  Revising  so  much  of  paragraph 
(b)(6)  as  precedes  subdivision  (i),  adding 
a  new  subdivision  (iv)  immediately 
following  subdivision  (iii)  of  paragraph 
(b)(6)  and  adding  a  sentence 
immediately  prncpding  the  last  sentence 
of  paragraph  (b)(6); 

5.  Revising  paragraph  (b)(7)(iii): 

6.  Revising  the  third  to  last  sentence 
of  Example  (6)  of  paragraph  (c); 

7.  Adding  a  sentence  at  the  end  of 
paragraph  (e)(G)(i),  revising  the  second 
sentence  and  the  last  sentence  of 
paragraph  (e)(6)(ii)  and  adding  a  new 
subdivision  (iii)  immediately  following 
subdivision  (ii)  of  paragraph  (e)(6); 

8.  Revising  the  second  sentence  of 
Example  (1)  of  paragraph  (c)(7):  and 

9.  Revising  the  second  sentence  of 
paragraph  (g)(4)(i)  and  adding  two 
sentences  at  the  end  of  paragraph 
(g)(4)(i). 

These  revised  and  added  provisions 
read  as  follows: 


11.415-6    Limitation  for  defined 
contribution  plans. 

***** 

(b)  Annual  additions.  *  *  * 

(2)  Employer  contributions.  *  *  * 

(ii)  *  *  *  For  purposes  of  this  subdixision,  if 
the  amount  so  contributed  in  the  particular 
limitation  year  takes  into  account  actual 
investment  gains  atu-ibutable  to  the  period 
subsequent  to  the  year  to  which  the 
contribution  relates,  the  portion  of  the  total 
conlribuUon  which  consists  of  such  gains  is 
not  considered  as  an  annual  addition  for  any 
limitation  year.  *  *  * 

•  *  *      ,  *         * 

(3)  Employee  contributions.  '  '  ' 
(iv)  The  direct  transfer  of  employee 

contributions  from  one  qualified  plan  to 
another. 

•  *         •         •         » 

(5)  Forfeitures.  With  respect  to  a  particular 
limitation  year,  forfeitures  (as  well  as  any 
income  attributable  to  the  forfeiture)  will  be 
considered  to  be  an  annual  addition  to  the 
plan  if  such  forfeitures  are  alloutted  to  the 
account  of  the  participant  as  of  any  date 
within  that  limitation  year. 

(6)  Excess  annual  additions.  If  as  a  result 
of  the  allocation  of  forfeitures,  a  reasonable 
error  in  estimcting  a  participants  annual 
compensation,  or  under  other  limited  facts 
and  circumstances  which  the  Commissioner 
finds  justify  the  availability  of  the  rules  set 
forth  in  this  subp.iragraph.  the  annual 
additions  under  the  terms  of  a  plan  for  a 
particular  participant  would  cause  the 
limitations  of  section  415  apj)lir:ible  to  that 
participant  for  the  limitation  year  to  be 
exceeded,  the  excess  amounts  shftll  not  be 
deemed  annual  additions  in  that  limitation 
year  if  they  arc  trefated  in  accordance  with 
any  one  of  the  following  subdivisions: 

*  *         «         *         • 

(iv)  Notwithstanding  subdivision  (i).  (Ii)  or 
(iii)  of  this  subparagraph,  the  plan  may 
provide  for  the  return  of  employee 
contributions  (whether  volunt.iry  or 
mandatory),  to  the  extent  that  the  return 
would  reduce  the  excess  amounts  in  the 
participant's  account.  However,  the  return  of 
mandatory  employee  contributions  m.iy 
result  in  discrimination  in  favor  of  employees 
who  are  ofTiccrs.  shareholders  or  highly 
compensated.  If  the  plan  does  not  provide  for 
the  return  of  gains  attributable  to  the 
returned  employee  contributions,  such 
earnings  will  be  considered  as  an  employee 
contribution  for  the  limitation  year  in  which 
the  returned  contribution  was  made. 

*  *  *  To  the  extent  that  investment  gains  or 
other  income  or  investment  losses  are 
allocated  to  the  su.spense  account,  the  entire 
amount  allocated  to  participants  from  the 
suspense  account,  including  any  such  gains 
or  other  income  or  less  any  Ioshcs,  is  -" 
considered  as  the  annual  addition.  *  *  * 

(7)  Time  when  annual  additions  credited. 

*  *  » 

(iii)  For  purposes  of  this  subparagraph, 
employee  contributions,  whether  voluntary  or 
mandatory,  shall  not  be  deemed  credited  to  a 
participant's  account  for  a  particular 
limitation  year,  unless  the  contributions  are 
actually  made  to  the  plan  no  later  than  30 


days  after  the  close  of  that  limitation  year. 
However,  in  the  case  of  employee 
contributions  to  an  employee  stock 
ownership  plan  which  meets  the 
requirements  of  either  section  301  (d)  of  the 
Tax  Reduction  Act  of  1975  (89  Stat.  38. 1.40-") 
and  the  regulatiuns  thereunder  ((  1.40-8}  or 
section  409A  and  the  regulations  thereunder, 
such  contributions  shall  be  deemed  credited 
to  a  participant's  account  in  the  limitation 
year  for  which  the  contribution  is  allocMlod  to 
that  account  under  the  terms  of  the  plan, 
provided  that  the  contributions,  or  pledges  to 
make  the  contributions,  are  actually  made  no 
later  than  the  period  described  in  section  404 
(a)  (6)  applicable  to  the  taxable  year  with  or 
within  wliich  the  particular  limitation  year 
ends. 
***** 

(c)  Examples.  '  '  ' 

Example  (6).  '  *  *  However,  under  the  rule 
set  forth  in  paragraph  (b)  (7)  (iii)  of  this 
section,  employee  contributions  will  not  be 
considered  credited  to  a  participant's  ac(.ount 
for  a  particular  limitation  year  for  section  415 
purposes  unless  the  contributions  are 
actually  made  to  the  plan  no  later  th:>n  IQ 
days  after  the  close  of  that  limitation 
year.  *  *  • 
***** 

(e)  Special  election  for  section  4031b) 
contracts  purchased  by  educational 
organizations,  hospitals  and  home  health 
senice  agencies.  '  '  * 

(6)  Time  and  method  of  making  election,  (i) 
*  *  *  However,  an  individual  is  only 
considered  to  have  made  an  election  for  a 
taxable  ye.ir  when  the  use  of  one  of  the 
alternative  limitations  is  necessary  to  support 
the  exclusion  from  gross  income  reflected  in 
the  individual's  income  tax  return  for  that 
taxable  year. 

(ii)  •  *  *  The  first  condition  is  that  the 
election  must  be  made  (in  the  manner 
described  in  subdivision  (i)  of  this 
subparagraph)  in  the  individual's  income  t.ix 
return  for  the  taxable  year  immediately 
following  the  taxable  year  in  which  final 
regulations  under  section  415  are  publi.ihed  in 
the  Federal  Register.  *  *  *  See  paragraph  (e) 
(2)  (v)  of  this  section  for  rules  relating  to  un 
individual  who  had  taken  advantage  of  an 
alternative  limitation  in  prior  taxable  years 
under  §  11.415  (c)  (4)-l  (b)  but  does  not  tied 
any  of  the  alternative  limitations  for  the 
taxable  year  immediately  following  the 
taxable  year  in  v>hich  final  regulations  under 
section  415  are  published  in  the  Federal 
Register. 

(iy)  This  subdivision  provides  a  special 
rule  for  those  individuals  who.  in  accordance 
with  §  11.415  (c)  (4H  (b),  took  advantage  of 
one  of  the  ailcmative  limitations  for  prior 
taxable  years,  but  who  are  not  participating 
in  a  section  403  (b)  annuity  program  in  the 
taxable  year  following  the  taxable  year  in 
which  final  regulations  under  section  415  .ire 
published  in  the  Federal  Register.  In  suf  h  a 
situation,  the  election  described  in  this 
paragraph  to  lake  advantage  of  an  alternative 
limitation  (or.  alternatively,  not  to  elect  any 
of  the  alternative  limitations)  is  made  by  the 
individual  by  attaching  a  statement  to  the 
income  tdx  return  for  the  taxable  year 
following  the  taxable  year  in  which  final 
section  415  regulations  are  published  in  the 
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Federal  Register.  The 

the  individual's  name. 


state.-nent  must  include 
address.  Social 


Security  number,  the  i  lame  of  the  section  403 


(b)  annuity  program  i( 


participated  and  a  staiement  indicating  the 
election  being  made. !  ce  paragraph  (e)  (2)  fv) 
of  this  suction  for  rule  i  relating  to  the 
situation  where  the  in  liv  idual  described  in 
this  subdivision  chooses  not  to  elect  any  of 
the  alternative  iimitat 

(7)  Examples: ' 

Example  (If.  *  '  *  M 


employer  within  the  n  eaning  of  section  414 


(b)  or  (c).  as  modified 


3y  section  415  (h). 


(gl  Special  rules  ft 
ownership  plans.  '  ' 

(4)  Cash  conlribut 
contributions  of  emph  y 

(i)  *  *  •  However,  \Y  I 
applicable  unless  the 
conditions  are  satisfie^l 
that  the  employer  mus 
the  plan  no  later  than 
the  period  described  i 
applicable  to  the  ta\a  >l 
which  the  particular  li  Ti 
second  condition  is  th 
securities  must  be  pur  :h 
days  after  the  end  of  t  ie 
the  preceding  sentenc  ; 


'or  employTe  stock 


in  the  parenthesis  ii 
Example  (l)(ii)  and 
sentence  of  Exampl 


(e)  and  inserting  in  ieu  thereof 


"paragraph  (b)(3)  of 
adding  Example  (4) 


which  the  individual 


is  not  in  control  of  any 


5  treated  as 

er  securities.  '  '  ' 

is  subdivision  is  not 

ollowing  two 
.  The  first  condition  is 
contribute  the  cash  to 

W  days  after  the  end  of 
section  404  (a)  (6) 
e  year  with  or  within 
italion  year  ends.  The 

t  the  employer 
ased  no  later«than  60 
period  described  in 


Par.  7.  Section  1  415-7.  as  set  forth  in 
paragraph  9  of  the  r  of  ice  of  proposed 
rulemaking,  is  amerded  by:  1.  Removing 
the  term  "§  1.415-3(  )][2]"  in  the 


raphs  (b)(l)(i)  and 


parenthesis  in  paraj  r 
(b)(l)(ii)  and  inserti  ig  in  lieu  thereof 
"subparagraph  (3)  ci    this  paragraph" 
and  by  adding  para  ;raph  (b)(3) 
immediately  follow  ng  paragraph  (b)(2); 

2.  Revising  paragiiiph  (c)(2)(ii): 

3.  Adding  a  sente  ice  at  the  end  of 
paragraph  {d)(l); 

4.  Removing  the  tirm  "1.415-3(b)(2)" 


the  first  sentence  of 
n  the  second 
!  (3)(ii)  of  paragraph 


this  section",  and 
immediately 


following  Example  fc)  of  paragraph  (e); 

5.  Revising  the  fir  it  sentence  of 
paragraph  (f)(2)(i);  and 

6.  Removing  the  tiirm  "at  least"  in  the 
last  sentence  of  par  igraph  (h)(2)(iii)  and 
inserting  in  lieu  thei  eof  "more  than", 


revising  subdivisior 


(h)(4),  revising  the  lust  three  sentences 
of  Example  (1)  of  pa  ragraph  (h)(5)  and 


revising  Example  (4 


These  revised  anij  added  provisions 
rend  as  follows: 


5  1.413-7    Limitation 
Benefit  and  Defined 
Same  Employee 


(b)  Defined  benefit 
(3)  Projected  annua, 
of  this  section. 


(ii)  of  paragraph 


of  such  paragraph. 


'n  Case  of  Defined 
C  fntribution  Plan  for 


Ian  fraction.  '   '   ' 
benefit.  For  purposes 
a  participant's  "projected 


annual  benefit"  is  equal  to  the  annual  benefit 
(as  defined  in  §  1.415-3(b)(l)(i))  to  which  a 
participant  in  a  defined  benefit  plan  would  be 
entitled  tinder  the  terms  of  the  plan  based 
upon  the  following  assumptions:  (i)  The 
participant  will  continue  employment  until 
reaching  normal  retirement  age  as 
determined  under  the  terms  of  the  plan  (or 
current  age.  if  that  is  later). 

(ii)  The  participant's  compensation  for  the 
limitation  year  under  consideration  will 
remain  the  same  until  the  date  the  participant 
attains  the  age  described  in  subdivision  (i)  of 
this  subparagraph. 

(iii)  All  other  relevant  factors  used  to 
determine  benefits  under  the  plan  for  the 
limitation  year  under  consideration  will 
remain  constant  for  all  future  limitation 
years. 

(c)  Defined  contribution  plan  fraction. 

•  *  • 

(2)  Special  rules  for  certain  annuity 

contracts  and  individual  retirement  plans. 

*  •  « 

(ii)  This  sut>division  provides  a  rule  for 
computing  the  defined  contribution  plan 
fraction  with  respect  to  an  individual  on 
whose  behalf  a  section  403(b)  annuity  has 
been  purchased  prior  to  commencing 
employment  with  an  employer  which  the 
individual  controls  (within  the  meaning  of 
section  414  (b)  or  (c) ,  as  modified  by  section 
415(h))  and  which  maintains  a  defined  benefit 
plan.  In  this  situation,  the  controlled 
employer  is  considered  to  be  maintaining  the 
section  403(h)  annuity  contract  as  a  defined 
contribution  plan  under  the  rules  of 
paragraph  (h)(2)(i)  of  this  section.  However, 
for  all  years  prior  to  commencing 
employment  with  the  controlled  employer, 
the  individual  does  not  have  any  years  of 
service  (within  the  meaning  of  subparagraph 
{l)(ii)  of  this  paragraph)  with  that  employer. 
Thus,  for  each  limitation  year  in  Mhich  such 
individual  did  not  have  a  year  of  service  with 
the  controlled  employer,  the  denominator  of 
the  defined  contribution  plan  fraction 
applicable  to  the  individual  is  deemed  to 
equal  the  numerator  of  that  fraction. 
***** 

(d)  Special  transitional  rules  for 
defined  contribution  plan  fraction.  *  *  * 

(1)  *  *  *  Thus,  for  example,  if  the 
aggregate  amount  of  actual  annual  additions 
to  the  plan  for  all  such  limitation  years  is 
$500,000,  while  the  aggregate  amount  in  the 
denominator  is  5250,000,  under  the  rule  set 
forth  in  this  subparagraph,  the  defined 
contribution  plan  fraction  is  $250,000  divided 
by  $250,000,  or  100  percent. 
***** 

(e)  Examples.  *   *   * 

Examples  (4).  (i)  J  is  an  employee  of  M 
Corporation  and  is  the  only  participant  in  the 
defined  contribution  plan  maintained  by  the 
corporation.  M  uses  the  calendar  year  as  the 
limitation  year  for  the  plan.  The  current 
limitation  year  is  1980.  For  all  limitation 
years  prior  to  1980,  the  maximum  allowable 
contribution  was  made  to  the  plan.  Thus,  J's 
defined  contribution  plan  fraction  as  of  the 
end  of  1979  is  1.0  or  100  percent.  In  1980, 
before  any  contributions  had  been  made  to 
the  defined  contribution  plan,  the  defined 
contribution  plan  is  converted  into  a  defined 


benefit  plan.  The  defined  benefit  plan 
provides  a  benefit  in  the  form  of  a  straight 
life  annuity  to  50%  of  a  participant's 
compensation  for  the  high  3  years  of  service, 
but  not  less  than  the  amount  purchasable  by 
J's  account  l>alance.  )'t  average  compensation 
for  the  high  3  years  is  $50,000. 

(ii)  As  a  result  o^the  conversion  of  the 
defined  contribution  plan  into  the  defined 
benefit  plan. )  becomes  subject  to  the  1.4 
limitation  of  section  415(e|  and  this  section 
because  he  has  at  one  time  participated  in  a 
defined  contribution  plan  and  has  at  one  lime 
participated  in  a  defined  benefit  plan 
maintained  by  M.  Although  the  defined 
contribution  plan  is  no  longer  in  existence,  | 
must  still  take  the  defined  contribution  plan 
fraction  into  account.  A  defined  contribution 
plan  fraction  must  continue  to  be  taken  into 
account  regardless  of  whether  the  plan  has 
been  converted  into  another  plan  or  whether 
the  plan  is  terminated  and  distributions  are 
made  to  participants. 

(iii)  Even  though  |  is  subject  to  the 
limitations  of  section  415(e)  and  this  section, 
in  computing  the  defined  benefit  plan 
fraction,  the  special  rule  set  forth  in  §  1.415- 
3(b)(l)(iv)  is  applicable  based  on  the  facts  of 
this  example.  That  rule  provides  that  when 
there  is  a  transfer  of  assets  or  liabilities  from 
one  qualified  plan  to  another,  the  annual 
benefit  attributable  to  the  assets  transferred 
does  not  have  to  be  taken  into  account  by  the 
transferee  plan  in  applying  the  limitations  of 
section  415.  (For  purposes  of  section  415.  a 
conversion  of  a  defined  contribution  plan  into 
a  defined  t)enefit  plan  is  considered  such  a 
transfer.)  Assum^  that  one-half  of  j's  annual 
benefit  under  the  defined  benefit  plan  is 
attributable  to  the  assets  transferred  from  the 
defined  contribution  plan.  This  means  that  by 
applying  the  special  rule  set  forth  in  §  1.415- 
3{t))(1)(iv).  only  one-half  of  j's  projected 
annual  benefit  must  be  taken  into  account  in 
computing  j's  defined  benefit  plan  fraction. 
Accordingly,  because  J's  defined  benefit  plan 
fraction  is  only  25  percent  ( ^h  of  50%  of  high  3 
years  of  compensation  ($12,500)  divided  by 
\<XfTi>  of  high  3  years  of  compensation 
($50,000))  and  not  50  percent  which  would 
have  been  the  case  absent  the  special  rule  of 
i  1.415-3(b)(l)(iv),  the  140  percent  limitation 
of  section  415(e)  and  this  section  is  not 
violated. 

(f)  Special  rules  where  records  are  not 
available  for  past  periods.  '  '  '. 

(2)  Defined  contribution  plan  fraction  for 
first  limitation  year  to  which  section  415 
applies  to  a  plan.  '  '  ' 

(i)  The  numerator  of  the  fraction  is  the  sum 
of  the  participant's  account  balance  as  of  the 
valuation  date  under  the  plan  immediately 
preceding  November  2, 1975.  plus  any 
additions  to  the  participant's  account  made 
subsequent  to  that  valuation  date  and 
through  the  end  of  the  first  limitation  year  to 
which  section  415  applies  to  the  plan.  *  •  ♦ 
***** 

(h)  Special  rules  for  section  403(b)  annuity 
contracts.    '   '   ' 

(4)  Special  rules  relating  to  the  aggregation 
of  the  annuity  contract  with  a  qualified 
plan.   '   '   • 

(ii)  Any  contributions  made  to  a  section 
403(b)  annuity  contract  for  a  participant  in 
any  limitation  year  in  which  the  ^les  of 
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paragraph  (h)(2J(ii)  of  this  section  are 

applicable  shall  be  taken  into  account  in 

subsequent  limitation  years  even  though  the 

rules  of  such  paragraph  are  no  longer 

applicable. 

•         •         •         *         * 

[syExamp/es.  '  *  • 
Example  (1).  '  '  '  Also,  A  is  not  in 
control  of  any  employer  within  the  meaning 
of  section  414  (b)  or  (c).  as  modified  by 
section  415(h).  For  purposes  of  section  415. 
under  subparesraph  (1)  of  this  paragraph,  A 

i'  is  considered  to  have  exclusive  control  of  the 

annuity  contract.  Therefore,  because  A  (and 
not  the  hospital)  is  treated  as  maintaining  the 

;  annuity  contract  and  because  the  hospital 

does  not  maintain  any  defined  contribution 
plan,  the  limitations  of  section  415(e)  and  this 
section  are  not  applicable  to  A  for  either  the 
annuity  contract  or  the  hospital's  defined 
benefit  plan  for  the  current  limitation  year. 
*         »         »         »         * 

Example  (4).  J  is  employed  by  a  hospital 
which  is  described  in  section  501(c)(3)  and 
«  exempt  from  tax  under  section  501(a).  The 

hospital  purchases  an  annuity  contract 
described  in  section  403(b)  on  J's  behalf  for 
the  current  limitation  year.  The  hospital  does 
not  maintain  any  qualified  plans  during  that 
limitation  year.  However,  for  the  limitation 
year.  J  is  in  control  (within  the  meaning  of 
section  414  (b)  or  (c),  as  modified  by  section 
415(h))  of  employer  M.  M  maintains  a 
qualified  defined  benefit  plan  during  that 
limitation  year.  Under  the  special  rules 
contained  in  subparagraph  (2)  of  this 
paragraph,  the  annuity  contract  is  treated  as 
a  defined  contribution  plan  maintained  by  M 
(the  controlled  employer)  as  well  as  a  defined 
contribution  plan  maintained  by  J.  Therefore, 
because  M  is  also  maintaining  a  qualified 
defined  benefit  plan,  the  limitations  of 
section  415(e)  and  this  section  are  applicable 
to  I  for  the  annuity  contract  and  the  defined 
benefit  plan  maintained  by  M  in  the  current 
limitation  year. 
*         •         «         »         . 

Par.  8.  Section  1.415-8.  as  set  forth  in 
paragraph  9  of  the  notice  of  proposed 
rulemaking,  is  amended  by:  1.  Revising 
-r     paragraph  (b); 

2.  Removing  the  term  "at  least"  in  the 
next  to  last  sentence  of  paragraph  (d)(2) 
and  inserting  in  lieu  thereof  "more 
than": 

3.  Revising  paragraph  (f);  and 

4.  Removing  the  word  "projected"  in 
the  last  sentence  of  Example  (1)  of 

^      paragraph  (h). 

'^      These  revised  provisions  read  as 
follows: 

i  1.415-8    Combining  and  Aggregating  Plans 
*         ♦         »         *         * 

(b)  Annual  compensation  taken  into 
account  where  employer  maintains  more 
t/ian  one  defined  benefit  plan.  If  more  than 
one  qualified  defined  benefit  plan  is  being 
aggregated  under  paragraph  (a)  of  this 
^     section  for  a  particular  limitation  year,  in 
».      applying  the  defined  benefit  compensation 
{)     limitation  (as  described  in  section 
t     415(b)(1)(B))  to  the  annual  benefit  of  a 

participant  under  each  plan,  the  participant's 


high  3  years  of  compensation  is  determined  in 
accordance  with  §  1.415-3(a)(3j. 
*         •         •         »         • 

(f)  Special  rules  for  combining  certain 
plans,  etc.  If  a  plan,  annuity  contract  or 
arrangement  is  subject  to  a  special  limitation 
in  addition  to,  or  instead  of,  the  regular 
limitations  described  in  section  415  (b)  or  (c). 
and  is  combined  under  this  section  with  a 
plan  which  is  subject  only  to  the  regular 
section  415  (b)  or  (c)  limitations,  the  following 
rules  shall  apply:  (1)  Each  plan,  annuity 
contract  or  arrangement  which  is  subject  to  a 
special  limitation  must  meet  its  own 
applicable  limitation  and  each  plan  subject  to 
the  regular  limitations  of  section  415  must 
meet  its  applicable  limitation. 

(2)  The  combined  limitations  shall  be  the 
larger  of  the  applicable  limitations. 
•         •         •         •         « 

Par.  9.  Section  1.415-9,  as  set  forth  in 
paragraph  9  of  the  notice  of  proposed 
rulemaking,  is  amended  by:  1.  Revising 
paragraph  {a)(2); 

2.  Revising  the  first  sentence  of 
paragraph  (b)(2);  and 

3.  Revising  the  third  sentence  of 
Example  (1)  of  paragraph  (c)(4). 

These  revised  provisions  read  as 
follows: 

i  1.41S-9  Disqualification  of  plans  and  trusts 

(a)  In  general.  *  *  * 
(2)  The  annual  benefit  (as  defined  In 

S  1.415-3(b)(l))  of  a  participant  in  a  qualified 
defined  benefit  plan  maintained  by  the 
employer  exceeds  the  limitations  of  section 
415(b)  and  $  1.415-3. 

*  *         •         *         « 

(b)  Rules  for  disqualification  of  plans  and 
trusts.  *  *  * 

(2)  Single  plan.  In  the  case  of  a  single 
qualified  defined  benefit  plan  maintained  by 
the  employer  that  provides  an  annual  benefit 
(as  defined  in  S  1.415-3(b)(l))  in  excess  of  the 
limitations  of  section  415(b)  and  S  1.415-3  for 
any  particular  limitation  year,  such  plan  is 
disqualified  in  that  limitation  year.  *  *   * 

*  •  •         »         • 

(c)  Special  rules  concerning  section  403(b) 
annuity  contracts.  •  *  * 

(4)  Examples.  *  •  * 

Example  (I).  *  *  •  Solely  for  the  purpose 
of  illustrating  the  rules  set  forth  in  this 
paragraph,  assume  that  N  is  in  control  of  the 
hospital  within  the  meaning  of  section  414  (b) 
or  (c).  as  modified  by  section  415(h).  *  *  * 

*  *  *  *  ft 

Par.  10.  Section  1.415-10.  as  set  forth 
in  paragraph  9  of  the  notice  of  proposed 
rulemaking,  is  amended  by:  1.  Revising 
the  first  sentence  of  paragraph  (a)(1); 
and 

2.  Revising  paragraph  (a)(3)(ii). 

These  revised  provisions  read  as 
follows: 

§  1.415-10  Special  Aggregation  Rules 

(a)  General  rules  relating  to  aggregation  of 
plans  during  limitation  year — (1)  Scope  of 
aggregation  rules.  This  section  provides  rules 
for  those  situations  in  which  two  or  more 
existing  plans,  which  previously  wer« 


unaggregated.  are  aggregated  during  a 
particular  limitation  year  on  or  after  the 
effective  date  of  section  415  and  these 
regulations,  and  as  a  result,  the  limitations  of 
section  415  (b),  (c)  or  (e)  are  exceeded  for 
that  limitation  year.  *  *  * 

•  •         •         ft         « 

(3)  Aggregation  of  additions  of  benefits. 

•  ft  •  ' 

(ii)  The  annual  benefit  or  projected  annual 
benefit  (whichever  is  applicable)  of  a 
participant  under  a  defined  benefit  plan  prior 
to  the  ajsrcgation  of  such  plan  shall  be  takon 
into  account  for  purposes  of  applying  the 
limitations  of  section  415(b)  or  section  415(e) 
to  the  aggregated  plans. 

•  ft         ft         ft         ft 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  sections  415(j) 
and  7805  of  the  Internal  Revenue  Code 
of  1954  (88  Stat.  985.  68A  Slat.  917;  26 
U.S.C.  415(j)  and  7805). 
William  E  Williams. 
Acting  Commissioner  of  Internal  Revenue. 

Approved:  December  23, 1980. 
Emil  M.  Sunley, 
Acting  Assistant  Secretary  of  the  Treasury. 

Paragraph  1.  Paragraph  (a)(1)  of 
S  1.401-2  is  amended  by  adding  a 
sentence  at  the  end  thereof.  The  new 
sentence  reads  as  follows: 

§  1.401-2    Impossibility  of  diversion  under 
the  trust  Instrument 

(a)  In  general.  (1)  *  *  *  For  rules 
permitting  reversion  to  the  employer  of 
amounts  held  in.  a  section  415  suspense 
account,  see  S  1.401(a)-2(b). 
*        •        ft        ft        ft 

S  1.401-8    (Redesignated  as  §  1.401(f)-1] 

§  1.401-8A    (Redesignated  as  S  1.401-8 
and  amended] 

Par.  2.  Present  §  1.401-8  is 
redesignated  as  §  1.401(f)-l.  Section 
1.401-8A  is  redesignated  as  new  {  1.401- 
8  and  is  amended  by  deleting  the 
reference  to  "§  1.401-8"  in  paragraph  (a) 
and  inserting  in  lieu  thereof,  "8  1.401(f)- 
1". 

Par.  3.  The  following  new  sections  are 
added  immediately  before  §  1.401(a)-ll: 

§  1.401(a>-1    Post-ERISA  quaHfied  plans 
and  qualified  trusts;  In  general. 

(a)  Introduction— {\]  In  general.  This 
section  and  the  following  regulation 
sectionslinder  section  401  reflect  the 
provisions  of  section  401  after 
amendment  by  the  Employee  Retirement 
Income  Security  Act  of  1974  (Pub.  L  93- 
406)  ("ERISA"). 

(2)  [Reserved] 

(b)  Requirements  for  pension  plans— 
(1)  Definitely  determinable  benefits,  (i) 
In  order  for  a  pension  plan  to  be  a 
qualified  plan  under  section  401(a),  the 
plan  must  be  established  and 
maintained  by  an  employer  primarily  to 
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f  er 


i:a 


.idcJ 


ti 


provide  systemati 
of  definitely  deferfn 
employees  over  a 
usually  for  life,  a 

(li)  Section  1.40: 
ERISA  regulation, 
applicable  to  this 
regulation  is  appl 
otherwise  prov 

(iii)  The  use  of 
provision  descri 
which  automatica 
the  rate  of  benefit 
addition  to  insure 
section  415  will 
not  be  considered 
requirements  of 
provided  that  the 
provision  precludf 
employer. 

(2)  (Reserved) 


ally  for  the  payment 
inable  benefits  to  its 

period  of  years, 
retirement. 

-l(b)(l)(i),apre- 

provides  rules 

equirement,  and  that 
ble  except  as 


ibcd 


net 


thi 


e  type  of  plan 

in  §  1.415-l(d)(l) 
ly  freezes  or  reduces 
accrual  or  the  annual 
that  the  limitations  of 

be  exceeded,  will 
to  violate  the 
s  subparagraph 
operation  of  such 
s  discretion  by  the 


§  1.401(a)-2    Impossibility  of  diversion 
under  qualified  plari  or  trust. 


(a)  General  rule 


Limil  ati 


§  1.401(a)-16 
contributions  under 

A  trust  will  not 
and  a  plan  will  no 
the  plan  provides 
contributions  whi 
limitations  of  sect' 
and  the  regulation 
rules  concerning  t 
bnnefits  and  contr 

Par,  5.  Section  1 
redesignated  in 
by  (1)  deleting  the 
8A'"  in  paragraph 
lieu  thereof  "§  1 
redesignating 
paragraph  (f)  and 


pur 


Section  401(a)(2) 


requires  that  in  onlcr  for  a  trust  to  be 
qualified,  it  must  t  e  impossible  under 
the  trust  instrument  (in  the  taxable  year 
and  at  any  time  thereafter  before  the 
satisfaction  of  all  labilities  to 
employees  or  theii  beneficiaries  covered 
by  the  trust)  for  ar  y  part  of  the  trust 
corpus  or  income  1o  be  used  for,  or 
diverted  to,  purpo!  es  other  than  for  the 
exclusive  benefit  ( f  those  employees  or 
their  beneficiaries  Section  1.401-2,  a 
pre-ERlSA  regulat  on,  provides  rules 
under  section  401(  i)(2)  and  that 
regulation  is  applinable  except  as 
otherwise  provide  1. 

(b)  Section  415  s  uspense  account. 
Paragraph  (a)  of  tl  is  section  does  not 
apply  to  amounts  iroperly  allocated  to  a 
suspense  account  )ursuant  to  §  1.415- 
6(b)(6).  The  plan,  c  r  the  trust  forming 
part  of  the  plan,  mjy  provide  for  the 
reversion  to  the  er  iployer,  upon 
termination  of  the  plan,  of  amounts  held 
in  the  suspense  ac  :ount. 

Par.  4.  The  follo'  ving  new  section  is 
added  immediate! /  after  §  1.401(a)-15: 
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paragraph  (e).  New  paragraph  (e)  reads 
as  follows: 

§  1.401(f)-t    Certain  custodial  accounts 
and  annuity  contracts. 

*         •         •         •         * 

(e)  Other  contracts.  For  purposes  of 
this  section,  other  than  the  non- 
transferability restriction  of  paragraph 
(d)(2],  a  contract  issued  by  an  insurance 
company  qualified  to  do  business  in  a 
state  shall  be  treated  as  an  annuity 
contract.  For  purposes  of  the  preceding 
sentence,  the  contract  does  not  include  a 
life,  health  or  accident,  property, 
casualty  or  liability  insurance  contract. 
For  purposes  of  this  paragraph,  a 
contract  which  is  issued  by  an  insurance 
company  will  not  be  considered  a  life 
insurance  contract  merely  because  the 
contract  provides  incidental  life 
insurance  protection.  The  provisions  of 
this  paragraph  are  effective  for  taxable 
years  beginning  after  December  31, 1975. 

(f)  Cross  reference.  •  *  * 

Par.  6.  Paragraph  (b)(3)  of  1.403(b)-l  is 
amended  by  (1)  revising  the  fourth 
sentence  of  subdivision  (i),  (2) 
redesignating  subdivision  (ii)  and 
subdivision  (iii)  and  revising  so  much 
thereof  as  precedes  the  example,  and  (3) 
adding  a  new  subdivision  (ii)  following 
subdivision  (i).  These  revised  and  added 
provisions  read  as  follows: 

§  1.403(b)-1  Taxability  of  beneficiary 
under  annuity  purctiased  by  a  section 
501(c)<3)  organization  or  public  school. 

***** 

(b)  Amounts  paid  by  employer  during 
taxable  years  beginning  after  December 
31.  1957.   *   '  * 

(3)  Agreement  to  take  a  reduction  in 
salary  or  to  forego  an  increase  in  solar}-. 
(i)  *  *  *  Except  as  provided  in 
subdivision  (ii)  of  this  subparagraph,  the 
employee  must  not  be  permitted  to  make 
more  than  one  agreement  with  the  same 
employer  during  any  taxable  year  of 
such  employee  beginning  after 
December  31, 1963;  the  exclusion 
provided  by  this  paragraph  shall  not 
apply  to  any  amounts  which  are 
contributed  under  any  further  agreement 
made  by  such  employee  during  the  same 
taxable  vear  beginning  after  such 
date.  *  •   * 

(ii)  An  individual  who  is  employed  by 
an  organization  described  in  section 
415(c)(4)  may  make  a  salary  reduction 
agreement  for  his  taxable  year 
beginning  in  1976  or  1977  at  any  time 
before  the  end  of  the  1976  or  1977 
taxable  year,  respectively,  without  the 
agreement's  being  considered  a  new 
agreement  within  the  meaning  of  this 
subparagraph.  The  agreement  for  1976 
may  be  made  on  or  before  June  15, 1977. 
and  the  agreement  for  1977  may  be 


made  on  or  before  April  17, 1978.  This 
special  rule  only  applies  if  the  individual 
makes  a  statement  of  intention  in 
accordance  with  §  11.415(c)(4)-l(b) 
electing,  or  determines  his  income  tax 
liability  for  the  taxable  year  in  a  way 
which  is  consistent  with,  one  of  the 
alternative  limitations  under  section 
415(c)(4)  for  1976  or  1977  (as  the  case 
may  be).  The  salary  reduction 
agreement  for  1978  may  be  made 
effective  with  respect  to  any  amount 
earned  during  the  taxpayer's  most 
recent  one-year  period  of  service  (as 
defined  in  paragraph  (f)  of  this  section) 
ending  not  later  than  the  end  of  the  1976 
taxable  year,  notwithstanding 
subdivision  (i)  of  this  subparagraph. 
Similarly,  the  salary  reduction 
agreement  for  1977  may  be  made 
effective  with  respect  to  such  period  of 
service  ending  not  later  than  the  end  of 
the  1977  taxable  year.  If  the  salary 
reduction  agreement  for  1976  is  entered 
into  at  any  time  after  December  31, 1976. 
or  if  the  salary  reduction  agreement  for 
1977  is  entered  into  at  any  time  after 
December  31, 1977,  an  amended  Form 
W-2  must  be  filed  on  behalf  of  the 
individual. 

(iii)  The  rules  of  subdivision  (i)  of  this 
subparagraph  may  be  illustrated  by  the 
following  example: 
***** 

Par.  7.  Paragraph  (d)  of  §  1.403(b)-l  is 
amended  by  (1)  deleting  the  period  at 
the  end  of  subparagraph  (3)(iv)(c)  and 
inserting  in  lieu  thereof";  or";  (2)  adding 
a  new  subdivision  (v)  following 
subdivision  (iv)  of  subparagraph  (3);  and 
(3)  adding  a  new  subparagraph  (5)  at  the 
end  thereof.  The  added  provisions  read 
as  follows: 

§  1.403<b)-1  Taxability  of  beneficiary 
under  annuity  purctiased  by  a  section 
S01(c)(3)  organization  or  public  school. 

•  •  *  •  • 

(d)  Exclusion  allowance.  *  .  *   * 
(3)  Amounts  previously  contributed  by 
the  employer  which  were  excludable 
from  the  employee 's  gross  income.  *   *   * 

(v)  Which  were  contributions  to  a 
section  403(b)  annuity  contract  for  a 
prior  taxable  year  and  which  exceeded 
the  limitations  of  section  415(c)(1) 
applicable  to  the  employee.  See  §  1.415- 
6(e)(l)(ii)  for  a  more  detailed  discussion 
of  this  rule.  See  also  §  1.415-9(c)  for 
rules  relating  to  the  treatment  of  certain 
contributions  to  a  section  403(b)  annuity 
contract  which  are  excess  contributions 
because  of  the  aggregation  of  the 

annuity  contract  with  a  qualified  plan. 
***** 

(5)  Election  to  have  allowance 
determined  under  section  415  rules. 
Under  section  415(c)(4)(D).  an  employee 
may  elect  to  have  the  provisions  of 
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section  415(c)(4)(C)  (relating  to  special 
limitations  for  annuity  contracts 
purchased  by  educational  organizations, 
hospitals  and  home  health  service 
agencies)  apply  for  a  taxable  year.  If  the 
employee  so  elects,  his  exclusion 
allowance  is  the  maximum  amount 
under  section  415  that  could  be 
contributed  by  the  employer  for  the 
benefit  of  the  employee  if  the  annuity 
contract  for  the  benefit  of  the  employee 
were  treated  as  a  defined  contribution 

;    plan  maintained  by  the  employer.  Thus, 

I     the  exclusion  allowance  for  the  taxable 
year  of  an  employee  who  makes  the 
election  may  not  exceed  the  limitation 
on  contributions  and  other  additions  (as 
described  in  §  1.415-6)  applicable  to  the 
employee  for  that  taxable  year.  See 
§  1.415-7  for  provisions  applicable  in  the 

•    event  an  employer  maintains  a  defined 
benefit  plan  and  a  defined  contribution 
plan  for  the  same  employee.  See  §  1.415- 
8  for  provisions  applicable  in  the  event 
an  employer  maintains  more  than  one 

'    defined  contribution  plan  covering  the 
same  employee. 

►    .         .        .        .        . 

I  5  1-405-1(b)(l)    lAmendedl 

Par.  8.  Section  1.405-l{b)(l)  is 
amended  by  deleting  "and  {8)"  in  the 
I   third  sentence  and  inserting  in  lieu 
I  thereof  "(8).  (16),  and  (19)". 

Par.  9.  The  following  new  §  §  1.415-1 
through  1.415-10  are  added  at  the 
appropriate  place: 

i 

•  51-415-1  General  rules  with  respect  to 
limitations  on  benefits  and  contributions 
under  qualified  plans. 

^-     (a)  Trusts.  Under  sections  415  and 
401(a)(16),  a  trust  which  forms  part  of  a 
pension,  profit-sharing  or  stock  bonus 
plan  will  not  be  qualified  under  section 
401  [h)  if  any  one  of  the  following 

.  conditions  exists: 

(1)  The  annual  benefits  under  a 
defined  benefit  plan  with  respect  to  any 
participant  for  any  limitation  year 
exceed  the  limitations  of  section  415(b) 
and  §  1.415-3. 

(2)  The  contributions  and  other 
additions  credited  under  a  defined 
contribution  plan  with  respect  to  any 
participant  for  any  limitation  year 
exceed  the  limitations  of  section  415(c) 
and  §  1.415-6. 

(3)  Where  an  individual  has  at  any 
'time  participated  in  a  defined  benefit 
'  plan  and  also  has  at  any  time 

participated  in  a  defined  contribution 
;  plan  maintained  by  the  same  employer, 

the  trust  has  been  disqualifed  under 

section  415(g)  and  §  1.415-9. 
(b)  Certain  annuities  and  accounts — 

(1)  In  genera/.  Except  as  provided  in 
,  paragraph  (c)  of  this  section,  an  annuity. 
:'account,  etc.,  listed  in  section  415(a)(2) 
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will  not  be  considered  to  be  described  in 
the  otherwise  applicable  section 
unless — 

(i)  It  satisfies  the  requirements  of 
S  1.415-3  (relating  to  limitations  on 
benefits),  {  1.415-6  (relating  to 
limitations  on  contributions  and  other 
additions)  or  S  1415-7  (relating  to 
limitations  where  an  individual  has  at 
any  time  participated  in  a  defined 
contribution  plan  and  also  has  at  any 
lime  participated  in  a  defined  benefit 
plan  maintained  by  the  same  employer), 
whichever  is  applicable,  and 

(ii)  It  has  not  been  disqualifed  under 
§  1.415-9  (relating  to  disqualification  of 
plans  and  trusts). 

(2)  Special  rule  for  section  4031b) 
annuity  contracts  (i)  With  respect  to  an 
annuity  contract  described  in  section 
403(b),  the  provisions  of  subparagraph 
(1)  of  this  paragraph  apply  only  to  that 
portion  of  the  contract  which  exceeds 
the  limitations  of  §  1.415-3,  §  1.415-6 
and  §  1.415-7,  whichever  is  applicable. 

(ii)  In  addition,  where  the  amount  of 
the  contribution  under  the  section  403(b) 
annuity  contract  exceeds  the  applicable 
limitation,  the  exclusion  allowance 
described  in  section  403(b)(2)(A)  is 
reduced  in  the  manner  described  in 
§  1.415-C(e)(l)(ii). 

(3)  Cross  references  to  additional 
rules  for  section  403(b)  annuity 
contracts.  For  additional  rules  relating 
to  section  403(b)  annuity  contracts, 
see — 

(i)  Section  1.415-1(0(2)  (relating  to  the 
plan  year  for  such  annuity  contracts), 
(ii)  Section  1.415-2(b)(7)  (relating  to 
the  limitation  year  for  such  annuity 
contracts), 

(iii)  Section  1.415-6(e)  (relating  to  the 
applicability  of  the  alternative 
limitations  described  in  section  415(c)(4) 
to  such  annuity  contracts), 

(iv)  Sections  1.415-7(c)(2)  and  1.415- 
7(h)  (relating  to  rules  for  such  annuity 
contracts  for  purposes  of  computing  the 
defined  contribution  plan  fraction), 

(v)  Section  1.415-8(d)  (relating  to  rules 
for  such  annuity  contracts  for  purposes 
of  combining  plans),  and 

(vi)  Section  1.415-9(c)  (relating  to 
rules  for  such  annuity  contracts  for 
purposes  of  determining  the  amount  of  a 
disqualified  contribution  to  the  annuity 
contract). 

(c)  Certain  accounts,  annuities  and 
bonds  established  for  non-employed 
spouse.  Paragraph  (b)  of  this  section  is 
not  applicable  to  an  account,  annuity  or 
bond  as  described  in  section  408(a), 
408(b)  or  409,  respectively  established 
for  the  benefit  of  the  spouse  of  the 
individual  who  contributes  to  it  for  any 
year  for  which  a  deduction  is  allowable 
for  the  individual  under  section  220.  For 
a  special  effective  date  with  respect  to 


this  paragraph,  see  paragraph  (f)(3)  of 
this  section. 

(d)  Plan  provisions— {\)  In  general. 
Although  no  specific  plan  provision  is 
required  under  section  415  in  order  for  a 
plan  to  establish  or  maintain  its 
qualification,  the  plan  provisions  must 
preclude  the  possibility  that  the 
limitations  imposed  by  section  415  will 
be  exceeded.  For  example,  a  plan  may 
include  provisions  which  automatically 
freeze  or  reduce  the  rate  of  benefit 
accrual  (in  the  case  of  a  defined  benefit 
plan)  or  the  annual  addition  (in  the  case 
of  a  defined  contribution  plan)  to  a  level 
necessary  to  prevent  the  limitations 
from  being  exceeded  with  respect  to  any 
participant.  For  rules  relating  to  this 
type  of  plan  provision  and  the  definitely 
determinable  benefit  requirement  for 
pension  plans,  see  \  1.401(a)-l(b)(l). 

(2)  Special  rule  for  profit-sharing  and 
stock  bonus  plans.  The  use  of  a  plan 
provision  by  a  profit-sharing  or  slock 
bonus  plan  which  automatically  freezes 
or  reduces  the  amount  of  annual 
additions  to  insure  that  the  limitations 
of  section  415  will  not  be  exceeded  must 
comply  with  the  requirement  set  forth  in 
§  1.401-l(b)(l)  (ii)  and  (iii)  that  such 
plans  provide  a  definite  predetermined 
formula  for  allocating  the  contributions 
made  to  the  plan  among  the 
participants.  Thus,  if  the  operation  of 
this  provision  involves  discretionary 
action  on  the  part  of  the  employer,  the 
definite  predetermined  allocation 
formula  requirement  \vill  be  violated. 
For  example,  if  two  defined  contribution 
plans  of  one  employer  otherwise  provide 
for  aggregate  contributions  which  may 
exceed  the  limits  of  section  415(c),  the 
plan  provisions  must  specify  (without 
involving  employer  discretion)  which 
plan  will  reduce  contributions  and 
allocations  to  prevent  an  excess  annual 
addition  and  how  the  reduction  will 
occur. 

(e)  Rules  for  plans  maintained  by 
more  than  one  employer — (1)  Plans 
described  in  section  413(b)  or  section 
413(c).  This  subparagraph  provides  for 
participants  of  a  plan  described  in 
section  413(c)  or  section  413(b)  (other 
than  a  plan  described  in  section  414(0). 
For  purposes  of  applying  the  limitations 
of  section  415  with  respect  to  a 
participant  of  an  employer  maintaining 
the  plan,  benefits  or  contributions 
attributable  to  such  participant  from  all 
of  the  employers  maintaining  the  plan 
must  be  taken  into  account. 
Furthermore,  in  applying  the  limitations 
of  section  415  with  respect  to  such  a 
participant,  the  total  compensation 
received  by  the  participant  from  all  of 
the  employers  maintaining  the  plan  may 
be  taken  into  account. 
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this  paragraph,  the  provisions  of  section 
415(a)(3)  and  paragraph  (c)  of  this 
section  are  not  applicable  until  taxable 
years  beginning  after  December  31. 1976. 

(4)  Special  rules  for  certain  defined 
contribution  plans  with  respect  to  the 
first  limitation  year  to  which  section  415 
applies.  In  the  case  of  a  defined 
contribution  plan  whose  plan  year  does 
not  coincide  with  the  limitation  year,  the 
rules  of  this  subparagraph  shall  be 
effective  with  respect  to  applying  the 
limitations  described  in  segtion  415(c) 
and  §  1.415-6  for  the  first  limitation  year 
to  which  section  415  and  §§  1.415-1 
through  1.415-10  apply. 

(i)  Annual  additions  (as  defined  in 
section  415(c)(2)  and  §  1.415-€(b))  which 
are  allocated  under  the  plan  prior  to  the 
first  day  of  the  first  plan  year  to  which 
section  415  and  SS  1.415-1  through 
1.415-10  are  effective  do  not  have  to  be 
taken  into  account. 

(ii)  The  amount  of  compensation  (as 
defined  in  §  1.415-2(d))  taken  into 
account  in  applying  the  limitations  may 
include  compensation  for  the  entire 
limitation  year. 

(5)  Special  effective  date  for  special 
benefit  limitation  with  respect  to  certain 
collectively  bargained  plans. 
Notwithstanding  subparagraph  (1)  of 
this  paragraph,  section  415(b)(7)  is  not 
applicable  until  limitation  years 
beginning  after  December  31. 1978. 

(6)  Special  effective  dale  for  excess 
contributions  to  section  403(b)  annuity 
contracts,  (i)  Notwithstanding 
subparagraph  (1)  of  this  paragraph,  the 
provisions  of  §  1.415-6(e)(l){ii)  (relating 
to  the  manner  in  which  contributions  to 
a  section  403(b)  annuity  contract  which 
exceed  the  limitations  of  section 
415(c)(1)  are  treated)  are  only  applicable 
to  taxable  years  beginning  after  January 
24, 1980. 

(ii)  For  all  prior  taxable  years  for 
which  the  limitations  of  section  415  are 
applicable  to  section  403(b)  annuity 
contracts,  any  contribution  to  the 
account  of  an  individual  under  a  section  - 
403(b)  annuity  contract  for  a  taxable 
year  which  exceeds  the  limitations  of 
section  415(c)(1),  instead  of  being 
treated  in  the  manner  described  in 
§  1.415-6(e)(l)(ii),  shall  reduce  the 
exclusion  allowance  under  section 
403(b)(2)  for  such  taxable  year  to  the 
extent  of  the  excess. 

(7)  Special  effective  date  for  rules 
relating  to  change  of  limitation  year. 
Notwithstanding  subparagraph  (1)  of 
this  paragraph;  the  provisions  of  §  1.415- 
2(b)(4)  (relating  to  the  effect  of  a  change 
of  the  limitation  year)  are  required  to  be 
applied  only  for  changes  in  limitation 
years  which  occur  after  January  7, 1981. 
These  provisions  may  also  be  used  for 
all  prior  changes  in  limitation  years. 


However,  if  the  provisions  of  §  1.415- 
2(b)(4)  are  not  used  for  changes  in 
limitation  years  which  occur  prior  to 
January  7. 1981.  the  requirements  of 
§  2.01(4)  of  Rev.  Rul.  75-481. 1975-2  C.B. 
188,  shall  be  applicable  with  respect  to 
such  changes. 

(8)  Special  effective  date  for 
TRASOP's.  The  limitations  of  section 
415  apply  to  an  Employee  Stock 
Ownership  Plan  under  section  301(d)  of 
the  Tax  Reduction  Act  of  1975 
("TRASOP").  The  earliest  date  on  which 
the  first  plan  year  of  a  TRASOP  may 
begin  is  January  22. 1974.  Therefore, 
notwithstanding  subparagraph  (1)  of  this 
paragraph,  the  limitations  of  section  415 
are  applicable  for  TRASOP  plan  yi-ars 
beginning  before  1975  and  for  limitation 
years  ending  with  or  within  plan  years 
beginning  before  1975.  However,  the 
aggregation  rules  of  §  1.415-8  do  not 
apply  to  a  limitation  year  of  a  TRASOP 
ending  with  or  within  a  plan  year 
beginning  before  1975. 

(9)  Transitional  rules.  For  special 
transitional  rules,  see — 

(i)  Section  1.415-4  (relating  to  a 
transitional  rule  for  defined  benefit 
plans). 

(ii)  Section  1.415-7(b)(2)  (relating  to 
the  defined  benefit  plan  fraction 
applicable  to  certain  participants), 

(iii)  Section  1.415-7(d)  (relating  to 
transitional  rules^or  the  defined 
contribution  plan  fraction),  and 

(iv)  Section  1.415-7(g)  (relating  to  a 
special  rule  for  certain  plans  in  effect  on 
September  2. 1974). 

(g)  Supersession.  Section  11.415(c)(4)- 
1  (relating  to  special  elections  for 
section  403(b)  annuity  contracts 
purchased  by  educational  organizations, 
hospitals  and  home  health  service 
agencies)  of  the  Temporary  Income  Tax 
Regulations  under  the  Employee 
Retirement  Income  Security  Act  of  1974 
is  superseded  by  this  section  and 
§§  1.415-2  through  1.415-10. 

§  1.415-2    Definitions  and  special  rules. 

(a)  General  application.  Unless 
otherwise  provided  in  the  appropriate 
section,  for  purposes  of  §§  1.415-1 
through  1.415-10.  the  following 
definitions  and  special  rules  shall  apply. 

(b)  Limitation  year — (1)  In  general,  (i) 
Unless  the  election  described  in 
subdivision  (ii)  of  this  subparagraph  is 
made,  the  limitation  year,  with  respect 
to  any  qualified  plan  maintained  by  the 
employer,  is  the  calendar  year. 

(ii)  Instead  of  using  the  calendar  year, 
an  employer  may  elect  to  use  any  other 
consecutive  twelve  month  period  as  the 
limitation  year.  This  includes  a  fiscal 
year  with  an  annual  period  varying  from 
52  to  53  weeks,  so  long  as  the  fiscal  year 
satisfies  the  requirements  of  section 
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441  (0-  If  the  case  of  a  group  of 
employers  which  conslifute  either  a 
controlled  group  of  corporations  (within 
the  meaning  of  section  414ib)  as 
modified  by  section  4ir)(h))  or  trades  or 
businesses  (whether  or  not 
incorporated)  which  are  under  common 
control  (within  the  meaning  of  section 
414(c)  as  modified  by  section  45(h)).  the 
election  to  use  a  consecutive  twelve 
r  month  period  other  than  the  calendar 

;    year  as  the  limitation  year  must  be 

'  i'made  by  all  members  of  the  group  that 

i  (maintain  a  qualiHud  plan. 

l^     (2)  Method  of  election  to  trsea 

r    limitation  year  other  than  the  calendar 
year  or  to  change  limitation  year,  (i)  The 
election  described  in  subparagraph 
(l)(ii)  of  this  paragraph  shall  be  made  by 
the  adoption  of  a  written  resolution  by 
the  employer.  This  requirement  is 
satisfied  if  the  election  is  made  in 
connection  with  the  adoption,  by  the 

.^    employer,  of  t'he  plan  or  any 

-■;' amendments  to  such  plan. 

•  (ii)  This  resolution  will  not  be 

>  sConsidernd  a  change  of  the  limitation 
year,  if  it  is  adopted  or  modified  on  or 
before  the  later  of  the  adoption  date  of 
the  first  amendment  conforming  an 
existing  plan  to  the  Employee 
Retirement  Income  Security  Act  of  1974. 
or  December  31. 1976. 

(3)  Election  of  multiple  limitation 
years.  Any  employer  that  maintains 
-  .more  than  one  qualified  plan  may  elect 
^to  use  different  limitation  years  for  each 
j  such  plan  in  accordance  with  rules 
''determined  by  the  Commissioner.  The 
^-  vfule  described  in  this  subparagraph  also 
'  applies  to  a  controlled  group  of 
j|  employers  (within  the  meaning  of 
m  section  414  (b)  or  (c).  as  modified  by 
\j  section  415(h)). 

^       (4)  Effect  of  change  of  limitation  year. 
(i)  Once  established,  the  limitation  year 

*  may  be  changed  only  by  making  the 
'   election  in  the  manner  described  in 

subparagraph  (2)  of  this  paragraph. 

(ii)  Any  change  in  the  limitation  year 
must  be  a  change  to  a  twelve-month 
period  commencing  with  any  day  within 
the  current  limitation  year. 

(iii)  For  purposes  of  this  paragraph, 
the  limitations  of  section  415  are  to  be 
applied  in  the  normal  manner  to  the  new 
limitation  year.  Moreover,  the 
limitations  of  section  415  are  to  be 
separately  applied  to  a  "limilation 
period"  which  begins  with  the  first  day 
of  the  current  limitation  year  and  which 
ends  on  the  day  before  the  first  day  of 
the  first  limitation  year  for  which  the 
change  is  effective.  The  dollar  limitation 
with  respect  to  this  limitation  period  is 
determined  by  multiplying  (A)  the 
applicable  dollar  limitation  for  the 
calendar  year  in  which  the  limitation 
period  ends  by  (B)  a  fraction,  the 


numerator  of  which  is  the  number  of 
months  (including  any  fractional  parts  of 
a  month)  In  the  limitation  period,  and 
the  denominator  of  which  is  12.  This 
adjustment  of  the  dollar  limitation  only 
applies  to  a  defined  contribution  plan. 

(iv)  For  a  special  effective  dale  with 
respect  to  this  paragraph,  see  §  1.415- 
1(0(7). 

(v)  The  provisions  of  this 
subparagraph  may  be  illustrated  by  the 
folloiving  example: 

Example.  In  1981.  an  employer  with  a 
qualified  defined  contribution  plan  using  tlie 
calendar  year  as  the  limitation  yonr  elects  to 
change  the  limitation  year  to  a  period 
beginning  July  1  and  ending  June  30.  Because 
of  this  ch;jngc.  the  plan  must  satisfy  the 
limitations  of  section  415(cl  for  the  limitation 
period  beginning  January  1, 1901  and  ending 
June  30  of  that  year.  In  applying  the 
limitations  of  section  415(c)  to  this  limitation 
period,  the  amount  of  compensation  taken 
into  account  may  only  include  compensation 
for  this  period.  Furthermore,  the  dollar 
limitation  for  this  period  Is  the  otherwise 
applicable  dollar  limitation  for  calendar  year 
1901.  multiplied  by  %t. 

(5)  Limitation  year  for  years  prior  to 
effective  dale.  The  limitation  year  for  all 
years  prior  to  the  effective  date  of 
section  415  is  the  consecutive  twelve- 
month period  which  corresponds  to  the 
first  limitation  year  of  a  plan  after  the 
effective  date  of  section  415.  (See 
paragraph  (b)(1)  of  this  section  for  rules 
relating  to  the  determination  of  a  plan's 
limitation  year.) 

(8)  Limitation  year  for  multiemployer 
plans.  In  the  case  of  a  multiemployer 
plan  (as  defined  in  section  414(f)).  the 
limitation  year  is  the  calendar  year 
unless  the  plan  administrator  elects 
otherwise  under  paragraph  (b)(2)  of  this 
section. 

(7)  Limitation  year  for  individuals  on 
whose  behalf  section  4n3(b)  annuity 
contracts  have  been  purchased,  (i)  The 
limitation  year  of  an  individual  on 
whose  behalf  a  section  403(b)  annuity 
contract  has  been  purchased  by  an 
employer  is  determined  in  the  following 
manner. 

(ii)  If  the  individual  is  not  in  control 
(within  the  meaning  of  section  414  (b)  or 
(c)  as  modified  by  section  415(h))  of  any 
employer,  the  limitation  year  is  the 
calendar  year.  However,  the  individual 
may  elect  to  change  the  limitation  year 
to  another  twelve-month  period.  To  do 
this,  the  individual  must  attach  a 
statement  to  his  income  tax  return  filed 
for  the  taxable  year  in  which  the  change 
is  made.  Any  change  in  the  limitation 
year  must  comply  with  the  rules  set 
forth  in  paragraph  (b)(4)  of  this  section. 

(iii)  If  the  individual  is  in  control 
(within  the  meaning  of  section  414  (b)  or 
(c)  as  modified  by  section  415(h))  of  an 


employer,  the  limitation  year  is  to  be  the 
limitation  year  of  that  employer. 

(8)  Limitation  year  for  individuals  on 
whose  behalf  individual  retirement 
plans  are  maintained.  The  limitation 
year  of  an  individual  on  whose  behalf 
an  individual  retirement  plan  (as 
described  in  section  7701{a)(37))  is 
maintained  shall  be  determined  in  the 
manner  described  in  paragraph  (b)(7)  of 
this  section. 

(c)  Defined  benefit  and  defined 
contribution  plan—{\)  Defined  benefit 
plan.  A  "defined  benefit  plan"  means  a 
plan  described  in  section  414(j). 

(2)  Defined  contribution  plan.  A 
"defined  contribution  plan"  means  a 
plan  described  in  section  414(i).  It 
includes  a  money  purchase  pension  plan 
(as  described  in  S  1.401-l(b)(l)(i)),  such 
as  a  target  benefit  plan  (as  described  in 
i  1.410(a)-4(a)(l)).  A  hybrid  plan  (as 
defined  in  section  414(k))  is  to  be  treated 
as  a  defined  contribution  plan  to  the 
extent  that  benefits  payable  under  the 
plan  are  based  upon  the  individual 
account  of  the  participant. 

(d)  Compensation— (\]  Items 
includable  as  compensation.  For 
purposes  of  applying  the  limitations  of 
section  415.  the  term  "compensation" 
includes — 

(i)  The  participant's  wages,  salaries, 
fees  for  professional  service  and  other 
amounts  received  for  personal  ser\  ices 
actually  rendered  in  the  course  of 
employment  with  an  employer 
maintaining  the  plan  (including,  but  not 
limited  to,  commissions  paid  salesmen, 
compensation  for  services  on  the  basis 
of  a  percentage  of  profits,  commissions 
on  insurance  premiums,  tips  and 
bonuses). 

(ii)  In  the  case  of  a  participant  who  is 
an  employee  within  the  meaning  of 
section  401(c)(1)  and  the  regulations 
thereunder,  the  participant's  earned 
income  (as  described  in  section  401(c)(2) 
and  the  regulations  thereunder). 

(iii)  For  purposes  of  subdivisions  (i) 
and  (ii)  of  this  subparagraph,  earned 
income  from  sources  outside  the  United 
States  (as  defined  in  section  911(b)). 
whether  or  not  excludable  from  gross 
income  under  section  911  or  deductible 
under  section  913. 

(iv)  Amounts  described  in  sections 
104(a)(3).  105(a)  and  105(h).  but  only  to 
the  extent  thatthese  amounts  arc 
includable  in  the  gross  income  of  the 
employee. 

(v)  Amounts  described  in  section 
105(d).  whether  or  not  these  amounts  arc 
excludable  from  the  gross  income  of  the 
employee  under  that  section. 

(vi)  Amounts  paid  or  reimbursed  by 
the  employer  for  moving  expenses 
incurred  by  an  employee,  but  only  to  the 
extent  that  these  amounts  are  not 
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which  contributed 
contributions  are 
employee  under  s< 
Additionally,  any 


deductible  by  the  Employee  under 
section  217.  I 

(vii)  The  value  of  a  non-qualified 
stock  option  granted  to  an  employee  by 
the  employer,  but  inly  to  the  extent  that 
the  value  of  the  op  ion  is  includable  in 
the  gross  income  o "  the  employee  for  the 
taxable  year  in  which  granted. 

(viii)  The  amount  includable  in  the 
gross  income  of  an  employee  upon 
making  the  election  described  in  section 
83(b). 

(2)  Hems  not  iiic  udable  as 
compensation.  The  term 
"compensation"  dtes  not  include  items 
such  as — 

(i)  Contributions  made  by  the 
employer  to  a  plan  of  deferred 
compensation  to  th  e  extent  that,  before 
the  application  of  the  section  415 
limitations  to  that  plan,  the 
contributions  are  i^ot  includable  in  the 
gross  income  of  tht  employee  for  the 
taxable  year  in  which  contributed.  In 
addition,  employer  contributions  made 
on  behalf  of  an  em  ployee  to  a  simplified 
employee  pension  described  in  section 
408(k)  are  not  considered  as 
compensation  for  tpe  taxable  year  in 
o  the  extent  such 
eductible  by  the 
tion  219(b)(7). 
istributions  from  a 
plan  of  deferred  compensation  are  not 
considered  as  com  sensation  for  section 
415  purposes,  rega  diess  of  whether 
such  amounts  are  i  ncludable  in  the  gross 
income  of  the  emp  oyee  when 
distributed.  However,  any  amounts 
received  by  an  em  )loyee  pursuant  to  an 
unfunded  non-qua  ified  plan  may  be 
considered  as  com  sensation  for  section 
415  purposes  in  thi  year  such  amounts 
are  includable  in  tlie  gross  income  of  the 
employee. 

(ii)  Amounts  rea  ized  from  the 
exercise  of  a  non-c  ualified  stock  option, 
or  when  restricted  stock  (or  property) 
held  by  an  employ  »e  either  becomes 
freely  transferable  or  is  no  longer 
subject  to  a  substantial  risk  of  forfeiture 
(see  section  83  anc  the  regulations 
thereunder). 

(iii)  Amounts  rei  ilized  from  the  sale, 
exchange  or  other  disposition  of  stock 
acquired  under  a  c  ualified  stock  option. 

(iv)  Other  amou  its  which  receive 
special  tax  benePils,  such  as  premiums 
for  group  term  life  insurance  (but  only  to 
the  extent  that  the  premiums  are  not 
includable  in  the  g  ross  income  of  the 
employee),  or  conlributions  made  by  an 
employer  (whethe  ■  or  not  under  a  salary 
reduction  agreement)  towards  the 
purchase  of  an  annuity  contract 
described  in  secticn  403(b)  (whether  or 
not  the  contributicins  are  excludable 
from  the  gross  income  of  the  employee). 


(3)  Compensation  in  limitation  year. 
The  compensation  (as  defined  in 
subparagraph  (1)  of  this  paragraph) 
actually  paid  or  made  available  to  a 
participant  within  the  limitation  year  is 
the  compensation  used  for  purposes  of 
applying  the  limitations  of  section  415. 

(4)  Election  to  use  compensation 
accrued  during  limitation  year.  Instead 
of  using  the  compensation  actually  paid 
or  made  available  to  a  participant 
during  the  limitation  year,  an  employer 
may  elect  to  use  the  compensation 
accrued  for  an  entire  limitation  year  for 
purposes  of  applying  the  limitations  of 
section  415.  In  the  case  of  a  group  of 
employers  which  constitute  either  a 
controlled  group  of  corporations  (within 
the  meaning  of  section  414(b)  as 
modified  by  section  41S(h))  or  trades  or 
businesses  (whether  or  not 
incorporated)  which  are  under  common 
control  (within  the  meaning  of  section 
414(c)  as  modified  by  section  415(h)),  the 
election  to  use  accrued  compensation 
must  be  made  by  all  members  of  the 
group  that  maintain  a  qualified  plan. 
Once  an  election  is  made,  it  remains  in 
effect  until  it  is  revoked  by  the  employer 
or  group  of  employers.  The  election  is 
made  or  revoked  by  the  adoption  of  a 
written  resolution  by  the  employer  or 
group  of  employers.  The  written 
resolution  requirement  described  in  the 
preceding  sentence  is  satisified  if  the 
election  is  made  in  connection  with  the 
adoption,  by  the  employer,  or 
employers,  of  the  plan  or  any 
amendments  to  such  plan.  The  rule 
described  in  this  subparagraph  does  not 
apply  to  a  section  403(b)  annuity 
contract  or  to  an  individual  retirement 
plan  (as  described  in  section 
7701(a)(37)). 

(5)  Effect  of  change  in  method  of 
determining  compensation.  If.  in  a 
particular  limitation  year,  a  previously 
effective  election  to  use  accrued 
compensation  is  revoked  or  an  election 
to  use  accrued  compensation  is  made, 
any  amounts  taken  into  account  for 
compensation  purposes  for  any 
preceding  limitation  year  may  not  be 
counted  again  in  determining 
compensation  for  the  particular 
limitation  year. 

(6)  Special  rule  for  employees  of 
controlled  group  of  corporations  or 
trades  or  businesses  under  common 
control.  In  the  case  of  an  employee  of 
two  or  more  corporations  which  are 
members  of  a  controlled  group  of 
corporations  (as  defined  in  section 
414(b]  as  modified  by  section  415(h)), 
the  term  "compensation"  for  such 
employee  includes  compensation  from 
all  employers  which  are  members  of  the 
group,  regardless  of  whether  the 


employee's  particular  employer  has  a 
qualified  plan.  This  special  rule  is  also 
applicable  to  an  employee  of  two  or 
more  trades  or  businesses  (whether  or 
not  incorporated)  which  are  under 
common  control  (as  defined  in  section 
414(c)  as  modified  by  section  415(h)). 

(7)  Special  rule  when  section  403(bl 
annuity  is  aggregated  with  qualified 
plan  of  controlled  employer.  If  a  section 
403(b)  annuity  contract  is  combined  or 
aggregated  with  a  qualified  plan  of  a 
controlled  employer  in  accordance  with 
cither  §  1.415-7(h)(2)(i)  or  S  1-415- 
8(d)(2),  the  following  rules  apply:  '' 

(i)  In  applying  separately  the 
limitations  of  section  415  (b)  or  (c)  to  the 
qualified  plan  and  the  limitations  of 
section  415(c]  and  the  exclusion 
allowance  of  section  403(b)(2)(A)  to  the 
section  403(b)  annuity,  compensation 
from  the  controlled  employer  may  not  be 
aggregated  with  compensation  from  the 
employer  purchasing  the  section  403(b) 
annuity. 

(ii)  However,  in  applying  the 
limitations  of  section  415(c)  in 
connection  with  the  combining  of  the 
section  403(b)  annuity  with  a  qualified 
defined  contribution  plan  or  section 
415(e)  in  connection  with  the 
aggregating  of  the  section  403(b)  annuity 
with  a  qualified  defined  benefit  plan,  the 
total  compensation  from  both  employers 
may  be  taken  into  account. 

(8)  Safe  harbor  rule  with  respect  to 
plan's  definition  of  compensation.  If  a 
plan  defines  compensation  for  purposes 
of  applying  the  limitations  of  section  415 
to  include  only  those  items  specified  in 
subparagraph  (l)(i)  of  this  paragraph 
and  to  exclude  all  those  items  Hsted  in 
subparagraph  (2)  of  this  paragraph,  if 
applicable,  the  plan  will  automatically 
be  considered  to  be  using  a  definition  of 
compensation  which  satisfies  section 
415(c)(3)  and  these  regulations. 

§  1.415-3    Limitations  for  defined  t>enefit 
plans. 

(a)  General  rules. — (1)  Maximum 
limitations.  Under  section  415(b)  and 
this  section,  to  satisfy  the  provisions  of 
section  415(a)  for  any  limitation  year, 
the  annual  benefit  (as  defined  in 
paragraph  (b)(l)(i)  of  this  section)  to 
which  a  participant  is  entitled  at  ^ny 
time  under  a  defined  benefit  plan  may 
not,  during  the  limitation  year,  exceed 
the  lesser  of — 

(i)  S75.000,  or 

(ii)  100  percent  of  the  participant's 
average  compensation  for  his  high  3 
years  of  service. 

As  required  in  J  1.415-l(d),  in  order  to 
satisfy  the  limitations  on  benefits  of  this 
section,  the  plan  provisions  must 
preclude  the  possibility  that  any  annual 
benefit  exceeding  these  limitations  will 
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be  payable  at  any  time.  Thus,  a  plan 
may  Tail  to  satisfy  the  limitations  of  this 
section  even  though  no  participant  has 
actually  accrued  a  benefit  in  excess  of 
these  limitations. 

(2)  Adjustment  to  dollar  limitation. 
The  dollar  limitation  described  in 
section  415(b)(1)(A)  and  paragraph 
(a](l)(i)  of  this  section  is  adjusted  for 
cost  of  living  increases  under  section 
415(d)  and  §  1.415-5(8).  The  adjusted 
figure  is  effective  as  of  January  1  of  each 
calendar  year  and  is  applicable  to 
limitation  years  that  end  during  that 
calendar  year. 

(3)  A  verage  compensation  for  high  3 
cars  of  service.  For  purposes  of 
pplying  the  limitation  on  benefits 

S escribed  in  this  section,  a  participant's 
igh  3  years  of  service  is  the  period  of  3 
insecutive  calendar  years  (or,  the 
ctual  number  of  consecutive  years  of 
^.mployment  for  those  employees  who 
are  employed  for  less  than  3  consecutive 
years  with  the  employer)  during  which 
the  employee  had  the  greatest  aggregate 
compensation  (as  deHned  in  §  1.415- 
2(d))  from  the  employer.  For  purposes  of 
this  subparagraph,  in  determining  a 
participant's  high  3  years,  the  plan  may 
use  any  12  month  period  instead  of  the 
calendar  year  provided  that  it  is 
uniformly  and  consistently  applied. 

(b)  Definitions  of  terms — [\]  Annual 
benefit,  (i)  The  term  "annual  benefit" 
means  a  benefit  which  is  payable 
annually  in  the  form  of  a  straight  life 
annuity  under  a  plan.  Such  benefit  does 
not  include  any  benefits  attributable  to 
either  employee  contributions  or 
rollover  contributions  (as  defined  in 
sections  402(a)(5),  403(a)(4),  408(d)(3) 
and  409(b)(3J(C)).  Additionally,  in 
applying  the  limitations  on  benefits 
described  in  paragraph  (a)(1)  of  this 
section  to  the  annual  benefit  of  a 
participant,  it  is  immaterial  if  the 
participant  works  beyond  the  normal 
retirement  age  as  determined  under  the 
lerms  of  the  plan.  Thus,  for  example,  if 
an  individual,  who  is  subject  to  the 
dollar  limitation  of  section  415(b)(1)(A) 
(SI  10.625  for  1980).  retires  in  1980  after 
working  past  the  plan's  normal 
retirement  age  of  65,  the  plan  may  only 
provide  such  individual  with  an  annual 
benefit  of  $110,625  in  1980  and  not  the 
actuarial  equivalent  of  the  amount  the 
individual  would  have  been  entitled  to 
receive  at  age  65  in  order  to  comply  with 
the  section  415(b)  limitations. 

(ii)  If  the  plan  provides  for  a  benefit 
which  is  not  payable  in  the  form  of  a 
straight  life  annuity,  the  benefit  is 
adjusted  in  accordance  with  paragraph 
(c)  of  this  section  for  purposes  of 
applying  the  limitations  on  benefits 
described  in  paragraph  (a)(1)  of  this 
section. 


(iii)  If  rollover  contributions  are  made 
to  the  plan,  the  annual  benefit 
attributable  to  these  contributions  is 
determined  on  the  basis  of  reasonable 
actuarial  assumptions.  See  paragraph 
(d)  of  this  section  for  rules  relating  to 
employee  contributions. 

(iv)  For  purposes  of  this  paragraph, 
when  there  is  a  transfer  of  assets  or 
liabilities  from  one  qualified  plan  to 
another,  the  annual  benefit  attributable 
to  the  assets  transferred  does  not  have 
to  be  taken  into  account  by  the 
transferee  plan  in  applying  the 
limitations  of  section  415.  The  annual 
benefit  payable  on  account  of  the 
transfer  for  any  individual  that  is 
attributable  to  the  assets  transferred 
will  be  equal  to  the  annual  benefit 
transferred  on  behalf  of  such  individual 
multiple  by  a  fraction,  the  numerator  of 
which  is  the  total  assets  transferred  and 
the  denominator  of  which  is  the  total 
liabilities  transferred. 

(2)  Retirement  benefit.  For  purposes  of 
this  section,  the  term  "retirement 
benefit"  means  a  benefit  provided  under 
the  terms  of  a  defined  benefit  plan 
which  is  subject  to  the  limitations  of 
section  415(b)  and  this  section. 

(c)  Adjustment  where  form  of  benefit 
is  other  than  straight  life  annuity— [l]  In 
general  (i)  Where  a  defined  benefit  plan 
provides  a  retirement  benefit  in  any 
form  other  than  a  straight  life  annuity, 
the  plan  benefit  is  adjusted  to  a  straight 
life  annuity  beginning  at  the  same  age 
which  is  the  actuarial  equivalent  of  such 
benefit  in  accordance  with  rules 
determined  by  the  Commissioner.  This 
adjustment  is  for  purpbses  of  applying 
the  limitations  on  benefits  described  in 
paragraph  (a)(1)  of  this  section  to  the 
annual  benefit  of  the  participant. 

(ii)  Examples  of  benefits  that  ai«  not 
in  the  form  of  a  straight  life  annuity  are 
an  annuity  which  includes  a  post- 
retirement  death  benefit  and  an  annuity 
providing  for  a  guaranteed  number  of 
payments. 

(2)  Certain  beneifts  to  which  no 
adjustment  is  required.  For  purposes  of 
the  adjustment  described  in 
subparagraph  (1)  of  this  paragraph,  the 
following  values  are  not  taken  into 
account: 

(i)  The  value  of  a  qualified  joint  and 
survivor  annuity  (as  defined  in  section 
401(a)(ll)(G)(iii)  and  the  regulations 
thereunder)  provided  by  the  plan  to  the 
extent  that  such  value  exceeds  the  sum 
of  (A)  the  value  of  a  straight  life  annuity 
beginning  on  the  same  date  and  (B)  the 
value  of  any  post-retirement  death 
benefits  which  would  be  payable  even  if 
the  annuity  was  not  in  the  form  of  a 
joint  and  survivor  annuity. 


(ii)  The  value  of  benefits  that  are  not 
directly  related  to  retirement  benefits 
(such  as  pre-retirement  disability  and 
death  benefits  and  post-retirement 
medical  benefits). 

(iii)  The  value  of  benefits  provided  by 
the  plan  which  refiect  post-retirement 
cost  of  living  increases  to  the  extent  that 
such  increases  are  in  accordance  with 
section  415(d)  and  §  1.415-5. 

(3)  Examples.  The  provisions  of 
subparagraph  (2)(i)  of  this  paragraph 
may  be  illustrated  by  the  following 
examples: 

Example  (1).  (i)  Corporation  ABC 
maintains  a  denned  benefit  plan  that 
provides  a  benefit  in  ihe  form  of  a  joint  and 
100%  Buvivor  annuity  with  a  10  year  certain 
feature.  The  value  of  this  benefit  is  equal  to 
126%  of  the  value  of  the  same  amount 
payable  as  a  straight  life  annuity  beginning 
on  the  same  date.  If  the  benefit  were  payable 
in  the  form  of  a  joint  and  100%  sur\  ivor 
annuity,  without  a  10  year  certain  feature,  its 
value  would  be  equal  to  only  123%  of  the 
value  of  the  same  amount  payable  as  a 
straight  life  annuity  beginning  on  the  same 
date.  If  the  benefit  were  payable  with  a  10 
year  certain  feature,  but  without  the  joint  and 
100%  survivor  aspect,  its  value  would  equal 
110%  of  the  value  of  the  same  amount 
payable  as  a  straight  life  annuity  beginning 
on  the  same  date.  Thus,  the  value  of  the 
poslretiremenl  death  benefits  which  would 
be  payable  even  if  the  annuity  were  not  in 
the  form  of  a  joint  and  survivor  annuity  is 
10%. 

(ii)  Under  subparagraph  (2)(i)  of  this 
paragraph,  the  values  which  may  be  excluded 
for  purposes  of  Ihe  adjustment  required  by 
subparagraph  (1)  of  this  paragraph  are  as 
follows:  Tlie  value  of  the  joint  and  survivor 
annuity  provided  by  the  plan  (126%)  to  the 
extent  that  such  value  exceeds  the  sum  of. 
the  value  of  the  straight  life  annuity 
beginning  on  the  same  date  (100%)  and  the 
value  of  the  post-retirement  death  benents 
(10%).  Therefore,  the  value  of  the  joint  and 
surxivor  annuity  provided  by  the  plan 
exceeds  the  value  of  the  straight  life  annuity 
with  the  10  year  certain  feature  by  16% 
(126%-110%). 

(iii)  Although  16%  of  Ihe  excess  benefit 
attributable  lo  the  annity  provided  by  this 
plan  may,  consequently,  be  ignored  (because 
this  represents  the  value  added  to  the  10  year 
certain  and  life  annuity  benefit  by  Ihe  joint 
survivor  feature),  10%  of  such  excess  benefit 
(the  value  added  to  the  straight  life  annuity 
benefit  by  the  10  year  certain  feature)  must 
be  taken  into  account  for  purposes  of 
adjusting  the  benefit  under  the  plan  lo  an 
actuarially  equivalent  straight  life  annuity. 
Thus,  for  example,  if  ABC  Corporation  were 
lo  provide  a  benefit  equal  lo  95%  of  a 
participant's  compensation  for  Ihe  high  three 
years  of  service,  the  limitation  of  section 
415(b)(1)(B)  would  be  exceeded  because  the 
benefit  under  the  plan  would  be  the  actuarial 
equivalent  of  a  straight  life  annuitv  equal  to 
105%  of  a  participants  compensation  for  the 
high  three  years. 

Example  (2).  Corporation  XYZ  mainUins  a 
nondiscriminatory  defined  benefit  plan  that 


l^f 


lial 
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provides  a  benefit  i/hich  is  equal  to  lOCu  of  a 
p.'irticipant'i  compansalion  for  his  high  3 
>  cdrs  of  service.  For  married  participants,  the 
benefit  is  payable  in  the  form  of  a  joint  and 
lOO'i  sur\ivor  anniJty.  While  for  participants 
who  are  not  married,  the  benefit  is  payable  in 
the  form  of  a  sfraiglit  life  annuity.  The  plan 
also  provides  that  married  participants  can 
elect  to  receive  their  benefits  in  the  form  of  a 
lump  sum  distributkin  which  is  the  actu.-irial 
rquivalent  of  a  joini  and  100%  survivor 
annuity.  The  special  rule  set  forth  in 
subparagraph  (2)(i)Iof  this  paragraph  only 
applies,  however,  ij  the  benefit  is  payable  in 
the  form  of  a  qualified  joint  and  survivor 
annuity.  Any  other  forms  of  optional  benefits 
must  be  adjusted  tq  a  straight  life  annuity  in 
Hccordance  with  subparagraph  (1)  of  this 
paragraph.  Accordingly,  because  the  benefit 
payable  under  the  plan  in  the  form  of  a  lump 
sum  distribution  is  ihe  actuarial  equivalent  of 
a  straight  life  annuiy  which  is  greater  than 
100%  of  a  participait's  compensation  for  his 
high  3  years,  the  limitation  of  section 
415(h)(l)(B]  has  bean  exceeded. 

(d)  Employee  contributions — (1) 
Mandatory  contributions.  Where  a 
defined  benefit  plan  provides  for 
mandatory  empldyee  contributions  (as 
defined  in  section  411(c)(2)(C)),  the 
annual  benefit  attributable  to  such 
contributions  is  not  taken  into  account 
for  purposes  of  applying  the  limitations 
on  benefits  descr  bed  in  paragraph  (a)  of 
this  section.  The  unnual  benefit 
attributable  to  mandatory  contributions 
is  determined  byjusing  the  factors 
described  in  sect  on  411(c)(2)(B)  and  the 
regulations  thereunder,  regardless  of 
whether  section  1. 11  applies  to  that  plan. 

However,  the  mandatory  employee 
contributions  are  considered  a  separate 
defined  contribution  plan  maintained  by 
the  employer  that  is  subject  to  the 
limitations  on  contributions  and  other 
additions  described  in  §  1.415-6.  (See 
§  1.415-7  for  provisions  relating  to  the 
limitations  applidable  where  an' 
employer  mainta  ns  a  defined  benefit 
and  defined  conti  ibution  plan  for  the 
same  employee.) 

(2)  Voluntary  c  ontributions.  Where  a 


defined  benefit  p 


voluntary  emploj  ee  contributions,  these 


contributions  are 


(3)  Example:  T 


an  provides  for 


considered  a  separate 


defined  contribul  ion  plan  maintained  by 
the  employer  wh  ch  is  subject  to  the 
limitations  on  contributions  and  other 
additions  described  in  §  1.415-6.  (See 
§  1.415-7  for  pro\  isions  relating  to  the 
limitations  applic  able  where  an 
employer  mainta  ns  a  defined  benefit 
and  defined  cont  -ibution  plan  for  the 
same  employee.) 


le  provisions  of  this 


paragraph  may  be  illustrated  by  the 
following  examp  e: 

Exawple.  A  is  a  |iarticipant  in  a  defined 
benefit  plan  mainti 
Under  the  terms  of 


ined  by  his  employer, 
the  plan  A  must  make 


contributions  to  thii  plan  in  a  stated  amount 


to  accrue  benefits  derived  from  employer 
contributions.  These  contributions  are 
mandatory  employee  contributions  within  the 
meaning  of  section  411(c)(2)(C)  and.  thus,  the 
annual  benefit  attributable  to  these 
contributions  does  not  have  to  be  taken  into 
account  for  purposes  of  testing  the  annual 
benefit  derived  from  employer  contributions 
against  the  applicable  limitation  on  benefits. 
However,  these  contributions  are  considered 
a  separate  defined  contribution  plan 
maintained  by  As  employer.  Accordingly, 
with  respect  to  the  current  limitation  year:  (1) 
Ihe  limitation  on  benefits  (as  described  in 
paragraph  (a)(1)  of  this  section)  is  applicable 
to  the  annual  benefit  attributable  to  employer 
contributions  to  the  defined  benefit  plan;  (2) 
Ihe  limitation  on  contributions  and  other 
additions  (as  described  in  {  1.415-6)  is 
applicable  to  the  defined  contribution  plan 
consisting  of  A's  mandatory  contributions: 
and  (3)  the  provisions  of  {  1.415-7  (relating  to 
the  limitations  where  the  employer  maintains 
a  defined  benefit  and  defined  contribution 
plan  for  the  same  employee)  are  applicable  to 
the  defined  benefit  and  defined  contribution 
plan  in  which  A  participates.  These  same 
limitations  would  also  apply.  If,  instead  of 
providing  for  mandatory  employee 
contributions  the  plan  permitted  voluntary 
employee  contributions,  since  both  voluntary 
and  mandatory  employee  contributions  are 
treated  as  separate  defined  contribution 
plans  maintained  by  the  employer. 

(e)  Adjustment  where  benefit  begins 
before  age  55.  Where  a  defined  benefit 
plan  provides  a  retirement  benefit 
beginning  before  age  55,  the  plan  benefit 
is  adjusted  to  the  actuarial  equivalent  of 
a  benefit  beginning  at  age  55  in 
accordance  with  rules  determined  by 
the  Commissioner.  This  adjustment  is 
only  for  purposes  of  applying  the  dollar 
limitation  described  in  section 
415(b)(1)(A)  to  the  annual  benefit  of  the 
participant. 

(f)  Total  annual  benefits  not  in  excess 
of  $10.000— (1)  In  general.  The  annual 
benefit  (without  regard  to  the  age  at 
which  benefits  commence)  payable  with 
respect  to  a  participant  under  any 
defined  benefit  plan  is  not  considered  to 
exceed  the  limitations  on  benefits 
described  in  section  415(b)(1)  and  in 
paragraph  (a)(1)  of  this  section  if — 

(i)  The  retirement  benefits  derived 
from  employer  contributions  payable 
with  respect  to  the  participant  under  the 
plan  and  all  other  defined  benefit  plans 
of  the  employer  do  not  in  the  aggregate 
exceed  810,000  for  the  limitation  year,  or 
for  any  prior  limitation  year,  and 

(ii)  The  employer  has  not  at  any  time, 
either  before  or  after  the  effective  date  . 
of  section  415,  maintained  a  defined 
contribution  plan  in  which  the 
participant  participated. 

(2)  Special  rule  with  respect  to 
participants  in  multiemployer  plans. 
The  special  $10,000  exception  set  forth 
in  subparagraph  (1)  of  this  paragraph  is 
applicable  to  a  participant  in  a 


multiemployer  plan  described  in  section 
414(f)  without  regard  to  whether  that 
participant  ever  participated  in  one  or 
more  other  plans  maintained  by  an 
employer  who  also  maintains  the 
multiemployer  plan,  provided  that  none 
of  such  other  plans  were  maintained  as 
a  result  of  collective  bargaining 
involving  the  same  employee 
representative  as  the  multiemployer 
plan. 

(3)  Special  rule  with  respect  to 
employee  contributions.  For  purposes  of 
subparagraph  (l)(ii)  of  this  paragraph,  if 
a  defined  benefit  plan  provides  for 
employee  contributions,  whether 
voluntary  or  mandatory,  these 
contributions  will  not  be  considered  a 
separate  defined  contribution  plan 
maintained  by  the  employer.  Thus,  a 
contributory  defined  benefit  plan  may 
utilize  the  special  dollar  limitation 
provided  for  in  this  paragraph. 

(4)  Computation  of  $10,000  amount. 
For  purposes  of  subparagraph  (l)(j)  of 
this  paragraph,  the  value  of  the 
retirement  benefit  payable  under  the 
plan  is  not  adjusted  upward  for  early 
retirement  provisions  and  benefits 
which  are  not  in  the  form  of  a  straight 
life  annuity  (whether  or  not  directly 
related  to  retirement  benefits). 

(5)  Examples.  The  application  of  this 
paragraph  may  be  illustrated  by  the 
following  examples: 

Example  (1).  B  is  a  participant  in  a  defined 
benefit  plan  maintained  by  this  employer,  X 
Corporation,  which  provides  for  a  benefit 
payable  in  the  form  of  a  straight  life  annuity 
beginning  at  age  65.  B's  compensation  for  his 
high  3  years  of  service  is  $6,000.  The  plan 
docs  not  provide  for  employee  contributions 
and  at  no  time  has  B  been  a  participant  in  a 
defined  contribution  plan  maintained  by  X. 
With  respect  to  the  current  limitation  year, 
B's  retirement  benefit  under  the  plan  is 
$9,500.  Because  B's  retirement  benefit  does 
not  exceed  $10,000  and  because  B  has  at  no 
time  participated  in  a  defined  contribution 
plan  maintained  by  X,  the  benefits  payable 
under  Ihe  plan  are  not  considered  to  exceed 
Ihe  limitation  on  benefits  otherwise 
applicable  to  B  ($8,000).  This  result  would 
remain  Ihe  same,  even  if,  under  the  terms  of 
the  plan,  B's  normal  retirement  age  were  age 
50  or  if  the  plan  provided  for  employee 
contributions. 

Example  (2).  Assume  the  same  facts  as  in 
example  (1).  except  that  the  plan  provides  for 
a  benefit  payable  in  the  form  of  a  life  annuity 
with  a  10  year  certain  feature.  Assume  that 
after  Ihe  adjustment  described  in  paragraph 
(c)  of  this  section.  B's  annual  benefit  under 
the  plan  for  the  current  limitation  year  is 
$10,500.  However,  for  purposes  of  applying 
Ihe  special  rule  provided  in  this  paragraph  for 
total  benefits  not  in  excess  of  $10,000,  there  is 
no  adjustment  required  if  the  retirement 
benefit  payable  under  the  plan  is  not  in  the 
form  of  a  straight  life  annuity.  Therefore, 
because  B's  retirement  benefit  does  not 
exceed  $10,000,  B  may  receive  the  full  $9,500 
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bcnt'fil  without  the  otherwise  applicable 
bencfil  limilalions  of  this  section  being 
exceeded. 

(gj  Special  rule  for  service  of /ess  than 
10  years — (1)  In  general.  Where  a 
participant  has  less  than  10  years  of 
scnicc  with  the  employer  at  the  time 
the  participant  begins  to  receive 
retirement  benefits  under  the  plan,  the 
benefit  limitations  described  in  section 
415(b)  (IJ  and  (4)  and  paragraphs  (a)(1) 
and  (f)(1)  of  this  section  are  to  be 
reduced  by  multiplying  the  otherwise 
applicable  limitation  by  a  fraction — 

{i)  The  numerator  of  which  is  the 
number  of  years  of  service  with  the 
emp!n\  iT  Hs  of.  and  including,  the 
tijrreni  hmitation  year,  and 
'■>  f\i]  The  denominator  of  which  is  10. 
For  purposes  of  this  subparagraph,  the 
•    term  "year  of  service"  is  to  be 
determined  on  a  reasonable  and 
consistent  basis. 

(2)  Examples.  The  provision  of  this 
paragraph  may  be  illustrated  by  the 
following  examples: 

E\ample  (t).  C  begins  employment  with 
Acme  Corporation  on  Januur}'  1,  1977.  at  the 
iiRc  of  58.  Acme  maintains  only  a 
noncontribulory  defined  benefit  plan  which 
prides  for  a  straight  life  annuity  beginning 
at  ^^lge  6.S  and  uses  the  calendar  year  for  the 
limitation  and  plan  year.  Acme  h.-is  never 
maintained  a  defined  contribution  plan.  C 
bt-qomes  a  participant  in  Acme's  plan  on 
lanuiirv'  1. 1978  and  works  through  December 
31. 1083.  when  he  is  age  65.  C  begins  to 
receive  benefits  under  the  plan  in  1984.  Cs 
average  compensation  for  his  high  3  years  of 
service  is  S20.000.  Furthermore,  under  the 
terms  of  Acme's  plan,  for  purposes  of 
computing  C's  nonforfeitable  percentage  in 
his  accrued  benefit  derived  from  employer 
contributions.  C  has  only  7  years  of  service 
with  Acme  (1977-1983):  Therefore,  because  C 
h;is  less  than  10  years  of  service  with  Acme 
at  the  time  he  begins  to  receive  benefits 
under  the  plan,  the  maximum  permissible 
annual  benefit  payable  with  respect  to  C  is 
only  S14,000  ($:M.000x  7/10). 

Example  (2J.  Assume  the  same  facts  as  in 
example  (1),  except  that  Cs  average 
cotnpensalion  for  his  high  3  years  is  S8.000. 
Because  C  has  less  than  10  years  of  service 
with  Acme  at  the  lime  he  begins  to  receive 
benefiis.  the  maximum  benefit  payable  with 
respect  to  C  would  be  reduced  to  S5.600 
1S8.000  x  7/10).  However,  the  special  rule  for 
toti^l  benefits  not  in  excess  of  $10,000. 
{■wlded  in  paragraph  (f)  of  this  section,  is 
applicable  in  this  case.  Accordingly.  C  may 
receive  an  annual  benefit  of  $7,000 
(SlOiOOO  X  7/10)  without  the  benefit 
limitations  of  this  section  being  exceeded. 

Example  (31.  ABC  corporation  maintains  a 
defined  benefit  plan.  Instead  of  adjusting  the 
benefit  limitations  in  accordance  with  the 
method  described  in  subparagraph  (1)  of  this 
paragraph,  the  plan  provides  that  the  plan 
administrator  may  make  the  necessary 
adjustment  by  multiplying  the  otherwise 
applicable  limitation  by  a  fraction— (1)  the 
numerator  of  which  is  the  number  of 


completed  months  of  service  with  the 
employer,  and  (2)  the  denominator  of  which 
is  120.  The  plan  further  provides  that  a 
completed  month  of  service  with  the 
employer  is  any  calendar  month  in  which  the 
employee  is  credited  with  at  least  83  hours  of 
service.  Provided  that  an  hour  of  service  is 
determined  in  a  manner  that  is  reasonable 
and  consistent,  the  plan  may  use  this 
alternative  rule  for  making  the  adjustment 
required  when  a  participant  has  less  than  10 
years  of  service  with  the  employer  at  the  time 
he  begins  to  receive  benefits  under  the  plan, 

(h)  Benefits  under  certain  collectively 
bargained  plans.  For  a  special  rule 
affecting  the  compensation  limitation 
described  in  section  415(bKl)(B)  and 
paragraph  (a)(l)(ii)  of  this  section,  see 
section  415(b)(7).  For  a  special  elfeclive 
date  with  respect  to  this  rule,  see 
§1.415-1(0(5). 

§  1.4 1 5-4    Transitional  rule  for  defined 
benefit  plans. 

(a)  In  general.  If  ail  of  the  conditions 
described  in  paragraph  (b)  of  this 
section  are  satisfied,  the  annual  benefit 
payable  to  an  individual  who  was  a 
participant  in  a  defined  benefit  plan  at 
any  time  before  October  3, 1973.  will  not 
be  considered  to  exceed  the  limitations 
of  section  415(b)  and  §  1.415-3(a).  In  the 
case  of  an  individual  who  was  a 
participant  in  more  than  one  defined 
benefit  plan  at  any  time  before  October 
3. 1973,  the  annual  benefit  payable  to 
that  individual  from  each  plan  will  be 
deemed  not  to  exceed  the  limitations  of 
section  415(b)  and  $  1.415-3(a)  if  the 
benefit  from  each  plan  satisfies  all  of  the 
conditions  described  in  paragraph  (b)  of 
this  section. 

(b)  Conditions  for  application  of 
transitional  rule.  The  conditions  are — 

(1)  The  annual  benefit  payable  to  the 
participant  does  not  exceed  100  percent 
of  that  participant's  annual  rate  of 
compensation  (as  defined  in  paragraph 
(c)  of  this  section)  on  October  2, 1973,  or, 
if  earlier,  as  of  the  date  the  participant 
separated  from  the  service  of  the 
employer. 

(2)  The  annual  benefit  payable  to  the 
participant  does  not  exceed  the  annual 
benefit  which  would  have  been  payable 
to  the  participant  at  any  time  if — 

(i)  AH  the  terms  and  conditions  of  the 
plan  which  were  actually  in  effect  on 
October  2, 1973  (or  if  earlier,  on  the  date 
the  participant  separated  from  the 
service  of  the  employer)  had  remained 
in  effect,  and 

(ii)  The  participant's  compensation 
taken  info  account  for  determining 
benefits  under  the  plan  for  any  period 
after  October  2, 1973,  did  not  exceed  his 
annual  rate  of  compensation  (as  defined 
in  paragraph  (c)  of  this  section)  on  that 
date. 


(3)  The  annual  benefit  payable  to  a 
participant  who  separated  from  the 
service  of  the  employer  before  October 
2, 1973.  does  not  exceed  the  participants 
nonforfeitable  accrued  benefit  under  the 
plan  as  of  the  date  he  separated  from 
service. 

(c)  Special  rules — (1)  Annual  rate  of 
compensation.  For  purposes  of  this 
section,  a  participant's  annual  rate  of 
compensation  for  a  particular  calendar 
year  shall  be  the  greater  of— 

(i)  The  participant's  compensation  for' 
that  calendar  year  as  determined  in 
accordnnce  with  the  rules  provided  in 
§1.415-2(d).  or 

(ii)  The  compensation  which  would  be 
used  to  determine  benefits  under  the 
plan  if  the  employee  separated  from  the 
service  of  the  employer  on  October  2, 
1973.  or.  if  earlier,  the  employee's  actual 
date  of  separation  from  the  service  of 
the  employer. 

(2)  Cost-of-living  adjustments,  (i)  If  the 
plan,  as  in  existence  on  October  2. 1973. 
provided  for  a  post-retirement  cost  of 
living  adjustment  to  benefits,  the 
adjustment  mdy  be  taken  into  account  in 
determining  the  participant's  allowable 
bencfil  undw  paragraph  (b)  of  this 
section.  However,  under  paragraph 
(b)(2)  of  this  section,  if  a  plan  is 
amended  after  October  2. 1973  to 
provide  for  cost-of-living  benefit 
increases  for  retired  participants,  the 
transitional  rule  of  this  section  v\-ill  not 
apply  to  any  increased  benefit 
attributable  to  the  amendment. 

(ii)  Any  cost-of-living  increase  in  the 
dollar  limitation  described  in  section 
415(b)(1)(A)  under  section  415(d)  and 
§  1.415-5{a)  may  be  taken  advantage  of 
by  an  individual  who  is  otherwise  using 
the  transitional  rule  set  forth  in  this 
section.  Thus,  for  example,  if.  due  to 
cost-of-living  increases  under  section 
415(d)  and  S  1.415-5{a).  the  dollar 
limitation  for  1981  is  greater  than 
$110,625.  to  the  extent  allowed  under 
section  415(b).  a  plan  may  provide  that 
an  individual  who  is  otherwise  receiving 
a  benefit  of  $110,625  per  year  under  the 
transitional  rule  of  this  section,  may 
receive  the  greater  amount  in  1981. 

(3)  Retirement  benefit  beginning 
before  age  55.  If  a  defined  benefit  plan 
provides  a  retirement  benefit  beginning 
before  age  55.  no  actuarial  adjustment  of 
the  benefit  which  can  be  provided  under 
the  transitional  rule  of  this  section  is 
required  to  be  made. 

(4)  Retirement  benefit  payable  in  a 
form  other  than  a  straight  life  annuity.  If 
a  defined  benefit  plan,  as  in  existence 
on  October  2, 1973,  provided  a 
retirement  benefit  in  a  form  other  than  a 
straight  life  annuity,  no  actuarial 
adjustment  (as  otherwise  required  under 
§  1.415-3(c))  of  the  benefit  which  can  be 


1704  Fedetal  Register  /  Vol.  46,  No.  4  /  Wednesday,  January  7,  1981  /  Rules  and  Regulations 


provided  under  the  transitional  rule  of 
this  section  is  required  to  be  made. 
However,  if  the  plan  is  amended  after 
October  2, 1973.  t(i  provide  a  benefit  of 
greater  value  than  the  benefit  provided 
under  the  plan  as  of  October  2, 1973,  the 
transitional  rule  of  this  section  will  not 
apply  to  the  increase  in  the  value  of  the 
benefit  attributable  to  the  amendment. 
(See  paragraph  (b|(2)(i}  of  this  section.) 
(d)  Examples.  Tne  provisions  of  this 
section  may  be  illustrated  by  the 
following  example  s: 

Example  (1).  N.  a  )articipant  in  a 
noncontributory  def  ned  benefit  plan 
maintained  by  his  etiiployer.  retired  on 
February  17. 1969.  add  became  eligible  to 
receive  benefits  und^r  the  plan.  At  that  time, 
N  had  attained  age  95,  the  normal  retirement 
agt>  under  the  plan.  IW's  annual  rate  of 
compensation  on  February  17, 1969.  was 
S90.000.  Under  the  t^^s  of  the  plan,  as  in 
efFccI  on  February  it,  1969.  N  was  entitled  to 
an  annual  benefit  of  586.000.  which  was  N's 
accrued  nonforfeitable  beneHt  as  of  that  date. 
Because  the  annual  benefit  payable  with 
respect  to  N  (1)  does  hot  exceed  100  percent 
of  N's  compensation  on  February  17, 1969,  (ii) 
does  not  exceed  the  ennual  benefit  to  which 
N  was  entitled  on  rejirement,  and  (iii)  did  not 
exceed  N's  nonforfeitable  accrued  benefit  on 
retirement,  the  plan  may  provide  an  annual 
bencfil  of  S86.000  wijh  respect  to  N  for 
limitation  years  to  vsfiich  section  415  applies 
without  violating  the|  limitations  imposed  by 
section  415(b)  and  {  ;i.415-3. 

Example  (2).  Assuine  the  same  facts  as  in 
example  (1)  except  that  on  February  17. 1969, 
when  N  retired  and  became  eligible  to 
receive  benefits  under  the  plan.  N  had  not 
attained  the  age  of  55.  Because  the 
adjustment  required  {under  section 
415(b)(2)(C)  for  retirement  benefits  beginning 
before  age  55  is  only!  applicable  to  the  dollar 
limitation  described  In  section  415(b)(1)(A). 
under  paragraph  (c)(8)  of  this  section,  no 
actuarial  adjuslmenljof  the  annual  benefit  of 
S66.000  payable  with  respect  to  N  is  required 
to  be  made.  Therefoie.  the  plan  may  pay 
annual  benefits  of  $86,000  to  N.  even  though 
N  retires  and  is  eligible  to  receive  benefits 
before  age  55. 

§  1.415-5    Cost  of  living  adjustments  for 
defined  benefit  platn. 

(a)  Dollar  limitation — (1)  In  general. 
Under  section  415Jd)(l)(A),  the  dollar 
limitation  described  in  section 
415(b)(1)(A)  applidable  to  defined 
benefit  plans  for  limitation  years  to 
which  section  415  applies  is  adjusted 
annually  to  take  ir  to  account  increases 
in  the  cost  of  living.  The  adjustment  of 
the  dollar  limitatidn  is  made  by 
multiplying  an  anriual  adjustment  factor 
by  $75,000.  For  purposes  of  this 
paragraph,  the  antjual  adjustment  factor 
is  to  be  determined  by  the 
Commissioner.       i 

(2)  Effective  da^  of  adjustment.  The 
adjusted  dollar  limitation  applicable  to 
defined  benefit  plans  is  effective  as  of 


January  1  of  each  calendar  year  and 
applies  with  respect  to  limitation  years 
ending  with  or  within  that  calendar 
year. 

(3)  Application  of  adjusted  figure.  The 
adjusted  dollar  limitation  is  applicable 
to  employees  who  are  participants  in  a 
defined  benefit  plan  and  to  employees 
who  have  retired  or  otherwise 
terminated  their  service  under  the  plan 
with  a  nonforfeitable  right  to  accrued 
benefits,  regardless  of  whether  they 
have  actually  begun  to  receive  such 
benefits.  However,  for  purposes  of  this 
subparagraph,  the  annual  benefit 
payable  to  a  terminated  participant, 
which  is  otherwise  limited  by  th^  dollar 
limitation,  may  only  be  increased  in 
accordance  with  cost-of-living 
adjustments  of  the  dollar  limitation  if 
the  plan  specifically  provides  for  such 
post-retirement  adjustments. 

(b)  A  verage  compensation  for  high  3 
years  of  service  limitation — (1)  In 
general.  Under  section  415(d)(1)(C),  with 
regard  to  participants  who  have 
separated  from  service  with  a 
nonforfeitable  right  to  an  accrued 
benefit,  the  compensation  limitation 
described  in  section  415(b)(1)(B) 
applicable  to  limitation  years  to  which 
section  415  applies  may  be  adjusted 
annually  to  take  into  account  increases 
in  the  cost  of  living.  For  any  limitation 
yeSr  beginning  after  the  separation 
occurs,  the  adjustment  of  the 
compensation  limitation  is  made  by 
multiplying  the  annual  adjustment  factor 
(as  defined  in  paragraph  (b)(2)  of  this 
section)  by  the  compensation  limitation 
applicable  to  the  participant  in  the 
limitation  year  he  separated  from  the 
service  of  the  employer.  In  the  case  of  a 
participant  who  has  separated  from 
service  prior  to  the  first  limitation  year 
to  which  section  415  applies,  the  cost-of- 
living  adjustment  of  the  compensation 
limitation  under  this  paragraph  for  all 
limitation  years  prior  to  the  effective 
dale  of  section  415  is  to  be  determined 
as  provided  by  the  Commissioner.  For 
purposes  of  the  adjustment  described  in 
this  subparagraph,  the  annual  benefit 
payable  to  a  terminated  participant, 
which  is  otherwise  limited  by  the 
compensation  limitation,  may  only  be 
increased  in  accordance  with  cost-of- 
living  adjustments  of  the  compensation 
limitation  if  the  plan  specifically 
provides  for  such  post-retirement 
adjustments. 

(2)  Annual  adjustment  factor  for 
compensation  limitation.  For  any 
limitation  year  beginning  after  the 
separation  occurs,  the  annual 
adjustment  factor  is  a  fraction,  the 
numerator  of  which  is  the  adjusted 
dollar  limitation  for  the  limitation  year 


in  which  the  compensation  limitation  is 
being  adjusted  and  the  denominator  of 
which  is  the  adjusted  dollar  Hmitation 
for  the  limitation  year  in  which  the 
participant  separated  from  service.  In 
determining  the  adjusted  dollar 
limitation  for  purposes  of  computing  the 
annual  adjustment  factor  under  this 
subparagraph,  the  rule  provided  in 
paragraph  (a)(2)  of  this  section  (relating 
to  the  effective  date  of  the  adjusted 
dollar  limitation)  shall  be  applicable. 
(3)  Example.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the 
following  example: 

Example.  X  is  a  participant  in  a  qualified 
defined  benefit  plan  maintained  by  his 
employer.  The  plan  has  a  calendar  year 
limitation  year.  Under  the  terms  of  the  plan, 
X  is  entitled  to  a  benefit  consisting  of  a 
straight  life  annuity  equal  to  100  percent  of 
X's  compensation  for  his  high  3  years  of 
service.  X's  average  compensation  for  his 
high  3  years  is  $20,000.  X  separates  from  the 
8er\'ice  of  his  employer  on  October  3. 1980. 
with  a  nonforfeitable  right  to  his  accrued 
benefit,  and  begins  to  receive  benefit 
payments  on  November  1, 1980.  Assume  that 
the  adjusted  dollar  limitation  for  1980  is 
SlOO.OOO  and  that  the  adjusted  dollar 
limitation  for  1981  is  $110,000.  For  the 
limitation  year  beginning  )anuary  1.  1981  (the 
first  limitation  year  beginning  after  X 
separates  from  service),  the  compensation 
limitation  applicable  to  X  may  be  adjusted 
for  cost  of  living  increases  by  multiplying  the 
annual  adjustment  factor  by  S20.000.  The 
annual  adjustment  factor  for  this  limitation 
year  is  a  fraction,  the  numerator  of  which  is 
$110,000  (the  adjusted  dollar  limitation  for  the 
limitation  year  in  which  the  compensation 
limitation  is  being  adjusted)  and  the 
denominator  of  which  is  $100,000  (the 
adjusted  dollar  limitation  for  the  limitation 
year  in  which  X  separates  from  service). 
Thus,  for  the  limitation  year  beginning 
January  1. 1961.  if  the  plan  provides  for  ppsl- 
retiremcnt  cost  of  living  adjustments.  X's 
maximum  annual  benefit  could  be  increased 
to  $22,000  (S110.000/$100.000  X  $20,000). 

(c)  Automatic  cost  of  living 
adjustments  of  dollar  limitation — (1) 
General  rule.  A  defined  benefit  plan 
may  include  a  provision  which  provides 
for  an  annual  automatic  cost-of-living 
adjustment  of  the  dollar  limitation 
described  in  section  415(b)(1)(A)  in 
accordance  with  paragraph  (a)  of  this 
section.  However,  the  provision  may 
only  provide  for  scheduled  annual 
increases  in  the  dollar  limitation  which 
become  effective  no  sooner  than  the 
date  determined  in  accordance  with 
paragraph  (a)(2)  of  this  section. 

(2)  Example.  The  provisions  oT  this      ^ 
paragraph  may  be  illustrated  by  the 
following  example: 

Example.  Plan  A  is  a  defined  benefit  plan. 
Effective  January  1, 1976,  the  plan  was 
amended  to  limit  all  participants'  annual  plan 
benefits,  determined  on  a  straight  life  annuity 
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basis,  lo  S75.000.  The  amcndmcnl  also 
provides  that  "as  of  January  1  of  each 
calendar  year,  the  dollar  limilalion  at 
ddlnrmincd  by  the  Commissioner  of  Internal 
Revenue  for  that  calendar  year  Kill  bocome 
effeclive  as  the  Maximum  Permissible  Dollar 
Amount  of  the  plan  for  that  cak-ndar  year. 
Tlii!  Maximum  Permissible  Dollar  Amount  for 
■i  Calendar  year  applies  to  limilation  years 
ending  with  or  within  that  calendar  year." 
The  amendment  providing  for  an  automatic 
^ost  of-living  adjustment  of  the  dollar 
limildlion  of  Plan  A  is  an  example  of  a 
provision  which  satisfies  the  requirements  of 
subparagraph  (1)  of  this  paragraph. 

§1.415-6    Limitation  for  defined 
contribution  plans. 

(a)  General  rules — (1)  Maximum 
limitations.  Under  section  415(c)  and 
this  section,  to  satisfy  the  provisions  of 
section  415(a)  for  any  hmitation  year, 
the  annual  additions  (as  dePined  in 
paragraph  (h)  of  this  section  credited  lo 
the  account  of «  participant  in  a  defined 
contribution  plan  (as  defined  in  section 
414(i)))  for  the  limitation  year  may  not 
exceed  the  lesser  of — 

(!)  $25,000.  or 

(ii)  25  percent  of  the  participant's 
compensation  (as  defined  in 
subparagraph  (3)  of  this  paragraph)  for 
the  limilation  year. 

(2)  Adjustment  to  dollar  limitation. 
The  dollar  limitation  described  in 
section  415(c)(1)(A)  and  subparagraph 
(l)(i)  of  this  paragraph  is  adjusted  for 
cost  of  living  increases  under  section 
415(d)  and  paragraph  (d)  of  this  section. 
The  adjusted  figure  is  effective  as  of 
January  1  of  each  calendar  year  and 
applies  to  limitation  years  that  end 
during  that  calendar  year. 

(3)  Participant 's  compensation.  For 
purposes  of  this  section,  the  term 
"participant's  compensation"  for  any 
limilation  year  has  the  same  meaning  as 
seji  forth  in  §  1.415-2(d).  The  term 
"participant's  compensation"  includes 
all  compensation  actually  paid  or  made 
available  lo  the  individual  for  Ihe  entire 
limitation  year  even  though  the 
individual  may  not  have  been  a 
pajrticipant  for  the  entire  limilation  year. 

,  W)  Section  4031b)  annuity  contracts. 
Foi^pccial  rules  with  respect  to  section 
403tb)  annuity  contracts  purchased  by 
educational  organizations,  hospitals  and 
home  health  service  agencies,  see 
paragrpah  (e)  of  this  section. 

(h)  Annual  additions — (1)  In  general. 
For  purposes  of  this  section,  the  term 
"annual  additions"  means  the  sum. 
credited  to  a  participant's  account  for 
any  limitation  year,  of — 

(i)  Employer  contributions. 

(ii)  The  lesser  of  the  amount  of 
employee  contributions  in  excess  of  6"^ 
of  his  compensation  (as  defined  in 
paragraph  (a)(3)  of  this  section)  for  the 


limilalion  year,  or  one  half  of  the 
employee  contributions  for  that  year, 
and 
(iii)  Forfeitures. 

(2)  Employer  contributions,  (i)  For 
purposes  of  paragraph  (b)(l)(i)  of  this 
section,  the  term  "annual  additions" 
includes  employer  contributions  which 
are  made  under  the  plan.  Furthermore, 
the  Commissioner  may  in  an  appropriate 
case,  considering  all  of  the  facts  and 
circumstances  treat  transactions 
between  the  plan  and  the  employer  or 
certain  allocations  to  participants' 
accounts  as  giving  rise  to  annual 
additions. 

(ii)  If  in  a  particular  limitation  year, 
an  employer  contributes  an  amount  to  a 
participant's  account  because  of  an 
erroneous  forfeiture  in  a  prior  limitation 
year,  or  because  of  an  erroneous  failure 
to  allocate  amounts  in  a  prior  limilation 
year,  the  contribution  will  not  be 
considered  an  annual  addition  with 
respect  to  the  participant  for  that 
particular  limilation  year,  but  will  be 
considered  an  annual  addition  for  the 
limilalion  year  to  which  it  relates.  An 
example  of  a  situation  in  which  an 
employer  contribution  might  occur  under 
the  circumstances  described  in  the 
preceding  sentence  is  a  retroactive 
crediting  of  service  for  an  employee 
under  29  CFR  2530.20O(b)-2(a)(3) 
(regulations  promulgated  by  the 
Department  of  Labor)  in  accordance 
with  an  award  of  back  pay.  For 
purposes  of  this  subdivision,  if  the 
amount  so  contributed  in  the  particular 
limitation  year  takes  into  account  actual 
investment  gains  attributable  to  the 
period  subsequent  to  the  j  ear  to  which 
the  contribution  relates,  the  portion  of 
the  total  contribution  which  consists  of 
such  gains  is  not  considered  as  an 
annual  addition  for  any  limitation  year. 
The  rule  described  in  this  subdivision  is 
only  applicable  for  purposes  of  applying 
the  limitations  of  section  415. 

(iii)  The  restoration  of  an  employee's 
accrued  benefits  by  the  employer  in 
accordance  with  section  411(a)(3)(D)  or 
section  411(a)(7)(C)  will  not  be 
considered  an  annual  addition  for  the 
limitation  year  in  which  the  restoration 
occurs.  (See  §  1.411{a)-7{d)(6)(ii!)(B).) 
(iv)  The  transfer  of  funds  from  one 
qualified  plan  to  another  will  not  be 
considered  an  annual  addition  for  the 
limitation  year  in  which  the  transfer 
occurs. 

(v)  In  the  case  of  a  defined 
contribution  plan  (such  as  a  money 
purchase  pension  plan)  to  which  an 
employer  makes  a  contribution  in  order 
to  reduce  an  accumulated  funding 
deficiency  (as  defined  in  section  412(a)). 
the  contribution  will  be  considered  an 
annual  addition  for  the  limitation  year 


when  the  contribution  was  otherwise 
required  to  have  been  made.  The  specal 
rule  provided  in  the  preceding  sentence 
Is  available  however,  only  if  the 
contribution  is  allocated  to  those 
participants  who  would  have  received 
an  addition  if  the  contribution  had  been 
timely  made.  For  purposes  of 
determining  the  amount  of  the  annual 
addition  under  this  subdivision,  any 
reasonable  amount  of  interest  paid  by 
the  employer  is  disregarded.  However. 
any  interest  paid  by  the  employer  that  is 
in  excess  of  a  reasonable  amount,  as 
determined  by  the  Commissioner,  is 
_  taken  into  account  as  an  annual 
addition  for  the  hmitation  year  when  the 
contribution  was  otherwise  required  lo 
have  been  made. 

(vi)  In  the  case  of  a  defined 
contribution  plan  (such  as  a  money 
purchase  pens.on  plan)  for  which  there 
has  been  a  waiver  of  the  minimum 
funding  standard  in  a  prior  limitation 
year  in  accordance  with  section  412(d). 
that  portion  of  an  employer  contribution 
in  a  subsequent  limitation  year  which,  if 
not  for  the  waiver,  would  have 
otherwise  been  required  in  the  prior 
limitation  year  under  section  412(a)  will 
be  considered  an  annual  addition  for  the 
prior  limitation  year.  For  purposes  of 
determining  the  amount  of  such  annual 
addition  for  the  prior  limitation  year, 
any  reasonable  am.ount  of  interest  paid 
by  the  employer  in  addition  lo  the  actual 
make-up  contribution  is  disregarded. 
However,  any  interest  paid  by  the 
employer  that  is  in  excess  of  a 
reasonable  amount,  as  determined  by 
the  Commissioner,  is  taken  into  account 
as  an  annual  addition  for  the  prior 
limitation  year. 

(3)  Employee  contributionj.  For 
purposes  of  paragraph  (b)(l)(ii)  of  this 
section,  the  terra  "annual  additions" 
includes,  lo  the  extent  employee 
contributions  would  otherwise  be  taken 
into  account  under  this  section  as  ari, 
annual  addition,  mandatory  employee 
contributions  (as  defined  in  section 
411(c)(2)(C)  and  the  regulations 
thereunder)  as  well  as  voluntary 
employee  contributions.  The  term 
"annual  additions"  does  not  include — 
(i)  Rollover  contributions  (as  defined 
in  section  402(a](5).  403(a)(4).  408(d)(3) 
and  409(b)(3)(C)). 

(ii)  Repayments  of  loans  made  lo  a 
participant  from  the  plan. 

(iii)  Repayments  of  amounts  described 
in  section  411(a)(7)(B)  (in  accordance 
with  section  411(a)(7)(C))  and  section 
411(a)(3)(D)  (see  11.411(a)- 
7(d)(6)(iii)(B)). 

The  direct  transfer  of  employee 
contributions  from  one  qualified  plan  lo 
another. 
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However,  the  Coiiimissioner  may  in  an 
appropriate  case,  Iconsidering  all  of  the 
facts  and  circumstances,  treat 
transactions  betv>^en  the  plan  and  the 
employee  or  certain  allocations  to 
participants'  accounts  as  giving  rise  to 
annual  additions.! 

(4)  Contributions  other  than  cash.  For 
purposes  of  this  paragraph,  a 
contribution  by  the  employer  or 
employee  of  property  other  than  cash 
will  be  considered  to  be  a  contribution 
in  an  amount  equi  1  to  the  fair  market 
value  (as  defined  n  §  20.2031-1  of  the 
Estate  Tax  Regulations)  of  the  property 
on  the  date  the  co  Uribution  is  made. 
The  contribution  (  escribed  in  this 
subparagraph  ma;-,  however,  constitute 
a  prohibited  transaction  within  the 
meaning  of  sectioi  i  4975(c)(1). 

(5)  Forfeitures.  '  Vith  respect  to  a 
particular  limitatiiin  year,  forfeitures  (as 
well  as  any  income  attributable  to  the 
forfeiture)  will  be  considered  to  be  an 
annual  addition  tc  the  plan  if  such 
forfeitures  are  allc  cated  to  the  account 
of  the  participant  is  of  any  day  within 
that  limitation  ye^r. 

(6)  Excess  annu  il  additions.  If  as  a 
result  of  the  alloc;  tion  of  forfeitures,  a 
reasonable  error  i  i  estimating  a 
participant's  annual  compensation,  or 
under  other  limite  I  facts  and 
circumstances  wh  ch  the  Commissioner 
finds  justify  the  a^  ailabilify  of  rules  set 
forth  in  this  subparagraph,  the  annual 
additions  under  the  terms  of  a  plan  for  a 
particular  particip  inf  would  cause  the 
limitations  of  sect  on  415  applicable  to 
that  participant  fo  ■  the  limitation  year  to 
be  exceeded,  the  (xcess  amounts  shall 
not  be  deemed  an;  lual  additions  in  that 
limitation  year  if  t  ley  are  treated  in 
accordance  with  any  one  of  the 
following  subdivis  ions: 

(i)  The  excess  amounts  in  the 
participant's  account  must  be  allocated 
and  reallocated  to  other  participants  in 
the  plan.  Howevei.  if  the  allocation  or 
reallocation  ,of  the  excess  amounts 
pursuant  to  the  provisions  of  the  plan 
causes  the  limitations  of  section  415  to 
be  exceeded  with  respect  to  each  plan 
participant  for  the  limitation  year,  then 
these  amounts  must  be  held  unallocated 
in  a  suspense  accc  unt.  If  a  suspense 
account  is  in  existence  at  any  time 
during  a  particula:  limitation  year,  other 
than  the  limitatior  year  described  in  the 
preceding  sentenc;,  all  amounts  in  the 
suspense  account  must  be  allocated  and 
reallocated  to  paricipants'  accounts 
(subject  to  the  lim  tations  of  section  415) 
before  any  emploj  er  contributions  and 
employee  contribi  tions  which  would 
constitute  annual  idditions  may  be 
made  to  the  plan  f  Dr  that  limitation  year. 

(ii)  The  excess  i  mounts  in  the 
paticipant's  account  must  be  used  to 


reduce  employer  contributions  for  the 
next  limitation  year  (and  succeeding 
limitation  years,  as  necessary)  for  that 
participant  if  that  participant  is  covered 
by  the  plan  of  the  employer  as  of  the 
end  of  the  limitation  year.  However,  if 
that  participant  is  not  covered  by  the 
plan  of  the  employer  as  of  the  end  of  the 
limitation  year,  then  the  excess  amounts 
must  be  held  unallocated  in  a  suspense 
account  for  the  limitation  year  and 
allocated  and  reallocated  in  the  next 
limitation  year  to  all  of  the  remaining 
participants  in  the  plan  in  accordance 
with  the  rules  set  forth  in  paragraph 
(b)(6)(i)  of  this  section.  Furthermore,  the 
excess  amounts  must  be  used  to  reduce 
employer  contributions  for  the  next 
limitation  year  (and  succeeding 
limitation  years,  as  necessary)  for  all  of 
the  remaining  participants  in  the  plan. 
For  purposes  of  this  subdivision,  excess 
amounts  may  not  be  distributed  to 
participants  or  former  participants. 

(iii)  The  excess  amounts  in  the 
participant's  account  must  be  held 
unallocated  in  a  suspense  account  for 
the  limitation  year  and  allocated  and 
reallocated  in  the  next  limitation  year  to 
all  of  the  participants  in  the  plan  in 
accordance  with  the  rules  provided  in 
paragraph  (b)(6)(i)  of  this  section.  The 
excess  amounts  must  be  used  to  reduce 
employer  contributions  for  the  next 
limitation  year  (and  succeeding 
limitation  years,  as  necessary)  for  all  of 
the  participants  in  the  plan.  For 
purposes  of  this  subdivision,  excess 
amounts  may  not  be  distributed  to 
participants  or  former  participants. 

(iv)  Notwithstanding  subdivisions  (i), 
(ii)  or  (iii)  of  this  subparagraph,  the  plan 
may  provide  for  the  return  of  employee 
contributions  (whether  voluntary  or 
mandatory),  to  the  extent  that  the  return 
would  reduce  the  excess  amounts  in  the 
participant's  account.  However,  the 
return  of  mandatory  employee 
contributions  may  result  in 
discrimination  in  favor  of  employees 
who  are  officers,  shareholders  or  highly 
compensated.  If  the  plan  does  not 
provide  for  the  return  of  gains 
attributable  to  the  returned  employee 
contributions,  such  earnings  will  be 
considered  as  an  employee  contribution 
for  the  limitation  year  in  which  the 
returned  contribution  was  made.  If  a 
suspense  account  is  in  existence  at  any 
time  during  the  limitation  year  in 
accordance  with  this  subparagraph, 
investment  gains  and  losses  and  other 
income  may.  but  need  not,  be  allocated 
to  the  suspense  account.  To  the  extent 
that  investment  gains  or  other  income  or 
investment  losses  are  allocated  to  the 
suspense  account,  the  entire  ^mount 
allocated  to  participants  from  the 


suspense  account,  including  any  such 
gains  or  other  income  or  less  any  losses, 
is  considered  as  the  annual  addition. 
See  S  1.401(a)-2(b)  for  provisions 
relating  to  the  disposition  of  a  suspense 
account  in  existence  upon  termination  of 
a  plan. 

(7)  Time  when  annual  additions 
credited,  (i)  For  purposes  of  this 
paragraph,  an  annual  addition  is 
credited  to  the  account  of  a  participant 
for  a  particular  limitation  year  if  it  is 
allocated  to  the  participant's  account 
under  the  terms  of  the  plan  as  of  any 
date  within  that  limitation  year. 
However,  an  amount  is  not  deemed 
allocated  as  of  any  date  within  a 
limitation  year  if  such  allocation  is 
dependent  upon  participation  in  the  plan 
as  of  any  date  subsequent  to  such  date. 

(ii)  For  purposes  of  this  subparagraph, 
employer  contributions  shall  not  be 
deemed  credited  to  a  participant's 
account  for  a  particular  limitation  year, 
unless  the  contributions  are  actually 
made  to  the  plan  no  later  than  30  days 
after  the  end  of  the  period  described  in 
section  404(a)(6)  applicable  to  the 
taxable  year  with  or  within  which  the 
particular  limitation  year  ends.  If, 
however,  contributions  are  made  by  an 
employer  exempt  from  Federal  income^ 
tax  under  section  501(a),  the 
contributions  must  be  made  to  the  plan 
no  later  than  the  15th  day  of  the  sixth 
calendar  month  following  the  close  of 
the  taxable  year  (or  fiscal  year,  if  no 
taxable  year)  with  or  within  which  the 
particular  limitation  year  ends. 

(iii)  For  purposes  of  this 
subparagraph,  employee  contributions, 
whether  voluntary  or  mandatory,  shall 
not  be  deemed  credited  to  a 
participant's  account  for  a  particular 
limitation  year,  unless  the  contributions 
are  actually  made  to  the  plan  no  later 
than  30  days  after  the  close  of  that 
limitation  year.  However,  iii  the  case  of 
employee  contributions  to  an  employee 
stock  ownership  plan  which  meets  the 
requirements  of  either  section  301(d)  of 
the  Tax  Reduction  Act  of  1975  (89  Stat. 
38,  §  1.46-7)  and  the  regulations 
thereunder  {§  1.46-8)  or  section  409A 
and  the  regulations  thereunder,  such 
contributions  shall  be  deemed  credited 
to  a  participant's  account  in  the 
limitation  year  for  which  the 
contribution  is  allocated  to  that  account 
under  the  terms  of  the  plan,  provided 
that  the  contributions,  or  pledges  to 
make  the  contributions,  are  actually 
made  no  later  than  the  period  described 
in  section  404(a)(6)  applicable  to  the 
taxable  year  with  or  within  which  the 
particular.hmifation  year  ends. 

(iv)  For  purposes  of  this  paragraph, 
amounts  contributed  to  an  individual 
retirement  plan  (as  described  in  section 
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7701  (a )(37))  are  treated  as  allocated  to  annual  additions  for  the  1977  calendar  year          general  Under  section  415(d](l  KB)  the 

the  individuals  account  as  of  the  last  limitation  year.                                                    ^^^^Xar  limitation  described  in  section 

day  of  the  limitation  year  ending  with  or  txample  (5).  Assume  the  same  facts  as  in         4l5fcKllfAl  anolirahlp  fo  lirritnfinn 

within  the  taxable  year  for  which  the  ^--P'^  !*)•  "-P'  'hat  the  plan  year  for  the       JeaS to  which'iSn  4?5  empties", 

conlribulion  is  madp  proDt-shanng  plan  maintained  by  N  is  the  12-       years  lownicn  section  415  applies  is 

conintjuiion  is  made.  ^^^,^  ^^^^  beginning  on  March  1  and               adjusted  annually  to  take  mto  account 

(c)  Examples.  The  provisions  of  ending  on  February  28.  Under  the  terms  of  the      increases  in  the  cost  of  living.  See 

paragraphs  (a)  and  (b)  of  this  section  plan,  an  employer  contribution  which  is  made      1 1  415-5(a)  for  the  procedure  for  making 

may  be  illustrated  by  the  following  to  the  plan  on  July  31. 1978.  is  allocated  to            this  adjustment  and  the  effective  date  of 

examples:  participants'  accounts  as  of  February  28.              the  adjusted  dollar  limitation. 

Example  (1).  P  is  a  participant  in  a  ?^?-  B^^ca"se  the  last  day  of  the  plan  year  is            (2)  Automatic  adjustments  with 

quaiined  Profit-sharing  plan  maintained  by  "  r„Lp  l^Jr  ?hp  1™'I    f"!!,     ?"  *''^''  "           '•^V^^' '«  dollar  limitation.  A  defined 

i,ie  „.„„i„7.  .  \on  n           ••       i-L  because,  under  the  terms  of  the  plan.                     .  -u  4-         i                •     i    j 

hmrfn™rf^,KpT    Th    ^    A  employer  contributions  are  allocated  to                contribution  plan  may  mclude  a 

l.mil..Uon  year  for  the  p  an  is  the  calendar  participants'  accounts  as  of  the  last  day  of           Provision  which  provides  for  an  annual 

year.  Fs  compcnsa  ion  (as  defined  in  ,he  p|a„  year,  the  contributions  are                       automatic  cost  of  living  adjustment  of 

pardgraph  (a)  3)  of  this  section)  for  the  considered  annual  additions  for  the  1978               the  dollar  limitation  described  in  section 

current  limitation  year  is  $20,000  consisting  ^^^^^^^^          limitation  year.                                  415(c)(1)(A). 

exclusively  of  salary.  Because  the  e^„^r,u  ta  ■vvt  n -      .                .  •                   ,/--.•.. 

compensation  limitation  described  in  section  orS  Snf  obn^o  wE'^LT  n  „r  '            ^''  ^P^"""'  election  for  section  403(b) 

415(c)(1)(B)  applicable  to  P  for  the  current  profit-shdnng  plan  to  which  a  participant             contracts  purchased  by  educational 

limi'taL'!,    ea^isJ^^werthare'^So™'  TorLTyt^r  ^rc^ettjcrS^^^^^          o^oni.ations,  hospitals  and  home 

imitation  described  in  section  415(c)(1)(A)  participants  compensation  for  the  year.  The         f.f/"'  *^"'"^^  agenaes-il)  In  general. 

(as  adjusted  for  cost  of  living  increases),  the  pj^n  pem,i,g  ^  participant  to  make                        ^O  An  annuity  contract  described  in 

maximum  .innual  addition  which  can  be  retroactive  make-up  contributions  for  any             section  403(b)  is  treated  as  a  defined 

allocated  to  Fs  account  for  the  current  year  for  which  he  contributed  less  than  10            contribution  plan  for  purposes  of  the 

sao'mor  *^'"'  '*      ""^       '^'**"'  '^'^^"'  °^  compensation.  XYZ  uses  the               limitations  on  contributions  imposed  by 

*^v„J„/«/9.  A..  ™    ,u             f    .        ■  calendar  year  as  the  plan  year  and  the                  section  415.  Thus,  section  403(b)  annuity 

Example  (2).  Assume  the  same  facts  as  in  limitation  year.  Under  the  terms  of  the  plan,         contracts  are  subject  to  the  rules 

Example  (     except  that  Fs  compensahon  for  voluntary  employee  contributions  are                   recardinc  the  amount  a[Tn!^T 

the  current  limitation  year  is  $140,000.  The  credited  to  a  narticiDanfi.  «rrn„ni  fnr  „               regaramg  tne  amount  ot  annual 

maximum  amount  of  annual  additions  that  T^S^^^S^^lt^  ^^T                          ^^'^."'""^  ^^'"^  "^'^  Y  '"'^t'°  "    • 

may  be  allocated  to  Fs  account  in  the  current  contributions  are  allocated  to  the                          participant  8  account  for  any  limitation 

L«  !illl^!l/^^'  """^  not  exceed  the  lesser  of  participant's  account  as  of  any  dale  within           J'^^""  ""^f  «"^<=''°"  415(C)(1)  and 

$35,000 (25  percent  of  $140,000)  or  the  dollar  ,j,a(  limitation  year.  Participant  As                       paragraph  (a)(1)  of  this  section.  Section 

hmitation  at  m  effect  as  of  January  1  of  the  compensation  is  as  follows:  403(b)  annuity  contracts  are  also  subject 
cahndar  year  in  which  the  current  limitation                                                                                       to  the  limitations  imposed  by  section 

year  ends.  Limitation  year  and  compensation  Ant(U\in\t  w .    •l  _         . .    ;l 

Example  (3).  Assume  the  same  facts  as  in  1976  .                                                     $,0  000  SnW            ^  ^  ?"^ '?  the  amount 

Example  (1).  except  that  Fs  compensation  for  1977 $  2  SS          employer  contributions  for  the 

the  current  limitation  year  consists  of  $20,000       1978 ZZ       $14  000  P""^"^^^  °^  *"  annuity  contract  that 

saliJrj' and  a  bonus  which  is  paid  to  P  after  iotq «i«'nnn  may  be  excluded  from  the  gross  income 

thcendof  the  current  limitation  year.  D.-n^i-..  •  a       l             1     .             1  ot  ttie  employee  on  whose  behalf  the 

Because  the  bonus  was  not  actually  paid  or  ^oSfMn^l  T^T  1"°  ';°  ""'"^  ^TIT^  annuity  contract  is  purchased. 

mCde  available  to  P  within  the  cur^n't  .  ^^."^'^'n^^ra.^^"^ cl"^^^^^^             "'^  Therefore,  unless  a  special  election  ha. 

'3t1S"„u™n;r/„TZ'n"T'''Tj"' """'  participant  A  makes  a  volunlary  employee  been  made  as  described  in  section 

rffiJns^Z  lili,  ,     T     ll/-         .-  contribution  of  $5,200  (10  percent  of  A's  415(c)(4)  and  subparagraph  (2)  of  this 

4K(Sb    mav  ^t  inclS^^^  '««"'«'""  compensation  for  limitation  years  paragraph,  the  excludable  amount  of  a 

iRS,  if  A^Sriora^^^^^^  ?f«'  "^^'  '^I^'^f  '^J'^^'f^^- ''''''"  contribution  toward  the  purchase  of  a 

ui^r  §  1.415-2(d)(4)  to  use  the  compensation  "'"  Tf-            f,''".*l°°°5  '^'*  ^^        ,  '*''^"°"  ^^^f^'  «""""y  ^°"*"^'  ^°'  « 

a^  rued  for  the  current  limitation  year,  then  Umitanlin^plr  iS^fl^ii  ,^     '»''^TJ  ^' ^  Pariicular  taxable  year  is  the  lesser  of 

thf  amount  of  the  bonus  which  accrued  limitation  year  1976:  $1,200  is  allocated  to  A  s  the  exclusion  allowance  computed 

wUin  the  current  limitation  year  could  have  ^Sn^"?L°  '"T.?"""  ^'T      n  *  iT  '"  ""der  section  403(b)(2)(A)  for  that 

hphn  filnn  into  «r-o»,.ni  allocated  to  A  8  account  as  of  limitation  vcar  ,        ,,                  .,'     •    ■.   ..       .              , 

pV,^,2  TJ,P^2^1r  M       •  .  "78.  and  $1,600  is  allocated  to  A's  account  as  '^"^b'*'.  ^'^^^  °^  '*'*=  limitation  imposed 

oaSnrd  nrfini  Srirni  n    K  V"""  "  .K  "^  "•""'•«°"  V^^'  ^^^-  »^«»^«ver.  under  the  by  section  415(c)(1)  for  the  limitation 

LTe'£  Jet  a:  UsTlan'  yera';d'ir'  ''^  ^'^^  ^^'^ '"  P^-^-P^"  ^^^^'^^^^^^  '>'[»  ''''  ^"^'"^  ^''^  ^  -"^""  '»'«•  '^^^'^ 

limitation  year.  N-s  taxable  year  is  a  fiscal  section,  employee  contnbutions  wil  not  be  year 

year  bi-ginning  June  1  and  ending  Mav  31  considered  credited  to  a  participant  s  account          (ii)  If  the  amount  of  contributions  for 

Under  the  terms  of  the  profit-sharing  "plan  ^°'  "  P"^"^"  «^  limitation  year  for  section  415  an  individual  under  a  section  403(b) 

maintained  by  N.  emplovcr  contributions  are  ^'Tif"     r^  ^if  ^T       \°^^  f J^  annuity  contract  for  a  taxable  year 

made  to  the  phm  two  months  after  the  close  h«v.  ILT?^!  X        ft" ."?  '^  ".'*"'"  ^  exceeds  the  limitation  of  section 

nfKr.  i^,...i.io.. ...... „j II       .  J         r  days  after  the  close  of  that  limitation  year.  .,,-,  ,,,,  ,i.       t                         /■  ■              . 

llVt  d  iv  of^  „|.?n  vn!rinT„      Tk  '^^'-  ^'  ^"'""'^H'  emplovee  contribution  of  f^^^^^"  V'  '^^"  n'  P"*^""^'  ?^  computing 

the  ast  d.iy  of  thp_plan  year  ending  within  gg  200  made  on  October  1. 1979  would  be  '^e  exclusion  allowance  under  section 

?nn  riS  nnX"  II^Vt'"''^!!  Considered  as  credited  to  As  account  only  403(b)(2)(A)  for  future  taxable  years,  the 

rifatr^eal'^rl'^ro^     y  3;,^r^;  (the  ':':'^;T  f'T  Y'' '"""''"°"  ^^  excess  contribution  is  considei^d  as  an 

date  that  is  two  months  afte/  the  close  of  IV.  ""^h  „  !  I1?  u",?m,'  "^  ^'""'"Tfu^-.    r  ^    °""'  contributed  by  the  employer  for 

taxable  year  ending  May  31. 1978)  and  are  T^'°"  4"'^'(21(B)  and  paragraph  {b)(l)(i,)  of  an  annuity  contract  which  was 

a!l<k:ated  as  of  December  31, 1977.  Because  ?'"  ^ITTJP'  P^k  ?"  "^i"'.'"*  V^^^  excludable  from  the  employee's  gross 

the  employer  contributions  are  actuallv  made  Z.^Ifi    '  "'"'"^"»'°"  I*"". '*°V'''  ^  income  for  a  prior  taxable  year  under 

to  the  plan  no  later  than  30  days  after  "the  end  f„  ",hfi^!."  iTh"/^  "      l'^^         '  """T  S'^'^"""  403(b)(2)(A)(ii).  Thus,  for  future 

of  the  period  described  in  section  404(a)(6)  ^"'^ """  ""^  "'^"''''^  >*''^  '""■"'"°"  ^''^^ '  taxable  years  the  exclusion  allowance 

with  respect  to  NTs  taxable  year  ending  May  (d)  Cost-of-living  adjustment  for  under  section  403(b)(2)(A)  is  reduced  by 

31, 1978.  the  contributions  will  be  considered  defined  contribution  plans— {\]  In  the  amount  of  the  excess  contribution 
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even  though  that  apount  was  not 
excludable  from  tqe  employee's  gross 
income  in  the  taxajble  year  when  it  was 
made.  For  a  special  effective  date  for  the 
rule  provided  in  thts  subdivision,  see 
§  1.415-l(f)(6). 

(iii)  For  purpose!  of  the  limitation 
imposed  by  sectioi  415(c)(1),  the  amount 
contributed  toward  the  purchase  of  a 
section  403(b)  annuity  contact  is  treated 
as  allocated  to  the  employee's  account 
as  of  the  last  day  of  the  limitation  year 
ending  with  or  within  the  taxable  year 
during  which  the  cpntribution  is  made. 

(iv)  For  rules  relating  to  the  limitation 
year  applicable  to  kn  individual  on 
whose  behalf  a  seation  403(b)  annuity 
contract  has  been  purchased,  see 
§  1.4t5-2{b)(7).       I 

(2)  Alternative  limitations,  (i)  Under 
section  415(c)(4)  aiid  this  paragraph,  a 
special  election  is  permitted  with 
respect  to  section  403(b)  annuity 
contracts  (including  custodial  accounts 
treated  as  section  403(b)  annuity 
contracts)  purchased  by  educational 
organizations  (as  qescribed  in  section 
170(b)(l)(A)(ii)).  hdme  health  service 
agencies  (as  described  in  paragraph 
(e)(2)(vi)  of  this  se(  tion]  and  hospitals. 
Instead  of  the  com  )ensation  limitation 
described  in  section  415(c)(1)(B) 
otherwise  applicable  to  the  amount  of 
annual  additions  tliat  may  be  made  to 
the  account  of  a  participant  in  a  defined 
contribution  plan  i  i  any  limitation  year, 
an  individual  on  whose  behalf  a  section 
403(b)  annuity  contract  has  been 
purchased  may  ele:t  to  have  substituted 
for  such  limitation  the  amounts 
described  in  subparagraph  (3)  ("(A) 
election  limitation' )  or  (4)  {"(B)  election 
limitation")  of  this  paragraph.  Instead  of 
the  exclusion  allov  ance  determined 
under  section  403(li)(2)(A)  otherwise 
applicable  for  the  taxable  year  with  or 
within  which  the  li  nitation  year  ends  to 
an  individual  on  w  lose  behalf  a  section 
403(b)  annuity  con  ract  has  been 
purchased,  an  individual  may  elect  to 
have  substituted  fcr  such  exclusion 
allowance  the  amount  described  in 
paragraph  (e)(5)  ("  C)  election 
limitation")  of  this  section.  The  election 
shall  be  made  at  tlie  time  and  in  the 
manner  prescribed  in  subparagraph  (6) 
of  this  paragraph. 

(ii)  With  respect  to  any  limitation  or 
taxable  year,  an  el  ;ction  by  an 
individual  to  have  any  one  of  the 
alternative  limitatiDns  described  in 
paragraph  (e)  (3),  [\]  or  (5)  of  this  section 
apply  to  contributi  jns  made  on  his 
behalf  by  the  empl  ayer  with  respect  to 
any  section  403(b)  annuity  contract 
precludes  an  election  to  have  any  other 
of  the  alternative  1  mitations  apply  for 
any  future  limitatidn  or  taxable  year 
with  respect  to  anj  section  403(b) 


annuity  contract  purchased  by  any 
employer  of  such  individual. 

(iii)  With  respect  to  any  limitation 
year,  an  election  by  an  individual  to 
have  paragraph  (e)(3]  of  this  section 
("(A)  election  limitation")  apply  to 
contributions  made  on  his  behalf  by  the 
employer  with  respect  to  any  section 
403(b)  annuity  contract  precludes  an 
election  to  have  any  of  the  alternative 
limitations  apply  for  any  future 
limitation  or  taxable  year  with  respect 
to  any  section  403(b)  annuity  contract 
purchased  by  any  employer  of  such 
individual. 

(iv)  Any  election  made  under  this 
paragraph  is  irrevocable. 

(v)  The  election  made  by  the 
individual  under  this  paragraph  shall  be 
controlling  for  all  prior  taxable  years  in 
which,  in  accordance  with 
!  11.415(c)(4)-l(b].  the  individual  had 
taken  advantage  of  an  alternative 
limitation,  even  if  inconsistent  with  the 
alternative  limitation  used  in 
determining  income  tax  liability  for 
those  taxable  years  under  that  section. 
An  individual,  who  took  advantage  of 
an  alternative  limitation  under 
§  11.415(c)(4)-l(b)  which  is  inconsistent 
with  the  one  finally  elected,  may  correct 
this  inconsistency  for  each  prior  open 
taxable  year  in  either  of  two  ways,  The 
individual  may  redetermine  income  tax 
liability  as  though  none  of  the 
alternative  limitations  applied  for  that 
taxable  year.  Alternatively,  the 
individual  may  recompute  income  tax 
liability  for  the  particular  taxable  year 
in  a  manner  consistent  with  the 
alternative  limitation  elected  by  the 
individual  under  this  paragraph  rather 
than  the  limitation  originally  used  in 
accordance  with  S  11.415(c)(4)-l(b). 
Furthermore,  if  an  individual,  who  had 
taken  advantage  of  an  alternative 
limitation  in  prior  taxable  years  under 
§  11.415(c)(4)-l(b).  elects  under  this 
paragraph  not  to  have  any  of  the 
alternative  limitations  apply,  the 
individual,  will,  nevertheless,  be 
considered  to  have  elected  the 
alternative  limitation  used  under 
§  11.415(c)(4)-l(b).  However,  the  rule 
described  in  the  preceding  sentence  is 
not  applicable  if  the  individual 
recomputes  income  tax  liability  for  all 
prior  open  taxable  years  in  which  an 
alternate  limitation  was  taken 
advantage  of  under  §  11.415(c)(4)-l(b)  as 
though  none  of  the  alternative 
limitations  applied  for  those  taxable 
years.  For  purposes  of  section  6654 
(relating  to  the  failure  of  an  individual  to 
pay  estimated  tax],  a  difference  in  tax 
for  such  years  resulting  fro'm  a 
difference  in  these  limitations  is  not 
treated  as  an  underpayment.  This  rule 


only  applies  to  the  extent  the  difference 
in  tax  is  due  to  the  election  of  one  of  the 
•alternative  limitations  or  to  a  final 
election  not  to  use  one  of  the  alternative 
limitations. 

(vi)  For  purposes  of  this  paragraph,  a 
home  health  service  agency  is  an 
organization  described  in  section 
501(c)(3)  which  is  exempt  from  tax 
under  section  501(a)  and  which  has  been 
determined  by  the  Secretary  of  Health, 
Education  and  Welfare  to  be  a  home 
health  service  agency  under  section 
1395x(o)  of  Title  42  of  the  United  States 
Code. 

(3)  "(A)  election  limitation. "  For  the 
limitation  year  that  ends  with  or  within 
the  taxable  year  in  which  an  individual 
eligible  to  make  a  special  election 
separates  from  the  service  of  his 
employer  (and  only  for  that  limitation 
year),  the  "(A)  election  limitation"  is  the 
exclusion  allowance  computed  under 
section  403(b)(2)(A)  for  the  individual's 
taxable  year  in  which  the  separation 
occurs  (without  regard  to  section  415). 
However,  in  determining  this  limitation, 
there  may  only  be  taken  into  account 
the  individual's  years  of  service  for  the 
employer  (as  defined  in  section  403(b)(4) 
and  the  regulations  thereunder)  and 
contributions  made  by  the  employer  (as 
described  in  section  403(b)(2)(A)(ii)  and 
regulations  thereunder)  during  the 
period  of  years  (not  exceeding  10) 
ending  on  the  date  of  separation.  For 
purposes  of  this  subparagraph,  all 
service  for  the  employer  performed 
within  the  period  beginning  ten  years 
before  the  date  of  separation  and  ending 
on  the  separation  date  must  be  taken 
into  account.  However,  the  "(A)  election 
limitation"  may  not  exceed  the  dollar 
limitation  described  in  section 
415(c)(1)(A)  (as  adjusted  for  cost-of- 
living  increases  under  section  415(d)(1)- 
and  paragraph  (d)  of  this  section] 
applicable  to  the  individual  for  the 
limitation  year. 

(4)  "(B)  election  limitation. "  For  any 
limitation  year  with  respect  to  an 
individual  eligible  to  make  a  special 
election,  the  "(B)  election  limitation"  is 
equal  to  the  least  of  the  following 
amounts — 

(i)  $4,000,  plus  25  percent  of  the 
participant's  includible  compensation 
(as  defined  in  section  403(b)(3)  and  the 
regulations  thereunder]  for  the  taxable 
year  with  or  within  which  the  limitation 
year  ends. 

(ii)  The  amount  of  the  exclusion 
allowance  determined  under  section 
403(b)(2)(A)  and  the  regulations 
thereunder  for  the  taxable  year  with  or 
within  which  the  limitation  year  ends. 

(iii)  $15,000. 

(5)  (C)  election  limitation. "  For  any 
taxable  year  with  respect  to  an 
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individual  eligible  to  make  a  special 
eleciion,  the  "(C)  election  limitation"  is 
the  lesser  of  the  dollar  limitation 
described  in  section  415(c)(1)(A)  (as 
adjusted  for  cost-of-living  increases 
under  section  415(d)(1)  and  paragraph 
(d)  of  this  section]  or  the  compensation 
limitation  described  in  section 
415(c)(1)(B)  applicable  to  the  individual 
for  the  limitation  year  ending  with  or 
within  that  taxable  year.  For  purposes  of 
determining  the  compensation  limitation 
under  this  subparagraph  for  a  particular 
limitation  year,  the  term 
"compensation"  has  the  same  meaning 
as  set  forth  in  §  1.415-2(d). 

(6)  Time  and  method  of  nwkins 
election,  (i)  With  respect  to  any  taxable 
year,  an  election  by  an  individual  to 
take  advantage  of  any  of  the  alternative 
limitations  described  in  subparagraphs 
(Z).  (4)  or  (5)  of  this  paragraph  is  made 
by  dc'ujriii.iiing  income  tax  liability  for 
that  laxiible  year  in  a  way  which  is 
cpnsislent  with  one  of  the  alternative 
limitations.  Howevei.  an  individual  is 
only  considered  to  have  made  an 
election  for  a  taxable  year  when  the  use   ' 
of  one  of  the  alternative  limitations  is 
nenessan,'  to  support  the  exclusion  from 
gross  income  reflected  in  the 
individuals  income  tax  return  for  that 
taxable  year. 

(ii)  In  the  case  of  an  iudividual  who,  in 
accordance  with  §  11.415(c)(4)-l(b).  took 
advantage  of  one  of  the  alternative 
!i>liita"ions  for  prior  taxable  years,  the 
election  described  in  this  paragraph  to 
t.ilie  iidvantage  of  an  alternative 
limitation  will  be  effective  only  if  the 
following  two  conditions  are  satisfied, 
the  first  condition  is  that  the  election 
mbbt  be  made  (in  the  manner  described 
in  subdivision  (i)  of  this  subparagraph) 
in  the  individual's  income  tax  return  for 
the  taxable  year  immediately  following 
the  taxable  year  in  which  final 
regiihifions  under  section  415  are 
published  in  the  Federal  Register.  The 
second  condition  is  that  if  the 
individual's  election  is  different  from  the 
limitation  used  under  §  11.415(c)(4)-l(b) 
in  determining  income  tax  liability  for 
prior  taxable  years,  the  individual  must 
correct  this  inconsistency  by 
recomputing  income  lax  liability  for  all 
such  prior  open  taxable  years  in 
accordance  with  paragraph  (e)(2)(v)  of 
this  section.  See  paragraph  (e)(2)(v)  of 
thfs  section  for  rules  relating  to  an 
individual  who  had  taken  advantage  of 
an_  alternative  limitation  in  prior  taxable 
y.eiirs  under  §  11.415(c)(4)-l(b)  but  does 
not  elect  any  of  the  alternative 
limitations  for  the  taxable  year 
ifmnediately  following  the  taxable  yar  in 
which  final  regulations  under  section 


415  are  published  in  the  Federal 
Register. 

(iii)  This  subdivision  provides  a 
special  rule  for  those  individuals  who.  in 
accordance  with  §  11.415(c)(4)-l(b),  took 
advantage  of  one  of  the  alternative 
limitations  for  prior  taxable  years,  but 
who  are  not  participating  in  a  section 
403(b)  annuity  program  in  the  taxable 
year  following  the  taxable  year  in  which 
final  regulations  under  section  415  are 
published  in  the  Federal  Register.  In 
such  a  situation,  the  election  described 
in  this  paragraph  to  take  advantage  of 
an  alternative  limitation  (or, 
alternatively,  not  to  elect  any  of  the 
alternative  limitations)  is  made  by  the 
individual  by  attaching  a  statement  to 
the  income  tax  return  for  the  taxable 
year  following  the  taxable  year  in  which 
final  section  415  regulations  are 
published  in  the  Federal  Register.  The 
statement  must  include  the  individual's 
name,  address.  Social  Security  number, 
the  name  of  the  section  403(bj  annuity 
program  in  which  the  individual 
participated  and  a  statement  indicating 
the  election  being  made.  See  paragraph 
(e)(2)(v)  of  this  section  for  rules  relating 
to  the  situation  where  the  individual 
described  in  this  subdivision  chooses 
not  to  elect  any  of  the  alternative 
limitations. 
.      (7)  Examples:  The  provisions  of  this 
paragraph  may  be  illustrated  by  the 
following  examples: 

Example  (i).  Doctor  M  is  an  employee  of  H 
Ho.spilal  (an  organiz.ition  described  in 
section  501[c)J[3)  and  exempt  from  taxation 
under  section  501(a))  for  Ihe  entire  1976 
culnndar  year.  M  is  not  in  control  of  any 
employer  within  the  meaning  of  section  414 
(b)  or  (c),  as  modified  by  section  415(h].  M 
uses  the  calendar  year  as  the  taxable  year 
and  limitation  year.  M  has  includable 
compensation  (as  defined  in  section  4n3(b)(3) 
and  the  regulations  thereunder)  and 
compensation  (as  defined  in  paragraph  (a)(3) 
of  this  section)  for  taxable  year  1976  of 
$30,000.  and  M  has  4  years  of  sen'ice  (as 
defined  in  §  1.403(b)-l(f))  with  H  as  of 
December  31, 1976.  During  M's  prior  service 
with  H,  H  had  contributed  a  total  of  $12,000 
on  M's  behalf  for  annuity  contracts  described 
in  section  403(b).  which  amount  was 
excludable  from  Ms  gross  income  for  such 
prior  years.  Thus,  for  the  limitation  year 
ending  with  or  within  taxable  year  1976.  M's 
exclusion  allowance  determined  under 
section  403(b)(2)(A)  is  S12.000  {(.20  x  $30,000 
4)  —  $12,000).  The  limitation  imposed  by 
section  415(c)(1)  that  is  applicable  to  M  for 
limitation  year  1976  is  Ihe  lesser  of  $26,825 
(the  amount  described  in  section  415(c)(1)(A) 
adjusted  under  section  415(d)(1)(b)  for 
limitation  year  1976)  or  $7,500  (the  amount 
described  in  section  415(c)(1)(B)).  Absent  the 
special  elections  provided  in  section  415(c)(4) 
and  this  paragraph  «7„'K)0  would  be  Ihe 
maximum  contribution  H  could  make  for 
annuity  contracts  described  in  section  403(b) 
on  M's  behalf  for  limilafion  year  1976  without 


Increasing  M's  gross  income  for  taxable  year 
1976.  However,  because  II  i«  an  organization 
descriljed  in  section  41!>(c)(4).  M  may  make  a 
special  eleciion  with  respect  to  amounts 
contributed  by  H  on  Ms  behalf  fcv  section 
403(b)  annuity  contracts  for  1976.  Assume 
that  M  does  not  separate  from  the  service  of 
H  during  1976  and  that,  therefore.  Ihe  '  (A) 
election  limitation"  described  in  section 
415(c)(4)(A)  and  subpar.igraph  (3)  of  this 
paragraph  is  not  available  to  M.  If  M  elects 
Ihe  "(B)  election  limitation  "  for  1976.  H  could 
contribute  $11,500  on  Ms  behalf  for  annuity 
contracts  described  in  section  403(b)  for  that 
year  (the  least  of  $11,500  (the  amount 
described  in  section  415(c)(4)(B)(i))):  $12,000 
(the  amount  described  in  section 
415(c)(4)(B)(ii)):  and  $15,000  (Ihe  amount 
described  in  section  415(c)(4)(B)(iii)).  If  M 
elects  the  "(C)  election  limitation"  for  1976.  II 
could  only  contribute  up  to  $7,500  (Ihe  lower 
of  the  amounts  described  in  section  415(r)(l) 
(A)  or  (B))  for  section  403(b)  annuity 
contracts  on  M's  behalf  for  1976  without 
increasing  M's  gross  income  for  that  year. 

Exitmph:  (2).  Ass^ume  Ihe  same  facts  as  in 
example  (1)  except  that  II  had  contributed  a 
total  of  $18,000  on  M's  behalf  for  annuity 
contracts  in  prior  years,  which  amount  was 
excludable  from  Ms  gross  income  for  such 
prior  years.  Accordingly,  for  1970,  M's 
exclusion  allowance  dettrmined  under 
section  403(b)(2)(A)  is  $6,000  ((.20  ,<  $30,000 
X  4)— $18,000).  The  limitation  imposed  by 
seclion  415(c)(1)  applicable  to  M  for  1976  is 
$7,500  (Ihe  lesser  of  the  amount  described  in 
seclion  415(c)(1)  (A)  or  (B)).  Absent  the 
special  elections  provided  in  section  41 .';((, 1(4) 
and  this  paragraph.  $6,000  would  be  the 
maximum  amount  H  could  contribute  for 
annuity  contracts  described  in  section  40:j(b) 
on  Ms  behalf  for  1976  without  increasing  Ms 
gross  income  for  that  year.  However,  if  M 
elects  the  "(c)  election  limitations  "  for  1976, 
H  may  contribute  up  to  $7,500  without 
increasing  M's  gross  income  for  that  year. 

Example  (3).  G,  a  teacher,  is  an  cnipiojoe 
of  E,  an  educational  organization  described  in 
seclion  170(b)(l)(A](ii).  G  uses  the  calendar 
year  as  the  taxable  year  and  G  uses  the  12- 
month  consecutive  period  beginning  )uly  1  as 
Ihe  limitation  year.  G  has  includible 
compensation  (as  defined  in  section  403(1))(3) 
and  the  regulations  thereunder)  for  taxable 
year  1976  of  $12,000  and  G  has  compensation 
(as  defined  in  paragraph  (a)(3)  of  this  section) 
for  Ihe  limitation  year  ending  with  or  within 
taxable  year  1976  of  $12,000.  G  has  20  years 
of  service  (as  defined  in  {  1.403(b)-l(f))  as  of 
May  30.  1976,  Ihe  date  G  separates  from  the 
service  of  E.  During  G's  service  with  E  before 
taxable  year  1976.  E  had  contributed  $34,000 
toward  the  purchase  of  a  seclion  403(b) 
annuity  contract  on  G's  behalf  which  amount 
was  excludable  from  G's  gross  income  for 
such  prior  years.  Of  this  amount.  $19,000  was 
so  contributed  and  excluded  during  the  10 
year  period  ending  on  May  30, 1976.  For  the 
taxable  year  1976.  G's  exclusion  allowance 
determined  under  seclion  403(b)(2)(A)  is 
$14.0{J0  ((.20  X  $12,000  X  20)  —  $34,000). 
Absent  the  special  elections  described  in 
section  415(c)(4)  and  this  paragraph.  $3,000 
(the  lesser  of  G's  exclusion  allowance  for 
taxable  year  1976  or  Ihe  seclion  415|c)(l) 
limitation  applicable  to  G  for  the  limitation 
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year  ending  with  or  w  thin  such  taxable  year) 
would  be  the  maximu:  n  excludable 
contribution  E  could  n  lake  for  section  403(b) 
cinnuily  contracts  on  (  "s  behalf  for  the 
limitation  year  ending  with  or  within  taxable 
your  1976.  However,  b  scause  E  is  an 
organization  describe  I  in  section  415(c)(4).  C 
may  make  a  special  el  i-ction  with  respect  to 
amounts  contributed  (  n  C's  behalf  by  E  for 
section  403(b)  annuity  contracts  for  the 
limitation  year  ending  with  or  within  taxable 
ye.ir  1976. 

DccHuse  G  has  separu  ed  from  the  service  of 
F,  during  such  taxable  ^ear.  G  may  elect  the 
"(A)  flection  limitatio  i"  as  well  as  the  "(B) 
(•lection  limitation"  or  the  "(C)  election 
limitation."  If  G  elects  the  "(A)  election 
li.Tiilation"  for  the  limi  lation  year  ending  with 
or  within  taxable  yeai  1976.  E  could 
contribute  up  to  $5,00(  ((.20  X  S12.000  X  10) 
-  S19.000)  on  G's  behi  If  for  section  403(b) 
annuity  contracts  for  !  uch  limitation  year 
without  Increasing  C's  gross  income  for  the 
taxable  year  with  or  w  ithin  which  such 
limtation  year  ends.  If  C  elects  the  "(B) 
election  limitation"  foi  such  limitation  year,  E 
could  contribute.$7,00(  (the  least  of  S7,000 
(the  amount  described  in  section 
4l5(c)(4)(B}(i));  $14,000  (the  amount  described 
in  section  415(c)(4)(B)(  i)):  and  S15.000  (the 
iimount  described  in  s  iction  415(c)(4)(B)(iii)). 
If  C  elects  the  "(C)  elc  ;tion  limitation"  for 
taxable  year  1976.  E  c(  uld  contribute  $3,000 
(the  lesser  of  the  amoi  nts  described  in 
sf;clion  415(c)(1)  (A)  01  (B)). 

(f)  Special  rules  n  ith  respect  to  the 
application  ofsecti:  n  415{cJ(lJ(BJ  with 
section  404(e)(4).  Far  special  rules 
relating  to  the  appli  :alion  of  the 
compensation  limitc  tion  described  in 
section  415(c)(1)(B)  vith  the  minimum 
allowable  deductior  described  in 
section  404(e)(4)  in  I  be  case  of  a  plan 
which  provides  con  ribulions  for 
employees,  some  or  all  of  whom  are 
employees  within  the  meaning  of  section 
4ni[c)(l).  see  the  re{  ulations  under 
section  404(e). 

(g)  Special  rules  f  ir  employee  stock 
oivnrrship  plans — ('  )  General 
definitions.  For  purposes  of  this 
paragraph — (i)  An  enployee  stock 
ownership  plan  is  a  plan  which  meets 
the  requirements  of  either  section 
4975(e)(7)  and  the  rt  gulations 
thereunder,  or  whic  lever  of  the 
following  is  applica  jle:  section  301(d)  of 
the  Tax  Reduction  Act  of  1975  (89  Stat. 
38.  26  CFR  1.4fr-7)  and  the  regulations 
thereunder  (26  CFR  1.46-6)  or  section 
409A  and  the  regulations  thereunder. 

(ii)  The  term  "em|iloyer  securities" 
means,  in  the  case  c  f  an  employee  stock 
ownership  plan  within  the  meaning  of 
section  4975(e)(7)  ar  d  the  regulations 
thereunder,  qualifyi  ig  employer 
securities  within  the  meaning  of  section 
4975(e)(8),  that  are  i  Iso  described  in 
section  301(d)(9)(A)  of  the  Tax 
Reduction  Act  of  19 '5  and  the 
regulations  thereunder  or  section  409A(l) 
and  the  regulations  Ihcreunder, 


whichever  is  applicable.  In  the  case  of 
an  employee  stock  ownership  plan 
described  in  section  301(d)(2)  of  the  Tax 
Reductions  Act  of  1975  or  section  409A, 
whichever  is  applicable,  such  term 
means  employer  securities  within  the 
meaning  of  section  301(d)(9)(A)  of  that 
Act  and  the  regulations  thereunder  or 
section  409A(I)  and  the  regulations 
thereunder,  which  ever  is  applicable, 
(iii)  An  individual  is  considered  to 
own  more  than  10  percent  of  the 
employer's  slock  if,  without  regard  to 
stock  held  under  the  employee  stock 
ownership  plan,  the  individual  owns       - 
{after  application  of  section  1563(e), 
relating  to  constructive  ownership  of 
stock)  more  than  10  percent  of  the  total 
combined  voting  power  of  all  classes  of 
stock  entitled  to  vote  or  more  than  10 
percent  of  the  total  value  of  shares  of  all 
classes  of  stock. 

(2)  Special  dollar  limitation.  In  the 
case  of  an  employee  stock  ownership 
plan  which  meets  the  requirements  of 
paragraph  (g)(3)  of  this  section,  the 
applicable  dollar  limitation  for  a 
limitation  year  equals  the  sum  of — 

(i)  The  dollar  amount  described  in 
section  415(c)(1)(A)  (as  so  adjusted  for 
that  limitation  year),  and 

(ii)  The  lesser  of  the  amount 
determined  under  paragraph  (g)(2)(i)  of 
this  section  or  the  amount  of  employer 
securities  within  the  meaning  of 
paragraph  (g)(l)(ii)  of  this  section 
contributed  to  the  employee  stock 
ownership  plan. 

(3)  Employee  stock  ownership  plans 
to  which  the  special  dollar  limitation 
applies.  For  purposes  of  this  paragraph, 
the  special  dollar  limitation  is  only 
applicable  to  an  employee  stock 
ownership  plan  for  a  particular 
limitation  year  for  which  no  more  than 
one-third  of  the  employer  contributions 
for  the  limitation  year  are  allocated  to 
employees  who  are  officers, 
shareholders  owning  more  than  10 
percent  of  the  employer's  stock  (as 
determined  under  subparagraph  (l)(iii) 
of  this  paragraph),  or  whose 
compensation  for  the  limitation  year 
exceeds  twice  the  dollar  amount 
described  in  section  415(c)(1)(A)  (as 
adjusted  for  cost-of-living  increases 
under  section  415(d)(1)  and  paragraph 
(d)  of  this  section). 

(4)  Cash  contributions  treated  as 
contributions  of  employer  securities.  For 
purposes  of  the  special  dollar 
limitation — 

(i)  In  the  case  of  an  employee  stock 
ownership  plan  in  which  the  employer 
makes  cash  contributions  which  are 
used  in  a  direct  acquisition  of  employer 
securities,  the  cash  contributions  are 
treated  as  a  contribution  of  employer 
securities  for  the  limitation  year. 


provided  that  the  securities  are 
employer  securities  within  the  meaning 
of  paragraph  (g)(l)(ii)  of  this  section  and 
are  allocated  to  participants  under  the 
terms  of  the  plan  as  of  any  dale  within 
that  limitation  year.  However,  this 
subdivision  is  not  applicable  unless  the 
following  two  conditions  are  satisfied. 
The  first  condition  is  that  the  employer 
must  contribute  the  cash  to  the  plan  no 
later  than  30  days  after  the  end  of  the 
period  described  in  section  404(a)(6) 
applicable  to  the  taxable  year  with  or 
within  which  the  particular  limitation 
.  year  ends.  The  second  condition  is  that 
the  employer  securities  must  bp 
purchased  no  later  than  60  days  after 
the  end  of  the  period  described  in  the 
preceding  sentence. 

(ii)  In  the  case  of  an  employee  stock 
ownership  plan  to  which  an  exempt  loan 
as  described  in  §  54.4975-7(b)  has  been 
made,  the  employer's  contribution  of 
both  principal  and  interest  used  lo  repay 
the  exempt  loan  for  the  limitation  year 
will  be  treated  as  a  contribution  of 
employer  securities  for  that  limitation 
year,  provided  that  the  securities 
allocated  to  participants  are  employer 
securities  within  the  meaning  of 
paragraph  (g)(l)(ii)  of  this  section. 

(5)  Amounts  considered  as  annual  ' 
additions.  For  purposes  of  applying  the 
limitations  of  section  415(c)(l]  and  this 
section  and  for  the  special  dollar 
limitation,  in  the  case  of  an  employee 
stock  ownership  plan  to  which  an 
exempt  loan  as  described  in  §  54.4975- 
7(b)  has  been  made,  the  amount  of 
employer  contributions  which  is 
considered  an  annual  addition  for  the 
limitation  year  is  calculated  with 
respect  to  employer  contributions  of 
both  principal  and  interest  used  to  repay 
the  exempt  loan  for  that  limitation  year. 

(6)  Examples.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the 
following  examples: 

Example  (1).  Employee  N  is  a  participant  in 
an  employee  stock  ownership  plan 
maintained  by  his  employer,  M  Corporation,  ■ 
which  meets  the  requirements  of  section 
4975(e)(7)  and  the  regulations  thereunder.  The 
plan  also  meets  the  requirements  set  forth  in 
subparagraph  (3)  of  this  paragraph.  M  does 
not  maintain  any  other  qualified  plan.  The 
limitation  year  for  the  plan  is  the  calendar 
year.  For  1977,  N  has  compensation  (as 
defined  in  paragraph  (a)(3)  of  this  section)  of 
$160,000.  Without  the  special  dollar  limitation 
dcscril>ed  in  subparagraph  (2)  of  this 
paragraph,  under  section  415(c)(1).  N  could 
only  have  annual  additions  of  $28,175  (the 
lesser  of  the  dollar  limitation  described  in 
section  41S(c)(l)(A)  as  adjusted  for  cost  of 
living  increases  ($26,175)  or  the  compensation 
limitation  described  in  section  415(c)(1)(B) 
(25%  of  Si 60,000 =$40,000))  made  to  his 
account  for  the  1977  limitation  year.  Under 
the  special  dollar  limitation,  N  would  be  able 


Federal  Register  /  Vol.  46.  No.  4  /  Wednesday,  January  7.  1981  /  Rules  and  Regulations 


1711 


to  have  annual  additions  of  S56  350 
{$28,175x2)  made  to  his  account  for  the  1977 
limitation  year,  provided  that  amounts 
contributed  in  excess  of  $28,175  consist  solely 
of  employer  securities.  However.  N  is  also 
subject  to  the  compensation  limitation 
described  in  section  415(c)(1)(B).  Therefore, 
•even  under  the  special  dollar  limitation,  N 
may  only  have  annual  additions  of  $40,000 
made  to  his  account  for  the  1977  limitation 
.    year:  Provided.  That  amounts  contributed  in 
.  '  excess  of  S28.17S  consist  solely  of  employer 
•ccurities  within  the  meaning  of  paragraph 
.  ■  UtlCMii)  of  this  sectiori. 

Example  (2).  Assume  the  same  facts  as  in 
example  (1),  except  that  N's  compensation  for 
1977  is  $300,000.  Because  the  compensation 
limitation  {25%  of  $300,000  =  $75,000)  is 
greater  than  the  special  dollar  limitation  of 
$36,350.  N  can  have  annual  additions  of 
$'i0.350  made  to  his  account  for  the  1977 
limitation  year,  provided  that  amounts 
contributed  in  excess  of  $28,175  consist  solely 
"\  of  employer  securities. 

< ;     (h)  Special  rules  for  level  premium 
^  annuity  contracts  under  plans  benefiting 
r.  owner-employees— {\)  In  general  the 
compensation  limitation  described  in 
section  415(c)(1)(B)  will  not  be  less  than 
the  contribution  described  in  section 
!401(e)  which  is  made  for  the  benefit  of 
an  owner-employee  (within  the  meaning 
of  section  401(c)(3))  for  a  limitation  year 
provided  that — 

!   (i)  The  annual  additions  with  respect 
;  \o  such  owner-employee  for  the 
limitation  year  consist  solely  of  the 
contributions  described  in  this 
paragraph,  and 

(ii)  The  owner-employee  is  not  a 
participant  at  any  time  during  the 
limitation  year  in  a  defined  benefit  plan 
maintained  by  the  employer. 

(2)  Application  of  the  non- 
discrimination rules.  In  the  case  of  a 
plan  which  provides  contributions  for 
employees  who  are  not  owner- 
employees,  that  plan  will  not  be  treated 
as  failing  to  satisfy  the  non- 
discrimination rules  of  section  401(a)(4) 
merely  because  contributions  made  on 
behalf  of  employees  who  are  not  owner- 
employees  are  not  permitted  to  exceed 
the  compensation  limitation  described 
in  section  415(c)(1)(B). 

(3)  Additional  rules.  For  additional 
fifules  concerning  contributions  described 
^in  section  401(e),  see  §  1.401{e)-4. 

S  1.415-7    Limitation  In  case  of  defined 
benefit  and  defined  contribution  plan  for 
same  employee. 

(a)  Overall  limitation — (1)  In  general. 
Under  section  415(e)  and  this  section,  in 
any  case  in  which  an  individual  has  at 
.  any  time  participated  in  a  defined 
.benefit  plan  and  also  has  at  any  time 
^participated  in  a  defined  contribution 
^  plan  maintained  by  the  same  employer, 
Lto  satisfy  the  provisions  of  section 
;M15(a),  the  sum  of  the  defined  benent 


plan  fraction  (as  defined  in  paragraph 
(b)  of  this  section)  and  the  defined 
contribution  plan  fraction  (as  defined  in 
paragraph  (c)  of  this  section)  with 
respect  to  that  participant  for  any 
limitation  year  may  not  exceed  1.4. 

(2)  Application  of  overall  limitation  to 
employee  stock  ownership  plan.  An 
employee  slock  ownership  plan  which 
qiialifies  for,  and  takes  advantage  of,  the 
special  dollar  limitation  provided  in 
section  415(c)(6)  and  S  1.415-6(g)  is  still 
subject  to  the  1.4  limitation  of  paragraph 
(a)(1)  of  this  section. 

(b)  Defined  benefit  plan  fraction-^!) 
In  general.  For  purposes  of  paragraph 
(a)  of  this  section,  the  defined  benefit 
plan  fraction  applicable  to  a  participant 
for  any  limitation  year  is  a  fraction — 

(i)  TTie  numerator  of  which  is  the 
projected  annual  benefit  (as  defined  in 
subparagraph  (3)  of  this  paragraph)  of 
the  participant  under  the  plan 
(determined  as  of  the  close  of  the 
limitation  year),  and 

(ii)  The  denominator  of  which  is  the 
projected  annual  benefit  (as  defined  in 
subparagraph  (3)  of  this  paragraph)  of 
the  participant  under  the  plan 
(determined  as  of  the  close  of  the 
limitation  year)  if  the  plan  provided 
such  participant  the  maximum  benefit 
allowable  under  S  1.415-3. 
In  the  event  a  participant  has 
participated  in  more  than  one  defined 
benefit  plan  maintained  by  the 
employer,  the  numerator  of  the  defined 
benefit  plan  fraction  is  the  sum  of  the 
projected  annual  benefits  under  all  of 
the  defined  benefit  plans. 

(2)  Participants  described  in  section 
2004(d)(2)  of  the  Employee  Retirement 
Income  Security  Act  of  1974.  For 
purposes  of  this  paragraph,  in  the  case 
of  a  participant  described  in  section 
2004(d)(2)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (Pub.  L.  93- 
406,  88  Stat.  987),  the  defined  benefit 
plan  fraction  applicable  to  such 
participant  is  deemed  not  to  exceed  1.0 
for  any  limitation  year  to  which  section 
415  and  this  section  apply. 

(3)  Projected  annual  benefit.  For 
purposes  of  this  section,  a  participant's 
"projected  annual  benefit"  is  equal  to 
the  annual  benefit  (as  defined  in 

§  1.415-3(b)(l)(i))  to  which  a  participant 
in  a  defined  benefit  plan  would  be 
entitled  under  the  terms  of  the  plan 
based  upon  the  following  assumptions: 

(i)  The  participant  will  continue 
employment  until  reaching  normal 
retirement  age  as  determined  under  the 
terms  of  the  plan  (or  current  age,  if  that 
is  later). 

(ii)  The  participant's  compensation  for 
the  limitation  year  under  consideration 
will  remain  the  same  until  the  date  the 


participant  attains  the  age  described  in 
subdivision  (i)  of  this  subparagraph. 

(iii)  All  other  relevant  factors  used  to 
determine  benefits  under  the  plan  for 
the  limitation  year  under  consideration 
will  remain  constant  for  all  future 
limitation  years. 

(c)  Defined  contribution  plan 
fraction — (1)  In  general.  For  purposes  of 
paragraph  (a)  of  this  section,  the  defined 
contribution  plan  fraction  applicable  to 
a  participant  for  any  limitation  year  is  a 
fraction — 

(i)  The  numerator  of  which  is  the  sum 
of  the  annual  additions  to  the 
participant's  account  as  of  the  close  of 
the  limitation  year  and  for  all  prior 
limitation  years,  and 

(ii)  The  denominator  of  which  is  the 
sum  of  the  maximum  amount  of  annual 
additions  which  could  have  been  made 
under  section  415(c)  S  1.1415-6(a) 
(determined  without  regard  to  the 
special  dollar  limitation  provided  for 
employee  stock  ownership  plans  under 
section  415(c)(6)  and  5  l-415-6(g))  for  the 
limitation  year  and  for  each  prior 
limitation  year  of  the  participant's 
service  with  the  employer  (regardless  of 
whether  a  plan  was  in  existence  during 
those  years). 

For  purposes  of  this  paragraph,  the  term 
"annual  additions"  has  the  same 
meaning  as  set  forth  in  {  1.415-6(b). 

(2)  Special  rules  for  certain  annuity 
contracts  and  individual  retirement 
plans,  (i)  Except  as  provided  in 
subdivision  (ii)  of  this  subparagraph,  in 
computing  the  defined  contribution  plan 
fraction  applicable  to  an  individual  on 
whose  behalf  a  section  403(b)  annuity 
contract  has  been  purchased,  the 
amount  which  is  included  in  the 
denominator  of  such  fraction  for  a 
particular  limitation  year  is  the 
maximum  amount  which  could  have 
been  contributed  under  the  limitations 
of  section  415(c)  and  §  1.415-6(a) 
applicable  to  the  individual  for  the 
particular  limitation  year.  However,  If 
the  individual  elects  an  alternative 
limitation  described  in  either  section 
415(c)(4)(A)  or  section  415(c)(4)(B)  for  a 
particular  limitation  year,  the 
denominator  of  the  fraction  for  such 
limitation  year  is  the  maximum  amount 
which  could  have  been  contributed 
under  the  applicable  limitations  of 
section  415(c)  and  S  1.415-6(a),  as 
modified  by  the  alternative  limitation 
elected. 

(ii)  This  subdivision  provides  a  rule 
for  computing  the  defined  contribution 
plan  fraction  with  respect  to  an 
individual  on  whose  behalf  a  section 
403(b)  annuity  has  been  purchased  prior 
to  commencing  employment  with  an 
epiployer  which  the  individual  controls 
(within  the  meaning  of  section  414  (b)  or 
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(c).  as  modined  by  inction  415(h))  and 
which  maintains  a  Jefined  benefit  plan. 
In  this  situation,  th«  controlled  employer 
is  considered  to  be  maintaining  the 
section  403(b)  annu  ly  contract  as  a 
defined  contribution  plan  under  the 
rules  of  paragraph(  i)(2)(i)  of  this 
section.  However,  f  )r  all  years  prior  to 
cfimmencing  emplo  'ment  with  the 
controlled  employe  .  the  individual  does 
not  have  any  years  of  service  (within  the 
meaning  of  subpara  graph  (l)(ii)  of  this 
panigraph)  with  that  employer.  Thus,  for 
each  limitation  yeai  in  which  such 
individual  did  not  h  ave  a  year  of  service 
VI  ith  the  controlled  ;mpIoyer,  the 
denominator  of  the  defined  contribution 
plan  fraction  applicable  to  the 
individual  is  deemei  to  equal  the 
numerator  of  that  fr  icfion. 

(iii)  The  rules  dc9:ribcd  in  this 
paragraph  also  app  y  to  an  individual  on 
whose  behalf  an  in(  ividual  retirement 
plun  (as  described  in  section  7701(a)(37)) 
has  been  maintaine  j. 

(iv)  See  paragrap  i  (h)(4)  of  this 
section  for  special  rules  relating  to  the 
aggregation  of  a  ser  lion  403(b)  annuity 
contract  and  a  qual  fied  plan. 

(d)  Special  trans/  ional  rules  for 
i!f  fined  contributio,  r  plan  fraction.  For 
purposes  of  determi  ning  the  defined 
contribution  plan  friction  under 
paragraph  (c)  of  ihii  section  for  any 
limitation  year  begi  ining  after 
Dec  ember  31. 1975,  he  following  rules 
shall  apply  with  res  ject  to  limitation 
years  before  the  firs  t  limitation  year  to 
which  section  415  a  id  this  section 
apply. 

(1)  The  aggregate  amount  taken  into 
arcount  under  para  |raph  (c)(l)(i)  of  this 
section  in  determinj  ng  the  numerator  of 
the  defined  contribi  tion  plan  fraction  is 
dtiemed  not  to  exce  ?d  the  aggregate 
amount  taken  into  i  ccount  under 
paragraph  (c){l)(ii)  )f  this  section  in 
determining  the  der  ominator  of  the 
fraction.  Thus,  for  c  cample,  if  the 
aggregate  amount  o '  actual  annual 
additions  to  the  pla  i  for  all  such 
limitation  years  is  S  500.000,  while  the 
aggregate  amount  ii   the  denominator  is 
S-50,000,  under  the  -ule  sot  forth  in  this 
subparagraph,  the  cefined  contribution 
pl.in  fraction  is  S25(  .000  divided  by 
5250,000.  or  100  pen  ;ent. 

(2)  The  amount  ti  ken  into  account 
under  section  415(c  (2KB)(i)  for  each 
such  limitation  yeai  is  an  amount  equal 
lo— 

(i)  The  amount  bj  which  the  aggregate 
amount  of  employe  (  contributions 
(whether  voluntary  or  mandatory)  for  all 
limitation  years  bej  inning  before 


January  1. 1976.  during  which  the 
employee  was  a  participant  in  the  plan 
exceeds  10  percent  of  the  employee's 
aggregate  compensation  from  the 
employer  for  all  such  limitation  years, 
divided  by 

(ii)  The  number  of  full  limitation  years 
(counting  any  part  of  a  limitation  year 
as  a  full  limitation  year)  beginning 
before  January  1, 1976.  during  which  the 
employee  was  a  participant  in  the  plan. 
Therefore,  for  purposes  of  computing  the 
numerator  of  a  participant's  defined 
contribution  plan  fraction  for  limitation 
years  beginning  after  December  31. 1975. 
no  employee  contributions  made  to  the 
plan  before  the  first  limitation  year  to 
which  section  415  and  this  section  apply 
are  taken  into  account  as  annual 
additions  if  the  aggregate  amount  of  the 
contributions  does  not  exceed  10 
percent  of  the  employee's  aggregate 
compensation  from  the  employer  for  all 
limitation  years  prior  to  the  first  such 
limitation  year. 

(3)  The  special  transitional  rule 
concerning  employee  contributions 
provided  for  in  paragraph  (d)(2)  of  this 
section  does  not  apply  to  any  employee 
contributions  (whether  voluntary  or 
mandatory)  made  on  or  after  October  2. 

1973.  lo  the  extent  that  these 
contributions  exceed  the  maximum 
amount  of  employee  contributions 
permitted  under  the  plan  as  in  effect  on 
October  2, 1973.  For  purposes  of  the 
preceding  sentence,  plan  amendments 
approved  by  the  Internal  Revenue 
Service  before  October  2. 1973,  and 
actually  put  into  effect  before  January  1. 

1974.  are  considered  in  effect  on 
October  2. 1973.  Therefore,  for  purposes 
of  computing  the  numerator  of  the 
defined  contribution  plan  fraction  for 
limitation  years  beginning  after 
December  31. 1975.  employee 
contributions  made  between  October  2. 
1973  and  prior  to  the  first  limitation  year 
to  which  section  415  and  this  section 
apply  which  exceed  the  maximum 
amount  the  employee  was  permitted  to 
contribute  under  the  provisions  of  the 
plan  as  in  effect  on  October  2,  1973.  are 
taken  into  aiuount  as  annual  additions 
(within  the  meaning  of  §  1.415- 
6(b)(l)(ii)), 

(4)  For  purposes  of  this  paragraph,  the 
participant's  aggregate  compensation  for 
all  years  (whichever  are  applicable 
under  either  paragraph  (d){l  |  or  (2)  of 
this  section)  with  the  employer  before 
the  first  limitation  year  to  which  section 
415  applies  equals  the  product  of  the 
participant's  compensation  during  the 


first  limitation  year  to  which  section  415 
applies  times  the  number  of  such 
applicable  years.  However,  this  special 
rule  is  available  only  if  records 
necessary  for  the  determination  of  the 
participant's  aggregate  compensation  for 
all  such  applicable  years  with  the 
employer  before  the  first  limitation  year 
to  which  section  415  applies  are  Qot 
available. 

(e)  Examples.  The  provisions  of 
paragraphs  (a)  through  (d)  of  this  section 
may  be  illustrated  by  the  following 
examples: 

E\amplc  (J),  (i)  S  is  an  employee  of  T 
Corporation  and  is  «  participHnl  in  both  thp 
noncontriliulory  defiru'd  benefit  plan  and 
noncontribulory  deftned  contribution  plan 
maintained  by  the  corporation.  S  lMT.«me  an 
employee  of  T  on  July  1.  1966.  S  Iwcamp  a 
participant  in  tlie  defined  bcncnt  plan 
maintained  by  T  on  January  1, 1908  and  he 
became  a  parlicipanl  in  the  defined 
conlribution  plan  maintained  by  T  on  lanuary 
1,  1970.  T  uses  the  calendar  year  as  the 
limitation  year  for  both  plans.  The  current 
limitation  year  is  197a,  S's  compensation  (as 
dcHncd  in  {  1.41S-2{d))  from  T  is  as  follows: 


Lmlalion  year 


1966 

1967 

1968 

1969 

19T0 

1971 

1972 

1973 

1974. 

1975 

1976 

1977 

1978 


t3.000 
6.000 
6.000 
8000 
8.000 
8.000 
B.OOO 
10,000 
10.000 
11000 
11.000 
12.000 
12,000 


(ii)  S's  projeclcd  annuiil  benefit  (as  denned 
in  paragraph  (b)(3)  of  this  section)  as  of  the 
close  of  the  current  limitation  year  under  the 
terms  of  the  plan  is  S9,000.  S's  compensation 
for  the  current  limitation  year  is  $12.(KK). 
Therefore,  the  defined  benefit  plan  fraction 
applicable  lo  S  for  the  current  limitation  year 
is  .75  or  75  percent  (9,000  h-  12.000).  S  s 
defined  contribution  compensation  limitation 
(as  described  in  section  415(c)(1)(B))  for  the 
current  limitation  year  is  S3.000  (25  percent  of 
S12,000),  For  all  limitation  years  beginning 
before  January  1.  19T8,  the  maximum 
aj^gregate  amount  of  annual  additions  which 
could  have  been  allocated  to  S's  art  'mnt 
under  the  defined  contribution  pl.in  i  ^  $25,500 
(aggregate  compensation  of  Sl02.00t)  for  all 
years  of  service  with  T  Corporation   •   25 
percent).  Assume  that  annual  additions 
totaling  $11,400  have  been  allocated  to  S's 
account  as  of  the  end  of  the  current  limitation 
year.  Therefore.  S's  defined  conlribution  plan 
fraction  as  of  the  end  of  the  current  limitation 
year  equals 


111*00 
$?i  SCO  <  S3.P00 


Sn  400 


«  40  01  40  p<M  rvM 


l.-BSOO 
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Because  the  sum  (115  percent)  of  the  denned 
beneRl  plan  fraction  (75  percent)  and  the 
defined  contribution  plan  fraction  (40 
percent)  applicable  to  S  for  the  current 
limitation  year  does  not  exceed  140  percent, 
the  limitations  of  section  415(e]  and  (his 
section  are  not  exceeded. 

Example  (2J.  Assume  the  sumc  facts  as  in 
example  (1)  except  Ihut  the  defined 
contribution  plan  maintained  by  T 
Corporation  provides  for  mandatory 
employee  contributions  of  6%  of 
compensation  and  voluntary  employee 
contributions  of  10%  of  compensation. 
Assume  further  that  S  made  the  maximum 
allowable  employee  contributions  under  the 
plan  for  each  limitation  year  (including  the 
current  limitation  year)  during  which  he  was 
a  parlitipunt.  For  limitation  years  beginning 
before  Jiiiiuary  1. 1970.  S  made  total 
employee  contributions  of  $8,900.  However, 
because  of  the  special  Irnnsitioniil  rule 
applicable  to  the  defined  contribution  pl.in 
fraction  with  resp(xl  to  employee 
contributions  for  limitation  years  beginning 
before  January  1. 1970  (as  described  in 
paragraph  (d)(2)  of  this  section),  only  $560  of 
the  total  employee  contributions  of  Sfl.900 
made  by  S  will  be  considered  an  annual 
addition  for  each  of  those  limitation  years  in 
which  S  was  a  participant  in  the  plan  total 
employee  contributions  for  limitation  years  in 
which  S  participated  in  the  plan  beginning 
before  lanuarj'  1.  1970  of  $8,960  minus  S5.000 
(10  percent  of  total  compensation  of  $56,000 
for  such.years)  divided  by  6  (the  number  of 
such  years  in  which  S  was  a  participant  in 
the  plan).  Thus,  in  determining  the  numerator 
of  the  defined  contribution  plan  fraction 
applicable  to  S.  because  S  was  a  participant 
in  the  plan  for  6  limitation  years  beginning 
■  before  January  1. 1976.  the  total  nmouni  of 
^employee  contributions  that  must  be  taken 
into  account  as  annual  additions  for  such 
limitation  years  is  S.1.360  (S560  x  6).  For 
limitation  years  iioginning  after  January  1. 
1970,  S  made  contributions  of  $1,760  (for 
limitation  year  1976),  $1,920  (for  limitation 
your  1977)  and  $1,920  (for  limitation  year 
U<~H.  the  current  limitation  ycai).  The  amount 
of  annual  additions  attributable  to  such 
contributions  under  section  415(c)(2)(B)  is 
$.'180  (for  limitation  year  1976).  S960  (for 
limitation  yonr  1977)  and  $960  (for  the  current 
limitation  year),  for  a  total  of  S2.800.  Thus, 
the  defined  contribution  plan  fraction 
applicable  to  S  for  the  current  limitation  year 
is 


t3  360  4  t?  60?  -  $11  400 


»7P.500 


117.560 

-  6?  w  6? 

J?e  500      pt-cwni 


Because  the  sum  (137  percent)  of  the  defined 
benefit  plan  fraction  (75  percent)  and  the 
defined  contribution  plan  fraction  (62 
percent)  applicable  to  S  for  the  current 
limitation  year  does  not  exceed  140  percent, 


the  limitations  of  section  415(e)  and  this 
section  arc  not  exceeded. 

Example  (3).  (i)  A  is  an  employee  of  M 
Corporation  and  is  a  participant  in  both  the 
noncontributory  defined  benefit  plan  and 
noncontributory  defined  contribution  plan 
maintained  by  the  corporation.  A  became  an 
employee  of  M  on  January  1. 1969  and 
immediately  became  a  participant  in  both 
plans.  M  uses  the  calendar  year  as  the 
limitation  year  for  both  plans.  The  current 
limitation  year  is  1978.  As  compensation  (as 
defined  in  g  1.415-2(d))  from  M  is  as  follows: 


UnH««ionyeir 

Compenution 

1(69 

S100  000 

1970 

170  0O0 

1971 

1972 

tun  rwi 

1973 „.. 

1974 

- ~ 200.000 

9jn  fwi 

197S 

1976 

3?0  000 

1977.„ 

1978. 

— 460.000 

(ii)  A  is  a  participant  described  in  section 
2004(d)(2)  of  the  Employee  Retirement 
Income  Security  Act  of  1974.  A's  projected 
annual  benefit  (as  defined  in  paragraph  (b)(3) 
of  this  section)  as  of  the  close  of  the  current 
limitation  year  under  the  terms  of  the  defined 
benefit  plan  is  $100,000.  The  defined  benefit 
dollar  limitation  (as  described  in  section 
415(b)(1)(A))  applicable  to  A  for  the  current 
limitation  year  is  $90,150.  Absent  the 
provisions  of  paragraph  (b)(2)  of  this  section, 
the  defined  benefit  plan  fraction  applicable  to 
A  for  the  current  limitation  year  would  be 
1.11  or  111  percent.  However,  under  the 
provisions  of  paragraph  (b)(2)  of  this  section, 
for  purposes  of  computing  the  overall  1.4 
limitation  imposed  by  section  415(e)  and  this 
section  applicable  to  A  for  the  current 
limitation  year  and  all  future  limitation  years, 
A's  defined  benefit  plan  fraction  is 
considered  to  equal  1.0  or  100  percent, 
(iii)  As  defined  contribution  dollar 
limitation  (as  described  in  section 
415(;;)(1)(A))  for  the  current  limitation  year  is 
$30.0.50.  For  the  9  limitation  years  ending 
before  January  1, 1978.  the  maximum  amount 
of  annual  additions  which  could  have  been 
allocated  to  A's  account  under  the  defined 
contribution  plan  is  $230,000  ($25,000  <  7. 
plus  $26,825  (adjusted  figure  for  1976)  and 
$28,175  (adjusted  figure  for  1977)).  Assume 
that  annual  additions  totaling  SOO.OOO  ($10,000 
of  this  amount  being  attributable  to  the 
-current  limitation  year)  have  been  allocated 
to  A's  account  us  of  the  close  of  the  current 
limitation  year.  A's  defined  contribution  plan 
fraction  computed  as  of  the  end  of  the  current 
limitation  year  is  .23  or  23  percent 


$CCOOO 


%7Vl  000  4  $30  060 


•  73  0>  ?3  po'Cfl 


Because  the  sum  (123  percent)  of  the  defined 
benefit  plan  fraction  (1.0  or  100  percent)  and 


the  defined  contribution  plan  fraction  (.23  or 
23  percent)  for  the  current  limitation  year 
does  not  exceed  1.4  or  140  percent,  the 
limitations  of  section  415(e)  and  this  section 
arc  not  violated. 

Example  (4).  (i)  J  is  an  employee  of  M 
Corporation  and  is  the  only  participant  in  the 
defined  contribution  plan  maintained  by  the 
corporation.  M  uses  the  calendar  year  as  the 
limitation  year  for  the  plan.  The  current 
limitation  year  is  1980.  For  all  limitation 
years  prior  to  1980.  the  maximum  allowable 
contribution  was  made  to  the  plan.  Thus.  Js 
defined  contributiop  plan  fraction  as  of  the 
end  of  1979  is  1.0  or  100  percent.  In  1980. 
before  any  contributions  had  been  made  to 
the  defined  contribution  plan,  the  defined 
contribution  plan  is  converted  into  a  defined 
benefit  plan.  The  defined  benefit  plan 
provides  a  benefit  in  the  form  of  a  straight 
life  annuity  equal  to  50%  of  a  participant's 
compensation  for  the  high  3  years  of  service, 
but  not  less  than  the  amount  purchasable  by 
Js  account  balance.  J's  average  compensation 
for  the  high  3  years  is  $50,000. 

(ii)  As  a  result  of  the  conversion  of  the 
defined  contribution  plan  into  the  defined 
benefit  plan.  J  becomes  subject  to  the  1.4 
limitation  of  section  415(e)  and  this  section 
because  he  has  at  one  time  participated  in  a 
ddfined  contribution  plan  and  has  at  one  time 
participated  in  a  defined  benefit  plan 
maintained  by  M.  Although  the  defined 
contribution  plan  is  no  longer  in  existence.  J 
must  still  take  the  defined  contribution  plan 
fraction  into  account.  A  defined  contribution 
plan  fraction  must  continue  to  be  taken  into 
account  regardless  of  whether  the  plan  has 
been  converted  into  another  plan  or  whether 
the  plan  is  terminated  and  distributions  are 
made  to  participants. 

(iii)  Even  though  J  is  subject  to  the 
limitations  of  section  415(e)  and  this 
section,  in  computing  the  defined  benefit 
plan  fraction,  the  special  rule  set  forth  in 
§  1.415-3(b){l)(iv)  is  applicable  based  on 
the  facts  of  this  example.  That  rule 
provides  that  when  there  is  a  transfer  of 
assets  or  liabilities  from  one  qualified 
plan  to  another,  the  annual  benefit 
attributable  to  the  assets  transferred 
does  not  have  to  be  taken  into  account 
by  the  transferee  plan  in  applying  the 
limitations  of  section  415,  (For  purposes 
of  section  415.  a  conversion  of  a  defined 
contribution  plan  into  a  defined  benefit 
plan  is  considered  such  a  transfer.) 
Assume  that  one-half  of  J's  annual 
benefit  under  the  defined  benefit  plan  is 
attributable  to  the  assets  transferred 
from  the  defined  contribution  plan.  This 
means  that  by  applying  the  special  rule 
set  forth  in  §  1.415-"3(bJ{l)(iv),  only  one- 
half  of  J's  projected  annual  benefit  must 
be  taken  into  account  in  computing  J's 
defined  benefit  plan  fraction. 
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(3)  Defined  contribution  plan  fraction 
for  future  limitation  years.  For  purposes 
of  paragraph  (c)  of  this  section,  with 
respect  to  all  limitation  years  after  the 
first  limitation  year  to  which  section  415 
applies  to  the  plan,  the  defined 
contribution  plan  fraction  for  the  current 
limitation  year  equals  a  fraction.  The 
numerator  of  the  fraction  is  the  amount 
determined  under  paragraph  (g)(2)(i)  of 
this  section,  plus  any  subsequent  annua! 
additions  made  to  the  participant's 
account  through  the  end  of  the  current 
limitation  year.  The  denominator  of  the 
fraction  equals  the  sum  of — 

(i)  The  amount  determined  under 
subparagraph  (2)(ii)  of  this  paragraph, 
plus 

(ii)  The  sum  of  the  maximum 
allowable  annual  additions  under 
section  415(c)  and  §  1.415-6  for  the 
current  limitation  year  and  all  prior 
limitation  years  beginning  after  the  end 
of  the  first  limitation  year  to  which 
section  415  applies  to  the  plan. 

(g)  Special  rule  for  certain  plans  in 
effect  on  dote  of  enactment.  In  the  case 
of  an  individual  who,  on  September  2, 
1974,  was  a  participant  in  a  defined 
benefit  and  defined  contribution  plan 
maintained  by  the  same  employer  and 
with  respect  to  whom  the  sum  of  the 
defined  benefit  plan  fraction  and  the 
defined  contribution  plan  fraction  for 
the  limitation  year  during  which  such 
date  falls  (determined  as  of  the  close  of 
that  limitation  year)  exceeded  140 
percent,  the  sum  of  such  fractions  may 
continue  to  exceed  140  percent  for  any 
particular  future  limitation  year,  but 
only  if  the  conditions  set  forth  in 
paragraph  (g)  (1)  and  (2)  of  this  section 
are  satisfied: 

(1)  The  defined  benefit  plan  fraction 
of  the  participant  computed  as  of  the 
close  of  the  particular  limitation  year 
does  not  exceed  such  fraction  computed 
as  of  the  close  of  the  limitation  year 
during  which  September  2, 1974,  falls. 

(2)  After  September  2, 1974, 

(i)  No  employer  contributions  are 
allocated  to  the  participant's  account 
under  any  defined  contribution  plan, 

(ii)  No  forfeitures  arising  under  any 
defined  contribution  plan  are  allocated 
to  the  participant's  account. 

(iii)  No  voluntary  employee 
contributions  are  made  by  the 
participant  under  any  defined 
contribution  or  defined  benefit  plan,  and 

(iv)  No  mandatory  employee 
contributions  are  made  by  the 
participant  under  any  defined 
contribution  plan. 

(h)  Special  rules  for  section  403(b) 
annuity  contracts — (1)  In  general.  For 
purposes  of  section  415,  the  following 
rules  shall  apply: 


(i)  In  the  case  of  an  annuity  contract 
described  in  section  403(b).  the 
participant,  on  whose  behalf  the  annuity 
contract  is  purchased,  is  considered  to 
have  exclusive  control  of  the  annuity 
contract.  Accordingly,  the  participant, 
and  not  the  participant's  employer  who 
purchased  the  section  403(b)  annuity 
contract,  is  deemed  to  maintain  the 
annuity  contract. 

(ii)  Any  contributions  by  the  employer 
for  an  annuity  contract  described  in  this 
subparagraph  are  not  taken  into  account 
in  computing  the  defined  contribution 
plan  fraction  applicable  to  the 
participant  for  the  limitation  year. 

(2)  Special  rules  under  which  the 
employer  is  deemed  to  maintain  the 
annuity  contract,  (i)  The  provisions  of 
this  paragraph  and  not  paragraph  (h)(l] 
of  this  section  apply  for  a  particular 
limitation  year  with  respect  to  a 
participant  on  whose  behalf  a  section 
403(b)  annuity  contract  is  purchased,  if 
that  participant  is  in  control  of  any 
employer  within  the  meaning  of  section 
414  (b)  or  (c),  as  modified  by  section 
415(h).  Under  these  circumstances,  the 
section  403(b)  annuity  contract  for  the 
benefit  of  the  participant  is  treated  as  a 
defined  contribution  plan  maintained  by 
both  the  controlled  employer  and  the 
participant  for  that  limitation  year. 

(ii)  The  provisions  of  this  paragraph 
also  apply  for  A  particular  limitation 
year  if  a  participant  on  whose  behalf  a 
section  403(b)  annuity  contract  is 
purchased  has  elected,  under  section 
415(c)(4)(D)  and  §  1.415-6(e)(6),  to  have 
the  provisions  of  section  415(c)(4)(C) 
and  §  1.415-6(e)(5)  apply  for  the  taxable 
year  with  or  within  which  such 
limitation  year  ends.  In  such  a  case,  the 
exclusion  allowance  determined  under 
section  403(b)(2)(A)  is  not  applicable  to 
the  annuity  contract  for  the  particular 
limitation  year,  and  the  annuity  contract 
is  treated  as  a  defined  contribution  plan 
maintained  by  both  the  employer  and 
the  participant  for  that  limitation  year. 

(iii)  For  purposes  of  the  limitations  of 
section  415(e)  and  this  soction.  where  a 
section  403(b)  annuity  contract  is 
treated  as  a  defined  contribution  plan 
maintained  by  the  employer  under  this 
subparagraph,  any  contributions  made 
for  the  annuity  contract  for  a  participant 
are  taken  into  account  in  computing  the 
defined  contribution  plan  fraction 
applicable  to  that  participant  for  the 
limitation  year.  Thus,  for  example,  if  a 
doctor  is  employed  by  an  educational 
organization  which  provides  him  with  a 
section  403(b)  annuity  contract  and  also 
maintains  a  private  practice  as  a 
shareholder  owning  more  than  50 
percent  of  a  professional  corporation, 
any  qualified  defined  benefit  plan  of  the 
professional  corporation  must  be 
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aggregnled  with  the  section  403(b) 
annuity  contract  for  purposes  of 
applying  the  limitations  of  section  415(c) 
and  this  section. 

(3)  Special  rule  with  respect  to  salary 
reduction  agreements.  The  rules 
provided  in  this  paragraph  are 
applicable  whether  or  not  the  section 
403(b)  annuity  contract  is  purchased  in 
connection  with  a  salary  reduction 
agreement  between  the  employer  and 
pfirlicipunt. 

(4)  Special  rules  relating  to  the 
aggregation  of  the  annuity  contract  with 
a  qualified  plan.  (I)  Where  a  section 
403(b)  annuity  contract  is  agsrngated 
with  a  qualified  defined  benefit  plan  in  a 
limitation  year  because  of  the 
application  of  the  rules  of  paragraph 
(h)(2)  of  this  section,  all  contributions 
made  to  the  annuity  contract  for  a 
participant  in  prior  limitation  years  shall 
be  taken  into  account  in  computing  the 
participant's  deFmed  contribution  plan 
fraction.  However,  the  rule  described  in 
the  preceding  sentence  is  not  applicable 
if  the  aggregation  is  solely  attributable 
to  the  participant's  election  to  have  the 
provisions  of  section  415(c)(4)(C)  apply. 
Accordingly,  in  any  case  in  which 
aggregation  is  required  as  a  result  of  the 
application  of  paragraph  (h)(2)(ii)  of  this 
section,  all  contributions  made  to  the 
annuity  contract  for  a  participant  in 
prior  limitation  years  in  which 
paragraph  (h)(1)  of  this  section  was 
applicable  do  not  have  to  be  taken  into 
account  in  computing  the  defined 
contribution  plan  fraction  applicable  to 
the  participant. 

(ii)  Any  contributions  made  to  a 
section  403(b)  annuity  contract  for  a 
participant  in  any  limitation  year  in 
which  the  rules  of  paragraph  (h)(2)(ii)  of 
this  section  are  applicable  shall  be 
taken  into  account  in  subsequent 
"^       tion  years  even  though  the  rules  of 
paragraph  are  no  longer  applicable. 
)  See  paragraph  (c)(2)  of  this 
ition  for  special  rules  relating  to  the 
defined  contribution  plan  fraction  for  a 
participant  on  whose  behalf  a  section 
403(b)  annuity  contract  has  been 
purchased. 

(5)  Examples.  The  application  of  this 
paragraph  may  be  illustrated  by  the 
following  examples: 

Example  (1).  A  is  employed  by  a  hospital 
which  is  dnscribcd  in  section  501(c)(.3)  and 
exempt  from  lax  under  section  501(a).  The 
hospital  purchases  an  annuity  contract 
described  in  section  403(b)  on  As  behalf  for 
the  current  limitation  year.  The  hospital  also 
maintains  a  qualified  defined  benefit  plan 
during  the  current  limitation  year  in  which  A 
is  a  participant,  but  it  does  not  maintain  a 
qualifled  defined  contribution  plan  during 
that  limitation  year.  With  respect  to  the 
annuity  contract.  A  does  not  elect  to  have  the 


provisions  of  section  415(c)(4)(C)  apply  for 
the  current  limitation  year.  Also.  A  It  not  in 
control  of  any  employer  within  the  meaning 
of  section  414  (b)  or  (c),  as  modiried  by 
section  415(h).  For  purposes  of  section  415, 
under  subparagraph  (1)  of  this  paragraph.  A 
is  ronsidcred  to  have  exclusive  control  of  the 
annuity  contract.  Therefore,  because  A  (and 
not  the  hospital)  is  treated  as  maintaining  the 
annuity  confrncl  and  because  the  hospital 
docs  not  maintain  any  defined  contribution 
plan,  the  limitations  of  section  415(e)  and  this 
section  are  not  applicable  to  A  for  either  the 
annuity  contract  or  the  hospital's  defined 
benefit  plan  for  the  current  limitation  year. 
Example  (2).  Assume  the  same  facts  as  in 
example  (1).  except  that  the  hospital  also 
m.'iinlains  a  qualified  defined  contribution 
pliin  during  the  limitation  year  In  which  A  is 
a  participant.  Because  the  hospital  is  not 
considered  to  be  maintaining  the  section 
403(b)  annuity  contract,  contributions  made 
to  the  annuity  contract  on  behalf  of  A  during 
the  current  limitation  year  by  the  hospital  are 
not  taken  into  account  in  computing  the 
defined  contribution  plan  fraction  applicable 
to  A  for  the  plans  maintained  by  the  hospital 
for  that  limitation  year. 

Example  (3).  Assume  the  same  facts  as  In 
example  (1).  except  that  A  has  elected  to 
have  the  provisions  of  section  415(c)(4)(C) 
apply  to  the  annuity  contract  for  the  current 
limitation  year.  Under  the  special  rules 
contained  in  subparagraph  (2)  of  this 
paragraph,  the  annuity  contract  is  treated  as 
a  defined  contribution  plan  maintained  by 
the  hospital  as  well  as  a  defined  contribution 
plan  maintained  by  A.  Accordingly,  because 
the  hospital  is  also  maintaining  a  qualified 
defined  benefit  plan,  the  limitations  of 
section  415(e)  and  this  section  are  applicable 
to  A  for  the  annuity  contract  and  the  defmed 
benefit  plan  maintained  by  the  hospital  in  the 
current  limitation  year. 

Example  (4).  ]  is  employed  by  a  hospital 
which  is  described  in  section  501(c)(3)  and 
exempt  from  tax  under  section  501(a).  The 
hospital  purchases  an  annuity  contract 
described  in  section  403(b)  on  Js  behalf  for 
the  current  limitation  year.  The  hospital  does 
not  maintain  any  qualified  plans  during  that 
limitation  year.  However,  for  thn  limitation 
year.  J  is  in  control  (within  the  meaning  of 
section  414  (b)  or  (c).  as  modified  by  section 
415(h))  of  employer  M.  M  maintains  a 
qualified  defined  benefit  plan  during  that 
limitation  year.  Under  the  special  rules 
contained  in  subparagraph  (2)  of  this 
paragraph,  the  annuity  contract  is  treated  as 
a  defined  contribution  plan  maintained  by  M 
(the  controlled  employer)  as  well  as  a  defined 
contribution  plan  maintained  by  (.  Therefore, 
because  M  is  also  maintaining  a  qualified 
defined  benefit  plan,  the  limitations  of 
section  415(e)  and  this  section  are  applicable 
to  J  for  the  annuity  contract  and  the  defined 
benefit  plan  maintained  by  M  in  the  current 
limitation  year. 

(i)  Special  rules  for  individual 
retirement  plans.  For  purposes  of 
section  415,  an  individual  on  whose 
behalf  an  individual  retirement  plan  (as 
described  in  section  7701(a){37))  is 
maintained  is  considered  to  have 
exclusive  control  of  such  plan. 


Therefore,  the  individual  is  treated  as 
maintaining  such  plan.  However,  if  that 
individual  is  in  control  of  any  employer 
within  the  mpiining  of  section  414  (bj  or 
(c),  as  modified  by  section  415(h),  the 
individual  retirement  plan  for  the  benefit 
of  such  individual  is  treated  as  a  defined 
contribution  plan  maintained  by  both 
the  controlled  employer  and  such 
individual. 

S  1.415-S    Combining  and  aggregating 
plans. 

(a)  In  general.  Under  section  415(0 
and  this  section,  for  purposes  of 
applying  the  limitations  of  section  415 
(b),  (c),  and  (c)  applicable  to  a 
participant  for  a  particular  limitation 
year — 

(1)  All  qualified  defined  benefit  plans 
(without  regard  to  whether  a  plan  has 
been  terminated)  ever  maintained  by  the 
employer  will  be  treated  as  one  defined 
benefit  plan,  and 

(2)  All  qualified  defined  contribution 
plans  (without  regard  to  whether  a  plan 
has  been  terminated)  ever  maintained 
by  the  employer  will  be  treated  as  one 
defined  contribution  plan. 

(b)  Annual  compensation  taken  into 
account  where  employer  maintains 
more  than  one  defined  benefit  plan.  If 
more  than  one  qualified  defined  benefit 
plan  is  being  aggregated  under 
paragraph  (a)  of  this  section  for  a 
particular  limitation  year,  in  applying 
the  defined  benefit  compensation 
limitation  (as  described  in  section 
415(b)(1)(B))  to  the  annual  benefit  of  a 
participant  under  each  plan,  the 
participant's  high  3  years  of 
compensation  is  determined  in 
accordance  with  S  1.415-3(a)(3). 

(c)  Affiliated  employers.  Any 
qualified  defined  benefit  plan  or 
qualified  defined  contribution  plan 
maintained  by  any  member  of  a 
controlled  group  of  corporations  (within 
the  meaning  of  section  414(b)  as 
modified  by  section  415(h))  or  by  any 
trade  or  business  (whether  or  not 
incorporated)  under  common  control 
(within  the  meaning  of  section  414(c)  as 
modified  by  section  415(h))  is  deemed 
maintained  by  all  such  members  or  such 
trades  or  businesses. 

(d)  Section  403(b)  annuity  contracts— 
(1)  In  general  In  the  case  of  an  annuity 
contract  described  in  section  403(b). 
except  as  provided  in  subparagraph  (2) 
of  this  paragraph,  the  participant  on 
whose  behalf  the  annuity  contract  is 
purchased  is  considered  to  have 
exclusive  control  of  the  annuity 
contract.  Accordingly,  the  participant, 
and  not  the  participant's  employer  who 
purchased  the  section  403(b)  annuity 
contract,  is  deemed  to  maintain  the" 
annuity  contract 
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under  this  section  with  a  plan  which  is 
subject  only  to  the  regular  section  415 
(b)  or  (c)  limitations,  the  following  rules 
shall  apply: 

(1)  Each  plan,  annuity  contract  or 
arrangement  which  is  subject  to  a 
special  limitation  must  meet  its  own 
applicable  limitation  and  each  plan 
subject  to  the  regular  limitations  of 
section  415  must  meet  its  applicable 
limitation. 

(2)  The  combined  limitations  shall  be 
the  larger  of  the  applicable  limitations. 

(g)  Special  priority  rule  for 
TRASOP's.  For  a  special  rule  concerning 
allocations  to  a  participant's  account 
under  an  Employee  Stock  Ownership 
Plan  under  section  301(d]  of  the  Tax 
Reduction  Act  of  1975,  see  S  1.4&- 
6(d)(6)(v). 

(h)  Examples.  The  provisions  of  this 
section  may  be  illustrated  by  the 
following  examples: 

Example  (1).  M  is  an  employee  of  ABC 
Corporation  and  XYZ  Corporation.  ABC 
maintains  a  qualified  noncontributury 
defined  benefit  plan  in  which  M  participates 
and  XYZ  maintains  a  qualified  defined 
contribution  plan  in  which  M  participates. 
ABC  Corporation  and  XYZ  Corporation  are 
members  of  a  controlled  group  of 
curporations  within  the  meaning  of  section 
414(b)  as  modified  by  section  415(h).  Because 
ABC  Corporation  and  XYZ  Corporation  are 
members  of  a  controlled  group  of 
corporations  within  (he  medning  of  section 
414(b)  as  modified  by  section  415(h).  M  is 
treated  as  being  employed  by  a  single 
employer.  Thus,  M's  annual  benefit  under  the 
defined  benefit  plan  maintained  by  ABC  may 
not  exceed  the  limitations  of  section  415(b) 
and  {  1.415-3:  the  annual  additions  to  M's 
account  under  the  defined  contribution  plan 
maintained  by  XYZ  may  not  exceed  the 
limitations  of  section  415(c)  and  S  1.415-6: 
and.  in  addition,  the  two  plans  may  not 
exceed  the  limitations  of  section  415(e)  and 
§  1.415-7. 

Example  (2).  Assume  the  same  facts  as  in 
example  (1).  except  that  the  qualified  defined 
benefit  plan  riaintained  by  ABC  Corporation 
provides  for  employee  contributions  (whether 
mandatory  or  voluntary).  Under  S  1.415-3(d), 
ABC  Corporation  will  he  considered  to  be 
maintaining  a  defined  contribution  plan 
consisting  of  M's  contributions  to  the  defined 
benefit  plan.  For  purposes  of  applying  the 
limitations  of  section  415(e)  and  {  1.415-7,  the 
qualified  defined  benefit  plan  maintained  by 
ABC  must  be  combined  with  the  defined 
contribution  plan  which  ABC  is  considered  to 
maintain.  In  addition,  because  corporations 
ABC  and  XYZ  are  members  of  a  controlled 
group  of  corporations  (within  the  meaning  of 
section  414(b).  as  modified  by  section  415(h)), 
for  purposes  of  applying  the  limitations  of 
section  415(c)  and  5  1.415-6.  the  qualified 
defined  contribution  plan  maintained  by  XYZ 
must  be  combined  with  the  define 
contribution  plan  which  ABC  is  considered  to 
be  maintaining  and  the  defined  contribution 
plans  (as  combined)  must  be  aggregated  with 
the  qualified  defined  benefit  plan  maintained 


by  ABC  for  purposes  of  the  limit,ations 
imposed  by  section  415(e)  and  S  1.415-7. 

§  1.415-9    Disqualification  of  plans  and 
trusts. 

(a)  In  general.  Under  section  415(g) 
and  this  section,  with  respect  to  a 
particular  limitation  year,  a  plan  (and 
the  trust  forming  part  of  the  plan)  is 
disqualified  in  accordance  with  the  rules 
provided  in  paragraph  (b)  of  this  section, 
if  any  of  the  following  conditions  exist: 

(1)  Annual  additions  (as  defined  in 

S  1.415-6(b))  with  respect  to  the  account 
of  any  participant  in  a  qualined  defined 
contribution  plan  maintained  by  the 
employer  exceed  the  limitations  of 
section  415(c)  and  {  1415-6. 

(2)  The  annual  benefit  (as  defined  in 

5  1.415-3(b)(l)]  of  a  participant  in  a 
qualifed  defined  benefit  plan  maintained 
by  the  employer  exceeds  the  limitations 
of  section  415(b)  and  §  1.415-3. 

(3)  The  combination  of  annual 
additions  with  respect  to  the  account  of 
any  participant  in  a  qualified  defined 
contribution  plan  and  the  projected 
annual  benefit  payable  with  respect  to 
such  participant  in  a  qualified  defined 
benefit  plan  maintained  by  the  employer 
exceeds  the  limitations  of  section  415(e) 
and  §  1.415-7. 

For  purposes  of  this  paragraph,  the 
determination  of  whether  a  plan  or  a 
combination  of  plans  exceeds  the 
limitations  imposed  by  section  415  for  a 
particular  limitation  year  is,  except  as 
otherwise  provided,  made  by  taking  into 
account  the  aggregation  of  plan  rules 
provided  in  sections  415(f)  and  414  (b) 
and  (c)  (as  modified  by  section  415(h)). 

(b)  Rules  for  disqualification  of  plans 
and  trusts — (1)  In  general.  Any  plan 
(including  a  trust  which  forms  part  of 
such  plan)  that  is  disqualified  in  a 
particular  limitation  year  under  the  rules 
set  forth  in  this  paragraph,  shall  be 
disqualified  as  of  the  first  day  of  the  first 
plan  year  containing  any  portion  of  the 
particular  limitation  year. 

(2)  Single  plan.  In  the  case  of  a  single 
qualified  defined  benefit  plan 
maintained  by  the  employer  that 
provides  an  annual  benefit  (as  defined 
in  §  1.415-3(b)(l))  in  excess  of  the 
limitations  of  section  415(b)  and  §  1.415- 
3  for  any  particular  limitation  year,  such 
plan  is  disqualifed  in  that  limitation 
year.  Similarly,  if  the  employer  only 
maintains  a  single  defined  contribution 
plan  under  which  annual  additions  (as 
defined  in  §  1.415-6(b))  allocated  to  the 
account  of  any  participant  exceed  the 
limitations  of  section  415(c)  and  i  1.415- 

6  for  any  particular  limitation  year,  such 
plan  is  also  disqualifed  in  that  limitation 
year. 

(3)  Mure  than  one  plan.  In  the  event 
that  the  limitations  of  section  415(b)  and 
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§  1.415-3.  or  section  415(c)  and  §  1.415-6 
arc  exceeded  for  a  particular  limitation 
year  with  respect  to  any  participant 
because  of  the  application  of  the 
aggregation  rules  of  section  415(f)(1)  or 
section  414  (b)  or  (c).  as  modified  by 
section  415(h),  one  or  more  of  the  plans 
shall  be  disqualifed  in  accordance  with 
the  rules  set  forth  in  this  subparagraph. 
.    Similarly,  if  the  limitations  of  section 
415(e)  and  {  1.415-7  are  exceeded  for  a 
particular  limitation  year  with  respect  to 
any  participant  because  of  the 
application  of  such  aggregation  rules 
(although  if  an  individual  participates  in 
a  denned  contribution  and  defined 
benefit  plan  maintained  by  the  same 
employer,  these  limitations  may  be 
exceeded  even  without  the  application 
of  such  aggregation  rules],  one  or  more 
of  the  plans  shall  be  disqualified  in 
accordance  with  the  following  rules: 

(i)  If  there  arc  two  plans  and  one  of 
the  plans  has  been  terminated  at  any 
time  including  the  last  day  of  the 
particular  limitation  year,  the  plan 
which  has  not  been  so  terminated 
(whether  or  not  that  plan  is  a 
multiemployer  plan  described  in  section 
414(f])  is  disqualified  in  that  limitation 
year. 

(ii)  If  there  are  two  plans  and  neither 
plan  has  been  terminated  at  any  time 
including  the  last  day  of  the  particular 
limitation  year,  and  if  one  of  the  plans  is 
a  multiemployer  plan  described  in 
section  414(f),  the  plan  which  is  not  a 
multiemployer  plan  is  disqualified  in 
that  limitation  year.  For  purposes  of  the 
preceding  sentence,  the  determination  of 
whether  a  plan  is  a  multiemployer  plan 
described  in  section  414(f)  is  made  as  of 
the  last  day  of  the  particular  limitation 
year. 

(iii)  If  there  are  two  plans  of  an 
employer  and  neither  plan  has  either 
been  terminated  at  any  time  including 
the  last  day  of  the  particular  limitation 
year  or  determined  to  be  a 
multiemployer  plan  described  in  section 
414(f)  as  of  such  day,  the  employer  may 
elect,  in  a  manner  determined  by  the 
Commissioner,  the  plan  that  is 
disqualified.  If  the  two  plans  described 
in  this  subdivision  are  involved  because 
of  the  application  of  section  414  (b)  or 
(e).  as  modified  by  section  415(h),  the 
employers  of  the  controlled  group  may 
elect,  in  a  mamier  determined  by  the 
Commissioner,  the  plan  that  is 
disqualified.  However,  the  election 
described  in  the  preceding  sentence  is 
not  effective  unless  made  by  all  of  the 
employers  within  the  controlled  group. 
For  purposes  of  this  subdivision,  the 
elected  plan  is  disqualified  in  the 
particular  limitation  year. 

(iv)  If  the  election  described  in 
subdivision  (b)(.3)(iii)  of  this  paragraph 


is  not  made  with  respect  to  the  two 
plans  described  in  such  subdivision,  the 
Commissioner,  taking  into  account  all  of 
the  facts  and  circumstances,  shall  have 
the  discretion  to  determine  the  plan  that 
is  disqualified  in  the  particular 
limitation  year.  In  making  this 
determination,  some  of  the  factors  that 
will  be  taken  into  account  include,  but 
are  not  limited  to,  the  number  of 
participants  in  each  plan  and  the 
amount  of  benefits  provided  on  an  ' 

overall  basis  by  each  plan. 

(v)  If  more  than  two  plans  are 
involved,  a  plan  or  plans  shall  be 
disqualified  in  the  particular  limitation 
year  in  accordance  with  the  principles 
contained  in  this  subparagraph. 
(4)  Special  rules  for  simplified 
employee  pension.  If  there  are  two  or 
more  plans  and  if  one  of  the  plans  is  a 
simplified  employee  pension  (as  defined 
in  section  408(k)).  the  simplified 
employee  pension  shall  not  be 
disqualified  until  all  of  the  other  plans 
have  been  disqualified.  However,  if  one 
of  the  plans  has  been  terminated,  the 
simplified  employee  pension  shall  be 
disqualified  before  the  terminated  plan. 
For  purposes  of  this  subparagraph,  the 
disqualification  of  a  simplified  employee 
pension  means  that  the  simplified 
employee  pension  is  no  longer  described 
under  section  408(k). 

(c)  Special  rules  concerning  section 
403(b)  annuity  contracts — (1)  In  general. 
If  aggregating  or  combining  a  section 
403(b)  annuity  contract  and  a  qualified 
plan  causes  the  applicable  limitations  of 
section  415  to  be  exceeded,  the 
exclusion  allowance  under  section 
403(b)(2)  shall  be  adjusted  first  to  the 
extent  necessary  to  satisfy  such 
limitations. 

(2)  Aggregating  section  403(b)  annuity 
contract  and  qualified  defined  benefit 
plan.  In  the  event  that  aggregating  a 
section  403(b)  annuity  contract  and  a 
qualified  defined  benefit  plan  causes  the 
limitations  of  section  415(e)  and  §  1.415- 
7  to  be  exceeded  with  respect  to  a 
participant  for  a  particular  limitation 
year,  the  amount  of  the  contribution  to 
the  annuity'  contract  in  excess  of  such 
limitations  is  treated  as  a  disqualified 
contribution  and  therefore  includable  in 
the  gross  income  of  the  participant  for 
the  taxable  year  with  or  within  which 
that  limitation  year  ends.  Furthermore, 
for  purposes  of  computing  the  exclusion 
allowance  under  section  403(b)(2)(A)  for 
future  taxable  years  with  respect  to  such 
participant,  the  disqualified  contribution 
is  treated  as  an  amount  contributed  by 
the  employer  for  an  annuity  contract 
which  was  excludable  from  the 
participants  gross  income  under  section 
403(b)(2){A)(ii).  Thus,  for  future  taxable 
years,  the  exclusion  allowance  will  be 


reduced  by  the  amount  of  the 
disqualified  contribution  even  though 
such  amount  was  not  excludable  from 
the  participant's  gross  income  in  the 
taxable  year  »vhen  it  ivas  made.  See 

5  1.415-7(c)(2)"for  special  rules  relating 
to  the  defined  contribution  plan  fraction 
applicable  to  an  individual  on  whose 
behalf  a  section  403(b)  annuity  contract 
has  been  purchased. 

(3)  Combining  section  403(b)  annuity 
'  contract  and  qualified  defined 
contribution  plan.  In  the  event  that 
combining  a  section  403(b)  annuity 
contract  and  a  qualified  defined 
contribution  plan  under  the  provisions 
of  section  415(f)(1)(B)  causes  the 
limitations  of  section  415(c)  and  (  1.415- 

6  applicable  to  a  participant  under  the 
defined  contribution  plan  to  be 
exceeded  for  a  particular  limitation 
year,  the  excess  of  the  contributions  to 
the  annuity  contract  plus  the  annual 
additions  to  the  plan  over  such 
limitations  is  treated  as  a  disqualified 
contribution  to  the  annuity  contract  and 
therefore  includable  in  the  gross  income 
of  the  participant  for  the  taxable  year 
with  or  within  which  that  limitation  year 
ends.  Furthermore,  for  purposes  of 
computing  the  exclusion  allowance 
under  section  403(b)(2)(A)  for  future 
taxable  years  with  respect  to  such 
participant,  the  disqualified  contribution 
is  treated  as  an  amount  contributed  by 
the  employer  for  an  annuity  contract 
which  was  excludable  from  the 
participant's  gross  income  under  section 
403(b)(2)(A)(ii).  Thus,  for  future  taxable 
years,  the  exclusion  allowance  will  be 
reduced  by  the  amount  of  the 
disqualified  contribution  even  though 
such  amount  was  not  excludable  from 
the  participant's  gross  income  in  the 
taxable  year  when  it  was  made. 

(4)  Examples.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the 
following  examples: 

Example  (If.  N  is  employed  by  a  hospital 
which  purchases  an  annuity  contract 
dcscril>ed  in  section  403(ti)  on  N's  liehalf  for 
the  currenl  limitation  year.  The  current 
limitation  year  is  N's  first  year  of  senir*  with 
the  hospital.  Solely  for  the  purpose  of 
illustrating  the  rules  set  forth  in  this 
paragraph,  assume  that  N  is  in  control  of  the 
hospital  within  the  meaning  of  section  414  (b) 
or  (c).  as  modified  by  section  415(h). 
Therefore,  under  section  415(c)(5).  the  section 
403(b)  annuity  contract  is  treated  as  a 
defined  contribution  plan  maintained  by  the 
hospital  and  N.  The  hospital  also  maintains  a 
qu.iiified  defined  contribution  plan  during  the 
current  limitation  year  in  which  N 
participates,  but  it  does  not  maintain  any 
other  qualified  plan.  N's  compensation 
(within  the  meaning  of  {  1.415-2(d))  from  the 
hospital  for  the  current  limitation  year  is 
S20.0(XI.  N  does  not  elect  any  of  the 
alternative  limitations  provided  in  section 
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considered  the  amount  contributed  by  the 
employer  and  excludable  from  N's  gross 
income  for  purposes  of  section 
403(b)(2)(A)(ii).  even  through  only  $2,000  of 
this  amount  was  excludable  from  N's  gross 
income. 

§  1.415-10    Special  aggregation  rules. 

(a)  General  rules  relating  to 
aiigrc^ation  of  plans  during  limilalion 
year — (1)  Scope  of  aggregation  rules. 
This  section  provides  rules  for  those 
situations  in  which  two  or  more  existing 
plans,  which  previously  were 
unag^regatod,  are  aggregated  during  a 
particular  limitation  year  on  or  after  the 
effective  date  of  section  415  and  these 
regulations,  and  as  a  result,  the 
limitations  of  section  415  (b),  (c]  or  (c) 
are  excocdi'd  for  that  limitation  year. 
The  rules  described  in  this  section  are 
also  applicable  with  respect  to  the 
aggregation  of  benefits  under  a 
multiemployer  plan  described  in  section 
414(f)  that  previously  were  not  required 
to  be  ag^'irogated. 

(2)  Controlling  date  of  aggregation. 
For  purposes  of  this  section,  plans  which 
are  not  aggregated  as  of  the  first  day  of 
a  limitation  year  will  not  be  considered 
aggregated  for  that  limitation  year. 
Notwithstanding  the  preceding  sentence, 
if  a  section  403(b)  annuity  contract  is 
aggregated  with  a  qualified  plan 
because  of  the  election  by  the  individual 
on  whose  behalf  the  annuity  contract  is 
purchased  to  have  the  provisions  of 
section  415(c](4)(C]  apply  for  the  taxable 
year,  the  annuity  contract  and  the  plan 
are  deemed  to  be  aggregated  as  of  the 
Tirst  day  of  the  Umitation  year  ending 
with  or  within  such  taxable  year. 

(3)  Aggregation  of  additions  and 
benefits.  If  plans  are  aggregated  under 
this  section,  the  following  rules  shall 
apply: 

(i)  All  annual  additions  credited  to  a 
participant's  account  under  a  d>.>nned 
contribution  plan  prior  to  the 
aggregation  of  such  plan  shall  be  taken 
into  account  in  computing  the 
participant's  defined  contribution  plan 
fraction  for  purposes  of  applying  the 
limitations  of  section  415(e)  to  the 
aggregated  plans. 

(ii)  The  annual  benefit  or  projected 
annual  benefit  (whichever  is  applicable) 
of  a  participant  under  a  defined  benefit 
plan  prior  to  the  aggregation  of  such 
plan  shall  be  taken  into  account  for 
purposes  of  applying  the  limitations  of 
section  415(b)  or  section  415(e)  to  the 
aggregated  plans. 

(iii)  For  a  special  rule  relating  lo  the 
aggregation  of  contributions  to  a  section 
403(b)  annuity  contract  upon  the 
aggregation  of  the  annuity  contract  with 
a  qualified  plan,  see  §  1.415-7(h)(4)(i). 


(b)  Aggregation  of  defined  benefit 
plans.  In  the  case  of  an  individual  who 
is  a  participant  in  two  or  more  defined 
benefit  plans  and  with  respect  to  whom 
the  limitations  of  section  415(b)  and 

S  1.415-3  are  exceeded  for  a  particular 
limitation  year  because  of  the 
aggregation  of  the  plans  for  thai 
limitation  year,  the  limitations  of  section 
415(b)  and  S  1.415-3  may  be  exceeded 
for  that  limitation  year  and  for  future 
limitation  years  provided  that  there  is 
no  increase  in  the  participant's  accniod 
benefit  derived  from  employer 
contributions  during  the  period  within 
which  these  limitations  are  being 
exceeded. 

(c)  Aggregation  of  defined  benefit  and 
defined  contribution  plan.  In  the  case  of 
an  individual  who  has  at  any  time 
participated  in  a  defined  benefit  plan 
and  also  has  at  any  time  participated  in 
a  defined  contribution  plan  and  with 
respect  to  whom  the  limitations  of 
section  415(e)  and  S  1.415-7  are 
exceeded  for  a  particular  limitation  year 
because  of  the  aggregation  of  the  plans 
for  that  limitation  year,  the  limitations  of 
section  415(e)  and  S  1.415-7  may  be 
exceeded  for  that  limitation  year  and  for 
future  limitation  years  provided  that  the 
following  conditions  are  complied  with 
during  that  period: 

(1)  The  participant's  accrued  benefit 
derived  from  employer  contributions  in 
the  defined  benefit  plan  is  not  increased. 

(2)  No  employer  contributions  are 
allocated  to  the  participant's  account 
under  any  defined  contribution  plan. 

(3)  No  forfeitures  arising  under  any 
defined  contribution  plan  are  allocated 
to  the  participant's  account. 

(4)  No  voluntary  employee 
contributions  are  made  by  the 
participant  under  any  defined  benefit  or 
defined  contribution  plan. 

(5)  No  mandatory  employee 
contributions  are  made  by  the 
participant  under  any  denned 
contribution  plan. 

(d)  Limitation  year  for  aggregated 
plans.  If  the  plans  which  are  aggregated 
under  this  section  have  different 
limitation  years,  subparagraph  (1)  or  (2) 
of  this  paragraph  must  be  complied 
with. 

(1)  The  relevant  employer  or 
employers  must  elect  the  limitation  year 
that  is  to  be  controlling.  This  election 
shall  be  made  by  the  adoption  of  a 
written  resolution  by  the  employer  or 
employers.  See  S  1.415-2(b)(4)  for  rules 
relating  to  a  change  in  the  limitation 
year. 

(2)  The  employer  or  employers  may 
continue  to  use  different  limitation  years 
for  each  plan  in  accordance  with  rules 
determined  by  the  Commissioner. 
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If.  in  accordance  with  paragraph  (dKl) 
of  this  section,  one  limitation  year  is 
elected,  and  if  the  plans  which  are 
aggregated  covered  at  least  one  common 
participant  prior  to  being  aggregated, 
that  limitation  year  shall  be  applicable 
for  past  years  for  purposes  of  computing 
the  defined  contribution  fraction  for 
those  years.  For  special  rules  relating  to 
the  computation  of  the  defined 
contribution  plan  fraction  where  records 
are  not  available  for  past  periods,  see 
S  1.415-7(f). 

(e)  pie  provisions  of  this  section  may 
be  illustrated  by  the  following  examples: 

Example  (1).  \  is  an  employee  of  two 
unrelated  corporation!.  N  and  M.  Each 
corporation  hat  a  qualiried  defined  benefit 
plan  in  which  |  participati-s  Each  plan 
provides  a  benetit  which  is  equal  to  75 
percent  of  a  participant's  average 
compensation  for  his  high  3  years  of  service 
and  is  payable  in  the  form  of  a  straight  life 
annuity  beginning  at  age  65.  J's  average 
compensation  (within  the  meaning  of  {  1.41S- 
2(d)l  for  his  high  three  years  of  service  from 
each  corporation  is  $80000.  Ead)  plan  uses 
the  calendar  year  for  the  limitation  and  plan 
year.  In  July.  197a  N  Corporation  becomes  a 
wholly  owned  subsidiary  of  M  Corporation, 
and  as  a  result.  J  is  treated  as  being  employed 
by  a  single  employer  under  section  414(b). 
Therefore,  because  section  415(f)(1)(A) 
requires  that  all  defined  benefit  plans  of  an 
employer  be  treated  as  one  defined  benefit 
plan,  the  two  plans  must  be  aggregated  for 
purposes  of  applying  the  limilalions  of 
section  415.  (Although,  under  paragraph  (a)(Z) 
of  this  section,  since  the  plans  were  not 
aggregated  as  of  the  first  day  of  the  1978 
limitation  year  (January  1. 1978).  they  will  not 
be  considered  aggregated  until  the  limitation 
year  beginning  January  1, 1979.)  As  a  result  of 
such  aggregation.  J  becomes  entitled  to  a 
combined  benefit  which  is  equal  to  $120,000. 
which  is  in  excess  of  the  section  415(b)  dollar 
limitation  for  1979  of  $98,100.  However,  under 
paragraph  (b)  of  this  section,  the  limitations 
of  section  415(b)  and  {  1  415-3  applicable  to  J 
may  be  exceeded  in  this  situation  without 
plan  disqualification,  so  long  as  J's  accrued 
benefit  derived  from  employer  contributions 
is  not  increased  during  the  period  within 
which  the  limitations  are  being  exceeded. 
Example  (2J.  A.  age  30.  owns  all  of  the 
stock  of  X  Corporation  and  also  owns  10 
percent  of  the  stock  of  Z  Corporation.  F.  As 
father,  directly  owns  75  percent  of  the  stock 
of  Z  corporation.  Both  corporations  have 
qualified  defined  contribution  plans  in  which 
A  participates  and  both  plans  use  the 
calendar  year  for  the  limitation  and  plan 
year.  A's  compensation  (within  the  meaning 
of  S  1.415-6(a)(3))  for  1976  is  $40,000  from  Z 
Corporation  and  Si  50.000  from  X 
Corporation.  During  1976.  annual  additions  of 
$10,000  are  credited  to  As  account  under  the 
plan  of  Z  Corporation,  while  annual  additions 
ofS26.825  are  credited  to  As  account  under 
the  plan  of  X  Corporation.  In  both  instances, 
the  amount  of  annual  additions  represent  the 
maximum  allowable  under  section  415(c)  and 
i  1.415-6.  On  July  15. 1976.  F  dies,  and  A 
inherits  all  of  Fs  stock  in  Z  in  1976.  Because 
under  section  414(b).  A  is  considered  to  be  in 


control  of  X  and  Z  Corporations,  the  two 
plans  must  be  aggregated  for  purposes  of 
applying  the  limitations  of  section  415. 
However,  even  though  As  total  annual 
additions  for  1976  are  $38,825.  the  limitations 
of  section  415(c)  and  (  1.415-6  are  not 
violated  for  1976,  because,  under  paragraph 
(a)(2)  of  this  sectioa  the  two  plans  are 
considered  separate  plans  for  that  year  since 
they  were  not  aggregated  as  of  the  first  day 
of  that  year. 
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26  CFR  Part  1 
IJJD.  77501 

Income  Tax;  Taxable  Yean  Beginning 
After  December  31,  1954;  Voluntary 
Employees'  Beneficiary  Associations 

agency:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Final  regulations. 


SUMMARY:  This  document  contains  final 
regulations  relating  to  voluntary 
employees*  beneficiary  associations. 
The  regulations  provide  guidance 
needed  to  determine  whether  an 
organization  is  a  voluntarj'  einployees' 
beneficiary  association  under  the 
Internal  Revenue  Code  of  1954.  as 
amended,  and  therefore  exempt  from 
federal  income  tax. 

date:  The  regulations  are.  with  certain 
exceptions  elective  for  taxable  years 
beginning  after  December  31.  1954. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kimley  R.  Johnson  of  the  Employee 
Plans  and  Exempt  Organizations 
Division.  Office  of  the  Chief  Counsel 
Internal  Revenue  Ser\'ice.  1111 
Constitution  Avenue.  N.W..  Washington. 
D.C.  20224  (Attention:  CC:LR:T)  (202- 
56&-6212.  not  a  toll-free  call). 
SUPPLEMENTARY  INFORMA-nON: 
Background 

On  July  17. 1980,  the  Federal  Register 
published  proposed  amendments  to  the 
Income  Tax  Regulations  (26  CFR  Part  1) 
under  section  501(c)(9)  of  the  Inlemal 
Revenue  Code  of  1954  (45  FR  47871).  as 
amended  by  section  121  of  the  Tax 
Reform  Act  of  1969  (83  Stat.  541). 
concerning  voluntary  employees' 
beneficiary  associations.  Approximately 
240  comments  were  received;  a  public 
hearing  was  held  on  October  14. 1980. 
After  consideration  of  all  comments 
regarding  the  proposed  regulations  those 
regulations  are  adopted  as  rexnsed  by 
this  Treasury  decision. 

Control  by  Employees 

Almost  all  comments  requested 
deletion  or  modification  of  the  provision 
of  the  proposed  regulations  which 
required  that  an  association  be 


controlled  by  its  membership,  or  by 
independent  trustee(s).  or  by  trustees  or 
other  fiduciaries  at  least  some  of  whom 
are  designated  by.  or  on  behalf  of.  the 
membership.  In  response  to  these 
comments,  many  of  which  pointed  out 
that  section  501(c)(g)  organizations  are 
generally  subject  to  the  provisions  of 
Title  I  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA), 
the  proposed  regulations  ha\  e  been 
amended  to  provide  that  employee 
welfare  benefit  plans  within  the  scope  of 
section  3(1)  of  ERISA  and  subject  to 
Parts  1  and  4  of  Title  I  of  ERISA  will  be 
considered  to  be  controlled  by 
independent  trustees.  The  reporting  and 
disclosure  requirements  of  Part  1  of  Title 
'  of  ERISA  are  so  designed  as  to  ensure 
ttiat  employees  are  informed  of  the 
status  of  the  association's  benefit  plan. 
The  fiduciarj-  standards  set  out  in  Part  4 
of  Title  I  of  ERISA  protect  the  interesU 
of  participants  by  establishing 
standards  of  conduct  for  plan 
fiduciaries. 

The  proposed  regulations  also  are 
revised  to  indicate  more  clearly  that 
where  the  designation  of  the  trusteels) 
of  a  collectively  bargained  plan  is  the 
result  of  the  collective  bargaining 
process,  the  plan  is  deemed  to  meet  the 
control  requirement  of  the  regulations. 
Where  a  plan  is  negotiated  through 
collective  bargaining,  but  the  employees' 
bargaining  agent  has  not  bargained  for 
the  right  to  participate  in  selection  of  the 
trustee  and  the  trustee  therefore  is 
designated  by  the  employer,  the  control 
requirement  also  will  be  considered 
satisfied.  In  addition,  a  financial 
intermediary  such  as  a  bank,  acting  in  a 
fiduciary  capacity,  generally  will  be 
considered  to  be  an  independent  trustee. 

Disproportionate  Benefits 

A  number  of  comments  suggested  that 
the  rule  against  discrimination  in  the 
provision  of  benefits  has  no  basis  in  the 
statutory  language  of  or  legislative 
history  to  section  501(c)(9)  and 
requested  deletion  or  modification  of 
that  rule.  However,  substantially  the 
same  provision  appeared  in  the  1969 
version  of  the  proposed  regulations, 
published  in  the  Federal  Register  on 
January  23. 1969.  That  provision,  when 
proposed  in  1969.  attracted  little  adverse 
comment  from  the  public.  In  additioa 
the  Tax  Reform  Act  of  1969.  enacted 
nearly  one  year  after  the  1969  notice 
was  published,  amended  section 
501(c)(9)  and  related  provisions  in 
several  respects.  Despite  these  revisions 
to  section  501(c)(9).  Congress,  in  the  Tax 
Reform  Act  of  1969.  neither  changed  nor 
commented  on  this  aspect  of  the 
proposed  regulations. 
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The  antidiscrimination  provision  is 
retained  but  clarified.  First,  the 
regulations  recognize  that,  in 
determining  whether  a  plan 
discriminates  in  eligibility  for 
membership  (or  fo-  a  particular  benefit), 
the  failure  to  cover  employees 
represented  by  a  collective  bargaining 
agent  who  in  the  callective  bargaining 
process  has  escheved  membership  (or  a 
particular  benefit)  need  not  be  taken 
into  account.  In  ac  dition,  the  regulations 
indicate  that  whiU  an  employer-funded 
organization  may  not  restrict 
membership  or  eli  libility  for  benefits  to 
officers,  shareholt  jrs,  or  highly 
compensated  emp  oj  ecs  of  the 
employtT.  section  )01(c)(9)  organizations 
need  not  comply  v  ith  antidiscrimination 
rules  as  stringent  <  s  those  that  apply  to 
qualified  pension  I  rusts  described  in 
section  401  of  the  ( ]ode.  The  final 
regulations  provid  ;,  however,  that 
section  501(c)(9)  oiganizations  that  are 
employer-funded  nay  not  provide 
disproportionate  hsnefits  to  officers, 
shareholders,  or  h  ghly  compensated 
employees  of  the  f  inding  employer.  This 
rule  is  the  same  aa  that  contained  in  the 
1969  proposed  regi  ilations.  On  the  other 
hand,  these  final  ngulations  indicate  a 
variety  of  circums  ances  under  which 
benefits  will  not  b  !  considered 
disproportionate.  1  ti  particular,  they 
indicate  that  for  c(  rtain  kinds  of 
benefits,  such  as  li  e  insurance  or 
disability  benefits  the  provision  of 
benefits  in  amouni  s  that  are  a  uniform 
percentage  of  com  )ensation  of  covered 
employees  will  no  be  considered 
disproportionate. 

In  response  to  si  veral  comments,  the 
final  regulations  h  ive  been  revised  to 
indicate  that,  whei  e  a  plan  does*  not 
discriminate  in  eli;  :ibility  for  benefits, 
the  fortuitous  payi  lent  during  any  year 
of  disproportionat  :  benefits  to  officers, 
shareholders,  or  h  ghly  com.pensated 
employees,  because,  for  example,  such 
individuals  as  a  graup  suffered  more 
adverse  experience  during  the  year,  will 
not  be  considered  disproportionate. 
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country  would  undermine  those 
provisions  of  the  Internal  Revenue  Code 
that  prescribe  the  income  tax  treatment 
of  insurance  companies.  Second,  it  is  the 
position  of  the  Internal  Revenue  Service 
that  where  an  organization  such  as  a 
national  trade  association  or  business 
league  exempt  from  taxation  under 
section  501  (c)(6)  operates  a  group 
insurance  program  for  its  members,  the 
organization  is  engaged  in  an  unrelated  ' 
trade  or  business.  See  Rev.  Rul.  66-151, 
1966-1  C.B.  152:  Rev.  Rul.  73-386.  1973-2 
C.B.  191;  Rev.  Rul.  78-52. 1978-1  C.B.  166. 
To  allow  trade  associations  to  provide 
insurance  benefits  through  a  trust 
exempt  under  section  501(c)(9)  would 
simply  facilitate  circumvention  of  the 
unrelated  trade  or  business  income  tax 
otherwise  applicable  to  such 
organizations. 

A  number  of  comments  suggested  that 
the  regulations  as  proposed  would 
prohibit  the  qualification  of  plans  that 
cover  only  retired  employees.  The 
regulations  as  adopted  are  clarified  to 
indicate  that  retired  members  are 
considered  to  be  employees  if  the  retired 
member  was  at  one  time  an  active 
employee. 

Life,  Sick,  Accident,  or  Other  Benefits 

The  regulations  are  clarified  to 
provide  that  the  definition  of  a 
dependent  for  purposes  of  the  provisipn 
of  benefits  under  section  501(c)(9)  is  not 
necessarily  identical  to  the  definition  of 
a  dependent  under  section  152(a). 
Qualified  benefits  may  be  provided  to  a 
minor  or  student  child  of  a  member  or 
member's  spouse,  or  to  any  other  minor 
child  residing  with  the  member,  even  if 
the  support  test  of  section  152(a)  is  not 
met. 

Because  of  uncertainty  on  the  point,  it 
is  specifically  noted  that  the  regulations 
as  proposed  and  as  adopted  by  this 
Treasury  decision  permit  a  section 
501(c)(9)  organization  that  receives 
employer  funding  to  use  insurance 
policies  involving  cash  values  only 
where  the  policies  are  part  of  a  plan  of 
so-called  "group-permanent"  life 
insurance  subject  to  section  79  and  the 
regulations  thereunder.  In  addition,  the 
revised  regulations  indicate  that 
collectively  bargained  tnists  may 
provide,  by  reason  of  section  302(c)(5)  of 
the  Labor  Management  Relations  Act  of 
1947.  legal  service  benefits  and 
scholarships  to  dependents.  Such  trusts 
may  not,  although  permitted  to  do  so  by 
section  302(c)(5),  provide  any  benefit 
that  is  similar  to  a  pension  or  other 
retirement  income  benefit  except  as 
specifically  permitted  by  the  final 
regulations. 

Several  comments  requested  that  a 
provision  be  added  to  state  that  death 


benefits  paid  by  a  self-funded  plan  are 
eligible  for  exclusion  from  the  gross 
income  of  the  beneficiary  under  section 
101(a)  of  the  Code.  This  issue  is  not 
addressed  in  these  regulations,  which 
are  intended  to  clarify  the  provisions  of 
section  501(c)(9)  and  not  to  resolve 
income  tax  or  other  issues  that  may 
arise  under  other  sections  of  the  Code. 
Finally,  several  comments  suggested 
that  the  regulations  should  be  revised  to 
allow  the  proceeds  of  life  insurance 
policies  provided  through  a  section 
501(c)(9)  organization  to  be  settled  in  the 
form  of  an  annuity  to  the  beneficiary, 
even  where  the  beneficiary  does  not 
have  the  option  to  take  the  policy 
proceeds  in  a  lump  sum.  The  regulations 
are  revised  to  permit  settlement  of  a  life 
insurance  policy  in  the  form  of  an 
annuity  where  the  treatment  of  the 
annuity  is  the  same  as  if  the  annuity  had 
been  taken  in  lieu  of  a  lump  sum,  that  is, 
where  the  interest  element  in  the 
periodic  annuity  payment  is  includable 
in  the  recipient's  gross  income. 

Effective  Dates 

Seve.'-al  comments  requested  a  delay 
in  the  effective  date  of  final  regulations, 
particularly  because  of  difficulties  in 
meeting  the  "employee  control"  and 
"discrimination"  tests  discussed  above. 
The  "employee  control "  test,  however, 
has  been  modified  in  the  fashion 
requested  by  most  commenters.  The 
discrimination  rules  have  been  revised 
to  reflect  the  concept  of 
"disproportionate  benefits"  contained  in 
the  1969  proposed  regulations  and  the 
concept  of  "disproportionate"  itself  has 
been  clarified  in  a  way  requested  by 
many  commenters.  Consequently,  the 
effective  date  of  the  final  regulations 
has  not  been  changed. 

Drafting  Information 

The  principal  author  of  this  regulation 
is  Kiniley  R.  Johnson  of  the  Employee 
Plans  and  Exempt  Organizations 
Division  of  the  Office  of  Chief  Counsel, 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the 
Internal  Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  both  on  matters  of 
substance  and  style. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly.  26  CFR  Part  1  is 
amended  by  adding  the  following  new 
sections  immediately  after  §  1.5Cl(c)(8)- 
1: 
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§  1.S01(cK9h1    Voluntary  employees' 
beneficiary  associations.  In  general. 

To  be  described  in  section  501(c)(9)  an 
organization  must  meet  all  of  the 
following  requirements: 

(a)  The  organization  is  an  employees' 
association, 

(b)  Membership  in  the  association  is 
voluntary, 

(c)  The  organization  provides  for  the 
payment  of  life,  sick,  accident,  or  other 
benefits  to  its  members  or  their 
dependents  or  designated  beneficiaries, 
and  substantially  all  of  its  operations 
are  in  furtherance  of  providing  such 
benefits,  and 

(d)  No  part  of  the  net  earnings  of  the 
organization  inures,  other  than  by  "" 
puyment  of  the  benefits  referred  to  in 
paragraph  (c)  of  this  section,  to  the 
benefit  of  any  private  shareholder  or 
individual. 

f  1.S01(c)(9)-2    Memtiership  in  a  voluntary 
employees'  beneficiary  association; 
employees;  voluntary  association  of 
employees. 

(a)  Membership — (1)  In  general.  The 
membership  of  an  organization 
described  in  section  501{c)(9J  must 
consist  of  individuals  who  become 
entitled  to  participate  by  rpason  of  their 
being  employees  and  whose  eligibility 
for  membership  is  defmnd  by  reference 
to  objective  standards  that  constitute  an 
employment-related  common  bond 
among  such  individuals.  TjT)ically.  those 
eligible  for  membership  in  an 
organization  described  in  section 
501(c)(9)  are  defined  by  reference  to  a 
common  employer  (or  affiliated 
emploj  ers),  to  coverage  under  one  or 
more  collective  bargaining  agreements 
(with  respect  to  benefits  provided  by 
reason  of  such  agreement(s)),  to 
membership  in  a  labor  union,  or  to 
membership  in  one  or  more  locals  of  a 
national  or  international  labor  union. 
For  example,  membership  in  an 
association  might  be  open  to  all 
employees  of  a  particular  employer,  or 
to  employees  in  specified  job 
classifications  working  for  certain 
employers  at  specified  locations  and 
who  are  entitled  to  benefits  by  reason  of ' 
one  or  more  collective  bargaining 
agreements.  In  addition,  employees  of 
one  or  more  employers  engaged  in  the 
same  line  of  business  in  the  same 
geographic  locale  will  be  considered  to 
share  an  employment-related  bond  for 
purposes  of  an  organization  through 
which  their  employers  provide  benefits. 
Employees  of  a  labor  union  also  will  be 
considered  to  share  an  employment- 
related  common  bond  with  members  of 
the  union,  and  employees  of  an 
association  will  be  considered  to  share 
an  employment-related  common  bond 


with  members  of  the  association. 
Whether  a  group  of  individuals  is 
defined  by  reference  to-a  permissible 
standard  or  standards  is  a  question  to 
be  determined  with  regard  to  all  the 
facts  and  circumstances,  taking  into 
account  the  guidelines  set  forth  in  this 
paragraph.  Exemption  will  not  be  denied 
merely  because  the  membership  of  an 
association  includes  some  individuals 
who  are  not  employees  (within  the 
meaning  of  paragraph  (b)  of  this 
section),  provided  that  such  individuals 
share  an  employment-related  bond  with 
the  employee-members.  Such 
individuals  may  include,  for  example, 
the  proprietor  of  a  business  whose 
employees  are  members  of  the 
association.  For  purposes  of  the 
preceding  two  sentences,  an  association 
will  be  considered  to  be  composed  of 
employees  if  90  percent  of  the  total 
membership  of  the  association  on  one 
day  of  each  quarter  of  the  association's 
taxable  year  consists  of  employees 
(within  the  meaning  of  paragraph  (b)  of 
this  section). 

(2)  Restrictions — (i)  In  general. 
Eligibility  for  membership  may  be 
restricted  by  geographic  proximity,  or  by 
objective  conditions  or  limitations 
reasonably  related  to  employment,  such 
as  a  limitation  to  a  reasonable 
classification  of  workers,  a  limitation 
based  on  a  reasonable  minimum  period 
of  service,  a  limitation  based  on 
maximum  compensation,  or  a 
requirement  that  a  member  be  employed 
on  a  full-time  basis.  Similarly,  eligibility 
for  benefits  may  be  restricted  by 
objective  conditions  relating  to  the  type 
or  amount  of  benefits  offered.  Any 
objective  criteria  used  to  restrict 
eligibility  for  membership  or  benefits 
may  not,  however,  be  selected  or 
administered  in  a  manner  that  limits 
membership  or  benefits  to  officers, 
shareholders,  or  highly  compensated 
employees  of  an  employer  contributing 
to  or  otherwise  funding  the  employees' 
association.  Similarly,  eligibility  for 
benefits  may  not  be  subject  to 
conditions  or  limitations  that  have  the 
effect  of  entitling  officers,  shareholders, 
or  highly  compensated  employees  of  an 
employer  contributing  to  or  otherwise 
funding  the  employees'  association  to 
benefits  that  are  disproportionate  in 
relation  to  benefits  to  which  other 
members  of  the  association  are  entitled. 
See  §  1.501  (c)(9)-*(b).  Whether  the 
selection  or  administration  of  objective 
conditions  has  the  effect  of  providing 
disproportionate  benefits  to  officers, 
shareholders,  or  highly  compensated 
employees  generally  is  to  be  determined 
on  the  basis  of  all  the  facts  and 
circumstances. 


(ii)  Generally  permissible  restrictions 
or  conditions.  In  general  the  following 
restrictions  will  not  be  considered  to  be 
inconsistent  with  i  1.501(c){9)-2(a)(2Ki) 
or  §  1.501(c)(9)-»(b): 

(A)  In  the  case  of  an  employ  er-funded 
organization,  a  provision  that  excludes 
or  has  the  effect  of  excluding  from 
membership  in  the  organization  or 
participation  in  a  particular  benefit  plan 
employees  who  are  members  of  another 
organization  or  covered  by  a  different 
plan,  funded  or  contributed  to  by  the 
employer,  to  the  extent  that  such  other 
organization  or  plan  offers  similar 
benefits  on  comparable  terms  to  the 
excluded  employees. 

(B)  In  the  case  of  an  employer  funded- 
organization,  a  provision  that  excludes 
from  membership,  or  limits  the  type  or 
amount  of  benefits  provided  to. 
individuals  who  are  included  in  a  unit  of 
employees  covered  by  an  agreement 

w  hich  the  Secretary  of  Labor  finds  to  be 
a  collective  bargaining  agreement 
between  employee  representatives  and 
one  or  more  employers,  if  there  is 
evidence  that  the  benefit  or  benefits 
provided  by  the  organization  were  the 
subject  of  good  faith  bargaining  between 
such  employee  representatives  and  such 
employer  or  employers. 

(C)  Restrictions  or  conditions  on 
eligibility  for  membcr.ship  or  benefits 
that  are  determined  through  collective 
bargaining,  by  trustees  designated 
pursuant  to  a  collective  bargaining 
agreement,  or  by  the  collective 
bargaining  agents  of  the  members  of  an 
association  or  trustees  named  by  such 
agent  or  agents. 

(D)  The  allowance  of  benefits  only  on 
condition  that  a  member  or  recipient 
contribute  to  the  cost  of  such  benefits,  or 
the  allowance  of  different  benefits 
based  solely  on  differences  in 
contributions.  pro\  ided  that  those 
making  equal  contributions  are  entitled    . 
to  comparable  benefits. 

(E)  A  requirement  that  a  member  (or 
a  member's  dependents)  meet  a 
reasonable  health  standard  relntod  to 
eligibility  for  a  particular  benefit. 

(F)  The  provision  of  life  benefits  in 
amounts  that  are  a  uniform  percentage 
of  the  compensation  received  by  the 
individual  whose  life  is  covered. 

(G)  The  provision  of  benefits  in  the 
nature  of  wage  replacement  in  the  event 
of  disability  in  amounts  that  are  a 
uniform  percentage  of  the  compensation 
of  the  covered  individuals  (either  before 
or  after  taking  into  account  any 
disability  benefits  provided  through 
social  security  or  any  similar  plan 
providing  for  wage  replacement  in  the 
event  of  disability). 
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separate  cover.ige  for  those  eligible  for 
Medicare  will  not  be  considered  inconsistent 
with  §  1.501(c)(9)-2(a)(2)(i). 

(b)  Meaning  of  "employee".  Whether 
an  individual  is  an  "employee"  is 
determined  by  reference  to  the  legal  and 
bona  fide  relationship  of  employer  and 
employee.  The  term  "employee" 
includes  the  following: 

(1)  An  individual  who  is  considered 
an  employee: 

(i)  For  employment  tax  purposes 
under  Subtitle  C  of  the  Internal  Revenue 
Code  and  the  regulations  thereunder,  or 

lii)  For  purposes  of  a  collective 
bargaining  agreement, 
whether  or  not  the  individual  could 
qualify  as  an  employee  under  applicable 
common  law  rules.  "This  would  include 
any  person  who  is  considered  an 
employee  for  purposes  of  the  Labor 
Management  Relations  Act  of  1947,  61 
Stat.  136.  as  amended,  29  U.S.C.  141 
(1979). 

(2)  An  individual  who  became  entitled 
to  membership  in  the  association  by 
reason  of  being  or  having  been  an 
employee.  Thus,  an  individual  who 
would  otherwise  qualify  under  this 
paragraph  will  continue  to  qualify  as  an 
employee  even  though  such  individual  is 
on  leave  of  absence,  works  temporarily 
for  another  employer  or  as  an 
independent  contractor,  or  has  been 
terminated  by  reason  of  retirement, 
disability  or  layoff.  For  example,  an 
individual  who  in  the  normal  course  of 
employment  is  employed  intermittently 
by  more  than  one  employer  in  an 
industry  characterized  by  short-term 
employment  by  several  different 
employers  will  not,  by  reason  of 
temporary  unemployment,  cease  to  be 
an  employee  within  the  meaning  of  this 
paragraph, 

(3)  The  surviving  spouse  and 
dependents  of  an  employee  (if,  for 
purposes  of  the  90-percent  test  of 

§  1.501(c)(9)-2(a)(l)  they  are  considered 
to  be  members  of  the  association). 

(c)  Description  of  voluntary 
association  of  employees — (1) 
Association.  To  be  described  in  section 
501(c)(9)  and  this  section  there  must  be 
an  entity,  such  as  a  corporation  or  trust 
established  under  applicable  local  law, 
having  an  existence  independent  of  the 
member-employees  or  their  employer. 

(2)  Voluntary.  Generally,  membership 
in  an  association  is  voluntary  if  an 
affirmative  act  is  required  on  the  part  of 
an  employee  to  become  a  member  rather 
than  the  designation  as  a  member  due  to 
employee  status.  However,  an 
association  shall  be  considered 
voluntary  although  membership  is 
requfred  of  all  employees,  provided  that 
the  employees  do  not  incur  a  detriment 


(for  example,  in  the  form  of  deductions 
from  pay)  as  the  result  of  membership  in 
the  association.  An  employer  is  not 
deemed  to  have  imposed  involuntary 
membership  on  the  employee  if 
membership  is  required  as  the  result  of  a 
collective  bargaining  agreement  or  as  an 
incident  of  membership  in  a  labor 
organization. 

(3)  Of  employees.  To  be  described  in 
this  section,  an  organization  must  be 
controlled — 

(i)  By  its  membership, 

(ii)  By  independent  trustee(s]  (such  as 
a  bank),  or 

(iii)  By  trustees  or  other  fiduciaries  at 
least  some  of  whom  are  designated  by. 
or  on  behalf  of,  the  membership. 
Whether  control  by  or  on  behalf  of  the 
membership  exists  is  a  question  to  be 
dctcnnined  with  regard  to  all  of  the 
facts  and  circumstances,  but  generally 
such  control  will  be  deemed  to  be 
present  when  the  membership  (either 
directly  or  through  its  representative) 
elects,  appoints  or  otherwise  designates 
a  person  or  persons  to  serve  as  chief 
operating  officer(s),  administrator(s),  or 
trustee(s)  of  the  organization.  For 
purposes  of  this  paragraph  an 
organization  will  be  considered  to  be 
controlled  by  independent  trustees  if  it 
is  an  "employee  welfare  benefit  plan", 
as  defined  in  section  3(1)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (ERISA),  and,  as  such,  is 
subject  to  the  requirements  of  Parts  1 
and  4  of  Subtitle  B,  Title  I  of  ERISA. 
Similarly,  a  plan  will  be  considered  to 
be  controlled  by  its  membership  if  it  is 
controlled  by  one  or  more  trustees 
designated  pursuant  to  a  collective 
bargaining  agreement  (whether  or  not 
the  bargaining  agent  of  the  represented 
employees  bargained  for  and  obtained 
the  right  to  p.irticipate  in  selecting  Ihe 
trustees). 

(4)  Examples.  The  provisions  of  this 
section  may  be  illustrated  by  the 
following  examples: 

Example  (IJ.  X,  a  labor  union,  represents 
all  the  hourly-paid  employees  of  Y 
Corporation.  A  health  insurance  beni^fil  plan 
was  established  by  X  and  Y  as  Ihe  result  of  a 
collective  bargaining  agreement  entered  into 
by  them. -The  plan  established  the  terms  and 
conditions  of  membership  in.  and  the  benefits 
to  be  provided  by.  the  plan.  In  accord.ince 
w  ilh  the  terms  of  Ihe  agreement,  Y 
Corporation  is  obligated  to  establish  a  trust 
fund  and  make  contributions  thereto  at 
specified  rates.  The  trustees,  some  of  whom 
arc  designated  by  X  and  some  by  Y.  are 
authorized  to  hold  and  invest  Ihe  assets  of 
the  trust  and  to  make  payments  on 
instructions  issued  by  Y  Corporation  in 
accordance  with  the  conditions  contained  in 
the  plan.  The  interdependent  benefit  plan 
agreement  and  trust  indenture  together  create 
a  voluntary  employees'  beneficiary 
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association  over  which  the  employees  posses 
(he  requisite  control  through  the  trustees 
designated  by  their  representative.  X. 

Example  (2).  Z  Corporation  unilaterally 
established  an  educational  benefit  plan  for  its 
employees.  71ie  purpose  of  the  plan  is  to 
provide  payments  for  job-reldted  educational 
or  training  courses,  such  as  apprenticeship 
training  programs,  for  Z  Corporation 
employees,  according  to  objective  criteria  set 
forth  in  the  plan.  Z  establishes  a  separate 
bank  account  which  it  uses  to  fund  payments 
to  the  plan.  Contributions  to  the  account  are 
to  be  made  at  the  discretion  of  and  solely  by 
Z  Corporation,  which  also  administers  the 
plan  and  retains  control  over  the  assets  in  the 
fund.  Z  Corporations  educational  benefit 
plan  and  the  related  account  do  not 
constitute  an  association  having  an  existence 
independent  of  Z  Corporation  and  therefore 
do  not  constitute  a  voluntary  employees' 
benefiuary  association. 

E\amplc  (3).  A.  an  individual,  is  the 
incorporator  and  chief  operating  officer  of 
Lawyers'  Beneficiarj'  Association  fl^A).  LBA 
is  engaged  in  the  business  of  providing 
medical  lienefits  to  members  of  the 
Association  and  their  families.  Membership 
is  open  only  to  practicing  lawyers  located  in 
a  particular  metropolitan  area  who  are 
neither  self-employed  nor  partners  in  a  law 
firm.  Membership  in  LBA  is  solicited  by 
insurance  agents  under  the  control  of  X 
Corporation  (owned  by  A)  which,  by  contract 
with  \Si\,  is  the  exclusive  sales  agent. 
Medical  benefits  are  paid  from  a  trust 
account  containing  periodic  "contributions" 
paid  by  the  members,  together  with  proceeds 
from  the  investment  of  those  contributions. 
Contribution  and  benefit  levels  are  set  by 
LBA-  The  "members"  of  LBA  do  not  hold 
meetings.  ha%'e  no  right  to  elect  officers  or 
directors  of  the  Association,  and  no  right  to 
replace  trustees.  Collectively,  the  subscribers 
for  medical  benefits  from  LBA  cannot  be  rfaid 
to  control  the  association  and  membership  is 
neither  more  than  nor  different  from  the 
purchase  of  an  insurance  policy  from  a  stock 
insurance  company.  LBA  is  not  a  voluntary 
employees'  l)eneficiar)'  association. 

Example  (4).  U  corporation  unilaterally 
established  a  plan  to  provide  benefits  to  its 
employees.  In  accordance  with  the  provisions 
of  the  plan,  each  employee  may  secure 
insurance  or  benefit  coverage  by  making  an 
election  under  which  the  employee  agrees  to 
contribute  to  the  plan  an  amount  which  is 
determined  solely  by  whether  the  employee 
elects  a  high  option  coverage  or  a  low  option 
coverage  and  on  whether  the  employee  elects 
self  only  or  self  and  family  coverage.  The 
difference  between  the  amount  contributed 
l)y  employees  electing  the  various  coverages 
and  the  actual  cost  of  the  coverage  is  made 
up  through  contributions  by  U  to  the  plan.  To 
fund  the  plan,  U  established  an  arrangement 
in  (he  nature  of  a  trust  under  applicable  local 
law  and  contributed  all  employee 
contributions,  and  all  amounts  which  by  the 
term  of  the  plan  it  was  required  to  provide  to 
the  plan,  to  the  trust.  The  trust  constitutes  an 
"employee  welfare  benefit  plan"  within  the 
meaning  of.  and  subject  to  relevant 
requirements  of.  ERISA.  It  will  be  considered 
to  meet  the  requirements  of  £  1.501(cJ(9)- 
2(c)(3). 


§  1.501(c)(9>-3    Voluntary  employeet' 
beneficiary  associations;  life.  sick, 
accident,  or  ottier  l>enefits. 

(a)  In  general.  The  life,  sick,  accident, 
or  other  benefits  provided  by  a 
voluntary  employees'  beneficiarj' 
association  must  be  payable  to  its 
members,  their  dependents,  or  their 
designated  beneficiaries.  For  purposes 
of  section  501(c)(9),  "dependent"  means 
the  member's  spouse;  any  child -of  (he 
member  or  the  member's  spouse  who  is 
a  minor  or  a  student  (within  the  meaning 
of  section  151(e)(4)):  any  other  minor 
child  residing  with  the  member,  and  any 
other  individual  who  an  association, 
relying  on  information  furnished  to  it  by 
a  member,  in  good  faith  believes  is  a 
person  described  in  section  152(a).  Life, 
sick,  accident,  or  other  benefits  may 
take  the  form  of  cash  or  noncash 
benefits.  A  voluntarj-  employees' 
beneficiary  association  is  not  operated 
for  the  purpose  of  providing  life,  sick, 
accident,  or  other  benefits  unless 
substantially  all  of  its  operations  are  in 
furtherance  of  the  provision  of  such 
benefits.  Further,  an  organization  is  not 
described  in  this  section  if  it 
systematically  and  knowingly  provides 
benefits  (of  more  than  a  de  minimis 
amount)  that  are  not  permitted  by 
paragraphs  (b).  (c).  (d).  or  (e)  of  this 
section. 

(b)  Life  benefits.  The  term  "life 
benefits'*  means  a  benefit  (including  a 
burial  benefit  or  a  wreath)  payable  by 
reason  of  the  death  of  a  member  or 
dependent.  A  "life  benefit"  may  be 
provided  directly  or  through  insurance. 
It  generally  must  consist  of  current 
protection,  but  also  may  include  a  right 
to  convert  to  individual  coverage  on 
termination  of  eligibility  for  coverage 
through  the  association,  or  a  permanent 
benefit  as  defined  in,  and  subject  to  the 
conditions  in.  the  regulations  under 
section  79.  A  "life  benefit"  also  includes 
the  benefit  provided  under  any  life 
insurance  contract  purchased  directly 
from  an  employee-funded  association  by 
a  member  or  provided  by  such  an 
association  to  a  member.  The  term  "life 
beneHt"  does  not  include  a  pension, 
annuity  or  similar  benefit,  except  that  a 
benefit  payable  by  reason  of  the  death 
of  an  insured  may  be  settled  in  the  form 
of  an  annuity  to  the  beneficiary  in  lieu  of 
a  lump-sum  death  benefit  (whether  or 
not  the  contract  provides  for  settlement 
in  a  lump  sum). 

(c)  Sick  and  accident  benefits.  The 
term  "sick  and  accident  benefits"  means 
amounts  furnished  to  or  on  behalf  of  a 
member  or  a  member's  dependents  in 
the  event  of  illness  or  personal  injury  to 
a  member  or  dependent.  Such  benefits 
may  be  provided  through  reimbursement 
to  a  member  or  a  member's  dependents 


for  amounts  expended  because  of  illness 
or  personal  injur>'.  or  through  the 
payment  of  premiums  to  a  medical 
benefit  or  health  insurance  program. 
Similarly,  a  sick  and  accident  benefit 
includes  an  amount  paid  to  a  member  in 
lieu  of  income  during  a  period  in  which 
the  member  is  unable  to  work  due  to 
sickness  or  injury.  Sick  benefits  also 
include  benefits  designed  to  safeguard 
or  improve  the  health  of  members  and 
their  dependents.  Sick  and  accident 
benefits  may  be  provided  directly  by  an 
association  to  or  on  behalf  of  members 
and  their  dependents,  or  may  be 
provided  indirectly  by  an  association 
through  the  payment  of  premiums  or 
fees  to  an  insurance  company,  medical 
clinic,  or  other  program  under  which 
members  and  their  dependents  are 
entitled  to  medical  services  or  to  other 
sick  and  accident  benefits.  Sick  and 
accident  benefits  may  also  be  furnished 
in  noncash  form,  such  as.  for  example, 
benefits  in  the  nature  of  clinical  care 
services  by  visiting  nurses,  and 
transportation  furnished  for  medical 
care. 

(d)  Other  benefits.  Tlie  term  "other 
benefits"  includes  only  benefits  that  are 
similar  to  life,  sick,  or  accident  benefits. 
A  benefit  is  similar  to  a  life,  sick,  or 
accident  benefit  if — 

(1)  It  is  intended  to  safeguard  or 
improve  the  health  of  a  member  or  a 
member's  dependents,  or 

(2)  It  protects  against  a  contingency 
that  interrupts  or  impairs  a  member's 
earning  power. 

(e)  Examples  of  "other  benefits  ". 
Paying  vacation  benefits,  providing 
vacation  facilities,  reimbursing  vacation 
expenses,  and  subsidizing  recreational 
activities  such  as  athletic  leagues  are 
considered  "other  benefits".  TTie 
provision  of  child-care  facilities  for 
preschool  and  school-age  dependents 
are  also  considered  "other  benefits'*. 
The  provision  of  job  readjustment 
allowances,  income  maintenance 
payments  in  the  event  of  economic 
dislocation,  temporary  living  expense 
loans  and  grants  at  times  of  disaster 
(such  as  fire  or  fiood).  supplemental 
unemployment  compensation  benefits 
(as  defined  in  section  501(c)(17)(D)(i)  of 
the  Code),  severance  benefits  (under  a 
severance  pay  plan  within  the  meaning 
of  29  CFR  S  2510.3-2(b))  and  education 
or  training  benefits  or  courses  (such  as 
apprentice  training  programs)  for 
members,  are  considered  "other 
benefits"  because  they  protect  against  a 
contingency  that  interrupts  earning 
power.  Personal  legal  service  benefits 
which  consist  of  pa>'ment8  or  credits  to 
one  or  more  organizations  ot  trusts 
described  in  section  501(c)(20)  are 
considered  "other  benefits".  Except  to 


1724  Federal  Register  /  Vol.  46.  No.  4  /  Wednesday,  January  7.  1981  /  Rules  and  Regulations 


the  extent  otherw  se  provided  in  these 
regulations,  as  an  ended  from  time  to 
time,  "other  bene  its"  also  include  any 
benefit  provided  ii  the  manner 
permitted  by  para  graphs  (5)  et  scq.  of 
section  302(c)  of  t  le  Labor  Management 
Relations  Act  of  1947,  61  Slat.  1.38,  as 
amended.  29  U.^l :.  186(c)  (1979). 

(f)  Examples  of  nonqualifying 
benefits.  Benefits  that  are  not  described 
in  paragraphs  (d)  ar  (e)  of  this  section 
arc  not  "other  ber  efits".  Thus,  "other 
I'enefits"  do  not  include  the  payment  of 
commuting  expen  >es.  such  as  bridge 
tolls  or  train  fares ,  the  provision  of 
accident  or  homei  iwner"s  insurance 
benefits  for  dama  ;o  to  property,  the 
provision  of  malp  actice  insurance,  or 
the  provision  of  Ic  ans  to  members 
excepl  in  times  of  distress  (as  permitted 
by  §  1.501(c)(9)-3  e)).  "Other  benefits" 
also  do  not  incluc  c  the  provision  of 
savings  f.irilitics  or  members.  The  term 
"other  bfnofits"  c  nes  not  include  any 
benefit  that  is  sin:  ilar  to  a  pension  or 
annuity  payable  £  t  tho  lime  of 
mandatory  or  volt  intary  retirement,  or  a 
benefit  that  is  sin"  ilar  to  the  benefit 
provided  under  a  ;tock  bonus  or  profit- 
sharing  plan.  For  )urposc3  of  section 
.'i()l{c)(9)  and  thcs  ;  regulations,  a  benefit 
will  be  considerei  similar  to  that 
provided  under  a  icnsion,  annuity,  slock 
bonus  or  profit-sh  iring  plan  if  it 
provides  for  defeired  compensation  that 
becomes  payable  by  reason  of  the 
passage  of  time.  Dlbor  than  as  the  re.sult 
of  an  unanticipal)  d  event.  Thus,  for 
example,  supplerr  enlal  unemployment 
bcnefiis.  which  g(  nerally  become 
payable  by  reaso:  i  of  unanticipated 
layoff,  are  not.  foi  purposes  of  these 
regulations,  consi  lered  similar  to  the 
benefit  provided  i  inder  a  pension, 
annuity,  stock  bonus  or  profit-sharing 
plan. 

(g)  Examples.  The  provisions  of  this 
section  may  be  further  illustrated  by  the 
following  exampl  ;s: 

Example  (1).  V  w  >s  organized  in 
connection  with  a  v  icalion  plan  created 
pur.suant  to  a  colloc  ive  bargaining  agreement 
between  M.  a  labor  union,  which  represents 
certain  hourly  paid  employees  of  T 
(orporation.  and  T.  The  agreement  calls  for 
the  payment  by  T  f(  V  of  a  specified  sum  per 
hour  worked  by  T  c  nployees  who  are 
covered  by  the  colli  clive  bargaining 
aprccmcnt.  T  incluc  bs  the  amounts  in  the 
cuvcrcd  employees  wages  and  withholds 
income  and  PICA  li  xes.  The  amounts  are 
paid  by  T  to  V  to  pi  avidc  vacation  benefits 
provided  under  the  ;ollective  bargaining 
agreement.  General  y.  each  covered 
employee  receives  \  i  check  in  payment  of  his 
or  her  vacation  ben  >fit  during  the  year 
following  the  year  i  i  which  contributions 
were  made  by  T  to  'J.  The  amount  of  the 
vacation  benefit  is  letermined  by  reference 
to  the  contributions  during  the  prior  year  to  V 


by  T  on  behalf  of  each  employee,  and  is 
distribute'd  in  cash  to  each  such  employee.  If 
the  earnings  on  investments  by  V  during  the 
year  preceding  distribution  arc  sufficient 
after  deducting  the  expenses  of  administering 
the  plan,  each  recipient  of  a  vacation  benefit 
is  paid  an  amount,  in  addition  to  the 
contributions  on  his  or  her  behalf,  equal  to 
his/her  ratable  share  of  the  net  earnings  of  V 
during  such  year.  The  plan  provides  a 
vacation  beneFit  that  constitutes  an  eligible 
"other  bnnefit"  described  in  section  5(n(c}(9) 
and  §  1.501(c)(9)-3(e). 

Example  (-).  The  facts  are  the  same  as  in 
Example  1,  except  that  each  covered 
employee  of  T  is  entitled,  at  his  or  her 
discretion,  to  contribute  up  to  nn  additional 
St  .000  each  year  to  V.  which  agrees  in  respect 
of  such  sum  to  pay  interest  at  a  stated  rate 
from  the  time  of  contribution  until  the  time  at 
which  the  contributing  employee's  vacation 
benefit  is  distributed.  In  addition,  each 
employee  nviy  elect  to  leave  all  or  a  portion 
of  his/her  disti  ibutable  benefit  on  deposit 
past  Ihc  time  of  distribution,  in  which  case 
interest  will  continue  to  accrue,  nc-atise  the 
plan  mere  closely  resembles  n  s.ivirgs 
arrangement  than  a  vacation  plan,  the  benefit 
payable  to  the  covered  employees  of  T  is  not 
a  "vacation  benefit"  and  is  not  an  eligible 
"other  benefit"  described  in  section  501(c)(9) 
and  §i;ini{c)(9)-3(d)or(e). 

§  1.501(c)(9)-4    Voluntary  employees' 
beneficiary  associations;  inurement. 

(a)  General  rule.  No  part  of  the  net 
earnings  of  an  employees'  association 
may  inure  to  the  benefit  of  any  private 
shareholder  or  individual  oiher  than 
through  the  payment  of  benefits 
permitted  by  §  1.501(c)(9)-3.  The 
disposition  of  property  to,  or  the 
performance  of  services  for,  a  person  for 
less  than  the  greater  of  fair  market  value 
or  cost  (including  indirect  costs)  to  the 
association,  other  than  as  a  life,  sick, 
accident  or  other  permissible  benefit, 
constitutes  prohibited  inurement. 
Generally,  the  payment  of  unreasonable 
compensation  to  the  trustees  or 
employees  of  the  association,  or  the 
purchase  of  insurance  or  services  for 
amounts  in  excess  of  their  fair  market 
value  from  a  company  in  which  one  or 
more  of  the  association's  trustees, 
officers  or  fiduciaries  has  an  interest, 
will  constitute  prohibited  inurement. 
Whether  prohibited  inurement  has 
occurred  is  a  question  to  be  determined 
with  regard  to  all  of  the  facts  and 
circumstances,  taking  into  account  the 
guidelines  set  forth  in  this  section.  The 
guidelines  and  examples  contained  in 
this  section  are  not  an  exhaustive  list  of 
the  activities  that  may  constitute 
prohibited  inurement,  or  the  persons  to 
whom  the  association's  earnings  could 
impermissibly  inure.  See  §  1.501  (a)-l(c). 

(b)  Disproportionate  benefits.  For 
purposes  of  subsection  (a),  the  payment 
to  any  member  of  disproportionate 
benefits,  where  such  payment  is  not 


pursuant  to  objective  and 
nondiscriminatory  standards,  will  not  be 
considered  a  benefit  within  the  meaning 
of  §  1.501{c)(9)-3  even  though  the  benefit 
otherwise  is  one  of  the  type  permitted 
by  that  section.  For  example,  the 
payment  to  highly  compensated 
personnel  of  benefits  that  are 
disproportionate  in  relation  to  benefits 
received  by  other  members  of  the 
association  will  constitute  prohibited 
inurement.  Also,  the  payment  to 
similarly  situated  employees  of  benefits 
that  differ  in  kind  or  amount  will 
constitute  prohibited  inurement  unless 
the  difference  can  be  justified  on  the 
basis  of  objective  and  reasonable 
stjindards  adopted  by  the  association  or 
on  the  basis  of  standards  adopted 
pursuant  to  the  terms  of  a  collective 
bargaining  agreement.  In  general, 
benefits  paid  purstiant  to  standards  or 
subject  to  conditions  that  do  not  provide 
for  disproportionate  benefits  to  officers, 
shareholders,  or  highly  compensated 
employees  will  not  be  considered 
disproportionate.  Sec  §  1.501  (c)(g}-2(a) 
(2)  and  (3). 

(c)  Rebates.  Tlie  rebate  of  excess 
insurance  premiums,  based  on  the 
mortality  or  morbidity  experience  of  the 
insurer  to  which  the  premiums  were 
paid,  to  the  person  or  persons  whose 
contributions  were  applied  to  such 
premiums,  does  not  constitute 
prohibited  inurement.  A  voluntary 
employees'  beneficiary  association  may 
also  make  administrative  adjustments 
strictly  incidental  to  the  provision  of 
benefits  to  its  members. 

(d)  Termination  of  plan  or  dissolution 
ofo'isocialion.  It  will  not  constitute 
prohibited  inurement  if,  on  termination 
of  a  plan  established  by  an  employer 
and  funded  through  an  association 
described  in  section  501(c)(9),  any  assets 
remaining  in  the  association,  after 
satisfaction  of  all  liabilities  to  existing 
beneficiaries  of  the  plan,  are  Applied  to 
provide,  either  directly  or  through  the 
purchase  of  insurance,  life,  sick, 
accident  or  other  benefits  within  the 
meaning  of  §  1.501(c)(9)-3  pursuant  to 
criteria  that  do  not  provide  for 
disproportionate  benefits  to  officers, 
shareholders,  or  highly  compensated 
employees  of  the  employer.  See 

§  1.501(c)(9)-2(a)(2).  Similarly,  a 
distribution  to  members  upon  the 
dissolution  of  the  association  will  not 
constitute  prohibited  inurement  if  the 
amount  distributed  to  members  are 
determined  pursuant  to  to  the  terms  of  a 
collective  bargaining  agreement  or  on 
the  basis  of  objective  and  reasonable 
standards  which  do  not  result  in  either 
unequal  payments  to  similarly  situated 
members  or  in  disproportionate 
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payments  to  officers,  shareholders,  or 
highly  compensated  employees  of  an 
employer  contributing  to  or  otherwise 
funding  the  employees'  association. 
Except  as  otherwise  provided  in  the  first 
sentence  of  this  paragraph,  if  the 
association's  corporate  charter,  articles 
of  association,  trust  instrument,  or  other 
ivritten  instrument  by  which  the 
association  was  created,  as  amended 
from  time  to  time,  provides  that  on 
dissolution  its  assets  will  be  distributed 
to  its  members'  contributing  employers, 
or  if  in  the  absence  of  such  provision  the 
law  of  the  stale  in  which  the  association 
was  created  provides  for  such 
distribution  to  the  contributing 
employers,  the  association  is  not 
described  in  section  501(c)(9). 

(e)  Example.  The  provisions  of  this 
section  may  be  illustrated  by  the 
following  example: 

Example.  Employees  A.  B  and  C.  members 
of  the  X  voluntary  employees'  beneficiary 
association,  are  unemployed.  They  receive 
unemployment  benefits  from  X.  Those  to  A 
include  an  amount  in  addition  to  those 
provided  to  B  and  C,  to  provide  for  A's 
retraining.  B  has  been  found  pursuant  to 
objective  and  reasonable  standards  not  to 
qualify  for  the  retraining  program.  C.  although 
eligible  for  retraining  benefits  has  declined. 
X's  additional  payment  to  A  for  retraining 
does  not  constitute  prohibited  inurement. 

S  1.501(cH9)-5    Voluntary  employees' 
beneficiary  associations;  recordkeeping 

requirements. 

(a)  Records.  In  addition  to  such  other 
records  which  may  be  required  (for 
example,  by  section  512(a)(3)  and  the 
regulations  thereunder),  every 
organization  described  in  section 
501(c)(9)  must  maintain  records 
indicating  the  amount  contributed  by 
each  member  and  contributing 
employer,  and  the  amount  and  type  of 
benefits  paid  by  the  organization  to  or 
on  behalf  of  each  member. 

(b)  Cross  reference.  For  provisions 
relating  to  annual  information  returns 
with  respect  to  payments,  see  section 
6041  and  the  regulations  thereunder. 

§  1 .50 1  (c)(9)-6    Voluntary  employees' 
beneficiary  associations;  benefits  includible 
in  gross  income. 

[a]  In  general.  Cash  and  noncash 
benefits  realized  by  a  person  on  account 
of  the  activities  of  an  organization 
described  in  section  501(c)(9)  shall  be 
included  in  gross  income  to  the  extent 
provided  in  the  Internal  Revenue  Code 
of  1954.  including,  but  not  limited  to, 
sections  61.  72. 101. 104  and  105  of  the 
Code  and  regulations  thereunder. 

(h]A  vailability  of  statutory 
exclusions  from  gross  income.  The 
availability  of  any  statutory  exclusion 
from  gross  income  with  respect  to 


contributions  (o.  or  the  payment  of 
benefits  from,  an  organization  described 
in  section  501(c)(9)  is  determined  by  the 
statutory  provision  conferring  the 
exclusion,  and  the  regulations  and 
rulings  thereunder,  not  by  whether  an 
individual  is  eligible  for  membership  in 
the  organization  or  by  the  permissibility 
of  the  benefit  paid.  Thus,  for  example,  if 
a  benefit  is  paid  by  an  employer-funded 
organization  described  in  section 
501(c)(9)  to  a  member  who  is  not  an 
"employee",  a  statutory  exclusion  from 
gross  income  that  is  available  only  for 
"employees"  would  be  unavailable  in 
the  case  of  a  benefit  paid  to  such 
individual.  Similarly,  the  fact  that,  for 
example,  under  some  circumstances 
educational  benefits  constitute  "other 
benefits"  does  not  of  itself  mean  that 
such  benefits  are  eligible  for  the 
exclusion  of  either  section  117  or  section 
127  of  the  Code. 

S  1 .50 1  (c)(9)-7    VolunUry  employees' 
beneficiary  associations;  section  3(4)  of 
ERISA. 

The  term  "voluntary  employees' 
beneficiary  association"  in  section 
501(c)(9)  of  the  Internal  Revenue  Code  is 
not  necessarily  coextensive  with  the 
term  "employees'  beneficiary 
association"  as  used  in  section  3(4)  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (ERISA),  29  U.S.C. 
1002(4).  and  the  requirements  which  an 
organization  must  meet  to  be  an 
"employees'  beneficiary  association" 
within  the  meaning  of  section  3(4)  of 
ERISA  are  not  necessarily  identical  to 
the  requirements  that  an  organization 
must  meet  in  order  to  be  a  "voluntary 
employees'  beneficiary  association" 
within  the  meaning  of  section  501(c)(9) 
of  the  Code. 

§  1 .50 1  (cH9)-8    Voluntary  employees' 
beneficiary  associations;  effective  date. 

(a)  General  rule.  Except  as  otherwise 
provided  in  this  section,  the  provisions 
of  §§  1.501(c)(9)-l  through  7  shall  apply 
with  respect  to  taxable  years  beginning 
after  December  31. 1954. 

(b)  Pre-1970  taxable  years.  For 
taxable  years  beginning  before  January 
1. 1970.  section  501(c)(9)(B)  (relating  to 
the  requirement  that  85  percent  or  more 
of  the  association's  income  consist  of 
amounts  collected  from  members  and 
contributed  by  employers),  as  in  effect 
for  such  years,  shall  apply. " 

(c)  Existing  associations.  Except  as 
otherwise  provided  in  paragraph  (d),  the 
provisions  of  §§  1.501(c)(9)-2(a)(l)  and 
(c)(3)  shall  apply  with  respect  to  taxable 
years  beginning  after  December  31. 1980. 

(d)  Collectively-bargained  plans.  In 
the  case  of  a  voluntary  employees' 
beneficiary  association  which  receives 


contributions  from  one  or  more 
employers  pursuant  to  one  or  more 
collective  bai^aining  agreements  in 
effect  on  December  31. 1980.  the 
provisions  of  5§  1.501(c)(9)-l  through  5 
shall  apply  with  respect  to  taxable  years 
beginning  after  the  date  on  which  the 
agreement  terminates  (determined 
without  regard  to  any  extension  ther«of 
agreed  to  after  December  31,  1980), 

(e)  Notwithstanding  paragraphs  (c) 
and  (d)  of  this  section,  an  organization 
may  choose  to  be  subject  to  all  or  a 
portion  of  one  or  more  of  the  provisions 
of  these  regulations  for^ny  taxable  year 
beginning  after  December  31. 1954. 

(Sec.  7805  of  the  Internal  Revenue  Code  of 
1954  (68A  Stat.  917;  26  U.S.C.  7805)) 
William  E  Williams, 
Acting  Commissioner  of  Internal  Revenue. 

Approved:  December  30. 1980. 
Etnil  M.  Sunley. 
Actinn  Assistant  Secretary  of  the  Treasury. 
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Bureau  of  Alcohol,  Tobacco  and 

Firearms 

27  CFR  Part  4 

(T.D.  ATF-76;  Re:  Notice  No.  335] 

Standards  of  Fill  for  Wine 

agency:  Bureau  of  Alcohol.  Tobacco 
and  Firearms  (ATF).  Treasury. 
action:  Final  rule. 

summary:  The  Bureau  of  Alcohol. 

Tobacco  and  Firearms  is  (1)  adopting  a 

50  milliliter  standard  of  fill  for  wine;  (2) 

deleting  the  bottles  per  case  requirement 

for  wine;  and  (3)  making  conforming 

changes  throughout  Part  4  to 

accommodate  the  conversion  of  wine  to 

the  metric  standards  of  fill  on  January  1. 

1979.  These  amendments  are  made  in 

response  to  an  industry  request  to  add  a 

50  ml  size  to  the  standards  of  fill,  and  to 

update  the  regulations. 

DATE:  These  regulations  are  effective  on 

February  6. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  N.  Bacon.  Research  and 

Regulations  Branch.  Telephone:  202- 

566-7626. 

SUPPLEMENTARY  INFORMATION: 

Petition  for  50  Milliliter  Wine  Size 

On  March  17. 1980.  ATF  published  in 
the  Federal  Register  a  notice  of 
proposed  rulemaking  to  add  a  50 
milliliter  size  to  the  standards  of  fill  for 
wine  (Notice  No.  335.  45  FR  17025).  The 
proposal  would  amend  {  4.73  to  add  50 
milliliters  to  the  sizes  in  which  wine 
may  be  bottled  or  imported. 
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Summary'  of  Publ  ic  Comments 

ATF  received  19  written  comments  in 
response  to  the  proposal  for  the  50  ml 
standard  of  fill.  Ten  comments  were 
from  consumers,  with  most  favoring  the 
adoption  of  a  small  size  for  wine. 
Several  consumes  noted  that  the 
proposed  50  ml  s  ze  would  allow  the 
sale  of  port  or  sherry  wines  on  aircraft 
and  railroads,  and  would  give  the 
traveling  public  a  wine  alternative  to  the 
purchase  of  distilled  spirits  products. 

Several  industry  members  and  their 
associations  alsol  commented;  all  but 
one  favored  the  adoption  of  the  50  ml 
size.  NABI  notedjthat  the  miniature 
market  for  sherrjl  and  port  wines  had 
continued  to  grow  in  the  United  States 
and  that  the  market  for  these  products  in 
1979  was  expected  to  be  approximately 
38,000  cases,  a  substantial  increase  from 
22,000  cases  in  1975.  They  further  stated 
that  the  European  Economic  Community 
(EEC)  authorizes! a  50  ml  standard  of  fill 
for  wines,  and  thiat  this  size  is  used 
worldwide  for  tha  bottling  of  single- 
serving  sizes  of  sherry  and  port  wines. 
American  importers  especially  favored 
the  authorizatior  of  the  50  ml  size  in 
order  for  them  to  continue  supplying 
their  customers  ii^ith  single-serving  wine 
bottles. 

A  few  consum  jrs  were  opposed  to 
reducing  the  size  of  the  miniature  bottle 
from  2.0  fl.  oz.  fomerly  used  to  50  ml 
(1.7  fl.  oz.).  Thesf  consumers  felt  that  50 
ml  represents  a  tery  small  serving  of 
wine,  and  that  the  price  of  this  bottle 
would  not  be  less  to  consumers  than  the 
2.0  fl.  oz.  size,  even  though  50  ml  is  15% 
smaller. 


ATF  notes  that  although  any  wine 
could  be  bottled  in  the  proposed  50  ml 
size,  it  is  expected  that  only  dessert 
wines  such  as  sherry  or  port  would  be 
bottled  in  this  size.  We  expect  that 
single  servings  of  table  wines  would 
continue  to  be  bottled  in  other  larger, 
more  appropriate  sizes  such  as  187  ml 
(6.3  fl.  oz.). 

ATF  also  notes  that  it  cannot  regulate 
price  decisions  made  by  industry 
members  since  the  FAA  Act  does  not 
grant  the  Government  that  authority. 
Any  price  change  accompanying  the 
introduction  of  a  new  wine  size  would, 
therefore,  be  a  marketing  decision  by 
the  companies  involved.  ATF  has, 
however,  informed  the  Council  on  Wage 
and  Price  Stability  of  this  proposed 
change. 

The  Wine  Institute,  a  trade 
association  representing  many 
California  wineries  and  wine  growers, 
opposed  the  proposal.  They  contended 
that  the  presently-authorized  100  ml 
satisfies  the  need  for  a  single-serving 
portion  of  wine,  and  that  the  50  ml 
would  unnecessarily  increase  the 
number  of  wine  sizes.  Wine  Institute 
further  noted  that  the  50  ml  size  would 
primarily  benefit  foreign  bottlers  of  port 
and  sherry  wine. 

Authorization  of  50  ml  Standard  of  Fill 

On  the  basis  of  all  comments,  ATF  is 
adding  a  50  ml  size  to  the  standards  of 
fill  for  wine.  This  will  make  available  to 
consumers  a  wine  package  serving  a 
well-established  market.  Authorization 
of  a  50  ml  size  will  also  allow  the  United 
States  to  use  the  same  bottle  as  used 
within  the  EEC  for  individual  servings  of 
certain  wines:  as  a  result,  producers  will 
not  need  to  make  special  bottlings  of 
wine  in  other  sizes  to  accommodate  the 
United  States  market. 

ATF  is,  therefore,  amending  {  4.73  to 
add  50  ml  to  the  metric  standards  of  fill. 
In  addition,  §  4.37(b)  is  being  amended 
to  include  the  optional  statement  of 
equivalent  fluid  ounces  (1.7  fl.  ounces). 

Bottles  Per  Case  Requirement 

ATF  is  deleting  the  bottles  per  case 
requirement  for  wine,  §  4.74.  This 
section  currently  requires  that  metric 
wine  bottles  be  packed  with  a  standard 
number  of  bottles  in  each  case. 

The  requirement  to  pack  wine  in 
standard  cases  was  adopted  with  metric 
standards  of  fill  in  1975.  Standard  cases 
were  expected  to  facilitate  taxpayment 
of  metric  cases,  and  to  simplify  the 
warehousing  and  inventorying  of  wine 
cases. 

Since  then,  ATF  amended  §  4.74  by 
allowing  a  bottler  or  importer  to  receive 
an  exemption  when  good  cause  could  be 
shown.  These  variations  from  the  case 


requirements  are  granted  when  bottles 
are  too  large  or  heavry  to  be  packed  in 
standard  cases,  or  when  State  law 
requires  other  case  sizes. 

Since  the  authorization  of  exemptions. 
ATF  has  received  many  requests  for 
variances  due  to  unusual  bottle  shapes 
or  to  bottles  which  are  loo  heavy  to 
pack  in  standard  cases.  ATF  is  now 
receiving  requests  by  industry  members 
who  wish,  for  marketing  reasons,  to 
package  wine  in  cases  of  other  sizes.  For 
example,  some  retailers  are  reluctant  to 
take  full  cases  of  new  or  slow-moving 
products.  In  other  instances,  bottlers 
wish  the  additional  flexibility  to  market 
cases  containing  fewer  bottles  than 
required.  The  number  of  these  variances 
has  created  a  hardship  both  for  industry 
and  for  Government.  In  instances  now 
when  bottlers  wish  to  ship  half  cases  to 
wholesalers.  ATF  Ruling  78-5  requires 
them  to  strap  two  half  cases  together  in 
order  to  satisfy  this  requirement.  ATF 
feels  the  bottles  per  case  requirement 
creates  a  hardship  on  industry  members 
and  is  unnecessary.  Accordingly,  9  4.74 
is  being  deleted,  and  the  reference  to 
§  4.74  is  deleted  in  SS  4.46  and  4.70. 

A  similar  requirement  for  packing  a 
standard  number  of  bottles  per  case  for 
distilled  spirits  was  deleted  by  Treasury 
Decision  ATF-62,  effective  January  1, 
1980.  Thus,  this  change  in  Part  4  merely 
conforms  the  bottles  per  case 
requirement  to  that  now  applying  to 
distilled  spirits  in  Part  5.  This  change  is 
liberalizing,  does  not  impose  any 
requirements  on  winery  proprietors  or 
importers,  and  does  not  affect  the  rights 
of  any  winery  proprietors  or  importers. 


Conforming  Changes  to  the  Mandatory 
Metric  Standards  of  Fill 

Metric  standards  of  fill  for  wine 
became  mandatory  on  January  1. 1979. 
On  that  date,  all  wine  was  required  to 
be  bottled  in  the  standard  metric  sizes 
prescribed  in  §  4.73.  ATF  is.  therefore, 
making  conforming  changes  throughout 
Part  4.  The  reference  to  the  mandatory 
botthng  date  of  January  1, 1979.  is  being 
deleted  wherever  it  appears.  Also,  the 
effective  date  of  the  metric  standards  of 
nil,  §  4.73(e)  is  being  deleted  as  is 
§  4.73(d),  Completeness  of  conversion. 

Drafting  Information 

The  principal  author  of  this  document 
is  Charles  N.  Bacon,  Research  and 
Regulations  Branch,  Bureau  of  Alcohol. 
Tobacco  and  Firearms. 

Authority  and  Issuance 

These  regulations  are  issued  under  the 
authority  contained  in  section  5  of  the 
Federal  Alcohol  Administration  Act  (49 
Stat.  981.  as  amended  (27  U.S.C.  205)). 
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Ji4n  view  of  the  above,  the  Director  is 
[lending  27  CFR  Part  4  as  follows: 
^Paragraph  1.  By  amending  the  table  of 
:tions  by  removing  §  4.74,  and  by 
i'ising  the  title  of  §  4.46  to  read 
Jtertificate  of  nonstandard  of  fill."  As 
i/^ended,  the  table  of  sections  reads  as 
t!  lows: 

P  \RT  4-LABELING  AND 
ADVERTISING  OF  WINE 


sJbpart  E— Requirements  for  Withdrawal  of 
Wine  From  Customs  Custody 
.*  I      •         •         •         * 

S.-C 

4.48    Certificate  of  nonstandard  fill. 


Subpart  H— Standards  of  Fill  for  Wine 


§4.74    (Reserved] 

Paragraph  2.  By  amending  ■§  4.37  by  (1) 
adding  50  milliliters  (1.7  fl.  oz.)  to  the  list 
of  standard  metric  sizes  in  paragraph 
(b)(1):  by  (2)  deleting  in  paragraphs  (a). 
(a)(2),  and  (b)  the  references  to  wine 
bottled  according  to  the  U.S.  standards 
of  fill  under  §  4.72  and  deleting  the 
references  to  the  mandaforj-  bottling 
dale:  and  by  (3)  removing  paragraph  (c) 
as  obsolete  and  redesignating 
paragraphs  (d),  (e),  and  (f)  as 
paragraphs  (c),  (d),  and  (e).  respectively. 
As  amended,  §  4.37  reads  as  follows: 

§  4.37    Net  contents. 

(a)  Slatement  of  net  contents.  The  net 
contents  of  wine  for  which  a  standard  of 
fill  is  prescribed  in  §  4.73  shall  be  staled 
in  the  same  manner  and  form  as  set 
forth  in  the  standard  of  fill.  The  net 
content  of  wine  for  which  no  standard  of 
fill  is  prescribed  in  §  4.73  shall  be  stated 
in  the  metric  system  of  measure  as 
follows: 

(D*  *  * 

(2J  If  less  than  one  liter,  net  contents 
shall  be  stated  in  milliliters  (ml). 

(b)  Statement  of  U.S.  equivalent  net 
contents.  When  nel  contents  of  wine  are 
stated  in  metric  measure,  the  equivalent 
volume  in  U.S.  measure  may  also  be 
shown.  If  shown,  the  U.S.  equivalent 
volume  will  be  shown  as  follows: 

(1)  For  the  metric  standards  of  fill:  3 
liters  (101  fl.  oz.):  1.5  liters  (50.7  fl.  oz.);  1 
liter  (33.8  fl.  oz.);  750  ml  (25.4  fl.  oz.):  375 
ml  (12.7  fl.  oz.):  187  ml  (6.3  fl.  oz.);  100  ml 
(3.4  fl.  oz.):  and  50  ml  (1.7  fl.  oz.). 
•        «         »        « 

(c)  Net  contents  market  in  bottle. 

*      *      ♦ 

(d)  Tolerances.  *  '  * 

(e)  Unreasonable  shortages.  *  *  * 


Paragraph  3.  By  amending  \  4.46  by  (1) 
removing  existing  paragraph  (b)  which 
refers  to  standard  metric  cases;  (2) 
redesignating  the  remaining  paragraphs: 
and  (3)  revising  the  section  title.  As 
revised,  §  4.46  reads  as  follows: 

§  4.46    Certificatt  of  nonstandard  fill. 

A  person  may  import  wine  in 
containers  not  conforming  to  the  metric 
standards  of  fill  prescribed  at  §  4.73  if 
the  wine  Is — 

(a)  Accompanied  by  a  statement 
signed  by  a  duly  authorized  official  of 
the  appropriate  foreign  country,  stating 
that  the  wine  was  bottled  or  packed 
before  January  1, 1979; 

(b)  Being  withdrawn  from  a  Customs 
bonded  warehouse  into  which  it  was 
entered  before  January  1, 1979;  or 

(c)  Exempt  from  the  standard  of  fill 
requirements  as  provided  by  §  4.70(b)(1) 
or  (2). 

Paragraph  4.  By  amending  §  4.70  by 
removing  the  reference  to  4.74  where  it 
appears  in  paragraphs  (b)  and  (c).  The 
amended  portions  of  §  4.70  read  as 
follows: 

§  4.70    Application. 

*  *         «         *         * 

(b)  Sections  4.70-4.73  do  not  apply 
to — 

*  •         *         •         • 

(c)  Section  4.73  does  not  apply  to  wine 
domestically  bottled  or  packed,  either  in 
or  out  of  customs  custody,  before 
January  1, 1979,  if  the  wine  was  bottled 
or  packed  according  to  the  standards  of 
fill  prescribed  by  §  4.72. 

Paragraph  5.  By  amending  §  4.72  by 
revising  paragraph  (c)  to  slate  that  the 
section  does  not  apply  after  December 
31. 1978.  As  amended"  §  4.72  reads  as 
follows: 

§  4.72    Standards  of  fill. 

*  •  •         »         « 

(c)  This  section  does  not  apply  after 
December  31,  1978. 

Paragraph  6.  By  amending  §  4.73  by 
adding  50  milliliters  to  the  standards  of 
fill  in  paragraph  (a),  and  by  removing 
paragraphs  (d)  and  (e).  As  amended. 
§  4.73  reads  as  follows: 

§  4.73    Metric  standards  of  fill. 

(a)  Authorized  standards  of  fill.  The 
standards  of  fill  for  wine  are  the 
following: 

3  liters 
1.5  liters 
1  liter 

750  milliliters 
375  milliliters 
187  milliliters 
100  milliliters 
50  milliliters 


(c)  Tolerances.  *   *  * 

S4-74    (Removed] 

Paragraph  7.  By  removing  S  4.74. 
Bottles  per  shipping  case. 

Signed:  November  14. 1960. 
G.  R.  Dickerson, 

Director. 

Approved:  December  15,  1980. 
Richard  ).  Davis, 

Assistant  Secretary  (Enforcement  and 
Operations). 
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(b)  Sizes  larger  than  3  liters. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  123  (Subpart  F) 
ISW-4-FRL  1716-61 

Mississippi's  Application  for  Phase  I 
Interim  Authorization  of  a  State 
Hazardous  Waste  Management 
Program 

AGENCY:  Environmental  Protection 

Agency,  Region  IV. 

action:  Notice  of  Final  Determination. 

SUMMARV:  The  purpose  of  this  notice  is 
to  announce  the  final  determination  that 
has  been  made  in  regard  to  an 
application  for  Phase  I  Interim 
Authorization  submitted  by  the  Slate  of 
Mississippi. 

The  Environmental  Protection  Agency 
has  reviewed  Mississippi's  Application 
for  Interim  Authorization  and  has 
determined  that  Mississippi's 
Hazardous  Waste  Program  is 
substantially  equivalent  to  the  Federal 
program  as  defined  by  regulations 
promulgated  under  the  Resource 
Conservation  and  Recovery  Act  of  1976 
(RCRA).  The  State  of  Mississippi  is 
hereby  granted  interim  authorization  to 
operate  the  State  program  in  lieu  of 
Subtitle  C  hazardous  waste 
management  program  (Phase  I)  in 
accordance  with  Section  3006(c)  of 
RCRA  and  implementing  regulations 
found  in  40  CFR  Subpart  F. 
EFFECTIVE  DATE:  Interim  Aufhorizalion. 
Phase  I,  for  Mississippi  shall  become 
effective  on  January  7, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Sullivan,  Residuals  Management 
Branch.  U.S.  EPA.  Region  IV.  345 
Courtland  Street,  N.E.,  Atlanta.  Georgia 
30365.  Telephone  (404)  881-3936. 
SUPPLEMENTARY  INFORMATION:  In  the 
May  19. 1980.  Federal  Register  (45  FR 
33063).  the  Environmental  Protection 
Agency  (EPA)  promulgated  regulations, 
pursuant  to  Subtitle  C  of  the  Resource 
Conser\'ation  and  Recover}-  Act  of  1976 
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To  resolve  these  issues  the  Slate 
made  revisions  mainly  in  the  Attorney 
General's  Statement  and  also  minor 
changes  in  the  MOA  and  Program 
Description. 

(a)  The  Attorney  General  cited  authority 
granting  the  Board  of  Health  power  to  make 
regulations  for  entry  and  inspection 
substantially  equivalent  to  Federal  entry  and 
inspection  authority. 

(b)  The  Attorney  General's  Statement  was 
amended  to  include  further  citations  of  State 
statutes,  regulations  and  court  decisions 
authorizing  orders  lo  immediately  restrain 
certain  activities. 

(c)  The  Attorney  General  cited  further 
State  statutes  supporting  the  State's  ability  to 
sue  in  courts.  Some  of  the  arguments 
regarding  immediate  restraint  authority  were 
also  applicable  to  this  authority.  The  State 
has  also  shown  through  its  Authorization 
Plan,  a  firm  commitment  to  seek  clear 
statutory  authority  to  seek  injunctions  within 
six  months. 

(d)  The  State  amended  the  Program 
Description.  MOA.  and  Attorney  General's 
Statement  to  provide  for  public  participation 
as  required  in  40  CFR  123.12a 

Responsiveness  Summary:  As  noticed 
in  the  Federal  Register  on  October  3, 
1980  (45  FR  65632),  EPA  gave  the  public 
until  November  11. 1980,  to  comment  on 
the  Stale's  application.  EPA  also  held  a 
public  hearing  in  Jackson,  Mississippi, 
on  November  5, 1980.  The  oral 
comments  received  at  the  public  hearing 
and  written  comments  submitted 
directly  to  EPA  are  summarized  below 
along  with  EPA's  responses. 

Five  individuals  spoke  at  the  public 
hearing  and  three  written  comments 
were  received.  Their  comments  and 
EPA's  responses  are  presented  below: 
Comment;  Three  speakers  and  two 
letters  supported  Mississippi's 
application. 
Response:  No  EPA  response  is  required. 
Comment:  At  the  November  5  hearing,  a 
Mississippi  State  senator  slated  his 
willingness  to  introduce  whatever 
legislation  is  necessary  and  required 
to  see  that  this  program  |s  properly 
staffed  and  funded. 
Response:  No  EPA  response  is  required. 
Comment:  A  speaker  felt  that  using  an 
EPA  waste  code  and  a  DOT  waste 
description  was  an  undue  Federal 
burden  on  generators  who  must 
manifest  their  wa.ste. 
Response:  EPA  does  not  require  a 
specific  manifest  form  but  does 
require  certain  information  on  the 
manifest.  This  requirement  al  40  CFR 
262.21  does  include  the  DOT 
description  of  wastes  but  does  not 
require  the  EPA  waste  code.  Each 
State  may  require' a  manifest  form  as 
they  deem  necessary  for  their 
program. 


Comment  One  commenter  complained 
that  the  application  was  voluminous 
and  expensive  to  copy. 

Response:  A  large  part  of  the  Slate's 
application  is  the  State's  laws  and  ' 
regulations.  Copies  of  regulations 
should  be  available  for  distribution. 
The  program  description,  if  read 
alone,  should  give  the  reader  a  good 
understanding  of  how  the  State  plans 
to  run  its  hazardous  waste 
management  program. 

Comment:  One  speaker  argued  that 
EPA's  response  lo  Mississippi's 
application  should  have  been 
available  for  public  comment. 

Response:  The  comments  EPA  sent  to 
the  Slate  are  not  part  of  the  State's 
application  and  were  not  required  to 
be  available  at  the  public  hearing.  The 
Stale  normally  responds  lo  these 
comments  by  amending  its 
application.  This  response  should  be 
available  to  the  public. 

Comment:  One  commenter  had  several 
problems  wilh  ihe  Stale  enforcement 
program.  One  complaint  was  the  lack 
of  citizen  participation  in  violation 
hearings.  Another  complaint  was  the 
perceived  lack  of  authority  over  out- 
of-state  waste. 

Response:  Mississippi  has  agreed  to  give 
public  notice  on  any  proposed 
settlement  of  a  State  enforcement 
action.  The  State  also  lists  citizen 
participation  as  an  area  where  future 
legislation  is  planned.  The  State  does 
have  authority  over  out-of-state 
wastes  as  soon  as  they  enter  the 
Slate.  No  State  can  eniorce  any 
regidations  beyond  its  State 
boundary. 

Comments:  Two  commenlers  brought  up 
the  fact  that  Stale  law  requires  Stale 
regulations  be  "equivalent  to"  the 
Federal  regulations.  One  speaker 
thought  State  regulations  must  be  "as 
stringent  as"  Federal  regulations 
according  to  State  Law.  Another 
speaker  argued  that  the  State  was  not 
allowed  enough  freedom  in  tailoring 
their  regulations  to  suit  the  particular 
needs  of  the  State. 

Response:  The  Interim  Aulhorizalion 
package  contains  am.endments  lo  the 
State  Law  that  are  in  effect  and 
require  regulations  "be  equivalent  to" 
Federal  regulations.  Mississippi  law 
directs  the  Board  of  Health  to  pass 
regulations  so  that  the  Slate  can 
obtain  Interim  Authorization  as 
requested  by  the  Governor.  Although 
the  State  may  obtain  Interim 
Authorization  by  having  a  program 
"substantially  equivalent,"  the  State 
program  must  be  "equivalent"  before 
the  Slate  may  receive  final 
Authorization. 
EPA  must  require  a  certain  amount  of 

consistency  to  ensure  that  hazardous 
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waste  will  be  properly  managed  in  all 
States  (Section  3006.  RCRA).  The 
definition  and  listings  of  wastes  must  be 
consistent  among  States  so  that 
interstate  shipments  will  be  regulated 
from  cradle  to  grave.  Even  with  nearly 
identical  regulations,  the  Slate  will  have 
considerable  freedom  to  tailor  their 
program  to  meet  the  needs  of  the  State. 
Comments:  A  commenter  was 

concerned  about  possible  plans  to 
^convert  a  class  A  landfill  to  a 
hazardous  waste  disposal  site  and 
.also  concerned  about  the  possible 
■inove  of  the  Solid  Waste  Management 
Division  to  the  Department  of  Natural 
"Resources. 
Response:  The  State  would  have  to  treat 
any  landfill  conversion  just  as  they 
'would  any  disposal  site.  If  the 
conversion  is  made  after  November 
19. 1980.  the  facility  will  not  qualify 
for  Interim  Status  to  operate  prior  to 
receiving  a  RCRA  permit.  The  State 
will  not  be  authorized  to  issue  a 
RCRA  permit  until  the  State  receives 
Phase  II  Interim  or  Final 
Authorization. 

If  the  Slate  decides  to  move  the 
Division  of  Solid  Waste  Management, 
during  Interim  Authorization,  a  new 
MOA  would  have  to  be  signed  with 
EPA.  At  that  time.  EPA  will  decide 
whether  the  State  program  continues  to 
be  substantially  equivalent.  If  the 
program  is  no  longer  substantially 
equivalent.  EPA  would  withdraw  the 
program. 

Comment:  A  commenter  felt  the  Slate 
had  no  power  other  than  court 
injunction  to  restrain  illegal  activities. 
Response:  The  State  Board  of  Health 
may  restrain  illegal  activities  through 
administrative  orders.  (Mississippi 
regulation  402.11-l(h)) 
Comment:  One  commenter  felt  that  the 
frequency  of  inspections  by  the  Slate 
was  not  enough  and  that  the  Slate 
required  90  days  notice  before 
inspection. 
Response:  The  Slate  meets  EPA's 
requirements  for  inspection  frequency 
and  inspections  may  occur  at  any  time 
and  especially  in  response  to 
cpmplaints. 
Comment:  One  commenter  responded  to 
three  issues  EPA  had  raised  after 
reviewing  the  Mississipppi 
application.  The  commenter  argued 
that  the  three  points  had  been 
addressed  sufficiently  by  the 
Mississippi  Attorney  General.  The 
three  issues  are:  entry  and  inspection 
authority;  authority  to  sue  to  enjoin 
any  threatened  or  continuing  program 
violations;  and  ability  to  immediately 
restrain. 
Response:  On  November  7. 1980,  the 
Mississippi  Assistant  Attorney 


gl 


General  responded  to  the  three  issues 
raised  by  EPA.  The  response  included 
additional  evidence  to  support 
previous  determinations  in  the 
Attorney  General's  Statement. 
Comment:  A  commenter  felt  that  EPA 
should  expedite  authorization  of  the 
Slate  program  since  "it  is  a  simple  fact 
that  EPA  does  not  have  the  finances 
norjhe  resources  to  administer  or 
enforce  this  program  in  the  various 
Slates  by  November  19th  or  during  a 
subsequent  interim  period  of  any 
length  of  time  at  all." 
Response:  EPA  will  decide  whether  to 
give  Mississippi  Interim  Authorization 
solely  on  the  merits  of  the  State's 
application.  On  November  19, 1980, 
EPA  will  run  the  hazardous  waste 
program  in  any  State  that  has  not 
received  Interim  Authorization.  The 
goal  of  Interim  Authorization  is  to 
avoid  duplication  of  Federal  and  Slate 
requirements  by  allowing  qualified 
State  programs  to  operate  in  lieu  of 
the  Federal  program. 
Comment:  One  commenter  questioned 
whether  the  State's  application  is 
sufficient  to  safeguard  residents  near 
proposed  disposal  sites. 
Response:  The  Slate  has  adopted 
regulations  substantially  equivalent  to 
the  Federal  Interim  Status  regulations 
(40  CFR  265)  for  disposal  sites.  These 
regulations  and  the  final  regulations 
(40  CFR  264)  are  designed  to  ensure 
the  safety  of  residents  near  disposal 
sites. 
Comment:  One  commenter  questioned 
the  future  enforcement  performance  of 
the  Stale  based  on  its  past  record. 
Response:  The  State  passed  regulations 
which  became  effective  November  19, 
1980,  and  until  that  date,  there  has 
been  no  record  of  the  Stale  enforcing 
hazardous  waste  regulations.  The 
Stale  could  have  enforced  under  the 
imminent  hazard  provisions  of  its  law 
but  neither  the  State  nor  EPA  has 
determined  that  an  imminent  hazard 
existed  in  Mississippi. 
Comment:  A  speaker  felt  that  counties 
were  not  given  sufficient  voice  in 
siting  or  operation  of  facilities.  One 
commenter  noted  the  "maximum 
involvement  of  all  interested  parties" 
in  the  development  of  the  State 
program. 
Response;  Besides  the  guarantees  of 
public  participation  in  permitting, 
where  State  law  permits,  counties 
may  affect  siting  through  local  zoning 
ordinances.  The  Slate  will  not  issue 
full  RCRA  permits  to  existing  facilities 
or  permit  new  facilities  under  Phase  I 
Interim  Authorization. 
Comment:  A  commenter  felt  that  the 
Stale  should  extend  the  period  of 
post-closure  care  for  sites  beyond  the 
30  year  required  period. 


Response:  The  State  regulations,  as  do 
the  Federal,  allow  anyone  to  request 
an  extension  of  post-closure  care 
beyond  the  required  30  years.  These 
petitions  will  be  considered  at  the 
time  the  post-closure  plan  is 
submitted  and  at  five  year  interxals 
after  the  completion  of  closure. 
(Mississippi  Regulations  402.7-117(d)) 
Comment:  A  commenter  was  concerned 
about  the  statewide  and  local 
enforcement  of  transportation 
standards. 
Response:  The  Slate  has  included  in  its 
application  a  Memorandum  of 
Understanding  with  the  United  States 
Department  of  Transportation  and  the 
Mississippi  Public  Service 
Commission.  These  two  MOU's 
explain  how  the  Stale  plans  to 
accomplish  an  equitable  statewide 
enforcement  of  hazardous  waste 
transportation  regulations.  The  State's 
laws,  regulations,  and  enforcement 
program  must  be  judged  substantially 
equivalent  before  the  State  is  granted 
Interim  Authorization.  If,  during 
Interim  Authorization,  the  program  is 
not  enforced,  EPA  may  withdraw 
Interim  Authorization  or  withhold 
Final  Authorization.  Local 
governments  with  authority  to  inspect 
transporters  can  inspect  transporters 
and,  if  violations  are  discovered,  they 
may  submit  complaints  to  the  State 
for  enforcement. 
Comment:  Concern  was  voiced  over 
whether  the  State  could  help 
companies  locate  disposal  sites  while 
judging  their  applications  in  an 
unbiased  manner. 
Response:  Siting  of  hazardous  waste 
management  facilities  is  one  of  the 
most  difficult  program  elements  for 
any  State.  The  more  involvement  the 
State  has  in  siting  of  new  facilities, 
the  more  likely  the  facility  will  be 
designed  to  suit  the  particular  needs 
of  the  Stale.  A  major  part  of  the 
State's  responsibility  in  permitting 
will  be  to  make  sure  a  facility 
application  sufficiently  describes  a 
site  and  its  operation. 
Comment:  A  commenter  stales  that  a 
MOU  should  be  negotiated  with  the 
Mississippi  Emergency  Management 
Agency. 
Response:  The  State  has  furnished  a  24- 
hour  telephone  number  for  State 
emergency  response  in  the 
Memorandum  of  Agreement  with  the 
EPA.  The  State  will  be  responsible  for 
seeing  that  local  agencies  are 
informed  and  involved  In  emergency 
responses  as  required  by  State  law.  In 
the  case  of  facilities,  the  contingency 
plan  should  contain  local  emergency 
response  unit  telephone  numbers.  In 
the  case  of  interstate  transportation. 
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the  transporter  may  have  to  rely  on  a 
national  response  number.  Intrastate 
transporters  w  !1  be  assured  of  having 
the  proper  Slat  3  response  number. 
Comment:  One  ci  immenter  questioned 
whether  Mississippi  is  legally  entitled 
to  Interim  Autf  orization  based  on  the 
criteria  that  a  i  tate  has  to  have  an 
effective  State  nazardous  waste 
program  in  exi  fence  as  of  August  17. 
1900. 
Response:  EPA  ii  terprets  the  word 
"program"  as  i  sed  above  to  mean 
enabling  Icgisli  tion  only.  (See  Federal 
Register  dated  Vlay  19, 1980.  page 
33387.)  In  addil  ion.  all  aspects  of  the 
State  program  nust  be  "substantially 
equivalent"  to  he  Federal  program  by 
the  time  Interin  Authorization  is 
actually  grantei  Mississippi  is  in 
compliance  wilh  these  requirements 
in  that  it  had  ei  lacted  enabling 
legislation  befcre  August  17, 1980,  and 
its  program  wil  be  substantially 
equivalent  to  tl  e  Federal  program  on 
November  19,  1980,  when  its 
regulations  become  effective. 
Comment:  One  c(  mmenter  expressed 
concern  over  tl  e  regulations 
governing  the  transportation  of 
hazardous  wastes.  In  particular,  he 
was  concerned  that  the  EPA,  U.S. 
Department  of  Transportation,  and 
State  regulatioi  is  be  uniform  so  as  to 
minimize  the  d  fficulties  that 
interstate  trans  porters  would  face. 
The  commenle   requested  that  States 
which  receive  i  nterim  Aulhorization 
be  required  to  i  ;omply  with  a  general 
provision  whic  i  would  allow  that  a 
carrier  who  was  in  compliance  with 
the  Federal  req  uirements  would  be 
deemed  to  be  i  i  compliance  with 
State  requirem  (nts  as  well. 
Finally,  with  regard  to  any  subsequent 
change  in  the  ruli  s  affecting  rail 
carriers,  the  comi  nenter  requested  that 
the  State  be  requ  red  to  amend  its 
regulations  accor  dingly. 
Response:  EPA  s  lares  the  commenter's 
concerns  regar  ding  the  interstate 
movement  of  h  izardous  wastes. 
Mississippi's  ri  gulations  require 
transporters  in  any  mode  to  comply 
with  standards  identical  to  the 
Federal  standards. 

Because  the  St  ate  program  is  expected 
to  operate  "in  lie  i  of  the  Federal 
program,  EPA  ca  mot  require  the  Stale 
to  set  aside  its  nj  es  without  due 
process.  However,  the  State  is  required 
to  modify  its  regi  lations  within  one  year 
of  the  date  of  promulgation  (see  40  CFR 
§  123.13(e]),  unle  is  a  statutory  change  is 
required.  Two  years  will  be  allowed  for 
making  statutory  changes. 

Because  the  Federal  regulations  allow 
States  to  have  more  stringent  standards 
than  Federal  standards  for  transporters. 


compliance  with  Federal  standards 
cannot  necessarily  assure  compliance 
with  those  State  standards  which  are 
more  stringent.  However,  a  State's 
transportation  requirements  must  not 
place  an  undue  burden  so  as  to  interfere 
with  interstate  commerce. 

Dated:  December  30. 1980. 
Rebecca  W.  Haamer, 

Regional  Administrator. 

IFR  One  «l-«'.3  I"  led  l-O-AI:  S:4S  am| 
BILLING  CODE  6S60-I0-M 

DEPARTMENT  OF  THE  INTERIOR 
Office  of  the  Secretary 
41  CFR  Part  14-2 

Protests  Against  Awards 

agency:  Department  of  the  Interior. 
action:  Final  rule. 

SUMMARY:  The  Interior  Procurement 
Regulations  are  hereby  revised  to 
transfer  the  responsibility  for  handling 
bid  protests  Filed  in  the  General 
Accounting  Office.  The  responsible 
office  is  hereby  changed  from  the  Office 
of  Acquisition  and  Property 
Management  to  the  Office  of  the 
Solicitor.  This  action  is  taken  pursuant 
to  recommendations  following  a 
departmental  review  of  legal  activities 
within  the  Office  of  the  Secretary  and  its 
Bureaus  and  Offices. 
DATE:  Effective  date  of  the  revision  shall 
be  January  7, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Peter  KoUs,  Division  of  Acquisition  and 
Grants,  Office  of  Acquisition  and 
Property  Management,  Department  of 
the  Interior,  (202)  343-5914. 
SUPPLEMENTARY  INFORMATION:  The 
primary  author  of  this  rule  is  Peter  Kolls, 
Division  of  Acquisition  and  Grants. 
Office  of  Acquisition  and  Property 
Management,  Department  of  the 
Interior,  18th  &  C  Streets,  N.VV.. 
Washington.  D.C.  20240.  telephone  (202) 
343-6431. 

Waiver:  It  is  the  general  policy  of  the 
Department  of  the  Interior  to  allow  time 
for  interested  parties  to  participate  in 
the  rulemaking  process.  However,  the 
amendments  contained  herein  are 
entirely  administrative  in  nature  and 
public  participation  would  serve  no 
useful  purpose.  Therefore,  the  public 
rulemaking  process  is  waived  in 
accordance  with  5  U.S.C.  553. 

Impact:  The  Department  of  the  Interior 
has  determined  that  this  document  is  not 
a  significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive 
Order  12044  and  43  CFR  Chapter  14. 


Accordingly,  41  CFR  Chapter  14  is 
amended  as  slated  below,  pursuant  to 
the  authority  of  the  Secretary  of  the 
Interior  contained  in  Section  205(c).  63 
Slat.  390:  40  U.S.C.  486(c);  and  5  U.S.C. 
301. 

Dated:  December  24,  1980. 
William  L  Kendig, 
Deputy  Assistant  Secretary  of  the  Interior. 

PART  14-2-PROCUREMENT  BY 
FORMAL  ADVERTISING 

Subpart  14-2.4— Opening  of  Bids  and 
Award  of  Contract 

§  14-2.407-8  is  amended  by  deleting 
paragraphs  (b)  through  (h)  and  inserting 
the  following: 

§  14-2.407-8    Protests  against  award. 

***** 

(b)  Responsibility.  The  Office  of  the 
Solicitor  shall  be  responsible  for 
handling  bid  protests  filed  in  the 
General  Accounting  Office.  All 
communications  relative  to  protests  al 
the  GAO  shall  be  coordinated  with  the 
Assistant  Solicitor  for  Procurement. 

(c)  Notice  of  Protest.  Upon  being 
advised  by  the  GAO  of  the  receipt  of  a 
protest,  the  Office  of  the  Solicitor  will 
inform  the  appropriate  procuring 
activity  which  will  immediately  notify 
the  contracting  officer.  The  contracting 
officer  shall  then  promptly  notify  all 
interested  parties  by  telephone  that  a 
protest  has  been  filed  with  the  GAO.  A 
written  record  of  such  telephonic  notices 
shall  be  placed  in  the  procurement  file. 
After  receiving  a  copy  of  the  protest 
from  GAO  and  its  request  for  an 
administrative  report,  the  Office  of  the 
Solicitor  will  promptly  furnish  the  same 
to  the  procuring  activity  which  shall  in 
turn  promptly  transmit  copies  to  the 
contracting  officer  and  request  a  written 
report.  The  contracting  officer  shall 
promptly  transmit  by  letter  a  copy  of  the 
protest  to  all  interested  parties. 
Copies  of  such  cover  letters  shall  be 
sent  concurrently  to  the  Assistant 
Solicitor  for  Procurement.  Cover  letters 
should  contain  the  advice  contained  in 

§  l-2.407-8(a)(3)  of  this  title,  including 
instructions  that  any  comments 
submitted  to  GAO  should  also  be 
submitted  to  the  contracting  officer  and 
the  Assistant  Solicitor  for  Procurement. 

(d)  Submission  of  report.  (1)  All 
personnel  shall  handle  protests  on  a 
priority  basis.  Within  25  working  days 
after  receipt  by  the  Office  of  the 
Solicitor  of  the  GAO's  request  for  an 
administrative  report,  such  report  or  a 
statement  setting  forth  the  reasons  for 
delay  and  the  expected  date  of 
submission  shall  be  submitted  to  the 
GAO.  The  procuring  activity  will  have 
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no  more  than  20  working  days  from 
receipt  of  the  request  for  an 
administrative  report  from  the  Solicitor's 
Office  lo  deliver  such  report,  to  the 
Assistant  Solicitor  for  Procurement.  (2) 
The  administrative  report  responsive  to 
the  protest,  shall  be  appropriately  titled 
and  dated,  shall  cite  the  CAO  file 
number,  shall  include  the  documents 
and  statements  required  by  S  1-2.407- 
8ia)(2]  of  this  title  and  shall  be  signed  by 
the  contracting  officer  or  his 
representative.  Reports  shall  be 
prepared  with  the  assistance  of  the  local 
legal  counsel  of  the  Department.  If 
appropriate,  the  report  shall  contain  a 
statement  regarding  any  urgency  for  the 
procurement  and  the  extent  to  which  a 
delay  in  award  may  result  in  significant 
performance  di^iculties  or  additional 
expense  to  the  Government.  If  award  is 
not  urgent,  a  statement  shall  be  included 
giving  an  estimate  of  the  length  of  time 
an  award  may  be  delayed  without 
significant  expense  or  difficulty  in 
performance.  The  procuring  activity 
shall  submit  an  original  and  four 
complete  copies  of  the  contracting 
officer's  report  to  the  Assistant  Solicitor 
for  Procurement  plus  one  complete  copy 
for  each  interested  party.  Contracting 
officers  must  assure  that  no  trade 
secrets  or  commercial  or  financial 
information  which  is  privileged  or 
confidential  is  disclosed  to  those  not 
authorized  to  have  access  thereto. 
Transmittal  letters  forwarding  the  report 
to  the  GAO  and  to  interested  parties 
^11  be  prepared  by  the  Office  of  the 
Solicitor.  All  reports  to  GAO  will  be 
reviewed  and  sumamed  by  the  Chief, 
Division  of  Acquisition  and  Grants  prior 
to  submittal  to  GAO.  The  review  will  be 
completed  within  three  workings  days  of 
receipt  from  the  Solicitor's  Office. 

(e)  Determination  to  Make  Award.  (1) 
If  a  written  protest  before  award  has 
been  lodged  with  the  procuring  activity 
only,  the  procedures  of  S  l-2.407-8(b)  of 
this  title  shall  be  followed.  Prior  to 
making  an  award  of  a  contract  under  the 
circumstances  set  forth  in  S  1-2.407- 
8(b)(4)  of  this  title,  the  contracting 
officer  shall  obtain  the  advice  of  the 
appropriate  office  of  the  Solicitor.  (2)  If  a 
protest  before  award  has  been  lodged 
directly  with  the  GAO  and  the 
contracting  officer  determines  in  writing 
that  it  is  necessary  to  make  an  award 
under  S  l-2.407-8(b)(4)  of  this  title,  such 
determination  must  be  approved  by  the 
head  of  the  procuring  activity  concerned 
and  by  the  Director,  Office  of 
Acquisition  and  Property  Management 
who  shall  consult  with  the  Assistant 
Solicitor  for  Procurement,  before 
proceeding  with  the  award. 


(f)  Protests  After  Award.  Protests 
received  after  award  of  a  contract  are 
subject  to  the  same  procedures  for 
processing  as  set  forth  in  this  S  14- 
2.407-8(c)  of  this  title.  Reports  on 
protests  after  award  shall  include  a 
statement  of  the  status  of  performance 
under  the  contract  and  the  date 
anticipated  for  contract  completion. 

(g)  Report  of  Corrective  Action.  If  a 
GAO  decision  contains  a 
recommendation  for  corrective  action 
and  directs  the  agency's  attention  to 
section  236  of  the  Legislative 
Reorganization  Act  (31  U.S.C.  1176),  the 
GAO  will  transmit  a  copy  of  the 
decision  to  the  Congressional 
committees  named  in  section  232  of  the 
Act  (31  U.S.C.  1172).  The  Department  is 
required  by  section  236  of  the  Act  to 
submit  to  the  House  and  Senate 
Committees  on  Appropriations  and 
Government  Operations  a  written 
statement  of  the  corrective  action  taken. 
The  required  statement  shall  be 
prepared  and  submitted  by  the  head  of 
the  procuring  activity  concerned  to  the 
Director,  Office  of  Acquisition  and 
Property  Management  within  fifty 
calendar  days  after  the  date  of  the  GAO 
decision.  After  reviewing  the  statement 
with  the  Assistant  Solicitor  for 
Procurement  the  Director,  Office  of 
Acquisition  and  Property  Management 
will  transmit  the  statement  to  the 
appropriate  committees.  Action  on  other 
GAO  decisions  recommending 
corrective  action  will  be  the 
responsibility  of  the  Director,  Office  of 
Acquisition  and  Property  Management. 

|FK  Doc  Bl-wa  Filed  l-a-«1: 8:iS  «m| 
niXlNO  CODE  4310- 10-M 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Ch.  101 
[FPMR  Temp.  Reg.  A-17] 

Federal  Property  Management 
Regulations,  Temporary;  Use  of 
Contract  Airline  Service  Between 
Selected  City-Pairs 

agency:  General  Services 

Administration. 

ACTION:  Temporary  regulation. 

summary:  GSA.  on  behalf  of  Federal 
agencies,  including  the  Department  of 
Defense,  has  entered  into  contracts  of  6- 
months  duration  with  certificated  air 
carriers  to  provide  transportation  at 
reduced  fares  for  official  travel  between 
selected  cities  (city-pairs).  This 
regulation  prescribes  policies, 
procedures,  and  requirements  that  apply 
to  Federal  agencies  when  contract 


airline  passenger  transportation  is 
provided. 

DATES:  Effective  date:  January  1. 1981: 
Expiration  date:  January  1, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

John  Millington.  Ed  Hochard  or  Sean 
Allan.  Transportation  Management 
Division,  Transportation  and  Public 
Utilities  Service  (202-275-6144  or  275- 
1049). 

SUPPLEMENTARY  INFORMATION:  In 

supplement  10,  FPMR  Temporary 
Regulation  A-11,  users  should  change  all 
FPMR  A-15  references  to  FPMR  A-17.    • 
The  General  Services  Administration 
has  determined  that  this  regulation  will 
not  impose  unnecessary  burdens  on  the 
economy  or  on  individuals  and, 
therefore,  is  not  significant  for  the 
purposes  of  Executive  Order  12044. 
(Sec.  205(c).  63  Stat.  390:  40  U.S.C.  486(c)) 

In  41  CFR  101.  the  following 
temporary  regulation  is  added  to  the 
appendix  at  the  end  of  subchapter  A  to 
read  as  follows: 
December  31, 1980. 
To:  Heads  of  Federal  Agencies. 
Subject:  Use  of  contract  airline  service 
between  selected  city-pairs. 

1.  Purpose.  This  regulation  prescribes 
policies,  procedures,  and  requirements 
applicable  to  Federal  agencies  when 
scheduled  airline  passenger 
transportation  service  is  needed  for 
official  travel  between  selected  cities 
(city-pairs). 

2.  Effective  date.  This  regulation  is 
effective  on  January  1, 1981. 

3.  Expiration  dale.  This  regulation 
expires  on  January  1, 1982.  unless 
superseded  or  canceled. 

4.  Background. 

a.  The  General  Services 
Administration,  Transportation  and 
Public  Utilities  Service  (TPUS),  has 
increased  the  number  of  city-pairs  and 
has  expanded  the  scope  of  airline 
contracts  with  certificated  air  carriers  to 
furnish  air  passenger  transportation  for 
official  Government  travel  at  reduced 
fares. 

b.  Except  for  the  travel  conditions 
indicated  in  paragraph  10b,  the 
Government  has  agreed  to  place  all  of 
its  official  air  travel  with  the  contractor 
air  carriers  providing  scheduled  service 
between  the  city-pairs  listed  in  the 
attachment  A. 

5.  Scope. 

A.  This  regulation  applies  to  executive 
and  other  Federal  agencies  to  the  extent 
specified  in  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended,  and  5  U.S.C.  5701  et  seq. 

b.  The  Department  of  Defense  (DOD) 
shall  follow  the  procedures  established 
in  the  Military  Traffic  Management 
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Regulation  (AR  55-355/NAVSUP 
4600.70/MCO  P1600.14A/DLAR  4500.3). 

c.  Uniformed  nembere  of  the  Public 
Health  Ser\'ice;  the  National  Oceanic 
and  Atmospher  c  Administration;  the 
U.S.  Coast  Guaid;  employees  of  the 
Judicial  Branch  af  the  Government;  the 
U.S.  Postal  Ser\'  ce;  Foreign  Service 
Officers;  cost  re  mbursable  contractors 
working  for  the  Government;  and 
employees  of  ar  y  agency  having 
independent  statutory  authority  to 
prescribe  travel  allowances  and  who  are 
not  subject  to  5  U.S.C  5701-5709  are 
exempt  from  th(  mandatory  use  of  this 
contract.  Howe'  er,  all  exempt  personnel 
are  authorized  i  nd  encouraged  to  obtain 
contract  services  when  acceptable  to  the 
contract  airline. 

6.  Applicabili  y.  The  provisions  of  this 
regulation  are  n  andatory  for  all  official 
travel  by  air  bel  ween  the  city-pairs 
listed  in  attachment  A. 

7.  Carrier  req  lirements.  The 
contractor  shall  not  be  required  to 
furnish  services  if,  at  the  time  of  the 
request  for  serv  ces.  the  scheduled 
aircraft  is  fully  Ipooked.  nor  shall  the 
contractor  be  required  to  furnish  any 
additional  aircruft  to  satisfy  the 
transportation  r;quiremenL  However, 
the  contractor  w  ill  provide  the  official 
Government  tra  /eler  with  the  same 
services,  including  meals,  as  provided  to 
its  commerical  [  assengers  in  scheduled 
jet  coach  service  or  better,  subject  to  the 
rules  and  procedures  published  in  the 
air  carrier's  tari  fs  on  file  with  the  Civil 
Aeronautics  Boiird.  The  carrier  will 
make  reservations  for  Government 
travelers  on  the  same  basis  as  for 
regular  coach  service  travelers  and  shall 
not  discriminate  in  favor  of  the 
commerical  traveler. 

8.  Procedures  for  obtaining  service. 

a.  Contract  ai  ■  service  shall  be 
ordered  by  the  issuance  of  Standard 
Form  1169.  U.S.  Government 
Transportation  lequest  (GTR).  If  cash  is 
used  in  the  absence  of  a  GTR  under  the 
provisions  of  FFMR  101-41.203-2, 
participating  aiiline  carriers  may  furnish 
contract  fares  a  their  option.  If  the 
contract  carrier  i  do  not  provide  contract 
fares  with  the  u  te  of  cash,  the  required 
service  may  be  jrocured  at  the 
noncontract  fan  (. 

b.  Agencies  n  ay  obtain  airline 
schedules  and  rjservations  for  each 
specified  city-piiir  through  the  use  of  the 
individual  airlire  telephone  number(s] 
listed  in  attachnent  A.  When  requesting 
reservations,  th  >  trip  shall  be  identified 
as  official  Government  business  and  the 
carrier's  ticket  i  gent  shall  be  instructed 
to  apply  the  ap(  ropriate  contract  fare. 
Agencies  using  teletype  ticketing 
equipment  shoijd  examine  airline 
tickets  to  detcrr^ine  whether  the  correct 


contract  fare  has  been  applied. 
Improperly  rated  or  fared  tickets  shall 
be  canceled  and  new  tickets  shall  be 
requested.  Tickets  picked  up  at  airline 
ticket  offices  should  be  verified  to 
ensure  that  the  proper  contract-air- 
class-of-ser\ice  symbol  is  shown  on  the 
ticket. 

c.  When  the  contract  carrier  offers  a 
fare  to  the  general  public  between  the 
city-pairs  listed  in  attachment  A  which 
is  lower  than  the  contract  fare,  the 
ordering  agency  may  elect  to  use  such 
lower  fare  instead  of  the  contract  fare. 
These  lower  fares  may  be  used  provided 
they  do  not  alter  the  position  of  the 
contractors  with  respect  to  their  use  in 
progressive  order  as  specified  in 
paragraph  8e. 

d.  Contract  fares  apply  only  between 
the  cities  named  and  are  not  applicable 
to  or  from  intermediate  points;  however, 
the  Government  may  use  the  contract 
fare  in  conjunction  with  other  published 
fares,  including  other  contract  fares. 
Under  this  provision,  carriers  will 
provide  through  ticketing  and  service. 

e.  Agencies  shall  request  reservations 
from  the  contract  airline  offering  the 
lowest  contract  fare  for  the  appropriate 
city-pair,  as  shown  in  attachment  A.  If 
that  carrier  cannot  provide  the  required 
service,  the  carrier(s)  offering  the  next 
lower  fare  in  progressive  order  shall  be 
used.  For  example,  carriers  A  and  B 
offer  service  at  $65  and  $70  respectively. 
If  carrier  A  cannot  provide 
transportation  service  at  365,  carrier  B 
will  be  requested  to  furnish  service  at 
$70. 

f.  The  use  of  connecting  flights  is 
encouraged  where  contract  carriers  do 
not  provide  through  service  and  this 
connection  produces  lower 
transportation  costs  than  direct  flights 
using  noncontract  carriers.  However, 
agencies  are  cautioned  that  lower 
transportation  costs  may  be  offset  by 
increased  travel  costs,  such  as  per  diem, 
subsistence,  allowable  overtime,  or  lost 
productive  time  due  to  layovers.  For 
example,  if  direct  service  from  San 
Francisco,  California,  to  Washington, 
DC,  is  not  available  from  a  contract 
carrier,  a  noncontract  carrier  may  be 
used  to  the  closest  connecting  city 
offering  service  (i.e..  Salt  Lake  City, 
Utah;  Denver.  Colorado;  or  Los  Angeles, 
California);  then,  a  contract  carrier  may 
be  used  to  Washington,  DC.  In  these 
cases,  when  making  reservations  with  a 
noncontract  carrier,  the  ticket  agent 
should  be  advised  of  the  portion(s)  of 
the  trip  that  will  be  taken  at  the  reduced 
contract  fare. 

g.  If  service  by  contract  carriers  is 
provided  at  different  airports  but  still 
between  the  same  city-pair  listed  in 
attachment  A.  the  lowest  overall  cost. 


including  the  contraQt  fare,  lost 
productive  time,  and  ground 
transportation  will  determine  which 
carrier  will  be  used. 

9.  CJass  of  service  identification.  The 
contract  air  class  of  service  designated 
by  each  contract  carrier  as  shown  in 
attachment  A  shall  be  shown  on  all 
Standard  Forms  1169.  U.S.  Government 
Transportation  Request,  and  airline 
tickets. 

10.  Airline  service  using  noncontract 
carriers  instead  of  contract  carriers. 

a.  Heads  of  agencies  may  delegate 
authority  to  authorize  or  approve  the 
use  of  noncontract  air  carriers  when 
justified  under  the  conditions  listed  in 
paragraph  b.  below.  This  authority  shall 
be  held  to  as  high  an  administrative 
level  as  practicable  to  ensure  adequate 
consideration  and  review  of  the 
circumstances  of  the  travel  assignment 
and  to  ensure  complicance  with  this 
regulation. 

b.  Justification  for  the  use  of  air 
carriers  other  than  those  shown  in 
attachment  A  is  limited  to  the  following 
conditions,  which  shall  be  certified  on 
individual  travel  orders  or  vouchers  by 
the  authorizing  official: 

(1)  Airline  seating  capacity  on  any 
scheduled  Hight  of  the  contract  carrier  is 
not  available  in  sufficient  time  to 
accomplish  the  purpose  of  the  travel,  or 
the  use  of  the  carrier's  flight  would 
require  additional  overnight  lodging; 

(2)  The  scheduled  flight  of  the  contract 
carrier  is  not  compatible  with  the 
agency  policies  and  practices  regarding 
travel  during  regularly  scheduled 
workhours.  (For  further  information,  see 
the  Federal  Personnel  Manual, 
Supplement  990-2); 

(3)  On  the  basis  of  a  comparison  of 
total  costs  for  each  individual  trip,  the 
use  of  a  standard  class  jet  coach  (Y 
class)  airline  fare  in  existence  on 
October  15, 1980.  is  less  costly  to  the 
Government,  considering  such  factors  as 
actual  transportation  cost,  subsistence, 
allowable  overtime,  or  lost  productive 
time;  or 

(4)  Exigency  or  other  requirements  of 
the  mission  necessitate  the  use  of 
another  airline  carrier  or  mode  of 
transportation. 

11.  Collective  agreements.  This 
regulation  shall  not  be  interpreted  to 
nullify  any  valid,  negotiated  agreement 
between  management  and  a  union 
covering  any  provision  of  employee 
travel  in  effect  on  the  effective  date  of 
this  regulation.  Upon  the  expiration  of 
agreements  exempted,  the  provisions  of 
this  regulation  shall  apply. 

12.  Comments.  Comments  and 
recommendations  concerning  the  use  of 
this  regulation  and  its  provisions  may  be 
submitted  to  the  General  Services 


Federal  Register  /  Vol.  46.  No.  4  /  Wednesday.  January  7.  1981  /  Rules  and  Regulations 


1733 


Administration,  Office  of  Transportation 
and  Travel  Management  (TT). 
Washington.  DC  20406. 

13.  Cancellation.  FPMR  Temporary 
Regulation  A-15,  dated  June  30. 1980.  is 
canceled  December  31. 1980. 

14.  Effect  and  other  directives.  In 
supplement  10.  FPMR  Temporary 
Regulation  A-11.  all  references  to  A-15 
shall  be  changed  to  A-17. 

Ray  Kline, 

Acting  Administrator  of  General  Services. 
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Attachment  A 


Lownt 

■tandvd  V  Contract 

dan  M  (ara  and 

ooacti  tara  airlma 

(aa  of  Oct  (See  not*  | 
tS.  1080) 


City-Pan  (belwaan)  WaMngton. 
DC:  and; 
Oicagft  «. 


OaHai^l  Worth.  TX.. 
Houalon.  TX. 


Kanaaa  Oty.  MO.. 
Mampho.  TN.. 


0.  ,   Maml.  R. 


Naw  Orteana.  LA.. 
NewYorttNY. 


■'■*    Oklahoma  CWy.  OK 

Orlando.  FL 

Phoeniit.  A2 

Salt  Lake  City.  UT ._ 
San  Antonio.  TX 

-ij?    8LLouia.MO 


V     Tucson.  AZ 

Ofy  Paira  (between)  Qietga.  \L. 
a.-xt: 

Cleveland.  OH '. 

Oelro«.  Ml „ 

Kansaa  City.  MO 


Oklahoma  City,  OK 

St  Lou«.  MO 

DaMas'Ft  Worth.  TX;  wid: 

Alt)uquerque.  MM 

Atlanta.  GA 

B  Paao.  TX. 


f-.. 


Houston.  TX.. 


Uttle  Rock,  AR 

New  Orleans.  LA... 


Oklahoma  City.  OK. 


Denver.   CO/Sa«   Lake  Oty. 

UT 

Kansas  Gty,    MO/St.    Louis. 

MO 

Lss  ^egas.  NV/Reno.  NV 

Miami,  FL/Fl  Myers.  FL 

New  Yo(1(.  NV/Nortolk.  VA 

Cit/  Pairs  '(t>etween)  San  Anlorao. 
TX,  and: 
DallasFl  Worth.  TX 


Detroit  Ml. 

Los  Angeles.  Ch 

•-       New  York.  NV _„ 

Philadelphia.  PA 

St  Lows.  MO 

San  Francisco/Oakland.  CA:  i 

Los  Angeles.  CA 

Seattle-Tacoma.  WA 

Seattte/Tacoma.  WA.  and: 

Anctwrage.  AK 

Los  Angeles.  CA 


Size 

206 

206 

179 
151 

17t 

183 
56 

228 

156 
312 
2S7 
237 

149 

310 


83 

73 
113 

160 
70 

139 

151 

140 

71 

86 
104 

52 


86 


86 
S3 
53 
78 


75 

215 
213 
264 
254 

158 

53 

131 

184 
17S 


S7B— ML 

too— NW 

125-T1 

1S8-aN 

113— BN 

125— T1 

131— ML 

140-BN 

119— OH 

12S-PA 

128-TI 

29-NS 

40-MW 

42-eN 

171— Tl 

200— 8N 

115— PA 

272— BN 

229— BN 

145-TI 

168— BN 

114— ML 

120-02 

279— BN 


53-ML 


68— ML 

88— BN 

137-BN 
48— ML 

52-TI 
127-BN 

52-TI 
23-OH 
24— BN 

59— Tl 

52— Tt 
S3— BN 
34— BN 

35— Tl 

40-BN 
59-TI 

55-OZ 

36— BN 
40— OH 
4»-PA 


35-TI 
36— BN 
194— BN 
141-BN 
236-BN 
227— BN 
104-TI 

39-WO 
73— AS 

108— AS 
99— NW 


Attachment  A— Continued 


itaiidvdY      Contract 


ooach  tare 
(M  ol  On     (Sea  not*.) 
18.  IteO) 


Portland,  on.. 


Spokana.  WA 

Tucaoa  AZ/Phoanix,  A2..,. 


49  25-8N 

2«— NW 

06         49-NW 

45  27— BN 


Sannca  aha*  l>a  requested  lirat  trom  the  cvnar 

oneiing  the  kwesl  lara.  then,  the  earner  oflering  the  next 
k)wesl  tare,  etc 

Because  ol  economic  corxttiont.  the  Standard  Industry 
Fare  Level  (SIFLj.  as  provided  by  the  0«l  Aeronautics 
Board,  may  be  ncreesed  or  decreased  durins  'he  pwiod  o( 
this  contract  The  contract  tare.  wNefi  reflects  me  SiFL.  «# 
be  adiualed  to  retlscl  the  percentage  change 

Contract  Airline  Codes,  Names. 
Reservation  Telephone  Numbers,  and  Class 
ol  Service  Codes 

AS    Alaska  Airlines.  Inc:  Class  of  ser\'ice 
code— YDG 

Toll  Free 

Continental  U.S.— <800)  420—0333 
State  of  Alaska— (800)  426-7464 
State  of  Washington— {800)  552-0670 

Commercial 

Anchorage.  AK— (907)  243-3300 

San  Francisco/Oakland.  CA— (415)  931- 

8888 
Seattle-Tacoma.  WA — (206)  433-3100 

B.\    Braniff  Airways.  Inc.:  Class  of  service 
code— YDG 

TollFrve 

Continental  U.S..  except  State  of  Texas— 

(800)  527-2600 
State  of  Texas,  except  Dallas/Ft.  Worth. 

TX— (800)  492-2950 

Commercial 

Dallas.  TX—  (214)  357-5421 
Ft.  Worth.  TX— (817)  335-5818 

ML    Midway  Airlines.  Inc.:  Class  of  service 
code— YDG 

Toll  Free 

Continental  U.S..  except  Illinois— (800)  621- 

5700 
State  of  Illinois,  except  Chicago.  IL— (800) 

572-5688 

Commercial 

Chicago.  IL— (312)  471-4710 
NS    New  York  Air:  Class  of  ser\'ice  code — G 
Toll  Free 

Continental  U.S.,  except  New  York  State— 

(800)  221-S300 
State  of  New  York,  except  New  York 

City— (800)  522-5555 

Commercial 

New  York  Citj — (212)  476-5666 

NW    Northwest  Airlines.  Inc.:  Class  of 
service  code — Y2 

Toll  Free 

Continental  U.S.,  except  Minneapolis. 
MN— (800)  328-7120 


Commercial 

Minneapolis.  MN — (612)  726-1234 

OZ    Ozark  Airlines.  Inc.:  Class  of  service 

code— Y37 

Commercial 

Kansas  City.  MO— (816)  471-7383 
St.  Louis,  MO— (314)  739-mi 
Washington,  DC— (202)  347-4744 

PA    Pan  American  World  Airways:  Class  of 
ser\'ice  code — YDG 

Commercial 

Miami,  FL— {305)  874-5000 
New  York.  NY— {212)  973-4000 
Norfolk,  VA— (804)  622-1301 
Orlando,  FV-{305)  422-0701 
Washington,  DC— (202)  833-1000 

QH    Air  Florida.  Inc.:  Class  of  service 
code— YDG 

Toll  Free  Continental  U.S..  except  Florida — 
faCfOJ  327-2971 

State  of  Florida— (800)  432-4538 

Commercial 

Dallas/Ft.  Worth.  TX— (214)  988-0981 
Houston.  TX— (713)  621-3700 
Miami,  FL— (305)  592-6010 
Washington.  DC— (202)  783-3590 

Tl    Texa«  International  Airlines.  Inc.:  Qass 
of  service  code — Y37 

Toll  Free 

Continental  U.S..  except  Texas— (800)  231- 

0666 
State  of  Texas — (800)  392-6838 

Commercial 

Albuquerque,  NM— (505)  842-5810 
Denver.  CO— (303)  892-1900 
Dallas/Ft.  Worth,  TX— (214)  268-2300 
EI  Paso,  TX— (915)  533-7011 
Houston,  TX— (713)  821-2100 
Little  Rock,  AR—{ 501)  376-3333 
New  Orleans.  LA— (504)  581-2965 
Oklahoma  City,  OK— (405)  236-5058 
Salt  Lake  City,  UT— (801)  364-4383 
San  Antonio,  TX— (512)  225-5805 
St.  Louis,  MO— (314)  241-7205 
Washington.  DC— (202)  347-4777 

WO    World  Airways.  Inc.:  Class  of  service 
code— YDG 

Toll  Free 

Continental  U.S..  except  California— (800) 

227-2297 
State  of  California— (800)  772-2643 

Commercial 

Los  Angeles.  CA — (213)  64&-9404 
San  Francisco/Oakland.  CA — (314)  577- 
2500 

[FR  Doc  11-36.1  Filed  1-02-61: 10fl3  amj 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 


action:  Public  land  order. 


43  CFR  Public 
(OR- 19340] 


r 


nd  Order  5800 


Oregon;  Revocation  of  Public  Land 
Order  No.  702 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Public  lland  Order. 


summary:  This  )rder  revokes  a  public 
land  order  whic  i  withdrew  60  acres  of 
lands  as  a  sceni :  and  recreational  area 
for  use  by  the  B^ireau  of  Land 
Management.  Tie  lands  remain 
segregated  from) operation  of  the  public 
land  laws  generally,  including  the 
mining  laws,  byjanolher  existing 
recreational  withdrawal. 
EFFECTIVE  DATEJ  January  7, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Champ  C.  Vdug^lan,  Jr.,  Oregon  State 
OfHce,  503-231-6.005. 

By  virtue  of  the  authority  contained  in 
Section  204  of  the  Federal  Land  Policy 
and  Management  Act  of  1976,  90  Stat. 
2751;  43  U.S.C.  lbl4,  it  is  ordered  as 
follows:  J 

1.  Public  Land  Order  No.  702  of  March 
5, 1951,  which  withdrew  the  following 
described  landsifor  use  by  the  Bureau  of 
Land  Managem»nt  as  a  scenic  and 
recreational  area  is  hereby  revoked: 

Willamette  Meridian 

Revested  Oregon  pnd  California  Railroad 
Grant  Land 

T.  12  S..  R.  3  E., 

Sec.  3.  N'ANE'/il 

The  area  descril: 
Linn  County. 

2.  The  lands  reitain  segregated  from 
operation  of  the  pliblic  land  laws  generally, 
including  the  United  States  mining  laws,  by 
Public  Land  Order  No.  3869  of  November  14, 
1965.  The  lands  h^ve  been  and  continue  to  be 
open  to  applicaticms  and  offers  under  the 
mineral  leasing  laWs. 

Inquiries  concerning  the  lands  should  be 
addressed  to  the  $tate  Director,  Bureau  of 
Land  Managemeif ,  P.O.  Box  2965,  Portland. 
Oregon  97208. 
Guy  R.  Martin, 

Assistant  Secretdty  of  the  Interior. 
December  29, 198^. 

IFRDoc  n-471  Filed  1*6-81;  a45  «ni| 
BILUNG  CODE  4310-«4-M 


43  CFR  Public  Land  Order  5801 

{A-898S] 

Arizona;  Wittidrawal  of  Forest  Lands 
for  Researcti  Area 

agency:  Bureau  of  Land  Management, 
Interior. 


SEy4andNWy4SEy4. 
bed  contains  60  acres  in 


summary:  This  order  withdraws 
approximately  460  acres  of  land  in  the 
Coronado  National  Forest  from 
operation  of  the  mining  laws  for  a 
research  natural  area  for  a  period  of  20 
years. 

EFFECTIVE  DATE:  January  7. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mario  L  Lopez,  Arizona  State  Office, 
602-281-4774. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section 
204(a)  of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  90  Stat.  2751; 
43  U.S.C.  1714.  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  national  forest 
lands  are  hereby  withdravvn  &om 
location  and  entry  under  the  mining 
laws  (30  U.S.C,  Ch.  2],  and  are  reserved 
for  a  research  natural  area: 

Gila  and  Salt  River  Meridian 

Coronado  National  Forest 

Pule  Bridge  Canyon  Research  Natural  Area 

Beginning  at  a  point  which  is  located  S. 
19°55'  E.,  and  2.075.00  feet  from  the  comer 
common  to  sees.  13  and  24,  T.  18  S..  R.  29  E., 
and  sees.  13  and  24,  T.  18  S.,  R.  29Vi  E., 
thence  S.  34'38'  E..  1.446  25  feet;  thence  S. 
26*30'  W.,  2,317.80  feet;  thence  S.  8"0'  E., 
1,338.27  feet:  thence  S.  34*50'  E.,  1,246X3  feet; 
thence  S.  37*15'  W.,  1.232.10  feet;  thence  S. 
80*23'  W.,  642.33  feet;  thence  N.  40*14'  W., 
1,251.48  feet;  thence  N.  83''4S'  W.,  842.30  feet; 
thence  S.  88^33'  W.,  643.18  feet  thence  N. 
22*5'  W.,  1,407.86  feet  thence  N.  4'0'  W., 
858.05  feet;  thence  N.  21*54'  W.,  553.11  feet; 
thence  N.  19*45'  E.,  2,000.81  feet:  thence  N. 
82'5'  E.,  1,112.70  feet;  thence  N.  53*24'  E.. 
1.673.60  feet;  thence  S.  86*42'  E..  656.28  feet:  to 
the  point  of  beginning. 

A  portion  of  the  tract  is  surveyed  in  T.  18 
S..  R.  29  E.,  and  is  situated  in  the  SEV4NEV'4, 
EMi  SWV4,  SEV4  sec.  24  and  the  NEy4, 
NEV4NWy4,  NEy4SEy4  sec  25.  A  portion  of 
the  tract  is  unsurveyed  in  T.  18  S.,  R.  29  Vi  E., 
and  when  surveyed  will  probnbly  be  located 
in  the  V,'Vi  sec.  24  and  WV4  sec.  25 

The  area  as  described  contains 
approximately  460.94  acres  in  Cochise 
County,  Arizona. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of 
the  national  forest  lands  under  lease, 
license,  or  permit,  or  governing  the 
disposal  of  their  mineral  or  vegetative 
resources  other  than  under  the  mining 
laws. 

3.  This  vdthdrawal  shall  remain  in 
effect  for  a  period  of  20  years  from  the 
date  of  this  order. 

Guy  R.  Martin. 

Assistant  Secretary  of  the  Interior. 

December  29, 1980. 

|FR  Doc.  m-470  FIM  l-e-ei:  MS  am] 
BHXMOCOOC  4310-M-M 


43  CFR  Public  Land  Order  S803 
(A-74e«] 

Arizona;  Powerslte  Restoration  No. 
620;  Partial  Revocation  of  Poweraite 
Reserve  No.  182;  Powersite 
Restoration  No.  723;  Partial 
Revocation  of  Water  Power 
Designation  No.  8  (AR-5) 

AaENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Public  Land  Order. 

•UMMARV:  This  order  partially  revokes 
Powersite  Reserve  No.  182  and  Water 
Power  Designation  No.  8  (AR-5) 
embracing  approximately  218.000  acres 
situated  wittiin  the  White  Mountain 
Apache  and  the  San  Carlos  Indian 
Reservations  and  the  Apache  National 
Forest.  It  has  been  determined  that  these 
lands  will  not  be  developed  for  power 
purposes.  The  national  forest  lands,  not 
otherwise  withdrawn,  will  be  opened  to 
such  forms  of  disposition  as  may  by  law 
be  made  of  such  lands.  The  lands 
situated  within  the  Indian  Reservations 
remain  withdrawn  for  those  purposes. 
EFFECTIVE  DATE:  January  7, 1981. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mario  L  Lopez,  Arizona  State  Office 
602-261-4774. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section 
204(a)  of  the  Federal  Land  PoHcy  and 
Management  Act  of  October  21, 1970.  90 
Stat  2751;  43  U.S.C.  1714.  and  pursuant 
to  the  determination  by  the  Federal 
Energy  Regulatory  Commission  In  DA- 
155-Arizona,  it  is  ordered  as  follows: 

1.  The  Departmental  Order  of  April  15. 
1911,  creating  Powersite  Reserve  No. 
182.  and  Departmental  Order  of 
February  9, 1917,  as  amended,  creating 
Water  Power  Designation  No.  8,  (AR-5), 
are  hereby  revoked  as  to  the  following 
described  lands: 

Gila  and  Salt  River  Meridian;  Powersite 
Reser\-e  No.  182 

Every  smallest  legal  subdivision 
included  in  the  Fort  Apache  Indian 
Reservation,  any  portion  of  which  will, 
when  surveyed,  lie  wHhin  1  mile  of  the 
Salt  River,  Arizona,  extending  ht>m  the 
boundary  between  the  Apache  National 
Forest  and  the  Fort  Apache  Indian 
Reservation  at  a  point  located 
approximately  in  unsurveyed  T.  3  N.,  R. 
26  E.,  to  the  boundary  between  the  Fort 
Apache  Indian  Reservation  and  the 
Tonto  National  Forest  at  a  point  located 
approximately  within  unsurveyed  T.  4 
N..  R.  16  E.,  and; 

Every  smallest  legal  subdivision 
included  in  the  San  Carlos  Indian 
Reservation,  any  portion  of  which  wiU, 
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when  surveyed,  lie  within  1  mile  of  the 
Salt  River,  Arizona,  extending  from  the 
boundary  between  the  Apache  National 
Forest  and  the  San  Carlos  Indian 
Reservation  at  a  point  located 
approximately  in  unsur\i'yed  T.  3  N.,  R. 
2fi  F...  to  the  boundary  between  the  San 
Carlos  Indian  Reservation  and  the 
Crook  National  Forest,  presently  known 
as  the  Tonto  National  Forest,  at  a  point 
located  approximately  in  unsurvcyed  T. 
5  N..  R.  17  E.,  so  far  as  they  effect  "the 
following  unsurveyed  townships: 

T.  3  N..  R.  21  E. 
T.  2  N..  R.  22  E. 
T.  3N..  R.22E. 
.'T.4N..  R.22E. 
T.  2  \'..  R  23  E. 
T  3  N..  R.  23  E. 
T.  1  N..  R.  24  E. 
T.  2N..  R.  24B. 
T.  3N.  R.  24E. 
T.  1  N.  R.  25  E. 
T.  2  N..  R.  25  F,. 
T.  3  N..  R.  25  E. 
T.  2  N..  R.  28  F« 
T.  3  N..  R.  26  E. 
T.  3  N..  R.  27  E. 
T.  4  N..  R  27  E. 
T  4  N..  R.2T'/»E. 

Watcrpowcr  Designation  So.  8(AR~SI 

T.  3  N..  R.  22  E.,  unsur\nyod. 
T.  4  N..  R.  22  E..  unsurveyed. 

All  land  of  the  United  States  w  hich, 
when  surveyed,  will  be  included  within 
legal  subdivisions  situated  in  whole  or 
in  part  within  half  a  mile  of  Black  River. 

T.  4'rN..  R.22E.. 
Sec.  13.  Ixjt  4: 
Spc.  14.  Lots  1.  2.  3.  4.  5.  6.  7.  8.  and 

SWV4SE>.4: 
Sec.  15.  S'iiSEV*: 
&C.  19.  ESSEy4  and  SWV4SEV*: 
Sec.  20.  SWVi  and  S'/zSEW: 
Sec.  21.  SVsNE'/4.  N"EV4SW'/4.  SV.(SVVV4. 

and  SE'/4: 
Sec.  22.  NVi  and  N'/jSWV4: 
Sec.  23.  L,ot8  2.  3.  and  4: 
Sec.  28.  N''s.\Vi: 
Sea29.  NVi: 

Sec.  30.  Lois  2.  3,  NE V4 .  E 'i N W V4, 
NEV4SWV4  and  NW'/4SE"4. 
T.  5  N..  R.  22  E.. 

.  •  Sec.  13.  Lots  1,  2.  3.  4.  5.  6.  7.  8.  S'i-VE'A. 
-       NWUSW'/4.  andS'-uSE';: 
Sec.  14. 1/)ts  1  and  2: 
Sec.  23.  Lots  1.  8.  9.  la  SE'4NE«/4  and 

S\V'/4SEV4: 
Sec.  24.  Lots  3.  4.  5.  6.  NWViNE'i.  N'WV4 

andS'/zSWVi; 
Sec.  25.  N\VV4NW'/4  and  S'2: 
Sec.  26.  Lots  1,  2.  3.  4.  5.  6.  7.  8,  9. 10.  11, 
S"2NEV4,  NWViNWVi.  SE'/4SW%  and 
'      SE'/4: 
Sec.  27.  EViSEVi: 

Sec.  33.  Lot  8.  SE'4.\E"4  and  E'/iSEV4: 
A  Sec.  34.  Lots  1,  2.  3.  4.  5.  6.  NWUNEVi  and 
WVi: 
Sec.  35.  Lots  1,  2.  N'-i.\EV«.  NE'i.VWVi, 
a       S'iNW'/4  and  NWViSW'.^: 
L^pc.  36.  N'/2.\'\4. 
T-  2  N..  R.  23  E.,  unsurv  eyed. 
Iji,  3  N.,  R.  23  E.,  unsurveyed. 


All  land  of  the  United  States  which, 
when  surveyed,  will  be  included  within 
legal  subdivisions  situated  in  whole  or 
in  part  within  half  a  mile  of  Black  River. 
T.  5  N..  R.  23  E.. 
Sec.  6.  Loll  3.  4.  5.  6.  7.  SEV4N'WV4  and 

EV,SW"4; 
Sea  7,  Lots  1.  i  3.  4,  EHWS; 
Sec.  13.  S«iiN*EV4.  SEV^NWVi  and  SW; 
Sec.  14.  SEV4SWy4  and  SEV4: 
Sec.  18.  Lots  3.  4.  S.  6. 12.  N'EV4NWV4  and 

NE'4S\VV4: 
Sec.  21.  SE>/4SWV4  and  S£V«: 
Sec.  2Z  NEV4.  S'/^NWVi.  SWW.  N^SEW. 

and  SWV4SEV4: 
Sec.  23.  NViNVi.  SWV4NEV'4.  SViWV^  and 

NWV4SWV4: 
Sec.  27.  NVVViNWVi: 
Sec.  28.  N'-AEV*.  SWV4NE'4.  NWV4  and 

NViSWV4: 
&-C.  29.  E»i\EV4,  SWV4NEV4  and  SV2: 
Sctf  30.  Lots  7.  8.  9. 10. 11. 12.  E'iSVV'/4  and 

EViSE"4; 
Sec.  31.  Lois  1.  2.  3.  and  NEViN'EV,: 
Soc.  32.N'iNWV4. 
T.  6  N.,  R.  23  E.,  unsurv  eyed. 

All  land  of  the  United  States  which, 
when  surveyed,  will  be  included  within 
legal  subdivisions  situated  in  whole  or 
in  part  within  a  quarter  of  a  mile  of  the 
North  Fork  of  White  River. 

T.  7  N..  R.  23  E..  unsurvcyed. 

All  land  of  the  United  States  which, 
when  surveyed,  will  be  included  within 
legal  subdivisions  situated  in  whole  or 
in  part  within  a  quarter  of  a  mile  of  the 
North  Fork  of  While  River  and  Diamond 
Creek. 

T.  8  N..  R.  23  E.,  unsurv  c.ved. 

All  land  of  the  United  Slates  which, 
when  surveyed,  will  be  included  within 
legal  subdivisions  situated  in  whole  or 
in  part  within  a  quarter  of  a  mile  of  the 
North  Fork  of  White  River. 

T.  2  N..  R.  24  E..  unsurveyed. 

All  land  of  the  United  States  w  hich. 
when  surveyed,  will  be  included  within 
legal  subdivisions  situated  in  whole  or 
in  part  within  half  a  mile  of  Black  River. 
T.  3  N..  R.  24  E..  unsurveyed. 

All  land  of  the  United  States  which, 
when  surveyed,  will  be  included  within 
legal  subdivisions  situated  in  whole  or 
in  part  within  half  a  mile  of  Black  River 
and  Bonito  Creek. 

T.  4  N..  R.  24  E..  unsurv  eyed. 

All  land  of  the  United  States  which, 
when  surveyed,  will  be  included  within 
legal  subdivisions  situated  in  whole  or 
in  part  within  half  a  mile  of  Bonito 
Creek. 

T.  5  N..  R.  24  E..  unsurveyed. 

All  land  of  the  United  States  which, 
when  surveyed,  will  be  included  within 
legal  subdivisions  situated  in  whole  or 


in  part  within  half  a  quarter  of  a  mile  of 
East  Fork  of  White  River. 

T.  6  N..  R.  24  E..  unsurvcyed. 

All  land  of  the  United  States  which, 
when  surveyed,  will  be  included  within 
legal  subdivisions  situated  in  whole  or 
in  part  within  a  quarter  of  a  mile  of 
North  and  East  Forks  of  White  River. 
T.  7  N..  R.  24  E..  unsurveyed. 

All  land  of  the  United  Stales  which, 
when  surveyed,  will  be  included  within 
legal  subdivisions  situated  in  whole  or 
in  part  within  a  quarter  of  a  mile  of 
Diamond  Creek. 

T.  8  N..  R.  24  E..  unsurvcyed. 

All  land  of  the  United  States  which, 
when  surveyed,  will  be  included  within 
legal  subdivisions  situated  in  whole  or 
in  part  within  half  a  mile  of  Diamond 
Creek. 

T.  2  N..  R.  25  E..  unsurv  eyed. 

All  land  of  the  United  States  which, 
when  surveyed,  will  be  included  within 
legal  subdivisions  situated  in  whole  or 
in  part  tvithin  half  a  mile  of  Black  River. 
T.  3  N..  R.  25  E„  unsurveyed. 

All  land  of  the  United  States  which, 
when  surveyed,  will  be  included  within 
legal  subdivisions  situated  in  whole  or 
in  part  within  half  a  mile  of  Bonito 
Creek. 

T.  4  N..  R.  25  E..  unsurveyed. 

All  land  of  the  United  Stales  which, 
when  surveyed,  will  be  included  within 
legal  subdivisions  situated  in  whole  or 
in  part  within  half  a  mile  of  Bonito 
Creek  and  any  additional  part  of  the 
NVit  of  the  township  of  the  east  and 
south  side  of  Bonito  Creek. 

T.  5  N..  R.  25  E..  unsurveyed. 

All  land  of  the  United  Slates  which, 
when  surveyed,  will  be  included  within 
legal  subdivisions  situated  in  whole  or 
in  part  within  half  a  mile  of  Bonito 
Creek. 

T  6  N..  R.  25  E..  unsurveyed 

All  land  of  the  United  Slates  which, 
when  surveyed,  will  be  included  within 
legal  subdivisions  situated  in  whole  or 
in  part  within  half  a  mile  of  Fast  Fork  of 
White  River. 

T.  7  N..  R.  25  E..  unsurveyed. 

All  land  of  the  United  States  which, 
when  surveyed,  will  be  included  within 
legal  subdivisions  situated  in  whole  or 
in  part  within  half  a  mile  of  Diamond 
Creek. 

T.  8  N..  R.  25  E..  unsurveyed. 

All  land  of  the  United  Stales  which, 
when  surveyed,  will  be  included  within 
legal  subdivisions  situated  in  whole  or 
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in  part  within 
of  White  River. 


hii  if  a  mile  of  North  Fork 


isioi  s 
If( 


T.  2  N..  R.  20  E., 
T.  3  N.,  R.  26  E., 

All  land  of  the 
when  surveyed, 
legal  subdivi 
in  part  within  hii 

T.  4  N..  R.  26  E.. 

All  land  of  the 
when  surveyed 
legal  subdivisi 
in  part  within  ha 
west  of  Bonito  C 
N  y-i  of  the  town! 
south  side  of  Boi 


urfciirvpycd. 
uiiiurveycd. 

United  States  which. 

will  be  included  within 
situated  in  whole  or 
a  mile  of  Black  River, 


lurveyed. 

United  Stales  which, 
will  be  included  within 
situated  in  whole  or 
f  a  mile  and  north  and 
cek  and  any  part  of  the 
hip  on  the  east  and 
ito  Creek. 


01  s 


hi  If 


T.  5  N..  R.  26  E.. 

All  land  of  the 
when  surveyed, 
legal  subdivisioils 
in  part  within 
Creek. 

T.  3  N..  R.  27  E 

All  land  of  the 
when  surveyed, 
logal  subdivisions 
in  part  within 

T.  4  N..  R.  27  E.,  N 


ui^urveyed. 

United  States  which. 

will  be  included  within 
situated  in  whole  or 
a  mile  of  Bonito 


ur  surve 


he  If 


01  s 


(pi 


rJ 


All  land  of  the 
when  surveyed 
legal  subdivisi 
in  part  within  h 

T.  5  N..  R.  27  E 
Soc.  1.  Lots  3.  4. 

S'i: 
Sec.  2,  Lois  1,  2 
Sec.  12,  NE'/4  a 

T.  8  .\..  R.  27  E.  (p 
Sec.  25,  all; 
Soc.  26.  ill!; 
Sec.  27.  E  Viand 
Sec.  34.  NE'ANE 
Sec.  35.  E '4.  E 

Sec.  36,  N'::N'/2 

T.  4N.,  R.  27V2E., 

All  land  of  th( 
when  surveyed, 
legal  subdivisioi 
in  part  within  01 
Reservation  C 

T.  3'.  N..  R.  28E.. 

All  land  of  th 
when  surveyed, 
legal  subdivisi 
in  part  within  0 
Black  River. 

T.  4  N..  R.  28  E.. 

Sec.  1.  Lots  1.  2 

EVjSW'A.  SWV 

Sec.  2.  SVV'.iSV' 

Sec.  3.  S\V'4NV 

Sec.  4.  Lots  1.  2, 

N'/2SE'/4and 

Sec.  10,  NEV4.  r 

N'tiSE'A; 


yed. 

United  States  which, 
ivill  be  included  within 
situated  in  whole  or 
a  mile  of  Black  River, 

'2  of  township,  unsurveyed. 

United  Slates  which, 
kvill  be  included  within 
situated  in  whole  or 
If  a  mile  of  Black  River. 


rtiully  surveyed) 
tW%NE'/4,  S'/iNWV*.  and 


and  GE'ANE'A; 
NEV4NWy4. 
rtially  surveyed^ 


E"-;SW'/4; 

'A: 

Wz.  andWV-.NW%: 

and  SWV4SW'/4. 

unsurveyed. 

United  Stales  which, 
will  be  included  within 
IS  situated  in  whole  or 
e  mile  of  Blank  River  or 

k.  north  of  Black  River. 

unsurveyed. 

United  Stales  which. 
will  be  included  within 
situated  in  whole  or 
e  mile  west  or  north  of 


re  2 


O  IS 


S'iNE'A.  SE'A.NW'A. 
SW"/4,  and  SF,'/4: 


I'Vi  and  SVa; 

3.  S'.jNEU.SE''4NW'4. 

SE'iSE'A; 

VaNW'/4.  SE"4NWV4,  and 


Sec.  11,  all; 

Sec.  12.  N'/jNEV4,  SW'/4NEV4,  NW'/i, 

N'/iSW'A,  and  SWV4SWV4: 
Sec.  13.  SWV4SW'/4; 
Sec.  14.  all; 

Sec.  19.  Lot  4.  and  SE'/4SWV4: 
Sec.  21.  E'/aNEVi,  SW'ANE'^,  SE'/4SWy4, 

and  SEV4; 
Sec,  22,  NE'/4,  NWV4NWy4,  SVsNW'A.  and 

S'/>; 
Sec.  23,  all; 

Sec.  24.  NWV4.  NViSWVi,  and  SW'4SWV4; 
Sec.  20,  NW'ANW'A: 
Sec.  27,  NVaNMi,  SWV4NEV4,  and 

S'/2NWy4: 
Sec.  28,  N'/i  and  NV2SWy4; 
Sec.  29,  NMi,  N'/2S'/4.  and  S'/aSEy4; 
Sec.  30,  Lots  1,  2,  3,  NEV4.  E'/iNWyi. 

NEy4SWy4,  and  NysSEy4. 
T.  5  N.,  R.  28  E., 
Sec.  6,  Lots  17  and  18: 
Sec.  7.  Lots  5  to  12,  inclusive,  NW'/4NEy4, 

SliNEyi,  EyjWyj,  and  SEy4: 
Sec.  17,  NWy4NWy4,  S'/iNWV..  and  SWyi; 
Sec.  18.  E'/iandEVjW'/i: 
Sec.  19.  EyaandEV4Wy2: 
Sec.  20,  VV'/i; 
Sec.  29,  Wy^Wya,  Ey2S\Vy4  and/ 

swy4SEy4; 

Sec.  30.  Ey?  and  Ey!iNWy4; 

Sec.  31,  NEy4.NEy4: 

Sec.  32.  Lots  3.  4,  Wy2NEV4,  SE'iNE'/i. 

NWV4,  NEy4SWy4.  and  Ny2SEy4; 
Sec.  33.  Lot  1  and  NWy4SWy4; 
Sec.  35,  Lot  9  and  NEy4SEy4; 
Sec.  36,  Lot  4,  NWy4NEy4,  Ey2NWy4, 

SWy4NWV'4.  and  Ny^swyi. 

The  areas  described  aggregate 
approximately  218,  278  acres  in  Apache. 
Graham,  Greenlee.  Gila  and  Navajo 
Counties. 

2.  The  majority  of  the  above-described 
lands  were  withdrawn  by  the  Executive 
Order  of  November  9, 1871.  and 
Executive  Order  Nos,  1475, 1477  and 
1479  of  February  17. 1912.  for  the  White 
Mountain  Apache  Indian  Reservation 
and  the  San  Carlos  Indian  Reservation, 
The  balance  of  the  lands  in  T,  4  N..  R. 

27  y2  E..  Tps.  5  and  6  N..  R.  27  E..  Tps. 
3'/2.  4.  and  5  N.,  R.  28  E..  are  situated  in 
the  Apache  Nastional  Forest  established 
by  Executive  Order  No.  876  of  July  1. 
1908.  Some  of  the  lands  in  Tps.  4  and  5 
N..  R.  23  E..  remain  withdrawn  by  Public 
Land  Order  No.  3263  of  October  29, 1963, 
as  national  forest  administrative  and 
campsites. 

3.  The  State  of  Arizona  has  waived  its 
preference  right  for  highway  rights-of- 
way  or  material  sites  as  provided  by  the 
Federal  Power  Act  of  June  10, 1920. 16 
U.S.C.  818  as  to  the  national  forest 
lands. 

4.  At  10:00  a.m.  on  February  3. 1981, 
the  national  forest  lands,  shall  be  open 
to  such  forms  of  disposition  as  may  by 
law  be  made  of  national  forest  lands, 
subject  to  valid  rights,  the  provisions  of 
existing  withdrawals,  and  the 
requirements  of  applicable  laws. 


The  national  forest  lands  have  been 
and  continue  to  be  open  to  applications 
and  offers  under  the  mineral  leasing 
laws,  and  to  location  under  the  U.S. 
mining  laws,  subject  to  provisions  of  the 
Act  of  August  11. 1955  (69  StaL  681:  30 
U.S.C.  621). 
Guy  R.  Martin. 
Assistant  Secretary  of  the  Interior. 

|H?  DiK   m-4iHFilid  1-<WI1  (145am| 
BILLINQ  CODE  43tO-«4-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  65 
IDocketNo.  FEMA5968) 

Changes  In  Special  Flood  Hazard 
Areas  Under  the  National  Flood 
Insurance  Program;  Georgia,  et  al. 

agency:  Federal  Insurance 
Administration. 
ACTION:  Interim  rule, 

summary:  This  rule  lists  those 
communilics  where  modification  of  the 
base  (100-year)  flood  elevations  is 
appropriate  because  of  new  scientific  or 
technical  data.  New  flood  insurance 
premium  rates  will  be  calculated  from 
the  modified  base  (100-year)  elevations 
for  new  buildings  and  their  contents  and 
for  second  layer  insurance  on  existing 
buildings  and  their  contents, 
DATES:  These  modified  elevations  are 
currently  in  effect  and  amend  the  Flood 
Insurance  Rate  Map  (FIRM)  in  effect 
prior  to  this  determination. 

From  the  date  of  the  second 
publication  of  notice  of  these  changes  in 
a  prominent  local  newspaper,  any 
person  has  ninety  (90)  days  in  which  he 
can  request  through  the  community  that 
the  Federal  Insurance  Administrator 
reconsider  the  changes.  These  modified 
elevations  may  be  changed  during  the 
90-day  period. 

ADDRESS:  The  modified  base  (100-year) 
fiood  elevation  determinations  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  the 
community,  listed  in  the  fifth  column  of 
the  table.  Send  comments  to  that 
address  also. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  and  Engineering  Office. 
451  Seventh  Street.  S.W..  Washington. 
D.C.  20410.  (202)  755-5581  or  Toll  Free 
Line  (800)  424-8872. 
SUPPLEMENTARY  INFORMATION:  The 
numerous  changes  made  in  the  base 
(100-year)  flood  elevations  of  the  Flood 
Insurance  Rate  Map(s)  make  it 
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administratively  infeasible  to  publish  in 
this  notice  all  of  the  modined  base  (100- 
year)  flood  elevations  contained  on  the 
map.  However,  this  rule  includes  the 
addres  of  the  Chief  Executive  Officer  of 
the  commimity  where  the  modified  base 
(100-year)  flood  elevation 
determinations  are  available  for 
inspection.  Any  request  for 
reconsideration  must  be  based  on 
knowledge  of  changed  conditions,  or 
new  scientific  orlechnical  data. 
These  modifications  are  made 
pursuant  to  Section  206  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234)  and  are  in  accordance  with  the 
National  Flood  Insurance  Act  of  1968,  as 
amended  (Title  XIIl  of  the  Housing  and 


Urban  Development  Act  of  1968  (Pub.  L 
90-448)).  42  U.S.C.  4001-4128.  and  44 
CFR  Part  65.4  (presently  appearing  at  its 
former  Section  24  CFR  1915). 

For  rating  purposes,  the  revised 
community  number  is  listed  and  must  be 
used  for  all  new  policies  and  renewals. 

These  base  (100-year)  fiood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insuarance  Program  (NFIP). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  60.3  (presently  appearing  at 


its  former  Section  1910.3)  of  the  program 
regulations  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by  other 
Federal,  State  or  regional  entities. 

The  changes  in  the  base  (100-year) 
flood  elevations  listed  below  are  in 
accordance  with  44  CFR  65.4.  (Presently 
appearing  at  its  former  Section  24  CFR 
Part  1915.4): 


SiMl 

County 

Locabon 

Date  and  name  ol 

newspaper  wtwe 

notice  was  putikshed 

Chial  ancutivc  o««ioar  of  community 

Ellac«ve  dale  ol 

insurance 
rale  map 

New  com- 
munity No 

Georgia..... 

—  Thomas.... — 

....  CamX... __ 

Norfolk „ 

NicoVel 

-.  Ooutftt ™ ..„.. 

Ctt)r  o(  ThomaavMe  

Tma  Emmpriae.  Oct  24  and  Oct 

31.  1960 

...   Tite  Carrot  Cnunfy  Times.  Oct  3 
and  Oct  10.  1980 

_    Tf)e  RsrtOolph  Herald.  Sept  25  and 
Oct  2.  1980 

..   The  free  Preta,  June  24  and  July 
1.  1960 

..    The  Omaha  tVorkf-HeraU.  Fab  19 
and  Feb.  20.  1960. 

nw  OnMo* /%M  Oct  16  and  Oct 
23.  1960 

Man  Herald.  Oct  9  and  Oct  16. 
1960. 

77w  Th-County  News.  Oct  9  and 
Oct.  16.  1980 

IVe»  Smyrna  News  and  Observer. 
Oct  22  and  Oct  29. 1960 

A/V  Chronicle.  Oct  30  and  Nov  6. 
1980. 

Uontgomery  County  Daily  Couner. 
Nov  5  aid  Nov  6,  1960 

June  1.  1980 

Ford  Worth  Star-Telegram.  Apr  29 
ar>d  Apr  30.  1960. 

Honorable  Jack  Bracey.  Mayor.  City  ol 
ThomaswUe,  144  E  Jackaon  Streel 
Thomasville.  Geor^  31792 

Honorable   Leroy   Cona«vay.   Oty   ol 
We»tm»i8ief.    Oty    Han     Westmn- 
ster.  Maryland  21157 
1    Mr  Thomas  Sullivaiv  Chaimian.  Bo«d 
ol  Selectmen's  OHice.  Town  HM. 
Town  o(  Randolph.  Ranaoiph.  Mas- 
sactiusens  02368 

Mr  Bob  Rmghofer.  Oty  Administrator. 
Oty  o«  North  Mwikato.   1001   Bet- 
grade  Avenue.  North  Mankato.  Mm- 
neeola  56001 

Honorable  Albert  Veys.  Mayor.  Oty  ol 
Omaha.      Omaha/Oouglas      Ovie 
Center.      1819      Famam      Street 
Omaha.  NetKaska  66183 

Mr  DonaW  J  fWey.  Town  S.«wirvisor. 

Town  o(  Greece,  2505  We«l  Ridge 

Road,  Rochester,  New  York  14626 
Honor^ible   E    Babe   Aycock.    Mayor. 

Oty  ol  Mart.  PC    Box  360,  Mart. 

Texas  76664 
Mr  Marshan  Robbe.  Village  Presidenl 

202  RItn  Avenue,  Strum,  V^i»oon»in 

54770 
Honorable  George  E  Mussoo.  Mayor, 

Oty   ol   New   Smyrna   Bsach.   210 

Ftonda  32067 
Honorable  John  Carey,  Mayor.  Oly  ol 

Rye.    City    HaH.    Rye.    New    Yorti 

10580 
Honorable    Can    Borton.    Jr.    Mayor. 

Oty  ol  Conroe.  501  West  Davies! 

P.O  BOK  386.  Conroe,  Texas  77301 
Honorable    L    Don    Dodson.    Mayor. 

Oty  ol  Bedlord.  2000  Forest  Ridge 

Dnve.  PO  Bon  157.  Bedlord.  Texas 

76021. 
Honorable  Jeny  Ounn.  Mayor,  City  ol 

Benbrook.  91 1  Wmicott  Road.  Ben- 
brook,  Texas  76126 

Oct  31.1960 
Oct  10.  19S0, 
Oct  3.  1960 

Oct.  24,  1960 

Ocl7.  1960   . 

Oct  24,  1980 
Oct   14,  1960 
Oct   17.  1960 
Oct  17.  1960 

Oct  23   1960 
Oct.  17.  1960 
Oct  17.  1960 

Oct  17.  1960 

Ma^and 

Oty  0)  Wettmnsier 

130170.  OOOSC 

V 

Massachusetts 

Town  d  Randolph _ 

24001S.  OOOSC 

U<rmetoia 

Netxask* 

Oty  o<  North  Mankato 

Oly  ot  Omaha  „ 

250251,00026 
00038. 
00058 

275245  0001F 

if 

i 

h 

NewvoA 

315274.  OOOSC. 
0010C. 
OOISC, 
0020C. 
0025C. 
OOSOC. 
003SC. 
0040C. 
004  5C. 
OOSOC 

Tenas    

..  Mcl.ennan 

CNy  ol  M»t .  ._. .   _ 

360417.00030 

Wisconsin 

ftofida   

lie*  YoA. 

Tinas   

T|»'«as  

rkas 

..  Trempealeau 

.    Votusia.... 

,.  Winchestet 

Montgomery 

.  Tarrant _ 

V«age  o«  S«n*n 

Ohr  ol  New  amyma  Beach 

City  01  Rye  

Oty  01  Conroe 

Dty  ol  Bedlord _ 

480929.00058 
555583.  0001B 
1251328  668 

360913.668 
4804848.  668 
480585A.e68 

4605866  666 

K^'i2-!if  "°*'**  '"f  ^"".?,fc '^°^  '^  ^"'^  '""  "^  Housing  Urban  Development  Act  1968),  effective  January  28.  1969  (33  FR  17804  November 
S'Se'aV     '  =  '^'"'*        '""''  Onierl2127.  44  FR  19367:  and  delegation  of  authority  to  Federal  LJ..c.Mni^U^or 

Issued:  December  15.  1980. 
Gloria  M.  Jimenez, 

Federal  Insurqnce  Administrator. 

|FR  Doc.  81-333  Filed  1-6-81:  8:45  am| 
BILLING  CODE  E718-03-M 
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INTERSTATE  QOMMERCE 
COMMISSION 


49  CFR  Part 
[Service  Order 


1013 


M91] 


Louisiana  &  Arkansas  Railway  Co. 


Authorized  To 
ttie  Atchison, 
Railway  Co. 


Operate  Over  Tracks  of 
Tlopeica  &  Santa  Fe 


Service  date:  December  30, 1980. 

agency:  Interstate  Commerce 

Commission. 

action:  DecLsich — Service  Order  No. 

1491  extension. 


iwi  y 


summary:  Serv 
authorized  the 
Railway  C 
tracks  of  The 
Santa  Fe  Rail 
Dallas,  Texas 

Under  49  U.S 
Commission  m 
for  up  to  30  day 
"failure  in  tra 
which  creates 
such  magnitucle\as 
adverse  effects 
United  Statet,  oi 
the  United  Statt  s, 
Extension  of  th« 
full  Commipsior, 
the  continued 


ce  Order  No.  1491 
uisiana  &  Arkansas 
ompahy  (L&A)  to  operate  over 
AJchision,  Topeka  and 
Company  (ATSF)  in 


lay 


itfi : 
;  ai 


e:: 


,  11123(a)  the 

issue  a  service  order 

when  it  finds  that  a 

movement  exists 

emergency  situation  of 
to  have  substantial 
in  rail  service  in  the 
a  substantial  region  of 

'  (emphasis  added), 
order  requires  that  the 

after  a  hearing,  certify 
istence  of  the 


emergency. 

The  Commission 
application  has 
criteria  in  49  U. 
application  is  d 
EFFECTIVE  DATE) 
effective  on  De 


FOR  FURTHER 

M.  F.  Clemens 
Decided:  Deccnjber 


I!  sue 


psny 


On  Decembei 
Service  Board 
1491,  under  49 
authorizing  the 
Railway  Com 
tracks  of  The  A 
Santa  Fe  Hallw 
Dallas,  Texas,  i 
use  of  the  Chicago 
Pacific  Railroac 
In  effect,  this  i 
provisions  of  ar 
Order  No.  1267] 
expire  on  its 
30, 1980,  pursuaht 
Policy  Statemer  t 
(served  Octobei 
No.  1491  was 


finds  that  L&A's 
iled  to  support  the 
.C  11123(a),  and  the 

(inied. 
This  decision  is 

dcmber  30. 1980. 


INFORMATION  CONTACT: 

(202)  275-7840. 
19, 1980. 
1, 1980,  the  Railroad 

ed  Service  Order  No, 
S.C.  11123(a), 
Louisiana  and  Arkansas 
(L&A)  to  operate  over 
chison,  Topeka,  and 
y  Company  (ATSF)  in 
I  order  to  continue  the 

Rock  Island  and 
Company's  Cadiz  Yard, 
siuance  restated  the 
earlier  order  (Service 
which  was  required  to 
oWn  terms  on  November 
to  the  Commission's 
Ex  Parte  No.  396 
28, 1980).  Service  Order 
issued  under  Section  226 


of  the  Staggers  Rail  Act  of  1980,  Pub,  L 
96-448  which  amends  49  U.S.C.  11123(a), 
by  prescribing  specific  standards  of 
magnitude  for  the  issuance  of  emergency 
car  service  orders.  Essentially,  the 
Commission  may  issue  an  order  only 
when  it  finds  that  a  failure  in  traffic 
movement  exists  which  creates  an 
emergency  situation  of  such  magnitude 
as  to  have  a  substantial  adverse  effect 
on  the  rail  service  in  the  United  States 
or  substantial  region  of  the  United 
Stales.  These  orders  are  limited  to  an 
initial  30-day  period  and  can  only  be 
extended  by  the  full  Commission  after  a 
hearing. 

Inasmuch  as  there  was  insufficient 
time,  based  on  the  October  28, 1980. 
issuance  of  its  policy  statement  (Ex 
Parte  No.  396),  to  notify  the  public  of  the 
interruption  in  service  associated  with 
the  November  30, 1980.  expiration  of 
Service  Order  No.  1267;  Service  Order 
No.  1491  was  issued  based  solely  on  the 
representations  of  the  L&A. 

The  service  order  contained  a  notice 
that  statements  providing  information 
and  argument  relating  to  the  necessity 
and  appropriateness  of  extending  tlie 
order  beyond  its  initial  30-day  period  be 
filed  (original  and  five  copies)  in 
affidavit  form  with  the  Railroad  Service 
Board  under  modified  hearing 
procedures. 

In  its  filing  L&A  has  failed  to  address 
impact  on  the  region,  as  required  by  the 
statute,  in  any  manner  other  than  by 
reference.  Further,  the  L&A  did  not, 
during  the  effective  period  of  Service 
Order  No,  1267,  make  an  appropriate 
filing  for  permanent  authority  nor  has  it 
used  the  initial  term  of  this  order  to 
make  such  a  filing. 

The  L&A's  application  for  extension  to 
Service  Order  No.  1491,  therefore,  is 
denied. 

It  is  ordered: 

1.  The  application  of  L&A  for 
extension  of  Service  Order  No.  1491  is 
denied. 

2.  This  decision  is  effective  on  its  date 
of  service. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  pubic  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 


and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission,  Chairman  Gaskins. 
Vice  Chairman  Cresham,  Commissioners 
Clapp,  Trantum,  Alexis,  and  Gilliam. 
Agatha  L  Mergenovich, 
Secretary. 

(FR  Doc  81.-«2e  Tiled  1-e-n^  8.4S  am| 
BILUNG  CODE  703S-01-« 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  611 

Foreign  Fishing 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration  (NOAA)/ 
Commerce. 

ACTION:  Final  rule. 

SUMMARY:  Foreign  Fishing  quotas  and 
joint  venture  processing  amounts  arising 
under  preliminary  fishery  management 
plans  (PMP)  for  red  hake,  silver  hake, 
river  herring,  other  Atlantic  finfish. 
Pacific  billfish,  oceanic  sharks,  wahoo, 
mahi  mahi,  and  snails  are  finalized  for 
1981  and  beyond,  until  amended. 

EFFECTIVE  DATE:  January  1, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  river  herring,  red  hake,  silver  hake, 
and  other  finfish  (Atlantic):  Mr.  Allen  E. 
Peterson.  Regional  Director,  National 
Marine  Fisheries  Service,  Gloucester, 
Massachusetts,  Telephone:  (617)  281- 
3600. 

For  Pacific  snails:  Mr.  Robert  McVey, 
Regional  Director.  National  Marine 
Fisheries  Service,  Juneau,  Alaska. 
Telephone:  (907)  586-7221. 

For  Pauific  billfish,  oceanic  sharks, 
wahoo,  and  mahi  mahi:  Mr.  Alan  W. 
Ford.  Regional  Director,  National 
Marine  Fisheries  Service,  Terminal 
Island,  California,  Telephone:  (213)  548- 
2575. 

SUPPLEMENTARY  INFORMATION:  This 
notice  amends  regulations  implementing 
several  PMPs.  These  amendments 
establish  quotas  for  joint  ventures  (over- 
the-side-sales)  and  specify  the  total 
allowable  level  of  foreign  fishing  for 
1981  and  beyond. 

Proposed  regulations  were  published 
on  the  following  dates: 

(1)  Snail  fishery  of  the  eastern  Bering 
Sea  on  December  11. 1980  (45  FR  81633); 
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9.  (2)  Foreign  fishing  for  billfish.  oceanic 
sharks,  wahoo  and  mahi  mahi  on 
December  11, 1980  (45  FR  81633): 

(3)  Hake  fisheries  of  the  northwestern 
Atlantic  on  December  15. 1980  (45  FR 
02297):  ^ 

(4)  Foreign  trawl  fisheries  of  the 
northwest  Atlantic  on  December  8,  1980 
(45  FR  80845). 

The  comment  periods  on  these 
proposed  rules  expired  on  December  29. 
Ii980.  No  substantive  comments  were 
received.  Since  the  actions  for  all  of 
those  PMPs  are  identical  (e.g.:  insertion 
of  appropriate  language  and  amending 
(he  Appendix  I  of  50  CFR  611.20),  the 
PMPs  arc  amended  by  a  single  notice. 

The  preamble  to  the  proposed 
regulations  explains  how  the  quotas 
were  derived.  The  Assistant 
Administrator  has  determined  that  these 
amendments  to  the  preliminary  fishery 
management  plans  are  necessary  and 
appropriate  to  the  conservation  and 
management  of  Pacific  billfish,  oceanic 
sharks,  wahoo,  mahi  mahi,  snails,  red 
and  silver  hake,  river  herring,  and  "other 
Atlantic  finfish".  The  amendments  are 
consistent  with  the  provisions  of  the 
Fishery  Conservation  and  Management 
Act  of  1976  and  other  applicable  laws. 
The  Assistant  Administrator  has  also 
determined  that  these  regulations  do  not 
require  the  preparation  of  an 
environmental  assessment  or  an 
environmental  impact  statement  under 
the  National  Environmental  Policy  Act 
of  1969,  and  that  the  regulations  are  not 
significant  ones  requiring  the 
preparation  of  a  regulatory  analysis 
under  Executive  Order  12044, 

Signed  in  Washinjjton.  D.C..  this  31sl  day  of 
December.  1980. 

William  II.  Stevenson, 

Deputy  Assislanl  Administrator.  National 
Marine  Fisheries  Serxice. 

-JL 


Aulhorily:  16  U.S.C.  1801  et  seq. 

50  CFR  Part  611  as  amended  as 
follows: 

A.  Paragraph  611.81(b)(4)  is  amended 
by  revising  the  title  of  paragraph  (b)(4) 
and  adding  (b)(4)(iii)  as  follows: 

§611.81*  Pacific  bMlfish.  oceanic  sharks, 
wahoo,  and  mahi  mahi  fishery. 
•         «         *         •         • 

(b)  •   •   • 

(4)  Total  allowable  level  of  foreign 
fishing  (TALFF).  joint  venture 
processing  (JVP).  national  allocations, 
and reserxes.  *  *  * 

(iii)  Joint  venture  processing.  The 
amounts  of  JVP  are  stated  in  Appendix  I 
of  §611.20. 

B.  Revise  paragraph  611.94(b)(2)  to 
read  as  follows: 

§611.94    Snail  fishery. 

•  •  •  *  • 

(b)  •   •   • 

(2)  TALFF,  DAM.  DAP.  JVP,  Reserve. 

The  annual  total  allowable  level  of 
foreign  fishing  (TALFF).  domestic 
annual  harvest  (DAH),  domestic  annual 
processing  (DAP),  joint  venture 
processing  (JVP),  and  reserve  for  snails 
are  listed  in  Appendix  1  to  Section 
611.20.  These  specifications  are  valid  for 
each  calendar  year,  unless  amended. 
*        *        •        *        • 

C.  Add  new  section  611.53  as  follows: 

§611.53    Hake  fishery. 

(a)  Definitions.  For  purposes  of  this 
section,  joint  venture  processing  (JVP) 
means  U.S.  harvested  hake  transferred 
at  sea  to  foreign  processing  vessels. 

(b)  New  estimates  of  DAP.  Upon 
receipt  of  an  application  for  a  permit  for 
a  foreign  processing  vessel  to  receive 
U.S.  harvested  hake,  the  Regional 


Director  shall  make  new  estimates  of 
DAP  based  on  the  most  recent 
information  available.  If  the  initial  DAH 
plus  the  reserve  (if  any)  is  greater  than 
the  new  estimate  of  DAP,  the  excess  is 
available  for  joint  venture  processing.  If 
the  new  estimate  of  DAP  is  greater  than 
the  initial  DAH  plus  the  reserve  (if  any), 
no  excess  is  available  for  joint  venture 
processing. 

(c)  Respecification  of/VP.  The 
Regional  Director  shall  publish  in  the 
Federal  Register  the  new  estimate  of 
DAP  and  the  respecification  of  the 
amount  available  for  joint  venture 
processing. 

D.  Revise  section  611.50(b)(2)  to  read 
as  follows: 

§  61 1.50    Northwest  Atlantic  Ocean  fishery. 

•  •  •  •  * 

(b)  •  •   • 

(2)  Fishing  permitted.  Vessels  subject 
to  this  section  which  fish  with  trawl 
gear  may  fish  only  during  the  seasons 
and  with  the  methods  specified  in  Table 
I  of  this  section.  Vessels  subject  to  this 
section  which  fish  with  any  other  gear 
need  not  comply  with  the  limitations 
specified  in  Table  I. 
•         •         •         •         . 

E.  50  CFR  Part  611.20.  Appendix  L  is 
amended  to  revise  sections  1.  3.B.  and 
4.D  as  follows: 


§611.20 
fishing. 


Total  allowable  level  of  foreign 


Appendix  1.  Optimum  yield  (OY). 
domestic  allowable  harvest  (DAH). 
domestic  allowable  processing  (DAP), 
joint  venture  processing  (JVP),  domestic 
non-processed  fish  (DNP).  reserve,  and 
total  allowable  level  of  foreign  fishing 
(TALFF),  all  in  metric  tons. 


Species  and  species  code 


Areas 


OV 


DAH        DAP 


JVP- 

(DAH- 
OAP) 


DNP     ReMTVC  TALFF 


1  Nontiwest  AKanlic  Ocean  lishetiea: 
.  A-  Hake  fishe^ _ _ _ 


f.  Mackerel  Rsheiy.. 


.■■'*,' 


.  Trawl  Mwy.. 


0  Squd  fishery 

,  f.  Sutlerlnfi  fehery 


Hake,  siver— 104 

Hake,  red- 105 

Mackerel.  Atlantic— 204.. 

Hemng.  hver— 399 __ 

Other  Imfish— 499 

Squid,  tong-finned— 502 
Squid,  short-lmned— 504 
Bunerlish— 212 


1  to  4". 

S  '  ■ 

1  to  4  1 1 .. 

5"  


MOOO 
25.000 
16.000 

a.ooo 

30.000 
8.000 
247.000 
44.000 
30.000 
11.000 


20.800 

9000 

13.000 

500 


20  600 

9.000 

13000 

500 

20  000 

7.900 

200.200  190.000 

7.000  — 

s.ooo        - 

IJHO  - 


7.900 


0 
0 
0 
0 
'» 
0 
20.200 
0 
0 
0 


-         ( 


(") 


0 
60O0 
0 
3.000 
0 
0 
0 
0 
0 
0 


9400 
10000 
3.000 
2.500 

10.000 
100 
46  800 
37.000 
25.000 
4.000 


3  Western  Pacific  Ocean  fishenes 


.  B  Pacific  BilKish  and  Sharks  Fitiiacy.. 


SiWKdfish— M4.. 


Bkie  Matin— 260 . 


Weat  Coast _.„ _ 

Hawau  arv)  MKtway 

Guam  and  North  Mananas.. 

American  Samoa.. 

us  possession* 

West  Coast 


Hawaii  and  Midway 

Guam  and  North  Mananas.. 

American  Samoa 

us  possessions _™_ 


31t.4 

a»2 

0 

nM 

*M 

0 

4.1 

Q2 

0 

t.4 

• 

0 

».l 

• 

0 

^ 

.M 

.* 

_ 

•12J0 

•03.4 

0 

au 

3X) 

0 

S7.t 

£3 

0 

nj 

0 

0 

0 

9 

88 

78  9 

04 

35 

C 

24 

0 

281 

66 

769 

239 

0 

0 

349 

0 

763 
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'^Se«  9611  52(b) 


11.  OY,  DAH 

foreign  fishing 
for  a  descriptio  I 

|l  K  I!  H  wnnev)  Filci 
BILLING  CODE  3510-2 


50  CFR  Part  65{2 


Spedet  and  ipecies  cod* 


Areai 


BlacK  Martin— 253... 


Stnped  Utariln— 2C1 .. 


West  Coast 

Hawai  and  Midway 

Quam  and  North  Mariana*.. 

American  Samoa _.. 

US  poiiestions 

Wesi  Coast „..___- 

Hawaii  and  Midway.. 


Sallnh;  spearfsh— 252. 
2«2. 


Sharks— 263,  265,  266. 
267.  469, 


Wahoo-255... 


Mahimahi— 237.  238,, 


Guam  a'-d  North  Mariaria* 

Amercan  Samoa » 

US  possessiona 

West  Coast _... 


Hawaii  and  Midway 

Guam  and  North  Manana*.. 

American  Samoa _ 

US  possessions _ 

West  Coast _.... 


4  AlasK«'fisher>cs 


D,  SnaH  fishery     ..    Snails  (meals)— 673 .. 


Hawaii  and  Midway - 

Guam  and  North  Mariana*. „ 

Amencan  Samoa 

U  S,  possessions 

West  Coast „ 

Hawaii  ar>d  Midway 

Guam  and  North  Marianas 

Ame-'can  Samoa 

U  3  possessKKfs 

West  Coast 

Hawar  and  Midway 

Guam  and  North  Marianas 

AmoTican  Samoa 

US  possessions 


JVP- 

OY 

DAH 

CtAP 

(DAH- 

ONP 

Rnwva  TALFF 

DAP» 

_ 

_ 

_ 

_ 

_ 

_ 

97.7 

104.7 

0 

0 

— 

0 

0 

o.« 

0 

0 

0 

— 

01 

OS 

S3 

0 

0 

0 

— 

0 

S3 

6.2 

0 

0 

0 

— 

0 

62 

432 

47,5 

0 

0 

— 

0 

0 

2232 

67  9 

0 

0 

— 

155 

139  8 

50 

03 

0 

0 

— 

0.S 

4.2 

7  8 

0 

0 

0 

— 

0 

78 

466 

0 

0 

D 

— 

0 

466 

— 

— 

— 

— 

— 

— 

— 

427 

234 

0 

0 

_ 

09 

17.4 

4,8 

02 

0 

0 

— 

OS 

4.1 

35 

1.3 

0 

■0 

— 

0 

22 

14  3 

0 

0 

0 

— 

0 

143 

27,6 

304 

0 

0 

— 

0 

0 

1,1116 

0 

0 

0 



111,1 

1.000,5 

319 

0 

0 

0 

— 

0 

310 

1016 

0 

0 

0 

— 

0 

1016 

6514 

0 

0 

0 

— 

0 

6514 

2869 

317  8 

0 

0 



0 

0 

25,1 

276 

0 

0 

— 

0 

0 

48 

28 

0 

0 

— 

0 

20 

0 

0 

0 

0 

— 

0 

0 

105  0 

115,5 

0 

0 

_ 

0 

0 

189 

20,8 

0 

0 

— 

0 

0 

64 

44 

0 

0 

— 

0 

20 

0 

0 

0 

0 

— 

0 

0 

3.000 


3.000 


DAP,  JVP,  DNP,  and  Reserve  are  for  Southern  New  England/Mid-Atlanfic  management  area,  which  includes 
ruas  1-4,  and  for  Georges  Bank  area,  which  includes  foreign  fishing  area  5.  See  §  611.9,  Appendix  II,  Figure  1 
of  the  foreien  fi.shin"  areas. 


12-.il -80:  «;4.'i 
M 


Atlantic  Surf  C 
Fisheries 


agency:  Nati 

Atmospheric  J 
Commerce. 
ACTION:  Notice 
clcim  and  ocean 


ortal  Oceanic  and 
fVpministration  (NOAA)/ 


)f  area  closure  to  surf 
quahog  fishing. 


n; 


(f 


summary:  Noti 
of  an  area  of  thi 
zone  offshore  o 
Jersey,  to  fishi 
ocean  quahogs 
predominance 
4'/2  inches) 
approximately 
between  three 
nautical  miles 
New  Jersey,  be 
Inlet  and  Little 
This  action  is 
commercial 
researchers  wh 


(  c 


fish  e 


am  and  Ocean  Quatiog 


is  given  of  the  closure 
fishery  conservation 
Atlantic  City.  New 
for  surf  clams  and 
because  of  the 
small  (length  less  than 
ms.  The  area  is 
20  square  miles,  and  lies 
nd  nine  and  a  half 

ore  of  Atlantic  City, 
I  ween  Great  Egg  Harbor 
gg  Inlet. 

based  upon  reports  of 
rmen  and  scientific 
ch  indicate  that  60 


surf  cla 


percent  or  moire  of  the  surf  clams  in  this 
area  are  under  AVz  inches,  and  less  than 
15  percent  are  over  Sli  inches.  The  area 
thus  meets  the  criteria  governing 
closure. 

EFFECTIVE  DATE:  December  21. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Allen  E.  Peterson,  Jr.,  Regional  Director, 
Northeast  Region,  National  Marine 
Fisheries  Service,  State  Fish  Pier, 
Gloucester,  Massachusetts  01930,  (617) 
281-3600. 

SUPPLEMENTARY  INFORMATION: 
Regulations  implementing  the  fishery 
management  plan  for  the  Atlantic  surf 
clam  and  ocean  quahog  fisheries  contain 
provisions  for  the  closure  of  areas  which 
contain  beds  of  small  surf  clams. 
Section  652.23(b)  of  50  CFR  (45  FR  793) 
allows  the  Regional  Director  to  close  an 
area  to  fishing  if  he  determines  (based 
on  logbook  entries,  processors'  reports, 
survey  cruises,  or  other  information) 
that  the  area  contains  surf  clams  of 
which  (1)  60  percent  or  more  are  smaller 


than  4'/2  inches  in  size  and  (2)  not  more 
than  15  percent  are  larger  than  5Vj 
inches  in  size. 

A  35  square  mile  area  off  Atlantic 
City,  New  Jersey,  was  closed  in 
September  of  1978  because  these  criteria 
were  met.  Recently,  it  became  apparent 
that  the  abundance  of  smdll  clams 
extends  in  all  directions  from  the 
original  closure.  In  response  to  conc(?rn 
on  the  part  of  the  industry  that  an 
additional  area  be  closed  to  fishing  to 
protect  these  small  clams,  a  series  of 
surveys  were  conducted  in  June,  July, 
and  August  of  1980.  Clam  size 
distributions  were  surveyed  over  an 
area  roughly  four  times  as  large  as  and 
including  the  1978  closure.  An  area  with 
unusually  high  populations  of  young 
clams  was  described  and  recommended 
for  closure  by  the  scientific  advisor  to 
the  Mid-Atlantic  Fishery  Management 
Council  (Council).  The  Council 
forwarded  this  recommendation  to  the 
Regional  Director  for  action. 


' 



•wv* 

TALFF 

0 

0 

0.1 

0.5 

0 

53 

0 

62 

0 

0 

15  5 

139  8 

OS 

4.2 

0 

78 

0 

466 

09 

174 

05 

4.1 

0 

22 

0 

143 

0 

0 

1111 

1.000.5 

0 

319 

0 

1016 

0 

6S14 

0 

0 

0 

0 

0 

20 

0 

0 

0 

0 

0 

0 

0 

20 

0 

0 
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On  September  26. 1980,  the  Regional 
Director  held  a  public  hearing  in  Dover. 
Delaware,  to  determine  the  social  and 
economic  effects  of  the  proposed 
closure.  All  those  in  attendance 
requested  that  the  closure  area  be 
expanded  to  include  adjacent  beds  of 
small  clams.  During  the  public  comment 
period,  which  lasted  through  October  6. 
1980,  seven  written  comments  were 
received  concerning  the  action  as 
clarified  at  the  public  hearing.  Four  of 
the  comments  strongly  supported 
closure  of  the  entire  area,  while  three 
were  opposed.  The  comments  in 
opposition  were  submitted  by 
individuals  who  were  harvesting  clams 
in  the  area  and  contended  they  would 
suffer  hardship  if  closure  occurred. 
These  claims  were  considered 
thoroughly.  From  survey  information 
and  discussions  with  vessel  operators 
familiar  with  the  area,  there  is  evidence 
that  there  are  alternative  beds  outside  of 
the  proposed  closure  area.  Short  term 
hardship  for  area  harvesters  should  be 
offset  through  increased  yields  from  the 
area  once  the  clams  have  reached  their 
optimal  size. 

On  November  13. 1980,  the  Council 
recommended  closure  of  the  expanded 
area.  To  allow  for  full  public  review  of 
the  proposal,  the  comment  period  was 
reopened  from  November  21  through 
December  6. 1980  (45  FR  79126).  Two 
comments  were  received,  both 
supporting  the  expanded  closure. 

Based  on  the  Council's 
recommendation,  public  comment,  and 
the  survey  information  showing  that  69 
percent  of  the  clams  in  this  area  are  less 
than  4V4  inches  in  length  while  less  than 
15  percent  exceed  5Vi  inches,  a 
determination  to  close  the  area  has  been 
reached.  The  area  which  will  be  closed 
is  approximately  120  square  miles,  and 
includes  the  area  closed  in  1978  within 
its  bounds.  It  is  located  between  three 
and  nine  and  a  half  nautical  miles 
offshore  of  Atlantic  City,  New  Jersey 
and  is  defined  as  follows:  beginning  at  a 
point  39°15.5'N.  latitude  and  74°30'W. 
longitude,  which  is  exactly  three 
nautical  miles  offshore  from  the  nearest 
point  of  the  baseline  from  which  the 
territorial  sea  is  measured;  thence 
northeasterly  along  a  line  drawn  so  that 
each  point  on  it  is  three  nautical  miles 
from  the  territorial  sea  to  39°28.5'N. 
latitude  and  74°14.2'W.  longitude;  thence 
southeasterly  in  a  straight  line  to 
39°27.2'N.  latitude  and  74°5.7'W. 
longitude;  thence  southwesterly  in  a 
straight  line  to  39°17.6'N.  latitude  and 
74°14.3'W.  longitude;  thence 
southwesterly  in  a  straight  line  to 
39°11.6'N.  latitude  and  74°23.5'W. 
longitude;  thence  northwesterly  in  a 


straight  line  to  39*15.5'N.  latitude  and 
74*30'W.  longitude,  the  point  of 
beginning. 

The  comers  of  the  area  are 
approximated  by  Loran  "C"  bearings. 
The  bearings,  on  commonly  used  rates 
9960  X  and  y,  are,  respectively.  27011- 
42960;  26938-43100;  26880-43087.  26915- 
42984:  26961-42917.  Fishermen  are 
cautioned  that  these  Loran  "C"  bearings 
are  provided  for  convenience  only.  The 
legally  closed  area  which  will  be 
enforced  is  that  area  described  by  the 
above  latitude  and  longitude 
coordinates. 

Surveys  of  the  closed  area  will  be 
conducted  to  monitor  the  growth  of  the 
clams.  The  Regional  Director  will 
determine  when  the  area  may  be 
reopened  to  fishing  based  on  those 
surveys.  It  is  expected  that  the  area  will 
remain  closed  for  a  period  of  about  one 
year. 

Signed  at  Washington.  D.C.,  on  behalf  of 
the  Regional  Director,  this  30th  day  of 
December,  1980. 

Terry  L  Leitzell. 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 
Authority:  16  U.S.C.  1801  et  seq. 

(FR  Doc  81-«eS  Filed  I-«-81;  8:45  «in| 
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contains  notices 
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he  FEDERAL  REGISTER 
to  the  public  of  the 
proposed  issuancie  of  rules  and 
regulations.   The  Spurpose  of  these   notices 
IS  to  give  interested  persons  an 
opportunity  to  participate  in   the  rule 
making  prior  to  |he  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  987 1 

Domestic  Dates  Produced  or  Packed 
in  Riverside  County,  California; 
Proposed  Amendment  of 
Administrative  Rules 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Propose  d  rule. 


summary:  This  jroposal  invites  written 
comments  on  ariendment  of  §  987.162  of 
the  administrati  /e  rules.  This  section 
deals  with  handlers  reporting  certain 
information  required  by  the  California 
Date  Administriitive  Committee  (CDAC) 
for  more  effectii  e  administration  of  this 


ts  must  be  received  by 


program. 
DATES:  CommcHi 
J.iniKiry  15, 1981 

ADDRESSES:  Send  two  copies  of 
comments  to  th<  Hearing  Clerk.  U.S. 
Department  of  /  griculture.  Room  1077, 
South  Building, '  Vashington,  D.C.  20250, 
where  they  will  Ije  available  for  public 
inspection  during  business  hours. 
FOR  FURTHER  INI  'ORMATION  CONTACT: 
].S.  .Miller,  Chiet  Specialty  Crops 
Branch.  Fruit  anjd  Vegetable  Division, 
AMS.  USDA,  Wlashington,  D.C.  20250 
(202)  447-5053. 

The  Final  Impact  Statement  on  this 
proposed  rule  is^  available  on  request 
from  J.S.  Miller. 

SUPPLEMENTARV  INFORMATION:  This 
proposal  has  bcjn  reviewed  under 
USDA  procedures  estabished  in 
Secretary's  Meriorandum  1955  to 
implement  Executive  Order  12044  and 
has  not  been  ch  ssified  "significant". 
The  proposal  is  aeing  published  with 
less  than  a  60-diiy  comment  period 
because  the  cro  )  year  began  October  1, 
1980.  and  hand)  !rs  are  acquiring  dates 
from  the  1980  crpp.  The  CDAC  needs 
this  additional  information  as  soon  as 
possible  in  order  to  enable  it  to  more 
effectively  adm  nister  the  marketing 


agreement  and  order. 

This  amendment  was  unanimously 
recommended  by  the  CDAC  and  is  in 
accordance  with  the  provisions  of  the 
marketing  agreement,  as  amended,  and 
Order  No.  987,  as  amended,  regulating 
the  handling  of  domestic  dales  produced 
or  packed  in  Riverside  County, 
California.  The  marketing  agreement 
and  order  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 

The  proposed  amendment  of  §  987.162 
of  Subpart — Administrative  Rules  (7 
CFR  987.101-987.172)  would  provide 
CDAC  with  more  current  information 
regarding  handlers'  sources  uf  date 
supplies,  and  the  producers  from  whom 
they  acquire  dates.  Section  987.38  of  the 
order  authorizes  CDAC  to  obtain  this 
information  but  it  is  reported  only  once 
annually  and  does  not  provide  current 
information  for  the  CDAC  to  effectively 
curry  out  its  duties,  in  this  case 
primarily  compliance  with  the  order's 
requirements.  This  additional 
information  would  be  included  on 
CDAC  Form  No.  6,  which  is  submitted 
each  month  pursuant  to  §  987.162,  and  is 
each  handler's  report  of  acquisitions  and 
disposition  of  dates.  Requiring  handlers 
to  include  this  additional  information  on 
a  report  currently  required  is  designed 
to  minimize  any  additional  reporting 
burden  on  handlers.  Therefore  the 
proposal  is  to  revise  §  987.162  of 
Subpart — Administrative  Rules  (7  CFR 
987.101-987.172)  to  read  as  follows: 

§  987. 1 62    Handler  acquisition  and 
disposition. 

Handlers  shall  file  CDAC  Form  No.  6 
with  the  Committee  by  the  10th  of  each 
month,  reporting  at  least  the  following 
for  the  preceding  month:  (1)  Their 
acquisitions  of  field  run  dates;  (2)  their 
shipments  of  marketable  dates  in  each 
outlet  category;  (3)  their  shipments  of 
free  dates  and  disposition  of  restricted 
dates,  whenever  applicable,  and  (4)  their 
purchase  from  other  handlers  of  DAC, 
E.xport,  Product,  Graded  and  field  run 
dates.  In  addition  this  report  shall 
include  the  names  and  addresses  of  any 
producers  not  previously  identified 
pursuant  to  §  987.38,  the  quantity  of 
dates  acquired  from  each  producer,  the 
location  of  such  producer's  date  garden, 
the  acreage  of  that  garden,  and  the 


estimated  current  season's  production 
from  that  garden. 

Dated:  December  31. 1980. 
D.  S.  Kuiyloskl, 

Acting  Director,  Fruit  and  Vegetable  Division. 

|FR  Doc.  Rl-laO  Filed  l-fr-81: 8:45  ain| 
BILUNG  CODE  3410-<»-M 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Ch.  i 

Issuance  of  Quarterly  Report  on 
Proposed  Rules 

AGENCY:  Nuclear  Regulatory 
Commission. 

action:  Issuance  of  Quarterly  Report 

SUMMARY:  The  Nuclear  Regulatory 
Commission  has  issued  the  November 
30, 1980,  Quarterly  Report  on  Proposed 
Rules.  The  report,  which  is  a  quarterly 
summary  of  proposed  rules  that  are 
pending  final  action,  is  issued  to  provide 
the  public  with  information  regarding 
NRC's  rulemaking  activities. 

ADDRESSES:  A  copy  of  this  report, 
designated  NRC  Status  of  Proposed 
Rules — November  30, 1980,  is  available 
for  inspection  and  copying  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW.,  Washington,  DC. 

Requests  for  single  copies  of  the 
report,  or  a  request  to  be  placed  on  an 
automatic  distribution  list  for  single 
copies  of  future  reports,  should  be  made 
in  writing  to  the  Division  of  Rules  and 
Records,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Philips,  Chief,  Rules  and 
Procedures  Branch,  Office  of 
Administration,  Telephone  301-492- 
7066. 

Dated  at  Bc-lhesdu,  M.ir)Iund  this  30th  day 
of  December,  1980. 

For  the  Nuclear  Regulatory  Conunission. 

|.  M.  Felton. 

Director,  Division  of  Riitea  and  Records. 
Office  of  Administration. 

|KR  Doc.  Rl-I.'in  Filnd  l-«-(n:  1 4S  .iml 
BILUNG  CODE  75«>-01-M 


Federal  Register  /  Vol.  46.  No.  4  /  Wednesday.  January  7.  1981  /  Proposed  Rules 


1743 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  141 
(Docket  No.  RM81-3) 

Proposed  Rulemaking  To  Eliminate 
Requirement  of  Federal  Entities  To 
File  Reporto  Pursuant  to  §  141.1 

Issued  December  30. 1980. 

AGENCY:  Federal  Energy  Regulatory 

Commission. 

action:  Notice  of  Proposed  Rulemaking. 

SUMMARY:  The  Federal  Energy 
Regulatory  Commission  proposes  to 
eliminate  the  entire  requirement  for 
Federal  entities  to  file  the  "Annual 
Report  for  Electric  Utilities.  Licensees 
and  Others  (Class  A  and  Class  B)."  FPC 
Form  No.  1  and  its  modified  versions, 
which  are  prescribed  by  18  CFR  141.1. 
Tlie  information  collected  in  Federal 
filings  of  Form  No.  1  and  its  modified 
versions  includes  summary  financial 
data,  balance  sheet  supporting  data, 
income  statement  supporting  data  and 
electric  plant,  sales,  operating  and 
statistical  data. 

These  data  have  been  collected  in 
conjunction  with  the  Commission's 
headwater  benefits  program  and  Federal 
rate  cases.  Some  of  this  information, 
hovkfever.  supplements  and  duplicates 
data  submitted  for  assessment  of 
headwater  benefits.  The  information  is 
al.so  used  to  supplement  Federal  rate 
filings,  but  is  of  very  limited  use  in  its 
present  format.  The  Commission, 
therefore,  finds  that  the  data  currently 
filed  by  Federal  entities  pursuant  to 
§  141.1  are  not  useful  for  the 
performance  of  its  regulatory 
rcponsibilities  and  can  be  elimited  in 
their  entirely. 

Revisions  to  consolidate  and 
standardize  the  headwater  benefits  and 
Federal  rate  filing  requirements  are 
expected  in  the  next  year,  and  may 
include  data  similar  to  that  proposed  for 
deletion  herein.  In  the  meantime,  the 
Commission  will  continue  to  use  current 
Federal  rate  and  and  headwater  benefits 
submissions,  and  specific  data  requests 
to  obtain  information  needed  for  review 
in  these  areas. 

DATES:  Comments  are  due  by'January 
29.  1981. 

ADDRESS:  Comments  on  this  Notice 
should  be  addressed  to  the  Office  of  the 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
K.E.,  Washington,  D.C.  20426,  and 
should  reference  Docket  No.  RM81-3. 
FOR  FURTHER  INFORMATION  CONTACr. 
Ellen  Brown.  Office  of  Program 


Managements,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Room  3317. 
Washington.  DC.  20426.  (202)  357-6182. 

The  Federal  Energy  Regulatory 
Commission  (Commission]  is  engaged  in 
an  ongoing  effort  to  eliminate 
unnecessary  reporting  burdens  and  to 
more  clearly  define  its  reporting 
requirements.  This  rulemaking  to 
entirely  eliminate  the  filing  by  Federal 
entities  of  information  pursuant  to  18 
C.F.R.  S  141.1.  "Form  No.  1.  Annual 
Report  for  Electric  Utilities.  Licensees 
end  Others  (Class  A  and  Class  B)",  is 
part  of  that  effort,  and  reflects  a  new 
evaluation  of  the  data  required  by  the 
Commission  for  regulatory  purposes. 

There  is  also  currently  pending  at  the 
Commission  a  rulemaking  proceeding  to 
revise  Form  No.  1— the  major  annual 
report  filed  with  the  Commission  by 
/?on-FederaI  [i.e..  investor-owned)  Class 
A  and  Class  B  electric  utilities,  licensees 
and  other  entities.  [See  Notice  of 
Proposed  Rulemaking,  issued  July  10, 
1980,  Docket  No.  RM80-55.  45  FR  47704. 
July  16, 1980.)  That  proceeding  is, 
however,  separate  and  distinct  from  the 
instant  rulemaking,  which  solely 
addresses  the  versions  of  Form  No.  1 
filed  by  fec/e/a/ entities  that  generate 
and  sell  electricity. 

L  Background 

The  Commission  is  authorized  to 
require  information  in  §  141.1  pursuant 
to  sections  304  and  311  of  the  Federal 
Power  Act  (16  U.S.C.  §§  792-828(c)). 
Section  141.1  requires  annual  collection 
of  information  from  Class  A  and  Class  B 
electric  utilities,  licensees  and  other 
entities,  including  Federal  entities 
engaged  in  the  generation,  transmission, 
distribution  or  sale  of  electric  energy. ' 
The  prescribed  filing  primarily  includes 
summary  financial  data;  balance  sheet 
supporting  data;  income  statement 
supporting  data;  and  electric  plant, 
sales,  operating  and  statistical  data. 

The  reports  submitted  by  Federal 
entities  pursuant  to  §  141.1  are  all 
modified  versions  of  Form  No.  1.  The 
modified  Form  No.  1  reports  are  filed  by 
a  variety  of  Federal  entities,  including 
Power  Marketing  Administrations 
within  the  Department  of  Energy,  and 
the  Water  and  Power  Resources  Service 
and  Bureau  of  Indian  Affairs  within  the 
Department  of  Interior.  Among  these 
Federal  versions  of  Form  No.  1  is  "Form 
No.  1002",  an  unofficial  version  of  the 


Form  No.  1  which  is  filed  by  several 
projects  within  the  Army  Corps  of 
Engineers.  All  of  these  Federal  reports 
are  currently  required  to  be  filed  on  or 
before  December  31  of  each  year,  and 
are  based  on  data  from  the  immediately 
preceding  fiscal  year  (October  1  through 
September  30).* 

II.  Use  of  the  Data 

The  information  collected  from  filings 
by  Federal  agencies  of  Form  No.  1 '  has 
been  used  in  the  Commission's 
headwater  benefits  program  [see  18  CFR 
11.25—11.31, 13.1)  and  in  Federal  rate 
cases  (see  Delegation  Order  No.  0204- 
33,  December  21. 1978,  43  FR  60636, 
December  28, 1978).  Both  of  these  areas 
are  currently  under  review  by  the 
Commission. 

Some  of  this  information  in  the  Form 
No.  1  Federal  filings  has  been  found  to 
supplement  and  duplicate  data 
submitted  for  assessment  of  headwater 
benefits.  The  information  is  also  used  to 
supplement  Federal  rate  filings,  but  is  of 
very  limited  use  in  its  present  format. 
The  Commission,  therefore,  finds  that 
the  data  currently  filed  b>  Federal 
entities  pursuant  to  §  141.1  are  not 
useful  for  the  performance  of  its 
regulatory  responsibihties  and  can  be 
eliminated  in  their  entirety. 

Revisions  to  consolidate  and 
standardize  the  headwater  benefits  and 
Federal  rate  filing  requirements  are 
expected  in  the  next  year,  and  may 
include  data  similar  to  that  proposed  for 
deletion  herein.  In  the  meantime,  the 
Commission  will  continue  to  use  current 
Federal  rate  and  headwater  benefits 
submissions,  and  specific  data  requests 
to  obtain  information  needed  for  review 
in  these  areas. 

The  Energy  Information 
Administration  (EIA)  may  require  the 
continued  collection  of  the  data  herein 
proposed  for  deletion  for  itself  or  for 
some  other  sponsors  within  the 
Department  of  Energy.  Another  Federal 
agency  could  also  require  this  data.  If 
EIA  or  another  agency  should  make 
such  a  determination  during  this 
rulemaking  proceeding,  the  Commission 
would  issue  a  Final  Rule  in  this  docket 
with  a  delayed  effective  date.  This 
would  provide  the  agencies  a  period  of 
time  in  which  to  justify  the  need  for  the 
data  and  receive  approval  for  the 
collection  of  this  information  under  their 
own  authority. 


'  A  Class  A  electric  ulilily.  licrnsre  or  other  entity 
is  one  huving  annual  electric  operating  reienuet  of 
$2,500,000  or  more.  A  Class  B  electric  utility, 
licensed!  or  other  entity  Is  one  having  annual  electric 
operating  revenues  of  Si .000.000  or  more  but  less 
than  S2..<>00.000. 


'In  anticipation  of  this  N'otire  of  Propagf>d 
Rulemaking  the  Commission  issued  on  Novcmln-r  5. 
1980  an  Interim  Rule  to  suspend,  until  further  notice, 
the  1980  filing  and  future  filings  prescriljed  for 
Federal  authorities  by  18  CFR  141.1  (45  FR  74715. 
November  12.  1980). 

•All  references  to  the  Federal  filings  of  Form  No. 
1  In  this  Notice  of  Proposed  Rulemaking  include 
Form  No.  1002. 
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III.  Requested 

The  Commi! 


T 


Comments 
ion  invites  interested 


persons  to  sub  nit  written  comments  on 
this  proposal. '  "he  Commission 
specifically  rei  uests  that  the  comments 
address  the  fo  owing  questions; 

1.  Does  the  f  roposed  elimination  of 
data  affect  anj  Commission  regulatory 
functions? 

2.  Is  there  ar  y  reason  for  continued 
collection  of  this  data  by  another 
Federal  agenc]  ?  Suggestions  for  the 
continued  colh  ction  of  data  which  have 
been  proposed  for  elimination  should 
identify  the  pr(  per  agency  and  the 
purpose  for  the  proposed  collection  of 
the  data. 

IV.  Comment  I  rocedures 


8151 
ngla 


Orgiinizalion  Ac 
E.0. 12009.  3  CFl : 


In  considera 
Commission 
requirement 
the  "Form  No. 
Electric  Utiliti 
(Class  A  and 
modified 
accordance  wi 
revise  Part  141 
the  Code  of 
forth  below. 

By  direction  o 
Kenneth  F.  Plu 

Serretnry. 

Section  141. 
paragraphs  (b) 
follows: 


persons  wishing  to 

s  proposal  should  submit 
comments  to  the 
ral  Energy  Regulatory 
North  Capitol  Street, 
n,  D.C.  20426,  and 
Docket  No.  RM  81-3. 
14  copies  should  be 
enfs  received  prior  to 
anuary  29, 1981  will  be 
he  Commission  prior  to 
the  Final  Rule.  All 
ions  will  be  placed  in 

ich  has  been 
his  docket  and  which  is 
ic  inspection  during 
hours  in  the 
Dffice  of  Public 
Ri  om  1000.  825  North 
^'.E.,  Washington,  D.C. 


Interested 
comment  on  th 
copies  of  their 
Secretary,  Fed 
Commission, 
N.E..  Washin 
should  reference 
.An  original  an 
filed.  All  comn 
4:30  p.m.  EST. 
considered  by 
promulgation 
written  submi 
the  public  file 
established  in 
available  for 
regular  business 
Commission's 
information, 
Capitol  Street, 
20426. 

(Federal  Power  /  ,cl.  as  amended,  16  U.S.C 
§§  792-828(c):  Department  of  Energy 

42  U.S.C.  §§7101-7352; 

142  (1978)] 


cf 

is  5 


ivhi 


p  ibli 


ion  of  the  foregoing,  the 
pdoposes  to  eliminate  the 
for  Federal  entities  to  file 
,  Annual  Report  for 
^s.  Licensees  and  Others 
C  lass  B),"  including  all 
versii  ms  of  such  Form  No.  1.  in 
h  18  CFR  141.1.,  and  to 
of  Chapter  L  Title  18  of 
Fetleral  Regulations,  as  set 


the  Commission. 


m  b, 


is  amended  in 
and  (c)  to  read  as 


§  141.1    FPC  Farm  No.  1,  Annual  Report  tor 
Electric  Utilities,  Licensees,  and  Others 
(Class  A  and  Class  B). 


(b)(1)  Each 
licensee,  and 


(!lass  A  electric  utility, 
qther  entity,  i.e..  each 


corporation,  person,  or  licensee  as 
defined  in  section  3  of  the  Federal 
Power  Act  (16  U.S.C.  792,  et  seq.). 
including  any  agency,  authority  or  other 
legal  entity  or  instrumentality  engaged 
in  generation,  transmission,  distribution, 
or  sale  of  electric  energy.  *  *  * 

(2)  This  report  form  is  not  prescribed 
for  any  agency,  authority  or 
instrumentality  of  the  United  States,  nor 
is  it  prescribed  for  municipalities  as 
defined  in  section  3  of  the  Federal 
Power  Act;  i.e.,  a  city,  county,  irrigation 
district,  drainage  district,  or  other 
political  subdivision  or  agency  of  a  State 
competent  under  the  laws  thereof  to 
carry  on  the  business  of  developing, 
transmitting,  utilizing,  or  distributing 
power. 

(c)(1)  Each  Class  B  electric  utility, 
licensee,  and  other  entity,  i.e.,  each 
corporation,  person,  or  licensee  as 
defined  in  section  3  of  the  Federal 
Power  Act,  inlcluding  any  agency, 
authority  or  other  legal  entity  or 
instrumentality  engaged  in  generation, 
transmission,  distribution  or  sale  of 
electric  energy,  *  *  * 

(2)  This  report  form  is  not  prescribed 
for  any  agency,  authority  or 
instrumentality  of  the  United  States,  nor 
is  it  prescribed  for  municipalities  as 
defined  in  section  3  of  the  Federal 
Power  Act:  i.e.,  a  city,  county,  irrigation 
district,  drainage  district,  or  other 
political  subdivision  or  agency  of  a  State 
competent  under  the  laws  thereof  to 
carry  on  the  business  of  developing, 
transmitting,  utilizing,  or  distributing 
power. 
*        •        •        •        • 

jf-K  [Kk.  Bl-WU  i;U-d  1-e-«1;  8.45  ami 
BILUNG  COOe  «4S0-«S-M 


18  CFR  Part  260 
(Docket  No.  RM  80-69) 

Revision  of  Annual  Report  of  Gas 
Supply  for  Certain  Natural  Gas 
Pipelines:  Form  No.  15,  Cancellation  of 
Public  Meeting,  and  Reopening  of 
Comment  Period 

Issued;  December  24. 1980. 
agency:  Federal  Energy  Regulatory 
Commission. 

action:  Notice  of  Cancellation  of  Public 
Meeting,  and  Reopening  of  Comment 
Period. 

summary:  On  December  3, 198a  the 
Federal  Energy  Regulatory  Commission 
(Commission)  issued  a  Notice  of  Agenda 
Change  in  Pubic  Meetings  for  discussion 
of  revisions  to  the  Form  No.  15,  "Annual 
Report  of  Gas  Supply  for  Certain 
Natural  Gas  Pipelines  "  (45  FR  81062, 
December  9, 1980).  In  that  Notice,  the 


Commission  indicated  (hat  a  series  of 
public  meetings  would  be  held  to 
discuss  proposed  revisions  to  Form  No. 
15.  Meetings  were  conducted  on 
December  2.  9,  and  16, 1980).  A  final 
meeting  was  scheduled  for  January  16. 
1981,  to  discuss  data  automation  of  the 
form. 

Pursuant  to  discussions  at  the 
December  16th  meeting  it  has  been 
decided  that  the  January  16th  meeting 
(for  which  a  discussion  of  data 
automation  of  the  form  was  scheduled) 
is  not  necessary.  Therefore,  the  meeting 
of  January  16. 1981  is  cancelled. 
Comments  concerning  data  automation 
of  Form  No.  15  can  be  submitted  in 
writing  in  response  to  the  second  Notice 
of  Proposed  Rulemaking  in  this  docket 
(Notice),  which  is  expected  to  be  issued 
eariy  in  1981. 

Written  comments  will  be  expected  to 
be  issued  early  in  1981. 
DATT.  Comment  Period  on  RM8(>-69  is 
reopened  through  and  including  January 
16. 1981. 

FOR  FURTHER  INFORMATION  CONTACT. 
Cathy  Ciaglo,  Office  of  General  Counsel, 
Federal  Energ>'  Regulatory  Commission. 
825  North  Capitol  Street,  N.E..  Room 
8100K.  Washington.  D.C.  20426  (202) 
357-8526. 

Kenneth  F.  Plumb. 

Secretar): 

(FK  Doc  81-«82  Filed  l-«-8l.  143  •») 
BILLrNG  COOE  64S0-«5-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 

ILR-135-761 

Limitations  on  Reorganization 
Treatment  for  Investment  Companies; 
Proposed  Rulemaking 

agency:  Internal  Revenue  Service. 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  contains 
proposed  regulations  concerning 
limitations  on  reorganization  treatment 
for  certain  investment  companies. 
Changes  in  the  applicable  tax  law  were 
made  by  the  Tax  Reform  Act  of  1976 
and  the  Revenue  Act  of  1978. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  March  9, 1981.  The 
amendments  are  proposed  to  be 
effective  for  acquisitions  occuring  after 
February  17. 1976,  in  taxable  years 
ending  after  that  date. 
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ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  attn:  CC:LR.T  (LR- 
135-76).  Washington.  D.C.  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carolyn  Swift  of  the  Legislation  and 
Regulations  Division.  OfTice  of  Chief 
Counsel.  Internal  Revenue  Service,  1111 
Constitution  Avenue  NW..  Washington, 
DC.  20224.  attn:  CC:LR:T.  202-566-3458 
(not  a  toll-free  number). 

SUPt>LEMENTARV  INFORMATION: 
Background 

This  document  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
section  368  of  the  Internal  Revenue 
Code  of  1954.  These  proposed 
amendments  add  a  new  S  1.368-6  which 
sets  forth  the  limitations  under  section 
368(a)(2)(F)  on  reorganization  treatment 
for  certain  investment  companies. 
Section  368(a)(2)(F)  of  the  Code  was 
added  by  section  2131(a)  of  the  Tax 
Reform  Act  of  1976  (90  Stat.  1525)  and 
amended  by  section  701  of  the  Revenue 
Act  of  1978  (92  Stat.  2767). 

Section  368(a)(2)(F)(i)  denies 
reorganization  treatment  to 
undiversiRed  investment  companies  and 
their  stock  and  security  holders,  but 
only  if  the  transaction  involves  two  or 
more  investment  companies.  This 
general  rule  applies  to  a  corporation  that 
is  an  undiversified  investment  company 
immediately  before  the  transaction, 
whether  or  not  any  surviving 
corporation  is  diversified  after  the 
transaction.  Assets  acquired  for  the 
purpose  of  diversifying  or  avoiding 
investment  company  status  are 
excluded  in  applying  these  rules.  The 
general  rule  does  not  apply  to 
reorganizations  of  commonly-owned 
corporations. 

Definition  of  Investment  Company 

Under  section  368(a)(2)(F)(iii).  a 
corporation  is  an  investment  company  if 
50  percent  or  more  of  the  value  of  its 
total  assets  are  stock  and  securities  and 
80  percent  or  more  of  the  value  of  its 
total  assets  are  held  for  investment. 

Securities  under  section  368(a)(2)(F) 
include  items  that  are  securities  under 
the  Investment  Company  Act  of  1940. 
Interpretations  of  that  act  indicate  a 
corporation's  interest  in  a  partnership 
will  be  a  security  if  the  corporation 
expects  profits  solely  from  the  efforts  of 
other  partners.  See.  S.E.C.  Op.  No.  78- 
813-CC;  see  generally.  S.E.C.  v.  W./. 
Howey  Co.,  328  U.S.  293  (1946). 
Paragraph  (d)  of  the  proposed 
regulations  provides  rules  for 
determining  if  an  asset  is  "held  for 
investment".  In  general,  an  asset  is  held 


1745 


for  investment  if  held  for  gain  from 
appreciation  in  value  or  for  production 
or  collection  of  passive  income.  Assets 
held  primarily  for  sale  to  customers  in 
the  ordinary  course  of  business  are  not 
considered  held  for  investment.  If  the 
taxpayer  occupies  a  portion  of  real 
property  for  its  business  and  rents  out 
the  remaining  portion,  each  portion  is 
treated  as  a  separate  asset. 

Under  section  368(a)(2)(F)(iii), 
regulated  investment  companies  (RIC's) 
and  real  estate  investment  trusts 
(REITs)  are  considered  investment 
companies.  However,  a  REIT  or  RIC 
which  terminates  its  election  of  RIC  or 
REIT  status  may  continue  to  be 
characterized  as  an  investment 
company  if  the  50  percent  and  80 
percent  tests  are  met. 

The  deflnition  of  an  investment 
company  under  section  351(d)  is  revised 
prospectively  to  include  certain 
corporations  defmed  as  investment 
companies  under  section  368(a)(2)(F)(iii). 
The  new  defmition  would  continue  to 
allow  noncorporate  transferors  to 
organize  a  bank  or  insurance  company 
under  section  351(a). 

"Look-Through"  Rule 

Section  368(a)(2)(F)(iii)  requires  a 
"look-through"  rule  in  determining  if  a 
corporation  is  an  investment  company. 
The  legislative  history  indicates  that  a 
similar  "look-through"  rule  applies  in 
determining  under  section  368(a)(2)(F)(ii) 
if  an  investment  company  is  diversifled. 
See.  S.  Rep.  No.  94-938.  94th  Cong.,  2d 
Sess.  51,  n.l6  (1976).  Paragraph  (a)  of  the 
proposed  regulations  accordingly  adopts 
the  "look-through"  rule  for  determining 
if  an  investment  company  is  diversified. 
Under  the  "look-through"  rule  stock  in 
a  subsidiary  is  disregarded  in 
determining  whether  the  parent  is  an 
investment  company,  and  if  so,  whether 
it  is  diversiried  or  undiversified.  The 
assets  of  the  subsidiary  are  considered 
owned  by  the  parent. 

For  the  "look-through"  rule,  a 
corporation  is  a  subsidiary  if  the  parent 
owns  50  percent  or  more  of  the 
combined  voting  power  of  all  classes  of 
the  subsidiary's  voting  stock  or  50 
percent  or  more  of  the  total  value  of  all 
of  the  subsidiary's  outstanding  stock. 
The  proposed  regulations  state  that 
indirect  as  well  as  direct  ownership  of 
stock  is  considered  in  determining  if  a 
corporation  is  a  subsidiary. 

The  proposed  regulations  also  contain- 
"look-through"  rules  for  corporations 
owning  a  partnership  interest  that  is 
considered  a  security,  paralleling  the 
rule  for  coporate  subsidiaries.  If  a 
partnership  interest  held  by  a 
corporation  is  not  a  security,  the 


corporation  is  considered  owning  a 
ratable  share  of  each  partnership  asset. 

Assets  Excluded 

Under  section  368(a)(2)(F)(iv).  cash, 
cash  items,  and  Government  securities 
are  excluded  in  determining  whether  a 
corporation  is  an  investment  company 
and,  if  so,  whether  it  is  diversified  or 
undiversified.  In  general,  the 
Commissioner  also  must  exclude  assets 
acquired  for  the  purpose  of  ceasing  to  be 
an  investment  company  or  qualifying  an 
investment  company  as  diversified. 
However,  a  corporation  may  not  cease 
to  be  an  investment  company  as  the 
result  of  the  exclusion  of  assets 
acquired. 

Paragraph  (j){3)  of  the  proposed 
regulations  establishes  a  presumption 
that  assets  acquired  by  a  corporation 
that  is  an  investment  company  at  any 
time  during  the  365  days  immediately 
prior  to  a  transaction  are  acquired  for  an 
impermissible  purpose.  The  proposed 
regulations  describe  the  evidence 
necessary  to  overcome  the  presumption 
and  set  forth  two  "safe  harbors".  A 
special  rule  applies  under  paragraph 
(j)(8)  of  the  proposed  regulation  to 
handle  an  obvious  planning  device. 

Certain  Collateral  Effects 

Paragraph  (1)  of  the  proposed 
regulations  provides  guidance  as  to 
certain  significant  collateral  effects  of 
denial  of  reorganization  treatment  under 
section  368(a)(2)(F).  This  paragraph  is 
not  intended  to  describe  all  collateral 
tax  consequences  or  alter  prior  law  or 
Internal  Revenue  Service  positions  as  to 
such  consequences. 

If  under  section  368(a)(2)(F)  a 
transaction  is  not  a  reorganization  with 
respect  to  an  investment  company  and 
its  shareholders,  nonrecognifion 
treatment  under  sections  361  and  354  is 
not  available.  The  statute  does  not  state 
expressly  whether  other  nonrecognition 
provisions,  such  as  section  337  (relating 
to  gain  or  loss  on  sales  or  exchanges  in 
connection  with  certain  hquidations), 
apply.  The  committee  reports  indicate 
that  Congress  deliberately  refrained 
from  expressing  an  opinion  regarding 
the  applicability  of  section  337.  See.  S. 
Rep.  No.  94-938.  94th  Cong..  2d  Sess.  49, 
n.  11  (1976).  Under  paragraph  (\][\)[ii]p[ 
the  proposed  regulations,  section  337 
may  apply  if  reorganization  treatment  is 
denied  and  if  the  other  requirements  of 
section  337  are  met. 

Under  the  proposed  regulations, 
section  351  may  apply  to  the 
transaction.  However,  the  proposed 
regulations  under  section  351(d)  make 
clear  that  section  351  may  not  be  used  to 
circumvent  the  limitations  under  section 
368(a)(2)(F), 
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general  rule  because  T's  shareholders 
would  become  shareholders  of  an 
investment  company.  S  is  not  denied 
reorganization  treatment  whether  or  not 
S  is  a  diversified  investment  company 
because  even  if  S  were  an  undivcrsified 
investment  company  P  and  S  together 
would  hold  a  diversified  portfolio  before 
the  transaction. 

For  purposes  of  section  368(a)(2)(F),  a 
reverse  triangular  merger  is  treated  the 
same  as  a  forward  triangular  merger 
under  section  368(a)(2)(D).  The 
treatment  of  the  transaction  is  the  same 
whether  S  is  newly  organized  or  existing 
because  the  critical  factor  is  that  T's 
shareholders  receive  P  stock  and  not 
that  S  transfers  operating  assets.  A 
transaction  described  in  section 
368(a)(2)(C)  is  treated  as  a  two-party 
acquisition  of  T  by  P. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  will  be  available  for  public 
inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  to  be 
held,  notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  this  regulation 
is  Richard  L  Mull  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel.  Internal  Revenue  Service. 
However,  personnel  from  other  offices 
of  the  Internal  Revenue  Service  and 
Treasury  Department  participated  in 
developing  the  regulation  both  on 
matters  of  substance  and  style. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  part  1  is 
amended  as  follows: 

Paragraph  1.  Paragraph  (c)  of  §  1.351- 
is  amended  as  follows: 

1.  Subparagraphs  (l)(ii)  and  (4)  are 
revised. 

2.  Subparagraph  (5)  is  redesignated  as 
subparagraph  (5)(i)  and  a  new 
subdivision  (ii)  is  added. 

3.  Subparagraph  (6)  is  amended  by 
adding  new  examples  (3)  and  (4). 

These  new  and  revised  provisions 
read  as  follows: 

§  1.351-1    Transfer  to  corporation 
controlled  by  transferor. 

***** 

(c)(1)  *  *  * 


(ii)  The  transferee  is  [a]  a  regulated 
investment  company,  [b]  a  real  estate 
investment  trust,  [c]  a  corporation  more 
than  80  percent  of  the  value  of  whose 
assets  (excluding  cash  and 
nonconvertible  debt  obligations)  are 
held  for  investment  and  are  readily 
marketable«te£4<8  or  securities,  or 
interests  in  regulated  investment 
companies  or  real  estate  investment 
trusts,  or  [d]  for  transfers  made  after 
February  17, 1976,  any  other  corporation 
that  is  an  investment  company  as 
defined  in  section  368(a)(2)(F](iii],  if  one 
or  more  of  the  transferors  also  is  such 
an  investment  company. 
•        *        •        •        • 

(4)  In  making  the  determination 
required  under  subparagraphs  (l)(it)(c) 
and  (5)(ii)  of  this  paragraph,  stock  and 
securities  in  subsidiary  corporations 
shall  be  disregarded  and  the  parent 
corporation  shall  be  deemed  to  own  its 
ratable  share  of  its  subsidiaries'  assets. 
A  corporation  shall  be  considered  a 
subsidiary  if  the  parent  owns  directly,  or 
indirectly  through  another  subsidiary.  50 
percent  or  more  of  (i)  the  combined 
voting  power  of  all  classes  of  stock 
entitled  to  vote  or  (ii)  the  total  value  of 
shares  of  all  classes  of  stock 
outstanding.  A  corporation's  indirect 
ownership  of  a  lower-tier  subsidiary  is 
determined  by  multiplying  the 
percentages  of  stock  owned  by  each 
corporation  in  the  chain  of  ownership. 
For  examples  of  similar  "look-through"  ' 
rules,  see  §  1.368-4(g){4). 

(5)  •  •  • 

(ii)  For  transfers  made  after  February 
17, 1976,  if  there  is  any  one  transferor  (or 
two  or  more  transferors  of  identical 
assets)  to  a  corporation  that  is  not 
newly  organized,  the  transfer  will  be 
treated  as  resulting  in  diversification 
unless  the  transferee's  assets  are 
identical  to  the  assets  transferred. 

(6)  *   *   ' 

Example  (3).  Corporations  W  and  X  are 
investment  companies  (as  defmed  in  S  1-368- 
6(c)(2)).  W's  only  asset  is  stock  in  corporation 
Y,  listed  on  the  New  York  Stock  Exchange. 
X's  only  asset  is  stock  in  corporation  Z.  also 
listed  on  the  New  York  Stock  Exchange.  In 
1977.  W  issues  voting  stock  constituting  80 
percent  of  W's  outstanding  slock  in  exchange 
for  transfer  by  the  X  shareholders  of  all  X 
voting  slock.  Since  X's  assets  were  not 
identical  to  W's.  there  is  diversification  and 
nonrecognition  Irealmcnt  is  denied  under 
section  351(d).  Section  1032  will  apply  to  W 
but  X's  shareholders  must  recognize  gain  or 
loss.  For  treatment  under  section  368(a)(2)(F). 
see  §  1.368-4(m](3). 

Example  (4).  Assume  the  same  facts  as  in 
example  (3),  except  X's  only  asset  is  slock  in 
corporation  Y.  There  is  no  diversification, 
and  hence  X's  shareholders  do  not  recognize 
gain  or  loss. 


r^ 


Federal  Register  /  Vol.  46.  No.  4  /  Wednesday.  January  7.  1981  /  Proposed  Rules 


1747 


Par.  2.  A  new  (  1.368-4  is  added  to 
read  as  follows: 

§1.388-4   TranMctlons  involving 
investment  companies. 

(a)  Effective  date.  (\)  In  general 
Section  368(a)(2)[F)  applies  to 
acquisitions  occurring  after  February  17. 
1976.  It  does  not  apply,  however,  to 
acquisitions  occurring  after  that  date  if  a 
ruling  was  issued  by  the  Internal 
Revenue  Service  before  February  18, 
1976.  slating  that  the  particular 
transaction  will  qualify  as  a 
reorganization  under  section  368(a)(1). 

(2)  Date  of  acquisition,  (i)  For  an  asset 
acquisition,  the  date  of  acquisition  is  the 
date  of  transfer.  To  determine  the  date 
of  transfer,  see  §  1.381(b)-l(b). 

(ii)  For  a  stock  acquisition,  the  date  of 
acquisition  is  the  date  the  exchange  of 
stock  occurs.  If  all  stock  is  not 
exchanged  on  the  same  date,  the  date  of 
exchange  is  the  date  the-exchange  of  all 
stock  under  the  plan  of  reorganization  is 
complete. 

(b)  In  general— {1)  Scope.  Section 
368(a)(2)(F){i)  applies  to  a  transaction 
described  in  section  3689(a)(1)  (other 
than  section  368(a)(1)(E))  if  two  or  more 
investment  companies  are  parties  to  the 
transaction. 

(2)  General  rule.  If  immediately  prior 
to  a  transaction  to  which  Section 
368(a)(2)(F)(i)  applies,  an  undiversified 
investment  company  is  a  party  to  the 
transaction,  the  transaction  is  not  a 
reorganization  for  that  company  or  its 
stock  and  security  holders.  The  general 
rule  applies  even  if  the  undiversified 
investment  company  or  the  surviving 
company  remains  undiversified  after  the 
transaction. 

The  general  rule  does  not  apply, 
however,  with  respect  to  a  corporation 
that  immediately  before  the  transaction 
is  a  diversified  investment  company  or 
is  not  an  investment  company.  Further, 
the  general  rule  does  not  apply  if  the 
common  ownership  exception 
(described  in  paragraph  (k)  of  this 
section]  is  satisfied. 

(3)  Cross  references,  (i)  For  rules 
relating  to  assets  acquired  for  the 
purpose  of  diversifying  or  ceasing  to  be 
an  investment  company,  see  paragraphs 
(h)  and  (j)  of  this  section. 

(ii)  For  a  "reverse  acquisition"  rule 
requiring  that  an  undiversified 
investment  company  (and  its  stock  and 
security  holders)  recognize  gain  or  loss 
even  if  it  is  the  acquiring  corporation, 
see  paragraph  (m)  of  this  section. 

(iii)  Certain  significant  efi^ects  of 
denial  of  reorganization  treatment  are 
discussed  in  paragraphs  (I)  and  (n)  of 
this  section. 

(iv)  Section  368(a)(2)(F)(viii)  contains 
a  special  rule  for  treatment  of  certain 


losses  sustained  after  September  26, 
1977,  in  a  transaction  involving  two  or 
more  investment  companies. 

(v)  For  special  rules  for  triangular 
transactions,  see  paragraph  (o)  of  this 
section. 

(c)  Definitions.  The  following 
definitions  apply  under  section 
368(a)(2)(F): 

(1)  Party  to  the  transaction.  A 
corporation  is  a  party  to  the  transaction 
if,  but  for  the  application  of  section 
368(a)(2)(F).  it  would  be  a  party  to  a 
reorganization  under  section  368(b). 

(2)  Investment  company.  A 
corporation  is  an  investment  company  if 
it  is — 

(i)  A  corporation  50  percent  or  more  of 
the  fair  market  value  of  whose  total 
assets  are  stock  and  securities  (whether 
or  not  held  for  investment)  and  80 
percent  or  more  of  the  fair  market  value 
of  whose  total  assets  are  held  for 
investment. 

(ii)  A  regulated  investment  company 
(as  defined  in  section  851),  or 

(iii)  A  real  estate  investment  trust  (as 
defined  in  section  856). 

(3)  Diversified  investment  company. 
A  corporation  is  a  diversified 
investment  company  if  it  is  a  regulated 
investment  company  or  a  real  estate 
investment  trust,  or  if  it  meets  the 
requirements  of  section  368(a)(2)(F){ii). 
In  determining  under  the  25  and  50 
percent  tests  of  section  368(a)(2)(F)(ii)  if 
a  company  is  diversified,  "stock  apd 
securities"  include  only  slock  and 
securities  held  for  investment.  The  stock 
and  securities  of  all  members  of  a 
controlled  group  of  corporations  (as 
defined  in  section  1563(a)]  are 
considered  stock  and  securities  of  a 
single  company. 

(4)  Undiversified  investment 
company.  An  undiversified  investment 
company  is  an  investment  company  that 
is  not  a  diversified  investment  company. 

(5)  Securities,  (i)  In  applying  section 
368(a)[2)(F)(ii]  and  (iii).  securities 
include  State  and  local  government 
obligations,  commodity  futures 
contracts,  and  shares  of  regulated 
investment  companies  and  real  estate 
investment  trusts.  Securities  also 
include  items  that  are  securities  within 
the  meaning  of  the  Investment  Company 
Act  of  1940  (15  U.S.C.  80a-2  (36)).  Thus, 
securities  also  include  any  note,  bond, 
debenture,  evidence  of  indebtedness, 
certificate  of  interest  or  participation  in 
any  profit-sharing  agreement,  collateral- 
trust  certificate,  pre-organization 
certificate  or  subscription,  transferable 
share,  investment  contract,  voting  trust 
certificate,  certificate  of  deposit  for  a 
security,  fractional  undivided  interest  in 
oil.  gas,  or  other  mineral  right,  or,  in 
general,  any  interest  or  instrument 


commonly  known  as  a  "security",  or  any 
certificate  of  Interest  or  participation  In. 
temporary  or  interim  certificate  for. 
receipt  for,  guarantee  of.  or  warrant  or 
right  to  subscribe  to  or  purchase  any  of 
the  foregoing.  Although  treasurj  stock 
also  is  a  security  within  the  meaning  of 
the  Investment  Company  Act  of  1940.  it 
Is  not  considered  a  security  under  this 
paragraph  (c)(5).  Securities  include 
partnership  interests  that  are  considered 
investment  contracts  under  the 
Investment  Company  Act  of  1940.  Thus, 
the  interest  of  a  passive  general  partner 
or  of  a  limited  partner,  in  general,  will 
be  a  security. 

(ii)  For  transfers  made  before 
September  27. 1977,  the  authority  for  this 
paragraph  (c)(5)  is  section  7805  of  the 
Code.  For  transfers  made  after 
September  26, 1977,  the  authority  for  this 
paragraph  (c)(5)  is  section      ' 
368(a)(2)(F)(vii). 

(6)  Cross  references,  (i)  For  "look- 
through"  rules  for  determining  whether  a 
corporation  is  an  investment  company 
and.  if  so,  whether  it  is  diversified,  see 
paragraph  (g)  of  this  section. 

(ii)  Rules  for  excluding  certain  assets 
in  making  those  determinations  are 
contained  in  paragraphs  (h)  and  (j)  of- 
this  section. 

(iii)  Rules  for  determining  the  parties 
to  a  triangular  transaction  are  set  forth 
in  paragraph  (o)  of  this  section. 

(d)  Assets  held  for  investment— {1] 
General  rule.  Assets  are  held  for 
investment  under  the  80  percent  test  of 
section  368(a)(2)(F)(iii)  and  stock  and 
securities  are  held  for  investment  under 
the  25  and  50  percent  tests  of  section 
368(a)(2](F)(ii]  if— 

(i)  They  are  held  primarily  for  (A)  gain 
from  appreciation  in  value.  (B) 
production  of  passive  income,  or  (C) 
both  of  these,  and 

(ii)  They  are  not  held  primarily  for 
sale  to  customers  in  the  ordinary^  course 
of  a  trade  or  business  (within  the 
meaning  of  section  1221(1)]. 

(2)  Passive  income.  Passive  income 
includes  royalties,  rents,  dividends, 
interest,  and  annuities,  as  those  terms 
are  defined  in  S  1.1372-4(b)(5)(v]  through 
(ix)  (relating  to  certain  electing  small 
business  corporations). 

(3)  Multiple  use  property.  If  the 
taxpayer  uses  part  of  real  property  in  its 
active  business  and  holds  the  remaining 
portion  for  another  purpose,  such  as 
rental,  each  part  is  treated  as  a  separate 
asset  in  determining  if  the  taxpayer  is 
an  investment  company.  The 
determination  of  the  portion  of  property 
used  for  a  particular  purpose  is  based  on 
fair  market  value. 

(4)  Cross  references.  Special  rules  for 
interests  in  trusts  and  partnerships  are 
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forth  in  S  20.2031-10  of  this  chapter 
(Estate  Tax  Regulations)  for  use  in 
ascertaining  the  value  of  an  interest  in 
property  for  estate  tax  purposes  are 
used  to  determine  a  beneficiary's 
actuarial  interest  in  a  trust. 

(f)  Partnership  interests — In  general 
If  the  partner's  interest  in  the 
partnership  is  not  a  security  under 
paragraph  (c)(5)  of  this  section,  a 
partner  is  considered  owning  a  ratable 
share  of  each  asset  held  by  the 
partnership.  The  ratable  share  is  a 
percentage  of  the  fair  market  value  of 
each  asset.  If  the  partner  has  the  same 
interest  in  capital,  profits,  and  losses, 
the  percentage  is  its  interest  in  the 
partnership.  In  all  other  cases  the 
percentage  is  determined  on  the  basis  of 
all  facts  and  circumstances. 

(g)  "Look  through" rule — (1)  Stock  or 
securities  in  subsidiaries.  A  "look- 
through"  rule  applies  in  determining  if  a 
corporation  is  an  investment  company 
and  if  an  investment  company  is 
diversified.  Under  this  rule,  a 
corporation's  ownership  of  stock  or 
securities  in  a  subsidiary  (as  defined  in 
paragraph  (g)(2)  of  this  section)  is 
disregarded,  and  the  corporation  is 
considered  owning  a  ratable  share  of 
each  asset  of  the  subsidiary  equal  to  the 
percentage  of  the  fair  market  value  of 
the  subsidiary's  outstanding  stock 
owned  by  the  parent. 

(2)  Subsidiary.  For  purposes  of  this 
paragraph  (g),  a  corporation  is  a 
subsidiary  of  any  corporation  owning 
directly,  or  indirectly  through  another 
subsidiary,  50  percent  or  more  of  (i)  the 
total  combined  voting  power  of  all 
classes  of  the  corporation's  voting  stock 
or  (ii)  the  total  fair  market  value  of  all  of 
its  outstanding  shares. 

(3)  Percentage  of  stock  owned  in 
lower  tier  subsidiaries.  A  corporation's 
indirect  ownership  of  a  lower-tier 
subsidiary  is  determined  by  multiplying 
the  percentages  of  stock  owned  in  each 
corporation  in  the  chain  of  ownership. 

(4)  Examples.  The  following  examples 
illustrate  this  paragraph  (g).  Assume  in 
each  example  that  no  corporation  is  a 
regulated  investment  company  or  real 
estate  investment  trust. 

Example  (1).  Corporations  L  and  M  each 
have  only  one  class  of  stock.  Corporation  K 
owns  80  percent  of  L's  stock  and  L  owns  80 
percent  of  KTs  stock.  L  is  a  subsidiary  of  K. 
K's  ownership  of  L  stock  is  disregarded  and  K 
is  considered  owning  a  ratable  share  of  L's 
assets  including  the  M  stock.  M  is  a 
subsidiary  of  L.  M  is  also  a  subsidiary  of  K 
because  K  owns  indirectly  80  percent  of  L's 
80  percent  interest  in  M  which  is  64  percent 
of  M's  stock.  K's  indirect  ownership  of  M 
stock  is  disregarded  and  K  is  considered 
owning  a  ratable  share  of  M's  assets. 

Example  (2J.  The  facts  are  the  same  as  in 


example  (1)  except  M  owns  70  percent  of 
corporation  N's  slock.  N  is  a  subsidiary  ofL 
and  M  but  is  not  a  subsidiary  of  K.  L  owns 
indirectly  80  percent  of  M's  70  percent 
interest  in  N  which  is  56  percent  of  N's  stock. 
K  owns  indirectly  80  percent  of  L's  56  percent 
indirect  interest  in  N  which  is  only  44.8 
percent  of  N's  stock. 

Example  (3J.  [a]  Corporation  O  owns  100 
percent  of  corporation  Va  nonvoting  slock 
which  has  a  fair  market  value  of  $50,000. 
Corporation  Q  owns  100  percent  of  Ps  voting 
stock  which  has  a  fair  market  value  of 
S50.000. 

(b)  Pisa  subsidiary  of  lioth  O  and  Q 
because  O  owns  50  percent  of  the  fair  market 
value  of  all  classes  of  P's  stock  and  Q  owns 
50  percent  of  P's  voting  stock.  The  ownership 
of  P  stock  by  O  and  Q  is  disregarded.  O  and 
Q  are  each  considered  owning  50  percent  of 
the  fair  market  value  of  each  of  Fs  assets. 

Example  (4).  (a)  Corporation  R  owns  land 
and  stock  held  for  investment  in  the  following 
proportions  and  amounts. 

Percentage  R  ownt 


Shares  of 

stock 
(percent) 


Tola!  fair 
market 
value  of 
outstand- 
ing stock 
(percent) 


Fair 

market 

vakje  ol 

assets  R 

owns 


Corporation  S ___  40 

Corporation  T 30 

Corporation  U _..  40 

Land __ - 

Total - — 


40  $40,000 

30  40.000 

70  15.000 

10.000 


105.000 


(b)  U  is  the  only  subsidiary  of  R.  R's 
ownership  of  the  U  stock  is  disregarded  and 
70  percent  of  the  fair  market  value  of  each  of 
U's  assets  is  considered  owned  by  R.  Assume 
LTs  assets  (other  than  cash)  are 
manufacturing  equipment  with  a  fair  market 
value  of  $100,000. 

(c)  R's  total  assets  are  worth  $160,000, 
determined  as  follows: 


S  stock.. 
T  stock .. 


S40.000 
40.000 


Total  stock _ 

Other  assets  t>eld  for  Investment  (land) . 


80.000 
10.000 


Total  assets  hekJ  for  investment SO.CXX) 

Ratable  portion  of  Us  assets  considered  owned 
bi  R  (70«(.  of  S100.000) _.        70.000 


Total  assets  . 


160.000 


(d)  R  is  not  an  investment  company 
because  even  though  50  percent  of  the  fair 
market  value  of  its  total  assets  are  stock  or 
securities,  less  than  80  percent  of  the  value  of 
its  total  assets  are  held  for  investment  These 
50  and  80  percent  determinations  are  made  as 
follows. 

$80,000  (stock)  divided  by  $160,000  (total 

a^ets)  equals  50% 
390.000  (assets  held  for  investment)  divided 

by  $160,000  (total  assets)  equals  56% 
Example  (5).  (a)  Assume  the  same  facts  as 
in  example  (4)  except  R  owns  less  than  50 
percent  of  the  fair  market  value  of  U's  stock. 
R  is  an  investment  company  determined  as 
follows: 


(c)  R  is  an 
least  50  perct 
securities  am 
market  value 
investment.  1 
determinatioi 
$115,000  (sto< 

(total  as! 

$146,000  (assi 

$160,000 

(d)  R  is  an 
company.  No 
market  value 
the  stock  of  a 
least  50  perce 
total  assets  is 
fewer  issuers 
determinatioi 
$40,000  (S  or ' 

assets)  = 

$101,000  (S,  T 

assets)  = 

(5)  Interes 
If  a  corporal 
partnership 
paragraph  (c 
corporation' 
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S96.000  (slock  in  S.  T  and  U|  ^  $105,000 

(total  assets  owned)  =  90% 
S105.000  (assets  held  for  investment  directly) 

H-  S105.000  (total  assets  owned)  =  100% 
(b)  R  is  also  an  undiversitied  investment 
company  for  two  reasons.  First,  at  least  ZS 
percent  of  the  fair  market  value  of  R's  total 
assets  Are  invested  in  the  stock  of  one  issuer 
(in  this  case  both  S  and  T).  Second,  at  least 
50  percent  of  the  fair  market  value  of  R's  total 
assets  are  invested  in  the  stock  of  5  or  fewer 
issuers  (S.  T.  and  U).  These  25  and  SO  percent 
determinations  are  made  as  follows: 
$40,000  (S  stock  or  T  stock)  h-  $105,000  (total 

assets  owned  directly)  =  38% 
$95,000  (stock  in  S.  T.  and  U)  ^  $105,000 

(total  assets  owned  directly)  =  90% 

Example  (6).  (a)  The  facts  are  the  same  as 
in  example  (4)  except  that  U's  assets  consist 
of  $20,000  of  corporation  V  stock  held 
primar^  for  sale  to  customers  in  the 
ordinary  course  of  U's  business.  $30,000  of 
stock  in  corporation  W  that  is  held  for 
investment,  and  $50,000  of  land  held  for 
investment.  Assume  that  neither  V  nor  W  is 
considered  a  subsidiary  of  U  under  this 
parag#ph  (g).  R  is  considered  owning  70 
perceillof  each  of  those  assets  which  is 
$14,000  of  V  stock.  $21,000  of  W  stock,  and 
$35.00(f\>f  land. 

(b)  R's  toUl  assets  are  worth  $160,000 
determitied  as  follows: 

S  »«o<* tMXXW 

T  «ock .._ —        40fl00 

Ratable  tfiara  o«  W  Mock. ZI/WO 

Total  slock  heW  fw  mvestmenl $101,000 

Other  assets  heW  tor  investment  A- 
fectfy  (land) _ lO.OOO 

Share  of  other  assets  held  tor  in- 
vestment by  U  (land) 35,000 

Total  other  assets  heW  for  nvastment 45.000 

Total  assets  held  lor  investment 146.000 

Stock  held  primarily  lor  sale  (ratable 
share  of  V  stock) _ 14,000 

Total  assets 160,000 

(c)  R  is  an  investment  company  because  at 
least  50  percent  of  its  assets  are  stock  or 
securities  and  at  least  80  percent  of  the  fair 
market  value  of  its  total  assets  are  held  for 
investment.  These  50  and  80  percent 
determinations  are  made  as  follows: 
$115,000  (stock  in  S,  T.  V.  and  W)  h-  $160,000 

(total  assets)  =  72% 
$146,000  (assets  held  for  investment)  -h 
$160,000  (total  assets)  =  91% 

(d)  R  is  an  undiversified  investment 
company.  Not  more  than  25  percent  of  the  fair 
market  value  of  its  total  assets  is  invested  in 
the  stock  of  any  one  corporation.  However,  at 
least  50  percent  of  the  fair  market  value  of  its 
total  assets  is  invested  in  the  stock  of  5  or 
fewer  issuers.  These  25  and  50  percent 
determinations  are  made  as  follows: 
$40,000  (S  or  T  stock)  -=-  $160,000  (total 

assets)  =  25% 
$101,000  (S,  T,  and  W  stock)  ^  $160,000  (total 
assets)  =  63% 

(5)  Interest  in  controlled  partnership. 
If  a  corporation's  intei^st  in  a  controlled 
partnership  is  a  security  under 
paragraph  (c)(5)  of  this  section,  the 
corporation's  ownership  of  that  interest 


is  disregarded,  and  the  corporation  is 
considered  owning  a  ratable  share  of 
each  partnership  asset.  The  ratable 
share  is  a  percentage  of  the  fair  market 
value  of  each  asset,  (f  the  corporation 
has  the  same  interest  in  the  capital, 
profits,  and  losses  of  the  partnership,  the 
percentage  is  its  interest  in  the 
partnership.  In  all  other  cases,  the 
percentage  is  determined  on  the  basis  of 
all  facts  and  circumstances. 

(6)  Controlled  partnership.  A 
partnership  is  controlled  by  a  corporate 
partner  if  the  corporate  partner  owns 
directly,  or  indirectly  through  another 
controlled  partnership,  a  50  percent  or 
more  interest  in  either  the  partnership 
income  or  capital.  A  lower-tier 
partnership  is  a  controlled  partnership 
only  if  the  interest  in  every  partnership 
in  the  chain  of  ownership  is  considered 
a  security  under  paragraph  (c)(5)  of  this 
section.  A  corporation's  indirect 
ownership  of  a  lower-tier  partnership  is 
determined  in  a  manner  similar  to  the 
manner  for  determining  the  percentage 
of  stock  owned  in  a  lower-tier 
subsidiary  under  paragraph  (g](3]  of  this 
section. 

(h)  Assets  excluded— (\)  In  general. 
Under  section  368(a)(2)(F)(iv),  cash,  cash 
items,  and  United  States  Government 
securities  are  excluded  from  the 
numerator  and  denominator  in  applying 
the  percentage  tests  under  section 
section  368(a)(2)(F)  (ii)  and  (iii).  In 
addition,  the  Commissioner  shall 
exclude  certain  other  assets  described 
in  paragraph  (j)  of  this  section. 

(2)  Cash  items.  Cash  items  imder 
section  368(a){2)(F)(iv)  include 
receivables  and  cash  equivalents  other 
than  securities  (as  defmed  in  paragraph 
(c)(5)  of  this  section).  The  term  "cash 
equivalents"  has  the  same  meaning 
given  the  term  "cash  and  its 
equivalents"  under  §  1.334-l(c)(4)(v)(6) 
(relating  to  adjustments  to  basis  in  stock 
for  transactions  described  in  section 
334(b)(2)). 

(i)  [Reserved) 

(j)  Assets  acquired  for  avoidance 
purposes— (\]  General  rule,  (i)  For 
purposes  of  determining  whether  a 
corporation  is  an  investment  company 
and.  if  so.  whether  it  is  diversified,  the 
Commissioner  shall  exclude  under 
section  368(a)(2)(F)(iv)  those  assets 
acquired  (with  borrowed  funds  or 
otherwise)  after  February  17. 1976.  for 
an  impermissible  purpose.  Assets  shall 
be  excluded  if  an  impermissible  purpose 
is  a  major  purpose  of  the  acquisition. 
The  impermissible  purpose  need  not  be 
the  sole  purpose.  Assets  shall  not  be 
excluded  for  purposes  of  determining 
whether  a  corporation  is  an  investment 
company  if  as  a  result  of  the  exclusion 


the  corporation  would  cease  to  be  an 
investment  (ximpany. 

(ii)  For  "safe  harbors",  see  paragraph 
(j)  (4)  and  (5)  of  this  section  For 
limitations  on  the  "safe  harbors",  see 
paragraph  (i)(7)  of  this  section. 

(2)  Impermissible  purposes.  The 
impermissible  purposes  are  (i) 
terminating  a  corporation's  status  as  an 
investment  company  and  (ii)  qualifying 
a  corporation  as  a  diversified 
investment  company. 

(3)  Evidentiary  presumption,  (i)  The 
Commissioner  may  presume  that  assets 
are  acquired  for  an  impermissible 
purpose  if  they  are  acquired  by  a 
corporation  that  is  an  undiversified 
investment  company  at  any  time  during 
the  365-day  period  ending  on  the  day 
before  the  date  the  assets  are  acquired. 
This  presumption  may  be  overcome  by 
clear  and  convincing  evidence,  such  as 
evidence  the  corporation  acquired 
assets  in  the  ordinary  course  of  business 
as  replacements  for  similar  assets  that 
would  not  have  been  disregarded  under 
this  paragraph  (j). 

(4)  Newly-formed  corporations. 
Assets  of  a  corporation  are  not  excluded 
if  they  were  acquired  by  the  corporation 
during  the  365-day  period  beginning 
with  the  date  the  corporation  comes  into 
existence  (within  the  meaning  of  section 
8012  and  5  1.6012-2(a)).  For  purposes  of 
this  paragraph  (j),  the  first  365-day 
period  of  a  corporation's  existence  is 
referred  to  as  its  "initial  period  of 
incorporation". 

(5)  30-day  grace  period,  (i)  If  a 
corporation  loses  a  qualifying  status  at 
any  time  after  the  initial  period  of 
incorporation,  assets  acquired  within  30 
days  of  the  loss  of  status  shall  not  be 
excluded  ("30Kiay  grace  period"). 
However,  the  30-day  grace  period  does 
not  apply  more  than  once  in  every  two 
taxable  years. 

(6)  Qualifying  status.  For  purposes  of 
this  paragraph  (j),  a  corporation  has  a 
quahfying  status  if  without  applying  this 
paragraph  (j)  it  would  be  a  diversiHed 
investment  company  or  would  not  be  an 
investment  company. 

(7)  Limitation  on  "safe  harbors". 
Neither  the  newly-formed  corporation 
rule  nor  the  30-day  grace  period  apply  if 
within  the  10-year  period  before  the 
transaction  that  (without  applying 
section  368(a)(2)(F))  would  be  a 
reoi^anization  the  corporation  was  a 
pariy  to  a  reorganization  qualifying 
under  section  368. 

(8)  Special  rules  for  transactions 
under  common  ownership  exception. 
If— 

(i)  The  assets  of  a  corporation  are 
acquired  by  a  second  corporation  in  a 
common  ownership  reorganization 
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(Ascribed  in  paragraph  (k)  of  this 
section), 

-^i^^mediately  before  the  common 
owBership  reorganization  the  first 
corporation  is  an  undiversiHed 
investment  company  and  the  second 
corporation  ijas  a  qualifying  status,  and 

(iii)  The  common  ownership 
reorganization  is  part  of  a  plan  to  have  a 
qualifying  status  for  the  corporation 
holding  the  utidiversified  investment 
company's  assets, 
then  the  assets  held  by  the  second 
corporation  immediately  before  the 
common  ownership  reorganization  are 
excluded  in  determining  the  status  of  the 
surviving  corporation  for  a  subsequent 
reorganizatioh. 

(9]  Examples.  The  following  examples 
illustrate  thisj  paragraph  (j). 

Example  ^7/ Corporation  L  a  calendar 
year  taxpayer,  comes  into  existence  (within 
the  meaning  of  section  6012)  on  January  1, 
1979.  From  |an«ary  1, 1979.  through  January  1, 
1983.  L  (without  regard  to  its  initial  period  of 
incorporation)  would  be  a  diversified 
investment  company.  L  was  not  a  party  to  a 
reorganization  at  any  time  during  its 
corporate  existence  prior  to  January  1, 1983. 
On  January  1. 1983.  L  merges  into  corporation 
M.  None  of  theiassets  L  acquired  during  L's 
initial  period  of  incorporation  are  excluded. 
No  assets  acquired  by  L  between  January  1, 
19aO.,and  January  1. 1983.  are  excluded 
because  L  was  {a  diversified  investment 
company  for  that  period. 

Example  (2).  The  facts  are  the  same  as  in 
example  (1)  except  on  January  15. 1982,  L 
becomes  an  undiversified  investment 
company.  The  tair  market  value  of  stock  it 
owns  in  corporation  N  has  increased  so  that 
the  N  stock  represents  30  percent  of  the  total 
fair  market  valte  of  L's  assets  on  January  15, 
1982.  On  January  30. 1982,  L  uses  cash  to 
purchase  additional  assets.  Assume  that  after 
the  acquisition,!  N  stock  represents  only  20 
percent  of  the  total  fair  market  value  of  L's 
assets.  Under  tbe  30-day  grace  period,  the 
assets  purchased  on  January  30, 1982,  are  not 
excluded  for  pitrposes  of  determining  L's 
status  on  January  1. 1983. 

Example  (3).  {Corporation  O  comes  into 
existence  (within  the  meaning  of  section 
6012)  in  1975.  It  operates  an  undiversified 
investment  contpany  from  1975  until  January 
1, 1977.  On  that  date  it  acquires  stock  in  9 
corporations  for  purposes  of  qualifying  as  a 
diversified  investment  company.  On  January 
1, 1980,  O  merges  into  corporation  P,  a 
diversified  investment  company.  The  assets 
O  acquired  on  January  1, 1977,  are  presumed 
acquired  for  an  impermissible  purpose.  On 
these  facts,  thei«  is  no  clear  and  convincing 
evidence  to  tha  contrary.  Thus,  the  assets 
acquired  on  Jaquary  1, 1977,  are  excluded  in 
determining  if,  immediately  before  the 
merger,  O  is  aq  undiversified  investment 
company. 

Example  (4).  (a)  Corporation  Q  is  an 
undiversified  investment  company.  Q's  only 
asset  is  $80,000  of  corporation  R  stock.  On 
January  1, 1977,  Q  acquires  $20,000  of  real 
estate  as  the  fiist  step  of  an  overall  plan  to 


cease  being  an  investment  company. 
However,  Q  does  not  cease  to  be  an 
investment  company  by  reason  of  that 
acquisition.  On  January  1, 1978.  as  the  second 
step  of  (he  plan,  Q  disposes  of  $1,000  of  R 
stock  and,  thus, 'ceases  l>eing  an  investment 
company.  On  January  1, 1961,  Q  merges  with 
R. 

(b)  The  real  estate  is  presumed  acquired  for 
an  impermissible  purpose.  On  these  facts,  the 
real  estate  is  excluded  and  Q  is  treated  as  an 
undiversified  investment  company 
immediately  prior  to  the  merger. 

Example  (5).  (a)  Corporation  S  has  been  a 
diversified  investment  company  for  its  entire 
corporate  existence  prior  to  1982  (without 
regard  to  its  initial  period  of  incorporation). 
On  January  15, 1982,  S  sells  stock  in  two 
corporations  in  the  ordinary  course  of 
conducting  its  activities  of  buying  and  selling 
in  response  to  trends  in  the  stock  market 
Assume  the  stock  of  those  two  corporations 
would  not  have  been  disregarded  under  this 
paragraph  (j)  at  the  time  it  was  originally 
acquired  because  S  was  a  diversified 
investment  company  at  the  time  it  acquired 
that  stock.  As  a  result  of  the  sale.  S  becomes 
an  undiversified  investment  company.  On 
March  1, 1982,  in  the  ordinary  course  of  its 
investment  activities  S  replaces  the  stock 
sold  in  January  with  stock  in  two  different 
corporations.  If  the  stock  acquired  on  March 
1, 1982,  is  not  excluded,  S  again  would  be  a 
diversified  investment  company.  On  January 
1, 1984,  S  merges  into  corporation  T. 

(b)  The  30-day  grace  period  does  not  apply 
and  the  stock  acquired  on  March  1, 1962,  is 
presumed  acquired  for  an  impermissible 
purpose.  However,  the  fact  S  acquired  the 
stock  as  a  replacement  for  similar  assets  that 
would  not  have  been  disregarded  is  clear  and 
convincing  evidence  sufficient  to  overcome 
the  presumption.  In  such  a  case,  the  stock 
acquired  on  March  1. 1982,  would  not  be 
excluded  in  determining  if  S  is  a  diversified 
investment  company  on  January  1, 1964. 

Example  (6).  Corporation  U  is  an 
indiversified  investment  company  and 
corporation  W  is  a  diversified  investment 
company.  On  January  1, 1980,  U  sells  its 
portfolio  of  investments  for  cash.  On  March 
1, 1960,  U  purchases  a  diversified  portfolio  of 
investments  for  purposes  of  qualifying  as  a 
diversified  investment  company.  U  merges 
into  W  on  January  1, 1981.  ilie  stock  acquired 
on  March  1, 1960,  is  excluded  in  determining 
if  U  is  a  diversified  investment  company. 
However,  the  stock  acquired  on  that  date  is 
not  excluded  in  determining  if  U  is  an 
investment  company  because  U  would  cease 
to  be  an  investment  company  as  a  result  of 
the  exclusion.  U  is  considered  an 
undiversified  investment  company  because  it 
is  an  investment  company  (talcing  into 
account  the  stock  acquired  on  March  1, 1960) 
that  is  not  a  diversified  investment  company. 
See  paragraph  (c)(4)  of  this  section. 

Example  (7).  (a)  Corporation  X  is  an 
undiversified  investment  company  that 
intends  eventually  to  merge  into  a  diversified 
investment  company.  In  1960,  as  part  of  a 
plan  to  attain  a  qualifying  status  for  X,  its 
sole  shareholder  A  organizes  corporation  Y 
using  cash.  Y  acquires  a  diversified  portfolio 
of  investments  in  its  initial  period  of 
incorporation.  In  1961,  X  merges  into  Y  under 


the  common  ownership  exception.  After  the 
merger,  Y  is  still  a  diversified  investment 
company  (without  applying  paragraph  (J)  of 
this  section).  In  1962,  Y  merges  into  Z,  a 
diversified  investment  company. 

(b)  The  newly-formed  corporation  rule  does 
not  apply  to  Y  because  within  the  10-year 
period  preceding  the  1962  merger  into  Z,  Y 
was  a  party  to  a  reorganization  qualifying 
under  section  368.  Thus,  assets  aoquii«d  by  Y 
during  its  initial  period  of  incorporation  to 
attain  a  qualifying  status  are  presumed 
acquired  for  an  impermissible  purpose  and  on 
these  facts  those  assets  would  be  excluded. 
Since  only  X's  assets  remain,  Y  is  an 
undiversified  investment  company  in  1962. 

Example  (8).  (a)  The  facts  are  the  same  as 
in  example  (7)  except  that  instead  of 
organizing  new  corporation  Y,  A  acquires  the 
stock  of  corporation  Y,  a  diversified 
investment  company,  which  has  been  in 
existence  since  1950. 

(b)  X  is  treated  as  if  it  acquired  Y's  assets 
in  the  1961  merger.  Accordingly,  Vs  assets 
are  excluded  because  they  are  considered  to 
be  acquired  as  part  of  a  plan  to  attain  a 
qualifying  status  for  X.  Y  is  an  undiversified 
investment  company  in  1962. 

(k)  Common  ownership  exception — (1) 
In  general.  Under  section  368(a)(2)(F)(v), 
section  368(a)(2)[F)(i)  does  not  apply  to 
a  transaction  involving  two  or  more 
investment  companies  if  the  same 
persons  own  substantially  all  of  the 
stock  of  each  investment  company  in  the 
same  proportions. 

(2)  Limitation.  In  determining  if  the 
common  ownership  exception  applies, 
stock  acquired  for  the  purpose  of 
meeting  the  requirements  of  the 
exception  is  disregarded. 

(3)  Examples,  loe  following  examples 
illustrate  this  paragraph  (k)-  Assume  in 
each  example  that  X  and  Y  are 
investment  companies  and  that  Y 
acquires  X's  assets  in  a  transaction 
described  in  section  368(a)(1)(C). 

Example  (1).  A  and  B  each  own  50  percent 
of  the  fair  market  value  of  X's  stock.  A  owns 
52  percent  and  B  owns  48  percent  of  the  fair 
market  value  of  Y's  stock.  The  common 
ownership  exception  applies. 

Example  (2).  A  and  B  each  own  50  percent 
of  the  fair  market  value  of  X's  stock.  A  owns 
60  percent  and  B  owns  40  percent  of  the  fair 
market  value  of  Y's  stock.  The  common 
ownership  exception  does  not  apply. 

Example  (3).  A  and  B  each  own  48  percent 
of  the  fair  market  value  of  the  stock  of  X  and 
Y.  C  owns  the  remaining  4  percent  of  X,  and 
D  owns  the  remaining  4  percent  of  Y.  The 
common  ownership  exception  appUes. 

Example  (4).  A  and  B  each  own  40  percent 
of  the  fair  market  value  of  the  stock  of  X  and 
Y.  C  owns  the  remaining  20  percent  of  X's 
outstanding  stock  and  D  owns  the  remaining 
20  percent  of  Y's  outstanding  stock.  The 
coounon  ownership  exception  does  not  apply. 

Example  (5).  A  owns  100  percent  of  the  fair 
market  value  of  X's  stock  and  B  owns  100 
percent  of  the  fair  market  value  of  Y's  stock. 
With  a  view  to  merging  X  and  Y,  A  acquires 
SO  percent  of  the  fair  market  value  of  Y's 
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stock  from  B  and  B  acquires  SO  percent  of  the 
fair  market  value  of  X"s  stock  from  A.  The 
common  ownership  exception  does  not  apply 
because  A  acquired  the  50  percent  interest  in 
Y  and  B  acquired  the  50  percent  interest  in  X 
for  the  purpose  of  meeting  that  exception, 
and  accordingly  each  acquired  SO  percent 
intelest  is  disregarded. 

(1)  Certain  collateral  effects  of  denial 
of  reorganization  treatment.  (1)  In 
general.  This  paragraph  (/)  and 
paragraph  (n)  of  this  section  describe 
certain  significant  collateral  effects  of 
denial  of  reorganization  treatment  under 
section  388(a)(2)(F).  These  descriptions 
are  not  intended  to  be  all-inclusive  or 
definitive. 

(2)  Certain  effects  at  corporate  level 
in  asset  acquisitions,  (i)  An  acquired 
company  denied  reorganization 
treatment  under  section  368(a}(2)(F)(i) 
for  an  asset  acquisition  is  treated  as 
having  sold  or  exchanged  its  assets.  The 
acquired  company  will  recognize  gain  or 
toss  under  section  1001(c).  except  that 
either  section  351  or  337  may  apply. 
Unless  section  362(a)  applies,  the 
acquiring  company  will  have  a  cost 
basis  for  assets  it  acquires  and  its 
holding  period  in  those  assets  will  begin 
on  the  date  of  the  transaction.  Section 
381  will  not  apply. 

(ii)  Section  337  will  apply  to  the 
acquired  company's  sale  or  exchange  of 
its  property  if  the  conditions  of  that 
section  are  met.  If  the  acquired  company 
is  liquidated  pursuant  to  a  plan  of 
reorganization,  that  plan  will  be 
considered  a  plan  of  liquidation  for 
purposes  of  section  337. 

(iii)  For  treatment  under  section  351. 
see  §  1.351-l(c). 

(3)  Certain  effects  on  stock  and 
security  holders  in  asset  acquisitions,  [i] 
In  general,  in  the  case  of  a  liquidation  of 
an  acquired  company  that  is  denied 
reorganization  treatment  under  section 
368(a)(2)(F)(i)  for  an  asset  acquisition, 
the  corporation's  shareholders  must 
treat ihe  transaction  as  a  distribution  in 
liquidation'under  section  331  or  332.  See. 
however,  §  1.301-1(1)  (relating  to 
distributions  that  come  within  the  terms 
of  section  301  although  they  occur  at  the 
same  time  as  another  transaction).  The 
shareholder's  basis  in  the  assets 
distributed  is  determined  under  section 
334.  The  shareholders'  holding  period  for 
assets  distributed  begins  on  the  date  of 
distribution  unless  section  1223  applies. 

(ii)  If  such  an  acquired  company's 
security  holders  receive  property  as  a 
result  of  the  transaction,  the  transaction 
will  be  treated  as  taxable  by  the 
security  holders  under  sections  1001(c) 
and  1232(a).  Basis  and  holding  period  in 
the  property  received  by  the  acquired 
corporation's  security  holders  are 


determined  in  accordance  with  this 
treatment. 

(iii)  If  the  acquired  company  does  not 
distribute  property,  its  stock  and 
security  holders  recognize  neither  gain 
nor  loss.  The  basis  and  holding  period  in 
their  stock  or  securities  is  not  affected. 

(3)  Certain  effects  at  corporate  level 
in  stock  acquisition.  If  an  acquired 
company's  shareholders  are  denied 
reorganization  treatment  under  section 
368(a)(2)(F)(i)  for  a  stock  acquisition, 
then — 

(i)  Unless  section  362(a)  applies,  the 
acquiring  company  must  treat  the 
transaction  as  a  purchase  of  stock  for 
which  it  takes  a  cost  basis  and  for 
which  its  holding  period  begins  on  the 
date  of  the  transaction. 

(ii)  The  acquired  company  does  not 
recognize  gain  or  loss  on  the 
transaction,  and 

(iii)  The  basis  and  holding  period  of 
the  acquired  corporation  in  its  assets  are 
not  affected. 

(4)  Certain  effects  at  shareholders 
level  in  stock  acquisition.  Shareholders 
denied  reorganization  treatment  under 
section  368(a){2)(F)(i)  for  a  stock 
acquisition  must  treat  the  transaction  as 
a  sale  or  exchange.  Unless  section  351 
applies,  gain  or  loss  must  be  recognized 
under  section  1001(c]. 

(5)  Example.  The  following  example 
illustrates  this  paragraph  (I). 

Example,  (a)  On  January  1. 1980,  M.  a 
diversified  investment  company,  and  N,  an 
undiversiried  investment  company,  adopt  a 
plan  to  combine  in  a  statutory  consolidation 
described  in  section  3a8(a)(l)(A).  M  and  N 
are  not  commonly  owned.  Both  M  and  N  have 
outstanding  debt.  The  consolidation  occurs 
on  June  1, 1980,  and  the  new  corporation  is  O. 

(b)  The  general  rule  of  section 
36B(a)(2)(F)(i}  does  not  apply  to  M  and  its 
stock  and  security  holders  and  they  are 
entitled  to  reorganization  treatment. 

(c)  Under  the  general  rule  of  section 
388(a)(2)(F)(i).  N  and  its  stock  and  security 
holders  are  denied  reorganization  treatment 
for  the  transaction.  Assume  section  351(d) 
applies  to  the  transaction  so  that  section 
351(a)  does  not  apply.  Section  337  will  apply 
to  the  transfer  of  assets  by  N  if  its  conditions 
are  met.  N  may  recognize  gain,  however, 
under  certain  provisions  such  as  sections 
1245  and  1250.  Section  331  will  apply  to  the 
distribution  of  the  O  stock  to  the  N 
shareholders.  The  N  shareholders  may  have 
ordinary  income  under  certain  provisions 
such  as  section  1248.  The  N  shareholders  will 
determine  their  basis  in  the  O  stock  under 
section  334.  A  distribution  to  the  N  security 
holders  will  be  taxable  under  sections  1001(c) 
and  1232(a). 

(d)  Reorganization  treatment  for  M  requires 
that  O  take  a  carryover  basis  in  Vfs  assets 
under  section  382(b)  and  carry  over  other  tax 
attributes  of  M  under  section  381.  O's  holding 
period  for  M's  assets  Includes  Ms  holding 
period.  Denial  of  reorganization  treatment  to 
N  requires  that  O  treat  N's  assets  as  if 


acquired  in  a  sale  or  exchange  O  takes  a  cost 
basis  in  N's  assets  and  does  not  carry  over 
any  of  NTs  items  under  section  381.  O's 
holding  period  for  N's  asseU  begin  on  )une  1, 
1880. 

(m)  Reverse  acquisition  rule — (1) 
Designation  of  parties.  For  purposes  of 
this  paragraph  (m)  and  paragraphs  (n) 
and  (o)  of  this  section,  the  acquiring 
corporation  is  referred  to  as  P,  the 
subsidiary  of  the  acquiring  corporation 
that  participates  in  the  transaction  is 
referred  to  as  S.  and  the  acquired 
corporation  is  referred  to  as  T.  For  a 
special  rule  for  transactions  described  in 
section  368(a)(2)  (C)  and  (E),  see 
paragraph  (o)(4)  of  this  section. 

(2)  Asset  acquisitions.  If  an 
undiversified  investment  company 
acquired  assets  of  another  investment 
company,  section  368(a)(2)(F)(vi)  applies 
in  the  following  way: 

(i)  For  purposes  of  section  368(a)(2)(F). 
the  transaction  is  treated  as  an 
acquisition  of  Fs  assets  by  T 
("constructive  acquisition")  in  exchange 
for  T  stock  ("constructive  exchange"). 

(ii)  If  section  368(a)(2)(F)(i)  applies  to 
this  constructive  acquisition  and 
exchange,  the  general  rule  denies 
reorganization  treatment  to  P  and  its 
stock  and  security  holders  for  these 
constructive  transactions.  If  T  is  an 
imdiversified  investment  company,  it 
and.  it  it  makes  distributions,  its  stock 
and  security  holders  are  denied 
reorganization  treatment  under  the 
general  rule  of  section  368(a)(2)(F)(i) 
(without  applying  this  paragraph  (m)). 
(iii)  The  amount  considered  realized 
under  section  1001  by  P  on  the 
constructive  acquisition  of  the  assets  it 
held  immediately  before  the  transaction 
is  the  fair  market  value  of  those  assets 
immediately  after  the  constructive 
acquisition.  The  amount  considered 
realized  under  section  1001  by  the  P 
stock  and  security  holders  on  the 
constructive  exchange  of  the  stock  or 
securities  they  held  in  P  immediately 
before  the  exchange  is  the  fair  market 
value  of  those  stocks  or  securities 
immediately  after  the  exchange. 

(3)  Stock  acquisitions.  If  an 
imdiversiHed  investment  company 
acquires  the  stock  of  another  investment 
company  in  a  transaction  described  in 
section  368(a)(1)(B).  section  368(a)(2)(F) 
(vi)  applies  in  the  following  way: 

(i)  For  purposes  of  section  368(a)(2)(F), 
the  transaction  is  treated  as  if  the  P 
shareholders  had  exchanged  all  their  P 
stock  for  T  stock  ("constructive 
exchange"). 

(ii)  If  section  368(a)(2)(F)(i)  applies  to 
this  constructive  exchange,  the  general 
rule  denies  reorganization  treatment  to 
the  P  shareholders  for  this  constuctive 
exchange.  If  T  is  an  undiversiHed 
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investment  company,  the  T  shareholders 
are  denied  reocganization  treatment 
under  section  3e8(a)(2](F)(i). 

(iii]  The  amount  considered  realized 
under  section  IpOl  by  the  P  shareholders 
on  the  constructive  exchange  of  the  P 
stock  they  held  immediately  before  the 
exchange  is  tha  fair  market  value  of  that 
stock  immediately  after  the  exchange. 

(4)  Exampled.  The  following  examples 
illustrate  this  paragraph  (m). 

Example  (1).  (^}  P  and  T  are  undiversiried 
investment  companies.  P  acquires  all  of  Ts 
assets  in  a  statutbry  merger  described  in 
section  388(a)(1)(A).  Neither  P  nor  T  has  any 
debt  outstanding.  Pursuant  to  the  merger, 
former  shareholders  of  T  become  shareholdes 
of  P.  Immediately  after  the  merger,  the  fair 
market  value  of  the  P  stock  held  by  P 
shareholders,  as  *  result  of  their  ownership  of 
that  stock  before  jthe  merger,  is  $100,000. 

(b)  Under  the  gjeneral  rule  of  section 
368(a)(2)(F)(i).  re<)rganization  treatment  is 
denied  to  T  and  its  shareholders  because  T  is 
an  undiversified  Investment  company. 

(c)  Under  section  368(a)(2](F](vi).  the 
transaction  is  tretted  as  a  constructive 
acquisition  of  P's  assets  by  T.  The  general 
rule  of  section  36t(a](2)(F)(i)  denies 
reorganization  treatment  to  P  and  its 
shareholders  because  P  is  an  undiversified 
investment  company.  P  realizes  SlOO.OOO  on 
the  contructive  acquisition  of  its  assets,  and 
P's  shareholders  fealize  $100,000  on  the 
constructive  exchange  of  their  stock. 

Example  (2).  (^  P,  an  undiversified 
investment  company,  acquires  all  the  stock  of 
the  T.  a  diversifidd  investment  company,  in  a 
transaction  described  in  section  368(a)(1)(B). 
A  was  the  sole  shareholder  of  P  prior  to  P's 
acquisition  of  T.  tnmediately  after  the 
constructive  exchjange.  the  fair  market  value 
of  As  P  slock  is  flOO.OOO. 

(b)  For  Ts  shareholders,  the  transaction  is 
treated  as  a  reoganization. 

(c)  For  A.  the  transaction  is  treated  under 
section  368(a)(2)(F)(vi)"as  a  constructive 
exchange  of  all  ol  As  P  stock  for  T  stock. 
Section  368(a)(2)(F)(i)  applies  to  this 
constructive  exchange  and  the  general  rule 
denies  reorganizaition  treatment  to  A.  The 
amount  realized  by  A  is  $100,000. 

(n)  Certain  caJIateraJ  effects  of 
reverse  acquisiiion  rule.  Certain 
significant  collateral  effects  of  denial  of 
reorganization  treatment  under  the 
reverse  acquisition  rule  include  the 
following: 

(1)  Asset  acquisition.  If  reorganization 
treatment  is  denied  for  a  constructive 
acquisition  of  alsets  under  the  reverse 
acquisition  rulei  the  consequences  of  the 
transaction  for  P  and  its  stock  and 
security  holders  include  the  following — 

(i)  Unless  section  351(a]  would  apply 
to  the  constructive  acquisition,  P  is 
treated  as  having  sold  or  exchanged  its 
assets  as  part  of  a  liqiudation  to  which 
section  337  may  apply  if  the  conditions 
of  that  section  Would  be  met  if  P's  assets 
actually  had  been  acquired.  For  this 
purpose,  the  date  of  adoption  of  the  plan 


of  reorganization  will  be  treated  as  the 
date  of  adoption  of  the  plan  of 
liquidation.  P's  new  basis  in  its  assets 
will  be  the  basis  the  assets  would  have 
in  the  hands  of  its  shareholders  under 
section  334  if  the  assets  were  distributed 
in  a  complete  hquidation  ("deemed 
liquidation"].  P  begins  a  new  holding 
period  in  its  assets  on  the  date  of  the 
transaction,  unless  section  1223  applies. 
The  deemed  liquidation  eliminates  Fs 
tax  attributes  described  in  section  381, 
unless  section  334(b)(1)  would  apply  to 
the  deemed  liquidation. 

(ii)  P's  shareholders  are  treated  as 
receiving  a  distribution  of  T  stock  in  a 
complete  liquidation  of  P.  The  new  basis 
and  holding  period  in  their  P  stodc  will 
be  the  basis  and  holding  period  the  T 
stock  would  have  if  the  T  stock  were 
distributed  to  the  P  shareholders  in 
complete  liquidation  of  P. 

(iii)  P's  security  holders  will  be 
treated  as  receiving  T  securities  in  an 
exchange  taxable  under  sections  1001(c) 
and  1232(a).  The  new  basis  and  holding 
period  in  their  securities  are  determined 
in  accordance  with  that  treatment. 

(2)  Stock  acquisitions.  If 
reorganization  treatment  is  denied  for  a 
constructive  exchange  of  stock  under 
the  reverse  acquisition  rule,  the 
consequence  of  the  transaction  for  P  and 
its  shareholders  include  the  following: 

(i)  P  does  not  have  gain  or  loss  and 
the  basis  and  holding  period  in  its  assets 
remain  unchanged. 

(ii)  Unless  section  351  would  apply  to 
the  constructive  exchange,  the  P 
shareholders  must  recognize  gain  or  loss 
under  section  1001(c).  "The  P 
shareholder's  new  basis  in  their  P  stock 
is  the  fair  market  value  of  that  stock  on 
the  date  of  the  constructive  exchange, 
and  the  P  stock  will  have  a  new  holding 
period  beginning  on  that  date. 

(3)  and  (4)  [Reserved] 

(5)  Examples.  The  following  examples 
illustrate  this  paragraph  (n). 

Example  (1).  (a)  On  January  1, 1979,  P.  an 
undiversiRed  investment  company,  and  T,  a 
diversified  investment  company,  adopt  a  plan 
to  merge  T  into  P  in  a  transaction  described 
in  section  368(a)(1)(A).  All  P  stock  is  held  by 
individual  A  and  all  T  stock  is  held  by 
individual  B.  Individual  C  holds  all  of  P's 
outstanding  debt  which  has  a  fair  market 
value  of  $25,000.  P  acquires  Ts  assets  on  June 
1, 1979.  Under  section  368(a)(2)(F)(vi),  the 
transaction  is  treated  as  an  acquisition  of  Fs 
assets  by  T. 

(b)  Denial  of  reorganization  treatment  to  P 
requires  that  P  treat  the  transaction  as  a  sale 
of  its  assets.  If  its  requirements  would  l>e 
satisfied,  section  337  applies  to  the  sale.  P's 
new  basis  for  its  assets  (other  than  those 
acquired  from  T]  is  their  fair  market  value.  P 
begins  a  new  holding  period  for  those  assets 
on  the  date  of  the  constructive  exchange.  The 
transaction  eliminates  Fs  tax  attributes 
under  section  381. 


(c)  A  is  treated  as  receiving  a  liquidating 
distribution  under  section  331  on  the  date  of 
the  constructive  exchange.  The  character  of 
any  gain  is  determined  as  if  P  actually  had 
liquidated.  C  is  treated  as  receiving  ^,000  of 
T  securities  in  a  taxable  exchange  to  which 
sections  1001(c)  and  1232(a)  applie*. 

(d)  Since  T  is  allowed  reorganization 
treatment,  Ts  attributes  under  section  381 
carry  over  to  P.  Fs  basis  in  Ts  assets  is 
determined  under  section  382(b).  Fs  holding 
period  for  the  T  assets  includes  Ts  holding 
period  for  those  asset*. 

Example  (2).  (a)  P,  an  undiversified 
investment  company,  acquires  the  stock  of  T. 
a  diversified  investment  company,  in  a 
transaction  described  in  section  388(a)(1)(B). 
For  Fs  shareholders,  the  transaction  is 
treated  under  section  368(a)(2)(F)(vi)  as  a 
constructive  exchange  of  P  stock  for  T  stock. 

(b)  Unless  section  351  would  apply,  Fs 
shareholders  recognize  gain  or  loss  under 
section  10(n(c)  on  the  constructive  exchange. 
The  character  of  any  gain  is  determined  as  if 
P  actually  had  liquidated.  Unless  section  358 
would  apply,  the  basis  in  their  P  stock  is 
adjusted  to  its  fair  market  value  and  their  P 
stock  has  a  new  holding  period  beginning  on 
the  date  of  the  transaction. 

(c)  Neither  T  nor  its  shareholders  recognize 
gain  or  loss  because  for  them  the  transaction 
is  treated  as  a  reorganization. 

(o)  Triangular  transactions — (1) 
Parties  to  the  transaction.  In 
determining  whether  two  or  more 
parties  to  the  transaction  are  investment 
companies  with  respect  to  transactions 
otherwise  described  in  section  368(a)(1) 
(B)  or  (C)  or  section  368(a)(2)  (D)  or  (E) 
("triangular  transactions"),  P  and  S  will 
be  considered  a  single  party  to  the 
transaction  if  both  of  them  are 
investment  companies  and  under 
section  368(b)  P  and  S  (without  applying 
section  368(a)(2)(F))  each  would  be  a 
party  to  a  reorganization.  Thus,  if  T  is 
not  an  investment  company  in  a 
transaction  involving  only  P.  S,  and  T. 
section  368(a)(2)(F)(i)  does  not  apply  to 
the  transaction  because  only  one 
investment  company  is  a  party  to  the 
transaction.  For  a  special  rule  for 
transactions  described  in  section 
368(a)(2)  (C)  and  (E).  see  paragraph 
(o)(4)  of  this  section. 

(2)  Application  of  general  rule. 
Section  368(a)(2)(F)(i)  and  the  general 
rule  of  paragraph  (b)(2)  of  this  section 
may  apply  with  respect  to  T  in  a 
triangular  transaction  involving  only  P, 
S,  and  T,  but  only  if  P  is  an  investment 
company.  Section  368(a)(2)(F)(i)  will  not 
apply  to  T  or  its  shareholders  if  P  is  an 
operating  company  because  Ts 
shareholders  become  shareholders  in  an 
operating  company. 

(3)  Application  of  reverse  acquisition 
rule.  For  purposes  of  applying  section 
368(a)(2)(F)(vi)  to  a  triangular 
transaction  involving  two  or  more 
parties  (as  determined  under  paragraph 
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(o)(l)  of  this  section)  that  are  investment 
companies — 

(i)  If  P  is  an  investment  company 
(whether  or  not  S  is  an  investment 
company),  P  will  be  considered  as 
acquiring  Ts  assets,  or 

(ii)  If  P  is  not  an  investment  company, 
S  will  be  considered  as  acquiring  Ts 
assets. 

(4)  Special  rules  for  drop-downs  and 
reverse  triangular  mergers,  (i)  For 
purposes  of  this  paragraph  (o),  a 
transaction  described  in  section 
368(a)(2)(E]  (reverse  triangular  merger) 
is  treated  in  the  same  manner  as  a 
transaction  described  in  section 
368(a)(2)(D).  Thus,  the  surviving 
corporation  is  designated  T,  the  merged 
corporation  is  designated  S,  and  the 
parent  of  the  merged  corporation  is 
designated  P. 

(ii)  For  purposes  of  this  section,  a 
transaction  described  in  section 
368(a)(2)(C)  is  not  considered  a 
triangular  transaction.  P  is  considered 
the  acquiring  party  to  which  section 
368(a)(2)(F)(vi)  applies  and  T  is 
considered  the  acquired  party  to  which 
section  368(a)(2)(F)(i)  applies. 

(5)  Examples.  The  following  examples 
illustrate  this  paragraph  (o). 

Exdmple  (1).  P  and  its  wholly  owned 
sub^ary  S  are  undiversified  investment 
comnnies.  On  January  1. 1980.  S  acquires  the 
asseQi  of  T.  which  is  not  an  investment 
com^ny.  in  a  transaction  described  in 
sects'*!  388(a)(2)(D).  P  and  S  are  considered  a 
singl,.  party  for  purposes  of  determining  if 
two  »'■•  more  parties  to  the  transaction  are 
investment  companies.  The  transaction  is  not 
within  the  scope  of  section  368(a)(2)(F) 
because  there  is  only  one  investment 
company  that  is  a  party  to  the  transaction. 
•  Example  (2).  In  1978.  P,  an  undiversified 
investment  company,  organizes  S  as  a 
wholly-owned  subsidiary  using  a  small 
amount  of  cash.  Thus,  S  is  not  an  investment 
company.  In  that  same  year.  S  acquires 
substantially  all  of  the  assets  of  T,  an 
undiversified  investment  company,  in 
exchange  for  P  slock  in  a  transaction 
described  in  section  36B(a)(2)(D).  The 
transaction  is  within  the  scope  of  section 
368(a)(2)(F)  because  two  parties  to  the 
transaction  (i.e..  P  and  T)  are  investment 
companies.  P  is  considered  the  acquiring 
company  to  which  section  368(a)(2)(F)(vi) 
applies  and  T  is  considered  the  acquired 
party  to  which  section  368(a)(2)(F)(i)  applies. 

Example  (3).  The  facts  are  the  same  as  in 
example  (2)  except  both  P  and  S  are 
undiversified  investment  companies.  The 
results  are  the  same  as  in  example  (2). 

Example  (4).  P  is  engaged  in  manufacturing 
and  is  not  an  investment  company.  P's  wholly 
owned  subsidiary  S  has  been  an 
undiversified  investment  company  for  several 
years.  On  January  1. 1980.  S  acquires  the 
assets  of  T.  which  is  an  undiversified 
investment  company,  in  a  transaction 
descril>ed  in  section  368(a)(2)(D).  The 
transaction  is  within  the  scope  of  section 


368(a)(2)(F)  because  two  parties  to  the 
transaction  [i.e..  S  and  T)  are  investment 
companies.  S  and  not  P  is  considered  the 
acquiring  party  for  purposes  of  section 
368(a)(2)(F)(vi).  Even  though  two  or  more 
parties  to  the  transaction  are  investment 
companies,  section  368(a)(2)(F)(i)  does  not 
apply  with  respect  to  T.  However,  by  virtue 
of  section  368(a)(2)(F){vi),  section 
368(a)(2)(F)(i)  appUes  to  S. 

Example  (S).  The  facts  are  the  same  as  in 
example  (4).  except  S  merges  into  T  in  a 
transaction  described  in  section  3e8(a)(2)(E). 
The  results  are  the  same  as  in  example  (4). 

Example  (6).  P  and  T  are  undiversified 
investment  companies  and  S  is  a  diversified 
investment  company.  T  acquires  all  of  the 
assets  of  S  in  a  transaction  described  in 
secUon  368(a)(2)(E).  The  transaction  is  within 
the  scope  of  section  3e8(a)(2)(F)  because  at 
least  two  parties  to  the  transaction  are 
investment  companies.  T  and  its  stock  and 
security  holders  are  denied  reorganization 
treatment  under  the  general  rule  of  section 
368(a)(2)(F)(i).  P  is  treated  as  the  acquiring 
party  and  is  denied  reorganization  treatment 
under  section  368(a)(2)(F)(v). 

Example  (7).  The  facts  are  the  same  as  in 
example  (6)  except  S  is  an  undiversified 
investment  company.  The  results  are  the 
same  as  in  example  (6). 
William  E.  WUIiams. 
Acting  Commissioner. 
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26  CFR  Part  1 

Energy  Property;  Proposed 
Rulemaking 

aqency:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  contains 
proposed  regulations  relating  to 
authority  of  the  Secretary  of  the 
Treasury  to  add  items  to  the  category  of 
specially  defined  energy  property. 
Changes  to  the  applicable  tax  law  were 
made  by  the  Energy  Tax  Act  of  1978  and 
the  Crude  Oil  Windfall  Profit  Tax  Act  of 
1980. 

DATES:  Written  comments  and  request 
for  a  public  hearing  must  be  delivered  or 
mailed  by  March  9, 1981.  This 
amendment  is  proposed  to  be  effective 
on  the  date  on  which  the  regulations 
proposed  by  this  notice  of  proposed 
rulemaking  are  published  in  the  Federal 
Register  as  a  Treasury  decision. 
ADDRESS:  Send  comments  and  request 
for  a  public  to:  Commissioner  of  Internal 
Revenue,  Attn:  CC:LR:T,  Washington, 
D.C.  20224. 

FOR  FURTHER  INFORMATION  CONTACT 
Mary  Frances  Pearson  of  the  Legislation 
and  Regulations  Division.  Office  of  the 
Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Ave.,  N.W., 


Washington,  D.C.  20224  (Attn:  CC:LR:T) 
(202-566-3458). 

SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  a  proposed 
amendment  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
section  48  of  the  Internal  Revenue  Code 
of  1954.  This  amendment  is  proposed  to 
conform  the  regulations  to  changes 
made  by  section  301(b)  of  the  Energy 
Tax  Act  of  1978  (Pub.  L  95-618,  92  Stat. 
3197)  and  by  section  222(d)  of  the  Crude 
Oil  Windfall  Profit  Tax  Act  of  1980. 
(Pub.  L  92-223,  94  Stat.  282).  The 
proposed  amendment  is  made  to  the 
notice  of  proposed  rulemaking  in  the 
Federal  Register  for  September  19. 1980 
(45  FR 184).  The  proposed  regulations 
are  to  be  issued  under  the  authority 
contained  in  Code  sections  7805  (68A 
Stat.  917,  26  U.S.C.  7805).  38(b)  (76  Stat 
962,  26  U.S.C.  38),  and  48(1)(5)  (94  Stat. 
262,  28  U.S.C.  48). 

Explanation  of  Provisions 

The  Crude  Oil  Windfall  Profit  Tax  Act 
,  retains  the  Secretary's  discretionary 
authority  given  under  the  Energy  Tax 
Act  of  1978  to  add  items  to  the  category 
of  specially  defined  energy  property,  but 
establishes  criteria  for  the  exercise  of 
the  authority  in  evaluating  whether 
items  should  be  added  to  the  list  of 
qualified  equipment.  The  proposed 
regulations  set  forth  the  procedure  for 
taxpayers  to  request  addition  of  an  item, 
criteria  for  the  Secretary  to  apply  in 
exercising  discretion,  and  the  procedure 
for  publishing  the  list  of  items. 

Under  section  48(1)(5)(M),  additions  to 
the  list  of  specially  defined  energy 
property  must  meet  the  requirements  of 
section  44C(c)(9)  (relating  to  the 
residential  energy  credit).  Therefore,  the 
proposed  regulations,  in  general,  would 
adopt  by  cross-reference  the  procedure 
and  criteria  in  the  proposed  residential 
energy  credit  regulations.  See  proposed 
S  1.44C-6  as  published  in  the  Federal 
Register  for  October  15, 1980  (45  FR 
6839901). 

Proposed  S  1.44C-6(a)  outlines  the 
procedure  to  be  followed  by  a 
manufacturer  of  an  item  seeking 
approval  for  addition  to  the  list.  The 
manufacturer  is  to  send  its  application 
to  the  Commissioner  of  Internal 
Revenue,  Attention:  Assistant 
Commissioner  (Technical)  T:C:E. 
Washington,  D.C.  20224. 

Subparagraph  (b)  of  proposed 
5  1.44C-6  contains  information  required 
to  be  furnished  by  the  manufacturer  in 
its  application.  Information  to  be 
furnished  includes  such  items  as  the 
following: 
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Technical  i  pecification  of  the  item; 
estimate  of  a  Iditional  units  that  would 
be  sold  industry-wide  as  a  result  of  the 
addition  of  tli  e  item:  capacity  of  industry 
to  increase  production  to  meet  increases 
in  demand:  t(  st  data  and  experience 
data  to  substantiate  for  each 
recommended  use  the  energy  savings  in 
Btu's  that  are  claimed  will  be  achieved 
by  a  unit  during  a  period  of  one  year: 
and  data  to  s  low  that  the  item  will 
result  in  a  significant  reduction  of  oil  or 
natural  gas  c(msumption.  Additional 
requirements  for  the  manufacturer's 
application  iii  the  case  of  specially 
defined  energy  property  are  that  the 
item  be  desigfied  for  use  in  an  existing 
industrial  or  Commercial  process  and 
that  the  amoijnt  of  energy  consumed  in 
that  process  will  be  reduced. 

Proposed  §  1.44C-6(d)  sets  forth  the 
list  of  criteria!  to  be  followed  by  the 
Secretary  whfen  determining  additions  to 
the  list  of  speicially  defined  energy 
property  undfr  section  48(1)(5)(M).  In 
addition,  proposed  §  1.4&-9  requires  for 
specially  defined  energy  property  that 
the  item  be  sihiilar  in  function  to  the 
items  listed  ill  section  48(1)(5]  and  that 
the  principal  purpose  of  the  item  is 
reduction  in  the  amount  of  energy 
consumed  or  heat  wasted  in  any 
existing  industrial  or  commercial 
process. 

If  an  item  ii  added  to  the  list  under 
48(1)(5)(M),  it  must  meet  the 
requirements  iof  §  1.48-9(f)(2). 

Therefore,  ?ven  if  an  item  is  added  to 
the  list,  it  mu^t  still  be  used  in  an 
existing  comiriercial  or  industrial  facility 
as  part  of  its  Process  before  it  will 
receive  an  energy  credit. 

Comments  anid  Request  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  writteh  comments  that  are 
submitted  (preferably  six  copies]  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  wi|l  be  available  for  public 
inspection  and  copying.  A  public 
hearing  will  qe  held  upon  written 
request  to  tha  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  lime  and  place  will  be 
published  in  tie  Federal  Register. 

Drafting  Info^ation 

The  principal  author  of  this  proposed 
regulations  is  Mary  Frances  Pearson  of 
the  Legislation  and  Regulations  Division 
of  the  Office  ^f  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 


the  regulation,  both  on  matters  of 
substance  and  style. 

Proposed  Amendment  to  the 
Regulations. 

The  proposed  amendment  to  26  CFR 
Part  1  is  as  follows: 

Proposed  §  1.48-9,  as  set  forth  in  the 
Notice  of  Proposed  Rulemaking  in  the 
Federal  Register  for  September  19, 1980 
(45  FR  62496],  is  amended  by  revising 
paragraph  (f)(15]-  These  revised  and 
added  provisions  read  as  follows: 

§  1.48-9    Definition  of  energy  property 

•        *        •        *        * 

(f]  Specially  defined  energy  property 

*      •      • 

(15]  Other  property  added  by  the 
Secretary,  (i]  This  subparagraph  [15] 
sets  forth  the  criteria  and  procedure 
under  section  48(1](5)  for  the  Secretary 
to  use  when  adding  items  to  the  list  of 
items  that  may  qualify  as  specially 
defined  energy  property  and  for  setting 
forth  information  required  in  a 
manufacturer's  request.  For  purposes  of 
this  subparagraph  (15],  the  purchaser  of 
the  item  will  be  deemed  to  be  the 
manufacturer  if  an  item  is  specially 
designed  (within  the  meaning  of  section 
46(a](2](C](iii](II]  without  reference  to 
any  other  terms  therein].  The  criteria 
and  procedure  for  this  list  are  the 
criteria  and  procedure  for  energy- 
conserving  components  or  renewable 
energy  sources  set  forth  in  §  1.44C-6  (a), 
(b],  and  (d).  applied  in  the  manner 
prescribed  in  this  subparagraph  (15). 

(ii]  All  references  to  renewable  energy 
sources  and  energy-conserving 
components,  set  forth  in  $  1.44C-6  (a), 
(b],  and  (d)  are  to  be  disregarded. 
Instead,  the  provisions  are  to  be  read 
only  with  reference  to  specially  defined 
energy  property. 

(iii]  In  applying  §  1.44C-€(a){2),  the 
reference  to  consultation  with  the 
Secretary  of  Housing  and  Urban 
Development  does  not  apply. 

(iv]  Instead  of  the  material  required 
by  S  1.44C-6(b]  (12]  and  (13),  the 
application  to  the  Commissioner  shall 
include  the  following  information: 

(A)  Whether  the  item  is  designed  for 
use  in  an  existing  industrial  or 
commercial  process,  and 

(B)  Test  data  which  establishes  that 
the  use  of  the  item  will  reduce  the 
amount  of  energy  consumed  in  any 
existing  industrial  or  commercial 
process. 

(v)  The  following  additional  criteria 
are  added  at  the  end  of  §  1.44C-6(d](l). 
in  determining  additions  to  the  list  of 
specially  defined  energy  property  under 
section  48(1)(5)(M): 


(A)  The  item  is  similar  in  function  to 
the  items  specifically  listed  in  section 
48(l](5].  and 

(B)  The  principal  purpose  of  the  item 
is  the  reduction  in  the  amount  of  energy 
consumed  or  heat  wasted  in  any 
existing  industrial  or  commercial 
process. 

(vi)  In  applying  §  1.44C-6(e),  the 
reference  to  performance  and  quality 
standards  provided  under  S  1.44C-4 
does  not  apply. 

(vii)  An  item  added  to  the  list  under 
this  subparagraph  (15)  does  not  qualify 
as  specially  defined  energy  property 
unless  it  meets  the  requirements  set 
forth  in  §  1.48-9(f)(2). 
WtUUm  E.  Williams, 
Acting  Commissioner  of  Internal  Revenue. 

|FR  Doc.  80-40840  Bled  12-30-80: 4dO  pfn) 
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26  CFR  Part  51 

ILR-64-M) 

Net  Income  Limitation  on  Windfall 
Profit 

AOENCY:  Internal  Revenue  Service. 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  document  contains 
proposed  regulations  relating  to  the  net 
income  limitation  on  windfall  profit 
under  the  Crude  Oil  Windfall  Profit  Tax 
Act  of  1980.  The  regulations  would 
provide  the  public  with  the  guidance 
needed  to  comply  with  that  Act. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  March  9, 1981.  The 
regulations  are  proposed  to  be  effective 
for  periods  after  February  29. 1980. 
ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T 
(LR-64-80).  Washington,  D.C.  20224. 
FOR  FURTHER  INFORMATION  CONTACT 
Donald  W.  Stevenson  of  the  Legislation 
and  Regulations  Division.  Office  of  the 
Chief  Counsel.  Internal  Revenue 
Service,  1111  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20224 
(Attention:  CC:LT:T]  (202-566-3297). 
SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  amendments 
to  the  proposed  Excise  Tax  Regulations 
(26  CFR  Part  51)  under  section  4988(b)  of 
the  Internal  Revenue  Code  of  1954. 
These  amendments  are  proposed  to 
conform  the  regulations  to  section  101(a) 
of  the  Crude  Oil  Windfall  Profit  Tax  Act 
of  1980  (94  Stat.  230)  and  are  to  be 
issued  under  the  authority  contained  in 
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unction  to 
n  section 


sections  4997(b)  and  7805  of  the  Internal 
Revenue  Code  of  1954  (94  Stat.  250  and 
68A  Stat.  917;  26  U.S.C.  4997(b)  and 
7805). 

Explanation  of  Provisions 

The  windfall  profit  tax  is  imposed 
upon  the  windfall  profit  ftt>m 
domestically  produced  taxable  crude  oil 
removed  from  the  premises  during  each 
taxable  period.  The  windfall  profit  on 
any  barrel  of  taxable  crude  oil  is  the 
excess  of  the  removal  price  over  the 
adjusted  base  price  plus  a  severance  tax 
adjustment.  However,  the  windfall  profit 
on  any  barrel  is  limited  to  90  percent  of 
the  net  income  attributable  to  that 
barrel.  Net  income  attributable  to  each 
barrel  of  taxable  crude  oil  is  computed 
by  dividing  the  taxable  income 
a'lributable  to  taxable  crude  oil  by  the 
number  of  barrels  of  taxable  crude  oil 
from  the  property  taken  into  account  for 
the  taxable  year. 

For  purposes  of  determining  the  net 
income  limitation,  taxable  income  is 
computed  in  a  manner  similar  to  that 
used  for  computing  percentage  depletion 
under  section  613(a)  of  the  Code  except 
that  no  deduction  is  allowed  for 
depletion,  windfall  proHt  tax,  section 
283(c)  costs,  or  qualified  tertiary 
iiijectant  expenses  to  which  an  election 
under  section  4988(b)(3)(E)  applies. 
Taxable  income  is  reduced  by  the  cost 
depletion  deduction  which  would  have 
been  allowable  for  the  taxable  year  if  all 
section  263(c)  costs  and  qualified 
tertiary  injectant  expenses,  to  which  an 
election  under  secton  4988(b)(3)(E)  of 
the  Code  applies,  incurred  by  the 
taxpayer  had  been  capitalized  and 
taken  into  account  in  computing  cost 
depletion,  and  if  cost  depletion  had  been 
used  by  the  taxpayer  with  respect  to  the 
property  for  all  taxable  years. 

The  proposed  notice  requires, 
pursuant  to  section  4988(b)(1).  that  the 
net  income  limitation  be  applied  to  the 
windfall  profit  on  each  barrel  of  taxable 
crude  oil.  This  barrel-by-barrel 
application  complicates  the 
administration  of  the  tax  in  many  cases 
{e.g..  where  a  property  produces  several 
tiers  of  oil  and  the  windfall  profit  varies 
often  during  the  year  because  of 
changes  in  the  adjusted  base  prices  and 
removal  prices). 

Section  51.4988-2(b)(l)  (i)  and  (ii)  of 
the  proposed  notice  requires  generally 
that  income  and  expenses  attributable 
to  a  barrel  of  taxable  crude  oil  be  taken 
into  account  for  the  taxable  year  in 
which  the  barrel  is  removed  from  the 
premises.  Thus,  where  the  oil  is  removed 
from  the  premises  in  one  taxable  year 
and  income  or  expenses  arise  with 
respect  to  that  oil  in  the  preceding  or 
following  taxable  year,  the  proposed 


notice  would  take  the  income  or 
expenses  into  acount  for  net  income 
limitation  purposes,  for  the  year  of 
removal  (unless  they  arise  more  than  2 
nibnths  after  the  close  of  the  taxable 
year  of  removal). 

The  reference  in  section 
4988(b)(3)(C)(ii)  to  "all  taxable  periods" 
is  given  the  meaning  of  "all  taxable 
years"  in  the  proposed  notice.  Hence, 
the  proposed  notice  allows  the  taxpayer 
to  take  into  account  in  computing  the 
cost  depletion  deduction  section  263(c) 
costs  attributable  to  taxable  crude  oil 
incurred  since  the  taxable  year  the 
taxpayer  acquired  the  interest  in  the 
property  rather  than  merely  from  March 
1,1980. 

In  the  case  of  a  transfer  of  an  interest 
in  any  proven  oil  or  gas  property  (within 
the  meaning  of  section  613A{c)(9)(A) 
after  1978  the  transferee,  in  computing 
the  hypothetical  cost  depletion 
deduction  with  respect  to  the 
transferred  interest  for  net  income 
limitation  purposes,  may  take  into 
account  only  amounts  which  would 
have  been  allowable  with  respect  to  the 
transferor  and  costs  incurred  by  the 
transferee  during  periods  after  the 
transfer. 

Section  4988(b)(3)  provides  special 
rules  for  computing  taxable  income  from 
the  property.  For  this  purpose,  intangible 
drilling  and  development  costs  that 
relate  to  nonproductive  oil  wells  are 
treated  as  entirely  deductible  currently 
while  such  expenses  that  relate  to  a 
productive  taxable  crude  oil  well  are 
deductible  only  through  the  cost 
depletion  allowance.  Proposed 
S  51.4988-2(b)(4)(iii)  provides  that  where 
at  year-end  it  cannot  be  determined 
whether  the  well  being  drilled  will  be  a 
gas  or  oil  well  or  whether  it  will  be  a 
productive  or  nonproductive  well,  the 
taxpayer  must  treat  the  well  as  a  gas 
well  or  a  productive  well.  If  the  well 
later  proves  to  be  an  oil  instead  of  a  gas 
well,  or  nonproductive  rather  than 
productive,  the  taxpayer  may  amend  his 
return  or  file  a  claim  for  refund. 

For  purposes  of  determining  the  net 
income  limitation,  if  any  portion  of  the 
taxable  crude  oil  removed  from  the 
property  is  applied  in  discharge  of  a 
production  payment,  the  gross  income 
from  that  portion  is  included  in  the  gross 
income  from  the  property  of  both  the 
person  holding  the  production  payment 
and  the  person  holding  the  interest  from 
which  the  production  payment  was 
created. 

Conunents  and  Requests  for  a  Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  six  copies)  to  the 


Commissioner  of  Internal  Revenue.  All 
comments  will  be  available  for  public 
inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Donald  W.  Stevenson  of 
the  Legislation  and  Regulations  Division 
of  the  Office  of  Chief  Counsel.  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  both  on  matters  of 
substance  and  style. 

The  burdens  that  would  be  imposed 
by  the  proposed  regulations  flow 
directly  from  the  statute.  The  approach 
chosen  in  the  proposed  regulation  is 
consistent  with  accepted  income  tax 
principles.  Evaluation  of  the 
effectiveness  of  these  regulations  after 
issuance  will  be  based  upon  comments 
received  from  offices  within  Treasury 
and  the  Internal  Revenue  Service,  other 
governmental  agencies,  and  the  public. 

Proposed  Amendments  to  the 
Regulations 

The  proposed  amendments  to  26  CFR 
Part  51  are  as  follows: 

Paragraph  1.  Section  51.4988-1  is 
amended  by  revising  the  portion  of 
paragraph  (a)  that  follows  subparagraph 
(2)  to  read  as  follows: 

951.49M-1    WIndfal  profit;  remove  price. 

(a)  Windfall  profit.  *  *  * 

(2)  •  •  • 
However,  the  amount  of  windfall  profit 
is  subject  to  the  net  income  limitation 
set  forth  in  S  51.4988^ 


Par.  2.  There  is  inserted  immediately 
after  S  51.4988-1  the  following  new 
S  51.4986-2. 


5  51 


*    iwi  Hicoffiiv  MVNiaiiQfi  On 


(a)  In  general.  The  windfall  profit  on 
any  barrel  of  crude  oil  shall  not  exceed 
90  percent  of  the  net  income  attributable 
to  that  barrel. 

(b)  Calculation  of  net  income 
limitation— {\]  In  general.  The  net 
income  limitation  with  respect  to  a 
barrel  shall  be  computed  in  the    ^ 
following  manner. 

(i)  Determine  the  taxpayer's  gross 
income  from  the  property  (from  which 
the  barrel  was  produced),  pursuant  to 
paragraph  (b)(2)  of  this  section,  that  is 
attributable  to  taxable  crude  oil 
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removed  from  .the  premises  during  the 
taxable  year  (or  during  a  previous 
taxable  year,  if  the  gross  income 
therefrom  wasi  received  or  accrued 
during  the  curtent  taxable  year  more 
than  2  monthslafter  the  close  of  the 
taxable  year  of  removal): 

(ii)  Determirte  the  taxpayer's  taxable 
income  from  tlje  property  for  the  taxable 
year  by  reducihg  the  gross  income  from 
the  property  determined  under 
subdivision  (i)  by  all  amounts — 

(A)  That  would  be  subtracted  in 
determining  taxable  income  from  the 
property  unde*  section  613(a)  (except 
depletion,  windfall  profit  tax,  section 
263(c)  costs,  aitd  qualified  tertiary 
injectant  expense^  to  which  an  election 
under  section  4988(b)(3)(E)  applies], 

(B)  That  are  paid  or  incurred  before 
the  end  of  the  leriod  ending  2  months 
after  the  close  of  the  taxable  year,  and 

(C)  That  are  attributable  to  the 
production  of  taxable  crude  oil  removed 
from  the  permises  during  the  taxable 
year  (or  during  a  previous  taxable  year, 
if  the  amounts'were  paid  or  incurred 
during  the  current  taxable  year  more 
than  2  months  after  the  close  of  the 
taxable  year  o  removal), 

and  by  the  cos :  depletion  deduction 
(described  in  plaragraph  (b)(4)) 
allowable  for  the  taxable  year. 

(iii)  Determi^ie  the  taxpayer's  net 
income  attributable  to  each  barrel  of 
taxable  crude  oil  removed  during  the 
taxable  year  bv  dividing  the  taxable 
income  from  tHe  property  determined 
under  subdivision  (ii)  by  the  number  of 
barrels  in  the  taxpayer's  share  of 
taxable  crude  ()il  removed  from  the 
premises  of  th<  t  property  during  the 
taxable  year. 

(iv)  Determir  e  the  net  income 
limitation  per  t^arrel  by  multiplying  the 
net  income  attributable  to  a  barrel  by  90 
percent  and  rounding  to  the  nearest 
cent. 

(2)  Gross  inaome  from  the  property. 
For  purposes  of  this  section,  gross 
income  from  the  property  for  any 
taxable  year  includes  the  income 
received  or  acijrued  before  the  end  of 
the  period  ending  2  months  after  the 
close  of  the  ta)iable  year  from  all  barrels 
of  taxable  crucje  oil  described  in 
paragraph  (b)(t)(i).  Gross  income  from 
the  property  shall  not  include  income 
attributable  tosas  or  exempt  oil 
production.  If  tpe  taxpayer  has  multiple 
depletable  prnjjerfies  under  section  614 
of  the  Code  in  b  single  property  as 
defined  by  the  energy  regulations,  the 
taxpayer  must  compute  the  gross  income 
(and  net  income  limitation)  separately 
for  each  deplelable  property. 

(3)  Attribution  of  expenses  to  gas  or 
exempt  oil.  In  jhe  case  where  both 
taxable  crude  t\\  and  gas  or  exempt  oil 


is  produced  from  the  property,  the 
amount  of  the  expenditures  attributable 
to  the  production  of  gas  or  exempt  oil  is 
computed  by  multiplying  the  aggregate 
expenses  incurred  with  respect  to  the 
property  (as  determined  under 
paragraph  (b)(l](ii))  by  a  fraction  the 
numerator  of  which  is  the  amount  of  the 
gross  income  from  the  property  that  is 
attributable  to  gas  or  exempt  oil  and  the 
denominator  of  which  is  the  total  gross 
income  from  the  property. 

(4)  Taxable  income  from  the  property 
reduced  by  cost  depletion,  (i)  Taxable 
income  from  the  property  shall  be 
reduced  by  the  cost  depletion  deduction 
that  would  have  been  allowable  for  the 
taxable  year  with  respect  to  the 
property  if  for  all  taxable  years — 

(A)  All— 

(7)  Section  263(c)  costs,  and 
[2]  Qualified  tertiary  injectant 
expenses  to  which  an  election  under 
section  4988(b)(3](E]  applies,  incurred  by 
the  taxpayer  had  been  capitalized  and 
taken  into  account  in  computing  cost 
depletion,  and 

(B)  Cost  depletion  had  been  used  by 
the  taxpayer  with  respect  to  the 
property. 

(ii)  The  cost  depletion  deduction  that 
would  be  allowable  for  the  taxable  year 
is  computed  by  first  determining  the 
depletable  basis  of  the  oil  property  as  of 
the  date  the  taxpayer  acquired  an 
economic  interest  in  the  property.  With 
regard  to  transfers  of  oil  properties 
before  1979,  the  taxpayer's  original  basis 
in  the  property  is  determined  under 
section  1012.  The  basis  of  proven  oil  or 
gas  properties  transferred  after  1978  is 
determined  under  paragraph  (c)  of  this 
section.  A  unit  cost  per  barrel  is  then 
found  by  dividing  the  depletable  basis 
by  the  estimated  recoverable  reserves 
determined  for  the  year  of  acquisition 
for  income  tax  purposes  (whether  or  not 
the  estimate  later  proves  to  be 
inaccurate).  Adjustments  to  basis  are 
then  made  for  expenditures  properly 
chargeable  to  capital  account,  section 
263(c]  costs,  and  qualified  tertiary 
injectant  expenses,  to  which  an  election 
under  section  4988(b)(3)(E)  applies, 
incurred  during  the  year. 

A  cost  depletion  allowance  is 
determined  for  the  taxable  crude  oil 
removed  during  that  year  and  is 
subtracted  from  the  depletable  basis. 
The  depletable  basis  minus  the  cost 
depletion  allowance  for  that  year  is 
carried  over  to  the  next  taxable  year 
and  the  same  computation  is  performed 
for  each  succeding  year  until  the  current 
year. 

(iii)  For  purposes  of  computing  the  net 
income  limitation,  intangible  drilling  and 
development  costs  with  respect  to  a 
nonproductive  well  shall  be  deducted 


from  gross  income  from  the  property  in 
the  taxable  year  these  costs  are  paid  or 
incurred.  However,  section  263(c)  costs 
with  respect  to  a  productive  well  may  be 
deducted  only  as  a  part  of  the  cost 
depletion  deduction.  If  the  taxpayer  is 
unable  to  determine  with  reasonable 
certainty  by  the  later  of  the  end  of  the 
taxable  year  or  the  time  the  return  is 
filed  whether  a  well  will  be  productive 
or  nonproductive,  the  taxpayer  shall 
treat'the  well  as  a  productive  well. 
Similarly,  if  the  taxpayer  is  unable  to 
determine  with  reasonable  certainty  by 
the  later  of  the  end  of  the  taxable  year 
or  the  time  the  return  is  filed  whether  a 
well  will  be  an  oil  well  or  gas  well,  the 
taxpayer  shall  treat  the  well  as  gas  well. 
If  the  well  later  proves  to  be  an  oil  well 
(or  a  nonproductive  well),  the  taxpayer 
may  file  an  amended  return  or  a  claim 
for  credit  or  refund. 

(iv)  The  taxpayer  must  substantiate 
each  element  of  the  cost  depletion 
computation  by  adequate  records  or 
other  documentary  evidence 
corroborating  the  taxpayer's  own 
statements.  However,  where  the 
taxpayer  establishes  that  the  failure  to 
produce  adequate  records  is  not  due  to 
the  taxpayer's  negligent  or  willful  action 
or  omission,  an  element  of  a  cost 
depletion  deduction  shall  be  deemed 
substantiated  if  the  best  evidence 
available  clearly  supports  it. 

(5)  The  following  examples  illustrate 
the  principles  set  forth  in  this  paragraph: 

Example  [Ij.  In  1978  a,  the  owner  of 
Blackacre,  leased  the  oil  and  gas  rights  in 
Blackacre  to  B  who  operates  the  oil  lease.  In 
1981  B  receives  $1,280,000  as  payment  for 
taxable  crude  oil  removed  form  Blackacre.  Of 
this  amount  $500,000  was  received  in  )anuary 
and  February  1981  for  oil  removed  from  the 
premises  during  November  and  December 
1980.  B  also  received  an  additional  $420,000 
in  January  1982  as  payment  for  oil  removed 
during  1981.  The  gross  income  from  the 
property  for  1981  for  net  income  limitation 
purposes  (before  allocation  to  the  economic 
interest  holders)  is  $1,200,000  ($1,280,000  - 
$500,000  +  $420,000). 

Example  (2).  Assume  the  same  facts  as  in 
example  (1).  Assume  further  that  the 
production  costs  incurred  with  respect  to  the 
taxable  crude  oil  removed  during  1981 
totalled  $400,000,  including  $80,000  which  was 
paid  in  January  and  February  1982:  that  A 
retained  a  14  royalty  interest  in  Blackacre: 
that  after  acquiring  the  lease  B  granted  C  a  V^ 
overriding  royalty  interest  in  his  remaining  % 
revenue  interest  and  D  a  50  percent  operating 
interest  and  50  percent  of  the  remaining  % 
revenue  interest:  and  that  40,000  barrels  of 
taxable  crude  oil  are  removed  from  the 
property  during  1981.  The  number  of  barrels 
produced  during  the  year,  gross  income,  and 
production  expenses  are  allocated  among  the 
economic  interest  holders  in  the  following 
manner: 
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Example  (3f.  Agsume  the  same  facts  as  in 
example  (2).  Further  assume  that  the  cost  of 
B's  remaining  50  percent  working  interest  in 
Blackacre  in  1978  was  S200.000  and  that 
production  began  in  January  1979.  B's 
hypothetical  cost  depletion  deduction  for 
1961  or  net  income  limitation  purposes  is 
9BDJ0Oa,  determined  as  follows: 


Example  (If.  Assume  the  same  facU  as  in 
example  (3).  B  computes  the  net  income 
limitation  (NIL]  for  19S1  in  the  following 
manner. 
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Example  (5).  Assume  the  same  facts  as  in 
example  (4).  The  following  table  illustrates 
the  refund  to  which  B  is  entitled  at  the  end  of 
the  year,  based  on  further  assumptions 
concerning  tax  tier  and  rates,  windfall  profit, 
and  withholding. 
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B  is  due  a  refund  of  $40,040  (1.000 

barrels  x  $8.12 + 3.000  barrels  X  $5.16 + 6.000 

barrels  X  $1.96 + 2.000  barrels  X  $2.28). 

(c)  Special  Rules — (1)  Applying  the 
cost  depletion  deduction  to  transfers  of 
proven  oil  or  gas  properties.  In  the  case 
of  a  transfer  of  an  interest  in  any  proven 
oil  or  gas  property  (within  the  meaning 
of  secHon  613A(c)(9)(A))  after  1978 
which  (but  for  section  4988(b)(4)(A)) 
would  result  in  an  increase  in  the 
amount  determined  imder  section 
4988(b)(3)(C).  the  latter  section  shall  be 
applied  with  respect  to  the  transferee  by 
taking  into  account  only  amounts  which 
would  have  been  allowable  with  respect 
to  the  transferor  under  that  section  and 
costs  incurred  by  the  transferee  during 
periods  after  the  transfer.  For  purposes 
of  this  paragraph,  the  term  "transfer" 
means  any  change  in  legal  or  equitable 
ownership  by  sale,  exchange,  gift, 
bequest,  devise,  lease,  sublease, 
assignment,  contract,  or  other 


disposition  (including  creation  of  a 
production  payment  that  gives  the 
transferee  an  economic  interest  in  the 
property,  a  distribution  by  an  estate, 
and  any  contribution  to  or  any 
distribution  by  a  corporation, 
partnership,  or  trust). 

Example.  E  acquires  Fs  50  percent  working 
interest  in  a  producing  oil  lease  on  Blackacre 
for  $400,000  on  January  1. 1982.  Ps  depletable 
basis  in  the  property  as  of  the  end  of  1981 
(after  taking  the  hypothetical  cost  depletion) 
was  $280,000.  E's  basis  in  his  interest  in  the 
oil  property,  for  purposes  of  the 
determination  of  cost  depletion  under  section 
4988(b)(3)(C).  is  $260,000.  E  may  add  to  his 
basis  any  section  263(c)  costs  and  qualified 
tertiary  injectant  expenses  E  incurs  with 
respect  to  the  lease  after  its  acquisition. 

(2)  Rule  applicable  to  production 
payments.  For  purposes  of  determining 
the  net  income  limitation,  if  any  portion 
of  the  taxable  crude  oil  removed  from 
the  property  is  applied  in  discharge  of  a 
production  payment,  the  gross  income 


from  the  portion  shall  be  included  in  the 
gross  income  from  the  property  of  both 
the  person  holding  the  production 
payment  and  the  person  holding  the 
interest  from  which  the  production 
payment  was  created. 

(3)  Rule  applicable  to  partnerships.  In 
the  case  of  a  partnership,  the  net  income 
limitation  shall  be  computed  separately 
for  each  partner. 

(4)  Computation  of  the  net  income 
limitation  for  the  taxable  year  that 
includes  March  1.  1980.  To  determine 
the  net  income  limitation  for  the  period 
beginning  March  1. 1980,  and  ending  at 
the  end  of  the  taxpayer's  taxable  year 
that  includes  that  date,  the  taxpayer 
shall  take  into  account  only  barrels  of 
taxable  crude  oil  removed  from  the 
premises  during  this  period  and  the 
income  from  and  production  costs 
incurred  with  respect  to  those  barrels. 

(5)  Election  to  capitalize  qualified 
tertiary  injectant  expenses—ii]  General. 
With  respect  to  any  property,  any 
taxpayer  may  elect  to  capitalize 
qualified  tertiary  injectant  expenses  for 
purposes  of  the  determination  of  taxable 
income  from  the  property  under 
paragraph  (b)(l){ii)  of  this  section.  The 
election  is  irrevocable  and  shall  apply  to 
all  qualified  tertiary  injectant  expenses 
allocable  to  the  property  for  which  the 
election  is  made  for  the  taxable  year  for 
which  the  election  is  made  and  for  all 
subsequent  taxable  years.  If  the 
taxpayer  elects  not  to  capitalize  these 
expenses,  the  taxpayer  may  deduct 
these  expenses  from  gross  income  but 
may  not  take  these  expenses  into 
account  in  determining  the  cost 
depletion  deduction. 

(ii)  Time  and  manner  of  making 
election.  An  election  to  capitalize 
qualified  tertiary  injectant  expenses 
shall  be  made  by  a  statement  to  that 
effect  on  the  producer's  return  of 
windfall  profit  tax.  or  claim  for  credit  or 
refund  of  overpayment  of  windfall  profit 
tax.  for  the  first  taxable  year  for  which 
the  election  is  to  be  effective. 

(d)  Definitions.— {1]  Except  where 
otherwise  indicated  in  paragraph  (b)(2). 
the  term  "property"  when  used  in  this 
sectionthas  the  same  meaning  as  that 
term  is  given  in  section  614  of  the  Code 
and  regulations  thereunder.  Any 
election  made  by  the  taxpayer  under 
section  614  and  regulations  thereunder 
for  depletion  purposes  is  binding  in 
determining  the  definition  of  property 
for  purposes  of  the  net  income 
limitation. 

(2)  The  term  "section  263(c)  costs" 
means  intangible  drilling  and 
development  costs  incurred  by  the 
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taxpayer  whi(ih  (by  reason  of  an 
election  undef  section  263(c)]  may  be 
deducted  as  ekpenses  for  purposes  of 
the  Internal  Revenue  Code  of  1954  (other 
than  section  4988  (b)(3j).  Such  term  shall 
not  include  costs  incurred  in  drilling  a 
nonproductiva  well. 

(3)  The  temi  "qualified  tertiary 
injectant  expanses"  means  any 
expenses  that  are  deductible  under 
section  193  of  the  Code. 
William  E.  WUliams. 
Acting  Commisiioner  of  Internal  Revenue. 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

36  CFR  Part  2B1,  262 

Prohibitions  qnd  Rewards  and 
impoundments 

agency:  Forest  Service,  USDA. 
ACTION:  Proposed  rule. 

SUMMARY:  This  document  proposes 
amendments  tp  regulations  for  National 
Forest  System  lands  relating  to 
prohibited  acts,  rewards  and 
impoundment!.  The  amendments  are 
intended  to  elf  rify  and  strenghten  the 
existing  regulations.  The  need  for  the 
changes  was  (determined  in  a  review 
generated  by  tfie  EO  12044  requirement 
that  regulatioi)s  be  periodically 
reviewed  for  dlarity  and  currency. 
DATE:  Commetits  must  be  received  on  or 
before  March  6, 1981. 
ADDRESSES:  R,  Max  Peterson,  Chief 
(6500),  USDA  Forest  Service,  701  RP-E. 
P.O.  Box  2417,  Washington.  D.C.  20013 
FOR  FURTHER  MFORMATION  CONTACT. 
Ernie  Andersen.  Fiscal  and  Accounting 
Management  Staff,  USDA  Forest 
Service,  P.O.  Box  2417,  Washington,  D.C. 
20013,  (703)  235-8484. 

All  written  Submissions  made 
pursuant  to  th(s  notice  will  be  available 
for  public  inspection  in  Room  701, 
Rosslyn  Plaza^E,  1621  North  Kent  Street, 
Arlington,  Virginia  22209,  during  normal 
business  hours  between  9  a.m.  and  4 
p.m.  Monday  through  Friday  (7  CFR 
1.27(b)).  i 

SUPPLEMENTARY  INFORMATION:  The 
authority  to  is6ue  regulations  affecting 
National  Forett  lands  is  contained  in  the 
Organic  Administration  Act  of  1897. 
Under  the  provisions  of  this  law,  the 
Secretary  of  Agriculture  is  authorized  to 
make  rules  and  regulations  to  preserve 
the  National  Forests  and  to  regulate 
their  occupancy  and  use. 

The  existing  regulations  in  Parts  261 
and  262  were  published  in  1977  and 


have  been  amended  only  slightly  since 
that  time.  In  1978,  the  Regional  law 
enforcement  o^icers  met  to  propose 
changes  to  these  regulations.  These 
proposal  were  submitted  to  Regional 
Foresters,  Area  Directors,  and  subject- 
staff  specialists.  The  following  proposed 
rule  is  a  result  of  the  effort  of  these 
o^icials. 

This  proposed  action  has  been 
reviewed  under  USDA  procedures 
established  in  Secretary's  Memorandum 
No.  1955  to  implement  Executive  Order 
No.  12044  and  has  been  classified  as  not 
significant.  For  the  reasons  set  out  in  the 
preamble,  it  is  proposed  to  amend 
Chapter  II  of  Title  36  as  follows: 

PART  22— PROHIBITIONS 

1.  The  authority  citation  for  Part  261  is 
revised  to  read  as  follows: 

Authority:  30  Stat.  35  as  amended  (16  USC 
551):  Sec.  1,  33  Stat.  628  (16  USC  472);  50  Stat. 
526  as  amended  (7  USC  lOll(r)):  82  Slat.  916 
(16  USC  1281(d)):  82  Stat.  922  (16  USC 
1246(1)),  unless  otherwise  noted. 

Subpart  A— General  Prohibitions 

2.  In  S  261.1,  paragraph  (b)  is  revised 
and  (c)  is  added  to  read  as  follows: 

9261.1    Scop*. 

*         •         •         •         • 

(b)  Nothing  in  this  part  shall  preclude 
action  in  Wilderness  or  Primitive  Areas 
as  authorized  in  §  252.15  or  Part  293. 

(c)  Nothing  in  the  part  shall  preclude 
action  within  the  National  Forest 
System  as  authorized  in  Part  252. 

3.  By  amending  §  261.2  by  revising  and 
adding  various  definitions  to  read  as 
follows: 

§261.2    Definitions. 

The  following  definitions  apply  to  this 
part: 

"Animal"  means  any  dog,  cat,  horse, 
cow,  bird,  fish  or  any  animate  being 
which  is  endowed  with  the  power  of 
voluntary  motion,  not  being  human.  Any 
of  a  kingdom  of  living  beings  excluding 
man  and  plants. 

"Archaeological  resource"  means  any 
material  remains  of  past  human  life  or 
activities  which  are  of  archaeological 
interest  and  are  at  least  100  years  of  age 
and  the  physical  site,  location,  or 
context  in  which  they  are  found. 

"Campfire 

"Camping"  *  *  * 

"Camping  Equipment"  means  the 
personal  property  used  in  or  suitable  for 
camping,  and  includes  any  vehicle  used 
for  transportation  and  all  equipment  in 
possession  of  a  person  camping. 

"Damaging"  means  to  injure, 
multilate,  deface,  destroy,  cut,  chop, 
girdle,  dig,  excavate,  kill  or  in  any  way 
harm  or  disturb. 


"Developed  recreation  site"  *  *  * 

"Forest  development  road"  *  *  * 

"Forest  officer 

"Motorized  equipment"  means  any 
machine  activated  by  a  nonliving  power 
source  except  small  battery-powered, 
handcarried  devices  such  as  flashlights, 
shavers,  Geiger  counters,  and  cameras. 

"Mechanical  transport"  means  any 
device  which  travels  over  ground,  snow 
or  water,  on  wheels,  tracks,  skids,  or  by 
flotation  and  which  is  propelled  by  a 
nonliving  power  supply  contained  or 
carried  on  or  within  the  device. 

"Motor  vehicle"  means  any  vehicle 
which  is  self-propelled  or  any  vehicle 
which  is  propelled  by  electric  power 
obtained  from  batteries,  but  not 
operated  on  rails. 

"National  Forest  System"  means  all 
National  Forest  lands  and  waters 
reserved  or  withdrawn  from  the  public 
domain  of  the  United  States.  National 
Forest  lands  and  waters  acquired 
through  purchase,  exchange,  donation, 
or  other  means.  National  Grasslands 
and  land  utilization  projects  and  waters 
administered  under  Title  III  of  the 
Bankhead-Jones  Tenant  Act  (50  Stat. 
525,  7  USC  1010-1012),  and  other  lands, 
waters,  or  interest  therein  acquired    . 
under  the  Wild  and  Scenic  River  Act  (16 
USC  1271-1287)  or  National  Trails 
System  Act  (16  USC  1241-1249).  and 
other  lands  and  waters  over  which  the 
Forest  Service  has  administrative 
responsibility. 

"National  Forest  Wilderness 

"Person 

"Permission"  *  *  * 

"Permit 

"Primitive  areas"  *  *  * 

"Publicly  nude 

"State 

"State  law"  *  *  • 

"Stove  fire 

"Unauthorized  livestock"  *  *  * 

"Vehicle"  means  any  device  in.  upon, 
or  by  which  any  person  or  property  is  or 
may  be  transported,  including  any 
frame,  chassis,  or  body  of  any  motor 
vehicle,  except  devices  used  exclusively 
upon  stationary  rails  or  tracks. 

"Wild  free-roaming  horses  and 
burros"  *  *  * 

4.  By  revising  the  heading  of  §  261.3. 
designating  the  existing  paragraph  as  (a) 
and  adding  a  paragraph  (b)  to  read  as 
follows: 

§261.3    Intartadng  with  or  giving  falM 
raport  to  a  forest  officar. 

The  following  are  prohibited: 

(a)  •  *  * 

(b)  The  giving  of  any  false  or  fictitious 
report  or  other  information  to  any  forest 
officer  engaged  in  the  investigation  of  a 
violation  of  law  or  regulation. 
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5.  By  revising  §  261.4(c)  to  read  as 
follows: 

S  261.4    OiMrdwIyoondiiet 

The  following  are  prohibited: 
.  •        •        •        •        • 

(c)  Causing  public  inconvenience, 
annoyance  or  alarm  by  making 
unreasonable  noise,  offensively  coarse 
utterance,  gesture,  or  abusive  language 
to  any  person. 

6.  In  S  261.5,  by  revising  paragraph  (a) 
to  read  as  follows: 

12613    Rra. 

The  following  are  prohibited: 
(a)  Carelessly  or  negligently  throwing 
or  placing  any  ignited  substance  or  other 
substance  that  may  cause  a  Tire. 

''_  7.1a  I  261.6.  by  revising  paragraph  (a) 
and  by  adding  paragraph  (h)  to  read  as 
follows: 

{261.6    ThnlMr  and  oUmt  forest  products. 
I  The  following  are  prohibited: 

(a)  Cutting  or  otherwise  damaging  any 
timber,  tree  or  other  forest  product, 
•xcept  as  authorized  by  permit,  timber 
sale  contract.  Federal  law  or  regulation. 
*        •        •        *        • 

[h)  Removing  any  timber,  tree,  or 
other  forest  product,  except  as 
authorized  by  permit,  timber  sale 
contract,  Federal  law  or  regulation. 
'  8.  By  revising  the  First  paragraph  of 
I  261.8  to  read  as  follows: 


i261J 

The  following  are  prohibited  to  the 
extent  Federal  or  State  law  is  violated: 

9.  By  revising  S  261.9  to  read  as 
follows: 

f  261.9    ProiMrty. 

;  The  following  are  prohibited: 

?  (a)  Damaging  any  natural  feature  or 

other  property  of  the  United  States. 
,     (b)  Removing  any  natural  feature  or 

other  property  of  the  United  States. 

(c)  Damaging  any  plant  that  is 
ctassifled  as  a  threatened,  endangered, 
sensitive,  rare,  or  unique  species. 

(d)  Removing  any  plant  that  is 
classified  as  a  threatened,  endangered, 
sensitive,  rare,  or  unique  species. 

(e)  Entering  any  building,  structure,  or 
enclosed  area  owned  or  controlled  by 
the  United  States  when  such  building, 
structure,  or  enclosed  area  is  not  open  to 
the  public. 

[{]  Using  any  herbicide,  pesticide  or 
fungicide  except  for  personal  use  for 
medical  purposes  or  as  an  insect 
repellant  or  with  permission  for  other 
minor  uses. 

(g)  Digging  in,  excavating,  disturbing, 
injuring  or  destroying  any 
archaeological  resource. 


(h)  Removing  any  archaeological 
resource. 

10.  In  S  261.10  by  revising  paragraphs 
(c),  (d),  and  (e)  to  read  as  follows: 

S  261.10    Occupancy  and  IMS. 

The  following  are  prohibited: 
•        •        •        •        • 

(c)  Selling  or  offering  for  sale  any 
merchandise,  conducting  any  kind  of 
work  activity  or  service  unless 
authorized  by  Federal  law,  regulation,  or 
permit. 

(d)  Discharging  a  firearm  or  any  other 
implement  capable  of  taking  human  life, 
causing  injury,  or  damaging  property,  in 
a  manner  or  place  whereby  any  person 
or  property  is  exposed  to  injury  or 
damage  as  a  result  of  such  discharge. 

(e)  Abandoning  a  vehicle,  motor 
vehicle,  mechanical  transport,  animal  or 
other  personal  property. 

11.  In  S  261.11  by  revising  paragraphs 
(a)  and  (e)  to  read  as  follows: 

$261.11    Sanitstioa 
The  following  are  prohibited: 
(a)  Depositing  in  any  toilet  toilet 
vault,  or  plumbing  fixture  any  substance 
which  could  damage  or  interfere  with 
the  operation  or  maintenance  of  the 
fixture. 
♦        •      -  •        *        * 

(e)  Dumping  of  any  refuse,  debris, 
trash  or  litter  brought  as  such  from 
private  property  or  from  land  occupied 
under  permit,  except,  where  a  container, 
dump  or  similar  facility  has  been 
provided  and  is  signed  as  such,  to 
receive  trash  generated  from  private 
lands  or  lands  occupied  under  permit. 

12.  In  §  261.14,  by  revising  paragraphs 
(c),  (1),  and  (m)  to  read  as  follows: 


S  261.15    Admlsatoii.  rscrealton  use  snd 


9  261.14    Dsvslopsd  rscrMtion 
The  following  are  prohibited 


(c)  Cleaning  or  washing  any  personal 
property,  fish,  animal,  or  food;  bathing 
or  performing  personal  toiletries  at  a 
hydrant  or  water  faucet  not  provided  for 
that  purpose. 
•        •        •        »        • 

(1)  Bringing  in  or  possessing  a  saddle, 
pack,  or  draft  animal  except  as 
authorized  by  posted  instructions. 

(m)  Operating  or  parking  a  motor 
vehicle  or  trailer  except  in  places 
developed  or  designated  for  this 
purpose. 

»  »  •  *  i 

13.  By  revising  S  261.15  to  read  as 
follows: 


Failing  to  pay  any  fee  established  for 
admission  or  entrance  to  or  use  of  a  site, 
facility,  equipment,  or  service  furnished 
by  the  United  States  is  prohibited. 
Maximum  fine  shall  not  exceed  $100. 
(Sec.  2,  78  Stat.  89/,  as  amended:  16  USC 
460l-6(e)). 

14.  In  (  261.16,  by  revising  paragraph 
(b)  to  read  as  follows: 

S  261.16    NMional  Forest  WMsmsss. 

The  following  are  prohibited  in  a 
National  Forest  Wilderness: 

(b)  Possessing  or  using  a  hang  glider, 
bicycle,  wagon,  cart  or 

15.  By  revising  S  261.21  to  read  as 
follows: 


9261.21 
burros. 


WHd  frss-roamlng  horsss  and 


The  following  are  prohibited: 

(a)  Removing  or  attempting  to  remove 
a  wild  free-roaming  horse  or  burro  from 
the  National  Forest  System  unless 
authorized  by  law  or  regulation. 

(b)  Causing  or  allowing  the  inhumane 
treatment  or  harassment  of  a  wild  free- 
roaming  horse  or  burro. 

(c)  Removing  or  attempting  to  remove, 
alter  or  destroy  any  official  mark  used 
to  identify  a  wild  horse  or  burro  or  its 
remains  unless  authorized  or  permitted 
by  law  or  regulation. 

(d)  Violating  any  terms  or  conditions 
specified  in  a  care  and  maintenance 
agreement  or  permit 

Subpart  B— Prohil>ltion8  in  Areas 
Designated  by  Order 

16.  By  amending  $  261.50(e)  by  adding 
paragraph  (6)  to  read  as  follows: 

9261.50    Orders. 


(e)  *  •  • 

(6)  Any  other  person  meeting 
exemption  requirements  specified  in  the 
order. 


17.  In  S  261  52,  by  revising  paragraph 
(j)  to  read  as  follows: 

9  261.52    Fire. 

When  provided  by  an  order,  the 
following  are  prohibited: 

(j)  Operating  or  using  any  internal  or 
external  combustion  engine  without  a 
spark  arresting  device  properly 
installed,  maintained  and  in  effective 
working  order  meeting  either  (1) 
Department  of  Agriculture,  Forest 
Service  Standard  5100-la;  or  (2) 
appropriate  Society  of  Automotive 


if 
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Engineers  (SAE)  reconimended  practice 
J335(b]  and  ]350(a). 

*  •        *       I  •        • 

18.  By  amending  §  261.54  by  adding 
paragraph  (f)  to  read  as  follows: 

§261.54    FoTMt  developed  road*. 

When  provided  by  an  order,  the 
following  are  prohibited: 

*  •        *      I  *        • 

(f)  Operating  b  vehicle  carelessly, 
recklessly,  or  without  regard  for  the 
rights  or  safety  of  other  persons  or  in  a 
manner  or  at  a  tpeed  that  would 
endanger  or  be  jikely  to  endanger  any 
person  or  propeHy. 

19.  In  S  261.58,  by  revising  paragraph 
(g)  and  adding  paragraph  (aa)  to  read  as 
follows: 

§  261.58    Occtipancy  and  UM. 

When  provided  by  an  order,  the 
following  are  prohibited: 

(g)  Parking  orjleaving  a  vehicle  in 
violation  of  posied  instructions. 


(aa]  Riding,  hitching,  tethering  or 
hobbling  a  horst  or  other  saddle  or  pack 
animal  in  violation  of  posted 
instructions. 


Subpart  C' 


"1 

— Prohi 


ibitlons  in  Regions 


20.  By  amending  §  261.70(a)  by  adding 
paragraph  (10)  to  read  as  follows: 

§  261.70    IssuanQe  of  regulation. 

(a)  *  *  * 

(10)  Possessing  a  beverage  which  is 
defmed  as  an  altoholic  beverage  by 
State  law.  | 

PART  262— REWARDS  AND 
IMPOUNDMENtS 

21.  The  authority  citation  for  Part  262 
is  revised  to  read  as  follows: 

Authority:  30  St«t.  35.  as  amended  (16  USC 
551);  sec.  1.  33  Stat.  628  (16  USC  472):  €0  Stat. 
526.  as  amended  (7  USC  1011(0):  58  Stat.  736 
(16  USC  559(a)).  uiless  otherwise  noted. 

22.  In  §  262.2,  by  revising  paragraphs 
(a)(1),  (a)(2),  an4  (a)(3)  to  read  as 
follows:  ! 

1 
§  262. 1    Reward*  in  connaction  witii  fira  or 
property  prosecutions. 

(a)  •  *  * 

(1)  Not  exceeding  $5,000  for 
information  leading  to  the  arrest  and 
conviction  of  an^  person  on  the  charge 
of  willfully  or  maliciously  setting  on  fire, 
or  causing  to  be  iset  on  fire,  any  timber, 
underbrush,  or  9-ass  upon  the  lands  of 
the  United  StateB  within  the  National 
Forest  System  of  nearby: 

(2)  Not  exceeding  $1,000  for 
information  leading  to  the  arrest  and 


conviction  of  any  person  on  the  charge 
of  having  kindled  or  caused  to  be 
Icindled  a  fire  on  lands  of  the  United 
States  within  the  National  Forest 
System  nearby,  and  leaving  said  fire 
which  escapes  before  the  same  has  been 
totally  extinguished; 

(3)  Not  exceeding  $5,000  for 
information  leading  to  the  arrest  and 
conviction  of  any  person  charged  with 
destroying  or  stealing  any  property  of 
the  United  States;  and 


23.  By  amending  S  282.2  by  adding 
paragraph  (e)  to  read  as  follows: 

S  262.4    Impounding  of  paraonal  property. 

•  •  *  «  * 

(e)  The  provisions  of  this  section  shall 
not  apply  to  the  impoundment  or 
disposal  of  beached  logs  in  Alaska  if 
deemed  abandoned  under  State  law. 

Dated:  January  2.  M81. 
Bob  Bergland, 

Secretary. 

|FR  Doc  SI -MS  Filed  l-A-81:  &4S  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[A-4-FRC  1721-3) 

Alabama:  Air  Quality  Surveillance  Plan; 
Approval  and  Promulgation  of 
Implementation  Plans 

agency:  Environmental  Protection 
Agency. 

action:  Proposed  rule. 

StiMMARY:  The  Environmental  Protection 
Agency  proposes  to  approve  the  air 
quality  surveillance  plan  revision 
submitted  by  the  State  of  Alabama  on 
January  9, 1980,  including  the  air 
monitoring  site  descriptions  that  were 
submitted  May  15, 1980.  The  revision 
updates  Alabama's  State 
Implementation  Plan  (SIP)  to  meet  EPA 
requirements  as  set  forth  in  40  CFR  Part 
58,  (44  FR  27558,  May  10, 1979). 

The  revision  includes  a  commitment 
to  update  their  monitoring  network  and 
to  utilize  all  required  quality  assurance 
methods  to  ensure  data  accuracy.  The 
revision  also  includes  provisions  for 
Emergency  Episode  Monitoring.  Since 
the  revision  meets  all  EPA  requirements, 
EPA  proposes  to  approve  the  revision. 
The  public  is  invited  to  submit  written 
comments  on  this  proposed  action. 
DATE:  To  be  considered  comments  must 
be  submitted  on  or  before  February  6, 
1981. 


AOORESSCS:  Written  comments  should 
be  addressed  to  Jerry  Preston  of  EPA 
Region  IVs  Air  Program's  Branch  (See 
EPA  Region  IV  address  below).  Copies 
of  the  materials  submitted  by  Alabama 
may  be  examined  during  normal 
business  hours  at  the  following 
locations: 
Public  Information  Reference  Unit, 

Library  Systems  Branch, 

Environmental  Protection  Agency,  401 

M  Street,  SW,  Washington,  D.C.  20460 
Alabama  Air  Pollution  Control 

Commission,  845  South  McDonough 

Street,  Montgomery,  Alabama  36130 
EPA  Region  IV.  Air  Programs  Branch, 

345  Courtland  Street  NE,  Atlanta. 

Georgia  30385 

FOR  FURTHER  INFORMATION  CONTACT: 

Jerry  Preston.  Environmental  Protection 
Agency,  Region  IV,  345  Courtland  Street, 
NE,  Atlanta,  Georgia  30385,  404/861- 
3286  or  FTS  257-3286. 
SUPPLEMENTARY  INFORMATION:  On  May 
10, 1979  (44  FR  27558)  EPA  promulgated 
ambient  air  quality  monitoring  and  data 
reporting  regulations.  These  regulations 
satisfy  the  requirements  of  Section  110 
(a)(2)(C]  of  the  Clean  Air  Act  by 
requiring  ambient  air  quality  monitoring 
and  data  reporting  for  purposes  of  State 
Implementation  Plans  (SIP).  At  the  same 
time,  EPA  published  guidance  to  the 
States  regarding  the  information  which 
must  be  adopted  and  submitted  to  EPA 
as  a  SIP  revision  which  provides  for  the 
establishment  of  an  air  quality 
surveillance  system  that  consists  of  a 
network  of  monitoring  stations 
designated  as  State  and  Local  Air 
Monitoring  Stations  (SLAMS)  to 
measure  ambient  concentrations  of 
those  pollutants  for  which  standards 
have  been  established  in  40  CFR  Part  50. 

The  State  of  Alabama  has  responded 
by  submitting  to  EPA  a  plan  for  air 
quality  surveillance.  Their  plan  provides 
for  the  establishment  of  a  SLAMS 
network  such  that  the  monitors  will  be 
properly  sited  and  the  data  quality 
assured.  The  network  will  be  reviewed 
annually  for  needed  modifications  and 
descriptions  containing  information  such 
as  location,  operating  schedule,  and 
sampling  and  analysis  method. 

EPA  is  proposing  to  approve  the  air 
quality  surveillance  plan  submitted  by 
Alabama.  Written  comments  on  EPA's 
proposal  should  be  sent  to  EPA  Region 
IV  (address  above). 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  I  have 
reviewed  this  package  and  determined 
that  it  is  a  specialized  regulation  not 
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subject  to  the  procedural  requirements 
of  Executive  Order  12044. 

Pursuant  to  the  provisions  of  the  5 
U.S.C.  605(b)  I  hereby  certify  that  this 
proposed  rule  will  not,  if  promulgated, 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
reason  for  this  finding  is  that  the 
proposal  relates  only  to  air  quality 
surveillance  to  be  carried  out  by  one 
state  and  will  not  cause  any  significant 
economic  impacts. 

(Section  110  of  the  Clean  Air  Act  (42  U.S.C. 
7410)) 

Dated:  December  3. 1060. 

)ohn  A.  Little. 

Acting  Regional  Administmtor. 

|Ht  Doa  81-446  Filed  1-6-11:  S:4S  ami 
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40  CFR  Part  52 

[A-4-FRL  1718-«] 

Kentucky:  Proposed  Air  Quality 
Surveillance  Plan;  Ambient  Air  Quality 
Surveillance 

AOENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

summary:  The  Environmental  Protection 
Agency  proposes  to  approve  the  air 
quality  surveillance  plan  revision 
submitted  by  the  Commonwealth  of 
Kentucky  on  November  15, 1979.  The 
revision  updates  Kentucky's  State 
Implementation  Plan  (SIP)  to  meet  EPA 
requirements  as  set  forth  in  40  CFR  Part 
58.  (44  FR  27558,  May  10. 1979). 

The  revision  includes  a  commitment 
to  update  their  monitoring  network  and 
to  utilize  all  required  quality  assurance 
methods  to  ensure  data  accuracy.  The 
revision  also  includes  provisions  for 
Emergency  Episode  Monitoring.  Since 
the  revision  meets  all  EPA  requirements, 
EPA  proposes  to  approve  the  revision. 

The  public  is  invited  to  submit  written 
comments  on  this  proposed  action. 
DATES:  To  be  considered  comments 
must  be  submitted  on  or  before 
February  6, 1981. 

ADDRESSES:  Written  comments  should 
be  addressed  to  Barry  Gilbert  of  EPA 
Region  IV's  Air  Programs  Branch  (See 
EPA  Region  IV  address  below).  Copies 
of  the  material  submitted  by  Kentucky 
may  be  examined  during  normal 
business  hours  at  the  following 
locations: 

Public  Information  Reference  Unit. 
Library  Systems  Branch, 
Environmental  Protection  Agency.  401 
M  Street,  S.W.,  Washington,  D.C. 
20460. 


^ 


Division  of  Air  Pollution  Control. 
Kentucky  Dept.  for  Natural  Resources 
and  Environmental  Protection,  W. 
Frankfort  Office  Complex,  U.S.  127 
South,  Frankfort,  Kentucky  40601. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Barry  Gilbert,  Environmental 
Protection  Agency.  EPA  Region  IV.  345 
Courtland  Street.  N.E.,  Atlanta,  Georgia 
30365,  404/881-3286  or  FTS  257-3286. 
SUPPLEMENTAL  INFORMATION:  On  May 
10, 1979  (44  FR  27558)  EPA  promulgated 
ambient  air  quality  monitoring  and  data 
reporting  regulations.  These  regulations 
satisfy  the  requirements  of  Section 
110(a)(2)(C)  of  the  Clean  Air  Act  by 
requiring  ambient  air  quality  monitoring 
and  data  reporting  for  purposes  of  State 
Implementation  Plans  (SIP).  At  the  same 
time.  EPA  published  guidance  to  the 
States  regarding  the  information  which 
must  be  adopted  and  submitted  to  EPA 
as  a  SIP  revision  which  provides  for  the 
establishment  of  an  air  quality 
surveillance  system  that  consists  of  a 
network  of  monitoring  stations 
designated  as  State  and  Local  Air 
Monitoring  Stations  (SLAMS)  to 
measure  ambient  concentrations  of 
those  pollutants  for  which  standards 
have  been  established  in  40  CFR  Part  50. 

The  Commonwealth  of  Kentucky  has 
responded  by  submitting  to  EPA  on 
November  15. 1979,  a  plan  for  air  quality 
surveillance.  Their  plan  provides  for  the 
establishment  of  a  SLAMS  network  and 
that  such  monitors  will  be  properly  sited 
and  the  data  quality  assured,  the 
network  will  be  reviewed  annually  for 
needed  modifications,  and  the  SLAMS 
network  descriptions  will  be  available 
for  public  inspection  and  will  contain 
information  such  as  location,  operating 
schedule,  and  sampling  and  analysis 
method. 

EPA  is  proposing  to  approve  the  air 
quality  surveillance  plan  submitted  by 
Kentucky.  Written  comments  on  EPA's 
proposal  should  be  sent  to  EPA  Region 
IV  (address  above). 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  I  hereby  certify  that  this  proposed 
rule  will  not,  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
reason  for  this  finding  is  that  the 
proposal  relates  only  to  air  quality 
surveillance  to  be  carried  out  by  one 
state  and  will  not  cause  any  significant 
economic  impacts. 

(Section  110  of  the  Clean  Air  Act  (42  U.S.C. 
7410)) 

Deled:  December  23. 1980. 

lolin  A.  Little. 

Acting  Regional  A  dministrator. 

|FK  Doc  81-447  Fllpd  1-6-81:  8:45  amj 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

SO  CFR  Part  216 

Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals;  Takktg 
of  Marine  Mammals  incidental  to 
Commercial  Fishing  Operations— 
Permits,  etc. 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
ACTION:  Proposed  Amendments  to 
Regulations. 

summary:  On  October  31. 1980.  NOAA 
published  its  final  decision  and  final 
rule  (45  FR  72178-72196)  concerning  the 
taking  of  porpoises  incidental  to 
commercial  tuna  purse  seine  fishing  in 
the  eastern  tropical  Pacific  Ocean  (ETP). 
The  regulations  contained  in  that 
publication  became  effective  on  January 
1, 1981.  and  provide  in 
S  216.24{d)(2)(i)(D)  that  the  Assistant 
Administrator  may,  upon  receipt  of  new 
information  which  in  his  opinion  is 
sufficient  to  require  modification  of  the 
general  permit  or  regulations,  propose  to 
modify  such  after  consultation  with  the 
Marine  Mammal  Commission.  Proposed 
amendments  to  5216.24(d)(2)(i)(A)(3)  are 
hereby  announced  which  would  modify 
the  apportionment  to  individual 
porpoise  stocks  of  the  total  allowable 
annual  mortality  limit  for  U.S.  vessels  of 
20,500  animals  for  the  years  1981-1985 
and  beyond.  The  finding  that  20.500 
porpoise  mortalities  incidental  to 
commercial  fishing  in  the  ETP  will  not 
be  to  the  disadvantage  of  the  porpoise 
stocks  is  not  affected  by  the  proposed 
regulatory  amendments,  nor  is  any  other 
aspect  of  the  regulations  published  at  45 
FR  72187-72196.  The  Marine  Mammal 
Protection  Act  of  1972,  as  amended 
(MMPA).  requires  that  NOAA  assure 
itself  that  contemplated  incidental 
takings  will  not  disadvantage  the 
a^ected  porpoise  stocks  over  the  period  . 
of  the  takings.  Therefore,  this  notice 
supplies  information  concerning  the 
expected  impact  of  takings  under  the 
proposed  regulatory  amendments. 
DATES:  Comments  on  the  proposed 
regulatory  amendments  may  be 
submitted  on  or  before  March  9, 1981. 
ADDRESS:  Assistant  Administrator  for 
Fisheries.  National  Marine  Fisheries 
Service.  National  Oceanic  and 
Atmospheric  Administration, 
Department  of  Commerce.  Washington. 
D.C.  20235. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Richard  B.  Roe.  Acting  Dy^clor, 
Office  of  Marine  Mammals  and 
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Endangered  Sbecies,  NMFS.  NOAA. 
Department  of  Commerce.  Washington, 
D.C.  20235.  Telephone  (202)  634-7461. 
SUPPLEMENT AflY  INFORMATION:  On 
October  21. 1980.  the  Administrator  of 
NOAA  announced  his  proposed  final 
decision  in  th^  formal  rulemaking 
process  to  establish  regulations  to 
govern  the  taMing  of  porpoises  incidental 
to  commercial  tuna  purse  seine  fishing 
in  the  ETP.  Thkt  decision  along  with 
proposed  regulations  and  a  notice  of 
availability  ona  Final  Environmental 
Impact  Statenlent  (FEIS)  were  published 
on  October  3l|  1980  (45  FR  72178-72196 
and  45  FR  72215,  respectively,  corrected 
at  45  FR  7348<^and  45  FR  74040, 
respectively).  The  decision  and 
proposed  regulations  became  final  on 
December  1. 1680.  and  effective  on 
January  1. 1981. 

During  the  (i^riod  made  available  for 
public  comment  concerning  the  FEIS, 
comments  weife  received  from  the 
American  Tunaboat  Association  (ATA) 
which  question  the  appropriateness  of 
the  individual  stock  quotas  established 
by  the  Administrator's  Final  Decision.  In 
particular,  the  matter  of  allowing 
flexibility  between  individual  stock 
quotas  within  bn  aggregate  limit,  which 
was  raised  in  (he  ATA's  application  for 
a  general  perniit,  was  suggested  as  an 
alternative  approach  in  the  light  of  the 
possibility  of  mid-season  closures  under 
the  newly  promulgated  quotas  for  the 
southern  offshore,  southern  whitebelly 
spinner,  and  northern  tropical  common 
stocks. 

The  Administrator's  decision  found 
that  an  annual  total  mortality  limit  of 
20,500  available  to  the  U.S.  fleet  is 
economically  |nd  technologically 
feasible  and  that  the  stock 
apportionments  proposed  therein  would 
not  be  to  the  disadvantage  of  any  of  the 
affected  stocki.  Assuming  no  change  to 
the  total  mortality  limit  of  20,500  and  the 
disadvantage  finding,  the  MMPA 
authorizes  adjustments  to  individual 
stock  quotas  vfhich  allow  the  U.S.  fleet 
to  fish  in  a  more  productive  and 
economic  manner.  An  approach  to 
apportioning  the  20.500  annual  quota 
that  limits  moi|talities  from  any  given 
target  stock  to  a  maximum  of  50  percent 
the  current  [1979)  estimated  maximum 
replacement  yield  of  that  stock  would 
allow  U.S.  fishermen  to  tailor  their 
fishing  strateg  es  to  variations  in  the 


availability  and  location  of  yellowfin 
tuna  without  surrendering  unfair 
advantage  to  the  foreign  fleet  which  is 
not  subject  to  the  existing  stock  quotas. 
This  approach  is  followed  in  the  present 
proposal.  The  individual  stock  quotas 
proposed  herein  will  not  be  to  the 
disadvantage  of  the  affected  stocks  and 
would  amend  only  the  table  appearing 
in  §  216.24(d)(2)(i)(A)(3).  The  frequency 
with  which  mixed  schools  of  southern 
offshore  spotted  and  southern 
whitebelly  spinner  porpoise  occur  is 
reflected  in  this  table.  For  example, 
coincidental  mortalities  of  southern 
offshore  spotted  dolphins  and  southern 
whitebelly  spinner  dolphins  would  be 
expected  to  occur  according  to  the 
known  frequency  of  mixed  schools 
involving  these  stocks. 
This  proposal  is  a  mid-course 


correction  under  50  CFR 
216.24(d)(2){i)(D).  The  MMPA  requires 
that  certain  information  on  the  stocks 
and  the  impact  of  contemplated  takings 
on  the  optimum  sustainable  population 
(OSP)  on  each  affected  stock  be 
published  and  made  available  to  the 
public  (16  U.S.C.  1373(d)).  These 
procedural  requirements  are  herein 
complied  with  by  the  table  provided 
below.  In  addition  to  the  analysis  set 
forth  herein,  the  other  evidence  or 
studies  supporting  this  proposal  are  the 
comments  submitted  by  the  American 
Tunaboat  Association  on  the  Final 
Environmental  Impact  Statement 
supporting  the  Administrator's  October 
21, 1980  Final  Decision.  These  comments 
are  available  for  review  in  the  Office  of 
Marine  Mammals,  NMFS,  NOAA,  at  the 
above  noted  address. 


Impact  of  Quota*  for  1M1-85  on  tfM  Statu*  of  Porpoist  Stock* 


Spaoes/ttocK  managanient  unrt 


Sponed  dolphin  (nortiMm  offshore) 

Spotted  dolphin  (southern  offshore).... 

Spotted  dolphin  (coaslal) „ 

Spinnef  dolphin  (eastern) ' 

Spinner  dolphin  (northern  <vhitet)elty).. 
Spinner  dolphin  (southern  whitebelly).. 
Common  dolphin  (northern  tropical)  • .. 

Common  dolphin  (central  Iropical) 

Common  dolphin  (southern  tropical).... 

Striped  dolphin  (northern  tropical) 

Stnped  dolphin  (central  tropical) „.. 

Stnped  dolphin  (southern  tropicaO 


Esttmcted 

Expected 

current 

Current 

status  of 

population 

status  ot 

population 

in  1979 

population' 

at  dose 
of  1965» 

3.182.000 

063 

0.70 

638.700 

95 

.94 

193.200 

42 

.53 

418.700 

.27 

.34 

486.600 

78 

.82 

264.900 

90 

.91 

216.900 

97 

.83 

848.400 

89 

.90 

477.100 

too 

.96 

50.600 

1.00 

.96 

213.300 

.99 

.96 

483.000 

1.00 

.97 

'  Proportion  of  pre-exploited  stock  size. 

'  Includes  assessments  for  norvU  S.  porpooe  mortality. 

'  Includes  non-target  Costa  Rican  stock. 

'  Includes  Ba^a  nentic 

Within  15  days  of  publication  of  this 
proposal,  by  January  22. 1981.  any  party 
may  direct  a  request  to  the  Assistant 
Administrator  for  Fisheries  of  NOAA 
that  an  informal  or  formal  public  hearing 
be  held.  The  Assistant  Administator, 
upon  the  receipt  of  any  requests,  will 
determine  whether  a  hearing  is 
consistent  with  and  necessary  to  carry 
out  the  purposes  of  the  MMPA  and 
within  10  days,  decide  whether  or  not  to 
hold  a  hearing.  If  a  request  for  a  formal 
hearing  is  denied,  the  denial  may  be 
appealed  to  the  Administrator.  These 
procedures  are  set  forth  in  50  CFR 
216.24(d)(2)(i)(D). 

It  has  been  determined  that  the 
proposal  does  not  have  a  significant 


environmental  effect.  This 
determination  is  reflected  in  an 
Environmental  Assessment  that  is 
available  on  request  from  the  Office  of 
Marine  Mammals  and  Endangered 
Species.  National  Marine  Fisheries 
Service.  Washington,  D.C.  20235. 
Further,  it  has  been  determined  that  the 
proposal  is  not  a  significant  regulation 
within  the  context  of  Executive  Order 
12044. 

(Marine  Mammal  Protection  Act  of  1972,  as 
amended.  86  Stat.  1027;  16  U.S.C.  1361-1407; 
Pub.  L.  No.  92-522} 

Dated:  December  30. 1980. 
Teny  L  Leitzell, 

Assistant  Administrator  for  Fisheries 
National  Marine  Fisheries  Service. 
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PART  216— REGULATIONS  GOVERNING  THE  TAKING  AND  IMPORTING  OF 

MARINE  M40IIALS 

The  proposed  amendments  to  50  CFR  Part  218  are  as  follows: 


9216.24    I  Amended] 


Quotas  for  Each  Calandy  Ymt,  19ai-t5 


SpadM/Mock  managamani  unM 


Take 


Endrdamam       MorttMy< 


Sponad  dolphin  (northam  onthora)' 16  S70  000 

Spoiled  dotphm  (toutham  ottthora) 

Spmnet  dotpfwi  (northam  «>hilaba*y) 

Spinnef  dolphin  (jouthem  whitaba<^ 

Comnvxi  dolphin  (rxxthem  tropical)* 

Common  doiphm  (central  tropical) _ 

C;ommon  dolphin  (louthem  tropical) 

Striped  dolphin  (northam  tropical) „ 

Striped  dolphin  (central  tropical) 

Striped  dolphin  (iouthem  tropical) 


4.6OS.000 

1. 205.000 

568.000 

723.000 

2.619.000 

1.306.000 

26.000 

118.000 

265.000 


10.338.000 

2.673.000 

699.000 

329.000 

450.000 

645  000 

421.000 

21.000 

69.000 

199.000 


'  The  US  aKowaUa  mortaMy  in  any  ol  Iha  yaan  1961-85  than  not  axcaad  20.500 
"  Fifty  percent  of  replacement  yield  for  the  northam  offahora  iponad  dolphin  it  42.896: 
mortality  in  any  year  is  20.500 

*  Includes  allowance  lor  mixed  ipeciet  take. 

'  Indudet  Ba)a  naritic  dolphin  ttock.  -^ 

|FR  Doc  81-445  Filed  1-6-61:  64S  ami 
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20.500 

5.697 
5.321 
2.506 

1.690 
6.112 
4.045 
429 
1.822 
4,095 


however,  the  manmium  altowabia 


Expected 

tututol 

population 

at  dote 

of  1965« 

I                    0.70 

>                      .94 

!                      .53 

r                  .34 

1                       .82 

)                       .91 

'                       .93 

)                       90 

)                      .96 

)                       .96 

)                       96 

)                      .97 

Js; 
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This   section  of  fw  FEDERAL   REGISTER 
contains  docume|)ts  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.   Notices  of  hearings  and 
investigations,  cofnmittee  meetings,  agency 
decisions   and   rukngs,   delegations  of 
authority,  filing  ol  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents   appeanng   in   this   section. 

I 

CENTRAL  INTELLIGENCE  AGENCY 

Privacy  Act  of  1974;  Annual 
Publication  of  Systems  of  Records 

The  Privacy  Act  of  1974  [5  U.S.C. 
552a(e)(4]]  requires  agencies  to  publish 
annually  in  the  Federal  Register  a  notice 
of  the  existence  and  character  of  their 
systems  of  records.  The  Central 
Intelligence  Agency  last  published  the 
full  text  of  its  syJBtems  of  records  at  42 
FR  48050,  Septeihber  22, 1977,  It  was 
further  amended  at  45  FR  6820,  January 
30, 1980.  No  further  changes  have 
occurred;  therefore,  the  systems  of 
records  remain  h  effect  as  published. 

The  full  text  of  the  Central 
Intelligence  Ageticy  systems  of  records 
also  appears  in  privacy  Act  Issuances, 
1979  Compilation,  Volume  III,  page  2518. 
This  volume  may  be  ordered  through  the 
Superintendent  of  Documents,  U.S. 
Government  fritting  Office, 
Washington,  DG  20402.  The  price  of  this 
volume  is  $9.50. 
Don  I.  Wortman, 
Deputy  Director  fc  r  Administration. 

|FR  Doc  81-365  Filed  l-»-B1;  8:45  am| 
BILLINC  CODE  S310-at-«l 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Computer  Peripherals,  Components 
and  Related  Test  Equipment  Technical 
Advisory  Committee;  Partially  Closed 
Meeting 

agency:  Intemaltional  Trade 
Administration. 

summary:  The  Computer  Peripherals. 
Components,  and  Related  Test 
Equipment  Techrical  Advisory 
Committee  was  initially  established  on 
January  3, 1973,  and  rechartered  on 
August  29. 1980  In  accordance  with  the 
Export  Administration  Act  of  1979  and 
the  Federal  Advisory  Committee  Act. 


The  Committee  advises  the  office  of 
export  Administration  with  respect  to 
questions  involving  (A)  technical 
specifications  and  policy  issues  relating 
to  those  specifications  which  are  of 
concern  to  the  Department,  (B) 
worldwide  availability  of  products  and 
systems,  including  quantity  and  quality, 
and  actual  utilization  of  production 
technology,  (C)  licensing  procedures 
which  affect  the  level  of  export  controls 
applicable  to  computer  peripherals, 
components  and  related  test  equipment, 
or  technology,  and  (D)  exports  of  the 
aforementioned  commodities  subject  to 
unilateral  and  multilateral  controls 
which  the  United  States  establishes  or 
in  which  it  participates  including 
proposed  revisions  of  any  such  controls. 
TIME  AND  PU^CE:  January  22, 1981,  at  9:30 
a.m.  The  meeting  will  take  place  at  the 
Federal  Building,  Room  150&4,  450 
Golden  Gate  Avenue,  San  Francisco, 
California. 

Agenda 

General  Session 

(1)  Opening  remarks  by  the  Chairman. 

(2)  Presentation  of  papers  or  comments  by 
the  public. 

(3)  Committee  planning  discussion  for  1981: 

a.  Committee  objectives. 

b.  1981  schedule: 

1.  Completion  of  Committee  report. 

2.  Addition  of  Test  Equipment 
Subcommittee. 

3.  New  members  and  Subcommittee 
assignments. 

Executive  Session 

(4)  Discussion  of  matters  properly 
classified  under  Executive  Order  11652  or 
12065.  dealing  with  the  U.S.  and  COCOM 
control  program  and  strategic  criteria  related 
thereto. 

Public  Participation:  The  General 
Session  of  the  meeting  will  be  open  to 
the  public  and  a  limited  number  of  seats 
will  be  available.  To  the  extent  time 
permits  members  of  the  public  may 
present  oral  statements  to  the 
Committee.  Written  statements  may  be 
submitted  at  any  time  before  or  after  the 
meeting. 

SUPPLEMENTARY  INFORMATION:  The 
Assistant  Secretary  for  Administration,  "^ 
with  the  concurrence  of  the  delegate  of 
the  General  Counsel,  formally 
determined  on  September  16, 1980, 
pursuant  to  Section  10(d)  of  the  Federal 
Advisory  Committee  Act,  as  amended 
by  Section  5(c)  of  the  Government  in  the 
Sunshine  Act.  Pub.  L.  94-409,  that  the 


matters  to  be  discussed  in  the  Executive 
Session  should  be  exempt  from  the 
provisions  of  the  Federal  Advisory 
Committee  Act  relating  to  open  meetings 
and  public  participation  therein, 
because  the  Executive  Session  will  be 
concerned  with  matters  listed  in  5  U.S.C. 
552b(c)(l)  and  are  properly  classified 
under  Executive  Order  11652  or  12065. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  thereof  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  5317, 
U.S.  Department  of  Commerce, 
telephone:  202-377-4217. 

FOR  FURTHER  INFORMATION  OR  COPIES 
OF  THE  MINUTES  CONTACT: 

Mrs.  Margaret  Comejo,  Office  of  the 
Director  of  Licensing,  Office  of  Export 
Administration,  Room  1609,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230,  Telephone:  202-377-2583. 

Dated:  January  2. 1981. 
Saul  Padwo. 
Director  of  Licensing. 

|FR  Doc.  BI-«38  Filed  l-O-SI:  MS  ■m) 
MUJNQ  CODE  3S10-2S-M 


Maritime  Administration 

Designation  of  Recipiento  of  SES 
Bonus  Awards 

The  following  Senior  Executives  of  the 

Maritime  Administration,  U.S. 

Department  of  Commerce,  are  scheduled 

to  receive  bonus  payments  on  January 

26. 1981: 

Mr.  Wallace  T.  Sansone,  Assistant 
Administrator  for  Maritime  Aids, 
Washington,  D.C,  $8,519. 

Mr.  Thomas  J.  Patterson,  Director, 
Western  Region,  San  Francisco,  CA, 
$5.512.I15Mr.  Reginald  A.  Bourdon, 
Director,  Office  of  International 
Activities,  Washington,  D.C.  $5,512. 

Mr.  Ronald  K.  Kiss,  Director,  Office  of 
Ship  Construction.  Office  of  the 
Assistant  Administrator  for 
Shipbuilding  and  Ship  Operations, 
Washington,  D.C,  $5,512. 
Dated:  December  30, 1980. 

Robert ).  Patton.  Jr.. 

Secretary.  Maritime  Administration. 

jFR  Doc.  n-419  Filed  1-6-81;  8:45  ami 
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National  Oceanic  and  Atmospheric 
:    Administration 

r-  Modification  Of  Permits 

Notice  is  hereby  given  that,  pursuant 
.     to  the  provisions  of  S  216.33  (d)  and  (e) 

of  the  regulations  Governing  the  Taking 
5"    and  Importing  of  Marine  Mammals  (50 
'    CFR  Part  216).  Permit  No.  34  issued  to 
V    the  Alaska  Department  of  Fish  and 
<•:   Game.  Subport  Building,  |uneau.  Alaska 
t   99801  on  July  19. 1974  (39  FR  27932)  as 
f.  modified  on  December  4. 1975  (40  FR 
-  56701).  March  19. 1976  (41  FR  11594), 
_-,   March  21, 1978  (43  FR  11730),  and 
f  January  25. 1980  (45  FR  6135):  Permit  No. 
';.  124  issued  on  January  23, 1976  (41FR 
/  4843  as  modified  on  March  21. 1978  (43 
FR  11730).  and  January  25. 1980  (45  FR 
6135);  Permit  No.  194  issued  on  July  26. 
i  1977  (42  FR  40961)  as  modified  on  March 
;  21, 1980  (45  FR  18420):  are  further 
/  modified  in  the  following  manner 

^  1.  Permit  No.  34 

i^      Section  B-5  has  been  changed  to  read, 
■'^  This  Permit  is  valid  with  respect  to  the 

taking  authorized  herein,  until  December 

31.1981.' 

I  2.  Permit  No.  124 

'^     Section  B-3  has  been  changed  to  read. 
"This  Permit  is  valid  with  respect  to  the 
taking  authorized  hereunder,  until 
December  31. 1981." 

*i3.  Permit  No.  194 

I     Section  B-7  has  been  changed  to  read. 
-  This  Permit  is  valid,  with  respect  to  the 

taking  authorized  herein,  until  December 

31, 1981." 
ti     These  modifications  are  effective  on 
'  December  30, 1980.  The  Permits  as 

modified,  and  documentation  pertaining 

to  the  modification  are  available  for 

review  in  the  following  o^ices: 
',i    Assistant  Administrator  for  Fisheries. 

National  Marine  Fisheries  Service.  3300 

Whitehaven  Street.  N.W..  Washington. 

D.C:  and 
Regional  Director.  National  Marine 

Fisheries  Service,  Alaska  Region.  P.O. 

Box  1668.  Juneau.  Alaska  99802. 

Dated:  December  30. 1980. 
Teny  Leitzeil. 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

|FR  Doc  SI -420  Filed  1-6-S1:  8;4S  am) 
BIUJNG  CODE  3$10-23-M 


Modification  of  Permits 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  §  216.33  (d)  and  (e) 
of  the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  Part  216),  and  5  222.25  of  the 
Regulations  Governing  Endangered 


I 


Species  (50  CFR  Part  222).  Permit  No.  E5 
issued  to  the  Northwest  and  Alaska 
Fisheries  Center,  National  Marine 
Fisheries  Service,  2725  Montlake 
Boulevard  East.  Seattle.  Washington 
98112  on  March  3. 1976  (41  FR  10248)  as 
amended  February  22. 1979;  Permit  No. 
113  issued  on  August  21. 1975  (40  FR 
38179);  Permit  No.  E9  issued  on  January 
23. 1976  (41  FR  5413)  as  amended  on 
September  9. 1976:  Permit  No.  116  issued 
on  October  31. 1975  (40  FR  51489)  as 
modified  on  September  9, 1976  (41  FR 
41736):  and  Permit  No.  128  issued  on 
March  12, 1976  (41  FR  11593)  as  modified 
on  September  7. 1976  (41  FR  41736),  are 
further  modified  as  follows: 

1.  Permit  No.  E5 

Section  B-6  is  modified  by  deleting 
"December  31, 1980"  and  substituting 
therefor  the  following:  "December  31, 
1985." 


2.  Permit  No.  113 

Section  B-4  is  modified  by  deleting 
"December  31. 1980"  and  substituting 
therefor  the  following:  "December  31, 
1985." 

3.  Permit  No.  E9 

Section  B-9  is  modified  by  deleting 
"December  31. 1980"  and  substituting 
therefor  the  following:  "December  31, 
1985." 

Section  B-7  is  modified  by  deleting 
"June  30, 1981"  and  substituting  therefor 
the  following:  "June  30. 1986." 

4.  Permit  No.  116 

Section  B-9  is  modified  by  deleting 
"December  31. 1980"  and  substituting 
therefor  the  following:  "December  31, 
1985." 

5.  Permit  No.  128 

Section  B-9  is  modified  by  deleting 
"December  31. 1980"  and  substituting 
therefor  the  following:  "December  31. 
1985." 

These  modifications  are  effective  on 
December  31. 1980. 

The  Permits  as  modified,  and 
documentation  pertaining  to  the 
modifications  are  available  for  review  in 
the  following  o^ices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service.  3300 
Whitehaven  Street,  Northwest, 
Washington,  D.C; 

Regional  Director,  Northwest  Region, 
National  Marine  Fisheries  Service,  1700 
Westlake  Avenue,  North,  Seattle, 
Washington  98109;  and 

Regional  Director,  Alaska  Region, 
National  Marine  Fisheries  Service,  P.O. 
Box  1668.  Juneau.  Alaska  99802. 


Dated:  Decemt>er  31. 1960. 
William  H.  StevenMm. 

Deputy  Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service. 

IFK  Doc.  11-421  Kiled  l-«-«1:  a:4S  ami 
■NXMOCOOC  »IO-Zf-M 


National  Technical  information  Service 

Government-Owned  Inventions; 
Availat>ility  for  Licensing 

The  inventions  listed  below  are 
owned  by  the  U.S.  Government  and  are 
available  for  domestic  and.  possibly, 
foreign  licensing  in  accordance  with  the 
licensing  policies  of  the  agency- 
sponsors. 

Copies  of  patents  cited  are  available 
from  the  Commissioner  of  Patents  & 
Trademarks.  Washington,  DC  20231.  for 
$.50  each.  Requests  for  copies  of  patents 
must  include  the  patent  number. 

Copies  of  patent  applications  cited  are 
available  from  the  National  Technical 
Information  Service  (NTIS).  Springfield, 
Virginia  22161  for  $5.00  each  ($10.00 
outside  North  American  Continent). 
Requests  for  copies  of  patent 
applications  must  include  the  PAT- 
APPL  number.  Claims  are  deleted  from 
patent  application  copies  sold  to  avoid 
premature  disclosure.  Claims  and  other 
technical  data  will  usually  be  made 
available  to  serious  prospective 
licensees  upon  execution  of  a  non- 
disclosure agreement. 

Requests  for  information  on  the 
licensing  of  particular  inventions  should 
be  directed  to  the  addresses  cited  for  the 
agency-sponsors. 
Douglaa  |.  Campion. 

Program  Coordinator  Office  of  Government 
Inventions  and  Patents.  National  Technical 
Information  Service,  U.S.  Department  of 
Commerce. 

US.  Oepartmnl  of  Energy.  Auist.  G«n. 
Coum.  for  Patmt*.  Wasliington.  DC  20545 

Patent  application  6,029.962:  Apparatus  for 

Solar  Coal  Casirication.  filed  April  13. 1979. 
Patent  application  6,042.163:  Method  for 

Producing  Rapid  pH  Changes,  filed  May  24. 

1979. 
Patent  application  6.061.149:  Caliper  and 

Contour  Tool,  filed  July  28. 1979. 
Patent  application  6.061.166:  Method  for 

Introduction  of  Gases  into  Microspheres. 

filed  |uly  26. 1979. 
Patent  application  6.087.856:  Induction 

Logging  Device,  filed  August  20.  1979. 
Patent  application  6.068.358:  Method  for 

Cleaning  Bomb-Reduced  Uranium  Derbies. 

filed  August  21. 1979. 
Patent  application  6.070.365:  Device  for 

Fracturing  Silicon-Carbide  Coatings  on 

Nuclear-Fuel  Particles,  filed  August  28. 

1979. 
Patent  application  6.071.603:  Device  and 

Method  for  Electron  Beam  Heating  of  a 

High  Density  Plasma,  filed  August  31. 1979. 
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Patent  application  6.006.451:  Ionization 
Chamber,  filed  November  29,  1979. 

Patent  4.162.230:  Method  for  the  Recovery  of 
Actinide  Elements  frpm  Nuclear  Reactor 
Waste,  filed  December  2B,  1977.  Patented 
)uly  24, 1979.  not  available  NTIS. 

Patent  4,162.231:  Method  for  Recovering 
Palladium  and  Technetium  Values  from 
Nuclear  Fuel  Reprocessing  Waste 
Solutions,  filed  December  28. 1977. 
patented  July  24, 197$.  not  available  NTIS. 

Patent  4,162.298:  Method  of  Immobilizing 
Carbon  Dioxide  froni  Gas  Streams,  filed 
August  9, 1978,  patented  July  24. 1979.  not 
available  NTIS. 

Patent  4.163.689:  Vented  Nuclear  Fuel 
Element,  filed  Deceniber  3, 1965,  patented 
August  7, 1979,  not  available  NTIS. 

Patent  4,164,479:  Method  for  Calcining 
Nuclear  Waste  Solutions  Containing 
Zirconium  and  Halidbs,  filed  January  12. 
1978,  patented  Augult  14, 1979,  not 
available  NTIS. 

Patent  4.174.293:  Procets  for  Disposal  of 
Aqueous  Solutions  Containing  Radioactive 
Isotopes,  filed  October  12, 1977.  patented 
November  13. 1979,  not  available  NTIS. 

Patent  4.189.398:  Nuclear  Fuel  Composition, 
filed  April  15, 1965.  patented  February  19. 
1980,  not  available  MTIS. 

Patent  4,183,671:  Interferometer  for  the 
Measurement  of  Plasma  Density,  filed 
March  14, 1979,  patetted  January  15, 1980, 
Not  available  NTIS 

Patent  4,184.665:  Thermally  Actuated  Wedge 
Block,  filed  December  8, 1978,  patented 
January  22, 1980.  Not  available  NTIS 

Patent  4,186,657:  Apparatus  for  Shearing 
Spent  Nuclear  Fuel  Assemblies,  filed 
December  7, 1978,  pa|tented  February  5, 
1980,  Not  available  F^TIS 

Patent  4,186.118:  Manipulator  for  Rotating 
and  Examining  Small  Spheres,  filed  May 
17. 1978,  patented  February  12, 1980,  Not 
available  NTIS 

Patent  4.189,650:  Isolated  Trigger  Pulse 
Generator,  filed  October  24, 1978,  patented 
February  19, 1980.  Net  available  NTIS 

Patent  4.189.652:  Beam  Splitter  Coupled  CdSe 
Optical  Parametric  Oscillator,  filed  August 
22. 1977,  patented  February  19. 1980,  Not 
available  NTIS 

Patent  4,189,827:  Treatment  of 
Electrochemical  Cell  Components  with 
Lithium  Tetrachloroeluminate  (LiAlCl/sub 
47)  to  Promote  Electiolyte  Wetting,  filed 
November  3, 1978.  petented  February  26, 
1980,  Not  available  NTIS 

Patent  4,190,016:  Cryogenic  Target  Formation 
Using  Cold  Gas  Jets,  filed  March  13, 1979, 
patented  February  2(,  1980,  Not  available 
NTIS 

Patent  4,190,95a  Dye-aensitized  Solar  Cells, 
filed  March  24, 1978.  patented  March  4, 
1980,  Not  available  NTIS 

Patent  4,194,613:  Vacuem  Aperture  Isolator 
for  Retrorefiection  fmm  Laser-Irradiated 
Target,  filed  Octobet  13, 1978,  patented 
March  25, 1980,  Not  available  NTIS 

Patent  4.196,183:  Procees  for  Purifying 
Geothermal  Steam,  tied  January  24. 1979, 
patented  April  1, 1990,  Not  available  NTIS 

Patent  4,200,815:  MHD  Generating  System, 
filed  September  19, 1978.  patented  April  29. 
1960,  Not  available  NTIS 


U.S,  Department  of  the  Interior,  Branch  of 
PatenU.  18th  and  C  Streets.  N.W.. 
Washington.  DC  20590 

Patent  application  6.106,192:  Recovery  of 
Chromium  from  Scrap,  filed  December  27. 
1979. 

Patent  application  6,134,601:  Process  for 
Directly  I»roducing  Anhydrous  Aluminum 
Sulfate  from  Aluminum  Sulfate  Solution, 
filed  March  27, 1980. 

Patent  application  6,156,131:  Chromium 
Recovery  from  Superalloy  Scrap  by 
Selective  Chlorine  Leaching,  filed  June  3, 
1980. 

Patent  application  6.164.750:  Electrotvinning 
of  Lead  from  H2SiF6  Solution,  filed  June  30, 
1980. 

Patent  4.173,140:  Trigger  Device  for  Explosion 
Barrier,  filed  February  3, 1978,  patented 
November  6, 1979.  Not  available  NTIS 

Patent  4,192.737:  Froth  Flotation  of  Insoluble 
Slimes  from  Sylvinite  Ores,  filed  September 
15, 1978,  patented  March  11, 1960,  Not 
available  NTIS 

Patent  4.192,738:  Process  for  Scavenging  iron 
from  Tailings  Produced  by  IHotation 
Beneficiation  and  for  Increasing  Iron  Ore 
Recovery,  filed  October  23. 1978.  patented 
March  11. 1980,  Not  available  NTIS 

Patent  4.200,036:  Ventilation  System  for 
Automated  Mining  Machines,  filed 
November  7. 1978.  patented  April  29, 1980. 
Not  available  NTIS 

Patent  4.203.640:  Electrical  Cable  Coupler 
With  Rotatable  Protective  Covers,  filed 
January  24. 1979.  patented  May  20. 1960, 
Not  available  NTIS 

Patent  4.206,378:  Desorption  of  Gold  from 
Activated  Carbon,  filed  April  11, 1977, 
patented  June  17. 1980,  Not  available  NTIS 

Patent  4,208,379:  Recovery  of  Metals  from 
Atlantic  Sea  Nodules,  filed  April  4, 1979, 
patented  June  17. 1980.  Not  available  NTIS 

Patent  4.209.739:  Portable  Calibrator  for  D.C. 
Circuit  Breakers,  filed  June  27, 1978. 
patented  June  24, 1980,  Not  available  NTIS 

Patent  4,209,741:  Apparatus  for  the 
Continuous  Monitoring  of  Ground  Bed 
Resistance,  filed  March  8, 1978.  patented 
June  24, 1980,  Not  available  NTIS 

U.S.  Dept.  of  Health  &  Human  Services. 
National  Institutes  of  Health.  Chief,  Patent 
Branch,  Westwood  Building.  Betfaeada.  MD 
20205 

Patent  4,154.759:  Preparation  of  N- 
(Phosphonoacetylj-L-Aspartic  Acid,  filed 
August  10. 1978,  patented  May  15, 1979,  Not 
available  NTIS 

Patent  4,178,306:  Preparation  of  N- 
(Phosphonoacetyl]-L-Aspartic  Acid,  filed 
August  10, 1978,  patented  December  11, 
1979,  Not  available  NTIS 

Patent  4,179,464:  Preparation  of  N- 
(Phosphonoacetyl)-L-Aspartic  Acid,  filed 
August  10, 1978,  patented  December  18, 
1979,  Not  available  NTIS 

Patent  4.215,070:  N-(Phosphonoacetyl}-L- 
Aspartic  Acid  Compounds  and  Methods  for 
Their  Preparation,  filed  October  25, 1978, 
patented  July  29. 1980,  Not  available  NTIS 

Patent  4.220.552:  Method  of  Producing 
Delayed  Release  of  Sodium  Fluoride,  filed 
June  5, 1978.  patented  September  2, 1980, 
Not  available  NTIS 


U.S.  Depeitment  of  the  Navy.  Oindar.  Navy 
Patent  Propam/Patent  Cooacfl  for  the  Navy. 
Office  of  Naval  Reaaereh.  Code  3B. 
Artington.  VA  22217 

Patent  application  6,162.702:  Slow-Wave 

Wideband  Cyclotron  Amplifier,  filed  June 

24,1980. 
Patent  application  6.165.817:  Control  System 

for  Solar-Assisted  Heat  Pump  System,  filed 

July  3, 1980. 
Patent  4,192.245:  Guiding  K:eans  for  Self- 

Propelled  Torpedoes,  filed  May  14. 1958. 

patentedfMarch  11. 1960.  Not  available 

NTIS. 
Patent  4.213.073:  Rod  Pinch  Diode,  filed 

September  20, 1978.  patented  July  15  1900. 

Not  available  NTIS. 
Patent  4.213,670:  Planar  Fiber  Optic  Star  and 

Access  Coupler,  filed  Oct.  6, 1977.  patented 

July  22. 1900.  Not  available  NTIS. 

Nat  Aeronautics  and  Space  Admin..  Aasiat 
Gen.  Couns.  for  Pat  Mattefs.  NASA  Code 
GP-2.  Waahii^iton.  DC  20640 

Patent  application  6.171.927:  Superconducting 
Gyrocon  for  High  Power  High  Efficiency 
Microwave  Generator/ Amplifier 
Application,  filed  July  18. 1900. 

Patent  application  6.173.519:  Automotive 
Absorption  Air  Conditioner  Utilizing  Solar 
and  Motor  Waste  Heat,  filed  July  30.  lOOa 

Patent  application  6.173.520:  Method  for 
Milling  and  Drilling  Glass,  filed  June  30, 
1900. 

Patent  application  6,173,521:  Castable  High 
Temperature  Refractory  Materials,  filed 
July  30. 1900. 

Patent  application  6.173.524:  low  Intensity  X- 
Ray  and  gamma-Ray  Imaging 
Spectrometer,  filed  July  30. 1980. 

Patent  4.090.213:  Induced  Junction  Solar  Cell 
and  Method  of  Fabrication,  filed  June  15, 
1976.  patented  May  16, 197&  Not  available 
NTIS. 

Patent  4,191,893:  Natural  Turbulence 
Electrical  Power  Generator,  filed  March  3, 
1978,  patented  March  4. 1980.  Not  available 
NTIS. 

|FR  Doc.  •1'441  Filed  l-ft-Sl:  8;!$  ami 
BMJJNQCOOE  3S10-04-M 


DEPARTMENT  OF  EDUCATION 

Advloory  Panei  on  Financing 
Elementvy  and  Sacondary  Educatkxi 

agency:  Advisory  Panel  on  Financing 
Elementary  and  Secondary  Education. 
ACTION:  Notice  of  Hearing  and  Meeting. 

summary:  This  notice  is  to  inform  the 
general  public  of  its  opporutnity  to 
attend  and  participate  in  the 
forthcoming  hearing  and  meeting  of  the 
Advisory  Panel  on  Financing 
Elementaiy  and  Secondary  Education. 
The  notice  sets  forth  the  schedule  and 
proposed  agenda  for  the  hearing  and 
meeting  and  describes  the  functions  of 
the  Advisory  Panel.  Notice  of  the 
hearing  and  meeting  is  required  imder 
the  Federal  Advisory  Conunittee  Act, 
Section  10(a)(2). 
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date:  9:00  a.m.-SKK)  p.m..  February  19 
and  20. 1981;  9«)  a.m.-3:00  p.m.. 
February  21. 1981. 

AOORESS:  Hall  of  Fame  Inn.  2222  North 
Wesfshore  Boulevard,  Tampa.  Florida. 
FOfl  FURTHER  INFORMATION  CONTACT: 

Will  S.  Myers.  Executive  Director. 
Advisory  Panel  on  Financing 
Elementary  and  Secondary  Education. 
1325  G  Street.  N.WrSuiteVlO, 
Washington,  D.C.  20005.  (202)  724-0875. 

SUPPLEMENTARY  INFORMATION:  The 
Advisory  Panel  on  Financing 
Elementary  and  Secondary  Education 
was  established  by  Section  1203.  Title 
XII  of  the  Education  Amendments  of 
1978  (Pub.  L  95-561).  The  Panel  provides 
the  Secretary  and  the  Congress  with 
advice  and  counsel  concerning  public 
policies  on  raising  and  distributing 
revenues  to  support  elementary  and 
secondary  education.  The  Advisory 
Panel  also  provides  advice  to  the 
Secretary  concerning  the  conduct  of 
studies  authorized  by  Section  1203.  The 
Advisory  Panel  will  make  interim 
reports  to  the  President  and  the 
['    Congress  in  1981  and  1982.  The 

Advisory  Panel  will  also  provide 
^  recommendations  for  legislation  or  other 
.  appropriate  action  to  Congress. 

,i  agenda:  The  proposed  agenda  includes: 
.  hearing:  Testimony  by  invited 
*  witnesses  and  other  persons  from  the 
,    State,  local,  academic,  and  nonpublic 
'.  school  communities  on  the  issue  of 
flnance  and  governance  problems  that 
stem  from  Federal  school  aid  programs 
and  proposals  to  improve  Federal.  State, 
and  local  fiscal  arrangements  for  public 
,  and  nonpublic  schools. 

MEETING:  Report  by  the  Chairman  and 
:  Executive  Director.  Presentation  of  staff 
'  paper  on  Federal  grant  programs, 
-  Discussions  of  issues  raised  by  staff 
.^  paper  and  testimony.  Development  and 

adoption  of  preliminary  policy 
'  recommendations.  Discussion  of  agenda 
^  for  the  next  Panel  meeting  and  hearing. 
Persons  are  invited  to  submit  written 
testimony  for  the  hearing  record.  Those 
interested  in  presenting  oral  testimony 
should  contact  the  Executive  Director  no 
, later  than  February  2. 1981.  The 
^Advisory  Panel  asks  that  testimony, 
either  oral  or  written,  be  directed  to  the 
topic  of  the  hearing.  Both  the  hearing 
-and  meeting  of  the  Advisory  Panel  are 
open  to  the  public. 

Records  are  kept  of  all  Advisory  Panel 
proceedings  and  are  available  for  public 
inspection  at  the  office  of  the  Advisory 
Panel  on  Financing  Elementary  and 
Secondary  Education  located  at  1325  G 
Street,  N.W.,  Suite  710,  Washington. 
D.C.  20005. 


t 


Signed  at  Washington.  D.C.  on  January  2. 
1981. 

WiU  S.  Myen, 

Executive  Director.  Advisory  Panel  on 
Financing  Elementary'  and  Secondary 
Education. 

|FK  Doc  81-40R  Filrd  1-6-81.  8:4!  ami 
BtLUNO  CODE  400(M)1-M 


Education  Appeal  Board;  Proceedings 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  Education  Appeal 
Board  Proceedings  scheduled  for 
January  1981. 


SUMMARY:  This  notice  advises  readers 
that  the  Education  Appeal  Board  has 
scheduled  a  prehearing  conference  in 
the  Appeal  of  the  State  of  Hawaii. 
Docket  No.  3-{39)-78,  for  January  15, 
1981,  and  in  the  Appeal  of  the  State  of 
Hawaii.  Docket  No.  4-(5d)-79,  for 
January  16, 1981.  This  notice  also 
advises  readers  that  interested  third 
parties  may  apply  to  intervene  in  the 
appeal  proceedings. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  David  S.  Pollen,  Chairman, 
Education  Appeal  Board,  400  Maryland 
Avenue,  S.W.  (Room  2141.  FOB-6). 
Washington.  D.C.  20202.  Telephone  (202) 
245-7835. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Education  Amendments  of  1978  (20 
U.S.C.  1234).  the  Education  Appeal 
Board  has  authority  to  conduct  (1)  audit 
appeal  proceedings,  (2)  withholding, 
termination,  and  cease  and  desist 
proceedings  initiated  by  the  Secretary  of 
Education,  and  (3)  other  proceedings 
designated  by  the  Secretary  as  being 
within  the  jurisdiction  of  the  Board.  For 
information  concerning  the  Board  and 
its  procedures,  see  the  Board's  final 
regulations  as  published  in  the  Federal 
Register  on  April  3, 1980  (45  FR  22634). 

Prehearing  Conferences 

The  Education  Appeal  Board  has 
scheduled  prehearing  conferences  in 
two  audit  appeals  for  the  month  of 
January  1981: 

(1)  Appeal  of  the  State  of  Hawaii. 
Docket  No.  3-{39)-78.  The  prehearing 
conference  is  scheduled  for  January  15, 
1981,  in  Room  3000.  400  Maryland 
Avenue,  S.W.,  Washington.  D.C.  The 
conference  will  begin  at  10:30  a.m. 

In  its  appeal,  Hawaii  is  contesting 
final  audit  determinations  made  by  the 
Deputy  Commissioner  for  Elementary 
and  Secondary  Education  (now  the 
Assistant  Secretary  for  Elementary  and 
Secondary  Education).  The  Deputy 
Commissioner  found  that  during  fiscal 
years  1973  through  1976.  the  Windward 
and  Leeward  local  educational  agencies 


used  funds  under  Title  I  of  the 
Elementary  and  Secondary  Education 
Act  of  1965  for  modified  curriculum 
projects  which  should  have  been  funded 
with  State  and  local  funds.  The 
Windward  local  educational  agency 
also  used  Title  I  funds  for  language  arts 
classes  which  should  have  been  funded 
with  State  and  local  funds.  The  Deputy 
Commissioner  requested  a  refund  of 
$398,495.00  from  Hawaii. 

(2)  Appeal  of  the  State  of  Hawaii. 
Docket  No.  4-{50)-79.  The  prehearing 
conference  is  scheduled  for  January  16. 
1981,  in  Room  3000,  400  Maryland 
Avenue,  S.W..  Washington,  D.C.  The 
conference  will  begin  at  10:30  a.m. 

In  this  appeal,  Hawaii  is  contesting 
final  audit  determinations  made  by  the 
Deputy  Commissioner  for  Elementary 
and  Secondary  Education  (now  the 
Assistant  Secretary).  Tlie  Deputy 
Commissioner  found  that  during  fiscal 
years  1974  through  1977,  the  Hawaii, 
Honolulu,  and  Leeward  local 
educational  agencies  did  not  provide 
State  and  locally-funded  services  to 
schools  receiving  funds  under  Title  I  of 
the  Elementary  and  Secondary 
Education  Act  of  1965  that  were 
comparable  to  the  services  provided  to 
schools  not  receiving  Title  I  funds.  The 
Deputy  Commissioner  requested  a 
refund  of  $1,711,123.00  from  Hawaii. 

Intervention 

Section  78.43  of  the  final  regulations 
establishing  procedures  for  the 
Education  Appeal  Board  provides  that 
an  interested  person,  group,  or  agency 
may,  upon  application  to  the  Board 
Chairperson,  intervene  in  appeals  before 
the  Education  Appeal  Board,  including 
the  two  appeals  listed  above. 

An  application  to  intervene  must 
indicate  to  the  satisfaction  of  the  Board 
Chairperson  or,  as  appropriate,  the 
Panel  Chairperson,  that  the  potential 
intervener  has  an  interest  in  and 
information  relevant  to  the  speciRc 
issues  raised  in  the  appeal.  If  an 
application  to  intervene  is  approved,  the 
intervener  becomes  a  party  to  the 
proceedings. 

All  such  applications  or  questions 
should  be  addressed  to  Dr.  David  S. 
Pollen.  Chairman,  Education  Appeal 
Board,  400  Maryland  Avenue.  S.W. 
(Room  2141.  FOB-6).  Washington,  D.C. 
20202.  telephone  (202)  245-7835. 

(20  U.S.C.  1234) 

(Catalog  of  Federal  Domestic  Assistance 
Number  not  applicable) 
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Dated:  December  24.|1980. 
David  S.  Pollen.  I 

Chairman,  Education  Appeal  Board. 

|FR  DcK  SI -439  riled  1-6-81:  t^i  »m\ 
BILLING  CODE  4000-01-M 

I 

DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Administration 

(Docket  No.  ERA-FC-lO-013:  OFC  C«M  No. 
55041-0731-01-12] 

Powerplant  and  Industrial  Fuel  Use  Act 
of  1978;  Brunswick  Pulp  and  Paper 
Co.;  Granting  of  Exemption 

AOENCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Order  Granl|ing  an  Exemption 
from  the  Prohibition^  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978. 


cHi 


summary:  On  March  13. 1980, 
Brunswick  Pulp  and  Paper  Company 
(Brunswick)  filed  a  petition  with  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Departifient  of  Energy 
(DOE)  seeking  perm$nent  exemptions 
for  a  new  major  fuel|buming  installation 
(MFBI)  from  the  provisions  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  (FUA  or  the  Act)  (42  U.S.C.  8301 
et  seq.].  The  Act  profiibits  the  use  of 
petroleum  or  natural  gas  as  a  primary 
energy  source  in  certain  new  MFBIs. 
Brunswick  Hied  its  petition  for 
exemptions  under  EllA's  interim  rule 
implementing  FUA.  The  interim  rule  was 
subsequently  superseded  by  a  Hnal  rule 
published  on  June  6, 1980  (45  FR  38276 
and  45  FTl  38320),  which  became 
effective  August  5, 1^80. 

Brunswick  reques^d  (1)  a  permanent 
fuel  mixture  exemption  to  use  a  fuel 
mixture  of  hydrogen  !gas  and  not  more 
than  25  percent  petroleum  (No.  6  oil) 
under  §  505.28,  (2)  aQ  emergency 
purposes  exemption  under  §  505.29  and 
(3)  a  scheduled  equipment  outage 
exemption  under  §  9D5.31  of  the  interim 
rule.  On  August  5, 1080,  §§  505.28, 
505.29,  and  505.31  of  the  interim  rule 
were  superseded  by  §§  503.38.  503.39, 
and  503.43  of  the  fin^l  rule,  respectively. 

Pursuant  to  Sectioti  212(d)  of  the  Act, 
and  subject  to  specified  terms  and 
conditions  stated  therein,  ERA  hereby 
issues  this  order  grafting  a  permanent 
fuel  mixtures  exemption  to  Brunswick  to 
permit  the  use  of  hy<lrogen  in  a  mixture 
with  No.  6  oil.  As  specified  in  the  terms 
and  conditions,  the  fmount  of  No.  6  oil 
used  in  the  exempted  unit  shall  not 
exceed  25  percent  ot  the  total  annual  Btu 
heat  input  of  the  primary  energy  sources 
used  in  the  unit. 

This  order  also  denies  Brunswick's 
petition  requesting  Oermanent 


exemptions  on  the  basis  of  (1) 
emergency  purposes  and  (2)  scheduled 
equipment  outages,  by  petitioning  for  a 
fuel  mixtures  exemption.  Brunswick  has 
demonstrated  that  the  use  of  a  mixture 
is  economically  and  technically  feasible 
in  the  proposed  new  unit.  Brunswick 
cannot,  therefore,  meet  the  evidentiary 
requirement  for  either  an  emergency 
purposes  or  a  scheduled  equipment 
outages  exemption,  each  of  which 
requires  that  a  petitioner  demonstrate 
that  the  use  of  a  mixture  is  not 
economically  or  technically  feasible 
(§8  503.39(c)(2)  and  503.43(b)(4). 
respectively). 

FOR  FURTHER  INFORMATION  CONTACT: 
Constance  L.  Buckley.  Chief,  New  MFBI 

Branch.  Office  of  Fuels  Conversion. 

Economic  Regulatory  Administration, 

2000  M  Street.  NW..  Room  3128J. 

Washington.  D.C.  20461,  Phone  (202) 

653-4226. 
Anthony  M.  Vaitekunas,  Case  Manager, 

New  MFBI  Branch,  Office  of  Fuels 

Conversion,  Economic  Regulatory 

Administration,  2000  M  Street.  NW., 

Room  3128K.  Washington.  D.C.  20461. 

Phone  (202)  653-4226. 
James  Renjilian.  Office  of  the  General 

Counsel,  Department  of  Energy. 

Forrestal  Building.  Room  8B-178. 1000 

Independence  Avenue.  SW.. 

Washington,  D.C.  20585.  Phone  (202) 

252-2967. 

The  public  file  containing  a  copy  of  all 
documents  and  supporting  materials  in 
this  proceeding  is  available  for 
inspection  upon  request  at:  ERA,  Room 
B-110,  2000  M  Street.  NW..  Washington, 
D.C,  Monday  through  Friday.  8:00  a.m.- 
4:30  p.m. 

SUPPUEMENTARY  INFORMATION: 
Brunswick's  petition  for  a  permanent 
fuel  mixtures  exemption  is  for  an  MFBI, 
a  package  boiler,  to  be  constructed  at  its 
Brunswick,  Georgia  plant  facilities  in 
order  to  use  a  mixture  of  hydrogen  (an 
alternate  fuel)  and  an  amount  of  No.  6 
oil  not  to  exceed  25  percent  of  the  total 
annual  Btu  heat  input  of  the  primary 
energy  sources  used  in  the  unit.  The 
package  boiler  will  have  a  heat  input 
rate  design  capability  of  198  million 
Btu's  per  hour  and  a  steam  generating 
capacity  of  150,000  pounds  per  hour. 
Brunswick  certified  in  its  petition  that  - 
the  amount  of  No.  6  oil  that  is  proposed 
to  be  used  in  the  package  boiler  will  not 
exceed  25  percent  of  the  total  annual  Btu 
heat  input  of  the  primary  energy  sources 
used  in  the  unit.  However,  Brunswick 
also  stated  that  the  temporary  higher 
capacity  usage  of  the  package  boiler 
(about  12  days  of  planned  outages  and 
about  14  days  of  unplanned  outages 
annually)  would  necessitate  the  use  of  a 
higher  proportion  of  No.  6  fuel  oil  to 
hydrogen. 


In  accordance  with  the  procedural 
requirements  of  FUA  and  ERA's  then 
applicable  interim  rules.  ERA  accepted 
Brunswick's  petition  on  May  24, 1980. 
and  published  a  Notice  of  Acceptance  in 
the  Federal  Register  on  June  4. 1980  (45 
FR  37722).  The  Notice  of  Acceptance 
provided  a  45-day  comment  period 
during  which  interested  persons  could 
submit  written  comments  on  the  petition 
for  exemption  and  could  request  a 
public  hearing.  This  period  expired  on 
July  21. 1980.  No  comments  were 
received.  A  public  hearing  was  not 
requested. 

ERA'S  staff  reviewed  the  information 
contained  in  the  record  of  this 
proceeding  and  based  on  that  review 
made  a  Tentative  Staff  Analysis  on 
October  16, 1980,  which  recommended 
that  an  order  be  issued  to  grant  a 
permanent  fuel  mixtures  exemption  to 
Brunswick  permitting  the  use  of  a  No.  6 
oil  and  hydrogen  mixture  in  the  package 
boiler,  provided  that  the  amount  of  No.  6 
oil  used  in  the  unit  does  not  exceed  25 
percent  of  the  total  annual  Btu  heat 
input  of  the  primary  energy  sources  used 
in  the  unit.  ERA's  staff  has  determined 
that  a  mixture  not  to  exceed  25  percent 
of  No.  6  oil  to  hydrogen,  on  an  annual 
basis,  will  permit  the  unit  to  operate  at 
required  levels  of  steam  production,  not 
only  during  periods  of  normal  operation, 
but  when  the  unit  is  required  to  be  used 
for  both  planned  and  unplanned 
outages.  The  Tentative  Staff  Analysis 
also  recommended  that  Brunswick's 
request  for  permanent  exemptions  on 
the  basis  of  (1)  emergency  purposes  and 
(2)  scheduled  equipment  outages  be 
denied.  Notice  of  the  availability  of  the 
Tentative  Staff  Analysis  on  Brunswick's 
petition  was  published  in  the  Federal 
Register  on  October  29. 1980  at  45  FR 
71648.  In  that  notice  a  14-day  period  was 
provided  for  interested  persons  to 
submit  written  comments  on  the 
Tentative  Staff  Analysis  or  to  request  a 
public  hearing.  No  comments  were 
received  nor  was  a  public  hearing 
requested. 

As  required  by  Sections  701(f)  and  (g) 
of  the  Act,  ERA  provided  a  copy  of 
Brunswick's  petition  to  the 
Environmental  Protection  Agency  and 
the  Federal  Trade  Commission  for  their 
comment.  No  comments  have  been 
received  from  either  of  these  agencies. 

Decision  and  Order 

Based  upon  review  of  the  entire 
record  of  this  proceeding,  ERA  has 
determined  that  Brunswick  does  not 
qualify  for  the  requested  emergency 
purposes  exemption  and  the  scheduled 
equipment  outage  exemptions  as, 
pursuant  to  §§  503.39(c)(2)  and 
503.43(b)(4).  it  is  unable  to  demonstrate 
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that  the  use  of  a  fuel  mixture  in  the 
package  boiler  is  not  economically  or 
technically  feasible.  Therefore. 
Brunswick's  request  for  the  above  cited 
exemptions  is  denied.  ERA  has  also 
determined  that  Brunswick  has  satisfied 
the  requirements  of  S  503.38(c). 
Accordingly,  pursuant  to  Section  212(d) 
of  FUA,  and  subject  to  the  terms  and 
conditions  stated  below,  ERA  hereby 
grants  Brunswick  a  permanent  fuel 
mixtures  exemption  to  permit,  in  a 
mixture  with  hydrogen,  the  use  of  No.  6 
fuel  oil  in  the  package  boiler  in  an 
amount  not  to  exceed  25  percent  of  the 
total  annual  Btu  heat  input  of  the 
primary  eneigy  sources  used  in  that  unit. 

Tenns  and  Conditions 

Section  214(a)  of  the  Act  gives  ERA 
the  authority  to  attach  terms  and 
conditions  to  any  order  granting  an 
exemption.  ERA  has  determined  that  the 
conclusions  reached  in  the  Tentative 
Staff  Analysis  are  consistent  with  the 
provisions  of  the  Hnal  rule  with  the 
exception  of  the  recommended  terms 
and  conditions.  Consequently,  the  terms 
and  conditions  of  this  order  incorporate 
the  specific  terms  and  conditions 
required  by  10  CFR  503.38(e). 
Accordingly,  this  order  is  granted 
subject  to  the  following  terms  and 
conditions: 

1.  The  amount  of  No.  6  oil  used  in  the 
package  boiler  shall  not  exceed  25 
percent  of  the  total  annual  Btu  heat 
input  of  the  primary  energy  sources  used 
in  the  unit. 

2.  The  quality  of  any  petroleum  to  be 
burned  in  the  package  boiler  will  be  the 
lowest  grade  available,  which  is 
technically  feasible  and  capable  of 
being  burned  consistent  with  applicable 
envoironmental  requirements. 

Reporting  Requirement 

In  accordance  with  the  reporting 
requirement  in  i  503.38(g),  Brunswick 
will  certify  to  the  Economic  Regulatory 
Administration  (ERA),  Case  Control 
Unit  (Fuel  Use  Act),  Box  4629,  Room 
3214.  2000  M  Street,  NW.,  Washington, 
D.C.  20461.  the  date  the  package  boiler 
is  first  operated  and.  each  year  on  the 
anniversary  of  that  date,  that  the 
amount  of  No.  6  oil  used  in  the  package 
boiler  did  not  exceed  25  percent  of  the 
total  annual  Btu  heat  input  of  the 
primary  energy  sources  of  that  unit.  The 
certification  mus!  be  executed  by  a  duly 
authorized  representative  of  Brunswick. 
The  OFC  Case  Number  assigned  this 
prbceeding,  55041-0731-01-12,  shall  be 
cited  on  the  annual  reports. 


On  the  basis  of  the  analysis  provided 
by  the  Office  of  Fuels  Conversion,  and 
reviewed  by  the  DOE's  Office  of 
Environment,  with  consultation  from  the 
Office  of  the  General  Counsel.  DOE  has 
concluded  that  the  granting  of  this 
exemption  will  not  be  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment,  within  the 
meaning  of  the  National  Environmental 
Policy  Act  of  1969  (NEPA).  Accordingly, 
neither  an  environmental  impact 
statement  nor  an  environmental 
assessment  is  required. 

Effectiveness  of  Order 

The  exemption  granted  by  this  order 
shall  not  become  effective  earlier  than 
the  60th  calendar  day  after  the  date  of 
publication  of  this  order  in  the  Federal 
Register. 

ludidal  Review 

Pursuant  to  Section  702(c)  of  the  Act. 
any  person  aggrieved  by  this  order  may 
at  any  time  before  March  9. 1981. 
petition  for  judicial  review  in 
accordance  with  the  procedures  outlined 
in  10  CFR  501.69. 

Issued  in  Washington.  D.C.  on  December 
31. 1960. 

Roliert  L.  Davies, 

Assistant  Administrator,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration. 
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Statement  of  Basis  and  Rationale  for 
Proposed  Prohibition  Orders 

ERA  has  issued  regulations  applicable 
to  existing  facilities.  10  CFR  Part  504 
(Regulations),  to  implement  the 
prohibitions  contained  in  section  301(c) 
of  FUA.  10  CFR  504.7  of  the  Regulations 
sets  forth  the  basis  upon  which  ERA  will 
propose  to  prohibit,  by  order,  the 
amount  of  natural  gas  or  petroleum  that 
may  be  used  by  a  powerplant,  where 
ERA  finds  that  it  is  technically  and 
financially  feasible  for  the  powerplant 
to  use  a  mixture  of  petroleum  or  natural 
gas  and  an  alternate  fuel  as  its  primary 
enei:gy  source.  These  proposed  orders 
further  describe  the  criteria  which  ERA 
proposes  to  use  for  making  the  findings 
required  by  section  301(c)  of  FUA  prior 
to  the  issuance  of  final  prohibition 
orders. 


[ERA  Cas*  Na  52970-«»»-01, 02. 03, 04- 
•2] 

Tucson  Electric  Power  Co,  Tuceon, 
Arizona;  Notice  and  Iseuance  of 
Proposed  ProhMtion  Order*  Pursuant 
To  Powerplant  and  Industrial  Fuel  Uee 
Act  of  1978 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  notice 
pursuant  to  section  701  (b)  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978,  42  U.S.C.  8301  et  seq..  (FUA  or 
the  Act),  of  the  issuance  of  proposed 
prohibition  orders  which  would  prohibit 
the  powerplants  named  below  from 
burning  natural  gas  or  petroleum  in  a 
mixture  with  an  alternate  fuel  in 
amounts  in  excess  of  the  minimum 
amounts  necessary  to  maintain 
reliability  of  operation  of  the  units 
consistent  with  maintaining  reasonable 
fuel  efficiency.  The  exact  proportions  of 
the  fuel  mixture  will  be  proposed  in  a 
Tentative  Staff  Analysis,  and 
established  upon  issuance  of  the  final 
prohibition  order. 

Proposed  Prohibition  Orders 

Pursuant  to  section  301(c)  of  FUA. 
ERA  issues  these  proposed  prohibition 
orders  to  the  following  powerplants 
(Irvington  Station  Units  1.  2.  3  and  4) 
owned  by  the  Tucson  Electric  Power 
Company  (Utility). 


I  No 


capacity 


so 

M 
MS 


Tueaon.  Maona. 


The  Utility  reported  to  the  Federal 
Energy  Regulatory  Commission  (FPC 
Form  67),  for  the  year  ended  December 
31, 1979,  that  Irvington  Station  Units  1,  2, 
3  and  4  burned  a  total  of  921.300  barrels 
of  oil  and  14.384.000  Mcf  of  natural  gas. 
This  total  consumption  is  equivalent  to 
approximately  3.4  million  barrels  of  oil. 
Based  upon  data  supplied  by  the  Utility, 
the  potential  oil  equivalent  displacement 
which  would  result  from  the  conversion 
of  the  four  powerplants  and  their 
operation  using  mixtures  of  oil  or 
natural  gas  and  coal  has  been  estimated 
to  be  1.9  million  barrels  annually. 

For  purposes  of  making  the  findings 
required  by  section  301(c)  of  FUA  prior 
to  issuance  of  a  final  prohibition  order, 
ERA  proposes  that  the  following  criteria 
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be  used  for  determining  technical  and 
financial  feasibility: 

Technical  feasibility.  ERA  will  assess 
"technical  feasibility"  on  a  case-by-case 
basis.  A  primary  consideration  will  be 
the  ability  of  the  unit,  from  the  point  of 
fuel  intake,  to  physically  sustain 
combustion  with  the  proposed  fuels,  and 
to  maintain  heat  transfer.  The  finding 
will  be  based  on  the  unit's  capability  to 
bum  the  specified  fuels,  notwithstanding 
the  facts  that  adjustments  must  be  made 
to  the  unit  beforehand  or  that  pollution 
control  equipment  may  be  required  to 
meet  air  quality  requirements. 

A  further  consideration  will  be  the 
burning  of  the  proposed  "mixture"  in 
such  manner  so  as  ID  limit  the  amounts 
of  pertroleum  or  natural  gas  to  the 
minimum  necessary  to  maintain 
reliability  of  operation,  consistent  with 
reasonable  fuel  efficiency. 

In  considering  reliability  of  operation, 
ERA  will  assess,  among  other  things 
seasonal  system  peak  load  reserve 
margin  requirements,  so  that  the  reserve 
margin  will  not  be  less  than  15  percent 
of  such  seasonal  pe^k  load  requirements 
during  any  f>eriod  of  the  year.  ERA  will 
also  consider  whether  conversion  of  the 
units  from  petroleum  or  natural  gas  to  a 
mixture  of  petroleum  or  natural  gas  and 
an  alternate  fuel  will  result  in  a 
substantial  reduction  in  rated  capacity. 
ERA  will  regard  a  derating  of  the  unit  of 
25  percent  or  more  as  substantial.  In 
computing  the  applicable  derating 
percentage,  derating  will  be  considered 
on  an  annual  basis. 

ERA,  in  making  the  required  technical 
feasibility  Hnding,  %vill  consider  whether 
physical  modification  to  the  unit  would 
be  substantial.  ERA  may  consider 
physical  modifications  to  be  substantial 
where  warranted  by  the  magnitude  and 
complexity  of  the  engineering  tasks,  or 
where  the  modification  would  impact 
severely  upon  operations  at  the  site. 
ERA  will  not,  however,  assess  technical 
feasibility  on  the  basis  of  cost  of 
required  physical  modifications  to  the 
unit  or  the  installation  of  pollution 
control  or  fuel  handling  equipment.  This 
assessment  will  be  completed  in 
connection  with  the  required  financial 
feasibility  finding. 

Financial  feasibikty.  ERA  will 
presume  that  it  is  Btancially  feasible  for 
a  unit  to  use  a  mixture  of  oil  or  natural 
gas  and  an  alternate  fuel  as  its  primary 
energy  source  if  the  cost  of  using  the 
mixture  substantially  exceeds  the  cost 
of  using  imported  petroleum  as 
calculated  using  the  general  cost 
calculation  described  in  10  CFR  504.12, 
issued  by  ERA  on  Elecember  19, 1980. 

The  Utility  may  seek  to  rebut  the 
presumption  in  the  paragraph  above 
with  evidence  that,  despite  good  faith 


efforts,  it  is  unable  to  raise  the  capital 
that  would  be  necessary  for  the 
conversion,  or  that  for  some  other 
economic  or  financial  reason, 
conversion  is  not  financially  feasible. 
The  standard  for  assessing  capital 
availability  will  be  that  specified  in  10 
CFR  503.35(a)(2). 

In  making  this  finding.  ERA  will 
consider  the  ffnancial  impact  of  the 
conversion,  including  other  conversions, 
which  are  or  may  be  imposed  upon  the 
utility  system  by  the  Act. 

Pnliminary  Finding  of  Technical 
FaeaibiUty 

In  accordance  with  section  301(c)  of 
FUA,  the  proposed  orders  are  based  on 
preliminary  findings  by  ERA  that  it  is 
technically  feasible  for  Irvington  Station 
Units  1,  2,  3  and  4  to  use  a  mixture  of 
petroleum  or  natural  gas  and  coal 
(alternately  burned)  as  a  primary  energy 
source.  This  finding  is  based  on  data 
furnished  to  ERA  by  the  Utility, 
consisting  of  the  following  three  reports: 
(1)  "Conversion  To  Coal  Firing  Tucson 
Gas  Electric  Power  Co.  Irvington  Station 
Unit  No.  4".  prepared  by  Foster  Wheeler 
Enei^  Corporation,  dated  October  7, 
1980,  (2)  "Engineering  Report  Coal 
Conversion,  Tucson  Electric  Power 
Company,  Irvington  Units  No.  1,  No.  2 
and  No.  3",  prepared  by  Combustion 
Engineering  Incorporated,  dated 
October  1980,  and  (3)  "Irvington  Station 
Coal  Conversion  Study,  Phase  I  Report," 
prepared  by  Stems-Roger  Engineering 
Corp.,  dated  October  1980. 

The  reports  indicate  the  ability  of  the 
units,  from  the  point  of  fuel  intake,  to 
physically  sustain  coal  combustion  and 
maintain  heat  transfer.  This  finding 
recognizes  that  Irvington  Station  Units  1, 
2,  3  and  4  is  capable  of  burning  a 
mixture  of  petroleum  or  natural  gas  and 
an  alternate  fuel  (coal),  notwithstanding 
the  fact  that  adjustments  must  be  made 
to  the  units  beforehand  or  that 
additional  pollution  control  equipment 
may  be  necessary  to  meet  air  quality 
requirements. 

Proposed  Prohibition  Orders  Under  Title 
m  of  FUA 

Subject  to  any  other  findings  that  ERA 
may  make,  ERA  hereby  proposed  to 
prohibit  Irvington  Station  Units  1,  2,  3 
and  4  from  burning  petroleum  or  natural 
gas  in  a  mixture  with  alternate  fuel 
(coal)  in  amounts  in  excess  of  the 
minimum  amounts  necessary  to 
maintain  reliability  of  operation  of  the 
units  consistent  with  maintaining 
reasonable  fuel  efficiency.  The  exact 
proportions  of  the  fuel  mixture  vnW  be 
proposed  in  a  tentative  staff  analysis, 
which  will  be  issued  following  the 
public  comment  periods,  and 


established  upon  issuance  of  the  final 
prohibition  order. 

DeMslpliao  of  Prohibitkn  Ordflr 
Pioceediiige 

Pursuant  to  section  301  of  FUA.  ERA 
has  promulgated  regulations  applicable 
to  the  issuance  of  prohibition  orders  to 
existing  facilities.  10  CFR  t  S01.S. 
Consistent  with  these  regulations.  ERA 
is  adopting  the  following  procedure  for 
the  processing  of  these  proposed  orders: 

(1)  A  decision  has  been  made  to  issue 
proposed  prohibition  orders  to  the 
Utility  for  Irvington  Station  UniU  1. 2. 3 
and  4.  ERA  is  hereby  publishing  its 
preliminary  technical  feasibility  finding 
and  proposed  prohibition  orders  in  the 
Federal  Register,  as  required  by  section 
701(b)  FUA. 

(2)  In  accordance  with  10  CFR 
501.51(b)(3),  a  public  comment  period  of 
at  least  three  months  is  to  commence 
after  publication  of  a  proposed 
prohibition  order,  during  which  period 
the  Utility  will  be  given  an  opportunity 
to  respond  to  ERA's  initial  fiiading  of 
technical  feasibility  contained  in  the 
proposed  prohibition  order.  During  this 
three-month  comment  period,  the  Utility 
is  required  to  furnish  BIA  with  such 
additional  evidence  as  is  necessary  to 
enable  ERA  to  make  the  other  statutory 
findings  which  it  is  required  to  make 
prior  to  issuance  of  a  final  prohibition 
order.  The  Utility  will  also  be  required 
during  this  period,  to  identify,  but  not  to 
demonstrate  its  entitlement  to.  any 
exemptions  for  which  the  powerplant 
may  qualify. 

(3)  Subsequent  to  the  end  of  the  initial 
comment  period  of  at  least  three 
months.  BIA  will  issue  a  notice  of 
whether  it  intends  to  proceed  with  the 
proposed  prohibition  order.  Within  three 
months  of  the  issuance  of  the  notice  of 
intention  to  proceed  with  the  proposed 
prohibition  order,  the  Utility  may 
demonstrate  that  the  powerplant  would 
qualify  for  an  exemption  if  the  proposed 
prohibition  order  had  been  established 
by  mle. 

(4)  Subsequent  to  the  end  of  the 
second  comment  period,  ERA  will,  if  it 
intends  to  issue  the  final  prohibition 
order,  prepare  and  publish  a  Notice  of 
Availabilify  of  a  Tentative  Staff 
Analysis. 

(5)  Under  the  provisions  of  section 
701(d)  of  FUA,  any  interested  person 
may  request  a  public  hearing  on  the 
proposed  prohibition  order.  Pursuant  to 
10  CFR  501.Sl(b)(6).  interested  persons 
wishing  a  hearing  must  make  their 
request  in  writing  no  later  than  45  days 
after  publication  of  the  Notice  of 
Availability  of  a  Tentative  Staff 
Analysis.  If  a  hearing  is  requested,  ERA 
shall  provide  interested  person  with  an 


opportunity  to  present  oral  data,  views 
and  ai^uments  at  a  public  hearing  held 
in  accordance  with  Subpart  C  of  10  CFR 
Part  501. 
^j,^    (8)  At  the  hearing,  if  any,  interested 
''"^^^  persons  will  have  the  opportunity  to 
i  question  the  parties  about  ERA's 
^proposed  prohibition  order  and 
"tentative  Staff  Analysis,  the  Utility's 
Jfihowing  on  any  exemptions  and  rebuttal 
^f  ERA'S  proposed  prohibition  order, 
^■.  and  ERA'S  rebuttal  to  any  showing  of 
;  potential  qualification  for  exemption. 
r     (7)  After  the  hearing,  if  any,  or  at  the 
f  iBnd  of  the  second  three-month  comment 
.period,  ERA  shall  determine  whether  the 
;/  final  prohibition  order  will  be  issued, 
.'based  upon  ERA's  review  of  the  entire 
administrative  record.  The  final 
prohibition  order,  if  issued,  together 
with  a  summary  of  the  basis  therefor, 
will  be  published  in  the  Federal 
'Register.  Such  order  shall  not  tai<e  effect 
V  earlier  than  sixty  days  after  publication. 

;  Comment  and  Public  Hearing 
^Procedures 

;,     ERA  hereby  also  gives  notice  of  the 
topportunity  for  interested  persons  to 
submit  written  comments,  views  and 
arguments  regarding  these  proposed 
prohibition  orders,  including  the 
proposed  criteria  to  be  used  in  making 
the  required  findings  under  section 
301(c)  of  FUA.  Comments  need  not  be 
limited  to  ERA's  technical  feasibility 
finding,  but  may  include  a  discussion  of 
the  financial  and  other  factors  requisite 
to  findings  necessary  for  issuance  of  a 
^final  order. 

■^    The  initial  comment  period  shall 
remain  open  for  a  period  of  three 
ilnonths  after  publication  of  these 
.^proposed  orders  in  the  Federal  Register, 
ruiless  reduced  at  the  request  of  the 
I  Jtility  pursuant  to  10  CFR  501.51(b)(8). 
)  Notice  of  any  such  change  during  the 
'iime  for  public  comment  will  be 
published  in  the  Federal  Register. 
Comments  should  make  reference  to  the 
case  numbers  set  forth  in  this  notice  and 
the  proposed  prohibition  orders. 
Comments  should  address  the  adequacy 
and  validity  of  the  findings  and  any 
other  aspects  or  impacts  of  the  proposed 
prohibition  orders  believed  to  be 
relevant. 

•i*  Written  comments  on  the  proposed 
prohibition  orders  should  be  directed  to 
Public  Hearing  Management  (Case  No. 
52970-9039-01,  02,  03,  04-82),  U.S. 
Department  of  Energy,  Room  3214,  2000 
M  Street,  NW.,  Washington,  D.C.  20461, 
and  should  be  received  before  4:30  p.m. 
on  April  7, 1981. 

In  accordance  with  10  CFR  501.34,  any 
interested  person  may  request  a  public 
hearing  on  the  proposed  prohibition 
orders.  The  request  must  include  a 
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description  of  the  person's  interest  in 
the  proposed  prohibition  orders,  an 
outline  of  the  anticipated  content  of  the 
presentation  to  be  made  at  where  the 
person  requesting  the  public  hearing 
may  be  reached.  The  request  also 
should,  to  the  extent  possible,  identify 
any  witnesses  that  may  be  presented  at 
the  hearing,  and  summarize  their 
anticipated  testimony  and  the  purpotfie 
of  the  testimony. 

Comments  and  other  documents 
submitted  to  DOE  Public  Hearing 
Management  should  be  identified  on  the 
outside  of  the  envelope  in  which  they 
are  transmitted  and  on  the  document 
itself  with  the  designation  "Proposed 
Prohibition  Orders  for  Irvington  Station 
Units  1,  2,  3  and  4."  Fifteen  copies 
should  be  submitted. 

All  written  comments,  all  oral 
presentations,  and  all  other  relevant 
information  submitted  to  or  available  to 
ERA  will  be  considered  by  ERA.  Any 
information  or  data  considered  to  be 
confidential  by  the  person  furnishing  it 
must  be  so  identified  in  writing  in 
accordance  with  10  CFR  501.7(g).  ERA 
reserves  the  right  to  determine  the 
confidential  status  of  the  information  or 
data  and  to  treat  it  in  accordance  with 
that  determination. 

For  further  information  contact: 
Jack  Vandenberg,  Office  of  Public 
Information,  Economic  Regulatory 
Administration,  Department  of 
Energy,  2000  M  Street,  NW.,  Room  B- 
110,  Washington,  D.C.  20461,  202-653- 
4055 
James  W.  Workman.  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration,  Department  of 
Energy,  2000  M  Street,  NW.,  Room 
3112,  Washington.  D.C.  20461,  202- 
653-4268 
Marilyn  L.  Ross.  Office  of  General 
Counsel,  Department  of  Energy,  1000 
Independence  Avenue,  SW.,  Room 
6B-178,  Washington,  D.C.  20585,  202- 
252-2967 

(Department  of  Energy  Organization  Act,  42 
U.S.C.  7101  el  seq.;  Powerplant  and  Industrial 
Fuel  Use  Act  of  1978.  42  U.S.C.  8301  et  seq.: 
E.a  12009  (42  FR  46267)) 

Issued  in  Washington  D.C,  December  31, 
1980. 

Robert  L  Davies, 

Assistant  Administrator,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration. 

|FR  Doc  SI  -507  Filed  l-»-8l :  S:4S  ■m| 
MUJNG  COOC  MSO-OI-M 


Federal  Energy  Regulatory 
[Docktt  No.  ER80-204] 

CP  National  Corp^  Order  Vacating 
Summary  Dispoeition  and  Accepting 
Rates 

Issued:  December  31. 1960. 

On  August  7, 1980,  the  Commission 
accepted  a  rate  schedule  under  which 
CP  National  is  providing  transmitting 
power  and  energy  purchased  from  Utah 
Power  and  Light  Company  to  the  City  of 
St.  George,  Utah.  In  this  Order,  the 
Commission  disposed  summarily  of  a 
portion  of  the  rate  tendered  by  CP 
National. 

CP  National  sought  rehearing  of  this 
summary  disposition  an  a  stay  of  this 
provision  of  the  Commission's  Order  on 
September  5, 1980.  Subseqently,  the 
Commission  granted  rehearing  for  the 
limited  purposes  of  further 
consideration,  and  the  requested  stay. 

CP  National's  original  filing  proposed 
a  rate  of  $21.87  per  kW  year.  In  response 
to  an  inquiry  from  the  Commission's 
Office  of  Electric  Power  Regulation,  CP 
National  indicated  that  the  rate  would 
have  been  $1383  per  kW/year  but  for 
the  recovery  from  St.  George  of  its  share 
of  a  substantial  deficiency  created  by 
the  rate  specified  in  a  contract  between 
CP  National  and  the  Western  Area 
Power  Administration  (WAPA)  for 
transmission  service  to,  among  others, 
the  City  of  St.  George.  CP  National  in  its 
response  to  the  Commission's  inquiry 
further  stated  that  there  was  no  material 
difference  between  the  WAPA, 
transmission  services  and  the  Utah 
Power  and  Light  St.  George  transmission 
service.  Consequently,  the  Commission 
ordered  CP  National  to  refile  its  rates 
for  the  proposed  new  service  on  the 
ground  that  recovery  of  the  deficiency 
created  by  the  low  WAPA  contract  rate 
(under  which  power  was  transmitted  to, 
among  others,  St.  George)  by  a 
surcharge  on  rates  for  other  transmision 
to  St.  George  deprived  St.  George  of  the 
benefits  of  the  WAPA  contract  without 
the  legally  necessary  showing  that  the 
WAPA  rate  was  so  low  as  to  be 
inconsistent  with  the  public  interest.' 

In  its  petition  for  rehearing,  CP 
National  advances  a  significantly 
different  rationale  in  support  of  the 
$21.67  per  kW/year  rate.  The  new 
rationale  notes  that  WAPA  delivers 
power  to  CP  National  for  transmission 
to  ST.  George  at  a  point  where  only  CP 
National's  138  kv  transmission  system 
need  be  utilized  to  deliever  the 
electricity  to  St.  Georgia:  whereas 


'  FPC  V.  Sierra  Pacific  Power  Co.  350  U.S.  MS 
(ISSe):  United  Gat  Pipeline  Company  v.  Mobile  Cot 
Service  Corporation  el.  al.  3S0  U5.  332  (ISSS) 
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electricit'  from  Utah  Power  and  Light 
enters  CP  National's  system  at  a  point 
where  both  the  230  kv  transmission  lines 
and  the  13fi  kv  transfnission  lines  are 
likely  to  be  utilized  If)  deliver  the 
electricity  to  St.  George.  Under  this 
analysis.  CP  National  argues,  the  WAPA 
rate  of  $4.20  per  kW/year  is  roughly 
adequate  to  cover  the  cost  of  the  138  kv 
lines  used  to  transmit  WAPA  electricity 
to  St.  George:  and  thje  $21.67  per  kW/ 
year  rate  for  the  transmission  of  Utah 
Power  and  Light  electricity  is 
substantially  cost-supported  on  the 
basis  of  the  cost  of  both  the  230  kv  and 
the  138  kv  lines. 

CP  National's  altehiative  rationale 
advanced  in  its  petition  for  rehearing 
thus  does  not  seek  to  justify  a  rate  for 
the  services  at  issue  here  based  upon  a 
perceived  deficiency  created  by  the 
WAPA  contract  rata  This  alternative 
rationale,  then,  avoids  substantial 
questions  (resolved  in  the  Commission's 
August  7  Order)  arising  out  of  the 
Supreme  Court's  opiliions  in  Sierra  and 
Mobile.  In  light  of  th^s  fact  and  the  fact 
that  St.  George  has  agreed  to  the  rate  as 
originally  filed,  the  Commission  will 
accept  the  rate  of  $21.67  per  kW/year. 

The  Commission  orders: 

(A)  Ordering  para^aphs  B,  C  and  D  of 
the  Commission's  Atgust  7. 1980,  order 
are  hereby  vacated. 

(B)  The  originally  propose  rate  of 
$21.67  per  kW/year  tor  transmission 
service  to  St.  George  is  accepted  as 
filed,  effective  as  of  )une  25, 1979. 

(C)  This  Docket  is  hereby  terminated. 

(D)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission 
Kenneth  F.  Plumb, 

Secretary. 

|FK  Doc.  81-4M  Filed  1-»-ai;  4*5  am) 
BILUNOCODC  MSO-*S-N 


IDocfctt  No.  ES81-1»-IM0] 


GuH  StatM  UtnitiMiCo^  Application 

December  30, 1960.       | 

Take  notice  that  on  December  17, 
1980.  Gulf  States  Utilities  Company 
(Applicant)  filed  an  application  with  the 
Federal  Energy  Regulatory  Commission, 
pursuant  to  Section  204  of  the  Federal 
Power  Act,  requesting  authorization  to 
enter  into  negotiations  in  connection 
with  the  issuance  of  up  to  2,000,000 
Shares  of  Preferred  Stock. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
16. 1981,  file  with  th<  Federal  Energy 
Regulatory  Commission.  825  North 


Capitol  Street.  N.E..  Washington.  D.C. 
20426.  petitions  or  protests  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Persons 
wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  rules.  The  appUcation  is 
on  file  with  the  Commission  and 
available  for  public  inspection. 
Kennetli  F.  Plumb, 
Secretary. 

|FR  Doc  n-48S  Filed  1-6-81:  8:45  ani| 
BNJJNQ  CODE  •4S0-8S-M 


[Docket  No.  ES81-20-000] 

Gulf  States  Utilitiea  Co^  Application 

December  30, 1980. 

Take  notice  that  on  December  17, 
1980.  Gulf  States  Utilities  Company 
(Applicant)  filed  an  application  with  the 
Federal  Energy  Regulatory  Commission, 
pursuant  to  Section  204  of  the  Federal 
Power  Act,  requesting  authorization  to 
enter  into  negotiations  in  connection 
with  the  issuance  of  up  to  $100,000,000 
of  First  Mortgage  Bonds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
16, 1981.  file  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  N.E..  Washington,  D.C. 
20426,  petitions  or  protests  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Persons 
wishing  to  beocme  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
interevene  in  accordance  with  the 
Commission's  rules.  The  application  is 
on  file  with  the  Commission  and 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Doc  81-488  Filed  1-8-81:  8:45  ami 
BMJJNGCOOC  •4S0-«S-M 


[Docket  No.  RP«1-1S-0001 


Systam;  Order 
Tariff  Sheets  for 


High  Island 

FiHng,  and 
Procedures 

Issued:  Decemtier  31. 1980. 

On  December  1. 1980.  High  Island 
Offshore  System  (HIOS)  filed  Fourth 
Revised  Sheet  No.  4,  First  Revised  Sheet 
No.  7  and  Second  Revised  Sheet  No.  8  to 
Original  Volume  No.  1.  proposing  an 
annual  increase  in  revenues  from 
jurisdictional  transportation  services  of 
$11.6  million  based  on  actual  costs  for 
the  12  month  period  ending  August  31, 
1980,  as  adjusted.  HIOS  requests  that 
the  proposed  increase  become  effective 
on  January  1, 1981. 

HIOS  claims  that  the  proposed 
revenue  increase  is  necessary  because 
of  increased  leveb  of  operation  and 
maintenance  expenses,  changes  in  the 
method  of  computing  depredation,  a 
reduction  in  the  char^ge  applicable  to 
separation  facilities, '  and  a  need  for  an 
overall  rate  of  return  of  10.98%  which 
yields  a  17%  return  on  common  equity 
which  common  equity  comprises  24.7% 
of  total  capitalization. 

HIOS  requests  that  the  Commission 
consider  the  proposed  filing  as  a 
compliance  filing  pursuant  to  the 
December  6, 1977,  order  in  High  Island 
Offshore  System.  Docket  Nos.  CP75-104, 
et  ai,  and  as  a  rate  increase  filing 
pursuant  to  Section  4  of  the  Natural  Gas 
Act.  For  the  reasons  set  forth  below,  we 
shall  treat  this  filing  as  a  filing  in 
compliance  with  the  December  6, 1980 
order. 

In  the  December  6, 1977  order  in 
Docket  Nos.  CP7S-104,  et  ai.  the 
Commission  approved  the  use  by  HIOS 
of  an  interim  transportation  rate  for  the 
period  commencing  with  the  first  day  of 
operations  until  January  1, 1979.  The 
Commission  further  directed  that: 

HIOS  shall  submit  a  cost  of  service  study 
every  two  years  to  justify  its  then  existing 
rates  or  provide  a  basis  for  a  rate  change. 
The  first  such  study  shall  be  submitted  on  or 


'  By  order  iuued  December  22. 1978  in  High 
Island  Offshore  System.  Docket  Nos.  CP75-104  et 
at.,  the  Commission  required  HIOS  to  provide  for 
recovery  of  costs  associated  with  the  handling  of 
liquids  and  liqueHables  through  a  separate  charge. 
HIOS  estabUshed  the  charges  applicable  to  the 
separation  function  in  a  Tiling  of  June  12, 1S79.  in 
compliance  with  Commission  orders.  The  allocaUon 
method  was  based  upon  the  ratio  of  separation 
facilities  to  total  facilities  at  Grand  Chenier  and 
Cameron  Meadows.  Louisana,  with  operation  and 
maintenance  assigned  on  a  functional  basis.  HIOS 
allocated  $5.100000  of  the  Iota!  fadlitiea  cosU  of 
$0,970,000  to  the  separation  function  to  t>e  charged 
to  the  Shippers  for  separation  of  liquids.  In  the 
present  filing  HIOS  shows  no  allocation  of  costs  to 
separation  services  and  as  a  result  reflects  a  charge 
of  So  for  separation  services.  This  matter  should  be 
addressed  in  the  hearing  established  in  this  order. 


before  March  31. 1981.  Any  changes  found  to 
be  necessary  shall  become  effective  the  first 
day  of  the  year  in  which  the  cost  study  is 
submitted." 

Since  the  time  period  covered  by  the 
instant  rate  nhng,  with  a  proposed 
effective  date  of  January  1, 1981.  would 
be  the  same  time  period  covered  by  the 
required  biennial  cost  study,  it  is 
appropriate  to  accept  the  proposed  tariff 
sheets  for  filing  as  being  in  compliance 
with  the  Commission's  December  6. 
1977.  order  in  Docket  Nos.  CP75-104.  et 
a/.,  and  permit  them  to  become  effective 
as  of  January  1. 1981.  as  provided  below. 

Based  upon  a  review  of  HIOS'  filing, 
the  Commission  finds  that  the  proposed 
tariff  sheets  have  not  been  shown  to  be 
.   justified.  Accordingly,  the  Commission 
r  shall  accept  HIOS'  filing  to  be  effective 
t  January  1. 1981,  provided;  however;  that 
I'  pursuant  to  the  certificate  condition  in 
I  the  December  6, 1977,  order  set  forth 

•  above,  any  change  found  to  be 
necessary  in  the  rates  shall  become 
effective  as  of  January  1. 1981.  Should 
any  refunds  be  necessary,  the  amount 

^  refunded  shall  include  interest  at  the 

*  rate  prescribed  in  §  154.67  of  the 
Regulations. 

:L  The  Commission  Orders: 

p     (A)  Pursuant  to  the  authority  of  the 

i'  Natural  Gas  Act,  particularly  sections  4, 
5,  8  and  15  thereof,  and  the 
Commission's  Rules  and  Regulations,  a 
public  hearing  shall  be  held  concerning 
the  lawfulness  of  the  changed  rates 

/■;  proposed  by  HIOS. 

1^     (B)  Pending  hearing  and  decision, 
A  HIOS'  proposed  tariff  sheets  are 

Y  accepted  for  filing  to  become  effective 

;  as  of  January  1, 1981,  provided;  however; 

:» that  pursuant  to  the  certificate  condition 

vset  forth  in  the  December  6. 1977,  order 

y  in  Docket  Nos.  CP75-104  et  ai,  any 
changes  found  to  be  necessary  shall 
become  effective  as  of  January  1, 1981. 
Should  any  refunds  be  necessary,  the 
amount  to  be  refunded  shall  include 
interest  at  the  rate  prescribed  in  Section 

^^154.67  of  the  Regulations. 

"     (C)  The  Commission  Staff  shall 
prepare  and  serve  top  sheets  on  all 
parties  on  or  before  April  1, 1981. 

f     (D)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose  (18  CFR  3.5(d)),  shall  convene  a 
settlement  conference  in  this  proceeding 
to  be  held  within  10  days  after  the 
service  of  top  sheets  by  the  Staff  in  a 
hearing  or  conference  room  of  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  N.E.. 

.Washington,  D.C.  20426,  to  establish 
such  further  procedural  dates  as  may  be 
necessary,  and  to  rule  upon  all  motions 
(except  motions  to  consolidate,  sever,  or 
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dismiss],  as  provided  for  in  the  Rules  of 
Practice  and  Procedure. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  81-488  Filed  1-6-«1:  B:4S  ami 
(MLUNQ  CODE  MSO-«$-M 


I  Docket  No.  ER80-492] 

Idaho  Power  Co.;  Order  Granting 
Waiver  and  Motion  To  Collect  Interim 
Rates  In  Lieu  of  Filed  Rates 

Issued:  December  30. 1980. 

On  November  18, 1980,  Idaho  Power 
Company  (Idaho)  filed  a  motion 
requesting  authorization  to  collect 
proposed  interim  rates  '  for  service  to 
one  of  its  wholesale  customers.  CP 
National  Corporation  (CP  National),  in 
two  service  areas.  Idaho  requested  that 
the  interim  rates  for  service  to  CP 
National  in  eastern  Oregon  be  made 
effective  as  of  December  1. 1980.  An 
effective  date  of  January  1, 1981.  was 
requested  with  respect  to  the  rates  for 
service  to  CP  National  in  Elko,  Nevada. 
Idaho  stated  that  the  interim  rates 
would  be  collected  subject  to  refund 
pending  final  disposition  of  this  case. 
Idaho  further  stated  that  it  anticipated 
filing  a  settlement  agreement  in  this 
docket  incorporating  the  interim  rates 
and  predicated  in  part  on  the  interim 
rates  becoming  effective  on  the  dates 
requested.  Such  an  agreement  was.  in 
fact,  submitted  to  the  Commission  on 
December  2, 1980. 

By  order  issued  August  29, 1980. 
Idaho's  originally  proposed  rates  were 
suspended  for  five  months  and 
permitted  to  become  effective  on 
February  1. 1981.  subject  to  refund. 
Idaho  has  requested  waiver  of  §§  35.3 
(notice)  and  35.17(b)  (changes  in 
suspended  rate  schedules)  of  the 
Commission's  regulations  in  order  to  put 
the  interim  rates  into  effect.  In  its 
November  18  motion.  Idaho  stated  that 
CP  National  and  the  other  intervenors. 
the  Oregon  Public  Utility  Commissioner 
and  the  Idaho  Public  Utilities 
Commission,  had  expressed  their 
agreement  with  respect  to  the  interim 
rate  proposal.  This  concurrence  was 
subsequently  evidenced  by  the 
intervenors'  execution  of  the  proposed 
settlement  agreement. 

The  settlement  rates  reflect  a 
reduction  in  test  year  revenues  as 
compared  to  the  rates  originally  filed  by 
Idaho.  Under  the  original  filing,  the 
proposed  rate  changes  would  increase 
CP  National's  rates  for  eastern  Oregon 


operations  by  $5,228,218  (92%)  and  the 
rates  for  Elko,  Nevada  operations  by 
$678,917  (72%).  In  contrast,  the  proposed 
interim  rates  reflect  annual  increases  in 
revenues  of  $4,500,000  and  $555.  000  for 
the  Oregon  and  Elko  operations, 
respectively. 

Discussion 

Upon  review,  the  Commission  finds 
that  Idaho's  interim  rate  proposal  is  in 
the  public  interest.  In  effect.  Idaho  is 
requesting  that  the  suspension  period 
originally  imposed  in  this  proceeding  be 
reduced  from  five  months  to  three 
months  and  four  months,  respectively, 
for  CP  National's  Oregon  and  Nevada 
operations.  In  view  of  the  rate  reduction 
and  the  consent  of  the  sole  customer,  as 
well  as  the  two  intervening  state 
commissions,  we  shall  grant  the 
requested  waivers  of  the  Commission's 
regulations  and  shall  allow  Idaho  to 
collect  the  proposed  interim  rates, 
subject  to  refund  as  conditioned  below, 
in  lieu  of  the  originally  filed  and 
suspended  rates  pending  consideration 
of  the  offer  of  settlement.' This  order, 
however,  shall  be  without  prejudice  to 
our  subsequent  determinations  on  the 
merits  of  the  settlement  proposal.  If  we 
should  disapprove  the  settlement,  Idaho 
may  collect  the  originally  filed  rates, 
subject  to  refund,  prospectively  only 
from  February  1. 1980.  the  effective  date 
established  in  our  original  suspension 
order.  *  This  order  is  further  conditioned 
on  Idaho's  agreement  to  refund  the 
entire  interim  rate  with  interest  in  the 
event  that  the  settlement  is  disapproved. 

The  Commission  orders 

(A)  We  find  good  cause  under  Section 
35.1(e)  of  our  regulations,  to  hereby 
grant  Idaho's  motion  to  collect  proposed 
interim  rates  as  conditioned  by  this 
order.  Idaho's  proposed  interim  rates 
shall  become  effective,  subject  to 
refund,  on  December  1, 1980  (Oregon), 
and  January  1, 1981  (Elko). 

(B)  In  the  event  that  the  settlement 
agreement  submitted  on  December  2. 
1980.  is  disapproved.  Idaho's  originally 
filed  rates  shall  be  collected,  subject  to 
refund,  prospectively  only  from 
February  1. 1980.  Collection  of  the 
interim  xate  is  conditioned  on  Idaho's 
agreement  to  refund  the  entire  amount 
of  the  interim  rate  collected  prior  to 
February  1, 1980,  with  interest,  in  the 
event  that  the  settlement  is  disapproved. 


'  See  AltachmenI  A  for  rale  schedule 
detignations. 


'  See.  Missouri  Public  Service  Company.  Docket 
No.  ERaO-IOB.  Order  iuued  Auguit  22. 1980. 

'  We  find  that  Idaho's  motion  is  more  properly 
treated  as  a  request  under  f  35.1(e)  to  collect  a  rale 
other  than  the  filed  rate  rather  than  a  request  to  file 
a  new  rate  under  |  3S.17(b).  and  we  shall  so  treat  it 


A- 
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(C)  The  Secretary  phall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary- 
Idaho  Power  Company— Docket  No. 
ER80-492 

Rate  Schedule  Desi'i  nations 

Designations  and  Other  Party: 

(1)  Supplement  Na  6  to  Rate  Schedule 
FPC  No.  57  (Supersedes  Supplement  No. 
5  to  Rate  Schedule  FpC  No.  57)— CP 
National — Oregon. 

(2)  Supplement  No.  5  to  Supplement 
No.  1  to  Rate  Schedule  FPC  No.  30 
(Supersedes  Supplement  No.  4  to 
Supplement  No.  1  to  Rate  Schedule  FPC 
No.  30)— CP  National— Nevada. 

|FR  Doc  81-480  Filed  l-6-«l;  SMS  •ml 
BILUNQ  COOC  S4W  H  M 
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[Docket  No.  RP«1 

Midwestern  Gas  Trsnsmission  Co.; 
Order  Accepting  for  Rling  and 
Suspending  Proposed  Rate  Increase, 
Subject  to  Conditions,  and 
EstatMlshing  Procedures 

Issued:  December  31, 1980. 

On  December  1, 1980,  Midwestern 
Gas  Transmission  Company 
(Midwestern)  filed  revised  tariff  sheets ' 
reflecting  a  general  i!ate  increase  under 
Section  4(e)  of  the  Natural  Gas  Act 
designed  to  increase  jurisdictional 
revenues  by  approximately  $3,775,530 
annually.  The  increafied  rates,  with  a 
proposed  effective  date  of  January  1, 
1981.  are  based  on  actual  costs  for  the 
twelve  months  ending  August  31, 1980, 
as  adjusted  for  known  and  measurable 
changes  in  costs  which  are  expected  to 
be  incurred  by  the  end  of  the  test  period, 
May  31, 1981. 

Midwestern  proposes  an  overall  rate 
of  return  of  13.38%,  including  a  return  on 
common  equity  capital  of  14.75%,  and 
states  that  the  increased  rates  are 
necessary  to  recovef  increased 
operation  and  maintenance  expenses 
and  because  of  a  projected  decrease  in 
sales  volumes. 

Midwestem's  pipeline  is 
geographically  divided  into  two 
systems,  a  northern  and  a  southern 
system.  A  separate  cost  of  service  is 
computed  for  each  system  and 
Midwestern  files  separate  tariff  sheets 
for  each.  The  revised  rates  will  increase 
Midwestem's  revenues  from  its 


Southern  System  by  $4,870,087.  and 
decrease  revenue  from  its  Northern 
System  by  $1,094,557. 

Based  upon  a  review  of  Midwestem's 
filing,  the  Commission  finds  that  the 
proposed  tariff  sheets  have  not  been 
shown  to  be  just  and  reasonable,  and 
may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  otherwise  unlawful. 
Accordingly,  we  will  accept  the  revised 
tariff  sheets  for  filing  and  suspend  their 
effectiveness  subject  to  refund  and  to 
the  conditions  set  forth  below. 

In  a  numnber  of  suspension  orders ' 
the  Commission  has  addressed  the 
considerations  underlying  its  policy 
regarding  rate  suspensions.  For  the 
reasons  given  there,  we  have  concluded 
that  rate  filings  should  generally  be 
suspended  for  the  maximum  period 
permitted  by  statute  where  the 
preliminary  study  leads  the  Commission 
to  believe  that  the  filing  may  be  unjust 
or  unreasonable  or  that  it  may  run  afoul 
of  other  statutory  standards.  We  have 
acknowledged,  however,  that  shorter 
suspensions  may  be  warranted  in 
circumstances  where  suspension  for  the 
maximum  period  may  lead  to  harsh  and 
inequitable  results.  No  such 
circumstances  have  been  presented  here 
with  respect  to  the  tariff  sheets  for  the 
southem  system.*  Accordingly,  we  shall 
suspend  the  southem  system's  tariff 
sheets  for  a  period  of  five  months 
permitting  such  rates  to  become 
effective,  subject  to  refund  thereafter,  on 
June  1. 1981. 

Insofar  as  the  tariff  sheets  pertaining 
to  the  northern  system  are  concemed,* 
the  Commission  finds  that 
circumstances  warranting  a  shorter 
suspension  than  the  maximum  statutory 
period  are  present.  More  specifically, 
Midwestern  has  filed  for  an  overall 
revenue  decrease  of  $1,094,557  for  its 
northern  system.  The  Commission 
concludes  that  the  northem  system 
customers  should  presently  benefit  from 
this  decrease  rather  than  be  denied  such 
benefits  by  suspending  these  rates  for 
the  full  five  months.  Therefore,  the 
Commission  will  suspend  these  tariff 
sheets  to  become  effective  on  January  1, 
1981.  Waiver  of  the  Commission's  notice 
requirements  is  granted  in  order  to 
allow  the  rates  to  go  into  effect  January 
1. 1981. 


'  Twenly-Ninlh  Revised  Sheet  No.  5,  Fifteenth 
Revised  Sheet  No.  37.  To*  Revised  Sheet  Nos.  64F 
and  64C  to  Original  Volume  No.  2  of  Midwestem's 
FERC  Gas  Tariff 


'E.g..  Valley  Gas  Transmission,  Inc..  Docket  No. 
RP80-ge  (August  22, 1980)  (one  day  suspension): 
Great  Lakes  Gas  Transmission  Company,  Docket 
No.  Rf>80-134  (September  24. 1980)  (five  month 
suspension). 

'Twenty-Ninth  Revised  Sheet  No.  5  to  Third 
Revised  Volume  No.  1  and  First  Revised  Sheet  Nos. 
e4F  and  64C  to  Original  Volume  No.  2. 

*  Fifteenth  Revised  Sheet  No.  5A  to  Third  Revised 
Volume  No.  1  and  Fourth  Revised  Sheet  No.  37  to 
Original  Volume  No.  2. 


The  Commission  notes  that 
Midwestem's  filing  for  its  entire  system 
contains  costs  associated  with  certain 
uncertificated  facilities.  Inclusion  of 
costs  associated  with  uncertificated 
facilities  is  inconsistent  with 
§  154.63(e)(2)(ii)  of  the  Commission's 
Regulations.  Accordingly,  acceptance 
for  filing  would  require  waiver  of  that 
rule.  We  find  that  good  cause  exists  to 
accept  Midwestem's  filing,  with  the 
condition  that  on  or  before  July  1. 1981, 
Midwestem  file  revised  tariff  sheets  to 
reflect  elimination  of  facilities  not  in 
service  on  or  before  the  end  of  the  test 
period.  June  1, 1981. 

The  Commission  Orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4. 
5,  8  and  15  thereof,  and  the 
Commission's  rules  of  practice  and 
procedure,  a  public  hearing  shall  be  held 
conceming  the  lawfulness  of  the  rates 
proposed  by  Midwestem. 

(B)  Pending  hearing  and  decision. 
Midwestem's  proposed  Fifteenth 
Revised  Tariff  Sheet  No.  5A  to  Third 
Revised  Volume  No.  1  and  Fourth 
Revised  Sheet  No.  37  to  Original  Volume 
No.  2  are  accepted  for  filing  and 
suspended  until  January  1, 1981,  when 
they  may  become  effective.  Waiver  of 
the  notice  requirements  is  granted  to 
allow  the  January  1. 1981  effective  date. 

(C)  Pending  hearing  and  decision. 
Midwestem's  proposed  Twenth-Ninth 
Revised  Sheet  No.  5  to  Third  Revised 
Volume  No.  1  and  First  Revised  Sheet 
Nos.  e4F  and  64G  to  Original  Volume 
No.  2  are  accepted  for  filing  and 
suspended  until  June  1, 1981,  when  they 
may  become  effective,  subject  to  refund. 

(D)  Waiver  of  §  154.63(e){2)(ii)  is 
granted  with  respect  to  the  tariff  sheets 
accepted  in  Ordering  Paragraphs  (B)  and 
(C)  upon  the  condition  that  Midwestem 
file  substitute  revised  tariff  sheets  on  or 
before  June  1, 1981,  to  reflect  removal  of 
costs  associated  with  facilities  not 
certificated  and  in  service  at  the  end  of 
the  test  period,  June  1, 1981,  provided 
that  Midwestem  shall  not  be  permitted 
to  make  offsetting  adjustments  to  the 
suspended  rates  prior  to  hearing  except 
for  those  adjustments  made  pursuant  to 
Commission  approved  tracking 
provisions,  those  adjustments  required 
by  this  order,  and  those  required  by 
other  Commission  orders. 

(E)  The  Commission  Staff  shall 
prepare  and  serve  top  sheets  on  all 
parties  on  or  before  April  1, 1981. 

(F)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose  (18  CFR  3.5(d)),  shall  convene  a 
settlement  conference  in  this  proceeding 
to  be  held  within  10  days  after  the 
service  of  Staffs  top  sheets  in  a  hearing 
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room  of  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
N.E..  Washington.  D.C.  20426.  The 
Presiding  Administrative  Law  Judge  is 
authorized  to  establish  such  further 
procedural  dates  as  may  be  necessary 
and  to  rule  on  all  motions  (except 
motions  to  sever,  consolidate  or  dismiss) 
as  provided  for  in  the  rules  of  practice 
and  procedure. 

By  the  Commission. 
Kenneth  F.  Plumb. 

Secretary. 

IKK  Doc  81-491  Filed  1-0-81:  8:4S  ami 
MUJNOCOOE  MSO-W-M 

[Docket  No.  CP81-74-000] 

Northwest  Pipeline  Corp.,  Petition  for  a 
Declaratory  Order 

December  30. 1980. 

Take  notice  on  November  26, 1980 
Northwest  Pipeline  Corporation 
(Petitioner).  P.O.  Box  1526.  Salt  Lake 
City.  Utah  84110.  filed  in  Docket  No. 
CP81-74-000  a  petition  for  a  declaratory 
order  pursuant  to  Section  1.7(e)  of 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.7  (c))  determining 
prudence  of  proposed  facilities,  all  as 
more  fully  set  forth  in  the  petition  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Petitioner  requests  a  Commission 
determination  of  the  prudence  of 
proposed  construction  of  facilities  in 
Wyoming  for  carbon  dioxide  and 
hydrogen  sulfide  removal  in  a  standard 
acid  gas  removal  system  coupled  with 
sulphur  recovery,  and  a  cryogenic 
rejection  of  nitrogen,  helium,  and  trace 
components  to  yield  a  high  Btu  gas 
product.  The  planned  gas  processing 
facility  is  projected  by  Petitioner  to 
recover  approximately  80.000  Mcf  per 
day  of  pipeline  quality  gas  from  400.000 
Mcf  per  day  of  raw  gas  feed  extrated 
from  reserves  in  the  LaBarge  Anticline 
below  12.000  feet,  located  in  the  Tip  Top 
Field  in  southwest  Wyoming. 
Petitioner's  present  estimated  captial 
cost  of  the  proposed  facilities  is 
$340,000,000  with  operational 
completion  scheduled  for  1984. 

Petitioner  contends  that  its  costs 
associated  with  processing  natural  gas 
to  pipeline  quality,  as  define  in  the 
Commission's  Regulations.  Section 
271.1104  (c)  (4)  (i).  promulgated  by  Order 
No.  94  (Docket  No.  RM80-47)  should  be 
deemed  prudent  under  the  Natural  Gas 
Act  and  the  Natural  Gas  Policy  Act  of 
1978.  Petitioner  requests  an  order 
declaring  such  costs  prudent  so  as  to 
permit  Petitioner  to  include  such  costs  in 
its  rates.  Petitioner  contends  that 
without  prior  assurance  of  rate  coverage 


for  construction  and  operational  costs  of 
the  proposed  facilities,  the  risk  of 
inability  to  recover  such  costs  is 
unreasonable. 

Petitioner  maintains  that  the  proposed 
project  provides  a  means  to  enhance 
United  States'  energy  supplies  by 
converting  a  large  reserve  of 
undeveloped  low  quality  natural  gas 
into  a  valuable  energy  product.  Further. 
Petitioner  states  that  the  project  would 
also  provide  a  carbon  dioxide  resource 
which  may  be  employed  for  enhanced 
oil  recovery  in  western  oil  fields  and 
that  the  result  can  be  accomplished 
through  the  application  of  proven 
processes  now  available  commercially. 
It  is  asserted  that  in  comparison  to  other 
substitute  sources  of  natural  gas,  the 
upgrading  of  this  low  Btu  gas  resource 
warrants  development. 

Any  person  desiring  to  be  heard,  or  to 
make  any  protest  with  reference  to  said 
petition  should,  on  or  before  January  30, 
1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  hearing  therin 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc  81-4«2  Filed  1-8-SI:  8:45  amj 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPTS-51122;  FRL  1603-4] 

Certain  Chemicals;  Toxic  Substances 
Premanufacture  Notices 

Correction 

In  FR  Doc.  80-28010  appearing  on 
page  60003  in  the  issue  of  Thursday. 
September  11. 1980.  on  page  60006, 
second  column,  the  third  line  from  the 
botton,  above  the  table,  should  read  as 
set  forth  below. 

"Solubility—  >  10  g/l  in  water 
60*>." 

aiLUNO  CODE  ISOS-OI-M 


[RD-FRL  1722-2;  Docket  No.  ECAO-CD-7»- 
1] 

Air  Quality  Criteria  for  Particulate 
Matter  and  Sulfur  Oxides;  Meeting 

AQENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  public  meeting. 


summary:  In  the  Federal  Register  of 
November  7, 1980  (45  FR  74047).  the  U.S. 
Environmental  Protection  Agency  (EPA) 
gave  notice  of  a  number  of  meetings  to 
help  further  its  preparation  of  a  second 
external  review  draft  of  a  revised  air 
quality  criteria  document  for  particulate 
matter  and  sulfur  oxides  (PM/SO,).  The 
November  7, 1980  notice  contains 
general  information  concerning  the 
purpose  and  conduct  of  these  meetings. 
This  notice  announces  the  fifth  in  that 
series  of  meetings. 

SUBJECT:  The  meeting  will  concern  both 
Chapter  14  (Epidemiological  Studies  of 
the  Effects  of  Atmospheric 
Concentrations  of  Sulfur  Dioxide  and 
Particulate  Matter  on  Human  Health), 
and  an  additional  section  which  will 
serve  to  integrate  the  four  chapters  (11- 
14)  dealing  with  health  effects,  to  be 
included  in  Chapter  1  (Executive 
Summary). 

DATES:  The  fifth  meeting  is  scheduled  to 
be  held  on  January  12, 13.  and  14. 1981, 
beginning  at  9K)0  a.m. 

location:  The  meeting  of  January  12, 13, 
and  14, 1981  will  be  held  at  the  Holiday 
Inn,  15-501  By-pass.  Chapel  Hill,  North 
Carolina  27514.  Reservations  can  be 
made  by  calling  800/238-8000. 
FOB  FURTHER  INFORMATKM  CONTACT. 

Robert  Bauman.  Deputy  Director, 
Environmental  Criteria  and  Assessment 
Office.  (MD-52).  U.S.  Environmental 
Protection  Agency.  Research  Triangle 
Park,  North  Carolina  27711,  telephone 
919/541-4172. 

Dated:  December  31. 1960. 
Richard  M.  Dowd,  Ph.D., 

Acting  Assistant  Administrator  for  Research 
and  Development. 

|FR  Doc  81-808  Filed  1-6-81;  845  anil 
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FEDERAL  MARITIME  COMMISSION 

Agreements  FHed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  StaL  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agreements 
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and  the  justiflcationi  offered  therefor  at 
the  Washington  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  Room  10218:  oij  may  inspect  the 
agreements  at  the  Fif  Id  Offices  located 
at  New  York.  N.Y.;  New  Orleans, 
Louisiana;  San  FranQisco,  California; 
Chicago,  Illinois:  and  San  )uan,  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  each  agreement,  including 
requests  for  hearing,  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington.  D.C.  20$73,  on  or  before 
January  27, 1981.  Coijiments  should 
include  facts  and  arguments  concerning 
the  approval,  modification,  or 
disapproval  of  the  proposed  agreement. 
Comments  shall  discuss  with 
particularity  allegations  that  the 
agreement  is  unjustly  discriminatory  or 
unfair  as  between  c^riers,  shippers, 
exporters,  importers,  or  ports,  or 
between  exporters  from  the  United 
States  and  their  foreign  competitors,  or 
operators  to  the  detriment  of  the 
commerce  of  the  Unijied  States,  or  is 
contrary  to  the  publi^  interest,  or  is  in 
violation  of  the  Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  Statement  should 
indicate  that  this  has  been  done. 

Agreement  No.:  lM-45.  Filing  Party:  C.  P. 
Lambos.  Lorenz,  Finn.  Ciardino  &  Lambos, 
The  Cunard  Building.  2$  Broadway,  New 
York.  New  York  10004.  Summary:  Agreement 
No.  LM-65  is  the  collectively-bargained  job 
Security  Program  Agreement  tietween 
steamship  carriers  operating  on  the  North 
Atlantic.  South  Atlantic  and  Gulf  Coasts  and 
the  International  Longshoremen'  Association, 
AFL-CIO.  covering  thejperiod  October  1, 
1980,  through  Septembor  30, 1983. 

Agreement  No.:  LM-^e.  Filing  Party:  C.  P. 
Lambos.  Lorenz.  Finn,  (ciardino  &  Lambos, 
The  Cunard  Building.  2$  Broadway.  New 
York.  New  York  10004.  Summary:  Agreement 
No.  LM-e6  is  the  collectively-bargained 
Tonnage  Assessment  Agreement  between 
New  York  Shipping  Association  and  the 
International  Longshortmen'  Association. 
AFL-CIO.  covering  the  period  October  1, 
1980,  through  September  30, 1983. 

Agreement  No.:  T-3gB8.  Filing  Party:  David 
V.  Ainsworth,  Senior  CJounsel,  American 
President  Lines.  Ltd..  IfSO  Franklin  Street. 
Oakland.  California  94^12.  Summary: 
Agreement  No.  T-3938  between  the  City  of 
Los  Angeles  (City)  and|  American  President 
Lines,  Ltd.  (APL).  consists  of  Permit  No.  441 
granted  by  City  to  API*  Under  the  permit 
APL  will  continue  to  ute  the  marine  terminal 
facilities  it  uses  under  permit  No.  168  (FMC 
Agreement  No.  8325)  while  the  City  improves 
and  constructs  a  new  itarine  facility  at 
Berths  87  to  93  C.  The  ferm  of  the  agreement 
is  20  years.  Compensa^on  paid  to  City  is 
based  upon  the  sharing  of  City  terminal  tariff 
revenues  for  dockage,  wharfage,  demurrage, 
storage,  etc.  APL  guarantees  a  minimum  sum 
equaling  wharfage  revenue  applicable  under 
City's  terminal  tariff  o^  a  stated  number  of 


tons.  Sharing  of  revenue  changes  to  75 
percent  to  APL  and  25  percent  to  City  once 
APL's  thoughput  in  any  year  exceeds  a  stated 
"revenue  tonnage  breakpoint. "  APL's 
minimum  guarantee  and  the  revenue  tonnage 
breakpoint  increases  each  five  years,  based 
upon  a  projected  6  percent  per  annum 
increase  in  APL's  tonnage  throughput.  In 
computing  minimum  guaranteed  throughput 
and  revenue  tonnage  breakpoint  in  any  year 
following  commencement  of  the  new 
terminal,  the  first  600,000  tons  attributable  to 
APL's  customers  are  excluded.  The 
agreement  also  provides  that  APL  will 
compensate  City  for  the  use  of  four  terminal 
cranes  at  the  annual  rate  of  13.5  percent  of 
the  total  cost  of  such  cranes.  The  agreement 
will  supersede  Permit  No.  168  FMC 
Agreement  No.  6325. 

Agreement  No.:  9721-6.  Filing  Party:  David 
Strain,  Lillick,  McHose  &  Charles,  Tow 
Embarcadero  Center,  San  Francisco, 
California  94111.  Summary:  Agreement  No. 
9721-6.  between  japan  Line,  Ltd.,  Kawasaki 
Kisen  Kaisha,  Ltd.,  Mitsui-O.S.K.  Lines,  Ltd.. 
Japan  Line  (U.S.A.)  Ltd..  Kerr  Steamship  Co.. 
Inc.,  Williams-Dimond  Roundtree  Agencies, 
Inc.,  Williams,  Dimond  &  Co..  and  Lilly 
Shipping  Agencies,  amends  the  proponents' 
basic  agreement  providing  for  the 
establishment  of  two  corporations.  Los 
Angeles  Container  Terminal,  Inc..  and  the 
Oakland  Container  Terminal,  Inc..  to  carry  on 
terminal  services  as  set  forth  in  the  basic 
agreement.  The  purpose  of  the  modification  is 
to  change  the  name  of  Japan  Line  (New  York) 
Ltd.  to  japan  Line  (U.S.A.)  Ltd.  The  reason  for 
the  change  is  that  japan  Line  (U.S.A.)  Ltd.,  is 
in  the  process  of  dissolution,  and  its  assets 
and  participation  as  a  member  of  the 
agreement  will  be  assumed  by  its  sole 
shareholder,  japan  Line  (New  York)  Ltd..  a 
New  York  Corporation.  "This  New  York 
corporation  will  change  its  name  to  the 
subsidary's  former  name,  that  is,  japan  Line 
(U.S.A.)  Ltd.  The  amendment  results  in  no 
change  in  beneficial  ownership. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  December  31, 1980. 
Francis  C.  Humey, 

Secretary. 

|Flt  Doc.  81-506  Filed  l-«-S1:  S:4S  am| 
BtUJNQ  COOC  (73(M)1-M 


FEDERAL  RESERVE  SYSTEM 

Cokato  Bancshares,  Inc.;  Fonnation  of 
Bank  Holding  Company 

Cokato  Bancshares,  Inc.,  Cokato, 
Minnesota,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  85  per  cent  or 
more  of  the  voting  shares  of  State  Bank 
of  Cokato,  Cokato,  Minnesota.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  ofthe  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 


at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
January  29. 1981.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System,  December  30, 1980. 
James  McAfee, 
Assistant  Secretary  of  the  Board. 

IFD  Doc.  81-494  Tiled  1-A-81:  8:45  ami 

MLUNQ  COOC  Mie-OI-M 

Commerce  Southwest  Inc^  Acquisition 
of  Bank 

Commerce  Southwest  Inc..  Dallas, 
Texas,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C, 
1842(a)(3))  to  acquire  100  per  cent  of  the 
voting  shares  of  The  Farmers  and 
Merchants  National  Bank  of  Kaufman, 
Kaufman,  Texas.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  January  28, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  30, 1980. 
James  McAfee, 
Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-487  Filed  1-6-81:  8:45  ami 
MLUNQ  COOE  UIO^OI-M 

Georgia  Bancshai^s,  Inc.;  Acquisition 
of  Bank 

Georgia  Bancshares,  Inc.,  Macon, 
Georgia,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  80  per  cent  or  more 
of  the  voting  shares  of  The  Farmers 
National  Bank  of  Monticello,  Monticello, 
Georgia.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
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In  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  ofTices  of  the  Board  of  Governors  or 

.    at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  January  27. 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 

^   identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
W  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  30. 1960. 
lamM  McAfee, 
Assistant  Secretary  of  the  Board. 

|FR  Doc  S1-«a5  Filed  !-»-«:  8.^S  «in| 

MUJNQ  cooe  aiO-01-M 

StettI  City  Bancorporatlon;  Formation 
of  Bank  Holding  Company 

Steel  City  Bancorporatlon,  Chicago, 
Illinois,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  per  cent  or 
more  of  the  voting  shares  of  The  Steel 
City  National  Bank  of  Chicago,  Chicago, 
Illinois.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  o^ces  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  January  2B,  1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  su^ice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  30, 1980. 
James  McAfee, 
Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-498  Filed  l-s-si;  8:45  ami 
aiLUNO  CODE  caio-oi-M 


Bank  Holding  Companies;  Proposed 
de  Novo  NonlMink  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4  (c)  (8)  of  the  Bank  Holding 


Company  Act  (12  U.S.C.  S  1843(c)  (8)) 
and  section  225.4(b)  (1)  of  the  Board's 
Regulation  Y  (12  CFR  225.4(b)  (1)),  for 
permission  to  engage  de  novo  (or 
continue  to  engage  in  an  activity  earlier 
commenced  de  novo),  directly  or 
indirectly,  solely  io  the  activities 
indicated,  which  have  been  determined 
by  the  Board  of  Governors  to  be  closely 
related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
cleariy  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
January  29, 1981. 

A.  Federal  Reserve  Bank  of  Boston, 
(Richard  E.  Randall,  Vice  President).  30 
Peari  Street.  Boston,  Massachusetts 
02106: 

1.  Industrial  National  Corporation, 
Providence,  Rhode  Island  (mortgage 
banking  activities;  Utah):  to  engage 
through  its  indirect  subsidiary.  Mortgage 
Associates,  Inc.,  in  the  origination  and 
sale  of  residential  mortgage  and 
servicing  of  residential  mortgage  loans. 
These  activities  would  be  conducted 
from  a  new  office  in  Murray.  Utah, 
servicing  the  following  Utah  counties: 
Box  Elder,  Cache,  Davis,  Morgan,  Rich. 
Salt  Lake,  Summit,  Toole,  and  Weber. 

2.  Industrial  National  Corporation, 
Providence,  Rhode  Island  (mortgage 
banking  activities:  Arizona):  to  engage 
through  its  indirect  subsidiary.  Mortgage 
Associates,  Inc.,  in  the  origination  and 
sale  of  residential  mortgages  and 
servicing  of  residential  mortgage  loans. 
These  activities  would  be  conducted 
from  a  new  office  in  Lake  Havasu  City, 
Arizona,  servicing  Mohave  County, 
Arizona. 


B.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett  Vice  President),  33 
Uberfy  Street  New  York.  New  York 
10045: 

Manufacturers  Hanover  Corporation, 
New  York.  New  York  (commercial 
leasing  and  financing  activities:  North 
Carolina.  South  Carolina,  Geoi^gia. 
Florida.  Alabama,  Tennessee  and 
Virginia):  to  engage,  through  its 
subsidiary  Manufacturers  Hanover 
Leasing  Corporation  in  leasing  real 
property  on  a  full  payout  basis,  acting  as 
agent  broker  or  adviser  in  leasing  such 
property,  making  or  acquiring  for  its 
own  account  or  for  the  account  of  others 
loans  and  other  extensions  of  credit 
with  respect  to  real  property,  and 
servicing  such  leases,  loans  and  other 
extensions  of  credit  as  permitted  under 
Sections  225.4(a)  (1),  (3),  and  (6)  of  the 
Board's  Regulation  Y.  These  activities 
are  proposed  to  be  conducted  from  the 
existing  office  of  Manufacturers 
Hanover  Leasing  Corporation  located  in 
Atlanta.  Georgia,  and  serving  the  states 
of  North  Carolina,  South  Carolina, 
Georgia,  Florida,  Alabama,  Tennessee 
and  Virginia. 

C.  Other  Federal  Reserve  Banks:  . 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  31. 1980. 
James  McAfee, 
Assistant  Secretary  of  the  Board. 

|FK  Doc  Sl-tSS  Piled  1-«-S1:  S.-4S  ■m| 
aKXJNO  CODE  tiio-ei-M 

Rules  of  Organization 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACnON:  Technical  amendments. 


summary:  The  Secretary  of  the  Board 
has  approved  technical  amendments  to 
the  Board's  Rules  of  Organization  to 
reflect  organizational  changes.  The 
amendments  will  bring  up  to  date 
descriptions  of  the  functions  of  various 
offices  and  divisions  of  the  Board. 
EFHCiiVE  OATC:  December  31, 1980. 
FOR  FURTHER  INFORMAHON  CONTACT 
Theodore  E.  Allison,  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  (202- 
452-3257). 

SUPPLEMENTARY  INFORMATION:  EffecUve 
December  31, 1980,  section  3  of  Rules  of 
Organization  is  revised  as  follows: 

Section  3 — Central  Oiganlzatkn 

The  Board's  central  organization 
consists  of  the  members  of  the  Board 
and  the  following  Offices.  Divisions,  and 
Officials: 

(a)  Office  of  Board  Members  consists 
of  the  members  of  the  Board.  Assistants, 
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and  Special  Assistants  to  the  Board 
assigned  to  public  affairs  and 
Congressional  liaison. 

(b)  Office  of  Stafi  Director  for 
Monetary  and  Financial  Policy  is 
responsible  for  preparation  of  position 
papers  and  other  documents  on 
monetary  policy  issues,  including  issues 
relating  to  open  market,  discount,  and 
reserve  requiremenl  policy;  performance 
of  Secretariat  functions  for  the  Federal 
Open  Market  Committee,  coordination 
of  regulatory  and  statistical  issues 
closely  related  to  nionetary  policy; 
liaison  with  the  trading  desk  at  the 
Federal  Reserve  Bank  of  New  York  in 
connection  with  open  market 
operations:  liaison  with  Treasury  or 
other  agencies  in  the  domestic  fmancial 
area;  coordination  with  the  System 
Account  Manager  and  with  the  Treasury 
on  foreign  exchange  market  operations; 
Eurodollar  and  infemational  banking 
policy  issues;  coordination  of  analysis 
and  development  of  options  for  Board 
consideration  with  regard  to  foreign 
exchange  policies  and  the  international 
payments  mechaniim;  and  appropriate 
staff  coordination  with  other  agencies  in 
these  areas. 

The  Office  also  reviews  and 
coordinates  statistical  and  regulatory 
reports  required  by  the  Board  of  banks 
and  bank  holding  companies;  and 
performs  Secretariat  functions  for  the 
Depository  Institutions  Deregulation 
Committee. 

(c)  Office  of  Stafi  Director  for  Federal 
Reserve  Bank  Activities  is  responsible 
for  overseeing  the  Division  of  Federal 
Reserve  Bank  Operations,  assisting  the 
Board's  Committee  on  Federal  Reserve 
Bank  Activities,  and  coordinating  the 
functions  of  other  Board  Divisions  that 
relate  to  Federal  Reserve  Bank  matters. 
The  responsibilities  of  this  office  also 
include  all  ReserveiBank  director 
matters,  coordination  of  the  annual 
evaluation  program  for  Federal  Reserve 
Banks,  the  Federal  Reserve  System's 
program  for  emergency  preparedness, 
and  representing  the  Board  in  activities 
pertaining  to  Bank  operational  matters 
in  meetings  with  fofeign  central  banks 
and  other  United  States  Government 
agencies. 

(d)  Office  of  Staff  Director  for 
Management  is  reoionsible  for  the 
planning  and  coordination  of  staff 
operations  and  organization  and  for 
resource  management,  and  supervision 
of  the  following  functions:  Board 
building  administration  and  operations. 
Board  budget  and  accounting  activities, 
data  processing,  personnel-related 
activities.  Equal  EiTiployment 
Opportunity,  and  qontingency  planning 
operations. 


(e)  Office  of  the  Secretary,  headed  by 
the  Board's  Secretary,  coordinates  and 
handles  items  requiring  Board  action, 
including  actions  under  delegated 
authority;  prepares  agenda  for  Board 
meetings;  implements  actions  taken  at 
Board  meetings;  prepares,  circulates  and 
indexes  minutes  of  the  Board:  has 
responsibility  for  the  Board's  Regulatory 
Improvement  Project;  provides  liaison  at 
the  staff  level  with  the  Federal  Advisory 
Council  and  ad  hoc  groups  of  the 
Reserve  Banks;  makes  arrangements  for 
individuals  and  groups  visiting  the 
Board;  maintains  custody  of  and 
provides  reference  service  to  o^icial 
records  of  the  Board;  handles 
correspondence  and  public  information 
requests;  secures  passports  and  visas  for 
official  foreign  travel  of  System 
personnel;  and  provides  relief 
secretarial  and  stenographic  services. 

(f)  Legal  Division,  headed  by  the 
Board's  General  Counsel,  advises  the 
Board  in  carrying  out  its  statutory  and 
regulatory  responsibilities  by  the 
preparation  of  Board  decisions, 
regulations,  rules,  instructions  and  legal 
interpretations  of  statutes  and 
regulations  administered  by  the  Board, 
represents  the  Board  in  civil  litigation 
and  administrative  proceedings,  assists 
other  Divisions  in  fulfilling  their 
responsibilities  in  such  areas  as 
contracting,  fiscal  agency  activities, 
Federal  Reserve  Bank  matters,  labor 
law,  personnel,  supervisory  enforcement 
matters,  and  prepares  testimony  or 
comments  on  proposed  legislation. 

(g)  Division  of  Research  and 
Statistics.  '  '  ' 

(h)  Division  of  International  Finance. 

*  •  * 

(i)  Division  of  Federal  Reserve  Bank 
Operations,  headed  by  a  Director, 
advises  and  assists  the  Board  with 
respect  to  matters  concerning  the 
planning  and  programs  for  operations  of 
the  Federal  Reserve  Banks.  It  provides 
an  appraisal  of  Reserve  Bank  building 
programs;  provides  analysis  and 
recommendations  for  Board  poHcy  in  the 
payments  mechanism  area;  provides  an 
appraisal  of  Reserve  Bank 
communication  and  automation  plans 
and  proposals;  and  maintains  liaison 
with  various  interested  parties  on 
payments  mechanism  matters. 

The  Division  is  responsible  for 
financial  examinations  and  operation 
reviews  of  Federal  Reserve  Bank 
functions  including:  protection,  fiscal 
agency,  open  market,  check  processing, 
data  processing,  communications,  coin 
and  currency,  audit,  and  various  staff 
functions.  The  Division  administers  an 
expense  control  and  budgeting  system 
for  collection  and  analysis  of  budget  and 
expense  data;  prescribes  accounting 


principles,  standards  and  related 
requirements  to  be  followed  by  the 
Reserve  Banks:  and  provides  certain 
centralized  financial  accounting 
services.  The  Division  also  maintains 
liaison  with  the  Treasury  and  other 
Government  agencies  and  with  various 
interested  parties  on  matters  related  to 
Reserve  Bank  operation  within  its  area 
of  responsibility.  The  Division  also 
coordinates  the  printing  and  distribution 
of  Federal  Reserve  notes  and  is  jointly 
responsible  with  the  Bureau  of  the  Mint 
for  the  production  and  distribution  of 
coin. 

j.  Division  of  Banking  Supervision  and 
Regulation,  headed  by  a  Director, 
coordinates  the  bank  supervisory 
functions  of  the  System  and  evaluates 
the  examination  procedures  of  the 
Reserve  Banks;  exercises  general 
supervision  of  the  commercial  and 
fiduciary  activities  of  State  member 
banks;  administers  the  supervisory 
features  of  laws  and  regulations  relating 
to  affiliates  and  bank  holding 
companies,  supervises  various  foreign 
banking  activities  of  member  banks  and 
foreign  banking  and  financing 
corporations;  administers  the  public 
disclosure  provisions  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  in 
their  application  to  State  member  banks, 
and  the  provisions  of  the  Act  giving 
responsibility  to  the  Board  for  regulating 
security  credit  transactions;  administers 
the  pertinent  provisions  of  the  Financial 
Institutions  Act  of  1966,  and 
amendments  contained  in  the  Financial 
Institutions  Regulatory  and  Interest  Rate 
Control  Act  of  1978  in  their  application 
to  State  member  banks,  bank  holding 
companies,  nonbank  subsidiaries.  Edge 
Act  Corporations,  foreign  banks  with 
domestic  operations  and  persons  related 
to  such  institutions;  monitors  the 
Currency  and  Foreign  Transactions 
Reporting  Act,  in  its  application  to  State 
member  banks;  processes  and  presents 
to  the  Board  applications  filed  pursuant 
to  the  Bank  Holding  Company  Act  of 
1956,  as  amended,  and  the  Bank  Merger 
Act  and  various  other  applications 
submitted  under  the  provisions  of  the 
Federal  Reserve  Act  or  related  statutes; 
and  advises  the  Board  regarding 
developments  in  banking  and  bank 
supervisory  policies  and  procedures. 

(k)  Division  of  Consumer  and 
Community  Affairs,  headed  by  a 
Director,  implements  consumer  al^airs 
legislation  for  which  the  Board  has 
responsibility.  Its  functions  include 
drafting  regulations  and  interpretations 
pursuant  to  the  Truth  in  Lending  Act  (as 
amended).  The  Federal  Trade 
Commission  Improvements  Act,  the 
Equal  Credit  Opportunity  Act  (as 
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amended),  the  Home  Mortgage 
Disclosure  Act.  the  Fair  Credit  Billing 
Act.  the  Consumer  Leasing  Act  and  the 
Electronic  Funds  Transfer  Act.  for 
financial  institutions  and  other  firms 
engaged  in  consumer  credit  and  leasing 
activities.  The  division  also  administers. 
the  Board's  consumer  complaint 
handling  system,  and  monitors 
enforcement  activities  with  regard  to 
State  member  banks.  The  legislation 
enforced  includes  the  acts  already 
mentioned  above  as  well  as  the 
Community  Reinvestment,  Fair  Credit 
Reporting,  Fair  Debt  Collection 
Practices,  Fair  Housing,  Flood  Disaster 
Protection,  and  Real  Estate  Settlement 
Procedures  Acts  and  Regulation  Q, 
Interest  on  Deposits. 

(1)  Division  of  Personnel,  headed  by  a 
Director,  is  responsible  for  the 
development  and  implementation  of 
Board  personnel  policies  and  programs, 
and  advises  and  assists  the  Board  and 
the  Reserve  Banks  on  personnel  matters 
pertaining  to  the  Federal  Reserve  Banks. 

(m)  Division  of  Support  Services. 
headed  by  a  Director,  is  responsible  for 
duplication  and  distribution  of  Board 
publications,  press  releases,  speeches 
and  testimony;  space  management; 
printing,  contracting,  and  supply 
services;  communications;  food  service 
management;  operation  and 
maintenance  of  electric  and  mechanical 
systems;  building  and  grounds 
maintenance;  personnel  and  building 
security. 

(n)  Office  of  the  Controller,  headed  by 
the  Board's  Controller,  is  responsible  for 
maintaining  an  effective  internal 
Hnancial  management  system,  including 
budgeting,  accounting,  receiving  and 
disbursing  Board  funds,  Hnancial 
reporting,  and  internal  auditing  and 
operations  reviews, 
(o)  Division  of  Data  Processing.  *  *  * 
(p)  Other  personnel.  *  *  * 
Board  of  Governors  of  the  Federal  Reserve 
System.  December  31. 1980. 
Tbeodoie  E  Allison, 
Secretary  of  the  Board. 

int  Doc  «t-S)2  Filed  t-«-«l:  8:4$  ami 
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Guardian  Banks  Hnancial  Coip.; 
Formation  of  Bank  Holding  Company 

Guardian  Banks  Financial 
Corporation,  Seminole.  Florida,  has 
applied  for  the  Board's  approval  under 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  by 
acquiring  90  per  cent  or  more  of  the 
voting  shares  of  Guardian  Bank. 
Seminole.  Horida.  The  factors  that  are 
considered  in  acting  on  the  application 


are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  ofTices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  January  27, 1961. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  heEring, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  29. 1980. 
lames  McAfee. 
Assistant  Secretary  of  the  Board. 
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Federal  Open  Market  Committee; 
Domestic  Policy  Directive  of 
Novemt>er  18, 1980 

In  accordance  with  S  271.5  of  its  rules 
regarding  availability  of  information, 
there  is  set  forth  below  the  Committee's 
Domestic  Policy  Directive  issued  at  its 
meeting  held  November  18, 1980." 

The  information  reviewed  at  this 
meeting  suggests  that  real  GNP  is 
recovering  further  in  the  fourth  quarter 
from  the  sharp  contraction  in  the  second 
quarter,  while  prices  on  the  average 
continue  to  rise  rapidly.  In  October, 
industrial  production  and  nonfarm 
payroll  employment  expanded 
substantially  for  the  third  consecutive 
month,  and  the  unemployment  rate 
remained  around  7 Ms  percent.  The  value 
of  ratail  sales  changed  little,  following 
four  months  of  recovery.  The  rise  in  the 
index  of  average  hourly  earnings  over 
the  first  ten  months  of  1980  was 
somewhat  more  rapid  than  in  1979. 

The  weighted  average  value  of  the 
dollar  in  exchange  markets  on  balance 
has  risen  further  over  the  past  month. 
The  U.S.  trade  deficit  was  essentially 
unchanged  in  September,  and  the  rate  in 
the  third  quarter  was  sharply  lower  than 
that  in  the  first  half. 

Growth  in  M-IA  and  M-lB  moderated 
further  in  October  but  was  still 
relatively  rapid;  growth  in  M-2 
accelerated  slightly,  reflecting  a  pickup 
in  expansion  of  its  non-transactions 
component.  From  the  fourth  quarter  of 
1979  to  October,  growth  of  M-lA  was  in 


'  The  record  of  Policy  Actioni  of  Ihe  Committee 
for  the  meeting  of  November  1&  1980.  if  filed  a*  part 
of  the  original  document.  Copie*  are  available  on 
request  to  the  Board  of  Covemon  of  the  Federal 
Reserve  System.  Washington.  DC.  20551. 


the  upper  part  of  the  range  set  by  the 
Committee  for  growth  over  the  year 
ending  in  the  fourth  quarter  of  1980. 
while  growth  of  M-lB  and  M-2  was 
somewhat  above  the  upper  limits  of 
their  ranges.  Expansion  in  commercial 
bank  credit  was  rapid  in  October, 
although  not  so  rapid  as  in  August  and 
September.  Market  interest  rates  have 
risen  sharply  in  recent  weeks;  average 
rates  on  new  home  mortgage 
commitments  have  continued  upward. 
On  November  14,  the  Board  of 
Governors  announced  an  increase  in 
Federal  Reserve  discount  rates  from  11 
to  12  percent  and  a  surcharge  of  2 
percentage  points  on  frequent  borrowing 
of  large  member  banks  from  Federal 
Reserve  banks. 

The  Federal  Open  Market  Committee 
seeks  to  foster  monetary  and  financial 
conditions  that  will  help  to  reduce 
inflation,  encourage  economic  recovery, 
and  contribute  to  a  sustainable  pattern 
of  international  transactions.  At  its 
meeting  in  July,  the  Committee  agreed 
that  these  objectives  would  be  furthered 
by  growth  of  M-lA,  M-lB.  M-2,  and 
M-3  from  the  fourth  quarter  of  1979  to 
the  fourth  quarter  of  1980  within  ranges 
of  3  Vk  to  6  percent,  4  to  6Vi  percent.  6  to 
9  percent,  and  6Mt  to  9V4  percent, 
respectively.  The  associated  range  for 
bank  credit  was  6  to  9  percent.  For  the 
period  from  the  fourth  quarter  of  1980  to 
the  fourth  quarter  of  1981.  the 
Committee  looked  toward  a  reduction  in 
the  ranges  for  growth  of  M-1  A.  M-lB, 
and  M-2  on  the  order  of  Vt  percentage 
point  from  the  ranges  adopted  for  1980. 
abstracting  from  institutional  influences 
affecting  the  behavior  of  the  aggregates. 
These  ranges  will  be  reconsidered  as 
conditions  warrant. 

In  the  short  run,  the  Committee  seeks 
behavior  of  reserve  aggregates 
consistent  with  growth  of  M-lA.  M-lB, 
and  M-2  over  the  period  from 
September  to  December  at  annual  rates 
of  about  2  Vk  percent,  5  percent,  and  7^* 
percent,  respectively,  or  somewhat  less, 
provided  that  in  the  period  before  the 
next  regular  meeting  the  weekly  average 
federal  funds  rate  remains  within  a 
range  of  13  to  17  percent. 

If  it  appears  during  the  period  before 
the  next  meeting  that  the  constraint  on 
the  federal  funds  rate  is  inconcistent 
with  the  objective  for  the  expansion  of 
reserves,  the  Manager  for  Domestic 
Operations  is  promptly  to  notify  the 
Chairman,  who  will  then  decide  whether 
the  situation  calls  for  supplementary 
instructions  from  the  Committee. 

Note.— On  November  26.  the  Committee 
modified  the  domestic  policy  directive 
adopted  at  its  meeting  on  Noveml>er  18,  1980. 
to  raise  the  upper  limit  of  the  range  for  the 
federal  funds  rate  to  18  percent 
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On  December  5.  the  Conimittee  modiried 
the  domestic  policy  directive  adopted  at  its 
meeting  on  November  |8.  1980.  and 
subsequently  modifiedion  November  26.  to 
take  account  of  the  actjon  of  the  board  of 
Governors  on  December  4  to  raise  discount 
rates  by  providing  lee**ay  for  pursuit  of  the 
Committee  s  short-run  objectives  for  the 
behavior  of  reserve  aggregates  without 
operations  being  precisely  constrained  in  the 
current  statement  week  by  the  18  percent 
upper  limit  of  the  intertieeting  range  for  the 
federal  funds  rate. 

On  December  12.  tha  Committee  modified 
the  domestic  policy  directive  issued  on 
November  18.  1980.  and  subsequently 
modified  on  November  26  and  December  5,  to 
extend  through  the  period  before  the  next 
regular  meeting  leeway  for  pursuit  of  the 
Committee's  short-run  objectives  for  the 
behavior  of  reserve  ag|regates  without 
operations  being  precisely  constrained  by  the 
18  percent  upper  limit  0f  the  intermeeting 
range  for  the  Federal  fiinds  rate. 

By  Order  of  the  Federal  Open  Market 
Committee.  Decembtr  22, 1980. 
Murray  Altman, 

Secretary.  ' 
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GENERAL  SERVICBS 
ADMINISTRATION 

Report  on  Altered  System  Under  the 
Privacy  Act  of  1974 

aqency:  General  Services 

Administration. 

ACTION:  Notification  of  altered  system  of 

records. 

summary:  The  purpose  of  this  document 
is  to  give  notice,  pursuant  to  the 
provisions  of  the  Privacy  Act  of  1974,  5 
U.S.C.  552a,  of  intent  to  alter  a  system  of 
records  that  is  maintained  by  GSA.  The 
system  of  records.  Ridesharing  System 
GSA/REGADM-6,  will  be  altered  by 
increasing  the  number  of  individuals 
covered  by  the  system.  Altered  system 
reports  were  filed  vvith  the  Speaker  of 
the  House,  the  President  of  the  Senate, 
and  the  Office  of  Management  and 
Budget  on  Novembar  3  and  December  1. 
1980. 

DATES:  Any  interested  party  may  submit 
written  comments  regarding  the 
proposal.  To  be  considered,  comments 
must  be  received  on  or  before  February 
6. 1981.  The  amendment  shall  become 
effective  as  proposed  without  further 
notice  on  February  k,  1981,  unless 
comments  are  received  that  would  result 
in  a  contrary  detenfination. 
ADDRESSES:  Address  comments  to 
General  Services  Administration 
(HRAR).  Washington.  DC  20405. 
FOR  FURTHER  INFORMATION  CONTACT: 


Mr.  William  Hiebert.  Records 
Management  Branch.  Information 
Management  Division.  (202)  566-0673. 

BACKOROUNO:  The  Regional 
Administrator's  system  of  records. 
Council  of  Governments  Carpool  System 
is  being  altered  by  increasing  the 
number  of  individuals  covered  by  the 
system.  The  present  system  covers 
Federal  employees  in  the  Washington. 
D.C.  metropolitan  area  who  volunatarily 
participate  in  the  system.  The 
individuals  to  be  added  are  employees 
in  ten  other  regions  who  voluntarily 
participate  in  the  system.  The  system  of 
records  notice  GSA/REGADM-6. 
Council  of  Governments  Carpool 
System,  was  last  published  in  the 
Federal  Register  on  August  29, 1980.  45 
FR  57878. 

The  amended  system  of  records  notice 
GSA/REGADM-6  will  read  as  follows: 

QSA/REQAOM-4  (23-00-0102) 

SYSTEM  NAME: 

Ridesharing  system. 

SYSTEM  LOCATION: 

The  system  is  located  in  the  following 
regional  offices: 

GSA  National  Capital  Region:  Public 
Buildings  Service  (WP),  GSA  Regional 
Office  Building,  7th  and  D  Sts.  SW., 
Washington.  D.C.  20407. 

GSA  Region  1:  Transportation  and 
Public  Utilities  Service.  Motor 
Equipment  Division  (ITM).  John  W. 
McCormack  Post  Office  and  Courthouse, 
Boston,  MA  02109. 

GSA  Region  2:  Transportation  and 
Public  Utilities  Service.  Transportation 
and  Travel  Management  Division  (2TT). 
26  Federal  Plaza.  New  York.  NY  10007. 

GSA  Region  3:  Federal  Supply 
Service,  Office  of  Personal  Property, 
Motor  Equipment  Division  (3FM).  Ninth 
and  Market  Streets.  Philadelphia.  PA 
19107. 

GSA  Region  4:  Transportation  and 
Public  Utilities  Service,  Motor 
Equipment  Division  (4TM).  Richard  B. 
Russell  Federal  Bulding,  75  Spring  St. 
SW.,  Atlanta,  GA  30303. 

GSA  Region  5:  Transportation  and 
Public  Utilities  Service,  Motor 
Equipment  Division  (5TM).  Federal 
Building.  230  S.  Dearborn  Street.    . 
Chicago.  IL  60604. 

GSA  Region  6:  Administrative 
Services  Division  (6BR],  GSA  Regional 
Office  Building,  1500  East  Bannister 
Road,  Kansas  City,  MO  64131. 

GSA  Region  7:  Transportation  and 
Public  Utilities  Service,  Motor 
Equipment  Division  (7TM).  819  Taylor 
Street.  Fort  Worth,  TX  76102. 

GSA  Region  8:  Administrative 
Services  Division  (8BR],  GSA  Regional 


Office  Building.  Building  41.  Denver 
Federal  Center.  Denver.  CO  80225. 

GSA  Region  9:  Transportation  and 
Public  Utilities  Service.  Transportation 
and  Travel  Management  Division  (9TT). 
525  Market  Street.  San  Francisco.  CA 
94105. 

GSA  Region  10:  Transportation  and 
Public  Utilities  Service  (lOT).  GSA 
Center.  Auburn.  Washington  98002. 


CATBOORKS  OF  MOIVIOUALS  COVERED  SY  THE 
SYSTEM: 

Employees  who  voluntarily 
participate  in  the  program. 

CATEOORIES  OF  RECORDS  W  THE  SYSTEM: 

As  used  in  this  system  notice,  the  term 
"ridesharing"  includes  carpool  and 
vanpool.  The  system  contains 
ridesharing  applications  which  may 
include  the  applicants  name,  home 
address,  and  business  address  and 
telephone  number  individual  lists  which 
may  include  names  and  business 
information;  and  master  lists  which  may 
incude  all  of  the  information  solicited. 

AUTHORmr  FOR  MAmTENANCE  OF  THE 

system: 

Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended  and 
Air  Pollution  Prevention  and  Control 
Act.  42  U.S.C.  Chap.  158. 


ROUTINE  USES  OF 

THE  SYSTEM,  NtCUIDINO 

USERS  AND  THE 


CATBOORIBSOF 
OF  SUCH  USES: 


a.  Ridesharing  (except  for  vanpools). 
GSA  receives  ridesharing  applications 
from  GSA  employees  or  from  another 
Federal  agency  for  non-GSA  employees. 
GSA,  with  one  exception,  transfers  the 
applications  without  processing  to  the 
local  Council  of  Government  (COG) 
activity.  COG  processes  the  applications 
through  their  computer.  The  exception. 
Region  6.  completes  both  the  initial 
processing  and  the  computer  processing 
in-house.  Computerized  individual  lists 
and  master  lists  are  prepared  showing 
compatible  ridesharing  applicants.  The 
individual  lists  are  sent  friim  COG. 
through  GSA.  to  employer  agencies  for 
distribution  to  the  participating 
employees  or  mailed  by  COG  directly  to 
the  applicant.  Master  lists  are  retained 
by  GSA  and/or  COG. 

b.  Vanpool.  The  GSA  regional  o^ices 
provide  the  main  coordinators  for  the 
vanpooling  program.  Vanpool 
applications  are  collected  by  a 
coordinator  for  each  agency  located  on 
or  near  the  GSA  regional  activity.  Each 
coordinator  sends  the  applications  to 
GSA.  GSA  manually  processes  these 
applications  and  returns  a  list  of 
compatible  vanpoolers  to  the  agency 
coordinator,  who  keeps  a  master  listing 
for  their  agency  and  sends  the  listing  on 
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to  the  applicant  GSA  maintains  a 
master  listing  of  all  agencies'  applicants. 


M  TNI  SVSIUL 


Ridesharing  applications  are  on  paper 
forms.  Individual  and  master  ridesharing 
lists  are  in  the  form  of  computer 
printouts  and/or  typed  pages. 


Individual  printouts  and  applications 
are  filed  by  name  or  zip  code.  Master 
lists  are  organized  alphabetically  by 
name  and  by  location  of  home  address 
or  by  zip  code. 


Applications  and  master  lists  are  filed 
in  lockable  files. 


Except  for  vanpool  applications, 
ridesharing  applications  are  transferred 
upon  receipt  to  CCX^.  where  applicable, 
and  destroyed  upon  transcription  to 
\  machine  storage.  Master  lists  are 
destroyed  upon  receipt  of  updated  lists. 
Individual  vanpool  applications  are 
retained  until  applicant  has  joined  a 
vanpool  or  until  applicant  indicates  no 
further  interest  in  vanpooling.  At  this 
time,  the  application  is  destroyed. 
Master  lists  are  constantly  being  pui^ed. 

SVSTBt  MAIUOei(S)  MO  AOONCSS: 

The  following  officials  are  responsible 
for  the  applicable  regional  system: 

GSA  National  Capital  Region: 
Assistant  Regional  Administrator. 
Public  Buildings  Service  (WP).  GSA 
Regional  Office  Building.  7th  and  D  Sts. 
SW.,  Washington,  DC  20407. 

GSA  Region  1:  Energy  Transportation 
Coordinator,  Motor  Equipment  Division, 
■Transportation  and  Public  Utilities 
sService  (ITM).  John  W.  McCormack  Post 
Office  and  Courthouse,  Boston,  MA 
02109. 

GSA  Region  2:  Director, 
Transportation  and  Travel  Management 
Division.  Transportation  and  Public 
Utilities  Service  (2TT).  28  Federal  Plaza, 
New  York,  NY  10007. 

GSA  Region  3:  Director,  Motor 
Equipment  Division,  Office  of  Personal 
Property  (3FM).  Ninth  and  Market 
Streets,  Philadelphia,  PA  19107. 
>  GSA  Region  4:  Chief,  Management 
Services  Branch,  Motor  Equipment 
Division.  Transportation  and  Public 
Utilities  Service  (4TMM).  Richard  B. 
Russell  Federal  Building,  75  Spring 
Street  SW..  Atlanta,  GA  30303. 

GSA  Region  5:  Chief,  Management 
Services  Branch,  Motor  Equipment 
Division.  Transportation  and  Public 


Utilities  Service  (5TMM).  Federal 
Building.  230  S.  Dearborn  Street, 
Chicago.  IL  60604. 

GSA  Region  6:  Chief.  Office  Services 
Branch.  Administrative  Services 
Division.  Office  of  Administration 
(6BRO).  GSA  Regional  Office  Building. 
1500  East  Bannister  Road.  Kansas  City. 
MO  64131. 

GSA  Region  7:  Director.  Motor 
Equipment  Division.  Transportation  and 
Public  Utilities  Service  (7TM).  819 
Taylor  Street  Fort  Worth.  TX  76102. 

GSA  Region  8:  Chief.  Office  Services 
Branch.  Administrative  Services 
Division.  Office  of  Administration 
(8BRO].  GSA  Regional  Office  Building, 
Building  41,  Denver  Federal  Center. 
Denver.  CO  80225. 

GSA  Region  9:  Eneigy  Transportation 
Coordinator.  Transportation  and  Travel 
Management  Division.  Transportation 
and  Public  Utilities  Service  (91T).  525 
Market  Street  San  Francisco,  CA  94105. 

GSA  Region  10:  Assistant  Regional 
Administrator,  Transportation  and 
Public  UtiUties  Service  (lOT).  GSA 
Center.  Auburn,  Washington  98002. 

NOrmCATION  MOCtOURH: 

Inquiries  by  individuals  as  to  whether 
the  system  contains  a  record  pertaining 
to  themselves  should  be  addressed  to 
the  system  manager. 


>  ACCnS  mOCEOUKES: 

Requests  from  individuals  for  access 
to  records  should  be  addressed  to  the 
system  manager  and  should  include  full 
name  and  address. 

CONTCSTHM  RCCORO  PROCCOUnES: 

GSA  rules  for  contesting  the  contents 
of  the  records  and  for  appealing  initial 
determinations  are  promulgated  in  41 
CFR  105-64,  published  in  the  Federal 
Register. 

RECOnO  SOUHCS  CATEOOIIIES: 

Federal  employees  who  desire  to  avail 
themselves  of  the  benefits  of  the 
ridesharing  program. 

Dated:  December  23. 1980. 
Ben  Sduffman. 

Director  of  Administrative  Services. 

IFK  Doc  n-W4  Filed  1-6-81:  fttS  ami 
aajJNQ  COOE  M20-34-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Wyoming  and  Montana;  Intent  To  Hold 
Public  Hearing  on  Federal  Coal 
Leaaing  Target  for  Powder  River  Coal 
Production  Region 

AOENCr:  Bureau  of  L.and  Management. 
ACTION:  Rescheduling  of  pubUc  hearing. 


r.  This  notice  amends  the  notice 
of  the  December  3. 1980.  Federal 
Register  Vol.  45.  No.  234.  Page  80190. 

The  public  hearing  scheduled  for 
December  18. 1960.  in  Billings.  Montana, 
at  the  Northern  Hotel  is  being 
rescheduled.  The  public  hearing  will  be 
held  January  27, 1981,  in  the  Northern 
Hotel  at  7  p.m. 

Oral  and  written  comments  on  the 
federal  coal  leasing  target  for  the 
Powder  River  Coal  Production  Region 
will  be  accepted  at  the  public  hearing. 
Written  comments  should  be  addressed 
to  the  Bureau  of  Land  Management, 
Wyoming  State  Director,  at  the  address 
below. 

DATC  Written  comments  will  be 
accepted  until  the  close  of  business 
January  17. 1981.  Public  hearing  will  be 
held  in  Billings.  Montana,  at  the 
Northern  Hotel,  starting  at  7  p.m.  on 
January  27. 1981. 


;  Written  conunents  on  the 
proposed  lease  target  should  be 
addressed  to  Bureau  of  Land 
Management  Wyoming  State  Director. 
P.O.  Box  1828.  Cheyenne.  Wyoming. 
82001. 

For  further  information  contact:  Stan 
McKee,  Project  Manager,  Bureau  of 
Land  Management  P.O.  Box  1828. 
Cheyenne.  Wyoming.  82001.  (307)  778- 
2220. 

Michael  J.  Penfold, 
State  Director 

(FR  Doc.  »\-**3  Filed  1-«-n:  MS  •m) 
MLUNQCOOE  431»-M-« 


Office  of  ttte  Secretary 

Outer  Continental  Shetf  Adviaory 
Board:  Annual  Meeting,  Policy 
Committee,  Scientific  Committee  and 
Regional  Technical  Working  Groups; 
Agenda  for  Meeting 

This  notice  is  issued  in  accordance 
with  the  provisions  of  the  Federal 
Advisory  Committee  Act,  Pub.  L  No.  92- 
463,  5  U.S.C.  App.  1  and  the  Office  of 
Management  and  Budget's  Circular  No. 
A-63.  Revised. 

There  will  be  an  annual  meeting  of  the 
Department  of  the  Interior's  OCS 
Advisory  Board  in  Charieston,  South 
Carolina,  February  11, 12  and  13, 1981. 
Mills  House  Hotel  (803/577-2400), 
Meeting  and  Queen  Streets.  The  purpose 
of  the  Board  is  to  provide  advice  to  the 
Secretary  of  the  Interior  and  other 
officers  of  the  Department  on  the 
discretionary  functions  of  the  Outer 
Continental  Shelf  Lands  Act  as 
amended,  including  all  aspects  of 
leasing,  exploration,  development  and 
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protection  of  iht  resources  of  the  Outer 
Continental  Shalf. 

The  OCS  Advisory  Board  has  three 
components:  (l>OCS  Policy  Committee; 
(2)  Scientific  Cotnmittee:  and  (3)  Six 
Regional  Technical  Working  Groups. 
Each  of  the  above  groups  will  be  holding 
individual  meetjngs  and  the  entire  Board 
will  meet  in  pleftary  session  on  February 
12th. 

A  calendar  fof  the  meeting  follows: 

February  III 
OCS  Policy  Cortmiltee  Meeting  (for  agenda 

see  ~1  beiowi  8:00  a.tn.-5:30  p.m. 
Scienliflc  Comrjittee  (for  agenda  see  «2 

below)  8:30  3^11.-5:30  p.m. 
February  12  \ 

Plenary  Session!  OCS  Advisory  Board  (for 

agenda  see  «)  below)  8:00  a.m.-12:00 

p.m.  1 

Scientiflc  Committee  (for  agenda  see  s2 

below)  1:30  p.fn.-5:30  p.m. 
Regional  Technicai  Working  Groups  (all) 

(for  agendas  See  =4— «9  below)  1:30  p.m.- 

5:30  p.m. 
February  13 
Scientific  Comn^ittee  (for  agenda  see  «2 

below)  8:30  a.|n.-12:30  p.m. 
Regional  Technical  Working  Groups  (all) 

(for  agenda  sae  »4-«9  below)  8:30  a.m.- 

12:30  p.m. 

The  principal  Subjects  to  be  covered 
by  the  Board  an^  the  various 
Committees  are  las  follows: 

(1)  OCS  Policy  Co^nmiltee  (Feb.  11) 

A.  5- Year  Program  Subcommittee  Report 

B.  Relationships; Between  RTWG's  and 
Policy  Commijlee 

C.  OCS  Safety  Sjludy 

0.  Review  of  C^P  National  Strategy 

Report  I 

E.  Delays  created  by  OCSLAA 

(For  information  contact  Alan  Powers  202/ 
343-9314)         1 

(2)  Scieniific  Comifiittee  (Feb.  11. 12. 13) 

A.  Disciplinary  $ut}group's  Reports 

B.  Peer  Review  discussions 

C.  BLM  Contracting  Procedures  Review 

D.  Role  of  Environmental  Studies  in  the 
OCS  Leasing  Program 

(For  information  contact  Piel  deWitt  202/343- 
7744  i 

(3)  OCS  Advisory  Board  (Plenary  Session] 

(Feb.  12) 

A.  Committee  Reports 

B.  Discussion  ofCommittee  Roles  & 
Relationships; 

C.  Arctic  Technology 

D.  5-Year  OCS  (iil  &  Gas  Leasing  Program 
[For  information  cpntact  Alan  Powers  202/ 

343-9314) 

(4)  Gulf  Technical  [Working  Croup  (Feb.  12) 

A.  Update  on  Gulf  Sales 

B.  Regional  Trai)sportation  Management 
Plan 

C.  1981  Activitie 
|For  information  ontact  Sydney  Verinder 

504-589-8541  j 

(5)  South  Atlantic 

(Feb.  12) 
A.  Update  on  SOuth  Atlantic  Sales 


Technical  Working  Croup 


B.  Regional  Transportation  Management 
Plan 


C.  1981  Activities 
*  Joint  Gulf-South  Atlantic  Meeting  (Feb.  13) 

A.  Status  of  National  &  Regional  Studies 
Plans 

B.  Transportation  Planning  Methodologies 
Comparison 

C.  Coast  Guard  Port  Access  Study 

D.  CZM  Consistency  Certification 
Procedures 

(For  more  information  contact  Sydney 
Verinder  S04/589-B541) 

(6)  Mid-Atlantic  Technical  Working  Group 

(Feb  13) 
A.  Draft  Hudson  Canyon  Transportation 
Management  Plan 
(For  information  contact  Richard  Bamett  212/ 
284-2960] 

(7)  North  Atlantic  Technical  Working  Group 

(Feb.  13) 
A.  Recommendations  for  Long-Term 
Monitoring  on  Georges  Bank 
'  Joint  Mid  Atlantic-North  Atlantic  Meeting 
(Feb.  12) 
A.  Ongoing  BLM  Funded  Studies 
[For  information  contact  Richard  Bamell  212/ 
284-29601 

(8)  Alaska  Technical  Working  Croup 

A.  Phase  I  Status  Report  on  Sale  55 

B.  Review  FY  82  Technical  Development 
Proposals 

(For  information  contact  Cordy  Euler907- 
276-2955] 

(9)  Pacific  Technical  Working  Group 

A.  Transportation  Planning  Subcommittee 
Report 

B.  Call  for  Nominations  for  Sale  73 

C.  Status.  Sales  53.  68 

D.  Regional  Environmental  Studies  Plans 
for  FY  82.  83 

(For  information  contact  Ellen  Aronson  213/ 
688-7234) 

The  meeting  is  open  to  the  public. 
Those  persons  who  are  interested  may 
make  oral  or  written  statements  to  a 
Committee.  Such  requests  should  be 
made  to  the  contact  listed  for  each 
particular  committee.  Requests  should 
be  made  no  later  than  January  29, 1981. 

Minutes  for  the  OCS  Policy 
Committee  and  the  OCS  advisory  Board 
Plenary  Session  will  be  available  for 
public  inspection  and  copying  at  the 
Office  of  OCS  Program  Coordination, 
Room  5150,  Department  of  the  Interior, 
Washington,  D.C. 

Minutes  for  the  ScientiHc  Committee 
and  the  Regional  Technical  Working 
Groups  will  be  available  for  public 
inspection  and  copying  in  Room  5640, 
Bureau  of  Land  Management, 
Department  of  the  Interior,  Washington, 
D.C.  or  the  appropriate  Bureau  of  Land 
Management  OCS  Field  Offices. 
Availability  of  the  minutes  will  be  eight 
weeks  after  the  meeting. 

Dated:  December  31. 1980. 
Alan  D.  Powers, 

Director.  Of f ice  of  OCS  Program 
Coordination. 

|FR  Doc.  ei-SOe  Filed  1-6-81:  ft4S  am| 
BILLING  CODE  4310-10-«l 


INTERSTATE  COMMERCE 
COMMISSION 


(ICCOrdwNo.73-A 
No.  13441 


Undw  S«rv(c«  Ordw 


Consolidated  Rail  Corp^  Rerouting 
Traffic 

Upon  further  consideration  of  I.C.C. 
Order  No.  73.  and  good  cause  appearing 
therefor 

//  is  ordered.  I.CC.  Order  No.  73  is 
vacated. 

This  order  shall  become  effective 
December  17, 1980,  and  shall  be  served 
upon  the  Association  of  American 
Railroads,  Car  Service  Division,  as  agent 
of  all  railroads  subscribing  to  the  car 
service  and  car  hire  agreement  under 
the  terms  of  that  agreement  and  upon 
the  American  Short  Line  Railroad 
Association.  A  copy  shall  be  filed  with 
the  Director,  Office  of  the  Federal 
Register. 

Issued  at  Washington.  D.C.  December  17, 
1980. 

Interstate  Commerce  Commission. 

Joel  E.  Bums, 

Agent 

IFK  Doc  •1-431  Filed  I-»-«1;  8:45  an) 
BUJNQCODE  7D3S-01-M 


(Ex  Parte  No.  311] 

Expedited  Procedures  fo^|)ecovery  of 
Fuel  Costs;  Decision  ^ — ' 

Decided:  December  23. 1980. 

In  our  decisions  of  December  9, 16, 
1980,  a  14-percent  surcharge  was 
authorized  on  all  owner-operator  traffic, 
and  on  all  truckload  traffic  whether  or 
not  owner-operators  were  employed. 
We  order  that  all  owner-operators  were 
to  receive  compensation  at  this  level. 

The  weekly  figures  set  forth  in  the 
appendix  for  transportation  performed 
by  owner-operators  and  for  truckload 
tra^c  is  14.8-percent.  Accordingly,  we 
are  authorizing  that  the  surcharge  for 
this  tra^c  is  increased  to  14.5-percent. 
All  owner-operators  are  to  receive 
compensation  at  this  level. 

No  change  is  authorized  on  the  2.5- 
percent  surcharge  on  less-than- 
truckload  (LTL)  traffic  performed  by 
carriers  not  utilizing  owner-operators, 
nor  the  1.5-percent  surcharge  for  United 
Parcel  Service.  However,  the  bus  carrier 
surcharge  is  increased  to  5.5-percent. 

There  will  be  no  decision  next  week. 
The  next  decision  will  be  issued  the 
week  of  January  4. 1981. 

Notice  shall  be  given  to  the  general 
public  by  mailing  a  copy  of  this  decision 
to  the  Governor  of  each  State  and  to  the 
Public  Utilities  Commission  or  Boards  of 
each  State  having  jurisdiction  over 
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transportation,  by  depositing  a  copy  in 
the  Office  of  the  Secretary.  Interstate 
Commerce  Commission.  Washington. 
D.C..  for  public  inspection  and  by 
delivering  a  copy  to  the  Director.  Office 
of  the  Federal  Register  for  publication 
therein. 

//  is  ordered:  This  decision  shall 
become  effective  Friday  12K)1  a.m. 
December  26. 1980. 

By  the  ConuniatJon.  Chairman  Gatkint, 
Vice  Chairman  Gresham.  Commissioners 
Clapp,  Trantum.  Alexis,  and  Gilliam. 
Commissioners  Clapp  and  Alexis  absent  and 
not  participating. 
lame*  H.  Bayne, 
Acting  Secretary. 

IkpptndbL— Fuel  Surcharge 


>  antf  Ante  par  0Bfton  (inau*v  tnr) 
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•  '  Apply  lo  all  Inicliload  ratfd  trafTic 

'Including  lest-than-tnjckload  traffic. 

'The  percenlagF  lurcharge  developed  for  UPS  it  calcu- 
lated by  applying  81  percent  of  the  percentage  increase  in 
the  current  price  per  gallon  over  the  bate  price  per  callon 
10  UPS  average  percent  of  fuel  expenae  lo  revenue  Tigure 
al  of  January  1.  1879  (3J  percent). 

■•The  developed  aurcharge  ii  reduced  OJ  percent  to 
reflect  fuel-related  increaaet  already  included  in  UPS  rate*. 


(Fit  Doc.  81-428  Filed  1-6-81;  S:4S  am] 
■UMQ  COOC  703S-0t-« 


Long-  and  Short-Haul  Applications  for 
Relief  (Formerly  Fourth  Section 
Applications) 

fanuary  2. 1981. 

These  applications  for  long-and-short- 
haul  relief  have  been  filed  with  the 
I.C.C. 

Protests  are  due  at  the  I.C.C.  on  or 
before  January  22, 1981. 

No.  43889.  Contract  Marine 
Containers.  Inc.  (No.  2),  for  rail  carriers 
parties  to  Tariff  ICC  CMCU  301,  FMC 
No.  9,  to  establish  rail-water  intermodai 
rales  on  commodities  in  containers  from 
rail  terminals  in  California  to  European 
ports,  by  way  of  Charieston.  SC  and 
Richmond,  VA,  effective  January  30. 
1981.  Grounds  for  relief-water 
competition. 


No.  43890.  Southwestern  Freight 
Bureau.  Agent.  (No.  B-107).  increased 
rates  on  Sodium  Chloride  (common  salt), 
from  Louisiana  and  Texas  origins  to 
Stations  in  Official  Territory.  Rates  are 
published  in  Supplement  No.  89  to  ICC 
SWFB  4620.  and  are  scheduled  to 
become  effective  January  29, 1981. 
Grounds  for  relief-additional  revenue. 

No.  43891,  Southwestern  Freight 
Bureau,  Agent  (No.  B-109),  new 
provisions  resulting  in  reduced  rates  on 
Grounds  Barite  Blended  with  Iron  Ore 
(Hematite),  from,  to,  and  between 
stations  in  Southwestern  Territory. 
Provisions  are  published  in  Item  205. 
Supplement  27  to  ICC  SWFB  4318-A,  to 
become  effective  January  21. 1961. 
Grounds  for  relief-market  competition. 

By  the  Commission. 
Agatlu  L  Mergenovich, 
Secretary. 

(Fit  Doc  n-430  Filed  1-8-61;  8:45  am) 
StLLMQCOOC  701S-01-4I 


[Flnane*  Docket  No.  29S491 

Louisiana  &  Arkansas  Railway  Co.- 
Exemption;  Decision 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  Exemption. 

summary:  The  Interstate  Commerce 
Commission  exempts  Louisiana  & 
Arkansas  Railway  Company  (L&A)  from 
the  requirement  that  it  receive  approval 
under  49  U.S.C.  10901(a)  and  49  U.S.C. 
11343(a]  prior  to  performing  operations 
over  a  segment  of  the  Atchison.  Topeka 
and  Sante  Fe  Railway  Company  (Santa 
Fe)  track  in  Dallas.  TX. 
DATES:  The  exemption  is  effective  on 
December  31. 1980.  and  remains 
effective  for  60  days  thereafter,  or.  if  an 
application  for  permanent  authority  is 
filed  within  this  60-day  period,  the 
exemption  shall  remain  effective  until 
the  Commission  issues  its  decision  on 
the  application.  Petitions  for 
reconsideration  of  this  decision  must  be 
filed  no  later  than  January  27, 1981. 
addresses:  Send  petitions  for 
reconsideration  to:  (1)  Section  of 
Finance,  Room  5414,  Interstate 
Commerce  Commission,  12th  Street  & 
Constitution  Ave.,  NW,  Washington.  DC 
20423. 

(2)  Petitioner's  representative:  Robert 
K.  Dreiling,  Attorney  for  Louisiana  & 
Arkansas  Railway  Company,  114  West 
llfh  Street,  Kansas  City,  MO  64105. 

Pleadings  should  refer  to  Finance 
Docket  No.  29549. 

FOR  FURTHER  INFORMATION  CONTACT 
Ellen  Hanson.  (202)  275-7245. 
MIPPLEMENTARY  INFORMATION: 


Background 

The  Louisiana  &  Aricansas  Railway 
Company  (L&A).  a  subsidiary  of  the 
Kansas  City  Southern  Lines,  extends 
from  Dallas,  TX,  through  Shreveport. 
LA.  to  the  Gulf  Port  of  New  OHeans,  LA. 
Since  June  6, 1977,  L&A  has  been  using 
the  Chicago,  Rock  Island  and  Pacific 
Railroad  Company  (Rock  Island)  track 
and  terminal  facilities  in  its  Cadiz  Yard 
at  Dallas.  TX,  in  providing  rail  service 
to,  from,  and  through  the  Dallas 
terminal. 

To  reach  the  Rock  Island  yard,  which 
is  situated  beyond  the  Santa  Fe  yard,  it 
is  necessary  that  L&A  operate  over  a 
portion  of  Sante  Fe  track,  between  mile 
post  53  plus  1802.2  feet  and  mile  post  50 
plus  4,100  feet,  in  Dallas.  Santa  Fe 
granted  L&A  use  of  such  track  by  an 
agreement  dated  May  12. 1977.  L&A 
began  operating  over  the  Santa  Fe  track 
under  authority  from  this  Commission  in 
Service  Order  No.  1267,  Louisiana  & 
Arkansas  Railway  Company  Authotized 
to  Operate  Over  Tracks  of  the  Atchison. 
Topeka  Br  Santa  Fe  Railway  Company. 
which  became  effective  on  May  19, 1977. 
This  Service  Order  was  issued  on  May 
19. 1977.  and  extended  through  6 
amendments.  The  last  amendment 
extended  Service  Order  No.  1267  until 
November  30, 1980.  In  response  to  an 
urgent  request  by  L&A  for  continuation 
of  Service  Order  No.  1267.  the 
Commission,  on  December  1, 1980. 
issued  Service  Order  No.  1491, 
Louisiana  6- Arkansas  Railway 
Company  Authorized  to  Operate  Over 
Tracks  of  the  Atchison,  Topeka  &  Santa 
Fe  Railway  Company.  Service  Order  No. 
1491  became  effective  on  December  1, 
1980,  and  is  scheduled  to  expire  at  11:59 
p.m.,  December  30. 1980. 

On  December  9, 1980,  L&A  filed  a 
statement  requesting  a  continuance  of 
Service  Order  No.  1491  beyond  the 
December  30. 1980,  expiration  date.  In 
1979.  L&A  moved  20,077  carioads  of 
freight  from,  to,  or  through  the  Dallas 
terminal.  Expiration  of  authority 
provided  under  Service  Order  No.  1491 
will  eliminate  L&A's  ability  to  handle 
this  traffic. 

L&A  has  entered  into  agreements  with 
both  Rock  Island  and  Santa  Fe  for 
permanent  authority  to  use  the  involved 
facilities  and  trackage.  L&A  is  in  the 
process  of  preparing,  and  will  file  wih 
the  Commission,  applications  for 
approval  of  those  agreements  and  for 
permanent  authority  to  operate  over  the 
Santa  Fe  line.*  L&A  requested  that  it  be 


'  The  acquitilion.  operation,  and  conatruction  of  a 

line  of  railroad  requires  the  approval  of  the 

Commiision  under  49  U.S.C.  1 10901.  To  obtain  luch 

approval,  an  application  muit  be  filed  in  compliance 

Footnotes  continued  on  next  page 
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allowed  to  contii^e  operating  over  the 
Santa  Fe  track  uiitil  such  applications 
can  be  filed  and  Icted  upon  by  the 
Commission. 

The  Staggers  R^il  Act  of  1980  (Pub. 
Law  No.  96-448)  tubstantially  limits  the 
Commission's  aujhority  to  issue  service 
orders  under  49  L|.S.C.  11123(a)  to 
emergency  situations  of  such  magnitude 
as  to  have  substantial  adverse  effects  on 
rail  service  in  the!  United  States  or  a 
substantial  regioi)  of  the  United  States. 
In  a  separate  decision  we  have  denied 
L&A's  requested  extension  of  Service 
Order  No.  1491  because  it  fails  to  meet 
the  new  criteria  eistablished  by  the 
Staggers  Act.  Coilsequently.  Service 
Order  No.  1491  wfll  expire  as  scheduled 
on  December  30. 1980. 

Discussion  and  Conclusions 

A  rail  carrier  c4n  operate  over  the  line 
of  another  railroajd  only  if  it  has  a 
service  order  to  do  so  or  has  been 
granted  a  certificate  under  49  U.S.C. 
10901.  Moreover,  acquisition  by  a  rail 
carrier  of  trackage  rights  over  a  rail  line 
owned  or  operataid  by  another  rail 
carrier  can  be  carried  out  only  with  the 
approval  and  authorization  of  the 
Commission  und^r  49  U.S.C.  11343.  We 
have  already  determined  that  L&A  has 
not  made  a  sufficient  showing  under 
amended  section  |lll23(a)  for  issuance 
of  a  service  order!  Although  L&A  plans 
to  file  appropriate  applications  for 
permanent  authofity  to  operate  over  the 
Santa  Fe  track,  itlwill  be  some  time 
before  such  applipations  can  be  filed 
and  acted  upon,  "therefore,  we  cannot 
order  or  affirmatiiuely  authorize  L&A  to 
perform  uninterrupted  operations  over 
the  Santa  Fe  track. 

However,  Conwess  has  given  us 
authority  under  49  U.S.C.  10505  to 
exempt  certain  r^il  matters  as  a  means 
of  eliminating  buidensome  regulation  of 
rail  carriers.  That  section  provides  that 
the  Commission  'shall"  exempt  a 
transaction  from  :he  application  of  any 
provision  of  the  Interstate  Commerce 
Act  when  it  finds  that  (1)  continued 
regulation  is  not  necessary  to  carry  out 
the  Rail  Transpoitation  Authority  Policy 
in  49  U.S.C.  10101  a:  and  (2)  either  (A)  the 
transaction  is  of  imited  scope,  or  (B) 
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regulation  is  not  necessary  to  protect 
shippers  from  the  abuse  of  market 
power.  ^  Moreover,  we  can  issue  the 
exemption  on  our  own  initiative.  49 
U.S.C.  10505(b).  • 

We  believe  the  instant  operation 
satisfies  the  criteria  of  Section  10505. 
Exempting  L&A  from  the  filing 
requirement  of  49  U.S.C.  10901  for  a 
short  time  period  will  merely  maintain 
the  status  quo  until  L&A  can  file  and  the 
Commission  can  consider  appropriate 
applications  for  permanent  authority  to 
provide  such  service.  The  Commission's 
prior  approval  of  L&A's  operation  over 
the  small  segment  of  Santa  Fe's  track  is 
not  necessary  to  carry  out  any  of  the  15 
factors  listed  in  the  rail  transportation 
policy  of  section  10101a. 

The  transaction  is  of  limited  scope 
because  (1)  it  involves  only  a  very  short 
segment  of  track,  (2)  it  is  of  limited 
duration,  and  (3)  it  should  have  no 
impact  on  any  railroad  employees  or  the 
operations  of  any  other  rail  carrier. 

Having  concluded  that  the  transaction 
is  of  limited  scope,  we  need  not 
determine  whether  prior  approval  of  rail 
operations  is  necessary  to  protect 
shippers  from  the  abuse  of  market 
power.  We  note,  however,  that  since  the 
temporary  exemption  granted  here  will 
merely  allow  a  continuation  of 
operations  which  have  been  in  effect  for 
over  3  years,  it  is  unlikely  that  it  would 
have  any  impact  whatsoever  on 
shippers.  On  the  other  hand,  our  failure 
to  grant  the  exemption  would  result  in  a 
forced  cessation  of  rail  service  upon 
which  shippers  have  come  to  rely  and 
could  be  detrimental  to  their  business 
operations. 

In  light  of  these  findings  we  are  able 
to  exempt  this  transaction.  Our 
exemption  authority  provides  us  with 
the  power  to  limit  the  duration  of  our 
exemptions.  49  U.S.C.  10505(c). 
Accordingly,  this  exemption  is  effective 
for  2  months  only,  subject  to  extension  if 
and  when  L&A  files  applications  for 
permanent  authority. 

To  avoid  any  disruption  in  service, 
this  exemption  will  become  effective  on 
December  31, 1980.  Section  10505 
enables  us  to  revoke  an  exemption  if  we 
find  the  exempted  provision  necessary 
to  carry  out  the  rail  transportation 
policy.  We  have  found  otherwise  on  the 
facts  currently  available  to  us.  However, 
we  will  permit  interested  parties  to  Tile 
petitions  for  reconsideration  alleging 
that  grant  of  the  exemption  harms  our 


'The  Section  creates  two  additional  limitations 
on  our  broad  exemption  power.  We  may  not 
exercise  this  exemption  authority  "(1)  to  authorize 
inlermodal  authority  that  is  otherwise  prohibited  by 
this  title,  or  (2)  to  relieve  a  carrier  of  its  obligation  to 
protect  the  interests  of  employees  as  required  by 
this  subtitle  ".  49  U.S.C.  10505(g). 


ability  to  carry  out  the  rail 
transportation  policy.  Petitions  for 
ceconsideration  must  be  filed  on  or 
before  January  27, 1981. 

Labor  protection.  In  granting  this 
exemption  we  may  not  relieve  a  carrier 
of  its  obligation  to  protect  the  interests 
of  employees.  Amended  section  10901(e) 
indicates  that  the  imposition  of  labor 
protective  conditions  is  discretionary 
when  authority  is  sought,  as  here,  to 
operate  a  line.  However,  approval  of  a 
trackage  rights  agreement  under  S  11343 
must  include  the  employee  protective 
conditions  set  forth  in  Norfolk  and 
Western  Ry.  Co.-Trockage  Rights-BN, 
354  I.C.C.  605  (1978),  as  modified  by 
Mendocino  Coast  Ry.,  Inc.- Lease  and 
Operate,  360  LC.C.  653  (1980).  These 
conditions  are  here  imposed  as  a 
condition  to  LAA's  exercise  of  this 
exemption. 

We  find 

(1)  Application  of  the  requirement  of 
49  U.S.C.  10901  and  49  U.S.C.  11343(a) 
that  L&A  receive  prior  authority  to 
operate  over  the  Santa  Fe  rail  line 
between  milepost  50  plus  4,100  feet  and 
milepost  53  plus  1802.2  feet  is  not 
necessary  to  carry  out  the  transportation 
policy  of  49  U.S.C.  10101a. 

(2)  This  transaction  is  of  limited 
scope. 

(3)  This  decision  will  not  operate  to 
relieve  L&A  from  an  obligation  either  (a) 
to  provide  contractual  terms  for  liability 
and  claims  which  are  consistent  with  49 
U.S.C.  11707,  or  (b)  to  protect  the 
interest  of  its  employees;  and  does  not 
authorize  intermodal  ownership  that  is 
otherwise  prohibited. 

(4)  This  decision  is  not  a  major 
Federal  action  significantly  affecting 
energy  consumption  or  the  quality  of  the 
human  environment. 

It  is  ordered 

(1)  Pursuant  to  49  U.S.C.  10505  we 
exempt  the  operation  by  L&A  over  the 
Santa  Fe  rail  line  from  49  U.S.C.  10901(a) 
and  49  U.S.C.  11343(a),  subject  to  the 
employee- protective  conditions  imposed 
in  Norfolk  &  Western  Ry.  Co.-Trackage 
Rights-BN,  354  LC.C.  650  (1978).  as 
modified  by  Mendocino  Coast  Ry.,  Inc- 
Lease  and  Operate.  360  I.C.C.  653  (1980). 

(2)  Notice  of  our  action  shall  be  given 
to  the  general  public  by  delivery  of  the 
copy  of  this  decision  to  the  Director, 
Office  of  the  Federal  Register,  for 
publication. 

(3)  This  exemption  will  continue  in 
effect  for  2  months,  unless  revoked,  or 
extended  by  further  action  of  the 
Commission. 

(4)  This  decision  shall  be  effective  at 
\Z-a\  a.m.,  December  31, 1980. 
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(5)  Petitions  to  reopen  this  proceeding 
for  reconsideration  must  be  filed  no 
later  than  January  27. 1981. 

^'.°    Decided:  December  30. 1980. 
-^;     By  the  Commission.  Chairman  Gaskins. 
-';  Vice  Chairman  Gresham.  Commissioners 
.Clapp.  Trantum.  Alexis  and  CilUam. 
'  Commissioners  Alexis  and  Gilliam  were 

absent  and  did  not  participate  in  the 

disposition  of  this  proceeding. 
«,  Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  81-427  Fitml  1-«-ai:  S:4S  «n| 
MJJNQ  CODE  703S-OI-M 


''Motor  Carrier  Hnance  Applicationt; 
Decisiort-Notice 

The  following  applications  seek 
approval  to  consolidate,  purchase, 
merge,  lease  operating  rights  and 
properties,  or  acquire  contix)!  of  motor 
carriers  pursuant  to  49  U.S.C.  11343  or 
11344.  Also,  applications  directly  related 
to  these  motor  finance  applications 
(such  as  conversions,  gateway 
eliminations,  and  securities  issuances) 
may  be  involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.240). 
These  rules  provide,  among  other  things, 
that  opposition  to  the  granting  of  an 
application  must  be  Tiled  with  the 
<]ommission  within  30  days  after  the 
date  of  notice  of  filing  of  the  application 
is  published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding. 
Opposition  under  these  rules  should 
comply  with  Rule  240(c)  of  the  Rules  of 
Practice  which  requires  that  it  set  forth 
specifically  the  grounds  upon  which  it  is 
made,  and  specify  with  particularity  the 
facts,  matters  and  things  relied  upon, 
but  shall  not  include  issues  or 
allegations  phrased  generally. 
Opposition  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  The  original  and 
one  copy  of  any  protest  shall  be  filed 
with  the  Commission,  and  a  copy  shall 
also  be  served  upon  applicant's 
representative  or  applicant  if  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  the 
request  shall  meet  the  requirements  of 
Rule  240(c)(4)  of  the  special  rules  and 
shall  include  the  certification  required. 

Section  240(e)  further  provides,  in 
part,  that  an  applicant  who  does  not 
intend  timely  to  prosecute  its 
application  shall  promptly  request  its 
dismissal. 

Further  processing  steps  will  be  by 
Commission  notice  or  order  which  will 
be  served  on  each  party  of  record. 


Broadening  amendments  will  not  be 
accepted  after  the  date  of  this 
publication  except  for  good  cause 
shown. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  transaction 
proposed.  Some  of  the  applications  may 
have  been  modified  to  conform  with 
Commission  policy. 

We  find  with  the  exception  of  those 
applications  involving  impediments  (e.g.. 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302, 
11343, 11344,  and  11349,  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  ejecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  rhajor  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  national  transportation  policy 
subject  to  the  right  of  the  Commission, 
which  is  expressly  reserved,  to  impose 
such  conditions  as  it  finds  necessary  to 
insure  that  applicant's  operations  shall 
conform  to  the  provisions  of  49  U.S.C. 
10930. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
any  application  directly  related  thereto 
filed  on  or  before  February  6, 1981  (or,  if 
the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  impediments]  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision-notice. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Decided:  December  19. 1980. 


By  the  Commission.  Review  Board  No.  5. 
members  Krock.  Taylor  and  Williams.  (Board 
member  Krock  not  participating). 

MC-F-14340F,  filed  March  12, 1980. 
COOK-ILUNOIS  CORP.  (Cook)  (13939 
S.  Cicero  Ave.,  Crestwood.  IL  60445) — 
CONTROL— KICKERT  BUS  UNES.  INC. 
(Kickert  Bus)  (17800  Clyde  Avenue. 
Lansing,  IL  60438).  Representative:  John 
M.  Wojcik,  2222  East  Michigan  Blvd., 
Michigan  City,  IN  46360.  Cook,  a  non- 
carrier,  seeks  authority  to  acquire 
control  of  Kickert  Bus  through  the 
purchase  by  Cook  of  all  the  issued  and 
outstanding  capital  stock  of  Kickert  Bus. 
John  Benish  and  Lee  A.  Stahl,  III,  are  the 
majority  stockholders  of  Cook  and  will 
be  required  to  join  in  the  application  as 
a  condition  to  approval.  Messrs.  Benish 
and  Stahl  also  control  through  stock 
ownership,  Illinois  School  Bus  Co..  Inc., 
a  motor  common  carrier  pursuant  to 
authority  issued  in  MC-43194,  which 
authorizes  the  transportation  of 
passengers  and  their  baggage,  restricted 
to  traffic  originating  at  the  point  and  in 
the  territory  indicated,  in  charter 
operations,  from  Chicago.  IL,  and  points 
in  IL  within  25  miles  of  Chicago,  to 
points  in  IL.  IN,  MI,  and  WI,  and  return. 
Kickert  Bus  holds  motor  common  carrier 
authority  in  MC-723,  which  authorizes 
the  transportation  ol passengers  and 
their  baggage,  in  charter  operations, 
restricted  to  traffic  originating  in  the 
territory  indicated,  from  Chicago.  IL,  and 
points  within  30  miles  of  Chicago,  to 
points  in  IL  MO,  lA,  WI,  IN,  MI.  OH. 
MN,  KY,  SD.  ND,  TN.  WV.  NC.  AR,  AL. 
MS,  OK,  VA,  PA,  NY,  SC,  LA,  GA,  KS, 
MD,  MA.  and  DC.  and  return.  Condition: 
So  far  as  can  be  ascertained  from  the 
evidence  of  record  in  this  proceeding, 
Cook-Illinois  Corp.  is  a  non-carrier  with 
its  investments  and  functions  primarily 
related  to  transportation.  Accordingly, 
concurrently  with  consummation  of  this 
transaction,  Cook-Illinois  Corp.  will  be 
considered  a  motor  carrier  within  the 
meaning  of  49  U.S.C.  11348.  It  will, 
therefore,  be  subject  to  the  applicable 
provisions  of  49  US.C.  Subtitle  IV, 
Subchapter  III  of  chapter  111  relating  to 
reporting  and  accounting,  and  of  49 
U.S.C.  11302  relating  to  the  issuance  of 
securities.  Condition:  Approval  and 
authorization  of  this  transaction  is 
conditioned  upon  the  prior  receipt  by 
the  Commission  of  an  affidavit  signed 
by  John  Benish  and  Lee  A.  Stahl,  III. 
stating  that  they  are  persons  in  control 
of  Cook-Illinois  Corp.  through  stock 
ownership,  and  that  they  join  in  this 
application.  Condition:  The 
Commission's  records  in  MC-43194 
refiect  the  name  of  the  carrier  as  Illinois 
School  Bus  Co.  Applicants  refer  to  that 
carrier  as  Cook  Charter  Bus  Company. 
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Applicants  are  advised  to  Hie  a  name 
change  with  the  Commission  in  order  to 
update  all  recordl.  Impediment: 
Duplications  exist  between  the 
operating  rights  ii)  MC-43194  and  the 
rights  sought  to  b^  controlled  by  Cook  in 
MC-723.  Commisiion  regulations  at  49 
CFR  1134.51  requfre  that,  where 
approval  of  an  ap|}lication  of  common 
control  would  resiilt  in  the  holding  of 
duplicating  operating  rights,  (1)  one  or 
more  of  the  carrieirs  holding  duplicating 
authority  must  request  cancellation  of 
the  duplicating  authority,  (2)  the 
applicant  must  submit  a  plan  and 
timetable  for  elimjination  of  the 
duplications  at  the  earliest  practicable 
date,  or  [3]  applicant  must  supply  cogent 
or  acceptable  reaf  ons  why  duplicate 
operating  rights  utider  common  control 
should  be  permitted  to  exist.  Applicants 
must  submit  within  30  days  from  date  of 
publication  such  information  as  is 
necessary  to  comply  with  the 
regulations.  , 

Note. — Applicant^  nied  a  securities 
application  in  FD-29442  for  the  issuance  of 
notes.  Due  to  the  neiv  monetary  exemption 
limits  of  the  Motor  Qarrier  Act  of  1960,  this 
application  is  being  dismissed. 

Note. — Appiicaticii  for  temporary  authority 
has  been  filed. 

MC-F-14331F,  fjled  March  4, 1980. 
K.M.A.  LEASING,]  INC.  d/b/a  WM.  H. 
P.,  INC.  (K.M.A.)  rtl342  N.  Howard 
Street,  Philadelphia,  PA  19122)— 
PURCHASE— BUHGMEYER  BROS., 
INC.— DEBTOR  IN  POSSESSION. 
(Burgmeyer)  (40591  Blanch  Road, 
Cronwells  Heighti,  PA  19020). 
Representatives:  A.  David  Millner,  167 
Fairfield  Road,  P.O-  Box  1409,  Fairfield, 
N)  07006  and  Nathan  B.  Feinstein,  12  S 
12th  Street,  22nd  Floor,  Savings  Fund 
Bldg,  Philadelphiat  PA  19107.  K.M.A. 
seeks  to  purchase  the  operating  rights  of 
Burgmeyer.  Willialm  H.  Pflaumer  who 
controls  K.M.A.  through  ownership  of  all 
capitol  stock,  seeks  to  acquire  control  of 
said  rights  through  this  transaction.  The 
interstate  operatiiig  rights  to  be  acquired 
by  K.M.A.  are  contained  in  Burgmeyer's 
certificates  in  MD-29684  and  (Sub-Nos. 
3,  4,  5,  6,  and  7),  v\ihich  authorizes  the 
transportation  of  la)  general 
commodities,  usual  exceptions,  over 
regular  and  irregular  routes  in  the  states 
of  CT.  DE,  MA,  Nj,  NY,  RI,  and  PA,  and 
(b)  specified  commodities  in  CT.  WM. 
H.P.,  INC.,  a  motor  carrier  with  authority 
in  MC-38921  and  iub-numbers 
thereunder,  was  nierged  into  K.M.A. 
Leasing,  Inc.,  pursuant  to  MC-FC-77599, 
and  the  motor  car  'ier  operation  has 
continued  under  t  le  name  of  K.M.A. 
Leasing,  Inc.,  d/b,  a  WM.  H.P.,  Inc. 


Notes. — (1)  This  notice  does  not  purport  to 
be  a  complete  description  of  the  operating 
rights  of  the  carriers  involved. 

(2)  Temporary  authority  was  granted  by 
order  entered  March  12, 1980.  (Hearing  site: 
Philadelphia,  PA) 
Agatha  L  Mergenovich. 
Secretary. 

|FR  Doc.  81-433  Filed  1-6-61:  645  ■mj 
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Motor  Carrier  Transfer  Applications; 
Decision-Notice 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924, 10926, 10931  and  10932. 

We  find:  Each  transaction  is  exempt 
from  section  11343  (formerly  section  5) 
of  the  Interstate  Commerce  Act,  and 
complies  with  the  appropriate  transfer 
rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  on  or  before  January  27, 1981. 
Replies  must  be  filed  within  20  days 
after  the  final  date  for  filing  petitions  for 
reconsiderations;  any  interested  person 
may  file  and  serve  a  reply  upon  the 
parties  to  the  proceeding.  Petitions 
which  do  not  comply  with  the  relevant 
transfer  rules  at  49  CFR  1132.4  may  be 
rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  indicate  that  consummation 
of  the  transfer  will  be  presumed  to  occur 
on  the  20th  day  following  service  of  the 
notice,  unless  either  applicant  has 
advised  the  Commission  that  the 
transfer  will  not  be  consummated  or 
that  an  extension  of  time  for 
consummation  is  needed.  The  notice 
will  also  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  on  or  before  January  27, 
1981,  or  within  any  approved  extension 
period.  Otherwise,  the  decision-notice 
shall  have  no  further  effect. 

By  the  Commission,  Review  Board  Number 
5. 

No.  MC-FC-77835.  By  decision  of 
October  6, 1980  issued  under  49  U.S.C. 
10922,  appellate  Division  1  approved  the 
elimination  of  the  gateways  resulting 


from  the  transfer  to  Harold  Williams 
DBA.  Williams  Moving  Co..  of  Dexter. 
MO,  of  certificate  No.  MC-19240  issued 
November  4, 1960  to  Courtney  Van 
Lines,  Inc.  authorizing  the  transportation 
oi  Household  goods,  between  points  in 
Arkansas.  Missouri,  Teiuiessee. 
Kentucky,  and  Illinois,  on  the  one  hand, 
and,  on  the  other,  points  in  Missouri. 
Kentucky,  Indiana,  Iowa,  Ohio.  West 
Virginia.  Pennsylvania.  New  Mexico. 
Texas.  Kansas.  Wisconsin.  Oklahoma, 
Tennessee.  Michigan.  Nebraska. 
Colorado.  Alabama,  Arkansas,  Illinois, 
and  the  District  of  Columbia.  (The 
gateways  eliminated  are  located  in  the 
counties  of  Alexander,  Pulaski.  Massac. 
Union,  and  Jackson.  Illinois.  Applicant's 
representative  is:  Ernest  A.  Brooks.  IL 
1301  Ambassador  Bldg..  St.  Louis.  MO 
63101. 

Agatha  L  Mergenovkh. 
Secretary. 

|FK  Doc  61-«3e  Filed  1-6-81:  &'«5  am) 
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[Finance  Docket  No.  2MM1 

Youngstown  Sheet  and  Tube  Co.— 
Merger — Jones  &  Ijiughiin  Steel  Co. — 
Exemption 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  Exemption. 

summary:  Youngstown  Sheet  and  Tube 
Company  (Youngstown).  which  owns  all 
the  stock  of  Chicago  Short  Line  Railroad 
(Short  Line),  seeks  to  merge  with  Jones 
&  Laughlin  Steel  Co.  (J&L  Steel).  A 
petition  was  filed  on  October  10, 1980. 
seeking  exemption  from  49  U.S.C.  11343- 
11347.  which  requires  the  Commission's 
prior  approval  of  the  transaction.  We 
are  granting  the  exemption. 

DATES:  Exemption  effective  February  6. 
1981. 

ADDRESSES:  Send  pleadings  to: 
Interstate  Commerce  Commission. 
Section  of  Finance.  Room  5414. 12th  and 
Constitution  Ave.,  NW,  Washington,  DC 
20423.  Petitioners"  representative:  Harry 
J.  Jordan,  Suite  502,  Solar  Bldg.,  1000 
16th  St.,  NW,  Washington,  DC  20036. 
[All  pleadings  should  refer  to  the  docket 
No. — Finance  Docket  No.  29499]. 

FOR  FURTHER  INFORMATION  CONTACT 

Richard  A.  Kelly  (202)  275-7564. 
SUPPLEMENTARY  INFORMATION: 

Youngstown  and  J&L  Steel  filed  a 
petition  under  49  U.S.C.  10505  requesting 
that  the  proposed  merger  between  the 
two  companies  and  the  resulting  change 
in  the  form  of  control  of  Short  Line  be 
exempted  from  the  provisions  of  49 
U.S.C.  11343-11347. 
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Section  10505  (amended  by  the 
Staggers  Rail  Act  of  1980.  Pub.  L  No.  96- 
448)  allows  the  Commission  to  exempt  a 
transaction  if  it  Hnds  that  (1)  regulation 
is  not  necessary  to  carry  out  the 
transportation  policy  of  49  U.S.C. 
i  10101a:  and  (2)  either  the  transaction 
is  limited  in  scope,  or  regulation  is  not 
needed  to  protect  shippers  from  the 
^abuse  of  market  power. 
,   Youngstown  is  a  non-carrier  in  control 
of  a  railroad.  )&L  Steel  is  a  carrier  for 
limited  purposes  under  the  Interstate 
-Commerce  Act. 

Proposed  Transaction 

)&L  Steel  owns  all  the  capital  stock  of 
Aiiquippa  and  Southern  Railroad 
(Aliquippa),  the  Cuyahoga  Valley 
Railway  Co.  (Cuyahoga),  and  the 
Monongahela  Connecting  Railroad  Co. 
(Monongahela).  These  three  small 
railroad  companies  are  subject  to 
regulation  by  the  Commission.  )&L  Steel 
also  owns  49  percent  of  the  capital  stock 
of  Youngstown.  which  in  turn  owns  all 
the  stock  of  the  Short  Line,  a  common 
carrier  by  railroad.  Jones  and  Laughlin 
Industries.  Inc.  (J&L  Industries),  owns  all 
the  stock  of  J&L  Steel  and  the  remaining 
51  percent  of  the  stock  of  Youngstown. 
J&L  Industries  in  turn,  is  a  wholly-owned 
subsidiary  of  the  LTV  Corp.  (LTV). 

Youngstown  seeks  to  merge  with  J&L 
Steel,  and  after  that  merger.  Short  Line 
would  become  a  direct,  instead  of 
indirect,  subsidiary  of  J&L  Steel.  Control 
of  Short  Line  by  J&L  Industries  and  LTV 
would  be  modified  to  the  extent  that  one 
corporation,  (Youngstown)  would  be 
eliminated  from  the  corporate  chain. 

Discussion  and  Conclusion 

We  recently  adopted  new  regulations 
for  railroad  consolidations.  See  Railraod 
Consolidation  Procedures,  363  I.C.C.  200 
(1980).  We  listed  six  classes  of 
transactions  which  satisfy  the  criteria  of 
section  10505.  Although  section  10505 
has  been  amended  by  the  Staggers  Rail 
Act,  we  believe  that  those  six  types  of 
transactions  continue  to  meet  the  new 
criteria.  Included  in  the  six  is  the  type 
involved  here:  Transactions  within  a 
corporate  family  that  do  not  result  in 
adverse  changes  in  service  levels, 
significant  operational  changes,  or  a 
change  in  the  competitive  balance  with 
carriers  outside  the  corporate  family. 

Rail  Transportation  Policy 

There  are  15  objectives  of  the  United 
States  in  regulating  the  railroad 
industry.  See  49  U.S.C.  10101a.  If  the 
proposed  exemption  does  not 
contravene  or  interfere  with  these  listed 
objectives,  then  regulation  of  the 
transaction  is  not  necessary  to  carry  out 
the  objectives  of  49  U.S.C.  10101a. 


Regulation  of  the  proposed 
transaction  by  Youngstown  and  J&L 
Steel  is  not  necessary  to  carry  out  the 
goals  of  the  transportation  policy  of 
section  10101a.  Here  our  concern  is  with 
the  affect  of  a  merger  upon  the 
operations  and  stability  of  the  railroads 
owned  by  these  corporate  parents.  So 
far  as  the  railroads  are  concerned,  there 
will  be  no  change  in  the  railroads' 
operations  and.  consequently,  no  effect 
on  the  policies  of  section  10101a.  A 
merger  between  the  parent  companies 
could  substantially  aid  the  railroads 
since  the  transaction  would  result  in  a 
Hnancially  stronger  surviving 
corporation,  while  the  change  in  the 
form  of  control  of  Short  Line  would  have 
no  impact  on  rail  transportation  policy. 
Such  aid  to  the  subsidiary  railroads  is 
indeed  consistent  with  section  10101a. 

limited  Scope 

The  proposed  merger  of  Youngstown 
with  J&L  Steel  and  resulting  change  in 
control  of  Short  Line  is  a  transaction  of 
limited  scope.  There  will  be  little  direct 
impact  on  the  Short  Line,  Aliquippa, 
Cuyahoga,  and  Monogahela  as  a  result 
of  this  merger  between  corporate 
parents.  These  railroads  will  continue  to 
provide  the  same  services.  Nor  will 
there  be  any  change  in  the  competitive 
balance  with  carriers  outside  the 
corporate  family. 

Since  it  will  be  subject  to  employee 
protection,  the  proposed  change  of 
control  will  have  a  limited  effect  on  the 
employees  of  the  railroads.  None  of  the 
railroad  subsidiaries  will  cease  or  limit 
operations  since  the  same  services  will 
be  provided  as  before.  Youngstown's 
merger  with  J&L  Steel  would  simply 
make  Short  Line  a  direct  subsidiary  of 
J&L  Steel. 

There  will  be  no  adverse  effect  on 
energy  consumption  or  on  the 
environment.  No  new  capitalization, 
securities,  or  other  financing  is  involved 
as  far  as  the  railroad  subsidiaries  are 
concerned. 

The  transaction  proposed  by 
Youngstown  and  J&L  Steel  is  of  limited 
scope  both  operationally  and 
competitively.  It  is  clearly  the  type  of 
transaction  which  is  within  a  corporate 
family,  does  not  result  in  adverse 
changes  in  service  levels,  has  no 
significant  operational  changes,  and 
does  not  change  the  competitive  balance 
with  carriers  outside  the  corporate 
family. 

Regulation  is  unnecessary  when  minor 
refinements  in  corporate  structure  must 
be  made.  So  far  as  the  railroad 
subsidiaries  themselves  are  concerned, 
this  is  a  minor  refinement  in  corporate 
structure,  a  transaction  involving 
businesses  within  a  corporate  family 


which  will  have  no  effect  on  the 
carriers.  The  refinement  should  be  in  the 
best  interest  of  Youngstown  and  J&L 
Steel  in  that  the  merged  company  would 
be  financially  stronger  and  have  better 
access  to  long-term  debt  markets.  A 
financially  stronger  parent  will  be 
advantageous  and  beneficial  to  the 
subsidiary  railroads. 

Since  the  proposed  transaction  is  of 
limited  scope,  it  is  not  necessary  to 
consider  whether  our  regulation  is 
needed  to  protect  shippers  from  the 
abuse  of  market  power. 

Labor  Protection.  In  granting  an 
exemption  under  section  10505,  the 
Commission  may  not  relieve  a  carrier  of 
its  obligation  to  protect  the  interests  of 
employees  as  otherwise  required  by  49 
U.S.C,  subtitle  IV.  See  49  U.S.C. 
10505(g)(2).  We  have  determined  that 
the  employee  protective  provisions 
developed  in  New  York  Dock  Ry.- 
Control-Brooklyn  Eastern  DisL,  360 
I.C.C.  60  (1979),  satisfy  the  statutory 
requirements  for  protection  of 
employees  involved  in  merger 
transactions  under  49  U.S.C.  11343. 
Accordingly,  these  protective  provisions 
which  are  normally  imposed  in  merger 
transactions  will  be  imposed  here. 

The  exemption  granted  here  will 
become  effective  February  6. 1981.  Any 
party  may  file  a  petition  to  reopen  this 
proceeding  for  reconsideration  in 
accordance  with  Rule  98(d)  of  the 
Commission's  Rules  of  Practice  (49  CFR 
1100.98(d)).  the  petition  must  be  filed  no 
later  than  20  days  following  the  date  of 
publication.  The  filing  of  a  petition  will 
not  automatically  stay  the  effect  of  this 
action,  except  that  the  Commission  may, 
on  its  own  motion  or  on  petition,  stay 
the  effective  date.  A  petition  to  stay 
must  be  filed  no  later  than  10  days 
following  the  date  of  publication. 

We  find:  (1)  The  application  of  the 
requirements  of  49  U.S.C.  11343-11347  to 
the  merger  by  Youngstown  with  J&L 
Steel  and  the  resulting  change  in  control 
of  Short  Line  is  not  necessary  to  carry 
out  the  transportation  policy  of  49  U.S.C. 
10101a. 

(2)  The  proposed  transaction  is  of 
limited  scope. 

(3)  This  decision  will  not  relieve  any 
rail  carier  from  an  obligation  either  (a) 
to  provide  contractual  terms  for  liability 
and  claims  which  are  consistent  with  49 
U.S.C.  11707  or  (b)  to  protect  the  interest 
of  employees  as  required  by  49  U.S.C. 
11347:  and  (c)  does  not  authorize 
intermodal  ownership  that  is  otherwise 
prohibited. 

(4)  This  action  wil  not  significantly 
affect  either  energy  consumption  or  the 
quality  of  the  human  environment. 

//  is  ordered:  (1)  The  proposed  merger 
of  Youngstown  with  J&L  Steel  and  the 
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resulting  change  in  control  of  Short  Line 
is  exempted  under  49  U.S.C.  10505  from 
the  requirements  of  49  U.S.C.  11343- 
11347,  subject  to  the  conditions  for  the 
protection  of  railroad  employees 
imposed  in  New  Yhrk  Dock  Ry.-ControJ- 
Brooklyn  Eastern  Dist..  360  I.C.C.  60 
(1979).  i 

(2)  If  the  control  of  Short  Line  is 
altered  as  proposed  in  this  proceeding, 
petitioners  shall  h<ve  60  days  after  the 
transaction  is  com|}leted  to  submit  three 
copies  of  a  sworn  itatement  showing  all 
journal  entries,  if  any,  required  to  record 
the  transaction. 

(3)  Notice  of  ourlaction  shall  be  given 
to  the  general  pubic  by  delivery  of  a 
copy  of  this  to  the  Director,  Office  of  the 
Federal  Register  far  publication. 

(4)  This  exemption  will  continue  in 
effect  for  one  year!from  the  effective 
date  of  this  decisiqn.  Applicants  must 
consummate  this  transaction  during  that 
time  in  order  to  take  advantage  of  the 
exemption  which  we  have  granted. 

(5)  This  decision  shall  be  effective 
February  6, 1981. 

(6)  Petitions  to  stay  the  effective  date 
of  this  decision  mUst  be  filed  no  later 
than  January  19. 1981. 

(7)  Petitions  to  reopen  the  proceeding 
must  be  filed  no  later  than  January  27, 
1981. 

Dated:  December  2^.  1980. 

By  the  Commissiori.  Chairman  Gaskins, 
Vice  Chairman  Gresham.  Commissioners 
Clapp.  Trantum.  Alexis,  and  Gilliam. 
Agatha  L  MergenovifJt, 
Secretary. 

|FR  Doc  81-429  Tiled  l-S-S^  S:45  *ni| 
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(No.  MC-C-10792] 

Petition  for  Declaratory  Order; 
Uvestocic  and  Poultry  Feed  Exemption 

agency:  InterstatejCommerce 
Commission. 

action:  Notice  of  aeclaratory  order 
proceeding.  I 

■     --  -        —■* 

summary:  By  petitions  Hied  September 
16  and  September  ^4. 1980,  Boaz 
Produce  Company  land  Anheuser-Busch 
Companies,  Inc.,  seek  a  ruling  that  the 
transportation  of  f»ed  ingredients  is 
exempt  under  49  U.S.C.  10526(a)(6)  (E) 
as  amended  by  section  7(a)(4)  of  the 
Motor  Carrier  Act  pf  1980. 

DATES:  Comments  iare  due  on  or  before 
February  6, 1981. 

ADDRESS:  Send  an  joriginal  and,  if 
possible,  15  copies'of  comments  to: 
MC-C-10792,  Room  5416,  Office  of 
Proceedings,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423 


Send  one  copy  of  comments  to  each  of 
petitioners'  representatives: 
R.  B.  Fredrickson,  Transportation 

Planning,  Anheuser-Busch  Companies, 

Inc.,  721  Pestalozzi  Street,  St.  Louis, 

MO  63118 
Eugene  D.  Anderson,  910  Seventeenth 

St.,  N.W.,  Suite  428,  Washington,  D.C. 

20006 
FOR  FURTHER  INFORMATION  CONTACT: 
Jasneth  C.  Metz.  (202)  275-7974  or 
Edward  E.  Guthrie,  (202)  275-7691. 

SUPPLEMENTARY  INFORMATION:  Section 
7(a)(4)  of  the  Motor  Carrier  Act  of  1980. 
(Pub.  L.  96-296,  94  Stat.  797)  amended 
Section  10526(a)(6)  of  Title  49,  Subtitle 
IV,  U.S.  Code,  by  adding  subparagraph 
(e),  which  exempts  motor  vehicle 
transportation  of: 

Livestock  and  poultry  feed  and  agricultural 
seeds  and  plants,  if  such  products  (excluding 
products  otherwise  exempt  under  this 
paragraph)  are  transported  to  a  site  of 
agricultural  production  or  to  a  business 
enterprise  engaged  in  the  sale  to  agricultural 
producers  of  goods  used  in  agricultural 
production. 

Petitioners  ship  feed  ingredients 
primarily  to  feed  manufacturers  and,  in 
the  case  of  Anheuser-Busch,  directly  to 
farms  on  occasin. '  Assuming  that 
certain  livestock  feed  ingredients 
moving  to  a  feed  mixing  mill  fell  within 
the  exemption,  Boaz  Trucking  Company 
hauled  a  load  in  interstate 
transportation  without  holding  operating 
authority  to  do  so.  The  company  was 
fined  by  the  Georgia  Public  Service 
Commission  for  operating  without  the 
appropriate  ICC  authority. 

Petitioner  Boaz  contends  that  the 
legislative  history  of  the  statute  makes  it 
clear  that  Congress  intended  "feed 
ingredients"  to  be  included  within  the 
exemption  for  "feed."  To  support  its 
position,  petitioner  cites  statements  on 
the  issue  made  by  Rep.  Howard,  the 
floor  leader  of  the  bill,  on  the  floor  of  the 
House  of  Representatives  during  debate 
on  the  legislation. 

The  Commission  has  ruled  that  the 
term  "animal  and  poultry  feed"  does  not 
include  feed  ingredients.  See  Ace 
Freight  Line,  Inc.,  Extention — Florida,  86 
M.C.C.  689,  693  (1961),  Dahlsten 
Extention — Soybean  Meal,  99  M.C.C. 
553,  555  (1965).  Based  upon  this  fact,  the 
statute  might  be  construed  to  exempt 
only  feed  and  those  ingredients  which 
are  themselves  feed  and  can  be  fed 
directly  to  animals  or  poultry  but  would 
not  extend  to  other  feed  ingredients. 


'  Boaz  Produce  Company  Tiled  a  fonnal  petition 
which  also  refers  to  an  entity  identiTied  as  Boaz 
Trucking  Company.  The  pleading  of  Anheuser- 
Busch  Companies  is  in  the  form  of  a  letter 
requesting  an  interpretation  of  the  exemption's 
scope. 


However,  the  legislative  history  of  the 
new  exemption  seems  to  suggest  that 
Congress  intended  the  Commission  to 
apply  a  broader  interpretation  to  the 
term  "livestock  and  poultry  feed."  In 
response  to  a  request  to  clarify  the 
scope  of  that  commodity  description. 
Rep.  Howard  stated.  "*  *  *  as  written 
by  the  committee,  the  terms  'livestock 
and  poultry  feed'  include  both  the 
prepared  feed  and  the  oilseed  meal  and 
grain  product  feed  ingredients  which  are 
shipped  in  conformance  with  all  other 
conditions  of  this  act."  *  The  courts  have 
held  that  statements  made  by  a 
committee  member  in  charge  of  a  bill  in 
the  course  of  its  passage  may^be 
regarded  as  an  exposition  of  legislative 
intent.  See  Gold  Kist,  Inc.  v.  United 
States,  339  F.  Supp.  1249, 1254  (N.D.  Ga. 
1971). 

In  order  to  comply  with  the  legislative 
intent  of  the  statute  the  Commission 
proposes  to  interpret  the  exemption  to 
include  feed  ingredients  as  well  as  the 
commodities  listed  in  Appendix  A.  All 
prior  Commission  decisions  and  rulings 
treating  these  items  as  regulated 
commodities  would,  consequently,  be 
overruled.  It  is  not  clear  whether 
Congress  intended  to  exempt  all  feed 
ingredients.  Rep.  Howard's  comments 
quoted  above  refers  only  to  feed 
ingredients  derived  from  agricultural 
products.  There  is  no  discussion  of 
manufactured  chemical  substances  used 
in  feed  mixes.  However,  we  are  inclined 
to  think  that  the  latter  substances  would 
also  be  exempt  as  long  as  they  "have 
only  one  end-use  that  is,  animal  feed." 
The  purpose  of  the  new  statute  is  to 
recognize  "the  economic  and  energy 
logic  of  allowing  truckers  who  bring  in 
unregulated  grains  to  feed  processing 
facilities  to  leave  with  a  load  of  the 
prepared  feeds  destined  to  the  farm."  * 
Under  these  circumstances,  logic, 
common  sense,  and  the  spirit  of  the  law 
seem  to  dictate  that  if  these  facilities 
also  manufacture  chemically-based  feed 
ingredients,  they  too  would  be  exempt. 

As  to  whether  or  not  pet  food  is 
covered  by  the  exemption  (as  Boaz 
suggested)  is  a  more  difficult  question. 
In  Commission  vernacular  "livestock"  is 
divided  into  two  categories,  "ordinary" 
and  "other  than  ordinary."  "Ordinary 
livestock"  defines  cattle,  swine,  sheep, 
goats,  horses,  and  mules.  "Other  than 
ordinary  livestock"  defines  that  more 
valuable  animals  such  as  racehorses, 
high-breed  cattle,  show,  rodeo,  and 
laboratory  animals,  and  zoo  animals 


>126  Cong.  Rec.  HS402  (daily  ed.  )une  19. 1980). 
'  Cong.  Rec.  supra. 
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and  birds.*  Neither  category  includes 
pets.  There  is  no  clear  indication  from 
the  statute  or  the  legislative  history  as  to 
whether  Congress  intended  to  make  the 
exemption  that  broad.  Rep.  Howard's 
comments  on  this  issue  during  debate  on 
the  legislation  were  nonconunital,  at 
best.* 

Petitioner  Boaz  believes  that  the 
transportation  of  feed  ingredients  and 
petTood  is  exempt  under  49  U.S.C. 
10528(a)(e)(E)  and  requests  a  formal 
ruling  to  that  effect.  Petitioner 
Anheuser-Busch  requests  a  ruling  as  to 
whether  the  residual  commodities  from 
its  brewing  and  com  reHning  operations 
are  exempt  both  when  moving  to  a  feed 
manufacturer  and  directly  to  a  farm. 

No  oral  hearing  is  contemplated.  Any 
person  (including-petitioners)  desiring  to 
participate  in  this  proceeding  shall  flle 
with  the  Commission  an  original  and  15 
copies  of  written  representations,  views, 
or  arguments.  A  copy  of  each 
representation  also  must  be  filed  on 
petitioners'  representatives. 

This  action  does  not  appear  to  affect 
significantly  either  the  quality  of  the 
human  environment  or  conservation  of 
energy  resources. 


//  is  ordered 

Pursuant  to  5  U.S.C.  554(e)  and  in  the 
sound  exercise  of  our  discretion,  a 
declaratory  proceeding  is  instituted. 

Decided:  December  30, 1980. 

By  the  Commission,  Chairman  Casliins, 
Vice-Chairman  Gresham,  Commissioners 
Clapp,  Trantum,  Alexis,  and  Gilliam. 
Commissioner  Alexis  absent  and  not 
participating. 

Agatha  L.  Mergenovich, 

Secretary. 

Appendix  A 

Possible  items  which  could  be  included 
within  the  expanded  agricultural  exemption 
are  as  follows: 
Alfalfa  cubes  and  wafers  (prepared  by  a 

steam  process) 
Alfalfa  pellets 
Bird  gravel 
Bran  shorts 
Com  gluten 
Cottonseed  cake 
DistiHed  com  grain  residues,  with  or  without 

solubles  added 
Hominy  feed 
Meals — Alfalfa.  Com  Gluten.  Copra. 

Cottonseed,  Fish.  Flaxseed.  Linseed. 

Peanut.  Soybean.  Sunflower.  Wheat 

millfeed 
jiddlings 

ce  hulls  (anhydrous  ammonia  added) 
Dee  mill  feed  pellets 
oybean  meal 


Sugar  beet  pulp  pellets 
Wheal  bran 

im  Doc  S1-42S  FtM  l-«-n:  MS  ■■! 
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[Rnanc*  DociwI  Na  2MS6F] 

Delaware  and  Hudson  RaNway 
Company;  Acquisition  and  Operation 
of  a  Line  of  Railroad  in  Broome 
County,  NY,  and  Susquehanna, 
Wyoming,  and  Lackawanna  Counties, 
PA 


'See  MC-107180  (Sul>-No.  1).  O.  /.  Cmy 
Extension — Specified  Commodities  (not  printed  in 
full),  (iecided  April  2&  19S0. 

^Cong.  Rec..  supra,  al  HS3S3. 


Delaware  and  Hudson  Railway 
Company  (D&H)  represented  by  George 
H.  Kleinberger,  General  Attorney, 
Delaware  and  Hudson  Railway 
Company,  40  Beaver  Street,  Albany.  NY 
12207.  hereby  gives  notice  that  on  the 
22nd  day  of  September,  1980,  it  filed 
with  the  Interstate  Commerce 
Commission  at  Washington,  DC,  an 
application  pursuant  to  49  U.S.C.  11343 
for  authority  to  purchase  and  operate  a 
line  of  railroad  owned  by  the 
Consolidated  Rail  Corporation  located 
in  Broome  County,  NY,  and 
Susquehanna.  Wyoming,  and 
Lackawanna  Counties,  PA,  extending 
from  a  point  in  the  City  of  Binghamton, 
Broome  County,  NY.  for  a  distance  of 
60.34  miles  through  Broome  County,  NY. 
and  Susquehanna,  Wyoming,  and 
Lackawanna  Counties,  PA.  to  a  point  in 
the  City  of  Scranton,  Lackawanna 
County,  PA. 

Applicant  proposes  to  acquire  and 
operate  a  line  of  railroad  presently 
owned  by  Conrail.  Applicant  and 
Conrail  have  entered  into  an  Agreement 
of  Sale  providing  for  Conrail's  sale  of 
the  subject  railroad  to  Applicant.  The 
total  number  of  miles  of  track  proposed 
to  be  acquired  and  operated,  in  addition 
to  East  Binghamton  Yard  and  Taylor 
Yard,  is  60.34  miles,  all  of  which  is  main 
line. 

In  accordance  with  the  Commission's 
regulations  (49  CFR  1108.8)  in  Ex  Parte 
No.  55  (Sub-No.  4),  Implementation — 
Notional  Environmental  Policy  Act, 
1969.  352  l.C.C.  451  (1976).  any  protests 
may  include  a  statement  indicating  the 
presence  or  absence  of  any  effect  of  the 
requested  Commission  action  on  the 
quality  of  the  human  environment.  If 
any  such  effect  is  alleged  to  be  present, 
the  statement  shall  indicate  with 
specific  data  the  exact  nature  and 
degree  of  the  anticipated  impact.  See 
Implementation — National 
Environmental  Policy  Act,  1969,  supra, 
at  p.  487. 

Interested  persons  may  participate 
formally  in  a  proceeding  by  submitting 
written  comments  regarding  the 
application.  Such  submissions  shall 
indicate  the  proceeding  designation 
Finance  Docket  No.  29486F  and  the 


original  and  two  copies  thereof  shall  be 
filed  with  the  Secretary.  Interstate 
Commerce  Commission.  Washington. 
DC  20424.  not  later  than  February  23. 
1981.  Such  written  comments  shall 
include  the  following:  the  person's 
position,  e.g.,  party  profestant  or  party 
in  support,  regarding  the  proposed 
transaction:  specific  reasons  why 
approval  would  or  would  not  be  in  the 
public  interest:  and  a  request  for  oral 
hearing  if  one  is  desired.  Additionally, 
interested  persons  who  do  not  intend  to 
formally  participate  in  a  proceeding  but 
who  desire  to  comment  thereon,  may  file 
such  statements  and  information  as  they 
may  desire,  subject  to  the  filing  and 
service  requirements  specified  herein. 
Persons  submitting  written  comments  to 
the  Commission  shall,  at  the  same  time, 
serve  copies  of  such  written  comments 
upon  the  applicant,  the  Secretary  of 
Transportation  and  the  Attorney 
General. 

Agatha  L.  Mefgenovich, 
Secretary. 

|FR  Doc  (1-434  Filed  1-S-S1:  S:4S  ami 
MLUNQ  CODE  7DM-01-M 


1  Finance  Docket  No.  2M«3  (Sub-1)] 

Norf  olic  and  Western  Raihway 
Company;  Trackage  Righto  Over  the 
Baltimore  and  Ohk>  Railroad  Company 

Norfolk  and  Western  Railway 
Company  (NW),  8  North  Jefferson 
Street.  Roanoke,  VA.  24042,  represented 
by  John  S.  Shannon,  Senior  Vice 
President-Law.  8  North  Jefferson  Street. 
Roanoke,  VA  24042.  hereby  gives  notice 
that  on  the  5th  day  of  December.  1980,  it 
filed  with  the  Interstate  Commerce 
Commission  at  Washington.  DC.  an 
application  pursuant  to  49  U.S.C.  11343 
for  authority  to  acquire  trackage  rights 
over  the  tracks  of  The  Baltimore  and 
Ohio  Railroad  Company  (B&O) 
extending  between  miiepost  6.7  at 
Winston  Place  in  Cincinnati,  OH  to 
miiepost  26.5  at  Old  River  Junction  in 
Hamilton,  OH,  a  distance  of 
approximately  19.9  miles.  The  trackage 
rights  will  be  bridge  rights  only. 

In  accordance  with  the  Commission's 
regulations  (49  CFR  1108.8)  in  Ex  Parte 
No.  55  (Sub-No.  4).  Implementation — 
Nat  'I  Environmental  Policy  Act.  19^, 
352  l.C.C.  451  (1976).  any  protests  may 
include  a  statement  indicating  the 
presence  or  absence  of  any  effect  of  the 
requested  Commission  action  on  the 
quality  of  the  human  environment.  If 
any  such  effect  is  alleged  to  be  present, 
the  statement  shall  indicate  with 
specific  data  the  exact  nature  and 
degree  of  the  anticipated  impact.  See 
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Implemenlation-i-Nat  'I  En  vironmental 
Policy  Act,  1969.  supra,  at  p.  487. 

Interested  per^ns  may  participate 
formally  in  a  proceeding  by  submitting 
written  comment^  regarding  the 
application.  Such  submissions  shall    ' 
indicate  the  proceeding  designation 
Finance  Docket  No.  29463  (Sub-No.  1) 
and  the  original  4nd  two  copies  thereof 
shall  be  filed  with  the  Secretary, 
Interstate  Commerce  Commission, 
Washington,  DC  ^0424,  not  later  than 
February  23, 1981  Such  written 
comments  shall  include  the  following: 
the  person's  position,  e.g.,  party 
protestant  or  party  in  support,  regarding 
the  proposed  trai|saction;  specific 
reasons  why  approval  would  or  would 
not  be  in  the  public  interest;  and  a 
request  for  oral  hearing  if  one  is  desired. 
Additionally,  interested  persons  who  do 
not  intend  to  formally  participate  in  a 
proceeding  but  wjho  desire  to  comment 
thereon,  may  file  such  statements  and 
information  as  they  may  desire,  subject 
to  the  filing  and  service  requirements 
specified  herein.  Persons  submitting 
written  comments  to  the  Commission 
shall,  at  the  samQ  time,  serve  copies  of 
such  written  coniments  upon  the 
applicant,  the  Secretary  of 
Transportation  a^d  the  Attorney 
General. 

Agatha  L.  Mergenotrich, 
Secretary. 

|FK  Doc  81-435  Filed  1-6  «1:  MS  ani| 
BIUJNO  CODE  7035-Or  41 


Washington;  Long-  and  Stiort-Haul 
Application  for  Relief  (Formerly  Fourtti 
Section  Application) 

December  30. 1980. 

This  applicatiofi  for  long-and-short- 
haul  relief  has  b^n  filed  with  the  I.C.C. 

Protests  are  due  at  the  I.C.C.  on  or 
before  January  2),  1981. 

No.  43888.  SeaiLand  Service,  Inc.  (No. 
112),  for  rail  carriers  parties  to  Tariff 
ICC  SEAU  350,  FMC  No.  203,  to 
establish  rail-water  commodity  rates  on 
general  commodities  from  Ports  in  the 
Far  East  to  rail  carrier's  terminals  in  the 
interior  United  States,  via  the  West 
Coast  Ports  of  Lqng  Beach  and  Oakland, 
CA  and  Seattle.  WA,  effective  January 
15, 1981.  Grounds  for  relief — water 
compefiton.         ' 

By  the  Commissibn. 
Agatha  L.  Mergenavich, 
Secretary. 

|FK  Doc  81-437  Filed  1-^-81: 1:45  tm] 
mUMO  CODE  703S-««-M 


Permanent  Authority  Decisions; 
Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  of  July  3. 1980.  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49. 
Subtitile  IV,  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  within  45  days  of 
publication  of  this  decision-notice  (or,  if 
the  application  later  becomes 
unopposed)  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notice  that 
the  decision-notice  is  effective.  Within 
60  days  after  publication  an  applicant 
may  file  a  verified  statement  in  rebuttal 
to  any  statement  in  opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 


for  motor  contract  carrier  authority  are  those 
where  service  ii  for  a  named  shipper  "under 
contract". 

Volume  Number  OPl-lOS 

Decided:  December  18, 1980. 
By  the  Commission,  Review  Board  Number 
2.  Members  Chandler.  Eaton  and  Liberman. 

MC  2860  (Sub-215F),  filed  December  4. 
1980.  Applicant:  NATIONAL  FREIGHT. 
INC.,  71  West  Park  Ave..  Vineland.  N| 
08360.  Representative:  Gerald  s. 
Duzinski  (same  address  as  applicant). 
Transporting  food,  food  products, 
groceries,  and  footwear,  between 
Philadelphia,  PA.  on  the  one  hand,  and, 
on  the  other,  those  points  in  the  U.S.  in 
and  east  of  WI,  lU  KY,  TN.  and  MS. 
restricted  to  traffic  originating  at  or 
destined  to  the  facilites  of  Food  Fair 
Manufacture  Co.,  and  Footwear 
Services.  Inc. 

MC  5881  (Sub-3F),  filed  December  11, 
1980.  Applicant:  UNDERFANGER 
MOVING  &  STORAGE.  INC.,  3601  West 
Mayfiower  Blvd..  Springfield.  IL  62707. 
Representative:  Robert  J.  Gallagher,  1000 
Connecticut  Ave..  N.W..  Suite  1112. 
Washington.  DC  20036.  Transporting 
household  goods,  (1)  between  points  in 
m  MO.  IN.  lA.  Wl.  and  KY.  and  (2) 
between  points  in  ILh  MO.  IN.  lA,  WI. 
and  KY.  on  the  one  hand.  and.  on  the 
other,  points  in  ND.  SD.  NE.  KS.  OK.  TX, 
MN.  lA.  MO.  AR.  LA.  Wl.  n^  MS.  AL. 
TN,  KY.  IN.  MI.  OH.  WV.  VA.  NC,  SD. 
GA.  FL.  MA.  Rl.  CT.  NY.  NJ.  PA.  DE, 
MD.  and  DC. 

MC  22311  (Sub-28F).  filed  December  8. 
1980.  Applicant:  A.  LINE.  INC..  P.O.  Box 
765.  Hammond,  IN  46325.  ^ 

Representative:  Marvin  Mickow,  P.O. 
Box  765,  Hammond.  IN  46325. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  molded  plastic  products, 
between  points  in  St.  Joseph  County,  IN, 
on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S. 

MC  29510  (Sub-12F).  filed  December  8, 
1980.  Applicant:  EVANS 
TRANSPORTATION  CO..  a  corporation, 
7800  Route  No.  13.  LeVittown.  PA  19057. 
Representative:  Peter  R.  Gilbert.  1000 
Potomac  St..  N.W.,  Washington.  DC 
20007.  Transporting  metal  products,  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture  of  metal  products, 
between  those  points  in  the  U.S.  in  and 
east  of  MN.  L\.  MO,  AR,  and  LA. 

MC  47171  (Sub-193F),  filed  December 
9, 1980.  Applicant:  COOPER  MOTOR 
UNES,  INC.,  P.O.  Box  2820,  Greenville, 
SC  29602.  Representative:  Harris  G. 
Andrews  (same  address  as  applicant). 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 


defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  points  in 
the  U.S.  (except  AK  and  HI),  restricted 
to  trafTic  originating  at  or  destined  to  the 
facilities  used  by  American  Cyanamid 
Company  and  its  subsidiaries. 

MC  47171  (Sub-194F).  nied  December 
11. 1980.  Applicant:  COOPER  MOTOR 
LINES.  INC..  P.O.  Box  2820.  Greenville. 
SC  29602.  Representative:  Harris  G. 
Andrews  (same  address  as  applicant). 
Transporting  plastic  articles,  pulpboard 
(except  corrugated),  and  containers, 
from  the  facilities  of  Container 
Corporation  of  America,  at  or  near 
Stone  Mountain.  Atlanta,  and  Lithonia. 
CA.  to  points  in  AL 

MC  52460  (Sub-300F).  flied  December 
10. 1960.  Applicant:  ELLEX 
TRANSPORTATION.  INC..  1420  W.  35th 
St..  P.O.  Box  9837.  Tulsa.  OK  74107. 
Representative:  Don  E.  Kruizinga  (same 
address  as  applicant).  Transporting  non- 
alcoholic mixes  and  juices  (except  in 
bulk),  from  the  facilities  of  Master  of 
Mixes.  Inc.  at  (a)  Corona,  CA.  and  (b) 
Byhalia.  MS.  to  points  in  AL,  AR,  CO. 
FL,  GA.  L\.  IL  KS,  LA.  MO.  NC.  NE, 
NM.  OK,  SC,  TN,  and  TX. 

MC  60470  (Sub-24F).  Tiled  December 
la  1980.  Applicant:  MOTORCAR 
TRANSPORT  COMPANY,  1280  Joslyn 
Ave..  Pontiac.  MI  46055.  Representative: 
loseph  Gracia,  Suite  211.  3221  W.  Big 
Beaver  Rd..  Troy.  MI  48064.  Transporting 
motor  vehicles,  between  points  in  the 
U.S. 

MC  65781  (Sub-7F).  filed  December  10. 
1980.  Applicant:  BARRETT  MOVING  & 
STORAGE.  INC.,  710  Washington 
Avenue  South.  Eden  Prairie.  MN  55344. 
Representative:  Andrew  R.  Clark.  1000 
First  National  Bank  BIdg.,  Minneapolis. 
MN  55402.  Transporting  waterbeds,  and 
parts  and  accessories  for  waterbeds, 
between  points  in  Salt  Lake  and  Davis 
Counties,  UT,  on  the  one  hand.  and.  on 
the  other,  points  in  ND.  SD.  MN.  WI.  lA. 
and  IL. 

MC  75840  (Sub-145F).  filed  December 
8, 1960.  Applicant:  MALONE  FREIGHT 
UNES,  INC..  P.O.  Box  11103, 
Birmingham,  AL  35202.  Representative: 
Raymond  Hamilton,  3400  Third  Ave.  S.. 
Birmingham.  AL  35222.  Transporting 
chemicals  or  allied  products  as 
described  in  Item  28  of  the  Standard 
Transportation  Commodity  Code  Tariff, 
betweeir  points  in  Cortland  County,  NY. 
on  the  one  hand,  and,  on  the  other, 
points  in  AR,  FL.  LA.  and  TX. 

MC  97251  (Sub-16F),  filed  December  9. 
1980.  Applicant:  TURNER  TRUCKING 
CO.,  INC..  1215  West  Main  St., 
Leb^aon.  IN  46052.  Representative: 
Michael  D.  McCormick.  1301  Merchants 
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Plaza.  Indianapolis.  IN  46204.  Over 
regular  routes,  transporting  ^nera/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  Chicago.  IL  and  Lafayette.  IN. 
over  Interstate  Hwy  65.  serving  no 
intermediate  points. 

Note^ — Applicant  inlendt  to  tack  thia 
authority  with  its  exiiling  regular-route 
authority. 

MC  113041  (Sub-16F).  filed  December 
8, 1980.  Applicant:  AC-BERWICK 
TRANSPORTERS.  INC..  155  Smith 
Street.  Keasbey,  N)  06632. 
Representative:  Michael  R.  Werner.  167 
Fairfield  Road.  P.O.  Box  1409.  Fairfield. 
NJ  07006.  Transporting  [\)  petroleum, 
petroleum  products,  coal,  coal  products, 
and  building  materials,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above,  between 
poinU  in  CT.  RL  MA.  ME,  VT.  NJ.  NY. 
PA.  OH,  DE.  MD.  VA.  WV,  NC.  SC  NH. 
MS.  TN.  KY.  IN.  m  ML  AL.  GA.  FU  and 
DC. 

MC  114211  (Sub-«86F].  filed  December 
10, 1980.  Applicant:  WARREN 
TRANSPORT.  INC..  P.O.  Box  420, 
Waterloo.  lA  50704.  Representative: 
Adelor ).  Warren  (same  address  as 
applicant).  Transporting  (1)  building 
materials  and  equipment,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  of  the  commodities 
in  (1)  above,  between  points  in  Beltrami 
County,  MN,  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S. 

MC  114211  (Sub-487F).  filed  December 
10. 1980.  Applicant:  WARREN 
TRANSPORT.  INC..  P.O.  Box  420. 
Waterioo,  L\  50704.  Representative: 
Adelor  J.  Warren  (same  address  as 
applicant).  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of  clay 
products,  between  points  in  Rusk 
County.  TX.  on  the  one  hand,  and,  on 
the  other,  points  in  L\.  IL,  KS,  MN,  MO, 
ND,  NE.  SD.  and  WI. 

MC  115841  (Sub-778F).  filed  December 
8. 1980.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION. 
INC.,  McBride  Lane.  P.O.  Box  22168. 
Knoxville,  TN  37922.  Representative: 
Richard  L  Hollow,  (same  address  as 
applicant).  Transporting  (l)(a)  meats, 
meat  products  and>meal  byproducts, 
and  articles  distributed  by  meat- 
packing houses,  as  described  in  sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766.  and 
f\i]  foodstuffs,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 


manufacture  and  distribution  of  the 
commodities  in  (1)  above,  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  Swift  Independent 
Packing  Company,  of  Chicago.  IL 

MC  116300  (Sub-84F).  filed  December 
20. 1960,  and  previously  noticed  in 
Federal  Register  issue  of  November  17. 
1980.  Applicant:  NANCE  AND 
COLLUMS.  INC..  P.O.  Drawer  J. 
Femwood.  MS  39635.  Representative: 
Harold  D.  Miller.  )r..  17th  Floor.  Deposit 
Guaranty  Plaza.  P.O.  Box  22567. 
Jackson.  MS  39205.  Transporting  (1)  malt 
beverages,  and  (2)  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  malt  beverages,  between 
points  in  AL,  AR.  FL.  GA.  LA.  MS.  MO. 
NC.  TN.  and  TX. 

Not*. — ^Thii  republication  includet  the 
•tate  of  MS  in  the  territorial  description. 

MC  118811  (Sub-18F).  filed:  December 
8. 1960.  Applicant:  LAWRENCE 
McKENZIE  TRUCKING  SERVICE,  INC.. 
Route  5.  Winchester.  KY  40391. 
Representative:  William  L  Willis.  Suite 
708  McClure  BIdg..  Frankfort.  KY  40601. 
Transporting  iron  and  steel  articles, 
alumium  articles,  and  road  construction 
materials,  equipment,  and  supplies 
except  commodities  requiring  special 
equipment),  between  Kansas  City.  MO. 
points  in  AL.  FL.  GL,  GA.  IL  IN.  KY.  MS. 
NC.  OH.  SC.  TN.  TX.  VA.  WV.  and 
those  in  Pulaski  County,  AR.  Sedgwick 
County.  KS,  Genesee  County,  MI.  and 
Linn  County.  MO. 

MC  121450  (Sub-14F),  filed:  December 
8. 1980.  Applicant:  McCOMAS  TRUCK 
LINES.  INC..  P.O.  Box  969,  Chickasha. 
OK  73018.  Representative:  G.  Timothy 
Armstrong,  200  N.  Choctaw.  P.O.  Box 
1124.  El  Reno.  OK  73036.  Over  regular 
routes,  transporting  general 
commodities  (except  classes  A  and  B 
explosives  and  household  goods  as 
defined  by  the  Commission).  (1) 
between  Ringgold  and  Houston.  TX: 
from  Ringgold  over  U.S.  Hwy  81  to 
junction  U.S.  Hwy  287,  then  over  U.S. 
Hwy  287  to  junction  Interstate  Hwy  45. 
then  over  Interstate  Hwy  45  to  Houston, 
and  return  over  the  same  route,  serving 
all  intermediate  points:  and  (2)  between 
Jacksboro  and  Dallas.  TX:  from 
Jacksboro  over  TX  Hwy  199  to  junction 
Interstate  Hwy  20.  then  over  U.S.  Hwy 
20  to  Dallas,  and  return  over  the  same 
route,  serving  all  intermediate  points. 

Note. — ^Applicant  intends  to  tack  this 
authority  with  its  existing  regular-route 
authority. 

MC  128860  (Sub-20F).  filed:  December 
9. 1980.  Applicant:  LARRY'S  EXPRESS, 
INC.,  720  Uke  St.,  Tomah,  WI  54660. 
Representative:  James  A.  Spiegel,  Olde 
Towne  Office  Park.  6425  Odana  Rd.. 
Madison.  WI  53719.  Transporting  malt 
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beverages  and  mplt  beverage  dispensing 
equipment,  betwaen  points  in  the  U.S.. 
under  continuing  contractfs)  with  Van 
Munching  &  Co..  Inc..  of  New  York.  NY. 
MC  135321  (Sul)-5F).  filed:  December 
1, 1980.  Applicant  P  &  C  TRUCKING. 
INC.,  P.O.  Box  lit.  Pinckneyville.  IL 
62274.  Representative:  Robert  T.  Lawley. 
300  Reisch  Bldg.,  Springfield.  IL  62701. 
Transporting  general  commodities 
(except  classes  A,  and  B  explosives  and 
household  goods  as  defined  by  the 
Commission),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
United  States  Gyisum  Company,  L  &  W 
Supply  Corporation,  Columbia  Building 
Materials  Corp.,  O-S-W  Drywall  Supply 
Company,  Gypsuii  Services 
Corporation,  Stocking  Specialists  Inc., 
United  States  Gypsum  Export  Company, 
and  United  States  Gypsum  Insulation 
Company,  all  of  uhicago.  IL.  Canadian 
Gypsum  Company,  Limited,  C.N.G. 
Distribution,  Limited.  Fundy  Gypsum 
Company.  Limite(|.  Little  Narrows 
Gypsum  CompanJ',  Limited,  and  Peeters 
Carpets,  Ltd.,  all  af  Toronto,  Ontario, 
Canada,  Durabonjd  Products  Company, 
and  Permalastics  Products, 
Incorporated,  both  of  Rosemont,  IL,  A.  P. 
Green  Refractorigs  Company,  of  Mexico, 
MO,  The  E.  J.  Bar|ells  Company,  of 
Renton.  WA.  Big^ow-Liptak  of  Canada. 
Limited,  of  Missisisauga.  Ontaria. 
Canada.  Bigelow-Liptak  Corporation,  of 
Southfield,  MI.  Bigelow-Liptak  Export 
Corporation,  of  Hbuston,  TX,  A.  P. 
Green  Refractories  (Canada).  Ltd.,  of 
Weston.  Ontario,  Canada.  A.  Lynn 
Thomas  CompanV,  Incorporated,  of 
Richmond.  VA,  Fijndy  Gypsum 
Company,  Limite^.  of  Windsor,  Nova 
Scotia,  Canada,  Kinkead  Industries, 
Incorporated,  of  Downers  Grove,  IL, 
North  Bay  Buildir^g  Materials  Co.,  Inc., 
of  Napa  Junction,  jVallejo.  CA,  Sequoyah 
Carpet  Corporatitjn,  of  Anadarko,  OK. 
Hollytex  Carpet  Njlills.  Inc..  of  City  of 
Industry.  CA,  andl  Wiss,  Janey,  Elstner 
and  Associations^  Incorporated,  of 
Northbrook,  IL.     ! 

MC  135861  (Suti-89F),  filed  December 
8, 1980.  Applicant  LISA  MOTOR  LINES, 
0,  Fort  Worth,  TX 
tive:  Billy  R.  Reid,  1721 
h.  TX  76103. 
77  foodstuffs,  and 
ent.  and  supplies  used 
e  and  distribution  of 
frozen  foodstuffs,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Mrs.  Smiths  Frozen  Foods  Co.,  of 
Pottstown,  PA. 

MC  135861  (Sui-QOF),  filed  December 
9, 1980.  Applicant  LISA  MOTOR  LINES, 
INC..  P.O.  Box  45io,  Fort  Worth.  TX 
76106.  Representative:  Billy  R.  Reid.  1721 
Carl  St.,  Fort  Woi  th,  TX  76103. 


INC.,  P.O.  Box  45 
76106.  Represent 
Carl  St.,  Fort  Wo 
Transporting  fro. 
materials,  equip. 
in  the  manufactu 


Transporting  foodstuffs,  between  points 
in  the  U.S.,  under  continuing  contract(8) 
with  Life  Savers,  Inc.,  of  New  York,  NY. 
Imperial  Frozen  Foods  Co..  of  Great 
Neck,  NY,  and  U  &  J  Lenson  Corp.,  of 
Brooklyn,  NY. 

MC  139760  (Sub-7F).  filed  December 
10. 1980.  Applicant:  WILLIAM  ULBRICH 
TRUCKING  CO..  INC..  128  Vreeland 
Ave..  Leonia.  NJ  07605.  Representative: 
William  Ulbrich,  Jr.  (same  address  as 
applicant).  Transporting  scrap  metal, 
metal  products,  and  chemicals,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Vulcan  Materials  Co.,  of 
Birmingham.  AL 

MC  141843  (Sub-4F],  filed  December  8, 
1980.  Applicant:  BOND 
TRANSPORTATION.  INC..  155  Smith 
St..  Keasbey.  NJ  08832.  Representative: 
Michael  R.  Werner.  P.O.  Box  1409. 167 
Fairfield  Rd..  Fairfield.  NJ  07006. 
Transporting  (1)  petroleum,  petroleum 
products,  coal,  coal  products,  and 
building  materials,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  between 
points  in  AL,  CT,  DE.  FL,  GA,  IL,  IN.  KY. 
MA.  MD.  ME.  MI.  MS.  NC.  NH.  NJ,  NY. 
OH.  PA,  RI,  SC,  TN.  VA,  VT,  WV.  and 
DC. 

MC  142140  (Sub-6F).  filed  December  8, 
1980.  Applicant:  CITY  TRANSFER  AND 
STORAGE  OF  CONRAD,  INC.,  Ill  N. 
Delaware,  P.O.  Box  1432,  Conrad,  MT 
59425.  Representative:  Eugene  D.  Riewer 
(same  address  as  applicant).  In  foreign 
commerce  only,  transporting  dry 
fertilizer,  in  bulk,  between  the  port  of 
entry  on  the  international  boundary  line 
between  the  U.S.  and  Canada  at 
Sweetgrass,  MT,  on  the  one  hand,  and, 
on  the  other.  Power  and  Fairfield.  MT. 

MC  143291  (Sub-5F).  filed  December  8. 
1980.  Applicant:  RAYLS  BROTHERS 
TRANSFER.  INC..  Box  342.  North  Dixie 
Hwy..  Hoopeston.  IL  60942. 
Representative:  Robert  T.  Lawley,  300 
Reisch  Bldg..  Springfield.  IL  62701. 
Transporting  (1)  foodstuffs  and  canned 
goods,  and  (2)  materials  and  supplies 
used  in  the  manufacture  of  the 
commodities  in  (1)  above,  betv.een 
points  in  Iroquois  County.  IL,  on  the  one 
hand.  and.  on  the  other,  points  in  IN,  lA. 
KY.  MO,  MI,  OH,  TN,  and  WI. 

MC  143621  (Sub-53F),  filed  October  20, 
1980,  and  previously  noticed  in  the 
Federal  Register  issue  of  November  17. 
1980.  Applicant:  TENNESSEE  STEEL 
HAULERS.  INC..  219  Whitsett  Avenue. 
P.O.  Box  100991.  Nashville.  TN  37210. 
Representative:  Kim  D.  Mann,  Suite 
1010,  7101  Wisconsin  Avenue, 
Washington,  DC  20014.  Transporting 
primary  metal  products  (except  coating 
or  other  allied  processing),  fabricated 


metal  products  (except  ordance),  and 
machinery  (except  electrical)  as 
described  in  Items  33,  34,  and  35, 
respectively,  of  the  Standard 
Transportation  Commodity  Code  Tariff, 
between  points  in  Davidson  County,  TN. 
on  the  one  hand,  and,  on  the  other, 
points  in  AL  AR,  GA.  IL,  IN,  L\,  KY. 
MS,  MI.  MN.  MO,  OH.  PA,  TN.  TX.  and 
WI. 

Not8. — The  purpose  of  this  republication  i« 
to  reflect  the  correct  commodity  description. 

MC  143921  (Sut>-5F],  filed  December  5, 
1980.  Applicant:  BAMA  EXPRESS.  INC.. 
P.O.  Box  222,  Tuscaloosa.  AL  35401. 
Representative:  Donald  B.  Sweeney,  Jr., 
603  Frank  Nelson  Bldg.,  Birmingham.  AL 
35203.  Transporting  such  commodities 
as  are  dealt  in  by  distributors  of 
construction  and  home  improvement 
materials,  between  points  in  AL,  AR,  PL 
GA,  IN.  KY,  LA.  MS.  NC.  SC.  TN.  and 
VA. 

MC  145230  (Sub-6F).  filed  December 
11. 1980.  Applicant:  H  &  S  TRUCKING. 
INC..  P.O.  Box  127.  Wesson.  MS  39191. 
Representative:  Fred  W.  Johnson.  Jr., 
P.O.  Box  22807.  Jackson.  MS  39205. 
Transporting  building  materials  and 
supplies  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Woodstock.  Inc..  of  Terry,  MS. 

MC  145371  (Sub-8F).  filed  December  8, 
1980.  Applicant:  MFCH,  INC.,  Route  1. 
Kings.  IL  61045.  Representative:  Daniel 
O.  Hands.  Suite  200,  205  W.  Touhy  Ave.. 
Park  Ridge,  IL  60068.  Transporting 
foodstuffs,  and  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  foodstuffs,  between 
points  in  the  U.S..  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Del  Monte  Corporation. 

MC  145441  (Sub-131F].  filed  December 
8, 1980.  Applicant:  A.C.B.  TRUCKING, 
INC..  P.O.  Box  5130.  North  Little  Rock. 
AR  72119.  Representative:  Ralph  E. 
Bradbury  (same  address  as  applicant). 
Transporting  foodstuffs  (except 
commodities  in  bulk),  between  the 
facilities  of  Century  &  Associates.  Inc., 
at  Cerritos.  CA.  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S. 

MC  146290  (Sub-9F).  filed  December  4. 
1980.  Applicant:  DON  THREDE,  d.b.a. 
DON  THREDE  TRUCKING  COMPANY, 
1777  Arnold  Industrial  Highway, 
Concord,  CA  94520.  Representative: 
Eldon  M.  Johnson,  650  California  St., 
Suite  2808,  San  Francisco,  CA  94108. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives,  and 
household  goods  as  defined  by  the 
Commission),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Varco-Pruden  Metal  Building  Systems, 
of  Turlock.  CA. 
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MC  148710  (Sub-IOF).  filed  December 
9. 1980.  Applicant:  SEABOARD 
EXPRESS.  INC..  6327  Burnt  Poplar 
Road..  Greensboro.  NC  27409. 
Representative:  E.  Stephen  Heisley,  805 
McLachlen  Bank  Bldg..  666  Eleventh 
Street.  NW..  Washington.  DC  20001. 
Transporting  such  commodities  as  are 
dealt  in  by  automotive  service  centers 
(except  commodities  in  bulk),  between 
points  in  the  U.S.,  under  continuing 
contract(8)  with  Com  Brothers,  Inc..  of 
Smyrna.  GA. 

'  MC  148710  (Sub-llF).  filed  December 
10. 1980.  Applicant:  SEABOARD 
EXPRESS.  INC..  6327  Burnt  Poplar  Rd.. 
Greensboro.  NC  27409.  Representative: 
E.  Stephen  Heisley.  805  McLachlen  Bank 
Bldg..  666  Eleventh  St.,  NW.. 
Washington.  DC  20001.  Transporting  (1) 
printed  matter,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  printed 
matter,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  W.  R. 
Bean  &  Son,  Inc..  of  Atlanta,  GA.     ' 

MC  149170  (Sub-21F).  filed  December 
a^  1980.  Applicant:  ACTION  CARRIER, 
INC..  1000  East  41st  St..  Sioux  Falls.  SD 
57105.  Representative:  Carl  L.  Steiner.  39 
South  LaSalle  St.,  Chicago,  IL  60603. 
Transporting  (1)  small  arms 
ammunition,  parts  for  small  arms 
ammunition,  electrical  switchboxes, 
conduit  outlet  boxes,  junction  box 
covers,  and  electrical  equipment  and 
products,  (except  electrical  appliances), 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  of  the 
commodities  in  (1)  above,  between 
Anoka,  MN,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 
^C  150211  (Sub-8F).  filed  December  8. 
1980.  Applicant:  ASAP  EXPRESS,  INC.. 
P.O.  Box  3250,  Jackson.  TN  38301. 
Representative:  Jerry  Ross  (same 
address  as  applicant).  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
grocery  and  food  business  houses, 
between  Jackson.  TN.  on  the  one  hand, 
and.  on  the  other,  points  in  AL.  AR.  FL. 
GA.  IL.  IN.  LA.  MO,  MS.  NC.  OH.  SC. 
TN,  and  TX. 

MC  150801  (Sub-lF),  filed  December  3. 
1980.  Applicant:  ZIPP-EXPRESS.  INC.. 
718  N.  Senate  Ave..  Indianapolis.  IN 
46202.  Representative:  AIki  E.  Scopelitis. 
1303  Merchants  Plaza,  IndianapoHs,  IN 
46204.  Transporting  (1)  motion  picture 
film,  and  (2)  materials,  equipment,  and 
supplies  used  in  the  operation  and 
maintenance  of  theatrical  productions 
exhibitions,  (a)  between  points  in  IN, 
and  (b)  between  points  in  IN,  on  the  one 
hand.  and.  on  the  other,  points  in 
Jefferson  County,  KY. 

MC  152790  (Sub-lF),  filed  December  5. 
1960.  Applicant:  D.  J.  TRANSFER 


COMPANY.  INC.,  8213  West  58th  St., 
Merriam.  KS  66202.  Representative:  Erie 
W.  Francis.  719  Capitol  Federal  Bldg., 
Topeka,  KS  66603.  Transporting  ^ene/u/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  those  requiring  special 
equipment),  between  Kansas  City,  MO, 
on  the  one  hand,  and,  on  the  other, 
points  in  AR.  lA,  KS.  MO,  NE,  and  OK. 
restricted  to  traffic  having  a  prior  or 
subsequent  movement  by  rail. 

MC  153097F.  filed  December  8, 1980. 
Applicant:  SCHULTZ  TRUCKING,  INC.. 
7695  Aumsville  Hwy.  SE.,  Salem,  OR 
97301.  Representative:  Lawrence  V. 
Smart,  Jr.,  419  N.W.  23rd  Ave.,  Portland. 
OR  97210.  Transporting  foodstuffs, 
between  points  in  OR,  on  the  one  hand, 
and,  on  the  other,  points  in  WA. 

MC  153101F,  filed  December  10, 1980. 
Applicant:  STEVE  CROFTER.  210  Elliot 
St..  Brattleboro.  VT  95301. 
Representative:  Steve  Crofter  (same 
address  as  applicant).  Transporting 
household  goods,  between  points  in  VT, 
Cheshire  County.  NH.  and  Franklin 
County,  MA,  on  the  one  hand.  and.  on 
the  other,  points  in  ME,  NH.  VT.  MA,  RI. 
CT.  and  NY. 

Volume  No.  OFI-105 

Decided:  Decemlier  16. 1980. 

By  the  Commission.  Review  Board  Number 
3,  Members  Parker.  Fortier  and  Hill.  Member 
Hill  dissenting. 

MC  531  (Sub-457F),  filed  November  25, 
1980.  Applicant:  YOUNGER 
BROTHERS.  INC.,  4904  Griggs  Road. 
P.O.  Box  14048.  Houston.  TX  77021. 
Representative:  Wray  E.  Hughes  (same 
address  as  applicant).  Transporting 
Chemicals,  ores,  vegetable  oils,  and 
vegetable  oil  products,  in  bulk,  between 
points  in  NJ  and  TX. 

MC  48221  (Sub-30F).  filed  November 
21. 1980.  Applicant:  W.N.  MOREHOUSE 
TRUCK  UNE  INC.,  4010  Dahlman  Ave.. 
Omaha,  NE  68107.  Representative:  Greg 
A.  Dickinson.  Suite  610.  7171  Mercy 
Road.  Omaha.  NE  68106.  Transporting 
malt  beverages  and  drink  mixes, 
between  Cincinnati.  OH.  Chicago,  IL, 
and  points  in  WI  and  MN.  on  the  one 
hand.  and.  on  the  other,  points  in  NE. 

MC  114211  (Sub-480F).  filed  November 
13. 1980.  Applicant:  WARREN 
TRANSPORT.  INC..  210  Beck  Ave..  P.O. 
Box  420.  Walterloo,  lA  50704. 
Representative:  Kurt  E.  Vragel.  Jr.  (same 
address  as  applicant).  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.  Condition:  Prior  to  issuance  of  a 
certificate  in  this  proceeding,  applicant 
must  request  cancellation  of  those 


certificates  which  duplicate  the  above 
authority. 

MC  120641  (Sub-2F).  filed  November 
19, 1980.  Applicant:  DEE 
TRANSPORTATION.  iNC.  217  South 
Ashbumham  Road,  Westminster.  MA 
01473.  Representative:  Robert  G.  Parks, 
20  Walnut  Street,  Suite  101,  Wellesley 
Hills,  MA  02181.  Transporting  (1) 
foodstuffs  and  paper  endpaper 
products,  from  points  in  Worcester 
County,  MA,  to  points  in  CT.  ME.  MA. 
NH.  NJ,  PA.  RI,  and  VT.  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  from  points  in 
CT,  ME.  MA.  NH.  NJ.  NY.  PA.  RI.  and 
VT.  to  points  in  Worcester  County,  MA. 
and  (3)  general  commodities  (except 
those  of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment,  between  points  in  MA. 
Condition:  Issuance  of  a  certificate  in 
this  proceeding  is  subject  to  the 
coincidental  cancellation,  at  applicant  s 
written  request,  of  its  Certificate  of 
Registration  in  MC-120641. 

Note. — The  purpose  of  this  application  it  to 
convert  applicant's  Certificate  of  Registration 
in  MC-120641  to  a  CertiHcate  of  Public 
Convenience  and  Necessity  in  part  (3)  and  to 
extend  its  authority  in  parts  (1)  and  (2). 

MC  134721  (Sub-7F).  filed  November 
26, 1980.  Applicant:  GEORGE  M.  DZIAK, 
d.b.a.  SUPER  SERVICE  TRANSPORT. 
P.O.  Box  3494  TA.  Spokane,  WA  99220. 
Representative:  Richard  H.  Streeter. 
1729  H.  St..  NW.,  Washington.  DC  20006. 
Transporting  (1)  iron  and  steel  articles. 
from  Seattle,  WA  and  Portland,  OR  to 
Spokane,  WA,  (2)  iron  and  steel  articles, 
scrap  and  waste  materials,  from  points 
in  WA,  OR.  CA.  ID.  UT.  CO,  MT.  and 
WY  to  points  in  WY.  ID.  and  MT.  and 
(3)  hides,  from  Great  Falls,  MT  and 
Portland.  OR  to  Seattle.  WA. 

MC  142941  (Sub-73F).  filed  November 
21, 1980.  Applicant:  SCARBOROUGH 
TRUCK  UNES.  INC..  P.O.  Box  6716, 
Phoenix,  AZ  85005.  Representative: 
Doug  W.  Sinclair  (same  address  as 
applicant).  Transporting  alcoholic 
beverages  (except  commodities  in  bulk), 
between  points  in  AZ,  CA,  NV,  on  the 
one  hand,  and,  on  the  other,  points  in  IL, 
IN.  KY,  MD,  MI.  MO.  NJ.  NY,  OH,  OK, 
PA,  and  TN.  Condition:  Upon  assistance 
of  a  certificate  in  this  proceeding,  the 
certificate  in  MC  142941  Sub-55F.  will  be 
cancelled. 

MC  146140  (Sub-5F).  filed  November 
25. 1980.  Applicant:  MELVIN  SALES 
COMPANY.  901  North  Vermillion  St.. 
Streator,  IL  61364.  Representative:  Paul 
J.  Maton,  10  S.  LaSalle  St..  Rm.  1620. 
Chicago,  IL  60603.  Transporting  (1)  such 
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commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of  glass 
containers  and  closures,  between  points 
in  the  U.S..  restricted  to  trafflc 
originating  at  or  destined  to  the  facilities 
of  Thatcher  Glass  Mfg.  Co.,  and  (2) 
alcoholic  beverages,  between  PlainHeld, 
IL  and  points  in  AR,  MO,  IL.  IN,  lA.  Wl, 
KY.  MI.  OH,  TN,  NE,  CO.  KS.  OK,  MN. 
SD.  ^4D.  UT,  NV,  CA,  WY.  AZ.  NM.  TX. 
LA,  WV.  GA,  FL  gnd  AL 

MC  149070  (Sub-2F),  filed  November 
21, 1980.  Applicant:  LESCO  TRUCKING 
COMPANY,  INC.,  7540  LBJ  Freeway. 
Suite  224.  Dallas,  tX  75251. 
Representative:  Richard  H.  Streeter, 
1729  H  Street,  NW.,  Washington,  DC 
20006.  Transporting  (1)  macliinery, 
equipment,  materials,  and  supplies  used 
in.  or  in  connection  with,  the  discovery, 
development,  production,  refining, 
manufacture,  processing,  storage, 
transmission,  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  by-products,  4nd  (2)  earth  drilling 
machinery,  equipment,  materials, 
supplies,  and  pipe  incidental  to,  used  in, 
or  in  connection  with  (a)  the 
transportation,  installation,  removal, 
operation,  repair.  Servicing, 
maintenance,  and  dismantling  of  drilling 
machinery  and  equipment,  (b]  the 
completion  of  holas  or  wells  drilled,  (c) 
the  production,  storage,  and 
transmission  of  commodities  resulting 
from  drilling  operations  at  well  or  hole 
sites,  and  (d)  the  itijection  or  removal  of 
commodities  into  dr  from  holes  or  wells, 
(A)  between  points  in  AK,  AL,  AR,  CO, 
FL,  GA,  ID,  IN.  KA.  KY.  LA.  MI.  MS. 
MO.  MT.  NM.  OHj  OK,  TN,  TX,  UT,  WV 
and  (B)  between  pbints  in  AZ,  CA,  CT, 
DE,  IL.  lA,  ME,  MD.  MA,  MN,  NE,  NV, 
NH.  NJ.  NY.  NC,  ND,  OR.  PA,  RI,  SC, 
SD,  VT.  VA,  WA.  end  WI.  on  the  one 
hand.  and.  on  the  Cither,  points  in  the 
U.S. 

MC  152661F.  filad  November  12, 1980. 
Applicant:  STEWART'S  WELDING  & 
HOT  SHOT  SERVICE,  P.O.  Box  293, 
Powell.  WY  82435.;  Representative:  Joe 
Gerbase.  Suite  lOd  Transwestem  Bldg., 
404  North  31st  St.,  Billings,  MT  59101. 
Transporting  (1)  machinery,  equipment, 
materials  and  supplies  used  in  or  in 
connection  with  tlje  discovery, 
development,  production,  refining, 
manufacture,  processing,  storege, 
transmission,  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  by-products,  4nd  (2)  machinery, 
materials,  equipment. and  supplies  used 
in  or  in  connectioij  with  the 
construction,  operation,  repair, 
servicing,  maintenance  and  dismantling 
of  pipe  lines,  including  the  stringing  and 
pickup  thereof,  between  points  in  WY. 
CO.  MT.  ND  and  It). 


MC  152841  (Sub-IF).  filed  November 
24. 1980.  Applicant:  FREEWAY 
EXPRESS.  INC..  2930  Putnam  Ave.. 
Hiuricane,  WV  25528.  Representative: 
Henry  M.  Wick.  Jr..  2310  Grant  Bldg.. 
Pittsburgh.  PA  15219.  Transporting 
lumber  or  wood  products:  except 
furniture — see  Major  Industry  Group  25, 
chemicals  or  allied  products,  clay, 
concrete,  glass  or  stone  products, 
primary  metal  products:  inc.  galvanized; 
except  coating  or  other  allied 
processing — see  Major  Industry  Group 
34,  fabricated  metal  products:  except 
Ordnance — see  Major  Industry  Group 
19.  Machinery,  35,  3i9.  or  37 — 
Transportation  Equipment,  machinery; 
except  Electrical — see  Major  Industry 
Group  36,  and  containers,  shipping, 
returned  empty;  aao.  carriers  or  devices, 
as  described  in  Items  (24).  (28).  (33).  (34). 
(35),  and  (42)  respectively,  of  the 
Standard  Transportation  Commodity 
Code  Tariff,  between  those  points  in  the 
U.S..  in  and  east  of  MN,  LA,  MO,  AK  and 
TX. 

Volume  No.  OPl-107 

Decided:  December  19, 1980. 
By  the  Commission.  Review  Board  Number 
2,  Members  Chandler.  Eaton  and  Uberman. 

MC  730  (Sub-519F),  filed  December  1. 
1980.  Applicant:  PACIFIC 
INTERMOUNTAIN  EXPRESS  CO.,  25 
North  Via  Monte,  P.O.  Box  8004,  Walnut 
Creek,  CA  94596.  Representative: ).  E. 
Gallegos,  215  Lincoln  Ave..  P.O.  Box 
2228,  Santa  Fe,  NM  87501.  Transporting 
commodities  in  bulk,  between  points  in 
AZ,  CA.  CO,  ID,  KA.  LA,  MT.  NE.  ND. 
NM.  NV,  OK.  OR,  SD.  TX,  UT.  WA  and 
WY.  Condition:  Prior  to  the  issuance  of 
a  certificate  in  this  proceeding  applicant 
must  request  in  writing,  cancellation  of 
those  certificates  which  duplicate  the 
above  authority. 

MC  28951  (Sub-24F),  filed  December 
11, 1980.  Applicant:  ROSS  TRANSFER, 
INC.,  P.O.  Box  271,  Chadron.  NE  69337. 
Representative:  Jack  L  Shultz.  P.O.  Box 
82028,  Lincoln.  NE  68501.  Over  regular 
routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  Chadron  and  Alliance,  IVE. 
over  U.S.  Hwy  385,  serving  all 
intermediate  points  and  serving 
Hemingford,  NE,  as  an  off-route  point. 

Note. — Applicant  intends  to  tack  this 
authority  with  its  existing  regular-route 
authority. 

MC  29910  (Sub-310F).  filed  December 
10, 1980.  Applicant:  ABF  FREIGHT 
SYSTEM,  INC.,  301  South  Eleventh  St.. 
Fort  Smith,  AR  72901.  Representative: 


Joseph  K.  Reber  (same  address  as 
applicant).  Transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  points  in  Niagara.  Erie.  Orleans, 
Genesee,  Monroe,  Ontario.  Wayne. 
Seneca.  Cayuga.  Onondaga.  Oneida. 
Madison.  Oswego.  Jefferson.  Lewis.  St 
Lawrence,  and  Franklin  Counties.  NY, 
as  intermediate  or  off-route  points  in 
connection  with  applicant's  otherwise 
authorized  regular-route  operations. 

MC  29910  (Sub-311F).  filed  December 
12. 1960.  Applicant:  ABF  FREIGHT 
SYSTEM.  INC..  301  South  Eleventh 
Street.  Fort  Smith.  AR  72901. 
Representative:  Joseph  K.  Reber  (same 
address  as  applicant).  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  Enka.  NC.  and 
Siloam  Springs.  AR.  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 

MC  29910  (Sub-312F).  filed  December 
12, 1980.  Applicant:  ABF  FREIGHT 
SYSTEM,  INC..  301  South  Eleventh  St.. 
Fort  Smith.  AR  72901.  Representative: 
Joseph  K.  Reber  (same  address  as 
applicant).  Transporting  (1)  fabricated 
metal  products  (except  ordnance),  (2) 
Machinery  and  materials,  and  (3) 
equipment  and  supplies  used  in  the 
manufacture,  distribution,  and  assembly 
of  the  commodities  in  (1)  and  (2)  above, 
between  Kerrville.  Center  Point. 
Houston,  San  Antonio,  and  Tyler.  TX.  on 
the  one  hand.  and.  on  the  other,  points 
in  the  U.S. 

MC  60060  (Sub-IF),  filed  November  24. 
1980.  Applicant:  CAMPOS  EXPRESS. 
INC.,  130  Jonslea  Lane,  Moscow.  PA 
18444.  Representative:  James  Campo 
(same  address  as  applicant). 
"Transporting  (1)  such  commodities  as 
are  dealt  in  by  grocery  stores  and  food 
distributors.  (2)  such  commodities  as  are 
dealt  in  by  drug  stores  and  discount 
department  stores,  (3)  electrical 
equipment,  materials,  and  supplies,  (4) 
paper,  paper  mill  products,  and  printed 
matter,  and  (5)  such  commodities  as  are 
dealt  in  by  distributors,  wholesalers, 
and  retailers  of  office  supplies,  office 
equipment,  office  furniture,  and  business 
machines,  between  points  in  AL.  CT. 
DE.  FU  GA,  IL.  IN,  KY.  MA,  MD.  ME. 
NH.  NJ.  NY.  NC.  OH.  PA.  RI.  SC.  VA, 
VT,  WV,  and  DC. 

MC  69281  (Sub-57F),  filed  December  1, 
1980.  Applicant:  THE  DAVIDSON 
TRANSFER  &  STORAGE  CO.,  698 
Fairmont  Ave..  Baltimore.  MD  21204. 
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Representative:  David  W.  Ayera,  P.O. 
Box  58.  Baltimore.  MD  21203. 
Transporting  [1]  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  those 
of  unusual  value  and  those  requiring 
special  equipment),  and  (2)  empty 
containers  or  trailer  chassis,  bietween 
Boston.  MA.  Baltimore.  MD.  New  York. 
NY.  Norfolk.  VA,  Philadelphia.  PA. 
Charleston.  SO.  Wilmington.  NC, 
Savannah,  GA.  Jacksonville,  and  Miami. 
PL,  restricted  to  trafTic  having  an 
immediate  prior  or  subsequent 
movement  by  water. 

MC  75840  (Sub-147P).  Tiled  December 
9. 1980.  Applicant.  MALONE  FREIGHT 
LINES.  INC..  P.O.  Box  11103. 
Birmingham,  AL  35202.  Representative: 
Raymond  Hamilton  (same  address  as 
applicant).  Transporting  [\]  paper  and 
paper  products,  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
Commodities  in  (1)  above,  between 
Hanover  County.  VA,  on  the  one  hand, 
and.  on  the  other,  points  in  AL,  DE.  FL. 
KY.  MD.  NJ.  NY.  OH.  PA.  WV.  and  DC. 
i  MC  78400  (Sub-96F).  filed  December  8. 
1980.  Applicant:  BEAUFORT 
TRANSFER  COMPANY,  a  corporation. 
P.O.  Box  151.  Gerald.  MO  63037. 
Representative:  Ernest  A.  Brooks  II.  1301 
Ambassador  BIdg..  St.  Louis.  MO  63101. 
Transporting  such  commodities  as  are 
dealt  in  by  stationery  and  ofTice  supply 
stores,  from  Parsippany.  N).  and  Garden 
City.  NY.  to  Union.  MO. 

MC  85970  (Sub-45F).  filed  December 
12. 1980.  Applicant:  SARTAIN  TRUCK 
LINE.  INC..  1825  Hombrook  Street. 
Dyersburg.  TN  38024.  Representative: 
Larry  Kilzer  (same  address  as 
applicant).  Tranporting  p/os//c  articles, 
chemicals,  and  rubber  compounds. 
between  points  in  TN.  on  the  one  hand, 
and.  on  the  other,  points  in  GA.  IL.  and 
WV.  restricted  to  the  transportation  of 
shipments  originating  at  or  destined  to 
the  facilities  of  Benco  Industries,  or  their 
customers  or  suppliers. 

MC  106451  (Sub-20F).  filed  November 
20. 1980.  Applicant:  COOK  MOTOR 
UNES.  INC..  P.O.  Box  370.  Akron.  OH 
44309.  Representative:  John  P. 
McMahon.  100  E.  Broad  St.,  Columbus, 
OH  43215.  Over  regular  routes, 
transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission,  classes  A  and  B 
explosives,  and  commodities  in  bulk). 
(1)  between  Pittsburgh,  PA.  and 
Wheeling.  WV.  from  Pittsburgh  over 
U.S.  Hwys  22  and  30  to  junction 
Interstate  Hwy  79.  then  over  Interstate 
Hwy  79  to  junction  Interstate  Hwy  70. 
then  over  Interstate  Hwy  70  to 
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Wheeling,  and  return  over  the  same 
route.  (2)  Washington.  PA.  and 
Martinsburg.  WV.  from  Washington 
over  Interstate  Hwy  70  to  junction 
Interstate  Hwy  79.  then  over  Interstate 
Hwy  79  to  junction  U.S.  Hwy  48,  at  or 
near  Fairmont.  WV.  then  over  U.S.  Hwy 
48  to  junction  U.S.  Hwy  40.  at  or  near 
Cumberland.  MD.  then  over  U.S.  Hwy  40 
to  junction  Interstate  Hwy  70,  at  or  near 
Hancock,  MD,  then  over  Interstate  Htvy 
70  to  junction  Interstate  Hwy  81.  at  or 
near  Halfway.  MD.  then  over  Interstate 
Hwy  81  to  Martinsburg.  and  return  over 
the  same  route.  (3)  between  Hancock. 
MD.  and  Martinsburg.  WV.  from 
Hancock  over  U.S.  Hwy  522  to  junction 
WV  Hwy  9,  at  or  near  Berkeley  Springs. 
WV.  then  over  WV  Hwy  9  to 
Martinsburg,  and  return  over  the  same 
route,  and  (4)  between  Pittsburgh.  PA. 
and  Hancock.  MD,  from  Pittsburgh  over 
Interstate  Hwy  376  to  junction  Interstate 
Hwy  76.  then  over  Interstate  Hwy  76  to 
junction  Interstate  Hwy  70.  then  over 
Interstate  70  to  Hencock.  MD.  and 
return  over  the  same  route,  serving  all 
intermediate  points  on  routes  (l)-(4) 
above,  and  points  in  Armstrong.  Beaver. 
Butler.  Fayette.  Greene,  Lawrence. 
Mercer.  Vemango,  Washington. 
Westmoreland,  Somerset  Counties.  PA. 
Allegany  and  Garrett  Counties.  MD, 
Morgan.  Berkeley,  and  JeR^erson 
Counties.  WV.  and  Boyd  County.  KY.  as 
off-route  points  in  connection  with 
applicant's  otherwise  authorized 
regular-route  operations. 

MC  113440  (Sub-5F).  filed  November 
28, 1980.  Applicant:  HOWE 
TRANSPORTATION  CO..  7830  Southern 
Blvd..  Youngstown.  OH  44512. 
Representative:  A.  Charies  Tell.  100  E. 
Broad  St..  Columbus.  OH  43215. 
Transporting  (A)  institutional  and 
business  furniture,  equipment,  fixtures, 
supplies,  acccessories  and  parts,  (B) 
data  processing  equipment  cabinets, 
frames,  accessories  and  parts  thereof, 
(C)  printed  forms  and  advertising 
matter,  and  (D)  plastic  articles  (except 
commodities  in  bulk),  between  the 
facilities  of  The  GF  Business  Equipment. 
Inc..  at  (l)(a)  Sturgis.  Ml  (b)  Forest  City. 
NC.  (c)  Gallatin.  TN.  (d)  City  of 
Commerce.  CA.  and  (e)  Rochester.  MN. 
on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI), 
and  (2)  Youngstown.  OH.  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S.  (except  AK.  HL  IL.  IN.  KY.  MD.  NJ. 
NY.  PA.  TN.  VA.  WV.  and  DC). 

MC  119700  (Sub-75F).  filed  December 
9. 1980.  Applicant:  STEEL  HAULERS. 
INC..  306  Ewing  Ave..  Kansas  City.  MO 
64125.  Representative:  Frank  W.  Taylor. 
Jr..  1221  Baltimore  Ave..  Suite  600. 
Kansas  City.  Mo  64105.  Transporting 


iron  and  steel  articles,  from  points  in 
Oklahoma  County.  OK.  to  points  in  AR. 
CO.  lA.  KS.  MO.  NE.  NM.  SD,  TX.  WI. 
WY.  and  LA. 

MC  121470  (Sub-72F).  filed  December 
9, 1980.  Applicant:  TANKSLEY 
TRANSFER  COMPANY.  801  Cowan 
Street,  Nashville,  TN  37207. 
Representative:  John  M.  Nader.  1600 
Citizens  Plaza.  Louisville.  KY  40202. 
Transporting  [1]  primary  metal 
products.  (2)  fabricated  metal  products. 
and  (3)  commodities,  which  because  of 
size  or  weight,  require  the  use  of  special 
equipment,  between  points  in  TN.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  Condition:  Issuance  of  a 
Certificate  in  this  proceeding  is  subject 
to  cancellation  at  applicants  written 
request,  of  any  duplicative  authority. 

MC  124868  (Sub-lF),  filed  December 
15. 1980.  Applicant:  RALPH  W. 
SOUTHERS.  dba,  SOUTHERS 
WRECKING  &  REPAIR,  P.O.  Box  988. 
Staunton.  VA  24401.  Representative: 
Harry  J.  Jordan.  1000  16th  St.  NW.. 
Washington.  DC.  20036.  Transporting 
motor  vehicles,  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
Mack  Trucks,  Inc..  of  AUentown.  PA. 
Smith's  Transfer  Corporation  of 
Staunton.  VA.  and  with  Erb 
Transportation  Co..  Inc..  and  Mortons 
Frozen  Foods.  Division  of  ITT 
Continental  Baking  Company  both  of 
Crozet.  VA. 

MC  134771  (Sub-4F}.  filed  November 
24. 1980.  Applicant:  AUSTIN  TUPLER 
TRUCKING.  INC..  6570  SW  47th  Court. 
Ft  Lauderdale.  FL  33314. 
Representative:  Richard  B.  Austin.  320 
Rochester  Bldg..  8390  NW  53rd  St.. 
Miami,  FL  33166.  Transporting  (1)  scrap 
metal  and  funk,  between  points  in  FL. 
and  (2)  coal,  between  those  points  in  FL 
on  and  south  of  FL  Hwy  50.  Condition: 
Issuance  of  a  certificate  in  this 
proceeding  is  subject  to  the  coincidental 
cancellation,  at  applicant's  written 
request,  of  its  Certificates  of 
Registration  in  MC  134771.  Subs  1  and  3. 

Note. — The  purpose  of  this  application  is  to 
convert  applicant  s  Certificates  of 
Registration  in  MC  134771.  Subs  1  and  3.  to 
Certiricates  of  Public  Convenience  and 
Necessity. 

MC  136220  (Sub-90F).  filed  December 
9. 1980.  Applicant:  SULLIVAN'S 
TRUCKING  COMPANY.  INC..  P.O.  Box 
2164.  Ponca  City.  OK  74601. 
Representative:  G.  Timothy  Armstrong. 
200  North  Choctaw.  P.O.  Box  1124.  El 
Reno.  OK  73036.  Transporting  such 
commodities  as  are  ordinarily 
transported  in  dump  vehicles,  between 
points  in  AL  AZ.  AR.  CA.  CO.  DE  GA. 
IL  IN.  L\.  KS.  KY.  LA.  MD.  ML  MN.  MS. 
MO.  NE.  NV.  NJ.  NM.  NY.  NC  ND.  OH. 
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OK.  PA.  SC.  SD.  TN.  TX.  UT.  VA.  WV. 
WI.  and  WY.  Con()ition:  Issuance  of  a 
certificate  in  this  phiceeding  is  subject 
to  prior  or  coincidental  cancellation,  at 
applicant's  written  request,  of  its 
certiHcates  in  MC  136220  and  Subs  2,  4, 
6, 11. 12. 14. 15, 18.  21.  22.  25.  26.  30.  40. 
62.  63.  64.  70,  71,  831  84,  and  87,  which 
duplicate  in  wholelor  in  part  of  the 
authority  sought.    ' 

MC  141740  (Sub-a7F).  filed  December 
9. 1980.  Applicant:  STOOPS  EXPRESS. 
INC.,  2239  Malibu  Court,  Anderson,  IN 
46015.  Representative:  Donald  W.  Smith, 
P.O.  Box  40248.  Indianapolis,  IN  46240. 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission  and  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  ccntract(s)  with  Essex 
Group,  Inc.,  of  Fort  Wayne,  IN. 

MC  144630  (Sub-lF),  filed  December 
— ,  1980.  Applicant!  STOOPS  EXPRESS, 
INC.,  2239  Malibu  Court,  Anderson.  IN 
46015.  Representative:  Donald  W.  Smith. 
P.O.  Box  40248,  Indianapolis,  IN  46240. 
Transporting  [\)  frozen  foods  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
frozen  foods,  between  the  facilities  of 
Stouffer  Foods  Cor|)oration  at  Cuyahoga 
County,  OH,  on  thq  one  hand,  and,  on 
the  other,  points  in  AZ,  CA,  CO.  ID,  MT, 
NV,  NM,  OR,  UT,  WA  and  WY. 

MC  144961  (Sub-iF),  filed  November 
19, 1980,  and  previously  noticed  in  FR 
issue  of  December  2, 1980.  Applicant: 
REED  TRANSPORTATION,  a 
corporation,  2290  West  Renvana  Mills, 
WY  82644.  Represeiitative:  Edward  A. 
O'Donnell,  1004  29l|i  St.,  Sioux  City,  LA 
51104.  Transporting  ^ene/To/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  and 
household  goods  a$  defined  by  the 
Commission],  between  points  in  AZ. 
CA,  CO,  ID,  KS,  MT,  ND,  NE,  NM,  NV. 
OK,  OR,  SD,  TX,  UT,  WA,  and  WY. 

Note. — This  republication  clarifles  the 
territorial  description. 

MC  145441  (Sub-J32F),  filed  December 
10. 1980.  Applicant!  A.C.B.  TRUCKING. 
INC.,  P.O.  Box  5130,  North  Little  Rock, 
AR  72119.  RepreseStative:  Ralph  E. 
Bradbury  (same  address  as  applicant). 
Transporting  (\)pdper,  paper  products, 
and  plastic  products  (except 
commodities  in  bul)c),  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  thereof, 
(except  commodities  in  bulk),  from  the 
facilities  of  Crown  Zellerbach 
Corporation  at  (a)  Creensburg,  IN,  (b) 
Orange,  TX,  (c)  Florence,  KY,  and  (d)  St. 
Louis  and  Hazelwood.  MO,  to  points  in 
the  U.S.  ; 

MC  145950  (Sub-^F),  filed  October  23, 
1980.  Applicant:  BAYWOOD 


TRANSPORT.  INC..  2611  University 
Parks  Drive.  Waco,  TX  76706. 
Representative:  E.  Stephen  Heisley. 
Suite  805.  666  Eleventh  St..  N.W.. 
Washington,  DC  20001.  Transporting  (1) 
titanium  and  titanium  materials,  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above,  between 
points  in  Neuces  County,  TX,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

MC  146621  (Sub-4F),  filed  December  8, 
1980.  Applicant:  EUGENE  GEORGE 
TRUCKING  SERVICE,  Route  No.  1,  Box 
14A,  Oswego,  KS  67356.  Representative: 
Tom  B.  Kretsinger,  20  East  Franklin, 
Liberty,  MO  64068.  Transporting  (1) 
Steel  tanks  and  (2)  machinery, 
equipment,  materials,  and  supplies  used 
in  the  manufacture,  construction, 
erection  and  installation  of  steel  tanks, 
between  points  in  Labette  County.  KS, 
on  the  one  hand,  and,  on  the  other, 
points  in  AR.  CO,  LA.  IL,  IN,  KY.  LA. 
GA,  MO.  MS,  MN.  NE.  NM.  OK.  SD.  TN. 
TX,  AL,  and  WI. 

MC  148730  (Sub-3F),  filed  December 
10, 1980.  Applicant:  THE  CANDY 
EXPRESS,  INC..  1600  E.  Gregory.  North 
Little  Rock,  AR  72114.  Representative: 
Harry  E.  McDermott,  Jr.,  700  Union  Life 
BIdg..  Uftle  Rock,  AR  72201. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  Pulaski  County,  AR, 
on  the  one  hand,  and,  on  the  other, 
points  in  AR,  TN,  MO,  MS,  LA,  and  TX. 

MC  151251  (Sub-2F),  filed  December  5, 
1980.  Applicant:  NATIONWIDE 
CARTAGE  SERVICE,  INC.,  5434  S. 
Parkside  Ave.,  Chicago,  IL  60638. 
Representative:  Philip  A.  Lee,  120  W. 
Madison  St.,  Chicago,  IL  60602. 
Transporting  hospital  supplies, 
medicines,  and  foodstuffs,  between  the 
facilities  of  the  Veteran's 
Administration  Supply  Depot,  at  or  near 
Broadview,  IL,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  151341  (Sub-lF),  filed  November 
24, 1980.  Applicant:  ALDERSHOT 
CARRY-ALL  SERVICE,  LTD.,  14  Plains 
Road  West,  Burlington,  Ontario,  Canada 
L7R  3X8.  Representative:  John  W.  Ester. 
100  West  Long  Lake  Road.  Suite  102, 
Bloomfield  Hills,  MI  48013.  In  foreign 
commerce  only,  transporting  (1) 
contractor's  materials,  equipment,  and 
supplies,  (2)  commodities,  the 
transportation  of  which  because  of  size 
or  weight  require  the  use  of  special 
equipment,  and  (3)  self-propelled 
articles  each  weighing  15,000  pounds  or 
more,  between  ports  of  entry  along  the 
international  boundary  line  between  the 
U.S.  and  Canada,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S. 


MC  153171F.  filed  December  IS,  1980. 
Applicant:  TWENTY  FIRST  CENTURY 
BUS  SERVICE  CORP..  d.b.a.  TWENTY 
FIRST  CENTURY  TOURS.  3  Railroad 
Place  Maspeth.  NY  11378. 
Representative:  Arthur  Wagner.  342 
Madison  Ave.,  New  York,  NY  10017.  As 
a  broker,  at  Maspeth,  NY.  in  arranging 
for  the  transportation  of  passengers  and 
their  baggage,  in  the  same  vehicle  with 
passengers,  in  special  and  charter 
operations,  between  points  in  the  U.S. 

Volume  No.  OP2-191 

Decided:  December  16, 1960. 

By  the  Commission,  Review  Board  Number 
3.  Fortier  and  Hill.  Member  Hill  not 
participating. 

MC  2153  (Sub-51F),  filed  December  1. 
1980.  Applicant:  MIDWEST  MOTOR 
EXPRESS,  INC.,  5015  E.  Main  St.. 
Bismarck.  ND  58501.  Representative: 
James  L.  Nelson,  1241  Pierce  Butler 
Route.  St.  Paul,  MN  55104.  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  points  in  ND. 
Condition:  Issuance  of  a  certificate  in 
this  proceeding  is  subject  to  coincidental 
cancellation,  at  applicant's  written 
request,  of  authority  held  by  it  in  MC 
2153  and  Subs  thereunder  which 
duplicate,  in  whole  or  in  part,  the 
authority  sought  herein. 

Note. — Applicant  intends  to  tack  this 
authority  with  other  authority  held  by  it. 

MC  2962  (Sub-75F).  filed  December  8, 
1980.  Applicant:  A.  &  H.  TRUCK  LINE. 
INC.,  1111  E.  Louisiana  St..  Evansville. 
IN  47711.  Representative:  Robert  H. 
Kinker,  P.O.  Box  464,  Frankfort,  KY 
40602.  Transporting  general 
commodities  (except  household  goods 
as  defined  by  the  Commission,  classes  A 
and  B,  explosives,  commodities  in  bulk: 
those  of  unusual  value,  and  those 
requiring  special  equipment),  serving 
points  in  St.  Charles  County,  MO,  as  off- 
route  points  in  connection  with  carrier's 
otherwise  authorized  regular  routes. 

Note. — Applicant  intends  to  tack  with 
authority  in  MC  2962,  issued  June  17. 1954. 

MC  4483  (Sub-30F).  filed  December  3, 
1980.  Applicant:  MONSON  TRUCKING. 
INC..  R.R.  No.  1,  Red  Wing,  MN  55066. 
Representative:  James  E.  Ballenthin,  630 
Osbom  BIdg.,  St.  Paul.  MN  55102. 
Transporting  construction  and 
contractors '  materials,  equipment,  and 
supplies,  from  points  in  ND.  SD.  NE.  KS, 
MN.  lA.  MO,  WI,  IL,  MI,  IN,  OH,  KY, 
TX.  PA,  CO,  and  AR  to  points  in  ND. 
SD,  MN,  L\.  WI,  IL,  and  the  Upper 
Peninsula  of  MI. 
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MC  20992  (Sub-64F).  filed  December  8 
1980.  Applicant  DOTSETH  TRUCK 
LINE,  INC..  Knapp.  WI  54749. 
Representative:  Bradford  E.  iOstler,  P.O. 
Box  82028.  Lincoln.  NE  68501. 
Transporting  such  commoditieB  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  building  materials,  food 
processing  equipment,  pumps,  tanks, 
and  fabricated  metal  products,  between 
points  in  Columbia  and  Dodge  Counties, 
WI.  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
■>i  MC  56823  (Sub-2F),  filed  December  1, 
1980.  Applicant:  SHANNON  YOUNG 
TRUCKING  COMPANY,  d.b.a.  OIL 
FIELD  TRUCKING  SERVICE  P.O.  Box 
5707.  Abilene.  TX  79605.  Representative: 
JAMES  W.  HIGHTOWER.  5801  Marvin 
D.  Love  Freeway,  Suite  301,  Dallas.  TX 
75237  (214/33»-1408).  Transporting  (1) 
primary  metal  products  (including 
galvanized;  except  coating  and  other 
allied  processing);  [2]  fabricated  metal 
products  (except  ordinance):  (3) 
machinery  (except  electrical);  and  (4) 
transportation  equipment  in  items  33,  34. 
35,  and  37,  respectively,  as  described  in 
the  Standard  Transportation  Commodity 
Code.  Tariff  between  points  in  TX. 
Condition:  Issuance  of  a  certificate  is 
subject  to  prior  or  condental 
.cancellation  at  applicant's  written 
request,  of  the  outstanding  certificate  in 
MC  56623  Sub-1,  granted  October  21. 
1975. 

Not*- — The  purpose  of  this  application  is  to 
convert  a  Certificate  of  Registration  presently 
held  by  Applicant  under  MC  56623  (Sub-1).  to 
a  Certificale  of  Public  Convenience  and 
Necessity. 

MC  58923  (Sub-61F),  filed  November 
19. 1980.  Applicant:  GEORGIA 
HIGHWAY  EXPRESS.  INC,  2090 
Jonesboro  Rd.,  SE,  Atlanta,  GA  30315. 
Representative:  Firtz  R.  Kahn.  1660  L  St., 
NW,  Washington,  DC  20036. 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission  and  classes  A  and  B 
explosives),  (1)  between  points  in  SC, 
and  (2)  between  points  in  SC,  on  the  one 
hand,  and,  on  the  other,  points  in  NC 
and  those  in  GA  within  100  miles  of 
Greensville,  SC. 

Note.— (1)  Applicant  intends  to  tack  the 
authority  sought  to  its  existing  regular  routes 
in  SC  to  provide  through  service  to  points  in 
NC.  and  (2)  Applicant  states  the  purpose  of 
this  application  is  to  eliminate  the  Greenville 
gateway  and  to  enable  through  service  under 
unified  rights,  rather  than  through 
interchange  at  Greenville  by  affiliates. 

MC  63562  (Sub-77F).  filed  December  8, 
1980.  Applicant:  ON  TRANSPORT,  INC 
P.O.  Box  22694.  Wellshire  Station, 
Denver,  CO  80222.  Representative:  Cecil 
L  Goettsch,  1100  Des  Moines  Building, 
Oes  Moines,  lA  50307.  Transporting 


rubber  hose  and  couplings  for  rubber 
hoses,  between  Galesburg.  IL.  and  lola 
KS. 

MC  64932  (Sub-ei8F),  filed  December 
3. 1980.  Applicant:  ROGERS  CARTAGE 
CO..  a  corporation.  10735  South  Cicero 
Ave..  Oak  Lawn.  IL  60453. 
RepresentaUve:  Allan  C.  Zuckerman,  39 
South  LaSalle  St.,  Chicago,  IL  60603. 
Transporting  bulk  commodities,  in  tank 
vehicles,  between  points  in  the  U.S. 

MC  70832  (Sub-32F),  filed  December  9, 
1980.  Applicant:  NEW  PENN  MOTOR 
EXPRESS.  INC.,  P.O.  Box  630,  Lebanon. 
PA  17042.  Representative:  Jeremy  Kahn. 
Suite  733.  Investment  Bldg.,  Washington. 
DC  20005.  Over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  Pittsburgh 
and  Harrisburg,  PA.  from  Pittsburgh 
over  U.S.  Hwy  30  to  junction  U.S.  Hwy 
15.  then  over  U.S.  Hwy  15  to  Harrisbuig. 
and  return  over  the  same  route,  serving 
all  intermediate  points,  and,  serving 
those  points  in  PA,  on,  south  and  west  of 
a  line  beginning  at  the  intersection  of 
Interstate  Hwy  80  and  the  PA-OH  State 
line,  then  east  along  Interstate  Hwy  80 
to  junction  U.S.  Hwy  15  near  Milton.  PA, 
then  south  along  U.S.  Hwy  15  to  its 
intersection  with  the  PA-MD  State  line, 
as  off-route  points. 

Note.— Applicants  intends  to  tack  this 
authority  at  Harrisburgh.  PA  and  Milton.  PA 
with  its  existing  authority  and  to  interline  at 
Pittsburgh,  PA. 

MC  105463  (Sub-llF),  filed  December 
5, 1980.  Applicant:  C.  E.  HORNBACK. 
INC..  2nd  and  SiegeL  Tama.  lA  52339. 
Representative:  James  M.  Hodge,  1980 
Financial  Center,  Des  Moines,  lA  50309. 
Transporting  [\]  paper  and  paper 
products,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  above,  (except  commodities  in  bulk), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Packaging 
Corppration  of  America,  of  Evanston,  IL 

MC  107012  (Sub-624F),  filed  December 
10, 1980.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  5001 
U.S.  Highway  30  West,  P.O.  Box  988, 
Fort  Wayne,  IN  46801.  Representative: 
David  D.  Bishop  (same  address  as 
applicant).  Transporting  carpet  cushion 
and  automotive  felt,  from  Norfolk,  VA, 
to  points  in  lA.  KS.  and  MN. 

MC  107012  (Sub-625F),  filed  December 
10. 1980.  Applicant:  NORTH 
AMERICAN  VAN  UNES,  INC.,  5001 
U.S.  Highway  30  West,  P.O.  Box  988, 
Fort  Wayne,  IN  46801.  Representative: 
Bruce  W.  Boyarko  (same  address  as 


applicant).  Transporting  insulated 
copper  wire,  flexible  steel  conduit  and 
wrought  steel  pipe,  from  Hicksville  and 
Maspeth.  NY.  to  poinU  in  the  U.S. 

MC  107012  (Sub-626F).  filed  December 
10, 1960.  Applicant  NORTH 
AMERICAN  VAN  LINES.  INC..  5001 
U.S.  Highway  30  West.  P.O.  Box  968. 
Fort  Wayne.  IN  46801.  Representative: 
David  D.  Bishop  (same  address  as 
applicant).  Transporting  ^e/iera/ 
commodities,  from  Gary  and  Harvard. 
IL,  to  points  in  the  U.S.,  restricted  to 
traffic  originating  at  the  facilities  of 
General  Power  &  Equipment  Divisioa 
General  Paint  &  Chemical  Division,  and 
Wheeler  Manufacturing  Division,  of 
Cotter  &  Company.  Condition:  To  the 
extent  any  certificate  issued  in  this 
proceeding  authorizes  the  transportation 
of  classes  A  and  B  explosives,  it  shall  be 
limited  in  point  of  time  to  a  period 
expiring  5  years  from  its  date  of 
issuance. 

MC  118803  (Sub-23F)  (correction), 
filed  October  27, 1980,  published  in  the 
Federal  Register,  issue  of  November  18, 
1980,  and  republish,  as  corrected,  this 
issue.  Applicant:  ATLANTIC  TRUCK 
UNES,  INC.,  168  Town  Une  Road,  Kings 
Park,  NY  11754.  Representative:  Morton 
E.  Kiel.  Suite  1832,  Two  Worid  Trade 
Center,  New  York.  NY  10048, 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  or 
distributors  of  plastic  articles  (except  in 
bulk)  between  points  in  the  U.S.,  under  a 
continuing  contract(s)  with  Mobil 
Chemical  Company,  Plastics  Division 
and  Film  Division,  of  Macedon,  NY.  The 
purpose  of  this  republication  is  to 
include  the  Film  Division,  as  a  part  of 
the  contract  name  of  the  shipper. 

MC  124692  (Sub-351F),  filed  December 
8, 1980.  Applicant:  SAMMONS 
TRUCKING.  P.O.  Box  4347.  Missoula. 
MT  59806.  Representative:  J.  David 
Douglas  (same  address  as  applicant). 
Transporting  construction  materials 
(except  commodities  in  bulk)  from 
Fremont.  CA  to  poinU  in  OR.  WA.  ID, 
MT.  NY  and  UT. 

MC  124692  (Sub-352F).  filed  December 
9, 1980.  Applicant  SAMMONS 
TRUCKING,  a  corporation,  P.O.  Box 
4347,  Missoula,  MT  59806. 
Representative:  William  J.  Gambucci, 
Suite  M-20,  400  Marquette  Avenue, 
Minneapolis,  MN  55401.  Transporting  (1) 
heating  units,  cooling  units,  ventilating 
units,  and  air  conditioning  units,  and  (2) 
parts  and  attachments  for  the 
commodities  in  (1)  above,  from  points  in 
Steele  and  Waseca  Counties.  MN.  to 
points  in  the  U.S. 

MC  125433  (Sub-449F).  filed  December 
3. 1980.  Applicant:  F-B  TRUCK  LINE 
COMPANY,  a  corporation,  1945  South 
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Redwood  Road.  Salt  Lake  City.  UT 
84104.  Representaltive:  John  B.  Anderson 
(same  address  as  applicant). 
Transporting  oilfield  commodities 
(except  commodities  in  bulk),  between 
points  in  the  U.S. 

MC  125433  (Sub-452F).  filed  December 
4. 1980.  Applicant}  F-B  TRUCK  UNE 
COMPANY,  a  corporation.  1945  South 
Redwood  Road.  Salt  Lake  City.  UT 
84104.  Representaltive:  fohn  B.  Anderson 
(same  address  as  applicant). 
Transporting  (1)  ikalt  beverages,  in 
containers,  and  (3)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  malt 
beverages,  between  points  in  Los 
Angeles  County,  (JA,  Hillsborough 
County.  FL.  Forsyth  County.  NC.  Gregg 
County.  TX,  Shelby  County.  TN.  and 
Milwaukee  County,  Wl,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

MC  125433  (Sub-455F).  filed  December 
12. 1980.  Applicant:  F-B  TRUCK  LINE 
COMPANY,  a  coiT)oration,  1945  South 
Redwood  Road,  Salt  Lake  City,  UT 
84104.  Representaltive:  John  B.  Anderson 
(same  address  as  Applicant). 
Transporting  [l)gi/ass  and  (2)  materials, 
equipment,  and  siipplies  used  in  the 
manufacture  of  glass,  between  points  in 
Navarro  County,  TX,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 

MC  129702  (Sul|-9F),  filed  December  8, 
1980.  Applicant:  CARPET  TRANSPORT, 
INC..  Rte.  5.  Love»s  Lane  Road.  Calhoun. 
GA  30701.  Representative:  Archie  B. 
Culbreth.  2200  Century  Parkway.  Suite 
202.  Atlanta.  GA  $0345.  Transporting  (1) 
textiles  and  texti/lp  products  and  floor 
coverings,  and  [2)\materials.  equipment, 
and  supplies  usej  in  the  manufacture 
and  distribution  df  the  commodities  in 
(1)  above,  betwee^  points  in  AL.  FL.  GA. 
KY,  LA.  MS,  NC.  $C.  TN.  and  VA. 

MC  138882  (Sub-377F).  filed  December 
4, 1980.  Applicant}  WILEY  SANDERS 
TRUCK  UNES.  INC..  P.O.  Drawer  707, 
Troy.  AL  36081.  Rtpresentative:  John  J. 
Dykema  (same  address  as  applicant). 
Transporting  (1)  milroad/ headway 
grade  crossings,  precast  reinforced 
concrete  crossingslabs.  and  pre-   • 
stressed  concrete  articles,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufactuife  and  distribution  of 
the  commodities  in  (1)  above,  (except 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  restricted 
to  tragic  originat^g  at  or  destined  to  the 
facilities  used  by  Szarka  Enterprises. 
Inc. 

MC  140193  (Sul>-12F).  filed  December 
1. 1980.  Applicant:  RICH  GRANT.  INC., 
910  West  24th  St.,  Ogden.  UT  84401. 
Representative:  Ifene  Warr.  430  Judge 
Bldg.,  Salt  Lake  Oity  UT  84111. 


Transporting  paper  and  paper  products, 
between  points  in  WI  and  MN,  on  the 
one  hand.  and.  on  the  other,  points  in 
UT.  ID.  CO  and  WY. 

MC  143032  (Sub-33F],  filed  December 
5, 1980.  Applicant:  THOMAS  J. 
WALCZYNSKI  d.b.a.  WALCO 
TRANSPORT,  3112  Truck  Center  Dr., 
Duluth,  MN  55806.  Representative: 
Thomas  J.  Walczynski  (same  address  as 
applicant).  Transporting  lime  and  salt 
(1)  from  points  in  Douglas  County,  WI, 
to  points  in  lA,  Upper  Peninsula  of  ML 
MN,  ND  and  SD.  and  (2)  from  points  in 
St.  Louis  County,  MN,  to  points  in  LA, 
the  Upper  Peninsula  of  MI,  ND,  SD  and 
WI. 

MC  146703  (Sub-21F).  filed  December 
9. 1980.  Applicant:  ROBERTS  &  OAKE. 
INC..  4240  Blue  Ridge  Blvd..  Kansas  City. 
MO  64133.  Representative:  Terrence  D. 
Jones,  2033  K  St.  NW.  Washington.  DC 
20006.  Transporting  ^e/jera/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment], 
between  points  in  the  U.S. 

MC  146753  (Sub-15F).  filed  December 
5, 1980.  Applicant:  SAM  YOUNG.  INC.. 
P.O.  Box  337.  Wolcott.  IN  47995. 
Representative:  E.  Stephen  Heisley.  666 
Eleventh  St.,  NW  No.  805,  Washington, 
DC  20001.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of  sound 
recordings,  (except  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  146753  (Sub-16F),  filed  December 
5, 1980.  Applicant:  SAM  YOUNG,  INC.. 
P.O.  Box  337,  Wolcott,  IN  47995. 
Representative:  E.  Stephen  Heisley,  805 
McLachlen  Bank  Bldg..  666  Eleventh  St.. 
NW.  Washington.  DC  20001. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  food  business  houses 
and  chain  grocery  stores,  between 
points  in  Lee  County,  IL  and  Tippecanoe 
County.  IN.  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI),  restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Purity  Mills, 
a  Division  of  Stokely-Van  Camp,  Inc. 

MC  150432  (Sub-llF),  filed  December 
2. 1980.  Applicant:  H  &  M 
TRANSPORTATION.  INC..  U.S.  42  &  70, 
London.  OH  43140.  Representative: 
Owen  B.  Katzman.  1828  L  Street,  NW. 
Suite  1111.  Washington,  DC  20036. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  wholesale,  retail,  and 
discount  stores  (except  the  U.S.)  under  a 
continuing  contract(s)  with  Ross 
Laboratories.  Inc..  of  Columbus.  OH. 


MC  150693  (Sub-lF),  filed  December  8. 
1980.  Applicant:  GENERAL  MOTOR 
LINES.  INC..  P.O.  Box  9583.  Baltimore, 
MD  21237.  Representative:  Edward  N. 
Button.  580  Northern  Ave..  Hagerstown. 
Md  21740.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 
automotive  products,  between  points  in 
the  U.S..  under  continuing  contractls) 
with  STP  Corporation,  of  Ft.  Lauderdale. 
FL 

MC  150783  (Sub-3F).  filed  December  1. 
1980.  Applicant:  SCHEDULED 
TRUCKWAYS.  INC..  P.O.  Box  757. 
Rogers.  AR  72756.  Representative: 
Ronnie  Sleeth  (same  address  as 
applicant).  Transporting  malt  beverages. 
between  points  in  CO,  GA.  MO.  and  NE. 
on  the  one  hand.  and.  on  the  other 
points  in  AR  and  KS. 

MC  150943  (Sub-lF).  filed  December 
10, 1980.  Applicant:  F.  H.  SMITH 
TRANSPORT  CO..  INC..  Rt.  A.  Box  83. 
Yellville.  AR  72687.  Representative: 
Thomas  B.  Staley.  1550  Tower  Bldg.. 
Little  Rock.  AR  72201.  Transporting 
(l)(a)  porch  seings  and  lawn  furniture, 
and  (b)  fixtures  for  porch  swings  and 
lawn  furniture,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  between 
points  in  Marion  County.  AR,  and 
Chilton  County.  AL.  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 

MC  151652  (Sub-lF).  filed  December  3. 
1980.  Applicant:  JOHN  C.  MEACHAM 
AND  QUENTIN  HAROLD  MAPLES 
d.b.a.  M  &  M  OILFIELD  TRUCKING. 
3737  Gilmore  Ave..  Bakersfield,  CA 
93308.  Representative:  Earl  N.  Miles. 
3704  Candlewood  Dr..  Bakersfield.  CA 
93306.  Transporting  such  commodities 
as  are  used  in  the  establishment, 
maintenance,  or  dismantling  of  well 
drilling,  pipelines,  refineries,  and 
cracking  or  casinghead  plants,  between 
points  in  CA.  on  the  one  hand.  and.  on 
the  other,  points  in  AZ,  CO,  ID,  KS,  MT, 
NV.  NM.  OK.  OR.  TX.  UT.  WA.  and  WY. 

MC  151653  (Sub-2F).  filed  December 
21. 1980.  Applicant:  GLOSSON 
ENTERPRISES.  INC..  Route  15.  Box  55. 
Lexington,  NC  27292.  Representative: 
Eric  Meierhoefer.  Suite  423. 1511  K  St.. 
NW.,  Washington.  DC  20005. 
Transporting  (1)  petroleum  lubricants, 
empty  petroleum  lubricant  containers, 
and  pumps  and  pump  parts,  between 
points  in  PA  and  MD.  on  the  one  hand, 
and,  on  the  other,  points  in  NC.  SC.  and 
VA;  and  (2)  beverages  between 
Richmond,  VA.  on  the  one  hand,  and.  on 
the  other,  points  in  NC  and  SC. 

MC  151723  (Sub-lF),  filed  December  9. 
1980.  Applicant:  G.A.  SIMMS,  d.b.a. 
SIMMCO  CARRIERS.  8704  S.  Olie. 


IS 


!^    Oklahoma  City.  OK  73130. 

Representative:  G.A.  Simms  (same 
address  as  applicant].  Transporting 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions]  for^e  United  States 
Government,  between  points  in  the  U.S. 
/{:       MC 151792  (Sub-IF].  filed  December  8. 
1980.  Applicant:  COLES  EXPRESS.  444 
Perry  Rd..  Bangor,  ME  04401. 
Representative:  John  C.  Lightbody.  30 
Exchange  St.,  Portland,  ME  04101. 
Transporting  genera/  commodities 
(except  household  goods  as  defined  by 
the  Commission  and  commodities  of 
unusual  value],  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
The  Jackson  Laboratory,  of  Bar  Harbor, 
ME.  Condition:  To  the  extent  any 
certificate  issued  in  this  proceeding 
authorizes  the  transportation  of  classes 
A  and  B  explosives,  it  shall  be  limited  in 
point  of  time  to  a  period  expiring  5  years 
fix>m  its  date  of  issuance. 

MC  151873  (Sub-lF],  filed  December  5, 
1980.  Applicant:  PRIDE  CARGO 
CARRIERS,  INC.,  1920  West  First  St., 
Winston-Salem,  NC  27104. 
Representative:  David  F.  Eshelman,  P.O. 
Box  213.  Winston-Salem,  NC  27102. 
Transporting  such  commodities  as  are 
^    dealt  in  or  used  by  manufacturers  and 
^'  distributors  of  power  tools  and  labor 
saving  devices,  between  points  in  the 
U.S.,  under  continuing  contract(8]  with 
Black  &  Decker  (U.S.),  Inc.,  of  Towson, 
MD.  Condition:  The  person  or  persons 
who  appear  to  be  engaged  in  common 
control  must  either  file  an  application 
under  49  U.S.C.  S  11343,  or  submit  an 
affidavit  indicating  why  such  approval 
is  unnecessary. 

MC  152952  (Sub-IF),  filed  December  9, 
1980.  Applicant:  WAYNE  SMITH,  d.b.a. 
WAYNE  SMITH  TRUCKING 
COMPANY,  Route  2,  Box  462, 
Jacksonville,  AL  36265.  Representative: 
Archie  B.  Culbreth,  Suite  202,  2200 
Century  Parkway,  Atlanta,  GA  30345. 
Transporting  /umber,  lumber  products, 
and  forest  products,  between  points  in 
Calhoun,  Etowah,  and  Talladega 
Counties.  AL.  on  the  one  hand,  and,  on 
the  other,  points  in  AR,  FL,  GA,  lA.  IL 
IN.  KS,  KY,  LA,  MI.  MN.  MO,  MS,  NY, 
OH,  PA,  TN,  and  WI. 

MC  153043  (Sub-IF],  filed  December  9, 
1980.  Applicant:  WEST  SHORES 
LEASING  CORPORATION.  7931  N.E. 
Halsey  St.,  Suite  201,  Portland,  OR 
97213.  Representative:  Robert  E. 
Goldstein,  370  Lexington  Ave.,  New 
York.  NY  10017.  Transporting 
passengers  and  their  baggage  in  the 
same  vehicle  with  passengers,  in  charter 
and  special  operations,  beginning  and 
ending  at  New  York,  NY,  San  Francisco, 


Federal  Regbter  /  Vol.  46.  No.  4  /  Wednesday.  January  7.  1981  /  NoUces 


17B9 


Los  Angeles.  San  Diego.  Sacramento. 
Bakersfield.  Santa  Barbara.  Carmel  and 
Palm  Springs.  CA.  Miami,  FL,  Phoenix 
and  Scottsdale,  AZ,  and  Las  Vegas,  and 
Reno.  NV,  and  extending  to  points  in  the 
U.S.  Condition:  The  person  or  persons 
who  appear  to  be  engaged  in  common 
control  of  applicant  and  another 
regulated  carrier  must  either  file  an 
application  under  49  U.S.C.  11343  or 
submit  an  a^davit  indicating  why  such 
approval  is  unnecessary. 

MC  1530S2F,  filed  December  5, 1980. 
Applicant:  HILL'S  VAN  SERVICE.  INC.. 
P.O.  Box  188.  Ocala,  FL  32670. 
Representative:  Gregory  E.  Tucci.  18 
North  West  3rd  Avenue.  Ocala.  FL 
32670.  Transporting  household  goods  as 
defined  by  the  Commission  between 
points  in  FL.  GA.  AL.  SC.  NC.  MD.  VA. 
and  DC. 

MC  153063F.  filed  December  8. 1980. 
Applicant:  KOHORST  BEVERAGE 
COMPANY,  INC.,  W.  Sinclair  Uwis 
Ave.,  Sauk  Centre,  MN  46378. 
Representative:  James  Robert  Evans,  145 
W.  Wisconsin  Ave..  Neenah.  WI  54956. 
Transporting  malt  beverages,  from 
Milwaukee.  WI.  and  Peoria.  IL.  to  points 
inMN. 

MC  153093F.  filed  December  10. 1980. 
Applicant:  ASSOCIATED  MOVING  & 
STORAGE.  INC..  P.O.  Box  23053.  New 
Orieans.  LA  70183.  Representative: 
Robert  J.  Gallagher.  1000  Connecticut 
Ave..  NW..  Suite  1112.  Washington.  DC 
20036.  Transporting  household  goods,  as 
defined  by  the  Commission,  between 
points  in  LA,  on  the  one  hand,  and,  on 
the  other,  points  in  AL,  AR,  FL.  GA,  LA, 
MS,  TN.  and  TX. 

Volume  No.  OP2-136 

Decided:  December  18, 1980. 
By  the  Commission,  Review  Board  Number 
3,  Members  Parker.  Forfier  and  Hill. 

MC  2202  (Sub-645F].  filed  December  1. 
1980.  Applicant:  ROADWAY  EXPRESS, 
INC.,.1077  Gorge  Blvd.,  P.O.  Box  471. 
Akron.  OH  44309.  Representative: 
William  O.  Tumey,  Suite  1010.  7101 
Wisconsin  Ave..  Washington.  DC  20014. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods  as  defined  by  the 
Commission],  serving  points  in  St. 
Charles  County,  MO,  as  off-route  points 
in  connection  with  carrier's  otherwise 
authorized  regular-route  operations. 

MC  2202  (Sub-646F].  filed  December 
12, 1980.  Applicant:  ROADWAY 
EXPRESS,  INC.,  P.O.  Box  471, 1077 
Gorge  Blvd.,  Akron,  OH  44309. 
Representative:  William  O.  Tumey. 
Suite  1010,  7101  Wisconsin  Ave.. 
Washington,  DC  20014.  Over  regular 
routes,  transporting  ^e/jera/ 


commodities  (except  classes  A  and  B 
explosives  and  household  goods  as 
defined  by  the  Commission),  between 
Newnan  and  Raymond.  GA:  from 
Newnan  over  GA  Hwy  34  to  junction 
GA  Hwy  74,  then  over  GA  Hwy  74  to 
junction  GA  Hwy  85.  then  over  CA  Hwry 
85  to  junction  GA  Hwy  16,  then  over  GA 
Hwy  16  to  Raymond,  and  return  over  the 
same  route,  serving  all  intermediate 
points. 

MC  115352  (Sub-7F).  filed  December  5. 
1S80.  Applicant:  R.H.  REDDCER 
TRANSPORT.  LTD.,  P.O.  Box  30,  Beebe. 
Quebec.  Canada  JOB  1  E  O. 
Representative:  John  P.  Monte.  P.O.  Box 
568.  Barre.  VT  05641.  Transporting  stone 
working  abrasives,  between  Buffalo  and 
Niagara  Falls.  NY.  on  the  one  hand.  and. 
on  the  other,  ports  of  entry  on  the 
international  boundary  line  between  the 
U.S.  and  Canada  at  or  near  Buffalo  and 
Niagara  Falls.  NY. 

MC  124682  (Sub-353F),  filed  December 
12, 1980.  Applicant:  SAMMONS 
TRUCKING,  a  corporation.  P.O.  Box 
4347.  Missoula,  MT  59801. 
Representative:  Donald  W.  Smith,  P.O. 
Box  40248,  Indianapolis,  IN  46240. 
Transporting  paper  lumber  wrap,  from 
Chicago,  IL,  to  points  in  CA,  ID,  OR. 
WA,  UT,  MT,  SD,  and  ND. 

MC  129903  (Sub-17F],  filed  October  27. 
1980.  Applicant:  EMPORIA  MOTOR 
FREIGHT,  INC.,  Rte  5.  Box  1103. 
Emporia,  KS  66801.  Representative:  A. 
Doyle  Cloud,  Jr..  2008  Clark  Tower.  6100 
Poplar  Avenue.  Memphis.  TN  38137. 
Regular  route  transporting  general 
commodities  (except  household  goods 
as  defined  by  the  Commission,  and 
classes  A  and  B  explosives).  (1)  Between 
Kansas  City.  MO  and  Wichita.  KS.  over 
Interstate  Hwy  35;  (2)  from  Kansas  City, 
MO  over  Interstate  Hwy  70  to  Topeka. 
KS.  then  over  Interstate  Hwy  35  to 
Wichita,  KS,  and  return  over  the  same 
route,  serving  points  in  Lyon  County,  KS 
and  Council  Grove.  KS.  as  off-route 
points. 

Note. — Applicant  indicates  intention  to 
interline  at  Kansas  City.  MO  and  Wichita. 
KS.       ' 

MC  142672  (Sub-159F].  filed  December 
9, 1980.  Applicant:  DAVID  BENEUX 
PRODUCE  &  TRUCKING,  INC.,  Post 
Office  Drawer  F,  Mulberry,  AR  72947. 
Representative:  Don  Garrison,  Post 
Office  Box  1065.  Fayetteville.  AR  72701. 
Transporting:  alcoholic  liquors  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
alcoholic  liquors  (except  in  bulk,  in  tank 
vehicles)  between  points  in  IL.  on  the 
one  hand.  and.  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 

MC  151982  (Sub-lF),  filed  December 
12. 1980.  Applicant:  AMERICAN  EAGLE 
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LINE.  INC.,  3000  Mulford  SE,  Grand 
Rapids.  MI  49506.  Representative:  Mark 
V.  Palazzolo.  P.O.  Box  9177.  Wyoming. 
MI  49509.  Transporting  ^e/jero/ 
commodities  (except  those  of  unusual 
value,  classes  A  $nd  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  points  iit  the  U.S.,  under  a 
continuing  contr^ct(s)  with  National  Box 
Corporation,  of  Grand  Rapids,  MI. 
Condition:  Issuance  of  any  certificate 
will  be  withheld  (intil  submission  of 
applicant's  financial  statement. 

MC  153122F.  filed  December  9. 1980. 
Applicant:  WESTERN  WHOLESALE 
TRANSPORT  DIVISION.  INC..  Rt.  9. 
Box  107.  Idaho  F^lls,  ID  83401. 
Representative:  Ifene  Warr.  430  Judge 
BIdg.,  Salt  Lake  Gity.  UT  84111. 
Transporting  building  materials,  (a) 
between  points  id  OH.  on  the  one  hand, 
and,  on  the  other,  points  in  WY,  UT,  ID, 
and  CA,  and  (b)  tetween  points  in  CA, 
on  the  one  hand,  Bnd,  on  the  other, 
points  in  ID.  UT.  *nd  WY. 

MC  153152F,  fifed  December  11, 1980. 
Applicant:  NELSON  TRANSPORT.  INC.. 
3201  DeAnza  Place.  San  Ramon.  CA 
94583.  Representative:  John  G.  Lyons. 
220  Bush  Street.  Suite  1418.  San 
Francisco,  CA  94i04.  Transporting  such 
commodities  as  aire  dealt  in  or  used  by  a 
building  supply  distributor,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Nelson  Supply 
Company.  Inc..  o|  Hayward.  CA. 

I 
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Decided:  Decemlier  23. 1980. 
By  the  Commissiin.  Review  Board  Number 
2.  Members  Chandler,  Eaton  and  Liberman. 

MC  74176  (Sub.3F).  filed  December  15. 
1980.  Applicant:  WILES  TRANSPORT, 
INC..  16901  Van  Dam  Rd..  South 
Holland.  IL  6047a  Representative:  Philip 
A.  Lee.  120  W.  Mfedison  St..  Suite  618, 
Chicago.  IL  6060a  Transporting  (1)  such 
commodities  as  ^re  dealt  in  by  food 
business  houses,  ^and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and;  distribution  of  the 
commodities  in  (1)  above,  from  Chicago. 
IL.  to  points  in  pA.  NY.  MD.  NJ.  MA.  CT. 
NC.  MS.  AL.  GAjandOH. 

MC  117786  (Sub-218F),  filed  December 
16. 1980.  Applicant:  RILEY  WHITTLE, 
INC.,  P.O.  Box  13038,  Phoenix.  AZ  85005. 
Representative:  Baldo  J.  Lutich.  1441  E. 
Thomas  Rd.,  Phoenix.  AZ  85014. 
Transporting  sucih  commodities  as  are 
dealt  in  by  grocefy  and  food  business 
houses  (except  commodities  in  bulk), 
between  the  facilities  used  by  the 
Drackett  Products  Company,  on  the  one 


hand,  and,  on  the  other,  points  in  the 
U.S. 

MC  127306  (Sub-15F),  filed  December 
16. 1980.  Applicant:  M.  W.  McCURDY  & 
CO..  INC..  401  Nora's  Lane.  Houston.  TX 
77022.  Representative:  Daniel  O.  Hands. 
Suite  200.  205  W.  Touhy  Ave..  Park 
Ridge,  IL  60068.  Transporting  meat. 
between  the  facilities  of  Portion-Trol 
Foods.  Inc..  at  Mansfield,  TX.  on  the  one 
hand,  and,  on  the  other,  points  in  CA. 

MC  135306  (Sub-8F),  filed  December 
16. 1980.  Applicant:  DANS  TRANSIT. 
INC..  1254  Medina  Rd..  Medina,  OH 
44256.  Representative:  James  M.  Burtch. 
100  E.  Broad  St..  Columbus.  OH  43215. 
Transporting  (1)  Brick  and  masonry 
products,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  above,  between  points  in  PA.  OH. 
NY.  NJ.  NE.  NC.  SC.  GA.  MD.  and  CT. 
on  the  one  hand.  and.  on  the  other, 
points  in  MA.  NH.  VT.  ME.  and  RI. 

MC  135866  (Sub-4F).  filed  December 
16, 1980.  Applicant:  JACK  L 
MASSENDER,  d.b.a.  ZILLAH  HAUUNG 
SERVICE,  6052  N.  Pittsburg  St., 
Spokane,  WA  99270.  Representative: 
George  R.  LaBissoniere,  15  S.  Grady 
Way.  Suite  233.  Renton.  WA  98055. 
Transporting  (1)  iron  and  steel  articles, 
and  aluminum  articles,  and  (2) 
construction  materials  and  supplies, 
between  points  in  the  U.S.,  under 
continuing  contract(8)  with  Artistic 
Ironworks,  Inc.,  and  Savage  Wholesale 
Building  Materials,  Inc.,  both  of 
Spokane,  WA. 

MC  139926  (Sub-5F),  filed  December 
15. 1980.  Applicant:  MILLER  TRUCKING 
CO..  INC..  P.O.  Box  Drawer  "D".  Stroud. 
OK  74079.  Representative:  Jack  H. 
Blanshan.  205  West  Touhy  Ave..  Suite 
200.  Park  Ridge.  IL  60068.  Transporting 
General  commodities  (except  household 
goods  as  defined  by  the  Commission, 
classes  A  and  B  explosives,  and 
commodities  in  bulk),  between  points  in 
the  U.S..  under  continuing  contract(s) 
with  The  Kroger  Company,  of 
Cincinnati.  OH. 

MC  143956  (Sub-26F).  filed  December 
16. 1980.  Applicant:  GARDNER 
TRUCKING  CO..  INC.,  P.O.  Box  Drawer 
493,  Walterboro,  SC  29488. 
Representative:  Steven  W.  Gardner. 
3574  Piedmont  Rd.,  Atlanta,  GA  30305. 
Transporting  pet  foods  and  canned 
foodstuffs,  between  Terminal  Island, 
CA.  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S. 

MC  146646  (Sub-136F).  filed  December 
16. 1980.  Applicant:  BRISTOW 
TRUCKING  CO..  INC..  P.O.  Box  6355  A. 
Birmingham,  AL  35217.  Representative: 
James  W.  Segrest  (same  address  as 


applicant).  Transporting  (1)  canned 
goods,  and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  canned  goods,  between 
Lindale.  TX.  on  the  one  hand.  and.  on 
the  other,  points  in  AL,  AR,  FL,  GA,  KY. 
LA,  MS.  NC,  OK.  SC.  TN.  VA.  and  WV. 

MC  150436  (Sub-2F),  filed  December 
16, 1980.  Applicant:  CHEM-HAULERS, 
INC..  118  E.  Mobil  Plaza.  Florence.  AL 
35631.  Representative:  Hampton  M. 
Mills  (same  address  as  applicant). 
Transporting  paper  and  paper  products, 
chemicals,  and  wood  and  wood 
products  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  commodities  in  (1) 
above,  between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Champion 
International  Corporation  of  Hamilton. 
OH. 

MC  151896  (Sub-IF).  filed  December 
15. 1980.  Applicant:  JENKO 
TRANSPORTATION.  INC.,  R.R.  No.  5. 
Box  117.  Winchester,  KY  40391. 
Representative:  George  M.  Catlett.  Suite 
708  McClure  BIdg..  Frankfort.  KY  40601. 
Transporting  general  commodities 
(except  those  of  unusual  value, 
household  goods  as  defined  by  the 
Commission,  classes  A  and  B 
explosives,  commodities  in  bulk,  and, 
those  requiring  special  equipment, 
between  points  in  Clark  County,  KY.  on 
the  one  hand,  and,  on  the  other,  points 
in  IL,  IN,  MI,  NC,  OH,  TN,  and  WI. 

MC  153176.  filed  December  12. 1980. 
Applicant:  SPECIAL  COMMODITIES, 
INC..  RED  8,  George  Washington  Hwy, 
Smithfield,  RI  02917.  Representative:  A. 
Josheph  Mega,  175  Forbes  St.,  Riverside, 
RI  02915.  Transporting  (1)  buildings, 
knocked  down,  iron  and  steel  articles, 
and  wood  products,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Deck  House,  Inc.,  of 
Action,  MA. 

Volume  No.  OP4-178 

Decided:  December  29, 1980. 
By  the  Commission.  Review  Board  Number 
2.  Members  Chandler.  Eaton  and  Liberman. 

MC  121066  (Sub*13F).  filed  December 
10. 1980.  Applicant:  NEBRASKA 
TRANSPORT  CO..  INC..  P.O.  Box  621, 
Scottsbluff,  NE  69361.  (A)  Over  regular 
routes,  transporting  general 
commodities  except  classes  A  and  B 
explosives  and  household  goods  as 
defined  by  the  Commission),  (1) 
between  Omaha,  NE  and  Scottsbluff, 
NE,  (a)  from  Omaha  over  Interstate  Hwy 
80  to  junction  NE  Hwy  71,  then  over  NE 
Hwy  71  to  Scottsbluff,  and  return  over 
the  same  routes,  and  (b)  from  Omaha 
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over  Interstate  Hwry  80  to  junction  NE 
Hwy  61.  then  over  NE  Hwy  81  to 
Ogallala.  NE.  then  over  U.S.  Hwy  26  to 
Scottsbluff.  and  return  over  the  same 
route,  as  an  alternate  route  for  operating 
convenience  only  in  connection  with 
carrier's  otherwise  authorized  regular- 
route  operations.  (2)  between  Omaha. 
NE  and  Chadron,  NE.  from  Omaha  over 
Interstate  Hwy  80  to  junction  U.S.  Hwy 
281.  then  over  U.S.  Hwy  281  to  Grand 
Island.  NE.  then  over  NE  Hwy  2  to 
Alliance.  NE.  then  over  U.S.  Hwy  385  to 
junction  U.S.  Hwy  20.  then  over  U.S. 
Hwy  20  to  Chadron.  and  return  over  the 
same  route.  (3)  between  Denver.  CO  and 
Scottsbluff.  NE,  (a)  from  Denver  over 
U.S.  Hwy  85  to  Cheyenne.  WY.  then 
over  Interstate  Hwy  80  to  junction  NE 
Hwy  71.  then  over  NE  Hwy  71  to 
Scottsbluff,  and  return  over  the  same 
route,  and  (b)  from  Denver  over 
Interstate  Hwy  76  to  junction  CO  Hwy 
52.  then  over  CO  Hwy  52  to  junction  CO 
Hwy  14,  then  over  CO  Hwy  14  to 
junction  CO  Hwy  71,  then  over  CO  Hwy 
71  to  junction  NE  Hwy  71.  then  over  NE 
Hwy  71  to  Scottsbluff.  and  return  over 
the  same  route,  as  an  alternate  route  for 
operating  convenience  only  in 
connection  with  carrier's  otherwise 
authorized  regular-route  operations,  (4) 
between  Denver,  CO  and  Sidney,  NE.  . 
from  Denver  over  Interstate  Hwy  76  to 
junction  U.S.  Hwy  6,  then  over  U.S.  Hwy 
6  to  Sterling,  CO  then  over  U.S.  Hwy  138 
to  junction  CO  Hwy  113,  then  over  U.S. 
Hwy  113  to  NE  Hwy  19,  then  over  NE 
Hwy  19  to  Sidney,  and  return  over  the 
same  route,  and  (5)  serving  in 
connection  with  routes  {A)(l)  through  (4) 
points  in  NE,  those  in  Douglas,  Elbert. 
Park,  Jefferson,  Arapahoe.  Adams, 
Boulder,  Weld.  Morgan,  Washington, 
Logan.  Larimer.  Sedgwick.  Phillips,  and 
Yuma  Counties.  CO.  and  those  in 
Albany,  Laramie,  Platte,  Goshen, 
Niobrara,  Converse,  and  Natrona 
Counties.  WY,  as  intermediate  and  off- 
route  points;  and  (B)  Over  irregular 
routes,  transporting  general 
commodities  (except  classes  A  and  B 
explosives  and  household  goods  as 
deHned  by  the  Commission],  between 
points  in  NE,  those  in  Albany,  Laramie, 
Platte.  Goshen.  Niobrara,  Converse,  and 
Natrona  Counties,  WY,  and  those  in 
Adams.  Arapahoe.  Boulder,  Denver, 
Douglas,  Elbert,  Gilpin.  Larimer,  Logan, 
Morgan,  Park,  Phillips,  Sedgwick, 
Washington,  Weld,  and  Yuma  Counties, 
CO.  CONDITION:  Issuance  of  a 
certificate  in  this  proceeding  is  subject 
to  prior  or  coincidental  cancellation,  at 
applicant's  request,  of  certificate  issued 
under  MC-121066  and  subs  thereto,  and 
MC-110483  and  subs  thereto,  which 


duplication  in  full,  or  in  part  the 
authority  herein. 

MC  135556  (Sub-IOF).  filed  December 
16. 1980.  Applicant:  CARPENTER 
BROTHERS  TRUCKING,  INC..  3282  S.  R. 
98.  Bucyrus.  OH  44820.  Representative: 
Gerald  P.  Wadkowski,  85  E.  Gay  St., 
Columbus,  OH  43215.  Transporting  (1) 
plastic  and  rubber  products  and  (2)  clay, 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  TTie  Swan 
Hose  Division.  Amerace  Corporation  of 
Bucyrus.  OH. 

MC  142688  (Sub-52F).  filed  December 
15, 1980.  Applicant:  MID-WESTERN 
TRANSPORT.  INC..  10506  S.  Shoemaker 
Ave..  Santa  Fe  Springs,  CA  90670. 
Representative:  Joseph  Fazio  (same 
address  as  applicant).  Transporting  (1) 
insecticides  and  (2)  pet  supplies,  in 
containers,  between  points  in  the  U.S., 
under  continuing  contract(8]  with 
Zoecon  Industries  of  Dallas.  TX. 

MC  148766  (Sub-4F).  filed  December 
12, 1980.  Applicant:  SMITH  MOTOR 
FREIGHT.  INC..  9112  S.  Villa.  Oklahoma 
City.  OK  73159.  Representative:  Alfred 
Smith  (same  address  as  applicant).  Over 
regular  routes,  transporiing  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment).  (1) 
Between  Oklahoma  City.  OK  and 
Liberal.  KS:  From  Oklahoma  City  over 
Interstate  Hwy  40  to  the  junction  of  OK 
Hwy  8,  then  over  OK  Hwy  8  to 
Watonga.  OK,  then  over  OK  Hwy  3  to 
the  junction  of  U.S.  Hwy  83,  then  over 
U.S.  Hwy  83  to  Liberal,  and  return  over 
the  same  route,  serving  all  intermediate 
points.  (2)(a)  Between  Watonga  and 
Woodward.  OK:  From  Watonga  over 
OK  Hwy  51A  to  Fairview.  OK,  then  over 
OK  Hwy  15  to  Woodward,  and  (b)  From 
Watonga  over  OK  Hwy  3  to  the  junction 
of  OK  Hwy  58.  then  over  OK  Hwys  58 
and  58A  to  the  junction  of  U.S.  Hwy  60, 
then  over  U.S.  Hwy  60  to  the  junction  of 
U.S.  Hwy  281.  then  over  U.S.  Hwy  281  to 
the  junction  of  OK  Hwy  3,  then  over  OK 
Hwy  3  to  Woodward,  and  return  over 
the  same  routes  serving  all  intermediate 
points,  (3)  between  Selling  and  Chester, 
OK,  over  U.S.  Hwy  281,  serving  all 
intermediate  points,  (4)  Between  Selling, 
OK  and  Perryton,  TX:  From  Selling  over 
U.S.  Hwy  60  to  the  junction  of  U.S.  Hwy 
283,  then  over  U.S.  Hwy  283  to  the 
junction  of  OK  Hwy  15,  then  over  OK 
Hwy  15  to  TX  Hwy  15,  then  over  TX 
Hwy  15  to  Perryton,  and  return  over  the 
same  route,  serving  all  intermediate 
points,  (5)  Between  Vici  and  Buffalo, 
OK:  From  Vici  over  OK  Hwy  34  to 
Woodward,  OK.  then  over  U.S.  Hwy  183 
to  Buffalo,  and  return  over  the  same 


route,  serving  all  intermediate  points.  (6) 
between  Woodward  and  Shattuck.  OK 
over  OK  Hwy  15,  serving  all 
intermediate  points,  (7)  between  Amette 
and  May,  OK.  over  OK  Hwy  46,  serving 
all  intermediate  points.  (8)  Between 
Booker,  TX  and  For^gan,  OK:  From 
Booker  over  TX  Hwy  23,  to  OK  Hwy  23, 
then  over  OK  Hwy  23  to  the  junction  of 
U.S.  Hwy  64.  then  over  U.S.  Hwy  64  to 
Forgan.  and  return  over  the  same  route, 
serving  all  intermediate  points,  and  (9) 
Between  Woodward.  OK  and  Liberal. 
KS:  From  Woodward  over  OK  Hwy  34 
to  the  junction  of  U.S.  Hwy  64.  then  over 
U.S.  Hwy  64  to  the  junction  of  U.S.  Hwy 
83,  then  over  U.S.  Hwy  83  to  Liberal,  and 
return  over  the  same  route,  serving  all 
intermediate  points. 

Note. — Applicant  intends  to  tack. 
Agatha  L.  Mergenovich. 
Secretary. 

|FR  Doc.  81-173  Piled  l-6-«l:  (:4S ami 
MUJNQ  CODE  703»-01-M 


Motor  Carrier  Temporary  Authority 
Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
pubhcation  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any. 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
Protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
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Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note.— All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

Notice  No.  F-83 


The  following  applications  were  filed 
in  region  I.  Sent  protests  to:  Interstate 
Commerce  Commiision,  Regional 
Authority  Center,  150  Causeway  Street, 
room  501.  Boston,  MA  02114. 

MC  153168  (Sub-1-lTA),  filed 
December  15, 1980.  Applicant: 
ROCKINGHAM  CARRIAGE  SERVICE, 
INC.,  Rt.  #1  Bypass— P.O.  Box  1349, 
Portsmouth,  NH  03801.  Representative: 
Robert  G.  Parks,  20  Walnut  Street- 
Suite  101,  Wellesley  Hills,  MA  02181. 
New  and  used  vehicles,  wrecked  or 
disabled  motor  vehicles,  and  trailers 
(except  mobile  horiies),  by  wrecker  or 
towing  equipment,  by  vehicle  carrying 
equipment  and  in  driveaway  service, 
between  points  in  ME.  NH,  VT,  MA,  RI, 
CT.  NY.  NJ.  DE,  Mt),  PA,  VA  and  DC. 
Supporting  shipper^s):  There  are  six 
statements  of  support  which  may  be 
examined  at  the  I.CC.  Regional  Office 
at  Boston,  MA. 

MC  147242  (Sub-1-3TA),  filed 
December  15, 1980.  Applicant:  12-90 
PLAZA  CORP.,  T/A  PLAZA  FREIGHT 
TRANSPORT,  12-90  Plaza  Road,  Fair 
Lawn,  NI  07410.  Representative:  Arthur 
Liberstein,  P.C,  88^  Seventh  Avenue, 
New  York,  NY  10116.  Contract  carrier 
irregular  routes:  fl/  Chemicals,  toilet 
preparations,  soapk  (2)  such 
commodities  as  ard  dealt  in  by 
department  stores,  supermarkets, 
hardware  stores  and  drug  stores  and  (3) 
equipment,  materidls  and  supplies  used 
in  the  manufacture\  sale  and 
distribution  of  (1)  and  (2),  except 
commodities  in  buHi,  (a)  between 
Clifton  and  Mays  Utnding,  N);  W. 
Springfield,  MA;  arid  Memphis,  TN  on 
the  one  hand,  and,  on  the  other,  points 
in  IL.  IN,  L\,  KS,  KY.  MA.  MI,  MN.  MO, 
NE,  N|,  OH,  TN,  WV,  WI.  NV,  UT,  CO, 
CA.  OR  and  WA,  and  (b)  between 
Sparks.  NV,  on  the  one  hand,  and,  on 
the  other  CA,  CO,  (t)R,  WA  and  UT, 
Supporting  shipper;  American  Cyanamid 
Company,  Berden  Avenue,  Wayne,  NJ 
07470. 

MC  128541  (Sub-^-lTA),  filed 
December  15, 1980.i  Applicant:  WESLEY 
W.  MACOMBER  d,b.a.  W.  W. 
MACOMBER  TRUCKING,  Route  No. 
lA,  Gardiner,  ME  04345.  Representative: 
Wesley  W.  Macon^er,  Route  No.  lA, 
Gardiner.  ME  0434$.  Contract  carrier 
Irregular  routes:  Pc^jerboard  from 
Yorktowne  Paper  Mills,  Inc.,  Gardiner, 
ME  to  all  points  in  MA  and  RI  under  a 


continuing  contract  with  Yorktowne 
Paper  Mills  of  Maine,  Inc.,  Gardiner, 
ME.  Supporting  shipper  Yorktown  Paper 
Mills  of  Maine,  Inc.,  Water  Street 
Gardiner,  ME  04345. 

MC  153186  (Sub-1-lTA),  filed 
December  15, 1980.  Applicant:  J.  H. 
MAXYMHJJAN,  INC.,  86  South  Main 
Street,  Lanesboro,  MA  01237. 
Representative:  James  H.  Maxymillian, 
86  South  Main  Street,  Lanesboro,  MA 
01237.  Hazardous  and  non-hazardous 
waste  and  material  between  all  points 
in  all  states  east  of  the  Mississippi 
River.  Supporting  shippers:  General 
Electric  Company,  100  Woodlawn  Ave., 
Pittsfield,  MA  01201;  SCA  Chemical 
Waste  Services,  Inc.,  1550  Balmer  Road, 
Model  City.  NY  14107. 

MC  153187  (Sub-1-lTA),  filed 
December  15, 1980.  Applicant: 
ANGEUCA  ENTERPRISES,  INC..  Park 
Circle,  Angelica,  NY  14709. 
Representative:  Robert  D.  Gunderman, 
Suite  710  Statler  Bldg.,  Buffalo,  NY 
14202.  Contract  carrier,  irregular  routes: 
Fabricated  steel  articles,  and  materials, 
supplies,  and  equipment  used  in  the 
manufacture,  production,  sale,  and 
distribution  of  such  articles,  between 
Belfast  and  Belmont,  NY  on  the  one 
hand,  and,  on  the  other,  points  in  CT, 
DE,  GA.  IL.  IN,  ME,  MD,  MA.  NH.  NJ. 
NY,  OH,  PA,  RI,  SC,  VT,  VA.  and  WV. 
under  continuing  contract(8)  with  Bulk- 
Tainer  Corp.  and  Genesee  Steel  and 
Tank  Incorporated.  Supporting  shippers: 
Bulk-Tainer  Corp..  20  Erie  Street, 
Belmont,  NY  14813;  Genesee  Steel  and 
Tank  Incorporated,  P.O.  Box  367, 
Belfast.  NY  14713. 

MC  153161  (Sub-1-lTA),  filed 
December  15. 1980.  Applicant:  WAYNE 
SOLVENTS,  INC.,  120  Grace  Ave., 
Newark,  NY  14513.  Representative: 
Raymond  A.  Richards,  35  Curtice  Park, 
Webster,  NY  14580.  Contract  carrier 
irregular  routes:  Chemicals,  petroleum 
products  and  solvents  between  all 
points  in  the  US  under  continuing 
contract8(s)  with  Wayne  Solvents,  Inc., 
Chemical  &  Metallurgical  Enterprises, 
Inc.,  Arcadia  Chemical  Industrises.  Inc. 
Supporting  shippers:  Wayne  Solvents, 
Inc.,  120  Grace  Ave.,  Newark.  NY  14513; 
Chemical  &  Metallurgical  Enterprises, 
Inc.,  512  East  Ave.,  Newark,  NY  14513; 
Arcadia  Chemical  Industries,  Inc.,  512 
East  Ave.,  Newark.  NY  14513. 

MC  118848  (Sub-1-lTA).  filed 
December  15, 1980.  AppUcant: 
DOMENICO  BUS  SERVICE,  INC.,  71 
New  Hook  Acess  Road,  Bayonne,  NJ 
07002.  Representative:  Larsh  B. 
Mewhinney,  Esq.,  Moore  Berson 
Liffiander  &  Mewhinney.  555  Madison 
Ave.,  New  York,  NY  10022.  Contract 
Carrier:  irregular  routes:  Passengers  and 


their  baggage,  between  New  Yoilc,  NY, 
and  Atlantic  City,  NJ,  under  contract 
with  Harrah's  Marina  Hotel  Casino. 
Supporting  shipper  Harrah's  Marina 
Hotel  Casino,  1725  Brigantine  Boulevard, 
Atlantic  City.  NJ  08401. 

MC  59570  (Sub-1-5TA),  filed 
December  15, 1980.  Applicant:  HECHT 
BROTHERS.  INC..  2075  Lakewood  Road. 
Toms  River.  NJ  08753.  Representative: 
James  B.  Callanan.  2075  Lakewood 
Road.  Toms  River,  NJ  08753.  Iron  and 
steel  articles,  and  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  iron  and  steel 
articles,  between  points  in  the  New 
York  Commercial  Zone  on  the  one  hand, 
and.  on  the  other,  in  and  east  of  IL,  MS, 
TN,  WI.  Supporting  shipper  Raritan 
River  Steel  Company,  P.O.  Box  309, 
Perth  Amboy.  NJ,  08753. 

MC  381  (Sub-1-3TA),  filed  December 
18, 1980.  Applicant:  GENOVA  EXPRESS 
LINES,  INC.,  P.O.  Box  136. 
Williamstown,  NJ  08094.  Representative: 
George  A.  Olsen,  P.O.  Box  357, 
Gladstone,  NJ  07934.  Foodstuffs,  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  sale  of 
foodstuffs  (except  commodities  in  bulk 
in  tank  vehicles),  between  the  facilities 
of  J.  H.  Filbert,  Inc.,  located  at  or  near 
Baltimore,  MD  and  Atlanta,  GA,  on  the 
one  hand,  and,  on  the  other,  points  in 
VA,  DE,  NY.  NJ.  PA.  CT.  MA,  FL,  NC. 
SC,  TN,  and  WV.  Supporting  shipper  J. 
H.  Filbert,  Inc.,  3701  Southwestern  Blvd., 
Baltimore,  MD  21229. 

MC  59264  (Sub-l^TA).  filed 
December  15, 1980.  Applicant:  SMITH  ft 
SOLOMON  TRUCKING  CO.,  How 
Lane — P.O.  Box  2015,  New  Brunswick, 
NJ  08903.  Representative:  Zoe  Aim  Pace, 
Esq.,  Zelby,  Burstein,  Hartman  & 
Burstein,  Suite  2373,  One  Worid  Trade 
Center,  New  York,  NY  10048.  Sanitary 
pads  and  napkins,  pads  or  padding. 
NOIBN.  toilet  preparations,  NOIBN. 
between  the  facihties  of  Personal 
Products  Co.  at  or  near  Milltown,  NJ  on 
the  one  hand,  and,  on  the  other  hand, 
the  counties  of  Cecil.  Kent,  Queen 
Anne's,  Talbot,  Caroline,  Dorchester, 
Wicomico,  Worcester,  Somerset. 
Charles,  St.  Mary's,  Calvert,  Anne 
Arundel  in  MD;  The  counties  of 
Accomac,  Caroline,  Charles  City, 
Chesterfield,  Dinwiddie,  Essex, 
Gloucester,  Greensville,  Hanover, 
Henrico,  Isle  of  Wight,  James  City,  King 
and  Queen,  King  George,  King  William, 
Lancaster,  Mathews,  Middlesex, 
Nansemond,  New  Kent,  Spotsylvania, 
Stafford,  Suffolk,  Sussex,  Surry, 
Westmoreland,  York  and  all 
independent  cities  on  and  East  of  Route 
I-fl5,  VA,  excepting  these  points 
presently  authorized  to  serve  under 
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Docket  MC  59284  (Sub-61):  The  counties 
of  Kent.  New  Castle  and  Sussex.  DE. 
excepting  points  in  such  counties 
presently  authorized  to  serve  under 
Docket  MC  59264  and  Sub-59. 
Supporting  shipper  Personal  Products 
Co..  Van  Liew  Ave..  Milltown.  NJ  08850. 

MC  125403  {Sub-1-4TA).  filed 
December  15. 1980.  Applicant:  S.T.L 
TRANSPORT,  INC.,  P.O.  Box  369. 
Newark.  NY  14513.  Representative: 
Raymond  A.  Richards.  35  Curtice  Park. 
Webster.  NY  14580.  Malt  beverages  (in 
containers)  and  materials,  equipment 
and  supplies  used  in  the  manufacture, 
sale  and  distributian  thereof  (except  in 
bulk)  between  points  in  CT.  DE,  ME. 
MD.  MA.  NH.  NJ.  NY.  NC.  OH.  PA.  RI. 
VT  and  DC  (restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Wayne  Beer  Distributors  of  Newark. 
NY).  Supporting  shipper:  Wayne  Beer 
Distributors.  Welcher  Road.  Newark. 
NY  14513. 

MC  151941  (Sub-1-2  TA).  filed 
December  11. 1980.  Applicant: 
DELMONT  E.  HARTT,  P.O.  Box  26. 
Etna.  ME  04435.  Representative:  John  C. 
Lightbody.  Esq.,  Murray,  Plumb  & 
Murray,  30  Exchange  Street,  Portland, 
ME  04101.  Contract  carrier:  irregular 
routes:  General  commodities  (except 
household  goods  as  defined  by  the 
Commission,  liquid  commodities  in 
i^ulk,  explosives,  and  commodities  of 
'  unusual  value)  between  points  in  ME. 
on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  on  the  International 
Boundary  Line  between  the  U.S.  and 
Canada  pursuant  to  a  bilateral  contract 
with  Northern  Products  Log  Homes.  Inc. 
Supporting  shipper:  Northern  Products 
Log  Homes.  Inc..  Bomarck  Road.  Bangor. 
ME. 

MC  148025  (Sub-1-1  TA).  filed 
December  9, 1980.  Applicant:  TRENOAK 
TRUCKING  COMPANY,  INC.,  735 
Commercial  Avenue,  Carlstadt.  NJ 
07072.  Representative:  Susan  C.  Lee. 
2633  Trenton  Avenue.  Philadelphia.  PA 
19125.  Contract  carrier:  irregular  notes: 
Alcoholic  and  non-alcoholic  beverages 
in  cases  and  bottles  and  related 
promotional  materials  between  points 
in  NY  and  NJ.  Supporting  shippers: 
Gotam  Beer  Co..  Inc..  735  Commercial 
Ave..  Caristadt.  NJ  07072;  Jacquin-New 
York,  Inc..  735  Commercial  Ave., 
Carlstadt.  NJ  07072. 

MC  148198  {Sub-1-3  TA),  filed 
December  12, 1980.  Applicant:  A. 
MATTEO  TRUCKING,  INC.,  1465  Crown 
Point  Road,  Verga,  NJ  08093. 
Representative:  James  W.  Patterson, 
i  1200  Western  Savings  Bank  Bldg.. 
Philadelphia.  PA  19107.  Cat  litter,  in 
bags,  from  Pennsauken.  NJ.  to  New 
York.  NY.  and  its  Commercial  Zone, 


Nassau,  Suffolk  and  Westchester 
Counties.  NY,  and  Landover,  MD. 
Supporting  shipper:  Superior  Pet  Co..  470 
Atlantic  Ave..  Boston.  MA  02210. 
MC  128343  (Sub-1-23  TA).  filed 
December  11. 1980.  Applicant:  C-LINE. 
INC..  303  Jefferson  Boulevard,  Warwick. 
RI  02888.  Representative:  Ronald  N. 
Cobert.  Suite  501, 1730  M  Street,  NW, 
Washington.  DC  20036.  Contract 
Carrier  Irregular  Routes:  General 
Commodities  (except  household  goods 
as  defined  by  the  Commission  and 
Classes  A  and  B  explosives)  between  all 
points  in  the  U.S..  under  continuing 
contracts  with  LI.G.  of  England.  Ltd.. 
and/or  its  divisions.  Supporting 
shippers:  LI.G.  of  England.  Ltd..  and/or 
its  Divisions,  50  Sims  Avenue. 
Providence.  RI  02909. 

MC  59570  (Sub-1-4  TA).  filed 
December  9. 1980.  Applicant:  HECHT 
BROTHERS.  INC..  2075  Lakewood  Road. 
Toms  River.  NJ  08753.  Representative: 
James  B.  Callanan.  2075  Lakewood 
Road.  Toms  River.  NJ  08753.  Iron  and 
steel  articles,  and  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  iron  and  steel 
articles,  between  points  in  Wilmington. 
DE  on  the  one  hand  and  on  the  other  NJ. 
PA.  NY.  CT.  RI.  MA.  NH.  ME. 
Supporting  shipper:  Forbes  Steel  Corp.. 
P.O.  Box  329,  Canonsburg,  PA  15317. 

MC  152789  (Sub-1-lTA),  filed 
December  10, 1980.  Applicant:  S.  R. 
MEROLA  d.b.a.  MEROLA 
ENTERPRISES,  51  Bay  Harbor 
Boulevard.  Bricktown.  NJ  08723. 
Representative:  Paul  J.  Keeler.  P.O.  Box 
253.  South  Plainfield.  NJ  07080.  Contract 
carrier:  irregular  routes:  Hazardous 
Waste  Materials  from  points  in  MA.  RI, 
CT,  NY,  NJ  and  PA  to  East  Brunswick, 
NJ;  Glen  Bumie,  MD;  Emelle,  AL;  and 
Livingston,  LA.  Supporting  shipper 
Browning-Ferris  Industries,  Inc.,  714 
Division  Street,  P.O.  Box  539,  Elizabeth, 
NJ  07207. 

MC  150238  (Sub-1-2TA),  filed 
December  11, 1980.  Applicant:  ARTHUR 
MOODY  d.b.a.  SWD 
TRANSPORTATION,  Box  731. 
Southwest  Harbor.  ME  04679. 
Representative:  John  C.  Lightbody,  Esq., 
Murray,  Plumb  &  Murray.  30  Exchange 
Street,  Portland,  ME  04101.  Contract 
carrier:  irregular  routes:  General 
Commodities,  between  points  in  the  U.S. 
under  continuing  contracts  with  Maine 
Equipment  Company,  Inc.  and  A.  L. 
Stewart  &  Sons.  Supporting  shippers: 
Maine  Equipment  Company,  Inc.,  Box 
47.  Herman,  Maine  04401;  and  A.  L 
Stewart  &  Sons,  Cherryfield,  Maine 
04622. 

MC  153090,  (Sub-1-lTA),  filed 
December  9. 1980.  Applicant:  R4J 


TRANSPORTATION  SERVICES.  INC.. 
644  Whitehead  Rd..  Trenton.  NJ  06648. 
Representative:  William  A  Gray.  2310 
Grant  Bldg..  Pittsburgh,  PA  15219.  Metal 
products  and  materials,  supplies  and 
equipment  used  or  useful  in  the 
manufacture,  sale  or  distribution  of 
metal  products,  between  the  facilities  of 
Metal  Litho  Corporation.  Metal  Litho 
International.  Inc.  and  Metal  Litho 
(West  Virginia)  Corporation  at  or  near 
Elizabeth  and  Trenton,  NJ  and  Weirton. 
WV,  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S..  under  a  continuing 
contract  with  Metal  Litho  Corporation  of 
Elizabeth.  NJ.  Metal  Litho  International, 
Inc.  of  Trenton,  NJ,  and  Metal  Litho 
(West  Virginia)  Corporation  of  Weirton. 
WV.  Supporting  shippers:  Metal  Litho 
Corporation,  Metal  Litho  International. 
Inc..  Metal  Litho  (West  Virginia) 
Corporation.  582-612  Progress  St.. 
Elizabeth.  NJ  07201. 

MC  3328  (Sub-1-lTA).  filed  December 
11. 1980.  Applicant:  A.  D.  McMullen. 
Inc..  640  State  Rd..  N.  Dartmouth.  MA 
02747.  Representative:  Francis  J. 
McGuirk,  72  N.  Water  Street,  New 
Bedford,  MA  02740.  Household  Goods. 
between  points  in  MN,  lA,  MO,  AR,  TX 
LA.  AL.  IN.  IL.  IN.  WI.  OH.  KY.  WV. 
GA.  SC.  FL.  MS.  ME.  VT.  MA.  RI.  CT. 
NY,  NJ.  PA.  DE.  MD.  VA.  NC.  MI,  NH, 
and  Washington,  DC.  Supporting 
shipper  Acushnet  Co.,  P.O.  Box  E^16. 
New  Bedford.  MA  02742. 

MC  151457  (Sub-1-2TA).  filed 
December  11. 1980.  Applicant: 
BOMBARDO  CORPORATION,  d.b.a. 
FAIRFIELD  FREIGHT  UNES,  48  Mopus 
Bridge  Road.  Ridgefield.  CT  06877. 
Representative:  Alexander  J.  Holland. 
Esq..  c/o  Duel  and  Holland.  283-283 
Greenwich  Ave.,  Greenwich,  CT  06630. 
Cotton  piece  goods  and  general  textile 
commodities,  from,  to  or  between  the 
following  points  or  described  areas;  Los 
Angeles,  Englewood  and  Carson,  CA; 
(city  or)  Oregon,  IL:  Robesonia,  PA; 
Champiain.  NY;  Clifton.  NJ;  Norwich. 
CT;  Pawtucket.  RI.  and  Dalton.  GA. 
Supporting  shipper  Michael  Bayer.  Inc.. 
4  Grand  Park.  Scarsdale.  NY  10583. 

MC  61502  (Sub-1-2TA),  filed 
December  11, 1980.  Applicant:  WM. 
McCULLOUGH  TRANSPORTATION 
CO.,  INC.,  1130  U.S.  Hwy.  No.  1, 
Elizabeth,  NJ  07201.  Representative: 
Ronald  I.  Shapps,  Esq..  450  Seventh 
Ave.,  New  York,  NY  10123.  Borax  and 
boric  acid,  between  the  New  York.  NY. 
commercial  zone  and  Horseheads.  NY. 
Supporting  shipper  T.  C.  Container  Co.. 
32  Broadway,  New  York.  NY  10123. 

MC  56082  (Sub-1-2TA).  filed 
December  10. 1980.  Applicant:  DAVIS  ft 
RANDALL,  INC.,  52  E.  Main  Street. 
Fredonia.  NY  14063.  Representative: 
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Anthony  C.  Vanc4  Esq.,  1307  DoUey 
Madison  Blvd..  McLean.  VA  22101. 
Paper  and  paper  products,  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  of  paper  and  paper 
products  (except  oommodities  in  bulk 
and  those  which  because  of  size  or 
weight  require  the  use  of  special 
equipment)  between  the  facilities  of 
Hammermill  Papet  Co,  at  or  near  Erie, 
PA:  Lock  Haven,  PA;  and  Oswego,  NY. 
on  the  one  hand,  and  on  the  other, 
points  in  the  U.S.  ^  and  east  of  MN,  lA. 
MO.  OK.  AR,  and  tA.  Supporting 
shipper  Hanunentill  Paper  Co.,  P.O. 
Box  1440. 1540  East  Lake  Road.  Erie,  PA 
16533. 

MC  149030  (Sub«l-1TA),  filed 
December  10, 198a  Applicant:  COUSINS 
LEASING  CORPC^ATION,  Arnold 
Drive,  Huntington.  NY  11743. 
Representative:  William ).  Augello,  Esq., 
Augello,  Pezold  &  Hirschmann,  P.C,  120 
Main  St..  P.O.  Box  Z,  Huntington,  NY 
11743.  Contract  Carrier  Irregular 
Routes:  Paper,  bags,  plastic  film  and 
plastic  products,  afidsuch  commodities 
as  are  dealt  in  by  ^tail  and  chain 
grocery  houses,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture,  sale  and  distribution  of 
such  products,  between  points  in  the 
U.S.,  under  continuing  contracts  with 
Samson  Paper  Bag  Co.,  Inc.  of 
Huntington.  NY;  Samson  Midamerica. 
Inc.  of  Indianapolis,  IN;  Samson 
Midatlantic,  Inc.  of  Savage,  MD; 
Equitable  Bag  Co.,  Inc.  of  Long  Island 
City.  NY;  Trio  Packaging  Corp.  of 
Huntington,  NY,  and  Western  Kraft 
Paper  group,  Willamette  Industries,  Inc. 
of  Langhome,  PA.  Supporting  shippers: 
Western  Kraft  Pap^r  Group,  Willamette 
Industries  Inc.,  105D  Wheeler  Way, 
Langhome,  PA  19017;  Samson 
Midatlantic  Inc..  Savage,  MD  20863; 
Samson  Midamerica  Inc.,  8111  Zionvllle 
Rd.,  Indianapolis,  IN  46268;  Samson 
Paper  Bag  Co.,  Inc,  Arnold  Drive, 
Huntington.  NY  11M3;  Equitable  Bag 
Co..  Inc.,  45-50  Van  Dam  Street.  Long 
Island  City.  NY  lllOl;  Trio  Packaging 
Corp.,  Arnold  Dr.,  ^untington.  NY  11743. 

MC  135684  (Sub-.'l-2TA),  filed 
December  9, 1980.  Applicant:  BASS 
TRANSPORTATION  CO.,  INC.,  P.O. 
Box  391,  Flemingtan,  NJ  08822. 
Representative:  Herbert  Alan  Dubin, 
Baskin  and  Sears,  818  Connecticut  Ave., 
NW.,  Washington.  D.C.  20006.  Such 
commodities  as  are  dealt  in  by  grocery, 
supermarket  and  ahain  stores  and  food 
business  houses  from  the  facilities  of 
W  &  F  Manufacturing  Co.,  Inc.  at 
Buffalo,  NY,  to  all  points  in  the  U.S. 
Supporting  shipped  W  &  F 
Manufacturing  Co.,  Inc.,  251  Seneca 
Street.  P.O.  Box  126.  Buffalo,  NY  14240. 


Republics  tion 

MC  121342  (Sub-1-lTA),  filed 
November  3, 1960.  Applicant:  GALLO 
CONSTRUCTION  CO..  845  Sandwich 
Road.  Sagamore.  MA  02561.  . 
Representative:  Gerald  K.  GimmeL  Suite 
145. 4  Professional  Drive,  Gaithersburg. 
MD  20760.  Salt,  in  bulk,  from  Boston  and 
Taunton,  MA,  to  poinU  in  ME.  NH.  VT. 
MA.  CT,  and  lU.  Supporting  shipper 
Cargill.  Inc.  P.O.  Box  ISO.  Watkins  Glen, 
NY  14801. 

MC  142126  (Sub-1-lTA).  filed 
December  17, 1980.  Applicant:  FOAM 
TRANSPORT.  INC.,  201  BaUardvale 
Street  Wilmington.  MA  01887. 
Representative:  Wesley  S.  Chused.  15 
Court  Square.  Boston.  MA  02106. 
Contract  carrier  irregular  routes:  plastic 
articles  and  equipment,  materials,  and 
supplies  used  in  the  manufacture,  sale, 
and  distribution  of  plastic  articles 
(except  in  bulk),  from  Leola,  PA  to 
Waxahachie,  TX  and  Horse  Cave.  KY, 
under  a  continuing  contract  with  Dart 
Container  Corporation  of  Pennsylvania. 
Supporting  shipper  Dart  Container 
Corporation  of  Pennsylvania,  60  East 
Main  Street.  Leola,  PA  17540. 

MC  15859  (Sub-l-lTA).  filed 
December  17, 1980.  Applicant:  THE 
HINE  LINE,  247  Emmet  Street,  Newark. 
NJ  07114.  Representative:  Michael  D. 
McCormick.  Scopelitis  &  Garvin.  1301 
Merchants  Plaza,  Indianapolis,  IN  46204. 
(a)  Iron  and  steel  articles  and  (b) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  thereof  between 
Middlesex  County,  NJ,  on  the  one  hand, 
and.  on  the  other,  points  in  and  east  of 
MN,  LA,  MO,  OK,  and  TX.  Restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  Raritan  River  Steel 
Company  located  at  or  near  Perth 
Amboy,  NJ.  Supporting  shipper.  Raritan 
River  Steel  Company,  P.O.  Box  309, 
Perth  Amboy,  NJ  06882. 

MC  143563  (Sub-1-2TA),  filed 
December  18, 1980.  Applicant:  R.  C. 
MOORE,  INC.,  P.O.  Box  436,  Waldoboro, 
ME  04572.  Representative:  John  C. 
Lightbody,  Murray,  Plumb  &  Murray,  30 
Exchange  Street.  Portland,  ME  04101. 
General  commodities  (except  household 
goods  as  defined  by  the  Commission, 
explosives  and  commodities  of  unusual 
value)  between  points  in  ME,  MA  and 
CA  on  the  one  hand,  and,  on  the  other 
hand,  points  in  the  U.S.  (except  AK  and 
HI).  Supporting  shippers:  There  are  ten 
statements  in  support  of  this  application 
which  may  be  examined  at  the  I.C.C. 
Regional  Office,  Boston,  MA. 

MC  151639  (Sub-1-6TA),  filed 
December  17, 1980.  Applicant: 
COMMAND  TRANSPORTATION,  INC., 
280  Eastern  Avenue,  Chelsea,  MA  02150. 


Representative:  Wesley  S.  Chused,  IS 
Court  Square,  Boston,  MA  0210B. 
Alcoholic  and  non-alcoholic  beveragat 
(except  in  bulk),  between  Boston,  MA. 
on  the  one  haiuL  and,  on  the  other, 
points  in  MD,  NJ,  NY,  PA.  and  IL 
Supporting  shipper  Federal  Distillers, 
Inc.,  15  Monsi0U>r  O'Brien  Highway, 
Cambridge,  MA  02141. 

MC  8973  (Sub-l-TTA),  filed  December 
17.  isaa  Applicant  METROPOLITAN 
TRUCKING,  INC  75  Broad  Ave., 
Fairview,  NJ  07022.  Representative: 
Dean  N.  Wolfe,  Esq.,  Suite  145. 4 
Professional  Drive,  Gaithersbun,  MD 
20760.  Chemicals  (except  in  bulk). 
between  points  in  the  US.  (except  AK 
and  HI),  restricted  to  traffic  orighiating 
at  or  destined  to  the  facilities  of 
Hercules,  Inc  Supporting  shippers: 
Hercules,  In&,  910  Market  St, 
Wibnington,  DE 19699. 

MC  145624  (Sub-1-lTA),  filed 
December  18,  I960.  Applicant  J.  V. 
CARBONE,  INC,  33  Marion  Avenue, 
New  Providence,  NJ  07974. 
Representative:  Michael  R.  Werner, 
Esq..  167  Fairfield  Road,  P.O.  Box  1409, 
Fairfield,  NJ  07006.  Hazardous  waste 
materials,  between  points  in  and  east  of 
ND,  SD,  NE,  KS,  OH  and  TX.  Supporting 
shippers:  A-Iine  Environmental 
Services.  Inc.,  P.O.  Box  6396. 
Bridgewater.  NJ  06067,  and  Mid  Atlantic 
Refineries,  Inc.,  1100  Pennsylvania 
Avenue,  Deptford.  NJ  08066. 

MC  145106  (Sub-1-14TA).  filed 
December  15, 1960.  Applicant  BULLET 
EXPRESS,  INC.,  5600  First  Ave.. 
Brooklyn,  NY  11220.  Representative: 
George  A.  Olsen.  P.O.  Box  357, 
Gladstone,  NJ  07934.  Contract  Carrier 
irregular  routes:  Construction  materials, 
trom  Aurora,  IL,  to  Birmingham,  AL, 
Baltimore,  MD,  Denver,  CO,  and  Mesa. 
AZ.  Supporting  shipper.  Dur-O-Wall. 
Inc..  601  North  Point  Road.  Baltimore, 
MD  21237. 

MC  152831  (Sub-1-lTA),  filed 
December  16, 1980.  Applicant:  K.  B.  S. 
LEASING,  INC.,  P.O.  Box  244. 
Lumberton,  NJ  08048.  Representative: 
Walter  A.  Rambo,  72  Lexington  Avenue, 
Mount  Holly,  NJ  08060  Hazardous  and 
non-hazardous  chemical  waste.  Blue 
Plain  Sludge,  between  points  of  origin 
east  of  the  Mississippi  River  as 
determined  by  SCA  Chemical  Service  to 
their  federally  approved  dump  sites 
located  in  Model  City,  NY;  Chicago,  IL; 
Memphis,  TN;  Pinewood.  SC;  Charlotte. 
NQ  Newark.  NJ;  and  Deptford,  NJ. 
Supporting  shipper  SCA  Chemical 
Waste  Service,  100  Lister  Avenue, 
Newark.  NJ  07100. 

MC  134806  (Sub-1-lOTA),  filed 
December  16, 1980.  Applicant  B-D-R 
TRANSPORT,  INC..  P.O.  Box  1277. 


Vemon  Drive.  Brattleboro,  VT  05301. 
Reprewntative:  Francis  J.  Ortman.  7101 
WiMonsin  Avenue,  Suite  605. 
Washington.  DC  20014.  Contract  carrier 
irregular  routes:  (1)  dry  goods,  notiona. 
and  holiday  decorations,  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture,  sale  and 
distribution  of  the  commodities  in  (1) 
above,  except  commodities  in  bulk  from 
West  Warren.  MA  to  Sparks.  ^fV. 
Supporting  shipper  Wm.  E.  Wright  Co.. 
West  Warren,  MA  01092. 

MC  15936  (Sub-1-lTA).  filed 
December  16. 1980.  Applicant:  SHEANS 
FREIGHT  LIlSfES.  INC..  75  Locust  St.. 
Medford,  MA  02155.  Representative: 
loseph  M.  Klements.  84  State  Street. 
Boston.  MA  02109.  General  commodities 
(except  household  goods  as  defined  by 
the  Commission  and  classes  A  and  B 
explosives)  between  points  in  CT. 
Applicant  intends  to  tack  to  its  existing 
authority  and  to  interline.  Supporting 
shipper(s):  There  are  six  statements  in 
support  of  this  application  which  may 
be  examined  at  the  I.C.C.  Regional 
OfTice  in  Boston.  MA. 

MC  153174  (Sub-11-TA).  filed 
December  16. 1980.  Applicant: 
AFRLIATED  TRANSPORT  SERVICES. 
INC.,  P.O.  Box  158,  Folcroft.  PA  19032. 
Representative:  Rken  &  Rken.  Esqs.. 
Queens  Office  Tower,  95-25  Queens 
Boulevard,  Rego  Park,  NY  11374. 
Contract  carrier  irregular  routes: 
Household  appliances,  between  points 
in  the  US.  under  continuing  contractfs) 
with  White-Westinghouse  Appliance. 
Inc.  Supporting  shipper  White- 
Westinghouse  Appliance,  Inc.,  16  Cabot 
Blvd..  Langhome.  PA  19047. 

MC  126313  (Sub-11-TA),  filed 
December  16, 1980.  Applicant:  CHO-BO, 
INC..  P.O.  Box  38.  Route  Kennedy,  St. 
Georges  [Beauce  County).  Quebec.  CD 
G5Y  SCO.  Representative:  Frank  J. 
Weiner.  15  Court  Square.  Boston.  MA 
02108.  (1)  Sulphite  and  wood  pulp,  from 
ports  of  entry  on  the  US/CD  boundary 
line  located  at  points  in  ME,  to  points  in 
MA,  CT.  RI.  NY.  NJ.  and  PA;  (2)  paper. 
from  ports  of  entry  on  the  US/CD 
boundary  line  located  at  points  in  ME, 
to  points  in  ME,  NH,  VT.  MA,  CT,  RI, 
NY,  NJ.  and  PA;  and  (3)  lumber,  from 
points  in  ME,  NH,  and  VT,  to  ports  of 
entry  on  the  US/CD  boundary  line 
located  at  points  in  ME.  Supporting 
shippers:  Donahue.  Inc.  and  Donahue  St. 
Felicien,  Inc.,  500  Grande  Allee,  Est, 
Quebec.  CD  GlR  2J7;  Beauceville 
Flooring.  Inc..  Beauceville.  Beauce 
County.  Quebec.  CD;  and  Valco.  Inc..  St. 
Georges,  Beauce  County.  Quebec,  CD. 

MC  123381  (Sub-11-TA),  filed 
December  16, 1980.  Applicant:  D.  J. 
CRONIN,  909  Wampanoag  Trail,  East 
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Providence.  RI  02914.  Representative: 
Robert  G.  Parks.  20  Walnut  St..  Suite 
101.  Wellesley  Hills.  MA  02181.  (1) 
Petroleum  products,  in  bulk  in  tank 
vehicles,  from  points  in  RI  to  points  in 
CT.  MA  and  RI.  and  (2)  asphalt  and 
bituminous  materials,  (a)  from  points  in 
NJ  and  PA  to  points  in  CT.  MA,  ME.  NH, 
NY.  RL  and  VT.  and  (b)  from  points  In 
RI  to  points  in  NY.  Supporting 
shipper(s):  Armco  Inc..  P.O.  Box  152. 
Palmer.  MA  01069;  Fortifiber  Corp..  55 
Sharkey  Avenue.  Attleboro.  MA  02703; 
Cronin  Asphalt  Corp.  P.O.  Box  4257. 
East  Providence.  RI  02914:  C.  H.  Sprague 
a  Son.  375  Alles  Ave..  Providence,  RI; 
Koppers  Co..  850  Koppers  BIdg. 
PitUburgh.  PA  15219. 

MC  153169  (Sub-11-TA).  filed 
December  16. 1980.  Applicant: 
BROWNETTE  BROS.  TRUCKING.  INC.. 
7  Ridge  Road.  Rumsoa  NJ  07760. 
Representative:  George  A.  Olsen.  P.O. 
Box  357.  Gladstone.  NJ  07934.  Contract 
carrier:  irregular  routes:  (1)  Cable  and 
electrical  products:  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  sale  of  the 
commodities  named  in  (1)  above, 
between  points  in  the  states  of  CT.  DE. 
FL.  GA,  LA.  ME.  MD.  MA.  MS.  NH.  NJ. 
NY.  NC.  PA.  SC.  VT.  and  VA. 
Supporting  shipper(s):  Pirelli  Cable 
Corporation.  800  Rahway  Ave..  Union. 
NJ  07083. 

MC  152753  (Sub-11-TA).  filed 
December  16. 1980.  Applicant:  ACF 
FREIGHT  HAULERS  COMPANY  INC.. 
321  Sherman  Ave..  P.O.  Box  4206. 
Newark.  NJ  07112.  Representative: 
Vincent  Cofone.  P.O.  Box  4206.  Newark. 
NJ  07112.  General  commodities,  having 
a  prior  or  subsequent  movement  by 
water  (except  commodities  in  bulk,  and 
Classes  A  and  B  explosives)  between 
points  in  the  States  of  CT.  FL,  IL.  DE, 
GA,  IN,  KY.  MD.  NJ,  NC,  NY,  OH,  SC. 
PA,  VA,  WV.  Supporting  shipper: 
Mcgregor  Swire  Air  Services  (America) 
Inc.,  Ill  Kimball  Avenue,  South  San 
Francisco,  CA  94080. 

MC  152919  (Sub-1-1  TA).  Filed 
December  16. 1980.  Applicant:  ROBERT 
J.  EDELMAN.  d.b.a.  R.  &  L.  Edelman. 
Rts.  22  &  23,  Hillsdale.  NY  12529. 
Representative:  Hugh  M.  Joseloff.  P.O. 
Box  3258.  Hartford.  CT  06103.  Contract 
carrier:  Irregular  routes:  Plastics,  plastic 
bottles  and  appendages  thereto, 
corrugated  boxes,  and  equipment, 
materials,  and  supplies  used  in  the 
manufacturer,  production  and  sale  of 
the  foregoing  items,  between  Philmont, 
NY.  on  the  one  hand.  and.  on  the  other, 
all  points  in  the  US  under  continuing 
contract(s)  with  Charter  Supply  Co.. 
Philmont.  NY.  Supporting  shipper 


Charter  Supply  Co..  P.O.  Box  C, 
Philmont  NY  12565. 

MC  153181  (Sub-1-1  TA).  Filed 
December  16. 1980.  Applicant:  REILLY 
BROTHERS.  INC..  159  Centre  Street, 
Nutley.  NJ  07110.  RepresenUtive:  Geoise 
A.  Olsen.  P.O.  Box  357.  Gladstone.  NJ 
07934.  (1)  Wearing  apparel:  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manfacturer  an  sale  of  wearing 
apparel,  between  Secaucus.  NJ.  on  the 
one  hand.  and.  on  the  other,  all  points  in 
FL.  GA.  IL  MI.  NC.  OH.  and  SC. 
Supporting  shipper(s):  The  Miller-Wohl 
Co..  Inc..  915  Secaucus  Road.  Secaucus. 
NJ  07094. 

MC  152947  (Sub-1-1  TA). 
(Republication),  filed  December  1. 1980. 
Applicant:  IDEAL  TRANSPORTATION 
CO..  INC..  2  Dooling  Circle.  Peabody. 
MA  01960.  Representative:  Mary  E. 
Kelley.  Esq..  22  Steams  Avenue. 
Medford.  MA  02155.  General 
commodities  (except  classes  AS-B 
explosives  and  household  goods  as 
defined  by  the  Commission)  (1)  between 
points  in  MA,  RI,  CT.  NY  and  NJ;  and  (2) 
between  points  in  MA.  RI.  CT.  NY  and 
NH.  on  the  one  hand.  and.  on  the  other, 
points  in  ME.  NH,  and  VT.  Apphcant 
intends  to  interiine  in  NY  and  NJ  on 
traffic  to  points  south  and  west. 
Supporting  shippers):  Essex  Office 
Associates.  Inc..  10  Boston  Sl.  Salem. 
MA  01970;  Martignetti  Grocery  &  Liquor 
Co..  12  Mooney  St.,  Cambridge.  MA 
02138;  U.S.  Polmers.  Inc..  56  Gardner 
Parkway.  Peabody.  MA  01980;  A  4  M 
Custom  Brokers.  Inc..  128  State.  Boston. 
MA.  Republication  is  to  include  NJ 
omitted  from  Federal  Register  of 
December  15, 1980,  Page  82371. 

The  following  applications  were  filed 
in  Region  2.  Send  protest  to:  ICC 
Federal  Reserve  Bank  BIdg..  101  N.  7th 
St..  Room  620.  Philadelphia.  PA  19106. 

MC  150432  (Sub-II-9TA).  filed 
December  5. 1980.  Applicant:  HAM 
TRANSPORTATION  INC..  U.S.  42  &  70. 
London.  OH  43140.  Representative: 
Owen  B.  Katzman.  1828  L  Street.  NW. 
Suite  1111.  Washington.  DC  20036. 
Contract,  irregular — Such  merchandise 
as  is  dealt  in  by  wholesale,  retail  and 
discount  stores  (except  commodities  in 
bulk)  from  Columbus.  OH  to  points  in 
TX,  OK,  AR,  CA,  UT.  NV,  and  CO, 
under  a  continuing  contract  %vith  Ross 
Laboratories,  Inc.,  An  underiying  ETA 
seeks  120  days  authority.  Supporting 
8hipper(s):  Ross  Laboratories.  Inc.,  625 
Cleveland  Ave.,  Columbus,  OH. 
MC  107006  {Sub-II-5TA),  filed 
December  5. 1980.  Applicant:  THOMAS 
KAPPEL.  INC..  P.O.  Box  1408. 
Springfield.  OH  45501.  Representative: 
John  L.  Alden,  1396  W.  Fifth  Ave., 
Columbus,  OH  43212.  General 
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commodities,  exdept  commodities  in 
bulk,  between  the  facilities  of  Hobart 
Brothers  Co.,  at  or  near  Troy,  OH.  on  the 
one  hand.  and.  oQ  the  other,  points  in 
the  U.S.  (except  AK  and  HI),  for  270 
days.  Supporting  shipper  Hobart 
Brothers  Co.,  600  W.  Main  St..  Troy.  OH 
45373. 

MC  152874  (Sub-II-lTA).  fded 
November  25. 19*).  Applicant:  L.G. 
TRUCK.  INC..  P.O.  Box  359.  Lebanon. 
PA  17042,  Representative:  David  A. 
Sutherlund.  Fulbright  &  Jaworski.  Suite 
400. 1150  Connecticut  Ave..  N.W.. 
Washington.  D.C.  20036.  Metal  products 
and  machinery  atid  machinery  parts, 
between  CT,  DE.  MD.  MA.  NJ.  NY.  OH. 
PA,  VA,  WV  and  DC.  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI).  An  underlying  ETA 
seeks  120  days  authority.  There  are 
twenty  supporting  shippers'  statements 
attached  to  this  application  which  may 
be  examined  at  the  Philadelphia 
Regional  office. 

MC  151142  (Su|)-II-2TA).  filed 
December  5. 198d.  Applicant:  H  &  H 
TRANSPORTATION.  INC.,  1425  East 
Main  St.,  Newark,  OH  43055. 
Representative:  Andrew  Jay  Burkholder, 
275  East  State  StI  Columbus.  OH  43215. 
Chemicals  (exceat  commodities  in 
bulk),  and  equipitent,  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  thp  above  (except 
commodities  in  bulk),  between  points  in 
and  east  of  MN.  lA.  MO,  AR  and  LA. 
Supporting  shippfer;  Maroon  Chemical 
Group,  Inc.,  14700  Detroit  Ave., 
Lakewood,  OH  44107. 

MC  151142  (Sub-II-3TA),  filed 
December  5, 1980.  Applicant:  H  &  H 
TRANSPORTATION,  INC.,  1425  East 
Main  St.,  Newark,  OH  43055. 
Representative:  Andrew  Jay  Burkholder, 
275  East  State  St.,  Columbus,  OH  43215. 
Containers  and  aontainer  ends  and 
equipment,  materials  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  above  (except  commodities  in  bulk), 
between  points  iti  and  east  of  MN,  lA. 
MO,  AR  and  LA.  Supporting  shipper: 
Maroon  Chemical  Group,  Inc.,  14700 
Detroit  Ave.,  Lakewood.  OH  44107. 

MC  38921  (Suy-II-3TA).  filed 
December  10, 19$0.  Applicant:  K.M.A. 
LEASING,  INC.,  d.b.a.  WM.  H.P.,  1342  N. 
Howard  St.,  Philadelphia,  PA  19122. 
Representative:  Michael  R.  Werner,  P.O. 
Box  1409, 167  Fairfield  Rd..  Fairfield.  NJ 
07006.  Malt  beverages  and  supplies  used 
in  the  production  of  malt  beverages, 
including  the  return  of  empty  malt 
beverage  containers,  (except 
commodities  in  hulk),  between  the 
facilities  of  C.  Schmidt  &  Sons.  Inc..  at 
Cleveland,  OH  and  Philadelphia,  PA  on 
the  one  hand.  aiid.  on  the  other,  points 


in  AL,  IL,  IN.  KY.  LA.  MS.  TN.  WI.  for 
180  days.  An  underlining  ETA  seeks  90 
days  authority.  Supporting  shippers:  C. 
Schmidt  &  Sons.  Ina.  127  Edward  St., 
Philadelphia.  PA  19123. 

MC  153049  (Sub-II-lTA).  filed 
December  8. 1980.  Applicant:  JO  ANN'S 
TRUCKING  412  Bardwell  Rd..  Castalia. 
OH  44824.  Representative  Jo  Ann 
Williams  (same  address  as  applicant). 
Contract,  irregular— scrap  wiring  and 
refurbished  cable  sets,  between 
Norwalk.  OH.  on  the  one  hand,  and,  on 
the  other,  Pittsburgh,  PA;  Plymouth  and 
Detroit.  MI.  Supporting  shipper(s): 
Automatic  Equipment  Development 
Corp..  50  Newton  St..  Norwalk.  OH 
44857. 

MC  125335  (Sub-22TA).  filed 
December  11. 1980.  Applicant: 
GOODWAY  TRANSPORT.  INC.,  P.O. 
Box  2283.  York.  PA  17405. 
Representative:  Gailyn  L.  Larsen,  P.O. 
Box  82818,  Lincoln.  NE  68501.  Such 
merchandise  as  is  dealt  in  by  food 
business  houses  and  materials, 
ingredients  and  supplies,  used  in  their 
manufacture  and  distribution,  Between 
points  in  the  States  of  OH  and  SC.  on 
the  one  hand,  and.  on  the  other,  points 
in  the  States  of  CT,  DE.  FL.  GA.  IL.  IN. 
lA.  KS.  KY.  MD.  MA.  ME.  MI.  MN.  MO. 
NE.  NH.  NJ.  NY.  NC,  ND.  OH.  PA,  RI, 
SC.  SD.  TN.  VT,  VA.  WV.  WI.  and  DC. 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Stouffer 
Foods.  Corp..  Division  of  Stouffer 
Corporation.  Supporting  shipper: 
Stouffer  Foods  Corporation.  5750  Harper 
Road.  Solon.  OH  44139. 

MC  148265  (Sub-II-lTA),  filed 
December  10, 1980.  Applicant:  L  &  F 
LEASING.  INC..  3050  Gale  Ave., 
Hubbard,  OH  44425.  Representative: 
Andrew  Jay  Burkholder,  275  East  State 
St.,  Columbus.  OH  43215.  Iron  and  steel 
articles,  and  machinery  between  points 
in  Mercer  County.  PA.  and  points  in  OH. 
on  and  east  of  Ohio  Highway  14.  on  the 
one  hand  and.  on  the  other,  points  in  MI. 
IN.  OH.  WV.  MD,  DE.  PA  (except 
McKean.  Potter.  Elk,  Warren,  Cameron, 
forest,  Venengo.  Clearfiled,  and  Clinton 
Counties,  PA),  NY  (except  Olean,  NY), 
NJ,  CT,  RI,  MA,  VT,  NH  and  ME. 
Aluminum  extrusions  between  points  in 
Mercer  County,  PA.  and  points  in  OH. 
on  and  east  of  Ohio  Highway  14.  on  the 
one  hand.  and.  on  the  other,  points  in 
MI.  IN.  OH.  WV  (except  Fairmont.  WV). 
MD.  DE.  PA.  NY  (except  Oswego,  NY), 
NJ,  CT.  RI.  MA.  VT.  NH  and  ME. 
Supporting  shippers:  Steel  City  Corp.. 
190  North  Meridian.  Youngstown,  OH 
44509,  Parker  Steel  Company.  4239 
Monroe  St..  Toledo.  OH  43606. 

MC  150432  (Sub-II-llTA).  filed 
December  9. 1980.  Applicant:  H  &  M 


TRANSPORTATION.  INC..  U.S.  42  ft  7a 
London.  OH  43140.  Representative: 
Owen  B.  Katzman.  1828  L  Street.  N.W.. 
Suite  1111.  Washington,  DC  20036. 
Contract — Irregular  Boiler  parts,  boiler 
tubes,  and  structural  steel,  from  Erie, 
PA.  to  points  in  AL,  AR,  AZ.  CA,  FL. 
GA,  KS,  KY,  LA,  MS,  NC,  OH,  OK.  SC. 
TN,  TX,  VA  and  WV,  under  a  continuing 
contract  with  Zum  Industries,  for  270 
days.  An  underiying  ETA  seeks  120  days 
authority.  Supporting  shipper  Zum 
Industries,  1422  East  Avenue,  Erie,  PA 
16503. 

MC  150432  (Sub-II-llTA),  filed 
December  9. 1980.  Applicant:  H  &  M 
TRANSPORTATION.  INC..  U.S.  42  &  70. 
London.  OH  43140.  Representative: 
Owen  B.  Katzman.  1828  L  Street.  N.W., 
Suite  1111.  Washington.  DC  20036. 
General  commodities  (except  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  those  requiring 
special  equipment,  classes  A  &B 
explosives,  and  articles  of  unusual 
value),  between  points  in  Franklin. 
Pickway.  Madison.  Licking  and 
Delaware  Counties.  OH  and  Erie 
County.  PA,  on  the  one  hand,  and,  on 
the  other,  points  in  AL,  AR,  AZ,  CA,  FL. 
GA.  KS.  LA.  MS.  NC.  OH.  OK.  SC.  TN. 
TX.  VA.  WV.  An  underlying  ETA  seeks 
120  days  authority.  Supporting 
shipper(s):  There  are  23  supporting 
shippers'  statements  attached  to  this 
application  which  may  be  examined  at 
the  Philadelphia  Regional  office. 

MC  65475  (Sub-II-9TA).  filed 
December  15. 1980.  Applicant:  JETCO, 
INC..  4701  Eisenhower  Ave..  Alexandria. 
VA  22304.  Representative:  J.  G.  Dail.  Jr., 
P.O.  Box  LL,  McLean,  VA  22101. 
Nonferrous  scrap  metal,  between  points 
in  the  U.S.  (except  AK  and  HI), 
restricted  to  shipments  originating  at  or 
destined  to  facilities  of  Metal  Exchange 
Corp.  or  its  suppliers  and  its  customers 
for  180  days.  An  underlying  ETA  seeks 
90  days'  authority.  Supporting  shipper: 
Metal  Exchange  Corp..  Ill  West  Port 
Plaza.  Suite  704.  St.  Louis.  MO  63141. 

MC  123387  {Sub-II-3TA).  filed 
December  15. 1980.  Applicant:  E.  E. 
HENRY.  INC..  1128  S.  Military  Hwy.. 
Chesapeake.  VA  23320.  Representative: 
Dwight  L  Koerber.  Jr..  P.O.  Box  1320. 110 
N.  2nd  St..  Clearfield,  PA  16830. 
Dinnerware,  Crystal,  Glassware,  and 
Cookware,  from  points  in  NY.  NJ.  PA, 
MD,  WV,  OH,  VA,  and  TX  to  Royal 
Oaks,  MI.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper: 
Wells  Freight  &  Cargo  Co.,  126  East 
Hudson  St.,  Royal  Oak.  MI  48067. 

MC  115391  (Sub-II-lTA).  filed 
December  15. 1980.  Applicant: 
GENSIMORE  TRUCKING.  INC..  P.O. 
Box  L,  Pleasant  Gap,  Centre  County,  PA 


I 
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16823.  Representative:  J.  Bruce  Walter. 
P.O.  Box  1146.  Harrisburg.  PA  17108. 
Contract,  irregular— Chemicals  or  allied 
products  as  described  in  item  28  of  the 
Standard  Transportation  Commodity 
Code  between  points  in  the  US  under  a 
continuing  contract  with  Foote  Mineral 
Company.  Exton.  PA  for  270  days. 
Supporting  shipper  Foote  Mineral  Co- 
Route  100,  Exton.  PA  19341. 

MC 150939  (Sub-n-lOTA).  filed 
December  11, 1980.  Applicant:  GEMINI 
TRUCKING.  INC..  1533  Broad  St.. 
Greensburg,  PA  15601.  Representative: 
William  A.  Gray.  2310  Grant  Bldg.. 
Plttsbuigh.  PA  15219.  Steel  office 
furniture  and  materials  used  or  useful  in 
the  manufacture,  sale  or  distribution  of 
steel  office  furniture,  between  New 
Kensington  and  Verona.  PA.  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S.  for  270  days  under  a  continuing 
contract(s)  with  Haskell  of  Pittsburgh, 
Inc.  of  Verona.  PA.  An  underlying  ETA 
seeks  authority  for  120  days.  Supporting 
shipper  Haskell  of  Pittsburgh.  Inc.,  231 
Haskell  Lane.  Verona,  PA  15147. 
MC  94285  (Sub-n-26TA).  filed 
December  15, 1980.  Applicant:  BONNEY 
MOTOR  EXPRESS.  INC.,  P.O.  Box  305- 
Rte.  460  W.,  Windsor,  VA  23487. 
Representative:  Clyde  W.  Carber,  P.O. 
Box  720434,  Atianta,  GA  30328. 
Foodstuffs  (except  in  bulk)  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  of  foodstuffs,  irora 
points  in  MI  to  points  in  AL,  AR,  DC. 
DE,  FL,  GA,  KS,  KY,  LA,  MD,  IL,  IN,  L\, 
MO,  MS,  OH,  OK,  NC,  PA,  SC,  TN,  TX, 
VA,  WI.  and  WV,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Ore-Ida 
Foods.  Inc.,  P.O.  Box  10,  Boise,  ID  83707. 

MC  153164  (Sub-II-lTA),  filed 
December  15, 1980.  Applicant: 
CONCARCO,  INC.,  698  Fairmount  Ave., 
Baltimore,  MD  21204.  Representative: 
Robert  C.  Schuhmann,  698  Fairmount 
Ave.,  Baltimore,  MD  21204.  Contract 
irregular.  Automobile  Parts  and 
Accessories  between  Baltimore,  MD  on 
the  one  hand,  and,  on  the  other,  pts.  in 
the  continental  US  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  R.P.S. 
Products,  Inc.,  1700  S.  Caton  Ave., 
Baltimore,  MD. 

MC  119631  (Sub-II-2TA),  filed 
December  15. 1980.  Applicant:  DEIOMA 
TRUCKING  CO.,  Chestnut  St..  P.O.  Box 
335.  East  Sparfa,  OH  44626. 
Representative:  Richard  C.  Deioma 
(same  as  applicant].  Lift  trucks,  between 
Baltimore.  MD  and  pts.  in  OH,  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Williams 
Super  Service.  9462  Main  St.,  East 
Sparta,  OH  44626. 


MC  152239  (Sub-II-3TA).  filed 
December  15, 1980.  Applicant:  C-B 
BROKERS,  INC..  P.O.  Box  10.  Hanover, 
VA  23069.  Representative:  J.  D.  Brown 
(same  as  applicant).  Paper,  paper 
products,  pulp  board,  wood  pulp, 
particle  board,  equipment,  materials 
and  supplies  used  in  the  manufacture  of 
same,  between  pts.  in  VA  and  pts.  in  the 
US  for  270  days.  Supporting  shipper 
Chesapeake  Corp.  of  VA.  West  Point 
VA. 

MC  153198  (Sub-II-lTA),  filed 
December  15. 1980.  Applicant:  CORN 
ENTERPRISES.  INC.,  1  Mackie  Court, 
Harrison.  OH  45030.  Representative:  Rex 
A.  Com  (same  as  applicant).  Contract, 
irregular  General  commodities  (except 
Class  A  &  B  explosives.  Household 
Goods  as  defined  by  the  Commission, 
commodities  in  bulk  or  commodities  in 
tank  vehicles),  between  pts.  in  the  US 
under  continuing  contract  with  Dorcy 
Ashfiash  Inc.  and  Central  Ohio  Shippers 
Coordinated  Corp.,  Columbus,  OH,  for 
270  days.  Supporting  shippers:  Central 
OH  Shippers  Coordinated  Corp.. 
Columbus.  OH,  Dorcy  Ashfiash.  Inc., 
Columbus,  OH. 

MC  151459  (Sub-II-lTA),  filed 
December  15, 1980.  AppUcant: 
WILLARD  VAUGHN,  Rt.  No.  1.  Box  84, 
Fries,  Viiginia  24330.  Representative: 
Wayne  M.  Harrell,  P.O.  Box  1124.  Mt. 
Airy,  N.C.  27030.  Contract  carrier: 
irregular  Portable  utility  buildings,  from 
Mt.  Airy.  N.C.  to  various  sales  lots  in  the 
following  states:  North  Carolina,  South 
Carolina,  Virginia.  Georgia,  Kentucky, 
Tennessee.  West  Virginia,  for  270  days. 
Supporting  shipper  Leonard  Aluminum 
Utility  Buildings,  Inc..  P.O.  Box  1124,  Mt. 
Airy,  N.C.  27030. 

MC  108452  (Sub-II-2TA),  filed 
December  12, 1980.  Applicant: 
ATWOODS  TRANSPORT  LINES,  INC., 
5500  Tuxedo  Rd.,  Tuxedo.  MD  20781. 
Representative:  Jeffrey  A.  Vogelman, 
Suite  400,  Overiook  Bldg.,  6121  Lincolnia 
Rd.,  Alexandria,  VA  22312.  Passengers 
and  their  baggage,  in  the  same  vehicle 
as  passengers,  in  charter  operations, 
beginning  and  ending  at  points  in  the 
Baltimore,  MD  commercial  zone  and 
extending  to  points  in  CT.  ME,  MA,  NH. 
NJ,  NY.  PA,  VT,  VA.  and  WV,  restricted 
to  transportation  arranged  by  licensed 
passenger  brokers,  for  270  days.  An 
underiying  ETA  seeks  120  days 
authority.  Supporting  shipper  Eastern 
Ski  Tours,  Inc.,  IE.  Redwood  Street, 
Baltimore,  MD  21202. 

MC  2368  {Sub-II-9TA),  filed  December 
15, 1980.  Applicant:  BRALLEY- 
WILLETT  TANK  UNES.  INC.,  P.O.  Box 
495,  Richmond,  VA  23204. 
Representative:  William  T.  Marshbum 
(same  address  as  applicant).  Hazardous 


Waste  in  bulk,  in  tank  vehicles,  from 
points  in  NC  and  VA  to  poinU  in  the 
United  States  (except  AK  and  HI)  for 
270  days.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shippers: 
Browning  Ferris  Ind..  P.O.  Box  970. 
Chester.  VA  23631.  Allied  Cheiqical 
Corp..  P.O.  Box  781,  HopeweU.  VA 
23860. 

MC  138395  (Sub-n-2TA).  filed 
December  12. 1960.  Applicant 
DOUGLAS  H.  WEST.  P.O.  Box  1274. 
Salisbury,  MD  21801.  Representative: 
Dixie  C.  Newhouse.  1329  Pennsylvania 
Ave.,  P.O.  Box  1417.  Hagerstown.  MD 
21740.  (1)  Treated  and  untreated  fonst 
products:  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture,  sale 
and  distribution  of  (1)  above,  between 
points  in  FL.  GA.  SC.  NC  VA.  MD.  PA. 
NJ,  NY.  DE.  CT,  RI.  MA,  NH.  and  ME. 
Restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  or  utilized  by 
Atiantic  Wood  Industries,  for  270  days. 
An  underlying  ETA  seeks  120  days* 
authority.  Supporting  shipper  Atlantic 
Wood  Industiies,  P.O.  Box  358,  Fords.  NI 
08863. 

MC  119632  (Sub-II-18TA),  filed 
December  11. 1980.  Applicant:  REED 
UNES.  INC..  634  Ralston  Ave., 
Definance,  OH  43512.  Representative: 
Wayne  C.  Pence  (same  address  as 
applicant).  (1)  Such  commodities  as  are 
dealt  in  by  food  business  houses  (except 
frozen  or  in  bulk)  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture,  sales  and  distribution  of 
commodities  in  (1)  above  (except  in 
bulk),  between  Chicago,  IL  Commercial 
Zone  and  points  in  the  U.S.  in  and  east 
of  MN,  L\.  MO.  AR,  and  LA  for  270 
days.  Supporting  shipper(8):  Feam 
International,  Inc.,  9353  Bebnont  Ave., 
Franklin  Park,  IL  Mullins  Food 
Products,  2759  S.  25th  Ave.,  Broadview, 
IL 

MC  150567  (Sub-II-T-9),  filed 
December  15. 1980.  Applicant:  TRAVIS 
TRANSPORTATION,  INC..  123  Coulter 
Ave.,  Ardmore.  PA  19003. 
Representative:  William  E.  Collier,  8918 
Tesoro  Dr.,  Suite  515.  San  Antonio,  TX 
78217.  Contract:  irregular:  (1)  Items 
distributed  in  retail  grocery,  drug  and 
department  stores  and  (2)  materials  and 
supplies  incidental  to  the  manufacture 
and  distribution  thereof  between 
Chicago,  IL  and  St.  Louis.  MO  on  the  one 
hand,  and,  on  the  other  points  in  AR, 
CO.  GA,  LA.  MI,  MN.  OK.  PA.  and  TX 
for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  Applicant  intends  to 
interiine  fo  points  in  TX  within  scope  of 
operations  of  Alamo  Express,  Inc. 
Supporting  shipper  Purex  Corp.,  6001 
McKissock  Ave..  St.  Louis.  MO  63147. 
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MC  119632  (Sab-II-T-19).  filed 
December  15. 1980.  Applicant:  REED 
LINES,  INC.,  634(  Ralston  Avenue, 
Defiance,  OH  43$12.  Representative: 
Wayne  C.  Pencej  (same  address  as 
applicant).  (1)  S^ch  items  as  are  dealt  in 
by  construction  find  home  improvement 
centers  (except  i  n  bulk  and  articles 
requiring  the  ust  of  special  equipment] 
and  (2)  materiah  r,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  (ij  above,  between  the 
facilities  used  by  Thermo-Tru  Div.  of 
LST  Corp.,  and  ooints  in  the  U.S.  in  and 
east  of  MN.  lA,  MO,  AR,  and  LA  for  270 
days.  Supporting  shipper:  LST 
Corporation,  280B  N.  Reynolds  Rd., 
Toledo.  OH.        I 

MC  61825  (Sub-II-T-12).  filed 
December  15, 19$0.  Applicant:  ROY 
STONE  TRANSFER  CORP.,  V.  C.  DR, 


P.O.  Box  385.  Co 
Representative 


linsville,  VA  24078. 

ohn  D.  Stone  (same 
address  as  appli  ;ant).  Iron  and  steel 
articles  and  plastic  articles,  from 
Columbus,  OH  f^  Birmingham,  AL; 
Hialeah  (Miami))  Jacksonville,  Orlando 
and  Tampa,  FL;  Albany  and  Atlanta, 
GA:  Louisville,  kV;  Lawrence.  MA: 
Minneapolis,  MN;  St.  Louis  and 
Springfield,  MO:J  Charlotte  and 
Greensboro,  NCi  Tulsa,  OK;  Charleston, 
Columbia  and  Greenville.  SC;  Knoxville, 
Memphis  and  Nashville,  TN;  Dallas  and 
Houston,  TX;  Nqrfolk,  Richmond  and 
Roanoke.  VA  and  Barboursville.  WV, 
restricted  to  the  ^acilitites  of  Samuel 
Strapping  Systeifis.  Inc.  at  Columbus, 
OH  for  270  days.  Supporting  shipper: 
Samuel  Strapping  Systems,  Inc.,  3900 
"  ■    "  "    bus,  OH  43227.     " 

b-II-T-1),  filed 
.  Applicant:  TED 
Fancy  Gap,  VA  24038. 
ayne  M.  Harrell,  P.O. 
NC  27030.  Contract: 

'e  utility  buildings  from 
Mt.  Airy,  NC  to  various  sales  lots  in  the 
following  states  NC,  SC,  VA,  GA.  KY. 
TN.  and  WV  for  270  days.  An  underlying 
ETA  seeks  120  c^ys  authority. 
Supporting  shipper:  Leonard  Aluminum 
Utility  Building^  Inc..  P.O.  Box  1124,  Mt. 
Airy,  NC  27030.  : 

MC  153141  (Svib-II-T-1),  filed 
December  12, 19B0.  Applicant:  RALPH 
W.  SOUTHERS.d.b.a.  SOUTHERS 
WRECKING  &  REPAIR,  P.O.  Box  988, 
Staunton,  VA  24401.  Representative: 
Harry  J.  Jordan.  Macdonald  &  Mclnemy, 
Suite  502,  Solar  Bldg..  1000  16th  St..  NW. 
Washington,  DC  20036.  Contract: 
irregular:  MotorWehicles  between  points 
in  the  U.S.  under  continuing  contracts 
with  Smith's  Transfer  Corp,  Erb 
Transportation  '  lo..  Inc..  Mortons  Frozen 
Foods,  Div.  of  IT  T  Continental  Baking 
Co.,  and  Mack  1  rucks,  Inc.  for  270  days. 


Groves  Rd..  Col 
MC  151458  (Si 
December  15. 1 
SNOW,  Rt.  No. 
Representative: 
Box  1124.  Mt.  Ail 
irregular:  Porta, 


Supporting  8hipper(s):  Smith's  Transfer 
Corp..  Box  1000.  Staunton,  VA  24401. 
Erb  Transportation  Co..  Inc..  P.O.  Box 
65.  Crozet.  VA  22932.  Mortons  Frozen 
Foods.  Div.  of  ITT  Continental  Baking 
Co..  P.O.  Box  97.  Crozet.  VA  22932. 
Mack  Trucks.  Inc..  Box  M.  2100  Mack 
Blvd..  Allentown.  PA  18105. 

MC  151703  (Sub-II-T-1),  filed 
December  15. 1980.  Applicant:  NORSUB. 
INC..  R.D.  No.  1.  Box  317.  Evans  City.  PA 
16033.  Representative:  John  A.  Pillar, 
1500  Bank  Tower,  307  Fourth  Ave., 
Pittsburgh,  PA  15222.  Contract;  irregular: 
Iron  and  steel  and  iron  and  steel 
articles,  and  materials,  equipment,  and 
supplies  used  or  useful  in  the 
manufacture  and  distribution  of  iron 
and  steel  and  iron  and  steel  articles, 
between  the  facilities  of  Jones  & 
Laughlin  Steel  Corporation  located  in 
Aliquippa  and  Pittsburgh,  PA  and 
Youngstown,  OH  on  the  one  hand,  and, 
on  the  other,  points  in  AR,  CA.  CO.  IL, 
IN,  lA,  MN,  OK,  TX,  UT,  WA,  and  WY 
for  270  days  under  a  continuing  contract 
with  Jones  &  Laughlin  Steel  Corp., 
Pittsburgh,  PA.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  Jones  &  Laughlin  Steel  Corp., 
Room  121—1600  W.  Carson  St., 
Pittsburgh.  PA  15236. 

MC  149412  (Sub-U-T-ITA).  filed 
December  15, 1980.  Applicant:  MILK 
TANK  LINES,  INC.,  P.O.  Box  788.  Frazer. 
PA  19355.  Representative:  Wilmer  B. 
Hill.  Suite  805.  666  Eleventh  Street,  NW. 
Washington.  DC  20001.  Sugar,  syrups, 
fructose,  molasses,  blends  of  sugar, 
syrups,  fructose  and  molasses,  and 
citrus  Juices,  in  bulk,  between  points  in 
and  east  of  MN,  L\,  KS,  OK.  and  TX.  for 
270  days.  Supporting  shipper  Six 
certifications  of  support  are  attached  to 
the  application. 

MC  107012  (Sub-II-T-118).  filed 
December  15. 1980.  Applicant:  NORTH 
AMERICAN  VAN  UNES.  INC..  5001 
U.S.  Hwy.  30  West.  P.O.  Box  988,  Fort 
Wayne,  IN  46801.  Representative:  Bruce 
W.  Boyarko  (same  as  applicant). 
General  commodities,  from  Seattle.  WA 
to  points  in  and  east  of  MN.  SD.  NE.  CO. 
OK  and  TX  (except  FL.  ME.  MA,  NH 
and  VT)  for  270  days.  Supporting 
shipper:  Bostrum  Warren,  Inc..  24  S. 
Idaho  Street.  P.O.  Box  68617.  Seattle. 
WA  98168. 

Note. — Common  control  may  be  involved. 

MC  152840  (Sub-II-T-lTA),  filed 
December  16. 1980.  Applicant: 
PATRICIA  and  JAMES  KEELER  d.b.a..  P 
&  J  TRANSPORTATION  CO..  Route  295. 
Berkey,  OH  43504.  Representative: 
Donald  G.  Hichman,  R.D.  No.  1,  Box  7, 
Union  Springs,  NY  13160.  (aj  Foodstuffs 
and  (b)  materials  used  in  the 
manufacture,  distribution  and 


processing  of  foodstuffs  (except 
commodities  in  bulk)  between  Archbold 
and  Napoleon,  OH,  on  one  hand,  and.  on 
the  other,  points  in  CT,  DC.  DE.  IL.  IN. 
MD.  MI.  NJ.  NY.  PA.  VA  and  WV  for  270 
days.  Supporting  8hipper(8):  La  Choy 
Food  Products.  901  Stryker  St., 
Archbold.  OH  43502.  Campbell  Soup 
Co..  E.  Maumee  St..  Napoleon.  OH 
43545. 

MC  153172  (Sub-II-T-1).  filed 
December  16. 1980.  Applicant:  M  &  M 
TRANSFER  CO..  Box  176.  Clintwood. 
VA  24228.  Representative:  Terrell  C. 
Clark.  P.O.  Box  25.  Stanleytown.  VA 
24168.  Household  Goods,  as  defined  by 
the  Commission,  between  points  in 
Buchanan.  Dickenson,  Lee,  Russell,  and 
Wise  Counties.  VA,  on  the  one  hand, 
and.  on  the  other,  points  in  AL.  GA.  DE. 
FL.  KY.  IL.  IN.  MD.  Ml.  NC.  NJ.  OH.  PA. 
SC.  TN.  WV.  and  DC  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  There  are 
six  supporting  shipper  statements  which 
may  be  examined  at  the  Phila.  Regional 
Office. 

MC  107012  (Sub-n-T-119).  filed 
December  16, 1980.  Applicant:  NORTH 
AMERICAN  VAN  UNES,  INC.,  5001 
U.S.  Hwy.  30  West,  P.O.  Box  988,  Fort 
Wayne,  IN  46801.  Representative:  Bruce 
W.  Boyarko  (same  as  applicant). 
Medical  disposable  clothing  and 
surgical  sponges,  from  North 
Hollywood,  CA  to  points  in  AZ,  CO.  CT. 
FL.  IL.  MI.  MN.  MO.  NC.  OH.  OR.  TN. 
TX.  VA  and  WV  for  270  days.  An 
underlying  ETA  is  seeking  authority  for 
120  days.  Supporting  shipper:  Surgilite 
International.  Inc..  7005  Tujunga  Ave., 
North  Hollywood.  CA  91605. 

Note. — Common  control  may  be  involved. 

MC  140889  (Sub-II-T-9).  filed 
December  15. 1980.  Applicant:  FIVE 
STAR  TRUCKING.  INC..  4720  Beidler 
Rd..  Willoughby.  OH  44094. 
Representative:  Ignatius  B.  Trombetta, 
1220  Williamson  Bldg.,  Cleveland,  OH 
44114.  Contract;  irregular;  Foodstuffs, 
bakery  products,  and  materials, 
supplies  and  equipment  used  in  the 
manufacturer  of  above  between 
shipper's  plantsite  in  Summit  County 
(Twinsburg),  OH  to  points  in  CA  and 
Maricopa  County,  AZ  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper: 
BROWNBERRY  OVENS,  INC.,  P.V.  Div., 
1  Meadow  Rd.,  Oconomowoc.  WI  53066. 

MC  139083  (Sub-II-lTA).  filed 
December  15. 1980.  Applicant: 
BUILDING  SYSTEMS 
TRANSPORTATION.  INC..  P.O.  Box 
142.  Washington.  Courthouse.  OH  43160. 
Representative:  Marshall  Kragen.  1919 
Pennsylvania  Ave..  NW..  Suite  300. 
Washington.  DC  20006.  Iron  and  steel 
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articles,  and  materials,  equipment  and 
supplies  used  in  the  manfacture, 
distribution,  and  sale  of  iron  and  steel 
articles,  between  points  in  lessamine 
County,  KY,  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S..  for  270 
days.  Supporting  shipper  Armco,  Inc., 
703  Curtis  St.,  Middletown,  OH  45043. 

MC  146807  (Sub-II-12TA).  filed 
December  18. 1980.  Applicant  S  n  W 
ENTERPRISES,  INC.,  P.O.  Box  1131. 
Wilkes  Barre,  PA  18702.  Representative: 
Paul  Seleski  (same  as  applicant].  Plastic 
pellets,  scrap  plastic,  KU  rubber,  bags, 
doors  or  boxes  of  rubber,  beads  or 
flakes,  from  Houston,  TX  and  Boi^ger, 
TX.  Baton  Rouge,  LA  &  Parkersbuig,  WV 
to  points  in  NJ  and  OH,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s):  Koenig 
Plastics  Co.,  P.O.  Box  1810.  Trenton,  NJ 
08807. 

MC  107654  (Sub-n-5TA),  filed 
December  19. 1980.  Applicant:  SPECIAL 
SERVICE  TRANSPORTATION.  INC., 
1100  W.  Smith.  Medina.  OH  44256. 
Representative:  Michael  Spurlock,  275  E. 
State  St.,  Columbus,  OH  43215.  Contract 
carrier.  Irregular  route:  (1)  Sand,  except 
in  bulk,  from  Aurora,  IL  and  its 
commercial  zone,  to  points  in  OH,  PA, 
and  WV,  (2)  Materials  and  supplies 
used  in  the  production  and  distribution 
of  foundry  cores  and  molds  (except 
commodities  in  bulk),  from  points  in  IL, 
lA,  and  MI  to  Wadsworth,  OH  and  its 
commercial  zone  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Shell's, 
Ino,  350  State  St..  Wadsworth,  OH 
44281. 

MC  153270  (Sub-n-lTA).  filed 
December  19, 1980.  Applicant:  THE 
SORG  PAPER  COMPANY,  901 
Manchester  Ave..  Middletown.  OH 
45042.  Representative:  William  D.  Smith, 
(same  as  applicant).  Contract  Irregidar 
Waste  paper,  from  Chicago  IL  to" 
Middletown,  OH  for  270  days. 
Supporting  shipper(s):  Middletown 
PaMrboard  Co.,  427  Vanderveer  St., 
Middletown,  OH  45042. 

MC  134029  (Sub-II-lTA).  filed 
December  19, 1980.  Applicant:  SIGEL'S 
HAUUNG,  INCORPORATED,  P.O.  Box 
286,  Cadiz,  OH  43907.  Representative: 
Andrew  Jay  Burkholder,  275  East  State 
St.,  Columbus.  OH  43215.  Quarry 
equipment  between  points  in  Boyd, 
Carter  and  Greenup  Counties,  KY, 
Adams,  Ashtabula.  Columbiana, 
Cuyahoga,  Jackson,  Jefferson.  Lawrence. 
Mahoning,  Medina,  Ottawa,  Pike. 
Portage.  Scioto,  Stark,  Sununit,  Trumbull 
Counties,  OH,  Allegheny,  Beaver  and 
Cambria  Counties,  PA  and  Hancock 
County,  WV,  on  the  one  hand.  and.  on 
the  other,  Erie  County,  NY.  for  270  days. 


An  underlying  ETA  seeks  120  days 
authority.  Sup|}orting  shipper  The 
Standard  Slag  Company,  1200 
Stambaugh  Building,  Youngstown.  OH 
44501. 

MC  40326  (Sub-II-lTA).  filed 
December  18. 1980.  Applicant:  CINTI 
TRUCKING,  INC.,  2174  Seymour  Ave., 
Cincinnati.  OH  45212.  Representative: 
Boyd  B.  Ferris.  50  W.  Broad  St., 
Columbus,  OH  43215.  Such  commodities 
as  are  dealt  in  or  used  by  manufacturers 
of  cleaning  compounds,  chelates, 
chemicals,  drugs,  medicines,  toilet 
preparations,  deodorants,  disinfectants, 
herbicides,  insecticides,  plastics,  rosins, 
paints,  photographic  paper  and  film, 
except  in  bulk,  between  the  faciUties  of 
Ciba-Geigy  at  or  near  Cincinnati,  OH, 
on  the  one  hand,  and,  on  the  other, 
points  in  IN,  IL,  KY,  OH,  MI,  PA,  TN. 
WV  and  VA,  for  270  days.  An 
underiying  ETA  seeks  120  days 
authority.  Supporting  shipper(8):  CIBA- 
GEIGY  CORP.,  444  Saw  Mill  River  Rd., 
Ardsley,  NY  10502. 

MC  121420  (Sub-II-5TA),  filed 
December  18, 1980.  Applicant:  DART 
TRUCKING  CO.,  INC.,  61  Railroad  St.. 
Canfield,  OH  44406.  Representative: 
David  J.  Best,  61  Railroad  St..  Canfield. 
OH  44406.  Coal,  in  bulk,  fixjm 
Rockcastle  Cty.  Ky.  to  Montgomery  Cty. 
OH  for  270  days.  An  underiying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  Johnson  Energy.  Third  National 
Bldg.,  32  N.  Main  St.,  Suite  609,  Dayton. 
OH  45402. 

MC  117565  (Sub-II-lOTA),  filed 
December  18, 1980.  Applicant:  MOTOR 
SERVICE  COMPANY  INC.,  P.O.  Box 
448,  Coshocton,  OH  43812. 
Representative:  John  R.  Hafner  (same  as 
applicant).  (IJ  Plumbingware,  Fixtures, 
Plastic  Products,  Accessories  and 
Supplies  and  (2J  Accessories  and 
Supplies  used  in  the  manufacture, 
distribution,  installation,  and 
maintenance  of(l)  above.  Between 
Tupelo,  MS.  Newburg,  NY.  and  Wilson, 
NC,  on  the  one  hand,  and  on  the  other, 
points  in  the  United  States,  for  270  days. 
Supporting  shipper:  Eljer  Plumbingware, 
Division.  Wallace  Murray  Corp.,  Three 
Gateway  Center,  Pittsburg,  PA  15222. 

MC  107403  (Sub-II-39TA),  filed 
December  18, 1980.  Applicant: 
MATLACK,  INC.,  lOW.  Baltimore 
Avenue,  Lansdowne.  PA  19050. 
Representative:  Martin  C.  Hynes,  Jr. 
(same  as  applicant).  Cutting  Fluids,  in 
bulk,  in  tank  vehicles,  between 
Huntsville,  TX,  on  the  one  hand,  and,  on 
the  other,  points  in  the  stales  of  GA.  FL, 
AL.  MS.  TN,  LA,  AR,  OK,  KS,  NM,  CO, 
WY,  MT,  WA,  OR,  ID.  CA,  NV.  UT.  and 
AZ  for  270  days.  Supporting  shipper: 


Master  Chemical  Corporation,  501  West 
Boundary,  Perrysbuig.  OH  43551. 

MC  107012  (Sub-II-12lTA).  filed 
December  17, 1980.  Applicant:  NORTH 
AMERICAN  VAN  UNES.  INC.,  5001 
U.S.  Hwy.  30  West.  P.O.  Box  988,  Fort 
Wayne.  IN  46801.  Representative:  Bruce 
W.  Boyarko  (same  as  applicant).  (1) 
Conduits  and  ducts  and  (2)  parts  and 
accessories  for  the  commodities  named 
in  (1)  above,  from  the  facilities  of  GI 
Industries.  Inc.  at  or  near  Los  Angeles. 
CA  to  all  points  in  the  United  States  for 
270  days.  Supporting  shipper:  GI 
Industries,  Inc.,  2045  S.  State  College 
Blvd..  Anaheim,  CA  90806. 

Note. — Common  control  maybe  involved. 

MC  149412  (Sub-II-2TA),  filed 
December  15, 1980.  Applicant:  MILK 
TANK  LINES,  INC.,  P.O.  Box  788,  Frazer. 
PA  19355.  Representative:  Wilmer  B. 
Hill,  Suite  805.  666  Eleventh  Street  NW., 
Washington,  DC  20001.  Vegetable  oils, 
vegetable  oil  products,  and  foodstuffs,  in 
bulk,  between  Columbus,  OH.  West 
New  York,  NJ,  Bayonne,  NJ,  and  Kearny, 
NJ,  on  the  one  hand,  and,  on  the  other, 
points  in  CO,  and  those  in  and  east  of 
MN.  lA,  MO,  AR,  and  TX.  for  270  days. 
Supporting  shipper:  Capitol  City 
Products  Co.,  Div.  of  Stokely-Van  Camp, 
Inc.,  P.O.  Box  569,  Columbus,  OH  43216. 

MC  151707  (Sub-II-6TA).  filed 
December  17, 1980.  Applicant:  PIONEER 
TRUCKING.  INC.,  1105  N.  Market  Street, 
15lh  Floor,  Wilmington.  DE  19801. 
Representative:  Dennis  Kupchi  (same  as 
applicant).  Coal  in  bulk  between  PA.  on 
the  one  hand,  and  on  the  other,  points  in 
DE.  MD.  NJ.  NY.  and  PA.  under 
contract/contracts  with  DeNaples 
Sanitary  Land  Fill,  for  270  days. 
Supporting  shipper:  DeNaples  Sanitary 
Land  Fill,  118  Bush  St.,  Dunmore,  PA 
18510. 

MC  112595  (Sub-II-2TA).  filed 
December  15, 1980.  Applicant:  FORD 
BROTHERS,  INC.,  Box  727,  Ironton,  OH 
45638.  Representative:  Boyd  B.  Ferris,  50 
W.  Broad  St.,  Columbus.  OH  43215. 
Transporting  liquid  petroleum  pitch, 
from  Lima,  OH.  to  Evanston,  IL  for  270 
days.  An  underiying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Standard 
Oil  of  Ohio.  1507  Rockefeller  Building. 
614  Superior  Ave..  Cleveland,  OH  44113. 

The  following  applications  were  filed 
in  Region  3.  Send  protests  to  ICC. 
Regional  Authority  Center.  P.O.  Box 
7600.  Atlanta.  GA  30357. 

MC  153081  (Sub-3-lTA),  filed 
December  17, 1980.  Applicant:  RAY 
MILLER,  d.b.a.  DIXIE  AUTO  TRANSIT. 
Rt.  1,  Willingham  Dr.,  Box  335,  Kathleen. 
GA  31047.  Representative:  Ray  Miller 
(same  address  as  applicant).  New  and 
Used  Cars  between  points  in  GA,  AL, 
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FU  MS.  LA.  TN.  3C.  NC.  VA.  MD.  PA. 
KY,  WY.  NJ.  Supporting  shipper  Shealy 
Motor  Co..  102  N.  Davis  Dr.,  Warner 
Robins,  GA  31093^  Robins  Toyota  Inc., 
616  N.  Davis  Dr.,  Warner  Robins,  GA 
31093,  Jim's  Used  Cars,  207  Watson 
Blvd..  Warner  Robins.  GA  31093. 

MC  18535.  (Sub-3-lTA).  filed 
December  17, 1980.  Applicant:  HICKLIN 
MOTOR  LINE,  INC.,  P.O.  Box  377,  St. 
Matthews,  SC  29135.  Representative: 
Robert  H.  Hicklin  (same  as  above). 
General  Commodities  [except  those  of 
unusual  value,  Clpss  A  and  B  explosives 
and  household  goods  as  defined  by  the 
commission),  between  Jacksonville,  FL, 
Savannah,  GA,  Wilmington,  NC, 
Charleston,  SC,  and  Norfolk,  VA.  on  the 
one  hand,  and,  on  the  other,  points  and 
place»in  FL  GA,  NC,  SC,  TN,  and  VA. 
Supporting  shippers:  International  Tire 
Marketers,  Inc.,  PiO.  Box  1386,  Myrtle 
Beach,  SC  29577,  Snd  A.  P.  MoUer- 
Maersk  Line,  P.O.  Box  1001,  Charleston, 
SC  29402. 

MC  146623  (Suti-3-lTA),  filed 
December  12. 1980.  Applicant:  STAMEY 
ENTERPRISES,  INC.,  7350  102d  Place. 
South  Boynton  Baach.  FL  33435. 
Representative:  Richard  B.  Austin.  320 
Rochester  Building,  8390  NW  53d  St., 
Miami,  FL  33186.  (A)  Foodstuffs  and  [B) 
merchandise,  equipment,  materials  and 
supplies  sold  in  or  used  in  the 
maintenance  and  operation  of  chain 
supermarkets  (expept  articles  in  bulk) 
(1)  between  point*  in  CT,  DE,  GA,  IL, 
MD,  MA,  NJ,  NY,  NC,  PA,  SC  and  VA  on 
the  one  hand.  and.  on  the  other,  points 
in  FL  and  (2)  between  points  in  FL 
Supporting  shipper  is  Pantry  Pride 
Supermarkets,  a  division  of  Food  Fair, 
Inc.,  7000  NW  32d  Ave.,  Miami,  FL 
33147.  j 

MC  147494  (Sub-3-lTA),  filed 
December  17. 1980.  Applicant:  BOBBY 
KITCHENS,  INC..  P.O.  Box  6161, 
Jackson.  MS  39208.  Representative:  Mr. 
Fred  W.  Johnson.  Jr.,  P.O.  Box  22807, 
Jackson,  MS  39206-  Non-exempt  food  or 
kindred  products  from  Power  County. 
ID;  Umatilla  County,  OR;  Benton, 
Franklin,  Grant,  and  Walla  Walla 
Counties,  WA  to  AL  AR.  FL.  GA,  LA, 
MS.  TN  and  TX.  Supporting  shipper 
Lamb- Weston,  6600  S.W.  Hampton  St., 
Portland,  OR  972^3. 

MC  152593  {Suk-3-lTA).  filed 
December  17. 1980.  Applicant:  MARTY'S 
AUTO  SERVICE.  314  S.E.  10th  St., 
Miami.  FL  33004.  Representative: 
Richard  B.  Austin.  320  Rochester 
Building,  8390  N.W.  53rd  St.,  Miami,  FL 
33166.  Used  motor  vehicles,  in 
truckaway  or  car  carrier,  between 
points  in  AL  CT.  DE,  DC,  FL  GA.  MD, 
MA,  NJ,  NY,  NC,  PA,  RI,  SC  and  VA. 
Supporting  shipptr.  There  are  ten 


statements  in  support  of  this  application 
which  may  be  examined  at  the  ICC 
Regional  Office.  Atlanta.  GA. 

MC  153216  (Sub-3-lTA),  filed 
December  17. 1980.  Applicant: 
CAROLINA  WASTE  SYSTEMS.  INC.. 
P.O.  Box  832.  Hwy.  No.  74  East  Hamlet, 
NC  28345.  Representative:  Jerry  E 
Whitley  (same  address  as  applicant). 
Contract  carrier  irregtdar.  Hazardous 
Waste  Materials,  in  bulk  between 
points  in  Union  County.  NC,  and  Sumter 
Coimty,  SC.  Supporting  shipper. 
Teledyne  All  Vac,  P.O.  Box  759,  Monroe, 
NC. 

MC  153211  (Sub-3-lTA).  filed 
December  18. 1980.  Applicant  DUSTY 
BULLOCK.  INC..  Route  1.  Box  207. 
Caryville.  TN  37714.  Representative: 
Peter  A.  Greene.  Thompson,  Hine  and 
Flory.  1920  N  Street.  N.W.,  Suite  700. 
Washington,  DC  20036.  Meats,  meat 
products,  and  meat  byproducts  between 
points  in  Campbell  County,  TN.  on  the 
one  hand.  and.  on  the  other,  points  in 
OH  and  IN.  Supporting  shipper  Powell 
Valley  Foods.  Inc.,  Elkins  Road.  P.O. 
Box  55,  Caryville,  TN. 

MC  110878,  (Sub-3-8TA).  filed 
December  17, 1980.  Applicant:  ARGO 
TRUCKING  COMPANY,  INC..  P.O.  Box 
955,  Elberton,  GA  30635.  Representative: 
Sol  H.  Proctor,  1101  Blackstone  Building, 
Jacksonville.  FL  32202.  Granite,  from 
Elberton,  GA  to  Harrison,  NJ.  Supporting 
shipper  Coggins  Granite  Inc..  d.b.a.  The 
Georgia  Granite  Company,  P.O.  Box  250. 
Elberton.  GA  30635. 

MC  106644  (Sub-;^7TA),  filed 
December  18. 1980.  Applicant: 
SUPERIOR  TRUCKING  COMPANY. 
INC.,  P.O.  Box  916,  Atlanta,  GA  30301. 
Representative:  Louis  C.  Parker,  III 
(same  as  applicant).  Wood  products 
fit>m  Cottonwood,  CA  and  points  on  the 
international  boundary  at  or  near 
Douglas.  AZ  to  points  in  the  U.S.  in  and 
east  of  TX,  OK,  MO,  NE,  L\  and  WI. 
Supporting  shipper:  Rocklin  Forest 
Products,  Inc.,  P.O.  Box  400,  Roseville, 
CA  95678. 

MC  75840  (Sub-3-27TA),  filed 
December  16, 1980.  Applicant:  MALONE 
FREIGHT  UNES,  INC..  Post  Office  Box 
11103,  Birminghahi.  AL  35202. 
Representative:  William  P.  Jackson,  Jr., 
Post  Office  Box  1240,  Arlington,  VA 
22210.  Such  commodities  as  are 
distributed  or  utilized  by  a 
manufacturer  of  paint  and  paint 
products  (except  in  bulk),  between  the 
facilities  of  Dutch  Boy,  Consumer 
Division  of  Sherwin-Williams  Co..  at  or 
near  Baltimore,  MD,  on  the  one  hand, 
and,  on  the  other,  points  in  AL  AR,  CT, 
DE.  FL  GA.  KY,  LA,  MD,  MA,  MS,  NJ, 
NY,  NC,  OH,  PA,  RI,  SC.  TN,  TX.  VA. 
WV.  and  DC.  Supporting  shipper  Dutch 


Boy.  Consumer  Division  of  Sherwin- 
Williams  Co..  2325  HoUins  Ferry  Road. 
Baltimore.  MD  2123a 

MC  128117  (Sub-3-eTA).  filed 
December  17. 1980.  Applicant: 
NORTON-RAMSEY  MOTOR  LINES. 
INC..  P.O.  Box  see.  Hickory,  NC  28001. 
Representative:  Francis  J.  Ortman,  7101 
Wisconsin  Ave..  Suite  605.  Washington. 
DC  20014.  (a)  New  furniture  and 
furniture  porta  and  (b)  furniture  parts, 
supplies,  packaging  and  items  used  in 
the  manufacture  and  transportation  of 
new  furniture  and  furniture  parts  (a) 
from  Arcadia.  LA  to  points  in  the  states 
of  AL  AZ.  AR,  CA.  CO.  FL  GA,  KY,  KS, 
Ma  MO.  NE.  NV.  NM,  NC  OK.  SC.  TN. 
TX.  VA,  and  UT,  and  (b)  from  points  in 
Caldwell,  Rutherford,  Alexander,  and 
Catawba  Counties.  NC  and  from  points 
in  Washington  County.  VA  and 
Lynchburg.  VA  (an  independent  city)  to 
Arcadia.  LA.  Supporting  shipper 
Broyhill  Industries.  Broyhill  Park.  Lenoir, 
NC  28633. 

MC  153214  (Sub-3-lTA).  filed 
December  17. 1980.  Applicant: 
WnJJAMSON  DISTRIBUTORS.  INC. 
Comer  Thome  ft  Ralston  Streets.  P.O. 
Box  3489.  Wilson.  NC  27893. 
Representative:  Peter  A.  Greene.  1920  N 
Street  N.W..  Washington.  D.C  20036. 
Iron,  steel,  and  aluminum  articles 
between  Roseboro,  NC,  on  the  one  hand, 
and  on  the  other,  points  in  the  United 
States  in  and  east  of  LA,  AR.  MO.  lA. 
MN  and  the  ports  of  entry  on  the 
International  Boundary  Line  between 
the  United  States  and  Canada  at  Buffalo 
and  Champlain,  NY.  Supporting  shipper 
Dubose  Steel  Inc.,  P.O.  Box  1098, 
Roseboro.  NC  28382. 

MC  153212  (Sub-3-lTA).  filed 
December  17, 1980.  Applicant  JANE 
WINGER  d.b.a.  SUN  STATE 
TRUCKING.  Highway  27  South,  Haines 
City.  FL  33844.  Representative:  James  E. 
Wbarton.  Suite  811.  Metcalf  Building. 
100  South  Orange  Avenue,  Orlando,  FL 
32801.  Food  or  kindred  products  as 
defined  in  Item  #20  of  the  Standard 
Transportation  Commodity  Code  and 
items  used  in  the  manufacture, 
processing,  and  distribution  thereof 
between  points  in  US  excluding  AK  ft  HI 
under  a  continuing  contract  with 
Orchard-Hill  Farms,  Inc.  Supporting 
shipper  Orchard  Hill  Farms.  Inc..  68  S. 
Broadway  Road.  Red  Hook,  NY  12571. 

MC  148410  (Sub-3-4TA),  filed 
December  17, 1980.  Applicant:  BRAVO 
TRANSPORT,  INC..  6440  Hillandale 
Road,  Suite  263.  Lithonia.  GA  30058. 
Representative:  Charles  E.  Puckett 
(same  address  as  applicant). 
Commodities  of.  Rail  Anchors.  Anti- 
Creepers.  Stays.  Socket  Terminals,  Rail 
Bonds,  Rail  Clips,  Rail  Filler  Blocks. 


Railway  Car  Parts,  including  Railway 
Car  Castings,  Forgings.  or  Stampings. 
Railway  Switch  Machines.  Rail  Road 
Wheels.  Axel  Parts.  Equipment  and 
Supplies  used  in  the  manufacture  repair 
and  sales  of  Railroad  Equipment 
Cranes  or  Derricks,  Locomotive 
traveling.  Floor  Type.  Self  Propelled  or 
not  self  propelled.  Dragline  Excavators 
or  Power  Shovels,  mounted  or  not 
mounted  and  parts.  Equipment  and 
supplies  used  in  the  manufacture  sales 
and  distribution  of  Cranes  and  Derricks 
and  Railroad  Equipment,  between 
Pittsburgh.  PA.  Milwaukee.  WI.  New 
Orieans.  LA,  Houston.  TX.  Chicago.  IL, 
Birmingham.  AL.  St.  Louis.  MO. 
Chattanooga,  TN.  Atlanta.  GA.  on  the 
one  hand.  and.  on  the  other,  all  points  in 
AU  GA.  FL.  MS.  LA.  TX,  TN,  MO.  AR. 
IL.  IN.  OH,  WI,  OK,  MI,  PA,  KY. 
Supporting  Shipper.  Church-Dailing  Co.. 
Ina.  1401  South  Rendon  St..  New 
Orleans.  LA  70125. 

MC  153228  (Sub-3-lTA).  filed 
December  17. 1980.  Applicant:  Z 
TRUCKING  &  FORWARDERS.  INC.. 
5440  West  5th  Street.  Jacksonville.  FL 
32205.  Representative:  O.C.  Beakes,  836 
Riverside  Ave..  Jacksonville.  FL  32204. 
General  commodities  (except  household 
goods,  articles  of  unusual  value  in 
courier  service,  explosives,  articles  in 
bulk  in  tank  trucks  and  articles  which 
because  of  their  size,  weight  or  bulk 
require  the  use  of  specialized 
equipment),  between  all  points  in  FL 
east  of  the  area  delineated  by  Interstate 
Highway  75  from  the  GA-FL  line  to  its 
intersection  with  FL  Highway  52  and 
between  all  points  south  of  FL  Highway 
52  from  its  intersection  with  Interstate 
Highway  75  to  the  Gulf  of  Mexico;  and 
between  Jacksonville.  FL  and  points  in 
GA  within  a  radius  of  160  miles  of 
Jacksonville.  FLSupporting  shippers: 
There  are  12  statements  in  support  of 
this  application  which  may  be  examined 
at  the  I.CC.  Regional  Office.  Atlanta. 
GA. 

Note. — Applicant  intends  to  interline  with 
other  carriers  at  Tampa  and  Orlando.  FL 

MC  153214  (Sub-3-2TA).  filed 
December  17. 1980.  Applicant: 
WILUAMSON  DISTRIBUTORS.  INC.. 
Comer  Thome  &  Ralston  Streets.  P.O. 
Box  3489.  Wilson.  NC  27893. 
Representative:  Peter  A.  Greene.  1920  N 
Street.  N.W..  Washington.  D.C.  20036.  (1) 
Paper  paper  products  and  wood  pulp; 
(2)  Lumber  and  wood  products;  and  (3) 
Equipment,  materials  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  named  in  (1)  and  (2) 
above,  between  Plymouth,  NC,  on  the 
one  hand.  and.  on  the  other,  points  in 
the  United  States  in  and  east  of  LA,  AR. 
MO.  lA.  MN.  and  the  ports  of  entry  on 
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the  International  Boundary  Line 
between  the  United  States  and  Canada 
at  Buffalo  and  Champlain.  NY. 
Supporting  shippers:  Plymouth  Wood 
Treating  Co.,  Inc.,  P.O.  Box  1005, 
Plymouth,  NC  27962;  and  Timber 
Products  of  Askewville,  P.O.  Box  1005. 
Plymouth.  NC  27962. 

MC  143276  (Sub-3-6TA),  filed 
December  16. 1980.  Applicant:  WEAVER 
TRANSPORTATION  COMPANY.  5452 
Oakdale  Road.  Smyrna,  GA  30080. 
Representative:  Jack  Weaver  (same 
address  as  applicant).  Veneer,  plywood, 
lumber  and  lumber  products,  Between 
all  points  in  GA,  on  the  one  hand,  and 
on  the  other,  points  in  AL.  FL  KY.  MS. 
NC.  SC  and  TN.  Supporting  shipper: 
Pharris  Lumber  Company.  P.O.  Box 
90848,  East  Point,  GA  30364. 

MC  153217  (Sub-3-lTA),  filed 
December  16, 1980.  Applicant:  JACK 
THOMAS  d.b.a.  JACK  THOMAS 
TRUCKING,  P.O.  Box  337.  Tellico  Plains, 
TN  37385.  Representative:  Lavem  R. 
Holdeman.  P.O.  Box  81849.  Lincoln.  NE 
68501.  (1)  Paper,  paper  products  and 
woodpulp  (except  in  bulk),  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  above  (except  in  bulk), 
between  the  facilities  of  Bowater 
Southern  Paper  Corporation,  at  or  near 
Calhoun.  TN.  on  the  one  hand.  and.  on 
the  other,  points  in  the  states  of  AR.  AZ. 
CA.  lA.  KS,  MO,  NE,  NM.  OK  and  TX. 
Supporting  shipper:  Bowater  Southern 
Paper  Corporation,  Calhoun,  TN  37309. 

MC  147942  (Sub-3-3TA).  filed 
December  17, 1980.  Applicant:  M  &  L 
TRUCK  UNE  INC.,  RO.  Box  358, 
Memphis,  TN  38101,  Representative: 
John  Paul  Jones,  P.O.  Box  3140,  Front 
Street  Station,  189  Jefferson  Ave., 
Memphis,  TN  38103.  (1)  Grain,  flour, 
seasoning  compounds,  or  spices,  dry  or 
liquid  sweeteners,  and  food  curing  or 
flavoring  ingredients  from  Claymont. 
DE;  Smyrna.  GA;  Lawrence.  KS;  St. 
Louis.  MO:  Springfield.  MO;  and  Kansas 
City.  MO;  to  the  facilities  of  Flavorite 
Laboratories.  Inc.  at  Horn  Lake.  MS;  (2) 
Fibreboard  drums  from  Chicago.  IL.  St. 
Louis,  MO,  and  Van  Wert,  OH,  to  the 
facilities  of  Flavorite  Laboratories,  Inc. 
at  Horn  Lake,  MS.  Supporting  shipper 
Flavorite  Laboratories,  Inc.,  Horn  Lake, 
MS. 

MC  146646  (Sub-3-37TA),  filed 
December  16, 1980.  Applicant: 
BRISTOW  TRUCKING  CO.,  INC.,  P.O. 
Box  635&-A,  Birmingham,  AL  35217. 
Representative:  James  W.  Segrest  (same 
address  as  applicant).  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 


those  requiring  special  equipment),  from 
Chicago.  IL.  New  York,  NY.  and 
Philadelphia.  PA  and  points  in  their 
Commercial  Zones,  to  points  in  CA, 
WA.  OR.  AZ.  CO.  IL,  FL.  GA.  MN.  MO. 
TX.  UT.  DE.  AL.  MA.  NJ.  NY.  PA.  and 
RI.  Supporting  shipper:  West  Coast 
Shippers  Association.  2000  South  7l8t 
Street.  Philadelphia.  PA  19142. 

MC  75840  (Sub-3-28TA),  filed 
December  17. 1980.  Applicant:  MALONE 
FREIGHT  LINES,  INC.,  Post  Office  Box 
11103,  Birmingham,  AL  35202. 
Representative:  William  P.  Jackson.  Jr.. 
Post  Office  Box  1240,  Arlington,  VA 
22210.  Such  commodities  as  are  used, 
dealt  in  or  distributed  by  a 
manufacturer  of  paper  endpaper 
products  (except  in  bulk),  between  the 
facilities  of  James  River  Corporation 
located  at  or  near  Fitchburg,  Adams, 
East  Pepperell,  and  Holyoke,  MA; 
Milford.  Warren  Glen,  Regalsville,  and 
Hughesville,  NJ;  Newark.  DE;  and 
Richmond.  VA.  on  the  one  hand.  and.  on 
the  other,  points  in  TX.  AR.  LA.  MS.  TN. 
GA.  FL.  AL  KY.  NC.  SC.  VA.  OH.  PA. 
NY.  NJ.  RI.  CT.  MA.  DC.  DE.  MD,  WV. 
Supporting  shipper:  James  River 
Corporation,  P.O.  Box  2218,  Richmond. 
VA  2317. 

MC  134064  (Sub-3-llTA),  filed 
December  17. 1980.  Applicant: 
INTERSTATE  TRANSPORT,  INC.,  1600 
Highway  129  South,  Gainsville,  GA 
30505.  Representative:  Charles  M. 
Williams,  350  Capitol  Life  Center,  1600 
Sherman  Street,  Denver,  CO  80203.  (1) 
Foodstuffs  (except  in  bulk)  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  item  (1)  above, 
(except  in  bulk),  between  Gainesville, 
GA  and  points  in  its  commercial  zone, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
Supporting  shipper:  Dutch  Quality 
House,  Inc.,  P.O.  Box  2397,  Gainesville. 
GA  30503. 

MC  75840  (Sub-3-25TA),  filed 
December  17, 1980.  Applicant:  MALONE 
FREIGHT  OFFICE  BOX  11103, 
Birmingham,  AL  35202.  Representative: 
William  P.  Jackson,  Jr.,  Post  Office  Box 
1240,  Arlington,  VA  22210.  Such 
commodities  as  are  dealt  in  or  used  by  a 
manufacturer  or  distributor  of  medicine, 
drugs,  toilet  preparations,  health  care 
items  and  pharmaceutical  chemicals    ■ 
(except  in  bulk),  between  the  facilities 
of  or  utilized  by  William  H.  Rorer,  Inc., 
at  or  near  Ft.  Washington  and 
Philadelphia,  PA;  Lewes,  DE;  Hammond, 
IN;  and  Tucker,  GA,  on  the  one  hand, 
and.  on  the  other,  points  in  TX.  AR.  LA. 
MS.  TN.  GA.  FL  AL  KY.  NC.  SC.  VA. 
DE.  MD.  WV.  OH.  IN.  PA,  NY,  NJ.  RL 
CT.  MA,  and  DC.  Supporting  shipper 
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William  H.  Roren  Inc.,  500  Virginia 
Drive,  Ft.  Washington,  PA  19034. 

MC  120910  {Sub-3-8TA),  filed 
December  17. 1980.  Applicant:  SERVICE 
EXPRESS.  INC.,  Post  Office  Box  1009, 
Tuscaloosa,  AL  35401.  Representative: 
Donald  B.  Sweeney,  Jr.,  Esq.,  603  Frank 
Nelson  Building.  Birmingham,  AL  35203. 
(1)  Roof ing  paper,  building  paper, 
roofing  cement,  asphaltum,  roofing 
asphalt,  prepared  roofing,  prepared 
shingles,  filter  felt,  and  materials  and 
supplies  used  in  the  installation  thereof 
(except  liquid  in  bulk,  in  tank  vehicles] 
between  Tuscaloosa  County,  AL,  on  the 
one  hand,  and,  oa  the  other,  ail  points  in 
the  United  States  in  and  east  of  ND,  SD, 
NE,  OK,  and  TX;  (2)  materials  and 
supplies  used  in  the  manufacture  of 
items  in  (1)  abov9  (except  liquid  in  bulk, 
in  tank  vehicles)  between  all  points  in 
the  United  States  in  and  east  of  ND,  SD, 
NE,  OK  and  TX  to  Tuscaloosa  County, 
AL.  Supporting  shippers:  Elk 
Corporation  of  Alabama,  Old  Sanders 
Ferry  Road,  P.O.  Drawer  2450 
Tuscaloosa,  AL,  Tamko  Asphalt 
Products,  Inc.,  220  West  4th  Street. 
Joplin,  MO  64601. 

MC  147484  (Sub-3-lTA),  filed 
December  17, 1980.  Applicant:  MYERS 
TRANSFER,  INC,.  P.O.  Box  11033, 1241 
Haines  Street,  ]a«ksonville,  FL  32211. 
Representative:  Donald  L  Myers,  P.O. 
Box  11033,  Jacksonville,  FL  32211. 
General  Commodities  in  containers 
and/or  trailers  atfd  Empty  containers, 
trailers,  and/or  dhassis  (Except  Class  A 
Sr  B  explosives).  Restricted  to  traffic 
having  prior  or  subsequent  movement 
by  water.  Between  Charleston,  SC  on 
the  one  hand  and  on  the  other  hand  all 
points  in  the  States  of  AL.  NC,  SC,  and 
TN,  with  rights  to  tack.  There  are  eight 
supporting  shippers  and  their  statements 
may  be  examined  at  the  Regional  Office 
in  Atlanta,  GA. 

MC  103051  (Sub-3-7-TA),  filed 
December  17. 1980.  Applicant:  FLEET 
TRANSPORT  COMPANY.  INC..  934  44th 
Ave.  North.  P.O.  Box  90408,  Nashville. 
TN  37209.  Representative:  Russell  E. 
Stone  (same  address  as  applicant). 
Hazardous,  non-hazardous  and 
recyclable  wast^  in  bulk,  between 
points  in  U.S.  Supporting  shipper: 
Systech  Liquid  Treatment.  Corp..  1640 
Antioch  Pike,  Naphville,  TN  37013  and 
Resource  recycliig  Tech.  Inc.  2003 
Gallatin  Road,  Madison,  TN  37115. 

MC  75840  (Sub^3-36TA),  filed 
December  22, 1980.  Applicant:  MALONE 
FREIGHT  LINES,  INC.,  Post  Office  Box 
11103,  Birmingham,  AL  35202. 
Representative:  William  P.  Jackson,  Jr., 
Post  Office  Box  1240,  Arlington,  VA 
22210.  Scrap  aluminum,  between  points 
in  AL.  AR,  CT.  Dfe.  FL.  GA,  KY,  LA.  MD. 


MA.  MS.  NY.  NJ.  NC.  OH.  PA.  RL  SC 
TN.  TX,  VA,  WV.  and  DC.  Supporting 
shipper  Stanley  Metal  Corporation,  575 
Lexington  Avenue.  New  York.  NY  10022. 

MC  75840  (Sub-3-33TA).  filed 
December  22, 1980.  Applicant:  MALONE 
FREIGHT  LINES,  INC.,  Post  Office  Box 
11103,  Birmingham.  AL  35202. 
Representative:  William  P.  Jackson,  Jr., 
Post  Office  Box  1240,  Arlington,  VA 
22210.  Such  commodities  as  are  used, 
dealt  in  or  distributed  by  a 
manufacturer  of  railroad  car  wheels, 
steel  rings,  and  iron  and  steel  articles 
(except  in  bulk),  between  the  facilities 
of  Edgewater  Steel  Company  located  at 
or  near  York.  SC,  and  Oakmont  PA.  on 
the  one  hand,  and.  on  the  other,  points 
in  TX,  AR,  LA,  MS,  TN,  GA,  FL.  AL,  KY, 
NC.  SC.  VA.  DE.  MD,  WV,  OH,  PA.  NY, 
NJ.  RI.  CT.  MA.  and  DC.  Supporting 
shipper  Edgewater  Steel  Company. 
CoUege  &  Allegeheny  Avenues, 
Oakmont,  PA  15139. 

MC  129702  (Sub-3-lTA),  filed 
December  23. 1980.  Applicant:  CARPET 
TRANSPORT,  INC..  Route  5.  Lovers 
Lane  Road,  Calhoun.  GA  30701. 
Representatives:  Archie  B.  Culbreth  and 
John  P.  Tucker,  Jr.,  Suite  202,  2200 
Century  Parkway,  Atlanta,  GA  30345.  (1) 
Carpet,  carpet  padding  and  other  floor 
covering:  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  carpet,  carpet 
padding  and  other  floor  covering, 
between  points  in  AL.  FL,  GA.  MS.  NC, 
SC,  TN  and  VA.  Supporting  shippers: 
There  are  7  supporting  shipper 
certifications  to  this  application,  which 
may  be  reviewed  at  the  Regional 
Complaint/Authority  Center,  Interstate 
Commerce  Commission,  1776  Peachtree 
Street.  Atlanta,  GA  30309. 

MC  147886  (Sub-3-8TA).  filed 
December  23, 1980.  Applicant:  A  M  &  M, 
INCORPORATED,  P.O.  Box  1627, 
Jackson,  TN  38301.  Representative:  R. 
Connor  Wiggins,  Jr.,  Suite  909, 100  N. 
Main  Bldg.,  Memphis.  TN  36103. 
Castings  from  Biscoe,  NC;  Statesboro, 
GA;  West  Points,  GA;  Bessemer,  AL; 
and  Jacksonville,  FL  to  Palestine  and 
Houston.  TX.  Supporting  shipper  Cal- 
Tex  Metals,  P.O.  Box  19250,  Houston. 
TX  77024. 

MC  107515  (Sub-3-«8TA),  filed 
December  23, 1980.  Applicant: 
REFRIGERATED  TRANSPORT  CO.. 
INC.,  P.O.  Box  308.  Forest  Park.  GA 
30050.  Representative:  Bruce  E.  Mitchell, 
Esq.,  3390  Peachtree  Rd.,  NE.,  5th  Floor- 
Lenox  Towers  South,  Atlanta.  GA  30326. 
Meats,  meat  products,  meat  by-products 
and  articles  distributed  by  meat 
packinghouses  from  St.  Paul,  MN  and  its 
commercial  zone  to  points  in  AR.  CT, 
DC.  DE.  L\.  IL.  IN.  KY,  LA.  MA.  MD. 


ME.  ML  MO.  NH  NJ.  NY.  OH,  PA.  RL 
VA,  VT.  WI  and  WV.  Sunmrting 
Shipper  Champion's  Wholesale  Meat, 
1324  W.  7th  Street  St.  Paul,  MN  55102. 

MC  140484  (Sub-3-18TA).  filed 

December  23, 1980.  Applicant- LESTER  - 
COGGINS  TRUCKING,  INC.  P.O.  Box 
88.  Fort  Myers.  FL  33902.  Representative: 
Frank  T.  Day,  (same  address  as 
applicant).  Non-alcoholic  beverages 
(except  in  bulk)  from  Columbus.  GA,  to 
points  in  Charlotte,  Collier  and  Lee 
Counties,  FL  Materials  and  supplies 
and  equipment  (except  articles  which 
because  of  size  and  weight  requiring 
specialized  equipment)  used  in  the 
manufacture  and  distribution  of  non- 
alcoholic beverages  from  points  in 
Chariotte.  Collier,  Hillsborough,  Lee. 
Orange,  PineUas.  and  Polk  Counties,  FL, 
to  points  in  AL  and  GA.  Supporting 
Shipper  Pepsi  Cola  Bottlers  of  S.W. 
Florida,  Ina,  3585  Anderson  Avenue. 
Fort  Myers.  FL  33801. 

MC  153295  (Sub-3-lTA).  filed 
December  23. 1980.  Applicant:  BRONCO. 
INC.  P.O.  Box  11885.  Lexington.  KY 
40578.  Representative:  Francis  W. 
Mclnemy.  Esq..  1000  ISth  St.  NW..  No. 
502,  Washington,  DC  20038.  General 
commodities  (except  classes  ABB 
explosives  and  household  goods  as 
defined  by  the  Commission)  between 
points  in  the  U.S.  in  and  east  of  TX,  OK. 
CO,  NE.  SD,  and  ND.  There  are  22 
supporting  shippers.  Their  statements 
may  be  examined  at  the  ICC  Regional 
Office  in  Atlanta.  GA. 

MC  75840  (Sub-3-34).  filed  December 
22. 1980.  Applicant:  MALONE  FREIGHT 
LINES,  INC.,  Post  Office  Box  11103, 
Birmingham,  AL  35202.  Representative: 
William  P.  Jackson.  Jr..  Post  Office  Box 
1240.  Arlington.  VA  22210.  Such 
commodities  as  are  dealt  in  or  used  by  a 
manufacturer  of  glass  containers 
(except  in  bulk)  between  the  facilities  of 
Chattanooga  Glass  Company,  at  or  near 
Mt.  Vernon.  Columbus  and  Baltimore. 
OH;  Corsicana  and  Dallas.  TX;  Keyser. 
WV;  Chattanooga.  TN;  and  Mineral 
Wells  and  Gulfport  MS.  on  the  one 
hand,  and.  on  the  other,  points  in  TX. 
AR.  LA.  MS.  TN.  GA.  FL.  AL.  KY.  NC 
SC.  VA.  DE.  MD.  WV.  OH  PA.  NY.  NJ. 
RI.  CT,  MA.  and  DC.  Supporting  shipper 
Chattanooga  Glass  Company,  400  West 
45th  Street.  Chattanooga.  TN  37410. 

MC  138157  (Sub-3-3gTA).  filed 
December  23, 1980.  Applicant 
SOUTHWEST  EQUIPMENT  RENTAL, 
INC..  d.b.a.  SOUTHWEST  MOTOR 
FREIGHT,  2931  South  Market  Street. 
Chattanooga.  TN  37410.  Representative: 
Patrick  E  Quinn.  (same  as  above). 
Hospital  equipment,  materials,  and 
supplies  from  Johnson  City,  TN  to  the 
Portland.  OR:  Seattle.  WA;  and  Salt 
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Lake  City,  UT  commercial  zones. 
Restricted  to  trafHc  originating  at  the 
facilities  of  American  Pharmaseal 
Division  of  American  Hospital  Supply 
Corp.  Supporting  Shipper  American 
Pharmaseal  Division  of  American 
Hospital  Supply  Corp.,  1015  Grand  View 
Avenue,  Glendale.  CA.  91201. 

MC  153302  (Sub-3-lTA).  filed 
December  23, 1980.  Applicant:  M.  E. 
HALL,  d.b.a.  HALL  TRUCKLVG 
COMPANY,  88  West  Middle  St.. 
Montevallo,  AL  35115.  Representative: 
D.  R  Markstein,  |r.,  512  Massey  Bldg.. 
Birmingham.  AL  35203.  General 
commodities  except  household  goods, 
explosives,  commodities  in  bulk  in  tank 
vehicles,  dangerous  commodities  and 
those  of  unusual  value  between  points 
in  AL.  AR.  FL.  GA,  IL.  IN.  KY.  LA.  ML 
MS.  MO.  NC  OH.  TN  and  TX.  There  are 
10  statements  in  support  to  this 
application  which  may  be  examined  at 
the  ICC  Regional  office  in  AUanta.  GA. 
kMC  141339  (Sub-3-lTA).  filed 
tlecember  23. 1980.  Applicant:  DAVIS, 
INC..  Route  3.  Box  651.  Starke.  PL  32091. 
Representative:  Sol  H.  Proctor,  1101 
Blackstone  Building.  Jacksonville.  PL 
32202.  Cleaning  compounds  and  related 
articles  and  materials  and  supplies  used 
in  the  manufacture,  production  and 
distribution  of  cleaning  compounds  and 
related  articles,  between  points  in 
Middlesex  County.  NJ,  on  the  one  hand, 
and,  on  the  other,  points  in  NC.  SC.  GA 
and  PL  Supporting  shipper  Economics 
Laboratory.  Inc.  370  Wabasha.  Osbom 
Building.  SL  Paul.  MN  55102. 

MC  75840  (Sub-3-35TA).  filed 
December  22. 1980.  Applicant:  MALONE 
FREIGHT  UNES,  INC..  Post  Office  Box 
11103.  Birmingham.  AL  35202. 
Representative:  William  P.  Jackson.  Jr., 
Post  Office  Box  1240.  Arlington,  VA 
22210.  Such  commodities  as  are  used, 
dealt  in  or  distributed  by  a 
manufacturer  of  traffic  control  products 
(except  in  bulk),  between  the  facilities 
of  Cataphote  Division — Ferro 
Corporation,  located  at  or  near  Jackson. 
MS.  on  the  one  hand,  and,  on  the  other, 
points  in  TX,  AR.  LA.  MS.  TN.  GA,  PL. 
AL,  KY.  NC,  SC.  VA.  DE.  MD.  WV.  OR 
PA.  NY.  NJ.  RI,  CT,  MA.  and  DC. 
Supporting  shipper  Cataphote 
Division — ^Ferro  Corporation,  1001 
Underwood  Drive.  Jackson.  MS  39205. 

MC  153202  (Sub-3-lTA),  filed 
December  23. 1980.  Applicant:  SEA 
TTIANSPORT.  INC..  2455  SW  12th  St.. 
Miami.  FL  33235.  Representative: 
Richard  B.  Austin,  320  Rochester 
Building.  8390  NW  53d  St.,  Miami.  FL 
33166.  Trailers  and  containers,  with  or 
without  wheels,  loaded  or  empty. 
between  all  points  in  FL  in.  east  and 
south  of  the  western  boundary  of 


Jefferson  County,  FL.  restricted  to  traffic 
having  an  immediately  prior  or 
subsequent  movement  by  water  in 
interstate  or  foreign  commerce.  There 
are  approximately  12  statements  of 
shipper  support  to  this  application 
which  may  be  examined  at  the  I.C.C 
Regional  Office.  Atlanta.  GA. 

MC  106074  (Sub-3-17TA),  filed 
December  23. 1980.  Applicant:  B  AND  P 
MOTOR  LINES.  INC..  Shiloh  Rd.  and 
U.S.  Hwy.  221.  S..  Forest  City.  NC  28045. 
Representative:  John  J.  Capo.  P.O.  Box 
720434.  Atlanta.  GA  30328.  Such 
commodities  as  are  used  or  dealt  in  by 
wholesale,  retail  and  chain  grocery 
houses,  foodstuffs  and  materials, 
ingredients  and  supplies  used  in  the 
manufacture  and  distribution  of 
foodstuffs  between  points  in  Ohio  on  the 
one  hand  and  on  the  other,  points  in  the 
states  of  AL,  AR.  AZ.  CA.  CO.  FL.  GA, 
lA.  ID.  lU  IN,  KS.  KY.  LA  ML  MN.  MO, 
MS.  MT.  NC.  ND.  NE.  NM.  NV.  OH.  OK, 
OR,  SC.  SD.  TN.  TX.  VT,  VA.  WA.  WL 
WV  and  WY.  Restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
utilized  by  the  Stouffer  Corporation. 
Supporting  shipper.  Stouffer  Foods 
Corp..  5750  Harper  Rd..  Solon,  OR 

MC  144442  (Sub-3-4TA),  filed 
December  22, 1980.  Applicant:  ESSEX 
EXPRESS,  INCORPORATED,  1200 
Hammondville  Road.  Pompano  Beach, 
FL  33060.  Representative:  D.  A.  Allen, 
2550  M  Street.  N.W..  Washington.  D.C. 
20037.  Contract  carrier;  Irregular 
General  commodities  (except  those  of 
unusual  value,  Class  A&B  explosives, 
household  goods  and  commodities  in 
bulk)  when  moving  on  a  bill  of  lading 
issued  by  West  Coast  Shippers ' 
Association.  Philadelphia.  PA  between 
points  in  the  U.S.  (except  AK  and  HI) 
under  a  continuing  contract  with  West 
Coast  Shippers'  Association, 
Philadelphia.  PA.  Supporting  shipper 
West  Coast  Shippers'  Association.  2000 
South  71sf  Street,  Philadelphia.  PA 
19142. 

MC  151549  (Sub-3-lTA),  filed 
December  22, 1980.  Applicant:  J.  W. 
RAWLEY.  431  Gravely  Street.  Mt.  Airy. 
NC  27030.  Representative:  Wayne  M. 
Harrell,  P.O.  Box  1124,  Mt.  Airy,  NC 
27030.  Contract  carrier,  irregular  routes; 
Portable  utility  buildings,  fix>m  Mt.  Airy. 
NC  to  various  sales  lots  in  the  following 
states:  NC.  SC.  VA.  GA,  KY,  TN,  WV. 
Supporting  shipper  Leonard  Aluminum 
Utility  Buildings.  Inc..  P.  O.  Box  1124,  ML 
Airy,  NC  27030. 

MC  144740  (Sub-3-5TA).  filed 
December  22. 1980.  Applicant  L  G. 
DEWITT.  INC..  P.  O.  Box  70.  Ellerbe.  NC 
28338.  Representative:  Fred  Daugherty 
(same  address  as  applicant).  Contract 
carrier,  irregular  routes,  floor  covering 


products  and  accessories  and  tires. 
From:  Lancaster  and  Conshohocken,  PA, 
Buffalo,  NY.  and  Huntsville.  AL.  To: 
Carson.  CA,  under  a  continuing  contract 
with  J.  N.  Ceazan  Co.  Supporting 
shipper  J.  N.  Ceazan  Co..  1113  East 
230th  Street,  Carson.  CA  90745. 
MC  56679  (Sub-3-26TA).  filed 
December  22. 1980.  Applicant:  BROWN 
TRANSPORT  CORP.,  352  University 
Ave..  SW..  Atlanta.  GA  30310. 
Representative:  David  L  Capps  (same 
address  as  applicant).  General 
Commodities  (except  classes  A  &  B 
explosives  and  household  goods  as 
defined  by  the  Commission)  having  a 
prior  or  subsequent  movement  by  water 
or  rail  between  Norfolk,  Newport  News, 
and  Portsmouth,  VA  and  points  within 
their  commercial  zones,  on  the  on  hand, 
and,  on  the  other,  points  in  VA.  WV, 
and  KY.  Supporting  shippers:  There  are 
6  statements  in  support  attached  to  this 
apphcation  which  may  be  examined  at 
the  I.C.C.  Regional  Office  in  Atlanta. 
GA.  Applicant  intends  to  tack  to  its 
present  authority. 

MC  52704  (Sub-3-13TA).  filed 
December  22, 1980.  Applicant:  GLENN 
McCLENDON  TRUCKING  COMPANY. 
INC..  P.O.  Drawer  "H*.  UFayette.  AL 
36862.  Representative:  Archie  B. 
Culbreth,  Suite  202,  2200  Century 
Parkway.  Atlanta.  GA  30345.  (1) 
Containers  and  container  parts  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  or  distribution  of 
containers  and  container  parts  between 
points  in  Lincoln  and  Union  Parishes. 
LA;  Vance  County.  NC;  and  Greenville 
and  Laurens  Counties,  SC.  on  the  one 
hand,  and,  on  the  other,  points  in  IL,  IN, 
MI,  and  OH.  Supporting  shipper: 
Laurens  Glass  Company,  P.  O.  Box  9. 
Laurens.  SC  29360. 

MC  75840  (Sub-3-32),  filed  December 
22, 1980.  Applicant:  MALONE  FREIGHT 
UNES,  INC..  Post  Office  Box  11103. 
Birmingham,  AL  35202.  Representative: 
William  P.  Jackson.  Jr.  Post  Office  Box 
1240.  Arlington.  VA  22210.  Such 
commodities  as  are  used,  dealt  in  or 
distributed  by  a  manufacturer  of  canned 
or  frozen  foodstuffs  (except  in  bulk), 
between  the  facilities  of  Hanover 
Brands.  Inc.,  located  at  or  near  Hanover, 
PA.  on  the  one  hand,  and,  on  the  other, 
points  in  TX.  AR,  LA,  MS.  TN.  FL.  GA. 
AL,  KY,  NC.  SC.  VA,  DE,  MD.  WV.  OH. 
PA,  NY,  NJ.  RI.  CT.  MA.  and  DC. 
Supporting  Shipper  Hanover  Brands. 
Inc..  Post  Office  Box  334,  R.D.  No.  3, 
Hanover.  PA  17331. 

MC  45656  (Sub-3-3TA),  filed 
December  22. 1980.  Applicant: 
ANDERSON  TRUCK  LINE.  INC.,  P.O. 
Box  1196.  Lenoir.  NC  28645. 
Representative:  Dan  E.  Anderson  (same 
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address  as  above)  Furniture,  furniture 
parts  and  material  s  used  in  the 
manufacture  and  c  istribution  of 
furniture  (except  c  jmmodities  in  bufk) 
between  points  in  ViD.  VA,  DC.  NC.  SC, 
CA.  Al..  and  TN.  Supporting  shippers: 
there  are  twenty  (JO)  supporting 
statements  attache  d  to  this  application 
which  may  be  exa  nined  at  the  Atlanta. 
GA  regional  office 

Note. — Applicant  Intends  to  inturlinc  with 
other  CHrrinrs. 

MC  56679  (Sub-3-25TA).  filed 
December  22. 1980  Applicant:  BROWN 
TRANSPORT  COF  P..  325  University 
Ave..  SW.,  Atlanta,  GA  30310. 
Representative:  Da  vid  L  Capps  (same 
address  as  applicant).  Foodstuffs 
(nKcopt  commoditi  .'S  //(  bulk)  from 
Morgan  County,  A  ^  to  points  in  LA  and 
TX.  Supporting  shijper:  Conagra,  Inc., 
2a50  Market  Streelt  Decatur,  AL  35601. 

MC  124117  (SubJ3-5TA).  Filed 
December  22. 1980  Applicant:  EARL 
FREEMAN  AND  MARIE  FREEMAN 
d.b.a.  MID-TENN  tXPRESS.  P.O.  Box 
101,  F.agleville.TN  37060. 
Representative;  Rdland  M.  Lowell.  618 
United  American  E  ank  Building, 
Nashville,  TN  37219.  Motor  vehicles  and 
commercial  oils,  g  eases,  coolants  and 
lubricants  (except  in  bulk)  from 
Chicago,  IL.  Montgomery.  AL,  Now 
Orleans,  LA.  St.  Lc  uis,  MO.  and  Woods 
River,  IL  (and  the  ( ommercia!  zone  of 
each)  to  Franklin. '  "N  (and  its 
commercial  zone).  Supporting  shipper 
Cameron  Oil  Co..  Inc..  P.O.  Box  446. 
Fninklin.TN  37064. 

MC  144225  (Sub  3-4TA),  filed 
December  22, 1980  Applicant:  JADEEL 
TRUCKING.  INC.,  B333  W.  McNab 
Road.  Tamarac,  FI  33321. 
Representative:  Raymond  P.  Keigher, 
Esquire,  401  E.  Jeff  Jrson  St..  Suite  102. 
Rockville.  MD  20810.  Contract:  Irregular: 
lumber,  lumber  pre  ducts  and  building 
materials  (except  i  ommodities  in  bulk). 
from  points  in  AL.  CA,  FL,  GA,  ID.  MA, 
ME,  MT,  NC,  NH.  NY.  OR.  SC.  VA,  VT, 
and  WA,  to  those  |>oints  in  the  United 
States  in  or  east  ol  AR,  lA,  LA,  MN.  and 
MO,  under  continuing  conlract(s)  with 
Competitive  Building  Materials,  Inc. 
Supporting  Shippe  •:  Competitive 
Building  Materials  Inc..  107  E.  Country 
Road,  Ardmore,  PA  19003. 

MC  75840  (Sub- •  -30TA),  filed 
December  19. 1980  Applicant:  MALONE 
FREIGHT  LINES,  iJsiC,.  Post  Office  Box 


11103.  Birmingham 


AL  35202. 


Representative:  William  P.  Jackson,  Jr.. 
Post  Office  Box  1210.  Arlington.  VA 
22210.  Such  comm  )ditips  as  are  used, 
dealt  in  or  distribi  ted  by  a 
manufacturer  of  pi  tints  and  adhesives 
(except  in  bulk),  between  the  facilities 
of  Farboil  Compar^.  at  or  near 


Baltimore.  MD,  on  the  one  hand,  and,  on 
the  other,  points  in  Oil  and  N). 
Supporting  shipper:  Farboil  Company. 
8200  Fischer  Road.  Baltimore.  MD  21222. 

MC  75840  (Sub-3-3lTA).  filed 
December  19. 1980.  Applicant:  MALONE 
FREIGI  IT  LINES,  INC..  Post  Office  Box 
11103.  Birmingham,  AL  35202. 
Representative:  William  P.  Jackson,  Jr., 
Post  Office  Box  1240.  Arlington,  VA 
22210.  Such  commodities  as  are  used, 
dealt  in  or  distributed  by  a 
manufacturer  of  canned  goods  (except 
in  bulk),  between  the  facilities  of 
National  Fruit  Product  Co.,  Inc.,  at  or 
near  Martinsburg,  WV;  Winchester  and 
Timberville,  VA;  and  Lincolnton,  NC,  on 
the  one  hand.  and.  on  the  other,  points 
in  TX.  AR.  LA.  MS.  TN,  GA,  FI.  AL,  KY, 
NC,  SC.  VA,  DF„  MD,  WV,  OH,  PA,  NY, 
NJ,  Rl.  CT.  MA.  and  DC.  Supporting 
shipper.  National  Fruit  Product  Co..  Inc.. 
Post  Office  Box  2040.  Winchester,  VA 
22601. 

MC  75840  (Sub-3-29TA).  filed 
December  22, 1980.  Applicant:  MALONE 
TOEIGHT  UNES,  INC.,  Post  Office  Box 
11103.  Birmingham.  AL  35202. 
Representative:  William  P.  Jackson.  Jr.. 
Post  Office  Box  1240.  Arlington.  VA 
22210.  Such  commodities  as  are  used, 
dealt  in  or  distributed  by  a 
manufacturer  of  chemicals  and 
chemical  products,  (except  in  bulk), 
between  the  facilities  of  MonCo 
Products,  Inc..  at  or  near  Monongahela, 
PA,  on  the  one  hand.  and.  on  the  other, 
points  In  TX.  AR.  LA.  MS.  TN,  GA.  FL. 
AL.  KY.  NC.  SC.  VA.  DF«  MD.  WV.  OH. 
PA.  NY.  NJ.  RI.  CT.  MA.  and  DC. 
Supporting  shipper:  MonCo  Products. 
Inc..  731  FkIsI  Main  Street,  Monongahela, 
PA  15063. 

MC  150403  (Sub-3-2TA),  filed 
December  18. 1980.  Applicant:  CROWN 
EXPRESS.  INC..  P.O.  Box  21396. 
Columbia,  SC  29221.  Representative;: 
Roland  M.  Lowell,  618  IJnited  American 
Bank  Building,  Nashville,  TN  37219. 
Carpet,  carpeting,  padding,  and  floor 
covering  material,  from  the  facilities 
utiltized  by  Commerical  Affiliates,  Inc.. 
at  or  near  Greenville.  SC.  Dalton.  GA 
and  Rome,  GA  to  points  in  the  U.S. 
(except  AK  and  HI).  Supporting  shipper 
Commercial  Affiliates.  Inc..  Box  4137. 
Park  Place,  Greenville,  SC  29608. 

MC  144442  (Sub-3-3TA),  filed 
December  18. 1980.  Applicant:  ESSEX 
EXPRESS.  INCORPORATED.  1200 
Hammondville  Road.  Pompano  Beach, 
FL  330G0.  Representative:  D.  A.  Allen, 
2550  M  Street,  NW.,  Washington.  D.C. 
20037.  Contract  carrier:  Irregular.  Such 
merchandise  as  is  dealt  in  by  retail 
department  stores  (except  commodities 
in  bulk/  between  points  in  the  U.S. 
(except  AK  and  HI)  on  a  continuing 


contract  with  Allied  Stores  Marketing 
Corporation,  New  York,  NY.  Supporting 
shipper  Allied  Stores  Marketing 
Corporation,  1114  Avenue  of  the 
Americas,  New  York.  NY  10038. 

MC  75840  (Sub-3-28TA).  filed 
December  18. 1980.  Applicant:  MALONE 
FREIGI  rr  LINES.  INC..  Post  Office  Box 
11103.  Birmingham.  AL  35202. 
Representative:  William  P.  Jackson.  Jr.. 
Post  Office  Box  1240.  Arlington.  VA 
22210.  Such  commodities  as  arc  dealt  in 
by  a  manufacturer  of  cleaning,  scouring, 
washing  and  buffing  compounds  (except 
in  bulk),  between  the  facilities  of 
Rockester  Midland  Corp..  at  or  near 
Rochester.  NY.  on  the  one  hand.  and.  on 
the  other,  points  in  GA,  NC.  SC.  VA.  DE. 
MD.  PA  and  NJ.  Supporting  shipper. 
Rochester  Midland  Corp..  Post  Office 
Box  1515.  Rockester.  NY  14603. 

MC  108651  (Sub-3-7TA).  filed 
December  18. 1980.  Applicant:  ROY  B. 
MOORE.  INC..  P.O.  Box  628,  Kingsport. 
TN  37662.  Representative:  Daniel  H. 
Moore  (same  address  as  applicant). 
Aluminum  and  aluminum  articles, 
between  Elizabethton.  TN.  and 
Rochester.  NY.  Supporting  shipper  Jarl 
Extrusions.  Inc..  Elizabethton.  TN  37643. 

MC  56679  (Sub-3-27TA).  filed 
December  22. 1980.  Applicant:  BROWN 
TRANSPORT  CORP..  352  University 
Ave..  SW..  Atlanta,  GA  30310. 
Representative:  Leonard  S.  Cassell 
(same  as  applicant).  Common,  regular, 
general  commodities,  with  the  usual 
exceptions,  (1)  between  Cincinnati,  OH 
and  Minneapolis,  MN,  from  Cincinnati 
over  US  Hwy  27  to  jet  US  Hwy  35,  then 
over  US  Hwy  35  to  jet  US  Hwy  31.  then 
over  US  Hwy  31  to  jet  US  Hwy  30.  then 
over  US  Hwy  30  to  jet  US  Hwy  41.  then 
over  US  Hwy  41  to  jet  US  Hwy  12.  then 
over  US  Hwy  12  to  Minneapolis.  MN 
and  return  over  the  same  route  serving 
all  intermediate  points;  (2)  between 
Cincinnati,  OH  and  Indianapolis.  IN 
over  1-74  serving  all  intermediate  points 
in  OH;  (3)  between  Indianapolis.  IN  and 
Richmond,  IN  over  US  Hwy  40,  serving 
all  intermediate  points;  (4)  between 
Indianapolis,  IN  and  Minneapolis.  MN, 
from  Indianapolis  over  1-65  to  jet  1-90, 
then  over  l-W  to  jet  1-94.  then  over  1-94 
ic  Minneapolis.  MN  and  return  over  the 
same  route,  serving  all  intermediate 
points  in  IL,  Wl  and  MN;  (5)  between 
Peru.  IN  and  Muncie,  IN,  from  Peru,  over 
IN  Ilwy  21  to  jet  IN  Hwy  18,  then  over 
INIIwy  18toict  IN  Hwy  9,  then  over  IN 
Hwy  9  to  jet  IN  Hwy  32,  then  over  IN 
Hwy  32  to  Muncie,  IN  and  return  over 
the  same  route  serving  all  intermediate 
points;  (6)  Between  West  College 
Corner,  IN  and  jet  US  Hwy  35  and  IN 
Hwy  22,  from  West  College  Comer.  IN 
over  US  Hwy  27  to  jet  Hwy  IN  1.  then 
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over  IN  Hwy  1  to  jet  IN  Hwy  38.  then  IN 
Hwy  38  to  jcf  IN  Hwy  3,  then  over  IN 
Hwy  3  to  jet  In  Hwy  28.  then  over  IN 
Hwy  28  to  jet  IN  Hwy  22.  then  over  IN 
Hwy  22  to  jet  US  Hwy  35.  and  return 
over  the  same  route,  serving  ail 
intermediate  points;  (7)  between 
Anderson.  IN  and  Indianapolis.  IN,  from 
Anderson.  IN  over  IN  Hwry  32  to  jet  IN 
Hwy  37.  then  over  IN  Hwy  37  to 
ihdianapolis.  IN  and  return  over  the 
same  route,  serving  all  intermediate 
points;  (8)  between  Union  City.  IN  and 
Muncie,  IN  over  IN  Hwy  32.  serving  all 
intermediate  points:  (9)  between 
Chicago.  IL  and  Madison.  WI,  from 
Chicago,  over  US  Hwy  20  to  jet  IL  Hwy 
72,  then  over  IL  Hwy  72  to  jet  US  Hvkry 
51.  then  over  US  Hwy  51  to  jet  US  Hwy 
14.  then  over  US  Hwy  14  to  Madison.  WI 
and  return  over  the  same  routes,  serving 
all  intermediate  points  and  serving  all 
points  within  25  miles  of  Chieago.  EL  as 
off-route  points:  (10)  between  Chicago. 
IL  and  Madison,  WI  over  1-94  serving  all 
intermediate  points:  (11)  between 
Chicago,  IL  and  Omaha,  NE  over  US 
Hwy  6  serving  all  Intermediate  points; 
(12)  between  Chieago,  IL  and  Omaha, 
NE  over  1-80  serving  all  intermediate 
points:  (13)  between  Chicago,  IL  and 
Chippewa  Falls,  WL  from  Chicago,  IL 
over  US  Hwy  34  to  jet  IL  Hwy  92,  then 
over  IL  Hwy  92  to  jet  US  Hwy  87,  then 
over  US  Hwy  67  to  jet  US  Hwy  52,  then 
over  US  Hwy  52  to  jet  US  Hwy  61.  then 
over  US  Hwy  61  to  jet  US  Hwy  53,  then 
over  US  Hwy  5  to  Chippewa  Falls,  WI 
and  return  over  the  same  routes,  serving 
all  intermediate  points;  (14)  between 
Rockford.  IL  and  Peoria.  IL,  from 
Rockford.  DL  over  US  Hwy  51  to  jet  IL 
Hwy  29,  then  over  IL  Hwy  29,  to  Peoria, 
n.  and  return  over  the  same  routes, 
serving  all  intermediate  points;  (15) 
between  Rockford,  IL  and  Moline.  EL 
over  IL  Hwy  2,  serving  all  intermediate 
points;  (16)  between  Sioux  City,  lA  and 
Keokuk,  lA,  from  Sioux  City,  over  US 
Hwy  20  to  jet  US  Hwy  69.  then  over  US 
Hwy  69  to  jet  lA  Hwy  92.  then  over  L\ 
Hwry  92  to  jet  lA  Hwy  137,  then  over  lA 
Hwy  137  to  jet  L\  Hwy  23,  then  over  lA 
Hwy  23  to  jet  US  Hwy  34,  then  over  US 
Hwy  34  to  jet  US  Hwy  81,  then  over  US 
Hwy  61  to  Keokuk  and  return  over  the 
same  routes  serving  all  intermediate 
points;  (17)  between  jet  US  Hwy  20  and 
US  Hwy  69  and  Dubuque.  lA  over  US 
Hwy  20.  serving  all  intermediate  points; 
(18)  between  Ames,  lA  and  Iowa  City, 
lA.  from  Ames  over  US  Hwy  30  to  jet  I- 
380.  then  over  1-380  to  Iowa  City  and 
return  over  the  same  route,  serving  all 
intermediate  points;  (19)  between  Cedar 
Falls,  lA  and  Cedar  Rapids,  lA  over  US 
Hwy  218,  serving  all  intermediate  points; 
(20)  between  Council  Bluffs,  lA  and 


Sioux  City,  LA  over  1-29,  serving  all 
intermediate  points;  (21)  between 
Davenport.  lA  and  Burlington,  lA  over 
US  Hwy  61.  serving  all  intermediate 
points;  (22)  between  Minneapolis,  MN 
and  jet  US  Hwy  65  and  US  Hwy  20  over 
US  Hwy  65  serving  all  intermediate 
points:  (23)  between  Minneapolis,  MN 
and  Des  Moines,  lA  over  1-35,  serving 
all  intermediate  points;  (24)  between  St 
Cloud,  MN  and  MinneapoUs.  MN  over 
US  Hwy  10.  serving  all  intermediate 
points;  (25)  between  Minneapolis,  MN 
and  Mankato,  MN  over  US  Hwy  169, 
serving  all  intermediate  points:  (26) 
between  Milwaukee,  WI  and  Green  Bay, 
WI  over  US  Hwy  141,  serving  all 
intermediate  points;  (27)  between 
Milwaukee,  WI  and  Green  Bay,  WI  over 
US  Hwy  41,  serving  all  intermediate 
points;  (28)  between  Peoria,  IL  and  jet  I- 
74  and  1-80  over  1-80,  serving  all 
intermediate  points;  (29)  between  Fond 
du  Lac,  WI  and  Cedar  Rapids,  lA  over 
US  Hwy  151,  serving  all  intermediate 
pointe;  (30)  between  Dayton.  OH  and 
Richmond,  IN  over  US  Hwy  35,  serving 
all  intermediate  points.  Serving 
Pembina,  ND  and  all  points  in  lA,  MN 
and  WI  as  off-route  points  in  connection 
with  the  above  regular  routes.  Also, 
serving  all  points  in  the  commercial 
zones  of  authorized  points  in  routes  1 
thru  30.  Interline  is  requested  at  points 
in  Cincinnati,  OH;  Indianapolis,  Muneie, 
IN;  Chicago.  Peoria,  IL;  Sioux  City, 
Davenport.  Des  Moines,  Council  Bluffs. 
lA;  Rock  Island,  IL;  Milwaukee,  WL 
Minneapolis/St.  Paul,  MN;  Pembina.  ND; 
Omaha.  NE.  Carrier  is  requesting  to  tack 
this  authority  with  existing  authority. 
There  are  36  supporting  shippers' 
statements  whose  statements  may  be 
reviewed  at  the  Regional  OfBce  of  the 
ICC  in  AUanta.  GA. 

The  following  protests  were  filed  in 
Region  4.  Send  protests  to:  Consumer 
Assistance  Center.  Interstate  Commerce 
Commission,  219  South  Dearborn  Street, 
Room  1304.  Chicago.  IL  60604. 

MC 119654  (Sub-4-7TA).  filed 
December  16. 1980.  Applicant:  Hl-WAY 
DISPATCH.  INC..  1401  West  26th  St. 
P.O.  Box  509,  Marion,  IN  46952. 
Representative:  Norman  R.  Garvin,  1301 
Merchants  Plaza,  East  Tower. 
Indianapohs,  IN  46204.  Electrical 
equipment  and  porta  thereto, 
televisions,  radios,  stereos,  tape 
recorders,  computers,  video  recorders, 
cabinet  speakers,  stereo  speakers, 
security  systems,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  thereof,  between  points  in 
IL.  IN.  KY,  MI,  MO,  OH.  PA,  and  WI.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Zenith 


Radio  Corporation.  1900  North  Austin, 
Chicago,  IL  60639. 

MC  107295  (Sub-4-2STA).  filed 
December  16. 1980.  Applicant:  PREFAB 
TRANSIT  CO..  P.O.  Box  146.  Farmer 
City,  IL  61842.  Representative:  Duane 
Zehr  (same  address  as  applicant).  Iron 
and  steel  articles  and  materials, 
supplies  and  equipment  used  in  the 
manufacture,  processing,  sale  and 
distribution  thereof  between  the  facility 
of  Armco.  Inc.  in  Jessamine  County.  KY. 
on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S.  Supporting  shipper 
Armco,  Inc.  703  Curtis  St,  Middletown. 
OH  45043. 

MC  108859  (Sub-4-9TA).  filed 
December  12. 1980.  Applicant: 
CLAIRMONT  TRANSFER  CO.,  1803 
Seventh  Avenue.  North  Escanaba.  Ml 
49829.  Representative:  Elmer  ].  Wery. 
P.O.  Box  3548.  Green  Bay,  WI  54303. 
General  commodities  (except  household 
goods  as  defined  by  the  Commission. 
Classes  A  and  B  explosives,  and  those 
requiring  special  equipment),  between 
the  facilities  of  MTD  Products,  Inc.,  and 
its  divisions  or  subsidiaries  located  at 
Shelby  (Richland  County).  Willard 
(Huron  County),  and  Wooster,  (Wayne 
County),  OH,  on  the  one  hand,  and  on 
the  other,  points  presently  served  by 
applicant  in  interestate  operations  An 
underiying  ETA  seeks  120  days 
authority.  Supporting  shipper  MTD 
Products,  Inc.,  979  South  Conwell 
Avenue.  Willard,  OH  44^0.  Applicant 
intends  to  tack  the  authority  here 
applied  for  to  other  authority  held  by  it 
Applicant  intends  to  interline  with  other 
carriers. 

MC  148119  (Sub-4-lTA),  filed 
December  12, 1980.  Applicant:  T.  B.  &  P. 
EXPRESS,  INC.,  P.O.  Box  71.  DalevlUe. 
IN  74334.  Representative:  David  A. 
Turano,  100  E.  Broad  St.,  Columbus,  OH 
43215.  Contract-  Irregular  Materials, 
supplies  or  products  used  in  the 
manufacture  and  distribution  of  home 
entertainment  products  between  pts  in 
IN,  OH  and  PA  for  the  account  of  RCA 
Corporation.  Restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  RCA  Corporation.  Supporting  shipper 
RCA  Corporation,  Route  38,  Cherry  Hill, 
NJ  08358. 

MC  142888  (Sub-4-4),  filed  December 
12. 1980.  Apphcant  COX  TRANSFER, 
INC.,  P.O.  Box  168,  Eureka.  IL  61530. 
Representative:  Michael  W.  O'Hara,  300 
Reisch  Bldg.,  Springfield,  IL  62701. 
Corrogated  and  uncorrogated  cardboard 
cartons,  icom  Crawfordsville,  IN  to 
Streator,  IL  Supporting  shipper 
Thatcher  Glass  Company,  P.O.  Box  265. 
Elmira.  NY  14902 

MC  153146  (Sub-4-1).  filed  December 
15. 1980.  AppUcanb  MERLE  HOUGH, 


1816 


Federal  Regteter  /  Vol.  46.  No.  4  /  Wednesday.  January  7.  1981  /  Notlceg 


P.O.  Box  2,  Detroit  Lakes.  MN  56501. 
Representative:  Alan  Foss.  502  First 
National  Bank  Bldg..  Fargo.  ND  58126. 
Building  board  with  decorative  rock 
face  from  Detroit  Lakes.  MN,  to  points  in 
the  U.S.  (except  AK  and  HI).  Supporting 
shipper:  Picture  Rock  Corporation.  Star 
Route.  Detroit  Lakas,  MN. 

MC 148428  (Sub-4-4],  filed  December 
15. 1980.  Applicant:  BEST  LINE,  CMC, 
10181  Crosstown  Circle,  Eden  Prairie, 
MN  55344.  Representative:  Andrew  R. 
Clark.  1600  TCF  Toiwer,  121  South  8th 
Street,  Minneapolis.  MN  55402. 
Waterbeds  and  parts  and  accessories 
for  waterbeds;  from  Los  Angeles,  CA  to 
Boulder,  CO,  Des  Moines,  L\,  St.  Cloud. 
MN  and  Seattle,  WA-  Supporting 
shipper  Midwest  Waterbeds 
Distribution,  Inc.,  220  7th  Avenue  South, 
St.  Cloud,  MN  56301. 

MC  153075  (Sub-4-1),  filed  December 
15, 1980.  Applicant:  SHERMAN 
HANSON  d.b.a.  HANSON  TRUCKING, 
402  Center  St.,  Box  256.  Boyceville,  WI 
54725.  Representative:  William  ]. 
Gambucci,  Suite  M>20,  400  Marquette 
Ave.,  Minneapolis,  MN  55401.  Contract 
irregular  Iron  castings  and  materials 
and  supplies  used  and  distributed  by 
foundries,  between  points  in  the  U.S., 
under  continuing  contracts  with:  (1) 
Badger  Iron  Works*  Inc..  Route  2, 
Parkway  Road,  Menomonie,  WI  54751. 
and  (2)  Scott-Atwafer  Foundry  Co..  2200 
1st  Street  N.,  Minneapolis,  MN  55411. 

MC  145394  (Sub-4-13).  filed  December 
12, 1980.  Applicant:  A  &  B  FREIGHT 
LINE.  INC..  4805  Sandy  Hollow  Road. 
Rockford.  IL  61109.  Representative: 
lames  A.  Spiegel,  Attorney,  Olde  Towne 
Office  Park,  6425  Odana  Road.  Madison. 
WI  53719.  Contracti  irregular  Lavfn 
equipment,  gym  apparatus,  vacuitm 
cleaners,  saw  benches,  toolboxes,  hand 
tools,  and  material$  and  equipment  used 
in  the  manufacture  of  those 
commodities  betwqen  Polo,  IL  and 
points  in  the  U.S.  (Qxcept  IN,  lA.  MI. 
MN,  and  WI).  Restriction:  Restricted  to 
transportation  performed  under  a 
continuing  contraclfs)  with  Central 
Quality  Industries.  Inc..  An  underlying 
ETA  seeks  120  day|  authority. 
Supporting  shipper^  Central  Quality 
Industries,  Inc.,  900  S.  Division  St.,  Polo, 
IL  61064. 

MC  8515  (Sub-*-^TA).  filed  December 
12. 1980.  Applicant:  TOBLER 
TRANSFER.  INC.,  junction  IL  80  and  IL 
89.  Spring  Valley,  It  61362. 
Representative:  Leonard  R.  Kofkin,  39  S. 
La  Salle  St.,  Chicago,  IL  60603.  General 
commodities  (except  commodities  in 
bulk),  between  Rockford,  IL  on  the  one 
hand,  and,  on  the  other,  points  in  WI 
within  25  miles  of  )anesville,  WI. 
including  Janesvill^,  WI.  An  underlying 


ETA  seeks  120  days  authority. 
Supporting  shipper  Caterpillar  Tractor 
Co,,  100  N.E.  Adams  St.,  Peoria.  IL  61628. 

MC  153149  (Sub-4-lTA).  filed 
December  16, 1980.  Applicant:  M.  L 
SMTT  TRUCKING.  INC..  17315 
Thomwood  Court.  South  Holland,  IL 
00473.  Representative:  Raymond  D. 
Stegenga  (same  as  applicant).  Contract- 
Irregular  Furniture,  cleaning  products, 
materials,  equipment  and  supplies,  used 
in  the  manufacture  and  distribution 
thereof,  between  Cook  County,  IL.  and 
points  in  the  U.S.  (except  AK  and  HI). 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shippers: 
Sovereign  Furniture  Manufacturing.  401 
N.  Williams  St.,  Thornton,  IL  60476. 
Unichem  Corporation,  15475  S.  La  Salle 
St.,  S.  Holland.  IL  60473. 

MC  146985  (Sub-4-5),  filed  December 
15. 1980.  Applicant:  MIDWEST 
EASTERN  TRANSPORT.  INC..  731 
South  Main  St.,  P.O.  Box  1614,  Elkhart, 
IN  46514.  Representative:  Phillip  A. 
Renz,  Grotrian  &  Boxberger,  Attorneys 
at  Law,  Suite  200— Metro  Building,  Fort 
Wajme.  IN  46802.  Contract  irregular  (1) 
Drugs,  medicines,  and  chemicals  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  items  named  in  (1)  above.  Between 
Elkhart.  IN  and  points  in  MI.  FL.  GA. 
MD.  NJ.  NY.  VA.  NC.  SC.  and  PA. 
Restriction:  Restricted  to  service  to  be 
performed  under  contracts  with  The 
Upjohn  Company.  Supporting  shipper: 
The  Upjohn  Company,  701  East  MiJham 
Road.  Portage.  MI  49081. 

MC  146965  (Sub-4^),  filed  December 
15, 1980.  Apphcant:  MIDWEST 
EASTERN  TRANSPORT.  INC..  731 
South  Main  St..  P.O.  Box  1614,  Elkhart 
IN  46514.  Representative:  Phillip  A. 
Renz,  Grotrian  &  Boxberger,  Attorneys 
at  Law,  Suite  200— Metro  Building,  Fort 
Wayne,  IN  46802.  Contract  irregular  (1) 
Air  conditioners,  generators,  industrial 
floor,  carpet,  and  cleaning  machines, 
refrigerators  and  all  other  appliances 
and  parts,  not  specifically  named 
herein,  for  recreational  vehicles,  and  (2) 
materials,  equipment,  and  supplies  in 
the  manufacture  and  distribution  of  the 
items  named  in  (1)  above.  Between 
Elkhart.  IN  and  Pendleton,  OR:  Omaha. 
NE;  Rialto.  CA;  Hancock,  MD;  Longview, 
TX;  WiUiamsport  MD;  Edgerton,  OH; 
San  Bernardino,  CA;  La  Grande.  OR: 
Waco,  TX:  Winchester,  VA;  Benton 
Harbor,  MI;  Jackson  Center,  OH;  Olmey, 
TX;  Grapevine,  TX;  Ardmore,  OK;  Forest 
City.  lA;  Riverside,  CA;  and  Paxinos, 
PA.  Restriction:  Restricted  to  service  to 
be  preformed  under  continuing  contracts 
with  Dometic  Sales  Corporation. 
Supporting  shipper:  Dometic  Sales 


Corporation.  2320  Industrial  Parkway. 
Elkhart  IN  46515. 

MC  146438  (Sub-4-3TA).  filed 
December  16. 1980.  Applicant:  ETV, 
INC..  3066  3  Mile  Road,  NW.,  Grand 
Rapids.  MI  49504.  Representative:  Miss 
Wilhelmina  Boersma.  1600  First  Federal 
Building,  Detroit  MI  48226.  Materials 
and  supplies  used  in  the  sales  and 
production  of  infants'  and  children 's 
wear  from  all  points  in  NC  and  TN  to 
the  facilities  of  H.  H.  Cutler  Co.  MI.  NC 
and  TN.  Supporting  shipper  H.  H.  Cutler 
Co.,  120  Ionia.  SW..  Grand  Rapids,  MI 
49501. 

MC  186635  (Sub-4-14TA),  filed 
December  16, 1980.  Applicant: 
WHITEFORD  TRUCK  LINES,  INC..  640 
West  Ireland  Rd..  South  Bend,  IN  46680. 
Representative:  Donald  W.  Smith,  P.O. 
Box  40248,  Indianapolis.  IN  46240.  Paper 
and  paper  products  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  of  paper  and  paper 
products,  between  Marion  County.  IN, 
on  the  one  hand,  and,  on  the  other, 
points  in  AL.  GA,  IL.  LA.  KY.  LA,  ML     - 
MS.  OH.  TN.  and  WI.  Supporting 
shipper:  Central  Corrugated,  Inc.,  West 
82nd  St.,  Indianapolis.  IN  46240. 

MC  136635  (Sub-4-15TA),  filed 
December  16, 1980.  Applicant: 
WHITEFORD  TRUCK  LINES.  INC..  640 
W.  Ireland  Rd.,  South  Bend.  IN  46680. 
Representative:  Donald  W.  Smith,  P.O. 
Box  40248,  Indianapolis,  IN  46240.  Paper, 
paper  products,  scrap  or  waste  paper, 
plastic  articles,  materials  and  supplies 
used  in  the  manufacture  and 
distribution  of  paper,  paper  products 
and  plastic  articles  between  points  in 
CT,  GA,  DE.  IL,  IN.  KS,  KY,  MD,  MA,       " 
MI.  MN.  MS.  NE.  NJ.  NY.  NC.  OH.  PA. 
RI.  SC.  TN.  VA,  WV,  and  WI. 
Supporting  shipper  Stone  Container 
Corporation,  360  N.  Michigan  Ave., 
Chicago,  IL  60601. 

MC  119654  (Sub-4-7TA),  filed 
December  16, 1980.  Applicant:  HI- WAY 
DISPATCH.  INC..  1401  West  26th  St., 
P.O.  Box  509.  Marion,  IN  46952. 
Representative:  Norman  R.  Garvin,  1301 
Merchants  Plaza,  East  Tower, 
Indianapolis.  IN  46204.  Electrical 
equipment  and  parts  thereto, 
televisions,  radios,  stereos,  tape 
recorders,  computers,  video  recorders, 
cabinet  speakers,  stereo  speakers, 
security  systems,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  thereof,  between  points  in 
IL.  IN,  KY,  MI,  MO,  OH,  PA,  and  WI.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Zenith 
Radio  Corporation.  1900  N.  Austin, 
Chicago,  IL  60639. 

MC  153220  (Sub-4-lTA),  filed 
December  18, 1980.  Applicant: 


RECOVERY  SPECIALISTS.  INC..  P.O. 
Box  255,  Saline.  MI  4817a 
Representative:  Norman  A.  Cooper,  145 
W.  Wisconsin  Ave..  Neenah.  WI 54956. 
Hazardous  waste  materiala.  in  bulk  or 
in  containers,  between  points  in  MI  and 
points  and  places  in  the  U.S.  except  AK 
and  HI.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shippers: 
Consumers  Power  Company,  211  W. 
Michigan  Ave..  Jackson.  MI  49201; 
Detroit  Edison  Company.  2000  Second 
Ave..  Detroit,  MI  48228;  Transformer 
Inspection— Retro  Fill  Corp..  2704 
Normondy  Road.  Royal  Oak,  MI  48073. 

MC  58954  (Sub-4-2TA).  filed 
December  19, 1980.  Applicant: 
MCNAMARA  MOTOR  EXPRESS.  INC.. 
P.O.  Box  2082,  Kalamazoo.  MI  49003. 
Representative:  Carol  A.  Brigance  (same 
as  applicant).  General  commodities 
(except  commodities  transported  in 
bulk)  from,  to,  or  between  the  following 
points  or  described  area;  between 
points  urithin  the  States  of  MI.  IL  and  IN 
to  and  serving  Toledo,  OH,  Cleveland. 
OH,  Eria.  PA  and  Buffalo  NY  as  off 
route  points  in  conjunction  with  carriers 
regular  route  authority.  Supporter 
shipper  Josam  Manufacturing  Company, 
li^ichigan  City,  IN  46360. 

MC  111375  (Sub-4-3TA).  filed 
December  19, 1980.  Applicant:  PIRKLE 
REFRIGERATED  FREIGHT  LINES,  INC.. 
P.O.  Box  3358.  Madison,  WI  53704. 
Representative:  James  A.  Matras  (same 
address  as  applicant).  Toilet 
preparations,  cleaning  compounds,  and 
chemicals  (except  in  bulk)  from 
Barrington,  IL.  to  Great  Falls.  ML  and 
from  Fond  du  Lac,  WL  to  Oakland,  CA. 
and  Portland.  OR,  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shippers:  Park  Corporation,  511  Lake 
Zurich  Rd.,  Barrington,  IL  60010;  and 
Tobiason  Central,  680  E.  Fond  du  Lac 
St.,  P.O.  Box  67,  Ripon.  WI  54971. 

MC  134518  (Sub-4-lTA),  filed 
December  15, 1980.  Applicant:  CHEESE 
HAULING,  INC..  P.O.  Box  1973. 
Bismarck.  ND  58501.  Representative: 
Carl  E.  Munson.  469  Fisher  Building. 
Dubuque,  lA  52001.  Such  commodities 
as  are  dealt  in  by  retail  gift  and  curio 
shops;  from  the  facilities  of  Swiss 
Colony,  Inc.,  and  Swiss  Colony  Stores, 
Inc.,  at  Madison  and  Monroe,  WL  to 
Worthington,  MN,  Bismarck,  Dickinson 
and  Minot,  ND,  and  Watertown,  SD. 
Supporting  shippers:  Swiss  Colony,  Inc., 
and  Swiss  Colony  Stores,  Inc.,  1112  7th 
Avenue,  Monroe.  WI  53566. 

MC  120618  (Sub-4-4),  filed  December 
17. 1980.  Applicant:  SCHALLER 
TRUCKING  CORPORATION.  5700  W. 
Miimesota  St.,  Indianapolis,  IN  46241. 
I^presentative:  Stephen  M.  Gentry,  1502 
Main  SL.  Speedway,  IN  46224. 
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Aluminum  castings,  scrap  aluminum, 
and  empty  containers  between  Athens. 
AL.  on  the  one  hand  and,  on  the  other. 
Bedford.  IN.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper 
Central  Foundry,  Division  of  General 
Motors  Corporation,  77  W.  Center  St.. 
Saginaw.  MI  48605. 

MC  148543  (Sub-4-lTA).  Hied 
December  17. 1980.  Applicant:  K.T. 
TRANSPORT.  INC..  2320  Coyle  Drive. 
New  Albany,  IN.  Representative: 
Donald  W.  Smith.  P.O.  Box  40246. 
Indianapolis,  IN  46240.  Plastic 
laminated  sheets,  from  Chicago.  IL,  to 
Indianapolis  and  Evansville.  IN. 
Louisville,  KY,  Cincinnati,  and 
Columbus,  OH.  Supporting  shipper 
Wilsonart,  Division  of  Dart  Industries. 
1100  Chase  Ave..  Elk  Grove  Village,  IL 

MC  120924  (Sub-4-lTA).  filed 
December  17, 1980.  Applicant:  B  &  W 
CARTAGE  CO.,  INC.,  2932  W.  79th  St. 
Chicago,  IL  60652.  Representative:  Carl. 
L  Steiner,  39  S.  LaSalle  St.  Chicago.  IL 
60603.  Genera/  Commodities,  auto  parts 
or  parts  used  in  the  manufacture  of 
automobiles  between  points  in  the 
states  of  PA  and  DE  on  trailer-load 
movements  having  a  prior  or  subsequent 
movement  by  rail.  Supporting  shipper" 
Chrysler  Corporation,  P.O.  Box  1976. 
Detroit.  MI  48288. 

MC  133566  (Sub-4-13TA}.  filed 
December  17. 1980.  Applicant: 
GANGLOFF  &  DOWNHAM  TRUCKING 
CO.,  INC..  P.O.  Box  479.  Logansport.  IN 
46947.  Representative:  Daniel  O. -Hands. 
Blanshan  &  Summerfield.  Suite  200.  205 
W.  Touhy  Ave..  Park  Ridge,  IL  60068.  (1) 
Foodstuffs  (except  commodities  in  bulk) 
and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture, 
packaging  and  distribution  offoodstffs 
(except  commodities  in  bulk),  between 
the  facilities  of  William  Underwood 
Company  at  Portland.  ME  and  Hannibal. 
MO,  on  the  one  hand.  and.  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI).  Supporting  shipper  Wm. 
Underwood  Co..  One  Red  Devil  Lane, 
Westwood.  MA  02090. 

MC  153196  (Sub-4-lTA).  filed 
December  17, 1980.  Applicant:  PRINCL 
FREIGHTUNES,  INC..  1641  Carole  Lane. 
Green  Bay,  WI  54303.  Representative: 
Richard  A.  Westley.  Attorney.  4506 
Regent  Street.  Suite  100,  Madison,  WI 
53705.  Contract;  Irregular;  Cheese, 
cheese  products,  and  butter,  when 
moving  in  mixed  shipments  with  cheese 
and  cheese  products.  From  Lena,  WI  to 
all  points  in  KY,  WV,  VA,  TN,  NC  SC. 
LA  MS.  AL.  GA  and  FL.  under 
continuing  contract(8)  with  Frigo  Cheese 
Corp.,  of  Lena,  WI.  A  corresponding 
ETA  seeks  120  days  authority. 


Supporting  shipper  Frigo  Cheese 
Corporation.  P.O.  Box  158.  Lena.  54139. 
MC  136848  (Sub-4-1).  filed  December 
18, 1980.  Applicant:  JAMES  BRUCE  LEE 
a  STANLEY  LEE,  d.b.a  LEE 
CONTRACT  CARRIERS,  Old  Route  66. 
P.O.  Box  48,  Pontiac,  IL  61764. 
Representative:  Edward  F.  Stanula. 
Attorney,  837  East  162nd  Street,  South 
Holland,  IL  60473.  Contract;  frregulan 
General  commodities  except  class  A  &  B 
explosives  and  household  goods  as 
defined  by  the  Commission,  between 
points  in  the  U.S.,  under  continuing 
contract  with  Pontiac  Furniture 
Industries,  Inc.,  Pontiac,  IL  61764. 

Mc  152*98  (Sub-4-lTA),  filed 
December  4, 1980.  Applicant  LYNN 
LAKE  TRANSPORTATION,  LTD.,  842 
Convent  Avenue,  St.  Norbert,  Manitoba 
R3V  1G8.  Representative:  David  C 
Britton,  1425  Cottonwood  Street  Grand 
Forks,  ND  58201.  Cat  litter,  produced 
from  clay,  from  Mounds.  IL  to  ports  of 
entry  on  the  U.S.-Canadian  border 
located  at  Noyes,  MN,  Detroit  and  Port 
Huron,  ML  and  Champlain,  NY.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper 
Absorbent  Clay  ProducU,  Inc.,  200  North 
Main.  Anna,  IL  62906. 

MC  126159  (Sub-4-lTA),  filed 
December  16. 1980.  AppUcant  APACHE 
EXPRESS,  LTD.,  P.O.  Box  341,  Lannon. 
WI  53046.  Representative:  Richard  C. 
Alexander.  710  N.  Plankinton  Avenue. 
Milwaukee.  WI  53203.  Salt  and  salt 
products,  from  Chicago.  IL.  Clinton  and 
Dubuque,  lA,  Manistee,  MI.  Duluth,  MN. 
St  Louis,  MO,  Cincinnati,  OH,  and 
Green  Bay,  La  Crosse,  Marinette. 
Milwaukee,  Prairie  du  Chien,  and 
Superior.  WL  to  points  in  AR,  IL  IN,  lA, 
KS.  KY.  ML  MN,  MO,  NE.  ND,  OH  SD, 
TN,  and  WI.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper 
Domtar  Industries,  Inc..  4825  North  Scott 
St..  Schiller  Park.  IL 

MC  10761  (Sub-4-lTA),  filed 
December  1. 1980.  Applicant: 
TRANSAMERICAN  FREIGHT  LINES. 
INC..  2843  E.  Paris  Rd..  Grand  Rapids, 
MI  49508.  Representative:  John  C. 
Fudesco,  Suite  960, 1333  New  Hampshire 
Ave.,  NW,  Washington.  DC  20036. 
Regular  Common,  General  Commodities 
(except  household  goods.  Class  A  and  B 
explosives,  commodities  requiring  the 
use  of  special  equipment,  commodities 
of  unusual  value,  and  commodities  in 
bulk),  serving  Milan,  and  Romeo.  ML 
and  Berrien,  Van  Buren,  and  Allegan 
Counties,  ML  Baltimore,  MD,  Norfolk, 
VA  points  in  their  respective 
commercial  zones,  and  points  in  NJ,  NY, 
OH  and  PA  as  off-route  points  in 
coimection  with  carrier's  existing 
regular-route  authority.  Applicant 
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intends  to  tack  thit  authority  with  its 
existing  regular  and  irregular  route 
authority.  Supporting  shippers:  There 
are  six  (6)  supporting  statements. 

MC  14277  (Sub-4-lTA).  filed 
December  17, 198a  Applicant: 
CHICAGO-AURORA  MOTOR 
SERVICE.  INC.,  P.O.  Box  31.  Aurora 
Ave.  Lane.  Aurora,  IL  60507. 
Representative:  Paul  J.  Maton.  10  S.  La 
Salle  St..  Suite  1620,  Chicago.  IL  60603. 
General  Commodities' (except  household 
goods  as  defined  bty  the  Commission 
and  Classes  A  anaB  explosives) 
between  points  in  MN,  lA.  MO,  Ml,  WI. 
BU  IN,  OH,  and  KY.  Supporting  shipper 
There  are  14  supporting  shippers. 

MC  153191  (Sub**-1TA).  Filed 
December  15. 1980.  Applicant: 
SANTERRE  SERVICE.  INC.,  P.O.  Box 
6174,  Duluth,  MN  35807.  Representative: 
Andrew  R.  Clark,  t600  TCP  Tower.  121 
South  8th  Street,  Minneapolis,  MN 
55402.  Mnlt  beverages  from  Milwaukee, 
WI  to  the  facilities  of  Ribbon 
Distributing  Company  and  Rolhfing 
Distributing  Company  at  Duluth,  MN. 
Starkovich  Distributing  Company  at 
Virginia.  MN,  and  Mahnich  Distributing 
Company  at  Eveleth.  MN.  There  are  four 
supporting  shippers. 

MC  152412  (Sub-4-2TA).  filed 
December  15. 198a  Applicant:  VAN 
EERDEN  TRUCKING  COMPANY,  INC.. 
1150  Freeman.  S.W.,  Grand  Rapids,  MI 
49503.  Representative:  J.  Michael  Smith, 
465  Old  Kent  Builcjing,  Grand  Rapids,  MI 
49503.  Apple  juiceii  apple  cider,  vinegar 
and  apple  product^  between  points  in 
the  U.S.,  under  thai  continuing  contract 
with  Indian  Summer.  Inc.,  Belding  and 
Coloma,  MI.  Supporting  shipper:  Indian 
Summer,  Inc.,  Belctlng  &  Coloma,  MI. 

MC  145359  (Sub*4-3TA),  filed 
December  16. 198a  Applicant: 
THEROMO  TRANSPORT,  INC.  P.O.  Box 
41587,  Indianapolil,  IN  46241. 
Representative:  Donald  W.  Smith,  P.O. 
Box  40248,  Indianapolis,  IN  46240.  Drugs, 
medicines,  toilet  preparations  and 
chemicals  from  the  facilities  of  Miles 
Laboratories,  Inc.  At  Elkhart,  IN,  and 
Dayton,  OH,  to  Lo|  Angeles,  and  San 
Francisco,  CA,  Pottland,  OR,  Seattle, 
Spokane,  and  Yakima,  WA.  Supporting 
shipper  Miles  Laboratories,  Inc., 
Elkhart,  IN  48514.  An  underlying  ETA 
seeks  120  days  authority. 

MC  134979  (Sub4-2TA),  filed 
December  16, 198a  Applicant: 
DAGGETT  TRUCK  LINE,  INC.,  Frazee, 
MN  56544.  Representative:  Gene  P. 
Johnson,  P.O.  Box  2471.  Fargo,  ND  58108. 
Contract;  irregulai):  Nonexempt  food  or 
kindred  products,  from  points  in  CA,  OR 
and  WA.  to  the  facilities  of  Gentle  Sky 
Cooperative  Foods  at  Minneapolis,  MN. 
Under  contractfs)  With  Gentle  Sky 


Cooperative  Foods.  Supporting  shipper 
Gentle  Sky  Cooperative  Foods,  510 
Kasota  Avenue,  Minneapolis,  MN  55414. 
An  underlying  ETA  seeks  120  days 
authority. 

MC  153194  (Sub-4-lTA),  filed 

December  17, 1980.  Applicant:  BETTER- 
BRITE  TRUCKING,  INC..  511  Unde 
Street.  DeRere.  WI  54115. 
Representative:  Norman  A.  Cooper,  145 
W.  Wisconsin  Ave.,  Neenah.  WI  54956. 
Contract;  irregular  general  commodities 
between  points  and  places  in  the  U.S. 
except  AK  and  HI  under  contract  to 
Better-Brite  Plating,  Inc.  and 
subsidiaries.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper 
Better-Brite  Plating,  Inc.,  511  Lande 
Street,  DePere,  WI  54115. 

MC  142305  (Sub-4-2TA),  filed 
December  16, 1980.  Applicant: 
WISCONSIN  EXPRESS  LINES.  INC.. 
Route  2.  Green  Bay,  WI  54301. 
Representative:  Daniel  R.  Dineen.  710 
North  Plankinton  Avenue,  Milwaukee, 
WI  53203.  Contract,  irregular: 
Foodstuffs,  between  the  facilities  of 
Detroit  City,  Dairy,  Inc.,  on  the  one 
hand.  and.  on  the  other,  points  in  IL,  lA. 
MN,  MO,  NJ.  NY.  PA.  and  WI.  under 
continuing  contracts  with  Detroit  City 
Dairy,  Inc.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper 
Detroit  City  Dairy.  Inc.,  15004  Third 
Avenue,  Highland  Park.  MI  48203. 

MC  123194  (Sub-4-4TA),  filed 
December  16. 1980.  Applicant: 
ENTERPRISE  TRUCK  LINES.  INC..  1336 
W.  15th  Ave..  Gary,  IN  46406. 
Representative:  Anthony  E.  Young.  29  S. 
La  Salle  St.,  Chicago,  IL  60603.  Such 
commodities  as  are  used  or  dealt  in  by 
wholesale,  retail  and  chain  grocery  and 
food  business  houses  between  points  in 
IL.  IN  and  MI.  An  underlying  ETA  seeks 
120  days  authority.  There  are  seven  (7) 
supporting  shippers. 

MC  153190  (Sub-4-lTA),  filed 
December  17, 1980.  Applicant:  C.  &  O. 
TRANSFER.  INC..  2120  Prairieton  Road. 
Terre  Haute,  IN  47802.  Representative: 
Norman  R.  Garvin,  1301  Merchants 
Plaza,  East  Tower,  Indianapolis,  IN 
46204.  (1)  Class  containers,  from  Vigo 
County,  IN;  Houston  County,  GA: 
Okmulge  County,  OK;  Monmouth 
County,  NJ;  and  Scott  County,  MN.  to  aU 
points  in  the  U.S.;  and  (2)  Materials, 
equipment  and  supplies  used  in  the 
manufacture,  sale  and  distribution  of 
glass  containers,  in  the  reverse 
direction.  Supporting  shipper  Midland 
Glass  Co..  Inc..  P.O.  Box  557,  Cliffwood. 
NJ  07721. 

MC  153192  (Sub-4-1),  filed  December 
17, 1980.  Applicant:  ORVIN  HELGESON 
d.b.a.  HELGESON  TRUCKING,  814  19th 
Street  South.  Fargo,  ND  58103. 


Representative:  Charles  E.  Johnson,  P.O. 
Box  2578,  Bismarck.  ND  58502.  Contract. 
irr^^ar  Chemicals,  (except  in  bulk), 
between  points  in  the  United  States  for 
the  account  of  Stein  Chemical  Company, 
Interstate  Seed  Corp.,  and  Thermo-Pak 
Manufacturing.  Inc.,  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper(s):  Stein  Chemical  Company. 
3001 17th  Street  South,  Moortiead.  MN 
56560;  Thermo-Pak  Manfacturing,  Inc., 
5900  7th  Ave.  North.  Box  1496,  Fargo, 
ND  58107:  and  Interstate  Seed  Corp.,  417 
Main.  Box  470,  Fargo,  ND  58107. 

MC  135062  (Sub-IOTA).  filed 
December  15, 1980.  Applicant: 
ASHCRAFT  TRUCKING  INC..  875 
Webster  Street,  Shelbyville,  46176. 
Representative:  Warren  C.  Moberly  777 
Chamber  of  Commerce  Building.  320 
North  Meridian  Street,  Indianapolis,  IN 
46204  Expanded  plastic  articles,  and 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  same. 
except  commodities  in  bulk,  and  (2) 
Furniture  parts  (more  specifically,  metal 
bed  springs),  [1]  commodities  in  (1) 
above  between  points  in  Johnson 
County.  IN;  Franklin  County.  OH;  and    . 
New  Castle  County.  DE.  on  the  one 
hand.  and.  on  the  other,  points  in  and 
east  of  TX,  OK.  KS,  NE.  SD  and  ND.  (2J 
Conmiidities  in  (2)  above  between 
points  in  Grayson  and  Scott  Counties. 
KY,  on  the  one  hand.  and.  on  the  other, 
points  in  and  east  of  TX,  OK,  KS.  NE,  SD 
and  ND. 

MC  142310  (Sub-4-6TA).  filed 
December  15, 1980.  Applicant:  H.  O. 
WOLDING.  INC  Box  56.  Nelsonville, 
WI  54458.  Representative:  Wayne  W. 
Wilson.  150  E.  Oilman  St.,  Madison.  WI 
53703  Foundry  products,  and  (2) 
materials,  equipment,  and  supplies  uses 
in  the  manufacture  and  distribution  of 
foundry  products  between  Marinette 
and  Waupaca,  WL  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S.  in 
and  east  of  MN,  LA.  NE.  KS,  OK  and  TX. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Waupaca 
Foundry,  Inc.,  subsidiary  of  the  Budd  Co. 
Tower  Rd..  P.O.  Box  249,  Waupaca.  WI 
54981 

MC  145437  (Sub-4-llTA).  filed 
December  15. 1980.  Applicant:  JWl 
TRUCKING.  INC..  8100  N.  Teutonia 
Ave.,  Milwaukee.  WI  53209. 
Representative:  Wayne  W.  Wilson.  150 
E.  Oilman  St..  Madison.  WI  53703  Ready 
made  garments  and  wearing  apparel 
between  Chicago.  IL  and  its  commercial 
zone,  OTOH,  and.  OTO,  to  points  in  the 
U.S.  (except  AK  and  HI).  An  underljring 
ETA  seeks  120  days  authority. 
Supporting  shippers:  Carson,  Pine,  Scott 
&  Company.  1  S.  State  St.,  Chicago,  IL 
60603;  Chas.  A.  Stevens  &  Co.,  7001 
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Conunonwealth  Dr.,  LaGrange.  IL  60S25; 
Marshall  Field  &  Company.  4000  W. 
Diversey  St,  Chicago.  IL  60639:  and 
Evans,  Ina.  4180  W.  Madison  St. 
Hillside.  IL  60162. 

MC  152981  (Sub-4-lTA).  filed 
IDecember  15. 1980.  Applicant  ERIC 
LOMEN.  Aba.  LOMEN  AUTO 
TRANSPORT  R  JL  1.  Zumbrota.  MN 
55992.  Representative:  John  B.  Van  de 
North,  Jr.,  Briggs  and  Morgan,  2200  First 
National  Bank  Building,  St  Paul  MN 
55101.  Used  motor  vehicles,  between 
points  in  IL  MN.  WI.  IN.  ND,  SD.  L\  and 
NE.  Supporting  shippers:  Kuehn  Motor 
Co..  1210  6th  Street  NW..  Rochester,  MN 
55901;  L  B.  Sales,  Inc..  4000  Highway  61. 
White  Bear  Lake.  MN  55110. 

MC  151507  (Sub-4-l  TA),  filed 
December  15. 1980.  Applicant:  J.  LAKES 
TRUCKING.  INC  2957  S.  E.  St.. 
Indianapolis.  IN  46206.  Representative: 
David  A.  Turano.  100  E.  Broad  St, 
Columbus.  OH  43215.  (IJ  Textiles  and 
cotton  goods  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above  (except 
commodities  in  bulk)  between 
Hamilton,  Cincinnati,  and  St  Marys. 
OH,  on  the  one  hand,  and.  on  the  other, 
pts.  in  AL.  GA,  NC,  and  SC.  Supporting 
shipper  Leshner  Corp.,  1010  Eaton 
Avenue,  Hamilton,  OH  45013. 
^  MC  126111  (Sub-4-4  TA),  filed 
December  15. 1980.  Applicant 
SCHAETZEL  TRUCKING  COMPANY. 
'NC,  520  Sullivan  Dr..  Fond  du  Lac,  Wa 
54935.  Representative:  Daniel  R.  Dineen, 
710  N.  Plankinton  Ave..  Milwaukee.  WI 
53203.  Contract,  irregular  Such 
commodities  as  are  dealt  in  or  used  by  a 
manufacturer  or  distributor  of  dairy 
products  between  points  in  the  United 
States  (except  AK  and  HI).  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Galloway- 
West  Company,  a  Division  of  Borden 
Company,  Inc.,  P.O.  Box  987,  Fond  du 
Lac.  WI.  54935. 

MC  109465  (Sub-4-1  TA),  filed 
November  25, 198a  Applicant  GREAT 
LAKES  TERMINAL  &  TRANSPORT 
CORPORATION.  1750  N.  Kingsbury  St., 
Chicago,  IL  60614.  Representative: 
William  M.  Popadich  (same  as 
applicant).  Contract,  irregular 
Equipment,  materials  and  supplies  used 
or  useful  in  the  manufacture,  sale  or 
distribution  of  plastic  and/or  reinforced 
plastic  materials.  Such  commodities  as 
are  manufactured  or  distributed  by 
manufactureres  and  distributors  of 
plastic  and/or  reinforced  plastic 
materials  between  South  Bend,  IN  and 
points  in  the  U.S.  Restricted  to  traffic 
moving  under  continuing  contract  with 
Interplastics  Corporations;  Molding 


Products  Division.  Supporting  shipper 
Molding  Products  Division,  1545  S. 
Olive.  South  Bend.  IN  46619.  An 
underlying  ETA  seeks  120  days 
authority. 

MC  147243  (Sub-4-1  TA).  filed 
November  26. 1980.  Applicant 
SEYMOUR  &  SOUTHERN  INC..  Route  2. 
Box  267.  Seymour,  WI  54165. 
Representative:  James  A.  Spiegel  Olde 
Towne  Office  Park,  6425  Odana  Road, 
Madison,  WI  53719.  Contract,  irregular; 
Cheese  and  cheese  products  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
such  comodities  between  Merrill,  WL 
and  points  in  CT.  IL,  NJ  and  NY. 
Restriction:  Restricted  to  transportation 
performed  under  a  continuing 
contract(s)  with  InoFood  Corp.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  InoFood 
Corp..  Route  5.  Merrill  WI  54452. 

The  following  protests  were  filed  in 
Region  5.  Send  protests  to;  Consumer 
Assistance  Center,  Interstate  Commerce 
Commission,  Post  Office  Box  17150.  Fort 
Worth.  TX  76102. 

MC  2392  (Sub-5-8TA).  filed  November 
17. 1980.  Applicant  WHEELER 
TRANSPORT  SERVICE,  INC.  7722  F 
Street  P.O.  Box  14248  West  Omaha 
Station,  Omaha.  NE  68124 
Representative:  Keith  D.  Wheeler.  P.O. 
Box  14248  West  Omaha  Station,  Omaha, 
NE  68124.  Phosphatic  fertilizer  solution 
(Phos  Acid)  liquid,  in  bulk,  in  tank 
vehicles.  Between  IL  (Chicago  Heights) 
L\  (Sioux  aty).  NE  (Optic).  Supporting 
shipper  Nuti-a  Flo  Chemical  Company. 
1919  Grand  Avenue,  Sioux  City.  lA 
51107. 

MC  29910  (Sub-5-66TA),  filed 
November  17. 1980.  Applicant:  ABF 
FREIGHT  SYSTEM,  INC.,  301  South 
Eleventh  Street,  Fort  Smith,  AR  72901. 
Representative:  Joseph  K.  Reber 
(address  same  as  applicant).  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment), 
between  Enka,  NC  and  Siloam  Springs, 
AR,  on  the  one  hand,  and.  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI).  Supporting  shipper  Brand-Rex 
Company,  P.O.  Box  2000.  Enka.  NC 
28728. 

MC  30059  (Sub-5-2TA),  filed 
November  17, 1980.  Applicant 
PRENTICE  TRUCK  LINE,  INC.  P.O.  Box 
4201,  Ft  Smith,  AR  72914. 
Representative:  Jay  C  Miner,  P.O.  Box 
313,  Harrison.  AR  72601.  Coinmon 
regular  general  Commodities,  with  the 
usual  exceptions.  (1)  between  Ft  Smith, 
AR  and  Jackson,  MS,  serving  all 


intermediate  points  in  Louisiana,  from 
Ft.  Smith  over  U.S.  Hwy  71  to 
Shreveport  LA.  then  over  Int.  Hwy  20 
(also  U.S.  Hwy  80)  to  Jackson  and  return 
over  the  same  route:  (2)  between  Ft. 
Smith,  AR  and  Houston,  TX.  serving  all 
intermediate  points  in  Texas,  from  F\. 
Smith  over  U.S.  Hwy  59  to  Houston  and 
return  over  the  same  route;  (3)  between 
Houston.  TX  and  New  Orieans.  LA, 
serving  all  intermediate  points,  from 
Houston  over  Int.  Hwy  10  to  New 
Orleans  and  return  over  the  same  route; 
(4)  between  Shreveport  and  Baton 
Rouge,  LA.  serving  all  intermediate 
points,  from  Shreveport  over  U3.  Hwy 
71  to  junction  U.S.  Hwy  190.  then  over 
U.S.  Hwy  190  to  Baton  Rouge  and  return 
over  the  same  route,  and.  (5)  between  Ft. 
Smith,  AR  and  Dallas,  TX,  serving  all 
intermediate  points  in  Texas,  from  Ft 
Smith  over  U.S.  Hwy  71  to  junction  Int 
Hwy  aa  then  over  Int  Hwy  30  to  Dallas 
and  return  over  the  same  route;  (6) 
between  Shreveport  LA  and  Dallas.  TX. 
serving  all  intermediate  points,  from 
Shreveport  over  Int  Hwy  20  to  Dallas 
and  return  over  the  same  route:  and  (7) 
between  Shreveport  LA  and  Lake 
Charles.  LA  serving  all  intermediate 
points,  from  Shreveport  over  U.S.  Hwy 
171  to  Lake  Charles  and  return  over  the 
same  route:  RESTRICTED  in  Routes  (1) 
through  (7)  against  providing  service  on 
traffic  moving  between  points  in  Texas. 
Apphcant  intends  to  tack  this  authority 
with  existing  authority  and  interUne 
with  other  carriers.  Supporting  shippers: 
25. 

MC  30844  (Sub-5-38TA).  filed 
November  17, 1980.  Applicant:  KROBUN 
REFRIGERATED  XPRESS.  INC,  P.O. 
Box  21222,  Tulsa,  OK  74121. 
Representative:  Larry  L  Shickler,  P.O. 
Box  5000.  Waterkx).  lA  50704.  Kitchen 
cabinets,  vanities,  shelf  units  and 
materials,  equipment  and  supplies  used 
in  the  production  of  described 
commodities;  between  points  in  the 
United  States  (except  AK  and  HI), 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Triangle  Pacific  Corp.  Supporting 
shipper:  Triangle  Pacific  Corp.,  16803 
Dallas  Parkway.  Dallas.  TX  75246. 

MC  30844  (Sub-5-39TA).  filed 
November  17. 1980.  Applicant  KROBUN 
REFRIGERATED  XPRESS,  INC..  P.O. 
Box  21222.  Tulsa.  OK  74121. 
Representative:  Larry  L  Strickler.  P.O. 
Box  5000.  Waterloo.  L\  50704.  Food 
additives  or  flavoring  compounds 
between  Winsted,  CT.  on  the  one  hand, 
and.  on  the  other,  all  points  in  the 
United  States  (except  AK  and  HI), 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  ^cilities 
of  Stange  Co.-Keratene  Div.  Supporting 
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shipper  Stange  Cb.-Keratene  Div..  Fruit 
St..  Winsted.  CT  W098. 

MC  107496  (Sub-5-39TA).  filed 
November  17. 1980.  Applicant:  RUAN 
TRANSPORT  CORPORATION.  666 
Grand  Avenue.  Des  Moines.  lA  50309. 
Representative:  E,  Check.  666  Grand 
Avenue.  Des  Moines.  lA  50309. 
Isopropyl  alcohoK  between  Chicago.  IL 
and  Waunakee.  WI.  Supporting  shipper 
Scientific  Protein  Labs.  Inc..  700  E.  Main 
St..  Waunakee.  WI  53597. 

MC  113362  (Sub-5-18TA).  filed 
November  17. 1980.  Applicant: 
ELLSWORTH  FREIGHT  UNES.  INC.. 
310  East  Broadway.  Eagle  Grove.  lA 
50533.  Representative:  Milton  D.  Adams. 
P.O.  Box  429.  Austin.  MN  55912.  Meats 
and  meat  product^  (except  hides  and  in 
bulk),  from  Palestine.  TX  to  points  in  the 
United  States  in  and  east  of  ND.  SD.  NE. 
KS.  OK,  and  LA.  Supporting  shipper 
Vernon  Calhoun  Packing  Co.,  P.O.  Box 
709.  Palestine.  T)^  75801. 

MC  117765  (Sub  5-19),  filed  November 
17, 1980.  Applicant:  HAHN  TRUCK 
UNE,  INC..  P.O.  Box  75218.  Oklahoma 
City.  OK  73147.  Representative:  R.  E. 
Hagan.  (same  as  Applicant).  Particle 
board,  from  Evan»ton  (Spencer  County). 
IN  to  AR  and  OK.  Supporting  shipper. 
Cobb  Wood  Products.  1815  Progress 
Way.  Clarksville,  IN  47130. 

MC  117815  (Sub-5-6TA).  filed 
November  17, 1980.  Applicant:  PULLEY 
FREIGHT  UNES,  INC.,  405  S.E.  20th 
Street.  Des  Moinee.  L\  50317. 
Rppresentative:  I^ck  H.  Blanshan,  205 
West  Touhy  Aveitue,  Suite  200.  Park 
Ridge,  IL  60068.  Cleaning  compounds, 
laundry  products  and  cleaning  utensils. 
from  the  facilities  of  the  Drackett 
Products  Company  located  at  (1) 
Franklin.  KY  and  Urbana.  OH  and 
points  in  their  coOimercial  zones  to 
Chicago.  IL.  Dallas.  TX,  Memphis.  TN. 
Kansas  City,  KS.  Minneapolis,  MN. 
Peoria,  IL  and  St.  Louis,  MO  and  points 
in  their  commercifal  zones;  (2)  Franklin. 
KY  and  points  in  its  commercial  zone  to 
Urbana,  OH  and  points  in  its 
commercial  zone;  and  (3)  Chicago,  IL 
and  points  in  its  commercial  zone  to 
Dallas.  TX.  Memphis.  TN  and  Urbana. 
OH  and  points  in  their  commercial 
zones.  Supporing  {shipper  The  Drackett 
Products  Co.,  Cincinnati,  OH. 

MC  119399  (Sul^-5-33).  filed  November 
17, 1980.  Applicant:  CONTRACT 
FREIGHTERS.  INC..  2900  Davis 
Boulevard.  P.O.  Box  1375.  Joplin,  MO 
64801.  Representative:  Thomas  P. 
O'Hara  (same  as  applicant).  Unfinished 
copper  rod,  copper  cathode,  and  copper 
bars  from  Pinal  Qounty.  AZ  to  points  in 
TX.  Supporting  shipper:  Magma  Copper 
Company,  subsidiary  of  Newmont 


Mining  Corporation.  San  Manuel  and 
Superior.  AZ. 

MC  119399  (Sub-5-34).  filed  November 
17. 1980.  Applicant:  CONTRACT 
FREIGHTERS.  INC..  2900  Davis 
Boulevard.  P.O.  Box  1375.  Joplin.  MO 
64801.  Representative:  Thomas  P. 
O'Hara  (same  as  applicant).  (1)  Plastic 
insulated  copper  wire,  NOI  from  the 
facilities  of  Brand-Rex  Company  located 
in  Buncombe  County,  NC  to  points  in  tlie 
VS..  (2)  Materials,  supplies  and 
equipment  used  in  the  production. 
manufacture  and  distribution  of 
commodities  named  in  (1)  above  from 
points  in  the  U.S.  to  the  facilities  of 
Brand-Rex  Company  located  in 
Buncombe  County,  NC  and  Benton 
County.  AR.  Supporting  shipper  Brand- 
Rex  Company.  Enka.  NC. 

MC  119741  (Sub-5-25),  filed  November 
17. 1980.  Applicant:  GREEN  FIELD 
TRANSPORT  COMPANY.  INC..  1515 
Third  Avenue,  NW..  P.O.  Box  1235.  Fort 
Dodge,  lA  50501.  Representative:  D.  L 
Robson  (same  as  applicant).  Automotive 
or  agricultural  implement  parts  and 
home  improvement  items,  between  Des 
Moines.  lA.  on  the  one  hand.  and.  on  the 
other,  points  in  the  U.S.  Supporting 
shipper  Emco  Industries.  Inc..  P.O.  Box 
653.  Des  Moines.  L\  50304. 

MC  119741  (Sub-5-26).  filed  November 
17. 1980.  Applicant:  GREEN  FIELD 
TRANSPORT  COMPANY.  INC..  1515 
Third  Avenue,  NW..  P.O.  Box  1235.  Fort 
Dodge,  lA  50501.  Representative:  D.  L 
Robson  (same  as  applicant).  Canned 
goods  and  frozen  foodstuffs,  from 
Lyndonville  and  Brockport.  NY  to  points 
in  IL.  IN.  KY.  MI.  MO,  OK.  and  WI. 
Supporting  shippers:  Lyndonville 
Canning  Company.  151  West  Avenue. 
Lyndonville.  NY  and  Brockport  Cold 
Storage  Co.,  Inc.,  98  Spring  St.,  P.O.  Box 
C,  Brockport.  NY  14420. 

MC  119908(Sub-5-lTA).  filed 
November  17. 1980.  Applicant: 
WESTERN  LINES.  INC..  3523  N. 
McCarty— P.O.  Box  1145.  Houston,  TX 
77001.  Representative:  Fletcher  W. 
Cochran,  P.O.  Box  741,  Slidell,  LA  70459. 
Iron  and  steel  articles;  pipe  and  allied 
products;  machinery  and  supplies 
between  Orleans  Pajrish,  LA.  lefferson 
Parish.  LA,  Jefferson  County.  AL,  and 
Mobile  County.  AL.  on  the  one  hand, 
and.  on  the  other,  all  points  in  the  states 
of  AL.  AR,  FU  GA.  LA,  MS,  TN  and  TX. 
Supporting  shippers:  R  &  T  Steel 
Company.  3148  Cobblestone  Drive. 
Birmingham.  AL  35215.  Quast  &  Co.,  Inc.. 
300  Poydras  Street.  New  Orleans.  LA 
70130.  Avondale  Steel,  4000  Peters  Road. 
Harvey.  LA  70059. 

MC  124988,  (Sub-5-lTA).  filed 
November  17. 1980.  Applicant:  TRUCK 
SERVICE  COMPANY.  2169  E.  Blaine. 


Springfield.  MO  65603.  Representative: 
John  L  Alfano.  Esq..  Alfano  &  Alfano. 
P.C,  550  Mamaroneck  Avenue, 
Harrison,  NY  10528.  Contract;  irregular 
(1)  Paint  and  paint  products,  in  vehicles 
equipped  with  mechanical  refrigeration. 
from  Delaware,  OH  and  Oak  Creek.  WL 
to  poinU  in  AZ,  CA.  CO,  ID,  MT,  NM. 
NV,  OR.  UT.  WA.  and  WY;  and  (2) 
Chemicals  (except  in  bulk),  from  Lake 
Charles,  LA:  Alcron,  Barberton, 
Cleveland,  and  Delaware.  OH.  La  Porte, 
TX.  and  Natrium.  WV.  to  points  in  AZ. 
CA,  CO.  ID,  MT,  NM,  NV,  OR.  UT,  WA. 
and  WY.  under  continuing  contract(8) 
with  PPG  Industries,  Inc.  of  Pittsburgh. 
PA.  Supporting  shipper  PPG  Industries. 
Inc.,  Pittsburgh.  PA  15222.  _ 

MC  128118  (Sub-5-38TA).  filed 
November  17. 1980.  Applicant:  CRETE 
CARRIER  CORPORATION.  P.O.  Box 
61228.  Uncohi.  NE  68501. 
Representative:  David  R.  Parker.  P.O. 
Box  81228.  Lincoln.  NE  68501.  Such 
commodities  as  are  dealt  in  and  used  by 
manufacturers  and  distributors  of 
electronics  equipment,  between 
Greeneville  and  Jefferson  City.  TN.  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI]. 
Supporting  shipper  Magnavox  ' 

Consumer  Electronics  Co.,  R.  H.  Coyne. 
Field  Traffic  Manager,  P.O.  Box  479, 
Greeneville,  TN  37743. 

MC  128544  (Sub-5-1),  filed  November 
17, 1980.  Applicant  IOWA  STEEL 
EXPRESS.  INC..  1600  Avenue  N.W..  P.O. 
Box  1304.  Cedar  Rapids,  lA  52406. 
Representative:  Richard  P.  Moore,  2720 
First  Avenue  N.E,  P.O.  Box  1943.  Cedar 
Rapids,  lA  52406.  Iron  and  steel  articles 
from  Chicago,  IL  and  points  within  its 
commercial  zone  to  points  in  CO. 
Supporting  shippers:  Servaloy,  Inc.,  7290 
Samual  Drive,  Denver,  CO  80221: 
Warrington  Company,  2700  Youngfield. 
Suite  102.  Lakewood,  CO  80215; 
Midwest  Steel  &  Iron  Works  Co.,  Box 
5384,  Denver,  CO  80217;  and  Explosives 
Fabricators,  Inc.,  1301  Courtesy  Road. 
Louisville,  CO  60027. 

MC  129908  (Sub-5-37TA),  filed 
November  17. 1980.  Applicant 
AMERICAN  FARM  LINES.  INC..  8125 
S.W.  15th  Street,  Oklahoma  City.  OK 
73147.  Representative:  T.  J.  Blaylock. 
P.O.  Box  75410,  Oklahoma  City,  OK 
73146.  Furniture  and  fixtures  between 
GA  and  NC  on  the  one  hand,  and  on  the 
other  Oklahoma  City.  OK.  Supporting 
shipper  Mathis  Bros.  Furniture,  Inc., 
3434  W.  Reno,  Oklahoma  City,  OK 
73108. 

MC  133591  (Sub-5-6TA),  filed 
November  17, 1980.  Applicant:  WAYNE 
DANIEL  TRUCK,  INC.,  P.O.  Box  303,  Mt 
Vernon.  MO  65712.  Representative: 
Harry  Ross,  58  South  Main  St, 
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'  Wlncbetler.KY  40091.  Foodatufft  not 
requiring  refrigeration  and  materials, 
equipment  and  supplies  used  in 
manufacture,  distribution  aijdsale 
thereof  (except  commodities  in  bulk) 
between  point*  in  the  conunercial  zones 
of  Springfield,  MO  and  Cincinnati.  OH. 
Supporting  shipper  Keebler  Company. 
One  Hollow  Tree  Lane,  Ebnhurst,  IL 
60126. 

MC 134763  (Sub-5-2TA),  Tiled 
November  17. 1960.  Applicant:  DIRECT 
SERVICE.  INC.  P.O.  Box  2491.  Lubbock, 
TX  79408.  Representative:  Charles  M. 
Williams,  350  Capitol  Life  Center.  1600 
Sherman  Street  Denver.  CO  80203. 
Foodstuffs  (except  in  bulk)  from  the 
facilities  of  Skyland  Food  Corporation  at 
or  near  Delta,  CO  to  points  in  NM.  OK, 
.  and  TX.  Supporting  shipper  Skyland 
Food  Corporation,  gth  &  Dodge  Streets. 
Delta.  CO  81416. 

MC  136786  (Sub-5-39TA).  filed 
November  17, 1980.  Applicant  ROBCO 
TRANSPORTATION,  INC.,  4475  N.E. 
3rd  Street,  Des  Moines.  \A  50313. 
Representative:  Stanley  C.  Olsen,  Jr.. 
Gustafson  &  Adams.  PJV..  7400  Metro 
Blvd..  Suite  411.  Edina,  MN  55435. 
Foodstuffs,  between  Lee  County,  IL  on 
the  one  hand,  and.  on  the  other.  Mobile 
County.  AL;  Maricopa  County.  AZ; 
Denver  County.  CO;  Hinds  County.  MS; 
Bernalillo  County.  NM;  and  points  in  lA. 
KS.  MD.  MA,  MO,  NJ.  NY,  and  PA. 
Supporting  shipper  Purity  Mills. 
Division  of  Stokely-Van  Camp.  Inc..  P.O. 
Box  1083.  Indianapolis.  IN  46206. 

MC  136786  (Sub-5-40TA).  filed 
November  17. 1980.  Applicant:  ROBCO 
TRANSPORTATION,  INC..  4475  N.E. 
3rd  Street,  Des  Moines.  lA  50313. 
Representative:  Stanley  C.  Olsen.  Jr., 
Gustafson  &  Adams,  P.A.,  7400  Metro 
Boulevard,  Suite  411.  Edina,  MN  55435. 
Polyethylene  bags,  film  products,  plastic 
granules,  and  materials,  equipment  and 
supplies  used  in  the  manufacture 
thereof  between  Hennepin  County,  MN, 
and  Denver  County,  CO,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S..  Supporting  shipper:  Poly-Tech 
Company,  a  division  of  U.S.  Industries, 
1401  W.  94th  Street,  Minneapolis,  MN 
55440. 


MC  136786  (Sub-5-4lTA),  filed 
November  17, 1980.  Applicant:  ROBCO 
TRANSPORTATION,  INC.,  4475  N.E. 
3rd  Street.  Des  Moines,  lA  50313. 
Representative:  Stanley  C.  Olsen,  Jr., 
Gustafson  &  Adams,  P.A.,  7400  Metro 
Blvd.,  Suite  411,  Edina,  MN  55435. 
Newsprint,  between  Clatsop  County, 
OR,  and  Clallam  County,  WA,  on  the 
one  hand,  and,  on  the  other,  Denver 
County,  CO.  Supporting  shipper  Crown 
Zellerbach  Corporation.  1500  SW  First 
Avenue,  Portland,  OR,  97201. 


r 
.  V 
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MC  138627  (Sub-5-7TA),  filed 

November  17, 1980.  Applicant: 
SMITHWAY  MOTOR  XPRESS,  INC. 
P.O.  Box  404.  Fort  Dodge.  L\  50501. 
Representative:  Arlyn  L  Westergren. 
Westergren  &  Hauptman,  P.C.  Suite  106, 
7101  Mercy  Road,  Omaha.  NE  68106. 
Masonry  products,  from  points  in  OH  to 
points  in  lA.  Supporting  shipper  Sioux 
City  Brick  and  Tile  Company,  P.O.  Box 
807,  222  Commerce  Building,  Sioux  City. 
L\  51106. 

MC  143701  {Sub-5-6TA),  filed 
November  17, 1980.  Applicant:  HODGES 
FREIGHT  LINES.  INC..  P.O.  Box  20247. 
Kansas  City.  MO  64079.  Representative: 
Lester  C.  Arvin.  814  Century  Plaza 
Building,  WichiU,  KS  67202.  Foodstuffs 
between  points  and  places  in  the  U.S., 
restricted  to  traffic  originating  at  or 
destined  to  points  of  suppliers  and/or 
shippers  that  are  customers  of 
Consolidated  Marketing.  Inc.  Supporting 
shipper  Consolidated  Marketing,  Ina, 
340  Interstate  N.  Suite  430,  Atlanta,  GA 
30339. 

MC  143701  (Sub  5-7TA),  filed 
November  17, 1980.  Applicant:  HODGES 
FREIGHT  LINES,  INC.,  P.O.  Box  20247. 
Kansas  City,  MO  64079.  Representative: 
Lester  C.  Arvin.  814  Century  Plaza 
Building,  Wichita,  KS  67202.  (1) 
Foodstuffs  and  supplies  and  materials 
used  in  the  manufacture  thereof;  and  (2) 
Supplies  and  materials  necessary  in  the 
manufacture  and  distribution  thereof 
(1)  From  the  facilities  of  Rodriguez 
FesUve  Foods,  Fort  Worth,  TX,  to  all 
points  in  the  U.S.;  and  (2)  From  all 
points  in  the  U.S.  to  the  facilities  of 
Rodriguez  Festive  Foods.  Fort  Worth. 
TX.  Supporting  shipper{s):  Rodriguez 
Festive  Foods.  500  East  Central.  Fort 
Worth.  TX  76106. 

MC  150809  {Sub-5-2TA).  filed 
November  17. 1980.  Applicant: 
CENTURY  CONCRETE  CO..  Highway 
38  North,  Monticello.  lA  52310. 
Representative:  Carl  E.  Munson,  460 
Fischer  Building.  Dubuque.  lA  52001. 
Contract,  Irregular,  cement,  dry,  in  bulk, 
from  Rock  Island,  IL,  and  Buffalo,  lA,  to 
Galena,  Stockton  and  Warren,  IL, 
Dubuque  and  Epworth,  lA,  under 
contracts  with  Flynn  Ready  Mix  Inc., 
Epworth,  lA.  and  Flynn  Ready  Mix 
Concrete  Co.,  Dubuque,  lA.  Supporting 
shippers:  Flynn  Ready  Mix  Inc., 
Epworth,  L\  52045.  Flynn  Ready  Mix 
Concrete  Co.,  Dubuque,  L\  52001. 

MC  151383  (Sub-5-2TA),  filed 
November  17, 1980.  Applicant:  NICKELL 
TRUCKING  CO.,  4901  West  Slst  St., 
Tulsa.  Oklahoma  74107.  Representative: 
Fred  Rahal,  Jr,  Rahal  &  Anderson,  a 
professional  corporation.  Suite  305, 
Reunion  Center.  9  East  Fourth  Street. 
Tulsa,  Oklahoma  74103.  Contract; 


Irregular  (A)  Light  poles,  traffic  signals, 
electrical  substations,  andiron  and 
steel  articles;  (2)  materials,  equipment 
and  supplies  used  in  the  production  and 
distribution  of  the  commodities  named 
in  part  (1)  above  between  the  facilities 
of  Jem  Engineering  and  Manufacturing 
Company.  Inc.  at  Tulsa,  OK,  on  the  one 
hand,  and.  on  the  other,  points  in  IN,  PA, 
IL,  Oa  TX,  KS,  NB,  WY.  MO,  GA,  TN, 
AR,  LA.  NM,  CO.  ND,  SD,  KY,  AL,  and 
MS.  under  continuing  contracl(8)  with 
Jem  Engineering  and  Manufacturing 
Company,  Inc.  (B)  Machinery,  pipe,  iron 
and  steel  articles;  (2)  materials, 
equipment  and  supplies  used  in  the 
production  and  distribution  of  the 
commodities  named  in  part  (1)  above 
between  the  facilities  of  Phennix  & 
Scisson,  Inc.  at  Tulsa,  OK,  on  the  one 
hand,  and,  on  the  other,  points  in  CA, 
AZ,  NM,  TX,  OK,  MO,  IN.  IL,  PA,  OH, 
NC,  SC,  and  LA,  under  continuing 
contract(s)  with  Phennix  &  Scisson,  Inc. 
(C)  Overhead  cranes  and  commodities 
the  transportation  of  which  by  reason  of 
size  or  weight,  requires  the  use  of 
special  equipment;  (2)  materials, 
equipment  and  supplies  used  in  the 
production  and  distribution  of  the 
commodities  named  in  part  (1)  above 
between  the  facilities  of  Gaffey,  Inc.  at 
Tulsa,  OK  and  Conroe  (Houston  area) 
TX,  on  the  one  hand,  and,  on  the  other, 
points  in  ML  OK,  TX,  LA,  MD,  WV,  PA. 
OH.  IL,  IN,  and  MO,  under  continuing 
contract(s)  with  Gaffey,  Inc.  Jem 
Engineering  and  Manufacturing 
Company.  P.O.  Box  9160.  908  W.  4l8l 
Street.  Tulsa,  OK  74102;  Phennix  & 
Scisson,  Inc.,  1401  S.  Boulder,  Tulsa.  OK 
74119;  Gaffey,  Inc.,  6951  E.  12th,  Tulsa. 
OK  74112. 

MC  152151  (Sub-5-2TA),  filed 
November  17, 1980.  Applicant:  UNITED 
PETROLEUM  TRANSPORTS,  INC.  4312 
S.  Georgia  Place,  Oklahoma  City,  OK 
73129.  Representative:  C  L  Phillips. 
Room  248.  Classen  Terrace  bidg.,  1411 
N.  Classen,  Oklahoma  City.  OK  73106. 
Petroleum  and  Petroleum  Products. 
between  points  in  OK,  on  the  one  hand, 
and,  on  the  other  points  in  KS. 
Supporting  shipper  A  La  Carte 
Petroleum  Brokers,  Inc.,  5513  S.  Lewis, 
Tulsa,  OK  74105. 

MC  152437  (Sub-5-lTA),  filed 
November  17, 1980.  Applicant:  JAMES  F. 
CHESHIER  d.b.a.  J  &  S  TRANSFER.  8121 
Lydia,  Kansas  City,  MO  64131. 
Representative:  Arthur  J.  Cerra,  2100 
TenMain  Center,  P.O.  Box  19251,  Kansas 
City,  MO  64141.  Contract;  Irregular 
Apparel,  or  other  finished  textile 
products  or  knit  apparel,  as  specified  in 
STCC  ^23;  leather  or  leather  products, 
OS  specified  in  STCC  ^31,  such 
materials  and  supplies  used  in  the 
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manufacture,  sale  and  distribution  of 
such  products  betv^reen  points  in  AR.  lA, 
OK,  KS.  MO  and  r^.  Supporting 
shipper  Mode  O'Day  Company,  3827 
Topping.  Kansas  Qity,  Missouri  64129. 

MC  152151  (Sub«-2TA).  filed     

November  17. 19801  Applicant:  UNITED 
PEl  ROLEUM  TRANSPORTS,  INC..  4312 
S.  Georgia  Place,  Oklahoma  City,  OK 
73129.  Representative:  C.  L  Phillips. 
Room  248.  Classed  Terrace  Bldg.,  1411 
N.  Classen.  Oklahoma  City.  OK  73106. 
Petroleum  and  Petfoleum  Products, 
between  points  in  OK,  on  the  one  hand, 
and,  on  the  other,  ttoints  in  KS. 
Supporting  shippeic  A  La  Carte 
Petroleum  Brokersj  Inc.,  5513  S.  Lewis, 
Tulsa.  OK  74105. 

MC  152444  (Sub-B-2TA).  Hied 
November  11. 198oi  Applicant:  SHARPS 
TRUCK  &  TRACTOR,  INC.,  Business 
Hwy.  No.  36  and  69  West,  Cameron,  MO 
64429.  Representative:  Frank  W.  Taylor, 
Jr.,  1221  Baltimore  Ave.,  Suite  600, 
Kansas  City.  MO  6H105.  Anhydrous 
ammonia,  liquid  fertilizer  and  dry 
fertilizer  from  Uni^n  County,  lA  to  all 
points  in  MO.  Supi>orting  shipper:  Sur- 
Gro  Plant  Food  Coj,  Inc.,  Plattsburg.  MO 
64477. 

MC  152444  (Sub-5-3TA),  filed 
November  17, 198a  Applicant:  SHARP'S 
TRUCK  &  TRACT0R.  INC.,  Business 
Hwy.  No.  36  and  6l  West.  Cameron.  MO 
64429.  Representative:  Frank  W.  Taylor, 
Jr.,  1221  Baltimore  Ave.,  Suite  600. 
Kansas  City,  MO  6(4105.  Anhydrous 
ammonia,  liquid  fertilizer  and  dry 
fertilizer  from  Doutlas  County,  KS  to 
points  in  AR.  L\.  MO  and  NE. 
Supporting  shippeti  MFA  Incorporated, 
201  South  Seventh  Street,  Columbia.  MO 
65201. 

MC  152453  (Sub-5-lTA).  filed 
November  17. 1980  Applicant:  VERNON 
A.  RAINSBURG  d.t.a.  BELL  SERVICES. 
INC..  5812  Coloradp.  Kansas  City.  MO 
64130.  Representative:  Arthur  J.  Cerra, 
2100  TenMain  Center.  P.O.  Box  19251, 
Kansas  City.  MO  q4141.  Electrical 
machinery  or  equipment  and  the 
materials,  equipment  (rail  STCC  36)  and 
supplies  used  in  ttie  installation  or 
removal  thereof  hmween  points  in 
Kansas  City.  MO  oommercial  zone,  and 
points  in  Andrew.  Atchison,  Bates, 
Buchanan.  Caldwqll.  Carroll.  Cass, 
iton,  Daviess, 
jndy.  Harrison.  Holt, 
ifayette,  Linn, 
Nodaway,  Pettis, 


Chariton.  Clay.  C\ik 

DeKalb.  Gentry,  GJ- 

Jackson.  Johnson. 

Livingston,  Mercer 

Platte,  Ray.  Saline^  Worth,  counties  in 

MO  and  Johnson,  Leavenworth, 

Douglas,  and  Shavnee,  counties  in  KS. 

Supporting  shippei:  Western  Electric 

Company,  Inc.,  1111  Woods  Mill  Rd., 

Ballwin,  MO  63011. 


MC  152674  (Sub-5-lTA),  filed 
November  11, 1980.  Applicant: 
MIDWEST  EXPRESS.  INC..  P.O.  Box 
550.  Miami.  OK  74354.  Representative: 
David  Hunter,  (same  address  as 
applicant).  Lawn  mowers,  garden 
tractors,  chain  saws,  and  parts  and 
accessories  for  the  above,  between  the 
State  of  OK.  on  the  one  hand,  and  on  the 
other,  points  in  the  States  of:  AR,  CO, 
CT,  GA,  IL.  KS,  OR,  TN,  and  TX. 
Supporting  shipper  Rasor-West 
Distributing  Co..  Inc.,  P.O.  Box  790, 
Miami,  OK  74354. 

MC  152675  (Sub-5-lTA),  filed 
November  17, 1980.  Applicant:  TOM 
WINGERT,  d.b.a.  WINGERT 
ENTERPRISES,  Route  2,  Box  151.  Golden 
City,  MO  64748.  Representative:  William 
B.  Barker,  641  Harrison  Street,  P.O.  Box 
1979,  Topeka.  KS  66601.  Paper.  Paper 
Products,  and  Materials  and  Supplies 
Utilized  in  the  Manufacture  and 
Distribution  of  Paper  and  Paper 
Products  (except  in  bulk),  between  the 
facilities  of  International  Paper 
Company  at  or  near  Pittsburg.  KS,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI).  Supporting 
shipper  International  Paper  Company, 
220  East  42nd  Street,  New  York.  NY 
10017. 

MC  152876  (Sub-5-lTA).  filed 
November  17, 1980.  Applicant:  BILLY  O. 
HONEYCUTT,  d.b.a.  HONEYCUTT 
MOVING  &  STORAGE.  404  Neal  Street 
Jacksonville.  AR  72076.  Representative: 
Ernest  A.  Brooks  II,  1301  Ambassador 
Bldg.,  St.  Louis,  MO  63101.  Used 
household  goods  for  the  account  of  the 
United  States  Government  pursuant  to  a 
pack-and-crate  service  on  behalf  of  the 
Department  of  Defense,  between  points 
in  Pulaski,  Lonoke,  Perry,  Saline, 
Garland,  Hot  Springs,  Grant,  Jefferson, 
Arkansas.  Prairie.  White.  FauJkner, 
Conway,  Cleboume,  Van  Buren, 
Independence,  Stone,  Izard,  Sharp, 
Fulton,  Baxter.  Marion,  and  Searcy 
Counties.  AR.  having  a  prior  or 
subsequent  movement  in  interstate 
commerce.  Supporting  shipper  USAF, 
Little  Rock  Air  Force  Base. 
Headquarters  314  Tactical  Airlift  Wing 
(MAC),  Jacksonville,  Little  Rock  Air 
Force  Base.  AR  72076. 

MC  105566  (Sub-5-17TA).  filed 
December  15. 1980.  Applicant:  SAM 
TANKSLEY  TRUCKING.  INC.,  P.O.  Box 
1120,  Cape  Girardeau,  MO  63701. 
Representative:  William  F.  King,  Suite 
400,  Overlook  Building,  6121  Lincolnia 
Road,  Alexandria,  VA  22312.  Textiles 
and  textile  products,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  such 
products,  between  points  in  the  U.S., 
restricted  to  the  transportation  of  traffic 


moving  from  or  to  facilities  of  Union 
Underwear  Company,  Inc.  of  Bowling 
Green,  KY.  Supporting  shipper  Union 
Underwear  Company,  Inc..  P.O.  Box  7B0, 
Bowling  Green.  KY  42101. 

MC  107496  (Sub-5-45TA),  filed 
December  15. 1980.  Applicant:  RUAN 
TRANSPORT  CORPORATION.  666 
Grand  Avenue.  Des  Moines.  lA  50309. 
Representative:  E.  Check.  666  Grand 
Avenue,  Des  Moines,  lA  50309.  Ink  and 
ink  ingredients,  in  bulk,  between 
Hickory,  NC  and  Lynchburg,  VA. 
Supporting  shipper  Meredith 
Corporation.  1716  Locust  Street,  Des 
Moines,  lA. 

MC  112713  (Sub-5-24TA),  filed 
December  15, 1980.  Applicant:  YELLOW 
FREIGHT  SYSTEM.  INC.,  P.O.  Box  7270, 
Shawnee  Mission,  KS  66207. 
Representative:  John  M.  Records,  P.O. 
Box  7270,  Shawnee  Mission.  KS  66207. 
Common;  Regular.  General  commodites 
(except  Classes  A  and  B  explosives, 
commodities  in  bulk  household  goods 
as  defined  by  the  Commission, 
commodities  of  unusual  value,  and 
those  requiring  special  equipment), 
serving  l-Iopkinsville,  ICY,  as  an  off-route 
point  in  connection  with  applicant's 
otherwise  authorized  operations. 
Applicant  intends  to  tack  and  interline. 
Supporting  shipper  Faultless  Division, 
Bliss  &  Laughlin  Industries,  Evansville, 
IN  47711;  Ebonite  Corp.,  Hopkinsville, 
KY  42204;  Thomas  Industries.  Inc.,  1700 
Gilbert  St..  Hopkinsville.  KY  42240; 
Pellon  Kentucky  Corp..  P.O.  Box  953, 
Hopkinsville,  KY  42240. 

MC  113908  (Sub-5-27TA).  filed 
December  15, 1980.  Applicant: 
ERICKSON  TRANSPORT  CORP..  2255 
N.  Packer  Road.  P.O.  Box  10068  G.S., 
Springfield.  MO  65804.  Representative: 
B.  B.  Whitehead  (same  as  applicant]  (Pet 
food  flavorings  or  enhancers),  non- 
exempt  farm  products;  non-exempt  food 
or  kindred  products;  chemicals  or  allied 
products;  general  commodities  (except 
household  goods  as  defined  by  the 
commission  and  classes  A  £rB 
explosives)  Between  (Waldron).  Scott 
County,  AR,  on  the  one  hand,  and,  on 
the  other,  (Muscatine],  Muscatine 
County,  lA.  Supporting  shipper. 
Bioproducts,  Inc.,  P.O.  Box  807, 
Waldron,  AR  72958. 

MC  114274  (Sub-5-8TA],  filed 
December  15, 1980.  Applicant:  VITALIS 
TRUCK  LINES,  INC.,  P.O.  Box  1703, 137 
N.E.  48th  St.  PI,  Des  Moines,  L\  50306. 
Representative:  William  H.  Towle,  180 
North  LaSalle  St.,  Suite  3520,  Chicago. 
60601.  Phone  312-332-5106.  Carbonated 
and  Noncarbonated  Beverages  and 
Packaging  Materials.  From  the  facilities 
used  by  Mid-Continet  Bottlers,  Inc.  at 
Cedar  Rapids  and  Des  Moines,  lA.,  Flint, 


MI.,  Kansas  City  and  St  Louis,  MO.,  and 
Omaha.  NE.  to  points  in  lA  and  SD. 
Supporting  shipper  Mid-Continet 
Bottlers,  Inc.  1679  N.E.  51st  Ave.,  Des 
Moines,  lA  50304. 

MC  118142  (Sub-5-6TA),  filed 
December  15. 1980.  Applicant:  M. 
BRUENGER  ft  CO.,  INC..  6250  North 
Broadway,  Wichita.  KS  67219. 
Representative:  Lester  C.  Arvin.  814 
Century  Plaza  Building,  Wichita,  67202. 
Foodstuffs  and  such  commodities  as  ore 
dealt  in  by  wholesale  and  retail  food 
chain  and  grocery  business  houses, 
between  aU  points  in  the  U.S. 
Supporting  shipperfs):  Seabrook  Foods, 
Incorporated,  4974  East  Clinton  Way, 
Fresno.  CA  93727. 

MC  119741  {Sub-5-27TA).  filed 
December  15. 1980.  Applicant:  GREEN 
FIELD  TRANSPORT  COMPANY,  INC., 
1515  Third  Avenue,  N.W.,  P.O.  Box  1235, 
Fort  Dodge,  lA  50501.  Representative:  D. 
L  Robson,  (same  as  applicant).  Mobile 
home  interior  furnishings,  from  Grand 
Prairie.  TX;  Pine  Bluff,  AR;  and 
Memphis,  TN  to  Newton.  KS.  Supporting 
shipper  Spencer  Industries,  Inc., 
Southwest  Industrial  Park,  Newton,  KS 
67114.  ' 

MC  119741  (Sub-5-28TA),  filed 
December  15, 1980.  Applicant:  GREEN 
HELD  TRANSPORT  COMPANY,  LNC, 
1515  Third  Avenue,  N.W.,  P.O.  Box  1235, 
Fort  Dodge.  L\  50501.  Representative:  D. 
L  Robson,  (same  as  applicant).  Pretzels 
fixjm  Reading.  PA  to  Terre  Haute.  IN. 
Supporting  shipper  The  Snacktime 
Company,  Chesty  Division,  P.O.  Box  177, 
-  Terre  Haute,  IN  47808. 

MC  124109  (Sub-S-2TA),  filed- 
December  15. 1980.  Applicant:  B.F.C 
TRANSPORTATION,  INC.,  P.O.  Box 
985,  Cedar  Rapids.  L\  52406. 
Representative:  William  L  Fairbank, 
1980  Fmancial  Center,  Des  Moines.  lA 
50309.  Contract;  Irregular.  Materials, 
equipment  and  supplies  used  by 
processors  of  grain  products  and 
popcorn,  between  Wall  Lake  and  Cedar 
Rapids,  lA,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI),  under  contract  with  National  Oats 
Company,  Inc.  Supporting  shipper 
National  Oats  Company,  Inc.,  1515  H 
Avenue,  N£.,  Cedar  Rapids,  lA  52402. 

MC  126822  (Sub-5-39TA),  filed 
December  15, 1980.  Applicant: 
WESTPORT  TRUCKING  CO.MPANY, 
15580  South  169  Highway,  Olathe,  KS 
66061.  Representative:  John  T.  Pruitt 
(same  as  applicant).  Building  materials 
and  supplies  between  Tarrant  County, 
TX  on  the  one  hand,  and  points  in  the 
U.S.  on  the  other,  restricted  to  the 
transportation  of  shipments  to.  from,  or 
between  the  facilities  of  Overhead  Door 
Company.  Supporting  shipper  Overhead 
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Door  Company,  Flush  Door  Division, 
3131  West  Bolt  Street,  Fort  Worth,  TX 
76110. 

MC  129908  (Sub-5-39TA),  filed 
December  15. 1980.  Applicant 
AMERICAN  FARM  LINES.  INC.,  8125 
S.W.  15th  St.,  Oklahoma  City.  OK  73147. 
Representative:  John  S.  OdeU.  P.O.  Box 
75410.  Oklahoma  City.  OK  73147. 
Primary  metal  products  and  fabricated 
metal  products  between  Payne  County, 
OK  on  the  one  hand  and  on  the  other 
points  in  the  states  of  AL,  GA,  IL,  IN. 
KY.  ML  MS,  NC,  OH,  PA,  SC  TN.  VA. 
WL  and  WV.  Supporting  shipper 
National  Standard  Company,  Shipping 
Manager,  Stillwater,  OK. 

MC  134286  (Sub-5-16TA),  filed 
December  15. 1980.  Applicant:  ILUNI 
EXPRESS,  INC.,  P.O.  Box  1564.  Sioux 
City,  L\  51102.  Representative:  Kenneth 
L  Ackerman  (same  address  as  above). 
General  commodities  (except  those  of 
unusual  value,  classes  A  andB 
explosives,  household  goods  as  defined 
by  the  Commission,  and  commodities  in 
bulk).  Between  points  in  the  U.S.  (except 
AK  and  HI).  Restricted  to  (1) 
transportation  originating  at  or  destined 
to  the  facilities  utihzed  by  either  the 
Northeastern  Pennsylvania  Shipper's 
Co-Op  Association,  Inc.,  or  of  its 
members;  (2)  to  shipments  moving  on 
shipper's  association  bills  of  lading. 
Supporting  shipper  Northeastern 
Pennsylvania  Shipper's  Co-Op 
Associations,  Inc.,  Nelson  Building.  W. 
Eighth  Street  West  Wyoming,  PA  18644, 

MC  134755  (Sub-5-14TA),  filed 
December  15, 1980.  Applicant 
CHARTER  EXPRESS.  INC.,  P.O.  Box 
3772.  Springfield.  MO  65804. 
Representative:  S.  Christopher  Wilson, 
P.O.  Box  3772,  Springfield,  MO  65804. 
General  Commodities  (except  those  of 
unusual  value.  Classes  A  and  B 
explosives,  household  goods,  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  the  facilities  of  Co- 
operative Shippers,  Inc.  and  it's 
members  in  Philadelphia  County,  Pa.,  on 
the  one  hand,  and  points  in  the  U.S. 
Supporting  shipper:  Co-Operative 
Shippers,  Inc.,  4219  Richmond  Street 
Wiiladelphia,  PA  19137. 

MC  134755  (Sub-5-15TA),  filed 
December  15, 1980.  Applicant: 
CHARTER  EXPRESS,  INC.,  P.O.  Box 
3772,  Springfield,  MO  65804. 
Representative:  S.  Christopher  Wilson, 
P.O.  Box  3772,  Springfield,  MO  65804. 
(20)  Nonexempt  food  or  kindred 
products,  between  HO,  on  the  one  hand, 
and  points  in  the  U.S.  on  the  other. 
Supporting  shipper  Beatrice  Frozen 
Specialties.  P.O.  Box  180,  Archbold,  OH 
43502. 


MC  135283  (Sub-5-«TA),  filed 
December  15. 1980.  Applicant:  GRAND 
ISLAND  MOVING  ft  STORAGE  CO.. 
INC.,  P.O.  Box  2122,  432  South  Stuhr 
Road,  Grand  Island.  NE  68801. 
Representative:  Lavem  R.  Holdeman, 
P.O.  Box  81849,  Lincoln.  NE  68501.  Malt 
beverages  (except  in  bulk)  from  Peoria 
Heights,  IL;  Milwaukee,  WI  and  St.  Paul, 
MN,  and  points  in  their  respective 
commercial  zones,  to  Norfolk  and 
Wayne,  NE,  and  points  in  their  repective 
commercial  zones.  Supporting  shippers: 
Wayne  Distribution,  Inc.,  Box  494, 
Wayne,  NE  68787  and  Jim  Pile  ft  Sons 
Beer  Distribution,  P.O.  Box  1243, 
Norfolk,  NE  68701. 

MC  140865  (Sub-5-5lTA),  filed 
December  15, 1980.  Applicant  PRIME. 
INC.,  P.O.  Box  4208,  Springfield,  MO 
65804.  Representative:  H.  J.  Anderson, 
P.O.  Box  4208,  Springfield,  MO  65804. 
Foodstuffs,  and  such  commodities  as  are 
dealt  in  by  the  manufacturers  and 
distributors  of  foodstuffs,  between 
Evansville,  IN;  Mt  Vernon,  IN;  and 
Springfield.  MO;  on  the  one  hand,  and, 
on  the  other,  points  in  CA,  CO,  FL.  GA, 
m  L^  MA,  MI.  MN,  MS,  MO,  NJ,  NY, 
NC,  OR,  PA,  TN,  TX.  WA  and  WL 
Supporting  shipper  Mid  America 
Dairymen.  Inc.,  P.O.  Box  1837-SSS. 
Springfield,  MO  65805. 

MC  140665  (Sub-V-62),  filed  December 
15, 1980.  Applicant:  PRIME  INC.,  P.O. 
Box  4208,  Springfield,  MO  65804. 
Representative:  H.  J.  Anderson,  P.O.  Box 
4208.  Springfield,  MO  65804.  General 
Commodities  (except  articles  of  unusual 
value.  Classes  A  and  B  Explosives, 
Household  Goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
articles  requiring  special  equipment, 
between  the  facihties  of  Gateway 
Shippers  Association,  Inc.  and/or  its 
members  at  or  near  Dallas,  Tyler,  Ft. 
Worth  and  Houston,  TX,  on  the  one 
hand,  and  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI).  Supporting  shipper 
Gateway  Shippers  Association,  Inc.. 
2300  Canton  Street  P.O.  Box  57087. 
Dallas.  TX  75207. 

MC  147388  (Sub-5-6).  filed  December 
15. 1980.  Applicant  EARLY  BIRD 
FREIGHT  LINES,  INC.,  R.R.1,  P.O.  Box 
49,  St  Libory,  NE  68872.  Representative: 
Lavem  R.  Holdeman.  P.O.  Box  81849, 
Lincoln.  NE  68501.  (1)  Housewares 
(except  in  bulk);  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture,  sale  and  distribution  of 
commodities  listed  in  (1)  above  (except 
in  bulk),  between  the  facilities  of  The 
Deshler  Broom  Factory,  Inc  at  or  near 
Deshler,  NE,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  Supporting 
shipper  TTie  Deshler  Broom  Factory, 
Inc..  P.O.  Box  220.  Deshler,  N-E  68340. 


1824 


Federal  Register  /  Vol.  46.  No.  4  /  Wednesday.  January  7.  1981  /  Notices 


MC  147969  (Sub-5-4TA).  filed 
December  15, 1980.  Applicant:  JOE  S. 
BO  WEN.  INC..  Highway  264  East,  P.O. 
Box  272.  Springdale.  AR  72764. 
Repre8entative:  John  C.  Everett,  140  E. 
Buchanan,  P.O.  Box  A,  Prairie  Grove, 
AR  72753.  Articles  dealt  in  or  used  by 
discount  stores  og  grocery  stores,  from 
all  points  and  plates  in  the  United 
States  (except  AK  and  HI)  to  facilities  of 
Wal-Mart.  Supporting  shipper  Wal- 
Mart,  Inc.,  P.O.  Box  116.  Bentonville.  AR 
72712. 

MC  149028  (Suli-5-18TA).  filed 
December  15, 198tl.  Applicant:  TRANS- 
STATES  UNES,  INC.,  633  Main  Street. 
Van  Buren.  AR  72|056.  Representative: 
Larry  C.  Price,  P.Q.  Box  1486.  Van  Buren, 
AR  72956.  Fibergkis  products:  plastic; 
insulation  and  products  thereof,  and 
materials,  equipment  and  supplies  used 
in  the  manufacture,  assembly  and 
distribution  ofitepts  named  above, 
between  San  Antbnio.  TX.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (extept  AK  and  HI). 
Supporting  shippers:  Pamrod,  Inc.,  P.O. 
Box  335,  McQueeney,  TX  78123; 
Standard  Industries.  P.O.  Box  27500.  San 
Antonio,  TX  78227. 

MC  149026  (Suli-5-17TA),  filed 
December  15, 198^.  Applicant:  TRANS- 
STATES  LINES,  I^IC.,  633  Main  Street. 
Van  Buren,  AR  72^56.  Representative: 
Larry  C.  Price,  P.().  Box  1486.  Van  Buren. 
AR  72956.  Such  cAmmodities  as  are 
dealt  in  or  used  by  wholesale,  retail  or 
chain  department  stores  (except  in 
bulk).  (1)  between  points  in  AL,  AR,  IL, 
KS,  KY,  LA.  MS,  MO,  OK.  TN.  and  TX. 
and  (2)  between  points  in  the  United 
States  (except  AK  and  HI)  on  the  one 
hand,  and.  on  the  other,  points  in  (1) 
above.  Supporting  shipper:  Wal-Mart 
Stores,  Inc..  708  SiW.  8th  Street. 
Bentonville,  AR  7^712. 

MC  149026  (Sub-5-18TA),  filed 
December  15, 1980.  Applicant:  TRANS- 
STATES  LINES,  IJ4C.,  633  Main  Street. 
Van  Buren.  AR  7^56.  Representative: 
Larry  C.  Price,  P.O.  Box  1486.  Van  Buren. 
AR  72956.  (1)  Foodstuffs  (except  in 
bulk),  (2)  such  cotnmodities  as  are  dealt 
in  by  wholesale,  Betail  and  chain 
grocery  and  food  business  houses:  and 
(3)  equipment,  materials  and  supplies 
used  in  the  manuj  'acture  and 
distribution  ofcoi  nmodities  named  in 
(1)  and  (2)  above  except  in  bulk), 
between  San  Ant  )nio,  Dallas,  Laredo, 


and  Houston.  TX; 


Chicago  and  Dixon, 


IL;  Cincinnati,  01   and  St.  Louis,  MO,  on 
the  one  hand,  anc .  on  the  other,  points 
in  the  United  States  (except  AK  and  HI). 
Supporting  shippe  rs:  Liberto  Specialty 
Co.,  830  So.  Presa  San  Antonio.  TX 
72810;  Picante,  Ini ;.,  P.O.  Box  12636,  San 
Antonio,  TX  7821 !. 


MC  149306  (Sub-5-lTA).  filed 
December  15. 1980.  Applicant:  JOSEPH 
C.  KOCHANSKI.  d.b.a.  MIKES 
TRANSFER,  9229  Saddlebrook,  St 
Louis.  MO  63128.  Representative:  Joseph 
C.  Kochanski.  9229  Saddlebrook,  St. 
Louis.  MO  63126.  Contract:  Irregular. 
Hardware  and  related  items,  between  a 
hardware  cooperative  central 
warehouse  in  St.  Louis,  MO,  on  the  one 
hand,  and,  on  the  other,  its  dealer- 
members  located  in  the  states  of  MO.  IL. 
IN.  TN.  KS.  KY.  OK.  AR.  and  L\. 
Supporting  shipper  General  Mercantile 
and  Hardware,  Inc..  3965  Park  Ave..  St. 
Louis,  MO  63110. 

MC  150800  (Sub-5-2TA).  filed 
December  15,  1980.  Applicant:  BAY'S 
TEXACO  SERVICE  &  SUPPLY.  INC.,  116 
E.  Osage  Street.  Pacific.  MO  63069. 
Representative:  Same  as  applicant 
Hardboard,  Particleboard.  and 
materials  and  supplies  used  in 
manufacturing  of  Hardboard.  From:  All 
Points  in  MO.  To  all  Points  in:  AL.  OH. 
PA.  NC.  TX.  OK.  IN.  WV.  SC.  WI.  KS, 
NE.  and  GA.  (Materials  and  Supplies 
used  in  the  manufacturing  and 
distribution  of  one  of  the  above  on  the 
return  trip.)  Supporting  shipper:  Japco 
Manufacturing  Company.  11534  Adie 
Road.  Maryland  Heights.  MO  63143. 

MC  151118  (Sub-5-7TA).  filed 
December  15. 1980.  Applicant:  M.D.R. 
CARTAGE.  INC..  516  West  Johnson, 
Jonesboro,  AR  72401.  Representative: 
Douglas  C.  Wynn,  Wynn,  Bogen  & 
Mitchell,  P.O.  Bbx  1295.  Greenville.  MS 
38701.  (1)  Gas  cooking  appliances  and 
equipment,  and  steel  cylinders  for 
storage  of  air,  gas  or  liquid  under 
pressure,  and  parts,  accessories  and 
fittings  therefor;  and  (2)  equipment, 
materials  and  supplies  used  in  the 
manufacture,  sale  assembly  and 
distribution  of  commodities  described  in 
(1)  above  (except  commodities  in  bulk 
and  those  requiring  special  equipment), 
between  the  facilities  of  Arkla 
Industries.  Inc..  Paragould.  AR.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI).  Supporting 
shipper:  Arkla  Industries,  Inc., 
Paragould.  AR  72450. 

MC  152674  (Sub-5-3TA).  filed 
December  15, 1980.  Applicant: 
MIDWEST  EXPRESS,  INC..  P.O.  Box 
550,  Miami,  OK  74354.  Representative: 
David  Hunter  (same  address  as 
applicant).  Automobile  parts  and 
accessories,  new  and  used;  scrap  iron 
and  steel:  and  machinery,  between  the 
states  of  OH  and  OK,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK,  OH.  OK  and  HI).  Supporting 
shipper:  SAJAC  Company,  Inc.,  Route  2, 
Box  176-1.  Miami,  OK  74354. 


MC  152885  (Sub-S-ITA),  filed 
December  15. 1980.  Applicant:  SHOW- 
ME  AGRI  COMMODITIES.  INC.. 
Washington  ft  Ohio  Sts..  Clinton,  MO 
64735.  Representative:  Frank  W.  Taylor. 
Jr..  1221  Baltimore  Ave..  Suite  600. 
Kansas  City.  MO  64105.  Fertilizer,  feed, 
feed  ingredients,  seed  and  such 
commodities  as  are  dealt  in  by 
companies  manufacturing  and 
distributing  animal  feed,  between  points 
in  the  states  of  MO,  AR.  OK.  KY.  TN. 
TX.  KS.  NE.  L\.  and  IL  Supporting 
shippers:  L&N  Feed  Mill.  Green  Forest 
AR  72638:  Quinton  Feeds.  Rt  1.  Prairie 
Grove.  AR  72753;  and  Sloan  Seed  Co.. 
P.O.  Box  12.  Windsor.  MO. 

MC  153163  (Sub-5-lTA).  filed 
December  15. 1980.  Applicant: 
HOWARD  DAVID  SCROGGINS.  Rt  4. 
Box  ISe-A.  Joplin.  MO  64801. 
Representative:  Same  as  applicant 
Passengers  and  their  baggage  in  special 
and  charter  operations  in  round  trip 
pleasure  tours,  beginning  and  ending  at 
points  in  Jasper  County.  MO;  Ottawa. 
Rogers.  Wagoner.  Tulsa,  Creek,  Osage, 
and  Garfield  Counties  in  OK.  Supporting 
shippers:  There  are  24. 

MC  200  (Sub-5-74TA).  filed  December 
17, 1980.  Applicant:  RISS 
INTERNATIONAL  CORPORATION. 
P.O.  Box  100,  215  W.  Pershing  Road. 
Kansas  City,  MO  64141.  Representative: 
H.  Lynn  Davis  (same  address  as 
applicant).  General  commodities  (except 
household  goods  as  defined  by  the 
Commission,  and  classes  A  and  B 
explosives),  between  Sangamon  County. 
IL  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  Supporting  shipper 
Borden  Chemical  Division  of  Borden. 
Inc.,  180  E  Broad  St..  Columbus.  OH 
43215. 

MC  106398  (Sub-5-52TA),  filed 
December  16, 1980.  Applicant: 
NATIONAL  TRAILER  CONVOY,  INC.. 
705  South  Elgin,  Tulsa,  OK  74120. 
Representative:  Gayle  Gibson  (same 
address  as  applicant).  Wood  and  wood 
products.  Metal  and  metal  products. 
Plastic  and  plastic  products.  Stone  and 
stone  products.  Glass  and  glass 
products.  Between  points  in  Iredell 
County,  NC  and  Sussex  County.  VA.  on 
the  one  hand,  and,  on  the  other,  all 
points  in  the  U.S.  (except  AK  and  HI). 
Supporting  shipper:  Kewaunee  Scientific 
Equipment  Corporation.  P.O.  Box  5400, 
Statesville,  NC  28677. 

MC  106398  (Sub-5-53TA).  filed 
December  16, 1980.  Applicant: 
NATIONAL  TRAILER  CONVOY.  INC.. 
705  South  Elgin.  Tulsa.  OK  74120. 
Representative:  Gayle  Gibson.  Director 
of  Traffic  (same  address  as  applicant). 
Lumber  and  Lumber  Mill  Products. 
Between  points  in  OK,  AR.  MS.  AL.  GA, 
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SC.  SD.  MN.  lA,  MO.  WI.  IL  MI.  OFi 
KY.  IN.  PA,  MD.  NJ  and  MA.  Supporting 
shipper  Schlaberg  Lumber  Company. 
1830  North  Grant  River.  Lansing.  MI 
48901. 

MC  107678  (Sub-5-3TA),  filed 
•  December  16.  1980.  Applicant:  HIU.  & 
HILL  TRUCK  LINE.  INC..  14942  Talcott 
Ave..  Houston.  TX  77015. 
Representative:  Edward  D.  Brown.  P.O. 
Box  9698.  Houston.  TX  77015.  (1)  Glass, 
from  the  facilities  of  Guardian  Industries 
Corp.  at  or  near  Corsicana,  TX  to  points 
in  the  U.S..  including  AK  and  HI  and  (2) 
Sand,  used  in  the  manufacture  of 
commodities  in  (1)  above,  from  points  in 
the  U.S.  including  AK  but  excluding  HI 
to  the  facilities  of  Guardian  Industries 
Corp.  at  or  near  Corsicana.  TX. 
Supporting  shipper  Guardian  Industries 
Corp..  P.O.  Box  10001.  Corsicana.  TX. 

MC  111231  (Sub-5-18).  filed  December 
17, 1980.  Applicant:  JONES  TRUCK 
LINES.  INC..  610  East  Emma  Avenue, 
Springdale.  AR  72764.  Representative: 
^James  H.  Berry  (same  address  as 
applicant).  Iron  and  Steel  Articles  and 
material,  equipment  and  supplies  used 
in  connection  with  the  manufacture  and 
distribution  of  Iron  and  Steel  Articles. 
Between  Hempstead  County.  AR  on  the 
one  hand.  and.  on  the  other,  points  in 
the  U.S..  except  AK  and  HI.  Supporting 
shipper:  Tex  Ark  Joist  Co..  Hope.  AR. 

MC  111401  (Sub-5-2STA).  filed 
December  17. 1980.  Applicant: 
GROENDYKE  TRANSPORT.  INC.,  2510 
Rock  Island  Blvd..  P.O.  Box  632.  Enid. 
OK  73701.  Representative:  Victor  R. 
Comstock.  Vice  President,  Traffic  (same 
address  as  applicant).  Vegetable  oils,  in 
bulk,  in  tank  vehicles,  from  Oklahoma 
City,  OK  to  Houston.  TX.  in  foreign 
commerce  only.  Supporting  shipper 
Alimenta.  USA,  Inc.,  P.O.  Box  88987. 
Atlanta,  GA  30338. 

MC  118224  {Sub-5-lTA).  filed 
December  15. 1980.  Applicant: 
STANDARD  FRUIT  AND  VEGETABLE. 
INC..  2111  Taylor  St..  Dallas.  TX  75201. 
Representative:  Jackson  Salasky.  P.O. 
Box  45538.  Dallas.  TX  75245.  Corrugated 
-'  sheeting  and  wax,  from  Lake  Charles. 
W.  Monroe,  and  Lafayette.  LA,  to 
McAllen.  TX.  Supporting  shipper  Fox 
Supply.  Inc..  P.O.  Box  2288.  McAllen,  TX 
78501. 

MC  119789  (Sub-5-39TA).  filed 
December  16, 1980.  Applicant: 
CARAVAN  REFRIGERATED  CARGO. 
INC.,  P.O.  Box  226188,  Dallas.  TX  75266. 
Representative:  James  K.  Newbold.  Jr. 
(same  address  as  applicant).  (1) 
Medicines,  Toilet  Preparations  and 
Cosmetics,  and  (2)  Materials, 
Equipment  and  supplies  used  in  the 
manufacture  and  distribution  of 
Medicines,  Toilet  preparations  and 


Cosmetics,  between  Dallas,  TX;  Lawton, 
OK;  and  their  respective  Commercial 
Zones,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI).  Supporting  shipper  Sasco 
Cosmetics.  Inc.;  8700  Stemmons 
Freeway,  Suite  425,  Dallas.  TX  75247. 

MC  134755  (Sub-5-16TA).  filed  , 
December  17, 1980.  Applicant: 
CHARTER  EXPRESS,  INC..  P.O.  Box 
3772.  Springfield.  MO  65804. 
Representative:  S.  Christopher  Wilson. 
P.O.  Box  3772.  Springfield.  MO  65804. 
Nonexempt  food  and  kindred  products, 
from  Solano  County.  CA.  to  the  states  of 
CO.  NM.  OK,  and  TX,  including,  but  not 
limited  to  Denver  and  Grand  Junction, 
CO;  Albuquerque  and  Las  Cruces,  NM; 
Tulsa  and  Oklahoma  City.  OK;  Dallas. 
Houston.  Lubbock,  and  San  Antonio, 
TX.  Supporting  shipper  American  Home 
Foods  Division.  American  Home 
Products  Corporation.  685  Third  Avenue. 
New  York.  NY  10017. 

MC  141914  (Sub-S-18TA).  filed 
December  16. 1980.  Applicant:  FRANKS 
AND  SON.  INC..  Route  1,  Box  108A,  Big 
Cabin,  OK  74332.  Representative: 
Kathrena  ).  Franks  (same  address  as 
applicant).  General  commodities  (except 
articles  of  unusual  value.  Class  A  &  B 
explosives.  Household  goods  as  defined 
by  the  commission,  commodities  in  bulk 
and  those  requiring  special  equipment 
between  Evansville.  IN;  Springfield,  MCh 
Mt.  Vernon,  IN,  on  the  one  hand,  and.  on 
the  other,  points  in  the  US  (Except  AK  & 
HI)  restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Mead 
Johnson  Corporation.  Supporting 
shipper  Mead  Johnson.  2404 
Pennsylvania  Avenue.  Evansville.  IN 
47721. 

MC  147536  (Sub-5-8TA).  filed 
December  16. 1980.  Applicant:  D.  L 
SnrON  MOTOR  UNES.  LNC.  P.o!  Box 
1567,  Joplin,  MO  64801.  Representative: 
David  L  Sitton.  P.O.  Box  1567,  Joplin, 
MO  64801  ^same  address  as  applicant). 
Foodstuffs,  Materials,  Equipment  and 
Supplies  used  in  the  manufacture  and 
distribution  of  foodstuffs,  between 
Jasper  County,  MO.  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
Supporting  shipper  Mid-America  Farms. 
Inc..  P.O.  Box  1837— SSS.  Springfield. 
MO  65805. 

MC  149026  (Sub-5-19TA),  filed 
December  17. 1980.  Applicant:  TRANS- 
STATES  UNES,  INC..  633  Main  Street, 
Van  Buren,  AR  72956.  Representative: 
Larry  C.  Price.  P.O.  Box  1486.  Van  Buren. 
AR  72956.  Building  materials,  lumber, 
wood  products  and  materials, 
equipment  and  supplies,  between  San 
Antonio  and  Austin.  TX.  and  Lebanon, 
TN.  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 


Supporting  shippers:  Steves  Sash  and 
Door  Company.  P.O.  Drawer  S.  San 
Antonio.  TX;  Howard  Systems 
Corporation.  P.O.  Box  6308,  Austin,  TX 
78762. 

MC  150783  (Sub-5-25TA).  filed 
December  16, 1980.  Applicant: 
SCHEDULED  TRUCKWAYS,  INC..  P.O. 
Box  757,  Rogers.  AR  72756. 
Representative:  Ronnie  Sleeth  (same 
address  as  above).  Foodstuffs  and 
kindred  products  (except  in  bulk).  From 
Sulphur  Springs.  TX  to  points  in  AR.  CO. 
KS.  LA.  MO.  MS,  MN,  OK,  and  TN.' 
SupjKjrting  shipper;  Ocean  Spray 
Cranberry,  Water  Street.  Plymouth.  MA 
02360. 

MC  150783  (Sub-5-26TA).  filed 
December  16.  1980.  Applicant: 
SCHEDUI,ED  TRUCKWAYS,  INC..  P.O. 
Box  757.  Rogers.  AR  72756. 
Representative:  Ronnie  Sleeth  (same 
address  as  above).  1.  Fully  baked  frozen 
bread.  2.  Fully  baked  refrigerated  bread, 
and  3.  Supplies  used  in  a  bakery. 
Between  the  facilities  of  Iversen  Baking 
Co..  Rogers.  AR.  on  the  one  hand.  and. 
on  the  other,  points  in  the  United  States. 
Restricted  to  the  traffic  of  Iversen 
Baking  Co.  Supporting  shipper  Iversen 
Baking  Company.  1510  W.  Easy.  Rogers. 
AR  72756. 

MC  150812  (Sub-5-4TA).  filed 
December  16. 1980.  Applicant;  reOST 
TRANSPORTATION.  INC..  P.O.  Box 
3400.  Shreveport.  LA  71103. 
Representative:  Joseph  A.  Keating.  Jr. 
121  S.  Main  St..  Taylor.  PA  18517. 
Contract;  irregular;  pulpboard  and 
corrugated  boxes,  from  Springhill  and 
Shreveport.  LA.  to  AR,  MS,  TX  and  AL 
Supporting  shipper  International  Paper 
Co..  P.O.  Box  160707.  Mobile.  AL  36616. 

MC  152959  {Sub-5-3TA).  filed 
December  16,  1980.  Applicant:  MOBILE 
EXPRESS.  INC.,  P.O.  Box  8167.  6000 
Gum  Springs  Road.  Longview.  TX  75607. 
Representative:  Robert  Nieman  (same 
address  as  applicant).  Contract; 
irregular.  Modular  homes,  recreational 
vehicles,  mobile  homes,  park  model 
mobile  homes  and  all  related 
component  parts  thereof  between  the 
facilities  of  Hairgrove  Industries,  Inc.. 
SunVilla  Homes  Division,  on  the  one 
hand,  and  all  points  in  the  continental 
U.S.,  on  the  other  hand.  Supporting 
shipper  Hairgrove  Industries.  Inc.. 
SunVilla  Homes  Division,  1609 
Industrial  Avenue.  Henderson,  TX 
75652. 

MC  153138  (Sub-5-lTA).  filed 
December  16. 1980.  Applicant:  EASL£Y 
TRUCKING.  P.O.  Box  103.  Ben  Wheeler. 
TX  75754.  Representative;  Jackson 
Salasky.  P.O.  Box  45538.  Dallas.  TX 
75245.  Cast  iron  and  plastic  pipe,  fittings 
and  neophrene  gaskets:  between  Tyler 
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Pipe  Industries,  Inc.,  located  at  or  near 
Swan,  TX,  to  points  in  the  states  of  CA 
and  NV.  SupportiDg  shipper:  Tyler  Pipe 
Industries.  Inc..  P.O.  Box  2027.  Tyler.  TX 
75510.  I 

MC  200  (Sub-5-hTA),  filed  December 
15. 1980.  Applicant:  RISS 
INTERNATIONAt  CORPORATION. 
P.O.  Box  100.  215  VV.  Pershing  Road. 
Kansas  City.  MO  Ml41.  Representative: 
H.  Lynn  Davis  (same  address  as 
applicant).  General  commodities  (except 
household  goods  ds  defined  by  the 
Commission,  and  classes  A&B 
explosives),  betwfen  Chicago,  IL,  on  the 
one  hand,  and,  on'the  other,  points  in 
the  U.S.  Restricted  to  traffic  originating 
at  or  destined  to  facilities  used  by 
Tootsie  Roll  Industries,  Inc.,  its 
affiliates,  supplier^,  or  vendors. 
Supporting  shipper:  Tootsie  Roll 
Industries,  Inc..  7401  S.  Cicero  Ave.. 
Chicago,  IL  60629. 

MC  200  (Sub-5-r2TA).  filed  December 
15. 1980.  Applicant:  RIBS 
INTERNATIONAL  CORPORATION. 
P.O.  Box  100.  215  W.  Pershing  Road. 
Kansas  City,  MO  64141.  Representative: 
H.  Lynn  Davis  (sapie  address  as 
applicant).  (1)  Battery  Cases  or 
Containers,  battekes,  &  (2)  Materials. 
Supplies,  and  equipment  used  in  the 
manufacture,  sale^  or  distribution  of 
commodities  in  (1)  above,  between 
Texarkana.  AR.  a^  St.  Joseph.  MO. 
Supporting  shippcf :  Globe  Battery 
Division  Johnson  Controls,  4722  Pear  St., 
St.  Joseph,  MO  64503. 

MC  200  (Sub-5-r3TA),  filed  December 
15, 1980.  Applicant:  RISS 
INTERNATIONAL  CORPORATION. 
P.O.  Box  100.  215  W.  Pershing  Road, 
Kansas  City,  MO  64141.  Representative: 
H.  Lynn  Davis  (same  address  as 
applicant).  Commpn,  regular.  General 
commodities  (except  household  goods 
as  defined  by  the  Commission,  and 
classes  A&B  explosives),  serving 
Washington.  MO  Bs  an  off  route  point  in 
connection  with  applicants  otherwise 
authorized  operations.  Applicant 
intends  to  tack.  S<ipporting  shipper: 
Hazel.  Inc..  1200  $.  Stafford. 
Washington,  MO.i  63090. 

MC  29910  (Sub-5-7lTA).  filed 
December  15. 1960.  Applicant:  ABF 
FREIGHT  SYSTfl^.  INC.,  301  South 
Eleventh  Street,  piort  Smith.  AR  72901. 
Representative:  Joseph  K.  Reber 
(address  same  as  applicant).  Common, 
regular.  General  aommodities  (except 
those  in  unusual  ralue.  Classes  A  and  B 
explosives,  housefiold  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment), 
serving  Magnolia,  AR  as  an  off-route 
point  in  connection  with  applicant's 
otherwise  authorised  regular  route 


operations  at  El  Dorado,  AR.  Supporting 
shippers:  There  are  6  supporting    . 
shippers.  Applicant  intends  to  tack  and 
interline. 

MC  29910  (Sub-5-72TA).  filed 
December  15, 1980.  Applicant:  ABF 
FREIGHT  SYSTEM,  INC..  301  South 
Eleventh  Street.  Fort  Smith.  AR  72901. 
Representative:  Joseph  K.  Reber 
(address  same  as  applicant).  Conunon, 
regular.  General  commodities  (except 
those  of  unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  serving  Macon,  MS  as  an 
off-route  point  in  connection  with 
carrier's  otherwise  authorized  regular 
route  operations.  Supporting  shipper. 
California  Manufacturing  Company, 
2270  Weldon  Parkway,  St.  Louis.  MO 
63141.  Applicant  intends  to  tack  and 
interline. 

MC  29910  (Sub-5-73TA).  filed 
December  15. 1980.  Applicant  ABF 
FREIGHT  SYSTEM.  INC.,  301  South 
Eleventh  Street.  Fort  Smith.  AR  72901. 
Representative:  Joseph  K.  Reber 
(address  same  as  applicant).  Common, 
regular.  General  commodities  (except 
those  of  unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment). 
serving  Haynesville.  LA  as  an  off-route 
point  in  connection  with  applicant's 
otherwise  authorized  regular  route 
operations  at  El  Dorado,  AR.  Supporting 
shippers:  Edmont,  Division  of  Becton 
Dickinson  &  Co.,  Rt.  1,  Box  E-W, 
Haynesville,  LA  71038;  Taylor  Brothers 
Inc..  Haynesville,  LA;  W.  E.  Browning  & 
Sons.  126  E.  Main  Street.  Haynesville. 
LA.  Applicant  intends  to  tack  and 
interline. 

MC  29910  (Sub-5-74TA).  filed 
December  19, 1980.  Applicant:  ABF 
FREIGHT  SYSTEM.  INC.,  301  South 
Eleventh  Street.  Fort  Smith.  AR  72901. 
Representative:  Joseph  K.  Reber 
(address  same  as  applicant).  Common, 
regular.  General  commodities  (except 
those  of  unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment), 
serving  Canon  City.  CO  as  an  off-route 
point  in  connection  with  applicant's 
existing  authorized  regular  route 
operations  at  Pueblo,  CO.  Applicant 
intends  to  tack  and  interline.  Supporting 
shippers:  Sentry  Siren.  P.O.  Box  386, 
Canon  City,  CO  81212;  Surplus  Sales  & 
Ace  Hardware,  150  Greydene  Avenue, 
Canon  City,  CO  81212:  DFC  Ceramics, 
Inc.,  P.O.  Box  110,  Canon  City,  CO 
81212;  Canon  City  Rainbow  Stone  Co.. 
P.O.  Box  806.  Canon  City,  CO  81212. 


MC  107496  (Sub-5-48TA).  filed 
December  18. 1980.  Applicant:  RUAN 
TRANSPORT  CORPORATION.  866 
Grand  Avenue,  Des  Moines,  lA  50309. 
Representative:  E.  Check,  666  Grand 
Avenue,  Des  Moines,  lA  50309.  Animal 
fat,  in  bulk,  between  points  in  ND,  SD, 
MT,  ID.  WA,  UT,  MN,  L\,  NE,  IL.  WL 
and  WY.  Supporting  shipper.  Agri 
Trading  Corporation.  P.O.  Box  457, 
Hutchinson,  MN  55350. 

MC  119789  (Sub-5-lOTA),  filed 
December  18. 1980.  Applicant: 
CARAVAN  REFRIGERATED  CARGO. 
INC..  P.O.  Box  226188.  Dallas.  TX  75266. 
Representative:  James  K.  Newbold,  Jr. 
(same  as  applicant).  Valves  from 
Fairfield.  CT  to  Houston.  TX.  Supporting 
shipper  Jenkins  Valve  Company.  510 
Main  Street,  Bridgeport,  CT. 

MC  121805  (Sub-5-2TA).  filed 
December  19. 1980.  Applicant: 
ARKANSAS  EXPRESS.  INC..  1200 
Arkansas  Avenue.  North  Little  Rock.  AR 
72114.  Representative:  Don  A.  Smith. 
P.O.  Box  43,  510  North  Greenwood 
Avenue,  Fort  Smith.  AR  72902.  General 
commodities,  except  commodities  in 
bulk,  those  of  unusual  value.  Classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  and  those 
requiring  special  equipment-  (1) 
Between  Strong,  AR  and  Texarkana,  TX. 
serving  no  intermediate  points,  and 
serving  Texarkana.  TX  as  a  point  of 
interiine  and  interchange  only:  From 
Strong  over  US  Hwy  82  to  Texarkana 
and  return  over  the  same  route;  (2) 
Between  Gum  Springs.  AR  and 
Texarkana.  TX,  serving  no  intermediate 
points  and  serving  Texarkana,  TX  as  a 
point  of  interline  and  interchange  only; 
from  Gum  Springs  over  US  Hwy  67  and 
1-30  to  Texarkana  and  return  over  the 
same  route.  Supporting  shippers:  Fifteen. 
Applicant  intends  to  tack  and  interline. 

MC  124236  (Sub-5-13TA),  filed 
December  18. 1980.  Applicant: 
CHEMICAL  EXPRESS  CARRIERS.  INC.. 
4645  N.  Central  Expressway.  Dallas.  TX 
75205.  Representative:  Rodney  D. 
Cokendolpher  (same  as  applicant). 
Cement  from  Comal  and  Harris 
Counties.  TX.  to  Ports  of  Entry  on  the 
International  Boundary  Line  between 
the  U.S.  and  the  Repubhc  of  Mexico  at 
or  near  Hidalgo.  TX.  Supporting  shipper: 
General  Portland  Inc.,  P.O.  Box  324, 
Dallas,  TX  75221. 

MC  126045  (Sub-5-5TA),  filed 
December  18, 1980.  Applicant:  ALTER 
TRUCKING  AND  TERMINAL 
CORPORATION,  1010  South  Farragut 
Street.  (P.O.  Box  3122),  Davenport,  lA 
5280&  Representative:  Edward  G. 
Bazelon,  39  South  La  Salle  Street. 
Chicago,  IL  60603.  Cast  iron  products, 
and  materials,  equipment  and  supplies 
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used  in  the  manufacture  of  cast  iron 
products,  between  Pottawattomie 
County,  lA.  on  the  one  hand.  and.  on  the 
other.  IL.  IN.  KS,  KY.  Ml.  MN.  MO.  NE, 
ND,  SD.  and  WI.  Supporting  shipper 
Griffin  Pipe  Products  Co..  2000  Spring 
Road,  Oak  Brook,  IL  60521. 

MC 126822  (Sub-S-WTA).  filed 
December  18. 1980.  Applicant: 
WESTPORT  TRUCKING  COMPANY. 
15580  South  169  Highway.  Olathe,  KS 
66061.  RepresentaUve:  John  T.  Pruitt 
(same  as  applicant).  Foodstuffs  between 
points  in  the  U.S.,  restricted  to  the 
transportation  of  shipments  from,  to, 
between  or  in  behalf  of  Mercantum 
Corporation.  Supporting  shipper 
Mercantum  Corporation,  225  Broadway, 
New  York,  NY  10007. 

MC  126822  (Sub-5-*lTA),  filed 
December  19. 1980.  Applicant: 
WESTPORT  TRUCKING  COMPANY. 
15580  South  169  Highway,  Olathe,  KS 
66061.  Representative:  John  T.  Pruitt 
(same  as  applicant).  Foodstuffs  from 
points  in  CA  to  points  in  the  U.S., 
restricted  to  shipments  horn,  to,  or 
between  the  facilities  of  Cal  Growers 
Corporation.  Supporting  shipper:  Cal 
Growers  Corporation,  P.O.  Box  7084, 
Stockton,  CA  95207. 

MC  135762  (Sub-5-6TA),  filed 
December  18, 1980.  Applicant:  JOHN  H. 
NEAL.  INC..  P.O.  Box  3877.  6004 
Highway  271  South,  Fort  Smith,  AR 
72913.  Representative:  Don  A.  Smith. 
P.O.  Box  43,  510  North  Greenwood.  Fort 
Smith.  AR  72902.  Contract;  irregular. 
Commodities  dealt  in  by  manufacturers 
of  steel  wire  products  (except 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI)  under  a 
continuing  contract  with  Bekaert  Steel 
Wire  Corp.  Supporting  shipper  Bekaert 
Steel  Wire  Corporation,  P.O.  Box  G. 
Rome.  GA  30161. 

MC  135797  (Sub-5-«lTA).  filed 
December  19, 1980.  Applicant:  J.  B. 
HUNT  TRANSPORT.  INC.,  P.O.  Box  130. 
Lowell,  AR  72745.  Representative:  Paul 
R.  Bergant,  Esq.  (same  address  as 
applicant).  Plastic  articles,  between  the 
facilities  of  Union  Carbide  Corporation 
on  the  one  hand,  and.  on  the  other 
points  in  the  U.S.  (except  AK  and  HI). 
Supporting  shipper  Union  Carbide 
Corporation,  270  Park  Avenue.  New 
York.  NY  10017. 

MC  139457  (Sub-5-4TA).  filed 
December  18, 1980.  Applicant  G.  L 
SKIDMORE  d.b.a.  JELLY  SKIDMORE 
TRUCKING  COMPANY,  P.O.  Box  38. 
Paris.  TX  75460.  Representative:  Paul  D. 
Angenend.  P.O.  Box  2207,  Austin,  TX 
78768.  Contract;  Irregular.  Canned 
Foodstuffs,  from  the  facilities  of 
Owatonna  Canning  Company  at  or  near 
Owatonna,  MN,  to  points  in  OK. 


Supporting  shipper  Owatonna  Canning 
Company,  P.O.  Box  447,  Owatonna,  MN 
55060. 

MC  142508  (Sub-5-44TA),  filed 
December  18, 1980.  Applicant- 
NATIONAL  TOANSPORTATION.  INC.. 
P.O.  Box  374a.  Omaha.  NE  68137. 
Representative:  Lanny  N.  Fauss.  P.O. 
Box  37096,  Omaha,  NE  68137.  Meat, 
meat  and  sausage  products,  by- 
products, and  materials,  equipment,  and 
supplies  used  in  the  manufacture,  sale, 
and  distribution  thereof  between  the 
facilities  of  Midland  Meat  Processors, 
Inc.,  at  Holton,  KS  and  Lees  Summit, 
MO  and  points  in  the  U.S.  (except  AK 
and  HI).  Supporting  shipper:  Midland 
Meat  fttjcessors.  Inc.,  622  West  3rd. 
Lees  Summit,  MO  64063. 

MC  145150  (Sub-5-7TA),  filed 
December  19, 1980.  Applicant:  HAYNES 
TRANSPORT  CO.  INC..  P.O.  Box  9,  R.R. 
2,  Salina,  KS.  67401.Repre8entative: 
Clyde  N  Christey,  Ks  Credit  Union  Bldg., 
1010  Tyler,  Suite  llOL.  Topeka,  KS. 
66612.  Fertilizer  From  Moore  County, 
TX  to  point  in  UT.  Supporting  shipper 
Phillips  Petroleum  Co..  7B-4  Adams 
Bldg..  Bartlesville,  OK  74004. 

MC  147196  (Sub-5-17TA),  filed 
December  19, 1980.  Applicant 
ECONOMY  TRANSPORT,  INC.,  P.O. 
Box  50262.  New  Orleans,  LA.  70150. 
Representative:  Donald  A.  Larousse, 
P.O.  Box  50262,  New  Orleans,  LA  70150. 
Contract:  Irregular.  General 
Commodities,  between  Orleans  Parish, 
LA.,  on  the  one  hand  and  on  the  other, 
the  48  States,  under  a  continuing 
contract  or  contracts  with  The  Irwin 
Brown  Company,  New  Orleans,  LA 
Supporting  shipper  The  Irwin  Brown 
Company.  212  Chartres  Street  New 
Orleans,  Louisiana  70130. 

MC  148510  (Sub-5-lTA),  filed 
December  19, 1980.  Applicant 
THOMPSON  TRUCK  SERVICE,  INC., 
4714  Primm  Street  St  Louis.  MO  63116. 
Representative:  B.  W.  LaTourette,  Jr.,  11 
S.  Meramec,  Suite  1400.  St.  Louis.  MO 
63105.  Contract,  irregular.  Such 
Commodities  as  are  dealt  in  by  retail 
department  stores,  between  Vandalia,  IL 
on  the  one  hand,  to  points  and  places  in 
IN  and  KY  on  the  other.  Supporting 
shipper  P.  N.  Hirsch  &  Co.  Stores,  Inc., 
2001  Walton  Road.  St  Louis,  MO  63114. 

MC  149144  (Sub-5-lTA),  filed 
December  19, 1980.  Applicant 
SCHIERDING  TRUCKING  CO.,  3690  W. 
Clay,  St.  Charles,  MO  63301. 
Representative:  James  E.  Schierding, 
(same  address  as  applicant).  Malt 
beverages,  in  containers,  from 
Minneapolis,  MN  and  LaCrosse,  WI,  to 
St.  Charles.  MO.  Supporting  shipper: 
Griesedieck  Beverage  Co.,  3003  Highway 
94  North,  St  Charles,  MO  63301. 


MC  151657  (Sub-S-7TA),  filed 
December  18. 1980.  Applicant:  ARM 
TRANSPORTATION  CORPORATION. 
P.O.  Box  9480.  AmariUo.  TX  79105. 
Representative:  A.  J.  Swanson.  P.O.  Box 
1103,  226  North  Phillips  Avenue,  Sioux 
Falls,  SD  57101.  Contract;  irregular. 
General  Commodities  (except  in  bulk, 
household  goods.  Classes  A  and  B 
explosives,  and  iron  and  steel  articles). 
From  Chicago,  IL,  and  its  commercial 
zones,  on  the  one  hand,  and  on  the 
other,  points  in  TX,  OK,  WA,  OR.  CA, 
AZ.  FL  GA  TN.  CO.  MS.  LA,  NC  and 
UT  under  contract  with  International 
Nu-Way  Shippers,  Inc.  of  Chicago,  IL 
Supporting  shipper  International  Nu- 
Way  Shippers,  Inc.,  3333  South  Iron 
Street  Chicago.  IL  60608. 

MC  153235  (Sub-5-lTA),  filed 
December  18, 1980.  Applicant 
SNOWLINE,  UVerne  W.  Snowden  and 
WiUiam  M.  Snowden  d.b.a.,  8107 
Greenhollow  Lane,  Dallas,  TX  75240. 
Representative:  La  Verne  W.  Snowden 
(same  address  as  applicant).  Drugs, 
toilet  preps,  cleaning  compounds,  milk 
foods,  deodorants,  disinfectants, 
brooms,  mops,  and  electrical 
appliances,  between  Dallas,  TX  on  the 
one  hand,  and,  on  the  other,  ShreveporL 
LA  Monroe,  LA,  Alexandria.  LA,  New 
Orleans,  LA.  Baton  Rouge,  LA, 
Broussard  LA,  Church  Point  LA,  and 
other  LA  points.  Supporting  shipper 
Bristol  Myers  Company.  Regional 
Transportation  Supervisor.  345  Parit 
Avenue.  New  Yorlt,  NY  10022. 

MC  153259  (Sub-5-lTA).  filed 
December  19, 1980.  Applicant  INLAND 
MOLASSES  COMPANY.  American 
Trust  Building.  Dubuque.  \A  52001. 
Representative:  Richard  D.  Howe,  600 
Hubbell  Building,  Des  Moines,  lA  50309. 
Molasses,  molasses  blends,  and  liquid 
feed,  from  Dubuque,  lA  to  points  in  IL. 
MN.  and  WI.  Supporting  shipper  Pacific 
Molasses  Company,  One  CaUfomia 
Street,  San  Francisco,  CA. 

MC  153260  (Sub-5-lTA),  filed 
December  19, 1980.  Applicant  W.  E. 
TOMUNSON,  d.b.a.  TOMUNSON  OIL, 
Route  2,  Comanche,  OK  73529. 
Representative:  G.  Timothy  Armstong. 
200  N.  Choctaw,  P.O.  Box  1124,  El  Reno, 
OK  73036.  Contract;  irregular;  pumping 
units,  weights  and  related  accessories, 
between  Duncan.  OK,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Cook  Machine 
Company,  3920  S.  13th,  Duncan,  OK 
73533. 

MC  134820  (Sub-6-2TA),  filed 
December  15, 1980.  Applicant  R.  S. 
ALBRIGHT,  INC.,  6640  Ellis  Ave.  S., 
Seattle.  WA  98055.  Representative:  Jim 
Pitzer.  15  S.  Grady  Way— Suite  321. 
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Renton.  WA  980S5.  Contract  carrier, 
irregular  routes:  Newsprint,  pulp  and 
paper  products,  between  points  on  the 
International  Boundary  Line  between 
Canada  and  the  US.  in  WA  and  WA 
and  points  in  AZi  CA.  CO.  MN.  NV  and 
UT,  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper  Powell  River-Albemi  Sales 
Corporation.  150$  Peoples  National 
Bank  Building,  Seattle,  WA  98171. 

MC  152871  (Sub-6-3TA).  filed 
December  12, 1980.  Applicant:  ALL 
FREIGHT  TRANSPORTATION.  INC.. 
P.O.  Box  6699.  Boise,  ID  83707. 
Representative:  David  E.  Wishney,  P.O. 
Box  837,  Boise.  ID  83701.  Contract 
carrier,  irregular  routes:  frozen  potato 
and  vegetable  products  and  frozen  fruits 
between  po'nts  ill  the  U.S..  except  AK 
and  HI,  under  continuing  contract(8) 
with  Idaho  Frozen  Foods  Corporation, 
for  270  days.  Supporting  shipper  Idaho 
Frozen  Foods  Corporation.  P.O.  Box  128. 
Twin  Falls.  ID  83$01. 

MC  152485  (Sub-e-lTA).  filed 
December  9, 198a  Applicant: 
REINVESTMENT.  INC.  d.b.a.  ARIZONA 
STORAGE  RENTAL,  INC..  P.O.  Box 
11962.  Phoenix.  AZ  85031. 
Representative:  A-  Michael  Bernstein. 
1441  E.  Thomas  Rd..  Phoenix,  AZ  85014. 
Commodities  deceit  in  or  used  by  retail 
department  store},  from  the  facilities  of 
Diamonds  Division  of  Dayton  Hudson 
Corp.  in  Phoenix.!  AZ  to  the  department 
store  of  Diamonds  in  Las  Vegas,  NV,  for 
270  days.  An  underlying  ETA  seeks  120 
days  authority.  Siipporting  shipper: 
Diamonds  Division  of  Dayton  Hudson 
Corp.,  1618  S.  Priist,  Tempe,  AZ  85281. 

MC  153147  (Sub-6-lTA),  filed 
December  12. 19«).  Applicant:  BAYSIDE 
WASTE  HAUUNG  &  TRANSFER  CO.. 
INC..  7201  West  Marginal  Way  SW.. 
Seattle,  WA  98106.  Representative:  jack 
R.  Davis,  1100  IBM  Building.  Seattle. 
WA  98101.  Scraa  Battery  Casing 
Material  from  King  County.  WA  to 
Gilliam  County,  QR  for  270  days.  An 
underlying  ETA  4eeks  120  days 
authority.  Supporting  shipper: 
Quemetco,  Inc.,  q  Division  of  RSR 
Corporation,  2700 16th  Avenue  SW. 
Seattle.  WA  981^4.  E.P.A.  Number 
WAD041333576.  j 

MC  135680  (Sub-6-2TA).  filed 
December  11. 19fl0.  Applicant: 
BEVERAGE  DISTRIBUTORS,  INC.,  P.O. 
Box  1180.  Yakim*.  WA  98907. 
Representative:  George  H.  Hart,  1100 
IBM  Building.  Seattle,  WA  98101. 
Contract  corWeriirregular  routes:  Malt 
beverages  from  Fairfield,  Los  Angeles 
and  San  Francisoo,  CA  to  Yakima,  WA 
for  270  days.  An  Underlying  ETA  seeks 
120  days  authoriKr.  Supporting  shipper 


R&R  Beverage  Co..  2809  Fruitvale  Blvd.. 
Yakima.  WA. 

MC  147385  (Sub-6-4TA).  filed 
December  10. 1980.  Applicant:  D  &  B 
TRUCKING.  INC..  5315  E.  Belmont. 
Fresno.  CA  93727.  Representative:  Earl 
N.  Miles.  3704  Candlewood  Dr.. 
Bakersfield.  CA  93306.  Auto  freight 
bodies  and  parts,  automobile  parts,  steel 
water  containers,  tool  boxes,  hand 
wagons  or  carts  from  Merced.  CA  to 
points  in  AZ.  CO.  NV.  OR.  UT  and  WA 
for  270  days.  Supporting  shipper  Stahl 
Division.  1130  Stuart  Dr..  Merced.  CA 
95340. 

MC  124679  (Sub-6-37TA).  filed 
December  11. 1980.  Applicant:  C.  R. 
ENGLAND  AND  SONS,  INC..  975  West 
2100  South,  Salt  Lake  Oty,  UT  84119. 
Representative:  Robert  H.  Cannon  (same 
as  applicant).  Furniture  from  Statesville. 
NC.  Temple.  TX.  Adrian,  MI.  and  St. 
Paul,  MN  to  points  in  the  U.S.  for  270 
days.  Supporting  shipper  Prima 
Corporation,  2152  Melody  Ann  Way. 
Salt  Uke  City.  UT. 

Note. — Applicant  holds  motor  contract 
carrier  authority  in  nuinl>er  MC  120613  and 
sub  number*  thereunder,  therefore  dual 
op«!ration8  may  be  Involved.  An  underlying 
ETA  was  granted,  restricted  to  trafTic  for 
Prima,  on  12-6-80. 

MC  99946  (Sub-fr-lTA).  filed 
December  12. 1980.  Applicant: 
FOOTHILLS  EXPRESS,  INC..  2510 
Evergreen  Avenue,  West  Sacramento, 
CA  95691.  Representative:  William  D. 
Taylor.  100  Pine  Street.  Suite  2550,  San 
Francisco.  CA  94111.  General 
commodities  (except  items  of  unusual 
value,  classes  A  &  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment) 
between  points  in  Shasta.  Butte.  Plumas. 
Glenn.  Colusa.  Sutter.  Yuba.  Sierra. 
Nevada.  Placer.  Eldorado.  Amador. 
Calaveras.  Alpine.  Tuloumne,  Merced, 
Stanislaus.  San  Joaquin.  Sacramento. 
Yolo.  Napa.  Tehama.  San  Mateo. 
Solano,  Marin.  Contra  Costa.  Alameda. 
San  Francisco,  and  Santa  Clara 
Counties.  CA.  on  the  one  hand,  and  on 
the  other,  points  in  Washoe.  Douglas, 
Storey  and  Carson  City  Counties,  NV. 
and  Sierra.  Eldorado,  Placer  and  Nevada 
Counties.  CA.  for  270  days.  Restricted  to 
traffic  moving  in  interstate  or  foreign 
commerce.  Supporting  8hipper(s]:  There 
are  17  shippers.  Their  statements  may 
t>e  examined  at  the  Regional  Office 
listed. 

Note. — Applicant  requests  that  the 
authority  granted  may  be  joined  with  other 
authorities  held  by  other  carriers. 

MC  263  (Sub-6-4TA).  filed  December 
15, 1980.  Applicant:  GARRETT 
FREICHTUNES.  INC.,  2055  Garrett 


Way,  Pocatello,  ID  83201. 
Representative:  Wayne  8.  Green  (same 
address  as  applicant).  Contract  carrier, . 
irregular  routes:  General  commodities, 
(except  household  goods  as  defined  by 
the  Commission,  and  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  a  continuing  contract  or  contracts 
with  the  Port  of  Seattle,  for  270  days. 
Supporting  shipper  Port  of  Seattle,  P.O. 
Box  1209.  Seattle.  WA  98111. 

MC  1515  (Sub-6-lOTA).  filed 
December  12. 1980.  Applicant: 
GREYHOUND  UNES,  INC..  Greyhound 
Tower.  Phoenix.  AZ  85077. 
Representative:  R.  L  Wilson  (same 
address  as  applicant).  Common  carrier, 
(1)  regular  route,  passengers  and  their 
baggage  and  express  and  newspapers, 
in  the  same  vehicle  with  passengers,  (a) 
Between  Pensacola.  PL  and  Panama 
City.  FL  from  Pensacola.  FL  over  U.S. 
H«vy  98  to  Panama  City,  FL  and  return 
over  the  same  route  serving  all 
intermediate  points,  (b)  Between 
junction  of  U.S.  Hwy  231  and  FL  Hwy  20 
and  Tallahassee,  FL  fit)m  the  junction 
of  U.S.  Hwy  231  and  FL  Hwry  20  over  FL 
Hwy  20  to  Tallahassee,  FL  and  return 
over  the  same  route,  serving  all 
intermediate  points;  (2)  irregular  route, 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers  in  Charter 
operations;  from  all  points  and  places 
described  in  (1)  above  to  all  points  in 
the  U.S..  for  180  days.  An  underlying 
ETA  seeks  90  days  authority  has  been 
filed.  Supporting  shipper  There  are  26 
shippers.  Their  statements  may  be 
examined  at  the  Regional  Office  listed. 
Applicant  intends  to  tack  with  existing 
authority. 

MC  150756  (Sub-6-3TA).  filed 
December  11. 1980.  Applicant 
GUTHMILLER  TRUCKING.  INC..  P.O. 
Box  206  (30700  Dyer  Street).  Union  City. 
CA  94587.  Representative:  Eldon  M. 
Johnson,  650  California  Street.  Suite 
2808.  San  Francisco.  CA  94108.  Empty 
metal  cans  and  can  ends,  and  return 
movement  of  pallets,  skid  sheets,  frames 
and  related  articles.  From  Carson  and 
Vernon.  CA  to  the  international  border 
near  Calexico.  CA  for  beyond  movement 
into  Mexicali.  Mexico,  for  270  days. 
Supporting  shipper.  Gencan.  Inc..  2141  E. 
21st  St..  Los  Angeles.  CA  90058. 

MC  106194  (Sub-6-2TA).  filed 
December  12. 1980.  Applicant:  HORN 
TRANSPORTATION,  INC.,  P.O.  Box 
1172,  Pueblo,  CO  81002.  Representative: 
Frank  W.  Taylor.  Jr..  1221  Baltimore 
Ave..  Suite  600.  Kansas  City,  MO  64105. 
Scrap  metal;  crushed  cars,  between 
points  in  CO.  KS.  NE.  MN,  OK.  SD.  TX 
and  WY.  for  270  days.  An  underlying 
ETA  seeks  120  days.  Supporting  shipper 
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Century  Enterprises.  123  Cook.  Denver, 
^80206. 

-    MC  106194  (Sub-«-3TA).  filed 
December  IZ  1990.  Applicant:  HORN 
TRANSPORTATION.  INC..  P.O.  Box 
1172,  Pueblo,  CO  81002.  Representative: 
Trank  W.  Taylor.  Jr.,  1221  Baltimore 
Ave..  Suite  600,  Kansas  City,  MO  64105. 

(1)  Insulation  and  roofing  materials,  and 

(2)  materials,  equipment  and  supplies 
used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above,  between  Jackson  County,  MO.  on 
the  one  hand,  and.  on  the  other,  -points 
in  the  U.S.  in  and  west  of  MN.  LA.  MO, 
AR  and  LA.  for  270  days.  An  underlying 
ETA  seeks  120  days.  Supporting  shipper 
Derbigum  America  Corporation,  4821 
Chelsea.  Kansas  City.  MO  64130. 

MC  148077  (Sub-6-2TA),  filed 
December  10, 1960.  Applicant:  JAMES  L 
KAMPSTRA  d.b.a.  KAMPSTRA 
TRUCKING,  1720  Ferry  St.,  Albany,  OR 
97321.  Representative:  James  L 
Kampstra  (same  as  above).  Common 
carrier:  Regular  routes:  General 
Commodities,  except  household  goods 
as  defined  by  the  Commission,  Class 
A  4  B  explosives,  commodities  in  bulk 
and  those  requiring  special  equipment, 
between  Portland  OR  and  Eugene,  OR 
and  their  Commercial  Zones  via 
Interstate  Hwy  5.  for  270  days. 
Applicant  intends  to  tack  authority  here 
applied  for  to  authority  held  in  MC 
148077;  Applicant  proposes  to  interline 
at  Portland  and  Eugene.  OR.  Supporting 
8hipper(s):  There  are  9  supporting 
shippers:  Their  statements  may  be 
examined  at  the  Regional  office  listed. 

MC  139356  (Sub-6-lTA).  filed 
December  10, 1980.  Applicant 
MIDLAND  TRANSPORTATION.  INC. 
145  N.  Main  St..  East  Wenatchee,  WA 
98801.  Representative:  Michael  D. 
Duppenthaler.  211  S.  Washington  St. 
SeatUe.  WA  98104.  General 
Commodities  (except  household  goods 
and  Classes  A  and  B  explosives), 
between  points  in  WA  in  and  east  of 
Okanogan,  Chelan,  Kittitas,  Yakima  and 
Klickitat  Counties,  WA  on  the  one  hand, 
and,  on  the  other,  Portland.  OR  and 
Seattle,  WA,  restricted  to  traffic  having 
a  prior  or  subsequent  movement  by 
water,  for  270  days.  An  underiying  ETA 
seeks  120  days  authority.  Supporting 
shippers:  Agri-Tainer  Corp.,  P.O.  Box 
2004.  Wenatchee,  WA  96801;  Columbia 
Feeders.  Inc.  1012  Walla  Walla  St..  Box 
2004,  Wenatchee,  WA  98801;  Hanna 
Mining  Co.,  P.O.  Box  361,  Wenatchee, 
WA  98801. 

MC  128861  (Sub^lTA).  filed 
December  IZ  1980.  Applicant:  OK 
DEUVERY  SYSTEM  INC..  P.OJB.  4325. 
Portland,  OR  97208.  Representative: 
John  A.  Anderson.  Suite  1800,  One  Main 


PI..  101  SW  Main  St,.  Portland.  OR 
97204.  General  commodities  (except 
commodities  in  bulk,  household  goods 
as  defined  by  the  Commission,  and 
classes  A  and  B  explosives),  (1)  between 
points  in  Multnomah.  Washington  and 
Clackamas  Counties,  OR,  and  (2) 
between  points  in  Multnomah. 
Washington  and  Clackamas  Counties. 
OR.  on  the  one  hand,  and,  on  the  other, 
points  in  OR  in  and  west  of  Hood  River. 
Clackamas.  Marion.  Linn.  Lane,  Douglas 
and  Jackson  Counties,  OR.  for  270  days. 
Authority  to  tack  to  applicant's 
authority  in  MC-128861  and  to  interline 
with  other  carriers  at  Portland.  OR  and 
its  commercial  zone,  is  requested. 
Supporting  shipper.  There  are  18 
shippers.  Their  statements  may  be 
examined  at  the  regional  office  listed. 

MC  140035  (Sub-6-lTA).  filed 
December  9, 1980.  Applicant:  PAPER 
TRANSPORTATION  SPECL\LISTS. 
INC..  13635  SW  Edy  Rd..  Sherwood.  OR 
97140.  Representative:  John  A. 
Anderson.  Suite  1600,  One  Main  PL, 
Portland.  OR  97204.  Paperboard  cartons, 
from  the  facilities  of  Manville  Forest 
Products  Corporation  in  Bakersfield. 
CA.  to  points  in  AZ.  NV.  WA,  MT  and 
OR.  for  270  days.  Supporting  shipper 
Manville  Forest  Products  Corporation. 
POB  488.  West  Monroe.  LA  71291. 

MC  127922  (Sub-eMTA),  filed 
December  11. 1980.  Applicant:  NELLO 
PISTORESI  ft  SON,  INC..  P.O.B.  432. 
Toppenish.  WA  98948.  Representative: 
George  R.  LaBissoniere.  15  S.  Grady 
Way,  Suite  233,  Renton.  WA  98055. 
Meat  and  pocking  house  products  as 
defined  by  the  Commission,  from  points 
In  OR  to  points  in  Yakima.  WA.  for  270 
days.  Supporting  shipper  Worrell  Meat 
Co..  Inc..  501  S.  5th  Ave..  Yakima,  WA 
98902. 

MC  149078  (Sub-6-7TA),  filed 
December  12, 1980.  Applicant  ROAD 
WEST.  INC..  1315  E.  Holt  Blvd.,  Ontario. 
CA  91761.  Representative:  Robert  Fuller, 
13215  E.  Penn  St..  Ste.  310.  Whittier,  CA 
90602.  Commercial  refrigerated  wall  and 
floor  display  cases  and  refrigeration 
units  from  Huntsville,  AL;  Louisville, 
KY;  Carlstadt  NJ;  and  Parsons.  TN  to 
points  in  Los  Angeles,  Orange, 
Riverside,  San  Bernardino  and  San 
Diego  Counties,  CA  and  Clark  County. 
NV  for  270  days.  Supporting  shipper 
Market  Engineers,  Inc.,  12026  E.  Florence 
Ave.,  Santa  Fe  Springs,  CA  90670. 

MC  149078  (Sub-6-8TA),  filed 
December  12, 1980.  Applicant:  ROAD 
WEST,  INC.  1315  E.  Holt  Blvd..  Ontario. 
CA  91761.  Representative:  Robert  Fuller. 
13215  E.  Penn  St.  Ste.  310,  Whittier,  CA 
90602.  Candy  and  confectionery,  other 
than  hollow  mold,  and  edible  nuts,  in 
packages  and  in  bulk  in  barrels  from 


poinU  in  Los  Angeles  County.  CA  to 
poinU  in  GA.  OH  and  TX.  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Betty 
Zane  Corporation,  600  West  Terrace 
Drive,  San  Dimas,  CA  91773. 

MC  148812  (Sub-8-lTA),  filed 
December  12, 1980.  Applicant  George 
Rominger  d.b.a.  GEORGE  ROMINGER 
TRUCKING.  1331  Cascade  Way, 
Ellensburg,  WA  98926.  Representative: 
Jim  Pitter.  15  S.  Grady  Way.  Suite  321. 
Renton.  WA  98055.  Contract  carrier, 
irregular  rout » s:  \feat  and  Meat  By- 
products as  defined  by  the  Commission 
from  Seattle,  Tacoma  and  Ellensburg, 
WA  to  poinU.  in  CA.  for  270  days. 
Carrier  has  underlying  ETA  for  120 
days.  (GTO  Nov.  23).  Supporting 
shipper  Superior  Packing  Company, 
P.O.  Box  277,  Ellensburg,  WA  98926. 

MC  124692  (Sub-6-26TA).  filed 
December  11. 1980.  Applicant 
SAMMONS  TRUCKING,  P.O.  Box  40248. 
Indianapolis,  IN  46240.  Representative: 
Donald  W.  Smith,  P.O.  Box  40248. 
Indianapolis,  IN  46240.  Paper  lumber 
wrap,  from  Chicago,  IL  to  points  in  CA. 
ID.  OR.  and  WA.  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper 
Laminated  Papers  Division,  The 
Cromwell  Paper  Company.  East  Wacker 
Dr..  Chicago.  IL 

MC  142941  (Sub^J-18TA).  filed 
December  15. 1980.  Applicant 
SCARBOROUGH  TRUCK  UNES,  INC, 
P.O.  Box  6716.  Phoenix,  AZ  85005. 
Representative:  D.  W.  Sinclair  (same 
address  as  applicant).  Household 
appliances  and  electronic  devices 
between  Los  Angeles,  CA  (and  its 
commercial  zone)  and  Phoenix.  AZ,  for 
270  days.  An  underiying  ETA  seeks  120 
days  authority.  Supporting  shipper 
Edwards  Distributing.  Inc..  310  South 
29th  Street.  Phoenix.  AZ. 

MC  138875  (Sub-6-34TA).  filed 
December  12, 1980.  Applicant 
SHOEMAKER  TRUCKING  COMPANY. 
11900  Franklin  Rd.,  Boise.  ID  83709. 
Representative:  Patricia  A.  Russell 
(same  address  as  applicant).  Materals 
and  supplies  used  in  the  manufacture 
and  distribution  ofmoble  homes, 
campers  and  recreational  vehicles 
(except  commodities  in  bulk),  from  the 
facilities  of  Weiser  Products  at  Weiser, 
ID  to  Lindsay  and  Dinuba,  CA.  for  270 
days.  An  underiying  ETA  seeks  120  days 
authority.  Supporting  shipper  Weiser 
Products,  Division  of  Champion  Home 
Builders,  P.O.  Box  551,  Weiser,  ID  83672. 

MC  138875  (Sub-6-35TA),  filed 
December  12, 1980.  Applicant: 
SHOEMAKER  TRUCKING  COMPANY, 
11900  Franklin  Rd..  Boise,  ID  83709. 
Representative:  Patricia  A.  Russell 
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(same  address  as  applicant).  Bakery 
products,  foodstuffs  and  pet  foods 
(except  commodities  in  bulk),  from 
Naperville,  Bridgt  View  and  Chicago.  IL 
to  points  in  MT.  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Nabisco, 
Inc..  East  Hanovar.  NJ  07936. 

MC  138875  (SuV-6-36TA).  filed 
December  12. 1980.  Applicant: 
SHOEMAKER  TRUCKING  COMPANY. 
11900  Franklin  Rd.,  Boise,  ID  83709. 
Representative:  Patricia  A.  Russell 
(same  address  as  apphcant).  (1) 
Alcoholic  beverages;  and  (2)  empty 
containers  for  (l)\when  returning  to 
point  of  origin,  between  points  in  CA.  on 
the  one  hand,  and.  on  the  other,  points 
in  ID  south  of  the  southern  boundary  of 
Idaho  County,  for,  270  days.  An 
underlying  ETA  sfeeks  120  days 
authority.  Supporting  shipper  Stein 
Distributing  Co.,  QOl  N.  Phillippi.  Boise. 
ID  83706.  I 

MC  125561  (Suli-6-3TA),  filed 
December  15, 1980.  Applicant: 
SUNNYSIDE  TRANSFER,  INC..  P.O.  Box 
526.  Sunnyside.  WA  96944. 
Representative:  James  M.  Peterson,  520 
Franklin.  Richland.  WA  99352.  General 
Commodities  (except  those  of  unusual 
value,  classes  A  S  B  explosives, 
household  goods  t>8  defined  by  the 
commission,  commodities  in  bulk,  and 
commodities,  which  because  of  size  or 
weight  require  special  equipment); 
between  Kennew)ck.  WA;  and  Morrow 
County,  OR.  and  tJmatilla  County.  OR. 
for  270  days.  Sup{^orting  shipperfs): 
There  are  7  shippers.  Their  statements 
may  be  examined!  ^*  ^^  Regional  office 
listed. 

MC  147213  {Sut-6-lTA).  filed 
December  12, 198i.  Applicant:  T  &  T 
TRUCKING.  INC.,  11603  8th  S..  Seattle. 
WA  98163.  Repre»entative:  George  R. 
LaBissoniere,  15  3.  Grady  Way.  Suite 
233,  Renton.  WA  ^55.  Machinery  and 
fabricated  and  nap-fabricated  iron  and 
steel  and  aluminum  articles,  between 
the  facihties  of  L^kenby  Co.,  at  Seattle, 
WA,  on  the  one  h^nd,  and  points  in  ID, 
OR.  MT.  UT.  WyJnV.  AZ  and  CA.  on 
the  other  hand,  for  270  days.  Supporting 
shipper:  Leckenby  Co.,  2745  11th  Ave. 
S.W..  Seattle.  W4  98134. 

MC  146075  (SuU-6-3TA).  filed 
December  11. 1980.  Applicant:  TEXAS 
INTERMOUNTAIN 
TRANSPORTATION.  INC..  6161  West 
29th.  Place,  Wheajtridge.  CO  80214. 
Representative:  Dlelbert  Ewing  (same  as 
applicant).  Foodstuffs  (except  in  bulk,  in 
tank  vehicles)  between  points  in  AR, 
CO,  ID,  LA,  NM.  OK,  TX,  UT,  and  WY. 
for  270  days.  Restricted  to  shipments 
origination  or  destined  to  the  facilities  of 
J.  A.  Sharoff  and  i  iJompany.  Supporting 


shipper  J.  A.  Sharoff  and  Company,  3825 
Lafayette  St.,  Denver,  CO  80205. 

MC  115092  (Sub-6-3TA),  filed 
December  10. 1980.  Applicant: 
TOMAHAWK  TRUCKING,  INC.,  P.O. 
Box  0.  Vernal.  UT  84078.  Representative: 
Walter  Kobos,  1016  Kehoe  Dr..  St. 
Charles.  IL  60174.  Flat  glass  from  Tulsa, 
OK  to  Salt  Lake  City,  UT  and  glass 
racks  on  rfetum.  for  270  days.  Supporting 
shipper:  AMSCO.  1880  S.  1045  West 
Salt  Lake  City.  UT  64125. 

MC  126327  (Sub-6-5TA).  filed 
December  12. 1980.  Applicant:  TRAILS 
TRUCKING.  INC..  1825  De  La  Cruz  • 
Blvd.,  Suite  11.  Santa  Clara.  CA  95050. 
Representative:  Laura  M.  Robinson 
(same  as  applicant).  Plumbing  fixtures, 
from  San  Bernardino  County.  CA.  to 
points  in  AZ.  ID.  NV.  OR.  UT.  and  WA. 
for  270  days.  Supporting  shipper  Colton- 
Wartsila.  Box  887.  Colton.  CA  92324. 

MC  126327  (Sub-6-6TA).  filed 
December  11. 1980.  Applicant:  TRAILS 
TRUCKING,  INC.,  1825  De  La  Cruz 
Blvd.,  Suite  11,  Santa  Clara.  CA  95050. 
Representative:  Laura  M.  Robinson 
(same  as  applicant).  Fertilizers, 
insecticides,  farm  and  garden  supplies, 
fit)m  Salt  Lake  County,  UT,  to  points  in 
AZ.  CA,  ID.  NV.  NM.  OR.  TX  and  WA, 
for  270  days.  Supporting  shipper  The 
Pax  Co..  580  W.  1300  S..  Salt  Lake  City. 
UT  84115. 

MC  15382  (Sub-6-lTA),  filed 
December  10. 1980.  Applicant:  TRANS 
CONTINENTAL  TRANSPORT.  INC.. 
P.O.  Box  7583.  Boise.  ID  83707. 
Representative:  Paul  R.  Blomberg  (same 
as  applicant).  Recyclable  and  waste 
materials,  from  points  in  ID  in  and  south 
of  Idaho  County  to  points  in  CA,  OR  and 
WA.  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper  Western  Recycling  & 
Wastepaper  Co..  Inc..  1900  S.  Cole  Rd.. 
Boise.  ID  83709. 

MC  147885  (Sub-6-2TA),  filed 
December  11, 1980.  Applicant:  MANUEL 
&  AMY  VEGA  d.b.a.  VEGA 
CONSTRUCTION  AND  TRUCKING, 
P.O.  Box  1630.  Elko,  NV  89701. 
Representative:  John  R.  Ross  II,  P.O.  Box 
635.  Carson  City,  NV  89701.  Barite,  samd, 
gravel,  ore,  aggregates,  mining 
equipment,  materials  and  supplies, 
between  points  in  Eklo,  Eureka  and 
Lander  Counties,  NV,  for  270  days. 
Supporting  shipper  Chromalloy 
Amarican  Corp.,  P.O.  Box  1003.  Elko  NV 
89801. 

MC  139960  {Sub-6-3TA),  filed 
December  11, 1980.  Applicant:  WPX 
FREIGHT  SYSTEM.  INC.,  526  Mission 
Street,  San  Francisco,  CA  94105. 
Representative:  Stephen  T.  Rudman 
(same  as  applicant).  General 


commodities  (except  used  household 
goods  and  Class  A  and  B  explosives) 
between  points  in  the  States  of  WA,  OR. 
CA.  AZ.  NV.  NM.  UT.  CO.  MT.  ID.  WY. 
and  TX;  restricted  to  traffic  having  a 
prior  or  subsequent  move  by  rail,  for  270 
days.  Supporting  shipper:  There  are  19 
supporting  shippers:  The  statements 
may  be  examined  at  the  regional  office 
listed. 

MC  152963  (Sub-e-lTA).  filed 
December  2. 1980.  Applicant:  RAY 
YOTTY.  1119 128th  St.  S.W..  Everett. 
WA  98204.  Representative:  Ray  Yotty 
(same  as  applicant).  (1)  Lumber, 
shingles,  plasterboard  and  brick,  from 
Ports  of  Entry  on  the  International 
boundary  Line  between  the  U.S.  and 
Canada  located  in  WA  to  all  points  in 
WA.  (2)  Lumber,  from  all  points  in  WA 
to  Ports  of  Entry  on  the  U.S.  Canada 
International  Boundary  Line  in  WA.  (3) 
Lumber,  Plywood,  shingles,  and  plastic 
pipe,  between  all  points  in  WA  and  all 
points  in  OR.  MT.  and  ID  for  270  days. 
Supporting  shipper  There  are  six 
supporting  shippers.  Their  statements 
may  be  examined  at  the  regional  office 
listed. 

MC  138875  {Sub-6-37TA).  filed 
December  16. 1980.  Applicant: 
SHOEMAKER  TRUCKING  COMPANY. 
11900  Franklin  Rd..  Boise,  ID  83709. 
Representative:  Patricia  A.  Russell 
(same  as  apphcant).  Frozen  foods  and 
potato  products  other  than  fiY>zen 
(except  commodities  in  bulk),  from 
points  in  Ada.  Canyon,  Cassia,  and 
Payette  Counties,  ID  and  Malheur 
County,  OR  to  points  in  AZ,  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Ore-Ida 
Foods,  Inc..  P.O.  Box  10.  Boise.  Idaho 
83707. 

MC  153215  (Sub-e-lTA).  filed 
December  17. 1980.  Applicant:  DON'S 
REFRIGERATED  EXPRESS,  LTD.,  116S- 
168th  St.  R.R.  No.  7.  White  Rock,  B.C.. 
Canada  V4B  5A8.  Representative: 
Michael  D.  Duppenthaler,  211  S. 
Washington.  St..  Seattle.  WA  98104. 
Contract  carrier,  irregular  routes:  Malt 
beverages  and  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
production  of  malt  beverages,  between 
ports  of  entry  on  the  international 
boundary  line  between  the  U.S.  and 
Canada  located  in  WA.  ID  and  MT  on 
the  one  hand,  and,  on  the  other,  points 
in  WA.  OR,  AZ.  and  CA,  for  the  account 
of  Arthur  J.  Fritz  &  Co.,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Arthur  J. 
Fritz  &  Co..  P.O.  Drawer  G.  Blaine,  WA 
98230. 

MC  144756  (Sub-^2TA),  filed 
December  16, 1980.  Applicant: 
DEDICATED  TRUCKING  CORP..  P.O. 


Box  1383.  Chehalis,  WA  98532. 
Representative:  Henry  C  Winters,  525 
Evergreen  Building,  Renton.  WA  98055. 
Contract  Carrier,  irregular  routes:  Such 
commodities  as  are  dealt  in  or  used  by  a 
nbnufacturer  of  rubber  and  rubber 
products,  between  Chehalis,  WA,  on  the 
one  hand,  and,  on  the  other,  Arlington. 
TX  and  pointo  in  AZ.  CA,  CO,  ID.  MT. 
NV.  NH  OR,  UT.  WA  and  WY,  under 
continuing  contractfs)  with  Northwest 
Rubber  Compounders  Inc.,  for  270  days. 
Supporting  shipper  Northwest  Rubber 
Compounders  Inc.,  P.O.  Box  746, 
Chehalis,  WA  98532. 

MC  153209  [Sub-6-lTA).  FJed 
December  16, 1980.  Applicant 
LEOPOLDO  DIAZ  VILLANUEVA  d.b.a. 
DIAZ  TRUCKING,  1011  Beyer  Way, 
Space  108,  San  Diego.  CA  92154. 
Representative:  William  ].  Monheim, 
P.O.  Box  1756.  WhitHer,  CA  90609. 
Contract  carrier,  irregular  routes: 
commodities  dealt  in  or  utilized  by 
manufacturers  of  articles  for  fishing. 
shipbuUding,  and  steel  fabrication 
industries,  between  Chula  Vista,  CA.  on 
the  one  hand,  and,  on  the  other,  Mobile, 
AL,  Miami,  FL,  Eugene,  OR,  Port  Arthur. 
TX.  Seattle  and  Tacoma,  WA,  and 
Sturgeon  Bay,  WI,  for  the  account  of 
Morris  Whaley,  Ina.  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Morris 
VNttialey.  Inc..  2805  Faivre,  Chula  Vista. 
CA  92011. 

MC  146585  (Sub-6-2TA),  filed 
December  19, 1980.  Applicant  DOUBLE 
DD  TRUCK  UNE,  INC.,  P.O.  Box  230, 
Canby,  OR  97013.  Representative:  Jerry 
R.  Woods,  Suite  1600,  One  Main  PI..  101 
SW  Main  St,  Portland,  OR  97204. 
Building  materials,  from  points  in  OR 
and  WA  to  points  in  CA,  AZ,  NM.  NV. 
ID,  MT,  UT,  WY,  ND,  SD,  NE,  OK,  TX. 
CO,  AR,  KS,  MO,  lA.  MN,  WI,  IL,  MI 
and  KY,  restricted  to  the  transportation 
of  traffic  originating  at  the  facilities  of  or 
used  by  Plywood  Components,  Inc.,  for 
270  days.  Supporting  shipper:  Plywood 
Components,  Inc.,  6523  NE  Old  Salem 
Road,  Albany,  OR  97321. 

MC  152782  (Sub-6-2TA),  filed 
December  16, 1980.  Applicant 
EDWARDS  FAMILY  ENTERPRISES, 
1821  E.  Diana  Ave.,  Anaheim,  CA  92805. 
Representative:  Robert  Fuller,  13215  E. 
Penn  St.,  Ste.  310.  Whittier,  CA  90602. 
Contract  carrier,  irregular  routes:  (1) 
meats,  meat  products  and  meat 
byproducts  and  articles  distributed  by 
meat  packinghouses,  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture,  sale  and  distribution  of 
the  commodities  in  (1)  above  between 
points  in  CA.  on  the  one  hand,  and,  on 
the'other.  points  in  CO,  LA,  KS  and  NE. 
for  270  days.  Supporting  shipper 
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Packers  Bar  M  Meat  Company.  4215 
Exchange  Ave.,  Los  Angeles,  CA  90058. 

MC  116457  (Sub-6-4TA).  Gled 
December  19, 1980.  Applicant 
GENERAL  TRANSPORTATION 
INCORPORATED,  P.O.  Box  6484. 
Phoenix.  AZ  85005.  Representative:  D. 
Parker  Crosby  (same  as  applicant]. 
Lumber,  plywood,  wood pmducts  and 
insulation  board,  from  PoDc.  Walker, 
Angelina,  Nacogdoches,  Hardin  and 
Harris  Counties,  TX,  to  AZ  and  NM  for 
270  days.  Supporting  shipper  Sequoia 
Supply,  1838  N.  23rd  Ave..  Phoenix.  AZ, 
and  Champion  International 
Corporation.  Knightsbridge  Dr„ 
Hamilton,  OH  45020, 

MC  151799  (Sub-ft-2TA),  filed 
December  18, 198a  Applicant 
GLENNMAR.  INC,  5500  S.W.  315th. 
Federal  Way,  WA  98003. 
Representative:  Jim  Piteer,  15  S.  Grady 
Way,  Suite  321,  Renton.  WA  98055.  Iron 
and  Steel  Articles  and  Machinery  and 
Equipment  used  in  the  processing  and 
manufacture  of  iron  and  steel  articles, 
between  Seattle,  WA  on  the  one  hand, 
and.  on  the  other,  points  in  CA,  ID,  MT, 
NV.  OR,  UT.  WA  and  WY.  for  270  days. 
An  underiying  ETA  seeks  120  days 
authority.  Supporting  shipper  Millsteel 
Co..  60  S.  Hudson.  Seattle.  WA  98124. 

MC  152843  (Sub-6-lTA).  filed 
December  8. 198a  Applicant  GREEN 
ARROW.  INC..  Route  7.  Box  668. 
Caldwell.  ID  83605.  Representative:  Mr. 
Timothy  R.  Stivers.  P.O.  Box  162.  Boise. 
ID  83701.  Contract  carrier,  irregular 
routes:  Fertilizer,  between  points  in  ID. 
OR.  and  WA.  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Union 
Seed  Company.  P.O.  Box  339.  Nampa,  ID 
83651. 

MC  146580  (Sub-6-lTA),  filed 
December  18. 1980.  Applicant  FREIGHT 
SYSTEMS.  INC.,  2300  James  St,  Suite 
IE,  Bellingham,  WA  98225. 
Representative:  Alan  P.  Sherbrooke, 
30th  Floor,  The  Bank  of  California 
Center.  Seattle.  WA  98164.  Contract 
carrier,  irregular  routes:  General 
commodities  (except  classes  A  and  B 
explosives  and  household  goods  as 
defined  by  the  Commission),  between 
points  in  (1)  King,  Benton,  and  Franklin 
Counties.  WA,  (2)  OR,  and  (3)  ID,  for  270 
days.  Supporting  shipper:  Amway 
Corporation,  7520  South  228th  Street 
Kent  WA  98031. 

MC  146580  (Sub-6-2TA),  filed 
December  18, 1980.  Applicant  FREIGHT 
SYSTEMS,  ING,  2300  James  St.,  Suite 
IE,  Bellingham,  WA  98225. 
Representative:  Alan  P.  Sherbrooke, 
30th  Floor,  The  Bank  of  California 
Center,  Seattle.  WA  98164.  Contract 
carrier,  irregular  routes:  General 


commodities  (except  classes  A  and  B 
explosives  and  household  goods  as 
defined  by  the  Coounission).  between 
points  in  (1)  Benton.  King,  and  Franklin 
Counties,  WA,  (2)  Umatilla  County,  OR, 
and  (3)  ID,  for  270  days.  Supporting 
shipper  Northwestern  Drug  Co.,  801  C 
N.W..  Auburn.  WA  98002. 

MC  139906  [Sub-6-49TA).  filed 
December  18. 198a  Applicant 
INTERSTATE  CONTRACT  CARRIER 
CORPORATION.  P.O.B.  30303.  Salt  Lake 
City.  UT  84127.  Representative:  Richard 
A.  Peterson.  P.03.  81849.  Lincoln.  NE 
68501.  Wearing  apparel,  from  points  in 
AL.  NY.  MA.  MD.  PA,  VA,  NC.  SC  FL. 
GA  and  TN.  to  the  facilities  If  K-Mart 
Apparel  Corp..  at  or  near  North  Bergen, 
NJ:  Alsip.  IL;  Forest  Park,  GA,  and 
Carson,  CA  for  270  days.  An  underlying 
ETA  seeks  120  day  authority.  Supporting 
shipper  K-Mart  Apparel  Corp.,  7373 
WesUlde  Ave^  North  Bergen,  NJ  07047. 

MC  153230  (Sub-6-lTA).  filed 
December  17, 1980.  Applicant:  HARRY 
MARVEL  TRUCKING,  525  N.  E.  Halsey. 
Troutdale,  OR  97060.  Representative: 
Harry  Marvel  (same  as  appLcant). 
Contract  Carrier.  Irregular  routes: 
Lumber  and  Lumber  Products  between 
points  in  CA.  WA  and  OR.  for  the 
account  of  Bridal  Veil  Lumber  Co..  Inc.. 
for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper 
Bridal  Veil  Lumber  Co..  Inc..  P.O.  Box  99. 
Bridal  Veil,  OR  970ia 

MC  133979  (Sub-6-2TA),  fded 
December  15, 1980.  Applicant 
MONTANA  BRANDS  PRODUCE.  INC, 
1507  Beck  Street  Salt  Lake  City.  UT 
84116.  Representative:  Irene  Warr,  430 
Judge  Building.  Salt  Lake  Qty.  UT  84111. 
Contract  carrier,  irregular  routes,  flour, 
from  Great  Falls.  MT  to  points  in  CA 
and  ID  for  270  days,  under  a  continuing 
contract  with  ConAgra,  Ina  of  Great 
Falls,  MT.  Supporting  shipper  ConAgra, 
Inc.,  P.O.  Box  2548,  Great  Falls,  MT 
59403. 

MC  34227  (Sub-6-2TA).  filed 
December  15, 1980.  Applicant  PACIFIC 
INLAND  TRANSPORTATION 
COMPANY,  15910  E  Colfax,  Aurora,  CO 
80011.  Representative:  James  P.  Beck, 
717 17th  St,  Ste.  2600.  Denver.  CO  80202. 
Contract  carrier,  irregular  routes:  Paper 
products,  from  the  facilities  of  Universal 
Paper  Goods  Company  at  Los  Angeles. 
CA  to  points  in  CO,  NM,  and  UT, 
restricted  to  a  transportation  service  to 
be  performed  under  continuing 
contract(s)  with  Universal  Paper  Goods 
Company,  for  270  days.  Supporting 
shipper  Universal  Paper  Goods 
Company,  7171  Telegraph  Rd.,  Los 
Angeles,  CA  90040. 

MC  134201  (Sub-6-3TA).  filed 
December  16,  igsa  Applicant  JIM 
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PALMER  TRUCKING.  INC.,  9730  Derby 
Dr.,  Missoula.  MT|  59801.  Representative: 
John  T.  Wirth.  717!  17th  St..  Ste.  2600. 
Denver,  CO  802021  Contract  carrier, 
irregular  routes:  Composition  board  and 
accessories  and  supplies  used  in  the 
installation  thereof  horn  Newark.  OH  to 
points  In  CO.  MN,  MT.  ND.  SD.  UT.  WI 
and  WY  under  a  continuing  contract(8) 
with  Tectum,  Inc.,  for  270  days. 
Supporting  shipper:  Tectum,  Inc.,  105  S. 
6th  St..  Newark,  OH  43055. 

MC  142122  (Sub-6-2TA).  filed 
December  18. 1980.  Applicant: 
PASCUZZO  AND  HONE YMAN 
TRUCKING,  INC.,  5127  Maywood  Ave.. 
Maywood,  CA  90270.  Representative: 
Peter  Sowa  [same  address  as  applicant). 
Contract  carrier,  {Regular  routes:  Such 
commodities  as  ate  dealt  in  or  used  by 
grocery  and  food  business  houses 
(except  commodities,  in  bulk),  from 
points  in  AZ.  CA,  CO,  ID,  MT.  NV.  NM, 
OR.  UT.  WA  and  VVY  to  points  and 
places  in  CA.  for  170  days.  Supporting 
shipper:  Vons  Grocery  Co..  10150  Lower 
Azusa  Rd..  El  Morlte,  CA. 

MC  152821  (Sub-&-lTA).  filed 
December  19, 1980.  Applicant: 
PATHFINDER  UNES.  INC..  P.O.B.  4022. 
South  Edmonton,  Canada  T6E-4S8. 
Representative:  Leslie  R.  Kehl.  1660 
Lincoln  St..  Suite  1600,  Denver,  CO 
80264.  Machinery.,  equipment  materials, 
and  supplies  used\in  or  in  connection 
with  the  discoverjr,  development, 
production,  refining,  manufacture, 
processing,  storage,  transmission  and 
distribution  of  natural  gas  and 
petroleum  and  their  products  and  by- 
products, between  points  on  the 
International  Borqer  between  Canada 
and  the  U.S.,  on  the  one  hand.  and.  on 
the  other,  points  itt  the  U.S.  located  in 
and  west  of  ND,  SD,  NE,  KS,  OK,  and 
TX  for  270  days.  Supporting  shipper 
There  are  seven  shippers.  Their 
statements  may  hk  examined  at  the 
Regional  office  listed. 

MC  148944  (SubK6-lTA).  filed 
December  19, 1980.  Applicant:  REDDING 
LUMBER  TRANS<>ORT.  INC..  4161 
Eastside  Rd.,  Redoing.  CA  96001. 
Representative:  Jim  Pitzer,  15  S.  Grady 
Way— Suite  321.  Renton,  WA  98055. 
Contract  carrier,  rregular:  Lumber  and 
Wood  Products  fri  )m  Anderson.  CA,  to 
OR,  WA.  NV,  UT.  and  CO;  from  points 
in  WA.  UT,  and  CD  to  Anderson,  CA. 
for  the  account  of  Nikkei  Moulding,  for 
270  days.  Supporting  shipper:  Nikkei 
Moulding,  Route  1L  Box  1275.  Anderson, 
CA  96007.  I 

MC  142941  (Sub-6-19TA).  filed 
December  12, 1980.  Applicant: 
SCARBOROUGH  TRUCK  LINES,  INC.. 
PiD.  Box  6716,  Phoenix,  AZ  85005. 
Representative:  Dpug  W.  Sinclair  (same 


address  as  applicant).  Alcoholic 
beverages  (except  in  bulk)  between 
Detroit,  MI,  Lawrenceburg,  IN.  and 
Louisville.  KY,  and  points  in  UT,  for  270 
days.  Supporting  shipper  Joseph  E. 
Seagram  &  Sons.  Inc..  800  Third  Avenue. 
New  York.  NY  10022. 

MC  148737  (Sub-d-flTA).  filed 
December  16. 1980.  Applicant:  SUNSET 
EXPRESS  CORP..  P.O.  Box  27043.  Salt 
Lake  City,  UT  84125.  Representative: 
Carl  I.  Sundeaus  (same  address  as 
applicant).  Chemicals  (except  in  bulk) 
from  CT,  MA.  NJ.  NY.  PA  and  VA  to  AZ, 
CA.  IL.  IN.  OR.  TN.  TX  and  WA.  for  270 
days.  Supporting  shipper  Brown's  Feed 
and  Chemicals,  404  So.  5th.  Carmi,  IL 
62821. 

MC  136818  (Sub-6-24TA).  filed 
December  16, 1980.  Applicant:  SWIFT 
TRANSPORTATION  COMPANY.  INC.. 
335  W.  Elwood  Rd..  Phoenix,  AZ  85041. 
Representative:  Donald  E.  Fernaays, 
4040  E.  McDowell  Rd..  Suite  32a 
Phoenix.  AZ  8500a  General 
commodities  (except  those  of  unusual 
value.  Classes  A  &  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
commodities  requiring  special 
equipment),  from  the  facilities  of  LAWI- 
CSA  Consolidators.  Inc..  Los  Angeles. 
CA.  to  points  in  AZ.  for  270  days.  An 
underlying  BTA  seeks  120  days 
authority.  Supporting  shipper  LAWI- 
CSA  Consolidators.  Inc..  5610  S.  Soto  St.. 
Huntington  Park.  CA  90255. 

MC  146075  (Sub-6-4TA).  filed 
December  11. 1980.  Applicant:  TEXAS 
INTERMOUNTAIN 
TRANSPORTATION.  INC..  6161  West 
29th  PI..  Wheatridge,  CO  80214. 
Representative:  Delbert  Ewing,  6161 
West  29th  PI.,  Wheatridge,  CO  80214. 
Sewage  treatment  systems,  and  parts 
and  accessories  used  in  sewage 
treatment  systems  [except  in  bulk,  in 
tank  vehicles].  Between  points  In  CO 
and  TX,  for  270  days.  Supporting 
shipper  England  Systems  of  Denver. 
5611  Kendall  Ct.  Arvada.  CO  80002. 

MC  138299  (Sub-6-5TA),  filed 
December  16, 1980.  Applicant:  TRAILS 
TRUCKING  INC.,  1825  De  U  Cruz  Blvd.. 
Suite  11.  Santa  Clara.  CA  95050. 
Representative:  Laura  M.  Robinson 
(same  address  as  applicant).  Contract 
carrier,  irregular  routes;  Air 
conditioning  duct,  from  Bakersfield.  CA. 
to  points  in  ID,  N'V.  OR  and  WA.  under 
continuing  contract(s)  with  Owens- 
Coming  Fiberglas  Corporation,  of 
Toledo.  OH.  for  270  days.  Supporting 
shipper:  Owens-Coming  Fiberglas  Corp.. 
Fiberglas  Tower.  Toledo,  OH  43659. 

MC  58035  (Sub-6-5TA),  filed 
December  19, 1980.  Applicant:  TRANS- 
WESTERN  EXPRESS.  LTD..  5231 


Monroe  St..  Denver.  CO  80216. 
Representative:  Edward  T.  Lyons.  Jr.. 
1600  Lincoln  Center  BIdg..  1660  Lincoln 
St.,  Denver,  CO  80264.  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
commodities  In  bulk,  and  those  requiring 
the  use  of  special  equipment);  between 
the  facilities  of  Consolidated 
Freightways  at  or  near  Cheyenne.  WY. 
on  the  one  hand,  and,  on  the  other, 
points  in  Adams,  Larimer  and  Weld 
Counties,  CO.  with  the  right  to  join  such 
authority  with  other  authority  held  by 
applicant  or  any  other  carrier;  for  270 
days.  Supporting  shipper  There  are  five 
supporting  shippers.  Their  statements 
may  be  examined  at  the  regional  office 
listed.  An  underlying  ETA  seeks  120 
days  authority. 

MC  111434  (Sub-e^TA).  filed 
December  12. 1980.  Applicant:  DON 
WARD.  INC..  241  West  56th  Ave.. 
Denver.  CO  80216.  Representative: 
Steven  E.  Napper.  718 17th  St..  Suite 
1700.  Denver.  CO  80202.  (1)  Liquid 
concrete  admixtures,  in  bulk,  from 
points  in  Seattle.  WA  to  points  in  CA. 
OR.  NV.  ID,  UT.  WY  and  MT.  for  270 
days.  Supporting  shipper  Master 
Builders.  Division  of  Martin  Marietta 
Corp..  23700  Chagrin  Blvd..  Cleveland. 
OH  44122. 

MC  151611  (Sub-6-5  TA),  filed 
December  16. 1980.  Applicant: 
WAYFARE  TRUCKING.  INC..  725 
Industrial  Wy..  Port  Hueneme.  CA  93041. 
Representative:  Ronald  C.  Chauvel.  100 
Pine  St.,  No.  2550.  San  Francisco.  CA 
94111.  Contract  carrier:  Irregular  routes: 
Foundry  Supplies,  between  Wedrum.  IL, 
and  Cleveland.  OH,  on  the  one  hand, 
and.  on  the  other.  Carson.  CA.  under 
continuing  contract(8)  with  C.  E.  Cast 
Industrial  Products,  for  270  days.  An 
underlying  ETA  seeks  120  day  authority. 
Supporting  shipper  C.  E.  Cast  Industrial 
Products,  2040  E.  220th.  Long  Beach.  CA 
90810. 

MC  152550  (Sub-6-1  TA).  filed 
December  18. 1980.  Applicant:  WICK'S 
AIR  FREIGHT.  INC..  17609 11th  Avenue 
SE.  Arlington.  WA  98223. 
Representative:  George  H.  Hart,  1100 
IBM  Building,  Seattle.  WA  98101. 
General  commodities  (except  Classes     ~ 
A&B  explosives,  commodities  in  bulk, 
articles  of  unusual  value  and  household 
goods),  between  the  intemational 
airports  at  Portland.  OR.  and  Seattle- 
Tacoma.  WA.  and  ports  of  entry  on  the 
intemational  boundary  line  between  the 
United  States  and  Canada  at  or  near 
Blaine  and  Sumas,  WA.  for  shipments 
moving  to  or  from  the  intemational 
^airport  at  Vancouver.  BC.  Canada,  and 
restricted  to  traffic  having  a  prior  or 
subsequent  movement  by  air  for  270 
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days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shippers:  There 
are  7  supporting  shippers.  Their 
statements  may  be  examined  at  the 
Regional  Office  listed. 

MC  71652  (Sub-«-«  TA).  filed 
December  22. 1960.  Applicant:  BYRNE 
TRUCKING,  LNC.  P.O.  Box  280. 
Medford,  OR  97501.  Representative: 
David  J.  Stewart  (same  address  as 
applicant).  Aluminum  ingots,  billets,  and 
pi^  from  The  Dalles.  OR.  to  points  in  CA 
for  270  days.  Supporting  shipper:  Elixir 
Industries,  17809  S.  Broadway.  Gardena, 
CA  90246. 

MC  150707  (Sub-6-2  TA).  filed 
December  22. 1980.  Applicant:  CASPER 
MOBILE  HOME  SALES.  INC.,  3591 
Florida  Dr..  Loveland,  CO  80537. 
Representative:  Richard  J.  Bara,  Steele 
Park,  Suite  330,  50  South  Steele  St.. 
Denver.  CO  80209.  (1)  Factory  built 
housing  sections,  mounted  on  wheeled 
undercarriages  or  readily  adaptable  to 
being  mounted  on  wheeled 
undercarriages,  and  (2)  Undercarriages 
for  factory  built  housing  sections. 
Between  the  facilities  of  Mid  Plains 
Housing.  Inc..  at  North  Platte.  NE; 
Heritage  Homes.  Inc.,  at  Wayne,  NE; 
Guerdon  Industries,  inc..  at  Qering.  NE; 
Stylhomes.  inc..  at  Riverton.  WY;  and 
Mitchell  A  Sons.  Inc..  at  Commerce  City, 
CO,  on  the  one  hand,  and,  on  the  other, 
points  in  CO,  NE  and  WY,  for  270  days. 
Restricted  to  traffic  originating  at  or 
destined  to  the  named  facilities. 
Supporting  shipper  Cloverdale  Custom 
Homes.  1137  South  Huron.  Denver.  CO 
80223. 

MC  115523  (Sub-6-9  TA),  Filed 
December  22. 1980.  Applicant:  CLARK 
TANK  UNES  COMPANY.  1450  No.  Beck 
Street,  Salt  Lake  City.  UT  84110. 
Representative:  Melvin  J.  Whitear  (same 
address  as  applicant).  Magnesium 
Chloride  Brine,  from  Kaiser  Chemical 
Plant  near  Wendover.  UT,  to  the  Holly 
Sugar  Corp.  plant  at  Hereford.  TX.  for 
270  days.  An  underlj-ing  ETA  seeks  120 
days  authority.  Supporting  shipper 
Holly  Sugar  Co..  Colorado  Springs,  CO 
80901. 

MC  136005  (Sub-6-23TA),  filed 
December  22. 1980.  Applicant:  DAVIS 
TRANSPORT.  INC..  P.O.  Box  8129. 
Missoula.  MT  59807.  Representative: 
Allen  P.  Felton  (same  address  as 
applicant).  Cast  iron  pressure  pipe, 
fittings,  valves  and  accessories,  from 
Unipn  City,  CA,  to  points  in  the  states  of 
ND,  SD,  MT,  CO,  for  270  days. 
Supporting  shipper:  U.S.  Pipe  &  Foundry 
Company.  1295  Whipple  Rd..  Union  City. 
CA. 


1833 


MC  149364  (Siib-&-7TA).  filed 
December  22. 1980.  Applicant: 
DOUDELL  TRUCKING  CO..  555  E. 


Capital  Ave..  San  Jose.  CA  95106. 
Representative:  Ronald  C.  Chauvel.  100 
Pine  St..  No.  2550,  San  Francisco.  CA 
^4111.  Contract  carrier,  irregular  routes: 
^gttJlizer,  bagged  and  palletized, 
^Bjween  Phoenix,  AZ.  and  Las  Vegas. 
IW.  under  continuing  contracts  with 
Lawn  &  Garden  Supply  Company  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Lawn  and 
Garden  Supply  Co.,  2222  No.  27th  Ave.. 
Phoenix,  AZ  85009. 

MC  153282  {Sub-6-lTA).  filed 
December  22, 1980.  Applicant;  FTNLEY 
TANK  TRUCKING.  INC..  Route  1. 
Parma,  ID  83660.  Representative:  Jack 
Finley  (same  address  as  applicant).  Feed 
ingredients,  salts,  brines,  and  fertilizers, 
in  bulk,  between  points  in  ID.  WA.  OR, 
NV.  UT.  and  MT.  Restricted  to:  Traffic 
originating  at  or  destined  to.  the 
facilities  of  the  Amalgamated  Sugar 
Company  at  Nyssa.  OR,  Nampa,  Twin 
Falls,  and  Paul.  ID,  or  Union  Oil 
Company  of  California,  d.b.a.  Union 
Chemical,  Feed  Service,  and  Northwest 
PMS.  With  plant  facilities  in:  Caldwell. 
Bruneau,  Roberts,  ID.  Moses  Lake.  WA, 
Umatilla.  Nyssa,  Lakeview,  OR. 
Winnemucca,  N'V,  Garland.  UT,  and 
Choteau.  MT.  for  270  days.  An 
upderlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Union  Oil 
Company  of  California,  Union  Chemical 
Division,  d.b.a.  Union  Chemical  Feed 
Service,  and  Northwest  PMS.  P.O.  Box 
482.  Caldwell,  ID  83605;  Ph.  208-459- 
4601. 

MC  125952  (Sub-6-9TA),  filed 
December  22. 1980.  Applicant: 
INTERSTATE  DISTRIBUTOR  CO..  8311 
Durango  St..  S.W..  Tacoma,  WA  98499. 
Representative:  George  R.  LaBissoniere, 
15  S.  Grady  Way,  Suite  233.  Renton.  WA 
98055.  Contract  carrier,  irregular  routes: 
Canned  and  preserved  foodstuffs,  from 
Markham.  WA.  Aberdeen,  WA,  and 
Portland.  OR.  to  the  facilities  of  Heinz. 
U.S.A.  at  or  near  Tracy.  CA,  and 
Stockton.  CA;  from  the  facilities  of 
Heinz.  U.S.A.  at  or  near  Tracy.  CA.  and 
Stockton.  CA,  to  points  in  AZ.  CO,  ID. 
MT.  NV.  TX.  UT  and  WY,  and  in  each 
case  restricted  to  traffic  originating  at 
the  named  origins,  for  270  days. 
Supporting  shipper  Heinz.  U.S.A., 
Division  of  H.  J.  Heinz  Company.  P.O.B. 
57.  Pittsburgh,  PA  15230. 

MC  152994  (Sub-6-lTA).  filed 
December  17. 1980.  Applicant: 
D.  JORGENSEN  TRUCKING.  INC.. 
P.O.B.  C— Hwy  730.  Irrigon.  OR  97844. 
Representative:  Dave  Benson,  P.O.B. 
2308,  Tri-Cities,  WA  99302.  Contract 
carrier,  irregular  routes;  Frozen  food 
products,  between  Jefferson-Morrow 
and  Umatilla  Counties  or/and  Walla 
Walla,  WA  on  the  one  hand,  and,  on  the 


other,  points  in  WA  and  CA  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  U  and  I  * 
incorporated.  P.O.B.  2308.  Tri-Cities, 
WA  99302. 

MC  148731  (Sub-6-2TA).  filed 
December  22. 1980.  Applicant 
MINJCEVITCH  TRUCKING  &  HAULING 
INC..  P.O.  Box  21525.  Salt  Uke  City,  UT 
84121.  Representative:  Fred  J. 
Minkevitch  Jr..  6290  So.  Holladay  Blvd., 
Salt  Lake  City.  UT  64121.  Contract 
carrier,  irregular  routes,  (1)  Salt  and  salt 
products,  and  (2)  materials  and  supplies 
used  in  (agricultural),  (water  treatment), 
(food  processing),  (wholesale  grocery), 
and  (institutional  supply  industries) 
when  shipped  in  mixed  loads  with 
commodities  named  in  (1)  above. 
Between  the  facilities  of  Lake  Crystal 
Salt  Co.  at  or  near  Saline  and  Ogden. 
UT  on  the  one  hand,  and,  on  the  other, 
points  in  lA  and  TX  under  continuing 
contract  with  Lake  Crystal  Salt  Co.  for 
270  days.  An  underiying  ETA  seeks  120 
days  authority.  Supporting  shipper:  Lake 
Crystal  Salt  Co..  POB  459.  Hutchinson, 
KS  67501. 

MC  730  (Sub-6-13TA),  filed  December 
22, 1980.  Applicant:  PACIHC 
INTERMOUNTAIN  EXPRESS  CO.,  25 
North  Via  Monte,  Walnut  Creek,  CA 
94598.  Representative:  Alfred  G.  Krebs 
(same  address  as  applicant).  Common 
carrier:  Regular  routes:  General 
commodities,  except  those  of  unusual 
value,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment 
(1)  Between  New  Orleans.  Lh  and 
Jacksonville.  Fl  over  U.S.  Hwy  90,  (2) 
Between  Jackson.  MS  and  Melbourne. 
FL  over  U.S.  Hwy  49  to  junction  U.S. 
Hwy  98,  then  over  U.S.  Hwy  98  to 
junction  U.S.  Hwy  27,  then  over  U.S. 
Hwy  27  to  junction  Interstate  Hwy  75. 
then  over  Interstate  Hwy  75  to  junction 
FL  Hwy  40,  then  over  FL  Hwry  40  to 
junction  U.S.  Hwy  17.  then  over  U.S. 
Hwy  17  to  junction  U.S.  Hvkry  192,  and 
then  over  U.S.  Hwry  192  to  Melbourne. 
(3)  Between  Vicksburg,  MS  and  Miami, 
FL  over  U.S.  Hwy  80  to  junction  U.S. 
Hwy  62.  then  over  U.S.  Hwy  82  to 
junction  U.S.  Hwy  19.  then  over  U.S. 
Hwy  19  to  junction  U.S.  Hwy  41.  and 
then  over  U.S.  Hwy  41  to  Miami.  (4) 
Between  Nashville,  TN  and  SL 
Petersburg,  FL  over  Interstate  Hwy  24  to 
junction  Interstate  Hwy  75.  then  over 
Interstate  Hwy  75  to  junction  Interstate 
Hwy  275.  and  then  over  Interstate  Hwy 
275  to  St.  Petersburg.  (5)  Between 
Binghamton.  NY  and  New  Orleans.  LA 
over  interstate  Hwy  61  to  junction 
Interstate  Hwy  40.  then  over  interstate 
Hwry  40  to  junction  Interstate  Hwy  75. 
then  over  Interstate  Hwy  75  to  junction 
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Interstate  Hwy  24,  then  over  Interstate 
Hvvy  24  to  junction  Interstate  Hwy  59. 
then  over  Interstati;  Hv^ry  59  to  junction 
Interstate  Hwy  10.  and  then  over 
Interstate  Hwy  10  I  o  New  Orleans,  (6) 
Between  Scranton,  PA  and  Key  West. 
FL  over  Interstate  Hwy  380  to  junction 
Interstate  Hwy  80.  then  over  Interstate 
Hwy  80  to  junction  PA  Hwy  33.  then 
over  PA  Hwy  33  to  junction  U.S.  Hwy 
22,  then  over  U.S.  Hwy  22  to  junction  PA 
Hwy  611,  then  over  PA  Hwy  611,  then 
over  PA  Hwy  611  t  j  junction  U.S.  Hwy 
202.  then  over  U.S.  Hwy  202  to  junction 
Interstate  Hwy  95,  then  over  Interstate 
Hwy  95  to  junction  U.S.  Hwy  301  at 
Petersburg.  VA.  th(in  over  U.S.  Hwry  301 
to  junction  Interstate  Hwy  95  at  or  near 
Emporia,  VA,  then  over  Interstate  Hwy 
95  to  junction  U.S.  -iwy  1.  and  then  over 
U.S.  Hwy  1  to  Key  West.  (7)  Between 
Lake  City.  FL  and  Miami,  FL  over  FL 
Hwy  100  to  junctio  i  U.S.  Hwy  301.  then 
over  U.S.  Hwy  301  to  junction  U.S.  Hwry 
441.  then  over  U.S.  Hwy  441  to  junction 
U.S.  Hwy  27.  and  t!  len  over  U.S.  Hwy  27 
to  Miami,  (8)  Betwiien  Jacksonville.  FL 
and  Punta  Gorda,  II  over  U.S.  Hwy  17. 
(9)  Between  Tampii.  FL  and  Vero  Beach. 
FL  over  FL  Hwy  6C ,  (10)  Between  Fort 
Myers.  FL  and  Went  Palm  Beach.  FL 
over  FL  Hwy  80  to  junction  U.S.  Hwy 
441,  then  over  U.S.  Hwy  441  to  West 
Palm  Beach,  (11)  B  !tween  Louisville.  KY 
and  Mobile.  AL  ov  ;r  Interstate  Hwy  65 
to  junction  U.S.  Hvry  31  at  Kimberly.  AL 
then  over  U.S.  Hw;r  31  to  junction 
Interstate  Hwy  65  if  Siluria.  AL.  and 
then  over  Intersfat ;  Hwy  65  to  Mobile, 
(12)  Between  Pana  na  City.  FL  and 
Trenton.  NJ  over  U.S.  Hwy  231  to 
junction  U.S.  Hwy  431.  then  over  U.S. 
Hwy  431  to  junction  U.S.  Hwy  80,  then 
over  U.S.  Hwy  80  ta  junction  Alternate 
Hwy  27.  then  over  Alternate  Hwy  27  to 
junction  GA  Hwy  1 15,  then  over  GA  Hwy 
85  to  junction  Intel  state  Hwy  75.  then 
over  Interstate  Hwy  75  to  junction 
Interstate  Hwy  85,  then  over  Interstate 
Hwy  85  to  junction  U.S.  Hwy' 29,  at  or 
near  Lexington.  N( '.,  then  over  U.S.  Hwy 
29  to  junction  Intel  state  Hwy  85  at 
Greensboro.  NC,  tl  len  over  Interstate 
Hwy  85  to  junctior  U.S.  Hwry  58.  then 
over  U.S.  Hwy  58  1  o  junction  U.S.  Hwy 
13.  then  over  U.S.  Hwy  13  to  junction 
U.S.  Hwy  1.  and  then  over  U.S.  Hwy  1  to 
Trenton.  (13)  Between  Toledo.  OH  and 
Charleston,  SC  oviir  U.S.  Hwy  23  to 
junction  Interstate  Hwy  64.  then  over 
Interstate  Hwy  64  to  junction  Interstate 
Hviry  77,  then  over  Interstate  Hwy  77  to 
junction  U.S.  Hwy  21,  at  Charlotte.  NC. 
then  over  U.S.  Hw  /  21  to  junction 
Interstate  Hwy  26.  and  then  over 
Interstate  Hwy  26  to  Charleston,  (14) 
Between  Kansas  C  ity,  MO  and 
Savannah,  GA  ovj  r  U.S.  Hwy  50  to 


junction  U.S.  Hwy  65,  and  then  over  U.S. 
Hwy  65  to  junction  U.S.  Hwy  60.  then 
over  U.S.  Hwy  60  to  junction  U.S.  Hwy 
63.  then  over  U.S.  Hwy  63  to  junction 
Interstate  Hwy  55.  then  over  Interstate 
Hwy  55  to  junction  Interstate  Hwy  240. 
then  over  Interstate  Hwy  240  to  junction 
U.S.  Hwy  78.  then  over  U.S.  Hwy  78  to 
junction  U.S.  Hwy  280,  then  over  U.S. 
Hwy  280  to  junction  U.S.  Hwy  80.  then 
over  U.S.  Hwy  80  to  junction  Interstate 
Hwy  16,  and  then  over  Interstate  Hwy 
16  to  Savannah,  (15)  Between 
Hammond.  IN  and  Mobile.  AL  over  U.S. 
Hwy  41  to  junction  Interstate  Hwy  24. 
then  over  Interstate  Hwy  24  to  junction 
U.S.  Hwy  431.  then  over  U.S.  Hwy  431  to 
junction  U.S.  Hwy  43,  and  then  over  U.S. 
Hwy  43  to  Mobile.  (16)  Between  Toledo, 
OH  and  Florence.  SC  over  Interstate 
Hwy  75  to  jiinction  U.S.  Hwy  441.  then 
over  U.S.  Hwy  441  to  junction  U.S.  Hwy 
19.  then  over  U.S.  Hwy  19  to  junction 
U.S.  Hwy  276.  then  over  U.S.  Hwy  276  to 
junction  U.S.  Hwy  64.  then  over  U.S. 
Hwy  64  to  junction  Interstate  Hwy  28, 
then  over  Interstate  Hwy  26  to  junction 
Interstate  Hwy  20.  and  then  over 
Interstate  Hwy  20  to  Florence.  (17) 
Between  Canton.  OH  and  Norfolk,  VA 
over  Interstate  Hwy  77  to  junction  U.S. 
Hwy  60,  and  then  over  U.S.  Hwy  60  to 
Norfolk.  (18)  Between  Dallas.  TX  and 
Brunswick.  GA  over  Interstate  Hwy  30 
to  junction  U.S.  Hwy  82,  then  over  U.S. 
Hwy  82  to  junction  U.S.  Hwy  80,  then 
over  U.S.  Hwy  80  to  junction  U.S.  Hwy 
280.  then  over  U.S.  Hwy  280  to  GA  Hwy 
55.  then  over  GA  Hwy  55  to  junction 
U.S.  Hwry  82,  then  over  U.S.  Hwy  82  to 
junction  U.S.  Hwy  84,  and  then  over  U.S. 
Hwy  84  to  Brunswick,  (19)  Between  St. 
Louis,  MO  and  Jacksonville.  FL  over 
Interstate  Hwy  64  to  junction  U.S.  Hwy 
23.  then  over  U.S.  Hwy  23  to  junction 
U.S.  Hwry  25.  then  over  U.S.  Hwy  25  to 
junction  U.S.  Hwy  1.  and  then  over  U.S. 
Hwy  1  to  Jacksonville.  (20)  Between 
Memphis.  TN  and  Williamston.  NC  over 
U.S.  Hwy  64.  (21)  Between  Willow 
Springs.  MO  and  Lexington.  KY  over 
U.S.  Hwy  60  to  junction  U.S.  Hwy  62,  at 
or  near  Paducah.  KY,  then  over  U.S. 
Hwy  62  to  junction  U.S.  Hwy  60.  at  or 
near  Versailles.  KY,.and  then  over  U.S. 
Hwy  60  to  Lexington,  (22)  Between 
Memphis,  TN  and  Bristol,  TN  over 
Interstate  Hwy  40  to  junction  U.S.  Hwy 
IIW,  and  then  over  U.S.  Hwy  llW  to 
Bristol,  (23)  Between  St.  Louis,  MO  and 
Odessa.  DE  over  U.S.  Hwy  50  to  junction 
U.S.  Hwy  301.  then  over  U.S.  Hwy  301  to 
junction  DE  Hwy  299.  and  then  over  DE 
Hwy  299  to  Odessa.  (24)  Between 
Birmingham.  AL  and  St.  George.  SC  over 
U.S.  Hwy  78  to  junction  U.S.  Hwy  278.  at 
or  near  Atlanta.  GA.  then  over  U.S.  Hwy 
278  to  junction  U.S.  Hwy  78,  at  or  near 


White  Pond,  SC,  and  then  over  U.S. 
Hwy  78  to  St.  George.  (25)  Between 
Chicago.  IL  and  New  Orleans,  LA  over 
Interstate  Hwy  57  to  junction  Interstate 
Hwy  55.  then  over  Interstate  Hwy  55  to 
junction  U.S.  Hwy  51.  at  or  near 
Pochatoula.  LA.  then  over  U.S.  Hwy  51 
to  junction  Interstate  Hwy  10,  and  then 
over  Interstate  Hwy  10  to  New  Orleans, 

(26)  Between  St.  Louis,  MO  and 
Philadelphia,  PA  over  Interstate  Hwy  70 
to  junction  Interstate  Hwy  76,  then  over 
Interstate  Hwy  76  to  junction  Interstate 
Hwy  83.  then  over  Interstate  Hwy  83  to 
junction  U.S.  Hwy  322.  then  over  U.S. 
Hwy  322  to  junction  U.S.  Hwy  422.  and 
then  over  U.S.  Hwy  422  to  Philadelphia, 

(27)  Between  Phillipsburg,  NJ  and 
Greensboro,  NC  over  U.S.  Hwy  22  to 
junction  PA  Hwy  9,  then  over  PA  Hwy  9 
to  junction  U.S.  Hwy  222,  then  over  U.S. 
Hwy  222  to  junction  U.S.  Hwy  30.  then 
over  U.S.  Hwy  30  to  junction  U.S.  Hwy 
15.  then  over  U.S.  Hwy  15  to  junction 
U.S.  Hwy  29.  and  then  over  U.S.  Hwy  29 
to  Greensboro.  (28)  Between  St.  Louis, 
MO  and  Mobile,  AL  over  Interstate  Hwy 
55  to  junction  U.S.  Hwy  60,  then  over 
U.S.  Hwy  60  to  junction  U.S.  Hwry  51, 
then  over  U.S.  Hwy  51  to  junction  U.S. 
Hwy  45E.  then  over  U.S.  Hwy  45E  to 
junction  U.S.  Hwy  45,  and  then  over  U.S. 
Hwy  45  to  Mobile.  (29)  Between 
Memphis.  TN  and  New  Orleans,  LA 
over  U.S.  Hwy  61,  (30)  Between  Natchez. 
MS  and  Waycross.  GA  over  U.S.  Hwy 
84,  (31)  Between  Hopkinsville,  KY  and 
Bowling  Green,  KY  over  U.S.  Hwy  68, 
(32)  Between  Newport  News.  VA  and 
Ridgeland,  SC  over  U.S.  Hwy  17.  (33) 
Between  Wilmington,  NC  and  Atlanta, 
GA  over  U.S.  Hwy  74  to  junction 
Interstate  Hwy  40,  then  over  Interstate 
Hwy  40  to  junction  U.S.  Hwy  19.  and 
then  over  U.S.  Hwy  19  to  Atlanta.  (34) 
Between  Augusta.  GA  and  Petersburg. 
VA  over  U.S.  Hwy  1  to  Petersburg.  (35) 
Between  Montgomery.  AL  and  Dothan, 
AL  over  U.S.  Hwy  231,  (36)  Between 
Bainbridge,  GA  and  Tallahassee,  FL 
over  U.S.  Hwy  27,  (37)  Between  Opp.  AL 
and  Santa  Rosa  Beach,  FL  over  U.S. 
Hwy  331  to  junction  U.S.  Hwy  98.  and 
then  over  U.S.  Hwy  98  to  Santa  Rosa 
Beach.  (38)  Between  Atlanta,  GA  and 
Montgomery,  AL  over  Interstate  Hwy  85; 
serving  all  intermediate  points  on  Route 
Nos.  (1)  through  (38)  and  serving  all 
other  points  in  AL  FL  GA,  LA,  MS,  NC, 
SC,  and  TN  as  off-route  points  in 
connection  with  carrier's  regular-route 
operations,  for  270  days.  There  are  45 
supporting  shippers.  Their  statements 
may  be  examined  at  the  Regional  Office 
listed. 

Note. — Applicant  proposes  to  serve  the 
commercial  zones  of  the  above  named  points, 
and  it  also  intends  to  tack  and  interline. 
Common  control  may  be  involved. 
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,MC  148874  (Sub-6-2TA).  filed 
December  22, 1980.  Applicant: 
PROFICIENT  FOOD  CO..  17872 
Carfwright  Rd..  Irvine.  CA  92705. 
Representative:  Floyd  L  Farano.  2555  E. 
Chapman  Ave.,  Suite  415.  Fullerton.  CA 
92631.  Contract  carrier,  irregular  routes: 
Non-exempt  food  products — fresh  frozen 
and  canned;  meat  and  meat  products — 
fresh,  frozen  and  canned;  between 
Renton.  WA  and  points  and  places  in 
CA  for  270  days.  Supporting  shipper: 
George  A.  Horrael  &  Co..  P.O.  Box  800, 
Austin,  MN  55912. 

MC  149078  (Sub-6-9TA).  filed 
December  22, 1980.  Applicant:  ROAD 
WEST.  INC..  P.O.  Box  3637.  Ontario.  CA 
91761.  Representative:  Robert  Fuller, 
13215  E.  Penn  St..  Suite  310.  Whittier.  CA 
90602.  Frozen  foods  and  prepared  meats 
and  foods  requiring  temperature  control 
in  straight  or  mixed  shipments  with  or 
wUhout  prepared  fish  and  fish  foods 
between  facilities  of  Van  de  Kamp's, 
and,  cold  storage  warehouses  from 
which  Van  de  Kamp's  frozen  foods,  fish 
and  fish  products  are  shipped,  on  the 
one  hand,  and.  on  the  other,  points  in 
the  U.S..  except  AK  and  HI  and  except 
points  in  Los  Angeles  County.  CA, 
Allegheny  and  Erie  Counties,  PA,  on  the 
one  hand,  and,  on  the  other,  points  in 
CA,  CO.  IL,  KS.  LA,  Ml.  NM.  OK.  OR. 
PA,  TX  and  WA  for  270  days. 
Supporting  shipper  Van  de  Kamps 
Frozen  Foods.  13100  Artie  Circle  Drive. 
Santa  Fe  Springs,  CA  90670. 

MC  153280  (Sub-ft-lTA),  filed 
December  22, 1980.  Applicant:  ROYAL 
FOODS  INC..  a  Utah  corporation,  P.O. 
Box  385,  Salt  Lake  City,  UT  84110. 
Representative:  Kathryn  Denholm.  660 
South  200  East  No.  100,  Salt  Lake  City. 
UT  84111.  Cheese,  cottage  cheese,  cream 
cheese,  butter,  buttermilk,  ice  cream, 
yogurt,  potatoes  (powdered,  sliced, 
shredded,  frozen),  meat  and  other 
foodstuffs  between  points  in  UT.  NV. 
CA  and  ID  for  270  days.  An  underlying 
ETA  seeks  authority  for  120  days. 
Supporting  shippers:  Western  General 
Dairies.  700  Vine  Street,  Murray,  UT 
84107.  Kent  &  Associates.  222  South  500 
East.  Salt  Lake  City,  UT  84106.  AIM.  225 
West  1309  South.  Salt  Lake  City,  UT 
84105. 

MC  152518  (Sub-8-lTA),  filed 
December  17. 1980.  Applicant:  SEVEN 
SEAS  TRANSPORTATION  COMPANY, 
INC..  515  Kietzke  Lane,  Reno.  NV  89502. 
Representative:  Alan  J.  Crosswhite 
(same  as  applicant).  Passengers  and 
their  baggage  in  20  passenger  vehicles 
or  less  in  regular  service  between  points 
in  Washoe  County.  NV  and  points  in 
Placer  and  El  Dorado  Counties,  CA  for 
180  days.  An  underlying  ETA  seeks  90 
day^  authority.  Supporting  shipper 
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There  are  24  supporting  shippers.  Their 
statements  may  be  examined  at  the 
regional  office  listed. 

MC  139998  (Sub-5-lTA).  filed 
December  19. 1980.  Applicant:  JOHN  S. 
SHAFER.  JR..  P.O.  Box  160,  Baldwin 
Park.  CA  91706.  Representative:  John  S. 
Shafer.  Jr.  (same  as  applicant).  Contract 
carrier,  irregular  routes:  Ore,  ore 
concentrates  and  precipitates  from 
Mineral  Park.  AZ  to  McGill.  NV  under 
continuing  contract  with  Kennecott 
Minerals  Co..  for  270  days.  An 
underlying  ETA  has  been  approved  for 
120  days  authority.  Supporting 
8hipper(8):  Kennecott  Minerak  Co., 
McGill.  NV  89318. 

MC  138875  (Sub-6-38TA).  filed 
December  22, 1980.  Applicant: 
SHOEMAKER  TRUCKING  COMPANY. 
11900  Franklin  Rd..  Boise.  ID  83709. 
Representative:  Patricia  A.  Russell 
(same  as  applicant).  Such  commodities 
as  are  dealt  in  by  food  business  houses, 
and  materials,  ingredients  and  supplies 
used  in  their  manufacture  and 
distribution,  between  points  in 
Cuyahoga  County.  OH.  on  the  one  hand, 
and.  on  the  other,  points  in  Maricopa 
and  Pima  Counties.  AZ;  Alameda, 
Contra  Costa.  Los  Angeles,  Marin, 
Orange,  Sacramento.  San  Bernardino, 
San  Francisco,  San  Mateo  and  Santa 
Clara  Counties,  CA;  Denver  and  Mesa 
Counties,  CO;  Ada  and  Bonneville 
Counties,  ID:  Cascade,  Lewis  and  Clark, 
Missoula,  Silver  Bow  and  Yellowstone 
Counties,  MT;  Carson  Qty,  Clark  and 
Washoe  Counties.  NV;  Bernalillo  and 
Santa  Fe  Counties,  NM;  Cuyahoga. 
Franklin  and  Hamilton  Counties.  OH; 
Clackamas  and  Multnomah  and  Lane 
Counties.  OR;  Davis.  Salt  Lake,  Utah 
and  Weber  Counties,  UT;  King,  Pierce 
and  Spokane  Counties,  WA;  and 
Albany,  Laramie  and  Natrona  Counties. 
WY,  for  270  days.  Supporting  shipper 
Stouffer  Foods  Corporation.  5750  Harper 
Road.  Solon.  OH  44139. 

MC  135904  (Sub-6-3TA).  filed 
December  22. 1980.  Applicant:  TNT 
CANADA.  INC..  4878  Manor  St.. 
Bumaby.  BC.  Can.  U5G  1B3. 
Representative:  Jack  R.  Davis,  1100  IBM 
Bldg.,  Seattle,  WA  98101.  General 
commodities  (except  household  goods 
and  commodities  in  bulk  between  points 
in  CA  on  the  one  hand,  and.  on  the 
other,  points  on  the  international 
boundary  line  between  the  U.S.  and 
Canada  located  in  WA  for  270  days. 
Supporting  shippers:  There  are  29 
shippers.  Their  statements  may  be 
examined  at  the  regional  office  listed. 

MC  153274  (Sub-6-lTA).  filed 
December  17. 1980.  Applicant:  TRANS 
COAST  ENTERPRISES.  INC..  15217 
Valley  Blvd.,  Fontana.  CA  92335. 


Representative:  Donald  R.  Hedrick.  Post 
Office  Box  88.  Norwalk.  GA  90650. 
Contract  Carrier,  Irregular  routes:  Rock, 
stone,  clay,  ore  and  ore  concentrates, 
between  points  in  CA,  AZ.  NV.  OR,  WA. 
NM,  UT.  ID,  CO,  MT.  and  WY.  for  the 
account  of  American  International 
Minerals,  for  270  days.  Supporting 
shipper  American  International 
Minerals,  Post  Office  Box  226,  Kingman. 
AZ. 

MC  150485  (Sub-6-6TA),  filed 
December  22. 1980.  Applicant: 
WESTSPAN  HAUUNG.  INC..  9122 
South  Tacoma  Way.  Tacoma.  WA 
98499.  Representative:  Henry  C. 
Winters.  525  Evergreen  B.  Renton.  WA 
98055.  Contract  Carrier,  Irregular  routes: 
Mobile  homes  and  portable  buildings, 
and  equipment,  materials  and  supplies 
used  in  the  distribution  and  installation 
of  mobile  homes  and  portable  buildings. 

(1)  from  points  in  the  commercial  zones 
of  Boise.  ID.  McMinnville.  OR, 
Pendleton,  OR,  and  Woodbum,  OR.  to 
points  in  the  commercial  zone  of  Everett 
WA,  under  continuing  contract(s)  with 
Karr  Bros.  Homes.  Inc..  of  Everett,  WA; 

(2)  from  points  in  the  commercial  zones 
of  Boise,  ID.  Nampa.  ID.  Albany.  OR, 
and  Bend.  OR.  to  points  in  the 
commercial  zone  of  Tacoma.  WA.  under 
continuing  contract(8)  with  Weetlin 
Homes.  Inc..  of  Tacoma.  WA;  (3)  from 
points  in  the  commercial  zones  of 
Caldwell,  ID.  Albany.  OR,  Aumsville. 
OR,  and  McMinnville,  OR,  to  points  in 
the  commercial  zone  of  Spanaway.  WA, 
under  continuing  contract(s)  with 
Romans  Mobile  Homes,  of  Spanaway, 
WA;  and  (4)  from  points  in  the 
commercial  zones  of  Caldwell,  ID.  and 
Woodbum.  OR.  to  points  in  the 
commercial  zone  of  Centraiia.  WA, 
under  continuing  contract(s)  with 
Brookbank.  Inc..  of  Centraiia.  WA.  for 
270  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shippers: 
Karr  Bros.  Homes.  Inc..  9701  Evergreen 
Way.  Everett.  WA;  Westlin  Homes,  Inc 
9122  So.  Tacoma  Way.  Tacoma.  WA 
98499;  Romans  Mobile  Homes.  16615 
Pacific  Ave.,  Spanaway.  WA  98387;  and 
Brookbank,  Inc..  5410  222nd  Ave.,  S.W., 
Centraiia.  WA  98531. 

MC  153263  (Sub-6-lTA),  filed 
December  19, 1980.  Applicant: 
ANGELYNES.  INC.,  P.O.  Box  472. 
Berthoud,  CO  80513.  Representative: 
Robert  D.  Brown,  1500  Dover  Ave., 
Loveland.  CO  80537.  Contract  carrier 
irregular  routes:  Fiberglass,  mineral 
wool,  building  insulation  and  related 
building  materials  (i.e.  polyethylene 
vapor  barriers,  preformed  ceiling  grids 
(steel),  sheetrock,  and  styrofoam 
insulation  sheeting] ;  between  Kansas 
City.  MO;  Kansas  City.  KS;  Waxahachle. 
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TX  and  construction  sites  or  storage 
facilities  in  thMlates  of  KS.  CO  and  WY 

under  continuing  contract  with 
Metropolitan,  Ideal  &  Sutton.  Ina.  P.O. 
Box  1675,  Englewood,  CO  80150,  for  270 
days.  Supporting  Shipper.  Metropolitan. 
Ideal  &  Sutton,  luc  P.O.  Box  1675. 
Engiewood,  CO  i0150. 

MC  115931  {Sub-6-3TA),  filed 
December  16, 19«0.  Applicant:  BEE  LINE 
TRANSFORATION,  INC..  P.O.B.  3987. 
Missoula,  MT  59$06.  Representative: 
Gene  P.  Johnsonj  P.O.B.  2471,  Fargo.  ND 
58108.  Industrial  radiators,  from 
facilities  of  Inland  Engine  Accessories. 
Inc.,  at  or  near  Scmers,  WI  to  Peoria,  IL, 
for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  Shipper 
Inland  Engine  Accessories,  Inc..  10424 
38th  St.,  Kenosha,  WI  53140. 

MC  153256  (Sub-6-lTA),  filed 
December  18, 19^0.  Applicant:  JACK 
BENTLEY,  an  individual.  d.b.a.  JACK 
BENTLEY  TRUqCING.  36505  Wilson 
River  Highway,  fillamook,  OR  97141. 
Representative:  ^ex  F.  Page,  One 
Southwest  Columbia,  Suite  800, 
Portland.  OR  97258.  Cheese  and  Butter 
from  the  facilitiei  of  Tillamook  County 
Creamery  Assocfction,  Tillamook,  OR  to 
points  in  CA  and  WA.,  for  270  days. 
Supporting  Shipper  Tillamook  County 
Creamery  Association,  P.O.  Box  313. 
Tillamook.  OR.   1 

MC  134387  (SiJb-6-6TA),  filed 
December  17, 19#0.  Applicant: 
BLACKBURN  TRUCK  LINES  INC..  4998 
Branyon  Ave.,  S<>uth  Gate.  CA  90280. 
Representative:  Patricia  M.  Schregg.  707 
Wilshire  Blvd.,  siiite  1800,  Los  Angeles, 
CA  90017.  Minerol  fiber,  mineral  fiber 
products  and  insplating  materials  from 
the  United  Stalei  Gypsum  Company 
facilities  in  Pierce  County.  WA  to  CA. 
ID,  UT  and  MT  fbr  270  days.  An 
underlying  ETA  leeks  120  days 
authority.  Supporting  Shipper  United 
Slates  Gypsum  Company,  101  South 
Wacker  Dr.,  Chiiago,  IL  60606. 

MC  42487  (Sub-6-47TA),  filed 
December  17, 19«0.  Applicant: 
CONSOUDATED  FREIGHTWAYS. 
Corporation  of  Delaware,  175  Linfield 
Dr.,  Menlo  Park,|CA  94025. 
Representative:  V.  R.  Oldenburg,  P.O. 
Box  3062,  Portland,  OR  97208.  Common 
carrier,  regular  iputes:  General 
commodities,  (eicept  those  of  unusual 
value.  Classes  A  and  B  explosives, 
livestock,  green  hides,  household  goods 
as  defined  by  the  Commission, 
commodities  in  pulk,  and  those 
requiring  special  equipment),  serving 
the  facilities  of  Goulds  Pumps,  Inc.. — 
Goyne  Pump  Division  at  or  near 
Ashland.  PA,  G(ild  Mills.  Inc.,  and  Penn 
Dye  and  Finishing  Co.,  Inc.,  at  or  near 
Pine  Grove,  PA.  Wright's  Knitwear  at  or 


near  Aubum.  PA  and  Reading 
Anthracite  Company  at  or  near  Locust 
Summit  PA.  as  off-route  points  in 
connection  with  carrier's  otherwise 
authori2ed  regular  route  operations,  for 
270  days.  Applicant  intends  to  tack  to  its 
existing  authority  and  any  authority  it 
may  acquire  in  the  future,  to  permit 
service  to  and  from  points  throughout 
the  United  States.  Supporting  shipper(8): 
Goulds  Pumps.  Inc.— -Goyne  Pump 
Division.  East  Center  Street,  Ashland. 
PA  17921.  Gold  Mills.  Inc.,  and  Penn  Dye 
and  Finishing  Co..  Inc..  Penn  Dye  Street 
Pine  Grove.  PA  17963.  Wrights 
Knitwear.  800  W.  Market  Street 
Aubum,  PA  17922.  Reading  Anthracite 
Company.  200  Mahantongo  Street 
Pottsville.  PA  17901. 

MC  42467  (Sub-6-^18TA),  filed 
December  18. 1980.  Applicant: 
CONSOUDATED  FREIGHTWAYS. 
Corporation  of  Delaware.  175  Linfield 
Dr..  Menlo  Park.  CA  94025. 
Representative:  V.  R.  Oldenburg.  P.O.B. 
3062,  Portland.  OR  97208.  Common 
carrier,  regular  routes:  General 
commodities,  (except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment), 
serving  Randolph,  VT  as  an  off-route 
point  and  points  in  Windsor  County,  VT, 
as  intermediate  or  off-route  points,  in 
connection  with  carrier's  existing 
regular  route  operations,  for  270  days. 
Supporting  shipper(s):  Vermont 
Castings,  Inc..  P.O.B.  40,  Prince  Street 
Randolph.  VT  05060. 

Note. — Applicant  intends  to  tack  its 
existing  authority  to  permit  service  to  and 
from  points  throughout  the  United  States. 

Note. — Applicant  proposes  to  interline 
trafnc  with  its  present  connecting  carriers. 

MC  136605  (Sub-6-22TA),  filed 
December  8, 1980.  Applicant:  DAVIS 
TRANSPORT,  INC.,  P.O.B.  8129. 
Missoula.  MT  59807.  Representative: 
Allen  P.  Felton  (same  as  applicant). 
Plastic  pipe  and  fittings  and  such 
articles  required  for  its  installation, 
from  Madison,  WI.  to  points  in  MT.  ND, 
SD,  NE.  for  270  days.  Supporting 
shipper  Hurlbut  Plastic  Pipe 
Corporation,  206  E.  Olin  Ave,  Madison. 
WI  53701. 

MC  26396  (Sub-6-55TA).  filed 
December  22, 1980.  Applicant:  THE 
WAGGONERS  TRUCKING.  P.O.B. 
31357.  Billings,  MT  59107. 
Representative:  Bradford  E.  Kistler. 
P.O.B.  82028,  Lincoln,  NE  68501.  (1) 
Building  materials,  roofing  materials, 
insulating  materials,  plastic  products, 
diatomaceous  earth,  and  pipe,  from 
Denison,  TX:  Waukengan,  IL;  and  points 
in  CA  and  OH  to  ports  of  entry  on  the 


International  Boundary  line  between  the 
U.S.  and  Canada  located  in  WA,  ID,  MT, 
ND  and  MN;  and  (2)  Building  materials. 
from  ports  of  entry  on  the  International 
Boundary  line  between  the  U.S.  and 
Canada  located  at  Porial,  ND  and 
Sweetgrass,  MT  to  points  in  AZ,  CA,  LA, 
NV.  OK,  and  TX.  for  270  days.  An 
underiying  ETA  seeks  120  days 
authority.  Supporting  shipper  Johns- 
Manville  Canada  Inc..  295  The  West 
Mall,  Etobicoke.  Ontario  M9C  4Z7. 

Agatlia  L.  Mergenovicli, 

Secretary. 

|nt  Doc  SI-tM  nicd  1-»-«:  i:4S  aa| 
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Motor  Carrfer  Temporary  Auttiority 
Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  «vith  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant 
or  its  authorized  representative,  if  any. 
and  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  Jdc  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Notice. — ^AIl  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 


Motor  Canien  of  Property 
Notice  No.  F-84 

The  following  applicatioiu  were  filed 
in  Region  I. 

Send  protests  to:  Interstate  Commerce 
Commission.  Regional  Authority  Center. 
.  150  Causeway  Street,  Room  SOI,  Boston, 
:  MA  02114. 

MC  144709  (Sub-1-4TA).  filed 
,  December  22. 1980.  Applicant: 
j  MINERAL  CARRIERS.  INC..  P.O.  Box 
«110.  Bound  Brook.  NJ  08805. 

Representative:  Paul  J.  Keeler,  P.O.  Box 
'  253,  South  Plainfield,  N}  07080.  Contract 

carrier  irregular  routes:  Water 
)  treatment  chemicals  and  equipment, 
,  activated  carbon,  spent  carbon  and 

materials  and  supplies  used  or  useful  in 
'the  manufacture  tAereo/ between  points 

in  the  US  on  traffic  originating  at  or 

destined  to  the  facilities  and 
.'subsidiaries  of  Calgon  Corporation. 
-  Supporting  shipper  Calgon  Corporation. 
f.O.  Box  1346,  Pittsburgh.  PA  15230. 

•1    MC  153140  (Sub-1-2TA),  filed 
^December  22. 1980.  Applicant:  PIONEER 
ST^EICHT  SYSTEMS.  INC..  144 
vParsippany  Rd.,  P.O.  Box  5.  Whippany, 
|!!NI  07981.  Representative:  Dixie  C. 
)tJewhouse,  1329  Pennsylvania  Avenue, 
^P.O.  Box  1417.  Hagerslown.  MD  21740. 
^Contract  carrier  irregular  routes:  (IJ 
'Drugs,  medicines,  toilet  preparations, 
personal  care  products,  soap,  chemicals 
and  pet  products  (2)  plastic  and  glass 
bottles  and  caps:  (3)  advertising 
paraphernalia:  and  (4)  material, 
equipment  and  supplies  used  in  the 
manufacture,  sale  and  distribution  of 
the  commodities  in  1,  2  and  3  above, 
between  all  points  in  the  US  under  a 
continuing  contract  with  Carter 
Wallace.  Inc..  of  Cranbury,  NJ,  and  The 
Mennen  Company  of  Morristown,  NJ. 
Supporting  8hipper(s):  Carter  Wallace. 
Inc..  Half  Acre  Road.  Cranbury,  NJ 
08512;  The  Mennen  Company.  Hanover 
Ave.,  Morristown,  NJ  07960. 

'■:    MC  35906  (Sub-1-lTA),  filed 
December  22. 1980.  Applicant:  JOHN 
LESTICIAN  TRUCKING,  INC.,  500 
Breunig  Ave.,  Trenlon,  NJ  08638. 
Representative:  Raymond  A.  Thistle,  Jr., 
Five  Cottman  Ct..  Homestead.Rd.  & 
Cottman  St..  Jenkintown.  PA  19046.  (1) 
Mattresses,  box  spring  mattresses,  sofa- 
beds,  lounges,  frames,  bed-ends,  and 
parts,  supplies  and  accessaries 
pertinent  thereto;  (2)  boxes,  cartons, 
bags,  pads,  wadding  and  other  packing 
materials  used  for  protection  and 
insulation  of  commodities  from 
Somerset  and  Middlesex  Counties,  NJ  to 
Philadelphia.  PA  and  the  Philadelphia, 
PA  Commercial  Zone.  Supporting 
shippers:  The  Steams  &  Foster  Co., 
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Cincinnati.  OH  45215:  Jiffy  Packaging 
Corp..  Clyde  Rd.,  Somerset  NJ  06873. 

MC  59720  (Sub-1-3TA),  filed 
December  22, 1980.  Applicant: 
KENMORE  TRANSPORTATION 
COMPANY.  22  Eskow  Road.  Worcester. 
MA  01604.  Representative:  James  C. 
Hardman.  33  N.  LaSalle  Street  Chicago. 
IL  60602.  Chemicals,  between 
Worcester.  MA  and  points  in  the  US 
east  of  the  Mississippi  River.  Supporting 
shipper  Chemical  Sales  &  Service 
Company,  Inc..  61  Frement  Street 
Worcester.  MA. 

MC  145115  {Sub-1-4TA).  filed 
December  23. 1980.  Applicant:  NY..  NJ.. 
CONN..  FRIEGHT  &  MESSENGER 
CORP..  351  West  38lh  Street  New  York, 
NY  10018.  Representative:  Ronald 
Shapss,  Esq.,  450  Seventh  Avenue,  New 
York.  NY  10123.  Contract  carrier 
irregular  routes:  Wearing  apparel  and 
related  articles,  handing  and/or  in 
cartons,  from  Forest  Park,  GA,  to 
Carson,  CA,  under  a  continuing  contract 
or  contracts  with  K  Mart  Apparel  Corp. 
Supporting  shipper  K  Mart  Apparel 
Corp..  7373  West  Side  Avenue,  North 
Bergen,  NJ. 

MC  140768  (Sub-1-13TA).  filed 
December  23. 1980.  Applicant: 
AMERICAN  TRANS-FREIGHT.  INC.. 
P.O.  Box  796.  Manville.  NJ  08835. 
Representative:  Eugene  M.  Malkin,  Suite 
1832.  Two  World  Trade  Center,  New 
York.  NY  10048.  Disposable  diapers, 
from  East  Camden,  AR  to  Dallas  and 
McAllen.  TX;  Liverpool.  NY;  Memphis. 
TN;  Flint  and  Grand  Rapids.  MI;  Irwin. 
McKees  Rocks  and  Pittsburgh.  PA;  and 
New  York.  NY.  Philadelphia,  PA.  and 
Houston,  TX,  and  points  in  the 
commercial  zones  thereof.  Supporting 
8hipper(s):  Chicopee,  P.O.  Box  1151. 
New  Brunswick,  NJ  08903. 

MC  153292  (Sub-1-lTA).  filed 
December  23. 1980.  Applicant: 
PREMIUM  PLASTICS.  INC..  250  Forrest 
Street  Metuchen.  NJ  08840. 
Representative:  Harold  L.  Reckson.  33- 
28  Halsey  Road.  Fair  Lawn.  NJ  07410. 
Contract  carrier:  irregular  routes:  Plastic 
materials,  between  Franklin  County. 
OH.  on  the  one  hand.  and.  on  the  other, 
points  in  IL.  IN.  KY,  MI.  MO.  NJ.  OH. 
PA.  TN  and  WL  under  continuing 
confract(s)  with  Hercules,  Incorporated. 
Supporting  shipper  Hercules  Corp..  814 
Commerce  Drive.  Oak  Brook,  IL  60521. 

MC  143127  (Sub-1-31TA),  filed 
December  19, 1980.  Applicant:  K.  J. 
TRANSPORTATION.  INC.,  6070  Collett 
Road.  Victor.  NY  14564.  Representative: 
Linda  A.  Calvo.  6070  Collett  Road. 
Victor.  NY  14564.  Such  commodities  as 
are  dealt  in  by  the  construction  and 
home  improvement  industry  and  related 
materials,  between  Colorado  Springs, 


CO.  Toledo.  OH.  and  Van  Buren.  AR.  on 
the  one  hand,  and,  on  the  other,  points 
in  the  US.  Supporting  shipper  LST 
Corp..  4747  HoUand-Sylvania  Rd., 
Sylvania.  OH  43560. 

MC  153277  (Sub-1-lTA).  filed 
December  19. 1980.  Applicant:  TRINITY 
TRUCKING  CO..  INC..  105  Clubhouse 
Drive.  Town  Bank.  NJ  08204. 
Representative:  Raymond  A.  Thistle.  Jr.. 
Five  Cottman  Ct.  Homestead  Rd.  & 
Cottman  St..  Jenkintown.  PA  19046. 
Contract  carrier  irregular  route: 
Building  materials,  and  supplies, 
materials  and  equipment  used  in  the 
manufacture,  sale  and  distribution 
thereof  between  Philadelphia.  PA  on 
the  one  hand,  and,  on  the  other,  points 
in  CT.  DE.  DC.  MA,  MD.  NJ.  NY.  NC 
OH.  PA,  VA  and  WV.  Supporting 
shipper  The  Celotex  Corporation,  1500 
North  Dale  Mabry.  Tampa,  FL  33607. 

MC  153291  (Sub-1-lTA).  filed 
December  22, 1980.  Applicant: 
MIDCOAST  TRUCKING.  131 
Beaverbrook  Road.  Lincoln  Park,  NJ 
07035.  Representative:  Alan  Kahn.  1430 
Land  Title  Building,  Philadelphia.  PA 
19110,  Such  commodities  as  are  dealt 
with  by  wholesale,  retail,  chain  grocery 
and  food  business  houses  between 
points  in  NJ.  on  the  one  hand,  and,  on 
the  other,  points  in  Rockland.  Sufiolk. 
Ulster  and  Westchester  Counties.  NY 
Commercial  Zone.  Supporting  shipper 
General  Foods  Corporation,  250  North 
Street  White  Plains.  NY  10625. 
MC  87451  (Subl-4TA),  filed 
December  22. 1980.  Applicant:  CARGO 
TRANSPORT,  INC..  100  Garfield 
Avenue,  P.O.  Box  268,  Sommerville.  MA 
02143.  Representative:  William  F.  Mix. 
153  Grove  Street  Lexington.  MA  02143. 
Steel  iScaff aiding  KDF;  forms  or  molds 
NOI;  concrete  construction,  iron,  wood, 
or  iron  and  wood  combined  KD  or 
nested  in  panels:  aluminum  structural 
forms  NOI,  SU:  and  equipment, 
materials,  and  supplies  used  in  the 
manufacture,  distribution,  erection  and 
sale  thereof  between  the  facilities  of 
Patent  Scaffolding  at  or  near  Medfor. 
MA;  Providence.  RI;  and  Hartford,  CT; 
on  the  one  hand,  and,  on  the  other, 
points  and  places  in  the  US  (excluding 
AK  and  HI).  Supporting  shipper  Patent 
Scaffolding.  Inc..  Division  of  Harsco 
Corp..  2125  Center  Ave.,  Fort  Lee,  NJ 
07024. 

MC  126253  (Sub-1-lTA),  filed 
December  22, 1980.  Applicant: 
WESTERN  MASS.  BUS  UNES.  INC..  59 
Service  Center,  Northampton.  MA  01060. 
Representative:  David  M.  Marshall 
Marshall  and  Marshall.  101  State 
Street— Suite  304.  Springfield.  MA  01103. 
Passengers  and  their  baggage,  in  special 
operations,  beginning  and  ending  at 
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Northampton,  Easfiampton,  Amherst 
Williamsburg,  andiHadley,  MA,  and 
extending  to  point^  in  ME.  NH.  VT.  CT. 
Rl.  NY.  NJ,  DE.  PAi  MD.  VA,  FL  and  DC. 
Supporting  shippei^(s):  There  are 
fourteen  statements  in  support  of  this 
application  which  may  be  examined  at 
the  Regional  Office  of  the  I.C.C.  in 
Boston,  MA. 

MC  134535  (Sub-1-lTA),  filed 
December  23, 1980.  Applicant:  CASALE 
CONTRACT  CAR|LIERS,  INC..  P.O.  Box 
1393.  Edison.  N]  06&17.  Representative: 
Morton  E.  Kiel,  Suike  1832,  2  World 
Trade  Center.  New|  Yoric  NY  1004a 
Contract  carrier:  irt^gular  routes:  Paper 
and  paper  product^,  and  materials, 
supplies  and  equippient  used  in  the 
manufacture  and  distribution  thereof, 
between  New  Bruiswick,  NJ.  on  the  one 
hand,  and.  on  the  either,  points  in 
Pennsylvania,  und«r  contract(s)  with 
Container  Corporation  of  America, 
Philadelphia.  PA.  Siipporting  shipper(s): 
Container  Corporation  of  America,  5000 
Flat  Rock  Road.  Philadelphia.  PA  19127. 

MC  93147  (Sub-l-'^TA).  filed 
December  23. 1980.  Applicant:  DELTA 
TRANSPORT  CORPORATION.  840 
Union  Street.  P.O.  $ox  548,  West 
Springfield,  MA  01  #89.  Representative: 
James  M.  Bums,  1363  Main  Street,  Suite 
413,  Springfield,  MA  01103.  General 
commodities,  (except  commodities  in 
bulk,  in  tank  vehicles,  used  house  hold 
furniture,  commodnies  the 
transportation  of  which,  because  of  size 
or  weight  require  the  use  of  special 
equipment,  automc^iles,  trucks  and 
buses  as  describediin  the  report 
descriptions  in  moBpr  carrier 
certificates,  61  MCt  209  and  766,  and 
explosives),  between  points  in  the  U.S. 
except  AK  and  HI,  restricted  to  traffic 
originating  or  destined  to  the  facilites 
used  by  Intematioral  Paper  Co. 
Supporting  shipper  International  Paper 
Co.,  220  East  42nd  ^treet,  NY.  NY  10017 

MC  145695  (Sub-t-lTA).  filed 
December  23, 1980.  Applicant:  MAZCO 
SYSTEMS,  INC.,  140  Grand  Street. 
Carlstadt,  NJ  07072]  Representative:  Roy 
A.  Jacobs,  Esq.,  Alf  ano  &  Alfano,  P.C. 
550  Mamaroneck  Avenue,  Harrison.  NY 
10528.  Contract  caivier:  irregular  routes: 
Pipe  fittings,  conne  ztions  and  joints,  and 
materials,  supplies  and  equipment  used 
in  the  manufacture  of  said  commodities 
between  points  in  tre  U.S.  (except  AK 
and  HI],  under  continuing  contract(s) 
with  Elkhart  Produi:ts  Corporation  of 
Elkhart,  IN.  Supporting  shipper  Elkhart 
Products  Corporation,  1255  Oak  Street. 
Elkhart,  IN. 

MC  124069  (Sub-i-lTA),  filed 
December  22, 1980.  Applicant: 
CONCRETE  DEU\  ERY  CO..  INC..  7 


North  Steelawanns 


Avenue, 


Lackawanna,  NY  142ia  Representative: 
William  J.  Hirsch  P.C.  Attorney  at  Law. 
1125  Convention  Tower,  43  Court  Street, 
Buffalo.  NY  14202.  Special  Type  2 
Cement,  in  bulk  and  in  bags,  from 
Rochester,  NY,  to  the  Cominerical  Zone 
of  the  City  of  Saginaw,  ML  Supporting 
shipper  Rochester  Portland  Cement 
Corp.,  P.O.  Box  4749.  Charlotte  Station, 
Rochester.  NY  14612 

MC  150987  (Sub-1-5TA).  filed 
December  22. 1980.  Applicant:  DOWN 
EAST  TRUCKLNG,  INC.,  MRC  156. 
Bangor,  ME  04401.  Representative: 
Chester  A.  Zyblut,  366  Executive  BIdg., 
1030 15th  St.,  N.W.,  Washington.  DC 
20005.  Coal,  from  PA  and  WV  to  CT, 
MA.  RI.  NH,  ME,  and  VT.  Supporting 
shipper  b.f  Emery  Co.  Div.  of 
Wadleigh's  Inc.,  52  Summer  St.. 
Kennebunk,  ME  04043. 

MC  153279  (Sub-1-lTA),  filed 
December  22, 1980.  Applicant: 
BONWAY  SERVICE  TRANSPORT, 
LNC.  54  Fulton  Street,  Buffalo,  NY  14204. 
Representative:  Robert  D.  Cunderman, 
Suite  710,  Statler  Bldg.,  Buffalo,  NY 
14202.  Contract  carrier:  Irregular  routes: 
Sugar,  between  Buffalo,  NY  on  the  one 
hand,  and,  on  the  other,  points  in  CA. 
CO.  CT,  DE.  DC.  IL.  LN.  L\,  KS,  KY.  ME. 
MD,  MA.  MI.  MN.  MO.  NE.  NH,  NJ,  NY, 
ND,  OH.  PA.  RI.  SD,  VT.  VA.  WV.  and 
WI.  under  a  continuing  contract  or 
contracts  with  U.S.  Sugar  Company,  Inc. 
Supporting  shipper:  U.S.  Sugar 
Company,  Inc.,  P.O.  Box  1997,  Buffalo, 
NY  14219. 

MC  100318  (Sub-1-lTA),  fded 
December  18, 1980.  Applicant  JAMES  F. 
MOLLENHAUER  d.b.a.  CITY 
TRANSPORT  COMPANY,  P.O.  Box 
1331,  Cherry  Hill,  N]  08034. 
Representative:  Ronald  Ervais,  1315 
Walnut  Street.  Suite  1329.  Philadelphia, 
PA  19107.  General  commodities 
between  points  in  PA,  DE,  MD,  NJ.  NY, 
DC.  and  VA.  Supporting  8hipper(s): 
There  are  seven  statements  in  support  of 
this  application  that  may  be  reviewed  at 
the  Regional  Office  of  the  I.C.C.  in 
Boston,  MA. 

MC  119552  (Sub-1-lOTA).  filed 
December  19, 1980.  Applicant:  J.T.L, 
Inc.,  49  Rosedale  Street,  Providence,  RI 
02903.  Representative:  Robert  L  Cope, 
Suite  501. 1730  M  Street,  NW, 
Washington,  DC  20036.  Contract 
Carrier:  Irregular  Routes:  General 
Commodities  (except  household  goods 
as  defined  by  the  Commission  and 
Classes  A  and  B  explosives]  between  all 
points  in  the  U.S.,  under  continuing 
contracts  with  Denton  Sales  Company, 
Inc.  Supporting  shipper  Denton  Sales 
Company,  Inc.,  11210  Zodiac  Lane,  P.O. 
Box  29749,  Dallas,  TX  75229. 


MC  15859  (Sub-1-lTA),  filed 
December  17, 1980.  Applicant:  THE 
HINE  LINE.  247  Emmet  Street,  Newark, 
NJ  07114.  Representative:  Michael  D. 
McCormick,  Scopelitis  &  Garvin,  1301 
Merchants  Plaza,  Indianapolis,  IN  46204. 
(a)  Iron  and  steel  articles  and  (bj 
materials,  equipment  and  supplies  used 
in  the  manufacture  thereof  between 
Middlesex  County,  NJ,  on  the  one  hand, 
and,  on  the  other,  points  in  and  east  of 
MN,  LA.  MO.  OK,  and  TX.  Restricted  to 
tragic  originating  at  or  destined  to  the 
facilities  of  Raritan  River  Steel 
Company  located  at  or  near  Perth 
Amboy,  NJ.  Supporting  shipper:  Raritan 
River  Sicel  Company,  P.O.  Box  309, 
Perth  Amboy,  NJ  06882. 

MC  142126  (Sub-t-lTA),  filed; 
December  17. 1980.  Applicant:  FOAM 
TRANSPORT.  INC.,  201  Ballardvale 
Street,  Wilmington,  MA  01887. 
Representative:  Wesley  S.  Chused,  15 
Court  Square,  Boston.  MA  02108. 
Contract  carrier  irregular  routes:  Plastic 
articles  and  equipment,  materials,  and 
supplies  used  in  the  manufacture,  sale, 
and  distribution  of  plastic  articles 
(except  in  bulk],  from  Leola,  PA  to 
Waxahachie,  TX.  and  Horse  Cave,  KY. 
under  a  continuing  contract  with  Dart 
Container  Corporation  of  Pennsylvania. 
Supporting  Shipper  Dart  Container 
Corporation  of  Pennsylvania,  60  East 
Main  Street  Leola.  PA  17540. 

MC  3252  (Sub-1-3TA).  filed  December 
19, 1980.  Applicant:  MERRILL 
TRANSPORT  CO.,  1037  Forest  Avenue. 
Portland,  ME  04104.  Representative: 
Francis  E.  Barrett,  Jr..  Esq.,  10  Industrial 
Park  Road.  Hingham,  MA  02043. 
Cement,  in  bulk  from  Thomaston,  ME  to 
points  in  NH.  Supporting  shipper 
Persons  Concrete,  Inc.,  Box  157, 
Winnisquam.  NH  03289. 

The  following  protests  were  filed  in 
Region  4.  Send  protests  to:  Consumer 
Assistance  Center,  Interstate  Commerce 
Commission,  219  South  Dearborn  Street, 
Room  1304.  Chicago.  IL  60604. 

MC  141514  (Sub-4-lTA),  filed 
December  19. 1980.  Applicant:  WILUAM 
H.  BURGENER,  d.b.a.  BURGENER 
CONTRACT  CARRIERS,  Route  3,  Box 
485,  Merrill,  WI  54452.  Representative: 
Norman  A.  Cooper,  145  W.  Wisconsin 
Ave.,  Neenah,  WI  54956.  Contract, 
Irregular  [1]  Footwear,  leather  or 
leather  products  and  equipment 
materials  and  supplies  used  in  the 
manufacture,  sale  and  distribution 
thereof  between  points  in  Langley, 
Lincoln  and  Wood  Counties  in  WL  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  under  contract  to 
Weinbrenner  Shoe  Company,  Merrill, 
WI  and  (2)  Fabricated  metal  products 
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pnd  equipment,  supplies  and  materials 

used  in  the  manufacture,  sale  and 
distribution  thereof  heiween  points  in 

Lincoln  County.  WI  on  the  one  hand. 

and.  on  the  other,  points  in  the  U.S. 
under  contract  to  Northern  Wire 
Corporation,  Merrill.  WI,  for  270  days. 
An  underlying  ETA  seeks  120  days 
♦authority.  Supporting  shipper  (1) 
Weinbrenner  Shoe  Company.  108  S.  Polk 
Street.  Merrill.  WI  54452  and  (2) 
Northern  Wire  Corporation,  1100  Taylor 
Street,  Merril'.  WI  54452 

MC  148125  {Sub-4-lTA).  filed 
December  19. 1980.  Applicant:  JAMES  N. 
SKRZYPCHAK,  d.b.a.  SUN  DOG 
TRUCKING.  9709  Highway  29  West. 
Wausau.  WI  54401.  Representative: 
James  A.  Spiegel.  Olde  Towne  Office 
Park.  6425  Odana  Road.  Madison.  WI 
53719.  Contract;  Irregular  fa)  Rough  and 
plained  or  finished  boards;  and  (b) 
building  materials  between  points  in  IN. 
IL.  and  MN,  on  the  one  hand,  and.  on  the 
other,  points  in  Clark  and  Marathon 
Counties.  WI.  Restriction:  Restricted  to 
transportation  performed  under  a 
continuing  contract(s)  with  Kolbe  Bros. 
Lumber  and  Lato  Corporation.  An 
urtderlying  ETA  seeks  120  days 
authority.  Supporting  shippers:  Kolbe 
Bros.  Lumber  Company,  9509  Hwy  29 
West,  Wausau.  WI  54401;  and  Lato 
Corporation,  Route  3.  Thorp.  WI  54471, 

MC  151934  {Sub-4-4TA).  filed 
Pecember  19, 1980.  Applicant:  KING'S 
EXPRESS,  INC.,  Rural  Route  2.  St, 
Joseph,  MN  56374.  Representative: 
Stanley  C.  Olsen.  Jr.,  GUSTAFSON  & 
ADAMS.  P.A..  7400  Metro  Boulevard. 
Suite  411.  Edina.  MN  55435.  Meat,  meat 
products,  meat  byproducts  and  articles 
distributed  by  meat  packinghouses 
(except  hides  and  commodities  in  bulk), 
as  defined  in  Sections  A  and  C  of 
Appendix  I  to  the  Report  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766,  between  St.  Cloud.  MN,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  Supporting  shipper:  ST.  CLOUD 
MEAT  AND  PROVISIONS.  INC..  7232 
Fourth  Street  South,  St.  Cloud.  MN 
5630'.. 

MC  145437  (Sub-4-12TA),  filed 
December  22, 1980.  Applicant:  JWI 
TRUCKING,  INC.,  8100  North  Teutonia 
Ave..  Milwaukee.  WI  53209. 
Representative:  Michael  J.  Wyngaard, 
150  East  Oilman  St.,  Madison.  WI  53703. 
Common;  irregular.  Ready  made 
garments  and  wearing  apparel  between 
points  in  the  U.S.  (except  AK  and  HI),  on 
the  one  hand.  and.  on  the  other,  Detroit, 
MI  and  points  in  the  Detroit.  MI 
commercial  zone.  Underlying  ETA  seeks 
120  days  authority.  Supporting  shippers: 
Hughes  &  Hatcher.  1661  Porter  Street, 
Detroit,  MI.  48211;  J.  L  Hudson 


Company.  14225  West  Warren. 
Dearborn.  MI  48126:  and  Winkelman's 
Department  Store.  25  Parsons.  Detroit 
MI  48201. 

MC  151665  (Sub-4-2TA).  filed 
December  22. 1980.  Applicant: 
MAGNUM,  LTD.,  P.O.  Box  775. 
Hillsboro.  ND  58045.  Representative: 
Richard  P.  Anderson.  502  First  National 
Bank  Bldg..  Fargo.  ND  58126.  Contract, 
irregular  Industrial  limerock  from 
Duluth,  MN.  to  the  facilities  of  American 
Cr>'stal  Sugar  at  or  near  Moorhead,  East 
Grand  Forks  and  Crookston,  MN.  and 
Drayton  and  Hillsboro.  ND.  under 
continuing  contract(8)  with  American 
Crystal  Sugar  Company.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper  American  Crystal 
Sugar  Company,  101  North  3rd  Street. 
Moorhead.  MN  56560. 

MC  153273  (Sub-4-1),  filed  December 
22. 1980.  Applicant:  SCHREIBER 
TRANSIT.  INC..  425  Pine  Street.  Green 
Bay.  WI  54305.  Representative;  Norman 
A.  Cooper.  145  W.  Wisconsin  Ave.. 
Neenah.  WI  54956.  Contract,  irregular 
General  Commodities  except  Class  A  & 
B  Explosives,  between  points  in  the  U.S. 
under  contract  with  Schreiber  Cheese 
Company,  Inc.  and  its  subsidiaries.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Schreiber 
Cheese  Company,  Inc..  425  Pine  Street, 
Green  Bay.  WI  54305. 

MC  142920  (Sub-4-8TA).  filed 
December  22, 1980.  Applicant:  OLIVER 
TRUCKLNG  CORP..  2203  West  Oliver 
Street.  Indianapolis.  IN  46221. 
Representative:  Eugene  M.  Malkin.  Suite 
1832,  Two  Worid  Trade  Center.  New 
York,  NY  10048.  Contract,  irregular 
General  commodities  (except  Classes  A 
and  B  explosivesand  household  goods 
as  defined  by  the  Commission)  from 
points  in  CT,  MA,  NY.  NJ.  and  PA  to 
points  in  IL  and  IN  under  contract(s) 
with  Payless  Cashways.  Inc.  of  Kansas 
City,  MO.  Supporting  shipper  Payless 
Cashways  Inc..  3100  Broadway.  Suite 
1000.  Kansas  City.  MO  64111. 

MC  135410  (Sub-4-18TA).  filed 
December  22. 1980.  Applicant: 
COURTNEY  J.  MUNSON.  d.b.a. 
MUNSON  TRUCKING.  North  6th  St 
Rd..  Monmouth.  IL  61462. 
Representative:  Daniel  O.  Hands.  Suite 
200.  205  W.  Touhy  Ave.,  Park  Ridge,  IL 
60068.  Foodstuffs  (except  commodities 
in  bulk),  (1)  between  the  facilities  of 
General  Mills,  Inc.  at  or  near  Cedar 
Rapids.  L\.  Galesburg.  IL.  Buffalo,  NY 
and  Toledo.  OH  and  (2)  between  the 
facilities  of  General  Mills.  Inc.  at  or  near 
Galesburg,  IL,  on  the  one  hand.  and.  on 
the  other,  points  in  AR.  AZ.  CA.  L\.  IN, 
KS.  KY.  MI.  MN,  MO.  NE,  OH.  TN,  and 
WL  Supporting  shipper  General  Mills. 


Inc.,  9200  Wayzata  Blvd.,  Minneapolit, 
MN  55426. 

MC  143280  (Sub-4-2).  filed  December 
22, 1980.  Applicant:  SAFE 
TRANSPORTATION  COMPANY.  6834 
Washington  Ave.  So.,  Eden  Prairie.  MN 
55344.  Representative:  Robert  P.  Sack. 
P.O.  Box  6010.  West  St.  Paul.  MN  55118. 
Foodstuffs,  from  the  facilities  of  the 
Creamette  Company  in  Hennepin 
County,  MN  to  points  in  AZ.  AL,  CA, 
CO.  GA.  IN.  KY.  ML  MT.  NM.  NV.  OIL 
OR.  OK,  PA.  TN.  TX,  UT.  and  WA.  An 
underiying  ETA  seeks  120  days. 
Supporting  shipper  The  Creamette 
Company.  428  North  First  Street 
Minneapolis,  MN  55401. 

MC  123272  (Sub-4-7TA),  filed 
December  22, 1980.  Applicant  FAST 
FREIGHT.  INC..  9651  S.  Ewing  Ave.. 
Chicago,  IL  60617.  Representative:  James 
C.  Hardman.  33  N.  LaSalle  St..  Chicago. 
IL  60602.  Paper  and  paper  products. 
from  Cincinnati.  OH.  to  points  in  IN.  IL, 
WI  and  those  points  in  MO  and  lA  on 
the  Mississippi  River  and  points  in  KY 
on  the  Ohio  River,  and  points  in  TX,  LA, 
MS.  AU  GA.  FL.  NY.  NJ.  WV  and  MN. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  C.  W. 
Zumbiel  Company.  2339  Harris  Ave^ 
Cincinnati.  OH  45212. 

MC  152100  (Sub-4-2TA),  filed 
December  22, 1980.  Applicant  W  &  H 
TRUCK  SYSTEMS.  INC..  7601  West  59th 
Street  Summit  IL  60501.  Representative: 
Abraham  A.  Diamond,  29  South  La  Salle 
Street  Chicago.  IL  60603.  (a)  Foodstuffs, 
other  than  in  bulk,  and  other  than 
refrigerated;  and  (b)  Materials, 
equipment  and  supplies  used  or  useful 
in  the  manufacture,  sale  and 
distribution  of  commodities  named  in 
(a)  above;  between  the  facilities  of 
D'Amico  Foods  Co.  at  Steger  and  Park 
Forest  South.  IL,  on  the  one  hand,  and. 
on  the  other  points  in  the  States  of  MN. 
lA.  MO,  AR.  LA  and  east  thereof. 
Supporting  shipper  D'Amico  Foods  Co.. 
2601  Bond  St..  Park  Forest  South.  IL 
60444. 

MC  29886  (Sub-4-7TA),  filed 
December  17. 1980.  Applicant:  DALLAS 
&  MAVIS  FORWARDING  CO.,  INC.. 
4314— 39th  Avenue,  Kenosha,  WI  53142. 
Representative:  Cart  G.  Van  Dyke  (same 
address  as  applicant).  Non  Ferrous 
Metals,  from  Indianapolis  and  Muncie, 
IN,  to  Murfreesboro,  TN.  An  underlying 
ETA  seeks  90  days  author  ty.  Supporting 
shipper  Bergsoe-Boliden,  P.O.  Box  2466, 
Muncie.  IN  47032. 

MC  40978  {Sub-4-llTA),  filed 
December  22,  1980.  Applicant:  CHAIR 
CITY  MOTOR  EXPRESS  COMPANY. 
3321  South  Business  Drive,  Sheboygan, 
WI  53081.  Representative:  Daniel  R. 
Dineen,  710  North  Piankinton  Avenue. 
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Milwaukee.  WI  53^03.  New  furniture, 
from  Wilson,  MI.  to  points  in  lA,  IL,  IN, 
MN.  MO.  OH,  WI,  and  the  Lower 
Peninsula  of  MI.  Ati  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper  Robinson  Furniture  Mfg. 
Company,  Route  iJ  Wilson.  MI.  49896. 

MC  143776  (Sub44-16TA).  filed 
December  19. 1980,  Applicant:  C.D.B., 
I\CORPORATED,,155  Spaulding.  S.E.. 
Grand  Rapids,  MI  49506.  Representative: 
Karl  L  Gotting,  12(K)  Bank  of  Lansing 
Building.  Lansing,  Ml  48933.  Residential 
end  commercial  ii^ulation  from 
Fontana.  CA.  Pueblo.  CO.  Belton.  TX. 
Cameron.  MO  and  Alexandria,  IN  and 
their  respective  commercial  zones  to 
various  points  in  tlie  U.S.  Supporting 
shipper  Rockwool  Industries.  Inc..  7400 
South  Alton  Court,  Englewood,  CO 
80112. 

MC  144578  (Sub-4-1).  filed  December 
22. 1980.  Applicant!  LIME,  INC.,  3969 
Wyoming  Ave.,  Deerbom,  MI  48126. 
Representative:  Miss  Wilhelmina 
Boersma,  1600  First  Federal  Building. 
Detroit,  MI  48226.  Lime,  limestone  and 
limestone  product^,  in  bulk,  between 
Kimballton,  VA  add  points  in  GA,  IN, 
KY.  OH,  NC,  SC,  -n^'  and  WV. 
Supporting  shippeit  Gold  Bond  Building 
Products,  a  Division  of  National  Gypsum 
Company.  2001  Reiford  Road,  Charlotte, 
NC  28211. 

MC  153258  (Sub-ji-l),  filed  December 
18. 1980.  Applicantt  DENNIS  R.  HILKER 
TRUCKING,  INC..  ^12  W.  Millard  Street. 
New  London,  WI  51^961.  Representative: 
Norman  A.  Cooperi  145  W.  Wisconsin 
Ave.,  Neenah.  WI  $4956.  Contract: 
irregular;  general  Commodities  with 
usual  exceptions  between  points  and 
places  in  the  U.S.  (except  AK  and  HI) 
under  contract  to  Hillshire  Farms 
Company  and  subsidiaries.  An 
underlying  ETA  seeks  120  days 
authority.  Supportihg  shipper:  Hillshire 
Farms  Company,  P,0.  Box  227.  New 
London,  WI  54961. 

MC  150786  {Sub-l4-3).  filed  December 
18, 1980.  Applicant:  BOBBY  BARNF^  & 
CHARLES  FITZPATRICK.  d.b.a.  B  &  F 
TRUCKING.  3250  $angamon  Street. 
Steger,  IL  60415.  Representative:  Philip 
A.  Lee,  120  West  N  adison  Street, 
Chicago,  IL  60602.  A)  Foodstuffs,  and 
(B)  Materials,  equt  oment  and  supplies 
used  or  useful  in  ti  e  manufacture,  sale 
and  distribution  a)  foodstuffs,  between 
Park  Forest  South  ind  Steger,  IL  and  IN. 
MI,  WI.  lA,  MS,  M  D,  KY,  TN.  OH.  PA. 
GA.  AL,  TX,  AR.  C.\,  FL,  LA.  OK,  NE, 
NJ.  KS.  NM,  NY.  NC.  SC,  VA,  WV.  DE. 
MD,  CO.  ND,  and  l)D.  Supporting 
shipper  D'Amico  Foods  Company,  3601 
Chicago  Rd..  Steger.  IL  60475. 

MC  153306  (Sub- 4-1 TA).  filed 
December  24, 1980  Applicant:  JAMES  A 


PATON.  d  b.a.  GENERAL  FREIGHT 
SYSTEMS,  4303  Kennedy.  East  Chicago. 
IN  46312.  Representative:  Daniel  R. 
Dineen.  710  North  Plankinton  Avenue, 
Milwaukee,  WI  53203.  Contract, 
Irregular  Iron  and  steel  articles 
between  points  in  IL,  IN  and  WI  under 
continuing  contracts  with  Robinson 
Steel  Company.  Inc.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper.  Robinson  Steel  Company.  Lnc. 
222  South  Riverside  Plaza.  Chicago,  IL    . 
60606. 

MC  41406  (Sub-4-3),  filed  December 
23. 1980.  Applicant:  ARTIM 
TRANSPORTATION  SYSTEM.  LNC, 
8400  Westlake  Drive,  Merrillville,  IN 
46410.  Representative:  Ralph  D.  Artim. 
President.  8400  Westlake  Drive, 
Merrillville,  IN  46410.  Iron  cf^d  steel 
articles,  and  materials,  equipment  and 
supplies,  used  in  the  manufacture  and 
production  of  iron  and  steel  articles, 
between  points  in  Chicago,  IL  and  Tulsa. 
OK,  on  the  one  hand,  and,  on  the  other, 
those  points  in  the  U.S.  in  and  east  of 
ND,  SD,  NE,  CO,  OK,  and  TX. 
Supporting  shipper  Sauk  Steel  Co.,  Inc., 
South  Chicago  Heights,  IL. 

MC  144546  (Sub-4-lTA),  filed 
December  24, 1980.  Applicant:  LAWYER 
TRUCKING,  INC.,  Old  State  Road  67 
South,  P.O.  Box  186,  Mooresville,  IN 
46158.  Representative:  Robert  W.  Loser 
II,  1101  Chamber  of  Commerce  BIdg.,  320 
N.  Meridian  St.,  Indianapolis,  IN  46204. 
Contract-  Irregular:  Insulation  products. 
and  materials,  equipment  and  supplies 
used  in  the  manufacture  thereof, 
between  the  facilities  of  Cellulose 
Manufacturing.  Inc..  located  at  or  near 
Mooresville,  IN,  on  the  one  hand,  and, 
on  the  other,  points  in  KY,  IL,  MI,  MO. 
lA.  OH  and  PA.  under  contract  with 
Cellulose  Manufacturing,  Inc., 
Mooresville,  IN.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  Cellulose  Mfg.,  Inc.,  1155  Old 
State  Rd.,  Mooresville.  IN. 

MC  152748  (Sub-4-2).  filed  December 
22, 1980.  Applicant:  EZEKIEL  MORRIS 
TRANSPORTATION,  INC.,  8042  South 
Champlain.  Chicago.  IL  60619. 
Representative:  Stephen  D.  Froikin.  One 
IBM  Plaza,  Suite  4750,  Chicago,  IL  60611. 
Printed  matter,  office  and  printing 
machinery  and  paper  products  between 
points  in  IL  and  points  in  IN,  lA.  KY,  MI, 
MN.  MO.  NH.  NJ.  NY.  OH.  PA,  TN  and 
WI.  Supporting  shippers:  Stuart-Hooper 
Company,  8757  S.  Greenwood  Ave.. 
Chicago.  IL  60619;  The  D.  B.  Hess 
Company,  1150  McConnell  Rd., 
Woodstock.  IL  60098. 

MC  152936  (Sub-*-2TA).  filed 
December  24, 1980.  Applicant:  ADIA 
CORPORATION,  13101  South  Torrence 
Ave.,  Chicago,  IL  60633.  Representative: 


Daniel  C.  Sullivan,  10  S.  LaSallc  St., 
Suite  1600,  Chicago,  IL  60603.  Motor 
vehicles,  between  points  in  IL,  IN,  Ml, 
MO,  OH  and  W'L  on  the  one  hand,  and. 
on  the  other,  points  in  CA.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Subaru 
Mid-America,  Inc.,  2374  Estes,  Elk  Grove 
Village.  IL  60007. 

MC  128651  (Sub-4-1),  filed  December 
23. 1980.  Applicant:  CONTINENTAL 
AIR  TRANSPORT  CO..  INC..  300  North 
Des  Plaines  St..  Chicago.  IL  60606. 
Representative:  Richard  A.  Kerwin,  180 
North  La  Salle  St..  Chicago,  IL  60601. 
Passengers  and  their  baggage  and 
express  and  newspapers  in  the  same 
vehicle  with  passengers  between 
Chicago,  IL  and  Milwaukee,  WI  serving 
as  intermediate  points  junction 
Interstate  Hwy  94  and  IL  22;  Great 
Lakes  Naval  Training  Center,  IL; 
junction  Interstate  Hwy  94,  U.S.  41  and 
WI  50  approximately  4  miles  west  of 
Kenosha,  WI;  and  junction  Interstate  94. 
U.S.  41,  and  WI  20  approximately  6 
miles  from  Racine,  WI:  From  Chicago 
over  Interstate  Hwy  90  to  Interstate 
Hwy  294,  then  over  Interstate  Hwy  294 
to  junction  Interstate  Hwy  94.  then  over 
Interstate  Hwy  94  to  junction  IL  Hwy 
137,  then  over  IL  Hwy  137  to  Great 
Lakes  Naval  Training  Center,  then  over 
IL  137  to  junction  U.S.  Hwy  41,  then  over 
U.S.  Hwy  41  to  junction  Interstate  Hwy 
94.  then  over  Interstate  94  to  Milwaukee, 
W'l  and  return  over  same  route  (also 
from  Chicago,  IL  over  Interstate  Hwy  90 
to  junction  Interstate  Hwy  294.  then  over 
Interstate  Hwy  294  to  junction  Interstate 
Hwy  94,  then  over  Interstate  Hwy  94  to 
Milwaukee,  WI  and  return  over  the 
same  route.  Supporting  shippers:  There 
are  130  statements  of  support  attached. 

MC  119641  (Sub-4-4TA).  filed 
December  23, 1980.  Applicant:  RINGLE 
EXPRESS,  INC..  450  E.  Ninth  St..  Fowler, 
L\  47944.  Representative:  Alki  E. 
Scopelitis.  1301  Merchants  Plaza. 
Indianapolis,  IN  46204.  Such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  dealers  of 
agricultural  equipment  and  industrial 
equipment,  and  lawn  care  and  leisure 
products  (except  commodities  in  bulk), 
from  the  facilities  of  Deere  &  Company 
at  Gulfport,  MS.  to  points  in  CO,  IL,  lA. 
KS,  MI,  MN,  MO,  MT.  NE.  ND,  OK,  SD. 
WI  and  WY.  Supporting  shipper  Deere 
&  Company.  John  Deere  Road.  Moiine. 
IL  61265. 

MC  153297  (Sub-4-lTA).  filed 
December  23. 1980.  Applicant:  ART 
OELKE  d.b.a.  ART  OELKE  TRUCKLNG. 
1406  South  Ramsey.  Blue  Earth,  MN 
56013.  Representative:  Michael  D. 
Johnson,  Frundt,  Frundt  &  Johnson,  117 
West  Fifth  Street.  Blue  Earth,  MN  56013. 
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^  Contract;  Irregular.  Home  building 

>  materials  consisting  ofbvt  not  limited  to 

,  lumber,  insulation,  shingles,  and 

hardware,  from  Blue  Earth,  MN  to  points 
„_  In  MN.  lA.  ND.  SD.  NE,  WI.  MO.  and  IL 
;  under  a  contract(s)  with  North  Country 
r  Homes.  Inc.  Supporting  shipper:  North 

Country  Homes,  Inc.,  Highway  16  West, 
.^.  Blue  Earth.  MN  5A)13. 
^      MC  151080  (Sub-4-3TA).  filed 

December  22. 1980.  Applicant:  SENATE 
CARTAGE  COMPANY,  INC..  1010  Jorie 
Blvd.,  Oak  Brook.  IL  60521. 
Representative:  Lawrence  T.  Sansone 
(same  address  as  applicant).  General 
commodities  (except  in  bulk.  Class  A 
and  B  explosives,  and  Household 
,    Goods),  between  the  facilities  of  Capitol 
Freight  System,  on  the  one  hand,  and,  on 
the  other  points  in  the  Continental  U.S. 
Supporting  Shipper  Capitol  Freight 
System.  P.O.  Box  6546,  Chicago.  IL 
60680. 

MC  151899  (Sub-4-5TA).  filed 
December  23. 1980.  Applicant: 
BLACKHAWK  EXPRESS.  INC..  89  North 
Main  Street,  Fort  Atkinson,  WI  53538. 
Representative:  Anthony  E.  Young,  29 
South  LaSalle  Street,  Chicago,  IL  60603. 
Contract;  Irregular  Foodstuffs,  between 
Jefferson  County,  WL  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
Under  a  continuing  contract  or  contracts 
with  Redi-Serve  Food,  Inc.,  Jones  Dairy 
Farm,  Moores  Food  Products,  Inc.,  and 
Jefferson  Meat  Company.  An  underlying 
ETA  seeks  authority  for  120  days. 
Supporting  Shippers:  Redi-Serve  Food, 
Inc..  1200  Industrial  Drive,  Fort 
Atkinson,  WI:  Jones  Dairy  Farm,  P.O. 
Box  28,  Fort  Atkinson,  WI;  Moores  Food 
Products,  Inc.,  801  Rockwell,  Fort 
Atkinson,  WI:  and  Jefferson  Meat 
Company,  154  West  Linden  Drive, 
Jefferson,  WI. 

MC  144645  {Sub-4-5TA).  filed 
December  23. 1980.  Applicant:  ROBERT 
HANSEN  TRUCKING.  INC..  Rt.  2.  Box 
125.  Delavan.  WI  53115.  Representative: 
Daniel  R.  Dineen,  710  N.  Plankinton 
Ave.,  Milwaukee,  WI  53203.  Contract 
irregular;  (1)  Fruit  juices,  fruit  drinks, 
and  bottled  drinking  water,  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  or  distribution  of  the 
commodities  in  part  (1),  between  points 
in  the  U.S.  under  continuing  contracts 
with  Ohio  Pure  Foods.  Inc.,  of  Akron, 
OH.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  Shipper(s):  Ohio 
Pure  Foods.  Inc.,  1680  East  Market, 
Akron,  OH  44305. 

MC  117165  (Sub-4-2TA).  filed 
December  22, 1980.  Applicant:  ST. 
LOUIS  FREIGHT  LINES.  INC..  P.O.  Box 
2140,  Michigan  City,  IN  46360. 
Representative:  James  M.  Hodge,  1980 
Financial  Center.  Des  Moines,  lA  50309. 


Building  materials  and  landscaping 
timbers  from  the  facilities  of  AJD  Forest 
Products,  Inc  at  or  near  Grayling.  MI  to 
points  in  the  U.S.  in  and  east  of  MN.  L\. 
MO,  AR  and  LA.  Supporting  shipper: 
AJD  Forest  Products.  Inc.,  P.O.  Box  629. 
Grayling.  MI  49738. 

MC  145394  (Sub-4-14TA),  filed 
December  23. 1980,  Applicant:  A  &  B 
FREIGHT  UNE.  INC.,  4805  Sandy 
Hollow  Road,  Rockford.  IL  61109. 
Representative:  James  A.  Spiegel, 
Attorney.  Olde  Towne  Office  Park,  6425 
Odana  Road.  Madison.  WI  53719. 
Contract;  Irregular:  Lawn  and  garden 
machines  and  equipment,  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  such 
commodities  between  points  in  the  U.S. 
Restriction:  Restricted  to  transportation 
performed  under  a  continuing 
contract(s)  with  Falls  Products.  Inc.  And 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Falls 
Products,  Inc.,  415  Railroad  Ave.,  Genoa, 
IL  60135. 

MC  146145  (Sub-4-lTA),  filed 
December  23, 1980.  Applicant:  TOWER 
TRANSPORT.  INC.,  528  S.  Cumberland 
Ave..  Park  Ridge.  IL  60068. 
Representative:  Edward  G.  Bazelon.  39 
S.  La  Salle  St.,  Chicago.  IL  60603.  (1) 
Such  commodities  as  are  dealt  in  by 
manufacturers  and  distributors  of  foods, 
food  products  and  malt  beverages,  and 
(2)  materials,  equipment,  supplies  and 
ingredients  used  by  manufacturers  and 
distributors  of  foods,  products  and  malt 
beverages:  restricted  in  (1)  and  (2) 
against  the  transportation  of 
commodities  in  bulk:  between  Chicago 
and  Huntley,  IL  and  points  in  their 
respective  commercial  zones,  on  the  one 
hand.  and.  on  the  other,  CO,  IL,  IN,  L\, 
KS.  KY,  MI.  MN,  MO,  NE,  ND.  OH.  SD 
and  WI.  Supporting  shipper:  Dean  Foods 
Co..  12007  Smith  Drive.  Huntley.  IL 
60142. 

MC  116073  (Sub-4-lTA),  filed 
December  22. 1980.  Applicant: 
BARRETT  MOBILE  HOME 
TRANSPORT,  INC.,  1825  Main  Avenue. 
Moorhead.  MN  56560.  Representative: 
Paul  D.  Borghesani.  Suite  300. 
Communicana  Building,  421  So.  Second 
Street.  Elkhart.  IN  46516.  Automobiles. 
in  secondary  movements,  in  truckaway 
service,  from  points  in  the  U.S.  to  Battle 
Creek.  MI.  Supporting  shipper:  The 
Model  A  and  Model  T  Reproduction 
Corporation.  Suite  1460.  Tower  100, 
Renaissance  Center,  Detroit,  MI  48243. 

MC  145437  (Sub-4-13TA),  filed 
December  23, 1980.  Applicant:  JWI 
TRUCKING,  INC..  8100  North  Teutonia 
Ave..  Milwaukee.  WI  53209. 
Representative:  Michael  J.  Wyngaard. 


150  East  Oilman  St..  Madison.  WI  53703. 
Such  merchandise  as  is  dealt  in  by 
retail  department  stores  and  materials, 
equipment  and  supplies  used  or  useful 
in  the  manufacture,  sale  or  distribution 
of  the  involved  commodities  between 
Minneapolis,  MN  and  points  in  the 
Minneapolis.  MN  commercial  zone,  on 
the  one  hand,  and.  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI),  for  270 
days.  Underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Braun's 
Fashions,  Inc..  7630  Excelsior  Boulevard. 
Minneapolis,  MN  55426. 

MC  145653  (Sub-4-2TA).  filed 
December  22. 1980.  Applicant: 
KIRCHWEHM  BROS.  CARTAGE  CO.. 
INC.,  1700  West  Carroll  Avenue. 
Chicago.  IL  60612.  Representative: 
Abraham  A.  Diamond.  29  South  La  Salle 
Street  Chicago.  IL  60603.  Contract; 
Irregular  (aj  Such  commodities  as  are 
dealt  in  by  the  food,  grocery  and  drug 
industries:  between  points  in  the 
continental  U.S.  Under  contract  with 
Procter  &  Gamble  Distributing. 
Supporting  shipper  The  Procter  & 
Gamble  Distributing  Co..  Cincinnati.  OH 
45201. 

MC  152353  (Sub-4-2TA).  filed 
December  22. 1980.  Applicant:  WILLIAM 
TIMBUN  TRANSIT.  LNC.  Route  1,  Eden, 
WI  53019.  Representative:  James  A. 
Spiegel,  Olde  To«me  Office  Park,  6425 
Odana  Road,  Madison,  WI  53719.  Coils 
of  steel  wire  from  Saukville.  WL  to 
points  in  MI.  Supporting  shipper 
Charter  Rolling,  a  Division  of  Charier 
Manufacturing  Company.  Inc^  1658  Cold 
Spring  Drive.  Saukville.  WI  63060. 

MC  76993  (Sub-4-3TA),  filed 
December  22, 1980.  Applicant:  EXPRESS 
FREIGHT  LINES.  INC..  4924  South  13th 
Street.  Milwaukee.  WI  53221. 
Representative:  Michael  J.  Wyngard.  150 
East  Oilman  Street,  Madison.  WI  53703. 
Common:  regular:  General  commodities. 
except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment.  (1)  Between 
Milwaukee,  WI  and  Grand  Rapids,  MI, 
serving  no  intermediate  points.  From 
Milwaukee,  WI  over  1-94  to  its  jet.  with 
1-196  at  or  near  Benton  Harbor,  MI,  then 
over  1-196  to  Grand  Rapids,  MI  and 
return  over  the  same  route.  (2)  Between 
Milwaukee.  WI  and  Grand  Rapids,  MI. 
serving  the  intermediate  point  of 
Kalamazoo.  MI.  From  Milwaukee,  WI 
over  1-94  to  its  jet.  with  U.S.  Hwy.  131  at 
or  near  Kalamazoo.  ML  then  over  U.S. 
Hwy.  131  to  Grand  Rapids.  MI  and 
return  over  the  same  route.  Applicant 
proposes  to  tack  the  requested  routes 
with  all  existing  authority  and  to 
interline  with  other  existing  carriers. 
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Underlying  ETA  seeka  120  days 
authority.  15  supporting  shippers. 

MC  151899  (Sub-4-4TA),  filed 
December  22. 1980.  Applicant: 
BLACKHAWK  EXPRESS.  INC.,  89  North 
Main  Street  Fort  Atkinson.  WI  53538. 
Representative:  Anthony  E.  Young.  29 
South  LaSalle  Streat.  Suite  350,  Chicago, 
IL  60603.  Contract;  Irregular  foodstuffs 
and  such  commodii/'es  used  in  the 
manufacture  and  distribution  of 
foodstuffs  between  Worcester  and 
Southboro,  MA  on  the  one  hand.  and.  on 
the  other,  points  in  the  US.  Under  a 
contract  or  continuing  contracts  with 
Idlewilde  Farms.  Ini:.,  a  Division  of 
Idlewilde  Foods,  InC-  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper:  Idlewilde  Farms, 
Inc.,  a  Division  of  I4lewilde  Foods,  Inc., 
Searles  Road,  Pomftet  Center,  CT  06259. 

MC  135152  (Sub-4-18TA),  filed 
December  22. 1980.  Applicant:  CASKET 
DISTRIBUTORS.  INC..  Rural  Route  3. 
West  Harrison.  IN  45030. 
Representative:  ]an)es  D.  Campbell.  P.O. 
Box  327,  Harrison,  OH  45030.  Electrical 
appliances  and  audio  equipment 
between  facilities  operated  by  General 
Electric  Houseware^  and  Audio 
Business  Division,  qn  the  one  hand,  and. 
on  the  other,  points  in  the  U.S.  (except 
AL  and  HI].  Supporting  shipper  General 
Electric  Company.  1285  Boston  Avenue, 
Bridgeport,  CT  06612- 

MC  124078  (Sub-4-50TA),  filed 
December  23. 1980.  Applicant: 
SCHWERMAN  TRUCKING  CO.,  611 
South  28th  Street  Milwaukee,  WI  53215. 
Representative:  Richard  H.  Prevette, 
P.O.  Box  1601,  Milwjaukee.  WI  53201. 
Magnetite,  from  the  facilities  of  Gauley 
Industries  Inc.  at  or  near  Gauley  Mills. 
WV  to  the  facilities; of  the  Tennessee 
Valley  Authority  ator  near  Drakesboro, 
KY.  An  underlying  tTA  seeks  120  days 
authority.  Supporting  shipper  Gauley 
Industries  Inc.,  Box  86,  Camden-on- 
Gauley,  WV  26208. 

MC  153296  (Sub-4-1).  field  December 
23, 1980.  Applicant:  TIGER  TOWING, 
INC.,  652  West  Lake  St.  Elmhurst  IL 
60126.  Representative:  Martin  J. 
Kennedy,  120  West  Madison  St..  Suite 
718,  Chicago,  IL  60ep2.  Buses,  tractors, 
trailers  and  trucks  hy  tow  truck 
between  points  in  It,  IN,  I  A.  KY.  MI. 
MO,  OH  and  WI.  An  ETA  seeks  120 
days  authority.  Thefe  are  6  supporting 
shippers. 

The  following  protests  were  filed  in 
Region  5.  Send  protests  to:  Consumer 
Assistance  Center,  Interstate  Commerce 
Commission,  Post  Office  Box  17150.  Fort 
Worth.  TX  76102. 

MC  200  (Sub-5-7JTA).  field  December 
2Z  1980.  Applicant:  RISS 


INTERNATIONAL  CORPORATION. 
P.O.  Box  100.  215  W.  Pershing  Road, 
Kansas  City,  MO  64141.  Representative: 
H.  Lynn  Davis  (same  as  appUcant). 
General  Commodities  (except  household 
goods  as  defined  by  the  Commission, 
and  classes  A.&B  explosives),  between 
points  in  Hudson  County,  N],  on  the  one 
hand,  and,  on  the  other,  points  in 
Milwaukee  County,  WI.  Supporting 
shipper  J.C.  Peimey  Co.,  Inc..  1301 
Avenue  of  the  Americas,  New  York.  NY 
10019. 

MC  200  (Sub-5-76TA).  field  December 
22, 1960.  Applicant:  RISS 
INTERNATIONAL  CORPORATION. 
P.O.  Box  100.  215  W.  Pershing  Road, 
Kansas  City,  MO  64141.  Representative: 
H.  Lynn  Davis  (same  as  applicant). 
Primary  metal  products. — fabricated 
metal  products,  and  Materials,  supplies, 
and  equipment  used  in  the  manufacture, 
sale,  and  distribution  thereof,  between 
points  in  Marion  County.  WV.  on  the 
one  hand,  and,  on  the  other,  points  in 
AR,  OK,  and  TX.  Supporting  shipper 
Alcan  Aluminum  Corporation,  100 
Erieview  Plaza,  Cleveland,  OH  44114. 

MC  52460  (Sub-5-22TA),  filed 
December  22, 1980.  Applicant:  ELLEX 
TRANSPORTATION.  INC..  P.O.  Box 
9637. 1420  W.  3Sth  St.  Tulsa.  OK  74107. 
Representative:  Don  E.  Kmizinga  (same 
as  applicant).  Meat,  Meat  Products  and 
Meat  By-Products,  and  Articles 
distributed  by  Meat  Packing  Houses  as 
described  in  Sections  A  and  C  of 
Appendix  "I"  to  the  report  in 
descriptions  in  Motor  Carrier 
Certificates.  61.  M.C.C.  209  and  766 
(except  hides  and  commodities).  From 
the  facilities  of  Thies  Packing,  Inc.  at  or 
near  Great  Bend.  Topeka.  Wichita.  KS  to 
points  in  AL.  AR.  CA,  CO.  FL,  GA.  IL. 
lA.  KY,  LA.  MS.  MO,  NE.  NM.  NC  OK. 
SC  TN.  and  TX.  Supporting  shipper 
Thies  Packing.  Inc..  P.O.  Box  1658. 
Topeka,  KS  66601. 

MC  52460  (Sub-5-23TA),  filed 
December  22, 1980.  Applicant;  ELLEX 
TRANSPORTATION,  INC..  P.O.  Box 
9637, 1420  W.  35th  St,  Tulsa,  OK  74107. 
Representative:  Don  E.  Kniizings,  P.O. 
Box  9637, 1420  W.  35th  St,  Tulsa,  OK 
74107.  Meat,  Meat  Products  and  Meat 
By-Products.  and  Articles  distributed  by 
Meat  Packing  Houses  as  described  in 
Sections  A  and  C  of  Appendix  "I"  to  the 
report  in  descriptions  in  Motor  Carrier 
Certificates,  61,  M.C.C.  209 and  766 
(except  hides  and  commodities  in  bulk). 
From  the  facilities  of  Dubuque  Packing. 
Inc.  at  or  near  Mankato.  KS,  and 
Wichita.  KS  to  points  in  AL,  AR.  CA. 
CO,  FL.  GA,  IL,  L\.  KY.  LA.  MS,  MO, 
NE,  NM.  NC,  OK,  SC.  TN,  and  TX. 
Supporting  shipper  Dubuque  Packing, 
Inc.,  Box  283,  Mankato,  KS  66956  and 


Dubuque  Packing.  Inc.  P.O.  Box  4225, 
Wichita.  KS  67204. 

MC  82841  (Sub-5-4TA).  filed 
December  22. 1980.  Applicant:  HUNT 
TRANSPORTATION,  INC.,  107701 
Street  Omaha,  NE  68127. 
Representative:  William  E.  Christensen. 
10770 1  Street,  Omaha,  NE  68127.  (1)  iron 
or  steel  articles  and  (2)  material  and 
equipment  used  in  the  manufacture  and 
distribution  thereof  hetvieen  points  in 
and  east  of  TX.  OK.  KS.  NE.  L\.  and 
MN.  Supporting  shipper  Raritan  River 
Steel  Company,  P.O.  Box  309.  Perth 
Amboy,  NJ  08862. 

MC  107496  (Sub-5-47TA).  filed 
December  22, 1980.  Applicant:  RUAN 
TRANSPORT  CORPORATION,  666 
Grand  Avenue,  Des  Moines,  LA  50309. 
Representative:  E.  Check.  666  Grand 
Avenue.  Des  Moines.  lA  50309.  Sand,  in 
bulk,  in  lank  vehicles,  from  Kansas  City, 
KS  to  Ozark.  MO.  Supporting  shipper 
Ozark  Concrete  Company,  1948-C  South 
Glenstone,  Springfield.  MO  65804. 

MC  108397  (Sub-&-25TA),  filed 
December  22, 1980.  Applicant:  TRI- 
STATE  MOTOR  TRANSIT  CO.,  P.O. 
Box  113.  Joplin.  MO  64801. 
Representative:  A.  N.  Jacol>8  (same 
address  as  applicant).  (1)  Electric 
substations:  (2)  primary  metal  products: 
(3)  bead.  hose,  brush,  wire  and  systems, 
parts,  attachments  and  accessories  for 
the  Tire  Industry;  (4)  equipment, 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  items  in 
(1),  (2)  and  (3)  above,  between  Shelby, 
St.  Clair  and  Jeff^erson  Counties.  AL,  on 
the  one  hand,  and.  on  the  other,  points 
in  the  U.S.  Supporting  shipper:  Kidd  Fab, 
Inc.,  P.O.  Box  431.  Bessemer,  AL  35021; 
Dietrich  Industries.  Inc.,  P.O.  Box  400, 
Asheville,  AL  35953;  National-Standard 
Co..  P.O.  Box  1208.  Columbiana.  AL 
35051. 

'     MC  109397  (Sub-5-26TA).  filed 
December  22. 1980.  Applicant:  TRI- 
STATE  MOTOR  TRANSIT  CO.,  P.O. 
Box  113,  Joplin.  MO  64801. 
Representative:  A.  N.  Jacobs  (same 
address  as  applicant).  Self-propelled 
material  handling  equjipment,  between 
points  in  the  U.S. — restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  K-D  Manufacturing  Company. 
Supporting  shipper:  K-D  Manufacturing 
Company.  P.O.  Box  4547.  Waco,  TX 
76705. 

MC  109397  (Sub-5-27TA).  filed 
December  22, 1980.  Applicant:  TRI- 
STATE  MOTOR  TRANSIT  CO..  P.O. 
Box  113,  Joplia  MO  64801. 
Representative:  A.  N.  Jacobs  (same 
address  as  applicant).  Urethane  foam 
insulating  panels,  and  insulation  and 
insulated  siding,  from  the  facilities  of 
RMAX.  Inc.  in  Dallas,  TX  and  Greer,  SC. 
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to  points  in  the  U.S.  Supporting  shipper: 
RMAX.  Inc..  13524  Welch  Rd.,  Dallas. 
TX  75234. 

MC  111401  (Sub-5-26TA).  filed 
December  22. 1980.  Applicant: 
GROENDYKE  TRANSPORT.  INC..  2510 
Rock  Island  Blvd.,  P.O.  Box  632,  Enid. 
OK  73701.  Representative:  Victor  R. 
Comstock,  Vice  President.  Traffic  (same 
as  applicant).  Asphalt,  in  bulk,  in  tank 
vehicles,  from  Stroud.  OK  to  Elkhart,  IN; 
Ocala,  FL;  and  Hershey.  PA.  Supporting 
shipper  Chemical  Product  Development 
Inc..  5001  S.  McArthur  Blvd..  Oklahoma 
City.  OK  73119. 

MC  115724  (Sub-5-2TA).  filed 
December  22. 1980.  Applicant:  J.  W. 
PHILUPS.  INC..  4500  North  Sewell;  Suite 
No.  5.  Oklahoma  City.  OK  73154. 
Representative:  Max  G.  Morgan.  P.O. 
Box  1540,  Edmond,  OK  73034.  Contract; 
irregular.  Lumber  and  wood  products 
from  WA.  CA.  and  OR  to  point*  in  OK, 
TX.  and  AR.  Supporting  shipper  Rogue 
Forest  Products:  P.O.  Box  1803,  Medford. 
OR  97501. 

MC  117119  (Sub-5-47TA).  filed 
December  22. 1980.  Applicant:  WILLIS 
SHAW  FROZEN  EXPRESS.  INC..  P.O. 
Box  188.  Elm  Springs,  AR  72728. 
Representative:  L.  M.  McLean  (same 
address  as  applicant).  Printed  matter 
from  the  facilities  of  Dayton  Press.  Inc. 
located  at  Dayton.  OH  to  points  in  the 
U.S.  (except  AK  and  HI).  Supporting 
shipper:  Dayton  Press.  Inc..  P.O.  Box  700. 
Dayton.  OH  45401. 

MC  118488  (Sub-5-22TA).  filed 
December  22. 1980.  A.  plicant:  UMTHUN 
TRUCKING  CO..  910  Sc.  '^  Jackson 
Street.  Eagle  Grove.  LA  50533. 
Representative:  Wiliam  L.  Fairbank. 
1980  Financial  Center.  Des  Moines.  lA 
50309.  Contract;  Irregular.  Lumber, 
lumber  products  and  wood  products, 
between  points  in  IL  IN.  lA.  ML  and  WL 
on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI) 
under  contract  with  R.  D.  Johnson,  Inc. 
Supporting  shipper:  R.  D.  Johnson 
Lumber,  Inc..  Box  184  N.  Northfield.  IL 
60093. 

MC  119399  (Sub-5-38TA),  filed 
December  22, 1980.  Applicant: 
CONTRACT  FREIGHTERS,  INC..  2900 
Davis  Boulevard.  P.O.  Box  1375.  Joplin. 
MO  64801.  Representative:  Thomas  P. 
O'Hara  (address  same  as  applicant). 
Tires,  pneumatic,  noi.  inner  tubes,  fldps 
and  liners  from  Columbus,  OH  to  points' 
in  AZ,  CO.  NM.  TX,  MI  and  IN. 
Supporting  shipper  Discount  Tire  Co.. 
Inc..  Phoenix.  AR  85032. 

MC  119988  (Sub-5-29TA).  filed 
December  22. 19J0.  Applicant:  GREAT 
WESTERN  TRUCKING  CO..  INC..  P.O. 
Box  1384,  Lufkin.  TX  75901. 


Representative:  Larry  Norwood  (same 
as  applicant).  Lumber,  lumber  products, 
lumber  mill  products,  forest  products 
and  wood  products,  between  points  in 
OR.  WA  and  CA.  Supporting  8hipper(s): 
Oregon-California  Forest  Products,  Inc.. 
1145  Chambers  Street.  Eugene,  OR 
97402. 

MC  124174  (Sub-5-34TA),  filed 
December  22, 1980.  Applicant:  MOMSEN 
TRUCKING  CO.,  13811  L  Street  Omaha. 
NE  68137.  Representative:  Karl  E. 
Momsen.  13611  L  Street,  Omaha.  NE 
68137.  General  commodities  (except  A 
and  B  explosives)  under  protective 
service,  between  Houston.  TX  and  New 
Orleans.  LA.  on  the  one  hand,  and 
points  in  IL.  NE.  KS.  MO.  and  KY  on  the 
other.  Restricted  to  traffic  having  a 
subsequent  or  prior  movement  by  water. 
Supporting  shipper(s):  Sea-Land  Service. 
Inc..  P.O.  Box  900.  Edison.  NJ  08817, 

MC  126118  (Sub-5-4lTA).  filed 
December  22. 1980.  Applicant:  CRETE 
CARRIER  CORPORATION.  P.O.  Box 
81228.  Lincoln.  NE  68501. 
Representative:  David  R.  Parker  (same 
as  applicant).  Such  commodities  as  are 
dealt  in  by  manufacturers  and 
distributors  of  lawn  care  products, 
between  Marysville,  OH,  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S.  Supporting  shipper:  O.  M.  Scott  & 
Sons,  TTiomas  L.  McCarty.  Traffic 
Manager.  333  North  Maple.  Marysville. 
OH  43041. 

MC  126118  (Sub-5-42TA).  filed 
December  22. 1980.  Applicant:  CRETE 
CARRIER  CORPORATION.  P.O.  Box 
81228.  Lincoln.  NE  68501. 
Representative:  David  R.  Parker  (same 
as  applicant).  Such  commodities  as  are 
dealt  in  and  used  by  wholesale  grocery 
and  general  merchandise  stores. 
between  points  in  AR.  CO.  FL,  GA.  IL 
IN.  L\.  KS.  LA.  MI.  MO.  NE,  NM,  NC, 
OH,  OK,  TN.  TX,  WV,  and  WL  on  the 
one  hand,  and,  on  the  other  points  in  the 
U.S.  (except  AK  and  HI).  Supporting 
shipper:  Shurfine-Central  Corporation. 
Nello  DiDomenico.  Asst.  Director  of 
Distribution  and  General  Traffic 
Manager,  2100  North  Mannheim  Road. 
Northlake.  IL  60164. 

MC  126118  {Sub-5-43TA).  filed 
December  22, 1980.  Applicant:  CRETE 
CARRIER  CORPORATION,  P.O.  Box 
81228.  Lincoln,  NE  68501. 
Representative:  David  ?..  Parker  (same 
as  applicant).  Clay  products,  equipment, 
and  supplies,  between  pts  in  FL  and  KY. 
on  the  one  hand.  and.  on  the  other,  pts 
in  the  U.S.  (except  AK  and  HI). 
Supporting  shipper;  Sikes  Corporation 
(formerly  Florida  Tile  Industries.  Inc.), 
Charles  L  Edwards,  Corporate  Traffic 
and  Transportation  Manager,  U.S. 


Highway  127  and  State  Road  512. 
Lawrenceburg.  KY  40342. 

MC  129908  (Sub-5-40TA).  filed 
December  22. 1980.  Applicant: 
AMERICAN  FARM  UNES.  INC..  8125 
S.W.  15th.  Oklahoma  City.  OK  73147. 
Representative:  T.  J.  Blayloct  P.O.  Box 
75410.  Oklahoma  City.  OK  73147. 
Foodstuffs  and  kindred  items  between 
points  in  LA  and  WI  on  the  one  hand, 
and.  on  the  other,  points  in  TX.  TN.  KS. 
MO.  IN.  and  IL  Supporting  shipper: 
Carnation  Company.  5045  Wilshire 
Blvd..  Los  Angeles,  CA  90036. 

MC  133805  (Sub-5-35TA).  filed 
December  22. 1980.  Applicantr  LONE 
STAR  CARRIERS,  INC.,  Route  1  Box  48. 
Tolar,  TX  76476.  Representative:  Don 
Garrison.  Esq..  Post  Office  Box  1065. 
Fayetteville.  AR  72701.  Chemicals 
(except  in  bulk) — Between  points  in  AL 
CT.  DE.  FLGA.il  IN.  KY.  LA.  ME.  MI. 
MO.  MS.  NC.  NJ.  NY.  OH.  PA.  SC.  TN. 
TX,  VA,  WI  and  WV— Restricted  to  the 
transportation  of  traffic  of  Moreland- 
McKesson  Chemical  Company. 
Supporting  shipper:  Moreiand-McKesson 
Chemical  Co..  Post  Office  Drawer  2169. 
Spartanburg,  SC  29304. 

MC  134134  (Sub-5-7TA).  filed 
December  22. 1980.  Applicant: 
MAINLINER  MOTOR  EXPRESS.  INC. 
4202  Dahlman  Avenue.  Omaha.  NE 
68107.  Representative:  James  F.  Crosby. 
James  F.  Crosby  &  Associates,  7363 
Pacific  St..  Oak  Park  Office  Bldg..  Suite 
210B,  Omaha,  NE  68114.  Meats,  and 
packinghouse  products,  from  the 
facilities  of  Dubuque  Packing  Co.  at 
Denison  and  Dubuque.  LA  to  points  in 
and  and  east  of  MI.  OH.  VA.  and  WV. 
Supporting  shipper  Dubuque  Packing 
Co..  P.O.  Box  610.  Denison,  LA  51442. 

MC  134229  (Sub-5-lTA),  filed 
December  22, 1980.  Applicant: 
RICHMOND  TRANSFER,  INC..  Route  4. 
Box  1000.  Richmond,  MO  64084. 
Representative:  Tom  B.  Kretsinger,  20 
East  Franklin.  Liberty.  MO  64068. 
General  commodities,  except  Classes  A 
and  B  explosives  and  household  goods. 
between  Ray  and  Lafayette  Counties. 
MO.  on  the  one  hand,  and  on  the  other. 
AR.  L\.  IL  IN.  KS,  KY,  NE,  OH.  OK.  TN 
and  TX.  Applicant  intends  to  tack  and 
interline.  Supporting  shippers:  Price 
Candy  Co..  Richmond.  MO  64085; 
Lawson  Feed  &  Supply,  Inc.,  Lawson. 
MO  64062;  American  Milgon  Plastics, 
Inc..  Orrick.  MO  64077. 

MC  136008  (Sub-5-lOTA),  filed 
December  22, 1980.  Applicant:  JOE 
BROWN  COMPANY,  INC..  20  Third 
Street  N.E..  Ardmore,  OK  73401. 
Representative:  John  E.  Tipsword,  Joe 
Brown  Company.  Inc..  5501  S.  1-35  (P.O. 
Box  6210).  Moore.  OK  73153.  Muriate  of 
Potash,  from  Carlsbad.  NM  to  points  in 
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AR.  LA  and  MO.  Supporting  shipper 
United  States  Fertilizer  Company,  Inc 
Little  Rock.  AR  721201. 

MC  136786  (Sub-5--l5TA).  filed 
December  22, 1980.  Applicant.  ROBCO 
TRANSPORTATION.  INC.  4475  N.E. 
3rd  Street.  Des  Mdines.  lA  50313. 
Representative:  Stanley  C.  Olsen,  Jr., 
GUSTAFSON  &  ADAMS,  P.A.,  7400 
Metro  Boulevard.  Suite  411.  Edina,  MN 
55435.  Cleaning  cdmpounds,  between 
Kansas  City.  KS,  On  the  one  hand.  and. 
on  the  other,  points  in  CA  and  NV. 
Supporting  shippef:  Star-Brite  Sales, 
Inc..  P.O.  Box  4621  Overland  Park,  KS 
66204. 

MC  139382  (Subf5-1TA),  filed 
December  22, 198a  Applicant:  DWIGHT 
PARKER  TRUCKING  CO..  INC..  P.O. 
Box  149,  Hugo,  OK  74743. 
Representative:  Richard  Hubbert,  Sims, 
Kidd,  Hubbert  &  Wilson,  P.O.  Box  10236, 
Lubbock,  TX  7940$,  (806)  763-fl555. 
Gravel,  rip  rap,  crpshed  rock  and  road 
building  materials  between  points  in  OK 
and  TX.  Supporting  shipper  Two  States 
Crusher,  Ina,  P.O.  Box  67,  Hugo,  OK 
74743.  I 

MC  139642  (Subis-STA),  filed 
December  22. 198a  Applicant:  BAMA 
TRANSPORTATION  COMPANY.  INC-, 
5247  East  Pine,  Tulsa,  OK  74115. 
Representative:  Jack  R.  Anderson,  Suite 
305  Reunion  Cent^*.  9  East  Fourth 
Street,  Tulsa,  OK  74103.  Contract 
Irregular  Ceramic  tile,  and  equipment. 
materials  and  supplies  used  in  the 
manufacture  of  ceramic  tile  between  all 
points  in  the  United  States,  under  a 
continuing  contract  with  International 
American  Ceramios,  Inc.  located  in 
Tulsa.  OK. 

MC  140635  (Sub-.5-6TA),  filed 
December  22. 198a  Applicant:  ADAMS 
UNES,  INC..  2619  N  Street.  Omaha,  NE 
68107.  Representative:  John  L  Homung, 
President,  2619  N  Street,  Omaha.  NE 
68107.  Boots  and  shoes,  and  boot  and 
shoe  factory  matetials,  supplies  and 
equipment  {except  commodities  in  bulk). 
(1)  From  Boston,  KfA  and  pts  in  its 
Commercial  Zone,' to  Cape  Girardeau 
and  Jefferson  City,  MO:  and  (2)  From 
Chicago.  IL  and  in  its  Commercial  Zone, 
to  Jefferson  City,  MO. 

MC  140665  (Sub45-53TA),  filed 
December  22, 198a  Applicant:  PRIME, 
INC.,  P.O.  Box  4208.  Springfield,  MO 
65804.  Representative:  H.  J.  Anderson, 
P.O.  Box  4208,  Springfield,  MO  65804. 
General  Commodities  (except  articles  of 
unusual  value.  Cldsses  A  and  B 
Explosives.  Housefiold  Goods  as 
defined  by  the  Commission, 
commodities  in  baik,  and  articles 
requiring  special  aquipment)  between 
points  in  CA,  on  the  one  hand,  and  on 
the  other,  points  in  and  east  of  MN,  lA, 


NE.  KS,  OK,  and  TX,  restricted  to  traffic 
originating  at  the  facilities  of  Intermodal 
Transport  Company  (ITCO),  their 
customers  and  affiliates.  Supporting 
shipper  Intermodal  Transport  Company, 
2211  Wood  Street,  Oakland.  CA  94607. 

MC  141396  {Sub-5-2TA),  filed 
December  22, 1980.  Applicant:  DELP, 
INC..  Highway  71  South,  P.O.  Box  380. 
Springdale,  AR  72764.  Representative: 
Stanley  W.  Ludwig,  P.O.  Box  285,  529  S. 
Holcomb  Street.  Springdale,  AR  72764. 
Frozen  Com  and  Flour  Tortillas  (in 
boxes),  and  products  used  and  sold  by 
Mexican  Original  Products,  Inc. 
between  the  facilities  of  Mexican 
Original  Products,  Inc.  at  or  near 
Fayetteville,  AR  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States 
(except  AK  and  HI). 

MC  142508  (Sub-5-45TA).  filed 
December  22, 1980.  Applicant: 
NATIONAL  TRANSPORTATION.  INC., 
Post  Office  Box  37465,  Omaha,  NE 
68137.  Representative:  Lanny  N.  Fauss, 
Post  Office  Box  37096,  Omaha.  NE 
68137.  Food  products  and  by-products 
and  equipment,  materials,  and  supplies 
used  in  the  manufacture,  sale,  and 
distribution  thereofhetv/een  all  points 
in  the  U.S.  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  the  Kellogg  Company.  Supporting 
shipper  Kellogg  Company,  235  Porter 
Street  Battle  Creek.  MI  49016. 

MC  142508  (Sub-5-46TA),  filed 
December  22, 1980.  Applicant 
NATIONAL  TRANSPORTATION,  INC.. 
Post  Office  Box  37465.  Omaha,  NE 
68137.  Representative:  Lanny  N.  Fauss, 
Post  Office  Box  37096,  Omaha.  NE 
68137.  Frozen  bakery  products  and 
equipment,  materials,  and  supplies  used 
in  the  manufacture  thereof  between  the 
facihties  of  Table  Talk,  Inc.,  at  points  in 
MA  and  RI  and  points  in  the  U.S. 
Supporting  shipper  Table  Talk,  Inc.,  153 
Green  Street  Worcester,  MA  01608. 

MC  143179  (Sub-5-«TA),  filed 
December  22, 1980.  Applicant  CNM 
CONTRACT  CARRIERS,  INC.,  P.O.  Box 
1017,  Omaha,  NE  68101.  Representative: 
Foster  L  Kent  (same  address  as 
applicant).  Contract;  irregular.  New 
furniture  and  new  furniture  parts,  from 
Kansas  City,  MO  to  points  in  KS  and 
NE.  Supporting  shipper  Mittleman 
Furniture  Company,  316  Oak  Street 
Kansas  City,  MO  64106. 

MC  143389  (Sub-5-4TA),  filed 
December  22, 1980.  Applicant: 
MERCHANTS  DUTCH  EXPRESS,  INC.. 
700  Pine  St.,  Monroe,  LA  71207. 
Representative:  Richard  M.  Tettelbaum, 
Fifth  Floor,  Lenox  Towers  S.,  3390 
Peachtree  Rd.,  N.E.,  Atlanta,  GA  30326. 
Contract;  irregular  Such  commodities  as 
are  dealt  in  or  used  by  manufacturers  of 


paper  and  paper  products  (except  in 
bulk),  between  Monroe  and  West 
Monroe,  LA,  on  the  one  hand,  and,  on 
the  other,  points  in  AL,  AR,  MS  and  TX. 
Supporting  shipper  Bancroft  Bag,  Inc^ 
P.O.  Box  307.  West  Monroe,  LA. 

MC  143483  (Sub-5-lTA).  filed 
December  22. 1980.  Applicant:  QUIK- 
HAUL,  INC.,  P.O.  Box  699.  Uague  City. 
TX  77573.  Representative:  Clayte  Binion. 
1108  Continental  Life  Building.  Forth 
Worth,  TX  76102.  Machinery, 
equipment,  materials  and  supplies  used 
in,  or  n  connection  with,  the  discovery, 
development,  production,  refining, 
manufacturing,  processing,  storage, 
transmission,  and  distribution  of  natural 
gas  and  petroleum,  and  their  products 
and  by-products,  between  Harris, 
Galveston  and  Brazoria  Counties,  TX  on 
the  one  hand,  and,  on  the  other,  points 
in  LA.  Supporting  shipper  5. 

MC  144603  (Sub-&-33TA).  filed 
December  22, 1980.  Applicant  FM.S. 
TRANSPORTATION,  INC..  2564  Harley 
Drive,  Maryland  Heights.  MO  63043. 
Representative:  Laura  C.  Berry  (same 
address  as  applicant).  Boots,  shoes  and 
related  articles  between  St  Louis.  MO. 
and  points  in  its  commercial  zone,  on 
the  one  hand,  and.  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 
Supporting  shipper:  Footwear  Unlimited 
Incorporated,  99  Larkin  Williams  Court 
Fenton.  MO  63026. 

MC  145384  (Sub-5-lOTA).  filed 
December  22. 1980.  Applicant  ROSE- 
WAY,  INC.,  P.O.  Box  4644,  Des  Moines. 
LA  50306.  Representative:  James  M. 
Hodge,  1980  Financial  Center,  Des 
Moines,  lA  50309.  Iron  and  steel  articles, 
from  Ft.  Wayne,  IN  to  points  in  CA. 
Supporting  8hipper:(8)  Joslyn 
Manufacturing  and  Supply  Company, 
9200  West  Fullerton.  Franklin  Park,  IL 
60131. 

MC  146055  (Sub-5-9TA),  filed 
December  22. 1980.  Applicant  DOUBLE 
"S"  TRUCKLINE,  INC..  731  Livestock 
Exchange  Bldg.,  Omaha,  NE  68107. 
Representative:  James  F.  Crosby  & 
Associates,  7363  Pacific  Street,  Suite 
210B,  Omaha,  NE  68114.  Meats,  and 
packinghouse  products,  from  the 
facilities  of  Sioux-Preme  Packing  Co., 
Sioux  Center,  lA,  to  points  in  NY  and 
OH,  and  to  points  in  and  west  of  MT. 
WY,  CO,  and  NM.  Supporting  shipper 
Siojix-Preme  Packing  Co.,  Highway  75 
South,  Sioux  Center,  L\  51250. 

MC  146800  (Sub-5-lTA),  filed 
December  22, 1980.  Applicant: 
VERMILUON  BROTHERS.  INC.,  Main 
Street  Road,  Keokuk,  lA  52632. 
Representative:  Kenneth  F.  Dudley,  P.O. 
Box  279.  Ottumwa.  LA  52501.  Castings, 
rough,  from  Keokuk,  LA  to  Sparks,  NV 
and  Oakland,  CA.  Supporting  shipper 
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Keokuk  Steel  Castings.  600  Morgan 
Street.  Keokuk.  lA  52632. 

MC 148422  (Sub-5-lTA),  filed 
December  2Z  IQSOr  Applicant: 
TWOWAY  SUPPLY.  INC..  P.O.  Box  347. 
Pond  Creek.  OK  73766.  Representative: 
G.  Timothy  Armstrong.  200  N.  Choctaw, 
P.O.  Box  1124.  El  Reno.  OK  73036.  Steel 
pipe  and  casing,  from  Longview,  TJCto 
Enid.  OK  and  Great  Bend.  KS. 
Supporting  shipper:  MISCO  United 
Supply.  Inc..  200  Misco  Bldg.,  Wichita. 
KS  67202. 

MC  151788  (Sub-5-2TA).  filed 
December  22. 1980.  Applicant:  MEL 
JAR  VIS  CONSTRUCTION  COMPANY. 
INC..  2934  Arnold  Avenue,  Salina.  KS 
67401.  Representative:  William  B. 
Barker.  641  Harrison  Street.  P.O.  Box 
1979.  Topeka.  KS  66601.  Beer,  from 
Milwaukee.  WI;  Peoria,  IL;  Belleville.  IL: 
Ft.  Worth.  TX:  Memphis.  TN:  St.  Louis. 
MO;  and  Omaha.  NE.  to  Great  Bend. 
Salina.  Manhattan.  Topeka  and  Hays. 
KS.  Supporting  shippers:  B  &  S 
Distributing.  1115  Amherst,  Hays.  KS 
67601;  Vidricksen  Distributing  Co..  Inc.. 
2231  Centennial.  Salina.  KS  67401:  F  & 
W  Distributing  Company.  225  North  3rd. 
Salina.  KS  67401;  and  B  &  B  Distributing 
Incorporated.  R.R.  1.  Manhattan.  KS 
66502. 

MC  152021  (Sub-5-llTA).  filed 
December  22. 1980.  Applicant:  IMP  ALA 
TRANSPORTATION  SERVICES.  INC.. 
P.O.  Box  678.  Irving.  TX  75060. 
Representative:  Larry  P.  Cardin  (same 
as  applicant).  Contract:  irregular  (A) 
Power  pumps,  NOI,  or  parts  thereof,  and 
(B)  Malt  beverages  and  Motor  oil, 
between  all  points  in  the  continental 
U.S.  under  contract  with  (A)  Bingham- 
Willamette  Company.  Shreveport.  LA. 
and  (B)  Carlisle  Distributing  Co.,  Inc.. 
North  Little  Rock.  AR.  Shippers:  (A) 
Bingham-Willamette  Company,  7303 
Westpark  Road,  Shreveport,  LA  71129 
and  (B)  Carlisle  Distributing  Co.,  Inc.. 
200  N.  Cedar,  North  Little  Rock,  AR 
72114. 

MC  152021  (Sub-5-12TA).  filed 
December  22. 1980.  Applicant:  IMP  ALA 
TRANSPORTATION  SERVICES,  INC.. 
P.O.  Box  678.  Irving.  TX  75060. 
Representative:  Larry  P.  Cardin  (same 
as  applicant).  Contract:  Irregular.  Iron 
and  Steel  Articles,  NOI,  from  the 
facilities  of  CoMet  Steel  Inc.  at  Dallas. 
TX.  to  all  points  in  the  U.S.  Supporting 
shipper  CoMet  Steel  Inc..  4846  Singleton 
Blvd..  Dallas.  TX  75212. 

MC  152068  (Sub-5-2TA).  filed 
December  22, 1980.  Applicant:  HOC- 
EXPRESS.  INC..  125  N.  Elizabeth. 
Wichita.  KS  67203.  Representative: 
Clyde  N.  Christey.  KS  Credit  Union 
Bldg..  1010  Tyler.  Suite  llOL.  Topeka.  KS 
66612.  Air  conditioning  and  refrigeration 


units  and  components;  components, 
equipment,  materials  supplies  necessary 
and  useful  in  the  rebuilding  and  repair 
of  air  conditioning  and  refrigeration 
units  and  components.  Part  (1)  Between 
points  in  Sedgwick  County.  KS  and 
Points  in  OK  and  AR.  Part  (2)  From 
points  in  IN  to  points  in  Sedgwick 
County.  KS.  Supporting  shipper 
Copeland  Corp,  Products  Service.  3200 
May.  Wichita.  KS  67213. 

MC  152959  {Sub-5-4TA).  filed 
December  22. 1980.  Applicant:  MOBILE 
EXPRESS.  INC..  P.O.  Box  8167.  6000 
Gum  Springs  Road,  Longview,  TX  75607. 
Representative:  Robert  Nieman  (same  as 
applicant).  Contract:  Irregular /l;'r 
conditioners,  fumances,  fans,  mobile 
homes,  modular  homes  and  any  and  all 
related  component  parts  thereof 
between  the  facilities  of  Eubank 
Manufacturing  Enterprises,  Inc.,  on  the 
one  hand,  and  all  points  in  the 
continental  U.S..  on  the  other  hand 
Supporting  shipper  Eubank 
Manufacturing  Enterprises.  Inc..  P.O. 
Box  7576.  Longview.  TX  75602,  214-643- 
2281. 

MC  153084  (Sub-5-lTA).  filed 
December  22. 1980.  CROWN  EXPRESS. 
INC.  (a  Missouri  corporation).  1222  West 
12th  Street.  Kansas  City.  MO  64101. 
Representative:  Donald  J.  Quinn, 
Attorney  at  law.  Suite  900. 1012 
Baltimore.  Kansas  City.  MO  64105. 
General  Commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment)  between  Kansas  City,  MO 
on  the  one  hand  and  Topeka,  KS  on  the 
other  hand,  serving  all  intermediate 
points.  Supporting  shippers:  26. 
MC  153275  (Sub-5-lTA).  filed 
December  22. 1980.  Applicant:  RICK 
BROWN,  d.b.a.  BROWN  BROS..  Rippey. 
lA  50235.  Representative:  Richard  D. 
Howe.  600  Hubbell  Building,  Des 
Moines,  LA  50309.  Feed  and  feed 
ingredients,  (1)  from  Omaha.  NE,  to  Des 
Moines.  LA  and  Peoria,  IL;  (2)  from  Des 
Moines.  lA.  to  Peoria.  IL;  and  (3) 
between  Des  Moines.  LA,  on  the  one 
hand,  and,  on  the  other.  Rock  Island, 
Wheeling,  and  Quincy.  IL;  Union  Center 
and  Madison.  WI;  Nebraska  City. 
Norfolk,  and  Hastings.  NE;  Lawrence 
and  Kansas  City.  KS;  Kansas  City.  MO; 
Minneapolis.  MN:  Van  Burean,  AR.  and 
Sioux  Falls.  SD.  Supporting  shippers: 
Miller  Chemical,  9100  F  Street.  Omaha. 
NE  68127;  Feed  Specialties  Co.,  1877  N.E. 
58th  Ave.,  Des  Moines.  lA  50313. 
MC  153276  (Sub-5-lTA),  filed 
December  22. 1980.  Applicant:  LTL 
CONSOLIDATORS  &  DISTRIBUTORS. 
INC..  700  Woodswehter  Road.  Kansas 


City.  MO  64105.  Representative:  Charles 
J.  Fain.  Fain  &  Fain.  333  Madison  Street 
Jefferson  City.  MO  65101.  General 
commodities  between  all  points  in  MO. 
KS.  and  NE.  Supporting  shippers:  These 
are  10. 

MC  153281  (Sub-5-lTA).  filed 
December  22. 1980.  Applicant:  DUTTON 
TRUCKING.  INC..  Route  2,  Box  15. 
Cambridge.  NE  69022.  Representative: 
Jack  L  Shultz.  P.O.  Box  82028.  Lincoln. 
NE  68501.  Contract.  Irregular  Cheese, 
materials,  supplies  and  equipment 
utilized  in  the  manufacture  and  sale  of 
cheese,  between  points  in  the  US.  under 
a  continuing  contract  with  Oxford 
Cheese  Corp.  Supporting  shipper: 
Oxford  Cheese  Corp..  P.O.  Box  68. 
Oxford.  NE  68967. 

MC  1263  (Sub-5-2TA).  filed  December 
23. 1980.  Applicant:  McCARTY  TRUCK 
LINE.  INC.  17th  and  Harris.  Trenton. 
MO  64683.  Representative:  James  M. 
McCarty  (same  as  above).  Common, 
regular,  general  commodities  (except 
household  goods  as  defined  by  the 
Commission  and  Classes  A  and  B 
explosives),  (1)  between  St.  Joseph,  MO 
and  Kirksville.  MO  ser\'ing  all 
intermediate  points  and  serving 
Buchanan.  Adair,  Andrew.  Caldwell 
Clinton.  Daviess.  De  Kalb,  Grundy, 
Harrison.  Linn.  Livingston.  Mercer, 
Platte.  Putnam.  Schuyler  and  Sullivan 
Counties,  MO  and  Doniphan  County.  KS 
as  off-rou(e  points:  (a)  from  St.  Joseph 
over  U.S.  Hwy  36  to  the  junction  of  U.S. 
Hwy  36  and  U.S.  Hwy  63.  then  over  U.S. 
Hwy  63  to  Kirksville.  and  return  over  the 
same  route,  (b)  from  St.  Joseph  over  U.S. 
HMry  36  to  the  junction  of  U.S.  Hwy  36 
and  Interstate  Hwy  35.  then  over 
Interstate  Hwy  35  to  the  junction  of 
Interstate  Hwy  35  and  MO  Hvfy  9.  then 
over  MO  Hwy  6  to  Kirksville.  and  return 
over  the  same  route:  (2)  between  St 
Louis.  MO  and  Kirksville.  MO  serving 
all  intermediate  points  and  serving  St. 
Louis.  Adair.  Andrew,  Caldwell.  Clinton. 
Daviess.  De  Kalb,  Grundy.  Harrision. 
Linn,  Livingston,  Mercer,  Platte,  Putnam. 
Schuyler  and  Sullivan  Counties,  MO  and 
St.  Clair  and  Madison  Counties.  IL  as 
off-route  points:  from  St.  Louis  over 
Interstate  Hwy  70  to  the  junction  of 
Interstate  Hwy  70  and  U.S.  Hwy  63.  then 
over  U.S.  Hwy  63  to  Kirksville.  and 
return  over  the  same  route;  (3)  between 
Kansas  City.  MO  and  Kirksville.  MO 
serving  all  intermediate  points  and 
serving  Jackson,  Clay.  Platte.  Cass, 
Adair,  Andrew.  Caldwell,  Clinton. 
Daviess.  DeKalb.  Grundy.  Harrison. 
Linn.  Livingston.  Mercer.  Putnam. 
Schuyler  and  Sullivan  Counties.  MO  and 
Johnson.  Wyandotte  and  Leavenworth 
Counties,  KS  as  off-route  points:  (a)  from 
Kansas  City  over  Interstate  Hwy  35  to 
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the  junction  of  Interstate  Hwy  35  and 
U.S.  Hwy  36.  thenjover  U.S.  Hwy  36  to 
the  junction  of  U.^.  Hwy  36  and  U.S. 
Hwy  63.  then  over|  U.S.  Hwy  63  to 
Kirksville,  and  retiim  over  the  same 
route,  (b)  from  Kansas  City  over 
Interstate  Hwy  35!to  the  junction  of 
Interstate  Hwy  35iand  MO  Hwy  6.  then 
over  MO  Hwy  6  to  Kiritsville.  and  return 
over  the  same  route.  Applicant  seeks  to 
interline  and  to  taCk.  Supporting  shipper 
There  are  102  supi^orting  shippers. 

MC  126118  (Sul>5-^TA).  filed 
December  24. 198a  Applicant:  CRETE 
CARRIER  CORPORATION,  P.O.  Box 
81228,  Lincoln.  MB  88501. 
Representative:  David  R.  Parker  (same 
as  applicant).  Such  commodities  as  are 
dealt  in  and  used  cy  manufacturers  and 
distributors  ofpaiht  and  paint  sundries, 
between  points  in  NC.  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HJ).  Supporting  shipper 
D.  C.  May  Ma-Cre^e  Corp.,  Elton 
Satterfield.  President.  P.O.  Box  1926. 
Durham.  NC  27004 

MC  135797  (Sub-tS-92TA).  filed 
December  24. 198a  Applicant:  J.  B. 
HUNT  TRANSPORT.  INC..  P.O.  Box  130, 
Lowell.  AR  72745.  Representative:  Paul 
R.  Bergant  (address  same  as  applicant). 
General  commodities,  between 
Springfield.  MA  on  the  one  hand,  and, 
on  the  other,  pointf  in  the  United  States 
(except  AK  and  H|).  Supporting  shipper. 
Aquamaid  Products.  One  AUeo  Street, 
Springfield.  MA  OUOl. 

MC  136786  (Subi5-46TA).  filed 
December  24. 1980;  Applicant:  ROBCO 
TRANSPORTATION.  INC..  4475  N.E. 
3rd  Street.  Des  Moines.  L\  50313. 
Representative:  Stanley  C.  Olsen.  |r.. 
Gustafson  &  Adan^s,  P.A..  7400  Metro 
Boulevard.  Suite  411;  Edina.  MN  55435. 
Foodstuffs,  between  pts  in  Adair 
County.  OK,  on  thf  one  hand,  and.  on 
the  other,  pts  in  th0  U.S.  in  and  east  of 
lA.  KS,  MN.  OK  ai»d  TX.  Supporting 
shipper:  Stilwell  Ft>ods.  Inc„  P.O.  Box 
432.  Stilwell.  OK  74960. 

MC  141175  (Sub-5-lTA).  filed 
December  24. 19801  Applicant: 
GARLEPIED  TRANSFER.  INC..  319 
Butterworth  Street  Jefferson.  LA  70181. 
Representative:  GJH.  Knapp.  Jr.,  ICC 
Practitioner.  319  Butterworth  Street. 
Jefferson.  LA  70181.  Contaminated 
Atrazine,  bags,  bokes,  and  plastic 
wrappers  from  the!  plant  site  of  Ciba- 
Geigy  Corporation!  at  St.  Gabriel.  LA,  to 
the  plant  site  of  Cioa-Geigy  Corporation 
at  Mcintosh.  AL.  and  return.  Supporting 
shipper:  J.  R.  McKtithen,  Traffic 
Manager.  Ciba-Ge|gy. 

MC  141646  (Subi5-2TA),  filed 
December  24, 198a  Applicant:  E.  L. 
POWELL  &  SONS  TRUCKING  CO., 
INC.,  P.O.  Box  356<  Tulsa.  OK  74101. 


Representative:  T.  M.  Brown,  P.O.  Box 
1540:  Edmond,  OK  73034.  Contract  Ireg, 
Residual  fuel  oil,  from  Sugar  Creek.  MO 
to  Port  of  Catoosa.  OK  under 
continuning  contrast  with  National 
Petroleum  Sales.  Inc.  Supporting 
shipper  National  Petroleum  Sales.  Inc., 
3105  E.  Skelly  Dr.,  Tulsa.  OK  74105. 

MC  144622  (Sub-5-63TA).  filed 
December  24. 1980.  Applicant!  GLENN 
BROS.  TRUCKING,  INC.,  P.O.  Box  9343. 
Little  Rock,  AR  72219.  Representative:  J. 
B.  Stuart.  P.O.  Box  179,  Bedford,  TX 
76021.  Electrical  appliances,  electrical 
equipment,  and  parts  for  electrical 
appliances  and  electrical  equipment, 
from  Peru,  IN  to  Dallas,  TX.  Supporting 
shipper  Square  D  Company,  8300 
Burlington  Pike.  Florence,  KY  41042. 

MC  144622  (Sub-5-64TA),  filed 
December  24, 1980.  Applicant:  GLENN 
BROS.  TRUCKING,  INC.  P.O.  Box  9343, 
Little  Rock,  AR  72219.  Representative:  J. 
B.  Stuart,  P.O.  Box  179,  Bedford.  TX 
76021.  Such  commodities  as  are  dealt  in 
or  sold  by  wholesale,  retail,  and 
discount  stores  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  thereof 
between  the  facilities  of  Lancaster 
Colony  Corporation  and  its  subsidiaries 
located  in  Jeannettee  and  Erie,  PA; 
Hyannis  Port,  MA;  and  Sebring.  OH,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States.  Supporting  shipper 
Lancaster  Colony  Corporation,  37  West 
Broad  Street.  Columbus.  OH  43215. 

MC  144622  (Sub-5-65TA),  filed 
December  24, 1980.  Applicant:  GLENN 
BROS.  TRUCKING,  INC.,  P.O.  Box  9343, 
Little  Rock.  AR  72219.  Representative:  J. 
B.  Stuart,  P.O.  Box  179,  Bedford,  TX 
76021.  (1)  Chemicals,  toilet  preparations, 
soaps;  (2)  Such  commodities  as  are 
dealt  in  and  sold  by  department  stores, 
supermarkets,  hardware  stores  and  drug 
stores;  (3)  Equipment,  materials,  and 
supplies  used  in  the  manufacture,  sale, 
and  distribution  offlj  and  (2),  (A) 
Between  Clifton  and  Mays  Landing.  NJ; 
West  Springfield,  MA;  and  Memphis, 
TN,  on  the  one  hand,  and,  on  the  other, 
points  in  IL,  IN,  lA,  KS,  KY,  MA,  MI, 
MN,  MO,  NC,  NJ,  OH,  TN.  WV.  Wl,  NV, 
UT,  CO.  CA.  WA,  and  OR;  and  (B) 
Between  Sparks,  NV,  on  the  one  hand, 
and,  on  the  other,  points  in  CA,  CO.  OR, 
WA.  and  UT.  Supporting  shipper 
American  Cyanamid  Company,  Berdan 
Avenue,  Wayne,  NJ  07470. 

MC  146021  (Sub-5-lTA).  filed 
December  24. 1980.  Applicant:  RALPH 
OWENS  TRUCKING  CO.,  INC.,  311  Park 
Avenue,  P.O.  Box  711.  Hereford,  TX 
79045..  Representative:  Richard  Hubbert, 
Sims.  Kidd.  Hubbert  &  Wilson,  P.O.  Box 
10236.  Lubbock,  TX  79408,  (806)  763- 
9555.  Such  commodities  as  are  dealt  in 


or  used  by  meat  packing  houses 
between  points  in  TX  and  LA. 
Supporting  shipper  Swanson  Meat 
Company,  Inc.,  P.O.  Box  3303,  Houston, 
TX  77001. 

MC  153133  (Sub-5-2TA).  filed 
December  24, 1980.  Applicant:  TRANS 
AMERICAN  TRANSPORTATION 
SYSTEM.  INC.,  Highway  59  South,  Box 
422,  Stafford,  TX  77\77.  Representative: 
Patricia  L  Altman,  2523  Avenue  H, 
Rosenburg.  TX  77471.  Kiln  Dust  in  Bag, 
Bayrite  in  bag,  and  Sand  Blasting  Sand 
in  Bag,  between  TX,  on  the  one  hand 
and,  on  the  other,  OK,  AR,  MN,  and  AZ. 
Supporting  shipper  A.LV.  Enterprises 
Inc..  854  Robinwood.  Stafford,  TX  77477; 
C  K  Fabricators  Inc,  Route  3,  Box  97, 
Mineral  Wells,  TX.  78067;  Southern  Clay 
Products,  P.O.  Box  44.  Gonzales,  TX, 
78269;  Kytex  Ind.,  P.O.  Box  17250,  Dallas 
TX  75217. 

MC  153292  (Sub-5-lTA).  filed 
December  24, 1980.  Applicant: 
J.  E.  BUCKNER  TRUCKING,  a  division 
of  J.  E.  BUCKNER  TRUCKS,  INC..  1017 
Savage  Lane.  Corpus  Christi,  TX  78407. 
Representative:  William  Sheridan,  P.O. 
Drawer  5049.  Irving,  TX  75062.  Citrus 
By-Products,  in  bulk,  from  Weslaco.  TX 
to  Brownsville,  TX.  Restricted  to 
shipments  having  subsequent  interstate 
movement  by  water  or  rail.  Supporting 
shipper:  Texsun  Corporation,  P.O.  Box 
327,  Weslaco,  TX  78596. 
Agatha  L.  Margenovich. 
Secretary. 

[FR  Doc  n-434-  Fibd  1-6-81:  S:45  »m\ 
B«LUNO  CODE  7036-«1-M 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  337-TA-691 

Certain  Airtight  Cast-iron  Stoves; 
Termination  of  Respondent 

agency:  U.S.  International  Trade 
Commission. 

ACTION:  Termination  of  Crane  Industries 
as  party  respondent. 

SUPPLEMENTARY  INFORMATION:  Upon 
receipt  of  a  complaint  filed  on  May  23, 
1979,  the  Commission  on  July  12, 1979, 
published  a  notice  of  institution  of  the 
present  investigation  in  the  Federal 
Register  (44  FR  40732).  That  notice 
stated  that  the. investigation  was  being 
undertaken  to  determine  whether 
respondents'  stoves  were  infringing 
Jotul's  common  law  trademarks, 
infringing  Jotul's  registered  U.S. 
trademarks,  being  passed  off  as  Jotul's 
products,  or  being  deceptively 
advertised  and  marketed. 
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On  November  24, 1980,  the 
complainants  and  the  Commission 
investigative  attorney  moved  to 
terminate  respondent  Crane  Industries 
because  it  was  no  longer  doing  business. 
The  motion  to  terminate  Crane  was 
unopposed  by  the  other  parties  to  the 
investigation. 

Copies  of  the  Commission's  Action 
and  Order,  and  any  other  public 
documents  in  this  investigation  are 
available  for  inspection  by  the  public 
during  ofTicial  working  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary.  U.S.  International  Trade 
Commission.  701  E  Street.  NW.. 
Washington.  D.C.  20436,  telephone  (202) 
523-0161. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jeffrey  Neeley.  Esq..  Office  of  the 
General  Counsel.  U.S.  International 
Trade  Commission,  telephone  202-523- 
0359. 

By  Order  of  the  Commission. 
Issued:  December  30. 1980. 
Kenneth  R.  Mason. 

Secretary. 

|FR  Ooc  B1-«W  Piled  l-»-B1.  »M  Hm) 
nUMQ  CODE  7020-02-«l 


f  Investtgation  No.  337-TA-921 

Certain  Airtight  Wood  Stoves;  Order 
No.  1 

Pursuant  to  my  authority  as  Chief 
Administrative  Law  Judge  of  this 
Commission,  I  hereby  designate 
Administrative  Law  judge  Donald  K. 
Duvall  as  Presiding  O^icer  in  this 
investigation. 

The  Secretary  shall  serve  a  copy  of 
this  order  upon  all  parties  of  record  and 
shall  publish  it  in  the  Federal  Register. 

Issued:  December  29, 1980. 
Donald  K.  Duvall. 
Chief  Administrative  Law  fudge. 

|FR  Doc.  81-503  Filed  1-6-81:  8:45  aRi| 
eiUJNGCOOE  702»-(»-« 


(Investigation  No.  337-TA-77] 

Certain  Computer  Forms  Feeding 
Tractors  and  Components  Thereof; 
Termination  of  investigation 

agency:  U.S.  International  Trade 

Commission. 

action:  Termination  of  investigation 

based  on  settlement  agreement. 

summary:  Having  reviewed  the  record 
in  this  investigation,  including  the 
presiding  officer's  recommendation,  the 
Commission  has  voted  to  grant  the 
parties'  joint  motion  to  terminate 
(motion  docket  no.  77-7)  and  is  ordering 
the  termination  of  investigation  No.  337- 


TA-77,  Certain  Computer  Forms  Feeding 
Tractors  and  Components  Thereof.  The 
motion  was  joined  by  all  parties  to  the 
investigation. 

PETITIONS  FOR  RECONSIDERATION:  Any 
party  wishing  to  petition  for 
reconsideration  of  the  Commission's 
action  must  do  so  within  14  days  of 
service  of  the  Commission  order.  Such 
petitions  must  be  in  accord  with 
Commission  Rule  210.56  (19  CFR  210.56). 

SUPPLEMENTARY  INFORMATION:  On 

January  10. 1980  the  Commission 
instituted  an  investigation,  pursuant  to 
section  337  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1337).  of  alleged  unfair  methods 
of  competition  and  unfair  acts  in  the 
importation  and  sale  of  certain  computer 
forms  feeding  tractors  and  components 
thereof.  The  Commission  published 
notice  of  the  institution  of  its 
investigation  in  the  Federal  Register  on 
January  30, 1980  (45  FR  6867).  On  August 
19. 1980,  complainant  Precision 
Handling  Devices,  Inc..  respondents 
Shinshu  Seiki  Co..  Ltd.  and  Epson 
America.  Inc..  and  the  Commission 
investigative  attorney  jointly  moved  to 
terminate  the  investigation  on  the  basis 
of  a  settlement  agreement  entered  into 
by  complainant  and  respondents.  The 
presiding  ofTicer  recommended  Uiat  the 
Commission  grant  the  motion. 

The  Commission  published  notice  of 
the  proposed  settlement  agreement  in 
the  Federal  Register  on  December  6, 
1980,  and  requested  comments  from  the 
public.  No  comments  adverse  to 
termination  were  received. 

Copies  of  the  Commission's  Action 
and  Order,  and  any  other  public 
documents  in  this  investigation  are 
available  for  inspection  during  official 
working  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission.  701  E 
Street  NW..  Washington,  D.C.  20436; 
telephone  202-523-0161.  The  settlement 
agreement  entered  into  by  the  parties 
contains  confidential  business 
information  subject  to  a  protective  order 
and  is  not  available  for  public 
examination. 

FOR  FURTHER  INFORMATION  CONTACT 

Warren  H.  Maruyama,  Esq.,  Office  of 
the  General  Counsel,  U.S.  International 
Trade  Commission.  701  E  Street  NW.. 
Washington.  D.C.  20436;  telephone  202- 
523-0143. 

By  order  of  the  Commission. 
Issued:  December  30. 1980. 
Kenneili  R.  Mason. 

Secretary. 

\n  Doc.  B1-S00  Hl«d  1-frl»1:  B:4S  afn| 
■UMOCOOE  7D20-02-M 


I  Investigation  No.  337-TA-8S1 

Certain  Slide  Fastener  Stringers  and 
Machines  and  Components  Thereof 
for  Producing  Such  Slide  Fastener 
Stringer;  Commission  Request  for 
Comments  Concerning  Motion  To 
Terminate 

agency:  United  States  International 
Trade  Commission. 

action:  Request  for  public  comment  on 
motion  to  terminate. 

SUMMARY:  This  notice  requevts  public 
comment  on  the  motion  to  terminate 
within  thirty  (30)  days. 
DATES:  Comments  will  be  considered  if 
received  within  thirty  (30)  days  of  this 
notice.  Comments  should  conform  with 
§  201.8  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  201.8) 
and  should  be  addressed  to  Kenneth  R. 
Mason.  Secretary,  U.S.  International 
Trade  Commission,  701  E  Street  NW^ 
Washington,  D.C.  20436. 
SUPPLEMENTARY  INFORMATION:  In 

connection  with  the  Commission's 
investigation,  under  section  337  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1337).  of 
alleged  unfair  methods  of  competition 
and  unfair  acts  in  the  importation  or 
sale  of  certain  slide  fastener  stringers 
and  machines  and  components  thereof 
for  producing  such  slide  fastener 
stringers  in  the  United  States, 
respondents  Yoshida  Kogvo  K.K..  YKK 
Export  (USA)  Inc..  and  Y1<K  Export 
(USA)  Inc..  (hereafter  "YKK"),  and  the 
complainant  Talon  Division  of  Textron 
Inc..  jointly  requested  the  Commission 
on  December  5, 1980.  to  terminate  the 
investigation.  The  Commission 
investigative  attorney  joined  in  the 
request  to  terminate.  The  motion  to 
terminate  notes  that  the  patents  in  issue. 
U.S.  Letters  Patent  3.123.103  and  U.S. 
Letters  Patent  3.143.779  will  expire  on 
March  3, 1981  and  August  11, 1981, 
respectively.  The  motion  further  notes 
that  the  deadline  for  completion  of  this 
investigation  is  June  13, 1981.  In  view  of 
the  60-day  period  for  Presidential  review 
of  any  Commission  determination  of 
violation,  the  parties  argue  that  effective 
relief  with  respect  to  these  patents  is 
impossible,  and  therefore,  that  the 
public  interest  would  not  J>e  served  by  a 
continuation  of  this  investigation. 
Copies  of  the  motion  to  terminate  are 
available  for  inspection  by  interested 
persons  in  the  Office  of  the  Secretary  to 
the  Commission.  701  E  Street  NW., 
Washington.  D.C.  20436.  telephone  202- 
523-0161. 

WRITTEN  COMMENTS  REQUESTED:  In  light 
of  the  Commission's  duty  to  consider  the 
public  interest,  the  Commission  requests 
written  comments  from  interested 
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persons  and  agenties  concerning  the 
effect  of  the  termination  of  this 
investigation  upon  (1)  the  public  health 
and  welfare,  (2)  cimpetitive  conditions 
in  the  U.S.  econoi^y.  (3)  the  production 
of  lii<e  or  directly  Competitive  articles  in 
the  United  States.iand  (4)  U.S. 
consumers.  Notice  of  this  investigation 
was  published  in Jhe  Federal  Register  of 
June  13, 1980  (45  PR  40242). 
AOOmONAL  INFORMATION:  The  original 
and  19  true  copies  of  ail  written 
submissions  mustbe  filed  with  the 
Secretary  to  the  Commission.  Any 
person  desiring  to  submit  a  document 
(or  a  portion  thereof)  to  the  Commission 
in  confidence  must  request  in  camera 
treatment.  Such  request  should  be 
directed  to  the  Secretary  and  must 
include  a  full  state  ment  of  the  reasons 
why  the  Commiss  on  should  grant  such 
treatment.  The  Cotnmission  will  either 
accept  such  submission  in  confidence  or 
return  it.  Al'  nonc<>nfidential  written 
submissions  will  He  open  to  public 
inspection  at  the  Office  of  the  Secretary. 
FOR  FURTHER  INFORMATION  CONTACT: 
Scott  Daniels.  Esql,  Office  of  the  General 
Counsel,  U.S.  International  Trade 
Commission,  701  ^  Street  NW., 
Washington,  D.C.  P0436;  telephone  202- 
523-0480. 

By  order  of  the  Cokimission. 

Issued:  December  pi,  1980. 
Kenneth  R.  Mason, 
Secretary. 

IFK  Doc-  81-505  Filod  1-6-dl:  M.^  >in| 
BILUNG  COOe  70KH12-I I 


[Investigation  No.  3J37-TA-93] 

Certain  Universal  Joint  Kits, 
Components  Thereof,  and  Trunnion 
Seals  Used  Therewith;  Order  No.  1 

Pursuant  to  my  iiuthority  as  Chief 
Administrative  Laiv  Judge  of  this 
Commission,  I  hereby  designate 
Administrative  Law  Judge  Donald  K. 
Duvall  as  Presiding  Officer  in  this 
investigation. 

The  Secretary  s  lall  serve  a  copy  of 
this  order  upon  al  parties  of  record  and 
shall  publish  it  in  he  Federal  Register. 

Issued:  December  31. 1980. 
Donald  K.  Duvall, 
Chief  Adtninistrativ  '  Law  fudge. 

[YV.  Doc.  Bl-.Vn  Filed  l-6-il:  8:45  ami 

BiuiNG  COOE  roao-os-li 

, 

(Investtsatkm  No.  7D1-TA-M  (Final)] 

Leather  Wearing  Apparel  From 
Uruguay 

agency:  United  S^tes  International 
Trade  Commissioti. 


ACTION:  Institution  of  a  final 
countervailing  duty  investigation  to 
determine  whether  an  industry  in  the 
United  States  is  materially  injured,  or  is 
threatened  with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  allegedly  subsidized  imports 
from  Uruguay  of  leather  wearing 
apparel,  provided  for  in  item  791.76  of 
the  Tariff  Schedules  of  the  United  States 
(TSUS). 

EFFECTIVE  DATE:  December  12, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Eninger.  Office  of  Investigations, 
(202)  523-0312. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  October  15, 1980,  a  petition  was 
filed  with  the  U.S.  International  Trade 
Commisson  and  the  U.S.  Department  of 
Commerce  on  behalf  of  domestic 
producers  of  leather  wearing  apparel 
alleging  that  a  bounty  or  grant  is  being 
bestowed  on  leather  wearing  apparel 
imported  from  Uruguay.  On  November 
26, 1980,  the  Commission  unanimously 
determined,  en  the  basis  of  the 
information  developed  during  the  course 
of  investigation  No.  701-TA-68 
(Preliminary),  that  there  is  a  reasonable 
indication  that  an  industry  in  the-United 
States  is  threatened  with  material  injury 
by  reason  of  imports  from  Uruguay  of 
leather  wearing  apparel,  provided  for  in 
item  791.76  of  the  TSUS,  which  are 
allegedly  being  subsidized  by  the 
Government  of  Uruguay.  As  a  result  of 
the  Commission's  determination,  the 
Department  of  Commerce  (the 
administering  authority)  continued  its 
investigation  into  the  question  of 
subsidized  sales. 

On  December  12, 1980,  the 
Department  of  Commerce  made  a 
preliminary  determination  under  section 
703(b)  of  the  Tariff  Act  of  1930  that  there 
is  a  reasonable  basis  to  believe  or 
suspect  that  the  Government  of  Uruguay 
grants  to  manufacturers,  producers,  or 
exporters  of  certain  leather  wearing 
apparel  benefits  which  constitute  a 
subsidy  within  the  meaning  of  the 
countervailing  duty  law.  The 
merchandise  covered  by  the  Department 
of  Commerce's  investigation  is  leather 
wearing  apparel  currently  provided  for 
in  TSUS  item  791.76.  Accordingly, 
effective  December  12, 1980,  the 
Commission  instituted  investigation  No. 
701-TA-68  (Final)  to  determine  whether 
an  industry  in  the  United  States  is 
materially  injuied,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materialy  retarded,  by  reason  of  imports 
of  such  merchandise.  This  investigation 


will  be  conducted  according  to  the 
provisions  of  Part  207  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  207,  44  FR  76457J. 
The  final  determination  by  the 
Department  of  Commerce  of  whether 
subsidies  are  being  provided  by  the 
Government  of  Uruguay  will  be  made 
not  later  than  February  25, 1981,  unless 
the  investigation  is  extended. 

Staff  report 

A  staff  report  containing  preliminary 
findings  of  fact  will  be  available  to  all 
interested  parties  on  February  27, 1981. 

Written  submissions 

Any  person  may  submit  to  the 
Commission  on  or  before  March  16, 
1981,  a  written  statement  of  information 
pertinent  to  the  subject  of  this 
irivestigation.  A  signed  original  and 
nineteen  (19)  true  copies  of  each 
submission  must  be  filed  at  the  Office  of 
the  Secretary,  U.S.  international  Trade 
Commission  Building,  701  E  Street,  NW., 
Washington,  D.C.  20436.  All  written 
submissions,  except  for  confidential 
business  data,  will  be  available  for 
public  inspection. 

Any  submission  of  business 
information  for  which  confidential 
treatment  is  desired  shall  be  submitted 
separately  from  other  documents.  The 
envelope  and  all  pages  of  such 
submissions  must  be  clearly  labeled 
"Confidential  Business  Information." 
Confidential  submissions  and  requests 
for  confidential  treatment  must  conform 
with  the  requirements  of  S  201.6  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.6). 

Public  hearing 

The  Commission  will  hold  a  public 
hearing  in  connection  with  this 
investigation  on  March  18, 1981,  in  the 
Hearing  Room  of  the  U.S.  International 
Trade  Commission  Building,  701  E 
Street,  NW.,  Washington,  D.C.  20436, 
beginning  at  10:00  a.m.,  e.s.t.  Requests  to 
appear  at  the  hearing  should  be  filed  in 
writing  with  the  Secretary  to  the 
Commission  not  later  than  the  close  of 
business  (5:15  p.m.,  e.s.t.),  March  4, 1981. 
All  persons  desiring  to  appear  at  the 
hearing  and  make  oral  presentatins  must 
file  prehearing  statements  and  should 
attend  a  prehearing  conference  to  be 
held  at  10:00  a.m.,  e.s.t.,  on  March  5, 
1981,  in  Room  117  at  the  U.S. 
International  Trade  Commission 
Building.  Prehearing  statements  must  be 
filed  on  or  before  March  16, 1981.  For 
further  information  concerning  the 
conduct  of  the  investigation,  hearing 
procedures,  and  rules  of  general 
applications,  consult  the  Commission's 
Rules  of  I*ractice  and  Procedure,  Part 
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207.  Subarts  A  and  C  (19  CFR  207).  and 
Part  201.  Subparts  A  through  E  (19  CFR 
201). 

The  Commission  has  waived 
Commission  rule  201.12(d]  as  amended. 
"Submission  of  prepared  statements."  in 
connection  with  this  investigation.  This 
rule  stated  that  Copies  of  witnesses' 
prepared  statements  should  be  filed 
with  the  Office  of  the  Secretary  of  the 
Commission  not  later  than  3  business 
days  prior  to  the  hearing  and  submission 
of  such  statements  shall  comply  with 
S  §  201.6  and  201.8  of  this  subpart."  It  is. 
nevertheless,  the  Commission's  request 
that  parties  submit  copies  of  witnesses' 
prepared  testimony  as  early  as 
practicable  before  the  hearing  in  order 
to  permit  Commission  review. 

This  notice  is  published  pursuant  to 
§  207.20  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  207.20. 
44  FR  76458). 

By  order  of  the  Commission. 

Issupil:  Deci-mbcr  .ll.  1980. 
Kenneth  R.  Mason, 
Secretary: 

IIHn.K    M   Ml  Filed  1-B-)I1.B45  anil 
8ltJ.INa  CODE  702tM>2-M 


[332-121] 

Monthly  Reports  Providing 
Information  on  ttie  U.S.  Auto  Industry 

agency:  United  States  international 
Trade  Commission. 

ACTION:  At  the  request  of  the 
Subcommittee  on  Trade.  Committee  on 
Ways  and  Means,  U.S.  House  of 
Rppresonlatives.  and  in  accordance  with 
the  provisions  of  section  332(b)  of  the 
Tariff  Act  of  1930.  as  amended  (19 
U.S.C.  1332(b)),  the  Commission  has 
instituted  investigation  No.  332-121,  for 
the  purposes  of  providing  monthly  data 
on  the  U.S.  automobile  industry  covering 
November  and  December  1980,  and  the 
first  6  months  of  1981.  The  fact  sheet 
will  include  data  on  automobile 
production,  imports,  exports, 
inventories,  retail  sales,  price 
adjustments,  and  employment. 

EFFECTIVE  DATE:  December  29. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  James  McElroy  or  Ms.  Barbara 
Dudpck,  Machinery  and  Equipment 
Division,  Office  of  Industries.  U.S. 
International  Trade  Commission, 
Washington.  D.C.  20436  (Telephone  202- 
52.1-0258.  202-523-0131.  respectively). 


By  order  of  the  Commission: 
Issued:  December  30. 19B0. 
Kenneth  R.  Mason, 

Secretary. 

IFRDoc,  B1-S04ni«]l-e-«t.S4Sain| 
MLUNOCOK  TDM-OI-M 


NUCLEAR  REGULATORY 
COMMISSION 


[Docket  No.  50-364] 

Alabama  Power  Co.;  Issuance  of 
Amendment  to  Facility  License 

The  U.S.  Nuclear  Regulatory  • 

Commission  (the  Commission)  has 
issued  Amendment  No.  1  to  Facility 
License  No.  NPF-8  issued  to  Alabama 
Power  Company  (the  license),  which 
revised  Technical  Specifications  for 
operation  of  the  Joseph  M.  Farley 
Nuclear  Plant,  Unit  No.  2  (the  facility) 
located  in  Houston  County.  Alabama. 
The  amendment  is  effective  as  of  the 
date  of  issuance. 

The  amendment  grants  relief  from 
diesel  generator  sur\'eillance 
requirements  4.8.1. 1.2.C.7  and  part  of 
4.8.1.2  from  initial  fuel  loading  to  initial 
criticaltty. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commissions  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license-amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  this  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  November  18, 1980, 
(2)  Amendment  No.  1  to  License  No. 
NPF-8.  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street  N.W.,  Washington,  D.C. 
and  at  the  George  S.  Houston  Memorial 
Library.  212  W.  Burdeshaw  Street, 
Dothan,  Alabama  36303.  A  copy  of  item 
(2)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 


Regulatory  Commission,  Washington. 
D.C.  20555,  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Bcthesda.  Maryland,  this  24th  day 
of  December  1980. 

For  the  Nuclear  Regulator)-  CommiMion. 

A.  S<iiwencer, 

Chief.  Licensing  Branch  So.  2.  Division  of 
Licensing. 

\VK  UiK  81-41(1  Fiird  l-«-at;  •.4i  ua\ 
KUjma  CODE  7fW>-01-ll 


(Docket  No.  S0-413I 

Catawba  Nuclear  Station,  Unit  1; 
Negative  Declaration  Supporting 
Amendment  No.  1  to  CPPR-116 
Relating  to  Change  In  Ownership 
Interests 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
reviewed  the  request  for  amendment  to 
Construction  Permit  CPPR-116  relating 
to  changes  in  ownership  interests  in  the 
Catawba  Nuclear  Station.  Unit  1  located 
in  York  County.  South  Carolina.  The 
construction  permit  was  issued  to  Duke 
Power  Company  on  August  7. 1975.  The 
amendment  would  add  North  Carolina 
Electric  Membership  Corporation  and 
Saluda  River  Electric  Cooperative,  Inc. 
as  co-owners  of  Catawba  Nuclear 
Station.  Unit  1  with  the  present  owner. 

In  accordance  with  10  CFR  Part  51,  the 
Commission's  Division  of  Licensing  has 
prepared  an  environmental  impact 
appraisal  (EIA)  for  the  amendment.  The 
Commission  has  concluded  that  an 
environmental  impact  statement  for  this 
action  is  not  warranted,  because  there 
will  be  no  adverse  environmental 
impacts  affecting  the  quality  of  the 
human  enviroment  attributable  to  the 
proposed  action  that  would  be  in 
addition  to  those  impacts  evaluated  in 
the  Commission's  Final  Environmental 
Statement  related  to  construction  of 
Catawba  Nuclear  Station.  Unit  1,  issued 
in  December  1973.  A  negative 
declaration  is.  therefore,  appropriate. 

The  environmental  impact  appraisal  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington.  D.C. 
20555  and  at  the  local  public  document 
room  located  at  the  York  County 
Library,  325  South  Oakland  Avenue, 
Rock  Hill.  South  Carolina.  A  copy  of  the 
EIA  may  be  obtained  upon  request, 
addressed  to  the  U.S.  .Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555.  Attention:  Director  of 
Licensing. 
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Dated  at  Bethesd^  Maryland,  this  23rd  day 
of  December,  198a 
Frank ).  Miraglia, 

Acting  Chief,  Licensing 
of  Licensing. 

|FR  Doc.  81-111  niedl 
BILLING  CODE  7S9(M>1 


Branch  No.  3,  Division 


(Docket  Nos.  50-250  and  50-251] 

Florida  Power  and  Light  Co.; 
Availability  of  Draft  Environmental 
Statement  Related  to  Steam  Generator 
Repair  at  Turkey  point  Plant,  Unit  Nos. 
3  and  4  | 

Pursuant  lo  the  National 
Environmental  Polcy  Act  of  1969  and 
the  United  States  ^uclear  Regulatory 
Commission's  regulations  in  10  CFR  Part 
51,  notice  is  hereb^  given  that  a  Draft 
Environmental  Statement  (NUREG- 
0743]  prepared  by  the  Commission's 
Office  of  Nuclear  Reactor  Regulation 
related  to  steam  generator  repair  at 
Turkey  Point  Plant  Unit  Nos.  3  and  4, 
located  in  Dade  CQunty,  Florida,  is  being 
made  available  fot  inspection  by  the 
public  in  the  Comitission's  Public 
Document  Room  aj  1717  H  Street,  N.W., 
Washington,  D.C  ind  at  the 
Environmental  and  Urban  Affairs 
Library,  Florida  International 
University,  Miami,;  Florida.  The  Draft 
Statement  is  also  being  made  available 
at  the  State  Planning  and  Development 
Clearinghouse,  Office  of 
Intergovernmental  Coordinator, 
Executive  Office  of  the  Governor,  The 
Capitol,  Tallahassee,  Florida,  and  at  the 
Metropolitan  Dada  County  Planning 
Department,  Suite  600,  909  S.E.  First 
Avenue,  Miami,  Florida.  Requests  for 
copies  of  the  Draft  Environmental 
Statement  should  be  addressed  to  the 
U.S.  Nuclear  Regulktory  Commission, 
Washington,  D.C.  ^0555.  Attention: 
Director,  Division  #f  Technical 
Information  and  Document  Control. 

Pursuant  to  10  CFR  Part  51.  interested 
persons  may  subm  f  comments  on  the 
Draft  Environment  il  Statement  for  the 
Commission's  con;  ideratioa.  Federal 
and  State  agencies  are  being  provided 
with  copies  of  the  Draft  Environmental 
Statement  (local  aj  encies  may  obtain 
these  documents  u  )on  request). 
Comments  are  due  by  February  23, 1981. 
Comments  by  Fed(  ral,  State,  and  local 
officials,  or  by  oth(T  persons  received  by 
the  Commission  w  11  be  made  available 
for  public  inspectic  n  at  the 
Commission's  Pub  ic  Document  Room  in 
Washington,  DC.  ind  the 
Environmental  anc  Urban  Affairs 
Library,  Florida  International 
University,  Miami,  Florida.  Upon 
consideration  of  ccmments  submitted 
with  respect  to  the  Draft  Environmental 


Statement,  the  Commission's  staff  will 
prepare  a  Final  Environmental 
Statement,  the  availability  of  which  will 
be  published  in  the  Federal  Register. 

Comments  on  the  Draft  Environmental 
Statement  from  inleresled  persons  of  the 
public  should  be  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C  20555,  AHention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  18th  day 
of  December,  19aa 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Vaiga, 

Chief  Operating  Reactors  Branch  No.  1, 
Division  of  Licensing. 

|FR  Doc.  n-<12  riM  l-«-n:  KM  ami 
BNJJNQCOOC  TSM-avll 


International  Atomic  Energy  AgefKy 
Draft  Safety  Guide;  Availability  for 
Public  Comment 

The  International  Atomic  Energy 
Agency  (IAEA)  is  developing  a  limited 
number  of  internationally  acceptable 
codes  of  practice  and  safety  guides  for 
nuclear  power  plants.  These  codes  and 
guides  will  be  developed  in  the 
following  five  areas:  Government 
Organization.  Siting.  Design,  Operation, 
and  Quality  Assurance.  The  purpose  of 
these  codes  and  guides  is  to  provide 
IAEA  guidance  to  countries  beginning 
nuclear  power  programs. 

The  IAEA  Codes  of  Practice  and 
Safety  Guides  are  developed  in  the 
following  way.  The  IAEA  receives  and 
collates  relevant  existing  information 
used  by  member  countries.  Using  this 
collation  as  a  starting  point,  an  IAEA 
Working  Group  of  a  few  experts  then 
develops  a  preliminary  draft.  This 
preliminary  draft  is  reviewed  and 
modifled  by  the  IAEA  Technical  Review 
Committee  to  the  extent  necessary  to 
develop  a  draft  acceptable  to  them.  This 
draft  Code  of  Practice  or  Safety  Guide  is 
then  sent  to  the  IAEA  Senior  Advisory 
Group  which  reviews  and  modifies  the 
draft  as  necessary  to  reach  agreement 
on  the  draft  and  then  forwards  it  to  the 
IAEA  Secretariat  to  obtain  comments 
from  the  Member  States.  The  Senior 
Advisory  Group  then  considers  the 
Member  State  comments,  again  modifies 
the  draft  as  necessary  to  reach 
agreement  and  forwards  it  to  the  IAEA 
Director  General  with  a 
recommendation  that  it  be  accepted. 

As  part  of  this  program.  Safety  Guide 
SG-DlO.  "Fuel  Handling  and  Storage 
Systems  in  Nuclear  Power  Plants,"  has 
been  developed.  The  Working  Group, 
consisting  of  Mr.  F.  Krainer  of  the 
Federal  Republic  of  Germany;  Mr.  S. 
Rolandson  of  Sweden;  and  Mr.  R.  I. 
Facer  of  the  United  Kingdom  of  Great 


Britain  and  Northern  Ireland,  developed 
the  initial  draft  of  this  Safety  Guide  from 
an  IAEA  collation  during  a  meeting  on 
January  8-19, 1979.  The  Working  Croup 
draft  was  modified  by  the  IAEA 
Technical  Review  Committee  in  a 
meeting  on  April  21-25, 1980,  and  we  are 
soliciting  comments  on  this  modified 
draft  Comments  on  this  draft  received 
by  February  6, 1981.  will  be  useful  to  the 
U.S.  representatives  to  the  Technical 
Review  Committee  and  Senior  Advisory 
Group  in  evaluating  its  adequacy  prior 
to  the  next  IAEA  discussion. 

Single  copies  of  this  draft  may  be 
obtained  by  a  written  request  to  the 
Director.  Office  of  Standards 
Development.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C  20555. 

(5  U.S.C.  522(a)) 

Dated  at  Rockville,  Md..  this  22nd  day  of 
December  198a 

For  the  Nuclear  Regulatory  CommiRsion. 
Ray  G.  Smith, 

Acting  Director,  Office  of  Standards 
Development 

|FR  Doc  n-4IS  Tiled  l-«-«1.  <:4S  •■! 
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IDockel  No.  50-54«-CP] 

Omaha  Public  Power  District  (Fort 
Calhoun  Station,  Unit  2— Application 
for  Construction  Permit);  Order 

December  22. 1980 

Upon  consideration  of  Applicant's 
December  13, 1980,  "Request  for 
Withdrawal  of  Application"  and  of  NRC 
Staffs  response  filed  on  December  3, 
1980,  it  is  this  22nd  day  of  December, 
1980. 

Ordered 

That  the  proceeding  before  this 
Licensing  Board  noticed  in  the 
Commission's  "Hearing  on  Application 
for  Construction  Permit"  published  in 
the  Federal  Register  on  February  19, 
1976  (41  FR  7595-97)  be  dismissed. 

Dated  at  Bethesda,  Maryland,  this  22nd 
day  of  December,  1980. 

For  the  Atomic  Safety  and  Licensing  Board. 
Robert  M.  Lazo, 

A  dministrative  fudge. 

|FR  Doc  n-tOQ  Tiled  1-6-81.  8:45  Ma\ 
mULMta  CODE  7590-01-11 


Regulatory  Guides;  Issuance  and 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  revisions  to  two  guides  in  its 
Regulatory  Guide  Series.  This  series  has 
been  developed  to  describe  and  make 
available  to  the  public  methods 
acceptable  to  the  NRC  staff  of 


•* 
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implementing  specific  parts  of  the 
Commission's  regulations  and.  in  some 
cases,  to  delineate  techniques  used  by 
the  stafT  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  in  licenses. 

Regulatory  Guide  1.84.  Revision  17. 
"Design  and  Fabrication  Code  Case 
Acceptability— ASME  Section  111 
Division  1,"  and  Regulatory  Guide  1.B5. 
Revision  17.  "Materials  Code  Case 
Acceptability— ASME  Section  III 
Division  1,"  list  those  code  cases  that 
are  generally  acceptable  to  the  NRC 
staff  for  implementation  in  the  licensing 
of  light-water-cooled  nuclear  power 
plants.  These  two  guides  were  revised  to 
update  the  listings  of  acceptable  code 
cases  and  to  include  the  results  of 
additional  staff  review. 

Comments  and  suggestions  in 
connection  with  (1)  items  for  inclusion 
in  guides  currently  being  developed  or 
(^  improvements  in  all  published  guides 
are  encouraged  at  any  time.  Comments 
should  be  sent  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C.  20555. 
Attention:  Docketing  and  Service 
Branch. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW.. 
Washington,  D.C.  Copies  of  active 
guides  may  be  purchased  at  the  current 
Government  Printing  Office  price.  A 
subscription  service  for  future  guides  in 
specific  divisions  is  available  through 
the  Government  Printing  Office. 
Information  on  the  subscription  service 
and  current  prices  may  be  obtained  by 
writing  to  the  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C.  20555, 
Attention:  Publications  Sales  Manager. 
(5  U.S.C.  552(a)) 

Dated  at  Rockville,  Maryland,  this  23rd  day 
of  December  1980. 

For  the  Nuclear  Regulatory  Commission. 
Ray  G.  Smith. 

Acting  Director.  Office  of  Standards 
Dcvdiopment 

|FR  Doc  81 -lie  Filed  1-6-B1:  6:45  «Ill| 
BHXMG  CODE  7SM-01-M 


IDocket  No8.  50-582-CP;  50-583-CP] 

San  Diego  Gas  &  Electric  Co. 
(Sundesert  Nuclear  Plant,  Units  1  and 
2— Application  for  Construction 
Permits);  Order 

December  22, 1980. 

Upon  consideration  of  Applicant's 
September  11. 1980.  "Motion  for 
Termination  of  Proceeding"  and  of  NRC 


Staffs  response  filed  on  October  15. 
1980.  it  is  this  22nd  day  of  December. 
1980. 

Ordered 

That  the  proceeding  before  this 
Licensing  Board  noticed  in  the 
Commission's  "Hearing  on  Application 
for  Construction  Permits"  published  in 
the  Federal  Register  on  May  S.  1977  (42 
FR  23569-71)  be  dismissed. 

Dated  at  Bethesda.  Maryland.  thi<  Z2nd 
day  of  December.  1960. 

For  the  Atomic  Safely  and  Licensing  Board. 
Rol>ert  M.  L«zo, 

Administrative  Judge. 

(FR  Doc  81-«14  FtM  l-»-«l:  »-«$  aoil 
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(Docket  Nos.  STN  50-518,  STN  50-519,  STN 
50-520,  STN-521] 

Tennessee  Valley  Authority;  Issuance 
of  Amendments  to  Construction 
Permits 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendments 
No.  4  to  Construction  Permit  Nos.  CPPR- 
150.  CPPR-151,  CPPR-152,  and  CPPR- 
153  issued  to  the  Tennessee  Valley 
Authority  for  construction  of  the 
Hartsville  Nuclear  Plants,  Units  Al,  A2, 
Bl.  and  82,  located  at  the  permittee's 
site  in  Trousdale  and  Smith  Counties, 
Tennessee.  The  amendments  reflect 
deletion  of  construction  monitoring 
requirements  relating  to  water  quality 
and  aquatic  biota.  The  amendments  are 
effective  as  of  the  date  of  issuance. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  the 
Commission's  rules  and  regulations. 
Prior  public  notice  of  these  amendments 
is  not  required  since  the  amendments  do 
not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  is  a 
ministerial  action  required  as  a  matter 
of  law  and  that  an  environmental  impact 
assessment  need  not  be  prepared. 

For  further  details  with  respect  to  thjs 
action  see  (1)  the  application  for 
amendments  dated  October  31, 1980,  (2) 
Amendment  No.  4  to  Construction 
Permit  CPPR-150,  (3)  Amendment  No.  4 
to  Construction  Permit  CPPR-151,  (4) 
Amendment  No.  4  to  Construction 
Permit  CPPR-152,  and  (5)  Amendment 
No.  4  to  Construction  Permit  CPPR-153. 
All  of  these  items  and  other  related 
material  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street,  N.W.. 


Washington.  D.C.  and  at  the  Local 
Public  Document  Room  located  at  the 
Tennessee  State  Library  and  Archives. 
403  Seventh  Avenue,  North.  Nashville. 
Tennessee. 

A  copy  of  items  (2).  (3).  (4),  and  (5) 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  29th  day 
of  December  1980. 

For  the  Nuclear  Regulatory  Commission. 

A.  Schwenc«r. 

Chief  Licensing  Branch  No.  2,  Division  of 
Licensing. 

Il-K  Doc  ai-41]  Filed  l-S-SI.  S^S  am| 
BILUNQ  CODE  7SM-0I-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.:  S1-643] 

PepsiCo  Capital  Resources,  Inc^ 
Application  and  Opportunity  for 
Hearing 

December  29. 1980. 

Notice  is  hereby  given  that  PepsiCo 
Capital  Resources.  Inc.  (the 
"Applicant"),  has  filed  an  application 
pursuant  to  Section  12(h)  of  the 
Securities  Exchange  Act  of  1934.  as 
amended  (the  "1934  Act ").  for  exemption 
from  the  periodic  reporting  requirements 
under  Sections  13  and  15(d)  of  the  1934 
Act. 

The  application  states  in  part: 

In  the  absence  of  an  exemption. 
Applicant  would  be  required  to  file 
periodic  reports  required  by  Sections  13 
and  15(d)  of  the  1934  Act. 

Applicant  believes  that  the  exemptive 
order  it  requires  is  appropriate  in  view 
of  the  fact  that  it  is  a  wholly-owned 
subsidiary  of  PepsiCo,  Inc.,  ("PepsiCo"). 
The  Applicants'  sole  business  purpose  is 
to  provide  financing  for  PepsiCo. 
PepsiCo  has  and  will  unconditionally 
guarantee  the  payment  of  the  principal 
and  interest  of  the  debt  securities  issued 
by  Applicant;  The  debt  securities 
offered  by  Applicant  will  be  offered 
based  upon  the  business  and  financial 
condition  of  PepsiCo,  which  is  a 
reporting  company  under  the  1934  Act. 

For  a  more  detailed  statement  of  the 
information  presented  all  persons  are 
referred  to  said  application  which  is  on 
file  in  the  Office  of  the  Commission  at 
the  Public  Reference  Room,  1100  L 
Street,  N.W.,  Washington,  D.C.  20549. 

Notice  is  further  given  that  any 
interested  person  not  later  than  January 
23. 1981,  may  submit  to  the  Commission 
in  writing  his  views  on  any  substantial 
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facts  bearing  on  I  le  application  or  the 
desirability  of  a  h  saring  thereon.  Any 
such  communicat  on  or  request  should 
be  addressed:  Sec  retary,  Securities  and 
E.\change  Commii  sion.  500  North 
Capitol  Street,  N\/.  Washington.  D.C 
20549.  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  ir  formation  or 
requesting  the  he«  ring,  the  reason  for 
such  request,  and  the  issues  of  fact  and 
law  raised  by  the  application  which  he 
desires  to  controvert. 

Persons  who  refjuest  a  hearing  or 
advice  as  to  whet  ler  a  hearing  is 
ordered  will  receive  any  notices  and 
orders  issued  in  tl  is  matter,  including 
the  date  of  the  he.  iring  (if  ordered)  and 
any  poji^fponemenis  thereof.  At  any  time 
after  said  date,  ari  order  granting  the 
application  may  be  issued  upon  request 
or  upoj/the  commission's  own  motion. 

Fofihe  CommisBion,  by  the  division  of 
Corporation  Finance,  pursuant  to 
delegated  authoriw. 
George  A.  ntzsimm^ns. 
Secretary.  j 

|FK  Doc  81-MO  Filed  1-6-iI:  8:45  am| 
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DEPARTMENT  Olf  STATE 

(CM-8/358)  ! 

Oceans  and  International 
Environmental  and  Scientific  Affairs 
Advisory  Committee;  Partially  Closed 
Meeting 

The  Antarctic  Section  of  the  Oceans 
and  International  ijivironmental  and 
Scientific  Affairs  i  Advisory  Committee 
will  meet  at  2  p.m,  on  Monday.  January 
26, 1981  in  Room  1207  of  the  Department 
of  State.  Washingi  on,  D.C. 

At  this  meeting,  officers  responsible 
for  Antarctic  affai  -s  in  the  Department 
of  State  will  discu  ss  key  issues  and 
problems  involvin;  the  Antarctic  in  the 
context  of  current  domestic  and 
international  developments.  This 
session  will  be  op  >n  to  the  public.  The 
public  will  be  adn  itted  to  the  session  to 
the  limits  of  seatir  g  capacity  and  will  be 
given  the  opportunity  to  participate  in 
discussions  acconling  to  the  instructions 
of  the  Chairman. )  Ls  access  to  the 
Department  of  State  is  controlled, 
persons  wishing  t(i  attend  the  January  29 
meeting  should  enter  the  Department 
through  the  Diplonatic  ( "C"  Street) 
Entrance.  Department  officials  will  be  at 
the  Diplomatic  En  ranee  to  escort 
attendees  to  Roon  1207. 

The  Antarctic  S  ;ction  of  the  Oceans 
and  International  environmental  and 
Scientific  Affairs  i  advisory  Committee 
will  also  meet  on '  'uesday,  January  27, 
1981  at  the  Water]  ate  Office  Building, 


2600  Virginia  Avenue,  NW.,  in  sessions 
which  will  not  be  open  to  the  public. 
These  sessions  will  be  devoted  to  the 
discussion  of  classified  material  under  5 
U.S.C.  552b(c)l  and  5  U.S.C. 
552b(c)(9)(B).  The  disclosure  of 
classified  material  and  revelation  of 
considerations  which  go  into  policy 
development  would  substantially 
undermine  and  frustrate  the  U.S. 
position  in  future  negotiations.  The 
purpose  of  these  discussions  will  be  to 
elicit  views  concerning  the  further 
development  of  United  States  policy 
regarding  Antarctic  resources, 
particularly  Antarctic  mineral  resources. 
This  portion  of  the  meeting  will  include 
classified  briefings  and  examination  and 
discussion  of  classified  documents 
pursuant  to  Executive  Order  12065. 

Requests  for  further  information  on 
the  meetings  should  be  directed  to  R. 
Tucker  Scully  or  Robert  A.  Monks  of 
OES/OPA,  Room  5801,  Department  of 
State.  They  may  be  reached  by 
telephone  on  (202)  632-3262. 
Ann  Hollick, 
Executive  Secretary. 
December  15, 1980. 

|FR  Doc  SI -MO  Filed  l-«-ai:  ft-U  ami 
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ICM-8/357) 

Shipping  Coordinating  Committee; 
Subcommittee  on  Safety  of  Life  at  Sea; 
Meeting 

The  Working  Group  on 
Radiocommunications  of  the 
Subcommittee  on  Safety  of  Life  at  Sea 
will  conduct  an  open  meeting  on 
January  15. 1981,  Room  8238  at  1:30  p.m. 
at  the  Department  of  Transportation,  400 
7th  St.,  SW.,  Washington.  D.C.  20590. 

The  purpose  of  the  meeting  is  to 
prepare  position  documents  for  the  23rd 
Session  of  the  Subcommittee  on  Radio- 
communications  of  the 
Intergovernmental  Maritime 
Consultative  Organization  (IMCO)  to  be 
held  in  London,  May  11, 1981.  In 
particular,  the  working  group  will 
discuss  the  following  topics: 

Survival  craft  rddio  equipment. 

Operational  requirements  for  future 
EPIRBs. 

Operational  standards  fur  shipboard  radio 
equipment. 

Maritime  distress  system. 

For  further  information  contact  Lt.  R. 
F.  Carlson,  USCG,  (G-OTM-3/32). 
Washington.  D.C.  20593.  Telephone  (202) 
426-1345. 


Dated:  Decemt)er  9. 1980. 
James  A.  Treicbel, 

Acting  Chairman,  Shipping  Coordinating 
Committee. 

|FR  Doc  m-42Z  nlc<]  l-S-«1;  ft45  «■) 
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DEPARTMENT  OF  THE  TREASURY 

[Putilk:  Debt  Series  No.  4«-60] 

Treasury  Bonds  of  2001 

December  23. 1980. 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  the  Second 
Liberty  Bond  Act,  as  amended,  invites 
tenders  for  approximately  $1,500,000,000 
of  United  States  securities,  designated 
Treasury  Bonds  of  2001  (CUSIP  No. 
912810  CT  3).  The  securities  will  be  sold 
at  auction,  with  bidding  on  the  basis  of 
yield.  Payment  will  be  required  at  the 
price  equivalent  of  the  bid  yield  of  each 
accepted  tender.  The  interest  rate  on  the 
securities  and  the  price  equivalent  of 
each  accepted  bid  will  be  determined  in 
the  manner  described  below.  Additional 
amounts  of  these  securities  may  be 
issued  at  the  average  price  to  Federal 
Reserve  Banks,  as  agents  for  foreign  and 
international  monetary  authorities. 

2.  Description  of  Securities 

2.1.  The  securities  will  be  dated 
January  12, 1981.  and  will  bear  interest 
from  that  date,  payable  on  a  semiannual 
basis  on  August  15, 1981,  and  each 
subsequent  6  months  on  February  15 
and  August  15.  until  the  principal 
becomes  payable.  They  will  mature 
February  15.  2001,  and  will  not  be 
subject  to  call  for  redemption  prior  to 
maturity. 

2.2.  The  income  derived  from  the 
securities  is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1954.  The  securities  are  subject  to  estate, 
inheritance,  gift,  or  other  excise  taxes, 
whether  Federal  or  State,  but  are 
exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  principal  or 
interest  thereof  by  any  State,  any 
possession  of  the  United  States,  or  any 
local  taxing  authority. 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  moneys. 
They  will  not  be  acceptable  in  payment 
of  taxes. 

2.4.  Bearer  securities  with  interest 
coupons  attached,  and  securities 
registered  as  to  principal  and  interest, 
will  be  issued  in  denominations  of 
$1,000.  $5,000.  $10,000,  $100,000,  and 
$1,000,000.  Book-entry  securities  will  be 
available  to  eligible  bidders  in  multiples 
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of  those  amounts.  Interchanges  of 
securities  of  di^erent  denominations 
and  of  coupon,  registered,  and  book- 
entry  securities,  and  the  transfer  of 
registered  securities  will  be  permitted. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities  apply  to  the  securities 
offered  in  this  circular.  These  general 
regulations  include  those  currently  in 
effect,  as  well  as  those  that  may  be 
issued  at  a  later  date. 

3.1  Sale  Procedures 

3. 1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt, 
Washington.  D.C.  20226.  up  to  1:30  p.m.. 
Eastern  Standard  time,  Tuesday, 
January  6, 1961.  Noncompetitive  tenders 
as  deHned  below  will  be  considered 
timely  if  postmarked  no  later  than 
Monday.  January  5, 1981. 

3.2.  Each  tender  must  state  the  face 
amount  of  securities  bid  for.  The 
minimum  bid  is  $1,000  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.11%.  Common  fractions  may  not  be 
used.  Noncompetitive  tenders  must 
show  the  term  "noncompetitive"  on  the 
tender  form  in  lieu  of  a  specified  yield. 
No  bidder  may  submit  more  than  one 
noncompetitive  tender  and  the  amount 
may  not  exceed  $1,000,000. 

3.3.  All  bidders  must  certify  that  they 
have  not  made  and  will  not  make  any 
agreements  for  the  sale  or  purchase  of 
any  securities  of  this  issue  prior  to  the 
deadline  established  in  Section  3.1.  for 
receipt  of  tenders.  Those  authorized  to 
submit  tenders  for  the  account  of 
customers  will  be  required  to  certify  that 
such  tenders  are  submitted  under  the 
same  conditions,  agreements,  and 
certifications  as  tenders  submitted 
directly  by  bidders  for  their  own 
account 

3.4.X^ommercial  banks,  which  for  this 
purpose  are  defmed  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  deHned  as 
dealers  who  make  primary  markets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 
York  their  positions  in  and  borrowings 
on  such  securities,  may  submit  tenders 
for  account  of  customers  if  the  names  of 
the  customers  and  the  amount  for  each 
customer  are  furnished.  Others  are  only 
permitted  to  submit  tenders  for  their 
own  account. 

3.5.  Tenders  will  be  received  without 
deposit  for  their  own  account  from 
commercial  banks  and  other  banking 
institutions:  primary  dealers,  as  deHned 
above:  Federally-insured  savings  and 


loan  associations:  States,  and  their 
political  subdivisions  of 
instrumentalities:  public  pension  and 
retirement  and  other  public  funds: 
international  organizations  in  which  the 
United  States  holds  membership:  foreign 
central  banks  and  foreign  states:  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  from  others  must  be 
accompanied  by  full  payment  for  the 
amount  of  securities  applied  for  (in  the 
form  of  cash,  maturing  Treasury 
securities,  or  readily  collectible  checks), 
or  by  a  payment  guarantee  of  5  percent 
of  the  face  amount  applied  for,  from  a 
commercial  bank  or  a  primary  dealer. 

3.6.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the  amount 
and  yield  range  of  accepted  bids. 
Subject  to  the  reser\'ations  expressed  in 
Section  4.  noncompetitive  tenders  will 
be  accepted  in  full,  and  then  competitive 
tenders  will  be  accepted,  starting  with 
those  at  the  lowest  yields,  through 
successively  higher  yields  to  the  extent 
required  to  attain  the  amount  offered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  a  coupon  rate  will 
be  established,  on  the  basis  of  Vb  of  one 
percent  increment,  which  results  in  an 
equivalent  average  accepted  price  close 
to  100.000  and  a  lowest  accepted  price 
above  the  original  issue  discount  limit  of 
95.000.  That  rate  of  interest  will  be  paid 
on  all  of  the  securities.  Based  on  such 
interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Ftice  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g.. 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.7.  Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 
the  tenders.  Those  submitting  ' 
noncompetitive  tenders  will  only  be 
notified  if  the  tender  is  not  accepted  in    - 
full,  or  when  the  price  is  over  par. 


4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  of 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the. 
amount  of  securities  specified  in  Section 
1.  and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  final. 

5.  Pa>inent  and  Delivery 

5.1.  Settlement  for  allotted  securities 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  securities 
allotted  to  institutional  investors  and  to 
others  whose  tenders  are  accompanied 
by  a  payment  guarantee  as  provided  in 
Section  3.5..  must  be  made  or  completed 
on  or  before  Monday.  January  12, 1981. 
Payment  in  full  must  accompany  tenders 
submitted  by  all  other  investors. 
Payment  must  be  in  cash:  in  other  funds 
immediately  available  to  the  Treasury: 
in  Treasury  bills,  notes,  or  bonds  (with 
all  coupons  detached)  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities:  or  by  chedc  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Friday.  January  9. 1981.  When 
payment  has  been  submitted  with  the 
tender  and  the  purchase  price  of  allotted 
securities  is  over  par.  settlement  for  the 
premium  must  be  completed  timely,  as 
specified  in  the  preceding  sentence. 
When  payment  has  been  submitted  with 
the  tender  and  the  purchase  price  is 
under  par,  the  discount  will  be  remitted 
to  the  bidder.  Payment  will  not  be 
considered  complete  where  registered 
securities  are  requested  if  the 
appropriate  identi^'ing  number  as 
required  on  tax  returns  and  other 
documents  submitted  to  the  Internal 
Revenue  Service  (an  individual's  social 
security  number  or  an  employer 
identification  number)  is  not  furnished. 
When  payment  is  made  in  securities,  a 
cash  adjustment  will  be  made  to  or 
required  of  the  bidder  for  any  difference 
between  the  face  amount  of  securities 
presented  and  the  amount  payable  on 
the  securities  allotted. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  face 
amount  of  securities  allotted,  shall,  at 
the  discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 
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5.3.  Registered  securities  tendered  in 
payment  for  allotted  securities  are  not 
required  to  be  assigned  if  the  new 
securities  are  to  be  registered  in  the 
same  names  and  forms  as  appear  in  the 
registrations  or  assignments  of  the 
securities  surrendered.  When  the  new 
securities  are  to  be  registered  in  names 
and  forms  different  from  those  in  the 
inscriptions  or  assignments  of  the 
securities  presented,  the  assignment 
should  be  to  "Th|B  Secretary  of  the 
Treasury  for  (securities  offered  by  this 
circular)  in  the  nfeme  of  (name  and 
taxpayer  identifying  number)."  If  new 
securities  in  coupon  form  are  desired, 
the  assignment  should  be  to  "The 
Secretary  of  the  Treasury  for  coupon 
(securities  offered  by  this  circular)  to  be 
delivered  to  (naqie  and  address)." 
Specific  instnictibns  for  the  issuance 
and  delivery  of  tne  new  securities, 
signed  by  the  owner  or  authorized 
representative,  ntust  accompany  the 
securities  presenfed.  Securities  tendered 
in  payment  should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  tha  Public  Debt, 
Washington,  D.G.  20226.  The  securities 
must  be  delivered  at  the  expense  and 
risk  of  the  holdeC 

5.4.  If  bearer  securities  are  not  ready 
for  delivery  on  the  settlement  date, 
purchasers  may  fleet  to  receive  interim 
certificates.  TheSe  certificates  shall  be 
issued  in  bearer  form  and  shall  be 
exchangeable  for  definitive  securities  of 
this  issue,  when  $uch  securities  are 
available,  at  any  Federal  Reserve  Bank 
or  Branch  or  at  the  Bureau  of  the  Public 
Debt,  Washington.  D.C.  20226.  The 
interim  certificatts  must  be  returned  at 
the  risk  and  expanse  of  the  holder. 

5.5.  Delivery  of  securities  in  registered 
form  will  be  made  after  the  requested 
form  of  registration  has  been  validated, 
the  registered  interest  account  has  been 
established,  and Jthe  securities  have 
been  inscribed. 

6.  General  I*rovisions 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  RJeserve  Banks  are 
authorized  and  requested  to  receive 
tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary, 
to  receive  paymeBit  for  and  make 
delivery  of  securities  on  full-paid 
allotments,  and  to  issue  interim 
certificates  pending  delivery  of  the 
definitive  securities. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  Issue  supplemental  or 
amendatory  rule$  and  regulations 
governing  the  offering.  Public 


announcement  of  such  changes  will  be 

promptly  provided. 

Paul  H.  Taylor, 

Fiscal  Assistant  Secretary. 

|FR  Doc  S1-M4  Filed  1-»-«1:  ft4«  mi| 
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Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  'Government  in  the  Sunshine 
Act"  (Pub.   L.   94-409)   5  U.SC 
552b(e)(3) 


CONTENTS 


Items 


Commodity  Futures  Trading  Conrtmis- 

sion t 

Consumer  Product  Safety  Commission  2 
Equal  Employment  Opportunity  Com- 
mission          3_  4 

Federal   Deposit  Insurance  Corpora- 
tion   5.  e_  7 

Federal    Mine    Safety    and    Health 

Review  Commission 8 

Federal  Reserve  System 9 

1 

COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  date:  11  a.m..  Friday,  januarj' 

16.  1981. 

place:  2033  K  Street  NW..  Washington. 
D.C..  eighth  floor  conference  room. 
STATUS:  Closed. 

matters  to  be  considered: 

Surveillance  BriefinjJ. 
CONTACT  PERSON  FOR  MORE 
information:  Jane  Stuckoy.  254-6314. 

|S-12  hJ  Filf^  1-5-111:  11  42  ami 
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2  ^: 

coNSuiy^  product  safety 

COMMIT    V*. 

Comn|f      11  Meeting 

TIME  i!         lATE:  9:30  a.m.,  Thursday, 
lanuii  1981. 

LOCAT   5  ;  Third  floor  hearing  room, 
nil  1  «,  Street  NW..  W.i.shington.  D.C. 
STATUi     ^arl  open,  part  closed  to  the 

public. 

MATTES  »  TO  BE  CONSIDERED:  Open  to 
the  pubfic: 

1    Bcmtne:  Rcf-ulatory  Opiioits 
In  May,  1978.  the  Commission  propo.scd  a 
ban  of  consumer  products  containing 
benzene  as  an  intentional  ingredient  or 
as  a  contaminant  at  a  level  of  0.1  percent 
or  more.  The  Commission  musi  publish  a 
final  ban  or  withdraw  the  proposal  by 
January  15.  19B1. 

Z.  Briefing  on  Canigr  Door  Openers: 
Emerging  Hazard 
1  he  staff  will  brief  the  Commission  on  its 
recommendation  that  the  Commission 
cither  commence  a  procee-dinp  to  issue  a 
safely  standard  for  automatic  f;iiraf<e 
door  operators,  or  encourage  and 


participat(<  in  efforts  lo  upgrade  the 
existing  UL  voluntary  standard. 

Closed  to  the  public: 

3.  Commission  Representation 
The  Commission  will  discuss  matters 
relating  to  a  personnel  policy.  Closed 
under  exemption  2:  internal  personnel 
procedures. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION:  Sheldon  D.  Butts,  Deputy 
Secretary,  Office  of  the  Secretary.  Suite 
300.  nil  18th  Street  NW..  Washington, 
D.C.  20207;  telephone:  (202)  634-7700. 

|S-»-ei  Piled  1-r.-81;  JO«i  ami 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION. 

TIME  AND  DATE:  9:30  a.m.  (eastern  time), 
Friday.  December  19.  1980. 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  S-2328-80. 
CHANGE  IN  THE  MEETING:  The  following 
item,  previously  announced  as  being  on 
Ihe  open  portion  of  the  agenda  was 
moved  to  the  portion  closed  to  the 
public: 

OFCCP.  Department  of  Labor  Regulations 
Pertaining  to  Executive  Order  11246 

A  majority  of  the  entire  membership 
of  the  Commission  determined  by 
recorded  vote  that  the  business  of  the 
Commission  required  this  change  and 
that  no  earlier  announcement  was 
possible. 

CORRECTION  IN  PREVIOUS 
ANNOUNCEMENT:  In  favor  of  change: 

F.leanor  Holmes  Norton.  Chair 

Daniel  P..  Leach,  Vice  Chair 

Armandu  M  Rodriguez,  Commissioner. 

Abstaining: 

\.  Clay  Smith,  Jr.,  Commissioner 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Treva  1.  McCall.  Acting 
Executive  Officer,  Executive  Secretariat, 
at  (202)  634-6748. 

This  Notice  Issued  December  16.  1980. 

|.'i-14-«l  RI«J  1-S-«1;  3:53  pml 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION. 

Decemljer  31.  19fl0. 

TIME  AND  DATE:  9:30  a.m.  (eastern  time). 

Friday,  January  9.  1981. 
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PLACE:  Commission  Conference  Room. 
No.  5240.  fifth  floor,  Columbia  Plaza 
Office  Building,  2401  E  Street  NW.. 
Washington.  DC.  20506. 
STATUS:  Part  will  be  open  to  the  public 
and  part  will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 

1.  Contract  with  L'niled  Sioux  Tribes  of 
South  Dakota  Development  Corp.  as  a  TERO 
(this  is  simply  a  name  change). 

2.  Proposed  Procedural  Regulations 
pursuant  to  the  Age  Discrimination  in 
Employment  Act  (29  CFR  Part  1626). 

3.  Proposed  Revision  of  Interpretations  of 
Ihe  Equal  Pay  Act  (29  CFR  Part  1620). 

4.  Section  717  Multi-Year  Affirmative 
Action  Programs. 

5.  Section  501  Transition  Year 
Accomplishment  Reports. 

6.  Report  on  Commission  Operations  by  the 
Executive  Director: 

1.  Litigation  Authorization;  General 
Counsel  Recommendations. 

Note.— Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Treva  I.  McCall.  Acting 
Executive  Officer.  Executive  Secretariat, 
at  (202)  634-6748. 

This  notice  issued:  December  31.  1960. 

|i>.l&-81  FiiiH)  l-li-»I   3S4  pm| 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Pursuant  to  subsection  (e)(2)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(e)(2)).  notice  is  hereby  given 
that  at  5:40  p.m.  on  Wednesday. 
December  31. 1980.  the  Board  of 
Directors  of  the  Federal  Deposit 
Insurance  Corporation  met  in  closed 
session,  by  telephone  conference  call,  lo 
(1)  accept  sealed  bids  for  the  purchase 
of  certain  assets  of  and  the  assumption 
of  the  liability  to  pay  deposits  made  in 
East  Gadsden  Bank.  Gadsden.  Alabama, 
which  was  closed  December  31.  1980:  (2) 
accept  the  bid  for  the  transaction 
submitted  by  Central  Bank  of  Alabama. 
National  Association.  Decatur. 
Alabama:  (3)  provide  such  financial 
assistance,  pursuant  to  section  13(e)  of 
the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1823(e)).  as  was  necessary  to 
effect  the  purchase  and  assumption 
transaction;  and  (4)  appoint  a  liquidatoi 
for  such  of  the  assets  of  the  closed  bank 
as  were  not  purchased  by  Central  Bank 
of  Alabama,  National  Association. 
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In  calling  the 
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Irvine  H.  Sprag* 
William  M.  Isa<  c 
concurred  in  bji 
in  the  place  anc 
G.  Heimann  (C< 
Currency),  that 
required  its  cor^ 
on  less  than 
public:  that  no 
meeting  was 
interest  did  not 
the  matters  in  a 
observation;  anil 
be  considered  i 
pursuant  to  subi 
(c)(9)(A)(ii).  anc 
"Government  ir 
U.S.C.  552b{c){a| 
(c)(9)(B)). 
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e,  seconded  by  Director 
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stead  of  Director  John 
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require  consideration  of 
meeting  open  to  public 
that  the  matters  could 
a  closed  meeting 
ections  lcl{8). 
(c)(9)(B)  of  the 
the  Sunshine  Act"  (5 
c]{9)(A)(ii).  and 


:.  1981. 

surnncc  Corporatiun. 


|S-."j-fli  FJi'il  I  J  m.  * 
BILUNG  COOE  6714- 


|.m| 

l-M 


FEDERAL  DEPOSfT  INSURANCE 
CORPORATION. 

Pursuant  to  th  c  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  no  ice  is  hereby  given  that 
the  Federal  Depjsit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  se  ision  at  2:00  p.m.  on 
Monday.  ]ar\uaty  12, 1981,  to  consider 
the  following  m  itters: 

Disposition  o   minutes  of  previous 
meetings. 

Memorandum  and  Resolution  re: 
Amendments  to  Part  326  of  the 
Corporation's  rv  Jes  and  regulations, 
entitled  "Minim  jm  Security  Devices  and 
Procedures  for  I  isured  Nonmembor 
Banks,"  to  eliminate  the  requirement  for 
submission  of  ci  Ttain  reports  on  security 
devices. 

Requests  by  I  le  Comptroller  of  the 
Currency  for  re|  oris  on  the  competitive 
factors  involvec  in  proposed  mergers: 

The  State  Njtioni  1  Bank  of  \i;w  iheria.  .New 
lt>«,Ti<i.  Louisian  i.  and  Sugarl.ind  Stale 
Bank,  ^ancrett  i.  Louisiana. 

First  .National  Bai  k  of  Holmes  County. 
Lexinxlon.  Miss  issippi.  and  M(!r(;hjnts  X 
Planters  B.ink. '  "chuF.T.  Mississippi. 

Reports  of  co  nmittees  and  offi«;nrs: 

MinutL's  of  tho  ncl  ions  approved  by  the 
Cuminittoe  on  L  Iquidalions.  Loans  and 
Purchases  of  i\i  sets  pursiuint  to  aulhorily 
di-leuiili'd  tjy  Ih  ;  Board  of  Directors. 

Rnporls  of  the  Dii  sclor  of  the  Division  of 
Bank  Supervisii  in  with  respect  to 
applications  or  requests  approved  by  him 
and  the  various  Regional  Directors 
pursuant  to  aut  tority  delegnted  by  the 
Board  of  Direct  >rs. 


I'hc  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 — 17lh  Street. 
N.W.,  Washington.  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L.  Robinson.  Executive  Secretary 
of  the  Corporation,  at  (202)389-1425. 

Dated:  January  5.  1981. 
Federal  Deposit  Insurance  Corporation. 
Itoyle  L.  Robinson. 

Exocutivit  Secretary: 

|S-»  m  Filed  I-.'i-m.  IlilO  .mil 
BILLING  COOE  S7U-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Pursuant  to  the  provisions  of  th« 
"Government  in  the  Sunshine  Act "  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  2:30  p.m.  on  Monday,  January  12, 
1981,  the  Federal  Deposit  Insur.mce 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vole  of  the 
Board  of  Directors  pursuant  to  sections 
552b  (c)(2),  (c)(6).  (c)(8).  and  (cK9)(A)(ii) 
of  Title  5,  United  States  Cotle.  to 
consider  t!.e  following  matters: 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  banks  or  officers, 
directors,  employees,  agenta.  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pnisuant  to  the  provisions  of 
subsections  (c)(6).  (c)(8),  (c)(9)(A)(ii)  of  the 
"Government  in  the  Sunshine  Act"  (,■) 
IJ.S.C  552b(c)(6),  (c)(8).  (c)(9)(A)(ii)). 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments.  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be  exempt 
from  disclosure  pursuant  to  the  provisions 
of  sutwections  (c)(2)  and  (c)t6)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(2)  and  (c)(6)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  H)1C 
Building  located  at  550 — 17tb  Street, 
N.W.,  Washington,  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L.  Robinson.  Executive  Secretary 
of  the  Corporation,  at  (202)  389-4425. 


Dated:  January  5.  19S1. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 
Executive  Secretary. 

jS-IO-ai  t-iU'ii  I-&-8I;  II  OB  .un| 
BNXtNO  COQE  S714.01-M 
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FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION. 

December  31. 1980. 

TIME  AND  DATE:  10  a.m.,  Wednesday, 
January  7.  1981. 

PLACE:  Room  600. 1730  K  Street.  NW.. 
Washington.  DC. 

STATUS:  Op'-n. 

MATTERS  TO  BE  CONSIDERED:  The 
Commission  will  consider  and  act  upon 
the  following: 

1.  Lone  Star  Industries.  Docket  No.  VA  80- 
67-M.  (petition  for  Discretionary  Review: 
issues  include  interpretation  and  application 
ofaOCFR  5  5B.9-«lj 

2.  Carolina  Stalite  Company.  Docket  Nos. 
BARB  79-319-PM.  etc.  (Petition  for 
Discretionary  Review:  issues  include  whether 
operation  is  a  mine  subject  to  the  1977  Min« 
Act.  and  whether  Fourth  Amendmenf 
warrant  provision  applies  to  inspecliorw 
under  lh«i  1977  Mine  Act.) 

3.  Ignited  Slates  Steel  Corporation.  Docket 
No.  IIOPF,  75-708.  IBMA  77-4a  (Issues 
incliidi!  ivhelhi.'r  there  was  a  "compli^te" 
inspection  prior  to  issuance  of  an  nrilpT  undet 
section  104(r)!2)  of  the  1969  Coal  Act.) 

CONTACT  PERSON  FOR  MORE 
information:  Jean  Ellen,  202-6.5,'V5632. 

IS- 1 )-«!  Kili-cl  i-.viu,  .:-:i..'  pmj 
BILLING  COOE  M20-12-M 
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federal  reserve  SYSTEM. 

(Board  of  Governors) 

TIME  AND  date:  10  a.m.,  Monday, 
January  12,  1981. 

place:  20th  Street  and  Constitution 
Avenue  NW..  Washington.  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  froni  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board,  (202)  452-3204. 

Dated:  January  2.  1981. 
James  Macafec, 
Assistant  Serrelary. 

|S-«-fll  Hl..<l  1-2-81:  .ifl?  pml 
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Wednesday 
January  7,  1981 


Part  II 


Environmental 
Protection  Agency 


Iron  and  Steel  Manufacturing  Point 
Source  Category  Effluent  Limitations 
Guidelines,  Pretreatment  Standards  and 
New  Source  Performance  Standards 
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ENVIRONMENTAL  PROTECTION 
AGENCY 


:42<| 


40  CFR  Part 
|WH-FRL1697-4i 

Iron  and  Steel  Manufacturing  Point 

Source  Category  Effluent  Limitations 

Guidelines,  Pretreatment  Standards, 

and  New  Sourcf  Performance 

Standards 

agency:  Envirotimental  Protection 

Agency  (EPA). 

action:  Proposed  regulation. 


summary:  EPA  jiroposes  a  regulation  to 
limit  effluent  dis:harges  to  waters  of  the 
United  States  and  the  introduction  of 
pollutants  into  p  jblicly  owned  treatment 
works  from  facil  ties  engaged  in 
manufacturing  s  eel.  The  Clean  Water 
Act  and  a  consent  decree  require  EPA  to 
issue  this  regula  ion. 

The  purpose  of  this  proposal  is  to 
provide  effluent  limitations  for  "best 
practicable  technology,"  "best  available 
technology."  "bast  conventional 
technology."  ana  to  establish  new 
source  performance  standards  and 
pretreatment  standards.  After 
considering  comJTients  received  in 
response  to  this  proposal,  EPA  will 
promulgate  a  finLl  rule. 
DATES:  Comments  on  this  proposal  must 
be  submitted  on  lor  before  March  9, 1981. 
ADDRESS:  Send  oomments  to:  Mr.  Ernst 
P.  Hall,  Effluent  Guidelines  Division 
(WH-552).  Envinonmental  Protection 
Agency.  401  M  Sit..  S.W.,  Washington. 
D.C.  20460,  ATTENTIO.V;  EGD  Docket 
Clerk.  PROPOSED  IRON  AND 
STEELMAKINGj  RULES  (WH-552). 

The  supporting  information  and  all 
comments  on  thp  proposal  will  be 
available  for  inspection  and  copying  at 
the  EPA  Public  Information  Reference 
Unit.  Room  2922|(EPA  Library).  The  EPA 
information  regtilation  (40  CFR  Part  2) 
provides  that  a  neasonable  fee  may  be 
charged  for  copying. 
FOR  FURTHER  INfORMATION  CONTACT: 
Technical  inforrtation  and  copies  of 
technical  documents  may  be  obtained 
from  Mr.  Ernst  P.  Hall,  at  426-2726  at  the 
address  listed  apove.  The  economic 
analysis  may  be  obtained  from  the 
Office  of  Planning  and  Evaluation  (PM 
220).  Environme  ital  Protection  Agency, 
401  M  Street,  S.'  V.,  Washington,  D.C. 


20460. 
SUPPtEMENTARX 


Organization  of  Tl  lis  Notice 

I.  Legal  Authority 

II.  Background 

A.  The  Clean  Wlafer  Act 

B.  Prior  EPA  Re  [ulations 

C.  Overview  of  he  Industry 


INFORMATION: 


III.  Scope  of  this  Rulemaking  and  Summary  of 

Methodology 
rv.  Data  Gathering  Efforts 

V.  Sampling  and  Analytical  Program 

VI.  Industry  Subcategorization 

VU.  Available  Wastewater  Control  and 
Treatment  Technology 

A.  Status  of  In-Place  Technology 

B.  Control  Technologies  Considered 

VIII.  Best  Practicable  Technology  (BPT) 
Effluent  Limitations 

IX.  Best  Available  Technology  (BAT)  Effluent 
Limitations 

X.  New  Source  Performance  Standards 
(NSPS) 

XI.  Pretreatment  Standards  for  Existing 
Sources  (PSES) 

XII.  Pretreatment  Standards  for  New  Sources 
(PSNS) 

XIII.  Best  Conventional  Technology  (BCT) 
Effluent  Limitations 

XIV.  Regulated  Pollutants 

XV.  Pollutants  and  Subcategories  Not 
Regulated 

XVI.  Monitoring  Recommendations  and 
Requirements 

XVII.  Costs,  Effluent  Reduction  Benefits,  and 
Economic  Impacts 

XVIII.  Nonwater  Quality  Aspects  of  Pollution 
Control 

XIX.  Best  Management  Practices  (BVIPs) 

XX.  Upset  and  Bypass  Provisions 

XXI.  Variances  and  Modifications 

XXII.  Relationships  to  NPDES  Permits 

XXIII.  Summary  of  Public  Participation 

XXIV.  Solicitation  of  Comments 

XXV.  Appendices: 

A.  Abbreviations,  Acronyms,  and  Terms 
Used  in  This  Notice 

B.  Development  of  Regulated  Pollutant  Ust 

C.  Pollutants  Considered  for  Specific 
Limitation  by  Subcategory 

I.  Legal  Authority 

The  regulation  described  in  this  notice 
is  proposed  under  authority  of  Sections 
301,  304,  306,  307,  and  501  of  the  Clean 
Water  Act  (the  Federal  Water  Pollution 
Control  Act  Amendments  of  1972, 33 
use  §§  1251  et  seq.,  as  amended  by  the 
Clean  Water  Act  of  1977,  P.L.  92-517) 
(the  "Act").  This  regulation  is  also 
proposed  in  compliance  with  the 
Settlement  Agreement  in  Natural 
Resources  Defense  Council,  Inc.  v. 
Train.  8  ERC  2120  (D.D.C  1976), 
modified,  12  ERC  1833  (D.D.C.  1979). 

II.  Background 

The  Clean  Water  Act 

The  Federal  Water  Pollution  Control 
Act  Amendments  of  1972  established  a 
comprehensive  program  to  "restore  and 
maintain  the  chemical,  physical,  and 
biological  integrity  of  the  Nation's 
waters."  Section  101(a).  By  July  1, 1977. 
existing  industrial  dischargers  were 
required  to  achieve  "effluent  limitations 
requiring  the  application  of  the  best 
practicable  control  technology  currently 
available"  ("BPT").  Section  361(b)(1)(A): 
and  by  July  1, 1983,  these  dischargers 
were  required  to  achieve  "effluent 


limitations  requiring  the  application  of 
the  best  available  technology 
economically  achievable  .  .  .  which  will 
result  in  reasonable  further  progress 
toward  the  national  goal  of  eliminating 
the  discharge  of  all  pollutants"  ("BAT'), 
Section  301(b)(2)(A).  New  industrial 
direct  dischargers  were  required  to 
comply  with  Section  306  new  source 
performance  standards  ("NSPS").  based 
upon  best  available  demonstrated 
technology:  and  new  and  existing 
dischargers  to  publicly  owned  treatment 
works  ( 'POTWs ')  were  subject  to 
pretreatment  standards  under  Sections 
307  (b)  and  (c)  of  the  Act.  While  the 
requirements  for  direct  dischargers  were 
to  be  incorporated  into  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  permits  issued  under  Section 
402  of  the  Act,  pretreatment  standards 
were  made  enforceable  directly  against 
dischargers  to  POTWs  (indirect 
dischargers). 

Although  Section  402(a)(1)  of  the  1972 
Act  authorized  the  setting  of 
requirements  for  direct  dischargers  on  a 
case-by-case  basis.  Congress  intended 
that,  for  the  most  part,  control 
requirements  would  be  based  upon 
regulations  promulgated  by  the 
Administrator  of  EPA.  Section  304(b)  of 
the  Act  required  the  Administrator  to 
promulgate  regulations  providing 
guidelines  for  effluent  limitations  setting 
forth  the  degree  of  effluent  reduction 
attainable  through  the  application  of 
BPT  and  BAT.  Moreover,  Sections  304(c) 
and  306  of  the  Act  required 
promulgation  of  regulations  for  NSPS, 
and  Sections  304(f),  307(b),  and  307(c) 
required  promulgation  of  regulations  for 
pretreatment  standards.  In  addition  to 
these  regulations  for  designated  industry 
categories.  Section  307(a)  of  the  Act 
required  the  Administrator  to 
promulgate  effluent  standards 
applicable  to  all  dischargers  of  toxic 
po&utants.  Finally,  Section  501(a)  of  the 
Act  authorized  the  Administrator  to 
prescribe  any  additional  regulations 
"necessary  to  carry  out  his  functions" 
under  the  Act. 

The  EPA  was  unable  to  promulgate 
many  of  these  regulations  by  the  dates 
specified  in  the  Act.  In  1976,  EPA  was 
sued  by  several  environmental  groups, 
and  in  settlement  of  this  lawsuit,  EPA 
and  the  plaintiffs  executed  a 
"Settlement  Agreement,"  which  was 
approved  by  the  Court.  This  Agreement 
required  EPA  to  develop  a  program  and 
adhere  to  a  schedule  to  promulgate,  for 
21  major  industries,  BAT  effluent 
limitations  guidelines,  pretreatment 
standards,  and  new  source  performance 
standards  for  65  "priority"  pollutants 
and  classes  of  pollutants.  See  Natural 
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Resources  Defense  Council.  Inc.  v. 
Train.  8  ERC  2120  (D.D.C.  1976). 
modified.  12  ERC  1833  (D.D.C.  1979). 

On  December  27. 1977.  the  President 
signed  into  law  the  Clean  Water  Act  of 
1977.  Although  this  law  makes  several 
important  changes  in  the  Federal  water 
pollution  control  program,  its  most 
signincant  feature  is  the  incorporation 
into  the  Act  of  several  basic  elements  of 
the  Settlement  Agreement  program  for 
^  toxic  pollution  control.  Sections 

301(b)(2)(A)  and  301(b)(2)(C)  of  the  Act 
^  now  require  the  achievement  by  July  1, 
^,-1984  of  effluent  limitations  requiring 
^^'application  of  BAT  for  "toxic" 
4)1  pollutants,  including  the  65  "priority" 
y  pollutants  and  classes  of  pollutants 
l\  which  Congress  declared  "toxic"  under 
r  Section  301(b)  of  the  Act.  Likewise,  the 
J   EPA  programs  for  new  source 
performance  standards  and 
•pretreatment  standards  are  now  aimed 
principally  at  toxic  pollutant  controls. 
Moreover,  to  strengthen  the  toxics 
control  program.  Congress  added 
Section  304(e)  to  the  Act.  authorizing  the 
Administrator  to  prescribe  "best 
,  management  practices"  ( "BMPs")  to 
prevent  the  release  of  toxic  and 
hazardous  pollutants  from  plant  site 
runoff,  spillage  or  leaks,  sludge  or  waste 
,  disposal,  and  drainage  from  raw 
material  storage  associated  with,  or 
ancillary  to.  the  manufacturing  or 
treatment  process. 

In  keeping  with  its  emphasis  on  toxic 
pollutants,  the  Clean  Water  Act  of  1977 
also  revises  the  control  program  for 
nontoxic  pollutants.  Instead  of  BAT  for 
^      "conventional"  pollutants  identified 
under  Section  304(a)(4)  (including  total 
.  suspended  solids,  biological  oxygen 

demand,  oil  and  grease  and.  fecal 
•  coliform.  and  pH).  the  new  Section 
301(b)(2)(E)  requires  achievement  by 
f  July  1. 1984.  of  "effluent  limitations 
requiring  the  application  of  the  best 
conventional  pollutant  control 
technology"  ("BCT').  The  factors 
considered  in  assessing  BCT  for  an 
^    industry  include  the  costs  of  attaining  a 
:    reduction  in  effluents  and  the  effluent 

reduction  benefits  derived  compared  to 
'    the  costs  and  effluent  reduction  benefits 
from  the  discharge  of  publicly  owned 
treatment  works  (Section  304{b)(4)(B)J. 
For  nontoxic,  nonconventional 
pollutants.  Sections  301(b)(2)(A)  and 
(b)(2)(F)  require  achievement  of  BAT 
effluent  limitations  within  three  years 
after  their  establishment  or  July  1. 1984. 
whichever  is  later,  but  not  later  than 
July  1. 1987. 
The  purpose  of  this  proposed 
•regulation  is  to  provide  effluent 
'  limitations  for  BPT.  BAT,  and  BCT.  and 
'  to  establish  NSPS.  pretreatment 


standards  for  existing  sources  (PSES). 
and  pretreatment  standards  for  new 
sources  (PSNS).  under  Sections  301,  304. 
306.  307,  and  501  of  the  Clean  Water 
Act. 

Prior  EPA  Regulations 

On  June  28. 1974.  EPA  promulgated 
effluent  limitations  guidelines  for  BPT 
and  BAT.  NSPS.  and  PSNS  for  the  basic 
steelmaking  operations  (Phase  I)  within 
the  integrated  steel  industry.  39  FR 
24114-24133.  40  CFR  Part  420.  Subparts 
A-L.  that  regulation  covered  12 
subcategories  of  the  industry:  By- 
product Cokemaking,  Beehive 
Cokemaking.  Sintering,  Blast  Furnace 
(Iron).  Blast  Furnace  (Ferromanganese). 
Basic  Oxygen  Furnace  (Semi-Wet  Air 
Pollution  Control  Methods),  Basic 
Oxygen  Furnace  (Wet  Air  Pollution 
Control  Methods).  Open  Hearth 
Furnace,  Electric  Arc  Furnace  (Semi- 
Wet  Air  Pollution  Control  Methods). 
Vacuum  Degassing,  and  Continuous 
Casting. 

In  response  to  several  petitions  for 
review,  the  United  States  Court  of 
Appeals  for  the  Third  Circuit  remanded 
that  regulation  to  the  Agency  on 
November  7, 1975.  American  Iron  and 
Steel  Institute,  et  al  v.  EPA,  526  F.2d 
1027  (3rd  Cir.  1975)  ("AISI  I").  While  the 
Court  rejected  all  technical  challenges  to 
the  BPT  limitations,  it  held  that  the  BAT 
effluent  limitations  and  NSPS  for  certain 
subcategories  were  "not  demonstrated." 
In  addition,  the  court  questioned  all  of 
the  regulation  on  the  grounds  that  EPA 
had  failed  to  consider  adequately  the 
impact  of  plant  age  on  the  cost  or 
feasibility  of  retrofitting  pollution 
control  equipment,  to  assess  the  impact 
of  the  regulations  on  water  scarcity  in 
arid  and  semi-arid  regions  of  the 
country,  and  to  make  adequate  "net/ 
gross'  provisions  for  pollutants  found  in 
intake  water  supplies.' 

On  March  29. 1976,  EPA  promulgated 
BPT  effluent  limitations  guidelines  and 
proposed  BAT  limitations,  NSPS  and 
PSNS  for  steel  forming  and  finishing 
operations  (Phase  II)  within  the  iron  and 
steel  industry.  39  FR  12990-13030,  40 
CFR  Pari  420.  Subparts  M-Z.  That 
regulation  covered  14  subcategories  of 
the  industry:  Hot  Forming — Primary;  Hot 
Forming — Section;  Hot  Forming— Flat; 
Hot  Forming— Pipe  &  Tube;  Pickling— 
Sulfuric  Acid — Batch  and  Continuous; 
Pickling — Hydrochloric  Acid — Batch 
and  Continuous;  Cold  Rolling;  Hot 
Coatings — Galvanizing:  Hot  Coatings — 


'  The  court  also  held  fhwl  the  "form"  of  the 
regulBtiofis  was  improper,  because  they  did  not 
provide  "ranges"  of  limitations  to  be  selected  by 
permit  issuers.  This  holding,  however,  was  recalled 
in  American  Iron  and  SIpcI  Institute,  et  al.  v.  EPA. 
Seo  F.2d  589  {3d  Clr.  1977). 


Teme:  Miscellaneous  Runoffs — Storage 
Piles,  Casting,  and  Slagging: 
Combination  Acid  Pickling — Batch  and 
Continuous:  Scale  Removal — Kolene 
and  Hydride;  Wire  Pickling  and  Coating: 
and  Continuous  Alkaline  Cleaning. 

In' response  to  several  petitions  for 
review,  the  U.S.  Court  of  Appeals  for  the 
Third  Circuit  remanded  the  regulation  to 
the  Agency  on  September  14. 1977. 
American  Iron  and  Steel  Institute,  el  al. 
v.  EPA.  568  F2d  284  (3d  Cir.  1977).  While 
the  court  again'rcjected  all  technical 
challenges  to  the  BPT  limitations,  it 
again  questioned  the  regulation  in 
regard  to  the  age/retrofit  and  water 
scarcity  issues.  In  addition,  the  court 
invalidated  the  regulation  as  applied  to 
the  specialty  steel  industry  for  lack  of 
proper  notice.  Finally,  the  Court  directed 
EPA  to  reevaluate  its  estimates  of  the 
cost  of  compliance  with  the  regulation  in 
light  of  certain  "site-specific"  factors 
and  to  reexamine  its  economic  impact 
analysis.* 

On  June  26. 1978  the  Agency 
promulgated  General  Pretreatment 
Regulations  applicable  to  existing  and 
new  indirect  dischargers  within  the  steel 
industry  and  other  major  industries.  43 
FR  27936-2773  (40  CFR  Part  403).  Those 
regulations  are  currently  in  effect. 

Oveniew  of  the  Industry 

The  steel  industry  is  included  within 
the  United  States  Department  of 
Commerce.  Bureau  of  the  Census 
Standard  Industrial  classification  (SIC)    ' 
Major  Group  33 — Primary  Metal 
Industries.  Those  parts  of  the  industry 
covered  by  this  regulation  are  the 
subgroup  SIC  Nos.  3312.  (except  coil 
coatings)  3315.  3316.  and  3317.  These 
include  all  processes,  subproccsses,  and 
alternate  processes  involved  in  the 
manufacture  of  intermediate  or  finished 
products  in  the  above  categories. 

The  manufacture  of  steel  involves 
many  processes  which  require  large 
quantities  of  raw  material  and  other 
resources.  Steel  facilities  range  from 
comparatively  small  plants  engaging  in 
one  or  more  production  processes  to 
extremely  large  integrated  complexes 
engaging  in  several  or  all  production 
processes.  Even  the  smallest  steel 
facility,  however,  represents  a  fairly 
large  industrial  complex.  Because  of  the 
wide  variety  of  products  and  processes 
in  this  industry,  operations  vary  from 
plant  to  plant. 

The  1978  revenues  of  the  United 
States  steel  industry  were  about  46 
billion  dollars.  The  industry  ranks  third 


'The  court  also  held  that  EPA  had  no  statutory 
authority  to  exempt  plants  in  the  Mahoning  Valley 
region  of  Ea.itcm  Ohio  from  compliance  with  the 
BPT  re);uIalion«. 
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in  the  nation  beliind  the  automotive  and 
petroleum  indui  tries  in  the  values  of  its 
total  shipments  and,  with  about  500,000 
employees,  is  si  ;cond  only  to  the 
automotive  indi  isfrj'  in  the  number  of 
employees. 

Fifteen  steel  i  orporations  provided 
approximately  1 17%  of  the  total  annual 
U.S.  steel  ingot  jroduction.  U.S.  steel 
production  repr  ;sents  about  15%  of 
world  productic  n. 

The  steel  industry  can  be  segregated 
into  two  major  components:  raw 
steelmaking;  and  forming  and  finishing 
operations.  The  Agency  estimates  that 
there  are  about  B80  plant  locations 
containing  over  two  thousand  individual 
steelmaking  an(  forming  and  finishing 
operations.  A  lilting  of  these  plants  is 
contained  in  the  Appendix  B  to  Volume 
I  of  the  technical  Development 
Document. 

In  the  first  m;  jor  process,  coal  is 
converted  to  co  te  which  is  then 
combined  with  ron  ore  and  limestone  in 
a  blast  furnace  o  produce  iron.  The  iron 
is  then  purified  nto  steel  in  either  open 
hearth,  basic  oxygen,  or  electric  arc 
furnaces.  Finall;  r.  the  steel  can  be 
further  refined  [  y  vacuum  degassing. 

Folfowing  the  steelmaking  processes 
are  the  hot  forming  (including 
continuous  cast  ng]  and  cold  finishing 
operations.  The  >e  operations  are  so 
varied  that  a  sinple  classification  and 
description  is  d  fficult.  In  general,  hot 
forming  primarj  mills  reduce  steel 
ingots  to  slabs  c  r  blooms  and  secondary 
hot  forming  mills  reduce  slabs  or  blooms 
to  billets,  plates,  shapes,  strip,  and 
various  other  pioducts.  Steel  finishing 
operations  involve  a  number  of  other 
processes  that  (  o  little  to  alter  the 
dimensions  of  t  le  hot  rolled  product,  but 
which  impart  d(  sirable  surface  or 
mechanical  pro  lerties. 

Water  is  esseitial  to  the  industry  and 
is  used  in  appreciable  quantities  in 
virtually  all  process  operations.  An 
average  of  40.0(  0  gallons  of  water  is 
used  in  the  proc  uction  of  every  ton  of 
finished  steel,  n  aking  the  industry  one 
of  the  highest  water  users  of  any 
manufacturing  industry. 

The  following  wastewater  pollutants 
have  historical!  t  been  regulated  in  the 
steel  industry:  g  jspended  solids, 
ammonia-N,  fiu  jride,  cyanide,  phenols, 
oil  and  grease,  ron,  total  and 
hexavalent  chrc  mium.  tin,  lead,  and 
zinc.  The  dischi  rge  of  these  pollutants  is 
limited  by  this  legulation.  Other 
pollutants,  such  as  chloride,  are  found  in 
the  industry's  m  astewaters.  However, 
the  Agency  is  n  3t  proposing  limitations 
for  those  polluti  nts  in  this  regulation 
because  the  tec  mology  for  their  removal 
is  presently  considered  to  be  beyond  the 


scope  of  best  practicable  or  best 
available  technology  for  this  industry. 

In  addition  to  the  pollutants  known  to 
be  present  in  steel  industry 
wastewaters,  many  other  pollutants 
became  subject  to  consideration  as  a 
result  of  the  NRDC/EPA  Settlement 
Agreement  noted  earlier.  The  original 
list  of  65  pollutant  classes  was  defined 
more  specifically  by  selecting  definite 
compounds  within  each  class  to 
facilitate  analytical  qualification  and 
quantification  and  to  serve  as  indicators 
for  other  members  of  the  classes.  The 
list  of  129  specific  toxic  pollutants  was 
therefore  developed. 

III.  Scope  of  This  Rulemaking  and 
Summary  of  Methodology 

This  proposed  regulation  expands  the 
water  pollution  control  requirements  for 
the  steel  industry.  In  EPA's  prior 
regulations,  emphasis  was  placed  on  the 
achievement  of  best  practicable 
technology  (BPT)  by  July  1. 1977.  In 
general,  this  technology  level 
represented  the  average  of  the  best 
existing  performances  of  well-known 
technologies  for  control  of  familiar  (i.e., 
"classical")  pollutants. 

In  contrast,  EPA's  efforts  are  now 
directed  toward  insuring  the 
achievement  by  July  1, 1984,  of  the  best 
available  technology  economically 
achievable,  which  will  result  in 
reasonable  further  progress  toward  the 
national  goal  of  eliminating  the 
discharge  of  all  pollutants.  At  a 
minimum,  this  technology  level 
represents  the  best  economically 
achievable  performance  in  any 
industrial  category  or  subcategory. 
Moreover,  as  a  result  of  the  Clean  Water 
Act  of  1977,  the  emphasis  of  EPA's 
program  has  shifted  from  "classical" 
pollutants  to  the  control  of  toxic 
substances. 

EPA's  implementation  of  the  Act 
required  a  complex  investigation, 
described  in  this  section  and  succeeding- 
sections  of  this  notice.  EPA  and  its 
laboratories  and  consultants  had  to 
develop  analytical  methods  for  toxic 
pollutant  detection  and  measurement, 
which  are  discussed  under  Sampling 
and  analytical  Program.  EPA  then 
gathered  technical  and  financial  data 
about  the  industry,  which  are 
summarized  under  Data  Gathering 
Efforts. 

EPA  studied  the  steel  industry  to 
determine  whether  differences  in  raw 
materials,  final  products,  manufacturing 
processes,  equipment,  age  and  size  of 
plants,  water  usage,  wastewater 
constituents,  or  other  factors  required 
the  development  of  separate  effluent 
limitations  and  standards  for  different 
segments  of  the  industry.  This  study 


included  the  identification  of  raw  waste 
and  treated  effluent  characteristics, 
including:  (1]  the  sources  and  volume  of 
water  used,  the  processes  employed, 
and  the  sources  of  pollutants  and 
wastewaters  in  the  plant,  and  (2)  the 
constituents  of  wastewaters,  including 
toxic  pollutants  (See  Industry 
Subcategorization  for  further 
discussion).  EPA  identified  the 
pollutants  which  are  being  considered 
for  effluent  limitations  and  standards  of 
performance,  and  statistically  analyzed 
raw  waste  constituents,  as  discussed  in 
detail  in  Section  V  of  the  Development 
Documents  for  the  various 
subcategories. 

EPA  identified  several  distinct  control 
and  treatment  technologies,  including 
both  in-plant  and  end-of-process 
technologies,  which  are  in  use  or  are 
capable  of  being  used  in  the  steel 
industry.  The  Agency  compiled  and 
analyzed  historical  data  and  newly 
generated  effluent  quality  data  resulting 
from  the  application  of  these 
technologies.  The  long-term 
performance,  operational  limitations, 
and  reliability  of  each  of  the  treatment 
and  control  technologies  were  also 
identified.  In  addition.  EPA  considered 
the  nonwater  quality  environmental 
impacts  of  these  technologies,  including 
impacts  on  air  quality,  solid  waste 
generation,  water  scarcity,  and  energy 
requirements. 

The  Agency  estimated  the  cost  of 
each  control  and  treatment  technology 
by  using  standard  engineering  analysis 
as  applied  to  the  applicable  wastewater 
characteristics.  EPA  derived  unit 
process  costs  from  model  plant 
characteristics  (production  and  flow) 
applied  to  each  treatment  process  (i.e., 
primary  coagulation-sedimentation, 
activated  sludge,  multi-media  filtration). 
These  unit  process  costs  were  added  to 
yield  the  total  costs  for  each  treatment 
level.  After  confirming  the 
reasonableness  of  this  methodology  by 
comparing  EPA  cost  estimates  to  actual 
treatment  system  costs  reported  by  the 
industry,  the  Agency  evaluated  the 
ecnnomic  impacts  of  these  costs.  (Costs 
are  reviewed  in  each  subcategory  report 
of  the  Development  Document. 
Economic  impacts  are  reviewed  in  the 
section  of  this  notice  entitled  Costs. 
Effluent  Reduction  Benefits,  and 
Economic  Impacts.) 

Upon  consideration  of  these  factors, 
as  more  fully  described  below,  EPA 
identified  various  control  and  treatment 
technologies  including  the  BPT,  BCT, 
BAT,  PSES,  PSNS,  and  NSPS  model 
treatment  systems.  The  proposed 
regulation,  however,  does  not  require 
the  installation  of  any  particular 
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technology.  Rather,  it  requires  the 
achievement  ofefnuent  limitations 
representative  of  the  proper  operation  of 
these  technologies  or  equivalent 
technologies. 

The  proposed  effluent  limitations  for 
BPT.  BCT.  BAT.  PSES.  and  PSNS.  and 
NSPS  are  expressed  as  mass  limitations 
(lbs/1000  lbs)  of  product  and  are 
calculated  by  multiplying  four  Tigurcs: 
(1)  effluent  concentrations  determined 
from  analysis  of  control  technology 
performance  data,  (2)  wastewater 
discharge  flow  for  each  subcategory,  (3) 
any  relevant  process  or  treatment 
variability  factor  (e.g.,  maximum  month 
vs.  maximum  day),  and  (4)  the 
appropriate  conversion  factor.  This 
basic  calculation  was  performed  for 
each  regulated  pollutant  in  each 
subcategory  of  the  industry. 

In  reevaluting  the  previously 
promulgated  BPT  limitations  in  light  of 
the  Third  Circuit's  decisions.  EPA  found 
that  in  most  instances  those  limitations 
are  well  demonstrated  and.  in  some 
instances,  are  less  stringent  than  could 
be  currently  justified. 

IV.  Data  Gathering  Efforts 

Before  initiating  this  study.  EPA 
reviewed  the  original  Development 
Documents  and  appendices.' The 
Agency  concluded  that  additional  data 
were  required  to  respond  to  the  Third 
Circuit's  ruling  in  AISI I  and  AISI II  and 
to  develop  regulations  in  accordance 
.both  the  Clean  Water  Act  and  the 
'  V  Train  Settlement  Agreement. 
'■  Agency  sent  Data  Collection 
jlios  (DCPs)  to  all  basic 
laking  operations  and  to 
ai'    oximately  85%  of  the  steel  forming 
aQ  ,  Rnishing  operations  in  the  United 
St  .-es.  The  DCPs  requested  information 
cfi kerning  production  processes, 
pf  Ruction  capacity  and  rates,  process 
W  ffer  usage,  wastewater  generation 
!8,  wastewater  treatment  and 
\)8al  methods,  treatment  costs, 
tion.  age  of  production  and 
tment  facilities,  as  well  as  general 
lytical  information.  The  Agency 
rei  eived  responses  from  393  steelmaking 
operations  and  from  1631  steel  forming 
and  fmishing  operations. 

The  Agency  also  sent  Detailed  Data 
Collection  Portfolios  (D-DCPs),  under 
the  authority  of  Section  308  of  the  Act, 
to  50  steelmaking  facilities  and  128 


ra 

df 

Id 

tr 

at 


'Sec  EPA  440/l-7+-024a:  DcvelopmenI  Document 
fur  EITIucnt  Limitation  Guidelines  and  New  Souix;o 
Performance  Standards  for  the  Steelmaking 
Segment  of  the  Iron  and  Steel  Manufacturing  Point 
Source  CsteRory.  lune.  1974:  and  EPA  440/l-76/<MB- 
d:  Development  Document  for  Interim  Final  Kfriucnt 
Limitations  Guidelines  and  Proposed  New  Source 
Performance  Standards  for  the  Forming.  Finishinij. 
and  Specialty  Steel  Segments  of  the  Iron  and  Slifcl 
Manufatturing  Point  Source  Category.  March,  197& 


forming  and  flnishing  facilities.  The  !>• 
DCPs  requested  detailed  information 
concerning  the  cost  of  installing 
pollution  control  equipment  induding 
capital,  annual  and  retrofit  costs.  The  D- 
DCPs  also  requested  long-term 
analytical  data  and  data  regarding 
specific  production  operations. 

The  Agency  determined  the  presence 
and  magnitude  of  the  129  specific  toxic 
pollutants  in  steel  industry  wastewaters 
in  a  two-part  sampling  and  analysis 
program  involving  31  steelmaking 
facilities  and  83  forming  and  finishing 
facilities. 

The  Agency  obtained  data  not  only 
from  previous  studies,  questionnaire 
responses,  and  sampling  visits,  but  also 
from  NPDES  permit  files,  contacts  with 
pollutant  control  equipment  suppliers, 
treatability  studies,  and  hterature 
searches.  The  data  gathering  program 
solicited  all  known  sources  of  data.  All 
available  information  was  used  in 
developing  the  proposed  regulation. 

V.  Sampling  and  Analytical  Program 

The  sampling  and  analysis  program 
for  this  rulemaking  concentrated  on  the 
toxic  pollutants  designated  in  the  Clean 
Water  Act.  However,  conventional  and 
nonconventionaf  pollutants  were  also 
studied.  Although  it  was  expected  that, 
except  for  cokemaking,  toxic  pollutants 
in  the  steel  industry  would  be  inorganic 
rather  than  organic,  the  wasteswaters 
from  this  industry  were  sampled  and 
analyzed  for  the  presence  of  toxic 
organic  pollutants.  The  Agency  has  not 
promulgated  analytical  methods  for 
many  of  the  organic  toxic  pollutants 
under  Section  304(h)  of  the  Act,  although 
a  number  of  these  methods  have  been 
proposed  (44  FR  69464,  December  3, 
1979:  44  ¥R  75028,  December  18. 1979). 
Additional  information  on  the 
development  of  sampling  and  analytical 
methods  for  toxic  organic  pollutants  is 
contained  in  the  preamble  to  the 
proposed  regulation  for  the  Leather 
Tanning  Point  Source  Category,  40  CFR 
Part  425.  44  FR  38749,  dated  July  2, 1979. 

Before  analyzing  steel  industry 
wastewaters  EPA  concluded  that  it  had 
to  specify  specific  toxic  pollutants  for 
analysis.  The  list  of  65  pollutants  and 
classes  of  pollutants  potentially  includes 
thousands  of  specific  pollutants; 
analyses  for  all  of  them  would 
overwhelm  private  and  government 
laboratory  resources.  In  order  to  make 
the  task  more  manageable,  EPA  selected 
pollutants  for  study  in  this  and  other 
industry  rulemakings.  The  criteria  for 
choosing  these  pollutants  included  the 
frequency  of  their  occurrence  in  water, 
their  chemical  stability  and  structure, 
the  amount  of  the  chemical  produced. 


and  the  availability  of  chemical 
standards  for  measurement 

EPA  checked  for  the  presence  and 
magnitude  of  the  129  poUutanU  in  steel 
industry  wastewaters  in  a  two-phase 
sampling  and  analysis  program.  The 
Agency  selected  plants  for  sampling 
which  it  believed  were  representative  of 
the  manufacturing  processes,  the 
prevalent  mix  of  production  among 
plants,  and  the  current  treatment 
technology  in  the  industry.  During  the 
first  phase  of  the  program  EPA  sampled 
ten  steelmaking  facilities  and  eleven 
forming  and  finishing  facilities.  During 
the  second  phase  of  the  program,  EPA 
sampled  21  steelmaking  facilities  and  72 
forming  and  finishing  facilities. 

The  primary  objective  of  the  field 
sampling  program  was  to  obtain 
composite  samples  of  wastewater  from 
which  to  determine  the  concentrations 
of  toxic  pollutants.  Sampling  visits  were 
made  during  two  to  three  consecutive 
days  of  plant  operation,  with  raw 
wastewater  samples  taken  either  before 
treatment  or  after  minimal  preliminary 
treatment.  Treated  effluent  samples 
were  taken  following  application  of  in- 
place  treatment  technologies.  EPA  also 
sampled  intake  water  to  determine  the 
presence  of  toxic  pollutants  prior  to 
contamination  by  steelmaking 
processes. 

During  the  first  phase  of  the  sampling 
program  the  Agency  detected  and 
quantified  wastewater  constituents 
included  on  the  list  of  129  toxic 
pollutants.  Wherever  possible,  each 
sample  of  an  individual  raw  waste 
stream,  a  combined  waste  stream,  or  a 
treated  effluent  was  collected  by  an 
automatic,  time  series  sample 
compositor  over  2  to  3  consecutive  24 
hour  sampling  periods.  Where  automatic 
compositing  was  not  possible,  grab 
samples  were  taken  and  composited 
manually.  The  purpose  of  the  second 
phase  of  the  sampling  program  was  to 
confirm  the  presence  and  further 
quantify  the  concentrations  and  waste 
loadings  of  the  toxic  pollutants  found 
during  the  first  phase  of  the  program. 
EPA  used  the  analytical  techniques 
described  in  Sampling  and  Analysis 
Procedures  for  Screening  of  Industrial 
Effluents  for  Priority  Pollutants,  revised 
April.  1977.  Very  similar  methods  are 
found  among  those  proposed  on 
December  3. 1979.  EPA  did  not  find 
significant  quantities  of  toxic  organic 
pollutants  in  most  steelmaking 
wastewaters.  The  exceptions  are 
cokemaking  and  cold  rolling 
wastewaters. 

Metals  analyses  for  the  Phase  I 
operations  were  by  inductively  coupled 
plasma  optical  emission  spectrometry 
except  that  the  standard  flameless 
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atomic  adsorption  method  was  used  for 
mercury  analyses.  Metals  analyses  for 
the  Phase  II  operations  were  by  a 
combination  of  flame  and  flameless 
atomic  adsorption  methods. 

Analyses  for  cyanide  and  cyanide 
amendable  to  chlorination  were  also 
performed  usirig  304(h)  methods. 

Analysis  for  asbestos  fibers  included 
transmission  electron  microscopy  with 
selected  area  qefraction;  results  were 
reported  as  chfysofile  fiber  count. 

Analyses  for  conventional  pollutants 
(B0D5.  TSS,  pH.  and  oil  and  grease)  and 
nonconventional  pollutants  (total 
residual  chlori|ie.  iron,  ammonia, 
fluoride,  and  OOD)  were  performed 
using  304(h)  methods. 

VI.  Industry  Subcategorization 

In  developing  this  proposed 
regulation,  the  Agency  determined  that 
different  effluent  limitations  and 
standards  should  be  developed  for 
distinct  segments  or  subcategories  of  the 
steel  industry.  The  Agency's 
consideration  of  industry 
subcategorization  included  an 
examination  of  the  same  factors  and 
rationale  described  in  its  previous 
studies  and  the  issues  raised  by  the 
court  in  i4/S//and  A/SI /I.  These  factors 
are: 

1.  Manufacturing  processes  and 
equipment 

2.  Raw  matetials 

3.  Final  prochicts 

4.  Wastewater  characteristics 

5.  Wastewater  treatability 

6.  Size  and  age  of  facilities 

7.  Geographic  location 

8.  Process  wbter  usage  and  discharge 
rates 

9.  Costs  andleconomic  impacts 

10.  Non-water  quality  environmental 
impacts 

Based  upon  these  factors,  the  Agency 
has  decided  to  retain  the  same  approach 
to  subcategoritation  as  outlined  in 
previous  regulations  which  is  based 
primarily  upon  the  various 
manufacturing  processes  in  the  steel 
industry.  The  Agency  found  that 
manufacturing  process  is  the  most 
significant  factor  and  divided  the 
industry  into  12  main  process 
subcategories  on  this  basis.  Section  IV 
of  Volume  I  of  the  Development 
Document  contains  a  detailed 
discussion  of  the  factors  considered  and 
the  rationale  f6r  selecting  the 
subcategories.  The  Agency  determined 
that  process  based  subcategorization  is 
warranted  in  many  cases  because  the 
wastewaters  qf  the  various  processes 
contain  different  pollutants,  requiring 
treatment  by  different  control  systems 
(e.g.,  phenol  by  biological  systems  in 
cokemaking  apd  metals  by  precipitation 


in  steelmaking).  However,  in  some 
cases,  the  wastewaters  of  different 
processes  were  found  to  contain  similar 
characteristics.  In  those  instances,  the 
Agency  determined  that 
subcategorization  was  appropriate 
because  the  process  water  usage  and 
discharge  flow  rates  varied  so  widely.  A 
more  detailed  discussion  of  this  issue  is 
presented  in  Volume  I  of  the 
development  document. 

The  subcategories  of  the  steel  industry 
are  as  follows: 

(1)  Subpart  A — Cokemaking 
Subcategory 

Cokemaking  operations  involve  the 
production  of  coke  in  by-product  or 
beehive  ovens.  The  production  of 
metallurgical  coke  is  an  essential  part  of 
the  steel  industry,  since  coke  is  one  of 
the  basic  raw  materials  necessary  for 
the  operation  of  ironmaking  blast 
furnaces. 

(2)  Subpart  B — Sintering  Subcategory 

Sintering  operations  involve  the 
production  of  an  agglomerate  which  is 
then  used  as  a  raw  material  in  iron  and 
steelmaking  processes.  This  agglomerate 
(or  "sinter")  is  made  up  of  large 
quantites  of  waste  particulate  matter 
(fines,  mill  scale,  and  flue  dust)  which 
have  been  generated  by  blast  furnaces, 
open  hearth  furnaces,  basic  oxygen 
furnaces,  and  recovered  from  hot 
forming  operations. 

(3)  Subpart  C — Ironmaking  Subcategory 

Ironmaking  operations  involve  the 
conversion  of  iron  bearing  materials, 
limestone,  and  coke  into  molten  iron  in  a 
reducing  atmosphere  in  tall  cylindrical 
(blast)  furnaces. 

(4)  Subpart  D — Steelmaking  Subcategory 

Steelmaking  operations  involve  the 
production  of  steel  in  basic  oxygen, 
open  hearth,  and  electric  arc  furnaces 
from  molten  iron  and  steel  scrap 
materials. 

(5)  Subpart  E — Vacuum  Degassing 
Subcategory 

This  operation  involves  the  removal  of 
gaseous  material  (deoxidation)  from 
molten  steel  by  applying  a  vacuum  to 
the  molten  steel. 

(6)  Subpart  F — Continuous  Casting 
Subcategory 

This  operation  involves  the 
continuous  formation  of  a  primary  steel 
shape  (i.e.,  slab,  billet,  or  bloom)  from 
molten  steel  by  casting  the  molten  steel 
through  a  water-cooled  mold.    ' 


(7)  Subpart  G— Hot  Forming 
Subcategory 

Hot  forming  is  the  steel  forming 
process  in  which  hot  steel,  in  solid  ingot 
form,  is  reduced  in  size  during  a  series 
of  forming  steps  into  finished  and  semi- 
finished steel  products. 

(8)  Subpart  H— Scale  Removal 

Subcategory 

Scale  removal  from  specialty  steels  is 
accomplished  by  immersing  the  steel  in 
molten  salt  baths  of  kolene  or  hydride 
compounds. 

(9)  Subpart  I— Acid  Pickling 
Subcategory 

Acid  pickling  is  the  process  of 
chemically  removing  oxides  and  scale 
from  the  surface  of  steel  using  dilute 
inorganic  acids. 

(10)  Subpart  I— Cold  Forming 
Subcategory 

In  cold  forming  operations,  steel 
products  are  formed  or  reduced  in 
thickness  or  size,  or  acted  upon  to 
produce  a  smooth  surface  or  to  control 
the  mechanical  properties  of  the  metal. 
Rolling  solutions  are  used  in  cold 
forming  to  cool  and  lubricate  the 
product  during  the  reduction  operation. 

(11)  Subpart  K— Alkaline  Cleaning 
Subcategory 

This  operation  involves  the  removal  of 
rolling  oil  or  other  materials  from  the 
surface  of  steel  products  prior  to  further 
processing.  The  removal  can  be 
enhanced  by  the  electrolysis  of  the  steel 
in  an  alkaline  solution. 

(12)  Subpart  L— Hot  Coating 
Subcategory 

In  the  hot  coating  process,  clean  steel 
products  are  immersed  in  baths  of 
various  molten  metals  to  deposit  a  thin 
layer  of  the  metal  on  the  product 
surface. 

VII.  Available  Wastewater  Control  and 
Treatment  Teclinology 

A.  Status  ofln-Place  Technology 

There  are  many  different  treatment 
technologies  currently  employed  in  the 
steel  industry.  Generally,  primary 
wastewater  treatment  systems  rely  upon 
physical/chemical  methods  of 
treatment,  including  neutralization, 
sedimentation,  flocculation  and 
filtration.  Treatment  for  toxic  pollutants 
require  adviced  technologies  such  as 
biological  treatment,  carbon  adsorption, 
ion  exchange,  reverse  osmosis,  and 
more  sophisticated  chemical  techniques. 

Within  the  cokemaking  segment  of  the 
steel  industry,  organic  pollutant  removal 
is  accomplished  by  biological  treatment 
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in  bio-oxidation  lagoons  and  activated 
sludge  plants,  and,  physical/chemical 
treatment  in  ammonia  stills, 
dephenolizers  and  activated  carbon 
systems.  Sedimentation  and  Tdtration 
techniques  are  employed  as  well  in  this 
subcategory. 

Treatment  facilities  at  plants  in  the 
sintering,  ironmaking  and  steelmaking 
subcategories  rely  heavily  upon 
sedimentation  and  flocculation 
techniques.  Clarifiers  and  thickeners  are 
principally  used  in  connection  with 
polymers  and  coagulants  such  as  lime, 
alum,  and  ferric  sulfate. 

Wastewater  from  neariy  all  hot 
forming  operations  are  treated  in  scale 
pits  followed  by  lagoons,  clarifiers, 
niters,  or  combinations  thereof. 
Polymers  and  coagulants  such  as  lime, 
alum,  and  ferric  sulfate  are  normally 
used  in  conjunction  with  clariHers. 
Filters  are  usually  either  gravity  or 
pressure  types  with  sand  or  other  media. 

Cold  finishing  treatment  techniques 
include  equalization  prior  to  further 
treatment;  neutralization  with  lime, 
caustic  or  acid:  flocculation  with 
polymer  and,  sedimentation.  Central  or 
combined  treatment  systems  are 
common  for  these  operations. 

Another  important  treatment  method 
commonly  practiced  in  the  steel  industry 
is  recycle  of  treated  wastewaters. 
Recycle  can  be  effectively  used  to 
significantly  reduce  wastewater  flows 
and  the  amount  of  pollutants  discharged 
to  receiving  streams.  Systems  employing 
high  rates  of  recycle  are  demonstrated 
in  several  subcategories  of  the  steel 
industry. 

B.  Acfvanced  Technologies  Considered 

The  Agency  considered  advanced 
treatment  systems  to  control  the  level  of 
toxicj||nd  non-conventional  pollutants  at 
the  BM',  NSPS.  PSES,  and  PSNS  levels 
of  fri^mient.  Some  of  these  include  in- 
plai^ijbntrol,  however,  most  include  the 
institjtion  of  additional  end-of-pipe 
treat  Jent  components. 

Indian!  control  is  demonstrated  in 
sevCTAl  subcategories  and  has  been 
inc(^]PDrated,  where  appropriated,  into 
the;   Odel  BAT,  BCT,  NSPS.  PSES,  and 
PS^     treatment  systems.  In  pickling 
ope      ions,  cascade  rinse  systems 
redi      the  volume  of  rinse  flow 
disci*  rged  by  up  to  95%.  and  are 
inclu  ;ed  into  the  model  BAT,  BCT, 
NSPS.  PSES  and  PSNS  treatment 
systems. 

Thd  Agency  also  considered  other  in- 
plant  Control  measures  such  as  reducing 
wastewater  generation  rates  and 
process  modifications.  These  control 
measures  are  highly  subcategory 
specific  and  are  discussed  in  detail  in 
the  respective  subcategory  reports. 


Add-on  technology  to  OPT  was 
considered  for  the  BAT,  NSPS.  PSES, 
and  PSNS  levels  of  treatment  in  most  of 
the  subcategories.  Some  of  these  control 
measures  for  the  toxic  pollutants  include 
two-stage  (i.e.  extended)  biological 
treatment  (cokemaking);  granular 
activated  carbon;  powdered  carbon 
addition:  pressure  filtration;  pressure 
filtration  accompanied  with  sulHde 
addition;  and,  multi-stage  evaporation/ 
condensation  systems.  Details  on  these 
advanced  systems  are  presented  in 
Section  VI  of  volume  I  of  the 
Development  Document. 

VIII.  Best  Practicable  Technology  (BFT) 
ERluent  Limitatioas 

The  factors  considered  in  defining 
best  practicable  control  technology 
currently  available  (BPT)  include  the 
total  cost  of  application  of  technology  in 
relation  to  the  effluent  reduction 
benefits  from  such  application,  the  age 
of  equipment  and  facilities  involved,  the 
process  employed,  nonwater  quality 
environmental  impacts  (including  energy 
requirements)  and  other  factors  the 
Administrator  considers  appropriate.  In 
general,  the  BPT  technology  level 
represents  the  average  of  the  best 
existing  performances  of  plants  of 
various  ages,  sizes,  processes  or  other 
common  characteristics.  Where  existing 
performance  is  uniformly  inadequate, 
BPT  may  be  transferred  from  a  different 
subcategory  or  industry.  Limitations 
based  upon  transfer  technology  must  be 
supported  by  a  conclusion  that  the 
technology  is,  indeed,  transferable  and  a 
reasonable  prediction  that  it  will  be 
capable  of  achieving  the  prescribed 
effluent  limits.  See  Tanners'  Council  of 
America  v.  Train.  540  F2d  1188  (4th  Cir. 
1976).  BPT  focuses  on  end-of-pipe 
treatment  rather  than  process  changes 
or  internal  controls,  except  where  the 
process  changes  are  common  industry 
practice. 

The  cost-benefit  inquiry  for  BPT  is  a 
limited  balancing,  committed  to  EPA's 
discretion,  which  does  not  require  the 
Agency  to  quantify  benefits  in  monetary 
terms.  See,  e.g..  AISI  I,  supra.  In 
balancing  costs  in  relation  to  eflluent 
reduction  benefits,  EPA  considers  the 
volume  and  nature  of  existing 
discharges,  the  volume  and  nature  of 
discharges  expected  after  application  of 
BfT.  the  general  environmental  effects 
of  the  pollutants,  and  the  cost  and 
economic  impact  of  the  required 
pollution  control  level.  The  Act  does  not 
require  or  permit  consideration  of  water 
quality  problems  attributable  to 
particular  point  sources  or  industries,  or 
water  quality  improvements  in 
particular  water  bodies.  Therefore,  EPA 
has  not  considered  these  factors.  See 


Weyerhaeuser  Company  v.  Castle.  590  F 
2d  1011  (DC.  Cir.  1978). 

A  detailed  discussion  of  the  bases  for 
selecting  the  proposed  BPT  effluent 
limitations  is  set  forth  in  Section  IX  of 
each  subcategory  report  of  the 
Development  Document.  The 
components  of  the  BPT  model  treatment 
systems  are  presented  in  Appendix  D. 

IX.  Best  Available  Technology  (BAT) 
Eflluent  limitations 

The  factors  considered  in  assessing 
best  available  technology  economically 
achievable  (BAT)  include  the  age  of 
equipment  and  facilities  involved,  the 
process  employed,  process  changes, 
nonwater  quality  environmental  impacts 
(including  energy  requirements)  and  the 
costs  of  application  of  such  technology 
(Section  304(b)(2)(B)).  In  general,  the 
BAT  technology  level  represents,  at  a 
minimum,  the  best  economically 
achievable  performance  of  plants  of 
various  ages,  sizes,  processes  or  other 
shared  characteristics.  As  with  BPT, 
where  existing  performance  is  uniformly 
inadequate,  BAT  may  be  transferred 
from  a  different  industry  or  subcategory. 
BAT  may  include  process  changes  or 
internal  controls,  even  when  not 
common  industry  practice. 

The  statutory  assessment  of  BAT 
"considers"  costs,  but  does  not  require  a 
balancing  of  costs  against  effluent 
reduction  benefits  (see  Weyerhaeuser  \. 
Castle,  supra).  In  developing  the 
proposed  BAT  limitations,  however, 
EPA  has  given  substantial  weight  to  the 
reasonableness  of  costs.  The  Agency 
has  considered  the  volume  and  nature  of 
discharges,  the  volume  and  nature  of 
discharges  expected  after  application  of 
BAT,  the  general  environmental  effects 
of  the  pollutants,  and  the  costs  and 
economic  impact  of  the  required 
pollution  control  levels. 

Despite  this  expanded  consideration 
of  costs,  the  primary  determinant  of 
BAT  is  eiTluent  reduction  capability.  As 
a  result  of  the  Clean  Water  Act  of  1977. 
the  achievement  of  BAT  has  become  the 
principal  national  means  of  controlling 
toxic  water  pollution.  The  steel  industry 
discharges  over  forty  different  toxic 
pollutants.  EPA  considered  two  to  five 
alternative  BAT  treatment  systems  for 
each  subcategory  which  can  reduce  the 
discharge  of  toxic  pollutants  by  over 
90%  from  BPT  levels.  A  detailed 
discussion  of  the  bases  for  selecting  the 
proposed  BAT  effluent  limitations  is  set 
forth  in  Section  X  of  each  subcategory 
report  of  the  Development  Document 
The  components  of  the  BAT  model 
treatment  systems  are  presented  in 
Appendix  D. 
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X.  New  Sourc*  Performance  Standards 
(NSPS) 

The  basis  fof  new  source  performance 
standards  (NSPS)  under  Section  306  of 
the  Act  is  the  best  available 
demonstrated  Kchnology.  Industry  has 
the  opportunity  to  design  the  best  and 
most  efHcient  iteelmaking  processes 
and  wastewater  treatment  technologies 
for  new  plants.  Congress  therefore 
directed  EPA  tb  consider  the  best 
demonstrated  process  changes,  in-  plant 
controls,  and  ond-of-pipe  treatment 
technologies  which  reduce  pollution  to 
the  maximum  extent  feasible.  EPA 
considered  twp  to  four  alternative 
treatment  systems  for  each  subcategory 
in  selecting  proposed  NSPS. 

A  detailed  discussion  of  the  bases  for 
selecting  the  proposed  new  source 
performance  standards  is  set  forth  in 
Secilon  XII  of  each  subcategory  report 
of  the  Developfnent  Document.  The 
components  oC  the  NSPS  model 
treatment  systems  are  presented  in 
Appendix  D. 


XI.  Pretreatmebt  Standards  for  Existing 
Sources  (PSES) 

Section  307[\>]  of  the  Act  requires  EPA 
to  promulgate  pretreatment  standards 
for  existing  sosrces  (PSES).  which  must 
be  achieved  withii|  three  years  of 
promulgation.  PSE9arp  designed  to 
prevent  the  discharge  of  pollutants 
which  pass  through,  interfere  with,  or 
are  otherwise  (ncompfatible  with  the 
operation  of  Publicly  Owned  Treatment 
Works  (POTWs).  The  Cfean^ater  Act 
of  1977  adds  a  new  dimension  by 
requiring  pretreatment  for  pollutants, 
such  as  toxic  lietals,  that  pass  through 
POTWs  in  amounts  that  would  exceed 
direct  discharge  effluent  limitations  or 
limit  POTW  sludge  management 
alternatives,  including  the  beneHcial  use 
of  sludges  on  agricultural  lands.  The 
legislative  histbry  of  the  1977  Act 
indicates  that  t)retreatment  standards 
are  to  be  technology-based  and 
analogous  to  tike  best  available 
technology  foriremoval  of  toxic 
pollutants.  ThQ  general  pretreatment 
regulations  (40  CFR  Part  403],  which 
served  as  the  framework  for  the 
proposed  pretreatment  standards  for  the 
steel  industry,  can  be  found  at  43  FH 
27738  (June  26.,  1978). 

EPA  has  determined  that  many  of  the 
metals  present  in  the  steel  industry's 
raw  wastewaters  pass  through  IH3TWs, 
may  limit  POTW  sludge  disposal 
alternatives  aqd  can  interfere  with 
biological  treatment  in  the  POTW. 
These  metals  include:  antimony,  arsenic, 
cadmium,  chn^mium,  copper,  lead, 
mercury,  nickql,  selenium,  silver,  and 
zinc. 


Accordingly,  EPA  is  proposing 
pretreatment  standards  for  metals  and 
other  toxic  and  non-conventional 
pollutants  in  this  proposed  regulation.  In 
addition  to  the  factors  discussed  above, 
EPA  considered  the  following  factors  in 
developing  the  proposed  pretreatment 
standards: 

1.  The  manufacturing  processes 
employed  by  the  industiy; 

2.  The  age  and  size  of  the  equipment   ' 
and  facilities  involved; 

3.  The  location  of  manufacturing 
facilities; 

4.  Process  changes; 

5.  The  engineering  aspects  of  the 
application  of  pretreatment  technology 
and  its  relationship  to  the  POTW; 

6.  The  cost  of  application  of 
technology  in  relation  to  the  effluent 
reduction  and  other  benefits  achieved 
from  such  application;  and, 

7.  Nonwater  quality  environmental 
impact  (including  energy  requirements). 

The  methodology  used  to  develop  the 
effluent  limitations  is  the  same  as  that 
used  to  develop  the  direct  discharger 
limitations.  A  detailed  discussion  of  the 
bases  for  selecting  the  proposed 
pretreatment  standards  for  existing 
sources  is  set  forth  in  Section  XIII  of 
each  subcategory  report  of  the 
Development  Document.  The 
components  of  the  PSES  model 
treatment  systems  are  presented  in 
Appendix  D. 

XII.  Pretreatment  Standards  for  New 
Sources  (PSNS) 

Section  307(c)  of  the  Act  requires  EPA 
to  promulgate  pretreatment  standards 
for  new  sources  (PSNS)  at  the  same  time 
that  it  promulgates  NSPS.  New  indirect 
dischargers,  like  new  direct  dischargers, 
have  the  opportunity  to  incorporate  the 
best  available  demonstrated 
technologies  including  process  changes, 
in-plant  controls,  and  end-of-pipe 
treatment  technologies,  and  to  use  plant 
site  selection  to  ensure  adequate 
treatment  system  installation.  The 
Agency  is  proposing  PSNS  based  on  the 
same  considerations  discussed  in 
Section  XI  relating  PSES. 

A  detailed  discussion  of  the  bases  for 
selecting  the  proposed  pretratment 
standards  for  new  sources  is  set  forth  in 
Section  XIII  of  each  subcategory  report 
of  the  Development  Document.  The 
components  of  the  PSNS  model 
treatment  systems  are  presented  in 
Appendix  D. 

XIII.  Best  Conventional  Technology 
(BCT)  Eniuent  Limitations 

The  1977  amendments  added  Section 
301(b)(4)(E)  to  the  Act,  establishing 
"best  conventional  pollutant  control 
technology"  (BCT)  for  discharges  of 


conventional  pollutants  from  existing 
industrial  point  sources.  Conventional 
pollutants  are  those  deHned  in  Section 
304(b)(4)— BOD,  TSS,  fecal  coliform,  and 
pH — and  any  additional  pollutants 
defmed  by  the  Administrator  as 
"conventional."  On  July  30, 1979,  the 
Agency  added  oil  and  grease  as  a 
conventional  pollutant  (44  FR  44501). 

BCT  is  not  an  additional  limitation, 
but  replaces  BAT  for  the  control  of 
conventional  pollutants.  BCT  requires 
that  limitations  for  conventional 
pollutants  be  assessed  in  light  of  a  new 
"cost-reasonableness"  test,  which 
involves  a  comparison  of  the  cost  and 
level  of  reduction  of  conventional 
pollutants  from  the  discharge  of  publicly 
owned  treatment  works  to  the  cost  and 
level  of  reduction  of  such  pollutants 
from  a  class  or  category  of  industrial 
sources.  In  its  review  of  BAT  for 
"secondary"  industries,  the  Agency 
established  BCT  levels  based  upon  a 
methodology  described  at  44  FR  50732 
(Aug.  29, 1979).  This  methodology 
compares  removal  costs  (dollars  per 
pound  of  pollutant,  measuring  from  BPT 
to  BCT)  with  costs  for  an  average 
POTW.  The  removal  costs  of  an  average 
POTW  has  been  established  by  EPA  as 
$1.34  per  pound  in  July,  1978  dollars. 

Where  the  removal  costs  of  industry 
are  less  than  the  removal  costs  of  an 
average  POTW,  the  Agency  has  found 
the  costs  to  be  reasonable  and  is 
proposing  limitations  based  upon  BCT. 
In  other  subcategories  where 
conventional  pollutant  removal  costs 
exceeded  this  cost,  the  Agency  is 
proposing  BCT  limitations  which  are 
equal  to  the  proposed  BPT  limitations 
for  conventional  pollutants.  A  detailed 
discussion  of  the  bases  for  selecting  the 
best  conventional  technology  effluent 
limitations  is  set  forth  in  Section  XI  of 
each  subcategory  report  of  the 
Development  Document.  The 
components  of  the  BCT  model  treatment 
systems  are  presented  in  Appendix  O. 

XIV.  Regulated  Pollutants 

The  basis  for  selecting  the  regulated 
pollutants,  as  well  as  the  general  nature 
and  environmental  effects  of  these 
pollutants,  is  discussed  in  detail  in 
Section  V  of  Volume  I  of  the 
Development  Document.  Some  of  these 
pollutants  are  designated  as  toxic  under 
Section  307(a)  of  the  Act. 

A.  BPT — The  pollutants  controlled  by 
this  regulation  include,  for  the  most  part, 
the  same  pollutants  controlled  by  the 
prior  BPT  limitations.  Some  pollutants 
were  deleted  for  various  subcategories 
(e.g.,  chromium  for  hydride  scale 
removal  operations)  because  studies 
undertaken  subsequent  to  the 
promulgation  of  the  previous  limitations 
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indicate  that  these  pollutants  are  not 
found  in  great  quantities  in  steel 
industry  wastewaters. 

The  BPT  effluent  limitations  are 
expressed  in  terms  of  maximum  monthly 
average  and  maximum  daily  mass 
effluent  limitations  in  kilograms  of 
pollutant  per  1000  kilograms  (Ibs/lOOO 
lbs)  of  product.  The  limitations  are 
calculated  by  multiplying  the 
demonstrated  pollutant  concentrations, 
the  BPT  model  discharge  flow  for  each 
subcategory,  and  an  appropriate 
conversion  factor.  For  maximum  daily 
limitations,  the  industry  average 
limitation  is  multiplied  by  the 
appropriate  variability  factor. 

B.  BCT— The  pollutants  controlled  by 
the  BCT  limitations  include  the  statutory 
conventional  pollutants.  TSS,  pH.  and 
oil  and  grease.  The  Agency  is  not 
proposing  BCT  limitations  for  BOD.  It  is 
proposing  BCT  limitations  in  all  twelve 
steel  industry  subcategories.  Where  the 
BCT  model  treatment  system  failed  the 
BCT  cost  test,  the  Agency  is  proposing 
BCT  limitations  which  are  the  same  as 
the  proposed  BPT  limitations. 

C.  BAT  and  NSPS— 1.  Non-toxic.  Non- 
conventional  Pollutants— The  non-toxic, 
non-conventional  pollutants  limited  by 
BAT  and  NSPS  include  ammonia-N  and 
fluoride.  These  pollutants  are  subject  to 
numerical  limitations  expressed  in 
kilograms  per  1000  kilograms  (Ibs/lOOO 
lbs)  of  product.  Total  residual  chlorine  is 
also  limited  in  two  subcategories  where 
chlorine  is  used  in  the  treatment 
process. 

2.  Toxic  Pollutants — Forty-eight  toxic 
pollutants  were  found  at  concentrations 
above  treatability  levels  in  steel 
industry  wastewaters.  (Section  V  of 
Volume  I  contains  a  list  of  these 
pollutants.)  Thirty  toxic  pollutants  were 
found  in  cokemaking  wastewaters.  The 
Agency  is  proposing  effluent  limitations 
in  one  or  more  subcategories  for  the 
following  toxic  pollutants:  phenols, 
cyanide,  benzene,  naphthalene, 
benzo(a)pyrene.  1,1,1-trichloroethane,  2- 
nitrophenol.  anthracene, 
tetracluoroethylene,  cadmium, 
chromium,  copper,  lead,  nickel,  and  zinc. 
These  pollutants  are  subject  to 
numerical  limitations  expressed  in 
kilogijms  per  1000  kilograms  (Ibs/lOOO 
lbs)  qpiroduct.  The  remaining  toxic 
pollMnts  found  in  steel  industry 
wasfftvaters.  which  are  not  specifically 
limif  1  in  the  proposed  regulation,  will 
be  o  /jtrolled  by  limitations  proposed 
for  indicator"  pollutants  as  discussed 

^'Hdicator  Pollutants — The  difficulty 
andwost  of  analyses  for  the  many  toxic 
poll  lants  found  in  steel  industry 
wai  l^waters  has  prompted  EPA  to 
pro|  *se  an  alternative  method  of 


regulating  certain  toxic  pollutants. 
Instead  of  proposing  speciHc  effluent 
limitations  for  each  of  the  forty-eighf 
toxic  pollutants  found  in  the  industry's 
wastewaters  above  treatability  levels, 
the  Agency  is  proposing  eftluent 
limitations  for  certain  "indicator" 
pollutants.  These  include  chromium, 
lead,  zinc,  phenols  (4AAP)  and  several 
of  the  toxic  organic  compounds.  The 
data  available  to  EPA  show  generally 
that  the  control  of  the  selected 
"indicator"  pollutants  will  result  in 
comparable  control  of  other  toxic 
pollutants  found  in  the  wastewaters  but 
not  specifically  limited.  By  establishing 
specific  limitations  on  only  the 
"indicator"  pollutants,  the  Agency  will 
reduce  the  difficulty,  high  cost,  and 
delays  of  pollutant  monitoring  and 
analyses  that  would  result  if  pollutant 
limitations  were  established  for  each 
toxic  pollutant.  EPA  estimates  that 
industry  will  save  about  $10  million 
aimually  in  monitoring  and  analysis 
costs.  Section  V  in  Volume  I  of  the 
Development  Document  discusses  in 
detail  the  pollutants  found  in  steel 
industry  wastewaters  and  those  for 
which  the  Agency  is  proposing 
limitations  at  the  BAT  and  NSPS  levels 
of  treatment.  Section  X  of  each 
subcategory  report  discusses  the  bases 
for  the  selection  of  "indicator" 
pollutants  for  each  subcategory. 

D.  PSES  and  PSNS-The  Agency  is 
proposing  PSES  and  PSNS  for  the  same 
toxic  pollutants  which  are  limited  at 
BAT  and  NSPS.  The  Agency  is 
proposing  those  standards  to  insure 
against  POTW  upsets,  to  prevent 
contamination  of  POTW  sludges  and  to 
guard  against  a  pass-through  of  toxic 
pollutants.  The  PSES  and  PSNS  are 
expressed  as  maximum  monthly  average 
and  maximum  daily  mass  limitations  in 
kilograms  per  1000  kilograms  (lbs/1000 
lbs)  of  product.  As  a  general  rule,  the 
Agency  establishes  pretreatment 
standards  on  the  basis  of  concentration. 
However,  for  the  steel  industry,  the 
Agency  believes  the  standards  should 
be  based  upon  mass  limitations  (kg/kkg) 
to  insure  that  effective  toxic  pollutant 
control  is  provided  and  to  minimize  the 
hydraulic  impact  of  large  volume  steel 
industry  discharges  on  POTWs. 

XV.  Pollutants  and  Subcategories  Not 
Regulated 

The  Settlement  Agreement  contained 
provisions  authorizing  the  exclusion 
from  regulation,  in  certain  instances,  of 
toxic  pollutants  and  industry 
subcategories.  These  provisions  have 
been  rewritten  in  a  Revised  Settlement 
Agreement  which  was  approved  by  the 
District  Court  for  the  District  of 
Columbia  on  March  9. 1979. 


Paragraph  8(a)(iii)  of  the  Revised 
Settlement  Agreement  allows  the 
Administrator  to  exclude  from 
regulation  toxic  pollutants  not 
detectable  by  Section  304(h)  analytical 
methods  or  other  state-of-the-art 
methods.  The  toxic  pollutants  not 
detected  and  therefore,  excluded  from 
regulation  are  listed  in  APPENDIX  B  to 
this  proposed  regulation. 

Paragraph  8(a)(iii)  of  the  Revised 
Settlement  Agreement  allows  the 
Administrator  to  exclude  from 
regulation  toxic  pollutants  detected  in 
the  effiuent  in  only  trace  quantities  and 
not  likely  to  cause  toxic  effects. 
APPENDIX  B  lists  the  toxic  pollutants  in 
each  subcategory  which  were  detected 
in  the  effluent  in  trace  amounts  (at  or 
below  the  nominal  limit  of  analytical 
quantification),  which  are  not  likely  to 
cause  toxic  effects  and  which  are 
excluded  from  the  proposed  regulation. 

Paragraph  8(a)(iii)  of  the  Revised 
Settlement  Agreement  allows  the 
Administrator  to  exclude  from 
regulation  toxic  pollutants  detected  in 
the  effluent  from  a  small  number  of 
sources  and  uniquely  related  to  those 
sources.  APPENDIX  B  contains  a  column 
labeled  "Unique  Occurrence"  which 
lists  those  pollutants  detected  in  the 
effluents  of  only  one  plant  and  uniquely 
related  to  that  plant,  which  have  been 
excluded  from  the  proposed  regulation. 
Appendix  C  contains  the  list  of 
pollutants,  by  subcategory,  for  which 
limitations  are  being  proposed. 

XVI.  Monitoring  Reconuneodations 

When  required  to  carry  out  the 
objectives  of  the  Act.  EPA  is  authorized 
by  Section  308  to  require  the  owner  or 
operator  of  a  pollutant  discharge  source 
to  establish  and  maintain  records:  make 
reports:  install  and  use  monitoring 
equipment  or  methods:  sample  effluents: 
and.  provide  such  other  information  as 
the  Administrator  may  reasonably 
require.  The  authority  under  Section  308 
has  been  frequently  used  by  permit 
issuers  to  set  monitoring  requirements  to 
"determine  whether  any  person  is  in 
violation"  of  the  requirements  of  a 
permit  or  other  requirement  of  the  Act 
(Section  308(a)(2)|.  Additionally.  EPA 
has  frequently  sought  information  under 
Section  308  to  aid  in  developing 
regulations  for  many  industries. 

In  this  and  other  "toxics"  regulations, 
EPA  has  developed  typical  monitoring 
programs  for  direct  and  indirect 
dischargers  for  the  purpose  of  estimating 
monitoring  costs  as  part  of  the  economic 
impact  analysis  of  the  proposed 
regulation.  These  monitoring  programs    ■ 
are  not  intended  to  supercede  or 
duplicate  existing  compliance 
monitoring  requirements  set  by  NPDES 
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permit  authorilifes  but  may  be  used  as  a 
guide  in  establishing  minimum  NPDES 
monitoring  requirements.  A  minimum 
monitoring  and  janalysis  program  is 
feasible  at  this  lime  because  only  a 
small  number  of  toxic  pollutants  will  be 
limited,  the  cos!  of  toxic  pollutant 
analyses  has  decreased,  and  laboratory 
availability  and!  efficiency  have 
dramatically  increased  since  the 
initiation  of  this  study. 

The  monitoring  and  analysis  program 
considered  by  the  Agency  includes 
continuous  flov^  monitoring,  grab 
sampling  for  pJ^  (3  grabs  per  day,  once  a 
week),  and  oil  ajnd  grease  (3  grabs/day, 
once  a  week),  atid  the  collection  of  24- 
hour  composite  samples  once  per  week 
for  all  limited  pollutants  except  noted 
below.  More  intjensive  monitoring  is 
suggested  for  thje  period  of  time 
necessary  to  determine  compliance  with 
the  proposed  liitiitations.  Accordingly, 
as  of  July  1. 1984.  (the  required 
compliance  datf  for  BCT  and  BAT),  or 
as  of  the  date  of  attainment  of 
operational  levQl  of  treatment  facilities 
if  such  facilities)  are  completed  prior  to 
July  1. 1984.  motitoring  and  analysis  of 
the  limited  pollutants  should  be  carried 
out  on  a  schedule  of  five  daily 
composite  sami^les  per  week  (once  per 
week  for  GC/N^  pollutants).  When  the 
appropriate  regulatory  authority 
determines  that  compliance  has  been 
demonstrated  n)onitoring  can  then  be 
undertaken  in  apcordance  with  the  long 
term  schedule  discussed  above.  It 
should  be  noted  that  EPA  may,  on  a 
case-by-case  basis  request  collection  of 
additional  samjjles  of  raw  wastewater 
or  wastewater  4t  points  of  intermediate 
treatment  to  determine  treatment 
efficiencies. 

XVII.  Costs,  Efltuent  Reduction  Benefits, 
and  Economic  Itnpacts 

Executive  Or^er  12044  requires  EPA 
and  other  agencies  to  perform 
Regulatory  Analyses  of  certain 
regulations.  43  FR  12661  (March  23, 
1978).  EPA's  proposed  regulations  for 
implementing  Executive  Order  12044 
require  a  Regulatory  Analysis  for  major 
significant  regulations  involving 
annualized  conipliance  costs  of  $100 
million  or  meeting  other  specified 
criteria,  43  FR  *€B1  ()uly  11. 1978). 
Where  these  criteria  are  met.  the 
proposed  regulations  require  EPA  to 
prpp.Tre  a  formal  Regulatory  Analysis, 
including  an  economic  impact  analysis 
and  an  evaluation  of  regulatory 
alternatives.  The  proposed  regulation  for 
the  steel  industry  meets  the  criteria  for  a 
formal  Regulatory  Analysis. 

The  capital  and  annual  costs  of  this 
regulation  are  summarized  below. 
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EPA  estimates  that  the  total 
additional  investment  costs  for  the 
proposed  regulation  are  about  $1.02 
billion.  The  associated  armualized  costs 
(including  interest,  depreciation, 
operating  and  maintenance)  will  be 
about  $264  million  in  1984.  and  drop  to 
$226  million  in  1990. 

BPT-EPA  estimates  that,  as  of  July  1. 
1980.  the  steel  industry  must  invest  an 
additional  $418  million  to  comply  with 
the  proposed  BPT  limitations.  EPA 
estimates  that  the  industry  will  incur 
annualized  costs  (including  interest, 
depreciation,  operating  and 
maintenance)  of  S96.6  million  of  1984. 
These  costs  decrease  to  $92.7  million  by 
1990. 

BAT-EPA  estimates  that  the  steel 
industry  must  invest  an  additional 
$444.1  million  to  comply  with  the 
proposed  BAT  limitations.  The 
incremental  annual  costs  necessary  to 
achieve  the  proposed  BAT  limitations 
are  about  $150.3  million  in  1984.  These 
costs  decrease  to  $93.6  million  in  1990. 
The  costs  to  comply  with  the  proposed 
BAT  limitations  includes  the  cost  to 
comply  with  the  proposed  BCT 
limitations  as  the  BAT  model  technology 
<  includes  the  BCT  model  technology  in 
nearly  every  instance. 

Compliance  with  the  proposed  BAT 
and  BCT  limitations  will  result  in  the 
removal  of  about  1,900  tons  per  year  of 
toxic  organic  pollutants,  2.500  tons  per 
year  of  toxic  metals  and  130.000  tons  per 
year  of  other  pollutants.  As  discussed  in 
detail  each  subcategory  report  of  the 
Development  Document,  the  Agency  has 
concluded  that  the  effluent  reduction 
benefits  associated  the  industry's 
compliance  with  the  proposed 
limitations  and  standards  justify  the 
costs.  The  Agency,  between  proposal 


and  promulgation,  will  continue  to 
evaluate  alternative  BAT  levels  that  are 
either  more  or  less  stringent  than  those 
proposed  herein. 

EPA's  economic  impact  assessment  is 
set  forth  in  Economic  Impact  Analysis 
of  Proposed  Effluent  Limitations 
Guidelines,  New  Source  Performance 
Standards  and  Pretreatment  Standards 
for  the  Iron  and  Steel  Mcaufacturing 
Point  Source  Category. 

This  report,  focuses  on  the  production, 
pollution  control  and  financial 
characteristics  of  the  steel  industry.  In 
analyzing  these  industry  characteristics, 
the  Agency  employed  a  policy  testing 
model  of  the  steel  industry  which 
combines  a  methodology  for  calculating 
economic  effects  with  the  cost  impact 
methodology  employed  by  the  American 
Iron  and  Steel  Institute  (AISI)  in  its 
investigation  of  pollution  control  costs 
for  the  industry.  This  combination 
permits  and  integrated  analysis  of  the 
costs  and  financial  effects  of 
environmental  regulations. 

The  Agency  assessed  the  economic 
impact  of  this  regulation  under  three 
scenarios.  The  first  scenario  was  based 
on  a  continuation,  over  the  1981-00 
period,  of  the  economic  environment 
and  government  economic  policy  the 
steel  industry  faced  over  the  past 
decade.  The  second  scenario  was  based 
on  an  average  3.0  percent  growth  in 
steel  shipments,  higher  profitability,  and 
changes  in  government  policy  that 
included  more  rapid  recovery  of  capital 
investments,  a  return  to  "fair  value" 
steel  import  prices  in  the  domestic 
market,  and  the  latitude  for  the  steel 
industry  to  increase  prices  constrained 
only  by  supply  and  demand  forces.  The 
third  scenario  was  designed  to  refiect 
changes  in  the  economic  environment 
due  to  government  economic  policies 
that  would  affect  the  steel  industry's 
performance  throughout  the  1980s.  The 
third  scenario  examines  the  impact  of 
this  regulation  by  evaluating  the  effect 
of  common  elements  of  the  economic 
recovery  policies  various  groups  within 
government  are  currently  considering. 
Specific  changes  include  an  increase  in 
real  economic  growth  due  to  tax 
incentives,  a  reinstatement  of  trigger 
prices,  and  approximately  a  40  percent 
increase  in  depreciation  cash  ^ws. 
Continuation  of  past  policies  include, 
until  at  least  the  mid-1980s,  a  10.1 
percent  limit  on  nominal  steel  price 
increases  set  by  the  current  "Anti- 
Inflation"  program.  The  results  of  these 
three  analyses  are  summarized  in 
Tables  1  and  2. 
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'Firsi  Scenario 

Iii?the  first  scenario,  the  effects  of  two 
cost  pass-through  assumptions  were 
examined — zero  pass-through  of  annual 
costs  and  full  pass-through  of  annual 
costs.  The  analysis  indicated  that  in 
either  case  the  industry  will  be  unable 
to  flnance  the  capital  necessary  to 
maintain  existing  production  facilities, 
while  at  the  same  time  maintaining  bond 
ratings  high  enough  to  ensure  ready 
access  to  debt  capital  markets.  The 
capital  requirements  of  this  regulation 
will  further  reduce  capital  to  maintain 
existing  facilities.  Because  of  the  poor 
profit  projections,  the  Agency  does  not 
think  the  industry  can  issue  common 
stock'without  diluting  stockholders' 
equity.  Therefore,  the  industry  will  have 


to  rely  on  debt  as  the  principal  source  of 
funds  for  financing  its  investments. 

Market  Share— Zero  Pass-Through  of 
Annual  Costs 

Large  debt  issues  could  push  debt  to 
capitalization  ratios  to  levels 
incompatible  with  bond  ratings 
necessary  to  ensure  ready  access  to 
debt  funds  and  interest  coverage  ratios 
necessary  to  avoid  undue  risk  of  failure 
to  meet  financial  obligations. 
Consequently,  the  Agency  expects  the 
industiy  to  forego  some  reworks 
expenditures.  In  this  event,  the  Agency 
predicts  that  the  steel  industry's  share  of 
the  domestic  market  for  steel  will 
decline  by  about  2.2  percent  (to  89.3 
percent)  below  the  estimated  1990 
baseline  share  (71.5  percent)  after 
complying  wflth  the  BPT  limitations,  and 
by  an  additional  2.7  percent  (to  66.6 
percent)  after  complying  with  BAT 
limitations,  or  a  combined  loss  of  4.9 
percentage  points. 

The  industry  will  face  excess  capacity 
as  it  attempts  to  recover  from  the 
current  recession  and  will  face 
continued  competition  from  foreign 
steel.  Throughout  the  1980s,  both  factors 
will  prevent  the  industry  from  raising 
prices  to  levels  that  would  enable  them 
to  recover  the  annual  cost  of  this 
regulation. 

Market  Share— Full  Pass-Through  of 
Annual  Costs 

Although  unlikely,  if  full  pass-through 
of  costs  were  assumed,  the  market  share 
would  only  fall  to  70.5  percent  after 
compliance  with  the  BPT  limitations  and 
to  68.9  percent  after  compliance  with  the 
BAT  limitations,  or  a  combined 
incremental  loss  of  2.6  percentage 
points. 

Employment— Zero  Pass-Through  of 
Annual  Costs 

Assuming  zero  pass-through  of  annual 
costs,  the  decline  in  production  capacity 
due  to  this  regulation  onthe  steel 
industry  is  expected  to  cause  a  loss  of 
about  17,900  jobs  below  a  projected 
baseline  employment  of  271,100,  or 
about  6.6  percent  of  baseline 
employment.  However,  additional 
expenditiu^s  for  water  pollution  control 
will  increase  industry  employment  by 
about  1,400.  Thus,  under  the  first 
scenario,  the  net  effect  of  this  proposed 
regulation  will  be  a  decline  of  about 
16,500  jobs  from  the  projected  baseline 
emplojrment  or  6.1  percent  of  baseline. 

Employment— Full  Pass-Through  of 
Annual  Costs 

Assuming  that  all  costs  are  passed 
through,  capacity  reductions  would 
decrease  steel  industry  employment  by 


about  9,600  Jobs  from  a  projected 
baseline  employment  of  271,100.  With 
additional  jobs  of  1,400,  the  net  decline 
would  be  8,200,  or  3J0  percent  of  the 
baseline. 

Second  Scenario 

Based  on  the  analysis  of  these 
regulations  under  the  second  scenario, 
the  long-run  (1965-60)  adverse  impact  of 
this  regulation  will  be  greatly  reduced. 
The  industry  should  be  able  to  finance  a 
full  reworks  prtwram  as  well  as  all 
pollution  controlrequirements  during 
the  1981-60  period  without  a  loss  in 
current  maricet  share. 

The  analysis  of  this  scenario  indicates, 
that  the  industry  will  face  some 
financial  strain  during  the  1981-64 
period  similar  to  that  under  the  first 
scenario.  It  is  during  this  period  that  the 
industry  will  have  to  make  all  the 
capital  expenditures  necessary  to 
comply  with  the  BPT  and  BAT 
regulations.  These  requiremenU  will 
necessitate  significant  increases  in  debt 
financing  because  profitability  will  not 
begin  to  increase  to  levels  that  would 
permit  additional  common  stock  issues 
until  about  1986.  Thus,  during  the  1981- 
84  period,  if  Industry  attempts  to  prevent 
a  deterioration  in  its  bond  ratings  and 
tries  to  ensure  ready  access  to  capital 
markets,  some  reworks  expenditures 
will  be  foregone. 

Market  Share 

In  confrast  to  the  first  scenario,  this 
reduced  capital  expenditure  program 
will  be  sporadic,  spread  over  the  entire 
industry,  and  not  sustained.  By  1984, 
profitability  will  begin  to  increase 
significantly,  and  by  1986  the  industry 
should  be  able  to  begin  issuing 
additional  common  stock.  Thus,  in  the 
later  part  of  the  decade,  the  industry 
should  be  able  to  maintain  its  debt  to 
capitalization  and  interest  coverage 
ratios  at  levels  that  would  ensure  ready 
access  to  debt  markets  and  avoid  undue 
risks  of  default  while  at  the  same  time 
financing  all  its  capital  requirements. 
Moreover,  the  industry  can  probably 
more  than  make  up  the  reworks 
foregone  in  the  first  half  of  the  decade 
thereby  forestalling  any  loss  in  market 
share. 

Employment 

Under  the  second  scenario,  the  effects 
of  the  regulation  on  employment  should 
be  positive.  With  no  long-run  reductions 
in  productive  capacity,  there  should  be 
no  decline  in  employment.  However, 
additional  expenditures  on  water 
pollution  control  equipment  shoidd 
increase  employment  by  about  1,915 
workers  above  a  baseline  employment 
of  336,400.  Some  minor  reductions  in 
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employment  would  occnr  due  to  a 
slightly  reduced  shipments  volume 
resulting  from  prtce  increases  to  cover 
water  pollution  (^ntrol  costs. 

Third  Scenario    | 

The  economic  ianalysis  under  the  third 
scenario  reveals  !an  overall  impact  that 
varies,  depending  on  the  time  period, 
between  the  firsi  and  the  second 
scenarios.  The  fihancial  conditions  of 
the  steel  industrj  depicted  in  the  first 
scenario  will  peffiist  until  about  1987  or 
1988,  and  then  the  industry  will  move 
towards  the  conditions  depicted  in  the 
second  scenario  during  the  late  1980s 
and  early  19908. 

Market  Share 

I 

During  the  1981-86  period,  the  industry 
will  be  under  severe  financial  strain. 
Therefore,  to  me^t  the  capital 
requirements  of  this  regulation  and  to 
maintain  ready  access  to  capital 
markets,  the  industry  will  again  forego 
reworks  of  existkig  facilities. 
Consequently,  by  1988  the  industry's 
share  of  the  domjestic  steel  market  is 
expected  to  decline  from  a  baseline 
level  of  77.8  peroent  to  73.4  percent,  or 
4.4  percentage  points,  as  a  result  of  this 
proposed  regulation.  However,  by  1986, 
profitability  shoi^d  begin  to  increase 
signficantly  to  lek/els  that  will  enable  the 
industry  to  reinstate  a  reworks  program 
in  addition  to  significant  capacity 
replacement  and  expansion.  Thus,  by 
1990.  the  industry's  improved  economic 
conditions  will  increase  this  market 
share  to  83.2  percent  compared  to  a 
baseline  level  of|85.0  percent. 

Employment       j 

The  maximuml  impact  of  additional 
water  requiremefits  on  employment 
would  occur  in  ^987  and  1988.  In  these 
years,  additional  water  pollution  control 
requirements  w(^uld  lead  to  a  decline  in 
production  labol  of  16,190  jobs  below 
the  projected  baseline.  The  decrease 
would  be  partically  offset  by  the  1.650 
jobs  needed  to  operate  the  additional 
water  pollution  control  equipment.  Thus, 
the  net  effect  of  this  water  pollution 
control  regulation  on  steel  industry 
employment  would  be  a  temporary 
reduction  of  14.340  jobs  below  the 
projected  baseline  employment  by  the 
late  1980s.  After  1988.  employment 
should  begin  to  rebound.  By  1990. 
employment  wilt  be  reduced  by  5.500 
workers  below  •  baseline  of  341,500. 
However,  some  minor  reductions  in 
employment  would  also  occur  as  a 
result  of  slight  reductions  in  steel 
shipments  due  to  price  increases 
necessary  to  reqover  the  water  pollution 
control  costs. 


Conclusions 

Based  on  the  findings  under  these 
three  scenarios,  the  industry's  ability  to 
finance  required  production  capital  over 
the  1981-90  period  while  complying  with 
this  regulation  will  depend  on  changes 
in  broad  government  economic  policies 
toward  the  industry.  Policy  changes 
could  provide  the  industry  with 
additional  cash  flows  and  could 
increase  the  demand  for  steel  and  steel 
industry  profits  as  industry  in  general 
increases  its  expenditures  on  steel 
intensive  capital  equipment.  In  the 
presence  of  such  changes,  the  steel 
industry's  financial  performance  could 
begin  to  approach  that  described  in  the 
second  scenario  by  the  late  1980s  or 
early  1990s.  In  the  absence  of  such 
changes,  the  industry's  performance 
throughout  the  19808  could  be  best 
described  by  the  first  scenario.  The 
Agency,  in  anticipation  of  some  change 
in  government  policy  towards  industry, 
believes  the  assumptions  embodied  in 
the  third  scenario  could  well  refiect  the 
actual  environment  in  which  the  steel 
industry  will  be  operating  in  the  1980s. 
However,  the  Agency  requests  public 
comments  on  which  of  these  three 
scenarios  is  the  most  appropriate  for 
assessing  the  economic  impact  of  this 
proposed  regulation. 

XVIII.  Non-Water  Quality  Aspects  of 
Pollution  Control 

The  elimination  or  reduction  of  one 
form  of  pollution  may  aggravate  other 
enviroiunental  problems.  Sections  304(b) 
and  306  of  the  Act  require  EPA  to 
consider  the  non-water  quality 
environmental  impacts  (including  energy 
requirements)  of  certain  regulations.  In 
compliance  with  these  provisions.  EPA 
considered  the  effect  of  this  regulation 
on  air  pollution,  solid  waste  generation, 
water  consumption,  and  energy 
consumption.  This  proposed  regulation 
was  circulated  to  and  reviewed  by  EPA 
personnel  responsible  for  nonwater 
quality  programs.  While  it  is  difficult  to 
balance  pollution  problems  against  each 
other  and  against  energy  use.  EPA  is 
proposing  a  regulation  which  it  believes 
best  serves  often  competing  national 
goals. 

A  detailed  discussion  of  these  impacts 
is  contained  in  Section  VIII  of  each 
subcategory  report  of  the  Development 
Document.  Following  is  a  summary  of 
the  non-water  quaUty  environmental 
impacts  (including  energy  requirements) 
associated  wi^h  the  proposed  regulation: 

A.  Air  Pollution — Industry  compliance 
with  the  proposed  BPT,  BAT,  BCT. 
NSPS,  PSES,  and  PSNS  hmitations  and 
standards  will  not  create  any 
substantial  air  pollution  problems. 


However,  in  several  subcategories, 
slight  air  impacts  can  be  expected.  First. 
minimal  amounts  of  volatile  organic 
compounds  may  be  released  to  the 
atmosphere  by  aeration  of  cokemaking 
wastewaters  in  biological  treatment. 
Second,  small  emissions  of  air  pollution 
may  result  when  ironmaking 
wastewaters  are  used  to  quench  the  hot 
slag  generated  in  the  process.  Third, 
water  vapor  containing  some  particulate 
matter  will  be  released  from  the  cooling 
tower  systems  used  in  several  of  the 
subcategories.  The  Agency  does  not 
consider  any  of  these  impacts  to  be 
significant. 

B.  Solid  Waste— The  Agency  has 
determined  that  37.3  million  tons  per 
year  of  soUd  waste  (at  30%  solids)  have 
and  will  be  generated  by  the  steel 
industry  in  complying  with  the  proposed 
regulation.  Of  this  amount,  almost  all 
(37.0  million  tons]  is  already  generating 
by  the  steel  industry  in  complying  with 
the  proposed  BPT  hmitations.  This  solid 
waste  is  comprised  almost  entirely  of 
treatment  plant  sludges.  EPA  recognizes 
that  significant  quantities  of  other  solid 
wastes,  such  as  electric  furnace  dust 
and  blast  furnace  slag,  are  generated  by 
the  steel  industry.  However,  those  solid 
wastes  are  generated  by  the 
manufacturing  processes  and  are  not 
associated  with  this  proposed  water 
pollution  control  regulation.  For  this 
reason,  process  solid  wastes  are  not 
included  in  this  impact  analysis. 

The  data  gathered  for  this  study 
demonstrate  that  the  industry  collects 
and  disposes  of  most  sludges  currently 
generated  in  existing  treatment  systems. 
Hence,  the  industry  is  presently 
incurring  sludge  disposal  costs  and 
finding  the  necessary  disposal  sites.  The 
Agency  believes  that  the  industry  will 
continue  to  be  able  to  do  so.  (EPA  is 
unable  to  estimate  accurately  the 
number  of  disposal  sites  that  are  secure, 
well  maintained  operations).  The 
average  sludge  disposal  cost  used  in  this 
analysis  is  $5.00  per  ton.  These  costs 
have  been  included  in  the  Agency's 
estimate  for  costs  of  compliance  with 
the  proposed  regulation  and  the  Agency 
expects  the  solid  waste  impacts 
associated  with  the  proposed  regulation 
to  be  small. 

C.  Consumptive  Water  Loss — Water 
loss  is  a  remand  issue  of  the  1974  and 
1976  regulations.  As  discussed  in  detail 
in  Section  III  of  the  development 
document,  the  Agency  concludes  that 
the  benefits  derived  from  compliance 
with  the  hmitations  justify  the  negative 
impacts  associated  with  the 
consumption  of  water.  The  Agency  has 
reached  this  conclusion  after 
considering  this  issue  on  both  an 
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indust^  -y«ride  basis  and  on  a  water- 
scarce  ).  ^onal  basis. 

D.  Ef    gy  Requirements— EPA 
estimal   ;  that  compliance  with  the 
propose    regulation  will  result  in  a  net 
increasi  of  electrical  eneigy 
consumption  at  the  BPT  and  BAT/BCT 
levels  o  treatment  as  shown  below: 
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The  electric  power  requirements 
associated  with  the  proposed  BPT,  BCT, 
and  BAT  limitations  amount  to  3.6 
percent  of  the  57  billion  kw-hrs  of 
electrical  energy  consumed  by  the  steel 
industry  in  1978.  This  amounts  to  only 
0.6  of  the  total  energy  (electric  and 
nonelectricj'^consumed  by  the  industry. 
The  Agency  concludes  that  the  impacts 
of  the  ener|y  consumed  due  to 
compliance  with  the  proposed 
regulations  is  justified  by  the  benefits 
derived  from  compliance  with  the 
proposed  limitations  and  standards. 

XIX.  Best  Management  Practices  (BMPs) 

Section  304(e)  of  the  Clean  Water  Act 
authorizes  the  Administrator  to 
prescribe  "best  management  practices" 
("BMPs").  EPA  intends  to  develop  BMPs 
which  are:  (1)  applicable  to  all  industrial 
sites;  (2)  applicable  to  a  designated 
industrial  category;  and  (3)  provide 
guidance  to  permit  authorities  in 
establishing  BMPs  required  by  unique 
circumstances  at  a  given  plant. 

EPA  is  not  proposing  BMPs  specific  to 
the  steel  industry  in  this  regulation. 

XX.  Upset  and  Bypass  Provisions 

An  issue  of  recurrent  concern  has 
been  whether  industry  guidelines  should 
include  provisions  authorizing 
noncompliance  with  effiuent  limitations 
during  periods  of  "upset"  or  "bypass." 
An  upset,  sometimes  called  an 
"excursion,"  is  unintentional 
noncompliance  occurring  for  reasons 
beyond  the  reasonable  control  of  the 
permittee.  It  has  been  argued  that  an 
upset  provision  in  EPA's  effluent 
guidelines  is  necessary  because  such 
upsets  will  inevitably  occur  in  even 
properly  operated  control  equipment 
Because  technology-based  limitations 
are  based  upon  what  technology  can 
achieve,  it  is  claimed  that  liability  for 
such  situations  is  improper.  When 


confronted  with  this  issue,  courts  have 
been  divided  on  the  question  of  whether 
an  explicit  upset  or  excursion  incidents 
may  be  handled  through  EPA's  exercise 
of  enforcement  discretion.  Compare 
Marathon  Oil  Co.  v.  EPA.  564  F.2d  1253 
(9th  Qr  1977)  with  Weyerhaeuser  M. 
Castle,  supra  and  Com  Refiners 
Association,  et  a/,  v.  Costle.  504  P2d 
1223  (8th  Cir.  1979).  See  also  American 
Petroleum  Institute  v.  EPA.  540  P.2d  1023 
(10th  Cir.  1976);  CPC  International,  Inc. 
V.  Train.  540  F,2d  1320  (8th  Cir  1978); 
FMC  Corp.  V.  Train,  539  F.2d  973  (4th 
Cir.  1976). 

While  an  upset  is  an  unintentional 
episode  during  which  effiuent  limits  are 
exceeded,  a  bypass  is  an  act  of 
intentional  noncompliance  during  which 
waste  treatment  facilities  are 
circumvented.  Bypass  provisions 
covering  emergency  situations  have,  in 
the  past,  been  included  in  NPDES 
permits. 

EPA  has  determined  that  both  upset 
and  bypass  provisions  should  be 
included  in  NPDES  permits  and  they  are 
included  in  the  NPDES  regulations.  40 
CFR  §  122.60.  45  FR  33298;  May  19, 1960. 
The  upset  provisions  establishes  an 
upset  as  an  a^irmative  defense  to 
prosecution  for  violation  of  technology- 
based  efiluent  limitations.  The  bypass 
provision  authorizes  bypassing  to 
prevent  loss  of  life,  personal  injury,  or 
severe  property  damage.  Because  this 
issue  is  resolved  in  the  NPDES  permit 
regulations,  this  proposed  regulation 
does  not  address  these  issues. 

XXI.  Variances  and  Modifications 

Upon  the  promulgation  of  the  final 
regulation,  the  numerical  effluent 
limitations  for  the  appropriate 
subcategory  must  be  included  in  all 
federal  and  state  NPDES  permits 
thereafter  issued  to  steel  industry  direct 
dischargers.  In  addition,  the 
pretreatment  standards  are  directiy 
applicable  to  indirect  dischargers  upon 
promulgation. 

For  the  BPT  and  BCT  effluent 
limitations,  the  only  exception  to  the 
binding  hmitations  is  EPA's 
"fundamentally  different  factors" 
variance.  See  E.  I.  duPont  de  Nemours 
and  Co.  v.  Train,  430  U.S.  112  (1977); 
Weyerhaeuser  Co.  v.  Costle.  supra.  This 
variance  recognizes  factors  concerning  a 
particular  discharger  which  are 
fundamentally  different  from  the  factors 
considered  in  this  rulemaking.  Although 
this  variance  clause  was  set  forth  in 
EPA's  1974-1978  steel  industry 
regulations,  it  is  now  included  in  the 
NPDES  regulations  and  will  not  be 
included  in  the  steel  or  other  industry 
regulations.  See  the  final  NPDES 
regulations.  Act  45  FR  33290  (May  19, 


1980),  for  the  text  and  explanation  of  the 
"fundamentally  different  factors" 
variance. 

The  BAT  limitations  in  this  regulation 
also  are  subject  to  EPA's 
"fundamentally  different  factors" 
variance.  In  addition,  BAT  limitotions 
for  non-toxic  and  non-conventional 
pollutants  are  subject  to  modifications 
under  Sections  301(c)  and  301(g)  of  the 
Act  According  to  Section  301(j)(l)(B), 
applications  for  these  modifications 
must  be  filed  within  270  days  after 
promulgation  of  final  effluent  limitations 
guidelines.  See  40  CFR  Part  125  Part  D. 
Under  Section  301(1)  of  the  Act  these 
statutory  modifications  are  not 
applicable  to  "toxic"  pollutants. 
Likewise,  limitations  on 
nonconventional  pollutants  used  as 
"indicators"  for  toxic  pollutants  are  not 
subject  to  Section  301(c)  or  Section 
301(g)  modifications,  unless  the 
discharger  demonstrates  that  a  waste 
stream  does  not  contain  any  of  the  toxic 
pollutants  for  which  the  "indicator"  was 
designed  to  demonstrate  removal. 

Pretreatment  standards  for  existing 
sources  are  subject  to  the 
"fundamentally  different  factors" 
variance  and  credits  for  pollutants 
removed  by  POTWs.  See  40  CFR  403.7, 
403.13;  43  FR  27738  (June  26, 1978). 
Pretreatment  standards  for  new  sources 
are  subject  only  to  the  credits  provision 
in  40  CFR  403.7.  New  source 
performance  standards  are  not  subject 
to  EPA's  "fundamentally  different 
factors"  variance  or  any  statutory  or 
regulatory  modifications.  See  duPont  v. 
Train,  supra. 

XXn.  Relationship  to  NPDES  Permits 

The  BPT,  BAT,  BCT,  and  NSPS 
limitations  and  standards  in  this 
regulation  will  be  applied  to  individual 
steel  plants  through  NPDES  permits 
issued  by  EPA  or  approved  state 
agencies  under  Section  402  of  the  Act. 
The  preceding  section  of  this  preamble 
discussed  the  binding  effect  of  this 
regulation  on  NPDES  permits,  except  to 
the  extent  that  variances  and 
modifications  are  expressly  authorized. 
This  section  describes  several  other 
aspects  of  the  interaction  of  this 
regulation  and  NPDES  permits. 

One  matter  which  has  been  subject  to 
different  judicial  views  is  the  scope  of 
NPDES  permit  proceedings  in  the 
absence  of  effluent  limitations, 
guidelines  and  standards.  Under 
currently  applicable  EPA  regulations, 
states  and  EPA  Regions  issuing  NPDES 
permits  prior  to  promulgation  of  this 
regulation  and  before  June  30. 1961  must 
include  a  "reopener  clause,"  providing 
for  permits  to  be  modified  to  incorporate 
"toxics"  regulations  when  they  are 
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promulgated,  permits  issued  after  June 
30, 1961  must  meet  the  requirements  of 
Sections  30l(b](2]  of  the  Clean  Water 
Act  whether  or  not  applicable  effluent 
limitation  guidelines  have  been 
promulgated.  8ee  40  CFR  9  122.e2(c),  45 
FR  33290,  33339  (May  19, 1980).  At  one 
time  EPA  had  adopted  a  policy  of 
issuing  short-lerm  permits,  with  a  view 
toward  issuing  long-term  permits  only 
after  promulgation  of  these  and  other 
BAT  regulations.  While  EPA  continues 
to  encourage  CPA  and  State  permit 
writers  to  issue  short-term  permits  to 
primary  industry  dischargers  until  June 
30. 1981,  EPA  has  changed  its  policy  to 
allow  more  flexibility.  See  45  FR  33340 
(May  19, 19801|.  EPA  permit  writers  may 
issue  long-terrh  permits  to  primary 
industries  even  if  guidelines  have  not 
yet  been  promulgated  provided  that  the 
permits  require  compliance  with  BAT 
and  BCT  limitations  and  contain 
reopener  clauses.  The  appropriate 
technology  le\lels  and  limitations  will  be 
assessed  by  the  permit  issuer  on  a  case- 
by-case  basis  on  consideration  of  the 
statutory  factors.  See  U.S.  Steel  Corp.  v. 
Train.  556  F.2(i  822  (7th  Cir.  1977).  In 
these  situatioris,  EPA  documents  and 
draft  documents  (including  these 
proposed  regulations  and  supporting 
documents]  are  relevant  evidence,  but 
not  binding,  in  NPDES  permit 
proceedings.   { 

With  respect  to  the  steel  industry, 
however,  the  SPA  has  decided  not  to 
issue  (and  to  ancourage  state  NPDES 
permit  issuing  authorities  not  to  issue) 
case-by-case  NPDES  permits  until  the 
final  limitations  are  promulgated; 
assuming  these  Hnal  limitations  will  be 
promulgated  no  later  than  July  1, 1981.  In 
event  the  promulgation  of  the  Hnal 
limitations  is  delayed  beyond  July  1. 
1981,  EPA  (or  (he  appropriate  state 
NPDES  permitting  authority)  would 
issue  permits  on  a  case-by-case  basis. 

Another  noteworthy  topic  is  the  effect 
of  this  regulation  on  the  powers  of 
NPDES  permit  issuing  authorities.  The 
promulgation  of  this  regulation  does  not 
restrict  the  power  of  any  permit-issuing 
authority  to  aot  in  any  manner  not 
inconsistent  with  law  or  these  or  any 
other  EPA  regulations,  guidelines  or 
policy.  For  example,  the  fact  that  this 
regulation  does  not  control  a  particular 
pollutant  does  not  preclude  the  permit 
issuer  from  limiting  such  pollutant  on  a 
case-by-case  basis,  when  necessary  to 
carry  out  the  purposes  of  the  Act.  In 
addition,  to  tht  extent  that  state  water 
quality  standards  or  other  provisions  of 
state  or  Federal  law  require  limitation  of 
pollutants  not  covered  by  this  regulation 
(or  require  more  stringent  limitations  on 
covered  pollutants),  such  limitations 


must  be  applied  by  the  permit-issuing 
'  authority. 

EPA  is  evaluating  the  use  of  the  water 
bubble  concept  for  the  steel  industry. 
The  water  bubble  concept  is  a  method 
of  developing  effluent  limitations  that 
would  allow  dischargers  to  discharge 
greater  amoimts  of  effluent  at  outfalls 
where  treatment  costs  are  high  in 
exchange  for  an  equivalent  decrease  in 
effluent  discharged  at  outfalls  in  the 
same  plant  where  abatement  is  less 
expensive.  Thus,  the  same  amount  of 
reduction  in  pollutant  loadings  can  be 
obtained  at  less  cost. 

Using  the  water  bubble  concept,  a 
discharger  could  discharge  no  more  total 
pounds  of  pollutants  than  it  could 
without  a  bubble.  However,  with  the 
bubble  concept  the  discharger  would 
have  the  flexibility  to  allocate  that 
discharge  among  its  various  outfalls  in 
the  least  costly  manner.  For  example,  a 
discharger  could  trade  an  increase 
(above  that  prescribed  by  the  effluent 
guidelines)  of  10  pounds  of  pollutant  X 
in  outfall  A  for  a  decrease  of  10  pounds 
of  the  same  pollutant  in  outfall  B. 

In  evaluating  the  water  bubble 
concept  for  the  steel  industry,  EPA 
wants  to  ensure  that  use  of  tiie  concept 
will  be  equivalent  in  enforceability  and 
environmental  impact  to  control  without 
a  bubble.  To  ensure  this  equivalence, 
EPA  is  considering  applying  several 
conditions  on  the  use  of  the  water 
bubble  concept: 

a.  Dischargers  must  meet  water 
quality  standards. 

A  change  in  the  distribution  of 
pollutant  loadings  among  outfalls  may 
adversely  affect  water  quality  even  if 
total  loadings  do  not  increase.  A  permit 
writer  would  not  approve  the  use  of  the 
water  bubble  concept  if  its  application 
results  in  a  violation  of  water  quality 
standards. 

b.  Trades  would  involve  only  the 
same  pollutant 

EPA  would  allow  dischargers  to  trade 
a  pollutant  in  one  waste  stream  only 
against  the  same  pollutant  in  another 
wastestream.  For  example,  zinc  would 
be  traded  for  zinc,  but  not  for  chromium 
or  lead. 

c.  Each  outfall  must  have  a  specific 
discharge  limit. 

EPA  would  not  approve  applications 
of  the  water  bubble  concept  that  do  not 
have  specific  enforceable  limitations  set 
for  eadi  outfall.  The  water  bubble 
concept  would  not  allow  limitations  to 
be  set  on  a  plant-wide  "floating"  basis. 

d.  Dischargers  would  initiate,  at  their 
own  expense,  water  bubble  proposals 
during  the  normal  permit  reissuance 
process. 

The  discharger  would  be  responsible 
for  developing  its  own  water  bubble 


proposal  EPA  would  allow  dischargers 
to  make  proposals  only  during  the 
normal  pennit  reissuance  process.  In  no 
case  would  EPA  allow  the  water  bubble 
proposal  to  delay  compliance  «vith 
pollution  control  requirements. 

e.  Non-complying  dischargers  would 
not  be  allowed  to  use  the  water  bubble 
concept 

Only  facilities  in  compliance  with 
permit  conditions,  on  an  EPA  approved 
compliance  schedule,  or  on  a  court- 
ordered  schedule  for  compliance  with 
applicable  effluent  limitations  and 
cunent  water  quality  standards  would 
be  eligible  to  use  the  water  bubble 
concept. 

f.  All  waste  streams  would  be 
required  to  meet  applicable  BPT 
requirements. 

Dischargers  would  not  be  allowed  to 
meet  less  than  BPT  limits  for  any  outfall. 
Thus,  a  plant  could  not  decrease  control 
of  a  pollutant  below  the  outfall  specific 
BPT  limitation,  even  if  it  were  able  to 
obtain  sufficient  reductions  of  the  same 
pollutant  at  another  outfall. 

g.  Trading  between  some  waste 
streams  from  different  subcategories 
would  be  prohibited. 

This  condition  would  restrict  potential 
trades  of  pollutants  to  certain 
subcategory  wastestreams.  Currently, 
EPA  is  considering  prohibiting  any 
trades  with  cokemaking,  ironmaking, 
and  sintering  subcategories  because 
their  pollutant  characteristics  are  of  a 
different  nature  than  those  from  other 
iron  and  steel  subcategories. 

Between  proposal  and  promulgation 
of  the  steel  effluent  guidelines,  EPA  will 
decide  whether  to  include  speciflc  water 
bubble  provisions  as  part  of  the  final 
regulation.  In  making  this  decision.  EPA 
will  evaluate  any  comments  received  on 
the  water  bubble.  For  specific  questions 
about  this  polij:y,  please  call  Richard 
Raines,  Economic  Analysis  Division, 
(202)  755-7733. 

One  additional  topic  that  warrants 
discussion  is  the  operation  of  EPA's 
NPDES  enforcement  program,  many 
aspects  of  which  have  been  considered 
in  developing  this  regulation.  The 
Agency  wishes  to  emphasize  that, 
although  the  Clean  Water  Act  is  a  strict 
habihty  statute,  the  initiation  of 
enforcement  proceedings  by  EPA  is 
discretionary.  EPA  has  exercised  and 
intends  to  exercise  that  discretion  in  a 
manner  which  recognizes  and  promotes 
good  faith  compliance  efforts  and 
conserves  enforcement  resources  so  as 
to  maximize  their  availability  for  actions 
against  those  who  fail  to  make  good 
faith  efforts  to  comply  with  the  Act 
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XXin.  Summary  of  Public  Partid|Mtioa 

Between  November  1979  and  April 
1980.  EPA  circulated  nine  individual 
volumes,  which  together  comprise  the 
EPA  contractor's  draft  technical  report 
on  the  baus  of  this  proposed  regulation, 
includingavailable  treatment 
alternatives  and  costs.  The  draft 
technical  report  was  distributed  to  a 
number  of  interested  parties,  including 
the  American  Iron  and  Steel  Institute 
and  several  member  firms,  the  Natural 
Resources  Defense  Council  (NRDC),  and 
affected  state  and  municipal  authorities. 
This  document  did  not  include 
recommendations  for  proposed  effluent 
limitations  and  standards,  but  rather 
presented  the  EPA  Contractor's  draft 
technical  report  on  treatment 
alternatives  available,  costs,  and  other 
information  relating  to  this  proposed 
regulation.  A  meeting  was  held  in 
Washington.  D.C  on  May  19. 1980  for 
public  discussion  of  comments  on  this 
document 

The  following  general  issues  raised  by 
the  industry  are  addressed  below. 
Special  issues  and  technical 
considerations  are  addressed  elsewhere 
(see  Section  XXIV), 

1.  Regulation  of  the  Steel  Industry  at 
the  BAT  Level 

The  AISI  and  some  of  its  member 
companies  have  requested  that  the  steel 
industry  not  be  regulated  at  the  BAT 
level,  citing  ^e  significant  removal  of 
toxic  and  conventional  pollutant  loads 
from  raw  wjile  loads  to  the  proposed 
BPT  level.  O 

The  AgeMf  agrees  that  the  proposed 
BPT  level  (^^^atment  for  the  steel 
Industry  pCf    des  for  a  significant 
reduction  iq    se  discharges  of  toxic, 
nonconvent  ^al.  and  conventional 
pollutants. ^  jis  is  not  surprising  since 
those  famif'  «  with  the  industry  are 
aware  of  tht  Quantity  of  raw  materials 
and  produi^^^oved  through  this 
industry,  ttj^ast  quantities  of  water 
contaminah  1  by  its  operations  (over  six 
billion  galk   B  per  day),  and  the 
tremendous  {ize  and  pollution  potential 
of  its  proceij|jBS.  Hence,  any  significant 
level  of  polf"  tion  control  is  bound  to 
demonstralv  a  large  percentage  removal 
of  pollutant;  from  raw  waste  loads. 

The  Agen^jy  is  more  concerned  with 
the  toxic,  nrnconventional.  and 
conventions    pollutants  discharged  into 
the  environi  lent  at  the  proposed  BPT 
level  rather  than  with  the  percentage 
reduction  of  pollutants  from  raw  waste 
loads.  For  the  steel  industry  those 
loadings  are  among  the  highest,  if  not 
the  highest,  of  major  American 
industries,  amounting  to  over  2150  tons/ 
year  of  toxic  organic  pollutants 
(including  cyanide).  2740  tons/year  of 


toxic  metal  pollutants,  and  140.000  ton/ 
year  of  nonconventional  and 
conventional  pollutants.  There  is  more 
than  a  ninety  percent  reduction  in  the 
discharge  of  pollutants  cited  above  from 
the  proposed  BPT  limitations  to  the 
proposed  BAT  and  BCT  limitations.  EPA 
estimates,  however,  that  even  when  the 
steel  industry  complies  with  the 
proposed  BAT  and  BCT  limitations,  247 
tons  of  toxic  organic  pollutants.  222  tons 
of  toxic  metal  poUuUnts.  and  10.300  tons 
of  non-conventional  and  conventional 
pollutants  will  be  discharged  annually 
into  the  environment.  These  amounts 
are  higher  than  the  annual  discharge  of 
most  other  industries  at  their  respective 
BPT  levels  of  treatment. 

Based  upon  the  above  considerations, 
the  Agency  believes  that  regulation  of 
the  steel  industry  at  the  proposed  BAT 
level  is  appropriate. 

2.  Central  Treatment 

The  Agency  has  received  numerous 
requests  from  AISI  and  its  members  to 
create  a  subcategory  within  the 
proposed  regulation  allowing  for  central 
or  combined  treatment  of  wastewaters 
from  various  subcategories.  There  are 
two  major  issues  associated  with  central 
treatment: 

(1)  The  compatibility  of  effluent 
limitations  for  subcategories  that  can  be 
effectively  cotreated;  and 

(2)  The  historical  inclusion  of  cooling 
water,  surface  runoff,  roof  runoff,  and 
other  nonprocess  waters  in  existing 
central  treatment  systems. 

With  respect  to  the  first  issue,  the 
Agency  recognizes  that  central 
treatment  of  compatible  wastewaters  is 
an  effective  means  to  achieve 
compliance  with  the  proposed  regulation 
at  a  cost  less  than  would  be  required  for 
separate  treatment  systems. 
Accordingly,  the  Agency  has  taken 
direct,  positive  action  to  facilitate 
central  treatment  where  it  believes 
central  treatment  is  effective.  The  prior 
1974  and  1976  regulations  contained  BPT 
effluent  limitations  for  the  various 
subcategories  that  often  were  not 
compatible  from  the  standpoint  of  co- 
treating  similar  wastewaters.  These 
limitations  are.  by  and  large,  identical  to 
the  proposed  BPT  limitations.  The 
Agency  did  not  revise  these  Hmitations 
for  purposes  of  facilitating  central 
treatment  at  the  BPT  level  because  it 
believes  that  co-treatment  at  that  level 
of  treatment  is  inappropriate  due  to  the 
high  dischai^  flow  rates  incorporated 
in  certain  BPT  model  treatment  systems 
and  the  number  of  unregulated  toxic 
pollutants. 

However,  at  the  BAT  and  NSPS 
levels,  this  proposed  regulation  directly 
addresses  the  central  treatment  problem 
by  providing  limitations  for  the  same 


pollutants  for  subcategories  that  can  be 
effectively  co-treated.  Hence,  this  issue 
will  be  resolved  for  all  levels  of 
treatment  upon  promulgation  of  the 
proposed  BAT  and  BCT  limitations  and 
NSPS.  The  Agency  has  concluded  that, 
with  adequate  pretreatment  where 
necessary,  wastewaters  from  the 
following  groups  of  subcategories  can  be 
treated  together  to  achieve  the  proposed 
limitations: 

Group  and  Subcategory 

1.  Coliemaking 

2.  Sintering.  Iron  Making 

3.  Steelmaking.  Vacuum  Degasting, 
Continuous  Catting.  Hot  Forming.  Pickling. 
Cold  Rolling.  Alkaline  Cleaning.  Hot 
Coatingi 

The  Agency  considered  the  nature  of 
coke  plant  wastewaters  and  the 
biological  treatment  currently  used  to 
treat  those  wastewaters  in  developing 
the  proposed  BAT  limitations  and 
believes  that  coke  plant  wastewaters 
must  be  treated  separately  to  insure  the 
effective  removal  of  toxic  and  non- 
conventional  pollutants.  Based  upon  the 
nature  of  toxic  and  non-conventional 
pollutants  found  in  sintering  and 
ironmaking  wastewaters,  and  the 
treatment  systems  considering  in 
developing  the  proposed  BAT  effluent 
limitations,  the  Agency  believes  that 
these  wastewaters  can  be  effectively  co- 
treated  at  the  BAT  level.  The  Agency  is 
proposing  limitations  for  the  same 
pollutants  in  these  categories  to 
facilitate  co-treatment.  However,  the 
Agency  concludes  that  treatment  of 
cokemaking.  sintering,  and  ironmaking 
wastewaters  with  wastewaters  from 
other  subcategories  allows  for  the 
dilution  of  non-conventional  and  toxic 
pollutants  not  found  in  wastewaters 
from  the  other  subcategories  (i.e., 
Ammonia-N,  Cyanide.  Phenolic 
compounds,  and  other  organic 
compounds  found  in  cokemaking 
wastewaters)  which  reduces  the 
treatability  of  those  pollutants,  and, 
therefore  diat  such  co-treatment  is  not 
appropriate. 

The  proposed  BCT  and  BAT 
limitations  for  the  subcategories  listed  in 
Group  3  above  are  compatible  and 
facilitate  the  implementation  of 
extensive  central  treatment  Where 
necessary,  pretreatment  for  the 
following  subcategories  may  be 
required  pickling:  cold  rolling;  and  hot 
coatings. 

The  Agency  has  decided  not  to 
oppose  the  establishment  a  central 
treatment  sutx^tegory  in  the  proposed 
regulation.  There  are  numerous 
combinations  of  wastewater  treatment 
systems  that  can  be  and  are  being 
employed  ranging  from  individual 
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recycle  systems  followed  by  central 
treatment  of  blowdowns  and  once- 
through  flows,  to  total  plant-wide 
recycle  systems  with  treatment  of  the 
blowdown.  These  combinations  are  so 
numerous,  thaj  it  is  not  possible  for  the 
Agency  to  regulate  effectively  the 
discharge  of  toxic  pollutants  at  the  BAT 
level  with  a  central  treatment 
subcategory.  The  only  feasible  means  of 
limiting  discharges  from  those  treatment 
systems  is  to  ejstablish  limitations  based 
on  pollutant  concentrations.  However, 
the  use  of  concentration  limitations 
alone  cannot  provide  for  effective 
limitation  of  toxic  pollutant  discharges 
since  those  Umitations  do  not  regulate 
discharge  flowi  The  reduction  in 
discharge  flow  provides  most  of  the 
toxic  pollutant  loading  removal  to  be 
achieved  by  industry's  comphance  with 
the  proposed  BAT  and  BCT  limitations. 

In  all  cases,  the  limitations  applicable 
to  a  central  treatment  facility  should  be 
the  sum  of  the  applicable  effluent 
loading  limitations  for  the  individual 
subcategory  processes  tributary  to  the 
central  treatment  facihty. 

Based  upon  the  above  considerations, 
the  Agency  believes  that  the 
development  of  a  central  treatment 
subcategory  which  provides  for  effective 
regulation  of  tOxic  pollutants  is  not 
possible  or  nec^essary.  However,  the 
Agency  has  m«de  central  treatment 
possible  under  the  proposed  BAT,  BCT, 
and  NSPS  limitations  and  standards  by 
carefully  selecting  the  toxic  pollutants  to 
be  limited  for  those  subcategories  that 
have  compatible  wastes. 

As  noted  above,  the  second  major 
issue  pertaining  to  central  treatment  is 
the  historical  inclusion  of  cooling  water, 
surface  runoff  find  roof  runoff  in  central 
treatment  systems.  While  separation  of 
these  non-prooess  waters  has  been 
accomplished  at  many  steel  plants  and 
even  at  many  older  steel  plants,  it  may 
be  inordinateljf  expensive  to  do  so  at  a 
small  number  of  plants. 

The  Agency  believes  its  model 
treatment  system  cost  estimates,  which 
are  based  upoK  the  more  costly  separate 
treatment  systems  for  each  subcategory, 
are  sufficiently  generous  to  cover  all 
site-specific  and  retrofit  costs 
associated  with  upgrading  most  existing 
central  treatment  systems  to  the  point 
where  the  proposed  BAT  limitations  can 
be  achieved.  However,  there  may  be 
instances  where,  because  of  unique  site- 
specific  factort,  the  proposed  BAT 
limitations  may  not  be  achievable 
without  the  expenditure  of  amounts 
significantly  higher  than  those  estimated 
by  the  Agencyl  In  such  instances,  the 
Agency  believes  that  the  plants  should 
receive  alternative  BAT  limitations. 


In  establishing  alternative  BAT 
limitations  for  a  particular  plant  the 
Agency  would  evaluate  the  existing 
central  treatment  system  on  a  site- 
specific  basis  by  the  following  three 
steps. 

(1)  Computing  the  applicable  BAT 
effluent  limitations  by  summing  the 
allowable  effluent  loadings  for  each 
subcategory  process  tributary  to  the 
central  treatment  facility. 

(2]  Requiring  separation  of  those  non- 
process  flows  that  can  reasonably  be 
accomplished. 

(3)  Adjusting  recycle  rates  for  the 
remaining  flows  and  requiring 
appropriate  blowdown  treatment  to 
achieve  the  apphcable  eflluent 
Umitations. 

Where  surface  and  roof  runoff  have 
not  been  separated  from  process 
wastewaters,  surge  capacity  can  be 
provided  prior  to  recycle  to  maintain 
low  blowdown  rates.  In  extreme  cases  it 
may  be  necessary  to  provide  for 
additional  flow  allowances  during 
rainfall  events. 

There  are  two  stages  at  which  the 
Agency  can  evaluate  whether  a 
particular  plant  or  central  treatment 
facility  should  be  subject  to  effluent 
limitations  less  stringent  than  the 
generally  applicable  BAT  limitations. 
The  Agency  could,  where  feasible, 
identify  certain  plants  in  the  final 
regulation  for  which  alternative 
limitations  are  appropriate,  and 
establish  limitations  for  those  facilities. 
If  the  Agency  flnds  that  it  can,  from  a 
practical  standpoint,  resolve  this  issue 
in  the  regulation,  it  will  do  so. 
Alternatively,  the  Agency  could  resolve 
this  issue  at  the  permit  writing  stage. 
The  discharges  could  apply  for  a 
"fundamentally  different  factor" 
variance  under  40  CFR  5  125.31(b)(3). 
For  example,  if  the  cost  of  segregating 
the  non-process  waters  and  installing 
the  BAT  model  technologies,  or 
otherwise  achieving  compliance  with 
the  appropriate  BAT  limitations,  would 
be  "wholly  out  of  proportion"  to  the 
Agency's  estimated  cost,  the  discharger 
may  obtain  relief  from  the  generally 
applicable  limitations.  Under  the 
variance  procedure,  the  permit  writer 
would  evaluate  the  existing  central 
treatment  system  and  alternative 
treatment  approaches,  and  propose 
alternative  limitations  for  that  facility  on 
a  case-by-case  basis. 

As  stated  previously,  the  Agency 
would  like  to  resolve  this  issue  under 
the  first  approach.  The  Agency  met  with 
representatives  of  AISI  and  its  member 
companies  regarding  those  plants  which 
they  believed  were  entitled  to 
alternative  effluent  limitations  or 
inclusion  in  a  central  treatment 


subcategory.  At  those  meetings,  the 
industry  representatives  presented  data 
for  more  than  thirty  plants.  Based  upon 
those  data  and  its  independent  analysis 
of  the  problem,  the  Agency  has 
identified  seven  plants  which  it  believes 
may  be  entitled  to  relief  from  the 
generally  applicable  limitations.  They 
are  as  follows: 


I  Of  JliOflS 
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The  Agency  is  continuing  to  analyze 
whether  these  or  any  other  plants 
should  have  alternative  limitations,  and 
if  so,  what  those  limitations  should  be.  If 
it  determines  that  alternative  limitations 
are  appropriate,  it  will  give  notice  of 
those  proposed  alternative  limitations 
and  provide  an  opportunity  for 
comment. 

The  Agency  is  soliciting  comments 
regarding  whether  these  plants,  or  any 
other  plants  should  have  alternative 
limitations.  The  commenter  should 
provide  the  following  information  for 
each  plant: 

(1)  A  schematic  diagram  of  the 
existing  wastewater  treatment  facility 
showing  each  major  treatment 
component; 

(2)  Flow  rates; 

(3)  A  scale  map  of  the  area  of  the 
plant  served  by  the  wastewater 
treatment  facility,  including  the 
treatment  facility  and  water  supply  and 
discharge  points; 

(4)  An  estimate  of  the  capital 
investment  required  to  meet  the 
proposed  BAT  limitations  for  the 
facility:  and 

(5)  The  effluent  limitations  which 
could  be  achieved  if  the  discharger  were 
to  spend  an  amount  equal  to  the 
Agency's  model  treatment  system  cost 
estimate  for  the  facility  and  the 
treatment  facilities  which  would  be  used 
to  meet  those  limitations. 

3.  Consumptive  use  of  Water. 

a.  One  commenter  suggested  that  EPA 
had  failed  to  consider  adequately,  the 
impact  of  the  proposed  limitations  on 
water  consumption.  The  commenter 
contends  that  EPA  has  failed  to  estimate 
accurately  the  water  consumption 
associated  with  industry's  compliance 
with  the  proposed  limitations,  failed  to 
consider  the  adverse  impact  which  this 
water  consumption  would  have  on  users 
of  water  downstream  from  the 
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conunenter,  and  failed  to  account 
gencral|)r  for  the  water  scanty  problems 
of  the  arid  and  semi-arid  western  states. 

In  response  to  the  court's  remand  on 
this  issue)  EPA  undertook  an  extensive 
analysis  of  the  water  consumption 
impact  of  this  proposed  regulation.  The 
manner  in  which  the  Agency  examined 
this  issu^  and  the  bases  for  its 
conclusions,  are  presented  in  detail  in 
Section  Hi  of  Volume  1  of  the 
Development  Document.  The  Agency 
estimated  the  water  that  will  be 
consumed  by  the  various  water 
pollution  control  systems  available  for 
use  in  the  steel  industry.  Based  on  the 
assumption  that  the  industry  will  use 
evaporative  cooling  devices,  the  Agency 
estimates  the  water  loss  to  be  only  0.07% 
of  the  daily  flow  of  steel  industry 
process  y^ters  at  the  BPT  level  and 
0.25%  of  daily  flow  at  the  BAT  level.  On 
the  other  hand,  by  proposing  the 
limitations  at  their  present  level,  the 
process  water  intake  flow  of  steel 
industry  will  decrease  by  40%.  thus 
precluding  approximately  3  billion 
gallons  per  day  from  becoming 
contaminated  by  steel  industry 
processes. 

Moreover,  the  Agency  surveyed  the 
following  four  steel  plants  which  it 
considers  to  be  the  only  major  plants 
located  in  arid  or  semi-arid  regions  of 
the  country. 

0196A    CF&I  Steel  Corporation,  Pueblo, 

Colorado 
0443A    Kaiser  Steel  Corporation 

Fontana,  California 
0492A .  Lone  Star  Steel  Company  Lone 

Star,  Te]|as 
0864A    United  States  Steel  Corporation 

Provo,  Utah 

Based  qfcon  information  provided  by 
these  conmanies,  the  Agency  found  that 
nearly  all  ef  the  recycle  and  evaporative 
cooling  systems  included  in  the  model 
treatment  systems  used  to  develop  the 
proposed  limitations  and  standards 
have  been  installed  at  these  plants. 
Consequently,  the  incremental  water 
consumption  associated  with 
compliance  with  the  proposed 
limitationvand  standards  is  either 
minimal  or  non-existent  for  plants 
located  in  arid  or  semi-arid  regions. 

Although  the  commenter  noted  above 
suggested  the  Agency  failed  to  account 
for  water  consumption  associated  with 
"drift"  (as  opposed  to  evaporation)  from 
wet  cooling  towers,  that  loss  of  water 
was  accounted  for  in  the  Agency's 
estimate  of  water  consumption.  (0.1%  of 
flow).     « 

The  o^menter  also  suggested  that 
the  increMed  water  consumption  which 
will  resuj|from  compliance  with  the 
proposearegulation  will  adversely 


e^ect  downstream  users  of  water 
including  agricultural  and  industrial 
users.  Beyond  the  Agency's 
determination  that  the  adverse  impacts 
associated  with  the  estimated  increase 
in  water  consumption  is  justified  by  the 
benefit  of  reducing  the  pollutant  load 
discharged  to  meet  the  proposed 
limitations.  EPA  is  not  able  to  consider 
properly  the  site  specific  factors  cited  by 
the  commenter.  Such  site  specific  non- 
water  quality  environmental  factors 
may  be  considered  in  a  request  for  a 
variance  by  an  NPDES  permit  applicant 
(See  40  CFR  125.  Subpart  D).  The 
Agency  notes  that  the  commenter  is 
located  in  a  state  which  has  been 
delegated  the  authority  to  administer  the 
NPDES  program.  The  permitting 
authority  which  will  issue  the  permit 
and  consider  any  requests  for  a  variance 
is  uniquely  suited  to  account  for  the 
regional  and  state  concerns  cited  by  the 
commenter. 

b.  The  commenter  also  suggests  that 
the  Agency  is  ignoring  Section  101(g)  of 
the  CWA  by  proposing  limitations 
which  will  result  in  increased  water 
consumption.  The  commenter  suggests 
that  Section  101(g)  recognizes  the 
primacy  of  state  water  laws  and 
allocation  systems  over  the  CWA. 

EPA  does  not  agree  with  the 
commenter's  conclusion  regarding  the 
primacy  of  state  water  laws  over  the 
CWA.  The  court,  in  AISI II.  noted  the 
primacy  of  the  CWA  over  state  water 
laws  based  upon  the  Supremacy  Clause 
of  the  U.S.  Constitution.  That  conclusion 
is  equally  applicable  now  and  the 
existence  of  state  water  laws  does  not 
prohibit  EPA  from  establishing 
limitations  which  incidentally  involve 
the  consumptive  use  of  water.  The 
Agency  does,  however,  understand  that 
Congress  intended  that  EPA  not 
unnecessarily  interfere  with  those  rights. 
It  is  noteworthy  that  EPA  is  preparing  a 
report  to  Congress  under  Section  102(D) 
of  the  CWA  regarding  measures  to 
coordinate  water  quality  and  water 
quantity  issues  and  policies.  This  report 
demonstrates  the  Agency's  continued 
sensitivity  to  this  issue  and  its  efforts  to 
accommodate  both  goals. 

XXIV.  SoUdtation  of  Comments 

EPA  invites  and  encourages  public 
participation  in  this  rulemaking.  The 
Agency  asks  that  any  deficiencies  in  the 
record  of  this  proposal  be  pointed  to 
with  specificity  and  that  suggested 
revisions  or  corrections  be  supported  by 
data. 

EPA  is  particularly  interested  in 
receiving  additional  comments  and 
information  on  the  following  issues: 


A.  General  Issues 

1.  Whether  the  proposed  limitations 
and  standards  for  each  of  the 
subcategories  are  appropriate. 
Specifically,  the  Agency  solicits 
comments  on  whether  the  proposed  BPT 
limitations  for  the  following  operations, 
which  are  less  stringent  than  those 
contained  in  prior  regulations,  are 
appropriate:  (a)  cokemaking— by- 
product; (b)  sintering:  (c)  open  hearth- 
wet 

2.  Whether  the  Agency  has  accurately 
estimated  the  cost  of  compliance  with 
the  proposed  limitations  and  standards 
including  site-specific  costs,  retrofit 
costs,  and  any  other  costs  of  compliance 
with  the  regulation. 

3.  Whether  the  pollutants  proposed  for 
limitation  in  each  subcategory  are 
appropriate.  Specifically,  the  Agency 
solicits  comments  regarding  the  use  of 
indicator  pollutants  and  whether  the 
indicator  pollutants  selected  are 
appropriate. 

4.  In  establishing  limitations  for  the 
pickling,  scale  removal,  alkaline 
cleaning,  cold  rolling,  and  hot  coating 
operations,  the  Agency  used  production 
tonnage  as  a  normalizing  basis.  The 
Agency  does  not  have  sufficient  data 
available  to  develop  effluent  limitations 
on  the  basis  of  product  surface  area. 
While  the  Agency  understands  that 
product  surface  area  data  are  not 
universally  available  throughout  the 
industry,  the  Agency  solicits  comments 
on  whether  establishing  limitations  on 
that  basis  is  appropriate,  how  those 
limitations  could  be  established,  and  the 
data  with  which  they  could  be 
established. 

5.  EPA  is  evaluating  the  use  of  the 
water  bubble  policy  for  the  steel 
industry.  Section  XXII  contains  a 
discussion  of  how  the  policy  might  work 
and  possible  conditions  for  its 
application.  EPA  solicits  comments  on 
all  aspects  of  the  use  of  the  water 
bubble  policy  in  the  steel  industry.  In 
particular,  EPA  solicits  comments  on  the 
following  issues: 

a.  Will  the  steel  industry  benefit  from 
use  of  the  water  bubble  concept? 
Comments  are  solicited  on  the  amounts 
which  specific  plants  may  save  using  the 
water  bubble  concept. 

b.  What  conditions  for  applying  the 
water  bubble  concept  are  needed  to 
ensure  that  it  is  equivalent  in 
enforceability  and  water  quality  impact 
to  control  without  a  bubble?  Comments 
are  solicited  on  the  possible  conditions 
for  its  application  which  are  described 
in  Section  XXII. 

c.  Can  the  water  bubble  concept  be 
implemented  without  excessive 
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administrative  burden  on  the  EPA  or 
state  permit  isssing  authorities? 

6.  Whether  the  deflnitions  of  steel 
industry  processes  and  products 
contained  in  thq  proposed  regulation  are 
sufflciently  spe^iHc  to  identify  their 
applicability. 

B.  Subcategory  Specific  Issues 

1.  CokemakiHg. 

a.  Whether  separate  BAT  limitations 
for  existing  full-scale  physical-chemical 
treatment  systems  incorporating 
granular  activated  carbon  adsorption 
are  warranted;  or  whether  BAT 
limitations  based  upon  biological 
treatment  should  be  universally 
applicable. 

b.  The  Agency  has  recently  obtained 
data  which  indicate  that  the  proposed 
BAT  limitations  for  cokemaking  may  be 
achieved  with  single-stage  biological 
treatment  systems  similar  to  those 
contained  in  the  model  BPT  treatment 
systems.  The  Afency  expects  that  the 
costs  for  such  systems  will  be 
substantially  lels  than  those  for  the 
model  BAT  treatment  systems.  The 
Agency  solicits  comments  regarding:  (i) 
whether  or  not  tingle  stage  biological 
treatment  simiUr  to  that  used  in  the  BPT 
model  treatment  systems  can  be  used 
with  post  nitration  to  attain  the 
proposed  BAT  limitations;  and  (ii)  if 
such  systems  cannot  achieve  the 
proposed  BAT  limitations,  what  BAT 
limitations  would  be  appropriate  for 
these  systems. 

2.  Ironmaking. 

a.  Whether  the  proposed  BCT,  BAT, 
NSPS.  PSES,  and  PSNS  limitations  are 
appropriate  for  both  ferromanganese 
and  ironmaking  blast  furnaces. 

b.  The  Agen^  is  soliciting  comments 
on  whether  it  v*o\ild  be  appropriate  to 
promulgate  a  n<w  source  performance 
standard  and  a  pretreatment  standard 
for  new  sources  of  zero  discharge  based 
upon  evaporati<>n  of  blast  furnace 
blowdown  on  slag. 

3.  Vacuum  Digassing. — The  Agency 
found  a  vacuum  degassing  plant  that 
achieves  zero  discharge  using  the 
treatment  systetn  components  identified 
by  the  Agency  is  the  model  BPT  system. 
Accordingly,  the  Agency  solicits 
comments  on  whether  zeror  discharge 
limitations  and  standards  should  be 
promulgated  aai  BAT,  BCT,  NSPS,  PSES, 
and  PSNS  for  tl^e  vacuum  degassing 
subcategory  based  upon  the 
demonstrated  performance  of  this  plant. 
No  costs  beyond  those  required  for 
compliance  witfi  the  proposed  BPT 
limitations  would  be  necessary  to 
achieve  zero  discharge  for  vacuum 
degassing  operations. 

4.  Continuou$  Casting. — The  Agency 
found  that  abo^t  twenty-five  percent  of 


the  continuous  casting  plants  achieve 
zero  discharge  using  the  treatment 
system  components  identified  by  the 
Agency  as  the  model  BPT  system. 
Accordingly,  the  Agency  solicits 
comments  on  whether  zero  discharge 
limitations  and  standards  should  be 
promulgated  as  BAT.  BCT.  NSPS.  PSES. 
and  PSNS  for  the  continuous  casting 
subcategory  based  upon  the 
demonstrated  performance  of  these 
plants.  No  costs  beyond  those  required 
for  compliance  %vith  the  proposed  BPT 
limitations  would  be  necessary  to 
achieve  zero  discharge  for  continuous 
casting  operations. 
5.  Hot  Forming. 

a.  The  Agency  found  that  the 
following  number  of  hot  forming  mills 
achieve  zero  discharge  using  the 
treatment  system  components  identified 
by  the  Agency  as  BPT,  BAT.  and  BCT 
model  treatment  systems: 

Subdivision  and  Number  of  Mills 

Primary — 3 
Section — 9 
Flat— 1 
Pipe  and  Tube — ^1 

Accordingly,  the  Agency  solicits 
comments  on  whether  zero  discharge 
limitations  and  standards  should  be 
promulgated  as  BAT,  BCT.  NSPS,  PSES 
and  PSNS  for  any  or  all  of  the  hot 
forming  subdivisions.  No  costs  beyond 
those  required  to  achieve  compliance 
with  the  proposed  BPT,  BAT.  and  BCT 
limitations  would  be  necessary  to 
achieve  zero  discharge  for  hot  forming 
operations. 

b.  The  Agency  is  proposing  BAT, 
NSPS,  PSES,  and  PSNS  limitations  and 
standards  for  toxic  metal  pollutants  for 
the  hot  forming  subcategory.  Several 
commenters  have  suggested  that  hot 
forming  operations  for  carbon  steel 
products  do  not  contribute  any  toxic 
metal  pollutants  to  its  wastewaters.  ' 
They  therefore  contend  that  the 
proposed  BAT,  NSPS.  PSES.  and  PSNS 
limitations  and  standards  are  not 
appropriate  for  those  operations.  The 
Agency  believes  that  its  data  clearly 
indicate  that  both  carbon  and  specialty 
steel  hot  forming  operations  contribute 
toxic  metal  pollutants  to  its  process 
wastewaters  above  treatability  levels. 
These  data  indicate  the  hot  forming 
operations  can  contribute  about  1,670 
tons/year  of  toxic  metal  pollutants  at 
the  proposed  BPT  level  and  that  these 
discharges  can  be  reduced  to  about  90 
tons/year  at  the  proposed  BAT  Level. 
The  Agency  solicits  comments  on  the 
following  issues: 

(1)  Whether  hot  forming  operations 
should  be  subdivided  between  carbon 
steel  and  specialty  steel  operations  to  a 
greater  degree  than  is  currently 


contemplated  in  this  proposed 
regulation. 

(2)  Whether,  and  to  what  extent, 
carbon  and  specialty  steel  operations 
contribute  toxic  metal  pollutants  to 
process  wastewaters. 

The  Agency  is  interested  in  any 
relevant  data  which  bears  on  these 
issues.  To  the  extent  that  any 
commenter  would  like  to  conduct 
sampling  activities  and  submit  data 
prior  to  the  close  of  the  comment  period, 
the  Agency  will  provide  direction 
regarding  the  appropriation  sampling 
points  for  particular  facilities. 

%.  Cold  Rolling. 

a.  The  Agency  has  received  comments 
indicating  that  product  quality 
requirements  may  be  limiting  factors  in 
achieving  the  discharge  flows  which 
may  be  required  to  acnieve  the  proposed 
limitations.  However,  the  Agency  has 
insufficient  documentation  or  data  to 
support  this  claim.  Hence,  the  Agency 
solicits  data  and  documentation  on  this 
issue. 

b.  Based  upon  available  data,  the 
Agency  believes  that  the  toxic  organic 
pollutant  contamination  of  selected  cold 
rolling  operation  wastewaters  is 
attributable  to  the  type  of  rolling  and 
coating  solutions  applied  to  the  various 
steel  products.  However,  the  agency  has 
found  that  some  cold  rolling  operation 
wastewaters  are  not  contaminated  by 
those  pollutants.  The  Agency  is 
continuing  to  investigate  this  issue.  The 
Agency  solicits  data  and  documentation 
on  whether  toxic  organic  pollutant-free 
rolling  solutions  can  be  used  in  most  or 
all  cold  rolling  operations. 

7.  Hot  Coatings. — ^The  Agency  found 
several  hot  coating  operations  without 
fume  scrubbers  in  the  following 
subdivisions  which  achieve  zero 
discharge  using  the  treatment  system 
components  identified  by  the  Agency  as 
the  BPT  model  system: 

Subdivision  and  Product  Type 

Galvanizing — Strip,  sheet,  and 
miscellaneous  products,  wire  products 
and  fasteners 
Other  coatings — Strip,  sheet,  and 
miscellaneous  products 
Accordingly,  the  Agency  solicits 
comments  on  whether  the  hot  coatings 
subcategory  should  be  further 
subdivided  and  whether  zero  discharge 
limitations  and  standards  should  be 
promulgated  as  BAT.  BCT,  NSPS,  PSES, 
and  PSNS  for  those  segments  of  the  hot 
coatings  subcategory  where  zero 
discharge  has  been  demonstrated.  No 
costs  beyond  those  required  for 
compliance  with  the  proposed  BPT 
limitations  would  be  necessary  to 
achieve  zero  discharge  for  those  hot 
coatings  operations. 
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In  addition,  the  Agency  has  prepared 
a  compilation  of  responses  to  comments 
received  on  the  October  1979  draft 
technical  report  This  compilation  is 
available  from  Ernst  P.  Hall.  Effluent 
Guidelines  Division  (WH-552), 
Environmental  Protection  Agency,  401  M 
Street.  Wishingfon.  D.C.  20460  (Phone: 
202-426-;  586).  The  Agency  is  also 
soliciting  additional  comments  on  each 
of  the  specific  issues  raised  in  these 
commentf  and  the  three  general  issues 
raised  in  Section  XXIII. 

Dated:  December  24. 1980. 
Douglas  M.  Cottle, 

Administrator. 

Appendix  A — AbbrevUtiont.  Acronyms  and 
Other  Terms  Used  in  This  NoUce 

ACT— The  faean  Water  Act. 
AGENCY— Pe  U.S.  Environmental 

ProtectiflB  Agency. 
BAT — Thraest  available  technology 

econonMBflly  achievable  under  Section 

304(b)(2j?8|oflheAct. 
BCT— Th#    at  conventional  pollutant 

control  f  .,  4no!ogy.  under  Section  304(b)(4) 

of  the  A 
BMP — Bes     «nagement  practices  uhder 

Section  Awe)  of  the  Act. 
BPT — ^The  >  J%t  practicable  control  technology 

currentli  Hfailable  under  Section  304(b)(1) 

oftheAo^^ 
Clean  Waf  VAct- The  Federal  Water 

poltutiol  -  rf)ntrol  Act  Amendments  of  1972 

(33  U.S.!    1251  et  aeq.)  as  amended  by  the 

Clean  V    (er  Act  of  1977  (Public  Law  95- 

217).      .     ; 
Direct  Dis  r^rger— A  facility  which 

dischan  \(  or  may  discharge  pollutants 

directlji  ,  to  waters  of  the  United  States. 
Indirect  ^Jharger— A  facility  which 

introdiAl  or  may  introduce  pollutants  into 

a  publi(%  owned  treatment  worlcs. 
NPDESP*    rit— A  National  Pollutant 

Dischal   i  Elimination  System  permit 

issued  >,  jider  Section  402  of  the  Act. 
NSPS— NtfW  source  performance  standards 

under  Section  306  of  the  Act. 
POTW — niblicly  owned  treatment  works. 
PSES — Pp?treatment  standards  for  existing 

sourcef  xK  indirect  discharges  under 

Sectiorv   07(b)  of  the  Act. 
PSNS — Pi  treatment  standards  for  new 

sources  jf  direct  discharges  under  Section 

307(b)  Mid  (c)  of  the  Act. 
RCRA — Resource  Conservation  and 

Recovery  Act  (PL  94-580)  of  1976. 

Amendments  to  Solid  Waste  Disposal  Act. 

Appemix  B.—lDevelopment  of  Regulated 
PoHu^nt  Ust  Iron  and  Steel  Industry 


Na 


Paknam 


NM 


Uniqua  NaU 
occur-  treat- 
able 


Regu- 
lation 

connd- 
ered 


001 

. 

002 

Acrolein „ 

X 

0O3 
004 

Acrytoni«B 

Benzenai£!. — 

- 

005 

Bennrtna 

X 

006 

Cartnn 

007 

Chlorobanzene... 

X 

008 

1.2.4- 

ThcMorobenzene... 

X 

Appendix  B.— Development  of  Regulated  Pol- 
httant  Ust  Iron  and  Steel  //xA/sfi>'— Contin- 
ued 


No. 


PoSulani 


Not      UNqua     Not      22K 
da-       occur-     traal- 


009 

010 

oil 

012 
013 
014 

01S 


HexzacMorobao- 

xarw * 

1.2-Oicnioroathana-. 
1.1.1.- 

Tnctitooathana 

H«iiachloro««wna X 

1.1-Dichtoro«lt<ana.... 
1.1.2- 

Tnchloroalhana • 

I.UJJ- 

Ta 


CIS    CNo(oath«M 

017    Bit(chlororTta1hy1) 


016    B<t<2-chloro«lhyQ 
•Itwr 

Ott    2-Chloroalhyl  vinyl 
« 

020    2- 


Chloronaphtha- 


021 


2.4.6- 

Tnchkxopheool 

022  Parachkxomelacrasol.. 

023  Chlofrtorm 

024  20iloraphanol..— __ 

025  U- 

bcNorobanzana -.. 
016    1> 

Olcblorobanzene  ... 
027     1,4. 

OicNorobenzana.... 

026  3.3- 

DicNorobanzidina .. 

029  1.1- 

DicNoroathytana.... 

030  \2- 

TransdcMoroethytona.. 

031  2.4-OichloropOenol.... 

032  1.2-Oichloropropana.. 

033  1.2- 
DicNoropropylena.. 

2.4-Oiniettiytphanol.... 
2.4-OinttFotoluana 

036  2.60initrolatuana 

037  1.2- 

Oiphanylhydra- 


034 
035 


038  Ettiylbanzena 

039  Fkx)ranttiene 

040  4-Chlorophenyl- 

pheny)  ethar „... 

041  4-ero(nophenyt- 

phenyl  ether 

042  Bis(2- 

cMoroisopropyl) 
athar „... 

043  Bi((2-chloroalhoxy) 

methane 

044  MethytonectHorida..- 

045  Methyl  chloride 

046  Methyl  bromide 

047  Bromotorm 

048  Dictilorobromomethane.. 

049  TncMorofluoromethane.. 

050  Oictilorodifluoromemane.. 

051  Chlorodtoromomethane.. 

052  Hexachlorobuta- 


053 


Heicachlorocyclopanta- 
diene 

054  Itophorona 

055  N^)hthalana 

056  NHrobenzana 

057  2-NMrot)hanol 

058  4-Nitrophanol 

059  2.4-Oinitraphenot 

060  4,6-Oinitro-o-cresol  .. 
N- 

^Mrosod■nethy1amine- 
N- 

Nitroaodvhanylamine.. 

-nnroaow-n- 

propytamine 

PentacNoraphanol -.. 


X 
X 

X 

X 

X 
X 
X 

X 
X 
X 

X 

X 


061 
062 
063 


064 
065 


Appendix  B.— Development  of  Regulated  Pol- 
lutant Ust  Iron  and  Steel  Industry— Conbn- 
ued 


No. 


Polkilant 


Unqua     Net 
oocw-     nm- 


Man 


066  B«(2-athylhai(yl) 

phthalata  __ 

067  Butyl 

beoTytphthalalt 

066     Di-n-<x;ty1phthal«la .... 

089  Di-n-octylphihalala .... 

070  Diethylphmalate 

071  Omethytphthalala 

072  B»n20(a)»r,thfa- 

073  Ben2cxa)p/r«ne.. 

074  3.4-Berutonuor- 

anthena _ 

075  Banzo(K)fluoran»iana.. 

076  Chryaana „. 

077  Acan^ihlhylana 

076  Anthracene _. 

079  Benzo(ghl)parylane.... 

080  Fkjorana 

081  Pheoathrene 

082  DlbenK>(i,h)anthracana.. 
063  lndano(l.2.3.cd)pyrana.. 
084  Pyrane 

065  Telrachloroalhylana .. 

066  Toluane 

087  Tnchloroathytene- 

088  Vinyl  cNonde 

069  AWrtn 

090  Dieldnn 

091  CMordana 

092  4  4  -OOT 

093  4.4  -ODE „. 

094  4,4-000 

095  a-endoaufan-Alptia .... 

096  t>-endo*uKan.BeU 

097  Endosulfantulfata 

096  Endnn „ 

099  Endnn  aldahyda _. 

100  Meplachlor „. 

101  Heptachlor  apoidda... 

102  a-BHC-Alpha 

103  b-BHC-fleU _.„ 

104  R-BMC-Gamma 

105  9-BHC-Oaltt 

106  PCS- 1242 

107  PC8-1254. 

106  PCB-1221 

109  PCB-1232 

110  PCS- 1246 

111  PCS- 1260 

112  PCB-1016 _ 

113  Tonaphene 

1 1 4  Antmiony 

lis  Araenic. 

lie  A«)eatoa 

117  Beryllium 

lie  Cadmium. 

119  Chromium 

120  Copper 

121  Cyanide 

122  l^ad 


X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 


X 
X 
X 
X 
X 
X 
X 


123  Merowy 

124  Nickel 

125  Selenium 

126  Silver 

127  Thallium 

126    anc „ 

129  2.3.7.8-Tetra- 

cMorodibenzo-p- 
dnxirv, 

130  Xylene 

Aluminum  .„„„„.„„.... 


Dictolved  Iron.... 

Fluoride 

Hexavalenl 
Chromium .._... 

Manganeaa 

0)  and  Qraaaa.. 
PH 


Compoundi 

Sutlide _ 

Toltal  Suapandad 

SaMa 


X 
X 

X 
X 
X 

X 
X 
X 
X 
X 


Key: 

X  Indicates  heading  mtach  appke*  to  po8ulanl. 
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-Indicates  heading   «*ich  dooi   not   »ppN  to  pollutant 

Not  Detected  ^4ot  detected  n  ay  raw  waste  samples 
analyzed 

Un«jue  Occurrence  Fpond  at  one  or  two  plants  at  low 
levels 

Not  Treatable  Detect*  at  levels  tielow  practical  treatatx- 
kty  levels 

Req  Consfdered  Fo«nd  m  average  corKentralioos  ol 
greater  itian  tOpob  m  at  least  one  iron  and  steel  sut)cate- 
gory 

Appendix  C.—Rejg  ilated  Pollutant  List.  Iron 

and  Steel  Industry- 

A.  Cokemaking 
Total  Suspendet^  Solids 
Oil  &  Crease 
Ammonia 
Cyanide 
Phenols  (4AAP) 
Benzene 
Naphthalene 
Benzo(a)pyrene 
pH 

B.  Sintering  i 
Total  Suspende(|  Solids 
Oil  &  Grease 
Ammonia           I 
Cyanide 

Phenols  (4AAP)  1 
Total  Residual  C^ilorine 
Lead 
Zinc 
pH 

C.  Ironmaking 
Total  Suspendccj  Solids 
Oil  &  Crease 
Ammonia 
Cyanide 

Phenols  (4AAP)| 
Total  Residual  Qhlorine 
Lead 
Zinc 
pH 

D.  Steelmaking 
1.  Basic  Oxygen  Furnace 

Total  Suspended  Solids 

Chromium 

Lead 

Zinc 


Subcategory 


A.  ColiefTiaking: 
1   Byproduct.. 


2  Beehive.. 
B  Sintenng 


C.  Ironmaking _..._., 


0  Steelmaking: 

All  semewet  operations  . 


pH 

2.  Open  Hearth  Furnace 
Total  Suspended  Solids 
Chromium 

Lead  • 

Zinc 

pH 

3.  Electric  Arc  Furnace 
Total  Suspended  Solids 
Chromium 

Lead 
Zinc 
pH 

E.  Vacuum  Degassing 
Total  Suspended  Solids 
Chromium 

Lead 
Zinc 
pH 

F.  Continuous  Casting 
Total  Suspended  Solids 
Oil  &  Grease 
Chromium 

Lead 

Zinc 

pH 
Hot  Forming 

Total  Suspended  Solids 

Oil  &  GrcHSO 

Chromium 

Lead 

Zinc 

pH 
H.  Scale  Removal 

1.  Kolene 

Total  Suspended  Solids 

Chromium 

pH 

2.  Hydride 

Total  Suspended  Solids 
Cyanide 
Chromium 
Lead 
pH 
L  Sulfuric  Acid  Pickling 
Total  Suspended  Solids 


Chromium 


Zinc 
pH 
|.  Hydrochloric  Acid  Pickling 
Total  Suspended  Solids 
Chromium* 


Vac 

pH 
K.  Combination  Acid  Pickling 

Total  Suspended  Solids 

Fluoride 

Chromium 

Copper 

Nickel 

pH 
L  Cold  Rolling 

1.  Recirculation  and  Combination 
Total  Suspended  Solida 

Oil  &  Crease 

Chromium 

Lead 

Zinc 

1.1.1-Trichlorophenol 

2-Nitrophenol 

Anthracene 

Tetrachlororethylene 

pH 

2.  Direct  Application 
Total  Suspended  Solids 

Oil  &  Crease 

Chromium 

Zinc 

pH 
M.  Alkaline  Cleaning 
Total  Suspended  Solids 
Dissolved  Iron 
pH 
N.  Hot  Coating 
Total  Suspended  Solids 
Oil  &  Grease 
Cadmium 
Chromium 
Lead 
Zinc 
pH 


Appendix  O.—lron  and  Steel  Model  Treatment  Summ»y 


Levels  o(  trealmar)! 


BPT 


BAT 


BCT 


NSPS 


PSNS 


PSES 


Fixed  stil.  recycle  linal 
cooler,  settling  basn.  acid 
neturalizalion.  single  stage 
bio-oudation.  clantier, 

vacuum  filter 

Settling  basm.  100%  recycle. 

Polymer,  ttucfcener,  vacuum 
Nter.  93%  recycle,  acid 
neutralaalion 

Polymer,  thickener,  vacuum 
filter,  cooling  tower.  96S 
recycle 


Extended  b«-oxidation  recycle  ot  (*).. 
iMromethc  cornlemer.  darifier. 
filter. 


(').. 


<•) 


(•>^ 


(').. 


('). 


95%  recycle,  lime  addition,  alka-  95%  rwycte.  fiiar 

kne  chkxination,  darifier.  aod 

neutralization        (from        BPT 

(system),  filter,  dechkxmation 
98%  recycle,  lime  addition,  alka-  98%  recycle 

line  cMormation,  clanfier,  acid      darifier. 

neutralization  filter,  dectitorma- 

aoa' 


CJ- 


-CJ. 


<•>- 


Basic  Oxygen  Fumate 
(Wet). 

Open  Hearth  FumaA 
(Wet). 


Lime     neutrakzation     (opert  (') (') — 

hearth  operatKXis  only) 
polymer,  clarilier/ thickener, 
vacuum  filler,  100%  recy- 
cle. 

Polymer,      darifier/thickener.   Ume  neutralization,  mckned  plate  Filter- 
vacuum  litter  95%  recycle,      separator.  Nter.  acid  neutrahza 
acid  neulrakzation.  Hon  (from  BPT  system) 

Lime  neutrakzation  and  pdy-  Lime  addition,  mdmed  plate  sep-  FMer.. 
mer  addition,  clanfier/thick-      arator.  filter 
erwr.   vacuum  fMar.  94% 
recycle. 


O-tor  BOF.  EAF,  ( '  )-*X  OH . 


(•»- 
(')- 


(1- 


tn- 
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Appendix  O.—kon  and  Steel  Model  Treatment  Summary— Corwmjoi 


SubcaMgofy 


Laxali  ol  trMtnwnl 


BPT 


BAT 


BCT 


NSP8 


P8NS 


EImMc  Aic  Fumao*  Potymar.     dwMar/ttiiohenw.  Unw  aMHoa  InolnM  | 

(WaQ  tacuum  liltar.  9f*  rKycta       arMor.  MMr. 

E  Vacuum  DegM«ng Scala  pit  coo4ing  toiwer.  96*4  Htar.. 

(vcyda. 

F  Oarttrnma  Cooling Sctfa  pK.  96S  rocyda.  Wat  99S  racyda.  FMar 

jF  bad  ttttar,  cooling  toiwar. 

G  HotFonning; 

Modal  1 Scala  p«.  SO**  racyda.  dan-  Cooling  lowar.  9es  racyda.. 

tar,  vacuum  Mler.  Rtor 


2 


3 


Scala  p«.   dariiiar.   vacuum  Cooling  «o«»«r.  W*4  racyda 

CNar.  fMer 

ScM  pN.  SON  racyda  aal-  Cooling  towar.  96S  racyda.  Mar 


H  ScHa  Ramowtf: 

1.  Kolana Oi  aiumminj.  aod  addition.  Filter — 

dvomiun).  reduclioa  Hme. 
polymar.  Itiickener.  vacuum 
Cnar 

2  Hydrtda „ Cyanide  ondition.  add  and  Fillar „. 

potymar  addition,  thckarv 
ar.  vacuum  Mtar 
I.  Aad  Pickling: 

1  Stihinc 

I  Neu(raliza«an Spent  pickle  liquor  (toraga  Caecada  Rmaa k_ _.. 

tank.  FMS  racyiSe,  oquat- 

ization  ol  SPL.  nn»e  water 

and   lumo  hood   ecrubbar 
~~  btowdown.  hme .  and  poly* 

mar  addtoon.  aeration,  aal- 

Oingbetin 
b.  Acid  Recovery Spent  acid  atorage  tyatem.  (') 

caacade  rinte.  PHS  recy- 
cle   acid  recovery  aystem 

(zsro  dncnarge) 

2  HydrocMorlc: 

a  Neutralization Spent  pickle  liquor  storage  Cascade  Rmaa 

tank.  FHS  recycle,  aquai- 
aation  ol  SPL.  nnse  watar 
and  lume  hood  scnibbar 
blowdowa  lime  and  poly- 
mar addition,  aeration, 
thickener,  vacuum  filter 
;  b.  Add  regeneration  Spent  acid  storage  lank,  add  Cascade  Rmsa.  AVS  recyda- 
regeneraion  systems.  FHS 
recycle,  equalization  tank. 
ime  and  polymer  addition. 
aaraion,  Vvckenar. 

vacuum  titter. 

3.  Combinalion Spent  pickle  liquor   storage  Cascade  Rinaa  ~ 

tank.  FHS  recycle,  equal- 
ization ol  SP1„  rinse  water 
and  kjme  hood  scrubber 
bkymloiMt.  oil  skimmer. 
Kme  and  polymet.  darifier. 
vacuum  Mter 
J.  Cold  Forming 

1.  Com  Rolling Akim.    acid    (for    emulsion  Filter 

breaking),  bme  and  poly- 
mer, air  flotation,  settling 
basin 

2.  Pips  and  Tube 

a.  Water Scale  pit  oil  skimmar,  ICON  (').. 

recycle 

b.  01 Scale  pit  dl  skimmer,  recy-  (').- 

da  waste  oil  aloraga  lank 
(contractor  removal  as  re- 
quired). 

K.  Alkaline  Qeaning Equalization    tank    with    oil  (') 

Skimmer,  acid  and  poly- 
mer,    thickener,     vacuum 

L.  Hot  Casting _ Lime  and  polymer,  thickener.  FHS  recycle.  Cascade  Rinse.. 

vacuum  filter 


n- 

(•» . 

n  - 


o 


n (•,..., 

Scale  pit  g»S  racyda.  flat  bad  filar.     (>)._ 
cooling  tower 

Scale  pt.  recycle,  roughng  darWar.     (•) 

vacuum  finer,  codmg  towar,  naqcta 

ftter  bkjwoown 
Seal*  pit  recycle    roughwig  danliar.     (•). 

vacuum  filter  cooling  tower  recyda 

Uter  Uowdown 
Scale  pit  recycle,  roughng  danker,     (') 

vacuum  Mtar.  coding  towar.  racyda 

Utter  l>lowdown 

CI  (except  settling  beam  in  placa  ol     (')..... 
tNckaner) 


(*)  (encapl  aettling  beam  n  plaoa  of     (t- 

thickenor) 


Add  raoowary  system  (acid  dncharge)      (>).. 


O- 


OpluaaMar. 


II- 


(•!-. 


RedrcUatian:  (*)     (')  and  the  requiremenl  al  new  i 
Orad  «■  be  ol  the  raoroulation  type. 

application  and 
combination  (•(. 


n- 


Same  as  BAT 
plus  a  fitter  (■). 
Same  as  BPT 
(■).  Same  as 
BAT("». 


(•) 


•ri. 

o 

-PI. 

-«. 

-n. 


CI 


ctanfier  and 
vacuum  IMer 
in  place  ol 
setangbasnt 


n- 


n 


Batch-^')  CKaioaplclanfier  in  place  of  thicken-     (').. 

Continuous— (')       ar). 
plus  a  litter 


(•» 


(■((aitcapldanlier  in  placa  ol  thicken-     (').. 


n 


(•>«a«eap>w»ol 

pnMd-4 


(•).. 


— -CI. 


Equalization   tanli   with  oil  slummar.     (*).. 
add.    polymer,    aeratiort.    aeWing 
basin,  vacuum  fittar.  IMat. 


-n 


(t- 


-ft 


■  No  stmlvds/limitations  are  presently  proposed,  therefore,  no  treatment  modal  considered.  'Same  as  BPT.  >Same  as  BAT  'Same  as  BPT  pkis  BAT.  •Same  as  NSPS 
'Only  general  pietreatment  standards  as  proposed.  '  Approximately  60%  of  ttie  iron  maiung  plants  are  expected  to  inelali  96%  recycle  and  slag  evaporation  «i  place  ol  BAT.  *  Apt*as  to 
all  galvanizing  operations  with  and  without  scrutit)er.  leme  and  other  metals  lor  sheet  and  stnp  operations  with  scnibtwrs  •  Applies  IB  all  other  meM  coaang  upeiatmis  w«ioul  scruMMf*. 
■"Applies  to  lanw  sheet  and  stnp  operatKins  wittiout  scrubtiers.  ottier  metal  coaling  oparatiora.  wks  products  and  fasteners  wNh  scrubbers. 

SPL  Spent  Pickle  Liquor.       AVS:  Absorber  Vent  Scnibber        FHS:  Fume  Hood  Santiam.  . 
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EPA  proposes  to  emend  Part  420  of 
CFR  to  read  as  follows: 

PART  420-IRON  AND  STEEL 
MANUFACTURING  POINT  SOURCE 
CATEGORY 

General  Provisions 

Sec. 

420.01  Applicability. 

420.02  General  Definitions. 

Subpart  A— CokemaHing  Suiwattgory 

420.10  Applicability;  description  of  the 
cokemaking  subcategory. 

420.11  Specialized  dtfinitions. 

420.12  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  practicable 
control  technologj  currently  available 
(BPT). 

420.13  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable 
(BAT). 

420.14  New  source  ptrformance  standards 
(NSPS). 

420.15  Pretreatment  Standards  for  existing 
sources  (PSES). 

420.16  Pretreatment  standards  for  new 
sources  (PSNS). 

420.17  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  conventional 
pollutant  control  technology  (OCT). 

Subpart  B— Sintering  Subcategory 

420.20  Applicability;  description  of  the 
sintering  subcategpry. 

420.21  Specialized  daflntions. 

420.22  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  practicable 
control  technology  currently  available 
(BPT). 

420.23  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable 
(BAT). 

420.24  New  source  performance  standards 
(NSPS). 

420.25  Pretreatment  Standards  for  existing 
sources  (PSES). 

420.26  Pretreatment  standards  for  new 
sources  (PSNS). 

420.27  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  conventional 
pollutant  control  technology  (BCT). 

Subpart  C— Ironmakirtg  Subcategory 

420.30  Applicability;  description  of  the 
ironmaking  subcategory. 

420.31  Specialized  dafmitions. 

420.32  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  practicable 
control  technology  currently  available 
(BPT). 

420.33  Effluent  limitations  representing  the 
degree  of  effluent  (eduction  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable 
(BAT). 


420.34  New  source  performance  standards 
(NSPS). 

420.35  Pretreatment  standards  for  existing 
sources  (PSES). 

420.36  Pretreatment  standards  for  new 
sources  (PSNS). 

420.37  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  conventional 
pollutant  control  technology  (BCT). 

Subpart  O-Steetmaking  Subcategory 

420.40  Applicability:  description  of  the 

steelmaking  subcategory. 

420.41  Specialized  definitions. 

420.42  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  practicable 
control  technology  currently  available 
(BPT). 

420.43  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable 
(BAT). 

420.44  New  source  performance  standards 
(NSP). 

420.45  Pretreatment  standards  for  existing 
sources  (PSES). 

420.46  Pretreatment  standards  for  new 
sources  (PSNS). 

420.47  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  conventional 
pollutant  control  technology  (BCT). 

Subpart  E— Vacuum  Degassing 
Sut>category 

420.50  Apphcability;  description  of  the 
vacuum  degassing  subcategory. 

420.51  Specialized  definitions. 

420.52  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  practicable 
control  technology  currently  available 
(BPT). 

420.53  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable 
(BAT). 

420.54  New  source  performance  standards 
(NSPS). 

420.55  Pretreatment  standards  for  existing 
sources  (PSES). 

420.56  Pretreatment  standards  for  new 
sources  (PSNS). 

420.57  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  conventional 
pollutant  control  technology  (BCT). 

Subpart  F— Continuous  Casting 
Subcategory 

420.60  Applicability;  description  of  the 
continuous  casting  subcategory. 

420.61  Special  derinitions. 

420.62  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  practicable 
control  technology  currently  available 
(BPT). 

420.63  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  available 


tedinology  economically  achievable 
(BAT). 

420.64  New  source  performance  standards 
(NSPS). 

420.65  Pretreatment  standards  for  existing 
sources  (PSES). 

420.66  Pretreatment  standards  for  new 
sources  (PSNS). 

420.67  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  conventional 
pollutant  control  technology  (BCT). 

Subpart  O— Hot  Forming  Subcatagory 

420.70  Applicability;  description  of  the  hot 
forming  subcategory. 

420.71  Specialized  deflnitions. 

420.72  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  practicable 
control  technology  currently  available 
(BPT). 

420.73  Eiffluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable 
(BAT). 

420.74  New  source  performance  standards 
(NSPS). 

420.75  Pretreatment  standards  for  existing 
sources  (PSES). 

420.76  Pretreatment  Standards  for  new 
sources  (PSNS). 

420.77  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  conventional 
pollutant  control  technology  (BCT). 

Subpart  H— Seal*  Removal  Subcatagory 

A20JB0    Applicability;  description  of  the  scale 

removal  subcategory. 
42031    Specialized  dennitions. 

420.82  fluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  practicable 
control  technology  currently  available 
(BPT). 

420.83  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable 
(BAT). 

420.84  New  source  performance  standards 
(NSPS). 

420.85  Pretreatment  standards  for  existing 
sources  (PSES). 

420.86  Pretreatment  standards  for  new 
sources  (PSNS). 

420.87  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  conventional 
pollutant  control  technology  (BCT). 

Subpart  I— Acid  Pickling  Subcatagory 

420.90  Applicablity;  description  of  the  acid 
pickling  subcategory. 

420.91  Specialized  deFinitions. 

420.92  fluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  practicable 
control  technology  currently  available 
(BPT). 

420.93  Effluent  Umitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  l>est  available 
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technology  economically  achievable 

(BAT). 
420.94    New  source  performance  standards 

(NSPS). 
420.S5    Pretreatmenl  standards  for  existing 

sources  (PSES). 

420.96  Pretreatment  standards  for  new 
sources  (PSNS). 

420.97  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  (he  best  conventional 
pollulani  control  technology  (BCT). 

Subpart  J— CoM  Fonning  Subcatagory 

420.100  Applicability:  description  of  the  cold 
forming  subcategory.     . 

420.101  Specialised  definitions. 

420.102  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  practicable 
control  technology  currently  available 
(BPT). 

420.103  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable 
(BAT). 

420.104  New  source  performance  standards 
(NSPS). 

420.105  Pretreatment  standards  for  existing 
sources  (PSES). 

420.10B    Pretreatment  standards  for  new 
sources  (PSNS). 

420.107    Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  conventional 
pollutant  control  technology  (BCT). 

Subpart  K— Alkallnt  Cleaning  Sut>category 

420.110  Applicability:  description  of  the 
alkaline  cleaning  subcategory. 

420.111  Specialized  definitions. 

420.112  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  practicable 
control  technology  currently  available 
(BPT). 

420.113  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable 
(BAT). 

420.114  New  source  performance  standards 
(NSPS). 

420.1^15    Pretreatment  standards  for  existing 
sources  (PSES). 

420.116  Pretreatment  standards  for  new 
sources  (PSNS). 

420.117  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  conventional 
pollutant  control  technology  (BCT)- 

Subpart  L— Hot  Coating  Sut>category 

420.120  Applicability;  description  of  the  hot 
coating — galvaniaing  subcategory. 

420.121  Specialized  definitions. 

420.122  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  practicable 
control  technology  currently  available 
(BPT). 

420.123  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable 
(BAT). 


420.124  New  source  performance  standards 
(NSPS). 

420.125  Pretreatment  standards  for  existing 
sources  (PSES). 

420.126  Pretreatment  standards  for  new 
sources  (PSNS). 

420.127  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  conventional 
pollutant  control  technology  (BCT). 

Authority:  Sec  301:  304(b).  (c).  (e).  and  (g): 
306(b)  and  (c):  307:  306  and  SOI.  Oean  Water 
Act  (the  Federal  Water  Pollution  Control  Act 
Amendments  of  1972.  as  amended  by  the 
Clean  Water  Act  of  1977)  (the  "Act"):  33  USC 
1311: 1314(b).  (c).  (e).  and  (g):  13ie(b)  and  (c): 
1317: 1318:  and  1361:  86  Stat.  B16.  Pub.  L  92- 
SOO:  91  Stat.  1567:  Pub.  L  95-217. 

General  Provisions 

§420.01    AppNcabNtty. 

The  provisions  of  this  pari  apply  to 
discharges  and  to  the  introduction  of 
pollutants  into  a  publicly  owned 
treatment  works  resulting  from 
production  operations  in  the  Iron  and 
Steel  Point  Source  Category. 

S  420.02    General  definitions. 

In  addition  to  the  dennitions  set  forth 
in  40  CFR  Part  401.  the  following 
deflnitions  apply  to  this  part 

(a)  The  term  "TSS"  (or  total 
suspended  solids,  or  total  suspended 
residue)  means  the  value  obtained  by 
the  method  specified  in  40  CFR  {  136.3. 

(b)  The  term  "oil  and  grease"  (or 
O&G)  means  the  value  obtained  by  the 
method  specified  in  40  CFR  §  136.3 

(c1  The  term  "ammonia-N"  (or 
amtnonia-nltrogen)  means  the  value 
obtained  by  the  manual  distillation  (at 
pH  9.5)  followed  by  nesslerization 
method  specified  in  40  CFR  §  136.3. 

(d)  The  term  "cyanide"  means  total 
cyanide  and  is  determined  by  the 
method  specified  in  40  CFR  S  136.3. 

(e)  The  term  "phenols  4AAP"  (or 
phenolic  compounds]  means  the  value 
obtained  by  the  method  specified  in  40 
CFR  §  136.3 

(f)  The  term  'TRC*'  (or  total  residual 
chlorine)  means  the  value  obtained  by 
the  iodometric  titration  with  an 
amperometric  endpoint  method 
specified  in  40  CFR  §  136.3 

(g)  The  term  "fluoride"  means  the 
value  obtained  by  the  method  specified 
in  40  CFR  §  136.3. 

(h)  The  term  "cadmium"  means  total 
cadmium  and  is  determined  by  the 
method  specified  in  40  CFR  §  136.3. 

(i)  The  term  "chromium"  means  total 
chromium  and  is  determined  by  the 
method  specified  in  40  CFR  S  136.3. 

(j)  The  term  "hexavalent  chromium" 
(or  chromium  VI)  means  the  value 
obtained  by  the  method  specified  in  40 
CFR  S  136.3. 


(k)  The  term  "copper"  means  total 
copper  and  is  determined  by  the  method 
specified  in  40  CFR  {  136J. 

(1)  The  term  "iron,  dissolved"  means 
the  value  obtained  by  the  method 
specified  in  40  CFR  1 136.3. 

(m)  The  term  "lead"  means  total  lead 
and  is  determined  by  the  method 
specified  in  40  CFR  1 136.3. 

(n)  The  term  "nickel"  means  total 
nickel  and  is  determined  by  the  method 
specified  in  40  CFR  i  136.3. 

(o)  The  term  "zinc"  means  total  zinc 
and  is  determined  by  the  method 
specified  in  40  CFR  (  136.3. 

(p)  The  term  "benzene"  (or  priority 
pollutant  No.  4)  means  the  value  ' 

obtained  by  the  standard  method 
Number  602  specified  in  44  FR  69464.    . 
69570  (December  3. 1979). 

(q)  The  term  "benzo  (a)  pyrene"  (or 
priority  pollutant  No.  73  means  the  value 
obtained  by  the  standard  method 
Number  610  specified  in  44  FR  69464. 

69570  (December  3. 1979). 

(r)  The  term  "naphthalene"  (or  priority 
pollutant  No.  55)  means  the  value 
obtained  by  the  standard  method 
Number  610  specified  in  44  FR  69464. 

69571  (December  3. 1979). 

(s)  The  term  "l.l.l-trichloroethane" 
(or  priority  pollutant  No.  11]  means  the 
value  obtained  by  the  standard  method 
specified  in  44  FR  69464.  69572 
(December  3. 1979). 

(t)  The  term  "Z-nitrophcnol"  (or 
priority  pollutant  No.  57)  means  the 
value  obtained  by  the  standard  method 
Number  604  specified  in  44  FR  69464, 

69571  (December  3. 1979). 

(u)  The  term  "anthracene"  (or  priority 
pollutant  No.  78)  means  the  value 
obtained  by  the  standard  method 
Number  610  specified  in  44  FR  69464. 
69570  (December  3, 1979). 

(v)  The  term  "tetrachloroethylene"  (or 
priority  pollutant  No.  65)  means  the 
value  obtained  by  the  standard  method 
Number  601  specified  in  44  FR  69464. 

69572  (December  3. 1979). 

(w)  The  term  "pH"  means  the  value 
obtained  by  the  standard  method 
specified  in  40  CFR  1 136.3. 

Subpart  A— Cokemaking  Sut>category 

S  420. 1 0    Applicability:  description  of  ttie 
cokemaiclng  sut>category. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  and 
introduction  of  pollutants  into  publicly 
owned  treatment  works  resulting  from 
by-product  and  beehive  cokemaking 
operations. 

§  420.1 1    SpedaHzed  definitions. 

(a)  The  term  "beehive  cokemaking" 
means  those  operations  in  which  coal  is 
heated  with  the  admission  of  air  in 
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controlled  amounts  (or  the  purpose  of 
producing  coke.  There  are  no  by-product 
recovery  operations  associated  with 
beehive  cokemaking  operations. 

(b)  The  term  "By-Product" 
cokemaking  means  those  cokemaking 
operations  in  which  Coal  is  heated  in  the 
absence  of  air  to  produce  coke.  In  this 
process,  by-products  are  recovered  from 
the  gases  and  liquids  driven  from  the 
coal  during  cokemaking. 

(c)  The  term  "wet  desulfurization 
system"  means  those  systems  which 
remove  sulfur  compounds  from  coke 
oven  gases  and  produce  a  contaminated 
process  wastewater. 

(d)  The  term  "indirect  ammonia 
recovery  system"  means  those  systems 
which  recover  ammonium  hydroxide  as 
a  by-product  from  coke  oven  gases  and 
waste  ammonia  liquors. 

(e)  The  term  "physical  chemcial 
treatment  system"  means  those  full 
scale  coke  plant  wastewater  treatment 
systems  incorporating  full  scale  granular 
activated  carbon  adsorption  units  which 
were  in  operation  prior  to  the  date  of 
proposal  of  this  regubtion. 

§  420. 1 2    Effluent  limitations  repr«Mntlng 
the  degree  of  effluent  reduction  attainable 
by  the  application  of  tHe  tMSt  practicable 
control  technology  cufrently  available. 

Except  as  provided  in  40  CFR 
§§  125.30-.32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  lintitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  practicable  control 
technology  currently  available. 

(a)  By -Product  cokemaking. 

Subpart  A 


BPT  affluent  KmMationt 

Average  of 
Maximum       daily  value* 
kx  any  one  lor  30 

day  consecutiva 

days 


Pollulant  or  pollutant  property 


TSS _ 

04G 

Ammonia-N _._ _ 

Cyanide 

Phenols  (4AAP) 

pH— Withm  me  range  ol  6.0  lo 


Kg/kkg  (lb/ 1000  lb)  ol 
product 


0.2250 
.0327 
.2736 
.0657 
.0045 


00750 
.0109 
.0912 
.0219 
.0015 


1.0. 


(1)  Increased  loaditigs,  not  to  exceed 
15  percent  of  the  above  limitations,  are 
allowed  for  by-product  coke  plants 
which  have  wet  desulfurization  systems 
but  only  to  the  extent  such  systems 
generate  an  increased  effluent  volume. 

(2)  Increased  loadings,  not  to  exceed 
30  percent  of  the  above  limitations,  are 
allowed  for  by-product  coke  plants 
which  include  indirect  ammonia 


recovery  systems  but  only  to  the  extent 
that  such  systems  generate  an  increased 
effluent  volume. 

(b)  Beehive  cokemaking.  No  discharge 
of  process  wastewater  pollutants  to 
navigable  waters. 

S  420. 1 3    Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  available 
technology  economically  achievable. 

Except  us  provided  in  40  CFR 
S9  125.30-.32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable. 

(a)  By-Product  Cokemaking. 

Subpart  A 


PoHutant  or  pollutant  property 

Average  ol 

•^"^"^      cona«»ttv« 
days 

Kg/kkg  (lb/ 1000  lb)  ol 
product 

Ammon*N ._ 

Cyanide 

Phenols  (4AAP) ..     

Benzene . 

Nuphlhalana           

Benro<a)pyren«  ._„ 

0.05110             0.00957 
.00320               .00180 
0000640           .0000160 
.0000638            0000319 
.0000128           .0000064 
.0000256           .0000128 

(1)  Increased  loadings,  not  to  exceed 
16  percent  of  the  above  limitations,  are 
allowed  for  by-product  coke  plants 
which  have  wet  desulfurization  systems 
but  only  to  the  extent  such  systems 
generate  an  increased  effluent  volume. 

(2)  Increased  loadings,  not  to  exceed 
33  percent  of  the  above  limitations,  are 
allowed  for  by-product  coke  plants 
which  include  indirect  ammonia 
recovery  systems  but  only  to  the  extent 
such  systems  generate  an  increased 
effluent  volume. 

(3)  The  following  BAT  effluent 
limitations  apply  to  by-product  coke 
plants  with  physical  chemical  treatment 
systems: 

Subpart  A 

BAT  effluent  limitations 


Pollulant  or  polhjtant  property 


Average  of 

Maximum  lor     '^^^^ 

•^"-•^     eorS^^ 
days 


Kg/kkg  (b/1000  b)  of 
product 

Ammonia-N 0.05160  0.02580 

Phenols  (4AAP) .0000860  000021 S 

Benzene 0000430  0000215 

Naphthalene 0000066  .0000043 

Ben20(a)pyrene .0000172  .0000066 


Increased  loadings,  not  to  exceed  25 
percent  of  the  above  limitations,  are 
allowed  for  by-product  coke  plants  with 
physical  chemical  treatment  systems 
which  have  wet  desulfurization  systems 
but  only  to  the  extent  such  systems 
generate  an  increased  effluent  volume. 

(b)  Beehive  cokemaking.  No  discharge 
of  process  wastewater  pollutants  to 
navigable  waters. 

S  420. 1 4    New  source  performance 
standards. 

The  discharge  of  wastewater 
pollutants  from  any  new  source  subject 
to  this  subpart  shall  not  exceed  the 
standards  set  forth  below. 

(a)  By-Product  cokemaking. 

Subpart  A 

New  source 


Pollutant  or  polkitant  property 


urea  perlormanoe 
starxlards 

Average  of 
Maximum  lor     ""'^'jo** 

0^ 


Kg/kkg  Ob/1000  k)  ol 
product 

TSS 0J4418  0.01280 

OH  a  grSMS .00638       

Ammonia-N MUO  .00967 

Cyanide .00320  .00160 

Phenols  (4AAP) 0000640  0000160 

Benzene .0000638  .0000319 

Naphthalene .0000128  .0000064 

Benzo(a)pyrene .0000256  .0000128 

pl>— within  the  range  of  6.0  to  9.0. 


(1)  Increased  loadings,  not  to  exceed 
16  percent  of  the  above  standards,  are 
allowed  for  by-product  coke  plants 
which  have  wet  disulfurization  systems 
but  only  to  the  extent  such  systems 
generate  an  increased  effluent  volume. 

(2)  Increased  loadings,  not  to  exceed 
33  percent  of  the  above  standards,  are 
allowed  for  by-product  coke  plants 
which  include  indirect  ammonia 
recovery  systems  but  only  to  the  extent 
such  systems  generate  an  increased 
effluent  volume. 

(b)  Beehive  cokemaking.  No  discharge 
of  process  wastewater  pollutants  to 
navigable  waters. 

§420. 1 5    Pretreatment  standards  for 
existing  sources. 

Except  as  provided  in  40  CFR  SS  403.7 
and  403.13,  any  existing  source  subject 
to  this  subpart  which  introduces 
pollutants  into  a  publicly  owned 
treatment  works  must  comply  with  40 
CFR  Part  403  and  achieve  the  following 
pretreatment  standards  for  existing 
sources. 
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(a)  By-Product  cokemaking. 
SubpartA 

Pr«tr«atment  standard*  lor 
•ntang  aourcM 


poHutant  preparty 


Avaragao« 
Majdmum  lor  ""^"sq** 
***»"*^     conaaculiv* 


Kg/kkg  Ob/IOOO  b)  of 
product 


0.0S110 
.00320 
M00e40 
X)000636 
.0000126 
J0002S6 


0.00SS7 

ooieo 

0000160 
.0000318 
.0000064 
M00126 


(1 1'  kicreased  loadings,  not  to  exceed 
18  pi  cent  of  the  above  standards,  are 
allov  ed  for  by-product  coke  plants 
whidi  have  wet  disulfurization  systems 
but  only  to  the  extent  such  systems 
generate  an  increased  effluent  volume. 

(2)  Increased  loadings,  not  to  exceed 
33  percent  of  the  above  standards,  are 
allowed  for  by-product  coke  plants 
which  include  indirect  ammonia 
recovery  systems  but  only  to  the  extent 
such  systems  generate  an  increased 
effluent  volume. 

(3)  The  following  pretreatment 
standards  for  existing  sources  apply  to 
by-product  coke  plants  with  physical 
chemical  treatment  systems: 

SubpartA 


PrelreatmerM  ttandardi 
lor  anstmg  aourcat 

Avaraoa 
■  -  Of  dshr 

•"fl?  30 

ona  dav 

'      corwacu- 

ttvadaya 


PoMinl  or  poMaM  proparty 


Pt)eno)t(4AAP)„ 
Banzana 


Benzo(a)pyrana.. 


Kg/kkg  (l>/1,000  b)  of 
product 

0.05160         002S60 

xnooeeo     .0000215 

.0000430       .0000215 

Moooee    .0000043 

aOOOMZ      .0000066 


lifkeased  loadings,  not  to  exceed  25 
pernkt  of  the  above  standards,  are 
alloimd  for  by-product  coke  plants  with 
phj^fKal  chemical  treatment  systems 
wh^  have  wet  desulfurization  systems 
butjf^ly-to  the  extent  such  systems 
gent  ^te  an  increased  effluent  volume. 

(b'  Boiehi've  cokemaking.  [Reserved] 

i43$;W  PratTMtnwnt  standards  for  new 


B  tept  as  provided  in  40  CFR  §  403.7, 
any  ^ew  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources. 


(a)  By-Product  cokemaking. 
SubpartA 

Pralfaalmanl  itandardt  lor 


Potutant  or  polkjMni  proparty 


Awffloflia  N.. 

Cyanlda 

Phar<olt(4AAP)..„ 

Oanzarta 

NapMhalana 

Banzo(a)pyTarM. 


Avaragaof 

Manmumlor 

air 

any  ona  day 

dayt 

Kg/kkg  Ob/1.000l»  of 

product 

0.05110 

0.00957 

.00320 

00160 

X)000640 

.0000160 

.0000638 

.0000316 

.0000126 

0000064 

M002S6 

.0000128 

(1)  Increased  loadings,  not  to  exceed 
16  percent  of  the  above  standards,  are 
allowed  for  by-product  coke  plants 
which  have  wet  desulfurization  systems 
but  only  to  the  extent  such  systems 
generate  an  increased  effluent  volume. 

(2)  Increased  loadings,  not  to  exceed 
33  percent  of  the  above  standards,  are 
allowed  for  by-product  coke  plants 
which  include  indirect  ammonia 
recovery  systems  but  only  to  the  extent 
such  systems  generate  an  increased 
effluent  volume. 

(b)  Beehive  cokemaking.  (Reserved] 

9420.17  Effluant  Umitstions  rtprtsanting 
the  dagraa  of  tffluant  rsduction  attainabit 
t>y  ttM  application  of  ttM  bast  convantional 
pollution  control  technology. 

Except  as  provided  in  40  CFR 
S  S  125.30-.32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  conventional  control 
technology: 

(a)  By-Product  cokemaking. 

SubpartA 

BCT  affluam  imitaliona 


PaMaM  or  polulinl  proparly 


Avarageof 
Maximuni       daily  vakiat 
lor  any  ona         tar  30 
day  conaaculiva 


Kg/kkg  (b/IMO  ■>)  of 
product 

TSS 003418  0.01280 

Oia .00638 

pH-WWim  ma  ranga  of  6.0  to  8.0 


(1)  Increased  loadings,  not  to  exceed 
16  percent  of  the  above  limitations,  are 
allowed  for  by-product  coke  plants 
which  have  wet  desulfurization  systems 
but  only  to  the  extent  such  systems 
generate  an  increased  effluent  volume. 

(2)  Increased  loadings,  not  to  exceed 
33  percent  of  the  above  limitations,  are 
allowed  for  by-product  coke  plants 


which  include  indirect  ammonia 
recovery  systems  but  only  to  the  extent 
such  systems  generate  an  increased 
effluent  volume. 

(3)  The  following  BCT  effluent 
limitations  apply  to  by-product  coke 
plants  with  physical  chemical  treatment 
systems: 

SubpartA 


BCT 


PoMiAant  or  poMutanl  proparty 


Avaragaof 
Manmum       daily  vakiaa 
tor  any  ona  tor  30 

0^ 


Kg/kkg  (to/I.OOO  to)  ol 
product 


000858 


TSS 0.02284 

080 .00430 

pH-WNNn  ttw  langa  of  SA  to  8.0. 


Increased  loadings,  not  to  exceed  25 
percent  of  the  above  limitations,  are 
allowed  for  by-product  coke  plants  with 
physical  chemical  treatment  systems 
which  have  wet  desulfurization  systems 
but  only  to  the  extent  such  systems 
generate  an  increased  effluent  volume. 

[b]  Beehive  Cokemaking. 

No  discharge  of  process  wastewater 
pollutant  to  navigable  waters. 

Subpart  B— Sintering  Subcategory 

1420.20    Applicability;  dascription  of  the 
sintering  sul>catagory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  and  to  the 
introduction  of  pollutants  into  publicly 
OMmed  treatment  works  resulting  from 
sintering  operations  conducted  by  the 
heating  of  iron  bearing  wastes  (mill 
scale  and  dust  from  blast  furnaces  and 
steelmaking  furnaces)  together  with  fine 
iron  ore,  limestone,  and  coke  fines  in  an 
ignition  furnace  and  traveling  grate  to 
produce  an  agglomerate  for  chai*ging  to 
the  blast  furnace. 

9420^1    SpedaHzad  daflnltions 
[Rasanrad] 

9  420..22    Effluent  limitations  representing 
tfie  degree  of  effluent  reduction  attainable 
by  ttie  appNeation  of  ttM  best  practicable 
control  technology  currently  available. 

Except  as  provided  in  40  CFR 
SS  125.30-.32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  practicable  control 
technology  currently  available. 
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Subparts 


Poilutani  Of  potluuni  property 


TSS 

04G 

pH— WIMn  tw  rangt  of  6.0  lo  Bl>. 


BPT  effluent  iimitatiorw 

Average  ol 

Mmmum       daily  valuee 

lor  arty  one         lor  30 


Kg/Ug  Pb/1.000  k|  ol 
product 


0.0024 
^126 


0.0206 
J0042 


§  420.23    Effluent  limitations  representing 
ttw  degree  of  effluent  reduction  attainable 
by  the  application  of  ttx  best  available 
tectinology  economically  achievable. 

Except  as  provided  In  40  CFR 
§§  124.30-.32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable. 

Sui>paff  B 

BAT  effluent  hmtatione 


PotlutanI  or  pollutant  properly 


Average  o< 
Maximum       daily  values 
lor  any  one  tor  30 

day  consecutive 

days 


Ammor»a-N , 

Cyande    , 

Phenol»(4AAP)... 

TRC 

Lead 


Zinc_ 


Kg/kkg  flb/1.000  t»  ol 
product 


a0006260 
.0001564 
.0000626 
.0001560 
.0000626 
0000626 


0.0003130 
00007B2 
.0000313 


.0000313 
0000313 


§  402.24    New  source  ptrformance 
standards. 

The  discharge  of  waBtewafer 
pollutants  from  any  new  source  subject 
to  this  subpart  shall  not  exceed  the 
standards  set  forth  below. 

Subpart  B 


PolMant  or  pollutant  properly 


New  source  peilonnanca 
standards 

+ 

Average  ol 

r  one  dav 

r  »••  vm,     consecutwe 

days 


TSS 

o<a 

Ammon«-N 

CyanKie __...__ 

Pt>e«ols44AAP> 

TRC 

Lead 

Zmc  

pH— WitNn  Itie  range  ol  6  0  lo  9 


Kg/Mig  Pb/ 1.000  b)  0( 
product 


0.01252 
.00313 
.0006260 
.0001564 
.0000626 
.0001560 
.0000626 
0000626 


000469 

0003130 
0000782 
0000313 

.0000313 
.0000313 


S  420.25    Pretreatment  standards  for 
existing  sources. 

Except  88  provided  in  40  CFR  §$403.7 
and  403.13,  any  existing  source  subject 
to  this  subpart  which  introduces 
pollutants  into  a  publicly  owned 
treatment  works  must  comply  with  40 
CFR  Part  403  and  achieve  the  following 
pretreatment  standards  for  existing 
sources. 

Subparts 


Pollutant  or  pollutant  property 


Pretreatment  standards  lor 

exsbng  sources 

Average  ol 
Mainnum       daily  valua* 
lor  any  one         lor  30 
day  coneeculwe 


Kg/Uig  Ob/1.000  k)  ot 
product 


Ainmonia-N___ 

Cyan«le 

Pt>eno«s(4AAP)_ 

TRC 

Lead 

Zinc 


0.0006260 
.0001564 
.0000626 
XX)01S60 
.0000626 
.0000626 


00003130 
.0000782 
.0000313 

M00313 

.0000313 


§  420.26    Pretreatment  standards  for  new 
sources. 

Except  as  provided  in  40  CFR  S  403.7. 
any  new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources. 

Subpart  B 

Pretreatment  standards  to 


Polutant  or  pollutant  properly 


Average  ol 
Maxinium       daily  values 
toany  one  to  30 

day  consecutive 

days 


Kg/kkg  Pb/I.OOO  k)  ol 
product 


Ammonia  N- 


Ptienols(4AAP).. 
TRC.. 
Lead.. 
Zinc._ 


0.0006260 

.oootsea 

.0000626 
.0001560 
.0000626 
.0000626 


00003130 
.0000782 
.0000313 

.0000313 

0000313 


§  420.27  Effluent  limitations  representing 
ttie  degree  of  effluent  reduction  attainable 
by  tfie  application  of  the  best  conventional 
control  technology. 

Except  as  provided  in  40  CFR 
§§  125.30-.32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  conventional  control 
technology. 


Subparts 


Polulant  or  poiutam 


BCT  99tk/tM  bfTMsbons 

Av«rag«ol 
property         Itanmum       <»4Mr| ' 
tor  tttf  ons  for  l 

day 


r30 


Kg/kkg  flb/iMO  k)  el 
ppodud 


TSS.. 


OtO- 


0.012S2 
M313 


000469 


pH-«MMn  Sw  rang*  ol  SA  lo  9.0. 


Subpart  C — Ironmaking  Subcategory 

S420J0    AppNcabNIty;  description  of  the 
ironmaidng  subcategory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  and  to  the 
introduction  of  pollutants  into  publicly 
owned  treatment  works  resulting  from 
ironmaking  operations  in  which  iron  ore 
is  reduced  to  molten  iron  in  a  blast 
furnace. 

S42a31    Specialized  definitione. 

(a)  The  term  "ferromanganese  blast 
furnace"  means  those  blast  furnaces 
which  produce  molten  iron  containing 
more  than  fifty  percent  manganese. 

(b)  The  term  "iron  blast  furnace" 
means  all  blast  furnaces  except 
ferromanganese  blast  furnaces. 

§420J2    Effluent  limitations  representing 
ttw  degree  of  effluent  reduction  attainabi* 
by  tttc  application  of  ttw  best  practicable 
control  tectmology  currently  available. 

Except  as  provided  in  40  CFR 
§S  125.30-.32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  eHluent 
reduction  attainable  by  the  application 
of  the  best  practicable  control 
technology  currently  available. 

(a)  Iron  Blast  Furnace. 

Subpart  C 


PoNulant  or  polutant  property 


Average  ol 
ktanmum       daiy  valuea 
toanyone  to  30 

day  consecutive 

days 


KgAikg  (D/1.000  b)  d 
product 


TSS _ 

AiTWTionia.N .. 
Cyanida.. 


Phenols  (4AAP) 

pH— Within  ttw  langa  ol  6X)  to  9.0. 


00780 
1605 
.0234 
.0063 


00260 
.0535 
.0078 
.0021 
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FeiTomanganese  Blast  Furnace. 
8ubp«tC 


Awtragcol 
or  pakium  pfopwtr      >Hi<niuni     dai^t 
loraniron*         tor 


Kg/kkg  (b/lAX)  V  ol 
pvodud 


OywMi.. 


0J1» 
1JHI 


(4AAP). 


pH-MWim  •■•  cwig*  el  M  to  •  A 


MM 


0.1043 
.4207 
.tS63 


142(133    EWIutnt  ■nUtrttont  roprs—nting 
tlw  dagrt*  of  •ffluwrt  rvductlon  attainabto 
by  tiM  appHcMion  of  ttw  bMt  avMabto 
toclwologyconomicaHyctilovbl*. 

Except  as  provided  in  40  CFR 
{§  125.30-.32.  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  eniuent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable. 

^)  Iron  Blast  Furnace. 

'■,  SubpwtC 


BAT 


Of  polMw4  ppopwty 


AMmgaaf 


Itenmumtor     *tT5' 


AnvnQnto44_ 
Cywiito- 


Ke^ikg  (lt/1.000  to)  of 
product 


PlMnoti(4AAP). 
TBC 


2nc.. 


0.00OSO4 

0XXX)202 

.000504 

M02B2 

x)oose4 

J0000282 

.000146     . 

.0002190 

.0000730 

.0002628 

.0000676 

(b)  Ferromanganese  Blast  Furnace. 
[Reserved] 

S  42C  34    New  soure*  p«rf  ormanc* 
staoi  iinte. 

TI  i  discharge  of  wastewater 
polh  ants  from  any  new  source  subject 
to  th  s  subpart  shall  not  exceed  the 
standards  set  forth  below. 

(a^/ro/i  Blast  Furnace. 

SubpwtC  \ 


New  Murcc  pwloimino 
ttandardt 


PoluUil  or  polutani  property 


Average  of 

Maxirmntor     *^''Sr" 
•nyoneday         '"  ^ 


dayi 


Kg/kkg  (b/t.OOO  to)  oi 
product 


TSS.. 


04G..Z 

Aflwwonio  N.. 
Cyanid*.. 


PhenOtt(4AAP).. 
TRC ^ 


0.01100 
.00292 
.000564 
.000564 
0000564 
.000146 


0.00436 

000292 
0000292 


Subpart  C— Continued 


uf09  psrtonnmoi 


POiuMM  or  pohittnl  propNty  iSTS^ 

•nyorwdiy         "^  ** 


anc 

pH-wmn  IM  langa  of  6X>  to  S.O. 


.0002190 
.0002626 


.0000730 
M00676 


-1 


(b)  Ferromanganese  Blast  Furnace. 
[Reserved] 

1 420^5    Pretreatment  stattdante  for 
•xletlng  eources. 

Except  ds  provided  in  40  CFR  SS  403.7 
and  403.13,  any  existing  source  subject 
to  this  subpart  which  introduces 
pollutants  into  a  publicly  owned 
treatment  works  must  comply  with  40 
CFR  Part  403  and  achieve  the  following 
pretreatment  standards  for  existing 
sources. 

(a)  Iron  Blast  Furnace. 

SubpartC 


PolutM  Of  pduMnl  pfopwfy 


Avoraot 

torany       •**»'* 
oneday 


X 

irwac 
IMdaya 


Ko/Mg  Ob/1000  V)  of 
product 


CyarMa. 


f>hanoli  (4AAP)- 

TBC 


0X»0S64 

0.000292 

.000564 

.000292 

XX)00S64 

M00202 

i)00146 

Zinc. 


M02190      .0000730 
XKI02626       .0000676 


(b)  Ferromanganese  Blast  Furnace. 
[Reserved] 

i  420^    Pretreatment  stattdards  for  new 
aources. 

Except  as  provided  in  40  CFR  |  403.7. 
any  new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources. 

(a)  Iron  Blast  Furnace. 

SubpartC 

Prefreatmant  ftandards  tor 
new  touroet 


Pofatant  or  polutoi*  propany  H^S!^^ 


any  one  day 


tar  30 


K«/kkg  (to/1000  to)  ol 
product 


AimnoniaJI  _ 


Cyanid*.. 


PTienolt  (4AA^„ 
TBC 


01)00564 

0000292 

.000564 

.000292 

0000004 

.0000292 

j)00146     . 

Subpart  C— Continued 


PoMar*  or  poUant  properly 


ntor     "*!'' 


Zinc.. 


M02190 
XI002626 


ocoono 

iXXKNTt 


(b)  Ferromanganese  Blast  Furnace. 
[Reserved] 

1420.37  Effluent  limitations  repreeentlf>g 
ttte  degree  of  effluent  reduction  attelnaMe 
by  the  applieatlon  of  ttie  beet  conventional 
cofttrol  tectw>ology. 

Except  as  provided  in  40  CFR 
\\  125.30-.32.  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  conventional 
control  technology. 

(a)  Iron  Blast  Furnace. 

SubpartC 

BCT  aflKjem  fcnilaaurv 


Po«i«anl  or  poRutant 


Avaragaot 
propoily        tMammum       da>y«alii 
torartyona         tor  30 


K«/I*a  (to/luX  VI  01 
pfoduci 


TSS.. 


0*0 ....... 

pH-WNNn  fta  langa  ol  SX)  to  SD. 


0J1166 

sottt 


OjOO*M 


(b)  Ferromanganese  Blast  Furnace. 
[Reserved] 

Subpart  D— Steelmaking  Subcategoiy 

1420.40  AppHcabWtr.  description  of  the 
ateehnaUng  subcategory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  and  to  the 
introduction  of  pollutants  into  publicly 
owned  treatment  works  resulting  from 
steelmaking  operations  conducted  in 
basic  oxygen,  open  hearth,  and  electric 
arc  furnaces. 

1420.41  Specialized  definitions. 

(a)  The  term  "basic  oxygen  furnace 
steelmaking"  means  the  production  of 
steel  from  molten  iron,  steel  scrap, 
fluxes,  and  various  combinations 
thereof,  in  refractory  lined  furnaces  by 
adding  oxygen. 

(b)  The  term  "open  hearth  furnace 
steelmaking"  means  the  production  of 
steel  from  molten  iron,  steel  scrap, 
fluxes,  and  various  combinations 
thereof,  in  refractory  lined  fuel-fired 
furnaces  equipped  with  regenerative 
chambers  to  recover  heat  from  the  flue 
and  combustion  gases. 
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(c)  The  tenn  "electric  arc  furnace 
sleelmaking"  means  the  production  of 
steel  principally  from  steel  scrap  and 
fluxes  in  refractory  lined  furnaces  by 
passing  an  electric  cirrent  through  the 
scrap  or  steel  bath. 

(d)  The  term  "wet"  means  those 
steelmaking  air  cleaning  systems  that 
primarily  use  water  for  furnace  gas 
cleaning. 


(e)  The  term  "semi*wet"  means  those 
steelmaking  air  cleaning  systems  that 
use  water  to  condition  the  temperature 
and  humidity  of  furnace  gases  such  that 
the  gases  may  be  cleaned  in  dry  air 
pollution  control  systems. 

(f)  The  term  "open  combustion" 
means  those  basic  oxygen  furnace 
steelmaking  wet  air  cleaning  systems 
which  are  designed  to  allow  excess  air 
to  enter  the  air  pollution  control  system 
for  the  purpose  of  combusting  the 
carbon  monoxide  in  fumance  gases. 

(g)  The  term  "suppressed 
combustion"  means  tkose  basic  oxygen 
furnace  steelmaking  wet  air  cleaning 
systems  which  designed  to  limit  or 
suppress  the  combustion  of  carbon 
monoxide  in  furnace  gases  by  restricting 
the  amount  of  excess  air  entering  the  air 
pollution  control  system. 

§  420.42    Effluent  limitations  representing 
ttie  degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  practicable 
control  technology  cunentiy  available. 

Except  as  provided  in  40  CFR 
§§  125.30-.32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  appUcation 
of  the  best  practicable  control 
technology  currently  available. 

(a)  Basic  oxygen  furnace 
steelmaking.— {\]    Ssmi-wet.  No 
discharge  of  process  wastewater 
pollutants  to  navigable  waters. 

(2)  Wet-suppressed  combustion. 

Subpart  D 


BPT  effluent  imitations 


Average  of 
Pollutant  or  poUutanl  property   ,     Maximum       dai*y  values 
tor  any  on*  lor  30 


TSS 

pH— Wilhm  trie  range  of  6  0  to  ^0 


day 


consecutive 
days 


K9/Mig(lb/1(X»K»of 
product 


0.0312  a0104 


(3)  Wet-open  comaustion. 


SubpwtD 


8PT  ttfluani  tmMaliona 

Av«rag*of 
PoUml  or  pomiam  proparty        Mannum       daily  vakiaa 
loranyon*         ferSO 

days 

PoMk<  c  pJUUM  pwparty 

BAT  affluanl  biiMalufw 
Avaragaot 
Maidniumtof     *'^'aS^ 
•*•****     oamiaitm 

Kg/kkg  pb/1000 1>|  ol 
product 

iMIt                                

Kg/kkg  Pb/1.000  b)  at 
product 

TSS    a0312            0.01M 

Zne - 

(b)  Open  hearth  furnace 
steelmaking — (1)  Semi-wet.  No 
discharge  of  process  wastewater 
pollutants  to  navigable  waters. 

(2)  Wet. 

SubpartD 

BPTaftluant  imitationa 


Poaulant  or  potutani  property 


I0< 

Manrrajm       daity  vakjea 
lor  any  ona         for  30 
day  coraaculiva 

days 


Kg/kkg  (t>/1000  tb)  of 
product 


TSS.. 


0.0687 


0.0229 


pH— WHtai  tha  range  of  6.0  to  ».0. 


(c)  Electric  arc  furnace  steelmaking. — 
(1)  Semi-wet. 

No  discharge  of  process  wastewater 
polutants  to  navigable  waters. 

(2)  Wet. 


Subpart  D 


BFTeffkwnl  imilaliona 

Average  of 
Pollutant  or  poRutanI  property         Maximum       daily  vakjes 
for  any  one  for  X 

day  consecutive 

days 


Kg/kkg  (ft/ 1.000  ft)  of 
product 


TSS _ 

pH— Within  the  range  of  60  to  90. 


0.0312 


0.0104 


S  420.43    Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  available 
technology  economically  achieval>le. 

Except  as  provided  in  40  CFR 
|§  125.30-.32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable. 

(a)  Basic  oxygen  furnace 
steelmaking. — 

(1)  Semi-wet. — No  discharge  of 
process  wastewater  pollutants  to 
navigable  waters. 

(2)  Wet-suppressed  combustion. 


SubpartD 


(3)  Wet-open  combustion 
8ut>partD 


Polulam  or  poiulanl  property 


BAT  aWuam  iHifUliona 

Airaiagaol 
Mammm      d>>>  valuaa 
tor  any  ona         tor  30 


Crorrsuni.. 


Zinc.. 


Kg/kkg  flb/l  MO  l^al 
product 

0.0002034       0.000067S 

.0002034      xtooom 

.0002439  iXXXMIS 


(b)  Open  hearth  furnace 
steelmaking. — (1)  Semi-wet. 

(b)  Open  hearth  furnace 
steelmaking. — (1)  Semi-wet.  No 
discharge  of  process  wastewater 
pollutants  to  navigable  waters. 

(2)  Wet. 


SubpartD 


BAT  affluent  kmitaliona 


PoUanl  or  polutaril  property 


Average  of 


Maxmum  for 
any  one-day 


for  30 

consecutiva 

days 


Chromium.. 


Zkic.. 


Kg/kkg  (ft/1.000  I))  of 
product 

00001377         O00004S9 
.0002064  0000688 

.000414  000138 


(c)  Electric  arc  furnace  steelmaking. — 
(1)  Semi-wet  No  discharge  of  process 
wastewater  pollutants  to  navigable 
waters. 

(2)  Wet 


Subpart  D 


PolhrtarYt  or  poHutant  property 


BAT  effluent  kmitaltons 

Average  of 
Maximum       daily  values 
lor  any  one-  lor  30 

day  consecutive 

•leys 


OvofiMunix 


zmc- 


Kg/kkg  (fe/1.000  ft)  of 
product 

00000939        00000313 
0001878  0000626 

.0002190  .0000730 
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pollii 

toty. 

stanT 

(a) 
steeW 
disch^ 
pollu> 

(2), 


New  WMIfCC  pw  f CM  IIUI  ItC 

jascharge  of  wastewater 
Xts  from  any  new  source  subject 
><ubpart  shall  not  exceed  the 
^da  set  fortfa-below. 
isic  oxygen  furnace 
'i iking.— {\]  Semi-weL  No 
iae  of  process  wastewater 
Ipts  to  navigable  waters. 
t-suppressed  combustion. 

Subpart  D 


^^poluiamprapsty 


N0W  fouroe  pflifuiiiiiiiuc 
■Undanlt 

Average  ol 
Manmumlof     *"!j.'!S** 

days 


Kg/Mig(»/1.00()l»ol 
product 


TSS 

Chrorrauin.. 


anc .^ 

pH— wmiin  the  ranga  of  6.0  to  tO. 


0.00S357 
J00O082* 

.000188 
.000188 


0003130 
0000208 

0000826 
0000626 


(3)  Wet-open  combustion. 
Subpart  D 


Naw  aourca  peftormanca 


PoHutani  or  poMant  propedy 


Average  ol 

anyooeday     ^oni^^ 
ii»y» 


TSS „_ 

Lead 

Zinc 


Kg/kl>g(bM.000lb)o< 
product 

0.01087  000407 

.0002034  .0000676 

.0002034  0000676 

.0002439  0000813 


pH— WWhin  the  range  o(  60  to  9.0. 


(b)  Open  hearth  furnace 
steelmaking. — (1)  Semi-wet.  [Reserved] 

(2)  Wet.  [Reserved) 

(c)  Electric  arc  furnace  steelmaking. — 
(1)  Semi-wet.  No  discharge  of  process 
wastewater  pollutants  to  navigable 
waters. 

(2)  Wet. 

SubpartD 


Near  (ouroe  partonnance 
standards 


Pollutant  or  pollutant  praperty 


Average  ol 
Maximum  tor      ""^J^'^ 
any  one  day     consecutive 
days 


Kg/kkg(|]/t.000b)ol 
product 


TSS.. 


Ctvomium.. 

Lead 

Zmc 


0.0083S7 
.0000939 

.0001876 
.0002190 


0.003130 
.0000313 
.0000626 
0000730 


pH-WiOiin  me  range  of  6.0  M  90. 


}  420.45    Prttraatmant  standards  for 
•xisting  aourcas. 

Except  as  provided  in  40  CFR  SS  403.7 
and  403.13,  any  existing  source  subject 
to  this  subpart  which  introduces 
pollutants  into  a  publicly  owned 
treatment  works  must  comply  with  40 
CFR  Part  403  and  achieve  the  following 
pretreatment  standards  for  existing 
sources. 

(a)  Basic  oxygen  furnace  steelmaking. 
(1)  Semi-wet.  No  discharge  of  process 
wastewater  pollutants  to  navigable 
waters. 

(2)  Wet-suppressed  combustion. 

SubpartD 

Pialreatment  standards  lor 
eustmg  sources 


Polutani  or  poNutanl  property 


Average  ol 
Maunum  lor     "'^'^S** 

days 


Kg/kkg  (lb/ 1.000  R»  ol 
product 


Chromum.. 
Laad. 

anc.. 


0.0000624 

.000188 
.000188 


00000206 
0000626 
0000626 


(3)  Wet-open  combustion. 
Subpart  D 


Pretreatment  standanJs  lor 
existing  sources 


Pollutant  or  poVutant  property 


Average  ol 
Maximum  daily  values 
tor  any  one  lor  30 

day  consecutive 

daya 


CIvomum.. 
Lead 


anc..- 


Kg/kkg  (ti/ 1.000  lb)  ol 
product 

0.0002034  00000678 
.0002034  ^  .0000678 
.0002439  0000813 


(b)  Open  hearth  furnace  steelmaking. 
(1)  Semi-wet.  No  discharge  of  process 
wastewater  pollutants  to  publicly 
owned  treatment  works. 

{2)  Wet. 


SubpartD 


Pollutant  or  pollutant  properly 


Pretreatment  standards  lor 
existing  sources 

Averaged* 

Maximum  lor     ^'iL'SS** 
'^°^<^      coniecut«e 
days 


Kg/kkg  (t>/ 1.000  b)  o( 


ChfOfniuM.. 


Zmc.. 


0.0001377 
.0002064 
.000414 


00000459 
0000668 

.000138 


(c)  Electric  arc  furnace  steelmaking. — 
(1)  Semi-wet.  No  discharge  of  process 


wastewater  pollutants  to  publicly 
owned  treatment  wocks. 
(2)  Wet. 

SubpartD 

Pretreatment  standards  lor 


PoUam  or  poNulanl  property 


^_  Avaraotof 

Maximi^fl  daHy  vahias 
•or  any  one  tor  30 

day  consecutive 


Chromium.. 


Zinc 


Kg/kltg(lb/1.000li)ol 
product 

OM00939        0.0000313 
.0001876  0000626 

.0002190  M00730 


S  420.46 
sources. 


Prttraatmant  standards  for  n«w 


Except  as  provided  in  40  CFR  t  403.7. 
any  new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources. 

(a)  Basic  oxygen  furnace 
steelmaking. — (1)  Semi-wet.  No 
discharge  of  process  wastewater 
pollutants  to  publicly  owned  treatment 
works. 

(2)  Wet-suppressed  combustion. 

Subpart  D 

Pretreatment  standards  lor 


PoUulanlor  poVulanl  prgperty 


Maximum  lor 
any  or<e  day 


Average  ol 

daily  values 
lor  30 


Chromium.. 
Lead 


Znc.. 


Kg/kkg  Ob/I.OOO  14  ol 
product 

0.0000624         00000208 
.000188  0000626 

M0188  MOOta 


(3)  Wet-open  combustion. 
Subpart  0 

Prelieatiiwnl  standards  tar 


PoUulanl  or  pollutant  property 


Average  oi 

Maximum       daily  values 
tar  arty  one         tor  30 
day  cor>secutive 


Chfomaim.. 


Zmc  ..._ 


Kg/kkg  (li/i. 000  l»al 
product 

0XXI02034        0000067* 
.0002034  0000676 

4002438        AMoeia 


(b)  Open  hearth  furnace 
steelmaking. — (1)  Semi-wet.  [Reserved] 

(2)  Wet  [Reserved] 

(c)  Electric  arc  furnace  steelmaking. — 
(1)  Semi-wet  No  discharge  of  process 
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wastewater  pollutants  to  publicly 


owned  treatment 
(2)  Wet. 


r 


ork^ 


Su|>partD 


PoDuUnt  or  poltutant  propi  rty 


Chfommm.. 

Lead 

Zmc 


Pretreatmeni  tiandardt  for 
naw  (ourcas 

Avaragaof 

Maximuni       daily  valuea 
lor  any  one  lor  30 

day  consecutive 

day« 


Kg/Kkg  (()/ 1.000  lb)-Dl 
product 

0.0000S39        0  0000313 
.0001878  0000626 

.0002190         .0000730 


§420.47    Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainable 
by  the  application  ol  the  best  conventional 
control  technology. 

Except  as  provided  in  40  CFR 
§§  125.30-.32,  any  Existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  conventional  control 
technology. 

(a)  Basic  oxygeiMurnace 
steelmaking. — (1)  Semi-wet.  No 
discharge  of  process  wastewater 
pollutants  to  navigable  waters. 

(2)  Wet-suppressed  combustion. 

Sutipart  D 


PollutanI  or  pollutant  prope  ly 


TSS 

pH— Within  lt>e  range  ol  60 


o90 


(3)  Wet-open  cor  ibustion. 
SutpartD 


Pollutant  or  pollutant  propei  ly 


TSS 

pH— Mffllw)  ttie  range  of  60  lo  9.0. 


BCT  effluenl  lunilations 

Average  ol 

MaxKnum       daily  values 
lor  any  one  lor  30 

day  consecutive 

days 


Kg/kkg(lb/1.000K>)ol 
product 


0008357 


000313 


BCT  effluent  limitations 


lor  any  one 
day 


Average  of 
daily  values 

lor  30 
consecutive 

days 


Kg/kkg  (lb/ 1.000  lb)  of 
product 


001067 


000407 


(b)  Open  hearth  vrnace 
steelmaking. — (1)  Semi-wet.  No 
discharge  of  process  wastewater 
pollutants  to  navigable  waters. 

(2)  Wet. 


SubpartO 


Pollutant  or  pollutant  proparty 


BCT  effluant  HmiUrtiona 

Average  ol 
Maximum       daily  vakiaa 
lor  any  one  lor  30 

day  oonMCullva 


Kg/kkg  (lb/ 1  000  K>)ol 
product 


TSS 

pH— WWiin  the  rang*  o«  6.0 10  9.0. 


0.01837 


000688 


(c)  Electric  arc  furnace  steelmaking. 

(1)  Semi-wet.  No  discharge  of  process 
wastewater  pollutants  to  navigable 
waters. 

(2)  Wet. 

SubpartO 


Polutani 

or  poUutanl  properly 

BCT  effluent  limrtationi 

Average  ol 
Mairmum       daily  values 
lor  any  one           lor  30 
day           consecutive 
days 

1  the  range  ol  6.0  lo  90 

Kg/kkg  flb/1000  b)  ol 
product 

TSS 

pH— WiUlii 

00312              0.0104 

Subpart  E— Vacuum  Degassing 
Subcategory 

§  420.50    Applicability;  description  of  the 
vacuum  degassing  subcategory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  and  to  the 
introduction  of  pollutants  into  publicly 
owned  treatment  works  resulting  from 
vacuum  degassing  operations  conducted 
by  applying  a  vacuum  to  molten  steel. 

§  420.51    Specialized  definitions 
(Reserved  I 

§  420.52    Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  practicable 
control  technology  currently  available. 

Except  as  provided  in  40  CFR 
§§  125.30-.32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  practicable  control 
technology  currently  available. 

Subpart  E 


Pollutant  or  pollutant  property 


BPT  effkieni  kmrtatans 

Average  ol 
Maximum  daily  values 
lor  any  one  lor  30 

day  consecutive 

days 


Kg/kkg  (lb/1000  lb)  of 
product 


TSS 0.01563 

pH— Within  the  range  ol  6  0  lo  9  0. 


000521 


§  420.53    Effluent  limitations  rapresanting 
ttw  dagraa  of  effluent  reduction  attainaMa 
by  ttM  application  of  ttta  best  availabia 
tactmology  economically  achiavabte. 

Except  as  provided  in  40  CFR 
SS  125.30-.32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable. 

Subpart  E 

BAT  aflluant  limiialiont 


PoNulanl  or  poamant  property 


Average  of 
Maiomum       da4y  vakiet 
tar  any  one  lor  30 

day  consecutive 

days 


CIvofnHjn).. 


Znc.. 


Kg/kkg  |t)/1000  b)  o( 
product 

0.0000312        0  0000104 
.0000312  .0000104 

.0000312  .0000104 


§  420.54    New  source  performance 
standards. 

The  discharge  of  wastewater 
pollutants  from  any  new  source  subject 
to  this  subpart  shall  not  exceed  the 
values  set  forth  below. 

Subpart  E 


autant  property 

^4ew  source  performance 
standards 

Pofclanlorpo 

Ma>«num  lor 
any  one  day 

Average  ol 
Daily  values 

lor  30 
consecutnw 

days 

Kg/kkg  (b/ 1.000  b)  oi 
product 

TSS _.. 

000417 
0000312 
0000312 
.0000312 
BO. 

000156 

Oiromium 

Lead 

.0000104 
0000104 

Zmc 

0000104 

pH— Within  the 

range  ol  6.0  to 

§  420.55    Pretreatment  standards  for 
existing  sources. 

Except  as  provided  in  40  CFR  §§403.7 
and  403.13,  any  existing  source  subject 
to  this  subpart  which  introduces 
pollutants  into  a  publicly  owned 
treatment  works  must  comply  with  40 
CFR  Part  403  and  achieve  the  following 
pretreatment  standards  for  existing 
sources. 
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SubpartE 


ntutant  or  poliutani 


PwUcatmen*  ilandardt  lor 
•nMing  (ourcM 

AMragto* 
daily  vatuM 

lor  30 
conMCutiva 

dairs 


Manmum  lor 
anf  one  day 


KB'kkg  (l>/1.000  ■))  of 
pnxSuct 


OworWum.. 


Zmc. 


00000312 
.0000312 
M00312 


00000104 
.0000104 
.0000104 


S  420.56    Prttreatmcnt  standards  for  new 
sources. 

Any  new  source  subject  to  this 
subpart  which  introduces  pollutants  into 
a  publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources. 

SubpartE 

\ 

Pre^eatmeni  atandardt  tor 
new  aourcet 


.ji^oNutant  or  poAulanl 


Maximum  tor 
any  one  day 


Average  of 
daily  vahjet 

tor  30 
consecutive 

days 


Kg/kkg(lb/1.000lb)ol 
product 

Ovonwjm 0.0000312  00000104 

Lead 0000312  .0000104 

Zmc „ 0000312  .0000104 


§  420.57  Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainable 
by  the  application  of  the  liest  conventional 
control  technology. 

Except  as  provided  in  40  CFR 
§§  125.30-.32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  thelJegree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  conventional  control 
technology. 

SubpartE 


PoHulanl  or  pollutant  property 


BCT  etfluenl  bnwations 

Average  of 
Mananum  daily  values 
lor  any  one  for  30 

day  consecutive 

days 


Kg/kl(g(tbM.000lb)of 
product 


TSS _ 

pH— WitNn  the  range  of  6.0  to  9.0. 


0  01563 


000521 


Subpart  F— Continuous  Casting 
Subcategory 

§  420.60    Applicability;  description  of  the 
continuous  casting  subcategory. 

The  provisions  of  this  subpart  are 


applicable  to  discharges  and  to  the 
introduction  of  pollutants  into  publicly 
owned  treatment  works  resulting  from 
the  continuous  casting  of  molten  steel 
into  intermediate  or  semi-finished  steel 
products  through  water  cooled  molds. 

9  420.6 1    SpcdaNzed  definitions. 
I  Reserved) 

§  420.62    Effluent  limitations  representing 
ttw  degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  practicable 
control  technology  currently  available. 

Except  as  provided  in  40  CFR 
SS  125.30-.32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  practicable  control 
technology  currently  available. 

Subpart  F 


Ponutam  or  pollutani  property 


Bf^  effluent  limitationi 

Average  of 
Manimum       daily  values 
for  any  one  tor  30 

day  consecutive 

days 


Kg/kl(g  (lb/1.000  to)  of 
product 

■I^ 0  0780  0  0260 

OH  and  Graasa ,0234  0078 

pH— Wittun  tlie  range  of  S.O  to  9X). 


§  420.63    Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainable 
by  the  appllation  of  the  best  available 
technology  economically  achievable. 

Except  as  provided  in  40  CFR 
§§  125.30-.32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable. 

Subpart  F 

SATeffluenl  hmiUtions 

Average  of 
Maximum  daily  values 
for  any  one  tor  30 

day  consecutive 

days 


Pollutam  or  pollutant  property 


Kg/fckg  (R)/ 1.000  lb)  of 
product 


Ctvomium.. 

Lead 

ZlTK 


00000312 
.0000312 

.0000312 


0.0000104 
.0000104 
0000104 


§  420.64    New  source  performance 
standards. 

The  discharge  of  wastewater 


pollutants  from  any  new  source  subject 
to  this  subpart  shall  not  exceed  the 
standards  set  forth  below. 

SubpwtF 


Naw  aourca  parformano* 


Pollutant  or  pollutant  property 


Average  d> 

Ma«mum  lor     ""'I "f^** 


any  one  day 


•or  30 


Kg/M>g(«i/t.0O0IMof 
product 


TTS 

04G    

Chromiuni„ 


Zmc _ 

pH-Withm  na  range  el  6.0  to  SO 


a004l7 
00104 
0000312 

.0000312 

0000312 


000156 

0000104 
0000104 
0000104 


9  420.65    Pretreatment  standards  for 
existing  sources. 

Except  as  provided  in  40  CFR  §S  403.7 
and  403.13.  any  existing  source  subject 
to  this  subpart  which  introduces 
pollutants  into  a  publicly  owned 
treatment  works  must  comply  with  40 
CFR  Part  403  and  achieve  the  following 
pretreatment  standards  for  existing 
sources. 


Subpart  F 


enslmg  sources 


Poflutant  or  pollutant  property 


Average  of 
Maximum       daily  values 
lor  any  one  lor  30 

day  corisecutive 

d%s 


Kg'kkg  (lb/1  000  *)|  of 
product 

Ctiromium _ 0XX)00312       0.0000104 

Lead 0000312  .0000104 

Zinc 0000312  0000104 


§  420.66    Pretreatment  standards  for  new 
sources. 

Any  new  source  subject  to  this 
subpart  which  introduces  pollutants  into 
a  publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources. 


Subpart  F 

Pretreatment  standards  tor 
new  sources 


Pollutant  or  pollulant  property 


Average  of 
Maxmwn       daily  values 
for  any  one  lor  30 

day  consecutive 

days 


Kg/kkg  (li/l.OOO  m  ol 
product 


ChromHim.. 
Lead 


0.0000312 
.0000312 


00000104 
0000104 
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Subpart  ^—Continued 


PoluMnl  w  ponuunt  pcopa  ry 


Zmc  , 


PrcUMtmcnt  Mandard*  lor 
naw  (ourca* 

Avaraga  ol 
Maximum       daity  vaHias 
lor  any  ana  lor  30 

day  coniecutiva 

days 


.0000312 


.0000104 


§  420.67    Effluent  liiDltations  reprtsanting 
the  degree  of  effluent  reduction  acfiievable 
by  the  application  of  the  best  conventional 
control  technology. 

Except  as  provided  in  40  CFR 
§§  125.30-32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainably  by  the  application 
of  the  best  conventional  control 
technology. 


Sut 

partF 

Pollutant  or  pollutant  propel 

BCT  effluent  limitalions 

Average  of 
y         Maximum        daily  values 
lor  any  one           lor  30 
day           consecutive 
days 

Kg/kkg  (lb/1.000  lt»  of 
product 

TSS  

0  00417           0.00156 

Oil  S  Grease    

00104 

pH— Wrthm  the  range  of  6  0 

0  9  0. 

Subpart  G— Hot  Forming  Subcategory 

§  420.70    Applicability;  description  of  the 
hot  forming  sut>category. 

The  provisions  o(  this  subpart  are 
applicable  to  discharges  and  to  the 
introduction  of  pollutants  into  publicly 
owned  treatment  wtorks  resulting  from 
hot  forming  operatijans  conducted  in 
primary,  section,  flit,  and  pipe  and  tube 
mills. 

§  420.71    Specialized  definitions. 

"  (a)  The  term  "hol|  forming"  means 
those  steel  operations  in  which 
solidified,  heated  steel  is  shaped  by 
rolls. 

(b)  The  term  "prifnary  mill"  means 
those  steel  hot  fornting  operations  that 
reduce  ingots  to  blooms  or  slabs  by 
passing  the  ingots  between  rotating  steel 
rolls.  The  "primary;miH"  performs  the 
first  steel  hot  formihg  operation  on 
solidified  steel  after  its  is  removed  from 
the  ingot  molds. 

(c)  The  term  "sedtion  mill"  means 
those  steel  hot  forming  operations  that 
produce  a  variety  df  finished  and  semi- 
finished steel  products  other  than  the 


products  of  those  mills  specified  below 
in  subsections  (d),  (e).  (f).  (g)  and  (h). 

(d)  The  term  "flat  mill"  means  those 
steel  hot  forming  operations  that  reduce 
heated  slabs  to  plates,  strip  and  sheet, 
or  skelp. 

(e)  The  term  "pipe  and  tube  miir 
means  those  steel  hot  forming 
operations  that  produce  butt  welded  or 
seamless  tubular  steel  products. 

(f)  The  term  "scarfing"  means  those 
steel  surface  conditioning  operations  in 
which  flames  generated  by  oxygen  and 
fuel  are  used  to  remove  surface  metal 
imperfections  from  slabs,  billets,  or 
blooms. 

(g)  The  term  "plate  mill"  means  those 
steel  hot  forming  operations  that 
produce  flat  hot-rolled  products  which 
are  (1)  betwen  8  and  48  inches  wide  and 
over  0.23  inches  thick;  or  (2)  greater  than 
48  inches  wide  and  over  0.18  inches 
thick. 

(h)  The  term  "hot  strip  and  sheet  mill" 
means  those  steel  hot  forming 
operations  that  produce  flat  hot-rolled 
products  other  than  plates. 

(!)  The  term  "specialty  steel"  means 
those  steel  products  which  contain:  (1) 
any  of  the  following  elements  at  levels 
above  the  specified  percentages,  by 
weight:  manganese.  1.65  percent;  silicon, 
0.60  percent;  or  copper.  0.60  percent;  or 

(2)  any  of  the  following  elements 
when  added  to  enhance  the  properties 
of  the  steel  product:  aluminum, 
chromium,  cobalt,  columbium. 
molybdenum,  nickel,  titanium,  tungsten, 
vanadium  or  zirconium. 

(j)  The  term  "carbon  steel"  means 
those  steel  products  other  than  specialty 
steel  products. 

(k)  The  term  "carbon  hot  forming 
operation"  (or  "carbon")  means  those 
hot  forming  operations  which  produce  a 
majority,  on  a  tonnage  basis,  of  carbon 
steel  products. 

(1)  The  term  "specialty  hot  forming 
operations"  (or  "specialty")  applies  to 
all  hot  forming  operations  other  than 
"carbon  hot  forming  operations." 

§  420.72    Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  practicable 
control  technology  currently  available. 

Except  as  provided  in  40  CFR 
|§  125.30-.32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 


of  the  best  particable  control  technology 
currently  available. 

(a)  Primary  milla.  (1)  Carbon,  without 
scarfing. 

Subpart  Q 


PoDutant  or  pofkrtant  property 

BPT  aflluanl  ImMaliona 

Average  ol 
Majomum       daily  valuat 
•or  any  one           lor  30 
d^r           eonaecutiva 
days 

K«/kkg(l)/1000t>|el 
product 

TTS ...     .„.    

040 

ph— Within  «w  rang*  d  6.0  lo  SO 

01113 
0864 

00371 
0266 

(2)  Carbon  with  scarfing. 
Subpart  Q 

Pollutant  or  poliutani  property 

BPT  •Muam  Imlationt 

Average  ol 
Maximum        daily  values 
lor  any  one           lor  30 
day           consecuuva 
days 

Kg/kkg  (Ri/IOOO  t»  all 
product 

TTS 

0*G 

ph— Wittwi  Uw  range  of  60  to  90 

01359 
1056 

00451 

taa 

(3)  Specialty. 

Subpart  Q 

Pollutant  or  pollutant  property 

BPT  effkient  kmitations 

Average  ol 
Maximum       daily  values 
lor  any  one           lor  30 
day           consecutive 
day 

Kg/kkg  W)/ 1. 000  R»o< 
product 

TSS 

0»G - 

pH-Withm  the  range  of  6  0  lo  9.C 

01962 
1524 

00654 
0506 

(b)  Section  mills. 

Subpart  G 

Pollutant  or  pollutant  property 

BPT  effluent  kmtations 

Average  ol 

Maximum       daily  values 
lor  any  one           lOf  30 
day            consecutive 
day 

Kg/kkg  ((>/ 1.000  t»  Ol 
product 

TSS 

0«G - 

pH— Within  the  range  of  60  to  90 

V 

00726 
.330 

0242 
.110 

(c)  Flat  mills. 

(1)  Hot  Strip  and  sheet  mills. 
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SubpartQ 


,  BPT  »Wlmnt  ImWIom 

X    '  Avarag*  of 

PoluUrM  or  polulaiK  praparty        Manmum       daly  vakiM 
tor  any  on*  tor  30 


(2)  Carbon  plate  mills. 


SubpartO 

V 


8PT  aWuarmmiaiiom 

'  Avaraaad 

POMam  or  polulani  proparly        Maxknum  Mty  vtfuaa 
t ,                                             tor  any  on*         (or  30 

day  oon*acu*«« 
<% 


M 


,4                                         'K9/kfcg(fc/1.000to|ol 

TS8..: 

osot 

.501 

OM 

IST 

pH-MNn  m*  rMig*  d  64  to  M. 

1(3)  Specialty  plate  mills. 
SubpartO 

TT 


BPTaKkianl  limiution* 


Awaragaol 
PoMam  or  poMant  prsparty        Maximum       dMy  v*i** 
tor  any  ona  tor  30 

day  oortMcutiva 

f. day 


Kg/kkg  (b/1.000  tt)  of 
product 


T8S  -  

0»Q1 __ 

pH— Wittiin  >ia  ranga  or  60  to  M. 


t.ia 

t.lM 


0J78 
.376 


(d)  Pipe  and  tube  mills. 
SubpartO 


BPT  aWlmnI  imitaliona 

Avaragaof 

Polkitam  or  pollutant  property        Maximum       daily  valua* 
tor  any  on*           lor  30 
day           consecutn* 
.^ day 

„  Kg/kli9(l)/l.000l»o( 

product 


TSS.. 


oaa. 


pH— WHhm  tw  rang*  o(  6.0  to  9.0. 


0.426 
.126 


0.142 
i>42 


S  420.73    Effluent  HmttatkMts  representing 
ttw  degree  of  effluent  reduction  attainable 
by  the  appNcation  of  the  best  available 
tecttnology  economically  achievable. 

Except  as  provided  in  40  CFR 
S§  125.30-.32.  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable. 


(a)  Primary  mills. 
(1)  Without  scarfing. 

SubpartO 


%..  Kg/kkg  Ob/tXXX)  b)  o< 
'^  produd 

m 0J93  0J31 

OiO .S22  .U4 

pt^Wfttm  Xa  ranga  ol  6.0  to  9.0. 


Polulanl  or  polulanl  propwty 


BATatlkianl  llmitationa 

Avaragt  ol 
Maximum       daily  vakia* 
tor  any  on*         tor  30 
day  eontacutiv* 

d*y 


ChrofniuniK 


Zinc.. 


Kg/kkg  (I>/|.000  to)  ol 
product 

0.0001 12S        0  000037S 
.0001125  .0000375 

O00\\»  M00375 


(2)  With  scarfing. 


SubpartO 


PolutaiM  or  polulant  proparly 


BAT  *ffki*nl  ImHatton* 

^        Avaragaof 
Maximum       daily  valuM 
lor  any  on*  for  X 

day  cooMcutiv* 

d*y 


ChfO(THjfn„ 


Zinc.. 


Kg/kkg  Ob/ 1.000  to)  of 
produd 

0.0001752       0.0000564 
.0001752  .0000564 

.0001752  .0000564 


(b)  Section  mills. 
(1)  Carbon 


SubpartO 


PoluianI  or  pohitam  proparty 


BAT  affluani  Imltationt 

Avarag*  ol 
Maximum  daily  value* 
lor  any  ona  for  30 

day  contacutiva 

day* 


Chromiuni., 


Zinc.. 


Kg/kkg  (lb/1,000  to)  ol 
product 

0.0002502       0.0000634 
.0002502  .0000634 

.0002502  0000634 


(2)  Specialty 


Subpart  (I 


Pollutant  or  pollutant  property 


BATelfkMnl  limitalionf 

Avarag*  ol 
Maximum       daily  vakiat 
tor  any  ona         for  30 
day  oon»acull¥a 

d*y» 


Ctiromiuin.. 


Zinc„ 


Kg/kkg  (to/ 1,000  to)  of 
product 

0.0001626       00000542 
.0001626  .0000542 

.0001626  .0000542 


[c]  Flat  m)lls. 

(1)  Hot  strip  and  sheet  mills 


SubpartO 


BAT  atWuam  limltatona 

Avarag*  ol 
Poiutant  or  poAutanl  property         Maximum       daily  vakiat 
lor  any  ona  lor  30 

day 


Chromtum.. 


Zinc.. 


Kg/kkg  (to/lMO  total 
product 

0.000324  0000106 

.000324  .000106 

.000324        xao\ot 


(2)  Carbon  plate  mills 
SubpartO 


PoKutant  or  po*utan(  property 


BAT  affkiant  kmitalion* 

Avarag*  ot 
Maximum       daily  vaktat 
for  any  one  lor  30 

oil  oomaomtv* 

day* 


Chromium.. 


Zkic..... 


Kg/kkg  flb/1.000  to)  of 
product 

0.0001752       0  0000564 

.__._        .0001752  .0000564 
.0001752  .0000564 


(3)  Specialty  plate  mills 
Subpart  0 


PoMutanl  or  pollutant  property 


BAT  atWuant  mmallona 

Avarag*  of 
Maximum       daily  vakja* 
lor  any  ona         tor  30 
day  conaaouMva 

day* 


Chromium.. 


Zinc., 


Kg/kkg  (to/ 1,000  to)  o« 
product 

0.0000750       00000250 
.0000750  .0000250 

JtXaOlX  .0000250 


(d)  Pipe  and  tube  mills 
SubpartO 


BAT  aWuent  Imitalion* 

Polkilant  or  poNutanl  property        Maximum  daHy  vakia* 
lor  any  on*  lor  30 
day  conaacMliva 
day. 


Kg/kkg  (to/ 1.000  to)  ol 
product 

0M027S1        0J0000617 
M02751  41000917 

.0002751  J0000917 


Chromk«n.. 


Zinc.. 


S  420.74    New  source  performance 
standards. 

The  discharge  of  wastewater 
pollutants  from  any  new  source  subject 
to  this  subpart  shall  not  exceed  the 
standards  set  forth  below. 

(a)  Primary  mills 

(1)  Without  scarfing 


1890 
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SubpartQ 


Poitutant  or  poluunt  properly 


N«w  Kxne  parlormanc* 
(tandardi 

Avaragaol 
Maximum  for  J^  ^ 

l*>o^<i*y     cooi«eutlv« 
on* 


Kg/kkg  pb/1.000  (i)  ol 
product 

TfiS 

001503             000563 

OfKf          

.00373       -. 

.0001125           .0000375 

l«Kf 

0001125            0000375 

Zinc        

.0001125           .0000375 

pH^— WHtwi  tf># 

ring* 

0*8.010 

bo. 

(2)  With  scarfing 

Subpart  G 


New  source  perlormance 
(tandard* 


PoMant  Of  pollutant  propwiy 

Average  o« 
day* 

Kg/kkg  (t>/ 1, 000  b)ol 
product 

T<y!        

0  02339             0.00676 

njff?         

00584                   . .     ._ 

C^Ornu^  ». 

0001752            0000584 

Lead _ 

.0001752           .0000584 

Zinc                              

0001 752            0000584 

pH— Witttn  the  range  o)  6.0  to 

1.0. 

(b)  Section  mills. 
(1)  Carbon 

Subpart  G 


New  iource  performance 
standards 

PoHutani  o»  pollutant  properly 

Average  o( 
Maximum  for     ""l^^SS** 
*^°^<^y      consecutive 
days 

Kg/kkg  (lb/1,000  to)  0» 
product 

T<« 

0.03338             0.01250 

n»fi       

00834 

.0002502            0000834 

Lead 

Zinc  

0002502           .0000834 
.0002502           .0000834 

pH— Withn  Itw  range  o«  6.0  to 

9.0. 

(2)  Specialty 

Subpart  G 


PoUutant  w  poOutaril  property 


TSS 

0«G 

Chromium .. 

Lead 

Zinc  


pH— Wittwi  the  range  ct  6.0  to  9.0. 


New  source  perlormance 
standards 

Average  of 

Maximum  tor     '^'^J'f^ 

•^o^*"*      J^trve 
days 


Kg/kkg  (lb/ 1.000  lb)  of 
product 


0.02171 
.00542 
.0001626 
.0001626 

.0001626 


0.00613 

0000542 
.0000542 
0000542 


(c)  Flat  mills. 

(1)  Hot  strip  and  sheet  mills 

SubpartQ 


New  fouroe  perlormance 
ttarxlardt 


PoAutant  or  pollutant  property 


Maximum  lor 
any  one  day 


Average  o( 
deny  vakiea 

lor  30 


*y« 


TSS.. 


(MQ 


Znc - - 

pH— WW*i  «ie  range  ol  6.0  to  9.0. 


(2]  Carbon  plate  mills 


Sul>part  G 


New  source  perlormartca 


Ponutanl  or  polWant  property     ^^^^^^^^^^     ^SS^tSLSi 

day* 


Kg/kkg  (l>/1, 000  (»o< 
product 


TSS.. 


0.02339 


0.0067C 


o«a... 

ChfOfTNufn., 

Lead 

Zinc 


pH-WHtwi  the  range  o«  6.0  to  9.0. 


.00564   

.0001752  0000584 

.0001752  .0000584 

.0001752  .0000584 


(3)  Specialty  plate  mills 


Subpart  G 


Pollutant  or  pollutant  property 


New  source  performance 
standards 

Average  of 
Maximum  lor     '^I'J'^ 
»^or»<laf     coniealtive 
days 


Kg/kkg  (lb/1000  to)  of 
product 


TSS 

04G 

Chromium.. 

Lead 

Znc 


0.01001 
.00250 
.0000750 
.0000750 
.0000750 


0.00375 

.0000250 

.0000250 
.0000250 


pH— Within  the  range  of  6.0  to  9.0. 


(d)  Pipe  and  tube  mills. 
Subpart  G 


New  source  perlormance 
standards 

Polkitant  or  pollutant  property  ^Tt?L^ 

Maximum  for     *Z,^S** 
'^O^'^      corSecutn* 
days 


Kg/kkg  (to/ 1000  to)  of 
product 


TSS 

04G 

Chromium.. 


0.03685 
.00917 
.0002751 


0.01380 


.0000917 


Subpart  O— Continued 


Newaouroa 


uroe  parformaiKe 
atandaitl* 


Kg/kkg  (to/ 1.000  to)  0( 
product 

0.043S2  0.01630 

.01090       __ 

.000324  .0000106 

.000324  .0000106 

.000324  0000106 


Pollutant  or  po«utanl  property 


Maxinwn  tor 
6ny  one  d^f 


lOl 

dai*  vakie* 
Jbr30 


La«i ._ 

Zmc _ 

.0002751 
.0002751 

.0000917 

.0000917 

S  420.75    Prttraatmant  atandarda  for 
axiating  aourcta. 
Except  as  provided  in  40  CFR  SS  403.7 

and  403.13.  any  existing  source  subject 
to  this  subpart  which  introduces 
pollutants  into  a  publicly  owned 
treatment  works  must  comply  with  40 
CFR  Part  403  and  achieve  the  following 
pretreatment  standards  for  existing 
sources. 

(a)  Primary  mills. 

(1}  Without  scarfmg 

SubpartQ 

Pretiealineiil  starxlard*  (or 


Polkitant  or  pdhitanl  property 


Average  of 
Maximum  daily  vakje* 
kx  any  orw  lor  30 

iai  conaeculiv* 

day* 


ChfOfOMTI  .„, 


Znc- 


Kg/kkg  (to/IOOO  to)  of 
product 

0.0001 12S        0.0000375 
.0001125  .0000375 

.0001125  .0000375 


(2)  With  scarflng 

SubpartQ 


Polh/tant  or  poHutant  property 


Pretreatmem  standards  lor 
existing  sources 

Average  of 
Maximum  daily  values 
kx  any  orw  kx  30 

day  coraecutive 

day* 


Owomium 

Lead 

Zinc. 


Kg/kkg  (to/1000  to)  of 
product 

0.0001752        0  0000584 
.0001752  .0000584 

.0001752  .0000584 


(b)  Section  mills. 
(1)  Carbon 


Sul>partQ 


PoNutant  or  pollutant  property 


Pretreatment  standanJs  lor 
existing  sources 

Average  of 
Maximum       daily  vakjes 
lor  any  one  lor  X 

day  consecutive 

days 


Ctwomium.. 

Lead 

Zinc 


Kg/kkg  (to/tOOO  to)  of 
product 

0.0002502        00000634 
.0002502  0000634 

.0002502  .0000634 


V 
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(»-:  Specialty 


Subparta 


Subpart  O— Continued 


SubpartO 


PratTMlnMM  tfandardt  lor 


Polu 


•nMmg  tourcM 

or  potuum  praparty        Maximum       dMytSSuw 
lor  anyon*         tor  30 
d^f  oonMouttv* 


■I : 

^1 


Ko/kkgnb/l.OOOI>)of 
pfoduct 


Chnmm 0.0001626 

{af4      ,                          00C<f?6 

0.0000542 
.0000542 

anc., 0001626 

.0000542 

(c)  Flat  mills. 

(1)  Hot  strip  and  sheet  mills. 

i                    SubpartO 

•KMng  wurcM 

PolU^  or  poluMnI 


*^***^       Maximum      da«y  < 

tor  any  ona         tor  30 

atyt 


Polulanl  or  polmartf  proparty        Maximum       iMywSuaa 
tor  any  ona         tor  30 
day  oonaacuVva 


Ks/kkg  (l>/1.000  b)  d 
product 

Chromium 0M027S1       0.0000917 

Imatl  J002781  .0000S17 

anc X)0027S1  .0000917 


S  420.76    Pretraatmant  standards  for  new 
sourcaa. 

Except  as  provided  in  40  CFR  {  403.7, 
.  any  new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources. 

(a)  Primary  mills. 

(1)  Without  scarfing. 


PoMar*  or  pokHam  proparty        MaxinMi)       daly  »tfu 
tor  any  ona         tor  30 


Zine.. 


.0002502  -0000634 


(2)  Specialty 


SutipartQ 


Pralraatmanl  ttandardt  tor 
naw  lourcM 


PoMaM  or  poUaM  proparty 


Maximum      dMty  vakjat 
tor  any  ona  tor  30 

day  oonaacubv* 


Kg/likg  Ob/1,000  to)  0l 

Laad 

anc 

00001626        00000542 

M01626          .0000542 

M01626         .0000542 

Sut>partQ 


(c)  Flat  mifls. 

(1)  Hot  strip  and  sheet  mills 


KQ/kkg  Ob/1.000  fc)  Of 

PoRutafll  Of  poMutani  propwty 

naw  tourcat 

SubpwtO 

V                                                                 — 

Average  o( 
Maximum      daity  values 
tor  any  ona         (or  30 
day          oonaaculive 
dayt 

anc .000324          .0000106 

PoUotant  or  pollutant  property        Maximum       tS^SlSL 
toranyona          tor  30 
day          conaacu»va 
dayt 

(2)  Carbon  plate  mills. 

Kg/Mig  Ob/1.000  l»o( 
product 

.     0.0001125       0.0000375 

OOOwa          .0000375 

.        .0001125          .0000375 

K«/kl<QOb/1.000to)o« 

Laad 

product 

Subpart  Q 

anc 

Chromium 0000324         0000106 

(2)  With  scarfing 

SubpartO 

axKtmg  sourest 

anc 000324            .000106 

Potulanlorpolulartproparty       Maximum      daiTtSli^ 
toranyona          «or  30 

(2)  Carbon  plate  mills 

day           consacutiva 
dayt 

Pretraatmant  ttandardt  tor 
new  tourcet 

SubpartO 

'^                                            Kg/kkg  (b/1.000  fc)  o( 

product 

Average  of 
Maximum       daity  valuat 
tor  any  one         for  30 
day          eontecutlve 
dayt 

r^^veaonvni  tianoarus  *or 
new  tourcet 

Chromium 0.0001752       00000584 

Podutam  or  pofcitant  property        ,,„„,^       ^tSLSl 
tor  any  one         tor  30 
day          conaacu«iia 
deya 

anc .0001752         .0000584 

Kg/l(KgOb/1.000t»ol 
product 

(3)||pecialty  plate  mills. 

.      0.0001752        0  0000584 

.        .0001752          .0000584 

i>001752          .0000584 

y                               Kg/kkg  Ob/ 1. 000  t»o< 

Laad 

anc 

product 

% 

Chromium 00001752       00000564 

Subpart  Q 

(b)  Section  mills. 
(1)  Carbon 

SubpartO 

Laad. M017S2         .0000564 

anc  00017W          0000564 

"^ 

jKf                                    Pretreatment  ttartdards  tor 
^7                                            existing  sources 

(3)  Specialty  plate  mills 
SubpartO 

l^a*if»pofc,Unt  property        j^,,,,^       ^S^'ZXi 
d                                  tor  any  one         tor  30 
•m                                          day           conseculi«« 
jj                                                            day» 

PoUulanl  or  polManl  property 

new  touroet 

^     -  *     ■    1  a  ■     lie     -■--.*-      .*       J .-  - 

% 

Average  ol 
Maximum      daly  vatuet 
toranyona          tor  30 
day           contecutiva 
dayt 

naw  touroet 

t"                                     Kg/kkg  Ob/ 1.000  b)  of 
\\                                                product 

Poltotant  or  poUanI  property         Maximum       dl?tSj^ 

nimn^m              00000750       00000?W 

tor  any  one          tot  30 
day           conaecui»a 

Innrf                       00007SO         nnooPW) 

Laad 

KgAkg  Ob/1.000  to)  oi 
product 

dayt 

anc  0000750          .0000250 

Kg/kkg  Ob/1.000  to)  of 

0.0002502        00000634 
.0002502          SXOOBM 

product 

(d)  Pipe  and  tube  mills. 

Chromium OXmOTSO       OXXXXttSO 
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Subpart  O—Continued 


PTvirMtfnsni  ttmctanli  lor 


POluMnl  Of  polutani  propen|r 


Awragt  of 


tor  tny  on* 

tor  30 

COn»tculfc»> 

Otvi 

\  mf 

.0000750 

.0000250 

rwK     

.0000750 

0000250 

[d]  Pipe  and  tube 
SuiH 

mills. 

PoHutmt  or  poiutant  pnjpunf 


f^6liMtiiMiil  Btandtrtfi  tor 
nm  aoixcas 

Av«rag*  ol 
Uanamuni       (My  vahiM 
tor  any  orw         tor  X 
day  conaaculwa 

<l«yt 


Kg/Kkg  (b/I.OOO  k)  ol 
product 

0.0002751        0.0000917 

InKf 

.0002751          .0000917 

ZfK 

.0002751          .0000917 

§  420.77  Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainable 
by  ttte  appllcatton  of  fte  best  conventional 
control  technology. 

Except  as  provided  in  40  CFR 
§§  125.30-.32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  de^-ee  of  effluent 
reduction  attainable  by  the  appHcation 
of  the  best  conventional  control 
technology. 

(a)  Primary  mills. 

(1]  Without  scarfing 


Subpart  Q 


BCT  •fflusnl  imitltiont 


Pollutant 

or  poDutant  property 

Average  ol 
Majdmum       datfy  values 
tor  any  one          lor  30 
(Jay           consecutive 
days 

KgAkg  (l)/1.000  !»  of 

TS55 

001503            000563 

04G  

00373    . 

pH— Witf«n  the  range  ot  6  0  to 

190. 

(2)  With  scarfing 

Subpart  G 


Potutant  or  petulant  property 


TSS 

0«Q 

pH— M««>  the  range  ct  8  0  K 


BCT  effluent  limitations 

Average  ol 

MaxffTHjm       daily  values 
tor  any  one  lor  30 

day  coraecutne 

days 


Kg/kKgnb/1.000l>)ol 
product 


002339 
00584 


000676 


90 


(b)  Section  mills. 
(1)  Carbon 


SubpartO 


BCT  afRuaitl  eitRBaona 

Averaged 
PoMaiM  or  polutani  property        M*»mum       dailyvakMt 
tor  any  one  tor  30 

day  coneecmfcie 


Kg/kkg  (ft/I.OOO  to)  d 
pitxiuct 


0.012S0 


TSS , 0.0333S 

0«G 00634 

pH-«MNn  ■<•  rang*  el  eX)  to  a.0 


(2)  Specialty 


SubpartO 


BCT  effiuem  InvtaCona 

Average  ol 

Polulani  or  poiutant  property        Mamnum       daily  values 

tor  any  one         tor  30 


days 


Kg/Utg  (11/1.000  to)  ol 
product 


TSS 0.02171 

GAG 00542 

pH— MMn  tie  range  ol  6.0  to  9.a 


(c)  Flat  mills. 

(1)  Hot  strip  and  sheet  mills. 


0.00613 


SubpartO 


BCT  affluent  imiUttona 

Average  ol 
Polutani  or  pollutant  property         Maximum       daily  values 
tor  any  one  for  30 

day  consecutive 

days 


Kg/ltkg(to/1.000to)ol 
product 


a01630 


TSS a043S2 

0«G „ .01090 

pH-Wiltm  the  range  ol  6.0  to  9.0. 


(2)  Carbon  plate  mills. 
* 

Subpart  G 


BCT  effluent  limitations 

Average  ol 
PolMant  or  polutani  property        Maximum       daily  values 
tor  any  one         lor  30 
day  consecutive 

days 


Kg/kkg  Ob/1.000  to)  d 
product 


TSS... 
0«6_ 


pH-Wlhin  the  range  d  60  to  9.0. 


002339 
00564 


0.00676 


SubpartO 

Pamianl  d  pofeilanl  property 

Averaged 
Maamwn      dMiyvakiaa 
toranyone         torSO 
d^r          conaaouiv* 
daya 

TSS 

oin               .    . 

Kg/kkg  Ob/l. 000  to)  d 
product 

0.01001           O.0O37S 
M2S0  

(d)  Pipe  and  tube  mills. 
SubpartO 

PdMani  or  pofejtinl  property 

Avwaged 

Uanmum      daiyvakjaa 
tarany  ana         tor  W 
day          conaacuiiva 
days 

T<1«! 

Kg/kkg  Ob/1.000  to)  d 
produd 

003685            001380 

ma 

00917    _. 

(3)  Specialty  plate  mills. 


Subpart  H— Scale  Removal 
Subcategory 

{42080    AppHcabfllty;  description  of  the 
scale  removal  subcategory. 

The  lirovisions  of  this  subpart  are 
applicable  to  discharges  and  to  the 
introduction  of  pollutants  into  publicly 
owned  treatment  works  resulting  from 
kolene  and  hydride  scale  removal 
operations. 

§  420J1    Specialized  definitions. 

(a)  The  term  "kolene  scale  removal" 
means  the  removal  of  scale  from  semi- 
finished steel  products  by  the  action  of 
molten  salts  baths  other  than  those 
containing  sodium  hydride. 

(b)  The  term  "hydride  scale  removal" 
means  the  removal  of  scale  from  semi- 
fmished  steel  products  by  the  action  of 
molten  salt  baths  containing  sodium 
hydride. 

§  420.82    Effluent  limitations  representing 
ttte  degree  of  effluent  reduction  attainable 
by  ttie  application  of  ttte  best  practlcat>le 
control  technology  currently  available. 

Except  as  provided  in  40  CFR 
§§  125.30-.32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  practicable  control 
technology  currently  available. 

(a)  Kolene  Scale  Removal. 
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1883 


H 


BPTaMuM 


inavMnq 

rang*  of  (ijo  10  9X>. 


Kf/kkg  ni/1.000  Vt  of 
pvoducf 

o.isaa  o«e« 

M30  0010 

DOOM  A»10 

.0063  0021 


ydride  Scale  Removal. 


f 


SubpartH 


Poluiani  or  ponuum  p<apeny 


Awaragsol 
any  iday  lOfW 


KO/Mg  db/l.OOO  l»  ol 
ptoduct 


TSS  ™__- 

Cyanide 

Chromum 

Omamtmttnmntmtl) 


pH-WWw  the  ranga  of  6X>  to  90 


0J75 
.0037S 
007SO 
00090 

01  SO 


ai2s 

002S0 
00030 


§  420 J3    Effluent  limitations  representing 
ttM  degrse  of  effluent  reduction  attainable 
by  the  application  of  ttte  t>est  available 
technology  economically  achievable. 

Except  as  provided  in  40  CUt 
"5  125.30-.32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable. 

(a)  Kn/ene  Scale  Remove/. 


i'' 


SubpartH 


PoUulanl  ar  poDuUfH  property 


BAT  eMuem  imiatianc 


Average  Ol 
Maximum       daily  value* 
•or  anyone  tar  30 

day 


V 


Kg/kkg  (lb/1.000  t))Ol 
product 


C»»orn«»ir. 0000390  0.000130 


(b)  Hydride  Scale  Removal 
*  SubpartH 


-r- 


BAT  emuem  imiiaGons 


Polutanl  or  poCutam  property         Maximum  darty   -atiini 
lor  any  one  tor  30 

<iii  consecutive 
*  day* 


Kg/lilig(«>/1.000t>)ol 
product 


Cyanide...... 

Onxnium„ 


0000312 
.000126 


0000104 
.000042 


Subpart  H— Continued 


BAT 


Po9u«anl  or  polutanl  properly 


Maumum 
lor  any  one 


lor  30 


.000126 


M0042 


S  420.S4    New  eource  perfomtance 
standards. 

The  dischai^  of  wastewater 
pollutants  from  any  new  source  subiecl 
to  this  subpart  shall  not  exceed  Ihe 
standards  set  forth  below. 

(a)  Kolene  Scale  Removal. 

SubpartH 


Nawaowot 


MWanl  or  poUutanl  proparly 


uotpartomiano* 
atanda^di 

Average  of 

Maximum  loi      ^L "JJl** 
•«..  n«..<^  tar  30 


Kg/ULgUb/I.OOOftlof 
product 


TSS.. 


Oiromiuin ..._, ......... 

pH— MftlNn  the  range  ol  6.0  to  9.0. 


003471 
«>02&2 


00130 


(b)  Hydride  Scale  Removal. 
SubpartH 


New  touice  performance 
ilandardi 


Polhitant  or  pollutant  property  Average  ol 

Maxmjm  to.      I'^''*"" 
any  one  day 


tar  30 

consecutive 


K«/Mg(1b/1.000Kltaf 
product 


TS8. 


Cyankia — 

ChfOfniufn.. 


0  008277 

ooot&e 

«00063 

000063 


pH— Within  me  range  of  6.0  to  9.0 


000310 
000052 
000021 

000021 


§  420.65    Pretreatment  standards  for 
existing  sources. 

Except  as  provided  in  40  CFR  §§  403.7 
and  403.13,  any  existing  source  subject 
to  this  subpart  which  introduces 
pollutants  into  a  publicly  owned 
treatment  works  must  comply  wilh  40 
CFR  Part  403  and  achieve  the  following 
pretreatment  standards  for  existing 
sources. 

(a)  Kolene  Scale  Removal 


Pi^tnmmtm  tmmtmtt 


fNHli^ant  or  poSulaM  prapany 


*^' 


tor  »«r 


OvofWum  „ 


Kg/Kkg  (to/iooo  M  oi 
product 

oj)0O29o     oaootio 


(b)  Hydride  Scale  Removal 
SubpartH 


Pretiealmant 
atandarda  tor  atiamg 


Koiutam  or  pelmant  property 


kAMJamjrr< 
tor  any 
one  day 


Average 

ddai^ 

values  lor 

X 


•ve  days 


Qianida.. 


Kg/kkg  (lb/ 1000  to) 
ol  product 

0M0312  0000104 
.000126  000042 
M0126         000042 


S  420.S6    Pretreatment  standards  for  new 
sources. 

Except  as  provided  in  40  CFR  403.7. 
any  new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources. 


(o;  r\uiciic  ocaie  nemovai. 
SubpartH 

PoMant  or  pollutant  property 

lor  ne*  sources 

Average  ol 

lor  »>y          **^'°' 

-<^         corSc^. 
Iwadays 

Chromkim _              

KgAlignb/IOOOWol 

000002S2      0.0000004 

(b)  Hydride  Scale  Removal. 
Subpart  H 

Pollulanl  or  poaulanl  property 

Ptetreaif'tTi  standards 
lex  "«■«  sources 

Av««eol 
uvedays 

r^MMte 

Kgi'kkg  (K)/1000  to) 
olPnjdua 

LMd                              _. 

iMOOR!]        ooaaat 

1894 
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§  420.87    Effluent  Bmitatlons  repreMfiting 
the  degree  of  effluent  reduction  attainable 
by  the  application  ttw  best  conventional 
control  technology. 

Except  as  pro\1ded  in  40  CFR 
§§  125.30-.32  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  conventional  control 
technology.  ! 

(a)  Kolene  Scale  Removal. 

slibpwtH 


BCTtffliMnt 


POtutaM  v  poNuUrM  property 


TSS  ..  - :. „.. 

pH— WMKin  tm  rangt  OliOta  9.0. 


(b)  Hydride  Sa  de  Removal. 
SubpartH 


Mao- 
mum  for 

*iy  one 


Average 

ofdaly 
values 
tor  30 


""        Mcudva 


Kg/kkg  (t>/1000 
■M0(  Product 


0.1563       00S21 


Poamam  or  poKutant  |  roperly 


TSS         

pH— Wittw  ihe  range  ol  ttO  to  9.a 


BCT  effluent 
limHatlont 

Avarue 

°~'*»*      consecu. 
liva  days 


Kg/kkgOb/lOOO  «4 
o»  Product 

001655       000620 


Subpart  I— Acid  Pickling  Subcategory 

§  420.90    Applicatiility;  description  of  the 
acid  pickling  subcategory. 

The  provisionsiof  this  subpart  are 
applicable  to  discharges  and  to  the 
introduction  of  pollutants  into  publicly 
owned  treatmentj works  resulting  from 
sulfuric  acid,  hydrochloric  acid,  or 
combination  acid  pickling  operations. 


Specialiied  definitions. 


§  420.91 

(a)  The  term  " 
means  those  operations 
products  are  imrr  ersed 
solutions  to  cheniica 
and  oxides  and 
associated  with 

(b)  The  term  ' 
pickling"  means 
which  steel  product 
hydrochloric  aci 
chemically  remote 
and  those  rinsinj 
with  such  immer  iion 


iu 
he 


Sulfuric  acid  pickling" 
in  which  steel 
in  sulfuric  acid 
lly  remove  scale 
tjjose  rinsing  steps 
ch  immersion, 
drochloric  acid 
ose  operations  in 
s  are  immersed  in 
solutions  to 

oxides  and  scale, 
operations  associated 


(c)  The  term  "combination  acid 
pickling"  means  those  operations  in 
which  steel  products  are  immersed  in 
solutions  of  more  than  one  acid  to 
chemically  remove  oxides  and  scale, 
and  those  rinsing  operations  associated 
with  such  immersion. 

|d)  The  term  "fume  scrubber"  means 
those  pollution  control  devices  used  to 
remove  and  clean  fumes  originating  in 
pickling  operation. 

(e)  The  term  "batch"  means  those 
pickling  operations  which  process  steel 
products  such  as  coiled  wire.  rods,  and 
tubes  in  discrete  batches  or  bundles. 

(f)  The  term  "continuous"  means  those 
pickling  operations  which  process  steel 
products  other  than  in  discrete  batches 
or  bundles. 

(g)  The  term  "acid  recovery"  means 
those  sulfuric  acid  pickling  operations 
that  include  processes  for  recovering  the 
unreacted  acid  from  spent  pickling  acid 
solutions 

(h)  The  term  "acid  regeneration" 
means  those  hydrochloric  acid  pickling 
operations  that  include  processes  for 
regenerating  acid  from  spent  pickling 
acid  solutions. 

(i)  The  term  "neutralization"  means 
those  acid  pickling  operations  that  do 
not  include  acid  recovery  or  acid 
regeneration  processes. 

(j)  The  term  "spent  acid  solution"  (or 
.'^pent  pickle  liquor]  means  those 
solutions  of  steel  pickling  acids  which 
have  been  used  in  the  pickling  process 
and  are  discharged  or  removed 
therefrom. 

§  420.92    Effluent  limitations  representing 
tfte  degree  of  effluent  reduction  attainable 
by  the  application  of  the  t>est  practicable 
control  technology  currently  available. 

Except  as  provided  in  40  CFR 
§  §  125.30-.32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  practicable  control 
technology  currently  available. 

(a)  Sulfuric  acid  pickling.  (1)  Batch 
neutralization. 

Subpart  I 


BPT  ellluent  kmitalions 


Pollutant  or  pollutani  property 


Maximut>  for 
any  one  day 


Average  <A 
da#y  values 

lor  30 
consecutrve 

days 


TSS .„_ 

0«G* 

Iron  (dissolvadt _._ „. 

pH— Wittm  the  range  o(  6  0  (o  9.0 


Kg/Mtg  Ob/1.000  t>)  ol 
product 

02252  007506 

04503  01501 

00450  00150 


'The  limitations  tor  ot  and  grease  apply  only  wtien  acid 
pcklmg  wastewalers  are  treated  with  cold  roiling 
Kiaslewaiers 


(2)  Batch;  acid  recovery. 

No  discharge  of  process  wastewater 
pollutants  to  navigable  waters. 

(3)  Continuous  neutralization  without 
spent  acid  solutions. 

SubpartI 


• 

BPT  pnuM  hmaKoni 

Poautant  or  pollutant  property 

Ma'imum  lor 
any  on*  day 

Average  o» 
daily  value- 

torn 
oonaacuiw 

dqrt 

Kg/kl<g(lb/t.000t>la) 
product 

TSS - - _. 

04T                              

0.1407 
.0261 

oozai 

90 

00460 
00038 

.000936 

pH— MWHn  »!•  range  ol  6.0  to 

'The  limitations  for  oi  arxl  grease  sppty  ony  when  aod 
pckkng  wastewalors  are  treated  w«i  cold  rolwig 
wastewaters 

(4)  Continuous  neutralization  with 
spent  acid  solutions. 

SubpartI 

BPT  atlluenl  Imttauona 


Average  at 

Pollutant  or  poMant  property      m„„,^  ^r      '^"S,'** 

•^'^'**      oonsecutme 
days 


Kg/kkg(l>/ 1.000  mot 
product 

TSS 0.1563  00521 

OSG' 0312                 .0104 

Iron  (dissolve4 .00312               00104 

pK-Withn  me  range  d  SO  to  9.0  . 

'The  imitatora  for  on  and  grease  apply  only  when  aod 
pcktmg  wastewaters  are  treated  with  cold  roMrfig 
wastewaters 

(5)  Continuous  acid  recovery.  No 
discharge  of  process  wastewater 
pollutants  to  navigable  waters. 

(b)  Hydrochloric  acid  pickling.  (1) 
Batch  neutralization  without  fume 
scrubbers. 

Subpart  I 

BPT  afllueni  hntallons 

Average  of 
Polhitant  or  potkjlant  property     m„,„^  ,„     <^^^ 

•">°^<^      consecut.«? 
days 

Kg/kkglD/I.OOOktel 
produd 

TSS 0  M40  00460 

04G' 02880  00960 

Iron  (dissolved)  002680  000960 

pH— Within  the  range  of  6  0  10  9.0 

*The  limitalions  lor  ol  and  grease  apply  only  when  acid 
picWmg  wastewaters  are  treated  «nth  cold  rolling 
wastewalers 

(2)  Batch  neutralization  with  fume 
•scrubbers. 


» 
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laas 


Average  ot 
Poii^  e>  poUuUnl  property     ||,|„„„„„  ^g,     <»»*^»eiue» 


any  one  diy 


oortMcutiv* 


TSS.__ 
040*-.. 


Kg/Mig  (t>/ 1.000  k)  of 
product 

017S2  0.0564 

0351  0117 

00351  X>117 


Ol  6.0  to  9.0. 


■T1  Imutiont  lor  Ml  m  greeee  ippty  ei%  •hen  aoM 
pckia  waitewaieri  are  treated  wvh  cold  roOng 
waM%  alert. 

m 
((^Continuous  neutralization  without 
funt^crubbers 


# 


8ub^artl 


BPT  eWuenllmilaaona 

Average  o( 
Pollutinl  or  poUutarrt  property     ^„„,^^^  ^     daily  valuae 

any  ortc  day  tor  M 


days 


TS8...     .^„.... 

040  Vf. 

Iron  (dJSislved). 
pM— wKmi  the 


Kg/kkg(lb/1.000fe)ot 
pnduol 

0.1440  00480 

02880  00980 

002880  000960 


Of  60  to  9.0 


'The  kmiution*  tor  oil  end  greaie  apply  only  wlwn  acid 
fXCkhnQ  waslcwalen  are  treated  with  cold  rolbig 
■ — Men 


(4)  Continuous  neutralization  with 
fume  scrubbers. 

*'  Sut>partl 


BPT  effluent  tnntaliont 


PoOutan)  or  pollutani  property 


Hilaximum  lor      '^'^^fllf^ 
daya 


Kg/kKg(1b/1.000t))o< 
produA 


TSS 

0«G" _ 

Iron  (dissolved). .._ 

pH— Wittwi  Itie  range  ol  6.0  to  9.0. 


01 752  0.0584 

0351  .0117 

.00351  .00117 


*Tt)e  mutations  tor  o4  and  gi-^ase  apply  only  when  acid 
pickling  waslewaiers  are  treated  with  cold  rolling 
wastewaters: 


(5)  Continuous  acid  regeneration 
without  fume  scrubbers. 


Subpart  I 


BPT  effluent  litnitalions 

Average  o( 

Poltotani  or  polluunt  property      ^^.^^^  ,„      *^«J«« 

—  any  one  day      ^oi^icutwe 

days 


Kg/Kkg(lb/1.000t)|o« 
product 


ssolwd).. 


TSS. 

GAG- 

Iron  (diss 

pH— Witim  the  range  of  6.0  to  9.0. 


02502  00634 

.0498  .0166 

.00498  .00166 


•The  tanttationt  for  ol  and  graaae  apply  only  when  acid 
pk*ling     wastewaters     are     treated     with     cotd     rolling 


(6)  Continuous  acid  regeneration  with 
fume  scrubbers. 

Subpart  I 


BPT  affluenl  lenMationa 


Potulant  or  po«ulanl  property 


.J  of 

Manmumtor     ""jL'Si^ 
any  one  day  ""  *' 


K«/Wig  «b/1.000  to)  of 


TSS.. 


060- 
Iron  (i 


0.2814 
J0S61 
00561 


00038 
J0187 
M%tT 


pH— Withm  the  range  of  6.0  to  9.0. 


'Tha  Iniltotlona  tor  el  and  grMse  apply  only  whan  acid 
picking     nvaalawalan     are     Iraatad     with     ooU 
waatawatare. 

(c)  Combination  acid  pickling.[\] 
Batch  pipe  and  tube  products. 


Sulipart  I 


BPTeWuenl  l»nitatior» 

Average  of 
Pofctant  or  polkMm  properly     y^,^  ,„     <J«r  vjue. 

."y  one  day      J^^^ 

day* 


Kg/kkg  (to/IMO  to)  of 
product 


TSS 0.2190  0  0730 

0»G' .0876  0292 

Chromium _  00483  00146 

Iron  (disaolvedl _  .00876  00292 

Nickel _ _..  00219  000730 

Fluonde".. 1314  0438 

pH— MWwi  the  range  of  6.0  to  9  0. 

'The  limitations  for  oil  and  grease  apply  only  when  aod 
pickling  wastewaters  are  treated  with  cold  rolling 
wastewaters 

"The  limitations  lor  lluoride  apply  only  when  hydrofluonc 
aod  pckling  solutions  are  uced 


(2)  Batch — other  products. 
Sut>part  I 


Poltutant  or  pollutant  property 


BPT  ellkient  Imiution* 

Average  ol 
Maxmum  for      '^J^ 
any  one  day 
'  '      consecutive 

days 


Kg/kkg  (lb/ 1.000  to)  of 
prodOd 


TSS 

0«G* 

Chromium 

Iron  (dlSso^ed).. 

f*ckel 

Fluoride' 


pH— Withm  the  range  of  6.0  to  9.0. 


00627 
.02^9 
00125 
00249 
000627 
0375 


0  0209 
00830 
000417 
000830 
000209 
0125 


TYia  limitaliont  for  o«  and  grease  apply  only  i»hen  aod 
pickling  wastewaters  are  Ueated  with  coW  rolling 
wastewaters 

••The  Imitations  tor  fluoride  apply  on'y  when  hydrofluoric 
acK)  pickling  sdutiont  are  used. 


(3)  Continuous. 


SiitopartI 


PoiiMar4  or  pdulani  property 


kHaiomum  lor 
any  one  day 


io( 
daily  vakjat 

tar  30 
conaaculBH 


Kg/kkg  (to/1.000  to)  Of 
product 


TSS.... 


06Q' 

Chromiuni  ...„....., 
Hon  (ditaoivadl.. 


nuonda" ,„ 

pH-lMiOtin  tha  range  o(  6.0  to  tO 


0J120 
■1»l 
40617 

A12S1 

/M3120 

.1878 


0  104 
0417 
.00209 
00417 
00104 


'The  timiUtions  lor  on  arvi  grease  apply  or<ly  whan  aod 
pickling  wastewaters  are  treated  with  cold  rolkng 
wastewaters 

"The  lirmtationt  lor  fkKMe  apply  only  whan  hydrofluonc 
aod  picking  solutions  are  used 


9  420.93    Effluefit  Hmitattons  representing 
tha  degree  of  effluent  reduction  etteinable 
by  the  application  of  the  best  available 
technology  economically  achievable. 

Except  as  proviided  in  40  CFR 
S!  125.30-.32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable. 

(a)  Sulfuric  acid  pickling.  (1)  Batch 
neutralization. 

Subpart  I 


Potutam  or  polkitant  property 


BAT  erUuent  tmliationt 

Average  of 
Manmum       daily  vakies 

for  any  one  for  30 

day  consecutive 

days 


Chfonwim.. 

Laad „ 

Znc - 


Kg/kkg  (to/1.000  to)  o« 
product 

0.0000676       0.0000292 
0000S78  0000292 

.0000676  0000282 


(2)  Batch  acid  recovery. 

No  discharge  of  process  wastewater 
pollutants  to  navigable  waters. 

(3)  Continuous  neutralization. 


Subpart  I 


PoHutam  or  pottutant  property 


BAT  affluent  knutationa 

Average  o( 

Maumum       da'ly  values 
lor  any  one  lor  30 

day  consecutive 

dayi 


Chromuni- 

Lead 

rmc 


Kg/kkg  (to/ 1.000  to)  of 
product 

0  0000690        0  0000230 
iX)00690  0000230 

.0000690  0000230 


(4)  Continuous  acid  recovery. 
No  discharge  of  process  wastewater 
pollutants  to  navigable  waters, 
(b)  Hydrochloric  acid  pickling. 
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(1)  Batch  neuira 

i                              S<l 

ization. 
bparti 

1 

Poiiuiam  V  po«utaoi  prop 

BAT  •fflusnl  Hmtattont 

Average  o( 
rty         Maximum       daily  values 
for  any  one          tor  30 
day          contecutlva 
day* 

Kg/Kkg(lb/1.000lb)ot 
product 

^0001125        0.0000375 

0001125           0000375 

Zmc .- 

_        .0001125          .0000375 

(2)  Continuous  r 
Si 

eutralization. 
biMrtI 

Poiiijiani  (X  poOutam  prop 

BAT  effluent  Nmitalion* 

Average  o« 
rty         Maximum       daily  value* 
lor  any  one          for  30 
day           consecutiva 
days 

Kg/kkg(1b/1.000lb)ol 
product 

0.0000867        0.0000229 

Lead _. 

Zinc  

..„ 0000687           0000229 

0000687          .0000229 

(3)  Continuous  £ 
S« 

cid  regeneration. 
bparti 

Poilutani  Of  poDutaot  prop 

BAT  effluent  Hmitalions 

Average  of 
ty        Maximum       daily  vakjes 
tor  any  one          tor  30 
day           consecutive 
days 

Kg/kkg(lb/1.000lt))of 
product 

Chromium     „ 

Lead _ 

0.0000876        00000292 

0000876           0000292 

0000676           0000292 

(c)  Combinatiot 
(1)  Batch 

acid  pickling. 

Sdbpart  I 


Poihiiam  or  poDutant 
property 


Cnromium 

Copper 

t^ickel 

Fluonde ' ... 


(2)  Continuous. 


BAT  Affluent  limitations 
Average  of 

any  one  day        consecutive 
days 


Kg/kkg(lb/t.000lb)ot 
product 


0.0001314  00000438 
0001314  0000438 

.0001971  0000876 

.01971  00657 


■  The  Imimions  tor  Ituc^ide  apply  only  wtwn  hydrofkiohc 
acKl  pickkng  soKjtions  are 


sed 


8ubp«rtl 


PoHutant  or  pollutant  property 


BAT  Effluent  Imitation 
Average  of 
Ma«m«mfor     '^'T* 
any  one  day     consecutlv« 
days 


Kg/kkg(lb/1.000l>lof 
products 

Chromium „ „ 0.000432  0.000144 

Copper 000432  .000144 

Nickel.™. _ 000648  000288 

Fhioride' 0646  0216 

'Tt>e  Nmitations  lor  fHjonde  appty  only  imtien  hydrofluoric 
acid  pickling  soKitions  are  used 

§  420.94    New  source  performance 
standards. 

The  discharge  of  wastewater 
pollutants  from  any  new  source  subject 
to  this  subpart  shall  not  exceed  the 
standards  set  forth  below. 

(a)  Sulfuric  acid  pickling.  No 
discharge  of  process  wastewater 
pollutants  to  navigable  waters. 

(b)  Hydrochloric  acid  pickling. 
(1)  Batch  neutralization 

Subpart  I 


New  source  performance 
standards 


Pollutant  or  polluiani 
property 


■Maximum  for 
any  one  day 


Average  of 

daily  values  lor 

30  consecutive 

days. 


Kg/kkg  (lb/ 1,000  lb)  of  products 

TSS - 002260  0.01130 

0«G* „ 00750  .00375 

ChniiT*im 0001125  0000375 

Lead 0001125  .0000375 

Zinc 0001125  0000375 

ph— Within  the  range  of  6.0  to  9.0. 

'The  limitatiofw  for  oil  and  grease  apply  only  wfien  acid 
pickling  waslewaters  are  treated  with  cokj  rolling 
wastewaters 

(2)  Continuous  neutrahzation 
Subpart  I 

New  source  performance 
standards 


Polkitant  or  pollutant  property 


■Maximum  lor 
any  one  day 


Average  of 
daily  vakjes 

for  30 
consecutive 

days. 


Kg/kkg  (b/ 1.000  lb)  of 
products 


TSS 0.01376 

0«G* 00458 

Chronwim _ 0000678 

Lead _ 0000678 

Zinc 0000678 

ph— Within  the  range  of  6.0  to  9  0 


0.00688 
.00229 
0000229 
0000229 
.0000229 


•The  bmitations  for  oil  and  grease  apply  only  when  ack) 
pKkling  wastewaters  are  treated  with  cold  rolling 
wastewaters. 

(3)  Continuous  acid  regeneration 


SubpartI 


Newaourea 


urea  partormanca 
•landard* 


Pollutant  or  pollutant  property 


Average  of 

MaximumV      *"!*  "?S*' 
•^o^'^     consecutive 
day* 


Kg/kkg  (t>/1.000  Kt  d 
product* 

TSS - _ - 001752  0  00876 

0»Q*...._ 00584  00292 

ChrofflHim 0000876  0000292 

Lead 0000876  0000292 

Zinc _ 0000876  0000292 

p«»— Within  the  range  o(  6.0  to  9.0. 

*Ttie  kmitattons  lor  oil  and  grease  appty  only  wfien  add 
ptckkng  wastewaters  are  t/eatod  with  cold  rolling 
waslewaters 


(c)  Combination  acid  pickling. 
(1)  Batch 


Subpart  I 


PoMutant  or  pollutant  property 


New  source  pertormance 
alandard* 

Average  of 
Maximum  for      '^;i^^ 
any  one  day      co„,ecut«e 
0»l» 


Kg/kkg  (b/1.000t»  of 
product 


TSS - 0.01 126 

04G' „ 00376 

Chronwim 0000564 

Copper „ 0000564 

Nickel 0000844 

Fkioride" 00644 

pH— Within  the  range  of  6.0  to  9.0 


000563 
.00188 
.0000168 
0000188 
.0000375 
00281 


'The  kmilations  for  oil  and  grease  apply  only  wfien  acid 
pichling  wastewaters  are  treated  with  cold  rotlif^ 
wastewaters. 

"Ttie  limitations  lor  fluonde  apply  only  when  hydrofluoric 
acid  pickling  solutions  are  used 


(2)  Continuous 


Subpart  I 


New  source  performance 
standards 


Polkitant  or  pollutant  property 


Average  of 
Maximum  for     '^„^^ 
*"i°<^<i»^      consecutnre 
days 


Kg/kkg  (lb/1.000  lb)  o( 
product 


TSS 

0«G' 

Chromwm.. 

Copper 

Nk*el 

Huonde".. 


002260 
.00750 
.0001125 
.0001125 
.0001690 
.0169 


0  01130 
00375 
0000375 
00003  Z5 
0000751 
00563 


pH— Within  the  range  of  6.0  to  9.0 


'The  limitations  for  oil  and  grease  apply  only  wtien  add 
pickling  wastewaters  are  treated  with  coM  roikng 
wastewaters. 

"The  limitations  for  fluoride  apply  or>ty  wtien  hydrofluonc 
acid  pickling  solutions  are  used 
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S420.J  t    l*retrMtm«nt  ttandard*  for 
•xMI^  J  soure**. 

Exd;>l  88  provided  in  40  FR  §5  403.7 
and  4r  J.13,  any  existing  source  subject 
lo  thi|  jBubparl  which  introduces 
polIij|,^t8  into  a  publicly  owned 
Ireajir.snt  works  must  comply  with  40 
CFR  i'  rt  403  and  achieve  the  following 
pretr<  '  tment  standards,  for  existing 
sourQt  f. 

(a)  Sulfuric  acid  recovery. 

(1)  Batch  neutralization 

I  Subpart  I 

—       iji.  

^    II:  Pretraaimeni  Mndardi  tar 

existing  touroet' 

Po«„wn.^po«uU.n,  proper        Ma»num       SS^'SS^ 
.  .  'Of  any  one  fof  30 

,    fV   ■  day  con&Qculive 

%— ?!!^ 

^^  Ko/khg  dt/IMO  ■>)  oi 

pfodud 

Cf»0^iiu«H.. 00000876       00000292 

Lead .; „ 0000876  0000292 

aiC -.j. _ .0000876  .0000292 

i 

(2)  Batch  acid  recovery.  No  dischai^gc 
of  p(oces8  wastewater  pollutants  to 
publicly  owned  treatment  works. 

(3)^Continuous  neutralization 

'^(;                Subpart  I                           ' 
^ : 

"W  Pretreatment  standards  tor 

I-  existing  source* 

PolMart  or  po-utant  property        ,^,^,„„^       ^S^SS^ 
(or  any  one           tor  30 
••  _                                       day            consecutive 
vr- day 

is 

:;  Kg/Mig  (l>/1.000  b)  of 

product 

C»lr  TliWn 0.0000688   0.0000230 

L^   ~. _. „ 0000688    0000230 

Zinc —   - - -    0000688     0000230 

a  - - 

(4)  Continuous  acid  recovery. 

No  discharge  of  process  wastewater 
pollutants 4o  publicly  owned  treatment 
work^. 

(b)  Hydrochloric  acid  pickling. 
(1)  Batch  neutralization 

Subpart! 


PolMant  or  poUutanl  property 


Pretreatment  standards  tor 
existing  sources 

Average  ol 
Maxmum       daily  values 
•or  anyone  tar  30 

day  oomeciilive 

dq« 


Subpart  I 


PoauMntai  polutani  praperty 


Prelraatmeni  standardi  tor 
existing  sources 

Average  of 
Maximum  da^  values 
•or  anyone  tor  30 

day  oonsecutfvc 


Ctwomnaw., 

Lead 

anc 


•(g/Mg  (ti/1.000 14  o> 
product 

0  0000687       00000229 
0000687  0000229 

0000687  0000229 


(3)  Continuous  acid  regeneration 
Subpart  I 


Pretreatment  standards  tor 


PoMantor  poNutara  propert/ 


Average  ol 
Manmum  daily  vMuee 
lor  any  one  tor  30 


•(g/ld>g(*>/1.00OI4ol 
product 


Chromum.. 

Lead _ 

Zinc 


00000876  00000232 
0000876  0000292 
0000876    0000292 


(c)  Combination  acid  pickling. 
(1)  Batch 

Subpartl 


PoAutam  or  poamant  property 


Ct>romium.. 
Copper  .._. 
Ndiel 


Prelreatmeni  standards  for 
existng  sources 

Average  ol 
Maximum  daily  values 
lor  any  one  lor  30 

day  consecutive 

days 

Kg/kkg  (b/1.000  li)  ol 
product 

0.0001314        0  0000438 
0001314  0000436 

JOaOWX  0000876 


(2)  Continuous 


Subpartl 


Pdutanl  or  polutant  properly 


Kg/Mtg  (ti/1.000  m  ol 
product 


Ovomium  . 

Copper..... 
Nidial _ 


Pretreatmem  standards  lor 
existing  sources 

Average  of 
*teximum  daiy  values 
lor  any  one  lor  30 

day  consecutive 

days 


Kg/kkg  (to/1  AX)  lb)  ol 
product 

0X1000432       00000144 
Ma0432  0000144 

0000648  «I00288 


Oiromum  ._.. 

Lead 

Zmc 


00001125 
.0001125 
.0001125 


0.0000376 
0000375 
0000375 


(2)  Continuous  neutralization 


§  420.96    Pretreatment  standards  for  new. 
sources. 

Except  as  provided  in  40  CFR  §  403.7, 
any  new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 


achieve  the  following  pretreatment 
standards  for  new  sources. 

(a)  Sulfuric  acid  pickling.  No 
discharge  of  process  wastewater 
pollutants  to  publicly  owned  treatment 
works. 

(bj  Hydrocholoric  acid  pickling. 

(1]  Batch  neutralization 

Subpartl 


PotiAani  or  polulant  properly 


newsoiroas 


Avsragtot 
k*awnum  Mb  vetiiss 
loi  any  one  tor  30 


Chromium.. 

Lead 

zmc 


Kg/kkg  (t)/ 1000  lb)  ol 
product 

0.0001 12S        00000376 
.0001125  0000375 

0001 125  0000375 


(2)  Continuous  neutralization 
Subpartl 


■  rvnBiniOTa  svnnarBB  vor 


Polk4antor  poth/lanl  property 


Average  ol 
Maximum       daily  vak<es 
tar  anyone  tor  30 

day  oonseouiive 


Kg/kkg  nb/ 1000  lb)  ol 
product 


Chromium.. 
Lead 


Zmc- 


0A)00687  00000229 
0000687  0000229 
0000687     0000229 


(3)  Continuous  acid  regeneration 
Subpartl 

Pretreatment  standards  tor 


Polk^ant  or  polkitanl  properly 


Average  of 
IMaumum  daily  vahies 
lor  any  one  tor  30 


Chromun.. 

Lead..„ 

Zmc 


Kg/kkg  (tb/1000  D)  of 
product 

00000876       00000292 
J0000876  0000292 

X>000e67  0000292 


(c)  Combination  acid  pickling. 
(1)  Batch 

Subpartl 


PreaeetmarM  stanilards  lor 


Pollutant  or  poUam  properly 


Average  ol 
ktaximum  daily  vakjes 
lor  any  one  lor  30 

day  consocutrve 


Kg/kkg  |I)/1.000  to)  of 
product 


Chromitfn .. 
Copper  — 

Mckfll 


00000563       00000188 
jOOOOSOS  0000188 

J000037S 


1898  Federal  Register  /  Vol.  46.  No.  4  /  Wednesday.  January  7.  1981  /  Proposed  Rules 


(2)  Continuous 


SukpartI 


Poilutani  or  pollulani  prop*  ly 


C'lTOfTIIU*^ 

Copper 

NicK«( 


PrvtrMtment  itandardt  lor 
new  lourcm 

Avarag*  of 
Manmum  Ottf  vakMt 
for  any  one  tor  W 

day  coneecultv* 

days 


Kg/kkg  (lb/1.000  lb)  ol 
product 

0.0001125        0  000037S 
.0001 125  .0000375 

.0001680  .0000751 


§  420.97  Effluent  limitations  representing 
ttie  degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  conventional 
control  technology. 

Except  as  provid  ;d  in  40  CFR 
§§  125.30-.32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  conventional  control 
technology. 

(a)  Sulfuric  acid  pickling. 

(1)  Batch  neutralkation 

Subpart  I 


Poii>itan<  or  po<iutanl  propei  y 


*  The  limitations  lor  oil  ar  d 
picVhrq     wastewaters     are 
*asre«aiers 


BCT  effluent  limitations 


Maximum 

lor  any  one 

day 


Average  o( 
daily  values 

lor  30 
consecutive 

days 


Kg/kkg  (lb/ 1. 000  t»o) 
product 


TSS  02252  007506 

OSG"        04503  .01501 

pH— Wtttim  tt>e  range  01  8.0   D  9  0 


grease  apply  only  wtwn  acid 
treated     with     cold     rolling 


(2)  Batch  acid  ret  overy.  No  discharge 
of  process  wastewi  ter  pollutants  to 
navigable  waters. 

(3)  Continuous  ni  utralization  without 
spent  acid  solution  ; 

Suilpart  I 


PolluianI  or  pollutant  prope  y 


TSS 

OSG* 

pH— Witriin  the  range  of  6.0 


0  90. 


•  The  limitatxxis  tor  oil 
pic*<Iing      wastewaters      are 
wastewaters 


(4)  Continuous  ni  utralization  with 
spent  acid  solution  i 


BCT  Effluent  Limitations 


Maximum 

for  any  one 

day 


Average  ol 

daily  values 

for  30 
consecutive 

days 


Kg/kkg  (lb/1.000  lb)  of 
product 


0  1407 
02814 


grease  apply  only  wtien  acid 
treated      witti      cold      rolling 


SubpartI 


BCT  alfluant  kmltations 

Avarag*  of 
PoHulanl  or  pollutant  properly         Manmum       daihr  vakMt 
tor  any  one  for  30 

day  conaaculM 


Kg/kkg  (lb/ 1. 000  t>)ol 
product 

TSS _ - 0.1563  0.0521 

OtQ' „ 00312  0.0104 

pH— WMhm  lt«  rang*  of  6  0  to  9.0 


'  TIM  limitation*  for  o*  and  grease  apply  only  wfian  acid 
picKIng  wastewaters  are  treated  with  coU  rolling 
wastewaters 

(5]  Continuous  acid  recovery. 
No  discharge  of  process  wastewater 
pollutants  to  navigable  waters. 

(b)  Hydrochloric  acid  pickling. 

(1)  Batch  neutralization  without  fume 
scrubbert. 

SubpartI 


PottuUnI 

or  pollutant  property 

BCT  ettkjeni  limitations 

Average  of 
Maximum       daily  values 
lor  any  one          tor  30 
day           oonaacutive 
days 

of  6.0  to  8 

Kg/kkg  (fc/I.OOOfc)  of 
product 

TSS 

0.1440 
0288 
.0. 

00480 

04Q'  ... . 

.00960 

pH— Within  the  range 

'The  limitatk>ns  tor  oil  and  grease  apply  only  ¥Vhen  add 
pckling  wastewaters  are  treated  with  coM  rolling 
wastewaters 

(2)  Batch  neutralization  with  fume 
scrubbers. 

Subpart  I 


PoMutant  or  polkitani  property 


BCT  effluent  limitation* 

Average  of 
ti4aximum  daily  vakies 
tor  any  one  tor  30 

day  consecutive 

days 


Kg/kkg  (lb/ 1.000  lb)  of 
product 


TSS „ _ 0.1752  0.0584 

OSG* .0351  .0117 

pH— Within  the  range  of  6.0  to  9.0. 


'The  timitatkins  for  oil  and  grease  apply  only  when  acid 
pickltng  wasle.vaters  are  treated  with  cold  rolling 
wastewaters 


(3)  Continuous  neutralization. 
Subpart  I 


BCT  effluent  knutations 


0  0469    I 
00938    I 


Pollutant  or  polKjtant  property 


Maximum 

lor  any  one 

day 


Average  of 
daily  values 

lor  30 
consecutive 

days 


Kg/kkg  Ob/I.OOOb)  of 
product 


TSS   „ ., 0  00918 

04G' 00229 

pH-Within  the  range  of  6.0  to  SO. 


0.00344 


'The  limitaton*  lor  o*  and  graaa*  appfy  or<y  iwhan  acid 
pickling  wastewaters  are  treated  with  coM  rolling 
nvastewalers 

(4)  Continuous  acid  regeneration. 
SubpartI 

^  8CT  affiusnl  fenNateiv 


PolHitant  or  polutani  property 


Avarag*  ol 

Uuinvn       daily  values 
for  any  one  tor  30 

day         aconaeculiv* 


Kg/kkg  Ob/l.OOOti)  at 

'■        product 


0.00438 


TSS „ _... : 0  01 169 

OaO* 00292 

pH— WHNn  m*  rang*  of  6.0  to  9.0. 


'The  limitations  lor  oil  and  grease  apply  only  wtien  acid 
pickling  wastewaters  are  treated  with  cokl  rolling 
wastewaters 

(c)  Combination  acid  pickling. 
(1)  Batch  pipe  and  tube  products. 


Subpart  I 


PoHutam  or  poikMHK  property 


BCT  efflueni  kmllationt 

Average  of 

MaxirtHim       daily  value* 
for  any  one  lor  30 

day  con*«cutive 

day* 


Kg/kkg  (lb/1.000  lb)  of 
prtMJud 

TS6 _ 02190  0  0730 

0«Q* _ .0676  .0292 

ptH— Within  the  range  of  6.0  to  9.0. 


'The  limitations  lor  oil  and  grease  apply  only  wtwn  aai 
pickling  wastewaters  are  treated  with  cokl  roMng 
wastewaters 


(2)  Batch— other  products. 
Subpart  I 


PoMutant  or  polkitant  properly 


BCT  effluent  hmitations 

Average  of 
Maximum  daily  valued 
tor  any  one  for  30 

day  consecutive 

days 


Kg/kkg  (B)/1.000  to)  of 
product 


TSS 

0.0627 
.0249 

0  0209 

04G' 

pH— Within  the 

range 

of  6  0  to  9.0 

0083 

'The  limitations  lor  oil  and  g-ease  apply  only  wtien  ackJ 
pickling  wastewaters  are  treated  w1t^  cold  rolling 
wastewaters. 

(3)  Continuous. 

Subpart  I 


Pollutant  or  pollutant  property 


BCT  effluent  limitatkxis 

Average  of 
Maximum       daily  values 
for  any  one  fc  30 

day  consecutive 

days 


Kg/kkg  (lb/1.000t»  of 
product 

TSS _ 0.3120  0  1040 

04G' .1251  0417 

pH— Within  the  range  of  6.0  to  9.0. 


4 

nhJppKtAl 
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1899 


't^ 


"n 


Subpart  J 


Poliulani  (»  pollutant  propefty 


BPT  eMuem  limilalion» 

Average  of 
Maamumlor     '^"^ 

days 


Kg/klig(b/l.OOOK»o< 
product 


TSS... 
0«6.. 


0.007B3 
410312 


0.00261 
J0010* 


lions  lof  od  and  grease  apply  only  when  acid 
pickiinf;    wastewaters     are     treated     with     coW     roUmo 

m 
Submit  J— Cold  Forming  Subcategory 

S  420^    Applicability;  description  of  th« 
coMTOrming  subcategory. 

Tlr -yprovisions  of  this  subpart  are 
appir   )ble  to  discharges  and  to  the 
intro    (ction  of  pollutants  into  publicly 
owni     treatment  works  from  cold 
rollin    and  cold  working  pipe  and  tube 
opera,  ions  in  which  unheated  steel  is 
passed  through  rolls  or  otherwise 
processed  to  reduce  its  thickness,  to 
produce  a  smooth  surface,  or  to  develop 
controlled  mechanical  properties  in  the 
steel. 

§  420. 1 0 1    Specialized  definitions. 

(a)  The  term  "recirculation  mill" 
means  those  cold  rolling  operations 
which  include  recirculation  of  rolling 
solutions  at  all  mill  stands. 

(b)  The  term  "combination  mill" 
means  those  cold  rolling  operations 
which  include  recirculation  of  rolling 
solutions  at  one  or  more  mill  stands,  and 
once-through  use  of  roUing  solutions  at 
the  remaining  stand  or  stands. 

(c)  The  term  "direct  application  mill" 
means  those  cold  rolling  operations 
which  include  once-lhrough  use  of 
rolling  solutions  at  all  mill  stands. 

(d)  The  term  "cold  worked  pipe  and 
lube  mill"  means  those  cold  forming 
operations  that  process  unheated  pipe 
and  tube  products  using  either  water  or 
oil  solutions  for  cooling  and  lubrication. 

f  420.101    Effluent  Bmltatlons  representing 
the  degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  practicable 
control  technology  currently  available. 

Except  as  provided  in  40  CFR  125.30- 
.32,  any  existing  point  source  subject  to 
this  subpart  must  achieve  the  following 
effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best 
practicable  control  technology  currently 
availdi^e. 

(a)  ^Jd  rolling  mills.  {!)  Recirculation 
mills. 


8ui>part  J— Continued 


BPT 


Average  ol 
PolManI  0.  pollut*«  property      m,,,^  ^      ''^"tT 

days 


Iron  (distolved)* ™.  000312 

pH— WWim  the  range  o(  60  to  SJ). 


'The  limitations  for  dissolvad  ron  apply  only  wfwn  ootd 
rolling  wastewaters  are  treated  with  acxl  ptcklmg  nnse 
wastewaters. 


(2)  Combination  mills. 
SubpartJ 


BPTefriusnt  hntaliona 


Average  of 
PD«utont  or  poMant  property     u,,,^,,^^     O^tf* 


any  one  day 


lor  30 

consecutive 

"toys 


TSS 

OSQ _ 

Iron  (dtoolved)* 

pH-<WitMn  the  i«r^  of  6  0  to  9.0. 


Kg/kkgOb/LOOOIDot 
product 

0  12S1  0.0417 

0501  0167 

OOSOt  XI0167 


•The  BmitatJons  for  dissolved  Iron  apply  only  whan  cold 
rolling  wastewaters  are  treated  with  add  picMni  mae 
wastewaters. 

/ 

(3)  Direct  application  mills. 
SubpartJ 

BPT  efduem  tmMaltont 


Podutanl  or  poNutom  properly 


Average  of 

Majomumtor      **!*'^!y** 
anyoneda»  "^  ** 


Kg/MigOb/IMOIilot 
product 


TSS 

040 

Iron  (dnsolved)*  __ 

pH— tWithm  the  range  of  6.0  to  9.0 


03120 
1251 
i)12t1 


01040 
.0417 
.00417 


The  kmitations  for  dissolved  son  apply  only  wfwn  cold 
roCng  wastewaters  are  treated  with  ac«j  pickling  rwiae 
wasteMraters. 

(b)  Cofd  worked  pipe  and  tube  mills. 
[1]  Using  water.  No  discharge  of  process 
wastewater  pollutants  to  navigable 
waters. 

(2)  Using  oil  solutions.  No  dischage  of 
process  wastewater  pollutants  to 
navigable  waters. 

§  420.103    Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainable 
by  the  application  of  ttte  best  available 
technology  economically  achievable. 

Except  as  provided  in  40  CFR 
SS  125.30-.32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  eflluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable. 


(a)  Cold  rolling.  (1)  Recirculation 
mills. 

SubpartJ 


BAT  aWuaia  mmaaana 


Polulant  or  poHuiant 


000104 


Uaomumtor      *^*j!^ 
dw> 


Ke/Mo<l>/i.OOOk(al 


OhfOfnim,. 


anc 

1.1.1 

2 


Anthracene 

Tetrachtoroathylana .. 


00000312 
0000312 
0000312 
.0000312 
iX)0007S3 
iXI0003l2 
jOOOOISSS 


0  0000104 
0000104 
0000104 
0000104 
00000261 
00000104 
AOOOOSZI 


(2)  Combination  mills. 
SubpartJ 


BAT 


PolManl  or  poMant  property 


Average  of 
»«aKimum»or  *^*SS^ 
•nyoneday         """ 


Kg/khgOb/IMOIXat 
product 


Chromium.. 


Znc „ 

i.l.l-«rtc»<loroeltMna.. 

2-NMraphanal 

Anthracene „ 

Teeschloroethytana  _ 


0.000312 
.000312 
000312 
.000312 
XXXWTSS 
iX)00312 
iXI01S«3 


0000104 
000104 
000104 
000104 
0000261 
0000104 
il000621 


(3)  Direct  application  mills. 
SubpwIJ 

BAT 


PotMam  or  poQutanI  property         ttawnum       driy  i 

tor  any  one  lor  30 


Chronsum.. 

Lead 

Zinc 


Kg/MigR)/'l.OOOt»ol 
product 

00O0SO1  0000167 

iXIOSOt  000167 

OOOSOI  000167 


(b)  Cold  worked  pipe  and  tube  mills. 
(1)  Using  water.  No  discharge  of  process 
wastewater  pollutants  to  navigable 
waters. 

(2)  Using  oil  solutions.  No  dischar:ge  of 
process  wastewater  pollutants  to 
navigable  waters. 

$420,104    New  source  performance 
standards. 

The  discharge  of  wastewater 
pollutants  from  any  new  source  subject 
to  this  subpart  shall  not  exceed  the 
standards  set  forth  below. 

(a)  Cold  rolling  mills. 


I 

! 
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SubpwtJ 


H^K  BOUfOC 


•tmtardi 


PoautwK  or  poiutini 
property 


Maxinun  tor 
•nyonaday 


Avarag*  ol 
(Wy  vakiMtor 
30  conaacutiva 


i 


|/Uig  (t)/1,000  ft)  o<  product 


TSS 
Ota 
Orromkm. 

Lead 

Zioc _. 


i.i.i-mcNoroatftana. 

2-Nitrophaool 

Anlhracana 

TetracNoroeWiyleoe.— 

pH— witnin  ma  range  o(  8  0  n  1 0 


0X1671 
.000417 
000012S1 
.00001251 
000012S1 
.000012S1 
00000312 
000001 2S1 
00000627 


0000626 

00000417 

00000417 

.00000417 

00000417 

00000104 

000000417 

00000209 


(b)  Cold  worked  pipe  and  tube  mills. 
(1)  Using  water.  No  discharge  of  process 
wastewater  pollutants  to  navigable 
waters. 

(2)  Using  oil  solutions.  No  discharge  of 
process  wastewater  pollutants  to 
navigable  waters. 

§  420.105    Pr«tr*atm*nt  standards  for 
existing  sources. 

Except  as  provided  in  40  CFR  §S  403.7 
and  403.13,  any  existing  source  subject 
to  this  subpart  which  introduces 
pollutants  into  a  publicly  owned 
treatment  works  must  comply  with  40 
CVR  Part  403  and  aciiieve  the  following 
pretreatment  standards  for  existing 
sources.  j 

(a)  Cold  rolling,   j 

(1)  Recirculation  (nills. 


SutHkirtJ 


Pretreatment  (tandardi  tor 
existirig  sources 

PolluUirM  or  pdlutanl  property 

Manmum  tor 
any  one  day 

Average  o) 
daily  values 

tor  30 
consecutrva 

days 

Kg/kkg  (ft/ 1.000  ft)  o) 

0«G      _      

0.00104 
L     J000312 
.0000312 
.0000312 
.0000312 
.00000783 
L     .00000312 
.00001563 

1  oart 

0.0000104 
0000104 

7,nc                                

0000104 

1.1,1  tnchioroemane 

^-Nltrop^enol 

0000104 
00000261 

Anttvacene    _, 

TetracNoroemytana 

00000104 
00000621 

(2)  Combination  i 

lilts. 

SutH^J 


Pollutant  or  poautani  properly 


04G  _. 

Ovomiuin. 

Lead _. 

zme 


Prelreatmeni  standards 
tor  ansling  sources 

Average  o) 
Maximum      daily  values 
tor  any  one         tor  M 
day  consecu- 

tive days 


Kg/kkg(ft/1.000ft)ol 
prtMluci 


00104 
.000312 
000312 
000312 


0.000104 
000104 
000104 


Subpart  J— Continued 


PoAutamor  poDutanl  properly 


Pratreatmani  standarda 
lor  existing  lourcas 

Average  of 
htodmim     da»y  valuaa 
tor  any  ona        for  X 
day  eonaaai- 

ttiadays 


.000104 
.0000261 

.0000104 

Ar«irBotn« won?'? 

T«nditofO«4Xy4fnt 000<W3 

(3)  Direct  application  mills. 
SubpartJ 

PoMam  or  poHutam  property 


Pretreatment  standards 
tor  axiatlr^  sources 

oneday  *' 


Ofta... 
Chrofmuin^ 


zinc.. 


Ko/kkg(ft/1.000ft)o( 
product 


0.0167 

.000501  0.000167 

.000501  .000167 

.000501  .000167 


(b)  Cold  worked  pipe  and  tube 
mills. — (1)  Using  water.  No  discharge  of 
process  wastewater  pollutants  to 
publicly  owned  treatment  works. 

(2)  Using  oil  solutions.  No  discharge 
of  process  wastewater  pollutants  to 
publicly  owned  treatment  works. 

§420.106    Pretreatment  standards  for  new 
sources. 

Except  as  provided  in  40  CFR  S  403.7. 
any  new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment      ' 
standards  for  new  sources. 

(a)  Cold  rolling  mills. 

SubpartJ 

Pretraalroenl  standards  tor 


PoOutanl  or  poUutant 


Maximum  tor 
anyone  day 


Average  ol 
daily  values 

tor  30 
cortsecmive 

days 


OaG _ 

CtvofTMuni» 

Lead 

Znc... _ 


1.1,1-tnchloroelhane _. 

2-Nitraphenol 

Anttvacene 

TetracNoroelhylene 

pH— MWiin  the  range  ol  6.0  to  9.0. 


Kg/kkg  (ft/1.000  ftt  o« 
product 


0X100417 
.00001251 
00001251 
000012SI 
00001251 
00000312 
.000001251 
.00000627 


000000417 
00000417 
.00000417 
00000417 
.00000104 
.00000417 
00000209 


(b)  Cold  worked  pipe  and  tube 
mills. — (1)  Using  water.  No  discharge  of 
process  wastewater  pollutants  to 
publicly  owned  treatment  works. 


(2)  Using  oil  solutions.  No  discharge 
of  process  wastewater  pollutants  to 
publicly  owned  treatment  works. 

S  420.107    Effluent  limitations  reprcMntlng 
ttw  degree  of  effluent  reduction  attalnabto 
by  ttw  application  of  the  best  conventional 
control  teeftnology. 

Except  88  provided  in  40  CFR 
S  S  125.30-.32  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  hmitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  conventional  control 
technology. 

(a)  Cold  rolling. 

(1)  Recirculation  mills. 

SubpartJ 

BCTanuanI 


Poltotani  or  pollutant  property 


Avaraoa 

Maximum    J^~L, 
tor  any       ^^5 
ona  day  '~ 


ttvadeys 


Kg/Mig(lb/1.000ft( 
ol  product 


TSS.. 


OSQ 

pH-WNhin  the  iwga  ol  SlO  to  ^.a 


0.007S3 

ixniz 


0.00261 
A0104 


(2)  Combination  mills. 


SubpartJ 


PoUutanl  or  poDutant  property 


BCT  affluent  ImNaltons 

Average  ol 
Maximum  daily  values 
lor  any  one  lor  30 

day  consecutive 

days 


Kg/Kkg  (ft/1.000  ft)  d 
product 


TSS 0.0417  OXHM 

0«Q 0i)104   

pH— Wittiin  the  range  ol  6.0  to  9.0. 


(3)  Direct  application  mills. 
Subpart  J 

BCT  effluent  limitationa 


Pollutant  or  pollutant  property 


Average  of 
Maximum       daily  values 
lor  any  orte  tor  30 

day  consecutive 

days 


Kg/kkg  (ft/ 1, 000  ftlol 
product 

TSS „ OXMSB  0.02SO 

0»G 0.0167   

pH— Wittwi  ttw  rwige  ol  6.0  to  90 


(b)  Cold  worked  pipe  and  tube 
mills. — (1)  Using  water.  No  discharge  of 
process  wastewater  pollutants  to 
navigable  waters. 
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(2)  Using  oil  solutions.  No  discharge 
of  process  wastewater  pollutants  to 
navigable  waters. 

Subpart  K—ANcaline  aeanfng 
8ul>category 

8420.110    AppilcablUty;  dtscrfptfon  of  the 
•icalin*  dMning  tubcattgory. 

The  provisions  of  this  subpart  are 
applicable  to  dischargiis  and  to  the 
introduction  of  pollutants  into  publicly 
owned  treatment  worlcs  resulting  from 
operations  in  which  steel  and  steel 
products  are  immersed  in  alkaline 
cleaning  baths  to  remove  mineral  and 
animal  fats  or  oils  from  the  steel,  and 
those  rinsing  operations  which  follow 
such  immersion. 

f42QiJr11    Specialized  denmtiorw. 

(an^e  term  "batch"  means  those 
alkave  cleaning  operations  which 
procips  steel  products  such  as  coiled 
wireriods,  and  tubes  in  discrete  batches 
orbu  dies. 

(b)  -fhe  term  "continuous"  means 
tho8(   ilkaline  cleaning  operations 
whic    process  steel  products  other  than 
in  dii  rete  batches  or  bundles. 

$420,112    Effluent  Hmitatlons  representing 
th*  degree  of  effhient  reduction  ettainabte 
by  the  appfleation  of  the  best  praetfcat>le 
control  technology  currently  available. 

Exoept  as  provided  in  40  CI-'R 
9S  12ii.30-.32.  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  practicable  control 
technology  currently  available. 

SubpartK 


1901 


Polhium  or  po)lutan(  property 


_BCTeffluer)l  Umitalion* 

Averag*  ol 
Maumum       Mtfntutm 
lor  any  one  t«r  X 

day  oorweoutiva 


Kg/Kkg  flb/ 1.000  (>)  o« 
product 


TSS 

pH— Wtttin  the  rang*  ol  6.0  lo  9.0. 


0.0156 


§  420. 113    Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainable 
by  tfie  application  of  the  best  avaUabie 
technology  economically  achievable. 
[Reserved] 

§  420.1 14    New  source  performance 
standards. 

The  discharge  of  wastewater 
pollutants  from  any  new  source  subject 
to  this  subpart  shall  not  exceed  the 
standards  set  forth  below. 


SubpartK 


Maw  nurca  parformanca 

■tartdardt 


PoauHnl  or  poManl  praparty 


Majdmum       da«y 
lor  any  ona  tor  30 

day  cooaecutiva 


KQ/kkg  (b/1,000  »)  o« 
product 


TSS... 

oso.. 


0%   Wttiin  tfw 


oi6i)toSO. 


000S26 
00210 


OlOOSiO 


I420.11S    Pretraabiieiil  standards  for 
existing  sources. 

Any  existing  source  subject  to  this 
subpart  which  introduces  pollutants  into 
a  publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403. 

{  420.1 16    Pretreatonent  standards  for  new 
sources. 

Any  new  source  subject  to  this 
subpart  which  introduces  pollutants  into 
a  pabliciy  owned  treatment  works  must 
comply  with  40  CFR  Part  403. 

1 420. 1 1 7    Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  conventional 
control  technology. 

Except  as  provided  in  40  CFR 
SS  125.30-.32  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  conventional  control 
technology. 

SubpartK 


Pollutam  or  poMjlanr  property 


BCT  eMuenl  IMtaiiorw 

Average  ol 
Maximum       daily  valuea 
lor  any  one  lor  30 

day  consecutive 

day« 


Kg/kkg(R)/1,000lb|ol 
product 


TSS 

pH-WitNnthe 


ol  6.0  to  9  0. 


ooise 


aoosz 


0.00S2     Subpart  L— Hot  Coating  Subcategory 

S  420.120    AppMcabMty;  descrtptton  of  the 

hot  coating  subcategory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  and  to  the 
introduction  of  pollutants  into  publicly 
ovwied  treatment  works  resulting  from 
the  operations  in  which  steel  is  coated 
with  zinc,  teme  metal,  or  other  metals 
by  the  hot  dip  process,  and  those  rinsing 
operations  associated  with  that  process. 


S  420.121    Specialized  definitions. 

(a)  The  term  "galvanizing"  means 
coating  steel  products  with  zinc  by  the 


hot  dip  process  including  the  immersion 
of  the  steel  product  in  a  molten  bath  of 
zinc  metal,  and  the  related  operations 
preceding  and  subsequent  to  the 
immersion  phase. 

(b)  The  term  "teme  coating"  means 
coating  steel  products  with  teme  metal 
by  the  hot  dip  process  including  the 
immersion  of  the  steel  products  in  a 
oralten  bath  of  lead  and  tin  metals,  and 
the  related  operations  preceding  and 
subsequent  to  the  immersion  phase. 

(c)  The  term  "other  coatings"  means 
coating  steel  products  with  metals  other 
than  zinc  or  teme  metal  by  the  hot  dip 
process  including  the  immersion  of  the 
steel  products  in  a  molten  bath  of  metal, 
and  the  related  operations  preceding 
and  subsequent  to  the  immersion  phase. 

(d)  The  term  "fume  scrabber"  means 
wet  air  pollution  control  devices  used  to 
remove  and  clean  fumes  originating  in 
hot  coating  operations. 

(e)  The  term  "strip,  sheet  and 
miscellaneous  products"  means  steel 
products  other  than  wire  products  and 
fasteners.  * 

(f)  The  term  "wire  products  and 
fasteners"  means  steel  wire,  products 
manufactured  from  steel  wire,  and  steel 
fasteners  manufactured  of  steel  wire  or 
other  steel  shapes. 

{420.122    Effluent  limitations  representing 
the  degree  of  efHuant  reduction  attainable 
by  the  appNeation  of  the  beet  practicaMc 
control  technology  currently  available. 

Except  as  provided  in  40  CFR 
§i  125.30-.3i  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  practicable  control 
technology  currently  available. 

(a)  Galvanizing.  (1)  Strip,  sheet,  and 
miscellaneous  products  without  fume 
scrubbers. 

SubpartL 


PoNularit  or  poautant  property 


BPT  eMuenl  tmitaiont 

Average  o< 
Majofnumlor     '^"i!!;** 

days 


Kg/Uig  (b/1  000  ID  01 
producti 


TSS.. 
OftG. 


Zlne.„ „ 

^-wahm  fie  raigi  ol  6.0  b  9.0. 


0J75 
.112S 
a22S 

aooM 


ata 
asTS 
aoTS 

00005 
0125 


(2)  Strip,  sheet,  and  miscellaneous 
products  with  fume  scrubbers. 
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9uop«iiL 


PoOuUm  or  poluUni  pre  larty 


BPT  effluent  ImiUliont 
Average  01 

(Mys 


Kg/kkg  (lb' 1.000  lb)  ol 
product 


rSS        0.750  0.250 

04Q _  .225  .075 

Chromium _ .0450  .0150 

Criromiufn  (HeKavalenn .00030  OOOiO 

?inc 0750  .0250 

pH— Wittun  the  range  o<   10  to  9.0 


(3)  Wire  products  and  fasteners 
without  fume  scrubbers 


Subpart  L 


iMHutanl  or  pollutant  pro  lerty 


rss 

0*G 


0*G 

Chromium „ 

Chromium  (HexavalenO... 

Zinc 

pH— withm  the  range  o<  4-0  lo  90. 


(4]  Wire  products  and  fasteners  with 
fume  scrubbers. 

SlibpartL 


Pollutanl  or  pollutant  proi  erty 


TSS 

0*G        

ChroTvum 

Chromium  |Hexavaient).... 

Zinc  

pH— Withm  the  range  of  40  to  9.0. 


(b)  Term'  coati 
scrubbers. 


Pollulant  or  pollutant  pro|  erty 


ISS 

oac. 

Load 

Tm 


pH— Withm  the  range  ol  6  0  lo  9  0 


(2)  With  fume  s  crubbers. 


BPT  effluent  limitations 

Average  ol 

Max^for     "^^^ 

consecutr^e 
days 


any  one  day 


Kg'kkgOb/I.OOOIMof 
product 


1  500 
450 
030 
00060 
ISO 


0500 
.150 
.010 
.00020 
.050 


BPT  effluent  limitations 


Average  of 

Ma««T.umfor     "**l^"'2l5'" 

»^°^*»>'      con^K^ivc 
days 


Kg/kkg(lb/1.000  1b)Ol 
product 


2  4375  0.8125 
.7313  .2438 

.04875  .01625 

000975  .000325 

2438  0813 


ig.  (1)  Without  fume 


S  ibpart  L 


BPT  effluent  limitalions 

Average  of 
Ma^mumfor     '^*1^^ 
ar^ironeday      ^,ecutwe 
days 


Kg/Ug  Pb/ 1.000  lb)  of 
product 


0375 

.1125 

00375 

0375 


0125 
0375 
.00125 
0125 


SubpwIL 


BPT  effluent  Imtalions 


Pollutant  or  pollutant  property 


Maximum  lor 
any  on*  d^r 


Average  of 
daily  vakjet 

for  30 
consacudv* 

day* 


Kg/kKgOb/I.OOO  blof 
product 


TSS... 
OAQ.. 
Lead.. 

T»i 


0.750 

0250 

.225 

0750 

00750 

.00250 

.0750 

.0250 

pH— WHhin  the  range  o(  8.0  to  9.0. 


(c)  Other  Coatings.  (1)  Strip,  sheet,  and 
miscellaneous  products  without  fume 
scrubbers. 

Subpart  L 

BPT  effluent  imitaliona 


Average  ol 
Pollutant  or  pdlulant  property     mj,,,,^  ,„     '«a*»  **«» 

•^"**"'      consecutive 

o«ys 


Kg/ldtg(l>/1.00«t>|ol 
product 


TSS 

0«G 

Cadmium* 

Chromium  ......„._.........„_..._ 

Lead _.. 

Zirx; 

pH— Within  the  range  ol  8.0  lo  9.0. 


0375 
1125 
.00375 
00150 
.00375 
0225 


0.125 
0375 
00125 
00050 
00125 
00750 


*Ttie  limitations  for  cadmium  apply  only  lo  cadmium  coat- 
ing operations 

(2)  Strip,  sheet,  and  miscellaneous 
products  with  fume  scrubbers. 

Subpail  L 


Poltutani  or  poDutani  property 


BPT  effluent  limitalions 

Average  of 
Maximum  for      '^\l'^ 

days 


Kg/ltkg(K>/1.000lblof 
product 


TSS 

0«G 

Cadmium'.. 
Chromium.. 

Lead 

Zmc 


pH— Withm  the  range  of  60  to  9.0 


0  750 

0250 

225 

075 

00750 

00250 

00300 

00100 

00750 

00250 

.0450 

.0150 

"The  limitation?  lor  cadmium  apply  only  to  cadmium  coat- 
ing operations 

(3)  Wire  products  and  fasteners 
without  fume  scrubbers. 


Sut>part  L 


PoNutant  or  poiKitant  property 


BPT  effluent  limitations 

Average  of 

Maximum  for     '^^'•^'^^ 

"^o^*"      conl;^ 
days 


Kg/W(gOb.'1,OOOIb)ol 
product 


TSS 

0«G 

Cadinium* 


ISO 
.450 

0150 


0.500 
.150 
0050 


SubfMrt  L— Continued 


Pollutanl  or  pollutant  property 


BPT  affluent  imilalion* 
Average  ol 
M«x««nlor      '^'S** 
•^*-*'     corve.^ 
d»y» 


Chromiuni ........... 


Zinc„ 

pH— WilNn  Ihe  range  ol  8.0  to  80. 


0150  .0050 

0150  0050 

090  030 


'The  ImKations  tor  cadnHum  tppty  only  to  cadmium  coat- 
ing operabona. 

(4)  Wire  products  and  fasteners  with 
fume  scrubbers. 


SiibpartL 


BPT  affluent  ImHationa 


Pollutant  or  poVutani  property 


TSS 

04G _ 

Cadmium*.. 
Chromium.. 

Lead 

Zinc 


pH— Wilhing  the  range  of  6.0  to  9.0 


Maxirnum  lor 
any  oned^i 

Average  ol 
daily  values 

lor  30 
consecutive 

days 

Kg/Kkg  Ob/1.000  lb)  ol 
product 

^438 

.731 

02438 

02438 

02438 

1463 

0.813 

24* 

.00813 

.00813 

00813 

0488 

*T?ie  limitations  lor  cadmium  apply  only  to  cadmium  coal- 
ing operations 


§  420.123    Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainable 
by  the  application  of  the  l>est  available 
technology  economically  acftievable. 

Except  as  provided  in  40  CFR 
§§  125.30-32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable. 

(a)  Galvanizing. 

(1)  Strip,  sheet,  and  miscellaneous 
products  without  fume  scrubbers. 

Subpart  L 

BAT  effluent  Nmrtations 


PoUulanl  or  pollutant  property 


Maximum 

for  any  one 

day 


Average  ol 
daily  values 

lor  30 
consecutive 

days 


Chromium 

Lead 

ZiTK 


Kg/kkg  Ob/ 1.000  to)  ol 
product 

0.0001878        00000626 
.0001878  0000626 

.0001878  .0000628 


(2)  Strip,  sheet,  and  miscellaneous 
products  with  fume  scrubbers. 


O00lb)o( 

Id 

0J13 

.2*4 

.00613 

.00613 

.00613 

.0488 
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SubpertL 


BAT  ffkiem  limlt»Bon» 

Average  ot 
nm0*r»  or  poNuUnl  propany         Maximum       daity  value* 
for  arty  one         tor  30 
day  conaacuttve 


Kg/kkg  Ob/1.000  b)  ol 
product 

0.0002504        0.0000635 
.0002504  0000835 

.0902504  0000639 


Ovomium.... 


One.. 


(3)  #ire  products  and  fasteners 
without  fume  scrubbers. 

Subpart  L 

BAT  affluam  IMIaliona 


PolkWir 


pollutant  property 


.JO' 

Manmutn       daly  vahiet 
•or  any  orte  lor  30 


Chromum.. 

Lead 

Zinc 


Kg/kkg  (b/I.OOO  b)  ol 
product 

00007512        00002504 
.0007512  .0002504 

AI07512  i)002SM 


(4)  VlAre  products  and  fasteners  with 
fume  Slabbers. 


Subpart  L 


•M  BAT  effluent  limitations 

_  ..  Average  of 
Polkrtanl  Or  polkMant  property         Maximum  ctaily  values 
for  any  one  for  30 
day  consecutive 
■  days 


!?■ 


Chromfoml 


Zinc.. 


Kg/kkg  (b/ 1,000  b)  of 
product 

0.000939  0.000313 

.000939  .000313 

.000939  .000313 


(b)  Terne  coating. 

(1)  Without  fume  scrubbers. 

Subpart  L 

BAT  effhjeni  Bmitations 


Average  ol 
Pollutant  or  poNutam  property         Maximum       daily  values 
lor  any  one  lor  30 

day  consecutive 


Kg/kkg  (b/ 1.000  b)  ol 
product 

0.0001878  0000626 

.0001878  .0000626 

.0001678  .0000626 


Chromium.. 
Lead 


Z*K. 


(2)  With  fume  scrubbers. 


Subpart  1. 


Polkitant  or  polhjiant  property 


BAT  aOluer*  limna«en» 

Average  of 
Maximum       daily  values 
tor  any  one         lor  30 
day  consecutive 


Kg/kkg  (fe/IMO  b)  01 
product 

Omrtum _„ .„ 0  0002504       0.0000635 

LMd „ —        .0002504  .0000635 

Zinc  — _        .0002504  .0000635 

(c)  Other  coatings. 
(1)  Strip,  sheet,  and  miscellaneous 
products  without  fume  scrubbers. 

Subpart  L 


Pollutant  or  polkitant  property 


BATsMwent  limitations 

Average  of 
Maximum       daily  vakjas 
tarany  on*         tor  30 
day  (iBmacm»« 

d«yt 


Cadmium'. 
Chromium. 


Zinc. 


Kg'kkgOb/l.OOO  b|  ol 
product 

0.0001878  00000626 

.0001878  .0000626 

.0001878  .0000626 

.0001878  .0000626 


*T»ie  Imitations  for  cadmkim  apply  only  to  cadmium  coal- 
ing oparaitons. 

(2)  Strip,  sheet,  and  miscellaneous 
products  with  fume  scrubbers. 

Subpart  L 


BAT  elflueni  limitations 

PoNutant  or  polkjiant  property         Maximum  (SMf^Sun 

lor  any  one  lor  30 

day  consecutive 

^ days 


Cadmium'.. 
Chnxnium.. 

Lead 

Zinc 


Kg/kkg  (R)/1.000b)  of 
product 

00002504  00000635 

.0002504  .0000835 

.0002504  .0000835 

.0002504  .0000635 


"The  kmitations  lor  cadmium  apply  only  to  cadmium  coat- 
ing operations 

(31  Wire  products  and  fasteners 
without  fume  scrubbers. 


Subpart  L 


PoOutant  or  pollutant  propeity 


BAT  effluent  limitations 

Average  of 
Maximum  daily  values 
lor  any  one  lor  30 

day  consecutive 

days 


Cadmium*.. 
Chromium.. 

Lead 

Zinc 


Kg/kkg  (b/ 1.000  b)  ot 
product 

00007512  'D000?504 

0007512  0002504 

.0007512  .0002504 

.0007512  0002504 


The  imnaSons  lor  cadirSum  apply  only  to  cadmium  coal- 
ing operations. 


(4)  Wire  products  and  fasteners  with 
fbme  scrubbers. 

SubpartL 


BAT 


PoMani  or  pollutant  property 


Avaragsof 

Maximum       daily  vakjes 
tor  any  ont  tor  30 

day  consecuuv* 

days 


Kg/kkg  (b/ 1. 000  b)o< 
product 


Cadmuit'.. 
Chromum.. 

Laad 

Zinc 


0.000939 

X)00g39 
000639 

.000939 


0000313 
000313 
000313 

.000313 


•ThekmHaliona  tor  CKtmum  apply  only  to  c«»ntwn  aoM- 


§  420. 1 24    New  source  performance 
standards. 

The  discharge  of  wastewater 
pollutants  from  any  new  source  subiect 
to  this  subpart  shall  not  exceed  the 
standards  set  forth  below. 

(a)  Galvanizing. 

(1)  Strip,  sheet,  and  miscellaneous 
products  without  fume  scrubbers. 

Subpart  L 


Pollutant  or  poRutam  property 


New  aourca  parlormanca 
'Slandtfds 

Average  of 

Maximum  lor      '^' "iS** 

any  one  day 
'         "'      oonsaculw* 

days 


Kg/kkg  (b/ 1. 000  b)ol 
product 

TSS 0.02504  0  00938 

04G .00626       

Omnnun .0001876  .0000626 

!-•«« 0001878  .0000626 

Zinc 0001878  .0000626 

pH— WMhin  the  range  of  6.0  to  9.0. 


(2)  Strip,  sheet,  and  miscellaneous 
products  with  fume  scrubbers. 


Subpart  L 


standards 


Polkilani  or  pollutant  property 


Maximum  lor 
any  one  day 


Average  ol 
daily  values 

(or  30 
consecutive 

days 


TS8... 
OSQ.. 


Lead.„ 


Zinc 

pH— WWin  tic  range  a>  60  to  9  0 


Kg/kkg  (lti/1.000  b)  ol 
product 

003339  0.0125 

.00835        

0002504  .0000635 

0002504  0000835 

0002504  0000835 


(3)  Wire  products  and  fasteners 
without  fume  scrubbers. 
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S«M>partL 


Poiiulani  or  potlutant  prop  Kly 


TSS 

04G   

Chromium.. 

Lead -.... 

Ztnc 


pH— wurim  the  range  of  6  )  lo  9.0. 


New  source  performarKe 
standard* 

Average  of 

Ma-mum  (or     '*&,"'!!,"*' 

■^o^"^"      conSecuUve 
days 


Ks/kkg(lb/t.000  lb)  of 
product 


0.1002 


003752 


.02504        

.0007512  0002504 

.0007512  0002504 

.0007512  0002504 


(4)  Wire  producjts  and  fasteners  with 
fume  scrubbers. 

S<ibpartL 


Poiiutanl  or  pollutant  prop  irly 


TSS 1 a  1252 

04G _ ._.  .0313 

Chromium : 000939 

Lead - - 000939 

Zinc 000939 

pH— Witllin  irw  range  of  •)  lo  90. 


(b)  Terne  coatirg. 

(1)  Without  fumiB  scrubbers. 

StibpartL 


New  source  performance 
standards 

Average  of 
Maximum  for  (or  30 

•nyooeday     eo„Secut.ve 
days 


Kg/kkg  |1b/1.000  lb)  o* 
product 


O04«9 

000313 
.000313 
000313 


Poiiuiant  or  ponulam  prop  ny 


TSS 

04G  - 

Chromium. .„ , 

Lead 

Zinc _ 

pH— Within  t»  range  of  6^  to  9.0. 


(2)  With  fume  scrubbers 
S<l>part  L 


Pollutant  or  pollutant  prop  sty 


TSS        003339 

040     „_.         .00835 

Owomium 0002504 

Lead 0002504 

Zmc _. 0002504 

pH— Wiihn  the  range  of  4o  U  90. 


New  source  performance 
standards 


Maximum  for 
anyone  day 


Average  ol 
daily  values 

(or  30 
consecutive 

days 


Kg/kkg  (1b/1.000  lb)  ol 
product 


002504 


000938 


.00626       

.0001878  0000626 

.0001878  0000626 

.0001878  0000626 


ftew  source  performance 
standards 


Average  of 

=^°"*'^'      con?;^ 
days 


Kg/kkg  (lb/1.000  lb)  of 
product 


O0125 


.0000835 
0000835 
0000835 


(c)  Other  coatings. 
(1)  Strip,  sheet,  and  miscellaneous 
products  without  fume  scrubbers. 

Subpart  L 


Pollutant  or  polkitanl  property 


urce  performanc* 
atandards 

Average  of 
Maximum  for     '^"S^ 
o^ootoav     consecuthr. 
days 


Kg/kkg  (t)/1.000K))  of 
product 


TSS 0.02504  000936 

OaO 00626       

Cadmium" 0001878  .0000626 

Chromium 0001878  0000626 

Lead.. 0001878  0000626 

rmc _ .0001878  0000626 

pH— Within  the  range  of  6.0  to  90. 


*The  Kmilalions  for  cadmium  apply  only  to  cadmium  coat- 
ing operations 

(2)  Strip,  sheet,  and  miscellaneous 
products  with  fume  scrubbers. 


Subpart  L 


New  source  performance 
standards 

Polluunt  or  p<.,utan,  property      ^^^^^     ^^^ 

-^°^<i>»     consecutive 
days 

Kg/kkg  (1b/1,000R>»  of 
product 

TSS 0.03339  O0125 

0«G „ 00835       

Cadmium' _ 0002504  0000835 

Chromium _ 0002504  0000835 

Lead _ __ _ 0002S04  0000835 

Zmc _ 0002504  0000635 

pH— Within  the  range  of  60  to  9.0 

'The  limitalions  (or  cadmnim  apply  only  to  cadmium  coat- 
ing  operations 

(3)  Wire  products  and  fasteners 
without  furhe  scrubbers. 

Subpart  L 


New  source  performance 

standards 


P<..„,an,  or  polluun,  property      ^^^  ^      ^^ 

any  one  day      consecutive 
days 


TSS 

0«G 

Cadmium'.. 
Chromium.. 

Lead 

Zinc 


Kg/kkg  (lb/ 1.000  lb)  of 
product 

01002  0.03752 

.02504        

.0007512  0002504 

.0007512  .0002504 

.0007512  0002504 

.0007512  0002504 


pH— Within  the  range  of  6.0  to  90 


'The  limitations  for  cadmium  apply  only  to  cadmium  coat- 
mg  operalioos 

(4)  Wire  products  and  fasteners 
without  fume  scrubbers. 


Subpart  L 


Newaource 


urce  performance 
standard* 


PoMutant  or  pollutani  property 


Average  of 
Maximum  lor     '^'i^'^ 
•^o^<'*y     cortsacuiivs 
days 


Kg/kkg  (ft/1.000  lb)  of 
product 


TSS 

o«a.~ 

Cadmium'.. 
Chromium.. 


Zinc 

pH— Within  the  range  of  6.0  10  90 


01252 
0313 
000939 
000939 
000839 
000939 


00469 

000313 
000313 
000313 
000313 


*  The  imitations  tor  cadmium  apply  only  to  cadmium 
coatmg  operation* 


§  420.125    Pretreatment  standards  (or 
existing  sources. 

Except  as  provided  in  40  CFR  403.7 
and  403.13,  any  existing  source  subject 
to  this  subpart  which  introduces 
pollutants  into  a  publicly  owned 
treatment  works  must  comply  with  40 
CFR  Part  403  and  achieve  the  following 
pretreatment  standards  for  existing 
sources. 

(a)  Galvanizing.  (1)  Strip,  sheet,  and 
miscellaneous  products  without  fume 
scrubbers. 

Subpart  L 


PolljtanI  or  pollutani  property 


Pretreatment  Mandards  for 
existing  sources 

Average  of 
Maximum  daily  vah>es 
•or  any  one  tor  30 

day  consecutive 

days 


Kg/kkg  (lb/ 1.000  lb)  ol 
product 

Chromium 0.0001878       00000626 

Lead - .0001878         ,0000626 

ZklC 0001878  0000626 


(2)  Strip,  sheet,  and  miscellaneous 
products  with  fume  scrubbers. 


Subpart  L 


Pollutant  or  pollutant  property 


Pretreatment  slandartls  lor 
exisling  sources 

Average  of 
Maximum       daily  values 
lor  any  one  for  30 

day  consecutive 

days 


Kg/kkg  (lb/1  000  lb)  of 
product 

Chromium 0.0002504        0.0000635 

Lead :...,.-        .0002504  0000835 

Zinc - „ 0002504  0000835 


(3)  Wire  products  and  fasteners 
without  fume  scrubbers. 
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Subpart  L 


netreatmem  sundard*  lor 
•nsiing  lourca* 


PoMarHo.po»ul.o.prop«r^.       „,,„^       iSTXS 
Kx  anyone  tor  30 

day  conaaculiv* 


Kg/kkg  (b/1.000  to)  ol 
product 

ChcomHim 0.0007S12        0  0002504 

L«»d „ .0007512  00025M 

anc _....       .0007512  0002504 


(4)  Wire  products  and  fasteners  with 
fume  scrubbers. 

Subpart  L 


"  Prelraatmenl  tlandanli  tor 

enaUng  aourcea 

P<*«»,.o.po.loun,  property        j^,,^,^       ^ISTtSuli 
for  any  one  tor  30 

day  consecutive 

, «««y» 

Kg/kkg  (to/ 1.000  lb)  or 
prodtJCl 


Ctiromiwn 0.000939  0.000313 

LeaC '      000939  000313 

a* „ .000939  .000313 


(b)  Terne  coating.  (1)  Without  fume 
scrubbers. 


Subpart  L 


ftetreatmem  standards  tor 
existing  sources 

Polk*int  or  poltotant  property         ^^^^^^^^       S^Z^ 
.  lor  any  one  tor  30 

day            consecutive 
_ - days 

Kg/kkg  (lb/1.000  lb)  of 
> "  product 


Zinc 


0  0001878        00000626 
0001878  .0000626 

.0001878  0000626 


(2)  Vjith  fume  scrubbers. 
ll  Subpart  L 


M  Prelreatment  standards  tor 

Im  existing  sources 

Po«ulani  Or  poButani  property         u. .f  T*"?  "^ 

.~  ...  ■,,~  ,         Maximum       daily  vakies 

lor  any  one  tor  30 

day  consecutive 

days 

Kg/kkg  (lb/1.000  lb)  o» 
product 


ChroflDiiin^ 0.0002504        0.0000635 

Lead..-..^ 000250^  0000835 

Zinc — 2*^— 0002504  0000635 

— i'.^- — 

(c)  Cfiher  coasting.  (1)  Strip,  sheet,  and 
miscellaneous  products  without  fume 
scrubbers. 


SubpartL 


ftafraatment  ttartdards  tor 


PoMutanlor  poamanl  property 


Average  of 
Maxtmum  daiy  vatoas 
•or  any  one  tor  30 

day  oonsacutwe 


Kg/kkg  Ob/ 1. 000  l>)ol 
product 

Cadmium' 0.0001878  0.0000626 

CSvomium.  „ 0001878  .0000626 

La»tf - 0001878  0000626 

2>r<0 ; .0001878  0000626 

'The  NrnttaUorw  lor  cadmium  apply  only  to  cadmium  coat- 
ing operations 

(2)  Strip,  sheet,  and  miscellaneous 
products  with  fume  scrubbers. 

SubpartL 

Pretrealmeot  standards  tor 
exisbng  sources 

Ponutamo-potlutan,  property         „,^„^„       ^i^Tk.« 
loi  any  one          tor  30 
day           coriMCutive 
ttoya 

Kg/kkg  (to/ 1.000  to)  of 
product 

Cadmium* „...      0.0002504  00000635 

Chromium 0002504  0000835 

Laad 0002504  0000835 

Zinc „ .0002504  .0000635 

•The  limitations  tor  cadmium  apply  only  to  cadmwm  coat- 
ing operations. 

(3)  Wire  products  and  fasteners 
without  fume  scrubbers. 

SubpartL 

Prelreatment  standards  lor 
existing  sources 

Pollutani  01  polkJtani  piopeny         .,  .^*?'"9? "' 

'        Maximum  daily  vakies 
lor  any  one  (or  30 

day  consecutive 


Kg/kkg  (lb/ 1.000  to)  of 
product 

Cadmium* 0.0007512  0.0002504 

Ctwomium _ 0007512  0002504 

Lead 0007512  0002504 

Zinc 0007512  .0002504 


'The  limitations  lor  cadmium  apply  only  to  cadmium  coat- 
ing operations 

(4)  Wire  products  and  fasteners  with 
fume  scrubbers. 

SubpartL 


Pollutant  01  pollutant  properly 


Pretreatment  standards  tor 
existing  sources 

Average  of 
Maximum  daily  values 
•or  any  one  lor  30 

day  consecutive 

days 


(Cadmium'.. 
Ovomlum 

Lead 

Zinc 


Kg/kkg  (to/ 1.000  to)  of 
product 

0X)00939  0  000313 

XI00939  000313 

.000939  .000313 

.000939  .000313 


'The  kmitatons  toi  cadmum  apply  only  lo  cadmium  coal 
tog  opemsona. 


§420.126    Pretreatment  atandardt  for  n«w 
aourcas. 

Except  as  provided  in  40  CFR  S  403.7. 
any  new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources. 

(a)  Galvanizing. 

(1)  Strip,  sheet,  and  miscellaneous 
products  without  fume  scrubbers. 

SubpartL 

Pretreatment  standards  lor 
new  aouroat 


Poltoiant  or  poSutam  property 


Average  of 
Maximum       da«y  vakjes 
tor  any  one  toi  30 

day  consecutive 


K«/kkg  flb/1.000  to)  of 
product 


Chfomsan.. 


Zinc.. 


00001678 
.0001878 
MOIST! 


0  0000626 
0000626 


(2)  Strip,  sheet,  and  miscellaneous 
products  with  fume  scrubbers. 


SubpartL 


fVeteatnienl  standards  tor 
nam  aouroat 


Poikitani  01  pollutant  propety 


Average  of 
Maximum  daily  vatoet 
loi  any  one  for  30 


Kg/kkg  (to/ 1.000  to)  o< 
product 

Chromium 0.0002S04        00000835 

l-e»<« — 0002504  000063S 

Zinc 0002504  0000635 


(3)  Wire  products  and  fasteners 
without  fume  scrubbers. 

SubpartL 


PoNulant  or  poMam  property 


Average  of 

Waonum        da4y  vetoes 
lot  any  one  ^      lor  30 
day  consecutive 

days 


Kg/kkg  (lb,  1.000  to)  of 
product 


Chromium 

Lead 

Zinc 


00007S12 
0007512 
0007512 


00002S04 
0002504 
0002504 


(4)  Wire  products  and  fasteners  with 
fume  scrubbers. 


1906 


Federal  Register  /  Vol.  46,  No.  4  /  Wednesday,  fanuary  7.  1981  /  Proposed  Rules 


StilipartL 


Poiiuid"!  or  ooautant  props  ly 


Lead 

Zmc   


(b)  Terne  coating.  [\]  Without  fume 
scrubbers. 


Pr«trMtm«nt  Mandard*  lor 


Maximum 
lor  any  one 


Attangaol 
dady  valuaa 

lorio 
contacuSva 


Kg/kksflb/IOOOtolal 
product 


0.000939 
000939 

.000939 


Slid 

ipartL 

Pr»treatm«nt  ttandarda  lor 
naw  lourca* 

^sDutam  or  poKutant  prop* 

^                          Avaragaof 
V        Maximuni       daily  valuas 
lor  any  one          lor  30 
day           conteculne 
dayi 

Kg/kkg  (lb/ 1.000  t»  ol 
product 

Cnroonum 

((>t4             

0.0001878        0  0000626 

0001878       sxaoext 

Zne 

0001878          .0000626 

(2)  With  fume  scimbbers. 
Sutyart  L 


Poiiuiani  Of  ooUutam  propei  v 


C^omium 
Lead— 

Zinc 


(c)  Other  coating  j 
miscellaneous 
scrubbers. 


(1)  Strip,  sheet,  and 
products  without  fume 


Sut  part  L 


Pollutant  or  pollutani  propel  ly 


Cadmium' 
Chromun  . 

Lead 

Zmc 


(2)  Strip,  sheet,  a 
products  with  fume 


Pralraatment  standards  lor 
new  source* 

Average  of 
Maximum  daily  values 
lor  any  one  lor  30 

d^r  consecutive 

day* 


Kg/Kltg(lb/1.000K»o« 
product 

0.0002S04        00000635 

.0002504  0000835 

.0002504  0000835 


Pretreatment  standards  lor 
new  sources 


Average  of 
Maximum        daily  values 
tor  any  one  lor  30 

day  consecutive 

days 

Kg/kkg  |l>/ 1.000  lb)  ol 
product 

0  0001878  0  0000626 

.0001878  00006?6 

.0001878  0000626 

.0001878  .0000626 


I  The   hmttations   lor   cac  nium   apply   only    to   cadmium 
coating  operations 


id  miscellaneous 
scrubbers. 


0.000313 
000313 
000313 


Sul>partL 


new  source* 


Poiulani  or  poMutam  property 


Maximum 
lor  any  one 


Avwaoaol 

da*y  vakM* 

lor  30. 

OOOMCUltVV 


Cadmium* 
C^tromiufn . . 

!    Lead 

Zmc 


Kg'kkg  (lb/1.000  (»al 
product 


00002504 
.0002904 
«002S04 
0002S04 


I  The  invtalion*  lor  cadmium  apply  orty  IP 
coabng  operations 

(3)  Wire  products  and  fasteners 
without  fume  scrubbers. 


Sut>part  L 


Pollutani  or  DOfliXaM  properly 


Pretreatment  standard*  tor 
new  source* 

Average  o< 

Maximum       daily  value* 
lor  any  one  lor  M 

diV  conaecuBva 


Cadmimi'. 
CtvomuM.. 


Zine. 


Kg/kkg  (lb/ 1.000  lb)  ol 
product 

0.0007512  0.0002S04 

.0007512  0002504 

.0007512  0002504 

A)075I2  .0002504 


■  The  limitation*  tor  cadmium  apply  only  M  cadmiuni 
coaling  operation* 

(4)  Wire  products  and  fasteners  with 
fume  scrubbers 

Subpart  L 


I  ipiaaiiiieiR  lunaara*  lor 


PoMulanl  or  ooNutant  properly 


Average  of 
Maximum       daily  vakM* 
lor  any  one  lor  M 

day  concecutiv* 

days 


Kg/kkg  (t>/ 1.000  til  ol 
product 


Cadmium" 
Chromium.. 

Lead.„ 

Zmc 


0.000039 
XI00939 
J>00939 
000939 


0000311 
000313 
000313 
.000313 


'  The  imitations  for  cadmium  apply   only  to  cadmium 
ooating  operations 


§  420. 1 27    Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  conventional 
control  technology. 

Except  as  provided  in  40  CFR  125.30- 
.32,  any  existing  point  source  subject  to 
this  subpart  must  achieve  the  following 
effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best 
conventional  control  technology. 

(a)  Galvanizing.  (1)  Strip,  sheet,  and 
miscellaneous  products  without  fume 
scrubbers 


SubparIL 


BCT  aMuerN  Imilabon* 


Poautam  or  polulant  property 


Average  of 
(MyvahiM 
tor  any  or>e  Iar30 

<toy 


Kg/kkg  |»/1.000  tot  at 
produd 


TSS 

MO 

pH— wwtn  *»  rang*  el  6.0  is 


002504 
00626 


000936 


(2)  Strip,  sheet,  and  miscellaneous 

products  with  fume  scrubbers 


SCT 


AHraraga  ef 
PoOular*  or  poMant  property         Maximum       daily  value* 
lor  any  one  lor  30 


Kg/kkg  (t>/1.00Q  to)  of 
product 

TSS nxBoat       001251 

OSQ 00635 

pH-WWim  tie  rwig*  ol  6  0  to  9  0 


(3)  Wire  products  and  fasteners 
without  fume  scrubbers. 


Sui>partL 


8CT  allluani  imrtaVona 

Average  ol 
PoHulBnl  or  poNutanl  property         Maximum        daily  vaAie* 
tor  any  one  lor  30 

day  consecuHvo 

days 


Kg/kkg  (to/l  000  to)  ol 
product 


TSS _ „ o.ioae 

o«o _         sa» 

pH— Withm  the  rwige  ol  6.0  to  9i>. 


(4)  Wire  products  and  fasteners 
without  fume  scrubbers. 


0.03752 


SubpartK 


BCT  effluent  imitatiorv 


Averaged 
PoHulant  or  polutkm  property         Manmuro       daiy  values 
lor  any  one  for  30 

day  consecutr/e 

days 


Kg/kkg  lb/ 1 /MO  tolol 
product 


TSS 0.12S2 

04G 0313 

pH— Within  me  range  ol  ai)  to  9.0 


(b)  Terne  coating. 

(1)  Without  fume  scrubbers. 


0.0469 
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Subpart  L 

SubpartL 

AvwagTo* 
Poluunt  o>  po«utant  propwiy        Manmum       dMy  vakiM 
•or  any  on*         tor  30 
dcy           oonMoiAv^ 

BCT  affluam  hmNalofW 

Average  el 

Pollutant  o.po«ui*nip,ope..»      „,„„^  ,„     O^-jyvjto*. 

Ka/i<iign>/i.oooti)ai 

pnxSud 

Kg/kkg  (to/1000  to)  ol 
product 

TS8 _ 0.J7S0             0.12S0 

0«0... 112S               .0378 

TS8. — 0.1S04               0.0752 

Ota „           0A2SO4    

pH-WUNn  VI*  rang*  ol  6.0  M  t A. 

(2)llvilh  fume  scrubbers. 
Subpart  L 

(4)  Wire  products  and  fasteners  with 
fume  scrubbers. 

Subpart  L 

1 

B^i  affkisnl  winalioiia 

Po«uUn4  or  polMwD  propwty         Uurmum       dMy  vahiM 
tor  any  on*          Mr  30 
day          conaicmin 

Average  ol 
PolkAani  or  pooulam  property        Maximum       daily  vakje* 
lor  any  one         lor  30 
day          conaaouDva 
day* 

Kg/kkg  (0/1,0001))  of 
product 

Kg/kkg  (to/1000  to)  ol 
product 

TSS „ _     _          003339            0  012S1 

TSS.._ 2  438              0.8125 

0*0 .'. 0731              0.2438 

0»0  .  ._# _ ,0063$    

pM-WfUn  M  range  of  6.0  to  9.0. 

(c)  Qther  coatings. 
(l^trip,  sheet,  and  miscellaneous 
products  without  fume  scrubbers. 

Subpart  L 

(FK  Doc.  81 -m  nii-d  1-6-81  ;B:4S  ami 
anXINO  COOC  6«60-2*-«l 

'*                                       BCT  •fOuam  imiMtont 

<                                     

i  '                                                         Average  ol 
Po«ulaM  or  poOmanl  properly         Maximum       daly  vakM* 
tor  any  one          tor  30 
d^f          oonaaeiikfV 

t 

;;.^                                       Kg/kkg  «b/1 .000  t>)  ol 
"V                                                 product 

TSS....*... — oxan         ox>i68 

OSG J __ xntM 

pH-WNhin  ti*  rang*  dto  to  9  0. 

(21  Strip,  sheet,  and  miscellaneous 
products  with  fume  scrubbers. 

Subpart  L 

BCT  aMuenl  kmMattont 

Average  0) 
POIUanl  or  podulanl  propOTty        Manmum       da«y  value* 
tor  any  one           tor  30 
day            contacutive 
>-                                         day* 

« 

Kg/kkg  (to/1000  to)  ol 
product 

TSS 0.03339            0.01251 

0»G...   .^ X)063S   _ 

t 

(3)  Wire  products  and  fasteners 
without  fume  scrubbers. 

« 

i 

\ 

UMI 


I 


i 
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January  7,  1981 


Part  III 


Environmental    ^ 
Protection  Agency 

Control  of  Air  Pollution  From  New  Motor 
Vehicles  and  New  Motor  Vehicle  Engines; 
Particulate  Regulation  for  Heavy-Duty 
Diesel  Engines 
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ENVIRONMENTAL  PROTECTION 
AGENCY 


40  CFR  Part  86 

[Docket  No.  A-60t18;  AMS-FRL-1628-7] 

Control  of  Air  Pollution  From  New 
Motor  Vehicles  and  New  Motor  Vehicle 
Engines;  Particulate  Regulation  for 
Heavy-Duty  Die»el  Engines 

agency:  Environmental  Protection 

Agency. 

action:  Proposeti  rule. 


SUMMARY:  The  proposed  regulation 
would  establish  i  standard  for  the 
emission  of  particulate  matter  from 
heavy-duty  diese  1  engines. '  Beginning 
with  the  1986  model  year,  this  standard 
would  be  0.25  gr^m  per  brake 
horsepower-hour  (g/BHP-hr)  (0.093  gram 
per  megajoule  (g/MJ)).  Although  this 
standard  represaits  about  a  two-thirds 
reduction  in  particulate  emissions  from 
uncontrolled  levels,  it  is  judged  feasible 
without  increasing  emissions  of  nitrogen 
oxides  (NOx).  The  proposed  regulation 
would  also  amenjd  the  emission  testing 
regulations  at  40JCFR  Part  86  to 
establish  procedures  for  the 
measurement  of  particulate  emissions 
from  new  heavy-iiuty  diesel  engines  to 
determine  compliance  with  the 
particulate  emission  standard.  In 
addition,  this  regjiation  would 
incorporate  comjliance  testing  of 
production  heavj  -duty  engines  for 
particulate  emissions  under  the 
Selective  Enforce  ment  Auditing  (SEA) 
program  beginnii  g  with  the  1986  modal 
year. 

In  a  related  rulemaking  action,  EPA 
will  soon  proposd  a  revised  NOx 
emission  standar  j  for  these  same 
heavy-duty  diesn  s,  along  with  revised 
NOx  emission  standards  for  light-duty 
trucks  and  heavy-duty  gasoline  engines 
for  1986  and  latei  model  years.  In  order 
to  ensure  that  the  se  two  proposals  are 
mutually  compat  ble,  EPA  will  restrict 
the  degree  of  NO<  emission  reduction 
required  from  hei  ivy-duty  diesels  to  that 
which  is  attainable  with  the  proposed 
particulate  stand  3rd  in  effect.  This 
relationship  betw  een  the  two 
rulemaking  actions  affecting  heavy-duty 
diesels  is  outlined  in  greater  detail  later 
in  the  section  ent  tied  Technology. 
DATES:  Pvblic  He  aring:  There  will  be  a 
public  hearing  ori  the  provisions  of  this 
proposed  regulation  approximately  45 
days  after  public ition  of  this  document. 
The  exact  time  ai  id  place  will  be 


'  A  heavy-duty  dio 
used  lo  power  a  hcav 
the-road  vehicle  who^ 
exceeds  8300  pounds 
45  square  feel. 


S'l 


engine  is  any  diesel  engine 
duly  vehicle,  which  is  an  on- 
gross  vehicle  weight  rating 
whose  frontal  area  exceeds 


announced  at  a  later  date  in  a 
subsequent  Federal  Register  notice. 

EPA  will  consider  all  written 
comments  received  on  or  before  the  30th 
day  following  the  public  hearing.  EPA 
requests  that,  to  the  extent  possible, 
comments  be  submitted  prior  to  the 
hearing. 

ADDRESSES:  Interested  persons  may 
submit  written  comments  to  the:  Central 
Docket  Section  A-130,  West  Tower 
Lobby  Gallery  1,  U.S.  Environmental 
Protection  Agency,  Attn:  Docket  No.  A- 
80-18,  401  M  Street  SW,  Washington. 
D.C.  20460.  Also,  EPA  requests  that 
commenters  forward  five  copies  to  U.S. 
Environmental  Protection  Agency,  Attn: 
Director.  Emission  Control  Technology 
Division,  2565  Plymouth  Road,  Ann 
Arbor,  MI  48105. 

Copies  of  materials  relevant  to  this 
rulemaking  action  are  contained  in 
Pubhc  Docket  No.  A-80-18  at  the  U.S. 
Environmental  Protection  Agency, 
Central  Docket  Section,  West  Towej 
Lobby  Gallery  1,  401  M  Street,  S.W.. 
Washington,  D.C.  20460.  The  Central 
Docket  Section  is  open  to  visitors 
Monday  through  Friday  from  8:00  a.m.  to 
4:00  p.m.  (As  provided  in  40  CFR  Part  2 
the  Agency  may  charge  a  reasonable  fee 
for  copying  services.) 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  A.  Rykowski,  Environmental 
Protection  Agency,  2565  Plymouth  Road, 
Ann  Arbor,  MI  46105,  Telephone:  (313) 
66&-4339  (FTS)  374-8339. 
SUPPUEMENTARY  INFORMATION: 
Comments  and  the  Public  Docket: 
During  final  rulemaking  EPA  will 
consider  all  written  comments  received 
on  or  before  the  30th  day  following  the 
public  hearing.  EPA  requests  that,  to  the 
extent  possible,  comments  be  submitted 
prior  to  the  hearing.  EPA  will  keep  the 
record  of  the  public  hearing  open  for 
submission  of  rebuttal  and  other 
information  following  the  close  of  the 
hearing  until  the  above  mentioned  date. 

It  is  EPA's  intention  to  assure  all 
interested  parties  an  opportunity  to 
study  all  information  which  may  become 
the  basis  for  EPA's  final  action  in  this 
proceeding.  Accordingly,  the  Agency 
will  not  consider  in  this  rulemaking  any 
material  which  cannot  be  made  publicly 
available.  Parties  who  wish  to  submit 
information  in  response  to  this  Notice  of 
Proposed  Rulemaking  are  cautioned  that 
EPA  will  not  consider,  but  will  return  to 
the  commenter,  any  comments  which 
are  claimed,  in  whole  or  in  part,  to  be 
confidential. 

Authority:  Statutory  authority  and  mandate 
for  this  action  are  provided  under  Sections 
202.  206  and  301(a)  of  the  Clean  Air  Act  (42 
U.S.C.  7521,  7525  and  7601).  Section 
202(a)(3)(A)(iii)  of  the  Act  provides  that,  "The 


Administrator  shall  prescribe  regulations 
under  paragraph  (1)  of  this  subsection 
applicable  to  emissions  of  particulate  matter 
from  classes  or  categories  of  vehicles 
manufactured  during  and  after  model  year 
1981  (or  during  any  earlier  model  year,  if 
practicable)."  Section  206(a)(1)  provides,  in 
part,  that  "the  Administrator  shall  lest,  or 
require  to  be  tested  in  such  manner  as  he 
deems  appropriate,  any  new  motor  vehicle 
...  to  determine  whether  such  vehicle  .  .  . 
conforms  with  the  regulations  prescribed 
under  Section  202  of  this  Act."  Section  301(d| 
provides,  in  part,  that  "the  Administrator  is 
authorized  to  prescribe  such  regulations  as 
are  necessary  to  carry  out  his  functions  under 
this  Act." 

Background:  Despite  significant  gains 
made  in  the  control  of  total  suspended 
particulate  (TSP)  emissions  from 
stationary  sources,  there  are  still  many 
air  quality  regions  which  are  not  able  to 
meet  the  primary  National  Ambient  Air 
Quality  Standard  (NAAQS)  for  TSP  of 
75  micrograms  per  cubic  meter.  As 
diesel  engines  continue  over  time  to 
power  an  even  greater  portion  of  the 
nation's  heavy-duty  vehicles  (on-the- 
road  trucks  and  buses  whose  gross 
vehicle  weight  rating  exceeds  8,500 
pounds],  their  contribution  to  ambient 
levels  of  total  suspended  particulate 
(TSP)  will  increase  over  levels  that  are 
already  significant.  Current  heavy-duty 
diesels  emit  more  than  twice  the 
particulate  per  mile  emitted  by  heavy- 
duty  gasoline  engines  operated  on 
leaded  gasoline.  Beginning  with  the  1984 
model  year,  heavy-duty  gasoline  engines 
will  for  the  most  part  be  equipped  with 
catalysts  in  order  to  comply  with 
stringent  standards  for  hydrocarbons 
and  carbon  monoxide.  These  engines 
will  then  be  operating  on  cleaner 
burning  unleaded  gasoline  and  their 
particulate  emissions  will  decrease  by 
95-98  percent.  Thus,  without  regulation, 
heavy-duty  diesels  will  emit  40-100 
times  the  particulate  emitted  by  these 
1984  and  later  model  year  gasoline 
engines.  Also,  due  to  the  extremely  low 
levels  of  particulate  emissions  expected 
from  future  heavy-duty  gasoline  engines. 
EPA  does  not  plan  to  propose  a 
particulate  emission  standard  for  these 
engines.  Table  1  lists  particulate 
emission  levels  from  some  heavy-duty 
diesels  currently  being  used. 

If  current  trends  continue.  EPA 
expects  the  use  of  diesel  engines  in 
heavy-duty  vehicles  to  increase 
dramatically  over  the  next  15  years. 
While  diesel  engines  currently  power 
about  one-third  of  all  new  heavy-duty 
vehicles  sold  in  the  U.S.,  EPA  expects 
this  percentage  to  increase  to  57-69  . 
percent  by  1995.  This  move  toward  more 
diesels  will  increase  nationwide 
particulate  emissions  from  heavy-duty 
diesels  to  an  estimated  218,000-266.000 
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metric  tons  per  year  by  1995.  Urban 
aread  would  be  the  most  heavily 
affeclipd  by  these  emissions.  Ambient 
particulate  levels  from  heavy-duty 
diesels  alone  would  reach  2-7 
micrograms  per  cubic  meter  (annual 
geometric  mean)  in  cities  such  as 
Chicago.  Los  Angeles.  New  York,  and 
Dallas.  Somewhat  lower  levels  of  2-5 
micrograms  per  cubic  meter  (annual 
geometric  mean)  would  occur  in  smaller 
cities  such  as  St.  Louis,  Denver,  and 
Phoenix.  These  levels  would  occur  over 
large-scale  areas  within  these  cities. 
Additional  particulate  levels  of  5-6 
micrdgrams  per  cubic  meter  (annual 
geometric  mean)  would  be  expected  in 
localised  areas  within  90  meters  of  very 
busyroadways. 

Table  1 


Pwile- 


Engine' 


BHP- 


Num- 
ber o( 


1978  Caierpfllar  3206 

1979  Olerpillar  3436  (Famcty  10) 

1979  caterpillar  3406  (Famly  16) 

1976  Ciioimins  NTC-3S0 _ - 

1979  Cwnmins  NTC-350  "BiB  C«m"_ 

1979  Crtmrrww  NTCC-350 

1979  Cummins  NTC-290 

1979  Cummins  VTB-903* 

NO.  1  Fuel 


NO.  2  Fuel 

1978  OOA  6V-92T 

197B  DOA  8V-71N* 

No  1  Fuel 

No  2Fuo(..„ 

1979  DO*  8V-71TA. 

1979  DOA  6V-92TA'8g 

N».  1  Fuel 

N0k  2  Fuel 
1979  DOA  6V-92TA  IO9.I 

1979  IMC  OTI-4668 _., 

1979  IHC  OT-466 

1979  Mack  ETAZ(B)673A.. 

1980  M«a  ETSX-676 

—    -    -f 


0.79 
.37 
.52 
.60 
.40 
.30 
.58 

Si 
37 
.54 

.69 
.79 
.38 

.48 
.55 
.54 
.36 
.53 
.58 
.63 


-     'Engines  operated  on  No    2  fuel  aicepl  where  noted 

A  description  of  the  standard  being 
proposed  follows  together  with  a 
description  of  the  technological, 
environmental  and  economic  impacts  of 
this  regulation.  Following  these  topics 
are  discussions  of  1]  the  alternatives 
exanjined  by  EPA,  2)  the  major  areas  of 
the  c'nrrent  Federal  Test  Procedure  that 
would  be  changed  by  the  proposed 
particulate  test  procedures,  3)  the 
alternative  particulate  measurement 
techniques  considered  for  the  Federal 
Test  Procedure,  and  4)  the  major 
differences  between  the  proposed  lest 
procedure  and  that  contained  in  EPA's 
Draft  Recommended  Practice  of  April 
1979. 

Proposed  Standard:  The  proposed 
particulate  standard  for  heavy-duty 
diesel  engines  is  0.25  gram  per  brake 
horsepower-hour  (g/BHP/hr)  (0.093  gram 
per  megajoule  (g/MJ))  beginning  with 
the  1986  model  year.  Heavy-duty  diesel 
engines  must  also  continue  to  meet  the 


appropriate  gaseous  emission  standards 
for  hydrocarbons  (HC),  carbon 
monoxide  (CO),  and  oxides  of  nitrogen 
(NO')  and  smoke  standards. 

The  proposal  does  not  affect  the 
current  certiHcation  or  selective' 
enforcement  audit  (SEA)  processes.  It 
does,  however,  modify  test  procedures 
to  provide  for  particulate  measurement. 
As  manufacturers  of  heavy-duty  diesels 
must  currently  follow  these  procedures 
to  demonstrate  compliance  with  gaseous 
emission  and  smoke  standards,  the 
same  will  hold  true  for  this  particulate 
standard.  The  use  of  a  full  useful-life 
deterioration  factor,  the  use  of  a  10 
percent  acceptable  quality  level  for  SEA 
and  the  certification  engine  selection 
criteria  will  all  apply  to  this  particulate 
standard  as  they  will  for  the  HC.  CO, 
NO,,  and  smoke  standards.  However, 
because  the  proposed  test  procedure 
will  provide  both  particulate  and 
gaseous  emission  values  simultaneously, 
EPA  does  not  expect  this  proposed 
particulate  standard  to  increase  the 
number  of  engines  requiring  testing  for 
either  certification  or  SEA. 

Technology:  The  Clean  Air  Act  as 
amended  in  August  1977  requires  heavy- 
duty  diesel  particulate  emission  control 
based  upon  control  technology  which 
the  Administrator  determines  will  be 
available  for  the  model  year  to  which 
such  standards  apply.  Due  consideration 
must  also  be  given  to  cost,  noise,  energy, 
and  safety.  The  0.25  g/BHP-hr  (0.093 
g/M])  standard  being  proposed  today 
fulfills  these  requirements. 

EPA  has,  in  the  course  of  developing 
this  proposal,  tested  heavy-duty  diesel 
engines  from  each  of  the  5  major 
manufacturers  in  order  to  determine 
their  particulate  emission  levels:  the 
transient  test  procedure  as  described  in 
the  "Draft  Recommended  Practice  for 
Measurement  of  Caseous  and 
Particulate  Emissions  from  Heavy-Duty 
Diesel  Engines  Under  Transient 
Conditions,"  April  1979,  was  used. 
Together,  the  engines  produced  by  these 
five  manufacturers  account  for 
approximately  97  percent  of  the  heavy- 
duty  diesel  engines  sold  in  this  country. 
The  particular  engines  tested  by  EPA 
represent  the  complete  range  of  engine 
sizes  and  applications  found  in  today's 
fleet  and  account  for  roughly  70  percent 
of  U.S.  sales.  To  date,  this  test  program 
is  approximately  80  percent  complete. 
EPA  does  not  believe  that  delaying  this 
proposal  to  allow  for  the  completion  of 
this  testing  is  necessary  since  1)  testing 
has  already  been  completed  on  3  of  the 
5  major  manufacturers'  engines,  2)  given 
the  representativeness  of  the  tested 
engines  of  the  other  2  manufacturers  and 
the  methodology  used  to  determine  the 
technologically  feasible  engine-out 


particulate  level  (discussed  below),  it  is 
unlikely  that  the  level  of  the  proposed 
standard  would  be  significantly  affected 
by  the  remaining  few  engines,  and  3)  the 
test  program  will  be  completed  before 
promulgation  of  the  final  standard.  If 
changes  to  the  standard  are  warranted 
based  on  this  new  data,  the  comment 
period  will  be  reopened. 

EPA  based  the  level  of  this  proposed 
standard  on: 

1.  An  engine-out  particulate  emission 
level  of  0.41  g/BHP-hr  (0.153  g/MJ): 

2.  A  60  percent  reduction  in  engine-out 
particulate  emissions  from  the 
application  of  trap-oxidizers: 

3.  Over  the  full  useful  life,  an  increase 
in  particulate  emissions  of  up  to  20 
percent  due  to  engine  and  trap-oxidizer 
deterioration;  and 

4.  A  24  percent  allowance  based  on  12 
percent  variability  in  the  particulate 
emissions  of  production  engines  and  a 
10  percent  acceptable  quality  limit  for  a 
Selective  Enforcement  Audit.  These  four 
points  are  discussed  below. 

1.  Engine-Out  Emission  Level 

The  0.41  g/BHP-hr  engine-out 
emission  level  represents  the  level  of 
particulate  emissions  which  EPA  has 
determined  to  be  technologically 
feasible  by  1986  without  the  use  of 
aftertreatment  devices  (i.e.,  trap- 
oxidizers]  and  without  taking  into 
consideration  in-use  deterioration  or 
production  variability.  This  level 
represents  the  average  of  the  set  of 
engines  made  up  of  each  manufacturer's 
lowest  particulate  emitting  model  tested 
by  EPA  on  No.  2  diesel  fuel  (see  Table 
1).  This  approach  was  chosen  from 
among  several  alternatives  because  it 
best  satisfies  the  Clean  Air  Act 
requirements  that  the  standard  "reflect 
the  greatest  degree  of  emission 
reduction  achievable  . . .  giving 
appropriate  consideration  to  the  cost . . . 
and  to  noise,  energy,  and  safety 
factors .  .  .." 

EPA  considered  three  other 
approaches  in  determining  the 
technologically  achievable  level  of 
engine-out  particulate  emissions.  They 
were:  (1)  the  worst  baseline  engine 
(highest  particulate  emission  level).  (2) 
the  lowest  particulate  emission  level 
among  the  tested  engines,  and  (3)  the 
highest  single  emission  level  among 
each  manufacturer's  best  engines. 

The  first  option  would  set  the  feasible 
level  of  engine-out  particulate  emissions 
at  0.79  g/BhfP-hr  (0.29  g/MJ)  (See  Table 
1).  Using  the  engine-out  particulate 
emissions  of  the  "worst"  baseline  engine 
or  vehicle  as  the  starting  point  for 
setting  the  particulate  standard  may  be 
an  appropriate  approach  when  vehicle 
parameters,  such  as  engine  size  or 
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vehicle  weight,  ate  a  significant  factor  in 
the  resulting  level  of  emissions.  This 
approach  was  followed  to  some  extent 
in  setting  the  particulate  emission 
standards  for  ligh|t-duty  vehicles  and 
light-duty  trucks  ^5  FR  14496,  March  5. 
1980).  Particulalejemissions  from  light- 
duty  vehicles  and  trucks  are  directly 
affected  by  such  jiarameters  as  vehicle 
weight  and  engine  size.  EPA  found  that 
the  differences  in  particulate  emissions 
of  baseline  light-cuty  vehicles  were  not 
so  much  the  resul  of  different  design 
features  leading  to  lower  particulate 
levels  that  could  lie  readily  incorporated 
into  other  vehicle  i.  but  rather  the  fact 
that  generally  heavier  vehicles  tend  to 
emit  greater  leveli  i  of  particulate 
emissions.  In  order  to  avoid  setting 
standards  (based  on  the  level 
achievable  by  the  "best"  or  smallest 
vehicles)  that  woi  Id  have  prevented  all 
light-duty  diesels  rom  meeting  the 
standards  except  subcompacts  and 
small  pick-ups  wi  h  small  engines,  the 
Agency  based  the  standards  on  the 
lowest  particulate  level  achievable  by 
the  "worst"  (or  laigest)  diesel-powered 
baseline  vehicle. 

However,  using  the  engine-out 
particulate  emissions  of  the  "worst" 
heavy-duty  engine  as  the  starting  point 
for  setting  the  heai^y-duty  particulate 
standard  would  bu  inappropriate 
because  EPA  couli  find  no  significant 
correlation  betwenn  emissions  and  such 
parameters  as  enj  ine  size  or  type.  In 
fact,  EPA  found  a  baseline  engine  with 
much  lower  emiss  ons  that  was 
comparable  in  terms  of  horsepower  and 
in-use  application  to  the  baseline  engine 
which  had  the  hig  lest  particulate 
emissions.  The  res  ults  of  EPA's 
investigation  suggjst  that  at  least  to 
some  extent  some  engine  design 
features  leading  t(  lower  particulate 
emissions  (from  tie  worst  baseline 
engine)  are  availa  jle. 

Given  these  fine  ings.  EPA  could  not 
determine  that  0.7^  g/BHP-hr 
represented  the  "flreatest  reduction 
achievable  . . ."  and  Option  1  had  to  be 
rejected.  To  do  otl  lerwise  would  have 
ignored  the  reduction  potential  already 
demonstrated  by  (  very  other  engine 
tested  to  date. 

Option  2  would  require  all  engines  to 
reach  an  engine-out  particulate  level 
demonstrated  by  tie  best  of  the  baseline 
engines  tested.  Th  s  level  is  0.31  g/BHP- 
hr  (0.12  g/MJ):  refdr  to  Table  1.  Implicit 
in  the  choice  of  th  s  option  would  be  the 
judgment  that  (1)  ihere  are  no  engine 
design  features  that  have  an  effect  on 
particulate  emissions  which  cannot  be 
readily  incorporated  on  all  other  heavy- 
duty  diesels,  regardless  of  their  size, 
application  (truck  or  bus),  or 


manufacturer,  and  (2)  the  features  would 
produce  exactly  the  same  low 
particulate  emission  level  on  all  engines. 
EPA  has  examined  the  relationship 
between  particulate  emissions  and 
engine  size  or  application  and  has  found 
no  significant  correlation.  Differences 
were  found  in  the  emissions  of  engines 
produced  by  various  manufacturers,  but 
no  evidence  was  found  to  indicate  that 
the  designs  used  to  obtain  low 
emissions  on  some  engines  were  not 
available  to  all  manufacturers. 
However,  EPA  could  not  find  evidence 
that  these  design  features  would  have 
exactly  the  same  en"ect  on  every 
manufacturer's  engines,  unless  each 
manufacturer  would  produce  an  exact 
replica  of  the  lowest-emitting  baseline 
engine.  For  example,  the  primary  cause 
of  the  low  particulate  emissions 
produced  by  the  best  baseline  engine 
may  have  been  an  improved  fuel 
injection  technique  which  is  available  to 
all  manufacturers.  However,  because 
the  fuel  injection  system  is  an  integral 
part  of  the  engine  and  its  efficiency 
could  depend  on  many  other  engine 
parameters  (whose  effect  on  particulate 
emissions  are  not  at  this  time  fully 
understood),  the  only  way  to  determine 
the  effect  of  a  modification  on  a  given 
engine  would  be  to  test  it  on  that  engine. 
While  EPA  could  have  theoretically 
performed  enough  tests  on  a  sufficiently 
large  sample  of  engines  in  an  attempt  to 
demonstrate  that  all  engines  could 
achieve  the  emissions  of  the  best 
baseline  engine,  the  cost  of  such  a 
program  would  be  enormous  and  the 
implementation  of  this  particulate 
standard  would  have  been  postponed  by 
at  least  1-2  years.  This  delay  would  be 
unacceptable  given  the  mandate  of  the 
Clean  Air  Act.  Given  the  available  data, 
a  standard  based  on  Option  2  might  well 
require  the  major  redesign  of  virtually 
all  engine  families  for  compliance  to  be 
assured.  EPA  has  no  basis  for 
supporting  the  contention  that  such  a 
major  redesign  effort  would  even  be 
possible. 

Thus,  if  EPA  chose  this  approach,  it 
would  be  possible  that  a  large  number 
of  engines  might  not  be  able  to  meet  the 
particulate  standard  in  1986.  In  this 
case,  the  affected  manufacturers  could 
only  introduce  these  engines  into 
commerce  if  they  elected  to  pay  a 
nonconformance  penalty  on  each 
engine.  While  EPA  believes  that 
nonconformance  penalties  have  a 
definite  role  to  play  in  the  regulation  of 
heavy-duty  vehicles,  we  do  not  believe 
that  Congress  intended  for 
nonconformance  penalties  to  be  paid  in 
order  for  most  engines  to  be  sold.  Yet 
this  situation  could  arise  under  Option  2. 


Option  3  would  use  as  the  starting 
point  for  setting  the  standard  the  highest 
single  engine-out  particulate  level  from 
the  set  of  engines  made  up  of  each  of  the 
five  major  manufacturer's  lowest 
emitting  engine.  In  other  words.  Option 
3  would  set  the  engine-out  particulate 
level  at  0.58  g/BHP-hr  (0.22  g/M))  (see 
Table  1).  An  examination  of  Table  1 
shows  that  a  full  two-thirds  of  the 
engines  tested  are  already  emitting  less 
particulate  than  this  level.  Thus,  this 
option  involves  the  same  problem  as 
discussed  above  with  Option  1;  it  does 
not  give  adequate  consideration  to  the 
control  technology  already 
demonstrated  by  a  substantial  majority 
of  the  engines  being  produced  today. 
Thus,  while  this  option  might  appear  to 
solve  the  problem  of  Option  2,  that  of 
completely  ignoring  manufacturer-to- 
manufacturer  differences,  it  raises  the 
same  problem  associated  with  Option  1 
and  EPA  had  to  reject  it  from  further 
consideration. 

The  option  chosen  by  EPA,  which 
bases  the  feasible  level  of  engine-out 
particulate  emissions  on  the  average  of 
the  emission  levels  of  the  lowest- 
emitting  engine  from  each  of  the  five 
major  manufacturers,  addresses  the 
problems  presented  by  each  of  the 
previous  three  options  and  best  fulfills 
the  congressional  mandate  to  develop  a 
particulate  standard  which  reflects  "the 
greatest  degree  of  emission  reduction 
achievable  .  .  .  giving  appropriate 
consideration  to  the  cost .  .  .  and  to 
noise,  energy',  and  safety  factors  .  .  ."  It 
takes  into  cohsTderation,  for  example, 
the  ability  of  several  manufacturers  to 
build  engines  which  emit  relatively  low 
levels  of  particulate  (see  Table  1). 
Failure  to  give  adequate  consideration 
to  such  accomplishments  (as  is  the  case 
with  options  1  and  3)  would  be  contrary 
to  the  above  stated  requirements  of  the 
Clean  Air  Act.  Since  4  of  the  5  major 
manufacturers  have  already 
demonstrated  their  ability  to  build 
engines  below  the  0.41  g/BHP-hr  engine- 
out  level  (these  engines  represent 
approximately  20  percent  of  domestic 
sales),  the  cost  or  feasibility  of 
extending  these  techniques  to  other 
engine  families  should  not  be  prohibitive 
and  the  widespread  use  of  non- 
conformance penalties  should  not  be 
necessary — unlike  the  scenario 
presented  by  Option  2.  The  fifth 
manufacturer  should  also  be  able  to 
comply  since  (1)  its  demonstrated  ability 
to  build  low-NO,-emitting  engines 
should  lessen  its  possible  reliance  on 
NO,  control  techniques  which  increase 
particulate  emissions  (relevant 
discussions  of  this  point  can  be  found  in 
other  portions  of  this  document)  and  (2) 
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(he  leadlime  available  should  be 
sufficient  to  allow  it  to  incorporate 
design  features  of  other  manufacturers' 
engines  which  have  already  been 
demonstrated  to  lower  particulate 
emissions. 

By  averaging  the  particulate  Amission 
levels  of  the  best  engines,  the  chosen 
approach  recognizes  basic 
manufacturer-to-manufacturer  design 
differences  and  reflects  a  more 
representative  range  of  performance 
capabilities  than  other  options  based  on 
the  performance  of  single  engines.  The 
level  of  0.41  g/BHP-hr  10.15  g/MJ)  is  thus 
a  stringent  level  to  use  as  a  starting 
point,  requiring  the  higher-polluting 
engines  to  Incorporate,  to  a  great  degree, 
(he  demonstrated  technology  of  the  best 
engines  of  a  given  manufacturer.  Yet  at 
the  same  time  it  takes  into  consideratidn 
the  uncertainties  that  would  be  involved 
in  forcing  a  manufacturer  to  adopt 
almost  completely  the  designs  employed 
by  its  competitors. 

While  it  is  possible  that  a  more 
stringent  engine-out  level  could  be 
identified  that  would  be  technologically 
feasible.  EPA  does  not  have  sufficient 
data  at  this  point  to  support  the 
utilization  of  such  a  level.  Further  study 
would  be  required  before  a  more 
stringent  level  could  be  identified  and 
adequately  supported.  This  would  only 
serve  to  further  delay  implementation  of 
the  standard.  Therefore.  EPA  believes 
(ha(  i{  is  more  appropriate  to  utilize  the 
engine-out  level  that  is  supported  by  the 
available  data.  EPA  will  continue  its 
research  in  this  area  and  if  it  becomes 
e\ident  that  a  more  stringent  engine-out 
level  is  technologically  feasible.  EPA 
will  commence  a  rulemaking  to  revise 
the  standard  accordingly. 

Up  until  this  point,  we  have  restripted 
the  discussion  of  engine-related 
technology  to  that  already  present  on 
existing  engines  and  avoided  discussing 
additional  engine  modifications  which 
could  also  reduce  particulate  emissions. 
One  promising  long-term  technique  in 


The  potential  for  reduced  particulate 
emissions  makes  methanol  a  promising 
alternative  fuel  with  regard  to  this 
proposed  particulate  standard.  While 
the  proposed  particulate  standard  is 
achievable  without  using  methanol,  its 
availability  and  use  would  simplify  the 
tafilk  immensely. 

Also  of  interest  is  methanol's  inherent 
ability  to  lower  oxides  of  nitrogen  (NOJ 
emissions  from  diesel  engines, 
compared  to  those  same  engines 
operating  on  diesel  fuel.  This  result  is 
primarily  due  to  the  lower  combustion 
temperature  of  methanol-fueled  diesel 
engines.  Since  Congress  has  required 
that  NO,  emissions  be  significantly 
reduced  from  this  class  of  vehicles  (this 
topic  fs  discussed  below),  use  of 
methanol  could  aid  in  achieving  this 
goal. 

In  order  to  evaluate  the  emissions- 
related  characteristics  of  diesel  engines 
operating  on  methanol,  EPA  is 
conducting  tests  on  a  dual-fueled  Volvo 
heavy-duty  diesel  engine.  Combustion  is 
initiated  in  this  engine  when  a  relatively 
small  quantity  of  diesel  fuel  is  injected 
into  the  heated  combustion  chamber,  the 
second  fueC  methanol  in  this  case,  is 
then  injected  and  ignited  by  the  burning 
diesel  fuel  and  serves  as  the  primary 
source  of  energy  for  the  engine. 
Completely  separate  injection  systems 
accommodate  the  different  fuels  in  this 
system.  Tests  of  other  methanol-buming 
engines  are  planned  for  the  future. 

Since  methanol  has  the  potential  to 
help  lessen  the  nation's  dependence  on 
foreign  oil  as  well  as  provide  a  means  of 
attaining  cleaner  air,  EPA  invites 
comments  on  its  use  in  diesel  engines. 

In  addition  to  the  use  of  methanol 
fuel,  there  are  other  techniques 
available  which  also  can  reduce  engine- 
out  particulate  emissions  from  heavy- 
duty  diesel  engines.  However,  some  of 
these  techniques  also  tend  to  increase 
emissions  of  nitrogrcn  oxides  (NO,).* 
This  could  be  problem,  since  in  addition 
to  mandating  particulate  control 
Congress  also  mandated  that  NO, 


this  latter  category  is  to  modi^  the  ^emis~sions  from  hea vy-dutv  diesefs  be 

engme  to  bum  methanol.  Methanol  is  an^    „>,^ur^A  «ionirir>aniU,  ;„  idn-: 


attractive  alternative  fuel  since  it  (1)  can 
be  readily  producible  from  plentiful 
domestic  sources  such  as  coal  and 
biomass.  (2)  can  possibly  be  produced 
by  more  thermally  efficient  and 
evironmentally  acceptable  processes 
than  processes  which  yield  synthetic 
crudes.  (3)  can  be  produced  with  readily 
available,  commercially  proven 
technology  which  appears  to  require 
less  capital  investment  than  syncnide 
production  processes,  and  (4)  appears  to 
have  the  potential  for  very  low 
particulate,  hydrocarbon  and 
biologically  active  organic  emissions. 


reduced  significantly  in  1985. 
Specifically,  NO,  emissions  are  to  be 
reduced  by  75  percent  from  uncontrolled 
gasoline  engine  levels,  which  translates 
to  about  a  1.7  g/BHP-hr  standard.  The 
information  available  to  EPA  to  date  has 
not  shown  this  NO,  level  to  be  feasible 
for  diesels  except  by  using  techniques 
such  as  retarded  timing  which  increase 
fuel  consumption  and  increase 
particulate  emissions  markedly.  Thus, 
diesels  will  need  every  bit  of  NO, 
control  that  can  be  found  to  reach  this 


«  Sec  Chapter  CV  of  the  R<!f{ulalor)'  Aiuil.vsi»  for 
details 


level.  Particulate  controls  that  actually 
increase  NO,  emissions  would  only 
aggravate  this  situation.  Thus,  EPA  wilt 
not  factor  the  particulate  reductions 
available  from  these  techniques  into  its 
determination  of  the  greatest  particulate 
reduction  achievable  from  heavy-duty 
diesels. 

However,  there  are  some  techniques 
available  which  can  reduce  engine-out 
particulate  emissions  with  increasing 
NO,  emissions.  Data  available  to  EPA 
has  shown  that  modifications  made  to  a 
Cummins  engine  and  different 
modifications  made  to  a  Caterpillar 
engine  both  resulted  in  lower  particulate 
emissions  and  lower  NO,  emissions.  In 
addition,  the  latter  engine  was  already  a 
relatively  low  particulate  emitter.  These 
results,  plus  the  general  fact  that 
particulate  emissions  have  yet  to  be 
directly  controlled  and  consequently, 
have  yet  to  be  factored  into  design 
decision,  support  (he  conclusion  that 
engine-out  particulate  emissions  could 
be  reduced  below  the  0.41  g/BHP-hr 
level  without  increasing  NO,  emissions. 

Before  applying  these  reductions  to 
the  0.41  g/BHP-hr  particulate  level, 
however,  the  Congressional  mandate  to 
reduce  NO,  emissions  must  be 
considered  once  again.  This  mandate  is 
very  specific,  requiring  reductions  to  a 
specified  level.  The  Congressional 
mandate  to  reduce  particulate  emissions 
is  somewhat  less  specific,  calling  only 
for  the  greatest  reduction  achievable 
without  specifying  a  level.  It  appears 
that  if  diesels  are  to  meet  or  even 
approach  a  NO.  level  of  1.7  g/BHP-hr, 
some  increase  in  particulate  emissions 
may  have  to  result.  If  the  particulate 
reductions  mentioned  above  were  left  to 
offset  increases  in  particulate  emissions 
due  to  NO,  controls,  a  lower  NO,  level 
could  be  achieved.  Tliis  would  increase 
the  likelihood  of  achieving  the 
Congressional  mandate  to  reduce  NO, 
emissions.  As  will  be  described  in  the 
next  section,  significant  reductions  in 
particulate  emissions  are  available  from 
aftertreatment  techniques,  such  as  trap- 
oxidizers.  Therefore  given  (1)  that  there 
are  other  technologies  which  provide 
significant  particulate  reduction  and  (2) 
the  specificity  of  the  NO,  mandate,  EPA 
has  decided  that  the  two  Congressional 
mandates  would  best  be  met  by 
reser\'ing  the  engine-out  particulate 
reductions  achievable  below  0.41  g/ 
BHP-hr  to  offset  the  effects  of  NO. 
control.  In  this  way,  the  degree  of  NO. 
reduction  available  to  diesels  will  be 
enhanced,  while  significant  particulate 
reductions  can  still  occur  via  use  of  trap- 
oxidizers.  Thus,  0.41  g/BHP-hr  will  be 
used  as  the  lowest  engine-out 


1914 Federal  Regigter  /  Vol.  46,  No.  4  /  Wednegday.  January  7.  1981  /  Proposed  Rules 


particulate  level  achievable  by  all 
heavy-duty  diesels. 

While  this  decision  enhances  the 
feasibility  of  the  1.7  g/BHP-hr  NO, 
standard  it  does  tiot  insure  that  net 
increases  in  particulate  emissions  will 
still  not  occur  dut  to  the  implementation 
of  NO,  controls.  Any  such  increases 
could  make  the  Oj41  g/BHP-hr  engine-out 
particulate  level  infeasible.  To  prevent 
this  from  occurring,  EPA,  in  its 
proposals  of  the  NO.  standard  will 
restrict  the  requioed  NO.  reduction  from 
diesels  to  that  achievable  with  a  0.41  g/ 
BHP-hr  engine-oi|t  particulate  emission 
level.  In  this  way;  the  feasibility  of  the 
NO,  standard  cai  be  enhanced  without 
affecting  the  feasibility  of  the  particulate 
standard  being  proposed  today. 

2.  Trap-Ox idizen 

In  addition  to  reducing  particulate 
emissions  formeq  in  the  combustion 
process,  additional  reductions  are 
available  from  the  application  of  after- 
treatment  device!  particularly  trap- 
oxidizers.  A  trap-oxidizer  basically 
consists  of  a  highj^temperature  trapping 
material  housed  in  a  stainless  steel 
shell.  Placed  in  the  exhaust  it  collects 
particulate  and  periodically  (or 
continually]  incinerates  (oxidizes]  it. 
The  incineration  process  usually 
requires  an  initial  minimum  exhaust 
temperature  of  45|D-500°  C.  Because  such 
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conditions  that  ensure  continual 
oxidation.  Much  effort  is  being 
expended  on  producing  converters 
which  would  function  on  diesels,  and 
designs  have  been  tested  by  EPA  that 
are  close  to  what  is  needed.  An 
alternative  is  to  oxidize  the  particulate 
only  occasionally,  when  enough  organic 
material  has  been  collected  by  the  trap 
to  aid  the  process  and  when  the  exhaust 
temperature  is  high  enough  to  initiate 
oxidation.  Many  approaches  have  been 
suggested  to  initiate  the  oxidation 
process.  The  most  promising  is  the 
addition  of  an  inlet  air  throttle,  which 
would  limit  the  intake  air  into  the 
combustion  chambers  and  raise  the 
temperature  of  the  exhaust.  The 
throttling  would  be  periodic,  and  could 
be  actuated  by  a  combination  of  the 
odometer  reading  and  rack  position,  or 
might  have  to  be  linked  to  a  controller 
unit  coordinating  several  parameters 
such  as  rack  position,  back-pressure, 
exhaust  gas  recirculation,  etc.  In  a  study 
using  light-duty  diesels,  CM  reported 
that  over  a  1000-mile  series  of  load-up 
and  regeneration  tests,  utilizing 
throttling  to  initiate  oxidation,  the  trap 
collection  efficiency  actually  increased 
slightly.  There  appear  to  be  no  technical 
problems  with  utilizing  throttling  to 
initiate  oxidation,  and  there  is  evidence 
that  throttling  may  possibly  reduce 
engine-out  particulate  and  NO, 
emissions  slightly. 

Collection  efTiciencies  and 
regeneration  techniques  have 
progressed  to  the  point  where  the  most 
critical  issue  is  whether  the  efficiency 
and  regeneration  mechanism  can  be 
maintained  over  the  useful  life  of  the 
vehicle.  At  this  time,  EPA  has  only 
limited  trap-oxidizer  durability  data,  as 
researchers  have  been  reluctant  to  fund 
durability  testing  until  other  more  basic 
questions  such  as  bum-off  control  were 
solved.  The  problems  of  durability  are 
problems  which  lend  themselves  to 
engineering  solutions;  no  major  new 
technology  is  required.  Under  controlled 
conditions,  existing  traps  have  already 
been  shown  to  retain  their  trapping 
capability  over  many  burn-off  cycles. 
The  trapping  media  and  engine  controls 
already  appear  to  exist  for  a  full  useful 
life  trap.  The  major  problem  remaining 
is  one  of  characterizing  the  in-use 
operating  conditions  of  the  engine,  so 
that  regeneration  may  be  controlled  to 
always  insure  that  the  bum-off 
temperature  stays  below  that  which 
could  damage  the  trap.  As  this  is 
primarily  a  matter  of  optimizing  the  trap 
position  in  the  exhaust  and  the  logic 
used  by  the  bum-off  control  device,  we 
are  confident  that  the  durability 


questions  will  be  resolved  in  the  near 
future.  ' 

One  aspect  of  heavy-duty  diesel 
operaton  which  might  appear  to  cause  a 
durability  problem  is  a  longer  useful  life 
(in  terms  of  miles]  relative  to  light-duty 
diesels.  Indeed,  the  average  useful  life  of 
a  heavy-duty  diesel  is  currently  475,000 
miles,  while  that  of  a  light-duty  diesel  is 
only  100,000  miles.  In  terms  of  years, 
however,  the  average  heavy-duty  diesel 
is  used  only  nine  years,  as  opposed  to 
ten  years  for  light-duty  diesels.  This 
provides  some  indication  of  the 
difference  in  the  types  of  driving 
characteristic  of  the  two  types  of 
vehicles.  Heavy-duty  diesels  may 
accumulate  large  amounts  of  mileage, 
but  they  also  do  it  in  a  short  period  of 
time  under  relatively  steady  conditions. 
This  type  of  driving  should  be  much  less 
damaging  to  a  trap  than  the  shorter  trip 
driving  of  a  light-duty  vehicle,  where  the 
temperature  transients,  which  can 
structurally  stress  the  trap,  should  be 
much  greater.  Thus,  the  useful  lives  in 
terms  of  time,  rather  than  mileage, 
should  be  the  better  indicator  of 
durability  requirements  of  the  trap.  As 
heavy-duty  diesel  engines  capture  more 
of  the  lighter  truck  market  now 
dominated  by  gasoline  engines,  their 
operation  will  begin  to  approach  that  of 
light-duty  vehicles  in  at  least  some 
aspects.  However,  EPA  expects  the 
useful  life  of  these  former  gasoline- 
fueled  vehicles  to  remain  the  same  after 
dieselization  as  before.  This  useful  life  is 
only  114,000  miles,  which  is  very  close 
to  that  of  light-duty  diesels.  Thus,  EPA 
expects  that  heav^'-duty  diesels  will 
experience  no  greater  trap  durability 
problems  than  light-duty  diesels. 

EPA  recognizes  that  trap-oxidizers  are 
not  currently  available  to  permit 
compliance  with  the  proposed  1986 
heavy-duty  diesel  standard,  but  given 
sufficient  good  faith  effort  by  the 
manufacturers,  60  percent  efficient  trap- 
oxidizers  should  be  available  in  time  to 
be  incorporated  on  the  1986  model  year 
fleet.  As  discussed  above,  the  basic 
concept  of  the  trap-oxidizer  is  well 
understood.  The  improvements  that  are 
necessary  are  engineering  problems, 
such  as  trap  placement  and  the 
optimization  of  the  regeneration  control. 
The  solution  to  these  problems  is  more  a 
function  of  the  resources  allocated  to 
the  problem  than  any  scientific  or 
technical  breakthrough,  which  would  be 
the  case  if  an  entirely  new  trapping 
media  were  required. 

The  recently  promulgated  light-duty 
diesel  particulate  standards  (45  FR 
14496]  call  for  a  final  level  of  control  in 
1985  based  on  trap-oxidizer  technology. 
Information  gained  from  the  study  of 
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trap-oxidizere  on  light-duty  diesels  to 
date  has  centered  on  areas  such  as  1) 
development  of  a  durable,  efncient 
trapping  material.  2)  understanding  the 
burn-off  process,  and  3)  development  of 
engine  control  techniques  to  ensure 
proper  bum-o^.  Knowledge  gained  in 
these  areas  should  be  especially 
applicable  to  heavy-duty  diesels. 
However,  heavy-duty  diesels  can  often 
operate  under  different  conditions  than 
their  light-duty  counterparts.  For 
example,  they  are  at  times  left  to  idle  for 
periods  of  several  hours  (due  to  inherent 
cold-start  difficulties  and  to  prevent 
starter  wear].  This  operating 
characteristic  is  important  to  trap- 
oxidizer  regeneration  since  exhaust 
temperatures  are  very  cool  at  idle:  high 
exhaust  temperatures  are  needed  to 
incinerate  collected  particulate.  Thus, 
means  must  be  devised  to  allow  for 
trap-oxidi^r  regeneration  while  engines 
are  in  Ihii^tode.  While  this  problem  and 
others  do    4t  appear  to  be 
insurmoui    able  they  do  indicate  that 
some  add    bnal  design  effort  will  be 
necessary  o  incorporate  trap-oxidizers 
onto  heav    duty  diesels.  To  facilitate 
the  applic   :ion  and  optimization  of 
these  devi  es  onto  heavy-duty  diesels. 
an  additional  year  is  being  provided  in 
this  proposal  beyond  the  1985  date  of 
trap-oxidi«er  introduction  for  light-duty 
diesels. 

As  mentioned  earlier.  1986  is  also  the 
year  that  we  forthcoming  NO,  proposal 
will  apply  for  these  same  engines.  Many 
engine  design  and  operational  features 
of  heavy-duty  diesels  a^ect  both  these 
pollutants  (see  the  Regulatory  Analysis 
for  further  details).  As  mentioned 
earlier,  some  can  cause  decreased 
emissions  Of  one  pollutant  while  causing 
emission  levels  of  the  other  to  increase. 
As  manufacturers  will  have  to  design 
their  engines  for  particulate  control 
while  considering  the  impact  on  NO, 
emissions  (and  vice  versa)  it  would  be 
most  reasonable  to  have  the  two 
standards  apply  in  the  same  year, 
allowing  design  to  occur  in  parallel. 
Thus.  1986  appears  to  be  a  reasonble 
date  to  implement  the  0.25  g/BHP-hr 
particulate  standard  in  light  of  the 
design  and  engineering  efforts  necessary 
and  because  of  the  close  relationship 
between  particulate  and  NO,  emissions. 

Left  to  the  marketplace,  it  is  extremely 
unlikely  that  sufficient  pressure  would 
be  brought  to  bear  on  the  industr>'  to 
aggressively  pursue  trap-oxidizer 
development.  Experience  has  shown  the 
greatest  emission  control  development 
work  to  have  taken  place  when  direct 
regulatory  incentives  were  in  place. 
Since  final  trap-oxidizer  designs  are  not 
now  available  to  successfully  comply 


with  the  proposed  1986  standard,  to  the 
extent  that  the  standard  motivates  the 
industry  to  aggressively  pursue  research 
and  development  it  is  a  "technologj- 
forcing"  standard.  The  term 
"technology-forcing"  often  implies  that 
the  sought-after  technology  is 
completely  unknown  or  unforeseeable, 
but  such  is  not  the  case  here.  The  basic 
concept  of  the  trap-oxidizer  is  very  w  ell 
understood,  and.  as  explained  above, 
much  development  has  already 
occurred.  Thus,  this  rulemaking  is 
technology  forcing  only  in  the  respect 
that  it  will  encourage  a  feasible  control 
strategy  that  might  otherwise  be 
ignored. 

3.  Deterioration  of  Engine  and  Trap- 
Ox  idizer 

Data  indicating  the  degree  of 
deterioration  of  heavy-duty  diesel 
engines,  with  regard  to  particulate 
emission,  over  their  useful  lives  are  not 
available  since  1)  particulate  emissions 
from  heavy-duty  diesels  have  not  been 
regulated  before  ana  2)  an  adequate  test 
procedure  has  only  recently  become 
available;  manufacturers  will  be 
required  to  certify  using  the  transient 
test  procedure  beginning  with  the  1985 
model  year.  However.  EPA  tests  of  in- 
use  light-duty  diesels  having 
accumulated  an  average  48.000  miles 
(77.2.'iO  kilometers)  indicate  that  little  if 
any  increase  in  engine-out  particulate 
emissions  occurs.  With  the  stability  of 
heavy-duty  diesel  emissions  of  other 
pollutants,  the  use  of  similar  fuel 
systems,  and  the  similarity  of  the 
general  emissions  stability  of  light-  and 
heavy-duty  diesels.  it  is  reasonable  to 
project  that  the  engine-out  particulate 
emissions  of  heavy-duty  diesels  will 
deteriorate  very  little.  Heavy-duty 
die!>els  were  not  included  in  this  in-use 
survey  since  1)  no  zero-mile  certification 
data  arc  available  because  heav)'-duty 
diesel  particulate  is  not  currently 
regulated  and  2)  the  only  available  test 
site  has  been  occupied  with  the  baseline 
emissions  program. 

Information  on  the  deterioration  of 
trap-oxidizer  efficiency  is  even  more 
scarce,  as  none  are  currently 
commercially  available  and  durability 
tests  of  available  prototypes  have  been 
waiting  until  after  collection  and  burn- 
off  techniques  were  perfected.  EPA 
therefore  solicits  comments  in  the  areas 
of  anticipated  engine  and  particularly 
trap-oxidizer  deterioration  as  they  relate 
to  particulate  emissions.  For  the 
purposes  of  this  proposed  rulemaking 
EPA  has  estimated  that  the  combined 
engine  and  trap-oxidizer  deterioration 
will  be  no  more  than  20  percent. 


4.  Selective  Enforcement  Auditing  and 
Production-Line  Variability 

In  addition  to  complying  with  EPA't 
certification  process  for  new  engines, 
heavy-duty  diesel  manufacturers  are 
also  subject  to  a  Selective  Enforcement 
Audit  (SEA)  of  their  production  engines, 
the  fourth  point  mentioned  above.  As  is 
the  case  for  other  regulated  pollutants, 
at  least  90  percent  of  a  manufacturer's 
production  engines  must  meet  the 
proposed  particulate  standard  to  keep 
the  probability  of  failing  an  SEA  below  5 
percent.  This  means  that  manufacturers 
must  achieve  excellent  quality  control  or 
else  design  their  emission  control 
systems  to  reach  levels  below  the 
standard  on  the  average.  Otherwise,  if 
the  control  system  were  designed  to  just 
meet  the  standard,  only  about  half  the 
engines  would  pass. 

To  determine  how  far  a  manufacturer 
would  have  to  design  below  the 
standard,  two  factors  must  be  taken  into 
account:  1)  the  variability  of  the 
particulate  emissions  of  the  production 
engines  of  a  given  engine  family,  end  2) 
the  small  number  of  prototypes  upon 
which  the  design  decision  is  made.  The 
10  percent  acceptable  qualify  level 
(AQL)  could  lead  manufacturers  to 
design  their  engines  (on  the  average)  to 
meet  a  particulate  level  1.28  times  the 
existing  standard  deviation  lower  than 
the  standard  (assuming  a  normal 
distribution  of  emissions)  or 
manufacturers  could  improve  quality 
control  to  reduce  variability,  which 
would  allow  them  to  design  closer  to  the 
standard.*  While  EPA  believes  that  the 
production  variability  of  particulate 
emissions  could  be  reduced  from 
existing  levels,  the  lack  of  data  on  the 
existing  variability  of  production 
engines,  plus  the  lack  of  data  on  the 
ability  to  reduce  variability,  prevents  a 
reliable  judgment  to  be  made  concerning 
this  ability.  The  absence  of  available 
test  facilities  also  prevents  any  effort  by 
EPA  to  obtain  such  data  on  its  own. 
Since  EPA  cannot  determine  in  the  case 
of  this  regulation  that  reductions  in 
variability  will  be  sufficient  to  deal  with 
the  effect  of  a  10  percent  AQL.  it  is 
reasonable  to  allow  for  a  reduction  in 
the  design  target  for  the  average  vehicle 
to  account  for  the  presence  of  a  10 
percent  AQL  As  indicated  above,  this 
allowance  should  be  1.28  times  the 
standard  deviation  of  particulate 
emissions  from  production  engines. 
While  no  actual  data  on  the  particulate 
emission  variability  of  production 
engines  are  available.  EPA  assumed  that 
this  variability  would  be  similar  to  that 
for  gaseous  emissions,  or  12  percent  of 
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mean  emissions.^ Given  this,  (he  effect 
of  the  10  percent  AQL  would  be  to 
increase  the  technologically  feasible 
level  by  15.4  percent,  or  a  factor  of  1.154. 
Including  the  effec^l  of  basing  design 
decisions  on  only  #  small  number  of 
prototype  engines  (assumed  to  be  three 
in  this  case)  raises  this  factor  to  1.24. 

EPA  requests  data  on  the  actual 
production  line  variability  of  particulate 
emissions,  the  degree  to  which 
production  line  variability  can  be 
reduced,  and  also  on  the  methodology 
used  by  manufactilrers  to  determine 
their  design  targetf . 

Derivation  of  Standard:  All  the  above 
mentioned  factors  {were  combined  to 
yield  the  proposedio.25  g/BHP-hr 
standard.  First,  ihetre  is  the  engine-out 
particulate  level  of|0.41  g/BHP-hr  which 
is  reduced  by  60  percent  via  trap- 
oxidizer  technologi  to  0.164  g/BHP-hr. 
Then,  taking  into  account  the  effect  of 
emission  variabilitv  and  the  10  percent 
AQL  increases  thiq  value  by  a  factor  of 
1.24  to  0.203  g/BHP-hr.  Finally,  the 
deterioration  factor  is  1.2  increnses  the 
technologically  feasible  level  to  just 
under  0.25  g/BHP-li  r,  which  is  the  level 
being  proposed. 

Environmental  I/fipact:  The  proposed 
standard  will  reduce  particulate 
emissions  from  hedvy-duty  diesels  by  64 
percent  in  1995  wit|i  respect  to  what 
would  be  expectediwithout  regulation. 
Nationwide  particulate  emissions  in 
1995  from  heavy-duty  diesels  will  be 
reduced  from  appri^ximately  218.000- 
266.000  metric  tonslper  year  to  78.000- 
95.000  metiic  tons  per  year.  Urban 
particulate  emissioris  from  these 
vehicles  will  also  decrease  64  percent  in 
1995  from  79,0OO-97l0OO  metric  Ions  per 
year  to  28.000-35.00  Q  metric  tons  per 
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means).  Localized  Isvels  which  occur 
over  and  above  these  larger-scale 
impacts  will  also  ddcrease  from  4.6-5.6 
micrograms  per  cul  ic  meter  to  1.6-2.0 
micrograms  per  cul  ic  meter  (annual 
means).  These  laltpr  impacts  could 
occur  as  far  as  90  n  etcrs  from  very  busy 
roadways.' 

The  above  impacts  clearly  show  the 
significant  reductiois  in  ambient 
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particulate  emission  levels  expected 
from  these  regulations.  It  should  be 
noted,  however,  that  nkt  all  types  of 
particulate  matter  have  the  same  level 
of  impact  on  human  health.  Small 
particles,  which  are  much  more  likely  to 
be  deposited  in  the  alveolar  region  and 
which  require  much  longer  periods  of 
time  to  be  cleared  from  the  respiratory 
tract,  are  believed  to  be  much  more 
deleterious  to  human  health  on  an  equal 
mass  basis  than  larger  particles.  Thus, 
control  of  diesei  particulate  (100  percent 
is  less  than  IS  micrometers  in  diameter 
and  approximately  97  percent  is  less 
than  2.5  micrometers  in  diameter)  is 
especially  important  with  respect  to 
human  health.  There  is  also  particular 
concern  over  the  chemical  composition 
of  diesei  particulate  emissions,  as  the 
extractable  organic  fraction  of  diesei 
particulate  has  been  shown  to  be 
mutagenic  in  short-term  bioassays.  EPA 
is  currently  performing  a  health 
assessment  to  determine  the 
carcinogenic  risk  (if  any)  to  human  milk. 
However,  EPA  has  not  based  the  level 
of  the  proposed  standard  on  any 
presumption  of  a  carcinogenic  effect 
being  associated  with  diesei  particulate. 
Should  future  results  from  the  diesei 
health  effects  studies  indicate  that 
further  action  is  necessary  to  control 
diesei  particulate  emissions.  EPA  will 
exercise  its  authority  under  Title  II  of 
the  Clean  Air  Act  to  do  so. 

Economic  Impact  (AH  Costs  are  In 
Terms  of  1960  Dollars):  EPA  expects  the 
retail  price  of  heavy-duty  diesei  vehicles 
to  increase  by  approximately  S527-650 
in  1986  due  to  the  engine  and  vehicle 
modifications  necessitated  by  this 
regulation.  The  retail  price  increase  of  a 
new  vehicle  mentioned  above  is  about 
0.5-3.0  percent  of  the  total  cost  of  a  new 
heavy-duty  diesei  vehicle.  The  range  of 
costs  is  due  to  possible  differences  in 
trap-oxidizer  systems  which  may  be 
used  on  different  models.  The  trap- 
oxidizer  system  is  also  expected  to 
require  maintenance  costing  about  $30 
when  it  is  five  years  old.  However,  the 
vehicle  modifications  involved  in  adding 
the  trap-oxidizer  will  ehminate  the  need 
to  replace  the  exhaust  pipe  and  muffler 
throughout  the  vehicle's  life.  This  will 
save  about  S409  in  maintenance  costs 
(undiscounted)  during  the  vehicles  life. 
In  all,  vehicle  maintenance  costs  should 
decrease  by  S178  due  to  the  1986 
standard  (discounted  to  year  of  vehicle 
purchase).  Overall,  then,  this  regulation 
will  cost  S349-472  per  vehicle.  All  of 
these  estimates  include  profit  at  both  the 
manufacturer  and  dealer  level.  Overall, 
the  increased  cost  of  owning  and 
operating  a  heavy-duty  diesei  due  to  this 
regulation  will  be  less  than  0.3  percent. 


Due  to  past  and  future  increases  in  the 
price  of  gasoline-fueled  vehicles  due  to 
emission  controls  and  the  negligible 
impact  of  this  regulation  on  the  cost  of 
transporting  goods  via  heavy-duty 
diesels.  EPA  expects  no  decrease  in 
diesei  sales  relative  to  the  sales  of 
gasoline-fueled  vehicles  due  to 
aggregate  environmental  regulation.  The 
aggregate  cost  of  this  proposed 
particulate  standard  over  five  years 
(1986-1990)  will  be  $249-413  million 
(present  value  in  1980)  or  $442-731 
million  (present  value  in  1986).  Two 
present  value  reference  points  are  given 
because  two  different  conventions  have 
been  used  in  the  past;  the  present  (1980) 
and  the  year  the  standard  is  to  be 
implemented  (1986). 

Taking  all  of  the  above  findings  into 
account,  the  costs  of  applying  the 
technology  necessary  to  meet  the 
proposed  standard  appear  reasonable. 
EPA  has  also  examined  the  impact  of 
this  proposal  on  urban  areas  and 
selected  communities  and  no  adverse 
consequences  are  expected. 

Cost  Effectiveness:  Section 
202(a)(3)(A)(iii)  of  the  Gean  Air  Act 
does  not  require  EPA  to  conduct  a  cost 
benefit  analysis.  Nevertheless.  EPA  has 
examined  the  cost  effectiveness  of  the 
proposed  particulate  standard.  In  doing 
this.  EPA  examined  the  traditional 
methodology  used  to  measure  cost 
effectiveness  and  modified  it  slightly. 
The  proposed  standard  appears 
consistent  with  recent  EPA  actions  to 
control  stationary  and  mobile  source 
particulate  emissions  which  in 
themselves  were  cost  effective. 

The  traditional  measure  of  cost 
effectiveness  (dollars  per  metric  tdn  of 
particulate  controlled)  can  be  made 
more  relevant  to  health  improvements 
by  considering  only  the  inhalable  (less 
than  or  equal  to  15  micrometers  in 
diameter)  or  fine  (less  than  or  equal  to 
2.5  micrometers  in  diameter)  particulate 
that  is  controlled.  It  is  the  inhalable  and, 
especially,  the  fine  fractions  of 
suspended  particulate  which  appear  lo 
have  the  greatest  potential  for  adverse 
health  impact.  When  this  is  done,  the 
marginal  cost-effectiveness  ratio  for  the 
1986  heavy-duty  diesei  particulate 
standard  (effect  of  trap-oxidizers  alone] 
is  $1070-1410  per  metric  ton  of  inhalable 
particulate  and  $1070-1550  per  metric 
ton  of  fine  particulate  (1980  dollars). 
When  any  of  these  bases  are  used, 
modified  or  unmodified,  the  cost 
effectiveness  of  heavy-duty  diesei 
control  is  found  to  be  consistent  with 
the  cost  effectiveness  of  particulate 
control  strategies  implemented  in  the 
past. 

It  is  important  to  emphasize  that  in 
some  respects  the  mobile  and  stationary 
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source  ttralegies  for  particulate  control 
have  certain  differences  in  their  primary 
purposes.  Therefore,  selection  of  a 
measure  of  effectiveness  for  comparison 
purposes  has  inherent  limitations.  In 
spile  of  these,  however,  the  comparison 
may  still  be  useful  to  the  degree  that  it 
focuses  on  one  of  these  common 
purposes,  protection  of  public  health 
and  welfare. 

I'here  is  another  step  which  can  be 
taken  to  improve  the  measure  of  cost 
effectiveness  and  that  is  to  relate 
effectiveness  to  reductions  in  ambient 
pollutant  concentrations  instead  of 
emission  reductions.  People's  exposure 
to  pollutants  is  directly  related  to  the 
ambient  pollutant  concentration  of  the 
air  they  breathe,  but  only  indirectly 
related  to  the  emissions  from  various 
sources.  However,  the  data  necessary  to 
perform  such  calculations  are  very 
difficult  to  obtain  and  generally  not 
available.  S.tiiL  to  indicate  the  potential 
differences  between  the  air  quality 
impacts  of  different  sources,  a 
rudimentary  air  quality  analysis  was 
performed.^ Using  indicators  of  a 
source's  impact  on  air  quality  relative  to 
its  emissions.  EPA  found  that  both 
heavy-  and  light-duty  diesels  produce 
Ix'tween  45  and  188  times  the  ambient 
particulate  concentration  as  the  largest 
powirr  plants  (2.920  megawatt  heat 
input)  based  on  equivalent  emission 
rates.  Similarly,  both  heavy-  and  light- 
duty  dicscIs  produce  between  1.1  and 
4.7  limes  the  ambient  pollutant 
concentration  as  smaller  power  plants 
(73  megawatt  heat  input)  based  on 
equivalent  emission  rates.  No  localized 
impacts  from  either  source  were 
examined,  only  large-scale  impacts.  If 
localized  impacts  had  been  examined, 
the  results  might  have  been  different. 
The  results  from  other  stationary 
sources  could  also  be  quite  different. 
Just  considering  differences  in  the 
relationship  between  emissions  and  air 
quality,  the  results  of  any  comparison  of 
cost  effectiveness  could  be  changed 
drastically.  Indeed,  there  are  many  other 
factors  which-should  also  be  considered. 
As  mentioned  earlier,  the  above  ratios 
are  only  an  extremely  rough  estimate  of 
the  relative  air  quality  impacts  of  diesels 
and  power  plants.  Many  simplifications 
were  necessary  in  order  to  make  this 
comparison  at  all.  Overall,  however,  the 
results  also  indicate  clearly  that  control 
of  diesel  particulate  is  not  less  cost 
effective  than  other  cost-effective 
control  measures  adopted  by  EPA  using 
the  measures  of  effectiveness  discussed 
above.  v 
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Alternative  Actions:  Control  of 
particulate  emissions  from  heav>'-duty 
diesel  vehicles  is  required  by  the  Qean 
Air  Act.  Thus.  EPA  does  not  have  the 
discretion  to  forego  control  of  heavy- 
duty  diesel  particulate  emissions  in 
favor  of  other  control  strategies. 
However,  alternative  individual  engine 
standards  and/or  implementation  dates 
for  this  heavy-duty  diesel  particulate 
standard  were  examined. 

The  Clean  Air  requires  this  particulate 
standard  ta "reflect  the  greatest  degree 
of  emission  control  achievable  through 
the  application  of  technology  which  the 
Administrator  determines  will  be 
available  for  the  model  year  to  which 
such  standards  apply."  EPA  must  also 
give  due  consideration  to  cost  enefigy. 
and  safety.  The  main  goal  of  our 
analysis  of  alternative  levels  and  dates, 
then,  was  to  determine  the  level(s)  and 
timing  of  the  standard  which  best 
complied  with  the  requirements  of  the 
Act. 

First,  EPA  considered  implementing  a 
one-step  versus  a  two-step  standard.  A 
one-step  standard  set  at  the  final  level 
of  technology  (trap-oxiditers)  would  be 
available  in  the  same  year  (1986)  as  the 
revised  NO.  standards  for  heavy-duty 
diesels.  As  alluded  to  earlier, 
manufacturers  will  be  required  to  certify 
their  engines  using  the  transient  test 
procedure  beginning  in  1985.  This 
essentially  precludes  an  interim 
standard  earlier  than  1983  since  it  would 
have  to  use  the  13-mode  test  procedure, 
which  would  not  be  as  representative  of 
in-use  particulate  emissions  as  the 
transient  cycle.  An  interim  standard  for 
1985  would  apply  for  only  1  model  year 
and  provide  only  modest  reductions  in 
particulate  emissions  at  a  time  when  no 
significant  increases  would  be  expected, 
since  the  NO,  standard  would  not  come 
into  effect  until  1986.  A  standard  in  1985 
would  also  divert  valuable  Agency  and 
industry  resources  from  implementing 
and  meeting  the  1986  standards  (NO, 
and  particulate)  and  shifting  them 
toward  a  less  effective  interim 
particulate  standard.  In  1986.  with  the 
coming  of  the  revised  NO,  standard,  a 
particulate  standard  will  be  needed  to 
prevent  potential  increases  in 
particulate  emissions.  However,  by  then 
a  standard  based  on  trap-oxidizers 
could  be  implemented. 

EPA  specifically  considered  a  two- 
step  standard  with  the  first  standard 
taking  effect  in  1966.  Under  this 
scenario,  the  1986  standard  would  be 
based  on  improved  engine  design,  while 
the  later  standard  (in  this  case.  1988) 
would  be  based  on  the  use  of  trap- 
oxidizers.  This  alternative  would  have 
the  advantage  of  allowing 


manufacturers  more  time  to  develop 
trap-oxidizers  and  also  separate  this 
wotk  from  that  related  to  engine 
development.  Its  disadvantages  were 
the  added  cost  of  recertifying  all  engines 
in  1988  and  delaying  the  primary  air 
quality  benefit  of  the  regulation  for  two 
more  years.  EPA  also  examined  the 
effect  of  delay  on  capital  and  trap- 
oxidizer  costs,  but  found  no  substantial 
advantage  resulting  from  this  approach. 
In  all.  EPA  found  that  the  leadlime 
advantages  of  postponing  the  final  level 
of  control  did  not  outweigh  the  delay  of 
the  air  quality  benefits  of  a  standard 
which  could  be  implemented  in  1968 
based  on  technology  and  leadtime 
considerations.  This  was  particularly 
true  given  that  there  appeared  to  be  no 
great  cost  benefit  involved  with  delay. 
For  these  reasons,  EPA  chose  a  one-step 
standard  in  1986.  However.  EPA  would 
reconsider  a  two-step  standard 
approach  if  additional  data  warranted 
such  action. 

Second.  EPA  considered  the  possible 
choices  for  the  level  of  this  standard. 
These  alternative  levels  have  already 
been  discussed  in  the  section  on 
technology  and  will  not  be  repeated 
here.  In  summary.  EPA  examined  the 
various  levels  in  light  of  the  Clean  Air 
Act  requirement  that  the  standard 
refiect  the  greatest  reduction  potential 
achievable  considering  the  leadtime 
available  and  other  specified  factors 
and  concluded  that  the  standard  which 
is  being  proposed  was  appropriate.  The 
issue  of  cost  has  already  been  discussed 
previously,  so  no  further  mention  of  it 
will  be  made  here.  Since  the  proposed 
standard  will  not  affect  the  fuel 
economy  of  heav^-duty  diesels,  it  is 
reasonable  with  respect  to  energy 
impacts.  Based  on  numerous  successful 
regenerations  of  prototype  trap- 
oxidizers.  EPA  also  expects  that  the 
application  of  trap-oxidizer  technology 
can  and  will  be  made  in  such  a  way  as 
to  ensure  the  safe  operation  of  the 
vehicle.*  Thus,  in  consideration  of  all 
these  factors,  we  chose  the  level  of  0.25 
gram  per  brake  horsepower-hour  in  1986- 
proposed  today. 

The  use  of  an  averaging  approach 
upon  which  to  base  the  actual 
particulate  standard  is  not  planned  for 
this  rulemaking.  However,  EPA  is 
actively  exploring  the  feasibility  of 
emissions  averaging  and  will  be 
proposing  an  averaging  scheme  for 
controlling  NO,  emissions  from  light- 
and  heavy-duty  trucks.  Tlie  results  of 
this  analysis  of  averaging  will  in  pari 
determine  if  EPA  will  consider 
emissions  averaging  for  this  heavy-duty 
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diesel  particuld^e  standard  and  other 
existing  mobi]e{source  emissions 
standards  through  future  rulemaking 
actions.  I 

Major  Revisions  to  the  Existing 
Heavy-Duty  Test  Procedure:  The 
recently  promulgated  gaseous  emissions 
regulations  for  1984  and  later  model 
year  heavy-dut^  engines  (45  FR  4136) 
included  a  new  {test  procedure  for 
determining  ga^ous  exhaust  emissions 
from  heavy-duty  engines.  The  test 
procedure  spectfied  for  diesel  engines 
was  very  simila^  to  that  specified  for 
gasoline  enginet  and  applied  to  the 
same  gaseous  pollutants  (HC,  CO,  NO,}. 
With  the  mandate  to  regulate  particulate 
emissions.  EPA  pas  proposed  additions 
to  the  heavy-du|y  diesel  test  procedure 
to  include  the  nicasurement  of 
particulate  emissions  from  diesel 
engines.  These  additions  will  not  afTect 
the  basic  heavy  duty  test  procedure  nor 
the  stringency  oi  the  test  with  respect  to 
gaseous  emissiqns.  but  merely  specify 
the  additional  equipment  and  steps 
necessary  for  thie  measurement  of  diesel 
particulate.        i 

Because  EPA  Eust  recently  revamped 
the  heavy-duty  engine  test  procedures 
and  foresaw  at  ihat  time  the  need  to 
propose  these  modifications,  we  took 
steps  then  to  ensure  that  no  unnecessary 
equipment  expenses  would  be  incurred 
by  manufacturers  and  others  interested 
in  testing  diesellengines.  The  test 
procedure  modifications  being  proposed 
today  do  requir^  certain  pieces  of 
equipment  to  be;  use  which  are  not 
required  forgasfeous  emission  testing 
(e.g..  the  dilution  tunnel].  To  prevent  the 
need  for  replaciig  equipment  for 
measuring  gasedus  emissions  which  had 
been  used  for  only  a  short  period  of  lime 
(e.g..  the  dilution  tunnel  replacing  the 
baffle  box)  with  new  equipment  to  allow 
measurement  of  particulate  emissions, 
EPA  originally  c  esigned  the  gaseous 
emission  test  prjcedure  to  allow  for  the 
addition  of  equi  iment  associated  with 
particulate  testi  ig  without  making 
obsolete  any  of  :he  equipment  used  for 
measuring  gasedus  emissions.  In  this 
way,  manufactij  ers  could  design  their 
transient  test  ce  Is  to  allow  for  future 
particulate  testi  ig,  even  though  the 
particulate  standards  had  not  yet  been 
proposed,  and  none  of  their  effort  would 
have  been  wast  'd. 

Additions  anc  changes  to  the  current 
Federal  Test  Pre  cedure  (FTP)  for  diesels 
that  would  be  b  ought  about  by  the 
incorporation  ol  particulate  testing  are 
discussed  below  : 

(1)  The  particulate  measurement 
procedure  wouM  require  a  dilution 
tunnel  and  a  constant  mass  sampler  (i.e., 
a  heated  excharger  must  precede  the 
critical  flow  ver  turi  or  the  positive 


displacement  pump).  The  dilution  tunnel 
would  have  to  be  sufficiently  long  to 
assure  thorough  mixing  at  the  sampling 
probes.  The  use  of  a  mixing  box  with 
extensive  baffling  was  rejected  because 
of  suspected  particulate  loss  on  its 
surfaces.  A  constant  mass  sampler,  as 
opposed  to  a  constant  volume  sampler, 
is  necessary  for  particulate  testing  to 
insure  that  the  particulate  sample  taken 
is  proportional  to  the  entire  emissions  of 
particulate  from  the  engine  at  any  given 
time. 

(2)  The  total  mass  of  particulate 
emissions  would  be  measured 
simultaneously  with  regulated  gaseous 
emissions  over  the  transient  cycle.  The 
particulate  matter,  after  dilution  and 
mixing  with  ambient  air  in  a  dilution 
tunnel,  would  be  collected  on  Alter 
media  (fluorocarbon  or  fluorocarbon- 
coated  glass  fiber)  over  both  the  cold 
and  hot  start  portions  of  the  test.  The 
temperature  of  the  diluted  exhaust  at  the 
location  of  particulate  sampling  would 
have  to  be  kept  below  125'  F  (51.7°  C)  at 
all  times.  This  could  be  accomplished  by 
either  of  two  methods,  single  or  double 
dilution.  With  single  dilution,  the 
constant  mass  sampler  would  have  to  be 
of  sufflcient  capacity  to  maintain  the 
temperature  of  the  entire  diluted 
exhaust  below  125°  F  (51.7°  C)  at  the 
particulate  probe  tip.  With  double 
dilution,  the  temperature  of  the  diluted 
exhaust  in  the  primary  tunnel  would  be 
allowed  to  be  well  above  125°  F  (51.7* 
C),  but  a  second  dilution  of  a  fraction  of 
the  exhaust  flow  in  the  primary  tunnel 
would  have  to  maintain  the  temperature 
of  this  smaller  sample  below  125°  F 
(51.7°  C)  at  all  times  during  the  test. 

This  125°  F  (51.7°  C)  temperature 
restriction  is  necessary  to  insure  that 
heavy  hydrocarbons  and  other  organic 
compounds,  which  would  become 
associated  with  the  particles  upon 
ambient  dilution  in  real  life,  are  also 
measured  by  EPA's  test  procedure.  This 
temperature  requirement  also  causes 
some  of  these  heavy  organics  to  be 
measured  twice,  once  as  particulate  and 
once  as  hydrocarbons.  Before  the  level 
of  exhaust  hydrocarbons  is  measured 
under  EPA's  test  procedure,  the  sample 
is  heated  to  375°  F  (191°  C)  to  drive  some 
of  these  hydrocarbons  off  of  the 
particulate.  These  hydrocarbons  on  the 
particulate  at  125°  F  (51.7°  C)  and  in  the 
gaseous  phase  at  375°  F  (191°  C)  may 
participate  in  oxidant-forming  reactions 
and  therefore  should  be  measured  as 
hydrocarbons.  These  same 
hydrocarbons  may  also  remain  on  the 
particulate  and  be  inhaled  as  such  and 
therefore  should  also  be  measured  as 
particulate. 


As  can  be  seen  from  an  examination 
of  the  test  procedure  amendments  being 
proposed  today.  EPA  has  republished 
the  entire  Subpart  N,  which  contains  the 
transient  test  procedure  for  heavy-duty 
vehicles,  gasoline-fueled  and  diesel,  for 
the  1980  model  year.  We  did  this  for  a 
number  of  reasons.  One.  we  hoped  that 
this  would  provide  the  user  with  a 
single,  comprehensive  document 
containing  the  heavy-duty  test 
procedure  for  both  gaseous  and 
particulate  emissions.  This  would  avoid 
the  need  to  piece  this  proposal  together 
with  past  publications  in  order  to  obtain 
a  complete  test  procedure.  Two.  while 
the  number  of  substantive  changes  to 
the  test  procedure  is  limited,  the  large 
amount  of  internal  referencing  done  in 
Subpart  N  for  descriptive  purposes  (e.g.. 
see  86.1310-64)  requires  many  sections 
to  be  revised  because  the  references  will 
change  (to  "-86").  Thus,  the  majority  of 
the  sections  in  Subpart  N  would  have 
needed  to  be  revised  regardless. 

While  the  republication  of  Subpart  N 
for  the  1986  model  year  makes  it  easier 
to  use  the  test  procedure  in  practice,  it 
also  makes  it  more  difficult  to  identify 
the  revisions  being  proposed  today.  To 
aid  those  interested  in  flnding  these 
revisions,  EPA  has  listed  below  the 
sections  of  Subpart  N  which  contain 
proposed  substantive  revisions.  Any 
revisions  contained  in  other  sections 
should  only  be  revised  references  or  the 
addition  of  "particulate"  to  descriptive 
sentences  which  currently  describe  the 
test  procedure  as  applying  only  to  the 
measurement  of  gaseous  emissions. 

Sections  in  Subpart  N  containing 
proposed  substantive  revisions  are: 

i  86  1308-86  I  86.1337-86 

I  86.1310-46  f  86.1339-86 

I  86.1312-86  I  86.1342-86 

(86.1320-86  {86.1344-86 
i  86.1327-86 

Test  Procedure  Alternatives:  EPA 
considered  and  rejected  two  alternative 
techniques  for  estimating  on-the-road 
particulate  emissions.  The  first  was 
smoke  measurement.  EPA  rejected  this 
technique  because  1)  smoke  does  not 
correlate  well  with  particulate  emissions 
across  engine  lines  and  2]  smoke 
measurements  are  very  inaccurate  at  the 
levels  encountered  over  most  of  the 
transient  cycle. 

In  spite  of  this,  the  presence  of  the 
smoke  standard  has  helped  to  prevent 
particulate  emissions  from  increasing 
while  no  particulate  standards  were  in 
effect.  There  is  some  correlation 
between  smoke  and  particulate  and  a 
worst  case  test  always  has  some  effect 
on  other-than-worst-case  conditions. 
However,  a  smoke  standard  is  not  a 
viable  long-term  alternative  to  a 
particulate  emission  standard. 
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The  existing  smoke  lest  and  standard 
are  being  retained  along  with  the 
(iddition  of  particulate  testing.  The 
smoke  test  measures  smoke  under  worst 
c«se  condilioifts  which  are  not  often 
encountered  over  the  transient  cycle. 
Therefore,  it  ii  unlikely  that  the 
particulate  standard  alone  would  insure 
continued  compliance  with  the  existing 
smoke  standards.  Also,  the  current 
smoke  standard  exists  primarily  for 
aesthetic  reasons  which  do  not 
disappear  wjth  the  addition  of 
particulate  testing. 

The  second  technique  EPA  considered 
was  opti -acoustical  measurement.  This 
technique  uses  a  laser  beam  to  heat  the 
particles  in  the  exhaust  and  measures 
the  resulting  pressure  waves  with  a 
spectrophone.  EPA  also  rejected  this 
technique  because  (1)  it  is  as  yet 
unproven  and  (2)  it  appears  to  have 
many  of  the  same  correlation  problems 
as  smoke  measurement,  primarily  that 
the  acoustical  response  varies  with  the 
chemical  composition  of  the  particulate. 

Charqes  from  Previous  Draft  Test 
Procedure;  l3PA  published  the  "Draft 
Recommended  Practice  for 
Measurement  of  Caseous  and 
Particulate  Emissions  from  Heavy-Dutj' 
Diesel  Engines  Under  Transient 
Conditions"  in  April  1979  and 
distributed  it  on  May  8. 1979.  Two 
manufacturers — Caterpillar  Tractor 
Company  and  Cummins  Engine 
Company — i^spondcd  to  the  request  for 
comments  on  the  Draft  Recommended 
Practice.  One  of  the  more  significant 
responses  was  Cummins'  comment  that 
substantial  errors  in  the  instantaneous 
proportionality  of  the  sample  taken  from 
the  primary  tunnel  (up  to  25  percent) 
might  result  with  the  double-dilution 
sampling  technique  due  to  the  two 
second  residence  time  in  the  secondar)' 
tunnel.  The  effect  of  such  an  error  on 
particulate  measurements  would  depend 
on  the  particle  concentrations  at  the 
times  the  sampling  errors  occurred. 
However,  these  instantaneous 
concentrations  cannot  be  measured  at 
this  time. 

In  its  studies  of  the  two  systems  to 
date.  EPA  has  found  no  evidence  that 
any  such  sampling  error  actually  affects 
the  mass  of  particulate  collected.  Rather, 
the  evidence  indicated  that  the  two 
systems  produced  very  comparable 
results.  However.  EPA  made  one 
modification  to  the  draft  recomjnended 
practice  which  should  substantially 
reduce  any  instantaneous  sampling 
errors  and  further  ensure  that  no  such 
errors  would  affect  the  mass  of 
particulate  collected.  EPA  has  reduced 
the  required  residence  time  of  the 
diluted  exhaust  in  the  secondary  tunnel 


from  2  to  0.25  seconds.  The  latter 
residence  time  was  derived  from 
confirmable  light-duty  diesel  testing 
using  the  single  dilution  technique.  It 
represents  the  total  time  necessary  after 
dilution  to  ensure  that  the  gaseous  and 
particulate  phases  come  to  equilibrium 
■before  the  particulate  is  collected. 

The  remainder  of  the  comments  from 
both  manufacturers  related  to  very 
detailed  aspects  of  the  test  procedure. 
EPA  has  incorporated  these  comments, 
where  possible,  into  the  test  procedure 
being  proposed  today.  Some  suggested 
revisions  were  not  made,  however,  due 
to  the  fact  that  no  data  were  presented 
to  support  the  viability  of  the  revision.  A 
detailed  analysis  of  the  comments  is 
contained  in  the  docket  and  can  also  be 
obtained  by  calling  or  writing  the 
contact  person  for  this  regulation 
(shown  above). 

Selective  Enforcement  Auditing 
(SEA):  SE.A  will  be  performed  on 
production  heav>-duty  diesel  engines 
beginning  in  the  1984  model  year  to 
determine  whether  they  conform  to  the 
regulations  under  which  their  respective 
certificates  of  conformity  were  issued. 
Subpart  K  of  Part  86.  SEA  of  New 
Casoline-Fueled  and  Diesel  Heavy-Duty 
Engines  (45  FR  4136.  Jan.  21. 1980). 
describes  the  program  for  the  testing  of 
these  engines.  Paragraph  \  86.1008-B4(a) 
of  Subpart  K  provides  that  these  engines 
will  be  tested  in  accordance  with 
Subpart  .\.  With  the  establishment  of  a 
new  particulate  emission  standard  and 
the  addition  of  particulate  testing 
procedures  to  Subpart  N.  EPA  would 
require  SEA  testing  of  hea%'y-dufy  diesel 
engines  for  compliance  with  this 
standard  beginning  in  the  1986  model 
year. 

Nonconformance  Penalties:  Section 
206(g|.of  the  Clean  Air  Act  provides  for 
nonconformance  penalties  (NCPs)  ".  .  . 
in  the  case  of  any  class  or  categorj'  of 
heavy-duty  vehicles  or  engines  to  which 
a  standard  promulgated  under  section 
202(a)  of  this  Act  applies.  .  .  .'As 
discussed  elsewhere  in  this  preamble, 
EP.A  believes  that  all  heavy-duty  diesel 
engines  will  be  capable  of  complying 
with  the  proposed  standard.  However, 
whenever  a  manufacturer  must  do 
substantial  development  work  and/or 
make  substantial  modifications  of 
existing  emission  control  techniques  in 
order  to  both  certify  and  produce  heavy- 
duty  diesel  engines  capable  of 
complying  with  all  regulatory 
requirements,  there  is  some  risk  that 
unforeseen  circumstances  could  result  in 
"technological  laggards."  i.e.. 
manufacturers  whose  heavy-duty  diesel 
engines  are  incapable  of  complying  with 
the  regulation.  Therefore,  the  heavy- 


duty  diesel  engines  affected  by  this 
regulation  may  be  subject  to  NCPs. 

The  proposed  particulate  emission 
standard  for  heavy-duty  diesel  engines 
is  partially  based  on  the  application  of 
trap-oxidizer  exhaust  treatment  devices. 
As  discussed  in  the  "Technology" 
section,  the  basic  trap-oxidizer  concept 
is  well  understood.  However,  these 
devices  are  not  currently  available  to 
permit  compliance  with  the  proposed 
standard:  various  engineering 
improvements  still  have  to  be  made. 
Therefore,  trap-oxidizers  represent  a 
basically  new  emission  control 
technique  for  which  substantial 
development  work  for  heavy-duty  diesel 
engines  usage  is  still  required. 
Manufacturers  may  experience 
unforeseen  problems  in  the  development 
and  application  of  successful  trap- 
oxidizers,  and  it  is  for  this  reason  that 
EPA  intends  to  make  NCPs  available  for 
heavy-duty  diesel  particulate  emissions. 

The  Agency  is  not  proposing  the 
specific  penalty  rate  or  the  "upper  limit" 
on  allowable  particulate  emissions  in 
this  NPRM.  These  will  be  proposed  at  a 
later  date  thorugh  separate  rulemaking, 
with  full  opportunity  for  public 
comment.  EPA's  intention  to  offer  NCPs 
does  not  affect  leadtime  considerations 
for  meeting  the  proposed  particulate 
standard.  The  availability  of  NCPs 
should  not  be  viewed  as  a  mechanism 
allowing  manufacturers  to  design  to  a  ' 
higher  emission  standard,  but  rather  as 
a  "safety  valve"  for  those  who  have 
made  good  faith  efforts,  but  are 
experiencing  unforeseen  problems  in 
compliance.  EPA  intends  to  structure  the 
NCPs,  as  required  by  the  Act  to  remove 
any  competitive  disadvantage  to 
manufacturers  complying  with  the 
standard.  The  penalty  will  also  increase 
periodically  to  provide  a  further 
incentive  to  bring  nonconforming 
engines  into  compliance  or  to  develop 
new  replacement  engines  as 
expeditiously  as  possible. 

Evaluation  Plan:  EPA  intends  to 
review  the  effectiveness  and  need  for 
continuation  of  the  provisions  contained 
in  this  action  no  more  than  five  years 
after  initial  implementation  of  the  final 
regulation.  In  particular,  EPA  will  solicit 
comments  from  affected  parties  with 
regard  to  cost  and  other  burdens 
associated  with  compliance  and  will 
a!.so  review  data  on  the  particulate 
emissions  from  heavy-duty  diesel 
vehicles  built  before  and  after 
promulgation  of  the  regulation  to 
determine  how  effective  this  measure 
has  been. 

Reporting  and  Recordkeeping 
Requirements:  This  regulation  does  not 
require  any  new  signifibant  reporting  or 
recordkeeping  burden.  However,  it  does 
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add  particulate  matter  to  the  list  of 
exhaust  pollutants  which  are  currently 
regulated  from  keavy-duty  diesels.  As 
such  it  will  have  some  impact  on  the 
current  load  of  feporting  and 
recordkeeping  rfequlrements. 
Specifically,  it  vmH  require:  1) 
submission  of  tl  e  design  of  all  new 
emission  contro  systems  added  solely 
for  the  purpose  jf  particulate  control  as 
p;]rt  of  the  manufacturer's  application 
for  certification:  and  2]  inclusion  of  the 
rale  of  particulate  emission  from 
affected  vehicle ;  along  with  other  test 
results.  Both  of  Ihese  additions  are  quite 
minor  when  compared  to  the  current 
reporting  requinimcnts.  Detailed  designs 
of  the  diesel  enjjine  are  already  required 
and  the  only  device  likely  to  come  under 
1)  above  is  the  t:ap-oxidizer.  Similarly, 
results  from  gas  !0us  emission  tests  are 
already  requirec  and  this  regulation  will 
only  require  theiaddition  of  a  few 
numbers  to  who  e  pages  of  values. 

Given  that  the  reporting  requirements 
of  this  regulatiori  only  involve  minor 
additions  to  existing  requirements,  EPA 
docs  not  fmd  it  reasonable  to 
automatically  delete  these  requirements 
if  affirmative  aclion  is  not  taken  within 
five  years.  Rath(  r,  EPA  believes  that  it 
is  in  the  public's  best  interest  to  perform 
a  review  of  the  reporting  requirements 
of  this  regulation  along  with  the  review 
of  ail  of  the  repo  rting  requirements  of 
mobile  source  ai  ■  pollution  regulation. 
This  review  of  n  porting  requirements 
will  be  part  of  ar  overall  review  of  the 
regulations  themselves  which  will  take 
place  within  the  next  five  years. 

Note. — The  Adminislralor  has  determined 
that  this  action  is  a  "Significant"  regulation. 
We  have  prepared  a  document  entitled 
'Heavy-Duty  Dics<  I  Particulate  Regulations: 
ReKuialory  Analys  s  "  detailing  the  Regulatory 
Analysis  and  othei  analyses  required  by 
Kxeculive  Order  li  044  and  the  Economic 
Impact  Asscssmen  required  by  Section  317 
of  the  amended  Ch  an  Air  Act.  Anyone  may 
review  and  reproduce  this  document  in  the 
EPA  Central  Dock(  t  Section.  Copies  are  also 
available  upon  req  lest. 

Dated:  Decembe   23.  1980. 
Douglas  M.  Costle, 
Aiiministnitor. 


o  amend  Subparts  A 
Part  86  as  set  forth 


EPA  proposes 
iindNof40CFR 
below: 

1.  Section  86.046-11  is  revised  to  read 
as  follows: 

§  86.086-1 1    Emission  standards  tor  1986 
and  later  mcxlel  y«ar  diesel  heavy-duty 
engines. 

(a)(1)  Exhaust  emissions  From  new 
1986  and  later  mi  idel  year  diesel  heavy- 
duty  engines  sha  1  not  exceed  the 
following: 


(i)  Hydrocarbons.  1.3  grams  per  brake 
horsepower  hour,  as  measured  under 
transient  operating  conditions  (Subpart 
N). 

(il)  Carbon  monoxide.  15.5  grams  per 
brake  horsepower  hour  as  measured 
under  transient  operating  conditions 
(Subpart  N). 

(iii)  Oxides  of  nitrogen.  10.7  grams  per 
brake  horsepower  hour,  as  measured 
under  transient  operating  conditions 
(Subpart  N). 

(iv)  Particulate  matter.  0.25  grams  per 
brake  horepower  hour,  as  measured 
under  transient  operating  conditions 
(Subpart  N], 

(2)  The  standards  set  forth  in 
paragraph  (a)(1)  of  this  section  refer  to 
the  exhaust  emissions  generated  over 
operating  schedules  as  set  forth  in 
Subpart  N  and  measured  and  calculated 
in  accordance  with  those  procedures. 

(b)(1)  The  opacity  of  smoke  emissions 
from  new  1986  and  later  model  year 
diesel  heavy-duty  engines  shall  not 
exceed: 

(i)  20  percent  during  the  engine 
acceleration  mode. 

(ii)  15  percent  during  the  engine 
lugging  mode. 

(iii)  50  percent  during  the  peaks  in 
either  mode. 

(2)  The  standards  set  forth  in 
paragraph  (b)(1)  of  this  section  refer  to 
exhaust  smoke  emissions  generated 
under  the  conditions  set  forth  in  Subpart 
I  of  this  part  and  measured  and 
calculated  in  accordance  with  those 
procedures. 

(c)  No  crankcase  emissions  shall  be 
discharged  into  the  ambient  atmosphere 
from  any  new  1986  model  year 
naturally-aspirated  diesel  heavy-duty 
engine.  'This  provision  does  not  apply  to 
turbocharged  engines. 

(d)  Every  manufacturer  of  new  motor 
vehicle  engines  subject  to  the  standards 
prescribed  in  this  section  shall,  prior  to 
taking  any  of  the  actions  specified  in 
section  203(a)(1)  of  the  Act,  test  or  cause 
to  be  tested  motor  vehicle  engines  in 
accordance  with  applicable  procedures 
in  Subparts  I  or  N  of  this  part  to 
ascertain  that  such  test  engines  meet  the 
requirements  of  paragraphs  (a),  (b)  and 
(c)  of  this  section. 

2.  A  new  §  86.086-28  is  proposed  to 
read  as  follows: 


§  86.086-28 
Standards. 


Compliance  with  emission 


(h)(1)  Paragraph  (a)  of  this  section 
applies  to  light-duty  vehicles. 

(2)  The  applicable  exhaust  and  fuel 
evaporative  emission  standards  of  this 
subpart  apply  to  the  emissions  of 
vehicles  for  their  useful  life. 

(3)  Since  it  is  expected  t>  jt  emission 
control  efficiency  will  change  with 


mileage  accumulation  on  the  vehicle,  the 
emission  level  of  a  vehicle  which  has 
accumulated  50,000  miles  will  be  used 
as  the  basis  for  determhiing  compliance 
with  the  standards. 

(4)  The  procedure  for  determining 
compliance  of  a  new  motor  vehicle  with 
exhaust  emission  standards  is  as 
follows: 

(i)  Separate  emission  deterioration 
factors  shall  be  determined  from  the 
exhaust  emission  results  of  the 
durability-data  vehicle(s)  for  each 
engine-system  combination.  A  separate 
factor  shall  be  established  for  exhaust 
HC,  exhaust  CO.  exhaust  NOx.  and 
exhaust  particulate  (diesel  vehicles 
only)  for  each  engine-system 
combination.  A  separate  evaporative 
emission  deterioration  factor  shall  be 
determined  for  each  evaporative 
emission  family-evaporative  emission 
control  system  combination  from  the 
testing  conducted  by  the  manufacturer 
(gasoline-fueled  vehicles  only). 

(A)  The  applicable  results  to  be  used 
in  determining  the  exhaust  emission 
deterioration  factors  for  each  engine- 
system  combination  shall  be: 

(7)  All  valid  exhaust  emission  data 
from  the  tests  required  under  §  86.086- 
26(a)(4)  except  the  zero-mile  tests.  This 
shall  include  the  official  test  results,  as 
determined  in  §  86.084-29  for  all  tests 
conducted  on  all  durability-data 
vehicles  of  the  combination  selected 
under  §  86.086-24(c)  (including  all 
vehicles  elected  to  be  operated  by  the 
manufacturer  under  §  86.086-24(c)(l](ii)). 

[2]  All  exhaust  emission  data  from  the 
tests  conducted  before  and  after  the 
scheduled  maintenance  provided  in 
I  86.086-25. 

[3]  All  exhaust  emission  data  from 
tests  required  by  maintenance  approved 
under  §  86.086-25,  in  those  cases  where 
the  Administrator  conditioned  his 
approval  for  the  performance  of  such 
maintenance  on  the  inclusion  of  such 
data  in  the  deterioration  factor 
calculation. 

(B)  Ail  applicable  exhaust  emission 
results  shall  be  plotted  as  a  function  of 
the  mileage  on  the  system,  rounded  to 
the  nearest  mile,  and  the  best  fit  straight 
lines,  fitted  by  the  method  of  least 
squares,  shall  be  drawn  through  all 
these  data  points.  The  interpolated 
4,000-  and  50,000-mile  points  on  this  line 
must  be  within  the  low-altitude 
standards  provided  in  §  86.085-8  or 

§  86.085-9,  as  applicable,  or  the  data 
will  not  be  acceptable  for  use  in 
calculation  of  a  deterioration  factor, 
unless  no  applicable  data  point 
exceeded  the  standard.  An  exhaust 
emission  deterioration  factor  shall  be 
calculated  for  each  engine-system 
combination  as  follows: 
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Knclor- Exhaust  emissions  interpolated  to 
50.000  miles  divided  by  exhaust 
cmiiisianB  interpolated  to  4.000  miles. 

Ihuse  interpolated  values  shall  be 
carried  out  to  a  minimum  of  four  places 
to  the  right  of  the  decimal  point  before 
dividing  one  by  the  other  to  determine 
the  deterioration  factor.  The  results 
shall  be  rounded  to  three  places  to  the 
right  of  the  decimal  point  in  accordance 
with  ASTM  E  29-67. 

(C)  An  evaporative  emissions 
deterioration  factor  (gasoline-fueled 
vchicU'8  only)  shall  be  determined  from 
the  testing  conducted  as  described  in 
§  8G.080-21(g](4](i).  for  each  evaporative 
emission  family-evaporative  emission 
control  system  combination  to  indicate 
the  evaporative  emission  level  at  50.000 
miles  relative  to  the  evaporative 
emission  level  at  4,000  miles  as  follows: 

Factor=Evapi^rative  emission  level  at  50.000 
miles  minis  the  evaporative  emission 
level  at  ^00  miles. 

1'he  factor  apall  be  established  to  a 
minimum  o^wo  places  to  the  right  of 
the  decimaf^ 

(ii)(A)  Thi,  official  exhaust-emission 
lest  results  1  r  each  emission-data 
vehicle  at  th  :  4,000-mile  test  point  shall 
be  multiplied  by  the  appropriate 
deterioration  factor  Provided;  That  if  a 
duterioratiog, factor  as  computed  in 
piiragraph  [i  )(4)(i)(B)  of  this  section  is 
l(;ss  than  onb.  that  deterioration  factor 
shall  be  oncfor  the  purposes  of  this 
paragraph.   • 

(B)  The  official  evaporative  emission 
test  results  (gasoline-fueled  vehicles 
only)  for  each  evaporative  emission- 
data  vehicle  at  the  4,000-mile  lest  point 
shall  be  adjusted  by  addition  of  the 
appropriate  dc;terioration  factor: 
Proiidod:  The^X  if  a  deterioration  factor 
as  computed  ^1  paragraph  (a)(4)(i)(C)  of 
this  section  is  less  than  zero,  that 
deterioration- factor  shall  be  zero  for  the 
purposes  of  this  paragraph. 

(iii)  The  emission*  to  compare  with 
the  standard  shall  be  the  adjusted 
emissions  of  paragraphs  (a){4)(ii)  (A) 
and  (B)  of  this  section  for  each  emission- 
data  vehicle.  Before  any  emission  value 
is  compared  with  the  standard,  it  shall 
be  rounded,  in  accordance  with  ASTM  E 
29-67.  to  two  significant  figures.  The 
rounded  emission  values  may  not 
exceed  the  standard. 

(iv)  Every  test  vehicle  of  an  engine 
family  must  comply  with  the  exhaust 
emission  standards,  as  determined  in 
paragraph  (a)(4)(iii)  of  this  section, 
before  any  vehicle  in  that  family  may  be 
certified. 

(v)  Every  test  vehicle  of  an 
evaporative  emission  family  must 
comply  with  the  evaporative  emission 
standard,  as  determined  in  paragraph 

!• 
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(a)(4)(iii)  of  this  section  before  any 
vehicle  in  that  family  may  be  certified. 

(b)(1)  Paragraph  (b)  of  this  section 
applies  to  light-duty  trucks  and  heavy- 
duty  engines. 

(2)  The  exhaust  and  fuel  evaporative 
emjssion  standards  of  S  86.085-9. 

S  86.0B&-10,  and  §  86.086-11.  as 
appropriate,  apply  to  the  emissions  of 
vehicles  or  engines  for  their  useful  life. 

(3)  Since  emission  control  efficiency 
generally  decreases  with  the 
accumulation  of  mileage  on  the  vehicle 
or  engine,  deterioration  factors  will  be 
used  in  combination  with  emission-data 
test  results  as  the  basis  for  determining 
compliance  with  the  standards. 

(4)(t)  Paragraph  (b)(4]  of  this  section 
describes  the  procedure  for  determining 
compliance  of  a  new  vehicle  or  engine 
with  exhaust  emission  standards,  based 
on  preliminary  deterioration  factors 
supplied  by  the  manufacturer.  The 
procedure  described  here  shall  be  used 
for  the  first  model  year  for  which  the 
manufacturer  applies  for  a  certificate  of 
conformity  with  the  applicable  emission 
standards  for  an  engine  family-control 
system  combination,  and  for  the  second 
model  year  as  well  if  the  criteria  of 
§§  86.086-26  (b)(3)  and  (c)(3)  are  met. 

(ii)  Separate  preliminary  exhaust 
emission  deterioration  factors, 
determined  from  tests  of  vehicles, 
engines,  subsystems,  or  components 
conducted  by  the  manufacturer,  shall  be 
supplied  for  each  engine-system 
combination.  Separate  factors  shall  be 
established  for  transient  HC.  CO,  and 
NOx,  idle  CO  (gasoline  vehicles  and 
engines  only),  and  exhaust  particulate 
(diesel  light-duty  trucks  and  diesel 
heavy-duty  engines  only).  For  heavy- 
duty  diesel  engines,  separate  factors 
shall  also  be  established  for  the 
acceleration  mode  (designated  as  "A"), 
the  lugging  mode  (designated  as  "B"), 
and  the  peak  opacity  (designated  as 
"C"). 

(iii)(A)  For  transient  HC,  CO,  and 
NO.,  idle  CO  (gasoline  vehicles  and 
engines  only),  and  exhaust  particulate 
(diesel  light-duty  trucks  and  diesel 
heavy-duty  engines  only),  the  official 
exhaust  emission  results  for  each 
emission-data  vehicle  at  the  4,000-milt' 
test  point,  or  for  each  emission-data 
engine  at  the  125  hours  test  point  shall 
be  adjusted  by  multiplication  by  the 
appropriate  deterioration  factors. 
However,  if  the  deterioration  factors 
supplied  by  the  manufacturer  is  less 
than  one.  it  s^all  be  one  for  the  purposes 
of  this  paragraph. 

(B)  acceleration  smoke  ("A"),  lugging 
smoke  ("B"),  and  peak  smoke  (  C"),  the 
official  exhaust  emission  results  for 
each  emission-data  engine  at  the  125- 
hour  lest  point  shall  be  adjusted  by  the 


addition  of  the  appropriate  deterioration 
factor.  However,  if  the  deterioration 
factor  supplied  by  the  manufacturer  is 
less  than  zero,  it  shall  be  zero  for  the 
purposes  of  this  paragraph. 

(iv)  The  emission  values  to  compare 
with  the  standards  shall  be  the  adjusted 
emission  values  of  paragraph  (b)(4)(iii) 
of  this  section  rounded  to  (wo 
significant  figures  in  accordance  with 
ASTM  E  29-67  for  each  emission-data 
vehicle  or  engine. 

(5)(i)  Paragraph  (b)(5)  of  this  section 
describes  the  procedure  for  determining 
compliance  of  a  new  vehicle  or  engine 
with  exhaust  emission  standards,  based 
upon  partial  or  full  results  of  infuse 
mileage  accumulation. 

(ii)  Separate  emission  deterioration 
factors  shall  be  determined  from  the 
emission  results  collected  to  date  from 
the  durability-data  vehicles  or  engines 
in  each  engine-system  combinations. 
Separate  factors  shall  be  established  for 
transient  HC,  CO,  and  NOx,  idle  CO 
(gasoline  vehicles  and  engines  only), 
and  exhaust  particulate  (diesel  light- 
duty  trucks  and  diesel  heavy-duty 
engines  only).  For  h^avy-duty  diesel 
engines,  separate  factors  for  smoke  shall 
also  be  established  for  the  acceleration 
mode  (designated  as  "A"),  the  lugging 
mode  (designated  as  "B"),  and  the  peak 
opacity  (designated  as  "C"). 

(A)  The  applicable  results  to  be  used 
in  determining  the  deterioration  factors 
for  each  combination  shall  be: 

(7)  The  results  of  the  emission  tests 
conducted  on  light-duty  trucks 
durability-data  vehicles  after 
accumulating  4,000-mile  according  to  the 
Durability  Driving  Schedule,  or  on 
heavy-duty  durability-data  engine  after 
accumulating  125  hours  manufacturer's 
dynamometer  service  accumulation 
schedule.  The  mileage  point  for  these 
results  shall  be  taken  to  be  4.000  miles 
for  the  purpose  of  this  section. 

(2)  The  results  of  all  emission  tests 
conducted  on  durability-date  vehicles 
and  engines  during  in-use  mileage 
accumulation,  as  required  or  permitted 
by  §  86.086-26(b)(5)(v)  (light-duty  trucks) 
or  S  86.086-26(c)(5){v)  (heavy-duty 
engines),  except  those  excluded  under 
§  86.08&-25(b)(l)(xi)  or  {  86.086- 
26(b)(5)(vii)  for  light-duty  trucks,  or 
§  86.086-25(b)(l)(xi)  or  S  86.086- 
26(c)(5)(vii)  for  heavy-duty  engines.  The 
mileage  points  for  heavy-duty  engine 
results  shall  be  adjusted  by  the  addition 
of  4.000  miles  at  the  time  of 
deterioration  factor  calculation. 

(B)  All  applicable  exhaust  emission 
results  shall  be  plotted  as  a  function  of 
accumulated  in-use  mileage.  Separate 
plots  shall  be  made  for  each  durability 
data  vehicle  or  engine.  All  least  squares 
regression  lines  plus  high  mileage  values 


I 


1922 


Federal  Register  /  Vol.  46,  No.  4  /  Wednesday.  Jannary  7,  1961  /  Proposed  Rules 


and  low  mileage  values  resulting  from 
the  procedures  of  paragraph  (b)(5)  shall 
be  shown  on  these  plots. 

(C)(7]  DeteiHoration  factors  for  each 
vehicle  or  engine  for  transient  HC,  CO, 
and  NOx,  for  Idle  CO  (gasoline-fueled 
vehicles  and  engines  only),  and  exhaust 
particulate  (light-duty  diesel  trucks  and 
heavy-duty  dipsel  engines  only]  shall  be 
calculated  byldividing  the  high  mileage 
value  of  paragraph  (b)(5)(ii)(E)  by  the 
low  mileage  ^lue  of  paragraph 
(b)(5)(ii)(D).  fii  factor  less  than  one  shall 
be  set  equal  Ip  one. 

[2]  Deterioration  factors  for  each 
heavy-duty  diesel  engine  for 
acceleration  shioke  ("A"),  lugging  smoke 
("B"),  and  pe^k  smoke  ("C"),  shall  be 
calculated  by  {subtracting  the  low 
mileage  valueiof  paragraph  (b)(5)(ii)(D) 
from  the  high  hiileage  value  of 
paragraph  (b)|5)(ii)(E).  A  negative  factor 
shall  be  set  equal  to  zero. 

(D)  The  lowjmileage  value  shall  be 
based  upon  al)  applicable  data  for 
mileage  prior  lo  the  actual  change  point 
for  any  extemel  aftertreatment  device 
(e.g..  catalyst  tr  particulate  trap- 
oxidizers).  Thii  best  fit  straight  line  shall 
be  fitted  to  this  data  by  the  method  of 
least  squares.  Fhe  low  mileage  values 
shall  be  the  va  lue  of  this  line 
interpolated  tc  the  4,000-mile  point. 

(E)  The  high  mileage  value  shall  be 
calculated  as  :  ollows: 

[1]  Prior  to  t  le  actual  change  for  any 
external  aftertreatment  device,  the  high 
mileage  value  shall  be  the  larger  of  the 
values  resultirg  from  the  following  two 
methods. 

(/]  The  best  it  straight  line  fitted  by 
the  method  of  east  squares  to  the 
applicable  dats  and  extrapolated  (or 
interpolated  if  the  in-use  mileage 
accumulation  s  complete)  to  the  high 
mileage  point.  The  high  mileage  point 
shall  be  either  the  useful  life  or  a 
mileage  which  represents  a  point  50 
percent  of  the  jseful  life  past  the  current 
mileage,  whici  ever  is  smaller. 

[if)  The  high  »st  of  any  data  points  (or 
average  of  res  ills  if  the  manufacturer 
conducted  mu  tiple  tests  at  each  point) 
which  exceed   wo  standard  errors  of  the 
estimate  from  ;he  best  fit  straight  line 
fitted  by  the  method  of  least  squares  to 
the  applicable  data. 

[2]  After  the  actual  change  of  any 
external  aftert  eatmerit  device,  in  the 
case  where  on  y  one  applicable  mileage 
lest  point  exis  s  after  the  change,  the 
value  (or  averiige  of  values)  shall  be 
compared  to  tl  e  value  of  the  best  fit 
straight  line  of  paragraph  (b)(5)(ii)(D) 
extrapolated  li»  that  mileage.  If  the  value 
(or  average  of  t-alues)  falls  below  the 
line  it  shall  nol  be  used  in  the 
calculations,  aid  the  high  mileage  value 
shall  be  as  determined  in  subparagraph 


[1]  above.  If  the  value  (or  average  of 
values]  falls  on  or  above  the  line,  the 
data  for  the  test  point  after  the  change 
of  the  external  aftertreatment  device 
shall  be  added  to  the  data  used  in 
subparagraph  (/)  above  and  the  high 
mileage  value  recomputed  by  the 
procedure  of  subparagraph  (/).  In  this 
case,  the  low  mileage  value  of 
paragraph  (b](5)(ii)(D)  shall  also  be 
recalculated  based  upon  inclusion  of  the 
additional  data. 

[3]  After  the  actual  change  of  any 
external  aftertreatment  device,  in  the 
case  where  two  or  more  applicable  data 
shall  be  divided  into  two  sets.  The  Hrst 
set  shall  include  all  data  for  mileage 
points  prior  to  the  change  point.  The 
second  set  shall  include  all  data  for 
mileage  points  after  the  change  point 
The  procedure  of  subsection  (/)  above 
shall  be  performed  separately  for  each 
set  of  data.  The  actual  high  mileage 
value  shall  be  that  from  whichever  data 
set  yields  the  higher  value. 

(F)  The  single  in-use  deterioration 
factor  for  each  engine  family-control 
system  combination  for  each  of 
transient  HC,  CO,  and  NO,,  idle  CO 
(gasoline  vehicles  and  engines  only), 
exhaust  particulates  (diesel  light-duty 
trucks  and  diesel  heavy-duty  engines 
only]  and  the  acceleration,  lugging,  and 
peak  capacity  smoke  modes  (heavy-duty 
diesel  engines),  shall  be  the  arithmetic 
mean  of  the  corresponding  factors  for 
each  engine  as  determined  in  paragraph 
(b)(5)(ii)(C)  of  this  section. 

(iii)(A)  For  transient  HC,  CO,  and 
NO,,  idle  CO  (gasoline  vehicles  and 
engines  only),  and  exhaust  particulate 
(diesel  light-duty  trucks  and  diesel 
Heavy-duty  engines  only),  the  official 
exhaust  emission  results  for  each 
emission-data  vehicle  or  engine  at  the 
4,000-mile  or  125  hour  test  point  shall  be 
adjusted  by  multiplication  by  the 
appropriate  deterioration  factor. 

(B)  For  acceleration  smoke  ("A"), 
lugging  smoke  ("B"),  and  peak  smoke 
("C"),  the  official  exhaust  emission 
results  for  each  emission-data  engine  at 
the  125-hour  test  point  shall  be  adjusted 
by  the  addition  of  the  appropriate 
deterioriation  factor. 

(iv)  The  emission  values  to  compare 
with  the  standards  shall  be  the  adjusted 
emission  values  of  paragraph  (b](4)(iii) 
of  this  section  rounded  to  two 
significant  figures  in  accordance  with 
ASTM  E  29-^7  for  each  emission-data 
vehicle  or  engine. 

(6)(i)  Paragraph  (b)(6)  of  this  section 
describes  the  procedure  for  determining 
comphance  of  a  new  light-duty  truck 
with  fuel  evaporative  emission 
standards.  The  procedure  described 
here  shall  be  used  for  all  vehicles  in  all 
model  years. 


(if)  The  manufacturer  shall  determine, 
based  on  testing  described  in  9  86.085- 
21(b](4](ii).  and  supply  an  evaporative 
emission  deterioration  factor  for  each 
evaporative  emission  family- 
evaporative  emission  control  system 
combination.  The  factor  shall  be 
calculated  by  subtracting  the  emission 
level  at  4,000  miles  from  the  emission 
level  at  the  useful  life  point. 

(iii)  The  official  evaporative  emission 
test  results  for  each  evaporative 
emission-data  vehicle  at  the  4.000-mile 
test  point  shall  be  adjusted  by  the 
addition  of  the  appropriate  deterioration 
factor.  However,  if  the  deterioration 
factor  supplied  by  the  manufacturer  is 
less  than  zero,  it  shall  be  zero  for  the 
purposes  of  this  paragraph. 

(iv)  The  emission  value  to  compare 
with  the  standards  shall  be  the  adjusted 
emission  value  of  paragraph  (b)(6)(iii)  of 
this  section  rounded  to  two  significant 
figures  in  accordance  with  ASTM  E  29- 
67  for  each  evaporative  emission-data 
vehicle. 

(7)  Every  test  vehicle  or  engine  of  an 
engine  family  must  comply  with  all 
applicable  standards,  as  determined  in 
paragraph  (b)(4)(iv)  or  (b)(5)(iv)  and 
paragraph  (b)(6)  of  this  section,  before 
any  vehicle  or  engine  in  that  family  will 
be  certified. 

(C)  [Reserved] 

(2)-(6)  (Reserved) 

3.  The  following  sections  are  added  to 
the  table  of  contents  under  Subpart  N. 

Subpart  N — Emission  Regulations  for 
New  Gasoline-Fueled  and  Diesel 
Heavy-Outy  Engines;  Gaseous  and 
Particulate  (Oies«ls  Only)  Exhaust  Test 
Procedures 


Scope:  applicability. 

Definitions. 

Abbreviations. 

Section  nuiflbering:  construction. 

introduction;  structure  of 


Sec. 

86.1301-86 

86.1302-86 

86.1303-86 

86.1304-88 

86.1305-86 

subpart. 
86.1306-fl6    Equipment  required  and 

speciHcations;  overview. 
86.1307-86     {Reserved! 
86.1308-86    Dynamometer  and  engine 

equipment  specificatfons. 
66.1309-86    Exhaust  gas  sampling  system: 

gasoline-fueled  engines. 
86.1310-66    Exhaust  gas  sampling  and 

analytical  system:  diesel  engines. 
86.1311-86     Exhaust  gas  analytical  system; 

CVS  bag  sample. 
86.1312-88    Weighing  chamber  (or  room)  and 

microgram  balance  speciHcations. 
86.1313-86     Fuel  specifications. 
86.1314-86     Analytical  gases. 
86.1315-86     [Reserved] 
86.1316-86    Calibrations:  frequency  and 

overview. 
86.1317-66    [Reserved] 
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80.1318-86    Engine  dynamometer 

ctflibrationii. 
Hb.t.119-W    CVS  calibration. 
86  1 320-86    Cas  meter  or  flow 

instrumintation  calibration,  particulate 

mi'asurement. 
86.1321-06    Hydrocnrbon  analyzer 

calibraliun. 
86.1322-88    Carbon  monoxide  analyzer 

calibration. 
86.1323-W    Oxidet  of  nitrogen  analyzer 

calibration. 
8G.1324-86    Carbon  dioxide  analyzer 

Ciilibrntion. 
86.1323-86    |  Reserved] 
86.1326-86    Calibration  of  Other  equipment. 
88.1327<aB6    Engine  dynamometer  ted 

procedures:  over\'iew. 
86.l32B»lie    |Reser\ed| 
80.1329-88    JReserv-edj 
86.1330-80    Test  sequence:  general 

rt^quirements. 
86.1331-8»    (Reserved) 
86.1.332-86    Engine  map  procedures. 
86.1333-60    Transient  test  cycle  generation. 
86.1334-86    I^-e-test  engine  and 

dynamometer  preparation. 
8(i.1335-86    Optional  forced  engine  cool- 

dowti  procedure. 
86.1336-88     Engine  starting  and  restarting. 
8*1.1337-86    Engine  dynamometer  test  run. 
8(i.1338-86    Emission  measurement  accuracy. 
86  1339-88    Diesel  particulate  Tilter  handling 

and  'weighing. 
86.134O-06    Exhaust  sample  analysis. 
8(i.1341-d0    Test  cycle  validation  criteria. 
86.1342-86    Calculations:  exhaust  emissions. 
86  1343-86    (Reserved] 
86.1344-80     Inrormalion  required. 

Subpart  N— Emission  Regulations  for 
New  Gasoline-Fueled  and  Diesel 
Heavy-Duty  Engines;  Gaseous  and 
Particulate  (Diesels  Only)  Exhaust  Test 
Procedures 

4.  A  new  §  86.1301-86  is  added  and 
reads  as  follows: 

§  86. 1 30 1  -86    Scope;  applicability. 
'I'his  subpart  contains  gaseous 
emission  test  procedures  for  gasoline- 
fueled  and  the  gaseous  and  particul(>te 
emission  test  procedure  for  heavy-duty 
dit!se!  engines.  It  applies  to  1986  and  late 
model  years. 

5.  A  hew  §  86.1302-86  is  added  and 
reads  as  follows: 

§86.1302-86    Definitions. 

The  definitions  in  |  86.084-2  apply  to 
this  subpart. 

6.  A  new  §  86.1303-86  is  added  and 
reads  as  follows: 

§86.1303-66    At>breviations. 

I'he  abbreviations  in  §  86.084-3  apply 
to  this  subpart. 

7.  A  new  §  86.1304-86  is  added  and 
reads  as  follows: 


§  86.1304-88 
construction. 


Section  numbering; 


(a)  The  model  year  of  initial 
applirablity  is  indicated  by  the  section 


number.  The  two  digits  following  the 
hyphen  designate  the  first  model  year 
for  which  a  section  is  effective.  A 
section  remains  effective  until 
superseded. 

Example:  Section  {  86.1311-86  applies  to 
the  1986  and  subsequent  model  years  until 
superseded.  If  a  section  i  86.1311-88  is 
promulgated  it  would  take  effect  beginning 
with  the  1968  model  year  f  86.1311-86  would 
apply  to  model  years  1980  through  1987. 

(b)  A  section  reference  without  a 
model  year  suffix  refers  to  the  section 
applicable  for  the  appropriate  model 
year. 

(c)  Unless  indicated,  all  provisions  in 
this  subpart  apply  to  both  gasoline- 
fueled  and  diesel  heavy-duty  engines. 

8.  A  new  {  86.1305-86  is  added  and 
reads  as  follows: 

i  8.1305-86    Introduction;  structure  of 
subpart 

(a]  This  subpart  describes  the 
equipment  required  and  the  procedures 
to  follow  in  oi*der  to  perform  exhaust 
emission  tests  on  gasoline-fueled  and 
diesel  heavy-duty  engines.  Subpart  A 
sets  forth  the  testing  requirements  and 
test  intervals  necessary  to  comply  with 
EPA  certification  procedures. 

(b)  Four  topics  are  addressed  in  this 
subpart.  Sections  86.1306-86  through 
86.1315-86  set  forth  specifications  and 
equipment  requirements:  SS  86.1316-86 
through  86.1326-66  discuss  calibration 
methods  and  frequency:  test  procedures 
are  listed  in  {{  86.1327-66  through 
86.1341-86:  calculation  formulas  are 
found  in  {  86.1342-86:  data  requirements 
are  found  in  $86.1344-86. 

9.  A  new  S  86.1306-86  is  added  and 
reads  as  follows: 

$  86. 1 306-86    Equlpnr>enl  required  and 
specifications;  overview. 

This  subpart  contains  procedures  for 
exhaust  emissions  tests  on  diesel  or 
gasoline-fueled  heavy-duty  engines. 
Equipment  required  and  specifications 
are  as  follows: 

(a)  Exhaust  emission  tests.  All 
engines  subject  to  this  subpart  are 
tested  for  exhaust  emissions.  Diesel  and 
gasoline-fueled  engines  are  tested 
identically  with  the  exception  of 
hydrocarbon  measurements:  diesel 
engines  require  a  heated  hydrocarbon 
detector.  S  86.1310-86.  Necessary 
equipment  and  specifications  appear  in 
sections  86.1308-86  through  86.1311-86. 

(b)  Fuel,  analytical  SOS.  and  engine 
cycle  specifications.  Fuel  specifications 
for  exhaust  emission  testing  are 
specified  in  S  86.1313-86.  Analytical 
gases  are  specified  in  §  86.3414-86.  The 
EPA  heavy-duty  transient  engines  cycles 
for  use  in  exhaust  testing  are  described 


in  S  86.1333-86  and  specified  in 
Appendix  1. 

10.  A  new  t  86.1307-86  is  added  and 
reserved  as  follows: 

$86.1307-66    (Reserved] 

11.  A  new  S  86.1308-86  is  added  and 
reads  as  follows: 

(  86. 1 308-86    Dynamometer  and  engine 
equipment  specifications. 

(a)  Engine  dynamometer.  The  engine 
dynamometer  system  must  be  capable 
of  controlling  engine  torque  and  rpm 
simultaneously  over  transient  cycles. 
The  transient  torque  and  rpm  schedules 
described  in  §  86.1333-86  and  specified 
Appendix  I  (f  and  g)  must  be  followed 
within  the  accuracy  requirements 
specified  in  {  86.1341-86.  In  addition  to 
these  general  requirements,  the 
dynamometer  read  out  and  read  out 
signals  for  speed  and  torque  shall  meet 
the  following  accuracy  specifications: 

(1)  Engine  speed  shall  be  accurate  to 
within  2  percent  of  point  at  all  speeds. 

(2)  Engine  torque  at  the  flywheel  shall 
be  accurate  to  within  3  percent  of  point 
at  all  torque  settings  above  10  percent  of 
full-scale  of  the  torque  measuring 
device.  Below  10  percent  of  full-scale, 
the  torque  measuring  device  shall  have 
an  accuracy  of: 

(1)  ±2.5  ft.-lbs.,  if  the  full  scale  value 
is  550  ft.-lbs.  or  less. 

(ii)  ±5  ft.-lbs.,  if  the  full  scale  value  is 
1050  ft.-lbs.  or  less. 

(iii)  ±10  ft.-lbs..  if  the  full  scale  value 
is  greater  than  1050  ft.-lbs. 

(3)  Option:  Internal  dynamomter 
signals  (i.e.,  armature  current,  etc.)  may 
be  used  for  torque  measurement 
provided  that  it  can  be  shown  that  the 
true  engine  flywheel  torque  during  the 
test  cycle  conforms  to  the  test  cycle 
values  as  specified  in  {86.1333-86.  and 
if  the  technique  is  approved  in  advance 
by  the  Administrator.  The  minimum 
requirement  for  the  Administrator's 
approval  would  include  compensation 
for  increased  or  decreased  flywheel 
torque  due  to  the  armature  inertia  during 
accelerations  and  decelerations  in  the 
test  cycle.  Engineering  data  and 
comparison  test  results  may  be  required. 

(b)  Cycle  verification  equipment.  In 
order  to  verify  that  the  test  engine  has 
followed  the  test  cycle  correctly,  the 
dynamometer  read  out  signals  for  speed 
and  torque  must  be  collected  in  a 
manner  that  allows  a  statistical 
correlation  between  the  actual  engine 
performance  and  the  test  cycle  (See 
§86.1341-86).  Normally  this  collection 
process  would  involve  conversion  of 
analog  dynamometer  signals  into  digital 
values  for  storage  in  a  computer.  The 
conversion  of  dynamometer  read  out 
values  into  values  (computer  or  other) 
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that  are  used  to  evaluate  the  validity  of 
engine  perfornaance  in  relation  to  the 
test  cycle  shall  be  perfonned  in  a 
manner  such  that: 

(1)  Speed  vaJues  used  for  cycle 
evaluation  are  accurate  to  within  2 
percent  of  the  dynamometer  speed  read 
out  value.         , 

(2)  Engine  flywheel  torque  values  used 
for  cycle  evaluation  are  accurate  to 
within  3  percent  of  the  dynamometer 
torque  read  out  value. 

(c)  Option:  Fbr  some  systems  it  may 
be  more  convehient  lo  combine  the 
tolerances  in  paragraphs  (a)  and  (b). 
This  is  permitted  if  the  root  mean  square 
method  (RMS)  is  used.  The  RMS  values 
would  fhrn  ruffcr  to  accuracy  in 
relationship  toltrue  value. 

(1)  Speed  values  used  for  cycle 
evaluation  shall  be  accurate  to  within 
2.8  percent  of  tfue  value. 

(2)  Engine  flywheel  torque  value  used 
for  cycle  evaluation  shall  be  accurate  to 
within  4.2  percent  of  true  value. 

(d)  Speed  calibration  equipment.  A 
60-footh  (or  greiater)  wheel  in 
combination  with  a  common  mode 
rejection  frequency  counter  is 
considered  an  jhsolute  standard  for 
engine  or  dynalnometer  speed. 

(e)  Torque  cd/ibration  equipment. 
Two  technique^  are  allowed  for  torque 
calibration.  Alternate  techniques  may 
be  used  if  shovvm  to  be  equivalent,  and  if 
prior  approval  Is  obtained  from  the 
Administrator. 

(1)  The  Icver-jarm  dead- weight 
technique  involves  the  placement  of 
known  weights |a  known  distance  from 
the  center  of  rotation  of  the  torqiie 
measuring  devifce.  The  equipment 
required  is: 

(i)  Calibration  weights.  A  minimum  of 
6  calibration  weights  for  each  range  of 
torque  measuring  device  used  are 
required.  Hie  wjeights  must  be 
approximately  (iqually  spaced  and  each 
must  l)P  accural  e  lo  0.5  percent  of 
National  Bureau  of  Standard  weights. 
Laboratories  located  in  foreign  countries 
may  certify  calibration  weights  to  local 
government  buileau  standards. 
Certification  of  jweight  accuracy  by  state 
government  Buijeau  of  Weights  and 
Measures  is  act^eptable.  Effects  of 
changes  in  gravitational  constant  at  the 
test  site  may  bei  accounted  for  if  desired. 

(ii)  A  lever  artn  with  a  minimum 
length  of  24  incles.  The  distance  from 
the  center  of  the  engine  torque 
measurement  df  vice  to  the  point  of 
weight  application  shall  be  accurate  to 
within  0.010  inches.  The  arm  must  be 
balanced  or  the  hanging  torque  of  the 
arm  must  be  known  within  ±0.1  ft.-lbs. 

(2)  The  transfer  technique  involves  the 
use  of  a  master  load  cell  with  a  method 
of  loading  (usually  hydraulic)  the  torque 


measuring  device,  or  master  unit  that 
applies  a  known  force  to  flie  torque 
measuring  device  based  on  piston  area 
and  presstu^.  The  equipment  required  is: 

(i)  A  master  load  cell  or  force 
application  unit  that  must  be  calibrated 
at  each  test  weight  specified  in 
paragraph  (e}(l](i]  of  this  section  with 
known  weights  traceable  to  within  0.1 
percent  of  NBS  weights.  The  provision 
on  traceability  in  (e)(l)(i)  apply  to  this 
section.  The  overall  accuracy  of  the 
calibration  curve  of  torque  applied  to 
the  engine  torque  sensor  as  determined 
by  the  master  units  shall  be  within  0.5 
percent  of  true  value.  Below  10  percent 
of  full  scale  of  the  master  unit  the 
calibration  curve  of  torque  applied  to 
the  engine  torque  sensor  shall  be 
accurate  to: 

(A)  ±0.5  ft.-lbs.  of  true  value  if  full 
scale  value  is  550  ft.-lbs.  or  less. 

(B)  ±1.0  ft.-lbs.  of  true  value  if  full 
scale  value  is  1050  ft.-lbs.  or  less. 

(C)  ±2.0  ft.-lb8.  of  true  value  if  full 
scale  value  is  greater  than  1050  ft.-lbs. 

(ii)  A  lever  arm  with  a  minimum 
length  of  24  inches.  The  distance  from 
the  center  of  the  engine  torque 
measuring  device  to  the  point  of  force 
measurement  or  application  shall  be 
accurate  to  within  0.010  inches.  The  arm 
must  be  balanced  or  the  hanging  torque 
of  the  arm  must  be  known  within  ±0.1 

ft.-lb8. 

(iii)  Transfer  of  calibration  or  span 
from  a  dynamometer  "Case"  torque 
value  to  the  engine  flywheel  torque 
measuring  device  is  permitted  only 
under  static  or  steady  state  conditions. 

(3)  Other  techniques  may  be  used  if 
shown  to  be  equivalent  and  if  approved 
by  the  Administrator. 

12.  A  new  |  86.1309-86  is  added  and 
reads  as  follows: 

§  86.1309-86    Extiaust  gas  sampling 
system;  gasotine-fu«l«d  engines. 

{a)(l)  General.  The  exhaust  gas 
sampling  system  is  designed  to  measure 
the  true  mass  emissions  of  engine 
exhaust.  In  the  CVS  concept  of 
measuring  mass  emissions,  two 
conditions  must  be  satisfied:  the  total 
volume  of  the  mixture  of  exhaust  and 
dilution  air  must  be  measunid.  and  a 
continuously  proportioned  sample  of 
volume  must  be  collected  for  analysis. 
Mass  emissions  are  determined  from  the 
sample  concentration  and  total  flow 
over  the  test  period.  The  sampling  and 
continuous  analysis  system  specified  in 
§  86.131(>-a6  for  diesej  engines  may  be 
used  for  testing  gasoline-fueled  engines 
if  the  systems  meet  all  of  the 
requirements  for  such  systems  as 
specified  in  this  Subpart. 

(2)  Positive  displacement  pump.  The 
positive  displacement  pump — constant 


volume  sampler  (PDP— CVS),  Figure 
N86-1.  satisfies  the  first  condition  by 
metering  at  a  constant  temperature  and 
pressure  through  the  pump.  The  total 
volume  is  measured  by  counting  the 
revolutions  made  by  the  calibrated 
positive  displacement  pump.  The 
proportional  sample  is  achieved  by 
sampling  at  a  constant  flow  rate. 
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(3)  Critical  ffpn-  venturi.  The 
operation  of  thg  critical  flow  venturi — 
constant  volum^  sampler  (CFV-CVS), 
Figure  N86-2.  isl  based  upon  the 
principles  of  fluid  dynamics  associated 
with  critical  flofv.  The  CVF  system  is 
commonly  called  a  constant  volume 
system  (CVS)  eVen  though  the  flow 
varies.  It  would'be  more  proper  to  call 
the  critical  flow!  venturi  (CFV)  system  a 
constant  proportion  sampling  system 
since  proportional  sampling  throughout 
temperature  excursions  is  maintained  by 
use  of  a  small  CFV  in  the  sample  line. 
The  variable  mixture  flow  rate  is 
maintained  at  sonic  velocity,  which  is 
inversely  proportional  to  the  square  root 
of  the  gas  temperature,  and  is  computed 
continuously.  Since  the  pressure  and 
temperature  are  the  s^e  at  both 
venturi  inlets,  the  sample  volume  is 
proportional  to  (he  total  volume. 
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(4)  Other  systems.  Other  sampling 
and/or  analytical  lystems  including  the 
systems  described  in  S  86.1310-86  for 
diesel  engines  may  be  used  if  shown  to 
yield  equivalent  results,  and  if  approved 
in  advance  by  the  Administrator. 

(b)  Component  description,  PDP- 
CVS.  The  PDP-CVS.  Figure  N8&-1. 
consists  of  a  dilution  air  filter  and 
mixing  assembly,  leat  exchanger, 
positive  displacement  pump,  sampling 
system,  and  associated  valves,  pressure 
and  temperature  sensors.  The  PDP-CVS 
shall  conform  to  the  following 
requirements: 

(1)  Static  pressure  variations  at  the 
tailpipe(s)  of  the  engine  shall  remain 
within  ±5  inches  of  water  (1.2  kPa)  of 
the  static  pressure  variations  measured 
during  a  dynamometer  engine  cycle  with 
no  connection  to  the  tailpipe(s). 
(Sampling  systems  capable  of 
maintaining  the  static  pressure  to  within 
±1  inch  of  water  (0-25  kPa)  will  be  used 
by  the  Administrator  if  a  written  request 
substantiates  the  need  for  this  closer 
tolerance.) 

(2)  The  gas  mixture  temperature, 
measured  at  a  point  immediately  ahead 
of  the  positive  displacement  pump,  shall 
be  within  ±10°F  (3.6°  C)  of  the  designed 
operating  temperature  at  the  start  of  the 
test.  The  designed  operating 
temperature  may  he  estimated  from  the 
average  operating  temperature  from 
similar  tests.  The  gas  mixture 
temperature  variation  (after  the  heat 
exchanger]  during  the  entire  test  shall 
be  limited  to  ±10°F  (5.6°  C)  from  its 
value  at  the  start  of  the  test.  The 
temperature  measuring  system  shall 
have  an  accuracy  and  precision  of  ±2° 
F(l.rC). 

(3)  The  pressure  gauges  shall  have  an 
accuracy  and  precision  of  ±3mm  Hg  (0.4 
kPa). 

(4)  The  flow  capacity  of  the  CVS  shall 
be  large  enough  to  eliminate  water 
condensation  in  the  system. 

(5)  Sample  collection  bags  for  dilution 
air  and  exhaust  samples  shall  be 
sufficient  size  so  a$  not  to  impede 
sample  flow. 

(c)  Component  description.  CFV- 
CVS.  The  CFV-CVB,  Figure  N86-2 
consists  of  a  dilution  air  filter  (optional] 
and  mixing  assembly,  optional  cyclonic 
particulate  separatDr(s],  sampling 
venturi,  critical  flow  venturi,  sampling 
system,  and  assorted  valves,  pressure 
and  temperature  sansors. 

The  CFV-CVS  shall  conform  to  the 
following  requirements: 

(1)  Static  pressure  variations  at  the 
tailpipe(s]  of  the  vehicle  shall  remain 
within  ±5  inches  of  water  (1.2  kPa)  of 
the  static  pressure  variations  measured 
during  a  dynamometer  engine  cycle  with 
no  connection  to  the  tailpipe(s]. 


(Sampling  systems  capable  of 
maintaining  the  static  pressure  to  within 
±1  inch  of  water  (0.25  kPa)  will  be  used 
by  the  Administrator  if  a  written  request 
substantiates  the  need  for  this  closer 
tolerance.) 

(2)  The  temperature  measuring 
system  shall  have  an  accuracy  and 
precision  of  ±2'  F  (1.1"  C)  and  a 
response  time  of  0.100  seconds  to  62.5 
percent  of  a  temperature  change  (as 
measured  in  hot  silicone  oil). 

(3)  The  pressure  measuring  s}  stem 
shall  have  an  accuracy  and  precision  of 
±3mmHg(0.4kPa). 

(4)  The  flow  capacity  of  the  CVS  shall 
be  large  enough  to  prevent  water 
condensation  in  the  system. 

(5)  Sample  collection  bags  for  dilution 
air  and  exhaust  samples  shall  be  of 
sufficient  size  so  as  not  to  impede  ' 
sample  flow. 

13.  A  new  S  86.1310-86  is  added  and 
reads  as  follows: 

S  86.1310-86    Exhaust  gas  sampling  and 
analytical  system;  diesd  engines. 

(a)  General.  The  exhaust  gas  sampling 
system  described  in  this  paragraph  is 
designed  to  measure  the  true  mass  of 
both  gaseous  and  particulate  emissions 
in  the  exhaust  of  heavy-duty  diesel 
engines.  This  system  utilizes  the  CVS 
concept  (described  in  §  86.1309-66)  of 
measuring  mass  emissions  of  NO,,  CO. 
CO2 .  and  particulate.  A  continuously 
integrated  system  is  required  for  HC 
measurement,  and  is  allowed  for  NO,. 
CO.  and  COi.  The  mass  of  gaseous 
emissions  is  determined  from  the  sample 
concentration  and  total  flow  over  the 
test  period.  The  mass  of  particulate 
emissions  is  determined  from  a 
proportional  mass  sample  collected  on  a 
filter  and  from  the  total  flow  over  the 
test  period.  General  requirements  are  as 
follows: 

(1)  This  sampling  system  requires  the 
use  of  a  PDP-CVS,  or  a  CFV-CVS  with 
heat  exchanger  or  with  electronic  flow 
compensation.  Figure  N86-3  is  a 
schematic  drawing  of  the  PDP  system. 
Figure  N86-4  is  a  schematic  drawing  of 
the  CFV  system. 
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(2)  The  liC  analytical  system  for 
dicsci  engines  requires  a  healed  flame 
ionization  detector  (HFID)  and  heated 
sample  system. 

(i)  The  MFID  sample  must  be  taken 
directly  from  the  diluted  exhaust  stream 
through  a  heated  probe  and  integrated 
continuously  over  the  test  cycle.  Unless 
compensation  for  varying  flow  is  made, 
the  IIFID  must  be  used  with  a  constant 
flow  system  to  insure  a  representative 
sample. 

(ii)  The  heated  probe  shall  be  located 
downstream  of  a  mixing  chamber  that 
provides  a  uniform  sample  distribution 
across  the  CVS  duct. 

(iii)  The  dillution  tunnel  similar  to 
those  used  for  diesel  particulate 
sampling  may  be  used  as  a  mixing 
chamber  for  gaseous  emissions  also. 

(3)  Option:  Continously  integrated 
measurement  of  diluted  NO,.  CO,  and 
COj  is  permitted;  however,  prior 
approval  of  the  Administrator  is 
required.  Test  results  will  be  required  as 
well  as  engineering  data  and  detailed 
system  speciHcations  to  gain  this 
approval.  Minimum  requirements  and 
technical  specifications  are  given  in 
(b)(5)  of  this  section. 

(4)  Bag  sampling  (§  86.1309-88)  and 
analytical  (§  86.1311-86)  capabilities  as 
shown  in  N86-3  (or  Figure  N86-4)  are 
required,  to  provide  both  gaseous  and 
particulate  emissions  sampling 
capabilities  from  a  single  system  if  NO,, 
CO  or  COi  are  not  measured 
continuously. 

(5)  Since  various  configurations  can 
produce  equivalent  results,  exact 
conformance  with  these  drawings  is  not 
required.  Additional  components  such 
as  instruments,  valves,  solenoids, 
pumps,  and  switches  may  be  used  to 
provide  additional  information  and 
coordinate  the  functions  of  the 
component  systems. 

(6)  Other  sampling  and/or  analytical 
systems  may  be  used  if  shown  to  yield 
equivalent  results  and  if  approved  in 
advance  by  the  Administrator. 

(b)  Component  description.  The 
components  necessary  for  diesel 
exhaust  sampling  shall  meet  the 
following  requirements: 

(1)  The  PDP-CVS,  shall  conform  to  all 
of  the  requirements  listed  for  the 
exhaust  gas  PDP-CVS  (§  86.1309-86(b)). 
The  CFV-CVS  shall  conform  to  all  of  he 
requirements  listed  for  the  exhaust  gas 
CFV-CVS  (§  86.1309-86(c)).  In  addition, 
the  CVS  must  conform  to  the  following 
requirements: 

(i)  The  flow  capacity  of  the  CVS  must 
be  sufficient  to  maintain  the  diluted 
exhaust  stream  at  a  temperature  that 
will  satisfactorily  measure  particulate 
and/or  hydrocarbon  measurements. 

W. 


This  may  be  achieved  by  either  of  the 
following  methods:     - 

(A)  Single-dilution  method.  A  CVS  of 
suRlcient  flow  capacity  to  maintain  a 
temperature  of  125'  F  (51.7*  C)  or  less  at 
the  sampling  zone  may  be  used  with  the 
primary-dilution  tunnel.  Direct  sampling 
of  the  particulate  material  may  then 
take  place  (Figure  N86-5). 
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(B)  Double-dilution  method.  A  smaller 
size  CVS  may  be  used  with  a  smaller 
primary-dilution  tunnel  (i.e.,  smaller 
than  the  dilution  tunnel  or  CVS 
described  in  S  86.1310-66(bKl)(A)),  and 
a  secondary-dilution  tunnel  system 
(Figure  N86-6).  The  flow  capacity  of  the 
CVS  must  be  sufTicient  to  maintain  the 
diluted  exhaust  stream  in  the  primary- 
dilution  tunnel  at  a  temperature  of  375' 
F  (191°  C)  or  less  at  the  sampling  zone. 
The  secondary  dilution  tunnel  system 
must  be  designed  to  provide  sufficient 
secondary  diluyon  air  to  maintain  the 
double  diluted  exhaust  stream  at  a 
temperature  of  125°  F  (51.7°  C)  or  less 
immediately  before  the  particulate  filter. 
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(ii)  for  the  CFV-CVS.  a  heat 
exchanger  or  electronic  flow 
compensation  (which  includes  the 
particulate  sample  flows]  is  required 
(see  Figure  86-4). 

(iii)  For  the  CFV-CVS.  the  gas  mixture 
temperature,  measured  at  a  point 
immediately  ahead  of  the  critical  flow 
venturi.  shall  be  within  ±20*  F  (11*  C)  of 
the  designed  operating  temperature  at 
the  start  of  the  test.  The  gas  mixture 
temperature  variation  from  its  value  at 
the  start  of  the  test  shall  be  limited  to 
±20°  F  (11*  C)  during  the  entire  test.  The 
temperature  measuring  system  shall 
have  an  accuracy  and  precision  of  ±2* 
F  (1*  C). 

(2)  liie  transfer  of  heat  from  the 
engine  exhaust  gas  shall  be  minimized 
between  the  point  where  it  leaves  the 
chassis  exhaust  system  and  the  point 
where  it  enters  the  primary-dilution 
tunnel  airstream.  To  accomplish  this,  a 
short  length  (not  more  than  12  feet  (3.66 
m)  if  uninsulated,  or  not  more  than  20 
feet  (6.1  m],  if  insulated]  of  smooth 
stainless  steel  tubing  rom  the  muffler  to 
the  primary-dilution  tunnel  is  required. 
This  tubing  shall  have  a  maximum 
inside  diameter  of  6.0  inches  (15.2  cm]. 
Short  sections  (altogether  not  to  exceed 
20  percent  of  the  entire  tube  length)  of 
flexible  tubing  at  connection  points  are 
allowed.  If  insulated,  the  radial 
thicknesfS  of  the  insulation  must  be  at 
least  R  inches,  where. 

R  =  16{k)-2(r).  where 

k=ThennaI  conductivity  of  the  insulating 

material  (Btu/hr-ft-'  F),  and 
r= Outer  radius  of  uninsulated  tubing 

(inches). 

(3)  The  engine  exhaust  shall  be    ■ 
directed  downstream  at  the  point  where 
it  is  introduced  into  the  primary-dilution 
tunnel. 

(4)  the  primary-dilution  air  shall  be:  (i) 
a  temperature  of  77±9°  F  (25±5°  C). 

(ii)  Filtered  at  the  dilution  air  inlet. 

(5)  The  primary-dilution  tunnel  shall 
be: 

(i)  Sized  to  permit  development  of 
turbulent  flow  (Reynolds  No.  >4000) 
and  complete  mixing  of  the  exhaust  and 
dilution  air  between  the  mixing  orifice; 
and 

(ii)  At  least  18  inches  (43  cm]  in 
diameter  with  a  single-dilution  system 
or  at  least  8  inches  (36  cm]  in  diameter 
with  a  double  dilution  system; 

(iii)  Constructed  of  electrically 
conductive  material  which  does  not 
react  with  the  exhaust  components. 

(6)  The  temperature  of  the  diluted 
exhaust  stream  inside  of  the  primary- 
dilution  timnel  shall  be  sufficient  to 
prevent  water  condensation. 

(7)  The  particulate  collection  system 
must  be  configured  in  either  of  two  basic 


ways,  and  depends  upon  the  dilution 
method  used.  The  single-dilution 
method  utilizes  a  system  that  removes  a 
single-diluted  proportional  sample  from 
the  primary  tunnel,  and  then  passes  this 
sample  through  the  collection  filter 
(Figure  N86-5). 

The  double-dilution  method  utilizes  a 
collection  system  that  transfers  a  single- 
diluted  proportional  sample  from  the 
primary  tunnel  to  a  secondary-dilution 
tunnel  where  the  sample  is  further 
diluted,  and  then  passes  the  complete 
double-diluted  sample  through  the 
collection  filter  (Figure  NB6-6).  In  this 
system  proportional  sampling  is 
achieved  by;  (1)  introducing  the 
secondary  dilution  air  at  a  constant 
mass  flow  rate,  and  (2)  removing  the 
double-diluted  sample  at  a  constant 
mass  flow  rate.  The  requirements  for 
these  two  systems  follow: 

(i)  Single-dilution  method.  (A)  The 
particulate  sample  probe  shall  be: 

[1]  Installed  facing  upstream  at  a  point 
where  the  dilution  air  and  exhaust  air 
are  will  mixed  (i.e.,  on  the  primary 
tunnel  centerline.  approximately  10 
tunnel  diameters  downstream  of  the 
point  where  the  exhaust  enters  the 
primary  dilution  tunnel). 

[2]  Sufficiently  distant  (radially]  from 
other  sampling  probes  so  as  to  be  free 
from  the  influence  of  any  wakes  or 
eddies  produced  by  the  other  probes. 

(J)  1.27  cm  (0.5  in.)  minimum  inside 
diameter. 

[4]  The  distance  from  the  sampling  tip 
to  the  filter  holder  shall  be  at  least  5 
probe  diameters  (for  filters  located 
inside  of  the  primary  dilution  tunnel), 
but  not  more  than  40  inches  (102  cm)  for 
filters  located  outside  of  the  primary- 
dilution  tunnel. 

(5)  Designed  to  minimize  the 
deposition  of  particulate  in  the  probe 
(e.g..  bends  should  be  as  gradual  as 
possible,  protrusions  (due  to  sensors, 
etc.]  should  be  smooth  and  not  sudden, 
etc.). 

(B)  The  particulate  sample  pump(8) 
shall  be  located  sufficiently  distant  from 
the  dilution  tunnel  so  that  the  inlet  gas 
temperature  is  maintained  at  a  constant 
temperature  (±5.4°  F  (3°  C)]. 

(C)  The  gas  meters  or  flow 
instrumentation  shall  be  located 
sufficiently  distant  from  the  tunnel  so 
that  the  inlet  gas  temperature  remains 
constant(±5°  F  (2.8'  C)]. 

(ii)  Double-dilution  method.  (A)  The 
particulate  sample  transfer  tube  shall  be 
configured  and  installed  so  that: 

(7)  The  inlet  faces  upstream  in  the 
primary-dilution  tunnel  at  a  point  where 
the  primary-dilution  air  and  exhaust  are 
well  mixed  (i.e..  on  the  primary  timnel 
centerline.  approximately  10  tunnel 
diameters  downstream  of  the  point 


where  the  exhaust  enters  the  primary- 
dilution  tunnel). 

[2]  The  exit  faces  downstream  in  the 
secondary-dilution  tunnel. 

(J)  The  single-diluted  sample  exists  on 
the  centerline  of  the  secondary  tunneL 

(B)  The  particulate  sample  transfer 
tube  shall  be: 

(7)  Sufficiently  distant  (radially)  from 
other  sampling  probes  (in  the  primary- 
dilution  tunnel)  so  as  to  be  free  from  the 
influence  of  any  wakes  or  eddies 
produced  by  the  other  probes. 

[2]  0.5  inches  (1.27  cm)  minimum 
inside  diameter. 

(J)  No  longer  than  35  inches  (91.4  cm] 
from  inlet  plane  to  exit  plane. 

[4]  Designed  to  minimize  the 
deposition  of  particulate  during  transfer 
(e.g..  bends  should  be  as  gradual  as 
possible  protrusions  (due  to  sensors, 
etc.)  should  be  smooth  and  not  sudden, 
etc.). 

(5)  Constructed  of  electrically 
conductive  material  which  does  not 
react  with  the  exhaust  components. 

(C)  The  secondary  dilution  air  shall  be 
at  a  temperature  of  77  ±9*  F  (25  ±5*  C). 

(D)  The  secondary-dilution  tunnel 
shall  be: 

(7)  3.0  inches  (7.62  cm)  minimum 
inside  diameter. 

[2)  Of  sufiicient  length  so  as  to 
provide  a  residence  time  of  at  least  0.25 
seconds  for  the  double-diluted  sample. 

[3)  Constructed  of  electrically 
conductive  material  which  does  not 
react  with  the  exhaust  components. 

(E)  Additional  dilution  air  must  be 
provided  so  as  to  maintain  temperature 
of  125°  F  (51.7°  C]  immediately  before 
the  sample  filter.  This  dilution  air  must 
be  introduced  at  a  constant  mass  flow 
rate  in  order  to  maintain  proportional 
sampling.  Determination  bl  the  mass  of 
air  entering  the  secondary  dilution 
tunnel  is  required.  Introduction  and 
measurement  can  be  achieved  by  either 
of  the  following  methods: 

[1]  A  PDP-type  pump  flowing  filtered 
dilution  air  at  a  constant  temperature 
(77  ±9'  F  (25  ±5°  C))  and  pressure 
(atmospheric  is  acceptable]  along  with  a 
gas  meter  or  flow  instrumentation  for 
mass  determination.  (See  §  66.1320-86    . 
for  calibration  specifics.)  The  gas  meter 
or  flow  instrumentation  shall  be  located 
so  that  the  inlet  gas  temperature 
remains  constant  [77  ±9°  F  (25  ±5°  C)]. 

[2)  A  choked  critical  flow  orifice  . 

flowing  filtered  dilution  air.  For  mass 
determination  a  gas  meter  or  other 
surface  flow  instrumentation  is 
acceptable.  (See  §  86.1320-86  for 
calibration  specifics.)  The  gas  meter  or 
flow  instrumentation  shall  be  located  so 
that  the  inlet  gas  temperature  remains 
constant  [77  ±9°  F  (25  ±5°  C]). 
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(F)  The  primaiy  filter  holder  shall  be 
located  within  IJ.O  inches  (7.5  cm)  of  the 
exit  of  the  secondary -dilution  tunnel. 

(G)  The  particulate  sample  pump  shall 
be  located  suffidenlly  distant  from  the 
dilution  tunnel  so  that  the  inlet  gas 
temperature  is  maintained  constant 
(±5°F(2.8'C)). 

(H)  The  gas  m^fer  or  flow 
instrumentation  (if  double-dilution  this 
means  the  downjstream  device]  shall  be 
located  sufficiently  distant  from  the 
tunnel  (either  primary  or  secondary)  so 
that  the  inlet  gaa  temperature  remains 
constant  (±5°  F   ±2.8°  C)). 

(8)  ContJnuous  HC  measurement 
system,  (i)  The  c  ontinuous  HC  sample 
system  (as  show  n  In  Figure  N86-3  or 
N86-4)  shall  be  ^/7  "overflow  calibration 
(or  span)  gas  "  tyhe  system.  In  this  type 
of  system,  excest  span  or  calibration 
gas  spills  out  of  the  probe  during 
calibration  of  the  analyzer. 

(ii)  No  other  aialyzers  may  draw  a 
sample  from  the  continuous  HC  sample 
probe,  line  or  system. 

(iii)  The  span.  Calibration,  or 
background  sample  flow  rates  into  the 
sample  line  shall  be  between  190  and 
210  percent  of  tht  HFID  analyzer  flow 
rate. 

(iv)  The  span,  calibration  or 
background  gases  shall  enter  the  heated 
sample  line  no  farther  than  4  inches 
from  the  CVS  du:t  or  dilution  tunnel 
outside  surface. 

(v)  The  continuous  hydrocarbon  probe 
shall  be: 

(A)  Installed  ir  the  primary  dilution 
tunnel  facing  upstream  at  a  point  where 
the  dilution  air  and  exhaust  are  well 
mixed  (i.e.,  apprc  ximately  10  tunnel 
diameters  downs  tream  of  the  point 
where  the  exhauiit  enters  the  dilution 
tunnel). 

(B)  Sufficiently  distant  (radially)  from 
other  probes  so  ^s  to  be  free  from  the 
influence  of  any  ivakes  or  eddies 
produced  by  the  bther  probes. 

(C)  Heated  am  insulated  over  the 
entire  length  to  n  aintain  a  375°  ±20°  F 
(191°  ±11°  C)  w£  11  temperature.  The 
radial  thickness  of  the  insulation  must 
be  at  least  R  incKes.  where 

R  =  16(k]-2(r),  where 

k=Thermal  condui  ;tivi1y  of  insulating 

material  (Btu/1  ir-ft-"  F),  and 
r  =  Outer  radius  of  jninsulated  probe 

(inches). 

(D)  0.5  in.  (1.27  cm)  minimum  inside 
diameter. 


(vi)  It  is  intended  that  the  total 
hydrocarbon  probe  be  free  from  cold 
spots  (i.e.,  free  from  spots  where  the 
probe  utraJJ  temperature  is  less  than  355° 
F  (180°  O). 

(vii)  The  dilute  exhaust  ^a£  flowing  in 
the  total  hydroicarbon  sample  system 
shall  be: 

(A]  At  375°  ±10°  F  (191°  ±6*  C) 
immediately  before  the  heated  filter. 
This  gas  temperature  will  be  determined 
by  a  temperature  sensor  located  at  the 
exit  of  the  heated  sample  line.  The 
sensor  shall  have  an  accuracy  and 
precision  of  ±  2°  F(l.l'  C). 

(B)  at  375°  ±10°  F  (191°  ±6°  C) 
immediately  before  HFID.  This  gas 
temperature  will  be  determined  by  a 
temperature  sensor  located  at  the  exit  of 
the  heated  sample  line.  The  sensor  shall 
have  an  accuracy  and  precions  of  ±2°  F 
(1.1°  C). 

(viii)  It  is  intended  that  the  dilute 
exhaust  gas  flowing  in  the  total 
hydrocarbon  sample  system  be  between 
385°  F  and  385°  F  (185°  C  and  197°  C)  gas 
temperature. 

(ix)  The  response  time  of  the 
continuous  measurement  system  shall 
be: 

(A)  1.5  seconds  from  an  instantaneous 
step  change  at  the  probe  entrance  to  the 
analyzer  to  within  95  percent  of  the  step 
change. 

(B)  5.5  seconds  from  an  instantaneous 
step  change  at  the  entrance  to  the 
sample  probe  or  overflow  span  gas  port 
to  within  95  percent  of  the  step  change. 

(C)  For  the  purpose  of  verification  of 
response  times,  the  step  change  shall  be 
at  least  60  percent  of  fuUscale  chart 
deflection. 

(9)  Optional  continuously  integrated 
NOj.  CO,  and  COi  measurement  system, 
(i)  The  sample  probe  shall: 

(A)  Be  in  the  same  plane  as  the 
continuous  HC  probe,  but  shall  be 
sufficiently  distant  (radially)  from  other 
probes  so  as  to  be  free  from  the 
influences  of  any  .wakes  or  eddies 
produced  by  other  probes. 

(B)  Shall  face  upstream. 

(C)  Heated  and  insulated  over  the 
entire  length  to  prevent  water 
condensation,  minimum  temperature  is 
55°C  (131°F).  Sample  ^os  temperature 
immediately  before  the  first  filter  in  the 
system  shall  be  at  least  55°C  (131°F). 


(ii)  The  continuous  NO,.  CO.  or  CO, 
sampling  and  analysis  system  shall 
conform  to  the  specifications  of  40  CFR 
86.  Subpart  D  with  the  following 
exceptions  and  revisions: 

(A)  The  system  components  required 
to  be  heated  by  Subpart  D  need  only  be 
heated  to  prevent  water  condensation, 
the  minimum  temperature  allowed  is 
55°C  (131°F). 

(B)  The  system  response  defined  in 

§  86.329-79  shall  be  no  greater  than  5.5 
seconds.  Longer  response  time  may  be 
allowed  if  analysis  system  response 
time  is  coordinated  with  CVS  flow 
fluctuations,  is  shown  to  be  equivalent 
to  the  5.5  second  system,  and  if  prior 
approval  is  granted  by  the 
Administrator. 

(C)  Alternative  NO,  measurement 
techniques  outlined  in  §  86.346-79  are 
not  permitted  for  NO,  measurement  in 
this  Subpart. 

(D)  All  analytical  gases  shall  conform 
to  the  specifications  of  §  86.1314-86. 

(E)  Any  range  on  a  Hnear  analyzer 
below  155  ^pm  shall  have  and  use  a 
calibration  curve  conforming  to 

S  86.330-79. 

(F)  The  measurement  accuracy 
requirements  specified  in  §  86.338-79  are 
superseded  by  those  specified  in 

§  86.1338-86. 

(iii)  The  chart  deflections  of  analyzers 
with  non-linear  calibration  curves  shall 
be  converted  to  concentration  values  by 
the  calibration  curve(s)  specified  in 
Subpart  D  (86.330-79)  before  flow 
correction  (if  used)  and  subsequent 
integration  takes  place. 
.  (c)  Filters,  particulate  sampling. — (1) 
Filter  acceptance  criteria.  Valid  diesel 
particulate  net  filter  weights  shall  be 
accepted  according  to  the  following 
criteria: 

(i)  During  the  cold  start  phase  of  the 
heavy-duty  transient  cycle  and  again 
duriiig  the  hot  start  phase  of  the  heavy- 
duty  transient  cycle  dilute  exhaust  will 
be  simultaneously  sampled  by  paired 
primary  test  and  back-up  test  filters. 

(ii)  The  back-up  filter  holder  shall  be 
located  3  to  4  inches  downstream  of  the 
primary  filter  holder. 

(iii)  The  net  weight  of  particulate 
material  collected  on  each  primary  test 
filter  and  each  back-up  test  filter  shall 
be  determined  by  the  procedure  outlined 
in  §  86.1339-85. 

(iv)  A  ratio  of  net  weights  will  be 
determined  by  the  following  formula: 


(Mass  Particulate) 


Ratio  of  nit   weights  ■  (Mass  Particulate) 


Test  filter 


Test  filter 


>  (Mass  Particulate) 


Back-up  filter 
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(v)  If  the  ratio  is  greater  than  0.95. 
then  particulate  emissions  calculations 
are  based  on  the  net  weight  of  the 
primary  filter  only. 

(vi)  If  the  ratio  is  I^ss  than  0.95,  then 
particulate  emissions  calculations  are 
based  on  the  combined  net  weights  of 
the  back-up  filter  and  the  primary  test 
filter. 

(2)  The  particulate  filter  must  have  a 
minimum  70  mm  diameter  (60  mm  stain 
area).  Larger  diameter  filters  are  also 
acceptable.  (Larger  diameter  fillers  may 
be  desirable  in  order  to  reduce  the 
pressure  drop  across  the  filter  when 
testing  vehicles  which  produce  large 
amounts  of  particulate.) 

(3)  The  recommended  minimum 
loading  on  the  70  mm  filter  is  5.3 
milligrams.  Equivalent  loadings  (ie., 
mass/stain  area)  are  recommended  for 
larger  filters.  For  equivalency 
calculations  assume  the  70  mm  loading 
has  a  60  mm  stain  diameter. 

(4)  Fluorocarbon  coated  glass  fiber 
filters  or  fluorocarbon  based 
(membrane)  filters  are  required  for 
particulate  collection. 

14.  A  new  §  86.1311-86  is  added  and 
reads: 

§  86.131 1-86    Exhaust  gas  analytical 
system.  CVS  bag  sample. 

(a)  Schematic  drawings.  Figure  N86-7 
is  a  schematic  drawing  of  the  exhaust 
gas  analytical  system  used  for  analyzing 
CVS  bag  samples  from  either  gasoline- 
fueled  or  diesel  engines.  The  schematic 
of  the  hydrocarbon  analysis  train  for 
diesel  engines  is  shown  as  part  of  Figure 
N86-3  or  N86-4.  Since  various 
configurations  can  produce  accurate 
results,  exact  conformance  with  the 
drawing  is  not  required.  Additional 
components  such  as  instruments,  valves, 
solenoids,  pumps  and  switches  may  be 
used  to  provide  additional  information 
and  coordinate  the  functions  of  the 
component  systems. 
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(b)  Major  component  description.  The 
analytical  system.  Figure  N86-7,  consists 
of  a  flame  ionization  detector  (FID)  for 
the  determination  of  hydrocarbons, 
nondispersive  infrared  analyzers  (NDIR) 
for  the  determination  of  carbon 
monoxide  and  carbon  dioxide  and  a 
chemiluminescence  analyzer  (CL)  for  the 
determination  of  oxides  of  nitrogen.  A 
heated  flame  ionization  detector  (HFID) 
is  used  for  the  continuous  determination 
of  hydrocarbons  from  diesel  engines, 
Figure  N86-3  or  N8ft-4. 

The  exhaust  gas  analytical  system 
shall  conform  to  the  following 
requirements: 

(1)  llie  CL  requires  that  the  nitrogen 
dioxide  present  in  the  sample  be 
converted  to  nitric  oxide  before 
analysis.  Other  types  of  analyzers  may 
be  used  if  shown  to  yield  equivalent 
results  and  if  approved  in  advance  by 
the  Administrator. 

(2)  "Hie  carbon  monoxide  (NDIR) 
analy^r  may  require  a  sample 
conditioning  column  containing  CASO4, 
or  indicating  silica  gel  to  remove  water 
vapor  and  containing  ascarite  to  remove 
carbon  dioxide  from  the  CO  analysis 
stream. 

(i)  If  CO  instruments  are  used  which 
are  essentially  free  of  COi  and  water 
vapor  interference,  the  use  of  the 
conditioning  column  may  be  deleted. 
(See  §  86.1322-86  and  S  86.1342-86.) 

(ii)  A  CO  instrument  will  be 
considered  to  be  essentially  free  of  COt 
and  water  vapor  interference  if  its 
response  to  a  mixture  of  3  percent  COj 
in  Ni  which  has  been  bubbled  through 
water  at  room  temperature  produces  an 
equivalent  CO  response,  as  measured  on 
the  most  sensitive  CO  range,  which  is 
less  than  1  percent  of  full  scale  CO 
concentration  on  ranges  above  300  ppm 
full  scale  or  less  than  3  ppm  on  ranges 
below  300  ppm  full  scale.  (See  S  86.1322- 
86.) 

[dj^iltemate  analytical  systems. 
Anf^sis  systems  meeting  the 
specifications  of  40  CFR  86,  Subpart  D 
may  be  used  for  testing  this  Subpart  (N) 
with  the  exception  of  55  86.346-88  and 
86.347-86,  provided  that  the  Subpart  D 
systems  meet  the  specifications  of  this 
Subpart.  Heated  analyzers  may  be  used 
in  their  heated  configuration. 

(d)  Other  analyzers  and  equipment. 
Other  types  of  analyzers  and  equipment 
may  be  used  if  shown  to  yield 
equivalent  results  and  if  approved  in 
advance  by  the  Administrator. 

15.  A  new  5  86.1312-86  is  added  and 
reads  as  follows: 

5  a6.1312-«6    Weighing  ctwmber  (or  room) 
and  micorgram  iMianc*  specifications. 

(a)  Ambient  conditions. —  (1) 
Temperature.  The  temperature  of  the 


i; 


\i. . 


chamber  in  which  the  particulate  filters 
are  conditioned  and  weighed  shall  be 
maintained  to  within  ±10°  F  (6°  C)  of  a 
set  point  between  68'  F  (20°  C)  and  86°  F 
(30*  C)  during  all  filter  conditioning  and 
filter  weighing. 

(2)  Humidity.  The  relative  humidity  of 
the  chamber  in  which  the  particulate 
filters  are  conditioned  and  weighed 
shall  be  maintained  to  within  ±10 
percent  of  a  set  point  between  30  and  70 
percent  during  all  filter  conditioning  and 
filter  weighing. 

(3)  The  environment  shall  be  free  from 
any  ambient  contaminates  (such  as 
dust)  that  would  settle  on  the  particulate 
filters  during  their  stabilization.  It  is 
required  that  two  reference  filters 
remain  in  the  weighing  room  at  all  times, 
and  that  these  filters  be  weighed  at  the 
beginning  and  end  of  each  conditioning 
period.  If  the  weight  of  either  or  both  of 
these  two  reference  filters  changes  by 
more  than  ±1.0  percent  of  the  nominal 
filter  loading  (a  minimum  of  5.3 
milligrams,  if  possible)  during  the 
conditioning  period,  then  all  filters  in  the 
process  of  being  stabilized  should  be 
discarded,  and  any  tests  repeated.  The 
reference  filters  shall  be  changed  at 
least  once  per  month. 

(b)  Microgram  balance  specifications. 
The  microgram  balance  used  to 
determine  the  weights  of  all  filters  shall 
have  an  accuracy  and  a  readability  of 
one  microgram. 

16.  A  new  S  86.1313-86  is  added  and 
reads  as  follows: 

$86.1313-86    Fuel  specifications. 

(a)  Gasoline.  (1)  Gasoline  having  the 
following  specifications  will  be  used  by 
the  Administrator  in  exhaust  emission 
testing.  Gasoline  having  the  following 
specifications  or  substantially 
equivalent  specifications  approved  by 
the  Administrator,  shall  be  used  by  the 
manufacturer  in  exhaust  testing,  except 
that  the  lead  and  octane  spesifications 
do  not  apply. 


ASTM 


LMded      umewled 


Octane,  reteardi, 

minimum. 
Pb.  (organic),  gm/ 

US.  gallon. 
Distnalion  rang*: 

IBP.  *F „ 

10  percent  point. 

•F 
SO  percent  point. 

•F. 
90  percent  polnl, 

T. 
EP. -F 
(manmum). 
Sulptxir.  weight 

percent,  (max). 
Ptwiphorua,  gm/ 

U.S.  gallon  (max). 
RVP.  pri 
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096- 


066.. 


066.. 


066.. 


066.. 


01266.. 


0323- 


96  93 

'  1.4  000-0  05 

7$-aS  75-95 

120-135  120-135 

200-230  200-230 

300-32S  300-325 

418  415 

0.10  0.10 

0.01  0.005 

8.7-«i  87-«i 
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(max) 
Saiuratea 


01319- 
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01319- 


10 

38 


10 

35 

o 
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(2)  Gasoline  representative  of 
commercial  gasoline  which  will  be 
generally  available  through  retail  outlets 
shall  be  used  in  service  accumulation. 
For  leaded  gasoline  the  minimum  lead 
content  shall  be  1.4  grams  per  U.S. 
gallon,  except  that  where  the 
Administrator  determines  that  vehicles 
represented  by  a  test  vehicle  will  be 
operated  using  gasoline  of  different  lead 
content  than  that  prescribed  in  this 
paragraph,  he  may  consent  in  writing  to 
use  of  a  gasoline  with  a  different  lead 
content.  The  octane  rating  of  the 
gasoline  used  shall  be  not  higher  than 
1.0  Research  octane  number  above  the 
minimum  recommended  by  the 
manufacturer  and  have  a  minimum 
sensitivity  of  7.5  octane  numbers,  where 
sensitivity  is  defined  as  the  Research 
octane  number  minus  the  Motor  octane 
number.  The  Reid  Vapor  Pressure  of  the 
gasoline  used  shall  be  characteristic  of 
the  motor  fuel  used  during  the  season  in 
which  the  service  accumulation  takes 
place. 

(3)  The  specification  range  of  the 
gasoline  to  be  used  under  paragraph 
(a)(2)  of  this  section  shall  be  reported  in 
accordance  wih  {  86.084-21  (b)(3). 

(b)  Diesel  fuel.  (1)  The  diesel  fuels 
employed  for  testing  shall  be  clean  and 
bright,  with  pour  and  cloud  points 
adequate  for  operability.  The  diesel  fuel 
may  contain  nonmetallic  additives  as 
follows:  Cetane  improver,  metal 
deactivator,  antioxidant,  dehazer, 
antirust.  pour  depressant,  dye.  and 
dispersant. 

(2)  Diesel  fuel  meeting  the  following 
specifications,  or  substantially 
equivalent  specifications  approved  by 
the  Administrator,  shall  be  used  in 
exhaust  emissions  testing.  The  grade  of 
diesel  fuel  recommended  by  the  engine 
manufacturer  commercially  designated 
as  "Type  1-D"  or  "Type  2-D"  grade 
diesel  fuel  shall  be  used. 


ASTM 


Type  1-0    Type  t-O 


Catan*.. 


0613- 


BPT— 066- 
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ASTM 


Type  1-0     Typ«  2-0 
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OK 
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(3]  Diesel  fuel  taeeting  the  following 
specifications,  or  Substantially 
equivalent  specifications  approved  by 
the  Administrator^  shall  be  used  in 
service  accumulaton.  The  grade  of 
diesel  fuel  recommended  by  the  engine 
manufacturer,  coi^mercially  designated 
as  'Type  1-D"  or  I'Type  2-D"  grade 
diesel  fuel  shall  b^  used. 


Item 


ilSTM 


'  Minimum. 


Type  1-0     Type  2-0 


Celane  (mmimufn)  ....  0611 _ 42-56  30-58 

OisMlation  range:         066  „ 440-530       540-630 

90  percem  point 
F. 

Gravity   APM 0261 39-45  30-42 

Total  suKur.  percent    012!  or  ■(LOS  0.2 

(minimum).                    02  S22. 
Flashpoint   F  093^ 120  130 

(minimum). 
Viscosity.  045) 1i-2.2         1.5-4.5 

centistokes. 


(4)  Other  petroltum  distillate  fuels 
may  be  used  for  tasting  and  service 
accumulation  provided  they  are: 

(i)  Commercially  available; 

(ii)  Infonnation,jacceptable  to  the 
Administrator,  is  provided  to  show  that 
only  the  designatil  fuel  would  be  used 
in  customer  serviqe; 

(iii)  Use  of  a  fuel  listed  under 
paragraphs(b){2)  e^d  (b)(3)  of  this 
section  would  hav|B  a  detrimental  effect 
on  emissions  or  di|rability; 

(iv)  Written  appi-oval  from  the 
Administrator  of  the  fuel  specifications 
must  be  provided  prior  to  the  start  of 
testing.  I 

(5)  The  specificjition  range  of  the  fuels 
to  be  used  under  paragraphs  (b)(2), 
(b)(3),  and  (b)(4)  of  this  section  shall  be 
reported  in  accordlance  with  §  86.084- 
21(b)(3). 

17.  A  new  §  86.1314-86  is  added  and 
reads  as  follows: 


§8§.1314-66    Analytical 

(a)  Gases  for  thi 
analyzers  shall  be 
and  COj  respecti 
the  diluent. 


vsly 


gases. 
CO  and  CO, 
singl  blends  of  CO 
using  nitrogen  as 


(b)  Gases  for  the  hydrocarbon 
analyzer  shall  be  single  blends  of 
propane  using  air  as  the  diluent. 

(c)  Gases  for  the  NO.  analyzer  shall 
be  single  blends  of  NO  named  as  NO. 
with  a  maximum  NOi  concentration  of  5 
percent  of  the  nominal  value  using 
nitrogen  as  the  diluent. 

(d)  Fuel  for  the  FID  shall  be  a  blend  of 
40±2  percent  hydrogen  with  the  balance 
being  helium.  The  mixture  shall  contain 
less  than  1  ppm  equivalent  carbon 
response.  98  to  100  percent  hydrogen 
fuel  may  be  used  with  advance  approval 
of  the  Administrator. 

(e)  The  allowable  zero  gas  (air  or 
nitrogen)  impurity  concentrations  shall 
not  exceed  1  ppm  equivalent  carbon 
response.  1  ppm  carbon  monoxide,  0.04 
percent  (400  ppm)  carbon  dioxide  and 
0.1  ppm  nitric  oxide. 

(f)(1)  "Zero-grade  air"  includes 
artificial  "air"  consisting  of  a  blend  of 
nitrogen  and  oxygen  with  oxygen 
concentrations  between  18  and  21  mole 
percent. 

(2)  Calibration  gases  shall  be 
traceable  to  within  1  percent  of  NBS  gas 
standards,  or  other  gas  standards  which 
have  been  approved  by  the 
Administrator. 

(3)  Span  gases  shall  be  accurate  to 
within  2  percent  of  true  concentration, 
where  true  concentration  refers  to  NBS 
gas  standards,  or  other  gas  standards 
which  have  been  approved  by  the 
Administrator. 

(g)  The  use  of  proportioning  and 
precision  blending  devices  to  obtain  the 
required  gas  concentrations  is  allowable 
provided  their  use  has  been  approved  in 
advance  by  the  Administrator. 

18.  A  new  86.1315-86  is  added  and 
reserved  as  follows: 

§86.1315-86    [Reserved] 

19.  A  new  §  86.131&-86  is  added  and 
reads  as  follows: 

§  86. 1 3 1 6-86    Calibrations:  frequency  and 
overview. 

(a)  Calibrations  ghall  be  performed  as 
specified  in  §§  86.1318-86  through 
86.1326-86. 

(b)  At  least  monthly  or  after  any 
maintenance  which  could  alter 
calibration,  the  following  calibrations 
and  checks  shall  be  performed: 

(1)  Calibrate  the  hydrocarbon 
analyzer,  carbon  dioxide  analyzer, 
cargon  monoxide  analyzer,  and  oxides 
of  nitrogen  analyzer. 

(2)  Calibrate  the  engine  dynamometer 
flywheel  torque  and  speed  measurement 
transducers. 

(3)  Calibrate  the  engine  flywheel 
torque  and  speed  feedback  signals. 

(c)  At  least  weekly  or  after  any 
maintenance  which  could  alter 


calibration,  the  following  calibrations 
and  checks  shall  be  perfonned: 

(1)  Check  the  oxides  of  nitrogen 
converter  e^iciency,  and: 

(2)  Perform  a  CVS  system  verification. 

(d)  The  CVS  positive  displacement 
pump  or  critical  flow  venturi  shall  be 
calibrated  following  initial  installation. 
major  maintenance  or  as  necessary 
when  indicated  by  tfie  CVS  system 
verification  (described  in  S  86.1319-86). 

(e)  Sample  conditioning  columns,  if 
used  in  the  CO  analyzer  train,  should  be 
checked  at  a  frequency  consistent  with 
observed  column  life  or  when  the 
indicator  of  the  column  packing  begins 
to  show  deterioration. 

20.  A  new  §  86.1317-86  is  added  and 
reserved  as  follows: 

9  86.1317-6*    (ResOTvedl 

21.  A  new  5  86.1318-88  is  added  and 
reads  as  follows: 

§  86. 1 3 1 8-86    Engine  dynamometer  system 
calibratioa 

(a)  The  engine  flywheel  torque  and 
engine  speed  measurement  transducers 
shall  be  calibrated  at  least  once  each 
month  with  the  calibration  equipment 
described  in  §  86.1308-86. 

(b)  The  engine  flywheel  torque  and 
speed  feedback  signal  shall  be 
calibrated  at  least  once  each  month. 

(c)  Other  engine  dynamometer  system 
calibrations  shall  be  perfonned  as 
dictated  by  good  engineering  practice 
and  manufacturer's  recommendations. 

(d)  When  caUbrating  the  engine 
flywheel  torque  transducer,  any  lever 
arm  used  to  convert  a  weight  or  a  force 
through  a  distance  into  a  torque  shall  be 
used  in  a  horizontal  position  (±5 
degrees). 

(e)  Calibrated  resistors  may  not  be 
used  for  engine  flywheel  torque 
transducer  calibration,  but  may  be  used 
to  span  the  transducer  prior  to  engine 
testing. 

22.  A  new  §  86.1319-86  is  added  and 
reads  as  follows: 

§  86.1319-86    CVS  eaiilM-ation. 

(a)  The  CVS  is  calibrated  using  an 
accurate  flowmeter  and  restrictor  valve. 
The  calibrated  accuracy  of  the 
flowmeter  shall  be  traceable  to  the 
National  Bureau  of  Standards  to  within 
1  percent  of  the  true  flow  value.  (Note: 
In  no  case  should  an  upstream  screen  or 
other  restriction  which  can  effect  the 
flow  be  used  ahead  of  the  flowmeter 
unless  calibrated  throughout  the  flow 
range  with  such  a  device.)  The  CVS 
calibration  procedures  are  designed  for 
use  of  a  "metering  ventiui"  type 
flowmeter.  Properly  calibrated  large 
radius  or  ASME  flow  nozzels  are 
considered  equivalent  if  traceable  to 
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NBS  measurements.  Other  measurement 
systems  may  be  used  if  shown  to  be 
equivalent  under  the  test  conditions  in 
this  action  and  if  approved  by  the 
Administrator.  Measurements  of  the 
various  flowmeter  parameters  are 
recorded  and  related  to  flow  through  the 
CVS.  Procedures  used  by  EPA  for  both 
PDP-  and  CFV-CVS's  are  outlined 
below.  Other  procedures  yielding 
equivalent  results  may  be  used  if 
approved  in  advance  by  the 
Administrator. 

(b)  After  the  calibration  curve  has 
been  obtained,  verification  of  the  entire 
system  may  be  performed  by  injecting  a 
known  mass  of  gas  into  the  system  and 
comparing  the  mass  indicated  by  the 
system  to  the  true  mass  injected.  An 
indicated  error  does  not  necessarily 
mean  that  the  calibration  is  wrong,  since 
other  factors  can  influence  the 
accurancy  of  the  system,  e.g.  analyzer 
calibration  or  HC  hangup.  A  veriflcation 
procedure  is  found  in  paragraph  (e)  of 
this  section. 

(c)  PDP  calibration.  (1)  The  following 
calibration  procedure  outlines  the 
equipment,  the  test  conflguration,  and 
the  various  parameters  which  must  be 
measured  to  establish  the  flow  rate  of 
the  CVS  pump. 

(i)  All  the  parameters  related  to  the 
pump  are  simultaneously  measured  with 
the  parameters  related  to  a  flowmeter 
which  is  connected  in  series  with  the 
pump. 

(iij  The  calculated  flow  rate  ft'/min., 
(at  pump  inlet  absolute  pressure  and 
temperature]  can  then  be  plotted  versus 
a  correlation  function  which  is  the  value 
of  a  speciflc  combination  of  pump 
parameters. 

(iii)  The  linear  equation  which  relates 
the  pumpflow  and  the  correlation 
function  is  then  determined. 

(iv)  In  the  event  that  a  CVS  has  a 
multiple  speed  drive,  a  calibration  for 
each  range  used  must  be  performed. 

(2]  This  calibration  procedure  is  based 
on  the  measurement  of  the  absolute 
values  of  the  pump  and  flowmeter 
parameters  that  relate  the  flow  rate  at 
each  point.  Three  conditions  must  be 
maintained  to  assure  the  accuracy  and 
integrity  of  the  calibration  curve: 

(i)  The  pump  pressures  should  be 
measured  at  taps  on  the  pump  rather 
than  at  the  external  piping  on  the  pump 
inlet  and  outlet.  (Pressure  taps  that  are 
mounted  at  the  top  center  and  botton 
center  of  the  pump  drive  headplate  are 
exposed  to  the  actual  pump  cavity 
pressure,  and  therefore  reflect  the 
absolute  pressure  differentials.) 

(ii)  The  temperature  stability  must  be 
maintained  during  calibration. 
(Flowmeters  are  sensitive  to  inlet 
temperature  oscillations  which  cause 

t 

;if; 


the  data  points  to  be  scattered.  Gradual 
changes  in  temperature  are  acceptable 
as  long  as  they  occur  over  a  period  of 
several  minutes.) 

(iii)  All  connections  between  the 
flowmeter  and  the  CVS  pump  must  be 
absolutely  void  of  any  leakage. 

(3)  During  an  exhaust  emission  test 
the  measurement  of  these  same  pump 
parameters  enables  the  user  to  calculate 
the  flow  rate  from  the  calibration 
equation. 

(4)  Connect  a  system  as  shown  in 
Figure  N8&-fl.  Although  particular  types 
of  equipment  are  shown,  other 
conflgurations  that  yield  equivalent 
results  may  be  used  if  approved  in 
advance  by  the  Administrator.  For  the 
system  indicated,  the  following  data 
with  given  accuracy  are  required: 

BILUNO  CODE  6S«0-2«-M 


1942 


Federal  Register  /  Vol.  46.  No.  4  /  Wednesday.  January  7. 1981  /  Proposed  Rules 


luOui 
oac> 

OT0> 

o 


I 


0 


S 


z 

en 

z 
o 

-^ 

p 

CO 

D 

u 

d 

z 

O 

o 

> 

o 

UJ 

lU 

CL 

CO 

o 


o 
!< 

cc 

S 

-J 

CO 

o 

• 

Q. 
Q 
Q. 

I 

CO 

Z 

a: 
a 


UMI 


Federal  Register  /  Vol.  46.  No.  4  /  Wednesday.  January  7.  1981  /  Proposed  Rules 


1943 


Calibration  Data  Maacuraments 


PanunMar 


SynAol 


Units 


Bardtnetric  pressure  (correctad). 

Ambient  lemperatura 

A»  Icmpefatme  mlo  SFV.. 


Pa 

T. 

m 


Pressure  drop  betimeen  SFV  inlel  «id  throat EOP 

Air  lemperatufe  at  CVS  pump  inlel PTI 

Pressure  depression  at  CVS  pump  inlet PPI 

Speafe  aravrty  o(  manometer  flurd  (1.75  OH) Sp.  G 

Pressure  head  at  CVS  pump  outlet  PPO 

Air  Temperature  at  CVS  pump  outlet  (optional) PTO 

Pump  revolutions  during  test  period N 

Elapsed  time  (or  test  penod I 


(5)  After  the  system  has  been 
connected  as  shown  in  Figure  N88-8,  set 
the  variable  restrictor  in  the  wide  open 
position  and  run  the  CVS  pump  for  20 
minutes.  Record  the  calibration  data. 

(6)  Reset  the  restrictor  valve  to  a  more 
restricted  condition  in  an  increment  of 
pump  inlet  depression  that  will  yield  a 
minimum  of  six  data  points  for  the  total 
calibration.  Allow  the  system  to 
stabilize  for  3  minutes  and  repeat  the 
data  acquisition. 

(7)  Data  analysis:  (i)  The  air  flow  rate, 
Qs,  at  each  test  point  is  calculated  In 
standard  cubic  feet  per  minute  (68°  F, 
29.92"HG)  from  the  flowmeter  data 
using  the  manufacturer's  prescribed 
method. 

(ii)  The  air  flow  rate  is  then  converted 
to  pump  flow,  Vo,  in  cubic  feet  per 
revolution  at  absolute  pump  inlet 
temperature  and  pressure. 


7     •  2i  *  _£  *  29.92 
on         523       P 
P 

Where: 

V„=Punip  flow,  flVrevoiution  (mV 
revolution)  at  Tp,  Pp. 

Qs  =  Meter  air  flow  rate  in  standard  cubic 
feet  per  minute,  standard  conditions  are 
68°r.;29.92  In.  Hg  (20°  C,  101.3  kPa). 


ln.Hg(kPa). 

•FCCJ 

•FCC). 


m.  H.O(l(Pa).. 

•F(C) 

In.  fluid  (kPa).. 


h.  fluid  (kPa).. 
•F(C» 


±.01in.  Hg(±.OMkPa) 

±.5F{±.28  O. 

±.50  ^(±^8  0. 

±.05in.  H,O(±.012KPa). 

i.5'F(a;.28Q. 

±.05  in.  fluid  (±.022  kPa). 

±05 in  fluid (±022  kPa) 
±S'F(±28  C). 
±1  Rev. 
±05  a. 


n  =  Pump  speed  in  revolutions  per  minute. 
T=Pump  inlet  temperature  R(K) 
P==PTI+460  (°R).  or  =PTl  +  273  (°K) 
P= Absolute  pump  inlet  pressure,  in.  Hg 

(kPa) 
P=P-PPI  (Sp.  Gr/13.57)  for  SI  units, 

Pp  =  P,-PPI 
Where: 
PB=barometric  pressure,  in.  Hg  (kPa). 
PPI = Pump  inlet  depression,  in.  fluid  (kPa). 
Sp.  Gr.  =  Specific  gravity  of  manometer 

fluid  relative  to  water. 

(iii)  The  correlation  function  at  each 
test  point  is  then  calculated  from  the 
calibration  data. 

X     *    1     ,  p 


Where: 
x,= correlation  function. 


APH=The  pressure  differentia!  from  pump 
inlel  to  pump  outlet  in.  Hg  (kPa). 

=  P.-Pp 

P,  =  Absolute  pump  outlet  pressure,  in.  Hg 
(kPa) 

=  P,  +  PPO  (Sp.  Gr./l3.57J  for  SI  unit*. 
P.=P,  +  PPO 

(d)  CFV  calibration.  (1)  Calibration  of 
the  CFV  is  based  upon  the  flow  equation 
for  a  critical  venturi.  Gas  flow  is  a 
function  of  inlet  pressure  and 
temperature: 


K  P 


Where: 
Q,  =  now, 

K«  =  calibration  coefncient. 
Ps  absolute  pressure, 
T^absolute  temperature. 

The  calibration  procedure  described 
below  establishes  the  value  of  the 
calibration  coefficient  at  measured 
values  of  pressure,  temperature  and  air 
flow. 

(2)  The  manufacturer's  recommended 
procedure  shall  be  followed  for 
calibrating  electronic  portions  of  the 
CFV. 

(3]  Measurements  necessary  for  flow 
calibration  are  as  follows: 


Calibration  Data  Measurements 


Paranielar  Symbol  Unrtt  Tolarancn 

Barometnc  Pressure  (corrected) p.  m.  mq  (kPa) ±.01  in.  Hg  (±  034  kPa) 

Air  temperature  flowmeter ETI  T  (  C) ±SOFr?.MCI 

Pre«ure  drop  between  SFV inlet«KHhto« EDP  lnH/3(M>i ' ±!o5  in  HO  (±0^2  kPa) 

7liJr^r.r- Qi  FtVm«.  (mvmin.) ±5%. 

CFV  mlet  depression pn  m  flukl(kPa) _ ±.05in.  «u«J  (±J22  kPa) 

Temperature  at  »«rturi  inlet „      T.  "F  (•€».....„ *J?F(±S'a 

Specite  gravity  of  manometer  fluid  (1 .75  oiO Sp.  Gr  

(4)  Set  up  equipment  as  shown  in  Figure  N86-9  and  check  for  leaks.  Any  leaks 

between  the  flow  measuring  devices  and  the  critical  flow  venturi  will  seriously 
affest  the  accuracy  of  the  calibration. 
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(5)  Set  the  variable  flow  restrictor  to 
the  open  position,  start  the  blower,  and 
allow  the  system  to  stabilize.  Record 
data  from  all  instruments. 

(6)  Vary  the  flow  restrictor  and  make 
at  least  8  readings  across  the  critical 
flow  range  of  the  venturi. 

(7)  Data  analysis.  The  data  recorded 
during  the  calibration  are  to  be  use  in 
the  following  calculations: 

(i)  The  air  flow  rate.  Q,.  at  each  test 
point  is  calculated  in  standard  cubic  feet 
per  minute  from  the  flow  meter  data 
using  the  manufacturer's  prescribed 
method. 

(ii)  Calculate  values  of  the  calibration 
coefficient  for  each  test  point- 


Where: 
Q.-FI0W  rate  in  standard  cubic  feet  per 
minute,  standard  conditions  are  68*F. 
29.92  in.  Hg  {20'C  101.3  kPa). 
T,  =  Temperature  at  venturi  inlet  R(K). 
P,  =  Pressure  at  venturi  inlet,  mm  Hg  (kPa). 
=  P,-PPI(Sp.  Gr./13.57). 
for  SI  units:  P,sPa-Pn 
Where: 

PPI  =  Vraituri  inlet  pressure  depression,  in. 

Fluid  fkPa).  - 
Sp.  Gr.=Speciric  gravity  of  manometer 

fluid,  relative  to  water. 

(iii)  Hot  K,  as  a  function  of  venturi 
inlet  pressure.  For  sonic  flow,  K,  will 
have  a  relatively  constant  value.  As 
pressure  decreases  (vacuum  increases), 
the  venturi  becomes  unchoked  and  K, 
decreases.  See  Figuree  N86-10 
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(iv)  for  a  minimum  of  8  points  in  the 
critical  region  calculate  an  average  K, 
and  the  standard  deviation. 

(v)  If  the  standard  deviation  exceeds 
0.3  percent  of  the  average  K,  take 
corrective  action. 

(e)  CVS  system  verification.  The 
following  "gravimetric"  technique  can 
be  used  to  verifty  that  the  CVS  and 
analytical  instruments  can  accurately 
measure  a  mass  of  gas  that  has  been 
injected  into  the  system.  (Verification 
can  also  be  accomplished  by  constant 
flow  metering  using  critical  flow  orifice 
devices.) 

(1)  Obtain  a  small  cylinder  that  has 
been  charged  with  pure  propane  or 
carbon  monoxide  gas  (caution — carbon 
monoxide  is  poisonous). 

(2)  Determine  a  reference  cylinder 
weight  to  the  nearest  0.01  grams. 

(3)  Operate  the  CVS  in  the  normal 
manner  and  release  a  quantity  of  pure 
propane  or  carbon  monoxide  Into  the 
system  during  the  sampling  period 
(approximately  5  minutes). 

(4)  The  calculations  of  S  86.1342-66 
are  performed  in  the  normal  way  except 
in  the  case  of  propane.  The  density  of 
propane  (17.56  g/ft '/carbon  atom  (0.6201 
kg/m  Vcarbon  atom))  is  used  in  place  of 
the  density  of  exhaust  hydrocarbons.  In 
the  case  of  carbon  monoxide,  the 
density  of  32.97  g/ft»  (1.164  kg/m")  is 
used. 

(5)  The  gravimetric  mass  is  subtracted 
from  the  CVS  measured  mass  and  then 
divided  by  the  gravimetric  mass  to 
determine  the  percent  accuracy  of  the 
system. 

(6)  Good  engineering  practice  requires 
that  the  cause  for  any  discrepancy 
greater  than  ±2  percent  must  be  found 
and  corrected. 

23.  A  new  §  86.1320-86  is  added  and 
reads  as  follows: 

§  86. 1 320-86    Gat  meter  or  flow 
instrumentation  calibration,  particulate 
measurement 

Sampling  for  particulate  emissions 
requires  the  use  of  gas  meters  or  flow 
instrumentation  to  determine  flow 
through  the  particulate  filters.  This 
instrument  shall  receive  initial  and 
periodic  calibrations  as  follows: 

(a)(1)  Install  a  standard  air  flow 
measurement  device  (such  as  laminar 
flow  element)  upstream  of  the 
instrument.  This  standard  device  shall 
measure  air  flow  at  standard  conditions. 
Standard  conditions  are  defined  as  68T 
(20'=C)  and  29.92  inches  of  mercury  (101.3 
kPa).  A  critical  flow  orifice,  a  bellmouth 
nozzle,  or  a  laminar  flow  element  is 
recommended  as  the  standard  device. 

(2)  Flow  air  through  the  calibration 
system  at  the  sample  flow  rate  used  for 
particulate  testing  and  at  the 


backpressure  which  occurs  during  the 
sample  test 

(3)  When  the  temperature  and 
pressure  in  the  system  have  stabilized, 
measure  the  gas  meter  indicated  volume 
of  the  instrument  over  a  time  period  of 
at  least  5  minutes  and  until  a  fiow 
volume  of  at  least  ±  1  percent  accuracy 
can  be  determined  by  the  standard 
device.  Record  the  stabilized  air 
temperature  and  pressure  upstream  of 
the  instrument  and  as  required  for  the 
standard  device. 

(4)  Calculate  air  flow  at  standard 
conditions  as  measured  by  both  the 
standard  device  and  the  instrument. 

(5)  Repeat  the  procedures  of 
paragraphs  (b)  through  (d)  above  using 
flow  rates  which  are  10  percent  above 
the  nominal  sampling  flow  rate  and  10 
percent  below  the  nominal  sampling 
flow  rate. 

(6)  If  the  air  flow  at  standard 
conditions  measured  by  the  instrument 
differs  by  more  than  ±  1  percent  from 
the  standard  measurement  at  any  of  the 
three  measured  flow  rates,  then  a 
correction  shall  be  made  by  either  of  the 
following  two  methods: 

(i)  Mechanically  adjust  the  instrument 
so  that  it  agrees  within  1  percent  of  the 
standard  measurement  at  the  three 
specified  flow  rates,  or 

(ii)  Develop  a  continuous  best  fit 
calibration  curve  for  the  instrument  (as 
a  function  of  the  standard  device  flow 
measurement)  from  the  three  calibration 
points  that  represents  the  data  to  within 
1  percent  at  all  points  to  determine 
corrected  flow. 

(b)  Other  systems.  A  bell  prover  may 
be  used  to  calibrate  the  instrument  if  the 
procedure  outlined  in  ANSI  B109.1-1973 
is  used.  Prior  approval  by  the 
Administrator  is  not  required  to  use  the 
bell  prover. 

24.  A  new  S  66.1321-86  is  added  and 
reads  as  follows: 

§86.1321-86    Hydrocarlx>n  analyzer 
cafilM-atloa 

1  he  FID  hydrocarbon  analyzer  shall 
receive  the  following  initial  and  periodic 
calibration.  The  HFID  shall  be  operated 
to  a  set  point  ±10'F  (±5.5°C)  between 
365  and  385' F  (185  and  197°  C). 

(a)  Initial  and  periodic  optimization  of 
detector  response.  Prior  to  its 
introduction  into  service  and  at  least 
annually  thereafter  the  FID  hydrocarbon 
analyzer  shall  be  adjusted  for  optimum 
hydrocarbon  response.  Alternate 
methods  yielding  equivalent  results  may 
be  used,  if  approved  in  advance  by  the 
Administrator. 

(1)  Follow  the  manufacturer's 
instructions  for  initial  instrument  start- 
up and  basic  operating  adjustment  using 


the  appropriate  fuel  (see  S  86.1314-86) 
and  zero-grade  air. 

(2)  Optimize  on  the  most  common 
operating  range.  Introduce  into  the 
analyzer,  a  propane  in  air  mixture  with 
a  propane  concentration  equal  to 
approximately  90%  of  the  most  common 
operating  range. 

(3)  One  of  the  following  procedures  is 
required  for  FID  or  HFID  optimization. 

(i)  The  procedures  outlined  in  Society 
of  Automotive  Engineers  (SAE)  paper 
No.  770141,  "Optimization  of  Flame 
ionization  Detector  for  Determination  of 
Hydrocarbons  in  Diluted  Automobile 
Exhaust";  author.  Glenn  D.  Reschke. 

(ii)  The  HFID  optimization  procedures 
outlined  in  40  CFR  86.  Subpart  D. 

(iii)  Alternate  procedures  are  allowed, 
if  approved  in  advance  by  the 
Administrator. 

(4)  After  the  optimum  flow  rates  have 
been  determined,  they  are  recorded  for 
future  reference. 

(b)  Initial  and  periodic  calibration. 
Prior  to  its  introduction  into  service  and 
monthly  thereafter  the  FID  or  HFID 
hydrocarbon  analyzer  shall  be 
calibrated  on  all  normally  used 
instrument  ranges.  Use  the  same  flow 
rate  as  when  analyzing  samples. 

(1)  Adjust  analyzer  to  optimize 
performance. 

(2)  Zero  the  hydrocarbon  analyzer 
with  zero-grade  air. 

25.  A  new  $  86.1322-86  is  added  and 
reads  as  follows: 

i  86. 1 322-86    Cartoon  monoxide  analyzer 
calibratioa 

The  NDIR  carbon  monoxide  analyzer 
shall  receive  the  following  initial  and 
periodic  calibrations: 

(a)  Initial  and  periodic  interference 
check.  Prior  to  its  introduction  into 
service  and  annually  thereafter  the 
NDIR  carbon  monoxide  analyzer  shall 
be  checked  for  response  to  water  vapor 
and  CO>: 

(1)  Follow  the  manufacturer's 
instructions  for  instrument  start-up  and 
operation.  Adjust  the  analyzer  to 
optimize  performance  on  the  most 
sensitive  range  to  be  used. 

(2)  Zero  the  carbon  monoxide 
analyzer  with  either  zero-grade  air  or 
zero-grade  nitrogen. 

(•3)  Bubble  a  mixture  of  3  percent  Cd 
in  Nt  through  water  at  room  temperature 
and  record  analyzer  response. 

(4)  An  analyzer  response  of  more  than 
1  percent  of  full  scale  for  ranges  above 
300  ppm  full  scale  or  more  than  3  ppm 
on  ranges  below  300  ppm  full  scale  will 
require  corrective  action.  (Use  of 
conditioning  columns  is  one  form  of 
corrective  action  which  may  be  taken.) 

(b)  Initial  and  periodic  calibration. 
Prior  to  its  introduction  into  service  and 
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smoothly  therefter  the  NDIR  carbon 
monoxide  analyter  shall  be  calibrated. 

(1)  Adjust  the  analyzer  to  optimize 
performance. 

(2)  Zero  the  carbon  monoxide 
analyzer  with  either  zero-grade  air  or 
zero-grade  nitrogen. 

(3]  Calibrate  on  each  used  operating 
range  with  carbon  monoxide  in  Nt 
calibration  gaset  having  nominal 
concentrations  of  15,  30,  45,  60.  75,  and 
90  percent  of  that  range.  Additional 
calibration  points  may  be  generated.  For 
each  range  calibrated,  if  the  deviaiton 
from  a  least-squtres  best-flt  straight  line 
is  2  percent  or  less  of  the  value  at  each 
data  point,  concentration  values  may  be 
calculated  by  use  of  a  single  calibration 
factor  for  that  range.  If  the  deviation 
exceeds  2  percent  at  any  point,  the  best- 
fit  non-linear  equation  which  represents 
the  data  to  within  2  percent  of  each  test 
point  shall  be  used  to  determine 
concentration. 

(c)  The  initial  and  periodic 
interference,  system  check,  and 
calibration  test  procedures  specified  in 
40  CFR  86,  Subpart  D  may  be  used  in 
lieu  of  the  procedures  specified  in  this 
section. 

26.  A  new  §  86.1323-86  is  added  and 
reads  as  follows: 


§  86.1323-86 
calibration. 


Oxides  of  nitro9«n  analyzer 


The  chemiluminescent  oxides  of 
nitrogen  analyzer  shall  receive  the 
following  initial  and  periodic 
calibration. 

(a)  Prior  to  its  introduction  into 
service  and  weekly  thereafter  the 
chemiluminesceaf  oxides  of  nitrgen 
analyzer  shall  be  checked  for  NOj  to  NO 
converter  efficiency.  Figure  N86-11  is  a 
reference  for  the  following  steps: 

(1)  Follow  the  «ianufacturer's 
instructions  for  instrument  start-up  and 
operation.  Adjust  the  analyzer  to 
optimize  performance. 

(2)  Zero  the  oxides  of  nitrogen 
analyzer  with  zeBo-grade  air  or  zero- 
grade  nitrogen. 

(3)  Connect  the  outlet  of  the  NO, 
generator  to  the  aample  inlet  of  the 
oxides  of  nitrogen  analyzer  which  has 
been  set  to  the  mpst  common  operating 
range. 

(4)  Introduce  into  the  NO  generator 
analyzer-system  en  NO  in  nitrogen  (Ni) 
mixture  with  a  NO  concentration  equal 
to  approximately  80  percent  of  the  most 
common  operating  range.  The  NOi 
content  of  the  gas  mixture  shall  be  less 
than  5  percent  of  the  NO  concentration. 

(5)  With  the  oxides  of  nitrogen 
analyzer  in  the  NO  mode,  record  the 


connection  of  NC 
analyzer. 


indicated  by  the 


(6)  Turn  on  the  NO.  generator  Oi  (or 
air)  supply  and  adjust  the  0]  (or  air)  flow 
rate  so  that  the  NO  indicated  by  the 
analyzer  is  about  10  percent  less  than 
indicated  in  step  (5).  Record  the 
concentration  of  NO  in  this  NO-l-Ot 
mixture. 

(7)  Switch  the  NO.  generator  to  the 
generation  mode  and  adjust  the 
generation  rate  so  that  the  NO  measured 
on  the  analyzer  is  20  percent  of  that 
measured  in  step  (5).  There  must  be  at 
least  10  percent  unreacted  NO  at  this 
point.  Record  the  concentration  of 
residual  NO. 

(8)  Switch  the  oxides  of  nitrogen 
analyzer  to  the  NO.  mode  and  measure 
total  NO..  Record  this  value. 

(9)  Switch  off  the  NO,  generator  but 
maintain  gas  flow  through  the  system. 
The  oxides  of  nitrogen  analyzer  will 
indicate  the  NO,  in  the  N0  +  0»  mixture. 
Record  this  value. 

(10)  Turn  off  the  NOj  generator  Oa  (or 
air)  supply.  The  analyzer  will  now 
indicate  the  NO.  in  the  original  NO  in  Nt 
mixture.  This  value  should  be  no  more 
than  5  percent  above  the  value  indicated 
in  step  (4). 

(11)  Calculate  the  efficiency  of  the 
NO.  converter  by  substituting  the 
concentrations  obtained  into  the 
following  equation: 

Percent  Efnciency  =  (l  +  a-b/c-d)lxlOO 

Where: 
a  =  concentration  obtained  in  step  (8), 
b  =  concentration  obtained  in  step  (9), 
c  =  concentration  obtained  in  step  (6), 
d  =  concentration  obtained  in  step  (7). 

If  converter  efficiency  is  not  greater  than 
90  percent  corrective  action  will  be 
required. 
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(b|  Iniridl  dn<l  periodic  calibration. 
Prior  to  Its  introduction  into  service  and 
monthly  therealfler  the 
chemilummesceni  oxides  of  nitrogen 
analyzer  shall  be  calibrated  on  all 
normally  used  instrument  ranges.  Use 
the  same  flow  fate  as  when  analyzing 
samples.  Proceed  as  follows: 

(ij  Adjust  anlalyzer  to  optimize 
performance. 

(2)  Zero  the  qxides  of  nitrogen 
analyzer  with  4ero-grade  air  or  zero- 
grade  nitrogen. 

(3)  Calibrate  Ion  each  normally  used 
operating  rang^  with  NO  in  Ni 
calibration  gasts  with  nominal 
concentrations  of  15,  30.  45,  60,  75  and  90 
percent  of  that  fange.  For  each  range 
calibrated,  if  thie  deviation  from  a  least- 
squares  best-Htl  straight  line  is  2  percent 
or  less  of  the  value  at  each  data  point, 
concentration  values  may  be  calculated 
by  use  of  a  single  calibration  factor  for 
that  range.  If  thp  deviation  exceeds  2 
percent  at  any  (loint,  the  best-fit  non- 
linear equationjwhich  represents  the 
data  to  within  2  percent  of  each  test 
point  shall  be  used  to  determine 
concentration. 

(c)  The  initiaj  and  periodic 
interferences,  system  check,  and 
calibration  testlproccdures  specified  in 
40  CFR  86.  Subpart  D  may  be  used  in 
lieu  of  the  procedures  specified  in  this 
section. 

27.  A  new  §  86.1324-86  is  added  and 
reads  as  follow^: 

§66.1324-86    CtiDon  dioxide  analyzsr 
calibration. 

Prior  to  its  inlroduction  into  service 
and  monthly  thisreafter  the  NDIR  carbon 
dioxide  analyzer  shall  be  calibrated  as 
follows: 

(a)  Follow  thq  manufacturer's 
instructions  for  instrument  start-up  and 
operation.  Adjust  the  analyzer  to 
optimize  performance. 

(b)  Zero  the  cbrbon  dioxide  analyzer 
with  either  zeroj-grade  air  or  zero-grade 
nitrogen. 

(c)  Calibrate  ^n  each  normally  used 
operating  rangejwith  carbon  dioxide  in 
Na  calibration  gbses  having  nominal 
concentrations  pf  15,  30,  45,  60,  75,  and 
90  percent  of  th$t  range.  Additional 
calibration  points  may  be  generated.  For 
each  range  calil^rated,  if  the  deviation 
from  a  least-sqUares  best-fit  straight  line 
is  2  percent  of  Itss  of  the  value  at  each 
data  point,  concentration  values  may  be 
calculated  by  ute  of  a  single  calibration 
factor  for  that  r$nge.  If  the  deviation 
exceeds  2  percent  at  any  point,  the  best- 
fit  non-linear  equation  which  represents 
the  data  to  wit^n  2  percent  of  each  test 
point  shall  be  u$ed  to  determine 
concentration. 


|d|  The  initial  and  periodic 
interferences,  system  check,  and 
calibration  test  procedures  specified  in 
40  CFR  86,  Subpart  D  may  be  used  in 
lieu  of  the  procedures  in  this  section. 

28.  A  new  $  86.1325-66  is  added  and 
reserved  as  follows: 

§86.1325-86    (RMervtd) 

29.  A  new  {  86.1326-86  is  added  and 
reads  as  follows: 

§88.1326-66    CaUt>ration  of  ottMr 
equipment 

Other  test  equipment  used  for  testing 
shall  be  calibrated  as  often  as  required 
by  the  manufacturer  or  necessary 
according  to  good  practice. 

30.  A  new  S  86.1327-86  is  added  and 
read  as  follows: 

§  86. 1 327-86    Engine  dynamometer  test 
procedures;  overview. 

(a)  The  engine  dynamometer  test 
procedure  is  designed  to  determine  the 
brake-specific  emission  of 
hydrocarbons,  carbon  monoxide,  oxides 
of  nitrogen,  and  particulate  (diesels 
only).  The  test  procedure  consists  of  a 
"cold"  start  test  following  either  natural 
or  forced  cool-down  periods  described 
in  S§  86.1334-66  and  86.1335-86, 
respectively.  A  "hot"  start  test  follows 
the  "cold"  start  test  after  a  hot  soak  of 
20  minutes.  The  idle  test  of  Subpart  P 
may  be  run  after  the  "hot  start"  test.  The 
exhaust  emissions  are  diluted  with 
ambient  air  and  a  continuous 
proportional  sample  is  collected  for 
analysis  during  both  the  cold  and  hot 
start  tests.  The  composite  samples 
collected  are  analyzed  either  in  bags  or 
continuously  for  hydrocarbons  (HC), 
carbon  monoxide  (CO),  carbbn  dioxide 
(COi),  and  oxides  of  nitrogen  (NOx).  In 
addition,  for  diesels  only,  particulates 
are  collected  on  Huorocarbon  coated 
glass  fiber  filters  or  Huorocarbon  based 
(membrane)  filters  and  the  dilution  air  is 
prefiltered. 

(b)  Engine  torque  and  rpm  shall  be 
recorded  continuously  during  both  the 
cold  and  hot  start  tests.  Data  points 
shall  be  recorded  at  least  once  every 
second, 

(c)  Using  the  torque  and  rpm  feedback 
signals  the  brake  horsepower  is 
integrated  with  respect  to  time  for  the 
cold  and  hot  cycles.  This  produces  a 
brake  horsepower-hour  value  that 
enables  the  brake-specific  emissions  to 
be  determined  (see  §  86.1344-86, 
Calculations:  exhaust  emissions], 

(d)(l]  When  an  engine  is  tested  for 
exhaust  emissions  or  is  operated  for 
service  accumulation  on  an  engine 
dynamometer,  the  complete  engine  shall 
be  tested,  with  all  emission  control 
devices  installed  and  functioning. 


(2)  Evaporative  emission  controls 
need  not  be  connected  if  data  are 
provided  to  show  that  normal  operating 
conditions  are  maintained  in  the  engine 
induction  system. 

(3)  On  air  cooled  engines,  the  fan  shall 
be  installed. 

(4)  Additional  accessories  (e.g.,  oil 
cooler,  alternators,  air  compressors,  etc.) 
may  be  installed  with  advance  approval 
by  the  Administrator. 

(5)  The  engine  must  be  equipped  with 
a  production  type  starter. 

(e)  Means  of  engine  cooling  which  will 
maintain  the  engine  operating 
temperatures  (e.g.,  intake  air,  oil,  water, 
etc.)  at  approximately  the  same 
temperature  as  specified  by  the 
manufacturer  shall  be  used.  Auxiliary 
fan(s)  may  be  used  to  maintain  engine 
cooling  during  operation  on  the 
dynamometer.  Only  water  is  allowed  as 
an  engine-coolant  medium.  Rust 
inhibitors  and  lubrication  additives  may 
be  used,  up  to  the  levels  recommended 
by  the  additive  manufacturer.  Antifreeze 
mixtures  (e.g.,  ethylene  glycol,  alcohols) 
and  other  coolants  that  would  enhance 
heat  transfer  are  specifically  prohibited. 

(f)  Exhaust  system.  A  chasis-type 
exhaust  system  shall  be  used  which  is 
stabilized  with  respect  to  emissions.  The 
exhaust  system  shall  meet  the  following 
requirements: 

(1)  For  all  catalyst  and  trap-oxidizer 
systems,  the  distance  from  the  exhaust 
manifold  nange(s)  to  the  catalyst  or 
trap-oxidizer  shall  be  the  same  as  in  the 
vehicle  configuration  unless  the 
manufacturer  provides  data  showing 
equivalent  performance  at  another 
location. 

(2)  The  exhaust  back  pressure  or 
restriction  shall  be  typical  of  those  seen 
in  the  actual  vehicle  exhaust  system 
configuration  or  the  back  pressure  shall 
be  the  manufacturer's  recommended 
maximum  exhaust  back  pressure  limit 

(3)  For  all  diesel  engines,  the  distance 
from  the  exhaust  manifold  flange  to  the 
exit  of  the  chassis-type  exhaust  system 
shall  be  a  maximum  of  12  feet. 

31.  a  new  §  86.1328-86  is  added  and 
reserved  as  follows: 

§86.1328-86    (Reserved] 

32.  A  new  §  86.1329-86  is  added  and 
reserved  as  follows: 

§86.1329-86    (Reservedl 

33.  A  new  §  86.1330-66  is  added  as 
reads  as  follows: 

§  86. 1 330-86    Test  sequence,  general 
requirentents. 

(a)  The  test  sequence  shown  in  Figure 
N86-12  shows  the  major  steps 
encountered  as  the  test  engine 
undergoes  the  procedures  subsequently 
described. 
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(b)  The  averaga  temperature  of  the 
engine  intake  air  and  CVS  dilution  air 
shall  be  maintained  at  25°  C  ±  5°  C 
(77Tt9°  F)  throiighout  the  test 
sequence.  Enginei  with  auxiliary 
emission  control  devices  which  are 
temperature  dependent  (e.g.,  chokes,  air 
cleaner,  hot  air  d9ors.  etc.)  shall  be 
tested  at  an  average  ambient  test  cell 
temperature  25°  G  ±  5°C  throughout  the 
test  sequence,  except  as  noted  in 

§  86.1335-«8. 

(c)  No  control  olf  ambient  or  CVS 
dilution  air  humidity  is  required.  Engine 
intake  air  humidil|y  shall  not  exceed  90 
grains  of  water  pQr  pound  of  dry  air. 

(d)  The  idle  test  of  Subpart  P  may  be 
run  after  completion  of  the  hot  start 
exhaust  emission  test,  if  applicable. 

(e)  The  barometric  pressure  observed 
during  the  generation  of  the  maximum 
torque  curve  shall  not  deviate  more  than 
1  in.  Hg  from  the  Value  measured  at  the 
beginning  of  the  nlap.  The  barometric 
pressure  observed  during  the  exhaust 
emission  test  shall  not  deviate  more 
than  1  in.  Hg  from  the  value  measured  at 
the  beginning  of  the  emission  test.  The 
average  barometric  pressure  observed 
during  the  exhaust  mission  test  must  be 
within  1  in.  Hg  of  he  average  observed 
during  the  maximum  torque  curve 
generation. 

(f)  Diesel Engim^s  only.  Air  inlet  and 
exhaust  restrictions  shall  be  set  to 
represent  the  avetjage  restrictions  which 
would  be  seen  in  ise  in  a  represenalive 
application.  Inlet  depression  and 
exhaust  backpressure  shall  be  set  with 
the  engine  operating  at  maximum 
horsepower.  ' 

34.  A  new  §  86.11331-86  is  added  and 
reserved  as  followis: 

§86.1331-86    [Reserved] 

35.  A  new  §  86.11332-86  is  added  and 
reads  as  follows: 

§86.1332-86    Engliie  mapping  procedures. 

(a)  Mount  test  engine  on  the  engine 
dynamometer.       ! 

(b)  Determine  minimum  mapping 
speed. 

(1)  Gasoline-fueled  engines.  The 
minimum  mapping  speed  shall  be 
calculated  from  the  following  equations: 

(i)  Minimum  Sp(  ed  =  Curb  Idle  RPM— 
200  RPM:  or 

(ii)  Minimum  Speed  =  400  RPM, 
whichever  is  greater. 

(2)  Diesel-enginas.  The  minimum 
mapping  speed  shiill  be  calculated  from 
the  following  equations: 

(i)  Minimum  Spi  ed  =  Low  Idle  RPM— 
200  RPM;  or 

(ii)  Minimum  Spfced  =  400  RPM, 
whichever  is  greater. 

(c)  Determine  maximum  mapping 
speed. 


(1)  CasoliPffueled.  |i|  For 
ungovemed  engines  the  maximum 

JUxiaua  Sp««d  ■  Curb   Idle  RPM  * 

(ii)  For  governed  engines  the 
maximum  mapped  speed  shall  be  either 
that  speed  at  which  the  wide  open 
throttle  torque  drops  off  to  zero,  or  the 
maximum  speed  as  calculated  for 


Maxiaum  Spaed  ■  Curb   Idle  BFM  * 

(ii)  For  governed  engines  the 
maximum  mapping  speed  shall  be  either 
that  speed  at  which  %vide  open  throttle 
torque  drops  oH'  to  zero,  or  the 
maximum  speed  as  calculated  for 
ungovemed  engines,  whichever  is 
smaller. 

(d)  Determine  maximum  torque  curve 
(i.e..  map  the  engine). 

(1)  During  engine  warm-up,  the  engine 
may  be  operated  such  that  a  preliminary 
estimate  of  measured  rated  speed  can 
be  made. 

[2)  Gasoline-fueled  engines,  (i)  Start 
the  engine  and  operate  at  zero  load  in 
accordance  with  the  manufacturer's 
start-up  and  warm-up  procedures  for  1 
minute  ±30  seconds. 

(ii)  Operate  the  engine  at  a  torque 
equivalent  to  10±3  percent  of  the  most 
recent  determination  of  maximum 
torque  for  4  minutes  ±30  seconds  at 
2000  rpm. 

(iii)  Operate  the  engine  at  a  torque 
equivalent  to  55  ±5  percent  of  the  most 
recent  determination  of  maximum 
torque  for  35  minutes  ±1  minute  at  2000 
rpm. 

(iv)  Operate  the  engine  at  idle. 

(v)  Operate  the  throttle  fully. 

(vi)  While  still  maintaining  wide-open 
throttle  and  full-load  obtain  minimum 
engine  speed.  Maintain  minimum  engine 
speed  for  15  seconds.  Record  the 
average  torque  during  the  last  5  seconds. 

(vii)  In  no  greater  than  100  RPM 
increments,  determine  the  maximum 
torque  curve  from  minimum  speed  to 
maximum  speed.  Hold  each  test  point 
for  15  seconds  and  record  the  average 
torque  over  the  last  5  seconds. 

(viii)  Alternate  mapping  technique.  In 
place  of  (d)[2)(vi)  and  (vii)  above,  a 
continual  sweep  of  RPM  is  allowed. 
While  operating  at  wide  open  throttle, 
the  engine  speed  is  increased  at  a 
constant  8  RPM/second  (±1  RPM/ 
second)  from  minimum  speed  to 
maximum  speed.  Speed  and  torque 
points  shall  be  recorded  at  a  sample  rate 
of  at  least  one  point  per  second. 

(ix)  Recalculate  minimum  and 
maximum  speeds  per  (b)(1)  and  (c)(l)(i) 


mapping  speed  shall  be  cdlculaled  From 
the  following  equations: 

Measured  Curb 


US  ( 


Raced  RPM 


Idle  RPM 


) 


Too 

ungovemed  engines,  whichever  is 
smaller. 

(2)  Diesel-engines,  (i)  For  ungovemed 
engines  the  maximum  mapping  speed 
shall  be  calculated  from  the  following 
equation: 

.Measured  Curb 


113  ( 


Raced   RPM 


Idle  RPM 


) 


100 

or  (ii)  of  this  section  using  the  measured 
rated  speed  derived  from  the  new 
maximum  torque  curve.  If  either  of  the 
new  minimum  or  maximum  speeds  lay 
outside  the  range  of  speeds 
encompassed  by  the  actual  map,  then 
the  map  shall  be  considered  void.  The 
entire  mapping  procedures  shall  be 
repeated,  using  the  newly  derived 
measured  rated  speed  in  all 
calculations. 

(3)  Diesel  engines,  (i)  Start  the  engine 
and  operate  at  free  idle  for  2  to  3 
minutes. 

(ii)  Operate  the  engine  at 
approximately  50  percent  power  at  the 
peak  torque  speed  for  5  to  7  minutes. 

(iii)  Operate  the  engine  at  rated  speed 
and  wide  open  throttle  for  25  to  30 
minutes. 

(iv)  Option.  It  is  permitted  to  pre- 
condition the  engine  at  rated  speed  and 
maximum  horsepower  until  the  oil  and 
water  temperatures  are  stabilized.  The 
temperatures  are  defined  as  stabilized  if 
they  are  maintained  within  2  percent  of 
point  for  2  minutes.  The  engine  must  be 
opertated  a  minimum  of  10  minutes  for 
this  option.  This  optional  procedure  may 
be  substituted  for  step  (iii). 

(v)  Unload  the  engine  and  operate  at 
the  low  idle  speed. 

(iv)  Operate  the  engine  at  wide  open 
throttle  and  minimum  engine  speed. 
Increase  the  engine  speed  at  a  constant 
rate  of  8  RPM/second  (±1  RPM/second) 
from  minimum  to  maximum  speed. 
Engine  speed  and  torque  points  shall  be 
recorded  at  a  sample  rate  of  at  least  one 
point  per  second. 

(vii)  Recalculate  minimum  and 
maximum  speeds  per  (b](2)  and  (c)(2)(i) 
or  (ii)  of  this  section  using  the  measured 
rated  speed  derived  from  the  new 
maximum  torque  curve.  If  either  of  the 
new  minimum  or  maximum  speeds  lay 
outside  the  range  of  speeds 
encompassed  by  the  actual  map,  then 
the  map  shall  be  considered  viod.  The 
entire  mapping  procedure  shall  be 
repeated,  using  the  newly  derived 
measured  rated  speed  in  all 
calculations. 

(e)  Mapping  curve  generation. 
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(1)  Gasoline-fueled  engines.  (I)  Fit  all 
data  points  recorded  under  (d)(2)(vi]  and 
(vii)  of  this  section  (100  RPM 
increments]  with  a  cubic  spline 
technique. 

(ii)  All  points  generated  under  the 
continuous  RPM  sweep  by  step  (d)(2](vi) 
and  (viii)  shall  be  connected  by  linear 
interpolation  between  points. 

(iii)  For  governed  engines,  all  points 
above  the  maximum  speed  (see  (c](l)(ii) 
of  this  section)  shall  be  assigned 
maximum  torque  values  of  zero  for 
purposes  of  cycle  generation. 

(iv)  For  all  engines,  all  speed  points 
below  400  RPM  shall  be  assigned  a 
maximum  torque  value  equal  to  that 
observed  at  400  RPM  for  purposes  of 
cycle  generation. 

(v)  The  torque  curve  resulting  from 
step  (i)  through  (iv)  is  the  mapping  curve 
and  will  be  used  to  convert  the 
normalized  torque  values  in  the  engine 
cycle  (see  Appendix  I,  f)  to  actual  torque 
values  for  the  test  cycle. 

(2)  Diesel-engines,  (i)  Connect  all  data 
points  recorded  under  (d)(3)  (vi)  and 
(vii)  of  Uiis  section  using  linear 
interpolation  between  points. 

(ii)  For  governed  engines,  all  points 
above  the  maximum  speed  (see  (c)(2)(ii) 
of  this  section)  shall  be  assigned 
maximum  torque  values  of  zero  for 
purposes  of  cycle  generation. 

(iii)  For  all  engines,  all  speed  points 
below  400  RPM  shall  be  assigned  a 
maximum  torque  value  equal  to  that 
observed  at  400  RPM  for  purposes  of 
cycle  gerftration. 

(iv)  The  torque  curve  resulting  from 
steps  (i)  through  (iii)  is  the  mapping 
curve  and  will  be  used  to  convert  the 
normalized  torque  values  in  the  engine 
cycle  (see  Appendix  I,  g)  into  actual 
torque  values  for  the  test  cycle. 

(0  Alternate  mapping  and  mapping 
curve  generation  techniques.  If  a 
manufacturer  believes  that  the  above 
mapping  techniques  are  unsafe  or 
unrepresentative  for  any  given  engine  or 
engine  family,  alternate  mapping 
techniques  may  be  used.  Alternate 
techniques  may  be  used  only  if 
approved  in  advance  by  the 
Administrator,  and  only  if  the 
Administrator  judges  that  change  to  be 
justified,  and  the  alternate  procedure  to 
be  technically  correct. 

36.  A  new  §  66.1333-86  is  added  and 
reads  as  follows: 

§  86. 1 333-86    Transient  test  cycle 
generation. 

(a)  The  heavy-duty  transient  engine 
cycles  for  gasoline-  and  diesel-fueled 
engines  are  listed  in  Appendix  I  (f  and 
g).  These  second-by-second  listings  are 
designed  to  represent  transient  torque 
and  RPM  maneuvers  characteristic  of 


heavy-duty  vehicles.  Both  RPM  and 
torque  are  normalized  in  these  listings. 


(1)  To  unnormalize  RPM  use  the 
following  equation: 


Actual  RPM-  ^^^tMeasurtd  Rated   R7M  -  Curb   Idle  RPM) 


100 


•»  Curb  Idle  RPM 


(Curb  idle   for  dlesel  engine's   it  defined  as  che  lov  idle  RPM.) 


(2)  Torque  is  normalized  to  the 
maximum  torque  at  the  RPM  listed  with 
it.  Therefore,  to  unnormalize  the  torque 
values  in  the  cycle,  the  maximum  torque 
curve  for  the  engine  in  question  must  be 
used.  The  generation  of  the  maximum 
torque  curve  is  described  in  §  80.1332.86. 

(b)  Example  of  the  unnormalization 
procedure.  The  following  test  point  shall 
be  unnormalized: 


PiroanlRPM 


Pv- 

o#nl 
lorqiw 


43.. 


S2 


The  test  engines  have  these  values: 

Measured  Rated  RPM  =  3800  (Does  not 
appear  on  given  torque  curve.) 

Curb  Idle  RPM  =  600. 

Maximum  torque  curve  as  illustrated  in 
Figure  N86-13. 

Calculate  actual  RPM: 

Actual  RPM  =  percent  RPM  (Measured 
Rated  RPM-ldle  RPM)/lOO  +  Idle  RPM 

Actual  RPM=43(3800-600)/100  +  600 

Actual  RPM  =  1976 

Determine  actual  torque: 

Determine  the  maximum  torque  at  1976 
RPM  from  Figure  N86-13.  Then  multiply  this 
value  (358  ft-lb)  by  0.82.  This  results  in  an 
actual  torque  of  294  ft-lbs. 
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(c)  Engine  speed  and  torque  shall  be 
recorded  at  least  once  every  second 
during  the  cold  start  test  and  hot  start 
test.  The  torque  and  RPM  feedback 
signals  may  be  electrically  filtered. 

(d)  Cnsoline-fueled  engines.  The  zero 
percent  speed  specified  in  the  gasoline- 
fueled  engine  cycle  (Appendix  I  (f)]  shall 
be  superceded  by  proper  operation  of 
the  engines  automatic  choke. 

(1)  During  automatic  choke  operation 
a  manual  transmission  engine  shall  be 
allowed  to  idle  at  whatever  speed  is 
required  to  produce  a  feedback  torque  of 
0  ft-lbs  ±  10  ft-lbs  (using  for  example 
clutch  disengagement,  speed  to  torque 
control  switching,  software  overrides, 
etc.)  at  those  points  in  Appendix  I  where 
both  Inference  speed  and  reference 
torque  are  zero  percent  values. 

(2)  During  automatic  choke  operation 
an  automatic  transmission  engine  shall 
be  allowed  to  idle  at  whatever  speed  is 
required  to  produce  a  feedback  torque  of 
CITT  ft-lbs  ±  10  ft-lbs  (see  (e)(2)  of  this 
section  for  defmition  of  CITT)  at  those 
points  in  Appendix  I  where  both 
reference  speed  and  reference  torque 
are  zero  percent  values. 

(3)  This  automatic  choke  high  idle 
allowance  is  permitted  only  for  the  first 
150  seconds  of  the  cold  cycle  and  the 
first  30  seconds  of  the  hot  cycle,  after 
which  the  cycles  shall  be  run  as 
specified  in  Appendix  I  (f).  (See  86.1341- 
86  for  allowances  in  the  cycle  validation 
criteria.) 

(e)  Automatic  Transmissions.  The 
reference  cycles  Appendix  I  (f  and  g) 
shall  be  altered  for  engines  intended  for 
use  with  automatic  transmissions. 

(1)  Zero  percent  speed  for  automatic 
transmission  engines  is  defined  as  curb 
idle  RPM.  i.e.,  in-vehicle,  coupled  with 
automatic  transmission  in  gear. 

(2)  All  zero-percent  speed,  zero- 
percent  torque  points  (idle  points)  shall 
be  modified  to  zero  percent  speed,  x 
percent  torque.  Using  the  manufacturers' 
speciRed  curb  idle  transmission  torque 
(CITT),  the  maximum  torque  available 
at  the  curb  idle  (i.e.,  with  transmission) 
RPM  as  determined  from  the  maximum 
torque  curve  generated  in  §  86.1332-66,  x 
percent  torque  is  defined  per  the 
following  equation: 


X  S  • 


CITT  X   too 


Haziaua  Torque  ac  Curb  tdl«  (t?M 


^:v"- 


37.  A  new  S  86.1334-86  is  added  and 
reads  as  follows: 

§86.1334-«6    Pre-test  •ngine  and 
dynamometer  prvparatton. 

Control  system  calibration,  (a)  Before 
the  cold  soak  or  cool  down,  final 


calibration  of  the  dynamometer  and 
throttle  control  systems  may  be 
performed.  These  calibrations  may 
consist  of  steady-state  operation  and/or 
actual  practice  cycle  runs,  but  emissions 
may  not  be  measured. 

(b)  Following  any  practice  runs  or 
calibration  procedures,  the  engine  shall 
be  turned  off  and  allowed  to  either  cold 
soak  at  60*  to  86°F  for  a  minimum  of  12 
hours,  or  be  cooled  per  S  86.1335-86. 

38.  A  new  S  86.1335-86  is  added  and 
reads  as  follows: 

• 

i  86. 1 335-86    Optional  forced  eooMown 
procedure. 

• 

(a)  This  forced  cool-down  procedure 
applies  to  both  gasoline  and  diesel- 
fueled  engines. 

(b)  No  substances  or  fluids  may  be 
applied  to  the  engines  internal  or 
external  surfaces  except  for  water  and 
air,  and  only  as  prescribed  in  (c)  and  (d) 
of  this  section. 

(c)  For  water-cooled  engines  two 
types  of  cooling  are  permitted. 

(1)  Water  may  be  circulated  through 
the  aigine's  water  coolant  system. 

(i)  The  cooling  water  may  be  flowed 
in  either  direction  and  at  any  desired 
flow  rate.  The  thermostat  may  be 
removed  or  blocked  open  during  the 
cool  down  but  must  be  restored  before 
the  exhaust  emissions  test  begins. 

(ii)  The  temperature  of  the  circulated 
or  injected  water  shall  be  between  10°  C 
(50'  F)  and  30°  C  (86°  F). 

(iii)  No  fluid  except  water  and  no  fluid 
or  substance  in  solution  with  water  is 
permitted.  This  does  not  preclude  the 
use  of  a  building's  standard  water 
supply  for  forced  cool-down  purposes. 

(2)  Flows  of  air  may  be  directed  at  the 
exterior  of  the  engine. 

(i)  Air  shall  be  directed  uniformly  over 
the  entire  exterior  surface  of  the  engine 
at  any  desired  flow  rate. 

(ii)  The  temperature  of  the  cooling  air 
shall  not  exceed  30°  C  (86°  F).  This  is  the 
only  occasion  when  test  cell  ambient  air 
temperature  may  deviate  from  the 
general  specifications  set  forth  in 
S  86.1330-86(b],  i.e.,  may  be  less  than  20* 
C  (68'  F). 

(d)  For  air-cooled  engines  only  cooling 
as  prescribed  in  (c)(2)  of  this  section  is 
permitted. 

(e)  The  cold  cycle  exhaust  emission 
test  may  begin  after  a  forced  cool  down 
only  when  the  engine  oil  temperature  as 
measured  at  the  dipstick  is  between  20* 
C  and  24*  C  (68*  F  and  75*  F).  No  engine 
oil  change  is  permitted  during  the  test 
sequence,  nor  is  any  direct  or  indirect 
cooling  of  engine  oil  permitted  except  by 
natural  conduction  and  convection 
associated  with  the  procedures  in  (c) 
and  (d)  of  this  section. 


(f)(1)  The  cold  cycle  exhaust  emission 
test  for  gasoline  engines  equipped  with 
catalytic  converters  may  begin  after  a 
forced  cool  down  only  when  the  catalyst 
bed  tremperature  at  the  catalyst  outlet  is 
25°  C±5°  C  [rr  F±9°  F),  In  addition  to 
the  temperature  restriction  in  (e)  of  this 
section. 

(2)  Catalyst  cool  down  may  be 
accomplished  in  whatever  manner  and 
using  whatever  coolant  deemed 
appropriate  by  proper  engineering 
judgment.  The  catalyst,  engine,  and 
exhaust  piping  configurations  shall  not 
be  separated,  altered,  or  moved  in  any 
way  during  the  cool  down. 

(g)  At  the  completion  of  the  forced 
cool  down,  all  general  requirements 
specified  in  S  86.1330-86  and  the  oil 
temperature  specification  set  forth  in  (e) 
of  this  section  must  be  met  before  the 
cold  cycle  exhaust  emission  test  may 
begin. 

39.  A  new  S  86.1336-86  is  added  and 
reads  as  follows: 

S  86. 1 336-86    Engine  starting  and 
restarting. 

(a)  Gasoline-fueled  engines.  This 
paragraph  applies  to  gasoline-fueled 
engines  only. 

(1)  The  engine  shall  be  started  with  a 
production  engine  starter  motor 
according  to  the  manufacturer's 
recommended  starting  procedures  in  the 
owner's  manual.  The  24  ±1  second  free 
idle  period  shall  begin  when  the  engine 
starts. 

(2)  Choke  operation:  [i]  Engines 
equipped  with  automatic  chokes  shall  be 
operated  according  to  the 
manufacturer's  operating  instructions  in 
the  owner's  manual,  including  choke 
setting  and  "kick-down"  from  cold  fast 
idle. 

(ii)  Engines  equipped  with  manual 
chokes  shall  be  operated  according  to 
the  manufacturer's  operating 
instructions  in  the  owner's  manual. 

(3)  The  operator  may  use  the  choke, 
throttle,  etc.  where  necessary  to  keep 
the  engine  running. 

(4)  if  the  manufacturer's  operating 
instructions  in  the  owner's  manual  do 
not  specify  a  warm  engine  starting 
procedure,  the  engine  (automatic-  and 
manual-dioke  engines)  shall  be  started 
by  depressing  the  throttle  halfway  and 
cranking  the  engine  until  it  starts. 

(b)  Diesel  engines.  The  engine  shall  be 
started  with  a  production  engine 
starting-motor  according  to  the 
manufacturer's  recommended  starting 
procedures  in  the  owner's  manual.  The 
24  ±1  second  free  idle  period  shall  begin 
when  the  engine  starts. 

(c)(1)  If  the  engine  does  not  start  after 
15  seconds  of  cranking,  cranking  shall 
cease  and  the  reason  for  failure  to  start 
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shall  be  determined.  The  gas  flow 
measuring  device  [or  revolution  counter] 
orvthe  constant  volume  sampler  (and  the 
hydrocarbon  integrator  and  particulate 
sample  pump(8]  vwien  testing  diesel 
vehicles,  see  S  661337.  Engine 
dynamometer  test  run]  shall  be  turned 
off  during  this  diagnostic  period.  In 
addition,  either  the  CVS  should  be 
turned  off  or  the  exhaust  tube 
disconnected  from  the  tailpipe  during 
the  diagnostic  period.  If  failure  to  start  is 
an  operational  error,  the  engine  shall  be 
rescheduled  for  testing  from  a  cold  start. 

(2]  If  longer  cranking  times  are 
recommended  to  tlie  ultimate  purchaser, 
such  cranking  tim^s  may  be  used 
provided  the  owndr's  manual  and  the 
service  repair  manual  indicate  the 
longer  cranking  times  are  normal,  and  if 
the  use  of  the  longer  cranking  times  is 
approved  in  advance  by  the 
Administrator. 

(3]  If  a  failure  to  start  occurs  during 
the  cold  portion  of  the  test  and  is  caused 
by  an  engine  malfunction,  corrective 
action  of  less  thanjSO  minutes  duration 
may  be  taken  (according  to  S  86.084-25], 
and  the  test  continued.  The  sampling 
system  shall  be  reactivated  at  the  same 
time  cranking  begi^is.  When  the  engine 
starts,  the  timing  sequence  shall  begin.  If 
failure  to  start  is  clused  by  engine 
malfunction  and  thie  engine  cannot  be 
started,  the  test  sh«ll  be  voided  and 
corrective  action  may  be  taken 
according  to  §  86.064-25.  The  reasons 
for  the  malfunction  (if  determined]  and 
the  corrective  action  taken  shall  be 
reported  to  the  Adininistrator. 

(4]  If  a  failure  to  ptart  occurs  during 
the  hot  start  porfioh  of  the  test  and  is 
caused  by  engine  r  lalfunction,  the 
engine  must  be  stalled  within  one 
minute  of  kpy  on.  1  he  sampling  system 
shall  be  reactivate^  at  the  same  time 
cranking  begins.  VWhen  the  engine  starts, 
the  transient  engini!  cycle  timing 
sequence  sh^l  beg  n.  If  the  engine 
cannot  be  started  Virithin  one  minute  of 
key  on,  the  test  shall  be  voided, 
corrective  action  taken,  (according  to 
§  86.084-25),  and  tl:  e  engine  rescheduled 
for  testing.  The  rea  jon  for  the 
malfunction  (if  det(  rmined]  and  the 
corrective  action  taken  shall  be  reported 
to  the  Administrate  r. 

(d]  If  the  engine  'false  starts,"  the 
operator  shall  repe  it  the  recommended 
starting  procedure  such  as  resetting  the 
choke,  etc.]. 

(e]  Engine  stallir  g.  (1)  If  the  engine 
stalls  during  the  initial  idle  period  of 
either  the  cold  or  hpt  start  test,  the 
engine  shall  be  restarted  immediately 
using  the  appropriajte  cold  or  hot  starting 
procedure  and  the  jest  continued.  If  the 
engine  cannot  be  siarfed  before  the  first 


non-idle  record  of  the  cycle,  the  test 
shall  be  voided. 

(2]  If  the  engine  stalls  anywhere  in  the 
cold  cycle,  except  in  the  initial  idle 
period,  the  test  shall  be  voided. 

(3)  If  the  engine  stalls  on  the  hot  cycle 
portion  of  the  test.at  any  time  up  to  and 
including  580  seconds  into  the  hot  cycle, 
the  engine  may  be  shut  off  and  resoaked 
for  20  minutes.  The  hot  cycle  may  then 
be  rerun.  Any  stalling  of  the  engine  or 
voiding  of  the  hot  cycle  more  than  580 
seconds  into  the  hot  cycle  shall  result  in 
a  void  test.  Only  one  hot  start  resoak 
and  restart  is  permitted. 

40.  A  new  S  86.1337-86  is  added  and 
reads  as  follows: 

§  86. 1 337-86    Engin*  dynamometer  test 
run. 

(a]  The  following  steps  shall  be  taken 
for  each  test: 

(1]  Prepare  the  engine,  dynamometer, 
and  sampling  system  for  the  cold  start 
tests.  Change  filters,  etc.  and  leak  check 
as  necessary. 

(2]  Connect  evacuated  sample 
collection  bags  to  the  dilute  exhaust  and 
dilution  air  sample  collection  systems. 

(3]  Start  the  CVS  (if  not  already  on], 
the  sample  pumps,  except  the  diesel 
particulate  sample  pump(s],  if 
applicable,  the  temperature  recorder,  the 
engine  cooling  fan(s]  and  any  data 
collection  system  (i.e.,  chart  recorders, 
computers,  data  loggers,  etc.].  The  heat 
exchanger  of  the  constant  volume 
sampler  (if  used],  and  the  heated 
components  of  any  continuous  sampling 
system(s)  (if  applicable]  shall  be 
preheated  to  their  respective  operating 
temperatures  before  the  test  begins.  See 
§  86.1304-86(e)  for  continuous  sampling 
procedures. 

(4]  Adjust  the  sample  flow  rates  to  the 
desired  flow  rate  and  set  the  CVS  gas 
flow  measuring  devices  to  zero. 

Note.— CFV-CVS  sample  flow  rate  is  fixed 
by  the  venturi  design. 

(5]  Attach  the  CVS  flexible  exhaust 
tube  to  engine  tailpipe(s]. 
*  (6]  Carefully  install  a  clean  particulate 
sample  filter  into  each  of  the  filter 
holders  for  diesel  tests.  The  filters  must 
be  handled  with  forceps  or  tongs.  Rough 
or  abrasive  filter  handling  will  result  in 
erroneous  weight  determination. 

(7]  Follow  the  manufacturer's  choke 
and  throttle  instructions  for  cold 
starting.  Simultaneously  start  the  engine 
and  begin  exhaust  and  dilution  air 
sampling.  For  diesel  engines,  turn  on  the 
hydrocarbon,  continuous  NO,,  CO,  or 
C0»  (if  used]  analyzer(s]  system 
integrator(s]  and  turn  on  the  particulate 
sample  pumps  and  indicate  the  start  of 
the  test  on  the  data  collection  medium 
(i.e.,  mark  the  chart  on  a  chart  recorder. 


set  a  byte  on  a  computer  or  data  logger, 
etc.). 

(8]  As  soon  as  it  is  determined  that 
the  engine  is  started,  start  a  "free  idle" 
timer. 

(9)  Allow  the  engine  to  idle  freely  with 
no-load  for  24±1  seconds.  This  idle 
period  for  automatic  transmission 
engines  may  be  interpreted  as  an  idle 
speed  in  neutral  or  park.  All  other  idle 
conditions  shall  be  interpreted  as  an 
idle  speed  in  gear.  It  is  permissible  to  lug 
the  engine  down  to  curb  idle  speed 
during  the  last  8  seconds  of  the  free  idle 
period  for  the  purpose  of  engaging 
dynamometer  control  loops. 

(10]  Begin  the  transient  engine  cycles 
such  that  the  first  non-idle  record  of  the 
cycle  occurs  at  25±1  seconds.  The  free 
idle  time  is  included  in  the  25±1 
seconds. 

Note. — During  diesel  testing,  adjust  the 
sample  pumpfs)  so  that  the  flow  rale  through 
the  particulate  sample  probe  or  transfer  tube 
is  maintained  at  a  constant  value  within  ±S 
percent  of  the  set  flow  rate.  Record  the 
average  temperature  and  pressure  at  the  gas 
meter(s)  or  flow  instrumentation  inlet  If  the 
set  How  rate  cannot  be  maintained  because 
of  high  particulate  loading  on  the  filter,  the 
test  shall  be  terminated.  The  test  shall  be 
rerun  using  lower  flow  rate  and/or  a  larger 
diameter  filter. 

(11]  On  the  last  record  of  the  cycle 
cease  sampling,  immediately  turn  the 
engine  off,  and  start  a  hot  soak  timer. 
For  diesel  engines  immediately  after  the 
engine  stops  running,  simultaneously 
turn  off  the  gas  flow  measuring  device(8) 
and  the  diesel  hydrocarbon  integrator, 
mark  the  hydrocarbon  recorder  chart, 
and  turn  off  the  particulate  sample 
pump{s].  „ 

(12]  Immediately  after  the  engine  is 
turned  off,  turn  off  the  engihe  cooling 
fan(s]  if  used,  and  the  CVS  blower.  As 
soon  as  possible  transfer  the  "cold  start 
cycle"  exhaust  and  dilution  air  bag 
samples  to  the  analytical  system  and 
process  the  samples  according  to 
§  83.1340-86  obtaining  a  stabilized 
reading  of  the  exhaust  sample  on  all 
analyzers  within  20  minutes  of  the  end 
of  the  sample  collection  phase  of  the 
test.  For  diesel  engines  carefully  remove 
each  particulate  sample  filter  from  its 
holder  and  place  each  in  a  petri  dish, 
and  cover. 

(13]  Allow  the  engine  to  soak  for  20  ± 
1  minutes. 

(14]  Prepare  the  engine  and 
dynamometer  for  the  hot  start  test. 

(15)  Connect  evacuated  sample 
collection  bags  to  the  dilute  exhaust  and 
dilution  air  sample  collection  systems. 

(16)  Start  the  CVS  (if  not  already  on), 
the  sample  pumps  (except  the  diesel 
particulate  sample  pump(s),  if 
applicable),  the  temperature  recorder. 


Federal  Regigter  /  Vol.  46.  No.  4  /  Wednesday.  January  7.  1981  /  Proposed  Rule»  lf67 


the  engine  cooling  fan(s)  and  any  data 
collection  system  (i.e..  chart  recorders, 
computers,  data  loggers,  eta).  The  heat 
exchanger  of  the  constant  volume 
sampler  (if  used)  and  the  heated 
components  of  any  continuous  sampling 
8ystem(s)  (if  applicable)  shall  be 
preheated  to  their  respective  operating 
temperatures  before  the  test  begins.  See 
§  86.1340-86(e)  for  continuous  sampling 
procedures. 

(17)  Adjust  the  sample  flow  rates  to 
the  desired  flow  rate  and  set  the  CVS 
gas  flow  measuring  devices  to  zero. 

Note.— CFV-CVS  sample  flow  rate  is  fixed 
by  the  venturl  design. 

(18)  Carefully  install  a  clean 
particulate  filter  into  each  of  the  filter 
holders  for  diesel  tests.  The  filters  must 
be  handled  only  with  forceps  or  tongs. 
Rough  or  abrasive  filter  handling  will 
result  in  erroneous  weight 
determination. 

(19)  Follow  the  manufacturer's  choke 
and  throttle  instruction  for  hot  starting. 
Simultaneously  start  the  engine  and 
begin  exhaust  and  dilution  air  sampling. 
For  diesel  engines,  turn  on  the 
hydrocarbon  analyzer  system  integrator, 
mark  the  recorder  chart,  and  turn  on  the 
particulate  sample  pump(s). 

(20)  As  soon  as  it  is  determined  that 
the  engine  is  started,  start  a  "free  idle" 
timer. 

(21)  Allow  the  engine  to  idle  freely 
with  no-load  for  24  ±  1  seconds.  The 
provisions  and  interpretations  of  step 
(a)(8)  of  this  section  apply. 

(22)  Begin  the  transient  engine  cycle 
such  that  the  first  non-idle  record  of  the 
cycle  occurs  at  25  ±  1  seconds.  The  free 
idle  is  included  in  the  25  ±  1  seconds. 

(23)  On  the  last  record  of  the  cycle 
cease  sampling.  For  diesel  engines, 
simultaneously  turn  off  gas  flow 
measuring  device(s)  and  the  diesel 
hydrocarbon  integrator,  mark  the 
hydrocarbon  recorder  chart,  and  turn  off 
the  particulate  sample  pump(s). 

(24)  As  soon  as  possible  transfer  the 
"hot  start  cycle"  exhaust  and  dilution 
air  bag  samples  to  the  analytical  system 
and  process  the  samples  according  to 

§  86.1340-86  obtaining  a  stabilized 
reading  of  the  exhaust  sample  on  all 
analyzers  within  20  minutes  of  the  end 
of  the  sample  collection  phase  of  the 
test. 

(25)  For  diesel  engines,  carefully 
remove  each  particulate  sample  filter 
from  its  holder  and  place  each  in  a  clean 
pelri  dish  and  cover  as  soon  as  possible. 
Within  one  hour  after  the  end  of  the  hot 
start  phase  of  the  test,  transfer  the  four 
particulate  filters  to  the  weighing 
chamber  for  post-test  conditioning. 

(26)  The  CVS  and  the  engine  may  be 
turned  o^,  if  desired. 


(b)  The  procedure  In  paragraph  (a)  of 
this  section  is  designed  for  one  sample 
bag  for  the  cold  start  portion  and  one  for 
the  hot  start  portion.  It  is  permissible  to 
use  4  sample  bag  per  test  portion.  The 
bags  shall  sample  for  the  portion  of  the 
cycle  as  indicated  below: 
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41.  A  new  S  88.1338-66  is  added  and 
reads  as  follows: 

§  86.1338-06    Emission  m«asur*iiMfil 
accuracy. 

(a)  Measurement  accuracy  for 
analysis  systems  used  for  bag 
measurements. 

(1)  Good  engineering  practice  would 
dictate  that  analyzer  readings  below  15 
percent  of  full  scale  chart  deflection 
should  generally  not  be  used. 

(2)  Some  high  resolution  read-out 
systems  such  as  computers,  data 
loggers,  etc..  can  provide  sufficient 
accuracy  and  resolution  below  15 
percent  of  full  scale.  Such  systems  may 
be  used  provided  that  additional 
calibration  bottles  are  added  to  insure 
that  the  calibration  curves  below  15 
percent  of  full  scale,  in  the  region  of  the 
sample  measurements,  conforms  to  the 
accuracy  specifications  in  §  86.1316-86 
through  §  86.1326-86. 

(b)  Measurement  accuracy  for 
analysis  systems  used  for  continuous 
measurement  systems. 

(1)  Analyzers  used  for  continuous 
analysis  must  be  operated  such  that  the 
integrated  concentration  value  over  the 
test  cycle  falls  between  15  and  100 
percent  of  full  scale  chart  deflection. 
Exceptions  to  these  limits  are: 

(i)  The  analyzer's  response  may  be 
less  than  15  percent  or  more  than  100 
percent  of  full  scale  if  automatic  range 
change  circuitry  is  used  and  the  limits 
for  range  changes  are  between  15  and 
100  percent  of  full-scale  chart  deflection: 

(ii)  The  analyzer's  response  may  be 
less  than  15  percent  of  full  scale  if: 

(A)  Alternative  (a)(2)  of  this  section  is 
used  to  insure  that  the  accuracy  of  the 
calibration  curve  is  maintained  below  15 
percent;  or 

(B)  The  full-scale  value  is  155  ppmC  or 
less;  or 

(C)  The  emissions  from  the  engine  are 
erratic  and  the  integrated  chart 
deflection  value  is  greater  than  15 
percent  of  full  scale;  or 


(D)  The  contribution  of  all  data  read 
below  the  15  percent  le\'el  is  less  than  10 
percent  by  mass  of  the  final  test  results. 

(iii)  During  engine  start-up  the  HC 
analyzer  is  allowed  to  "spike"  off-scale 
for  a  maximum  of  5  seconds. 

42.  A  new  i  86.1339-66  is  added  and 
reads  as  follows: 

S86.1339-M    DlM«l  pvttcuM*  fHter 
handling  and  walflhing. 

(a)  At  least  1  hour,  but  not  more  than 
80  hours  before  the  test  place  each  filter 
in  an  open,  but  protected,  petri  dish  and 
place  in  the  weighing  chamtjer  which 
meets  the  humidity  and  temperature 
specifications  of  {  86.1312-66. 

(b)  At  the  end  of  the  1  to  80  hour 
stabilization  period,  weigh  the  filter  on  a 
balance  having  a  precision  of  one 
microgram.  Record  this  weight.  This 
reading  is  the  tare  weight. 

(c)  The  filter  shall  then  be  stored  in  a 
covered  petri  dish  which  shall  remain  in 
the  weighing  chamber  until  needed  for 
testing. 

(d)  If  the  filter  is  not  used  within  one 
hour  of  its  removal  from  the  weighing 
chamber,  it  shall  be  re-weighed. 

(e)  After  the  test,  and  after  the  sample 
filter  is  returned  to  the  weighing  room, 
condition  it  for  at  least  1  hour  but  not 
more  than  80  hours.  Then  weigh  a 
second  time.  This  latter  reading  is  the 
gross  weight  of  the  filter.  Record  this 
weight. 

(f)  The  net  weight  (Mb,)  is  the  gross 
weight  minus  the  tare  weight 

Note. — Should  the  sample  on  the  filter 
contact  the  petri  dish  or  any  other  surface, 
the  test  is  void  and  must  l>e  re-run. 

43.  A  new  {  86.1340-66  is  added  and 
reads  as  follows: 

§86.1340-86    Exhaust  sampte  anatysi*. 

(a)  The  analyzer  response  may  be 
read  by  automatic  data  collection  (ADC) 
equipment  such  as  computers,  data 
loggers,  etc.  If  ADC  equipment  is  used 
the  following  is  required. 

(1)  For  bag  analysis  the  analyzer 
response  must  be  stable  at  greater  than 
99  percent  of  final  reading.  A  single 
value  representing  the  average  chart 
deflection  over  a  10  second  stablized 
period  may  be  stored. 

(2)  For  continuous  analysis  systems, 
the  ADC  system  must  store  at  least  5 
chart  deflection  readings  per  second. 

(3)  The  chart  deflections  in  (a)  (1)  and 
(2)  of  this  section  may  be  stored  on  long 
term  computer  storage  devices  such  as 
computer  tapes,  storage  discs,  punch 
cards,  or  they  may  be  printed  in  a  listing 
for  storage.  In  either  case  a  chart 
recorder  is  not  required  and  records 
from  a  chart  recorider,  if  they  exist  need 
not  be  stored. 
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(4)  If  the  data  fl'om  ADC  equipment  is 
used  as  permaneiit  records,  the  ADC 
equipment  and  the  analyzer  values  as 
interpreted  by  the  ADC  equipment  are 
subject  to  the  calibration  specifications 
in  §§  86.1316-86  ftirough  86.1326-86,  as  if 
the  ADC  equipment  were  part  of  the 
analyzer.  J 

(b)  Data  records  from  any  one  or  a 
combination  of  analyzers  may  be  stored 
as  chart  recorderjrecords. 

(c)  Software  ze^o  and  span.  (1)  The 
use  of  "software'!  zero  and  span  is 
permitted.  The  prpcess  of  software  zero 
and  span  refers  t^  the  technique  of 
initially  adjustins|  the  analyzer  zero  and 
span  responses  tB  the  calibration  curve 
values,  but  for  subsequent  zero  and 
span  checks  the  analyzer  response  is 
simply  recorded  without  adjusting  the 
analyzer  gain.  The  observed  analyzer 
response  recorded  from  the  subsequent 
check  is  mathematically  corrected  back 


to  the  calibration 


curve  values  for  zero 


and  span.  The  same  mathematical 
correction  is  then  applied  to  the 
analyzer's  response  to  a  sample  of 
exhaust  gas  in  ortier  to  compute  the  true 
sample  concentration. 

(2)  The  maximiim  amount  of  software 
zero  and  span  mathematical  correction 
is  ±10  percent  oflfull  scale  chart 
deflection.  I 

(3)  Software  zc|o  and  span  may  be 
used  to  switch  between  ranges  without 
adjusting  the  gain  of  the  analyzer. 

(4)  The  softwaije  zero  and  span 
technique  may  nqt  be  used  to  mask 
analyzer  drift.  The  observed  chart 
deflection  before  jand  after  a  given  time 
period  or  event  shall  be  used  for 
computing  the  driift.  Software  zero  and 
span  may  be  used  after  the  drift  has 
been  computed  to  mathematically  adjust 
any  span  drift  so  jthat  the  "after"  span 
check  may  be  trahsformed  into  the 
"before"  span  check  for  the  next 
segment.  | 

(d)  For  bag  sample  analysis  perform 
the  following  sequence: 

(1)  Warm-up  and  stabilize  the 
analyzers. 

(2)  Clean  and/<ir  replace  filter 
elements,  conditioning  columns  (if  used), 
etc.,  as  necessarji. 

(3)  The  order  o  steps  (1)  and  (2)  may 
be  interchanged. 

(4)  Obtain  a  stable  zero  reading. 

(5)  Zero  and  spjan  the  analyzers  with 
zero  and  span  ga$cs.  The  span  gases 
shall  have  conceiitrations  between  75 
and  100  percent  qf  full  scale  chart 
deflection.  The  flpw  rates  and  system 
pressures  during  bpanning  shall  be 
approximately  thie  same  as  those 
encountered  during  sampling. 

(6)  Re-check  zero  response,  repeat 
paragraphs  (d)(4  and  (d)(5)  of  this 


section  or  use  software  zero  and  span  if 
necessary. 

(7)  If  a  chart  recorder  is  used,  identify 
the  most  recent  zero  and  span  response 
as  the  pre-analysis  values. 

(8)  If  ADC  equipment  is  used, 
electronically  record  the  most  recent 
zero  and  span  response  as  the  pre- 
analysis values. 

(9)  Measure  HC  (except  diesels),  CO. 
COi.  and  NO,  concentrations  in  the 
sample  bag(s)  with  approximately  the 
same  flow  rates  and  pressures  used  in 
paragraph  (d)(3)  of  this  section. 
Constituents  measured  continuously  do 
not  require  bag  analysis. 

(10)  Rechecking  of  the  zero  and  span 
point  after  the  analysis  of  the  bag  is 
permitted.  The  number  of  bags  that  may 
be  analyzed  after  pre-analysis  values  for 
zero  and  span  have  been  determined  is 
not  specified.  The  limiting  criteria  on  the 
time  span  or  the  number  of  events  that 
may  occur  between  the  pre-analysis  and 
post-analysis  zero  span  checks  are  the 
following: 

(i)  A  pre-analysis  zero  and  span  value 
for  each  range  of  each  constituent  to  be 
analyzed  must  be  determined  and 
identified  or  recorded  prior  to  analyzing 
the  bag.  The  bag  may  be  sampled  in 
order  to  identify  the  specific  range 
required  prior  to  the  determination  of 
the  pre-analysis  values. 

(ii)  A  post-analysis  zero  and  span 
check  for  each  range  used  must  be 
performed  and  the  values  recorded.  The 
time  interval  or  the  number  of  events 
that  may  occur  between  the  pre  and 
post  checks  is  not  specified.  However, 
the  difference  between  pre-analysis  zero 
and  span  values  (recorded  in  step  (7) 
and  (8))  versus  those  recorded  for  the 
post-analysis  check  may  not  exceed  the 
zero  drift  limit  or  the  span  drift  limit  of  2 
percent  of  full  scale  chart  deflection  for 
any  range  used. 

(iii)  The  time  span  between  the  pre 
and  post  checks  may  be  no  longer  than 
the  time  period  that  was  used  to 
evaluate  the  analyzer  drift  performance. 

(11)  Analyze  the  remaining  sample 
and  background  bags  as  outlined  in 
steps  (4)  through  (10). 

(e)  For  continuous  sample  analysis 
perform  the  following  sequences: 

(1)  Warm-up  and  stabilize  the 
analyzers. 

(2)  Clean  and/or  replace  filter 
elements,  conditioning  columns  (if  used] 
etc.,  as  necessary. 

(3)  The  order  of  steps  (1)  and  (2)  may 
be  interchanged. 

(4)  Leak  check  portions  of  the 
sampling  system  that  operate  under  a 
vacuum  when  sampling. 

(5)  Allow  heated  sample  lines,  filters, 
pumps,  etc.,  to  stabilize  at  operating  . 
temperature. 


(6)  The  order  of  steps  (4)  and  (5)  may 
be  interchanged. 

(7)  Obtain  a  stable  zero  reading. 

(8)  Zero  and  span  each  range  to  be 
used  on  each  analyzer  used  prior  to  the 
beginning  of  the  cold  cycle.  "The  span 
gases  shall  have  a  concentration 
between  75  and  100  percent  of  full  scale 
chart  deflection.  The  flow  rates  and 
system  pressures  shall  be  approximately 
the  same  as  those  encountered  during 
sampling. 

(9)  Re-check  zero  response,  repeat 
steps  (7)  and  (8)  or  use  software  zero 
and  span  if  necessary. 

(10)  If  a  chart  recorder  is  used, 
identify  the  most  recent  zero  and  span 
response  as  the  pre-analysis  values. 

(11)  If  ADC  equipment  is  used, 
electronically,  record  the  most  recent 
zero  and  span  response  as  the  pre- 
analysis values. 

(12)  Measure  the  emissions  (HC 
required  for  diesels,  NO,,  CO,  C0» 
optional)  continuously  during  the  cold 
start  cycle.  Indicate  the  start  of  the  test, 
the  range(s)  used,  and  the  end  of  the  test 
on  the  recording  medium  (chart  paper  or 
ADC  equipment).  Use  approximately  the 
same  flow  rates  and  system  pressures 
used  in  step  (8). 

(13)  Collect  background  HC,  CO,  CO,, 
and  NO,  in  a  sample  bag. 

(14)  Perform  a  post-analysis  zero  and 
span  check  for  each  range  at  the 
conditions  specified  in  step  (8). 

(15)  Neither  the  zero  drift  nor  the  span 
drift  between  the  pre-analysis  and  post- 
analysis  checks  on  any  range  used  may 
exceed  3  percent  for  HC  or  2  percent  for 
NO,,  CO,  and  COt  of  full  scale  chart 
deflection,  or  the  test  is  void. 

(16)  Determine  HC  background  levels 
for  the  cold  start  cycle  by  introducing  a 
sample  from  the  background  ba^  into 
the  overflow  HC  span  system. 

(17)  Determine  background  levels  of 
NO,.  CO.  or  CO»  (if  necessary)  by  the 
technique  outlined  in  paragraph  (e)  of 
this  section.  The  continuous  analyzers 
may  be  used  for  analysis  under 
paragraph  (e). 

Note. — For  a  quality  control  check  on 
diesel  HC.  compare  an  analysis  of  a 
background  bag  to  a  continuous  analysis  of - 
background  air  sampled  through  the  total 
hydrocarbon  probe.  For  best  results,  the 
difference  should  be  less  than  1  percent  on 
the  average  (time  integrated)  dilute 
hydrocarbon  emission  level  during  the  test. 

(18)  Repeat  steps  (7)  through  (17)  for 
the  hot  cycle.  The  post-analysis  zero 
and  span  check  for  the  cold  start  (or 
previous  hot  start)  cycle  may  be  used  for 
the  pre-analysis  zero  and  span  for  the 
following  hot  start  cycle. 

(19)  If  the  HC  drift  is  greater  than  3 
percent  of  full-scale  chart  deflec''^n, 
hydrocarbon  hang-up  is  suspected. 
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(f]  HC  hang-up.  If  the  HC  hang-up  is 
suspected,  the  following  sequence  may 
be  performed. 

(1)  Fill  a  clean  sample  bag  with  zero 
gas. 

(2)  Zero  and  span  the  HFID  with  the 
overflow  system. 

(3)  Analyze  the  sample  bag  through 
the  overflow  sample  system. 

(4)  Analyze  tha  sample  bag  on 
another  FID  or  HFID  meeting  the 
specification  of  this  Subpart  or  40  CFR. 
Subpart  D  that  does  not  have  A  hang-up 
problem. 

(5)  If  the  difference  between  the 
readings  obtained  is  3  percent  or  more 
of  the  HFID  full  scale,  disconnect  probe 
and  clean  same.  (Soaking  with  sulfuric 
acid  has  proven  effective.)  Clean  sample 
line  also.  (Heating  to  450°  F  and  flow 
nitrogen  gas  continuously  for  12  hours 
has  proven  useful.) 

(6)  Reassembe  the  sample  system, 
heat  to  specified  temperature,  and 
repeat  the  procedure  in  (1)  through  (6) 
above. 

44.  A  new  §  86.1341-80  is  added  and 
reads  as  follows: 

§  86.1341-86    Test  cycle  validation  criteria. 

(a)  To  reduce  errors  between  the 
feedback  and  reference  (cycle  trace) 
values  the  engine  speed  and  torque 
feedback  signals  may  be  shifted  a 
maximum  of  ±5  seconds  with  respect  to 
the  reference  speed  and  torque  traces.  If 
the  feedback  signals  are  shifted,  both 
speed  and  torque  must  be  shifted  the 
same  amount  in  the  same  direction. 

(b)  Calculate  the  brake  horsepower 
for  each  pair  of  engine  speed  and  torque 
values  recorded.  Also  calculate  the 
reference  brake  horsepower  for  each 
pair  of  engine  speed  and  torque 
reference  values.  Calculations  shall  be 
to  five  significant  digits. 

(c)  Linear  regressions  of  feedback 
value  on  reference  value  shall  be 
performed  for  speed,  torque  and  brake 
horsepower.  The  method  of  least-square 
shall  be  used.  The  equation  shall  have 
the  form: 

y  =  mx  +  b  . 

Where: 

y=The  feedback  (actual)  value  of  speed  (in 
RPM).  Torque  (in  ft-lbs.j.  or  brake 
horsepower. 

m  =  Slope  of  the  regression  line. 

x=The  reference  value  (speed,  torque,  or 
brake  horsepower). 

b=The  y  intercept  of  the  regression  line. 

(d)  The  standard  error  of  estimate 
(SE)  of  y  on  X  and  the  coefficient  of 
determination  (r^  shall  be  calculated  for 
each  regression  line. 


(e)  For  a  valid  test  the  criteria  in 
Figure  N86-14  must  be  met  for  both 
cycles  (cold  start  and  hot  start) 
individually.  Deletions  from  the 
regression  analysis  are  permitted  where 
allowed  in  Figure  N86-14. 
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REGRESSION  LINE  TOLERANCES 

SPEED 

TORQUE 

BRAKE  HORSEPOWER 

STANOAHO  ERflOa  OP 
ESTIMATE  (SE)  OF  Y  ON  X 

100  RPM 

13%  OF  MAXIMUM 
ENGINE  TOROUE 

8%  OF  MAXIMUM 
BRAKE  HORSEPOWER 

SLOPE  OF  THE 
REGRESSION  UNa  M 

COEFFIOENTOF  1 
DETERMINATION.  1^ 

0.97O. 
1.030 

0.83-1.03  HOT 
0.77-1.03  COLD 

0.89-1.03  (HOT) 
0.87-1.03  (COLD) 

0^700 J/ 

0.8800  (HOT)J/ 
0.8500  (COLO)J/ 

0.9100J/ 

Y  INTERCEPT  OF  THE 
REGRESSION  UNg.  8 

±50  RPM 

±  15  FT.  LBS. 

±  5.0  OF  BRAKE 

HORSEPOWER 

J/    MINIMUM 

I 


PERMITTED  POINT  DELETIONS  FROM  REGRESSION  ANALYSIS 


CONDITION 

POINTS  TO  BE  DELETED 

FIRST  24  SECONDS  ( t  D  OF  FREE  IDLE 
0?  HOT  AND  COLD  CYCLES 

SPEED.  TORQUE. 
BRAKE  HORSEPOWER 

WIDE  OPEN 
THROTTLE 

r  SPEED  CONTROL-                                                1 
TORQUE  FEEDBACK  <  TORQUE  REFERENCE  J 
TORQUE  CONTROL;                                             "> 

^SPEEO  FEEDBACK  <  SPEED  REFERENCE        J 

TOROUE. 

BRAKE  HORSEPOWER 

SPEED. 

BRAKE  HORSEPOWEa 

SPEED  CONTROL 
TORQUE  REFEREN 

CLOSED  THROTTLE, 
Cc  <  ZERO 

TORQUE. 

BRAKE  HORSEPOWER 

GASOUNE  FUELED  ENGINES  EQUIPPED  WITH 

AUTOMATIC  CHOKES.  FIRST  150  SECONDS  OF 
COLO  CYCLE  OR  f=lHST  30  SECONDS  OF  HOT 
CYCLE.  CLOSED  THROTTLE  AND: 
MANUAL  TRANSMISSION.  iF  TOROUE  FEEDBACK 

A.-  IS  EQUAL  TO  ZERO  (*  10  Ft  L3S.)  OR; 

8.  AUTOMATIC  TRANSMISSION.  IF  TORQUE  FEEDBACK  IS  EQUAL  TO 
CURB  IDLE  TRANSMISSION  TORQUE  (i  10  Ft  L8S.^ 

SPEED 

BRAKE  HORSEPOWER 

SPEED 

BRAKE  HORSEPOWER 
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(0  The  integrated  brake  horsepower* 
hour  for  each  cycle  (cold  and  hot  start) 
shall  be  between  -15  percent  and  +5 
percent  of  the  integrated  brake 
horsepower-hour  for  the  reference  cycle 
or  the  test  is  void.  All  torque  and  speed 
data^ oints  must  be  used  to  calculate 
the  imergrated  brake  horsepower-hour. 
For  the  purposes  of  this  calculation, 
negative  torque  values  (i.e.,  motoring 
horsepower)  shall  be  set  equal  to  zero 
and  included. 

(g)  If  a  dynamometer  test  run  is 
determined  to  be  statistically  or 
experimentally  void,  corrective  action 
shall  be  taken.  The  engine  shall  then  be 
allowed  to  cool  (naturally  or  forced]  and 
the  dynamometer  test  rerun  per 
§  86.1337-86. 

45.  A  new  §  86.1342-86  is  added  and 
reads  as  follows: 

S  M.  1 342-86    Calculations;  •xhautt 
•missions. 

(a)  The  final  reported  transient 
emission  test  results  shall  be  computed 
by  use  of  the  following  formula: 


l/7(,i.) 


6/7(,^) 


ly/^DHP-Hr^)    ♦  6/7<BHP-Hrg) 


Where: 


A.^  =  Weighted  mass  emission  level  (HC. 

CO.  COt.  NOx  or  particulate  (diesel 

only))  in  grams  per  brake  horsepower 

hour. 
gc  =  Mass  emission  level  in  grams. 

measured  during  the  cold  start  test. 
gH=Mass  emissions  level  in  grams. 

measured  during  the  hot  start  test. 

BHP-HRc= Total  brake  horsepower-hour 
(brake  horsepower  integrated  with 
respect  to  time)  for  the  cold  start  test 

BMP-HRh  =  Total  brake  horsepower-hour 
(brake  horespower  integrated  with 
respect  to  time)  for  the  hot  start  test. 

(1)  The  mass  of  each  pollutant  for  the 
cold  start  test  and  the  hot  start  test  for 
bag  measurements  and  diesel  heat 
exchanger  sample  system  measurements 
is  determined  from  the  following, 
equations: 


(i)     Hydrocarbon  mass: 

I*  •  ?. 

i^Snass   ■  \ix  ^  °*"««yHC  ^  ^"C^^^^/ 1. 000. 000) 
(ii)  Oxides  of  nitrogen  mass: 


NOx 


a.a»s   ■  ^ix  ^  °"*"yN02   ^  "^H  ^   (NOx^onc^^  •°°°'°°°> 


(iii)   Carbon  monoxide  mass: 


'M 


^ 


mas 


s,   ■  ^mix   ^  D"»"ycO  ^   (CO  /1. 000. 000) 


(iv):     Carbon  dioxide  mass: 


1^2mass   '  ^mix  ^  °*""ycO,   ^  ^^°2conc^ ^°°' 
(v)     Diesel    particulate  mass: 


/ 


y.  P. 


^mass  •   (^mix  *  ^Sfl   « 


^Sf 


■4 

4 

.H: 


'I 
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(2)  The  mass  of  each  pollutant  for  the        determined  from  the  following 


cold  start  test  anc 


flow  compensate4  sample  systems  is 


(i)    HCn.„     - 


(Li)    SCx,„, 


(iii)     C0„, 


«s« 


(iv)     CO 


2a«ss 


the  hat  start  test  for         equations: 


r  ((HC,)i  X  (V„ix)i  X  (Danfity  hc^  «  ^^I 

i-1    — 2^ 


HC, 


I 


-|(l-^)x7„i,  xO^n.ityjjc 


r.[  lil^x,)^  X  (V„i,)i  X  (Densicy  ^^  )  ,  ,^1 
,6  2 


10' 


NOx 


~  ^^"  DF  ^  *  ^»ix  *  Densicy  NO 


■  .^JfCOe)i  X  (Vai,)i  ^   (Densicy  ^q)  x  ATI 
l7" 


COd      1 
'  7^6  ^^"  DF  ^  *  ^aix  ^   Densicy 


CO 


'   i-i^^iSla^i  *   <^nixU  «   (Densicy  ^,q   )   x  AT) 
10^  ^ 


CO 
To6 


2d  1 

^1"  OF   )   *  ^nix  *  Densicy 


CO' 


(3)  Meaning  of  symbols: 

(i)  HC„,„= Hydrocarbon  emissions,  in  grams 
per  test  phase. 

DensityHc  =  Densilfc'  of  hydrocarbons  is 
16.33  g/ft'  (.57611  kg/m'),  assuming  an 
averdge  carbon  lo  hydrogen  ratio  of 
1:1.85.  at  68°F  (2p°C)  and  760  mm  Hg 
(101.3  liPa)  presiure. 

HCconc  =  Hydrocarbon  concentration  of  the 
dilute  exhaust  sample  corrected  for 
bacl(ground,  in  ^pm  carbon  equivalent, 
i.e.,  equivalent  propane  X  3. 

HC„«=HC.-Hdll-(1/DF)1 

Where: 
HC,= Hydrocarbon  concentration  of  the 
dilute  exhaust  bag  sample  or,  for  diesel 
heat  exchanger  systems,  average 
hydrocarbon  concentration  of  the  dilute 
exhaust  samplers  calculated  from  the 
integrated  HC  traces,  in  ppm  carbon 
equivalent.  For  flow  compensated 


sample  systems  (HC,)i  is  the 

instantaneous  concentration. 
HC4=: Hydrocarbon  concentration  of  the 

dilution  air  as  measured,  in  ppm  carbon 

equivalent, 
(ii)  NOx„,„  =  Oxides  of  nitrni;rn  emissions,  in 

grams  per  test  phase. 
Density>,oi= Density  of  oxides  of  nitrogen 

is  54.16  g/ft'  (1.913  kg/ml,  assuming  they 

are  in  the  form  of  nitrogen  dioxide,  at 

68T  (20  C)  and  760  mm  Hg  (101.3  kPa) 

pressure. 
NOx„K-= Oxides  of  nitrogen  concentration 

of  the  dilute  exhaust  sample  corrected 

for  background,  in  ppm. 
NOx„„. = NOx.  -  NOx^ll  -  (1/DF)I 
Where: 

NOx,  =  Oxides  of  nitrogen  concentration  of 

the  dilute  exhaust  bag  sample  as 

measured,  in  ppm.  For  flow  compensated 

sample  systems  (NOx,),  is  the 

instantaneous  concentration. 


NOx4=Oxides  of  nitrogen  concentration  of 
the  dilute  air  as  measured,  in  ppm. 
(iii)  COu.  =  Carbon  monoxide  emissions,  in 
grams  per  test  phase. 

Densityco:^  Density  of  carbon  monoxide  is 
32.97  g/ft»  (1.164  kg/m*),  at  68T  (20*C) 
and  760  mm  Hg  (101.3  kPa)  pressure. 

COcoiic  =  Carbon  monoxide  concentration  of 
the  dilute  exhaust  sample  corrected  for 
background,  water  vapor,  and  COt 
extraction,  in  ppm. 

CO^-CO,-COJl-(l/DF)| 

Where: 

CO,  =  Carbon  monoxide  concentration  of 
the  dilute  exhaust  bag  sample  volume 
corrected  for  water  vapor  and  carbon 
dioxide  extraction,  in  ppm.  For  flow 
compensated  sample  systems  (CO,)i  is 
the  instantaneous  concentration.  The 
calculation  assumes  the  carbon  to 
hydrogen  ratio  of  the  fuel  is  1:1.85. 

CO,  =  |1  -  0.01925CO„  -  0.000323R)CO,. 

Where: 

COm  =  Carbon  monoxide  concentration  of 

the  dilute  exhaust  sample  as  measured, 

in  ppm. 
COi,= Carbon  dioxide  concentration  of  the 

dilute  exhaust  bag  sample,  in  percent. 

For  flow  compensated  sample  systems 

(COv)i  is  the  instantaneous 

concentration. 
R  =  Relative  humidity  of  the  dilution  air,  in 

percent  (see  (  8e.l342-86(a)(5)). 
C04  =  Carbon  moxide  concentration  of  the 

dilution  air  corrected  for  water  vapor 

extraction,  in  ppm. 
CO<  =  (1  -  0.000323R)CO4, 

Where: 

C0«„- Carbon  monoxide  concentration  of 
the  dilution  air  sample  as  measured,  in 
ppm. 

Note. — If  a  CO  instrument  which  meets  the 
criteria  specified  in  $  86.1311-86  is  used  and 
the  conditioning  column  has  been  deleted. 
CO,„  can  be  substituted  directly  for  CO,  and 
COdn.  can  be  substituted  directly  for  CO^ 
(iv)  COTmia>  =  Carbon  dioxide  emissions,  in 
grams  per  test  phase. 
Densitycos  =  Density  of  carbon  dioxide  is 
51.85  g/fl' (1.843  kg/ml.  at  68'F  (20'C) 
and  760  mm  Hg  (101.3  kPa)  pressure. 
COtconc  =  Carbon  dioxide  concentration  of 
the  dilute  exhaust  sample  corrected  for 
background,  in  percent. 
COvo»c  =  CO..-CO«ll -(1/DF)| 

Where: 

COid= Carbon  dioxide  concentration  of  the 

dilution  air  as  measured,  in  percent, 
(v)  P,i,M.=Mass  of  particulate  determined  in 

grams  per  test  phase. 
Pf^Mass  of  particulate  per  test  on  the 

exhaust  Filler  (or  filters  if  the  back-up 

filter  is  required.  See  S  86.1310-86{c)  for 

determination),  grams. 
V,(=Total  volume  of  sample  removed  from 

the  primary  dilution  tunnel,  cubic  feet  at 

standard  conditions. 

(a)  For  a  single-dilution  system: 
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Vff 


tit  X  760  wmaG 


Where: 
Va"  actual  volume  of  dilute  sample 

removed  from  the  primaryHiilution 

tunnel,  cubic  feet 
Pa* barometric  preiture.  mmHg. 
Pb^pressure  elevation  above  ambient 

measured  at  the  inlet  to  the  dilute 
'  exhaust  sample  gas  meter  or  flow 
'instrumentation,  mmHg.  For  most  gas 

meters  or  flow  instruments  with 

unrestricted  discharge  P„  is  negligible 

and  can  be  assumed  =  0. 
T«B average  temperature  of  the  dilute 

exhaust  sample  at  the  inlet  to  the  gas 

meter  or  flow  instrumentation.  'R. 
Note. — V,(  may  require  correction 
according  to  |  88.1320-86(f). 

(b)  For  a  double-dilution  system: 

Where: 

Vw-  V„  X  (P,  +  Ph)  X  528'  R/T„  X  760 

mmHG 
V„  =  actual  volume  of  double  diluted 
sample  which  passed  through  the 
particulate  filter,  cubic  feet. 
Pa=barometric  pressure,  mmllg. 
Pt,  =  pressure  elevation  above  ambient 
measured  at  the  inlet  to  the  sample  gas 
meter  located  at  the  exit  side  of  the 
secondary  dilution  tunnel.  mmHg.  For 
most  meters  with  unrestricted  discharge 
Pk  is  negligible  and  can  be  assumed =0. 
T„«  Average  temperature  of  the  dilute 
exhaust  sample  at  the  inlet  to  the  exit 
side  gas  meter  or  (low  instrumentation, 
•R. 
V„=  V»  X  (P, + PJ  X  528- R/T„  X  760 

mmHG 
V^s:  actual  volume  of  secondary  dilution 

air.  cubic  feet 
P(= barometric  pressure.  mmHg. 
P»= pressure  elevation  above  ambient 
measured  at  the  inlet  to  the  sample  gas 
meter  or  flow  instrumentation  located  at 
the  inlet  side  of  the  secondary  dilution 
tunnel.  mmHg.  For  most  gas  meters  with 
unrestricted  discharge  P„  is  negligible 
and  can  be  assumed =0. 
T„  =  Average  temperature  of  the  dilute 
exhaust  sample  at  the  inlet  to  the  inlet 
side  gas  meter  or  flow  instrumentation. 
•R. 

Note.— Both  Vrf  and  V,,  may  require 
correction  according  to  §  86.1320-86(0.  These 
corrections  must  be  applied  before  V^  is 
determined. 

Note. — The  background  particulate  level 
inside  the  dilution  air  filter  box  at  EPA  is 
very  low.  This  particulate  level  will  be 
assumed  =0.  and  background  particulate 
samples  will  not  be  taken  with  each  exhaust 
sample.:|t  is  recommended  that  background 
particulate  checks  be  made  periodically  to 
verify  the  low  level.  Any  manufacturer  may 
make  the  same  assumption  without  prior  EPA 
approval. 


( vi)  DF  -  13.4/ICO..  +  (HC,  +  CO.)  x  10"  • 
Km  +  Humidity  correction  factor. 

For  gasoline  engines: 

Kh- 1/(1 -0.0047(H- 75)1  (or  for  SI 
unlU  - 1/[1 -0.0329(H  - 10.71  )|) 

For  diesel  engines: 

Where: 
H-i  Absolute  humidity  in  grains  (grams)  of 

water  per  pound  (kilogram)  of  dry  air. 
H -  |(43.478)R.  X  P«j/(P,  -  (P,  x  R./100))  for 

SI  units.  H-((6.211)R.xP*]/IP,-(P,xR, 

/100)I 
R.-Relative  humidity  of  the  ambient  air.  in 

percent. 
P«oSaturated  vapor  pressure,  in  mm  Hg 

(kPa)  at  the  ambient  dry  bulb 

temperature. 
Pa  •=  Barometric  pressure.  In  mm  Hg  (kPa). 
Dt=Time  interval  (in  seconds)  between 

samples  in  flow  compensated  systems 

(0.2  seconds  maximum). 
V«i,= Total  dilute  exhaust  volume  in  cubic 

feel  per  test  phase  corrected  to  standard 

conditions  (528"R  (293'K)  and  760  mm  Hg 

(101.3  kPa). 
(V|idi)i»  Instantaneous  dilute  exhaust 

volumetric  flow  rate  (for  compensated 

flow  systems),  in  cubic  feet  per  second. 
For  PDP-CVS.  Vi^.  is: 

W(P.  -  PJ(528*») 


V    .      « 
■  LX 

'  7 
0 

X  s = 

(760  OS  Hg)(T  ) 

for 

81  1 

jaUt, 

V   .     • 

>  V 

W(P-  - 
X 5 — 

P^)(293.15' 

K) 

mix 

0 

(101. 

,3  kPaXT  ) 
9 

Where: 

V,= Volume  of  gas  pumped  by  the  positive 
displacement  pump,  in  cubic  feet  (cubic 
metres)  per  revolution.  This  volume  is 
dependent  on  the  pressure  differential 
across  the  positive  displacement  pump. 

N=Number  of  revolutions  of  the  positive 
displacement  pump  during  the  test  phase 
while  samples  are  being  collected. 

Pa = Barometric  pressure,  in  mm  Hg  (kPa). 

P«  =  Pressure  depressions  below 
atmospheric  measured  at  the  inlet  to  the 
positive  displacement  pump,  in  mm  Hg 
(kPa)  (during  an  idle  mode). 

T,= Average  temperature  of  dilute  exhaust 
entering  positive  displacement  pump 
during  test  °R  (°K). 

(b)  Sample  calculation  of  mass  values 
of  exhaust  emissions: 

(1)  Assume  the  following  test  insults 
for  a  gasoline  engine: 


CMS  MM  MS*  Ml 

v.. tat*  «• 

« ».«% 

«. aoi% 

P^ 735  mm  Hg 

P< __  a  878  mm  Hg 

MC, ts^07  ppm  C  aqulv 

NOii,.._ 7.88  ppm 

C0„ 171.22  ppm 

00... 178% 

HC,.~ _ lao  ppm  C  sqA 

Na«^ 0.0  ppm 

C0» 0  JO  ppm 

CO* 00% 

BMP-MR „  0.2W 


"JiT"" 


.  asnii' 

.  M.2% 
.  90  J% 

7*5  mm  Mo 
.  22  J78  mm  Hg 
881)  ppm  C  ( 
10  98  ppm 
114^  ppm 
J8t%. 

870ppmC«qui« 
0 10  pp« 
•J8ppi«. 

ej8%. 

93*7. 


Then: 

Cold  Start  Test 

H-((43.478)(30.2)(22.876)|/ 

I735-(22.676)(30.2)/100|-41  grains  of 

water  per  pound  oi^  dry  air. 
K„- 1/11-0.0047(41 -75)1  =0.862 
CO,-|l-0J)1925(.178) 

-0.000323{30.2)jl71.22  =  169.0  ppm 
CO«-|l-a000323(30.2))0.8g>.8et  ppm 
DF-13.4/|.178  +  (132.1  +  168.9K10  11-64.382 
HC.^  =  132.1  -  3.6(1  -  (1/64.285)1  =  128.6  ppm 
HC....  =  6924(16.33)(128.6/1.000.000)  =  14.53 

grams 
NOx««  =  7.86 -0.0(1  -(1/64.285)1-736  ppm 
NOx.^  =  6924(54.16)(.862)(7  36/ 

l.OOaOOO)* 2.54  grams 
CO„«-16B.0-.881(l-(l/64.285)l-188i» 

ppm 

CO....  =  6924(32.97)(168.0/1.000.000)  =  38.35 
grams 

CO,«»  =  .178-0|l-/64  285)1  =..178% 
CO.i,.,=e924(S1.85)(.178/100)  -C39  grams 


Hot  Start  Test 

Assume  similar  calculations  result  in  the 
following: 

HC,,^  =  8.72  grams 
NOx„...  =  3.49  grams 
CO,«.=  25.70  grams 
COtmu.  =  1226  grams 
(2)  Weighted  mass  emission  results: 


HC 


imi4.53) 

uno.iii)  , 


TTTOZTT 


28.6  (rsBi/BHP-KI 


!.0k        -    ^fi^-lt^ 


6/7(1. tt) 

TTrnnzn 


•   10. 0  irrMt/BKr-HI 


CO       .      1/7(38.15)   «  6/7(25.70) 
«•       l/V6.2j»)   ♦  iJhi.M)  ' 


•  82.2  trat/BHT-U 


CO         -        1/7(6W)   »  6/7(l»6) 

N»     iy)<o.2i»)  .  i/Ho.M\' 


-  341}  (TMs/  so-a 


'';? 
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(c)  The  final  repotted  brake-specific 
fuel  consumption  (B8FC)  shall  be 
computed  by  use  of  the  following 
formula:  i 

l/l 

3SFC  ■ 


««c> 


l/7(BHP-»  J 


6/7(Mg) 
6/7(8HP-iaC) 


Where: 
BSFC=brake-8pecii)c  fuel  consumption  in 

pounds  of  fuel  per  brake  horsepower- 

hour  (Ibs/BHP-HR) 
Mc-mass  of  fuel,  in  pounds,  used  by  the 

engine  during  the  cold  start  test. 
Mil  =  mass  of  fuel,  in  pounds,  used  by  the 

engine  during  the  hot  start  test. 
BHP-HRc  =  total  brtike  horsepower-hours 

(brake  horsepower  integrated  with 

respect  to  time)  for  the  cold  start  test 
BHP-HRh  =  total  brake  horsepower-hours 

(brake  horsepower  integrated  with 

respect  to  time)  for  the  hot  start  test. 

(1)  The  mass  of  fuel  for  the  cold  start 
and  hot  start  test  is  determined  from  the 
following  equation: 

M  =  (G./R,)(l/453.6) 

I 

(2)  Meaning  of  syiibols: 

M  =  Mass  of  fuel,  in  pciunds,  used  by  the 
engine  during  the  co  d  or  hot  start  test. 
G,  =  Grams  of  carbon  measured  during  the 


cold  or  hot  start  test 

[i2.oii/(i:.oii 

♦  0. 


♦   »(1.00«))1HCm„ 
0.273  C02aa„ 


.429CO,, 


Where: 

HCnnM  =  Hydrocarb<  n  emissions,  in  grams 

for  cold  or  hot  staft  test. 
COniM,  =  Carbon  motioxide  emissions,  in 

grams  for  cold  or  |)ot  start  test. 
C02maM  =  Carbon  dioxide  emissions,  in 

grams  for  cold  or  bot  start  test. 
a  =  The  measured  hydrogen  to  carbon  ratio 

of  the  fuel.  i 

Ri=The  grams  of  c^bon  in  the  fuel  per 

gram  of  fuel. 
R,  =  12.011/(12.011  -fr  a(1.008)j 

(d)  Sample  calculation  of  brake- 
specific  fuel  consumption: 


(1)  Assume  the  fo 


WUJNQCOOC  SSM-Zt-M 


lowing  text  results: 
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BHP-HR 


HC 


mast 


Cold  Scare  Cycle 
Test  Results 

6.945 

1.8S 

37.08  grass 


Hot  Start  Cycle 
Test  Results 

7.078 

1.83 

28.82  grsiBS 


CQoiess  357.69  grass 

^°2Bass         '^^l'-"  «^«« 


350.33  grams 
5361.32  grams 


Then: 


C3  for  cold  stare  test  • 

[12.011/(12.011  ♦  (1.85)(l.008))](37.08)  ♦  0.429(357.69) 
♦  0.273(5419.62)  -  1665.10  grams 

V 

C,   for  hoc  start  test  ■ 

*|j       (12.011/(12.011  *  (1.85)(l.008))I(28.82)   ♦  0.429(350.33) 
•  i:  ♦  0.273(5361.32)  -   1638.88  grams 


RZ  -  t2.011/[12.01l  ♦  1.85(1.008)1  -  .866 


ik; 


Mc  -  (1665.10/.866)(l/453.6)  -  4.24  lbs. 


Mh  -  (l638.88/.866)(l/453.6)  -  4.17  lbs. 


•:(2)     Brake-specific   fuel  consumption  results: 


BSFC 


1/7(4.24)   »  6/7(4.17) 
;^>  1/7(6.945)   *  6/7(7.078) 

WLUNG  CODE  (SM-ZS-C 


.592  lbs. of  fuel/BHP-HR 


Mi 
,4' 


■U: 


»i|: 


if 
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46.  A  new  i  86.1)43-86  is  added  and 
reserved  as  followi: 

§86.1343-S6    [Resarved] 

47.  A  new  §  86.1344-86  is  added  and 
reads  as  follows: 

§  86. 1 344-86    Requk'ed  Information. 

(a)  The  required  test  data  shall  be 
grouped  into  the  following  three  general 
categories: 

(1)  Engine  set-up  and  descriptive  data. 
This  data  must  be  provided  to  the  EPA 
supervisor  of  engine  testing  for  each 
engine  sent  to  the  Administrator  for 
confirmatory  testing  prior  to  the 
initiation  of  enginei  set-up.  This  data  is 
necessary  to  insur^  that  EPA  test 
personnel  have  the  correct  data  in  order 
to  set  up  and  test  the  engine  in  a  timely 
and  proper  manner.  This  data  is  not 
required  for  tests  performed  by  the 
manufacturers.       i 

(2)  Pre-fest  data.lThis  data  is  general 
test  data  that  must  be  recorded  for  each 
test.  The  data  is  of  a  more  descriptive 
nature  such  as  identification  of  the  test 
engine,  test  site  nulnber,  etc.  As  such, 
this  data  can  be  recorded  at  any  time 
within  24  hours  of  the  test. 

(3]  Test-data.  This  data  is  physical 
test  data  that  must  be  recorded  at  the 
time  of  testing. 

(b)  All  data  may  be  supplied  to  the 
Administrator  by  punch  cards,  magnetic 
tape,  or  other  electronic  data  processing 
means.  Acceptable  data  formats  and 
transmission  techniques  will  be 
provided  in  the  Application  Format  for 
Certification  of  thai  applicable  Model 
Year. 

(c)  Engine  set-upi  data.  Because  the 
specific  test  facilities  may  change 
somewhat  with  time,  the  specific  data 
parameters  and  number  of  items  may 
vary  slightly.  The  Application  Format 
for  Certification  fof  the  applicable 
Model  Year  will  specify  the  exact 
requirements.  In  general,  the  following 
type  of  data  will  bt  required: 

(1)  Engine  manulacturer. 

(2)  Engine  systeiii  combination. 
(3]  Engine  code  Ind  CID. 

(4)  Engine  identification  number. 

(5)  Applicable  eagine  model  year. 

(6)  Engine  fuel  type. 

(7)  Recommend^  oil  type. 

(8]  Exhaust  pipe  configuration  pipe 
sizes,  etc. 

(9)  Curb  idle  speed. 

(10)  Dynamometer  idle  speed. 
(Automatic  transmission  engines  only.) 

(11)  Engine  parameter  specifications 
such  as  spark  timing,  operating 
temperature,  advance  curves,  etc. 

(12)  Engine  performance  data  such  as, 
maximum  BHP,  rated  speed,  fuel  flow, 
governed  speed,  etc. 

(13)  Recommended  start-up  procedure. 


(14)  Maximum  safe  engine  operating 
speed. 

(15)  Number  of  hours  of  operation 
accumulated  on  engine. 

(16)  Manufacturer's  recommended 
inlet  depression  limit  and  typical  in-use 
inlet  depression  leveL 

(17)  Exhaust  system. 

(i)  Diesel  engines.  (A)  Header  pipe 
inside  diameter. 

(B)  Tailpipe  inside  diameter. 

(C)  Minimum  distance  in-use  between 
the  exhaust  manifold  flange  and  the  exit 
of  the  chassis  exhaust  system. 

(D)  Manufacturer's  recommended 
maximum  exhaust  back  pressure  limit 
for  the  engine. 

(E)  Typical  back  pressure  as 
determined  by  the  maximum  back 
pressure  application  of  the  engine. 

(F)  Minimum  back  pressure  required 
to  meet  applicable  noise  regulations. 

(ii)  Gasoline-fueled  engines.  Typical 
in-use  back  pressure  in  vehicle  exhaust 
system. 

(d)  Pre-test  data.  The  following  data 
shall  be  recorded,  and  reported  to  the 
Administrator  for  each  test  conducted 
for  Compliance  with  the  provisions  of  40 
CFR  86,  Subpart  A: 

(1)  Engine-system  combination. 

(2)  Engine  identification. 

(3)  Instrument  operator(s). 

(4)  Engine  operator(s). 

(5)  Number  of  hours  of  operation 
accumulated  on  the  engine  prior  to 
begirming  the  test  sequence  (Figure  N8&- 
12). 

(6)  Fuel  identification  with  average  of 
test  fuel  used. 

(7)  Date  of  most  recent  analytical 
assembly  calibration. 

(8)  All  pertinent  instrument 
information  such  as  tuning,  gain,  serial 
numbers,  detector  number,  calibration 
curve  number,  etc.  As  long  as  this 
information  is  traceable,  it  may  be 
summarized  by  system  number  or 
analyzer  identification  numbers. 

(e)  Test  data.  The  physical  parameters 
necessary  to  compute  the  test  results 
and  insure  accuracy  of  the  results  shall 
be  recorded  for  each  test  conducted  for 
compliance  with  the  provisions  of  40 
CFR  88,  Subpart  A.  Additional  test  data 
may  be  recorded  at  the  discretion  of  the 
manufacturer.  Extreme  details  of  the  test 
measurements  such  as  analyzer  chart 
deflections  will  generally  not  be 
required  on  a  routine  basis  to  be 
reported  to  the  Administrator  for  each 
test,  unless  a  dispute  about  the  accuracy 
of  the  data  arises.  The  following  type  of 
data  shall  be  required  to  be  reported  to 
the  Administrator.  The  Application 
Format  for  Certification  for  the 
applicable  Model  Year  will  specify  the 
exact  requirements  which  may  change 


slightly  from  year  to  year  with  the 
addition  or  deletion  of  certain  items. 

(1)  Date  and  time  of  day. 

(2)  Test  number. 

(3)  Engine  intake  air  or  test  cell 
temperature. 

(4)  Barometric  pressure. 

Note. — A  central  laboratory  barometer 
may  be  used;  Provided,  that  individual  test 
cell  barometric  pressure  are  shown  to  be 
within  ±0.1  percent  of  the  barometric 
pressure  at  the  central  barometer  location. 

(5)  Engine  intake  or  test  cell  and  CVS 
dilution  air  humidity. 

(6)  Maximum  torque  versus  speed 
curve  as  determined  in  \  86.1332.  with 
minimum  and  maximum  engine  speeds. 

(7)  Measured  maximum  horsepower, 
maximum  torque,  and  rated  speeds. 

(8)  Measured  maximum  horsepower 
and  torque. 

(9)  High  idle  engine  speed  (diesel 
engines  only). 

(10)  Fuel  consumption  at  maximum 
power  and  torque  (diesel  engines  only). 

(11)  Curb-idle  fuel  flow  rate. 

(12)  Cold  soak  time  Interval  and  cool 
down  procedures. 

(13)  Temperature  set  point  of  the 
heated  continuous  analysis  system 
components  (if  applicable). 

(14)  Test  cycle  validation  criteria  as 
specified  in  S  86.1341  for  each  test  phase 
(cold-hot). 

(15)  Total  CVS  flow  rate  with  dilution 
factor  for  each  test  phase  (cold-hot). 

(16)  Sample  concentrations 
(background  corrected)  for  HC  CO. 
COi,  and  NO,  for  each  test  phase  (cold- 
hot). 

(17)  Brake  specific  emissions  (g/BHP* 
hr)  for  HC  CO  and  NO.  for  each  test 
phase  (cold-hot). 

(18)  The  weighted  (cold-hot)  brake 
specific  emissions  (g/BHP-hr)  for  the 
total  test. 

(19)  The  weighted  (cold-hot)  carbon 
balance  brake  specific  fuel  consumption 
for  the  total  test. 

(20)  The  number  of  hours  of  operation 
accumulated  on  the  engine  after 
completing  the  test  sequences  described 
in  Figure  N86-ia 

(2\]A dditional  required  records  for 
diesel  engines,  (i)  Pressure  and 
temperature  of  the  dilute  exhaust 
mixture  and  secondary-dilution  air  in 
the  case  of  a  double-dilution  system  at 
the  inlet  to  the  respective  gas  meter(s)  or 
flow  instrumentation  used  for 
particulate  sampling. 

(ii)  The  temperature  of  the  dilute 
exhaust  mixture  immediately  before  the 
particulate  filter. 

(iii)  Gas  meter  or  flow  instrument 
readings  at  the  start  of  each  sample 
period  and  at  the  end  of  each  sample 
period. 
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(iv)  The  stabilized  pre-test  weight  and 
post-test  weight  of  each  particulate 
sample  filler. 

(v)  The  temperature  and  humidity  of 
the  ambient  air  in  which  the  particulate 
filters  were  stabilized. 

(vi)  The  temperatures  of  the  gas  (1) 
flowing  in  the  heated  sample  line  before 
the  heated  filter  and  (2)  before  the  HFID» 
and  the  temperature  of  the  control 
system  of  the  healed  hydrocarbon 
detector. 

|FR  Ooc.  n-ZS7  Tiled  1-6-Sl:  MS  ani| 
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POSTAL  SERVICE 

Privacy  Act  of  1974;  Systems  of 
Records,  Annual  Publication 

agency:  U.S.  Postal  Service. 

action:  Annual  report  and  final  notice 
of  records  syste(n  changes. 

summary:  The  jjrimary  purpose  of  this 
document  is  to  publish  the  annual  notice 
under  5  USC  553a(e)  (4)  of  the  systems 
of  records,  as  darned  in  the  Privacy  Act 
of  1974,  Pub.  L  sb-579,  which  are 
maintained  by  the  Postal  Service.  The 
full  text  of  the  Postal  Service's  systems 
of  records  last  appeared  at:  43  FR  40122, 
September  8, 1978,  with  numerous 
revisions  published  at  45  FR  1558, 
January  7, 1980.  (Also  see  Privacy  Act 
Issuances,  1979  Compilations,  Volume 
IV.  p.  3208.)  This  document  publishes  in 
full  the  systems  |hat  the  Postal  Service 
has  amended  sii^ce  the  January  7, 1980, 
publication  and  Provides  the  full 
systems  dcscripions  of  those  systems 
that  were  not  published  in  the  January  7, 
1980,  issue  of  tha  Federal  Register.  It 
also  provides  th^  system  numbers  and 
names  of  those  ^stems  that  appeared  in 
the  January  7, 1960,  Federal  Register 
which  have  not  been  amended.  In 
summary,  the  reider  has  available,  in 
this  publication  ^nd  the  January  7 
document,  the  ccjmplete  text  for  each 
Postal  Service  system  of  records.  This 
document  also  provides  Pinal  notice  of 
several  record  systems  description 
changes  that  have  recently  appeared  for 
public  comment  |n  the  Federal  Register. 

DATE:  Parts  1,  2,  find  3  are  effective 
January  7, 1981. 

FOR  FURTHER  INTORMATION  CONTACT: 

Mr.  A.  Scott  Haitel  (202)  245-4142. 

SUPPLEMENTARY  information:  Changes 
to  the  January  7, 1980,  list  appeared  in 
the  Federal  Registers  on  May  15, 1980 
(45  FR  32153).  August  1, 1980  (45  FR 
51322).  August  25. 1980  (45  FR  56483). 
September  23. 19B0  (45  FR  63198).  and 
November  7. 1980  (45  FR  74124). 

The  Postal  Service  has  determined  it 
is  necessary  to:  (;i)  publish  flnal  notice 
of  the  August  1.  ^980.  August  25. 1980. 
September  23. 19B0  and  November  7, 
1980  proposals;  (fe)  delete  a  previously 
published  system  from  the  list  of 
systems  of  records;  and  (3)  make  minor 
editorial  corrections  and  revisions  to  the 
descriptions  of  sf  veral  systems  of 
records. 

Postal  Service  regulations  concerning 
the  privacy  of  information  appear  in  39 
CFR  266.  Those  Postal  Service  systems 
of  records  which  are  exempt  from 
certain  provisioms  of  the  Privacy  Act  are 
listed  in  39  CFR  266.9(b). 


Part  1:  Final  Notice  of  Prior  Proposals 

On  August  1. 1980.  August  25. 1980. 
September  23. 1980  and  November  7, 
1980  the  Postal  Service  published  for 
«  comment  in  the  Federal  Register  (45  FR 
51322.  45  FR  56483,  45  FR  63198  and  45 
FR  74124.  respectively)  notices  of 
several  Postal  Service  systems  of 
records  changes.  The  flnal  notice  of  the 
changes  follows: 

(a)  The  Postal  Service  has  determined 
that  it  is  necessary  to  modify  an  existing 
system  of  records  to  provide  for  the 
collection  and  maintenance  of 
information  that  will  be  used  to  make 
lockbox  service  available  in  convenient, 
detached  locations  to  a  larger  segment 
of  the  public.  The  system  will  now 
contain  completed  questonnaires  from 
members  of  the  public  who  are 
interested  in  expanded  lockbox  service. 
The  flnal  revisions  and  the  system  to 
which  it  applies  follows: 

USPS  010.020,  Collection  and  Delivery 
Records— Boxholders  Records 

Categories  of  individuals  covered  by  the 
system: 

Change  to  read,  "Postal  customers 
who  have  applied  for  or  expressed  an 
interest  in  lockbox  or  caller  services, 
whether  for  private  or  public  use." 

Categories  of  records  in  the  system: 

Change  to  read,  "Records  are  in 
printed  or  card  form  and  contain  name, 
addresses,  telephone  number,  record  of 
payment.  lockbox  service  preference 
and  the  names  of  persons  or  agents 
whether  family  members,  business 
associates,  or  employees." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Change  routine  use  No.  2  to  read.  "2. 
Disclosed  to  a  Federal.  State  or  local 
government  agency  upon  prior  written 
certiflcation  that  the  information  is 
required  for  the  performance  of  its 
offlcial  business." 

Storage: 

Change  to  read,  "Information  is  stored 
on  printed  or  card  form  flled  in  metal 
flle  cabinets.  In  locations  where  the 
records  have  been  automated, 
information  may  be  found  on  magnetic 
tape,  magnetic  cards  or  mylar  strips." 

Retention  and  disposal: 

Add.  "c.  Lockbox  preference 
questionnaire  forms  are  retained  for  six 
months  after  termination  of  survey." 

(b)  The  Postal  Service  has  automated 
certain  portions  of  three  systems  to 
improve  their  operating  efflciency.  The 


systems  affected  and  the  changes  to  be 
made  are  set  forth  below: 

USPS  070.040,  Inquiries  and  Complaints—' 
Customer  Complaint  Records 

Storage: 

Change  to  read.  "Records  are  stored 
in  original  typed,  printed,  handwritten  or 
computer  printed  form  and  on  magnetic 
tape." 

Safeguards: 

Change  to  read,  "Paper  records  are 
maintained  in  closed  fliing  cabinets. 
Computer  records  are  subject  to  the 
security  of  the  computer  room." 

Retention  and  disposal: 

Change  to  read,  "Records  are  retained 
up  to  a  maximum  period  of  two  calendar 
years.  All  correspondence  is  retained 
during  the  calendar  year  received,  plus 
one  additional  year.  Paper  records  are 
destroyed  by  burning  or  shredding. 
Computer  records  are  destroyed  by 
erasing." 

USPS  120.098,  Personnel  Records— Office 
of  Wortcers'  Compensation  Program 
(OWCP)  Records 

Categories  of  records  in  the  system: 

Change  to  read.  "Copies  of 
Department  of  Labor  forms  consisting  of 
claims  and  supporting  information. 
Postal  Service  forms  and 
correspondence  related  to  the  claim; 
automated  payment  and  accounting 
records." 

Storage: 

Change  to  read.  "Printed  forms  and 
correspondence.  (Note. — In  some  cases. 
the  USPS  by  agreement  with  the 
Department  of  Labor  (DOL),  temporarily 
stores  original  case  flies.  These  flies  are 
considered  to  be  DOL  records  to  which 
DOL  rather  than  USPS  regulations 
apply.)  Continuation  of  pay  and  DOL 
chargeback  information  is  stored  on 
computer  media." 

Retrievability: 

Change  to  read,  "Records  are 
retrieved  alphabetically  by  name  and 
social  security  number." 

Safeguards: 

Change  to  read.  "Maintained  in 
locked  fliing  cabinets  within  the 
exclusive  custody  of  the  injury 
compensation  control  point.  Automated 
records  are  protected  through  computer 
password  security." 

Retention  and  disposal: 

Change  to  read.  "OWCP  case  flies  are 
maintaiiied  for  flve  years  after  employee 
has  left  the  Postal  Service,  then 
destroyed. 
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System  managerfa)  and  address: 

Change  to  read.  "APMG,  Employee 
Relations  Department,  and  APMG. 
Finance  Department.  Headquarters." 

liSPS  210.020,  Contractor  Record*— 
Contract  Employee  Assignment  Records 

System  name: 

Change  to  read.  "Contract  Records. 
Drivers  Screening  System." 

System  location: 

Change  to  read.  "Mail  Processing 
Department,  Headquarters;  Regional 
Offices:  Sectional  Centers;  Bulk  Mail 
Centers:  District  Offices;  Post  Offices; 
Postal  Data  Centers:  and  Transportation 
Management  O^ices  (TMOs)." 

Categories  of  individuals  covered  by  the 
system: 

Change  to  read.  "Persons  under  a 
highway  contract  with  the  USPS." 

Categories  of  records  in  the  system: 

Change  to  read,  "Name,  social 
security  account  number  and  highway 
contract  to  which  assigned." 

Storage: 

Change  to  read.  "Originally  typed, 
printed  or  handwritten  form;  magnetic 
tape  and  computer  printed  reports." 

Retrievability: 

Change  to  read.  "Primarily  by 
highway  contract  and  postal  locations 
serviced;  secondarily,  by  individual's 
social  security  number  and  name." 

Safeguards: 

Change  to  read,  "Through 
computerized  codes  and  passwords, 
access  is  restricted  to  ofTices  that  are 
the  authority  for  a  specific  contract  and 
to  only  those  post  offices  serviced  by 
the  contract" 

Retention  and  disposal: 

Change  to  read,  "Records  are  held  one 
year  after  the  contract  expires,  or  one 
year  following  an  individual's 
employment  termination  with  a 
company  that  has  been  awarded  a 
highway  contract" 

Notification  procedure: 

Change  to  read.  "Contractors  wishing 
to  know  whether  information  about 
them  is  maintained  in  this  system  c^ 
records  should  address  inquiries  to  the 
TMO  Manager.  Inquiries  should  contain 
full  name  and  highway  contract 
number." 

(c)  The  Postal  Service  plans  to  extract 
and  report  leave  usage  information 
about  PAR  program  participants  from  its 
payroll  processing  system  (USPS 


050.020).  Reports  will  be  distributed  to 
PAR  program  personnel  in  order  to 
improve  the  ability  to  assess  the  success 
of  the  PAR  program.  The  following 
constitutes  final  notice  of  the  necessary 
changes. 

USPS  120.140.  PersonnsI  Rtcords— 
Program  for  Alcoholic  Recovery  (PAR) 

System  location: 

Change  to  read.  "PAR  offices,  regional 
headquarters  and  Postal  Data  Centers." 

Categories  of  individuals  covered  by  the 
system: 

Change  to  read,  "USPS  employees 
who  volunteer  for  or  are  referred  to  the 
Program." 

Storage: 

Change  to  read,  "Printed  forms  and 
paper  files.  Sick  leave  and  Leave 
Without  Pay  information  is  stored  on 
computer  media." 

Safeguards: 

Change  to  read.  "These  restricted  files 
are  maintained  in  locked  file  cabinets 
with  limited  access  to  PAR  personnel  in 
secured  facilities.  Automated  records 
are  protected  through  computer 
password  security  and  encoding  of 
personal  identifiers." 

Retention  and  disposal: 

Change  to  read,  "1.  Case  card  is 
destroyed  six  years  following  close  of 
case  file.  2.  Correspondence  and  reports 
are  destroyed  three  years  (Held)  or  ten 
years  (Headquarters)  after  close  of  case 
file.  3.  Historical  case  records  card  is 
destroyed  six  years  after  close  of  case 
file.  4.  Case  files  are  destroyed  three 
years  after  recovery  or  one  year  after 
participant  terminates  enrollment.  Paper 
records  are  destroyed  by  shredding  and 
computer  tape/disk  records  are 
destroyed  by  erasing." 

(d)  The  Postal  Service  has  modified 
USPS  120.120,  Personnel  Records- 
Personnel  Research  and  Test  Validation 
Records  and  USPS  120.098.  Personnel 
Records— Office  of  Workers' 
Compensation  (OWCP)  Record  Copies. 
For  USPS  120.120.  the  Postal  Service  has 
expanded  the  types  of  records  in  the 
system,  has  modified  the  statement  of 
purpose,  has  added  one  routine  use  and 
deleted  an  existing  routine  use  "9".  and 
has  made  other  minor  changes  to  the 
system. 

USPS  120J098  was  modified  to  add  a 
new  temporary  routine  use  to  allow  the 
Postal  Service  on  a  one-time  basis  to 
disclose  a  limited  amount  of  informatioo 
about  plan  members  to  respective 
Federal  health  benefit  carriers.  This 
information  will  be  used  to  identify 


postal  employees  who  have  received 
compensation  payments  for  the  same 
injury  from  both  the  Postal  Service  and 
the  carriers. 

One  comment  was  received  objecting 
to  the  proposed  change  in  USPS  ITOJOM 
and  objecting  to  the  proposed  adoption 
of  USPS  120X)99  (see  (e)  of  this  noUce). 
The  commenter  questioned  the  right  of 
the  Postal  Service  to  secure  and  store 
records  under  the  system.  Tlie 
commenter  also  raised  questions  about 
the  categories  of  individuals  being 
limited  to  employees  who  have 
"voluntarily"  filed  for  injury 
compensation  and  questioned  the 
meaning  of  "left  the  Postal  Service"  in 
the  retention  and  disposal  of  records 
section. 

The  purposes  and  authority  for  the 
maintenance  of  the  systems  are  in 
consonance  with  the  provision  of  the 
Privacy  Act  S  U.S.C.  552a(e)(l)  which 
requires  that  an  agency  with  a  system  of 
records  maintain  in  its  records  only  such 
information  about  an  individual  as  is 
relevant  and  necessary  to  accomplish  a 
purpose  of  the  agency  required  by 
statute  or  Executive  Order.  The 
purposes  of  USPS  120.098  and  USPS 
120.099  are  to  help  ensure  the  efficiency 
of  postal  operations,  especially  in  light 
,of  concern  regarding  expenditures  under 
the  injury  compensation  program.  Use  of 
the  word  "voluntarily"  was  not  intended 
to  dil^erentiate  between  postal 
employees  who  have  "involuntarily" 
filed  claims  for  injury  compensation 
since  all  claims  are  filed  on  a  voluntary 
basis.  The  word  "voluntarily"  merely 
points  out  the  nature  of  involvement  in 
the  program.  The  meaning  of  "left  the 
Postal  Service"  in  the  retention  and 
disposal  sections  merely  refers  to  an 
employee,  who,  for  whatever  reason,  is 
no  longer  carried  on  Postal  Service  rolls. 

(e)  This  document  presents  final 
notice  of  two  new  systems  of  records. 

(1)  USPS  120.121,  Personnel  Records- 
Applicant  Race,  Sex.  National  Origin 
and  Disability  Status  Records.  USPS 
120.121  has  been  created  to  provide  the 
Postal  Service  with  the'ability  to  assess 
the  Impact  of  selection  decisions  on 
applicants  in  each  racial,  sex.  national 
origin  and  disabiUly  category  who  take 
entry  level  employment  examinations;  to 
implement  and  evaluate  USPS 
a^irmative  action  program  in  keeping 
with  equal  employment  opportunity 
programs  requirements  under  the  law, 
and  to  identify  categories  of  Individuals 
for  personnel  records  research. 

(2)  USPS  120X109.  Personnel  Records- 
Injury  Compensation  Payment 
Validation  Records.  USPS  1204)99  was 
created  to  enable  the  Postal  Service  to 
identify  employees  %vho  receive  double 
compensation  payments  for  the  same 
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injury.  See  (d)  above  for  a  discussion  of 
the  comment  received  on  proposed 
USPS  120.099.  The  descriptions  of  the 
two  new  systems  appear  in  the  list  of 
systems  at  the  end  of  this  document. 
The  changes  mentioned  above  (aHe) 
have  been  incorporated  into  the  list  of 
systems  descriptibns  at  the  end  of  this 
document. 

Part  2:  Deletion  of  a  Previously 
Announced  System  of  Records 

Based  on  review  and  discussion  with 
the  responsible  custodian  of  records 
within  system  USPS  120.037,  Personnel 
Records.  Grievance  and  Appeals 
Records  for  Bargaining  Unit  Employees, 
it  was  found  that  |the  records  of  this 
nature  are  not  maintained  in  a  manner 
that  causes  them  ko  be  retrieved  by 
name  or  other  petsonal  identifiers. 
Rather,  those  records  are  retrieved  by 
grievance  case  number.  Since  retrieval 
of  records  by  some  form  of  personal 
identification  is  required  to  bring  them 
within  the  Privacy  Act's  definition  of 
"systems  of  recortls".  5  U.S.C.  552a(a)(5). 
this  system  should  not  have  been 
established  as  a  I^ivacy  Act  system  of 
records.  For  this  ijeason,  final  notice  is 
hereby  given  of  tqe  deletion  of  system 
120.037. 

Part  3:  Editorial  Qorrections  and 
Revisions 


the  Postal  Service  has  also 
determined  it  is  necessary  to  make 
certain  editorial  oorrections  and 
revisions  to  sevenal  systems  of  records 
descriptions.  Theie  editorial  corrections 
and  revisions  do  Hot  reflect  changes  in 
the  systems  themselves,  but  are 
provided  only  as  changes  to  the 
descriptions.  In  niany  cases,  they  correct 
typographic  errors.  These  changes  do 
not  affect  the  general  character  or 
purpose  of  any  system  described,  nor  do 
they  expand  the  population  of 
individuals  to  which  the  systems  apply. 
The  following  constitutes  final  notice  of 
these  changes: 

USPS  050.010,  Rnance  R«cords— 
Employee  travel  records  (Accounts 
Payable)  050.010  i 

System  name:      | 

Change  to  readl  "Finance  Records — 
Employee  Travel  Records  (Accounts 
Payable.  050.010. 

USPS  030.020.  Fin  once  Records— Payroll 
System,  05a020 

Categories  of  ind  visuals  covered  by  the 
system: 

Change  to  read  "USPS  employees  and 
postmaster  relief/ replacement 
employees." 


Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Change  routine  use  No.  "20"  to  read. 
"20.  Pursuant  to  the  National  Labor 
Relation^  Act,  records  from  this  system 
may  be  furnished  to  a  labor  organization 
upon  its  request  when  needed  by  that 
organization  to  perform  properly  its 
duties  as  the  collective  bargaining 
representative  of  postal  employees  in  an 
appropriate  bargaining  unit." 

USPS  070.040,  Inquirte*  and  Complaints- 
Customer  Complaint  Records,  070.040 

System  name: 

Change  to  read.  "Inquiries  and 
Complaints — Customer  Complaint 
Records.  070.040. 

USPS  090.020,  Non-Mail  Services— 
Passport  Application  Records,  090.020 

Notification  procedure: 

Change  to  read.  "Customers  wishing 
to  know  whether  information  about 
them  is  maintained  in  this  system  of 
records  should  address  inquiries  to  the 
postmaster  of  the  post  office  where  a 
passport  application  was  made. 
Inquiries  should  contain  full  name  and 
date  of  application.  (NOTE:  The  original 
case  file  is  maintained  by  Department  of 
State  and  must  be  requested  from  that 
organization  as  provided  for  under 
Department  of  State  Privacy  Act 
systems  for  passport  information.) 

USPS  12ai30.  Persoiwtci  Records- 
Postmaster  Selection  Program  Records, 
12ai30 

System  managerfs)  and  address: 

Change  to  read.  "APMG,  Employee 
Relations  DepartDfient** 

USPS  120.180,  Personnel  Records— SkHts 
Bank  (Human  Resources)  Records, 
120.180 

Categories  of  individuals  covered  by  the 
system: 

Change  to  read.  "Skills  bank  records 
are  maintained  on  different  categories  of 
USPS  employees.  Women.  PCES  and 
employees  in  various  }ob  categories. 

Retention  and  disposal' 

Change  to  read.  "Paper  records  will 
be  destroyed  1  or  2  years  after 
information  is  successfully  entered  into 
the  system,  depending  upon  the 
particular  program  involved,  by 
shredding  or  burning.  Automated 
information  will  be  erased  1  year  after 
employee  is  terminated  or  is  no  bnger  in 
the  particular  job  category." 


Record  source  categories. 

Change  to  read,  "information  is 
obtained  directly  from  employee  and 
USPS  personnel  forms  and  reports." 

USPS  190.030,  Utigation  Records— Labor 
Topic  Files.  109.030 

System  name: 

Change  to  read,  "Litigation  Records — 
Labor  Law  Topic  Files  190.030 

USPS  20a010.  Non-MaU  Monetary  aaim— 
Relocation  Assistance  Claims,  200.010 

System  name: 

(Change  to  read,  "Non-Mail  Monetary 
Claims — Relocation  Assistance  Claims, 
200.010. 

W.  Allen  Sanders, 

Associate  General  Counsel,  General  Law  and 

Administration. 

Annual  Notice  of  Systems  of  Records 

The  following  points  are  relevant  to 
the  annual  notice  of  Postal  Service 
system  of  records  provided  in  this 
document. 

a.  Most  system  containing  contract 
records,  as  well  as  other  legal  records 
relating  to  those  contracts,  are 
considered  business  records  by  the 
Postal  Service,  rather  than  systems  of 
personal  records,  as  that  term  is  defmed 
in  the  Privacy  Act.  Accordingly,  these 
systems  are  not  listed. 

b.  All  Postal  Service  records 
described  in  this  Hst  are  subject  to: 

1.  The  subpoena  of  a  court  of 
competent  jurisdiction. 

2.  Review  by  Congress  or  one  of  its 
committees  or  subcommittees  upon 
request. 

3.  The  "routine  use"  portion  of  each 
system  notice  contains,  as  the  first  item, 
the  system  "purpose."  The  "purpose"  is 
included  to  provide  clarity  and  promote 
understanding  of  the  system  by  the 
layman.  It  may  be  defmed  as  that 
activity  performed  by  those  officers  and 
employees  of  the  Postal  Service  who 
have  a  need  for  co^:^)onent  records  of 
the  system  in  the  performance  of  their 
duties.  Disclosure  accounting  is  not 
maintained  by  the  Postal  Service  for  any 
activity  hsted  as  a  "purpose." 

A  complete  description  of  the 
following  systems  of  records  was 
published  in  the  Federal  Register  of 
January  7. 1980  (45  FR  15581.  These 
systems  have  not  been  revised  since 
that  publication: 

USPS  030.010,  Equal  Employment 
Opportunity — EEO  Discrimination 
(Complaint  Investigations 

USPS  030.03a  Equal  Employment 
Opportunity — EEO  Administrative 
Utigation  Case  Files 
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USPS  040.020,  Customer  Program- 
Sexually  Oriented  Advertisements 
USPS  050.005,  Finance  Records- 
Accounts  Receivable  File  Maintenance 

USPS  050.040,  Finance  Records- 
Uniform  Allowance  Program 
USPS  070.010,  Inquiries  and 
Complaints — Correspondence  Files  of 
the  Postmaster  General 

USPS  080.010,  Inspection 
Requirements — Investigative  File 
System 

USPS  080.030.  Inspection 
Requirements — Vehicular  Violations 
Record  System 

USPS  100.050.  Office  Administration- 
Localized  Employee  Administration 
Records 

USPS  110.020,  Property 
Management — Possible  Infringement  of 
USPS  Intellectual  Property  Rights 

USPS  120.020.  Personnel  Records- 
Blood  Donor  Record  System 

USPS  120.036.  Personnel  Records- 
Discipline,  Grievance  and  Appeals 
Records  for  Non-Bargaining  Unit 
Employees 

USPS  120.050.  Personnel  Records- 
Employee  Suggestion  Control 

USPS  120.060,  Personnel  Records- 
Employment  and  Financial  Interest 
Records 

USPS  120.070,  Personnel  Records- 
General  Personnel  Folders  (Official 
Personnel  Folders  and  Records  related 
thereto) 

USPS  120.090,  Personnel  Records- 
Medical  Records 

USPS  120.100,  Personnel  Records- 
Performance  Awards  System  Records 
USPS  120.170.  Personnel  Records- 
Safe  Driver  Award  Records 

USPS  120.220,  Personnel  Records- 
Arbitration  Case  Files 

USPS  130.020,  Philately— Educators 
Stamp  Fun  Mailing  Lists, 

USPS  150.025,  Records  and 
Information  Management  Records — 
Privacy  Act  Appeals  System 

USPS  170.010,  Statistical  (Cost) 
Systems — Workload  Reporting  Records 

USPS  190.010.  Litigation  Records- 
Civil  Action  Case  Files 

USPS  190.020,  Litigation  Records- 
National  Labor  Relations  Board 
Administrative  Litigation  Case  Files 
USPS  200.030.  Non-Mail  Monetary 
Claims — Tort  Claims  Records. 

USPS  210.010.  Contractor  Records- 
Architect  Engineers  Selection  Records. 
USPS  210.030,  Contractor  Records- 
Contractor  Employee  Fingerprint 
Records. 

The  following  are  complete 
descriptions  of  those  systems  that  have 
changed  since  the  January  7, 1980 
Federal  Register  publication  and  of 
those  systems  which  last  appeared  in 
the  September  8. 1978  Federal  Register 


USPS  010X>10 
•YtTEM  name: 

Collection  and  Delivery  Records — 
Address  Change  and  Mail  Forwarding 
Records,  010.010 

SYSTEM  location: 

Post  Offices. 

CATEOOIUES  OP  MOIVIOUALS  COVERCO  SV  THE 

SYSTEM: 

Postal  customers  requesting  mail 
forwarding  services  from  their  local 
postal  facilities. 

CATEOOmES  OF  RECORDS  IN  THE  SYSTEM: 

Record&  contain  customer  name,  old 
address,  new  mailing  address,  mail 
forwarding  instructions,  effective  date, 
information  as  to  whether  the  move  is 
permanent  or  temporary  and  the 
customer's  signature. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

39  U.S.C.  403.  404. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINQ  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Purpose — To  provide  mail  forwarding 
and  address  correction  services  to 
postal  customers  who  have  changed 
address.  Use — 

1.  Records  about  any  named 
individual  are  made  available  to  any 
member  of  public  upon  request. 

2.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  or 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

3.  Disclosure  may  be  made  from  the 
record  of  an  individual,  where  pertinent, 
in  any  legal  proceeding  to  which  the 
Postal  Service  is  a  party  before  a  court 
or  administrative  body. 

4.  Pursuant  to  the  National  Labor 
Relations  Act.  records  from  this  system 
may  be  furnished  to  a  labor  organization 
upon  its  request  when  needed  by  that 
organization  to  perform  properly  its 
duties  as  the  collective  bargaining 
representative  of  postal  employees  in  an 
appropriate  bargaining  unit. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

This  source  document  is  stored  in 
filing  cabinets  at  the  delivery  unit.  Tliey 
are  filed  alphabetically  by  name  within 
month  or  quarter.  Records  generated 
from  the  source  document  are  stored  on 
cards  or  list  forms  or  recorded  on 
magnetic  tape  where  central  markup  is 
computerized.  These  records  are  filed 
alphabetically  by  name  and  route 
number  or  zone. 


retrievabnjty: 

This  system  of  records  is  indexed  by 
name  and  address.  Information  may  be 
retrieved  by  route  number  or  ZIP  Code 
where  a  computerized  system  is  in  use. 

SAFEGUARDS: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access. 

RETENTION  AND  OISPOSAU 

a.  Source  document  retained  for  1 
year  from  effective  date  and  then 
destroyed  by  shredding  or  burning. 

b.  Information  on  magnetic  tape  is 
retained  for  1  year  from  effective  date. 
At  the  end  of  diat  period,  the  tapes  are 
erased. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

APMG.  Delivery  Service  Department 
headquarters. 

NOTIFICATION  PROCEDURE: 

Customers  wishing  to  know  whether 
information  about  them  is  maintained  in 
this  system  of  records  should  address 
inquiries  to  their  local  postmaster. 
Inquiries  should  contain  full  name  and 
address,  effective  date  of  change  order, 
route  number  (if  known)  and  ZIP  Code. 

RECORD  ACCESS  PROCEDURES: 

See  NOTinCATlON  above. 

CONTESTING  RECORD  PROCEDURES: 

See  NOTIFICATION  above. 

RECORD  SOURCE  CATEGORIES: 

The  individual  to  whom  the  record 
pertains. 

USPS  010.020 

SYSTEM  NAME: 

Collection  and  Delivery  Records — 
Boxholder  Records.  010.020. 

SYSTEM  location: 
Post  Offices. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Postal  customers  who  have  applied 
for  or  expressed  an  interest  in  lockbox 
or  caller  ser\'ices.  whether  for  private  or 
public  use. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  are  in  printed  or  card  form 
and  contain  name,  addresses,  telephone 
number,  record  of  payment,  lockbox 
service  preference  and  the  names  of 
persons  or  agents  whether  family 
members,  business  associates,  or 
employees. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

39  U.S.C  403, 404. 
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ROUTINE  USES  Of  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  fURPOSES  OF  SUCH  USES: 

Purpose — Td  provide  post  office  box 
services  to  postal  patrons. 
Use— 

1.  To  refer,  where  there  is  an 
indication  of  a^  violation  or  potential 
violation  of  la^,  whether  civil,  criminal, 
or  regulatory  iii  nature,  to  the 
appropriate  aaency.  whether  Federal, 
State,  or  local,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulation,  or  order 
issued  pursuai^t  thereto. 

2.  Disclosed  lo  a  Federal,  State  or 
local  government  agency  upon  prior 
written  certifiaation  that  the  information 
is  required  for  the  performance  of  its 
official  business. 

3.  Disclosed  p  persons  authorized  by 
law  to  serve  jupicial  process  when 
necessary  to  sdrve  process. 

4.  Disclosed  io  public  when  box  is 
being  used  for  |}urpose  of  doing  or 
soliciting  busiiless  with  the  public. 

5.  Pursuant  to  the  National  Labor 
Relations  Act,  Records  from  this  system 
may  be  furnished  to  a  labor  organization 
upon  its  request  when  needed  by  that 
organization  ta  perform  properly  its 
duties  as  the  collective  bargaining 
representative  of  postal  employees  in  an 
appropriate  bargaining  unit. 

6.  Disclosure!  may  be  made  to  a 
congressional  (iffice  from  the  record  of 
an  individual  ia  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  tfiat  individual. 

7.  Disclosure  may  be  made  from  the 
record  of  an  individual,  where  pertinent, 
in  any  legal  prc^ceeding  to  which  the 
Postal  Service  is  a  party  before  a  court 
or  administrative  body. 

8.  May  be  disclosed  to  a  Federal  or 
State  agency  pfoviding  parent  locator 
services  or  to  dther  authorized  persons 
as  defined  by  plublic  Law  93-647. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCtSSINO,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Information  is  stored  on  printed  or 
card  form  filed  in  metal  cabinets.  In 
locations  wher0  the  records  have  been 
automated,  information  may  be  found 
on  magnetic  ta^e,  magnetic  cards  or 
mylar  strips. 

retrievabiuty: 

Information  js  filed  according  to  local 
needs,  and  the  volume  of  records.  Billing 
forms  are  filed  numerically  by  box 
number  within  hionth  in  which  rent  is 
due.  Applications  are  filed 


alphabetically  by  name  of  individual  or 
firm. 

safeguards: 

Access  limited  to  employees  working 
in  the  boxholder  section. 

RETENTION  AND  DISPOSAL: 

a.  Billing  forms  are  destroyed  by 
shredding  2  years  after  closeout  of  the 
last  entry. 

b.  Boxholder  applications  are  retained 
for  2  years  after  termination  of  the 
rental. 

c.  Lockbox  preference  questionnaire 
forms  are  retained  for  six  months  after 
termination  of  survey. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

APMG,  Delivery  Services  Department. 

APMG,  Finance  Department, 
Headquarters. 

APMG,  Rates  &  Classification 
Department,  headquarters. 

NOTIFICATION  PROCEDURE: 

Inquiries  should  be  addressed  to  the 
local  postmaster,  requestors  in  person 
should  identify  themselves  with  drivers 
license,  military,  government  or  other 
form  of  identification. 

RECORD  ACCESS  PROCEDURES: 

See  "NOTIFICATION"  above. 

CONTESTING  RECORD  PROCEDURES: 

See  "Notification"  above. 

RECORD  SOURCE  CATEGORIES: 

The  individual  to  whom  the  record 
pertains. 

USPS  010.030 

SYSTEM  NAME: 

Collection  and  Delivery  Records — 
Carrier  Drive-Out  Agreements,  010.030. 

SYSTEM  LOCATION: 

District  Offices,  Sectional  Centers, 
Post  Offices,  Postal  Data  Centers. 

categories  of  individuals  covered  by  the 
system: 

Letter  carriers  who  use  privately 
owned  vehicles  to  transport  the  mails 
pursuant  to  a  valid  agreement  with  the 
local  postmaster. 

categories  of  records  in  the  system: 

Information  in  these  records  contain 
Route  Number,  name  and  address  of 
carrier,  social  security  number  and 
effective  dates  of  the  agreement. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 
39  U.S.C.  1206. 


ROUTINE  uses  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINa  CATCaOfllES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Purpose — ^To  provide  reimbursement 
to  carriers  driving  their  own  vehicles. 
Use— 

1.  Provide  necessary  tax  information 
to  Internal  Revenue  Service. 

2.  To  refer,  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  to  the 
appropriate  agency,  whether  Federal, 
State,  or  local,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulation,  or  order 
issued  pursuant  thereto. 

3.  May  be  disclosed  to  the  Office  of 
Management  and  Budget  in  connection 
with  the  review  of  private  relief 
legislation  as  set  forth  in  OMB  Circular 
No.  A-19  at  any  stage  of  the  legislative 
coordination  and  clearance  process  as 
set  forth  in  that  Circular. 

4.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

5.  Disclosure  may  be  made  from  the 
record  of  an  individual  where  pertinent, 
in  any  legal  proceeding  to  which  the 
Postal  Service  is  a  party  before  a  court 
or  administrative  body. 

6.  Pursuant  to  the  National  Labor 
Relations  Act,  records  from  this  system 
may  be  furnished  to  a  labor  organization 
upon  its  request  when  needed  by  that 
organization  to  perform  properly  its 
duties  as  the  collective  bargaining 
representative  of  postal  employees  in  an 
appropriate  bargaining  unit. 

7.  Information  contained  in  this 
system  of  records  may  be  disclosed  to 
an  authorized  investigator  appointed  by 
the  United  States  Civil  Service 
Commission,  upon  his  request,  when 
that  investigator  is  properly  engaged  in 
the  investigation  of  a  formal  complaint 
of  discrimination  filed  against  the  U.S. 
Postal  Service  under  5  CFR  713,  and  the 
contents  of  the  requested  record  are 
needed  by  the  investigator  in  the 
performance  of  his  duty  to  investigate  a 
discrimination  issue  involved  in  the 
complaint. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THC  SYSTEM. 

STORAGE: 

Information  is  contained  on 
preprinted  forms,  magnetic  tape  and 
computer  printout  reports. 
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nrnHEVABiuTr: 

The  system  Is  indexed  by  employees* 
social  security  number,  pay  location 
number  and  pay  period. 

SAFEQUARDr. 

Normal  precautions  of  Tiling 
equipment  and  limited  access  and  the 
physical  security  measures  of  the 
computer  facility. 


1975 


RETKimON  AND  DISPOSAL: 

Megnetic  tape  records  are  retained  for 
two  calendar  years  (January-December) 
and  then  deleted.  Source  forms  are 
retained  until  a  new  or  changed 
agreement  and  then  destroyed  by 
shredding  or  burning  after  1  year. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

APMG.  Delivery  Services  Department 
Headquarters. 

NOTIFICATION  PROCEDURE: 

A  carrier  wishing  to  know  if  there  is 
information  in  this  system  of  records 
concerning  him  should  notify  the  post 
office  worked  of  the  pay  periods  the 
agreement  was  in  force,  the  route 
worked,  give  his  name  and  social 
security  number. 

RECOND  ACCESS  PROCEDURES: 

See  NOTIFICATION  above. 

RECORD  SOURCE  CATEOORIES:        ^ 

The  individual  to  whom  the  record 
pertains. 

USPS  010.040 

SYSTEM  name: 

Collation  and  Delivery  Records — 
City  CSrrier  Route  Records.  010.040. 

SYSTEM  location: 

Postal  Service  Headquarters,  Regional 
Headquarters.  District  Offices.  Sectional 
Centers.  Post  Offices,  Automatic  Data 
Processing  Centers,  Postal  Data  Centers 
and  ADP  Contractor  sites. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Letter  carriers,  substitute  carriers  and 
flexible  employees. 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

Employee  name,  social  security 
account  number,  age.  route  number, 
length  of  service,  leave  time  and 
whether  or  not  a  transportation 
agreement  exists.  It  also  includes 
information  pertaining  to  work  load, 
work  schedule,  performance  analysis 
and  individual'a  work  habits.  Inspection 
reports  of  employees,  work  load  and 
work  load  adjustments.  Employee  and 
Examiner's  comments  on  route 
adjustments  and  inspections.  Statistical 


engineering  record  of  carrier  and  route 
characteristics. 

AUTHORrrY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

39  U.S.C.  403.  404. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  W 
THE  SYSTEM,  INCLUDING  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Purpose — ^To  assist  management  In 
evaluating  mail  delivery  and  collection 
operations  and  administering  these 
functions  efficiently. 

Use— 

1.  To  refer,  where  there  is  an 
Indication  of  a  violation  or  potential 
violation  of  law.  whether  civil,  criminal 
or  regulatory  in  nature,  to  the 
appropriate  agency,  whether  Federal 
State  or  local  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation,  or  order  issued  pursuant 
thereto. 

2.  May  be  disclosed  to  the  Office  of 
Management  and  Budget  in  connection 
with  the  review  of  private  relief 
legislation  as  set  forth  in  0MB  Circular 
No.  A-19  at  any  stage  of  the  legislative 
coordination  and  clearance  process  as 
set  forth  in  that  Circular. 

3.  Disclosure  may  be  made  to  a 
^congressional  o^ice  from  the  record  of 

an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

4.  Disclosure  may  be  made  from  the 
record  of  an  individual,  where  pertinent, 
in  any  legal  proceeding  to  which  the 
Postal  Service  is  a  party  before  a  court 
or  administrative  body. 

5.  Pursuant  to  the  National  Labor 
Relations  Act.  records  from  this  system 
may  be  furnished  to  a  labor  organization 
upon  its  request  when  needed  by  that 
organization  to  perform  properly  its 
duties  as  the  collective  bargaining 
representative  of  postal  employees  in  an 
appropriate  bargaining  unit. 

6.  Information  contained  in  this 
system  of  records  may  be  disclosed  to 
an  authorized  investigator  appointed  by 
the  Civil  Service  Commission,  upon 
request,  when  that  investigator  is 
properiy  engaged  in  the  investigation  of 
a  formal  complaint  of  discrimination 
filed  against  the  U.S.  Postal  Service 
under  5  CFR  713,  and  the  contenU  of  the 
requested  record  are  needed  by  the 
investigator  in  the  performance  of  his 
duty  to  investigate  a  discrimination 
issued  involved  in  the  complaint 

7.  Inactive  records  may  be  transferred 
to  a  GSA  Federal  Records  Center  prior 
to  destruction. 


KHJCIES  AND  PRACTICES  FOR  STORMM, 

retrieving,  accessing,  retaining.  and 
disposing  of  records  in  the  system. 

storage: 

Information  is  contained  on  printed 
forms,  computerized  media,  computer 
printouts. 

RETRiEVAsiLmr: 

The  system  is  indexed  by  route 
number,  employee  name,  or  postal 
facility  name. 

SAFEGUARDS: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access. 

RETENTION  AND  disposal: 

Route  inspection  records  are  retained 
for  2  years  where  inspections  are  made 
annually  or  more  frequently,  and  for  S 
years  where  inspections  are  made  less 
than  annually.  Disposal  of  records  is  by 
shredding  or  bumiiig. 

b.  Other  records  in  system  are 
retained  for  a  period  of  up  to  1  year 
depending  upon  the  criticality  of  the 
information  and  then  destroyed  by 
shredding  or  burning. 

c.  Statistical  engineering  records  are 
retained  for  5  years  and  then  further 
retained  on  a  year-by-year  basis  as 
specifically  Justified. 

SYSTEM  HANAOER(S)  AND  ADDRESS: 

APMG.  Delivery  Services  Department 
Headquarters:  SiO'MG  Operations 
Grpyp,  Headquarters  (Statistical 
Engineering  Records). 

NOTIFICATION  PROCEDURE: 

Inquiries  should  contain  employees 
name  and  social  security  number, 
specify  the  type  of  information  being 
requested,  and  forwarded  to  post  office 
where  employed. 

RECORD  ACCESS  PROCEDURES: 

See  NOTfflCATION  PROCEDURE 
above, 

CONTESTING  RECORD  PROCEDURES: 

See  NOrmCATION  PROCEDURE 
above. 

RECORD  SOURCE  CATEGORIES: 

From  employees,  carrier  supervisors, 
and  route  inspectors. 

USPS  010.0SO 

SYSTEM  name: 

Collection  and  Delivery  Records — 
Delivery  of  Mail  Through  Agents. 
010.050. 

SYSTEM  LOCATIOM: 

Sectional  Centers.  Post  Offices. 
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categories  of  inotviduals  covered  by  the 
system: 

Postal  customer  requesting  delivery  of 
mail  through  an  tgent  and  the  agent  to 
whom  the  mail  is  to  be  delivered. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  contain  the  name  and 
address  of  custolner,  name  and  address 
of  agent  and  the  signatures  of  both 
parties. 

authority  for  maintenance  of  the 
system: 

39  U.S.C.  403,  404. 

ROUTINE  USES  OF  HgCORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUpING  CATEGORIES  OF 
USERS  AND  THE  PUtPOSES  OF  SUCH  USES: 

Purpose — It  serves  as  the  written 
authority  for  the  delivery  of  mail  other 
than  as  addressed. 

Use— 

1.  To  refer,  where  there  is  an 
indication  of  a  vilolation  or  potential 
violation  of  law,  whether  civil,  criminal, 
or  regulatory  in  nature,  to  the 
appropriate  agency,  whether  Federal. 
State,  or  local,  charged  with  the 
responsibility  of  Investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  oB  implementing  the 
statute,  or  rule,  regulation,  or  order 
issued  pursuant  thereto. 

2.  Pursuant  to  the  National  Labor 
Relations  Act,  records  from  this  system 
may  be  furnished  to  a  labor  organization 
upon  its  request  ivhen  needed  by  that 
organization  to  perform  properly  its 
duties  as  the  colljective  bargaining 
representative  o^  postal  employees  in  an 
appropriate  bargaining  unit. 

3.  Disclosure  may  be  made  to  a 
congressional  of$ce  from  the  record  of 
an  individual  in  ^sponse  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  th^t  individual. 

4.  Disclosure  r^ay  be  made  from  the 
record  of  an  individual,  where  pertinent, 
in  any  legal  proceeding  to  which  the 
Postal  Service  is  la  party  before  a  court 
or  administrative  body. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Records  are  maintained  in  file 
cabinets  on  pre-j^rinted  forms. 

retrievabiuty: 
Forms  are  filec^  by  customer  name. 

SAFEGUARDS: 

Access  is  limitled  to  postal  employees 
in  the  delivery  section. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  until  contract 
is  terminated  than  destroyed  by 
shredding. 


SYSTEM  MANAOER(S)  AND  ADDRESS: 

APMG,  Delivery  Services  Department. 

NOTIFICATION  PROCEDURE: 

Submit  to  local  postmaster  proof  of 
personal  identity  and  name. 

RECORD  ACCESS  PROCEDURES: 

See  "NOTIFICATION"  above. 

CONTESTING  RECORD  PROCEDURES: 

See  "NOTIFICATION"  above. 

RECORD  SOURCE  CATEGORIES: 

Co-signers  of  the  request  for  delivery 
of  mail  through  an  agent. 

USPS  010.070 

SYSTEM  NAME: 

Collection  and  Delivery  Records — 
Mailbox  Irregularities,  010.070. 

SYSTEM  LOCATION: 

District  Offices,  Sectional  Centers, 
Post  Offices. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

Postal  Service  customers  whose 
mailbox  does  not  comply  with  USPS 
standards  and  regulations. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Information  consists  of  the  reports  of 
irregularities  as  submitted  by  the  carrier 
or  route  inspector,  the  name  and 
address  of  customer  and  the  date  and 
signature  of  the  postmaster. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

39  U.S.C.  403,  404. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Purpose — To  provide  for  the  efficient 
delivery  of  the  mail. 
Use— 

1.  Pursuant  to  the  National  Labor 
Relations  Act.  records  from  this  system 
may  be  furnished  to  a  labor  organization 
upon  its  request  when  needed  by  that 
organization  to  perform  properly  its 
duties  as  the  collective  bargaining 
representative  of  postal  employees  in  an 
appropriate  bargaining  unit. 

2.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

3.  Disclosure  may  be  made  from  the 
record  of  an  individual,  where  pertinent, 
in  any  legal  proceeding  to  which  the 
Postal  Service  is  a  party  before  a  court 
or  administrative  body. 


POUCIES  AND  PRACnCtS  FOR  tTOmNO, 

RcrmviNa,  accessiwo.  mTAmma,  and 

OtSPOSINO  OP  RECOMM  M  TNK  SVtTCM. 

rroRAoe: 

Information  is  recorded  on  pre-printed 
forms. 

retrievabujty: 

Information  is  organized  around  route 
number. 

safeguards: 

File  in  cabinets  and  access  is  limited 
to  those  USPS  peroimel  having  a 
working  requirement. 

retention  AND  DtSPOSAU 

Retained  for  one  year  after  completed  " 
action  and  destroyed  by  shredding  or 
burning. 

SYSTCM  MANAOER(S)  AND  AOORESS: 

APMG.  Delivery  Services  Department, 
Headquarters. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
local  postmaster,  by  presenting 
identification  as  to  name  and  address 
and  zip  code. 

RECORD  ACCESS  PROCEDURES: 

Make  request  of  the  local  postmaster. 

CONTESTING  RECORD  PROCEDURES: 

Make  request  of  the  local  postmaster. 

RECORD  S0URCE  CATEGORIES: 

Carrier  or  route  inspector. 
USPS  010.080 

SYSTEM  NAME: 

Collection  and  Delivery  Records — 
Rural  Carrier  Routes.  010.080. 

SYSTEM  location: 

Post  Offices  having  rural  carriers 
operdtions:  Delivery  Services 
Department.  Sectional  Centers;  Regions; 
Districts;  Postal  Data  Centers. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Postal  customers  receiving  rural  mail 
delivery  services,  and  rural  carriers, 
substitute  carriers  and  flexible 
employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  contained  in  this  system  are: 
Employee  workload,  work  schedule  and 
performance  analysis.  Inspection  reports 
of  employees,  workload  and  workload 
adjustments,  route  travel  description, 
employee  and  examiners'  comments  on 
adjustments  and  inspection.  Employee 
name,  route  number,  age,  length  of 
service,  physical  condition,  quality  of 
service  and  vehicle  adequacy.  Customer 
addresses  and  names  of  persons  at 
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address  location  (some  rural  routes 
only). 

AUTHonrrv  pow  maintenancc  op  tni 

tVSTSM: 

39  U.S.C.  403.  404. 

ROUTINt  uses  OF  RtCOWOS  MAINTAMCO  M 
TNC  SVSTKM,  IWCUIOmO  CATtOOHtCS  Of 
USOIS  AND  TNK  PURPOSU  OF  SUCH  USCS: 

Purpose — To  assist  management  in 
evaluating  rural  mail  delivery  and 
collection  operations  and  administering 
these  functions  efficiency  and  provide 
basis  for  payment  of  salary  and  vehicle 
maintenance  allowance  carriers. 

Use— 

1.  Provide  Bureau  of  the  Census, 
Department  of  Conunerce  address 
information  as  requested  to  assist  them 
in  their  statutory  requirement  of  census 
taking. 

2.  To  refer,  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law.  whether  civil,  criminal, 
or  regulatory  in  nature,  to  the 
appropriate  agency  whether  Federal. 
State,  or  local,  charged  with  the 
responsibility  of  investigating  or 
presecuring  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulation,  or  order 
issued  pursuant  thereto. 

3.  May  be  disclosed  to  the  Office  of 
Management  and  Budget  in  connection 
with  the  review  of  private  relief 
legislation  as  set  forth  in  OMB  Circular 
No.  A-19  at  any  stage  of  the  legislative 
coordination  and  clearance  process  as 
set  forth  in  that  Circular. 

4.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

5.  Disclosure  may  be  made  from  the 
record  of  an  individual,  where  pertinent, 
in  any  legal  proceeding  to  which  the 
Postal  Service  is  a  party  before  a  court 
or  administrative  body. 

6.  Pursuant  to  the  National  Labor 
Relations  Act,  records  from  this  system 
may  be  furnished  to  a  labor  organization 
upon  its  request  when  needed  by  that 
organization  to  perform  properly  its 
duties  as  the  collective  bargaining 
representative  of  postal  employees  in  an 
appropriate  bargaining  unit. 

7.  Information  contained  in  this 
system  of  records  may  be  disclosed  to 
an  authorized  investigator  appointed  by 
the  United  States  Civil  Service 
Commission,  upon  his  request,  when 
that  investigator  is  properly  engaged  in 
the  investigation  of  a  formal  complaint 
of  discrimination  filed  against  the  U.S. 
Postal  Service  under  5  CFT^  713  and  the 
contents  of  the  requested  record  are 
needed  by  the  investigator  in  the 


performance  of  his  duty  to  investigate  a 
discrimination  issue  involved  in  the 
complaint. 

8.  Inactive  records  may  be  transferred 
to  a  GSA  Federal  Records  Center  for 
storage  prior  to  destruction, 

POUCIES  AND  PKACnCCS  FON  STONINO, 
RCTKICVINa.  ACCaSSINO,  RETAININO.  AND 
OISFOSINO  OF  mCOKOS  IN  THS  SVSmL 

storaoe: 

Preprinted  forms  or  lists  in  ordinary 
file  equipment  or  on  computer  tape  and 
printouts. 

nrraiKVAnunr: 

Records  are  maintained  by  name  and 
address  of  customer,  and  by  route 
number,  employee  name  or  postal 
facility  name. 

SAFKOUANOS: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access. 

RETENTION  AND  DISPOSAL: 

a.  Records  in  card  or  list  form  are 
maintained  as  long  as  the  customer 
resides  on  the  route;  they  are  destroyed 
by  shredding  one  year  after  the 
customer  moves,  b.  Route  travel 
description  records,  and  establishment 
and  discontinuance  orders  are  retained 
until  route  is  discountinued  and  then 
transferred  to  the  Federal  Records 
Center  within  two  years  after 
discontinuance  date.  c.  Trip  reports  are 
retained  for  three  years  and  then 
disposed  of  by  shredding  or  burning,  d. 
Route  inspection  reports  and  mail  count 
records  (mail  counts  made  annually  or 
more  frequently)  are  retained  for  two 
years.  Where  mail  counts  are  made  less 
than  annually  records  are  retained  until 
the  next  mail  counts.  Disposal  of  records 
is  by  shredding  or  burning,  e.  Other 
carrier  records  in  system  are  retained 
for  a  period  of  up  to  one  year  depending 
upon  the  criticality  of  the  information 
and  then  destroyed  by  shredding  or 
burning. 

SVSTEM  MANAGER(S)  ANO  ADDRESS: 

APMG.  Delivery  Services  Department. 
Headquarters. 

NOTIFICATION  PROCEDURE: 

Customers  wishing  to  know  whether 
information  about  them  is  maintained  in 
this  system  of  records  should  address 
inquiries  to  their  local  postmaster. 
Inquiries  should  contain  full  name  and 
address.  Employee  inquiries  should 
state  employee  name  and  social  security 
number,  route  number,  specify  the  type 
of  information  being  requested,  and 
forward  to  post  office  where  employed. 


RECORD  ACCCn  PnOCHMMtt. 

See  NOTIFICATION  above. 

CONTESTING  RECORD  PROCEDURES: 

See  NOnnCATION  above. 

RECORD  SOURCE  CATEGORIES: 

The  customer  to  whom  the  record 
pertains  and  from  employees,  carrier 
supervisors  and  route  inspectors. 

USPS  020.010 

SYSTEM  name: 

Communications  (Public  Relations)— 

Biographical  Summaries  of  Management 
Personnel  for  Press  Release.  OZaOlO 

SYSTEM  LOCATKMfc 

Office  of  Public  and  Media  Relations. 
Headquarters. 

Office  of  Communications  and  Public 
Affairs.  Regional  Headquarters. 

CATEGORIES  OF  MDIVIOUALS  COVERED  SV  THi 
SYSTEM: 

USPS  executives,  directors  and 
managers  to  include  regional  staff 
officers,  division  directors,  district 
managers,  sectional  center  managers 
and  other  key  management  officials  who 
may  have  frequent  contact  with  news 
media  or  public  speaking  engagements. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Biographical  summaries  on  sheets  of 
paper  plus  photographs.  Summaries 
include  information  as  to  present  title 
and  responsibility,  length  of  service,  age. 
place  of  birth,  marital  status  and 
participation  in  local  community 
activities. 

authority  for  maintenance  of  the 
system: 

39  use  401, 1001. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUWINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USEK 

Purpose  and  Routine. 
Use— 

1.  To  provide  the  public  with 
brackground  information  on  postal 
management  personnel  in  connection 
with  public  relations  matters  such  as 
speaking  engagements,  media 
appearances,  appearances  before  civic, 
fraternal  and  employee  organizations. 

2.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

3.  Disclosure  may  be  made  from  the 
record  of  an  individual,  where  pertinent 
in  any  legal  proceeding  to  which  the 
Postal  Service  is  a  party  before  a  court 
or  administrative  body. 


.1,-' 
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POUCIES  AND  PHACnCCS  FOR  tTOfllNO, 
RETfllEVINa,  ACCECSINQ,  RCTAININO,  ANO 
DISPOSINQ  OF  REOORDt  IN  THE  tYtTCM. 

storage: 

Information  i^  maintained  on  regular 
bond  paper  in  file  cabinets. 

RETRIEV  ability: 

Information  i^  filed  by  name  and  title. 

SAFEOUARDS: 

File  cabinets  ire  located  in 
communications  offices  where 
information  is  available  only  to 
individuals  having  a  need  for  access. 

retention  and  disposal: 

a.  Biographical  sketches  maintained  at 
regions  are  retained  while  the  individual 
is  assigned  withjn  the  region.  If 
individual  is  prajmoted  to  or  assigned  to 
a  position  within  the  USPS  outside  the 
Region,  biographical  information  is 
forwarded  to  th$  appropriate  Public 
Affairs  office;  if  employment  with  the 
USPS  is  terminated,  the  sketch  is 
destroyed  by  shredding. 

b.  Biographical  sketches  maintained 
at  USPS,  Washitgton,  D.C.,  are  retainted 
indefinitely. 

SYSTEM  MANAGER^)  ANO  ADDRESS. 

APMG,  Empldyee  and  Public 
Communications,  Headquarters. 

notification  PROtEOURE: 

Inquiries  should  contain  name  and 
position  held  and  presented  to  the 
Manager  of  Communications  and  Public 
Affairs  where  currently,  or  previously, 
employed. 

RECORD  ACCESS  PtOCEDURES: 

See  "NOTIFICATION"  above. 

CONTESTING  REC01ID  PROCEDURES: 

See  "NOTIFICATION"  above. 

RECORD  SOURCE  CATEGORIES: 


The  individual 
pertains. 

USPS  030.020. 


to  whom  the  record 


SYSTEM  NAME:         ] 

Equal  Employtnent  Opportunity — 
Equal  Employment  Opportunity  Staff 
Selection  Records,  030.020 

SYSTEM  location; 

Employee  Relations  Department, 
Headquarters,  Riegional  Headquarters, 
Federal  Records  Centers. 

CATEGORIES  OF  INAlVIOUALS  COVERED  BY  THE 
SYSTEM: 

Candidates  considered  by  Promotion 
Boards  for  EEO  staff  position. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name  of  candidate,  level,  address, 
service  computation  date,  date  of  birth. 


Social  Security  Number,  postal 
background,  personal  information 
required  to  assess  employee 
qualifications  for  position,  estimate  of 
potential  and  record  of  members  of 
Board. 

AUTHORrrv  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

30  U.S.C.  1001,  Executive  Orders  11478 
and  11590. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Purpose — To  provide  headquarters 
with  information  needed  to  complete 
selection  process. 

Use— 

1.  USPS  Promotion  Board  reviews 
these  records  to  determine  applicant's 
eligibility  for  appointment. 

2.  May  be  disclosed  to  the  Office  of 
Management  and  Budget  in  connection 
with  the  review  of  private  relief 
legislation  as  set  forth  in  0MB  Circular 
No.  A-19  at  any  state  of  the  legislative 
coordination  and  clearance  process  as 
set  forth  in  that  Circular. 

3.  Pursuant  to  the  National  Labor 
Relations  Act,  records  from  this  system 
may  be  furnished  to  a  labor  organization 
upon  its  request  when  needed  by  that 
organization  to  perform  properly  its 
duties  as  the  collective  bargaining 
representative  of  postal  employees  in  an 
appropriate  bargaining  unit. 

4.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressinal  office  made  at  the 
request  of  that  individual. 

5.  Disclosure  may  be  made  from  the 
record  of  an  individual,  where  pertinent, 
in  any  legal  proceeding  to  which  the 
Postal  Service  is  a  party  before  a  court 
or  administrative  body. 

6.  Information  contained  in  this 
system  of  records  may  be  disclosed  to 
an  authorized  investigator  appointed  by 
the  Civil  Service  Commission,  upon  his 
request,  when  that  investigator  is 
properly  engaged  in  the  investigation  of 
a  formal  complaint  of  discrimination 
filed  against  the  U.S.  Postal  Service 
under  5  CFR  713,  and  the  contents  of  the 
requested  record  are  needed  by  the 
investigator  in  the  performance  of  his 
duty  to  investigate  a  discrimination 
issue  involved  in  the  complaint. 

7.  Inactive  records  may  be  transferred 
to  a  GSA  Federal  Records  Center  prior 
to  destruction. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Forms,  paper  files. 


RETRIEVABILTTY: 

Name  of  applicant  and  pay  location. 

SAFEOUAROS: 

Maintained  in  locked  file  cabinets 
within  secured  facility. 

RETINTION  ANO  DISPOSAL: 

Records  are  transferred  to  the  Federal 
Records  Center  and  maintained 
indefinitely. 

SYSTEM  MANAQER(S)  ANO  ADDRESS. 

APMG,  Employee  Relations 
Department,  Headquarters 

NOTIFICATION  PROCEDURE: 

Inquiries  should  be  addressed  to  the 
head  of  the  facilities  where  application 
was  made.  Inquiries  should  contain  full 
name,  position  applied  for,  the  date  the 
Promotion  Board  met  and  Social 
Security  Number. 

RECORD  ACCESS  PROCEDURES: 

See  "NOTinCATlON  •  above. 

CONTESTINO  RECORD  PROCEDURES: 

See  "NOTinCATION"  above. 

RECORD  source' CATEGORIES: 

Employee,  and  employee  personnel 
data. 

USPS  040.010. 

SYSTEM  NAME: 

Customer  Programs — Memo  to 
Mailers  Address  File,  040.010 

SYSTEM  LOCATION: 

USPS  Headquarters,  Customer 
Services  Department  and  at  a  contractor 
site. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Subscribers  to  Memo  to  Mailers 
monthly  newsletter. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Subscribers'  mailing  addresses  and 
status  of  membership  in  Postal 
Customers  Councils. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

39  use  403,  404. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

Purpose — To  prepare  mailing  labels 
for  the  monthly  mailing  of  Memo  to 
Mailers. 
Use- 
Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

Disclosure  may  be  made  from  the 
record  of  an  individual,  where  pertinent. 
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in  any  legal  proceeding  to  which  the 
Postal  Service  is  a  party  before  a  court 
or  administrative  body. 

POUCieS  AND  PRACTICES  FOR  STOmNQ, 
RETRIEVINa.  ACCESSING,  RETAmiNQ,  AND 
OISPOSUM  OP  RCCOWOS  M  THE  SYSTIM. 

STORAoe: 
Magnetic  tape  and  computer  printout 

RETWEVAMUTV: 

Records  are  maintained  by 
subscriber's  name,  city,  state  and  ZIP 
Code. 

SAFEOUAROt. 

The  list  contractor  is  forbidden  by 
contract  to  use  the  list  for  any  other 
means  than  to  produce  mailing  labels  for 
the  U.S.  Postal  Service. 

RETENTKM  AND  DISPOSAL: 

The  master  file  is  maintained 
indefinitely,  and  is  updated  each  month. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

APMG,  Customer  Services 
Department,  Headquarters. 

NOTmCATKM  raOCCDURE: 

Persons  wishing  to  know  whether 
information  about  them  is  maintained  in 
this  system  of  records  should  address 
inquiries  to  the  SYSTEM  MANAGER 
and  supply  their  name  and  address. 

RECORD  ACCESS  PROCEDURES: 

See  "NOTIFICATION  PROCEDURE" 
above. 

CONTESTINO  RECORD  PROCEDURES: 

See  "NOTIFICATION  PROCEDURE" 
above. 

RECORD  SOURCE  CATEGORIES: 

Subscribers,  Postmaster,  USPS 
Customer  Service  Representatives. 

USPS  050.010. 

SYSTEM  NAME: 

Finance  Records — Employee  Travel 
Records  (Accounts  Payable),  050.010 

SYSTEM  LOCATION: 

Postal  Data  Centers,  Postal  Service 
Personnel  Offices. 

CATEGORIES  OF  MOtVIOUALS  COVERED  BY  THE 
SYSTEM: 

USPS  Employees  on  official  travel. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Travel  vouchers  and  travel  advances 
containing  employee  name,  social 
security  number.  Finance  Number,  basic 
travel  information,  and  relocation  data. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

39  U.S.a  1001.  2008. 


ROUTINE  USERS  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Purpose — Reimburse  Employees  for 
official  travel 
Use— 

1.  To  refer,  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law.  whether  civil,  agency, 
whether  Federal,  State,  or  local  chai^d 
with  the  responsibility  of  investigating 
or  prosecuting  such  violation  or  chai^ged 
with  enforcing  or  implementing  tJie 
statute,  or  rule,  regulation  or  order 
issued  pursuant  thereto. 

2.  May  be  disclosed  to  the  Office  of 
Management  and  Budget  in  connection 
with  the  review  of  private  relief 
legislation  as  set  forth  in  0MB  Circular 
No.  A-19  at  any  stage  of  the  legislative 
coordination  and  clearance  process  as 
set  forth  in  that  Circular. 

3.  Pursuant  to  the  National  Labor 
Relations  Act,  records  from  this  system 
may  be  furnished  to  a  labor  organization 
upon  its  request  when  needed  by  that 
organization  to  perform  properly  its 
duties  as  the  collective  bargaining 
representative  of  postal  employees  in  an 
appropriate  bargaining  unit. 

4.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

5.  Disclosure  may  be  made  from  the 
record  of  an  individual  where  pertinent 
in  any  legal  proceeding  to  which  the 
Postal  Service  is  a  party  before  a  court 
of  administrative  body. 

6.  Information  contained  in  this 
system  of  records  may  be  disclosed  to 
an  authorized  investigator  appointed  by 
the  Equal  Employment  Opportimity 
Commission,  upon  his  request  when 
that  investigator  is  properly  engaged  in 
the  investigation  of  a  formal  complaint 
of  discrimination  filed  against  the  U.S. 
Postal  Service  under  29  CFR  1613,  and 
the  contents  of  the  requested  record  are 
needed  by  the  investigator  in  the 
performance  of  his  duty  to  investigate  a 
discrimination  issue  involved  in  the 
complaint. 

7.  Records  in  this  system  are  subject 
to  review  by  an  independent  Certified 
Public  Accountant  during  an  official 
audit  of  Postal  Service  finances. 

pouctes  and  practices  for  storing, 
retrkvinq,  accessing,  retaining,  and 
disposing  of  records  in  the  system. 

storage: 

Information  is  stored  on  pre-printed 
forms  and  magnetic  tape. 

RETRIEVABILiTY: 

Information  is  indexed  by  social 
security  number. 


SAFEOUAROt: 

Access  is  subject  to  computer  center 
access  control. 

RETENTION  AND  disposal: 

Retained  four  years  after  payment  and 
destroyed  by  burning  or  magnetic  tape 
by  scratching  and  reuse. 

SYSTEM  MANAQeR(S)  AND  ADDRESS: 

APMG,  Finance  Department 
Headquarters. 

NOTIFICATION  PROCEDURE: 

Requests  for  information  should  be 
presented  to  Employee's  Personnel 
Officer,  furnishing  name  and  social 
security  number. 

RECORD  ACCESS  PROCEDURES: 

See  NOTIFICA'nON  above. 

CONTESTING  RECORD  PROCEDURES: 

See  NOTinCATION  above. 

RECORD  SOURCE  CATEGORIES: 

Information  is  received  from  the 
employee  filing  a  voucher. 

USPS  050.020 

SYSTEM  name: 

Finance  Records — Payroll  System. 
050.020 

SYSTEM  LOCATIOH: 

Payroll  system  records  are  located 
and  maintained  in  all  Departments, 
facilities  and  certain  contractor  sites  of 
the  Postal  Service.  However.  Postal 
Data  Centers  are  the  main  locations  for 
payroll  information.  Also,  certain 
information  from  these  records  may  be 
stored  at  emergency  records  centers. 

CATEGORIES  OF  INDIVKMJALS  COVERED  SY  TME 
SYSTEM: 

USPS  employees  and  postmaster 
relief/replacement  employees 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  contain  general  payroll 
information  including  retirement 
deduction,  family  compensations, 
benefit  deductions,  accounts  receivable, 
union  dues,  leave  data,  tax  withholding, 
allowances.  FICA  taxes,  salary,  name, 
social  security  number,  payments  to 
financial  organizations,  dates  of 
appointment  or  status  changes, 
designation  codes,  position  titles, 
occupation  code,  addresses,  records  of 
attendance,  and  other  relevant  payroll 
information.  Also  includes  automated 
Form  50  records. 

MITHORITY  PON  MAMTBMNCf  OF  THE 
SYSTEMt 

39  use  401, 1003,  5  USC  8339 
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ROUTINE  USES  OF  RECOflDS  MAIMTAINCD  M 
THE  SYSTEM,  INCLUOMQ  CATEOOIIIES  Of 
USERS  AND  THE  PURTOSES  Of  SUCH  USCS: 

Purpose — 

1.  Information  within  the  system  is  for 
handling  all  neccslary  payroll  functions 
and  for  use  by  employee  supervisors  for 
the  performance  of  their  managerial 
duties. 

2.  To  provide  in^rmation  to  USPS 
Management  and  Executive  personnel 
for  use  in  selectior^  decisions  and 
evaluation  of  training  effectiveness. 
These  records  are  examined  by  the 
Selection  committee  and  Regional 
Postmasters  Genenal. 

3.  To  compile  various  lists  and  mailing 
Usts.  i.e.,  Postal  Leader,  Women's 
Programs,  Newsletjler,  etc. 

4.  To  support  USPS  Personnel 
Programs  such  as  Executive  Leadership, 
Non-Bargaining  Positions  Evaluations  of 
Probationary  Emplbyees,  Merit 
Evaluations.  Membership  and 
Identification  Listings,  Emergency 
Locator  Listings,  Mailing  Lists,  Women's 
Programs,  and  to  generate  retirement 
eligibility  informatjon  and  analysis  of 
employees  in  variojus  salary  ranges. 

Use— 

1.  Retirement  Deduction — To  transmit 
to  the  Office  of  Personnel  Management 
a  roster  of  all  USP$  employees  under 
TititS  use,  Section  8334.  along  with  a 
check. 

2.  Tax  Information — To  disclose  to 
Federal,  State  and  local  government 
agencies  having  taxiing  authority, 
pertinent  records,  tjelating  to  individual 
employees,  including  name,  home 
address,  social  seciirity  number,  wages 
and  taxes  withheld  for  other 
jurisdiction.  i 

3.  Unemployment  Compensation 
Data — To  reply  to  $tate  Unemployment 
Offices  at  the  request  of  separated  USPS 
employees. 

4.  Employee  Adck^ss  File — For  W-2 
tax  mailings  and  Postal  mailing  such  as 
Postal  Life,  Postal  leaders,  etc. 

5.  Salary  payments  and  allotments  to 
financial  organizations — To  provide 
pertinent  information  to  organizations 
receiving  salary  payments  or  allotments 
as  elected  by  the  employee. 

6.  Fl  (SS  Tax)  Deduction— To  SS 
Administration  as  tecord  of  earnings 
under  the  SS  act  for  all  casual 
employees  not  under  retirement. 

7.  Determine  eligibility  for  coverage 
and  payment  of  benefits  under  the  Civil 
Service  Retirement^^System,  the  Federal 
Employees'  Group  Life  Insurance 
Program  and  the  Federal  Employees 
Health  Benefits  Program  and  transfer 
related  records  as  sppropriate. 

8.  Determine  the  amount  of  benefit 
due  under  the  Civi!  Service  Retirement 


System,  the  Federal  Employees'  Group 
Life  Insurance  Program  and  the  Federal 
Employees  Health  Benefits  Program  and 
authorizing  payment  of  that  amount  and 
transfer  related  records  as  appropriate. 

9.  Transfer  to  Office  of  Workers' 
Compensation  Program.  Veterans 
Administration  Pension  Benefits 
Program,  Social  Security  Old  Age, 
Survivor  and  Disability  Insurance  and 
Medicare  Programs,  military  retired  pay 
programs,  and  Federal  CiviHan 
employee  retirement  systems  other  than 
the  Civil  Service  Retirement  System, 
when  requested  by  that  program  or 
system  or  by  the  individual  covered  by 
this  system  of  records,  for  use  in 
determining  an  individual's  claim  for 
benefits  under  such  system. 

10.  Transfer  earnings  information 
under  the  Civil  Service  Retirement 
System  to  the  Internal  Revenue  Service 
as  requested  by  the  Internal  Revenue 
Code  of  1954.  as  amended. 

11.  Transfer  information  necessafy  to 
support  a  claim  for  life  insurance 
benefits  under  the  Federal  Employees' 
Group  Life  Insurance,  4  East  24th  Street, 
New  York,  NY  10010. 

12.  Transfer  information  necessary  to 
support  a  claim  for  health  insurance 
benefits  under  the  Federal  Employees' 
Health  Benefits  Program  to  a  health 
insurance  carrier  or  plan  participating  in 
the  program. 

13.  To  refer,  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature  to  the 
appropriate  agency  whether  Federal, 
State,  or  local,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulation  or  order 
issued  pursuant  thereto. 

14.  To  request  or  provide  information 
from  or  to  a  Federal,  state,  or  local 
agency  maintaining  civil,  criminal,  or 
other  relevant  enforcment  or  other 
pertinent  information,  such  as  Hcenses, 
if  necessary  to  obtain  information 
relevant  to  an  agency  decision 
concerning  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  letting  of  a  contract,  or 
the  issuance  of  a  license,  grant,  or  other 
benefits. 

15.  As  a  data  source  for  management 
information  for  production  of  summary 
descriptive  statistics  and  analytical 
studies  in  support  of  the  function  for 
which  the  records  are  collected  and 
maintained,  or  for  related  personnel 
management  functions  or  manpower 
studies;  may  also  be  utilized  to  respond 
to  general  requests  for  statistical 
information  (without  personal 


identification  of  individuals)  under  the 
Freedom  of  Information  Act  or  to  locate 
specific  individuals  for  personnel 
research  or  other  personnel 
management  functions. 

16.  May  be  disclosed  to  the  OfBce  of 
Management  and  Budget  in  connection 
with  the  review  of  private  relief 
legislation  as  set  forth  in  OMB  Circular 
No.  A-19  at  any  stage  qf  the  legislative 
coordination  and  clearance  process  as 
set  forth  in  that  Circular. 

17.  Certain  information  pertaining  to 
Postal  Supervisors  may  be  transferred  to 
the  National  Association  of  Postal 
Supervisors. 

18.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual 

19.  Disclosure  may  be  made  from  the 
record  of  an  individual,  where  pertinent, 
in  any  legal  proceeding  to  which  the 
Postal  Service  is  a  party  before  a  court 
or  administrative  body. 

20.  Pursuant  to  the  National  Labor 
Relations  Act,  records  from  this  system 
may  be  furnished  to  a  labor  organization 
upon  its  request  when  needed  by  that 
organization  to  perform  properly  its 
duties  as  the  collective  bargaining 
representative  of  postal  employees  in  an 
appropriate  bargaining  unit. 

21.  Inactive  records  may  be 
transferred  to  a  GSA  Federal  Records 
Center  prior  to  destruction. 

22.  To  provide  data  for  the  automated 
Central  Personnel  Data  File  (CPDF) 
maintained  by  the  Office  of  Personnel 
Management. 

23.  Information  contained  in  this 
system  of  records  may  be  disclosed  to 
an  authorized  investigator  appointed  by 
the  Equal  Employment  Opportunity 
Commission,  upon  his  request,  when 
that  investigator  is  properly  engaged  in 
the  investigation  of  a  formal  complaint 
of  discrimination  filed  against  the  U.S. 
Postal  Service  under  29  CFR  1613,  and 
the  contents  of  the  requested  record  are 
needed  by  the  investigator  in  the 
performance  of  his  duty  to  investigate  a 
discrimination  issue  involved  in  the 
complaint. 

24.  Records  in  this  sytem  are  subject 
to  review  by  an  independent  certified 
public  accountant  during  an  official 
audit  of  Postal  Service  finances. 

25.  May  be  disclosed  to  a  Federal  or 
State  agency  providing  parent  locator 
services  or  to  other  authorized  persons 
as  defined  by  Public  Law  93-647. 
{Proposed  10/79) 
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POUCtCS  AND  MUCnCCS  KM  tTOmNO, 

RcnniyiNa,  »cc«ttiNa,  rctainimo,  and 

OiWOM^  OP  MCOIIM  m  THf  tYrrcM. 

rroHAO^ 

Prepr^ted  forms,  magnetic  tape, 
microfo^ns,  punched  cards,  computer 
reports  qpd  card  forms. 

RETRIEV 

These  re 
location,  na 
number. 


are  organized  by 
and  social  security 


SAFEOUiWOt: 

Records  are  coi^ained  in  locked  filing 
cabinets;  are  also  p^qtected  by  computer 
passwords  and  tape  u6t«cohysical 
security.  ^^**"««  JiT-^ 

METENTION  AND  disposal: 

Records  are  retained  and  updated 
throughout  employment  with  the  Postal 
Service.  Upon  separation  records 
become  historical  data,  this  data  is 
retained  at  the  local  site  for  two  years 
then  forwarded  to  the  Federal  Records 
Center  nearest  the  pay  location. 

•YtTEM  MANAOei(8)  AND  AOOAESS: 

APMG,  Payroll  Systems  Department, 
Headquarters.  APMG.  Employee 
Relations  Department 

NormcATiON  raocEouRc: 

Request  for  information  on  this 
system  of  records  should  be  made  to  the 
head  of  the  facility  where  employed, 
giving  full  name  and  social  security 
number.  Headquarters  employees 
should  submit  requests  to  the  System 
Manager. 

RECORO  ACCESS  procedures: 

See  NOnnCATION  above. 

CONTESTINO  RECORD  PROCEOURES: 

See  NOTinCATION  above. 

record  source  CATEGORIES: 

Information  is  furnished  by 
employees,  supervisors  and  the  Postal 
Source  Data  System. 

USPS  060.010 

SYSTEM  name: 

Fraud  and  False  Representation 
Records — Consumer  Protection  Case 
Records,  060.010 

SYSTEM  LOCATION: 

Consumer  Protection  Office,  Law 
Department,  USPS  Headquarters. 

CATEGORIES  OF  MDIVIOUALS  COVERED  BY  THE 

system: 

Respondents  in  proceedings  initiated 
pursuant  to  39  U.S.C.  subsection  3005; 
names  of  attorneys  representing  parties; 
assigned  Postal  Inspectors;  and 
promoter  of  scheme. 


al 


CATEGORIES  OP  RECORDS  M  THE  SVtTCH: 

Describes  and  provides  history  of  the 
above  and  identifies  interested  parties. 

AUTHORITV  POR  MAINTINANCI  OP  THE 


39  use  subsection  3005. 

ROUTINE  USES  OP  RECORDS  MAMTAMWO  M 
THE  SYSTEM,  INCUNMNO  CATEGORIES  OP 
USERS  AND  THE  PURPOSES  OP  SUCH  USES: 

Purpose — Ready  reference  source  for 
determining  status  of  pending  case  and 
identification  of  postal  employees  most 
familiar  therewith. 

Use— 

1.  To  refer,  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law.  whether  civil,  criminal 
or  regulatory  in  nature,  to  the 
appropriate  agency,  whether  Federal 
State,  or  local  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulation,  or  order 
issued  pursuant  thereto. 

2.  Pursuant  to  the  National  Labor 
Relations  Act.  records  from  this  system 
may  be  furnished  to  a  labor  organization 
upon  its  request  when  needed  by  that 
or;ganization  to  perform  properly  its 
duties  as  the  coUective  bargaining 
representative  of  postal  employees  in  an 
appropriate  bai^aining  unit 

3.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  or 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

4.  Disclosure  may  be  made  from  the 
record  of  an  individual  where  pertinent, 
in  any  legal  proceeding  to  which  the 
PostsJ  Service  is  a  party  before  a  court 
or  administrative  body. 

5.  Inactive  records  may  be  transferred 
to  a  GSA  Federal  Records  Center  prior 
to  destruction. 

POUCIES  AND  PRACTICES  POR  STORING, 
RETRIEVING,  ACCESSING,  RETAININO,  AND 
DISPOSING  OP  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Information  in  this  system  is 
maintained  on  printed  forms. 

retrievability: 

Records  are  maintained  by  an 
alphabetic  indexing  by  name  of 
respondent. 

SAFEGUARDS: 

Records  are  maintained  in  closed 
filing  cabinets  under  general  scrutiny  by 
personnel  of  the  Law  Department 

RETENTION  AND  disposal: 

Records  in  this  system  are  maintained 
indefinitely. 


SYSTEM  MANAQER(S)  AND  ADDRESS: 

Assistant  General  Counsel  Consumer 
Protection  Office,  Law  Department 
USPS  Headquarters. 

NOnPICATKM  PROCEDURE: 

Customers  wishing  to  know  whether 
information  about  them  is  maintained  in 
this  system  of  records  should  address 
inquiries  to  the  above  SYSTEM 
MANAGER.  Inquiries  should  contain 
full  name,  name  by  which  respondent  in 
proceeding  may  have  been  designated: 
approximate  time  period  in  which 
proceedings  may  have  been  initiated. 

RECORD  ACCESS  PROCEDURES: 

See  SYSTEM  MANAGER  above. 

CONTESTING  RECORD  PROCEDURES: 

See  SYSTEM  MANAGER  above. 

RECORD  SOURCE  categories: 

Complaints,  correspondence  between 
parties  involved  and  Postal  Inspection 
Service  investigative  reports. 

USPS  oeojcao 

system  NAME. 

Fraud  and  False  Representation 
Records — Prohibitory  Order,  060.020 

SYSTEM  LOCATION. 

Consumer  Protection  Office,  Law 
Department  Headquarters,  Postal 
Service  Centers,  Regional  Headquarters, 
Sectional  Management  Centers. 

CATEGORIES  OP  HNMVIDUALS  COVERED  BY  THE 

system: 

Persons  requesting  prohibitory  orders, 
the  mailers  against  whom  such  orders 
are  issued. 

CATEGORIES  OP  RECORDS  IN  THE  SYSTEM: 

Applications  for  prohibitory  orders, 
the  mailing  upon  which  request  is 
predicated,  the  issued  order  and  the 
registered  mail  receipt  signed  by  mailer 
against  whom  order  was  issued. 

AUTHORITV  POR  MAINTENANCE  OP  THE 
SYSTEM: 

39  use  subsection  3008. 

ROUTINE  USES  OP  RECORDS  MAINTAINED  M 
THE  SYSTEM,  INCUJONM  CATEGORIES  OP 
USERS  AND  THE  PURPOSES  OP  SUCN  USES: 

Purpose — To  process  request  of  an 
order  to  prohibit  pandering 
advertisement  and  to  determine  whether 
violations  of  orders  have  occurred.  Used 
by  Consumer  Protection  Office  and 
Regional  Counsel  to  investigate 
violations  of  postal  statutes. 

Use— 

1.  To  refer,  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether  dvil  criminal 
or  regulatory  in  nature,  to  die 
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appropriate  agen(iy,  whether  Federal, 
State,  or  local,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  Implementing  the 
statute,  or  rule,  regulation,  or  order 
issued  pursuant  thereto. 

2.  Disclosure  may  be  made  to  a 
congressional  offite  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

3.  Disclosure  m>y  be  made  from  the 
record  of  an  individual,  where  pertinent, 
in  any  legal  proceeding  to  which  the 
Postal  Service  is  a  party  before  a  court 
or  administrative  body. 

4.  Inactive  recofds  may  be  transferred 
to  a  GSA  Federal  Records  Center  prior 
to  destruction. 

POUCIES  AND  PRACnCCS  FOR  STORINO, 
RETRIEVINO,  ACCESSlNa,  RETAJNINa,  AND 

disposinq  of  records  in  the  system. 

storaqe: 

Information  is  maintained  in  letter 
form,  handwritten  and  typed. 

RETRIEV  ability: 

Data  may  be  fosnd  by  prohibitory 
order  number  or  by  name  of  person 
requesting  order. 

SAFEQUAROS:  ' 

Records  are  maintained  in  closed 
filing  cabinets. 

retention  and  disposal: 

Information  is  retained  indefinitely. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Assistant  General  Counsel,  Consumer 
Protection  Office,  law  Department, 
Headquarters. 


notification  procodurc: 

Name  and  addrtss  of  person 
requesting  prohibitory  order  should  be 
furnished  the  SYSITEM  MANAGER. 

record  ACCESS  PROCEDURES: 

See  NOTIFICATION  above. 

CONTESTING  RECORD  PROCEDURES: 

See  NOTIFICATION  above. 

RECORD  SOURCE  CAtEQORIES: 

Persons  requesting  prohibitory  orders. 
USPS  070.020 


SYSTEM  NAME: 

Inquiries  and  Complaints — 
Government  Officials'  Inquiry  System, 
070.020. 

SYSTEM  location: 

Government  Rdations  Department, 
USPS  Headquartars. 


CATEQORIES  OF  INOIVtOUALS  COVERED  BY  THB 

system: 

Employees,  former  employees, 
applicants  for  employment,  contractors, 
lessors,  and  customers  who  have  written 
to  nonpostal  government  offlcials, 
congressmen  and  other  government 
officials  corresponding  with  the  USPS  in 
behalf  of  postal  customers/employees 
and  various  individuals  to  whom  Postal 
Service  announcements/greetings  are 
directed. 

CATEGORIES  OF  RECORDS  IN  THt  SVSTCM: 

Information  stemming  from 
correspondence  described  above,  and 
lists  of  individuals  for  announcements/ 
greetings. 

authormr  for  maintenancc  of  the 
system: 

39  U.S.C.  401. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOnM  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Purpose — To  provide  USPS  officials 
with  the  means  of  responding  to 
inquiries  from  and/or  for  other 
government  officials  and  to  serve  as  a 
work  load  reporting  system  for  which  a 
description  appears  as  USPS  170i)10. 

Use— 

1.  Pursuant  to  the  National  Labor 
Relations  Act  records  from  this  system 
may  be  furnished  to  a  labor  organization 
upon  its  request  when  needed  by  that 
organization  to  perform  properly  its 
duties  as  the  collective  bargaining 
representative  of  postal  employees  in  an 
appropriate  bargaining  unit 

2.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

3.  Disclosure  may  be  made  from  the 
record  of  an  individual,  where  pertinent, 
in  any  legal  proceeding  to  which  the 
Postal  Service  is  a  party  before  a  court 
or  administrative  body. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RECRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE 

In  original,  typed,  printed,  or 
handwritten  form  and  on  magnetic  tape/ 
disk  and  computer  printouts. 

RrrwEV.'VBiLiTY: 

Subject  category  as  derived  from 
correspondence  and  the  name  of  the 
inquirer  and/or  official  inquiring  in  his/ 
her  behalf. 

SAFEGUARDS: 

Records  are  maintained  in  closed  file 
cabinets  under  general  scrutiny  of 
personnel  of  Government  Relations 


Department  Computer  readable  media 
are  maintained  in  a  secured  data 
processing  facility. 

RrrCNTION  AND  DISPOSAL: 

Paper  records  are  maintained  for  four 
years  and  then  destroyed  by  shredding: 
magnetic  tape/disk  records  are  kept  for 
three  years  and  then  erased. 

SYSTEM  MANGER(S)  AND  AODNKSS: 

APMG,  Government  Relations 
Department  USPS  Headquarters. 

NOTIFICATION  PROCEDURE: 

Persons  wishing  to  know  whether 
information  about  them  is  maintained  in 
this  system  of  records  should  address 
inquiries  to  the  above  System  manager. 
Inquiries  should  contain  full  name,  the 
name  of  the  government  official  to 
whom  he  %vrote,  the  nature  of  his  inquiry 
and  the  approximate  date. 

RECORD  ACCESS  PROCCOURES: 

See  Notification  Procedure  above. 

CONTESTING  RECORD  PROCtOURtS: 

See  Notification  Procedure  above. 

RECORD  SOURCE  CATEOOmCS: 

Nonpostal  government  officials. 
USPS  070.040 

SYSTEM  NAMC 

Inquiries  and  Complaints — Customer 
Complaint  Records,  070M0. 

SYSTEM  LOCATION: 

Consumer  advocate.  USPS,  Regional 
and  National  Headquarters,  District 
Officers,  Post  Offices. 

categories  of  indiviouals  covered  bv  tni 

system: 

USPS  customers  who  have  initiated 
complaints  against  the  USPS. 

.  CATEGORIES  OF  RECORDS  Nl  THB  SYSTEM: 

The  complainant's  name,  address,  and 
natiire  of  the  specific  complaint  and 
resolution  of  same. 

AUTNORfrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

39  U.S.C.  403,  404 

ROUTINE  USES  OP  RECORDS  MAINTAINEO  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Purpose — ^To  process  USPS  customer 
complaints  regarding  mail  services. 

Use— 

1.  To  refer,  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal, 
or  regulatory  in  nature,  to  the 
appropriate  agency,  whetiier  Federal, 
State,  or  local,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 


with  enfordng  or  implementing  the 
statute,  or  rule,  regulation,  or  order 
issued  pursuant  thereto. 

2.  Pursuant  to  the  National  Labor 
Relations  Act.  records  from  this  system 
may  be  furnished  to  a  labor  organization 
upon  its  request  when  needed  by  that 
organization  to  perform  properly  its 
duties  as  the  coUective  baigaining 
representative  of  postal  employees  in  an 
appropriate  baigaining  unit 

3.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

4.  Disclosure  may  be  made  from  the 
record  of  an  individual  where  pertinent, 
in  any  legal  proceeding  to  which  the 
Postal  Service  is  a  party  before  a  court 
or  administrative  body. 

KHJon  AND  nucncn  TOM  tToiwia, 

WCTMiVMM,  ACCnSINa.  MrrMNMO,  AND 
OiSmMMIQ  or  RKOHM  M  TM  tvmiL 

tTONAOC 

Records  are  stored  in  original  typed, 
printed,  handwritten  or  computer 
printed  form  and  on  magnetic  tape. 

RCmtVAMUTV: 

By  chronological  sequence  within 
subject  category  as  derived  from 
correspondence  and  the  name  of 
inquirer  or  complainant. 

tAFCOUAHOK 

Paper  records  are  maintained  in 
closed  filing  cabinets.  Computer  records 
are  subject  to  the  security  of  the 
computer  room. 

RCTEimON  AND  DKMSAU 

Records  are  retained  up  to  a 
maximum  period  of  two  calendar  years. 
All  correspondence  is  retained  during 
the  calendar  year  received,  plus  one 
additional  year.  Paper  records  are 
destroyed  by  burning  or  shredding. 
Computer  records  are  destroyed  by 
erasing. 

SYSTEM  IMNAaEll(8)  AND  ADDRESS: 

APMG,  Customer  Services 
Department  Headquarters 

NOrmCATION  mOCEOURE: 

Customers  wishing  to  know  whether 
information  about  them  is  maintained  in 
this  system  of  records  should  address 
inquiries  to  the  same  facility  to  which 
they  submitted  their  complaint 

RECORD  ACCESS  PROCEDURES: 

See  Notification  above. 

CONTESTMO  RECORD  procedures: 

See  Notification  above. 

record  source  CATEGORIES: 

USPS  customers. 


U8P8  0M4>20 


Inspection  Requirements— Mail  Cover 
Program.  080.02a 

tvtrtM  location: 

USPS  Inspection  Service  National  and 
Regional  Headquarters;  ENvisional 
Headquarters. 

CATMORH*  OP  MOIVIOUAU  COVIRD  BY  the 

•vtmi: 

Individuals  on  whom  a  mail  cover  has 
been  duly  authorized  to  obtain 
information  in  the  interest  of  (1) 

E>rotecting  the  national  security  (2) 
ocating  a  fugitive  and  (3)  obtaining 
evidence  of  the  commission  or 
attempted  commission  of  a  crime  which 
is  punishable  by  imprisonment  for  a 
term  exeeding  one  year. 

CATKOORIBt  OP  RBCOROt  M  TNI  SYSTIM: 

Names  and  addresses  of  individuals, 
inter-office  memorandums,  and 
correspondence  with  other  agencies.   . 

AUTHMHTV  POR  MAINTINANCI  OP  TNI 
•YSTIM: 

39  U.S.C.  401,404. 

ROUTINI  UMS  OP  RICOROS  MAINTAINID  IN 
TNI  SYtTIM,  mCtUDINa  CATIQORIES  OP 
USERS  AND  TNI  PURPOSES  OP  MCM  USES: 

Purpose— To  investigate  the 
commission  on  or  attempted  commission 
of  acts  constituting  a  crime  that  is 
punishable  by  law. 

Use— 

1.  Information  from  this  system  of 
records  may  be  disclosed  to  an 
appropritate  law  enforcement  agency, 
whether  Federal  State  or  local  chaiged 
by  law  with  the  responsibility  for 
investigating,  prosecuting  or  otherwise 
acting  with  respect  to  protecting  the 
national  security,  locating  a  fugitive,  or 
obtaining  evidence  of  commission  or 
attempted  commission  of  a  crime. 

2.  A  record  relating  to  a  case  or  matter 
may  be  disseminated  in  an  appropriate 
Federal,  State,  local,  or  foreign  court  on 
grand  jury  proceeding  in  accordance 
with  established  constitutional, 
substantive,  or  procedural  law  or 
practice. 

3.  A  record  relating  to  a  case  or  matter 
may  be  disseminated  to  an  actual  or 
potential  party  or  his  attorney  for  the 
purpose  of  negotiation  or  discussion  on 
such  matters  as  settlement  of  the  case  or 
matter,  plea  bargaining,  or  informal 
discovery  proceedings. 

4.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual 

5.  Disclosure  may  be  made  from  the 
record  of  an  individual,  where  pertinent 


in  any  legal  proceeding  to  which  the 
Postal  Service  is  a  party  befora  a  court 
or  administrative  body. 

6.  Inactive  records  may  be  transferred 
to  a  CSA  Federal  Records  Center  prior 
to  destruction. 

POUCm  AND  PRACTICn  POR  STORMtt, 

MJnmwm,  ACcniMtt.  tmumm.  awb 

I  OP  RKOMW  M  TNI  tVITIII. 


•TORAOl: 

Original  typed  documents  and/or 
duplicate  copies. 

RSTRWVAMUTVS 

Subject's  name  filed  alphabetically  by 
fiscal  year. 


Mail  cover  data  is  stored  in  locked 
cabinets  or  in  a  safe.  Classified  mail 
cover  material  and  any  mail  cover  data 
which  involves  national  security  is 
stored  in  a  safe  or  in  metal  file  cabinets 
equipped  with  either  steel  lockbar  hasp 
and  staple,  or  locking  device  and  an 
approved  three  or  more  combination 
dial-type  padlock  from  which  the 
manufacturer's  identification  numbers 
have  been  obliterated 

RETENTION  AND  DttPOtAU 

Files  and  records  pertaining  to  mail 
covers  are  retained  for  eight  years,  and 
older  data  is  destroyed  by  shredding  or 
burning. 

tVSTBM  MANAaER(S)  AND  ADDRESS: 

Chief  Inspector,  UPSF»S  Headquarters. 

NOTIFICATION  procedure: 

Persons  wishing  to  know  whether 
information  about  them  is  maintained  in 
this  system  of  records  should  address 
inquiries  to  the  above  SYSTEM 
MANAGER.  Inquiries  should  contain 
full  name  and  current  address,  together 
with  previous  addresses  for  past  eight 
years  when  applicable. 

RECORD  ACCESS  PROCEDURES: 

See  System  Manager  above. 

CONTESTNM  RECORD  PROCEDURES: 

See  System  Manager  above. 

RECORD  SOURCE  CATEOORIES: 

Correspondence  from  requesting 
authority  and  record  of  action  taken 
upon  that  request. 

SYSTEMS  EXEMPTED  PROM  CERTAIN 
PROVISmNS  OP  THE  ACT: 

Reference  39  C.F.R.  286.9  for  details. 
USPS  OMi»0 

SYSTEM  mask: 

Non-Mail  Services—Passport 
Application  Records,  0B0JO2O. 


•Hi 
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SYrrm  LOCATKNt 

Eight-hundred  (800)  Post  Offices  in  all 
states  except  New  Jersey. 

CATiaomu  or  n^iviouals  eovmo  av  tm 

SYSTUC 

Persons  applying  for  passports. 

CATIOOmH  OP  MCOKOa  M  THB  SVSTIIK 

Passport  applications,  name, 
telephone  number  and  services 
rendered. 

AUTHoarrv  poa  MjuMTiNANca  op  THa 
•YtTttt: 

39  U.S.C.  401. 411.  22  U.S.C.  214. 

NOUTiNc  usn  OP  aicoaot  maintaineo  m 
THi  tvrriM,  mcufoiNO  CATtooaiu  op 

USCM  AND  TNI  PURPOtCS  OP  SUCH  U888: 

Purpose — To  process  the  application 
of  passports. 
Use— 

1.  To  refer,  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal, 
or  regulatory  in  nature,  to  the 
appropriate  ageacy,  whether  Federal, 
State,  local  or  foreign,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
stature,  or  rule,  regulation,  or  order 
issued  pursuant  thereta 

2.  Records  may  be  transferred  to  the 
State  Department. 

3.  Pursuant  to  the  National  Labor 
Relations  Act,  records  from  this  system 
may  be  furnished  to  a  labor  organization 
upon  its  request  when  needed  by  that 
organization  to  perform  properly  its 
duties  as  the  collective  bargaining 
representative  of  postal  employees  in  an 
appropriate  bargaining  uniL 

4.  Disclosure  may  be  made  to 
congressional  office  &om  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual 

5.  Disclosure  may  be  made  from  the 
record  of  an  individual,  where  pertinent, 
in  any  legal  proQeeding  to  which  the 
Postal  Ser\4ce  is  a  party  before  a  court 
or  administrative  body. 

pouaes  AND  PHAancea  pon  sromNO, 
arrmeviNa,  Acctsiwia,  aaTAMMNQ,  and 
Dtsposmo  OP  Ncconoa  m  thb  avrmL 

stomaoe:  I 

Information  in  this  system  is 
maintained  on  printed  forms  in  hard 
copy. 


RfTMIfVABaJTY: 

By  name  of  applicant  and  by  postal 
accounting  quarter. 

SAPKQUAaoa:       { 

Information  in  this  system  of  records 
is  maintained  in  file  cabinets  in  the 
Accounting  Unit 


aaTENTION  AND  OWPOaAU 

Passport  applications  are  retained  for 
two  days^t  the  post  office  where 
application  was  made  and  then 
forwarded  to  the  Department  of  State. 
Applicant's  names  and  telephone 
numbers  are  retained  at  the  post  ofSca 
for  three  months  following  the  close  of 
the  postal  quarter  in  which  application 
was  made. 

•YSTBM  MANAoan(8)  Ai«>  Aooaua: 
APM G  Delivery  Services  Department 

NonpiCATiON  pnocnuaa: 

Customers  wishing  to  know  whether 
information  about  them  is  maintained  in 
this  system  of  records  should  address 
inquiries  to  the  postmaster  of  the  post 
ofHce  where  a  passport  application  was 
made.  Inquiries  should  contain  full  name 
and  date  of  application.  (NOTE:  The 
original  case  fUe  is  maintained  by 
Department  of  State  and  must  be 
requested  from  that  organization  as 
provided  for  under  Department  of  State 
Privacy  Act  system  for  passport 
information.) 


See  "NOrmCATION^  above. 


CONTSaTWO  I 

See  "NOnnCATlON"  above. 


nfcoHo  aouNcacAi 

Information  in  this  system  of  reccwds 
is  obtained  from  the  applicant 

USPS  090.030. 


Non-Mail  Service— U.S.  Savings 
Bonds  Application  Record.  090.030 

SYtTBt  location: 

Selected  Post  Offices  throughout  the 
United  States  where  the  Posted  Service 
is  the  issuing  agent 


CA 


opamvBUALS 


Persons  applying  for  U.S.  Savings 
Bonds  to  be  issued  in  the  names  of 
natural  persons  in  their  own  right  only. 

CATEOomes  op  aecoNoa  ai  the  avarac: 

Name  and  address,  number  of  bonds 
applied  for  and  total  amount  of 
purchase. 


AUTTMMVTV  PON 


OPTWa 


39  U.S.C  401, 411. 
wouw  uaaa  OP  I 


lOPaucNus^ 
Purpose—To  process  applications  for 
U.S.  Savings  Btmds. 
Us 


1.  Disclosure  may  be  made  to  a 
congressional  office  from  die  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  diat  individual. 

2.  Disclosure  may  be  made  from  the 
record  of  an  IndividuaL  where  pertinent 
in  any  legal  proceeding  to  whioi  the 
Postd  S«vice  is  a  party  before  a  court 
or  admiidstrative  body. 

3.  To  refer,  where  there  Is  an 
indication  of  a  violation  or  potential 
violator  of  law,  whether  dviL  criminal, 
or  regulatory  in  nature,  to  die 
appropriate  agency,  whether  Federal 
State,  local  or  foreign  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enfordng  or  Implementing  the 
statute,  or  nde,  regulation,  or  order 
issued  pursuant  thereto. 

4.  Records  may  be  transferred  to  the 
Treasury  Department 


mvm 


Information  bi  this  system  is 
maintained  on  printed  forms  in  hard 
copy. 


By  name  of  applicant 


Information  in  this  system  of  records 
is  maintained  on  secure  premises  in  file 
cabinets. 


Information  in  this  system  is 
maintained  for  two  years  and  then 
destroyed. 


avsTEM  iiANAoan(a)  and  i 
AMPG,  Fmance  Department 


NOmCATION  I 

Customers  wishing  to  know  whether 
information  about  them  is  maintained  in 
this  system  of  records  should  address 
inquiries  to  the  postmaster  in  whose 
facility  the  application  was  filed, 
inquiries  should  contain  full  name  and 
address  of  customer. 


See  Notification  above. 


See  Notification  above. 


CA1 


Information  in  this  system  of  record  is 
obtained  fix)m  the  applicant 


Office  Administration— Caipool 
Coordination/Parldng 


39U3.C 
ROUTMiuaei 


Records  System.  lOOOlO 

•vtTwi  location: 

Procurement  and  Supply  Department. 
Headquarten  and  various  Held 
installations. 
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CA 


OP  MoivmMU  covmn  ev  TM 


USPS  employees,  other  building 
tenants,  and  other  individuals  who  are 
members  of  carpools  with  USPS 
employees. 


CATiaOMH  or  MOONOt  M  THi  WtlWm 

Applications,  letters  of  violations, 
letters  of  suspensions,  payment  data. 

MITNOMTV  KM  MAMTINANCt  or  TW 


39  US.C  401. 

ROUTMi  uan  or  MCONOS  MAMTAMn  M 

THI  tvemi,  ecuMMNo  CATUOWKS  or 
uMRt  AND  TMi  rwwoait  or  eucH  utat: 

Purpose— Provide  parking  and 
carpooling  services  to  employees. 
Use- 

1.  To  provide  each  employee  of 
Headquarters.  USPS,  who  desires  to  join 
or  establish  a  carpool  with  the  listing  of 
employees  who  live  in  his/her  ZIP  Code 
area. 

2.  May  be  disclosed  to  the  Office  of 
Management  and  Budget  in  connection 
with  the  review  of  private  relief 
legislation  as  set  forth  in  OMB  Circular 
No.  A-19  at  any  stage  of  the  legislative 
coordination  and  clearance  process  as 
set  forth  in  that  Circular. 

3.  Pursuant  to  the  National  Labor 
Relations  Act  records  from  this  system 
may  be  furnished  to  a  labor  organization 
upon  its  request  when  needed  by  that 
organization  to  perform  properly  its 
duties  as  the  collective  baigaining 
representative  of  postal  employees  in  an 
appropriate  baigaining  unit 

4.  Disclosure  may  be  made  to  a 
congressional  ofRce  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  ofTice  made  at 
the  request  of  that  individual 

5.  Disclosure  may  be  made  from  the 
record  of  an  individual,  where  pertinent 
in  any  legal  proceeding  to  which  the 
Postal  Service  is  a  party  before  a  court 
or  administrative  body. 

6.  Information  contained  in  this 
system  of  records  may  be  disclosed  to 
an  authorized  investigator  appointed  by 
the  Civil  Service  Commission,  upon 
request  when  that  investigator  is 
properiy  engaged  in  die  investigation  of 
a  formal  complaint  of  discrimination 
filed  against  the  U.S.  Postal  Service 
under  5  CFR  713,  and  the  contenU  of  the 
requested  record  are  needed  by  the 
investigator  in  the  performance  of  his 

V« 

V ':. 


duty  to  investigate  a  discrimination 
issue  Involved  in  the  complaint 

rouem  AND  Mueneit  roe  eTowMO, 
wiTWi»»ie.  Acctteiwe,  wTAewia.  awo 

I  or  MCONOS  M  TM  •VBTm. 


eroiiAee: 

Preprinted  forms  and  magnetic  tape/ 
disc 

MTMIVABNJTV: 

Carpool  member  name  and  ZIP  Code, 
space  or  license  number. 

Folders  containing  paper  documents 
are  maintained  in  locked  file  cabinets  to 
which  only  authorized  persoimel  have 
access.  Computer  equipment  is  located 
in  secured  area,  and  magnetic  tape/disc 
files  are  kept  in  locked  steel  cabinets. 

MTINTION  AND  DtSrOtAU 

All  carpool  and  parking  service 
records  are  retained  for  a  period  of  six 
months  following  termination  of  service. 
At  the  end  of  retention  period,  paper 
records  are  destroyed  by  shredding  and 
tape/disc  records  are  erased. 

•Ytmi  MANAOCII(S)  AND  ADONISe: 

AMPG,  Procurement  and  Supply 
Department  Headquarters,  Executive 
Manager,  PST  ft  DI  Center. 

NOTmCATMN  mociDUiit: 

Employees  wishing  to  know  whether 
information  about  them  is  maintained  in 
this  system  of  records  should  address 
inquiries  to  the  system  manager  where 
employed. 

RSCORO  Accns  moctouRcs: 
See  Notification  Procedure  above. 

CONTESTwa  MCONO  moccouRts: 
See  Notification  Procedure  above. 

RECOMO  soueci  CATKOomet: 

From  carpool  and  parking  service 
applicants/users. 

USPS  100.020 


Office  Administration— Customer 
Services  Communicator  Letter,  100.020. 

SYtTEM  location: 

Customer  Services  Department 
Headquarters. 

CATioomES  or  MonnouAU  covDKD  ev  TM 
system: 

Headquarters  and  Regional  Customer 
Services  personnel  District  Managers, 
District  Directors  of  Customer  Services, 
Sectional  Center  Directors  of  Customer 
Services,  BMC  General  Managers  and 
Customer  Engineers,  selected 
postmasters  and  requesters.  Customer 


Services  representatives.  Sectional 
Center  Managers  of  Retail  Sales  and 
Services.  Post  Office  Managers  of 
Customer  Services. 


CA' 


or 


Name  and  home/business  address  of 
employees  receiving  newsletter. 

AUTHOemr  roe  MAMTvuNCi  or  TNI 


39  US.C  401. 1001. 


NOUTMI  USn  or  MCONOI  SMUNTANtn  IN 

THI  eveTiM,  Mcuioete  catmonms  or 
utMS  ANo  TNI  ruRToen  or  eucH  uMs: 
Purpose— To  distribute  a  sales  and 
marketing  newletter  to  PosUl  Service 
Customer  services  employees. 

1.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual 

2.  Disclosure  may  be  made  from  the 
record  of  an  individual  where  pertinent 
in  any  legal  proceeding  to  whidi  the 
Postal  Service  is  a  party  befoce  a  court 
or  administrative  body. 


RITMIVMOi 

I  or  wicowDi  m  thi  iviiim. 


Addressograph  plates,  magnetic  tape, 
computer  printouts  and  paper  forms. 

MTMIVABNJTV: 

Name  of  recipient  of  communicator 
letter. 

•ArMUAROI: 

Addressograph  plates  and  paper 
forms  an  kept  in  closed  file  cabinets 
accessible  only  by  authorized  customer 
services  persoiuiel  Magnetic  tapes  and 
computer  printouts  are  maintained  in  a 
secured  ADP  facility. 

WITtNTWN  Al>0  DWroaAt; 

Records  ara  maintained  on  a  year-to- 
year  basis  subject  to  reverification  each 
year.  At  the  end  of  retention  period, 
paper  records  are  shredded  computer 
records  are  erased,  and  addressograph 
plates  are  destroyed. 

•VITEM  MANAaiN(S)  AND  AOONtSi: 

Assistant  Postmaster  General 
Customer  Services  Department 
Headquarters. 


NOTMCATMNI 

Employees  wishing  to  know  whether 
information  about  them  is  maintained  in 
this  system  of  records  should  address 
inquiries  to  the  head  of  die  facility 
where  they  are  employed 


See  Notification  Procedure  above. 
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CONTESTINQ  RECORD  PROCCDURCS: 

See  Notification  Procedure  above. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  is  obtained 
from  payroll  system  and  in-house 
listings  of  interested  readers. 

USPS  110.010 


SYSTEM  NAME: 

Properly  Management 
Accountable 


Records — 
Property  Records,  110.010. 


SYSTEM  LOCATION: 

All  USPS  Cojnponents. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system:  I 

Employees  assigned  accountable 
property. 

CATEGORIES  OF  ICCORDS  IN  THE  SYSTEM: 

Records  controlling  the  issuance  of 
accountable  Postal  Service  Property, 
such  as  equipment,  credentials,  and 
controlled  doci|ments. 

authority  for  maintenance  of  the 
system: 

39  use  401 
routine  uses  of  records  maintained  in 

THE  system,  including  CATEGORIES  Of 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Purpose — To  [provide  a  record  of 
accountable  property  on  hand  and  to 
whom  it  has  be^n  assigned. 

Use— 

1.  To  refer,  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  lavy,  whether  civil,  criminal, 
or  regulatory  in|  nature,  to  the 
appropriate  lawi  enforcement  agency, 
whether  Federal,  state,  or  local,  charged 
with  the  responsibility  of  investigating 
or  prosecuting  Juch  violation  or  charged 
with  enforcing  0r  implementing  the 
statute,  or  rule,  regulation  or  order 
issued  pursuant  thereto. 

2.  May  be  disclosed  to  the  Office  of 
Management  and  Budget  in  cormection 
with  the  review!  of  private  relief 
legislation  as  s^t  forth  in  OM6  Circular 
No.  A-19  at  any  stage  of  the  legislative 
coordination  and  clearance  process  as 
set  forth  in  that  Circular. 

3.  Disclosure  tnay  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

4.  Disclosure  may  be  made  from  the 
record  of  an  individual,  where  pertinent, 
in  any  legal  proceeding  to  which  the 
Postal  Service  is  a  party  before  a  court 
or  administrative  body. 

5.  Pursuant  to  the  National  Labor 
Relations  Act,  records  from  this  system 
may  be  fumishsd  to  a  labor  organization 
upon  its  requests  when  needed  by  that 


organization  to  perform  properly  its 
duties  as  the  collective  bargaining 
representative  of  postal  employees  in  an 
appropriate  bargaining  unit. 

6.  Information  contained  in  this 
system  of  records  may  be  disclosed  to 
an  authorized  investigator  appointed  by 
the  Equal  Employment  Opportunity 
Commission,  upon  his  request,  when 
that  investigator  is  properly  engaged  in 
the  investigation  of  a  formal  complaint 
of  discrimination  filed  against  the  U.S. 
Postal  Service  under  29  CFR  1613  and 
the  contents  of  the  requested  record  are 
needed  by  the  investigator  in  the 
performance  of  his  duty  to  investigate  a 
discrimination  issue  involved  in  the 
complaint 

POLICIES  AND  PRACTICeS  FOR  STORING. 
mTRWVINO.  ACCESSING.  RETAINING.  AND 
DISPOSING  OP  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Information  in  this  system  is 
maintained  on  printed  forms. 

RETRIEVABILmr: 

Name  of  recipient  of  accountable 
property  and  types  of  equipment. 

SAFEGUARDS: 

Physical  security. 

RETENTION  AND  DISPOSAL: 

As  long  as  individual  is  charged  with 
equipment,  records  are  returned  to 
individual  when  he  is  no  longer   ^ 
accountable. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

(1]  Chief  Postal  Inspector, 
Headquarter  (2)  APMG,  Procurement 
and  Supply  Department,  Headquarters. 

NOTIFICATION  PROCEDURE: 

Employees  wishing  to  know  whether 
information  about  them  is  maintained  in 
the  system  should  address  inquiries  to 
the  Custodian  in  the  facility  where 
assignment  was  made.  Headquarters 
employees  should  submit  request  to  the 
SYSTEM  MANAGER. 

RECORD  ACCESS  PROCEDURES: 

See  Notification  above. 

CONTESTING  RECORD  PROCEDURES: 

See  Notification  above. 

RECORD  SOURCE  CATEGOMES: 

Information  is  obtained  by  the 
individual  to  whom  the  record  pertains. 

USPS  120.035. 

SYSTEM  name: 

Personnel  Records — Employee 
Accident  Records.  120.035 

SYSTEM  location: 

Safety  offices  in  any  USPS  facility. 


CATEOORIES  OP  IMO(VtO(MLS  COVBWB)  BV  tMl 

systim: 

All  postal  employees  that  have  an 
accident  that  involves  100  dollars  or 
more  damage  and/or  an  occupational 
injury  or  illness. 

CATEGORIES  OF  RECORDS  IN  TMl  tVSTBC 

Name,  address,  age.  sex  and  type  of 
accident. 

authomrv  por  mamtcnancc  op  tms 
svstcm: 

Public  Laws  91-596  and  94-A2, 
Executive  Orders  11807. 

ROUTINK  uses  OF  RKCONOC  MAMTAMCO  M 
THE  SYSTEM,  INCLUOHtO  CATfOOfllKS  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USt*: 

Purpose — ^To  provide  data  for 
analytical  studies. 
Use— 

1.  Information  contained  in  this 
system  of  records  may  be  disclosed  to 
an  authorized  investigator  appointed  by 
the  United  States  Civil  Service 
Commission,  upon  his  request  when 
that  investigator  is  properly  engaged  in 
the  investigation  of  a  formal  complaint 
of  discrimination  filed  against  the  U.S. 
Postal  Service  under  5  QK  713,  and  the 
contents  of  the  requested  record  are 
needed  by  the  investigator  in  the 
performance  of  his  duty  to  investigate  a 
discrimination  issue  involved  in  the 
complaint 

2.  To  furnish  the  U.S.  Department  of 
Labor  with  serious  accident  reports, 
information  to  reconcile  claims  filed 
with  the  Onice  of  Worker's 
Compensation  and  quarterly  and  annual 
summaries  of  occupational  injuries  and 
illnesses;  and  to  make  information 
available  to  the  Secretary  of  Labor  upon 
his  request. 

3.  To  refer,  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  to  the 
appropriate  agency,  whether  FederaL 
State,  or  local,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  chai;ged 
with  enforcing  or  implementing  the 
statute,  or  nde,  regulation  or  order 
issued  pursuant  thereto. 

4.  To  a  court  party,  or  counsel  for  a 
party,  to  litigation  involving  accident  or 
to  which  it  is  relevant  or  to  persons 
insurance  companies  or  counsel  for  the 
foregoing  settlement  or  attempting  to 
settle  claims  involving  the  accident 

5.  May  be  disclosed  to  the  Office  of 
Management  and  Budget  in  connection 
with  the  review  of  private  relief 
legislation  as  set  fordi  in  OMB  Circular 
No.  A-19  at  any  stage  of  the  legislative 
coordination  and  clearance  process  as 
set  forth  in  that  Circular. 
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6.  Pursuant  to  the  National  Labor 
Relations  Act.  records  from  this  system 
may  be  furnished  to  a  labor  organization 
upon  its  requests  when  needed  by  that 
organization  to  perform  properly  its 
duties  as  the  collective  baigalning 
representative  of  postal  employees  in  an 
appropriate  bargaining  unit. 

7.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  ofRoe  made  at 
the  request  of  that  individual. 

8.  Disclosure  may  be  made  from  the 
record  of  an  individual  where  pertinent, 
in  any  legal  proceeding  to  which  the 
Posted  Service  is  a  party  before  a  court 
or  administrative  body. 

9.  Inactive  records  may  be  transferred 
to  a  CSA  Federal  Records  Center  prior 
to  destruction. 

MUCO  AND  PnACncaS  FOR  STONINO. 

WKnyawio,  accmwmo,  mtainiwo,  awd 

•nMAOI. 

Information  in  this  system  is 
maintained  on  index  cards,  magnetic 
tape,  preprinted  forms  and  computer 
print-outs. 

MtTMKVAMUTV: 

Employee  name  and  social  security 
number. 


USPS  120.040. 


Maintained  in  closed  file  cabinets 
ifvithin  secured  facilities. 

RrrENTION  AND  oisk»sal: 

Records  are  maintained  locally  for 
two  years.  Gipies  are  maintained  at 
National  Headquarters  for  five  years 
foUwing  the  end  of  the  calendar  year  to 
which  diey  relate  as  required  by  OSHA. 

tvsTm  i(UMMcn(s)  and  Aooncss: 

APMG,  Employee  Relations 
Department  Headquarters. 

NormcATiON  moccoure: 

Employees  wishing  to  know  whether 
information  about  them  is  maintained  in 
this  sjrstem  of  records  should  address 
inquiries  to  the  head  of  the  facility 
where  employed.  Headquarters 
employees  should  submit  requests  to  the 
SYSTEM  MANAGER.  Inquiries  should 
contain  full  name,  address,  finance 
number  and  social  security  number. 


See  NOnnCATION  above. 


COMflSTMOl 

See  NOnnCATION  above. 


Personnd  Records— Employees  Job 
Bidding  Records,  1204)40 

•varsM  location: 

Most  departments,  facilities  and 
certain  contractor  sites  of  the  Postal 
Service. 

CATCOOMtS  OP  INOIVIDUALt  COVUtO  •¥  THf 


I  CATeOOWKS. 

USPS  Accident  Reports  and  OWCP 
daim  fonns. 


Employees  who  have  made  a  "Bid  for 
Preferred  Assignment"  with  the  USPS. 

CATMOmtS  OP  WCOWOt  M  THi  tveTIM. 

Knowledge  of  schemes,  vacant 
position  characteristics,  seniority  of  the 
employee,  level  of  the  candidate,  and 
craft 

AUTMOWTV  ran  MAINTOtANCI  OP  THi 
■VSTIM: 

39  use  1001. 1206. 
nounm  km*  op  rccomm  mamtamko  in 

THI  eVSTm,  MCUMMNQ  CATIOOWS  OP 

usant  AND  THI  PURPoaia  OP  sucN  uao: 
Purpose— To  provide  the  Office  of 

Personnel  with  fair  and  impartial 

information  to  match  vacant  position  to 

the  most  qualified  candidate. 
Use— 

1.  To  provide  information  for  official 
bulletin  boards  and  release  to  various 
employee  oi^anizations. 

2.  May  be  disclosed  to  the  Office  of 
Management  and  Budget  in  connection 
with  the  review  of  private  relief 
legislation  as  set  forth  in  OMB  Circular 
No.  A-19  at  any  stage  of  the  legislative 
coordination  and  clearance  process  as 
set  forth  in  that  Circular. 

3.  Pursuant  to  the  National  Labor 
Relations  Act  records  from  this  system 
may  be  furnished  to  a  labor  organization 
upon  its  request  when  needed  by  that 
organization  to  perform  properly  its 
duties  as  the  collective  bargaining 
representative  of  postal  employees  in  an 
appropriate  bai^aining  unit 

4.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  ^dividual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

5.  Disclosure  may  be  made  from  the 
record  of  an  individual,  where  pertinent 
in  any  legal  proceeding  to  which  the 
Postal  Service  is  a  party  before  a  court 
or  administrative  body. 

6.  Information  contained  in  this 
system  of  records  may  be  disclosed  to 
an  authorized  investigator  appointed  by 
the  United  States  Civil  Service 
Commission,  upon  his  request  when 
that  investigator  is  properiy  engaged  in 
the  investigation  of  a  formal  complaint 
of  discrimination  filed  against  U3. 


Postal  Service  under  5  CFR  713,  and  the 
contents  of  the  requested  record  are 
needed  by  the  investigator  in  the 
performance  of  his  duty  to  investigate  a 
discrimination  issue  involved  in  the 
complaint 

poucm  AND  MAcncct  PON  rromNO, 

WITNIIVWie.  ACCIttWia.  WITAWNa,  AND 
DMKMMa  OP  NaCORfM  IN  TNI  aVNTNM. 

■TORAQI: 

Records  are  stored  on  magnetic  tape, 
punched  cards,  preprinted  forms  and 
computer  printed  reports. 

RtTNIIVAaHJTY: 

This  system  is  indexed  by  employee 
name  and  Social  Security  Number. 

SAPIQUANOe: 

Computer  center  access  control  and 
limitation  within  offices  to  those 
employees  maintaining  the  system. 

RrnMTiON  AND  disposal: 

Computer  records  are  saved  two 
years,  then  automatically  deleted.  Paper 
records  are  kept  six  months  after  a 
vacancy  is  filled,  then  destroyed.  Some 
records  are  retained  until  employee 
separation. 

SVtmi  MANAOIR(S)  AND  AOORISt: 

APMG,  Employee  Relations 
Department  Headquarters. 

NOT1PICATION  PROCIDORI. 

The  employee  should  state  the 
position  of  bid  and  identify  himself  with 
name,  Social  Security  Number,  closing 
date  of  the  bid  notice,  and  forward  this 
information  to  the  head  of  the  facility 
where  employed.  Headquarters 
employees  should  submit  requests  to  the 
System  Manager. 


See  "NOTmCATION"  above. 


See  "NOTfflCATION"  above. 

RICORO  eOUNCI  CATtOORIIS: 

Employee  personnel  data,  scheme 
knowledge,  qualifications  of  the  job  and 
of  the  candidate,  successful  bidders  | 
notices  from  vacant  duty  assignment 
postings. 

USPS  1204W0 


Personnel  Records— Master  Minority 
File  Records,  ITOJOeo. 

tvtTBi  location: 

Employee  Relations  Department 
Headquarters  and  Postal  Data  Centers. 

CATCOORm  OP  MOIVIOUALS 
■VSTIM: 

All  USPS  employees. 


il} 
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CATEOORIES  or  l«COM>S  IN  THI  tVtTGU: 

Consists  of  the  Minority  Designation 
Code  and  social  security  number  of 
USPS  employeqs. 

AUTHORITY  FOR  MAINTENANCC  OF  THE 
8VSTEM: 

42  U.S.C.  2000e-16,  Executive  Orders 
11478  and  1159q. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES. 

Purpose— To  provide  the  USPS  Office 
of  Equal  Employment  Opportunity  with 
minority  statistics  as  required. 

1.  Disclosure  tnay  be  made  to  the  Civil 
Service  Commission  for  the  oversight 
and  enforcement  of  Federal  EEO 
regulations. 

2.  Information  contained  in  this 
system  for  recotds  may  be  disclosed  to 
an  authorized  investigator  appointed  by 
the  Civil  Service  Commission,  upon  his 
request,  when  that  investigator  is 
properly  engaged  in  the  investigation  of 
a  formal  complaint  of  discrimination 
filed  against  tha  U.S.  Postal  Service 
under  5  CFR  713,  and  the  contents  of  the 
requested  record  are  needed  by  the 
investigator  in  the  performance  of  his 
duty  to  investignte  a  discrimination 
issue  involved  ih  the  complaint. 

POLICIES  AND  PRACTICES  FOR  tTORINQ, 
RETRIEVINO,  ACCESSINO,  RETAININO,  AND 
DISPOSINO  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Magnetic  tap^s. 

retrievabiuty: 

Employee's  s<Jcial  security  number. 

safeguards: 

Computer  Password  security,  physical 
security,  specialized  access  instructions. 

RETENTION  AND  DBPOSAU 

Computer  records  are  retained  for  two 
years. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

APMG,  Employee  Relations 
Department.      ' 

NOTIFWATION  PROCEDURC: 

Employees  wishing  to  know  whether  a 
minority  code  is  maintained  for  them, 
should  address  inquiries  to  the  System 
Manager.  Inquiities  should  contain  full 
name  and  social  security  number. 

RECORD  ACCESS  FMOCEDURES: 

See  NOTIFICATION  above. 

CONTESTINO  RECORD  PROCEDURES: 

See  NOTIFICATION  above. 

RECORD  SOURCE  CATEGORIES: 

Information  i|  obtained  from  the 
employees. 


USPS  120.0M 
SYSTEM  NAMC 

Personnel  Records — Office  of 
Workers'  Compensation  Program 
(OWCP).  Record  Copies  120.098. 

SYSTEM  LOCATION: 

All  postal  facilities. 

CATEGORIES  OF  INDIVIDUALS  COVERED  SV  THI 
SYSTEM: 

Postal  employees  who  have 
voluntarily  filed  for  injury 
compensation. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Copies  of  Department  of  Labor  forms 
consisting  of  claims  and  supporting 
information,  Postal  Service  forms  and 
correspondence  related  to  the  claim: 
automated  payment  and  accounting 
records. 

AUTHORrrV  FOR  MAINENANCE  OF  THE  SYSTEM! 

39  U.S.C.  1005. 

ROUTINE  USES  OF  RECORDS  MAMTAMKO  M 
THE  SYSTEM,  INCLUDWIO  CATEOOMES  OF 
USERS  AND  THE  PUNPOSES  OF  SUCH  USES: 

Purpose — ^This  information  is  used  to 
provide  injury  compensation  to 
qualifying  employees  is  and  to  maintain 
a  record  of  the  events  as  a  basis  for 
managerial  decisions. 

Use— 

1.  To  provide  information  to  the 
Department  of  Labor  for  the  purpose  of 
determining  whether  a  claimant 
qualifies  for  compensation  and  to  what 
extent  qualification  applies. 

2.  Pursuant  to  the  National  Labor 
Relations  Act  records  from  this  system 
may  be  furnished  to  a  labor  organization 
upon  its  request  when  needed  by  that 
organization  to  perform  properly  its 
duties  as  the  collective  bargaining 
representative  of  postal  employees  in  an 
appropriate  bargaining  unit 

3.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individuaL 

4.  May  be  disclosed  to  the  Office  of 
Management  and  Budget  in  connection 
with  the  review  of  private  relief 
legislation  as  set  forth  in  0MB  Circular 
No.  A-19  at  any  stage  of  the  legislative 
coordination  and  clearance  process  as 
set  forth  in  that  circular. 

5.  Disclosure  may  be  made  from  the 
record  of  an  individual,  where  pertinent 
in  any  legal  proceeding  to  which  the 
Postal  Service  is  a  party  before  a  court 
on  administrative  body. 

6.  To  refer,  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether  dvil,  criminal 
or  regulatory  in  nature,  to  the 


appropriate  agency,  whether 
intemationaL  FederaL  State  or  local 
charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  rule, 
regulation  or  order  issued  pursuant 
thereto. 

.  (Temp.)  Disclosure  of  information 
about  plan  members  may  be  made  to 
respective  health  beoefil  carriers  for  a 
one-time  comparison  with  the  carriers' 
claim/payment  files.  (Note:  This  routine 
use  wiU  be  in  effect  for  a  period  of  one 
year  from  its  effective  date.) 

poucias  AND  PMAcncn  iiomnq, 

RCnUKVINQ,  ACCCttWQ,  MTAMMMi  AND 
DISPOSINO  OF  RCCONM  W  TNt  tVmH. 

tTOMUtf: 

Printed  forms  and  correspondence 
(Note:  In  some  cases,  the  USPS  by 
agreement  with  the  Department  of  Labor 
(DOL),  temporarily  stores  original  case 
files.  These  files  are  considered  to  be 
DOL  records  to  which  DOL  rather  than 
USPS  regulations  apply.)  Continuation 
of  pay  and  DOL  charge-back 
information  is  stored  on  computer 
media. 


Records  are  retrieved  alphabetically 
by  name  and  social  security  number. 


Maintained  in  locked  filing  cabinets 
within  the  exclusive  custody  of  the 
injury  compensation  control  point 
Automated  records  are  protected 
through  computer  password  secxirity, 
encryptions,  and/or  a  computer 
software  security  system. 


RKIiMIIUNANDI 

OWCP  case  files  are  maintained  for 
five  years  after  employee  has  left  the 
Postal  Service,  then  destroyed. 

SYSTEM  MAIIAOEIl(S)  JMO  AOOMCSS: 

APMG,  Employee  Relations 
Department  and  APMG.  Finance 
Department  Headquarters. 

NOTIFICATION  PNOCBNNIES; 

Employees  wishing  to  know  whether 
information  about  them  is  maintained  in 
this  system  of  records  should  address 
inquiries  to  the  head  of  the  facility 
where  employed.  Headquarters 
employees  should  submit  requests  to  the 
System  manager. 


HECOIU)  ACCESS  I 

See  NOTTFlCA-nON  PROCEDURE 
above.  (Note:  The  original  case  file  (in 
most  cases)  is  maintained  by  OWCP 
and  must  be  requested  from  that 
organization  as  provided  for  under 
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Department  of  Labor  Privacy  Act 
System  OOL/EAS-13.) 

coNTitTMQ  MCONO  mocnunn: 

The  contents  of  OWCP  records  may 
be  contested  only  by  contacting  OWCP 
as  provided  for  tmder  the  Department  of 
Labor  Privacy  Act  System  DOL/EAS-13. 

RECOMO  tOUnCf  CAT^KNMCt: 

Information  is  obtained  from  the 
claimant,  the  supervisor,  witnesses, 
physicians,  and  Department  of  Labor. 

USPS  12(U>M 


Personnel  Records — ^Injiuy 
Compensation  Payment  Validation 
Records.  120.099. 

svsTm  location: 

All  postal  facilities  having  injury 
compensation  units.  National 
Headquarters  and  Postal  Data  Centers. 

CATKOORIES  OF  mOIVIOUALt  COVEWIO  BY  THi 

tvsnai: 

Current  and  former  Postal  Service 
employees  who  have  received  or  are 
receiving  injury  compensation  program 
payments. 

CATEOOIUES  OF  RECORDS  M  THE  SYSTEM: 

Lists  of  individuals  whose  names 
appear  in  two  systems  of  records, 
research  case  records,  and  remuneration 
records  related  to  injury  compensation 
paid  to  current  and  former  employees  by 
the  Postal  Service.  (See  "Retention  and 
disposal"  below  for  cases  in  which  these 
records  are  converted  to  investigative 
flies.)      , 

AUTHORrrV  FOR  MAiWTENAMCE  OF  THE 
SYSTEM: 

39  U.S.C.  1001.  39  U.S.C.  1005. 

ROUTINE  USES  OF  RECORDS  MAMTAINEO  M 
THE  SYSTEM,  IMCUNMNG  CATEGORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

Purpose — This  information  is  used  to 
identify  instances  in  which  improper 
double  payments  have  been  or  are  being 
made  to  Postal  Service  employees  who 
have  nied  injury/sickness  compensation 
claims  and  to  maintain  records  of  this 
event  as  a  basis  for:  detecting  fraud; 
seeking  remuneration  and/or  legal 
actions;  reporting  the  extent  of  double 
payments  nationwide;  and  for  proposing 
corrective  legislation. 

Use: 

1.  (Temp.)  Disclosure  of  information 
about  plan  members  may  be  made  to 
respective  health  benefit  carriers  for  a 
one-time  comparison  with  the  carriers' 
claim/pajrment  files,  (^)ote:  This  routine 
use  will  be  in  cfiect  for  a  period  of  one 
year  from  ite  effoctive  dele.) 


2.  Pursuant  to  the  National  Labor 
Relations  Act.  records  from  this  system 
may  be  furnished  to  a  labor  organization 
upon  its  request  when  needed  by  that 
organiration  to  perform  properly  its 
duties  as  the  collective  bargaining 
representative  of  postal  employees  in  an 
appropriate  bargaining  unit 

3.  Disclosure  may  be  made  to  ■ 
congressional  offlce  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  offlce  made  at 
the  request  of  that  individual. 

4.  May  be  disclosed  to  the  Office  of 
Management  and  Budget  in  connection 
with  the  review  of  private  relief 
legislation  as  set  forth  in  OMB  Circular 
No.  A-19  at  any  stage  of  the  legislative 
coordination  and  clearance  process  as 
set  forth  in  that  circular. 

5.  Disclosure  may  be  made  from  (he 
record  of  an  individual  where  pertinent, 
in  any  legal  proceeding  to  which  the 
Postal  Service  is  a  party  before  a  court 
or  administration  body. 

.  6.  To  refer,  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  to  the  , 

appropriate  agency,  whether 
international.  Federal.  State  or  local, 
charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  rule, 
regulation  or  order  issued  pursuant 
thereto. 

KMJCIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVmO,  ACCESSINO,  RETAMINO.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTBI. 

STORAQE: 

Computer  reports,  paper  records, 
correspondence  and  research  records. 
(Note:  TTiese  files  are  considered  to  be 
USPS  records  to  which  USPS  regulations 
apply.) 

retrievabiuty: 

Rpcords  are  retrieved  by  social 
security  number. 

SAFEGUARDS: 

These  restricted  flies  are  maintained 
in  locked  flie  cabinets.  Access  to 
automated  records  is  protected  through 
a  computer  security  system,  flle 
encryption,  and/or  password  protection. 

RETENTION  AND  DISPOSAL: 

a.  Computer  reports. 

(1)  Initial  data  collection  reports  and 
master  file/tape  are  maintained  for  S 
years  and  destroyed  by 
depersonaliza  tion. 

(2)  Subsequent  reports  containing 
affirmative  identifications  become  part 
of  reeearch  case  records. 


b.  Research  case  records  (copies  of 
records  from  other  system — includes 
computer  reports,  paper  records,  and 
correspondence). 

(1)  If  research  determines 
nonapplicability.  destroy  by  burning  or 
shredding.  6  months  after  such 
determination  is  made. 

(2)  If  research  determines 
applicability,  research  records  then 
become  (a)  part  of  an  investigative  case 
flle  and  fall  within  system  USPS  OeOJna 
Inspection  Requirements  Investigative 
File  System  (refer  to  USPS  OBOmo  for 
retention  and  disposal  instructions),  or 
(b)  a  remuneration  case  flle  which  is 
maintained  for  2  years  and  destroyed  by 
burning  or  shredding. 

Extra  copies  of  research  records  are 
destroyed  at  the  time  a  remuneration  or 
investigative  case  file  is  created. 

SYSTEM  MANAOIII(S)  AND  ADDRESS: 

APMG,  Employee  Relations 
Department,  Headquarters. 

NOTIFICATION  procedure: 

Employees  or  former  employees 
%vishing  to  know  whether  information 
about  them  is  maintained  in  this  system 
or  records  should  address  inquires  to 
the  System  manager. 

RECORD  access  PROOBNIMt: 

See  NOTIFICATION  PROCEDURE 
above. 

CONTESTWO  RECORD  PROCEDURES: 

See  NOTfflCATION  above. 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  from  Postal 
Service  injury  compensation  case  flies, 
payment  records  and  employment 
records  as  found  in  USPS  Privacy  Act 
Systems:  USPS  050.020. 12OX)70,  and 
120.098:  Social  Security  Admiixistration 
death  flies;  and  pertinent  Federal  health 
benefit  carriers'  claim/payment  files. 

USPS  120.110 

SYSTEM  NAME: 

Personnel  Records — Preemploy 
Investigation  Records,  120.110 

SYSTEM  LOCATION: 

Post  Offlces/Facihties;  Regional  and 
National  Headquarters. 

CATEGORIES  OF  INDIVIDUALS  COVERED  SY  THE 
SVSIEMR 

Postal  Employees  and  applicants  for 
employment 


Replies  from  character  references, 
former  employers  and  local  police 
records,  drug  history  records  and  odier 
investigative  reports  used  to  determine 
SHitabitity  for  employmenL  Other 
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records  filed  with  these  are:  Civil 
Service  Commission  records  (privacy 
system— CSC/GqVT-4)  compiled 
thrbugh  a  National  Agency  Check  and 
Inquiry  (NACI)  and  forwarded  to  the 
USPS  for  assistan  :e  in  making  a  hiring 
decision. 

AUTHonmr  for  maintenance  of  the 
system: 

39  use  410(b),  1001. 
routine  uses  of  records  maintained  in 

THE  SYSTEM,  INCLUOMO  CATEOORIES  OF 
USERS  AND  THE  PUROOSES  OF  SUCH  USES: 

Purpose — To  determine  suitability  for 
employment. 
Use— 

1.  To  any  agenci  from  which 
information  is  reqtested  in  the  course  of 
an  investigation,  to  the  extent  necessary 
to  identify  the  individual,  inform  the 
source  of  the  natute  and  purpose  of  the 
investigation,  and  to  identify  the  type  of 
information  requested. 

2.  In  the  event  of  an  indication  of  any 
violation  or  potential  violation  of  the 
law,  whether  civil,!  criminal,  or 
regulatory  in  nafune,  and  whether 
arising  by  statute,  pr  by  regulation,  rule 
or  order  issued  pufsuant  thereto  the 
relevant  records  in  the  system  of  records 
may  be  referred,  a|  a  routine  use,  to  the 
appropriate  agency,  whether  Federal, 
State,  local  or  foreign,  charged  with  tiie 
responsibility  of  inkrestigating  or 
prosecuting  such  violation  or  charge 
with  enforcing  or  iinplementing  the 
statute,  or  rule,  regjulation  or  order 
issued  pursuant  thtreto;  such  referral 
shall  also  include,  and  be  deemed  to 
authorize  (1)  any  ahd  all  appropriate 
and  necessary  uses  of  such  records  in  a 
court  of  law  and  before  an 
administrative  boafd  or  hearing, 
including  referrals  Related  to  probation 
and  parole  mattersl,  and  (2)  such  other 
interagency  referrals  as  may  be 
necessary  to  carry  out  the  receiving 
agency's  assigned  law  enforcement 
duties.  I 

3.  To  a  Federal  agency,  in  response  to 
its  request,  in  connjection  with  the  letting 
of  a  contract,  or  th^  issuance  of  a  license 
grant,  or  other  benefit  by  the  requesting 
agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on 
matters. 

4.  May  be  discloied  to  the  Office  of 
Management  and  budget  in  ccnnection 
with  the  review  of  J)rivate  relief 
legislation  as  set  f(Jrth  in  OMB  Circular 
No.  A-19  at  any  stige  of  the  legislative 
coordination  and  clearance  process  as 
set  forth  in  that  Circular. 

5.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 


from  the  congresssional  office  made  at 
the  request  of  that  individual. 

6.  Disclosure  may  be  made  from  the 
record  of  an  individual,  where  pertinent, 
in  any  legal  proceeding  to  which  the 
Postal  Service  is  a  party  before  a  court 
or  administrative  body. 

7.  Pursuant  to  the  National  L,abor 
Relations  Act,  records  from  this  system 
may  be  furnished  to  a  labor  organization 
uppn  its  request  when  needed  by  that 
organization  to  perform  properly  its 
duties  as  the  collective  bargaining 
representative  of  postal  employees  in  an 
appropriate  bargaining  unit. 

8.  Information  contained  in  this 
system  of  records  may  be  disclosed  to 
an  authorized  investigator  appointed  by 
the  United  States  Civil  Service 
Commission  upon  his  request,  when  that 
investigator  is  properly  engaged  in  the 
investigation  of  a  formal  complaint  of 
discrimination  filed  against  the  U.S. 
Postal  Service  under  5  CFR  713,  and  the 
contents  of  the  requested  record  are 
needed  by  the  investigator  in  the 
performance  of  his  duty  to  investigate  a 
discrimination  issue  Involved  in  the 
complaint. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEWINO,  ACCESSING,  RETAININQ,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Information  is  maintained  on 
preprinted  forms  and  correspondence. 

RETRIEV  ability: 

Information  is  indexed  alphabetically 
by  name. 

SAFEGUARDS: 

Information  is  stored  in  locked  file 
cabinets  accessible  to  those  with  an 
appropriate  security  clearance. 

RETENTION  AND  DISPOSAt: 

a.  If  an  applicant  is  found  unsuitable 
for  employment,  or  if  an  employee  is 
found  unsuitable  after  he  has  begun 
work,  all  local  investigative  records 
which  support  the  decision  of 
unsuitability  will  be  retained  for  a 
period  of  two  years  from  the  date  action 
was  taken  to  deny  or  terminate 
employment,  b.  If  an  employee  is 
initially  found  suitable  for  employment 
as  result  of  a  local  investigation,  and  is 
ultimately  retained  upon  receipt  of  the 
NACI  report  from  the  Civil  Service 
Commission,  the  local  investigative 
reports  will  be  retained  for  a  period  of 
two  years  from  the  date  the  employee  is 
initially  found  suitable  for  employment, 
c.  CSC  NACI  reports  are  retained  in  the 
same  fashion  as  local  investigative 
records. 


SVrrCM  MANAOtll(S)  ANO  AOONSSS: 

APMG.  Employee  Relations 
Department,  Headquarters. 

NOTIFICATION  PROCCOURCS: 

Apply  to  the  head  of  the  postal  facility 
where  employed  giving  name. 
Headquarters  employees  should  submit 
requests  to  the  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

a.  Local  Investigative  records — Apply 
to  the  head  of  the  postal  facility  where 
employed.  Headquarters  employees 
should  submit  requests  to  the  System 
manager,  b.  CSC  NACI  reports — Apply 
to  the  Civil  Service  Commission  as 
instructed  by  privacy  system  CSC/ 
GOVT-4. 

CONTESTING  RECORD  PROCEDURES: 

See  Record  access  procedures  above. 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  primarily  from 
local  police  records,  former  employers, 
and  character  reference. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

Reference  39  CFR  266.9  for  details. 
USPS  120.120 

SYSTEM  NAME: 

Personnel  Records — Personnel 
Research  and  Test  Validation  Records. 
120.120. 

SYSTEM  location: 

USPS  National  Tests  Administration 
Center,  Los  Angeles,  CA;  USPS  National 
and  Regional  Headquarters;  Bulk  Mail 
Centers;  District  Offices;  and  the 
Oklahoma  City  Computer  Center. 

categories  of  INDIVIDUALS  COVERED  BY  THE 

system: 

Applicants  for  postal  employment  and 
USPS  employee  applicant  for 
reassignment  and/or  promotion. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Computer  scannable  information  and 
the  applicants'  answers  to  the  test 
questions.  Reports  and  analyses  that 
have  resulted  from  comparison  of 
information  from  this  system  and  from 
system  USPS  120.121. 

authorrry  for  maintenance  of  the 
system: 

39  U.S.C.  401,  lOOl. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Purpose — To  provide  verification  of 
the  applicants'  test  score.  Data  are 
collected  whenever  an  examination  is 
given  and  are  used  for  construction, 
analysis,  and  validation  of  written  tests; 
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for  research  on  personnel  measirrement 
and  selection  methods  and  techniques 
and  research  on  personnel  management 
practices  such  as  performance 
evaluation  or  productivity.  Race  and 
national  origin  data  are  used  to  evaluate 
any  adverse  impact  of  the  selection 
process.  Use  of  these  race  and  national 
origin  data  is  limited  to  research 
projects  and  test  validation  conducted 
by  the  Postal  Service.  No  personnel 
decisions  are  made  in  the  use  of  these 
research  records.  Many  data  are 
collected  under  conditions  assuring  their 
confldentiality.  This  confidentiality  will 
be  protected.  Personnel  information  in 
this  system  of  records  is  used  by  the 
personnel  research  staff  in  the  Office  of 
Personnel  Management  of  the  U.S. 
Postal  Service. 
Use— 

1.  To  disclose  information  to  the  Equal 
Employment  Opportunity  Commission 
for  use  in  determining  the  existence  of 
adverse  impact  in  the  total  selection 
process,  in  reviewing  allegations  of 
discrimination,  or  in  assessing  the  status 
of  coingjiance  with  Federal  law. 

2.  To  refer,  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  to  the 
appropriate  agency,  whether  Federal, 
State,  or  local,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  or  order  issued  pursuant 
thereto. 

3.  To  request  information  from  a 
Federal,  State  or  local  agency 
maintaining  civil,  criminal,  or  other 
relevant  enforcement  or  other  pertinent 
information,  such  as  licenses,  it 
necessary  to  obtain  relevant  information 
to  an  agency  decision  concerning  the 
hiring  or  retention  of  an  employee,  the 
issuance  of  a  security  clearance,  the 
letting  of  a  contract,  or  the  issuance  of  a 
license,  grant  or  other  benefit 

4.  To  provide  information  or  disclose 
to  a  Federal  agency,  in  response  to  its 
request,  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  letting  of  a 
contract,  or  issuance  of  a  license,  grant, 
or  other  benefit  by  the  requesting 
agency  to  the  extent  that  the  information 
is  relevant  and  necessary  to  the 
requesting  agency's  decision  on  that 
matter. 

5.  May  be  disclosed  to  the  Office  of 
Management  and  Budget  in  connection 
with  the  review  of  private  relief 
legislation  as  set  forth  in  OMB  Circular 
No.  A-J9  at  any  stage  of  the  legislative 
coordination  and  clearance  process  as 
set  forth  in  that  Circular. 

6.  Puriniant  to  the  National  Labor 
Relations  Act,  records  from  tfiis  system 


may  be  furnished  to  a  labor  organization 
upon  its  request  when  needed  by  that 
organization  to  perform  properly  its 
duties  as  the  collective  bargaining 
representative  of  postal  employees  in  an 
appropriate  bargaining  unit. 

7.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  <in  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

6.  Disclosure  may  be  made  from  the 
record  of  an  individual,  where  pertinent, 
in  any  legal  proceeding  to  which  the 
Postal  Service  is  a  party  before  a  court 
or  administrative  body. 

POUCIES  AND  PRACnCeS  FOR  STOMNQ. 

RrrmEviNO,  acccssino,  retainimo,  and 

DtSPOSINQ  Of  mCORDS  IN  THE  SYSTCM. 

STORAoe: 

Answer  sheets  in  handwritten  form 
and  computer  storage  media. 

nmuEVABiuTv: 

This  system  of  records  is  indexed  by 
employee  name,  batch  number  or 
employee's  date  of  examination  and 
examination  center  administering  the 
examination. 

SAFEQUARDS: 

These  records  are  maintained  in 
closed  nie  cabinets  in  a  secure  facility. 

RETENTION  AND  OtSMMAU 

Records  are  maintained  for  five  years. 
Paper  records  are  destroyed  by 
shredding  and  computer  records  by 
erasing. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

APMG.  Employee  Relations 
Department,  Headquarters. 

NOTinCATION  mOCCDURC: 

Persons  wishing  to  know  whether  this 
system  of  records  contains  information 
on  them  should  address  inquiries  to  the 
head  of  the  Test  Administration  Center 
where  they  were  examined.  Inquiries 
should  contain  full  name,  social  security 
number,  date  of  examination, 
examination  number,  and  place  of 
participation  in  the  examination. 

RECORD  ACCESS  HtOCCDURCS: 

See  "NOrmCA-nON"  above. 

CONTESTMQ  RECORD  mOCCOURCS: 

See  "NOTIFICATION"  above. 

RECORD  SOURCE  CATEOORIES: 

Applicants's  test  answers. 

SYSTEMS  EXEMPTCO  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

Reference  39.  CFR  286.9  for  details. 


USPS  120.121 

SYSTEM  NAME: 

Personnel  Records — Applicant  Race, 
Sex,  National  Origin  and  Disability 
Status  Records.  120.121. 

SYSTEM  location: 

USPS  National  Test  Administnition 
Center,  Los  Angeles,  CA. 

CATEOORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Apphcants  for  USPS  entry-level 
examinations,  including  USPS 
employees. 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

Individual's  name.  Social  Security 
Number,  date  of  birth,  lead  office 
installation  number,  race,  sex,  national 
origin  and  disability  status  data. 

AUTHORfTV  FOR  MAWTENACE  OF  THE  SYSmt 

39  U.S.C.  401. 101  and  5  U.S.C.  7201. 

ROUTINE  USES  OF  RECORDS  MAMTAINEO  M 
THE  SYSTEM.  INCLUOINO  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Purpose — ^To  provide  the  Postal 
Service  with  the  ability  to  assess  the 
impact  of  personnel  selection  decisions 
on  applicants  in  each  racial,  sex. 
national  origin  and  disability  category. 
Note:  These  data  are  maintained  only  on 
those  applicants  who  voluntarily 
provide  it  and  under  conditions  assuring 
that  the  individual's  self-identification 
as  to  race,  sex.  national  origin,  and 
disability  status  does  not  accompany 
that  individual's  application  when  it  is 
under  consideration  by  a  selecting 
official.  Data  are  collected  via  a  ^ 

research  questionnaire  on  an  applicant* 
by-applicant  basis  and  used  to  produce 
summary  descriptive  statistics  and 
analytical  studies  to  evaluate 
personnel/organizational  measurement 
and  selection  methods;  implement  and 
evaluate  USPS  affirmative  action 
programs;  determine  any  adverse  impact 
in  the  overall  personnel  selection 
process;  identify  categories  of 
individuals  for  personnel  research;  and 
for  related  work  force  studies. 

Use— 

1.  To  disclose  information  to  the  Equal 
Employment  Opportunity  Commission 
for  use  in  determining  the  existence  of 
adverse  impact  in  the  total  selection 
process,  in  reviewing  allegations  of 
discrimination,  or  in  assessing  the  status 
of  compliance  with  Federal  law. 

2.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

3.  Disclosure  may  be  made  from  the 
record  of  an  individual,  where  pertinent 
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in  any  legal  proceeding  to  which  the 
Postal  Service  is  q  party  before  a  court 
or  administrative  t>ody. 

4.  Disclosure  may  be  made  in 
response  to  the  order  of  a  court  of 
competent  jurisdiation. 

5.  To  refer,  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law.  Whether  civil,  criminal 
or  regulatory  in  nature,  to  the 
appropriate  agency,  whether  Federal, 
State  or  local,  charged  with  the 
responsibility  of  iitvestigating  or 
prosecuting  such  wioiation  or  charged 
with  enforcing  or  itnplementing  the 
statute,  or  rule,  or  order  issued  pursuant 
thereto.  I 

6.  May  be  disclosed  to  the  Office  of 
Management  and  Budget  in  connection 
with  the  review  of  private  relief 
legislation  as  set  forth  in  0MB  Circular 
A-19  at  any  stage  of  the  legislative  and 
clearance  process  as  set  forth  in  that 
Circular. 

7.  Pursuant  to  th^  National  Labor 
Relations  Act,  recdrds  from  this  system 
may  be  furnished  to  a  labor  organization 
upon  its  request  when  needed  by  that 
organization  to  perjform  properly  its 
duties  as  the  colle(^tive  bargaining 
representative  of  pjostal  employees  in  an 
appropriate  bargaihing  unit. 

poijcies  amd  practices  for  storino, 
retrhevtng,  accessing,  retaining,  ano 
oisposing  of  recoros  in  the  system. 

storage: 

Paper  files,  magnetic  tape  and  disks. 


ripv 


RETRIEVABIUTY: 

Records  are  retrieved  by  name  and 
Social  Security  Nutiber. 

SAFEGUARDS: 

Records  are  maintained  in  lockable 
filing  cabinets  in  a  becured  room. 
Access  is  further  restricted  by  computer 
passwords.  j 

RETENTION  AND  DISPOSAL: 

Records  are  retained  for  five  years. 
Manual  records  arg  shredded  or  burned 
and  magnetic  tapes  or  disks  are  erased. 
Statiscal  records  (without  individual 
identifiers)  are  maintained  for  as  long  as 
needed  for  the  purpose  of  conducting 
longitudinal  studies. 

SYSTEM  MANAaER(S)  kHD  ADDRESS: 

APMG,  Employef  Relations 
Department,  Headduarters. 

NOTIFICATION  PROCCDlURe: 

Individuals  wishing  to  know  whether 
this  system  of  recojds  contains 
information  about  them  should  address 
inquiries  to  the  head  of  the  Test 
Administration  Cer  ter  where  they  are 


examined.  Inquiries 
signed,  and  contain 


should  be  written, 
full  name.  Social 


Security  Number,  type  of  examination, 
examination  number,  and  the  date  and 
place  of  participation  in  tiie 
examination. 

RECORDS  Access  PROCCOURE: 

See  Notification  procedure  above. 
Requests  for  access  must  also  follow  the 
USPS  Privacy  Act  regulations  regarding 
access  to  records  and  verification  of 
identity  (39  CFR  266.6). 

CONTESTING  RECORD  PROCEDURES: 

See  Notification  procedure  above. 

RECORD  SOURCE  CATEGORIES: 

Information  is  provided  by  applicants 
taking  entrance  examinations. 

USPS  120.130 

SYSTEM  NAM6: 

Personnel  Records — Postmaster 
Selection  Program 
Records.  120.130 

SYSTEM  location: 

USPS  Headquarters:  Regional 
Headquarters 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THC 
SYSTEM: 

USPS  employees  desiring  to  l>e 
considered  for  promotion  to  Postmaster 
position. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  address,  date  of  birth,  social 
security  number,  education  summary, 
postal  background  other  employment 
experience.  Postal  Inspector's 
Investigative  Memorandum,  and  other 
pertinet  personal  information. 

AUTHORITY  FOR  MANfTENANCC  OF  THE 

SYSTEM: 

39  use  401, 1001. 

ROUTINE  USES  OF  RECOROS  MAINTAINED  M 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Purpose — To  provide  Regional 
Management  Selection  Board  and  the 
National  Management  Selection  Board 
with  fair  and  impartial  information  to 
match  requirements  for  Postmaster 
position  to  the  best  qualified  candidate. 

Use— 

1.  May  be  disclosed  to  the  Office  of 
Management  and  Budget  in  connection 
with  the  review  of  private  relief 
legislation  as  set  forth  in  OMB  Circular 
No.  A-19  at  any  stage  of  the  legislative 
coordination  and  clearance  process  as 
set  forth  in  that  Circular. 

2.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

4.  Information  contained  in  this 
system  of  records  may  be  disclosed  to 


an  authorized  investigator  appointed  by 
the  Civil  Service  Commission,  upon  his 
request,  when  that  investigator  is 
properly  engaged  in  the  investigation  of 
a  formal  complaint  of  discrimination 
filed  against  the  U.S.  Postal  Service 
under  5  CFR  713,  and  the  contents  of  the 
requested  record  are  needed  by  the 
investigator  in  the  performance  of  his 
duty  to  investigate  a  discrimination 
issue  involved  in  the  complaint. 

5.  Inactive  records  may  be  transferred 
to  a  OS  A  Federal  Records  Center  prior 
to  destruction. 

POLICIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVING,  ACCESSING,  RETAmiNO,  «NO 
DISPOSINO  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Printed,  typed  or  handwritten  forms. 

RETRIEVABIUTY: 

Applicant's  name  and  post  office  for 
which  application  was  made. 

SAFEGUARDS: 

Locked  file  cabinets  in  a  secured 
facility. 

RETENTION  AND  disposal: 

Records  for  positions  24  and  above 
are  maintained  at  National 
Headquarters  for  two  years.  All  records 
are  maintained  at  Regional 
Headquarters  for  Hve  years.  Records  are 
destroyed  by  shredding  or  burning. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

APMG,  Employee  Relations 
Department. 

NOTIFICATION  procedure: 

Employees  wishing  to  know  whether 
this  system  of  records  contains 
information  on  them  should  address 
inquiries  to  the  Regional  Postmaster 
Central  of  the  region  in  which  the 
application  was  made.  Inquiries  should 
contain  full  name,  the  postal  facility  to 
which  application  was  made,  title  and 
place  of  employment. 

record  access  procedures: 
See  NotiHcation  procedure  above. 

CONTESnNO  RECORD  PROCEDURES: 

See  Notification  procedure  above. 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  from  the 
employee,  postal  background  personnel 
data,  and  fhim  forms  completed  by  the 
employee. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Reference  39  CFR  266.9  for  details. 
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USPS  120.140 

•VSTCMNAMC 

Personnel  Records — Program  for 
Alcoholic  Recovery  (PAR).  120.140 

svtTCM  location: 

PAR  offices,  regional  headquarters 
and  Postal  Data  Centers. 

CATCOOMES  OF  NMNVIOUALS  COVERED  BY  THE 


USPS  employees  who  volunteer  for  or 
are  referred  to  the  Program. 

CATEOOfOES  OF  RECOMM  M  TME  •VSTEM: 

Number  of  counseling  contracts  and 
leave  usage  while  participant  in  the 
Program,  name  and  personal 
information  necessary  to  assit 
employees  in  a  Program  of  recovery. 

AUTHOmrV  FOA  MAINTENANCE  OF  THE 
SYSTEM: 

39  U.S.C  401 

WOVnWE  USES  OF  RECONOS  MAINTAINEO  M 
TME  SYSTEM,  MCLUOWM  CATEOOMES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Purpose — ^To  provide  Counselors  with 
information  to  maintain  caseload  and 
follow-up  counseling  of  individuals 
under  the  Program.  Used  as  a 
management  date  source  for  statistical 
reporting  on  the  Program. 


Nona. 

POUOES  AND  PRACTICES  FOR  STORiNO 
RETRIEVINO,  ACCESSING.  RETAINING.  AND 
DtSPOStNG  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Printed  froms  and  paper  Hies.  Sick 
leave  and  Leave  Without  Pay 
information  is  stored  on  computer 
media. 

RCTRCVASHITV: 

Employee  name  and  case  number. 

SAFEOUAROS: 

These  restricted  files  are  maintained 
in  locked  file  cabinets  with  limited 
access  to  PAR  personnel  and  in  secured 
facilities.  Automated  records  are 
protected  through  computer  password 
security  and  encoding  of  personal 
identifiers. 

RETENTION  AND  DISPOSAU 

1.  Case  card  is  destroyed  six  years 
following  close  of  file.  2. 
Correspondence  and  reports  are 
destroyed  three  years  (field)  or  ten  years 
(Headquarters)  after  close  of  case  file.  3. 
Historical  case  records  cared  is 
destroyed  six  years  after  close  of  case 
file.  4.  Case  files  are  destroyed  three 
years  after  recovery  or  one  year  after 
participant  terminates  enrollment.  Paper 


records  are  destroyed  by  shredding  and 
computer  tape/disk  records  are 
destroyed  by  erasing. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

APMG,  Employee  Relations  Dept, 
Headquarters. 

NOTIFICATKNt  procedure: 

Employees  participatng  in  die 
Program  should  address  inquiries  to  the 
head  of  the  facility  where  participating 
in  the  Program.  Inquiries  should  contain 
employees  name  and  location  of 
employment.  Headquarters  employees 
should  submit  requests  to  the  SYSTEM 
MANAGER. 

record  access  procedures: 
See  NOTIFICATION  above. 

CONTESTING  RECORD  PROCEDURES: 

See  NOTIFICATION  above. 

RECORD  SOURCE  CATEGORIES: 

The  participating  employee,  PAR 
counselor  and  the  referring  source. 

USPS  120.1S1. 

SYSTEM  NAME: 

Personnel  Records — ^Recruiting, 
Examining  and  Appointment  Records. 
120.151. 

SYSTEM  location: 

U.S.  Postal  Service  personnel  ofTices 
and/or  other  offices  within  Postal 
Service  facilities  authorized  to  engage  in 
recruiting  or  examining  activities  or 
make  appointments  to  positions. 

categories  of  individuals  covered  by  the 
system: 

Job  applicants. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Personal  and  professional  resumes, 
personal  applications,  test  scores, 
academic  transcripts,  letters  of 
recommendation  and  registers  of 
eligibles. 

authofuty  for  maintenance  of  the 
sybtem: 

39  U.S.C.  401, 1001. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Purpose— To  provide  managers  and 
personnel  officials  information  in 
recruiting  and  recommending 
appointment  of  qualified  persons. 

Use— 

1.  To  refer,  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  to  the 
appropriate  agency,  whether  Federal. 
State,  or  local  charged  with  the 
responsibility  of  investigating  or 


prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulation  or  order 
issued  pursuant  thereto. 

2.  To  request  information  from  a 
Federal.  State,  or  local  agency 
maintaining  civil,  criminal,  or  other 
relevant  enforcement  or  other  pertinent 
information,  relevant  to  a  decision 
concerning  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  letting  of  a  contract,  or 
the  issuance  of  a  license,  grant  or  other 
benefit 

3.  Disclosure  may  be  made  to  a 
Federal  agency  in  connection  with  the 
hiring  or  retention  of  an  employee,  the 
letting  of  a  contract  or  issuance  of  a 
license,  grant  or  other  benefit  to  the 
extent  that  the  information  is  relevant 
and  necessary  to  the  agency's  decision 
on  that  matter. 

4.  May  be  disclosed  to  the  Office  of 
Management  and  Budget  in  connection 
with  the  review  of  private  relief 
legislation  as  set  forth  in  OMB  Circular 
No.  A-19  at  any  stage  of  the  legislative 
coordination  and  clearance  process  as 
set  forth  in  that  Circular. 

5.  Pursuant  to  the  National  Labor 
Relations  Act  records  from  this  system 
may  be  furnished  to  a  labor  organization 
upon  its  request  when  needed  by  that 
organization  to  perform  properly  its 
duties  as  the  collective  bargaining 
representative  of  postal  employees  in  an 
appropriate  bargaining  unit 

6.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  resp>onse  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

7.  Disclosure  may  be  made  from  the 
record  of  an  individual,  where  pertinent 
in  any  legal  proceeding  to  which  the 
Postal  Service  is  a  party  before  a  court 
or  administrative  body. 

B.  Information  contained  in  this 
system  of  records  may  be  disclosed  to 
an  authorized  investigator  appointed  by 
the  United  States  Civil  Service 
Commission,  upon  his  request,  when 
that  investigator  is  properly  engaged  in 
the  investigation  of  a  formal  complaint 
of  discrimination  filed  against  the  U.S. 
Postal  Service  under  5  CFR  713,  and  the 
contents  of  the  requested  record  are 
needed  by  the  investigator  in  the 
performance  of  his  duty  to  investigate  a 
discrimination  issued  involved  in  the 
complaint 

9.  Inactive  records  may  be  transferred 
to  a  GSA  Federal  Records  Center  prior 
to  destruction. 
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I  AMD  MACImS  poa 
MTWIVINa,  ACCI 

oispoMto  or  mcoaoa  m  -nm  •vtrm. 

STOfUQE: 

Paper  Hies.  ind«x  cards,  magnetic 
tape,  punched  cands,  preprinted  forms 
and  computer  prilled  reports. 

RETmEVA«LfTY:         I 

Job  applicant  n^me  and/or  social 
security  number. 

SAFIOUARO*: 

Paper  records  a^e  maintained  in 
closed  filing  cabinets  under  scrutiny  of 
designated  mana^rs.  Computer  records 
are  maintained  in  secured  fadlities. 

RETENTION  AND  DURMAL: 

Records  are  retained  for  period  of 
usefulness  which  Varies  by  type  of 
record  and  ranges  from  one  day  to  10 
years.  Retention  periods  for  individual 
record  types  may  be  found  in  ofHciaJ 
USPS  records  retention  schedules.  At 
the  end  of  period  of  usefulness,  records 
are  destroyed  with  the  exception  of  lists 
of  eligible*  and  examination  cards 
which  are  transferred  to  the  National 
Personnel  Records  Center,  SL  Louis,  Mo. 
Certain  records  of  examination  are 
maintained  as  part  of  USPS  120.120, 
Personnel  Record*— Persormel  Research 
and  Test  Validation  Records. 

SVSTEM  MANAOEN<S)  AND  AOOftCM: 

APMG,  Emplcyae  Relations 
Department.  Headquarters. 

NormcATiON  moccauNC: 

Persons  wishing 'to  know  whether 
information  is  contained  on  them  in  this 
system  of  records  ihould  address 
inquiries  to  the  head  of  the  facility  to 
which  job  application  was  made. 
Inquiries  should  contain  full  name, 
social  security  number,  and  if 
applicable,  approximate  date  of 
application  submitted  and  residence. 

RECORD  ACCESS  PROCEDURES: 

See  NOTIFICATION  PROCEDURE 
above. 

CONTESTINO  RECORD  PROCEDURES: 

See  NOTinCATlON  PROCEDURE 
above.  | 

RECORD  SOURCE  CATIGOfllES: 

Individual,  school  officials,  former 
employers,  supervisors,  named 
references. 


SYSTEMS  EXEMPTED  r«K>M  CERTAIN 
PROVISKJNS  OF  TME  ACT 

Reference  39  CFR  266.9  for  details. 


u^  i2o.isa 

SVSTtMNAMl: 

Personnel  Records— Career 
Development  and  Training  Records. 

120.1S2. 

SVSTIM  LOCATION: 

Postal  Education  and  Development 
Centers  (PEDCs)  and  other  facilities 
within  the  Postal  Service  where  career 
development  and  training  activities  are 
conducted  or  authorized. 

CATEOOaCS  OP  mOIVKMMLS  COVEaKO  aV  TMB 


Current  and  former  postal  employees. 

CATSooaits  Of  RECoaos  ai  thi  svsmt: 

Career  development  records  and 
applications  for  and  records  of  postal 
and  non-postal  training.  Also  contains 
examination  aiul  slcills  bank  records. 
Including  records  of  special 
qiialiHcations,  skills  or  knowledge: 
career  goals;  education  and  work 
histories  or  summaries. 

AUTHORITY  FOR  MAINTENANCE  OP  TNK 
SYSTEM: 

39  U.S.C.  401.1001. 
ROUTINE  uaca  op  aacoaos  MAarraaco  m 

THE  SYSTCM,  NICUIONM  CATEOOMCS  OP 
USERS  AND  TMC  PURPOSCS  OP  SUCH  USES: 

Purpose — To  provide  managers  and 
supervisors  with  decisionmaking 
information  to  employee  career 
development,  training  and  assignment. 

Use— 

1.  To  refer,  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law.  whether  civil,  criminal 
or  regulatory  in  nature,  to  the 
appropriate  agency,  whether  Federal. 
State,  or  local,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute  or  rule,  regulation  or  order  issued 
pursuant  thereto. 

2.  To  request  information  from  a 
Federal.  State,  or  local  agency 
maintaining  civil,  criminal  or  other 
relevant  enforcement  or  other  pertinent 
information,  relevant  to  a  decision 
concerning  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  letting  of  a  contract,  or 
the  issuance  of  a  license,  grant  or  other 
benefit. 

3.  Disclosure  may  be  made  to  a 
Federal  agency,  in  connection  with  the 
hiring  or  retention  of  an  employee,  the 
letting  of  a  contract  or  issuance  of  a 
license,  grant,  or  other  benefit  to  the 
extent  that  the  information  is  reievent 
and  necessary  to  tiie  agency's  decision 
on  that  matter. 

4.  May  be  disclosed  to  the  Office  of 
Management  and  Budget  in  coonectioa 


with  the  review  of  private  rslief 
legislation  as  set  forth  in  0MB  Circular 
No.  A-19  at  any  stage  of  the  legislative 
coordination  and  clearance  process  as 
set  forth  in  that  Circolar. 

5.  Pursuant  to  the  National  Labor 
Relations  Act.  records  from  this  system 
may  be  furnished  to  a  labor  organization 
upon  its  request  when  needed  by  that 
organization  to  perform  properly  its 
duties  as  the  collective  bargaining 
representative  of  postal  employees  in  an 
appropriate  bargaining  unit. 

6.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
ftom  the  congressional  office  made  at 
the  request  of  that  individual. 

7.  Disclosure  may  be  made  from  the 
record  of  an  individual,  where  pertinent 
in  any  legal  proceeding  to  which  the 
Postal  Service  is  a  party  before  a  court 
or  administrative  body. 

8.  Information  contained  in  this 
system  of  records  may  be  disclosed  to 
an  authorized  investigator  appointed  by 
the  Equal  Employment  Opportunity 
Commissioo,  upon  his  request  when 
that  investigator  is  properly  engaged  in 
the  investigation  of  a  formal  complaint 
of  discrimination  filed  against  the  U.S. 
Postal  Service  under  29  CFR  1613  and 
the  contents  of  the  requested  record  are 
needed  by  the  investigator  in  the 
performance  of  his  duty  in  investigate  a 
discrimination  issue  involved  in  the 
complaint 

9.  Inactive  records  may  be  transferred 
to  a  GSA  Federal  Records  Center  prior 
to  destruction. 

pouctEs  AND  PRAcnccs  poa  arofMNO. 

RETniEVIHO,  ACCESSmO,  aCTAaaNQ,  AND 
mSPOSINO  OP  RECORDS  IN  THE  SYSTEM, 

STOHAOE: 

Paper  files,  index  cards,  magnetic 
tape,  punched  cards,  preprinted  forms 
and  computer  printed  reports. 

aETIUEVABIUTV: 

Employee  name  and  social  security 
number. 

SAFEGUARDS: 

Paper  records  are  maintained  in 
closed  filing  cabinets  under  scrutiny  of 
designed  managers.  Computer  records 
are  maintained  in  secured  facilities. 

RETENTION  ANO  disposal: 

Records  are  retained  for  a  period  of 
usefulness  which  varies  by  type  of 
record  and  ranges  from  one  to  10  years. 
Retention  periods  for  individual  recoid 
types  may  be  found  in  official  USPS 
records  retention  schedules.  At  the  end 
of  period  of  usefulness,  records  are 
destroyed.  Certain  records  of 
examinations  are  maintained  as  part  of 
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USPS  120.120.  Personnel  Records- 
Personnel  Research  and  test  Validation 
Records. 

BVtTEM  MANA(m(S)  AND  AOOftCSS: 

APMG,  Employee  Relations 
Department  APMG,  Real  Estate  and 
Buildings  Department,  and  APMG. 
Customer  Services  Department, 
Headquarters. 

NOTmCATION  mOCEDUfte 

Current  and  former  field  employees 
wishing  to  iinow  whether  information  is 
contained  on  them  in  this  system  of 
records  should  address  inquiries  to  the 
head  of  the  appropriate  employment 
facility.  Headquarters  employees  should 
submit  requests  to  the  System  Manager. 
Inquiries  should  contain  full  name  and 
social  security  number. 

RECORD  ACCESS  PROCEDURES: 

See  NOTIFICATION  PROCEDURE 
al)ove. 

CONTESTIMO  RECORD  PROCEDURES: 

See  NOTIFICATION  PROCEDURE 
above. 

nECOftO  SOURCE  CATEOORIES: 

Information  is  obtained  from  the 
subject,  subject's  employment  records 
<ind  his/her  8uper\  isor. 

SYSTEMS  EXEMPTED  HMHi  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Reference  39  CFR  266.9  for  details. 
USPS  120.153 

SYSTEM  NAME: 

Personnel  Records — Individual 
Performance  Evaluation/Measurement, 
120.153. 

SYSTEM  LOCATION: 

U.S.  Postal  Service  facilities  where 
individual  performance  evaluation/ 
measurement  activities  are  conducted. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Current  and  former  postal  employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Individual  performance  evaluation 
and  measurement  records. 

AUTHOIMTY  FOR  MAINTENANCE  OF  THC 
SYSTEM: 

39  use  401. 1001. 

MOUT1NE  uses  OF  RECORDS  MAINTAINEO  IN 
THE  SYSTEM,  INCUJDINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Purpose — To  provide  managers  and 
supervisors  with  decision  making 
information  for  training  needs, 
promotion  and  assignment 
considerations,  or  other  employee/job 
related  actions. 


1.  To  refer  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  to  the 
appropriate  agency,  whether  Federal, 
State,  local  or  foreign,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulation  or  order 
issued  pursuant  thereto. 

2.  To  request  information  from  a 
Federal.  State,  or  local  agency 
maintaining  civil,  criminal,  or  other 
relevant  enforcement  or  other  pertinent 
information,  relevant  to  a  decision 
concerning  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  letting  of  a  contract,  or 
the  issuance  of  a  license,  grant  or  other 
benefit 

3.  Disclosure  may  be  made  to  a 
Federal  agency  in  connection  with  the 
hiring  or  retention  of  an  employee,  the 
letting  of  a  contract  or  issuance  of  a 
license,  grant  or  other  benefit  to  the 
extent  that  the  information  is  relevant 
and  necessary  to  the  agency's  decision 
on  that  matter. 

4.  May  be  disclosed  to  the  Office  of 
Management  and  Budget  in  connection 
with  the  review  of  private  relief 
legislation  as  set  forth  in  0MB  Circular 
No.  A-19  at  any  stage  of  the  legislative 
coordination  and  clearance  process  as 
set  forth  in  that  Circular. 

5.  Pursuant  to  the  National  Labor 
Relations  Act  records  from  this  system 
may  be  furnished  to  a  labor  organization 
upon  its  request  when  needed  by  that 
organization  to  perform  properly  its 
duties  as  the  collective  bargaining 
representative  of  postal  employees  in  an 
appropriate  bargaining  unit 

6.  Disclosure  may  be  made  to  a 
congressional  o^ice  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

7.  Disclosure  may  be  made  from  the 
record  of  an  individual,  where  pertinent 
in  any  legal  proceeding  to  which  the 
Postal  Service  is  a  party  before  a  courts 
or  administrative  body. 

8.  Information  contained  in  this 
system  of  records  may  be  disclosed  to 
an  authorized  investigator  appointed  by 
the  United  States  Civil  Service 
Commission,  upon  his  request  when 
that  investigator  is  properly  engaged  in 
the  investigation  of  a  formal  complaint 
of  discrimination  filed  against  the  U.S. 
Postal  Service  under  5  CFR  713,  and  the 
contents  of  the  requested  record  are 
needed  by  the  investigator  in  the 
performance  of  his  duty  to  investigate  a 
discrimination  issued  involved  in  the 
complaint 


9.  Inactive  records  may  be  transferred 
to  a  CSA  Federal  Records  Cepler  prior 
to  destruction. 

POLICIES  AND  PRACnCCS  FOR  STORtNO. 
RETRIEVINO,  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  M  THE  SYSTEM. 

STONAOe: 

Paper  filed,  index  cards,  magnetic 
tape,  punched  cards,  preprinted  forms 
and  computer  printed  reports. 

RCTRIEVASILrrv: 

Employee  name  and  social  security 
number. 

SAFEGUARDS: 

Paper  records  are  maintained  in 
closed  filing  cabinets  under  scrutiny  of 
designated  managers.  Computer  records 
are  maintained  in  secured  facilities. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  for  period  of 
usefulness  which  varies  by  type  of 
record  and  ranges  from  one  to  10  years. 
Retention  periods  for  individual  record 
types  may  be  found  in  official  USPS 
records  retention  schedules.  PES  Merit 
Evaluation  forms  are  physically 
maintained  on  the  left  side  of  the 
Official  Personnel  Folder  (USPS  120.070) 
for  a  period  of  two  years.  At  the  end  of 
the  period  of  usefulness  records  are 
destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Postmaster  General  having 
jurisdiction  over  the  funLtional  or 
administrative  area  which  doveloped 
the  particular  performance  evaluation/ 
measurement  procedure. 

NOTIFICATION  PROCEDURE: 

Cirrent  and  former  field  employees 
wishing  to  know  whether  information  is 
maintained  on  them  in  this  system  of 
records  should  address  inquiries  to  the 
head  of  the  appropriate  employment 
facility.  Headquarters  employees  should 
submit  requests  to  the  System  Manager. 
Inquiries  should  contain  full  name  and 
social  security  number. 

RECORD  ACCESS  PROCEDURES: 

See  NOTinCATION  PROCEDURE 
above. 

CONTESTING  RECORD  PROCEDURES: 

See  NOTIFICATION  PROCEDURE 
above. 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  from  the 
subject  subject's  employment  records 
and  his/her  supervisor,  or  program 
director. 
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USPS  120.180 


SYSTEM  NAME: 


Personnel  Records — Skills  Bank 
(Human  Resourcos  Records],  120.180. 

SYSTEM  LOCATKMR 

Maintained  by  Various  postal  facilities 
as  determined  by  management 


CATEOOfflES  OF 
SYSTEM: 


10UALS  COVnWO  BY  THE 


INOMC 

Skills  bank  records  are  maintained  on 
different  categories  of  USPS  employees. 
Women.  PCES  and  employees  in  various 
job  categories. 

CATECORIES  OF  RECORDS  IN  THE  SYSTEM: 

Employee  namo,  social  security 
number,  address,  )ob  position,  sex, 
educational  background,  work  history, 
salary  history,  skills,  licenses,  language, 
career  preference*,  geographical 
preferences,  special  achievements,  merit 
awards,  project  assignments,  benefits, 
and  other  personal  information.  (The 
various  systems  ill  existence  may 
contain  more  or  lees  information  than 
specified  herein.) 

AUTHORITY  FOR  MAIKTENAMCC  OF  THE 
SYSTEM: 

Public  Law  92-2B1,  39  USC  401, 1001. 

ROUTINE  USES  OF  RECORDS  MAtffTAINEO  IN 
THE  SYSTEM,  INCLUOMQ  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

Purpose — Used  by  USPS  management 
to  place  employeei  in  new  positions, 
and  to  assist  in  career  planning  and 
training  in  general}  also  used  by 
management  to  provide  statistics  for 
management  of  personn^.  /Use — 

1.  May  be  disclobed  to  the  Office  of 
Management  and  Budget  in  connection 
with  the  review  of  private  relief 
legislation  as  set  forth  in  0MB  Circular 
No.  A-19  at  any  stage  of  the  legislative 
coordination  and  clearance  process  as 
set  forth  in  that  Circular. 

2.  Pursuant  to  the  National  Labor 
Relations  Act,  records  from  this  system 
may  be  furnished  lo  a  labor  organization 
upon  its  request  when  needed  by  that 
organization  to  perform  properly  its 
duties  as  the  coUettive  bargaining 
representative  of  postal  employees  in  an 
appropriate  bargaining  unit. 

3.  Disclosure  ma^  be  made  to  a 
congressional  offide  from  the  record  of 
an  individual  in  relponse  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

4.  Disclosure  may  be  made  from  the 
record  of  an  individual,  where  pertinent, 
in  any  legal  proceading  to  which  the 
Postal  Service  is  a  party  before  a  court 
or  administrative  body. 


MCOMM  M  TMi  tYSTai. 


POUCIESAND 
RmWVHM, 

STORAOC: 

Preprinted  forms,  magnetic  tape  and 
disk  files,  computer  reports,  and 
microfiche. 

RETRtevABiurr. 
Name  and  social  security  number. 

SAFEQUAROS: 

Locked  file  cabinets,  controlled 
access,  computer  password 
authentication,  magnetic  tape  library, 
physical  security. 

RETENTION  AND  OlSPOtAL: 

Paper  records  will  be  destroyed  1  or  2 
years  after  information  is  successfully 
entered  into  the  system  depending  upon 
the  particular  program  involved,  by 
shredding  or  burning.  Automated 
information  will  be  erased  1  year  after 
employee  is  terminated  or  is  no  longer  in 
the  particular  job  category. 

SYSTEM  MANAaCR(S)  ANO  AOOREM: 

APMG,  Employee  Relations 
Department.  Headquarters. 

NOTIFICATION  PROCEDURE: 

Employees  wishing  to  know  whether 
such  a  system  exists  at  their  place  of 
employment  or  whether  information 
about  them  is  maintained  in  this  system 
of  records  should  address  inquiries  to 
the  head  of  the  facility  where  employed. 
Headquarters  employees  should  submit 
requests  to  the  System  Manager. 
Inquiries  should  contain  full  name, 
social  security  number,  and  place  of 
employment 

RECORD  ACCESS  PWOCBDOWES: 

See  NOTinCATION  PROCEDURES 
above. 

CONTESTING  RECORD  PROCEDURES: 

See  NOTinCATION  PROCEDURES 
above. 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  directly  from 
employee  and  USPS  personnel  forms 
and  reports. 

USPS  120.190 

SYSTEM  NAME 

Personnel  Records — Supervisors 
Personnel  Records.  120.190. 

SYSTEM  location: 

Any  Postal  facility. 
categories  of  inoiviouals  covBia>  ev  the 

SYSTEaC 

USPS  Employees. 


CATEO 

Records  consist  of  summaries  or 
excerpts  from  the  following  other  USPS 
personnel  systems:  120J)36, 120il70, 
120.150, 120.180, 120.210:  as  well  as 
records  of  discipline.  In  addition,  copies 
of  other  Postal  Service  records  and 
records  originated  by  the  supervisor 
may  be  included  at  die  supervisor's 
discretion. 

AUTHORmr  FOR  MAMTENAMCa  OF  THE 

system: 

39  USC  401. 1001. 

ROUTINE  uses  OF  WBCOROS  MAHrTAMED  M 
THE  SYSTEM,  mCUNNNQ  CATHKNNKS  OF 
USERS  ANO  THE  PURPOtCS  OF  SUCH  USCt: 


Purpose — To  enable  supervisors  to 
efficienUy  manage  assigned  personnel. 
Use— 

1.  Disclosure  may  be  made  to  a 
congressional  office  frxim  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  Disclosure  may  be  made  bom  the 
record  of  an  individual,  where  pertinent 
in  any  legal  proceeding  to  which  the 
Postal  Service  is  a  party  before  a  court 
or  administrative  body. 

3.  Disclosure  of  records  of  discipline 
may  be  further  made  to  a  labor 
organization  pursuant  to  the  National 
Labor  Relations  Act  upon  its  request 
when  needed  by  that  organization  to 
perform  properly  its  duties  as  the 
collective  bargaining  representative  of 
postal  employees  in  an  appropriate 
bargaining  unit. 

4.  Records  of  discipline  may  become 
part  of  USPS  120.070  and  would 
therefore  be  subject  to  disclosure  under 
the  routine  uses  of  that  system  of 
records. 

5.  Information  contained  in  this 
system  of  records  may  be  disclosed  to 
an  authorized  investigator  appointed  by 
the  Civil  Service  Commission,  upon  his 
request  when  that  investigator  is 
properly  engaged  in  the  investigation  of 
a  formal  complaint  of  discrimination 
filed  against  the  U.S.  Postal  Service 
under  5  CFR  713,  and  the  contents  of  the 
requested  record  are  needed  by  the 
investigator  in  the  performance  of  his 
duty  to  investigate  a  discrimination 
issue  involved  in  the  complaint 

POLKIES  AND  PRACTICES  FOR  STOWNQ, 
RETKIEVINO,  ACCESSING,  RETAININO,  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAOe: 

Paper  files,  index  cards,  magnetic  tape 
and  disk,  computer  printouts. 

RETRieVAMUTV: 

Indexed  by  employee  name. 
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SAnouAnot: 

Paper  docmnents/index  cards  are 
locked  in  supervisors  desk  or  filing 
cabinets.  Computer  readable  media  are 
maintained  in  secured  data  proceMing. 
facilities. 

NCTEMTION  AM)  mSPOSAl: 

1.  Except  for  those  records  of 
discipline  described  in  subparagraphs  2, 
3,  and  4  below,  supervisor's  personnel 
records  may  be  retained  for  the  duration 
of  the  supervisor-employee  working 
relationship.  Upon  separation  of  an 
employee  from  the  Postal  Service,  the 
entire  file  pertaining  to  that  employee  is 
destroyed  by  burning  or  shredding 
within  30  days. 

2.  Counseling  Records  shall  be 
destroyed  after  one  year  if  there  has 
been  no  disciplinary  action  initiated 
against  the  employee  during  that  period. 

3.  Letters  of  Warning  shall  be 
destroyed  after  two  years  if  there  has 
been  no  disciplinary  action  initiated 
against  the  employee  during  that  period. 

4.  A  record  of  counseling,  a  letter  of 
warning,  or  other  disciplinaryTecord, 
which  has  been  relied  upon  in  a 
subsequent  suspension  or  discharge, 
will  be  retained  in  this  system  in  accord 
with  subparagraphs  1  through  3  above. 
Such  records  also  will  be  permanently 
filed  in  USPS  120.070,  if  the  subsequent 
suspension  or  discharge  ultimately  is 
sustained  or  modified  in  a  manner 
requiring  the  preparation  of  a  Form  50. 

SYSTEM  MANAOERlS)  AND  ADDRESS: 

APMG.  Employee  Relations 
Department,  Headquarters. 

NOTIFICA'nON  proceoune: 

Employees  wishing  to  know  whether 
this  system  of  records  contains 
information  on  them  should  address 
inquiries  to  the  head  of  the  facility 
wher6  employed.  Headquarters 
employees  should  submit  requests  to  the 
System  Manager. 

RECORD  ACCESS  PROCEDURES: 

See  Notification  procedure  above. 

CONTESTINO  RECORD  PROCEDURES: 

See  Notification  procedure  above. 

RECORD  SOURCE  CATEGORIES: 

Other  personnel  records  systems, 
supervisor  notes,  employees,  postal 
customers. 

USPS  iao.210 

SYSTEM  NAMT 

Personnel  Records — Vehicle 
Mainlmanos  Personoe)  aad  Opesatois 
Records,  120.210. 


SYSTEM  location: 

Vehicle  Service  Operations  at  Post 
Offices,  Sectional  Centers,  District 
Offices,  Regional  Offices.  Headquarters, 
Bulk  Mail  Centers,  Postal  Data  Centers 
and  Automatic  Data  Processing  Centers. 

CATEGORIES  OP  INDIVIDUALS  COVERED  BY  THE 
SYSTBN: 

USPS  employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Employee  workload,  work  schedule, 
performance  analysis  and  work  habits. 
Employee  name,  age,  length  of  service, 
physical  condition,  vehicle  accidents, 
driving  citations,  safety  awards  records, 
driver  license  revocation  and 
suspension,  driving  habits,  vehicle 
training,  results  of  driving  tests, 
qualifications  to  drive  vehicles. 

AUTHOIMTY  FOR  MAINTENANCC  OF  THE 
SYSTEM: 

39  U.S.C.  401. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Purpose — To  provide  local  post  office 
managers,  supervisors  and  Director  of 
Fleet  Management  Operations  with 
information  to  adjust  workload,  change 
schedules,  change  type  equipment 
operated,  lists  of  equipment  assigned  to 
employee,  and  used  as  a  basis  for 
corrective  action  or  safe  driving  awards. 

Use— 

1.  To  provide  GSA  and  USPS  driver 
credentials. 

2.  To  refer,  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  to  the 
appropriate  agency,  whether  Federal, 
State  or  local,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  rule,  regulation  or  order  issued 
pursuant  thereto. 

3.  May  be  disclosed  to  the  Office  of 
Management  and  Budget  in  connection 
with  the  review  of  private  relief 
legislation  as  set  forth  in  OMB  Circular 
No.  A-19  at  any  state  of  the  legislative 
coordination  and  clearance  process  as 
'set  forth  in  that  Circular. 

4.  Pursuant  to  the  National  Labor 
Relations  Act  records  from  this  system 
may  be  furnished  to  a  labor  organization 
upon  its  request  when  needed  by  that 
organization  to  perform  properly  its 
duties  as  the  coirective  bargaining 
representative  of  postal  employees  in  an 
appropriate  bargaining  unit. 

5.  Disclosure  may  be  made  to  a 
•ongreasional  office  from  the  record  of 
an  individual  in  response  K>  an  inqiMrj 


from  the  congressional  office  made  at 
the  request  of  that  individual. 

6.  Disclosure  may  be  made  from  the 
record  of  an  individual,  where  pertinent 
in  any  legal  proceeding  to  which  the 
Postal  Service  is  a  party  before  a  court 
or  administrative  body. 

7.  Information  contained  in  this 
system  of  records  may  be  disclosed  to 
an  authorized  investigator  appointed  by 
the  United  States  Civil  Service 
Commission,  upon  his  request  when 
that  investigator  is  properly  engaged  in 
the  investigation  of  a  formal  complaint 
of  discrimination  filed  against  the  U.S. 
Postal  Service  under  5  CFR  713,  and  the 
contents  of  the  requested  record  are 
needed  by  the  investigator  in  the 
performance  of  his  duty  to  investigate  a 
discrimination  issue  involved  in  the 
complaint 

POLKIES  AND  PRACTICES  FOR  STORING, 
RETRIEVMO,  ACCESMNG,  RETAUHNO,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Printed  forms,  and  computer  tapes. 

retrievabiljty: 

Employee  name,  vehicle  number, 
route  number,  work  order  number  and 
facility  name. 

safeguards: 

Records  are  maintained  in  closed  file 
cabinets  in  secured  facilities. 

retention  AND  disposal: 

a.  Records  pertaining  to  postal-owned 
vehicle  driver's  individual  testing  and 
driver's  records  are  retained  for  three 
years  after  separation  of  the  employee 
and  destroyed  by  shredding. 

b.  Accident  reports  are  retained  for 
three  years  and  destroyed  by  shredding. 

c.  Inspection  reports  are  retained  for 
two  years  after  the  date  of  the  report 
and  destroyed  by  shredding. 

d.  Other  records  are  retained  as  long 
as  the  individual  is  employed  as  a 
vehicle  operator,  held  for  one  year  from 
the  date  of  reassignment  and  destroyed 
by  shredding. 

SYSTEM  MANAGER(8)  AND  ADDRESS: 

APMG,  Delivery  Services  Department. 
Headquarters. 

notification  procedure: 

Employees  wishing  to  know  whether 
information  about  them  is  maintained  in 
this  system  of  records  should  address 
inquiries  to  the  head  of  the  facility 
where  employed  Inquiries  should 
contain  employee's  full  name,  social 
security  number,  route  number,  work 
station  and  facility  where  employed. 


See  "T^ynnCATlON"  above. 
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COtlTESTINO  RECOI«>  PROCEDURES: 

See  "NOTinCATION'  above. 

RECORD  SOURCE  CATEOORIES: 

The  employee,  medical  doctors,  driver 
examiner/instruqtor  state  vehicle 
departments  and  supervisors. 

USPS  120.230        I 

SYSTEM  NAME: 

-    Personnel  Recdrds — Adverse  Action 
Appeals  (Admlni  itrative  Litigation  Case 
Files)  120.230. 

SYSTEM  LOCATIOM: 

Law  Departmettt,  Regional  and 
National  Headquarters. 

CATEOORIES  Of  mOIVIDUALS  COVERED  BY  TMC 

SYsmi: 

Employees  involved  in  Veterans' 
Appeal  and  other  adverse  action 

appeals. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

(a)  Formal  pleadings  and  memoranda 
of  law:  (bj  other  relevant  documents;  (c) 
Miscellaneous  no|es  and  case  analyses 
prepared  by  Postal  Service  attorneys 
and  other  personitel;  (d) 

Correspondence  ^d  telephone  records. 

1 

Al/THORrrY  FOR  MAIMTENANCE  OF  TXl 

system: 
39  U.S.C.  401.  4(^d) . 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCUJDINC  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Purpose — This  information  is  used  to 
provide  legal  advice  and  representation 
to  the  Postal  Service. 

Use—  : 

1.  Pursuant  to  the  National  Labor 
Relations  Act.  recprds  from  this  system 
may  be  furnished  to  a  labor  organization 
upon  its  request  when  needed  by  that 
organization  to  perform  properly  its 
duties  as  the  collejitive  bargaining 
representative  of  postal  employees  in  an 
appropriate  bargaining  unit. 

2.  Disclosure  m^y  be  made  from  the 
record  of  an  individual,  where  pertinent 
in  any  legal  proceeding  to  which  the 
Postal  Service  is  ai  party  before  a  court 
or  administrative  ^ody  or  other  tribunal. 

3.  Disclosure  m^y  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  thatlindividuaL 

Transferred  to  Department  of  Justice, 
when  needed  by  tkat  department  to 
perform  properly  its  duties  as  legal 
representative  of  the  Postal  Service. 

5.  To  refer,  wheiie  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal, 
or  regulatory  in  nalure,  to  the 
appropriate  agencv.  whether  Federal, 


State,  or  local,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulation,  or  order 
issued  pursuant  thereto. 

POUCtES  AND  PRACTICES  FOR  STORWiO, 
RCTRIEVmO,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Paper  documents  and  computer  tape/ 
disk. 

RCTRIEVABILITV: 

By  name  of  Iitigant(8). 

SAPEGUAROr 

Folders  containing  paper  documents 
are  kept  in  locked  filing  cabinets  under 
the  general  scrutiny  of  Postal  Service 
attorneys.  Computer  terminals  are 
located  in  a  secured  area. 

RETENTION  AND  DISPOSAL: 

Selected  records  are  maintained  on  an 
active  basis  until  subject  matter  has  no 
information  value,  and  on  an  inactive 
basis  for  an  additional  three  years.  All 
other  records  are  maintained  for  five 
years.  Paper  records  are  shredded  and 
computer  tape/disk  records  are  erased 
at  the  end  of  retention  period. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

General  Counsel,  Law  Department 
Headquarters. 

NOTIFICATION  PROCEDURE: 

Persons  interested  in  reviewing 
records  within  specific  case  files  should 
submit  their  name;  and  case  number,  if 
known,  to  the  General  Cousnel,  Law 
Department,  National  Headquarters, 

RECORD  ACCESS  PROCEDURES: 

See  "System  Manager"  above. 

CONTESTING  RECORD  PROCEDURES: 

See  "System  Manager '  above. 

RECORD  SOURCE  CATEGORIES: 

(a)  Employees  involved  in  Veterans 
Appeals  and  other  adverse  actions 
appeals;  (b)  CounseUs)  or  other 
representativefs)  for  parties  in 
administrative  htigation  other  than 
Postal  Service;  (c)  Other  individuals 
involved  in  appeals.  Source  documents 
include  the  formal  case  file,  and  other 
records  relevant  to  the  case. 

USPS  120.240 

SYSTEM  NAMe 

Personnel  Records — Garnishment 
Case  Files,  120.240. 


SYSTEM  tOCATION: 

Law  Department,  Headquarters, 
Regional  Counsel  Offices.  Regional 
Headquarters. 

cateoomes  of  inotviduau  covemd  by  the 
systdh: 

Employees  involved  in  garnishment 
cases. 

CATEGORIES  OF  RECORDS  IN  TNS  SYSTEM: 

(a)  Formal  pleadings  and  memoranda 
of  law;  (b)  other  relevant  documents;  (c) 
Miscellaneous  notes  and  case  analyses 
prepared  by  Postal  Service  attorneys 
and  other  personnel:  (d) 
Correspondence  and  telephone  records. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

39  U.S.C.  401.  409(d) 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  IN 
THE  SYSTEM,  INCUMMMG  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Purpose — This  information  is  used  to 
provide  legal  advice  and  representation 
to  the  Postal  Service. 

Use- 

1.  Pursuant  to  the  National  Labor 
Relations  Act.  records  from  this  system 
may  be  furnished  to  a  labor  organization 
upon  its  request  when  needed  by  that 
organization  to  perform  properly  its 
duties  as  the  collective  bargaining 
representative  of  postal  employees  in  an 
appropriate  bargaining  unit. 

2.  Disclosure  may  be  made  from  the 
record  of  an  individual,  where  pertinent 
in  any  legal  proceeding  to  which  the 
Postal  Service  is  a  party  before  a  court 
or  administrative  body  or  other  tribunal. 

3.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual 

4.  Transferred  to  Department  of 
Justice,  when  needed  by  that 
department  to  perform  properly  its 
duties  as  legal  representative  of  the 
Postal  Service. 

5.  To  refer,  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law.  whether  civil,  criminal 
or  regulatory  in  nature,  to  the 
appropriate  agency,  whether  Federal 
State,  or  local,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulation,  or  order 
issued  pursuant  thereto. 

POUCIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVING,  ACCESSING,  RETAMING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Paper  documents  and  computer  tape/ 
disk. 
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RETRIEVABIUTV: 

By  name  of  litigants]  of  case  and 
State  of  court  action. 

SAFEOUAHOS: 

Folders  containing  paper  documents 
are  kept  in  locked  filing  cabinets  under 
the  general  scrutiny  of  Postal  Service 
attorneys.  Computer  terminals  ere 
located  in  a  secured  area. 

RETCNTKM  ANO  disposal: 

Selected  records  are  maintained  on  an 
active  basis  until  subject  matter  has  no 
information  value,  and  on  an  inactive 
basis  for  an  additional  three  years.  All 
other  records  are  maintained  for  five 
years.  Paper  records  are  shredded  and 
computer  tape/disk  records  are  erased 
at  the  end  of  retention  period. 

SYSTEM  MANAOER(S)  AND  AOOWESS. 

General  Counsel.  I^w  Department, 
Headquarters. 

NOnnCATION  MOCCDUNC 

Persons  interested  in  reviewing 
records  within  specific  case  files  should 
submit  their  name;  and  case  number,  if 
known,  to  the  General  Coimsel.  Law 
Department.  National  Headquarters. 

RECOMO  ACCESS  PROCCOUHES: 

See  "System  Manager"  above. 

CONTESTma  NECOnO  PNOCaMMCS: 

See  "System  Manager"  above. 

RECORD  SOURCE  CATEOORKS: 

(a)  Employees  involved  in 
garnishment  cases;  (b)  CounseUs)  or 
other  representative(s)  for  parties  other 
than  Postal  Service;  (c)  Other 
individuals  involved  in  garnishment 
cases.  Source  documents  include 
internal  memoranda  and  court  related 
documents. 

USPS  130.010 

SYSTEM  name: 

Philately— Ben  Franklin  Stamp  Club 
Sponsors  and  Direct  Mail  Responders 
List,  130.010 

SYSTEM  location: 

Customer  Services  Department, 
Headquarters,  and  at  a  contractor 
computer  center. 

CATEOOfllES  OF  INDIVIDUALS  COVERED  RY  THE 
SYSTEM: 

Adult  sponsors  of  stamp  clubs  for 
youth  groups  as  well  as  club  presidents 
of  adult  groups. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Name  and  address  of  club  sponsors  or 
presidents. 


authormr  tor  maintenamcc  of  the 
system: 

39  U.S.C.  401.404. 

routine  uses  of  RECORDS  MAINTAINED  M 
THE  SYSTEM,  MtCLUOiNO  CATEOORKS  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Purpose — As  an  adjunct  to  a  philatehc 
program,  lists  of  club  sponsors  or 
presidents  of  stamp  clubs  are  used  by 
Sectional  Center  personnel  and  District 
personnel  as  well  as  individual 
postmasters  as  follows: 

1.  To  assist  sponsors  in  forming  stamp 
clubs. 

2.  Making  contact  with  clubs  to  assist 
in  program  presentation  and  USPS 
cooperation  at  stamp  shows  and 
philatelic  exhibits. 

3.  Responsiveness  to  philatelic  sales 
requests. 

4.  Determining  USPS  needs  for  Glms, 
graphics,  and  publications  related  to 
philately. 

5.  To  mail  newsletters  to  stamp  club 
sponsors  and  club  presidents. 

Use— 

1.  Disclosiuv  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual 

2.  Disclosure  may  be  made  from  the 
record  of  an  individual,  where  pertinent. 
In  any  legal  proceeding  to  which  the 
Postal  Service  is  a  party  before  a  court 
of  administrative  body.  ^ 

pouaes  and  practices  for  storina, 
retrievmg,  accessina,  retaining,  and 
disposino  of  records  in  the  systbc 

storage: 

Paper  files  and  computer  tape/disk. 

RETRIEVABILrrY: 

Indexed  by  name  of  individual  and 
ZIP  Code  within  the  club  or  stamp  group 
to  which  he/she  is  associated. 

safeguards: 

Paper  records  are  maintained  in 
locked  steel  file  cabinets  in  a  secured 
facility;  computer  media  are  stored  in  a 
fire  resistant  and  secured  facility. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  on  a  year-to- 
year  basis  subject  to  reverification  each 
year.  At  the  end  of  retention  period, 
paper  records  are  shredded  and 
computer  tape/disk  records  are  erased. 

SYSTEM  MANAGER(S)  AND  ADOREST. 

APMG,  Customer  Services 
Department  Headquarters. 

NOTIFICATION  procedure: 

Persons  wishing  to  know  whether 
information  about  them  is  maintained  in 
this  system  of  records  should  address 


inquiries  to  the  System  Manager  above. 
Inquiries  should  contain  full  name. 
address,  and  the  club  or  stamp  group 
with  which  he/she  is  associated. 

RKORO  ACCESS  PROCEDURES: 

See  NOTIHCATION  PROCEDURE 

above. 


CONTESTING  RECORD  PROCEDURES: 

See  NOnnCATlON  PROCEDURE 
above. 

RECORD  SOURCE  CATEOORCS: 

Information  is  obtained  from  the 
Individual  to  which  the  record  refers. 

USPS  130.040 

SYSTEM  name: 

Philately— Philatelic  Product  Sales 
and  Distribution,  130.040. 

SYSTEM  location: 

USPS  Headquarters,  Customer 
Services  Department  and  at  a  contractor 
site. 

categories  of  indivkmjals  covered  ry  thk 
system: 

Customers  who  have  initiated 
correspondence  expressing  an  interest 
in  philately  by  (1)  responding  to  various 
philatelic  product  sales  promotion 
programs  by  submitting  order  forms, 
business  reply  cards,  or  cut  outs  from 
posters  and  promotional  literature,  (2) 
providing  postal  clerks  with  name  and 
address  information  to  receive  future 
philatelic  product  announcements,  (3) 
opening  subscription  accounts  for 
philatelic  products,  or  (4)  requesting 
products  in  unsolicited  correspondence, 
such  as  letters. 

categories  of  records  in  the  system: 

Customer/subscriber  name  and 
account  number,  address,  funds  on 
deposit  remittance  type  and  amount 
order/product  specifications,  order 
history;  also,  speical  Usts  identifying 
individuals  who  have  submitted  bad 
checks,  special  services  customers/ 
subscribers,  and  individuals  who  have 
registered  multiple  service  complaints. 

AUTHORTTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

39  U.S,C  401,  404. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Purpose — (1)  to  operate  a  subscription 
service  for  customers  who  remit  money 
for  a  particular  philatelic  product  or 
products;  [2]  to  maintain  a  file  to  send 
philatelic  product  announcements  and 
sales  literature  to  customers  or 
subscribers;  (3)  to  serve,  as  a  source  for 
statistical  data  for  research  and  market 
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analysis,  billing  and  inventory  data,  and 
mailing  basis  for  product  shipment  and 
(4)  to  identify  disjcrete  groups  of 
customers/subscribers  for  better  order 
control  and  service. 
Use—  I 

1.  Disclosure  njay  be  made  where 
there  is  an  indication  of  a  violation  or 
potential  violation  of  law.  whether  civil, 
criminal  or  reguljtory  in  nature,  to  the 
appropriate  agency,  whether  Federal, 
State,  or  local,  charged  with  the 
responsibility  of  Investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  on  implementing  the 
statute,  or  rule,  regulation  or  order 
issued  pursuant  thereto. 

2.  Disclosure  iWay  be  made  to  a 
congressional  office  from  the  record  of 
un  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  thait  individual. 

3.  Disclosure  m|ay  be  made  from  the 
record  of  an  indii^idual.  where  pertinent, 
in  any  legal  proceeding  to  which  the 
Postal  Service  is  ^  party  before  a  court 
or  administrative' body. 

POUC1ES  AND  PflACTlCES  FOR  STORING, 
RETRIEVINQ,  ACCESSING.  RETAINING,  AND 
DISPOSING  Of  RECORDS  IN  THE  SVSTEM. 

STORAGE: 

Maintained  in  uriginal  typed  or 
handwritten  forni  or  microform,  and  on 
magnetic  tape  or  disk  and  computer 
printouts. 

retrievasiuty; 

Records  are  in4exed 
subscriber  name 
number,  if  assigned 


by  customer/ 
ind  by  account 


SAFEGUARDS: 

Paper  and  micrbform  records  are 
maintained  in  closed  filing  cabinets 
under  general  scrjtiny  of  personnel  of 
the  Phalatelic  Sales  Division  and  the 
Building  Security  Guard  Force,  and 
when  maintained  on  magnetic  tape  and 
disk,  the  information  is  protected  by 
ADP  physical,  technical  software  and 
administrative  security  of  the 
Headquarters  Daia  Center  or  by 
contractors  providing  similar  protection 
which  is  subject  tto  the  audit  and 
inspection  of  the  USPS  Inspection 
Service. 

RETENTION  AND  DISK>SAL: 

ADP  and  microform  records  are 
maintained  for  thtee  years  after  the 
individual  has  failed  to  make  a  purchase 
or  has  indicated  no  other  interest.  ADP 
records  are  obliterated  after  their  period 
of  usefulness;  microform  records  are 
incinerated.  Correspondence  and  other 
paper  documents  are  retained  for  3 
years  and  then  destroyed  by  shredding. 


SVrrtM  MANAaER(*)  AND  ADDRESS: 

APMG.  Customer  Services 
Department.  Headquarters. 

NOTIFtCATtON  phoccourc: 

Individuals  wishing  to  know  whether 
information  about  them  is  maintained  in 
this  system  of  records  should  address 
inquiries  to  the  System  Manager  above. 
Inquiries  should  contain  full  name  and 
address. 

RCCORD  ACCESS  PROCEDURES; 

See  Notification  procedure  above. 

CONTESTING  RECORD  PROCEDURES: 

See  Notification  procedure  above. 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  directly  from 
the  individual  as  is  described  in 
"Category  of  Individuals  Covered  by  the 
System"  above. 

USPS  140.020 

SYSTEM  NAME: 

Postage — Postal  Meter  Records. 
140.020. 

SYSTEM  LOCATION: 

Post  Offices. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Meters  users. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Customer  name  and  address,  meter 
update  activity,  schedule  for  meter 
upgradings  for  on-site  meter  settings, 
license  application,  and  transaction 
documents. 

AUTHORmr  FOR  MAINTENANCE  OF  THC 
SYSTEM: 

39  U.S.C.  401.  404. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Purpose — To  enable  responsible 
administration  of  postal  meter  activities. 
Use— 

1.  To  refer,  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal, 
or  regulatory  in  nature,  to  the 
appropriate  agency,  whether  Federal, 
State,  or  local,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulation,  or  order 
issued  pursuant  thereto. 

2.  To  disclose  identity  and  address  of 
meter  user  and  identity  of  agent  of  user 
to  any  member  of  public  upon  request. 

3.  Pursuant  to  the  National  Labor 
Relations  Act.  records  from  this  system 
may  be  furnished  to  a  labgr  organization 


upon  its  request  when  needed  by  that 
organization  to  perform  properly  its 
duties  as  the  collective  bargaining 
representative  of  postal  employees  in  an 
appropriate  bargaining  unit. 

4,  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

5.  Disclosure  may  be  made  from  the 
record  of  an  individual,  where  pertinent 
in  any  legal  proceeding  to  which  the 
Postal  Service  is  a  party  before  a  court 
or  administrative  body. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Printed  forms. 

RETRIEVABILmr: 

Records  are  indexed  by  customer 
name  and  by  numeric  file  of  postage 
meters. 

SAFEGUARDS: 

Records  are  maintained  in  closed  file 
cabinets  in  secured  facilities. 

RETENTION  AND  DISP08AU 

Records  are  maintained  for  one  year 
after  final  entry  or  the  duration  of  the 
license  and  then  destroyed  by 
shredding. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

APMG,  Rates  and  Classification 
Department,  Headquarters. 

NOTIFICATION  PROCEDURE: 

Persons  wishing  to  know  whether 
information  about  them  is  maintained  in 
this  system  of  records  should  address 
inquiries  to  the  local  postmaster  from 
which  license  was  obtained  supplying 
name  and  meter  number. 

RECORD  ACCESS  PROCEDURES: 

See  "NOTIFICATION"  above. 

CONTESTING  RECORD  PROCEDURES: 

See  "NOTIFICATION"  above. 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  from  the 
individual  and  officials  making  entires 
to  reflect  activities. 

USPS  150.010 

SYSTEM  NAME: 

Records  and  Information  Management 
Records — Information  Disclosure 
Accounting  Records  (Freedom  of 
Information  Act),  150.010. 
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•VSTCM  LOCATKMI: 

Records  Ofriccr.  USPS  Headquarters, 
and  records  Custodians  at  all  USPS 
facilities. 

CATCOOflK*  OF  INOtVUMJALS  COVEMEO  SY  TNt 
SYSTEM: 

USPS  employees  and  citizens 
requesting  information  under  the 
Freedom  of  Information  Act. 

CATEOomes  of  recomos  m  the  system: 

Name  of  requestor  and  the  type  of 
information  requested. 

AUTHOnrrY  for  maintenance  of  the 
system: 

39  U.S.C.  401.  412.  5  USC  552;  Public 
Uivv  93-502. 

routine  uses  of  records  maintained  in 

THE  SVSTEM,  INCLUOINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Purpose — Those  records  are  kept  in 
order  to  determine  the  status  of 
information  requested  and  to  facilitate 
the  processing  of  requests. 

Use— 

1.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  Disclosure  may  be  made  from  the 
record  of  an  individual,  where  pertinent, 
in  any  legal  proceeding  to  which  the 
Postal  Service  is  a  party  before  a  court 
or  administrative  body. 

POUCIES  ANO  PRACTICES  FOR  STORING, 
RETRtEVING,  ACCESSING,  RETAINING,  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Paper  files. 

nETRIEVABIUTY: 

Individuals  name  and  date  of  request. 

SAFEGUARDS: 

Locked  file  drawers  and  access 
control. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  by 
Custodidns  and  the  Records  Officer  for 
a  period  of  two  years.  The  Headquarters 
Library  and  General  Counsel  keep 
permanently  copies  of  legal  proceedings 
ind  appeals  related  to  these  records. 

nVSTEM  MANAGER(S)  AND  ADDRESS: 

Postal  Service  Records  Officer, 
ieadquarters. 

<«OTIFICATION  PROCEDURE: 

Persons  wishing  to  know  whether 
information  about  them  is  maintained  in 
this  system  of  records  should  address 
inquiries  to  the  Custodian  at  the  facility 
where  request  was  sent.  Inquiries 


should  contain  full  name  and  date  of 
request. 

RECOM)  ACCESS  PROCEDURES: 

See  'NOTIFICATION"  above. 

CONTCSTNMl  RECORD  PROCEDURES: 

See  "NOTIFICATION"  above, 

RECORD  SOURCE  CATEOORIEC: 

Information  is  obtained  from  the 
Individual  making  the  request. 

USPS  150.015 

SYSTEM  NAME: 

Records  and  Information  Management 
Records — Freedom  of  Information 
Appeals  System.  150.015 

SYSTEM  LOCATION: 

USPS  National  Headquarters.  Law 
Department. 

categories  of  mdtvioual  covered  by  the 
system: 

The  system  encompases  all 
individuals  who  submit  appeals  under 
the  Freedom  of  Information  Act  from 
denials  of  access  to  or  copies  of  records 
maintained  by  the  Postal  Service. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTCN: 

The  system  consists  of  copies  of  all 
correspondence  relating  to  appeals  from 
the  denials  of  requests  for  access  to  or 
copies  or  records  pursuant  to  the 
Freedom  of  Information  Act,  of 
pleadings  on  civil  actions  arising  under 
the  Act,  and  of  other  documents 
incidental  thereto. 

AUTHORfTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  USC  552. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SVSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

Purpose — To  enable  the  General 
Counsel  to  carry  out  his  duties  as 
appellate  authority  and  to  comply  with 
reporting  requirements.  Use — 

1.  These  records  are  used  to  provide 
information  and  records  to  the 
Department  of  Justice  in  its  coordination 
of  responses  to  requests  for  information 
and  its  representation  of  the  Postal 
Service  in  civil  actions,  and  to  prepare 
reports  required  by  5  USC  552(d). 

2.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

3.  Disclosure  may  be  made  from  the 
record  of  an  individual,  where  pertinent 
in  any  legal  proceeding  to  which  the 
Postal  Service  is  a  party  before  a  court 
or  administrative  body. 


POUCIES  AND  PRACnCCS  FOR  STORINO 
RETRIEVINO  ACCCSSWia.  RETAHMNa,  ANO 
DISPOSINO  OF  RECORDS  M  THE  SYSTCM. 

rrORAOE: 

These  records  are  stored  in  paper 
folders. 

RETRIEVABILITV: 

Alphabetically,  by  name  of  the 
requester  except  in  those  instance 
where  a  requester  has  an  appeal  filed  on 
his  behalf  by  an  attorney.  In  those 
cases,  the  attorney's  name  might  appear 
as  the  requester  appellant 

SAFEGUARDS: 

These  records  are  stored  in  locked 
filed  cabinets. 

RETENTION  AND  disposal: 

These  records  are  kept  indefinitely. 

SYSTEM  MANAOEn(S)  ANO  ADDRESS: 

General  Counsel.  Law  Department 
National  Headquarters.    { 

NOTIFICATWN  PROCCDURC: 

Inquiries  should  be  addressed  to  the 
System  Manager  above  and  should 
contain  the  name  of  the  requester  and 
the  name  of  that  person's  attorney. 

USPS  150.020 


RECORD  ACCSSS  I 

See  NOTinCATION  above. 

CONTESTING  RECORD  PROOOURCS: 

See  NOTIFICATION  above. 

RECORD  SOURCE  CATBOORKS: 

The  individual  to  whom  the  record 
pertains,  and  that  person's  attorney. 

SYSTEM  NAMC: 

Records  and  Information  Managment 
Records — Information  Disclosure 
Accounting  Records  (Privacy  Act), 
150.020. 

SYSTEM  LOCATKMC 

Records  Officer,  USPS  Headquarters 
and  records  Custodians  at  all  USPS 
facilities. 

CATEGORIES  OF  MOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Any  USPS  employee  or  citizen  who 
makes  an  inquiry  under  the  Privacy  Act. 

CATEOORtES  OF  RECORDS  IN  THE  SYSTEM: 

Name  of  inquirer  and  the  type  of 
information  requested  and  USPS 
response  thereto. 

AUTHORmr  FOR  MAMITENAMCE  OF  THE 
SYSTEM: 

39  USC  401:  Public  Law  93-579.88 
Statute  1896. 
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ROUTINC  USES  OF  NECOROS  MAINTAINEO  IN 
THE  SYSTEM,  MCtUOMM  CATBOOMIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

Purpose — These  records  are  to 
provide  information  related  to 
requestors  of  personal  information 
under  the  Privacj  Act. 

Use—  ] 

1.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  i^sponse  to  an  inquiry 
from  the  congressional  ofHce  made  at 
the  request  of  thdt  individual. 

2.  Disclosure  may  be  made  from  the 
record  of  an  inditidual,  where  pertinent, 
in  any  legal  proceeding  to  which  the 
Postal  Service  is  {i  party  before  a  court 
or  administrative' body. 

POUCIES  AND  PRACTICES  FOR  STORINQ, 
RETRIEVING,  ACCESSiNO,  RETAININO,  ANO 
DISPOSING  OF  RECOnOS  IN  THE  SYSTEM. 

STORAGE: 

Paper  files. 

rethievabiuty: 
Requesters'  natie 


SAFEGUARDS: 

Locked  file 
control. 


and  date  of  inquiry, 
draivers  and  access 


retention  and  DISfOSAL: 

Request  letters  land  related 
correspondence  aire  retained  for  two 
years.  Accountings  of  disclosures  are 
retained  for  five  years  or  the  life  of  the 
disclosed  record,  iwhichever  is  longer. 
All  records  are  d(  stroyed  by  burning  or 
shredding. 

system  MANAQER(9)  AND  ADDRESS: 

Postal  Service  Records  Officer, 
Headquarters.      '■ 

NOTIFICATION  PROCEDURE: 

Persons  wishint  to  know  whether 
information  about  them  is  maintained  in 
this  sytem  of  records  shold  address 
inquiries  to  the  Cnstodian  at  the  facility 
where  request  was  sent.  Inquiries 
should  contain  full  name,  and  date  of 
the  request.  ' 

RECORD  ACCESS  PROCEDURES: 

See  "NOTIFICATION"  above. 

CONTESTING  RECOR^  PROCEDURES: 

See  -NOTIFICATION"  above. 


RECORD  SOURCE 

Information  is 
individual  makinj 

USPS  160.010 

SYSTEM  NAME: 


CA'  rEGORIES: 


qbtained  from  the 
the  request. 


Special  Mail  Services — Insured  and 
Registered  Dome!  tic  Mail  Inquiry  and 
Application  for  Iridemnity  Records, 
160.010. 


SYSTEM  LOCATKM: 

Rates  and  Classification  Department. 
Headquarters.  Postal  Data  Center,  St. 
Louis.  MO.  and  Post  Offices. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Insured  and  registered  domestic  mail 
claimants/inquiries  including  mail 
senders  and  addresses. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name  and  address  of  mail  sender  and 
addressee;  declaration  of  claimant/ 
inquirer,  claim/inquiry  status 
information. 

authority  for  maintenance  of  the 

system: 

39  U.S.C.  401.  404. 

ROUTINE  uses  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Purpose — This  information  is  used  in 
responding  to  inquiries  on  the  status  of 
domestic  insured  and  registered  mail, 
and  in  the  adjudication  of  claims  related 
to  such  mail. 

Use— 

1.  To  refer  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  to  the 
appropriate  agency,  whether  Federal, 
State  or  local  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  rule,  regulation  or  order  issued 
pursuant  thereto. 

2.  To  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual. 

3.  Where  pertinent,  in  any  legal 
proceeding  to  which  the  Postal  Service 
is  a  party  before  a  court  of 
administrative  body. 

4.  Pursuant  to  the  National  Labor 
Relations  Act,  to  a  labor  organization 
upon  its  request  when  needed  by  that 
organization  to  perform  properly  its 
duties  as  the  collective  bargaining 
representative  of  postal  employees  in  an 
appropriate  bargaining  unit. 

5.  Inactive  records  may  be  transferred 
to  a  GSA  Federal  Records  Center  prior 
to  destruction. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING*  ACCESSING,  RETAININO,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Handwritten  and  typed  forms, 
microfilm,  computer  readable  media  and 
printouts. 


RETRIEV  ability: 

Claimant/inquirer  name,  case  number, 
registered  article  number. 

safeguards: 

Handwritten  and  typed  forms  are 
maintained  in  steel  Hie  cabinets  with 
use  limited  to  claims  personnel. 
Computer  readable  media  are  stored  in 
protected  areas,  and  access  to  the  media 
is  confined  to  authorized  data 
processing  personnel. 

retention  and  disposal: 

Domestic  inquiries  are  maintained  for 
two  years.  Claim  records  are  maintained 
for  one  year  at  St.  Louis  Postal  Data 
Center  and  then  transferred  to  the 
Federal  Records  Center  and  maintained 
for  another  three  years.  All  records  are 
destroyed  by  shredding. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

APMG,  Rates  and  Classification 
Department,  Headquarters. 

NOTIFICATION  PROCEDURE: 

Persons  wishing  to  know  whether 
information  about  them  is  maintained  in 
this  system  of  records  should  address 
inquiries  to  the  head  of  the  facility 
where  the  insured  or  registered  domestic 
claim  was  filed.  If  claim  has  been  filed, 
inquiry  should  include  claim  number, 
date  of  claim,  insured  or  registered 
number  of  article  mailed. 

RECORD  ACCESS  PROCEDURES: 

NOTIFICATION  PROCEDURE  above. 

CONTESTING  RECORD  PROCEDURES: 

See  NOTIFICATION  PROCEDURE 
above. 

RECORD  SOURCE  CATEGORIES: 

Information  from  the  individual 
completing  the  claim/inquiry /orm. 

USPS  160.020 

SYSTEM  NAME: 

Special  Mail  Services — Insured  and 
Registered  International  Mail  Inquiry 
and  Application  for  Indemnity  Records. 
160.020. 

SYSTEM  LOCATION: 

Rates  and  Classification  Department, 
USPS  Headquarters:  Postal  Data  Center. 
St.  Louis,  MO;  and  International 
Adjusting  Offices  in  Chicsgo.  New  York. 
New  Orleans  and  San  Francisco. 

categories  of  individuals  covered  by  the 
system: 

Insured  and  registered  international 
mail  claimants/inquirers,  including  mail 
senders  and  addresses,  declaration  of 
claimants/inquirers,  claim/inquiry 
status  information. 


AUTHomrv  roR  MAiirnENANCc  or  the 
system: 

39U.S.C.401,404. 

HOUrtNE  USES  OF  RECORDS  MAIMTAINEO  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

Purpose — This  information  is  used  in 
responding  to  inquiries  regarding 
international  mail,  and  in  the 
adjudication  of  insured  and  registered 
international  mail  claims. 

Use— 

1.  To  refer  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  to  the 
appropriate  agency,  whether 
international.  Federal,  State  or  local 
charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  rule, 
regulation  or  order  issued  pursuant 
thereto. 

2.  To  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual. 

3.  Where  pertinent,  in  any  legal 
proceeding  to  which  the  Postal  Service 
is  a  party  before  a  court  or 
administrative  body. 

4.  Pursuant  to  the  National  Labor 
Relations  Act,  to  a  labor  organization     ' 
upon  its  requpst  when  needed  by  that 
organization  to  perform  properly  its 
duties  as  the  collective  bargaining 
representative  of  postal  employees  in  an 
appropriate  bargaining  unit. 

5.  To  refer  an  international  mail 
inquiry  or  claim  to  the  appropriate 
foreign  postal  authority  when  required 
for  claim  resolution. 

6.  Inactive  records  may  be  transferred 
to  a  GSA  Federal  Records  Center  prior 
to  destruction. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Handwritten  and  typed  forms, 
microfilm,  computer  readable  media  and 
printouts. 

RETRIEVABIUTV: 

Claimant/inquirer  name,  case  number, 
registered  article  number. 

SAFEGUARDS: 

Handwritten  and  typed  forms  are 
maintained  in  steel  file  cabinets  with 
use  limited  to  claims  personnel. 
Computer  readable  media  are  stored  in 
protected  areas,  and  access  to  the  media 
is  confined  to  authorized  data 
processing  personnel. 
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RETENTION  ANO  DISPOSAL.- 

Intemational  inquiries  are  maintained 
for  three  years.  Claim  records  are 
maintained  for  one  year  at  St.  Louis 
Postal  Data  Center  and  then  transferred 
to  the  Federal  Records  Center  aixd 
maintained  for  another  three  years.  All 
records  are  destroyed  by  shredding. 

SYSTEM  MANAQEn(S)  ANO  ADDRESS: 

APMG.  Rate  and  Classification 
Department,  Headquarters. 

NOTIFICATION  PROCEDURE: 

Persons  wishing  to  know  whether 
information  about  them  is  maintained  in 
this  system  of  records  should  address 
inquiries  to  the  head  of  the  facility 
where  the  insured  or  registered  foreign 
mail  claim  was  filed.  If  claim  has  been 
filed,  inquiry  should  include  claim 
number,  date  of  claim,  insured  or 
registered  number  of  article  mailed. 

RECORD  ACCESS  PROCEDURES: 

See  NOTIFICATION  PROCEDURE 
above. 

CONTESTING  RECORD  PROCEDURES: 

See  NOTIFICATION  PROCFJDURE 
above. 

RECORD  SOURCE  CATEGORIES: 

Information  from  the  individual 
completing  the  claim/inquiry  form. 

USPS  1 60.030 

SYSTEM  NAME: 

Special  Mail  Services — Express  Mail 
Service  Insurance  Claims  for  Loss  Delay 
and  Damage,  160.030. 

SYSTEM  LOCATION: 

St.  Louis  Postal  Data  Center,  St.  Louis, 
MO. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Postal  Service  forms  and 
correspondence  related  to  the  claims. 

authorrrv  for  maintenance  of  the 
system: 

39  U.S.C.  401,  404. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  system,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Purpose — This  information  is  used  in 
the  adjudication  of  express  mail  service 
claims  for  loss,  delay  and  damage. 

Use— 

1.  To  refer,  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  to  the 
appropriate  agency,  whether 
international.  Federal.  State  or  local, 
chained  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 


implementing  the  statute,  rule, 
regulation  or  order  issued  pursuant 
thereto. 

2.  Pursuant  to  the  National  Labor 
Relations  Act,  to  a  labor  organization 
upon  its  request  when  needed  by  that 
organization  to  perform  properly  its 
duties  as  the  collective  bargaining 
representative  of  postal  employees  in  an 
appropriate  bargaining  unit. 

3.  To  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual 

4.  Where  pertinent,  in  any  legal 
proceeding  to  which  the  Postal  Service 
is  a  party  before  a  court  or 
administrative  body. 

5.  May  be  disclosed  to  the  Office  of 
Management  and  Budget  in  connection 
with  the  review  of  private  relief 
legislation  as  set  forth  in  OMB  Circular 
No.  A-19  at  any  stage  of  the  legislative 
coordination  and  clearance  process  as 
set  forth  in  that  Circular. 

poucies  and  practices  for  storino, 
retrieving,  accessing,  retaining,  ano 
disposing  of  records  in  the  system. 

storage: 

Stored  in  file  cabinets  in  original, 
typed,  handwritten,  copied  or  printed 
form. 

RETRIEVABIUTV: 

Claims  are  ordered  by  date  of  mailing 
but  are  retrieved  by  name  of  claimant 
through  visual  scanning. 

SAFEGUARDS: 

Maintained  in  steel  file  cabinets 
within  the  exclusive  custody  of  Express 
Mail  Marketing  personnel  in  the 
Customer  Services  Department  and 
Claims  Personnel  in  the  Rates  and 
Classification  Department. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  for  one  year  then 
destroyed  by  shredding. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

APMG,  Rates  and  Classification 
Department,  Headquarters. 

NOTIFICATION  PROCEDURE: 

Claimants  wishing  to  know  whether 
information  about  them  is  maintained  in 
this  system  of  records  should  address 
inquiries  to  the  SYSTEM  MANAGER. 

RECORD  ACCESS  PROCEDURES: 

See  NOTIFICATION  PROCEDURE 
above. 

CONTESTNtO  RECORD  PROCCOUNES: 

See  NOTIFICATION  PROCEDURE 
above. 
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RECORD  SOURCC  CATEOOftlES: 

Information  is  obtained  from  the 
claimant  or  designated  representative. 

USPS  190.030 

SYSTEM  NAME: 

Litigation  Recoeds — Labor  Law  Topic 
Files.  190.030. 

SYSTEM  location: 

Law  Department,  National 
headquarters. 

CATEGORIES  Of  IfKMVIOUALS  COVERED  8Y  THE 
SYSTEM: 

Individuals  involved  in  employee  and 
labor  relations  matters. 

CATEGORIES  OF  RECTOS  IN  THE  SYSTEM: 

(aj  Misceilaneoss  notes,  memoranda 
of  law,  and  case  analyses  prepared  by 
Postal  Service  attorneys  and  personnel; 
(b]  Other  relevant  documents;  (c) 
Correspondence  and  telephone  records. 

AUTHORITY  FOR  MAntTENANCE  OP  THE 
SYSTEM: 

39  U.S.C  401,  4(]|9(d). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDMO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Purpose — This  information  is  used  to 
provide  legal  advice  and  representation 
to  the  Postal  Service. 

Use—  , 

1.  Pursuant  to  the  National  Labor 
Relations  Act,  records  from  this  system 
may  be  furnished  to  a  labor  organization 
upon  its  request  wlien  needed  by  that 
organization  to  perform  properly  its 
duties  as  the  collective  bargaining 
representative  of  [iostal  employees  in  an 
appropriate  bargaining  unit. 

2.  Disclosure  m£|y  be  made  from  the 
record  of  an  individual,  where  pertinent, 
in  any  legal  proceeding  to  which  the 
Postal  Service  is  ai party  before  a  court 
or  administrative  liody  or  other  tribunal. 

3.  Disclosure  m^  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressibnal  office  made  at 
the  request  of  that  individual 

4.  Transferred  td  the  Department  of 
Justice,  when  neeqed  by  that 
department  to  perlorm  properly  its 
duties  as  legal  representative  of  Postal 
Service.  i 

5.  To  refer,  wheie  there  is  an 
indication  of  a  viojation  or  potential 
violation  of  law.  Whether  civil,  criminal, 
or  regulatory  in  naiture,  to  the 
appropriate  agency,  whether  Federal. 
State,  or  local,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  vliolafion  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulation,  or  order 
issued  pursuant  thereto. 


POUaSS  AND  PRACTICSS  FOR  STORINO, 
RETRieVINO,  ACCCSSiNG,  RCTAIMNO.  AND 
DISPOSING  Of  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Paper  documents  and  computer  tape/ 
disk. 

RETRIEVABIUTV: 

By  topic  tide  or  name  of  individual. 

safeguards: 

Topic  folders  are  kept  in  locked  filing 
cabinets  under  the  general  scrutiny  of 
Postal  Service  attorneys.  Computer 
terminals  and  tape/disk  files  are  located 
in  a  secured  area. 

retention  and  disposal: 

Selected  records  are  maintained  on  an 
active  basis  until  subject  matter  has  no 
information  value,  and  on  inactive  basis 
for  an  additional  three  years.  All  other 
records  are  maintained  for  five  years. 
Paper  records  are  shredded  and 
computer  tape/disk  records  are  erased 
at  the  end  of  retention  period. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

General  Counsel.  Law  Department, 
Headquarters. 

notification  procedure: 

Persons  interested  in  reviewing 
records  within  specific  files  should 
submit  their  name  and  file  topic  title,  if 
known,  to  the  General  Counsel.  Law 
Department.  Headquarters. 

record  access  procedures: 

See  Notification  Procedure  above. 

contesting  record  procedures: 

See  Notification  Procedure  above. 

record  source  categories: 

(a)  Individuals  involved  in  employee 
and  labor  relations  matters;  (b) 
Counsel(s]  or  other  representative(s]  for 
parties  in  an  action  other  than  the  Postal 
Service;  (c)  Other  individuals  involved 
in  this  matter.  Source  documents  include 
internal  memoranda,  court  related 
documents,  case  files  and  other  relevant 
records. 

USPS  200.010 

system  name: 

.Non-Mail  Monetary  Claims — 
Relocation  Assistance  Claims,  200.010 

system  location: 

USPS  National  Headquarters  (Real 
Estate  and  Buildings  Department). 
Washington,  D.C.  20260.  and  all 
Regional  Real  F.state  and  Buildings 
Departments. 


cateoomis  of  inoividuals  covmeo  sy  thi 

system: 

Owners  and  tenants  of  real  property 
purchased  or  leased  by  the  U.S.  Postal 
Service. 

CATEGORIES  OF  RSCONDS  Mi  THS  SYSTSM: 

Completed  claim  forms  and  other 
documents  related  to  indemnifying 
occupants  of  property  acquired  by  the 
U.S.  Postal  Service. 

AUTHORmr  FOR  MAINTCNANCt  Of  THE 
SYSTEM: 

Uniform  Relocation  and  Assistance 
and  Real  Property  Acquisition  Policies 
Act  of  1970  (P.L.  91-«46)  and  39  USC  401. 

ROUTINE  USES  Of  RECORDS  MAJNTAINKO  IN 
THE  SYSTEM,  INCUWING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Purpose — This  information  is  used  to 
adjudicate  claims  for  reimbursement  of 
relocation  expenses  incurred  by  owners 
and  tenants  of  real  property  acquired  by 
the  U.S.  Postal  Service. 

Use— 

1.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual 

2.  May  be  disclosed  to  the  Office  of 
Management  and  Budget  in  connection 
with  the  review  of  private  relief 
legislation  as  set  forth  in  0MB  Circular 
No.  A-19  at  any  stage  of  legislative 
coordination  and  clearance  process  as 
set  forth  in  that  Circular. 

3.  Disclosure  may  be  made  from  the 
record  of  an  individual,  where  pertinent, 
in  any  legal  proceeding  to  which  the 
Postal  Service  is  a  party  before  a  court 
or  administrative  body,  or  in  connection 
with  the  settlement  of  any  claim  or  the 
resolution  of  any  dispute. 

4.  To  refer,  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal, 
or  regulatory  in  nature,  to  the 
appropriate  agency,  whether  Federal. 
State,  or  local,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  rule,  regulation,  or  order  issued 
pursuant  thereto. 

5.  Inactive  records  may  be  transferred 
to  a  GSA  Federal  Records  Center  for 
storage  prior  to  destruction. 

6.  May  be  disclosed  to  a  Federal 
compliance  investigator  for  case  or 
program  review. 

POUaES  AND  PRACTICES  FOR  STORtNO, 
RETRIEVINO,  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Stored  in  file  cabinets  in  original, 
typed,  printed  or  handwritten  form. 


RrrfMEVAaiuTv: 

Claims  are  ordered  and  retrieved 
alphabetically  by  claimant  name  within 
project  file. 

tAFEOUAMOt: 

Maintained  in  locked  file  cabinets 
within  the  exclusive  custody  of  Real 
Estate  and  Buildings  Department 
management  personnel. 

RCTCNnON  AND  imsposal: 

Records  are  retained  for  the  life  of  the 

facility  and  then  destroyed. 

SYSTEM  MANAQeil(8)  ANO  AOORCSS: 

APMG,  Real  Estate  and  Buildings 
Department.  Headquarters. 

NOTtFICATION  PtIOCEOURE: 

Claimants  wishing  to  know  whether 
and  what  information  about  them  is 
maintained  in  this  system  of  records 
should  address  inquiries  to  the  same 
facility  to  which  they  applied  for 
relocation  benefits. 

RECORD  ACCESS  PROCEDURES: 

See  NOTinCATION  Procedure 
above. 

CONTESTINQ  RECORD  PROCEDURES: 

See  NOTIFICATION  Procedure 
above. 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  from  previous 
dwelling  owner  or  teneint  claimant  and 
Postal  Service  claim  reviewers  and 
adjudicators. 

USPS  200.020 

SVSTEM  NAME: 

Non-Mail  Monetary  Claims — 
Monetary  Claims  invoUing  Present  or 
Former  employees  (case  Files),  200.020 

SYSTEM  location: 

Law  Department.  Headquarters. 
Regional  Counsel  Offices.  Regional 
Headquarters. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  involved  in  monetary 
claims  cases. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

(a)  Formal  pleadings  and  memoranda 
of  law;  (b)  Other  relevant  documents:  (c) 
Mfscellaneous  notes  and  case  analyses 
prepared  by  Postal  Service  Attorneys 
and  other  personnel;  (d) 
Correspondence  and  telephone  records. 

authority  for  maintenance  of  the 
system: 


39  use  401,  409(d). 


routini  uses  or  mcoiw  maimt amco  m 

THt  SVtTtM,  WCUiOIWO  CATKOOWM  Of 
USERS  AND  THt  PURPOSES  OF  SUCH  USES: 

Purpose — ^This  information  is  used  to 
provide  legal  advice  and  representation 
to  the  Postal  Service. 

Use— 

1.  Pursuant  to  the  National  Labor 
Relations  Act.  records  from  this  sj-stem 
may  be  furnished  to  a  labor  organization 
upon  its  request  when  needed  by  that 
organization  to  perform  properly  its 
duties  as  the  collective  bargaining 
representative  of  postal  employees  in  an 
appropriate  bargaining  unit. 

2.  Disclosure  may  be  made  from  the 
record  of  an  individual,  where  pertinent 
in  any  legal  proceeding  to  which  the 
Postal  Service  is  a  party  before  a  court 
or  administrative  body  or  other  tribunal. 

3.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

4.  Transferred  to  the  Department  of 
Justice,  when  needed  by  that 
department  to  perform  properly  its 
duties  as  legal  representative  of  the 
Postal  Service. 

5.  To  refer,  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal, 
or  regulatory  in  nature,  to  the 
appropriate  agency,  whether  Federal 
State,  or  local,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulation,  or  order 
issued  pursuant  thereto. 

POUCIES  AND  PRACTICES  FOR  STORIMG, 
RETRIEVING,  ACCESSING,  RETAINING,  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE 

Paper  documents  and  compute  tape/ 
disk. 

RETRIEVABILTfY: 

By  name  of  litigant(s). 

SAFEGUARDS: 

Folders  containing  paper  documents 
are  kept  in  locked  filing  cabinets  under 
the  general  scrutiny  of  Postal  Service 
attorneys.  Computer  terminals  and 
tape/disk  files  are  located  in  a  secured 
area. 

RETENTION  AND  DISPOSAL: 

Selected  records  are  maintained  on  an 
active  basis  until  subject  matter  has  no 
information  value,  and  on  an  inactive 
basis  for  an  additional  three  years.  All 
other  records  are  maintained  for  five 
years.  Paper  records  are  shredded  and 
computer  tape/disk  records  are  erased 
at  the  end  of  retention  period. 


SYSTEM  MANAOai(S)  AMD  I 

General  Counsel.  Law  Department 
Headquarters. 

NOnnCATION  PROCEOURC: 

Persons  interested  in  reviewing 
records  within  specific  case  files  should 
submit  their  name:  and  case  number,  if 
known,  to  the  General  Counsel.  Law 
Departrtient.  National  Headquarters. 

RECORD  ACCESS  PROCEDURES: 

See  "System  Manager"  above. 

CONTESTING  mCORO  PROCtUURBI: 

See  "System  Manager"  above. 

RECORD  SOURCE  CATEQORtES: 

(a)  Individuals  involved  in  monetary 
claims  cases,  (b)  Counsel(8)  or  other 
representatives  for  parties  in  litigation 
other  than  Postal  Service.  Source 
documents  include  records  relevant  to 
the  case. 

USPS  210U>20 

SYSTEM  NAME: 

Contractor  Records — Driver  Screening 
System  Assignment  Records.  210.020. 

SYSTEM  LOCATION: 

Mail  Processing  Department. 
Headquarters,  Regional  Offices; 
Sectional  Centers:  Bulk  Mail  Centers; 
District  Offices:  Post  Offices:  Postal 
Data  Centers;  and  Transportation 
Management  Offices  (TMOs). 

CATBOORIES  OP  MOIVIOUALS  COVERED  BY  THE 

SYSTEM: 

Persons  under  a  highway  contract 
with  the  USPS. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  social  security  number  and 
highway  contract  to  which  assigned. 

AUTHORrnr  for  maintenance  of  the 

SYSTEM: 

39  use  401. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEQORtES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Purpose — To  ascertain  employees 
having  an  assignment  requiring  access 
to  mail  or  postal  premises  under 
contract  with  the  USPS. 

Use— 

1.  To  refer,  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  to  the 
appropriate  agency,  whether  Federal 
State,  or  local,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulation,  or  order 
issued  pursuant  thereto. 
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2.  May  be  disclosed  to  the  Office  of 
Management  and  Budget  in  connection 
with  the  review  of  private  relief 
legislation  as  se  forth  in  0MB  Circular 
No.  A-19  at  any  stage  of  the  legislative 
coordination  am!  clearance  process  as 
set  forth  in  that  Circular. 

3.  Disclosure  nay  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congres  sional  office  made  at 
the  request  of  th  it  individual. 

4.  Disclosure  nay  be  made  from  the 
record  of  an  individual,  where  pertinent, 
in  any  legal  proceeding  to -which  the 
Postal  Service  is  a  party  before  a  court 
or  administrative  body. 

5.  Information  contained  in  this 
system  of  record  s  may  be  disclosed  to 
an  authorized  investigator  appointed  by 
the  Equal  Emplo  ('ment  Opportunity 
Commission,  upc  n  his  request,  when 
that  investigator  is  properly  engaged  in 
the  investigation  of  a  formal  complaint 
of  discriminatior  filed  against  the  U.S. 
Postal  Service  ur  der  29  CFR  1613  and 
the  contents  of  tie  requested  record  are 
needed  by  the  in  /estigator  in  the 
performance  of  his  duty  of  investigate  a 
discrimination  issue  involved  in  the 
complaint. 

POLICIES  AND  PRACTICES  FOR  STORING, 
r.ETRIEVING,  ACCESSING,  RETAINING,  AND 
SPOSING  OF  RECORDS  IN  THE  SYSTEM. 


'  torage: 

Originally  ty 
liandwritten  forn 
I  omputer  printec 


pcd 


retrievability 

Primarily  by  h^hway 
postal  locations 
by  individual's  s0cia 
and  name. 


contract  and 
!  erviced;  secondarily, 
1  security  number 


SAFEGUARDS: 

Through  comp 
passwords,  access 
that  are  the  auth 
contract  and  to 
serviced  by  the 


ie 


retention  AND 

Records  are  h 
contract  expires, 
an  individuals  e 
with  a  company 
a  highway  contract 


SYSTEM  MANAGER(f )  AND  ADDRESS: 

APMG,  Mail 
fleadquarters. 


,  printed  or 
;  magnetic  tape  and 
reports. 


terized  codes  and 

is  restricted  to  offices 
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Piocessing  Department, 


NOTIFICATION  PROCEDURE: 

Contractors  wishing  to  know  whether 
information  about  them  is  maintained  in 
this  system  of  records  should  address 
inquiries  to  the  TMO  Manager,  Inquiries 
should  contain  fu|l  name  and  highway 
contract  number. 


RECORD  ACCESS  PROCEDURES: 

See  NOTIFICATION  above. 

CONTESTING  RECORD  PROCEDURES: 

See  NOTIFICATION  above. 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  from  the 
contractor. 

List  of  U.S.  Postal  Service  Facilities 
Referenced  Herein. 

The  address  of  each  Postal  Service    - 
facility  to  which  requests  may  be  sent 
(referred  to  in  systems  descriptions], 
other  than  post  offices  and  the 
geographical  area  served,  is  provided 
below.  The  addresses  of  individual  post 
offices  are  not  provided  because  of  their 
large  number  and  because  that 
information  is  available  locally  to  all 
concerned  individuals. 

The  addresses  of  all  Postal  facilities, 
including  locations  in  Puerto  Rico,  and 
the  Virgin  Islands  are  contained  in  THE 
NATIONAL  ZIP  CODE  AND  POST 
OFFICE  DIRECTORY,  Publication  65, 
STOCK  NUMBER  039-000-00261-2, 
available  for  sale  by  the  Superintendent 
of  Documents,  U.S.  Government  Printing 
Office,  Washington,  D.C.  20402. 

Postmasters,  upon  request,  will  supply 
the  addresses  of  the  Management 
Sectional  Centers  and  District  Offices  to 
which  they  report. 

The  following  excerpts  of  addresses 
and  areas  serviced  is  provided  for 
convenience  of  Privacy  Act 
correspondents,  and  obviates  the 
repetition  in  each  notice.  All 
"Headquarters"  addresses  are: 

(Office),  U.S.  Postal  Service,  475 
L'Enfant  Plaza  West  SW.,  Washington, 
D.C.  20260. 

Postal  Service  Regional  Offices 

Regional  Postmaster  General,  Central 
Region,  Main  P.O.  Bldg.,  Chicago,  IL 
60699.  (States  serviced:  IL  MI,  OH,  IN, 
HY,  WI.  MN,  lA,  MO,  ND,  SD,  NE,  KS 
(except  679).) 

Regional  Postmaster  General,  Eastern 
Region,  P.O.  Box  8601,  Philadelphia,  PA 
19101.  (States  serviced:  VA,  WV,  MD, 
DE,  PA,  DC,  and  those  portions  of  New 
York  State  and  New  Jersey  outside  the 
Greater  New  York  City  Metropolitan 
area.) 

Regional  Postmaster  General, 
Southern  Region,  5100  Popular  Ave., 
Memphis.  TN  38166.  (States  serviced: 
TN,  AL,  MS.  TX,  LA,  GA,  FL.  NC,  SC, 
OK,  AR  and  KS  (679).) 

Regional  Postmaster  General, 
Northeast  Region,  1633  Broadway  (at 
50th  Street)  New  York,  NY  10098.  (States 
serviced:  New  York  City,  RI,  MA,  NH. 
VT,  ME,  and  those  portions  of  New  York 
State,  Connecticut,  and  New  Jersey 
within  the  New  York  City  Metropolitan 


area,  also  Puerto  Rico  and  Virgin 
Islands.) 

Regional  Postmaster  General, 
Western  Region,  850  Cherry  St..  San 
Bruno.  CA  94099.  (Stales  serviced:  CA, 
NV.  HI,  AK,  WA,  OR.  MT.  ID.  WY.  UT. 
CO.  AZ,  NM,  EL  Paso.  TX  Dist.  and 
Guam.) 

Inspection  Service 

Chief  Postal  Inspector.  U.S.  Postal 
Service,  475  L'Enfant  Plaza  West  SW.. 
Washington,  D.C.  2026a 

Training  Institute 

Postal  Service  Training  and 
Development  Institute,  10000  Kentsdale 
Drive,  Potomac,  MD  20854. 

National  Test  Administration  Center 

National  Test  Administration  Center, 
U.S.  Postal  Service,  Federal  Building, 
Room  2001.  300  North  Los  Angeles 
Street,  Los  Angeles.  California  90012. 

Bulk  Mail  Centers 

Atlanta,  1805  Bolton  Road,  NW., 
Atlanta.  GA  30369. 

Chicago,  7500  West  Roosevelt  Road. 
Building  No.  1.  Forest  Park.  IL  60130. 

Cincinnati,  3055  Crescentville  Road, 
Cincinnati,  OH  45235. 

Dallas.  P.O.  Box  21106,  Dallas,  TX 
75211. 

Denver,  7755  East  56th  Avenue, 
Commerce  City,  CO  80022. 

Des  Moines.  4000  NW.,  109th  Street, 
Des  Moines,  lA  50395. 

Detroit,  17500  Oakwood  Boulevard, 
Allen  Park.  MI  48101. 

Greensboro.  3701  West  Wendover 
Avenue,  Greensboro.  NC  27495. 

Jacksonville,  7415  Commonwealth 
Avenue,  Jacksonville,  FL  32099. 

Kansas  City,  4900  Speaker  Road, 
Kansas  City,  KS  66106. 

Los  Angeles,  4701  South  Eastern 
Avenue.  Bell,  C A  90201. 

Memphis,  1921  Elvis  Presley 
Boulevard,  Memphis.  TN  38136. 

Minneapolis-St.  Paul,  3165  South 
Lexington  Avenue,  St.  Paul,  MN  55121. 

New  York.  80  County  Road.  Jersey 
City,  NJ  07307. 

Philadelphia,  1900  Byberry  Road, 
Philadelphia,  PA  19116. 

Pittsburgh,  R.D.  No.  2.  Wexford.  PA 
15090. 

St.  Louis,  5800  Phantom  Drive, 
Hazelwood,  MO  63042. 

San  Francisco,  2501  Rydin  Road, 
Richmond,  CA  94850. 

Seattle,  P.O.  Box  5000.  Federal  Way, 
WA  98002. 

Springfield.  190  Fiberloid  Street, 
Springfield,  MA  01151. 

Washington,  9201  Edgeworth  Drive, 
Washington.  D.C.  20027. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  16^ 

(OPP-30003B;  PH  FRL  1619-2] 

State  Registration  of  Pesticides  To 
Meet  Special  Local  Needs 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTIOM:  Final  ru|e. 

SUMMARY:  This  document  establishes 
final  rules  for  tht  registration  of 
pesticides  by  tha  States  to  meet  special 
local  needs,  as  authorized  by  sec.  24(c) 
and  25(a)  of  the  federal  Insecticide, 
Fungicide,  and  i^denticide  Act.  as 
amended  (FIFRA]  (sec.  22  and  23.  Pub.  L. 
95-396,  92  Slat.  ^9;  7  U.S.C.  136  et  seq.). 
This  rule  clarifiefc  the  scope  of  the 
authority  granted  to  the  States  by  the 
statute,  describe  i  registration 
procedures  for  S  ates,  and  establishes 
procedures  for  E  'A's  exercise  of  its 
statutory  power  o  disapprove  certain 
State  registratior  s  and  to  suspend  State 
registration  auth  )rify. 
EFFECTTVE  DATE:  This  rule  will  not  take 
effect  before  the  end  of  60  calendar  days 
of  continuous  sei  sion  of  Congress  after 
Ihe  date  of  publi(  :ation  of  this  rule.  EPA 
will  publish  a  no  ice  of  the  actual 
effective  date  of  ;hi8  rule.  See 
Supplementary  Information  for  further 
details. 

FOR  FURTHER  INF  3RMATION  CONTACr. 

P.  H.  Gray.  Jr..  S^c.  24(c)  Working  Group 
I  eader  (TS-770-VI).  Office  of  Pesticide 
i'rograms,  Officejof  Pesticides  and  Toxic 
-ubstances,  Envronmental  Protection 
Agency,  1401  M  St.  SW.,  Washington. 
! )C.  20460.  202^2-9400. 

CUPPLEMENTARY  INFORMATION:  These 
i'.iles  will  be  des^nated  as  §§  162.150 
ihrough  162.155,  ^ubpart  D,  Part  162. 
Title  40  of  the  cone  of  Federal 
regulations. 

These  rules  wqre  tentatively 
designated  as  Subpart  B  and  published 
as  a  proposed  rule  for  public  comment 
on  August  7, 197^  (44  FR  46414). 
Subsequent  to  the  publication  of  the 
proposed  rules,  \\\e  Section  24(c) 
Working  Group  \(iras  notified  that 
Subpart  B  would  be  designated  for 
future  amendmer  ts  to  regulations  under 
section  3  of  FIFR\.  Accordingly,  the 
final  sec.  24(c)  re  julations  will  be 
designated  as  Su  Dpart  D  of  Part  162. 

Subpart  D  repi  ices  the  proposed  rules 
establishing  the  interim  Section  24(c) 
Program  published  on  September  3. 1975 
(40  FR  40538),  as  well  as  the  Transitional 
Section  24(c)  Pol  cy  statement  signed  on 
October  5. 1978.  by  the  Deputy  Assistant 


Administrator  for  Pesticide  Programs  [44 
FR  46422  eMe^.J. 

Background 

On  September  30. 1978.  the  Federal 
Pesticide  Act  of  1978  (Pub.  L  95-396,  92 
Stat.  819)  amending  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act,  (FIFRA)  went  into  effect.  Among 
the  sections  of  FIFRA  which  were 
substantially  modified  is  sec.  24(c)  (sec. 
2  of  Pub.  L  95-396),  which  authorizes 
the  States  to  register  "additional  uses  of 
federally  registered  pesticides  to  meet 
special  local  needs."  The  changes  made 
in  sec.  24(c)  by  the  Federal  Pesticide  Act 
are  described  in  the  preamble  to  the 
proposed  sec.  24(c)  regulations 
published  in  the  Federal  Register  of 
August  7. 1979  (44  FR  46414). 

Comments  on  the  proposed  rules  were 
received  from  approximately  15  sources, 
including  members  of  the  pesticide 
production  industry,  pesticide  user 
groups,  environmental  groups,  and 
several  States.  These  comments  are 
available  for  public  inspection  at  the 
Office  of  the  Documents  Control  OfTicer, 
Management  Support  Division  {TS-793), 
Office  of  Pesticides  and  Toxic 
Substances.  Environmental  Protection 
Agency,  Rm.  E-447,  401  M  St..  SW, 
Washington.  D.C.  20460. , 

After  consideration  of  all  comments 
received.  EPA  has  made  several, 
relatively  minor,  changes  in  Subpart  D. 
Most  of  these  revisions  were  made  to 
clarify  sec.  which  apparently  were 
unclear  to  some  readers,  or  in  response 
to  comments  made  on  specific  issues 
discussed  in  Ihe  preamble  to  the 
proposed  rule.  Both  the  significant 
relevant  comments  and  the  significant 
changes  in  the  rule  are  discussed  below. 

Comments 

General 

Comments  referred  to  in  this  preamble 
are  numbered  1{30003A)  through 
17(30003A)  in  EPA"s  public  access  file. 
For  the  purposes  of  discussion  in  this 
preamble,  the  comments  are  referred  to 
as  numbers  1  through  15A. 
corresponding  to  the  official  numbering 
system. 

Of  the  comments  received,  seven 
comments  [nos.  3,  6,  8. 10. 11. 15.  and 
15AJ  were  received  which  were 
generally,  or  entirely,  supportive  of  the 
proposed  regulations.  These  included 
comments  from  the  Ohio  Department  of 
Agriculture.  Dow  Chemical  Co..  the 
Georgia  Department  of  Agriculture  and 
Cooperative  Extension  Service,  and  the 
Virginia  and  Ohio  Farm  Bureau 
Federations. 

Four  commenters  responded  to  the 
suggestion  contained  in  the  preamble  to 


the  proposed  rules  that  State 
registrations  are  limited  by  sec.  24(c)  to 
products  formulated  only  from 
manufacturing-use  products  (technical 
grade  materials)  registered  under  sec.  3 
of  FIFRA  (44  FR  46415).  Two 
commenters  (nos.  4  and  5)  favored  this 
interpretation  of  sec.  24(c),  while  the 
third  commenter  (no.  7)  opposed  it  as 
unnecessary.  The  fourth  commenter  (no. 
1)  favored  the  idea  of  a  limitation,  but 
suggested  that  States  also  be  allowed  to 
register  products  formulated  from  end- 
use  products  registered  by  EPA. 

EPA  has  concluded  that  sec.  24(c)(1) 
was  intended  to  limit  Slate  registration 
of  new  end-use  products  to  those  whose 
active  ingredients  are  present  because 
of  the  use  of  federally-registered 
products.  Accordingly,  a  new 
S  162.152(b](2)(ii]  has  been  added  to 
clarify  this  limitation. 

In  e^ect^this  provision  will  permit 
States  lo  continue  to  register  new  end- 
use  products  which  are  formulated  from 
one  or  more  munufacturing-use  or  end- 
use  products  previously  registered  by 
EPA  under  sea  3  of  FIFRA. 
Reformulation  of  a  product  labeled  for 
end-use,  for  the  purpose  of 
manufacturing  a  new  product,  is 
generally  a  use  not  permitted  by  the 
original  product's  labeling.  Ordinarily. 
this  would  technically  be  a  use 
inconsistent  with  the  original  end-use 
product's  labeling  and  a  violation  of  sec. 
12(a)(2)(G)  of  FIFRA.  However.  EPA  has 
determined  that  such  a  practice  is 
consistent  with  the  purposes  of  FIFRA. 
at  this  time,  and,  under  sec.  2(ee)  of 
FIFRA,  that  it  is  not  prohibited  by  the 
Act.  This  practice — registration  of 
reformulated  end-use  products — is  also 
consistent  with  EPA's  past  practice  for 
registration  under  sec.  3. 

Nonetheless,  the  Agency  recognizes 
that  this  policy  under  sec.  3  and  sec. 
24(c)  may  cause  difficulties  in  the 
application  of  the  data  requirements  for 
registration  under  sec.  3  of  the  Act.  For 
example,  in  EPA's  proposed  data 
guidelines,  some  data  requirements 
which  apply  to  manufacturing-use 
products  do  not  apply  to  end-use 
products  with  particular  use  patterns.  In 
addition,  reformulation  of  end-use 
products  could  create  opportunities  for 
evasion  of  the  data  compensation 
provisions  of  sec.  3(c)(1)(D)  of  the  Act. 

Accordingly.  EPA  is  now  in  the 
process  of  re-evaluating  its  policy 
regarding  registration  of  reformulated 
end-use  products  under  sea  3.  If  EPA 
concludes  that  the  disadvantages  of 
registering  such  products  outweigh  the 
advantages,  then  EPA's  policy  under 
sec.  3  will  be  modified  accordingly. 
Thereafter,  any  reformulation  of  end-use 
products,  for  distribution  or  sale,  not  in 
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conformance  with  the  products'  labeling 
or  EPA  policy  would  be  a  violation  of 
sec.  12(a)(2)(G)  of  HFRA.  and 
registration  of  such  a  product  would  not 
be  consistent  with  the  purposes  of 
FIFRA.  Therefore,  since  sec.  24(c)(1) 
requires  State  registrations  to  be  issued 
**in  accordance  with  the  purposes  of  the 
Act"  State  registration  of  end-use 
products  must  be  carried  out 
consistently  with  EPA's  current  and 
future  policy  on  registration  under  sec.  3. 
Section  162.152(b)(2)  (ii)  of  the 
regulations  will  be  revised  to  clarify  any 
limitations  on  State  authority  when,  and 
if.  EPA  modifies  its  policy  on 
reformulation  of  end-use  products. 

It  should  be  noted  that 
S  162.152(b)(2)(ii)  will  effectively  bar  an 
applicant  for  Stale  registration  from 
producing  active  ingredients  for  his  own 
use  in  formulating  end-use  products, 
unless  he  has  already  obtained  a  section 
3  registration  for  the  ingredient  as  a 
manufacturing-use  product.  In  addition, 
S  162.152(b)(l)(iv)  and  S  162.152(b)(2)(iii) 
IS  162.152(b)(2)(ii)  in  the  proposed  rules] 
expressly  prohibit  State  regisb-ation  of 
new  manufacturing-use  products  and  of 
amendments  to  federally  registered 
manufacturing-use  products. 

Three  commenters  commented  on 
proposed  S  162.153(h)(4)(i].  One 
commenter  (no.  7)  stated,  incorrectly, 
that  that  section  authorized  EPA  to 
request  data  used  for  unreasonable 
adverse  effects  determinations  from  a 
Stale  for  any  registration  issued  under 
sec.  24(c)  of  FIFRA.  The  other 
commenters  (nos.  1  and  8)  responded  to 
the  question  posed  in  the  preamble  to 
the  proposed  rule  (44  FR  46417)  on 
whether  §  162.153(hJ(4)  should  be 
revised  to  authorize  EPA  to  request  data 
on  unreasonable  adverse  effects  in 
every  case  where  States  are  required  by 
S  162.153(c)  to  conduct  such  a  hazard 
review.  Those  commenters,  including 
the  Wyoming  Department  of  Agriculture, 
suggested  that  S  162.153(c)  and  (h)(4)  be 
made  consistent. 

In  accordance  with  these  comments, 
and  for  the  reasons  set  forth  in  the 
preamble  to  the  proposed  rule, 
S  162.153(h)(4)  has  been  revised  to 
authorize  EPA  to  request,  when 
appropriate,  hazard  data  from  the  States 
in  all  situations  covered  by  §  162.153(c). 
This  data  may  be  required  in  such  cases 
to  enable  EPA  to  determine  if  an 
imminent  hazard  is  created  by  the 
registration. 

With  regard  to  another  question 
raised  in  the  preamble  to  the  proposed 
rule  on  excluding  voluntary 
cancellations  from  the  prohibition  in 
S  162.153(b)  against  State  registrations 
of  cancelled  uses,  three  comments  were 
receivedrTwo  commenters  (nos.  8  and 


14)  suggested  that  all  voluntarily 
cancelled  uses  should  be  included  in  the 
prohibition. 

One  commenter Jno.  1)  favored 
allowing  States  to  register  a  use 
voluntarily  cancelled  under  section  3  if 
such  cancellation  was  not  preceded  by  a 
notice  of  intent  to  cancel.  Flowever,  the 
commenter  went  on  to  suggest  that  in 
such  cases  the  State  must  Tirst 
determine  the  reason  for  voluntary 
cancellation,  since  a  registrant  may 
voluntarily  cancel  a  registration  because 
of  health  or  safety  concerns,  even 
though  EPA  has  not  issued  a  notice  of 
intent  to  cancel. 

EPA  has  considered  these  issues  at 
length  and  has  decided  that  section 
24(c)(1)  was  not  intended  to  apply  in  all 
cases  of  voluntarily  cancelled 
registrations,  since  some  registrations 
may  have  been  cancelled  merely  for 
reasons  of  convenience.  However, 
voluntary  cancellations  made  by  a 
registrant  subsequent  to  a  notice  of 
intent  to  cancel  by  EPA  are  in  the  same 
general  class  as  cancellations  actually 
made  by  the  Administrator  for  health 
and  safety  reasons.  Therefore,  such 
cancellations  are  covered  by  sec. 
24(c)(1).  Accordingly.  S  162.152(a)(3)  has 
been  revised  to  specifically  include  such 
voluntarily  cancelled  registrations. 

Where  no  notice  of  cancellation  is 
involved,  the  reason  for  voluntary 
cancellation  may  not  be  apparent.  In 
such  cases,  EPA  may  have  access  to 
facts  that  the  States  do  not.  and  which 
States  should  consider  before  deciding 
whether  to  issue  a  registration  under 
section  24(c).  Therefore, 
S  162.152(b)(l)(iii)  and  (2)(iv)  have  been 
expanded  slighUy  to  require  States  to 
consult  informally,  with  EPA  before 
registering  any  use  of  a  product  for 
which  federal  registration  has  been 
voluntarily  cancelled  without  a  prior 
notice  of  intent  to  cancel  by  the 
Administrator. 

On  a  related  matter,  one  commenter 
(no.  4)  suggested  that  $  162.152(b)  should 
also  require  States  to  notify  EPA  prior  to 
registration  of  any  products  which  are 
not  similar  in  composition  to  any 
pesticide  registered  under  sec.  3.  EPA 
does  not  feel  that  such  an  extension  is 
necessary,  given  that  S  162.153(c)(l)(i) 
requires  States  to  determine  that  such  a 
registration  will  not  cause  unreasonable 
adverse  effects  on  man  or  the 
environment  and  that  EPA  has 
authority  to  request  underlying  hazard 
data  under  S  162.153(1)(4]  and  to 
disapprove  such  registrations,  if 
appropriate,  under  {162.154. 

Definitions 

Several  commenters  objected  that 
several  of  the  proposed  definitions  were 


intended  to  make  "essentiality"  a 
prerequisite  for  State  registration, 
contrary  to  the  intent  of  sec.  24(c)(2). 
One  of  these  commenters  (no.  7)  claimed 
that  the  definition  of  "pest  problem" 
under  $  162.151  (d)  would  lead  to  this 
result — in  the  case  of  desiccants, 
defoliants,  and  plant  regulators — since 
that  definition  uses  the  word  "requiring" 
when  describing  when  such  pesticides 
may  be  registered  to  correct  a  pest 
problem.  EPA  does  not  agree  with  this 
commenter's  interpretation  of  the 
definition,  and  rejects  any  suggestion 
that  EPA  is  trying  indirectly  to  take  any 
action  forbidden  by  sec.  24(c).  However, 
to  avoid  any  confusion  with  regard  to 
the  meaning  of  the  term  "pest  problem," 
S  162.151(d)(2)  has  been  revised  to  state 
cleariy  that  a  pest  problem  may  exist 
whenever  use  of  a  defoliant  desiccant 
or  plant  regulator  would  be 
"appropriate." 

Similarly,  two  commenters  (nos.  2  and 
16)  claimed  that  the  definition  of 
"special  local  need"  under  {  162.151(1) 
would  make  essentiality  a  criteria  for 
registration,  since  that  section  and 
§  162.153(b)  require  a  State  to  determine 
"that  an  appropriate  federally  registered 
pesticide  ...  is  not  sufficienUy 
available"  to  meet  the  local  need.  EPA 
must  also  reject  this  interpretation  of 
S  162.151(1).  As  the  preamble  to  the 
proposed  regulations  stated  (44  FR 
46415.  46416),  {  162.151(1)  clearly  leaves 
the  States  ample  discretion  to  determine 
whether  any  pesticide  registered  under 
sec.  3  is  both  "appropriate"  and 
"sufficiently  available"  to  meet  the  local 
need.  This  discretion  allows  a  State  to 
register  a  pesticide  which  is  not 
absolutely  "essential,"  if,  in  the  good 
faith  exercise  of  its  authority,  the  State 
determines  that  a  federally  registered     . 
pesticide  is  either  not  "appropriate"  or 
is,  for  some  reason,  not  "sufficiently 
available."  On  the  other  hand, 
§  162.151(1]  leaves  any  State  free  to  use 
lack  of  essentiality  as  a  ground  for 
denying  State  registration  if  the  State 
feels  that  is  appropriate.  Therefore,  the 
definition  of  "special  local  need" 
represents  a  reasonable  compromise 
between  the  need  to  give  States  some 
direction  as  to  how  to  determine 
whether  a  special  local  need  exists,  and 
the  need  to  allow  the  States  to  exercise 
the  discretion  Congress  intended  them 
to  have.  No  change  in  the  definition  is 
required. 

Similarly,  EPA  must  reject  the 
suggestion  of  two  commenters  (nos.  9 
and  15)  who  believe  that  S  162.153(b) 
should  not  give  examples  of  what  a 
State  may  consider  as  not  involving  a 
special  local  need.  EPA  again  points  out 
as  previously  stated  in  the  preamble  to 
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the  proposed  rule  (44  FR  46416),  that 
S  162.153(b]  leave!  the  States  full 
discretion  as  to  wdether  these  examples 
should  be  used  in  a  given  case.  EPA 
does  not  intend  to  second-guess  the 
States  in  such  matters  but  it  does  expect 
the  States  to  use  tkeir  discretion  to 
make  reasonable  determinations  under 
S  182.153(b).  in  order  to  prevent 
registrants  from  ciitnunventing  the 
requirements  of  sec.  3  of  FIFRA.  For  this 
reason,  EPA  must  reject  another 
commenter's  (no.  1]  claim  that 
registration  in  oth^r  States  is  a  factor 
which  should  never  be  considered  by  a 
State  under  §  162.153(b).  An  obvious 
nationwide  pattera  of  State  registrations 
for  a  particular  ust  should  be 
considered  by  a  State  in  determining 
whether  a  registrant  is  evading 
registration  requirements  under  sec.  3. 
However,  EPA  cannot  specify  a  number 
of  States  which  can  be  used  as  a  basis 
for  drawing  a  line  between  local  and 
national  needs,  as  was  requested  by  one 
commenter  (no.  4).  Such  decisions  must 
be  made  on  a  case^by-case  basis. 

On  the  other  hartd,  EPA  must  reject 
the  suggestion  of  two  commenters  (nos. 
5  and  8)  that  the  definition  of  "special 
local  need"  is  too  broad  and  allows  the 
States  too  much  discretion.  As  stated 
earlier,  the  current  defmition  reflects 
Congress'  intent  to  broaden  State 
authority  under  sec.  24(c)  and  is 
consistent  with  the  experience  of  EPA 
and  the  States  und|er  the  original  sec. 
24(c). 

Another  commetter  (no.  12),  however, 
raised  a  valid  question  about  the 
definition.  That  commenter  asked 
whether  economic  factors,  as  well  as 
considerations  of  quantity,  location, 
transportation  difOculties,  and  similar 
factors  affecting  the  availability  of 
federally  registered  pesticides,  could  be 
considered  in  determining  that  a 
"federally  registered  pesticide  is  not 
sufficiently  available."  EPA  has 
considered  this  issue  carefully  and  has 
concluded  that  economic  factors  may 
indeed  be  taken  into  consideration  by  a 
State  in  deciding  whether  or  not  an 
EPA-registered  product  is  "sufficiently 
available." 

On  a  similar  topic,  one  commenter 
(no.  5)  stated  that  the  definition  of 
"similar  use  patterp"  under  S  182.151(1) 
was  too  broad,  and  that  EPA  is  required 
to  write  "standard$"  to  define  what  is  a 
similar  use  patteni  Another  conmienter 
(no.  13]  claimed  that  the  definition 
should  have  stated  expressly  that  a 
change  from  terrestrial  to  aquatic 
applications  is  not  considered  a  similar 
use  pattern.  EPA  must  reject  both 
comments. 

The  definition  o^  "similar  use  pattern" 
was  intended  to  bf  broad,  in  accordance 


with  the  apparent  intent  of  Congress 
that  the  term  be  interpreted  in  a  way 
which  would  allow  States  to  issue 
certain  routine  registrations  free  from 
EPA's  disapproved  authority  in  cases 
where  the  Agency  has  already 
considered  the  same  or  similar 
registrations  under  sec.  3  (see  S.  Rep. 
95-1188,  p.  51).  Also,  there  is  no  need  to 
write  more  specific  standards  to 
distinguish  between  similar  and  non- 
similar  use  patterns  since  { 162.151(h) 
can  be  easily  applied  to  all  situations 
likely  to  arise  under  sec.  24(c).  Finally,  it 
should  be  noted  that  changes  from 
aquatic  to  terrestial  applications,  and 
vice  versa,  are  "changed  used  patterns," 
as  defined  by  40  CFR  162.3(k).  and  are 
therefore  expressly  excluded  from 
9 182.151(h),  since  { 182J  is  incorporated 
by  reference  in  S}62.151. 

Finally,  another  comment  (no.  7)  on 
the  definition  section  of  the  proposed 
rule  requested  clarification  of  the 
definition  of  "federally  registered," 
§  182.151(a).  Specifically,  the  commenter 
asked  if  pesticides  registered  by  a  State 
prior  to  August  4, 1975,  as  described  in 
EPA's  Pesticide  Enforcement  Policy 
Statement  No.  3,  are  considered 
"federally  registered."  Such  registrations 
are  not  covered  by  S  162.1Sl(a)  since 
they  were  not  registered  by  the 
Administrator  of  EPA,  nor  by  the 
Secretary  of  Agriculture,  and  since  such 
registrations  are  specifically  excluded 
from  the  applicability  of  this  rule  by 
S  162.150(b). 

The  same  commenter  also  asked 
whether  a  valid  registration  under  sec 
24(c)  sustains  itself  under  the  provisions 
of  FIFRA.  As  stated  in  the  preamble  to 
the  proposed  rule  (44  FH  46416),  valid 
registrations  under  sec.  24(c)  are  subject 
to  all  provisions  of  FIFRA  which  come 
into  effect  after  issuance  of  a 
registration,  including  provisions  for 
continuing  a  federal  registration. 

State  Registration  Authority 

Two  commenters  (nos.  4  and  16) 
objected  generally  that  these  rules 
would  expand  State  registration 
authority  beyond  that  granted  by  the 
original  version  of  sec.  24(c),  contrary  to 
the  intent  of  Congress.  EPA  must  reject 
these  comments  for  the  reasons  stated 
in  the  preamble  to  the  proposed  rule  (44 
FR  46414). 

Another  commenter  (no.  5)  stated 
specifically  that  sec.  24(c)  does  not 
authorize  States  to  register  new 
pesticide  products,  as  provided  by 
proposed  §  162.152(b)(2).  The  commenter 
cited  that  absence  of  language  in  sec. 
24(c)  expressly  authorizing  such 
registrations,  as  well  as  certain  portions 
of  the  Senate  Committee  on  Agriculture, 
Nutrition,  and  Forestry  Report  on  the 


Federal  Pesticide  Act  of  1978,  pp.  81, 169 
(January  1979)  which  the  commenter 
believes  support  its  interpretation. 

EPA  has  considered  these  points  at 
length.  In  fact,  similar  arguments  were 
exhaustively  examined  by  EPA  prior  to 
the  drafting  of  the  proposed  rule. 
However,  it  was  concluded  tliat, 
although  the  express  language  of  sec 
24(c)  could  be  interpreted  as  tlie 
commenter  suggested,  such  an 
interpretation  "would  be  inconsistent 
with  Congress'  general  intent  to  broaden 
State  registration  authority  *  *  '"(see 
preamble,  44  FR  46415),  since  such  an 
interpretation  would,  in  fact  remove 
authority  which  States  clearly  possessed 
under  the  original  sec  24(c).  It  is 
extremely  unlikely  that  Congress 
intended  such  a  result 

It  should  also  be  noted  that  althou^ 
the  legislative  history  cited  by  the 
commenter  tends  to  support  the 
commenter's  opinion,  other,  equally 
valid,  examples  of  the  legislative  history 
of  sec  24(c)  support  EPA's  interpretation 
(see,  e.g.,  H.R.  Rep.  95-1188,  pp.  50-51, 
(September  12, 1978)).  Therefore,  that 
portion  of  the  commenter's  aigtunent  is 
not  sufficiently  persuasive. 

In  addition,  EPA  would  point  out  that 
only  one  response  was  received  on  this 
issue,  even  though  the  preamble  to  the 
proposed  rule  clearly  invited  comment 
on  EPA's  interpretation.  Therefore,  this 
commenter  apparently  stands  alone  in 
objecting  to  §  182.152(b)(2),  even  though 
other  members  of  the  pesticide 
manufacturing  industiy  might  benefit 
economically  if  the  commenter's 
suggestion  were  adopted  by  EPA. 

Therefore,  since  the  language  of  sec 
24(c)  is  subject  to  the  interpretation 
given  it  in  the  proposed  rules,  since  that 
interpretation  is  consistent  with 
Congress'  general  intent  and  since  the 
legislative  history  of  the  section  is  not 
conclusive,  EPA  must  reject  this 
comment 

On  a  similar  matter,  another 
commenter  (No.  16)  stated  his  opinion 
that  sec.  24(b)  of  FIFRA  prohibits  States 
from  issuing  registrations  tmder  sec 
24(c)  for  a  pesticide  use  already 
registered  under  sec  3,  contrary  to 
proposed  S  162.152(c)(2).  EPA  rejects 
this  comment  on  the  grounds  that  it  is 
based  on  an  erroneous  interpretation  of 
sec  24(b).  That  section  merely  prohibits 
States  requiring  changes  in  the  labeling 
or  packaging  of  products  registered 
under  sec.  3.  It  does  not  prohibit  State 
registration  of  the  use  itself  under  sec 
24(c),  even  though  the  State  registration 
may  require  the  addition  of 
supplemental  labeling  to  the  product 
Such  supplemental  labeling  is  necessary 
to  implement  sec.  24(c),  and  its  use  is 
therefore  "required  under  (thej  *  *  * 
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Act"  and  is  authorized  by  sec  24(b). 
Those  sections  must  be  read 
consistently,  and  not  in  such  a  way  as  to 
negate  each  other. 

With  regard  to  limitations  on  State 
authority,  one  commenter  (No.  5) 
suggested  that  the  requirement  in 
(  162.152(a)(2).  as  explained  in  the 
preamble  to  the  proposed  rule  (44  FR 
46415),  for  tolerances  and  clearances  for 
food  or  feed  uses  should  not  apply  to 
inert  ingredients,  by-products,  and 
metabohtes.  The  commenter  claimed 
that  such  a  requirement  would  be 
inconsistent  with  Agency  policy  with 
regard  to  registrations  under  sec.  3  of 
FIFRA.  EPA  must  reject  this  comment 
since  the  requirement  is,  in  fact, 
consistent  with  current  Agency  policy 
for  federal  registrations  (e.g.,  40  CFR 
Part  180).  Although  EPA  does  not 
always  publish  tolerances  or  other 
clearances  for  inerts,  metabolites,  and 
by-products,  it  always  satisfies  itself 
that  nontoxicological  problems  will  be 
caused  by  such  compounds  before 
registering  a  product.  EPA  believes  that 
this  policy,  together  with  sec.  24(c)(3)'8 
express  prohibition  against  State 
registration  of  pesticides  for  food  or  feed 
use  without  tolerances  or  exemptions 
under  the  FFDCA,  justifies  the  limitation 
found  in  S  162.152(a)(2). 

Another  commenter  (No.  4)  criticized 
proposed  {  162.152  (b)  and  (c),  which 
permits  State  registration  of  uses  of 
products  for  which  other  uses  of  the 
same  product  have  been  cancelled  by 
EPA.  The  commenter  implied  that  the 
States  should  not  be  allowed  to  register 
such  uses,  and  that  authority  to  do  so 
would  lead  to  State  registration  of  many 
new  uses  of  products  like  DDT  over 
which  EPA  would  have  little  or  no 
control.  This  commenter  has  apparently 
overlooked  the  statement  in  the 
preamble  to  the  proposed  rule  (44  FR 
46415)  which  explained  that  the 
provisions  in  question  were  written  to 
be  consistent  with  the  express  language 
of  sec.  24(c)(1).  In  addition,  the 
commenter  has  overlooked  the  fact  that 
S  162.152  (b)  and  (c)  require  States  to 
consult  with  EPA  prior  to  registering 
such  uses.  This  prior  consultation  will 
allow  EPA  to  discuss  controversial 
applications  with  a  State,  and,  where 
necessary,  provide  EPA  with  an 
opportunity  to  dissuade  the  State  from 
issuing  a  potentially  hazardous 
registration.  In  those  cases  where  the 
State  nevertheless  issues  a  registration, 
EPA  will  at  least  have  had  sufficient 
prior  notice  of  the  State  action  to  take 
whatever  steps  might  be  necessary  and 
appropriate  to  prevent  uiu-easonable 
adverse  effects  from  occurring. 


State  Registration  Procedures 

One  commenter  (No.  4)  requested  that 
it  be  given  direct  notification  of  any  sec. 
24(c)  registration  issued  for  a  use  of  a 
pesticide  for  which  other  uses  of  the 
same  pesticide  were  cancelled  after 
hearings  in  which  the  commenter  had 
participated.  EPA  must  reject  this 
request  for  special  notiPication  since  it 
would  impose  an  unreasonable  and 
unnecessary  burden  upon  the  Agency  or 
the  States.  Since  notice  of  all  sec.  24(c) 
registrations  will  be  regularly  published 
in  the  Federal  Register  under 
S  162  153(i),  the  commenter.  and  other 
persons,  will  have  adequate  notification 
of  registrations  in  which  they  have  an 
interest. 

Two  commenters  (Nos.  6  and  9) 
suggested  that  proposed  §  162.153(h)(2) 
should  be  amended  to  allow  States  more 
than  45  days  after  issuance  of  a 
registration  in  which  to  send  EPA  a  copy 
of  final  printed  labeling  for  that 
registration.  Both  commenters  stated 
that,  in  general.  States  cannot  obtain 
copies  of  fmal  printed  labeling  in  time  to 
comply  with  the  45  day  limit.  This 
accords  with  other  comments  received 
by  EPA  during  the  drafting  of  the 
proposed  rule.  EPA  has  therefore 
decided  that,  as  suggested  by  some 
commenters,  60  days  is  a  more 
reasonable  time  limit  for  submission  of 
such  labeling.  Section  162.153(h)(2)  has 
been  amended  accordingly. 

One  commenter  (No.  18)  criticized 
proposed  S  162.153(d),  which  requires 
States  to  perform  efficacy  reviews  only 
when  registering  public  health  uses,  on 
the  grounds  that  the  requirement 
imposes  an  unfair  burden  on  such 
registrants.  EPA  strongly  disagrees  with 
this  comment  Although  { 162.153(d) 
does  place  a  burden  on  registrants  of 
public  health  uses,  the  necessity  of 
ensuring  the  efficacy  of  pesticides 
registered  for  such  uses  is  clear  and 
well-established.  Lack  of  efficacy  could 
have  a  direct  and  serious  adverse 
impact  on  the  health  of  persons  who  rely 
on  such  products  for  control  of  disease- 
causing  pests.  This  is  generally  not  the 
case  for  registration  of  other  (e.g.. 
agricultural)  uses.  Moreover,  as  stated  in 
the  preamble  to  the  proposed  rule,  the 
efficacy  review  provision  is  consistent 
with  EPA's  general  policy  for 
registrations  issued  under  sec.  3  of 
FIFRA  (e.g.,  40  CFR  162.182(b)(2)(i)). 

One  commenter  (No.  9)  objected 
generally  to  the  proposed  section  on 
State  registration  procedures  under 
§  162.152  on  the  grounds  that  they  are 
not  expressly  authorized  by  FIFRA.  The 
commenter  suggested  that  State 
registration  procedures  be  described  in 
voluntary  "guidelines"  instead.  EPA 


rejects  this  broad  criticism  since,  for 
reasons  stated  in  the  preamble  to  the 
proposed  rule  (44  FR  46416),  it  is 
necessary  to  the  implementation  of 
EPA's  duties  under  sec.  24(c)  for  all 
States  to  observe  certain  minimal 
uniform  procedures.  Only  in  this  way 
can  EPA  be  assured  that  States  are 
exercising  their  authority  in  accordance 
with  the  limitations  of  sec.  24(c),  and 
only  by  this  tjpe  of  regulation  can  EPA 
obtain  the  data  needed  to  make 
reasonable  decisions,  when  appropriate, 
on  whether  to  disapprove  State 
registrations  or  to  suspend  State 
authority.  Therefore,  such  regulations 
are  implicitly  authorized  by  sec.  24(c) 
and  sea  25(a)  of  FIFRA. 

Another  commenter  (No.  7)  suggested 
that  data  required  to  be  submitted  to 
States  by  registrants  under  {  162.153 
should  be  considered  as  "protected 
under  FIFRA  sec.  3(c)(1)(D)  with  respect 
to  future  use  in  support  of  registrations 
under  sec.  3  of  FIFRA."  EPA  cannot 
agree  with  this  interpretation.  The  data 
protection  provisions  of  sec.  3(c) 
specifically  apply  only  to  data  submitted 
to  the  Administrator  of  EPA.  Neither 
sec.  3(c)(1)(D)  nor  sec.  10,  "Protection  of 
Trade  Secrets,"  was  intended  to  apply 
to  data  held  only  by  the  States  under 
sec.  24(c).  As  stated  in  the  preamble  to 
the  proposed  rules  (44  FR46416).  valid 
registrations  issued  under  sec.  24(c)  are 
considered  "registrations  under  sec.  3." 
However,  the  procedures  leading  up  to 
registration  by  the  State  are  not  covered 
by  the  procedural  requirements  for 
issuance  of  registrations  under  sec.  3. 
This  includes  requirements  under  FIFRA 
for  data  use  protection  and 
compensation. 

On  another  matter,  one  commenter 
(No.  16)  objected  to  proposed 
§  162.153(d)(4)  (now  §  162.153(e)(5))  on    . 
the  grounds  that  States  are  not 
authorized  to  classify  pesticides  for 
restricted  use  under  FIFRA.  This 
commenter  has  apparently 
misunderstood  the  clear  intent  and 
meaning  of  §  162.153(e)(5].  That  section 
does  not  allow  States  to  classify 
pesticides  for  restricted  use  under 
FIFRA.  It  merely  recognizes  that  many 
States  have  authority  to  classify 
pesticides  under  State  law,  and  that  it  is 
possible  that  special  conditions  in  a 
State  may  warrant  a  restriction  of  a 
pesticide  use  which  is  not  restricted  by 
EPA.  States  have  always  been  free  to 
impose  such  additional  restrictions  on 
pesticide  use  within  their  jurisdictions 
under  sec.  24(a)  of  FIFRA.  provided  that 
they  do  not  violate  sec.  24(b)  by  altering 
the  approved  federal  labeling  or 
packaging  in  any  way  not  specifically 
authorized  by  EPA.  The  agency  has  long 
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recognized  and  aenctioned  such  action 
by  States,  and  S  162.153(e)(5)  merely 
conflnns  this  fact  and  lays  down  certain 
procedures  which  will  ensure  that  States 
do  not  violate  sec.  24(b)  in  exercising 
their  authority.  Of  course,  such  an 
additional  restriction  under  State  law  is 
enforceable  only  under  State  law,  not 
under  FIFRA  sec  3(d). 

On  a  related  topic,  another 
commenfer  (No.  7)  asked  for 
clarification  of  a  statement  in  the 
preamble  to  the  proposed  rule  (44  FR 
46417)  to  the  effect  that  classification  of 
a  pesticide  for  reltricted  use  by  EPA 
will  "automatically  apply  to  all 
registrations  previously  issued  under 
sec.  24(c)  for  that  pesticide."  As  the 
commenter  correctly  observed,  the 
preamble  should  have  read  that 
restriction  of  a  use  by  EPA  "will 
automatically  apjily  to  all  registrations 
under  sec.  24(c)  f<>r  that  use  of  the 
pesticide." 

The  same  comqienter  also  argued  that 
proposed  S  162.lS3(e)(3)(viii)  was  wrong 
in  requiring  that  ^tate  supplemental 
labeling  prohibit  use  of  a  pesticide 
inconsistent  with  EPA-approved 
labeling.  The  convnenter  claimed  that 
this  would  largely  negate  the  effect  of 
sec.  24(c),  since  State  supplemental 
labeling  often  authorizes  uses 
inconsistent  withithe  federal  labeling. 
EPA  disagrees  with  this  assessment. 

EPA  recognizes  that  State 
supplemental  labeling  frequently 
authorizes  uses  not  specifically 
authorized  by  EPA-approved  labeling. 
That  is  consistent  with  the  purpose  of 
sec.  24(c).  However,  such  additional 
uses  also  must  be;  and  generally  are, 
consistent  with  the  federal  labeling 
under  the  terms  of  FIFRA  sec.  2(ee). 
That  section  allows  many  uses  not 
found  on  the  federal  labeling,  as  long  as 
the  new  use  is  not  prohibited  by  the  EPA 
labeling  and  is  otherwise  in 
conformance  with  sec.  24  and 
regulations  thereiinder.  Therefore.  State 
supplemental  labeling  can,  and  must,  be 
written  in  such  a  Way  as  to  conform 
with  approved  federal  labeling,  as 
required  by  proposed 
§  162.153(e)(3)(viij).  Readers  should  note, 
however,  that  probosed 
§  162.153(e)(3)(vii|)  has  been  combined 
with  §  162.153(e)($)(vii)  in  the  final  rule 
to  eliminate  som&  redundancy. 

The  same  comnenter  also  suggested 
that  S  162.153(e)  be  expanded  to  provide 
additional  guidance  to  States  on 
supplemental  labeling  requirements  in 
cases  where  a  State  registers  an 
unclassified  use  of  a  pesticide  for  which 
other  uses  have  been  classified  as 
restricted  by  EPA.  EPA  does  not  believe 
that  >ach  additional  guidance  is 
required  slnoe  S  lfi2.1S8(e)(3)  already 


gives  sufficient  instruction  as  to  the 
minimum  required  contents  of  any 
supplemental  labeling.  In  any  event,  in 
many  of  the  cases  described  by  the 
commenter,  the  State  will  be  required  to 
classify  the  use  registered  under  sea 
24(c)  as  restricted  under  8  162.153(g).  In 
those  instances  where  the  State  need 
not  classify  the  use  as  restricted,  it  is 
free  to  indicate  that  fact  on  the 
supplemental  labeling. 

However,  the  Agency  has,  on  its  own 
initiative,  slightly  modified 
S  162.153(e)(3),  and  added  a  new 
S  162.153(e)(4),  to  clarify  when  State 
approved  labeling  must  be  made 
available  to  purchasers  and  users  of 
pesticides  registered  under  sec  24(c), 
and  to  emphasize  that  the  States  have 
the  primary  responsibility  for  ensuring 
compliance  with  this  requirement. 

Commenter  no.  7  also  suggested  that 
EPA  publish  a  summary  of  all  prior  - 
State  registration  actions  in  the  first 
notice  published  under  S  162.153(1).  EPA 
has  already  compiled  such  a  listing  and 
has  made  it  available  to  the  States  and 
to  the  public  on  microfiche. 

Disapproval  of  State  Registrations 

One  commenter  (no.  7)  suggested  that 
S  162.153(c)  be  amended  by  changing  the 
disapproval  period  for  State 
registrations,  for  which  EPA  was  not 
timely  notified,  from  90  days  to  80  days 
from  the  time  that  EPA  actually  received 
notification  of  the  registration.  This 
suggestion  was  based  on  the 
commenter's  belief  that  a  disapproved 
registration  remains  in  effect  imtil  the 
disapproval  period  is  over,  even  though 
it  may  actually  have  been  disapproved 
before  the  end  of  the  disapproval  period. 
The  commenter  was  concerned  that 
disapproved  registrations  should  not 
remain  effective  longer  than  absolutely 
necessary.  EPA  shares  this  concern  but 
does  not  agree  with  the  commenter's 
suggestion,  since  it  is  based  on  an 
erroneous  interpretation  of  sec  24(c)(2). 
Disapprovals  by  EPA  under  that  section 
are  effective  immediately,  as 
9  162.154(c]  clearly  implies,  unless  the 
notice  of  disapproval  indicates 
otherwise.  This  is  the  most  reasonable 
interpretation  of  the  statutory  language. 
It  is  extremely  unlikely  that  Congress 
intended  that  a  State  registration  should 
be  considered  valid — and  the  pesticide 
to  be  lawfully  distributed  and  used — 
after  it  has  been  disapproved  on  health, 
environmental,  or  other  substantial 
grounds.  Nothing  in  the  legislative 
history  of  the  section  supports  any 
interpretation  other  than  EPA's. 
However,  to  avoid  confusion  on  this 
subject,  i  ie2.154(c)  has  been  slightly 
amended  to  clarify  this  point. 


Two  commenters  (nos.  7  and  12)  also 
suggested  that  i  182.154(c)  be  amended 
to  require  the  Administrator  to  include 
instructions  on  use  or  disposal  of 
existing  stocks  of  disapproved 
pesticides  whenever  appropriate.  EPA 
agrees  that  such  a  change  is  reasonable 
and  S  162.154(c)  has  been  amended 
accordingly. 

Finally,  the  U.S.  Department  of  the 
Interior  in  its  comments  (no.  13) 
suggested  that  EPA  coiuult  the  Fish  and 
Wildlife  Service  whenever  making  a 
determination  under  {  162.154(a)(1)(i)  on 
the  possible  creation  of  unreasonable 
adverse  effects  on  the  environment. 
Although  EPA  must  retain  sole 
responsibility  for  making  such  decisions 
under  §  162.154,  the  Agency  intends  to 
consult  with  other  Agencies  whenever 
appropriate  to  obtain  expert  advice  on 
matters  with  which  the  other  Agencies 
are  concerned. 

Suspension  of  State  Authority 

One  commenter  (no.  16)  suggested 
that  S  162.155(b)(2)  and  (c)(3)  be 
amended  to  require  the  Administrator  to 
suspend  a  State's  authority  whenever  a 
State  commits  any  of  the  acts  described 
therein.  EPA  rejects  this  suggestion 
since  it  would  deprive  the  Administrator 
of  the  discretion,  expressly  granted  by 
sec  24(c)(4),  which  is  needed  in  order  to 
negotiate  reasonable  solutions  with 
States  in  cases  where  suspension  of 
State  authority  is  not  necessary. 

Similarly,  Q>A  must  partially  reject 
another  commenter's  (no.  8)  claim  that 
S  162.155(b)(2)  allows  the  Administrator 
too  much  discretion  in  that  it  authorizes 
suspension  for  a  State's  refusal  to 
correct  "other  deficiencies  in  its 
program  specified  by  the 
Administrator."  This  authority  is 
consistent  with  sec.  24(c)(4)  and  is 
necessary  to  ensure  that  State  programs 
are  implemented  in  accordance  with 
sec  24(c).  However,  EPA  agrees  that  the 
term  "other  deficiencies"  is  somewhat 
broad  and  S  162.155(b)(2)  has  therefore 
been  revised  to  limit  the  Administrator's 
power  to  cases  of  "significant 
deficiencies"  in  the  State  program. 

Finally,  the  same  commenter  also 
suggested  that  §  162.155  be  amended  to 
specify  the  administrative  or  judicial 
remedies  which  are  available  to  a  State 
subject  to  a  suspension  of  its  authority. 
EPA  agrees  with  this  request  and 
S  162.155  has  been  modified  to  specify 
that  remedies  are  available  under  sec. 
18  of  FIFRA  and  the  Administrative 
Procedure  Act 

In  addition,  f  lS2.155(c)  has  been 
revised  to  clarify  the  procedures  by 
which  final  decisions  on  suspension  will 
be  made,  incloding  procedures  for 
administrative  hearings  and  appeals. 
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MiscelianeooB 

One  conunenter  (no.  7)  requested  that 
the  rules  be  revised  to  state  expressly 
that  sec.  24(c)  registrants  must  comply 
with  State  Uw  as  well  as  all  applicable 
federal  laws  and  regulations.  EPA  does 
not  believe  each  an  amendment  is 
required  since  it  is  dear  that  all  State 
laws  and  regulations  which  are  not  in 
conflict  with  FIFRA.  or  rules  thereunder, 
must  be  obeyed  by  those  under  die 
iurisdiction  of  the  State. 

Anotfier  conmenter  (no.  B]  objected  to 
the  statement  in  the  preamble  to  the 
proposed  nile  (44  FR  46417)  ttiat 
disapprovals  b^  EPA  of  registrations 
under  sec  24(c)  are  not  die  same  as 
denial,  suspension,  or  cancellation  of 
registrations  under  sec.  3  and  0  of 
FffHA.  The  conunenter  argued  that 
disapprovals  are  equivalent  to  such 
actions,  and  that  State  registrants 
subject  to  disapproval  are  entitled  to 
remedies  under  sec.  3,  B  and  15  of 
FIFRA.  EPA  rejecU  this  ai^gument 
absolutely  since  the  language  of  sec. 
24(c)  itself  clearly  distinguishes  between 
disapiMovals  and  other  actions  taken 
under  FIFRA  and  establishes  procedures 
for  disapproval  different  from 
procedures  established  for  sec.  3  and  6. 
Nor  is  there  any  indication  in  either  sec. 
3  or  6,  or  their  legislative  history,  that 
disapproval  of  State  registrations  is  to 
be  covered  by  the  procedures 
established  expressly  for  denial, 
suspension,  and  cancellation  of 
registrations. 

Two  commenters  (nos.  5  and  9) 
objected  that  proposed  {  162.156(a)(3). 
stating  that  r^strations  not  issued  in 
accordance  with  S  162.15d(a)  and  (b)  are 
Invalid,  was  unauthorized  under  sec. 
24(c).  EPA  strooj^y  disagrees  with  this 
interpretation  for  the  reasons  stated  in 
the  preamble  to  the  proposed  rule  (44  FR 
4641S).  Even  though  sec.  24(c)  does  not 
expressly  refer  to  invalidation  of  State 
registrations,  it  does  specifically  lay 
down  several  important  prerequisites  to 
the  issuance  of  registrations  by  a  State 
under  that  section.  {  lB2.156(a)  and  (b) 
restate  and  clarify  those  conditions.  A 
State  registration  which  does  not  meet 
all  of  those  prerequisites  clearly  cannot 
be  considered  valid  under  sec.  24(c).  It 
would  be  unreasonable,  for  example,  to 
conclude  that  a  registration  issued  by  a 
State  for  a  pesticide  use  previously 
cancelled  by  EPA  should  be  considered 
valid  even  though  sec.  24(c)(1)  expressly 
prohibits  such  registrations.  The 
unreasonableness  of  considering  such 
potentially  hazardous  unauthorized 
registrations  as  valid  until  disapproved 
is  further  demonstrated  by  the  fact  that 
EPA'a  authority  to  disapprove  State 
Rtfiftratioas  is  ralatively  limited. 


TlMrefbce.  1 162.1fi8(«KS)  is  a 
proper,  aad  autfiorizad  way  to  prevent 
pesticides  which  are  registered  in 
flagrant  violation  of  tea  24(cXl).  but 
which  are  beyond  EPA's  diMpproval 
authority,  from  entering  into  pvki^c  use. 
However.  EPA  does  reoogniae  that 
proposed  f  ia2.16a(a)(8)  was  somewhat 
overbroad  in  that  it  inoorporatad  as 
grounds  for  invalidation  all  of 
(  162.1S2(b).  even  duw^  some 
provisions  of  dw  latter  section  were  not 
limitations  on  State  anthocity  created  by 
sec.  24(c).  Accordingly,  1 182.1sa(aH3) 
has  been  revised  to  incotporate  by 
reference  only  those  parts  of 
i  162.152(b)  derived  from  the  UmlUtioas 
found  in  sec  24(c). 

On  the  same  t(^c,  another 
conunenter  (no.  6),  iny>Udtiy  conceding 
the  le^timacy  of  1 162.152(a)(3), 
suggested  that  a  90  day  liinit  be  placed 
on  the  Administrator's  auttiority  to  issue 
notices  of  Invalidity.  EPA  mast  abo 
reject  this  suggestion,  whidi  was 
apparenUy  based  on  the  fact  that  thace 
is  a  90  day  limit  on  EPA's  disapproval 
authority.  As  explained  above, 
invalidation  and  disapproval  are  of 
entirely  different  natures.  The 
procedural  restraints  expressly  imposed 
on  disapproval  actions  by  sec.  24(c)  are 
not  and  should  not  be.  imposed  on 
notices  of  invalidation  which  merely 
point  out  that  a  particular  registration  is 
void,  from  the  moment  it  was  issued,     ^ 
under  the  direct  operation  of  sec.  24(c) 
itself.  However,  piuvuant  to  another 
commenter's  request  (no.  16). 
%  162.156(a)(3)  has  been  sUghtiy 
modifled  to  require  the  Adminisfrator  to 
notify  the  registering  State  whenever  he 
discovers  that  a  State  registration  is 
invalid. 

Finally,  one  commenter  (na  2) 
suggested  that  the  five  year  limit  for 
completion  of  a  regulatory  review  under 
sec.  2(d)(8)  of  Executive  Older  12044. 
proposed  for  this  rule  (44  FR  46418).  be 
shortened  to  two  and  one-half  years. 
EPA  must  reject  this  suggestion.  The  five 
year  review  peiiod  is  standard  for  this 
type  of  regulation,  while  the  period 
proposed  by  the  commenter  is  too  short 
to  permit  an  accurate  evaluation  of  the 
effectiveness  of  this  rule.  However,  it 
should  be  noted  that  the  regulation  is 
subject  to  amendment  at  any  time  if  a 
need  for  such  action  can  be  shown.  The 
commenter  and  other  interested 
persons,  are,  of  course,  free  to  bring 
such  a  need  to  EPA's  attention 
whenever  it  arises. 

Several  other  comments  were 
received  which  were  either  irrelevant  or 
clearly  erroneous  in  content  or  which 
were  too  miniH'  to  wairant  diacassion  in 
this  preamble. 


neoeaaaiy.      Conduaion 


As  the  preceding  discussion  diowa, 
relatively  few  changes  in  tfte  ptopoaed 
regulations  were  necessary.  Thoae 
changes  are  either  minor  or  nnde 
pursuant  to  specific  proposak  on  which 
public  comment  was  Invited  in  the 
preamble  to  the  proposed  rule. 
Therefore,  this  regulation  does  not 
require  reproposal  under  5  XiSXl.  5S2(b). 

Regulatory  Analysis 

EPA  has  determined  that  diis  rule 
does  not  require  a  Regulatory  Analysis 
under  Executive  Order  12044.  A 
screenhig  study  to  this  eOed  is 
available  for  review. 

Statutory  Review 

The  U.8.  Department  of  Agriculture 
has  reviewed  diis  regulation  fai 
accordance  widi  section  25(a)  of  FIFRA 
and  has  concurred  %rith  only  one  minor 
comment  in  its  publication  in  the 
Federal  Regisler.  Iliat  comment 
involved  darification  of  i  iez.l52(aX2) 
and  the  comment  has  been  incorporated 
in  this  final  rule. 

The  regulation  was  also  submitted  for 
scientific  review  and  comment  to  the 
FIFRA  Scientific  Advisory  Panel  (SAP) 
in  accordance  with  section  2S(d)  of 
FIFRA.  In  a  letter  dated  August  2a  1960 
to  the  EPA  Deputy  Asaistant 
Administrator  for  Pestidde  Programs, 
the  SAP  concurred  without  comment  in 
the  proposed  regulation. 

Regulatory  Review 

Section  2(dH6)  of  Executive  Order 
12044  requires  that  a  plan  for  evaluating 
the  regulation  after  its  issuance  be 
developed.  The  Agency's  plan  for 
evaluation  of  this  rule  calls  for  an 
analysis  by  EPA  of  the  regulation  and  its 
effect  on  State  regulatory  agendes  and 
re^strants,  in  cooperation  with  the 
State-FIFRA  Issues  Research  and 
Evaluation  Group. 

'JUs  evaluation  will  be  performed 
"^umn  five  years  from  the  date  of 
promulgation  of  diis  rule,  and  a 
determination  will  then  be  made  as  to 
whether  modification  of  the  rule  is 
necessary. 

Effective  Date:  On  December  17. 1980. 
President  Carter  signed  the  Federal 
Insecticide.  Fnngidde.  and  Rodeotidde 
Act  Extension  bill  (Pub.  L  96-530).  This 
bill  amended  several  sections  of  FIFRA. 
including  sec.  25  on  rulemaldng.  Section 
4  of  the  Extension  Ad  adds  a  new 
paragraph,  sec  2S(e).  to  FIFRA  wfaidi 
reqtdres  EPA  to  si^ndt  final  regulatiaas 
to  Coogreas  for  review  beCoie  t^ 
regulation  becomes  eSactiva.  Copies  of 
this  mle  have  been  tranaoiltted  to  *» 
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appropriate  ofQces  in  both  Houses  of 
Congress. 

(FIFRA  24(c):  7  USC  136v) 

Dated:  Decemt^r  24. 1960. 
Douglas  M.  CosIIb, 
Administrator. 

Pursuant  to  sfcc.  4  of  the  1980  FIFRA 
Extension  Act,  land  in  accordance  with 
President  Carter's  statement  on  signing 
the  bill  (Weekl)r  Compilation  of 
Presidential  Documents,  p.  2814, 
December  22, 1980),  this  rule  will  not 
take  effect  befqre  the  end  of  60  calendar 
days  of  continuous  session  of  Congress 
after  the  date  of  publication  of  this  rule. 
Since  the  actual  length  of  this  waiting 
period  may  be  effected  by 
Congressional  fction,  it  is  not  possible, 
at  this  time,  to  Specify  a  date  on  which 
this  regulation  yvill  become  effective. 
Therefore,  EPA|at  the  appropriate  time, 
will  publish  a  notice  in  the  Federal 
Register,  announcing  the  end  of  this 
"report  and  wajt"  period  and  notifying 
the  public  of  tht  actual  effective  date  of 
this  regulation,  i 

40  CFR  Part  162  is  amended  by 
reserving  Subparts  B  and  C  and 
establishing  Subpart  D,  to  read  as 
follows:  I 

PART  162— REGULATIONS  FOR  THE 
ENFORCEMENT  OF  THE  FEDERAL 
IKSECTICIDE.  FUNGICIDE,  AND 
RODENTICIDEACT 


Sc'bparts  B-C— (Reserved] 

S^'bpart  D— Regulations  Pertaining  to  State 
Registration  of  Pesticides  To  Meet  Special 
Local  Needs 


Sic. 

1R2.150 

162.151 

162.152 

162.153 

162.154 

162.155 


eraq 


Gener 

DeHniticins. 

State  reiistration  authority. 

State  registration  procedures. 

Disapprcval  of  State  registrations. 

Suspension  of  State  registration 
authority. 
162.156    General  requirements. 

Authority.  Sec.  24(c)  and  25(a)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act,  as  amended  (FIFRA  or  the 
Act  (sees.  22  and  Z3.  Pub.  L  95-396,  92  StaL 
819:  7  U.S.C.  136  ^t  seq.) 

Subparts  B-C-^[  Reserved] 

Subpart  D— Regulations  Pertaining  to 
State  Reglstratfon  of  Pesticides  To 
Meet  Special  Local  Needs 

§162.150    General 

(a)  Scope.  This  subpart  sets  forth 
regulations  governing  the  registration  by 
any  State  of  pef  ticide  products,  or  uses 
thereof,  formulated  for  distribution  and 
use  within  the  State  to  meet  special 
local  needs  under  sec.  24(c)  of  the  Act  It 


also  sets  forth  regulations  governing  the 
exercise  by  the  Administrator  of  the 
power  to  disapprove  specific  State 
registrations  and  to  suspend  a  State's 
registration  authority  under  sec.  24(c). 
Unless  otherwise  indicated,  any 
reference  herein  to  registrations  issued 
by  a  State  includes  amendments  of 
registrations  issued  by  States. 

(b)  Applicability.  This  subpart  applies 
only  to  State  registration  authority 
granted  by  sec.  24(c)  of  FIFRA.  It  does 
not  apply  to  any  authority  granted,  or 
procedures  established,  by  State  law 
with  respect  to  registration,  licensing,  or 
approval  required  for  use  within  the 
State  of  federally  registered  pesticide 
products.  In  addition,  this  subpart  does 
not  apply  to  products  or  uses  registered 
by  a  State  prior  to  August  4, 1975,  and 
which  have  continued  in  intrastate 
commerce  in  accordance  with  S  162.17. 
unless  those  products  were 
subsequently  registered  by  the  State 
under  sec  24(c). 

f  162.151    Definitions. 

Unless  otherwise  indicated,  terms 
used  in  this  subpart  have  the  meanings 
set  forth  in  FIFRA  and  in  Subpart  A  of 
this  part.  In  addition,  as  used  in  this 
subpart  the  following  terms  have  the 
meanings  set  forth  below:  (a)  "Federally 
registered"  means  currently  registered 
under  sec.  3  of  the  Act,  after  having 
been  initially  registered  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  of  1947  (Pub.  L  86-139; 
73  Stat  286;  June  25, 1947)  by  the 
Secretary  of  Agriculture  or  under  FIFRA 
by  the  Administrator. 

(b)  "Manufacturing-use  product" 
means  any  pesticide  product  other  than 
a  product  to  be  labeled  with  directions 
for  end  use.  This  term  includes  any 
product  intended  for  use  as  a  pesticide 
after  re-formulation  or  repackaging. 

(c)  "New  product"  means  a  pesticide 
product  which  is  not  a  federally 
registered  product. 

(d)  "Pest  problem"  means  (1)  a  pest 
infestation  and  its  consequences,  or  (2) 
any  condition  for  which  the  use  of  plant 
regulators,  defoliants,  or  desiccants 
would  be  appropriate. 

(e)  "Product"  or  "pesticide  product" 
means  a  pesticide  offered  for 
distribution  and  use,  and  includes  any 
labeled  container  and  any  supplemental 
labeling. 

(f)  "Similar  composition"  refers  to  a 
pesticide  product  which  contains  only 
the  same  active  ingredient(s],  or 
combination  of  active  ingredients,  and 
which  is  in  the  same  category  of 
toxicity,  as  a  federally  registered 
pesticide  product. 

(g)  "Similar  product"  means  a 
pesticide  product  which,  when 


compared  to  a  federally  registered 
product  has  a  similar  composition  and  a 
similar  use  pattern. 

(h)  "Similar  use  pattern"  refers  to  a 
use  of  a  pesticide  product  which,  when 
compared  to  a  federally  registered  use 
of  a  product  with  a  similar  composition, 
does  not  require  a  change  in 
precautionary  labeling  under  {  162.10(h), 
and  which  is  substantially  the  same  as 
the  federally  registered  use. 
Registrations  involving  changed  use 
patterns  are  not  included  in  this  term. 

(i)  "Special  local  need"  means  an 
existing  or  imminent  pest  problem 
within  a  State  for  which  the  State  lead 
agency,  based  upon  satisfactory 
supporting  information,  has  determined 
that  an  appropriate  federally  registered 
pesticide  product  is  not  su^iciently 
available. 

(j)  "State"  or  "State  lead  agency"  as 
used  in  this  subpart  means  the  State 
agency  designated  by  the  State  to  be 
responsible  for  registering  pesticides  to 
meet  special  local  needs  under  sec.  24(c) 
of  the  Act 

S  162.152    State  registration  authority. 

(a)  Statutory  limitations.  In 
accordance  with  sec.  24(c]  of  the  Act. 
each  State  is  authorized  to  register  a 
new  end  use  product  for  any  use,  or  an 
additional  use  of  a  federally  registered 
pesticide  product,  if  the  following 
conditions  exist:  (1)  There  is  a  special 
local  need  for  the  use  within  the  State; 

(2)  The  use  is  covered  by  necessary 
tolerances,  exemptions  or  other 
clearances  under  the  Federal  Food,  Drug 
and  Cosmetic  Act  (21  U.S.C.  346  et  seq  ). 
if  the  use  is  a  food  or  feed  use; 

(3)  Registration  for  the  same  use  has 
not  previously  been  denied, 
disapproved,  suspended  or  cancelled  by 
the  Administrator,  or  voluntarily 
cancelled  by  the  registrant  subsequent 
to  issuance  by  the  Administrator  of  a 
notice  of  intent  to  cancel  that 
registration,  because  of  health  or 
environmental  concerns  about  an 
ingredient  contained  in  the  pesticide 
product  unless  such  denial,  disapproval, 
suspension  or  cancellation  has  been 
superseded  by  subsequent  action  of  the 
Administrator  and 

(4)  The  registration  is  in  accord  with 
the  purposes  of  FIFRA. 

(b)  Types  of  registrations — (1) 
Amendments  to  federal  registrations. 

(i)  Subject  to  the  provisions  of 
paragraphs  (a)  and  (b)(l)(ii)(iv)  of  this 
section.  States  may  register  any  new  use 
of  a  federally  registered  pesticide 
product. 

(ii)  A  State  may  register  any  use  of  a 
federally  registered  product  for  which 
registration  of  other  uses  of  the  product 
was  denied,  disapproved,  suspended,  or 
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cancelled  by  tfie  Administrator, 
provided  that  the  State  may  register  a 
use  Bot  ooBsidered  by  the  Adnrinistrstor 
in  reaching  sudi  a  determination  only 
after  the  State  oonsttltt  with  appropriate 
EPA  personnel. 

(iiij  Except  as  provided  in  paragraph 
(a)(3]  of  diis  section,  a  State  may 
register  any  use  of  a  federally  registered 
product  for  which  registration  of  some 
or  all  uses  has  been  voluntarily 
cancelled  by  the  registrant  provided 
that  a  State  may  register  such  a  use  only 
after  the  State  has  consulted  with 
appropriate  EPA  personnel. 

(iv]  A  State  may  not  register  an 
amendment  to  a  federally  registered 
manufacturing-use  product 

(2)  New  products,  (i)  Subject  to  the 
provisions  of  paragraph  (a)  and 
subparagraphs  (b)(2]  (ii)  and  (iii)  of  this 
section,  a  State  may  issue  registrations 
to  meet  special  local  needs  for  the 
following  types  of  new  end-use 
products:  (A)  A  product  which  is 
identical  in  composition  to  a  federally 
registered  product  but  which  has 
differences  in  packaging,  or  in  the 
identity  of  the  formulator. 

(B)  A  product  which  contains  the 
same  active  and  inert  ingredients  as  a 
federally  registered  product  but  in 
different  percentages. 

(C)  Subject  to  the  requirements  of 
paragraph  (bj(2)(li)  of  this  section,  a 
product  containing  a  new  combination 
of  active,  or  active  and  inert 
ingredients. 

(ii)  A  State  may  register  a  new     - 
product  only  if  each  of  the  active 
ingredients  in  the  new  product  is  present 
because  of  the  use  of  one  or  more 
federally  registered  products  and  if  each 
of  the  inert  ingredients  in  the  new 
product  is  contained  in  a  federally 
registered  product. 

(iii)  A  State  may  not  register  a  new 
manufacturing-use  product 

(iv)  A  State  may  register  any  use  of  a 
new  product  conteinmg  an  ingredient 
described  in  paragraph  (a)(3)  of  this 
section,  if  the  new  product  registration 
is  for  a  formulation  or  a  use  not  included 
in  the  denial,  disapproval,  suspension, 
or  cancellation,  or  if  the  federally 
registered  use  was  voluntarily  cancelled 
without  a  prior  notice  of  intent  to  cancel 
by  the  Administrator.  However,  a 
formulation  or  use  of  such  a  new 
product  which  was  not  considered  by 
the  Administrator  during  such 
proceedings,  or  which  was  not  the 
subjed  of  a  notice  of  intent  to  cancel, 
may  be  registered  by  a  State  only  after 
the  State  consults  with  appropriate  EPA 
personnel  regarding  the  registration 
application. 

(c)  Effect  of  State  registration.  (1)  A 
State  registration  issued  under  FIFRA 


sec.  24(c)  which  meets  (he  conditions 
described  in  paragraphs  (a)  and  (b)  of 
this  section,  and  which  is  not 
disapproved  by  the  Administrator  under 
S  162.154,  shall  be  considered  a  federal 
registration,  but  shall  authorize 
distribution  and  use  only  within  that 
State.  Accordingly,  such  registrationi 
are  subject  to  all  provisions  of  FffHA 
which  apply  to  currently  registered 
products,  including  provisions  for 
cancellation  and  suspension  of 
registrations,  and  reregistration  of 
products. 

(2)  A  State  may  require,  as  a  condition 
of  distribution  or  use  of  a  pesticide 
product  within  the  State,  that  the 
pesticide  product  be  registered  under 
State  law  as  well  as  under  FIFRA. 
Neither  FIFRA  sec.  24(c)  nor  {(  162.150- 
162.156  affects  a  State's  right  under  its 
own  law  to  revoke,  suspend,  cancel,  or 
otherwise  affect  such  a  registration 
issued  under  State  law.  However,  the 
federal  registration,  whether  issued 
under  FUTIA  sec.  3  or  24(c).  is  not 
affected  by  such  a  State  action. 

9162.153    Stats  ragistrstlon  procsdurws. 

(a)  Application  for  registration.  States 
shall  require  all  applicants  for 
registration  to  submit  the  following 
information:  (1)  Name  and  address  of 
the  applicant  and  any  other  person 
whose  name  uiU  appear  on  the  labeling 
or  in  the  directions  for  use. 

(2)  The  name  of  the  pesticide  product 
and,  if  the  application  is  for  an 
amendment  to  a  federally  registered 
product  the  EPA  registration  number  of 
that  product 

(3)  A  copy  of  proposed  labeling, 
including  all  daims  made  for  the 
product  as  well  as  directions  for  its  use 
to  meet  the  special  local  need, 
consisting  of:  (i)  For  a  new  product,  a 
copy  of  the  complete  proposed  labeling; 
or, 

(ii)  For  an  additional  use  of  a  federally 
registered  product  a  copy  of  proposed 
supplemental  labeling  and  a  copy  of  the 
labeling  for  the  federally  registered 
product. 

(4)  The  complete  formula  of  the 
product,  if  the  application  is  for  a  new 
product  registration. 

(5)  Any  other  information  which  is 
required  to  be  reviewed  prior  to 
registration  under  this  section. 

(b)  Special  local  need  determination. 
In  reviewing  any  application  for 
registration,  the  Slate  shall  determine 
whether  there  is  a  special  local  need  for 
the  registration.  Situations  H-hich  a  Slate 
may  consider  as  not  involving  a  special 
local  need  may  include,  but  are  not 
limited  to,  applications  for  registrations 
to  control  a  pest  problem  present  on  a 
nationwide  basis,  or  for  use  of  a 


pesticide  product  registered  by  other 
States  on  an  Interregional  or  nationwide 
basis. 

(c)  Unreasonable  advene  effects 
determination.  (1)  Prior  to  issuing  • 
registration  in  the  following  cases,  the 
State  shall  determine  that  use  of  the 
product  for  which  registration  is  sought 
will  not  cause  unreasonable  adverse 
effects  on  man  or  the  environment 
when  used  in  accordance  widi  labeling 
directions  or  widespread  and  commonly 
recognized  practices:  (i)  For  use  of  a 
product  which  has  a  composition  not 
similar  to  any  federally  registered 
product. 

(ii)  For  use  of  a  project  involving  a  use 
pattern  not  similar  to  any  federally 
registered  use  of  the  same  product  or  of 
a  product  with  a  similar  composition. 

(iii)  For  use  of  a  product  for  which 
other  uses'of  the  same  product  or  of  a 
product  with  a  similar  composition, 
have  had  registration  denied, 
disapproved,  suspended,  or  cancelled  by 
the  Administrator. 

(2)  Determinations  required  by 
paragraph  (c)(1)  of  this  section  shall  be 
based  on  data  and  criteria  consistent 
with  those  sections  of  subpart  A  of  this 
part  and  of  Part  163  of  this  chapter, 
applicat>le  to  the  type  of  product  or  use 
under  consideration.  Such 
determinations  may  also  invslve 
consideration  of  the  effect  of  the 
anticipated  classification  of  the  product 
or  use  under  {  162.153(h). 

(d)  Efficacy  determination.  Prior  to 
registration  of  any  use  of  a  product  for 
public  health  purposes — ^that  is.  a  use 
which  could  result  in  substantial  harm 
to  the  public  health  if  the  product  does 
not  perform  its  intended  function,  the 
State  shall  determine  that  the  product 
warrants  the  claims  made  for  it  in  the 
registration  appUcation.  Such 
determinations  shall  be  based  on 
criteria  specified  in  applicable  sections 
of  subpart  A  and  of  Part  163  and  on  any 
additional  criteria  established  by  the 
Slate. 

(e)  Labeling  requirements.  (1)  Prior  to 
issuing  any  registration,  the  State  shall 
review  die  proposed  labeling  sub.-nitted 
with  the  application  to  determine 
compliance  with  this  paragraph.  In 
addition,  the  State  shall  review  a  copy 
of  the  final  printed  labeling  as  soon  as 
practical  after  a  registration  is  issued  in 
order  to  verify  compliance  with  this 
paragraph. 

(2)  For  a  new  product,  the  Stale  must 
as  a  condition  of  the  registration,  require 
that  the  product  be  accompanied  from 
the  time  it  enters  the  stream  of 
commerce  by  labeling  meeting  all 
applicable  criteria  of  {  162.10.  New 
product  labeling  must  all  contain:  (i)  A  . 
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statement  identifying  the  Slate  where 
registration  is  to  be  vahd. 

(ii)  The  special  local  need  registration 
number  assigned  by  the  State. 

(3)  Except  as  provided  in  paragraph 
(e](4]  of  this  s^tion.  as  a  condition  for  a 
registration  of  bn  additional  use  of  a 
federally  registered  product,  the  State 
must  require  that  at  the  time  of  sale  to 
users,  labeling  from  the  federally 
registered  product  be  accompanied  by 
supplemental  labeling  which  contains: 

(i)  A  statement  identifying  the  State 
where  registration  is  valid. 

(ii)  Direction^  for  use  to  meet  the 
special  local  need  which  satisfy  the 
criteria  of  S  162.10(i]. 

(iii)  The  tradb  name  of  the  product. 

(iv)  The  naiT|e  and  address  of  the 
section  24(c)  r^istrant. 

(v)  The  EPA  registration  number  of 
the  federally  registered  product. 

(vi)  The  speaial  local  need  registration 
number  assigned  by  the  State. 

(vii)  A  statement  prohibiting  use  of 
the  product  in  a  manner  inconsistent 
with  all  applicable  directions, 
restrictions,  anid  precautions  found  in 
the  labeling  of  the  federally  registered 
product  and  aqcompanying 
supplemental  Ikbeling. 

(4)  When  a  federally  registered 
product  is  already  in  the  stream  of 
commerce  at  the  time  the  State  issues  a 
registration  for  an  additional  use  of  that 
product,  the  State  must  ensure  that 
supplemental  labeling  for  the  additional 
use,  meeting  the  criteria  of  paragraph 
(e)(3)  of  this  section,  is  made  available 
to  purchasers  4nd  users  of  the  product 
within  45  days  of  the  date  on  which  the 
State  approves!  the  Rnal  printed 
supplemental  labeling. 

(5)  If  a  State  Iclassines  for  restricted 
use  a  product  dr  use  registered  by  the 
State,  which  is  not  required  to  be  so 
classified  by  paragraph  (g)  of  this 
section,  then  t^e  State  may  require 
supplemental  labeling  for  the  product  or 
use  containing  {additional  appropriate 
precautions,  arid  a  statement  that  the 
product  or  use  {s  for  restricted  use 
within  that  State. 

(f)  Packaging  and  coloration 
standards.  All  products  registered  by  a 
State  must  me^t  ail  appropriate 
packaging  stan(dards  prescribed  by  the 
Administrator  Under  sec.  25(c)(3)  of 
FIFRA.  State  registered  products  must 
also  meet  all  appropriate  standards  for 
coloration,  or  c^iscoloration,  established 
by  regulation  Under  sec.  25(c)  of  FIFRA, 
including  the  standards  contained  in 

§  162.13.  Prior  ^o  issuing  any  registration, 
the  State  shall  jdetermine  that  the 
product  will  cdnform  to  these 
requirements.  : 

(g)  Classification.  (1)  As  part  of  the 
registration  of  any  product  or  use,  a 


State  shall  classify  the  product  or  use  as 
a  restricted  use  pesticide  if:  (i)  The 
product  is  identical  or  similar  in 
composition  to  a  federally  registered 
product:  (A)  For  which  all  federally 
registered  uses  have  been  classified  as 
restricted  bv  the  Administrator  or 

(B)  For  which  a  use  similar  to  the 
State  registered  use  has  been  classified 
as  restricted  by  the  Administrator,  or 

(ii)  The  State  registered  product  or  use 
meets  the  criteria  for  classification  as  a 
restricted  use  pesticide  under  the 
applicable  provisions  of  1 162.11(c)  (1) 
through  (4). 

(h)  Notification  and  Submission  of 
Data.  (1)  Within  ten  working  days  from 
the  date  a  State  issues,  amends,  or 
revokes  a  registration,  the  State  shall 
notify  EPA.  in  writing,  of  the  action. 
Notification  of  State  registrations,  or 
amendments  thereto,  shall  include  the 
effective  date  of  the  registration  or 
amendment,  a  confidential  statement  of 
the  formula  of  any  new  product,  and  a 
copy  of  the  draft  labeling  reviewed  and 
approved  by  the  State,  provided  that 
labeling  previously  approved  by  the 
Administrator  as  part  of  a  federal 
registration  need  not  be  submitted. 

(2)  Notification  of  State  registrations 
or  amendments  shall  be  supplemented 
by  the  State  sending  to  EPA  a  copy  of 
the  final  printed  labeling  approved  by 
the  State  within  60  days  after  the 
elective  date  of  the  registration  or 
amendment. 

(3)  Notification  of  revocation  of  a 
registration  by  a  State  shall  indicate  the 
effective  date  of  revocation,  and  shall 
state  the  reasons  for  revocation. 

(4)  The  Administrator  or  his  designee 
may  request,  when  appropriate,  that  a 
State  submit  to  EPA  any  data  used  by 
the  State  to  determine  that  unreasonable 
adverse  effects  will  not  be  caused  when 
the  State  registers  any  use  described  in 
paragraph  (c](l]  of  this  section.  Within 
15  working  days  of  receipt  of  such  a 
request  from  EPA,  the  State  shall  submit 
two  copies  of  the  requested  data. 

(i)  Federal  Register  Publication.  The 
Administrator  shall  publish  in  the 
Federal  Register,  on  a  regular  basis,  a 
summary  of  all  State  registrations  made 
under  sec.  24(c)  during  a  previous 
reporting  period  established  by  the 
Administrator.  For  each  product  or  use 
registered,  the  notice  shall  indicate: 

(1)  The  name  of  the  product. 

(2)  The  name  of  the  registrant. 

(3)  The  registered  use(s)  of  the 
product. 

(4)  The  effective  date  of  the  State 
registration. 

(5)  If  the  registration  is  for  an 
additional  use  of  a  federally  registered 
product,  whether  the  State  registration 
involves  a  changed  use  pattern. 


I162.1M    Dlaapproval  of  Stale 


(a)  General  disapprovals.  (1)  Except 
as  provided  in  paragraph  (b)  of  this 
section,  the  Administrator  may 
disapprove,  on  any  reasonable  grounds, 
any  state  registration  which,  when 
compared  to  a  federally  registered 
product,  does  not  have  both  a  similar 
composition  and  a  similar  use  pattern: 
provided  that  the  Administrator  may  not 
disapprove  such  a  registration  solely 
because  of  a  lack  of  essentiality. 
Grounds  for  disapproval  of  State 
registrations  not  involving  similar 
products  may  include,  but  are  not 
limited  to:  (i)  Probable  creation  of 
unreasonable  adverse  effects  on  man  or 
the  environment  by  the  registered  use. 

(ii)  Refusal  of  the  registering  State  to 
submit  information  supporting  the 
registration  as  required  by  i  162.153(h). 

(iii)  Failure  of  information  submitted 
by  the  State  to  support  the  State's 
decision  to  issue  the  registration  under 
standards  established  by  i  162.153. 

(2)  Prior  to  disapproval  of  any  State 
registration  under  this  paragraph,  the 
Administrator  shall  notify  the 
registering  State,  in  writing,  of  the 
Administrator's  intent  to  disapprove, 
and  of  the  reasons  for  disapproval.  The 
notice  of  intent  will  provide  a 
reasonable  time,  not  less  than  ten  days 
from  the  date  the  notice  is  received  by 
the  State,  for  the  State  to  respond,  and 
will  invite  the  State  to  consult  with  the 
Administrator  or  his  designee.  If  the 
grounds  for  disapproval  are  based  on 
actions  or  omissions  by  the  State,  the 
notice  will,  if  possible,  also  provide  the 
State  with  a  reasonable  amount  of  time 
in  which  to  take  corrective  action,  not  to 
exceed  the  time  allowed  for  disapproval 
under  paragraph  (c)  of  this  section. 

(3)  The  registering  State  may.  within 
ten  days  of  receipt  of  a  notice  of  intent 
to  disapprove,  request  that  the 
Administrator,  or  his  designee,  consult 
with  appropriate  Slate  officials  prior  to 
the  Administrator's  final  decision  on 
disapproval.  The  Administrator  will 
consider  any  relevant  information 
presented  at  such  a  consultation,  or  in 
any  other  timely  and  appropriate 
fashion,  in  deciding  whether  to 
withdraw  the  notice  of  intent  to 
disapprove. 

(b)  Special  disapprovals.  (1)  The 
Administrator  may  disapprove  any  State 
registration,  including  a  registration  for 

a  similar  product,  at  any  time,  if  the 
Administrator  determines  that  use  of  the 
product  under  the  State  registration:  (i) 
Would  constitute  an  imminent  hazard. 

(ii)  May  result  in  a  residue  on  food  or 
feed  exceeding,  or  not  covered  by,  a 
tolerance,  exemption,  or  other  clearance 
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under  the  Federol  Food,  Drug  and 
Cosmetic  Act  (21  U.SC.  346a  et  scq.). 

(2)  If  the  Administrator  disapproves  a 
registration  under  this  paragraph,  the 
Administrator  shall  provide  the 
registering  Slate  with  written 
notification  of  disapproval,  in 
accordance  with  paragraph  (c)  of  this 
section  as  soon  thereafter  as 

practic  ble.  Such  notincation  will 
specify  he  grounds  for  disapproval  and 
invite  t^^e  State  to  comment  on  the 
decision. 

(3)  ir^quested  by  the  State  within  ten 
days  opts  receipt  of  a  notice  of 
disapppval.  the  Administrator,  or  his 
drsigiw*.  will  consult  with  appropriate 
Slufe  officials.  The  Administrator  may 
consider  any  information  presented  at 
such  a  Consultation,  or  in  any  other 
appropriate  fashion,  in  determining 
whether  the  disapproval  should  be 
r»'scindcd. 

(c)  Decision  and  notification  of 
disapproval.  Except  as  provided  in 
parajgraph  (b)(1)  of  this  section,  the 
Administrator  will  make  a  final  decision 
on  disapproval  of  a  State  registration, 
and  provide  written  notiflcation  thereof 
to  the  State,  within  90  days  of  the 
effective  date  of  the  registration- 
provided  that,  if  the  State  does  not 
notify  the  Agency  of  a  registration 
within  ten  days  of  its  effective  date, 
then  the  Administrator  will  make  a  final 
decision  on  disapproval  within  90  days 
of  the  date  on  which  EPA  receives 
notification  of  the  State  registration.  The 
notice  of  disapproval  will  specify  an 
appropriate  date  on  which  the 
disapproval  will  become  effective. 
Uisappr  val  may  become  effective 
immedii  lely,  or  at  anytime  within  the 
period  a   owed  for  the  Administrator  to 
make  a  V  nal  decision  on  disapproval. 
The  notU^  of  disapproval  will  also, 
when  aB|ropriate.  give  instructions  for 
use  or  (fiposal  of  the  pesticide.  Each 
notice jDndisapproval  will  be  published 
in  the  Fatieral  Register. 

(d)  Ef^t  of  disapproval.  If  a 
registration  issued  by  a  State  is 
disapproved  by  the  Administrator,  that' 
registration  will  not  be  valid  for  any 
purpose  under  FIFRA.  as  of  the  date  the 
disapproval  becomes  effective. 
Thereafter,  distribution  or  sale  of  the 
pesticide,  in  either  interstate  or 
intrastate  commerce,  for  uses  subject  to 
the  disapproval  will  be  a  violation  of 
sec.  12(a)(1)  of  FIFRA. 

(e)  Recission  of  disapproval  If  the 
Administrator  determines,  after 
consultation  with  the  Stale  lead  agency, 
that  a  registration,  previously  issued  by 
the  Stale  :and  disapproved  by  the 
Administrator,  should  not  have  been 
disapproved  under  FIFRA,  then  the 
Administrator  shall  rescind  the 


disapproval.  The  Administrator  shall 
send  written  notiHcation  of  the 
rescission  to  the  State.  In  addition,  the 
Administrator  shall  publish  notice  of 
any  rescission  of  disapproval  in  the 
Federal  Register. 

(f)  Notification  of  registrants.  Any 
State  that  issues  a  registration  which 
has  been  disapproved,  or  which  is 
subject  to  a  notice  of  intent  to 
disapprove,  shall  be  responsible  for 
notifying  the  affected  registrant  of  any 
such  notice  of  intent  or  disapproval,  and 
of  any  recession  of  disapproval  by  the 
Administrator. 

i  162. 1 5S    Sutpenston  of  St«t«  registration 
autttority. 

(a)  General.  (1)  If  the  Administrator 
Hnds  that  a  State  is  not  capable  of 
exercising,  or  has  failed  to  exercise, 
adequate  control  over  its  registration 
program,  so  that  the  State  cannot  ensure 
that  registrations  issued  by  it  will  be  in 
accord  with  the  purposes  of  FIFRA,  then 
the  Administrator  may  suspend  the 
State's  authority  to  fegister  pesticides 
under  sec.  24(c)  of  the  Act.  Registrations 
issued  by  the  State  after  suspension  of 
its  authority  will  not  be  considered  valid 
under  FIFRA.  Registrations  issued  by 
the  State  prior  to  suspension  will  not  be 
affected  by  the  suspension. 

(2)  The  Administrator  may  suspend  all 
or  any  part  of  a  State's  registration 
authority,  as  appropriate. 

(b)  Grounds  for  Suspension.  (1)  The 
Administrator  may  suspend  a  State's 
registration  authority  due  to  lack  of.  or 
failure  to  exercise,  adequate  control  by 
the  State  over  its  sec.  24(c)  registration 
program.  Adequate  control  includes,  but 
is  not  limited  to,  all  of  the  following:  (i) 
Access  to  appropriate  scientiHc  and 
technical  personnel  to  review  data  and 
make  determinations  as  required  by 

S  162.153. 

(ii)  Registration  procedures  satisfying 
S  162.153. 

(iii)  Complete  and  accurate  records  of 
State  registrations. 

(iv)  Adequate  legal  authority:  (A)  To 
deny,  suspend,  revoke,  or  amend  a  State 
registration  v.hen  the  registration  is  not 
in  compliance  with  FIFRA.  this  subpart 
or  State  law.  or  when  necessary  to 
prevent  unreasonable  adverse  effects  on 
the  environment. 

(B)  To  enter,  at  reasonable  times,  by 
consent  warrant,  or  other  legal  means, 
any  establishment  where  pesticides  are 
produced  or  held  for  distribution  or  sale, 
to  inspect,  sample,  and  observe  whether 
pesticides  are  being  produced  or 
distributed  in  compliance  with  FIFRA. 
this  subpart.  State  law.  and  the  terms  of 
any  State  registration. 

(2)  The  Administrator  may  suspend  a 
State's  registration  authority  if  the  State 


fails  to  exercise  the  controls  specified  in 
paragraph  (b)(1)  of  this  section,  or  if  the 
State  refuses  to  correct  within  a 
reasonable  time  any  other  significant 
deficiencies  in  its  regulatory  program,  as 
specified  by  the  Administrator  in  a 
notice-of  intent  to  suspend. 

(c)  Procedures  for  Suspension.  (1) 
Prior  to  suspending  the  registration 
authority  of  any  State,  the  Administrator 
will  notify  the  State  lead  agency.  In 
writing,  of  the  Administrator's  intent  to 
suspend,  and  of  the  specific  grounds  for 
suspension.  The  notice  of  intent  will 
specify  whether  the  suspension  will  be 
complete  or  partial,  and  will  provide  the 
State  an  opportunity  to  respond  and  a 
reasonable  amount  of  time,  not  less  than 
30  days  from  the  date  the  notice  is 
received,  in  which  to  correct  the 
deficiencies  specified  in  tlie  notice.  If  the 
State  does  not  correct  the  specified 
deficiencies  within  the  reasonable  time 
allowed  by  the  notice,  or  if  the 
Administrator  has  not  withdrawn  the 
notice  of  intent  before  that  time,  the 
notice  of  intent  will  be  published  in  the 
Federal  Register,  and  the  public  given  an 
opportunity  to  comment  thereon. 

(2)  If  requested  by  the  affected  State 
lead  agency  within  30  days  of  receipt  of 
the  notice  of  intent  to  suspend,  an 
informal  consultation  between 
appropriate  State  and  EPA  officials  will 
be  held  to  discuss  the  proposed 
suspension.  In  such  a  case,  the 
Administrator  shall  not  make  a  final 
decision  on  the  proposed  suspension 
until  after  the  consultation.  The 
Administrator  shall  consider  all  relevant 
information  presented  at  the 
consultation,  or  in  any  other  appropriate 
manner,  in  determining  whether  to 
suspend  the  State's  authority.  If  the 
Administrator  determines,  on  the  basis 
of  such  information,  that  the  deficiencies 
listed  in  the  notice  of  intent  no  longer 
exist  or  will  be  corrected  in  a 
reasonable  time,  then  the  Administrator 
will  withdraw,  in  writing,  the  notice  of 
intent  to  suspend. 

(3)  Within  ten  days  of  the  date  a 
notice  of  intent  to  suspend  is  published 
in  the  Federal  Register,  a  State  may 
request  a  public  hearing  to  consider  the 
proposed  suspension.  If  a  hearing  is 
requested,  the  Administrator  will: 

(i)  Schedule  a  public  hearing  to  be 
held  in  that  State. 

(ii)  Publish  in  the  Federal  Register  a 
notice  announcing  the  date,  time,  and 
location  of  the  hearing. 

(iii)  Appoint  a  presiding  officer  who 
shall  preside  over  the  hearing. 

(iv)  Prescribe  additional,  appropriate 
procedures  for  the  conduct  of  the 
hearing,  including  procedures  for  the 
presentation  of  relevant  material 
evidence  from  the  State.  EPA.  or 
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members  of  the  public  who  would  be 
affected  by  the  outcome  of  the  hearing. 
Evidence  may  be  presented  in  either 
oral  or  written  form,  at  the  discretion  of 
the  Administrator. 

(4)  Following  the  close  of  any  hearing 
held  under  paragraph  (c)(3)  of  this 
section,  the  presiding  officer  shall  make 
a  recommended  decision  that  the  State's 
authority  to  register  pesticides  under 
sec.  24(c)  of  FIFRA  be  suspended,  in 
whole  or  in  part,  or  that  the  State's 
authority  not  be  suspended  and  that  the 
notice  of  intent  |o  suspend  be 
withdrawn. 

(5)  Any  recontmended  decision  made 
by  a  presiding  officer  under  paragraph 
(c)(4)  of  this  section  may  be  appealed  to 
the  Administrator  within  30  days  after 
its  issuance  by  the  State  or  by  EPA.  Any 
recommended  decision  which  is  not 
appealed,  or  which  the  Administrator 
does  not  review  on  his  own  initiative, 
will  become  a  final  Agency  action  30 
days  after  its  issuance. 

(6)  If  no  hearing  ia  requested  under 
paragraph  (c)(3)  of  this  section,  or  if  a 
recommended  decision  is  appealed  to 
the  Administrator  under  paragraph  (c)(5) 
of  this  section,  tbe  Administrator  shall 
issue  a  fmal  order  either  suspending  the 
State's  authority  to  register  pesticides 
under  section  24(c)  of  FIFRA,  in  whole 
or  in  part,  or  withdrawing  the  notice  of 
intent  to  suspend- 

(7)  Any  Hnal  order  suspending  State 
registration  authority,  issued  under 
paragraph  (c)  (5]  or  (6)  of  this  section, 
will  specify  the  grounds  therefor  and  an 
effective  date  for  the  suspension.  If  the 
suspension  is  merely  partial,  the  notice 
of  suspension  will  specify  the  types  of 
registrations  which  will  not  be 
recognized  as  valid  under  sec.  24(c).  All 
final  orders  issued  under  paragraph  (c) 
(5)  or  (6)  will  be  published  in  the  Fedieral 
Register. 

(d)  Termination  of  suspension. 
Suspension  of  a  State's  authority  will  be 
effective  for  the  period  specified  in  the 
notice  of  suspension,  or  if  no  period  was 
specified,  until  such  time  as  the 
Administrator  is  satisfied  that  the  State 
can  and  will  exercUe  adequate  control 
over  its  program.  In  the  latter  case,  the 
Administrator  will  notify  the  State  that 
the  suspension  is  terminated,  or  that  it 
will  be  terminated  on  a  specific  date.  In 
either  case,  the  Administrator  will 
publish  a  notice  of  the  termination  of 
suspension  in  the  Federal  Register. 

[e]  Judicial  review.  Any  State  whose 
authority  to  register  pesticides  has  been 
finally  suspended  by  the  Administrator 
may  seek  judicial  review  of  the 
Administrator's  decision  under  sec.  IS  of 
FIFRA,  at  any  time  prior  to  termination 
of  the  suspension.  Such  suspension  shall 
remain  in  effect  during  the  period  of 


judicial  review  unless  otherwise  ordered 

by  the  Administrator. 

{162.156    General  requirements. 

(a)  Requirements  for  distribution  and 
use.  (1)  Any  product  whose  State 
registration  has  been  issued  in 
accordance  with  §§  162.152  and  162.153 
may  be  distributed  and  used  in  that 
State,  subject  to  the  following  provisions 
of  the  Act  and  the  regulations 
promulgated  thereunder. 

(i)  Sec.  12(a)(1)  (A)  through  (E).  in 
accordance  with: 

(A)  Sec.  2(q)(l)  (A)  through  (G). 

(B)  Sec.  2(q)(2)  (A)  through  (D). 

(ii)  Sec.  12(a)(2)  (A)  through  (G)  and  (1) 
through  (P). 

(2)  A  product  or  use  classified  by  a 
State  for  restricted  use  under 

§  162.153(g)  may  be  used  only  by,  or 
under  the  direct  supervision  of,  an 
applicator  certified  under  a  plan 
approved  by  EPA  in  accordance  with 
sec.  4  of  FIFRA. 

(3)  State  registrations  which  are  not 
issued  in  accordance  with  S  162.152  (a) 
and  {b)(2)  (i),  (ii)  and  (iii)  are  not 
authorized  by  section  24(c)  and  are  not 
considered  valid  for  any  purposes  under 
FIFRA.  When  the  Administrator 
determines  that  a  registration  is  invalid 
the  Administrator  shall  notify  the 
registering  State  that  the  registration  is 
invalid,  and  may  specify  the  reason  for 
the  invalidity. 

(b)  Establishment  registration 
requirements.  No  person  may  produce 
any  pesticide,  including  any  pesticide 
registered  by  a  State  under  section  24(c], 
unless  the  establishment  in  which  it  is 
produced  is  registered  by  the 
Administrator  in  accordance  with  sec.  7 
of  FIFRA  and  40  CFR  Part  167. 

(c)  Books  and  records  requirements. 
All  producers  of  pesticides,  including 
those  producers  of  pesticides  registered 
by  States  under  sec.  24(c),  must 
maintain  records  in  accordance  with  the 
requirements  imposed  under  sec.  8  of 
FIFRA  and  40  CFR  Part  169. 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  Administration 
23  CFR  Parts  635  and  655] 


[FHWA  Docket 


N|.  81-21 


National  Standards  for  Traffic  Control 
Devices;  Manual  on  Uniform  Traffic 
Control  Device! 


agency:  Federa 
Administration 
action:  Adva 
amendments  to 
Traffic  Control 


ncB 


Highway 
FHWA).  DOT. 

notice  of  proposed 
he  Manual  on  Uniform 
devices. 


SUMMARY:  The  FHWA  is  iviting 
comments  on  rei|uests  for  changes  on 
the  Manual  on  I  niform  Tr.iffic  Control 
Devices  (MUTCp).  The  MUfCD 
contains  the  standards  for  traffic  control 
devices  and  has  been  approved  by  the 
FHWA  for  use  on  all  streets  and 
highways  open  to  public  travel. 
DATE:  Commentu  must  be  received  on  or 
before  luiy  15. 11181. 
ADDRESS:  Submit  written  comments, 
preferably  in  tri]ilicate,  to  FHWA 
Docket  No.  81-2  Federal  Highway 
Administration.  Room  4205,  HCC-10,  400 
Seventh  Street.  SW..  Washington.  D.C. 
20590.  All  comments  received  will  be 
available  for  examination  at  the  above 
address  between  7:45  a.m.  and  4:15  p.m., 
ET.  Monday  thniugh  Friday.  Those 
desiring  notifica  ion  of  receipt  of 
comments  must  nclude  a  self- 
addressed,  stam3ed  postcard. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  James  C.  Purtlow,  Office  of  Traffic 
Operations,  (202J)  426-0411,  or  Mr.  Lee  J. 
Burstyn,  Office  «f  the  Chief  Counsel, 
(202)  426-0754,  430  Seventh  Street.  SW., 
Washington.  D.C.  20590.  Office  hours 
are  from  7:45  a.m.  to  4:15  p.m.,  ET, 
Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA  prepares  and  issues  the  national 
standards  for  tri  ffic  control  devices 
used  on  all  strcnts  and  highways  open  to 
public  travel.  These  standards  are 
published  in  the  MUTCD  which  has 
been  incorporate  id  by  reference  into 
Title  23.  Code  ol  Federal  Regulations 
(CFR),  Parts  625  and  655.  the  MUTCD  is 
available  for  inspection  and  coying  as 
prescribed  in  49  CFR  Part  7,  Appendix 
D.  It  may  be  pur  :hased  from  the 
Superintendent  )f  Documents,  U.S. 
Government  Printing  Office, 
Washington.  D.C.  20402  ($18.00).  The 
FHWA  both  rec  ;ives  requests  and 
initiates  recomniendations  for  changes 
(i.e.,  amendmen  s)  to  the  MUTCD. 

This  advance  notice  contains  requests 
for  changes  to  tl)e  MUTCD  which  were 
reoeived  or  originated  by  the  FHWA. 


These  requests  are  being  processed  in 
accordance  with  the  informal 
rulemaking  procedure  of  the 
Administrative  Procedure  Act  (5  U.SC. 
553)  and  the  Department  of 
Transportation  procedures  issued 
pursuant  to  Executive  Order  12044. 

Each  request  has  been  assigned  an 
identification  number  which  indicates, 
by  Roman  numeral,  the  organizational 
part  of  the  MUTCD  affected  and.  by 
Arabic  numeral,  the  order  in  which  the 
request  was  received.  This  advance 
notice  is  being  issued  to  provide  the 
public  with  an  opportunity  to  participate 
in  the  processing  of  requests  for 
amendments  to  the  MUTCD.  Based  upon 
comments  received  and  on  its  own 
review,  the  FHWA  will  prepare  a  notice 
of  proposed  amendments  which  will 
provide  recommendations  for  the 
disposition  of  the  suggested 
amendments  to  the  MUTCD.  Any  final 
amendments  which  result  from  that 
action  will  be  published  in  the  Fednal 
Register  and  incorporated  by  reference 
into  title  23,  CFR, 

Index  of  Requests 

1.  Signs  (Part  II]. 

(a)  Request  11-38  (Chng.)  Identifying  Left- 
Hand  Exits  on  Interchange  Sequence  Signa. 

(b)  Request  U-52  (Chng.)  Beginning  of 
Pavement  Width  Transition  Sign. 

(c)  Request  11-53  (Chng.)  Mandatory 
Movement  Signs. 

(d)  Request  11-54  (Chng.)  Add  Percent 
Grade  Within  Hill  Sign. 

2.  Marliings  (Part  III). 

(a)  Request  111-22  (Chng.)  Pavement 
Marking  Symbol  for  School  Crossing. 

(b)  Request  III-23  (Chng.)  Mounting  Height 
of  Object  Markers. 

(c)  Request  Ul-24  (Chng.)  Dclinniitors  on 
Truck  Escape  Ramps. 

3.  Signals  (Pari  IV). 

(a)  Request  IV-22  (Chng.)  Single  Portable 
Traffic  Light. 

(b)  Request  IV-25  (Chng.)  Spued  Limit  Sign 
Beacon. 

(c)  Request  IV-27  (Chng  )  Ruins  for  Phasing 
and  Sequencing  of  Traffic  Signals. 

4.  Traffic  Control  Systems  for  Railroad- 
Highway  Grade  Crossings  (Part  VIII). 

Request  VIII-9  (Chng.)  Elevation  of  Top  of 
Foundation  for  Flashing  Lights  and  Gates. 

1.  Signs  (Part  II) 

(a)  Request  11-38  (Chng.)  Identifying 
Left-Hand  Exits  on  Interchange 
Sequence  Signs. 

This  request  from  the  Michigan 
Department  of  Transportation  (MiDOT) 
is  for  a  change  in  the  MUTCD  to  provide 
guidance  on  and  a  method  for 
identifying  left-hand  exits  on 
interchange  sequence  signs  for  urban 
freeways.  The  request  was  originally  for 
an  interpretation  of  Section  2F-31  of  the 
MUTCD.  Since  neither  Section  2F-31  nor 
other  sections  of  the  MUTCD  address 
this  subject  the  FHWA  has  modified  the 


request  to  a  request  for  a  change.  The 
MUTCD  recommends  the  use  of 
Interchange  Sequence  signs  where 
interchanges  are  closely  spaced.  When 
used,  the  signs  should  identify  and  show 
the  street  names  and  distances  for  the 
next  three  exits  on  the  freeway  or 
expressway.  Neither  the  text  nor  the 
typical  sign  illustrations  in  the  MUTCD 
provide  guidance  on  a  manner  for 
identifying  left-hand  exits. 

The  MiDOT  pointed  out  that  the 
MUTCD  provides  guidance  for 
identifying  left-hand  exits  on  freeways 
and  expressways  in  rural  and  other 
areas  where  the  interchanges  are  far 
enough  apart  to  preclude  the  need  for 
Interchange  Sequence  signs.  MiDOT 
also  noted  that  without  specific 
guidance  at  closely  spaced  interchanges, 
motorists  assume  the  approaching  exit  is 
on  the  right-hand  side  and  make 
erroneous  lane  changes  before  realizing 
the  mistake  through  reading  the 
information  provided  on  subsequent 
guide  signs. 

(b)  Request  11-52  [Chng.)  Beginning  of 
Pavement  Width  Transition  Sign. 

The  Michigan  Department  of 
Transportation  (MiDOT)  has  requested 
that  the  MUTCD  be  amended  to  include 
a  standard  warning  sign  to  mark  the 
physical  beginning  point  of  a  pavement 
width  transition.  The  proposed  sign  has 
three  black  downward  slanting  arrows 
on  a  yellow  diamond  shaped 
background  supplemented  by  a  separate 
plaque  with  the  message  LANE  ENDS. 

Section  2C-19  of  the  MUTCD 
presently  includes  signs  for  use  in 
providing  motorists  with  advance 
warning  of  pavement  width  transitions, 
that  is,  locations  where  there  is  a 
reduction  in  the  number  of  traffic  lanes 
in  the  direction  of  travel  on  a  multilane 
highway.  The  MUTCD  recommends  that 
these  advance  warning  signs  should  be 
placed  250  feet  or  more  in  advance  of 
the  physical  beginning  point  of  the 
pavement  width  transition  in  order  to 
provide  drivers  with  sufficient  time 
comprehend  and  react  to  the  sign 
messages.  The  MiDOT  suggests  that  this 
advance  signing  should  be  followed  by 
the  proposed  sign  to  identify  the  exact 
location  of  the  beginning  of  the 
transition  and  to  provide  motorists  with 
better  warning  of  the  condition. 
Supplementing  this  request,  the  MiDOT 
suggests  appropriate  editorial  changes 
for  Section  2C-19  and  illustration 
changes  in  Figures  3-10  (page  3B-13) 
and  6-1 3a  (page  3B-23)  of  the  MUTCD. 
The  MiDOT  also  recommends  that 
contingent  upon  approval  of  the 
proposed  sign,  the  RIGHT  (LEFT)  LANE 
ENDS  sign  (Sign  W9-1.  page  2C-10  in 
the  MUTCD)  should  be  considered  an 
alternate  rather  than  a  supplement  to 
the  LANE  ENDS  MERGE  RIGHT  (LEFT) 
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Sign  (sign  W-e-2,  page  2C-10  in  the 
MUTCD)  and  that  the  pavement  Width 
Transition  svmbol  sign  (sign  W4-2.  page 
2C-10  in  the  MUTCD)  should  be 
described  in  detail  in  the  text  of  Section 
2C-19  of  the  MUTCD. 

(c)  Request  11-53  [Cfing.]  Mandatory 
Movement  Signs. 

This  request  from  an  individual  is  for 
an  amendment  to  the  MUTCD  to 
provide  standard  signs  for  mandatory 
turning  movements  at  intersections.  The 
requester  noted  that  there  are  many 
intersections  where  all  traffic  is  required 
to  make  a  single  turning  movement  (for 
example,  all  traffic  must  turn  right), 
while  clhf'r  movements  (straight  ahead 
and  left  lurn)  are  prohibited.  Since  the 
MUTCD  does  not  provide  a  specific  sign 
for  this  purpose,  some  jurisdictions  use 
regulatory  signs  with  legends  such  as 
RIGHT  TURN  ONLY  or  ALL  TRAFHC 
with  an  appropriate  arrow.  These  signs 
are  permissible  in  the  MUTCD  under 
Section  2B-44.  Other  Regulatory  Signs. 
Other  jurisdictions  use  the  Lane  Use 
Control  Sign  (R3-5)  {turn  arrow  with  the 
word  ONLY)  of  Section  2B-17.  However. 
this  sign  is  intended  for  overhead 
mounting  to  control  traffic  movement  in 
one  lane  only.  A  directional  arrow 
within  a  colored  ring  is  used  in  Canada 
to  designate  a  mandated  movement. 
The  requester  suggests  that  a  new 
section  providing  standard  mandatory 
turn  signs  should  be  added  to  the 
MUTCD,  that  symbol  signs  are 
preferable  to  word  legend  signs,  that  a 
minimum  of  two  signs  should  be 
required  at  each  inetallalion,  and  that 
the  R3-3  NO  TURNS  signs  (mandatory 
straight  ahead  movement)  should  be 
changed  to  a  symbol  sign  if  a  standard 
symbol  is  adopted  for  mandatory  turn 
signs. 

(d)  Request  11-54  (Chng.)  Add  Percent 
Grade  Within  Hill  Sign. 

The  Hill  sign  (sign  W7-1,  page  2C-13 
of  the  MUTCD)  may  be  supplemented 
by  several  signs  with  appropriate 
legends  such  as  the  percent  of  grade 
(MUTCD  sign  W7-3.  page  2C-13)  or  the 
percent  of  grade  plus  the  length  of  grade 
(MUTCD  sign  W7-3b.  page  2C-14).  The 
Utah  Department  of  Transportation 
(UDOT)  has  requested  an  amendment  to 
the  MUTCD  to  permit  the  display  of  the 
percent  of  grade  within  the  Hill  sign  so 
that  when  supplemental  signs  such  as 
NEXT  5  MILES  or  5  MILES  AHEAD  are 
installed  a  more  complete  message  will 
be  conveyed.  For  example,  at  a  location 
where  a  mild  grade  and  a  steeper  grade 
are  separated  by  a  short  level  section, 
motorists  could  be  warned  of  the 
remaining  length  of  the  mild  grade,  and 
then,  by  an  additional  sign  assembly,  be 
warned  of  the  distance  to  the  steeper 
grade.  In  each  case,  the  percent  of  grade 
could  also  be  displayed. 
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The  UDOT  suggests  that  this  usage  of 
the  proposed  sign  and  supplementary 
signs  would  encourage  motorists  to 
maintain  a  slower  speed  in  the  short 
level  section. 

2.  Markings  (Part  III) 

(a)  Request  III-22  (Chng.)  Pavement 
Marking  Symbol  for  School  Crossing. 
Section  3B-17  of  the  MUTCD  stales 
that  symbol  messages  are  generally 
preferable  to  word  messages  for 
pavement  markings  used  to  warn,  guide, 
or  regulate  traffic.  The  same  section 
includes  the  pavement  marking  word 
message  SCHOOL  as  appropriate  for 
use  where  warranted,  but  docs  not 
provide  an  alternate  marking  symbol. 

The  Utah  Department  of 
Transportation  fUDOT)  has  developed  a 
symbol  for  this  purpose  and  has 
requested  that  the  MUTCD  be  amended 
to  permit  use  of  the  proposed  symbol  as 
an  alternate  to  the  marking  word 
message  SCHOOL.  The  UDOT 
suggested  that  use  of  the  proposed 
symbol  would  reduce  the  time  and 
material  requried  for  installation  of  the 
message  and  that  the  symbol  would  last 
longer  since  it  would  not  be  in  the  wheel 
tracks  of  vehicles  using  the  roadway. 
The  proposed  symbol  is  a  suitable 
elongation  of  the  standard  walking 
children  symbol  adopted  for  use  on  the 
School  Advance  sign  (81-1). 

(b)  Request  UI-23  (Chng.)  Mounting 
Height  of  Object  Markers. 

This  request,  originated  by  the 
FHWA.  is  for  an  amendment  to  the 
MUTCD  to  specify  the  minimum 
mounting  height  of  object  n^arkers. 
Object  markers  are  traffic  control 
devices  used  to  mark  obstructions 
within  or  adjacent  to  a  roadway. 

Request  III-7  (Chng.)  Object  Markers 
was  published  in  the  Federal  Register  on 
January  24, 1980  (45  FR  5750).  in  a  notice 
of  proposed  amendments  to  the  MUTCD 
(FHWA  Docket  No.  79-35).  Request  III-7 
(Chng.)  included  among  others,  a  request 
for  the  determination  of  the  appropriate 
mounting  height  for  Type  3  Object 
Markers.  The  FHWA  commented  in  that 
notice  that  Section  lA-4  and  other 
unspecified  sections  of  the  MUTCD 
provided  sufficient  guidance  on  this 
matter.  After  an  additional  review  of  the 
comments  received  in  Docket  79-35  and 
information  from  other  sources,  the 
FHWA  has  determined  that  better 
guidance  is  needed  in  the  MUTCD. 

The  FHWA  is  now  inviting  comments 
on  a  proposal  to  amend  Section  3C-1  of 
the  MUTCD  to  specify  mounting  heights. 
The  FHWA  suggests  a  height  of  4  feet 
from  the  pavement  edge  to  the  bottom  of 
the  object  marker  when  used  within  the 
roadway  or  within  6  feet  of  the  shoulder 
or  curb,  and  a  height  of  4  feet  above  the 


ground  when  used  6  feet  or  more  from 
the  shoulder  or  curb. 

These  heights  are  suggested  by  the 
need  to  maintain  the  effectiveness  of  the 
devices  by  providing  a  vertical 
clearance  area  for  weeds,  plowed  snow, 
and  the  splash  pattern  resulting  from 
wet  pavements.  The  FHWA  suggests 
that  when  object  markers  are  applied 
directly  to  a  hazardous  object,  the 
mounting  height  should  be  permitted  to 
vary  according  to  need. 

(c)  Request  111-24  (Chng.)  Delineators 
on  Truck  Escape  Ramps. 

Truck  escape  ramps  are  specially 
constructed  vehicle  lanes  which  leave 
the  alignment  of  the  main  roadway  and 
are  intended  as  recovery  areas  where 
runaway  trucks  may  be  brought  safely 
under  control  Approximately  60 
runaway  truck  ramps  are  now  in 
operation  in  the  United  States  and 
others  are  in  the  planning  stage. 
The  Institute  of  Transportation 
Engineers  (ITE)  has  requested  an 
amendment  to  the  MUTCD  to  provide  a 
standard  for  the  color  and  spacing  of 
delineators  used  to  indicate  the  edge  of 
runaway  truck  ramps.  The  ITE  stated 
that  different  States  are  using  a  variety 
of  colors  on  delineators  to  mark  the-- 
edge  of  their  ramps  and  that  it  is 
important  that  a  standard  color  be 
established  for  this  function. 

Report  No.  FHWA-TS-79-201. 
ftnergeacy  Escape  Ramps  for  Runaway 
Heavy  Vehicles  (1978).*  suggests  that 
delineation  for  escape  ramps  is  needed, 
but  must  be  different  from  the  standard 
white  (for  right  edge  of  roadway)  and 
ydow  (for  left  edge  of  roadway)  now 
provided  in  the  MUTCD.  Motorists  not 
wisbtng  to  use  the  ramps  have  been  led 
into  the  ramps  by  the  standard  white 
and  yellow  delineations. 
3.  Signals  (Part  FV) 

(a)  Request  IV-33  (Chng.)  Single 
Portable  Traffic  Light. 

The  MUTCD  requires  that  all  traffic 
signal  installations  must  provide  a 
minimum  of  two  signal  faces  for  through 
traffic  for  each  approach  to  an 
intersection.  This  request  from 
Lifeguard,  Inc.,  if  for  an  amendment  of 
Section  4B-12-1  of  the  MUTCD  to 
provide  for  the  use  of  a  single  signal 
face  on  a  portable  mounting  for  control 
of  traffic  through  construction  and 
maintenance  zones.  The  single  faced 
portable  signal  could  be  used  in  place  of 
a  single  fiagger  in  controlling  traffic  in 
work  areas. 

(b)  Request  IV-25  (Chng.)  Speed  Limit 
Sign  Beacon. 

The  Utah  Department  of 
Transportation  has  requested  a  change 
in  Section  4E-2  and  Section  7D-24  of  the 
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MUTCD  to  permit  the  use  of 
horizontally  aligned  Speed  Limit  Sign 
Beacons  when  th^  Speed  Limit  sign  is 
longer  vertically  than  horizontally.  The 
MUTCD  presently  permits  horizontal 
alignment  of  Speqd  Limit  Sign  Beacons 
only  when  the  Speed  Limit  sign  is  longer 
horizontally  than  jvertically. 

(c)  Request  IV-e7  (Chng.)  Rules  for 
Phasing  and  Sequencing  of  Traffic 
Signals. 

The  Signals  Technical  Committee  of 
the  National  Comhiittee  on  Uniform 
Traffic  Control  Devices  completed  a 
review  resulting  in  a  substantial 
proposal  for  a  well  defined  set  of 
parameters  for  phasing  and  sequencing 
of  traffic  signals.  The  committee  has 
requested  that  tha  MUTCD  be  revised  to 
incorporate  these  changes  which  it 
believes  will  provide  more  uniformity  in 
the  phasing  and  s  ;quencing  of  traffic 
signals. 

The  following  list  enumerates  the 
recommended  chinges  to  the  MUTCD 
by  the  Signals  Technical  Committee: 

(Section  4B-6    Application  of  Signal 
Indications] 

1.  Delete  paragiaph  5(a)  and 
redesignate  paragraphs  5(b)  through  5(f) 
to  read  as  paragri  phs  5(a)  through  5(e). 
respectively. 

2.  Revise  new  paragraph  5(a)  to  read 
as  follows: 

(a)  A  steady  YBLLOW  ARROW 
indication  shall  b^  used  following  a 
GREEN  ARROW  Indication  which  has 
been  displayed  sijnultaneously  with  a 
CIRCULAR  RED  Indication  in  the  same 
signal  face.  A  GR^EN  ARROW  need  not 
be  terminated  by  a  displayed  interval  if 
a  CIRCULAR  CR^EN  permitting  the  turn 
to  continue  on  a  permissive  basis  is 
displayed  in  the  sime  signal  face 
simultaneously  w  th  the  GREEN 
ARROW  or  immediately  following  the 
GREEN  ARROW  termination. 

3.  Add  new  paragraphs  5(f)  and  (g)  to 
read  as  follows: 

(f)  A  GREEN  A  IROW  shall  not  be 
displayed  when  any  conflicting 
movements  has  a  CIRCULAR  GREEN  or 
CIRCULAR  YELLOW  or  YELLOW 
ARROW. 

Ig)  A  YELLOW  ARROW  shall  not  be 
displaed  when  ar  y  conflicting 
movement  has  a  I HRCULAR  GREEN  or 
CIRCULAR  YELL  DW. 

4.  Delete  parag  aph  6(e). 

5.  Add  to  the  vi  ry  end  of  Section  4B-6. 
pjiragraph  6,  the  I  allowing  new  wording: 

The  following  signal  indications  shall 
not  be  displayed  )n  any  signal  face, 
either  alone,  or  ir  combination  with  any 
other  indication: 

(a)  Straight-through  RED  ARROW 

(b)  Straight-through  YFi.LOW 
ARROW. 

(Section  4B-9  /  rrangement  of  Lenses 
in  Signal  Faces] 


6.  Delete  from  paragraphs  1  and  2  the 
words  '"Straight-through"  YELLOW 
ARROW. 

7.  Delete  arrangement  "t"  from  Figure 
4-1  on  page  4B-9. 

(Section  4B-12  Number  and  Location 
of  Signal  Faces] 

8.  Add  a  new  paragraph  13  to  read  as 
follows: 

13.  If  a  signal  face(s)  displays  control 
for  a  particular  vehicular  movement 
during  any  interval  of  a  sequence,  it 
must  display  control  for  that  same 
movement  during  all  intervals  of  the 
sequence. 

(Section  4B-15  Vehicle  Change 
Interval] 

9.  Add  a  new  paragraph  which 
addresses  the  question  of  YELLOW 
ARROW  to  GREEN  ARROW,  at  the  end 
of  the  section  to  read  as  follows: 

A  YELLOW  ARROW  shall  not  be 
terminated  by  a  GREEN  ARROW.  It 
may  be  terminated  by  a  CIRCULAR 
GREEN  (if  the  movement  controlled  by 
the  arrow  is  to  continue  on  a  permissive 
basis),  a  CIRCULAR  YELLOW,  a 
CIRCULAR  RED,  or  a  RED  ARROW. 

(Section  4B-16  Unexpected  Conflicts 
During  Green  Interval] 

10.  Add  a  new  paragraph,  which 
expands  the  ruling  on  unexpected 
conflicts,  at  the  end  of  the  section  to 
read  as  follows: 

During  a  change  interval,  entry  into  an 
intersection  is  not  controlled  or 
prohibited.  It  is.  therefore,  necessary  to 
define  responsibilities  during  the  change 
interval  as  being  similar  to  those  which 
exist  during  the  green  interval. 

(Section  4B-1B  Flasing  Operation  of 
Traffic  Control  Signals] 

11.  Add  a  new  paragraph,  which 
provides  additional  guidance  in  the  use 
of  flashing  operations,  at  the  beginning 
of  the  section  to  read  as  follows: 

The  mode  of  operation  of  a  trafHc 
signal  operation  may  be  exclusively 
steady — stop  and  go — or  it  may  be 
exclusively  flash  mode.  The  initiation 
and  termination  of  flashing  displays 
shall  follow  the  same  rules  as  the  steady 
modes  with  flashing  yellow  considered 
the  same  as  steady  green  and  flashing 
red  considered  the  same  as  steady  red. 

(Section  4B-19  Continuity  of 
Operation] 

12.  Delete  the  first  paragraph  of  this 
section  and  add  a  new  first  paragraph  to 
read  as  follows: 

A  traffic  signal  installation,  except  as 
provided  below,  shall  be  operated  in  an 
activated  mode  at  all  times. 

(Section  4B-22  Priority  Control  of 
Traffic  Signals] 

13.  Add  a  new  paragraph  which 
permits  a  priority  change  from  yellow  to 
green,  at  the  end  of  this  section  to  read 
as  follows: 


When  a  priority  sequence  is  initiated, 
the  display  may  proceed  from  Steady 
Yellow  to  Steady  Green.  This  exception 
does  not  apply  to  the  termination  of 
priority  or  to  any  display  during  priority 
operation. 

4.  TrafHc  Control  Systems  for  Railroad- 
Highway  Grade  Crossings  (Part  VIII) 

Request  VIll-9  (Chng.)  Elevation  of  top 
of  Foundation  for  Flashing  Lights  and 
Gates. 

This  request  from  the  Florida 
Department  of  Transportation  is  for  the 
deletion  of  the  requirement  that  the  top 
of  the  foundation  for  flashing  light  signal 
and  gate  supports  shall  be  at  the  same 
elevation  as  the  crown  of  the  roadway. 
The  request,  if  adopted,  would  require 
revision  of  Figures  &-3,  fr-4,  and  8-5  on 
pages  8C-2.  8C-3  and  8C-4  respectively 
in  the  MUTCD.  The  requirement  that  the 
top  of  the  foundation  shall  be  no  more 
than  4  inches  above  the  finished  ground 
would  not  be  changed. 

The  crown  of  the  roadway  can  still  be 
used  as  a  reference  point  for 
determining  vertical  clearance  for 
cantilevered  flashing  light  signals 
(Figure  8-4),  the  vertical  location  of 
gates  in  the  down  position  (Figure  8-5), 
and  the  vertical  location  of  flashing  light 
signals  (Figure  8-3).  As  an  alternative, 
some  other  reference  point  could  be 
specified. 

This  advance  notice  of  proposed 
amendments  to  the  MUTCD  is  issued 
under  the  authority  of  23  U.S.C.  109(d), 
315,  and  402(a),  and  the  delegation  of 
authority  in  49  CFR  1.48(b). 

Note — The  Federal  Highway 
Administration  has  determined  that  this 
document  does  not  contain  a  significant 
proposal  according  to  the  criteria 
established  by  the  Department  of 
Transportation^ursuant  to  Executive 
Order  12044.  Due  to  the  preliminary 
nature  of  this  inquiry,  a  regulatory 
evaluation  has  not  been  prepared  at  this 
time.  The  expected  impact  of  the 
changes  requested  is  so  minimal  that  a 
full  evaluation  does  not  appear  to  be 
warranted.  The  need  to  further  evaluate 
economic  consequences  will  be 
reviewed  on  the  basis  of  the  comments 
submitted  in  response  to  this  notice. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205.  Highway 
Research,  Planning  and  Construction. 
The  provisions  of  OMB  Circular  No.  A- 
95  regarding  State  and  local 
clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects 
apply  to  this  program.) 

Issued  on:  )iinu<iry  2, 1981. 
|ohn  S.  Hassell.  Jr.. 

Federal  High  way  Administrator. 
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Public  Laws 

This  ie  the  fourth  and  ftnal  cumulative  Ust  of  public  laws  tor  the  Becond 
seesion  of  the  96th  CongreM.  The  conttnulng  ftetlng  of  pubKc  taws 
pubHahed  after  onectment  in  the  "Reader  Aids   section  of  the  F*d*r«l 


neylster  will  be  nrwintatned  on  a  current  basis  Any  commer»te  may  be 
addreeeed  to  the  Dtrector,  Office  of  the  Federal  Regtstef.  Waahngton. 
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To  extend  by  sixty  days  the  expiration  date  of  the  DetorKe 
Production  Act  of  1950. 

To  consent  to  the  arr^ended  Bear  River  Compact  between  the  States 
of  Utah,  Idaho,  and  Wyoming. 

Dispute  Resolution  Act. 

General  Accounting  Office  Personnel  Act  of  1960. 

International  Air  Transportation  Competition  Act  of  1979. 

Aviation  Safety  and  Noise  Abatement  Act  of  1979. 

To  validate  the  effectiveness  of  certain  plans  for  the  use  or 
distribution  of  funds  appropriated  to  pay  judgmente  awarded  to 
Irxlian  tribes  or  groups. 

To  extend  the  provisions  of  title  XII  of  the  Merchant  Marine  Act 
1936.  relating  to  war  risk  insurance. 

Designating  February  19,  1980,  as  "two  Jima  Commemoration  Day." 
To  authorize  and  request  the  President  to  issue  a  proclamation 
honoring  the  memory  of  Walt  Disney  on  the  twenty-fifth  anniversary 
of  his  contribution  to  the  American  dream. 

To  provide  for  designation  of  Friday,  March  7,  1980.  as  "Teacher 
Day.  United  States  of  America". 

To  establish  the  Channel  Islands  National  Park,  and  for  other 
purposes. 

To  provide  for  the  designation  of  October  3,  1980,  as  "American 
Enterprise  Day". 

To  authorize  the  President  of  the  United  States  to  present  on  behaM 
of  the  Congress  a  specially  struck  gold  medal  to  Ambassador 
Kenneth  Taylor. 

To  proclaim  March  21,  1980,  "National  Energy  Education  Day". 

To  authorize  the  conveyance  of  lands  in  the  city  of  Hot  Springs 
Arkansas. 

To  authorize  and  request  the  President  to  issue  a  proclamation 
designating  April  6  through  12.  1980,  "Natkjnal  Medic  Alert  Week". 

To  authorize  appropriations  for  certain  Insular  areas  of  the  United 
States,  ar>d  for  other  purposes. 

To  recognize  the  Honorable  Cart  Vinson  on  the  occasion  of  the 
christening  of  the  United  States  Ship  Cart  Vinson,  March  15,  1980. 
Providing  for  the  appointment  of  William  G.  Bowen  as  a  citizen 
regent  of  the  Board  of  Regents  of  the  Smithsonian  Institution 
Providing  for  the  appointment  of  Cariisle  H.  Humelsine  as  a  citizen 
regent  of  the  Board  of  Regents  of  the  Smithsonian  Institution. 

To  provide  for  the  transfer  of  the  Foreign  Claims  Settlement 
Commission  of  the  United  States  to  the  United  States  Department  of 
Justice  as  a  separate  agency  in  that  Department;  to  provide  for  the 
authority  and  responsibility  of  the  Department  of  Justice  to  supply  to 
the  Foreign  Claims  Settlement  Commission  certain  administrative 
support  services  without  altering  the  adjudicatory  independence  of 
the  Commission;  to  change  the  terms  of  office  and  method  of 
appointment  of  the  members  of  the  Commission;  and  for  other 
purposes. 
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SubiMtMattar 

To  amend  aectkxi  502(a)  of  the  Merchant  Manne  Act.  1936. 

To  authorize  the  President  of  the  United  States  to  present  on  behalf 
of  the  Congress  a  specially  struck  gold  medal  to  Simon  Wiesenthal. 

Refugee  Act  of  1 980. 

Agncuftural  Adjustment  Act  of  1980 

To  provide  that  receipts  from  certain  sales  of  items  by  tf>e  Sergeant 
&t  Arms  of  the  Senate  to  Senators  and  committees  and  offices  of 
the  Senate  shall  be  credited  to  the  appropriation  from  which  such 
items  were  purchased. 

To  auttxxize  the  voluntary  interservice  transfer  of  officers  between 
the  commissJoned  corps  of  the  National  Oceanic  and  Atmospf>eric 
Administration  and  the  Armed  Forces,  to  authorize  advance 
payments  of  pay  and  allowarKes  to  officers  of  such  corps  under  the 
same  corwlitions  that  apply  to  advance  payments  to  members  of  the 
Armed  Forces,  and  to  provide  officers  of  such  corps  the  same 
urtemployment  compensation  benefits  that  apply  to  memljers  of  the 
Armed  Forces. 

To  amend  the  Act  of  August  9,  1955  (69  Stat.  539)(25  U  S.C.  415), 
as  amended,  to  authorize  a  ninety-nine-year  lease  for  the  Moses 
Allotment  Numbered  10,  Chelan  County,  Washington. 

To  exiend  the  time  for  commencing  actions  on  behalf  of  an  Indian 
tribe,  band,  or  group,  or  on  behalf  of  an  individual  Indian  wfx^se  land 
Is  held  m  trust  or  restncted  status. 


Authorizirtg  the  President  to  proclaim  May  1.  1980,  "National 
Bicyding  Oay". 

Mailing  additional  funds  available  by  transfer  for  the  Tiscal  year 
ending  September  30,  1 980,  for  the  Federal  Trade  Commission. 

To  ex1er>d  the  Emergency  Agricullural  Credit  Adjustment  Act  of  1978. 
arKi  for  other  purposes. 

Depository  Institutions  Deregulation  and  Monetary  Control  Act  of 
1980. 

TechrMcai  Corrections  Act  of  1979. 

Crude  C5i1  Windfall  Profit  Tax  Act  of  1980 

Designating  ttie  week  of  October  5  through  October  11.  1980,  as 
"National  Diabetes  Week". 

To  extend  by  sixty  days  the  expiration  date  of  the  Defense 
Production  Act  of  1 950. 

General  Accounting  Office  Act  of  1 980. 

PaKite  Irxfian  Tribe  of  Utah  Restoration  Act 

To  authorize  the  striking  of  Bicentennial  medals. 

Environmental  Research,  Development,  and  DemonstratKMi 
Authorization  Act  of  1 980. 

To  extend  the  reorganization  authority  of  the  President  urxier  chapter 

9  of  title  5. 

Designating  April  10,  1980.  as  "ORT  Centennial  Day", 

To  designate  the  building  known  as  the  Federal  Building  In 
Evansvllle,  Indiana,  as  the  "Winfield  K.  Denton  Building". 

Designating  April  1 3  through  April  1 9  as  "Days  of  Remembrance  of 
Victims  of  the  Holocaust". 
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94:398 
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Subieel  Itottar 

To  encourage  greater  participation  in  the  farmer-held  reserve 
program  for  com  and  wheat,  and  for  other  purposes. 

To  amend  the  District  of  Columbia  Self-Government  and 
Governmental  Reorganization  Act  to  authorize  ttie  Council  of  the 
District  of  Columtjia  to  delegate  its  authority  to  issue  revenue  bonds 
for  undertakings  in  the  area  of  housing  to  any  housing  finance 
agency  established  by  it  and  to  provide  that  payments  of  such  bonds 
may  be  made  without  further  approval. 

Providing  for  the  implementation  of  the  International  Sugar 
Agreement  1977.  and  for  other  purposes. 

To  authorize  and  request  the  President  to  issue  a  proclamation 
designating  April  21  through  April  28,  1980.  as  "Jewish  Heritage 
Week".  ^ 

To  authorize  the  Secretary  of  the  Army  to  convey  to  the  Michigan 
Job  Development  Authority  the  lands  and  improvements  comprising 
the  Michigan  Army  Missile  Plant  in  Steriing  Heights,  Macomb  County, 
Michigan.  In  retum  for  two  new  office  buildings  at  the  Detroit  Arsenal'. 
Warren,  Michigan. 

To  amend  title  IV  of  tfie  Employee  Retirement  Income  Security  Act 
of  1974  to  postpone  for  two  months  the  date  on  which  the  Pension 
Benem  Guaranty  Corporation  must  pay  benefits  under  terminated 
nuiltiemployer  plans. 

Making  additkjnal  funds  available  by  transfer  for  the  fiscal  year 
ending  September  30.  1980.  for  the  Federal  Trade  Commission. 

To  ensure  that  the  compensation  and  other  emoluments  attached  to 
the  office  of  Secretary  of  Slate  are  those  which  were  in  effect 
January  1, 1977. 

To  amend  the  Wool  Products  Labeling  Act  of  1939  with  respect  to 
recycled  wool. 

Making  an  urgent  appropriation  for  the  food  stamp  program  for  the 
fiscal  year  ending  September  30, 1980,  for  the  Department  of 
Agriculture. 

To  permit  the  Secretary  of  the  Interior  to  accept  privately  donated 
funds  and  to  expend  such  funds  on  property  on  the  National 
Register  of  Historic  Places. 

To  authorize  the  use  of  certified  mail  for  the  transmission  or  service 
of  matter  which,  if  mailed,  is  required  by  certain  Federal  laws  to  be 
transmitted  or  served  by  registered  mall,  and  for  other  purposes. 

To  authorize  appropriations  under  the  Endangered  Species  Act  of 
1973  to  carry  out  State  cooperative  programs  through  fiscal  year 
1982. 

Civil  Rights  of  Institutionalized  Persons  Act. 

To  amend  the  Act  of  Novemtier  8. 1978  (92  Stat.  3095).  to  designate 
certain  Cibola  National  Forest  lands  as  additions  to'the  Sandia 
Mountain  Wilderness,  New  Mexkx). 

Food  Stamp  Act  Amendments  of  1980. 

To  extend  the  expiration  date  of  the  Defense  Production  Act  of 
1950. 

To  permit  the  Cow  Creek  Band  of  the  Umpqua  Tribe  of  Indians  to  file 
with  the  United  States  Court  of  Claims  any  claim  such  band  could 
have  filed  with  the  Indian  Oaims  Commission  under  the  Act  of 
August  13,  1946  (60  Stat.  1049). 

Federal  Trade  Commission  Improvements  Act  of  1 980. 

To  authorize  appropriations  for  the  Federal  Election  Commission  for 
fiscal  year  1981. 

To  amend  the  Railroad  Revitalizatlon  and  Regulatory  Reform  Act  of 
1976  to  authorize  additional  appropriations  for  the  Northeast  Comdor 
improvement  project  and  to  require  the  Secretary  of  Transportation 
to  t>egin  development  of  energy  efficient  rail  passenger  corridors,  to 
provide  for  the  protection  of  the  employees  of  the  Rock  Island 
Fiailroad,  and  for  other  purposes. 
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S*A|0ct  Matter 

To  amend  the  National  Ocean  Pollution  Research  and  Development 
and  Monrtortng  Planning  Act  of  1978  to  authorize  appropriations  to 
carry  out  the  provisions  of  such  Act  for  fiscal  years  1981  and  1982. 
and  for  other  purposes. 

To  exterxj  the  present  puljlic  debt  limit  through  June  5.  1980. 
Special  Central  American  Assistance  Act  of  1979. 

To  amend  subtitle  IV  of  title  49.  United  States  Code,  to  codify  recent 
law  and  improve  Vte  Code  Mnthout  substantive  change. 
To  provide  for  inaeased  participation  by  the  United  States  m  the 
Inter-American  Deve^opment  Bank,  the  Asian  Development  Bank, 
and  the  African  Development  Fund. 

To  authorize  ttie  Secretary  of  Commerce  to  sell  two  obsolete  vessels 
to  Coast  Line  Company  and  for  other  purposes. 

Making  an  appropriation  for  the  Federal  Trade  Commission  for  the 
fiscaJ  year  ending  Septemtier  30,  1980. 

To  authorize  appropriations  for  the  Commercial  Fisheries  Research 
and  Development  Act  of  1964  for  fiscal  years  1981,  1982.  and  1963. 

To  amend  secBon  16(b)  of  the  Soil  Consen/ation  and  Domestte 
AHotment  Act  as  amended,  providing  for  a  Great  Plains  conservation 
program. 

To  extend  the  present  puWic  debt  limit  through  June  30.  1 980. 

Social  Security  Disability  Amendments  of  1980 

To  provide  for  designation  of  the  week  of  September  21-27.  1980,  as 
"National  Cystic  Fibrosis  Week". 

To  establish  the  Bon  Secour  National  Wildlife  Refuge. 

To  amend  the  Act  of  October  15,  1966  (80  Stat.  953;  20  U.S.C.  e5a). 
relating  to  the  National  Museum  of  the  Smithsonian  Institution,  so  as 
to  authorize  additional  appropriations  to  the  Smithsonian  Institution 
for  carrying  out  the  purposes  of  said  Act. 

To  rename  certain  txjildings  of  the  Litxary  of  Congress 

Asbestos  School  Hazard  Detection  and  Control  Act  of  1980, 

To  authorize  appropriations  for  the  International  Natural  Rubber 
Agreement  for  fiscal  year  1981. 

Adoption  Assistance  and  Child  Welfare  Act  of  1 980, 

To  amend  the  Saccharin  Study  and  Labeling  Act  to  extend  to  June 
30,  1981.  the  ban  on  actions  by  the  Secretary  of  Health,  Education, 
and  Welfare  respecting  saccharin. 

Pertaining  to  the  inheritance  of  trust  or  restricted  land  on  the 
Standing  Rock  Sioux  Reservation,  North  Dakota  and  South  Dakota 

To  protect  the  confidentiality  of  Shippers'  Export  Declarations,  and  to 
standardize  export  data  submission  and  disclosure  requirements. 
Egg  Research  and  Consumer  Information  Act  Amendments  of  1980. 

To  repeal  and  amend  certain  laws  regulating  trade  t>etween  Indians 
and  certain  Federal  employees. 

To  auttTorize  and  request  the  President  to  proclaim  June  27,  1 980. 
as  "Helen  Keller  Day". 

Designating  the  week  beginning  June  22,  1980,  as  "National  Athletic 
Boosters  Week". 

Permitting  the  supply  of  additional  kjw  enriched  uranium  fuel  under 
international  agreements  for  cooperation  in  the  civil  uses  of  nudear 
energy,  and  for  other  purposes. 

Congratulating  the  Order  of  the  Sons  of  Italy  in  Amenca  for  their 
seventy-fifth  anniversary  and  wishing  the  Order  of  the  Sons  of  Italy  in 
America  success  in  future  years  and  proclaiming  June  22.  1 980,  as 
"National  Italian-American  Day". 

Making  additional  funds  available  by  transfer  for  the  fiscal  year 
ending  September  30,  1980,  for  the  Selective  Service  System. 

Deep  Seabed  Hard  Mineral  Resources  Act. 
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Untformed  Services  Health  Protessionals  Special  Pay  Act  of  1980. 

To  estaWfsh  tfie  Tensas  River  National  Wildlife  Refuge. 

To  provide  for  a  temporary  Increase  in  the  public  debt  limit 

To  ^taWish  the  Biscayne  National  ParX,  to  improve  the 

administration  of  the  Fort  JeHerson  National  Monument,  to  enlarge 

the  Valley  Forge  National  Historical  Park,  and  for  other  purposes. 

To  establish  the  Bogue  Chitto  National  Wildlife  Refuge. 

To  auttxxize  appropriations  to  carry  out  the  national  sea  grant 

program  for  fiscal  years  1981.  1982,  and  1983,  and  for  other 

purposes. 

To  authorize  appropriations  for  the  San  Franosco  Bay  National 
Wildlife  Refuge,  and  for  other  purposes. 

To  extend  the  authorization  period  for  the  Great  Dtsmal  Swamo 
National  Wildlife  Refuge. 

To  name  a  cer^iain  Federal  building  m  Santa  Fe,  New  (Mexico,  the 
"Joseph  M.  Montoya  Federal  Building  and  U.S.  Courthouse". 

To  amend  title  IV  of  the  Empkr/ee  Retirement  Income  Security  Ad 
of  1 974  to  postpone  for  one  month  the  date  on  which  the 
corporation  must  pay  benefits  under  terminated  multiempk>yer  plans. 
Energy  Security  Act.  ^ 

To  authorize  appropriations  to  the  Nuclear  Regulatory  Commission  in 
accordance  »irith  section  261  of  tt>e  Atomic  Energy  Act  of  1954.  as 
amended,  and  section  305  of  the  Energy  Reorganization  Act  of 
1974,  as  amended,  and  for  other  purposes. 

Motor  Carrier  Act  of  1980. 

To  authorize  the  Vietnam  Veterans  Memorial  Fund,  Inc..  to  establish 
a  memorial. 

To  amend  ttie  Internal  Revenue  Code  of  1954  to  prxjvide  a  three- 
month  extension  of  taiies  which  are  transferred  to  the  Arport  and 
Ainway  Tnist  Fund 

DesignefcTg  JuV  1980  as  "National  Porcelain  Art  Month". 

Extendng  the  reporting  date  of  the  Natkjnal  Commisston  on  Air 
Ouallly. 

To  more  adequately  proted  archeological  resources  in  souttiwestem 
CokxBdo. 

To  provWe  authorizations  for  the  Small  Business  Admmistralion.  and 
tor  other  purposes 

To  provkJe  tor  the  display  of  the  Code  of  Etfwcs  for  Government 
Service. 

Supplemental  Appropriations  and  Rescission  Act,  1980. 
Navajo  and  Hopi  Indian  Relocalion  Amendments  Act  of  1 980. 
To  authorize  the  President  a*  the  United  States  to-present  on  behall 
of  Congress  a  specially  struck  goW-plated  medal  to  the  United 
States  Summer  Olympic  Team  of  1980 

Designating  July  18,  1980,  as  "National  POW-MIA  Recognition  Day". 
Soft  Drink  Interbrand  Competition  Act. 

To  authorize  the  Secretary  of  the  Interior  to  design  and  construct  a 
gunite  lining  on  certain  reaches  of  the  Bessemer  Ditch  in  the  vicinity 
of  Pueblo,  Cotorado,  to  prevent  or  reduce  seepage  damage  on 
adjacent  properties,  and  for  other  purposes. 

Ocean  Thermal  Energy  Conversion  Research,  Development,  and 
Demonstration  Act. 

To  provide  an  extension  of  ttie  time  frame  for  nomination  of  a 
selection  pool  under  the  Cook  Inlet  land  exchange.  > 

Central  Idaho  WiWerness  Act  of  1980. 

To  provide  for  the  reappointment  of  William  A.  M.  Burden  as  a  citizen 
regent  of  the  Board  of  Regents  of  the  Smithsonian  Institution. 
To  provide  for  the  reappointment  of  Murray  Gell-Mann  as  a  citizen 
regent  of  the  Board  of  Regents  of  the  Smithsonian  Institution. 
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Subject  Mattar  '*'** 

To  provide  for  additional  auttxxization  for  appropriations  for  the  1.00 

Tmicum  National  Environmental  Center. 

National  Aeronautics  and  Spac*  Administration  Auttionzation  Aot.  100 

1961. 

Commission  on  Wartime  Relocation  and  Internment  of  Civilians  Act  1.00 

To  provide  for  the  distribution  of  certain  funds  appropriated  to  pay  1.00 

judgments  in  favor  of  the  Delaware  Trit>e  of  Indians  and  the 

absentee  Delaware  Tribe  of  Western  Oklahoma  in  Indian  Claims 

Commission  dockets  27-A  and  241,  289.  and  27-B  and  338.  and  for 

other  purposes. 

To  provide  for  the  dispositoo  of  the  Gila  River  Pima-Maricopa  Indian  1.00 

Community  judgment  funds  awarded  in  dockets  236-A,  236-B.  and 

236-E  before  the  Indian  Claims  Commission  and  Vne  United  States 

Court  of  Clainis,  and  for  other  purposes. 

Ocean  Thermal  Energy  Conversion  Act  of  1980.  1.75 

To  allow  tfte  transfer  of  certain  funds  to  furid  the  tieat  crisis  program.  1.00 

To  revise  the  laws  relating  to  the  Coast  Guard  Reserve  1.2S 

North  Atlantic  Treaty  Organization  Mutual  Support  Act  of  1979.  1.00 

To  clarify  tfie  authority  to  establish  lines  of  demarcation  dividing  the  1.00 

high  seas  and  miand  waters. 

Maritime  Labor  Agreements  Act  of  1980.  1 .00 

To  establish  dispute  resolution  procedures  to  settle  disputes  1.00 

between  supervisors  and  the  United  States  Postal  Service. 

To  authorize  operations  by  the  Overseas  Private  Investment  1  00 

Corporation  (OPIC)  in  the  People's  Republic  of  China. 

To  amerfd  title  32,  United  States  Code,  to  modify  the  system  of  1.00 

accountability  and  responsibility  for  property  of  the  United  States 
issued  to  the  National  Guard. 

To  amerHJ  Public  Law  90-331  to  provide  for  personal  protection  of  1.00 

the  spouses  of  major  Presidential  and  Vice  Presidential  candidates 
during  the  120-day  period  before  a  general  Presidential  election 

Veterans'  Administration  Health-Care  Amendments  of  1980.  1.50 

To  auttKjrize  the  Secretary  of  Commerce  to  charter  the  nuclear  ship  1.00 

Savannah  to  Patriots  Poirt  Development  Authonty,  an  agency  of  t,^e 
State  of  South  Carolina. 

To  amend  title  III  of  the  Marine  Protection.  Research,  and  1  00 

Sanctuaries  Act  of  1 972.  as  amended,  to  auttiorize  appropriations  for 
such  title  for  fiscal  years  1980  and  1981,  and  for  other  purposes. 

To  declare  that  title  to  certain  larxls  in  the  State  of  New  Mexico  are  1.00 

held  in  trust  by  the  United  States  for  the  Ramah  Band  of  the  Navajo 

Tribe. 

Providing  additional  program  auttx>rity  for  the  Export-Import  Bank.  1.00 

To  authorize  Federal  participation  in  stream  rectification,  Trinity  River  1  00 

Division  Central  Valley  project  California,  and  for  otfier  purposes. 

To  increase  the  appropriations  ceiling  for  title  I  of  the  Colorado  River  1 .00 

Basin  Salinity  Control  Act  (the  Act  of  June  24,  1974;  88  Stat.  266).  to 
increase  the  appropriations  authorization  for  the  Small  Reclamation 
Projects  Act  of  1956  (70  Stat.  1044),  and  for  other  purposes. 

To  authorize  the  Camp  Fire  Giris  of  Cund>  s  Harbor.  Maine,  to  erect  a  1 .00 

memorial  in  ttie  District  of  Columbia. 

To  provide  for  the  United  States  to  hold  in  trust  for  the  Tule  River  1 .00 

Indian  Trit)e  certain  public  domain  lands  formeriy  removed  from  the 
Tule  River  Indian  Reservation. 

To  authorize  appropriations  for  fiscal  years  1981,  1982.  and  1983  for  1.00 

the  Atlantic  Tunas  Convention  Act  of  1975,  and  for  other  purposes 

To  establish  a  reservation  for  the  Confederated  Tribes  of  Siletz  1 .00 

Indians  of  Oregon. 

To  amend  the  Comprehensive  Employment  and  Training  Act  to  1 .00 

desigruite  a  Job  Corps  Center  as  the  "Earie  C.  Dements  Job  Corps 
Center". 


Federal  Regigter  /  Vol.  46.  No.  4  /  Wednesday.  January  7.  1981  /  Reader  Aids 


IX 


Approval  Oatt   Bin  No. 


PuMc  Law  No.    U.S.  Statute* 


ir 


•I 

Sept  itf'l^ 


H.R.  6974 
H.R.  5168 
S.  2680 

H.R.  5892 
H.R.  7072 


Sept  M'lf     H.R.  1781 

•-f 

H.R.  1967 


Sept  15 

Sept  17 
Sept  1^ 

Sept  24 


S.  390 
H.a2S38 

H.R.  4627 
H.J.Res.  607 

H.J.Res.  594 

S.  299 
S.  670 
S.  162S 
H.R  5766 


96-342 
96-343 
96-344 

96-345 
96-346 


96-347 

96-348 

96-349 
9&<3SO 

9ft^1 
96-352 
96-353 

96-354 
96-355 
96-356 
96-357 


AJ 
..>',,* 


•iLarga 
94:1077 
94:1123 
94:1133 

94:1139 
94:1148 


94:1150 

94:1152 

94:1154 
94:1159 

•4:1161 

94:1162 

94:1163 

94:1164 
94:1171 
94:1177 
94:1178 


Sept  25 

S.  261 

96-358 

94:1184 

Sept  26 

H.R.  6940 

96-359 

94:1190 

H.a  3210 

96-360 

94:1196 

H.R.  6511 

96-361 

94:1197 

S.  1650 

96-362 

94:1196 

S.2223 

96-363 

94:1207 

H.R.  3904 

96-364 

94:1208 

S.  1125 

96-365 

94:1312 

Sept  29 

H.R.  3292 

96-366 

94:1322 

Oct  1 

H.R.  7590 

96-367 

94:1331 

■|. 

S.  2443 

96-368 

94:1347 

HJ.Res.  610 

96-369 

94:1351 

Oct3 

H.R.  7825 

96-370 

94:1360 

Subfact  Maltar 

Department  of  Defense  AuthofizHtton  Act  1981. 

MiWary  Personnel  and  Compensation  Amendments  of  1980. 

To  improve  the  administration  of  tf>e  HIstonc  Sites.  BuJld»>gs  and 
Anttquttes  Act  o«  1935  (49  Stat  666). 

Wind  Energy  Systems  Act  o(  1980. 

To  amend  sections  5702  and  5704  of  title  5.  United  Stales  Code,  to 
increase  the  maximum  rates  for  per  diem  and  actual  subsistence 
exper^ses  and  mileage  allowances  of  Government  employees  on 
official  travel,  and  for  other  purposes. 

To  amend  title  5.  United  States  Code,  to  provide  that  civilian  air 
traffic  corrtroflers  of  the  Department  of  Defense  shall  be  treated  the 
tame  as  air  traffic  controllers  of  the  Department  of  Transportation  for 
purposes  of  retirement  and  for  other  purposes. 

To  modify  the  txwndary  of  the  White  River  National  Forest  in  the 
State  of  Colorado. 

AnBtrust  Procedural  Improvements  Act  of  1 980. 

To  (adlitale  increased  enforcement  Ijy  the  Coast  Guard  of  laws 
relating  to  the  importation  of  controlled  substances,  and  for  other 
purposes. 

To  authorize  the  enlistment  of  citizens  of  the  Northern  Iwlariana 
Islands  in  the  Amied  Forces  of  the  United  States  of  America. 

Making  an  urgent  supplemental  appropriation  for  the  Veterans 
AdfTwntstration  for  the  fiscal  year  ending  September  30,  1 980. 

To  authorize  and  request  the  President  to  issue  a  proclamation 
designating  September  18.  1980.  as  "Constantino  Brumidi  Day". 
Regulatory  Flexit)ility  Act. 

Rural  Development  Policy  Act  of  1980. 
To  amerxJ  the  Act  of  December  20,  1 944,  as  amended. 
To  authorize  additional  Reserve  Officers'  Training  Corps  schoiarships 
for  the  Army,  to  authorize  the  Secretary  of  the  Anny  to  provide  that 
cadets  awarded  such  scholarships  may  serve  their  obligated  period 
of  service  in  the  Army  Reserve  or  Army  National  Guard  of  the  United 
States,  to  authorize  the  Secretary  concerned  to  require  an  individual 
furnished  post-secondary  education  by  an  Armed  Forx^e  to  reimtKjrse 
the  United  States  for  the  cost  of  such  education  in  the  event  such 
individual  fails  to  comply  with  such  individual's  active-dufy  obligatio«\ 
to  provide  that  certain  full-time  training  duty  of  memtiers  of  the 
National  Guard  shall  be  considered  as  active  duty  for  training  in 
Federal  service  for  certain  purposes,  and  for  other  purposes. 

Agricultural  Subterminal  Facilities  Act  of  1980. 
Infant  FormUa  Act  of  1980. 

To  terminate  the  authority  to  make  grants  to  the  Las  Vegas  Valley 
Water  District  under  the  Act  of  August  27,  1954. 

To  designate  the  building  known  as  the  Federal  Building  in 
Morgantowr^,  West  Virginia,  as  tfie  "Hariey  O.  Staggers  Federal 
BuiWing". 

National  Aquaculture  Act  of  1990. 

To  pemiit  any  Indian  to  transfer  by  will  restricted  lands  of  such  Indian 

to  his  or  her  heirs  or  lineal  descendants,  and  other  Indian  persons 

Multiemployer  Pension  Plan  Amendments  Act  of  1980. 

Federal  Crop  Insurance  Act  of  1 980. 

Fish  and  WIdKfe  Conservation  Act  of  1980. 

Energy  and  Water  Development  Appropriatkjn  Act  1981. 

West  Valley  Demonstratron  Project  Act 

Making  continuing  appropriations  for  the  fiscal  year  1981.  and  for 
other  purposes. 

To  establish  ttie  Ice  Age  National  Scenic  Trail,  and  for  other 
purposes. 
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Approval  Date   BW  N  >. 


Oct  6 


Oct.  7 


H.J.F  as.  551         96-371 


S.J.I 
H.R. 

H.R. 
H.R. 


RJBS.  209        96-372 
6395  96-373 


>192 
5278 


S.  24  )9 


H.R.  '478 


H.R.  (164 


S.  18)5 


H.R. 
S.  11 


1)242 
!3 


H.R. :  1748 


H.R.  11018 


H.R. 
H.R. 


H.R 
S.  14*2 


H.R 
S.  22^1 


H.R. 
H.R 

H.R. 
H.R. 
H.R. 


H.R.  '460 


11024 
'511 


ia08 


1081 


1792 


i410 


1732 


>531 


'414 


Public  law  No.    U.S.  Statute* 
at  Large 


96-374 
96-375 

96-376 

96-377 


96-378 
96-379 

96-380 
96-381 

96-382 

96-383 


96-395 


94:1361 

94:1363 
94:1366 

94:1367 
941505 

94:1509 

94:1512 


94:1513 
94:1520 

94:1521 
94.1523 

94:1525 

94:1526 


96-384 

94:1527 

96-385 

94:1528 

96-386 

94:1539 

96-387 

94:1545 

96-388 

94:1547 

96-389 

94:1551 

96-390 

94:1556 

96-391 

94:1557 

96-392 

94:1558 

96-393 

94:1559 

96-394 

94:1560 

94:1561 


Sul>iect  Matter  P** 

Authorizing  arxj  requesting  the  President  of  the  United  States  to  1.00 

issue  a  proclamation  designating  the  seven  calendar  days  beginning 

Octoljer  5,  1980,  as  "National  Port  Week ",  and  for  other  purposes. 

Providing  for  temporary  extension  of  certain  Federal  Housing  1 .00 

Administration  authorities  and  for  rural  housing  authorities. 

To  amend  the  Consumer  Product  Safety  Act  to  modify  certain  1 .00 

postemployment  restnctions  applicable  to  officers  and  employees  o( 

the  Consumer  Product  Safety  Commission. 

Education  Amendments  of  1980.  4.00 

To  authorize  the  Secretary  of  the  Interior  to  engage  in  feasibility  1.00 

investigations  of  certain  water  resource  developments,  and  for  ottier 

purposes. 

To  authorize  appropnations  for  the  Coast  Guard  for  fiscal  year  1981,  1.00 

to  authorize  supplemental  appropriations  for  fiscal  year  1 980,  and  for 

other  purposes. 

To  facilitate  the  management  of  the  public  debt  by  permitting  an  1 .00 

increase  in  ttte  investment  yield  on  United  States  savings  t>orKls 

above  the  existing  7  per  centum  ceiling,  and  by  increasing  the 

amount  of  the  bonds  paying  interest  in  excess  of  4  1/4  per  centum 

which  may  be  outstanding. 

To  amend  certain  inspection  and  manning  laws  applicable  to  small  1  00 

vessels  carrying  passengers  or  freight  for  tijre,  and  for  other 

purposes. 

To  change  tfie  name  of  the  Los  Esteros  Dam  (New  Mexico)  to  the  1.00 

Santa  Rosa  Dam  and  Lake,  and  to  designate  Clark  Hill  Dam  and 

Lake  on  the  Savannah  River,  Georgia  and  South  Carolina,  as  "Qarks 

Hili  Dam  and  Lake". 

To  establish  a  Towing  Safety  Advisory  Committee  in  the  Department  1.00 

of  Transportabon. 

To  amend  section  204  of  the  Marine  Protection,  Research,  and  1.00 

Sanctuaries  Act  of  1 972  to  authorize  appropriations  for  title  II  of  such 

Act  for  fiscal  year  1980. 

To  provide  for  a  uniform  national  three-year  statute  of  limitations  in  1.00 

actions  to  recover  damages  for  personal  injury  or  death,  arisir^  out 

of  a  maritime  tort,  and  for  other  purposes. 

To  rename  a  reservoir  and  dam  in  the  Little  Miami  River  Basin,  Ohio,  1.00 

as  the  "William  H.  Harsha  Lake"  and  the  "William  H.  Harsha  Dam". 

To  change  the  name  of  Autvey  Lake.  Texas,  to  Ray  Rot>erts  Lake.  1 .00 

Veterans'  Disat)ility  Compensation  and  Housing  Benefits  1 .25 

Amendments  of  1960. 

Magnetic  Fusion  Energy  Act  of  1980.  1.00 

To  authorize  the  documentation  of  certain  vessels  as  vessels  of  the  1.00 

United  States,  and  for  other  purposes. 

To  establish  the  United  States  Holocaust  Memorial  Council.  1 .00 

To  amend  the  Bretton  Woods  Agreements  Act  to  authorize  conserrt  1 .00 

to  an  increase  in  the  United  States  quota  in  the  International 
Monetary  Fund,  and  for  other  purposes 

To  name  a  certain  Federal  building  in  Houston.  Texas,  the  Bot)  1.00 

Casey  Federal  Building-US.  Courthouse. 

To  amend  title  5.  United  States  Code,  to  require  any  Federal  1.00 

employee  who  elects  at  the  time  of  retirement  not  to  provide 
survivorship  t)€nefits  for  the  employee's  spouse  to  notify  (or  take  all 
reasonable  steps  to  notify)  tt^e  spouse  of  that  election. 

To  designate  the  Federal  Building  located  at  33  West  Twohig,  San  1  .(X) 

Angelo,  Texas,  as  ttie  "O.  C.  Fistier  Federal  Building". 

To  name  a  certain  Federal  t>uilding  in  Indianapolis,  Indiana,  the  1 .00 

Minton-Capehart  Federal  Building. 

To  designate  the  building  known  as  the  Federal  Building  and  United  1.00 

States  Courthouse  in  Amarillo,  Texas,  as  the  "J.  Marvin  Jones 
Federal  Building ". 

To  designate  the  United  States  Court  House  and  the  United  States  1.00 

Post  Office  Federal  Building  in  Waterbury.  Connecticut,  as  tt>e  "John 
S.  Moruigan  Federal  Building". 
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MR.  7782 

H.R  8C02 

S.  1177 
S.  2719 
H.R.  7831 

S.  2126 

S  91 
KR.  7670 

S  341 

S.  1795 

S.  2398 

H.n.  395o 
H.R.  7130 

H.R.  7309 
H.R.  7544 
H.R.  7588 

H.R.  7770 
H.R.  8161 
H  J.Res.  472 

S.  2801 

H  J.Res.  560 
S.  1654 
H.R.  7301 
S.J.Res.  201 
H.R.  7919 
SJ.Res.  82 

H.R.  7859 
S.  2730 


PuMcLMrNa.  US. 

atLarB* 

96-396       94:1562 


96-397 

9o-390 
9^399 
96-400 

96-401 

96-402 
96-403 

96-404 


96-405 

96-406 

96-407 
96-408 


96-409 


96-410 
96-411 

96-412 
96-413 
96-414 

96-415 

96-416 
96-417 
96-418 
96-419 
96-420 
96-421 

96-422 
96-423 


94:1983 

94:1564 
94:1614 
94:1681 

94:1701 

94:1705 
94:1709 

94:1711 


94:1713 

94:1715 

94:1717 
94:1718 

94:1719 
94:1720 
94:1721 

94:1722 
94:1723 
94:1724 

94:1725 

94:1726 
94:1727 
94:1749 
94:1784 
94:1785 
94:1798 

94:1799 
94:1811 


To  an4nd  tie  Dwtnrt  of  Cotumbta  Pohoe  wid  Firemen  s  Satary  Act 
of  1958  to  provide  tor  the  same  ad)uctments  m  tne  basic 
compef>8atK)n  of  otficefs  and  members  of  lh«  Unrted  Slates  Seaet 
Service  Unformed  Division  as  are  given  lo  Federal  efTx>loyee6  ufxJer 
the  General  Schedule. 

To  con«r>ue  in  effect  any  auttxxfty  provided  under  the  Depvbneni  ol 
Justice  Appropriation  AutnoriuOon  Act.  Fiacal  Vear  1980.  lor  a 
certain  period. 

Mental  Healtfi  Systems  Act 

HousJng  and  Community  Oevek)pnf>ent  Act  of  1980. 

Department  of  Transportation  and  Related  Aoencies  Appropriation 
Act  1981.  T,-  r^t^-K- 

Relating  to  certain  leases  involving  the  Secretary  of  the  Intenor  and 
the  Northern  Cheyenne  Indian  Reservation. 

Uniformed  Services  Survivor  Benefits  Amendments  of  1980. 
To  amend  title  II  of  the  Social  Security  Act  to  make  necessary 
adjustments  in  the  allocation  of  social  securrty  tax  receipts  between 
the  Federal  Old-Age  and  Survivors  Insurance  Trust  Fund  and  the 
Federal  Disability  Insurance  Trust  Fund. 

To  authorize  the  Three  Affiliated  Tribes  of  the  Fort  Berthold 
Reservation  to  file  m  the  Court  of  Oaims  any  claims  against  the 
United  States  for  damages  for  delay  in  payment  for  lands  claimed  to 
be  taken  In  violation  of  the  United  States  Constitution,  and  for  other 
purposes. 

To  authorize  the  Blackfeet  and  Gros  Ventre  Tribes  to  file  m  the  Court 
of  Claims  any  claims  against  the  United  States  for  damages  for  delay 
in  payment  for  lands  claimed  to  be  taken  in  violation  of  the  Unrted 
States  Constitution,  and  for  ottier  purposes. 

To  extend  the  provisions  of  the  General  Exchange  Act  as  amended. 

to  certain  lands  in  order  that  they  may  become  parts  of  the  Umatilla 

and  Wallowa  National  Forest  and  for  other  purposes 

Granting  the  consent  of  the  Congress  to  Hewson  A.  Ryan  to  accept 

the  office  and  title  of  Honorary  Consul  of  Honduras. 

To  designate  the  building  known  as  United  States  Court  House  and 

Federal  Building  in  Syracuse,  New  York,  as  the  "James  M.  Hanley 

Federal  BuiWing". 

To  designate  the  Federal  buiWing  in  Portland.  Oregon  the  "Edith 
Green  Federal  Building". 

To  designate  the  United  States  Federal  BuikJing  in  New  Haven. 
Connecticut  as  the  "Robert  N.  Giaimo  Federal  BuikJing". 
To  redesignate  the  United  States  Post  Office  and  Courthouse 
BuikJing  in  Concord,  New  Hampshire,  as  the  "James  C.  Cleveland 
Federal  BuikJing". 

To  name  the  Environmental  Research  Center  in  Cincinnati,  Oho,  the 
"Andrew  W.  BrekJenbach  Environmental  Research  Center" 

To  designate  the  United  States  Federal  Building  m  Pittsburgh, 
Pennsylvania  as  the  "William  S.  Moortiead  Federal  BuHding". 
Designating  October  19,  1981.  as  a  "Day  of  National  Observance  of 
the  Two  Hundredth  Anniversary  of  the  Sun-ender  of  Lord  Comwallts 
to  General  George  Washington  at  Yorktown,  Virginia". 

To  designate  the  Indian  Health  Facility  in  Ada.  Oklahoma,  the  'Carl 
Albert  Indian  Health  Facility". 

To  proclaim  March  19.  1981,  as  "NatkxMil  Agnculture  Day". 

Customs  Courts  Act  of  1980. 

Military  Constnictk>n  Authorizalx>n  Act  1981. 

To  provkJe  for  the  designation  of  a  week  as  "National  Lupus  Week". . 

Maine  Indian  Qaims  Settlement  Act  of  1980. 

To  designate  the  week  commencing  with  the  third  Monday  in 
Febmary  of  1981  as  "National  Patriotism  Week". 

Refugee  Educatk>n  Assistance  Act  of  1980. 

federal  Railroad  Safety  Authorizatkm  Act  of  1980. 
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Approval  Date   Bill  No. 

S.  3180 

S.  2|75 
S.  3  48 

H.A7666 
H.R.  7218 

S.  3)144 


PuMIc  Law  No.     U.S.  SUtute* 
at  Large 


Oct  13 


Oct  14 


H.R 


7434 


96-424 

96-425 
96-426 

96-427 
96-428 

96-429 

96-430 


H.R.  6065  96-431 


H.R 


S.  1796 


KR7411 


H.R.  7592 
H.R.  5546 


985 


S.  9d 
H.R.  7779 

S.  1790 


H.R 


3103 


H.R.  5048 

H.J.nGS.  5vO 


6440 


H.R 


S.2  85 

S.  2<11 
S.  1^6 
H.R.  7085 
S.  2397 


96-434 


96-435 


96-436 
96-437 


96-438 
96-439 

96-440 
96-441 


96-442 
96-443 

96-444 

96-445 

96-446 

96-447 
96-448 
96-449 
96-450 


94:1820 

94:1821 
94:1830 

94:1831 
94:1839 

94:1844 

94:1845 

94:1850 


6331      96-432      '94:1851 


H.R.  7939     96-433      94:1855 


94:1859 


94:1861 


94:1863 
94:1870 


94:1871 
94:1878 

94:1879 
94:1884 


94:1885 
94:1866 

94:1889 
94:1891 
94:1893 

94:1894 

94:1895 
94:1967 
94:1975 


Subfact  Matlar 

To  repeal  a  provision  of  the  Refugee  Edtx^tion  Assistance  Act  of 
1980. 

Automobile  Fuel  Efficiency  Act  of  1 980. 

To  name  the  Federal  Building  located  at  444  Southeast  Quincy, 
Topeka,  Kansas,  the  "Frank  Carlson  Federal  Building". 

Federal  Emptoyees'  Group  Life  Insurance  Act  of  1980. 

To  establish  the  Martin  Luttier  Kir>g.  Junior,  National  Historic  Site  m 
the  State  of  Georgia,  and  for  other  purposes. 

To  designate  tfie  United  States  Federal  BuikJir>g  in  Hartford. 
Connecticut,  as  the  "Abraham  A.  Rit)kx)tf  Federal  Building". 

To  provide  for  the  establishment  of  ttie  Boston  African  An>erican 
National  Historic  Ste  in  the  Commonwealth  of  Massachusetts,  and 
tor  ottier  purposes. 

To  amend  title  5,  United  States  Code,  to  provide  that  military  leave 
be  made  avaitat>le  for  Federal  emptoyees  on  a  fiscal  year  rather  than 
a  calendar  year  basis,  to  allow  certain  uruised  leave  to  accumulate 
for  sut)sequent  use,  and  for  otfwr  purposes. 

To  amend  tfie  Act  of  July  31,  1946,  as  amended,  relating  to  tt>e 
United  States  Capitol  Grounds,  and  for  ottier  purposes. 

To  amend  ttie  Securitites  Investor  Protectkxi  Act  to  increase  tt>e 
amount  of  protection  available  urxler  such  Act  to  customers  of 
brokers  arxl  dealers,  and  to  provide  for  tt>e  appUcat>ility  of  the  Rlgfit 
to  Financial  Privacy  Act  of  1978  to  the  Securities  and  Excftange 
Commisskjn. 

To  auttxxize  ttte  Assinitxiine  Tribe  to  file  in  tt>e  Court  of  Claims  any 
daims  against  the  United  States  for  damages  for  delay  in  payment 
for  lands  daimed  to  be  taken  in  violatkxi  of  tt>e  United  States 
Constitutkxi,  and  for  otfier  purposes 

Auttxxizing  the  Secretary  of  the  Intenor  to  accept  tf>e  conveyance  of 
the  United  First  Parish  Church  in  Ouir>cy.  MassacfHJSetts,  and 
auttxxizing  tf>e  Secretary  to  administer  tt>e  United  First  Parish 
Church  as  a  natkxial  fiistoric  site,  arxl  for  other  purposes. 

Military  Constructkxi  Appropriatkxi  Act  1981. 

To  amend  the  United  States  Grain  Standards  Act  to  permit  grain 
delivered  to  export  elevators  by  any  means  of  conveyarx^e  ottier 
than  barge  to  be  transferred  into  such  export  elevators  wittxxjt 
offK^  weighing,  and  for  ott>er  purposes 

To  amerxt  ttw  CortsoikJated  Farm  and  Rural  Oevetopn>ent  Act 

To  amerxj  tt>e  Internal  Revenue  Code  of  1954  to  auttxxize  three 
additxxuU  judges  for  the  Tax  Court  arxl  to  remove  tt>e  age  imitation 
on  appointments  to  tt>e  Tax  Court. 

Privacy  Protectkxi  Act  of  1980. 

To  rename  the  National  Collectkxi  of  Fine  Arts  arxl  tt>e  Museum  of 
History  arxl  Techrxjkjgy  of  ttie  Smithsonian  Institution  as  ttie  Natkxul 
Museum  of  Amerx^an  Art  and  the  National  Museum  of  American 
History,  respectively. 

Manassas  Natxxial  BattlefiekJ  Park  AmerxJments  of  1960 

To  authorize  and  request  the  President  to  issue  a  proclamatkxi 
designating  October  12  ttxough  Octot)er  19,  1980,  as  "Italian- 
Amencan  Heritage  Week". 

To  transfer  certain  emptoyees  of  the  Architect  of  tf>e  Capitol  to  ttte 
Sergeant  at  Arms  arxl  Doorkeeper  of  tf>e  Senate. 

To  establish  priorities  in  tfie  payment  of  claims  against  the  People's 
Republic  of  China. 

To  authorize  tt>e  acceptarx:e  and  use  of  bequests  and  gifts  for 

disaster  relief. 

Civil  Rights  Commisskxi  Authorizatxx)  Act  of  1980. 

Staggers  Rail  Act  of  1980. 

Hostage  Relief  Act  of  1980. 

Intelligence  Authorization  Act  for  Fiscal  Year  1961. 
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Approval  Data   B«  No. 

H.R.  4310 


Oct  15 


Oct  17 


Oct  19 


Oct  21 


H.R.  7665 
H.R.  5451 
S.  1798 
H.R.  4273 


S.  1482 
S.  1640 


S.  1873 

H.R.  6554 
H.R.  4417 
S.  2320 

H.R.  8178 
S.  2412 
S.  2622 
H.R.  6790 
H.R.  5288 
H.R.  3122 
H.R.  6593 
S.  2043 

H.R.  6666 
H.R.  6883 
S.  1393 


Public  Law  Na 


96-451 


96^452 
86-453 
96-454 
96-455 


96-456 
96-457 


96-458 

96-459 
96-460 
96-461 

96-462 
96-463 
96-464 
96-465 
96-466 
96-467 
96-468 
96-469 
96-470 
96-471 
96-472 


U.S.Statiita« 
atLarga 

94:1983 


94:1994 
94:199r 
94:2011 
94:2024 


94:2025 
94:2032 


94:2035 

94:2042 
94:2044 
94:2049 

94:2053 
94:2055 
94:2060 
94:2071 
94:2171 
94:2220 
94:2229 
94:2235 
94:2237 
94:2247 
94:2257 


H.R.  5295 

96-473 

94:2263 

H.R.  5326 

96-474 

94:2267 

H.R.  6816 

96-475 

94:2269 

S.3072 

96-476 

94:2271 

H.R.  7554 

96-477 

94:2275 

H.R.  6665 

96-478 

94:2297 

H.R.  2743 

96-479 

94:2305 

S.  1250 

96-480 

94:2311 

H.R.  5612 

96-481 

94:2321 

S.  1156 

96-482 

94:2334 

S  2725 

96-483 

94:2360 

Subject  Maner 

To  amertd  the  Federal  Boat  Safety  Act  of  1971  to  promote 
recreational  boating  safety  ttirough  the  developnient,  admimsfratjoa 
and  financing  of  a  national  recreational  t)oating  safety  improvement 
program,  ar>d  for  other  purposes. 

Fifth  CircuH  Court  of  Appeals  Reorganizatton  Act  of  1960. 

Maritime  Education  and  Training  Act  of  1980. 

Household  Goods  Transportation  Act  of  1980. 

To  amend  section  17  of  the  Act  of  July  5,  1946,  as  amended, 

entitled  "An  Act  to  provide  for  the  registration  and  protection  of 

trade-marks  used  in  commerce,  to  carry  out  the  provisions  of  certain 

international  conventions,  arid  for  other  purposes". 

Classified  Information  Procedures  Act 

To  extend  certain  authorities  of  the  Secretary  of  the  Interior  »wth 

respect  to  water  resources  research  and  development  and  saline 

water  conversion  research  and  development  programs,  and  for  other 

purposes. 

Judicial  Councils  Reform  and  Judicial  Conduct  and  Disability  Act  of 
1980. 

Maritime  Appropriation  Authorization  Act  for  Fiscal  Year  1981. 

Chesapeake  Bay  Research  Coordination  Act  of  1980. 

National  Bureau  of  Standards  Authorization  Act  for  Fiscal  Year* 
1981  and  1982. 

Federal  District  Court  Organization  Act  of  1980. 

Used  Oil  Recycling  Act  of  1980. 

Coastal  Zone  Management  Improvement  Act  of  1980. 

Foreign  Service  Act  of  1980. 

Veterans'  Rehabilitation  and  Education  Amendn'>ents  of  1980. 

Relating  to  the  tariff  treatment  of  certain  articles. 

Swine  Health  Protection  Act 

Animal  Cancer  Research  Act 

Congressional  Reports  Elimination  Act  of  1980. 

Installment  Sales  Revision  Act  of  1980. 

To  amend  the  Earthquake  Hazards  Reduction  Act  of  1977  and  the 
Federal  Fire  Prevention  and  Control  Act  of  1974  to  authorize  the 
appropriatton  of  funds  to  the  Director  of  the  Federal  Emergency 
Management  Agency  to  carry  out  the  earthquake  hazards  reduction 
program  and  tt>e  fire  prevention  and  control  program,  and  for  other 
purposes. 

To  amend  the  Social  Security  Act  with  respect  to  the  retirement  test, 
to  reduce  spending  under  title  II  of  the  Social  Security  Act,  and  for 
other  purposes. 

To  authorize  the  Secretary  of  Agriculture  to  convey  certain 
Government-owned  property  in  the  Kisatchie  National  Forest  to  tt>e 
State  of  Louisiana  in  exchange  for  certain  property  at  old  Camp 
Livingston,  Louisiana. 

To  provide  for  the  exchange  of  certain  Federal  coal  leases  in  the 
State  of  New  Mexico  for  other  Federal  coal  leases  in  that  State. 
Rattlesnake  National  Recreation  Area  and  Wilderness  Act  of  1980. 
Small  Business  Investment  Incentive  Act  of  1980. 
Act  to  Prevent  Pollution  from  Ships. 

National  Materials  and  Minerals  Policy,  Research  and  Development 
Act  of  1980. 

Stevenson-Wydler  Technology  Innovation  Act  of  1 980. 
To  amend  the  Small  Business  Act,  to  provide  for  the  payment  of  ttie 
United  States  of  certain  fees  and  costs  incurred  by  prevailing  parties 
in  Federal  agency  adjudications  and  in  civil  actions  in  courts  of  the 
United  States,  and  for  other  purposes. 

SolkJ  Waste  Disposal  Act  Amendments  of  1 980. 

To  extend  certain  authorizations  in  the  Clean  Water  Act,  and  for 
ottier  purposes. 
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Approval  Oa<«    BH  No. 
Nov.  24  H  R.  7212 


PutHic  Law  No.     U.S.  StatutM 
at  Larg« 

9&-484  94:2365 


Nov  26 


Dec.  3 
Dec  4 

Dec  5 


Dec  8 


Dec  11 


Dec  12 


S  J.  l|«es.1 


56 


96-485 


S.  43| 
H.R. 
S.  1  lbs 


'942 


HR.  >112 


S.  22>1 

H.R.  ^765 
H.R.  4084 

S.  13^6 
S.  11  '9 
S.  31  » 
H.R.    765 
H.R.  i!510 


H.R.  i  ;583 


H.R 
S  31 


IIIOS 

12 


H.R.  4892 
S.23S2 

S.  24.11 
H.R.  7020 

H.R.  $410 
H.R  8889 

S.  1918 
H.R.  J724 

H.R  ^496 


96-489 
96-490 
96-491 

96-492 


96-493 
96-494 
96-495 
96-496 
96-497 
96-498 
96-499 
96-500 


S  885  96-501 
H.R.  $117  96-502 
H.J.  Res.  634   96-503 


96-504 

96-505 
96-506 

96-507 
96-508 

96-509 
96-510 

96-511 
96-512 

96-513 
96-5J4 

96-515 


94:2368 


Dec   1 

S.  23 

57 

96-486 

94:2369 

Dec  2 

H.R. 

39 

96-487 

94:2371 

HR. 

b2d 

96-488 

94  2552 

94:2553 
94:2556 
94:2561 

94  2565 


94:2568 
94:2570 
94:2581 

94:2583 
94:2595 
94:2598 
94  2599 
94  2696 


94:2697 
94:2737 
94:2740 

94:2741 

94:2743 
94  2745 

94:2747 
94:2748 

94:2750 
942767 

94:2812 
94:2827 

94:2835 
94:2957 

94:2987 


Subj«c1  Matt*r 

To  ratify  a  settlement  agreement  in  a  land  dispute  between  ttte 
Pamunkey  Indian  Tribe  and  the  Soothern  Railway  Company,  and  for 
other  purposes 

To  authorize  the  President  to  issue  a  proclamation  designating  the 
week  of  November  23  through  29.  1980,  as  "National  Family  Week". 

Federal  Question  Jurisdictional  Amendments  Act  of  1980. 

Alaska  National  Interest  Lands  Conservation  Act. 

To  allow  the  obsolete  aircraft  carrier  United  States  ship  Intrepid  to  be 
transferred  to  the  Intrepid  Museum  Foundation,  Incorporated,  before 
the  expiration  of  the  otherwise  applicable  sixty-day  cor>gressional 
review. 

To  pronrtote  safety  and  health  in  skiing  and  other  outdoor  winter 
recreatxxial  activities. 

To  approve  and  implement  the  protocol  to  the  trade  agreement 
relating  to  customs  valuation,  and  for  other  purposes 

To  provide  for  certain  lands  to  be  held  in  trust  for  the  Moapa  Band 
of  Paiutes  and  to  t>e  cor^sidered  to  be  part  of  the  Moapa  Indian 
Reservatkjn. 

To  require  the  Secretary  of  tf>e  Interior  to  convey  a  parcel  of  land 
kx:aled  in  Colorado  and  certain  mineral  interests  to  the  tJte  Mountain 
Ute  Tribe  and  to  pay  an  amount  to  such  tribe  for  energy 
development. 

Gasohol  Competition  Act  of  1980. 

Agricultural  Act  of  1 980. 

Suisun  Marsh  Preservation  and  Restoration  Act  of  1 979 

Arts  and  Humanities  Act  of  1 980. 

To  incorporate  the  Gold  Star  Wives  of  Amenca. 

To  designate  the  Jacob  K.  Javits  Federal  Building 

Omnibus  Reconciliation  Act  of  1980. 

To  amerKl  title  5,  United  States  Code,  to  permit  Federal  employees 
to  obtain  review  of  certain  disability  determinations  made  by  the 
Office  of  Personnel  Management  under  civil  service  retirement  and 
disability  system. 

Pacific  Northwest  Electric  Power  Planning  and  Conservation  Act 

To  amend  the  Safe  Drinking  Water  Act,  and  for  other  purposes. 

To  authorize  the  United  States  Secret  Service  to  continue  to  furnish 
protection  to  the  former  Vice  President  or  his  spouse 

To  amend  chapter  83  of  title  5,  United  States  Code,  to  discontinue 
civil  service  annuity  payments  for  F>eriods  of  employment  as  a  justice 
or  judge  of  tfie  United  States,  and  for  other  purposes. 

Metlakatia  Indian  Community  Enrollment  Act  of  1980. 

To  amend  the  Public  Works  and  Economic  Development  Act  of  1965 
and  the  Appalachian  Regional  Development  Act  of  1 965  to  extend 
the  authorization  for  such  Acts  for  two  additional  years. 

To  repeal  section  506  of  the  Communications  Act  of  1934 

To  increase  the  authorization  for  the  Council  on  Wage  and  Price 
Stability,  to  extend  the  duration  of  such  Council,  and  for  other 
purposes. 

Juvenile  Justice  Amendments  of  1 980 

Comprehensive  Environmental  Response.  Compensation,  and  Liability 
Act  of  1980 

Paperwork  Reduction  Act  of  1 980. 

Methane  Transportatk>n  Research,  Development,  and  Demonstration 
Act  of  1980 

Defense  Officer  Personnel  Management  Act. 

Making  appropriatkjns  for  the  Department  of  the  Intenor  and  related 
agencies  for  the  fiscal  year  ending  September  30.  1981.  and  for 
other  purposes. 

National  Historic  Preservation  Act  Amendments  of  1980 
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801  No. 

PubHcLawNo 

U.8.  SUtut«« 
at  Large 

Subfact  Mattof 

National  Science  Foundation  Auttiorization  and  Science  and 
Technotogy  Equal  Opportunities  Act. 

«- 

S.  S68 

96-516 

94:3007 

.    '00 

H.R.  6933 

96-517 

94:3015 

To  amend  the  patent  and  trademarK  laws 

1.2S 

»  ; 

S.J  Res  213 

96-518 

94:3030 

To  designate  The  Clinical  Center  of  the  National  Institutes  of  Health 
located  in  f^^ontgomery  County,  Maryland,  as  the  "Warren  Grant 
Magnuson  Clinical  Center  of  the  National  Institutes  of  Health". 

100 

ii 

i  - 

H.R.  6086 

96-519 

94:3031 

To  provide  tor  the  settlement  and  payment  of  daims  of  United 
States  civilian  and  military  personnel  against  the  United  States  for 
losses  resulting  from  acts  of  violence  directed  against  the  United 
States  Government  or  Its  representatives  m  a  foreign  country  or  from 
an  authorized  evacuation  of  personnel  from  a  foreign  country. 

100 

H.R.  6228 

96-520 

94:3033 

To  provide  that  a  certain  portion  of  Lake  Erie  shall  be  declared 
nonnavigable 

1.00 

1- 

HR  6211 

96-521 

94:3037 

To  authorize  the  Secretary  of  the  Interior  to  issue  certain  patents 
under  the  Color  of  Title  Act 

1.00 

if- 

HR  7805 

96-522 

94:3036 

To  authorize  appropriations  for  the  American  Folklite  Center  for  fiscal 
years  1982,  1983,  and  1984 

1.00 

;    ■ 

H.R.  7466 

96-523 

94:3039 

To  amend  section  3102  of  title  5,  United  States  Code,  and  section  7 
of  the  Federal  Advisory  Committee  Act  to  permit  the  employment  of 
personal  assistants  for  handicapped  Federal  employees  both  at  their 
regular  duty  station  and  while  on  travel  status 

1.00 

H.R.  7815 

96-524 

94:3042 

To  recognize  the  meritorious  achievements  of  certain  irxfividuals  by 
providing  for  the  designation  of  certain  post  offices  in  their  honor, 
and  lor  other  purposes. 

100 

^> 

H.R  8388 

96-525 

94:3043 

To  amend  the  Foreign  Assistance  Act  of  1961  to  authorize 
appropriations  for  international  disaster  assistance  for  the  victims  of 
the  recent  earthquakes  in  southern  Italy 

1.00 

Dec.  15 

H.R  7631 

96-526 

94:3044 

Department  of  Housing  and  Urban  Development— Independent 
Agencies  Appropriation  Act  1981. 

1.S0 

<  ■ 

V  5 

H.R.  8105 

96527 

94:3068 

Department  of  Defense  Appropriation  Act.  1981 

1.75 

V''- 

•* 

H.R  7591 

96-528 

94:3095 

Making  appropriations  for  Agriculture,  Rural  Development,  arxJ 
Related  Agencies  programs  for  the  fiscal  year  ending  September  30. 
1981,  and  for  other  purposes. 

ISO 

< 

1; 

H.J  Res  205 

96-529 

94:3119 

Authonzir^g  appropriation  of  fur)ds  for  acquisition  of  a  monument  to 
Doctor  Ralph  J.  Bunche  and  installation  of  such  monument  in  Ralph 
J  Bunche  Park  in  New  York  City. 

1.00 

■  ' 

HR  8061 

96-530 

94:3121 

District  of  Columbia  Appropnation  Act. 

1.00 

.1 

H  R  6243 

96-531 

94:3129 

To  provide  that  the  park  referred  to  as  the  East  Lake  Park  located 
within  the  West  Point  Lake  project  on  the  Chattahoochee  River. 
Georgia,  shall  hereafter  be  known  and  designated  as  the    -"H 
Shaefer  Heard  Park" 

1.00 

S  2134 

96  532 

94:3130 

To  provide  for  the  acquisition  of  certain  property  in  square  758  in  the 

1.00 

Dec.  16 


Supreme  Court  Building. 
H.R.  6942  96-533  94:3131  International  Security  and  Development  Cooperation  Ad  of  1960  2.00 

S  1835  96-534.  94:3164  To  extend  the  Joint  Funding  Simplification  Act  of  1974  1.00 
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Approval  Date   BilfFto. 


H.Ik.  5856 


Public  Law  No.    U.S.  Statute* 
at  Largo 


Dec.  17 


Dec.  18 


H.J 


.Res.  644 


S.  ^728 
8.986 
H.ft.  7018 

S.  ;  1074 

H.F .  6975 
S  ;  235 

H.F .  7385 


H.J 


Res.  601 


H.R  1298 


H.P  8173 


S.  1391 


H.n  8404 


S.  1  )72 


96-535 

96-536 

96-537 
96-538 
96-539 

96-540 

96-541 
96-542 

96-543 

96-544 

96-545 
96-546 
96-547 
96-548 
96-549 


H.R 


H.R 


8235     96-551 


S.  2  118 

S.  ^k96 
H.R.  5182 


H.J 
H.R 


S  2(69 


lle$.  570 
7147 


96-553 

96-554 
96-555 


96-556 
96-557 

96-558 


Dec.  22     H.R. 


2170     96-559 


94:3165 

94:3166 

94:3173 
94:3183 
94:3194 

94:3197 

94:3204 
94:3209 

94:3211 

94:3213 

94:3215 

94:3216 

94:3217 

94:3218 

94:3219 


Dec  19     H.R  8298     96-550      94:3221 


94:3233 


3351     96-552      94:3254 


94:3255 

94:3257 
94:3260 


94:3261 
94:3262 

94:3263 
94:3264 


Subject  Matter 

To  amend  title  32.  United  States  Code,  to  allow  Federal  recognition 
as  officers  of  the  National  Guard  of  members  of  ttie  National  Guard 
of  the  Virgin  Islands  in  grades  above  ths  ^.'ade  of  colonel. 

Making  further  continuing  appropriations  for  the  fiscal  year  1981.  and 
for  other  purposes. 

Indian  Health  Care  Amendments  of  1 980. 

Health  Programs  Extension  Act  of  1980. 

To  extend  the  Federal  Insecticide,  Fungicide,  and  Rodentidde  Act 
until  September  30,  1981,  and  for  other  purposes. 

Department  of  Energy  National  Security  and  Military  Applications  of 
Nuclear  Energy  Authorization  Act  of  1981. 

To  extend  certain  temporary  tax  provisions,  and  for  other  purposes. 

To  clarify  certain  effective  date  provisions  of  the  Customs  Courts  Act 
of  1980. 

To  authorize  the  Secretary  of  the  Interior  to  transfer  certain  land  and 
facilities  used  by  the  Bureau  of  Mines,  and  for  other  purposes. 

Making  an  appropriation  for  the  International  Monetary  Fund  for  the 
fiscal  year  ending  September  30.  1981. 

To  designate  the  United  States  Post  Office  and  Federal  Building  In 
Huntington.  West  Virginia,  as  the  "Sidney  L  Christie  Federal 
Building". 

To  provide  for  distribution  in  the  United  States  of  certain  International 
Communication  Agency  films  relating  to  President  Lyndon  Baines 
Johnson. 

To  amend  section  9  of  the  National  Climate  Program  Act  to  extend 
the  authorization  for  appropriations  for  fiscal  years  1981,  and  for 
other  purposes. 

To  designate  the  Federal  Bullding-Unlted  States  Courttiouse  in 
Sacramento,  California,  the  "John  E.  Moss  Federal  Building-United 
States  Courthouse". 

To  authorize  ttie  Secretary  of  the  Interior  to  reimburse  certain 
purchasers  of  subleases  from,  and  creditors  of,  the  Sangre  de 
Christo  Development  Company,  Incorporated,  and  for  other 
purposes. 

To  designate  certain  National  Forest  System  lands  in  the  State  of 
New  Mexico  for  inclusion  in  the  National  Wilderness  Preservation 
System,  and  for  other  purposes. 

To  grant  the  consent  of  the  Congress  to  the  Tahoe  Regional 
Planning  Compact,  and  to  authorize  the  Secretary  of  Agriculture  and 
others  to  cooperate  with  the  planning  agency  thereby  created. 
To  amend  chapter  55  of  title  10,  United  States  Code,  to  authorize 
dependents  of  members  of  the  uniformed  sendees  serving  on  active 
duty  to  use  CHAMPUS  inpatient  cost-sharing  rates  for  certian 
surgery  performed  on  an  outpatient  basis. 

To  revise  the  boundary  of  Crater  Lake  National  Parlt  in  the  State  of 
Oregon,  and  for  other  purposes. 

Wood  Residue  Utilization  Act  of  1980. 

To  amend  the  Chesapeake  and  Ohio  Canal  Development  Act  to 
change  the  termination  date  of  the  Chesapeake  and  Ohio  Canal 
National  Historical  Park  Commission  from  the  date  ten  years  after 
the  effective  date  of  such  Act  to  the  date  twenty  years  after  such 
effective  date. 

To  provide  for  a  temporary  increase  in  the  public  debt  limit. 
To  provide  that  certain  land  of  the  United  States  shall  be  held  by  the 
United  States  in  trust  for  certain  communities  of  the  Mdewakanton 
Sioux  in  Minnesota. 

To  authorize  the  Architect  of  the  Capitol  to  contract  for  personal 
services  with  Individuals,  fimis,  partr>erships,  corporations, 
associations,  and  other  legal  entities. 

To  provide  for  the  reimbursement  of  legal  expenses  incurred  by  the 
city  of  Fairfax  with  respect  to  a  1971  entry  and  search  by  employees 
of  the  Federal  Government 
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Approval  Data   Bill  No. 

H  R.  5487 


PuMIc  Uw  No.  U.S.  Statuta* 
at  Large 


0> 


ji>^ 


>■;,■■  V 

V  " 

k 

i-  I' . 


<■(•.: 
'I- 
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r' 


S.  2163 

S.  1824 
H.J.Res  615 

S  2227 

H.R.  7217 

HJJ)es.642 

H.R.  7865 

S.  3027 
a  2726 

H.R.  2111 

S.  1784 
S.  1148 

S.  2189 
H.R.  999 

H.R.  4941 

H.R.  8345 

H.J.Res.  337 
H.R.  7709 


H.R.  7626 
S.  3096 

S.  1985 


96-560 

96-561 

96-562 
96-563 

96-564 

96-565 

96-566 

96-567 

96-568 
96-569 

96-570 

96-571 
96-572 

96-573 
96-574 

96-575 

96-576 

96-577 
96-578 


96-579 
96-580 

96-581 


H.R.  8195  96-582 

H.R.  6796  96-583 

H.R.  7682  96-584 

H.R.  7814  96-585 

H.R.  7306  96-586 


S.  1142 


96-587 


94:3265 

94:3275 

94:3303 
94:3304 

94:3305 

94:3321 

94:3326 

94:3329 

94:3334 
94:3335 

94:3339 

94:3341 
94:3344 

94:3347 
94:3350 

94:3353 

94:3355 

94:3357 
94:3358 


94:3359 
94:3370 

94:3371 


94:3374 
94:3375 
94:3377 

94:3379 

94:3381 

94:3387 


SubjMtMattar 

To  designate  certain  National  Forest  System  larxJs  in  the  States  o* 
Colorado.  South  DakoU.  Missouri,  South  Carolina,  and  Louisiana  tor 
inclusion  in  the  National  Wilderness  Preservation  System,  and  for 
other  purpose*. 

To  provide  for  the  conservation  and  enhancement  of  the  salmon  and 
steelhead  resources  of  the  United  States,  assistance  to  treaty  and 
fKXitreaty  harvesters  of  those  resources,  and  for  other  purpose*. 

To  designate  the  "John  0.  LarKins,  Jr.,  Federal  Building". 

Providing  for  appointment  of  David  C  Acheson  as  a  citiren  regent  of 

the  Board  of  Regents  of  the  Smithsonian  Institution. 

To  grant  the  consent  of  the  United  States  to  the  Red  River  Compact 
among  the  States  of  Arkansas,  Louisiana.  Oklahoma,  and  Texas. 
To  establish  the  Kalaupapa  National  Historical  Park  in  the  State  o( 
Hawaii,  and  for  other  purposes. 

Providing  for  convening  of  the  first  regular  session  of  the  Ninety- 
seventh  Congress  on  January  5,  1981,  and  for  other  purposes. 
Nuclear  Safety  Research,  Development,  and  Demonstration  Act  of 
1980. 
Disaster  Rehef  Act  Amendments  of  1 980. 

Environmental  Research,  Devekjpment,  and  Demonstratioo 
Authonzation  Act  of  1981. 

■Jo  extend  the  service  area  for  the  Sacramento  Valley  Caruils, 
Central  Valley  project,  California,  and  for  other  purposes 

Alaska  Federal-Civilian  Energy  Efficiency  Swap  Act  of  1 980. 

To  reauthorize  title  I  of  the  Marine  Protection,  Research,  and 
Sanctuaries  Act,  and  for  other  purposes. 

Low-Level  Radioactive  Waste  Policy  Act 

To  amend  the  Plant  Variety  Protection  Act  (7  U.S.C.  2321  et  seq.)  to 

clarify  its  provisions,  and  for  other  purposes. 

To  name  a  dam  and  reservoir  on  the  San  Gabriel  River,  Texas,  as 
the  "North  San  Gabriel  Dam"  and  "Lake  Georgetown",  respectively. 

To  name  the  United  States  Customs  House  in  Ogdensburg,  New 
York,  the  "Robert  C.  McEwen  United  States  Customs  House". 

Designating  February  11,  1981,  "National  Inventors'  Day". 

To  amend  the  Tariff  Schedules  of  the  United  States  to  increase  the 
quantity  of  cigarettes  that  may  be  accorded  duty-free  treatment  if 
acquired  in  the  insular  possessions  and  entered  by  returrjing  United 
States  residents. 
Military  Pay  and  Allowances  Benefits  Act  of  1 980. 

To  amend  the  Wild  and  Scenic  Rivers  Act  to  authorize  the 

acquisition  of  certain  lands  in  Douglas  County,  Wisconsia 

To  authorize  the  Secretary  of  Agriculture  to  convey  certain  lands  in 

the  State  of  Arizona,  to  authorize  the  Secretary  of  Interior  to  convey 

certain  interests  in  lands  in  tf>e  State  of  Arizona,  to  amend  the  Act  of 

March  14,  1978  (92  Stat.  154),  and  for  other  purposes. 

To  amend  the  Railroad  Retirement  Act  of  1974  to  extend  certain 

cost-of-  living  increases. 

To  amend  and  extend  title  Vtl  of  the  Comprehensive  Empkayment 

and  Training  Act. 

To  amend  title  10.  United  States  Code,  to  provide  greater  flexibility 

for  the  Armed  Forces  in  ordering  Reserves  to  active  duty,  and  for 

other  purposes. 

To  designate  certain  lands  of  the  Fire  Island  National  Seashore  as 

the  "Otis  Pike  Fire  Island  High  Dune  Wilderness",  and  for  otf>er 

purposes. 

To  provide  for  the  orderly  disposal  of  certain  Federal  lands  in 

fJevada.  and  for  the  acquisition  of  certain  other  lands  in  the  Lake 

Tahoe  Basin,  and  for  other  purposes. 

Authorizing  appropriations  to  the  Secretary  of  Interkjr  for  services 

necessay  to  the  nonpertorming  arts  functions  of  the  John  F. 

Kennedy  Center  for  the  Perfomiing  Arts,  and  for  other  purposes 
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Approval  Date   BHI  No. 
Dec  24 


Dec.  28 


S.  3tl2 
H.R.  5043 
S.  3261 


H.R. 
S.  1. 
H.R. 


6671 
^65 
4774 


H.R. 
H.R. 

H.R. 
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H.R.  8444 
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SubfMt  MaHar 

To  deeignale  me  "Thomas  J.  Mclntyre  Foderal  Bidkfing". 

Bankruptcy  Tax  Act  of  1980. 

To  amefxl  section  222  of  the  Communications  Act  of  1934  in  order 
to  Include  Hawaii  In  the  sanM  category  as  other  States  for  the 
purpoee  of  such  soction. 

Inland  Navigational  Rutes  Act  of  1980. 

Farm  Credit  Act  Amendments  of  1980. 

To  amend  the  National  Labor  Relations  Act  to  provide  that  any 
employee  wtx)  is  a  member  of  a  religion  or  sect  historically  holding 
conscientious  objection  to  joining  or  financialty  supporting  a  labor 
organization  shall  not  be  required  to  do  so. 

To  revise  and  improve  the  laws  relating  to  the  documentation  of 
vessels,  and  for  other  purposes. 

To  amend  the  Internal  Revenue  Code  of  1 954  with  respect  to  net 
operating  loss  carryovers  of  taxpayers  who  cease  to  be  real  estate 
investment  trusts,  to  increase  interest  rates  on  certain  United  States 
retirement  bor>d8,  and  for  other  purposes. 

To  amend  the  Internal  Revenue  Code  of  1 954  with  respect  to  the 
determination  o(  second  tier  taxes,  and  for  other  purposes. 

To  authonze  appropriations  for  certain  insular  areas  of  ttie  Ignited 
States,  and  for  other  purposes. 

To  amend  the  Internal  Revenue  Code  of  1954  with  respect  to  excise 
tax  refunds  In  the  case  of  certain  uses  of  tread  rubber,  and  for  other 
purposes. 

International  Coffee  Agreenoent  Act  of  1980. 

To  authorize  tfie  Secretary  of  Defense  to  provide  civilian  career 
employees  of  the  Department  of  Defense  who  are  residents  of 
Guam,  the  Virgin  Islands,  or  the  Commonwealth  of  Puerto  Rico  the 
same  relative  rotation  rights  as  apply  to  ottwr  career  employees,  to 
authorize  the  Delegates  in  Congress  from  Guam  and  the  Virgin 
Islands  to  have  two  appointments  at  a  time,  rather  than  one 
appointment,  to  each  of  the  service  academies,  and  to  authorize  the 
establishment  of  a  National  Guard  of  Guam. 

To  simplify  certain  provisions  of  the  Internal  Revenue  Code  of  1954, 
and  for  other  purposes. 

To  modify  the  boundary  of  ttie  Qbola  National  Forest  in  the  State  of 
New  Mexico,  and  for  otfier  purposes. 

To  amend  the  Internal  Revenue  Code  of  1954  to  siotplify  private 
foundation  return  and  reporting  requirements,  and  for  ottier 
purposes. 

State  and  Local  Fiscal  Assistance  Act  Amendments  of  1980. 

Miscellaneous  Revenue  Act  of  1980. 

To  amend  the  International  Claims  Settlement  Act  of  1949  to  allow 
recovery  by  United  States  nationals  for  losses  incurred  in  Vietnam. 
To  provide,  with  respect  to  the  national  park  system:  for  the 
establishment  of  new  units;  for  adjustments  in  boundaries;  for 
inaeases  in  appropriation  authorizations  for  land  acquisition  and 
development;  and  for  other  purposes. 

To  amend  the  Internal  Revenue  Code  of  1954  to  waive  in  certain 
cases  the  residency  requirements  for  deductior^  or  exclusions  of 
individuals  living  abroad,  to  altow  the  tax-free  rollover  of  certain 
distributions  from  rrioney  purchase  penskjn  plans,  and  for  otfier 
purposes. 

To  provide  for  the  temporary  suspension  of  certain  duties,  to  externj 
certain  existing  suspensions  of  duties,  and  .or  other  purposes. 
National  Visitor  Center  Emergency  Repair  Act  of  1980. 
To  amend  title  XVIII  of  the  Social  Security  Act  to  provide  for 
medicare  coverage  of  pneumococcal  vaccine  and  its  administration. 

To  provide  for  the  establishment  of  the  Indiana  Dunes  Natior^al 
Lakeshore,  and  for  other  purposes. 

To  make  certain  miscellaneous  char>ges  in  the  tax  laws. 
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XIX 


A^  ENCY  PUBUCATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

TtyfoNowing  agencae*  have  agreed  to  publish  all      TNa  »  a  voluntary  program.  (See  OFR  NOTICE 
(iofiimentt  on  two  assigned  days  o»  the  week  41  FR  329t4.  August  6.  1976.) 

(Mfiday/Thunday  or  Tunday/Friday). 


yoo(toy 

OOT/SECflETARY 


Wadnawlay 


T1»ur«d«y 


DOT/COAST  GUARD 


J'SPA/ASCS_ 
USOA/FNS 


DOT/SECRETARY 


DOT/COAST  GUARD 


USDA/ASCS 
USDA/FNS 


OOT/FAA 

USOA/FSOS 

DOT/FAA 

USOA/FSOS 

DOT/FHWA 

USOA/REA 

DOT/FHWA 
DOT/FRA 

USOA/REA 

OOT/FRA 

MSPB/OPM                              , 

MSPB/OPM 

0OT/NHT5A 

LABOR 

DOT/NHTSA 

LABOR 

QOT/RSPA 

HHS/FDA 

DOT/RSPA 

HHS/FDA 

OOT/SLSOC 

DOT/SLSDC 

qOT/UMTA 

DOT/UMTA 

<?» 

CSA 

- 

Documents  normany  scheduled  fcx  pi±>lication  on  a  day  that  will  be  a 
Federal  lx)liday  «mII  be  published  the  next  worV  day  following  the  holiday. 
Comments  on  this  program  are  still  invtted. 

Comments  should  be  submitted  to  the  Day-of-the-Week  Program  Coordinator 
Office  of  tf>e  Federal  Register.  National  Archives  and  Records  Service. 
General  Services  Administration,  Washington.  DC.  20408 


NOTE:  Aa  of  Septemi>er  2,  19S0,  documents  from 
the  Animal  and  Plant  Health  Inspection  Service, 
Department  of  Agriculture,  will  no  longer  be 
assigned  to  the  Tuesday/Friday  publication 
schedule. 


REMINDERS 


•0«« 

00816 
B0822 


1^, 

The  "reminders'"  l)elow  identify  documents  that  appeared  in  issues  of 
the  Federal  Register  15  days  or  more  ago.  Inclusion  or  exclusion  from 
this  list  has  no  legal  significance. 

Rules  Going  Into  Effect  Today. 

INTERNATIONAL  COMMUNICATION  AQENCY 

12-&-60  /  Gifts  and  decorations  from  foreign  ((ovemmcnts. 
revised  regulations 

INTERNATIONAL  DEVELOPMENT  COOPERATION  AGENCY 

Agency  for  International  Development — 

12-8-80  /  Gifts  and  decorations  from  foreign  governments, 
revised  regulations 

PENSION  BENEFIT  OUARANTY  COftPORATION 

12-8-80  /  Payment  of  premiums:  Multiemployer  pension 
^         plan 

STATE  DEPARTMENT 

60816       12-8-80  /  Gifts  and  decorations  from  foreign  govemmeDts. 
revised  regulations 

Deadlines  for  Comments  On  Proposed  Rules  for  the  Week 
of  January  11  Through  January  17, 1981 

AGRICULTURE  DEPARTMENT 

/Vgricultiiral  Marketing  Service — 

7S2lt:      11-14-80  /  OfTicial  Standards  of  the  U.S.  for  the  grades  of 
sea  island  cotton  and  tentative  standards  for  the 
preparation  of  long-staple  cotton:  comments  by  1-15-81 

Agricultural  Stabilization  and  Conserx'ation  Service — 

7703S       11-21-80  /  1981  National  Marketing  quotas  for  buriey 
tobacco:  comments  by  1-16-81 

(Comments  closing  date  corrected  at  45  FR  79078. 
*  •       11-28-80] 

7S21t       11-14-80  /  Proposed  determinations  of  marketing  quotas 
I  ■;      for  the  1981-82. 1982-83  and  1983-84  marketing  years  for 
-  •      fire-cured,  dark  air-cured.  Virginia  sun-cured,  cigar-binder, 
.'.  t    "  and  cigar-filler  and  binder  tobacco,  comments  by  1-13-81 


Food  and  Nutrition  Ser\'ice — 
74725       11-12-80  /  Food  Stamp  Program:  criteria  for  authorizing 
wholesalers:  comments  by  1-12-81 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Administration— 

77038       11-21-80  /  Licensing  of  ocean  thermal  energ)'  conversion 
facilities  and  plantships:  comments  by  1-16-81 

DEFENSE  DEPARTMENT 

Defense  Investigative  Service — 

82960       12-17-80  /  Financial  privacy:  policies  and  procedures  for 
obtaining  information  from  financial  institutions: 
comments  by  1-16-81 

ENVIRONMENTAL  PROTECTION  AGENCY 

82964       12-17-80  /  Air  quality  implementation  plan.  New  Mexico: 
variance  for  Phelps  Dodge  Corp.,  Pluyas,  N.  Mck.: 
comments  by  1-16-61 

61769       12-12-80  /  Colorado  nonattainment  area  plans:  comments 
by  1-12-81 

76906       11-20-80  /  Guideline  for  Federal  procurement  of  cement 
and  concrete  containing  fly  ash:  comments  by  1-15-81 

76076  11-17-80  /  Hazardous  waste  management  system; 
wastewater  treatment  tanks,  neutralization  tanks, 
containers,  transport  vehicles,  etc.:  comments  by  1-16-81 

80318       12-4-80  /  Maryland  application  for  interim  authorization, 
phase  1:  hazardous  waste  management  program: 
comments  by  1-15-81 

75241       11-14-80  /  Ocean  dumping,  proposed  designation  of  sites: 
comments  by  1-13-81 

81792       12-12-80  /  Ohio  State  Implementation  Plan  for  sulfur 
dioxide:  coments  by  1-12-81 

80317       12-4-80  /  Pennsylvania  application  for  interim 

authorization,  phase  1:  hazardous  waste  management 
program:  comments  by  1-13-81 

61608       12-11-80  /  Proposed  revision  of  the  State  Implementation 
Plan  for  Kansas:  comments  by  1-12-81 

(Corrected  at  45  VH  84099,  12-22-80] 
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82675 

81608 
78970 
82678 
81793 

46121 
79841 

78189 

78190 
68178 

74523 
82280 

73718 
85076 

69128 

69122 

75229 
75226 

79093 
81734 


74940 


12-16-80  /jProposed  removal  of  revisions  to 
Massachuietts  Slate  Implementation:  comments  by 
1-15-81 

12-11-80  /  Proposed  revision  of  the  State  Implementation 
Plan  for  Kt  nsa's;  comments  by  1-12-81 

1-26-80  /  T  oxic  substances:  significant  new  uses; 
comments  )y  1-12-fll 

12-16-80  /  Receipt  of  request  from  State  of  New  York  to 
revise  its  S  ate  Implementation  Plan;  comments  by  1-15-81 

12-12-80  /  kVesf  Virginia  State  Inyalemenfation  Plan; 
proposed  revision:  comments  by  1-12-81 

FEDERAL  COMMUNICATIONS  COMMISSION 

7-9-80  /  Anerican  Telephone  and  Telegraph  Co.;  longterm 
cost  allocalion  procedures:  comments  by  1-11-81 

12-2-80  /  F  ^  broadcast  station  in  Ainsworlh,  Nebr.; 
proposed  c  langes  in  fable  of  assignments;  comments  by 
1-13-81 

11-25-80  /  :  ^  broadcast  station  in  Spirit  Lake.  Iowa; 
proposed  changes  in  table  of  assignments;  comments  by 
1-13-81 

11-25-80  /  I'M  broadcast  station  in  Wiggins,  Miss^ 
proposed  cl  anges  in  table  of  assignments;  comments  by 
1-13-80 

10-17-80  /  1  nquiry  into  the  future  role  of  low-power 
television  b  oadcasting  and  television  translators  in  the 
National  Telecommunications  System:  comments  by 
1-15-81 

11-10-80  /  IfTS  and  WATS  market  structure;  interstate 
telecommurications  services;  Alaska  submarket,  reply 
comments  entendcd  to  1-14-ai 

12-15-80  /  Overseas  Communications  Services;  Comments 
extended  to  1-16-81 

(Originally  |  ublished  at  45  FR  82280, 11-19-80] 
11-6-80  /  V '  broadcast  station  in  Sierra  Vista,  Ariz., 
proposed  ctiungiis  in  table  of  assignments;  reply  comments 
by  1-12-81 

FEDERAL  TRADE  COMMISSION 

12-24-80  /  Credit  practices:  comments  extended  to  1-16-81 

\See  also  45  FR  56070,  8-22-80J 

HEALTH  ANO  HUMAN  SERVICES  DEPARTMENT 

Food  and  Drug  Administration — 

10-17-80  /  E  stablishmenf  of  a  monograph  for  ingrown 


toenail  relie  drug  products  for  over-the-counter  human 
use;  commei  its  by  1-14-81 

11-17-80  /  Establishment  of  monograph  for  nailbiting  and 
thumbsuckii  g  deterrent  drug  products  for  over-the-counter 
human  use;  comments  by  1-14-81 

11-14-80  /  General  biological  products  standards;  pyrogen 
lest  requirements:  comments  by  1-13-81 

n-14-80  /  P  -ovisionatly  listed  color  additives:  Proposal  to 
postpane  th(  closing  date  for  the  provisional  list  of  certain 
color  additi^  es:  comments  by  1-13-81 

11-28-80  /  RL-stricled  devices;  comments  period  extended 
lo  1-16-61 

[See  also  45  FR  65619, 10-3-80) 

12-12-80  /  S  abilizers  and  emulsifiers  in  lowfat  and  skim 
milk;  consumer  interest  regulations:  objections  by  1-12-81 

HOUSING  ANO  URBAN  DEVELOPMENT  DEPARTMENT 

Community  Planning  and  Development,  Office  of  the 
Assistant  Secretary — 

11-13-80  /  C  jmmunity  Development  Block  Grants; 
community  c  cvelopment  disaster  assistance  program: 
comments  b'  1-12-81 


INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service — 

8297S       12-17-80  /  Migratory  bird  hunting  annual  regulations, 
special  procedures:  comments  by  1-16-81 

68975       10-17-80  /  Proposed  endangered  status  and  antical  habilal 

for  the  Kentucky  cave  shrimp;  comments  by  1-15-81 

Indian  Affairs  Bureau — 
82667       12-16-80  /  Attorney  contracts  with  Indian  tribes; 

Payments  of  tribal  attorney  fees  with  appropriated  funds: 

comments  by  1-15-81 

[Corrected  at  45  FR  84088, 12-22-80) 

81781       12-12-80  /  Grants  under  Indian  Child  Welfare  Ach 
comments  by  1-12-81 

Mines  Bureau — 

82669       12-16-80  /  Revision  of  provisions  for  purchases  of  helium 
by  Federal  agencies:  comments  by  1-15-81 
National  Park  Service — 

82278       12-15-80  /  Gulf  Islands  National  Seashore;  Off-road 
vehicles;  comments  by  1-14-81 

INTERNATIONAL  TRADE  COMMISSION 

82957       12-17-80  /  Ethics  rules,  proposed  amendments;  comments 
by  1-15-81 

INTERSTATE  COMMERCE  COMMISStON 
85133       12-24-80  /  Improvement  of  trailer  on  flatcar  and  container 
on  flatcar  service  regulations;  comments  by  1-12-81 

LABOR  DEPARTMENT 

Employment  and  Training  Administration — 
81766       12-12-80  /  Grant  awards:  migrant  and  other  seasonally 
employed  farmworkers  program  under  Comprehensive 
Employment  and  Training  Act;  comments  by  1-12-81 
Office  of  the  Secretary — 

81785       12-12-80  /  Labor  standards  for  Federal  service  contracts; 
comments  by  1-12-61 

NUCLEAR  REGULATORY  COMMISSION 

75536       11-14-80  /  Fracture  toughness  requirements  for  nuclear 
power  reactors:  comments  by  1-13-81 

[Corrected  at  45  FR  77450, 11-24-80) 
79820       12-2-80  /  Intent  to  prepare  environmental  impact 

statement  for  reactor  siting  criteria:  comments  by  1-16-81 
79492       12-1-80  /  Searches  of  individuals  at  Power  Reactor 

facilities;  comments  by  1-15-81 

POSTAL  SERVICE 

81787       12-12-80  /  Enclosures  with  special  fourth-class  matter 
amendments  to  Domestic  Mail  Manual:  comments  by 
1-11-81 

RAILROAD  RETREMEMT  BOARD 

78704       11-26-80  /  Annuities  under  the  Raikoad  Retirement  Act; 
comments  by  1-12-  81 

SECURinCS  AND  EXCHANGE  COMMISSION 
70890       10-27-80  /  Equity  securities:  purchases  by  issuer  and 
others:  comments  by  1-15-81 

83259       12-18-80  /  Exemption  from  registration  of  interests  and 
participations  in  certain  H.R.  10  plans;  comments  by 
1-14-81 

6991 1       10-22-80  /  Net  capital  requirement  for  brokers  and 
dealers:  comments  by  1-15-81 

69915       10-22-80  /  Net  capital  requirements  for  brokers  and 

dealers;  comments  by  1-15-81 
69909       10-22-80  /  Proposed  comprehensive  revision  to  system  for 

registration  of  securities  offerings;  comments  by  1-15-81 


Federal  Register  /  Vol.  46.  No.  4  /  Wedne^diiy.  January  7.  19C1  /  Rfadcr  Aids 


XXI 


STATE  DEPAimiEHT 
75687       11-17-80  /  International  agreements,  coordination  and 
reporting;  comments  by  1-16-81 
i       Consular  Affairs  Bureau — 
81778       lZ-12-80  /  Change  in  fees  for  consular  services:  comments 
.    by  1-12-81 
!  *    Office  of  the  Legal  Adviser — 

75687       11-17-80  /  Coordinating  and  reporting  of  international 
agreements;  comments  by  1-16-81 
;  .    (Corrected  at  45  FR  81666.  December  11.  1980| 
TflANSPORTATION  DEPARTMENT 
Coast  Guard — 
77439       11-24-80  /  Casualty  reporting  requirements  for  vessels; 

comments  by  1-15-81 
81607       12-11-80  /  Drawbridge  operation  regulations;  Skull  Creek, 
;,   S.C.:  comments  by  1-12-81 

Federal  Aviation  Administration — 
75138       11-13-80  /  Air  carrier  carry -on  baggage;  accessible 
storage  of  flexible  travel  canes  carried  by  blind 
passengers;  comments  by  1-12-81 

TREASURY  DEPARTMENT 

Alcohol,  Tobacco,  and  Firearms  Bureau — 
74942       11-13-80  /  Multivantage  dates  under  the  labeling  and 

advertising  regulatioru»  for  wins  under  the  Federal  AU.ohol 

Administration  Act;  comments  by  1-12-81 

Internal  Revenue  Service — 
7569S       11-17-80  /  Foreign  oil  and  gas  taxes;  limitation  on  forq^gn 

tax  credit;  comments  by  1-16-81 
75695       11-17-80  /  Foreign  taxes,  credibility;  comments  by  1-16-81 
75709       11-17-80  /  Limited  liability  companies,  classification, 

comments  by  1-16-81 
75692       11-17-80  I  Oil  and  gas  not  considered  taxes;  payments  to 

foreign  countries;  comments  by  1-18-81 
75231       11-14-80  /  Windfall  profit  tax;  Clarincation  of  rules 

relating  to  base  prices  of  Tier  2  and  Tier  3  oil;  comments 

by  1-13-81 

WATER  RESOURCES  COUNCIL 
76701       11-20-80  /  Protection  and  management  of  historic  and 
cultural  environment;  comments  by  1-12-81 

Deadlines  for  Comments  On  Proposed  Rules  for  thie  Week 
of  January  16  ttirough  January  24, 1981 

AGRICULTURE  DEPARTMENT 
Agricultural  Marketing  Service — 
80535       12-5-60  /  Wheat  and  wheat  foods  research  and  nutrition 
education;  comments  by  1/-19-81 
Animal  and  Plant  Health  Inspection  Ser\ice — 

76689       U-20-80  /  Importation  of  animals;  procedures  for 

withdrawal  or  denial  of  approval  of  commercial  bird 

quarantine  station;  comments  by  1-19-81 

Commodity  Credit  Corporation — 
85041        12-24-80  /  Cooperative  Marketing  As.socialions;  F.ligibillty 

requirements  for  price  support;  comments  by  1-23-81 

Farmers  Home  Administration — 
76089       11-18-80  /  Clarification  of  economic  emergency  loans 

(final  rule);  comments  by  1-19-81 

77036  11-21-80  /  Community  facility  loans  and  development 
grants  for  community  domestic  water  and  waste  disposal 
systems;  comments  by  1-21-81 

76440       11-19-80  /  Supervised  bank  accounts;  loan  and  grant 

disbursement;  comments  by  1-19-81 

•Food  and  Nutrition  Service — 
77258       11-21-80  /  Federal  sanctions  and  State  agency  liabilities; 

comments  by  1-21-81 

Food  Safely  and  Quality  Service — 

77037  11-21-80  /  Grading  of  shell  eggs,  rabbits,  and  poultry,  and 
inspection  of  eggs  and  egg  products;  comments  by  1-21-61 


BUND  AND  OTHER  SEVERELY  HANOICAPPEO.  COMMITTEE 
FOR  PURCHASE  FROM— 

77080  11-21-80  /  Wurkshop  responsibilities  and  specification 
changes;  comments  by  1-20-81 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Administration — 
76661       11-20-80  /  Deep  seabed  mining:  pre-cnactment  explorers: 
comments  by  1-19-81 

80847  12-8-80  /  Tanner  crab  off  Alaska;  Amendment  to  fishery 
management  plan  and  proposed  regulation;  comments  by 
1-18-81 

CONSUMER  PRODUCT  SAFETY  COMMISSION 

76447       11-19-80  /  Voluntary  standards  activities:  modification  of 
policy:  comments  by  1-19-81 

EDUCATION  DEPARTMENT 

84950       12-23-00  /  College  Library  Resources  Program  (Title  11 -A 
HF-A);  OBmments  by  1-22^1 

ENERGY  DEPARTMENT 

Federal  Energy  Regulatory  Commission — 

84823       12-23-80  /  Availability  of  revised  supplementary 

information  and  extension  of  the  time  period  for  public 
comment;  comments  by  1-23-81 

60273       12-4-80  /  Maximum  lawful  price  for  natural  gas  rrofli 
stripper  wells;  comments  by  1-23-81 

ENVIRONMENTAL  PROTECTION  AGENCY 

77464  11-24-80  /  Air  quality,  Arizona,  California.  liawalL  and 
Nevada;  ambient  surveillance  provisions;  comments  by 
1-2S-81 

85101       12-24-80  /  Air  quality  attainment  designations,  Maryland 
rcdesignation  for  carbon  monoxide  for  Cumberland  and 
Hagerstown;  comments  by  1-23-81 

84098  12-22-60  /  Approval  and  promulgation  of  implementation 
plan  for  Illinois;  comments  by  1-21-81 

77054       11-21-80  /  Approval  and  promulgation  of  implementation 
plans;  proposed  revision  to  the  New  York  State 
implementation  plan:  comments  by  1-21-81 

77052       11-21-80  /  Approval  and  promulgation  of  implementation 
plans:  Slate  of  Iowa;  State  implementation  plan  for  lead: 
comments  by  1-21-81 

64099       12-22-80  /  Approval  and  promulgation  of  State 

implementation  plans:  State  of  Missouri:  comments  by 
1-21-81 

83546       12-19-80  /  Colorado  Slate  Implementation  Plan; 

alternative  emission  reduction  for  Coors  Container 
Faciiiiy:  comments  by  1-19-81 

85101  12-24-80  /  Diphenamid.  proposed  tolerance  of  herliicide 
on  raspberries:  comments  by  1-23-81 

85102  12-24-80  /  Fluchloralin:  proposed  tolerances  of  herbicide 
on  peanuts,  peanut  forage,  and  peanut  hay:  comments  by 
1-23-81 

77435       ll-24-«0  /  Hazardous  waste  listings;  wastes  from  wood 
preserving  industry:  re-opening  of  comment  period: 
comments  by  1-23-81 

[See  oho  45  FR  33123  and  33136,  5-19-80| 

76618,      11-19-80  /  Hazardous  waste  management  system:  interim 
76620       rules:  comments  by  1-19-81  (4  documents) 

76624. 
76626 

80561  12-5-80  /  Hazardous  Waste  management  system;  used  oil 
burned  as  fuel  report:  comments  by  1-19-81 

60316       12-4-80  /  Intent  to  promulgate  a  maintenance  of  pay 

provision  as  part  of  the  Idaho  State  Implementation  Plan; 
comments  by  1-19-81 


XXll 
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85105       12-24-80  /  12.4-D  isopropyl  e«t«r  proposed  tolerance  on 

citrus  fruiti:  comments  by  1-23-81 

85103       12-24-80  /  jMefhidathion:  proposed  tolerances  of 
insecticideion  mangos;  comments  by  1-23-81 

76346       11-18-80  /  National  emission  standards  for  the  hazardous 
air  pollutant  vinyl  chloride:  comments  by  1-19-81 

77353       11-21-80  /  'hysical.  chemical,  persistence,  and  ecological 
effects  testing:  proposed  good  laboratory  practice 
standards:  :ommcnt8  by  1-21-81 

77332       n-21-80  /  1  'roposed  environmental  test  standards: 
comments  1  y  1-21-81 

84827       12-23-80  /  1  Voposed  policy  and  procedures  for  identifying, 
assessing.  £nd  regulating  airborne  substances  (Kning  a 
risk  of  cam;  er.  comments  by  1-22-81 

76404       11-18-80  /  I  'roposed  standards  to  limit  atmospheric 

emissions  a '  particulate  mattnr  from  new,  modified,  and 
rrconslructi  d  asphalt  blowing  (tills,  asphalt  saturators. 
asphalt  stoi  iige  tanks,  and  mineral  handling  and  storage 
opt-.'Htioris  i  1  the  asphalt  processing  and  royfing 
miinufnclur  ng  industry;  comments  by  1-19-81 
11-18-80  /  I  edesignation  of  Linn  County,  Iowa  (Cedar 
Rapids),  fro  n  nonattainment  to  attainment  regarding 
ozone  ambii  nt  air  quality  standards;  comments  by  l-lft-81 
1 1-18-80  /  J  tandards  of  performance  for  new  stationary 
sources:  pri{  irity  list;  comments  by  1-19-81 
12-9-80  /  St  ;um  electric  power  generating  point  source 
category  eff  uent  limitation  guidelines;  prefreafmenf 
standards  a  id  new  source  performance  standards: 
comments  b ,  1-19-81 

12-24-80  / 1  erbacil;  proposed  tolerance  of  herbicide  on 
aparagiis:  comments  by  1-23-81 

FEDERAL  COMMUNICATIONS  COMMISSION 

11-6-80  /  FM  broudcasi  stetion  in  Andrews  and  Pawley's 
Wand.  SC.  proposed  ohinigss  in  lable  of  assigumente; 
reply  comBi«nte  by  1-40-81 

n-26-80  /  FM  broadcast  station  In  Los  Lunas,  N.  Mex.; 
changes  in  h»blc  of  asaignmartB;  repfy  comnwnts  by 

1-19-81 

n-6-80  /  FX|  broado&st  .?fc»»ion  in  North  Las  Vegas, 
Nevada,  profKised  dyaitgas  rt  iBbie  of  assigMnents;  reply 
comjnents  b|  1-19-89 

11-7-80  /  FM  btoadoBst  stirtKin  in  9t.  Johnsbary,  Vt; 
cJwnges  in  »9blp  of  .*9stgnm*n?ts:  reply  ooranienta  by 
1-19-81 

FEDERAL  MAf<ITIME  COMMISSION 

12-23-80  /  Ekemption  of  collective  bargaining  agreements; 
proposed  revocation:  comments  by  1-22-81 

FEDERAL  REl  lERVE  SYSTEM 

12-5-80  /  Tri  th  in  lending:  Regulation  Z;  proposed 
complete  revision;  comments  by  1-19-81 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Public  Healll:  Service— 

11-18-80  /  H)spltals  and  nodical  facilities  construction 
and  moderni  lalion  and  health  professional  personnel 
teaching  faci  ities:  loan  guarantees:  use  of  notes  as 
collateral  for  t.ix-exempt  financing;  comments  by  1-19-81 
HOUSING  ANI »  URBAN  DEVELOPMENT  DEPARTMENT 

Federal  Housing  Commissioner — Office  of  Assistant 
Secretary 

76376       11-18-80  /  C  langes  in  mortgage  amounts  under  HUD's 


76209 

76427 
81074 

85104 

73719 
78735 
73720 
73980 

84832 
60648 

76212 


single  family 
comments  bv 


70198 


mortgage  insurance  programs;  (interim  rule); 
1-19-81 


INTERIOR  DEI  'ARTMENT 

Fish  and  Wii-Jlife  Service 

10-22-80  /  Pr  iposed  determination  of  critical  habitat  for 
the  Hawksbi  I  Sea  Turtle  in  Puerio  Rico;  comments  by 
1-21-81 


70192 

84390 

84997 
84390 

80370 
80150 

75125 

83998 
76087 

76183 

84060 
84826 

78>58 

76868 
76691 

77455 

63535 
70288 

63535 

76705 

84106 
76191 


10-22-80  /  Proposed  listing  with  endangered  status  and 
critical  habitat  for  the  Monito  Gecko:  comments  by 
1-21-81 

Land  Management  Bureau — 

12-22-80  /  Oil  and  gas  leasing,  and  leasing  of  minerals 
other  than  oil  and  gas;  special  acts:  comments  by  t-21-81 
National  Park  Service — 

12-24-80  /  Demonstrations  and  special  events:  1981 
inauguration:  comments  by  1-23-81 
12-22-80  /  Oil  and  gas  leasing,  and  leasing  of  minerals 
other  than  oil  and  gas:  Special  Acts:  comments  by  1-21-81 
INTERSTATE  COMMERCE  COMMISSION 

12-4-80  /  Coal  rate  guidelines  nationwide:  comments  by 
1-19-81 

12-3-80  /  Railroad  revenue  adequacy  standards: 
comments  by  1-19-81 

JUSTICE  DEPARTMENT 

Prisons  Bureau — 

11-13-80  /  Control,  custody,  care,  treatment,  and 

instruction  of  inmates:  incoming  publications:  interim  rule; 

comments  by  1-19-81 

LABOR  DEPARTMENT 

12-19-80  /  Procurement:  grants  and  contracts:  cost 
principles  and  procedures:  comments  by  1-19-81 
Personnel  ManagCTncnt  Office — 
11-18-80  /  Civil  service  retirement  program  and  Federal 
employees  health  benefits  program:  definition  of  child 
ehgible  for  survivor  annuity  benefits  and  health  benefit* 
coverage:  interim  rule;  comments  by  1-19-81 
11-18-80  /  Regulations  to  govern  promotion  of 
Administrative  Law  Judges  (AL|8):  commenU  by  1-19-81 
POSTAL  SCRVICC 

XZ-m-aO  I  ArawMl  presort  Rrst-cJass  Mailing  fee: 
flnmmtwiB  by  l-»-ftl 

iZ-aO-eo  I  CentriJiBed  dolivery  mail  reoeptedes; 
ooKuaealB  by  1-21-81 

SBCURITIES  AND  EXCHANGE  COMMISSION 

11-86-80  /  Revisions  ofilttestment  company  ottfrent 

repod  kmrnoi  oomatenls  by  1-23-81 

TRANSPORTATION  DCPARTMCNT 

Federal  Aviation  Admuistration — 

11-M-80  !  Export  airwortbiness  approvals:  gaamentB  by 
1-19-81 

11-20-80  /  Summary  of  petitions  received  and  dispositions 

of  petitions  denied:  comments  by  1-19-81 

Federal  Highway  Administration — 

11-24-80  /  Buy-America  requirements:  use  of  domestic 

steel  construction  materials;  comments  by  1-23-81 

(Corrected  at  45  FR  80836.  12-6-80] 

9-25-80  /  Elimination  of  the  first  aid  kH^i  buses  operating 

in  interstate  or  foreign  commerce:  comr^tits  by  1-22-81 

10-23-80  /  Inspection,  repair,  and  maintenance — 

inspection  requirements  for  leased  vehijes;  comments  by 

1-21-81  ^ 

9-25-80  /  Parts  and  accessories  necessary  for  safe 
operation:  comments  by  1-22-81  (Corrected  at  45  FR  65261 
9-25-80) 

11-20-80  /  Use  and  disposition  of  property  acquired  by 
Slates  for  modified  or  terminated  highway  projects: 
comments  by  1-19-81 

National  Highway  Traffic  Safety  Administration — 
12-22-80  /  Passenger  automobile  average  fuel  economy 
standards;  proposed  decision  to  grant  exemption: 
comments  by  1-21-81 

TREASURY  DEPARTMENT 

Alcohol.  Tobacco  and  Firearms  Bureau — 
11-18-80  /  Amendments  to  explosive  materials 
regulations:  comments  by  1-19-81 
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Customs  Service — 

76449  11-19-80  /  Examination  of  mcrchnndisn:  Hmondmcnts  to 
regulations:  comments  by  1-19-81 

[ntemal  Revenue  Senicc — 

76450  11-1S-80  /  Indirect  foreign  tax  credit  for  dtimcstic 
coqwrations  required  to  include  amounts  in  groiM  income 
with  respect  to  certain  third-tier  corporations  under 
section  951:  comments  by  l-lB-81  f 

VETERANS  AOMINISTRATtON 

77050       11-21-aO  /  Privacy  Act  exemptions:  comments  by  1-21-61 

Next  Week's  Meetings 

AORtCULTURE  DEPARTMENT 

80652       12-8-80  /  Written  contracts  for  the  motor  transportation  of 
exempt  agricultural  commodities.  Chicago.  HI.  and 
McAllen,  Tex.  (open).  1-12-61 

60852       12-6-80  /  Written  contracts  for  the  motor  transportation  of 

exempt  agricultural  commodities.  Fresno,  Calif  and 

Atlanta.  Ga.  (open).  1-16-81 
60852       12-8-80  /  Written  contracts  for  the  motor  transportation  of 

exempt  agricultural  commodities.  Portland.  Oreg.  and 

Orlando.  Fla.  (open).  1-14-81 

Food  and  Nutrition  Scr\'ice — 
84810       12-23-80  /  Food  Stamp  Program:  monthly  reporting/ 

retrospective  accounting.  Washington,  D.C.  (open).  1-13-81 

Forest  Service — 
60156       12-3-80  /  Continental  Divide  National  Scenic  Trail 

Advisory  Council.  Albuquerque,  N.  Mex.  (open).  1-14 

through  1-17-81 

ARTS  AND  HUMANtTIES,  NATIONAL  FOimOATION 

85531  12-29-80  /  Humanities  Panel.  Wushingtoa  U.C.  (closed}. 
1-7  through  1-16-81 

81 133       12-8-60  /  Humanities  Panel.  Washington.  O.C.  (dosed). 

1-12-81 

|C>>rrected  at  45  FT?  83354,  12-18-80) 
79204       11-28-80  /  Humanities  Panel.  Washingltm,  O.C.  (dosed), 

1-12  and  1-14-81 

81904       12-12-80  /  Humanities  Panel.  Washington.  D.C.  (dosed), 

1-13  through  1-16-81 
65531       12-29-80  /  Visual  Arts  Panel  (ConccpluHl/Performancc/ 

.\«  vv  Genre),  Washington.  D.C.  (dosed).  1-15  and  1-16-81 

85532  12-2»-60  /  Visual  Arts  Panel  (Video).  Washington,  DC. 
(closed).  1-9  through  1-11-81 

CONSUMER  PRODUCT  SAFETY  COMMISSION 
84117       12-22-80  /  Polyurethane  foam  petition,  Washington.  DC. 
(open),  1-15-81 

COMMERCE  DEPARTMENT 

Maritime  Administration — 
83647       12-19-80  /  U.S.  Merchant  Marine  Academy  Advisor>' 

Board.  Kings  Point.  N,Y.  (open).  1-13-81 

[Originally  published  at  45  FR  79525. 12-1-60] 

National  Bureau  of  Standards — 
85136       12-24-80  /  Visiting  Comipittce.  Gailhcrsburg.  Md.  (openj, 

1-15-61 

National  Oceanic  and  Atmospheric  Administration — 
61249       12-10-80  /  Mid- Atlantic  Fishery  Management  Council. 
Ocean  City.  Md.  (open).  1-14-81 

National  Telecommunications  and  Information 
Administration — 

65810       12-30-80  /  Grant  Appeals  Board  of  the  Public 

Telecommunications  Facilities  Program.  Washington  D.C. 
(open),  rescheduled  for  1-15-81 
(See  o&o  FR  72243. 10-31-601 
DEFENSE  DEPARTMENT 
Air  Force  Department — 

65499       12-29-80 /USAF  Scientific  Advisory  Board,  I'easeAF'B. 
N.IL  (open).  1-16-61 


85499  12-29-80  /  USAF  Scientific  Advisorj'  Board.  Washington, 
DC,  (dosed).  1-13  and  1-14-61 

Army  Department— 

65499  12-29-60  /  Command  and  General  Staff  College  Advisory 
Committee.  Ft.  Leavenworth.  Kans.  (open).  1-14  through 
1-16-81 

Navy  Department — 
82696       12-10-80  /  Secretarv'  of  the  Navy's  Advisory  Board  on 

Education  and  Training.  Winter  Park.  Fla.  (open),  1-14-61 

Office  of  the  Secretarj' — 
81091       12-9-80  /  Defense  Intelligence  Agency  Advisory 

Committee.  Rosslyn.  Va.  (closed).  1-14  and  1-13-61 

85500  12-29-80  /  ECM  Ad\  isorj'  Committee  of  the  Science  Board 
Task  Force,  Ariingttm.  Va,  (closed).  1-15  and  1-16-81 

78194       11-2.V-80  /  Wage  Committee.  Wash..  D.C.  (partially  open). 
1-13-81 

EDUCATION  DEPARTMENT 

65500  12-29-80  /  Bilingual  Education  National  Advisory  Coundl. 
Washington.  D.C.  (open)  1-10  through  1-12-81 

86525       12-31-60  /  Fund  for  the  Improvement  of  Poslsecondar>' 

Education,  Board  of  Advisors,  Berkeley.  Calif,  (open),  1-14 

and  1-15-81 
81645       12-11-60  /  Indian  Education  National  Advisory  Coundl. 

Washington.  D.C,  (open),  1-11-81 
85143       12-24-60  /  Vocational  Education  National  Advisory 

Council,  Legislative  Committee.  Chicago.  III.  (open). 

1-13-81 

ENERGY  DEPARTMENT 

Economic  Regulator)'  Administration — 
80667       12-6-80  /  National  Petroleum  Council  Emergency 

Preparedness  Committee.  Coordinating  Subcommittee. 

New  York.  N.Y.  (open),  1-15  and  1-16-81 

Federal  Enet^  Regulatory  Commission — 
81062       12-9-80  /  Discussioit  of  proposed  revisions  to  Form  No.  IS, 

"Annual  Report  to  Gas  Supply  for  Certain  National  Gas 

Pipelines.  Washington.  D.C."  (open).  1-16-61 

FEDERAL  COMMUNICATIONS  COMMISSION 
83326       12-18-80  /  Radio  Technical  Commission  for  Marine 

Services.  Washington.  D.C.  (open),  1-14  and  1-15-81 

FEDERAL  PREVAILING  RATE  ADVISORY  COMMITTEE 
83669       12-19-80  /  Meeting,  Washington.  DC.  (open),  1-15-61 

FINE  ARTS  COMMISSION 
83309       12-18-80  /  Appearance  of  Washington.  D.C  Washington. 

D.C,  (open).  1-13-81 

GENERAL  SERVICES  ADMINISTRATION 

National  Archives  and  Record.s  Service — 
66554       12-31-80  /  National  Archives  Advisory  Coundl. 

Washington,  D.C.  (open).  1-15  and  1-16-81 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Alcohol,  Drug  Abuse  and  Mental  Health  Administration — 
85158       12-24-80  /  Community  Alcoholism  Services  Re%-iew 

Committee,  Bethesda.  Md.  (open),  1-9  and  1-10-81 
85158       12-24-80  /  Community  Alcoholism  Services  Review 

Committee,  Bethesda,  Md,  (open),  1-11-81 

Food  and  Drug  Administration — 
76251       11-18-80  /  Allergenic  Products  Workship  on 

Standardization.  Bethesda.  Md.  (open,  by  reservations). 

1-13  and  1-14-81 
81687       12-12-80  /  Clinical  Chemistry  and  Hermolology  Devices 

Panel,  Clinical  Chemistry  Device  Section.  Silver  Spring, 

Md.  (partially  open),  1-15  and  1-16-81 
84870       12-23-80  /  Consumer  participation.  F,ast  Orange.  N.|. 

(open).  1-13-81 
81887       12-12-80  /  Endocrinologic  and  Metabolic  Drugs  Advisory 

Committee.  Rockvillc.  Md.  (open).  1-12  and  1-13-61 
81887       12-12-80  /  Gastrointestinal  Drugs  Advisory  Committee. 

Rockville.  Md.  (partially  open),  1-12  and  1-13-61 
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81262 
81262 

•5124 

85124 

84153 

84 153 

79167 

82359 

79168 
79168 
83676 

83172 


84158 

80368 
81671 
83332 
81890 
81891 

80189 
81673 

79173 


Healfti  Care  Financing  Administration — 

12-10-80  /  National  Professional  Standards  Review 

Coun  :il,  Washington,  D.C.  (open),  1-12  and  1-13-81 

Health  Resources  Administration — 

12-10-80  /  Health  Professions  Education  National 

Advisory  Council,  Bethesda,  Md.  (partially  open],  1-12 

throujih  1-14-81  ^, 

Human  Development  Services  Office — 

12-24-80  /  Foster  care  maintenance  and  adoption 
assist  ince;  child  welfare  services:  Boston,  Mass.  and 
Allan!  a.  Ga.,  1-0-81  (both  sessions  open] 

12-24-80  /  Foster  care  maintenance  and  adoption 
asslsliince:  child  welfare  services;  San  Francisco  Calif., 
1-12-^1;  Chicago.  III..  1-13-81;  Dallas,  Tex.,  1-14-81;  and 
KansajB  City,  Mo.  1-16-81  (all  sessions  open] 

12-22-18O  /  White  House  Conference  on  Aging,  Technical 
Comrrfttee  on  Age — Integrated  Society:  Implications  for 
the  Eonomy,  Washington,  D.C.  (open],  1-13-81 

12-22-80  /  White  House  Conference  on  Aging.  Technical 
Committee  on  Age — Intergrated  Society:  Implications  for 
Spiritual  Well-Being,  Washington,  D.C.  (open),  1-13-81 

11-28-BO  /  Arteriosclerosis,  Hypertension  and  Lipid 
Metabolism  Advisory  Committee,  Bethesda,  Md.  (open). 
1-13-8B 

12-1,V-B0  /  Arthritis,  Metabolism,  and  Digestive  Diseases 
Natiorial  Advisory  Council,  Bethesda,  Md.  (open).  1-14 
through  1-16-81 

ll-2ft-P0  /  Cardiology  Advisory  Committee,  Bethesda,  Md. 

(open)j  1-12  and  1-13-81 

11-28-80  /  High  Blood  Pressure  Working  Group,  Bethesda. 
Md.  (open),  1-12-81 

12-19-80  /  National  Toxicology  Program,  Board  of 
ScientiTic  Counselors,  Research  Triangle  Park,  N.C. 
(partially  open),  1-15  and  1-16-81 

Office  bf  the  Secretary — 

12-17-10  /  Adoption  Assistance  and  Child  Welfare  Act  of 
1980,  itiiplementation;  demonstration  project  assisting 
those  >^ishing  to  comment  on  proposed  regulations:  San 
Francisco,  Calif.,  1-12-81,  Chicago,  Ul.,  1-13-81,  Dallas, 
Tex.  1-04-81,  Kansas  City,  Mo.,  1-16-81  (all  sessions  open) 

INTERIOR  DEPARTMENT 


Geolog 

12 
Park. 

Land 


-22-<0 
Cal 


^a 

12-4-8( 
Anchorage 

12-11-^ 
Counci 

12-18-^ 
(open), 

12- 
V(!g;is, 

12-1 

Atlanti 

(open), 

12-3-8(t 
(open), 

12-1 
Box 
Utah 
Grouse 

11-28-* 
Council 


-12-fB 


12-«J 


Ek  c 


(o> 


cal  Survey— 

/  Earthquake  Studies  Advisory  Panel,  Menlo. 
if.  (open).  1-9  and  1-10-81 

nagemeni  Bureau — 

/  Anchorage  District  Advisory  Council. 
',  Alaska  (open),  1-12-81 

/  Cedar  City  District  Multiple  Use  Advisory 
Cedar  City,  Utah  (open),  1-15-81 

/  Minnesota  Land  Use  Planning,  Duluth,  Minn. 
1-13-81 

/  National  Public  Lands  Advisory  Council.  Las 
^Jev.  (open),  1-12  and  1-13-81 

/  Outer  Continental  Shelf  Advisory  Board.  Mid- 
Technical  Working  Group,  Philadelphia,  Pa. 
1-13  and  1-14-81 

/  Safford  District  Advisory  Council,  Safford,  Ariz. 
1-15-81 

/  Salt  Lake  District  Office,  Utah;  Preparation  of 
r  County  Resource  Management  Plan,  Snowville, 
len),  1-13;  Park  Valley,  Utah  (open),  1-14;  and 
Creek,  Utah  (open).  1-15-81 

/  Winnemucca  District  Multiple  Use  Advisory 
Winnemucca,  Nev.  (open),  1-16-81 


85163  12-24-80  /  WyCoal  Gas  environmenUl  impact  statement 
for  coal  gasiflcation  plant;  Gillelt  Wyo..  1-13-81,  Douglas, 
Wyo..  1-14-81:  Cheyenne,  Wyo.,  l-lS-81 

National  Park  Service — 
84879       12-23-80  /  Cape  Cod  National  Seashore  Advisory 

Commission,  South  Wellfleet,  Mass.  (open),  1-16-81 
84159       12-22-80  /  San  Antonio  Missions  Advisory  Commission, 

San  Antonio,  Tex.,  (open),  1-13-81 

INTERSTATE  COMMERCE  COMMISSION 
80852      12-6-80  /  Written  contracts  for  the  motor  transportation  of 

exempt  agricultural  commodities,  Chicago,  III.  and 

McAIIen,  Tex.,  (open).  1-12-81 
80852       12-8-80  /  Written  contracts  for  the  motor  transportation  of 

exempt  agricultural  commodities.  Fresno.  Calif,  and 

Atlanta.  Ga.  (open),  1-16-81 

80852       12-8-80  /  Written  contracts  for  the  motor  transpratation  of 
exempt  agricultural  commodities.  Portland,  Oreg.  and 
Orlando,  Fla.  (open).  1-14-81 

LABOR  DEPARTMENT 

Labor  Statistics  Bureau — 
84900       12-23-80  /  Business  Research  Advisory  Council.  Economic 

Growth  Committee.  Washington.  D.C.  (open).  1-15-81 
84900       12-23-80  /  Labor  Research  Advisory  Council. 

Occupational  Safety  and  Health  Statistics  Committee, 

Washington,  D.C.  (open).  1-13-81 

NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION 
80933       12-8-80  /  Aerospace  Safety  Advisory  Panel.  Washington, 
DC.  (open).  1-15-81 

86582       12-31-80  /  NASA  Advisory  Council.  Life  Sciences 

Advisory  Committee.  Washington.  D.C.  (open).  1-16-81 

NATIONAL  SCIENCE  FOUNDATION 
83069       12-17-80  /  Environmental  Biology  Advisory  Committee, 

Systematic  Biology  Subcommittee,  Washington,  D.C 

(partially  open),  1-15  and  1-16-81 

STATE  DEPARTMENT 
81706       12-11-80  /  U.S.  Organization  for  the  International  Radio 
Consultative  Committee  (CCIR),  Study  Group  5,  Boulder, 
Colorado  (open),  1-15-81 

81706  12-11-80  /  U.S.  Organization  for  the  International  Radio 
Consultative  Committee  (CCIR),  Study  Group  6,  Boulder, 
Colorado  (open),  1-16-81 

85539       12-29-80  /  U.S.  Organization  for  the  International  Radio 
Consultative  Committee,  Study  Croup  9,  Washington,  D.C. 
(open),  1-15-81 

85539       12-29-80  /  International  Investment,  Technology,  and 
Development  Advisory  Committee  (UNCNRSE). 
Washington,  D.C.  (open),  I-I4-8I 

85539       12-29-80  /  Coordinating  Committee,  Ocean  Dumping 
Subcommittee,  Washington,  DC.  (open),  1-14-81 

SMALL  BUSINESS  ADMINISTRATION 

85242       12-24-80  /  Region  III  Advisory  Council,  Washington,  D.C. 
(open),  1-14-81 

85242       12-24-80  /  Region  IX  Advisory  Council.  Los  Angeles,  Calif, 
(open),  1-14-81 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 
82409       12-15-80  /  Deepwater  port  off  Freeport,  Texas. 

Environmental  Impact  Statement.  Clu(e.  Tex.  (open). 
1-16-81 

83375       12-18-80  /  Duluth  Harbor  South  Breakwater  Light.  Duluth. 
Minn,  (open),  1-14-81 

Federal  Aviation  AdmiTiistration — 
82409       12-15-80  /  Air  Traffic  Procedures  Advisory  Committee, 

East  Point.  Ga.  (open),  1-12  through  1-16-81 
75040       11-13-80  /  Alternative  strategies  for  the  implementation  of 

Microwave  Landing  Systems,  Washington,  DC.  (open), 

1-13-81 
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80947       12-6-80  /  Second  FAA/Commuter  Airline  Symposium. 
Arlington.  Va.  (open).  1-15  and  1-15-81 

TREASURY  DEPARTMENT 

Internal  Revenue  Service — 

81 140  12-fr-80  /  Art  Print  Advisory  PHnel.  Wushinjjtim.  D.C. 
(closed).  1-14-81 

VETERANS  ADMINISTRATION 

65566       12-29-80  /  Special  Medical  Advisory  Croup.  Wushingtun. 
D.C.  (open).  1-14  and  1-15-81 

81141  12-9-80  /  Station  Committee  on  RducutiunHl  Allowances. 
Nashville.  Tenn.  (open).  1-16-81 

Next  Week's  Public  Hearings 

DEFENSE  DEPARTMENT 

Navy  Department — 

66704       10-18-80  /  Navy  Discharge  Review  Board.  San  Die^iti  and 
San  Francisco.  Calif..  11-11  through  11-17-81 

\See  also  45  PR  60467.  9-12-80) 

EDUCATION  DEPARTMENT 

80150       12-3~80  /  Overseas  Dependents'  S<:hools.  Uiciil  advisory 
committees:  Madrid.  Spain,  1-16-81 

(See  also  45  FR  73963. 1 1  -7-80) 

ENERGY  DEPARTMENT 

Conservation  and  Solar  Energy  Office — 

85610       12-29-80  /  Grants  programs  for  schools  and  hospitals  and 
for  buildings  owned  by  units  of  local  government  and 
public  care  institutions,  Chicago.  III..  1-15-81 

85610       12-29-80  /  Grant  programs  for  schools  and  hospitals  and 
for  buildings  owned  by  units  of  local  government  and 
public  care  institutions.  Washington.  D.C.  l-lC-81 

F.conomic  Regulatory  Administration — 

81012       12-8-80  /  Standby  procedures  for  emergency  purchases 

and  emergency  allocation  of  natural  gas  during  a  declared 
emergency  Washington.  D.C.  1-13-81 

ENVIROMENTAL  PROTECTION  AGENCY 

77514       11-24-80  /  Ground  water  protection  strategy:  Atlanta.  Ga 
and  P^nver.  Colo..  1-12  and  1-13-80;  Dallas.  Tex.  and 
Philadelphia.  Pa..  1-15  and  1-16-81 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Food  and  Drug  Administration — 

81887       12-12-80  /  Clinical  Chemistry  and  Hematology  Devices  ' 
Panel,  Clinical  Chemistry  Device  Section.  Silver  Spring. 
Md.,  1-15-61 

74158  11-7-80  /  Consideration  of  restrictions  on  sale,  use  and 
distribution  of  alpha-fetaprotein  test  l(it.  RiMjkville.  Md.. 
1-15-81 

81887  12-12-80  /  Gastrointestinal  Drugs  Advisorv-  Committee. 
Rockville.  Md..  1-12-81 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Food  and  Drug  Administration — 

81867       12-12^80  /  Endocrinologic  and  Metabolic  Drugs  Advisory 
Committee.  Rockville.  Md..  1-12-81 

LABOR  DEPARTMENT 

Wage  and  tiour  Division 

80555       12-5-80  /  Employment  of  homeworkers  in  certain 
industries.  Brulington.  Vt..  1-13-81 

UBRARY  OF  CONGRESS 

Copj-righl  Office — 

82766       12-16-80  /  Manufacturing  clause  study.  Washington.  D.C. 
1-13-81 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 

792S8       11-28-80  /  Licensing  of  vessel  pilots.  Cleveland,  Ohio. 
1-14-81 


TREASURY  DEPARTMENT 

Alcohol.  Tobacco  and  Firearms  Bureau — 
82472       12-15-80  /  Establishment  of  proposed  viticultural  areas. 
North  Coast.  Calif..  1-12-81:  Sonoma  Valley.  Calif.. 
1-13-81:  Los  Cameros.  Calif..  1-14-81:  Cuenoc  Valley, 
Calif..  1-15-81 

List  of  PuMic  Laws 

Note:  No  public  bills  which  have  become  law  were  r  iceived  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
La  Mrs 

(Last  Listing  Januar}'  5, 1961) 

Documents  Relating  to  Federal  Grant  Programs 

This  is  a  list  of  documents  relating  to  Federal  grant  programs  which 
were  published  in  the  Federal  Register  during  the  previous  weelc 

RULES  GOING  INTO  EFFECT 

86372       12-30-80  /  ED — Pre-college  Teacher  Development  in 

Science  Program  provisions:  effectiveness  stayed  pending 
congressional  approval 

86378       12-30-80  /  ED — Rehabilitation  training  program 

provisions:  effective  date  stayed  pcndmg  congressional 
approval 

86812       12-31-80  /  FfHS/lfDSO— Adoption  assistance  and  child 
welfare  services:  foster  care:  State  eligibility  requirements 
for  additional  payments:  effective  12-31-80 

DEAOUNES  FOR  COMMENTS  ON  PROPOSED  RULES 

66340       12-30-80  /  ED — Amendments  to  programs  of  financial 

assistance  for  construction,  reconstruction  and  renovation 
of  higher  education  facilities:  comments  by  3-2-61 

COMMENTS  ON  PROPOSED  RULES 

12-31-80  /  ED — Cooperative  Education  IVograni: 
comments  by  2-17-81 

12-31-80  /  ED — Education  opportunity  centers  program; 
comments  by  3-2-81 

12-30-80  /  Experimental  program  for  opportunities  in 
advanced  study  and  research  in  education;  comments  by 
1-29-81 


86932 
66694 
66336 

66333 

66666 

86672 

86890 

86331 

66928 

86333 
86394 
86900 

86922 

86654 

66908 

86914 

86812 


12-30-80  /  ED — l{igh  school  equivalency  and  college 
assistance  migrant  program(s)  provisions;  comments  by 
3-2-81 

12-31-60  /  ED — Institutional  grants  for  graduate  ai)d 
professional  study:  comments  by  2-17-81 

12-31-80  /  RD — International  Fxiucation  Programs: 
selection  criteria:  comments  by  3-2-81 

12-31-60  /  ED — Law  School  Clinical  Experience  Program: 
comments  by  2-17-81 

12-30-80  /  ED— Legal  Profession  Training  Program; 
comments  by  3-2-81 

12-31-80  /  ED — National  Graduate  Fellows  Program: 
comments  by  3-2-81 

12-30-80  /  ED — Pell  Grant  Pro-am  provisions:  comments 
by  3-2-61 

12-31-80  /  ED — Special  Services  for  Disadvantaged 
Students  i^ogram:  comments  by  3-2-61 

12-31-80  /  ED — Special  Programs  Staff  and  Leadership 
Personnel  Training  I'rogram:  comments  by  3-2-61 

12-31-80  /  ED — Student  assistance  general  provisionc 
comments  by  3-2-81 

12-31-60  /  ED— Talent  Search  Program:  oomments  by 
3-2-81 

12-31-80  /  ED — Upward  Bound  Program;  comments  by 
3-2-81 

12-31-80  /  HHS/flDSO— Adoption  assistance  and  child 
welfare  services:  foster  care:  State  eligibility  requirements 
for  additional  payments;  comments  by  3-16-61 
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0e017^  ia-«1-8e/i{1{S/}{DSQ— Foaiwoitreniainte»aacean4 
~J  adoption  assistance:  child  walfare  services;  Fedsral 
/    nnanciiil  participation;  comments  by  3-16-ai 
8661 1       12-31-80  /  L9C— Restrictions  on  c«rtain  activities 

(lefi«lat)T«  advocacy,  etc.}  by  fund  radpienla:  comm«mt8 
by  1-3(W)1 

86328       12-30-8<l  /  VA— Veterans'  coit-of-instnjclion  payments 

(fojinal*  gr»nt)  program  amendnents;  conuaaente  by  3-3-81 

APPLICATIONS  DEAOtJNCS 
85B15       12-30-68  /  Non-competing  continuation  projects  under 
National  Institute  of  fiandicapped  Research;  apply  by  90 
days  prior  to  end  of  current  budget  period 
167  1-2-81  MiHS/UDSO— Grant  funds  for  child  vtelfare 

1g9  serviced  training  program;  apply  by  3-6-81  (2  documents) 

MEET1N<is 

85810       12-.30-8d  /  Commerce/NTIA— Grant  Appeals  Board  of  the 
Public  T  ^lecommunications  Facilities  Program, 
Washin|;ton.  DC.  (open),  rescheduled  for  1-1&-61 

86894       12-31-«0  /  ED— Education  Opportunity  Centers  Program: 
Washington.  D.C..  2-9-81:  Chicago,  III.,  2-11-81:  San 
Francisco.  Calif.  2-17-81;  Dallas,  Tex.,  2-19-81  (all 
sessions  open) 

86900      12-31-8(  /  ED— Special  Services  for  Disadvantaged 

Riudrnt!  Program;  Washington.  D.C.  2-&-81:  Chicago.  III.. 

2-11-81;  San  Francisco,  Calif.,  2-17-81:  Dallas,  Tex., 

2-19-81   all  sessions  open) 
86922       12-31-8C  /  ED— Special  Programs  Staff  and  Leadership 

Personniil  Training  Program:  Washington,  D.C.  2-9-61: 

Chicago,  III..  2-11-81;  San  Francisco,  Calif.,  2-17-81:  Dallas 

Tex.  2-1!  (-81  (all  sessions  open) 
86908       12-31-80  /  ED— Talent  Search  Program:  Washington.  DC. 

2-9-81:  (  hicago.  111..  2-11-81;  San  Francisco.  Calif.. 

2-17-81;  Dallas.  Tex..  2-19-81  (all  sessions  open) 
8691 1       12-31-80  /  ED— Upward  Bound  Program;  Washington. 

DC.  2-9-81:  Chicago.  111..  2-11-81:  San  Francisco,  Calif., 

2-17-fll;  Dallas.  Tex..  2-19-81 

85610       12-29-80  /  DOE/SOLAR— Grant  programs  for  schools  and 
hospital;  and  for  buildings  owned  by  units  of  local 
govcrnm  !nt  and  public  care  institutions: 

Chicago.  III.,  1-15-81 

Washi  igton,  D.C.  1-16-81 

San  Frtncisco.  Calif..  1-20-81 
86812       12-31-80  /  I niS/HDSO— Adoption  assistance  and  child 

welfare  icrvices:  foster  care:  State  eligibility  requirements 
for  addit  onal  payments:  Boston,  Mass.  and  Atlanta,  Ga. 
1-9-flO:  Sun  P'rancisco.  Calif.  1-12-80:  Chicago.  III.,  1-13-80; 
Dallas,  T  ex.,  1-14-80;  Kansas  City.  Mo.,  1-16-80;  Denver, 
Colo..  1-9-80;  Philadelphia,  Penn..  1-23-80;  New  York. 
N.Y..  1-2^-80;  Seattle.  Wash.,  1-29-80  (all  sessions  open) 
86817       12-31-80  /  HIIS/HSDO— Foster  care  maintenance  and 
adoption  assistance  child  welfare  services,  Federal 
Fmancial  participation:  Boston.  Mass.  and  Atlanta,  Ga.. 
1-9-8V  Sun  Francisco  Calif.,  1-12-81;  Chicago,  III..  1-13-60: 
Dallas,  Tsx.,  1-14-81;  Kansas  City.  Mo.,  1-16-81;  Denver, 
Colo.,  1-  9-81;  Philadelphia.  Penn.  1-23-81:  New  York, 
N.Y..  l-2il-81;  Seattle.  Wash..  1-29-81;  (all  sessions  open) 

85531       12-29-BO  /  .NFAH— I  lumanities  Panel,  Washington,  D.C. 
(closed),  1-7  thnnigh  1-16-81 

85531  12-29-80  /  NFAH— Visual  Arts  Panel  (Conceptual/ 
Perfurmancu/New  Genre).  Washington,  D.C.  (closed),  1-15 
and  1-16- -81 

85532  12-2J^-80  /  Visual  Arts  Panel  (Video).  Washington,  D.C. 
(closed),  1-9  through  1-11-81 

OTHER  nCMS  Of  INTEREST 
8S815       12-.')0-(i0  /  Revocation  of  requirement  for  preapplication 
for  major  grants  under  research  on  knowledge  used  and 
school  in  provement  program 


\See  also 


45  FR  80575,  12-5-80) 
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Code  of 
Federal 
Regulations 

Revised  as  of  July  1,  1980 


Quantity 
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Briefings  on  How  To  Use  the  Federal  Register— For 
details  on  briefings  in  Washington,  D.C.,  see 
announcement  in  the  Reader  Aids  section  at  the  end  of 
this  issue. 


2023 


2159 


2203, 
2204 


2199 


2121 


Use  of  gasohol  in  Federal  motor  vehicles 

Executive  order 

Grant  Programs— Business    Commerce/MBDA 
seeks  applications  under  its  General  Business 
Services  Program  to  operate  for  a  12  month  period 
beginning  5-1-61,  to  serve  Manhattan,  NY.;  apply 
by  1-29-81;  pre-application  conference  on  1-12-81 

Continental  Shelf    Jnterior/GS  publishes  notices  of 
receipt  of  proposed  development  and  production 
plans  (2  documents) 

Continental  Shelf    Interior/GS  and  DOT/CG  have 
signed  a  new  memorandum  of  understanding  to 
promote  safety  of  activities  and  facilities;  effective 
12-18-80 

Gases     DOT/NITB  and  RSPA  updates  changes  in 
its  regulations  pertaining  to  the  shipment  of 
dispersant  and  refrigerant  gas;  comments  by 
2-23-81 


CONTINUCO  INSIDE 
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amended;  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents. 
U.S.  Government  P»inting  Office,  Washington,  D.C.  20402. 

The  Federal  Registor  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  lefal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  OBice  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $75.00  per  year,  or  $45.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.00 
for  each  issue,  or  $1.00  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington.  D.C.  20M)2. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Fe^eraJ  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


Highlights 


2093 


2306 


2042 


2026 


2097 


2093       Social  Programs    HHS/SSA  intends  to  issue 

regulations  governing  the  conducting  of  experiments 
and  demonstration  projects  under  the  Disability 
Insurance  and  Supplemental  Security  Income 
Programs 


Social  Programs    HHS/SSA  intends  to  publish 
regulations  relating  to  the  allowance  of  additional 
child  care  dropout  years  for  beneHt  compulation  of 
younger  disabled  workers 

ChHI  Rights    EPA  proposes  consolidated  non- 
discrimination regulation;  comments  by  3-9-81  (Part 
VII  of  this  issue) 

Excise  Taxes    Treasury/IRS  amends  temporary 
regulations  that  apply  to  tax  on  the  use  of  civil 
aircraft 

Banking    FRS  sets  requirements  for  updating 
transfer  agent  registration  information;  effective 
1-7-81 

Speed  Measuring  Radar  Devices    DOT/NHTSA 
proposes  performance  requirements  and  test 
methods  for  evaluating  speed  measuring  radar 
devices  used  by  law  enforcement  agencies; 
comments  by  2-2-81 


2280      Aviation  Safety    DOT/FAA  clarifies  conditions 
under  which  a  pilot  may  approach  and  land  at  an 
airport  when  weather  conditions  do  not  allow  the 
pilot  to  see  the  runway  until  shortly  before  landing: 
effective  5-8-81  [Part  III  of  this  issue) 

2063      Highway  Safety    DOT/NHTSA  publishes  final  rule 
regarding  improvement  of  seat  belt  assemblies; 
effective  9-1-82 

2030      Traffic  Regulations    DOT/FHWA  revises  and 
consolidates  existing  regulation  which  prescribes 
procedures  for  obtaining  basic  uniformity  of  traffic 
control  devices  on  all  streets  and  highways; 
effective  1-30-81 

2192      Privacy  Act  Document    HHS 

2245      Sunshine  Act  RHeetings 

Separate  Parts  of  This  Issue 

2266  Part  II,  EPA 

2280  Part  III,  DOT/FAA 

2294  Part  IV,  ICC 

2298  Part  V,  DOT/FHWA 

2302  Part  VI,  Commerce/NOAA 

2306  Part  VII,  EPA 


m 


Contents 


Federal  Register 
Vol.  46,  No.  6 

Thursday,  January  8,  1981 


.    The  President 

.      EXECUTIVE  ORDERS 
2023       Use  of  gasohol  in  Federal  motor  vehicles  (EO 
12261) 

Executive  Agencies 

(*, 

,,  Agricultural  IMartieting  Service 

RULES 

Oranges  (navel)  grown  in  Ariz.,  and  Calif. 
PROPOSED  RULES 

Melons  grown  in  Tex. 

Agriculture  Department 

See  also  Agricultural  Marketing  Service;  Forest 

Service;  Soil  Conservation  Service. 

NOTICES 

Rural  abandoned  mine  program;  payment 

determination 

Alcohol,  Drug  Abuse,  and  Iffental  Health 
'Administration 


2025 
2084 


2157 


i  J 


2191 


2166 


NOTICES 
'  Committees;  establishment,  renewals,  terminations, 
etc.: 

Alcohol  Abuse  Prevention  Review  Committee  et 

aL      . 

"Army  Department 

See  also  Engineers  Corps. 
NOTICES 

U.S.  Military  Enlistment  Processing  Command; 
relocation  of  headquarters  and  subordinate 
element  from  Fort  Sheridan  to  Naval  Training 
\  SCenter,  111. 

'  Arts  and  Humanities,  National  Foundation 

;  NOTICES 
Meetings: 
2222  Humanities  Panel 

2222  Theatre  Advisory  Panel 

!  Civil  Aeronautics  Board  ^ 

|.*»IOTICES 
■  Hearings,  etc.: 
2157  Continental  Air  Lines,  Inc.  et  al.  service  mail 

rates  increase 

2157  ICB  International  Airlines 

2158  Trans  World  Air  Lines,  Inc. 

2158  Universal  Airlines,  Inc.,  fitness  investigation 

2158  Wein  Air  Alaska  Mainline  et  al.;  mail  rates 

2245       Meetings;  Sunshine  Act 

Coast  Guard 

RULES 

Drawbridge  operations: 
2043  New  Jersey:  correction 

PROPOSED  RULES 

Drawbridge  operations: 
2120  Massachusetts 


NOTICES 
2189       Outer  Continental  Shelf;  mineral  resources;  safety 
of  activities  and  facilities;  memorandum  of 
understanding  with  Geological  Survey 

Commerce  Department 

See  Minority  Business  Development  Agency; 
National  Oceanic  and  Atmospheric  Administration; 
National  Technical  Information  Service. 

^  Community  Services  Administration 

NOTICES 

Grantees;  funding: 
2166  Accidental  hypothermia  prevention,  training  and 

technical  assistance 

Defense  Department 

See  Army  Department;  Engineers  Corps;  Navy 
Department. 

Drug  Enforcement  Administration 

NOTICES 

Registration  applications,  etc.;  controlled 
substances: 
2222  Alexander.  Clifton  Jack,  M.D. 

Economic  Regulatory  Administration 

NOTICES 

Environmental  statements;  availability,  etc.; 

2169  Bergen  Generating  Station  Units  1  and  2,  N.J.; 
intent  to  prepare  and  scoping  meeting 

2170  Salem  Harbor  Generating  Station  Units  1,  2.  and 
3,  Mass.k  intent  to  prepare  and  scoping  meeting 

Natural  gas;  fuel  oil  displacement  certification 

applications: 
2168  Anchor  Hocking  Corp. 

2170  Fruehauf  Corp. 

Energy  Department 

See  also  Economic  Regulatory  Administration: 

Federal  linergy  Regulatory  Commission;  Hearings 

and  Appeals  Office.  Energy  Department. 

NOTICES 

National  Environmental  Policy  Act;  implementation 

Engineers  Corps 

NOTICES 

Environmental  statements:  availability,  etc.: 
Bonpas  Creek.  111.;  local  flood  protection  project 
Williamsport  and  South  Wiliiamsport  Pa.;  flood 
protection  level,  raising 

Environmental  Protection  Agency 

RULES 

Air  pollution  control;  aircraft  and  aircraft  engines: 
2044  Emission  standards  for  smoke  and  fuel  venting 

in-use  aircraft  engines;  request  for  comments 

Air  quality  implementation  plans;  approval  and 

promulgation:  various  States,  etc.: 
2043  Missouri 


2168 


2167 
2167 


IV 
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2266 


2045 


2120 
2306 


2186 

2190 
2189 


2276 
2267 
2273 


2280 

2030 
2031 
2032 
2032 

2033 

2088 
2085 


2239 
2241 
2237 


2245 


2245 


2049 


Water  pollution;  effluent  guidelines  for  point  source 
categories: 

Dichlqrodifluoromethane  and 

trichlqrofluoromethane;  removal  from  toxic 

polluttnt  list 
Water  pollution  control: 

Permit  programs,  consolidated;  national  pollutant 

discharge  elimination  system,  application 

requirements  for  coal  mines 
PROPOSEP  RULES 

Hazardous  waste  programs.  State;  interim 
authorizstions: 

Rhode  Island:  hearing 

Nondiscrimination  on  basis  of  race,  color, 

national  origin,  age,  handicap,  and  sex  in 

federally  assisted  programs 
NOTICES 

Air  pollutants,  hazardous:  national  emission 
standards: 

Coal-fred  electric  utility  steam  generating  units; 

collection  SOt  emissions  data;  inquiry 
Air  quality  implementation  plans;  approval  and 
promulgation: 

Prevention  of  significant  air  quality  deterioration 

(PSD);  nonapplicability 

Prevention  of  significant  air  quality 

determination  (PSD);  permit  approvals  (2 

documents) 
Toxic  pollutants  list: 

Chlorodifluoromethane:  inquiry 

Ethylbenzene,  etc.;  petition  to  remove  denied 

Monochlorophenyl  phenyl;  Inquiry 


Federal  Aviation  Administration 

RULES 

Air  traffic  operating  and  flight  rules: 

Takeoff  and  landing  minimums 
Airworthiness  directives: 

AVCO  Lycoming 

Lockheed — California 
Control  zones 

Control  zones;  Columbus  International  Airport 
facility  name  change 

Standard  instrument  approach  procedures 
PROPOSED  RULES 
Control  areas 
Control  zones 
NOTICES 
Aircraft  certification  status,  etc.: 

Boeing  model  757  series 

Boeing  model  767  series 
Turbine  engine  and  auxiliary  power  unit  rotor  and 
blade  failures,  uncontained;  draft  advisory  circular 
on  design  considerations  for  minimizing  hazards; 
availability  and  inquiry 

Federal  Deposit  insurance  Corporation 

NOTICES 

Meetings;  Sunshine  Act 

Federal  Election  Commission 

NOTICES 

Meetings:  Sunshine  Act 


2036 


2171 
2172 

2172 

2172 

2172 

2173 

2174 

2175 

2175, 

2176 

2177 

2177 

2178 

2179 
2180 
2181 
2181 
2182 
2182 
2246 


2298 

2030 


2093 
2244 

2029 

2246 

2245 
2191 

2244 


IeLi 


Federal  Emergency  Management  Agency 

RULES 

National  Environmental  Policy  Act; 
implementation;  categorical  exclusions 


2027 


Federal  Energy  Regulatory  Commission 

RULES 

Natural  Gas  Policy  Act  of  1978: 

Incremental  pricing;  alternative  fuel  price  ceilings 

for  Kentucky  (December  1980 — January  1981); 

interim 
NOTICES 
Hearings,  etc: 

Arizona  Public  Service  Co. 

Boott  Mills  and  Proprietors  of  the  Locks  and 

Canals  of  the  Merrimack  River 

Central  Power  &  Light  Co. 

El  Paso  Natural  Gas  Co.,  et  al. 

Georgia  Power  Co. 

Michigan  Wisconsin  Pipe  Line  Co. 

Middle  Tennessee  Electric  Membership  Corp. 

Northwest  Pipeline  Corp. 

Panhandle  Eastern  Pipe  Line  Co.  (2  documents) 

Panhandle  Eastern  Pipe  Line  Co.  et  al. 
Pataya  Storage  Co. 

Power  Authority  of  State  of  New  York  (2 
dociunents) 

Riddell  Petroleum  Corp. 
Southwestern  Public  ^rvlce  Co. 
Tennessee  Gas  Pipeline  Co. 
Transcontinental  Gas  Pipe  Line  Corp. 
Twin  Falls  Canal  Co.  et  aL 
Utah  Hydro  Corp. 
Meetings;  Sunshine  Act 

Federal  Highway  Administration 

RULES 

Engineering  and  tra^c  operations: 
Carpool  and  vanpool  projects 
Traffic  control  devices  on  Federal-aid  and  other 
streets  and  highways;  uniformity 

PROPOSED  RULES 

Engineering  and  traffic  operations: 
Uniform  Traffic  Control  Devices  Manual; 
amendments;  advance  notice 

NOTICES 

Environmental  statements;  availability,  etc.: 
Broward  County,  Fla.;  intent  to  prepare 

Federal  Home  Loan  Banic  Board 

RULES 

Federal  home  loan  bank  system: 
Member  banks;  investment  in  corporate  debt 
obligations  and  commercial  paper  to  satisfy 
liquidity  requirements 

NOTICES 

Meetings;  Sunshine  Act 

Federal  Maritime  Commission 

NOTICES 

Meetings;  Sunshine  Act 
Senior  Executive  Service:  , 

Performance  Review  Board;  membership 

Federal  Railroad  Administration 

NOTICES 
Meetings: 

Minority  Business  Resource  Center  Advisory 

Committee 

Federal  Reserve  System 

RULES 

Authority  delegations: 
Banking  Supervision  and  Regulation  Division, 
Director;  administrative  actions 
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2027 


2026. 


A 


2034 
2035 


2078 


2076 


2155 


2191 


2203 
2203 
2199 


2203 
2204 


2191 

2193 
2192 


2183 


2025 


Banking  Supervision  and  Regulation  Division. 

Director;  waiver  of  notirication  period 
State  banking  institutions  membership  and  bank 
holding  companies  (Regulations  H  and  Y): 

Transfer  agents;  elimination  of  registration 

statement  amendments  on  Form  TA-1 

Federal  Trade  Commission 

RULES 

Prohibited  trade  practices 
Famam  Companies,  Inc..  et  al. 
Murata  Manufacturing  Co.,  Ltd. 

Fish  and  Wildlife  Service 

RULES 

Fishing: 

Chincoteague  National  Wildhfe  Refuge,  Va.,  et 

al. 
Public  entry  and  use: 

Mason  Neck  National  Wildlife  Refuge.  Va..  et  al. 

Forest  Service 

NOTICES 

Meetings: 

Continental  Divide  National  Scenic  Trail 
f|  Advisory  Council;  location  change 

General  Services  Administration 

NOTICES 

Authority  delegations: 
Defense  Department  Secretary 

Geological  Survey 

NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 
'     Earthquake  Studies  Advisory  Panel 

Water  Data  for  Public  Use  Advisory  Committee 
Outer  Continental  Shelf;  mineral  resources;  safety 
of  activities  and  facilities;  memorandum  of 
understanding  with  Coast  Guard 
Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations;  development  and  production  plans: 

Chevron  U.S.A.  Inc. 

Ocean  Production  Co. 

Health  and  Human  Services  Department 

See  also  Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration;  Social  Security  Administration. 
NOTICES 
Meetings: 

Physical  Fitness  and  Sports,  President's  Council 
Organization,  functions,  and  authority  delegations: 

National  Institutes  of  Health 
Privacy  Act;  systems  of  records  ' 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 
Decisions  and  orders 

Immigration  and  Naturalization  Service 

RULES 

Aliens;  representation  and  appearances;  clarifying 

right  to  representation;  correction 


/       Indian  Affairs  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 
2195  Shoshone-Paiute  Indian  Tribes  of  Duck  Valley. 

Elko  County,  Nev.;  Wildhorse  Reservoir  lands 

recreation  lease 
Irrigation  projects;  operation  and  maintenance 
charges: 

2194  Fort  Hall  Irrigation  Project,  Idaho 
Jurisdiction  retrocession  acceptances: 

2195  Umatilla  Indian  Reservation,  Oreg. 

interior  Departntent 

See  also  Fish  and  Wildlife  Service;  Geological 
Survey;  Indian  Affairs  Bureau.  Land  Management 
Bureau;  Surface  Mining  Reclamation  and 
Enforcement  O^ice. 
Nonccs 

2204  Grazing  of  livestock  on  public  lands;  1981  fee 
schedule 

Internal  Revenue  Service 

RULES 

Excise  taxes: 
2042  Civil  aircraft  use,  July  1  through  September  30. 

1980;  tax  rate,  date  for  filing  returns,  etc. 

Intemationai  Trade  Commission 

NOTICES 
2246  Meetings;  Sunshine  Act 

Interstate  Commerce  Commission 

RULES 

Accounts,  uniform  system: 
2076  Motor  carrier,  "carrier  net  income"  definition  for 

dividend  purposes;  temporary  exclusion  of  non- 
cash charge  from  write-off  of  carrier  operating 
rights 

Motor  and  water  carriers,  etc.: 

2294  Operating  authority  application  procedures; 
Commissioner's  statement 

Motor  carriers: 

2295  Intercorporate  hauling  operations;  final  rule; 
Commissioner's  statement 

2294  Operating  authorities  restrictions  removal; 
property  carriers;  Commissioner's  statement 

Tariffs  and  schedules 

2295  Motor  carrier  rate  bureaus;  conforming 
amendments  to  CF'R;  Commissioner's  statement 

PROPOSED  RULES 
Accounts  and  reports: 
2146  Railroads;  freight  train  car  repair  costs; 

reopening  of  proceeding 
NOTICES 
Motor  carriers: 

2205  Finance  applications 

2296  Intercorporate  hauling:  interpretation; 
supplemental  notice 

2296  Operating  authority;  acceptable  forms  of  request; 

policy  statement;  supplemental  notice 
2208-         Permanent  authority  applications  (5  documents] 
2216 

Rail  carriers: 
2204  Recyclables  cost  ratio;  1980  determination 

proceeding 
Railroad  freight  rates  and  charges: 
2204  Coal  rate  guidelines,  nationwide;  extension  of 

time 


VI 
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2220 
2221 

2221 
2221 
2222 


2048 
2046 
2046 
2047 


2197 
2196 
2196 

2197 


2195 
2196 

2198 


2197 


2246 


2226 


2159 


2049 


2063 


2132 


Justice  Dlepartment 

See  also  Drug  Enforcement  Administration; 
Immigration  and  Naturalization  Service. 

NOTICES 

Pollution  control;  consent  judgments: 
Clark  Oil  &  Refining  Corp. 
Dougla*  County  Sewer  Improvement  District  No. 
1,  et  al. 

Honokaa  Sugar  Co.  and  Laupahoehoe  Sugar  Co. 
Kaiser  $teel  Corp. 
Marathon  Oil  Co.  and  Amoco  Oil  Co. 

Land  Management  Bureau 

RULES 

Public  lanri  orders: 

Arizona 

California 

Nevada 

Oregon  (3  documents) 
NOTICES 
Coal  leasts,  exploration  licenses,  etc.: 

Wyomipg;  hearing  rescheduled 
Environmental  statements;  availability,  etc.: 

Burns  District,  Andrews  and  Riley  Resource 

Areas;  Harney  planning  continuation,  Oreg. 

Canon  City  District.  Colo.;  Northeast  Resource 

Area  arid  Fountain  Creek  Planning  Unit; 

meeting 

La  Sal  Pipeline  Co.;  right-of-way  for  proposed 

crude  oil  pipeline,  Colo,  and  Wyo. 
Meetings: 

Burley  district  Advisory  Council 

Salt  Laie  District  Advisory  Council 
Resource  management  plans: 

Southern  Malheur  Resource  Area  et  al.,  Vale 

District^  Oreg.;  multiple  land  use 
Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 

Colorado 


and  Information  Sci< 
on 


Libraries 
Commiss 

NOTICES 

Meetings;  Sunshine  Act  (2  documents) 


noes,  National 


Management  and  Budget  Office 

NOTICES 

Agency  farms  under  review 

Minority  business  Development  Agency 

NOTICES 

Financial  |assistance  application  announcements 

National  Highway  Traffic  Safety  Administration 

RULES         I 

Confident  al  business  information: 
Confidantiality  determinations;  fuel  economy 
standands  and  reports  and  motor  vehicle  safety 
standaUds 

Motor  velicle  safety  standards: 
Seat  belt  assemblies,  manual  and  automatic, 
installed  in  motor  vehicles  weighing  10,000 
pounds  or  less;  performance  requirements 

PROPOSED  RULES 

Motor  velicle  safety  standards: 
Lamps,  irefleclive  devices,  and  associated 
equipmfent;  single  center,  high-mounted  stoplamp 
installation  on  passenger  cars 


2136  Trucks  and  trailers,  rear  underride  protective 

devices 
2097       Radar  devices,  speed  measuring  performance 
standards 

National  Oceanic  and  Atomospheric 
Administration 

RULES 

Fishery  conservation  and  management: 
2079  Foreign  fishing;  1981  fee  schedule 

2081  Foreign  fishing;  trawl  fishery  and  herring  gillnet 

fishery.  Eastern  Bering  Sea  and  Northeast  Pacific 
Ocean 
Outer  Continential  Shelf: 
2302  Fishermen's  contingency  fund;  claim  file  closing 

and  claim  application  contents 
PROPOSED  RULES 
Fishery  conser\'ation  and  management: 

2153  Atlantic  billfish  draft  fishery  management  plan: 
hearing 

2154  Foreign  and  domestic  fishing:  Gulf  of  Alaska 
groundfish;  hearing 

Marine  mammals: 
2153  Commercial  fishing  operations;  incidental  taking 

effecting  eastern  tropical  Pacific  Ocean  tuna 
fishery;  porpoise  sundown  set  prohibition; 
enforcement  policy;  advance  notice 
NOTICES 

Environmental  statements;  availability,  etc.: 
2160  Pacific  Coast  Groundfish  Fishery  Management 

Plan;  hearings 
Meetings: 
2160  New  England  Fishery  Management  Council 

Senior  Executive  Service: 

2160  Bonus  awards 

National  Technical  Information  Service 

NOTICES 

2161  Inventions,  Government-owned;  availability  for 
licensing 

National  Transportation  Safety  Board 

NOTICES 

2223       Accident  reports,  safety  recommendations  and 
responses,  etc.;  availability 

Navy  Department 

NOTICES 

Environmental  statements;  availability,  eta: 
2167  Feral  animal  removal  program,  San  Clemente 

Island,  Calif.;  hearing 

Nuclear  Regulatory  Commission 

RULES 

Plants  and  materials:  physical  protection: 
2025  Incorporations  by  reference;  clarifying  and 

correcting  amendments 

Postal  Rate  Commission 

NOTICES 
2246       Meetings;  Sunshine  Act  (2  documents) 

Researcti  and  Special  Programs  Administration, 
Transportation  Department 

PROPOSED  RULES 

Hazardous  materials: 
2121  Dispersant  and  refrigerant  gases,  shipment 

2126  Shipment;  miscellaneous  amendments 
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Pipeline  safety: 

Treasury  Department 

2130 

Highly  volatile  liquids  (HVI.)  tt-ansportation; 

See  Internal  Revenue  Service. 

valve  spacing  on  piplines;  withdrawn 

Veterans  Administration 

Securities  and  Exchange  Commission 

NOTICES 
Meetings: 

RULES 

2244 

Educational  Allowances  Station  Committee 

2035 

Holding  cumpanies,  registered,  and  subsidiaries; 
statements  of  beneficial  ownership  of  securities 

NOTICES 

Hearings,  etc.: 

2228 

Exeler  Fund,  Inc. 

MEETINGS  ANNOUNCED  IN  THIS  ISSUE                                         I 

2229 
2230 

Fidelity  Money  Market  Trust 
Fundamental  Trust  Shares,  Series  A 

2231 

Hellenic  American  Development  Corp. 

ARTS  AND  HUMANITIES,  NATIONAL  FOUNDATION 

2232 

Kredietbank  N.  V.  et  al. 

2222 

Humanities  Panel,  Chicago,  111.,  1-19-81 

2235 

Short-Term  Investments  Co. 

2222 

Theatre  Panel,  Washington.  D.C..  1-22  and  l-23-«l 
COMMERCE  DEPARTMENT 

Social  Security  Administration 

Minority  Business  Development  Agency — 

PROPOSED  RULES 

2159 

General  Business  Services  Program,  New  York, 

Social  security  benefits: 

N.Y.,  1-12-ai 

2093 

Disability  insurance;  allowance  of  additional 

National  Oceanic  and  Atmospheric 

i  child  care  dropout  years  for  benefit  computation 

Administration — 

of  younger  disabled  workers;  decision  to  develop 
regulations 
Social  security  benefits  and  supplemental  security 

2160 

New  England  Fishery  Management  Council, 

Danvers,  Mass.,  1-27  and  1-28-81 

income: 

DEFENSE  DEPARTMENT 

2093 

Experiments  and  demonstration  projects; 

Corps  of  Engineers,  Department  of  the  Army — 

decision  to  develop  reguJations 

2167 

Baltimore  District,  intent  to  prepare  a  draft 
environmental  impact  statement  for  a  proposed 

Soil  Conservation  Service 

raising  of  the  level  of  flood  protection  at 

NOTICES 

Williamsport  and  South  Williamsport,  Pa.,  1-20-81 

Environmental  statements;  availability,  etc.: 

2155 

Hancock  Park  Critical  Area  Treatment  RC&O 

ENERGY  DEPAHIMENT                                                             , 

Measure,  Tex. 

Economic  Regulatory  Administration— 

2155 

Oregon  Park  East  Water-Based  Recreation  RC&D 

2169 

Bergen  Units  1  &  2  Generating  Station,  Ridgcfield. 

Measure,  111. 

N.J.,  2-17-81 

2156 

Fere  Marquette  Township  Park  RC&D  Measure, 

2170 

Salem  Harbor  Generating  Station  Units  1,  2  and  3, 

Mich. 

Salem,  Mass.,  2-10-81 

2156 

Sand  Island  Critical  Area  Treatment  RC&D 

^^Primirp    \4ipVi 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

2156 

Slosson  Drain  Outlet  Critical  Area  Treatment 

Office  of  the  Assistant  Secretary  for  Health — 

RC&D  Measure,  Mich. 

2191 

President's  Council  on  Physical  Fitness  and  Sports 
(PCPFS).  Washington.  D.C..  1-22-81 

Surface  Mining  Reclamation  and  Enforcement 

INTERIOR  DEPARTMENT 

Office 

Land  Management  Bureau— 

RULES 

2195 

Burley  District  Advisory  Council,  Burley,  Idaho, 

Surface  coal  mining  and  reclamation  enforcement 

2-25-81 

operations: 

2197 

Colorado  State  Office,  proposed  crude  oil  pipeline 

2043 

Permanent  regulatory  program;  recordkeeping 

and  related  facilities,  tentatively  Grand  Junction, 

and  reporting  requirements;  GAO  approval; 

Craig  and  Denver,  Colo.:  Casper  and  Cheyenne, 

extension  of  time 

Wyo.,  1-26  through  1-30  and  2-2  through  2-6-81 

2196 

Northeast  Resource  Area  and  Fountain  Creek 

Textile  Agreements  Implementation  Committee 

Planning  Unit,  April  meetings 

NOTICES 

2196 

Salt  Lake  District  Grazing  Advisory  Board.  Salt 

2162 

Export  visa  and  certification  stamps  for  cotton, 

Lake  City,  Utah,  2-18-81 

wool,  and  man-made  textile  products  from  Taiwan 

TRANSPORTATION  DEPARTMENT 

Federal  Railroad  Administration — 

Transportation  Department 

2244 

Minority  Business  Resource  Center  Advisory 

See  Coast  Guard;  Federal  Aviation  Administration; 

Committee,  Washington.  D.C.,  1-15-81 

Federal  Highway  Administration;  Federal  Railroad 

Administration;  National  Highway  Traffic  Safety 

VETERANS  ADMINISTRATION 

Administration;  Research  and  Special  Programs 

2244 

Station  Committee  on  Educational  Allowances, 

Administration,  Transportation  Department. 

Atlanta,  Ga.,  2-26-81 

vm 
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CHANGED  MEETINGS 

AQRICULTURE  DEPARTMENT 

Forest  Service — 
2155       Continental  Divide  National  Scenic  Trail  Advisory 
Council,  Albuquerque,  N.  Mex.,  1-14  through 
1-17-81  (lofcation  change) 

HEARINGS 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 

Adminisfraltion — 
2154       North  Pacific  Fishery  Management  Council.  1-31-81 
2160       Pacific  Fishery  Management  Council  and  the 

National  Marine  Fisheries  Service,  draft  Pacific 

Coast  Groundfish  Fishery  Management  Plan,  1-29 

through  1-31-81 
2153       South  Atlantic  Fishery  Management  Council, 

Billfish  Fisfcery  Management  Plan.  1-13  through 

1-15  and  1-20  through  1-22-81 

DEFENSE  DEPARTMENT 

Navy  Department — 
2167       Feral  Animal  Removal  Program,  1-12-81 

ENVIRONMENTAL  PROTECTION  AGENCY 
2120       Rhode  Islaad  interim  authorization  application, 

2-12-81 
2043       State  of  Missouri,  approval  and  promulgation  of 

implementation  plan,  1-21-81 

RESCHEDULED  HEARING 

INTERIOR  DCPARTMENT 

Land  Management  Bureau — 
2197       Federal  Coel  Leasing  Target  for  the  Powder  River 
Coal  Production  Region,  rescheduled  from  12-23-80 
to  1-15-81 


/ 
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A  cumulative  list  of  the  parts  affected  this  monVn  can  be  found  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 
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Presidential  Documents 


Executive  Order  12281  of  January  5.  1981 
Gasohol  in  Federal  Motor  Vehicles 
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By  the  authority  vested  in  me  as  President  of  the  United  States  of  America  by 
Section  271  of  the  Energy  Security  Act  (94  Stat.  710;  Public  Law  96-294;  42 
U.S.C.  8871).  in  order  to  require  Federal  agencies  which  own  or  lease  motor 
vehicles  to  use  gasohol  in  those  vehicles  which  are  capable  of  operating  on 
gasohol  where  it  is  available  at  reasonable  prices  and  in  reasonable  quanti- 
ties, it  is  hereby  ordered  as  follows: 

1-101.  In  procurement  actions  for  unleaded  gasoline  motor  fuel,  Federal 
agencies  shall,  whenever  feasible,  specify  that  gasohol  is  an  acceptable 
substitute  motor  fuel.  In  such  procurements  there  shall  be  a  preference  for  the 
purchase  of  gasohol. 

1-102.  Agencies  may  procure  the  xomponents  of  gasohol  and  do  their  own 
blending. 

1-103.  In  determining  the  feasibility  of  specifying  gasohol  as  a  substitute  motor 
fuel  in  procurement  actions  for  unleaded  gasoline,  agencies  shall  include  in 
their  considerations  such  factors  as  the  availability  of  storage  facilities  for 
bulk  purchases  and  the  number  of  vehicles  capable  of  operating  on  gasohol. 

1-104,  Agencies  shall  designate  those  vehicles  which  are  capable  of  using 
gasohol,  consistent  with  overall  agency  needs  and  sound  vehicle  management 
practices.  Agencies  shall  specify  the  conditions  governing  the  use  of  gasohol, 
including  when  gasohol  shall  be  purchased  from  normal  retail  outlets  by 
vehicle  operators. 

1-105.  The  use  of  gasohol  by  the  Department  of  Defense  pursuant  to  this  Order 
shall  be  in  accordance  with  Section  815  of  the  Department  of  Defense  Authori- 
zation Act,  1980  (93  Stat.  817;  Public  Law  96-107;  10  U.S.C.  2388  note)  which 
provides  for  the  use  of  gasohol  to  the  maximum  extent  feasible  and  consistent 
with  overall  defense  needs  and  sound  vehicle  management  practices,  as 
determined  by  the  Secretary  of  Defense. 

1-106.  Vehicles  used  in  experimental  programs  to  test  fuels  other  than  gasohol 
are  excepted  from  this  Order. 

1-107.  The  authority  vested  in  the  President  by  Section  27.1(b)  of  the  Energy 
Security  Act  (42  U.S.C.  8871(b))  is  delegated  to  the  Secretary  of  Defense  with 
respect  to  gasohol  use  by  the  Department  of  Defense,  and  delegated  to  the 
Administrator  of  General  Services  with  respect  to  gasohol  use  by  other 
agencies. 

1-108.  Federal  agencies  shall  make  available  to  the  Department  of  Energy, 
upon  request,  relevant  data  or  information  they  possess  concerning  agency 
gasohol usage. 

1-109.  For  purposes  of  this  Order  "Gasohol"  means  a  motor  fuel  which  has  an 
octane  rating  of  not  less  than  87  (R  +  M)/2  and  which  consists  of  approximate- 
ly 90  percent  unleaded  gasoline  and  approximately  10  percent  anhydrous  (199 
proof  or  above)  ethyl  alcohol  derived  from  biomass.  as  defined  in  Section 
203(2)(A)  of  the  Enei:gy  Security  Act  (94  Stat.  683;  Public  Law  96-294;  42  U.S.C. 
8802(2)(A)). 

1-110.  (a)  The  Secretary  of  Defense  with  respect  to  gasohol  use  by  the 
Department  of  Defense,  and  the  Administrator  of  General  Services  with 
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respect  to  gasohol  use  by  other  agencies,  shall  issue  such  guidelines  for  the 
implementation  of  this  Order  as  they  deem  appropriate. 

(b)  Such  guidelines  shall  provide  for  a  determination  of  reasonable  prices  and 
reasonable  quantities  based  on  the  local  prevailing  price  of  unleaded  gaso- 
lines, the  octane  requirements  for  vehicles  in  the  Federal  fleet,  local  market 
availability  of  gasohol  or  its  coitiponents,  and  other  such  factors,  as  may  be 
appropriate. 


|l''R  Doc.  81-832 
Filed  l-«-81:  3:39  pm 
Billing  code  319S-01-f( 


THE  WHITE  HOUSE, 
January  5,  1981. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  wtnich  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Agrtcultui^l  Marketing  Service 

7  CFR  Part  907 
[Navel  Orange  Reg.  504] 

Navel  Oranges  Grown  in  Arizona  and 
Designated  Part  of  California; 
Limitation  of  Handling 

agency:  Agricultural  Marketing  Service. 

USDA. 

action:  Final  rule. 

summary:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
navel  oranges  that  may  be  shipped  to 
market  during  the  period  January  9, 
1981-Ianuary  15, 1981.  Such  action  is 
needed  to  provide  for  orderly  marketing 
of  fresh  navel  oranges  for  this  period 
due  to  the  marketing  situation 
confronting  the  orange  industry. 
EFFECTIVE  DATE:  January  9, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Malvin  E.  McGaha,  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 
This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  907,  as  amended  (7  CFR  Part 
907),  regulating  the  handling  of  navel 
oranges  grown  in  Arizona  and 
designated  part  of  California.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674].  This  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Navel  Orange 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

This  action  is  consistent  with  the 
marketing  policy  for  1980-81  which  was 
designated  significant  under  the 
procedures  of  Executive  Order  12044. 
The  marketing  policy  was  recommended 


by  the  committee  following  discussion 
at  a  public  meeting  on  October  14, 1980. 
A  final  impact  analysis  on  the  marketing 
policy  is  available  from  Malvin  E. 
McGaha,  Chief.  Fruit  Branch,  F&V. 
AMS.  USDA.  Washington.  D.C.  20250. 
telephone  202-447-5975. 

The  committee  met  again  publicly  on 
January  6, 1981  at  Los  Angeles, 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
navels  deemed  advisable  to  be  handled 
during  the  specified  week.  The 
committee  reports  the  demand  for  navel 
oranges  is  good  on  size  88's  and  larger 
and  easier  on  smaller  sizes. 

It  is  further  found  that  there  is 
insufficient  time  between  the  date  when 
information  became  available  upon 
which  this  regulation  is  based  and  when 
the  action  must  be  taken  to  warrant  a 
60-day  comment  period  as 
recommended  in  E.0. 12044,  and  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary 
notice,  engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553).  It  is  necessary  to 
effectuate  the  declared  purposes  of  the 
act  to  make  these  regulatory  provisions 
effective  as  specified,  and  handlers  have 
been  apprised  of  such  provisions  and 
the  effective  time. 
■  1.  Section  907.804  is  added  as  follows: 

§  907.804    Navel  Orange  Regulation  504. 

Order,  (a)  The  quantities  of  navel 
oranges  grown  in  Arizona  and 
California  which  may  be  handled  during 
the  period  January  9. 1981,  through 
January  15, 1981,  are  established  as 
follows: 

(1)  District  1:  776,000  cartons: 

(2)  District  2:  54,509  cartons; 

(3)  District  3:  unlimited  cartons; 

(4)  District  4:  24,000  cartons; 

(b)  As  used  in  this  section,  "handled," 
"District  1",  "District  2",  "District  3". 
"District  4",  and  "carton"  mean  the 
same  as  defined  in  the  marketing  order. 

(Sees.  1-19, 48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  January  7. 1981 

Charles  R.  Brader, 

Director.  Fruit  and  Vegetable  Division. 
Agricultural  Marketing  Service. 

|FR  Doc.  S1-9M  Piled  l-7-«:  2:56  pm| 
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DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Part  292 

Representation  and  Appearances: 
Clarifying  Right  to  Representation 

Correction 

In  FR  Doc.  80-38648  appearing  at  page 
81732  in  the  issue  for  Friday.  December 
12, 1980,  make  the  following  correction: 

On  page  81733,  {  292.5(b).  in  the 
second  columrt,  in  the  second  line,  the 
words  "tht  nothing  is"  should  have  read 
"that  nothing  in". 

•lUJNa  cooc  iso»-oi-« 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  73 

Ptiysical  Protection  of  Plants  and 
Materials;  Clarifying  and  Corrective 
Amendments 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Clarifying  and  corrective 

amendments. 

summary:  The  Nuclear  Regulatory 
Commission  is  issuing  certain  clarifying 
and  correcting  amendments  that  refer  to 
documents  incorporated  by  reference  in 
Part  73.  Physical  Protection  of  Plants 
and  Materials.  These  amendments  do 
not  modify  current  practices  or 
application  of  the  regulations. 
EFFECTIVE  DATE:  January  8, 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
Patricia  D.  Anderson,  (301)  492-7297. 
SUPPLEMENTARY  INFORMATION:  The 
Nuclear  Regulatory  Commission  is 
amending  two  sections  of  10  CFR  Part 
73,  "Physical  Protection  of  Plants  and 
Materials"  to  clarify  the  citations  to 
materials  incorporated  by  reference  into 
two  sections  within  Part  73.  The 
citations  as  corrected  appear  below. 

PART  73— PHYSICAL  PROTECTION  OF 
MATERIALS 

1.  Section  73.26(1)(1]  is  revised  to  read 
as  follows: 

(73.26    [Amendedl 
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(1)  Shipment  by  sea.  (1)  Shipments 
shall  be  made  only  on  container-ships. 
The  strategic  special  nuclear  material 
container(s]  shall  be  loaded  into 
exclusive  use  cargo  containers 
conforming  to  American  National 
Standards  Institute  (ANSI)  Standard 
MH5.1 — "Basic  Requirements  for  Cargo 
Containers"  (1971)  or  International 
Standards  Organisation  (ISO)  1496, 
"General  Cargo  Containers"  (1978) 
Locks  and  seals  shiall  be  inspected  by 
the  escorts  whenever  access  is  possible. 
•        •        •        •        • 

2.  Part  73,  Appendix  B.I.B.l.b(2)(a)  is 
revised  to  read  as  follows: 

(2)  Hearing:  (a)  Individuals  shall  have  no 
hearing  loss  in  the  beJter  ear  greater  than  30 
decibels  average  at  500  Hz.  1,000  Hz,  and 
2.000  Hz,  with  no  levtl  greater  than  40 
decibels  at  any  one  ftequency  (by  ISO  389 
"Standard  Reference  Zero  for  the  Calibration 
of  Purtone  Audiometfer"  (1975)  or  ANSI 
S3.&— 1969  (R  1973)  ppecirications  for 
Audiometers") 


Dated  at  Bethesda.  Maryland  this  29th  day 
of  December.  1980. 

For  the  Nuclear  Regulatory  Commission. 
William ).  Dircks, 
Executive  Director  fdr  Operations. 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Parts  208  and  225 
(Regulations  H  and  T;  Docket  No.  R-0338) 

Amendment  to  Requirements  for 
Updating  Transfer  Agent  Registration 
Information 

December  30. 1960. 

AGENCY:  Beard  of  (governors  of  the 
Federal  Reser\'e  System. 
action:  Final  rule. 

-     ■  ■  ■      ■  -     .  --^ 

summary:  The  Board  of  Governors  of 
the  Federal  Reserve  System  has 
amended  its  Regulations  H  (12  CFR  Part 
208)  and  Y  (12  CFI^  Part  225)  to  eliminate 
the  requiremenfth^t  registered  transfer 
agents  file  amenditents  to  their 
registration  statement  on  Form  TA-1  to 
reflect  changes  in  previously  filed 
information  listing  securities  for  which 
the  institutions  act  as  transfer  agents. 
These  amendment!  anticipate  future 
action  by  the  Board,  the  Office  of  the 
Comptroller  of  the  Currency,  the  Federal 
Deposit  Insurance  Corporation  and  the 
Securities  and  Exchange  Commission  to 
substantially  reduce  information 
required  by  Form  TA-1.  It  is  anticipated 
that  the  revised  Form  TA-1  will  not 
require  the  detailed  information 


concerning  individual  issues  which  is 
presently  required  and  thus  no 
amendment  requirement  will  be 
necessary.  The  Board  has  determined 
that  it  is  appropriate  to  eliminate  the 
amendment  requirement  at  this  time  in 
order  to  reduce  the  burden  on  those- 
transfer  agents  that  would  otherwise  be 
required  to  flle  an  amendment  by 
January  30. 1981. 
EFFECTIVE  DATE:  January  7. 1961. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  R.  Vinnedge,  Manager.  Trust 
Activities  Program,  (202)  452-2717.  or 
Walter  R.  McEwen.  Attorney.  (202)  452- 
2521,  Division  of  Banking  Supervision 
and  Regulation,  Board  of  Governors  of 
the  Federal  Reserve  System. 
Washington.  D.C.  20551. 
SUPPLEMENTARY  INFORMATION: 
Regulation  H  (12  CFR  208.8(f)(2))  and 
Regulation  Y  (12  CFR  225.5(c)(2))  state  in 
pertinent  part  that: 

Within  thirty  calendar  days  following  the 
close  of  any  calendar  year  *  *  *  during 
which  the  information  required  by  Item  7  of 
Form  TA-1  becomes  inaccurate,  misleading 
or  incomplete,  the  [registered  transfer  agent) 
shall  nie  an  amendment  to  Form  TA-1 
correcting  the  inaccurate,  misleading  or 
incomplete  information. 

The  information  required  by  Item  7  of 
Form  TA-1  is  shown  on  Schedule  B  of 
that  form.  Schedule  B  presently  requires 
detailed  information  for  each  security 
issue  serviced  by  the  registrant  as 
transfer  agent,  co-transfer  agenL 
registrar,  or  co-registrar.  This 
information  consists  of  the  name  of  the 
security,  the  type  of  security  and  class 
or  series,  the  CUSIP  number  and  the 
capacity  in  which  the  registrant  acts  on 
that  issue.  Schedule  B  also  requires 
similar  information  for  issues  previously 
listed  on  Schedule  B  but  no  longer 
serviced  by  the  registrant  and  for  those 
situations  in  which  the  name  of  the 
issuer  has  changed  or  the  capacity  in 
which  the  registrant  acts  for  the  issuer 
has  changed. 

Staff  of  the  Board,  the  SEC  and  the 
other  Federal  bank  regulatory  agencies 
have  agreed  that  the  information 
presently  required  on  Schedule  B  is  too 
detailed.  Staff  of  the  agencies  are  near 
agreement  on  a  revised  Form  TA-1 
which  would  require  only  aggregate 
statistical  information.  It  is  expected 
that  in  eariy  1981  the  SEC  and  the 
Federal  bank  regulatory  agencies  will 
adopt  a  revised  Form  TA-1  that  will 
substantially  reduce  the  information 
presently  required. 

The  Board  has  concluded  that  failure 
to  revise  12  CFR  208.8(f)(2)  and  12  CFR 
225.5(c)(2)  would  result  in  an  undue 
burden  upon  those  State  member  bank 
transfer  agents  that  would  be  required 


to  file  amended  Form  TA-1  at  a  time 
when  the  Board  believes  that  the 
furnished  information  is  unnecessary. 
Accordingly  the  Board  is  amending 
Regulation  H  and  Y  to  eliminate  the 
requirement  to  amend  Form  TA-1  within 
30  calendar  days  of  December  31  in 
order  to  update  information  presently 
required  on  Schedule  B.  Effective  with 
this  action,  transfer  agents  may 
disregard  the  Instruction  on  Form  TA-1 
that  relates  to  the  filing  of  this 
information  (Instruction  III-15). 

The  Board  is  also  acting  to  amend 
Regulations  H  and  Y  by  deleting  12  CFR 
208.8(f)(4)  and  12  CFR  25.5(c)(4)  which 
were  adopted  in  December,  1977  as 
temporary  exemptive  rules  to  permit 
registered  transfer  agents  for  which  the 
Board  is  the  appropriate  regulatory 
agency  to  delay  filing  Schedule  B  which 
otherwise  would  have  been  due  on 
January  30, 1978.  The  purpose  of  the 
extension  was  to  provide  registrants 
with  sufficient  time  to  accomodate  their 
data  processing  systems  to  a  new  format 
required  by  a  revision  of  Form  TA-1. 
The  purpose  of  the  temporary  exemptive 
rules  has  been  met  and  the  rules  are 
presently  unnecessary.  Accordingly,  the 
Board  is  acting  to  amend  Regulations  H 
and  Y  to  delete  the  language  of  the 
temporary  exemptive  rules. 

Because  this  action  facilitates  the 
reduction  of  a  reporting  burden,  the 
Board  for  good  cause  finds  that  the 
notice  and  public  procedure  provisions 
of  5  U.S.C.  553  are  unnecessary  and  that 
immediate  implementation  is  in  the 
public  interest. 

PART  208— MEMBERSHIP  OF  STATE 
BANKING  INSTITUTIONS  IN  THE 
FEDERAL  RESERVE  SYSTEM 

PART  225— BANK  HOLDING 
COMPANIES  AND  CHANGE  IN  BANK 
CONTROL 

Pursuant  to  Section  17A  of  the 
Securities  Exchange  Act  of  1934  (15 
U.S.C.  78q-l)  and  Sections  9  and  11  of 
the  Federal  Reserve  Act  (12  U.S.C.  321. 
248).  the  Board  hereby  adopts  the 
following  amendments  to  Regulation  H 
(12  CFR  Part  208)  and  RegulaUon  Y  (12 
CFR  Part  225): 

1.  The  second  sentence  in  12  CFR 
208.8(f)(2)  is  deleted. 

2. 12  CFR  208.8(f)(4)  is  deleted  in  its 
entirety. 

3.  The  second  sentence  in  12  CFR 
225.5(c)(2)  is  deleted. 

4. 12  CFR  225.5(c)(4)  is  deleted  in  its 
entirety. 


1^ '' 
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By  order  of  the  Bonrd  of  Governors, 
December  30. 1980. 

Thflodon  AIUboo, 

Secretary  of  the  Board. 
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12  CFR  Parts  21  land  265 

RulM  Regarding  Delegation  of 
Authority 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 

action:  Final  rule. 

summary:  The  Board  has  amended 
S  211.5(c)(2)  of  its  Regulation  K  to  allow 
the  Board  to  waive  the  00  days'  prior 
notification  period  for  those  proposals 
that  qualify  for  the  Board's  prior 
notification  procedure  but  must  be 
consummated  in  less  than  60  days,  and 
section  265.2(c)  of  its  Rules  Regarding 
Delegation  of  Authority  to  give  the 
Director  of  the  Division  of  Banking 
Supervision  and  Regulation  authority  to 
exercise  this  waiver. 

EFFECTIVE  DATE:  December  30, 1980. 
FOR  FURTHER  INFORMATION  CONTACT 
C.  Keefe  Hurley.  Jr..  Senior  Counsel 
(202/452-3289),  or  James  S.  Keller. 
Senior  Attorney  (202/452-3582),  L«gal 
Division,  Board  of  Governors  of  the 
Federal  Reserve  System. 
SUPPLEMENTARY  INFORMATION:  Section 
211.5(c)(2)  of  the  Boards  Regulation  K 
(12  CFR  211.5(c)(2))  provides  that  certain 
investments  may  be  made  after  the 
investor  has  given  60  days'  prior  written 
notice  to  the  Board.  In  several  instances, 
profnsaLs  that  would  otherwise  qualify 
for  this  notification  procedure  have  had 
to  be  processed  pursuant  to  the  specific 
consent  procedures  of  S  211.5(c)(3)  of 
Regulation  K  (12  CFR  211.5(c)(3)) 
because  the  investor  had  to  be  able  to 
consummate  the  transaction  on  an 
expedited  basis  (e.g.,  a  proposal  to  bid 
on  a  failing  foreign  bank). 

Since  the  purpose  of  the  prior 
notification  process  is  to  simplify 
procedures  for  both  the  investor  and  the 
Board,  it  seems  inconsistent  with  the 
consent  procedures  of  Regulation  K  that 
a  proposal  qualifying  for  the  prior 
notification  procedure  and  requiring 
expedited  treatment  must  be  processed 
under  the  specific  consent  proceduie  to 
allow  consummation  in  less  than  60 
days.  Accordingly,  the  Board  has 
amended  Regulation  K  to  allow  the 
Board  to  waive  the  60  days'  prior 
notification  period  in  certain 
circumstances.  The  Board  has  also 
delegated  to  the  Director  of  the  Division 
of  Banking  Supervision  and  Regulation 


authority  to  waive  this  notification 
period  on  behalf  of  the  Board. 

The  provisions  of  5  U.S.C.  553  relating 
to  notice  and  public  participation  are 
not  followed  in  connection  with 
adoption  of  these  amendments  because 
the  Board  finds  for  good  cause  that 
notice  and  public  participation  are 
unnecessary  since  the  amendment  to 
Regulation  K  relaxes  a  restriction 
previously  imposed,  while  the 
amendment  to  the  Rules  of  Delegation  of 
Authority  is  procedural  in  nature  and 
does  not  constitute  a  substantive  rule 
subject  to  the  requirements  of  that 
section. 

PART  21 1— INTERNATIONAL 
BANKING  OPERATIONS 

(1)  Pursuant  to  its  authority  under  the 
Federal  Reserve  Act  (12  U.S.C.  211  et 
seq.),  the  Board  amends  the  first 
sentence  of  S  211.5(c)(2)  of  Regulation  K 
(12  CFR  211.5(c)(2))  as  follows: 

9211.5    InvsstiTMnts  in  otlMT 
organizations. 

•        •        *        •        • 

(c)  Investments  procedures.  •  •  • 

(2)  Prior  notification.  An  investment  in 
a  subsidiary  *  *  *  notice  to  the  Board, 
unless  the  Board  waives  such  period 
because  it  finds  immediate  action  by  the 
investor  is  required  by  the 
circumstances  presented,  if  the  total 
amount  *  *  *. 

PART  265— RULES  REGARDING 
DELEGATION  OF  AUTHORITY 

(2)  Pursuant  to  its  authority  under 
section  ll(k)  of  the  Federal  Reserve  Act 
(12  U.S.C.  248(k)),  the  Board  amends  its 
Rules  Regarding  Delegation  of  Authority 
(12  CFR  Part  265)  by  adding  paragraph 
(c)(27)  as  follows: 

§  265.2    Specific  functions  delegated  to 
Board  employeet  and  to  the  Federal 
Reserve  Banlis. 


(c)  The  Director  of  the  Division  of 
Banking  Supervision  and  Regulation  (or, 
in  the  Director's  absence,  the  Acting 
Director)  is  authorized: 

***** 

(27)  Under  section  25  and  25(a)  of  the 
Federal  Reserve  Act  and  Part  211  of  this 
chapter  (Regulation  K),  to  waive  the  60 
days'  prior  notice  period  for  an 
investment  that  qualifies  for  the  prior 
notification  procedures  set  forth  in 
!  211.5(c)(2)  of  Regulation  K  (12  CFR 
211.5(c)(2)). 


By  order  of  (he  Board  of  Governors  of  the 
Federal  Reserve  System.  December  30. 108a 
Theodors  E.  AlUsoo, 
Secretary  of  the  Board. 

ire  Ooc.  Sl-aa4  FIM  t-7-«1:  §41  tm| 

auata  coot  stto^i-M 


12  CFR  Part  265 

Rules  Regarding  Delegation  of 
Auttiorlty 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Final  rule. 

summary:  In  acting  upon  applications 
and  requests  pursuant  to  the  Board's 
Regulation  K  as  revised  on  ]une  17, 1979, 
the  Board  has  found  that  a  number  of 
administrative  actions  that  currently 
must  be  taken  by  the  Board  are  of  a 
ministerial  nature  and  could  be  more 
expeditiously  handled  by  the  Reserve 
Banks.  Accordingly,  the  Board  has 
delegated  certain  authority  under 
Regulation  K  to  the  Director  of  the 
Division  of  Banking  Supervision  and 
Regulation  and  the  Federal  Reserve 
Banks. 

EFFECTIVE  DATE:  December  30. 1980. 
FOR  further  information  CONTACT: 

C.  Keefe  Hurley,  Senior  Counsel  (202/ 
452-3269).  James  S.  Keller.  Senior 
Attorney  (202/452-3582),  Legal  Division. 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C. 
20551. 

SUPPI^MENTARY  INFORMATION:  Since 

passage  of  the  Board's  revised 
Regulation  K  (12  CFR  Part  211)  on  June 
14, 1979,  the  Board  has  acted  upon 
numerous  applications  regarding  the 
establishment  of  Edge  Corporations  and 
the  foreign  activities  of  U.S.  investors. 
As  a  result  of  its  experience  with  the 
revised  regulation,  the  Board  believes 
that  a  number  of  Board  actions  required 
by  Regulation  K  should  be  delegated  to 
the  Reserve  Banks  in  order  to  permit 
more  expeditious  action  on  matters  that 
do  not  a^ect  the  Board's  overall  policy 
regarding  Regulation  K.  Accordingly,  the 
Board  has  determined  that  the  following 
powers  are  to  be  delegated  to  the 
Reserve  Banks  and,  in  one  instance,  to 
the  Director  of  the  Division  of  Banking 
Supervision  and  Regulation: 

1.  The  issuance  of  a  final  permit  to  an 
Edge  Corporation  to  commence 
business.  Under  {  211.4(a)(2)  of  the 
Board's  Regulation  K,  an  Edge 
Corporation  that  has  received  a 
preliminary  permit  from  the  Board  may 
elect  officers  and  otherwise  complete  its 
organization,  invest  in  obligations  of  the 
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United  States  Govimment  and  maintain 
deposits  with  banks,  but  it  may  not 
exercise  any  other  powers  until  the 
Board  has  issued  a  Hnal  permit  to 
commence  business.  The  issuance  of  the 
final  permit  is  generally  routine  once  the 
Edge  Corporation's  president,  treasurer 
and  secretary  and  fit  least  three 
directors  certify  th«t  at  least  25  per  cent 
of  the  issued  and  subscribed  stock 
speciHed  in  the  articles  of  association 
has  been  paid  in  aad  that  each 
shareholder  has  individually  paid  in  at 
least  25  per  cent  of  his  stock 
subscription.  Acco^ingly.  the  Board  has 
delegated  to  the  Reiserve  Banks  the 
authority  to  issue  the  final  permit  to  the 
Edge  Corporation  to  commence 
business. 

Section  211.4(a)(i)  also  states  that 
"[n]o  amendment  t6  the  articles  of 
association  [of  an  Edge  Corporation] 
shall  become  effective  until  approved  by 
the  Board."  A  number  of  proposed 
amendments  that  eke  received  by  the 
Board  could  be  more  efficiently  acted 
upon  by  the  Reserve  Banks. 
Accordingly,  the  Board  has  delegated  to 
the  Reserve  Banks  authority  to  take 
action  on  an  Edge  Corporation's  request 
to  amend  its  articles  of  association  for 
the  purposes  of  ch4nging  its  name  and 
permitting  non-U.S,  citizens  to  become 
directors  or  majority  stockholders  of  the 
Edge  Corporation. 

2.  Extension  of  the  time  within  which 
interests  acquired  tn  satisfaction  of  a 
debt  previously  contracted  must  be 
disposed  of  by  a  investor.  Pursuant  to 
section  211.5(e]  of  the  Board's 
Regulation  K,  shares  or  other  evidences 
of  ownership  acquired  to  prevent  a  loss 
upon  a  debt  previoosly  contracted  in 
good  faith  must  be  disposed  of  promptly, 
but  in  no  event  later  than  tv\ro  years 
after  their  acquisition,  unless  the  Board 
authorizes  retention  for  a  longer  period. 
In  a  delegation  of  authority  pursuant  to 
the  Bank  Holding  Company  Act  and  the 
Board's  Regulation  Y,  the  Board  has 
previously  delegated  to  the  Reserve 
Banks  the  authoriti  to  extend  the  time 
limit  for  disposing  of  interests  in  a 
nonbanking  organisation  acquired  by  a 
bank  holding  company  in  satisfaction  of 
a  debt  previously  aontracted.  12  CFR 
265.2(f](12].  The  BoBrd  has  delegated  to 
the  Reserve  Banks  the  authority  to  grant 
extensions  of  time  for  such  acquisitions 
of  interests  in  foreign  companies. 

3.  Extension  of  thne  for  a  bank 
holding  company  to  accomplish  a 
purchase  of  stock  authorized  by  section 
4(c)(13)  of  the  Bank  Holding  Company 
Act  and  Regulation  K.  The  Board  has 
previously  delegated  to  the  Reserve 
Banks  the  authority  to  extend  the  time 
within  which  an  Edge  or  Agreement 


Corporation  or  a  member  bank  may 
purchase  stock  that  has  been  authorized 
by  the  Board  pursuant  to  section  25  or 
25(a)  of  the  Federal  Reserve  Act  if  no 
material  change  has  occtured  in  the 
general  condition  of  the  corporation  or 
the  member  bank  since  such 
authorization.  (12  CFR  265.2(f)(45)). 
Since  a  bank  holding  company  may  also 
be  an  "investor"  under  Regulation  K.  the 
Board  believes  it  consistent  to  authorize 
the  Reserve  Banks  to  extend  the  time 
within  which  a  bank  holding  company 
may  accomplish  a  purchase  of  stock  that 
has  been  authorized  by  the  Board 
pursuant  to  section  4(c)(13)  of  the  Bank 
Holding  Company  Act. 

4.  Conversion  of  an  Edge  Corporation 
to  a  branch  of  an  affiliated  Edge 
Corporation.  Pursuant  to  Regulation  K. 
an  Edge  Corporation  may.  with  prior 
Board  approval,  establish  branches  in 
the  United  States,  in  acting  on  an 
application  to  establish  a  branch,  the 
Board  considers  the  fmancial  condition 
and  history  of  the  Edge  Corporation,  the 
general  character  of  its  management,  the 
convenience  and  needs  of  the 
community  to  be  served  with  respect  to 
international  banking  and  financing 
services,  and  the  effects  of  the 
establishment  of  the  branch  on 
competition.  The  establishment  of  an 
Edge  Corporation  branch  through  the 
conversion  of  an  existing  Edt(e 
Corporation  does  not  usually  raise 
issues  under  the  above  factors.  The 
Board  has  delegated  the  approval  of  the 
establishment  of  such  branches  to  the 
Reserve  Banks. 

5.  Requirement  that  an  application  for 
specific  consent  be  filed  with  the  Board. 
Under  Section  211.5(c)(2)  of  the  Board's 
Regulation  K.  certain  investments  may 
be  made  after  the  investor  has  given  60 
days'  prior  written  notice  to  the  Board. 
During  the  notification  period  the  Board 
may  disapprove  the  investment,  suspend 
the  period  or  require  that  an  application 
be  filed  by  the  investor  for  the  Board's 
specific  consent.  Certain  investments 
qualifying  for  the  prior  notification 
procedure  might  nevertheless  raise 
issues  that  clearly  warrant  the  Board's 
attention.  Accordingly,  the  Board  has 
delegated  to  the  Director  of  the  Division 
of  Banking  Supervision  and  Regulation 
and  the  Reserve  Banks  the  autliority  to 
require  that  an  application  be  filed  for 
the  Board's  specific  consent. 

6.  Investment  by  a  U.S.  investor  in  its 
first  subsidiary,  joint  venture,  and 
portfolio  investment  where  general 
consent  provisions  are  not  exceeded. 
Pursuant  to  section  211.5(c)  of  the 
Board's  Regulation  K,  an  investor  must 
receive  prior  specific  consent  before 
making  an  investment  in  its  first 


subsidiary,  its  first  foint  ventitfe  and  its 
first  portfolio  investment,  unless  an 
affiliate  has  made  such  an  investment. 
Where  such  an  investment  could  be 
made  under  the  general  consent 
provisions  of  section  211.5(c)(l)(i)  but  for 
its  being  the  initial  investment  of  a 
particular  class,  the  investment  is 
unlikely  to  raise  a  significant  issue.  The 
Board  has  delegated  the  authority  to 
approve  such  investments  to  the 
Reserve  Banks. 

The  provisions  of  5  U.S.C.  553  relating 
to  notice,  public  participation  and 
deferred  effective  date  are  not  followed 
in  connectioif  with  the  adoption  of  these 
amendments  because  the  changes 
involved  are  procedural  in  nature  and 
do  not  constitute  substantive  rules 
subject  to  the  requirements  of  that 
section. 

Piu^uant  to  its  authority  under  the 
International  Banking  Act  ot^97a  (12 
U.S.C  3101  et  seq.].  the  Federal  Reserve 
Act  (12  U.S.C  226  et  seq.)  and  the  Bank 
Holding  Company  Act  of  1956,  as 
amended  (12  U.S.C  1841  et  seq.),  the 
Board  amend  its  Rides  Regarding 
Delegation  of  Authority  (12  CFR  Part 
265)  in  §  265.2  by  adding  paragraphs 
(c)(28).  (f)(18)  (iv)  and  (v).  (f)  (50).  (51) 
and  (52).  and  by  revising  paragraphs  (0 
(27)  and  (45)  to  read  as  follows: 

S2ftS.2    SpMdflc  function  dHegated  to 
Bank  empioyses  and  to  Federal  Reserve 
Banks. 


(c)  The  Director  of  the  Division  of 
Banking  Supervision  and  Regulation  (or. 
in  the  Director's  absence,  the  Acting 
Director)  is  authorized: 

(28)  Pursuant  to  S  211.5(c)(2)  of  this 
Chapter  (Regulation  K).  to  require  that 
an  investor  file  an  application  for  the 
Board's  specific  consent 

*  «        •        •        « 

(f)  Each  Federal  Reserve  Bank  is 
authorized  as  to  a  member  bank  or  other 
indicated  organization  for  which  the 
Reserve  Bank  is  responsible  for 
receiving  application  or  registration 
statements;  as  to  its  officers  under 
paragraph  (f)(23)  of  this  section:  and  as 
to  its  own  facilities  under  paragraph 
(f)(26)  of  this  section: 

*  «        *        •        « 

(18)  Under  the  provisions  of  the 
second  paragrapli  of  section  25(a}  of  the 
Federal  Reserve  Act  (12  U.S.C.  612)  and 
§  211.4(a)(2)  of  this  chapter  (Regulation 
K),  to  issue  to  an  Edge  Corporation  a 
final  permit  to  commence  business  and 
to  approve  amendments  to  the  Articles 
of  Association  of  any  "Edge 
Corporation"  to  reflect  the  following: 
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(iv)  Any  change  in  the  name  of  such 
corporation:  and 

(vj  Deletion  of  the  requirement  that  all 
directors  and  shareholders  of  such 
corporation  must  be  U.S.  citizens. 

*  *  •  «  • 

(27)  Under  i  211.5(e)  of  this  chapter 
(Rpgulfftion  K).  to  extend  the  time  within 
which  an  investor  must  divest  itself  of 
interests  in  a  foreign  portfolio 
investment,  joint  venture  or  subsidiary 
acquired  in  satisfaction  of  a  debt 
previously  contracted. 

•  -       *  •  •  « 

(45)  To  extend  the  time  within  which 
an  Edge  or  Agreement  Corporation  or  a 
member  bank  or  a  bank  holding 
company  may  accomplish  a  purchase  of 
stock  pursuant  to  section  25  or  25(a)  of 
the  Federal  Reserve  Act  or  section 
4(c)(13)  of  the  Bank  Holding  Company 
Act  if  no  material  change  has  occurred 
in  the  general  condition  of  the 
corporation,  the  member  bank  or  the 
bank  holding  company  since  such 
authorization. 


(.50)  Pursuant  to  5  2n.4(r){2)  of  this 
Chapter  (Regulation  K),  to  approve  an 
Edge  Corporation  application  to 
establish  a  branch  that  represents  the 
conversion  of  an  Edge  Corporation  to  a 
branch  of  another  Edge  Corporation 
with  the  same  purent. 

(51)  Pursuant  tu  i  211.5(c)  of  this 
Chapter  (Regulation  K),  to  grant  prior 
specific  consent  to  an  investor  for  an 
investment  in  its  first  subsidiary,  its  first 
joint  venture,  and  its  Hrst  portfolio 
investment,  where  such  investment  docs 
not  exceed  the  gieneral  consent 
limitations  of  §  211.5(c)(l)(i)  of  this 
Chapter. 

(52)  Pursuant  to  §  211  J(c)(2)  of  this 
Chapter  (Regulation  K),  to  require  that 
an  investor  file  an  application  for  the 
Board's  specific  consent. 

By  order  of  the  Board  of  Governors  of  (he 
FcHkral  Rtiserve  System.  December  3a  198a 
Theodora  E.  Allison, 

Secretary  of  the  Board. 

im  IJiK..  81 -IK  Kilrd  t-T-BI   ll:4S  iiml 
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FEDERAL  HOME  LOAN  BANK  BOARD 
12  CFR  Part  523 

Liquidity  of  Member  Banks 

Dated:  December  31.  19«0. 

agency:  Federal  Home  Loan  Bank 

Board. 

ACTION:  Final  regulation. 

SUMMARY:  These  amendments 
implement  recent  statutory  authority  by 


permitting  member  institutions  of  the 
Federal  Home  Loan  Bank  System  to 
invest  in  certain  highly  rated  corporate 
debt  obligations  and  commercial  paper 
for  the  purpose  of  satisfying  their 
liquidity  requirements. 
EFFECTIVE  DATE:  December  31, 1980. 
FOR  FURTHER  INFORMATION  CONTACT. 
David  J.  Bristol,  Office  of  General 
Counsel,  Federal  Hom^  Loan  Bank 
Board.  1700  C  Street.  NW.  Washington. 
D.C.  20552.  telephone  number  202-377- 
6461. 

SUPPLEMENTARY  INFORMATION:  Section 
325  of  the  Housing  and  Community 
Development  Act  of  1980  (Pub.  L.  96-399. 
94  StaL  132  (1980))  provides  that,  subject 
to  Federal  f  lome  Loan  Bank  Board 
approval,  liquid  assets  held  by  Federal 
Home  Loan  Bank  member  institutions 
may  include  highly  rated  corporate  debt 
obligations  with  a  period  of  three  years 
or  less  remaining  until  maturity  and 
highly  rated  commercial  paper  with  a 
period  of  270  days  or  less  remaining 
until  maturity,  bi  addition,  the  Act 
provides  that  the  Board  may  approve  as 
liquid  assets  unpledged  deposits  in  the 
Savings  Bank  Trust  Company,  New 
York,  New  York. 

Section  5A  of  the  Federal  Home  Loan 
Bank  Act.  as  amended  (12  U.S.C.  1425a). 
imposes  upon  the  Board  the 
responsibility  of  maintaining  the 
liquidity  of  member  institutions  to 
ensure  "sound  mortgage  credit  and  a 
more  stable  supply  of  such  crediU"  and 
to  enable  institutions  "to  meet 
withdrawals  or  to  pay  obligations"  in  an 
emergency.  In  order  to  provide  that  a 
reliable  reserve  always  exists  for  such 
purposes,  the  Board  has  Umited  liquidity 
investments  to  debt  obligations  that  are 
both  Uquid  and  stable.  The  requirement 
that  such  an  investment  be  Uquid  is  to 
ensure  that  cash  will  be  readily 
available  to  serve  the  purposes  of 
Section  5A  of  the  Act.  The  requirement 
of  stability  is  necessary  so  that  the 
liquidity  reserve  is  not  eroded  by  a 
decline  in  market  value.  On  the  basis  of 
these  standards,  the  Board  has  limited 
liquidity  investments  to  assets  that  may 
be  readily  converted  to  cash,  and  that 
are  subject  to  only  limited  changes  in 
market  value. 

To  implement  the  recent  statutory 
changes,  the  Board  is  amending  Part  523 
of  the  regulations  for  the  Federal  Home 
Loan  Bank  System  to  allow  member 
institutions  to  invest  for  liquidity 
purposes  an  amount  not  to  exceed  one 
percent  of  assets  in  the  following 
instiuments  of  one  issuer  (1)  non- 
convertable  corporate  debt  obligations 
rated  in  one  of  the  four  highest  ratings 
by  the  most  recently  published  rating  of 
such  obligations  by  a  nationally 


recognized  inN'estmenl  rating  serYice. 
and  having  a  remaining  period  to 
maturity  of  three  years  or  less:  and  (2) 
commercial  paper  rated  in  one  of  the 
two  highest  ratings  by  the  most  recently 
published  rating  of  such  paper  bj'  a 
nationally  recognized  investment  rating 
service,  and  having  a  period  remaining 
tu  maturity  of  270  days  or  less.  To 
preserve  the  liquidity  and  stability  of 
these  corporate  instruments,  the  Board 
is  requiring  that  eligible  corporate  debt 
obligations  and  commercial  paper  must 
be  denominated  in  dollars,  and  that  the 
issuers  of  such  instruments  must  be 
domiciled  in  the  United  States.  Further, 
since  the  presence  of  a  provision  in  a 
corporate  debt  obligation  allowing  the 
conversion  of  such  obligation  to 
common  stock  would  reduce  the 
stability  of  the  market  value  of  such 
instruments,  the  Board  believes  it 
prudent  to  exclude  from  Kquidity  any 
corporate  debt  obligation  containing  a 
convertibility  feature. 

In  adopting  as  appropriate  the  three- 
year  maximum  maturity  for  cprporate 
debt  obligations  prescribed  in  this 
statute,  the  Board  notes  that  such 
corporate  obligations,  while  less  liquid 
than  U.S.  Treasury  obligations  for  which 
five-year  maturities  are  authorized  by 
this  Part,  are  somewhat  more  liquid  than 
local  government  securities  for  which 
only  two-year  maturities  are  authorized. 
Further,  except  for  the  three-year 
maximum  maturity,  the  exclusion  of 
convertible  obligations,  and  the 
requirement  that  such  instruments 
continue  to  be  highly  rated,  the 
eligibility  requirements  that  corporate 
debt  obligations  and  commercial  paper 
must  satisfy  for  liquidity  are 
substantially  identical  to  the 
requirements  for  investment  by  Federal 
associations  as  set  forth  in  new  {  545.9- 
4  adopted  by  the  Board  on  November  10. 
1980  (Board  Resolution  No.  80-701:  45 
FR  78104,  published  on  November  18, 
1980). 

The  Board  is  also  amending  paragraph 
(h)  of  9  523.10  to  provide  that  corporate 
debt  obligation  and  commerical  paper 
qualifying  under  paragraph  (g)  having  a 
period  remaining  to  maturity  of  six 
months  or  less  are  eligible  as  short-term 
liquid  assets.  The  six-month  maturity 
requirement  for  these  instruments  was 
chosen  because  the  Board  belitnes  that 
corporate  debt  obligations  and 
commercial  paper,  like  time  deposits, 
bankers'  acceptances,  and  state  and 
local  government  issues,  are  less 
consistendy  liquid  and  stable  than 
eligible  United  States  Treasury  and 
Federal  agency  securities  for  which 
maturities  of  up  to  one  year  are 
authorized  by  paragraph  (h). 
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The  Board  is  alao  amending  Part  523 
to  allow  member  institutions  to  invest 
for  liquidity  purposes  in  time  deposits  in 
the  Savings  Bank  Trust  Company,  New 
York.  New  York. 

Since  the  Board  believes  that  there  is 
a  current  need  to  Expand  investment 
powers  under  the  liquidity  regulations  to 
enable  member  injtitutions  to  cope  with 
rapidly  changing  iHarket  conditions,  and 
because  these  amendments  directly 
implement  a  statutory  mandate  and 
relieve  prior  restriction,  the  Board  finds 
that  observance  of  the  notice  and 
comment  provisions  of  12  CFR  508.11 
and  5  U.S.C.  553(bj  and  the  30-day 
delay  of  effective  jate  provision  of  12 
CFR  508.14  and  5  U.S.C.  553(d)  are 
unnecessary  and  contrary  to  the  public 
interest. 

Accordingly,  thei  Board  hereby 
amends  Part  523  of  Subchapter  B. 
Chapter  V  of  Title  12.  Code  of  Federal 
Regulations,  as  set  forth  below. 

1.  Amend  §  523.l0(g]  by  amending 
subparagraph  (1):  (emoving  the  word 
"and"  at  the  end  of  subparagraph  (6) 
thereof;  removing  (he  period  at  the  end 
of  subparagraph  [7]  thereof,  and 
replacing  it  with  a  semicolon; 
redesignating  subparagraph  (7)  as 
subparagraph  (8]  and  inserting  new 
subparagraph  (7)  thereto;  and  amend 
§  523  10(h)  by  removing  the  word  "and" 
at  the  end  of  subparagraph  (5)  thereof; 
removing  the  period  at  the  end  of 
subparagraph  (6)  thereof,  and  replacing 
it  with  a  semicolon;  redesignating 
subparagraph  (6)  as  subparagraph  (7); 
and  inserting  new  subparagraph  (6) 
thereto;  to  read  as  follows: 

S  523. 10    Definitfon$  for  the  purposes  of 
this  section  and  §§  SB3.11  and  523. 1^ 

***** 

(g)  Liquid  assets\ 

(1)  Time  deposit*  in  a  Bank,  the  Bank 
for  Savings  and  Loan  Associations. 
Chicago.  Illinois,  o^  the  Savings  Bank 
Trust  Company.  New  York.  New  York; 
*        *.       *        •   I     * 

(7)  Corporate  debt  obligations  and 
commercial  paper  denominated  in 
dollars  and  issued  by  a  corporation 
domiciled  in  the  United  States,  if:  (i) 
such  corporate  debt  obligations  (a) 
continue  to  be  rated  in  one  of  the  four 
highest  grades  by  the  most  recently 
published  rating  ofisuch  obligations  by  a 
nationally  recognised  investment  rating 
service,  [b]  will  mature  in  3  years  or 
less,  and  (c)  are  nolt  convertible  to 
common  stock; 

(ii)  Such  commercial  paper  [a] 
continues  to  be  ratted  in  one  of  the  two 
highest  grades  by  the  most  recently 
published  rating  of  such  paper  by  a 
nationally  recngniied  investment  rating 


service,  and  [b)  will  mature  within  270 

days  or  less; 

Provided,  that  an  amount  not  in  excess 

of  1  percent  of  such  institution's  assets 

invested  in  eligible  corporate  debt 

obligations  or  commercial  paper  of  a 

single  issuer  shall  be  counted  as  a  liquid 

asset; 

***** 

(h)  Short-term  liquid  assets. 

***** 

(6)  Corporate  debt  obligations  and 
commercial  paper  specified  in 
paragraph  (g)(7)  of  this  section  which 
will  mature  in  6  months  or  less; 

***** 

(Sec.  25,  94  Stat.  1649,  Pub.  L  90-339: 12 
U.S.C.  1437,  Reorg.  Plan  No.  3  of  1947, 12  FR 
4981,  3  CFR,  1947  Supp.) 

By  the  Federal  Home  Loan  Bank  Board. 
J.  ].  Rnn. 
Secretary. 

(FR  Ooc.  81-680  Piled  1-7-81;  8:45  am) 
BIU.ING  CODE  S730-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

(Docket  No.  80-EA-74;  Amdt  39-4016] 

Airworthiness  Directives;  AVCO 
Lycoming  0-235  Engines 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  issues  a 
new  airworthiness  directive,  applicable 
to  Lycoming  0-235  type  aircraft  engines 
and  requires  repetitive  inspections  of 
the  push  rods  P/N  73806  for  loose  ball 
ends,  bulging,  splitting,  proper  length, 
and  proper  tappet  clearance.  This 
results  fi-om  findings  of  damaged  push 
rods  which  have  led  to  eventual  failure 
of  the  rods  resulting  in  rough  engine 
operation  and  power  loss. 
EFFECTIVE  DATE:  January  13. 1981. 
Compliance  is  required  as  set  forth  in 
the  AD. 

ADDRESSES:  AVCO  Lycoming  Service 
Bulletins  may  be  acquired  from  the 
manufacturer  at  Williamsport, 
Pennsylvania  17701. 

FOR  FURTHER  INFORMATION  CONTACT: 

I.  Mankuta.  Propulsion  Section.  AEA- 
214.  Engineering  and  Manufacturing 
Branch,  Federal  Building,  J.F.K. 
International  Airport.  Jamaica.  New 
York  11430;  Tel.  212-995-2894. 
SUPPLEMENTARY  INFORMATION:  There 
have  been  reports  of  improperly 
manufactured  push  rods.  P/N  73806, 


installed  in  certain  0-235  series  aircraft 
engines.  The  deficiency  has  caused  the 
rod  to  compress  in  service  resulting  in 
engine  roughness  and  power  loss. 
Lacking  visible  evidence  of  damage,  the 
deficiency  can  also  be  determined  by 
improper  tappet  clearance.  As  a  result 
of  an  accident  which  had  not  been 
determined  to  result  from  the  deficiency 
involving  one  of  the  engines,  the  FAA 
determined  nevertheless  to  issue  AD  80- 
25-02  which  was  transmitted  to  all 
known  operators  and  owners  of  the 
engines  by  air  mail  letter  under  date  of 
November  25. 1980.  Since  a  situation 
still  exists  that  requires  the  immediate 
adoption  of  this  regulation,  it  is  found 
that  notice  and  public  procedure  hereon 
are  impracticable,  and  good  cause  exists 
for  making  this  amendment  effective  in 
less  than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations,  14  CFR  39,13  is  amended, 
by  adding  the  following  new 
Airworthiness  Directive: 
80-25-02  Avco  Lycoming:  Applies  to  0-233 
scries  engines  with  Serial  Numbers  L,- 
12500-15  thru  L-20676-1S  inclusive,  all 
remanufactured  0-235  series  engines, 
regardless  of  serial  number,  shipped 
between  December  10. 1976,  and 
November  B,  1979,  and  all  0-235  scries 
engines  regardless  of  serial  number  that 
had  pushrods  replaced  l>etween 
December  10, 1976,  and  November  24, 
1960. 
Model  0-235  series  engines  are  installed  in 
but  not  limited  to.  Piper  PA-38-112,  Cessna 
152,  Gulfstream  American  AAlC,  Beech  77, 
and  Bellanca  7ECA  aircraft. 

This  AD  does  not  apply  to  0-235  series 
engines  incorporating  eight  pushrods  P/N 
73806,  identified  by  revision  letter  K  or 
subsequent  revision  letter,  or  by  code  T-T,  - 
85  or  the  symbol  #  as  described  in  Lycoming 
Service  Bulletin  No.  453  or  a  subsequent 
approved  revision. 

Compliance  with  this  AD  is  also  required 
by  tlie  Following  engine  serial  numbers  which 
were  previously  exempt  by  Emergency 
Airworthiness  Directive  80-25-02  RI: 


L-15619-15 
1^16333-15 
1^17291-15 
L-17844-15 
1^18054-15 
L-180S5-15 
H8073-15 
L-18074-15 
1^18141-15 
L-18142-15 
L-l 8207-15 
L-18208-15 
H8502-15 
U18503-15 
L-18601-15 
HeiM8-15 
Ul  8949-1 5 
1.-18950-15 
L-18951-15 


L-19028-15 
L-19029-15 
L-19030-15 
L-19031-15 
U-19145-15 
H9146-15 
U19147-15 
L-191 48-15 
U19149-15 
L-19766-15 
L-19767-15 
L-19768-15 
L-19990-15 
H9991-15 
U19992-15 
L-19993-15 
L-1 9994-1 5 
L-19995-15 
Ul9g96-15 
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U19997-15 
L-t9999-15 
li-201SS-1S 
U20150-15 
U20157-15 

uzoisa-is 
uan>2-i5 

1-20173-15 
U201 74-15 
U20175-15 
I/-201 76-15 
U20242-1S 
L-20243-15 
1^-20244-15 
U2a245-t5 
L-2DZ48-15 
U20323-1S 
L-20324-15 
L-2e3^<>-15 
L-203a>-tS 
U20327-15 
I/-20384-15 
l.-203a'>-15 


L-2038i-l.S 
U20387-15 
L-2a3«fr-tS 
U203a»-15 
L-20428-15 
L-20429-15 
L-20430-1S 
U20431-1S 
L-20432-15 
L-20480-15 
1-20461-15 
U204C2-1.S 
U204e3-15 
L-20464-15 
L-20SZ3-1S 
L-2a624-15 
U205Z5-15 
L- 20528-15 
L-28627-15 

t-zneos-is 
L-20610-1S 
L,-20611-15 
L-20612-1S 


Compliance  required  as  indicated: 
In  order  to  prevent  failures  of  engine 
pushrods  which  can  cause  rough  engine 
operation  and  power  loss,  accomplish  the 
following: 

1.  Prior  to  further  flight,  remove  all  eight 
pushrods  and  inspect  for  loose  ball  ends  and 
evidence  of  bulging  and  splitting  of  the 
pushrod  tubing.  Measure  the  length  of  the 
pushrod  assembly.  The  overall  length  shall 
not  be  less  than  11 'Vat  inches.  If  all  these 
conditions  are  satisfactory  set  valve 
clearances  in  accordance  with  Paragraph  8  of 
Lycoming  Service  Instructions  Nos.  1388A 
dated  January  25, 1980.  and  106BA  dated 
September  1, 1978.  If  any  pushrod  is  found 
damaged  or  is  less  than  the  specified 
dimension  noted  above,  replace  with  a 
serviceable  part  prior  to  further  flight. 

2.  With  25  hours  in  service  after  the 
effective  date  of  this  AD  and  every  25  hours 
thereafter,  measure  and  record  valve  tappet 
clearances  in  accordance  with  Lycoming 
Service  Instructions  1388A  and  lOOSA.  If  any 
valve  clearance  increases  more  than  .015  inch 
since  the  last  25  hour  inspection,  remove  the 
pushrod  and  inspect  for  damage  and 
shoTtening  in  accordance  with  Item  1  above. 

3.  The  25  hour  repetitive  inspection 
described  in  Paragraph  2  above  may  be 
discontinued  upon  installation  of  P/N  73806 
pushrods  which  have  been  identified  by  one 
of  the  codes  specified  in  this  AD. 

4.  A  special  flight  permit  may  be  issued  in 
accordance  with  FAR  21.197  to  fly  the  aircraft 
to  a  base  where  the  above  inspections  may 
be  accomplished. 

5.  Equivalent  methods  of  compliance  must 
l>e  approved  by  the  Chief,  Engineering  and 
Muna(acturing  Branch.  FAA  Eastern  Region. 
(Beech  Aircraft  Corp.  Executive  Airplane 
Strrvice  Communique  No.  52  dated  December 
10,  1980,  pertains  to  this  subject) 

This  Amendment  becomes  effective 
Jan.  13, 1981,  to  all  persons  except  those 
to  whom  it  was  made  effective  by 
airmail  letters  dated  November  2.5, 1980. 
November  28,  1980,  and  December  3. 
1980. 

(St-CK.  313(a).  601.  and  603,  Federal  Aviation 
Act  (if  195a.  as  amended,  49  U.S.a  1354(a). 
1421.  14::3.  and  1431(b);  sec.  6(c).  Lkipartmenl 


of  Transportation  Act.  49  U3.C  l&55(c}  and 
14  CFR  11J») 

Note. — The  Federal  Aviation 

Administration  has  determined  that  this 
document  involves  a  regulation  which  is  not 
signincant  under  Executive  Order  12044  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  PR  11034.  February  26, 1979). 
A  copy  of  the  final  regulatory  evaluation 
prepared  for  this  action  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
ol>tained  by  contacting  the  person  identified 
above  under  the  caption  "For  Further 
Information  Contact.** 

Issued  in  Jamaica,  New  York,  on  December 
29,1980. 
Irving  Mark, 
Acting  Director.  Eastern  Region. 

|FR  Doc  Sl-aes  Filud  1-7-61;  •;46  ua\ 
MLUNQ  CODE  4910-tS-M 


14  CFR  Part  39 

(Docket  No.  80-NW-63-AD;  Amdt  39-4013) 

AirworthlneM  Directive;  Lockheed- 
Californki  Company  Model  L-101 1 
Series  Airplanes 

AOENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

summary:  This  aihendment  adopts  a 
new  airworthiness  Directive  (AD)  which 
requires  inspection  to  detect  a  possible 
loose  rudder  8er\'o  plate  on  Lockheed  L- 
1011  series  airplanes,  and  corrective 
action  where  necessary.  This 
Airworthiness  Directive  is  prompted  by 
reports  of  a  loose  rudder  servo  retainer 
plate  in  service,  which  in  one  instance 
resulted  in  a  jammed  rudder  during  a 
training  flight, 

DATES:  Effective  date  )anuary  18. 1981. 
Compliance  schedule — as  prescribed  in 
the  body  of  the  AD. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from: 
Lockheed-California  Company.  Post 
Office  Box  551.  Burbank,  California 
91520,  Attention:  Commercial  Support 
Contracts,  Dept.  63-11.  U-33.  B-1. 

Also,  a  copy  of  the  service 
information  may  be  reviewed  at  FAA 
Northwest  Region,  9010  East  Marginal 
Way  South.  Seattle,  Washington  98108: 
or  15000  Aviation  Blvd.,  Hawthorne, 
California  90261. 

FOR  FURTHER  INFORMATION  CONTACT. 
Harvey  Chimerine,  Aerospace  Engineer, 
Airframe  Branch.  ANW-120L.  Los 
Angeles  Area  Aircraft  Ccrtincation 
Office.  Federal  Aviation  Administration, 
Northwest  Region.  P.O,  Box  92007. 
World  Way  Postal  Center.  Los  Angeles, 
California  90009.  telephone  (213)  536- 
6359. 


SUPPLEMENTARY  INFORMATION:  There 

have  been  reports  of  looseness  of  rudder 
retainer  plate  P/N  1559161-102  which,  in 
one  case,  came  loose  and  fell  between 
bungee  P/N  1604162-107  and  servo 
valve  brace  assembly  P/N  1519240-101. 
jamming  the  rudder  on  a  Lockheed  L- 
1011-385  series  oirptane.  Since  this 
condition  is  likely  to  exist  or  develop  in 
other  airplanes  of  the  same  type  design, 
an  Airworthiness  Directive  is  being 
issued  which  requires  inspection  for 
looseness,  rebonding.  and  retainer  clip 
installation  on  rudder  servo  retainer 
plate  P/N  1559161-101/-102  in  a  manner 
approved  by  the  Chief,  Los  Angeles 
Area  Aircraft  Certirication  Office.  FAA 
.Northwest  Region.  Accomplishment  of 
Lockheed  L-1011  Service  Bulletin  093- 
27-231  has  been  approved  as  a  means  of 
compliance  with  this  Airworthiness 
Directive. 

It  is  estimated  that  70  aircraft  will  be 
affected  by  this  Airworthiness  DirMtive, 
that  it  will  take  approximately  2.8 
manhours  per  aircraft  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  per  manhour  will  be  S35w 
Based  on  these  figures,  the  total  cost 
impact  of  this  AD  is  estimated  to  be 
$8,370. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  elective  in  less  than  30 
days. 

Adoption  of  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive: 

Lockheed-California:  Applies  to  all  Model  L- 
1011  series  airplanes  certificated  in  all 
categories.  Compliance  required  as 
indicated  unless  already  accomplished 
To  prevent  possible  rudder  jamming, 
accomplish  the  following: 
A.  Inspect  all  aircraft  within  300  hours  time 

in  service  after  the  effective  date  of  this 

Airworthiness  Directive  in  accordance  with 

the  following: 

(1)  Visually  inspect  the  rudder  servo 
retainer  plates,  P/N  1559161-101 /-102.  in  a 
manner  approved  by  the  Chief.  Lus  Angeles 
Area  Aircraft  Certification  OfTice.  FAA 
Northwest  Region. 

Note. — A«xomprishment  of  Lockheed  L- 
1011  Service  Bulletin  093-27-231.  dated 
November  25, 1980.  has  been  approved  as  a 
means  of  compliance  with  this  requirement. 

(2)  If  rudder  servo  plates,  P/N  1559161- 
101/-102,  are  found  loose,  repair  and  instalf 
retainer  clips  in  a  manner  approved  by  the 
Chief.  Los  Angeles  Area  Aircraft  Certification 
Office.  FAA  Northwest  Region. 
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Note. — Accomplishment  of  Lockheed  L- 
1011  Service  Bulletin  093-27-231.  dated 
November  25. 1980,  has  been  approved  as  a 
means  of  compliancq  with  this  requirement. 

(3)  Within  the  next  1,500  hours  time-in- 
service  after  the  effective  date  of  this 
Airworthiness  DirecSve,  install  retainer  clips 
in  a  manner  approved  by  the  Chief.  L.os 
Angeles  Area  Aircraft  Certification  Office, 
FAA  Northwest  Regibn. 

Note. — AccomplisHment  of  Lockheed  L- 
1011  Service  Bulletin j093-27-231,  dated 
November  25. 1960,  t^s  been  approved  as  a 
means  of  compliance!  with  this  requirement. 

(4)  If  a  retainer  clip  has  been  installed  in  a 
manner  approved  bylhe  Chief,  Los  Angeles 
Area  Aircraft  Certifidation  Office,  FAA 
Northwest  Region,  no  further  action  is 
required.  I 

(5)  Alternative  insriections,  modifications, 
or  other  actions  whicfi  provide  an  equivalent 
level  of  safety  may  b^  used  when  approved 
by  the  Chief,  Los  Andeles  Area  Aircraft 
Certification  Office,  f  AA  Northwest  Region. 

This  amendmenl|  becomes  effective 
January  18. 1981.     i 

(Sees.  313(a),  601,  ant)  603,  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423):  Sec.  1(c)  Department  of 
Transportation  Act  (49  U.S.C,  1655(c));  and  14 
CFR  11.89).  ' 

Note. — The  FAA  h«s  determined  that  this 
document  involves  a  regulation  which  is  not 
considered  to  be  significant  under  the 
provision  of  Executive  Order  12004  and  as 
implemented  by  Department  of 
Transportation  Rcguletory  Policies  and 
Procedures  (44  FR  11034;  February  26. 1979). 

Issued  in  Seattle,  Washington,  on 
December  29.  1980. 
Jonathan  Howe, 
Acting  Director,  North 

|FR  I)oc^  81-598  Filed  1-7-81 
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14  CFR  Part  71 

(Airspace  [)ocket  N4  80-ANW-15) 

Designation  of  Cofitrol  Zone,  Oak 
Harbor,  Wasti. 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule.  I 

1 

SUMMARY:  This  amendment  establishes 
u  control  zone  at  OJak  Harbor, 
Washington,  to  projvide  controlled 
Jiirspace  to  protect  laircraft  executing 
instrument  operations  at  Oak  Harbor 
Airport.  Weather  obsei^ation  and 
reporting  is  now  available  at  Oak 
Harbor  Airport  and  complete  the  criteria 
needed  for  control  fcone  establishment. 
EFFECTIVE  DATE:  Fobruary  19, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  L  Brown,  Airspace  Specialist 
(ANW-534),  Operaitions,  Procedures, 
and  Airspace  Branch,  Air  Traffic 


Division,  Federal  Aviation 
Administration,  FAA  Building,  Boeing 
Field,  Seattle,  Washington  98108; 
telephone  (206)  767-2610. 

SUPPLEMENTARY  INFORMATION: 

History 

On  September  4, 1980,  the  FAA 
proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  establish  a  part-time  control 
zone  at  Oak  Harbor,  Washington  (45  FR 
60920).  Interested  persons  were  invited 
to  participate  in  the  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal.  This  is  the 
same  amendment  as  that  proposed  in 
the  notice.  S  71.171  of  Part  71  was 
republished  in  the  Federal  Register  on 
January  2, 1980  (45  FR  356). 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  71.171  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (45  FR  356)  is  amended, 
effective  0901  GMT,  February  19, 1981, 
by  adding  a  control  zone  at  Oak  Harbor, 
Washington,  to  read  as  follows: 

Oak  HariMr,  Washiiigton 

Within  a  5-mile  radius  of  the  Oak  Harbor 
Air  Park  Airport  (latitude  4a°15'06"N. 
longitude  122'40'40"W).  excluding  the  portion 
within  the  Whidtiey  Island,  Washington, 
Control  Zone.  This  control  zone  is  effective 
during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 
(Sees.  307(a),  313(a),  and  1110,  Federal 
Aviation  Act  of  1958  (49  U.S.C  1348(a), 
1354(a),  and  1510);  Executive  Order  10854  (24 
FR  9565);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.69) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Seattle,  Washington.  December 
24,1980. 

Jonatlian  Howe, 

Acting  Director,  Northwest  Region. 

(FR  Doc  81-ISa  Filed  1-7-81:  ft4S  »m\ 
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14  CFR  Part  71 

(Alrspac*  Docket  No.  80-AWA-24] 

Facility  Name  Change;  Port  of 
Columbus  (Ofilo)  International  Airport, 
'  Grandvlew  LOM 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

summary:  The  name  of  the  Grandview 
LOM  (Outer  Marker  Compass  locator) 
at  the  Port  of  Columbus  International 
Airport,  has  been  changed  to  "SHOWE". 
"SfiOWE"  is  currently  depicted  on  the 
instrument  approach  procedure  charts. 
This  amendment  substitutes  the  name 
"SHOWE"  in  the  description  of  the 
Columbus,  Ohio.  Control  Zone  where 
Grandview  appears;  thereby  updating 
the  control  zone  description  and 
eliminating  the  possibility  of  confusion. 
EFFECTIVE  DATE  February  19, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  W.  Still,  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230). 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service.  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington.  D.C.  20591; 
telephone:  (202)  426-6525. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  amendment  to  S  71.171  of 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is  to  amend 
the  description  of  the  Columbus,  Ohio 
(Port  Columbus  International  Airport), 
control  zone  by  substituting  the  name 
"SHOWE"  where  Grandview  appears  in 
the  text  The  name  of  the  Grandview 
LOM  (Outer  Marker  Compass  Locator) 
has  been  changed  to  "SHOWE".  Since 
this  amendment  is  editorial  in  nature,  it 
is  a  minor  matter  on  which  the  public 
would  have  no  particular  desire  to 
comment.  Therefore,  notice  and  public 
procedure  thereon  are  unnecessary. 
Section  71.171  of  Part  71  was 
republished  in  the  Federal  Register  on 
January  2, 1981  (46  FR  353). 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  as 
republished  (46  FR  353)  is  amended, 
effective  0901  GMT.  February  19, 1981, 
as  follows: 

Under  Columbus.  Ohio  (Port  Columbus 
International  Airport)  "within  2  miles  each 
side  of  the  094°  l>earing  from  the  Grandview 
LOM.  extending  from  the  6-mile  radius  zone 
to  2  miles  east  of  the  Grandview  LOM"  is 
deleted  and  "within  2  miles  each  side  of  the 
094°  bearing  from  the  SHOWE  LOM. 
extending  from  the  6-mile  radius  zone  to  2 
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milei  east  of  the  SHOWE  LOM"  is 
substituted  therefor. 

(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  134iB(a)  and  13S4(a)):  sec. 
6(c).  Department  of  Transportation  Act  (49 
U.S.C.  ie5S(c)):  and  14  CFR  11.69) 

Note. — ^The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  PR  11034;  February  26,  1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Washington,  D.C,  on  January  2, 
1981. 

B.  Keith  Potts, 

Acting  Chief,  Airspace  and  Air  Traffic  Rules 
Division. 

|FR  Doc.  61-597  Filed  1-7-61:  •:«$  IIBl 
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14  CFR  Part  97 

(Docket  No.  21244;  AmdL  No.  1181] 

Standard  Instrument  Approacti 
Procedures;  Miscelianeous 
Antendments 

aoency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 

summary:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedure's 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 

DATES:  An  effective  date  for  each  SIAP 
is  specified  in  the  amendatory 
provisions. 

ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591; 


2.  The  FAA  Regional  Office  of  the 
region  in  which  the  a^ected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase 

Individual  SLAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Information  Center 
(APA-430).  FAA  Headquarters  Building. 
800  Independence  Avenue,  SW., 
Washington,  D.C.  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription 

Copies  of  all  SIAPs,  mailed  once 
every  2  weeks,  may  be  ordered  from 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington.  D.C.  20402.  The  annual 
subscription  price  is  $135.00. 
FOR  FURTHER  INFORMATION  CONTACT 
Donald  K.  Funai,  Flight  Procedures  and 
Airspace  Branch  (AFO-730),  Aircraft 
Programs  Division,  Office  of  Flight 
Operations,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591: 
telephone  (202)  426-8277. 
SUPPUPMENTARY  INFORMATION:  This 
amendment  to  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
prescribes  new.  amended,  suspended,  or 
revoked  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a),  1  CFR  Part  51,  and  S  97.20 
of  the  Federal  Aviation  Regulations 
(FARs).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3,  8260-4 
and  8260-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
document  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport  its  location,  the  procedure 


identification  and  the  amendment 
number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SIAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOT AM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SIAPs,  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs,  the  T^RPs  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  afTected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
is  unnecessary,  impracticable,  or 
contrary  to  the  public  interest  and 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  G.m.t.  on  the  dates 
specified,  as  follows: 

1.  By  amending  i  97.23  VOR-VOR/ 
DME  SIAPs  identified  as  follows: 

•  *  *  Effective  February  19.  1981 

Dothan.  ALr— Wheelless.  VOR^.  Amdt.  4 
Barrow,  AK— Wiley  Post-Will  Rogers 

Memorial,  VOR  Rwy  24.  Amdt.  1 
Yakutat,  AK— Yakutat.  VOR  Rwy  11,  Amdt. 

It 
Yakutat.  AK— Yakutat  VOR  Rwy  29.  Amdt.  3 
Yakutat  AK— Yakutat  VOR/DME  Rwy  2, 

Original 
Kamuela.  HI— Waimea-Kohala.  VOR  Rwy  4. 

Atndt.  8 
Kamuela,  lil— Waimea-Kohala.  VOR-A. 

Amdt.  6 
Peoria.  II.— Greater  Peoria.  VOR  Rwy  12 

(TAG).  Amdt.  17 
Ironwood.  MI — Gogebic  County.  VOR  Rwy  9. 

Amdt.  10 
Ironwood.  MI— Gogebic  County.  VOR/DME 

Rwy  27,  Amdt.  6 


jr 
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Columbus- West  Poitit-Starkville.  MS— 

Golden  Triangle  Regional,  VOR-D.  Amdt.  3 
Columbus-West  Poifit-Starkville,  MS— 

Golden  Triangle  Regional.  VOR/DME-E, 

AmdI.  3 
Poughkeepsie.  NY— putchess  County,  VOR- 

A,  Amdt.  10 
Poughkeepsie,  NY — putchess  County,  VOR/ 

DME  Rwy  6,  AmdI.  3 
Poughkeepsie,  NY — Putchess  County,  VOR/ 

DME  or  TACAN  rtwy  24.  Amdt.  3 
Quakertown,  PA — Qkiakertown,  VOR  Rwy 

11,  Amdt.  3.  canceled 
North  Kingstown,  Rfr-Quonset  State,  VOR- 

A.  Original  j 

•  *  *  Effective  December  16,  1980 

Washington,  DC — Wjashington  National, 
VOR/DME  Rwy  1^  Amdt.  6 

2.  By  amending  (  97.25  SDF-LOC- 
LDA  SlAPs  identified  as  follows: 

•  *  •  Effective  Febtuary  19,  1981 

B.irrow,  AK— Wiley  post-Will  Rogers 

Memorial.  LOC/D|IE  BC  Rwy  24,  Original 
Columbus- West  Poii^-Starkville.  MS— 

Golden  Triangle  Regional,  LOC/DME  BC 

Rwy  36.  Amdt.  3    I 
Niagara  Falls.  NY— Itiagara  Falls  Intl,  IX)C 

(BC)  Rwy  lOL,  Am^lt.  3 

•  *  '  Effective  Jan  liary  22,  1981 

Oakland.  CA— Metropolilan  Oakland  Intl, 

LOG  Rwy  11,  Amdt  1.  cancelled 
Atlanta,  GA— DeKaik-Peachtrce.  LOC  Rwy 

20L.  Amdt.  3.  canctUcd 

'  *  '  Effective  December  24,  1980 


jumcstown,  ND — ]u 

DME  BC  Rwy  12, 
Bismarck,  ND — Bismi 

BC  Rwy  13,  Amdt 
Watertown, 

DME  BC  Rwy  17,  /^dt.  4 
Huron,  SD — Huron 

Rwy  30,  Amdt,  6 


njestown  Muni.  LOG/ 
4 
rck  Muni,  LOC/DME 


SD— Wa  lertown  Muni,  LOC/ 


3.  By  amending 
SIAPs  identified  a: 


Ritgional,  LOC/DME  BC 


97.27  NDB/ADF 
follows: 


•  *  *  Effective  February  19,  1981 

B.irrow.  AK— Wiley  I  ost-WillRogers 

Memorial.  NDB  Rwy  6,  Amdt.  4 
Barrow,  AK— Wiley  (ost-Will  Rogers 

Memorial.  NDB  Rwy  24,  Amdt.  4 
Port  Heiden,  AK— Poi  t  Heiden,  NDB  Rwy  5, 

Amdt.  2 
Port  Heidon.  AK— Po^  Heiden.  NDB  Rwy  13, 

AmdI.  2 
Sand  Point,  AK— San  1  Point.  NDB/DME-A. 

Amdt.  1 

YiikutijI.  AK— Yakutiji.  NDB  Rwy  11,  Amdt.  1 
Niagara  Falls,  NY— N  iagara  Falls  Intl,  NDB 

Rwy  28R,  Amdt,  13 
I lillshoro.  OI I— llighl  and  County,  NDB  Rwy 

5,  Amdt,  1 
llillsboro.  OH— Highhnd  County,  NDB  Rwy 

23.  Amdt.  1 
Sheridan,  WY— Sheri  Ian  County,  NDB  Rwy 

31.  Original 
Ft.  Scott.  KS— Ft.  Sco  t  Muni,  NDB  Rwy  17. 


AmdI.  5 


4.  By  amending 
SIAPs  identified  as 


§97 


29  ILS-MF.S 
follows: 


*  •  '  Effective  February  19, 1981 

Yakutal.  AK— Yakutat.  ILS  Rwy  11.  Amdt.  3 
Columbus-West  Point-Starkville.  MS— 

Golden  Triangle  Regional,  ILS  Rwy  18. 

Amdt.  3 
Niagara  Falls.  NY— Niagara  Falls  IntL  ILS 

Rwy  28R.  Amdt.  18 
Poughkeepsie,  NY — Dutchess  County,  ILS 

Rwy  6,  Amdt.  2 

*  *  '  Effective  January  22, 1981 

Oakland,  CA— Metropolitan  Oakland  Int'l, 

ILS  Rwy  11.  Original 
Atlanta,  GA— DeKalb-Peachtree,  ILS  Rwy 

20L,  Original 

*  •  *  Effective  December  29,  1980 

Coeur  d'Alene,  ID — Coeur  d'Alene  Air 
Terminal,  ILS  Rwy  5,  Amdt  1 

*  *  '  Effective  December  25. 1980 

Marysville,  CA— Yuba  County,  ILS  Rwy  14. 
Aradtl 

5.  By  amending  S  97.31  RADAR  SIAPs 
identified  as  follows: 

*  *  *  Effective  February  19, 1981 

Peoria,  IL— Greater  Peoria,  RADAR-1,  Amdt. 
6 

6.  By  amending  S  97.33  RNAV  SIAPs 
identified  as  follows: 

*  *  *  Effective  February  19, 1981 

Peoria.  II^-Greafcr  Peoria,  RNAV  Rwy  12, 

Amdt.  1 
Poughkeepsie,  NY— Dutchess  County.  RNAV 

Rwy  6,  Amdt.  3 

(Sees.  307,  313(a),  601.  and  1110.  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348. 1354(a), 
1421.  and  1510);  sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.49(b)(3)) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  28. 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Washington.  D.C.  on  January  2. 
1981. 

)ohn  S.  Kern, 

Chief  Aircraft  Pro};ranis  Division. 

Note. — ^The  incorporation  by  reference  in 
the  preceding  document  was  approved  by  the 
Director  of  the  Federal  Register  on  May  1i 
1969. 

\n  Dor.  S1.S88  Filed  1-7-81;  IMS  Hm| 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 

(Docket  C-30521 

Farnam  Companies,  Inc.,  et  al.; 
ProhR>ited  Trade  Practices,  and 
Affirmative  Corrective  Actions 

AGENCY:  Federal  Trade  Commission. 
action:  Final  order. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires,  among  other  things,  a 
Phoenix,  Ariz,  firm  and  its  corporate 
ofTicer,  engaged  in  the  manufacture, 
advertising,  sale  and  distribution  of 
pesticide  products,  to  cease 
representing,  through  print  and 
broadcast  advertising  or  otherwise,  thai 
their  pesticide  products  are  absolutely 
or  unqualifiedly  safe,  non-toxic  or  free 
of  hazard  to  humans,  pets,  wildlife  or 
the  environment;  or  making  any 
representation  that  is  inconsistent  or 
which  detracts  from  the  effectiveness  of 
required  warnings  or  directions  for  use 
set  forth  on  pesticide  product  labels. 
The  firm  is  further  prohibited,  for  a 
period  of  three  years,  from 
disseminating  advertising  or 
promotional  material  which  fails  to 
include  a  warning  statement  as 
designated  in  the  order. 

DATES:  Complaint  and  order  issued 

December  11. 1980.* 

FOR  FURTHER  INFORMATION  CONTACT 

Paul  C.  Daw,  Director,  6R,  Denver 
Regional  Office,  Federal  Trade 
Commission,  Suite  2900. 1405  Curtis  St.. 
Denver.  Colo.  80202.  (303)  837-2271. 
SUPPt^MENTARY  INFORMATION:  On 
Tuesday.  Sept.  30, 1980.  there  was 
published  in  the  Federal  Register,  45  FR 
64596,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Farnam 
Companies,  Inc.,  a  corporation,  and 
Russell  W.  McCalley,  individually  and 
as  an  officer  of  said  corporation,  for  the 
purpose  of  soliciting  public  commenL 
Interested  parties  were  given  sixty  (60) 
days  in  which  to  submit  comments, 
suggestions  or  objections  regarding  the 
proposed  form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered  its 
order  to  cease  and  desist,  as  set  forth  in 
the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 


'  Copies  of  Ihe  ComplainI  and  the  [)ectsiun  and 
Order  filed  wllh  the  original  document. 
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The  prohibited  trade  practices  and/or 
corrective  actions,  as  codined  under  16 
CFR  Part  13,  are  as  follows:  Subpart — 
Advertising  Falsely  or  Misleadingly: 
S  13.85  Government  approval,  action, 
connection  or  standarids;  S  13.160 
Promotional  sales  plans;  S  13.170 
Qualities  or  properties  of  product  or 
service;;  13.195  Safety;  13.195-60 
Product.  Subpart — Corrective  Actions 
and/or  Requirements:  {  13.533 
Corrective  actions  and/or  requirements; 
13.533-20  Disclosures;  13.533-40 
Furnishing  information  to  media. 
Subpart — Misrepresenting  Oneself  and 
Goods — Goods:  {  13.1740  Scientific  or 
other  relevant  facts.  Subpart — 
Neglecting,  Unfairly  or  Deceptively,  To 
Make  Material  Disclosure:  S  13.1885 
Qualities  or  properties;  S  13.1890  Safety; 
8  13.1695  Scientific  or  other  relevant 
facts. 

(Sec  0,  38  StaL  721;  15  U.S.C  4&  Interprets  or 

applies  sec.  5,  38  Stat.  719,  as  amended;  15 

U.S.C  45) 

Carol  M.  Thomas, 

Secretary. 

|FR  Doc  Bl-aS2  Filed  1-7-81:  8.-46  ami 
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16  CFR  Part  13 

(Docket  Na  C-3053] 

Murata  Manufacturing  Co^  Ltd^ 
ProhMtad  Trade  Practices,  and 
Afflrmatlve  Corrective  Actions 

AOCNCv:  Federal  Trade  Commission. 
action:  Final  order. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires,  among  other  things, 
"Murata,"  a  Japanese  manufacturer  and 
seller  of  electronic  components, 
including  varioiu  types  of  ceramic 
capacitors,  to  divest  itself  of  the  Arizona 
Division  of  Erie  Technological  Products. 
Ltd.  (ETP),  to  a  Commission-approved 
buyer  within  nine  months  from  the 
effective  date  of  the  order.  Should 
Murata  fail  to  divest  ETFs  Arizona 
Division  in  the  specified  time,  it  must 
divest  the  entire  company  to  an  eligible 
party  within  the  four  months  following 
the  initial  divestiture  period. 
Respondent  is  further  required  to  hold 
ETFs  business  and  assets  completely 
separate  and  apart  from  its  business  and 
assets  pending  divestiture,  and  barred 
from  acquiring,  without  prior 
Commission  approval,  certain  firms 


engaged  in  the  manufacture  or  sale  of 
ceramic  capacitors. 

DATES:  Complaint  and  order  issued 

December  16. 1980.* 

FOR  FURTHER  INFORMATipN  CONTACT: 

FTC/C  E.  Perry  Johnson,  Washington, 
D.C.  (202)  523-3601. 
SUPPLEMENTARY  INFORMATION:  On 
Thursday,  October  2. 1980.  there  was 
published  in  the  Federal  Register,  45  FR 
65252,  a  proposed  consent  agreement 
with  analysis  in  the  Matter  of  Murata 
Manufacturing  Co.,  Ltd.,  a  corporation, 
for  the  purpose  of  soliciting  public 
comment.  Interested  parties  were  given 
sixty  (60)  days  in  which  to  submit 
comments,  suggestions  or  objections 
regarding  the  proposed  form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  fmdings  and  entered  its 
order  to  cease  and  desist  as  set  forth  in 
the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13,  are  as  follows:  Subpart— 
Acquiring  Corporate  Stock  or  Assets: 
S  13.5  Acquiring  corporate  stock  or 
assets;  13.5-20  F.T.C.  Act. 

(Sec  6,  38  Stat  721;  15  U.S.C  48.  Interpret  or 
apply  sec  5,  38  Stat  719,  as  amended;  sec  7, 
38  Stat  731.  as  amended;  15  U.S.C  45, 18) 
Carol  M.  Tliomas, 
Secretary. 

PH  Doc  B1-«M  FIM  l-7-«t  8:45  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  250 

[Release  Na  35-21863;  FNe  Na  87-«46] 

Statements  of  Beneficial  Ownership  of 
Securities  of  Registered  Holding 
Companies  and  Their  Subsidiaries 

agency:  Securities  and  Exchange 
Commission. 

action:  Final  rule. 

summary:  The  Securities  and  Exchange 
Commission  ("Commission")  is 
amending  Rule  72(b)  to  clarify  that  rules 
adopted  under  section  16  (a)  and  (b)  of 
the  Securities  Exchange  Act  of  1934 
("1934  Act"),  including  exemptive  rules, 
shall  apply  equally  to  any  reporting 
requirements  or  liability  imposed  by 
section  17  (a)  and  (b)  of  the  Public 


'Copief  of  the  Complainl  and  Deciiioa  and  Order 
filed  with  the  original  document 


Utility  Holding  Company  Act  of  1935 
("1935")  with  respect  to  a  transaction 
involving  any  security  of  a  registered 
holding  company  or  subsidiary  thereof. 
The  amendment  resolves  a  conflict  in 
the  coverage  of  sections  16  and  17  that 
has  resulted  in  questions  about  the 
applicability  of  the  Commission's  rules 
under  section  16  (a)  and  (b)  to 
transactions  involving  the  securities  of 
registered  holding  companies  and  their 
subsidiaries. 

EFFECnVE  date:  January  8. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Grant  G.  Guthrie,  Associate  Director, 
Division  otCorporate  Regulation,  (202) 
523-5156,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street 
Washington.  D.C  2054^. 

SUPPLEMENTARY  INFORMATION:  The 

Commission  today  announces  the 
adoption  of  an  amendment  to  Rule  72(b) 
under  the  1935  Act  which  will  eliminate 
an  unnecessary  distinction  between  the 
application  of  existing  rules,  including 
exemptions,  under  section  16  (a)  and  (b) 
of  the  1934  Act  regarding  the  filing  of 
statements  of  beneficial  ownership  and 
the  liability  for  short-swing  profits  by 
certain  corporate  insiders  to  the  parallel 
reporting  and  liability  provisions  of 
section  17  (a)  and  (b)  of  the  1935  Act  As 
amended.  Rule  72(b)  provides  that  all 
rules  adopted  under  section  16  (a)  and 
(b)  of  the  1934  Act  shall  apply  equally  to 
transactions  involving  any  security  of  a 
registered  holding  company  or  any 
subsidiary  thereof,  to  the  extent  that  any 
such  rule  would  be  pertinent 

The  amendment  resolves  a  statutory 
conflict  between  section  16  of  the  1934 
Act  and  section  17  of  the  1935  Act  that 
left  in  doubt  the  legality  of  certain 
transactions  involving  securities,  other 
than  the  equity  securities,  of  registered 
holding  companies  and  their 
subsidiaries.  Section  16  (a)  and  (b)  of  the 
1934  Act  and  the  rules  thereunder, 
apply  only  to  transactions  in  equity 
securities  registered  under  section  12  of 
the  1934  Act  while  section  17  (a)  and  (b) 
apply  to  transactions  involving  all  of  the 
securities  of  registered  holding 
companies  and  their  subsidiaries. 
Paragraph  (b)  of  Rule  72,  adopted  March 
9. 1961  (HCAR  No.  14383).  eliminated 
the  duplication  in  reporting 
requirements  of  section  16(a)  of  the  1934 
Act  and  section  17(a)  of  the  1935  Act  by 
applying  the  rules  under  section  16(a)  to 
the  statements  of  beneficial  ownership 
required  by  section  17(a)  and  Rule  72(a) 
theretmder.  but  did  not  expressly  apply 
the  Commission's  rules  exempting 
certain  transactiocu  from  liability  for 
short-swing  profits  under  section  16(b) 
to  transactions  which  are  subject  to 


.;i 
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potential  liability  under  section  17(b). 

The  Commissioti  has  concluded  that 
insider  trading  in  the  securities  of 
registered  holding  companies  and  their 
subsidiaries  involves  no  greater 
opportunity  for  abuse  than  insider 
trading  in  the  secttrities  of  other  issuers, 
and  that  it  would  be  in  the  public 
interest  to  eliminate  the  unnecessary 
distinction  which  (low  exists  in  the 
Commission's  rules  under  sections  16 
and  17. 

The  proposed  amendment  to  Rule 
72(b]  was  published  for  comment  in 
HCAR  No.  21662  (July  22. 1980)  (45  FR 
49957).  The  Commission  received  six 
letters  in  response  to  its  invitation  for 
comments,  all  recqmmending  adoption 
of  the  amendment  as  published.  No 
changes  in  the  text  of  the  amendment 
are  considered  necessary. 

Statutory  Basis  and  Text  of  the 
Amendment 

The  Securities  aiid  Exchange 
Commission  hereby  amends  Title  17, 
Chapter  II  of  the  Ctode  of  Federal 
Regulations,  pursuant  to  its  authority 
under  the  Public  Utility  Holding 
Company  Act  of  1935  [15  U.S.C.  79a  et 
seq.],  and  particularly  sections  17  (a) 
and  (b)  and  20(a)  thereof  (15  U.S.C. 
79q  (a)  and  (b)  and  79t(a)]],  by 
amending  paragraph  (b)  of  S  250.72  to 
read  as  set  forth  bolow.  This  action  is 
effective  immediately  pursuant  to  the 
Administrative  Procedure  Act  [5  U.S.C. 
553(d)(1)]. 

PART  250— GENERAL  RULES  AND 
REGULATIONS,  PDBUC  UTILJTY 
HOLDING  COMPANY  ACT  OF  1935 

Paragraph  (b)  of  jS  250.72  is  revised  to 
read  as  follows: 


§  250.72    RHng  of  statements  pursuant  to 
section  17(a). 


•J 

unqe 


(b)  The  rules  under  section  16  (a)  and 
(b)  of  the  Securitiei  Exchange  Act  of 
1934,  including  any  rules  which  exempt 
a  transaction  from  the  duties  or 
liabilities  of  sectioB  16  (a)  or  (b).  shall 
apply  to  any  duty  dr  liability  imposed 
with  respect  to  a  transaction  involving 
any  security  of  a  registered  holding 
company  or  subsicQary  thereof  under 
section  17  (a)  or  (b|  of  the  Act. 

By  tiie  Cominis8io4 
George  A.  Fitzsimmoiis, 

Secretary. 
December  31. 1980. 

|FR  Doc  in'4ei  Filed  1-7-n|  a:45  amj 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  282 
[Docket  No.  RM81-9] 

Incremental  Pricing;  Rule  Adopting 
RevlMd  Alternative  Fuel  Price  Ceilings 
for  the  State  of  Kentucky 

Issued  December  24, 1980. 

aoency:  Federal  Energy  Regulatory 

Commission. 

ACnON:  Interim  rule. 

summary:  This  rule  amends  9  282.404(a) 
of  the  Commission's  regulations 
implementing  the  Natiu-al  Gas  Policy 
Act  of  1978.  Specifically,  the  amendment 
provides  that  the  alternative  fuel  price 
ceilings  apphcable  to  the  State  of 
Kentucky  for  December  1980  and 
January  1981  are  the  ceilings  set  forth  in 
§  282.404(a)(3),  rather  than  the  ceilings 
previously  published  by  the  Energy 
Information  Administration  (EIA).  The 
Commission  is  taking  this  action  on  the 
basis  of  its  finding  that  the  substantial 
differential  between  the  price  ceilings  in 
Kentucky  and  those  in  the  neighboring 
state  of  Ohio  should  be  reduced,  on  an 
interim  basis,  until  such  time  as  the 
Commission  acts  in  the  generic 
rulemaking  (Notice  of  Inquiry,  Docket 
No.  RM79-21,  45  FR  74505.  November  10, 
1980)  dealing  with  alternative  fuel 
ceiling  prices. 

The  Commission  is  also  directing  the 
EIA  to  publish  the  Region  D  ceiling 
price,  rather  than  the  state  price,  for 
Kentucky  for  the  months  following 
January  1981,  until  the  Commission  acts 
in  Docket  No.  RM79-21. 
DATES:  Interim  Rule  effective  December 
24, 1980,  Comments  due:  January  23, 
1981.  Public  Hearing:  January  19, 1981. 
ADDRESSES:  All  conunents  and  requests 
to  participate  to:  Office  of  the  Secretary, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE, 
Washington,  D.C.  20426.  Public  Hearing 
to  be  held  at:  Federal  Energy  Reg\ilatory 
Commission,  825  North  Capitol  Street. 
NE,  Washington.  D.C.  20426  (Room  to  be 
announced). 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  Gross,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.  Washington,  D.C.  20428,  (202)  357- 
8077  (or)  Colette  Bohatch,  Office  of  the 
General  Counsel,  (202)  357-8140. 

I.  Introduction 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  amending. 


on  an  interim  basis,  its  regulations  on 
incremental  pricing  (18  CFR  Part  282) 
under  Title  II  of  the  Natural  Gas  Policy 
Act  of  1978  (NGPA)  (15  U.S.C.  3301- 
3432).  Specifically,  S  282.404(a)  is 
amended  to  provide  that  the  alternative 
fuel  price  ceilings  for  Kentucky,  for  the 
months  of  December  1980  and  January 
1981,  are  the  ceilings  set  forth  in 
S  282.404(a)(3),  rather  tiian  the  ceilings 
previously  published  by  the  Energy 
Information  Administration  (EIA)  of  the 
Department  of  Energy.  Further,  the 
Commission  is  directing  the  EIA  to 
publish  the  regional  alternative  fuel 
price  ceiling  for  Region  D  as  the 
alternative  fuel  price  ceiling  for 
Kentucky  for  months  following  January 
1981,  until  the  Commission  takes  final 
action  on  the  generic  rulemaking  in 
Docket  No.  RM7»-21. 

n.  Background 

Tide  II  of  the  NGPA  requires  Uie 
Commission  to  prescribe  and  make 
effective  a  program  of  incremental 
pricing  of  natural  gas  used  as  industrial 
boiler  fuel.  Section  204(e)  of  the  NGPA 
directs  the  Commission  to  establish 
ceilings  on  gas  prices  charged  to 
incrementally  priced  users,  based  on  the 
cost  of  alternative  fuel  oils  in  each 
region  designated  by  the  Commission. 

Under  the  Commission's  regulations 
implementing  section  204(e),  alternative 
fuel  price  ceilings  for  each  month  are 
published  in  the  Federal  Register  on,  or 
before,  the  twentieth  day  of  the  month 
preceding  their  effective  date.  The 
ceiling  for  each  region  is  calculated  by  a 
formula  which  uses  the  price  of  high- 
sulfur  No.  6  fuel  oil  observed  in  that 
region  during  a  previous  period.  The 
collection  of  data,  the  application  of  the 
formula,  and  the  publication  of  the 
ceilings  are  performed  by  the  EIA,  in 
accordance  with  its  statutory 
responsibilities.  (Department  of  Energy 
Organization  Act,  42  U.S.C.  7101  et  seq.; 
Department  of  Energy  Delegation  Order 
No.  0204-3,  October  1. 1977.) 

In  its  initial  regulations  implementing 
the  incremental  pricing  program  (Docket 
No.  RM79-21.  Order  No.  50,  issued 
September  28, 1979,  44  FR  57754, 
October  5, 1979),  the  Commission 
implemented  two  sets  of  designated 
regions:  (1)  48  regions,  each  region  being 
one  of  the  48  continental  states;  and  (2) 
eight  multistate  regions,  labeled  Regions 
A  dirough  H.  The  48  state  regions  are  to 
be  used  for  purposes  of  calculating  the 
regional  alternative  fuel  price  ceilings. 
However,  if  available  data  for  a 
particular  state  are  insufficient  to  permit 
calculation  of  a  price  ceiling  for  that 
state,  the  price  ceiling  for  that  state  is 
the  price  ceiling  calculated  for  the 
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multistate  region  in  which  the  state  is 
located. 

Due,  in  part,  to  its  recognition  that,  in, 
some  cases,  alternative  fiiel  price        ^ 
ceilings  vary  signiHcantly  in  neighboring 
states,  raising  questions  of  inequity  and 
possible  fuel  switching,  the  Commission 
recently  instituted  a  rulemaking 
proceeding  in  Docket  No.  RM79-21  for 
the  purpose  of  re-examining  both  the 
designation  of  incremental  pricing 
regions  and  the  methodology  for 
calculating  the  price  ceilings  in  those 
regions.  On  November  4, 1980.  the 
Commission  issued  a  Notice  of  Inquiry 
(Notice)  in  that  docket  (45  FR  74505, 
November  10, 1980),  requesting  public 
comment  on  possible  revisions 
suggested  in  the  Notice. 

In  other  dockets,  several  persons  filed 
documents  with  the  Commission,  stating 
that  the  published  alternative  fuel  price 
ceilings  for  Kentucky  are  inequitably 
and  substantially  higher  than  the  price 
ceilings  in  neighboring  states.  These 
persons  have  urged  the  Commission  to 
eliminate  the  inequity  by  substituting 
the  price  ceiling  calculated  for  the 
multistate  region  in  which  Kentucky  is 
located  (Region  D)  for  the  price  ceiling 
calculated  for  Kentucky.  The  substance 
of  these  filings  is  discussed  below. 

in.  Discussion 

On  October  7, 1980,  Armco,  Inc. 
(Annco)  Tiled  with  the  Commission,  in 
Docket  No.  SA81-1-000,  an  application 
for  a  staff  adjustment  pursuant  to 
section  502(c)  of  the  NGPA  and  f  1.41  of 
the  Commission's  regulations.  Armco 
stated  that  under  the  incremental  pricing 
provisions  of  Title  n  of  the  NGPA  and 
under  the  Commission's  regulations, 
Armco  has  been  required  to  pay 
incremental  pricing  surcharges  that  have 
raised  the  price  it  pays  for  natural  gas 
substantially  above  both  the  national 
average  and  the  average  in  its 
neighboring  state  of  Ohio.  Armco 
requested  that  the  Commission: 

Substitute  for  the  posted  price  in  the  State 
of  Kentucky  the  regional  average  price, 
notwithstanding  that  there  may  have  been 
technically  sufficient  sales  in  each  of  the  test 
months  to  trigger  the  operation  of  the 
methodology  contained  in  Order  Nos.  50  and 
51  rather  than  substituting  the  regional 
average.' 

Similarly,  on  November  26, 1980,  the 
Commission  received  an  application  for 
a  staff  adjustment  pursuant  to  section 
502(c)  of  the  NGPA  from  Louisville  Gas 
and  Electric  Company  (Louisville),  in 
Docket  No.  SA81-9-000.  stating  that  the 
price  ceiling  for  Kentucky  has 
consistently  exceeded  the  alternative 


fuel  price  ceilings  for  each  of  the 
emaining  Region  D  states  by  a 
substantial  margin.  Louisville  requested 
the  Commission  to  issue  a  clarifying 
amendment  to  Order  No.  50  requiring 
the  EIA  to  use  regional  sales  data  when 
statistically  valid  price  data  are 
unavailable  for  the  state  region. 

On  November  5, 1980,  the  Commission 
received  a  letter  from  the  Office  of  the 
Secretary,  the  Kentucky  Department  of 
Energy  (KDOE)  stating,  among  other 
things,  that  the  price  ceiling  in  the  State 
of  Kentucky  is  not  based  on  a  valid 
statistical  sample.  KEMDE  urged  that  the 
Commission  "place  the  Kentucky 
incremental  natural  gas  ceiling  price  at 
the  regional  price  and  that  the  action  be 
made  retroactive  to  August  1, 1980." 

On  December  10, 1980,  the  Associated 
Industries  of  Kentucky  and  Dovt'  Coming 
Corporation  (collectively  Petitioners) 
filed  with  the  Commission,  in  Docket 
No.  RM79-21,  a  petition  for  an  Interim 
Rule  for  the  State  of  Kentucky  pursuant 
to  section  501(a)  of  the  NGPA  and 
§  1.7(b)  of  the  Commission's 
regulations.' In  their  application. 
Petitioners  state  that  Kentucky's  price 
ceiling  is  unfairly  and  unreasonably  high 
due  to  the  EIA  methodology  and  will 
result  in  fuel  switching.  Petitioners 
requested  the  Commission  to  issue  an 
interim  rule  for  the  State  of  Kentucky 
which  will  use  the  sales  of  high-sulfur 
No.  6  fuel  oil  in  a  multistate  region'  for 
computing  the  price  ceiling  for 
Kentucky.  , 

The  Commission  notes  that  there  has 
been  a  recurring  substantial  price 
differential  between  the  published  price 
ceilings  for  the  States  of  Kentucky  and 
Ohio  as  the  following  list  indicates: 


Kentucky 
(MMBIu) 

0)w 
(MMBtu) 

Sfplan^Mr 

1980 

.  .  .              ?$• 

2.20 

(Vtnhiv.  lOfV)            

3.53 

2.14 

Novamber.  1980 _ 

Decembor.  1980 „. 

Jani^    1M1 

3.49 

3.41 

4,3» 

Ml 
2.29 

2.87 

As  discussed  above,  the  Commission 
is  analyzing,  in  the  context  of  the 
generic  rulemaking  in  Docket  No.  RM79- 
21,  the  differences  in  the  alternative  fuel 
price  ceilings  among  nearby  states  and 
the  possibility  of  undesirable  and 
unnecessary  fuel  switching  or  inequities 
among  competing  companies.  The 
Commission  has  accorded  a  high 


'  Annco'i  Supplemental  Applicalion  for  a  SUifT 
Adjustment.  Docket  No.  SABI-l-OOO  filed  October 
14.  19Ha   , 


The  issiuince  of  this  interim  rule  tvill  H>r\-e  as 
notice  of  petilioner't  applicalion  fur  an  interim  rule. 

'IV^Iitioncr  states  that  the  Commission  could  use 
either  the  multistate  regional  grouping  originally 
suggestpd  in  Order  No.  50  (Region  D).  or  the  revised 
grouping  suggested  in  the  Commission's  Notice  of 
Inquir>'  issued  Noveml>cr  4.  1980.  IXtckcl  No.  RM79- 
21. 


priority  to  this  rulemaking  and  is 
currently  considering  alternative 
methodologies  for  computing  the  price 
ceilings.  However,  comments  submitted 
at  informal  public  conferences 
conducted  in  connection  with  that 
rulemaking  proceeding  have  urged  the 
Commission  to  devote  additional  study 
to  potential  revisions  before  formulating 
a  generic  rule  revising  the  current 
methodolo^.  The  Commission  agrees, 
but  recognizes  that  the  time  required  for 
additional  study  will  preclude,  in  the 
interim,  providing  to  incrementally 
priced  end-users  in  Kentucky  relief  that 
might  result  from  the  generic  rulemaking 
revising  the  methods  for  computing 
alternative  fuel  price  ceilings. 

The  Commission  has  investigated  the 
oil  and  gas  transactions  in  Kentucky  and 
Ohio  and  the  manner  in  which  the 
alternative  fuel  price  ceilings  reflect 
those  transactions.  The  Commission  is 
persuaded  that  until  such  time  as  the 
substantial  price  differential  between 
these  states  is  addressed  in  the  generic 
rulemaking  in  Docket  No.  RM79-21, 
good  cause  exists  to  reduce  this 
differential  on  an  interim  basis. 

When  this  matter  is  taken  up  in  the 
context  of  the  generic  rulemaking,  the 
differences  between  the  Ohio  and 
Kentucky  ceilings  may,  in  fact,  be  found 
to  be  warranted.  However,  because  the 
Commission  has  decided  to  proceed 
with  further  study  before  acting  on  a 
generic  rule,  it  believes  the  public 
interest  requires  interim  action  to 
prevent  any  disadvantage  or  inequity  to 
incrementally  priced  users  in  Kentucky. 

Accordingly,  the  Commission  believes 
that  good  cause  exists  to  direct  the  EIA 
to  use  the  Region  D  price  ceiling  as  the 
price  ceiling  for  Kentucky,  pending  final 
action  in  Docket  No.  RM79-21. 

Because  any  incremental  pricing 
surcharges  incurred  in  December  1980 
will  not  be  billed  until  the  beginning  of 
January  1981,  the  regional  methodology 
is  made  effective  for  the  billing  month  of 
December  1980.  The  Commission  denies 
the  request  of  KDOE  to  make  the 
rulemaking  retroactive  to  August  1, 1980. 
because  surcharges  incurred  before 
December,  1980  have  already  been 
billed.  The  administrative  burdens  to 
interstate  pipelines  and  local 
distribution  companies  of  making 
adjustments  to  those  surcharges  at  this 
time  outweigh  any  benefit  to  be  gained. 

In  order  to  effect  application  of  this 
regional  methodology  with  respect  to  the 
months  of  December  1980  and  January 
1981,  this  rulemaking  adds 
S '282.404(a)(3)  to  the  Commission's 
incremental  pricing  regulations.  The 
new  section  establishes  that  the  Region 
D  price  ceilings  for  December  1980  and 
lanuary  1981  supersede  the  alternative 
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fuel  price  ceilings  for  Kentucky 
previously  published  by  the  ElA.  Based 
on  data  providec^  by  the  ElA,  the  Region 
0  price  ceiling  is  $2.70/MMBtu  for 
December  1980  afid  is  $3.28/MMBtu  for 
January  1981. 

In  order  to  effect  application  of  the 
regional  methodology  with  respect  to 
months  following  January  1981,  until  the 
time  the  generic  i!ulemaking  is 
completed,  the  Commission  is  requesting 
the  Executive  Director  of  the 
Commission  to  sQnd  an  amended  Data 
Services  Request  (DSR)  to  the  ElA.  The 
DSR  will  direct  the  ElA  to  publish  the 
regional  average  price  ceiling  for  Region 
D  as  the  price  ceiling  for  Kentucky,  until 
the  Commission  takes  fmal  action  on  the 
generic  rulemaking  in  Docket  No.  RM79- 
21.  The  interim  ru|e  amends  Appendix  I 
to  Subpart  D  of  Pirt  282  to  conform  to 
this  change.  ' 

IV.  Effective  DatJ 

The  Commission  believes  that 
because  it  has  deeded  to  proceed  with 
further  study  before  acting  on  a  generic 
rule,  failure  to  grant  immediate  relief  to 
incrementally  priced  end-users  in 
Kentucky  would  be  contrary  to  the 
public  interest.  Accordingly,  the 
Commission  fmds  that  good  cause  exists 
in  accordance  with  5  U.S.C.  553(b)  and 
(d]  to  make  this  njle  effective 
immediately  as  an  interim  rule, 
applicable  to  the  f  rice  ceilings  for 
Kentucky  for  December  1980  and 
thereafter  until  tht  Commission  takes 
final  action  on  thq  generic  rule  in  Docket 
No.  RM79-21.  Thei  Commission  will 
afford  an  opportunity  for  interested 
persons  to  present  views  and  comments, 
as  set  forth  below,  before  the  rule  is 
adopted  in  fmal  form. 

V.  Comment  Procedures 

A.  Written  Comwt  'iits 

Interested  persons  are  invited  to 
submit  written  co$iments,  data,  views, 
or  arguments  with  respect  to  this  interim 
rule.  Comments  should  be  submitted  to 
the  Secretary,  FettBral  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  an4  should  reference 
Docket  No.  RM81-9.  An  original  and  14 
copies  should  be  filed.  All  comments 
received  prior  to  430  p.m.  EST,  January 
23, 1981,  will  be  c(insidered  by  the 
Commission  priorto  promulgation  of 
final  regulations.  All  written 
submissions  will  be  placed  in  the  public 
file  which  has  been  established  in  this 
docket  and  which  is  available  for  public 
inspection  through  the  Commission's 


Division  of  Public 


Information,  Room 


100,  825  North  Capitol  Street  NE., 
Washington,  D.C.,  during  regular 
business  hours. 

B.  Public  Hearing 

Interested  persons  may  request  the 
opportunity  for  an  oral  presentation  of 
their  views  at  a  public  hearing.  Requests 
for  an  oral  hearing  should  be  submitted 
no  later  than  January  7, 1981,  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  and  should  reference  Docket  No. 
RM81-9.  If  any  requests  are  received  by 
that  time,  the  hearing  will  be  held  on 
January  19, 1981,  at  the  above  address, 
and  will  be  announced  by  January  12, 
1981. 

(Natural  Gas  Policy  Act  of  197ft  15  U.S.C. 
3301  et  seq.;  Department  of  Energy 
Organization  Act,  42  U.S.C.  7101  et  seq.;  EO. 
12009,  3  CFR  142  (1978)) 

In  consideration  of  the  foregoing,  the 
Commission  amends  Subpart  D.  Part 
282,  Subchapter  I,  of  Chapter  I  Title  18 
of  the  Code  of  Federal  Regulations,  on 
an  interim  basis,  as  provided  below, 
effective  immediately. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

1.  Section  282.404(a)  is  amended  by 
adding  subparagraph  (3)  to  read  as 
follows: 

§  282.404    Alternative  fuel  price  ceilings, 
(a)  General  rule. 


(3)  for  the  months  of  December  1980 
and  January  1981,  the  alternative  fuel 
price  ceilings  for  Kentucky  are  $2.70  per 
million  Btu's  and  $3.28  per  million  Btu's, 
respectively.  The  alternative  fuel  price 
ceilings  set  forth  in  this  subparagraph 
supersede  those  price  ceilings  published 
previously. 

2.  Appendix  I  to  Subpart  D  of  Part  282 
is  amended  by  revising  the  paragraph 
following  the  list  of  31  metropolitan 
regions  to  read  as  follows: 

The  following  are  multistate  regions  which 
may  be  used  by  the  Commission  in  deriving 
alternative  fuel  price  ceilings  for  state 
incremental  pricing  regions  (1)  for  which 
statistically  valid  samples  of  oil  prices  may 
be  unavailable,  or  (2)  where  the  Commission 
determines  that  the  public  interest  requires 
use  of  the  regional  ceiling  in  place  of  the  state 
ceiling. 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  Admlnistratioii 
23  CFR  Part  655 

Traffic  Control  Devices  on  Federal-Aid 
and  Other  Streets  and  Highways 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  document  revises  and 
consolidates  the  existing  regulation 
which  prescribes  procedures  for 
obtaining  basic  uniformity  of  traffic- 
control  devices  on  all  streets  and 
highways  as  prescribed  in  the  Manual 
on  Uniform  Traffic  Control  Devices 
(MUTCD). 

EFFECTIVE  DATE:  January  30, 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
Donald  P.  Ryan,  Chief,  Signs  and 
Markings  Branch,  Office  of  Traffic 
Operations,  202-426-0411,  or  Lee  J. 
Burstyn,  Office  of  the  Chief  Counsel, 
202-428-0761.  Office  hours  are  from  7:45 
a.m.  to  4:15  p.m.  ET,  Monday  through 
Friday. 

SUPPLEMENTARY  INFORMATION:  The 
MUTCD '  has  been  approved  by  the 
Federal  Highway  Administrator  as  the 
national  standard  for  all  streets  and 
highways  open  to  public  travel  in 
accordance  with  23  U.S.C.  109(d)  and 
402(a).  The  MUTCD  has  been  also 
specifically  approved  by  the  FHWA  for 
application  on  all  Federal-aid  highway 
projects  (23  CFR  625.3(c)(1)). 

The  exisiting  regulation  on  the 
MUTCD  appears  as  Subpart  F  of  Part 
655  of  title  23,  Code  of  Federal 
Regulations  (23  CFR  Part  655F). 

A  notice  of  Proposed  Rulemaking 
(NPRM)  was  published  on  September  27, 
1979,  under  FHWA  Docket  No.  79-17  (44 
FR  55598).  The  NPRM  proposed  to 
amend  the  existing  regulation  for  traffic 
control  devices  on  Federal-aid  and  other 
streets  and  highways  to  eliminate 
redundant  and  inapplicable  material 
and  to  reorganize  and  consolidate  the 
remaining  provisions. 

Based  upon  a  review  of  comments 
received  in  response  to  the  NPRM,  the 
FHWA  is  making  final  revisions  to  the 
existing  regulation.  The  revisions  delete 
information  pertaining  to  movable 
bridges,  trail  markers,  and  wrong-way 
traffic  controls,  since  standards  and 
guidelines  for  these  devices  have  been 
incorporated  into  the  MUTCD.  Much  of 
the  material  on  project  procedures, 

'  May  he  purchased  from  the  SuperintcndenI  of 
Documents.  U.S.  Covemment  Printing  Office, 
Washington.  DC.  20402  (GPO  Slock  Number 05O- 
001-filOOl-fl).  It  is  available  for  inspection  and 
copying  as  prccribed  in  49  CFR  Part  7.  Appendix  D. 
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funding,  and  target  dates  which  is  no 
longer  pertinent  to  the  regulation  has 
been  deleted.  Color  speciHcations  for 
sign  materials  which  provide  a  method 
for  determining  the  color  of 
retroreflective  sign  materials  is  added  in 
an  Appendix.  References  to  standards 
for  specific  information  signs,  trafflc 
control  plans,  and  needs  inventories  are 
outlined,  as  well  as  provisions  for  the 
use  of  higher  cost  materials  on  Federal- 
aid  projects. 

The  availability  of  funds  under 
Chapter  1  (Federal-Aid  Highways)  or 
Chapter  4  (Highway  Safety)  of  23  U.S.C. 
is  not  affected  by  the  revision  of  this 
regulation. 

Discussion  of  Major  Comments 

All  comments  received  were 
submitted  by  State  highway  agencies. 
These  comments  were  reviewed  and 
analyzed  by  the  FHWA  and  resulted  in 
several  substantive  changes  in  the 
regulation.  Some  comments  resulted  in 
editorial  changes  and  other  suggested 
changes  were  considered  inappropriate 
for  inclusion  in  the  regulation. 

The  proposed  requirement  for 
mandatory  compliance  with  official 
MUTCD  changes  within  2  years  has 
been  deleted  in  response  to  the  majority 
of  comments  received.  Section 
655.603(b)  provides  that  the  States  shall 
adopt  the  changes  within  2  years  of 
issuance  by  the  FHWA.  Section 
655.603(d)(4)  provides  that  the  FHWA 
may  establish  target  dates  for 
compliance  of  traffic  control  device 
installations. 

Two  comments  concerned  the 
requirement  for  States  to  have  a 
program  for  upgrading  substandard 
devices  and  installing  needed  devices. 
Section  655.603(d)(1)  was  changed  to 
show  clearly  that  the  requirement  for 
such  a  program  previously  existed  and 
is  still  a  provision  of  23  CFR  1204.4, 
Highway  Safety  Program  Standard  13, 
Traffic  Engineering  Services. 

The  requirement  in  §  655.604(a)  that 
upgrading  programs  be  based  on 
inventories  made  in  accordance  with  23 
CFR  1204.4,  Highway  Safety  Program 
Standards,  was  changed  to  a 
recommendation  since  a  mandatory 
provision  would  be  inconsistent  with  the 
basic  regulation,  23  CFR  1204.4. 

The  proposed  23  CFR  655.606.  Higher 
Cost  Materials,  has  been  rewritten  in 
response  to  comments  on  the  ambiguous 
and  redundant  nature  of  the  proposed 
wording. 

Note. — The  Federal  Highwiiy 
Administration  has  delcrminnd  that  this 
document  does  not  contain  a  significanl 
regulation  according  to  the  criteria 
established  by  the  Department  of 
Tran.sportation  pursuant  to  Rxccutivi!  Order 


12044.  A  regulatory  evaluation  is  available 
for  inspection  in  the  public  docket  and  may 
be  obtained  by  contacting  Donald  P.  Ryan. 
OfTice  of  Traffic  Operations,  at  the  address 
specified  above. 

In  consideration  of  the  foregoing  and 
under  the  authority  of  23  U.S.C.  101(e), 
109(d).  114(a).  217.  315.  402(a):  23  CFR 
1204.4:  and  49  CFR  1.48(b).  the  Federal 
Highway  Administration  hereby  amends 
23  CFR  Part  655.  by  revising  Subpart  F  to 
read  as  set  forth  below. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research. 
Planning  and  Construction.  The  provisions  of 
OMB  Circular  No.  A-95  regarding  State  and 
local  clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects 
apply  to  this  program) 

Issued  on:  December  30. 1980. 
)ohn  S.  Hassell.  Jr.. 
Federal  Highway  Administrator. 

PART  655— TRAFFIC  OPERATIONS 


Subpart  F— Traffic  Controt  Devices  on 
Federal-Aid  and  Other  Streets  and 
Highways 

Sec. 

655.601  Purpose. 

655.602  Definitions. 

655.603  Standards. 

655.504  Achieving  basic  uniformity. 

655.605  Project  procedures. 

655.606  Higher  cost  materials. 

655.607  Funding. 

Appendix — Alternate  method  of 
determining  the  color  of  retroreflective  sign 
materials. 

Authority:  23  U.S.C.  109(d).  114(a).  217,  315. 
402(a):  23  CFR  1204.4:  and  49  CFR  1.48(b). 

§  655.601     Purpose. 

To  prescribe  the  policies  and 
procedures  of  the  Federal  Highway 
Administration  (FHWA)  to  obtain  basic 
uniformity  of  traffic  control  devices  on 
all  streets  and  highways  in  accordance 
with  the  Manual  on  Uniform  Traffic 
Control  Devices  (MUTCD). ' 

§655.602    Definitions. 

The  terms  used  herein  are  defined  in 
accordance  with  definitions  and  usages 
contained  in  the  MUTCD  and  23  U.S.C. 
101(a). 

§  655.603    Standards. 

[a]  National  MUTCD.  All  traffic 
control  devices  installed  on  any  street, 
highway  or  bicycle  trail  open  to  public 
travel  shall  conform  to  the  standards 
contained  in  the  MUTCD. 


'Thp  MirrCD,  Federal  (ligtiway  Adtninislralion 
1978  may  l>e  purcliased  from  the  Supcrinlendcnl  of 
Ducumenti.  U.S.  Government  Printing  Office. 
Washington.  D.C.  20402  (GPO  Stuck  Nn.  050-001- 
81001-8).  It  is  available  for  inspection  and  copying 
as  prescrilied  in  49  O'R  Part  7.  App<mdix  U. 


(b)  State  MUTCD.  Where  State 
MUTCDs  or  supplements  are  required, 
they  shall  be  in  substantial  conformance 
with  the  national  MUTCD.  Changes  in 
national  standards  issued  by  the  FHWA 
shall  be  adopted  by  the  States  within  2 
years  of  issuance  to  maintain 
conformance.  The  FHWA  Regional 
Administrator  has  been  delegated  the 
authority  to  approve  State  MUTCDs  and 
supplements.  States  are  encouraged  to 
adopt  the  national  MUTCD  as  their 
official  manual  on  uniform  traffic 
control  devices. 

(c)  Color  specifications.  Color 
determinations  and  specifications  of 
sign  and  pavement  marking  materials 
shall  conform  to  requirements  of  the 
FHWA  Color  Tolerance  Charts.*  An 
alternate  method  of  determining  the 
color  of  retroreflective  sign  materials  is 
provided  in  the  Appendix. 

(d)  Compliance.  (1)  Existing 
highways.  Each  State,  in  cooperation 
with  its  political  subdivisions,  shall  have 
a  program  as  required  by  Highway 
Safety  Program  Standard  13.  Traffic 
Engineering  Services  (23  CFR  1204.4) 
which  shall  include  provisions  for  the 
systematic  upgrading  of  substandard 
traffic  control  devices  and  for  the 
installation  of  needed  devices  to  achieve 
conformity  with  the  MUTCD. 

(2)  New  or  reconstructed  highways. 
Newly  constructed  or  reconstructed 
streets  and  highways  shall  not  be 
opened  to  the  public  for  unrestricted  use 
until  all  appropriate  traffic  control 
devices,  either  interim  or  permanent,  are 
installed  and  functioning  properly. 
When  interim  devices  are  used,  they 
shall  conform  to  the  MUTCD. 

(3)  Construction  area  activities.  All 
traffic  control  devices  installed  in 
construction  areas  shall  conform  to  the 
MUTCD,  Traffic  control  plans  for 
handling  traffic  and  pedestrians  in 
construction  zones  and  for  protection  of 
workers  shall  conform  to  the 
requirements  of  23  CFR  Part  630, 
Subpart ).  TraiTic  Safety  in  Highway  and 
Street  Work  Zones. 

(4)  MUTCD  changes.  The  FHWA  may 
establish  target  dates  for  achieving 
compliance  with  changes  in  the 
MUTCD. 

(e)  Specific  information  signs. 
Standards  for  specific  information  signs 
are  contained  in  23  CFR  Part  655. 
Subpart  C  National  Standards  for 
Specific  Information  Signs. 

§  655.604    Achieving  tusic  uniformity. 

(a)  Programs.  Programs  for  the  orderly 
and  systematic  upgrading  of  existing 


'Available  for  inspection  and  copying  fixim  the 
Office  of  Traffic  Operations.  Federal  MighMny 
Adminigtrulion.  400  Seventh  St .  SW..  W^ishiiijjton. 

uc.  20S9a 
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traffic  control  devices  or  the  installation 
of  needed  traffic  oontrol  devices  on  or 
off  the  Federal-aid  system  should  be 
based  on  inventories  made  in 
accordance  with  23  CFR  1204.4. 
Highway  Safety  Program  Standards. 
These  inventories  provide  the  necessary 
information  for  programming  upgrading 
projects. 

(b)  Inventory.  An  inventory  of  all 
traffic  control  devices  is  required  by 
Highway  Safety  Program  Standard  13. 
Traffic  Engineering  Services  (23  CFR 
1204.4).  Highway  planning  and  research 
funds  and  highway  related  safety  grant 
program  funds  may  be  used  in  statewide 
or  systemwide  studies.  Also, 
metropolitan  planning  (PL)  funds  and 
Urban  System  funds  may  be  used  in 
urbanized  areas  provided  the  activity  is 
included  in  an  approved  unified  work 
program. 

§  655.605    Project  procedures. 

(a)  Federal-aid  highways.  Federal-aid 
projects  involving  the  installation  of 
traffic  control  devices  shall  follow 
normal  procedures  as  established  in  23 
CFR  Part  630,  Subpart  A,  Federal-Aid 
Programs  Approval  and  Project 
Authorization.  Simplified  and 
timesaving  procedures  are  to  be  used  to 
the  extent  permitted  by  existing  policy. 

(b)  Off-system  highways.  Certain 
federally  funded  programs  are  available 
for  installation  of  traffic  control  devices 
on  streets  and  highways  that  are  not  on 
the  Federal-aid  syjtem.  The  procedures 
used  in  these  programs  may  vary  from 
project  to  project,  but  essentially,  the 
guidelines  as  set  forth  herein  should  be 
used.  I 

§  655.606    Higher  c6st  materials. 

The  use  of  signing,  pavement  marking, 
and  signal  materials  (or  equipment) 
having  distinctive  performance 
characteristics  but  costing  more  than 
other  materials  (or  equipment) 
commonly  used  m|y  be  approved  by  the 
FHWA  Division  Administrator  when  the 
specific  use  proposed  is  considered  to 
be  in  the  public  interest. 

§655.607    Funding. 

(a)  Federal-aid  highways.  Funds 
apportioned  underl23  U.S.C.  104(b)  are 
eligible  to  participate  in  projects  to 
install  traffic  control  devices  in 
accordance  with  the  MUTCD  on  newly 
constructed  or  reconstructed  highways, 
or  on  existing  highways  to  achieve  basic 
conformity  with  thle  MUTCD,  when  this 
work  is  not  construed  to  be 
maintenance.  Funds  apportioned  by 
other  sections  of  2$  U.S.C.  are  eligible 
for  participation  \r\  improvements 
conforming  to  the  ilUTCD  in 
accordance  with  the  provisions  of 


applicable  program  regulations  and 
directives. 

(b)  Off-system  highways.  Federal-aid 
highway  funds  are  eligible  to  participate 
in  traffic  control  device  improvement 
projects  on  off-system  highways  that 
will  directly  facilitate  and  control  traHic 
flow  on  any  Federal-aid  highway. 

Appendix. — Alternate  Method  of  Determining 
the  Color  of  Retroreflective  Sign  Materials 

1.  The  FHWA  Color  Tolerance  Charts 
provide  that  conventional  color  measuring 
instruments  such  as  spectrophotometers  and 
tristimuius  photoelectric  colorimeters  should 
not  be  used  for  measurement  of 
retroreflective  material  colors  and  that  such 
materials  should  be  evaluated  visually  using 
the  Color  Tolerance  Charts  and  paying  strict 
attention  to  prescribed  illumination  and 
viewing  conditions. 

2.  As  an  alternate  to  visual  testing,  the 
diffuse  day  color  of  retroreflective  sign 
material  may  be  determined  in  accordance 
with  ASTM  E  97,  "Standard  Method  of  Test 
for  45-Degree,  O-Degree  Directional 
Reflectance  of  Opaque  Specimens  by  Filter 
Photometry."  Geometric  characteristics  must 
be  confined  to  illumination  incident  within  10 
degrees  of,  and  centered  about,  a  direction  45 
degrees  from  the  perpendicular  to  the  test 
surface;  viewing  is  within  IS  degrees  of,  and 
centered  about,  the  perpendicular  to  the  test 
surface.  Conditions  of  illumination  and 
observation  must  not  be  interchanged. 

3.  Standards  to  be  used  for  reference  are 
the  Munsell  Papers  designated  in  Table  I  or 
Table  II,  attached.  The  papers  must  be 
recently  calibrated  on  a  spectrophotometer. 
Acceptable  test  instruments  are: 

a.  Gardner  Multipurpose  Reflectometer  or 
Model  XL  20  Color  Difference  Meter, 

b.  Gardner  Model  AC-2a  or  XL  30  Color 
Difference  Meter, 

c.  Meeco  Model  V  Colormaster, 

d.  Hunterlab  D25  Color  Difference  Meter, 
or 

e.  Approved  equal. 

4.  Average  performance  sheeting  is 
identified  as  Types  1  and  II  sheeting  and  high 
performance  sheeting  is  identified  as  Types 
III  and  rV  sheeting  in  Standard  Specifications 
for  Construction  of  Roads  and  Bridges  on 
Federal  Highway  Projects'  (FP-79.  Section 
633). 

BILUNO  COOE  4910-22-4I 


'  This  document  Is  available  for  inspection  and 
copying  as  prescribed  in  49  CFR  Part  7.  Appendix  D. 
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TABLE  I 

Color  Specification  Lisits  and  Reference  Standards 
Types  X  and  XI  Sheeting 


T 

Chromatlclty  Coordinates* 

Color 

(Cornet  Points) 

Reflectance 

LlBlts  (H) 

Y 

Reference- 
Standard 
(Kunsell 
Papers) 

I 

2     ! 
1 

} 

4 

X 

y 

X 

y 

X 

y 

X 

y 

Kin. 

Kax. 

White** 

.305 

.290 

.350 

.342 

.321 

.361 

.306 

35 

„ 

6.3C1'  6.77/0.8 

Red 

.602 

.317 

.664  . 

.336 

.644 

.356 

.356 

8 

12 

8.2R  3.78/14.0 

Orange 

.535 

.375 

.607 

.393 

.562 

.417 

.399 

18 

30 

2.5YR  5.5/14.0 

Brown 

.445 

.353 

.604 

.396 

.556 

.443 

.366 

4 

9 

5.0YR  3/6 

Yellov 

.482 

.450 

.532 

.465 

.505 

.494 

.485 

29 

45 

1.25y  6/12 

Green 

.130 

.369 

.163 

.391 

.155 

.460 

.107 

.439 

3.5 

9 

0.65BC  2.84/6.43 

Blue    1 

1 

.147 

.075 

.176 

.091 

.176 

.151 

.106 

.113 

1.0 

4 

5.8PB  1.32/6.8 

rne  four  pairs  of  chroeatlcity  coordinates  detensine  the  acceptable  color  in  teras  of 
the  CIE  1931  standard  colorlmetric  systeic  measured  with  standard  illunination  source  C. 
**Sllver  white  is  an  acceptable  color  designation. 
•**Available  froir.  Kunsell  Color  Company.  2441  Calvert  Street.  Baltimore.  Karvland  21218. 

TABLE  II 
Color  Sreclficatlcn  Limits  and  Reference  Standards 
Types  111  and  IV  Sheeting 


Color 

*'"■  = 

Chromaticity  Coordinates* 
(Corner  Points) 

Reflectance 
Limits  iVi) 

Reference 

Standard 

(Kunsell 

Papers) 

1 

2 

3 

4 

Y 

X 

y 

X 

y 

X 

y 

X 

y 

Kin. 

Max. 

White** 

.303 

.287 

.368 

.353 

.340 

.380 

.274 

.316 

27 

^^ 

5.0PB  7/1 

Red 

.613 

.297 

.708 

.292 

.636 

.364 

.558 

.352 

2.5 

11 

7.5R  3/12 

Orange 

.550 

.360 

.630 

.370 

.581 

.418 

.516 

.394 

14 

30 

2.5YR  5.5/14 

Yellow 

.498 

.412 

.557 

.442 

.479 

.520 

.438 

.472 

15 

40 

1.25Y  6/12 

Green 

.030 

.380 

.166 

.346 

.286 

.428 

.201 

.776 

3 

e 

lOG  3/8 

Hue 

.144 

.030  .244 

.202 

.190 

.247 

.066 

.208 

1 

10 

5.6PB  1.32/6.8 

, 

The  four  palra  of  chromaticity  coordinates  determine  the  acceptable  color  In  terms  of 
the  CIE  1931  standard  colorlmetric  system  measured  with  standard  illumination  source  C, 
J^Silver  white  is  an  acceptable  color  designation. 
••Available  from  Kunsell  Color  Company,  2441  Calvert  Street,  »altl«)re,  Maryland  21218. 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  154 
(T.D.  77521 

Civil  Aircraft  Use  Tax— Special  Rulea 
for  the  Period  July  1, 1980  Through 
Septemt)er  30, 1980 

agency:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Amendment  of  temporary 

regulations.  j 

summary:  This  document  amends 
temporary  excise  |ax  regulations  that 
apply  to  the  tax  oil  the  use  of  civil 
aircraft.  Congress  extended  this  tax  for 
the  period  July  1  through  September  30, 
1980.  These  regulations  prescribe  the 
date  for  filing  the  tctum  for  this  period 
and  provide  the  piiblic  with  other 
information  neceslary  to  comply  with 
the  law.  j 

DATES:  The  amendment  appUes  to  civil 
aircraft  use  at  anytime  during  the 
taxable  period  Julf  1, 1980,  through 
September  30, 1980.  The  deadline  for 
filing  returns  for  this  period  is  set  at 
February  2, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Raymond  W.  McKJee  of  the  Legislation 
and  Regulations  Envision,  OfHce  of 
Chief  Counsel.  Intfmal  Revenue 
Service,  1111  Constitution  Avenue,  NW., 
Washington,  DC  20224,  Attention: 
CC:LR:T  (202-566-B458)  not  a  toll-free 
call. 

SUPPLEMENTARY  INFORMATION: 
Background 

Section  4491  of  t^e  Code  provides 
generally  for  an  e)<cise  tax  on  the  use  of 
civil  aircraft.  This  tax  was  due  to  expire 
on  July  1, 1980.  On  that  date.  Congress 
extended  the  tax  fpr  three  additional 
months  in  Pub.  L  06-298,  94  Stat.  829. 
That  Act  modifies jthe  rates  of  the  tax  / 
for  that  period  anq  provides  that  theiTue 
date  for  any  rctur4  for  this  tax  for  this 
period  will  be  no  ^arlier  than  October 
31, 1980.  It  also  provides  that  the  three 
month  period  Julyll  through  September 
30, 1980,  is  to  be  trfeated  as  one  year  for 
purposes  of  this  tak. 

Section  154.3-1  if  the  Excise  Tax 
Regulations  (temporary  regulations  on 
the  tax  on  use  of  civil  aircraft)  provides 
generally  that  a  reium  must  be  filed 
before  the  end  of  tpe  month  following 
the  month  in  the  taxable  year  in  which 
the  first  use  of  the  aircraft  occurs.  It  also 
provides  that  a  "taxable  period"  is  a 
one-year  period  beginning  on  July  1  and 
ending  the  following  June  30  during  the 


period  after  Jane  30, 1970,  and  before 
July  1, 1980. 

This  amendment  defines  the  period 
July  1, 1980,  through  September  30, 1980, 
as  a  taxable  period  and  sets  the  due 
date  for  all  returns  for  this  period  on 
February  2, 1981.  It  also  provides  for 
proration  of  the  tax  and  states  that  the 
tax  may  not  be  paid  in  installments.  The 
amendment  brings  the  regulations  into 
conformity  with  Pub.  L  96-29a 

Drafting  Infonnadon 

The  principal  author  of  this  regulation 
is  Raymond  W.  McKee  of  the  Legislation 
and  Regulations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulation,  both  on 
matters  of  substance  and  style. 

Waiver  of  Certain  Procedural 
Requirements  of  Final  Treasury 
Directive 

A  determination  has  been  made  by 
WiUiam  E.  Williams,  Acting 
Commissioner  of  Internal  Revenue,  that 
there  is  need  for  immediate  guidance  in 
order  to  make  clear  that  under  the 
amendment  to  section  4491  of  the  Code 
made  by  Pub.  L  96-288.  returns  for  the 
period  July  1, 1980,  through  September 
30. 1980,  which  could  have  been  due  as 
early  as  October  31. 1980.  are  not  due 
until  February  2, 1981.  Because  of  the 
immediate  need  for  this  regulation, 
compliance  with  the  procedural 
requirements  of  paragraphs  8  through  14 
of  the  final  Treasury  directive  (43  FR 
52121],  relating  to  improving  regulations, 
would  be  impractical,  and,  therefore, 
these  requirements  have  not  been 
followed. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly.  Part  154  of  26  CFR  is 
amended  as  follows: 

A  new  §  154.3-2  is  added  immediately 
after  §  154.3-1  to  read  as  follows: 

§  154.3-2    Special  rules  witti  respect  to  ttie 
tax  on  civil  aircraft  for  the  period  Juty  1, 
1980,  through  September  30, 1980. 

(a)  In  genera/.  Public  Law  96-298  (94 
Stat.  629]  amended  section  4491  to 
extend  the  application  of  the  tax  on  the 
use  of  taxable  civil  aircraft  from  July  1, 
1980,  through  September  30, 1980.  This 
section  contains  special  rules  for  the 
determination,  return,  and  payment  of 
the  tax  for  this  period.  Except  as 
provided  in  this  section,  the  rules  in 
§  154.3-1  apply  with  respect  to  the  tax 
on  the  use  of  taxable  civil  aircraft  (as 
defined  in  section  4492  (a])  during  the 


period  July  1. 1980,  through  September 
30,1980. 

(b)  Taxable  period.  The  period  July  1. 

1980.  through  September  30, 1980.  is  a 
taxable  period. 

(c)  Rate  and  computation  of  tax — (1) 
Rate.  For  the  taxable  period  specified  in 
paragraph  (b)  of  this  section,  the  tax 
imposed  on  each  taxable  civil  aircraft  is 
$6.25  (the  "basic  charge")  plus,  in 
certain  instances,  a  tax  based  on  weight 
(the  "poundage  charge").  The  poundage 
charge  is  (i)  in  the  case  of  a  tuxbine 
engine  powered  aircraft,  Va  cent  a  pound 
for  each  pound  of  the  maximum 
certificated  takeoff  weight  of  the 
aircraft,  and  (ii)  in  the  case  of  a 
nonturbine  engine  powered  aircraft  with 
a  maximum  certificated  takeoff  weight 
of  more  than  2,500  pounds,  Vi  cent  a 
pound  for  each  pound  of  the  maximum 
certificated  takeoff  weight  of  the  aircraft 
in  excess  of  2.500  pounds. 

(2)  Proration  of  tax.  If  the  first  taxable 
use  of  a  taxable  civil  aircraft  is  made  in 
August,  1980,  the  poundage  charge  is 
two-thirds  of  the  amount  that  would  be 
due  for  the  full  taxable  period  specified 
in  paragraph  (b)  of  this  section.  If  the 
first  taxable  use  of  a  taxable  civil 
aircraft  is  made  in  September.  1980,  the 
poundage  charge  is  one-third  of  the 
amount  that  would  be  due  for  that  full 
taxable  period. 

(d)  Returns.  The  retiuTi  for  the  taxable 
period  specified  in  paragraph  (b)  of  this 
section  shall  be  filed  on  or  before 
February  2, 1981. 

(e)  No  installment  payments  of  tax. 
The  tax  imposed  during  the  period 
specified  in  paragraph  (b)  of  this  section 
shall  be  paid  on  or  before  February  2, 

1981.  Section  6156  and  §  154.3-1  (f)  shall 
not  apply,  so  that  tax  is  not  payable  in 
installments.  However,  an  extension  of 
time  for  filing  the  return  pursuant  to 

{  154.3-1  (g)  shall  operate  to  extend  the 
time  for  payment  of  the  tax  unless 
specified  to  the  contrary  in  the 
extension. 

Then!  is  a  need  for  immediate 
guidance  with  respect  to  the  provisions 
contained  in  this  Treasury  decision.  For 
this  reason,  it  is  found  impractical  to 
issue  it  with  notice  and  public  procedure 
under  subsection  (b)  of  section  553  of 
Title  5  of  the  United  States  Code  or 
subject  to  the  efTective  date  limitation  of 
subsection  (d)  of  that  section. 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  sections  6071 
and  7805  of  the  Internal  Revenue  Code 
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of  1954  (68A  Stat.  949.  28  U.S.C  6071: 
68A  StaL  917;  28  U.S.C  7805). 
WUIUm  E.  Willkms. 
Acting  Commissioner  of  Internal  Revenue. 

Approved:  December  19. 198a 
Donald  C  Lubick. 
Assistant  Secretary  of  the  Treasury. 

(FR  Doc  n-SOS  nied  l-7-«:  a^lS  am| 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Chapter  VII 

Surface  Mining  Reclamation  and 
Enforcement  Permanent  Regulatory 
Program;  Extension  of  Date  for 
SulHnlssion  of  Information 

agency:  OfTice  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM). 

United  States  Department  of  the 

Interior. 

action:  Notice  of  extension  of  date  for 

submission  of  information. 

tUMMAllv:  OSM  is  extending  the 
deadline  for  interested  persons  to 
respond  to  a  request  for  information  on 
the  amount  of  time  it  takes  coal 
operators  to  comply  with  the  Permanent 
Regulatory  Program's  reporting  and 
recordkeeping  requirements. 
OATCS:  Comments  are  due  by  September 
la  1981  for  reporting  under  30  CFR  Part 
707.  Comments  are  due  by  October  10. 
1981  for  reporting  under  30  CFR  Parts 
816.  817,  822  and  828.  Comments  are  due 
by  October  31. 1981  for  all  reporting 
under  all  other  30  CFR  Parts. 
ADONCaS:  Assistant  Director. 
Management  and  Budget  Ofhce  of 
Surface  Mining  Reclamation  and 
Enforcement,  Room  228, 1951 
Constitution  Avenue.  NW.  Washington, 
D.C2024ff. 

FON  nmTHEII  INFORMATION  CONTACT: 
loan  Shaw.  202-343-5447. 

tUPPLCMCNTAiiv  tNTOMNATiON:  By  notice 
confirming  the  recordkeeping  and 
reporting  requirements  which  appeared 
in  the  Federal  Register  on  June  la  1979 
(44  FR  35192-93),  OSM  asked  operators 
to  inform  it  as  to  how  long  it  takes  them 
to  comply  with  its  Permanent  Regulatory 
Program's  reporting  and  recordkeeping 
requirements.  The  original  deadline  for 
such  information  was  November  30, 
1980.  At  the  request  of  several  industry 
members,  OSM  has  decided  to  extend 
the  deadlines  in  order  to  allow  operators 
to  report  to  OSM  the  time  it  is  taking 
them  to  comply  with  requirements 
which,  in  many  cases,  are  only 


becoming  applicable  in  1981.  The  dates 
selected  by  OSM  correspond  to 
deadlines  by  which  OSM  must  submit 
its  estimates  of  compliance  time  to  the 
General  Accounting  Office. 

Accordingly,  the  period  is  extended 
through  October  31, 1981  for  all 
information  previously  requested  except 
for  information  relating  to  30  CFR  Parts 
707.  816.  817.  822  and  826.  The  extension 
dates  listed  below  have  been 
established  for  comments  on  these 
Parts. 

'  Comments  are  due  by  September  10. 
1981  for 

30  CFR  Part  707— Information  to  be 
maintained  on  site  for  extracting  coal 
incident  to  government-financed 
highway  or  other  construction. 
Comments  are  due  by  October  10. 

1981  for 

30  CFR  Part  81&— Permanent  Program 
Performance  Standards — Surface 
mining  activities. 

30  CFR  Part  817-^Permanent  Program 
Performance  Standards — 
Underground  mining  activities. 

30  CFR  Part  822— Special  Permanent 
Program  Performance  Standards — 
Operations  in  alluvial  valley  floors. 

30  CFR  Part  826— Special  Permanent 
Program  Performance  Standards — 
Operations  on  steep  slopes. 
The  reader  is  referred  to  the  June  18, 

1979  Federal  Register  (44  FR  35192-93) 

for  further  information. 

Note.— The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive  Order 
12044  and  43  CFR  Part  14. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  Federal  action  significantly 
afiecting  the  quality  of  the  human 
environment.  Accordingly,  no 
environmental  impact  statement  has 
been  prepared  separately  for  this  action. 

Dated:  December  3a  1980. 
Walter  N.  HeiiM. 
Director.  OSM. 

(Fit  Doc  ai-ew  Filed  1-7-n:  tM  sml 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Quard 

33CFR  Part  117 
(CQ0  7S-173] 

DrawtMldge  Operation  Regulations; 
Newark  Bay,  Passaic,  and  Hacfcensack 
Rivers,  New  Jersey 

AOENCv:  Coast  Guard.  DOT. 


ACTION:  Final  Rule  Correction. 

•UMMAltv:  This  document  corrects  a 
final  rule  published  at  45  FR  73653. 
November  6, 1980,  relating  to  certain 
raiload  drawbridges  across  the  Passaic 
and  Hackensack  Rivers  in  New  Jersey. 
FON  FUNTMn  iNFORMATION  CONTACT 
Frank  L  Teuton,  Jr.,  Chief,  Drawbridge 
Regulations  Branch  (G-NBR/14),  Room 
1414,  Coast  Guard  Headquarters,  2100 
Second  Street  SW.,  Washington,  D.C. 
20593  (202-42&-0942). 
SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  80-34518  appearing  on  page  73653 
in  the  Federal  Register  of  November  6. 
1980  there  were  several  typographical 
errors.  These  should  be  corrected  as 
follows: 

1.  In  paragraph  {a)(5)(iv)  of  (  117.200 
the  word  "Western"  should  be 
substituted  for  "Eastern,'^  and  the 
number  "16.3"  should  be  substituted  for 
"10.3." 

2.  In  paragraph  (a)(5)(v)  of  S  117.200 
the  number  "16.5"  should  be  substituted 
for  "10.5." 

3.  In  the  list  of  paragraphs  deleted 
fix>m  S  117.225(f),  the  number  "(1-e)" 
should  substituted  for  "(1.3). 

Dated:  December  3a  198a 
R.  A.  Bauman, 

Rear  Admiral  U.S  Coast  Guard  Chief  Office 
of  Navigation. 

(FR  Doc.  Sl-a^  Piled  1-7-Sl:  S.4S  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

IA-7-FRL  1722-3) 

Approval  and  Promulgation  of 
Implementation  Plans;  State  of 
Missouri 

AOENCV:  Environmental  Protection 
Agency  (EPA). 

ACTKNC  Notice  of  Receipt  of  Submittal 
to  Satisfy  Conditions  of  Plan  Approval. 

summary:  In  order  to  satisfy  the 
requirements  of  Part  D  of  the  Clean  Air 
Act  as  amended,  the  State  of  Missouri 
revised  its  State  Implementation  Plan 
(SIP)  in  1979  to  include  a  permit  program 
for  new  and  modified  major  stationary 
sources  of  air  pollutants.  On  May  9, 
1980,  EPA  conditionally  approved 
Missouri's  permitting  regulations.  On 
December  22, 1980,  the  state  submitted  a 
draft  revision  to  the  regulations  for  the 
purpose  of  fulfilling  one  of  these 
conditions. 

The  purpKJse  of  this  notice  is  to 
advise  the  public  that  the  state  has 
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drafted  a  revisioa  to  the  regulation  to 
satisfy  the  condition.  EPA  is  reviewing 
the  material  submitted  and  intends  to 
issue  a  notice  of  tmal  rulemaking  if  the 
state  submits  a  fltial  regulation  which  is 
substantially  the  same  as  the  draft 
revisions.  Until  fkial  action  is  published 
in  the  Federal  Register,  (he  conditional 
approval  of  the  SIP  is  being  continued. 

ADDRCMU:  Copies  of  the  state 
submission  are  available  for  inspection 
during  normal  business  hours  at  the 
following  locations: 
Environmental  Protection  Agency,  Air, 

Noise  and  Radiation  Branch,  324  East 

11th  Street.  Kaasas  City,  Missouri 

64106. 
Environmental  Prbtection  Agency, 

Public  Informaton  Reference  Unit,  401 

M  Street,  SW.,  Room  2922. 

Washington,  DjC.  20460 
Missouri  Department  of  Natural 

Resources,  2O10  Missouri  Boulevard, 

Jefferson  City,  Missouri  65101 
FOR  FURTHER  INFORMATION  CONTACT. 
Wayne  G.  Leidwanger  at  (816)  374-3791 
(nS)  758-3791. 

SUPPLEMENTARY  ^FORMATION:  On  May 

9. 1980,  EPA  conditionally  approved 
certain  elements  ^f  Missouri's  SIP  with 
regard  to  the  requirements  of  Sections 
172(b)(6),  172(b)(ll)(A)  and  173  of  the 
Clean  Air  Act,  as  amended  (45  FR 
30626].  These  sections  require  states  to 
establish  in  the  SIP  a  permit  program  for 
new  and  modified  sources  of  air 
pollutants  in  areas  where  the  air  quality 
is  worse  than  the  national  standards. 
Missouli's  prograti,  as  outlined  in  Rule 
10  CSR  10-6.060  Permits  Required  and  in 
Rule  10  CSR  10-6JD20  Definitions, 
contained  minor  deficiencies  resulting  in 
EPA's  conditional  approval  on  May  9, 
1980.  The  slate  agreed  to  correct  these 
deficiencies  by  calain  deadlines. 

One  of  the  conditions  promulgated  by 
EPA  requires  the  »tate  to  change  the 
requirements  for  fermitting 
modifications  to  Class  C  sources  (major 
sources  in  nonatt^inment  areas)  to  be 
applicable  both  t0  a  modification  to  a 
single  course  operation  and  to  two  or 
more  sources  operations  which  result  in 
an  increase  in  potential  emissions 
greater  than  certain  levels  (de  minimus) 
specified  in  the  r^ulation.  This  change 
was  to  be  submittjed  to  EPA  by  January 

1. 1981. 

On  December  1, 1980,  the  state 
published  in  the  Missouri  Register  a 
proposed  change  to  Rule  10  CSR  10- 
6.060  for  the  purpose  of  fulfilling  this 
condition.  This  proposed  revision  was 
received  by  EPA  en  December  22, 1980. 
The  Missouri  Air  Conservation 
Commission  has  scheduled  a  public 
hearing  in  regard  to  this  matter  on 


January  21, 1981.  (The  Commission  did 
not  meet  in  December.) 

The  public  is  advised  that  the  state 
has  submitted  a  draft  revision  to  the 
regulations.  EPA  is  reviewing  the 
material  to  determine  if  it  complies  with 
the  requirements  of  the  Clean  Air  Act 
and  the  condition  promulgated  by  EPA, 
EPA  intends  to  issue  a  notice  of  final 
rulemaking  if  the  state  submits  final 
revisions  to  the  regulation  which  are 
substantially  the  same  as  the  draft 
changes.  EPA's  conditional  approval  of 
the  Missouri  SIP  is  being  continued  until 
final  action  is  published  in  the  Federal 
Register. 

Duted:  January  2, 1961. 
Kathleen  Camin, 

Regional  A  dministmtor. 

|FR  Doc  SI-OTe  Filed  1-7-«1:  k4S  iml 
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40  CFR  Part  87 

[EN-FRL  1721-1] 

Control  of  Air  Pollution  From  Aircraft 
and  Aircraft  Ertgines 

aocncy:  Environmental  Protection 
Agency  (EPA). 
action:  Final  Rule. 

summary:  This  final  rule  extends  the 
applicability  of  the  temporary 
exemption  provision  of  the  standards  for 
smoke  and  fuel  venting  emissions  from 
some  in-use  aircraft  engines  to  include 
the  JT3D  engine  smoke  standard,  for 
which  partial  compliance  is  required  by 
January  1, 1981.  This  rule  also  delays  the 
existing  partial  compliance  date  from 
January  1, 1981,  until  February  1, 1981. 

The  existing  exemption  provision  is 
not  applicable  to  JT3D  engines  and  EPA 
is  unable  to  exempt  operators  who  have 
recently  indicated  that  they  cannot  meet 
the  January  1, 1981  compliance  date.  The 
one  month  delay  of  the  compliance  date 
will  give  EPA  time  to  respond  to  the 
exemption  requests  it  has  received. 

The  rule  will  enable  EPA  to  provide 
temporary  relief  to  numerous  operators 
of  JT3D  powered  aircraft  who  are 
unable  to  obtain  retrofit  parts. 
EFFECTIVE  DATE:  January  8, 1981.  The 
EPA  will,  however,  consider  revisions 
based  on  comments  it  receives  on  or 
before  February  9, 1981. 

ADDRESS:  Send  written  comments  to: 
Director,  Manufacturers  Operations 
Division  (EN-340),  U.S.  Environmental 
I'rotection  Agency,  Washington,  D.C. 
20460. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  John  Guy,  Manufacturers 
Operations  Division  (EN-340),  U.S. 


Environmental  Protection  Agency, 
Washington.  D.C.  20460  (202)  472^9413. 

SUPPLEMENTARY  INFONMATION:  The 

aircraft  engine  exhaust  emission 
standards  were  promulgated  by  EPA  on 
July  17. 1973  (38  FR  19090).  Several  of 
the  provisions  of  these  standards 
required  compliance  of  in-use  aircraft 
gas  turbine  engines  (JT8D)  certified  for 
operation  within  the  United  States  with 
smoke  and  fuel  venting  requirements  by 
January  1, 1974.  Because  the  short  time 
period  between  promulgation  of  the 
standards  and  that  effective  date  was 
not  sufficient  for  all  operators  to 
complete  modifications  on  their  aircraft 
to  meet  these  requirements,  the 
regulation  was  amended  on  December 
21, 1973,  to  add  a  provision  for 
temporary  exemptions  (38  FR  35000). 
This  provision  permitted  temporary 
exemptions  from  the  smoke  and  fuel 
venting  requirements  to  accommodate 
problems  encountered  by  several 
airlines  in  completing  the  necessary 
retrofit  work  by  January  1, 1974.         '' 

At  that  time,  it  was  not  expected  that 
similar  problems  would  be  encountered 
by  operators  of  aircraft  powered  by 
JT3D  engines  in  complying  with  the 
smoke  standard  applicable  to  that 
engine.  This  was  because  the  effective 
date  was  considerably  later  (January  1, 
1978)  so  as  to  allow  sufficient  lead  time 
for  development  and  certification  of  the 
necessary  smoke  reduction  components, 
and  it  was  not  anticipated  that  any 
operators  would  incur  serious  delays  in 
compliance. 

Although  the  JT3D  smoke  retrofit 
program  compliance  date  has  been 
further  delayed  twice  since  1973  (41  FR 
54861;  December  15, 1976,  and  44  FR 
64266;  November  6, 1979),  it  nevertheless 
appears  that  there  may  be  operators  of 
JT3D  powered  aircraft  who  will 
experience  difficulty  in  achieving  the 
required  compliance  with  the  smoke 
standard  by  January  1, 1981.  The 
reasons  for  these  difficulties  include 
small  companies  just  entering  the  airline 
industry  who  were  not  aware  of  the 
requirement,  the  lead  time  necessary  to 
purchase  a  retrofit  kit  and  the  cost  of 
replacement  engines  or  aircraft. 

With  due  consideration  to  the 
foregoing,  it  has  been  determined  that 
the  applicability  of  the  temporary 
exemption  provisions  of  the  aircraft 
engine  emission  standards  should  be 
extended  to  include  smoke  standards 
applicable  to  in-use  JT3D  engines.  This 
action  will  provide  the  necessary 
authority  to  provide  temporary 
exemptions  for  aircraft  or  aircraft  engine 
owners  or  operators  who  apply  for  an 
exemption  and  who  demonstrate  that 
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they  comply  with  the  crileria  provided 
in  40  CFR  87.101. 

There  are  no  significant  air  quality 
impacts  to  this  amendment.  FAA 
estimates  that  JT3D  powered  aircraft 
represent  less  than  10%  of  domestic 
operations.  Because  these  engines  are 
fuel  inefTicent,  the  major  airlines  have 
drastically  curtailed  their  usage,  so  that 
operations  involving  them  have  been 
reduced  by  more  than  one-quarter  since 
1976.  Further,  most  major  airlines  which 
use  thi*  equipment  have  either  already 
retrofitted  their  engines  or  are  on  an 
FAA  compliance  plan. 

The  Agency  finds  that  to  propose  this 
revision  to  the  temporary  exemption 
regulations  prior  to  final  rulemaking 
would  be  impracticable  and  contrary  to 
the  public  interest.  These  revisions  are 
critical  to  the  activities  of  operators  of 
)T3D  powered  aircraft  and  must  be 
effective  as  soon  as  possible  to  permit 
these  operators  to  apply  for  exemptions, 
given  the  smoke  standard  compliance 
date  of  January  1. 1981.  Without  these 
amendments,  certain  operators  of  these 
aircraft  would  be  forced  to  ground  their 
airplanes  as  of  the  January  1. 1981, 
effective  date.  Moreover,  these 
amendments  will  not  have  a  significant 
adverse  effect  upon  air  quality,  as 
described  above.  The  Agency  finds 
further  that  there  is  good  cause  to  make 
these  revisions  effective  earlier  than  30 
days  after  their  promulgation  because 
they  provide  a  means  whereby  aircraft 
operators  may  obtain  temporary  relief 
from  restrictions  in  the  present 
regulations. 

EPA  will  act  promptly  on  requests  for 
temporary  exemptions  submitted  in 
accordance  with  the  procedures 
described  in  S  87.101.  However,  because 
there  is  insufficient  time  to  enable 
aircraft  operators  to  apply  for 
exemptions  and  for  EPA  to  act  on  those 
requests,  the  amendment  to  the 
regulations  delays  the  effective  date  of 
the  standards  for  one  month,  to  enable 
aircraft  operators  to  continue  operations 
while  they  are  submitting  requests  for 
temporary  exemptions.  Exemption 
requests,  however,  may  be  submitted  at 
any  time  before  or  after  February  1, 
1981. 

This  rulemaking  action  does  not 
constitute  a  regulation  which  vsill  result 
in  major  economic  impact.  Accordingly, 
the  Environmental  Protection  Agency 
has  determined  that  this  document  does 
not  contain  a  major  proposal  or  a 
substantial  revision  requiring 
preparation  of  an  economic  impact 
analysis  under  Executive  Orders  11821. 
11949  and  12044.  OMB  Circular  A-107, 
or  Section  317  of  the  Clean  Air  Act. 


Dated:  December  31.  ;960. 
Douglas  M.  Coctla, 

Administrator. 

Part  87,  Chapter  I  of  Title  40  of  the 
Code  of  Federal  Regulations.  Is 
amended  a»  follows:  * 

1.  In  section  87.101,  all  of  paragraphs 
(a)  and  (b)  which  precede  paragraphs 
(a)(1)  and  (b)(1)  respectively  are  revised 
to  read  as  follows: 

$87,101    [AmendMl] 

(a)  The  Administrator  of  the 
Environmental  Protection  Agency  may 
grant  to  any  aircraft  or  aircraft  engine 
temporary  exemption  from  any 
applicable  standard  under  {  87.11(a), 

S  87.31(a),  or  \  87.31(c).  provided  that 
the  owner  or  operator  of  such  aircraft  or 
aircraft  engine  demonstrates: 

*  •        *        •        * 

(b)  Applications  for  temporary 
exemptions  from  the  requirements  of 
§  87.31(a)  or  §  87.31(c)  shall  be 
submitted  in  duplicate  to  the 
Administrator  of  the  Environmental 
Protection  Agency  and  shall  contain  the 
following  information: 

•  .        •        •        * 

2.  In  §  87.102.  paragraphs  (c)  and  (d) 
are  added  to  read  as  follows: 

§87.102    Thirty-day  suspension  of  fuel 
venting  and  smoke  standards. 


(c)  The  applicability  of  the  standards 
of  §  87.31(c)  to  aircraft  subject  to  such 
standards  is  suspended  until  February  1 
1981. 

(d)  Application  for  temporary 
exemption  from  the  standards  of 

S  87.31(c)  for  aircraft  which  will  not  be 
in  compliance  by  February  1. 1981.  must 
be  submitted  in  accordance  with  the 
procedures  of  S  87.101. 

(Sees.  231.  301(a].  Clean  Air  Act.  as  amended 
(42  U.S.C.  7S71.  7601(8))) 
|PR  Doc  81-650  Filad  \-7-n.  8:45  ain| 
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40  CFR  Part  122 
I EN-FRL  1710-7] 

Consolidated  Permit  Regulations; 
NPDES  Application  Requirements  for 
Coal  Mines 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

action:  Suspension  of  portion  of  final 

rule. 

summary:  This  action  suspends  for  the 
Coal  Mining  Point  Source  Category  a 
portion  of  the  requirements  in  EPA's 
consolidated  permit  regulations  that 
certain  testing  data  for  organic  toxic 


pollutants  be  submitted  as  part  of  the 
application  for  a  National  Pollution 
Discharge  Elimination  System  (NPDES) 
permit.  During  the  suspension.  EPA  will 
reconsider  the  appropriateness  of  this 
requirement  in  light  of  the  coal 
industry's  petition  for  reconsideration 
based  upon  newly  presented  data. 
EFFEOnvc  date:  January  8. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Gail  S.  Goldberg.  Office  of  Water 
Enforcement  (EN-336).  Washington,  DC 
20460.  (202)  426-7035. 
SUPPLEMENTARY  INFORMATION:  On  May 
19, 1980,  EPA  issued  final  consolidated 
permit  regulations  and  the  NPDES 
permit  application  forms  under  the 
Clean  Water  Act  (45  FR  33290).  Included 
in  those  regulations  and  the  NPDES 
permit  application  form  is  a  requirement 
that  applicants  provide  data  obtained 
through  sampling  and  analysis  to 
characterize  their  process  wastestreams 
for  those  pollutants  specifically  listed  in 
Appendix  A  to  Part  122.  Applicants  in 
the  coal  mining  industry,  which  is  listed 
as  a  primary  industry  in  the  Consent 
Decree  issued  in  NRDC  v.  Train.  8  ERC 
2120  (D.D.C.  1976).  modified  March  9. 
1979. 12  ERC  1833. 1841.  must  test  their 
process  wastewater  discharges  for  toxic 
pollutants. 

The  May  19  regulations,  at  40  CFR 
Part  122.53(d)(7)(ii)(A).  provide  that: 

(ii)  Each  applicant  with  processes  in 
one  or  more  primary  industry  category 
(see  Appendix  A  to  Part  122) 
contributing  to  a  discharge  must  report 
quantitative  data  for  the  following 
pollutants  in  each  outfall  containing 
process  wastewater 

(A)  The  organic  toxic  pollutants  in  the 
fractions  designated  in  Table  I  of 
ndix  D  for  the  applicant's 
ustrial  category  or  categories  unless 
e  applicant  qualifies  as  a  small 
business  under  paragraph  (d)(8)  of  this 
section. 

Table  I  of  Appendix  D.  requires  that 
applicants  in  the  coal  mining  industry 
test  and  report  data  on  all  four  organic 
pollutant  fractions.  Table  U  of  Appendix 
D  lists  the  organic  toxic  pollutants  in 
each  fraction. 

Exempted  from  this  testing 
requirement  are  coal  mines  whose 
average  annual  production  is  less  than 
100.0O0  tons  of  coal,  and  applicants 
whose  outfalls  were  analyzed  by  EPA 
during  EPA's  industry  sampling 
program,  if  the  data  is  less  than  three 
years  old  and  remains  representative  of 
the  present  dischan^e. 

The  National  Coal  Association  (NCA) 
petitioned  the  Agency  for 
reconsideration  and  stay  of  certain 
provisions  of  EPA's  NPDES  regulations 
and  permit  appUcation  form 
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rnquirements.  NCil  requested  that  EPA 

stay  application  o!  40  CFR  Part 
122.53{d)(7)(ii)(A)  ind  40  CFR  Part 
122.53(d)(7)(ii)(B)  (for  total  phenols  only) 
as  they  relate  to  th  e  coal  mining  point 
source  category  pending  a  determination 
or  reconsideration  NCA  argued  that 
effluent  data  contJ  ined  in  the  Agency's 
Development  Doci  ment  for  Proposed 
Effluent  Limitatioi  s  Guidelines.  New 
Source  Performani  -e  Standards  for  the 
Coal  Mining  Point  Source  Category,  July 
1980,  demonstrate!  that  the  114  organic 
toxics  and  total  phenols  are  not  present 
in  coal  mine  discharges  in  quantities  or 
frequencies  justify  ng  these  sampling 
and  analytical  requirements. 
Futhermore,  they  argued  that  when 
pollutants  were  de  ected,  their  presence 
was  shown  to  be  c  lused  by 
contamination  during  sampling  and 
analysis. 

EPA  has  stated  i  s  willingness,  at  45 
FR  33528,  to  "conti  lue  to  investigate 
existing  data  and  add  or  delete 
requirements  to  en  sure  that  waste 
streams  be  analyzed  only  for  pollutants 
which  may  be  disc  larged."  We  believe 
that  NCA's  petitior  raises  sufficiently 
substantial  questions  about  the  testing 
requirement  for  co.il  mines  to  justify 
today's  suspension  of  40  CFR 
122.53(d)(7)(ii)(A)  plending  further 
evaluation  of  this  new  presentation  of 
data  on  organic  My  ic  pollutants.  This 
suspension  of  the  requirement  in 
122.53(d)(7)(ii)(A)  that  coal  mines 
sample  and  analyze  for  114  organic  toxic 
pollutants  (and  the  parallel  suspension 
of  the  requirement  hat  applicants 
complete  Item  V-C  of  the  NPDES 
application  Form  2(:.  45  FR  33563)  will 
relieve  the  industry  from  the  cost  of 
meeting  testing  reqliirmenfs  that  may 
prove  unnecessary.  When  the  Agency 
completes  its  analysis  of  the  data  from 
coal  mines,  we  wi!l| change  the 
requirement  if  appropriate  or  reinstate 
it.  if  not.  During  thei  suspension, 
however,  coal  mines  will  still  be 
required  under  §  122.53(d)(7)(iii)(A),  to 
sample  and  analyz(!  their  wastestreams 
for  those  organic  pollutants  which  they 
know  or  have  reascjn  to  believe  exist  in 
their  discharge.  In  j  ddition,  as 
applicants  in  the  primary  industries 
listed  in  the  NRDC  Consent  Decree,  coal 
mines  must  report  (  uantitative  results 
for  the  13  metals  or  the  toxic  pollutant 
list  and  for  cyanide  and  total  phenols. 
Items  V-A,  B,  and  I)  must  still  be 
completed,  accordingly  to  the 
instructions  in  the  IJPDES  application 
Form  2c  and  in  accordance  with 
§  122.53(d)(7)(i).  (ii)  B)  (iii),  (iv)  and  (v). 

We  reject  NCA's  request  that  we 
change  the  requirement  in  40  CFR 
122.53(d)(7)(ii)(B)  that  all  primary 


industries  test  for  total  phenols.  These 
industries  must  continue  to  test  and 
report  results  for  total  phenols  in  their 
process  wastewater  outfalls  because 
phenols  are  a  significant  toxic  pollutant. 
They  have  been  commonly  found  in 
discharges  from  primary  industries,  and 
are  more  likely  to  be  found  in  discharges 
from  primary  industries  than  from 
secondary  industry  outfalls.  Further, 
information  on  total  phenols  indicates 
the  possible  presence  of  several 
phenolic  compounds  which  are  toxic 
pollutants.  Reporting  requirements  for 
total  phenols  provide  significant,  useful 
information  to  the  permit  writer  which 
outweigh  the  relatively  minor  cost 
associated  with  testing. 

(Clean  Water  Act,  33,  U.S.C.  S  1251  ct  seq.) 

Dated:  December  31. 1980. 
Douglas  M.  Costle, 

Administrator. 

§122.53    [Amended] 

40  CFR  §  122.53(d)(7)(ii)(A),  as  it 
applies  to  coal  mines,  is  suspended  until 
further  notice. 

ire  Doc.  81-«5S  Filed  1-7-81: 1:43  ami 
BILLING  CODE  6560-33-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Public  Land  Order  5797 
ICA-2751 

California;  Partial  Revocation  of 
Reclamation  Project  Withdrawal 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Public  land  order. 

SUMMARY:  This  order  partially  revokes 
three  Departmental  Orders  which 
withdrew  land  for  the  Klamath  River 
Project.  This  action  will  restore  418.18 
acres  of  said  land  to  the  operation  of  the 
public  land  laws  generally,  including  the 
mining  laws.  This  action  is  being  taken 
because  the  Water  and  Power 
Resources  Service  (formerly  the  Bureau 
of  Reclamation)  no  longer  has  need  for 
the  418.18  acres. 

EFFECTIVE  DATE:  February  3. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marie  Getsman,  California  State  Office. 
916-484-4431. 

By  virtue  of  the  authority  contained  in 
Section  204  of  the  Federal  Land  Policy 
and  Management  Act  of  October  21. 
1976.  90  Slat.  2751  (43  U.S.C.  1714).  it  is 
ordered  as  follows: 

1.  The  Departmental  Orders  of  July  19. 
1904.  January  28. 1905.  and  February  28. 
1921.  withdrawing  lands  for  the  Klamath 


River  Project  are  hereby  revoked  so  far 
as  they  affect  the  following  described 
lands: 

Mount  Diablo  Meridian 

T.  47  N..  R.  3  E.. 

Sec.  19.  Lots  1.  2,  3,  4.  and  5.  and  SE'^SEVi; 
Sec.  20,  Lots  1  and  2.  fractional  part  of 
SWV4NEy4,  EViNEVi,  and  NW'ASW^. 

The  area  described  aggregates  418.18 
acres  in  Siskiyou  County.  The  land  is 
located  about  11  miles  east  of  Tulelake. 
Califomia.'The  primary  use  of  these 
lands  is  grazing. 

2.  At  10  a.m.  on  February  3, 1981,  the 
lands  shall  be  open  to  operation  of  the 
public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the 
requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
10  a.m.  on  February  3. 1981.  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

3.  The  lands  will  be  open  to  location 
under  the  United  States  mining  laws  at 
10  a.m.  on  February  3. 1981.  They  have 
been  open  to  applications  and  offers 
under  the  mineral  and  geothermal 
leasing  laws. 

Inquiries  concerning  the  land  shall  be 
addressed  to  the  Bureau  of  Land 
Management,  Room  E-2841  Federal 
Office  Building.  2800  Cottage  Way. 
Sacramento,  California  95825. 
Guy  R.  Martin, 

Assistant  Secretary  of  the  Interior. 
December  29. 1980. 

|FR  Doc  81-591  Filed  1-7-81;  8:45  am) 
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43  CFR  Public  Land  Order  5798 

[N-050476] 

Nevada;  Revocation  of  Public  Land 
Order  No.  2307 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Public  land  order. 

summary:  This  order  revokes  an 
administrative  site  withdrawal  affecting 
640  acres  of  public  lands  withdrawn  for 
use  by  the  National  Park  Service.  This 
action  will  restore  the  lands  to  the 
operation  of  the  mineral  leasing  laws. 
The  lands  will  continue  to  be  withdrawn 
from  the  public  land  laws  and  the 
mining  laws  pursuant  to  Pub.  L  88-639. 
effective  date:  February  3. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Vienna  Wolder.  Nevada  State  Office, 
702-784-5703. 

By  virtue  of  the  authority  contained  in 
Section  204(a)  of  the  Federal  Land 
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Policy  and  Management  Act  of  1976,  90 
Stat.  2751:  43  U.S.C.  1714.  it  is  ordered  as 
follows: 

1.  Public  Land  Order  2307  of  March  21. 
1961,  which  withdrew  the  following 
described  public  lands  for  use  as  a 
National  Park  Service  administrative 
site  is  hereby  revoked  in  its  entirety: 

Mount  Diablo  Meridian 

T.  18  S..  R.  67  E.. 

Sec.  12.  all. 

The  area  descrilied  contains  640  acres  in 
Clark  County. 

2.  The  public  lands  described  above 
will  be  open  to  applications  and  oH^ers 
under  the  mineral  leasing  laws  at  10 
a.nK  on  February  3. 1981. 

3.  The  public  lands  described  above 
wil*  continue  to  be  closed  to  the  public 
land  laws  and  the  mining  laws  pursuant 
to  P.L.  88-639  which  established  the 
Lake  Mead  National  Recreation  Area. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations.  Bureau 
of  Land  Management.  P.O.  Box  12000, 
Reno,  Nevada  89520. 
Guy  R.  Martin. 

Assista/il  Secretary  of  the  Interior. 
December  29, 1980. 

|FK  Ooc  B1-S82  TiM  1-7 -n;  ftiS  mi| 
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43  CFR  Public  Land  Order  5799 

[ORE-042071 

Oregon;  Revocation  of  Put>iic  Land 
Order  No.  1362 

agency:  Bureau  of  Land  Mangement, 
Interior. 

ACTION:  Public  land  order. 

SUMMARY:  This  order  revokes  a  public 
land  order  which  withdrew  80  acres  of 
lands  as  an  administrative  site  for  use 
by  the  Bureau  of  Land  Management. 
This  action  will  restore  the  lands  to 
operation  of  the  public  land  laws 
generally,  including  the  mining  laws 
EFFECTIVE  DATE:  February  3, 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
Champ  C.  Vaughan,  Jr.,  Oregon  State 
Office,  503-231-6905. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section 
204(a)  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751; 
43  U.S.C.  1714,  it  is  ordered  as  follows: 

1.  Public  Land  Order  No.  1362  of 
November  13, 1956,  which  withdrew  the 
following  described  lands  for  use  by  the 
Bureau  of  Land  Management  as  an 
administrative  site  is  hereby  revoked  in 
its  entirety: 


WiUamette  Meridian 
Callow  Camp 

T.  33  S.,  R.  32  E.. 
Sec.  31,  SEy«NEV4; 
Sec.  32.  SWy4NWV4. 
The  area  described  contains  80  acres  in 
Harney  County. 

2.  At  10  a.m.,  on  February  3, 1981,  the 
lands  shall  be  open  to  operation  of  the 
public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the 
requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
10  a.m.,  on  February  3, 1981,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

3.  At  10  a.m..  on  February  3. 1981,  the 
lands  will  be  open  to  location  under  the 
United  States  mining  laws.  The  lands 
have  been  and  continue  to  be  open  to 
applications  and  offers  under  the 
mineral  leasing  laws. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  State  Director, 
Bureau  of  land  Management,  P.O.  Box 
2965,  Portland,  Oregon  97208. 
Guy  R.  Martin, 

Assistant  Secretary  of  the  Interior. 
December  29, 1980. 
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43  CFR  Public  Land  Order  5802 

(ORE-015563] 

Partial  Revocation  of  Public  Land 
Order  No.  3917 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Public  land  order. 

SUMMARY:  This  order  revokes  a  public 
land  order  in  part  as  to  160  acres  of 
lands  withdrawn  as  a  material  site  for 
use  by  the  Biu^au  of  Land  Management. 
This  action  will  open  the  lands  to 
location  under  the  mining  laws. 

EFFECTIVE  DATE:  February  3. 1981. 

FOR  FURTHER  INFORMATION  CONTACT 

Champ  C.  Vaughan,  Jr.,  Oregon  State 
Office,  503-231-6905. 

By  virtue  of  the  authority  contained  in 
Section  204(a)  of  the  Federal  Land 
Policy  and  Management  Act  of  1976,  90 
Stat.  2751:  43  U.S.C.  1714,  it  is  ordered  as 
follows: 

1.  Public  Land  Order  No.  3917  of 
January  18. 1966,  which  withdrew 
certain  lands  for  use  by  the  Bureau  of 
Land  Management  as  material  sites  is 
hereby  revoked  so  far  as  it  affects  the 
following  described  lands: 


Willamette  Meridian 

Revested  Oregon  and  California  Railroad 
Grant  Land 

T.  19  S..  R.  0  W.. 
Sec.  13,  SWV4. 

The  area  described  contains  160  acres  in 
Douglas  County.  Oregon. 

2.  At  10  a.m.,  on  February  3, 1981.  the 
lands  will  be  open  to  location  under  the 
United  States  mining  laws.  The  lands 
have  been  and  continue  to  be  open  to 
applications  and  offers  under  the 
mineral  leasing  laws  and  to  such  forms 
of  disposition  as  may  by  law  be  made  of 
revested  Oregon  and  California  Railroad 
Grant  Land. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management,  P.O.  Box 
2965.  Portland,  Oregon  97208. 
Guy  R.  Martin. 

Assistant  Secretary  of  the  Interior. 
December  29. 1980. 
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43  CFR  Public  Land  Order  5804 
(ORE  013237] 

Oregon;  Partial  Revocation  of 
Reclamation  Project  Withdrawal 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Public  land  order. 

summary:  This  order  revokes  a  public 
land  order  in  part  as  to  690  acres  of 
lands  withdrawn  for  reclamation 
purposes.  This  action  will  restore  the 
lands  to  operation  of  the  public  land 
laws,  generally,  including  the  mining 
laws. 

EFFECTIVE  DATE:  February  3. 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
Champ  C.  Vaughan,  Jr.,  Oregon  State 
Office.  503-231-6905. 

By  virtue  of  the  authority  contained  in 
Section  204(a)  of  the  Federal  Land 
Policy  and  Management  Act  of  1976, 90 
Stat.  2751;  43  U.S.C.  1714,  it  is  ordered  as 
follows: 

1.  Public  Land  Order  No.  4849  of  June 
18, 1970,  which  withdrew  certain  lands 
for  use  by  the  Water  and  Power 
Resources  Service  (formerly  Bureau  of 
Reclamation)  for  reclamation  purposes 
in  connection  with  the  Burnt  River 
Project  is  hereby  revoked  so  far  as  it 
affects  the  following  described  lands: 

Willamette  Meridian 

Burnt  River  Project 

Dark  Canyon  and  Reservoir  Site 

T.  12  S..  R.  41  E., 
Sec.  3.  WV^SWV;  dnd  SEV4SWV4: 
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Sec.4.  E'/2SE'/4: 

Sec.  9.  NEV4NE'/4. '  V'ANE'/i, 

S'/zNE'ASW'A,  S  E'ASWV*.  and 
W'/aSE'/i: 
Sec.  16.  N'/aNW'AP  E'/i.  NEV4NWy4. 

WMiNW'A.  W'/il  JW'/4SWy4,  and 

W'/2SWV4SWV«: 
Sec.20.  N'/2NE'/4Ni'/4; 
Sec.  21.  NWy4NWUNWV4. 
The  area  described  contains  690  acres  in 
Bilker  County,  Oregon. 

2.  At  10  a.m.,  on  February  3, 1981,  the 
lands  will  be  open  to  operation  of  the 
public  lands  laws  generally  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the 
requirements  of  applicable  law.  All 
valid  apphcations  rieceived  at  or  prior  to 
10  a.m..  on  Februarl  3, 1981,  will  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

3.  At  10  a.m.,  on  February  3. 1981,  the 
lands  will  be  open  i  o  location  under  the 
United  States  minirtg  laws.  The  lands 
have  been  and  conlinue  to  be  open  to 
applications  and  of  ers  under  the 
mineral  leasing  laws. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management.  P.O.  Box 
2965.  Portland,  Ore]  |on  97208. 
Guy  R.  Martin, 

Assistant  Secretary  c  f  the  Interior. 
Docember  29,  1980  '' 

|KR  Doc  81-594  Filed  1-7-B1;  8:45  dm| 
BILLING  CODE  431»-«4-M 


43  CFR  Public  Lani  Order  5805 

(A-91521  I 

Arizona;  Partial  Revocation  of 
Reclamation  Withdrawals 

AGENCY:  Bureau  of  tand  Management. 

Interior.  j 

action:  Public  land!  order. 

^ 

summary:  This  dociiment  partially 
revokes  the  Departiiental  Orders  of 
June  11, 1954  and  May  18, 1956,  affecting 
43.307.09  acres  of  Ignds  withdrawn  for 
reclamation  purposes  by  the  Water  and 
Power  Resources  Service.  This  action 
will  restore  23,041.12  acres  to  operation 
of  the  public  land  h  ws  generally 
including  the  minin;;  laws.  The 


remaining  20.265.97 


withdrawn  for  the  (Hen  Canyon 


National  Recreatioi 

jurisdiction  of  the  ^ 

pursuant  to  the  Act 

(86  Slat.  1311-1313) 

Canyon  Primitive  Area  under  the 

jurisdiction  of  the  Bureau  of  Land 

Management,  pursuant  to  the  Act  of 

September  19, 1964 

U.S.C.  1411-1418). 

EFFECTIVE  DATE:  February  3, 1981. 


acres  will  remain 


Area  under  the 
afional  Park  Service, 
of  October  27, 1972 
and  the  Paria 


78  Stat.  986;  43 


FOR  FURTHER  INFORMATION  CONTACT: 

Mario  L.  Lopez,  Arizona  State  Office, 
.602-261-4774. 

By  virtue  of  the  authority  contained  in 
Section  204(a)  of  the  Federal  Land 
Policy  and  Management  Act  of  1976,  90 
Stat.  2751,  43  U.S.C.  1714.  it  is  ordered  as 
follows: 

1.  The  Departmental  Orders  of  June 
11, 1954  and  May  18, 1956,  withdrawing 
lands  for  the  Colorado  River  Storage 
Project,  are  hereby  revoked  so  far  as 
they  affect  the  following  described 
lands: 

Gila  and  Salt  River  Meridian 

T.  41  N..  R.  7  E.. 

Sees.  1  through  16  inclusive; 

Sec.  17.  N'/4,  SEV4: 

Sec.  18.  lots  1  and  2,  E'ANWy4,  NEy4 

Sec.  19,  lots  3  and  4,  EV^SWV4: 

Sees.  21  through  26  inclusive; 

Sec.  27.  NV4  and  SEy4; 

Sec.  29,  SWy4: 

Sees.  30,  31,  and  32: 

Sec.  3.5.  Ny2  andSEy4; 

Sec.  36. 
T.  42  N..  R.  7  E., 

Sees.  31  through  36  inclusive. 
T.  40  N.,  R.  8  E., 

Sec.  4.  Nyj.  swy4.  NMiSEy4,  swv4SEy4: 

Sccs>  5  dnd  6' 

Sec.  7.  N'A.  SWy4,  NV4SEy4.  SWy4SEy4; 

Sec.  8,  NV4: 

Sec.  9.  NWy4NEy4,  NWy4. 
T.  41  N..  R.  8  E., 

Sees.  2  through  10  inclusive; 

Sec.  11,  NEyi,  WVt.  NViSEy4.  SW%SEy4; 

Sec.  14,  WMiEV^.  WV4; 

Sec.  15: 

Sees.  17  through  22  inclusive; 

Sec.  23,  NWy4NEy4.  SV*.NEy4,  NWy4.  SW, 

Sec.  26,  N'/4,  W%SWy4.  NEy4SWy4. 
NWy4SEy4: 

Sees.  27  through  31  inclusive; 

Sec.  33' 

Sec.  34^  NV4,  WM!SWy4,  NEy4SWy4. 
NV<iSEy4; 

Sec.  35,  W'ANWy4,  Nwy4Swy*. 
T.  42  N.,  8  E.. 

Sees.  31  through  34  inclusive; 

Sec.  35,  lots  3  and  4,  SWy4,  yNVzSEV*, 
SEy4SEy4. 

The  areas  described  aggregate 
approximately  43,307.09  acres  in  Coconino 
County. 

2.  A  portion  of  the  lands,  described  in 
paragraph  1  of  this  order  lies  within  the 
Glen  Canyon  National  Recreation  Area 
Established  under  authority  of  the  Act  of 
October  27. 1972  (86  Stat.  1311-1313) 
therefore,  remains  closed  to  location, 
and  entry  under  the  public  land  laws, 
including  the  mining  laws.  These  lands 
will  be  administered  by  the  National 
Park  Service  in  accordance  with  the 
provisions  of  said  Act.  The  lands  remain 
open  to  mineral  leasing  under  the 
Mineral  Leasing  Act  of  February  25, 
1920,  as  amended,  30  U.S.C.  181  et  seq.. 
and  the  Acquired  Lands  Mineral  Leasing 
Act  of  August  7, 1947,  30  U.S.C.  351  et 
seq. 


3.  A  portion  of  the  lands  described  in 
paragraph  1  of  this  order  lies  within  the 
Paria  Canyon  Primitive  Area  and 
remains  closed  to  location  and  entry 
under  the  public  land  laws,  including  the 
mining  laws,  but  not  the  mineral  leasing 
laws.  This  Primitive  Area  was 
established  under  the  authority  of  the 
Act  of  September  19. 1964.  78  Stat.  986: 
43  U.S.C.  1411-18,  and  is  administered 
by  the  Bureau  of  Land  Management. 

4.  The  public  lands  under  the 
jurisdiction  of  the  Bureau  of  Land 
Management  not  including  the  Paria 
Primitive  Area  are  described  as  follows: 

Gila  and  Salt  River  Meridian 

T.  41  N.,  R.  7  E.. 

Sees.  1  through  6  inclusive; 

Sec.  7.  lots  1.  2.  3,  4,  NEy4,  EV^Wys; 

Sec.  8.  N'/i.  Ny»SWy4.  SEy4SWy4,  and 
SEy4; 

Sees.  9  through  16  inclusive: 

See.  17.  NEy4.  NEV4SEy4; 

Sec.  18.  lot  1; 

Sec.  21,  NEy4,  N'/iNVJV*.  SEy4NWy4.  and 
E'-^SEy4; 

Sees.  22  through  25  inclusive; 

Sec.  28.  NMi.  NV2SWV4.  SEy4SWV4.  and 
SEV4; 

Sec.  27,  N'/.jNEy4,  SEy4NEy4,  NEy4NWV4: 

Sec.  30.  lots  1.  2,  3,  4.  SEy4SWy4; 

Sec.  31.  lots  1.  2.  3.  4.  NWy4NEy4.  SV4NEV4. 
Ey2WV4.  andSEy4: 

Sec.  32,  WMiSWy4,  SEV4SWy4. 
T.  41  N..  R.  7  E., 

Sec.  35.  NEV4,  NEy4SEy4: 

Sec.  36. 
T.  42  N.,  R.  7  E., 

Sees.  31  through  35  inclusive. 
T.  40  N..  R.  8  E., 

Sec.  6. 
T.  41  N..  R.  8  E.. 

Sees.  7  and  8: 

Sees.  17  through  21  inclusive; 

Sees.  28  through  31  inclusive. 

Containing  approximately  23,041.12  acres 
in  Coconino  County. 

5.  At  10  a.m.  on  February  3. 1981,  the 
public  lands  described  in  paragraph  4 
shall  be  open  to  operation  of  the  public 
land  laws  generally,  subject  to  valid 
existing  rights,  the  provisions  of  existing 
withdrawals  and  the  requirements  of 
applicable  law.  AH  valid  applications 
received  at  or  prior  to  10  a.m.  on 
February  3, 1981.  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  ^thereafter  sh.ill  be  considered 
in  the  order  of  filing. 

6.  At  10  a.m.  on  February  3. 1981.  the 
public  lands  in  paragraph  4  will  be  open 
to  location  under  the  U.S.  mining  laws. 
However,  the  location  of  mining  claims 
on  lands  reserved  for  power  purposes 
shall  be  subject  to  the  provisions  of  the 
Act  of  August  11, 1955  (69  Stat.  682;  30 
U.S.C.  621).  The  lands  have  been  and 
continue  to  be  open  to  applications  and 
offers  under  the  mineral  leasing  laws. 

7.  Any  disposal  of  the  public  lands 
described  in  paragraph  4  that  are 
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included  in  Power  Project  No.  2469. 
Walerpower  Designation  No.  7.  Power 
Site  Reserve  Nos.  446  and  447,  and 
Power  Site  Classification  Nos.  320  and 
429.  including  appropriation  under  the 
United  Slates  Mining  Laws,  shall  be 
subject  to  the  provisions  of  Section  24  of 
the  Federal  Power  Act  of  June  10. 1920. 
41  Slat.  1075:  as  amended,  16  U.S.C.  818. 
Inquiries  concerning  the  lands  should 
be  addressed  to  the  Slate  Director, 
Bureau  of  Land  Management.  Valley 
Bank  Center.  Phoenix.  Arizona  65073. 
Guy  R.  Martin, 

Assistant  Secretary  of  the  Interior. 
December  29. 1980. 

Il-D  Due.  at-S90  Kilcd  l-r-ni;  8:45  am| 
nUJNG  CODE  4310-M-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  10 

IDocket  No.  FEMA-GEN-101 

Environmental  Considerations 

AGENCY:  Federal  Emergency 
M.inagement  Agency  (FEMA). 
action:  Final  rule. 

summary:  Pursuant  to  44  CFR  10.8(d), 
the  Federal  Emergency  Management 
Agency  is  amending  its  regulation  to 
categorically  exclude  the  actions  listed 
below  from  applicalion  of  44  CFR  Part 
10  of  FEMA's  regulations.  That  part 
implements  the  National  Environmental 
Policy  Act  of  1969  and  the  regulations  of 
Ihe  Council  on  Environmental  Quality 
(40  CFR  Parts  1500-1508). 
EFFECTIVE  DATE:  February  9, 1981. 
ADDRESS:  Federal  Emergency 
Management  Agency,  1725  Eye  Street 
NW..  Washington,  D.C.  20472. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Scheibcl,  Assistant  to  Ihe  General 
Counsel  for  Environmental  Quality  and 
Hazard  Mitigation,  1725  Eye  Street, 
NW.,  Washington.  D.C.  20472.  telephone 
(202)634-1990. 

SUPPLEMENTARY  INFORMATION:  FEMA 

has  determined  that  the  actions  listed 
below  have  no  significant  impact  on  the 
quality  of  the  human  environment  and 
should  be  categorically  excluded  from 
the  preparation  of  environmental  impact 
statements  and  environmental 
assessments.  Housing  in  existing 
resources  and  minimal  home  repairs  are 
both  performed  under  section  404  of  the 
Disaster  Relief  Act  of  1974  (Pub.  L.  93- 
288),  as  amended,  as  assistance  for 
temporary  housing.  By  definition, 
housing  in  existing  resources  requires  no 
new  structures  or  infrastructure. 
Minimal  home  repairs  average  about 


$800  per  structure  and  are  intended  only 
to  make  a  damaged  residence  habitable. 
Neither  action,  individually  or 
collectively,  has  the  polenlial  to  have  a 
significant  impact  on  the  quality  of  the 
human  environment.  The  same  can  also 
be  said  for  crisis  counseling  assistance 
and  training  performed  under  section 
413  of  the  Disaster  Relief  Act  of  1974, 
and  administrative  actions  in  support  of 
maintaining  normal  day  to  day  actions. 

FEMA  consulted  with  the  Council  on 
Environmental  Quality.  II  issued  a 
notice  of  proposed  rulemaking  on 
October  14, 1980  (45  FR  67686).  No 
comments  were  received  from  outside 
the  agency  by  the  due  date  for 
comments. 

Accordingly,  section  10.8(c)(2)  of  Part 
10,  Chapter  I,  Subchapter  A  of  Title  44  is 
amended  by  adding  subparagraphs  (K) 
through  (M)  to  paragraph  (vii),  and 
adding  paragraph  (viii)  as  follows: 

S 10-6    Determination  of  Requirement  for 
Environmental  Review. 

•  «         *         *         » 

(c)  Categorical  Exclusions*  *  * 

(2)  List  of  Categorical  Exclusions*  *  * 

(vii)*  *  * 

(K)  Housing  in  existing  resources  (sec. 
404): 

(L)  Minimal  home  repairs  (sec.  404); 
and 

(M)  Crisis  counseling  assistance  and 
training  (sec.  413). 

(viii)  Administrative  actions  such  as 
personnel  actions,  travel,  procurement 
of  supplies,  etc.,  in  support  of 
maintaining  normal  day  to  day  actions. 

•  *        *        «        * 

Dated:  December  29. 1980. 
John  W.  Macy.  )r., 
Director. 

IFR  Doc  81-566  Tiled  1-7-81:  8:4$  am| 
BILLING  CODE  C71»-4)1-« 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  512 

IDocket  No.  78-10;  NoUce  03] 

Confidential  Business  Information 

AGENCY:  National  Highway  Traffic 
Safety  Administration.  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  notice  establishes  Ihe 
procedures  by  which  the  National 
Highway  Traffic  Safety  Administration 
(NHTSA)  considers  claims  for  the 
confidential  treatment  of  business 
information.  Proposed  procedures  were 
published  May  25. 1978.  This  notice  sets 


forth  the  procedures  for  asserting  a 
claim  for  confidenliality  and  specifies 
the  circumstances  under  which  the 
agency  may  disclose  information  which 
is  claimed  to  be  confidential.  The  notice 
further  establishes  several  presumptive 
class  determinations  relating  to 
confidentiality.  This  notice  clarifies  and 
expedites  the  processing  of 
confidentiality  determinations  and 
responds  to  the  problems  posed  by  Ihe 
increasing  number  of  confidentiality 
requests. 

DATE:  The  regulation  becomes  effective 
April  9. 1981. 

FOR  FURTHER  INFORMATION  CONTACT. 
Roger  Tilton.  Office  of  Chief  Counsel. 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street,  SW.. 
Washington,  D.C.  20590,  202-426-9511. 
SUPPLEMENTARY  INFORMATION:  The 
NHTSA  hds  determinrd  that  the 
increasing  number  of  requests  for 
confldentiality  necessitate  the 
publication  of  the  procedures  under 
which  the  agency  will  determine  the 
confidentiality  of  business  information. 
This  regulation  responds  to  that  need  by 
making  public  procedures  for  submitting 
requests  for  confidential  treatment  of 
business  information.  The  regulation 
also  details  Ihe  content  of  the 
submissions  that  are  required  to 
substantiate  a  confidentiality  request. 
This  regulation  imposes  requirements 
upon  the  submitters  of  the  information 
and  upon  the  agency  to  respond  to  those 
requests  in  the  time  and  manner 
established  herein.  Further,  the 
regulation  explains  those  limited 
instances  in  which  confidential 
information  will  be  released.  Through 
this  regulation,  submitters  of 
information  will  be  better  able  to  ensure 
that  their  confidentiality  requests  are 
properly  substantiated,  thus  facilitating 
confidentiality  determinations.  This 
improvement  of  Ihe  existing  handling  of 
the  requests  will  benefit  both  Ihe  agency 
and  the  submitter. 

The  notice  proposing  the  confidential 
information  regulation  was  published 
May  25, 1978.  (43  FR  22412).  In  response 
to  that  notice,  the  agency  received  many 
comments  from  vehicle  and  equipment 
manufacturers,  their  representatives, 
and  public  interest  groups.. 

L  General  Comments 

Several  commenters  objected  to  the 
provision  in  the  confidentiality 
procedures  requiring  initial 
determinations  relating  to 
confidentiality  to  be  made  prior  to  an 
actual  Freedom  of  Information  Act 
(FOIA)  request.  These  commenters 
alleged  that  the  agency  would  be 
overburdened  by  the  necessary  review 
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of  material  to  ascertain  its 
conndentiality  when,  in  fact,  the 
infurmation  might  never  be  required  to 
be  released.  Comnienters  pointed  with 
approval  to  the  cottHdentiality 
regulations  of  the  Snvironmental 
Proteclion  Agency  (EPA)  which  allow 
tlie  determination  of  confldentiality  to 
be  made  at  the  timp  of  a  FOIA  request 
(40  CFR  2.205).  Th^e  same  commenters 
iilso  cited  the  Congressional  Report  of 
the  Committee  on  Covemment 
Oper.itions  conccrfiing  FOIA  requests 
(FOIA  Report)  (H.  pept.  No.  95-1382)  as 
discouriiging  advatice  determinations  of 
confidentiality.  In  Summation,  it  was 
suggested  that  the  Agency  assume  the 
confidentiality  of  information  submitted 
to  it.  when  a  claim  for  conHdentiality  is 
concurrently  submitted,  until  such  time 
us  release  of  the  information  is 
requested  or  required  for  agency 
purposes. 

1'hc  NHTSA  dis^rees  with  arguments 
indicating  that  the  issuance  of 
immediate  determi|iations  of 
confidentiality  are  burdensome  and 
contrary  to  existing  procedures  in  other 
agencies.  In  fact,  the  agency  considers 
immediate  detennisations  of 
confidentiality  to  bfc  within  accepted 
governmental  practice  and  to  be 
beneficial  to  both  tie  submitter  of  the 
information  and  tha  agency.  The 
commenters  cited  BPA  regulations  as 
indiciitive  of  a  governmental  reluctance 
toward  the  use  of  iipmediate 
determinations  of  confidentiality. 
However,  the  Securities  and  Exchange 
Commission  (17  CFR  250.24b-2)  and  the 
Nuclear  Regulatory  Commission  (10  CFR 
2.790)  both  have  pr(kcedures  for  the 
immediate  determi4ation  of 
confidentiality.  The^-efore,  government 
agencies  have  developed  and  arc 
continuing  to  implement  different 
approaches  to  the  treatment  of 
confidential  informftion  dependent 
upon  the  nature  of  l|ie  individual  agency 
and  its  programs.  The  NHTSA  considers 
the  immediate  determination  approach 
to  be,  for  the  most  dart,  the  approach 
best  suited  to  this  agency  given  its 
function  and  need  fbr  information. 

The  submitter  of  confidential 
information  will  be  aided  by  the  policy 
of  immediate  deteritiinations.  A 
determination  of  confidentiality  made 
upon  receipt  of  infotTnation  will 
automatically  result  in  the  protection  of 
the  confidential  information. 
Confidential  informjation  will  be  clearly 
identified  within  th^  agency  and  will  be 
accorded  treatment  designed  to  preserve 
its  confidentiality.  The  agency  believes 
that  this  should  improve  the  ability  of 
the  NHTSA  to  maintain  the 
confidentiality  of  information  that 


merits  such  treatment.  Without  making 
an  immediate  determination,  the  agency 
might  be  deluged  with  information  for 
which  confldentiality  determinations 
have  been  requested  and  which  the 
submitter  would  have  the  N'HT^A 
presume  confidential.  Such  massive 
quantities  of  information  are  difficult  to 
control  and  are  more  susceptible  to 
accidental  disclosure.  The  NHTSA  is 
confident  that  the  immediate 
determination  procedure  will  reduce  the 
amount  of  confidential  information. 
With  this  more  manageable  amount  of 
informati(m.  the  agency  can  better 
ensure  its  protection. 

The  public  is  also  benefited  by 
immediate  determinations  of 
confidentiality.  These  determinations 
result  in  immediate  public  access  to 
information  that  is  not  confidential.  The 
public  should  not  be  denied  access  to 
information  that  is  "presumed 
confidential",  but  which  is  in  fact  not 
confidential. 

Commenters  citing  the  FOIA  Report 
have  misinterpreted  the 
recommendations  of  that  report  as  it 
pertains  to  the  immediate  determination 
of  confidential  information.  The  Report 
indicates  that  it  is  the  opinion  of  the 
Committee  that  immediate 
determinations  of  confidentiality  might 
not  be  the  most  efficient  way  to  handle 
confidential  information.  However,  the 
FOIA  Report  at  page  38  withholds 
comment  on  any  recommendation  with 
respect  to  this  aspect  of  confidentiaUty 
procedures.  In  revieiving  the  proposed 
regulations  of  the  FTC.  the  Committee 
indicated  their  intention  to  await  the 
outcome  of  those  new  regulations  before 
reaching  a  definitive  recommendation 
with  respect  to  the  issue. 

The  FOIA  Report  should  also  be 
considered  in  its  proper  perspective. 
This  Report  is  the  preliminary  thinking 
of  the  Congressional  Committee.  As 
such,  the  agency  considers  it  a  useful 
tool  in  the  development  of 
confidentiality  regulations.  However, 
this  report  is  very  preliminary  and  some 
of  its  recommendations  could  change 
before  legislation,  if  any,  can  be 
produced  affecting  the  status  of 
confidential  information.  Therefore,  the 
agency  cannot  rely  entirely  upon  the 
Committee  statements  in  this  report  for 
the  development  of  confidentiality 
regulations  and  must  exercise  its  own 
judgment  given  the  statutory  mandates 
under  which  it  operates. 

The  allegations  that  immediate  review 
will  overload  the  agency  with 
unnecessary  work  are  unfounded.  There 
are  compelling  reasons  for  making 
determinations  upon  receipt  of 
information  beyond  those  mentioned 
above.  For  the  most  part  information  is 


submitted  to  the  agency  in  connection 
with  rulemaking  or  investigations,  or  is 
submitted  under  a  reporting 
requirement.  With  respect  to 
information  furnished  pursuant  to 
rulemaking,  the  Administrative 
Procedure  Act  (5  U.S.C.  101  et  seq.) 
requires  that  informal  rulemaking  be 
conducted  in  the  notice  and  comment 
format.  To  provide  adequate  information 
upon  which  comments  can  be  based,  the 
agency  must  make  public  the 
information  upon  which  a  decision  is 
made  unless  that  information  comes 
under  some  confidentiality  provision. 
Accordingly,  rulemaking  is  facilitated  by 
making  confidentiality  determinations 
upon  receipt  of  the  information.  This 
procedure  has  been  used  in  the  past, 
and  this  regulation  merely  incorporates 
an  ongoing  procedure.  As  such,  it  will  . 
not  increase  the  work  load  of  the 
agency. 

Information  submitted  pursuant  to  an 
investigation  or  through  required  reports 
to  the  agency  also  can  have  confidential 
determinations  made  upon  submission 
without  overtaxing  the  resources  of  the 
agency.  Information  gathered  pursuant 
to  either  of  these  devices  is  usually 
made  public  at  some  point.  Accordingly, 
a  confidentiality  determination  will  be 
required  at  that  time.  This  regulation 
merely  requires  that  the  determination 
be  made  upon  receipt  of  the  information. 

The  instances  when  immediate 
determinations  are  to  be  made  were 
carefully  selected  on  the  basis  of  the 
eventual  likelihood  that  the  information 
would  customarily  be  made  public  if  not 
determined  to  be  confidential  The 
agency  concluded  that  it  is  more 
efficient  to  make  these  determinations 
when  information  is  received.  Further, 
immediate  determinations  result  in  early 
public  access  to  information  that  is 
rightfully  in  the  public  domain. 
Information  that  is  not  likely  to  be  made 
public  in  the  future  will  not  have  an 
immediate  determination  made 
concerning  its  confidentiality 
(§  512.6(d)).  Accordingly,  the  agency 
concludes  that  the  comments  indicating 
that  the  NHTSA  will  be  overburdened 
by  confidentiality  determinations  are 
without  merit  and  that  the  agency  will, 
in  fact,  be  making  approximately  the 
same  number  of  determinations  as  are 
made  under  existing  practices. 

The  Freedom  of  Information 
Clearinghouse  stated  that  they 
supported  the  regulation  but  indicated 
that  they  considered  it  necessary  to 
review  information  again  when  a  FOIA 
request  is  submitted  to  ensure  that 
information  previously  determined  to  be 
confidential  still  falls  within  the 
parameters  defining  confidential 
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information.  The  agency  agrees  that  it 
will  be  necessary  to  briefly  review  the 
information  at  the  time  a  FOIA  request 
is  submitted,  but  this  review  should  be 
mnde  signiricantly  easier  by  the  earlier 
ronndentiality  determination  and  would 
merely  require  updating  a  previous 
dcleimination. 

Several  comnientcrs  disagreed  with 
the  NUTSA's  policy  relating  to  the  use 
of  confidential  information.  Volkswagen 
indicated  that  the  agency's  statutes 
require  the  agency  to  protect 
confidential  information  more  than  this 
rpgiilalion  contemplates.  Other 
commcnters  recommended  that  the 
agency  return  confidential  information 
when  it  is  through  with  it  and  return  all 
voluntarily  submitted  information  if  the 
agency  determines  that  it  is  not 
confidential. 

In  response  to  Volkswagen's 
comments  on  the  statutory  protection  of 
r.oi.r'denlial  information,  the  agency 
agrees  that  the  statutes  do  provide 
protection  for  confidential  business 
information.  The  agency  has  recognized 
lh.it  protection  in  this  regulation  and 
ir.tunds  by  this  regulation  to  achieve 
iS.it  statutory  mandate.  The  statutes 
j-'so  provide,  however,  for  limited 
i!i«closure  of  conTidential  information 
when  such  disclosure  is  in  the  public 
interest.  This  regulation  balances  a 
siibmitter's  interest  in  the  confidentiality 
of  its  information  with  the  public's  need 
for  the  information.  It  should  be 
rrmembered  that  the  agency  has 
hi.?torically  had  the  right  to  make 
confidentiality  determinations,  and  to 
release  confidential  information  as 
allowed  by  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  (15  U.S.C.  1381 
et  seq.)  and  Titles  I  and  V  of  the  Motor 
Vehicle  and  Cost  Savings  Act  (15  U.S.C. 
1901  et  seq.)  (the  Acts).  The  agency  has 
exercised  both  of  these  rights  in  the 
past.  The  NHTSA  has  not  routinely 
released  confidential  information. 
Release  has  occurred  only  when  the 
public  interest  so  demanded.  This  policy 
is  unchanged  by  this  regulation.  The 
NHTSA  fully  intends  to  honor  the 
confidentiality  of  appropriate 
information  unless  circumstances 
compel  its  disclosure.  In  such  disclosure 
instances,  all  efforts  will  be  made  to 
make  disclosure  in  a  manner  to 
minimize  any  adverse  effects  while  still 
serving  the  public  interest. 

The  commenters  who  suggested  the 
return  of  confidential  information  after 
its  use  and  the  return  of  voluntarily 
submitted  confidential  information  base 
this  approach  on  the  practices  of  some 
other  agencies.  The  NHTSA  considers  it 
inappropriate  to  return  information  upon 
which  agency  decisions  may  have  been 


based  even  if  the  agency  is  otherwise 
finished  with  that  information.  Agency 
decisions  are  subject  to  challenge  and 
change  as  time  passes,  and  frequently  it 
is  necessary  to  have  all  of  the 
information  upon  which  the  initial 
decision  was  based  either  to  support 
that  decision  or  to  aid  in  the  justification 
of  its  change. 

The  suggested  return  of  voluntarily 
submitted  information  that  is 
determined  not  to  be  confidential 
presents  another  question.  The  NHTSA 
realizes  that  some  agencies,  the  EPA  is 
one,  return  such  voluntarily  submitted 
information  after  an  adverse 
confidentiality  determination.  The 
agency  notes,  however,  that  the  FOIA 
Report  was  skeptical  about  the 
advisability  of  this  practice.  That  Report 
indicated  that  denial  of  FOIA  requests 
for  this  information  during 
presubmission  review  may  be  illegal. 
The  NHTSA  is  concerned  about  the 
potential  legal  problems  involved  with 
presubmission  review  and  concludes 
that  this  approach  is  not  appropriate  for 
the  NHTSA. 

Several  commenters  indicated  that  the 
agency  would  be  hindered  in  obtaining 
voluntary  information  if  it  refuses  to 
return  it  when  the  agency  deterniines 
that  it  is  not  confidential.  The  NHTSA 
disagrees.  Information  is  voluntarily 
submitted  frequently  because  the 
submitter  has  something  to  gain  through 
its  submission.  For  example,  a  submitter 
might  be  requesting  an  exemption  from 
a  requirement  or  might  be  attempting  to 
alter  rulemaking  in  its  favor  by  its 
submission.  The  agency  has  always 
received  such  information  even  though 
the  NHTSA  has  never  returned  it.  The 
existing  procedure  has  had  a  negligible 
en'ect  upon  the  ability  of  the  agency  to 
secure  voluntary  information.  Moreover, 
the  ability  of  the  agency  to  secure  much 
information  through  compulsory  process 
acts  as  a  final  encouragement  to  the 
voluntary  submission  of  information. 
Accordingly,  the  agency  disagrees  with 
arguments  indicating  that  voluntarily 
submitted  information  should  be 
returned  to  the  submitter  and  will 
continue  to  retain  this  information. 

Volkswagen  indicated  that  the  agency 
should  consider  the  issuance  of  this 
regulation  with  the  promulgation  of  the 
regulation  on  compulsory  process.  Their 
major  argument  was  that  the 
compulsory  process  regulation  imposes 
very  short  time  limits  on  the  production 
of  information  pursuant  to  a  subpoena 
or  special  order.  The  problems  with  a 
short  response  time,  they  argued,  would 
be  further  exacerbated  by  requiring 
elaborate  substantiation  of 
confidentiality  requests. 


The  agency  acknowledges  that  its 
compulsory  process  devices  are  usually 
issued  with  a  limited  response  time. 
Time  limits  may  sometimes  be  short 
because  the  agency  has  an  immediate 
need  for  information.  The  NlfFSA 
concludes  that  there  is  sufficient  time, 
however,  to  substantiate  a 
confidentiality  request.  The  amount  of 
information  required  for  that 
substantiation  is  significant,  but  not 
overwhelming  as  some  commenters 
have  argued.  The  specific  requirements 
for  substantiating  confidentiality 
requests  are  discussed  later  in  this 
preamble.  In  establishing  the  reasonable 
time  period  for  responding  to 
compulsory  process  orders,  the  agency 
considers  the  amount  of  time  necessary 
to  substantiate  confidentiality  requests. 

The  Motor  and  Equipment 
Manufacturers  Association  (MEMA) 
commented  that  the  agency  had  not 
done  a  sufficient  analysis  of  the  costs 
resulting  from  this  regulation.  The 
agency  has  considered  the  potential 
costs  of  the  regulation  and  concluded 
that  they  are  so  minimal  as  not  to 
warrant  a  full  evaluation. 

Several  equipment  manufacturers 
indicated  that  the  regulation  does  not 
address  the  problems  of  the  equipment 
manufacturer.  They  indicated,  for 
example,  that  the  regulation  developed 
classes  of  information  that  are  presumed 
confidential  but  that  those  classes 
apphed  only  to  vehicle  manufacturers.  It 
is  true  that  tlie  existing  classes  of 
presumed  coniidential  information  do 
not  apply  to  equipment  mannf  icturers. 
This  does  not  mean  that  a&  lime  goes  by 
that  such  classes  will  not  be  developed. 
It  simply  means  that  at  this  time  the 
agency  has  insufficient  information  upon 
which  to  base  specific  classes 
applicable  to  equipment  manufacturers. 
Equipment  manufacturers,  nonetheless, 
can  avail  themselves  of  the  processes 
existing  in  the  remainder  of  the  rule  for 
confidentiality  determinations.  Further, 
equipment  manufacturers  are  free  to 
suggest  additional  classes  they  regard  to 
be  appropriate. 

In  a  final  general  comment,  it  was 
suggested  that  the  agency  wait  until  the 
outcome  of  the  Supreme  Court  decision 
in  Chrysler  Corp.  v.  Schlesingcr,  565 
F.2d  1172  (3rd  Cir.  1977),  which  was 
being  argued  this  term.  The  Supreme 
Court  decided  the  Chrysler  case  on 
April  18, 1979  [Chrysler  v.  Bmwn).  Tliat 
decision  has  little  impact  upon  the 
procedures  established  by  the 
regulation,  and  to  the  extent  it  does 
affect  this  regulation,  it  confirms  the 
agency's  positions. 
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II.  Information  Supporting  a  Claim  for 
Confidentiality 

Several  comme^ters  complained 
j{enerally  about  the  amount  of 
information  that  tne  agency  requires  to 
be  filed  in  support  of  a  request  for 
confidential  treatijient  of  information. 
These  commenter$  argued  that  the 
Nf  ITSA's  requireiiients  go  beyond  the 
regulations  of  other  agencies  that 
require  support  for  confidentiality 
requests  and  go  beyond  existing  case 
law  with  respect  tp  proving  the 
ronfidentiality  of  Information. 

Suggestions  weile  made  that  the 
NinSA  pattern  iti  regulation  after  that 
of  the  U.S.  Interna  [ional  Trade 
Commission  (USII C)  (19  CFR 
201.6(b)(3)).  That  regulation  provides  for 
the  substantiation  of  confidentiality  by 
specifying  the  provision  of  three  pieces 
of  information:  (1)  description  of  the 
confidential  information,  (2)  justification 
for  confidential  treatment,  and  (3)  a 
written  cerlincaticin  under  oath  that  the 
information  is  not  available  to  the 
public.  Although  this  regulation  is  less 
detailed  than  the  I^HTSA's.  it 
essentially  requirep  similar  submissions. 
The  NUTSA's  regulation  merely  states 
in  more  detail  the  information  that  is 
required  to  justify  Confidential 
treatment.  The  agency  has  incorporated 
into  its  regulation  ^e  latest  court  test 
for  substantiating  Confidentiality. 
Although  the  USITC  regulation  does  not 
specifically  refer  tq  this  test  the  NHTSA 
believes  that  it  wo|ild  be  necessary  for  a 
submitter  to  make  fi  similar  showing  to 
them  in  support  of  confidential 
treatment  of  infomjafion. 

The  Motor  Vehiqle  Manufacturers 
Association  (MVMJA)  alleged  that  the 
agency's  regulation  exceeded  the 
requirement  of  existing  judicial 
precedent  that  govfems  this  area.  It 
suggested  that  the  Information  required 
by  §  512.4(b)  para^aphs  (2).  (3).  and  (4) 
requiring  submitteBs  to  support  the  fact 
that  they  have  not  eleased  information 
goes  beyond  the  te  it  National  Parks  and 
Consenation  Asso elation  v.  Morton,  498 
F.2d  765  (D.C.  Cir. :  974).  National  Parks 
requires,  in  part,  that  confidential 
information  be  thai  which  is  not 
customarily  releasi  d.  MVMA  alleges 
that  this  does  not  rjquire  NHTSA  to 
mandate  by  regulaion  that  a  company 
check  every  possib  e  source  of 
publication  of  information  claimed  to  be 
confidential. 

Although  quoted  in  National  Parks. 
the  "customarily  ndt  released  to  the 
public"  language  is  not  the  only  test 
imposed  by  the  Cojirt  in  National  Parks. 
That  language  is  art  excerpt  of  the 
Senate  Report  on  t  >e  Freedom  of 


Information  Act  (5 


U.S.C.  552)  (S.  Rep. 


No.  613.  89th  Cong.  1st  Sess.  9  (1965)). 
The  courts  have  attempted  to  use  and 
further  refine  this  Congressional 
language.  The  National  Parks  case  in 
particular  illustrates  the  courts 
dissatisfaction  with  the  "customarily  not 
released"  test  when  it  stated  that  a 
finding  that  information  is  not 
customarily  released  would  not  alone 
justify  confidential  treatment.  Rather, 
the  court  imposed  a  two  pronged  test 
that  measures  the  substantial 
competitive  harm  resulting  fixim 
disclosure  of  information  or  the 
impairment  of  the  Government's  ability 
to  obtain  future  information  if  similar 
information  is  released. 

It  is  axiomatic  that  the  "customarily 
not  released"  test  in  and  of  itself  could 
never  be  conclusive  of  information's 
confidentiality  absent  other 
considerations.  The  fact  that 
information  is  customarily  not  made 
public  does  not  mean  that  the  specific 
information  for  which  confidentiality  is 
requested  has  not  been  made  public.  If 
that  information  has  in  fact  been  made 
public,  if  does  not  merit  confidential 
status  under  the  National  Parks  test. 
Accordingly,  some  showing  that 
information  for  which  confidential 
treatment  is  requested  has  not  been 
previously  made  public  is  a  prerequisite 
to  determining  confidentiality. 

Assuming  the  validity  of  the  above 
requirements,  the  MVMA  and  others 
argue,  nonetheless,  that  it  is  too 
burdensome,  because  it  requires 
companies  to  investigate  all  possible 
instances  where  information  may  have 
been  made  public.  They  suggest  that  a 
submitter  will  be  required  to  interview 
every  employee  to  ensure  that 
information  has  not  been  leaked. 

The  agency  has  imposed  a  reasonable 
burden  upon  a  manufacturer  to  take 
some  limited  steps  to  check  that  its  so- 
called  confidential  information  h&s  not 
been  disclosed.  As  the  preamble  to  the 
notice  of  proposed  rulemaking  indicated, 
it  is  not  the  intention  of  the  agency  that 
submitters  ensure  that  information  has 
never  been  accidentally  disclosed. 
Rather,  the  agency  demands  that  a 
submitter  ensure  that  to  its  knowledge 
there  have  been  no  accidental  or 
purposeful  disclosures  of  the 
information.  This  requires  only  that  a 
diligent  effort  be  made  by  the  submitter 
to  take  minimal  steps  ensuring  that  its 
information  is  actually  confidential.  The 
agency  concludes  that  this  is  not  a  major 
burden  upon  a  submitter  of  information. 

With  respect  to  the  requirements  of 
paragraph  (2)  and  (3)  of  §  512.4(b). 
Wagner  Electric  Co.  suggested  that 
disclosures  of  information  to  parent 
companies  or  to  wholly  owned 
subsidiaries  not  rail  within  those  groups 


to  whom  disclosures  must  be  reported  to 
the  agency.  The  NHTSA  disagrees  with 
this  position.  Tlie  agency  wants  to  know 
of  such  a  disclosure,  but  a  disclosure  to 
a  parent  or  wholly  owned  subsidiary 
does  not  necessarly  mean  that  the 
information  has  been  made  public, 
which  might  deny  the  information 
confidential  treatment.  A  submitter  can 
explain,  under  the  provisions  of 
paragraph  (3),  that  disclosure  to  a  parent 
or  subsidiary  does  not  compromise  the 
confidential  nature  of  the  information. 

General  Motors  (GM)  indicated  that  it 
considered  overly  burdensome  the 
requirement  that  it  indicate  what  steps 
had  been  taken  to  assure  the 
confidentiality  of  the  submitted 
information  in  its  possession 
(§  512.4(b)(2)).  It  argued  that  this 
requirement  would  require  it  to  detail  its 
plant  security  system  or  other  security 
measures  that  could  in  turn  jeopardize 
its  future  security. 

The  NHTSA  has  no  interest  in  the 
specific  internal  security  devices  of  any 
manufacturer's  facilities.  The  NHTSA 
simply  wants  the  manufacturer  to  briefly 
indicate,  pursuant  to  paragraph  (2).  that 
proper  precautions  were  taken  to 
preserve  the  confidentiality  of  this 
information.  The  objective  of  this 
paragraph  is  to  make  sure  that  the 
submitter  has  treated  this  information 
differently  from  the  ordinary 
information  in  its  possession.  If.  on  the 
other  hand,  the  submitter  has  taken  no 
measures  to  safeguard  its  own 
information,  its  claim  for  confidential 
treatment  by  the  Government  is 
somewhat  diminished. 

The  MVMA  asserted  that  the 
requirement  of  documenting  every 
possible  authorized  and  unauthorized 
disclosure  of  information  would  be 
burdensome.  Such  documentation,  it 
argued,  would  require  submitters  to 
interview  every  person  that  might  have 
access  to  the  information  to  ascertain 
possible  disclosures  as  well  as  monitor 
the  press  for  possible  unauthorized 
leaks. 

The  NHTSA  does  not  consider  it 
unreasonable  to  ask  the  submitter  of 
information  to  list  all  of  the  recipients  of 
information  other  than  the  submitter.  In 
most  instances,  truly  confidential 
information  will  not  have  been  supplied 
to  excessive  numbers  of  individuals  or 
entities  beyond  the  submitter.  The 
NHTSA  concludes  that  information  that 
is  really  confidential  will  be  protected 
by  the  submitter.  The  agency  is 
confident  that  any  submitter  with  such 
information  would  know  to  whom, 
outside  its  organization,  it  has  given  that 
information.  In  fact,  most  submitters 
should  have  this  information  readily 
available.  Any  submitter  that  is 
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unaware  of  outside  organizations  in 
possession  of  its  confidential 
information  may  have  to  do  more 
extensive  research,  but  the  need  for 
such  research  itself  may  be  indicative  of 
meager  internal  controls  of  so-called 
confidential  information  and  may  imply 
that  the  information  is  really  not 
confidential. 

As  to  the  allegations  that  submitters 
must  monitor  all  trade  newspapers  to 
discover  possible  unauthorized 
disclosures,  these  are  exaggerations  of 
the  effects  of  this  rule.  Paragraph  (4)  of 
S  512.4(b)  requires  notification  to  the 
agency  of  known  authorized  and 
unauthorized  public  disclosures. 
Submitters  are  under  no  obligation  to 
ensure  that  there  have  been  no 
unauthorized  releases  of  their 
information.  Their  duty  is  simply  to 
report  those  instances  of  disclosure  of 
which  they  are  aware.  The  NHTSA 
believes  that  most  unauthorized 
disclosures  of  conHdential  information 
that  are  subsequently  reported  in  trade 
papers  or  newspapers  are  likely  to  be 
brought  to  the  submitter's  attention. 
Several  commenters  complained 
about  the  requirement  in  paragraph  (5) 
of  §  512.4(b).  That  paragraph  requires 
submitters  of  information  to  notify  the 
agency  of  existing  confidentiality 
determinations  made  by  the  NHTSA, 
other  agencies,  or  the  courts  relating  to 
the  conFidentiality  of  the  information  or 
similar  information.  Submitters  of 
information  complained  that  the  NHTSA 
was  in  better  position  to  canvass  court 
decisions  relating  to  confidentiality  and 
to  review  all  of  the  decisions  of  other 
agencies.  They  argued  that  it  was  overly 
burdensome  for  submitters  to  do  all  of 
this  research. 

These  comments  indicate  a 
misunderstanding  of  the  requirements  of 
this  section.  The  agency  does  not  intend 
that  the  submitter  of  infprmation 
provide  the  agency  with  the  latest 
judicial  and  agency  opinions  regarding 
the  confidentiality  of  similar  information 
of  other  submitters.  This  paragraph 
simply  requires  the  submitter  of 
information  to  supply  the  NHTSA  with 
determinations  respecting  the 
confidentiality  of  its  own  similar  or 
identical  information.  A  submitter  of 
information  should  be  aware  of  these 
determinations  without  need  to  do  any 
research  whatsoever.  Accordingly,  the 
burden  of  this  requirement  upon  the 
submitter  of  information  is  minimal.  To 
clarify  the  agency's  intention  with 
respect  to  this  paragraph,  the  NHTSA  is 
modifying  the  language  somewhat  to 
make  it  clear  that  a  submitter  is 
responsible  only  for  determinations 
relating  to  its  own  information. 


The  Motor  Vehicle  Equipment 
Manufacturers  Association  (MEMA) 
suggested  that  paragraph  (8)  was 
unnecessary,  lliat  paragraph  requires 
information  as  to  the  effect  of  a 
disclosure  of  voluntarily  submitted 
confidential  information  upon  the  ability 
of  the  NHTSA  to  obtain  future  voluntary 
information.  The  MEMA  indicated  that 
it  could  see  no  reason  to  raise  this 
inquiry  since  it  is  the  manufacturers' 
interests  in  confidentiality  that  will  be 
harmed  by  disclosure  not  necessarily 
the  agency's.  The  paragraph  (8) 
requirement  was  included  to  provide 
information  as  to  the  potential  harm  that 
disclosure  might  impose  upon  the  ability 
of  the  NHTSA  to  obtain  information 
through  voluntary  means.  This  inquiry  is 
one  of  the  two  pronged  tests  employed 
in  National  Parks,  supra,  and  is 
frequently  cited  as  being  the  appropriate 
test  for  confidentiality  of  voluntarily 
submitted  information.  Therefore,  the 
agency  does  not  agree  with  the  MEMA's 
comments  that  this  information  is 
unnecessary. 

Paragraph  (9)  requires  a  submitter  of 
information  to  indicate  the  amount  of 
time  for  which  confidentiality  is 
requested.  The  MEMA  complained  that 
in  the  instance  of  trade  secrets  no  time 
limit  is  appropriate.  The  agency  does  not 
agree  that  trade  secrets  are  always 
permanently  confidential.  Some  trade 
secrets  may  become  common  knowledge 
within  a  certain  amount  of  time. 
Nonetheless,  paragraph  (9)  permits  a 
submitter  of  information  to  request  and 
justify  an  indefinite  time  period  for 
maintaining  the  confidentiality  of  its 
information. 

Many  commenters  suggested  that  the 
information  submitted  in  support  of  their 
confidentiality  requests  would  in  turn  be 
confidential  and,  if  released,  could 
cause  them  competitive  harm.  They 
suggested  that  submitters  might  fear  to 
support  their  claims  for  confidentiality 
since  the  support  information  could  in 
some  instances  be  even  more  harmful,  if 
disclosed,  than  would  the  disclosure  of 
the  originally  submitted  information. 
Commenters,  therefore,  argued  that  the 
agency  should  at  least  return  any 
information  submitted  in  support  of  a 
confidentiality  request  if  that  request  is 
subsequently  denied. 

The  agency  intends  by  this  regulation 
to  establish  a  procedure  where  specious 
requests  for  confidentiality  are 
discouraged  while  those  requests  that 
are  meritorious  can  be  handled 
efficiently.  The  agency  concludes  that  a 
submitter  of  information  who  believes 
that  disclosure  of  its  information  will 
result  in  competitive  harm  will  support 
its  request  with  necessary  information. 


Information  submitted  in  support  of  a 
claim  of  confidentiality  can  also  be 
requested  for  confidential  treatment. 
Consequently,  the  agency  does  not 
expect  that  this  provision  will 
discourage  appropriate  confidentiality 
requests.  For  the  reasons  stated  earlier 
in  this  preamble,  the  agency  disagrees 
with  arguments  favoring  the  return  of 
information  submitted  to  the  NffTSA 
and  will  not  undertake  such  an 
approach. 

Paragraph  (h)  of  |  512.4  requires 
submitters  to  update  their 
confidentiality  requests  if  intervening 
events  would  change  the  confidentiality 
determination.  Commenters  objected  to 
this  requirement  as  being  unnecessary 
and  costly.  For  example,  they  argued 
that  since  decisions  are  made 
immediately  with  respect  to 
confidentiality,  updating  the  information 
is  unnecessary. 

Not  all  decisions  respecting 
confidentiality  are  made  immediately. 
As  stated  earlier,  most  confidential 
information  that  would  otherwise 
subsequently  be  made  public  will  have 
an  immediate  determination  of 
confidentiality.  However,  information 
that  is  not  customarily  made  public  by 
the  agency  pursuant  to  one  of  the 
agency's  estabhshed  procedures  will  not 
have  a  confidentiality  determination 
made  with  respect  to  it  until  such  time 
as  a  FOIA  request  is  received.  For  this 
reason,  it  is  necessary  that  information 
submitted  by  manufacturers  for  which 
confidentiahty  is  requested  be  updated 
when  circumstances  change  that 
request  If,  for  example,  a  company 
voluntarily  disclosed  information  in  the 
interim  before  the  agency  determined 
confidentiality,  the  NHTSA  should  be 
made  aware  of  this  fact  since  the 
disclosure  would  make  the 
confidentiality  determination  moot. 

Updating  of  previous  confidentiality 
requests  also  applies  even  after 
confidentiality  has  been  granted.  In 
certain  instances,  termination  of 
confidentiahty  is  conditioned  upon  the 
occurrence  of  a  particular  event.  In  such 
cases,  the  agency  should  be  informed 
that  the  event  has  occurred  so  that  the 
confidential  status  of  the  information 
can  be  discontinued.  Moreover,  there 
are  times  when  information  will  become 
disclosed  or  other  events  will  make  its 
continued  confidentiality  unnecessary. 
In  these  instances,  the  agency  should  be 
informed  of  the  disclosure  in  order  to 
correct  its  determination.  In  conclusion, 
the  agency  does  not  agree  that  the 
updating  provision  is  unnecessary. 

The  agency  concludes  that  the 
updating  provision  virill  not  be  costly. 
The  requirement  merely  states  that  a 
company  shall  inform  the  agenc>'  of  any 
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changes  pertaining  to  the  inforniation. 
The  updating  resf^onsibility  is  triggered 
when  the  submitter  knows  that  the 
initial  submission  is  incorrect  or  the 
information  given  in  that  submission  has 
changed.  It  is  not  required  that  a 
submitter  constantly  monitor  all 
information  submitted  pursuant  to  a 
confidentiality  determination  as 
suggested  by  GMJ  A  submitter  is  only 
charged  with  the  responsibility  of  an 
update  when  it  kr^ows  that  the 
information  previously  submitted  was 
erroneous.  If  by  a  :cident  or  mistake,  the 
submitter  does  najl  know  or  realize  the 
initial  error  or  changed  circumstances, 
there  is  no  duty  uJ)on  it  to  make  the 
amendment.  Therefore,  the  agency- 
concludes  that  this  is  a  reasonable 
burden  to  place  uDon  the  submitter  of 
information. 

Commenters  objected  to  paragraph  (i) 
of  §  512.4  which  s  ates  that  a  submitter 
may  lose  its  claim  of  confidentiality 
through  failure  to  ;omply  with  the 
requirements  of  piragraph  (b). 
Paragraph  (i)  establishes  times  when  a 
noncompliance  mpy  be  deemed  a 
waiver  of  the  confidentiality  claim  and 
times  when  a  noncompliance  will  waive 
the  conHdentialityl  request.  The  times 
when  confidentiality  will  be  lost  are 
few;  (1)  failure  to  ^ile  the  required 
certificate,  (2)  failipre  to  request 
conHdentiai  treatment,  and  (3)  failure 
to  estabish  the  necessity  for 
confidentiality.  Thiese  failures  will  result 
in  the  loss  of  confidential  treatment  for 
the  information.  In  other  instances 
where  technical  ir(8ufriciencies  in  the 
required  submissions  exist,  the  agency 
may  deem  a  claimjof  confidentiality  to 
have  been  waived;  On  the  other  hand, 
the  agency  may  aljow  the  submitter  to 
perfect  its  submission. 

The  discretionaiiy  waiver  aspect  of 
paragraph  (i)  alloWs  the  agency  the 
necessary  latitude  to  deal  with  all 
possible  circumstances.  For  example,  if 
a  submitter  is  knoWingly  delaying  or 
otherwise  interfermg  with  the 
determination  process  by  failure  to 
supply  complete  information,  and  the 
agency  needs  that  information 
immediately,  the  fiHTSA  must  have  the 
authority  to  deny  ijhe  claim  of 
confidentiality.  Toido  otherwise  would 
jeopardize  the  pubflic  welfare  while 
permitting  submitters  to  avoid  the 
agency's  regulations.  In  most  instances, 
however,  where  a  pubmitter  merely 
neglects  to  includd  a  minor  part  of  the 
required  material  And  the  oversight  is 
not  deemed  to  be  intentional,  the  agency 
would  normally  grant  the  submitter 


additional  time  to 


substantiate  its  claim. 


The  agency  will  ex  ercise  reasonable 
discretion  in  deter  nining  whel)ier  a 


submitter's  confidentiality  request  has 
been  waived. 

Commenters  disagreed  with  the 
regulation  in  section  512.4(i)  to  the 
extent  that  it  allows  the  use  of  criminal 
and  civil  penalties  for  failure  to  amend 
confidentiality  requests  when  the  initial 
information  has  changed  or  an  error  has 
been  discovered  in  the  initial  filing. 
These  commenters  challenged  the 
authority  and  the  wisdom  of  invoking 
either  of  these  penalties. 

The  NHTSA  has  the  authority  to 
enforce  it  regulations  through  civil 
penalties  (15  U.S.C,  1917, 1948, 1989, 
and  2008).  This  authority  is  necessary  to 
encourage  adherence  to  the  agency's 
regulations.  The  NHTSA  will  retain  the 
civil  penalty  provision  of  this  paragraph. 
However,  the  agency  has  considered  the 
comments  submitted  to  it  and  concludes 
that  the  imposition  of  criminal  penalties 
is  unnecessary  in  the  enforcement  of 
this  requirement. 

in.  Determining  Confidentiality 

The  Automobile  Importers 
Association  (AIA)  complained  that 
§  512.5  was  very  complex  and  should  be 
clarified.  For  example,  the  AIA 
indicated  that  the  lengthy  set  of  phrases 
connected  by  disjunctives  and 
conjunctives  was  beyond  easy 
comprehension.  Further,  the  AIA 
indicated  that  the  definition  of 
"voluntarily  submitted  information"  in 
this  section  should  be  amended. 
Currently,  the  section  defines 
"voluntarily  submitted  information"  as 
that  information  that  could  not  be 
compelled  by  compulsory  process.  The 
AIA  would  have  the  agency  define 
voluntarily  submitted  information  as  all 
information  submitted  to  the  agency 
voluntarily  regardless  of  the  fact  that 
the  information  could  have  been 
compelled  by  the  NHTSA. 

Responding  first  to  the  comment  that 
the  language  is  confusing,  the  agency 
has  concluded  that  the  language  of  Uiis 
provision  is  somewhat  unclear. 
Proposed  paragraphs  (1}  through  (4) 
state  that  information  is  accorded 
confidential  treatment  if  it  is  a  trade 
secret  or  commercial  or  financial 
information  that  has  not  been  previously 
disclosed  and  whose  disclosure  would 
likely  result  in  substantial  competitive 
harm  to  the  submitter.  Proposed 
paragraph  (5)  establishes  a  somewhat 
different  test  for  voluntarily  submitted 
information  that  is  a  trade  secret  or 
confidential  business  information.  These 
two  tests  conform  to  the  guidelines 
established  by  the  National  Parks  case. 
The  agency  is  amending  this  section  by 
consolidating  several  of  the  paragraphs 
to  clarify  the  tests  for  determining 
confidentiality. 


The  AIA  also  recommended  that  the 
agency  adopt  a  different  definition  of 
"voluntarily  submitted  information." 
The  purpose  of  proposed  paragraph 
(a)(5j  was  to  establish  a  test  for 
preserving  the  confidentiality  of 
information  that  the  agency  could  not 
compel  by  compulsory  process.  If  the 
agency  were  to  release  such  information 
and  such  release  were  to  discourage  the 
submission  of  information  that  the 
agency  could  not  otherwise  obtain,  then 
the  NHTSA  might  be  hindered  in 
fulfilling  its  mandate.  Accordingly,  the 
agency  needs  to  be  sure  that  it  does  not 
discourage  the  flow  of  this  information. 
The  AIA  suggestion  would  expand  the 
category  of  voluntarily  submitted 
information  to  include  even  that  which 
could  be  produced  by  compulsory 
process  but  which  a  submitter  has 
decided  to  submit  voluntarily.  The 
NHTSA  disagrees  with  the  AIA's 
suggestion.  Since  the  NHTSA  can 
compel  much  of  the  information 
currently  submitted  voluntarily,  the  real 
distinction  in  information  submitted  to 
the  agency  is  whether  or  not  it  can  be 
compelled.  The  agency  continues  to 
believe  that  information  that  can  be 
compelled  by  it  should  not  be  subject  to 
the  same  standards  as  that  information 
which  is  freely  given  to  the  agency  and 
which  the  agency  could  not  compel. 

The  AIA  objected  to  the  requirements 
of  S  512.6(d)  that  allow  the  NHTSA  to 
delay  confidentiality  determinations  for 
some  information  until  10  days  after  the 
receipt  of  a  FOIA  request.  The  AIA 
believed  that  this  requirement  would 
overly  burden  submitters  of  information 
since  they  would  be  required  under 
{  512.4(h)  to  update  their  confidentiality 
requests  if  changes  occur  even  though  in 
these  instances  confidentiality 
determinations  would  not  be  made  upon 
receipt  of  the  information,  but  upon  the 
receipt  of  a  FOIA  request.  Eariier  in  this 
preamble,  the  agency  stated  that  the 
burden  of  updating  information  for 
which  confidentiality  was  requested  is 
reasonable  and  necessary,  particularly 
when  responding  to  FOIA  requests.  It 
would  be  improper  under  the  FOIA  for 
the  agency  to  withhold  information  that 
should  be  made  available.  If  information 
previously  determined  to  be  confidential 
subsequently  loses  its  confidentiality, 
that  information  might  be  subject  to 
release  under  FOIA.  Accordingly,  the 
agency  must  require  that  submitters 
update  this  information  when  necessary 
to  ensure  full  compliance  with  existing 
laws  relating  to  the  release  of 
information.  With  respect  to  the  other 
time  periods  for  determining 
confidentiality,  the  agency  is  increasing 
them  from  10  to  30  days  as  a  result  of 
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the  increased  volume  of  confidentiality 
requests. 

The  AIA  complained  that  the 
provision  in  section  512.6(e)  that  permits 
the  agency  to  extend  the  time  periods 
applicable  to  making  determinations 
under  various  sections  of  the  regulation 
render  those  time  limits  meaningless.  It 
suggested  that  the  NHTSA  only  has  to 
prove  good  cause  to  itself  that  an 
extension  is  warranted. 

The  purpose  of  this  provision  is  to 
provide  for  those  instances  in  which  a 
determination  cannot  occur  within  the 
normally  established  time  frame.  It  is 
the  intention  of  the  agency  to  conform  to 
the  time  requirements  imposed  upon  it 
unless  unusual  circumstances  prohibit 
timely  determinations. 

For  example,  in  certain  rulemaking 
actions  manufacturers  wait  until  the  last 
day  before  submitting  comments.  If 
many  comments  arrived  simultaneously 
with  confidentiality  requests,  the  agency 
might  be  unable  to  make  all  the 
determinations  with  the  specified  time 
limits.  Therefore,  the  agency  needs  some 
discretion  to  extend  time  limits. 
Paragraph  (e)  places  a  burden  upon  the 
agency  to  establish  "good  cause"  for  an 
extension.  These  reasons  must  be  set 
out  in  writing  and  provided  to  the 
submitter.  Therefore,  the  submitter  will 
have  the  opportunity  of  contesting  the 
agency's  "good  cause"  determination. 
As  a  further  safeguard  agairlst  abuse  of 
the  extension  provision,  the  agency  has 
indicated  in  this  section  that  the 
extension  as  it  applies  to  FOIA  requests 
will  be  done  in  compliance  with  5  U.S.C. 
552.  The  NHTSA  has  determined  that 
these  procedures  will  preserve  the 
necessary  latitude  required  by  the 
agency  to  deal  with  all  possible 
contingencies  while  preventing  routine 
abuse  of  the  extension  provision. 

Several  commenters  objected  to 
paragraph  (f)  of  S  512  6  which  specifies 
that  the  NHTSA  will  notify  a  submitter 
of  the  determination  respecting  its 
confidentiality  request.  The  regulation 
indicates  that  this  notification  will 
provide,  in  the  case  of  denials,  that  the 
information  will  be  made  public  not  less 
than  10  working  days  after  the  submitter 
of  the  information  has  received  notice. 
The  provision  further  states  that  the  10- 
working  day  requirement  can  be 
modified  if  it  is  in  the  public  interest 
that  the  information  be  made  available 
earlier.  Commenters  objected  to  the  10- 
working  day  requirement,  some 
indicating  that  foreign  submitters  are 
particularly  disadvantaged  by  such  a 
short  lime  period. 

The  time  periods  provided  for  the 
release  of  information  are  short  for  a 
number  of  reasons.  First,  in  the  case  of 
FOIA  requests,  the  agency  must  respond 


to  the  request  within  a  relatively  short 
time  frame.  The  agency  cannot,  as  some 
commenters  suggest,  permit  submitters 
of  information  extensive  periods  of  time 
to  react  to  the  agency's  determinations 
in  FOIA  cases.  Second,  information 
frequently  will  be  needed  for  rulemaking 
or  other  agency  needs  that  would 
otherwise  be  delayed  by  a  lengthy 
interval  between  a  confidentiality 
determination  and  release  of  the 
information.  The  agency  also  must  have 
the  authority  to  reduce  the  time  periods 
even  further  if  the  circumstances 
indicate  that  the  public  interest 
demands  the  immediate  release  of  this 
information.  Even  under  emergency 
release  conditions,  however,  a  submitter 
will  be  given  some  notification  of  the 
pending  release  of  its  information  even 
though  such  notice  might  be  shorL 
Within  even  an  abbreviated  time  frame, 
a  submitter  would  have  the  opportunity 
to  seek  whatever  judicial  remedy  is 
available  to  it.  Accordingly,  the  agency 
concludes  that  the  time  provisions  of 
this  section  meet  the  needs  of  the 
agency  for  making  information  available 
in  the  shortest  possible  time  while  still   . 
permitting  the  submitter  of  the 
information  to  seek  whatever  recourse  it 
chooses  when  its  confidentiality  request 
has  been  denied. 

The  AIA  pointed  out  that  nothing  in 
paragraph  (f)  indicates  that  the 
notification  of  the  determination  will  be 
made  immediately.  They  were 
concerned  that  the  NHTSA  might  make 
a  determination  in  some  instances  and 
not  notify  a  submitter  for  some  time.  To 
prevent  this  from  occurring,  the  AIA 
suggested  some  modification  in  the 
language  of  the  provision  to  ensure  that 
the  agency  is  required  to  give  immediate 
notification  of  a  determination.  Since 
this  has  always  been  the  intention  of  the 
NHTSA,  the  agency  agrees  with  the 
modification  suggested  by  the  AIA  and 
changes  this  provision  accordingly. 

General  Motors  stated  that 
§  512.6(f)(2)  was  insufficient  because, 
although  it  indicates  that  a  submitter  of 
information  will  receive  notice  of  some 
sort  it  does  not  indicate  that  the  notice 
of  denial  will  state  the  reasons  for  such 
a  denial.  The  section  states  that  the 
submitter  will  be  notified  in  writing  of 
the  denial  of  its  confidentiality  request. 
The  agency  intends  that  this  written 
notice  will  state  the  reasons  for  the 
denial.  To  clarify  this,  the  NHTSA  is 
modifying  this  section  to  indicate  that  a 
statement  of  the  reasons  for  denial  will 
be  part  of  the  written  notice. 

A  few  commenters  were  troubled  by 
paragraph  (g)  of  §  512.6.  This  paragraph 
allows  submitters  whose  requests  for 
confidentiality  have  been  denied  to 


petition  for  a  reconsideration  of  that 
denial.  Dunlop  Tire  and  Rubber  Co. 
indicated  that  a  petition  for 
reconsideration  was  a  waste  of  effort 
since  the  same  office  would  be  making  a 
determination  of  the  reconsideration 
petition  as  had  made  the  initial  denial. 
Accordingly.  Dunlop  proposed  that  a 
submitter  be  permitted  to  go  directly  to 
court  without  recourse  to  the 
reconsideration  process. 

The  NHTSA  disagrees  with  the 
Dunlop  position  that  reconsideration  is  a 
futile  effort.  A  petition  for 
reconsideration  allows  a  submitter  of 
information  to  further  emphasize  a 
portion  of  its  request  that  it  may  feel  has 
been  insufficiently  considered  by  the 
agency.  The  reconsideration  process 
allows  all  parties  the  opportunity  to 
discover  and  rectify  possible  errors 
without  recourse  to  costly  and  time- 
consuming  litigation.  The  agency  notes 
that  it  has  used  petitions  for 
reconsideration  in  the  area  of 
rulemaking  for  many  years  and  those 
petitions  have  frequently  resulted  in 
amendments  of  agency  rulemaking 
actions.  Therefore,  the  NHTSA 
concludes  that  the  reconsideration 
process  is  a  meaningful  check  upon  the 
agency's  actions  and  will  continue  to 
allow  it  when  making  confidentiality 
determinations.  However,  the  regulation 
states  that  a  submitter  may  petition  for 
reconsideration.  A  submitter  is  not 
required  to  file  such  a  petition  and  may 
instead  seek  judicial  review. 

Volkswagen  argued  that  the  petition 
for  reconsideration  process  was 
rendered  meaningless  since  it  was 
possible  that  the  information  for  which 
confidentiality  was  claimed  could  be 
released  pending  a  determination  on  the 
petition  for  reconsideration.  The 
paragraph  states  that  the  Chief  Counsel 
may  postpone  the  release  of  information 
pending  a  decision  on  the  petition  for 
reconsideration.  This  implies,  however, 
that  release  may  not  be  postponed  in 
some  cases.  It  is  contemplated  that  in 
the  majority  of  instances  material  will 
not  be  released  until  a  final 
determination  on  the  issue  of 
confidentiality  is  made.  Therefore, 
material  generally  will  not  be  made 
public  during  the  reconsideration 
process.  In  exigent  circumstances, 
however,  the  agency  does  retain  the 
discretion  to  release  information  if  the 
public  interest  so  dictates.  Even  in  these 
unusual  circumstances,  a  submitter  of 
the  information  would  be  informed  of 
the  pending  release  of  the  information 
and  would  be  able  to  then  seek  an 
immediate  judicial  intervention  prior  to 
the  release  of  the  information. 
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The  AlA  suggested  that  the  agency 
adopt  a  review  procedure  for  the  denials 
of  requests  for  confidentiality  that 
would  allow  a  subpiitter  to  petition 
someone  in  the  Oftlce  of  the  Secretary 
of  the  Department  of  Transportation  for 
a  review  of  the  confidentiality  request. 
The  NtfTSA  has  eitablished  its  own 
internal  review  of  penials  through  the 
petition  for  reconsideration  process.  A 
submitter  that  is  still  dissatisHed  with 
the  agency's  actioij  can  seek  a  judicial 
remedy.  Although  (he  Secretary  of  the 
Department  has  ai^thority  over  agency 
functions,  that  offiie  does  not  review 
routine  agency  decisionmaking  and  does 
not  have  sufficient  resources  to  act  as  a 
review  board  for  eVery  agency  action. 
The  NHTSA  notes  jthat  the  need  for 
Secretarial  review  of  these  decisions  is 
not  apparent.  Accordingly,  the  agency 
declines  to  adopt  /  lA's  suggested 
modification. 

General  Motors  (ibjected  to 
§  512.7(a)(2)  which  indicates  that  a 
confidentiality  determination  remains  in 
effect  until,  among  ather  things,  a 
change  occurs  in  ajiplicable  law.  GM 
suggested  that  this  was  impermissibly 
vague.  It  stated  fhaf  some  remote  lower 
court  might  make  ah  adverse  ruling  on 
an  issue  of  confidentiality  while  the 
Supreme  Court  maj  have  decided 
otherwise  in  anothi  r  case.  It  feared  the 
MITSA  would  folic  w  the  rule  of  the 
lower  court. 

The  agency  disagrees  with  GM  that 
this  provision  is  impermissibly  vague.  A 
change  in  applicablj  law  might  include 
a  statutory  change  or  a  change  in 
judicial  interpretation  of  existing 
statutes.  However,  is  GM  must  well 
know,  the  Supreme  Court  is  the  ultimate 
authority  with  respiict  to  judicial 
interpretation  of  statutes.  Accordingly, 
the  agency  would  nbt  terminate  a 
confidentiality  determination  when  a 
lower  court  issued  i  decision  that  might 
be  in  conflict  with  existing 
pronouncements  frcm  the  Supreme 
Court.  The  agency  c  oes  not  consider 
every  lower  court  d  jcision  to  indicate  a 
change  in  the  applicable  law,  but  it  does 
consider  the  pronouncements  of  major 
courts  as  indicative  of  changes  in  the 
status  of  the  law  anj  may  review 
confidentiality  determinations  in  the 
light  of  those  pronouncements.  In  any 
event,  if  the  agency  responded  to  a 
change  in  law  by  determining  to  reverse 
a  previous  finding  o"  confidentiality,  it 
would  provide  notice  of  that 
determination  and  t  le  reason  therefor 
before  releasing  the  information  in 
qiinstion. 


IV.  Disclosure  of  Conndential 
Information 

Sections  512.8  and  512.10  of  this 
regulation  elicited  many  comments  that 
were  for  the  most  part  opposed  to  the 
release  of  information  that  has  been 
determined  to  be  confidential.  Many 
commenters  suggested  that  these  two 
provisions  be  deleted  entirely  or.  in  the 
alternative,  modified  to  limit  severely 
the  right  of  the  agency  to  release 
confidential  information.  Commenters 
expressed  the  erroneous  belief  that 
these  provisions  would  combine  to 
undermine  the  confidentiality  of 
information  that  is  normally  classified 
as  confidential.  The  comments  indicate 
a  need  for  explanation  of  the  agency's 
intentions,  its  statutory  powers  and 
limitations,  and  the  judicial  precedents 
that  govern  the  area  of  discretionary 
release  of  information  determined  to  be 
confidential. 

In  S  512.8,  the  agency  established 
separate  criteria  for  the  release  of 
different  types  of  confidential 
information.  These  criteria  are 
recitations  of  the  various  statutory 
«ections  which  permit  the  agency  to 
disclose  such  information.  Section  113  of 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  of  1966  {the  Act)  {15  U.S.C. 
1401)  states  that  "information  received 
pursuant  to  Title  I  of  the  Act  relating  to 
trade  secrets  or  other  matters  referred  to 
in  18  U.S.C.  1905  shall  be  confidential 
but  may  be  disclosed  when  relevant  in 
any  proceeding  under  this  title".  This 
statutory  language  is  incorporated  into 
§  512.8(a)(1). 

Section  158(a)(2)(B)  of  the  Act  (15 
U.S.C.  1419)  specifies  that  confidential 
information  obtained  under  Part  B  of  the 
Act  may  be  released  if  "necessary  to 
carry  out  the  purposes  of  this  title."  This 
language  is  adopted  in  S  512.8(a)(2). 
Finally,  §  512.8(a)(3)  permits  the  release 
of  confidential  information  obtained 
under  Parts  I  and  V  of  the  Motor  Vehicle 
and  Cost  Savings  Act  (15  U.S.C,  1901  et 
seq.)  if  the  information  is  relevant  to  any 
proceeding  under  the  title  under  which 
the  information  was  obtained.  The 
authority  for  this  release  is  found  in  15 
U.S.C.  1914  and  2005.  Accordingly, 
comments  to  the  agency  that  any  release 
of  confidential  information  is  contrary  to 
the  agency's  statutory  authority  are 
entirely  without  merit. 

Commenters  argued  that  regardless  of 
any  possible  statutory  aufhcJrity  granted 
to  the  agency  in  its  various  Acts  to 
release  confidential  information,  18 
U.S.C.  1905  states  that  information 
relating  to  trade  secrets  and  other  areas 
of  business  confidentiality  cannot  be 
released.  This  comment  indicates  a 
misunderstanding  of  section  1905. 


Section  1905  states  that  certain 
information  should  be  confidential  and 
not  released.  However,  section  1905 
further  states  that  the  information 
outlined  in  that  section  shall  not  be 
released  "except  as  provided  by  law." 
Any  release  of  confidential  information 
made  pursuant  to  the  agency's  validly 
enacted  enabling  Acts  is  a  release 
provided  by  law  and,  therefore, 
permissible  under  section  1905. 
Therefore,  the  agency  declines  to  delete 
the  discretionary  release  provisions  of 
the  regulation  that  permit  the  release  of 
information  under  the  tests  established 
by  the  Act  and  incorporated  in  S  512.8. 

Some  commenters  argued  that 
although  the  release  of  confidential 
information  might  be  permissible  under 
existing  legal  authority,  the  agency 
should  not  release  the  information.  They 
suggested  that  such  release  will 
jeopardize  future  cooperation  between 
the  agency  and  the  industry.  Further, 
they  argued  release  will  invite  litigation 
increasing  the  adversarial  relationship 
between  the  agency  and  the  industry. 
When  considering  the  consequenc:es 
of  the  release  of  confidential 
information,  the  submitters  of  that 
information  should  examine  existing 
agency  practice.  The  agency  for  years 
has  been  operating  under  the  statutory 
provisions  permitting  release  of 
confidential  information.  This  regulation 
simply  formalizes  th^release 
procedures  used  by  the  agency  but  does 
not  increase  the  existing  authority  of  the 
agency  to  release  information.  During 
the  time  that  the  agency  has  operated 
with  this  authority,  some  releases  of 
confidential  information  have  been 
made  when  the  agency  determined  such 
releases  to  fall  within  the  parameters 
prescribed  by  the  applicable  statutory 
authority.  However,  for  the  most  part, 
confidential  information  has  not  been 
released.  The  NHTSA  does  not  intend 
by  this  regulation  to  alter  this  practice. 
The  agency  realizes  the  importance  to 
the  competitive  process  of  maintaining 
the  confidentiality  of  business 
information.  Accordingly,  the  agenc:y 
will  not  release  confidential  information 
unless  the  release  of  such  information 
meets  all  of  the  statutory  requirements 
for  release  and  is  deemed  to  be  in  the 
public  interest. 

Commenters  suggested  that  when  the 
release  of  confidential  information  is 
necessary  it  should  be  made  in  the  least 
offensive  form.  For  example,  they 
suggested  that  aggregate  information  or 
unidentified  information  might 
sometimes  meet  the  need  for  public 
release.  The  agency  agrees  with  these 
comments  and  will  try  to  release  as  little 
information  as  is  necessary  and  will 
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attempt  to  do  it  in  an  inofTensive 
manner.  The  NHTSA  believes  that  such 
an  approach  renects  existing  judicial 
decisions  such  as  Pennzoil  v.  FPC.  534 
F.2d  627  (5th  Cir.  1976]  which  indicated 
that  agencies  should  examine 
alternative  less  damaging  methods  of 
public  disclosure. 

Most  commentcrs  suggested  that  the 
lO-working  day  discretionary  release 
requirement  was  unnecessarily  short. 
Many  suggested  longer  time  periods 
prior  to  release  to  permit  the  submitter 
time  to  take  action  to  preserve  the 
confidentiality  of  its  information. 
Further,  tommenters  objected  to  the 
provision  that  allows  the  administrator 
to  Waive  the  10-day  notice  requirement 
if  the  public  interest  will  be  served  by 
such  waiver.  At  the  least,  they  argued,  a 
10-day  minimum  is  required.  Some  even 
suggested  that  any  time  period  less  than 
10  days  would  violate  due  process. 

The  existing  notice  provision  is  in 
accordance  with  other  notification 
provisions  in  this  regulation.  As  stated 
earlier  in  this  preamble,  the  agency  has 
concluded  that  this  time  period  provides 
an  adequate  opportunity  for  submitters 
of  information  to  seek  whatever 
recourse  thoy  feel  may  be  necessary  to 
preserve  their  rights.  Accordingly,  to 
prevent  the  possiblity  of  delay  in  the 
release  of  information  that  the  agency 
considers  necessary  to  its  functions,  the 
NHTTSA  will  not  amend  the  10-day 
notification  provision. 

With  respect  to  the  Administrator's 
discretion  to  waive  the  notification 
provision  when  the  public  interest 
demands,  the  agency  concludes  that  this 
discretion  is  necessary.  The  exigencies 
of  the  agency's  regulatory  activities 
may,  on  rare  occasions,  necessitate  such 
waiver.  For  example,  the  Acts  under 
which  the  agency  operates  grant  the 
agency  broad  powers  to  protect  the 
public  safely.  These  powers  include  the 
right  to  act  quickly  to  save  lives.  If  the 
agency  were  to  establish  an  inflexible 
minimum  10-day  notice  provision,  it 
would  be  restricting  its  validly  granted 
statutory  authority. 

This  would  undesirably  limit  our 
ability  to  meet  our  responsibilities  to  the 
public  as  stated  in  the  Acts,  and  in  their 
legislative  histories.  Accordingly,  the 
agency  will  not  to  limit  the 
.\dministrator's  discretionary  powers  to 
■espond  to  emergencies.  Further,  the 
igency  notes  that  the  courts  and  the 
POIA  Report  substantiate  the  agency's 
position  that  minimum  time  limits  must 
!)e  flexible.  The  agency  concludes  that 
allegations  of  a  due  process  violation 
when  minimum  time  limits  are  not 
established  are  without  merit  and  do  not 
reflect  current  judicial  thinking.  Tlie 
agency  will  always  seek  to  provide  10 


working  days  notification  to  the 
submitter  of  information.  In  those 
instances  where  this  notice  is  not 
practicable  the  agency  will  provide 
sufficient  time  for  the  submitter  to  seek 
judicial  recourse  if  it  so  desires. 

The  MVMA  went  so  far  as  to  suggest 
that  prior  to  the  release  of  confidential 
information  the  agency  is  required  to 
have  a  formal  adversarial  hearing.  For 
their  support,  they  cited  Mathews  v. 
EJdndge.  424  U.S.  319  (1976).  This  case 
held  only  that  some  form  of  reasonable 
opportunity  to  be  heard  must  be  granted 
prior  to  the  deprivation  of  a  property 
right.  The  court,  however,  stated  that 
full  adversarial  proceeding  was 
unnecessary  and  that  "[tjhe  judicial 
model  of  aYi  evidentiary  hearing  is 
neither  a  required,  nor  even  the  most 
effective  method  of  decisionmaking  in 
all  circumstances".  (424  U.S.  at  348).  in 
fact,  only  in  the  rarest  of  circumstances 
have  the  courts  required  a  full 
adversarial  hearing  prior  to  the 
termination  of  property  rights.  Goldberg 
v.  KeJly,  (397  U.S.  254  (1970)).  In  that 
case,  the  court  required  a  hearing  prior 
to  the  termination  of  welfare  benefits 
since  to  do  otherwise  would  impose  an 
undue  hardship  upon  the  recipient 
which  might,  in  fact,  endimger  the 
recipient's  life.  In  many  similar  cases 
that  are  less  life-threatening  courts  have 
not  required  formal  prefermination 
hearings.  Certainly  the  release  of 
confidential  information  does  not  pose 
the  danger  to  life  itself  that  warranted 
the  Goldberg  approach,  and  accordingly, 
its  release  does  not  require  formal 
hearings.  The  NIITSA  concludes  that  its 
provision  allowing  the  opportunity  to 
comment  prior  to  any  release  provides 
ample  opportunity  to  be  heard  in 
compliance  with  existing  judicial 
determinations. 

The  MVMA  further  argued  that  if  the 
agency  intends  to  continue  with  its 
informal  procedures  as  outlined  above  it 
should  at  least  indicate  that  it  will 
consider  the  comments  rccieved  and  a 
written  determination  as  to  why  the 
release  is  being  made  and  upon  what 
grounds  the  public  interest  is  served.  As 
stated  earlier,  the  reasons  fur  the 
release  will  be  supplied  in  the  first 
notice  to  the  submitter.  Responding  to 
the  MVMA's  concern  that  the  comments 
received  may  not  be  considered,  all 
timely  submitted  comments  will  be 
considered  prior  to  release  of  the 
information. 

Volkswagen  and  several  other 
commenters  suggested  that  the  agency 
better  define  the  term  "public  interest". 
They  suggested  that  the  agency  adopt  a 
definition  similar  to  that  of  the  EPA  (40 
CFR  2.205(g))  which  permits  the  EPA  to 


act  expeditiously  when  it  determines 
that  it  "would  be  helpful  in  alleviating  a 
situtation  posing  an  imminent  danger  to 
public  health  or  safety  •  •  •." 

The  NlfTSA  considers  that  the 
existing  wording  of  the  regulation 
adequately  details  the  necessary 
findings  of  the  agency  that  permit  the 
immediate  disclosure  of  confidential 
information  when  it  is  in  the  public 
interest.  The  agency  considers  it 
unnecessary  to  further  define  by 
regulation  what  constitutes  the  public 
interest.  Attempts  to  define  terms  such 
as  public  interest  are  usually 
unsuccessful,  because  these  terms 
embrace  very  broad,  diverse,  and  often- 
changing  concepts.  Public  interest  is 
something  that  can  only  be  determined 
in  the  context  of  specific  facts  and  their 
potential  ramifications. 

Although  the  agency  will  not  define 
"public  interest"  in  the  regulation, 
submitters  can  be  assured  that  the 
agency  will  release  information  only 
after  making  some  showing  that  such 
release  truly  benefits  the  public.  Existing 
case  law  clearly  reflects  the  fact  that 
certain  findings  must  be  made  by  an 
agency  more  than  the  mere  recitation 
that  the  release  of  information  is  in  the 
public  interest.  For  example,  in  Pennzoil 
V.  FPC.  534  F.2d  627  (5th  Cir.  1976).  the 
Court  did  not  invalidate  the  public 
interest  lest,  but  stated  that  the  FPC  had 
not  examined  all  of  the  relevant  criteria 
that  should  go  into  the  making  of  the 
public  interest  determination.  The  court 
suggested  that  the  agency  consider 
whether:  (1)  the  disclosure  would  aid  the 
agency,  (2)  the  disclosure  would  harm 
the  public,  and  (3)  there  are  alternatives 
to  disclosure  that  will  work  equally  well 
(i.e.,  disclosure  of  aggregated  or 
summarized  information).  Agency 
discretion  exercised  pursuant  to  a 
general  public  interest  authority  has 
.been  upheld  in  many  other  instances. 
Administrator,  FAA  et.  a/,  v.  Robertson. 
422  U.S.  255  (1975);  Westinf>house 
Electric  Corp.  v.  NRC.  555  F.2d  82  (3rd 
Cir.  1977). 

The  AIA  suggested  that  S  512.6(b] 
should  specify  more  than  just  the 
reasons  for  the  need  for  release  of 
confidential  information.  They 
suggested  that  the  agency  require  more 
specific  information  to  be  stated  in  the 
Administrator's  notice  to  the  submitter. 
The  agency  realizes  that  releases  of 
confidential  information  may  be 
contested  by  the  submitter.  Accordingly, 
the  NHTSA  will  ensure  that  the  record 
of  the  decisionmaking  process  and 
reasons  for  the  final  determination  are 
fully  established  to  facilitate  judicial 
review.  However,  for  purposes  of  this 
regulation,  the  agency  concludes  that  it 
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is  sufficient  to  indicate  that  the 
Administrator  will  clearly  establish  all 
of  the  reasons  for  releasing  information. 

Several  comtn^nters  objected  to  the 
pos.sible  releases!  of  information  under 
§  512.10  of  this  reigulation.  As  proposed, 
this  section  permitted  the  disclosure  of 
confidential  Infonnation  (1)  to  the 
Congress  or  the  Comptroller  General.  (2) 
pursuant  to  courtjorder,  (3)  to  the  Office 
of  Secretary  of  thie  Department  of 
Transportation  (DOT],  (4)  with  the 
consent  of  the  submitter,  (5)  to  other 
Federal  agencies  In  accordance  with 
applicable  law,  and  (6)  to  contractors  if 
necessary. 

The  agency  do^s  not  fully  understand 
the  theory  on  whfch  the  objectors  to  this 
provision  base  thtir  claims.  Generally. 
NFITSA  does  not  authority  to  withhold 
information  of  any  sort  from  the 
Congress,  reviewlor  oversight  offices 
within  the  Executive  branch,  or  the 
courts  pursuant  t(^  a  court  order.  Nor  can 
the  NMTSA  denyjinformation  to  the 
Secretary  of  the  DOT,  since  the  agency 
derives  its  authority  from  that  official. 
Further,  the  agency  is  not  at  liberty  to 
interfere  with  any  other  law  that  would 
expressly  or  impliedly  require  the 
agency  to  yield  information  to  another 
Federal  agency.  Ttie  only  provisions  of 
this  section  that  the  agency  can  really 
affect  are  those  relating  to  the  release  of 
information  with  (he  consent  of  the 
submitter,  with  which  the  agency 
assumes  no  one  argues,  and  to  the 
submission  of  information  to 
contractors.  In  tha  latter  case,  the 
agency  has  indicated  in  the  regulation 
that  the  contractors  will  be  required  to 
maintain  the  confidentiality  of  the 
information  or  be  responsible  to  the 
parties  for  the  consequences  of  its 
release.  Therefore,  in  this  section  of  the 
regulation,  the  ag^cy  has  merely 
indicated  the  two  instances  when  it  will 
release  informatioti  and  has  indicated 
that  there  will  be  safeguards  for  the 
information  in  those  instances.  The 
other  parts  of  this  section  indicate  those 
occasions  when  tl^e  NHTSA  is  obliged 
to  disclose  information  pursuant  to 
higher  authorities.  With  respect  to  the 
release  of  information  to  higher 
authorities,  the  NPRM  neglected  to 
include  the  release  of  information  to 
offices  in  the  Executive  branch  that 
have  review  or  oversight  authority.  The 
regulation  has  been  amended  to  correct 
this  omission,  and  has  been  reorganized 
for  clarity. 

The  MEMA  argUed  that  any  release  of 
information  under  this  section  should 
only  be  made  as  required  by  law.  As 
stated  previously,  that  is  mostly  what 
this  section  does.  Further,  the  MEMA 
suggested  that  the,agency  impose 


regulations  that  would  safeguard  the 
secrecy  of  the  information  in  the  hand  of 
another  agency  or  the  Congress  that  is 
the  recipient  of  the  information. 

The  agency  can  not  impose 
requirements  upon  the  Congress  or  other 
administrative  agencies.  The  NHTSA 
cannot  require  the  Congress,  for 
example,  to  promise  to  keep  information 
confidential.  It  is  assumed  that  the 
Congress  or  any  other  agency  will  treat 
corifidential  information  with  the  care 
that  if  deserves.  The  agency,  however, 
attempts  to  safeguard  the  information  to 
the  extent  possible  by  ensuring  that  the 
requests  for  confidential  information  are 
valid  and  authorised  and  by  indicating 
to  the  recipient  at  the  time  the 
information  is  released  that  it  is 
confidential  and  should  be  treated 
accordingly.  Further,  the  agency 
typically  obtains  a  written  agreement 
from  a  requesting  agency  that  it  will 
release  the  information  only  if  required 
by  law  to  do  so  and  will  consult  with 
NHTSA  regarding  any  FOIA  requests 
that  the  requesting  agency  receives  for 
the  information.  The  agency  has 
amended  this  section  of  the  regulation  to 
effect  some  of  these  practices. 

Some  commenters  criticized  the 
provision  in  the  regulation  that  permits 
the  agency  to  supply  confidential 
information  obtained  pursuant  to  the 
agency's  compulsory  process  devices  to 
other  agencies  that  do  not  have  such 
powers  to  compel  information.  These 
commenters  indicated  that  they  thought 
that  such  a  transfer  of  information 
would  be  contrary  to  the  rights  of  a 
submitter. 

The  NHTSA  agrees  that  access  by 
other  agencies  to  such  confidential 
information  posssessed  by  the  agency 
should  be  limited.  However,  some 
access  to  confidential  infonnation  by 
other  agencies  is  legitimate  and 
necessary.  When  the  agency  is 
expressly  or  impliedly  required  to 
provide  information  pursuant  to 
applicable  law,  the  NHTSA  must  supply 
the  information.  Other  requests  for 
information  will  be  closely  scrutinized 
by  the  NHTSA.  The  NHTSA  will  only 
release  information  that  it  has  received 
through  compulsory  process  to  agencies 
that  can  compel  the  infonnation  directly 
from  the  submitter  or  that  are  otherwise 
authorized  by  law  to  obtain  it.  The 
agency  concludes  that  such  a  transfer  of 
information  is  in  the  best  interest  of  the 
government  and  the  submitter.  Tlirough 
this  sharing  of  information,  a  submitter 
is  spared  the  expense  of  compiling  and 
submitting  information  that  is  already 
available  to  the  government.  However, 
agencies  that  are  not  expressly  or 
impliedly  authorized  to  obtain 


information  from  the  NHTSA  and  that 
cannot  obtain  information  from  the 
submitter  directly  will  not  be  able  to 
obtain  information  from  the  NHTSA  that 
the  agency  has  received  through 
compulsor)'  process.  If  Congress  had 
intended  those  agencies  to  have  the 
right  to  such  information,  it  would  have 
given  them  the  right  to  receive  it  from 
other  agencies  or  the  power  to  obtain  it. 

Tlie  MEMA  requested  that  a  submitter 
be  given  notice  of  the  government's 
release  of  information  pursuant  to  this 
section.  The  agency  cannot  always  give 
advance  notice  of  releases  in  these 
circumstances  because  to  do  so  could 
put  the  agency  in  the  position  of 
interfering  with  a  valid  and  exigent 
investigation  by  the  Congress,  with  a 
court  proceeding,  or  with  other 
Executive  branch  review  or  oversight  of 
agency  actions.  The  Congress  has  the 
authority,  for  example,  to  demand  some 
infonnation  immediately.  Accordingly, 
the  agency  might  not  be  able  to  provide 
advance  notice  to  a  submitter  that  its 
information  is  being  disclosed.  In  a 
recent  case.  EXXON et  al.  v.  FTC,  589 
F.2d  582  (D.C.  Cir.  1978)  the  court 
indicated  that  a  mandatory  advance 
notice  of  release  of  confidential 
information  to  Congress  was  not 
required  unless  the  agency  promised  to 
give  such  a  notice.  The  agency 
concludes  that  this  recent  decision 
confirms  its  position  that  releases  of 
information  in  these  instances  that  are 
required  by  law  and  which  do  not 
constitute  the  public  disclosure  of 
infonnation  are  not  the  type  of  releases 
requiring  advance  notification. 

The  NHTSA  has  reviewed  the  existing 
law  with  respect  to  the  disclosure  of 
information  to  other  government 
agencies  and  contractors  and  concludes 
that  tile  question  of  whether  advance 
notice  of  such  disclosures  is  required 
remains  unsettled.  The  agency  lielieves 
that  providing  advance  notice  to 
submitters  in  these  cases  is  not 
presently  required  by  law  nor  always  in 
the  best  interest  of  the  agency,  but  will 
do  so  where  appropriate.  In  the  case  of 
contractors,  the  agency  notes  that 
infonnation  will  not  be  released  to 
contractors  if  it  would  result  in  a 
conflict  of  interest  for  that  contractor. 

The  AIA  in  a  general  comment  about 
the  release  of  confidential  information 
expressed  their  concern  that  such  a 
release  might  be  considered  a  talcing  of 
private  property  for  public  use  entitling 
the  submitter  of  the  information  to 
compensation.  They  base  this  argument 
on  tlie  Constitution's  Fifth  Amendment 
protection  of  property  rights  from 
uncompensated  public  talcings.  In 
support  of  their  argument  AIA  cited  two 
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cases:  Continental  Oil  Company  v.  FPC, 
519  F.2d  31  {5lh  Cir.  1975).  cert  den'd  sub 
nom,Superior  Oil  v.  FPC,  425  U.S.  971 
(1976);  and  Westinghouse  Electric  Corp. 
V.  Nuclear  Regulatory  Commission.  555 
F.2d  82  (3rd  Cir.  1977).  in  which  the  issue 
of  a  compensable  taking  has  been 
mentioned  involving  the  release  of 
confidential  information.  Unfortunately, 
neither  of  these  judicial  pronouncements 
have  yet  clarified  this  area  of  the  law. 

In  Continental  Oil.  the  court  never 
reached  the  question  of  compensation, 
deciding  the  case  on  other  issues.  In 
Westinghouse.  the  court  reached  the 
issues  of  taking  but  determined  that  a 
taking  could  not  occur  where  the 
information  had  been  voluntarily  given 
to  the  government.  In  dictum,  the  court 
indicated  that  a  compelled  production  of 
confidential  information  which  was 
subsequently  released  might  result  in  a 
compensable  taking.  This  issue  was 
before  the  courts  again  in  Polaroid  Corp. 
V.  Cottle.  (Civil  Action  No.  78-113-S)  in 
the  U.S.  District  Court  of  the  District  of 
Massachusetts.  However,  that  case  was 
settled  prior  to  reaching  the  merits  of 
this  issue.  Therefore,  there  is  no  legal 
precedent  of  which  the  NHTSA  is  aware 
indicating  that  such  a  release  would 
constitute  a  taking,  and  the  agency 
concludes  that  a  taking  will  not  occur  as 
a  result  of  such  a  release. 

V.  Miscellaneous  Comments 

A  few  commenters  considered  the 
affidavit  requirement  unnecessary.  The 
MVMA  alleged  that  it  served  no  useful 
purpose  and  that  its  aim  was  to  force 
people  into  compliance  with  the 
requirements.  The  MVMA  further 
asserted  that  the  requirement  to  state 
that  the  person  has  contacted  those  in 
authority  to  release  confidential 
information  and  ascertained  that  the 
information  had  not  been  released 
necessitated  the  person's  giving  hearsay. 

The  above  comments  to  this  section 
are  unwarranted  by  the  relatively 
innocuous  provisions  of  the  aHldavit. 
The  affidavit  simply  requires  a 
responsible  official  of  the  submitter  of 
information  to  attest  under  oath  to  the 
accuracy  of  certain  statements.  First,  the 
ofHcial  attests  to  his  authority.  Second, 
the  official  attests  to  the  confidentiality 
of  the  information.  Since  the  submitter  is 
asking  the  agency  to  make  a 
confidentiality  determination,  it  is 
proper  to  ask  that  the  submitter  attest  *o 
the  fact  that  the  information  is 
confidential.  Third,  the  authorized 
official  must  attest  that  he  or  she  has 
contacted  responsible  officials  who  in 
thie  normal  course  of  business  may 
release  information  to  determine 
whether  the  information  has  been 
reles^sed.  This  is  the  provision  that  the 


MVMA  characterizes  as  requiring 
"useless  hearsay."  The  purpose  of  this 
provision  is  not  to  prove  conclusively 
that  information  was  never  released. 
This  provision  simply  requires  that  the 
official  attest  to  the  fact  that  he  or  she 
has  checked  with  the  officials  to 
discover  any  such  disclosure.  Since  the 
provision  goes  to  proving  that  the 
official  checked  with  responsible 
personnel  not  to  the  truth  of  the 
statements  of  those  personnel,  it  does 
not  require  hearsay.  When  the  previous 
requirement  is  coupled  with  paragraph 
(4)  of  the  a^idavit,  it  is  clear  that  the 
attesting  official  only  attests  to  the  fact 
that  to  the  best  of  his  knowledge 
information  has  not  been  released.  In 
sum,  the  requirements  of  this  provision 
are  minimal  and  simply  assure  that  the 
official  has  complied  with  the  inquiry 
provisions  of  the  regulation  and  has 
provided  the  agency  with  the 
information  acquired  through  the 
inquiry. 

The  NITTSA  received  numerous 
comments  suggesting  additional  classes 
of  information  that  the  industry  would 
have  the  agency  include  within  the 
classes  of  information  presumed  to  be 
confidential.  Almost  every  commenter 
suggested  some  classes  for  inclusion 
within  the  existing  list.  The  effect  of 
these  comments,  if  adopted,  would  be  to 
make  almost  every  piece  of  information 
submitted  to  the  agency  presumptively 
confidential.  Such  an  outcome  would  not 
serve  the  public  interest  nor  would  it 
comply  with  existing  statutes  granting 
the  public  access  to  governmental 
information. 

The  agency  chose  the  existing  classes 
because  they  were  narrow  enough  to 
include  only  the  information  that  the 
agency  customarily  finds  confidential. 
The  NHTSA  concludes  that  such  classes 
of  information  presumed  to  be 
confidential  must  be  very  limited  and 
must  not  include  information  that  is  not 
normally  considered  confidential. 

The  NHTSA  concludes  that  the 
existing  list  of  classes  of  presumptively 
confidential  information  is  sufficient  for  - 
the  present.  The  agency  is 
experimenting  with  the  class 
determination  approach  as  a  means  to 
reduce  the  workload  in  making 
confidentiality  determinations.  At  this 
time,  however,  the  NHTSA  does  not 
have  sufficient  experience  in  the  use  of 
these  classes  to  warrant  an  expansion 
of  them.  As  soon  as  the  agency  becomes 
more  familiar  with  this  process,  changes 
to  the  classes  might  be  made  increasing 
the  information  presumed  to  be 
confidential.  This  can  only  be  done, 
however,  after  the  agency  evaluates  the 
class  determination  procedure  and 


further  reviews  the  other  types  of 
information  for  which  confidentiality  is 
requested  and  which  normally  deserves 
confidential  treatment.  Accordingly,  the 
agency  declines  to  adopt  the  classes 
suggested  by  the  manufacturers  and 
other  commenters  at  this  time,  but  it  will 
retain  these  comments  for  possible 
future  inclusion  within  the  regulation 
when  experience  indicates  that  such 
inclusion  would  be  appropriate. 

This  regulation  was  reviewed  under 
Executive  Order  12044  and  determined 
to  be  significant  based  upon  the 
anticipated  public  comments  on  the 
proposed  version  of  the  regulation. 
However,  voluntary  implementation  of 
the  regulation  during  the  past  two  years 
have  demonstrated  that  initial  concerns 
about  having  to  submit  significantly 
increased  justification  to  support 
confidentiality  requests  and  about 
increases  in  the  release  of  confidential 
information  have  not  been  borne  out. 
Further  discussion  of  these  issues  is 
provided  above  in  this  notice.  No 
regulatory  analysis  or  evaluation  has 
been  prepared  for  this  notice  since  It 
imposes  little  or  no  additional  cost  on 
persons  making  confidentiality  claims. 
The  primary  effect  of  the  regulation  is  to 
codify  existing  agency  practices  in 
implementing  statutory  and  case  law 
regarding  confidential  information. 

The  principal  author  of  this  regulation 
is  Roger  Tilton  of  the  Office  of  Chief 
Counsel. 

In  consideration  of  the  foregoing,  Title 
49  of  the  Code  of  Federal  Regulations  is 
amended  by  the  addition  of  a  new  Part 
512,  Confidential  Business  Information. 
as  set  forth  below. 

(Sec.  9,  Pub.  L  89-670.  80  Stat.  931  (49  U.S.C. 
1657);  sec.  112.  Pub.  L  89-563.  80  Stat.  725. 
amended  Pub.  L  91-265.  84  Stat.  262  (15 
U.S.C.  1401);  sec.  119,  Pub.  L  89-!>63.  86  Stat. 
950,  (15  U.S.C.  1914);  sec.  204.  Pub.  L  92-513. 
86  Stat.  957;  (15  U.S.C.  1944):  sec.  408.  Pub.  L 
92'513  as  added  Pub.  L  94-364.  90  Stat.  985 
(15  U.S.C.  1990d),  sec.  505  Pub.  L  94-163.  89 
Stat.  908  (15  U.S.C.  2005).  delesation  of 
authority  at  49  CFR  1.50) 

Issued  on  December  30, 1980. 
Joan  Claybrook, 
Administrator. 

Sec. 

512.1  Purpose  and  scope. 

512.2  Applicability. 

512.3  Dennilions. 

512.4  Asserting  a  claim  for  confidential 
treatment  of  information. 

512.5  Substantive  standards  for  affording 
confidential  treatment. 

512.6  Determination  of  confidential 
treatment. 

512.7  Modincation  of  determinations. 

512.8  Discretionary  release  of  confidential 
business  information. 

512.9  Class  determinations. 
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512.10    Disclosure  <^f  information  in  certain 
cimimstances.  I 
Auibority:  Sec  9.  Pub.  L  89-670.  80  Slat. 
931  (49  use.  1657):  iscc.  112.  Pub,  L.  89-563. 
80  Stat.  725.  amenddd  Pub.  L  91-265.  84  Stat. 
262  (15  U.S.C.  1401):i»ec.  119.  Pub.  L  89-563. 
80  Slat.  728.  (IS  U.S.C  1407):  sec.  104.  Pub.  L 
92-513.  86  Slat.  9Sa  (IS  U.S.C.  1914):  sec.  204. 
Pub.  L  92-513.  86  Sl*t.  957;  (15  U.S.C.  1944); 
src  408.  Pub.  L.  92-313  as  added  Pub.  L  94- 
.164.  90  SiHt.  985  (15  tSC.  1990d).  sec.  505 
Pub.  L  94-163.  89  Slit.  908  (15  U.S.C.  2005). 
delegation  of  authoiily  at  49  CFR  1.50. 

§512.1    PurpoM  a«d  scope. 

The  purpose  of  (his  part  is  to  establish 
the  procedure  by  tivhich  the  NHTSA  will 
consider  claims  thet  information 
submitted  to  the  NHTSA.  or  which  the 
NtrrSA  otherwise!  obtains,  is 
confidential  business  information,  as 
described  in  5  U.SlC.  552(b)(4). 

§S12.2    AppHcabOity. 

(a)  This  part  applies,  in  accordance 
with  its  terms,  to  ^11  information  which 
is  submitted  to  tha  NHTSA,  or  which  the 
NHTSA  otherwise!  obtains,  except  as 
provided  in  paragtaph  (b). 

(b)  Information  deceived  as  part  of  the 
procurement  procass,  is  subject  to  the 
Federal  Procurement  Regulations,  41 
CFR.  Chapter  1,  aa  well  as  this  part.  In 
any  case  of  conflict  between  the  Federal 
Procurement  Regulations  and  this  part 
the  provisions  of  tbe  Federal 
Procurement  Regulations  prevail. 

§512.3    Oefmitionsi 

"NHTSA"  means  the  National 
Highway  Traffic  Safety  Administration. 

"Administrator']  means  the 
Administrator  of  tne  National  Highway 
Traffic  Safety  Administration. 

"Chief  Counsel"  means  the  Chief 
Counsel  of  the  Nafional  Highway  Traffic 
Safety  Administration. 

"Confidential  business  information" 
means  informatior^  described  in  5  U.S.C. 
552(b)(4) 

§512.4.   Assarting  4  daim  for  confidential 
treatment  of  information. 

(a)  Any  person  Submitting  information 
to  the  NHTSA  and  requesting  that  it  be 
withheld  from  pub  ic  disclosure  as 
confidential  business  information 
shall— 

(1)  Stamp  or  ma  k  "confidential"  or 
some  other  term  wbich  clearly  indicates 
the  presence  of  information  claimed  to 
be  confidential,  or  the  top  of  each  page 
containing  informs  tion  claimed  to  be 
confidential. 

(2)  Mark  each  iti  tm  of  information 
whit.h  is  claimed  t)  be  confidential  and 
which  appears  on  &  page  marked  in 
accordance  with  paragraph  (a)(1)  of  this 
section,  with  brae  ;ets  "|J". 


(3)  If  an  entire  page  is  claimed  to  be 
confidential,  indicate  clearly  that  the 
entire  page  is  claimed  to  be  confidential. 

(4)  Submit  the  documents  containing 
allegedly  confidential  information 
directly  to  the  Office  of  Chief  Counsel 
National  f  lighway  Traffic  Safety 
Administration.  Room  5219.  400  Seventh 
Street  SW.,  Washington,  D.C. 

(5)  In  the  case  of  a  document 
containing  information  which  is  claimed 
to  be  confidential  submitted  in 
connection  with  a  NHTSA  actlv-.ty  for 
which  there  is  a  public  file  or  docket 
simultaneously  submit  to  the  NHTSA  a 
copy  of  the  document  from  which 
information  claimed  to  be  confidential  is 
deleted,  for  placement  in  the  public  file 
or  docket  pending  the  determination  of 
the  claim  for  confidential  treatment. 

(6)  Simultaneously  submit  to  the 
NHTSA  in  writing  the  name,  address, 
and  telephone  number  of  a 
representative  for  receipt  of  notice 
under  this  part. 

(b)  For  each  item  of  information 
marked  confidential  in  accordance  with 
paragraph  (a)  of  this  section,  the 
submitter  of  the  information  shall 
submit  information  supporting  the  claim 
for  confidential  treatment  to  the  NHTSA 
with  the  item.  Such  supporting 
information  must  show — 

(1)  That  the  information  claimed  to  be 
confidential  is  a  trade  secret  or 
commercial  or  financial  information. 

(2)  Measures  taken  by  the  submitter  of 
the  information  to  ensure  that  the 
information  has  not  been  disclosed  or 
otherwise  made  available  to  any  person, 
company,  or  organization  other  than  the 
submitter  of  the  information. 

(3)  Insofar  as  is  known  by  the 
submitter  of  the  information,  the  extent 
to  which  the  information  has  been 
disclosed,  or  otherwise  become 
available,  to  persons  other  than  the 
submitter  of  the  information,  and  why 
such  disclosure  or  availability  does  not 
compromise  the  confidential  nature  of 
the  information. 

(4)  Insofar  as  is  known  by  the 
submitter  of  the  information,  the  extent 
to  which  the  information  has  appeared 
publicly,  regardless  of  whether  the 
submitter  has  authorized  that 
appearance  or  confirmed  the  accuracy 
of  the  information  (include  citations  to 
such  public  appearances,  and  an 
explanation  of  why  such  appearances 
do  not  compromise  the  confidential 
nature  of  the  information). 

(5)  Prior  determinations  of  the  NHTSA 
or  other  Federal  agencies  or  Federal 
courts  relating  to  the  conHdentiality  of 
the  submitted  information,  or  similar 
information  possessed  by  the  submitter, 
including  class  determinations  under 
this  part  (include  any  written  notice  or 


decision  connected  with  any  such  prior 
determination,  or  a  citation  to  any  such 
notice  or  decision,  if  published  in  the 
Federal  Register). 

(6)  Except  for  information  submitted 
to  the  agency  in  connection  with  the 
NHTSA's  functions  under  Title  V  of  the 
Motor  Vehicle  Information  and  Cost 
Savings  Act,  as  amended,  whether  the 
submitter  of  the  information  asserts  that 
disclosure  would  be  likely  to  result  in 
substantial  competitive  harm,  what  the 
harmful  effects  of  disclosure  would  be, 
why  the  effects  should  be  viewed  as 
substantial,  and  the  causal  relationship 
between  the  effects  and  disclosure. 

(7)  For  information  submitted  to  the 
agency  in  connection  with  the  NifPSA's 
functions  under  Title  V  of  the  Motor 
Vehicle  Information  and  Cost  Savings 
Act.  whether  the  submitter  of  the 
information  asserts  that  disclosure 
would  result  in  significant  competitive 
damage,  what  that  damage  would  be. 
why  that  damage  should  be  viewed  as 
significant  and  the  causal  relationship 
between  the  damage  and  disclosure. 

(8)  If  information  is  voluntarily 
submitted,  within  the  meaning  of  section 
512.5(a)(2)  of  this  part  why  disclosure 
by  the  NHTSA  would  be  likely  to 
prevent  the  N^fFSA  from  obtaining 
information  in  the  future. 

(9)  The  period  of  time  for  which 
confidentiality  is  claimed  (permanently 
or  until  a  certain  date  or  the  occurrence 
of  a  certain  event)  and  why  earlier 
disclosure  would  result  in  the  harms  set 
out  in  paragraphs  (b),  (6),  (7).  or  (8)  of 
this  section  as  the  case  may  be. 

(c)(1)  If  any  element  of  the  showing  to 
support  a  claim  for  confidentiality 
required  under  paragraph  (b)  of  this 
section  is  presumptively  established  by 
a  class  determination  affecting  the 
information  for  which  confidentiality  is 
claimed,  the  submitter  of  information 
need  not  establish  that  element  again 
under  paragraph  (b). 

(2)  If  the  Chief  Counsel  believes  that 
information  which  a  submitter  of 
information  asserts  to  be  within  a  class 
of  information  set  out  in  Appendix  B  is 
not  within  that  class,  the  Chief 
Counsel — 

(i)  Notifies  the  submitter  of  the 
information  that  the  information  does 
not  fall  within  the  class  as  claimed,  and 
briefly  explains  why  the  information 
does  not  fall  within  the  class,  and 

(ii)  Affords  the  submitter  of  the 
information  a  reasonable  amount  of 
time,  not  less  than  10  working  days,  to 
comply  fully  with  paragraph  (b)  of  this 
section. 

(d)  Information  in  support  of  a  claim 
for  confidentiality  submitted  to  the 
NHTSA  under  paragraph  (b)  of  this 
section  must  consist  of  objective  data  to 
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the  maximum  extent  possible.  To  the 
extent  that  opinions  are  given  in  support 
of  a  daim  for  confidential  treatment  of 
information,  the  submitter  of  the 
information  shall  submit  in  writing  to 
the  NUTSA  the  basis  for  the  opinions, 
and  the  name,  title,  and  credentials 
showing  the  expertise  of  the  p>er8on 
supplying  the  opinion. 

(e)  The  submitter  of  information  for 
which  conHdential  treatment  is 
requested  shall  submit  to  the  NHTSA 
with  the  request  a  certification  in  the 
form  set  out  in  Appendix  A  from  the 
submitter,  or  an  agent  of  the  submitter, 
that  a  diligent  inquiry  has  been  made  to 
determine  that  the  information  has  not 
been  disclosed,  or  otherwise  appeared 
publicly,  except  as  indicated  in 
accordance  with  paragraph  [b]  (3]  and 
(4)  of  this  section. 

(f)  A  single  showing  in  support  for  a 
claim  that  information  is  confidential,  in 
accordance  with  paragraph  (b)  of  this 
section,  may  be  used  to  support  a  claim 
for  confidential  treatment  of  more  than 
one  item  of  information  claimed  to  be 
confidential.  However,  general  or 
nonspecific  assertions  or  analyses  may 
be  insufficient  to  form  an  adequate  basis 
for  the  agency  to  find  that  information 
may  be  afforded  confidential  treatment, 
under  section  512.3,  and  may  result  in 
the  denial  of  a  claim  for  coPifidentiality. 

(g)  Where  confidentiality  is  claimed 
for  information  obtained  by  the 
submitter  from  a  third  party,  such  as  a 
supplier,  the  submitter  of  the 
information  is  responsible  for  obtaining 
all  information  or  certifications  from  the 
third  party  necessary  to  comply  with 
paragraph  [b). 

(h)  A  submitter  of  information  shall 
promptly  amend  supporting  information 
provided  under  paragraph  (b)  if  the 
submitter  obtains  information  upon  the 
basis  of  which  the  submitter  knows  that 
the  supporting  information  was  incorrect 
when  provided,  or  that  the  supporting 
information,  though  correct  when 
provided,  is  no  longer  correct  and  the 
circumstances  are  such  that  a  failure  to 
amend  the  supporting  information  is  in 
substance  a  knowing  concealment. 

(i)  Noncompliance  with  this  section 
may  result  in  a  waiver  or  denial  of  a 
claim  for  confidential  treatment  of 
information.  However,  failure  to  provide 
the  certification  required  in  paragraph 
(e)  of  this  section  shall  result  in  a  denial 
of  the  claim.  Noncompliance  with 
paragraph  (h)  of  this  section  may  subject 
a  submitter  of  information  to  civil 
penalties. 

(1 )  If  the  provisions  of  paragraph  (a) 
of  this  section  are  not  complied  with  at 
the  time  the  information  is  submitted  to 
the  NMTSA  so  that  the  NHTSA  is  not 
aware  of  a  claim  for  confidentiality,  or 


the  scope  of  a  claim  for  confidentiality, 
the  claim  for  confidentiality  is  waived 
unless  the  agency  is  notified  of  the  claim 
before  the  information  is  disclosed  to 
the  public.  Placing  the  information  in  a 
public  docket  or  file  is  disclosure  to  the 
public  within  the  meaning  of  this  part, 
and  any  claim  for  confidential  treatment 
of  information  so  disclosed  is  precluded. 

(2)  A  request  that  information  be 
afforded  confidential  treatment  may  be 
denied  if  the  submitter  of  the 
information  does  not  provide  with  the 
request  all  of  the  supporting  information 
required  in  paragraph  (b)  of  this  section, 
and  will  be  denied  if  the  information 
provided  is  insufficient  to  establish  that 
the  information  may  be  afforded 
confidential  treatment  under  the 
substantive  tests  set  out  in  section  512.3. 
The  Chief  Counsel  may  notify  a 
submitter  of  information  of  inadequacies 
in  the  supporting  information,  and  may 
allow  the  submitter  additional  time  to 
supplement  the  showing,  but  is  under  no 
obligation  to  provide  either  notice  or 
additional  time  to  supplement  the 
showing. 

(j)  Information  received  that  is 
identified  as  confidential  and  whose 
claim  for  confidentiality  is  supported  in 
accordance  with  this  section  will  be 
kept  confidential  until  a  determination 
of  its  confidentiality  is  made  under 
section  512.6  of  this  part.  Information 
will  not  be  publicly  disclosed  except  in 
accordance  with  this  part. 

S  S 1 2.S    Sut>stantlve  standards  for 
affording  information  confidentiai 
treatment 

(a)  Information  obtained  by  the 
NHTSA,  except  for  information 
obtained  by  the  NHTSA  under  Title  V  of 
the  Motor  Vehicle  Information  and  Cost 
Savings  Act,  may  be  afforded 
confidential  treatment  if  it  is  a  trade 
secret,  commercial,  or  financial 
information  that  is  not  already  pubhcly 
available:  and 

(1)  Which  if  disclosed,  would  be  likely 
to  result  in  substantial  competitive  harm 
to  the  submitter  of  the  information,  or 

(2)  Voluntarily  submitted,  and  failure 
to  afford  the  information  confidential 
treatment  would  impair  the  ability  of  the 
NHTSA  to  obtain  similar  information  in 
the  future.  Information  whose 
production  the  NHTSA  could  not  compel 
by  compuisorj'  process  is  voluntarily 
submitted  information  within  the 
meaning  of  this  part. 

(b)  Information  obtained  by  the 
NHTSA  under  Title  V  of  the  Motor 
Vehicle  Information  and  Cost  Savings 
Act  may  be  afforded  confidential 
treatment  if  it  is  a  trade  secret, 
commercial  or  financial  information  that 
is  not  already  publicly  available  and 


which,  if  disclosed,  would  result  in 
significant  competitive  damage. 

S  S12J    Ostarminatlon  of  oonfidwtttainy. 

(a)  The  decision  of  whether  an  item  of 
information  may  be  afforded 
confidential  treatment  under  this  part  is 
made  by  the  Office  of  Chief  Counsel. 

(b)  The  determination  of 
confidentiality  is  made  within  30 
working  days  of  the  Chief  Counsel's 
receipt  of  the  information  and 
knowledge  that  the  information  is 
claimed  to  be  confidential  if —  . 

(1]  The  information  relates  to  a 
rulemaking  proceeding  for  which  a 
public  docket  has  been  established, 

(2)  The  information  relates  to  a 
petition  before  the  NHTSA  for  which  a 
public  docket  has  been  established, 

(3)  The  information  relates  to  a 
proceeding  under  Part  B  of  Subchapter  I 
of  the  National  Traffic  and  Motor 
Vehicle  Safety  AcL 

(4)  The  information  relates  to  an 
investigation  or  proceeding  by  the 
NHTSA  to  enforce  any  regulation  or 
standard,  or 

(5)  The  information  is  received  under 
a  reporting  requirement  established  by 
the  NHTSA. 

(c)  If  information  does  not  come  under 
paragraph  (b)  of  this  section  when 
received  by  the  NHTSA,  but  is  later 
determined  to  be  information  described 
in  paragraph  (b),  the  determination  of 
confidentiality  is  made  within  30 
working  days  after  it  is  determined  that 
the  information  is  information  described 
in  paragraph  (b). 

(d)  For  information  not  described 
under  paragraph  (b)  of  this  section,  the 
determination  of  confidentiality  is  made 
within  fen  working  days  after  the 
NHTSA  receives  a  request  for  that 
information  under  the  Freedom  of 
Information  Act. 

(e)  The  timing  requirements 
prescribed  in  paragraphs  (b).  (c).  and  (d) 
of  this  section  may  be  extended  by  the 
Chief  Counsel  for  good  cause  shown  on 
the  Chief  Counsel's  own  motion,  or  on 
request  from  any  person.  An  extension 
of  the  timing  requirement  of  paragraph 
(d)  is  made  only  in  accordance  with  5 
U.S.C.  552.  Any  extension  of  time  is 
accompanied  by  a  written  statement 
setting  out  the  reasons  for  the  extension. 

(f)  A  person  submitting  information  to 
the  NFrrSA  with  a  request  that  the 
information  be  withheld  from  public 
disclosure  as  confidential  business 
information  is  given  immediate  notice  of 
the  Chief  Counsel's  determination 
regarding  the  request. 

(1)  If  a  request  for  confidentiality  is 
granted,  the  submitter  of  the  information 
is  notified  in  writing  that  the  information 
is  being  kept  confidential  and  the  length 
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of  time  during  wkich  the  information 
will  be  kept  confidential. 

(2]  If  a  requestjfor  conHdentiality  is 
denied  in  whole  or  in  part,  the  submitter 
of  the  information  is  notified  in  writing 
of  that  denial,  an  i  is  informed  that  the 
information  will  }e  placed  in  a  public 
docket  on  a  spec  fied  date,  which  is  no 
less  than  ten  woijking  days  after  the 
submitter  of  the  information  has 
received  notice  of  the  denial  of  the 
request  for  confic  ential  treatment  if 
practicable,  or  so  me  earlier  date  if  the 
Chief  Counsel  de  ermines  that  the  public 
interest  requires  hat  the  information  be 
placed  in  a  public  file  on  such  earlier 
dale.  The  written  notification  of  a  denial 
specifies  the  reas  sns  for  denying  the 
request. 

(g)  A  submitter  of  information  whose 
request  for  confic  ential  treatment  is 
denied  may  petition  for  reconsideration 
of  that  denial  onl  f  on  the  basis  of 
information  or  ar  [uments  that  were  not 
available  at  the  ti  me  the  originial 
request  for  confic  entiality  was  made. 
The  Chief  Counsel  may  postpone 
placing  the  information  in  a  public  file  in 
order  to  allow  ad  litional  time  to 
consider  the  petit  on  for  reconsideration. 
Petitions  for  reconsideration  under  this 
section  shall  be  addressed  to  the  Chief 
Counsel. 

(h)  If  informatic  n  which  has  been  a 
■  ibject  of  a  confidentiality 
..vitermination  uni  ler  this  section  is 
requested  under  t  le  Freedom  of 
information  Act,  I  he  Office  of  Chief 
Counsel  advises  tie  office  processing 
that  request  whet  ler  the  information 
has  been  determined  to  be  confidential. 

§  S12.7    Modification  of  confidentiality 
determinations. 

(a)  A  determination  that  information 
is  confidential  bu  liness  information 
remains  in  effect  in  accordance  with  its 
terms,  unless  mocified  by  a  later 
determination  based  upon — 

(1)  Newly  disco lered  or  changed 
facts. 

(2)  A  change  in  the  applicable  law, 
(3J  A  class  dete  mination  under 

section  512.9  of  this  part,  or 

(4)  The  initial  determination's  being 
clearly  erroneous, 

(b)  If  the  NHTS A  believes  that  an 
earlier  determinalion  of  confidentiality 
should  be  reconsidered  based  on  one  or 
more  of  the  factors  listed  in  paragraphs 
(a)  (l)-(4)  of  this  section,  the  submitter 
of  the  information  is  notified  in  writing 
of  the  NHTSAs  ir  lenfion  to  reconsider 
that  earlier  determination,  and  the 
reasons  for  that  r<  consideration,  and  is 
given  an  opportunity  to  comment  which 
is  not  less  than  ten  working  days  from 
the  receipt  of  noti  ;e  under  this 
paragraph. 


§512^    Discretionary  release  of 
confidential  business  information. 

(a]  Information  that  has  been 
determined  or  claimed  to  be  confidential 
business  information  under  §  512.6  of 
this  part  may  be  disclosed  to  the  public 
by  the  Administrator  notwithstanding 
such  determination  or  claim  if  disclosure 
would  be  in  the  public  interest  as 
follows: 

(1)  Information  obtained  under  Part  A, 
Subchapter  I  of  the  National  Tragic  and 
Motor  Vehicle  Safety  Act,  relating  to  the 
establishment,  amendment,  or 
modification  of  Federal  motor  vehicle 
safety  standards,  may  be  disclosed 
when  relevant  to  a  proceeding  under 
that  part. 

(2)  Information  obtained  under  Part  B 
Subchapter  I  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act,  relating  to 
defects  relating  to  motor  vehicle  safety, 
and  failures  to  comply  with  applicable 
motor  vehicle  safety  standards,  may  be 
disclosed  if  the  Administrator 
determines  that  disclosure  is  necessary 
to  carry  out  the  purposes  of  that  Act. 

(3)  Information  obtained  under  Title  I 
or  V  of  the  Motor  Vehicle  Information 
and  Cost  Savings  Act  may  be  disclosed 
when  that  information  is  relevant  to  a 
proceeding  under  the  title^under  which 
the  information  was  obtained. 

(b)  No  information  is  disclosed  under 
this  section  unless  the  submitter  of  the 
information  is  given  written  notice  of  the 
Administrator's  intention  to  disclose 
information  under  this  section.  Written 
notice  is  given  at  least  ten  working  days 
before  the  day  of  intended  release, 
although  the  Administrator  may  provide 
shorter  notice  if  the  Administrator  finds 
that  such  shorter  notice  is  in  the  public 
interest.  The  notice  under  this  paragraph 
includes  a  statement  of  the 
Administrator's  reasons  for  considering 
the  disclosure  of  information  under  this 
section,  and  affords  the  submitter  of  the 
information  an  opportunity  to  comment 
on  the  contemplated  release  of 
information.  The  Administration  may 
also  give  notice  of  the  contemplated 
release  of  information  to  other  persons, 
and  may  allow  such  other  persons  the 
opportunity  to  comment.  When  a  release 
of  information  is  made  pursuant  to  this 
section,  the  Administrator  will  consider 
ways  to  make  the  release  with  the  least 
possible  adverse  effects  to  the 
submitter. 

§512.9    Class  determinations. 

(a)  The  Chief  Counsel  may  issue  a 
class  determination  relating  to 
confidentiality  under  this  section  if  the 
Chief  Counsel  determines  that  one  or 
more  characteristics  common  to  each 
item  of  information  in  that  class  will  in 
most  cases  necessarily  result  in 


identical  treatment  of  each  item  of 
information  under  this  part  and  that  it  is 
appropriate  to  treat  all  such  items  as  a 
class  for  one  or  more  purposes  under 
this  part.  The  Chief  Counsel  obtains  the 
concurrence  of  the  Office  of  the  General 
Counsel,  United  States  Department  of 
Transportation,  for  any  class 
determination  that  has  the  effect  of 
raising  the  presumption  that  all 
information  in  that  class  is  eligible  for 
confidential  treatment.  Class 
determinations  are  published  in  the 
Federal  Register. 

(b)  A  class  determination  clearly 
identifies  the  class  of  information  to 
which  it  pertains. 

(c)  A  class  determination  may  state 
that  all  of  the  information  in  the  class — 

(1)  Is  or  is  not  governed  by  a 
particular  section  of  this  part,  or  by  a 
particular  set  of  substantive  criteria 
under  this  part. 

(2)  Fails  to  satisfy  one  or  more  of  the 
applicable  substantive  criteria,  and  is 
therefore  ineligible  for  confidential 
treatment, 

(3)  Satisfies  one  or  more  of  the 
applicable  substantive  criteria,  or 

(4)  Satisfies  one  of  the  substantive 
criteria  during  a  certain  period,  but  will 
be  ineligible  for  confidential  treatment 
thereafter. 

(d)  Class  determinations  will  have  the 
effect  of  establishing  rebuttable 
presumptions,  and  do  not  conclusively 
determine  any  of  the  factors  set  out  in 
paragraph  (c)  of  this  section. 

§  512.10    Disclosure  of  information  in 
certain  circumstances. 

(a)  Notwithstanding  any  other 
provision  of  this  part,  information  which 
has  been  determined  to  be  confidential 
business  information,  or  which  has  been 
claimed  to  be  confidential  business 
information,  may  be  disclosed  pursuant 
to  a  valid  request — 

(1)  To  Congress, 

(2)  Pursuant  to  court  order, 

(3)  To  the  Office  of  the  Secretary, 
United  States  Department  of 
Transportation  and  other  Executive 
branch  offices  or  other  Federal  agencies 
in  accordance  with  applicable  laws, 

(4)  With  the  consent  of  the  submitter 
of  the  information, 

(5)  To  contractors,  if  necessary  for  the 
performance  of  a  contract  with  the 
Administration.  In  such  instances,  the 
contract  limits  further  release  of  the 
information  to  named  employees  of  the 
contractor  with  a  need  to  know  and 
provides  that  unauthorized  release 
constitutes  a  breach  of  the  contract  for 
which  the  contractor  may  be  liable  to 
third  parties. 
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Appendix  A 

Affidavit  in  Support  of  Request  for 
Confidentiality 

I. ,  being  duly  gwom, 

depose  and  cajr. 

(1)  That  I  am  (orTicial)  and  that  I  am 
authorized  by  (company)  to  execute 
documents  on  behalf  of  (company): 

(2)  That  the  ioforraation  contained  in 
(pertinent  document[sj)  Is  conndential  and 
proprietary  data  and  is  being  submitted  with 
the  claim  that  it  is  entitled  to  conHdential 
treatment  under  5  U.S.C.  552(b)(4)  [as 
incorporated  by  reference  in  and  modiried  by 
S  505(d)(1)  of  ntle  5  of  the  Motor  Vehicle 

'  information  and  Cost  Savings  Act) 

(3)  That  I  have  personally  inquired  of  the 
responsible  (company)  personnel  who  have 
authority  in  the  normal  course  of  business  to 
relea.se  the  information  for  which  a  claim  of 
confidentiality  has  been  made  to  ascertain 
whether  such  information  has  ever  been 
released  outside  [company]. 

(4)  That  based  upon  such  inquiries  to  the 
best  of  my  knowledge  the  information  for 
which  (company)  has  claimed  conCdcnlial 
treatment  has  never  been  released  of  become 
available  outside  the  (company)  except  as 
hereinafter  specified: 

(5)  That  I  make  no  representations  beyond 
those  contained  in  this  affidavit  and  in 
particular  I  make  no  representations  as  to 
whe'ihef  this  information  may  become 
available  outside  (company)  because  of 
unauthorized  or  inadvertent  disclosure 
except  as  stated  in  Paragraph  4;  and 

(6)  llial  the  information  contained  in  the 
enumerated  paragraphs  of  this  affidavit  is 
true  and  accurate  to  the  best  of  my 
informalioo.  knowledge  and  belief. 


(OfTicial) 

Appendix  B — Class  Determinations 

The  Administration  has  determined  that 
the  following  types  of  information  would 
presumptively  result  in  significant 
competitive  damage  or  would  be  likely  to 
result  in  substantial  competitive  harm  if 
disclosed  to  the  public — 

(1)  Blueprints  and  engineering  drawings 
containing  process  of  production  data  before 
the  public  availability,  or  within  five  years  of 
the  public  availability,  of  the  subject  of  the 
blueprints  or  engineering  drawings,  where  the 
subject  could  not  be  manufactured  without 
the  blueprints  or  engineering  drawings  except 
after  significant  reverse  engineering: 

(2)  Future  model  specific  product  plans, 
projected  not  more  than  three  years  into  the 
future; 

(3)  Model  specific  projections  of  future 
sales  mix.  projected  not  more  than  three 
years  into  the  future; 

Appendix  C — OMB  Clearance 

The  OMB  clearance  number  for  this 
regulation  is  Z127-002S. 
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49  CFR  Parts  525,  537,  and  555 

[Docket  Nos.  FE  78-04,  No«C«  5;  FE-77-03, 
Notice  4;  80-21,  Notice  11 

Exemptions  From  Average  Fuel 
Economy  Standards;  Automotive  Fuel 
Economy  Reports;  Temporary 
Exemption  From  Motor  Vehicle  Safety 
Standards 

AGENCY:  National  Highway  TraiTic 
Safety  Administration,  DOT. 

action:  Final  rule. 

summary:  This  notice  makes 
conforming  amendments  to  several  of 
the  agency's  regulations  deleting 
specific  i^quirements  for  confidentiality 
determinations.  These  conforming 
amendments  are  needed  as  a  result  of 
the  publication  today  of  a  new  agency 
regulation  governing  requests  for 
confidentiality  determinations  (Part 
512);  Since  that  new  regulation 
supercedes  the  confidentiality 
provisions  existing  in  several  of  the 
agency's  other  regulations,  these 
conforming  amendments  are  being  made 
without  notice  and  opportunity  for 
comments. 

EFFECTIVE  DATE:  These  amendments  are 
effective  April  9, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roger  Tilton,  Office  of  Chief  Counsel. 
National  Highway  Traffic  Safety 
Administration.  400  Seventh  Street, 
S.W..  Washington,  D.C.  20590  (202-426- 
9511). 

SUPPt.EMENTARY  INFORMATION:  In 

accordance  with  the  above.  Title  49  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows. 

PART  525— EXEMPTIONS  FROM 
AVERAGE  FUEL  ECONOMY 
STANDARDS 

Part  525,  Exemptions  From  Average 
Fuel  Economy  Standards,  is  amended  as 
follows: 

§525.6    (Amended) 

(1)  Section  525.6(g)  (1)  and  (2)  are 
removed  and  replaced  with  the 
following: 

*  *  *  •  « 

(g)  Specify  and  segregate  any  part  of 
the  information  and  data  submitted 
under  this  part  that  the  petitioner  wishes 
to  have  withheld  from  public  disclosure 
in  accordance  with  Part  512  of  this 
Chapter. 

§S2S.13    (Removedl 

(2)  Section  525.13  is  removed  and 
S  525.12  is  revised  to  read: 


g  525.12    PuMicinspectlon  of  mf  omntion. 

(a)  Except  as  provided  in  paragraph 
(b),  any  person  may  inspect  available 
information  relevant  to  a  petition  under 
this  Part,  including  the  petition  and  any 
supporting  data,  memoranda  of  informal 
meetings  with  the  petitioner  or  any  other 
interested  persons,  and  the  notices 
regarding  the  petition,  in  the  Docket 
Section  of  the  National  Highway  TrafRc 
Safely  Administration.  Any  person  may 
obtain  copies  of  the  information 
available  for  inspection  under  this 
paragraph  in  accordance  with  Part  7  of 
the  regulations  of  the  Office  of  the 
Secretary  of  Transportation  (49  CFR 
Part  7). 

(b)  Except  for  the  release  of 
confidential  information  authorized  by 
section  505  of  the  Act  and  Part  512  of 
this  Chapter,  information  made 
available  for  public  inspection  does  not 
include  information  for  which 
confidentiahty  is  requested  under 

§  525.6(g)  and  is  granted  in  accordance 
with  Part  512  and  sections  502  and  505 
of  the  Act  and  section  552(b)  of  Title  5  of 
the  United  States  Code. 

PART  537— AUTOMOTIVE  FUEL 
ECONOMY  REPORTS 

Part  537,  Automoti\-e  Fuel  Economy 
Reports,  is  amended  as  follows; 

§537.5    [AmwKledl 

(1)  Section  537.5(c)  (7)  (i)  and  (iij  are 
removed  and  replaced  with  the 

following: 

«        •        •        •        • 

(c)  •   *   * 

(7)  Specify  any  part  of  the  information 
or  data  in  the  report  that  the 
manufacturer  believes  should  be 
withheld  from  public  disclosure  as  trade 
secret  or  other  confidential  business 
information  in  accordance  with  Part  512 
of  this  Chapter. 

S  537.12    (Removed) 

(2)  Section  537.12  is  removed  and 
§  537.11  is  revised  to  read: 

§  537.1 1     Put>iic  Inspection  of  information. 

(a)  Except  as  provided  in  paragraph 
(b).  any  person  may  inspect  the 
information  and  data  submitted  by  a 
manufacturer  under  this  part  in  the 
docket  section  of  the  National  Highway 
Traffic  Safety  Administration.  Any 
person  may  obtain  copies  of  the 
information  available  for  inspection 
under  this  section  in  accordance  with 
the  regulations  of  the  Secretary  of 
Transportation  in  Part  7  of  this  title. 

(b)  Except  for  the  release  of 
confidential  information  authorized  by 
section  505  of  the  Act  and  Part  512  of 
this  Chapter,  information  made 
available  under  paragraph  (a)  for  public 
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PART  555— TEMPORARY  EXEMPTION 
FROM  MOTOR  VEHICLE  SAFETY 
STANDARDS 


Part  555, 
Motor  Vehicle 
amended  as  foil 


Temporary  Exemption  From 
'ety  Standards,  is 
s: 


ScU 


0  V 


§555.5    [Amende^] 

(1)  Section  ."iSS 
read: 


i(b)  (6)  is  revised  to 
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(b)  Except  for  t 
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Notice  191 


Federal  Motor  Vehicle  Safety 
Standards;  Imprqvement  of  Seat  Belt 
Assemblies 


agency:  Natiuna 
Safety  Administr. 
action:  Final  rub 


summary:  This  n 
Standard  No.  208, 
Protection,  to  spe 
performance  requi 
manual  and  aulon 


Highway  Traffic 
tion  (NUrSA), 


tice  amends  Safety 
Occupant  Crash 
:ify  additional 
rements  for  both 
alic  safety  bell 


assemblies  installed  in  motor  vehicles 
with  a  Gross  Vehicle  Weight  Rating 
(GVWR)  of  10,000  pounds  or  less.  These 
performance  requirements  are  specified 
in  order  to  prevent  the  installation  of 
particularly  inconvenient  and 
uncomfortable  belt  assemblies  and  to 
ensure  that  people  are  not  discouraged 
from  using  belts  because  of  their  design 
or  performance.  This  amendment  does 
not  include  several  provisions  that  were 
contained  in  the  notice  of  proposed 
rulemaking  preceding  this  rule.  Based  on 
comments  received  in  response  to  the 
proposal,  the  agency  has  determined 
that  only  certain  of  the  specifications 
should  become  mandatory  at  the  present 
time.  Considerations  involving  cost, 
leadtime  and  the  encouragement  of 
innovative  seat  belt  designs  have  led  the 
agency  to  conclude  that  the  other 
provisions  should  be  issued  only  as 
performance  guidelines  that 
manufacturers  should  follow  where 
possible,  or  find  alternative  means  to 
accomplish  the  same  ends.  Tlie 
performance  guidelines  will  be 
published  in  a  separate  Federal  Register 
notice. 

DATE:  Effective  date:  September  1. 1982. 

ADDRESS:  Any  petitions  for 
recon.sideration  should  refer  to  the 
docket  number  and  notice  number  and 
be  submitted  to:  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street.  SW.,  Washington,  D.C. 
20590. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Robert  Nelson,  Office  of  Vehicle 
Safety  Standards,  National  Highway 
Traffic  Safely  Administration. 
Washington.  DC.  20590  (202-42&-2264). 

SUPPLEMENTARY  INFORMATION:  Safety 
Standard  No.  208,  Occupant  Crash 
Protection  (49  CFR  571.208).  currently 
requires  most  motor  vehicles  to  be 
equipped  with  safety  belts  at  each 
designated  seating  position.  Beginning  in 
September  1981.  and  phasing  in  over  the 
following  two  years,  new  passenger  cars 
will  have  to  provide  automatic  occupant 
crash  protection  (i.e.,  occupant  restraint 
that  requires  no  action  by  occupants, 
such  as  fastening  seat  belts,  to  be 
effective).  Many  new  automobiles  will 
be  equipped  with  automatic  belts  to 
comply  with  the  automatic  restraint 
requirements  (automatic  belts  move  into 
place  around  a  vehicle  occupant 
automatically  when  he  or  she  enters  the 
car  and  closes  the  door).  The 
requirements  specified  in  this 
amendment  are  designed  to  remove 
some  of  the  most  egregious  disincentives 
to  use  of  current  belt  designs  to  ensure 
that  both  the  automatic  belts  and  the 
manual  bolls  installed  in  future  vehicles 


will  be  comfortable  and  convenient  to 
use. 

The  requirements  specified  in  this 
notice  are  applicable  to  seat  belt 
assemblies  installed  in  all  ve'hicles  with 
a  GVWR  of  10.000  pounds  or  less, 
except  for  Type  2  manual  belts  (lap  and 
shoulder  combination  belts)  installed  in 
front  seating  positions  in  passenger  cars 
through  the  1983  model  year.  As  noted  in 
the  proposal  preceding  this  amendment 
(44  FR  77210).  Type  2  manual  belts  will 
be  phased  out  in  passenger  cars  when 
the  automatic  restraint  requirements  of 
Standard  No.  208  become  effective. 
Accordingly,  the  agency  believes  that 
manufacturers  should  be  allowed  to 
focus  their  efforts  and  resources 
regarding  comfort  and  convenience  on 
manual  belts  in  vehicles  other  than 
passenger  cars  and  on  developing  the 
Type  1  manual  belts  (lap  belts)  which 
will  be  installed  in  rear  seats  in 
passenger  cars  and  in  some  front  scats 
in  conjunction  with  air  bags  and  single 
diagonal  automatic  belts. 

As  stated  in  the  notice  of  proposed 
rulemaking,  the  discomfort  and 
inconvenience  of  current  seat  belt 
designs  are  among  the  most  prominent 
factors  resulting  in  the  current  low  rale 
of  safety  belt  use  (approximately  11 
percent).  The  proposal  cited  various 
studies  which  conclude  that  comfort  and 
convenience  play  a  determinative  role  in 
whether  people  continue  to  use  the 
safety  belts  installed  in  their  vehicles 
after  they  first  try  them  (DOT  HS-801- 
594;  DOT  HS-803-370).  Some  of  the 
problems  identified  in  these  studies 
include:  many  belts  are  difficult  to 
reach:  many  bells  do  not  fit  properly 
(e.g..  they  cross  the  occupant's  neck);  the 
pressure  of  many  shoulder  belts  is  fell  to 
be  excessive,  particularly  by  women; 
many  belts  are  difficult  to  buckle;  and 
many  belts  become  too  tight  after  they 
have  been  worn  for  several  minutes  and 
th^ir  users  have  moved  around. 

In  order  to  alleviate  the  most  serious 
of  these  problems,  the  notice  of 
proposed  rulemaking  sought  to  establish 
a  variety  of  relatively  simple,  objective 
performance  requirements  that  would 
improve  the  comfort  and  convenience  of 
seat  bell  systems.  Specifications 
involving  the  following  performance 
areas  were  therefore  proposed:  torso 
belt  occupant  fit;  belt  retraction; 
adjustable  buckles  for  certain  belts: 
belt/seat  cushion  clearance;  torso  bell 
body  contact  pressure;  automatic 
locking  retractors  (ALR's)  were  to  be 
restricted;  "comfort  clips"  were  to  be 
precluded;  latchplate  accessibility: 
webbing  guides;  convenience  hooks  for 
belt  webbing;  clearance  between 
webbing  and  the  occupant's  hinid;  and 
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specifications  for  motorized  belt 
systems. 

There  were  38  comments  in  response 
(o  the  proposal,  from  vehicle 
manufactures,  seat  belt  assembly 
manufacturers,  public  interest  groups 
and  consumers.  All  comments  were 
considered  and  the  most  significant  are 
discussed  in  this  notice.  In  response  to 
those  comments,  and  for  reasons  set 
forth  more  fully  below,  the  agency  has 
concluded  that  this  amendment  will  only 
include  specifications  relating  to: 
latchplate  accessibility;  seat  belt  guides: 
adjustable  buckles  for  certain  belts; 
shoulder  belt  pressure;  convenience 
hooks;  belt  retraction;  and  comfort 
devices.  The  other  provisions  of  the 
proposal  will  be  issued  to  the  public 
only  as  performance  guidelines  which 
manufacturers  may  voluntarily  follow  if 
they  choose.  Those  guidelines  will  be 
issued  in  a  separate  Federal  Register 
notice. 

Proposed  Provisions  not  Included  in 
This  Amendment 

(The  following  section  sets  forth  the 
major  comments  to  the  proposed 
provisions  that  are  not  being  included  in 
this  amendment.  A  general  discussion  of 
the  agency's  response  to  these 
comments  follows  after  the  summary.) 

There  were  nine  comments  to  the 
proposed  amendment  from  concerned 
citizens.  Five  of  these  consumers 
supported  the  proposed  rulemaking  and 
stated  that  they  have  experienced 
extreme  comfort  and  convenience 
prcjolems  with  their  seat  belt  systems. 
Three  citizens  opposed  the  proposal  on 
the  basis  that  the  rulemaking  represents 
unwarranted  government  interference. 
Finally,  one  commenter  objected  to  the 
technical  nature  of  the  proposal,  stating 
that  the  specifications  were  difficult  to 
understand. 

Almost  all  vehicle  manufacturers 
supported  the  concept  of  the  proposal 
that  seat  belt  assemblies  should  be 
convenient  to  use  and  comfortable  to 
wear.  However,  most  manufacturers 
disagreed  with  the  agency's  contention 
that  there  is  a  demonstrable  relationship 
between  seal  belt  comfort  and 
convenience  and  belt  usage  rates  and 
that  improving  comfort  and  convenience 
will  improve  those  rates.  Additionally, 
most  manufacturers  did  not  agree  that 
the  specifications  proposed  by  the 
agency  would  lead  to  belt  designs  that 
are  appreciably  more  comfortable  and 
convenient.  For  example,  Ford  Motor 
Company  stated  that  although  it  does 
not  deny  tnat  there  may  be  some 
correlation  between  comfort  and 
convenience  and  wearing  rates  at  the 
extremes  (i.e.,  for  very  comfortable  belts 
or  bells  that  are  particularly 


uncomfortable),  there  is  no  objective 
evidence  that  a  measurable  relationship 
exists  between  comfort  and  convenience 
and  wearing  rates.  Ford  also  stated  that 
certain  of  the  proposed  requirements 
would  not  accommodate  a  large  number 
of  vehicle  occupants  (e.g..  Ford  stated 
that  the  fit  zone  specified  in  the 
proposal  would  pnly  ensure  that  belts 
properly  fit  60  percent  of  the  population. 
The  proposal  stated  the  agency's  belief 
that  the  fit  zone  would  ensure  over  90 
percent  of  the  population  had 
comfortable  belts).  The  Motor  Vehicle 
Manufacturers  Association  stated  that 
experience  has  shown  that  the 
incorporation  of  features  in  belt  systems 
to  improve  their  comfort  and 
convenience  has  not  resulted  in 
increased  seat  belt  use,  and  that  comfort 
and  convenience  are  highly  subjective 
concepts  that  are  not  readily 
quantifiable.  Chrysler  Corporation 
stated  that  comfort  and  convenience 
improvements  alone  will  not  result  in  a 
substantial  increase  in  belt  use.  Chrysler 
stated  that  the  only  way  to  improve  seat 
belt  use  is  to  enact  mandatory  seat  belt 
use  laws.  Volkswagen  of  America  stated 
that  the  proposed  modifications  would 
actually  eliminate  several  of  the  most 
promising  existing  automatic  seat  belt 
designs  because  of  design  restrictions. 
General  Motors  Corporation  cited  a 
study  conducted  for  it  by  MOR,  Inc., 
which  indicated  that  removal  of  all 
perception  of  discomfort  and 
inconvenience  in  belt  systems  would 
result  in  only  a  1.7  percent  increase  in 
seat  belt  usage.  The  NHTSA  proposal 
indicated  that  usage  could  be  increased 
about  8  percent,  and  took  exception  to 
the  MOR  study.  General  Motors  argued 
that  the  NHTSA  has  not  adequately 
demonstrated,  however,  why  the 
conclusions  in  the  MOR  study  are 
invalid.  American  Motors  Corporation 
stated  that  manufacturers  already 
incorporate  adequate  comfort  and 
convenience  features  in  their  belt 
systems  and  that  regulatory  action  is, 
therefore,  not  warranted  in  this  case. 

The  American  Seat  Belt  Council, 
Hamill  Manufacturing  Company  and 
other  commenfers  supported  the 
rationale  of  the  proposal  totally.  Hamill 
stated  that  comfort  and  convenience  is 
of  paramount  importance  to  75-80 
percent  of  the  non-user  segment  of  the 
driver  population,  who  already  perceive 
that  seat  belts  are  effective  in  mitigating 
the  risk  of  death  and  injury  in  vehicle 
crashes  but  are  dissuaded  from  using 
the  belts  because  of  perceived 
inconvenience  and  discomfort.  Volvo  of 
America  Corporation  acknowledged 
that  comfort  and  convenience  is  one 
factor  that  influences  usage,  but  stated 


that  the  major  reason  for  the  low  rates 
of  seat  belt  use  is  lack  of  motivation  on 
the  part  of  the  motoring  pubUc. 

In  addition  to  the  general  negative 
comments  concerning  the  relationship 
between  seat  belt  comfort  and 
convenience  and  wearing  rates,  many 
commenters  (vehicle  manufacturers) 
argued  that  certain  of  the  proposed 
specifications  would  adversely  affect 
belt  effectiveness  in  vehicle  crashes.  For 
example,  several  manufacturers  argued 
that  the  comfort  zone  for  belt  webbing 
specified  in  the  proposal  would  require 
belt  anchorages  in  some  vehicle  models 
to  be  in  locations  that  are  not  the 
optimum  location  for  belt  performance 
in  restraining  victims  in  a  crash 
situation. 

Torso  Belt  Occupant  Fit  (Manual  and 
Automatic  Belts) 

To  alleviate  problems  of  torso  belt  fit 
such  as  rubbing  of  the  occupant's  neck, 
the  proposal  specified  a  zone  in  which 
the  torso  belt  would  have  to  lie  on  a  test 
dummy  placed  in  a  vehicle.  The  zone 
was  established  to  ensure  that  belts  are 
installed  so  that  the  torso  belt  crosses 
the  occupant's  shoulder  and  chest 
approximately  midway  between  the 
neck  and  shoulder  tip,  and  crosses  the 
sternum  approximately  midway 
between  the  breasts.  "The  proposed 
requirements  specified  geometric 
criteria  to  describe  the  required  chest- 
crossing  envelope. 

The  motor  vehicle  manufacturers 
were  unanimous  in  their  opposition  to 
the  proposed  torso  belt  fit  requirement. 
Their  objections  were  primarily  related 
to:  the  location  of  the  specified 
compliance  zone  on  the  Part  572  test 
dummy;  the  location  of  the  test  dummy 
in  the  vehicle:  the  width  of  the 
compliance  zone  on  the  Pari  572  test 
dummy;  and  the  test  procedure  to 
determine  compliance. 

Manufacturers  argued  that  the  test 
procedure  is  not  objective  and 
repeatable  because  of  the  complexities 
and  variability  associated  with  locating 
the  dummy  in  a  specific  position  in  the 
vehicle.  They  also  argued  that  the 
procedure  for  placing  the  belt  around 
the  test  dummy  (the  "rocking" 
procedure)  is  not  objectively  stated. 
Most  manufacturers  argued  that  the  3- 
inch  width  of  the  fit  zone  specified  in  the 
proposal  is  too  design  restrictive. 
Additionally.  Ford  argued  that  its  tests 
show  that  the  3-inch  zone  would  only 
assure  proper  fit  on  approximately  60 
percent  of  the  driving  population  (the 
agency  stated  in  the  proposal  that  90 
percent  of  the  population  would  have 
the  proper  fit  with  the  proposed 
specifications).  Ford  did  not 
substantiate  how  it  arrived  at  this 
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conclusion.  how|ever.  Manufacturers 
argued  that  the  0t  zone  should  be  at 
least  3.6  inches  wide  and  possibly  as 
much  as  five  inches  wide  in  order  to 
ensure  repeatability  of  the  compliance 
procedure.  Mantfacturers  stated  that 
the  location  of  t^e  compliance  zone  on 
the  test  dummy  Would  not  necessarily 
place  the  belt  in  the  optimum  position 
for  effectiveness  in  crashes  in  certain 
vehicle  models.  They  based  this 
assumption  on  tie  fact  that  in  certain 
current  vehicle  ipodels  both  the  belt 
anchorages  would  have  to  be  moved  to 
place  the  belt  in  the  speciHed  zone.  The 
manufacturers  argued  that  these  new 
anchorage  locatipns  would  degrade  belt 
performance  in  ^me  instances. 

Clearance  Between  Webbing  and  Seat 
Cushion  (Automatic  Belts) 

As  noted  in  \hf  notice  of  proposed 
rulemaking,  the  shift  from  manual  to 
automatic  belts  viay  initially  lead  to 
confusion  on  thelpart  of  some  persons. 
The  lower  end  of  many  automatic 
shoulder  belt  designs  is  attached 
between  the  two: front  seating  positions. 
The  upper  end  is  attached  to  the  rear 
upper  comer  of  t|ie  front  door.  If  the  lap 
belt  or  torso  beltiof  an  automatic  belt 
system  is  designed  so  that  it  lies  on  the 
seat  cushion  or  against  the  seatback 
cushion(s)  when  the  belt  system  is 
reeied-out  in  its  Open-door  position, 
some  people  are  likely  to  be  confused 
about  how  to  getjinto  the  vehicle. 
Additionally,  if  t|ie  belt  is  lying  on  or 
hanging  slightly  tbove  the  seat  cushion, 
it  is  likely  to  pull  against  clothing  in  an 
irritating  fashion  as  the  occupant  tries  to 
sit  down.  These  fetors  led  the  agency 
to  propose  minimum  specifications  for 
webbing/seat  clearance  (three  inches) 
so  that  people  would  not  be  encouraged 
to  disconnect  automatic  belts  because  of 
the  inconvenience. 

Most  manufactjurers  opposed  the 
minimum  specifioation  for  webbing/seat 
clearance.  The  comments  stated  that 
there  is  no  safety  rationale  for  the 
requirement  bec4use  any  misconception 
concerning  the  pioper  way  to  enter  the 
vehicle  would  be  removed  after  the 
occupant  became  familiar  with  the 
vehicle.  Peugeot  iitated  that  experience 
has  shown  that  tie  occupant  can  easily 
push  the  strap  aside  for  a  moment  in 
order  to  enter  tha  vehicle.  The  company 
argued  that  the  pj-oposed  requirement  is 
tantamount  to  requiring  the  installation 
of  an  automatic  rpechanism  to  move  the 
belt  system's  top  anchor's  position. 
(Note:  In  response  to  this  specific 
comment,  the  agancy  would  not 
consider  a  belt  system  that  had  to  be 
manually  movedlouf  of  the  way  by  the 
occupant  to  be  af  "automatic"  system 
that  would  salisf^  the  requirements  of 


the  standard:  see  39  FR  14594,  April  25. 
1974).  Several  manufacturers  stated  the 
minimum  specification  could  degrade 
belt  effectiveness  in  a  crash.  These 
manufacturers  argued  that  the 
speciHcation  would  preclude  a  belt, 
particularly  a  lap  belt,  from  fitting 
securely  around  the  occupant.  This 
could  result  in  the  occupant 
"submarining"  under  the  belt  during  a 
crash. 

Motorized  Track  Systems — Webbing/ 
Head  Clearance 

Some  automatic  belt  designs  rely  on 
overhead,  motorized  track-puller 
systems  instead  of  the  opening  of  the 
door  to  move  the  webbing  automatically 
out  of  the  occupant's  way  when  getting 
in  and  out  of  the  vehicle.  These  systems 
pull  the  webbing  toward  the  dashboard 
when  the  vehicle  door  is  opened  and 
then  pull  it  toward  the  rear  of  the 
vehicle  to  deploy  around  the  occupant 
after  the  door  is  closed.  If  such  a  system 
is  used,  the  vehicle  design  should  be 
such  that  the  belt  webbing  does  not  pass 
too  close  to  the  occupant's  head  during 
its  movement  Webbing  that  passes  too 
close  to  or  brushes  the  occupant's  face 
or  head  could  be  annoying  or 
disconcerting  (perceived  as  hazardous 
by  the  intended  user]  and  cause  the 
occupant  to  defeat  the  automatic  belt 
system  (by  unbuckling  or  cutting  the 
belt,  for  example).  The  proposal 
specified  a  webbing/head  clearance 
envelope  that  was  intended  to  ensure 
that  a  moving  torso  belt  would  not  come 
within  a  certain  specified  distance  of  an 
occupant's  head  and  face. 

Industry  objected  to  this  proposed 
requirement  on  the  basis  that  many 
small  vehicle  models  could  not  comply 
with  the  requirement  without 
substantial  changes  to  the  vehicle 
structure  (i.e.,  because  of  limited  head 
room  in  these  small  cars).  Toyota  Motor 
Company  stated  that  an  automatic  belt 
design  it  has  already  introduced  in  the 
market  would  have  to  be  withdrawn  if 
this  proposed  requirement  were 
finalized  because  there  is  not  sufficient 
room  in  its  vehicle  model  to  obtain  the 
specified  clearance.  Volkswagen  stated 
that  any  specification  for  webbing/head 
clearance  should  only  specify  that  the 
webbing  cannot  touch  the  occupant's 
face  while  it  is  articulating,  and  that  a 
minimum  distance  specification  is  too 
design  restrictive.  General  Motors  stated 
that  the  spherical  zone  specified  in  the 
proposal  falls  outside  the  vehicle  on 
some  GM  body  styles,  and  would  thus 
preclude  motorized  belt  systems  in  these 
vehicles. 


Rate  of  Movement  of  Motorized  Belts 

The  agency  stated  its  belief  in  the 
proposal  that  motorized  belt  systems 
will  be  unacceptable  to  the  public  if  the 
rate  of  belt  movement  is  too  slow,  since 
the  occupant  would  be  delayed  in 
exiting  the  vehicle.  Systems  that  move 
too  rapidly  might  also  be  unacceptable 
since  they  could  be  viewed  by  vehicle 
occupants  as  a  possible  hazard.  Each  of 
these  problems  could  lead  vehicle 
occupants  to  defeat  the  automatic  belt 
system.  Therefore,  the  proposal 
specified  minimum  and  maximum  times 
allowed  for  belts  to  move  forward  and 
backward  on  motorized  track  systems 
(between  1.5  and  1.9  seconds  from  start 
to  stop). 

Manufacturers  stated  that  this 
proposed  specification  should  be 
deleted  because  of  the  variation  in 
performance  of  motorized  systems  due 
to  environmental  conditions.  The 
comments  pointed  out  that  ambient 
temperature  greatly  affects  motor 
speeds  and  battery  conditions  and  that 
the  movement  time,  therefore,  could  not 
be  held  stable.  Several  commenters 
argued  that  a  single  movement  time  is 
impractical  because  of  the  wide  variety 
of  vehicle  sizes  and  the  varying 
distances  a  belt  system  would  have  to 
move.  The  commenters  stated  that  if 
such  a  requirement  is  retained  it  should 
be  stated  as  a  rate  rather  than  total 
times  allowed.  In  this  way,  the 
movement  of  all  systems  would  be 
uniform  even  though  it  would  take 
longer  for  the  belt  webbing  to  move 
down  the  track  in  a  large  vehicle  than  in 
a  small  vehicle. 

Agency  Response  to  Comments  on 
Unadopted  Proposals 

The  agency  does  not  agree  with  the 
general  negative  response  of  most 
vehicle  manufacturers  regarding  the 
relationship  between  seat  belt  comfort 
and  convenience  and  belt  use.  Likewise, 
the  agency  believes  that  the 
specifications  in  the  notice  of  proposed 
ndemaking  would  greatly  improve  the 
comfort  and  convenience  of  seat  belt 
systems,  particularly  the  new  automatic 
belt  systems  that  will  be  introduced  in 
the  future.  Although  the  agency  agrees 
that  many  factors  influence  belt  use,  it 
continues  to  believe  that  belts  which  are 
inconvenient  to  use  and  uncomfortable 
to  wear  will  be  used  less  regardless  of 
these  other  factors.  The  research  studies 
cited  in  the  notice  of  proposed 
rulemaking  clearly  establish  that  there  is 
a  definite  problem  with  many  current 
seat  belt  designs,  and  that  seat  belt 
systems  can  be  improved  with  relatively 
minor  changes.  Removing  the  most 
egregious  problems  with  seat  belt 


Fedcfd!  Register  /  Vol.  46,  No.  5  /  Thursday,  January  8,  1981  /  Rules  and  Regulations 


2067 


designs  will,  at  a  r...nimum,  remove  an 
impediment  that  currently  thwarts  other 
programs  designed  to  increase  seat  belt 
use.  For  example,  seat  belt  education 
campaigns  will  have  little  effect  if 
people  attempt  to  wear  the  belts  but  Hnd 
them  inconvenient  and  uncomfortable. 

The  agency  also  does  not  agree  with 
mapy  of  the  comments  regarding 
speciHc  provisions  included  in  the 
proposal.  Proper  torso  belt  fit  is  an 
extremely  important  aspect  of  ensuring 
that  belts  are  comfortable  to  wear  and 
do  not  cross  the  neck  or  face.  The 
problems  cited  by  the  industry  with  the 
proposed  specification  and  test 
procedure  are  problems  the  agency 
believes  can  be  solved.  While  it  is  true 
that  some  vehicle  models  may  require 
significant  modifications  to  comply  with 
the  fit  zone,  the  agency  believes  that  this 
is  due  primarily  to  the  fact  that  in  the 
past  vehicles  have  been  designed  with 
little  attention  given  to  how  the  belt 
system  will  fit  when  installed  in  the 
vehicle.  Belt  systems  are  typically  added 
as  an  afterthought  long  after  the 
vehicle's  structural  design  has  been 
completed,  with  no  systematic  effort  to 
coordinate  a  particular  belt  design  to  a 
particular  structural  design. 

The  industry's  comments  that 
webbing/seat  clearance  for  automatic 
belts  will  not  be  a  problem  after 
occupants  learn  how  to  get  into  the 
vehicle  only  address  part  of  the 
problem.  In  the  months  since  issuance  of 
the  proposal,  the  agency  has  observed 
many  prototype  and  production 
automatic  belt  designs.  These 
observations  have  demonstrated  that 
webbing/seat  clearance  is  extremely 
important  to  ensure  that  the  belt 
webbing  does  not  scrub  across  the 
occupant's  clothing  when  entering  the 
vehicle.  Some  of  the  designs  that  were 
observed  had  such  minimal  clearance 
that  buttons  and  shirt  pocket  contents 
were  snagged  by  the  belt  system  as  an 
occupant  entered  the  vehicle.  This  is 
obviously  a  problem  that  would 
encourage  disconnection  of  the  belt 
system.  In  addition,  if  the  webbing/seat 
clearance  is  so  minimal  that  the  person 
has  to  manually  move  the  belt  out  of  the 
way  to  enter  the  automobile,  the  system 
is  not  really  "automatic"  and  would  not 
satisfy  the  automatic  restraint 
requirements  of  the  standard.  The 
agency  has  concluded  that  these 
problems  outweigh  the  perception 
problem  discussed  in  the  proposal. 
Consequently,  the  agency  believes  that 
the  3-inch  specificalion  in  the  proposal 
is  inadequate  and  a  grcnier  clearance  is 
desirable.  While  it  is  true  that  greater 
clearance  may  require  innovative 


designs,  the  agency  believes  these  are 
problems  that  can  and  should  be  solved. 

Although  these  basic  disagreements 
do  exist  between  the  NHTSA  and 
vehicle  manufacturers,  the  agency  does 
believe  that  many  of  the  specific 
comments  to  the  proposal  have  merit. 
Also,  the  agency  is  aware  that  many  of 
the  problems  cited  by  the  industry  are 
legitimate  concerns.  The  agency  is 
cognizant  of  the  fact  that  there  are  a 
multitude  of  vehicle  configurations  that 
would  have  to  be  dealt  with  in 
complying  with  all  of  the  provisions 
included  in  the  notice  of  proposed 
rulemaking.  In  certain  situations  it  may 
be  true  that  strict  compliance  with  the 
provisions  as  originally  specified  might 
compromise  belt  e^ectiveness  in 
crashes  to  a  limited  degree,  if  applied  to 
existing,  unchanged  structural 
configurations.  Most  manufacturers 
stated  that  the  injury  criteria  of  the 
standard  could  be  met  under  the 
specifications  of  the  proposal,  but  that 
in  some  instances  the  margin  of  safety 
would  not  be  as  great.  Obviously,  the 
agency  does  not  want  belt  system 
performance  to  be  degraded  in  the 
attempt  to  make  belts  comfortable  and 
convenient  enough  that  they  will  be 
used.  However,  the  agency  does  not 
believe  that  such  a  compromise  is 
necessary  if  belt  system  design  and 
vehicle  structural  design  are 
coordinated  at  the  outset. 

The  agency  has  also  considered  the 
numerous  comments  concerning  the 
leadtime  that  would  be  necessary  to 
implement  the  proposed  requirements  in 
certain  vehicle  models,  as  well  as  the 
costs  associated  with  making  the 
changes  after  design  plans  have  already 
been  completed. 

These  considerations  and  the  factors 
mentioned  below  have  led  the  agency  to 
conclude  that  requirements  for  torso  belt 
fit,  webbing/seat  clearance,  webbing/ 
head  clearance,  and  motorized  belt 
track  speed  should  not  be  included  in 
this  final  rule.  The  agency  believes  that 
manufacturers  should  be  encouraged  to 
rapidly  develop  innovative  automatic 
belt  designs  that  will  coordinate  belt 
comfort  and  convenience  and  belt 
eflectiveness  to  the  greatest  extent 
possible.  In  some  vehicle  configurations, 
particularly  in  smaller  cars,  strict 
compliance  with  the  proposed 
specifications  mentioned  earlier  may 
hamper  these  efforts.  While  the  agency 
believes  that  it  is  possible  and  desirable 
to  design  comfortable  and  convenient 
safety  belts  meeting  all  of  the  proposed 
specifications,  it  does  not  wish  to  retard 
the  introduction  of  automatic  restraints 
because  of  minor  technical  problems  in 
particular  vehicle  configurations.  If  all  of 


the  proposed  requirements  were  issued 
in  this  final  nile,  additional  leadtime 
would  have  to  be  given  because  of  the 
special  problems  in  a  few  vehicle 
models.  The  agency  beUeves  it  is 
preferable  to  encourage  voluntary 
compliance  with  some  of  the  proposed 
provisions  so  that  a  majority  of  vehicles 
can  be  introduced  at  an  earlier  date 
with  the  comfort  and  convenience 
features  incorporated. 

The  agency  also  intends  to  continue 
development  of  the  proposed 
specifications  in  order  to  refine  comfort 
zones  and  test  procedures.  Although  the 
provisions  as  proposed  would  represent 
an  important  improvement  in  seat  belt 
comfort  and  convenience  if  incorporated 
in  current  vehicle  designs,  comments 
from  the  industry  have  led  the  agency  to 
conclude  that  some  modifications  and 
adjustments  in  the  specifications  may  be 
desirable.  Instead  of  delaying  the 
introduction  of  improvements  in  seat 
belt  design  while  the  agency  continues 
this  development  work,  it  has  been 
determined  that  it  is  wiser  to  urge 
voluntary  compliance  with  the  major 
provisions  included  in  the  proposal  so 
that  they  may  be  introduced  as  soon  as 
possible.  As  automatic  belts  are 
introduced  in  the  market,  valuable  data 
will  be  received  concerning  consumer 
perception  of  comfort  and  convenience. 
These  data  will  be  helpful  to  both  the 
agency  and  the  industry  in  further 
improving  the  belt  systems. 

Another  factor  influencing  the 
decision  not  to  include  the  proposed 
specifications  in  this  final  rule  is  the  fact 
that  there  are  automatic  belt  designs 
currently  in  production  that  do  not 
comply  with  all  the  provisions  proposed. 
The  agency  does  not  wish  to  preclude 
the  continual  production  of  these 
designs  because,  for  example,  they  are 
y*  inch  outside  the  torso  belt  fit  zone, 
litis  is  particularly  true  since  the 
automatic  belts  currently  on  the  road 
were  introduced  voluntarily  by  the 
manufacturers  prior  to  the  effective  date 
of  the  standard. 

As  stated  earlier,  the  agency  does 
urge  manufacturers  to  voluntarily 
incorporate  the  performance 
specifications  that  were  proposed  but 
that  are  not  included  in  this  final  rule. 
The  agency  believes  all  of  the  provisions 
deal  with  seat  b^lt  design  features  that 
substantially  affect  the  comfort  and 
convenience  of  seat  belt  systems,  and 
therefore  help  determine  whether  a 
particular  belt  system  will  be  worn.  The 
agency  also  believes  that  the  provisions 
adequately  specify  performance  criteria 
and  that  manufacturers  can  design 
systems  that  are  in  conformity  with  the 
specifications  and  that  also  optimize 
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belt  effectiveness  in  crash  situations. 
Although  some  variations  may  be 
required  for  specialized  vehicle 
conngurations,  the  great  majority  of  the 
specifications  should  prove  to  be 
extremely  helpful  to  manufacturers 
attempting  to  deielop  seat  belt  designs 
that  are  comforitble  to  wear  and 
convenient  to  use. 

In  order  to  aid  both  seat  belt 
manufacturers  and  vehicle 
manufacturers,  the  NHTSA  will  publish 
in  a  later  Federal  Register  notice 
suggested  perfortnance  guidelines  for 
torso  belt  flt  belt/head  clearance,  belt/ 
seat  cushion  clearance,  and  speed  of 
motorized  belt  track  systems.  The 
agency  will  also  include  in  that  notice 
tabulation  of  all  research  reports, 
studies  and  othef  data  concerning  the 
improvement  of  ieat  bell  comfort  and 
convenience  thai  are  available  at  the 
National  Highw^  Traffic  Safety 
Administration,  fhe  agency  urges  all 
manufacturers  tcj  use  the  information 
that  is  available  ^nd  to  incorporate 
these  performance  guidelines  so  that 
vehicle  occupants  will  not  be 
discouraged  front  using  seat  belts 
because  of  their  discomfort  or 
inconvenience. 


Provisions  Incli 


I  in  This  Amendment 


In  addition  to  the  provisions  discussed 
already,  the  notioe  of  proposed 
rulemaking  inclufled  specifications 
dealing  with  seal^belt  guides,  torso  belt 
pressure,  latch  plBte  accessibility, 
adjustable  buckles  for  certain  belts 
having  emergency-locking  retractors, 
convenience  hooM  for  automatic  belts, 
emergency-lockirig  retractors  in  lap 
belts,  belt  retraction,  and  belt  comfort 
devices.  The  proposed  provisions 
relating  to  these  topics  were  intended  to 
alleviate  some  oflthe  most  serious 
problems  with  current  seat  belt  designs. 
Most  manufacturers  agreed  that  there 
are  problems  in  these  areas,  although 
there  was  not  total  agreement  on  all  of 
the  remedies  specified  in  the  proposal. 
After  considerina  the  comments,  the 
lided  that 

fhese  areas  can  and 
The  changes  required 
■!t  are  not  burdensome 
kplished  rapidly.  The 
major  objections  jof  the  industry  to  the 
proposal  related  primarily  to  the 
proposed  provisions  that  are  not  being 
included  in  this  amendment  (discussed 
earlier  in  this  notice). 

Seat  Belt  Guides  j 

Seat  belt  webb|ng  and  buckles  in 
motor  vehicles  ofjen  fall  or  are  pushed 
down  behind  the  beat.  Consequently, 
occupants  are  dislcouraged  or  actually 
precluded  from  uting  the  belts. 


agency  has  concl 
improvements  in  | 
should  be  made, 
by  this  amendme^ 
and  can  be  accor 


Therefore,  the  proposal  specified  that 
belt  webbing  at  any  designated  seating 
position  shall  pass  through  flexible 
stiffeners  or  other  guides  in  the  seat 
cushion  to  ensure  that  the  belts  are 
easily  accessible  to  occupants.  The 
provision  also  specified  ^at  belt 
buckles  and  latchplates  are  to  remain 
above  the  rear  cushions  at  all  times, 
even  in  folding  or  tiunbling  seats,  and 
that  all  buckles  are  to  be  "free-standing" 
to  allow  one-hand  buckling.  These 
provisions  were  included  in  response  to 
a  petition  for  rulemaking  submitted 
some  time  ago  by  the  Center  for  Auto 
Safety. 

The  American  Seat  Belt  Council 
supported  the  proposed  requirements  for 
both  seat  belt  guides  and  "free- 
standing" buckles.  Vehicle 
manufacturers  requested  that  several 
changes  be  made  in  the  specification  or 
that  it  be  deleted  altogether. 
Volkswagen  stated  that  it  would  be 
difficult  to  comply  with  the  requirement 
for  seats  that  both  fold  and  tiunble  and 
for  seats  designed  to  convert  into  beds. 
The  agency  believes  that  suitable 
designs  can  be  developed  to  ensure  that 
belts  remain  above  seats  that  both  fold 
and  tumble.  Two  vehicles  were 
furnished  by  Volkswagen  which  showed 
two  different  rear  seat  configurations. 
The  agency  determined  that  belts  could 
be  developed  for  either  that  would 
comply  with  the  provision.  However, 
one  design  configuration  would  require 
seat-mounted  belts,  with  a  considerable 
increase  in  cost  for  the  belts  and 
increased  weight  for  the  vehicle.  Based 
on  its  consideration  of  available  designs 
and  their  costs,  NHTSA  has  concluded 
that  the  cost  of  requiring  seats  that  both 
fold  and  tumble  seats  to  comply  with  the 
requirement  may  not  be  justified. 
Therefore,  this  type  of  seat  is  not  subject 
to  this  amendment. 

Several  manufacturers  stated  that  the 
proposed  requirement  should  not  apply 
to  fixed  seats  since  the  purpose  of  the 
requirement  can  be  accomplished 
without  guides  or  conduits  for  fixed 
seats.  The  agency  disagrees.  The 
problem  addressed  in  this  proposed 
requirement  has  been  most  prevalent 
with  fixed  seats,  latchplates  and 
buckles  that  get  lost  behind  fixed  seat 
cushions  are  more  difficult  to  retrieve 
than  buckles  behind  movable  seats. 
While  it  is  true  that  fixed  seats  can  be 
designed  so  that  there  is  little  clearance 
between  seat  backs  and  seat  cushions, 
buckles  and  latchplates  can  still  be 
forced  down  behind  the  seat  when  a 
person  sits  on  the  seat. 

The  proposal  specified  that  the  belt 
latchplate  and  buckle  must  remain  in 
fixed  positions  in  relation  to  the  seat 


cushion  and  vehicle  interior.  Several 
manufacturers  pointed  out  that  the  belt 
hardware  could  not  remain  in  a  "fixed" 
position  with  adjustable  seats.  The 
agency  agrees  that  this  aspect  of  the 
provision  was  inaccurately  stated.  The 
intent  of  the  provision  was  only  to 
require  that  the  belt  hardware  pass 
through  guides  or  conduits  to  maintain 
the  location  of  the  buckle  and  latchplate 
on  top  of  the  seat  cushion.  The  provision 
is  modified  accordingly  in  this 
amendment. 

Several  manufacturers  also  objected 
to  the  specification  for  "free  standing" 
buckles  and  "one-hand"  buckling  on  the 
basis  that  the  criteria  is  design 
restrictive  and  not  stated  in  objective 
terms.  The  agency  continues  to  believe 
that  these  provisions  would  increase  the 
convenience  of  buckling  a  seat  belt. 
Nevertheless,  after  considering  the 
comments,  the  agency  has  decided  that 
the  specification  would  be  difficult  to 
enforce  and  may  be  too  design 
restrictive  in  some  instances. 
Additionally,  a  majority  of  vehicle 
manufactiuers  have  already  begun  using 
stiffeners  and  other  devices  to  make 
buckling  of  belts  more  simple.  If  this 
trend  continues,  a  provision  regarding 
this  aspect  of  belt  performance  will  not 
be  necessary.  Therefore,  the  agency  is 
not  including  a  requirement  for  "free 
standing"  buckles  in  the  amendment  at 
this  time.  The  agency  does  urge, 
however,  manufacturers  to  voluntarily 
design  their  belt  systems  so  that  buckles 
are  "free  standing"  or  of  some  other 
design  that  facilitates  easy  buckling  by 
consumers. 

Torso  Belt  Body  Contact  Pressure 
(Manual  and  Automatic  Belts) 

^HTSA  research  indicates  that 
occupants  are  likely  to  complain  about 
belt  pressure  if  the  torso  belt  net  contact 
force  is  greater  than  .7  pound.  Therefore, 
the  proposal  specified  that  the  torso 
portion  of  any  belt  system  shall  not 
create  a  contact  pressure  exceeding  that 
of  a  belt  with  a  total  net  contact  force  of 
.7  pound. 

Most  manifacturers  objected  to  the 
belt  contact  force  limitation.  Many 
commenters  stated  that  the  agency  has 
not  adequately  demonstrdted  that  .7 
pound  of  belt  webbing  force  is  the 
optimum  upper  limit  in  all  seating 
configurations.  In  lieu  of  the  proposed 
limitation,  various  manufacturers 
suggested  force  limitations  ranging  from 
1  pound  to  11  pounds.  Manufacturers 
also  argued  that  the  .7-pound  pressure 
does  not  allow  for  engineering 
tolerances.  Ford  stated  that  its  tests 
using  the  proposed  procedure  indicate 
that  test  variability  amounts  to  ±.3 
pound.  Other  manufacturers  stated  that 
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the  proposed  force  level  is  so  low  that  it 
would  be  difficult  to  also  meet  the 
proposed  requirement  that  belts  retract 
completely  when  unbuckled  by  the 
vehicle  occupant,  i.e..  the  retractor 
forces  would  have  to  be  too  low  to  meet 
the  "self  stow"  provisions.  Chrysler 
Corporation  and  General  Motors  stated 
thai  a  more  precise  test  procedure  for 
measuring  belt  contact  force  is  needed. 
This  comment  was  echoed  by  several 
foreign  manufacturers. 

The  agency  does  not  agree  with^most 
of  these  objections.  In  a  detailed  study 
conducted  by  Man  Factors,  Inc.. 
webbing  retractor  forces  were  varied  in 
an  experimental  belt  system  mounted  in 
a  production  vehicle.  A  series  of  male 
and  female  test  subjects  experienced 
each  force  level  during  on-lhe-road 
driving  tests  and  reported  whether  the 
pressure  felt  was  satisfactory  or  too 
great.  That  study  showed  that  belt 
pressure  greater  than  0.7  pound  was 
unacceptable  to  more  than  60  percent  of 
the  lest  subjects.  Therefore, 
manufacturers'  comments  that  belt 
pressure  should  be  as  high  as  1  to  11 
pounds  have  little,  if  any,  credence. 
Regarding  other  comments,  the  study 
that  was  conducted  to  determine 
maximum  tolerable  belt  pressure  was 
not  conducted  for  a  myriad  of  seating 
configurations  since  a  given  belt 
pressure  will  likely  be  either  acceptable 
or  unacceptable  to  an  occupant 
regardless  of  the  seating  configuration. 
In  automobiles  that  presently  meet  this 
pressure  requirment  retraction  has  not 
been  found  to  be  a  problem.  Their  belts 
retract  in  compliance  with  the  proposed 
retracklpn  requirements.  The  agency 
believes  that  comments  stating  that  a 
test  procedure  should  be  included  in  the 
standard  to  measure  the  belt  pressure 
have  merit  Therefore,  this  amendment 
specifies  a  .7-pound  maximum  pressure 
limitation  and  includes  a  procedure  for 
measuring  bell  pressure. 

Latch  Plate  Accessibility 

As  noted  in  the  proposal,  one  of  the 
most  inconvenient  aspects  of  using 
many  current  seat  belt  designs  is  the 
difficulty  that  seated  occupants  have  in 
reaching  back  to  grasp  the  belt 
latchplate  when  the  belt  is  unbuckled 
and  in  its  retracted  position.  The  greater 
the  difficulty  in  reaching  the  latchplate 
lo  buckle  the  belt,  the  more  likely  that 
boll  usage  will  cease  or  never  begin. 
Poor  accessibility  of  latchplates  results 
from  two  main  factors:  Location  of  the 
latchplate  beyond  the  convenient  reach 
of  some  seated  vehicle  occupants,  and 
inadequate  clearance  between  the  seats 
and  side  of  the  vehicle  to  allow  easy 
grasping  of  the  latchplate.  The  proposal 
specified  requirements  to  define  limits 


on  reach  distance  for  latchplates  and  to 
prescribe  minimum  clearances  for  arm 
and  hand  access. 

There  were  several  comments  from 
the  vehicle  manufacturers 
recommending  changes  in  the  proposed 
specifications.  The  proposed  test 
procedures  for  this  provision  specified 
that  the  vehicle  seat  is  to  be  placed  in 
its  forwardmost  position  when  testing 
for  compliance  with  the  reach  envelope 
(the  position  in  which  there  would 
presumably  be  the  most  problems).  Ford 
Motor  Company  stated  that  the 
requirement  should  be  modified  to 
specify  that  the  seat  be  located  in  the 
mid-track  position  since  a  50th 
percentile  adult  would  not  normally 
have  the  seat  in  the  forwardmost 
position  (the  proposal  specified  that  a 
50th  percentile  dummy  be  used  to  test 
for  compliance  with  the  reach  envelope). 
The  NlfPSA  agrees  that  some  difficulty 
may  be  encountered  in  placing  the  50th 
percentile  test  dummy  in  the 
forwardmost  seat  adjustment  position.  If 
this  occurs,  there  is  nothing  that  would 
preclude  manufacturers  from  removing 
the  test  dummy's  legs,  since  legs  are 
irrelevant  to  the  arm  reach  envelope. 
However,  the  agency  believes  that  the 
requirement  should  specify  that  the  seat 
be  in  its  forwardmost  adjustment 
position  since  many  current  latchplates 
are  blocked  with  the  seat  in  this  position 
although  they  are  not  when  the  seat  is  in 
its  mid-position.  Since  a  significant 
number  of  vehicle  occupants  will  have 
the  seat  in  the  forwardmost  position 
(particularly  women),  the  agency 
believes  that  the  latchplate  should  be 
within  easy  reach  for  these  occupants  or 
they  will  be  discouraged  from  wearing 
the  belt  system. 

One  manufacturer  stated  that  it  is  not 
clear  from  the  proposal  whether  the 
latchplate  access  specifications  would 
apply  to  all  seats  or  to  just  the  front 
outboard  seating  positions.  The 
requirement  applies  only  to  the  front 
outboard  seats,  and  the  specification  is 
modified  in  this  amendment  to  clarify 
this  point.  Several  commenters  stated 
that  the  size  of  the  test  block  used  to 
measure  latchplate  access  should  be 
modified  and  that  the  block  should  be 
designed  to  articulate  to  represent  the 
forearm  and  wrist  of  a  human  being.  The 
agency  does  not  agree  with  this 
recommendation.  This  size  of  the  test 
block  was  designed  to  account  for  the 
limitation  of  the  human  arm  and  hand  as 
they  would  articulate  through  various 
openings  (in  this  case,  between  the  seat 
and  vehicle  structure).  The  dimension 
was  based  on  a  detailed  study 
conducted  by  Man  Factors  (See  DOT- 
HS-7-01617.  December  1978).  The 


agency  also  believes  that  the  test 
apparatus  would  be  unnecessarily 
complicated  if  specifications  were 
included  for  articulation.  For  these 
reasons,  the  test  block  specification  and 
test  procedure  is  unchanged  in  this 
notice,  except  for  minor  technical 
changes  in  the  string  dimensions  and  the 
deletion  of  one  illustration  (Figure  3) 
that  was  included  in  the  proposal.  These 
minor  technical  changes  are  in  response 
to  comments  and  are  included  for 
clarification  purposes. 

Convenience  Hooks  for  Automatic  Belts 

Some  automatic  belt  designs  might 
include  a  manual  "convenience  hook" 
located,  for  example,  on  the  dashboard 
near  the  A-pillar.  which  would  enable 
occupants  to  manually  move  the  belt 
webbing  totally  out  of  the  way  as  they 
are  about  to  exit  the  vehicle.  These 
devices  would  only  be  permitted  as 
additional  equipment  since  automatic 
belts  must  operate  automatically,  i.e., 
manual  hooks  could  not  be  used  as  the 
sole  means  of  moving  the  belt  webbing 
out  of  the  occupant's  way.  The  proposal 
specified  that  if  manufacturers  install 
such  "convenience  hooks."  the  hook 
must  automatically  release  the  belt 
webbing  so  that  it  will  deploy  around 
the  occupant  prior  to  the  vehicle  being 
driven.  The  proposal  specified  that  the 
hook  would  have  to  automatically 
release  the  webbing  when 

(a)  The  vehicle  ignition  switch  is 
moved  to  the  "on"  or  "start"  positioiL 

(b)  The  vehicle's  drive  train  is 
engaged. 

Manufacturers  did  not  object  to  the 
proposed  requirements  for  "convenience 
hooks,"  although  there  were  several 
comments  that  the  provision  needs 
clarification.  Jaguar  Rover  Triumph,  Inc. 
stated  that  it  is  not  clear  from  the 
proposal  whether  conditions  (a)  and  (b) 
mentioned  in  the  preceding  paragraphs 
are  sequential  or  alternatives.  This 
notice  modifies  the  language  of  the 
requirement  to  clarify  that  the  "hook" 
must  release  the  belt  webbing  when  the 
ignition  switch  is  in  the  "on"  or  "start" 
position  and  the  vehicle's  drive  train  is 
engaged  at  the  same  time  (i.e.,  when 
both  condition  (a)  and  (b)  exist  at  the 
same  time).  An  optional  condition  "(c)" 
is  added  in  response  to  a  comment  by 
American  Honda  Motor  Co.  to  allow 
vehicles  with  manual  transmissions  to 
have  the  "hook"  release  the  webbing 
when  the  ignition  is  on  and  the  vehicle's 
parking  brake  is  released  at  the  same 
time. 

Belt  Retractioa 

Many  persons  find  seat  belts 
inconvenient  because  the  belt  webbing 
will  not  retract  completely  to  its  stowed 
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position  when  tlie  system  is  unbuckled, 
so  that  the  webbing  is  an  obstacle  when 
the  occupant  is  trying  to  exist  the 
vehicle.  Therefore,  the  proposal 
included  a  specification  to  ensure  that 
belts  do  retract  completely  and 
automatically  vv|hen  they  are  unbuckled. 
While  there  wei^  no  serious  objections 
to  the  proposed  jrequirement,  several 
manufacturers  requested  changes  in  the 
lest  procedures. 'For  example,  it  was 
requested  that  Manufacturers  be 
allowed  to  remove  the  arms  on  the  test 
dummy  during  t|ie  compliance  test  since 
the  belt  webbini  can  get  hung-up  on  the 
dummy's  arms  vrhile  retracting.  The 
agency  believes  that  this  suggestion  has 
merit  since  a  human  occupant  can  move 
his  arm  out  of  the  way  when  a  seat  belt 
is  retracting  ana  that  flexibility  cannot 
be  incorporatedjin  the  test  dummies 
currently  availaple.  Manufacturers  also 
requested  that  tie  test  be  conducted 
with  the  vehiclejdoor  open,  since  some 
systems  are  designed  to  automatically 
door  latch  is  released 
n  force  is  stronger  in 
gency  agrees  with  this 
nd  it  is  incorporated  in 


retract  when  th 
(i.e.,  the  retract! 
this  mode).  The 
suggestion  also, 
this  notice. 


Automatic  Locking  Retractors 

Seat  belts  incorporating  automatic 
locking  retractoAs  (ALR's)  in  the  lap  belt 
portion  of  the  system  have  been 
idi^ntified  as  a  major  item  of  complaint 
by  vehicle  occupants  because  of  the 
feature's  discomfort  and  inconvenience. 
Many  vehicle  ocxupants  report  that 
belts  incorporating  the  ALR's  tighten 
excessively  undf r  normal  driving 
conditions,  mak|kig  it  necessary  to 
unbuckle  and  reiasten  the  lap  belt  to 
relieve  pressure  on  the  pelvis  and 
abdomen.  This  (^scomfort  causes  many 
persons  to  stop  losing  their  belts. 

Belt  systems  having  ALR's  have  also 
been  found  very  inconvenient  to  use, 
particularly  if  the  ALR  is  incorporated 
as  part  of  the  latphplate  assembly. 
During  the  procass  of  putting  the  belt  on, 
the  occupant  muBt  extend  the  belt  in  a 
single  continuous  movement  to  a  length 
sufficient  to  allow  buckling.  Otherwise, 
the  retractor  locks  before  sufficient 
webbing  has  be^n  withdrawn  to 
accomplish  buckling,  and  the  belt  has  to 
be  fully  retracted  before  the  occupant 
can  repeat  the  donning  process.  Many 
persons  have  foitnd  this  characteristic  of 
ALR's  extremely!  irritating  and 
consequently  have  avoided  use  of  the 
belt.  In  addition.  ALR's  inhibit  the 
driver's  normal  tiovement  to  pay  tolls, 
reach  the  glove  Compartment,  etc.  With 
emergency  locki  ig  retractors  (ELR's) 
instead  of  autonr  atic  locking  retractors, 
these  problems  ibrould  be  alleviated. 


Safety  Standard  No.  208  currently 
requires  lap  belts  at  outboard  seating 
positions  to  be  equipped  with  either 
automatic  locking  retractors  or 
emergency  locking  retractors,  in  order  to 
assure  that  belts  are  sufficiently 
tightened  to  be  efTective  during  a  crash. 
However,  this  effectiveness  feature  can 
be  achieved  by  ELR's  without  the 
concomitant  discomfort  and 
inconvenience  associated  with  ALR's. 
Therefore,  the  proposal  sought  to 
eliminate  ALR's  as  an  alternative  in  the 
standard  for  front  outboard  designated 
seating  positions. 

The  proposal  also  specified  that 
emergency  locking  retractors  for  the  lap 
belt  portion  of  the  belt  system  at  the 
front  outboard  passenger's  position  shall 
be  equipped  with  a  manual  locking 
device  so  that  child  restraint  systems 
can  be  properly  secured.  Since 
emergency  locking  retractors  allow 
some  movement  when  the  belt  is 
fastened,  the  agency  and  some  child 
safety  experts  were  concerned  that  the 
child  restraint  system  could  slide  out  of 
position  prior  to  a  crash  if  the  retractor 
cannot  be  manually  locked. 

Few  manufacturers  objected  to  the 
requirement  that  lap  belts  at  front 
outboard  designated  seating  positions 
be  equipped  with  emergency  locking 
retractors.  However,  nearly  all 
manufacturers  objected  to  the 
requirement  that  these  emergency 
locking  retractors  be  equipped  with  a 
manual  locking  device  for  securing  child 
restraint  systems.  Ford  Motor  Company 
stated  that  the  manual  lock  requirement 
is  design  restrictive  and  will  preclude 
the  installation  of  continuous  loop 
manual  belts  and  certain  three-point 
automatic  belts.  Also,  Ford  stated  that 
the  proposed  requirement  is  inconsistent 
with  another  proposal  precluding  any 
device  that  allows  the  introduction  of 
slack  in  a  belt  system  (e.g.,  comfort 
devices).  Ford  argued  that  the  manual 
lock  could  be  used  to  introduce 
excessive  slack  in  the  belt  when  worn 
by  an  adult.  Toyota  Motor  Company 
stated  that  an  emergency  locking 
retractor  is  definitely  superior  to  an 
automatic  locking  retractor  from  the 
standpoint  of  comfort  and  convenience. 
Toyota  argued,  however,  that  its  tests 
with  the  CM  child  seat  (braking,  fast 
cornering,  driving  on  rough  roads)  have 
demonstrated  that  the  performance  of 
emergency  locking  retractors  in 
restraining  this  child  seat  is  satisfactory 
without  a  manual  locking  device. 

The  Motor  Vehicle  Manufacturers 
Association  pointed  out  that  the 
Economic  Commission  of  Europe  (which 
sets  international  motor  vehicle  safety 
standards)  does  not  even  permit  manual 


locking  devices  on  emergency  locking 
retractors.  Volkswagen  of  America 
stated  that  the  proposed  requirement 
would  impair  the  operation  of  these 
belts  by  allowing  too  much  slack  in  the 
system,  and  argued  that  parents  should 
be  encouraged  to  place  their  child 
restraints  in  rear  seating  positions  that 
have  automatic  locking  retractors. 
General  Motors  argued  that  the  agency's 
data  is  totally  inconclusive  in 
demonstrating  that  emergency  locking 
retractors  without  locking  devincH 
cannot  adequately  secure  child  restniini 
systems.  General  Motors  citrd  its  own 
tests  which  it  status  demonslrtilod  child 
restraints  are  adequately  secured  with 
emergency  locking  rrlractors.  Finally, 
several  manufacturers  stated  that  the 
manual  locking  devices  could  pose  a 
hazard  in  emergency  situations  if  the 
emergency  locking  retractor  is  located 
on  the  vehicle  door.  These  commenlers 
pointed  out  that  the  vehicle  door  would 
be  impossible  to  open  from  the  outside  if 
the  retractor  is  locked. 

After  considering  these  tommf  nth.  the 
agency  has  decided  that  while 
emergency  locking  retractors  should  be 
required  for  lap  belts  at  front  outboard 
designated  seating  positions,  these 
retractors  should  not  be  required  to 
have  manual  locking  devices.  The 
agency  believes  that  the  points  raised  in 
the  comments  represent  legitim.ilo 
concerns.  Further,  agency  tests 
conducted  after  the  issuance  of  the 
proposal  indicate  that  there  may  not  bo 
a  substantial  problem  with  type  2  bells 
incorporating  emergency  locking 
retractors  restraining  child  seats. 
However,  the  agency  is  planning  to 
conduct  further  research  regarding  the 
use  of  type  one  bells  with  ELR's  to 
secure  child  restraints.  Additionally,  the 
agency  recently  issued  a  proposal  to 
amend  Safety  Standard  No.  210,  Seat 
Belt  Anchorages,  to  require  that  lap  belt 
anchorages  be  present  at  front  outboard 
seating  passenger  positions  that  are  not 
equipped  with  lap  belts  (e.g.,  vehicles 
equipped  with  a  two-point,  single 
diagonal  automatic  belt).  Therefore,  if 
that  proposal  is  adopted,  parents 
wishing  to  place  child  seats  in  front 
seating  positions  in  the  affected  vehicles 
can  purchase  a  lap  belt  having  an 
automatic  locking  retractor  or  a  manual 
webbing  adjusting  device.  In  light  of 
these  considerations,  and  the  cost  of 
installing  manual  locking  devices  on 
emergency  locking  retractors,  the 
manual  locking  device  of  the  proposal  is 
not  adopted. 

The  proposal  also  included  a 
provision  to  allow  manual  adjustment 
devices  on  seat  belt  assemblies  in  rear 
seating  positions  that  have  emergency 
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locking  retracUm.  Although  automatic 
locking  retractors  are  allowed  in  rear 
seating  positions,  some  manufacturers 
are  currently  installing  emergency 
locking  retractors.  These  manufacturers 
have  requested  that  manual  webbing 
adjustment  devices  be  allowed  on  these 
bell  systems,  specifically  for  facilitating 
the  sctnirement  of  child  restraint 
systems.  Nearly  all  commentcrs  agreed 
with  this  provision  and  It  is  included  in 
this  amendment. 

In  summary,  although  manual  locking 
devices  are  not  being  required  on 
emergency  locking  retractors  in  front 
selling  position*,  these  devices  or 
manual  webbing  adjustment  devices  are 
being  allowed  in  rear  seating  positions. 
The  manual  webbing  adjustment  device 
would  not  be  permitted  in  front  seating 
positions,  but  manufacturers  would  be 
purmitted  to  voluntarily  install  manual 
locking  devices  on  belts  in  front  seating 
positions. 

Devices  That  Introduce  Slack  in  Belt 
Webbing 

Some  current  seat  belt  designs  include 
device  that  are  intended  to  reheve 
shoulder  belt  pressure.  These  "comfort 
dips."  "window-shade"  devices,  or 
other  tension-relieving  devices  can 
reduce  the  effectiveness  of  belts  in  crash 
situations  if  the  occupant  uses  the 
device  to  put  excessive  slack  in  the  belt 
webbing.  i.e.,  so  that  the  belt  is  not 
snugly  against  the  occupant  Therefore, 
the  proposal  included  a  provision  to 
prohibit  any  device,  either  manual  or 
automatic,  that  would  permit  the 
introduction  of  slack  in  the  upper  torso 
restraint.  The  proposal  stated  that  such 
devices  would  not  be  necessary  to 
relieve  the  discomfort  caused  by 
excessive  belt  pressure  since  the  -, 
proposal  also  included  a  limitation  on 
belt  pressure. 

Several  manufacturers  objected  to  an 
outright  ban  on  tension  relieving 
devices.  The  American  Seat  Belt  Council 
stated  that  an  appropriate  performance 
requirement  should  be  developed  that 
will  allow  a  small,  controlled  amount  of 
slack  in  belt  systems.  General  Motors 
stated  that  its  tension-relieving  devices 
allow  some  slack  but  that  this  slack 
could  not  be  introduced  inadvertently. 
General  Motors  argued  that  such 
devices  should  be  allowed  provided  the 
slack  is  cancelled  when  the  vehicle  door 
is  opened,  i.e.,  so  that  there  is  no  slack 
at  all  when  an  occupant  uses  the  belt  on 
a  subsequent  occasion.  The  commenters 
argued  that  some  persons  do  not  like 
any  belt  pressure  at  all.  not  even  the  .7 
pounds  that  would  be  the  maximum 
allowed  under  the  proposed  belt 
pressure  provisions. 


The  agency  believes  there  is  some 
merit  to  these  arguments,  particularly  in 
regard  to  automatic  bell  systems  that 
are  required  to  comply  with  the  Injury 
criteria  of  Safety  Standard  No.  206. 
Therefore,  tension-relieving  devices  are 
not  prohibited  in  this  amendment  in 
automatic  belt  systenu  provided  the  belt 
system  can  comply  with  the  injury 
criteria  of  the  standard  with  the  belt 
placed  in  any  position  to  which  it  can  be 
adjusted.  This  means  that  if  six  inches 
of  slack  can  be  introduced  in  the 
automatic  belt  system  by  means  of  the 
tension-relieving  device,  the  belt  must 
be  able  to  comply  with  the  injury 
criteria  with  the  belt  webbing  in  that 
position.  Since  manual  seat  belt  systems 
are  not  required  to  comply  with  the 
injur>'  criteria  of  the  standard  generally, 
they  would  also  not  be  required  to 
comply  just  because  they  include 
Icnsion-rcliexing  devices.  The  agency 
does  urge  manufacturers  to  voluntarily 
limit  the  amount  of  slack  that  can  be 
introduced  in  their  manual  belt  systems, 
however. 

Seat  Belt  Warning  System 

The  proposal  included  a  provision  for 
a  new  sequential  seat  belt  warning 
system  in  all  motor  vehicles  which  are 
not  passenger  cars  and  which  have  a 
gross  vehicle  weight  rating  of  10,000 
pounds  or  less. 

Safety  Standard  No.  208  currently 
requires  a  visual  and  audible  warning 
system  to  remind  vehicle  occupants  to 
fasten  their  manual  safety  belts.  The 
present  standard  requires  a  warning 
system  which  activates,  for  a  period  of  4 
to  8  seconds,  a  reminder  light  each  time 
the  vehicle  ignition  is  operated,  and  an 
audible  warning  if  the  driver's  lap  belt  is 
not  in  use.  Studies  of  manual  seat  belt 
usage  in  passenger  vehicles  have  shown 
that  a  sequential  logic  system  which 
incorporates  a  visible  reminder  light  of 
continuous  duration  and  a  4-  to  S-second 
audible  warning  could  produce  usage 
rates  significanUy  greater  than  those 
obtained  with  the  warning  systems 
currently  required.  The  sequential  logic 
warning  system  activates  unless 
buckling  of  a  person's  belt  occurred 
after  the  person  sat  down  in  his  seat 
Under  the  current  208  requirement  the 
warning  system  can  be  permanendy 
defeated  if  the  belt  is  buckled  and 
pushed  behind  the  seat  cushion  and  left 
there  during  subsequent  occasions  on 
which  the  vehicle  is  used. 

Only  the  American  Seat  Belt  Council 
supported  the  requirement  for  a 
sequential  warning  system.  The  vehicle 
manufacturers  uniformly  objected  to  the 
requirement  stating  that  such  a  system 
would  cost  $25  to  $35  per  vehicle  (this  is 
much  higher  than  the  agency's  estimated 


cost  figure).  Also,  manufacturers 
disputed  the  agency's  data  and  argued 
that  there  is  no  documentation 
demonstrating  that  a  sequential  warning 
system  will  substantially  increase  belt 
use  in  vehicles  other  than  passenger 
cars. 

The  agency  agrees  that  the  data  relied 
upon  in  the  proposal  dealt  primarily 
with  sequential  warning  systems  in 
passenger  cars  {The  Phoenix  Study. 
DOT-HS-801-953).  There  is  no 
conclusive  evidence  that  such  a  system 
would  also  improve  seat  belt  use  in  light 
trucks  and  vans  to  a  comparable  degree. 
Although  the  agency  is  convinced  that 
an  effective  warning  system  similar  to 
or  like  that  proposed  would  result  in 
some  increased  seat  belt  use  in  these 
other  vehicles,  the  agency  has 
concluded  that  manufacturers  should  be 
allowed  to  voluntarily  install  such 
systems  under  an  implementation 
schedule  suited  to  particular  vehicle 
models  in  order  to  minimize  costs. 
Therefore,  the  proposed  requirement  is 
not  included  in  this  amendment 
Specifications  for  a  sequential  warning 
system  will  however,  be  included  in  the 
voluntary  performance  guidelines  that 
will  be  issued  in  the  near  future, 
however,  for  the  benefit  of 
manufacturers  that  are  interested  in 
such  a  system. 

The  proposal  also  included  a 
specification  for  warning  systems  for 
automatic  seat  belts,  to  ensure  that 
motorized  systems  are  locked  into  place 
before  the  vehicle  begins  moving.  If  for 
some  reason  the  motorized  belt  has  not 
returned  and  locked  into  its  protective 
mode,  the  occupant  would  be  alerted  by 
the  continuous  light  and  by  a  4-  to  8- 
second  audible  warning.  Although 
several  manufacturers  objected  to  this 
requirement  again  primarily  because  of 
cost,  the  agency  believes  such  a 
requirement  is  essential  for  motorized 
automatic  belt  systems.  It  is  therefore 
included  in  this  amendment. 

The  proposal  also  included  an 
illustration  chart  specifying  the  weights 
and  dimensions  of  various  human  body 
sizes  (e.g.,  5th  percentile  female^.  The 
comments  to  the  proposal  indicated  that 
some  persons  were  confused  about 
inclusion  of  the  chart  Some  commenters 
interpreted  the  figures  in  the  chart  to 
represent  a  change  in  the  Part  572 
dummy  dimension.  The  chart  was 
included  in  the  proposal  to  be 
republished  in  the  standard  since  it  had 
been  inadvertently  deleted  by  the  Code 
of  Federal  Regulations  some  time  ago. 
The  chart,  however,  was  not  intended  to 
make  any  changes  in  the  Part  572  test 
dummy.  . 

In  order  to  give  manufacturers 
su^icient  lead  dme  to  implement  the 
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§571.208    [Amehdedl 

1.  In  section  !»7.1,  new  paragraphs 
'•S7.1.1.3"  and  •iS7.1.1.4"  are  added  to 
read: 

57.1.1.3  A  lad  belt  installed  at  any 
front  outboard  iesignated  seating 
position  in  a  vehicle  manufactured  on  or 
after  Sefember  1, 1982,  shall  meet  the 
requirements  ol  this  section  by  means  of 
an  emergency-]  jcking  retractor  that 
conforms  to  Standard  No.  209. 

57.1.1.4  Notwithstanding  the  other 
provisions  of  S; '.1-57.1.1.3,  emergency- 
locking  retractcrs  on  belt  assemblies 
located  in  posit  ons  other  than  front 
outboard  designated  seating  postions 
may  be  equipped  with  a  manual 
webbing  adjustnent  device  capable  of 
causing  the  retractor  that  adjusts  the  lap 
belt  to  lock  wh(in  the  belt  is  buckled. 

2.  A  new  seel  ion,  "S7.4"  is  added  to 
read  as  follows 

S7.4  Seat  beli  comfort  and 
convenience,  (a )  Automatic  seat  belts 
installed  in  any  vehicle  with  a  GVWR  of 
10,000  pounds  cr  less  manufactured  on 
or  after  SeptemDer  1, 1982,  shall  meet 
the  requiremenfs  of  S7.4.1,  S7.4.2,  and 
S7.4.3. 

(b)  Manual  s^at  belts,  other  than 
manual  Type  2  pelts  in  front  seating 
positions  in  paisenger  cars,  installed  in 
any  vehicle  with  a  GVWR  of  10,000 
pounds  or  less  manufactured  on  or  after 
September  1, 1982,  shall  meet  the 
requirements  of  S7.4.3,  S7.4.4,  S7.4.5,  and 
S7.4.6. 

S7.4.1  Conveitience  hooks.  Any 
manual  conven  ence  hook  or  other 
device  that  is  p'ovided  to  stow  seat  belt 
webbing  to  faclitate  entering  and 
exiting  the  vehicle  shall  automatically 
release  the  webbing  and  shall  remain  in 
the  released  mode  for  as  long  as  (a) 
exists  simultaneously  with  (b),  at  the 
manufacturer'sloption  where  applicable. 


or  for  as  long  as  (a)  exists 
simultaneously  with  (c) — 

(a)  The  vehicle  ignition  switch  is 
moved  to  the  "on"  or  "start"  position: 

(b)  The  vehicle's  drive  train  is 
engaged; 

(c)  In  the  case  of  manual  transmission 
vehicles,  the  vehicle's  parking  brake  is 
in  the  released  mode  (not  engaged). 

57.4.2  Webbing  tension-relieving 
device.  Any  automatic  seat  belt 
assembly  that  includes  either  manual  or 
automatic  devices  that  permit  the 
introduction  of  slack  in  the  webbing  of 
the  upper  torso  restraint  (e.g.,  "comfort 
clips"  or  "window-shade"  devices)  shall 
comply  with  the  injury  criteria  of  S5  of 
this  standard  with  the  belt  webbing  in 
any  position  to  which  it  can  be  adjusted. 
Any  belt  slack  that  can  be  introduced 
into  the  belt  system  by  means  of  any 
tension-relieving  device  or  design  shall 
be  cancelled  each  time  the  adjacent 
vehicle  door  is  opened. 

57.4.3  Be/t  Contact  Force.  When 
tested  in  accordance  with  SlO.6,  the 
upper  torso  webbing  of  any  seat  belt 
assembly  shall  not  exert  more  than  0.7 
pounds  of  contact  force  when  measured 
normal  to  and  one  inch  from  the  chest  of 
an  anthropomorphic  test  dummy, 
positioned  in  accordance  with  S8.1.11  in 
the  seating  position  for  which  that 
assembly  is  provided,  at  the  point  where 
the  centerline  of  the  torso  belt  crosses 
the  midsagittal  line  on  the  dummy's 
chest. 

57.4.4  LatchpJate  Access.  The 
latchplate  of  any  seat  belt  assembly 
shall  be  located  within  the  outboard 
reach  envelope  of  either  the  outboard 
arm  or  the  inboard  arm  described  in 
SlO.5  and  Figure  3  of  this  standard. 
There  shall  be  sufficient  clearance 
between  the  vehicle  seat  and  the  side  of 
the  vehicle  interior  to  allow  unhindered 
transit  of  the  lest  block  defmed  in  Figure 
4  of  this  standard  to  the  latchplate  or 
buckle. 

57.4.5  Retraction.  When  tested 
under  the  conditions  of  S8.1.2  and  S8.1.3. 
with  anthropomorphic  test  dummies 
whose  arms  have  been  removed 
positioned  in  the  front  outboard 
designated  seating  positions  in 
accordance  with  S8.1.11,  and  restrained 
by  the  belt  systems  for  those  positions, 
the  torso  and  lap  belt  webbing  of  any  of 
those  seat  belt  systems  shall 
automatically  retract  to  their  completely 
stowed  position  when  the  latchplate  is 
released  from  the  buckle  and  the 
adjacent  vehicle  door  is  in  the  open 
position. 

57.4.6  Seat  Belt  Guides  and 
Hardware. 

S7 .4.8.1  Except  for  rear  seats  that 
tumble,  the  webbing  of  a  manual  seat 
belt  assembly  that  is  designed  to  pass 


through  the  seat  cushion  or  between  the 
seat  cushion  and  seat  back  shall  pass 
either  through  guide  openings  in  the 
surface  of  the  seat  cushion  or  through 
flexible  conduits  between  the  seat 
cushion  and  seat  back  to  maintain  the 
location  of  the  seat  belt  latchplate  and 
buckle  on  the  seat  cushion. 

S7.4.6.2    The  buckle  and  latchplate  of 
a  manual  seat  belt  assembly  subject  to 
S7.4.6.1  shall  not  pass  through  the  guides 
or  conduits  provided  for  in  S7.4.6.1  and 
fall  behind  the  seat  when  the  events 
listed  below  occur  in  the  order  specified: 
(a)  the  belt  is  completely  retracted  or,  if 
the  belt  is  nonretractable,  the  belt  is 
unlatched;  (b)  the  seat  is  moved  to  any 
position  to  which  it  is  designed  to  be 
adjusted:  and  (c)  the  seat  back,  if 
foldable,  is  folded  forward  as  far  as 
possible  and  then  moved  backward  into 
position.  The  inboard  receptacle  end  of 
a  seat  belt  assembly  installed  at  a  front 
outboard  designated  seating  position 
shall  be  accessible  with  the  center  arm 
rest  in  any  position  to  which  it  can  be 
adjusted  (without  having  to  move  the 
armrest). 

3.  S4.5.3(b)  is  amended  to  delete  the 
parenthetical  number  "(1)"  (since  there 
is  no  numeral  "2"  in  this  paragraph):  to 
change  the  phrase  in  the  first  sentence 
"at  the  front  designated  seating 
position."  to  "at  the  left  front  outboard 
designated  seating  positions";  to  change 
the  phrase,  "with  condition  (B)."  in  the 
last  sentence  to  read  "with  either 
condition  (B)  or  condition  (C)";  and  to 
add  a  new  subparagraph  "(C)"  to  read 
as  follows: 

(C)  The  belt  webbing  of  a  motorized 
automatic  belt  system  is  not  in  its 
locked,  protective  mode  at  the 
anchorage  point. 

(4)  A  new  paragraph  SlO.5  is  added  to 
read  as  follows: 

510.5  The  reach  envelopes  specified 
in  S7.4.7  are  obtained  by  positioning  an 
anthropomorphic  test  dummy  in  the 
driver's  seat  or  passenger's  seat  in  its 
forwardmost  adjustment  position. 
Attach  the  lines  for  the  inboard  and 
outboard  arms  to  the  test  dummy  as 
described  in  Figure  3  of  this  standard. 
Extend  each  line  backward  and 
outboard  to  generate  the  compliance 
arcs  of  the  outboard  reach  envelopes  of 
the  test  dummy's  arms. 

5.  A  new  paragraph  SlO.6  is  added  to 
read  as  follows: 

510.6  To  determine  compliance  with 
S7.4.3  of  this  standard,  position  the 
anthropomorphic  test  dummy  in  the  . 
vehicle  in  accordance  with  S8.1.11  and 
under  the  conditions  of  S8.1.2  and  S8.1.3. 
Pull  the  belt  webbing  three  inches  from 
the  dummy's  chest  and  release  until  the 
webbing  is  within  1  inch  of  the  dummy's 
chest  and  measure  belt  pressure. 
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6.  The  term  "passive  belt(8|"  would  be 
amended  to  read  "automatic  belt(8|", 
wherever  it  appears  in  the  standard. 

7.  S8.1.8  would  be  amended  to  read  as 
follows:  "Anthropomorphic  test  devices 
used  for  the  evaluation  of  restraint 
systems  manufactured  pursuant  to 
applicable  portions  of  sections  S4.1.2 
and  S4.1.3  shall  conform  to  the 
requirements  of  Subpart  B  of  Part  572  of 
this  title  for  a  50th  percentile  adult  male 
dummy. 

8.  The  weights  and  dimensions  of  the 
vehicle  occupants  referred  to  in  this 
standard  and  specified  in  S7.1.3  would 
be  modified  to  read  as  follows: 

(S«!C8. 103. 119.  Pub.  L  89-563.  80  Stat.  718  (15 
U.S.C.  1392. 1407):  delegation  of  authority  at 
49CFR1.50) 

Issued  on  December  31. 1980. 
loan  Claybrook. 

■Xiiministralor. 
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Clearance  Test  Block 


(Note  corners  are  rounded  off 
to  reduce  snagging.) 


Typical  arm  rest 


Figure  4  —  Use  of  Clearance  Test  Block 
to  Determine  Hand/Arm  Access 
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Definition  of  Cirrier  Net  Income  for 
Dividend  Purposes 
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INFORMATION  CONTACT: 
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information:  The 
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payments  to  a  percentage  of  carrier  net 
income  as  prescribed  by  the 
Commission. 

With  the  passage  of  the  Motor  Carrier 
Act  of  1980  and  other  recent 
Commission  decisions,  the  value  of 
carrier  operating  rights  has  diminished. 
As  a  result,  the  Commission  concurs 
with  the  October  8, 1980,  vote  of  the 
FASB  that  motor  carrier  operating  rights 
should  be  written-off  as  an 
extraordinary  charge  against  net  income 
in  1980.  Because  the  carrying  value  of 
operating  rights  is  usually  material,  this 
accounting  treatment  will  significantly 
reduce  net  income  and  thereby  limit 
allowable  dividends  by  carriers  subject 
to  Commission  dividend  restrictions. 

The  write-off  of  carrier  operating 
rights  will  result  in  a  non-cash  charge 
against  net  income.  It  is  the  opinion  of 
the  Commission  that  this  non-cash 
charge  against  net  income  should  not  be 
included  in  the  calculation  of  allowable 
dividends.  Therefore,  the  term  "carrier 
net  income"  as  prescribed  by  the 
Commission  and  used  to  determine 
allowable  dividends  by  carriers  subject 
to  Commission-imposed  dividend 
restrictions,  will  be  redefined  for  1980. 
The  revised  definition  will  exclude  the 
write-off  of  carrier  operating  rights.  This 
revised  definition  is  not  meant  to 
exclude  any  other  type  of  extraordinary 
item. 

In  reviewing  the  implications  of  this 
accounting  treatment  on  certain  carriers, 
the  Commission  noted  that  the 
conditions  and  or  circumstances  leading 
to  the  imposition  of  certain  carrier 
dividend  restrictions  no  longer  existed. 
Therefore,  the  Commission  recommends 
that  carriers  subject  to  dividend 
restrictions  review  the  circumstances 
leading  to  the  imposition  of  their 
dividend  restriction  and,  if 
circumstances  warrant,  consider  the 
submission  of  a  petition  of 
reconsideration. 

This  final  rule  does  not  appear  to 
significantly  affect  the  quality  of  the 
human  environment  or  energy 
conservation. 

This  rule  is  issued  under  the  authority 
of49U.S.C.  11142. 

Decided:  December  17, 1980. 

By  the  Commission,  Chairman  Caskins, 
Vice  Chairman  Gresham,  Commissioners 
Ciapp,  Trantum,  Alexis  and  Gilliam. 
Agatha  L  Mergenovich, 
Secretary. 

|FR  Doc  S1-4::3  niod  1-7-S1: 8:45  ani| 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  26 

Opening  of  Certain  National  Wiidiife 
Refuges  to  Public  Access,  Use  and 
Recreation;  Delaware,  Maryland,  North 
Carolina  and  Virginia 

agency:  United  States  Fish  and  Wildlife 
Service,  Department  of  the  Interior. 
action:  Special  regulation. 

summary:  The  Director  has  determined 
that  the  opening  to  public  access,  use 
and  recreation  of  certain  national 
wildlife  refuges  in  Delaware,  Maryland, 
North  Carolina  and  Virginia  is 
compatible  with  the  objectives  for  which 
the  areas  were  established  and  will 
provide  additional  recreational 
opportunity  to  the  public  through  a  non- 
consumptive  use.  This  document 
establishes  special  regulations 
governing  this  use. 

DATE:  January  1, 1981  through  December 
31, 1983. 

ADDRESS:  Contact  the  Refuge  Manager 
at  the  address  and/or  telephone  number 
Usted  below  in  the  body  of  Special 
Regulations. 

FOR  FURTHER  INFORMATION  CONTACT: 
Howard  N.  Larsen,  Regional  Director, 
U.S.  Fish  and  Wildlife  Service,  One 
Gateway  Center,  Suite  700,  Newton 
Comer.  Massachusetts  02158  (617-965- 
5100  Ext.  200). 

SUPPLEMENTARY  INFORMATION:  Public 
access,  use  and  recreation  is  permitted 
on  the  national  wildlife  refuges 
indicated  below  in  accordance  with  50 
CFR  26  and  the  following  Special 
Regulations.  Portions  of  refuges  which 
are  open  to  public  access,  use  and 
recreation  are  designated  by  signs  and/ 
or  shown  on  maps  available  from 
addresses  indicated  below.  No  vehicle 
travel  is  permitted  except  on  designated 
roads  and  trails.  Special  regulations 
applying  to  individual  refuges  are  listed 
on  leaflets  available  at  refuge 
headquarters  and  from  the  Regional 
Director,  U.S.  Fish  and  Wildlife  Service, 
One  Gateway  Center,  Suite  700,  Newton 
Comer,  Massachusetts  02158. 

The  Refuge  Recreation  Act  of  1962  (16 
U.S.C.  460k)  authorizes  the  Secretary  of 
the  Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  area  was  established.  In 
addition,  the  Refuge  Recreation  Act 
requires  (1)  that  any  recreational  use 
permitted  will  not  interfere  with  the 
primary  purpose  for  which  the  area  was 
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established  and  (2)  thai  funds  are 
available  for  the  development, 
operation,  and  maintenance  of  the 
permitted  forms  of  recreation. 

The  recreational  use  authorized  by 
these  regulations  will  not  interfere  with 
the  primary  purposes  for  which  these 
National  Wildlife  Refuges  were 
established.  This  determination  is  based 
upon  consideration  of.  among  other 
things,  the  Service's  Final 
Environmental  Statement  on  the 
Operation  of  the  National  Wildlife 
Refuge  System  published  in  November 
1976.  Funds  are  available  for  the 
administration  of  the  recreational 
activities  permitted  by  these  regulations. 

Public  entry  shall  be  in  accordance 
with  all  applicable  Federal  and  State 
laws  and  regulations  subject  to  the 
following  special  regulations: 

S  26.34    Special  regulations;  public  access, 
use  and  recreation;  for  individual  wUdiife 
refuge  areas. 

Public  access,  use  and  recreation  is 
permitted  on  the  following  areas:  Mason 
Neck  National  Wildlife  Refuge.  9502 
Richmond  Highway,  Suite  A,  Lorton, 
Virginia  22079.  Contact  Domenic 
Ciccone.  Refuge  Manager,  at  703-339- 
5278.  Special  Conditions:  Entry  into  the 
refuge  is  permitted  during  daylight  hours 
for  the  purposes  of  nature  study, 
photograpliy  and  sightseeing  from  April 
1  through  November  30  only. 
Woodmarsh  Trail  is  open  for  foot  travel 
only.  Advance  appointments  for 
environmental  education  trips  must  be 
made  with  the  refuge  manager.  Pets  are 
permitted  only  if  they  are  confined  or 
kept  on  a  leash  not  over  10  feet  in 
length,  one  end  of  which  is  secured  so  as 
to  restrict  the  movements  of  the  animal. 

Great  Dismal  Swamp  National 
Wildlife  Refuge,  680  B  Carolina  Road, 
Suffolk,  Virginia  23434.  Contact  Ralph 
Keel,  Refuge  Manager,  at  804-539-7479. 
Special  Conditions:  Entry  to  the  refuge  is 
permitted  from  sunrise  to  sunset  for  the 
purpose  of  nature  study,  photography, 
hiking,  and  sightseeing  subject  to  the 
following  restrictions.  Travel  by  bicycle 
or  foot  is  permitted  on  established  roads 
within  the  refuge.  Boat  access  is 
permitted  by  way  of  navigable  waters 
connecting  Lake  Drummond  with  the 
inlracoastal  waterway  known  as  the 
Dismal  Swamp  Canal.  Access  by 
registered  motor  vehicle  within  the 
refuge  is  by  special  use  permit.  Pets  are 
permitted  only  if  they  are  on  a  leash 
over  10  feet  in  length,  one  end  of  which 
is  secured  so  as  to  restrict  the 
movements  of  the  animal. 

Presquile  National  Wildlife  Refuge, 
Box  620,  Hopewell.  Virginia  23860. 
Contact  Harold  Olson,  Refuge  Manager, 
al  804-458-7541.  Special  Conditions: 


Entry  by  foot  is  permitted  for  the 
purposes  of  wildlife  trail  use,  nature 
study,  wildlife  observation,  and 
photography  between  the  hours  of  7:30 
a.m.  and  4:00  p.m..  Monday  through 
Friday,  except  holidays.  Access  is 
gained  by  Government-owned  and 
operated  ferry.  Individuals  and 
organized  groups  wishing  to  visit  the 
refuge  should  contact  the  refuge 
manager  in  advance. 

Bombay  Hook  National  Wildlife 
Refuge,  RO  1,  Box  147,  Smyrna, 
Delaware  19977.  Contact  Don  Perkuchin. 
Refuge  Manager,  at  302-653-9345.  Prime 
Hook  National  Wildlife  Refuge,  RD  1, 
Box  195,  Milton.  DE  19968.  Contact 
George  O'Shea,  Assistant  Refuge 
Manager,  at  302-684-8419.  Special 
Conditions  for  Bombay  Hook  and  Prime 
Hook:  Entry  by  motor  vehicle,  bicycle  or 
on  fbot  is  permitted  from  sunrise  to 
sunset  on  designated  routes  for  the 
purpose  of  nature  study,  photography, 
hiking,  and  sight-seeing.  Pets  are 
permitted  if  on  a  leash  not  over  10  feet 
in  length,  one  end  of  which  is  secured  so 
as  to  restrict  the  movements  of  the 
animal. 

Blackwater  National  Wildhfe  Refuge. 
Route  1.  Box  121.  Cambridge,  Maryland 
21613.  Contact  John  Schroer  at  301-22ft- 
2677.  Special  Conditions:  Entry  by  foot 
or  motor  vehicle  is  permitted  during 
daylight  hours  on  designated  routes  for 
the  purposes  of  nature  study, 
photography,  hiking  and  sight-seeing. 
Bicycles  are  permitted  on  a  designated 
portion  of  the  auto  drive.  Visitors  must 
remain  in  their  vehicles  while  on  the 
auto  drive.  Motorcycles  or  mopeds  with 
motor  in  operation  are  not  permitted  on 
the  auto  drive  or  on  other  trails 
designated  for  foot  or  bicyle  use.  The 
use  of  mopeds  or  motorized  bicycles 
shall  be  governed  as  follows:  as  a 
bicycle  when  motor  is  not  in  operation; 
as  a  motorcycle  when  motor  is  in 
operation.  Pets  are  permitted  in 
designated  parking  areas  only  if  they 
are  on  a  leash  not  over  10  feet  in  length, 
one  end  of  which  is  secured  so  as  to 
restrict  the  movements  of  the  animal. 

Eastern  Neck  National  Wildlife 
Refuge.  Route  2,  Box  225,  Rock  Hall, 
Maryland  21661.  Contact  Phillip  Feiger, 
Refuge  Manager,  at  301-639-7415. 
Special  Conditions:  Fjitry  into  and  travel 
on  the  Eastern  Neck  National  Wildlife 
Refuge  is  permitted  year-round  during 
daylight  hours  for  pliotography,  hiking, 
nature  study,  bicycling,  and  for  access 
to  public  waters  for  Rn  fishing, 
shellfishing,  and  crabbing  on  areas 
designated  by  signs  as  open. 

1.  Bicycles  and  registered  motor 
vehicles  are  permitted  only  on 
designated  roads  and  parking  areas. 


Parking  and  leaving  vehicles  unattended 
along  refuge  roads  is  not  permitted. 

2.  Designated  nature  trails, 
boardwalks  and  recreation  sites  are 
closed  during  refuge  deer  hunts  for 
safety  purposes. 

3.  Boat  access  is  permitted  year-round 
at  Bogle's  Wharf  for  commercial  and 
sport  tm  fishing,  shellfishing,  and 
crabbing. 

4.  The  Ingleside  Recreation  An;a  and 
associated  picnicking  and  boat 
launching  sites  are  open  from  May  1 
through  September  30  each  year. 

5.  Pets  are  not  permitted  out  of  can 
except  in  designated  parking  areas 
where  they  must  be  on  a  leash  not 
exceeding  10  feet  in  length,  one  end  of 
which  is  secured  so  as  to  restrict  the 
movements  of  the  animal. 

6.  Camping  on  the  refuge  is 
specifically  prohibited. 

7.  During  the  period  May  1  through 
September  30.  each  year,  the  following 
activities  are  not  permitted  in  an  area 
delineated  by  posting  at  Eastern  Neck 
Narrows:  stopping  or  parking  vehicles: 
standing  on  or  fishing  and  crabbing  from 
the  roadside  or  shoreline;  launching  or 
removing  boats. 

Mackay  Island  National  Wildlife 
Refuge.  Pembroke  Office  Park. 
Pembroke  Two  Building.  Suite  218, 
Virginia  Beach.  Virginia  23462.  Contact 
Glen  Bond.  Refuge  Manager,  at  804-490- 
0505.  Special  Conditions:  Entry  to  Great 
Marsh  Nature  Trail  peimitted  year- 
round  during  daylight  houirs.  Entry  to 
other  portions  of  the  refuge  on 
designated  travel  routes,  including  the 
landing  of  boats  on  designated  portions 
of  the  refuge,  is  permitted  during 
daylight  hours  from  March  15  through 
October  15  for  the  purposes  of  nature 
study,  photography,  hiking  and 
bicycling.  No  motorized  vehicles  are 
permitted  on  Mackay  Island  Road 
beyond  the  gate  located  1.6  miles  west 
of  State  Route  615.  All  waters  within  the 
refuge  boundary  are  closed  during  the 
period  October  16  through  March  14. 
Boats  may  be  launched  from  the  Knotts 
Island  Causeway  at  Corey's  Ditch 
Bridge  throughout  the  year.  Boat 
launching  at  other  points  on  the 
Causeway  is  permitted  only  from  March 
15  through  October  15.  Airboats  are  not 
permitted.  Pets  are  permitted  only  if 
they  are  on  a  leash  not  over  10  feet  in 
length,  one  end  of  which  is  secured  so  as 
to  restrict  the  movement  of  the  animal. 

The  provisions  of  this  special 
regulation  supplement  the  regclations 
which  govern  public  access,  use  and 
recreation  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations,  Part  26. 
The  public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 
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Fish  and  Wildlife  Ser\'ice 
this  document  does  not 
pr  iposal  requiring 
I  conomic  Impact 

utive  Order  11949  and 


Note.— The  U.S 
hti.s  determined 
contain  a  maior 
preparation  of  an 
Sliitcmcnt  under  Eiecu 
OMU  Circular  A-li  17. 

Haled:  Dccembe  29, 1980. 
Howard  N.  Laraen, 

lliyiomi/  Duvctor.  f/.5.  Fish  and  Wildlife 
Srrvict'. 

|1!!  IVh   (II  <.i.i  Kilid  l-'tet:  ft4S«m| 
BIUI^*0  CODE  4310-M  ■« 


50  CFR  Part  33 


Opening  of  Certain  National  Wildlife 
Refuges  to  Sport  Fisliing;  Delaware, 
Maryland,  Virginia,  and  Nortti  Carolina 

ftates  Fish  and  Wildhfe 
;nt  of  the  Interior. 
>guIations. 


agency:  United : 
Service.  Departr 
action:  Special 


suimmary:  The  DJi^ctor  has  determined 
that  the  opening  to  sport  fishing  of 
cert.'iin  National  Wildlife  Refuges  in 
Delaware.  Maryl^ind.  Virginia  and  North 
Carolina  is  compatible  with  the 
objectives  for  wnich  the  areas  were 
established,  will  utilize  a  renewable 
natural  resource,  and  will  provide 
additional  recreational  opportunity  to 
the  public. 

DATES:  January  iJ  1981  through 
D(!cember  31, 1980. 
ADDRESSES:  Contact  the  Refuge 
Manager  at  the  address  and/or 
telephone  number  listed  below  in  the 
body  of  Special  Heguiations. 
FOR  FURTHER  INFORMATION  CONTACT: 
Howard  N.  Larsefi.  Regional  Director. 
U.S.  Fish  and  Wildlife  Service.  One 
Gateway  Center, Suite  700.  Newton 
Corner.  Massachusetts  02158  (617-965- 
.5100  E,\t.  200).      I 
SUPPLEMENTARY  t4FORMATION:  Sport 

fishing  is  permittid  on  the  National 
Wildlife  Refuges  ndicated  below  in 
accordance  with  pO  CFR  33  and  the 
following  Special  Regulations.  Portions 
of  refuges  which  iire  open  to  sport 
fishing  are  designated  by  signs  and/or 
shown  on  maps  a  mailable  from  the 
addresses  indicaled  below  and  from  the 
Regional  Director,  U.S.  Fish  and  Wildlife 
Service.  One  GafKway  Center.  Suite  700. 
Newton  Comer.  Massachusetts  02158. 

The  Refuge  Re(  reation  Act  of  1962  (16 
U.S.C.  460k)  authorizes  the  Secretary  of 
the  Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secc  ndary  use  only  to  the 
(;\tent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  are  i  was  established.  In 
addition,  the  Refige  Recreation  Act 
requires  (1)  that  any  recreational  use 
permitted  will  no  interfere  with  the 


primary  purpose  for  which  the  area  was 
established;  and  (2)  that  funds  are 
available  for  the  development, 
operation,  and  maintenance  of  the 
permitted  forms  of  recreation. 

The  recreational  use  authorized  by 
these  regulations  will  not  interfere  with 
the  primary  purposes  for  which  these 
National  Wildlife  Refuges  were 
established.  This  determination  is  based 
upon  consideration  of.  among  other 
things,  the  Service's  Final 
Environmental  Statement  on  the 
Operation  of  the  National  Wildlife 
Refuge  System  published  in  November 
1976.  Funds  are  available  for  the 
administration  of  the  recreational 
activities  permitted  by  these  regulations. 

Sport  fishing  shall  be  in  accordance 
with  all  applicable  State  and  Federal 
regulations  subject  to  the  following 
special  conditions: 

§  33.5    Special  regulations;  sport  fishing; 
for  Individual  wildUfe  refuge  areas. 

Sport  fishing  is  permitted  on  the 
following  areas:  Chincoteague  National 
Wildlife  Refuge.  Box  62.  Chincoteague. 
Virginia  23336.  Contact  Dennis  Holland. 
Refuge  Manager,  at  804-338-6122. 
Special  conditions:  Sport  Hshing, 
crabbing,  and  clamming  (shellfishing]  is 
permitted  on  areas  designated  by  signs 
as  open.  Open  areas:  (a)  Surf  fishing — 
the  entire  beach  including  Tom's  Cove  is 
open  except  as  posted;  (b)  Other  fishing 
is  permitted  from  banks  of 
impoundments  and  saltwater  areas 
adjacent  to  the  beach  access  road  in  the 
area  known  as  Swan  Cove  and  Tom's 
Cove  and  from  other  portions  of  the 
refuge  including  bay  side  waters  as 
posted:  (c)  Shellfishing  (clams,  oysters, 
mussels,  whelks,  etc.) — the  area 
between  high  and  low  tide  marks  in 
Tom's  Cove,  except  as  posted  closed:  (d) 
Crabbing — from  the  banks  of 
impoundments  and  saltwater  areas 
adjacent  to  the  beach  access  road  in  the 
area  known  as  Swan  Cove  and  Tom's 
Cove  and  from  other  areas  including  bay 
side  waters  as  posted.  Commercial 
fishing  operations  or  methods  are  not 
permitted.  A  permit  is  required  for 
fishing  from  10:00  PM  to  4.-(X)  AM  during 
the  period  April  1  through  November  30 
and  from  one-half  hour  after  sunset  to 
one-half  hour  before  sunrise  during  the 
period  December  1  through  March  31.  At 
least  one  member  of  the  fishing  party 
must  be  actively  engaged  in  fishing  at  all 
times.  Open  fires  and  sleeping  are  not 
permitted.  No  permit  is  required  at  other 
times. 

Blackwater  National  Wildlife  Refuge. 
RFD  *1.  Box  121.  Cambridge.  Mar>'land 
21613.  Contact  John  Schroer.  Refuge 
Manager,  at  301-228-2677.  Special 
conditions:  Sport  fishing  and  crabbing  is 


permitted  during  daylight  hours  on  areas 
designated  by  signs  from  April  15 
through  October  IS.  1981.  Boat  launching 
from  refuge  lands  is  not  permitted.  The 
use  of  airboats  is  prohibited.  All  fish 
and  crab  lines  must  be  attended.  No  set 
tackle  may  be  used. 

Mackay  Island  National  Wildlife 
Refuge.  Knotts  Island.  North  Carolina, 
under  administration  of  Back  Bay 
National  Wildlife  Refuge.  Pembroke  #2 
Building.  South  21&  287  Pembroke  OHice 
Park,  Virginia  Beach.  Virginia  23462. 
Contact  Glen  Bond.  Refuge  Manager,  at 
804-490-0505.  Special  conditions:  Sport 
fishing  is  permitted  during  daylight 
hours  on  the  areas  designated  by  signs 
as  open.  Corey's  Ditch  and  the  canal 
adjacent  to  the  Knotts  Island  Causeway 
are  open  year  round  to  bank  fishing 
only.  Other  waters  within  the  refuge 
boundary  and  designated  roads  are 
open  from  March  15  through  October  15. 
All  fishing  lines  must  be  attended.  Trot 
lines  are  not  permitted.  Airboats  are 
prohibited. 

Dismal  Swamp  National  Wildlife 
Refuge.  680B  Carolina  Road.  Suffolk, 
Virginia  23434.  Contact  Ralph  Keel, 
Refuge  Manager,  at  804-539-7479. 
Special  conditions:  Boat  fishing  is 
permitted  during  daylight  hours  in  Lake 
Drummond.  Public  access  is  limited  to 
boats  entering  Lake  Drummond  from  the 
Feeder  Ditch  on  the  east  side  of  the  lake. 
Bank  fishing  is  prohibited.  Commercial 
fishing  operations  or  methods  are  not 
permitted.  Fishing  will  be  with  hand 
held  line  or  rod  and  reel. 

Prime  Hook  National  Wildlife  Refuge, 
R.D.  #1,  Box  195.  Milton,  Delaware 
19968.  Contact  George  OShea,  Assistant 
Refuge  Manager  at  302-084-8419. 
Special  conditions:  Pond  fishing  in  boats 
propelled  manually  or  by  electric  motor 
are  permitted  on  Fleetwood  or  Turkle 
Ponds.  Those  portions  of  these  ponds 
having  wood  duck  nesting  boxes  are 
closed  to  public  entry  from  March  1 
through  June  30. 1981.  Boats  may  be 
launched  from  designated  accesspoints. 
or  public  roads.  Bank  fishing  and 
crabbing  is  permitted  only  at  designated 
access  points  and  public  road  rights-of- 
way. 

The  provisions  of  this  special 
regulation  supplement  the  regulations 
which  govern  fishing  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
title  50,  Code  of  Federal  Regulations. 
Part  33.  The  public  is  invited  to  offer 
suggestions  and  comments  at  any  time. 

Note. — The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
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regulatory  nniilysis  under  Excculiio  Order 

12044  and  43  CFR  Part  14. 

Howsnl  N.  Lanen, 

Rt^ional  Dim-lnr.  U.S.  Fish  and  Wildlife 

Service. 

December  29. 1900. 

It-K  Doc  ai-«n  niMi  l-7-«1  t^s  ami 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  611 

Foreign  Fishing  Fees;  Fishery 
Conservation  Zone 

AGENCY:  Ndtionul  Of^itnic  and 
Atmospheric  Administration  (NOAA)/ 
Commerce. 
action:  Final  rules. 

summary:  NOAA  revises  (be  poundage 
fee  schedule  for  foreign  fishing  in  the 
Tishery  conservation  zone  (FCZ).  These 
fees  are  consistent  with  the 
requirements  of  the  American  Fisheries 
Promotion  Act  of  1980  (Title  U  of  Pub.  L 
06-561).  Most  of  the  poimda^e  fees  are 
double  the  1960  fves. 
EFFECTIVE  DATE:  January  1,  1981. 
FOR  FtlRTHER  INFORMATION  CONTACT: 
Denton  R.  Moore,  Chief.  F/CM7.  Permite 
and  Regulations  Division.  National 
Marine  Fisheries  Service.  Washington. 
DC.  20035.  (202)  634-7432. 
SUPPLEMENTARY  INFORMATION:  On 
November  13, 1980.  the  proposed  fee 
schedule  ancTvarious  procedural 
amendments  were  published  in  the 
Federal  Register  (45  FR  74948).  Public 
comments  were  accepted  until 
December  15. 1980.  A  public  hearing 
was  held  in  Washington.  D.C.  on 
December  8. 1980. 

The  procedural  amendments  elicited 
little  public  comment.  The  final 
rulemaking  on  the  fee  collection 
procedures,  effort  plan  format,  and 
surcharge  required  under  the 
Fishermen's  Protective  Act  of  1967.  as 
amended,  were  filed  at  the  Federal 
Register  on  December  22, 1980. 

There  were  numerous  comments  on 
the  proposed  poundage  fees.  Several 
changes  in  the  schedule  were  made  in 


response  to  those  comments.  The 
comments,  including  oral  statements 
made  at  the  hearing,  may  be  grouped 
under  five  general  headings.  Each,  with 
the  NOAA  response,  appears  below: 

1.  Doubling  or  greatly  increasing  I  he 
fees  is  neither  reasonable  nor  Justified. 
NOAA  Response:  The  proposed 
schedule  anticipated  the  enrollment  of 
the  American  Fisheries  Promotion  Act 
(AFPA)  (Title  li  of  Pub.  L.  96-501). 
Section  204(b)(10)  of  the  FCMA.  as 
amended  by  the  AFPA.  now  requires 
NOAA  to  assess  fees  so  that  the 
receipts  for  1981  are  at  least  7  porctfnt  of 
the  exvessel  value  of  the  total  fonngn 
harvest  in  1979.  or  $22.8  million. 

Some  commentcrs  argued  that  the 
proposed  fees  would  yield  sums  fur  in 
excess  of  the  minimum.  However,  their 
arguments  ignores  fees  refunded  for 
uncaught  allocations  (25-30  percent  of 
the  total  Fish  allocated).  NOAA  believes 
this  fee  schedule  will  yield 
approximately  $25  million  if  current 
foreign  fishing  patterns  are  continued 
into  1981.  However,  unexpcct«d  changes 
in  fishing  patterns  may  result  in  receipts 
under  $25  million. 

2.  A  uniform  percentage  rate  should 
be  applied  to  ex  vessel  values  to  avoid 
the  appgarance  of  arbitrary  selection  of 
rates.  NOAA  R»bponse:  The  proposed 
schedule  applied  rates  ranging  from  1.9 
to  11  percent.  In  the  Rnal  schedule,  only 
three  rates  are  used,  3.5.  7,  or  10  percent. 
The  rate  of  7  percent  is  applied  to  most 
species.  The  3.5  percentage  rate  is  used 
for  species  when  7  percent  might 
prevent  tHe  optimum  yields  from  being     < 
achieved  or  violate  certain  provisions  in 
the  Governing  International  Fishery 
Agreements.  The  10  percent  rate  is  used 
when  7  percent  would  be  so  low  as  to 
conflict  with  sound  conservation  and 
management,  including  economic 
considerations. 

3.  Fees  should  recover  all  of  the  costs 
of  providing  special  benefits  to  foreign 
vessel  owners  fishing  in  the  FCZ. 
NOAA  Response:  Estimated  annual 
costs  of  managing  foreign  fishing  in  the 
FCZ  range  from  S50  to  SlOO  million.  The 
net  fees  collected  from  foreign  nations  in 
1979  (the  most  recent  year  for  which 
fmal  figures  are  available)  were 
$11,400,000.  NOAA  feels  that 
quadrupling  the  fees  in  a  single  year 
would  be  unreasonable,  and  would 


violate  section  204(b](10)  of  the  FCMA 
as  well  as  certain  provisions  of  the 
Governing  International  Fisheries 
Agreements. 

On  the  other  hand.  NOAA  has 
determined  that  the  proposed  fees  are  a 
significant  step  toward  recovery  of  such 
costs.  During  1981.  NOAA  will  continue 
to  review  costs  to  the  Federal 
government  of  managing  fon-ign  fishing 
in  the  FCZ  before  establishing  the  1982 
fees.  Consistent  with  the  AFPA.  a 
methodology  for  apportioning  costs  to 
users  will  be  addressed. 

4.  Fees  should  reflect  the  U.S.  price 
where  the  fish  are  caught 

NOAA  response:  The  proposed 
schedule  used  the  values  in  Hawaii  for    ■ 
all  species  in  the  Pacific  billfish  and 
sharks  fishery.  The  final  schedule  uses 

local  U.S.  values  for  Pacific  billfish  and 
sharks  to  establish  poundage  fees  for 
these  species  in  American  &imoa.  Guam 
and  Northern  Marianas,  and  Hawaii. 

The  proposed  schedule  used  the 
Seattle  price  for  many  fish  caught  off 
Alaska.  In  the  final  schedule,  the  price 
in  Alaska  is  used  to  redetermine  values 
for  flounders,  other  groundfish.  and 
sablefish  caught  off  Alaska.  Sopuratc 
exvessel  values  and  fees  arc  established 
for  these  species  caufbl  in  the  Pacific 
whiting  fishery. 

The  proposed  schedule  based  Atlantic 
squid  prices  on  the  U.S.  price  in 
January-May,  1980.  The  prices  during 
the  summer,  when  the  most  squid  are 
landed  in  the  United  States,  have  been 
used  to  revise  the  values.  The  average 
U.S.  price  of  lllex  squid  from  January- 
September  1980  was  $200/mt.  and  for 
Ijjiligo  squid  $738/mt. 

5.  Prices  for  "other  species  "  should 
reflect  the  regional  compositions  of  that 
category. 

NOAA  response:  The  proposed 
schedule  did  not  weight  the  value  on  the 
basis  of  the  composition  of  the  catch. 
For  the  final  schedule.  NOAA  reviewed 
the  composition  of  the  foreign  catch  of 
"other  species"  and  redetermined  U.S. 
prices.  The  new  value  for  "other  finfish" 
in  the  Atlantic  is  $648/mt.  for  "other 
groundfish"  (Alaska)  it  is  $261 /mt:  and 
for  "other  fish"  (Washington.  Oregon, 
and  California)  it  is  $220/mt. 

A  summary  of  the  values.  pen;entag(>s 
and  fees  is  included  in  the  following 
table. 
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Spec<e& 


•  Buite"*sli    _ 

3  Hake  red    

I  Hake,  siivef 

'*  Herrtng.  nvgr 

■)  Mactierei  Aoartic  . 

6  OthCf  finfish  (AUanttO 

•  Sharks  (AWanSCt— 

tt  Squ'd  ^t       

SI  SquKl.  Lo*go 

'0  Shrimp  royal  red \.. 

"1   Crab.  Tafwief -.,, 

12  Atiia  mac<tar8t.. 

'3  Cod.  Pacific 

1 4  Flounders  (Alaska) ... 
'5  Flounders  (WOC(.-... 

16  Jack  mackerel  

'  7  Pacific  ocean  perch 

'8         Olhor        grourK^sh 

(AiasKal 

■9  Otfiet  hsh  (WOO J... 

20  Pollock.  Aloska  

2\  SaUe'ish  (Alaska) . 
^2  Sat)le!.!>r  (\VOC)    . 

23  Hocfcfish    

24  Snails 

25  Squid  (PaciM 

26  Whiiing.  Pacilk;.,  .... 

27  Precious  coral 

28  SearTKxmt  groundfish 

29  Ddpinnfisn  (main  mjhi) 
(American  Samoa) 

30  Wa>ioo       (Amen^n 
Samoa) 

J I    Sharks  (Paeifio)  (Art^ 

can  Samoa) 

32  Svwxd»isn  (Hawaii)  ... 

13  Sword^'sfi     (American 
Samoa) 

34  Swordtish  (Guam.  Na(m 
ern   Mananas.   US 
sessionsi     

;i5  Smped  martin  (htawaii 

16  Stnpcd  martin  (Amen  an 
Samoa) 

17  S(nped   maf«n    {Ou^m 
Northern    Mananas. 
possessions)   

38  Other    Paafic    Mllsh 
(Hawaii)  

39  Other     PaoOc 
(Amencan  Samoa) 

40  Other    Pacific 
(Guam.     Northern     hAn- 
anas,  U  S  possessons 

41  Snartis  (Pacific)  (Ha 
Guam.  Northern  Mananas. 
U  S  possessonsl 


p  tees 


>land'i  gs. 


fftfon 


'II  the  column  is  btan 
'  Maine.  Massachusefs 
Weighted  average 

Sleotember  I960 
'Gull  of  Mexico 
'New  England  and 
Averaged  t980  Unitid 
'VVeighted  average  0 
'NMFS  Northwest 

O'ces  reported  by  W 
■NMFS  Market  News 
'Etvessel  price  paid 
■"Nk«FS  Alaska  Hegk  n 
'  1960  price  in  Japan 
"Survey  b>NMFS 
'January-June  1979 
"IWastsmPacWc 
'  1979  Hawal  landing  k 
'  Hawaii  landings. 


iPMsry 


Table 


Percentage 


Fee 


1900 


Proposed       Fmal 
1961  1961* 


1980 


Proposed 
1981 


Fini< 
198f 


1980 


Propoaad 
1961 


Find 
1981* 


pw- 


l.S. 


927  '1,019 

315  '266 

369  <37B 

113  '136 

530  '341 

930  853     '684 

1,091  >423 

176  522     -200 

993  736     '736 

NA  5.445 

882  627 

223  '114 

419  566     '266 

397  550     '141 

397  '550 

154  '196 

397  '440 

58  220           •261 

56  '220 

220  241            •205 

1,567  705          "Wl 

1,587  '705 

397  '375 

886 "540 

324 „ "145 

179  "176 

NA Reserved 

397 "397 

4.354~  5,635       "1.500 

2,968  5,071          "225 

625  "123 

3,036  "3,201 

3,038  3.201        "1.300 


3,036  "3  893  "2.200 

2.818  "3.693 

2.816  3,693  "1,000 

2318  3.693  "2.200 

1.111  "1,477 

1,111  1.477  "1.000 

1.111  1477  "2.200 


3.5 
35 
3.5 
3.5 
35 
3.5 
35 
35 
3.5 


7 
3.5 
35 


3.5 
35 
35 
35 
35 
35 
3.S 

35 
3.5 
35 
3.5 
3.5 
3.5 
35 
3.5 
3.5 


6 
2.6 

19 

6 
11 

7 

7 

7 
10 
3.5  Reserved 

6 

7 

7 

5 

5 

to 
to 


10 


to 

36 


32  > 
tt  + 
t4- 

4- 
16 
33 
36« 

64 
35 

NA 
31 

6- 
15- 
14- 
14. 

64^ 
14 


65 

r 

7 

6 

37 

se 

30 
36 
70 


71 
• 

11 
10 
24 

46 

14 
52 


191    Reserved 
90  44 

6 
41 
30 
30 
20 
44 


27 

10 

55 

7 


35 

3.5 

7 

78 

78 

8 


32S 


123 


3.S. 

3,5 

35 

35 
35 

35 

3,5 
36 

35 

35 
35 
35 

35 

3  5 


to 
to 

10 

7 

35 

7 

3.5 

Reserved 

35 


3.5 

3.5 

35 
35 

35 

35 
35 

35 

36 
35 
35 

35 
35 


2 

2 

8 
60 
60 
14 
23  + 
11  ^ 

64 
NA 
14 

152  ( 

104 

29 

1064 

1061 


106  4 
99 

99 

99 
40 

40 


a 

8 

1650 
55 
55 

30 
46 
23 

8 

Reserved 
14 

197 

177 

4 
112 

129 


129 

112 


40 


29 


11« 

112 
52 
52 

52 


22 

14 
86 
71 
26 
19 
10 
6 


52 
8 

224 

45 

154 
259 

35 

154 

103 
35 

140 


the  proposed  I98t  figjre  was  accepted  as  ihe  Ima'  ^gure 
Rhode  Island,  New  /ck.  New  Jersey,  and  Virginia  landings,  January -May  1960 
-  m  New  England  and  New  Jersey  lor  dogfish,  qooschsh,  (kAe,  sojp.  and  Jonah  crab,  January- 


January-June  1960 
Jersey  landings.  January-September  1980 
Stales  and  Japan  pnces 
Alaskan  bait  prices  and  Alaska  joint  venture  pnces 

estimate  basd  on  negobaied  pnces  of  West  Coast  Fishermen's  Marketing  Association  and  actual 
OeparlTnerM  of  Fisheries 
Seattle 

1980  by  Japan  (or  Soviel-caught  poNock 
estimate, 

N*thwes'  Re^on  of  processing  hrms 
Vice  n  Japan. 

Management  Council  eslvnale  lor  1960 


Jar  jary-March  1979 


Payment  of  Fees 

On  December  19, 1980.  NOAA  nied 
final  rules  revising  the  fee  collection 
procedures.  In  addition  to  the  advance 
payment  of  25  percent  of  the  1980 
allocation  at  the  rate  finalized  in  this 
notice,  foreign  nations  must  pay  20 
percent  before  commencing  catching 
operations.  These  funds  will  be  used  to 
capitalize  the  Fisheries  Loan  Fund. 
Thus,  a  nation  will  pay  45  percent  of  the 
estimated  annual  poundage  fee  before  it 
begins  to  catch  fish.  Those  nations 
ivhich  plan  to  fish  in  January  1981  must 
pay  the  additional  20  percent  before  or 
on  January  30. 1981.  Each  nation's  20 
percent  cash  payment  (and  surcharge) 
will  be  credited  to  that  nation's  account 
in  equal  amounts  at  the  end  of  the 
second  quarter  (after  June  30)  and  at  the 
end  of  the  third  quarter  (after  September 
30).  where  appropriate. 
I      Unless  otherwise  notified.  NOAA  will 
draw  on  the  letter  of  credit  for  the  20 
percent.  This  will  reduce  the  letter  of 
credit  to  5  percent  of  the  annual  fee.  and 
all  catching  by  that  nation  will  cease 
until  the  credit  is  reestablished  at  25 
percent.  These  payments  may  be  made 
by  check,  if  preferred. 

Other  Matters 

The  Assistant  Administrator  for 
Fisheries.  NOAA.  has  determined  that 
this  amendment  does  not  constitute  a 
major  Federal  action  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969.  as  amended.  Therefore,  no 
environmental  assessment  or 
environmental  impact  statqpient  is 
required.  The  Assistant  Administrator 
also  has  determined  that  this 
amendment  does  not  constitute  a 
significant  action  under  Executive  Order 
12044,  and  therefore  does  not  require  the 
preparation  of  a  regulatory  analysis. 

The  Assistant  Administrator  has 
determined  that  some  countries  may 
wish  to  begin  harvesting  their  IQfil 
allocation  on  January  1. 1981.  Therefore, 
these  poundage  fees  must  be  effective 
for  fish  caught  on  January  1,  1981. 
Accordingly,  the  Assistant 
Administrator  waives  the  30-day  delay 
in  implementation  required  under  the 
Administrative  Procedures  Act. 

Signed  this  3()th  day  of  Dc-Cfmlier.  1980  in 
Washington.  D.C, 
Terry  L.  Leitsell. 

Assistant  Administrator  for  Fishrries, 
National  Marine  Fisheries  Sen'tce. 


i! 


Federal  Register  /  Vol.  46,  No.  5  /  Thursday,  January  8,  1981  /  Rules  and  Regulations 


2081 


li6USCiaoi(>fc£^.) 

For  the  reasons  set  put  in  the 
preamble,  50  CFR  611.22  is  amended  by 
revising  paragraph  (a](2)({)  and  adding 
(a)(2)(iv)  to  read  as  follows: 

§611.22    Fee  Mltedul*  for  foreign  fishing 
permits. 

i«)  •  •  • 

(2]  Poundage  fees.  (i).  If  a  nation 
chooses  to  accept  an  allocation, 
poundage  fees  must  be  paid  at  the  rate 
specified  in  Table  I.  plus  the  surcharge 
required  by  paragraph  (b)  of  this 
section. 

Table  I.— (Dollar  per  metric  ton) 

Spe<:ies  ami  Pnundago  Fee 

1  Bullerfjsh— 71 

2.  Hake,  red— « 

3.  Haka,  silver- ii 

4.  Herring,  river — 10 

5.  Mackerel.  Atlantic— 24 

6.  Other  finfish  (AlJantic)— 48 

7.  Sharks  (Atlantic)— 30 

8.  Squid./;/e.v— 14 

9.  Squid.  Lf)ligi>—hZ 

10.  Shrinp,  royal  red — reserved 

1 1 .  Crab.  In  nncr — (4 

12.  Alka  mucko.rel — • 

13.  Cod,  Paoifie— 27 

14.  Fkwsders  (Alaska)— It 

15.  Flonndere  (VVOC)— 55 

16.  Jack  mackoiei — 7 

17.  PaoiAc  orcon  peicli— 44 

18.  Other  croundflHh  (Alaska)— fl 
IS.  Other  fish  (WOC)— 22 

20.  Pollook  (Alaska)— 14 

21.  Sablefish  (Alftska)— 66 
22  Sablpfish  (WOC)— 71 

23.  Rockfisfi'— 28 

24.  Snails— 19 

25.  Squid  (Pacinc)— 10 

26.  Whiting,  Padhc— 6 

27.  Precious  Coral — reserved 

28.  Seamounl  groundfish — 14 

29.  Dolphinrish.(m,ihi  maki)  (American 
Samoa  )^— 62 

30.  Wahoo  (American  Samoa) — 8 

31.  Sharks  (Pacific)  (American  Samoa)— 4 

32.  Swordfisb  (Hawaii)— 224 

33.  Swordfish  (American  Samoa) — 45 

34.  Swordfish  (Guam.  Northern  Marianas, 
U.S.  possessions) — 154 

35.  Striped  martin  (Hawaii) — 259 

36.  St7ip''d  msriin  (American  Samoa] — 35 

37.  Striped  marlin  (Guam.  Northern  Marianas. 
U.S.  possessions)— 154 

38.  Other  Pacific  billfish  (Hawaii)— 103 

39  Other  Pacific  billfish  (American  Samoa) — 
35 

40.  Other  Pacific  billfish  (Guam.  Northern 
Marianas,  U.S.  possessions) — 140 

41.  Sharks,  Pacific  (Hawaii)  (Guam,  Northern 
Mariar^s,  U.S.  possessions) — 8 


(iv)  In  1981,  nations  must  pay  an 
additional  20  percent  of  the  annual 


poundage  fees,  as  determined  in 
paragraph  (a)(2)(ii)  of  this  section,  no 
later  than  January  30, 1981.  Half  of  this 
amount  will  be  credited  to  the  second 
quarter  bill,  and  half  to  the  third  quarter 
bllL 
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50  CFR  Pan  611 

Trawl  Rshertes  and  Herring  Gfltnet 
Fishery  of  the  Eastern  Bering  Sea  and 
Northeast  Pacific  Ocean 

AttENCY*.  National  Oceanic  and 
Atmospheric  Adminietration  (NOAA)/ 
Commerce. 
ACnoic  Final  rule. 

summary:  The  Assistant  Administrator 
for  Fisheries,  NOAA  (Assistant 
Administrator]  has  amended  the 
preliminary  management  plan  (PMP)  for 
the  Trawl  Fisheries  and  Herring  Gillnet 
Fishery  of  the  Eastern  Bering  Sea  and 
Northeast  Pacific.  Certain  amounts  io 
the  joint  venture  processing  (JVP) 
component  of  dommtic  annual  harvest 
(DAH)  are  increHSM].  SpedficnUy.  the 
JVP  amount  of  yellowf^n  sole  wiU  be 
increased  from  8,664  metric  icms  (mt)  to 
25,000  mt,  and  the  JVP  amount  of 
flounder  will  be  increased  from  100  mt 
to  3,000  mt.  The  OY  for  Pacific  cod  is 
increased  to  78.700  rot.  The  reserve  for 
Pacific  cod  is  increased  to  22.935  mt,  and 
total  allowable  level  of  foreign  fishing 
(TAUT)  is  specified  as  31.500  ml. 

Final  regulations  are  published  to 
implement  the  amendment.  The  PMP 
and  implementing  regulations  remain  in 
effect  until  further  amended  or  until 
superseded  by  regulations  implementing 
a  fishery  management  plan  for  this 
fishery.  , 

EFFCCTtvC  DATC.  Regulations  effective 
January  1, 1961 

FOR  niRTKCR  INFORMATION  CONTACT: 

Robert  W.  McVey,  Director.  Alaska 
Region,  National  Marine  Fisheries 
Service,  P.O.  Box  1668,  Juneau,  Alaska 
9980Z  Telephone:  (907)  568-7221. 

SUPPLEMENTARY  INFORMATION:  The  PMP 

for  the  Trawl  Fisheries  and  Herring 
Gillnet  Fishery  of  the  Eastern  Bering  Sea 
and  Northeast  Pacific  was  prepared 
under  authority  of  the  Fishery 
Conservation  and  Management  Act  of 
1976  (FCMA]  and  was  published  in  the 
Federal  Rej^ter  (42  FR  9298)  on 


February  15, 1977.  Amendments  have 
been  made  periodically  to  account  for 
changes  in  resource  and  harvest 
conditions. 

During  1960,  the  PMP  was  amended 
twice  to:  (1)  Shift  7,814  mt  of  yellowfin 
sole  from  the  TALFF  to  the  JVP 
component  of  DAH;  and 

(2)  Increase  the  optimum  yield  (OY) 
for  Pacific  cod  by  12.000  mt,  from  68,700 
mt  to  70.700  mt  (45  FR  70523). 

The  proposed  regulations,  published 
November  28, 1930,  (45  FR  79126), 
modified  estimates  of  DAH  by 
Increasing  the  JVP  amounts  of  yellowfin 
sole  from  8,664  mt  to  25XX)0  mt.  and 
other  flounders  from  100  mt  3.0(X)  mt. 
The  OY  for  these  species  remains 
unchanged;  TALFFs  have  been  adjusted 
accordingly. 

The  National  Marine  Fisheries  Service 
(NMFS)  surveyed  that  portion  of  tho 
U.S.  fishing  industry  concerned  w  ith 
these  resources  to  delermine  expected 
volume  of  fish  and  processing  capacities 
for  the  Bering  Sea/Aleutian  Islands  are 
in  1981.  Amounts  of  fish  (metric  tons) 
U.S.  processors  reported  that  they 
intended  to  process  m  1961  are  shown  in 
Table  1.  Expected  domsstic  annual 
processing  (DAP)  amoaatB  currently 
established  by  the  PMP  (Table  f)  are 
considered  to  be  adequate  and  wiB 
remain  unchanged  The  DAP  for  Pacific 
cod  remains  the  suroc  because  the 
processors'  estimate  is  considered 
unrealistic  in  Ught  of  ti>e  small  harvest 
in  1980  (2.800  mt). 

The  PMP  contains  a  mechanism  for 
the  Regional  Director  to  apportion  thobe 
amounts  of  DAP  to  TALFF  that  he 
determines  excess  to  U.S.  needs.  The 
reserves  (Table  III]  will  be  used  to 
accommodate  increased  domestic 
harvest,  if  necessary. 
Table  X.— Amounts  of  Fleh  imi)  US.  Procos 

SOTS  Reportedty  Intend  To  Process  tn  the 
'  Bering  Sea  (DAP)  and  the  Initial  D.AP 


1961 
US 


Spsoiae 


Menkon 

10 

yrooect 


«>n»~*               

<,i...,._„     <            99W 

Pacifc  cod ___ 

*;k»  maciieral „ 

17.2«1 

nri 

Tu-tml          

,. , f) 

Floundar __... 

.              907 

Rocfc**! .„. 

SahleTirt             

,_ 227 

v^ 

S<J<««          

nihar  n^ariff 

„  ,,,                   0 

ToW 

2e,sao 

DWfTTfl 


10.500 
7.200 
0 
1,200 
1.000 
1.200 
1100 
1.100 
1.000 
0 

Max 

K.100 
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Tabic  n.— Amounts  of  Fish  (mt)  Designated 
for  Delivery  by  U.S.  Rshermen  to  Foreign 
Processors  UVP) 


Sp  Kin 


Poiloek _ 

Pacife  cod 

Aika  macksrel  

Veiowfin  sole 

TijitOt 

Flounder. 

Paoric  ocean  perch 

nocktsh 

SabtaWt 

Squid _ 

OifiSf  speoes 

Total 


'A  24.150  mt 

'A  2.900  ml  cncease 


over  «w  MMI  level  lor   1980 
over  1980 


Table  W.—lntiaf  DAH.  Reserve,  and  TALFF 
Ai  rnunts  (mt) 


Speoe* 


Polloctc... 

Pacific  cod, 

Aika  Mackerel _ 

Vellowfin  sole _. 

Turlx* 

Floondera ^ 

Pacific  ocean  perch 

Rodifish 

SaWefish„ 

Squid 

Other  species 

Tol*._ _. 


JVP 


9.0S0 

17.086 

100 

■25.000 

75 

•3.000 

1,660 

450 

400 

SO 

200 


57.050 


DAH 


TALFF 


19.550 

24.265 

100 

26.200 

1.075 

4.200 

2.760 

1.550 

1.400 

SO 

ZOOO 


50.000 

22.935 

1.240 

5.S50 

4.500 

3.0SO 

537 

500 

500 

500 

3.712 


1,030.450 

31.500 

23.4«> 

84.950 

84.425 

53.750 

7.453 

5.877 

3.100 

9.450 

68.537 


.  .      S3.150        8SJ24 


1.402.7S2 


Joint  venture  ( atches  of  some  species 
in  1980  were  gre  iter  than  amounts 
initially  provideil  in  the  PMP  and  have 
been  increased  (Table  II).  Increases  in 
[VP  have  resulte  d  in  equivalent 
decreases  in  TA  JFF  (Table  III). 

Reserves  (Table  III)  estabhshed  by  the 
P.MP  (5  percent  c  f  the  OY  for  each 
species  or  specif  s  group)  can 
accommodate  ei  her  the  DAP  or  JVP 
components  of  C  AH  during  the  fishing 
year,  should  the  amounts  in  either  the 
DAP  or  I VP  pro\  e  inadequate.  The 
exception  is  the  reserve  for  Pacific  cod 
which  exceeds  5  percent  because 
domestic  fishermen  expressed 
considerable  int(  rest  in  the  expansion  of 
cod  production. 

Differences  be  ween  the  proposed 
regulations  and  Ire  final  regulations: 

A.  Pacific  cod  DY  and  reserve.  The 
proposed  regulanons  increased  the 
reserve  for  Pacifjc  cod  by  12,000  mt. 
from  2.935  mt  to  14.935  mt.  A 1980 
environmental  aisessmenf  (EA)  cited 
20.000  mt  as  the  amount  by  which  the 
Pacific  cod  OY  cX  58,700  mt  could  be 
increased,  based  on  recent  analysis  of 
improved  stock  conditions.  Accordingly 
these  final  regula  lions  increase  the 
Pacific  cod  OY  hy  an  additional  8,000 
ml.  to  78,700  mt  The  entire  8,000  mt 
increase  is  place  i  in  reserve  because  of 


uncertainty  as  to 
cod  that  will  be 
fishing  industry. 


the  amount  of  Pacific 
itilized  by  the  U.S. 


B.  Salmon  savings  time/area  closure. 
On  October  3. 1980.  NMFS  announced 
receipt  (45  FR  59187)  of  a  petition 
requesting  an  amendment  to  the  PNP 
which  would  provide  for  an  annual 
closure  of  Bering  Sea  INPFC  statistical 
areas  I  and  IHrom  October  1  through 
March  31.  in  order  to  reduce  the 
incidental  catch  of  salmon  by  foreign 
groundfish  trawlers.  An  Advance  Notice 
of  Proposed  Rulemaking  (45  FR  65642) 
requested  comments  on  the  petition  and 
on  alternatives  to  the  course  of  action 
suggested  by  the  petition.  On  December 
19. 1980.  the  Assistant  Administrator 
denied  the  pefition,  but  noted  that 
additional  amendments  to  the  PMP  have 
nol  been  ruled  out,  and  that  a  modified 
salmon  savings  closure  is  under  active 
consideration  for  implementation  in 
1981. 

Additionally,  an  FMP  for  the  Bering 
Sea  groundfish  fishery  is  nearing 
completion.  The  Environmental  Impact 
Statemcot  (EIS)  accompanying  the  FMP 
addresses  the  question  of  salmon 
interceptions,  as  does  a  proposed 
amendment  to  the  FMP  which,  if 
approved  and  implemented,  would 
establish  the  salmon  savings  area 
referred  to  above.  These  ongoing 
administrative  actions  provide 
appropriate  opportunities  for  the 
resolution  of  the  problem  of  salmon 
Interception. 

Public  Comments 

A.  Comments  Received.  Three 
comments  on  the  proposed  regulations 
were  received,  addressing  the  following 
points: 

(1)  The  Pacific  cod  OY  should  be 
increased  substantially. 

(2)  The  Alaska  pollock  OY  should  be 
increased  to  1.200,000  Ions. 

(3)  The  DAH  for  Pacific  ocean  perch 
and  sablefish  should  be  reduced. 

(4)  Unused  portions  of  the  JVP 
estimate  for  Pacific  cod,  yellowfin  sole, 
and  other  flounders  should  be  released 
to  TALFF  at  the  earliest  opportunity. 

(5)  Reallocation  of  unused  TALFF 
should  be  made  in  a  more  timely 
manner. 

B.  Response  to  Comments.  The 
following  responses  are  keyed  to  the 
above  comments: 

(1)  The  Pacific  cod  OY  has  been 
raised  by  8,000  mt  with  the  increase 
being  put  into  reserve. 

(2)  Data  on  pollock  biomass 
assessments  are  being  evaluated  and 
adjustments  will  be  made  if  appropriate. 

(3)  The  DAH  amounts  are  based  on 
recent  surveys.  Should  these  amounts 
prove  excessive,  there  is  a  mechanism  in 


the  PMP  to  transfer  unused  DAH  to 
TALFF. 

(4)  Unused  DAH  (including  the  JVP 
portion  of  DAH)  will  be  transferred  to 
TALFF  at  the  earliest  opportunity, 
consistent  with  a  reasonable  estimation 
of  expected  catch  by  joint  ventures  for 
the  season. 

(5)  This  concern  is  noted  and  will  be 
conveyed  to  the  Department  of  State 
which  has  responsibility  for  these 
adjustments. 

Other  Matters 

The  Assistant  Administrator,  having 
reviewed  the  PMP.  determined  that  the 
PMP  is  still  necessary  and  appropriate 
to  the  conservation  and  management  of 
eastern  Bering  Sea  groundfish  resources. 

The  Assistant  Administrator  further 
determined  that  the  amendment  of  the 
PMP  and  its  implementing  regulations 
do  not  constitute  a  major  Federal  action 
requiring  the  preparation  of  an 
environmental  impact  statement  under 
the  National  Environmental  Policy  Act 
of  1969.  Further,  the  amendment  does 
not  constitute  a  significant  change  to 
regulations  requiring  the  preparation  of 
a  regulatory  analysis  under  Executive 
Order  12044. 

For  the  reasons  set  forth  below,  the 
Assistant  Administrator  for  good  cause 
waives  the  30-day  delayed-effectiveness 
period  specified  at  5  U.S.C.  553(d).  The 
delayed-effectiveness  period  is 
unnecessary.  Notice  of  the  amendment 
and  proposed  regulations  was  published 
on  November  28. 1980  (45  FR  79127),  and 
the  public  afforded  a  30-day  period  in 
which  to  submit  comments.  The  public  is 
familiar  with  the  management  measures 
established  by  the  PMP,  effective  since 
January  4. 1980.  These  measures  remain 
largely  unchanged,  and  as  a 
consequence  no  additional  time  is 
necessary  to  prepare  for  compliance.  In 
addition,  the  amendment  confers  a 
benefit  and  does  not  work  to  the 
detriment  of  interested  parties. 

Signed  in  Washington.  D.C..  this.31st  day  of 
December  198a 

William  H.  Sluvenson. 

Deputy Assisla.il  Administrator.  National 

Marine  Fis/teries  Serw'ce. 

(16  U.S.C.  1801  el  seg.) 

Revise  section  4.A  of  50  CFR  611.20. 
Appendix  1.  to  read  as  follows: 

§611.20 
fishing. 


Total  allowable  level  of  foreign 


Appendix  1.  Optimum  yield  (OY).  domestic 
allowable  harvest  (DAH).  domestic 
allowable  processing  (DAP),  joint  venture 
processing  (JVP).  domestic  non-processed 
fish  (DNP).  reserve,  and  total  allowable  level 
of  foreign  fishing  (TALFF).  all  in  metric  tons 
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Speoes  and  species  code 


Areas 


OY 


DAM       DAP        JVP       DNP    Reserve  TALFF 


I  Alaska  ntheiies 

A.  Bering  Sea  and  Aleutian  Islands  Ground-  PoNocfc— 701 Bering  Sea  ■ . 

tish  Fishery 

Aleullan«'.„ 
VeHowtm  sole— 720...„ _ 

;;.  Turtx)«— 721.  lie 

Other  HourxJers— 129... _.... 

Pacific  ocean  perch*—  Bering  Sea*. 
780. 

Atoutam'..-. 

0«»er  rockfish— e49 _... 

SaWetish— 703 Bering  Sea'. 

Aleukans ' 

Pacific  cod— 702 . 

Atka  maciierel— 207 _.„_., 

Sqoid— 509 a _ _... 

Otfier  species  "—499 


1.000.000 

19.550 

10.500 

8.050 

- 

60  000 

930.450 

100.000 

0 

0 

0 

_ 

0 

100,000 

117.000 

26.200 

1.200 

25.000 

— 

5,850 

84  950 

90.000 

1.075 

1.000 

75 

— 

4500 

84  425 

61.000 

4.200 

1.200 

3.000 

_ 

3  050 

63.750 

3.2S0 

1J80 

550 

630 

— 

162 

i,7oe 

7.500 

1J80 

550 

830 

_ 

375 

S.745 

7.727 

1.550 

1.100 

460 

— 

500 

5677 

3.S00 

700 

soo 

200 

— 

350 

2.450 

1.500 

700 

500 

200 

— 

150 

650 

78.700 

24.265 

7.200 

17.065 

— 

22.935 

31.500 

24.800 

100 

0 

100 

— 

1J?40 

23.460 

10.000 

50 

0 

SO 

— 

500 

9.450 

74^49 

2.000 

18.000 

200 

— 

3712 

66.537 

'  Bering  Sea  means  f«f>irig  areas  I.  II.  and  III  in  Figure  2.  Appendn  II  of  50  CTR  611 .9. 

'  Aleutian  meons  febmg  Area  IV  m  Figure  2,  Appendix  II  of  50  CFH  61 1 ,9. 

'  The  category  other  species"  includes  scutpins.'shartis.  stiates.  eulaction.  smefts.  capefci.  octopus  and  all  otfwr  finfish  and  mame  inverietxales  except  Itiose  lisied  in  ifw  table  and 
'  unallocateO  species"  See  {  6i  1  93(bM2)(iii)  for  the  definition  of  "unallocaled  species". 

■•  The  category  "Pacific  ocean  perch"  incfudaa  Sebulas  species  S  aMus  (Pacific  ocean  perch),  5  polyspmus  (northern  roctifish).  S,  tieutianus  (rougheye  pockfish).  S.  borealis  (shortraliet 
Fockfish).!and  5  zaoentrus  (shaipchin  rockfah). 
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DEPARTMENT  t)F  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  979 

Melons  Grown  In  South  Texas; 
Proposed  Handling  Regulation 

AGENCY:  Agricul;ural  Marketing  Service, 
USDA. 

ACTION:  Propose  i  rule. 


I  roposed  regulation 

market  shipments  of 
designated  counties  in 

inspected  and  meet 
quality  and  container 
vould  promote  orderly 
melons  and  keep  less 
from  being  shipped  to 


fr  !sh 


te 


SUCl 


til's 


suti/iMARv:  This 
would  require 
melons  grown  in 
South  Texas  to 
minimum  grade, 
requirements.  It 
marketing  of 
desirable  quali 
consumers. 

DATE:  Comments  due  March  9, 1981. 

ADDRESSES:  Comments  should  be  sent 
to:  Hearing  Clerl ,  Room  1077-S,  U.S. 
Department  of  A  jriculture,  Washington, 
D.C.  20250.  Two  :opies  of  all  written 
comments  must  ae  submitted;  the 
comments  will  bi;  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  diring  regular  business 
hours. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  W.  Port^,  Chief.  Vegetable 
Branch,  F&V.  ANS,  USDA,  Washington. 
02)^47-2615.  The  Draft 
relating  to  this 
proposed  rule  is  ivailable  upon  request 
from  Mr.  Porter. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  action  has  been  reviewed 
under  USDA  proi:edure8  established  in 
Secretary's  Memorandum  1955  to 
implement  Execitive  Order  12044,  and 
has  been  classifi  'd  "not  significant." 
Marketing  Agreement  No.  156  and 
Order  No.  979  (7  CFR  979)  regulate  the 
handling  of  melons  grown  in  designated 
counties  of  SoutH  Texas.  It  is  effective 
under  the  Agricultural  Marketing 
Agreement  Act  off  1937,  as  amended  (7 
use.  601-674).  The  South  Texas  Melon 
Committee,  established  under  the  order. 


D.C.  20250 
Impact  Analysis 


is  responsible  for  its  local 
administration. 

This  proposed  regulation  is  based 
upon  unanimous  recommendations 
made  by  the  committee  at  its  public 
meeting  at  McAllen.  Texas,  on 
December  3. 1980.  The  recommendations 
of  the  committee  reflect  its  appraisal  of 
the  expected  volume  and  composition  of 
the  1981  spring  crop  of  South  Texas 
melons  and  of  the  marketing  prospects 
for  the  shipping  season. 

The  proposed  regulation  would 
benefit  consumers  and  producers  by 
standardizing  and  improving  the  quality 
of  melons  shipped  from  the  production 
area.  The  proposed  grade  requirements 
would  prevent  melons  of  poor  quality 
from  being  shipped  to  fresh  market 
outlets.  Not  more  than  50  percent  of  the 
melons  in  any  lot  could  fail  the 
requirements  for  U.S.  Commercial  grade. 
A  tolerance  of  20  percent  would  be 
allowed  for  serious  damage  of  which  not 
more  than  10  percent  would  be  for 
melons  affected  by  soft  decay.  Black 
surface  discoloration  would  not  be 
considered  a  defect.  Individual  cartons 
would  be  required  to  contain  at  least  25 
percent  U.S.  Commercial  quality  melons. 

The  proposed  container  requirements 
would  prevent  the  shipment  of  bulk 
loads  of  packinghouse  culls  which 
adversely  affect  the  reputation  and 
returns  of  packed  South  Texas  melons. 
However,  the  containers  required  would 
be  those  customarily  packed  for  the 
retail  trade.  Cartons  that  contain  melons 
which  have  been  chemically  treated  to 
induce  ripening  must  be  so  marked  in 
letters  at  least  2  inches  high  on  carton 
sides. 

Exceptions  would  be  provided  to 
certain  of  these  handling  requirements 
to  recognize  special  situations  in  which 
such  requirements  would  be 
inappropriate  or  unreasonable.  Up  to 
120  pounds  of  melons  could  be  handled, 
other  than  for  resale,  per  day  by  handler 
without  regard  to  requirements  of  this 
section  in  order  to  avoid  placing  an 
unreasonable  burden  on  persons 
handling  noncommercial  quantities  of 
melons. 

The  requirements  with  respect  to 
special  purpose  shipments  would  allow 
the  shipment  of  melons  for  charity, 
relief,  canning  and  freezing.  Shipments 
of  melons  for  canning  or  freezing  would 
be  exempt  under  the  legislative 
authority  for  this  part.  Shipments  for 
charity  or  relief  would  be  exempt  since 


no  useful  purpose  would  be  served  by 
regulating  such  shipments. 

It  is  proposed  that  S  979.302  (45  FR 
24105,  April  9, 1980)  be  removed  and  a 
new  §  979.303  be  added  as  follows: 

S  979.303    Handling  regulation. 

From  May  1  through  July  31.  1981,  no 
person  shall  handle  cantaloup  or 
honeydew  melons  unless  they  meet  the 
requirements  of  paragraphs  (a)  through 
(c).  (d)  or  (e)  and  (f)  of  this  section. 

(a)  Grade  requirements.  Not  more 
than  50  perceiit  of  the  melons  in  any  lot 
may  fail  to  meet  the  requirements  of 
U.S.  Commercial  grade  except  no  more 
than  20  percent  shall  be  allowed  for 
serious  damage,  and  including  in  this 
latter  amount  not  more  than  10  percent 
for  melons  affected  by  soft  decay.  Black 
surface  discoloration  shall  not  be 
considered  as  a  grade  defect  with 
respect  to  such  grade.  Individual  cartons 
shall  contain  not  less  than  25  percent 
U.S.  Commercial  or  better  quality. 

(bj  Container  requirements.  (1)  Except 
as  provided  in  paragraphs  (b)(5),  (d)  or 
(e)  and  (f)  all  cantaloups  shall  be  packed 
in  fiberboard  cartons  with  inside 
dimensions  of  not  more  than  \7y*  nor 
less  than  16%  inches  in  length,  not  more 
than  13  nor  less  than  12y4  inches  in 
width,  and  not  more  than  10%  nor  less 
than  9%  inches  in  depth.  All  honeydew 
melons  shall  be  packed  in  fiberboard 
cartons  with  inside  dimensions  of  17 
inches  long  by  15  V^  inches  wide  and  not 
more  than  7Vs  inches  nor  less  than  6Vi 
inches  deep.  A  tolerance  of  V*  inch  for 
each  dimension  shall  be  permitted. 

(2)  Each  carton  shall  be  marked  to 
indicate  the  count:  the  name,  address, 
and  ZIP  code  of  the  shipper;  the  name  of 
the  product:  and  the  words  "Produce  of 
U.S.A. '  or  "Product  of  U.S.A." 

(3)  If  the  carton  in  which  the  melons 
are  packed  is  not  clean  and  bright  in 
appearance  without  marks,  stains,  or 
other  evidence  of  previous  use,  the 
carton  shall  be  conspicuously  marked 
with  the  words  "Used  Box"  in  letters  not 
less  than  three-fourths  (%)  inch  high. 

(4)  If  the  carton  contains  cantaloups 
which  have  been  treated  with  chemicals 
to  induce  ripening,  the  carton  side 
panels  shall  be  conspicuously  marked 
with  the  words  "Chemically  Ripened"  in 
letters  at  least  two  inches  high. 

(5)  These  container  requirements  shall 
not  be  applicable  to  melons  sold  to 
Federal  agencies. 

(c)  Inspection. 
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(1)  No  handler  may  handle  any 
melons  regulated  hereunder  except 
pursuant  to  paragraphs  (d)  or  (e)  and  (f) 
of  this  section  unless  an  inspection 
certificate  has  been  issued  covering 
them  and  the  certificate  is  valid  at  the 
time  of  shipment. 

(2)  No  handler  may  transport  by  motor 
vehicle  or  cause  such  transportation  of 
any  shipment  of  melons  for  which  an 
inspection  certificate  is  required  unless 
each  such  shipment  is  accompanied  by  a 
copy  of  the  inspection  certiHcate 
applicable  thereto  or  by  documentary 
evidence  on  forms  furnished  by  the 
committee  identifying  truck  lots  to 
which  a  valid  inspection  certiRcate  is 
applicable.  A  copy  of  such  inspection 
certificate  or  committee  document  shall 
be  surrendered  upon  request  to 
authorities  designated  by  the  committee. 

(3)  For  purposes  of  operation  under 
this  part  each  inspection  certificate  or 
committee  form  required  as  evidence  of 
inspection  is  hereby  determined  to  be 
valid  for  a  period  not  to  exceed  72  hours 
following  completion  of  inspection  as 
shown  on  the  certificate. 

(4]  Designated  inspection  stations  will 
be  located  at  the  Texas  Federal 
Inspection  Service  office,  1301  W. 
Expressway.  Alamo  (Phone  (512)  787- 
4091  or  6881)  and  the  Matt  Dietz  Packing 
Co.,  4700  N.  Santa  Maria,  Laredo  (Phone 
(512)  723-9178  or  9170),  to  be  available 
for  handlers  who  do  not  have  permanent 
packing  facilities  recognized  by  the 
committee. 

(5)  Handlers  shall  pay  assessments  on 
all  assessable  melons  according  to  the 
provisions  of  S  979.42.  at  the  rate  of  1  Vi^ 
per  carton. 

(d)  Minimum  quantity  exemption.  Any 
handler  may  handle,  other  than  for 
resale,  up  to.  but  not  to  exceed  120 
pounds  net  weight  of  melons  per  day 
without  regard  to  the  provisions  of 
Sections  979.42,  979.52,  979.60.  and 
979.80.  but  this  exemption  shall  not 
apply  to  any  shipment  or  any  portion 
thereof  of  over  120  pounds  of  melons. 

(e)  Special  purpose  shipments. 

(1)  The  requirements  of  paragraphs  (a) 
through  (c)  of  this  section  shall  not 
apply  to  shipments  for  charity,  relief, 
canning  and  freezing  if  a  handler 
presents  a  Cw^nficate  of  Privilege  for 
such  melons  prior  to  handling  them  in 
accordance  with  §  979.155. 

(2)  Melons  failing  to  meet  the 
requirements  of  paragraphs  (a)  through 
(c)  of  this  section  and  not  exempt  under 
paragraph  (d)  or  (e),  and  all  melons 
discarded  from  the  grading  table  shall 
either  be  mechanically  spiked  or 
mutilated  or  handled  for  special  purpose 
outlets  in  accordance  with  §  979.152. 

(f)  Safeguards.  Each  handler  making 
shipments  of  melons  for  relief,  charity. 


canning  or  freezing  under  paragraph  (e) 
of  this  section  shall: 

(1)  Notify  the  committee  of  the  intent 
to  ship  melons  under  paragraph  (e)  of 
this  section  by  applying  on  forms 
furnished  by  the  committee  for  a 
Certificate  of  Privilege  applicable  to 
such  special  purpose  shipments. 

(2)  Obtain  an  approved  Certificate  of 
Privilege, 

(3)  Prepare  on  forms  furnished  by  the 
committee  a  special  purpose  shipment 
report  for  each  individual  shipment. 

(4)  Forward  copies  of  the  special 
purpose  shipment  report  to  the 
committee  office  and  to  the  receiver 
with  instructions  to  the  receiver  to  sign 
and  return  a  copy  to  the  committee's 
office.  Failure  of  the  handler  or  receiver 
to  report  such  shipments  by  promptly 
signing  and  returning  the  applicable 
special  purpose  shipment  report  to  the 
committee  office  shall  be  cause  for 
suspension  of  such  handler's  Certificate 
of  Privilege  applicable  to  such 
shipments. 

(g)  Definitions.  "U.S.  melon 
standards"  mean  the  United  States 
Standards  for  Grades  of  Cantaloups  (7 
CFR  2851. 475-2851 .494c),  or  the  United 
States  Standards  for  Grades  of  Honey 
Dew  and  Honey  Ball  Type  Melons  (7 
CFR  2851.3740-2851.3749).  whichever  is 
applicable,  or  variations  thereof 
specified  in  this  section.  The  term"U.S. 
Commercial"  shall  have  the  same 
meaning  as  set  forth  in  these  standards. 

All  other  terms  used  in  this  section 
shall  have  the  same  meaning  as  when 
used  in  Marketing  Agreement  No.  156 
and  this  part 

Dated:  December  31.  ISBO. 

D.  S.  Kuryloski, 

Acting  Director,  Fniit  and  Vegetable  Division. 
Agricultural  Marketing  Service. 

|FR  Doc.  81-510  Filed  1-7-81;  s.45  ami 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 
(Airspace  Docket  No.  80-ANW-14] 

Proposed  Establishment  of  Control 
Zone;  Bums,  Oregon 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  Propoetd  Rulemaking. 

summary:  This  notice  proposes  to 
establish  a  control  zone  at  Burns, 
Oregon,  to  provide  controlled  airspace 
to  protect  aircraft  executing  instrument 
procedures  at  Bums  Municipal  Airport 


DATES:  Comments  must  be  received  on 
or  before  January  30, 19B1. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Chief, 
Operations.  Procedures,  and  Airspace 
Branch,  Federal  Aviation 
Administration,  Northwest  Region.  FAA 
Building.  Boeing  Field,  Seattle. 
Washington  98108. 

The  official  docket  may  be  examined 
at  the  following  location:  Office  of  the 
Regional  Counsel,  Federal  Aviation 
Administration,  Northwest  Region,  FAA 
Building,  Boeing  Field,  Seattle, 
Washington  98108. 
FOR  FURTHER  INFORMATtON  CONTACT: 
Robert  L  Brown.  Airspace  Specialist. 
Operations,  Procedures,  and  Airspace 
Branch,  (ANW-534).  Air  Traffic 
Division,  Federal  Aviation 
Administration.  Northwest  Region.  FAA 
Building,  Boeing  Field,  Seattle, 
Washington  98108;  telephone  (206)  767- 
2610. 
SUPPIXMENTARY  INFORMATION: 

Conunents  Invited 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposals.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposals. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Conunents  to 
Airspace  Docket  No.  80-ANW-14  "  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking" action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rule  Docket  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  by 
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submitting  a  request  to  the  Federal 
Aviation  AdminiBtration.  Chief, 
Operations,  Prooedures,  and  Airspace 
Branch,  ANW-530,  Northwest  Region, 
FAA  Building.  Boeing  Field,  Seattle, 
Washington  98108,  or  by  calling  (206) 
767-2610.  Communications  must  identify 
the  notice  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRMs  should 
also  request  a  copy  of  Advisory  Circular 
No.  11-2  which  djescribes  the  application 
procedure. 

The  Proposal 

The  FAA  is  coi  isidering  an 
amendment  to  §  71171  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  establish  a  control  zone  for 
the  Bums.  Oregon,  Municipal  Airport. 
The  control  zone,  if  designated,  will 
allow  aircraft  to  femain  in  controlled 
airspace  while  cdnducting  instrument 
operations  at  the  airport. 

The  Proposed  Araendmenl 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71.171  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (45  FR  356),  by  adding  a 
control  zone  at  Bf  rns,  Oregon,  as 
follows: 

Burns.  Oregon 

Within  a  5  mile  radius  of  the  Bums 
Municipal  Airport  (latitude  43°35'32"  N, 
longitude  118°57'14'j  W);  and  within  2  miles 
each  side  of  the  Wildhorse  VOR  (latitude 
43°35'36"  N.  longitude  118'57'14"  W)  090' 
radial  extending  from  the  5  mile  radius  zone 
to  9.5  miles  east  of  l^ie  Wildhorse  VOR; 
within  2.5  miles  each  side  of  the  Wildhorse 
VOR  141"  radial  extending  from  the  5  mile 
radius  zone  to  9.5  miles  southeast  of  the 
Wildhorse  VOR;  within  2  miles  each  side  of 
the  Wildhorse  VOR 227°  radial  extending 
from  the  5  mile  radi^is  zone  to  8.5  miles 
southwest  of  the  Wildhorse  VOR.  This 
control  zone  shall  be  effective  during  the 
times  established  b;  ■  a  Notice  to  Airmen  and 
thereafter  publishec  continuously  in  the 
Airport/Facility  Dirjctory. 
(Sees.  307(a),  313(a)  and  1110,  Federal 
Aviation  Act  of  195)1  (49  U.S.C.  1348(a], 
1354(a).  and  1510:  Executive  Order  10854  (24 
FR  9565):  Sec.  6(c).  department  of 
Transportation  Act  149  U.S.C.  1655(cj):  and  14 
CFR  11.69)  [ 

Note.— The  FAA  nas  determined  that  this 
document  involves  i  regulation  which  is  not 
signiHcant  under  Ejjecutive  Order  12044.  as 
implemented  by  DCn"  Regulatory  Policies  and 
Procedures  (44  FR  1^034;  February  2C,  1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  i  nd  routine  amendments 
are  necessary  to  kedp  them  operationally 
current  and  promot^  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 


action  does  not  warrant  preparation  of  a 
regulator}'  evaluation. 

Issued  in  Seattle,  Washington.  December 
15. 1980. 

Charles  R.  Foster, 
Director,  Northwest  Region. 

MLUNG  COOC  M10-13-«i 
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l4CFRPart71 

[Airspace  Docket Na  ie605/80-AEA-8| 

Proposed  Alterition  of  Group  I 
Terminal  Control  Area  (TCA) — New 
York,  N.Y. 

agency:  Federal  Aviation 

Administration  IFAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  potice  proposes  to 
reconfigure  the  Oroup  I  TCA  at  New 
York,  N.Y.,  whicii  first  became  effective 
September  16,  IfTl.  This  action  would 
increase  the  capability  of  the  Air  Traffic 
Control  (ATC)  system  to  separate 
aircraft  as  they  leave  or  enter  the 
terminal  airspace  around  the  three  New 
York  Metropolitan  Airports  (J.  F. 
Kennedy  International  Airport.  Jamaica. 
N.Y.;  LaCuardia  Airport,  New  York. 
N.Y.;  and  Newadc  International  Airport. 
Newark.  N.J.).  It  is  based  on  data 
indicating  that  a  high  percentage  of  near 
midair  collision^  reported  to  the  FAA  in 
the  New  York  te"minal  area  involves 
Visual  Flight  Rules  (VFR)  aircraft  that 
are  not  required  to  be  under  ATC 
control. 

The  objective  }f  this  proposal  is  to 
increase  safety  ^hile  accommodating 
the  legitimate  cohcems  of  the  airspace 
users  and.  in  particular  to  provide  the 
highest  degree  of  safety  for  passengers 
in  public  air  transportation. 
DATES:  Comments  must  be  received  on 
or  before  April  8^  1981. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA 
Eastern  Region.  Attention:  Chief,  Air 
Traffic  Division. 'AEA-500,  Docket  No. 
18605/ 80- AEA-a  Federal  Aviation 
Administration,  Federal  Building.  Room 
300,  John  F.  Kennedy  International 
Airport,  |amaical  N.Y.  11430. 

The  docket  fotj  this  action  may  be 
examined  at  the  bfTice  of  the  Regional 
Air  Traffic  Division,  at  the  above 
address,  or  at  thi  FAA,  Office  of  the 
Chief  Counsel.  Rliles  Docket  (AGC:-204), 
Room  916, 800  Independence  Avenue. 
SW.,  Washington,  D.C.  20591. 
FOR  FURTHER  INTORMATION  CONTACT: 

Walter  II.  Milchf  11,  Chief,  Airspace  and 
Procedures  Bran  :h  (AEA-530),  Federal 
Aviation  Administration,  Federal 

.  Kennedy  International 
i  N.Y.  11430:  telephone: 


Building.  John  F 
Airport.  Jamaica 
(2121  995-3390 
SUPPLEMENTARY 


information: 


Comments  Invitqd 

Interested 
participate  in  the 
by  submitting 
or  arguments  as 


per!  ons 


su  :h 


are  invited  to 
proposed  rulemaking 
written  data,  views, 
hey  may  desire. 


Communications  should  identify  the 
regulatory  docket  number  and  be 
submitted  in  triplicate  to  the  Director, 
Eastern  Region,  Attention:  Chief,  Air 
Traffic  Division.  Federal  Aviation 
Administration,  Federal  Building.  Room 
300,  John  F.  Kennedy  International 
Airport,  Jamaica,  N.Y.  11430.  All 
communications  received  on  or  before 
April  8, 1981.  will  be  considered  before 
action  is  take  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  FAA  Regional  and  Washington 
Rules  Dockets  for  examination  by 
interested  persons. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
shall  submit  with  those  comments  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
"Comments  to  Docket  No.  18605/80- 
AEA-8."  The  postcard  will  be  date/time 
stamped  and  returned  to  the  conunenter. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs.  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue.  SW., 
Washington,  D.C.  20591  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

History 

As  part  of  a  comprehensive  program 
announced  on  December  27. 1978,  in  the 
Administrator's  Plan  for  Enhanced 
Safety  in  the  National  Airspace  System, 
the  New  York  TCA  was  a  candidate  for 
expansion  laterally  and  vertically. 
Consequently,  the  New  York  TCA  was 
reviewed  in  depth.  The  goal  was  to 
provide  the  safest  and  most  efficient 
configuration  for  all  airspace  users. 
Other  aspects  considered  included 
safety  for  passengers  and  aircraft, 
environmental  impacts,  and  costs  to 
users. 

The  review  disclosed  that  the  mix  of 
controlled  and  uncontrolled  aircraft  in 
the  New  York  terminal  area  is 
extensive.  Between  August  1978  and 
December  1980. 17  Near  Midair  Collision 
Reports  (NMACs)  were  filed,  detailing 
incidents  in  the  airspace  which  this 
notice  proposes  to  add  to  the  TCA.  In 


addition,  a  study  covering  a  period  from 
January  1979  to  December  1980  revealed 
43  reported  incidents  in  which  small, 
VFR  aircraft  departing  from  or  arriving 
at  Flushing  Airport  penetrated  the  TCA 
airspace  in  the  vicinity  of  LaCuardia 
Airport  without  ATC  authorization.  The 
proximity  of  Flushing  and  LaCuardia 
airports  to  each  other  and  the  mix  of 
various  types  of  aircraft  using  this 
complex  airspace  combine  to  create  an 
increased  collision  potential  between 
controlled  and  uncontrolled  aircraft 
Therefore,  in  order  to  minimize  the 
potential  for  midair  collision,  this  notice 
also  proposes  to  eliminate  the  operation 
of  uncontrolled  aircraft  at  Flushing 
Airport  by  including  Flushing  in  the 
TCA  airspace. 

The  proposal  contained  in  this  notice 
was  preceded  by  broad  and  helpful 
public  participation  with  the  FAA  in 
considering  the  development  of  an 
airspace  description  for  the  TCA  which 
would  be  responsive  to  the  need  to 
increase  safety  as  well  as  the  needs  of 
both  transient  and  local  aircraft 
operators.  An  extensive  publicity  effort 
was  made  to  invite  all  interested 
persons  to  pailicipate  in  six  informal 
airspace  meetings.  In  addition  to 
published  notices,  notice  was  given 
through  mailings  to  thousands  of 
persons  believed  to  have  an  interest  in 
this  proposal.  Notices  were  also  posted 
in  airports  and  Flight  Sen'ice  Stations 
(FSSs).  Two  meetings  were  held  in  1979; 
four  in  1980.  As  a  result  of  the  meetings 
and  the  oral  and  written  comments 
received,  several  adjustments  to  the 
TCA  configuration  were  recommended 
and  are  reflected  in  this  notice.  The  TCA 
configuration  which  was  discussed  in 
1979  was  altered  further,  and  has 
become  less  restrictive  in  its  coverage. 

The  1979  version  of  the  recommended 
TCA  expansion  would  have  increased 
the  overall  size  of  the  New  York  TCA 
fi-om  a  20-nautical  mile  (NM)  radius  to  a 
42  NM  radius  area  of  the  Metropolitan 
New  York  Airports  and  vertically  from 
7.000  to  12,500  feet  MSL.  As  a  result  of 
the  numerous  informal  airspace 
meetings,  the  current  proposal  to 
expand  the  New  York  TCA  includes  an 
increase  of  only  5  NM  in  radius  from  20 
NM  to  25  NM.  The  area  direcUy  to  the 
north  of  New  York  City  (between  the 
Kennedy  VORTAC  020°  magnetic  radial, 
counterclockwise  to  the  Kennedy 
VORTAC  325°  magnetic  radial)  would 
remain  at  a  radius  of  20  NM.  The  TCA 
ceiling  would  be  raised  from  7,000  to 
10,000  feet  MSL.  An  additional 
opportunity  for  public  participation  is 
provided  by  this  notice  to  ensure  full 
consideration  of  public  concerns  at 
every  stage  of  the  rulemaking  process. 
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The  FAA  determined  that  the  risk  of 
collision  between  controlled  and 
uncontrolled  aircraft  in  the  airspace 
between  LaGuardia  and  Flushing 
Airports  necessitated  immediate 
regulatory  action.  Accordingly,  on 
December  29, 1980  the  FAA  published 
an  interim  rule  in  the  Federal  Register 
(45  FR  85604).  The  rule,  effccfive  January 
8, 1981,  establishes  requirements  for 
communication  and  navigational 
equipment,  prohibits  student-pilot  and 
training  operations  in  the  affected  area, 
and  provides  improved  separation 
between  LaGuardia  and  Flushing 
Airport  operations.  The  fmal 
determination  whether  or  not  to  include 
Flushing  Airport  within  the  TCA  will  be 
made  after  a  thorough  analysis  of  the 
comments  to  that  rule,  comments  to  this 
notice,  and  the  efTecliveness  of  the 
special  air  traffic  rule  during  the  interim. 

Local  Benefits 

The  expansion  of  a  Croup  I  TCA,  as 
proposed  in  this  notice,  would  make  a 
meaningful  contribution  to  the 
systerowide  increase  in  safety.  The 
number  of  airport  operations  for  the 
New  York  Metropolitan  Airports  in  the 
year  ending  September  30, 1979,  was 
89a47S  and  is  forecast  to  reach  1,113.000 
by  198ft.  The  total  passenger 
enplanement  for  the  Metropolitan 
Airports  in  calendar  year  1978  was 
24,706.000  and  is  forecast  to  reach 
37,300,000  annually  by  1986.  TTie 
proposed  TCA  expansion  will  enable 
ATC  to  more  safely  and  efficiently 
manage  the  forecast  increases  in  traffic. 

EcoDomic  Impacts 

The  FAA  is  committed  to  ensuring 
that  the  costs  of  expanding  the  New 
York,  NY.,  TCA  are  considered  before 
final  regulatory  decisions  are  made. 
Since  those  costs  may  affect  other  TCA 
proposals  announced  in  the  Plan  for 
Enhanced  Safety,  a  comprehensive 
economic  assessment  covering  the 
entire  program  as  described  in  that  plan 
was  made  available  to  attendees  at  the 
six  informal  airspace  meetings  held  in 
the  New  York  metropolitan  area  and  is 
in  the  Regional  and  Washington  dockets 
for  public  comment.  The  assessment 
includes  systemwide  assumptions 
concerning  the  impact  of  all  of  the 
original  44  recommended  new  TCAs  and 
the  expansions  to  existing  TCAs, 
including  the  expansion  of  the  New 
York,  N.Y.,  TCA.  In  addition,  to 
determine  whether  those  general 
assumptions  are  valid  for  the  particular 
TCA  airspace  description  proposed  for 
New  York,  NY.,  the  FAA  Eastern 
Regional  Office  has  prepared  a  detailed 
addendum  to  the  broad  national  study. 
That  regional  economic  assessment  is 


appended  to  the  national  assessment 
and  is  also  in  the  Regional  and 
Washington  dockets.  The  objective  of 
this  process  is  to  assist  the 
Administrator  In  determining  whether 
the  least  costly  means  of  obtaining  the 
overall  objective  of  the  terminal 
airspace  phase  of  the  plan  have  been 
selected.  Since  14  of  the  original  TCA 
sites  are  no  longer  under  current 
consideration,  the  cost  impact 
systemwide  is  even  less  than  indicated 
in  the  assessment  but  the  underlying 
assumptions  are  still  valid  as  applied  to 
the  remaining  candidates.  To  assist  in 
this  determination,  public  comment  on 
these  economic  assessments  is  invited. 

Airspace  Ouiside  the  United  States 

Because  part  of  this  proposal  relates 
to  the  navigable  airspace  outside  the 
United  States,  this  notice  is  submitted  in 
consonance  with  the  International  Civil 
Aviation  Organization  (ICAO) 
International  Standards  and 
Reconimended  Practices. 

The  appMcabilily  of  International 
Standards  and  Recommended  Practices 
by  the  Ak  Traffic  Service.  FAA,  io  areas 
outside  domestic  airspace  of  the  United 
Statee,  is  governed  by  Article  12  of,  end 
Annex  11  to,  the  Convention  on 
International  Civil  Aviation,  whick 
pertain  to  the  establishment  of  air 
nevigatioDal  facilities  and  services 
necessary  to  promote  the  safe,  orderly, 
and  expeditious  flow  of  civil  air  traffic. 
Their  purpose  is  to  insure  that  civil 
fiying  on  international  air  routes  is 
carried  out  under  uniform  conditions 
designed  to  improve  the  safety  and 
efficiency  of  air  operations. 

The  International  Standards  and 
RscoiTLmended  Practices  in  Annex  11 
apply  in  those  parts  of  tbe'airspace 
under  the  jurisdiction  of  a  contracting 
state,  derived  from  ICAO,  wherein  air 
traffic  services  are  provided  and  also 
whenever  a  contracting  state  accepts 
the  responsibility  of  providing  air  traffic 
services  over  high  seas  or  in  airspace  of 
undetermined  sovereignty.  A  contracting 
state  accepting  such  responsibility  may 
apply  the  International  Standards  and 
Recommended  Practices  to  civil  aircraft 
in  a  manner  consistent  with  that 
adopted  for  airspace  under  its  domestic 
jurisdiction. 

In  accordance  with  Article  3  of  the 
Convention  of  International  Civil 
Aviation,  Chicago,  1944.  state  aircraft 
are  exempt  from  the  provisions  of 
Annex  11  and  its  Standards  and 
Recommended  Practices.  As  a 
contracting  state,  the  United  States 
agreed  by  Artide  3(d)  that  its  state 
aircraft  will  be  operated  in  international 
airspace  with  due  regard  for  safety  of 
civil  aircraft 


Since  this  action  involves,  in  part,  the 
designation  of  navigable  airspace 
outside  the  United  States,  the 
Administrator  has  consulted  with  the 
Secretary  of  State  and  the  Secretary  of 
Defense  in  accordance  with  the 
provisions  of  Executive  Order  10854. 

The  Proposed  Terminal  Control  Area 

The  airspace  description  for  the 
proposed  TCA  action  in  this  notice  was 
developed  by  the  FAA  Eastern  Region  in 
consultation  with  affected  users  to 
minimize  the  potential  impact  of  the 
proposal.  Informal  airspace  meetings, 
open  to  the  public  were  held  on  June  26, 

1979,  in  Jamaica,  N.Y.;  June  28. 1979.  in 
Woodbridge,  N.J.;  May  14. 1980,  in 
Cranford.  N.J.;  May  21, 1980,  in  White 
Plains,  N.Y.;  May  28, 1980,  in 
Farmingdale,  N.Y.;  and  June  3, 1980,  in 
Jamaica,  N.Y.  Notice  of  those  meetings 
was  published  in  the  Federal  Register 
(44  FR  33409)  on  June  11. 1979.  on  March 
17, 1980.  (45  FR  17019),  and  on  April  21. 

1980,  (45  FR  26718).  Approximately  700 
persons  attended  those  meetings,  which 
were  held  to  obtain  public  participation 
in  the  development  of  an  airspace 
description  responsive  io  the  needs  of 
both  transient  and  local  itsers.  A  report 
describing  each  meetisg  hias  been 
placed  in  the  Regional  and  Washington 
dockets. 

The  rationale  for  tbs  proposal  to  alter 
the  vertical  and  lateral  diaDensions  of 
the  New  York,  N.Y.,  TCA  has  been 
discussed  previously  in  thie  notice.  This 
alteration  is  proposed  in  order  to  limit 
the  presence  of  uncontrolled  aircraft  in 
that  airspace  over  and  around  John  F. 
Kennedy,  LaGuardia,  and  Newark 
Airports  in  which  the  transport  of 
passengers  by  air  carrier  and  other  TAC 
controlled  aircraft  is  involved,  thereby 
reducing  the  potential  of  a  midair 
collision  between  aircraft.  As  a  result  of 
these  meetings  and  subsequent  reviews, 
the  size  of  the  recommended  TCA  was 
reduced  by  lowering  the  ceiling  from 
1Z500  to  10,000  feet  MSL  In  fact,  the 
reviews  concluded  that  the  radial  _, 

dimensions  could  be  reduced  from  42  to 
25  miles.  Those  changes  will  provide 
additional  airspace  to  all  users  and  will 
avoid  operating  areas  for  sailplanes, 
experimental  aircraft,  and  other  special 
operations.  The  recommended  TCA 
airspace  near  McGuirc  AFB  was  deleted 
due  to  a  request  by  military 
representatives.  In  order  to  reduce  the 
compression  e^ect  and  allow  freer  use 
of  this  area  by  the  military,  without 
redudng  the  effectiveness  of  the 
proposal. 

Including  Flushing  Airport  in  the  TCA 
may  have  some  impact  on  both 
LaGuardia  and  Flushing  operations 
under  certain  conditions.  Due  to  the 
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proximity  of  thi;  airports  and  the  runway 
configuration  interaction,  simultaneous 
takeoffs  and  landings  at  certain  times 
may  be  prohibi  ed.  FAA  recognizes  that, 
during  LaGuardia's  peak  traffic  period, 
aircraft  arriving  and  departing  the 
Flushing  Airport  may  experience  some 
delay.  Minimal  delays  can  be  expected 
at  LaGuardia  A  rport.  That  situation 
would  normally  occur  less  than  .6 
percent  of  the  ti  me. 

The  foUowinj  are  proposed  responses 
to  other  user  co  nments  and 
recommendatiois.  However,  specific 
public  comments  providing  details  and 
data  regarding  I  le  proposed  disposition 
are  invited  so  ti  at  FAA  can  further 
assess  the  correctness  of  its  initial 
perceptions: 

(a)  Commenltrs  stated  that  the 
proposed  altera  ion  of  the  TCA 
encompassed  too  much  airspace. 

Adjustments  i  o  the  TCA  configuration 
were  made  and  are  reflected  in  the 
configuration  pr3posed  in  this  notice. 
The  sire  and  shipe  have  been  carefully 
evaluated  and  are  considered  the 
minimum  needei  to  efficiently  contain 
the  radar  vectoring,  sequencing,  arrival 
and  departure  p  -ofiles  of  aircraft  within 
the  TCA.  Furthe-  reductions  in  the  size 
would  diminish  :he  safe  and  efficient 
use  of  that  airspace  by  creating 
unacceptable  rii  ks  of  traffic  conflict  and 
collision  polentiil. 

(b)  A  comment  was  made  that  a  12.500 
foot  TCA  ceilinj  is  unnecessary. 

As  previously  stated,  adjustments  to 
the  TCA  configuration  to  10.000  feet 
were  made  and  ire  reflected  in  the 
configuration  proposed  in  this  notice. 
Additional  adju!  tments  would 
compromise  the  airspace  needed  to 
contain  the  num  ;rous  departure  and 
arrival  flight  pro  lies  in  the  interest  of 
safety. 

(c)  A  commen  was  made  that  the 
FAA  has  already  demonstrated  its 
inability  to  prov  de  adequate  service 
and  the  expande  d  TCA  will  increase 
delays  and  result  in  increased  fuel 
consumption. 

During  the  first  six  months  of  1980.  the 
New  York  Common  IFR  Room 
controlled  a  total  of  84.874  TCA 


an 


operations  in  th« 
monthly  average 


present  TCA.  The 
was  14,146  with  a  peak 
day  count  of  1.0(  8.  The  FAA  does  not 
anticipate  any  s  gnificant  increase  in 
traffic  handled  as  a  result  of  the 
proposed  expansion.  However,  if  such 
iin  increase  does  materialize,  the  FAA 
would  take  necejsary  action  to  deal 


with  the  traffic 
there  are  delays 


t  is  recognized  that 
to  VFR  aircraft  as  a 
result  of  the  TCA.  but  it  is  anticipated 
that  additional  delays  would  be  minimal 
and  the  FAA  wi    continue  to  work  to 


minimize  the  delays  while  providing 
appropriate  level  of  safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71.401(a)  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (46  FR  658)  by  revising  the 
description  of  the  New  York.  NiY..  TCA 
to  read  as  follows: 

New  York,  N.Y..  Terminal  Control  Area 
Primary  Airports 

John  F.  Kennedy  Inlemational  (40*38'25"N.. 

73°46'41"W.) 
I^Cuardia  (40''46'36'N..  73'52'24  •W.) 
Newark  International  (40*4r40"N.. 

74*l(r02"W.) 

References 

John  F.  Kennedy  (JITC)  VORTAC  (40°3r59"N., 

73'46'25"W.) 
l,aGuardia  (LGA)  VOR  [40''47'16"N.. 

73°52'39"W.) 

Boundaries 

Area  A:  That  airspace  extending  upward 
from  the  surface  to  and  including  10.000  feel 
MSL  within  three  areas — (1J  within  an  S-mile 
radius  circle  centered  on  the  JFK  VORTAC: 
(2)  within  a  4-raile  radius  circle  centered  on 
EWR  Airport:  and  (3)  within  a  B-mile  radius 
circle  centered  on  the  LCA  VOR;  excluding 
Areas  G  and  D. 

Area  B:  That  airspace  extending  upward 
from  500  feet  MSL  to  and  including  10,000  feet 
MSL  within  three  areas — (1)  within  an  8-mile 
radius  centered  on  the  JFK  VORTAC  and 
south  of  a  line  beginning  at  the  intersection  of 
the  JFK  VORTAC  237*  radial  and  the  Atlantic 
Ocean  shoreline:  thence  easterly  along  the 
shoreline  te  the  intersection  of  the  JFK 
VORTAC  125*  radial  5-miIe  DME  fix;  thence 
northerly  along  the  5-mile  DME  arc  to,  and 
easterly  along,  the  JFK  VORTAC  094*  radial 
to  the  &-mile  radius  circle  centered  on  the  JFK 
VORTAQ  (2)  within  a  6.5-mile  radius  circle 
centered  on  EWR  Airport  excluding  Areas  C. 
D.  and  E;  and  (3)  that  airspace  bounded  by  a 
line  beginning  at  the  intersection  of  the  I-GA 
VOR  6-mile  radius  circle  and  the  LGA  VOR 
039°  radial:  thence  southwesterly  along  the 
LGA  VOR  039"  radial  to.  and  southerly  along, 
the  Bronx  shoreline  to  the  north  stanchion  of 
the  Throggs  Neck  Bridge:  thence  southerly 
along  the  Throggs  Neck  Bridge  and  Clearview 
Expressway  to  its  point  of  intersection  with 
the  LGA  VOR  093°  radial;  thence  easterly 
along  the  LGA  VOR  093°  radial  to  its  point  of 
intersection  with  the  LCA  VOR  6-mile  radius 
circle;  and  thence  counterclockwise  along  the 
LGA  VOR  6-mile  radius  circle  to  the  point  of 
beginning. 

Area  C:  Thiil  airspace  extending  upward 
from  800  feel  MSL  to  and  including  10.000  feet 
MSL  within  an  urea  bounded  by  a  line 
beginning  iil  the  point  where  the  6.5-mile 
radius  circle  centered  at  EWR  Airport 
intersects  U.S.  flighway  No.  1;  thence 
northeast  along  U.S.  Highway  No.  1  to  the 
Exxon  Research  Center  at  the  intersection  of 
U.S.  tiiKhwiiy  No.  1  and  the  4-mile  radius 


circle  centered  on  EWR  Airport;  thence  direct 
to  the  public  service  powerplant;  thence 
direct  to  the  Staten  Island  Expressway  at  its 
point  of  inlLTsection  with  the  4-mile  radius 
circle;  thence  east  via  the  Staten  Island 
Expressway  to  Richmond  Avenue;  thence 
south  along  Richmond  Avenue  to  the  G.5-mile 
radius  circle:  and  thence  clockwise  along  the 
6.5-mile  radius  circle  to  the  point  of 
beginning. 

Area  D:  That  airspace  extending  upward 
from  1.100  feet  MSL  to  and  including  lO.OUO 
feet  MSL  within  three  areas — (1)  that 
airspace  within  a  6-mile  radius  circle 
centered  on  the  LGA  VOR  west  of  the  east 
bank  of  the  Hudson  River  (2)  that  airspace 
within  a  6.5-mile  radius  circle  centered  on 
EWR  Airport,  east  of  the  Colts  Neck 
VORTAC  012°  radial:  and  (3)  that  airspace 
between  the  east  and  west  banks  of  the  East 
River  bounded  on  the  north  by  the  south  end 
of  Roosevelt  Island  and  on  the  south  by  the  6- 
mi!e  radius  circle  centered  on  the  LGA  VOR. 

Area  f/That  airspace  extending  upward 
from  1.200  feet  MSL  to  and  including  10.000 
feet  MSL  southwest  of  the  EWR  Airport 
between  the  4-mile  and  6.5-mite  radius  arcs 
centered  on  EWR  Airport  bounded  on  the 
north  by  the  tracks  of  the  Central  Railroad  of 
New  Jersey  and  on  the  southeast  by  U.S. 
Highway  No.  1. 

Area  F:  That  airspace  extending  upward 
from  1.500  feet  MSL  to  and  including  10.000 
feet  MSL  within  the  consolidation  of  two 
areas — (1)  that  bounded  by  a  line  l>eginning 
at  the  intersection  of  a  20-mile  radius  circle 
centered  on  JFK  VORl  AC  and  the  JFK 
VORTAC  208°  radial;  thence 
counterclockwise  along  the  20-mile  circle  to 
its  intersection  with  the  Long  Island 
shoreline;  thence  southwest  along  the  Long 
Island  shoreline  to.  and  counterclockwise 
along,  a  13-mile  radius  circle  centered  on  the 
JFK  VORTAC  to,  counterclockwise  along,  an 
11-mile  radius  circle  centered  on  the  LGA 
VOR  to  the  LGA  VOR  351"  radial;  thence 
along  a  line  from  the  LGA  VOR  351°  radial  to 
the  intersection  of  the  LGA  337°  radial  and 
the  Erie  Lackawanna  Railroad  tracks;  thence 
southerly  along  the  Erie  Lackawanna 
Railroad  tracks  to  the  intersection  of  a  6-fnile 
radius  circle  centered  on  the  LGA  VOR; 
thence  clockwise  along  the  LGA  VOR  6-mile 
radius  circle  to.  and  clockwise  along,  an  8- 
mile  radius  circle  centered  on  the  JFK 
VORTAC  to  and  clockwise  along  the  LGA 
VOR  6-mile  radius  circle  to  the  intersection  of 
the  New  Jersey  shoreline;  thence  southerly 
along  the  New  Jersey  shoreline  to  the 
interscM-'ion  with  and  clockwise  along  a  6.5- 
mile  radiu.s  circle  centered  on  EWR  Airport  to 
the  interse.tion  with  and  westerly  along 
Route  22  to  the  Intersection  of  a  10-mile  circle 
centered  on  EWR  Airport:  thence 
counterclockwise  along  a  lO-mife  radius 
circle  to  its  intersection  with  the  Colts  Neck 
VORTAC  005°  radial:  thence  direct  to  the 
intersection  of  the  Colts  Neck  VORTAC  034 
radial  and  the  New  Jersey  shoreline  at  Sandy 
'Hook;  thence  south  along  the  New  Jersey 
shoreline  to  the  point  of  beginning;  and  (2) 
that  area  within  2  miles  each  s=de  of  the 
Newark  ILS  Runway  4L  localizer  course, 
extending  from  the  CHESA  outer  marker  to  6 
miles  southwest  of  the  outer  marker. 

Area  G:  That  airspace  extending  upward 
from  1.800  feet  MSL  to  and  including  10.000 


feet  MSL  within  an  area  bounded  by  a  line 
beginning  at  the  intersection  of  the  LGA  VOR 
337*  radial  and  the  Erie  Lackawanna 
Railroad  tracks;  thence  south  along  the 
railroad  tracks  to  the  east  branch  of  the 
Hackensack  River  thence  south  and  west 
along  the  river  to  the  LGA  VOR  299*  radial; 
thence  direct  to  the  intersection  of  a  6-mile 
radius  circle  centered  on  the  LGA  VOR  and 
the  LGA  VOR  264°  radial  at  the  west  bank  of 
the  Hudson  River  thence  south  along  the 
west  bank  of  the  Hudson  River  to  its 
intersection  with  a  6.5-mile  radius  circle 
centered  on  EWR  Airport  thence 
^^unterclockwise  along  the  6.5-mile  radiuB 
clkle  to.  and  southwest  along.  Route  22  to, 
anixidockwise  along,  a  10-mile  radius  circle 
cenleftKl  on  EWR  Airport  to  the  LGA  VOR 
283°  ra^yal;  and  thence  direct  to  the  point  of 
beginning. 

Area  ft-  That  airspace  extending  upward 
from  3,0(|o  feet  MSL  to  and  including  10,000 
feet  MSL; within  the  area  included  within  the 
20-mile  ridius  circles  of  the  JFK  VORTAC. 
LGA  VOR,  EWR  Airport;  excluding  Areas  A, 
B,  C,  0,  E.  P,  G  and  I;  and  that  airspace 
between  the  20-mile  circles  centered  on  both 
the  JFK  VORTAC  and  the  EWR  Airport  and 
between  O^jre. VORTAC  163*  radial  and 
the  JFK  VORTAC  230*  radial. 

Area  I:  That  airspace  extending  upward 
from  4,000  feet  MSL  to  and  including  10,000 
feet  MSL  within  the  area  bounded  by  a  line 
beginning  at  the  JFK  VORTAC  064°  radial  13 
DME  fix  at  Hempstead  Turmpike;  thence 
easteHy  along  Hempstead  Turnpike  to  the 
Seaford  Oyster  Day  Expressway;  thence 
northerly  along  the  Seaford  Oyster  Bay 
Expressway  to  the  intersection  of  the  JFK 
VORTAC  049*  radial;  thence  northeasterly 
along  the  JFK  VORTAC  049'  radial  to  a  25- 
mile  circle  centered  on  the  LGA  VOR;  thence 
clockwise  on  the  25-mile  circle  to,  and 
clockwise  along,  a  25-mile  circle  centered  on 
the  JFK  VORTAC  to  the  JFK  VORTAC  088* 
radial;  thence  westerly  along  the  JFK 
VORTAC  088°  radial  to,  and  westerly  along, 
the  south  shore  to  Tobay  Beach  to  a  13-mile 
radius  circle  centered  on  JFK  VORTAC;  and 
thence  counterclockwise  along  the  13-mile 
arc  to  the  point  of  begirming. 

Area  J:  That  airspace  extending  upward 
from  5.000  feet  MSL  to  and  including  10,000 
feet  MSL  within  the  area  between  the  20-mlle 
and  25-mile  radius  circles  centered  on  the 
EWR  Airport  and  between  the  JFK  VORTAC 
230°  radial  and  the  JFK  VORTAC  318°  radial 

Area  K:  That  airspace  extending  upward 
from  6,000  feet  MSL  to  and  including  10,000 
feet  MSL  within  the  area  between  the  20-mile 
and  25-mile  radius  circles  centered  on  the  JFK 
VORTAC  and  the  LGA  VOR  and  between  the 
JFK  VORTAC  010°  radial  and  the  JFK 
VORTAC  049°  radial  and  between  the  JFK 
VORTAC  088°  radial  and  the  PT<  VORTAC 
163°  radial. 

(Sees.  307,  313(a),  and  1110,  Federal  Aviation 
Act  of  1958  (49  \iS.C  1348, 1354(a).  and  1510); 
Executive  Order  10854  (24  FR  9565);  Sec.  6(c), 
Department  of  Transportation  Act  (40  U.S.C 
1665(c])i  and  14  CTR  11.65) 

NoIcj — The  FAA  has  determined  thai  this 
document  involves  a  propesnd  regiilati«Hi 
wlii«ii  is  not  slgnifiaant  mdor  Exeoutive 
Order  12044,  as  Irapbmenled  by  EKDT 
Regulatory  Policies  and  Prowediares  (44  FR 


11034:  February  26, 1979).  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this  action 
is  contained  in  the  regulatory  docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
person  identified  above  under  the  caption 
"FOR  FURTHER  INFORMATION 

CONTACT  

Issued  in  Washington,  D.C.,  on  January  2, 
1981. 

R.  |.  Von  Vuran. 
Director,  Air  Traffic  Service. 
Huaw  cooc  4eio-u-M 


'\ 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20  CFR  Part  404 

Federal  CMd-Age,  Survivors  and 
Disability  Insurance;  Allowance  of 
Additional  Ctiild  Care  Dropout  Years 
for  Benefit  Computation  of  Younger 
Disabled  Wor1(ers 

agency:  Social  Security  Administration. 
HHS. 

ACTION:  Notice  of  Proposal  to  Develop 
Regulations. 

summary:  The  Social  Security 
Administration  plans  to  publish 
regulations  to  implement  the  child  care 
provision  of  section  102  of  the  Social 
Security  Disability  Amendments  of  19d0 
(Pub.  L  96-265).  That  section  amends 
section  215(b)(2)(A)  of  the  Social 
Security  Act.  It  provides  that  in 
determining  the  number  of  benefit 
computation  years  for  some  disabled 
workers,  we  can  drop  out  1  year  for 
each  year  the  wage  earner  is  living  with 
his  or  her  child  (or  the  child  of  a  spouse) 
subs'antially  throughout  the  period  in 
which  the  child  was  alive  and  under  the 
age  of  3,  and  the  individual  had  no 
earnings  (as  described  in  section 
203(0(5))  in  the  year.  This  provision  is  in 
addition  to  the  dropout  years  allowed 
under  section  102  for  all  disabled 
workers,  for  which  a  Regulations 
Proposal  was  published  on  September 
15. 1980.  at  45  FR  60922.  In  these 
regulations  we  will  define  "living  with" 
and  "substantially  throughout  the 
period." 

Where  a  worker  is  first  entitled  lo 
disability  insurance  benefits  after  June 

1980,  the  basic  rule  for  disabled  workers 
is  that  we  will  drop  out  1  year  for  each  5 
elapsed  years,  as  explained  in  the 
September  15  proposal.  If  that  dropout  is 
fewer  than  3  years,  we  may  increase  it 
by  including  child  care  dropout  years. 
The  total  of  regular  and  child  care 
dropout  years  cannot  exceed  3  years. 
This  provision  applies  for  monthly 
benefits  payable  beginning  with  July 

1981.  The  proposed  regulation  will 
amend  Subpart  C  of  20  CFR  Part  404. 

The  Department  of  Health  and  Human 
Services  has  classified  the  proposed 
regulation  as  policy  significant. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marty  Smedley.  1115  West  High  Rise 
Building,  6401  Security  Boulevard, 
Baltimore,  Maryland  Z1235,  Telephone: 
301-594-2654. 


Dated:  December  S.  1960. 
WiUiaoi  |.  Driver. 
Commissioner  of  Social  Security. 

[W.  Due  in-MS  PHrd  l-r-«1;  •:4li  am| 
BHJJNO  CODE  41te-«T-« 

20  CFR  Parts  404  and  416 

Federal  Old-Age,  Survivors,  and 
Disability  Insurance  Benefits; 
Supplemental  Security  Income  for  ttie 
Aged,  Blind,  and  Disabled; 
Experiments  and  Demonstration 
Projects  Under  tt>e  Disability  Insurance 
and  Supplemental  Security  Income 
Programs 

agency:  Social  Security  Administration. 
HHS. 

action:  Notice  of  decision  to  develop 
regulations. 

summary:  The  Social  Security 
Administration  (SSA)  plans  to  publish 
proposed  regulations  to  implement 
section  505  of  Pub.  L.  90-265  (The 
"Social  Security  Disability  Amendments 
of  1980"). 

Section  505(a)  directs  the  Secretary  to 
conduct  experiments  and  demonstration 
projects  to  test  the  relative  advantages 
and  disadvantages  of  (1)  various  ways 
to  treat  work  activity  of  disabled 
applicants  and  beneficiaries  under  the 
Old-Age,  Survivors,  and  Disability 
Insurance  program,  and  (2)  altering 
other  program  limitations  and 
conditions  that  affect  these  individuals. 
For  these  projects,  the  Secretary  of  HHS 
is  authorized  to  waive  compliance  with 
the  benefit  requirements  of  titles  II  and 
XVIII  of  the  Social  Security  Act  (the 
Act)  to  the  extent  necessary  for  a 
thorough  evaluation  of  the  alternative 
methods  under  consideration. 

Section  505(b)  authorizes  experiments 
and  demonstration  projects  to  promote 
the  objectives  or  improve  the 
administration  of  the  Supplemental 
Security  Income  (SSI)  program.  For 
these  projects,  the  Secretary  of  HHS  is 
authorized  to  waive  any  requirements, 
conditions,  or  limitations  of  title  XVI  of 
the  Act  or  to  impose  additional 
requirements,  conditions,  or  limitations. 
These  experiments  and  demonstration 
projects  may  test  eligibility  factors  and 
administrative  policies  in  the  SSI 
program  and  are  not  limited  to  disabled 
applicants  and  recipients.  We  are 
required  to  include  projects  on  the 
feasibihty  of  treating  alcoholics  and 
drug  addicts  to  prevent  future 
permanent  disability.  Participation  in 
SSI  projects  will  be  voluntary  and  the 
projects  selected  may  not  result  in  a 
substantial  reduction  of  participating 
individual's  income  and  resources. 


These  regulations  will  be  designed  not 
to  disadvantage  any  of  the  participants. 

The  regulations  will  describe  the 
purpose  and  duration  of  the  experiments 
and  demonstration  projects.  Tliey  will 
explain  how  the  participants  are 
selected,  the  provisions  of  the  law  that 
may  be  waived,  the  benefits  that 
participants  may  receive  and  any 
obligations  the  participants  may  have  as 
a  condition  for  receiving  the  special 
benefits  or  services  provided  under  the 
projects. 

FOR  FURTHER  INFORMATION  CONTACT 
Alice  Farley,  Social  Security 
Administration.  Room  2223.  Annex,  6401 
Security  Boulevard.  Baltimore. 
Maryland  21235.  Telephone:  (301)  594- 
0301. 

SUPPLEMENTARY  INFORMATION:  No 

experiment  or  demonstration  project 
will  actually  be  placed  in  operation 
unless  a  notice  describing  the 
experiment  or  project  is  published  in  the 
Federal  Register.  The  changes  will 
require  revisions  to  part  404  and  part  416 
of  Title  20  of  the  Code  of  Federal 
Regulations.  These  proposed  regulations 
will  revise  only  regulations  issued  under 
title  II  and  title  XVI  because  SSA 
administers  these  titles  of  the  Act  Any 
necessary  regulations  concerning 
revisions  of  regulations  issued  under 
title  XVIII  will  be  issued  by  the  Health 
Care  Financing  Administration.  The 
Department  of  Health  and  Human 
Services  has  classified  the  proposed 
regulations  as  technical. 

Dalpd:  December  10. 1980 

William ).  Driver. 

Commissioner  of  Social  Security. 

|FR  Doc  Sl-S3t  Filpd  l-7-«l.  a:4t  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

23  CFR  Parts  625  and  655] 

(FHWA  Docket  No.  a  1-21 

National  Standards  for  Traffic  Control 
Devices;  Manual  on  Uniform  Traffic 
Control  Devices 

Note. — Thifc  document  originally  appeared 
in  tiie  Federal  Register  for  Wednptday. 
January  7. 1981.  It  in  reprinted  in  this  issue  to 
meet  requirements  for  publication  on  an 
assigned  day  of  tlie  week.  (See  OFR  notice  41 
FR  32914.  AugBsl  &  1976.) 

AOENCY:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACnoN:  Advance  notice  of  proposed 
amendments  to  the  Manual  on  Uniform 
Traffic  Control  Devices. 
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summary:  The  FH\Va  is  inviting 
comments  on  requests  for  changes  to  the 
Manual  on  UniformiTraffic  Control 
Devices  (MUTCD).  JThe  MUTCD 
contains  the  standards  for  traffic  control 
devices  and  has  be^n  approved  by  the 
FHWA  for  use  on  all  streets  and 
highways  open  to  public  travel. 
DATE:  Comments  must  be  received  on  or 
before  July  15. 198lJ 
ADDRESS:  Submit  written  comments, 
preferably  in  triplicate,  to  FHWA 
Docket  No.  81-2,  Feperal'Highway 
Administration.  Ro(Jm  4205,  HCC-10,  400 
Seventh  Street,  SW,  Washington,  D.C. 
20590.  All  commenti  received  will  be 
available  for  examination  at  the  above 
address  between  7:45  a.m.  and  4:15  p.m., 
ET,  Monday  through  Friday.  Those 
desiring  notification!  of  receipt  of 
comments  must  incltide  a  self- 
addressed,  stamped!  postcard. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  James  C.  Partlow,  Office  of  Traffic 
Operations.  (202)  426-0411.  or  Mr.  Lee  J. 
Burstyn,  Office  of  thp  Chief  Counsel. 
(202)  426-0754.  400  Seventh  Street.  SW.. 
Washington.  D.C.  2(^90.  Office  hours 
are  from  7:45  a.m.  ta(  4:15  p.m..  ET. 
Monday  through  Friday. 
SUPPlfMENTARY  INFORMATION:  The 
FHWA  prepares  and  issues  the  national 
standards  for  trafficj control  devices 
used  on  all  streets  atid  highways  open  to 
public  travel.  These  standards  are 
published  in  the  Ml/TCD  which  has 
been  incorporated  bv  reference  into 
Title  23.  Code  of  Federal  Regulations 
(CFR),  Parts  625  and  655.  the  MUTCD  is 
available  for  inspection  and  copying  as 
prescribed  in  49  CFR  Part  7,  Appendix 
D.  It  may  be  purchased  from  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office. 
Washington,  D.C.  2(^2  ($18.00).  The 
FHWA  both  receive^  requests  and 
initiates  recommendations  for  changes 
(i.e..  amendments)  t^  the  MUTCD. 

This  advance  notifce  contains  requests 
for  changes  to  the  MUTCD  which  were 
received  or  originated  by  the  FHWA. 
These  requests  are  being  processed  in 
accordance  with  thei  informal 
rulemaking  procedure  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553]  and  the  Departifient  of 
Transportation  procedures  issued 
pursuant  to  Executive  Order  12044. 

Each  request  has  been  assigned  an 
identification  number  which  indicates, 
by  Roman  numeral,  pe  organizational 
part  of  the  MUTCD  Effected  and,  by 
Arabic  numeral,  the  order  in  which  the 
request  was  received.  This  advance 
notice  is  being  issued  to  provide  the 
public  with  an  opportunity  to  participate 
in  the  processing  of  Requests  for 
amendments  to  the  llUTCD.  Based  upon 


comments  received  and  on  its  own 
review,  the  FHWA  will  prepare  a  notice 
of  proposed  amendments  which  will 
provide  recommendations  for  the 
disposition  of  the  suggested 
amendments  to  the  MUTCD.  Any  final 
amendments  which  result  from  that 
action  will  be  published  in  the  Federal 
Register  and  incorporated  by  reference 
into  title  23.  CFR. 

Index  of  Requests 

1.  Signs  (Part  11). 

(a)  Request  0-38  (Chng.)  Identifying  Left- 
Hand  Exits  on  Interchange  Sequence  Signs. 

(b)  Request  11-52  (Chng.)  Beginning  of 
Pavement  Width  Transition  Sign. 

(c)  Request  11-33  (Chng.)  Mandatory 
Movement  Signs. 

(d)  Request  11-54  (Chng.)  Add  Percent 
Grade  Within  Hill  Sign. 

2.  Markings  (Part  III). 

(a)  Request  III-22  (Chng.)  Pavement 
Marking  Symbol  for  School  Crossing. 

(b)  Request  111-23  (Chng.)  Mounting  Height 
of  Object  Markers. 

(c)  Request  III-24  (Chng.)  Delineators  on 
Truck  Escape  Ramps. 

3.  Signals  (Part  IV). 

(a)  Request  IV-22  (Chng.)  Single  Portable 
Traffic  Light. 

(b)  Request  IV-25  (Chng.)  Speed  Limit  Sign 
Beacon. 

(c)  Request  rV-27  (Chng.)  Rules  for  Phasing 
and  Sequencing  of  Traffic  Signals. 

4.  Traffic  Control  Systems  for  Railroad- 
Highway  Grade  Crossings  (Part  VTII). 

Request  VIII-9  (Chng.)  Elevation  of  Top  of 
Foundation  for  Flashing  Lights  and  Gates. 

1.  Signs  (Part  II) 

(a)  Request  11-38  [Chng.)  Identifying 
Left-Hand  Exits  on  Interchange 
Sequence  Signs. 

This  request  from  the  Michigan 
Department  of  Transportation  (MiDOTJ 
is  for  a  change  in  the  MUTCD  to  provide 
guidance  on  and  a  method  for 
identifying  left-hand  exits  on 
interchange  sequence  signs  for  urban 
freeways.  The  request  was  originally  for 
an  interpretation  of  Section  2F-31  of  the 
MUTCD.  Since  neither  Section  2F-31  nor 
other  sections  of  the  MUTCD  address 
this  subject,  the  FHWA  has  modified  the 
request  to  a  request  for  a  change.  The 
MUTCD  recommends  the  use  of 
Interchange  Sequence  signs  where 
interchanges  are  closely  spaced.  When 
used,  the  signs  should  identify  and  show 
the  street  names  and  distances  for  the 
next  three  exits  on  the  freeway  or 
expressway.  Neither  the  text  nor  the 
typical  sign  illustrations  in  the  MUTCD 
provide  guidance  on  a  manner  for 
identifying  left-haiKJ  exits. 

The  MiDOT  pointed  out  that  the 
MUTCD  provides  guidance  for 
identifying  left-hand  exits  on  freeways 
and  expressways  in  rural  and  other 
areas  where  the  interchanges  are  far 


enough  apart  to  preclude  the  need  for 
Interchange  Sequence  signs.  MiDOT 
also  noted  that  without  specific 
guidance  at  closely  spaced  interchanges, 
motorists  assume  the  approaching  exit  is 
on  the  right-hand  side  and  make 
erroneous  lane  changes  before  realizing 
the  mistake  through  reading  the 
information  provided  on  subsequent 
guide  signs. 

(b)  Request  IIS2  [Chng.]  Beginning  of 
Pavement  Width  Transition  Sign. 

The  Michigan  Department  of 
Transportation  (MiDOT)  has  requested 
that  the  MUTCD  be  amended  to  include 
a  standard  warning  sign  to  mark  the 
physical  beginning  point  of  a  pavement 
width  transition.  The  proposed  sign  has 
three  black  downward  slanting  arrows 
on  a  yellow  diamond  shaped 
background  supplemented  by  a  separate 
plaque  with  the  message  LANE  E.NDS. 

Section  2C-19  of  the  MUTCD 
presently  includes  signs  for  use  in 
providing  motorists  with  advance 
warning  of  pavement  width  transitions, 
that  is.  locations  where  there  is  a 
reduction  in  the  number  of  traffic  lanes 
in  the  direction  of  travel  on  a  multilane 
highway.  The  MUTCD  recommends  that 
these  advance  warning  signs  should  be 
placed  250  feet  or  more  in  advance  of 
the  physical  beginning  point  of  the 
pavement  width  transition  in  order  to 
provide  drivers  with  sufficient  time  to 
comprehend  and  react  to  the  sign 
messages.  The  MiDOT  suggests  that  this 
advance  signing  should  be  followed  by 
the  proposed  sign  to  identify  the  exact 
location  of  the  beginning  of  the 
fransition  and  to  provide  motorists  with 
better  warning  of  the  condition. 
Supplementing  this  request  the  MiDOT 
su^ests  appropriate  editorial  changes 
for  Section  2C-19  and  illustration 
changes  in  Figures  3-10  (page  38-13) 
and  6-13a  (page  33-23)  of  the  MUTCD. 
The  MiDOT  also  recommends  that 
contingent  upon  approval  of  the 
proposed  sign,  the  RIGHT  (LEFT)  LANE 
ENDS  sign  (Sign  W9-1.  page  2C-10  in 
the  MUTCD)  should  be  considered  an 
alternate  rather  than  a  supplement  to 
the  LANE  ENDS  MERGE  RIGHT  (LEFT) 
Sign  (sign  W9-2,  page  2C-10  in  the 
MUTCD)  and  that  the  Pavement  Width 
Transition  symbol  sign  (sign  W4-2.  page 
2C-10  in  the  MUTCD)  should  be 
described  in  detail  in  the  text  of  Section 
2C-19  of  the  MUTCD. 

(c)  Request  11-53  [Chng.]  Mandatory 
Movement  Signs. 

This  request  from  an  individual  is  for 
an  amendment  to  the  MUTCD  to 
provide  standard  signs  for  mandatory 
turning  movements  at  intersections.  The 
requester  noted  that  tkere  are  nany 
intersections  where  all  traffic  is  required 
to  make  a  single  turning  movement  (for 
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example,  all  trafTic  must  turn  right), 
while  other  movements  (straight  ahead 
and  left  turn)  are  prohibited.  Since  the 
MUTCD  does  not  provide  a  specific  sign 
for  this  purpose,  some  jurisdictions  use 
regulatory  signs  with  legends  such  as 
RIGHT  TURN  ONLY  or  ALL  TRAFFIC 
with  an  appropriate  arrow.  These  signs 
are  permissible  in  the  MUTCD  under 
Section  2B-44,  Other  Regulatory  Signs. 
Other  jurisdictions  use  the  Lane  Use 
Control  Sign  {R3-5]  (turn  arrow  with  the 
word  ONLY)  of  Section  2B-17.  However, 
this  sign  is  intended  for  overhead 
mounting  to  control  traffic  movement  in 
one  lane  only.  A  directional  arrow 
within  a  colored  ring  is  used  in  Canada 
to  designate  a  mandated  movement. 

The  requester  suggests  that  a  new 
section  providing  standard  mandatory 
turn  signs  should  be  added  to  the 
MUTCD,  that  symbol  signs  are 
preferable  to  word  legend  signs,  that  a 
minimum  of  two  signs  should  be 
required  at  each  installation,  and  that 
the  R-T-a  NO  TURNS  signs  (mandatory 
straight  ahead  movement]  should  be 
changed  to  a  symbol  sign  if  a  standard 
symbol  is  adopted  for  mandatory  turn 
signs. 

(d)  Request  11-54  (Chng.)  Add  Percent 
Grade  Within  Hill  Sign. 

The  Hill  sign  (sign  W7-1.  page  2C-13 
of  the  MUTCD)  may  be  supplemented 
by  several  signs  with  appropriate 
legends  such  as  the  percent  of  grade 
(MUTCD  sign  W7-3,  page  2C-13)  or  the 
percent  of  grade  plus  the  length  of  grade 
(MUTCD  sign  W7-3b,  page  2C-14).  The 
Utah  Department  of  Transportation 
(UDOT)  has  requested  an  amendment  to 
the  MUTCD  to  permit  the  display  of  the 
percent  of  grade  within  the  Hill  sign  so 
that  when  supplemental  signs  such  as 
NEXT  5  MILES  or  5  MILES  AHEAD  are 
installed  a  more  complete  message  will 
be  conveyed.  For  example,  at  a  location 
where  a  mild  grade  and  a  steeper  grade 
are  separated  by  a  short  level  section, 
motorists  could  be  warned  of  the 
remaining  length  of  the  mild  grade,  and 
then,  by  an  additional  sign  assembly,  be 
warned  of  the  distance  to  the  steeper 
grade.  In  each  case,  the  percent  of  grade 
could  also  be  displayed. 

The  UDOT  suggests  that  this  usage  of 
the  proposed  sign  and  supplementary 
signs  would  encourage  motorists  to 
maintain  a  slower  speed  in  the  short 
level  section. 

2.  Markings  (Part  III) 

(a)  Request  111-22  (Chng.)  Pavement 
Marking  Symbol  for  School  Crossing. 

Section  3B-17  of  the  MUTCD  states 
that  symbol  messages  are  generally 
preferable  to  word  messages  for 
pavement  markings  used  to  warn,  guide, 
or  regulate  traffic.  The  same  section 


includes  the  pavement  marking  word 
message  SCHOOL  as  appropriate  for 
use  where  warranted,  but  does  not 
provide  an  alternate  marking  symbol. 

The  Utah  Department  of 
Transportation  (UDOT)  has  developed  a 
symbol  for  this  purpose  and  has 
requested  that  the  MUTCD  be  amended 
to  permit  use  of  the  proposed  symbol  as 
an  alternate  to  the  marking  word 
message  SCHOOL  The  UDOT 
suggested  that  use  of  the  proposed 
symbol  would  reduce  the  time  and 
material  required  for  installation  of  the 
message  and  that  the  symbol  would  last 
longer  since  it  would  not  be  in  the  wheel 
tracks  of  vehicles  using  the  roadway. 
The  proposed  symbol  is  a  suitable 
elongation  of  the  standard  walking 
children  symbol  adopted  for  use  on  the* 
School  Advance  sign  (Sl-1). 

(b)  Request  f  11-23  (Chng.)  Mounting 
Height  of  Object  Markers. 

This  request,  originated  by  the 
FHWA.  is  for  an  amendment  to  the 
MUTCD  to  specify  the  minimum 
mounting  height  of  object  markers. 
Object  markers  are  traffic  control 
devices  used  to  mark  obstructions 
within  or  adjacent  to  a  roadway. 

Request  III-7  (Chng.)  Object  Markers 
was  published  in  the  Federal  Register  on 
January  24, 1980  (45  PR  5750).  in  a  notice 
of  proposed  amendments  to  the  MUTCD 
(FHWA  Docket  No.  79-35).  Request  UI-7 
(Chng.)  included  among  others,  a  request 
for  the  determination  of  the  appropriate 
mounting  height  for  Type  3  Object 
Markers.  The  FHWA  commented  in  that 
notice  that  Section  lA-4  and  other 
unspecified  sections  of  the  MUTCD 
provided  sufficient  guidance  on  this 
matter.  After  an  additional  review  of  the 
comments  received  in  Docket  79-35  and 
information  from  other  sources,  the 
FHWA  has  determined  that  better 
guidance  is  needed  in  the  MUTCD. 

The  FHWA  is  now  inviting  comments 
on  a  proposal  to  amend  Section  3C-1  of 
the  MUTCD  to  specify  mounting  heights. 
The  FHWA  suggests  a  height  of  4  feet 
from  the  pavement  edge  to  the  bottom  of 
the  object  marker  when  used  within  the 
roadway  or  within  6  feet  of  the  shoulder 
or  curb,  and  a  height  of  4  feet  above  the 
ground  when  used  6  feet  or  more  from 
the  shoulder  or  curb. 

These  heights  are  suggested  by  the 
need  to  maintain  the  e^ectiveness  of  the 
devices  by  providing  a  vertical 
clearance  area  for  weeds,  plowed  snow, 
and  the  splash  pattern  resulting  from 
wet  pavements.  The  FHW.A  suggests 
that  when  object  markers  are  applied 
directly  to  a  hazardous  object,  the 
mounting  height  should  be  permitted  to 
vary  according  to  need. 

(c)  Request  III-24  (Chng.)  Delineators 
on  Truck  Escape  Ramps. 


Truck  escape  ramps  are  specially 
constructed  vehicle  lanes  which  leave 
the  alignment  of  the  main  roadway  and 
are  intended  as  recover}'  areas  where 
runaway  trucks  may  be  brought  safely 
under  control.  Approximately  GO 
runaway  truck  ramps  are  now  in 
operation  in  the  United  States  and 
others  are  in  the  planning  stage. 

The  Institute  of  Transportation 
Engineers  (ITE)  has  requested  an 
amendment  to  the  MUTCD  to  provide  a 
standard  for  the  color  and  spacing  of 
delineators  used  to  indicate  the  edge  of 
runaway  truck  ramps.  The  ITE  stated 
that  different  States  are  using  a  variety 
of  colors  on  delineators  to  mark  the 
edge  of  their  ramps  and  that  it  is 
important  that  a  standard  color  be 
established  for  this  function. 

Report  No.  FHWA-TS-79-201. 
Emergency  Escape  Ramps  for  Runaway 
Heavy  Vehicles  (1978).'  suggests  that 
delineation  for  escape  ramps  is  needed, 
but  must  be  different  from  the  standard 
white  (for  right  edge  of  roadway)  and 
yellow  (for  left  edge  of  roadway)  now 
provided  in  the  MUTCD.  Motorists  not 
wishing  to  use  the  ramps  have  been  led 
into  the  ramps  by  the  standard  white 
and  yellow  delineations. 

3.  Signals  (Part  IV) 

(a)  Request  IV-22  (Chng.)  Single 
Portable  Traffic  Light. 

The  MUTCD  requires  that  all  traffic 
signal  installations  must  provide  a 
minimum  of  two  signal  faces  for  through 
traffic  for  each  approach  to  an 
intersection.  This  request  from 
Lifeguard,  Inc.,  if  for  an  amendment  of 
Section  4B-12-1  of  the  MUTCD  to 
provide  for  the  use  of  a  single  signal 
face  on  a  portable  mounting  for  control 
of  traffic  through  construction  and 
maintenance  zones.  The  single  faced 
portable  signal  could  be  used  in  place  of 
a  single  flagger  in  controlling  traffic  in 
work  areas. 

(b)  Request  IV-25  (Chng.)  Speed  Limit 
Sign  Beacon. 

The  Utah  Department  of 
Transportation  has  requested  a  change 
in  Section  4E-2  and  Section  7D-24  of  the 
MUTCD  to  permit  the  use  of 
horizontally  aligned  Speed  Limit  Sign 
Beacons  when  the  Speed  Limit  sign  is 
longer  vertically  than  horizontally.  The 
MUTCD  presently  perntits  horizontal 
alignment  of  Speed  Limit  Sign  Beacons 
only  when  the  Speed  Limit  sign  is  longer 
horizontally  than  vertically. 

(c)  Request  IV-27  (Chng.)  Rules  for 
Phasing  and  Sequencing  of  Traffic 
Signals. 


'  Available  for  iiupecticKi  and  copying  as 
pre»crit)e<J  in  49  CFR  Purl  7.  Appendix  D 
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The  Signals  Techiiical  Committee  of 
the  National  Committee  on  Uniform 
Traffic  Control  Devices  completed  a 
review  resulting  in  f  substantial 
proposal  for  a  well  (Jefined  set  of 
parameters  for  pha^ng  and  sequencing 
of  traffic  signals.  The  committee  has 
requested  that  the  >  lUTCD  be  revised  to 
incorporate  these  cl  anges  which  it 
believes  will  provid?  more  uniformity  in 
the  phasing  and  seq  uencing  of  traffic 
signals. 

The  following  list  enumerates  the 
recommended  chan;  es  to  the  MUTCD 
by  the  Signals  Tech  lical  Committee: 

|S«H:tiun  4B-€    A]  iplication  of  Signal 
Indications] 

1.  Delete  paragrai:  h  5(a)  and 
redesignate  paragra  )hs  5(b)  through  5(f) 
to  read  as  paragrapl  s  5(a)  through  5(e), 
respectively. 

2.  Revise  new  par  igraph  5(a]  to  read 
as  follows: 

(a)  A  steady  YELL  OW  ARROW 
indication  shall  be  u  sed  following  a 
GREEN  ARROW  in(  ication  which  has 


taneously  with  a 
cation  in  the  same 

ARROW  need  not 
isplayed  interval  if 

permitting  the  turn 


been  displayed  sim 

QRan^R  RED  i 

signal  face.  A  GR 

be  teriohiatrd  by  a 

a  CIRCULAR  GREE 

to  oonlinne  on  a  permissive  basis  is 

displayed  in  the  same  signal  face 

si0>ultaneously  witli  the  GREEN 

ARROW  or  immedit  tely  following  the 

GREEN  ARROW  terTiination. 

3.  Add  new  paragiaphs  5(f)  and  (g)  to 
read  as  follows: 

(f)  A  GREEN  ARR  3W  shall  not  be 
displayed  when  any  conflicting 
movement  has  a  CIF  CULAR  GREEN  or 
CIRCULAR  YELLOV  /  or  YELLOW 
ARROW. 

(g)  A  YELLOW  AI  ROW  shall  not  be 
displayed  when  any  conflicting 
movement  has  a  CIRCULAR  GREEN  or 
CIRCULAR  YELLOV  /. 

4.  Delete  paragrap  i  6(e). 

5.  Add  to  the  very  end  of  Section  4B-6, 
paragraph  6,  the  folli  >wing  new  wording: 

The  following  sigr  al  indications  shall 
not  be  displayed  on  iny  signal  face, 
either  alone,  or  in  combination  with  any 
other  indication: 

(a)  Straight-throug  i  RED  ARROW. 

(b)  Straight-throuj  i  YEU.OW 
ARROW. 

[Section  4B-9  Arri  ngement  of  Lenses 
in  Signal  FacesJ 

6.  Delete  from  pari  igraphs  1  and  2  the 
words  '•Straighl-thro  ugh"  YELLOW 
ARROW. 

7.  Delete  arrangen  ent  "t"  from  Figure 
4-1  on  page  4B-9. 

(Section  4B-12  Nu  nber  and  Location 
of  Signal  Faces) 


8.  Add  a  new  paragraph  13  to  read  as 
follows: 

13.  if  a  signal  face(s)  displays  control 
for  a  particular  vehicular  movement 
during  any  interval  of  a  sequence,  it 
must  display  control  for  that  same 
movement  during  all  intervals  of  the 
sequence. 

[Section  4B-15  Vehicle  Change 
Interval] 

9.  Add  a  new  paragraph  which 
addresses  the  question  of  YEI>IX)W 
ARROW  to  GREEN  ARROW,  at  the  end 
of  the  section  to  read  as  follows: 

A  YELLOW  ARROW  shall  not  be 
terminated  by  a  GREEN  ARROW.  It 
may  be  terminated  by  a  CIRCULAR 
GREEN  (if  the  movement  controlled  by 
the  arrow  is  to  continue  on  a  permissive 
basis),  a  CIRCULAR  YELLOW,  a 
CIRCULAR  RED,  or  a  RED  ARROW. 

(Section  4B-16  Unexpected  Conflicts 
During  Green  Interval] 

10.  Add  a  new  paragraph,  which 
expands  the  ruling  on  unexpected 
conflicts,  at  th«  end  of  the  section  to 
read  as  follows: 

During  a  change  interval,  entry  inio  an 
faitersectJon  is  not  controlled  or 
prohibited.  It  is,  therefore,  necessary  to 
defhie  respoitsibilities  during  the  change 
interval  as  being  shnilar  to  those  which 
exist  during  the  greea  interval. 

[Section  4B-18  Flashing  Operation  of 
Traffic  Control  Signals] 

11.  Add  a  new  paragraph,  which 
provides  additional  guidance  in  the  use 
of  flashing  operations,  at  the  beginning 
of  the  section  to  read  as  follows: 

The  mode  of  operation  of  a  traffic 
signal  operation  may  be  exclusively 
steady — stop  and  go — or  it  may  be 
exclusively  flash  mode.  The  initiation 
and  termination  of  flashing  displays 
shall  follow  the  same  rules  as  the  steady 
modes  with  flashing  yellow  considered 
the  same  as  steady  green  and  flashing 
red  considered  the  same  as  steady  red. 

[Section  4B-19  Continuity  of 
Operation] 

12.  Delete  the  firsl  paragraph  of  this 
section  and  add  a  new  first  paragraph  to 
read  as  follows: 

A  traffic  signal  installation,  except  as 
provided  below,  shall  be  operated  in  an 
activated  mode  at  all  times. 

[Section  4B-22  Priority  Control  of 
Traffic  Signals] 

13.  Add  a  new  paragraph  which 
permits  a  priority  change  from  yellow  to 
green,  at  the  end  of  this  section  to  read 
as  follows: 

When  a  priority  sequence  is  initiated, 
the  display  may  proceed  from  Steady 


Yellow  to  Steady  Green.  This  exception 
does  not  apply  to  the  termination  of 
priority  or  to  any  display  during  priority 
operation. 

4.  Traffic  Control  Systems  for  Railroad- 
Highway  Grade  Crossings  (Part  VIII) 

Request  VlII-9  (Chng.)  Elevation  of  lop 
of  Foundation  for  Flashing  Lights  and 
Gates. 

This  request  from  the  Florida 
Department  of  Transportation  is  for  the 
deletion  of  the  requirement  that  \hc  top 
of  the  foundation  for  flashing  light  signal 
and  gate  supports  shall  be  at  the  same 
elevation  as  the  crown  of  the  roadway. 
The  request,  if  adopted,  would  require 
revision  of  Figures  8-3,  8-4,  and  8-5  on 
pages  8C-2,  8C-3  and  8C-4  respectively 
in  the  MUTCD.  The  requirement  that  the 
top  of  the  foundation  shall  be  no  more 
than  4  inches  above  the  finished  ground 
would  not  be  changed. 

The  crown  of  the  ro&dway  can  still  be 
used  as  a  reference  point  for 
determining  vertical  clearance  for 
cantilevered  flashiiig  light  signals 
(Figure  8-4),  the  vertical  location  of 
gales  in  the  dowTi  position  (Figure  8-5). 
and  the  vertical  location  of  flashinj^  light 
signals  (Figure  8-3).  As  an  alternative. 
soBie  other  referense  poiat  oould  be 
specified. 

This  advance  notice  of  proposed 
amendments  to  the  MUTCD  is  issued 
under  the  authority  of  23  U.S.C.  109(d), 
315,  and  402(a),  and  the  delegation  of 
authority  in  49  CFR  1.48(b). 

Note. — The  Federal  Highway 
Administration  has  determined  that  this 
document  does  not  contain  a  significant 
proposal  according  to  the  criteria  established 
by  the  Department  of  Transportation 
pursuant  to  Executive  Order  12044.  Due  to  the 
preliminary  nature  of  this  inquiry,  a 
regulatory  evaluation  has  not  been  prepared 
at  this  time.  The  expected  impact  of  the 
changes  requested  is  so  minimal  that  a  full 
evaluation  does  not  appear  to  be  warranted. 
The  need  to  further  evaluate  economic 
consequences  will  be  reviewed  on  the  basis 
of  the  comments  submitted  in  response  to  this 
notice.  (Catal:ig  of  Federal  Domestic 
Assistance  Program  Numtwr  20.205,  Highway 
Research,  Planning  and  Construction.  The 
provisions  of  OMB  Circular  No.  A-95 
regarding  State  and  local  clearinghousi' 
review  of  Federal  and  federally  assisted 
programs  and  projects  apply  to  this  program.) 

Issued  on:  {anuary  2, 1981. 
John  S.  Hassell,  |r.. 
Federal  High  way  A  dministrator. 
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National  Highway  Traffic  Safety 
Administration 

23  CFR  Part  1221 
(Dodccl  Na  11-01;  Notic*  1] 

Performance  Standard*  for  Speed 
Measuring  Radar  Device^ 

agency:  National  Highway  Traffic 

Safety  Administration.  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes 
performance  requirements  and  test 
methods  for  evaluating  speed  measuring 
radar  devices  used  by  law  enforcement 
agencies.  It  is  to  be  used  in  the 
establishment  of  a  qualiHed  products  list 
which  will  specify  which  radar  devices 
may  be  purdiased  by  State  and  local 
governments  with  Federal  highway 
safety  funds. 

DATES:  Comment  closing  date:  February 
2. 1981. 

Proposed  Effective  Date:  Date  of 
publication  of  final  rule  in  Federal 
Register. 

ADDRESS:  Comments  should  refer  to  the 
docket  number  and  be  submitted  to: 
Docket  Section.  National  Highway 
Traffic  Safety  Administration,  Room 
5108.  400  Seventh  Street.  SW.. 
Washington.  D.C.  20590. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathy  DeMeter,  Office  of  Chief  Counsel, 
NHTSA.  400  Seventh  Street,  SW., 
Washington,  D.C.  a)590,  (202-426-1834) 
or  Ronald  Engle,  Enforcement  and 
Emergency  Services  Division.  NHTSA. 
400  Seventh  St.  SW.,  Washington.  D.C. 
20590  (202-472^913). 
SUPPLEMENTARY  INFORMATION:  For 

almost  30  years  radar  has  been  accepted 
by  the  courts  and  the  public  as  a  reliable 
method  of  measuring  vehicular  speed. 
Its  use  as  a  tool  to  enforce  traffic  laws 
has  saved  countless  lives  by 
encouraging  motorists  to  maintain  safe 
speeds.  Its  continued  use  and 
acceptance  are  vital  to  improve  traffic 
safety  and  to  conser\'e  energy  by 
helping  to  promote  compliance  with  the 
national  55  mile  per  hour  speed  limit. 

There  are  currently  no  standards 
regulating  the  quality  of  radar  devices. 
Soon  after  the  enactment  of  the  55  MPH 
National  Maximum  Speed  Limit,  the 
National  Highway  Traffic  Safety 
Administration  (NHTSA)  recognized 
that  the  increased  use  of  radar  in 
support  of  the  55  mile  per  hour  speed 
limit  made  the  quality  of  that  radar  a 
matter  of  national  concern.  The  agency 
therefore  entered  into  an  interagency 
agreement  in  1977  with  the  National 
Bureau  of  Standards  (NBS)  to  develop 
comprehensive  performance  standards 


that  could  be  used  to  develop  a  qualified 
products  list  for  police  radar  devices. 
The  standard  that  follows  is  a  product  of 
that  agreement.  The  resulting  qualified 
products  list  will  identify  those  specific 
models  which  can  be  purchased  by 
State  and  local  law  enforcement 
agencies  using  Federal  highway  safety 
funds. 

The  NBS  began  its  development  of  the 
proposed  standard  by  reviewing  the 
current  state  of  the  art  in  radar  devices. 
It  then  selected  those  performance 
characteristics  that  it  regarded  as 
necessary  to  ensure  the  accurate  and 
dependable  use  of  radar  devices,  and 
devised  appropriate  laboratory  and  field 
tests  to  measure  these  characteristics.  In 
the  final  stage  of  its  work,  NBS 
conducted  a  complete  series  of  tests  at 
its  Boulder,  Colorado  facility,  to  validate 
the  proposed  standard. 

After  completing  its  tests  of  the 
proposed  standard,  NBS  followed  its 
conventional  practice  of  seeking  outside 
review  of  its  work  by  soliciting 
comments  on  the  draft  standard  from 
radar  manufacturers.  State  and  local 
governments,  university  research 
facilities  and  other  interested  persons. 
Thirty-five  comments  were  received 
from  a  variety  of  sources.  The  N'BS 
evaluated  each  of  these  comments  in 
preparing  the  final  version  of  the 
proposed  standard  for  submission  to  the 
NHTSA.  All  comments  on  the  draft 
standard  are  available  for  review  or 
reproduction  in  Docket  61-01.  Room 
5108.  400  Seventh  Street,  SW.. 
Washington,  D.C.  20590. 

The  result  of  these  comments  and 
final  review  by  the  N'BS  and  NHTSA  is 
the  proposed  standard  testing  procedure 
set  forth  below.  By  this  notice  we  are 
soliciting  comments  from  the  general 
public,  as  well  as  additional  comments 
that  the  manufacturers  and  law 
enforcement  agencies  might  have  had 
which  could  result  in  refining  the 
standard.  Qualification  testing  to  this 
standard,  of  products  submitted  by 
manufacturers,  will  be  conducted  by 
NBS  approved  test  laboratories  to  be 
announced  in  the  final  rule.  The  final 
rule  will  also  contain  a  complete 
description  of  the  procedures  to  be 
undertaken  by  manufacturers  in  order 
for  their  products  to  be  included  on  the 
qualified  products  list 

NHTSA  expects  that  challenges  to  the 
use  of  radar  will  diminish  as  the  new 
devices  are  introduced  into  enforcement 
service.  This  is  not  to  suggest  that  the 
existing  radar  devices  are  inadequate. 
The  existing  devices  have  by  and  large 
withstood  the  legal  challenges  to  their 
use.  In  the  hands  of  properly  trained 
officers  they  been  shown  to  be  accurate 
and  reliable  speed  measuring  devices. 


However,  time  and  expense  are  entailed 
in  defending  the  use  of  radar.  The 
standard  is  intended  to  diminish  these 
litigation  costs.  Concurrently  with  the 
proposed  standard.  fifHTSA  is 
developing  a  model  program  to  train 
police  officers  in  the  use  of  radar.  By 
simultaneously  decreasing  the  level  of 
skill  needed  for  the  use  of  radar  devices 
and  increasing  the  level  of  skill  of  the 
officers  who  use  them,  the  agency 
intends  to  ensure  that  radar  retains  its 
acceptance  as  an  essential  law 
enforcement  tool. 

Under  the  proposed  standard  the 
manufacturers  would  be  required  to 
enclose  certain  information  with  each 
radar  device  that  they  sell,  including 
complete  installation  and  operation 
instructions,  necessary  power  supply 
voltage  levels  for  proper  operation, 
microwave  frequency  band  of  operation, 
output  power  and  maximum  power 
density,  antenna  horizontal  beam  width, 
type  of  antenna  polarization  and 
environmental  factors.  A  tuning  fork 
would  have  to  be  supplied,  and  controls 
and  antenna  would  have  to  be 
permanently  labeled  with  specified 
operating  information.  All  requirements, 
as  well  as  all  tests,  are  stated  in  both 
English  measurements  and  their 
approximate  metric  equivalents.  The 
labeling  requirements  that  specify 
labeling  in  mph  or  km/h  would  apply  to 
all  new  units.  However,  if  an  existing 
unit  is  modified  so  that  it  complies  with 
the  final  standard,  but  such  de\ice  is 
labeled  with  kph.  that  designation  shall 
be  an  acceptable  alternative  to  km/h. 
This  exception  applies  only  to  existing 
units. 

The  proposed  standard  would  require 
radar  devices  to  meet  strict  standards  of 
accuracy  when  tested  under  a  variety  of 
conditions.  In  many  of  these  tests,  a 
mechanical  tuning  fork  with  a  known 
frequency  is  vibrated  in  the  antenna 
beam  to  generate  the  target  signal.  The 
radar  device  must  display  the  tuning 
fork  signal  within  ±1  mph.  One 
manufacturer,  in  its  comments  on  the 
draft  standard,  objected  that  the  tuning 
fork  requirement  may  discourage  the 
development  of  innovative  methods  of 
determining  radar  accuracy  by  the 
operator.  However,  in  the  agency's  view, 
the  tuning  fork  is  presently  the  only  tool 
available  to  the  operator  to  test  for 
proper  functioning.  At  such  time  as 
other  instruments  are  developed, 
manufacturers  may  petition  the  NHTSA 
to  amend  the  standard  to  include  those 
instruments.  This  standard  is  by  no 
means  static  and  will  be  updated 
periodically  to  reflect  the  technological 
advances  in  the  radar  field. 
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Performance  requirements  would  also 
be  established  for  transmission 
frequency  and  frequency  stability,  input 
current  stability,  output  power  stability, 
and  the  width  of  the  antenna  beam.  The 
ability  of  the  radar  unit  to  withstand 
environmental  extremes  would  be 
ensured  by  testing  for  temperature, 
humidity  and  vibmtion  stability.  The 
temperature  test  is  designed  to  simulate 
the  use  of  a  radar  device  after  prolonged 
exposure  to  heat  of  cold,  as  in  a  patrol 
vehicle  parked  outfide  in  the  summer  or 
winter.  The  humidity  test  is  designed  to 
simulate  the  use  of  a  radar  device  under 
dry  conditions  after  exposure  to 
moisture.  I 

The  standard  would  require  radar 
devices  to  squelch  fill  audible  tones  if  no 
target  speed  signal  is  being  processed, 
but  would  permit  the  squelch  to  be 
overridden  by  the  operator.  Such  an 
override  can  assist  an  operator  in 
searching  for  electromagnetic  or 
mechanical  motion  linterference.  The 
standard  would  prdhibit  the  use  of  an 
audible  signal  to  alert  the  operator  when 
a  specified  speed  threshold  has  been 
exceeded  by  a  target  vehicle. 

Under  the  proposed  standard  radar 
devices  would  hav4  visual  readout 
displays  that  are  illuminated  to  ensure 
readability.  The  display  functions  would 
be  required  to  ha vei  safeguards  such  as 
clearing  the  speed  Heading  automatically 
when  a  different  mode  of  operation  is 
selected,  and  prevejiting  the  transfer  of 
the  patrol  speed  reading  to  the  target 
speed  display. 

The  proposed  standard  would  require 
each  radar  device  ti)  be  free  of 
erroneous  signals  d;spite  test  signals 
simulating  CB  and  jolice  radios,  patrol 
vehicles'  ignitions,  alternators, 
windshield  wipers,  air-conditioners  and 
heater  fans  and  other  outside  sources. 
To  further  ensure  that  the  devices  do  not 
pick  up  erroneous  signals,  procedures 
would  be  established  for  testing  the 
devices  against  int^ference  in  an  actual 
operating  environment. 

The  accuracy  of  rpdar  devices  would 


be  ensured  by  requi 
be  free  of  erroneous 
patrol  and  target  vc 
over  a  measured  col 


ing  the  devices  to 
readings  while  the 
icles  are  driven 
se  at  specified 


speeds.  A  minimumj  range  at  which  the 
radar  device  will  ccirrectly  measure  and 
display  the  speed  of  a  compact  vehicle 
is  ensured  by  testing  on  a  measured 
course. 

Moving  radar  records  the  speed  of  the 
target  vehicle  by  subtracting  the  speed 
of  the  patrol  vehiclq  from  the  combined 
speed  of  the  target  ^nd  patrol  vehicle. 
NBS  researchers  examined  several 
phenomena  allegedly  caused  by  the 
interaction  of  the  patrol  and  target 
speeds  and  concludjed  that  the  errors 


ascribed  to  them  were  imagined  or  could 
easily  be  overcome  by  simple 
precautions  during  proper  installation 
and  by  operation  of  the  radar  devices  by 
trained  individuals. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  below  will  be 
considered,  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address  both  before  and  after  that  date. 
To  the  extent  possible,  comments  filed 
after  the  closing  date  will  also  be 
considered.  However,  the  Final  standard 
may  be  issued  at  any  time  after  that 
date,  and  comments  received  after  the 
closing  date  and  too  late  for 
consideration  in  regard  to  the  action  will 
be  treated  as  suggestions  for  future 
rulemaking.  The  NHTSA  will  continue 
to  Tile  relevant  material  as  it  becomes 
available  in  the  docket  after  the  closing 
date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material 

In  accordance  with  Executive  Order 
12221.  the  regulation  has  been  reviewed 
for  environmental  and  economic  impact 
It  has  been  determined  that  there  is  no 
significant  impact  and  therefore,  no 
regulatory  analysis  is  necessary. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Chapter  II  of  Title  23, 
Code  of  Federal  Regulations  be 
amended  by  adding  Part  1221. 
Performance  Standards  for  Speed 
Measuring  Radar  Devices,  to  read  as  set 
forth  below. 

(Sees.  401.  402.  and  403  of  the  Highway  Safety 
Act  of  1966.  as  amended,  23  U.S.C.  401,  402. 
and  403:  delegation  of  authority  at  49  CFR 
1.51.) 

Issued  on  Deceint>er  31, 1980. 
Charles  Livingston, 

Associate  Administrator  for  Traffic  Safety 
Programs. 

PART  1221— PERFORMANCE 
STANDARDS  FOR  SPEED  MEASURING 
RADAR  DEVICES 

Subpart  A— General 


Sec. 

1221.1 

1221.2 

1221.3 

1221.4 


Scope. 
Purpose. 
Application. 
Definitions. 


Subpart  B — Requirements 

1221.11  Manufacturer  provided  equipment. 

1221.12  Manufacturer  provided  information. 

1221.13  Let>eling  requirements. 

1221.14  Tuning  fork  calibration  requirement 

1221.15  Radar  device  tuning  fork 
requirement. 

1221.16  Microwave  transmission 
requirements. 

1221.17  Environmental  requirements. 

1221.18  Low  supply  voltage  requirement. 

1221.19  Doppler  audio  requirements. 

1221.20  Power  surge  requirements. 


£wc> 

1221.21  Speed  display  requirements. 

1221.22  ElecUvmagnetic  interference 
susceptibility  requirements. 

1221.23  Radar  device  operational  test 
requirements. 

1221.24  Speed  accuracy. 

1221.25  Minimum  range. 

Subpart  C— Test  ProcwJuras 
Conditions 

1221.31    Conditions. 
Equipment 

1221.41  Equipment. 

1221.42  Audiofrequency  synthesizer 

1221.43  '  Microphone. 

1221.44  Environmental  chamber. 

1221.45  Anechoic  chamber. 

1221.46  Microwave  frequency  counter. 

1221.47  Field  intensity  meter. 

1221.48  Isotropic  probe. 

1221.49  Photometer. 

1221.50  Simulator  test  range. 

1221.51  Line  impedance  «tubilia«lion 
network  (HSN). 

1221.52  Pulse  genarator. 

1221.53  Sawtooth  wave  generator. 

1221.54  FM  signal  generator. 

1221.55  AM  signal  generator. 

1221.56  Power  meter. 

1221.57  Stopwatch. 

1221.58  Oscilloscope. 
1221.19    Vibration  testar. 

1221.00  SUde  whistle. 

1221.01  Tliermooonple. 

Procedures 

1221.71  Tuning  fork  caUbration  test. 

1221.72  Radar  device  tuning  fork  test. 

1221.73  Microwave  transmission  tests. 

1221.74  Environmental  tests. 

1221.75  Low  supply  voltage  lest. 
1221.70  Doppler  audio  tests. 

1221.77  Speed  monitor  aleri  test. 

1221.78  Power  surge  test. 

1221.79  Speed  display  tests. 

1221.80  Electromagnetic  interference  tests. 

1221.81  Radar  device  operational  tests. 

1221.82  Speed  accuracy  tnst. 

1221.83  Minimum  range  test. 
Table  1 — i^linimum  performance 

requirements  for  speed  measuring  radar 

devices. 
Authority:  Sections  401.  402.  and  403  of  the 
Highway  Safety  Act  of  19»j6.  as  amended:  23 
U.S.a  401.  402.  and  403;  delegation  of 
authority  at  49  CFR  §  1.51. 

Sut)part  A— General 

§1221.1    Scope. 

This  part  establishes  performance 
requirements  and  test  methods  for  speed 
measuring  radar  devices  used  by  law 
enforcement  agencies  to  enforce  vehicle 
speed  regulations. 

§1221.2    Purpose. 

The  purpose  of  this  part  is  to  specify 
performance  standards  for  radar  devices 
and  to  establish  a  qualified  products  list. 

§1221.3    Application. 

This  part  applies  to  speed  measuring 
radar  devices  that  transmit  microwave 
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energy,  monitor  the  reflected  signal  from 
moving  vehicles  within  the  microwave 
beam,  process  the  doppler  shift  of  the 
reflected  signal  to  display  the  speed  of 
the  vehicle  that  is  being  tracked,  and  if 
appropriate,  the  speed  of  the  patrol 
vehicle.  It  does  not  apply  to  speed 
measuring  radar  devices  that  utilize  low 
power,  short  range,  across-the-road 
technology, 

S  12214    DtflnMon*. 

As  used  in  this  part: 

"Accuracy"  when  used  in  conjunction 
with  radar  device  means  the  degree  to 
which  the  radar  device  measures  and 
displays  the  correct  speed  of  a  target 
vehicle  that  it  is  tracking. 

"Ambient  Interference"  means  the 
conducted  and/or  radiated 
electromagnetic  interference  and/or 
mechanical  motion  interference  at  a 
specific  test  location  and  a  time  which 
would  be  detrimental  to  proper  radar 
performance. 

"Antenna  horizontal  beam  width" 
means  the  total  included  acute  angle,  in 
the  horzontal  plane,  of  the  main  lobe 
between  the  half-power  points  of  the 
radar  antenna  far-field  radiation 
pattern,  where  the  half-power  points  are 
measured  relative  to  the  maximum 
power  at  the  center  of  the  beam  and  on 
a  radius  equidistant  from  the  face  of  the 
antenna. 

"Audio  doppler"  means  an  audible 
signal  from  a  radar  device  that  is 
generated  by  driving  an  integral 
loudspeaker  with  the  doppler  shift  beat 
frequency  or  with  the  doppler  shift  beat 
frequency  which  is  divided  by  a  fixed 
factor,  provided  that  the  audio  sound 
corresponds  directly  with  changes  in 
speed  of  a  target  vehicle  and  any 
ambient  interference  present  is 
discernible. 

"Automatic  lock"  means  a  control 
function  of  a  radar  device  that,  when 
activated,  causes  the  device  to 
automatically  retain  the  displayed  speed 
of  a  target  vehicle  and  pre8er\'e  that 
speed  displayed  until  manually  reset  by 
the  operator. 

"Closing  speed"  means  the  speed  at 
which  an  identified  radar  target  is 
moving  relative  to  the  radar  device 
(whether  the  radar  device  is  moving  or 
not)  when  measured  on  a  straight  line 
(radius)  from  the  radar  to  the  target. 

"Cosine  angle  effect"  means  the  effect 
due  to  the  target  not  travelling  directly 
toward  the  radar  device,  which  lowers 
the  doppler  shift  frequency  in  proportion 
to  the  cosine  of  the  angle  between  the 
direction  of  travel  of  the  radar  target 
and  a  line  from  the  radar  device  to  the 
target. 

"Display"  means  a  visual  readout 
device. 


"Doppler  shift"  means  the  magnitude 
of  the  frequenc)'  change  of  the  radar 
return  signal  received  when  the  source 
and  the  radar  reflecting  target  are  in 
motion  relative  to  one  another. 

"Erroneous  reading"  means  an 
incorrect  target  speed  displayed  by  the 
radar  device,  one  that  is  not  due  to  a 
target  vehicle  or  which  is  not  within  the 
required  accuracy  tolerance  of  the  speed 
of  a  target  vehicle. 

"Far-fleld  region"  means  that  region 
beyond  the  close  proximity  of  a 
transmitting  antenna  designed  by  the 
relationship 
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where  d  is  the  horn  diameter  and  X  is 
the  wavelength  of  the  transmitted 
frequency,  in  consistent  units. 

"Internal  circuit  test"  means  a  test 
function  (whether  manually  or 
automatically  Initiated)  that  veriHes  that 
all  radar  device  internal  circuitry  is 
working  correctly,  i.e.,  all  target  and 
patrol  vehicle  signals  will  be  properly 
processed  and  displayed. 

"Just  acquired  distant  target"  means  a 
target  just  within  the  radar  range  of  a 
radar  device  which  was  originally 
beyond  the  range  and  now  provides  a 
display  signal  of  target  speed. 

"K-Band  radar"  means  a  speed 
measuring  radar  device  designed  to 
operate  in  the  24.050  to  24,250  MHz    * 
frequency  band. 

"Low  voltage  indicator"  means  a 
radar  device  component  which  alerts 
the  operator  to  the  fact  that  a  low 
supply  voltage  condition  exists. 

"Luminance"  means  the  photometric 
brightness  or  the  luminous  intensity  of 
any  surface  in  a  given  direction  per  unit 
of  projected  area  of  the  surface  as 
.viewed  from  that  direction. 

"Luminance  contrast"  means  the 
relationship  between  the  luminance  of 
an  object  and  the  luminance  of  its  own 
background. 

"Minimum  range"  means  the  least 
distance  at  which  a  given  radar  device 
will  detect  a  specified  target  vehicle. 

"Microwave  output  power"  means 
that  part  of  the  total  power  produced  by 
the  microwave  generator  in  the  radar 
device  and  supplied  to  the  antenna. 

"Moving  mode"  means  the  capability 
of  a  radar  device  to  measure  and 
display  the  speed  of  a  target  vehicle 
while  the  radar  device  is  moving  with 
respect  to  the  surrounding  terrain. 


"Near-field  region"  means  that  region 
in  close  proximity  to  the  transmitting 
antenna  where  radiation  fields 
predominate  whose  outer  bounds  are 
defined  by  the  relationship 
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where  d  is  the  horn  diameter  and  X  is 
the  wavelength  of  the  transmitting 
frequencv.  in  consistent  units. 

"Patrol  channel"  means  that  portion 
of  the  radar  circuitry  of  a  radar  device 
that  processes  and  calculates  the  speed 
of  a  patrol  vehicle  when  the  radar 
device  is  operating  in  the  moving  mode. 

"Patrol  speed"  means  the  speed  at 
which  the  patrol  vehicle  is  moving  with 
respect  to  the  surrounding  terrain. 

"Polarization"  means  that  property  of 
a  radiated  electromagnetic  wave 
describing  the  time-varying  direction 
and  magnitude  of  the  electric  field 
vector. 

"Power  density"  means  power  density 
per  unit  area  or  energy  density  flux  per 
unit  area. 

"Radar  horizontal  capture  angle" 
means  the  total  included  acute  angle,  in 
the  horizontal  plane,  between  the 
— lOdB  poWer  points  of  the  main  lobe  of 
an  antenna  far-field  radiation  pattern, 
where  the  — 10  dB  power  points  are 
measured  relative  to  the  maximum 
power  at  the  center  of  the  beam  and  on 
a  radius  equidistant  from  the  face  of  the 
antenna. 

"Radar  range"  means  the  maximum 
distance  at  which  a  radar  device  will 
respond  to  a  reflected  signal  from  a 
target  vehicle  and  measure  the  speed  of 
the  target  within  the  required  accxiracy 
tolerance. 

"Side  lobes"  means  beams  that 
appear  as  shoulders  on  the  primary 
beam  radiated  from  the  radar  anterma. 

"Speed  display  transfer"  means  the 
capability  of  transferring  the  speed 
reading  from  the  patrol  speed  display 
window  to  the  target  speed  display 
window. 

"Speed  lock  switch"  means  a  radar 
control  that  causes  speed  on  display  as 
target  speed  and  patrol  speed  to  be 
retained  on  display  until  reset. 

"speed  monitor  alert"  means  a 
function  that  alerts  the  operator  when  a 
target  speed  signal  is  received  that  is 
equal  to  or  above  some  preselected 
threshold  speed. 

"Squelch"  means  the  capacity  of  a 
radar  to  inhibit  the  doppler  audio  sound 
when  the  radar  is  in  operation. 
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"Standby  mode'l  means  a  function  of 
a  radar  device  thaj  allows  all  device 
circuits  to  be  energized  except  the 
microwave  oscillalor  circuit. 

"Stationary  mode"  means  the 
capability  of  a  rad«r  device  to  operate 
from  a  fixed  location  and  display  the 
speed  of  a  target  vehicle  within  the 
required  accuracy  olerance. 

"Target  channel'  means  the  portion  of 
the  radar  circuitry  that  processes  the 
closing  speed  signe  I  and  calculates  the 
speed  of  a  radar  target. 

"Target  speed"  means  the  speed  at 
which  the  target  vehicle  is  moving  with 
respect  to  the  surrounding  terrain. 

"Target  vehicle"  means  the  vehicle 
identified  as  produ  :ing  a  given  doppler 
radar  signal  that  is  processed  and 
displayed  by  the  radar  device  as  the 
target  speed. 

'Track-Through-  ^ck"  means  the 
feature  of  a  radar  qevice  whereby  the 
unit  continues  to  measure,  process  and 
accomplish  audio  doppler  tracking  and, 
in  some  cases,  real  time  speed  display  of 
the  target,  after  the  speed  lock  switch 
has  been  actuated  i  o  the  lock  condition. 

"Tuning  fork"  means  a  mechanical 
device,  which  when  excited,  produces 
free  oscillations  th£  t  may  be  used  to 
generate  a  pseudo  doppler  frequency 
reference  when  pla:ed  in  the  radar 
antenna  beam. 

"Type  I  radar  device"  means  a  radar 
device  that  transmits  microwave  energy 
in  the  10,500  to  10.5  50  MHz  frequency 
band  (in  the  X-ban( !)  and  operates  only 
in  the  stationary  miide. 

"Type  II  radar  de  vice"  means  a  radar 
device  that  transmits  microwave  energy 
in  the  10,500  to  10,5  50  MHz  frequency 
band  (in  the  X-ban(  )  and  qperates  in 
both  the  stationary  and  moving  modes. 

"Type  ni  radar  d  !vice"  means  a  radar 
device  that  transmiis  microwave  energy 
in  the  24,0.50  to  24,2  50  MHz  frequency 
band  (in  the  K-ban(  )  and  operates  only 
in  the  stationary  mode. 

"Type  IV  radar  d  ;vice"  means  a  radar 
device  that  transmiis  microwave  energy 
in  the  24,050  to  24,2  50  MHz  frequency 
band  (in  the  K-ban(  )  and  operates  in 
both  the  stationary  and  moving  modes. 

"X-Band  radar"  neans  a  speed 
measuring  radar  device  designed  to 
operate  in  the  freqi  ency  band  of  10,500 
to  10,550  MHz. 

Supart  B— Requirements 

§  1 22 1 .  11     Manufadiirer  provided 
•quipment. 


Each  Type  I  and 
be  accompanied  by 


each  Type  II  and  I\  radar  device  shall 


be  accompanied  by 


n  radar  device  shall 
one  tuning  fork  and 


two  tuning  forks. 


§  1 22 1 . 1 2    Manufacturer  provided 
information. 

(a]  Each  radar  device  submitted  for 
testing  in  accordance  with  the 
provisions  of  this  standard  shall  be 
accompanied  by  the  following  minimum 
information: 

(1)  Complete  instructions  for  installing 
the  radar  in  or  on  the  police  patrol 
vehicle  or  remote  from  the  vehicle 
including  any  precautions  necessary  to 
minimize  or  avoid  interference  from 
vehicle  ignition,  heater/air  conditioner 
blowers  or  other  potentially  interfering 
components. 

(2)  Complete  operating  instructions 
including  test  procedures,  procedures, 
internal  circuit  test  data,  required 
maintenance,  maintenance,  and  any 
operting  characteristics  that  are 
indicative  of  or  symptomatic  of  possible 
malfunction  of  the  radar. 

(3]  Nominal  power  supply  voltage  and 
currents  (with  and  without  displays 
illuminated;  with  and  without  target 
present;  and  in  standby  mode  if 
appropriate). 

(4)  The  microwave  frequency  band  of 
operation. 

(5)  Microwave  output  power  (in  mW) 
as  measured  by  a  microwave  power 
meter  connected  to  the  microwave 
oscillator. 

(6)  Lowest  and  highest  supply  voltage 
level  at  which  the  radar  is  designed  to 
operate,  the  low  voltage  alert  value  and 
display  behavior. 

(7)  Maximum  microwave  power 
density  (mW/cm^  measured  in  a  plane 
2  in  (5  cm]  distant  from  the  front  of  the 
antenna. 

fB)  Anteiuia  horizontal  beam  width 
and  radar  horizontal  capture  angle  in 
degrees. 

(9)  Type  of  antenna  polarization,  I.e., 
linear  or  circular  and  orientation. 

(10)  Minimum  and  maximum 
operating  speed  of  the  radar  device 
(target  (Types  I  and  III);  target  and 
patrol  (types  II  and  IV)]. 

(11)  The  highest  and  lowest 
temperature  at  which  the  unit  is 
designed  to  operate. 

(12)  The  highest  temperature  and 
humidity  combination  at  which  the 
radar  device  is  designed  to  operate. 

(b)  Each  tuning  fork  shall  be 
accompanied  by  a  calibration  certificate 
including  as  a  minimum  the  serial 
number  of  the  tuning  fork,  the  nominal 
design  speed,  a  frequency  calibration  at 
70°  F  (21°C),  the  microwave  frequency 
band  for  which  it  is  to  be  used  (X  or  K), 
the  calibrated  frequency  and  associated 
radar  speed  in  mph  or  km/h,  and  any 
correction  factor  that  must  be  appUed  to 
the  70°  F  (21''C)  calibration  speed  when 
used  at  another  temperature. 


9  1221.13    Labeling  requirements. 

(a)  Tuning  Fork.  The  manufacturer 
shall  permanently  mark  each  tuning  fork 
with  a  serial  number,  the  radar 
frequency  band  that  it  is  to  be  used  with 
(X  or  K).  and  a  nominal  stationary  mode 
radar  speed  specification  including  units 
(mph  or  km/h). 

(b)  Control  Functions.  The  control 
panel  of  the  radar  device  shall  be 
permanently  marked  with  the  functions 
and  settings  of  all  switches,  controls  and 
displays.  It  shall  not  be  possible  to  set 
the  controls  to  a  functional  mode  of 
operation  that  is  not  marked  or 
identified  on  the  control  panel  of  the 
radar  device. 

(c)  Antenna.  The  top  surface  of  single 
piece  radar  devices,  or  the  antenna  of 
modular  radar  devices,  shall  be 
permanently  marked  with  two  lines  that 
form  an  angle,  the  vertex  of  which  is 
pointed  toward  the  rear  of  the  antenna 
that  is'centered  on  the  major  axis  of  the 
antenna  beam,  and  is  equivalent  to  the 
total  included  acute  angle  between  the 
—  lOdB  points  of  the  main  lobe.  This 
marking  shall  be  labeled,  "RADAR 
CAPTURE  ANGLE." 

§1221.14    Tuning  fork  caHbration 
requirement 

When  tested  in  accordance  with 
§  1221.71,  the  frequency  of  vibration  of 
each  tuning  fork  shall  be  within  ±  Vi%  of 
that  specified  by  the  manufacturer 
(§  1221.12(b))  in  the  certificate  of 
calibration  for  that  tuning  fork. 

§  1221.15    Radar  device  tuning  fork 
requirement 

Each  radar  device  when  tested  in 
accordance  with  §  1221.72  shall  meet  the 
following  tuning  fork  requirements,  as 
appropriate. 

(a)  All  Radar  Devices.  Each  radar 
device,  when  placed  in  the  stationary 
mode,  shall  respond  to  the  signal  from 
the  tuning  fork  within  ±1  mph 
(±1.6km/h). 

(b)  Type  II  and  IV  Radar  De  vices 
(Approaching  Mode).  Each  type  II  and 
type  IV  radar  device,  when  set  into  the 
approaching,  moving  mode,  shall 
simultaneously  respond  to  the  signals 
from  two  vibrating  tuning  forks  of 
different  frequencies,  and  shall  display 
the  calibration  speed  designated  for  the 
lower  frequency  tuning  fork  as  the 
patrol  vehicle  speed,  and  the  difference 
between  the  calibration  speed 
designated  for  the  higher  frequency 
tuning  fork  and  that  of  the  lower 
frequency  tuning  fork  as  the  target 
vehicle  speed;  both  displayed  speeds 
shall  be  within  ±1  mph  (±.6km/h)  of 
the  correct  values. 

(c)  Type  II  and  IV  Radar  Devices 
(Following  Mode).  Each  type  II  and  type 


Federal  Register  /  Vol.  46.  No.  5  /  Thursday.  January  8.  1961  /  Proposed  Rules 


2101 


IV  radar  device,  when  placed  into  the 
following,  moving  mode  (if  such 
capability  is  provided  by  the  unit)  shall 
respond  to  the  signals  from  two 
vibrating  tuning  forks  of  different 
frequencies,  and  shall  display  the 
calibration  speed  designated  to  the 
higher  frequency  tuning  fork  as  the 
patrol  vehicle  speed,  and  the  sum  of  the 
calibration  speed  designated  for  the 
higher  frequency  tuning  fork  and  that  of 
the  lower  frequency  tuning  fork  as  the 
target  vehicle  speed;  both  displayed 
speeds  shall  be  within  ±1  mph  (±.6km/ 
bj  of  the  correct  values. 

§  1221.16    Microwave  transmission 
requirements. 

The  microwave  characteristics  of 
transmission  frequency  and  frequency 
stability,  input  current  stabihty,  radiated 
output  power  stability,  antenna 
horizontal  beam  width,  radar  horizontal 
capture  angle  and  antenna  near-field 
power  density  shall  be  measured  in 
accordance  with  S  1221.73  and  shall 
meet  the  following  requirements: 

(a)  Transmission  Frequency  and 
Frequency  Stability.  When  operated  at 
the  standard  supply  voltage,  the 
transmission  frequency  shall  be  within 
the  assigned  frequency  band  of  10,500  to 
10.550  MHz  for  types  I  and  II  radar 
devices  and  24.050  to  24,250  MHz  for 
types  III  and  IV  radar  devices.  The 
transmission  frequency  shall  remain 
within  the  assigned  frequency  bands 
when  the  input  voltage  is  varied  to 
±20%  of  the  nominal  supply  voltage  or 
the  low  voltage  value,  whichever  is 
lower. 

(b)  Input  Current  Stability.  When  the 
standard  supply  voltage  is  varied  ±20%. 
the  input  current  shall  not  vary  more 
than  10%  from  its  nominal  value,  with  no 
variation  in  the  numerical  figure 
displayed  on  the  target  speed  display. 

(c)  Radiated  Output  Power  Stability. 
The  microwave  carrier  output  power 
shall  not  varj'  by  more  than  ±1.5  dB 
from  the  nominal  value  when  the 
standard  supply  voltage  is  varied  ±20%. 

(d)  Antenna  Horizontal  Beam  Width. 
The  total  included  angle  between  the  -3 
dB  power  points  of  the  main  lobe  of  the 
microwave  beam,  relative  to  the 
maximum  power  at  the  center  of  the 
beam,  shall  not  exceed  18°  for  type  I  and 
11  and  15*  for  type  III  and  IV  radar 
devices. 

(e)  Radar  Horizontal  Capture  Angle. 
The  total  included  angle  between  -10  dB 
power  points  shall  not  exceed  the  value 
specified  by  the  manufacturer 

(§  1221.12(a)[8)). 

(f)  Antenna  Near-Field  Power 
Density.  The  maximum  antenna  near- 
field  power  density  of  each  radar  device 


shall  not  exceed  that  specified  by  the 
manufacturer  (J  1221.12(a)(7) 

i  1221.17    Environmental  requirements. 

The  ability  of  the  radar  device  to 
operate  in  environmental  extremes  shall 
be  determined  using  the  appropriate  test 
methods  described  in  S  1221.74  and  each 
radar  device  shall  meet  the  following 
requirements: 

(a)  Operational  Temperature 
Stability.  When  tested  in  accordance 
with  S  1221.74(a),  following  exposure  to 
a  temperature  of  — 22*F  (— SOX)  or  the 
lowest  temperature  at  which  the 
manufacturer  states  that  the  radar 
device  will  operate  properly 

(5  1221.12(a)(ll).  whichever  is  lower, 
and  following  exposure  to  a  temperature 
of  140T  (60'C)  or  the  highest 
temperature  at  which  the  manufacturer 
states  that  the  device  will  operate 
properly  (§  1221.12(a)(ll)),  whichever  is 
higher,  each  radar  device  shall  continue 
to  meet  the  requirements  of  {  1221.15 
and  S  1221.16(a)  dirough  1 1221.16(c). 

(b)  Operational  Humidity  Stability. 
When  tested  in  accordance  with 

§  1221.74(b)  following  exposure  to  90% 
relative  humidity  at  99*F  (srC)  for  a 
minimum  of  8  hours,  each  radar  device 
shall  continue  to  meet  the  requirements 
of  S  1221.15  and  S  1221.16(a)  through 
S  1221.16(c). 

(c)  Vibration  Stability.  No  fixed  part 
of  the  radar  device  shall  come  loose,  nor 
movable  part  be  shifted  in  position  or 
adjustment,  as  a  result  of  the  test 
conducted  in  accordance  witli 

1 1221.74(c).  During  the  last  5  minutes  of 
the  test  in  any  one  direction,  the  radar 
device  shall  respond  to  the  tuning  fork 
signal  and  shall  display  the  designated 
tuning  fork  speed  within  ±2  mph  (±3 
km/h). 

{1221.16    Low  supply  voltage 
requirement. 

Each  radar  device  shall  have  a  low 
voltage  indicator  capable  of  attracting 
the  attention  of  the  operator.  When 
tested  in  accordance  with  S  1221.75  the 
low  voltage  indicator  shall  operate  if  the 
supply  voltage  is  reduced  to  10.8  V  or 
the  lowest  voltage  at  which  the  radar 
device  is  designed  to  operate,  whichever 
is  lower.  When  the  supply  voltage  is 
reduced  to  the  low  voltage  alarm  value, 
the  radar  shall  not  display  any 
erroneous  readings  when  subjected  to 
the  tuning  fork  test  (§  1221.72).  A  blank 
display  is  not  considered  an  erroneous 
reading  for  this  requirement  only. 

§  1221.19    Doppler  audio  requlrsments. 

The  doppler  audio  output 
characteristics  of  audio  output  and 
volume  control,  audio  squelch  and 
squelch  override  and  audio  track- 


throughlock  and  speed  monitor  alert 
shall  be  tested  in  accordance  with 
{  1221.76  and  each  radar  device  shall 
meet  the  following  requirements: 

(a)  Audio  Output  and  Volume  Control. 
The  radar  device  shall  emit  a  doppler 
audio  tone  that  is  correlated  with  the 
received  doppler  signal  and  it  shall  have 
an  audio  volume  adjustment  control. 

(b)  Audio  Squelch  and  Squelch 
Override.  When  the  radar  device  is 
operated,  the  audio  tdne  shall  be 
squelched  as  long  as  no  target  speed 
signal  is  being  processed.  The  radar 
device  shall  permit  the  operator  to 
inhibit  the  squelch  action  to  keep  the 
receiver  open. 

(c)  Audio  Track-Through-Lock.  For 
those  radar  devices  with  a  track- 
through-lock  feature,  the  doppler  audio 
tone  shall  continue  to  follow  the 
received  doppler  signal  when  the  speed 
lock  switch  is  activated. 

(d)  Speed  Monitor  Alert  The  radar 
device  shall  not  have  a  speed 
monitoring  alert  capability. 

i  1221.20    Power  surge  requirements. 

The  power  surge  characteristics 
exhibited  when  turning  the  radar  device 
from  standby  to  on  shall  be  tested  in 
accordance  with  {  1221.78.  Switching 
the  radar  device  from  standby  to  on 
shall  not  cause  any  erroneous  speed 
readings  either  with  or  without  a  tat;get 
present. 

S  1221^1    Speed  display  requirements. 

The  speed  display  characteristics  of 
display  readability,  display  speed  lock 
control,  display  clear  function,  internal 
circuit  test  function,  speed  display 
transfer,  signal  processing  channel 
sensitivity,  target  channel  speed 
displays,  patrol  channel  speed  displays, 
and  auxiliary  displays  shall  be  tested  in 
accordance  with  j  1221.79  and  shall 
meet  the  foUotving  requirements: 

(a)  Display  Readability.  The 
illuminated  segments  used  to  indicate 
speed  readings  shall  have  a  minimum 
daylight  luminance  contrast  of  2.5  when 
compared  with  the  display  background. 
The  characters  used  to  indicate  speed 
shall  be  at  least  0.4  In  (1  cm)  high. 

(b)  Display  Speed  Lock  Control.  If 
provided,  the  speed  lock  switch  shall 
preserve  the  displayed  target  vehicle 
and  patrol  vehide  (types  U  and  IV) 
speed  readings.  Such  speed  lock  switch 
shall  require  manual  actuation  by  the 
radar  operator  and  shall  not  be  capable 
of  automatic  selflock.  When  the  radar 
device  has  a  track-through-lock 
capability,  the  speed  displayed  after 
locking  shall  be  the  target  speed  and 
patrol  speed  (type  II  and  IV  only) 
readings  that  existed  at  the  instant  the 
speed  lock  switch  was  activated.  The 
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radar  device  shall  not  recall  a  previous 
speed  reading  when  the  speed  lock 
switch  is  activated; 

(c)  Display  Cleat  Function.  The 
selection  of  a  different  mode  of 
operation  of  the  radar  device  such  as 
off/on,  standby/oa  standby/operate, 
standby/clear,  or  siationary/moving 
mode  shall  automatically  clear  the  radar 
device  of  all  displayed  readings  whether 
the  speed  lock  switch  is  activated  or 
not,  unless  the  rad^r  device  retains 
displayed  information  indicating  the 
mode  used  to  acquire  the  locked-in 
target  speed.  It  shall  be  permissible  to 
accomplish  a  test  sequence  without 
clearing  locked-in  ^pecd  readings. 

(d)  Internal  Circuit  Test  Function.  The 
radar  device  shall  lave  a  self  test 
function  that,  when  activated, 
determines  whether  or  not  all  signals 
will  be  processed  atid  displayed  to 
within  ±1  mph  (l.fljkm/h).  The  radar 
device  shall  displa^  the  correct 
reading(s)  when  performing  the  internal 
circuit  test  function!  and  it  shall  be 
impossible  for  the  riadar  device  to  lockin 
the  speed  displays  caused  by  this  test. 
These  readings  shall  be  cleared  when 
the  radar  is  switched  to  another  mode  of 
operation.  The  internal  circuit  test 
switch  shall  not  bejlabeled  "Cal"  or 
"Calibrate." 

(e)  Speed Displar  Transfer  In  the 
moving  mode  the  r^dar  device  shall  not 
be  capable  of  transferring  the  patrol 
speed  reading  from  the  patrol  speed 
display  to  the  target  speed  display. 

(f)  Signal  Processing  Channel 
Sensitivity.  (1)  Stationary  Mode  Target 
Channel  Sensitivity.  When  the  radar 
device  is  operated  in  the  stationary 
mode,  its  signal  processing  channel 
sensitivity  shall  not  vary  more  than  10 
dB  for  targets  traveling  at  speeds  of  20 
to  90  mph  (32  to  144  km/h)  nor  more 
than  3  dB  for  targets  traveling  at  speeds 
of  60  to  90  mph  (96  to  144  km/h). 

(2)  Moving  Mode\  Target  Channel 
Sensitivity  (Type  It  and  IV  Only).  When 
the  radar  device  is  operated  in  the 
moving  mode  at  25  mph  (40  km/h],  its 
signal  processing  cliannel  sensitivity 
shall  not  vary  morg  than  10  dB  for 
targets  traveling  at  speeds  of  40  to  90 
mph  (64  to  144  km/h).  When  operated  at 
50  mph  (80  km/h).  its  sensitivity  shall 
not  vary  more  than!3  dB  for  targets 
traveling  at  speedsjof  60  to  90  mph  (96  to 
144  km/h). 

(g)  Target  Channel  Low  and  High 
Speed  Displays.  (l)The  target  signal 
processor  channel  And  target  spesd 
display  shall  function  as  specified  in  the 
test  procediB-e  at  {  1221.79(g)  at  a  speed 
of  20  mph  (32  ksi/h)  or  tiu  lowest  speed 
■t  wliich  tlie  manufecturer  states  that 
his  devic«  will  operate  properly. 


whichever  is  lower,  when  operating  in 
the  stationary  or  moving  mode. 

(2)  The  target  signal  processor 
channel  and  target  speed  display  shall 
function  as  specified  in  the  test 
procedure  at  9  1221.79(g)  at  a  speed  of 
100  mph  (160  km/h)  when  operating  in 
the  stationary  mode.  While  operating  in 
the  moving  mode,  type  II  and  IV  radar 
devices  shall  process  closing  speeds  of 
at  least  155  mph  (248  km/h)  but  type  IV 
radars  shall  not  process  closing  speeds 
of  210  mph  (336  km/h)  or  greater. 

(h)  Patrol  Channel  Speed  Displays 
(Type  II  and  TV  Radar  Devices.  (1)  Low 
and  High  Speed  Readings. 

(i)  The  patrol  signal  processor  channel 
and  patrol  speed  display  shall  function 
as  specified  in  the  test  procedure  at 
S  1221.79(h)(1)  at  speeds  down  to  20  mph 
(32  km/h)  or  the  lowest  speed  at  which 
the  manufacturer  states  that  his  unit  will 
operate  properly  (§  1221.12(a)(10)). 
which  ever  is  lower,  when  operating  in 
the  moving  mode. 

(ii)  The  patrol  signal  processor 
channel  and  the  patrol  speed  display 
shall  function  as  specified  in  the  test 
procedure  at  §  1221.79(h)(1)  at  a  speed 
of  55  mph  (88  km/h)  or  the  highest  speed 
at  which  the  manufacturer  states  that 
his  unit  will  operate  properly 
(§  1221.12(a)(10)),  whichever  is  higher, 
when  operating  in  the  moving  mode. 

(2)  Patrol  Vehicle  Speed  Changes. 
When  tested  in  accordance  with 
§  1221.79(h)(2)  the  patrol  signal 
processor  channel  shall  track  the  patrol 
car  speed  within  ±1  mph  (1.6  km/h)  and 
maintain  proper  radar  performance 
while  the  patrol  car  changes  speed  at  a 
rate  of  3  mph  (4.8  km/h)  per  second. 

(i)  Auxiliary  Displays.  If  the  radar 
device  has  auxiliary  speed  displays,  the 
requirements  speciRed  for  the  target 
channel  and  patrol  channel  speed 
displays  shall  apply  to  the  auxiliary 
displays. 

(1)  If  the  radar  device  utilizes  a 
printing  device  to  permanently  record 
the  speed  display  readings,  this  printed 
record  shall  show  the  operating  status 
(stationary  or  moving  mode),  the 
retained  patrol  vehicle  and  target 
vehicle  speeds  and  the  time  of  day  and 
date  at  which  the  speed  lock  switch  was 
activiated. 

(2)  If  the  radar  device  utilizes  a 
separable,  remote  module,  this  remote 
module  shall  display  as  a  minimum  the 
retained  target  vehicle  speed.  The 
remote  module  shall  clear  all  displays 
when  reconnected  to  the  radar  device  or 
when  a  display  clear  function  occurs. 

§  1221.22    Electrofnagnolic  Inteiierence 
susccplibilfty  requireinentG. 

The  susceptibility  of  tfa«  radar  device 
to  sinnilated  electromagnetk: 


interference  h*om  the  vehicle  alternator, 
vehicle  ignition,  air  conditioner/heater 
motor,  windshield  wiper  motor  and 
typical  police  and  citizens  band 
transceivers  shall  be  tested  in 
accordance  with  S  1221.80.  During  these 
tests,  a  blank  target  speed  display  shall 
not  be  considered  an  erroneous  reading. 
Each  radar  device  when  tested  in 
accordance  with  1 1221.80  shall  meet  the 
following  requirements: 

(a)  Simulated  Vehicle  Alternator 
Interference.  When  subjected  to  a  10-20 
fisec  wide  pulse  signal  of  1  V  peak-to- 
peak  amplitude  (except  for  transition 
spikes)  having  a  maximum  rise  time  of  2 
fisec  and  a  maximum  fall  time  of  2  fisec 
(both  excluding  ringing)  and  having  a 
ringing  time  no  greater  than  8  fisecs, 
with  a  pulse  repetition  rate  between  200 
and  10,000  pulses  per  second  (pps),  the 
radar  device  shall  not  display  any 
erroneous  readings. 

(b)  Simulated  Vehicle  Ignition,  Air 
Conditioner/Heater  Motor  and 
Windshield  Wiper  Motor  Interference. 
When  subjected  to  a  negative  ramp 
sawtooth  wave  signal  of  1  V  peak-to- 
peak  with  a  positive  rise  time  of  a 
maximum  of  two  ^sec  over  a  frequency 
range  of  200  to  10,000  Hz,  the  radar 
device  shall  not  display  any  erroneous 
readings. 

(c)  Simulated  Police  FM  Transceiver 
Interference.  When  subjected  to  a  10 
mW  frequency  modulated  (FM)  radio 
frequency  signal  in  each  police  radio 
frequency  band,  the  radar  device  shall 
not  display  any  erroneous  speed 
readings. 

(d)  Simulated  Citizens  Band  (CB)  AM 
Transceiver  Interference.  When 
subjected  to  a  5  mW  amplitude 
modulated  (AM)  radio  frequency  in  any 
of  the  CB  channels  specified  in 

S  1221.80(d),  the  radar  device  shall  not 
display  any  erroneous  speed  readings. 

§1221^    Radar  device  operational  test 
requiramenta. 

The  operational  test  requirements  of 
vehicle  ignition  and  alternator 
interference,  air  conditioner/heater  fan 
interference,  radio  frequency  transceiver 
interference,  and  speed  accuracy  shall 
be  tested  in  accordance  with  §  1221.81 
and  each  radar  device  shall  meet  the 
following  requirements: 

(a)  Vehicle  Ignition  and  Alternator 
Interference.  The  radar  device  shall  not 
display  any  erroneous  speed  readings 
when  the  engine  speed  is  slowly 
increased  or  decreased  while  the  patrol 
car  is  standing  still  with  the  radar 
device  in  the  stationary  mode  and 
tracking  a  just  acquired  distant  target 
traveling  at  a  speed  of  90  mph  (80  km/h). 

(b)  i4ir  Condt'tioner/Heaiar  Fam 
Interference.  The  radar  device  shaH  not 


display  any  erroneous  speed  readings 
due  to  electromagnetic  interference 
when  the  air  conditioner/heater  fan 
motor  is  turned  off  and  on  or  changed  in 
speed  while  the  patrol  car  is  standing 
still  with  the  radar  device  operating  in 
eilhfir  the  stationary  or  moving  mode 
and  tracking  a  just-acquired  distant 
target  traveling  at  a  speed  of  50  mph  (80 
km/h). 

(c)  Radiofrequency  Transceiver 
Interference.  (1)  Police  FM  Transceiver 
Interference.  The  radar  device  shall  not 
display  any  erroneous  speed  readings 
when  a  police  FM  radio  transceiver 
properly  installed  in  the  patrol  vehicle  is 
operated  while  the  patrol  vehicle  is 
standing  still  with  the  radar  device  in 
the  stationary  mode  and  tracking  a  just- 
acquired  distant  target  traveling  at  a 
speed  of  50  (80  km/h).  The  radar  device 
shall  not  display  any  erroneous  readings 
when  a  handheld  police  FM  transceiver 
with  an  integral  antenna  is  operated 
inside  the  patrol  vehicle  under  similar 
circumstances. 

(2)  Citizens  Band  (CB)  AM 
Transceiver  Interference.  The  radar 
device  shall  not  display  any  erroneous 
speed  readings  when  a  CB  AM 
transceiver  properly  installed  in  the 
patrol  vehicle  is  operated  while  the 
patrol  vehicle  is  standing  still  with  the 
radar  device  in  the  stationary  mode  and 
tracking  a  just-acquired  distant  target 
traveling  at  a  speed  of  50  mph  (80  km/h). 

(3)  Adjacent  Vehicle  Radiofrequency 
Interference,  (i)  The  radar  device  shall 
not  display  any  erroneous  speed 
readings  when  a  second  vehicle  with  an 
operating  police  FM  transceiver  is 
driven  within  10  ft  (3  m)  of  the 
stationary  patrol  vehicle  while  the  radar 
device  is  operating  and  tracking  a  just- 
acquired  distant  target  traveling  at  a 
speed  of  50  mph  (00  km/h). 

(ii)  The  radar  device  shall  not  display 
any  erroneous  speed  readings  when  a 
second  vehicle  with  an  operating  CB 
AM  transceiver  is  driven  within  10  ft  (3 
m)  of  the  stationary  radar  patrol  vehicle 
while  the  radar  device  is  operating  and 
tracking  a  just-acquired  distant  target 
traveling  at  a  speed  of  50  mph  (80  km/h). 

§  1221.24    Speed  accuraqr 

When  tested  in  accordance  with 
paragraph  6.3.12,  each  radar  dexice  shall 
display  the  correct  speed  of  a  target 
vehicle  traveling  at  speeds  of  20  to  100 
mph  932  to  160  km/h)  within  ±1  mph 
(±1.6  km/h)  when  operated  in  the 
stationary  mode.  Type  II  and  IV  radar 
devices  shall  display  the  correct  patrol 
vehicle  speed  and  target  vehicle  speed" 
of  a  radar  target  within  ±2  mph  (±3.2 
km/h)  when  operated  in  the  moving 
mode,  i 


91221^5    Minknum  range. 

When  tested  in  accordance  with 
paragraph  6.3.13.  each  radar  device 
operating  in  the  stationary  mode  shall 
have  sufficient  sensitivity  to  correcftly 
measure  and  display  the  speed  of  a 
compact  vehicle  with  a  metallic  body 
and  a  sloping  front  profile  at  a  distance 
of  500  ft  (150  m)  when  operated  in  the 
stationary  mode. 

Subpart  C— Test  Procedures. 
Conditions 

$  1221.31    Conditions. 

Allow  all  measurement  equipment  to 
warm  up  until  the  system  has  achieved 
sufficient  stability  to  perform  the 
measurement.  Unless  otherwise 
specified,  perform  all  measurements 
under  standard  test  conditions,  as 
follows: 

(a)  Standard  Temperature.  Standard 
ambient  temperature  shall  be  between 
68T  (20"C)  and  86  F  (30'C). 

(b)  Standard  Relative  Humidity. 
Standard  relative  humidity  shall  be 
between  10  and  85%. 

(c)  Standard  Supply  Voltage.  In  a 
nominal  12  V  dc  system,  the  standard 
supply  voltage  shall  be  13.6±.l  V.  A 
well  filtered  electronic  power  supply 
capable  of  a  voltage  adjustment  of 
±20%  should  be  used  for  laboratory 
testing  and  is  recommended  for  other 
tests  in  place  of  the  battery  for  safety 
and  convenience.  The  standard  supply 
voltage  shall  be  applied  to  the  input 
terminals  of  the  dc  supply  cables 
(including  all  connectors  and  circuit 
protectors)  furnished  by  the 
manufacturer  and  adjusted  to  within  1% 
of  the  above  value. 

(d)  Standard  Supply  Input  Current. 
The  standard  input  current  shall.be  the 
value  measured  while  the  radar  is 
operating  but  is  not  receiving  a  target 
signal. 

(e)  Special  Instructions.  Each  time  a 
test  method  requires  that  the  radar 
device  be  connected  to  the  simulator 
test  range  (hereafter  called  "simulator"), 
the  radar  device  must  also  be  connected 
to  the  standard  supply  voltage  source 
and  properly  aligned  on  the  simulator. 

Equipment 

§  1221.41     Equipment 

The  test  equipment  discussed  in  this 
section  is  limited  to  that  equipment 
which  is  most  critical  in  making  the 
measurements  discussed  in  this 
document.  All  other  test  equipment  shall 
be  of  laboratory  instrumentation  quality. 
All  test  equipment,  except  the  anechoic 
chamber,  shall  be  proxided  with 
instruction  manuals. 


§  1221.42    Audiofrequency  syntheetzer. 

The  audiofrequency  synthesizer  shall 
have  a  frequency  range  of  300  to  10.000 
Hz.  a  resolution  of  at  least  0.01  Hz,  and 
a  measurement  uncertainty  no  greater 
than  1  part  in  10* 

{1221.43    Microphone. 

The  microphone  shall  have  a 
frequency  range  of  300  to  10,000  Hz  and 
shall  be  capable  of  coupling  tuning  fork 
tones  into  an  amplifier  or  oscilloscope. 

§  1221.44    Environmental  chamber. 
The  environmental  chamber  or 
chambers  shall  produce  air 
temperatures  that  meet  the  requirements 
of  S  1221.17(a)  and  S  1221.17(b)  while 
shielding  the  test  radar  device  from 
heating  or  cooling  air  currents  blowing 
directly  on  it.  The  temperature  of  the 
radar  device  shall  be  measured  with  a 
thermocouple  (f  1221.61)  separate  from 
the  sensor  used  to  control  the  chamber 
air  temperature  and  shall  have  an 
accuracy  of  ±2T  (±1°C).  Likewise, 
humidity  shall  be  measured  with  a 
hygrometer  separate  from  the  sensor 
used  to  control  humidity  and  shall  have 
an  accuracy  of  ±2%. 

§  1221.45    Anechoic  chamber. 

The  rf  anechoic  chamber  shall  be 
shielded  to  exclude  outside  interference 
and  shall  be  constructed  to  minimize 
internal  microwave  reflections  from  the 
chamber  walls,  floor  and  ceiling. 

§1221.46    Microwave  frequency  counter. 

The  microwave  frequency  counter 
shall  be  capable  of  measuring 
microwave  frequencies  from  10.500  to 
10,550  MHz  and  from  24.050  to  24.250 
MHz  with  an  uncertainty  no  greater 
than  one  part  in  10' 

$  1221.47    Reld  intensity  meter. 

The  field  intensity  meter  shall  have  a 
probe  with  omnidirectional  pickup 
characteristics  and  a  4  in  (10  cm) 
diameter  protective  sphere,  and  shall  be 
capable  of  measuring  E-field  insensities 
from  0.01  mW/cm*  to  lOmW/cm*  to  10- 
mW/cm*  with  an  accuracy  of  ±ldB. 

S  1 22 1 .4«    Isotropic  probe. 

The  isotropic  probe  shall  have  sensor 
antennas  consisting  of  three  orthogonal 
dipoles  enclosed  in  a  4  in  (10  cm) 
dismeter  protective  sphere,  a  minimum 
delectable  power  density  level  of  0.01 
mW/cm*  over  the  frequency  range  of  10 
to  25  GHz,  and  high  resistance  between 
the  sensor  and  metering  units. 

$  1221.49    Photometer. 

The  photometer  shall  incorporate  a 
photopic  response  which  closely 
approximates  the  Commission 
International  de  I'Eclairage  (CIE) 
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luminous  effidency  function  and  have 
optics  which  allow  the  measurement  of 
circular  areas  as  stnall  as  0.004  in  (0.01 
cm)  in  diameter,  the  photometer  shall 
have  a  full  scale  sensitivity  of  at  least 
0.1  foot-lambert  (0.34  candela  per  square 
meter  (cd/ml).  Measurement 
uncertainty  of  the  calibrated  photo  shall 
be  less  than  5%  of  the  reading. 

§1221.50    Simulator  test  range. 

The  simulator  teet  range  shall  have 
the  capability  of  mounting  the  radar 
device  in  an  interference  free 
environment  and  the  means  of 
generating  modulation  reflection  signals 
as  pseudo  dopplerjaudio  signals.  It  shall 
be  able  to  simultaneously  produce 
simulated  patrol  aid  target  vehicle 
speeds.  The  simulator  test  range  shall 
consists  of  a  mounting  bench,  two  audio 
signal  generators  and  microwave  single 
sideband  (SSB)  mqdulator.  The  audio 
ganeratort  shall  oberate  &om  300  to 
15,000  Hz  with  frequency  counters 
having  an  uncertainty  of  less  than  1  part 
in  10*  and  shall  have  a  calibrated  output 
with  an  accuracy  qf  ±2  dB.  If  integral 
frequency  coanteri  are  not  included, 
saparate  counters  With  the  required 
accuracy  shall  be  esed.  The  SSB 
modulator  shall  be  capable  of  generating 
SSB  modulation  for  frequencies  of  300  to 
IS.OOO  Hz,  and  test]  personnel  shall  be 
able  to  monitor  visiually  the  microwave 
signal  level  and  thit  modulator  balance 
adjustment. 

§  1221.51    Line  impedance  stabilization 
network  (USN). 

The  line  impedance  stabilization 
network,  constructpd  as  in  figure  1  with 
shielded  terminalsjshall  be  capable  of 
simultaneously  interfacing  with  the 
radar  device,  the  standard  supply 
voltage  source,  and  the  interference 
injection  generatoii 


§  1 22 1 .52    Pulse  generator. 

The  pulse  geners  t 
of  producing  20  V 
50  ohm  output  im 
fall  times  of  less 
pulse  repetition 
pulses  per  second 


or  shall  be  capable 
I  leak  to  peak  across  a 
ance  with  rise  and 
one  fisec  and 
of  200  to  10,000 


pfed 
than 
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§1221.53    Sawtootl 

The  sawtooth 
capable  of  producifig 
across  a  50  ohm 
shall  also  be  capa 
sawtooth  wave 
leading-edge,  fast 
than  one  fisec  ovei 
200  to  10,000  Hz. 


wave  generator, 
ve  generator  shall  be 
20  V  peak  to  peak 
oi^tput  impedance.  It 
e  of  prpducing  a 
a  positive-going. 
1  ise-time  wave  of  less 
a  frequency  range  of 


Me 
having  • 


§  1 22 1 .54    FM  signal  generator. 

The  FM  signal  generator  shall  be 
capable  of  producihg  frequencies  from 


30  to  500  MHz  and 


shall  have  an  audio 


frequency  modulation  variable  from  500 
to  5000  Hz,  a  50-ohm  output  impedance, 
a  maximum  standing  wave  ratio  of  1.2 
and  a  variable  output  level.  It  shall  also 
have  a  deviation  meter  or  calibrated 
control  for  determining  the  peak 
frequency  deviation  with  an  uncertainty 
no  greater  than  10%. 

i^22^M    Ay  signal  generator. 

The  AM  signal  generator  shall  cover 
the  25  to  30  MHz  frequency  range,  be 
capable  of  99%  modulation  of 
frequencies  from  500  to  5000  Hz,  have  a 
SO-ohm  output  impedance  and  a 
maximum  standing  wave  ratio  of  1.2. 
The  generator  should  include  a  digital 
frequency  counter  having  an  uncertainty 
no  greater  than  1  part  in  10'  and  an  AM 
monitor  or  calibrated  control  for 
determining  the  AM  percentage  with  an 
uncertainty  no  greater  than  10%.  If  an 
integral  frequency  counter  is  not 
included,  a  separate  frequency  counter 
having  the  required  accuracy  shall  be 
provided. 

§1221.56    Power  meter. 

The  power  meter  shall  have  00  ohm 
feed-through  detectors  for  frequencies 
from  20  to  500  MHz  and  the  ability  to 
handle  powers  np  to  50  watte  with  an 
aocoMcy  of  10%  or  better. 

§1221.57    Stopwatefi. 

The  stopwatch  shall  have  a  1.1  sec 
resolution  or  better  and  a  total  time 
accumulation  of  at  least  5  min. 

§1221.58     OscWoscope. 

The  oscilloscope  shall  have  a  vertical 
input  sensitivity  (y-axis)  of  lOmV/cm  or 
better  and  a  frequency  response  of  at 
least  5  MHz.  It  shall  also  have  a 
horizontal  input  (x-axis)  having  at  least 
20  kHz  frequency  response  and  a 
horizontal  sweeptime  base  resolution  of 
100  ;xsec/cm  or  better.  It  shall  provide  a 
reference  voltage,  accurate  to  5%  or 
better,  for  calibrating  the  vertical  input. 

§1221.59    Vmratton  tester. 

The  vibration  tester  shall  be 
adjustable  in  frequency  from  10  to  60 
Hz,  in  a  linear-sweep  mode,  and  it  shall 
be  ser\'o-controlled,  with  a  reference 
signal  derived  from  a  suitable  calibrated 
accelerometer  or  other  calibrated 
sensor.  It  shall  also  provide  an 
adjustable  simple  harmonic  motion  in  at 
least  one  plane  for  a  total  excursion  of 
0.04  in  (1  mm). 

§1221.60    SIMe  wttistie. 

The  slide  whistle,  a  wind  instrument 
with  notched  hollow  tube  and  a  variable 
displacement,  shall  be  capable  of 
producing  audiofrequency  notes  from 
500  to  4000  Hz. 


1 1221.61    Thermocouple. 

The  thermocouple  shall  be  an 
American  National  Standards  Institute 
(ANSI)  type  T  thermocouple.  Reference 
tables  from  ANSI/ASTM  E  230-77, 
Standard  Temperature,  shall  be  used  to 
convert  electromotive  force  into 
measured  temperature.  At  least  one 
thermocouple  shall  be  installed  within 
the  case  of  each  radar  device  for 
temperatitfe  measurement  purposes. 

Procedures 

§1221.71    Tuning  f Of*  can>retlon  test 

Interconnect  the  test  equipment  as 
shown  in  figure  2  except  that  a 
frequency  counter  and  amplifier  may  be 
substituted  for  the  audiofrequency 
synthesizer  and  the  oscilloscope.  If  used, 
adjust  the  audiofrequency  synthesizer  to 
approximately  the  tuning  fork  frequency 
by  multiplying  the  labeled  tuning  fork 
speed  by  31.3908  for  Type  I  and  II  radar 
devices  and  by  72.0301  for  Type  III  and 
rv  radar  devices.  After  striking  the 
tuning  fork  on  a  non-metallic  object, 
wait  3  seconds,  then  hold  it  in  front  of 
the  microphone  while  adjusting  the 
synthesizer  frequency  to  ebtaia  a 
stationary,  circular,  tiseajoes  pattern  ob 
the  oscilloscope.  Reeord  the  taafatg  fork 
frequency  directly  from  the  synthesiaer 
dials.  Divide  the  synthesizer  frequency 
or  the  frequency  as  measured  by  the 
counter  by  the  apin-opriate  oonstast 
given  above  to  obtain  the  speed 
corresponding  to  the  measured 
frequency  of  the  tuning  foric. 

§1221.72    Radar  device  tuning  torli  test 

(a)  All  Radar  Devices.  Place  the  radar 
device  in  operation,  orienting  the 
antenna  so  that  no  moving  targets  are 
present.  Activate  the  tuning  fork  by 
striking  it  on  a  non-metallic  object  and 
hold  it  1  to  4  in.  (2.5  to  10  cm)  in  frtint  of 
the  antenna  with  the  flat  side  parallel  to 
the  direction  of  propagation.  The  radar 
must  display  the  speed  corresponding  to 
the  tuning  fork  frequency  in  the  target 
vehicle  speed  window. 

(b)  Type  II  and  IV  Radar  Devices 
(Approaching  Mode).  Place  the  radar  in 
the  moving  mode  of  operation,  orienting 
the  antenna  so  that  no  moving  targets 
are  available  to  the  radar.  Activate  the 
lower  speed  tuning  fork  by  striking  it  on 
a  non-metallic  object  and  hold  it  1  to  4 
in.  (2.5  to  10  cm)  in  front  of  the  antenna 
with  the  flat  side  parallel  to  the 
direction  of  propagation.  The  radar 
should  display  the  tuning  fork  speed  in 
the  patrol  vehicle  speed  window.  Strike 
the  higher  speed  tuning  fork  on  a  non- 
metallic  object  and  place  in  front  of  the 
antenna  alongside  the  low  speed  tuning 
fork.  The  speed  corresponding  to  the 
low-speed  tuning  fork  frequency  must 
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remain  in  the  patrol  vehicle  speed 
display  window  and  the  target  vehicle 
speed  display  must  indicate  the 
di^erence  in  speed  between  the  two 
tuning  forks. 

(c)  Type  II  and  IV  Radar  Devices 
(Following  Mode).  Place  the  radar  in  the 
following  mode  of  operation,  orienting 
the  antenna  so  that  no  moving  targets 
are  available  to  the  radar.  Activate  the 
higher  speed  tuning  fork  by  striking  it  on 
a  non-metallic  object  and  hold  it  1  to  4 
in.  (2.5  to  10  cm]  in  front  of  the  antenna 
with  a  flat  side  parallel  to  the  direction 
of  propagation.  The  radar  must  display 
the  speed  corresponding  to  the  tuning 
fork  frequency  in  the  patrol  display 
window.  Strike  the  lower  speed  tuning 
fork  on  a  non-metallic  object  and  place 
in  front  of  the  antenna  alongside  the 
high  speed  tuning  fork.  The  speed 
corresponding  to  the  high  speed  tuning 
fork  frequency  must  remain  in  the  patrol 
vehicle  speed  display  window  and  the 
target  vehicle  speed  display  must 
indicate  the  sum  of  the  two  tuning  forks. 

S  1221.73    Microwave  transmission  tests. 

(aj  Transmission  Frequency  and 
Frequency  Stability  Test.  (1)  Place  the 
radar  device  in  the  anechoic  chamber 
and  connect  the  test  equipment  as 
shown  in  figure  4.  Position  the  pickup 
horn  antenna  in  the  radar  beam,  a 
su^icient  distance  away  from  the  radar 
device  to  prevent  ovenhiving  the 
microwave  frequency  counter.  Adjust 
the  standard  supply  voltage  to  its 
nominal  value  and  record  the 
microwave  frequency. 

(2]  Reduce  the  standard  supply 
voltage  by  20%  of  its  nominal  value, 
allow  it  to  stabilize  for  2  min,  and  repeat 
the  above  procedure. 

(3)  Repeat  the  procedure  for  a  change 
in  standard  supply  voltage  of  -t-20%. 

(b)  Input  Current  Test.  Place  the  radar 
device  in  the  anechoic  chamber  and 
connect  the  test  equipment  as  shown  in 
figure  3.  Vary  the  standard  supply 
voltage  +20%  and  record  the  change  in 
input  current.  Repeat  for  a  supply 
voltage  of  -20%  of  the  nominal  value. 

(c)  Radiated  Output  Power  Stability 
Test.  Position  the  radar  de\ice  on  a 
vertical  test  stand  in  the  anechoic 
chamber,  with  the  antenna  pointed 
upward,  and  connect  the  test  equipment 
as  shown  in  figure  5.  Mount  the  isotropic 
probe  of  the  field  intensity'  meter  20  to 
40  in.  (50  to  100  cm)  from  the  radar 
antenna  in  the  longitudinal  axis  of  the 
radar  beam.  Record  the  distance 
between  the  antenna  aperture  and  the 
isotropic  probe  and  the  field  strength  of 
the  microwave  output  signal 

(d)  Antenna  Horizontal  Beam  Width 
Test.  Position  the  radar  device  on  a 
vertical  test  stand  in  the  anechoic 


chamber,  with  the  antenna  pointed 
upwards,  and  connect  the  test 
equipment  as  shown  in  figure  5.  Mount 
the  isotropic  probe  of  the  field  intensity 
meter  20  to  40  in.  (50  to  100  cm)  above 
the  radar  antenna.  Energize  the  radar 
using  standard  supply  voltage  and  allow 
it  to  stabilize  for  2  min.  Adjust  the 
position  of  the  radar  device  on  the  test 
stand  until  the  probe  is  in  the  center  of 
the  antenna  beam  (maximum  power), 
then  adjust  the  height  of  the  probe  for  a 
full  scale  or  reference  level  on  a 
sensitive  scale  of  the  field  strength 
meter,  maintaining  the  probe  in  the 
antenna  far-field  region.  Record  the 
distance  between  the  antenna  and  the 
probe,  and  the  field  intensity.  Move  the 
radar  unit  to  the  right  and  to  the  left  of 
the  probe  until  half-power  is  indicated 
on  the  meter  and  mark  the  distance 
between  the  half-power  points  as 
measured.  Again  measure  the  distance 
between  half-power  points,  moving  the 
radar  on  a  pa^  90°  to  the  previous 
direction.  Average  the  distances 
between  the  two  half-power  readings 
and  calculate  the  half-power  beam 
width  using  the  following  equation  to 
correct  for  any  change  in  radius 
distance. 

A-f  zr  Arctan  (B/R). 

Where  A  is  the  angular  half-power  beam 
width,  r  is  a  factor  to  correct  for  the 
change  in  radius  (from  the  graphed 
curve,  figure  6),  B  is  the  average 
perpendicular  distance  from  boresight  to 
the  half-power  point,  and  R  is  the  radius 
from  the  front  of  the  antenna  to  the 
point  at  which  the  boresight  power 
density  was  measured. 

(e)  Radar  Capture  Angle  Test.  Follow 
the  same  procedure  as  for  either  of  the 
antenna  beam  width  tests  in  par.  (d)  of 
this  section  except  that  the 
measurements  shall  be  made  using  the 
10  dB  power  points. 

(f)  Antenna  Near-Field  Power  Density 
Test  Connect  the  radar  device  to  the 
test  equipment  as  shown  in  figure  7. 
Being  careful  not  to  vary  the  distance 
from  the  antenna,  use  the  isotropic 
probe  to  search  for  the  maximum  signal 
strength  in  the  plane  2  in.  (5  cm)  from 
the  antenna  aperture  or  lens  face  of  the 
antenna  and  perpendicular  to  the 
longitudinal  axis  of  the  radar  beam. 
Move  *■  probe  to  obtain  the  maximum 
reading  and  record  it. 

§  1221.74    Environmental  tests.  ^ 

(a)  Operational  Temperature  Test. 
Place  the  radar  device,  with  the  power 
off.  in  the  environmental  chamber  and 
adjust  the  chamber  to  the  required  low 
temperature  ±  3.6T  (±2°C).  Allow  the 
radar  device  to  reach  temperature 
equilibrium  and  maintain  it  at  this 


temperature  for  30  min.  Using  protective 
gloves,  remove  the  radar  device  from  the 
environmental  chamber,  place  it  in  the 
anechoic  chamber  and  connect  it  to  the 
standard  supply  voltage.  After 
energizing,  wait  2  min.  before 
performing  any  measurements.  The 
radar  shall  meet  the  requirements  of 
S  1221.17(a)  after  15  min.  of  operation. 
Repeat  the  above  procedure  at  the 
required  high  temperature  ±3.6'P 
(±2*C). 

(b)  Operational  Humidity  Test.  Place 
the  radar  device,  with  the  power  off.  in 
the  environmental  chamber.  Adjust  the 
relative  humidity  to  a  minimum  of  90% 
at  99'F  (37'C)  and  maintain  the  radar 
device  at  these  conditions  for  at  least  8 
hours.  Remove  the  radar  device  from  the 
chamber,  place  it  in  the  anechoic 
chamber  and  connect  it  to  the  standard 
supply  voltage.  After  energizing,  wait  2 
min.  before  performing  any 
measurements.  The  radar  device  shall 
meet  the  requirements  of  \  1221.17(b) 
after  15  min.  of  operation. 

(c)  Vibration  Test.  (1)  Fasten  the  radar 
device  to  the  vibration  tester  using  a 
rigid  mounting  fixture.  Perform  a  two- 
pari  test  for  a  total  of  30  min.  in  each  of 
three  directions,  namely  the  directions 
parallel  to  both  axis  of  the  mounting  and 
perpendicular  to  the  place  of  the 
mounting. 

(2)  First  subject  the  radar  device  to 
three  5  min.  cycles  of  simple  harmonic 
motion  having  an  amplitude  of  0.015  in 
(0.38  mm)  (total  excursion  of  0.03  in  (0.76 
mm)]  applied  initially  at  a  frequency  of 
10  Hz  and  increased  at  a  uniform  rate  to 
30  Hz  in  2.5  min..  then  decreased  at  a 
uniform  rate  to  10  Hz  in  2.5  min. 
Conduct  the  appropriate  radar  device 
tuning  fork  test  (S  1221.72)  during  the 
last  5  min.  cycle. 

(3)  Then  subject  the  radar  device  to 
three  5  min.  cycles  of  simple  harmonic 
motion  having  an  amplitude  of  0.0075  in 
(0.19  mm)  [total  excursion  of  0.015  in 
(0.38  mm]]  applied  initially  at  a 
frequency  of  30  Hz  and  increased  at  a 
uniform  rate  to  60  Hz  in  2.5  min..  then 
decreased  at  a  uniform  rate  to  30  Hz  in 
2.5  min.  Conduct  the  appropriate  radar 
device  tuning  fork  test  ({  1221.72)  during 
the  last  5  min.  cycle. 

(4)  Repeat  this  procedure  for  each  of 
the  other  two  directions. 

S  1221.75    Low  supply  voltage  test. 
Connect  the  radar  device  to  the 
standard  supply  voltage  as  shown  in 
figure  3  and  energize  it.  Allow  the  radar 
device  to  stabilize  for  2  min..  then 
conduct  the  appropriate  radar  device 
tuning  fork  test  (§  1221.72)  and  measure 
the  radar  speed  generated  by  the  tuning 
fork  frequency.  Continue  to  measure  the 
radar  speed  and  decrease  the  supply 
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voltage  at  the  rate  of  approximately  OJi 
V/s  until  the  low  voltage  alert  is 
activated.  Recortl  the  supply  voltage 
level.  Verify  that  no  erroneous  reading 
is  present  Increase  the  supply  voltage 
until  the  low  voltbge  indicator  is 
deactivated  andiagain  conduct  the 
appropriate  radar  device  tuning  fork  test 
to  verify  that  the  radar  device  yields  the 
same  speed  reading  as  at  standard 
supply  voltage. 

S  1221.76    Oopplef  audio  tests. 

Each  time  a  teat  method  requires  that 
the  radar  device  be  connected  to  the 
simulator,  the  radar  device  must  also  be 
connected  to  the  standard  supply 
voltage  source  and  properly  aligned  on 
the  simulator.  Se*  figure  8  for  a  block 
diagram  of  this  measurement  setup.  The 
following  procedsres  shall  be  followed: 

(a)  Audio  Output  and  Volume  Control 
Test  (1)  Connect  Ihc  radar  device  to  the 
simulator  and  energize  it  in  the 
stationary  mode.  Establish  a  simulated 
target  and  vary  the  target  speed  to 
verify  that  the  doppler  audio  is 
correlated  with  the  target  speed.  In  a 
single  target  situation,  stationary  mode, 
the  doppler  audio  should  be  a  single 
clear  tone  (not  distortsd].  For  type  II  a»d 
rv  radar  devices. .switch  lo  moving 
mode  operation  and  use  the  simulator  to 
establish  a  simulated  moving  mode 
situation.  Vary  thb  target  speed  control 
and  verify  that  the  simulated  target 
doppler  audio  is  Correlated  with  the 
target  speed,  whether  the  patrol  doppler 
audio  is  present  or  not. 

(2)  Vary  the  audio  volume  adjustment 
control. 

(b)  Audio  Squei  vh  and  Squelch 
Override  Test. 

(1)  Connect  the  radar  device  to  the 
simulator  and  energize  it  in  the 
stationary  mode  *fith  no  target  present 
Verify  that  the  audio  output  is 
squelched. 

(2]  Disable  the  squelch  function  and 
verify  that  the  auqio  doppler  output 
continues  uninteijnipted. 

(c)  Audio  Track-Through-Lock  Test. 
(1)  Connect  the  radar  device  to  the 
simulator,  energiae  it  in  the  stationary 
mode  and  turn  oil  the  squelch.  Extablish 
a  simulated  target,  actuate  the  speed 
lock  switch  and  record  the  target  speed 
reading.  Verify  thpt  the  target  speed  is 
locked  in,  that  th^  radar  device 
continues  to  process  the  target  speed, 
and  that  the  doppjler  audio  continues 
uninterrupted.  ln<irease  the  simulated 
target  speed  and  terify  that  the  target 
speed  reading  and  doppler  audio  are 
correlated  with  the  target  speed. 
Discontinue  the  simulated  target  and 
verify  that  the  target  speed  display 
shows  the  target  speed  that  existed 


when  the  speed  lock  switdi  wa« 
actuated. 

(2)  Repeat  the  above  procedure  using 
a  decreased  timolated  target  speed. 

(3)  For  type  n  and  IV  radar  devices, 
switch  lo  the  moving  mode  of  operation, 
estabhsh  a  simulated  fixed  patrol  speed 
and  a  variable  target  speed  and  repeat 
the  above  procedure.  Verify  that  the 
target  speed  display  shows  speeds  that 
existed  when  the  speed  lock  switch  was 
actuated. 

{1221.77    Speed  monRor  alert  test 

Verify  that  the  radar  device  does  not 
have  a  speed  monitor  alert  capability. 

S  1221.78    Power  surge  iMt 

Conduct  the  following  test  on  any 
devices  with  a  standby  capability. 
Adjust  all  range  sensitivity  controls  and 
audio  volume  controls  to  maximum  for 
these  tests.  Connect  the  radar  device  to 
the  simulator.  Place  the  radar  device  in 
the  stationary  mode  and  establish  a 
simulated  target  of  50  mph  (80  km/h] 
switch  the  device  to  standby  mode.  Tnm 
the  device  from  standby  to  on  and  verify 
that  there  are  no  erroneous  readings. 
Repeat  this  \itree  times. 

§1221.79    Speed  display  tests. 

(1)  Display  Readability  Tests. 
Position  the  radar  device  with  the 
illuminated  face  perpendicular  to  the 
optical  axis  of  the  photometer  as  shown 
in  figure  9.  Position  a  light  source  at  an 
angle  of  30°  from  the  perpendicular  such 
that  1000  footcandles  (10,760  lumens  per 
square  meter)  of  illumination  will  be 
measured  across  the  face  of  the  display. 
Turn  on  the  display  using  standard 
supply  voltage  and  use  a  tuning  fork  to 
place  a  speed  reading  on  the  display. 
Lock  in  the  reading  and  darken  the 
room.  Vary  the  intensity  of  the  display 
to  obtain  the  maximum  luminance 
contrast.  Use  the  photometer  to  measure 
the  luminance  of  an  individual  character 
element  either  a  bar  or  a  single  dot  and 
its  background  at  three  locations,  if 
possible,  representing  the  left,  center 
and  right  portions  of  the  display.  Repeat 
for  illum.ination  angles  of  45°  and  60°. 
Record  the  values  of  daylight  luminance 
contrast  for  each  of  the  nine  tests  and 
calculate  the  average  value  of  Li  and  U 
(deflned  below).  Calculate  the  daylight 
luminance  contrast  value  from 


Li   -  L2 
^2 


where  C  is  the  luminance  contrast  U  is 
the  luminance  of  the  display  element 
and  U  is  the  luminance  of  the 
background  immediately  surrounding 
the  display  element 

Measure  the  height  of  a  typical 
display  character. 

[h]  Display  Speed  Lock  Teats.  (1) 
These  tests  may  be  performed  in 
conjunction  with  the  display  clear  test 
(paragraph  (c)  of  this  section)  for 
convenience.  Connect  the  radar  device 
to  the  simulator  and  establish  a 
simulated  target.  Place  the  radar  device 
in  the  stationary  mode  and  activate  the 
speed  lock  switch  to  retain  the  target 
vehicle  speed  reading.  Increase  the 
target  speed,  then  discontinue  the 
simulated  target  and  verify  that  the 
target  speed  display  has  retained  the 
correct  speed  reading. 

(2)  Qear  the  radar  device  and  again 
establish  a  simulated  target  but  do  not 
activate  the  speed  lock  switch. 
Discontinue  the  simulated  target  and 
then  activate  the  speed  lock  switch. 
Verify  that  the  target  speed  display 
remains  blank. 

(3)  For  type  II  and  IV  radar  deviues. 
establish  both  a  simulated  target  and  a 
simulated  patrol  vehicle  speed.  Proceed 
as  above  except  that  both  the  tergal 
speed  display  and  the  patrol  speed 
display  must  be  observed. 

(c)  Display  Clear  Test  (1)  Connect  the 
radar  device  to  the  simulator  and 
establish  a  simulated  target  Activate 
any  one  of  the  control  switches  (on,  oft 
standby,  test  etc.)  on  the  radar  device 
except  the  speed  lock  switch  and  verify 
that  the  previous  speed  reading  has  not 
been  preserved.  Repeat  for  each  control 
switch  on  the  radar  device. 

(2)  With  the  radar  device  still 
connected  to  the  simulator,  again 
establish  a  simulated  target  Lock  in  this 
speed  reading  using  the  speed  lock 
switch.  Activate  any  one  of  the  control 
switches  on  the  radar  device  (on,  ott. 
standby,  test  etc.)  and  verify  that  the 
previous  speed  reading  has  not  been 
preserved.  Repeat  for  each  control 
switch  on  the  radar  device. 

(d)  Internal  Circuit  Test  Activate  the 
radar  device  and  perform  the  internal 
circuit  test  in  accordance  with  the 
instructions  of  the  manufacturer.  Verify 
that  only  correct  readings  are  displayed, 
and  that  all  readings  are  cleared 
automatically  when  the  test  is 
completed.  Repeat  the  internal  circuit 
test  a  second  time  and  attempt  to 
actuate  the  speed  lock  switch  while 
readings  are  being  displayed.  Verify  that 
these  readings  are  not  retained  by  the 
display. 

(e)  Speed  Display  Transfer  Test. 
Connect  the  radar  device  to  the 
simulator  and  estabUsh  a  moving  mode 
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simulated  patrol  speed.  Using  eadi  of 
the  available  controls,  attempt  to 
transfer  the  patrol  speed  reading  to  the 
taraet  speed  display. 

(Q  Signal  Processing  Channel 
Sensitivity  Tests.  (1)  Connect  the  r<idar 
device  to  the  simulator  and  establish  a 
20  mph  (32  km/h]  simulated  target  Place 
the  radar  device  in  the  stationary  mode, 
increase  the  target  signal  by  adjusting 
the  generator  output  or  audio  attenuator 
and  record  the  minimum  target  speed 
signal  level  needed  to  acquire  the  target. 
Repeat  for  target  speeds  of  30  to  90  mph 
(48  to  144  km/h)  at  10  mph  (16  km/h) 
increments. 

(2)  For  type  II  and  IV  radar  devices, 
place  the  radar  device  in  the  moving 
mode,  establish  a  25  mph  (40  km/h) 
simulated  patrol  vehicle  speed  and  then 
increase  the  patrol  speed  signal  level  by 
10  dB  (5  dB  if  using  a  microwave 
attenuator).  Establish  a  40  mph  (64  km/ 
h)  simulated  target  acquire  it  and  record 
the  minimum  target  speed  signal  level 
needed  to  reacquire  the  target.  Repeat 
for  target  speeds  of  50  to  90  mph  (80  to 
144  km/h)  at  10  mph  (16  km/h) 
increments.  Repeat  the  procedure  for  a 
simulated  patrol  vehicle  speed  of  50  mph 
(80  km/h)  and  target  speeds  of  60  to  90 
mph  (96  to  144  km/h)  at  10  mph  (16  km/ 
h)  increments. 

(g)  Target  Channel  Low  and  High 
Speed  Display  Tests.  (1)  Connect  the 
radar  device  to  the  simulator.  With  the 
radar  device  in  off  or  standby,  establish 
a  simulated  target  traveling  at  the 
required  low  speed.  Switch  the  radar 
device  to  the  stationary  mode  to  verify 
that  it  will  acquire  this  target  and 
measure  its  speed.  For  type  II  and  IV 
radar  devices,  establish  a  simulated 
patrol  speed  of  20  mph  (32  km/h),  switch 
the  radar  device  to  the  moving  mode 
and  repeat  this  procedure. 

(2)  Switch  the  radar  device  to  the 
stationary  mode,  determine  the 
minimum  signal  level  necessary  to 
establish  a  simulated  50  mph  (80  km/h) 
target,  then  increase  the  simulated 
signal  level  by  10  dfi  (5  dB  if  using  a 
microwave  attenuator)  and  repeat  this 
procedure  using  the  required  high  speed 
target  speed. 

(3)  For  type  11  and  IV  radar  devices, 
with  simulated  target  traveling  at  100 
mph  (160  km/h)  and  a  patrol  vehicle 
speed  of  55  mph  (88  km/h).  verify  that 
the  target  signal  processing  channel  will 
process  and  display  the  correct  speed 
readings.  For  type  IV  radar  devices, 
change  the  closing  speed  to  210  mph 
(336  km/h),  with  a  maximum  patrol 
speed  of  55  mph  (88  km/h).  and  verify 
that  the  radar  device  will  not  process 
and  display  any  speed  reading. 

(h)  Patrol  Channel  Speed  Display 
Tests.  (1)  Low  and  High  Speed  Tests. 


Connect  the  radar  device  to  the 
simulator.  With  the  radar  device  in  off 
or  standby,  establish  a  simulated  target 
and  a  patrol  speed  signal  at  the  required 
low  speed.  Switch  the  radar  device  to 
the  moving  mode  and  verify  that  it  will 
acquire  and  measure  this  patrol  speed. 
With  the  radar  device  still  in  the  moving 
mode,  establish  a  simulated  patrol 
speed  of  55  mph  (88  km/h)  and  repeat 
the  procedure. 

Switch  the  radar  device  to  the 
stationary  mode,  determine  the 
minimum  signal  level  necessary  to 
establish  a  simulated  50  mph  (80  km/h) 
target,  then  increase  the  simulated 
signal  level  by  10  dB  (5  dB  if  using  a 
microwave  attenuator)  and  repeat  this 
procedure  using  the  required  high  speed 
target  speed. 

(2)  Patrol  Vehicle  Speed  Change  Test. 
(i)  Connect  the  radar  device  to  the 
simulator  and  establish  a  patrol  speed  of 
20  mph  (32  km/h).  Place  the  radar  device 
in  the  moving  mode  and  display  the 
correct  patrol  speed.  Use  the  simulator 
to  increase  the  patrol  speed  at  a  rate  of 
3  mph  per  second  for  5  seconds  and 
verify  that  the  patrol  speed  display 
reading  agrees  with  the  simulated  patrol 
speed  during  this  5  second  period. 
Repeat  this  procedure  for  initial  patrol 
speeds  of  30  and  40  mph  (48  and  64  km/ 
h). 

(ii)  With  the  radar  device  still 
connected  to  the  simulator,  establish  a 
patrol  speed  of  55  mph.  Place  the  radar 
device  in  the  moving  mode  and  display 
the  correct  patrol  speed.  Use  the  radar 
target  simulator  to  decrease  the  patrol 
speed  at  a  rate  of  3  mph  per  second  for  5 
seconds  and  verify  that  die  patrol  speed 
reading  agrees  with  the  simulated  patrol 
speed  during  this  5  second  period. 
Repeat  this  procedure  for  an  initial 
patrol  speed  of  40  mph  (64  km/h). 

(i)  Auxiliary  Display  Tests.  (1) 
Connect  the  radar  device  together  with 
the  auxiliary  printer  or  remote  display 
module  to  the  simulator  and  conduct  the 
display  speed  lock  test  (paragraph  (b)  of 
this  section)  and  the  display  clear  test 
(paragraph  (c)  of  this  section).  Verify 
that  the  remote  module  displays  are 
cleared  when  it  is  reconnected  to  the 
radar  device. 

(2)  With  the  radar  device  still 
connected  to  the  simulator,  estabhsh  a 
simulated  target  actuate  the  speed  lock 
switch  and  the  printer  function.  Verify 
that  the  printout  includes  the  items 
required  by  S  1221.21(i). 

§  1221  JO    Elcctromagnelic  interference 
tests. 

Connect  the  radar  device  to  the 
simulator  and  to  the  other  test 
equipment  as  shown  in  figure  10. 
Activate  the  radar  device  in  the 


stationary  mode,  determine  the 
minimum  signal  level  necessary  to 
establish  a  simulated  50  mph  (80  km/h) 
target  then  increase  the  simulated 
signal  level  by  3  dB  (1.5  dB  if  using  a 
microwave  attenuator).  Turn  the 
simulated  signal  off  and  proceed  with 
each  of  the  tests  in  paragraphs  (a) 
through  (d)  of  this  section. 

(a)  Vehicle  Alternator  Interference 
Test.  (1)  With  the  pulse  generator 
connected  such  that  the  pulse  signals 
are  impressed  on  the  radar  device 
power  line,  set  the  generator  output  to  1 
V  peak  to  peak,  as  measured  by  the 
oscilloscope,  at  a  pulse  repetition  rate  of 
200  pulses  per  second  (pps)  with  a  puise 
width  of  10-20  fitecs.  With  the  radar 
device  still  in  the  stationary  mode, 
establish  a  simulated  target  of  40  mph 
(64  km/h)  and  slowly  vary  the  generator 
frequency  from  200  pps  to  10.000  pps 
and  back  to  200  pps. 

(2)  For  type  U  and  IV  radar  devices, 
switch  to  die  moving  mode  and 
determine  the  minimum  signal  level 
necessary  to  establish  a  patrol  speed  of 
60  mph  (80  km/h).  Then  increase  this 
level  by  10  dB  (5  dB  if  using  a 
microwave  attenuator).  Establish  a 
target  speed  of  60  mph  (96  km/h)  (3  dB 
above  a  minimum  target  signal)  and 
repeat  the  above  procedure.  Verify  that 
no  erroneous  readings  appear  at  any 
time. 

(b)  Vehicle  Ignition.  Air  Conditioner/ 
Heater  Motor  and  Windshield  Wiper 
Motor  Disconnect  the  pulse  generator 
and  replace  it  with  the  sawtooth  as 
shown  in  figure  11.  such  that  sawtooth 
wave  signals  are  impressed  on  the  radar 
device  power  line.  Set  the  generator 
output  to  1  V  peak  to  peak,  as  measured 
by  the  oscilloscope,  at  a  frequency  of 
200  Hz.  Place  the  radar  device  in  the 
stationary  mode,  establish  a  simulated 
target  of  40  mph  (64  km/h),  then 
increase  the  simulated  signal  level  by  3 
dB  and  slowly  vary  the  generator 
frequency  from  200  to  10,000  Hz  and 
back  to  200  Hz.  Verify  that  no  erroneous 
readings  appear  at  any  time. 

For  type  II  and  IV  radar  devices, 
switch  to  the  moving  mode,  establish  a 
patrol  speed  of  SO  mph  (80  km/h)  (10  dB 
above  minimum  patrol  signal)  and  a 
target  speed  of  60  mph  (96  km/h),  then 
increase  the  simulated  signal  level  by  3 
dB  and  repeat  the  above  procedure. 
Verify  that  no  erroneous  readings 
appear  at  any  time.  ^ 

(c)  Police  FM  Transceiver 
Interference  Test.  (1)  Connect  the  FM 
signal  generator  to  the  line  interference 
stabiUzation  network,  as  shown  in  figure 
12,  such  that  the  rf  signals  are  impressed 
on  the  radar  device  power  line.  Set  the 
generator  to  a  frequency  of  160  MHz 
with  an  output  of  10  mW,  as  measured 
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by  the  power  meter,  with  no  more  than  1 
mW  reflected  polver.  Place  the  radar 
device  in  the  stationary  mode,  establish 
a  simulated  target  of  40  mph  (64  km/h), 
then  increase  tha  simulated  signal  level 
by  3  dJB.  set  the  generator  frequency 
deviation  to  5  kHz  and  slowly  vary  the 
modulation  frequency  from  200  to  10,000 
Hz  and  back  to  200  Hz.  Verify  that  no 
erroneous  readings  appear  at  any  time. 

(2)  For  type  II  |nd  IV  radar  devices, 
switch  to  the  moving  mode,  establish  a 
patrol  speed  of  50  mph  (80  km/h]  (10  dB 
above  minimum  (latrol  signal)  and  a 
target  speed  to  60  mph  (96  km/h),  then 
increase  the  simulated  signal  level  by  3 
dfi  and  repeat  thd  above  procedure. 
Verify  that  no  enoneous  readings 
appear  at  any  tinie. 

(3)  Repeat  the  entire  test  for 
frequencies  of  40  and  460  MHz. 

(d)  Citizens  BaidfCBJAM 
Transceiver  Interference  Tests.  (1) 
Connect  the  AM  signal  generator  to  the 
line  interference  stabilization  network, 
as  shown  in  Tigurfe  12,  such  that  the  rf 
signals  are  impressed  on  the  radar 
device  power  lin^-  Set  the  generator  to  a 
frequency  of  27  hifHz  with  an  output  of  5 
mW,  as  measured  by  the  power  meter, 
with  no  more  than  1  mW  reflected 
power,  at  a  frequ  ;ncy  of  27  MHz  and 
adjust  the  genera  (or  modulation  to  99%. 
Place  the  radar  d  ;vice  in  the  stationary 
mode,  establish  a  simulated  target  of  40 
mph  (64  km/h),  then  increase  the 
simulated  signal  level  by  3  dB  and 
slowly  vary  the  raodulation  frequency 
from  200  to  10,00q  Hz  and  back  to  200 
Hz.  Verify  that  ni  erroneous  readings 
appear  at  any  time. 

(2)  For  type  II  apid  type  IV  radar 
devices,  switch  t^  the  moving  mode, 
establish  a  patro|  speed  of  50  mph  (80 
km/h)  (10  dB  abo^e  minimum  patrol 
signal)  and  a  tarflet  speed  of  60  mph  (96 
km/h),  then  incrMse  the  simulated 
signal  level  by  3  dB  and  repeat  the 
above  procedureJ  Verify  that  no 
erroneous  readings  appear  at  any  time. 

1 22 1 .8 1    Radar  device  operational  tests. 

Install  the  radar  device  in  the  patrol 
vehicle  in  accordance  with  the 
manufacturers  instructions,  using 
extreme  care  in  positioning  the  antenna. 
The  patrol  vehicle  shall  be  of  the  type 
normally  used  fot  law  enforcement 
purposes,  with  h^avy  duty  components 
and  a  factory  installed  air  conditioning 
system.  It  shall  have  at  least  one 
standard  police  HM  transceiver  and  an 
antenna  installed  in  accordance  with  the 
instructions  provjded  by  the  transceiver 
manufacturer.  This  test  must  be 
conducted  in  an  Environment  free  of 
extraneous  movi0g  targets  such  as  large 
ventilation  fans. 


(a)  Vehicle  Ignition  and  Alternator 
Interference  Test  Start  the  patrol 
vehicle  engine.  Wait  30  sec  turn  on  the 
radar  device,  place  it  in  the  stationary 
mode  and  acquire  and  track  a  just- 
acquired  distant  target  traveling  at  a 
speed  of  50  mph  (80  km/h).  Slowly 
increase  and  decrease  the  engine  speed 
and  monitor  the  display  for  erroneous 
readings. 

(b)  Air  Conditioner/Heater  Fan 
Interference  Test  (1)  Start  the  patrol 
vehicle  engine  and  set  it  to  a  fast  idle. 
Wait  30  sec,  place  the  radar  device  in 
the  stationary  mode  and  acquire  and 
trace  a  just-acquired  distant  target 
traveling  at  a  speed  of  50  mph  (80  km/h). 
Turn  the  air  conditioner/heater  motor 
on  and  off  at  least  3  times  except  for  the 
highest  speed.  Repeat  the  above 
procedure  at  all  available  fan  motor 
speeds. 

(2)  Switch  to  moving  mode  operation 
and  repeat  the  procedure. 

(c)  Radiofrequency  Transceiver 
Interference  Tests. 

(1)  Police  FM  Transceiver 
Interference  Test  (i)  Start  the  patrol 
vehicle  engine  and  set  it  to  a  fast  idle. 
Wait  30  seconds,  place  the  radar  device 
in  the  stationary  mode  and  switch  on 
the  FM  transceiver.  Track  a  just- 
acquired  distant  target  traveling  at  a 
speed  of  50  mph  (80  km/h),  activate  the 
push-to-talk  switch  and  use  the  slide 
whistle  tb  transmit  tones  via  the 
microphone.  Slowly  vary  the  tone  of  the 
slide  whistle  from  500  Hz  to  3000  Hz  and 
back  to  500  Hz,  observing  the  target 
speed  display  for  possible  erroneous 
readings.  Repeat  two  more  times. 

(ii)  Turn  off  the  FM  transceiver  and 
repeat  the  procedure  using  a  handheld 
FM  transceiver  with  an  integral  antenna 
and  an  output  power  of  2  watts  or  more 
positioned  at  the  patrol  vehicle  driver's 
location. 

(2)  Citizens  Band  (CB)  AM 
Transceiver  Interference  Test  Mount 
the  CB  transceiver  in  a  typical  front  seal 
location  and  install  the  antenna  as 
recommended  by  the  manufacturer. 
Connect  the  CB  transceiver  power  leads 
to  the  vehicle  battery  or  the  ignition 
switch  circuitry,  but  not  to  the  cigarette 
lighter.  Start  the  patrol  vehicle  engine 
and  set  it  to  a  fast  idle.  Place  the  radar 
device  in  the  stationary  mode  and  track 
a  just-acquired  distant  target  traveling 
at  a  speed  of  50  mph  (80  km/h).  Switch 
on  the  CB  transceiver,  set  it  to  channel 
20,  activate  the  push-to-talk  switch  and 
use  the  slide  whistle  to  transmit  tones 
via  the  microphone.  Slowly  very  the 
tone  from  500  to  3000  Hz  and  back  to  SOG 
Hz,  observing  the  target  speed  display 
for  possible  erroneous  readings.  Repeat 
for  channels  1  and  40. 


(3)  Adjacent  Vehicle  Radiofrequency 
Interference  Test  (i)  Start  the  patrol 
vehicle  engine  and  set  it  to  a  fast  idle. 
Place  the  radar  device  in  the  stationary 
mode  and  track  a  just-acquired  distant 
tai^get  traveling  at  a  speed  of  50  mph  (80 
km/h).  From  a  distance  of  at  least  50  ft 
(15  mj,  slowly  drive  a  second  vehicle 
equipped  with  a  police  FM  transceiver 
of  at  least  SO  watts  of  output  power  and 
a  matching  antenna  past  the  patrol 
vehicle  passing  within  10  ft  (3m)  of  it. 
Use  the  slide  whistle  to  transmit  tones 
between  500  and  3000  Hz  &T>m  this 
transceiver  until  reaching  a  point  50  ft 
(15  m)  away  from  the  patrol  vehicle. 
Note  any  erroneous  readings  on  the 
radar  device  display.  Tom  the  second 
vehicle  around  and  repeat  the  above 
procedure,  passing  within  10  ft  (3  m)  of 
the  patrol  vehicle  on  its  other  side,  again 
using  the  slide  whistle  to  transmit 
modulating  tones  from  300  to  3000  Hz, 
and  observing  the  radar  speed  display. 

(ii)  Turn  off  the  FM  transceiver,  mount 
the  CB  transceiver  in  the  second  vehicle 
and  repeat  the  above  procedure. 

§1221J2    Speed  accuracy  te«t 

(a)  Establish  a  measiued  distance  of 
at  least  1332  ft  (400  m)  on  an  open,  level 
location  away  from  other  moving 
targets.  Turn  on  the  radar  device,  place 
it  in  the  stationary  mode  and  drive  the 
patrol  vehicle  over  the  measured 
distance  at  a  constant  speed,  measuring 
the  elapsed  time  with  a  stopwatch  while 
recording  the  patrol  speed  reading  and 
the  speedometer  reading.  Repeat  the 
procedure  twice  in  each  direction, 
maintaining  the  same  speed  for  all  4 
nms.  Use  the  stopwatch  average  time  to 
determine  the  true  patrol  vehicle  speed 
and  use  this  speed  to  calculate  the 
patrol  vehicle  speedometer  correction 
factor  and  the  radar  device  speed 
correction  factor.  Repeat  this  procedure 
for  speeds  of  20.  50  and  70  mph  (32.  72. 
and  96  km/h). 

(b)  For  type  II  and  type  FV  radar 
devices,  switch  to  the  moving  mode  of 
operation  and  repeat  this  procedure  to 
obtain  the  appropriate  correction  factor. 

(c)  Switch  ^e  radar  device  to  the 
stationary  mode  of  operation  and 
position  the  patrol  vehicle  at  one  end  of 
the  measured  test  range.  Drive  a  target 
vehicle  through  the  measured  distance 
at  a  constant  speed,  measuring  the 
elapsed  time  with  a  stopwatch, 
recording  the  speedometer  reading  and 
measuring  target  vehicle  speed  %vith  the 
radar  device.  Repeat  one  time,  then 
move  the  patrol  vehicle  to  the  opposite 
end  of  the  measured  range.  Repeat  the 
procedure  twice  in  this  direction,  again 
recording  the  stopwatch  elapsed  time, 
speedometer  reading  and  radar  speed 
reading.  Calculate  the  true  target  vehicle 
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speed,  the  target  vehicle  speedometer 
correction  factor  and  the  indicated  radar 
speed  reading.  Repeat  this  procedure  for 
speeds  of  20,  50  and  70  mph  (32,  80  and 
112  km/h). 

(d)  For  type  II  and  IV  radar  devices, 
switch  the  radar  device  to  the  moving 
Diode  and  station  the  patrol  vehicle  and 
the  target  vehicle  at  opposite  ends  of, 
and  beyond  the  end  of,  the  measured 
distance.  Make  3  moving  mode,  constant 
speed,  approaching  runs  in  each 
direction,  recording  the  speedometer 
readings  of  each  vehicle  and  the  radar 
device  speed  display  reading.  A 
stopwatch  may  be  used  to  obtain  the 
true  vehicle  speed.  Average  the  6 
speedometer  and  speed  display 
readings.  Calculate  the  true  target 
vehicle  speed,  the  target  vehicle 
correction  factor  and  the  indicated  radar 
speed  reading.  Repeat  this  procedure 
using  a  patrol  speed  of  20  mph  (16  km/h) 
and  a  target  speed  of  55  mph  (88  km/h) 
and  using  a  patrol  speed  of  55  mph  (88 
km/h)  and  a  target  speed  of  70  mph. 

(e)  For  radar  devices  with  a  moving 
mode,  following  feature,  repeat  this 
procedure  using  a  patrol  speed  of  55 
mph  and  a  target  speed  of  70  mph  (112 
km/h). 

i  1221.S3    MniimiTn  range  t*st 

(a)  Establish  a  measured  distance  of 
1S30  ±10  ft.  (400  ±3  mj  on  an  open, 
level  location  away  &om  other  moving 
targets.  Position  the  patrol  vehicle  at 
one  end  of  the  measured  distance,  turn 
on  the  radar  device  and  place  it  in  the 
stationary  mode.  Cause  the  target 
vehicle,  a  compact  vehicle  with  a 
metallic  body  and  a  sloping  front  profile, 
to  drive  through  the  measured  distance 
at  a  constant  speed  of  20  mph  (32  km/h) 
toward  the  patrol  vehicle.  Use  a 
stopwatch  in  the  target  vehicle  to 
measure  the  time  necessary  to  traverse 
the  measured  distance.  Concurrently, 
start  a  stopwatch  in  the  patrol  vehicle 
when  the  radar  initially  displays  the 
target  vehicle  speed  and  stop  the 
stopwatch  the  instant  the  target  vehicle 
passes  the  patrol  vehicle  position. 
Repeat  this  procedure  two  more  times. 

(b)  Calculate  the  target  vehicle  speed 
using  the  measured  distance  and  the 
stopwatch  time.  Calculate  the  average  of 
the  three  patrol  vehicle  acquisition  times 
and  determine  the  minimum  range  from 
the  equation. 

range  (feet) =1.467  (target  vehicle  speed  in 
mph)  (target  acquisition  time  in  sees) 

(c)  Repeat  this  procedure  at  target 
vehicle  speeds  of  50  and  70  mph  (80  and 
112  km/h). 


Table    1. — Minimum    Perioimance    Require- 
mentB  lor  Spoed  Measuring  Radar  Devices 
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Appendix  A — Bibli^>grapfay 

Editorial  Note. — this  appendix  will  not 
appear  in  the  Code  of  Federal  Regulations. 
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Coast  Guard 

33  CFR  Part  117 
(CGD  81-002] 


Drawbridge  Operation  Regulations; 
Northern  Avenue^  Fort  Point  Channel, 
Boston,  Mass. 

agency:  Coast  Guard,  DOT. 

ACTION:  Proposed  irule. 

1  

summary:  At  the  ^quest  of  the  City  of 
Boston,  the  U.S.  Coast  Guard  is 
considering  amending  the  regidations 
governing  the  Northern  Avenue 
drawbridge,  across  Fort  Point  Channel. 
The  draw  presently  is  required  to  open 
on  signal  from  6  a4n.  to  8  p.m.;  except 
that  Monday  throt^gh  Friday.  exclucQng 
legal  holidays,  theidrawspan  need  not 
open  from  7  a.m.  to  9  a.m.,  and  from  4:30 
p.m.  to  6:30  p.m.  for  vessels  whose  draft 
is  less  than  5.5  meters  (18  feet).  The 
draw  need  not  op^n  from  8  p.m.  to  6  a.m. 
The  proposed  cha^ige  would  all  another 
closure,  from  11:30  a.m.  to  1:30  p.m..  to 
the  existing  regulations.  This  proposal  is 
intended  to  relieve  the  vehicular  traffic 
congestion  that  ocCiu-s  when  the 
drawspan  is  open  from  11:30  a.m.  to  1:30 
p.m.,  but  still  provide  for  the  reasonable 
needs  of  navigation. 

DATE:  Comments  must  be  received  on  or 
before  11  Februar]^  1981. 
ADDRESS:  Comments  should  be  mailed 
or  hand-delivered  to,  and  will  be 
available  for  inspection  or  copying  at 
the  office  of,  the  Qommander  (obr),  First 
Coast  Guard  District,  150  Causeway 


Street  (Room  432),  Boston 
Massachusetts  02114. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Naulty,  Chief.  Bridge  Branch. 
First  Coast  Guard  District.  160 
Causeway  Street,  Boston. 
Massachusetts  02114  (617-223-0645). 
SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  proposed  rule  making 
by  submitting  written  views,  data,  or 
arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  the  bridge,  and 
give  reasons  for  each  comment  The 
rules  may  be  changed  in  light  of 
comments  received.  All  comments 
received  before  the  expiration  of  the 
comment  period  will  be  considered 
before  final  action  is  taken  on  this 
proposal.  No  public  hearing  is  planned, 
but  one  may  be  held  if  written  requests 
for  a  hearing  are  received  and  it  is 
determined  that  the  opportunity  to  make 
oral  presentations  will  aid  the 
rulemaking  process. 
Drafting  Information:  The  principal 
persons  involved  in  drafting  this 
proposal  are:  William ).  Naulty.  Chief 
Bridge  Branch,  First  Coast  Guard 
District,  and  Lieutenant  William  B. 
O'Leary.  Project  Attorney,  Assistant 
Legal  dfficer.  First  Coast  Guard  District. 

Discussion  of  Proposed  Rule 

Fort  Point  Channel  is  used  by  lobster 
boats,  a  commercial  sightseeing  boat, 
and  a  marine  contractor.  When  the 
drawbridge  is  opened  to  allow  these 
vessels  to  pass,  vehicular  traffic  may  be 
severely  disrupted.  This  problem  is 
particularly  intense  when  the  bridge  is 
opened  for  the  sightseeing  boat  during 
the  lunchtime  hours,  tying  up  the  many 
motorists  driving  to  and  from  the 
restaurants  and  fish  piers  along 
Northern  Avenue.  During  the  sununer  of 
1980,  there  were  usually  at  least  six  such 
openings  each  week. 

The  City  of  Boston  sees  this  traffic 
problem  as  a  severe  economic  hardship 
to  many  commercial  interests,  and 
wishes  to  resolve  the  problem  by 
keeping  the  drawbridge  closed  to  vessel 
traffic  during  the  lunchtime  period  from 
11:30  a.m.  to  1:30  p.m..  Monday  through 
Friday. 

In  Oie  closed  position,  the  Northern 
Avenue  bridge  provides  at  least  2.1 
meters  (7  feet)  of  vertical  clearance 
above  mean  high  water.  The  mean  tidal 
range  at  the  bridge  is  2.9  meters  (9.5 
feet). 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations  be 
amended  by  revising  §  117.75(i)(2)  to 
read  as  follows: 


S  117.75    Boston  Harbor,  ItassachuMtts, 
and  adjacent  waters;  t>rMges. 

(i)  *  •  * 

(2)  From  6  a.m.  to  8  p.m.  the  Northern 
Avenue  bridge  draw  shall  open  on 
signal,  except  that  it  need  not  open  from 
7  a.m.  to  9  a.m.;  from  11:30  a.m.  to  1:30 
p.m.;  and  from  4:30  p.m.  to  6:30  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays,  for  the  passage  of  vessels 
whose  draft  is  less  than  5.5  meters  (18 
feet).  Prom  8  p.m.  to  6  a.m.  the  draw 
need  not  open  for  the  passage  of  vessels. 

(33  use.  499;  49  U.S.C  1655(g)(2):  49  CFR 
1.46(c)(5):  33  CFR  1.05-l(g)(3)) 

Dated:  December  29. 198a 
R.H.Wood. 

Rear  Admiral.  U.S.  Coast  Guard  Commander. 
First  Coast  Guard  District. 

[FR  Doc  Bl-eei  Piled  1-7-81:  6:45  tiii| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  123 
ISW-1-FRL  1721-6] 

Rhode  Island  Application  for  interim 
Authorization,  Phase  I,  Hazardous 
Waste  Management  Program 

AQENCV:  Environmental  Protection 
Agency,  Region  I. 

ACTION:  Notice  of  public  hearing  and 
public  comment  period. 

summary:  EPA  has  promulgated 
regidations  under  Subtitle  C  of  the 
Resource  Conservation  and  Recovery 
Act  (RCRA)  (as  amended)  to  protect 
human  health  and  the  environment  from 
the  improper  management  of  hazardous 
waste.  Phase  I  of  the  regulations  were 
published  in  the  Federal  Register  on 
May  19. 1980  (45  FR  33063). 

These  regulations  include  pro\isions 
for  authorization  of  State  programs  to 
operate  in  lieu  of  the  Federal  program. 
Today  EPA  is  announcing  the 
availability  for  public  review  of  the 
Rhode  Island  application  for  Phase  I 
interim  authorization,  inviting  public 
comment,  and  giving  notice  of  a  public 
hearing  to  be  held  on  the  application. 
DATE:  Comments  on  the  Rhode  Island 
interim  authorization  application  must 
be  received  by  17  February  1981. 
PUBUC  HEARING:  EPA  will  conduct  a 
public  hearing  on  the  Rhode  Island 
interim  authorization  application  at 
10:00  AM  on  12  February  1981.  EPA 
reserves  the  right  to  cancel  the  public 
hearing  if  significant  pubUc  interest  in  a 
hearing  is  not  expressed.  The  State  of 
Rhode  IsLnnd  will  participate  in  the 
public  hearing. 
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ADOIMESSES:  The  public  hearing  will  be 
held  at:  Cannon  Building  Auditorium,  75 
Davis  Street.  Providence,  Rhode  Island 
02908. 

Copies  of  tfae  Rhode  Island  interim 
authorizatioB  application  are  available 
at  the  following  addresses  for  inspection 
and  copying  by  the  public 

(1]  Department  of  Environmental 
Management,  Solid  Waste  Management 
Program,  75  Davis  Street.  Providence, 
Rhode  Island  02.008  (telephone  (401)  277- 
2797). 

(2)  Environmental  Protection  Agency, 
Region  I  Office  Library.  Room  2100  B, 
John  F.  Kennedy  Federal  Building, 
Boston,  Massachusetts  02203  (telephone 
(617)223-5791/4017). 

(3)  EPA  Headquarters  Library,  Room 
2404.  401  M  Street,  S.W.,  Washington, 
D.C.  20460.  Written  comments  and 
requests  to  speak  at  the  hearing  should 
be  sent  to:  Kenneth  E.  Wenger,  Rhode 
Island  State  Coordinator,  Waste 
Management  Branch,  U.S.  EPA,  Region  I, 
John  F.  Kenndey  Federal  Building, 
Boston,  Massachusetts  02203  (telephone 
(617)  223-5775). 

FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  E.  Wenger,  Rhode  Island  State 
Coordinator,  Waste  Management 
Branch.  U.S.  EPA,  Region  I.  John  F. 
Kennedy  Federal  Building,  Boston, 
Massachusetts  02203  (telephone  (617) 
223-5775). 

SUPPLEMENTARY  INFORMATION:  In  the 
May  19. 1980  Federal  Register  (45  FR 
33063).  the  Environmental  Protection 
Agency  promulgated  Phase  I  of  its 
regulations  pursuant  to  Subtitle  C  of  the 
Resource  Conservation  and  Recovery 
Act  of  1976  (as  amended),  to  protect 
human  health  and  the  environment  from 
the  improper  management  of  hazardous 
waste.  EPA's  Phase  I  regulations 
establish,  among  other  things:  the  initial 
identification  and  listing  of  hazardous 
wastes;  the  standards  applicable  to 
generators  and  transporters  of 
hazardous  waste,  including  manifest 
system;  and  the  "interim  status" 
standards  applicable  to  existing 
hazardous  waste  management  facilities 
before  they  receive  permits. 

The  May  19  regulations  also  include 
provisions  under  which  EPA  can 
authorize  qualiHed  State  hazardous 
waste  management  programs  to  operate 
in  lieu  of  the  Federal  program.  The 
regulations  provide  for  a  transitional 
stage  in  which  qualiHed  State  programs 
can  be  granted  interim  authorization. 
The  interim  authorization  program  is 
being  implemented  in  two  phases 
corresponding  to  the  two  states  in  which 
the  underlying  Federal  program  will  take 
effect.  In  order  to  qualify  for  interim 
authorization,  the  State  hazardous 


waste  program  must,  among  other 
thingsr 

(1)  Have  had  enabling  legislation  in 
existence  prior  to  August  17, 1980,  and. 

(2)  Be  "substantially  equivalent"  to 
the  Federal  program. 

A  full  description  of  the  requirements 
and  procedures  for  State  interim 
authorization  is  included  in  40  CFR  Part 
123  Subpart  F,  (45  FR  33479).  The  State 
of  Rhode  Island  has  submitted  a 
complete  application  to  EPA  for  Phase  I 
interim  authorization.  Copies  of  the 
State  submittal  are  available  for  public 
inspection  and  comment  as  noted  above. 
A  public  hearing  is  to  be  held  on  the 
submittal,  unless  significant  public 
interest  is  not  expressed,  as  also  noted 
above. 

Conduct  of  Hearing 

The  hearing  is  intended  to  provide  an 
opportunity  for  interested  persons  to 
present  their  views  and  submit 
information  for  consideration  by  EPA  in 
the  decision  whether  to  grant  Rhode 
Island  interim  authorization  for  Phase  I 
of  the  RCRA  program.  A  panel  of  EPA 
employees  involved  in  relevant  aspects 
of  the  decision  will  be  present  to  receive 
the  testimony. 

The  hearing  will  be  informally 
structured.  Individuals  providing  oral 
comments  will  not  be  sworn  in.  nor  will 
formal  rules  of  evidence  apply. 
Questions  may  be  posed  by  panel 
members  to  persons  providing  oral 
comments;  however,  no  cross- 
examination  by  other  participants  will 
be  allowed. 

Representatives  from  the  State  of 
Rhode  Island  will  testify  first  and 
present  a  short  overview  of  the  State 
program.  Other  commenters  will  then  be 
called  in  the  order  in  which  their 
inquests  were  received  by  EPA.  As  time 
allows,  persons  who  did  not  sign  up  in 
advance  but  who  wish  to  comment  on 
the  State's  application  for  Phase  I 
interim  authorization  will  also  be  given 
an  opportunity  to  testify.  Each 
organization  or  individual  will  be 
allowed  as  much  time  as  possible  for 
oral  presentation  based  on  the  number 
of  requests  to  participate  and  the  time 
available  for  the  hearing.  As  a  general 
rule,  in  order  to  ensure  maximum 
participation  and  allotment  of  adequate 
time  for  all  speakers,  participants  should 
limit  the  length  of  their  statements  to  10 
minutes.  The  public  hearing  will  be 
followed,  as  time  permits,  by  a  question 
and  answer  session  during  which 
participants  may  pose  questions  to 
members  of  the  panel. 

Preparation  of  Transcripts 

A  transcript  of  the  comments  received 
at  the  hearing  will  be  prepared.  To 


ensure  accurate  transcription, 
participants  should  provide  written 
copies  of  their  statements  to  the  hearing 
chairperson.  Transcripts  will  be 
available  upon  request  from  Kenneth  E. 
Wenger.  Rhode  Island  State 
Coordinator,  Waste  Management 
Branch,  Region  I,  U.S.  Environmental 
Protection  Agency,  John  F.  Kennedy 
Federal  Building,  Boston,  Massachusetts 
02203  (telephone  (617)  223-5775) 
approximately  three  days  after  the 
hearing  at  cost. 

Dated:  December  3J,  1980. 
WiUiAni  R.  Adam*,  Jr., 
Regional  Administrator,  Region  I 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Parts  172  and  173 

(Docket  No.  HM-166H;  Notice  No.  80-101 

Hazardous  Materials  Tables  and 
Hazardous  Materials  Communicationa 
Regulations;  Shippers — General 
Regulations  for  Shipments  artd 
Packaglngs;  Dispersant  and 
Refrigerant  Gases 

agency:  Materials  Transportation 
Bureau,  Research  and  Special  Programs 
Administration,  DOT. 
action:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Materials  Transportation 
Bureau  (MTB)  is  proposing  to  make 
several  amendments  to  the 
Department's  Hazardous  Materials 
Regulations  pertaining  to  the  shipment 
of  Dispersant  gas  and  Refrigerant  gas. 
This  action  is  necessary  to  update  the 
regulations  and  reduce  MTB's  backlog  of 
rulemaking  petitions. 
DATE:  Comments  must  be  received  on  or 
before  February  23, 1981. 
ADDRESS:  Address  comments  to  Dockets 
Branch,  Materials  Transportation 
Bureau,  U.S.  Department  of 
Transportation.  Washington,  D.C.  20590. 
It  is  requested  that  the  docket  number 
be  identified  and  that  five  copies  be 
submitted.  The  Dockets  Branch  is 
located  in  Room  8426  of  the  Nassif 
Building.  400  7th  Street,  SW, 
Washington,  D.  C.  Ofllce  hours  are  8:30 
a.m.  to  5KX)  p.m.,  Monday  through 
Friday.  Telephone  (202)  426-3148. 
FOR  FURTHER  INFORMATION  CONTACT 
Darrell  L  Raines,  Chief,  Exemptions  and 
Regulations  Termination  Branch.  Office 
of  Hazardous  Materials  Regulation. 
Materials  Transportation  Bureau. 
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Research  and  Special  Programs  should  not  have  any  affect  on  the  safe 

Administration,  Washington,  D.C  20590,  handling  and  transportation  of  thase 

(202^72-2726).  gases. 

SUPPLEMENTARY  INFORMATION:  This  ^  consideration  of  the  foregoing. 

document  is  the  tenth  in  a  series  of  Parts  172  and  173  or  49  CFR  would  be 

notices  and  amendments  to  incorporate  amended  as  follows: 

changes  in  the  Hazardous  Materials 

Regulations  basad  on  either  petitions  for  PART  172— HAZARDOUS  MATERIALS 

rulemaking  submitted  in  accordance  TABLES  AND  HAZARDOUS 

with  49  CFR  106.31  or  on  MTBs  own  MATERIALS  COMMUNICATIONS 

initiative.  REGULATIONS 

These  changea  are  based  on  a 

petitition  from  the  Compressed  Gas  §  172.101    [Amended) 
Association  on  October  26. 1972  which  1.  In  5  172.101  the  Hazardous 

would  authorize  shipments  of  Materials  Table  would  be  amended  by 

fluorinated  hydrocarbons  and  their  changing  the  following  entries  in 

many  mixtures  under  a  group  category  Column  2,  Hazardous  materials 

of  Dispersant  gat.  n.o.s.,  or  Refrigerant  description  and  proper  shipping  names, 

gas,  n.o.s.  and  on  several  exemptions  to  read  as  follows;  the  other  table 

which  have  been  issued  during  the  past  entries  for  these  commodities  would  be 

several  years,  these  proposed  changes  deleted: 

»etem-Co».  (2)  PropOMd-Col.  (Z) 

Dichlofodiffuoromemana  and   difluoroelhane  mMur*   {constant  Oichtofodmuofomethane   wvt  difluoroemana   nwdxrt   (con- 
baling  mature/^.  aianl  boiling  mixture  R-5001  See  RelngefanI  gas.  n.o.8.  or 

Dispersant  gas.  no s. 

D>cWofOdi(lu<yomethane-(JcN<xotetrafkiOfoemane  mixture OichiofOdifHjoromeihane  (/?- 12\  and 

dictiloroletrafluoroethane  ^R- 1 14i  mixture.  So9  Refngerivit 
gas.  n.o.s.  or  Dispersam  gas.  no.s. 

DictKorodifluo»ome(tiane^«o»K)chkxodifluoro<nettianomii<ture OicNonxMuoronMaww  (fl-r^  *v>  chtorodrtluorwtiethana 

(«-23  mixture  See  R«<rigerant  gas.  no.s  or  Dispersant 
gas.  no s 

DiOilorodi(luororTwlhan»-l«cMofomonolluoroniel»<«f>e  mixture DicNorodifluoromethane  iR-12)  and  IricNorotluoromethane 

I  (/?-")  mature.  See  Refrigerant  gas,  n.o.s.  or  Dopersant 

I  gas.  no.s 

OicWofodilhioromelhane-**lorOTnonofluorome(hane-  DicNorodi«ooromethane  (/?-/^.  (hchlorofluoromethane  (/?- 

rponocwof odifloorometfwK»e  mixture.  1 1)  and  chkxodifloofomethanA  {R-^^|  mixture.  See  Refng- 

arant  gas,  n  as.  or  Dispersant  gas.  no.s. 

Dicfilofodifluoromeltiane-ntclitorotilfluxoemane  mixture Dic^*xodlfluort>met^ane  (ff- 12)  and  trichtorolrifluofoettiano 

(fl-  I  lyi  mixture   See  Ro«ngeran«  gas.  n.o,s.  or  Oopesanl 
gas.  no*. 
Dispefsam  gas  or  Refrigerant  gai.  See  1 173  3t4  Note  13  vid  Dispofsani  gas.  n  o.s.  See  Refrigefant  gas  tU)*. 

f  173  315  Note  9 
Refngerant  gas  See  Dispersant  gas 


Add 


Chlorodifluoromeltiane  and  cWoropentafluort>etriane  mixture 
(constant  boiling  mixture  (/7-fQ?).  See  RaMgarartl  ga*. 
ruij. 


2.  In  §  172.101  the  Hazardous  Materials  Table  would  be  amended  by  changing 
the  following  entries  in  Column  2,  Hazardous  materials  description  and  proper 
shipping  names,  to  read  as  follows;  appropriate  identification  number  would  be 
assigned  to  each  entry;  all  other  table  entries  for  these  commodities  would  remain 
unchanged: 

Pifaen(-Co(.  (2)  Propo»«d-Col.  (2) 

Dichlorodifluoromethane  _* DichlorodlOoorwnethane  («-  >5). 

1,1-OIfHx)ro■1-chloroe^^an«  SeeDiflooromooochtoroothane 1-Chlort>-1.1s«luofoetti«i«.    See   CNoixxtfluoroathwM    (/»- 

DiSuoroethane , Difluoroethane  («-  1S2« 

Difluoromonochloroethane. , CUtorodifKioroelhane  (R-14Stft  or  (10*)n>-l,1-d»luoroeftv 

ane). 

Moootxomotrinuorometfiarfc Broinotnfluorometh^ia  {R-I38I  or H-IXf\. 

MooocMorodiftuoromethan^ ...  Ct*>rodifluoromethane  (/?-i2) 

Monochioropentafluoroethene Chloropentafluoroothane  (/»- f /5». 

MooocNorotetraHuoroethaite Chtorotetrafluoroelhano  (/?- /^«. 

MoooctHorotnfluorometr»na CI«xotrifluofo«Kelh«ie  (fl- >3). 

3.  In  S  172.101  the  Hazardous  Materials  Table  would  be  amended  by  adding 
the  following  entries: 

MLUNQ  COOC  4«10-M-M 
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PART  17a-SHIPPERS— GENERAL 
REGULATIONS  f  OR  SHIPMENTS  AND 
PACKAGINGS 


4.  In  §  173.300  paragraph  [i]  would  be 
added  to  read: 

§173.300    D«flni«on«. 

*  •  *  k  * 

(i)  Refrigerant  gas  or  Dispersant  gas. 
The  term  "Refrigerant  gas"  or 
"Dispersant  gas"  shall  apply  to  all 
flammable  or  nonflanunable, 
nonpoisonous  refrigerant  gases, 
dispersant  gases  and  mixtures  thereof 
(fluorocarbons)  listed  in  5§  172.101, 
173.304(a)(2),  173^314(c),  173.315(a)(1) 


and  173.315(h),  or  any  other  compressed 
gas,  meeting  one  of  the  following: 

(A)  A  nonflammable  mixture 
contining  not  less  than  50%  fluorocarbon 
content,  having  a  vapor  pressure  not 
exceeding  250  psig  at  130T. 

(B)  A  flammable  mixture  containing 
not  less  than  50%  fluorocarbon  content, 
not  over  40%  by  weight  of  a  flammable 
component,  having  a  vapor  pressure  not 
exceeding  260  psig  at  130*F. 

S  173.304    [Amendwl] 

5.  In  S  173.304  the  Table  in  paragraph 
(a)(2)  would  be  amended  by  changing 
the  following  entries  (see  proposed 
change  In  item  number  2  above)  to  read: 


Klndo« 


1 


Maximum 

pemnned 

filling  density 

(Me  No<e  1) 


Containera  marked  n  iKown  in  IN«  column  or  o( 

tfw  same  type  wiW  hig^er  tervice  pressure  mu«t 

tM  used  eiicep<  as  provxled  m  {  1 73  34(ai.  (bt, 

5  173  30i(i)  (see  notes  toitownng  taMe) 


(Proposed) 
Ch^orodIfluoroel^ane      lpu2tA      (1-   1(X) 

cNoro-1,    l.difluon»thane)    (see 

Note  B) 
Cworodifluorometfiane 

Mole  81 


0OT-3A1S0.    DOT-3AA150.    001-36150.    DOT-481S0. 
4BA2K.  0OT-4BW225.  DOT-3€1800.  DOT-39. 


OOT- 


(fl-i2)     («M  105 


{flUSl  (SM  110.. 

(A-rj)    (M*  100- 


CNOfopentafluoroethane 

Note  3). 
ChlorotnHuoromethana 

Note  S) 

(Add> 

Refngerant  gas.  nos.  (r  Dispersant  Ftot  iquid  M  al 

gas.  nos  (see  Note  3)  t30'F. 


+ 


0OT-3A240;  0OT-3AA240:  DOT-3B240:  001-48240;  OOT- 
4eA240;  DOT-4BW240.  DOT-4B240ET;  DOT-4E240;  DOT-39: 
DOT-41.  DOT-3Et800 

OOT-3A225;  DOT-3AA22S;  DOT-3B22S;  DOT-4A225;  DOT- 
4B225.  00T-4BA225.  DOT-4BW225;  (X3T-3E1800;  OOT-39. 

OOT-3A1800:  DOT-3AA1800;  DOT -3;  0OT-3E1800;  DOT-39. 


DOT-3A240;  DOT-3AA240.  DOT-38240:  DOT-3E1800;  DOT- 
4A240:  DOT-4e240:  DOT-4BA240.  OOT-4BW240;  DOT- 
4e240t  OOT-9:  DOT-39. 


!  173.314    [AfiwrKied] 

6.  In  5  173.314  the  following  named  commodities  in  the  Table  in  paragraph  (c) 
would  be  deleted  or  revised,  Note  4  would  be  revised.  Notes  27  and  28  would  be 
added  to  read  aa,  follows: 


Klndo«gai 


(Oetele) 


Maximum 

permitted 

filling  density 

(tea  Note  1) 


Required  tank  car.  see  {  173.31(a)  (2)  vid  (3) 


Dictilorodinuoromethane    and    dWuor-  Note  22 DOT-IOSASOOX,  110A500W.  Not»25. 

octhane  mixture  (coastant  bdlmg  DOT-10SA300W. 

mnrture).  Note  13 

0«:ntofOdifluoromethane.  119 OOT-106A500X.  1 10A500W,  Note  25. 

dteMorotetraltuoroethane    mixture:  125 _ _  0OT-10SA300W. 

Ne'e '3  Note  21 DOT-112A340W-114A340W 

DicNorodifluoromethane-  1 19 DOT-106A500X.  1 10A500W,  Note  25 

monoctilorodifluoromethane     ma-  125 0OT-10SA300-W 

lure.  Note  13  1 23 DOT- 1 1 2A340W,  1 1 4A340W 

DwWorodifluoromelfMne-  Note  22 DOT-106A500X,  1 10A500-W,  Note  25. 

morxjfluorotnchkxomathane     mix-  Note  21 DOT-10SA300-W. 

ture.  Note  13.  I  DOT-112A340W.  114A340W. 

Drenkxodrtkjoromethane- 1  119 DOT-ia6A500X,  110A500W,  Na«a  2S 

lnchkxomorx)fluorom«tt>ano-  125 DOT-105A300-W. 

monochlorodmuoromatnane     ma-  123 0OT-112A340W,  114A340W 

lure.  Note  13  Not*  21 

Oichlorodrfluoromethane-  119 DOT-106A500X.  110A500-W  Note  25 

tnchkxotnlluoroetfian*      mort^Ms;  125 0OT-106A30O-W. 

'^^^ '3  123 DOT-112A340W.  114A340W. 

(Revise) 

O-chiorodifluoromethane  |R-/^:  Not* 
13 

Orfluoroethane  (fl-  f52»).  Ilote  4.  Note 
13 

Chlorodifluofoettiane;     (/t-/42b)     (1- 

CWorot.1-dH)uoroetti*ie):  Note  4. 

Note  13 
Bromotrfluoromelhane  (f*-l3BI  or  H- 

tXf) 
ChtorodiHuoromeltiane  {fh22) 


119_ 
123.. 

125. 
79.„. 
79. „. 
84.... 
100- 


124 

140 

105 

110 

loa 

Note  21- 


-...-  OOT-106A500X.  110A500W,  Note  25. 

DOT- 1 1 2A340W.  1 1 4A340W.  Note  23. 

-  0OT-105A300W 

. —  DOT-1 12A4(X)W,  1 14A340W.  Note  23.  and  27. 

DOT-106A500X.  110A5(X)W.  Note  25. 

. —   DOT-105A300W 

DOT-1066A500X.  110A500W.  No(e25. 

DCT-105A100W. 

DOT-1 14A340W.  Note  23. 
-.._  DOT-1  KJAWXW.  Note  7  and  13. 

DOT-105A50OW.  Note  13 

0OT-106A500X,  1I0A500W,  Nate2S. 

DOT-105A300W. 

DOT-1 12A400W. 

0OT-114A340W;Note7 
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$J  .   Kindofgu 


Maomuni 
pannWed 


Requred  unk  c«r.  M*  {  173.31(1)  (2)  md  (3) 


CNoroiebaliuotoathaM  Vt-IStk 

13. 

(Add) 
Re*nget«ni  gM  no.t.  » 

gMn«A 


125  .._ 
12e_.. 


>21  — 


DOT-106AS00X.  110A503W.  Not*  25. 
OOT-112A400W 

DOT-106AS00X.  110ASOOW.  Not*  2S 

OOT-105A300W 

CX)T-112A340W.  114A340W,  NotM  23  (nd  27. 


NOTE  4:  For  lank  can  oO<er  ttian  DOT-106A  and  OOT-1 10A  used  for  th*  transportalton  of  liquefiad  DammaMa  ga*m.  Mad- 
or  pipes  ol  HMdng  arx)  untoadng  vatva*  muti  be  equf)pod  wit)  excress-llow  valves  ol  approved  design. 

NOTt  27  OOT-1 12A340W.  112A400W.  114A340W  lank  cais  may  be  equpped  with  bonom  outlets,  aircapl  that  the  bottarn 
outlet*  must  be  rendered  inoperative  and  eftectively  sealed  to  preclude  bottom  unloading  tivhen  transporting  ftammatxe  gasat. 
NOTE  29:  A  manmum  saiely  raM  valve  setting  ol  260.5  p«i  is  authorized  on  DOT  SpecMicaVon  1 14A340W  tank  car  tanlit. 
•  •••••# 

7.  In  S  173.315  the  Table  in  paragraph  (a)(1)  would  be  revised  by  deleting  the 
following  entries  and  adding  Refrigerant  gas.  n.o.s.  or  Dispersant  gas,  n.o.s.  The 
Table  in  paragraph  (h)  would  be  revised  by  changing  the  heading  in  the  second 
column,  three  entries  would  be  deleted  and  Refrigerant  gas,  n.o.s.  or  Dispersant 
gas,  a.o.s.  would  be  added  to  read: 

§  1 73.3 1 S    Compressed  gases  in  cargo  tanks  snd  portable  tank  containers. 


MaidnHim  paiinWad  MNng  density 


Spactfiealion  contalnar  raquirad 


Kndolgat 


b|r  weight 
(see  Note  1) 


Parcani 

t>y  volume 

(see  par.  (()  ol 

this  sacMn) 


Type 
(see  Note  2) 


Minimum  design 
pressure  (psig) 


OcNorodirkxxomethane    and    difluor-  See  para  (c)  o<  this    do MC-330.  MC-331 250. 

oeihane  mixtura  (conslani  bating      section. 

nmilu'eft  (see  Note  8). 
Omiorodifluoromethane-  119 ...Oa -..    OOT-51,  MC-330.       150. 

dicNorotelralluoroelhane     mMm  MC-33t. 

(see  Note  9). 
OcWorodifiiioromelhane-  See  para,  (c)  o(  thit    .do do ISO. 

mononuorotncNoromethane    mil-      taction. 

ture  (see  Note  9). 

(Add) 
Retngerani  gas  n.as.  or  Oisparsant.  Sa*  par.  (c)  o)  thi*      See  Note  7 OOT-51,  MC-330.       See  par.  (cH1|  of  this 

gas  no  s  Melon.  MC-331.  section. 

(Revise) 
Ochtoromonodiloroeltiane  (see  Note  See  Note  7 MC-330.  MC-33t 100. 

9)  wouk)  t>e  char«ged  to  read  as 

follows 
Cmorodiflooroettxane      [R-U2t^      (1-   100 See  Note  7 MC-330.  MC-331 100. 

chkxo     1,1-ditKioroethane)     (sea 

Note  9) 
Monochtorodilluoromelhane  (see  Note  105 See  Note  7 OOT-51.  MC-330.       250. 

9)  would  be  char>ged  to  read  as  MC-331. 


Chkxodifluoromethana     {R-Z2t     (tee  105.. 
Note  9) 


See  Note  7 IX3T-51.  MC-330, 

MC>331. 


250. 


(h)* 


Kind  of  gn 


Gaging  device  permitted  for 
RMng  purposes 


(Oelete) 
Oichlorodifluoromethane   and 

diluoroethane  mixture 

(conslsnl  boiling  maturtf).. 
Oichlorodifluoromethane-  None. 

dictilorotetrafluoroethane 

mixture 
OicNorodillooromcthane-  Nona. 

monotkiorotrichloiomethane. 

mixture. 
(Add> 
Rethgerant  gas.  no.*,  or  Dis- 
persant gas,  n.o.s.. 


(49  U.S.C.  1803. 1804, 1808;  49  CFR  1.53,  App. 
A  to  Part  1  and  paragraph  (a)(4)  of  App.  A  to 
Part  106) 


Note. — ^The  Materials  Transportation 
Bureau  has  determined  that  this  doctunent 
wjll  not  have  a  major  impact  under  Executive 
Order  12221  and  DOT  implementing 
procedures  (44  FR  11034),  nor  an 
Environmental  impact  under  the  National 
Environmental  Policy  Act  (49  U.S.C.  4321  et 
scq.).  A  regulatory  evaluation  and 
environmental  assessment  are  available  for 
review  in  the  docket 

Issued  in  Washington,  D.C.  on  December 
19. 1980. 

Alan  I.  Roberts, 

Associate  Director.  Office  of  Hazardous 
Materials  Regulation,  Materials 
Transportation  Bureau. 

|FR  Doc.  81-2,'i8  Filed  t-7-81;  MS  ami 
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49  CFR  Parts  172,  173,  175,  178,  and 
179 

(Docket  No.  HM-166G;  Notice  No.  80-9] 

Shipment  of  Hazardous  Materials; 
Proposed  IMiscellaneous  Amendments 

agency:  Materials  Transportation 
Bureau,  Research  and  Special  Programs 
Administration,  DOT. 
action:  Notice  of  proposed  rulemaking. 

summary:  The  Materials  Transportation 
Bureau  (MTB)  is  proposing  to  make 
several  miscellaneous  amendments  to 
the  regulations  pertaining  to  the 
shipment  of  hazardous  materials.  This 
action  is  necessary  to  update  the 
regulations  and  to  neduce  MTB's  backlog 
of  rulemaking  petitions. 
DATE:  Comments  must  be  received  on  or 
before  February  23. 1981. 
ADDRESS:  Address  comments  to  Dockets 
Branch,  Materials  Transportation 
Bureau,  U.S.  Department  of 
Transportation,  Washington,  D.C.  20590. 
It  is  requested  that  the  docket  number 
be  identified  and  that  five  copies  be 
submitted.  The  Dockets  Branch  is 
located  in  Room  8426  of  the  Nassif 
Building.  400  7th  St.,  SW.  Washington. 
D.C  Public  dockets  may  be  reviewed 
between  the  hours  of  8:30  a.m.  and  5.00 
p.m.,  Monday  through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT. 

Darrell  L.  Raines,  Chief,  Exemptions  and 
Regulations  Terminetion  Branch,  Office 
of  liazardous  Matenials  Regulation, 
Materials  Transportation  Bureau, 
Research  and  Special  Programs 
Administration,  Wajshington,  D.C.  20590 
(202-472-2726). 


Regulafion  ansc  id 


i  172.101     Rosm     IcoHokVioi  y) 
5173  1060. 


5  172  101  Cohimn  (5)(a) 


;  172  101 


BIU.ING  CODE  49T0-6O-M 


SUPPIEMEKTARY  INFORMATION:  This 
document  is  the  ninth  in  a  series  of 
notices  and  amendments  to  incorporate 
changes  in  the  Hazardous  Materials 
Regulations  based  on  either  petitions  for 
rulemaking  submitted  in  accordance 
with  49  CFR  106.31  or  on  MTB's  own 
initiative.  On  November  30, 1978,  MTB 
published  the  first  notice  of  proposed 
ndemaking  under  Docket  HM-166; 
Notice  78-11  (43  PR  56070). 

In  summary,  these  proposed 
amendments  would  (1)  remove  Rosin  or 
Resin  from  the  Hazardous  Materials 
Table:  (2)  change  9  173.118  to  read 
"None"  in  column  (5)(a)  of  9  172.101  for 
Ally  alcohol;  n-Butyle  isocyanate; 
Crotonaldehyde;  Flammable  liquid, 
corrosive,  n.o.s.;  and  Flammable  hquid, 
poisonous,  n.0.8.;  (3)  amend  9  172.101  by 
adding  Potassium  superoxide  and 
Sodium  superoxide,  change  Peroxide  of 
sodium  to  read  Sodium  peroxide  and 
change  the  packaging  reference  in 
Column  (5)(b)  for  Potassium  peroxide 
from  9  173.154  to  9  173.187;  (4)  update 
9  173.31(a)(5)  by  removing  the  January  1, 
1978  date;  (5)  require  strict  inspection  of 
closures  on  lank  cars;  (6)  authorize  the 
use  of  DOT  Specification  19B  wooden 
boxes  where  the  DOT  Specification  15A 
wooden  box  is  now  authorized;  (7) 
authorize  the  use  of  DOT  Specification 
112A200VV  tank  cars  for  the  shipment  of 
Dichlorobutene  which  may  be 
flammable  and  corrosive;  (8)  clarify  the 
exception  for  Lithium  batteries  and 
devices  containing  lithium  batteries,  (9) 
delete  Phosphorus  pentasulfide  from 
paragraph  (a)  of  §  173.225(a);  (10) 
remove  an  obsolete  restriction  in 
9  173.225(b)(2)  regarding  the  use  of  non- 
DOT  specification  metal  portable  tanks; 


(11)  authorize  the  shipment  of 
Ammonium  hydroxide  containing  not 
more  than  26  percent  ammonia  in  cargo 
tanks  and  portable  tanks  having  a 
capacity  of  3,000  gallons  or  less  and  all 
DOT  Specification  cargo  tanks  listed  in 
9  173.33(b);  (12)  extend  the  maximum 
service  life  of  DOT  Specification  3HT 
cylinders  in  9  173.30^a)(2)  and  Note  7  of 
the  Table  in  9  173.304(a)(2)  to  24  years: 
(13)  eliminate  the  need  for  shipping 
papers  for  vehicles  transporting 
Anhydrous  ammonia  in  nurse  tanks  by 
private  carriers  under  specified 
conditions;  (14)  authorize  the  use  of 
additional  outside  packaging  for  the 
shipment  of  Poison  B  liquids  in  limited 
quantities;  (15)  correct  an  oversight  in 
Docket  HM-148  regarding  the  shipment 
of  an  ORM-B  material;  (16)  clarify  the 
number  of  rabbits  to  be  used  in  testing 
corrosion  to  skin:  (17)  expand  tne 
provisions  of  9  175.10a  to  include  fiood 
control;  (18)  reduce  the  minimum  height 
of  the  lettering  required  on  the  name 
plate  of  DOT  Specification  51,  66,  57  and 
60  portable  tanks  from  at  least  %  inches 
high  to  at  least  %  inch  high;  (19) 
authorize  the  use  of  stainless  steel 
anchor  legs  in  tank  cars  used  to 
transport  hquefied  carbon  dioxide;  (20) 
provide  for  additional  testing  methods  to 
insure  that  certain  welds  on  tank  cars 
are  free  from  cracks  and  other 
detrimental  weld  defects;  (21)  remove 
the  reference  to  ASTMA-240-70,  Type 
430A  steel  for  tank  shell  fabrication;  (22) 
require  reinforcement  of  the  dome  on-  • 
tank  cars  that  do  not  have  a  flued-type 
opening  and  (23)  reduce  the  possibility 
of  a  static  electrical  charge  in  the 
loading  of  flammable  liquids  in  DOT 
Specification  115  tank  cars. 


Reason<s)  tor  (Koposad  cOange 


Re»n  Rosm  or  Resin  Is  listed  in  }  172  101  as  an  ORM-C.  Besed  on  the  iotonnation  MTB  has 
on  file  and  that  fwPShed  by  Herctfes.  Inc..  oe  are  unable  to  justify  Itie  need  lor  con- 
bruing  10  specifically  regulale  Rosm  or  flesm  as  a  hazardous  matenaL 

Ally  alconol  (RO-rOO/45.^.  n-Butyi  isocianate,  CrolonaJdehyde  (RO-tOO/45.4).  Flamma- 
ble liqi;id,  cofTosive.  nos.  and  FTaramaWe  IkjukI.  poisonous,  no.s.  are  classed  as  a 
flammable  kqud  but  have  more  than  one  hazard  as  indicated  in  Column  (4)  o« 
J  172.101.  Column  (5)(a)  of  {  172.101  rotererces  a  packaging  exception  in  {  173  118 
However,  the  introAKtory  text  of  {  173  118(a)  limits  Ifie  exception  to  flammable  kquds 
that  do  not  meet  the  defirition  of  another  tiazard  class.  Therefore,  the  reference  to 
;  173  118  in  Column  (5)(a)  of  {  172  101  should  read  "None-  instead  of  }  173.118  for 
the  above  commodities 

Potassium  superoxide  and  Sodh*n  superoxsJe  aie  currently  sfupped  as  Oxidizer,  n.o.s  or 
Oxidizing  material,  aos  Based  on  the»  properties,  die  MTB  believes  that  these  super- 
oxides should  be  identnied  by  their  technrcal  name  instead  of  a  genenc  descnption  and 
that  the  re<vrements  for  these  two  commodities  should  be  the  same  as  lor  Sodium 
peroxide.  Also,  1»ie  MTB  proposes  to  change  t»ie  padieging  re<}u»ement  for  Potassium 
peroxide  from  J  173.154  to  J  173  187 


To  delete  Rosin  («*pftori)^  or  Resin  from  { 172  101 
and  delete  5  173.1060  in  its  en*ely. 

To  amend  Cofumn  (5Ma)  of  i  172.101  to  read   Ttone" 
isteadol  S  173.118  for  the  toUowMgcomrtodilies. 

Ally  alcohol  («0-  tOO/->5  4).  n-Butyl  cocyarale:  Cro- 
tonaldehyde («0-  fOO/-tS  ■/).  Flamrr,able  tqiad.  corro- 
sive. n.o.s.,  and  Flammable  iqud,  poeorxxis.  nos 


To  annerx)  the  Hazardous  Materials  Table  as  foiiows 
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RegUaBoii  (fi  »cted 


|t7a3HiK5)... 


^m3^t,m■ 


Re«»o»n»)  «or  p»r>pos«J  ctianoe 


Pioposed  «iiendmeni 


To  aptM*  «•  ragulMorw  by  deMIng  tM  JwNJVy  1, 197«  iWe  m  m*  «M  few  . 


»  1173.60(b)(1). 
1), 
1 173  63(»M2). 


{  173.60(0(4).  (173.60(«)l 
J  17360(0(1).}  173  60(0) 
1 173  60((J)(3). 
{  173.63(b).  i  173.63(c)(1),  i  9  173  83(cK2), 
J17363((J)(2),  |173  63(e)(i), 
{173«40)(1),  }173  65(a)(!). 
817365(b|(1).  J17365(c)(  ).  517365(9) 
J  173  65(h)(1).  i  173  65(i)(1]  }  173.65(i)(2), 
5173  66(81(1).  5173  68(d|l). 
5173.79(a)(1).  }173,92(a;|1). 
5173e3'a)(5).  5173  93(a;i6). 
1173  93(a)(8),  }173  93ial[9), 
5i73  93(aMli).  5l73  93(b|(3), 
5  1 73  93((J)(3).  5  173  93(6]  11), 
5173  93l9)(l).  5173  94(a|11), 
5173  95(31(1).  }173.124(ai;i). 
5173  134(a)(2)  5173  I35(ai:i), 
5  173  136(d;|i..  5173.137(a)  1). 
5173  139(a)(1).  5173.139(3)2), 
5173140(a)(1).  5173  145(312). 
5  173  154(a)(7),  5  173.157(a)  1), 
5  173  158(a)(1).  5173.161(a)  1). 
5173  164(a)(3),  5  173,176(0)1), 
5  173177(a)(2),  5  173.184(a)  2), 
5173.188(a)(1),  5  173l89(a)jl), 
5173.190(a)(1).  5173  190(0*1). 
5  173.191(a)(1),  8  173.193(a)  1). 
8  173 195(a)(1).  8  173. 195(b)  2), 
5173  201(a)(2)  8173  202(a,>i1), 
5  173  Z03!a)(i),  §  173  206(b)i  1). 
5  173.206(e)(1).5  173.207(3)11), 
5  173,207(b)(l).5  173  208(3)11), 
5173.208(b)(1).5173214(a)il). 
5  173.214(c)(1),  8  173  225(3)11). 
8  I73  226(a)(l),§  I73.230(a)(  •), 
8  173  231(3)(1),5  173233(3)11), 
8l73  25l(b)(1).5173  252(a)ll), 
8  173  253(a)(1),  5  173,276(3)15). 
8  173  277(a)(l).5  173  280(3)11). 
5  173  28l)a)(i).S  173  288(a)(1), 
8  1 73.293(8)!  1).  8  173.329(a»(  !). 
8  173331(a),  5  173.331(aK1)| 
5173.119(m)(14) 


8173.137.. 


9  173.2()6(1) „ 


To  improve  ialeiy  b  iM  ttanaponanon  by  lequttng  ainci  (nspeckon  o«  cloture*  m  lank 
cars  aod  Uie  reptacemenl  of  detective  paciung,  gaadela,  boBing  and  Hweaded  etwnentt. 


To  expand  the  use  ot  DOT  SpecfflcaSon  198  (9  178  191)  •ooden  bona*.  Al  the  pretent 
lirre.  DOT  Specrticatxjn  15A  (5  178  168)  Mooden  boxes  and  198  are  bom  authofiied  m 
79  parag^ap^s  m  Parts  173  Specfic«lion  ISA  •  authorized  m  88  p»ragrapn».  T(*»  pro- 
posed change  would  authorae  (he  use  of  Specification  198  m  eacti  o(  ITose  88  para- 
graphs lor  shiprTwnts  having  a  mar-mum  groaa  maigfit  of  35  pounds  or  150  pounds. 
depending  on  wftether  l»)e  bo«  has  comer  posts 


To  raviae  f  173.3iia)<5)  to  leM 

(5)  Alter  Decamber  31.  1876,  each  Sp»<xlication 
112  and  114  tank  car  mutt  be  equipped  *iih  shell 
couplers  n  accoidance  wtX  (  170 106-«  ol  »<«  tub- 
chapter 

To  amend  {  ITSJIdHB)  by  addr«  •»  Ic^anng  two 
semerKM 

AH  closures  of  operanfs  »i  lank  cars  must  be  mspeded 
to  ttw  extent  praclKal  tor  ocrroalon  of  or  damage  to 
the  gesket  seatmg  swtaces  and  lor  tervceabdMy  of 
packing  gsskelt  TO  hoW-down  bout.  Atl  defective 
pecking,  gaekeu,  bolting  or  threaded  e:em<.-r>i&  mual 
be  replaced. 

To  amend  each  of  the  peraqraphs  l«K!d  m  ihe  krtt 
cokjmn  to  inckide  DOT  SpecNicaion  tSB  wooden 
boxes 


Dichlorobutene  was  lonnerty  classed  as  a  corrosive  material  as  irdicaled  by  its  reference  To  fewte  9  173  1i9(m)(l4)  to  read 

T,L'^!i^  ?^*°°^'"'*!5^'°^'^^^'*'"«^'^'^»^'^**'°"«'™™**"^  «'*>     Speclficat«n     112A200W     or      ii4A340w 

lia^W  tank  car  6  not  authorned  as  the  malerial  may  also  be  corrosive  or  com-      (59  179  100.  179,101  of  Ihis  sUK^JOler).  Tank  cars 

'  Authorized  only  lor  propylene  oxide  except  1 12A200W 

T_  ,K -.    K     J        .  .    «    „.  *"°  authorized  lor  acryioniirile  and  dchiorotiutcne 

To  change  the  heading  o(  5  173  187  and  tf«  r.troductory  lext  of  paragraph  (a)  to  read  To  revise  the  headmg  of  5  173  187  and  the  irtroducfonr 
the  same  as  proposed  in  5 172.101.  text  o(  paragraph  (a)  to  feed:  ^^^^ 

5173  187    Potassium  pero>ide.  PoUssium  supetoti- 
kta.  SoOom  paronOe  Of  Sodium  si^ierotuJe. 

(a)    Potassium    peroxide,    potassium    superoxide, 
sodium    peroxide    or    sodium    superoxide    musi    be 
packed  in  toecHicatxin  corumers  as  follows' 
*  •  •  •  ■ 

To  clanfy  the  exception  for  Hhwm  batteries  and  to  declare  a  device  which  contains  a  To  revise  5  173.206(f)  and  add  paranaph  (o)  to  -ca* 


lithium  battery  not  regulated  because  even  when  the  battery  decon^)oses  in  the 
device,  no  hazardous  matenals  are  released.  If  no  hazard  is  created  by  the  device 
there  is  little  or  no  basis  lor  the  cievx»,  lo  be  regulated. 


(f)  Litfwjm  batteries  compnsed  of  one  or  more  cells 
are  not  subiect  to  the  requremenis  of  this  subchapter, 
if  they  -neet  the  (oilo«i«ig  leqwremenfs: 

(1)  Ebch  cell  may  conts  n  no  more  than  0  5  gram  ol 
lithium  or  lithium  alloy 

(2)  Each  battery  may  contain  an  aggregate  Q-^antiiy 
ol  no  more  than  1  gram  of  lit*r.um  or  kthnirn  alloy. 

(3)  Each  cell  must  be  herrnctcaDy  sealed. 

(4)  Oils  must  be  separated  so  as  to  prevent  short 
circuits. 

(5)  Batteries  must  be  packed  m  strong  outs^  peck- 
agings  except  when  nstated  m  eloctronc  devices. 

(6)  If  a  tiattery  contains  more  than  0  5  gram  of  kth- 
lum  or  Stfuum  al!oy.  it  may  not  conta«i  a  liquid  or  gas 
Ihat  IS  a  hazardous  material  accordng  to  this  tub- 
chapter  unless  the  tqud  or  gas.  if  tree,  would  be  conv 
pletely  absorbed  or  neutralized  by  other  materials  in 
the  battery 

(g)  Devices  containing  liihMm  baltenes  comprised  of 
one  or  rrxxe  ce«s  which  have  been  tested  and  shown 
to  completely  conta»i  all  gases  and  other  products  of 
decompositKxi  wtien  the  behenes  are  delitierately 
Short  crcuited  ttwough  a  resistance  of  not  more  than 
01  ohm  are  rot  sub|ect  to  any  other  lequwerrien  o( 
Ihis  subchapter. 
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Ragiialion  ■ftocttd 


R«a«on(t)  for  propoted  change 


Propoted  amendment 


I  I73.22SM.. 


f  17l22S(bK2>  and  Not*  1 . 
|t7)24S<aH3«). 


To  delete  photphorm  pentatuHide  from  paragraph  (a)  bacauae  «  ia  apeoAcally  kttad  m  To  revtae  tie  iMraductory  laid  ol  f  173.2ZS(a)  to 
P^VP"  (b)-  (■)  Phoiphorut  tnsutMe.  phoaphorut 

I  and  phoaphoru*  heptasjKide  iruat  be 

foDowt 
To  update  paragraph  (b)(2)  by  deWing  the  raterenee  to  Note  I  Mao.  Note  1  tuould  be  In  1 1 73.22S(bK2).  Note  i  •  removed 


1 173  302(aH2J 


I  l73J04(aM2)  NM  7  0(  TaM .. 


I  l713tS(m|.. 


1 173  345(a)(1) 


>inS00(b)(2).. 


Paragraph  (8)  o<  Appandh  A.  Part  173. 


1 175  10(aKl2) 


f  17e2«5-e(a».    J  178i51-7(a).    »  178.255- 
t4(a) 


I  ir9.iw-r 


I 

1 179  102-1(a)(6)  ar)d  f  l79.t02-4<aX4) 


{  179.200-7(dt)  TaWe.  {  179i2(>-7(d)  TaWe. .. 
}  179.200-14(0) 


ping  paper*  are  not  required 


8  Corrosion  will  be  conM)e-ed  to  nave  resulted  t 
the  sutwtances  in  contact  •^t^  me  rabM  akm  haa 
caused  destruction  or  irreversible  alteration  ol  the 
tissue  on  al  leasl  two  out  ol  eacti  sn  rabbit*  leslad. 
To  amend  the  introductory  text  ol  i  175  lO(aKt2)  to  in- 
clude   flood  control' . 


}179220-15(b)., 


To  authorize  the  transportation  ol  ammonium  hyituaUa  containing  no  more  than  than  26  To  amend  1 173.245(al  by  adding  para^i^  (38)  to 
pe'ccnt  anmonia  in  cargo  tank*  and  portaW*  lank*  lia^jng  ■  capacity  of  3,000  gallons      read 

or  leas  and  m  aH  of  the  DOT  specification  cargo  tank*  KaWd  m  1 173J3(b)  M  ponable  (36)  For  ammonium  hydroxide  containing  no  more 

lanlis  and  cargo  tanks  must  be  made  from  aluminum  or  MaaL  than  26  percent  ammon*.  any  speoicaiion  cargo 

lank   kstad   m   |173  33(bl   or  any   non-apeafication 

cargo  tank  or  porubie  tank  having  a  capacity  of  3.000 

gallons  or  less  Tank*  must  be  made  from  aKimlnum 

or  steel. 

To    extend    the    maKimum    service    We    of    CX3T    Specification    3MT    cylinders    In  To  amend  the  first  sentence  o«  1 1 73  302(aH2)  »  read 

f  173.302(aK2)  to  read  24  years  instead  of  15  years  m  1 173.34(eM13)«>ii)  the  CX3T-  (2)  Specrfcabon  3HT  ({  178  44  of  this  subch«Hsr) 

3HT  cylinder  must  be  condemned  al  the  termination  ol  a  24-year  penod  following  the      cylinder  for  aircraft  uae  only,  having  a  ina«lmi»n  aarv- 

date  of  the  ongmal  lest  or  after  4,380  pressurizaton*  wrt<:hever  occurs  frst  ice  life  of  24  yeara 

To  eirtand  the  maximum  aennce  life  from   IS  year*  to  24  yean  as  proposed  in  To  amend  Mote  7  of  1 173  304  to  read  24  yean  instead 

i  173  302(a)(2),  of  15  years 

To  aCmnate  the  need  for  shipping  papers  tor  vehicles  tran»port«g  anhydrous  ammonia  To  add  paragraph  (7)  to  1 173  3i5(m)  to  read 
In  nurse  tanks  by  a  private  camer  from  the  loading  ladkly  to  the  fanri  customer  (7)  Is  operated  m  conlorm»Toe  with  the  reqwr*- 

to  view  of  ma  controlled  conditions  ufxJer  wtuch  »»e  nurse  tanks  are  operated  and      merits  of  Part  1 72  oi  this  subch^jlar  except  that  •»»- 
Vw  limited  amount  of  time  during  the  year  Ifiat  the  farmer  rws  to  apply  the  anfiydrouB 
ammoma  to  the  soil,  tfie  need  tor  shipping  papers  under  these  orcumstanee*  la  not 
warranted. 

To  authorize  the  use  ol  additional  outside  packages  for  the  shipment  of  limited  quantities  To  revise  (  1 73.345(a)(  1 1  to  read 
of  Poison  B  liquxls  (i)  in  glass  packagmgs  not  over  t-quart  a^aclly 

each,  or  m  metal  containers  or  pdrethytene  bodies 
not  over  l.galk>n  capacity  each,  packed  m  outside 
steel,  or  wooden  boxes,  barrels,  or  drums 
Oockal  MM-148  deleted  the  "W  notation  from  the  OflM-A  and  ORM-B,  n  o  s  entries  m  To  revise  the  mtroojcto^  ten  of  1 1 T3  5O0(t»(2)  lo  reed 
f  172.101.  ftowever.  ihe  reference  to  vessel  was  not  deleted  kom  Ihe  ORM  deftnitxxi         (2)  An  ORM-B  miter.a'  i*  a  maiena^  (inctudng  a 
•**•"■  aohd  wfien  wet  with  water)  capaS)ie  of  causing  signifi- 

cant damage  to  a  transport  vehicle  from  leakage 
during  transportation  fi^atenals  meeting  one  or  both  of 
the  lotkMvmg  cmen*  are  ORM-B  matenais 
To  dartfy  how  many  of  the  sik  rabbit*  te*ted  must  show  trreve-sitj'e  tissue  destruction  to  To  amend  the  first  sentence  of  paragraph  8.  Appendix 
require  that  the  material  under  lest  be  classed  as  corrosve   Based  on  reports  from      A  Part  1 73  to  read 
testing  laboratories  under  contract  to  DOT  and  on  conversations  with  snippers  who  do 
Ifielr  own  coriosion  testing,  the  answer  is  two  rabbits  Usmg  a  criienon  of  one  rabbn 
OOuU  give  misleading  results  of  possible  indnridual  venation*  among  lt>e  animals  un- 
dergoing tests. 
At  present,  the  provisions  of  Sul>chapter  C  of  49  CFR  do  not  apply,  under  specified  con- 
ditions, to  tf)e  shipment  ol  hazardous  materials  whtoh  are  loaded  and  earned  on  or  in 
cargo  aircraft  only  and  which  are  to  be  diapensad  or  expended  during  flight  tor  weather 
control,  forest  preservation  and  protection,  or  avalanche  control.  There  is  a  definite 
need  lo  expand  tNs  paragraph  (8)  to  nckids  "flood  control ",  in  order  to  break  up  ice 
iams  and  to  avoid  unnecessary  flooding 
To  standardize  ttie  minimum  marking  requirements  on  WDT  Specifications  51,  56,  57,  To  amend  ff  178245«-(a|.  t76.25l-7(al  and  178.255- 
and  60  porXabta  tar*s  with  those  ol  the  IMCO  Dangerous  Goods  Code  whicr,  requires       1 4(a)  t)y  changmg  the  size  of  the  marking  requre- 
the  mariungs  to  be  at  least  <^  inch  high  lor  IMCO  Types  1  and  2  portable  tanks  Also  it      ments  kom  at  least  >•  inch  Ngh  to  at  least  W  kich 
IS  anticipated  that  the  proposed  amendments  of  1 178.270-14(a)  of  Docket  HM-187:      IHgh. 
Notice  Uo  78-12  (43  FR  58050)  will  be  changed  from  Vi  inch  high  to  4  mch  Ngh. 
To  authorize  the  use  of  stainless  steel  anchor  legs  as  well  as  carbon  sleei  The  reasons  To  amend  1 179  102-1  by  adding  the  foliowing  aen- 
ara:  tence: 

1.  The  thermal  conductivity  of  Type  304  or  316  stainiess  steel  is  approxirnately  one- 
ttiird  of  carbon  steel,  the  anchor  rivets  to  the  canter  sill  may  be  expoeed  for  inspection 
at  rail  kitarcfiange  pomis  or  shipper  plants  and  easily  replaced  Steel  anchors  have  the 
rivats  erx^osed  in  msulation  and  flashing  to  reduce  heat  nput 

2.  Mechanical  properties  arc  comparat>le  to  ASTM  A-Sie 

3.  Experience  has  been  good  on  eight  HCL  I0SA600VV  tank  cars  with  Type  304 
stainless  steel  anchors  constructed  in  1969. 

4.  These  matenais  shojkl  be  exempt  from  Impact  tost*,  since  they  have  excellent 
knpact  properties  at  temperatures  well  below  mmus  SO'  F 

The  Association  of  American  Railroads  has  pointed  out  that  this  wek)  cannot  be  X-rayed  To  amend  1 178.l02-1(a)(e)  and  1 179  l02-4(a)(4|  by 
because  ol  its  location,  but  may  be  magnafluxed  to  determne  if  weids  are  free  from      adding  the  foflowing  sentence 
cracks  and  otfwr  detnmental  defects  Tank  anchor  to  tank  shell  liDet  wells  must  tie  enam- 

kied  by  a  suitat>le  non-destructive  testing  method  to 
kwure  thai  wetos  are  free  from  cracks  and  other  detn- 
mental wek)  defects. 
Tfie  AAR  CommHtee  on  Tank  Cars  no  tonger  feels  Dial  ASTV  A24O-70  Type  430A  steel  To    delete    the    reference    to    Type    430A    sleel    n 

is  suitable  for  lank  shell  labocation  and  s-hould  be  removed  from  the  approved  list  {  1 79.200-7(d)  and  1 79  220-7(d). 

Experience  has  shown  that  tank  cars  which  have  flued-type  dome*  have  pertormed  satis-  To  revise  (  1 79.200- U(c)  to  read 
factorily.  Experience  with  tank  cars  that  do  not  have  a  fkiod-type  opening  has  shown  a  (c)  The  opening  m  the  tank  shell  withm  the  dome 

need  for  rekiforcement  in  the  dome.  shall  be  at  least  29  i-nches  m  dtemeter   When  the 

opening  in  ttie  lank  sfiell  exceeds  30  ncfies  in  dime- 
ter, ttw  opening  shall  be  remtorced  m  an  approved 
manr>er  This  additxyial  reirtforcement  may  be  accom- 
plished by  ttie  use  of  a  dome  opening  ol  the  fkieO- 
type  as  shown  m  Appendix  E.  Figure  E 1 00  of  tfie  AAR 
Specification  for  Tank  Cars  or  by  the  use  of  reinforc- 
ing as  outfined  in  Appendu  E.  E3  04  and  Figures 
E10K  and  ElOL  When  the  opening  m  the  tank  she*  is 
less  tfian  the  inside  diameter  of  trie  dome,  and  tfie 
dome  pocket  is  not  dosed  ofi  m  an  app-oved  manner. 
dome  pocket  drain  holes  Shan  be  provided  in  ttie  tank 
slielt  with  rapples  proiecting  inside  the  tank  a:  least  1 
inch 
To  provide  less  exposure  in  the  loading  ol  flammabte  liquids  m  DOT  Spedficakon  1 15  To  amend  f  179.220-15(b)  by  adding  the  fottowmg  sen-- 
tank  cars,  to  tfie  hazards  mcpient  in  the  accumulation  of  static  electnca!  charge  In  the      tence: 

transportation  of  flammatde  Ixjuids  m  DOT  Specification  1 15  tank  cars,  the  design  of         The  mner  container  and  outer  shell  must  be  peima-  ' 
the  car  necessitates  a  thermal  isolation  between  tfie  inner  container  and  ttie  outer      nentty  tionded  to  each  otfier  etectncaiS  either  t>y  tfie  , 
sficU,  Because  of  tfiis  tfiermal  isolation,  it  is  also  possible  that  the  contaxier*  may  be      support  system  used,  pipvig,  or  by  a  sepa-ale  etecln- 
Isdated  etectncaHy.  cal  connection  ol  approved  design 


As  an  alternate,  anchor  legs  may  be  labncatad  of 
stainless  steel  ASTM  A-240.  Types  304.  304L.  316.  or. 
3 16L  in  which  case  unpad  tests  are  not  required 
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(49  U.S.C.  1803,  1804.  1B08,  49  CFR  1.53  App.  A  to  Part  1,  and  paragraph  (a)(4)  of  App.  A  to  Part  106) 

Note. — The  Materials  Transportation  Bureau  has  determined  that  this  document  will  not  result  in  a  major  economic  impact  under  the 
terms  of  Executive  Order  12221  and  DOT  implementing  procedures  (44  FR  11034)  nor  require  an  environmental  impact  statement  under  the 
National  Environmental  Policy  Act  (49  U.S.C.  4321  et  seq.).  A  regulatory  evaluation  and  environmental  assessment  are  available  for  review  in 
the  docket. 

Issued  in  Washington,  D.C.,  on  December  19,  1980. 
Alan  I.  Roberts, 

Associate  Director  for 

|FR  Doc.  M-2S9  Filed  t-7-ai 
BILUNQ  COOe  4»10-«0-M 


Hazardous  Materials  Regulation,  Materials  Transportation  Bureau. 

1:43  ami 


49  CFR  Part  195 
[Notice  4;  Docket  PS-S3] 

Transportation  of  Uqulds  by  Pipeline; 
Valve  Spacing  on  Pipelines  Carrying 
Highly  Volatile  Uqulds 

AGENCY:  Materials  TVansportation 

Bureau. 

ACTION:  Withdrawal  of  proposals  to. 

require  remotely  controlled  valves  on 

pipelines  transporting  highly  volatile 

liquids  (HVL). 

summary:  In  an  effort  to  reduce  the 
effects  of  HVL  pipeline  accidents,  a 
notice  of  proposed  rulemaking  (43  FR 
39402)  was  published  on  September  5, 
1978,  proposing  a  re(juirement  to  install 
remotely  controlled,  closely  spaced 
valves  on  new  pipelines  and  certain 
existing  pipelines.  A|i  amended  notice  of 
proposed  rulemaking  {44  FR  53187)  was 
published  on  Septerijber  13, 1979, 
proposing  two  alternbtive  schemes  to 
locate  valves  on  HVt  pipehnes.  A  public 
hearing  was  held  on  this  matter  on 
December  12, 1979. 

Based  on  the  inforftation  gained 
through  these  proceedings  and  its  own 
analysis  and  evaluation  of  that 
information,  the  MTB  has  concluded 
that  remotely  contro^ed,  closely  spaced 
valves  are  not  an  effective  means  to 
reduce  the  effects  of  HVL  pipeline 
ruptures.  Therefore,  uie  proposals  to 
install  valves  on  HVt  pipelines  are 
being  withdrawn. 

FOR  FURTHER  INFORMATION  CONTACT: 
Frank  Robinson,  202-426-2392. 


SUPPLEMENTARY  INFORMATION: 
Development  of  Notice  1 

Notice  1,  Docket  No.  PS-53,  "Valve 
Spacing  on  Pipelines  Carrying  Highly 
Volatile  Liquids",  was  published  on 
September  5, 1978.  proposing 
requirements  to  install  closely  spaced, 
remotely  controlled  valves  on  HVL 
pipelines.  This  proposal  was  prompted 
by  statistics  which  illustrate  HVL  spills 
to  be  more  hazardous  than  spills  of 
other  liquids.  The  record  of  pipeline 
accidents  report  to  the  MTB  on  Form 
7000-1  for  the  12-year  period  from  1968 
through  1979  shows  that  although  HVL 
pipeline  accidents  comprise  only  12 
percent  (421)  of  the  3,603  reported 
accidents  involving  liquid  pipelines,  the 
HVL  accidents  caused  69  percent  of  the 
deaths  (47  of  68)  and  52  percent  of  the 
injuries  (88  of  168) — an  average  of  four 
deaths  and  seven  injuries  per  year. 

The  notion  of  installing  closely 
spaced,  remotely  controlled  valves  to 
decrease  the  amount  of  HVL  spilled  and 
thereby  reduce  the  accident  effects  was 
supported  by  the  following: 

(1)  A  National  Transportation  Safety 
Board  (NTSB)  study  (PSS-71-1)  which 
states  on  page  19:  "A  large  proportion  of 
the  losses  in  the  accidents  was  due  to 
the  inability  or  failure  to  shut  down 
rapidly  not  to  the  original  failure  *  *  * 
By  reducing  the  time  to  shut  down  a 
failed  pipeline  system  to  minimize  the 
loss  of  material,  the  hazardous  effects  to 
the  public,  to  persons  working  near  the 
pipeline  and  to  property  can  be 
minimized  or  eliminated  *  *  *" 

(2)  A  Department  of  Transportation 
study  performed  by  Mechanics 


Research,  Inc.  (DOT-AS-30008)  which 
states  in  paragraph  5.3.1.3  "  *  *  *  it  is 

obvious  that  the  use  of  remotely 
controlled  valves  could  drastically 
reduce  the  amount  of  product  loss 
compared  to  the  use  of  manual  valves." 
And  in  paragraph  5.2.3.1.2:  "Strong 
correlations  were  found  to  exist 
between  accident  effects  (the  number  of 
fatalities,  the  number  of  injuries,  and  the 
amount  of  property  damage)  and  the 
amount  of  product  discharge." 

(3)  A  Department  of  Transportation 
study  prepared  by  the  Columbus 
Laboratories  (DOT/OPSO-75/06)  which 
states  on  page  93:  "The  time  to  isolate  a 
pump  station  and/or  shut  down  the 
pipeline  system  varies  with  the  degree 
of  automatic  controls  *  *  *  The  fact  that 
a  majority  of  block  valves  must  be 
manually  closed  indicates  a  very  long 
time  lag  in  closing  off  a  section  of 
damaged  pipeline  *  *  *  One  remedy 
would  be  to  install  remote  control 
operators  on  the  block  valves.  This  is 
only  a  partial  solution  however,  since 
the  spacing  of  the  valves  is  also  a 
factor." 

(4)  The  American  National  Standards 
Institute  (ANSI)  B31.4  Code  "Uquid         V~ 
Petroleum  Transportation  Piping 
Systems"  which  requires  remotely 
controlled  valves  at  7.5  mile  maximum 
spacing  in  industrial,  commercial,  or 
residential  areas  on  HVL  pipelines. 

Response  to  Notice  1 

Sixteen  commenfers  responded  to 
Notice  1.  There  was  a  great  disparity  of 
conflicting  views  in  the  response  to  the 
notice.  Some  commenters  totally 
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'  rejected  the  idea  of  installing  valves. 
Others  recommended  installing  valves 
only  at  pump  stations  and  terminals. 
Still  others  recommended  adopting  the 
valve  spacing  requirements  of  Part  192 
for  gas  transmission  pipelines  or  some 
variation  thereof.  Few  of  the 
recommendations  were  well  supported 
with  information  demonstrating  how  the 
recommendation  would  be  effective. 

Development  of  Notice  3 

In  view  of  the  disparity  of  views  and 
(he  general  lack  of  supporting 
information,  an  amended  notice  of 
proposed  rulemaking  (Notice  3)  was 
published  on  September  13. 1979, 
seeking  further  information  and 
proposing  two  alternative  schemes  for 
valve  spacing.  The  first  alternative 
would  have  applied  a  class  location 
concept  and  valve  spacing  requirements 
similar  to  the  requirements  of  Part  192 
for  new  HVL  pipelines  and  for  HVL 
pipelines  which  are  relocated,  replaced, 
or  otherwise  changed.  The  second 
alternative  would  have  required 
installation  of  remotely  controlled 
valves  from  attended  locations  on  both 
new  and  existing  HVL  pipelines  to 
permit  isolation  of  pipeline  segments 
from  pump  station  to  pump  station  and 
from  pump  station  to  terminal.  The 
amended  notice  of  proposed  rulemaking 
also  gave  notice  of  a  public  hearing  to 
give  interested  persons  ample 
opportunity  to  furnish  further  supporting 
information. 

Results  of  Public  Hearing 

A  public  hearing  was  held  on 
December  12, 1979.  Spokesmen  for  the 
NTSB.  the  American  Petroleum  Institute 
(API),  and  the  ANSI  B31.4  subcommittee 
presented  arguments  for  and  against  the 
effectiveness  and  adoption  of  the 
amended  proposed  rule  as  follows: 

The  NTSB  recommended  that  valve 
spacing  based  on  population  density 
(first  alternative)  be  adopted  arguing 
that  only  this  scheme  is  consistent  with 
the  findings  of  the  NTSB  study  and  the 
NIRI  sudy  as  well  as  the  requirements  of 
the  B31.4  Code,  all  of  which  are  cited 
above  as  support  for  the  original 
position  that  remotely  controlled  valves 
could  be  an  effective  means  to  limit  the 
effects  of  an  HVL  pipeline  rupture. 

The  API  argued  that  other  paragraphs 
in  the  cited  studies  cast  doubt  on  the 
cost-effectiveness  of  any  scheme 
involving  closely  spaced  valves  and 
quoted  portions  of  these  studies 
supporting  this  view.  The  API  argued 
that  since  compliance  with  the  B31.4 
Code  is  optional,  the  designer  is  free  to 
comply  with  portions  of  the  B31.4  Code 
where  compliance  is  cost-effective,  and 
contrasted  this  type  of  cost-effective 


application  of  a  portion  of  the  code  to  a 
rigid  requirement  of  Part  195  to  install 
closely  spaced  valves  in  all  pipelines 
regardless  of  whether  the  requirement  is 
cost-effective.  The  API  cited  a  study 
submitted  by  API  in  response  to  Notice 
1  which  concluded  that  installing 
remotely  controlled  valves  every  7.5 
miles  on  existing  HVL  pipelines  would 
cost  $160  million  with  the  costs 
outweighing  the  benefits  by  a  ratio  of 
forty  to  one  and  argued  that  the  same 
ratio  of  costs  to  benefits  would  hold  for 
new  HVL  pipelines  as  well.  However, 
the  API  did  continue  to  support  the 
second  alternative  which  would  require 
remotely  controlled  valves  at  pump 
stations  and  terminals  as  it  had 
supported  in  response  to  Notice  1.  The 
API  stated  that  an  engineering  study 
concerning  the  effectiveness  of  the  two 
alternatives  given  in  Notice  3  together 
with  the  respective  costs  and  benefits 
would  be  submitted  as  formal  comments 
when  these  studies  were  completed. 

The  ANSI  B31.4  subcommittee 
representative  presented  engineering 
computations  which  demonstrated  that 
an  ordinary  HVL  leak  would  create  a 
hazardous  area  extending  400-500  feet 
from  the  leak  site  (depending  on  wind 
and  terrain)  usually  within  20  minutes 
from  the  time  of  rupture  and  the 
hazardous  area  would  tend  to  stabilize 
at  this  distance  so  long  as  the  spill 
continued  at  a  constant  rate.  The  B31.4 
representative  argued  that  the  leak 
cannot  be  detected,  pumps  shut  down, 
and  valves  closed  quickly  enough  to 
preclude  the  formulation  of  a  hazardous 
vapor  cloud  or  reduce  the  size  of  the 
hazardous  area:  hence,  valves  will  not 
substantially  affect  the  resulting  risk  of 
explosion.  Although  closely  spaced 
valves  will  not  prevent  or  reduce  the 
magnitude  of  the  hazard,  closing  such 
valves  can  reduce  the  time  the  hazard  is 
present,  according  to  a  B31.4  committee 
spokesman.  The  reason  the  B31.4  Code 
requires  closely  spaced  valves  in 
industrial,  commercial,  and  residential 
areas  is  to  reduce  the  duration  of  the 
hazard  and  facilitate  pipeline  repair, 
according  to  the  spokesman. 

Response  to  Notice  3 

Twelve  commenters  submitted 
comments  to  the  docket  in  response  to 
Notice  3.  Among  these  were  the  NTSB. 
API,  and  ANSI  B31.4  subcommittee  all 
of  whom  commented  at  the  public 
hearing. 

One  industry  commenter,  the  NTSB. 
and  the  Iowa  State  Commerce 
Commission  argued  that  valves  are  an 
effective  means  to  limit  the  hazard 
created  by  an  HVL  spill.  However,  none 
of  these  commenters  gave  computations 


or  demonstrated  why  valves  would  be 
effective. 

Six  industry  commenters,  the  APL  and 
the  ANSI  B31.4  committee  argued  that 
valves  are  not  an  effective  means  to 
limit  the  hazard  created  by  an  HVL  spill. 
The  ANSI  B31.4  subcommittee  presented 
an  engineering  study  which 
demonstrated  that  (1)  a  hazardous  vapor 
cloud  will  form  shortly  after  a  spill 
occurs,  and  (2)  this  hazardous  vapor 
cloud  will  not  continue  to  increase  in 
size,  but  will  soon  stabilize  at  its 
maximum  size.  The  study  goes  on  to 
demonstrate  that  valve  spacing  will  not 
affect  the  size  of  the  hazardous  vapor 
cloud  and,  hence,  will  not  affect  the 
potential  accident  effects,  but  will  only 
affect  the  time  the  hazard  exists.  Since  a 
vapor  cloud  is  usually  ignited  shortly 
after  pipeline  rupture,  the  study  shows 
that  valve  spacing  has  little  if  any  effect 
on  the  risk  presented  by  an  HVL 
pipeline  rupture  and  release. 

The  API  submitted  an  engineering 
study  concerning  the  effectiveness  of 
valve  spacing  and  an  economic  study 
concerning  the  costs  and  benefits  of  the 
two  alternatives  given  in  Notice  3. 

The  engineering  study  included  an 
analytical  model  for  predicting  the  flow 
rate  from  a  ruptured  HVL  pipeline  and 
the  associated  downwind  flammable 
boundaries  together  with  the  results  of 
its  application  to  32  separate  pipehne 
rupture  situations.  The  variables 
considered  were  the  distance  between 
pipeline  isolation  valves,  pump 
shutdown  time,  isolation  valve  closure 
time,  pumping  rates,  and  rupture 
configuration.  The  study  showed  that 
the  closely  spaced  and  remotely 
controlled  valves  cannot  reduce  the 
severity  of  a  hazard  because  the 
addition  of  such  valves  will  not 
decrease  the  downwind  flammable 
boundary  of  the  vapor  cloud.  Although 
closely  spaced  valves  will  cause  the 
vapor  cloud  to  recede  faster  from  its 
maximum  size,  the  time  saved  is  small 
in  the  absolute  sense  and  small 
compared  to  the  rate  of  growth  and  rate 
of  recession  of  the  vapor  cloud  if  the 
valves  were  not  present.  Consequently, 
closely  spaced  valves  have  no 
significant  effect  on  the  number  of 
fatalities,  or  injuries,  or  the  amount  of 
property  damage  that  might  be  caused 
by  an  HVL  spill  according  to  this  study. 

The  economic  study  submitted  by  the 
API  estimated  the  costs  and  benefits  of 
alternative  No.  1  (install  valves 
according  to  a  class  location  concept 
and  spacing  requirements  similar  to  Part 
192)  and  alternative  No.  2  (install  valves 
at  pump  stations  and  terminals).  Cost 
estimates  were  constructed  by 
aggregating  individual  carrier  estimates 
in  response  to  a  questionnaire 
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distributed  by  the  AJPl.  The  benefits 
were  estimated  by  dn  examination  of 
the  record  of  past  accidents  to 
determine  the  effecQof  each  alternative 
if  the  regulation  had!  been  in  effect  at  the 
time  of  the  accident.  The  first 
alternative  was  estimated  to  cost  $23 
million  annually  and  would  produce 
benefits  valued  at  $1.2  million  annually 
resulting  in  a  cost  benefit  ratio  of  10:1. 
The  second  alternative  was  estimated  to 
cost  $2.3  million  annually  with  an 
annual  benefit  of  $0J8  million  resulting  in 
a  cost  benefit  ratio  of  3:1. 

Contrary  to  its  reqommendation  to 
install  valves  at  punip  stations  and 
terminals  in  the  response  to  Notice  1 
and  at  the  public  hearing,  the  API,  in 
response  to  Notice  31  recommended  that 
no  additional  valve^be  installed  on 
HVL  pipelines  on  th^  basis  of  the  results 
of  the  engineering  and  economic  studies. 

Analysis 

The  studies  (PSS-fl-1,  DOT-AS- 
30008.  DOT/OPSO-^5/06)  cited  in 
Notice  1  imply  that  closely  spaced 
valves  on  HVL  pipelines  can    • 
significantly  reduce  the  effects  of  an 
HVL  accident  and  that  the  capability  to 
remotely  control  the6e  valves  for  faster 
closure  will  reduce  tne  accident  effects 
even  further.  Additionally,  the  B31.4 
Code  requires  HVL  pipelines  in  certain 
populated  areas  to  buve  remotely 
operable  valves  evefy  7.5  miles, 
presumably  for  the  purpose  of  reducing 
the  potential  damage  of  an  HVL  spill 
However,  the  inference  drawn  from  the 
cited  studies  and  tha  B31.4  Code  that 
remotely  controlled  valves  are  an 
effective  means  to  reduce  the  accident 
effects  of  an  HVL  spill  is  contradicted 
by  the  results  of  twoj different 
engineering  studies  prepared  by  the 
B31.4  subcommittee  find  the  APL 

The  studies  cited  iti  Notice  1  were  of  a 
general  nature  and  offered  nothing  in 
the  way  of  specific  ajialysis  or  other 
demonstrative  evid^ce  in  support  of 
the  statements  alluding  to  the 
effectiveness  of  remotely  controlled 
closely  spaced  valvas. 

The  B31.4  subcommittee  study  and  the 
API  study,  on  the  one  hand,  were 
specifically  designed  to  examine  in 
detail  and  determine  the  e^ectiveness  of 
valve  spacing  and  ta  derive  the  results 
from  computations.  The  engineering 
computations  and  studies  presented  by 
the  B31.4  subcommittee  and  the  API 
demonstrating  the  irieffectiveness  of 
closely  spaced  valvQs  are  based  on 
sound  engineering  principles  and 
reasonable  assumptions.  For  example, 
the  B31.4  study  bases  the  amount  of 
HVL  spilled  on  very  basic  and  well 
known  formulae.  Fufther,  the 
assumptions  made  it  the  B31.4  study. 


such  as  a  4  mph  wind  and  the  time  to 
recognize  that  a  leak  has  occurred  and 
pumps  have  shut  down  (30  minutes)  are 
reasonable.  Similarly,  in  the  API  study, 
the  use  of  a  mathematical  model  is  an 
often  used  technique  to  solve  this 
problem,  and,  again,  the  assumptions 
made  are  reasonable.  As  a  consequence, 
the  B31.4  subcommittee  study  and  the 
API  study  present  a  much  more 
convincing  argument  than  the  other 
studies. 

The  cost/benefit  study  presented  by 
the  API  estimates  the  costs  and  benefits 
of  each  proposal  on  existing  pipelines. 
The  API  reviewed  269  acciofents  which 
occurred  during  the  period  1970-1979, 
and  eliminated  from  further 
consideration  those  accidents  on  which 
valves  would  not  have  made  a 
difference  in  the  outcome  (i.e.,  accidents 
which  occurred  within  a  pump  station, 
accidents  in  which  the  commodity  was 
ignited  before  the  accident  was 
detected,  accidents  in  which  the 
segment  of  pipeline  was  in  compliance 
with  one  or  more  of  the  proposals,  etc.). 
Additionally,  although  the  engineering 
study  demonstrated  that  valves  are  not 
an  effective  means  to  reduce  the 
accident  ejects,  the  API  assumed  that 
on  the  remaining  accidents  all  of  the 
deaths,  injuries,  and  property  damage 
would  have  been  prevented.  Estimating 
the  benefits  on  this  basis  will  give 
benefits  as  great  as  can  reasonably  be 
expected.  Further,  judging  by  the 
magnitude  of  the  cost/benefit  ratios 
(10:1  and  3:1),  it  is  unlikely  that  making 
minor  changes  in  the  methodology  or  the 
assumptions  would  alter  the  end  result 
to  the  point  that  a  changed  course  of 
regulatory  action  would  be  indicated. 

The  MTB  learned  after  the  hearing 
that  the  B31.4  subcommittee  plans  to 
review  the  requirement  in  the  B31.4 
Code  to  install  remotely  controlled 
valves  at  certain  locations  on  HVL 
pipelines  as  a  result  of  the  information 
developed  during  the  hearing.  It  is 
interesting  to  note  that  an  industry  code 
might  be  changed  in  view  of  information 
developed  pursuant  to  a  regulatory 
proposal.  Further,  it  is  encouraging  to 
see  at  work  this  confluence  of  technical 
and  regulatory  ideas  between 
government  and  industry  developing 
better  pipeline  safety  regulations  as  well 
as  industry  codes. 

Conclusions 

The  engineering  studies  prepared  by 
the  B31.4  subcommittee  and  the  API 
demonstrate  the  importance  of  rapid 
leak  detection  and  pump  shutdown  in 
reducing  the  hazard  created  by  an  HVL 
spill.  A  recent  final  rule  concerning 
procedures  for  operations,  maintenance, 
and  emergencies  (Docket  PS-^l;  44  FR 


41197,  July  16, 1979,  and  44  FR  70164. 
December  8, 1979)  recognized  the 
importance  of  rapid  leak  detection  and 
pump  shutdown  by  requiring  that 
pipeline  operations  data  be  monitored  at 
attended  locations  and  that  established 
procedures  be  followed. 

Heretofore,  there  was  no  study  to 
determine  the  effectiveness  of  closely 
spaced  valves  to  reduce  the  accident 
effects  of  an  HVL  spill.  The  studies 
prepared  by  the  B31.4  subcommittee  and 
the  API  clearly  demonstrate  that  valves 
are  not  an  effective  means  to  reduce  the 
accident  effects  and  that  a  highly 
unfavorable  cost/tienefit  result  could  be 
expected. 

Because  valves  are  not  an  effective 
means  to  reduce  the  accident  effects  of 
an  HVL  spill,  the  proposal  to  install 
valves  along  the  pipeline  and  the 
proposal  to  install  valves  at  pump 
stations  and  terminals  as  contained  in 
Docket  PS-53  are  hereby  withdrawn. 

(Hasardoufl  Liquid  Pipeline  Safety  Act  of  1979 
(Title  II  of  Pub.  L  98-129.  November  30. 1979): 
49  CFR  1.53  and  Appendix  A  of  Part  1) 

Issued  in  Washington.  D.C,  on  Dccemlier 
31. 1980. 
I.  D.  Santman, 
Director,  Materiah  Transportation  Bureau. 
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Nationel  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Docket  No.  81-02;  Notioe  1] 

FedMtU  Motor  Vehicle  Safety 
Standards;  l-amps,  Reflective  Devices, 
and  Associated  Equipment 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 
Department  of  Transportation. 
ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  that 
Safety  Standard  No.  108  be  amended  to 
require  installation  of  a  single  center, 
high-mounted  stoplamp  on  passenger 
cars,  in  addition  to  the  stoplamps 
presently  required.  The  primary  purpose 
of  the  amendment  would  be  to  reduce 
rear  end  collisions  by  providing  a  more 
effective  indication  to  following  drivers 
that  the  brake  pedal  in  the  car  ahead 
has  been  depressed.  The  proposal  is 
supported  by  test  data  generated  under 
NITTSA  contracts  that  indicate  a  system 
of  this  nature  has  the  potential  of 
significantly  improving  motor  vehicle 
safety. 

DATES:  Comment  closing  date:  April  10, 
1981.  Proposed  Effective  date: 
September  1. 1983. 
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AOOKCM:  CommenU  should  refer  to  the 
docket  number  and  notice  number  and 
be  submitted  to:  Docket  Section,  Room 
5106  Nassif  Building.  400  Seventh  Street. 
SW.,  Washington.  D.C.  20500  (Docket 
Hours  8  a.m.  to  4  p.m.) 
FOR  FURTHDI INTOMIATION  CONTACT: 
Marx  Elliott.  Office  of  Vehicle  Safety 
Standards.  National  Highway  Traffic 
Safety  Administration.  Department  of 
Transportation.  Washington,  D.C.  20590 
(202-426-1714). 

SUPPLEMCNTARY  INFORMATION:  Safety 
Standard  No.  108  Lamps.  Reflective 
Devices  and  Associated  Equipment  (49 
ere  571.106)  presently  requires 
passenger  cars  to  be  equipped  with  two 
stoplamps.  mounted  on  the  rear,  one  one 
each  side  of  the  vertical  centerline,  as 
far  apart  as  practicable,  and  at  the  same 
height,  which  is  not  less  than  15  inches, 
nor  more  than  72  inches  above  the  road 
surface.  Research  conducted  by  NHTSA 
supports  the  conclusion  that  rear  end 
collisions  may  be  significantly  lessened 
when  a  passenger  car  is  equipped  with 
an  additional  stop  lamp,  mounted  on  the 
vertical  centerline  of  the  vehicle  and  at 
a  height  approximately  that  of  the  eye 
height  of  a  driver  in  a  following 
passenger  car.  The  reason  that  accidents 
are  reduced  is  that  the  activation  of  the 
additional  lamp  provides  a  more 
effective  indication  of  driver  action  than 
that  of  the  conventional  lower  mounted 
stoplamps.  As  a  result,  following  drivers 
are  afforded  an  earlier  opportunity  to 
apply  their  own  brakes  or  take  evasive 
action.  The  notice  proposes  the  addition 
of  the  lamp  to  equipment  presently 
required  on  passenger  cars,  as  well  as 
-performance  requirements  for  the  lamp. 

The  Safety  Problem 

IN  1979,  there  were  an  estimated 
4,300.000  rear  end  collisions  involving 
damages,  injury  and  death  (Accident 
Facts.  1980  edition,  p.  47).  It  is  believed 
that  3,315.000  of  these  involved 
passenger  cars  as  struck  vehicles.  Data 
from  NHTSA's  Fatal  Accident  Reporting 
System  (PARS)  for  the  years  1975 
through  1979  found  a  significant  upward 
trend  in  the  numbers  of  deaths  occurring 
armually  as  a  result  of  rear  end 
collisions  involving  all  types  of  vehicles, 
from  867  in  1975  to  1,170  in  1979.  The 
question  of  how  to  reduce  the  frequency 
and  severity  of  rear  end  collisions 
presents  itself  as  one  that  is  especially 
pertinent  to  fuinUing  the  statutory 
purpose  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act,  "to  reduce 
accidents  involving  motor  vehicles  and 
to  reduce  the  deaths  and  injuries 
occurring  in  such  accidents." 

The  proposal  under  discussion  is  the 
culmination  of  many  years  of  NHTSA- 


fuhded  research  on  vehicle  rear  lighting 
systems.  Early  findings  advocated  the 
separation  of  rear  lamps  and  signals  to 
improve  recognition  and  response  to  the 
different  functions.  Research  conducted 
in  the  private  sector  had  concluded  that 
reaction  time  was  significantly  faster 
when  lamps  were  high  mounted, 
especially  at  night 

Although  NHTSA  was  encouraged  by 
this  research,  the  agency  decided  that 
more  data  was  needed  since  the 
research  was  based  on  limited  real 
world  testing.  Thus  in  1977  NHTSA 
contracted  for  Essex  Corporation  to 
make  a  study  and  field  test  evaluation  of 
rear  lighting  systems.  The  results  of  this 
study  are  contained  in  Report  No.  DOT- 
HS-603  467,  "Field  Test  Evaluation  of 
Rear  Lighting  Systems,"  1978. 

The  purpose  of  this  study  was  to 
determine  whether  one  or  more  of  three 
experimental  rear  lighting  and  signaling 
systems  would  result  in  a  significant 
reduction  in  rear-end  collisions  under 
actual  traffic  conditions.  The  three 
experimental  systems  were: 

1.  Single  center,  high-mounted 
stoplamp  system.  A  single  center  high- 
mounted  stoplamp  was  provided  at  the 
approximate  eye-level  of  a  following 
driver.  The  stoplight  was  positioned  on 
the  vehicle's  trunk  just  beneath  the 
centerline  of  the  rear  window.  This  stop 
lamp  was  supplemental  to  the  normal 
stop  and  turn  signal  lamps  of  the 
vehicle. 

2.  Dual  high-mounted  stop  and  tiun 
signal  lamp  system.  Two  high-mounted 
stoplamps,  one  on  each  side  of  the  trunk 
directly  below  the  rear  window,  were 
provided  at  the  approximate  eye  level  of 
a  following  driver.  These  stoplamps 
were  supplemental  to  the  normal  stop 
and  turn  signal  lamps  of  the  vehicle. 

3.  Functionally-separated  system.  The 
tail  lamp  was  separated  from  the  stop 
and  turn  functions  of  existing  low- 
mounted  lamps  of  the  vehicle. 

Approximately  2,100  taxicabs  in  the 
Washington,  D.C.  area  participated  in 
the  study.  Four  groups  of  equal  number 
were  formed  to  evaluate  the  rear-end 
collision  experience  of  three  groups  of 
vehicles  equipped  with  one  of  the  three 
design  concepts  as  compared  with  the 
experience  of  vehicles  with 
conventionally  configured  rear  lamps 
which  formed  the  "control"  group. 
During  the  12-month  study  period,  the 
four  grouDS  accumulated  nearly  60 
million  miles  under  a  broad  range  of 
weather  and  road  conditions.  Drivers  in 
the  four  groups  had  been  matched  for 
age,  sex.  and  prior  accident  record.  At 
the  end  of  the  stody,  the  four  groups  had 
experienced  a  total  of  1.470  accidents,  of 
which  217  or  Rfteen  percent  involved 


taxicabs  being  struck  in  the  rear  while 
in  operation. 

Tne  most  significant  finding  of  the 
study  was  that  the  taxicabs  equipped 
with  a  single  center,  high-mounted 
stoplamp  had  less  than  half  the  rear-end 
collisions  experienced  by  the  control 
group.  This  reduction,  which  was 
demonstrated  to  be  statistically  reliable, 
was  achieved  whether  measured  in 
terms  of  absolute  number  or  frequency 
of  accidents  or  in  terms  of  accident  rate 
per  million  vehicle  miles.  In  addition, 
the  effectiveness  of  the  single  light  high- 
mounted  stoplamp  increased  during 
nighttime  operation  and  also  under 
conditions  where  there  was  almost 
complete  certainty  that  the  stoplamps 
were  illuminated  just  before  or  at  the 
time  of  impact  Further,  of  all  the  cabs 
struck  in  the  rear,  those  with  the  center, 
high-mounted  stoplamp  had  the  lowest 
mean  cost  of  repair  by  an  order  of 
magnitude.  This  indicated  that  these 
accidents  were  less  severe  than 
accidents  involving  vehicles  with  other 
stoplamp  systems. 

While  the  rear-end  accident  rate  of 
cabs  with  the  single  center  high- 
mounted  stoplamp  was  impressively 
lower,  the  rear-end  collision  rates  of  the 
other  two  experimental  groups  were 
similar  to  that  of  the  control  group. 
Since  all  three  experimental  systems 
were  fairly  novel,  the  substantial 
success  of  only  one  of  the  systems 
suggests  that  novelty  was  not  a 
significant  factor  in  that  success. 

To  determine  whether  the  drivers  of 
cabs  equipped  with  experimental  lamps 
drove  more  carefully  than  drivers  in  the 
control  group,  a  comparison  was  made 
of  non-rear-end  accidents.  The  results  of 
this  comparison  indicate  no  statistically 
reliable  differences  between  either  of  . 
the  three  experimental  groups  and  the 
control  group.  The  similarity  of 
experience  in  those  crash  modes  and  the 
difference  in  rear-end  crashes  supports 
the  finding  in  the  Essex  study  that  the 
supplemental  single  center  high- 
mounted  stop  signal  has  the  potential  to 
dramatically  reduce  the  occurrence  of 
rear-end  collisions  on  a  national  scale. 

The  Essex  report  recommended 
another  field  study  using  a  broader 
sampling  of  drivers,  passenger  cars,  and 
traffic  conditions  to  validate  its  findings. 
The  Allen  Corporation  contracted  to 
make  this  vahdation  study  and  the 
results  are  given  in  the  May  1980  Report 
"Vahdation  of  the  Reduction  of  Rear- 
End  Collisions  by  a  High-Mounted 
Auxiliary  Stoplamp."  (DOT-HS  805  360). 

Accident  and  exposure  (mileage)  data 
were  collected  on  approximately  5,400 
passenger  cars,  about  2.500  of  which 
were  equipped  with  the  single,  high- 
mounted  stoplamp.  The  remaining  cars 
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served  as  conlroU.  The  vehicles  were 
operated  by  seve^  companies  of  the  Bell 
Telephone  Systerl  from  New  England  to 
Florida,  and  also  in  Illinois  and 
California  from  January  1. 1979,  through 
December  31, 1979.  During  that  time, 
they  ran  a  total  o^  approximately  55 
million  miles. 

The  test  group  Deceived  53  percent 
fewer  rear-end  impacts  than  did  the 
control  group.  The  difference  was 
statistically  significant  beyond  the  .01 
level  of  confidence.  The  result  is  in 
agreement  with  tile  Essex  study  which 
found  a  54  percent  reduction  in  rear-end 
impacts.  Therefor^,  the  agency 
tentatively  concludes  that  the  single 
high-mounted  stoplamp  will  provide 
significant  safety  penefits  beyond  those 
now  obtained  fro^i  the  safety  lighting 
required  by  Standard  No.  108. 

The  Essex  and  Allen  studies  used 
readily  available  tftermarket  equipment 
for  the  center  high-mounted  stoplamps. 
It  did  not  attempt  to  determine  the  ideal 
lamp  for  this  purpose  or  the  acceptable 
locations  and  tolerances  for  positioning 
the  lamp  and  did  not  attempt  to  solve 
the  problems  that  may  be  encountered 
in  installing  and  using  them.  Based  on 
known  information  of  the  lamps  and 
systems  used  in  tliese  studies,  however, 
adequate  information  is  available  to 
proceed  with  this  rulemaking  without 
delay  for  research  to  develop  the 
optimum  lamp  ani  installation.  Not 
specifying  all  of  the  detailed  aspects  of 
performance  woujd  afford  the 
manufacturers  latitude  in  developing 
their  stoplamps  arid  in  designing  their 
vehicles. 

NHTSA  is  therafore  proposing  that 
passenger  cars  bei equipped  with  a 
center  high-mountied  stoplamp. 
Manufacturers  would  not  be  precluded 
from  equipping  other  types  of  vehicles 
with  this  lamp  provided  that  it  conforms 
with  the  proposed  requirements.  The 
lamp  must  be  red,  with  a  miminum 
effective  projected  luminous  lens  area  of 
4.5  square  inches  tind  must  be  designed 
to  meet  the  requirements  of  SAE 
Recommended  Prfctice  I186a 
Supplemental  Higfi  Mounted  Stop  and 
Rear  Turn  Signal  f.amps,  September 
1977  except  that  the  laboratory 
requirements  would  be  in  accordance 
with  SAE  J575e.  The  current  stoplamp 
requirements  and  functions  would  be 
retained.  The  center  high-mounted 
stoplamp  would  be  actuated  by  the 
brake-light  switch.  The  lens  center  of 
the  lamp  would  be  mounted  on  the 
vertical  plane  including  the  longitudinal 
axis  of  the  vehicle.  The  minimum 
separation  from  riar  turn  signal  and 
stoplamp  would  b/e  10  inches. 

Three  slightly  different  mounting 
requirements  are  ket  forth  in  proposed 


S4.3.1.9.  Alternatives  1  and  3  would 
require  that  the  stoplamp  be  placed,  if 
practicable  outside  the  vehicle  and  near 
the  botton  of  the  rear  window.  If  that 
placement  is  not  practicable,  then  the 
lamp  would  be  placed  inside  the  vehicle 
near  the  bottom  of  the  rear  window.  If 
neither  of  those  placements  is 
practicable,  then  the  lamp  would  be 
placed  outside  the  vehicle  near  the  top 
of  the  rear  window.  The  minimum  height 
of  the  lamp  would  be  34  inches  above 
the  road  surface  in  Alternative  1  and  38 
inches  in  Alternative  3.  Placement  of  a 
high-mounted  rear  stoplamp  in  a 
particular  location  would  be  considered 
"impracticable"  if,  for  example,  there 
were  no  surface  suitable  for  mounting 
the  stoplamp.  Comment  is  requested  on 
other  circumstances  that  should  be 
considered  as  establishing 
impracticability.  Under  Alternative  2, 
the  manufacturers  would  have  their 
choice  of  these  three  locations  as  long 
as  the  lamp  is  mounted  not  less  than  34 
inches  and  not  more  than  50  inches 
above  the  road  surface.  Under  all  of 
these  alternatives,  lamps  mounted 
outside  the  car  may  be  on  any  surface 
(including  the  trunk  lid)  just  below  the 
rear  window.  If  mounted  inside  the  rear 
window,  the  lamp  must  be  equipped 
with  a  light  shield  to  prevent  reflections 
off  the  rear  window  glass  from  bothering 
the  driver. 

If  the  agency  issues  a  final  rule,  it  will 
adopt  one  of  these  alternatives  of  a 
modification  of  it.  Comment  is  requested 
on  each  alternative  and  on  the 
suitability  of  each  location  specified  by 
the  alternatives. 

The  manufacturers  indicate  that  the 
minimum  time  required  to  make 
appreciable  changes  in  rear  lighting 
arrangements  is  two  model  years.  This 
leadtime  is  required  for  design  changes, 
tooling  changes,  compliance  testing, 
procurement  and  preparation  for 
production.  The  proposed  effective  date 
of  September  1, 1983,  therefore  allows 
time  to  tool  the  1984  models  for 
compliance. 

Alternatives 

With  additional  research,  more  nearly 
optimum  stoplamp  configurations  may 
be  developed.  For  the  proposed  design 
these  factors  may  include  more  effective 
intensity,  size,  beamspread,  and 
emitting  characteristics  (such  as 
flashing).  Other  types  of  lamps  or  added 
functions  such  as  deceleration  signals 
may  be  desirable  and  should  be 
investigated.  However,  to  delay  this 
rulemaking  to  await  new  improvements 
will  result  in  delay  of  implementing 
requirements  known  to  appreciably 
reduce  accidents.  Any  refinements 


would  probably  further  reduce  rear-end 
collsions  by  only  a  minor  amount. 

Other  alternatives  now  being 
investigated  include  radar  or  automatic 
braking  and  radar  warning  devices. 
Radar  or  automatic  braking  systems 
have  been  developed  and  may  be 
available  as  optional  systems.  Other 
systems  are  being  developed.  Time  will 
be  needed  to  test  and  evaluate  these 
systems.  At  least  several  years  are 
likely  to  pass  before  these  systems  can 
be  proved  sufficiently  effective,  reliable, 
and  free  of  problems  for  the  agency  to 
consider  initiating  rulemaking  to 
establish  a  Federal  standard.  Further, 
the  cost  for  automatic  braking  or  radar 
warning  would  be  many  times  the  cost 
of  the  proposed  stoplamps. 

Potential  Benefits,  Coats  and  Other 
Impacts 

Benefits 

The  Essex  study  found  that  for 
taxicabs  in  the  Washington,  D.C.  area, 
the  center  high-mounted  single-function 
stoplamps  reduced  relevant  rear-end 
collisions  by  54  percent.  Similarly,  the 
Allen  study  found  that  for  telephone 
company  passenger  cars  operating  with 
these  stoplamps  in  many  areas  of  the 
country,  relevant  rear-end  collisions 
were  reduced  by  53  percent.  A  relevant 
rear  end  collision  is  one  in  which  a 
stoplamp  could  have  affected  the 
outcome,  unlike  an  irrelevant  collision 
such  as  occurs,  for  example,  when  a 
moving  vehicle  strikes  a  parked  one. 
Thus,  of  the  4,300,000  rear  end  collisions 
occuring  in  1979,  it  is  believed  that 
3,315,000  involved  passenger  cars,  and 
of  these,  2,850,900  were  accidents  in 
which  the  stoplamps  could  have 
affected  the  outcome.  Of  the  1170 
fatalities  and  145,000  injuries  occuring  in 
the  4,300,000  rear  end  collisions,  1006 
fatalities  and  125,000  injuries  occurred 
in  the  2,850,900  passenger  car  accidents. 
Had  all  passenger  cars  been  equipped 
with  the  center  high-mounted  stoplamp, 
a  53  percent  reduction  would  have 
meant  1,511,000  less  accidents,  and  533 
fewer  fatalities.  Even  where  accidents 
occur,  the  new  system  should  result  in 
slower  closing  speeds  with 
concomitantly  lessened  injury  severity. 

A  center  high-mounted  system  would 
also  reduce  property  damage.  Data  on 
the  cost  to  repair  damage  from  rear-end 
collisions  on  a  national  scale  were  not 
available.  Both  the  Essex  and  Allen 
studies  reported  on  repair  costs  of 
relevant  rear-end  accidents  for  their  test 
fleets.  The  mean  average  repair  costs  for 
the  Essex  study  were  $317  for  the 
control  group  and  $194  for  the  single 
high-mounted  stoplamp  group.  For  the 
Allen  study,  these  costs  were  $314  for 
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the  control  group  and  $134  for  the  test 
group. 

Using  the  Essex  data.  NHTSA 
believes  that  almost  $480,000,000  would 
have  been  saved  in  1979  in  repairs  on 
struck  vehicles  by  the  avoidance  of 
1.511.000  rear-end  collisions.  NHTSA 
also  believes  that  the  remaining 
1,339,900  relevant  rear  end  collisions 
would  have  been  less  severe  with  the 
single  high-mounted  stoplamp  systems, 
for  an  additional  savings  of  $165,000,000. 
To  this  NHTSA  would  add  a  figure 
equal  to  the  sum  of  the  above, 
representing  savings  occurring  to  the 
front  ends  of  striking  vehicles  for 
accidents  avoided  or  made  less  severe — 
in  sum,  a  total  potential  benefit 
approaching  $1,290,000,000  annually. 
This  is  a  conservative  estimate  as  the 
costs  to  repair  front  ends  are  generally 
much  higher  than  rear  end  repair  costs. 

Costs 

NHTSA  has  considered  the  impacts  of 
this  proposal  and  determined  that  the 
proposal  is  not  significant  within  the 
meaning  of  E.0. 12221  and  implemental 
Department  of  Transportation 
guidelines.  A  regulatory  evaluation 
discussing  those  impacts  has  been 
prepared  and  placed  in  the  docket.  A 
copy  of  the  evaluation  may  be  obtained 
from  the  Docket  Section  whose  address 
is  given  near  the  beginning  of  this 
notice. 

NHTSA  investigated  both  plastic  add- 
on and  built-in  high-mounted  stoplamps. 
One  of  these  designs  with  minor 
modifications  should  be  suitable  for  use 
on  most  models  and  body  styles  of 
domestic  passenger  cars.  The  design 
similarities  between  domestic  and 
foreign  cars  of  similar  size  indicate  that 
the  results  of  this  analysis  should  be 
equally  applicable  to  imports.  Two 
models  from  each  of  the  size  classes  of 
1980  models  were  selected  for  specific 
study,  one  model  in  each  class  being  the 
production  volume  leader.  The  second 
vehicle  in  each  class  was  selected  for 
other  factors  such  as  the  difficulty  of 
designing  the  vehicle  for  the  installation 
of  the  lamp.  For  each  model  an  adequate 
lightweight,  small  lens  size,  weather- 
resistant  design  with  easy  access  for 
changing  the  bulb  was  developed.  These 
lamps  were  designed  for  mounting  at 
one  of  five  positions — the  panel  below 
the  rear  window,  the  deck  lid,  inside  the 
rear  window,  above  the  rear  window,  or 
center  of  the  tailgate  below  the  rear 
window  on  station  wagons.  These  lamps 
weighed  one-half  pound  or  less  and  the 
exposed  lens  size  was  a  minimum  of  SVi 
square  inches. 


The  estimated  consumer  costs  ranged 
from  $4.45  to  $5.21  and  included 
installation.  The  projected  1985  model 
year  production  of  domestic  coupes, 
sedans,  and  station  wagons  is  9,492,000 
cars  for  a  total  high-mounted  stoplamp 
cost  of  $46,703,000  or  an  average  cost  of 
$4.92  per  car  for  these  stoplamps.  The 
cost  figures  for  the  proposed  4  Va  square 
inch  stoplamp  should  be  identical. 

Maintenance  costs  vary  widely  by 
locality  and  method  of  performing  the 
maintenance.  The  primary  cost  will  be 
replacement  of  bulbs.  These  bulbs  cost 
approximately  $0.50  each  in  many  stores 
although  service  stations  usually  charge 
$1.00  each.  If  the  owner  personally 
replaces  the  bulbs  and  flasher  himself, 
the  bulb  cost  would  be  the  only  routine 
maintenance.  Service  stations  usually 
charge  from  $3.00  to  $7.00  to  change  a 
bulb.  Dealer  charges  were  found  to 
range  from  $5.00  to  to  $15.00. 
Considering  the  lamp  life,  the  operating 
time,  the  bulb  cost,  and  a  labor  charge  of 
$5.40  for  a  bulb  change,  the  agency 
estimates  that  the  total  passenger  car 
fleet  maintenance  cost  would  be 
$320,000  per  year  or  an  approximate 
average  annual  cost  of  $0,032  per  car  for 
the  high-mounted  stoplamp.  Stoplamps 
mounted  on  deck  lids  will  need  bulbs 
suitable  to  withstand  the  mechanical 


shock  to  stay  within  these  maintenance 
costs. 

These  maintenance  costs  do  not 
Include  replacement  of  lamps  which  are 
damaged.  Information  on  frequency  of 
damage  to  these  lamps  was  not 
available. 

Potential  En  vironmental  Impacts 

NHTSA  estimates  that  the  increased 
fuel  consumption  caused  by  adding 
approximately  one-half  pound  of  weight 
to  each  car  would  be  only  .11  gallon  per 
year.  This  would  be  a  minor  increase  in 
use  of  fuel.  The  burning  of  this 
additional  amount  of  gasoline  would 
also  be  a  negligible  factor  in  air 
pollution.  There  are  no  other  known 
negative  environmental  impacts. 

>  571.108    [AnMndMll 

In  consideration  of  the  foregoing,  it  is 
proposed  that  49  CFR  571.108  Motor 
Vehicle  Safety  Standard  No.  108  be 
amended  as  follows: 

1.  S3  would  be  amended  to  add  the 
following  new  definition  after  "S3. 
Definitions": 

Daylight  opening  means  the  maximum 
unobstructed  opening  through  the 
glazing  surface,  as  defined  in  paragraph 
2.3.12  of  section  E.  Ground  Vehicle 
Practice,  SAE  Aerospace-Automotive 
Drawing  Standards.  September  1963. 


2.  Table  III  would  be  revised  to  add  after  "stoplamps". 

Tabl«  m.— Required  Motor  Vehicle  Lightmg  Equipment 

(AH  passongec  cart  and  motorcydm,  and  multipurpose  passenger  vehicles,  trucks,  trailers,  and 

tndth) 


twsaa.  of  tow  ttwn  SO  In  oMral 


Passenger  cars,  muWpurpote 

passenger  vehicles.  Injcks. 

•ndlMtas 


TrMais 


Molareyctot 


Stoplamps 2  red jseec  AuguM  1970 

Highmounted  stoplamp 1  red  eTfedive  Sept.  1.  1063.  Not  required.  Notrequrad..  JIB6a.  Septemtw  1S77. 


3.  Table  IV  would  be  revised  to  add  after  "stoplamps". 

TaW*  W.— Location  of  Required  Equipment 

IM  passenger  cars  and  motorcycles,  and  multipurpose  passenger  vehicle*,  trucks,  traitors,  and  buses,  of  tot*  Vwi  80  ki  OMrtf 

widtM 


liXaHon  on 


Passenger  car*,  multipurpose  passenger 
vehicle*,  trucks,  traitors,  and  buses 


CBLt 


Col.  2 


Hai^  alwMi  read  twfan 
measured  Irom  oeniir  of 

•em  on  vetacto  at 

Col  3  Ob(.4 


Stoplamps •••  •••  ••• 

High^nounted  stoplamp* On  Via  rear,  on  the  verlk:al  cantartne  tae*  Not  requfevd  -      fSea  prnioaad  1 4J IJL 

prapo*ed|4J.lJ]. 


4.  New  paragraphs  S4.1.1.13.  S4.1.1.14.  S4.1.1.13    MulUpurpose  passenger 

and  S4.1.1.15  would  be  added  to  read:  vehicles,  trucks,  trailers  and  buses  of 
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less  than  80  inches  in  overall  width  need 
not  be  equipped  Kith  a  high-mounted 
stoplamp.  j 

54.1.1.14  Eaci  high-mounted 
stnplamp  shall  have  an  effective 
projected  luminous  area  not  less  than 
4  '/2  square  inchel.  The  signal  from  the 
lamp  shall  be  visible  through  a 
horizontal  angle  from  45  degrees  to  the 
left  to  45  degreesito  the  right.  To  be 
considered  visibly,  the  lamp  shall 
provide  an  unobstructed  projected 
illuminated  area  of  outer  lens  surface  of 
at  least  2  square  (nches  in  extent, 
measured  at  an  ahgle  of  45  degrees  to 
the  longitudinal  ^is  of  the  vehicle. 

54.1.1.15  Eacii  high-mounted 
stoplamp  shall  bQ  energized  during  the 
fmal  10  minutes  of  the  vibration  test 
specified  in  SAE  |575e  and  shall 
continue  to  provide  illumination  upon 
completion  of  thej  test. 

5.  New  paragraphs  S4.3.1.8  and 
S4.3.1.9  would  be  added  to  read: 

54.3.1.8  Each  high-mounted  stoplamp 
shall  have  an  edgje-to-edge  separation 
distance  from  a  stoplamp,  tail  lamp  or 
turn  signal  lamp  itot  less  than  10  inches 
when  projected  on  a  vertical  plane 
perpendicular  to  ^he  longitudinal  axis  of 
the  passenger  call 

Alternative  1 

54.3.1.9  Each  tiigh-mounted  stoplamp 
shall  be  mounted  not  less  than  34  inches 
above  the  road  surface: 

(a]  If  practicable,  outside  the 
passenger  car  wilfi  the  center  of  the 
lamp  within  3  inches  of  the  outside 
bottom  edge  of  thp  rear  window  daylight 
opening,  or  i 

(b)  If  complianae  with  paragraph  (a) 
of  this  section  is  not  practicable,  inside 
the  passenger  carl  with  the  center  of  the 
lamp  not  more  th^n  3  inches  above  the 

of  the  rear  window 
bnd  with  means 
^ize  reflections  inside 
ie  light  upon  the  rear 


inside  bottom  edg 
daylight  opening  i 
provided  to  minir 
the  vehicle  from 
window  glazing,  (jr 

(c)  If  complianae  with  neither 
paragraph  (a)  nor  (b)  of  this  section  is 
practicable,  outside  the  passenger  car 
with  the  center  of  the  lamp  within  3 
inches  of  the  outside  top  edge  of  the  rear 
window  daylight  opening. 

Atemative  2 

S4.3.1.9    Each  high-mounted  stoplamp 
shall  be  mounted  [inside  or  outside  the 
passenger  car  willi  the  center  of  the 
lamp  not  less  thafi  34  inches  and  not 
more  than  50  inches  above  the  road 
surface,  and  not  more  than  3  inches 
below  the  botton^or  above  the  top  of  the 
rear  window  daylight  opening.  If  the 
lamp  is  mounted  Inside  the  vehicle, 
means  shall  be  pnovided  to  minimize 


reflections  inside  the  vehicle  from  the 
light  upon  the  rear  window  glazing. 

Alternative  f 

S4.3.1.9    Each  high-monnted  stoplamp 
shall  be  moiuited: 

(a)  If  practicable,  outside  the 
passenger  oar  with  its  center  not  lese 
than  38  inches  above  the  ground  surface 
and  within  3  inches  of  the  bottom  of  the 
rear  window  daylight  opening;  or 

(b)  If  compliance  with  paragraph  (a) 
of  this  section  is  not  practicable,  inside 
the  passenger  car  with  its  center  as  near 
as  practicable  to  38  inches  above  the 
road  surface,  and  with  means  provided 
to  minimize  reflections  inside  the 
vehicle  from  the  light  upon  the  rear 
window  glazing. 

6.  Paragraph  S4.6.4.  would  be  revised 
to  read: 

S4.5.4    The  stoplamp  on  each  vehicle, 
and  the  high-mounted  stoplamp  on  each 
passenger  car,  shall  be  activated  upon 
application  of  the  service  brakes. 

7.  The  Hnal  clause  of  the  first  sentence 
of  paragraph  S5.1  would  be  revised  to 
read: 

S5.1  *  *  *,  for  high-mounted 
stoplamps,  stoplamps,  tail  lamps,  and 
turn  signal  lamps  designed  to  conform  to 
respectively,  SAE  Recommended 
Practice  Jl86a,  and  SAE  Standards 
1586c,  |585d/I585e,  I588e. 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 
requested  but  not  required  that  10  copies 
be  submitted. 

All  comments  must  be  limited  not  to 
exceed  15  pages  in  length.  Necessary 
attachments  may  be  appended  to  these 
submissions  without  regard  to  the  15 
page  limit.  This  limitation  is  intended  to 
encourage  commenters  to  detail  their 
primary  arguments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
conHdentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  information, 
should  be  submitted  to  the  Chief 
Counsel,  NHTSA,  at  the  street  address 
given  above,  and  seven  copies  from 
which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  Any 
claim  of  confidentiality  must  be 
supported  by  a  statement  demonstrating 
that  the  information  falls  within  5  U.S.C. 
section  552(b](4],  and  that  disclosure  of 
the  information  is  likely  to  result  in 
substantial  competitive  damage; 
specifying  the  period  during  which  the 
information  must  be  withheld  to  avoid 
that  damage;  and  showing  that  earlier 
disclosure  would  result  in  that  damage. 
In  addition,  the  commenter  or,  in  the 
case  of  a  corporation,  a  responsible 
corporate  official  authorized  to  speak 


for  the  corporation  must  certify  in 
writing  that  each  item  for  which 
confidential  treatment  is  requested  is  In 
fact  confldential  within  the  neaning  of 
secUon  552(b)(4)  and  that  a  diligent 
search  has  been  conducted  by  the 
commenter  or  its  employees  to  assve 
that  none  of  the  specified  items  has 
previously  been  disclosed  or  otherwise 
become  available  to  the  public 

All  comments  received  before  the 
dose  of  business  on  the  comment 
closing  date  indicated  above  will  be 
considered,  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address  both  before  and  after  that  date. 
To  the  extent  possible,  comments  fded 
after  the  closing  date  will  also  be 
considered.  However,  the  rulemaking 
action  may  proceed  at  any  time  after 
that  date,  and  comments  received  after 
the  closing  date  and  too  late  for 
consideration  in  regard  to  the  action  will 
be  treated  as  suggestions  for  future 
rulemaking.  The  NHTSA  will  continue 
to  file  relevant  material  as  it  becomes 
available  in  the  docket  after  the  closing 
date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose,  in  the 
envelope  with  their  comments,  a  self 
addressed  stamped  postcard.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

The  engineer  and  lawyer  primarily 
responsible  for  this  proposal  are  Marx 
Elliott  and  Taylor  Vinson. 

(Sees.  103, 119.  Pub.  L  89-663;  80  Slat  718  (15 
U.S.C.  1392, 1407;  delegations  of  authority  at 
49  CFR  1.50  nd  501.8) 

Issued  on  [)ecember  31, 1980. 
Michael  M .  Finkelstein, 
Associate  Administrator  for  Rulemaking. 
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49  CFR  Part  571 
(Docket  No.  1-11;  Notice  8] 

FedM3l  Motor  Vehicle  Safety 
Standards;  Rear  Underride  Protection 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 
action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
amend  49  CFR  Part  571  by  adding  a  new 
safety  standard,  entitled  "Rear 
Underride  Protection."  This  standard  is 
proposed  in  response  to  a  petition  for 
rulemaking  Hied  by  the  Insurance 
Institute  for  Highway  Safety  (UHS).  The 
proposed  standard  specifies 
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performance  requirements  for  underride 
protective  devices  on  most  trucks  and 
trailers  that  have  gross  vehicle  weight 
ratings  (CVWR's)  greater  than  10.000 
pounds.  The  new  standard  would  reduce 
the  number  of  deaths  and  injuries  which 
occur  when  cars  and  other  vehicles 
collide  with  and  slide  under  the  rear 
ends  of  trucks  and  trailers.  This  would 
be  accomplished  by  reducing  the 
likelihood  of  underride  in  a  way  that 
minimizes  the  crash  forces  to  which  the 
occupants  of  these  small  vehicles  are 
subjected. 

DATES:  The  proposed  effective  date  is 
September  1, 1083.  Comments  must  be 
received  on  or  before  April  6, 1961. 
AOOREMES:  Comments  should  refer  to 
the  docket  and  notice  numbers  and  be 
submitted  to:  Docket  Section,  National 
Highway  Traffic  Safety  Administration. 
Room  5106.  Nassif  Building.  400  Seventh 
Street  SW..  Washington.  DC.  20590. 
(Docket  Room  hours;  7:45  a.m.-4:15  p.m.) 
FOR  PURTHCfl  MFORMATION  CONTACT: 

Mr.  John  Tomassoni,  Office  of  Vehicle 
Safety  Standards,  National  Highway 
Traffic  Safety  Administration.  Nassif 
Building.  400  Seventh  Street  SW.. 
Washington.  D.C.  20590.  Telephone: 
(202)  426-2242. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  safety  standard  proposed  in  this 
notice  deals  with  the  problem  of  rear 
underride,  a  problem  that  has  been  the 
concern  of  the  Department  of 
Transportation,  the  trucking  industry, 
and  the  public  for  more  than  twenty 
years.  Rear  underride  involves  the  front 
of  a  car  or  other  small  vehicle  sliding 
under  and  colliding  with  the  rear  end  of 
a  truck  or  trailer.  Underride  occurs 
because  the  rear  end  of  the  struck 
vehicle  is  relatively  high  off  the  ground 
and  there  is  too  Uttle  structure  under  the 
rear  end  to  resist  the  striking  vehicle  or 
the  structure  present  is  not  strong 
enough  to  accomplish  that  purpose. 
Underride  occurs  to  some  extent  in  most 
collisions  in  which  a  passenger  car 
crashes  into  a  truck  rear  end.  This  kind 
of  crash  typically  results  in  sustantial 
damage  to  the  smaller  vehicle  and  injurj' 
to  the  car  occupants.  In  1978.  500  deaths 
or  more  than  one  (1)  percent  of  all  trafRc 
fatalities  occurred  in  collisions  involving 
a  vehicle  and  a  heavy  truck  rear  end. 
Three  hundred  and  thirty -eight  (338)  of 
these  fatalities  were  occupants  of 
passenger  cars.  Sometimes  when  a  car 
underrides  a  truck,  the  rear  end  of  the 
truck  body  crashes  through  the 
windshield  and  penetrates  the 
passenger  compartment  of  the 
automobile.  In  those  cases,  the 
underride  is  considered  "excessive." 


Deaths  in  accidents  involving  excessive 
underride  usually  result  from  severe 
head  and  upper  body  injuries.  It  has 
been  estimated  that  excessive  underride 
occurs  in  30-40  percent  of  the  fatal 
accidents  in  which  passenger  cars  crash 
into  truck  rear  ends. 

Federal  attempts  to  deal  with  the 
problem  of  rear  underride  date  back  to 
the  early  1950's.  The  Initial  effort  was  a 
regulation.  49  CFR  393.86.  Rear  End 
Protection,  which  was  established  by 
the  Bureau  of  Motor  Carriers  of  the 
Interstate  Commerce  Commission  (now 
the  Bureau  of  Motor  Carrier  Safety 
(BMCS)  of  the  Federal  Highway 
Administration)  in  1953.  lliis  regulation, 
which  is  still  in  effect  today,  requires 
most  heavy  motor  vehicles  to  have  a 
rear  end  device  designed  to  help  prevent 
underride.  It  applies  to  trucks  and 
trailers  that  are  manufactured  after 
December  31. 1952.  and  that  are  used  in 
interstate  commerce.  The  rule  provides 
that  the  ground  clearance  of  the 
underride  guard  shall  not  exceed  30 
inches  when  the  vehicle  is  empty.  The 
device  must  "be  located  not  more  than 
24  inches  forward  of  the  extreme  rear  of 
the  vehicle."  The  guard  must  be 
sufficiently  wide  so  that  its  ends  are  not 
more  than  18  inches  inboard  from  either 
side.  The  regulation  further  requires  that 
the  device  "be  substantially  constructed 
and  firmly  attached." 

The  National  Highway  Traffic  Safety 
Administration  (NHTSA)  initiated  its 
rulemaking  efforts  to  improve  underride 
protection  for  passenger  car  occupants 
in  1967.  The  agency  had  tentatively 
determined  that  a  better  regulation  was 
needed  because  of  the  continuing 
problem  of  fatalities  and  serious  injuries 
occurring  in  accidents  involving 
excessive  underride,  and  because  of  the 
absence  of  efforts  by  the  vehicle 
manufacturers  generally  to  go 
sufficiently  beyond  the  BMCS 
requirement.  In  1969,  a  rule  was 
proposed  that  would  have  required  all 
new  trucks  and  trailers  having  gross 
vehicle  weight  ratings  (GVWR's)  greater 
than  10,000  pounds  to  have  rear  end 
protection  devices.  The  ground 
clearance  of  the  device  was  not  to 
exceed  18  inches  when  the  vehicle  was 
unloaded.  The  strength  of  the  device 
was  to  be  demonstrated  by  a  static  test 
of  75.000  pounds  applied  with  a  4"  x  4" 
test  block  at  the  center  of  the  device  and 
15  inches  inboard  from  either  side.  The 
load  requirement  was  subsequently 
lowered  to  50,000  pounds,  to  be  applied 
with  a  4"  x  12"  test  block  at  any  point 
between  the  outermost  sides  of  the 
guard.  The  displacement  of  the  device 
was  not  to  exceed  15  inches  from  the 
rearmost  part  of  the  vehicle. 


In  1971,  after  evaluating  cost  and 
accident  data  and  reviewing  all 
information  received  in  response  to  the 
notices.  NHTSA  terminated  those 
rulemaking  efforts.  The  Administrator  of 
the  agency  concluded  that  the  safety 
benefits  achievable  with  the  particular 
type  of  underride  guard  then 
contemplated  would  not  be 
commensurate  with  the  cost  of 
implementing  the  standard.  The  agency 
had  estimated  that  the  proposed  rule 
would  save  50-100  lives  per  year  at  an 
annual  cost  to  the  consumer  of 
$500,000,000.  Most  of  the  implementation 
costs  estimated  by  NHTSA  were  related 
to  the  increase  in  guard  weight  which  it 
thought  was  necessary  to  meet  the 
proposed  requirements. 

Efforts  to  improve  underride 
protection  resumed  in  1977,  after  the 
Auto-Truck  Crash  Safety  Hearing  was 
held  by  Senator  Wendell  H.  Ford.  This 
hearing  was  the  direct  result  of  a 
program  conducted  by  the  Insurance 
Institute  for  Highway  Safety  (IIHS)  in 
1976.  This  program  focused  on  the 
problem  of  preventing  excessive 
underride.  IIHS  performed  five  tests  in 
which  passengers  cars  were  crashed 
into  the  rear  of  a  typical  semi-trailer 
van.  Two  of  the  tests  involved  prototype 
guards  developed  by  IIHS.  These  guards 
were  essentially  rigid.  (A  rigid  guard  is 
one  that  can  withstand  a  load  impact  In 
excess  of  100,000  pounds  without 
permanently  deforming.)  They  were 
lightweight  and  built  with  diagonal 
struts  which  transmitted  the  collision 
forces  from  the  guard  bumper  to  the 
airframe  of  the  van.  These  tests 
demonstrated  that  high  strength 
underride  guard  structures  can  prevent 
excessive  underride  with  little 
additional  weight. 

As  a  result  of  the  Oversight  Hearing 
and  of  the  petition  for  rulemaking 
subsequently  filed  by  IIHS,  the 
Department  of  Transportation  decided 
to  reexamine  the  problem  of  rear 
underride.  BMCS  and  NHTSA  jointly 
initiated  a  program  to  explore  achieving 
improved  rear  end  protection  through 
further  regulation.  An  advance  Notice  of 
Proposed  Rulemaking  (ANPRM)  was 
issued  on  August  29, 1977  (42  Fed.  Reg. 
43414),  and  comments  were  solicited. 
Many  comments  were  received  from 
manufacturers  of  trucks  and  truck 
equipment,  shippers,  and  the  general 
pubhc.  Most  of  the  commenters  were  in 
favor  of  increased  underride  protection. 
The  question  of  what  vehicles  (if  any) 
should  be  exempted  from  the  guard 
requirement  was  that  issue  most 
frequently  raised.  Many  of  the 
commenters  expressed  concern  about 
the  effect  of  an  underride  device  on 
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trucks  or  trailers  ^quipped  with 
hydraulic  tailgates,  on-off  road  vehicles, 
and  other  specialized  units.  The  ground 
clearance  and  width  of  the  guard  were 
frequently  discussed.  Most  commenters 
said  that  the  grou|id  clearance  of  the 
device  should  be  in  the  range  of  24  to  30 
inches,  and  that  t|e  width  of  the  guard 
should  be  the  same  as  the  width  of  the 
vehicle.  Another  issue  that  was  raised 
repeatedly  in  the  comments  was  the 
strength  of  the  un^erride  guard. 
Commenters  suggested  load  limits  of 
anywhere  from  231,000  to  50.000  pounds. 

As  parts  of  this  joint  program,  NHTSA 
a.nd  BMCS  let  contracts  for  two  research 
projects.  BMCS  er|gaged  the  Texas 
Transportation  Inititute  of  Texas  A&M 
University  (TTI)  to  develop  underride 
guards  that  are  lo^  cost  but  are 
practical  and  proviide  effective 
protection  from  uqderride.  NHTSA 
engaged  Dynamic  Sciences,  Inc.  (DSI)  to 
develop  complianse  test  procedures.  It 
was  intended  thatlthese  joint  contract 
efforts  would  generate  sufficient  data  to 
support  a  rule  applicable  to  all  non- 
exempt  vehicles  wiith  GVWR's  greater 
than  10.000  pound*.  Vehicles  moving  in 
intrastate  and  interstate  commerce 
would  be  affectedn 

The  research  contracts  focused  on 
preventing  excessive  underride 
primarily  through  (se  of  a  rigid  guard 
having  a  low  grouad  clearance.  This 
approach  was  similar  to  that  followed 
by  IIHS  in  its  1976|test  program.  The 
tests  performed  byi  TTI  and  DSI 
demonstrated  wha<  the  IIHS  program 
had  shown  eariierjthat  excessive 
underride  could  be!  prevented  with  rigid 
guards. 

However,  these  jests  further 
demonstrated  that  rigid  guards  increase 
the  deceleration  forces  experienced  by 
car  occupants  in  a  crash  and  thus 
increase  the  risk  of  injury  due  to 
hazards  other  than|  underride. 
Restrained  dummies  placed  in  passenger 
cars  that  were  crashed  into  the  rigid 
guards  at  collision  speeds  of  35  mph  or 
more  experienced  injury  responses  that 
are  not  within  the  ranges  allowable 
under  FMVSS  No.  208.  This  is  significant 
because  accident  statistics  indicate  that 
at  present,  most  aocidents  in  which  a 
passenger  car  collides  with  a  heavy 
vehicle  rear  end  are  survivable.  Data 
further  indicate  that  a  majority  of  the 
fatalities  which  dojoccur  take  place  in 
accidents  that  do  i^t  involve  excessive 
underride.  ' 

DSI  also  tested  a  production  underride 
device  that  is  lypiqal  of  guards  currently 
available  to  and  purchased  by  truck  and 
trailer  manufacturers  in  the  American 
market  ("current  guards").  This  guard 
was  not  able  to  prevent  small  cars  from 
excessively  undendding  test  trailers  at 


collision  speeds  above  30  mph.  In  these 
tests,  the  dummies  experienced  injury 
responses  that  are  not  within  the 
permissible  limits  of  FMVSS  No.  208. 
When  small  cars  were  crashed  into 
current  guards,  the  guards  did  not  fail, 
i.e.,  did  not  permanently  deform  in  some 
manner.  In  tests  of  large  cars  at  30  mph, 
underride  was  excessive  in  offset 
collisions  but  not  when  the  collision  was 
centric.  Occupant  injury  responses  were 
within  the  allowable  limits  of  FMVSS 
No.  208  in  these  tests  of  large  cars,  and 
in  all  tests  the  guards  did  not  fail. 
Occupant  responses  were  also  within 
the  permissible  ranges  of  Standard  No. 
208  when  the  large  car  was  crashed  into 
the  guard  at  40  mph.  However,  in  this 
test  underride  was  excessive,  and  the 
guard  was  permanently  deformed. 

In  addition,  the  TTI  program  tested  a 
hydraulic  energy-absorbing  guard 
manufactured  by  Quinton-Hazell 
Automotive  Ltd.  (Quinton-Hazell).  (An 
energy-absorbing  guard  is  one  that 
dissipates  the  energy  of  the  impact  in  a 
controlled  manner.)  The  Quinton-Hazell 
device  was  very  effective  both  at 
preventing  excessive  underride, 
reducing  occupant  injury  responses,  and 
reducing  damage  to  the  colliding  vehicle. 
TTI  also  conducted  two  tests  in  which 
passenger  vehicles  were  crashed  into  a 
van  that  had  no  guard  but  whose 
adjustable  rear  wheels  were  set  in  the 
rearmost  position.  The  purpose  of  these 
tests  was  to  determine  the  effectiveness 
of  rear  tandems  as  an  underride 
deterrent  The  tests  demonstrated  that 
the  rear  wheels,  when  placed  at  the 
extreme  rear  of  the  truck  or  trailer, 
prevent  excessive  underride  at 
approximately  35  mph.  Further,  the 
restrained  dummies  used  in  these  tests 
experienced  injury  responses  that  are 
within  the  allowable  limits  of  FMVSS 
No.  208. 

To  gain  further  insight  into  the 
consequences  of  guard  design,  NHTSA 
then  performed  a  comparative 
engineering  risk  analysis.  This  analysis 
used  a  car  crash  simulation  model  to 
determine  the  relative  effectiveness  of 
different  underride  guards.  The  model, 
known  as  the  Underride  Crash  Analysis 
Model  (UCAM),  was  used  to  simulate 
the  crash  of  an  automobile  into  the  rear 
end  of  a  heavy  duty  commercial  vehicle 
equipped  with  an  underride  guard  The 
output  of  UCAM  was  then  used  as  input 
into  the  Risk  Analysis  Model  (RAM). 
RAM  computes  the  probability  of  a 
serious  or  fatal  injury  to  restrained  and 
unrestrained  occupants  under  a  variety 
of  conditions  which  include  car  size, 
speed  of  the  automobile,  the  position  of 
the  rear  wheels  on  the  truck  or  trailer, 
and  occupant  free  travel  distance. 


(Occupant  free  travel  distance  is  the 
distance  that  an  occupant  travels  from 
his  or  her  seating  position  to  his  or  her 
point  of  impact  with  the  vehicle 
interior.)  The  algorithm  used  in  the  RAM 
to  calculate  the  overall  risk  of  injury 
under  each  set  of  conditions  was 
designed  to  incorporate  the  effects  of 
those  parameters  which  have  a 
significant  impact  on  the  level  of  injury 
suffered  by  unrestrained  and  restrained 
occupants.  For  unrestrained  occupants, 
the  most  important  parameters  are  the 
extent  to  which  the  car  underrides  the 
truck  and  the  velocity  of  the  occupants 
with  respect  to  the  compartment  itself. 
For  restrained  occupants,  the  significant 
parameters  are  the  extent  of  underride 
and  the  combination  of  the  relative 
velocity  and  the  level  of  acceleration 
experienced  by  the  occupants.  For  a 
given  set  of  conditions  describing  a 
crash,  the  UCAM  provides  the  RAM 
with  values  of  these  parameters  for  the 
simulated  occupants.  The  RAM  then 
uses  these  values  and  a  postulated 
functional  relationship  describing  the 
effect  of  each  on  the  risk  of  serious 
injury  to  compute  the  overall  risk  of 
serious  injury  to  the  occupants  of  the 
automobile. 

This  analytical  procedure  is  explained 
in  further  detail  in  "Procedure  for 
Determining  the  Risk  of  Injury  to 
Passenger  Car  Occupants  Involved  in 
Rear  End  Collisions  with  Heavy 
Vehicles,"  a  report  prepared  by 
Automated  Science  Group,  Inc.,  "Factors 
Influencing  the  Risk  of  Injury  in 
Passenger  Car  and  Other  Vehicle 
Collisions  with  Heavy  Truck  Rear  End." 
by  Conrad  Cooke,  and  an  SAE 
publication  titled  "An  Approach  to 
Developing  Underride  Guard 
Requirements  for  Improved  Occupant 
Protection"  (SAE  No.  801422).  These 
documents  have  been  placed  in  the 
docket. 

The  objective  of  the  analysis  was  to 
learn  which  type  of  guard  provides  the 
best  overall  protection  for  passenger  car 
occupants.  The  analysis  did  not 
concentrate  (as  the  earlier  test  programs 
had  done)  solely  on  deterraing  which 
guard  most  effectively  prevented 
excessive  underride.  The  guards 
analyzed  included  rigid,  energy- 
absorbing,  moderate  strength,  and 
current  guards.  (A  moderate  strength 
guard  is  one  that  will  permanently 
deform  when  subjected  to  a  load  of 
approimately  45,000  pounds.)  The  extent 
of  occupant  injury  in  truck  rear  end 
crashes  in  which  there  is  no  underride 
guard  whatsoever  was  also  analyzed. 
The  effectiveness  of  each  guard  was 
analytically  quantified  by  determining 
the  risk  of  injury  rated  3  or  above  on  the 
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Abbreviated  Injur>'  Scale  (AIS),  which 
covers  the  range  of  injuries  from  serious 
to  fatal.  The  results  of  the  risk  analysis 
showed  that  energy-absorbing  guards 
provide  the  best  overall  protection  for 
car  occupants  in  accidents  in  which  cars 
crash  into  the  rear  ends  of  trucks. 
Conventional  guards  presently  on  the 
mari^et  provide  the  least  protection. 
Moderate  strength  guards,  although  not 
as  good  as  rigid  guards  in  reducing  the 
risk  of  excessive  underride,  produced  an 
overalf  risk  of  injury  for  both  restrained 
and  unrestrained  occupants  which  was 
approximately  the  same  us  that  of  the 
rigid  guard.  The  performance  of  the 
moderate  strength  guard  was 
reasonably  comparable  to  the  energy- 
absorbing  guard. 

The  Proposed  Rule 

In  light  of  the  IIHS,  TTI,  and  DSI  test 
progratrli  and  the  comparative  risk 
analysis,  the  agency  is  proposing  to 
mandate  the  use  of  underride  guards 
that  are  at  least  as  strong  as  moderate 
strength  guards.  The  NHTSA's  objective 
in  developing  the  proposed  rule  was  to 
maximize  overall  occupant  protection 
while  minimizing  cost  and  effect  on 
trucking  operations.  The  details  of  the 
rule  were  modeled  on  existing  European 
Economic  Community  (EEC  Directive 
79/490/EEC)  and  Swedish  regulations, 
which  basically  mandate  an  underride 
guard  capable  of  withstanding  a  load  of 
45.000  pounds  on  the  vertical  support 
members  combined.  This  harmonization 
of  the  proposed  standard  and  European 
requirements  is  consistent  with  the 
Trade  Agreements  Act  of  1979. 

The  proposed  rule  would  apply  to 
most  trucks  and  trailers  having  GVWR's 
greater  than  10.000  pounds,  primarily  to 
vans  and  platform  trailers  whose  ground 
clearance  at  the  rear  of  the  vehicle  is 
greater  than  55  cm.  As  set  out  in 
paragraph  S3,  truck  tractors,  "low 
chassis"  vehicles,  and  "wheels  back" 
vehicles  would  be  exempted.  A  "low 
chassis"  vehicle  is  a  truck  or  trailer 
having  a  chassis  which  extends  behind 
the  rearmost  point  on  the  rear  tires  and 
whose  lower  surface  at  the  rear  of  the 
chassis  meets  the  configurational 
requirements  for  underride  guards  that 
are  spcciHed  in  the  rule.  It  is 
contemplated  that  vehicles  such  as 
moving  vans  that  have  low  beds  would 
be  exempted  by  this  provision.  To 
qualify  as  a  "wheels  back"  truck  or 
trailer  under  the  proposed  rule,  the  rear 
axle  must  be  permanently  fixed  and  the 
rearmost  part  of  the  tires  on  that  axle 
must  be  not  more  than  30  cm  (11.8 
inches]  from  the  rear  extremi^  of  the 
vehicle.  (The  "vehicle  rear  extremity"  is 
defined  in  the  rule  as  the  rearmost  point 
on  the  vehicle  that  is  more  than  55  cm 


above  the  ground.  Protrusions  such  as 
taillights.  hinges,  and  latches  are 
excluded  from  this  determination.) 
Truck  tractors,  low  chassis  vehicles,  and 
wheels  back  vehicles  are  exempted  from 
the  proposed  requirements  because  the 
rear  end  structure  of  these  vehicles  is  an 
adequate  underride  deterent.  "Special 
purpose"  vehicles  are  also  exempted  in 
paragraph  S3.  A  "special  purpose" 
vehicle  is  a  truck  or  trailer  having  work- 
performing  equipment  that  is  located  at 
the  lower  rear  of  the  vehicle  and  whose 
function  would  be  significantly  impaired 
if  an  underride  guard  meeting  the 
requirements  of  this  standard  were 
attached  to  the  vehicle.  Trucks  or 
trailers  equipped  with  well-drilling  rigs 
or  fertilizer,  salt  or  sand  spreaders  are 
examples  of  special  purpose  vehicles. 
Finally,  the  proposed  rule  does  not 
apply  to  pole  trailers.  The  agency 
believes  that  requiring  underride  guards 
on  such  vehicles  would  provide  little 
benefit  to  car  occupants.  Since  the  poles 
carried  by  these  trailers  usually 
overhang  the  back  end  of  the  vehicles 
for  a  considerable  distance,  the  danger 
of  underride  is  due  not  to  the  structure 
of  the  trailer  but  to  the  structure  of  the 
cargo. 

The  proposed  standard  sets  out 
certain  configuration  requirements  in 
paragraph  S5.1.  The  width,  height, 
ground  clearance  and  longitudinal 
placement  of  the  guard  are  specified. 
The  ground  clearance  of  the  proposed 
device  must  not  exceed  55  cm  (21.65 
inches)  at  any  point  along  its  full  width. 

This  maximum  clearance  point  was 
chosen  for  two  reasons.  First  the  guard 
must  be  low  enough  to  engage  at  least 
some  part  of  the  engine  in  a  small  car  if 
the  guard  is  to  prevent  excessive 
underride.  The  beds  of  most  heavy 
trucks  and  trailers  without  guards  have 
a  ground  clearance  of  roughly  48  inches. 
On  virtually  everj'  passenger  car  on  the 
road  today,  the  height  of  the  hood  at  the 
front  of  the  vehicle  in  the  center  is 
between  30  and  35  inches.  If  the  guard 
on  an  unloaded  vehicle  has  a  clearance 
of  30  inches,  it  will  barely  engage  the 
hood  edge  of  today's  cars  when  they  are 
not  braking.  This  is  the  ground  clearance 
of  the  underride  device  mandated  by 
BMCS  Regulation  393.86.  If  there  is 
braking  during  the  impact,  a  guard  with 
a  ground  clearance  of  23  Inches  will 
engage  the  engine  of  50  percent  of  the 
cars  on  the  road  today.  A  guard  with  a 
ground  clearance  of  22  inches  will 
engage  the  engine  of  virtually  all  of 
today's  cars  if  there  is  no  braking.  Such 
a  guard  will  engage  the  engine  of  most 
vehicles  even  if  braking  takes  place. 

Second,  the  guard  clearance  must  be 
sufnciently  high  so  that  normal  trucking 


operations  such  as  TOFC  (Trailer  On 
Flat  Car)  and  RO-RO  (Roll  On-Roll  Off) 
are  not  restricted.  ("Roll  On-Roll  OH"  is 
a  trucking  operating  in  which  trailers  are 
driven  on  board  a  ship  that  is  used  to 
transport  the  trailers  to  their  destination 
at  which  point  the  trailers  are  driven 
off.)  A  15-degree  departure  angle  is        ♦ 
considered  the  minimum  for  trailers  to 
clear  ramps  and  obstacles.  If  the  center 
of  a  vehicle's  rear  tandem  axles  are 
fixed  more  than  6.5  feet  from  a  guard 
having  a  ground  clearance  considerably 
less  than  22  inches,  the  vehicle  will  most 
hkely  have  difficulty  negotiating  ramps. 

In  light  of  these  factors,  a  maximum 
ground  clearance  of  21.65  inches  (55  cm) 
was  chosen.  The  agency  believes  that 
this  clearance  point  adequately 
balances  both  considerations  N'HTSA 
strongly  encourages  truck  and  trailer 
manufacturers  to  place  underride  guards 
as  low  as  possible  on  a  particular 
vehicle  design.  At  low  speeed.  damage 
to  the  impacting  vehicle  is  minimized  if 
the  underride  guard  engages  the  bumper 
of  the  car.  The  front  bumpers  of 
automobiles  are  currently  required  to 
have  a  ground  clearance  of  16-20  inches. 

The  width  of  the  proposed  guard  is 
specified  in  paragraph  S5.1.1.  The  guard 
must  be  wide  enough  to  ensure 
engagement  of  the  colliding  vehicle  even 
if  the  impact  is  off-center.  An  offset 
collision  might  occur  if  the  driver  of  the 
passenger  car  were  attempting  to  take 
an  evasive  maneuver  before  the  crash. 
The  agency  believes  that  the  width  it 
specifies  in  the  proposed  standard 
satisfies  this  concern.  Under  paragraph 
S5.1.1.  the  underride  device  must  be 
wide  enough  that  its  outermost  edges 
are  within  10  cm  (3.94  inches)  of  the 
outermost  sides  of  the  vehicle.  This 
requirement  must  be  met  at  a  height  not 
greater  than  55  cm.  By  specifying  the 
maximum  height  at  which  the  width 
measurement  can  be  made,  the  rule 
assures  that  the  guard  is  sufficiently 
wide  at  heights  that  are  adequate  to 
prevent  excessive  underride.  Because  of 
the  possibility  of  offset  collisions,  the 
guard  would  also  have  to  be  continuous 
across  the  back  of  the  vehicle.  Thus  in 
paragraph  S5.1.1,  the  rule  requires  that 
the  device  be  laterally  continuous  at  a 
height  of  55  cm  or  less. 

'The  cross  sectional  height  of  the 
proposed  guard  is  set  forth  in  paragraph 
S5.1.3.  At  any  point  across  the  full  width 
of  the  device,  the  cross  sectional  height 
of  the  guard  must  be  at  least  10  cm  (3.94 
inches).  Thetigency  believes  that  this 
minimum  size  requirement  will  ensure 
that  the  underride  device  engages  a 
significant  amount  of  the  passenger  car's 
structure. 

Paragraph  S5.1.4  of  the  proposed 
standard  specifies  the  longitudinal 
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placement  of  the  guard  on  the  truck  or 
trailer.  For  maximum  protection  of  car 
occupants,  the  unqerride  device  should 
be  as  close  to  the  fear  of  the  vehicle  as 
possible.  The  proposed  rule  dictates  that 
the  guard  be  placed  not  more  than  30  cm 
(11.8  inches]  from  he  rear  extremity  of 
the  truck  or  trailer  This  measurement  is 
to  be  made  longitudinally  from  the  rear 
extremity  of  the  vehicle  to  any  point 
along  the  full  width  of  the  device  at  a 
height  of  55  cm  or  ess. 

The  strength  rec^irements  of  the  rule 
are  set  forth  in  paragraph  S5.2.  The 
standard  requires  that  the  guard  as 
installed  be  capable  of  withstanding 
separately  appliedj  loads  without  being 
displaced  more  th^n  a  specified 
distance.  The  loads  are  intended  to 
prove  the  integritylof  the  attachments 
and  main  structural  members  of  the 
device.  A  static  teit  is  used  because  of 
cost  and  ease  of  pf  rformance.  Three 
load  values  are  specified  in  the  rule.  A 
force  (P,)  of  50,000  Newtons  (11.240 
pounds]  is  to  be  applied  to  the  guard  at 
a  position  of  30  cni  (11.8  inches]  inboard 
from  either  the  rignt  or  left  side  of  the 
vehicle.  Then  Pi,  a  force  of  50,000 
Newtons.  is  to  be  applied  to  the  lateral 
center  of  the  device.  These  two  load 
forces  are  designed  to  test  the  strength 
of  the  underride  guard  near  its 
outermost  edges  and  at  its  center.  Pi 
ensures  that  the  d4vice  will  provide 
adequate  protection  in  an  offset 
collision.  Pt  will  dQtermina  whether  the 
horizontal  part  of  the  underride  device 
is  strong  enough  tq  withstand  the 
collision  and  to  transmit  the  impact's 
force  to  the  vertical  struts.  Pi,  a  force  of 
100,000  Nev«rtons  (2Z4ao  pounds],  is  to 
be  applied  at  any  point  within  a  range  of 
35  to  50  cm  (13.8  tq  19.7  inches]  from 
either  side  of  the  viehicle  longitudinal 
axis.  This  force  mvlst  be  applied 
successively  to  either  side  of  the  guard 
at  the  same  distance  from  the  vehicle 
longitudinal  axis,  ^t  is  designed  to  test 
the  strength  of  the  (vertical  struts.  The 
total  applied  load  pf  45,000  pounds 
ensures  that  the  gUard  is  at  least 
moderately  strong. 

When  the  loads  (are  applied  by  the 
load  block,  the  gu4rd  cannot  deflect 
forward  more  thart  40  cm  (15.7  inches], 
as  measured  longitudinally  from  the 
extreme  rear  of  the  vehicle  to  the  center 
of  the  load  block  f^ce  plane.  The 
measurement  musj  be  made  during  the 
force  application  virhen  the  specified 
force  level  is  reached.  The  maximum 
displacement  of  40  cm  permits  energy- 
absorbing  guards  (such  as  the  hydraulic 
Quinton-Hazell  defvice]  to  be  used  while 
ensuring  that  the  device  does  not  deflect 
so  far  that  it  fails  lo  resist  underride 
adequately.  NHTSA  realizes  that  the 


proposed  rule  permits  guards  to  deflect 
as  much  as  40  cm,  while  wheels  back 
vehicles  must  have  the  rearmost  part  of 
the  tires  on  the  rear  axle  no  more  than 
30  cm  from  the  vehicle  rear  extremity. 
However,  the  agency  believes  that 
permitting  the  use  of  the  energy- 
absorbing  guards  that  need  this  extra 
distance  to  operate  effectively  justiHes 
the  discrepancy. 

The  proposed  rule  specifies  that  a 
new,  untested  guard  is  to  be  used  for 
each  test.  This  is  the  procedure  that  the 
agency  will  follow  in  performing  its 
compliance  tests.  However,  a 
manufacturer  is  not  required  to  follow 
this  procedure  in  determining  in  the 
exercise  of  due  care  whether  his  guard 
complies  with  the  proposed  rule.  Thus,  a 
manufacturer  may  test  a  particular 
underride  guard  more  than  once. 
However,  the  agency  believes  that  in 
doing  so  the  manufacturer  may  be 
subjecting  his  guard  to  requirements 
that  are  more  stringent  than  those  set 
out  in  the  rule.  As  long  as  a 
manufacturer  acts  with  due  care,  he  can 
certify  that  his  underride  devices 
comply  with  the  standard  based  on 
analytical  means  also.  In  making  that 
analysis,  the  manufacturer  must  be 
certain  that  the  design  takes  into 
account  normal  manufacturing 
variations  so  that  his  guards  will  comply 
with  the  standard  when  they  are  tested 
by  the  agency. 

In  preparing  the  proposed  test 
procedure,  the  agency  gave 
consideration  to  the  techniques 
suggested  in  previous  research  work,  the 
techniques  used  by  various 
manufacturers,  and  suggestions 
provided  by  manufacturing  asscdations. 
Special  attention  was  given  to  the 
procedures  employed  in  the  EEC 
regulation.  Some  of  the  features  of  this 
EEC  standard  were  found  to  be 
appropriate  for  the  proposed  rule  (as 
evidenced  by  the  testing  and  the 
comparative  risk  analysis],  and  they 
were  accordingly  incorporated  in  the 
regulation.  These  features  include  the 
magnitude  of  the  Pj  load  requirement, 
the  geometries  of  the  load  applications, 
and  the  guard  configurational 
requirements.  The  test  procedures 
employed  in  the  proposed  standard, 
however,  differ  from  those  found  in  the 
EEC  rule  in  several  important  respects. 

First,  the  EEC  regulation  allows  the 
test  block  to  articulate.  The  rule  does 
not  set  forth  any  speciHcs  about  the 
nature  of  the  articulation;  it  merely 
states  that  the  articulation  must  be 
"suitable."  In  failing  to  specify  the 
magnitude  of  the  articulation,  the 
location  of  the  joint  with  respect  to  the 
contact  surface,  etc..  the  EEC  standard 


fails  to  control  significant  variables  in 
the  test  procedure  that  can  have 
significant  effects  on  the  test  results.  As 
a  result,  the  agency  has  tentatively 
concluded  that  the  EEC  test  procedure 
should  not  be  followed  on  this  point.  In 
the  interests  of  simplicity,  NHTSA  has 
further  tentatively  concluded  that  the 
test  block  used  in  the  test  procedure 
should  be  prevented  from  articulating. 
Second,  the  load  to  be  applied  to  the 
center  and  outer  edges  of  Uie  horizontal 
member  of  the  device  was  raised  from 
approxi.-nately  5,000  pounds  to  11,240 
pounds.  NHTSA  increased  the  load  limit 
because  the  agency  believes  that  5.00O 
pounds  is  an  inadequate  test.  Finally, 
the  EEC  requirements  permit  the  loads 
to  be  applied  to  be  directly  proportional 
to  the  GVWR  of  the  vehicle  up  to  a 
specified  load  value.  The  agency 
believes  that  direct  proportionality  is 
inappropriate,  because  the  forces 
generated  in  collisions  of  passenger  cars 
and  heavy  vehicles  are  essentially  the 
same  for  all  vehicles  having  a  GVWR 
greater  than  10,000  pounds.  The  EEC 
requirements  would  allow  vehicles  with 
GVWR's  less  than  25,000  pounds  to  use 
guard  structures  that  have  a  lower  load 
capacity  than  that  of  current  guards.  As 
a  result,  NHTSA  has  tentatively  decided 
not  to  follow  the  EEC  regulation  on  this 
point 

Altemativee  to  the  Proposed  Role 

In  developing  the  proposed  rule, 
several  alternatives  were  considered 
and  tentatively  rejected.  One  possible 
alternative  that  was  urged  by  DHS  was 
to  require  the  use  of  the  rigid  guard. 
NHTSA  has  tentatively  rejected  this 
option  for  two  reasons.  First,  while  rigid 
guards  are  excellent  at  preventing 
excessive  underride,  they  increase  the 
deceleration  forces  experienced  by  car 
occupants  in  a  crash,  and  thus  increase 
the  risk  of  injury  due  to  hazards  other 
than  underride.  As  noted  above,  this  is 
significant  because  it  appears  from 
accident  statistics  that  most  crashes  of 
passenger  cars  into  the  rear  ends  of 
trucks  and  trailers  do  not  now  result  in 
fatalities.  A  majority  of  those  crashes 
that  do  result  in  deaths  do  not  involve 
excessive  underride. 

Second,  rigid  guards  that  are 
lightweight  have  diagonal  support 
members  which  tend  to  restrict 
rearward  slider  movement.  (A  sliding 
undercarriage  or  a  slider  is  a  mechanism 
that  permits  the  rear  wheels  of  a  trailer 
to  be  positioned  in  various  locations 
along  the  longitudinal  axis  of  the 
vehicle.  The  slider  is  positioned  by 
carriers  to  achieve  a  preferred  balance 
between  regulated  maximum  axle  load 
and  maneuverability  as  necessary.)  This 
was  true  of  the  underride  devices  used 
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by  IIHS  in  their  test  program.  Because 
restricting  slider  motion  causes  payload 
displacement,  these  rigid  guards  are 
more  expensive  to  use.  Great  Dane 
Trailers,  Inc.  contends  that  for  every 
foot  of  slider  restriction,  1720  pounds  of 
payload  are  displaced. 

The  agency  has  tentatively  decided 
not  to  require  energy-absorbing  guards 
such  as  the  hydraulic  Quinton-Hazell 
device  This  energy-absorbing  guard  is 
commercially  available  and  is  in  service 
today  in  Europe.  As  evidenced  by  the 
TTI  tests  and  the  comparative  risk 
analysis,  hydraulic  guards  are  very 
effective  both  at  preventing  excessive 
underrido  and  at  reducing  occupant 
injury  reapoases.  Despite  their  apparent 
advantages,  NHTSA  will  not  mandate 
the  use  of  energy-absorbing  underride 
devices  at  this  time  because  the  agency 
feels  that  they  are  heavy  ai^d  costly  to 
use.  Also,  developing  test  procedures  for 
energy-absorbing  guards  would  require 
further  study  on  the  part  of  the  agency. 
However,  by  permitting  the  guard  to 
deflect  as  much  as  40  cm  during  the 
force  applications,  the  proposed  rule 
allows  manufacturers  to  put  energy- 
absorbing  guards  on  their  vehicles  if 
they  so  desire.  Such  guards  which  are 
able  to  move  during  normal  trucking 
operations  may  be  attractive  to 
manufacturers  desiring  to  reduce 
damage  potential  due  to  docking 
impacts  and  obstacle  engagement. 
NHTSA  encourages  the  use  of  energy- 
absorbing  guards  in  light  of  their  ability 
to  mitigate  injuries,  as  evidenced  by  the 
testing  and  the  risk  analysis. 

Another  possible  solution  to  the 
underride  problem  that  was  considered 
by  the  agency  is  applying  BMCS 
Regulation  393.86.  Rear  End  Protection, 
to  all  trucks  and  trailers  having  GVWR's 
greater  than  10.000  pounds.  This  option, 
however,  was  tentatively  rejected  for 
two  reasons.  First,  as  noted  above,  that 
rule  permits  underride  guards  to  have  a 
ground  clearance  as  high  as  30  inches. 
Guards  with  a  clearance  that  high  will 
barely  engage  the  engine  of  most 
passenger  cars  in  a  rear  end  coUision. 
Second,  the  BMCS  regulation  as  written 
does  not  set  forth  specific,  objective 
load  requirements  for  underride  guards. 
The  rule  requires  only  that  "the  bumpers 
or  devices  *  *  *  be  substantially 
constructed  and  firmly  attached."  The 
BMCS  standard  thus  does  not  insure 
that  all  underride  devices  are  at  least 
minimally  capable  of  preventing 
excessive  underride. 

In  developing  the  proposed  rule, 
NHTSA  also  considered  the  possibility 
of  eliminating  rear  overhang  by 
requiring  back  wheels  to  be  located  at 
the  extreme  rear  of  the  vehicle.  As 


shown  in  the  TTI  tests,  the  rear  wheels 
when  located  in  the  extreme  aft  position 
provide  good  protection  against 
excessive  underride.  Further,  the 
restrained  dummies  used  in  these  tests 
experiences  injury  responses  that  were 
within  the  allowable  limits  of  FMVSS 
No.  208.  The  wheels  back  option  also 
has  some  cost  advantages.  First,  it 
negates  the  need  for  an  underride  guard. 
Second,  it  requires  the  rear  wheel 
assembly  to  be  permanently  fixed  on 
trucks  and  trailers.  Vehicles  so  equipped 
are  generally  lower  in  weight  and  cost 
than  vehicles  equipped  with  a  slider. 
Despite  these  advantages,  the  agency 
has  tentatively  decided  to  exempt 
"wheels  back"  vehicles  fron  ll»e 
standard  instead  of  mandating  that 
design  for  all  vehicles.  This  would  have 
the  effect  of  making  the  use  of  the 
wheels  back  design  an  optional  method 
of  compliance.  NliTSA  has  decided  not. 
to  require  the  rear  wheels  to  be  fixed  in 
the  extreme  aft  position  because  such  a 
requirement  eliminates  the  flexibility 
provided  by  the  slider.  Since  the  wheels 
back  design  places  an  operational 
burden  on  the  user,  NHTSA  has  decided 
not  to  mandate  its  use. 

One  option  that  the  agency  is  still 
considering  is  making  the  rear  ends  of 
heavy  trucks  and  trailers  more 
conspicuous  through  the  use  of  lights, 
reflective  tape,  etc.  The  cost  of  this 
option  is  estimated  at  $80  to  $200  per 
vehicle.  NHTSA  continues  to  study  this 
option  as  a  requirement  in  addition  to 
the  proposed  standard. 

NHTSA  stresses  that  the  requirements 
set  forth  in  the  proposed  rule  are 
minimum  requirements.  If  adopted, 
truck  and  trailer  manufacturers  and 
owners  would  be  able  to  place  any  type 
of  underride  guard — rigid,  energy- 
absorbing,  moderate  strength,  etc. — on 
their  vehicle  that  meets  the 
requirements  of  the  rule.  In  light  of  the 
results  of  the  risk  analysis,  however,  the 
agency  suggests  that  manufacturers 
interested  in  guards  stronger  than 
moderate  load  design  consider  using 
hydraulics  or  other  means  to  absorb 
energy  rather  than  merely  making  the 
guards  more  rigid. 

Under  the  proposed  rule,  truck  owners 
would  be  able  to  use  hinged  guards  if 
they  so  desire.  Such  underride  devices 
may  enable  truck  operators  to  avoid  the 
operational  difficulties  that  might  be 
caused  in  some  situations  by  a  standard 
guard.  Comment  is  requested  whether, 
assuming  that  hinged  guards  are 
permitted  by  the  final  rule,  such  guards 
could  be  expected  to  be  properly 
positioned  and  secured  on  vehicles 
whenever  those  vehicles  are  used  on 
pubUc  roads  and  highways. 


Costs  and  Benefits  of  the  Proposed  Rule 

The  agency  has  analyzed  the  costs 
and  benefits  of  the  proposed  rule  as 
mandated  by  Executive  Order  No.  12221. 
A  regulatory  evaluation  was  done  and 
has  been  placed  in  the  public  docket. 
Copies  are  available  from  the  Docket 
Section  at  the  address  given  above. 
NHTSA  estimates  that  the  proposed 
requirements  could  have  prevented  as 
many  as  60  fatal  injuries  per  year,  if  they 
had  been  fully  implemented  in  the 
period  from  1977  to  1979.  An  even 
greater  number  of  serious  injuries  would 
have  been  prevented.  This  is  the  benefit 
anticipated  for  passenger  car  and  light 
truck  occupants.  In  light  of  the 
increasing  number  of  vehicles  on  the 
road  and  the  trend  toward  smaller  cars, 
it  is  expected  that  the  number  of  Uves 
saved  and  injuries  avoided  in  the  future 
will  be  even  greater.  It  is  estimated  that 
the  proposed  rule  would  apply  to  339.000 
trucks  and  trailers  a  year  according  to 
1978  statistics,  about  85%  of  these 
vehicles  would  carry  guards  presently 
on  the  market  in  the  absence  of  the 
requirements  proposed  today.  The 
aggregate  cost  of  the  guard  installation 
is  estimated  at  $9,890  million  for  heavy 
trucks  per  year  and  $8,840  million  per 
year  for  trailers.  The  cost  of  installing 
the  proposed  device  is  expected  to  be  on 
the  average  $50  more  per  gua.-d  than  the 
cost  of  installing  current  guards.  It  is 
estimated  that  today's  guards  weigh 
approximately  60  pounds  and  cost  the 
consumer  about  $35  per  guard.  It  is 
expected  that  the  proposed  guard  will 
weigh  100  pounds  and  wil  Icost  the 
consumer  around  $85.  An  added  fuel 
cost  of  about  $500,000  per  year  at 
today's  fuel  prices  is  projected  for  the 
entire  fleet  of  about  339,000  afTected 
vehicles.  The  penalty  for  payload 
displacement  is  calculated  at  $15,000  for 
the  fleet. 

The  Problems  Presented  by  Hydraulic 
Tailgates  and  Small  Manufacturers 

One  question  repeatedly  raised  in  the 
comments  filed  in  response  to  the 
ANPRM  was  whether  mandating  an 
underride  guard  would  prevent  truck 
owners  from  installing  and  using 
hydraulic  tailgates.  The  agency 
anticipates  that  many  vehicles  with 
these  tailgates  will  fall  within  the 
special  purpose  vehicle  exemption 
provided  in  paragraph  S3.  However. 
NHTSA  believes  that  this  issue 
warrants  further  study,  and  encourages 
interested  parties  to  file  comments  on 
this  topic.  The  agency  is  particularly 
interested  in  hearing  the  views  and 
reviewing  the  designs  of  manufacturers 
of  hydraulic  tailgates  that  are 
compatible  with  the  proposed  guard. 
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Another  issue  of  concern  to  the 
agency  in  developing  the  proposed  rule 
was  the  problems'of  small 
manufacturers.  NHTSA  is  aware  that 
compliance  with  new  safety  standards 
can  be  very  exper^sive  for  a 
manufacturer  whd  has  limited  resources. 
The  agency  realizes  that  there  may  be 
particular  conceni  about  the  ability  of 
small  manufacturers  to  use  and  certify 
sophisticated  hydraulic  or  other  energy- 
absorbing  guards.  NHTSA  believes, 
however,  that  sm^ll  manufacturers 
would  be  able  to  domply  with  the 
proposed  rule  at  treasonable  cost  and 
without  the  use  ofjsophisticated  guards. 
Underride  device^  that  meet  the 
proposed  requireiients  resembling 
commercial  guards  of  today  can  be 
readily  designed.  Such  a  guard  can  be 
fabricated  totally  from  commercially 
available  components  with  cut  and  weld 
procedures.  Static, tests  as  contemplated 
by  the  proposed  standard  would  be 
relatively  cheap  a|id  easy  to  perform.  If 
a  small  manufacturer  does  not  have  the 
staff  or  facilities  tO  perform  the 
compliance  tests,  he  could  contract  out 
the  work,  or  simply  reproduce  a  sample 
of  the  frame  rails  Used  on  his  vehicles 
and  test  that  sampile  with  his  underride 
device.  Another  option  for  the  small 
manufacturer  would  be  to  purchase 
underride  guards  ^om  a  component 
manufacturer  whoihas  already  done  the 
compliance  testing,  and  install  the 
devices  on  his  vehicles  in  a  manner 
instructed  by  the  Component 
manufacturer  to  eisure  certification. 
Therefore.  NHTSA  believes  that  small 
manufacturers  would  not  experience 
significant  problems  in  meeting  the 
proposed  requirements.  However,  the 
agency  encourages  comments  on  this 
issue.  I 

Leadtime  Requireitients 


The  proposed  e 
rule  is  September 
realizes  that  smal 
final  stage  assem 
sufficient  time  to 
guards  that  compl 
NHTSA  is  also  a 


ective  date  for  the 
.  1983.  The  agency 
manufacturers  and 
ers  will  need 
levelop  or  purchase 
with  the  rule, 
are  of  the  concerns  of 
large  manufacturei-s.  who  will  need 
adequate  time  to  develop  guards  for  the 
variety  of  vehicle  models  they  produce. 
However,  the  agency  believes  that  a 
leadtime  of  approximately  two  years  is 


sufficient  because 


designing  and 


producing  the  pro|iosed  guard  requires 
only  marginally  more  effort  than  that 
required  to  produce  and  install 
conventional  guanls  available  today. 
NHTSA  invites  cotnments  on  the 
proposed  leadtime,  but  emphasizes  that 
claims  for  a  longei  leadtime  must  be 
substantiated. 


Comments 

Interested  persons  are  invited  to 
submit  comments  on  the  proposed  rule. 
It  is  requested  but  not  required  that  ten 
(10]  copies  be  submitted. 

All  comments  must  be  limited  to  15 
pages  in  length.  Necessary  attachments 
may  be  appended  to  these  submissions 
without  regard  to  the  15  page  limit.  This 
limitation  is  intended  to  encourage 
commenters  to  detail  their  primary 
arguments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  information, 
should  be  submitted  to  the  Chief 
Counsel  National  Highway  Traffic 
Safety  Administration,  at  the  street 
address  given  above,  and  seven  copies 
from  which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  Any 
claim  of  confidentiality  must  be 
supported  by  a  statement  demonstrating 
that  tlie  information  falls  within  5  U.S.C. 
552(b](4],  and  that  disclosure  of  the 
information  is  likely  to  result  In 
substantial  competitive  damage; 
specifying  the  period  during  which  the 
information  must  be  withheld  to  avoid 
that  damage;  and  showing  that  earlier 
disclosure  would  result  in  that  damage. 
In  addition,  the  commenter  or,  in  the 
case  of  a  corporation,  a  responsible 
corporate  official  authorized  to  speak 
for  the  corporation  must  certify  in 
writing  that  each  item  for  which 
confidential  treatment  is  requested  is  in 
fact  confidential  within  the  meaning  of 
section  552(b)(4)  and  that  a  diligent 
search  has  been  conducted  by  the 
commenter  or  its  employees  to  assure 
that  none  of  the  specified  items  has 
previously  been  disclosed  or  otherwise 
become  available  to  the  public. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  will  be 
considered,  and  will  be  available  for 
examination  in  the  Docket  Room  at  the 
above  address  both  before  and  after 
that  date.  To  the  extent  possible, 
comments  filed  after  the  closing  date 
will  also  be  considered.  However,  the 
rulemaking  action  may  proceed  at  any 
time  after  that  date.  Comments  received 
after  the  closing  date  and  too  late  for 
consideration  in  regard  to  the  proposed 
action  will  be  treated  as  suggestions  for 
future  rulemaking.  NHTSA  will  continue 
after  the  closing  date  to  file  relevant 
material  in  the  docket  as  it  becomes 
available.  It  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 


Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  should 
enclose,  in  the  envelope  with  their 
comments,  a  self-addressed  stamped 
postcard.  Upon  receiving  the  comments, 
the  docket  supervisor  will  return  the 
postcard  by  mail. 

The  requirements  and  procedures 
proposed  in  this  notice  may  be  altered 
in  any  rule  that  might  be  forthcoming,  in 
response  to  comments  and  further 
agency  analysis. 

The  engineer  and  attorney  primarily 
responsible  for  the  development  of  this 
notice  are  John  Tomassoni  and  Joan  M. 
Griffin,  respectively. 

(Sees.  103. 119.  Pub.  L  89-^63.  80  Stat.  718  (IS 
U.S.C  1392. 1407):  delegation  of  authority  at 
49  CFR  1.S0) 

Issued  on  December  30. 1960. 
Michael  M.  Flnkelstein, 

Associate  Administrator  for  Rulemaking. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Par(^71  be  amended  by 

adding  S  571.2 ,  Rear  Underride 

Protection  (49  CFR  571.2 ).  as  set 

forth  below: 

9  571.2 Standard  No.  2 .Rear 

Underride  Protection. 

Si.  Scope.  This  standard  establishes 
rear  underride  protection  requirements 
for  heavy  vehicles. 

52.  Purpose.  The  purpose  of  this 
standard  is  to  reduce  the  number  of 
deaths  and  serious  injuries  occurring  in 
rear  underride  accidents  that  involve 
heavy  vehicles. 

53.  Applicability.  This  standard 
applies  to  trucks  and  trailers  that  have 
gross  vehicle  weight  ratings  (GVWR's) 
greater  than  10,000  pounds.  It  does  not 
apply  to  truck  tractors,  pole  trailers, 
wheels  back  vehicles,  low  chassis 
vehicles,  or  special  purpose  vehicles. 

54.  Definitions. 

"Low  chassis  vehicle"  means  a  truck 
or  trailer  having  a  chassis  which 
extends  behind  the  rearmost  point  on 
the  rear  tires  and  whose  rear  lower 
surface  meets  the  configurational 
requirements  for  underride  guards 
specified  in  SS.l.l  and  S5.1.2.  The 
"chassis"  is  the  load-supporting  frame 
on  a  truck  or  trailer,  exclusive  of  any 
appurtenances  which  might  be  added  to 
accommodate  cargo. 

"Rear  extremity"  means  the  rearmost 
point  on  a  vehicle  that  falls  above  a 
horizontal  plane  located  55  cm  (21.65 
inches)  above  the  ground  when  the 
vehicle  is  loaded  to  its  GVWR  and  when 
the  vehicle's  cargo  doors,  tailgate,  or 
other  permanent  structures  are 
positioned  as  they  normally  are  when 
the  vehicle  is  being  driven. 
Nonstructural  protrusions  such  as 


Federal  Register  /  Vol.  46.  No.  5  /  Thursday.  January  8.  1981  /  Proposed  Rules 


taillighls,  hinges  and  latches  are 
excluded  from  (he  determination  of  the 
rearmost  point. 

"Side  extremity"  means  the  outermost 
point  on  the  sides  of  the  vehicle  that 
falls  vertically  above  a  horizontal  plane 
located  55  cm  (21.65  inches)  above  the 
ground  and  horizontally  between  a 
transverse  vertical  plane  tangent  to  the 
vehicle  rear  extremity  and  a  transverse 
vertical  plane  located  30  cm  (11.8 
inches)  forward  of  that  plane  when  the 
vehicle  is  loaded  to  its  GVWR. 
Nonstructural  protrusions  such  as 
taillights,  hinges,  and  latches  are 
excluded  from  the  determination  of  the 
outermost  point. 

"Special  purpose  vehicle"  means  a 
truck  or  trailer  having  work-performing 
equipment  that  is  located  at  the  lower 
rear  of  the  vehicle  and  whose  function 
would  be  significantly  imparied  if  an 
underride  guard  meeting  the 
requirements  of  this  standard  were 
attached  to  the  vehicle. 

"Wheels  back"  vehicle  is  a  vehicle 
having  a  permanently  fixed  rear  axle. 
The  rearmost  part  of  the  tires  on  that 
axle  is  not  more  than  30  cm  (11.8  inches) 
from  a  transverse  vertical  plane  tangent 
to  the  rear  extremity  of  the  vehicle. 

35.  Requirements.  Each  vehicle  shall 
be  equipped  with  an  underride  guard 
that  complies  with  the  requirements  of 
S5.1  and  S5.2. 

S5.1.  Configuration  (see  Figure  1). 

55.1.1.  The  outermost  edges  of  the 
underride  guard  shall  be  located  within 
10  cm  (3.94  inches)  of  longitudinal 
vertical  planes  tangent  to  the  side 
extremities,  when  measured 
transversely  at  a  height  of  55  cm  or  less. 
The  underride  guard  shall  be  laterally 
continuous  at  a  height  of  55  cm  or  less. 

55.1.2.  The  vertical  distance  between 
the  lower  surface  of  the  underride  guard 
and  the  ground  shall  not  exceed  55  cm 
(21.65  inches)  at  any  point  along  the  full 
width  of  the  device  when  the  vehicle  is 
unloaded  but  has  its  full  capacity  of  fuel 
and  its  tires  are  inflated  in  accordance 
with  the  vehicle  manufacturer's 
recommendalipns. 

55.1.3.  The  cross  sectional  height  of 
the  underride  guard  shall  not  be  less 
than  10  cm  (3.94  inches)  at  any  point 
across  the  full  width  of  the  device. 

55.1.4.  The  rearmost  surface  of  the 
underride  guard  shall  be  located  not 
more  than  30  cm  (11.8  inches)  forward  of 
a  transverse  vertical  plane  tangent  to 
the  rear  extremity  of  the  vehicle  when 
measured  longitudinally  to  any  point 
across  the  full  width  of  the  underride 
guard  at  a  height  of  55  cm  or  less. 

S5.2.  Strength.  When  the  underride 
guard  of  the  vehicle  is  subjected  to  any 
of  the  force  levels  specified  in  S6.6(a) 
Test  1  and  S6.6(b)  Test  2  in  accordance 
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with  the  procedures  and  conditions 
specified  in  S6,  the  guard  should  not 
deflect  so  as  to  permit  the  center  point 
on  the  contact  surface  of  the  test  block 
specified  in  S6.5  to  travel  longitudinally 
forward  more  than  40  cm  (15.7  inches) 
from  the  rear  extremity  of  the  vehicle. 

S6.  Test  conditions  and  procedures. 

S6.1.  The  vehicle  is  unloaded  but  has 
its  maximum  capacities  of  engine  fuel, 
oil  and  coolant. 

Se.2.  The  tires  are  inflated  in 
accordance  with  the  vehicle 
manufacturer's  recommendations. 

S6.3  The  vehicle  is  placed  on  level 
ground. 

56.4.  Restrain  the  vehicle  so  that  it 
remains  in  place  during  the  tests.  No 
restraints  are  placed  on  the  vehicle 
rearward  of  the  centerline  of  the 
rearmost  axle.  The  methods  used  to 
restrain  the  vehicle  do  not  impair  the 
movement  of  the  underride  guard  or  the 
test  block  specified  in  S6.5  during  the 
testing. 

56.5.  The  test  block  used  for 
determining  compliance  with  S5.2  is  a 
rectangular  solid  made  of  rigid  steel.  It 
is  20  cm  (7.9  inches)  ±1  mm  in  height 
and  20  cm  (7.9  inches)  ±1  mm  in  width. 
One  of  the  20  cm  by  20  cm  ends  of  the 
block  is  used  as  the  contact  surface. 
Each  edge  of  the  contact  surface  has  a 
radius  of  curvature  of  5±1  mm. 

Se.6.  Using  the  test  block,  subject  the 
underride  guard  to  the  tests  specified  in 
paragraphs  (a)  and  (b)  of  this  section,  as 
shown  in  Figure  2.  An  underride  guard 
that  has  not  been  subjected  to  either  of 
the  tests  is  used  for  each  test. 

(a)  Test  1.  Apply  a  force  (P,)  of  50.000 
Newtons  (11,240  pounds)  to  the  guard  30 
cm  (11.8  inches)  inboard  of  the 
longitudinal  vertical  plane  tangent  to  the 
outermost  point  on  the  sides  of  the 
vehicle  (either  the  right  or  the  left  side), 
and  then  apply  a  force  (Pa)  of  50,000 
Newtons  (11.240  pounds)  to  the  same 
guard  where  it  intersects  the 
longitudinal  vertical  plane  passing 
through  the  vehicle  longitudinal  axis. 

(b)  Test  2.  Apply  a  force  (P,)  of  100.000 
Newtons  (22.460  pounds)  to  the  guard  at 
any  point  not  less  than  35  cm  (13.8 
inches)  and  not  more  than  50  cm  (19.7 
inches)  to  the  left  of  the  longitudinal 
vertical  plane  passing  through  the 
vehicle  longitudinal  axis,  and  then  apply 
the  same  force  to  the  same  guard  at  the 
point  located  at  the  same  distance  to  the 
right  of  that  plane. 

S6.7.  At  the  beginning  of  each  force 
application,  the  test  block  is  located  as 
specified  in  paragraphs  (a)  through  (c)  of 
this  section. 

(a)  The  contact  surface  of  the  test 
block  is  touching  the  underride  guard. 

(b)  The  center  point  of  the  contact 
surface  is  located: 


(1)  In  the  same  longitudinal  plane  as 
the  point  specified  in  Se.6;  and 

(2)  In  the  horizontal  plane  which  is 
tangent  to  the  lowest  point  on  the 
underride  guard  in  the  longitudinal 
vertical  plane  specified  in  paragraph 
(b)(1)  of  this  section. 

(c)  The  longitudinal  axis  of  the  test 
block  and  of  the  mechanism  which 
propels  the  test  block  are  parallel  to  the 
vehicle  longitudinal  axis. 

56.8.  Each  of  the  forces  specified  in 
56.6  is  reached  in  not  less  than  one 
minute  and  not  more  than  two  minutes 
by  increasing  the  application  of  force  at 
a  constant  rate. 

56.9.  During  each  force  application, 
the  longitudinal  axis  of  the  test  block 
and  the  mechanism  which  propels  the 
test  block  remain  parallel  to  the  vehicle 
longitudinal  axis  and  at  the  same 
distance  from  that  axis  and  the  ground 
as  at  the  beginning  of  the  force 
application. 

S6.9.  When  the  force  specified  in  S6.6 
is  initially  reached,  measure  the 
distance  which  the  center  point  of  the 
test  block  contact  surface  has  traveled 
longitudinally  forward  from  the  rear 
extremity  of  the  vehicle. 

BIUJNO  COOe  4«IO-«0-M 
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Configuration  Requirements 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parts  1201  and  1241 

I  No.  370801 

Accounting  and  Reporting  of 
Railroads'  Freight  Train  Car  Repair 
Costs 

agency:  Interstate  Commerce 
Commission. 

action:  Revised  notice  of  proposed 
rulemaking. 


summary:  The  Interstate  Commerce 
Commission  is  reopening  a  rulemaking 
proceeding  to  consider  establishing 
criteria  for  accumulating,  recording,  and 
reporting  the  costs  of  repairing  freight 
train  cars.  The  initial  Notice  of  Proposed 
Rulemaking  (45  FR  57153-57159)  was 
suspended  because  of  pending 
legislation  (46  FR  85641],  which  has  now 
been  resolved.  Tha  objective  is  to  assure 
more  accuracy  and  uniformity  of  repair 
cost  information  by  car  types.  The 
proposed  criteria  require  that  freight  car 
repair  costs  be  directly  identiHed  with 
the  types  of  equipnient  repaired.  Two 
levels  of  repair  coSts  processing  are 
presented,  and  railt-oads  may  choose  the 
more  appropriate  methodology.  Railroad 
equipment  repair  cost  information  is 
potentially  usefull  to  shippers  and  to  the 
Commission  in  estsblishing  car  service 
compensation  rate$  and  in  analyzing 
freight  rates.  Railroads  would 
potentially  benefit  from  improved  data 
by  having  information  to  control  and 
manage  repair  costs. 

DATES:  Persons  interested  in 
participating  in  thil  proceeding  shall  file 
comments  within  46  days  from  the  date 
this  proceeding  is  served.  If  the 
proposed  rules  are 'adopted,  they  would 
be  efffective  Januaty  1. 1982. 
ADDRESS:  An  origiSal  and  10  copies,  if 
possible,  should  be  sent  to:  OfHce  of 
Secretary.  Interstate  Commerce 
Commission.  Washington.  DC  20423. 
FOR  FURTHER  INFOHMATtON  CONTACT: 
Bryan  Brown.  Jr..  Telephone  No.  (202) 
275-7448. 

SUPPLEMENTARY  INFORMATION:  The 

objective  of  this  proceeding  is  to 
develop  criteria  fo^  Class  I  railroads  in 
collecting  and  repdrting  costs  of  freight 
train  car  repairs.  A  significant  feature  of 
this  proposal  is  that  repair  costs  for  both 
foreign  and  system  freight  cars  will  be 
directly  identified  tvith  each  type  of  car 
that  is  repaired. 

For  purposes  of  fhis  proceeding, 
freight  train  cars  are  divided  by  the  car 
types  listed  in  Schedule  415  of  the 


Railroads'  Annual  Report  Form  R-1 
(Form  R-1). 

Section  11122  of  the  Interstate 
Commerce  Act.  49  U.S.C.  11122. 
establishes  the  basis  for  this  proceeding. 
Under  that  section  the  Commission  may 
establish  compensation  for  the  use  of 
locomotives,  freight  train  cars,  and  other 
vehicles.  Subparagraph  (b)(1)  of  Section 
11122  states:  "The  rate  of  compensation 
to  be  paid  for  each  type  of  freight  car 
shall  be  determined  by  ihe  expenses  of 
owning  and  maintaining  that  type  of 
freight  car.  including  fair  return  on  its 
cost  giving  consideration  to  current 
costs  of  capital,  repairs,  materials,  parts, 
and  labor. 

Repair  cost  data  by  car  types  is 
potentially  useful  to  the  Conrunission  for 
computing  per  diem  (car-hire)  rates  for 
railroad-owned  cars  and  intechange 
services  (see  our  decision  in  Ex  Parte 
No.  334,  Car  Compensation — Basic  Per 
Diem  Charges).  Also,  in  our  cost  Bnding 
process,  we  want  to  determine  as 
precisely  as  possible  the  cost  of  moving 
freight  with  a  particular  type  of 
equipment. 

Accurate  repair  cost  data  is  also  of 
potential  benefit  to  shippers  in 
establishing  and  analyzing  freight  rates. 
This  is  especially  significant  now 
because  the  Staggers  Rail  Act  of  1980 
promotes  individual  rate  increases  and 
the  direct  negotiation  between  rail 
carriers  and  shipper.  Refined  cost  data 
would  provide  assurances  that  shippers 
will  be  charged  a  justifiable  and 
equitable  rate  for  freight  movements. 
Because  freight  train  cars  are 
irreplaceable  components  in  the  rail 
transportation  system,  we  believe  that 
an  effective  and  accountable 
methodology  for  accumulating, 
accounting  for.  and  reporting  their  repair 
costs  is  equally  important  and  should 
not  be  disregarded. 

Schedule  415  of  Form  R-1  requires 
railroads  to  report  repair  costs  by  types 
of  freight  train  cars.  However,  the 
instructions  for  this  schedule  lack 
criteria  as  to  what  costs  should  be 
directly  accumulated  by  car  types,  and 
what  costs  can  be  allocated.  The 
instructions  allow  alternatives, 
including  "a  carrier  conducted  study  to 
determine  car  repair  expenses  by  car 
types"  and  "other  available  standards 
valid  for  the  responding  carrier."  Thus, 
the  cost  data  is  probably  reported  under 
diverse  methods.  Because  the  schedule 
does  not  require  reporting  railroads  to 
explain  the  methods  used  in  allocating 
costs,  the  validity  and  accuracy  of  the 
data  cannot  be  evaluated. 

A.  Proposal 

We  have  proposed  adding  new 
instructions  to  the  Uniform  System  of 


Accounts  for  Railroad  Companies  to 
provide  the  following  guidelines  for 
accumulating,  recording,  and  reporting 
the  repair  costs  for  foreign  and  system 
freight  train  cars. 

For  purposes  of  this  proceeding, 
system  cars  are  those  freight  train  cars 
recorded  in  the  reporting  railroad's 
primary  account  S3.  Freight-train  cars, 
and  those  freight  train  cars  held  by  the 
reporting  road  under  operating  lease 
arrangements.  Other  freight  frain  cars 
are  to  be  considered  foreign  cars. 

Level  I:  Roads  Employing  a  Job  Order 
Cost  System 

Railroads  employing  a  job  order  cost 
system  will  use  this  method  for 
reporting  actual  repair  costs  by  car 
types.  A  job  order  costs  system  is  a 
system  of  applying  actual  and/or 
standard  costs  to  a  specific  job  in 
proportion  to  the  amount  of  materials, 
attention,  and  effort  used  to  repair  a  unit 
or  group  of  equipment  This  is  the 
preferable  and  most  accurate  method  of 
matching  repair  costs  with  the  unit 
repaired.  Its  use  is  encouraged  but  not 
required. 

Standard  costs  may  be  used  and  shall 
recognize  the  differences  in  performing 
repairs  on  various  types  of  freight  train 
cars,  and  the  differences  related  to 
specific  repair  facilities.  Standard  costs 
shall  be  based  on  adequate  operational 
data  which  are  reviewed  at  least 
annually.  The  resulting  variances  (price, 
efficiency,  capacity,  etc.)  shall  be 
reasonably  allocated  back  to  the  car 
types  to  arrive  at  the  repair  costs 
reflected  in  the  annual  reports  to  the 
Commission. 

Level  II:  Alternative  Repair  Costing 
Methodology 

An  alternative  freight  train  car  repair 
cost  methodology  is  proposed  which  is 
based  on  a  systematic  allocation  of  the 
total  direct  repair  cost  amounts  to  the 
related  car  types  for  both  system  and 
foreign  cars.  Ilie  following  steps 
comprise  this  methodology: 

(ij  Repair  costs  relating  to  the 
equipment  repair  process  shall  be 
recorded  in  accordance  with  regulations 
and  account  texts  prescribed  in  49  CFR 
1201.  Uniform  System  of  Accounts  for 
Railroad  Companies  (see  Appendix  C]; 

(2)  Standard  costs  may  be  used  and 
shall  recognize  the  differences  in 
performing  repairs  on  various  car  types, 
and  the  differences  related  to  specific 
repair  facilities.  Standard  costs  shall  be 
based  on  adequate  operational  data 
which  are  reviewed  at  least  annually. 
The  resulting  variances  (price, 
efficiency,  capacity,  etc.)  shall  be 
reasonably  allocated  back  to  the  car 
types  to  arrive  at  the  repair  costs 
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reflected  in  the  annual  reports  to  the 
Commission; 

(3)  Direct  costs  relating  to  repairing 
system  cars  shall  be  separated  from 
those  applying  to  the  repair  of  foreign 
line  cars.  This  allocation  of  repair  costs 
shall  be  based  on  a  railroad  conducted 
study  which  shall  fairly  reflect  the 
nature  of  each  road's  repair  operations; 

(4)  For  system  cars,  the  following 
steps  are  required: 

(a)  The  repair  costs  relating  to  heavy, 
program  or  project  repairs  shall  be 
directly  assigned  to  the  types  of  cars 
repaired  by  using  actual  or  standard 
costs.  A  heavy  repair  is  defined  as  a 
repair  which  is  relatively  so  substantial 
in  cost,  repair  time  or  physical  tiamage, 
and  management's  involvement  in  the 
determination  of  the  repair  to  be  made 
is  necessary  and  relatively  grefater  than 
usual.  Program  or  project  repairs  are 
those  repairs  which  are  performed  under 
a  predetermined  plan  where  estimated 
costs,  time,  and  types  of  cars  to  be 
repaired  are  identified; 

(b)  The  repair  costs  relating  to  light 
and  running  repairs  of  system  cars  shall 
be  allocated  to  the  car  types  by  using 
the  Association  of  American  Railroads' 
Car  Repair  Billing  System  (CRBS)  as  an 
allocation  basis.  The  CRBS  is  currently 
in  use  by  many  railroads  for  repair  cost 
billing  purposes.  It  serves  to  identify  the 
cars  repaired  and  to  relate  the  nature  of 
these  repairs  with  the  applicable 
standard  costs  for  the  repairs. 
Therefore,  system  car  repairs  shall  be 
priced  under  the  CRBS  and  the  resulting 
standard  cost  pools  shall  be  used  to 
allocate  actual  costs  back  to  the 
equipment  types; 

(c)  Repair  costs  paid  to  foreign  roads 
for  system  cars  shall  be  assigned  to  the 
types  of  equipment  that  were  repaired. 
Foreign  billings  is  a  term  used  to 
describe  amounts  payable  to  foreign 
roads  for  repairs  made  to  system  cars. 
Foreign  billings  for  light  and  running 
repairs  are  usually  conducted  through 
the  CRBS,  and  therefore  the  car  types 
are  identified.  For  heavy  off-line  repairs, 
system's  management  is  generally 
involved  in  the  repair  authorization,  and 
therefore  the  repair  costs  can  be 
matched  with  the  type  of  cars  repaired; 

(d)  Roads  shall  match  any  resulting 
expense  credits  with  the  car  types  to 
which  they  relate.  Expense  credits  can 
occur,  for  example,  when  a  road  is 
charged  with  the  repair  of  system  ^ 
equipment  but  the  responsibility  of  the 
repair  ultimately  rests  with  a  foreign 
road.  Expense  credits  can  also  occur 
when  billing  errors  or  discrepancies  are 
discovered; 

(e)  The  various  components  of  the 
repair  cost  process  relating  to  system 
cars  shall  be  accumulated  and  reported 


to  the  Conunission  by  the  types  of 
equipment  listed  in  Schedule  415  of 
Railroads'  Annual  Report  Form  R-1  (see 
Appendix  B); 

(5)  For  foreign  cars,  the  distribution  of 
actual  repair  cost  shall  be  assigned  to 
the  car  types  as  follows: 

(a)  The  repair  costs  that  are 
accumulated  and  traceable  because  of 
the  magnitude  of  the  repair  job  (heavy 
repairs]  shall  be  assigned  directly  to  the 
applicable  car  types. 

(b)  The  remaining  actual  foreign 
repair  costs  shall  be  allocated  by  car 
types  using  the  CRBS  as  the  allocation 
basis  (see  4-b  above). 

(c)  Any  resulting  expense  credits  shall 
be  matched  with  the  car  types  to  which 
they  relate  (e.g.,  credit  memoranda  and 
receipts  from  foreign  roads). 

(d)  The  net  amount  of  foreign  repair 
costs  charges  and  credits  shall  be 
reported  by  car  types  in  Schedule  415  of 
the  R-1.  (see  Appendix  B) 

B.  Equipment  Repair  ClassificationB 

We  have  determined  that  the  freight 
car  repair  process  can  be  separated  into 
seven  repair  classifications.  These 
repair  classifications,  which  are 
presented  below,  are  for  reference 
purposes  only,  but  should  facilitate  the 
accounting,  allocation,  and  reporting 
process. 


CtaM<M)         Car  ownet       flapairsd  by 
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A Syttam... 

B Fotalgn.. 
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E.___ Syttam.. 
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Sy«lam.„ Syatem 
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System Foreign. 
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Foreign Foreign System. 
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Classes  A,  C,  E,  and  G  apply  to  system 
cars,  and  Classes  B.  D,  and  F  relate  to 
foreign  cars.  Appendix  D  illustrates  how 
these  classifications  relate  to  the 
proposed  Level  II  methodology. 

C.  Discussion 

The  repair  process  methodology  is 
proposed  so  that  the  Commission  can 
derive  more  accurate  information  on  the 
cost  of  providing  rail  service.  Revenue 
equipment  is  one  of  the  most  important 
assets  for  producing  revenues,  and 
certainly  the  repair  of  these  freight  train 
cars  is  similarly  significant.  We  are  thus 
interested  that  companies  report  repair 
costs  in  an  understandable,  uniform, 
and  comparable  manner. 

Under  our  proposal,  each  railroad 
would  establish  an  information  system 
which  would  capture  actual  repair  costs 
as  they  occur,  and  centrally  maintain  all 
other  relevant  data  for  each  system  car. 
Descriptive  factors  such  as  car  type,  age. 


kind  of  bearings,  and  tare  weight  would 
be  included:  and  repair  data  such  as 
repair  date,  locations,  repair  codes, 
foreign  or  system  car  information,  costs, 
and  special  problems  encountered 
would  also  be  captured  along  with 
general  information  and  operating  data. 
Such  an  information  system  would 
provide  management  with  information 
on: 

•  The  type  and  extent  of  preventive 
maintenance  programs, 

•  The  cost  savings  that  could  be 
effected  by  repairing  cars  in  the  most 
appropriate  repair  shops, 

•  The  most  efficient  utilization  of 
shop  labor  and  resources, 

•  The  appropriateness  of  repair 
standards, 

•  The  wear  patterns  on  repair  parts 
and  materials,  and 

•  The  life  expectancy  of  the  types  of 
freight  train  cars. 

Inis  all  means  that  under  our 
proposal  shippers  would  have  more 
accurate  information  for  determining  the 
cost  of  moving  freight.  Additionally, 
shippers  would  be  assured  of  having 
available  valid  data  which  might  be 
used  to  develop  measures  for 
pinpointing  efficient  equipment 
management  programs,  which  will 
certainly  affect  future  rate 
determinations.  Fleet  characteristics  and 
maintenance  programs  could  be 
important  negotiation  concepts. 

We  believe  the  proposed  methodology 
to  be  flexible  and  not  overly  restrictive. 
Some  roads  are  moving  toward  the 
capability  of  directly  tracing  and 
capturing  the  actual  repair  costs  by  car 
types.  These  roads  might  prefer  to  report 
such  costs  using  their  version  of  a  job 
order  cost  system  (Level  I).  Other  roads 
may  use  the  proposed  allocation 
methodology  (Level  II)  which  is 
especially  adapted  to  utilize  repair 
costing  procedures  already  being  used 
extensively.  Moreover,  this  methodology 
allows  management  the  flexibility  to 
develop  certain  cost  relationships  within 
the  proposed  structure. 

The  proposed  guidelines  do  not 
preclude  the  use  of  statistical  sampling 
as  a  means  for  accumulating  and 
allocating  repair  costs  by  equipment 
types.  The  sampling  techniques  used 
should  be  valid  and  relative  to  the 
equipment  repaired  for  each  railroad. 
Railroads  should  maintain  and  make 
available  to  the  Commission,  when 
requested,  the  basis  for  using  the 
selected  statistical  sampling  technique. 

The  AAR's  CRBS  is  a  repair  costing 
system  which  is  proven  and  widely 
accepted  in  the  industry.  The  cost 
standards  are  believed  to  be  valid  and 
they  are  reviewed  periodically  by  the 
industry  for  appropriateness.  The  CRBS 
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enables  users  to  reference  which  cars 
were  repaired,  and  therefore,  car  type 
delta  can  be  amassed. 

The  proposed  methodology  does  not 
adopt  the  CRBS  at  a  regulatory 
requirement  that  all  roads  must  use  for 
billing  purposes.  However,  the  CRBS  is 
an  accessible  and  widely  used  system 
whereby  railroad^  can  develop  cost 
relationships  for  droperly  assigning  car 
type  cost  information. 

The  proposed  methodology  should  not 
necessarily  increase  the  cost  of 
accumulating  and  reporting  repair  cost 
information.  Our  4tudy  indicates  that 
some  roads  might  jhave  experienced  cost 
savings  by  reviewing  and  updating  their 
current  reporting  systems.  This  is  noted 
even  after  CRBS  information  is 
processed  for  system  cars,  and  after 
some  advanced  technologies  were 
introduced  to  the  ^porting  process. 

Because  unifoni  reporting  is  an 
essential  element  In  this  proceeding,  it  is 
important  that  all  railroads  include  only 
repair  expenses  iii  this  methodology. 
Repair  expenses  ate  those  which 
represent  normal  ir  delayed  repair  and 
maintenance  expenses,  and  which  are 
expensed  in  the  yflar  incurred.  They  are 
distinguishable  h^m  capital 
expenditures  whi(ii  substantially  extend 
the  service  life  or  substantially  increase 
the  utility  of  depreciable  property.  This 
is  covered  in  49  Cfp  1201,  Instruction  2- 
11.  "Units  or  property  rebuilt  or 
converted." 

We  propose  to  adopt  the  amendments 
set  forth  in  the  appendices  to  this  notice. 
Appendix  A  contains  the  proposed  new 
instruction.  Appenidix  B  displays  the 
proposed  revisionj  to  Schedule  415  of 
the  R-1.  Appendix)  C  shows  the  freight 
train  car  repair  account  conversion 
reference.  Appendix  D  gives  a  flow 
diagram  of  the  proposed  Level  II 
methodology.         [ 

D.  Request  for  Coihments 

The  public  and  tpe  affected  carriers 
are  requested  to  sikidy  the  proposed 
changes  in  the  regilation  and  Form  R-1, 
and  to  submit  their  views  and 
comments.  All  recommendations  that 
could  improve  ourjproposal  will  be 
thoroughly  considered.  In  addition. 
Section  11166  of  the  Interstate 
Commerce  Act  as  amended  by  Section 
302  of  the  StaggeraJRail  Act  of  1980 
requires  that  our  accounting  regulations 
be  "cost  effective  ind  compatible  with 
and  not  duplicative  of  the  managerial 
and  responsibility  accounting 
requirements  of  *  *  *  carriers."  In  view 
of  this  provision  ot  the  Staggers  Act,  we 
specifically  request  comments  on  the 
following  points: 

1.  Are  the  proposed  regulations  cost 
effective?  In  addressing  this  question. 


parties  should  take  into  account  the 
importance  of  the  data  to  the 
Commission,  in  view  of  other  regulatory 
changes  regarding  freight  rates  and  car 
hire  charges:  the  usefulness  of  the  data 
to  shippers;  and  the  cost  of 
implementing  the  proposed  changes. 
QuantiRcation  of  costs  and  beneHts  is 
requested  where  possible. 

2.  Are  the  proposed  regulations 
compatible  with  and  not  duplicative  of 
managerial  efforts  In  this  area?  Are  we 
correct  in  assuming  that  improved  car 
repair  cost  accounting  will  lead  to 
improved  management  as  well  as 
improved  regulation?  are  managerial 
innovations  underway  in  this  area  that 
differ  from,  or  are  incompatible  with, 
our  proposals? 

This  proposed  action  does  not  appear 
to  a^ect  significantly  the  quality  of  the 
human  environment  or  the  convseration 
of  energy  resources. 

(49  U.S.C.  10321  and  111Z2  and  S  U.S.C.  553) 
Becided:  Deceint)er  30, 1980. 

By  the  Commissioa  Chairman  Casklns. 
Vice  Chairman  Gresham,  Commissioners 
Clapp.  Trantum.  Alexis,  and  Gilliam. 
Agatha  L  Mergenovich, 
Secretary. 

Appendix  A— 49  CFR  Part  1201  Subpart 
A — Uniform  System  of  Accounts  for 
Railroad  Companies 

List  of  Instructions  and  Accounts 

1.  Under  Instructions  for  Property 
accounts,  the  following  new  line  item 
after  Item  2-20,  "Accounting  for  leases": 
2-21  "Freight  train  car  repair  costing," 
would  be  added. 

Instructions  for  Property  Accounts 

2.  After  Instruction  2-20,  the  following 
new  instruction  would  be  added: 

2-21     Freight  train  car  repair  costing. 
Class  I  railroads  shall  report  the  costs  of 
repairing  system  and  foreign  freight 
train  cars  by  car  types.  For  purposes  of 
this  instruction,  system,  freight  train 
cars  are  those  which  are  required  to  be 
recorded  in  primary  account  53,  Freight- 
train  cars,  and  those  freight  train  cars 
held  by  the  reporting  road  under 
operating  lease  arrangements.  Other 
freight  train  cars  shall  be  considered 
foreign  freight  train  cars.  The  following 
criteria  shall  be  used  in  accounting  for 
and  reporting  freight  train  car  repair 
costs  by  car  types: 

(a)  The  accounting  for  freight  train  car 
repair  costs  shall  agree  with  the 
applicable  instructions  and  texts  of 
accounts  in  49  CFR  1201  relating  to  the 
equipment  repair  process  (see  Note  A). 

(b)  Railroads  may  assign  either  actual 
costs,  standard  costs,  or  a  combination 
of  both  to  the  accounting  process. 
Standard  costs,  if  used,  shall  recognize 


the  differences  in  performing  repairs  on 
various  types  of  equipment,  and  the 
differences  related  to  speciflc  repair 
facilities.  Standard  cost  shall  be  based 
on  adequate  operational  data  which  are 
reviewed  at  least  annually.  The  resulting 
variances  (price,  efBciency.  capacity, 
etc.)  shall  be  reasonably  allocated  back 
to  the  car  types  to  derive  the  amounts 
reported  in  Form  R-1. 

(c)  Railroads  shall  report  repair  costs 
by  the  freight  train  car  types  shown  in 
Schedule  415  of  Form  R-1.  In  assigning 
repair  costs,  railroads  may  use  either 
one  of  the  following  methodologies: 

Level  I:  Job  Order  Cost  System 

Railroads  may  use  a  \cAi  order  cost 
system  for  assigning  repair  costs  to  the 
car  types  for  system  and  foreign  freight 
train  cars.  Under  this  methodology, 
railroads  shall  directly  match  direct 
labor  and  materials  with  the  speciflc 
unit  of  equipment  that  was  repaired. 
Actual  costs,  standard  costs,  or  a 
combination  of  both  may  be  used  as 
stated  above. 

Level  11:  Alternative  Repair  Costs 
Methodology 

Railroads  not  using  the  job  order 
system  shall  report  freight  train  car 
repair  costs  using  the  methodology 
described  below: 

1.  Direct  repair  costs  relating  to  the 
repair  of  system  cars  shall  be  separated 
from  those  applying  to  the  repair  of 
foreign  line  equipment  This  allocation 
of  the  total  actual  repair  costs  amount 
shall  be  based  on  a  study  conducted  by 
each  railroad  which  shall  fairiy  reflect 
the  nature  of  each  road's  repair 
operations. 

System  Freight  Train  Cars  (Items  2-5) 

2.  The  repair  costs  relating  to  heavy, 
program,  or  project  repairs  of  system 
cars  shall  be  directly  assigned  to  the  car 
types  repaired  by  using  actual  or 
standard  costs.  A  heavy  repair  is 
defined  as  a  repair  that  is  relatively  so 
material  in  cost,  repair  time,  or  physical 
damage,  and  that  management's 
involvement  in  the  determination  of  the 
repair  to  be  made  is  necessary  and 
relatively  greater  than  usuaL  Program  or 
project  repairs  are  those  repairs  which 
are  performed  under  a  predetermined 
plan  where  estimated  costs,  time 
periods,  and  car  types  to  be  repaired  are 
identified. 

3.  The  repair  costs  relating  to  light  and 
ruiming  repairs  of  system  cars  shall  be 
allocated  to  the  car  types  by  using  the 
Association  of  American  Railroad's  Car 
Repair  Billing  System  (CRBS)  as  the 
allocation  base.  These  repairs  made  to 
system  cars  shall  be  tracked  using  the 
CRBS  standard  costs;  and.  the  resulting 


standard  co8(  relationships  shall  be 
used  to  distribute  actual  light  and 
running  repair  cost  pool  to  the  car  types. 

4.  Railroads  shall  match  repair  costs 
billed  by  and  paid  to  foreign  ronds  for 
repairing  system  equipment  with  the  car 
types  that  were  repaired.  Foreign 
billings  for  light  and  running  repairs  are 
usually  conducted  through  CRBS.  and 
therefore,  the  car  types  can  be 
identified.  For  heavy  off-line  repairs,  car 
type  identification  is  possible  because 
system  management  is  generally 
involved  with  the  authorization  of  such 
heavy  repairs  and  car  identification 
numbers  are  generally  included  in  the 
billing  process. 

5.  Riiilroads  shall  match  any  resulting 
expense  credits  with  the  car  types  to 
which  ihty  relate.  This  can  occur,  for 
example,  when  a  railroad  is  charged 
with  the  repair  costs  of  system  cars,  but 
the  responsibility  of  the  repair 
ultimately  rests  with  and  is  paid  by  a 
foreign  ru.-id. 

Foreign  Freight  Train  Cars  (Items  6-9J 

8.  Foreign  freight  train  cars  repair 
costs  that  arc  accumulated  and 
traceable  because  of  the  magnitude  of 
the  foreign  repair  job  (heavy  repairs) 
shall  be  assigned  directly  to  the 
applicable  car  types. 

7.  The  remaining  actual  foreign  repair 
costs  shall  be  allocated  by  car  types 
using  the  CRBS  as  the  allocation  basis 
(see  4  above). 

8.  Any  resulting  foreign  expense 
credits  shall  be  matched  with  the  car 
types  to  which  they  relate  (e.g..  credit 
memoranda  and  receipts  from  foreign 
roads). 

9.  The  net  amount  of  foreign  repair 
cost  charges  and  credits  shall  be 
reported  by  car  types  in  Schedule  415  of 
the  R-1. 

(d)  Equipment  repair  cost  records, 
including  the  allocation  methods  used, 
shall  be  maintained  and  made  available 
to -the  Commission  upon  request. 

Note  A. — The  following  arxuunts  and 
reference  pertain  to  the  foreign  train  car 
repair  process:  11-22-42.  21-22-42.  39-22^2. 
40-22-42.  41-22-42.  61-22-42. 

Instruction  2-1,  "Units  of  Properly  rebuilt 
or  converted." 

Appendix  B— Schedule  415— Supporting 
Schedule:  Equipment 

Schedule  415,  which  is  provided  for  in 
49  CFR  1241.11  is  amended  in  the 
following  ways.  As  revised,  items  1 
through  3  of  the  Schedule  would  appear 
as  below: 

Instructions 

1.  Report  freight  expenses  only. 

2.  Report  by  type  of  equipment  all  . 
natural  expenses  relating  to  the 


equipment  functions  (salaries  and 
wages,  materials,  tools,  supplies,  fuels 
and  lubricants,  purchased  services,  and 
general). 

3.  Report  in  Column  (b)  the  details  for 
the  items  listed  in  Column  (a).  Freight 
car  repair  expenses  shall  be  assigned 
directly  to  the  various  car  types  on  the 
basis  of  job  order  records  whenever 
possible.  Otherwise,  car  type  repair 
costs  shall  be  assigned  as  required  by 
Instruction  2-21,  "Freight  Train  Car 
Repair  Costing,"  49  CFR  1201. 

The  following  line  items  of  this 
schedule  shall  be  reconciled  with  the 
line  items  of  Schedule  410  as  shown 
below: 


Sc>wlU«410 


SchwMe  41$ 


Column  (0.  net  ol  knet  221. 

222.  afW  235 
Cotunwi  (().  nel  of  Imei  302, 

303,   304,   305,   306,   30/, 

and  320. 


Column  (b),  InM  19  and  33 


Column  (b),  lino*  27   30. 
32.  34,  and  3S 


31. 


The  variance  in  repair  amounts 
reported  in  Schedule  410  and  those 
reported  in  this  schedule  shall  be  the 
amounts  billed  to  others  for  damaged 
equipment.  Function  48.  These  amounts 
are  included  on  lines  235  and  320  of 
Schedule  410  and  should  be  excluded 
from  this  schedule. 

As  a  supplement,  describe  the  major 
aspects  of  the  methodology  used  to 
derive  car  type  disclosures.  Include 
statements  on  how  foreign  repair  costs 
are  separated  from  system  freight  train 
car  repair  costs,  and  describe  key 
features  of  the  methodology. 

4.*  *  * 

5.  •  •  • 

6.  *  *  * 

7    *    *    * 

8.  *  *  * 

9.  *  *   * 
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Appendix  C— Repairs  to  Freight  Train  Cars 

(OM  •ccouM  314) 


(ORJ 


(CR) 


11-22-42    SalariM  and 

Wage*— Fretghl    Cat    Re- 
pan 

2\-22-*2  Malenalt  U«od  m 
Rapar  o<  Fraighl  Train 
Cart. 

39-22-42  Purctiasa  Serv- 
ton  Bided  by  Olheri  tor 
Repair  of  Freigm  Tiam 
Can 

41-22-42  Other  Purctiaied 
Services  Clurges.  Repav 
and  Maintenance  d 
Freigfit  Tram  Car» 

61-22-42  Ottier  Expense 
Oiarges.  Repair  and  Mairv 

.*  iMianoa  of  Fraighl  Train 


40-22-42  Purchased  Serv- 
icet  Billed  to  Othert  lor 
Repa«    01    Fraighl    Tra4) 

Cars 


41-22-42  Olhar  Purdtaie 
Sarvice*  Credits.  Repair 
and        MaManance       of 

Fraigtil  Tram  Cart 


n 
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Sy$t*»  C*r$ 
Sytten  f«c. 
Syite*  Rejp. 


J. 
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Foreign  R«tp. 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmosptieric 
Administration 

50  CFR  Part  216 

Talcing  of  Marine  Mammals  Incidental 
to  Commercial  Fishing  Operations; 
Enforcement  Policy 

AGENCY:  National  Marine  Fisheries 

Service.  National  Oceanic  and 

Atmospheric  Administration. 

Commerce. 

ACTION:  Advance  notice  of  proposed 

rulemaking:  enforcement  poHcy. 

summary:  a  General  Permit  and 
regulations  governing  the  taking  of 
marine  mammals  incidental  to 
commercial  fishing  operations  are 
required  by  the  Marine  Mammal 
Protection  Act  of  1972.  as  amended 
(MMPA).  The  existing  General  Permit 
issued  to  the  American  Tunaboat 
Association  for  this  purpose  and  the 
regulations  underlying  the  General 
Permit  (50  CFR  216.24)  are  valid  until 
2400  hours,  December  31, 1985.  The 
issuance  of  the  General  Permit  was 
announced  on  December  8, 1980,  45  FR 
80855.  and  followed  the  Administrator's 
Final  Decision  on  the  1980  formal 
rulemaking  to  amend  50  CFR  216.24,  45 
FR  72187-72196.  October  31, 1980.  The 
Final  Decision  contained  a  prohibition 
on  sundown  sets  which  became 
effective  on  January  1, 1981.  However, 
because  o.*"  new  information  regarding 
the  effects  of  this  prohibition  and  the 
potential  of  the  U.S.  fleet  to  develop 
means  of  reducing  sundown  mortalities, 
the  National  Marine  Fisheries  Service  is 
reconsidering  the  appropriateness  of 
this  regulation  and  considering  any 
alternative  means  of  reducing  porpoise 
mortality.  This  Advance  Notice  solicits 
information  and  comment  on  the 
sundown  set  prohibition.  While  such 
information  is  being  collected,  the 
Agency  will  follow  the  enforcement 
policy  described  herein  regarding 
syndown  sets.  At  the  close  of  the 
comment  period,  the  Agency  will 
determine  whether  any  amendment  to 
the  sundown  set  prohibition  will  be 
proposed. 

DATES:  Comments  should  be  submitted 
on  or  before  February  15. 1981. 
ADDRESS:  Send  comments  to:  Richard  B. 
Roe.  Acting  Director,  OOice  of  Marine 
Mammals  and  Endangered  Species, 
National  Marine  Fisheries  Service, 
Washington,  D.C.  20235. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  B.  Roe.  telephone  (202)  634- 
7461. 

I 

I 
I 


SliPPLEMENTARY  INFORMATION:  On 

October  21, 1980.  the  Administrator 
announced  his  Final  Decision  in  the  1980 
tuna/porpoise  rulemaking,  which  was 
published  on  October  31, 1980  at  45  FR 
72187-72196.  At  such  time,  a  regulation 
prohibiting  the  setting  on  porpoise  at 
sundown  was  promulgated.  50  CFR 
216.24(d)(2)(vii)(g). 

The  Agency  has  received  information 
regarding  the  effects  of  this  prohibition 
and  the  fact  that  through  increased 
training  of  other  voluntary  means,  the 
U.S.  fleet  may  be  able  to  solve  the 
problem  of  sundown  mortalities.  The 
purpose  of  this  Advance  Notice  is  to 
solicit  relevant  information  from  the 
public  in  support  or  opposition  to  the 
sundown  set  prohibition,  including 
specifically  (1)  the  causes  of  porpoise 
mortality  in  sundown  sets  (including  any 
analysis  of  individual  set  data).  (2) 
alternative  means  or  mitigating 
measures  to  reduce  porpoise  mortality 
in  sundown  sets,  if  the  sundown  set 
prohibition  is  removed,  and  (3)  costs  of 
complying  with  the  existing  prohibition 
or  any  alternative  to  the  existing 
prohibition.  If  the  information  received 
indicates  that  reasonable  alternatives 
exist  for  reducing  porpoise  mortality,  an 
amendment  to  the  regulations  may  be 
proposed. 

Title  50  CFR  216.24(d)(2)(i)(D) 
recognizes  that  the  receipt  of  new 
information  may  require  a  mid-course 
adjustment  to  the  regulations  underlying 
the  existing  General  Permit  and  allows 
the  public  to  comment  on  any  such 
proposals.  If  an  amendment  is  proposed, 
the  public  will  be  afforded  another 
comment  period  at  the  time  of  the 
specific  proposal. 

In  light  of  its  review  of  the  sundown 
prohibition,  the  Agency  has  determined 
that  it  will  undertake  no  enforcement 
action  for  alleged  violations  of  this 
prohibition  occurring  prior  to  the  time 
that  a  decision  is  announced  to  proceed 
or  not  proceed  to  amend  the  regulations. 
If  the  Agency  finds  that  this 
enforcement  policy  is  hampering  the 
achievement  of  the  goals  of  the  Act. 
notice  of  the  finding  will  be  published  in 
the  Federal  Register,  and  any  alleged 
violation  of  the  sundown  set  prohibition 
which  occurs  after  the  date  of  such 
publication  will  be  subject  to 
enforcement  action. 

Dated:  Dnajmber  30. 1980. 

Terry  L.  Leitzell, 

Assistant  Adminislrator  for  Fisheries, 
Notional  Marino  Fisheries  Service. 

\V9.  Dot  «l-»17ril.'J  1-7-(IK8:4Siim|. 
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50  CFR  Parts  61 1  and  643 

Soutti  Atlantic  Fishery  Management 
Council;  Public  Hearing 

AOENCv:  National  Oceanic  and 
Atmospheric  Administration/ 
Commerce. 

ACTION:  Notice  of  Public  Hearing. 

SUMMARY:  The  South  Atlantic  Fishery 
Management  Council  will  hold  public 
hearings  for  the  purpose  of  public  input 
on  the  Draft  Fishery  Management  Plan 
for  Atlantic  Billfish. 

DATES:  Written  comments  on  the  Billfish 
Fishery  Management  Plan  from 
members  of  the  public  may  be  submitted 
no  later  than  March  20. 1981.  Individuals 
or  organizations  wishing  to  comment  on 
the  fishery  management  plan  may  do  so 
at  public  hearings  to  be  held  as  follows: 
January  13, 1981,  Miami,  Florida 
January  14, 1981,  Key  West,  Florida 
January  15. 1981.  Riviera  Beach,  Florida 
January  20. 1981.  Atlanta.  Florida 
January  21. 1981,  Tavemier.  Florida 
January  22. 1981.  Stuart,  Florida 

All  of  the  above  hearings  will  start  at 
7:30  p.m.  and  adjourn  at  10  p.m.  The 
hearings  will  be  tape  recorded  and  the 
tapes  will  be  filed  as  an  official 
transcript  of  the  proceedings.  A  written 
summary  will  be  prepared. 

ADDRESSES:  Send  comments  to: 
Chairman,  South  Atlantic  Fishery 
Management  Council.  1  Southpark 
Circle,  Suite  306,  Charleston,  South 
Carolina  29407.  Hearing  locations: 

January  13, 1981;  Rosenstiel  Marine 
School  Auditorium,  University  of 
Miami,  4800  Rickenbacker  Causeway, 
Virginia  Key.  Miami.  Florida  33149. 

January  14. 1981;  Key  West  High  School. 
2100  Flagler  Avenue,  Key  West, 
Florida  33040. 

January  15, 1981;  Council  Chambers, 
City  Hall;  600  West  Blue  Heron  Blvd.. 
Riviera  Beach.  Florida  33404. 

January  20. 1981;  Richard  B.  Russell 
Federal  Building,  Room  1278.  75  Spring 
Street,  S.W.,  Atlanta,  Georgia  30303. 

January  21, 1981;  Coral  Shores  High 
School,  Highway  1,  Tavemier.  Flori?^ 
33070. 

January  22, 1981;  City  Hall,  Stuart. 
Florida  34495. 

Additional  hearings  will  be  held  in 
other  locations  under  the  jurisdiction  of 
the  South  Atlantic  Council  at  some 
future  time. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  H.  G.  Gould.  Executive  Director. 
South  Atlantic  Fishery  Management 
Council.  Suite  306,  Charleston,  S.C. 
29407,  (803)  571-4366. 


2154 


Federal  Ref^tet  /  Vol,  46.  No.  5  /  Thursday.  January  8. 1981  /  Proposed  Rules 


Dated:  December  31. 1980. 
William  H.  Steventon, 

Deputy  Assistant  Administrator.  National 
Marine  Fisheries  Service. 

|FR  Doc  81-487  FUcd  l-TUm:  8:4S  ami 
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50  CFR  Parts  611  and  672 

North  Pacific  Fishery  IManagement 
Council;  Public  Hearing 

AQENCY:  National  Marine  Fisheries 

Service,  NOAA. 

ACTION:  Notice  of  a  Public  Hearing. 

summary:  The  North  Pacific  Fishery 
Management  Council  will  hold  a  public 
hearing  to  accept  testimony  on  a 
proposed  amendment  to  the  Fishery 
Management  Plan  for  the  Groundfish  of 
the  Gulf  of  Alaska. 

DATE:  January  31, 1981  horn  2-5  p.m.  and 
7-9  p.m. 

LOCATION:  MaksautoH'  Room  of  the 
Centennial  Buildkig  in  Sitka,  Alaska. 
FOR  FURTHER  INFORMATION  CONTACT: 
North  Pacific  Fishery  Management 
Counc:L  Post  Office  Box  3136  DT. 
Anchorage.  Alaska  99510,  Telephone: 
(907)  274-7449. 

SUPPLEMENTARY  MFORMATION:  The 

proposed  amendment  to  the  Gulf  of 
Alaska  Groundfiah  Management  Plan 
presents  several  alternative  schemes  for 
closing  areas  in  the  Eastern  Regulatory 
Area  to  foreign  trawlers.  The 
amendment  addresses  several  issues: 
time/area  closures,  foreign  and 
domestic  harvest  levels  for  Pacific 
Ocean  perch,  sablefish  harvest  levels, 
and  continuing  the  existing  no-trawl 
areas  for  foreign  fishermen.  The 
amendment  package  will  be  available  to 
the  public  by  January  9, 1981. 

Written  comments  may  be  submitted 
at  the  public  hearing  or  sent  to  North 
Pacific  Fishery  Management  Council, 
P.O.  Box  3136  DT,  Anchorage,  Alaska    ~ 
995ia  I 

EFFECTIVE  DATE:  Public  comments  are 
invited  until  February  16, 1981. 

Dated:  December  31. 1980. 

VWIliani  H.  Stevens4»n, 

Deputy  Assistant  Administrator,  National 
Marine  Fisheries  Service, 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  thin  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,   filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  In  this  sectioa 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Continental  Divide  National  Scenic 
Trail  Advisory  Council;  Meeting; 
Location  Change 

This  notice  changes  the  location  of  the 
Continental  Divide  National  Scenic  Trail 
Advisory  Council  meeting  to  be  held 
January  14-17. 1981  (45  FR  80156. 
December  3. 1980)  to  the  White-Winrock 
Inn,  P.O.  Box  3220  D.  18  Winrock 
Shopping  Center.  NE.  Albuquerque,  MM 
87110. 
Craig  W.  Rupp, 

Continental  Divide  National  Scenic  Trail 
Advisory  Council  Chairman. 
December  30, 1980. 

(FR  Doc  n-«7l  Filed  1-7-81:  BM  am| 
BtLLMG  COOC  1410-11-M 

Son  Conservation  Service 

Hancock  Park  Critical  Area  Treatment 
R.C.  &  D.  Measure,  Texas 

agency:  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture. 
action:  Notice  of  a  finding  of  no 
significant  impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  iSeorge  C.  Marks.  State 
Conservationist.  Soil  Conservation 
Service.  P.O.  Box  648.  Temple.  Texas 
76501,  telephone  817-773-1711. 

Notice:  Pursuant  to  Section  102(2](C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Hancock  Park  Critical  Area  Treatment 
RC&D  Measure,  Lampasas  County, 
Texas. 


The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  George  C.  Marks,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for 
installation  of  erosion  control  measures 
on  approximately  1,360  feet  of 
streambank.  The  planned  works  of 
improvement  include  shaping  to  a 
designed  slope,  installation  of  a  fabric- 
formed  cast-in-place  concrete  blanket, 
construction  of  rubble  masonary  walls 
around  the  existing  trees,  and 
establishment  of  vegetation  on  about 
one  acre  with  mulch  sodding. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  George  C 
Marks.  The  FNSI  has  been  sent  to 
various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  February  9. 1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  No.  A-85 
regarding  State  and  local  Clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  December  19, 1980. 
Joseph  W.  Haas, 
Deputy  Chief  for  Natural  Resource  Projects. 

jFTt  Doc.  81-573  Piled  1-7-81.  &45  am| 
BIUJNG  COOE  S410-1S-M 

. 

Oregon  Park  East  Water-Based 
Recreation  R.C.  &  D.  Measure,  IIL 

AGEN)6y:  Soil  Conservation  Service,  U.S. 
Dep^tment  of  Agriculture. 

A^ON:  Notice  of  a  finding  of  no 
significant  impact. 

V^^ y 

FOR  FURTHER  INFORMATION  CONTACT! 

Mr.  Warren  J.  Fitzgerald,  State 
Conservationist,  Soil  Conservation 
Service,  301  North  Randolph  Street, 


Champaign,  Illinois  61820,  telephone 
217-398-5267. 

Notice:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  council  on 
Environmental  Quahty  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Oregon  Park  East  Water-Based 
Recreation  R.C.  &  D.  Measure,  Ogle 
County,  Illinois. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Warren  J.  Fitzgerald,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for 
water-based  recreation  facilities.  The 
planned  works  of  improvement  include 
picnic  tables,  grills  and  benches,  picnic 
shelters,  water  wells,  parking,  canoe 
portage,  playgrounds,  and  sanitary 
accommodations. 

The  Notice  of  a  Finding  of  No 
SigniHcant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Warren  J. 
Fitzgerald.  The  FNSI  has  been  sent  to 
various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  February  9, 1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  No.  A-95 
regarding  State  and  local  Clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  December  19, 1980. 
Joseph  W.  Haas, 
Deputy  Chief  for  Natural  Resource  Projects. 

|FR  Doc  (1-574  riled  l-7-«l:  845  aiB] 
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Pere  Marquette  township  Park  R.C.  & 
0.  Measure,  Mich. 

agency:  Soil  ConLervation  Service.  U.S. 
Department  of  Agriculture. 
ACTION:  Notice  of  a  finding  of  no 
significant  impaci, 


FOR  FURTHER  INFORMATION  COKTACT 

Mr.  Arthur  H.  Cr^ty,  State 
Conservationist,  ^oil  Conservation 
Service.  1405  SouOi  Harrison  Road,  East 
Lansing.  Michigan  48823,  telephone  517- 
337-6702.  I 

Notice:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  C<>uncil  on 
Environmental  Qualify  Guidelines  (40 
CFR  Part  1500):  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service. 
U.S.  Department  df  Agriculture,  gives 
notice  that  an  environmental  impact 
statemenl  is  not  being  prepared  for  the 
Pere  Marquette  Township  Park  R.C.  &  D. 
Measure,  Mason  Qounty.  Michigan, 

^  The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
tlie  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment,  ^s  a  result  of  these 
findings.  Mr.  Arth^ir  H.  Cratty.  State 
Conservationist,  hks  determined  that  the 
preparation  and  raview  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for  the 
installation  of  practices  for  critical  area 
treatment.  The  planned  works  of 
improvement  include  the  following 
items:  rock  riprap  ivith  polyethylene 
filter  material  alons  400  feet  of  eroding 
er  walkways.  350 
rail  fence  and 
half  acre  of  critical 
fertilizer  and 
uction  cost  is 
000;  S30.000  R.C.  & 

local  funds, 
inding  of  No 


riverbank.  two  ti 
feet  of  rustic  woo' 
approximately  on 
area  planting  (see 
mulch).  Total  con 
estimated  to  be 
D.  funds  and  $10.i 

The  Notice  of  a 
Significant  ImpactJ(FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agencyl  The  basic  data 
developed  during  lie  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Arthur  H. 
Cratty.  The  FNSI  Has  been  sent  to 
various  Federal.  Slate,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  sii^gle  copy  requests  at 
the  above  address^ 

Implementation  Of  the  proposal  will 
not  be  initiated  until  February  9. 1981. 

(Catalog  of  Federal  Qomestic  Assistance 
Proj^ram  No.  10.901.  fllesouice  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  No.  A-9S 
regarding  Stale  and  Ipcal  Clearinghouse 


review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  December  19.  1980. 
Joseph  W.  Haas. 
Deputy  Chief  for  Natural  Resource  Pro/ecta. 

|KR  Doc  81-575  Filed  1-7-8J:  8:4S  am| 
BILUNG  COOE  3410- t6-M 


Sand  Island  Critical  Area  Treatment 
R.C.  &  D.  Measure,  Mictiigan 

AGENCY:  Soil  Conser\'afion  Service.  U.S. 
Department  of  Agriculture. 

ACTION:  Notice  of  a  finding  of  no 

significant  impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Arthur  H.  Cratty.  Slate 
Conservationist.  Soil  Conservation 
Service.  1405  South  Harrison  Road.  East 
Lansing.  Michigan  48623.  telephone  517- 
337-6702. 

Notice:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  19G9;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500):  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650):  the  Soil  Conseni'ation  Service. 
U.S.  Department  of  Agi  iculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Sand  Island  Critical  Area  Treatment 
RC&D  Measure.  Delta  County.  Michigan. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Mr.  Arthur  R  Cratty.  State 
Conservationist,  has  determined  that  the 
preparation  and  re\iew  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for  the 
installation  of  practices  for  critical  area 
treatment.  The  planned  works  of 
improvement  include  adding  topsoil  and 
planting  adapted  grasses,  shrubs,  and 
trees.  Total  construction  cost  is 
estimated  to  be  $76,400:  $57,300  RC&D 
funds  and  $19,100  local  funds. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Arthur  H. 
Cratty.  The  FNSI  has  been  sent  to 
various  Federal,  Stale,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  (he  proposal  wiD 
not  be  initiated  until  February  9, 1981. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circ*ular  No.  A-9S 
regarding  State  and  local  Clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  December  19.  1980. 
loseph  W.  Haas, 
Deputy  Chief  for  Natural  Resource  Pro/ects. 

IFH  Doc  S1-57»  Flkd  1-7-81.  t.4S  aH 
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Slosson  Drain  Outlet  Crttical  Area 
Treatment  R.C.  &  D.  Measure,  Mictiigan 

AGENCY:  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture. 
action:  Notice  of  a  finding  of  no 
significant  impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Arthur  H.  Cratty,  State 
Conservationist.  Soil  Conser\'ation 
Service,  1405  South  Harrison  Road.  East 
Lansing,  Michigan  48823,  telephone  517- 
337-6702. 

Notice:  Pursuant  to  Section  t02(2){C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Qualify  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CF'R 
Part  650);  the  Soil  Conservation  Ser\'ice. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Slosson  Drain  Outlet  Critical  Area 
Treatment  RC&D  Measure.  Osceola 
County.  Michigan. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Mr.  Arthur  H.  Cratty.  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impaci  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for  the 
installation  of  practices  for  critical  area 
treatment.  The  planned  works  of 
improvement  include  the  following 
items:  installation  of  500  feet  of  60  inch 
diameter  reinforced  concrete  pipe,  rock 
riprap,  fill,  and  critical  area  planting 
(seed,  fertilizer,  and  mulch).  Total 
construction  cost  is  estimated  to  be 
$64,300;  $48,200  RCftD  funds  and  $16,000 
local  funds. 

The  Notice  of  a  Rnding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Arthur  H. 
Cratty.  The  FNSI  has  been  sent  to 
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various  Federal.  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  February  9, 1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  No.  A-95 
regarding  State  and  local  Clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  December  19, 1980. 
Joseph  W.  Haas, 
Deputy  Chief  for  Natural  Resource  Profects. 

\n  Due.  BI-STT  PUul  l-7-8t;  8:45  «ll| 
BiLLING  CODE  I410-1«-M 


Office  of  the  Secretary 

Rural  Abandoned  Mine  Program  i 

(RAMP)  Payments;  Determination  of  I 
Primary  Purpose 

agency:  OlTice  of  the  Secretary,  USDA. 
ACTION:  Determination  of  primary 
purpose  for  vv  hich  Rural  Abandoned 
Mine  Program  (RAMP)  payments  are 
made  for  Federal  tax  purposes. 

FOR  FURTHER  INFORMATION  CONTACT 

Arnold  Miller,  Office  of  Budget  Planning 
and  Evaluation,  Office  of  the  Secretary. 
Room  123-E  Administration  Building. 
U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250.  (202)  447^757. 
The  final  USDA  regulations  specifying 
the  criteria  used  in  making  these 
determinations  and  the  impact  of  the 
determination  are  also  available  on 
request  from  Arnold  Miller. 
NOTICE  OF  determination: 

Under  the  authorities  of  the  Revenue 
Act  of  1978  as  amended.  26  USC  126;  5 
use  301;  and  7  CFR  Part  14.  the 
Secretary  of  Agriculture  gives  notice 
that  all  payments  under  RAMP  are 
determined  to  be  made  for  the  purpose 
of  protecting  or  restoring  the 
environment. 

This  determination  will  allow 
payment  recipients  to  exclude  part  or  all 
of  the  program  payments  made  after 
September  30, 1979,  from  gross  income 
for  Federal  tax  purposes  if  annual 
income  derived  from  the  property 
benefited  by  the  paj-ment  is  not 
increased  substantially. 

The  Internal  Revenue  Service  (IRS) 
will  issue  regulations  establishing 
criteria  to  be  used  by  the  taxpayer  to 
determine  the  amount  of  exclusion  and 
to  file  tax  returns  in  this  regard. 

In  making  this  determination,  RAMP 
authorizing  legislation,  regulations,  and 
operating  procedures  were  examined 
using  the  USDA  criteria  for  determining 


the  primary  purpose  of  certain  payments 
for  Federal  tax  purposes  (7  CFfl  Part  14). 
This  review  indicated  that  the  primary 
purpose  of  the  program  payments  is  to 
restore  the  environment  where  degraded 
by  past  coal  mining  activities  and  that 
program  payments  are  made  to  achieve 
this  purpose. 

RAMP  provides  technical  and 
financial  assistance  to  land  users  to 
develop  and  apply  5-  to  10-year 
contracts  for  the  reclamation, 
conservation,  and  development  of 
eligible  abandoned  coal-mined  lands. 
Federal  payments  are  made  for  the 
satisfactory  establishment  of 
reclamation  treatment  that  protects 
people  and  the  environment  from  the 
adverse  effects  of  past  coal  mining  and 
provides  for  beneficial  uses  of  the  area 
reclaimed. 
)ini  WtUianw. 
Acting  Secretary. 
January  2. 1981 

|FR  [)<x-  81 -««2  FiM  1-7-81.  MS  am| 
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CIVIL  AERONAUTICS  BOARD 
(Docket  38788;  Order  80-12-148] 

All-Cargo  Authority  Applications;  ICB 
International  Airlines 

AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  Order  to  Show  Cause 
and  Instituting  Investigation  (Order:  80- 
12-148). 

SUMMARY:  The  Board  proposes  to 
approve  the  following  application: 
Applicant:  Two  Americas  Trading 
Company,  Inc.  d.b.a.  ICB  International 
Airlines  (Docket:  38788).  Application 
Dale:  October  2, 1980.  Authority  Sought: 
The  applicant  seeks  scheduled  all-cargo 
authority  to  operate  in  foreign  air 
transportation  between  a  point  or  points 
in  the  United  States,  on  the  one  hand, 
and  points  in  Spain,  Nigeria.  South 
Africa,  and  Zimbabwe,  on  the  other 
hand. 

OBJECTIONS:  All  interested  person 
having  objections  to  the  Board's 
tentative  findings  and  conclusions  that 
this  authority  should  be  granted,  as 
described  in  the  order  cited  above,  shall, 
NO  LATER  THAN  February  2, 1981,  file 
a  statement  of  such  objections  with  the 
Civil  Aeronautics  Board  (20  copies)  and 
mail  copies  to  the  applicant,  the 
Department  of  Transportation,  the 
Department  of  State,  and  the 
Ambassadors  of  Spain,  Nigeria,  South 
Africa,  and  Zimbabwe.  A  statement  of 
objections  must  cite  the  docket  number 
and  must  include  a  summary  of 
testimony,  statistical  data,  or  other 
supporting  evidence. 


If  no  objections  are  filed,  the  Board 
will  enter  an  order  which  wiH.  subject  to 
disapproval  by  the  President,  make  final 
the  Board's  tentative  findings  and 
conclusions  and  issue  the  proposed 
certificate. 

ADDRESSES  FOR  OBJECTIONS:  Docket 

38788.  Docket  Section.  Civil  Aeronautics 
Board.  Washington,  DC.  20428. 

To  get  a  copy  of  the  complete  order, 
request  it  from  the  C.A.B.  Distribution 
Section,  Room  516, 1825  Connecticut 
Avenue.  N.W.,  Washington.  DC.  20428. 
Persons  outside  the  Washington 
metropolitan  area  may  send  a  postcard 
request. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ira  Leibowitz.  Legal  Division.  Bureau  of 
International  Aviation,  Civil       • 
Aeronautics  Board;  (202)  673-5035. 

By  the  Civil  Aeronautics  Board,  December 
31, 1980. 
Phyllis  T.  Kaylor. 

Secretary. 

[h°R  Ooc.  St-SOfi  Flkid  1-7-81.  8:4S  dDl| 
BUXmCCOOE  (320-01-11 

(Order  80-12-156;  Docket  38497] 

Continental  Air  Lines,  Inc.  and  Air 
Micronesia,  Inc.;  Petition  for  Increase 
in  Trust  Territory  Service  Mall  Rates; 
Order  Hxing  Final  Service  Mail  Rates 

Issued  Under  Delegated  Authority, 
December  31, 1980. 

By  Order  80-12-108.  served  December 
19, 1980,  we  directed  all  interested 
persons,  particularly  Continental  Air 
Lines.  Inc.,  Air  Micronesia,  Inc.,  the 
Department  of  Defense  and  the 
Postmaster  General,  to  show  cause  why 
the  Board  should  not  adopt  the  proposed 
findings  and  conclusions  and  fix, 
determine  and  publish  the  final  rates 
specified  therein  to  be  effective  on  and 
after  July  21, 1980. 

The  time  designated  for  filing  notice 
of  objection  has  elapsed  and  no  person 
has  filed  a  notice  of  objection  or  answer 
to  the  order.  All  persons  have  therefore 
waived  the  right  to  a  hearing  and  all 
other  procedural  steps  short  of  fixing  a 
temporary  fate. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act*  of  1956.  as  amended, 
particularly  sections  204(a]  and  406 
thereof,  the  Board's  Procedural 
Regulations,  14  CFR  Part  302,  and  the 
authority  delegated  by  the  Board  in  its 
Organization  Regulatipns,  14  CFR 
385.18(g), 

1.  We  make  final  the  tentative 
findings  and  conclusions  set  forth  in 
Order  80-12-108. 

2.  The  fair  and  reasonable  final  rates 
of  compensation  to  be  paid  in  their 
entirety  by  the  Postmaster  General  to 
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Continental  Air  Lities,  Inc.  for  the 
transportation- of  nail  by  aircraft 
between  points  within  the  Trust 
Territory,  between  Honolulu,  Guam,  and 
Okinawa,  on  the  one  hand,  and  Johnston 
Island  and  points  ivithin  the  Trust 
Territory,  on  the  o  her  hand,  between 
Honolulu,  Ciiam  aiid  Okinawa,  on  the 
one  hand,  and  Midway  Island  and 
points  within  the  Trust  Territory,  on  the 
other  hand,  and  between  Nauru  and 
Majuro,  Trust  Terr  tory,  the  facilities 
used  and  useful  thorefor,  and  the 
services  connected  therewith,  on  and 
after  July  21, 1980,  bre  as  follows:  (a)  For 
all  mail  matter  othf  r  than  specific  mail 
matter  for  which  rates  are  elsewhere 
per  billed  ton-mile, 
of  mail  (hereinafter 
mail)  consisting  of 


established;  $1,023 
(b)  For  that  class 
referred  to  as  SA 


the  mail  matter  described  in  section 
3401,  of  Title  39  of  Jhe  United  States 
Code  when  airlifted  on  a  space 


available  basis;  $0, 
3.  The  terms  and 


i5  per  billed  ton-mile, 
conditions 


applicable  to  the  trinsportation  of  each 
class  of  mail  at  the  rates  proposed  here 
are  those  set  forth  in  Order  72-2-22. 


4.  We  shall  serve 
Postmaster  Genera 


Defense,  Continent  d  Air  Lines,  Inc.  and 
Air  Micronesia,  Inc 

Persons  entitled  lo  petition  the  Board 
for  review  of  this  oi  der  pursuant  to  the 
Board's  Regulationi ,  14  CFR  385.50,  may 
file  such  petitions  vithin  ten  (10)  days 
after  the  service  da  e  of  this  order. 

We  shall  make  this  order  effective 
and  an  action  of  th<  Civil  Aeronautics 


Board  upon  expirat 
period  unless  withi 
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this  order  upon  the 
the  Department  of 


on  of  the  above 
such  period  a 


[his  order  in  the 


petition  for  review  is  filed  or  the  Board 
gives  notice  that  it  fj\l\  review  this  order 
on  its  own  motion. 
We  shall  publish 
Federal  Register. 
Julien  R.  Schrenk, 

Chief  Domestic  Fares  hnd  Rales  Division, 
Bureau  of  Domestic  A  fiation. 
Phyllis  T.  Kaylor. 
Secretary. 


VAS  am] 


[Order  80-12-143;  Dopket  39072] 

Trans  World  Air  Lines,  Inc.;  Complaint 
Requesting  Relief  Under  the 
International  Air  Transportation 
Competition  Act  From  Unfair  and 
Discriminatory  Pricing  Practices  In 
Germany;  Order  Extending  Filing  Dates 

Issued  under  delegated  authority, 
December  31, 1980.  1 

By  Order  80-12-1^5,  December  24. 
1980  the  Board  invitfed  all  interested 
persons  to  comment  upon  the  complaint 


of  Trans  World  Air  Lines,  Inc.,  alleging 
unfair  and  discriminatory  pricing 
practices  by  the  Federal  Republic  of 
Germany.  TWA  requested  remedial 
action  under  Sections  9  and  23  of  the 
International  Air  Transportation 
Competition  Act  of  1979.  The  Board 
required  that  answers  to  TWA's 
complaint  be  filed  by  January  23, 1981. 

On  December  30, 1980,  Lawrence  A. 
Short,  representing  the  parties 
complained  against  by  TWA,  orally 
requested  an  extension  of  the  filing 
dates  for  answers  and  replies  to  January 
19  and  29,  respectively.  Acting  under 
authority  delegated  by  the  Board  in  14 
CFR  Part  385.23(b).  we  will  grant  Mr. 
Shorts'  request  for  an  extension  of  time. 

Accordingly.  1.  We  extend  the  filing 
dates  for  answers  and  replies  to  the 
complaint  of  Trans  World  Air  Lines. 
Inc..  in  this  docket  to  January  19  and  29, 
1981.  respectively;  and 

2.  VVe  are  serving  this  order  upon 
Trans  World  Air  Lines.  Lufthansa 
German  Air  Lines,  the  Ambassador  of 
the  Federal  Republic  of  Germany  in 
Washington.  D.C.  and  the  Departments 
of  State  and  Transportation. 

We  shall  publish  this  Order  in  the 
Federal  Register. 
Daniel  M.  Kasper. 

Director,  Bureau  of  International  Aviation. 
Phyllis  T.  Kaylor, 
Secretary. 

|FR  Doc.  81-669  Filed  l-7-«;  8:45  am) 
BILUNG  CODE  6320-01-M 


(Docket  38495] 

Universal  Airlines,  Inc.  Fitness 
Investigation;  Hearing 

Notice  is  hereby  given  that  a  hearing 
in  the  above-entitled  matter  is  assigned 
to  be  held  on  January  13. 1981.  at  10:00 
a.m.  (local  time),  in  Room  1003.  Hearing 
Room  B.  Universal  Building  North,  1875 
Connecticut  Avenue.  NW.  Washington. 
D.C.  before  the  undersigned 
Administrative  Law  Judge. 

Dated  at  Washington.  D.C.  December  30. 
1980. 

William  A.  Pope  II. 

Administrative  Law  fudge. 

(FR  Doc.  81-621  Tiled  1-7-81;  8:45  am| 
BILLING  COOE  6320-01-M 


[Order  80-12-152;  Dockets  38019  et  ai.] 

Wien  Air  Alaska  Mainline  and  Bush 
Mall  Rates  Investigation  et  al.;  Order 
Fixing  Temporary  Service  Mall  Rates 

In  the  matter  of  Wien  Air  Alaska 
Mainline  and  Bush  Mail  Rates 
Investigation  (Docket  38019);  Sea 
Airmotive,  Inc.,  Service  Mail  Rates 


Investigation  (Docket  38180);  Alaska 
International  Air.  Inc.,  Serive  Mail  Rates 
Investigation  (Docket  38773);  Alaska 
Airlines  Temporary  Mail  Rate 
Proceeding  (Docket  38960);  Intra-Alaska 
Class  Service  Mail  Rates  (Docket  38961). 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  ofiice  in  Washington.  D.C. 
on  the  3l8t  day  of  December.  1960. 

By  Order  80-11-81,  served  November 
13, 1980.  the  Board  instituted  a  two- 
tiered  system  of  intra-Alaska  service 
mail  rates  on  a  temporary  basis. 
Temporary  rates  were  established  for 
mainline  and  bush  priority  mail  services 
and  for  mainline  nonpriority  mail 
services  to  be  effective  on  and  after 
January  1, 1981.  These  rates  did  not, 
however,  reflect  the  cost  increases  that 
have  occurred  since  the  base  period 
used  to  set  the  rates.  We  indicated  in 
Order  80-12-118  that  we  would  adjust 
the  temporary  two-tier  rates  to  refiect 
cost  increases  and  apply  those  rates  to 
other  intra-Alaska  carriers  where 
appropriate.  This  order  increases  the 
temporary  rates  by  cost  escalation 
factor  of  22.3  percent  which  reflects  the 
increases  in  operating  costs  experienced 
by  Wien  since  the  base  period  and  also 
applies  those  rates  to  Alaska 
International  Air  '  and  Sea  Airmotive.  It 
also  redefines  bush  service. 

We  have  employed  here  the  same 
updating  technique  that  we  used  in 
Order  80-12-116.  We  began,  as  usual, 
with  a  fuel  cost  projection.  The  cost  per 
gallon  at  March  31. 1981.  is  estimated  by 
(a)  computing  the  average  monthly 
increase  in  price  over  the  latest  four 
months;  (b)  projecting  the  average 
monthly  increase  for  a  period  of  six 
months;  and  (c)  adding  the  six-month 
increase  to  the  September  30, 1980.  cost 
per  gallon  (See  Appendix  C).  Nonfuel 
cost  escalation  was  also  determined  in 
the  usual  manner.  Cost  escalation  from 
March  31. 1979.  to  March  31. 1980.  is 
based  on  a  comparison  of  unit  costs  per 
available  ton-mile  for  the  year  ended 
September  30. 1979.  with  unit  costs  per 
ATM  for  the  year  ended  September  30. 
1980.  The  rate  of  change  was  then 
projected  to  March  31. 1981.  This 
estimated  system  unit  cost  was  then 
increased  by  14  percent  to  derive  the 
estimated  intra-Alaska  unit  cost.  This 
estimated  cost  was  then  divided  by  the 
base  year  unit  cost  to  determine  the 
percentage  of  increase. 

Inasmuch  as  the  temporary  rates  of 
compensation  to  be  paid  to  Alaska 

'  These  rate*  will  apply  to  AIA's  service  except 
with  respect  to  service  to  points  in  the  Aleutian 
Islands  for  which  AlA  shall  receive  compensation 
at  the  level  paid  to  Reeve  Aleutian  Airways. 


Airlines.*  Alaska  International  Air  and 
Sea  Airraotive  are  based  upon  rates  for 
Wien,  the  establishment  of  new  rates  for 
Wien  also  results  in  the  fixing  of  new 
temporary  rates  for  these  carriers. 

Because  of  the  imminence  of  the  new 
intra-AIaska  rates,  we  must  take  up 
another  matter  at  this  time.  In  Order  80- 
11-61,  we  defined  bush  and  mainline 
service  on  the  basis  of  aircraft  type 
used.  Service  offered  with  aircraft 
having  payload  capacity  of  4.000  pounds 
or  less  was  defmed  as  bush  service  and 
service  with  larger  aircraft  was  defined 
as  mainline  service.  By  petition  for 
reconsideration  dated  December  19, 
1980.'  Sea  Airmotive  requests  that  we 
modify  the  defmitions  to  expand  bush 
service  to  include  service  with  aircraft 
having  payload  capacity  of  up  to  7,500 
pounds.  Sea  Airmotive  argues  that  the 
Board's  intentions  as  stated  in  Order  80- 
11-81  were  to  include,  as  bush  service, 
service  currently  performed  by 
subcontractors  with  aircraft  types  such 
as  De  Havilland  Twin  Otters  and  Shorts 
Skyvans.  Sea  Airmotive  argues  that  it 
provides  this  service  with  such  aircraft, 
including  one  version  of  the  Twin  Otter, 
that  have  payload  capacities  of  up  to 
7,000  pounds.  Specifically,  Sea 
Airmotive  operates  De  Havilland  Twin 
Otters  with  payload  capacities  of  5,500 
pounds,  a  De  Havilland  Caribou  with  a 
capacity  of  7.000  pounds  and  a 
Beachcraft  aircraft  with  capacity  of 
5,000  pounds.  Sea  Air  suggests  that  7,500 
pounds  will  provide  the  Board  with 
some  upward  flexibility  to  insure  that  its 
intentions  for  the  defmitions  of  bush  and 
mainline  service,  as  expressed  in  Order 
80-11-81.  are  fulfilled. 

The  Postal  Service  has  filed  an 
answer  to  the  petition,  also 
accompanied  by  a  motion  for  leave  to 
file  an  unauthorized  document.* The 
Postal  Service  argues  that  Sea  Air  has 
not  justified  its  tardy  request  in  light  of 
the  ample  opportunities  that  it  has  to 
protest  the  definition  after  Order  80-11- 
61  was  issued.  It  argues  that  existing 
data  do  not  justify  any  particular  cut-off 
weight  and  that  a  redefinition  at  this 
late  date  would  result  in  substantial 
administrative  expenses  to  adjust  its 
payment  rules. 

We  will  define  bush  service  as  that 
provided  by  aircraft  having  a  payload 
capacity  of  7000  pounds  or  less.'  We  are 
sensitive  to  the  diniculties  that  a  new 


'lliese  rates  apply  oaly  to  Alaska's  tntra-Alaska 
priority  oiainline  and  bush  services.  Its  rate  (or 
nonpriorily  mail  remain  at  tlie  level  set  in  Order  80- 
»-3r 

'This  petition  was  accompanied  by  a  motian  for 
leave  to  file  an  unauthorized  document  which 
motion  will  be  granted. 

*  We  will  grant  this  motion. 

'This  deHnition  should  also  b«  used  in  pro\iding 
data  in  Dockets  38019  and  38861. 


definition  at  this  late  hour  could  cause 
the  Postal  Service.  These  concerns  must 
be  balanced  against  the  short-term 
financial  impact  involved  in  requiring  a 
new  entrant  to  certificated  service  to 
operate  a  substantial  portion  of  its  bush 
service  at  low  mainline  rates.  The 
adoption  of  a  bush  definition  wfaidi  did 
not  include  Sea  Airmotive's  bush 
aircrafi  as  such  was  inadvertent, 
resulting  only  from  the  fact  that  Sea  Air 
was  not  originally  included  within  the 
ambit  of  Order  80-11-81. 

The  benefits  of  correcting  the 
inadvertence  outweigh  the  burden  on 
the  Postal  Service.  However,  we  are  not 
raising  the  ceiling  to  the  7500  pounds 
requested  by  Sea  Air.  After  reviewing 
available  data  on  aircraft  operating 
capacity,  we  are  confident  that  the  7000 
pound  cut-off  will  class  as  bush  aircraft 
only  those  whose  cost  characteristics 
justify  that  classification.  At  capacities 
above  that  figure,  the  Postal  Service 
correctly  states  that  there  is  substantial 
room  for  debate  at  this  time. 

Ordinarily,  mail  rates  are  established 
after  notice  and  opportunity  for 
comment.  Here,  however,  we  are  dealing 
with  temporary  rates  which  are  subject 
to  retroactive  adjustment  Additionally, 
they  are  based  on  rates  which  were 
originally  established  through  the  full 
notice  and  comment  procedures.  We 
believe  that  no  one  will  be  prejudiced 
by  our  departing  from  our  usual 
temporary  rate  procedures  as  set  forth 
in  the  Board's  Rules  of  Practice.  14  CFR 
302.310.  Accordingly,  we  waive  the 
procedural  requirements  of  Rule  310. 

Therefore,  in  accordance  with  the 
Federal  Aviation  Act  of  1958,  as 
amended,  particularly  sections  204(a) 
and  406,  and  the  Board's  Procedural 
Regulations  promulgated  in  14  CFR,  Part 
302: 

1.  The  fair  and  reasonable  temporary 
rates  of  compensation  to  be  paid  in  their 
entirety  by  the  Postmaster  General  on 
and  after  January  1, 1961,  until  fiuther 
Board  order,  to  Wien  Air  Alaska.  Ina 
and  Sea  Airmotive,  Inc.  for  the 
transportation  of  mail  by  aircraft  over 
their  intra-Alaska  routes,  the  facilities 
used  and  useful  therefor,  and  the 
services  connected  therewidi,  are  those 
set  forth  in  Appendix  A. 

2.  The  fair  and  reasonable  temporary) 
rates  of  compensation  to  be  paid  in  their 
entirety  by  the  Postmaster  General  on 
and  after  January  1, 1961,  until  further 
Board  order,  to  Alaska  Airlines.  In&  for 
the  transportation  of  priority  mail  by 
aircraft  over  its  intra-Alaska  routes,  the 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith,  are 
those  set  forth  in  Appendix  A. 

3.  The  fair  and  reasonable  temporary 
rate?  of  compensation  to  be  paid  in  their 


entirety  by  the  Postmaster  General  on 
and  after  January  1. 1981.  until  further 
Board  order,  to  Alaska  International  Air, 
Inc.  for  the  transportation  of  mail  by 
aircrafi  over  its  intra-Alaska  routes, 
except  for  operations  over  the  Aleutian 
Islands  segment  of  Route  206,  the 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith,  are 
those  set  forth  in  Appendix  A. 

4.  We  grant  the  motions  of  the  Postal 
Service  and  Sea  Airmotive  for  leave  to 
file  unauthorized  documents. 

5.  We  shall  serve  this  order  on  the 
Postmaster  General,  Alaska  Airlines, 
Inc.,  Alaska  International  Air.  Inc.. 
Kodiak- Western  Alaska  Airiines.  Inc., 
Munz  Northern  Airiines,  Inc.,  Peninsula 
Airways,  Inc..  Reeve  Aleutian  Airways, 
Inc.,  Sea  Airmotive,  Inc.  and  Wien  Air 
Alaska,  Ina 

We  shall  publish  this  order  in  the 
Federal  Re|^«ter. 

By  the  Qvil  Aeronautics  Board.  All 
members  concurred. 
PhylUs  T.  Kaylor, 
Secretary. 

|FR  DoL  n-CTO  Fimi  1-7-SI:  Mi  «■( 

•aiMacooc  na»-o\-m 


DEPARTMENT  OF  COMMERCE 

Minority  BuskwM  D«v«lopfnMrt 
AgMicy 

Financial  AMManc*  AppRcatton 
Announcamant 

The  MintHity  Business  Development 
Agency  announces  that  it  is  seeking 
applications  under  its  program  to 
operate  one  project  for  a  12  month 
period  beginning  May  1, 1961  to  serve 
New  York  County  (Manhattan),  New 
York.  The  project  will  operate  at  a  cost 
not  to  exceed  $330,000.  The  Project  I.  D. 
Number  is  02-10-60009-01. 

Funding  Instrument:  It  is  anticipated 
that  the  funding  instrument  as  defined 
by  the  Federal  Grant  and  Cooperative 
Agreements  Act  of  1977,  will  be  a  grant 

Program  Description:  The  General 
Business  Services  Program  of  the 
Minority  Business  Development  Agency 
(MBDA)  provides  technical  assistance 
without  charge  to  eligible  minority 
business  persons  and  minority-owned 
firms  for  the  purpose  of  improving  their 
stability  by  Increasing  their  management 
and  marketing  capabilities.  MBDA 
offers  competitive  grants  to  consulting 
firms  (either  "not  for  profit"  or 
commercial  entities).  These  firms  must 
be  capable  of  providing  such  services  as 
preparation  of  business  plans,  financial 
analysis,  industrial  management 
assistance,  personnel  management 
services,  marketing  planning  and  a 
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broad  range  of  otber  business  services 
excluding  legal  services. 

Eligibility  Requirements:  There  are  no 
restrictions.  Any  irofit  or  non-proHt 
institution  is  eligi|>le  to  submit  an 
application. 

Application  Materials:  An  application 
kit  for  this  projec^may  be  requested  by 
writing  to  the  following  address:  U.S. 
Department  of  Cotnmerce,  Minority 
Business  Develop(nent  Agency.  Grants 
Administration  Uiit,  26  Federal  Plaza, 
Room  No.  3707.  Niw  York.  New  York 
10278. 

In  requesting  an  application  kit,  the 
applicant  must  specify  its  profit  status; 
i.e..  State  or  local  covemment.  Federally 
recognized  Indianjtribal  units, 
educational  institutions,  or  other  type  of 
profit  or  non-profit  institution.  This 
information  is  necessary  to  enable 
MBDA  to  include  ihe  appropriate  cost 
principles  in  the  amplication  kit. 

Closing  Date:  Applicants  are 
encouraged  to  obtitin  an  application  kit 
as  soon  as  possibi ;  in  order  to  allow 
sufficient  lime  to  prepare  and  submit  an 
application  before  the  closing  date  of 
January  29, 1981.  /.pplications  received 
after  that  date  wilj  not  be  considered.  A 
pre-application  conference  will  be  held 
on  Monday,  January  12. 1981  at  2:00  p.m. 
in  Room  No.  2206  at  26  Federal  Plaza, 
New  York  City.      1 

Detailed  submission  procedures  are 
outlined  in  each  application  kit.  11.800 
Minority  Business  Development. 

(Catalog  of  Federal  Domestic  Assistance) 
(This  program  is  not  Lubjcct  to  the 
rpquirements  of  0M9  Circular  A-95) 

Dated:  December  i).  1980. 
Carlton  L  Eccles, 
Regional  Director. 

|1-R  Uoi..  81-627  Filed  l-7-«i  8:45  ain| 
BILUNQ  CODE  3510-21- 


National  Oceanic  lind  Atmospheric 
Administration      i 

New  England  Fishiery  Management 
Council;  Public  Meetings 

agency:  National  ^larine  Fisheries 
Service,  NOAA. 

summary:  The  Heii  England  Fishery 
Management  Council,  established  by 
Section  302  of  the  fishery  Conservation 
and  Management  Act  of  1976  (Public 
Law  94-265),  will  meet  to  discuss 
oversight  committee  reports  for  herring, 
scallops,  and  billfith;  Scientific  and 
Statistical  Committee,  ad  hoc  policy 
review  committee,  and  Executive 
Director's  reports,  as  well  as  other 
business. 


DATES:  The  meetings,  which  are  open  to 
the  public,  will  convene  on  Tuesday, 
January  27, 1981,  at  approximately  10 
a.m.,  and  will  adjourn  on  Wednesday, 
January  28, 1981.  at  approximately  5  p.m. 
The  meetings  may  be  lengthened  or 
shortened,  or  agenda  items  rearranged, 
depending  upon  progress  on  the  agenda. 

ADDRESS:  The  meetings  will  take  place 
at  the  King's  Grant  Inn,  Route  128  at 
Trask  Lane.  Danve^  Massachusetts. 

FOR  FURTHER  INFORMATION  CONTACT: 

New  England  Fishery  Management 
Council,  Suntaug  OfHce  Park,  5 
Broadway  (Route  One).  Saugus, 
Massachusetts  01906.  Telephone:  (617) 
231-0422. 

Dated:  January  5. 1981. 

Robert  K.  Crowell, 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

|KR  Doc.  (11-872  Filed  1-7-«1;  8:45  am| 
MLUNO  CODE  aS10-23-M 


Payment  of  Bonuses  To  Be  Paid  to  the 
Following  Senior  Executive  Service 
Employees  of  the  National  Oceanic 
and  Atmospheric  Administration 

action:  To  announce  names  of  Senior 
Executive  Service  Bonus  recipients 

NOTICE:  This  notice  announces  that  on 
January  22. 1981,  the  National  Oceanic 
and  Atmospheric  Administration 
(NOAA)  will  award  bonuses  to  the 
following  listed  Senior  Executive 
Service  employees  in  the  amounts 
stated. 

Bonui 

Letter  Mactita.  Director.  Mr  Resources  Labora- 
tory. Office  of  Researeh  and  Oevetopment 
National  Oceanic  arv)  Atmospheric  AdTT«nist.'a- 
•on $9,521.38 

George  H.  Ludwig.  Director  o<  Operaboro.  Na- 
tional Eartt)  Satewie  Service.  National  Oceanic 
and  AltTKWphenc  Adfrwwtration 9,521.38 

William  W  Fox,  > ,  Director.  Southeast  Fishoriea 
Center,  Natooal  Uame  Fishenes  Service.  Na- 
tional Oceanic  and  Atmospnenc  Admmist/ation...     7,516.88 

Hazen  Bedtie  Director.  Western  Region.  National 
Weatfier  Service,  National  Oceanic  and  Atmoa- 
phenc  Admimttration „ 7,015.75 

Allen  Pearsoa  Director.  Central  Region,  National 
Weather  Service.  National  Oceanic  and  Atmos- 
pheric AdmimstratTon  „ 8.514.63 

Thomas  D.  Potter.  Director.  Environmental  Data 
and  Information  Service.  National  Oceanic  and 
Atmospheric  Admunstration _ 5.963.00 

William  0  Bonner,  Deputy  Director,  National 
Weather  Senrice,  National  Oceanic  and  Atmos- 
pheric Admimstralion 5,000.00 

l^eil  L  Frank,  Director,  National  Hurricane 
Center,  Natonal  Weather  Service.  National 
Oceans  and  Atmospheric  Adminislration 5.000.00 

Ned  A.  Osteriso.  Deputy  Assistant  Administrator 
for  Research  and  Development  and  Director, 
Office  of  Sea  Grant,  National  Oceanic  and 
Atmospheric  Administration _ 5,000.00 


Bonut 

Samuel  A.  Lawrerx^.  Assistant  Admlrvstrator  for 
Management  and  Budget  Offica  of  IMnage- 
ment  and  Budget.  National  Oceanic  and  At- 

mospfierK  Admmist/ation _ 5.000.00 

Eugene  J  Aubert  Director.  Greet  Latie  Envlrorv 
mental  Research  Laboratory.  Office  of  fle- 
aaarch  arKl  Devetoprrieni.  National  Oceanic 
and  AtmoapfierK  Admmistration „ 4,00000 

WHIiam  Aran.  Director.  Office  of  M««n«  Manwnala 
and  Endarigerad  Species.  National  Marina 
Fithenes  Service,  National  Oceanic  and  At- 
mospheric Administration 4.000.00 

Martin  H.  Betsky,  Asastani  Admirattrator  tor 
Policy  and  Plaiinlng,  Office  of  tfie  Administra- 
lor.  National  Oceanic  and  Almosphenc  Adnwv 
latration 4.00000 

Donald  P.  Martmeau,  Deputy  Astistani  Adminis- 
trator tor  Oceanic  and  Atmospheric  Services. 
Office  ol  Oceanic  and  Atmospheric  Services. 
National  Oceanic  and  Atmospheric  AdrnMslra- 
«on _ 4.00000 

Douglas  Sergeant,  Director.  Systems  Develop- 
ment Office,  National  Weather  Seivice.  Nation- 
al Oceanic  and  Atmosprwnc  Administration 4,000.00 

Amor  L  Lane.  Director,  Marme  Minerals  Division, 
Offica  of  Policy  and  Planning,  National  Ocean- 
ic and  Atmoepheric  Adminntralion  3,00000 

Merritt  N  Techier,  Associate  Director,  Tactmical 
Services.  National  Weather  Service,  National 
Oceanic  and  Atmospheric  Administration 3.000  00 

Joyce  M.  Wood,  Director,  Office  of  Ecology  and 
Conservation.  National  Oceanic  and  Atmoa- 
pfienc  Administration 3.00000 

Martha  0.  Blaxall,  Oireclor.  Office  of  Utilization 
and  DaveiopmenL  National  Manne  Fisheries 
Service,  National  Oceanic  and  Atmospheric 
Administration 2,00000 

Walter  J  Chappas.  Asaociale  Diraclor,  Office  at 
Aeronautical  Ctiartmg  and  Cartography,  Nation- 
al Ocean  Survey  National  Oceanic  and  At- 
moaphenc  Administration 2,000.00 

William  G.  Gordon,  Oreclor,  Office  of  Resource 
Conaervation  and  Management  National 
Marine  Fisheries  Service.  National  Oceanic 
and  Atmospheric  Administration 2.000  00 

Richard  J.  Keating,  Director,  Offica  0*  Congres- 
sional Affairs.  Natejnal  Oceanic  mi  Atmos- 
phenc  Admin«tratKXi _ 2,(X)0.00 

Mirco  P.  Snidero,  Deputy  Assistant  Administrator 
for  Management  and  Budget,  Office  of  Man- 
agement and  Budget  National  Ooeanc  and 
Atmosphenc  Administration 2.00000 

summary:  In  conformance  with  the  Civil 
Service  Reform  Act  of  1978. 
address:  Office  of  Personnel.  NOAA. 
6001  Executive  Blvd.,  Rockville. 
Maryland  20852. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ralph  C.  Reeder,  301-443-8781, 

Dated:  December  30, 1980. 
Francis  ).  Balint, 

Acting  Director,  Office  of  Management  and 
Computer  Systems. 

(FR  Doc  M-632  Filed  1-7-S1:  8:45  am| 
BILLINO  CODE  3StO-0«-M 


Pacific  Fishery  Management  Council; 
Public  Hearings 

AQENCY:  National  Oceanic  and 

Atmospheric  Administration/ 

Commerce. 

action:  Notice  of  Public  Hearings. 

summary:  The  Pacific  Fishery 
Management  Council  and  the  National 
Marine  Fisheries  Service  will  hold  joint 
public  hearings  for  the  purpose  of 
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receiving  public  comments  on  the  Draft 
Pacific  Coast  Groundfish  Fishery 
Management  Plan  and  its  associated 
Supplemental  Environmental  Impact 
Statement. 

DATES:  Written  comments  should  be 
submitted  to  the  individuals  listed 
below  by  no  later  than  February  16, 
1981. 

Individuals  wibhing  to  present  oral 
testimony  may  do  so  at  public  hearings 
to  be  held  as  follows: 

januarj'  29, 1981 — Westport.  Washington. 
January  30. 1981 — Newport,  Oregon. 
January  30, 1981 — Eureka.  California. 
January  31. 1981 — Santa  Barbara,  California. 

The  hearings  scheduled  for  Westport, 
Newport,  and  Eureka  will  start  at  7  p.m. 

The  hearing  scheduled  for  Santa 
Barbara  will  begin  at  3  p.m. 

The  hearings  will  be  tape  recorded 
and  an  official  transcript  of  the 
proceedings  will  be  on  file  and  available 
for  review  within  10  days  of  the  hearing 
date  at  the  Pacific  Fishery  Management 
Council  and  the  Northwest  Regional 
Office  of  the  National  Marine  Fisheries 
Service,  (addresses  shown  below).  A 
written  summary  of  each  hearing  will  be 
prepared. 

ADDRESS:  Send  comments  to:  Lorry  M. 
Nakatsu,  Executive  Director.  Pacific 
Fishery  Management  Council,  526  S.W. 
Mill  Street,  Portland,  Oregon  97201  or 
H.  A.  Larkins,  Director,  Northwest 
Regional  Office,  National  Marine 
Fisheries  Service,  1700  Westlake 
Avenue  North,  Seattle,  Washington 
98109. 

HEARING  LOCATIONS: 

January  29, 1981 — Ocosta  High  School, 

Westport,  Washington. 
January  30, 1981 — Marine  Science  Center. 

Marine  Science  Drive,  Newport  Oregon. 
January  30. 1981— Eureka  Inn.  7th  and  F 

Streets,  Eureka,  California 
January  31, 1981 — Plarming  Commission 

Hearing  Room,  123  East  Anapuma  Street 

Santa  Barbara,  California. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lorry  M.  Nakatsu,  Executive  Director, 
Pacific  Fishery  Management  Council, 
526  S.W.  Mill  Street,  Portland.  Oregon 
97201,  (503)  221-6352,  or  H.  A.  Larkins, 
Director,  Northwest  Region,  National 
Marine  Fisheries  Service,  1700  Westlake 
Avenue  North,  Seattle,  Washington 
98109,  (206)  442-7575. 

SUPPLEMENTARY  INFORMATION:  The 
Pacific  Coast  Groundfish  Plan,  upon 
approval  by  the  Secretary  of  Commerce, 
will  be  the  basis  for  the  management  of 
domestic  groundfish  fisheries,  joint- 
venture  (domestic-foreign)  fisheries,  and 
the  foreigh  fisheries  in  the  Fishery 
Conservation  Zone  off  Washington, 
Oregon  and  California. 


This  draft  plan  and  Supplemental 
Environmental  Impact  Statement  are 
revised  versions  of  the  same  documents 
which  were  the  subjects  of  extensive 
public  review,  including  six  public 
hearings,  between  November  29, 1979, 
and  February  4, 1980.  In  response  to 
comments  raised  during  the  initial 
review  and  hearings,  the  Council  made 
significant  changes  to  the  plan,  and  has 
specifically  delineated  a  preferred 
course  of  action.  The  Council  believes 
that  those  changes  were  of  a  magnitude 
which  warrant  additional  public  review 
and  has  therefore  scheduled  the  above 
hearings.  Comments  are  requested  on 
the  proposed  action  and  the  alternatives 
that  are  presented  and  analyzed  in  the 
plan  and  the  Supplemental 
Environmental  Impact  Statement. 

The  Draft  Pacific  Coast  Groundfish 
Plan,  including  the  Supplemental 
Environmental  Impact  Statement,  will 
be  mailed  to  all  individuals  and 
organizations  currently  on  the  Council's 
groundfish  plan  mailing  list  by  the 
beginning  of  the  45-day  comment  period 
on  January  2, 1981.  In  addition  to  these 
documents,  draft  regulations  and  a 
regulatory  analysis  are  being  prepared 
and  will  be  distributed  in  advance  of  the 
hearings.  Comments  are  requested  on 
these  documents  as  well.  A  limited 
number  of  copies  of  all  documents  will 
also  be  available  at  the  public  hearings. 

Dated:  January  5. 1981. 
Robert  K.  Crowell, 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

|>'K  Unc  81-679  Filml  1-7-81;  8:45  am] 
WLLMG  CODE  3610-22-M 


National  Technical  information  Service 

Government-Owned  Inventions; 
Availability  for  Licensing 

The  inventions  listed  below  are 
owned  by  the  U.S.  Government  and  are 
available  for  domestic  and,  possibly, 
foreign  licensing  in  accordance  with  the 
licensing  policies  of  the  agency- 
sponsors. 

Copies  of  patents  cited  are  available 
from  the  Commissioner  of  Patents  & 
Trademarks,  Washington,  DC  20231,  for 
$1.50  each.  Requests  for  copies  of 
patents  must  include  the  patent  number. 

Copies  of  patent  applications  cited  are 
available  from  the  National  Technical 
Information  Service  (NTIS),  Springfield, 
Virginia  22161  for  $5.00  each  ($10.00 
outside  North  American  Continent). 
Requests  for  copies  of  patent 
applications  must  include  the  PAT- 
APPL  number.  Claims  are  deleted  from 
patent  application  copies  sold  to  avoid 
premature  disclosure.  Claims  and  other 


technical  data  will  usually  be  made 
available  to  serious  prospective 
licensees  upon  execution  of  a  non- 
disclosure agreement. 

Requests  for  information  on  the 
licensing  of  particular  inventions  should 
be  directed  to  the  addresses  cited  for  the 
agency-sponsors. 
Douglas ).  Campion, 

Program  Coordinator.  Office  of  Government 
Inventions  and  Patents,  National  Technical 
Information  Service.  U.S.  Department  of 
Commerce. 

Chief.  Intelloctual  Prop.  Division.  OTJAG, 
Department  of  the  Army,  Room  2D  444, 
Pentagon,  Washington,  DC  20310 

Patent  application  6.059.020:  Visible  and 

Infrared  Intensity  Limiter.  Filed  July  19, 

1979. 
Patent  application  6,060.946:  Digital  Interface 

Circuit  for  Control  of  Pressure  Scanner. 

Filed  July  26, 1979. 
Patent  application  6.062.099:  Highly-Unear 

CIosed-L.oop  Frequency  Sweep  Generator. 

Filed  July  30. 1979. 
Patent  application  6.064.451:  Fluid  Oscillator. 

Filed  August  7, 1979. 
Patent  application  6.069.022:  Excessive  Duty 

Cycle  and  Pulse  Width  Limiter.  Filed 

August  23. 1979. 
Patent  application  6.074.634:  Method  and 

Apparatus  for  Reduction  of  Modal  Noise  in 

Fiber  Optic  Systems.  Filed  September  12. 

1979. 
Patent  application  6.074.636:  Fluidic  Mud 

Pulser.  Filed  September  12. 1979. 
Patent  application  6.078.996:  A  Variable 

Output  Coupler  for  L.aser  Cavities  with 

Totally  Reflecting  Mirrors.  Filed  September 

26. 1979. 
Patent  application  6.080.649:  Irradiance 

Analyzer  for  High  Power  L-asers.  Filed 

October  1. 1979. 
Patent  application  6.064.048:  Peieris- 

Transition  Far-Infrared  Source.  Filed 

October  12. 1979. 
Patent  application  6.084.686:  A 

Multifrequency  Series-Fed  Edge  Slot 

Antenna.  Filed  October  15, 1979. 
Patent  application  6.089.051:  Cerenkov 

Submillimeter  Electromagnetic  Wave. 

Oscillator.  Filed  October  29. 1979. 
Patent  application  6.092.130:  Rivets  for 

Structures  Subject  to  Vibrations  or  Thermal 

Stresses.  Filed  November  7. 1979. 
Patent  application  6.093.083:  Single-Fiber 

Connected  Microphone-Tj'pe  Acoustic-to- 

Electrical  Transducer.  Filed  November  9, 

1979. 
Patent  application  6.093.084:  Fluidic  Mud 

IHilse  Telemetry  Transmitter.  Filed 

November  9, 1979. 
Patent  application  6.099.367:  Microprocessor 

Base  for  Monitor/Control  of 

Communications  Facilities.  Filed  December 

3.1979. 
Patent  application  6.103.753:  Optical 

Recording  memory  Medium.  Filed 

December  14. 1979. 
Patent  application  6.103.798:  Microstrip 

Antenna  with  Polarization  Diversity.  Filed 

December  14. 1979. 
Patent  application  6.116.422:  Plating  Area 

Calculator  for  Printed  Circuit  Boards.  Filed 

)anuar>'  29. 1980. 
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Patent  application  6.120,215:  Apparatus  Using 
Light  Emitting  Diode  as  Information 
Transmitter  and  Receiver.  Filed  February 
11. 1880. 

Patent  applicatione.lZl.lSl:  Parasitic 
Capacitance  Compensation  in  CMOS- 
Switched  ActiviJ  Filter.  Piled  February  13. 
1980.  I 

Patent  applicationjB.122,20a-  Method  and 
Apparatus  for  Ekctrically  Testing 
Radiation  Susoeptibility  of  MOS  Gate 
Devices.  Filed  February  19. 1960. 

Patent  application  JB.l 32.358;  Cabinet  for 
Patch  Panels  us^  with  Analog  Computers. 
Filed  March  20.  t9fl0. 

Patent  4.181.968:  V^thod  and  Apparatus  for 
Forming  Convoliltions  of  Two  Complex 
Number  Sequenacs  Using  the  Fermat 
Number  Transform.  Filed  June  14, 1978, 
patented  Januar]^  1. 1980,  Not  available 
NTIS. 

Patent  4.193.044:  R^re  Earth  Semiconductor 
Laser.  Filed  Janutrj  26. 1978,  patented 
March  11.  1980.  ^|ot  available  NTIS. 

U.S.  Department  ofjtbe  Air  Force,  AF/|ACP, 
1900  Half  Street.  S.VV.,  Washington.  DC  20324 

Patent  4.212,441:  VVlng  Pivot  Assembly  for 
Variable  Sweep  '  Ving  Aircraft.  Filed  May 
11, 1978.  patentee  July  15, 1980.  Not 
available  NTIS. 

Patent  4.213.004:  H«  mietic  Electrical 
Feedthrough  for  Uluminura  Housing  and 
Method  of  Makin ;  Same.  Filed  June  30, 

1978.  patented  Ju  y  15, 1980.  Not  available 
NTIS. 

Patent  4.213.045:  Ml  tal  Nitride  Oxide 
Semiconductor  (^  !NOS)  Dosimeter.  Filed 
August  29. 1978.  J  atenled  July  15, 198a  Not 
available  .NTIS. 

Patent  4,213.102:  Fli  orine  Generator  for 
Chemical  Lasers.  Filed  March  21. 1978, 
patented  July  15.    980.  Not  avaUable  .NTIS. 

Patent  4.213.122:  Infusion  Detection  System. 
Filed  August  23. 1 978.  patented  July  15. 
1980.  Not  availab  e  .NTIS. 

Patent  4.213.123:  Int  ;gral  Eenable-Disable 
Means  for  Guidec  Wave  Radar  Intrusion 
Detector  System  I  'ortals.  Filed  February  7. 

1979.  patented  Jul  ^  15. 1980.  Not  available 
.NTIS. 

Patent  4.213.127:  Do  ibly  Adaptive  CFAR 

Apparatus.  Filed  anuary  31. 1979.  patented 

July  15.  1980  Not  ivailable  .NTIS. 
Patent  4,213,168:  Electret  Charge  Technique. 

Filed  July  20. 1978   patented  July  15. 1980. 

Not  available  NTl  S. 
Patent  4.213.904:  Go  d-Tin-Silicon  Alloy  for 

Brazing  Silicon  to  .Vletal.  Filed  December 

12.  1978,  patented  July  29,  1980.  Not 

available  NTIS. 
Patent  4,215,072:  Dij  hospha-S-Triazines.  Filed 

February  7, 1979.  latented  July  29, 1980. 

Not  available  NTT  5. 
Patent  4.215.181;  Frs  Iting  Fatique  Inhibiting 

Method  for  Titani  im.  Filed  May  11, 1978, 

patented  July  29. :  980.  Not  available  NTIS. 

U.S.  Department  of  Vgriculture.  Program 
Agreements  and  Pai  Branch,  Admin.  Ser. 
Div.,  Federal  Building.  Science  and  Education 
Admin.,  Hyattsville.  MD  20782 

Patent  application  6  052.656;  Improved  Tree 
Rooting  Using  Synthetic  Auxins.  Filed  June 
27, 1979. 


Patent  application  8.130634:  Machine  for 
Planting  Containerized  Tree  and  Shrub 
Seedlings.  Filed  March  14. 1980. 

Patent  application  6.132.591:  Steep  Slope 
Seeding  Machine.  Filed  March  21. 198a 

Patent  application  6.176.234:  Dietary 
Supplementation  with  Essential  Metal 
Picolinatei.  Filed  August  &  1980. 

Patent  application  fi,176.23S:  Method  of 
Enhancing  Activity  of  Homogeneous 
Ziegler-Type  Copper  Catalysts.  Filed 
August  8, 1980. 

Patent  4,225.629:  Preparation  of  Protein 
Concentrates  from  Whey  and  Seed 
Products.  Filed  August  15, 1977.  patented 
September  30. 1980.  Not  available  NTIS. 

U.S.  Department  of  Commerce.  National 
Tech.  information  Service.  Office  of  Gov't 
Inventions  and  Patents.  Springfield,  VA  22161 

Patent  application  6.19Z129:  Cryptographic 
Key  Notarization  Methods  and  Apparatus. 
Filed  September  29, 1980. 

U.S.  Department  Of  Energy,  Assist  Gen. 
Couns.  for  PatenU.  Washington.  DC  20545 

Patent  4,196,359:  Differentially-Charged  and 
Sequentially-Switched  Square-wave  Pulse 
Forming  Network.  Filed  June  8, 197a 
patented  April  1, 1980.  Not  available  NTIS. 

Patent  4,196.417:  Single  Transmission  Line 
Interrogated  Multiple  Channel  Data 
Acquisition  System.  Filed  November  23, 
1977.  patented  April  1, 1980,  Not  available 
NTIS. 

Patent  4,197.461:  Miniaturized  Radiation 
Chirper.  Filed  August  17. 1978,  patented 
April  8, 198a  Not  available  NTIS. 

Patent  4.197,462:  Position-Sensitive 
Proportional  Counter  with  Low-Resistance 
Metal-Wire  Anode.  Filed  December  4, 197a 
patented  April  8, 1980.  Not  available  NTIS. 

Patent  4.200.821:  Relativistic  Electron  Beam 
Crossed-Field  Device.  Filed  March  17, 1977. 
patented  April  29. 1980.  .Not  available 
NTIS. 

Patent  4.201.692;  Gas  Mixtures  for  Gas-Filled 
Particle  Detectors.  Filed  January  22, 1979. 
patented  May  6, 1980.  Not  available  NTIS. 

U.S.  Department  of  Health  and  Human 
Services.  National  Institutes  of  Health,  Chief. 
Patent  Branch.  Wesfwood  Building.  Bethesda. 
MD  20205 

Patent  4.222.126:  Unitized  Three  Leaflet  Heart 
Valve.  Filed  December  14, 197a  patented 
September  la  1980.  Not  available  NTIS. 

U.S.  Department  of  the  Navy,  Director,  Navy 
Patent  Program/Patent  Counsel  for  the  Navy. 
Office  of  Naval  Research,  Code  302, 
Arlington.  VA  22217 

Patent  application  6.118,043;  Electrical 

Connection.  Filed  Februarj'  4, 1980. 
Patent  application  6.1iai32:  Protective 

Coating.  Filed  February  4.  1980. 
Patent  application  6.12a588;  Apparatus  and 

Method  for  Multiplexing  Digital  Signals. 

Filed  March  3. 1980. 
Patent  application  6.142.322:  Towed 

Deployment  Acoustic  Arrays.  Filed  April 

21.  1980. 
Patent  application  6,154,348:  Method  of 

Separating  Light  Isotopes  Like  15N  from 

Naturally  Abundant  Gases,  Such  as  NO. 

Filed  May  29, 1980. 


Patent  application  6160350:  Liquid 

Propellant.  Filed  June  17.  ISBO. 
Patent  application  6.161.615;  Portable  OnSite 

Turning  Apparatus.  Filed  June  20. 1980. 
Patent  application  6,165,598;  Programmable 

Frequency  Synthesizer  (PFS).  Filed  |uly  3. 

1980 
Patent  application  aie6.413:  Maximum  Depth 

Monitoring  Apparatus.  Filed  June  7. 1980 
Patent  application  6,167,275:  A  Sawtooth 

Waveform  Generating  Circuit  for 

Utilization  in  a  Helmet  Mounted  Display. 

Filed  July  19. 1980. 
Patent  application  6,167.276:  Computer 

Generated  Image  Simulator.  Filed  July  10. 

1980. 
Patent  application  6.1C7.851;  Packaging  for 

Ocean  Disposal  of  Low  Level  Radioactive 

Waste  Material.  Filed  July  14, 1980. 
Pa.tent  application  6168.974:  Flexible  Side 

Connector  for  Floating  and  Elevated 

Platforms.  Filed  July  14. 1980. 
Patent  application  6,170.492:  Array 

Convolver/Correlator.  Filed  July  21, 1980. 
Patent  application  6181.524:  Cable 

Connector.  Filed  August  26, 1900 

(FR  Doc.  si-ess  FiM  I-7-C1;  S:4S  anil 

mxim  oooe  *$to-««-« 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

New  Taiwan  Export  Visa  and  Exempt 
Certification  Stamps 

January  5, 1981. 
agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 
ACTION:  New  export  visa  and  exempt 
certification  stamps  will  be  used  for 
certain  cotton,  wool  and  man-made  fiber 
textile  products  exported  from  Taiwan 
on  and  after  January  19, 1981. 

SUMMARY:  The  Coordination  Council  for 
North  American  Affairs  has  advised  the 
American  Institute  in  Taiwan  that, 
effective  on  January  19, 1981.  new 
export  visa  and  exempt  certification 
stamps  will  be  authorized  for  certain 
cotton,  wool  and  man-made  fiber  textile 
products  exported  from  Taiwan  on  and 
after  January  19. 1981. 
EFFECTIVE  DATE;  January  19. 1981  for 
goods  exported  on  and  after  that  date. 
Goods  exported  before  January  19. 1981. 
having  visas  or  exempt  certifications 
which  are  in  accordance  with  prcN'iously 
established  requirements  shall  not  be 
denied  entry  from  consumption  or 
withdrawal  from  warehouse  for 
consumption  in  the  United  States. 

The  Coordination  Council  for  North 
American  Affairs  (CCNAA)  will,  at  its 
discretion,  issue  waivers  to  alleviate 
problems  arising  in  the  use  of  the  new 
visa  and  exempt  certification  stamps. 

Three  copies  of  requests  for  such 
waivers  should  be  addressed  to  the 
Coordination  Council  for  North 
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American  Affairs,  4301  Connecticut 
Avenue.  N.W.,  Suite  420.  Washington, 
D.C.  20008  (Tel:  202/686-t/400),  and 
should  include  a  copy  of  the  invoice 
(Special  Customs  Invoice  Form  5515. 
successor  document,  or  commercial 
invoice  when  such  form  is  used).  A  self- 
addressed  stamped  envelope  should 
accompany  each  waiver  request. 
Waiver  requests  will  be  validated  by 
CCNAA  and  the  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA)  and  returned  directly  to 
importers.  A  facsimile  of  the  application 
for  visa  waivers  follows  this  notice. 

FOR  FURTHER  INFORMATION  CONTACr 

Ronald  ].  Sorini,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel  U.S.  Department  of  Commerce, 
Washington.  D.C.  20230  (202/377-4212). 

SUPPLEMENTARY  INFORMATION:  On 
October  3, 1972.  a  letter  dated 
September  27, 1972.  to  the  Commissioner 
of  Customs  from  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  was  published  in 
the  Federal  Register  (37  FR  20745). 
which  established  an  export  visa 
requirement  for  certain  cotton,  wool  and 
man-made  fiber  textile  products, 
produced  or  manufactured  in  Taiwan 
and  exported  to  the  United  States.  On 
April  24. 1973.  a  further  letter  dated 
April  19, 1973  was  published  in  the 
Federal  Register  (38  FR  10132)  which 
established  a  certirication  mechanism  to 
exempt  certain  textile  products  from  the 
levels  of  restraint  in  the  bilateral 
agreement. 

The  letter  published  below  transmits 
to  the  Commissioner  of  Customs 
facsimiles  of  the  new  visa  stamp  and 
exempt  certification.  It  also  directs  the 
Commissioner  to  permit  entry  for 
consumption,  or  withdrawal  from 
warehouse  for  consumption,  of 
shipments  of  cotton,  wool  and  man- 
made  fiber  textile  products  exported 
from  Taiwan  before  January  19, 1981, 
provided  the  visa  and  exempt 
certification  stamps  are  in  accordance 
with  previously  established 
requirements. 
Paul  T.  O'Day. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

Application  for  Visa  Waivers 

To:  Coordination  Council  for  North 

American  Affairs,  4301  Connecticut 
Avenue,  NW..  Suite  420, 
Washington.  D.C.  20008. 
Attention:  Waivers 
Port  of  Entry:  (Indicate  where 
appropriate  whether  seaport  or 
airport) 
Name  and  Address  of  Importer 


Name  and  Telephone  Number  of 

Customs  Broker 
Description  of  Merchandise: 
Category  and  TSUSA  Number: 
Quantity  (Units  as  set  out  in  TSUSA) 
Entry  Number  or  Bill  of  Lading  Number. 
Name  of  Carrier. 
Date  of  Export: 
Exporter 

January  5, 1061. 

Commiltec  for  the  Implementation  of  Textile 
Agreement* 

Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington, 
DC.  20229. 

Dear  Mr.  Commissioner  This  directive 
furtlier  amends,  but  does  not  cancel,  ttie 
directives  of  September  27, 1972  and  April  19. 
1973.  which  established,  respectively,  an 
export  visa  requirement  and  an  exempt 
certirication  mechanism  for  certain  cotton, 
wool  and  man-made  fiber  textile  products 
produced  or  manufactured  in  Taiwan. 

Under  the  terms  of  the  Arrangement 
Regarding  International  I'rade  in  Textiles 
done  at  Geneva  on  December  20. 1973,  as 
extended  on  December  15, 1977;  pursuant  to 
the  Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  June  8. 1978.  as 
amended,  concerning  cotton,  wool  and  man- 
made  nber  textile  products  from  Taiwan;  and 
in  accordance  with  the  provisions  of 
Executive  Order  11651  of  March  3, 1972,  as 
amended  by  Executive  Order  11951  of 
January  8, 1977,  the  directives  of  September 
27, 1972  and  April  19, 1973  are  hereby  further 
amended  to  provide  for  new  visa  and  exempt 
certirication  stamps  which  will  be  used  by 
Taiwaa  effective  on  January  19, 1981  for 
goods  exporied  on  and  after  that  date.  Goods 
exported  before  Januarj'  19, 1981  that  have 
been  visaed  or  certified  for  exemption  using 
previously  authorized  .stamps  shall  not  be 
denied  entry  for  consumption,  or  withdrawal 
from  warehouse  for  consumption,  provided 
they  are  in  accordance  with  previous 
directives.  Facsimiles  of  the  new  stamps  are 
enclosed. 

The  actions  taken  with  respect  to  the 
authorities  in  Taiwan  and  with  respect  to 
imports  of  cotton,  wool  and  man-made  fiber 
textile  products  from  Taiwan  have  been 
determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  these  direcUons  to  the 
Commis.sioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C.  553.  This  letter  will  be  published  in  the 
Federal  Register. 

Sincerely. 
Paul  T.  ODay. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

Enclosures. 
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COMMUNmr  SERVICES 
ADMINISTRATION 

Training  and  Technical  Assistance  in 
the  Prevention  of  Accidental 
Hypothermia  to  Specific  CSA  Grantees 

AGENCY:  Commu  lity  Services 
Administration. 

ACTION:  Notice. 


SUMMARY:  The  Community  Services 
Administration  (CSA)  is  notifying  those 
CSA  grantees  w?  ich  have  already  been 
funded  for  accidt  ntal  hypothermia 
prevention  of  tra  ning  and  technical 
assisfa.nce  in  enel^y-related  programs 
which  will  be  provided  by  the  Center  for 
Accidental  Hypo  hermia  in  Portland, 
Maine,  in  accordance  with  section 
222(a)(5)  of  the  Economic  Opportunity 
Act  of  1964.  as  aitiended,  (Catalogue  of 
Federal  Domestiq  Assistance  49.014). 


The  Communiti 
Administration  hf 
Human  Relations 
Maine  to  establis 
Accidental  Hypot 


Services 

IS  funded  the  Diocesan 
I  Services  of  Portland, 
a  Center  for 

lermia.  The  Center 
will  provide  train  ng  and  technical 
assistance  for  the  prevention  of 
accidental  hypothermia  for  elderly 
people  to  those  selected  Community 
Action  Agencies  and  to  those  selected 
State  Economic  (Opportunity  Offices 
during  Fiscal  Yeai-s  1980-62  in  the 
following  states:  Elaine,  New 
Hampshire,  Verrnont,  Massachusetts, 
Connecticut,  Rhode  Island,  New  York. 
New  Jersey,  Pennsylvania,  Michigan, 
Illinois,  Wisconsin  Nebraska,  Missouri, 
Iowa.  Kansas,  Mc  ntana,  Wyoming, 
South  Dakota  anc  Idaho. 


Grantees  may 
regarding  this  program 
Harmon.  Post  Off 
Maine  04104. 


qbtain  information 
from  Ms.  Joyce 
ce  Box  3551.  Portland, 


FOR  FURTHER  INFORMATION 

Miriam  Charnow 
Administration, 
Washington,  D.C. 
632-6503:  Teletype 


CONTACT: 

Community  Services 
l^OO— 19th  Street,  NW., 
20506;  Telephone:  202- 
writer:  202-254-«218. 


(Sec.  602,  78  Slal.  5:^0;  42  U.S.C.  2942) 
Michael  T.  Blouin, 

Assistant  Director)  ir  Community  Action. 

|FR  Doc.  81-404  FiW  1-7-  Jl;  8:43  am| 
BILUNG  CODE  6315-01  M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Relocation  of  United  States  Military 
Enlistment  Processing  Command 

agency:  Department  of  Defense, 
Department  of  the  Army. 
ACTION:  Notice  of  intent  of  the 
relocation  of  United  States  Military 
Enlistment  Processing  Command, 
Headquarters  and  its  subordinate 
element  horn  Fort  Sheridan,  IL  to 
building  3400,  Naval  Training  Center,  IL 

summary:  The  United  States  Military 
Enlistment  Processing  Command 
(USMEPCOM)  Headquarters  and  the 
Headquarters  of  its  Central  Sector  will 
be  relocated  from  Fort  Sheridan,  IL,  to 
the  Naval  Training  Center  (NTC),  Great 
Lakes,  IL,  a  distance  of  approximately  7 
miles.  The  above  actions  will  be 
completed  during  the  next  24  months. 

In  December  1979,  it  was  determined 
that  the  USMEPCOM,  during  a  period  of 
potential  mobilization  needed  to  have  a 
close  working  relationship  with  the 
Selection  Service  System  (SSS).  It  was 
further  determined  that  the  interaction 
would  be  facilitated  if  the  two 
organizations  could  share  automated 
data  processing  (ADP)  facilities. 
(USMEPCOM  currently  receives  its  ADP 
support  from  USAREC  and  SSS  from  a 
variety  of  other  sources.)  A  study  group 
selected  building  3400,  NTC  Great 
Lakes,  which  was  vacant  and  had 
facilities  which  previously 
acconunodated  a  similar  ADP  operation, 
as  the  site  for  a  separate  SSS/ 
USMEPCOM  ADP  operation.  As  a 
follow-on  action,  it  was  determined  by 
the  Defense  Department  that 
USMEPCOM  and  one  of  its  control 
elements  should  be  collected  with  its 
ADP  operation.  This  relocation 
conincides  with  ongoing  planning  for  the 
economical  reutilization  of  the  building 
3400  at  Great  Lakes  by  the  Defense 
Department. 

This  action  will  relocate  a  total  of  124 
military  and  89  civilian  jobs  from  Fort 
Sheridan,  IL  to  Great  Lakes.  IL  No 
position  will  be  eliminated  by  this  move. 
The  impact  upon  Fort  Sheridan  will  be 
minimal  since  USMEPCOM  comprises 
approximately  5  percent  of  the  total 
work  force.  While  there  is  a  one-time 
cost  for  renovation  of  and  relocation  to 
the  building  at  Great  Lakes,  there  are 
some  annual  savings  to  the  Department 
of  Defense  in  base  operating  support 
costs  from  this  action.  There  is  also  a 
tangible  benefit  resulting  from  the 
Command  Headquarters  and  its  data 
processing  element  being  collocated  in 


the  same  building.  USMEPCOM  will 
also  be  providing  support  for  any 
upgrade/change  in  ADP  operations  for 
the  Selection  Service  System.  The 
relocation  will  take  place  in  two  phases. 
The  initial  phase  ivill  relocate  the 
US.MEPCOM  ADP  activity  involving  17 
military  and  11  civilian  persormel 
positions  and  be  completed  by  May 
1961.  The  close  proximity  of  the  two 
installations  will,  in  effect,  only  mean  a 
change  in  work  status  from  Fort 
Sheridan  to  Great  Lakes  for  the 
USMEPCOM  personnel,  with  a  resultant 
slight  shift  in  commuter  traffic  patterns, 
since  no  one,  with  the  exception  of  few 
enlisted  personnel  to  be  quartered  at 
Great  Lakes  NTC  is  expected  to  move 
as  a  result  of  this  action. 

DATE:  Comments  must  be  received  by 
January  21, 1981. 

ADDRESS:  Comment  to:  Deputy 
Assistant  Secretary  of  Defense  (I&H), 
Room  3E  760,  The  Pentagon, 
Washington,  D.C.  20310. 

FOR  FURTHER  INFORMATION  CONTACT: 

A.  D.  Lewis,  Acting  Director  of  Real 
Property  in  Natural  Resources,  OfHce  of 
the  Deputy  Assistant  Secretary  of 
Defense  (Installations  and  Housing), 
Washington,  D.C.  20310,  (202-697-7227). 

SUPPLEMENTARY  INFORMATION:  The  US 

Military  Enlistment  Processing 
Command  (USMEPCOM)  is  located  at 
Fort  Sheridan,  IL  It  was  organized  in 
July  1976  from  the  Armed  Forces 
Entrance  and  Examining  Station 
(AFEES)  Directorate  of  the  US  Army 
Recruiting  Command  (USAREC),  and 
the  Armed  Forces  Vocational  Testing 
Group  of  the  US  Air  Force  Recruiting 
Command.  During  the  period  of  July  1, 
1976  through  September  30, 1979,  the 
Commander  of  USAREC  also  served  as 
the  Commander  of  USMEPCOM.  On 
October  1, 1979,  USMEPCOM  became  a 
separate  command.  The  mission  of 
USMEPCOM  is  to  determine  an 
applicant's  qualifications  for  military 
service  through  a  process  of  aptitude 
testing,  moral  and  medical  examination. 
The  command  serves  as  the  quality 
control  link  between  the  Recruiting 
Commands  and  their  Service  Training 
Bases. 

Dated:  December  24, 1980. 

Paul  W.  Johnson, 

Deputy  for  Installation  and  Housing.  ASA 
(IL&FM). 

|FR  Doc.  n-570  riled  1-7-81:  8:45  ain| 
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Corp*  of  EngkiMra,  DapwHiMnt  of  th« 
Amiy 

BonpM  Crook,  IMitoit;  Intent  To 
Proparo  Draft  Envlronmontal  Impact 
Stetamant  (DEIS)  for  DataOed  Projact 
Study  of  Local  Protaetion  Pro|act 

AOmcv:  U.S.  Army  Corps  of  Engineers. 
DOD. 

action:  Notice  of  Intent  To  Prepare  a 
Draft  Environmental  Impact  Statement 

aUMMARV:  L  Proposed  Action:  The 
proposed  action  is  to  study  the 
feasibility  for  reducing  flood  damages  in 
the  agricultiiral  areas  within  the  Bonpas 
Creek  watershed  in  Edwards  and 
Wabash  Counties,  Illinois.  The  study  is 
being  conducted  under  the  authority  of 
Section  205  of  the  1948  Flood  Control 
Act.  Pour  alternative  structural  plans 
have  been  initially  selected  for 
consideration.  The  reach  of  the  stream 
which  would  be  affected  if  any  of  these 
alternatives  were  implemented  would 
be  between  Stream  Mile  (SM)  11  and 
SM28. 

2.  Alternatives:  No  Action.  If  this 
alternative  were  recommended,  Bonpas 
Creek  would  be  left  in  its  present 
condition.  No  improvements  would  be 
implemented.  Plan  1.  This  alternative 
would  remove  only  logjams,  drifts,  and 
fallen  trees  from  the  stream.  Plan  2  is 
the  same  as  Plan  1  plus  it  includes  the 
clearing  of  an  overbank  area  extending 
from  the  bank  line  to  a  distance  of  50 
feet  along  one  side  of  the  creek.  Plan  3  is 
the  same  as  Plan  2  with  the  addition  of 
four  short  high  flow  cutoff  channels  at 
locations  between  SM  24.32  and  SM 
26.04.  Plan  4  is  the  same  as  Plan  1  and 
includes  the  four  short  high  flow  cutoff 
channels  of  Plan  3.  Plan  4  would  also 
include  the  clearing  of  an  overbank  area 
50  feet  back  from  one  stream  bank 
between  SM  15  and  SM  28  and  tapered 
clearing  of  one  bank  from  50  feet  wide 
at  SM  15  to  0  feet  wide  at  SM  11. 

3.  Scoping  Process:  Public 
involvement  to  date  on  the  study  of  the 
Bonpas  Creek  Local  Protection  Project 
has  involved  coordinating  the  previous 
reconnaissance  study  and  field 
investigations  with  varius  Federal, 
State,  and  local  agencies  and 
individuals.  The  significant  issues  to  be 
analyzed  in  depth  include  the  project's 
impacts  on  existing  flood  damages, 
endangered  species,  flsh  and  wildlife 
resources,  and  cidtural  and  social 
resources. 

4.  Scoping  Meeting:  A  scoping  meeGng 
prior  to  the^preparation  of  the  DEIS  is 
not  scheduled.  Anyone  identifying 
signiflcant  issues  tiiat  should  be 
considered  in  the  DEIS  is  invited  to 


provide  them  in  writing  to  the  addreM 
noted  below. 

5.  DEIS  Preparation:  It  Is  anticipated 
that  the  DEIS  will  be  available  to  the 
public  in  luly  198L 

6.  Address:  Questions  regarding  the 
DEIS  should  be  directed  to  C  E. 
Eastbum.  Colonel  Corps  of  Engineers. 
600  Federal  Place,  P.O.  Box  59, 
Louisville.  Kentucky  40201.  Phone:  (502) 
582-5601. 

Dated:  Decemt>er  23. 1960. 

By  authority  of  the  Secretary  of  tiw  Army. 

CE.Eutbum, 

Colonel.  Corps  ofEngineen,  District 
Engineer. 
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Intent  To  Prepare  a  Draft 
Environmentei  Impact  Stetamant 
(DEIS)  for  a  Proposad  Raiaing  of  tha 
Laval  of  Flood  Protaetion  at 
Williamsport  and  Sotith  WUIamsport, 
Pannaytvania 

AOENCv:  Baltimore  District.  U.S.  Army 
Corps  of  Engineers,  DOD. 
ACnofc  Notice  of  intent  to  prepare  a 
draft  environmental  impact  statement 
[DEIS). 

summary:  1.  Recently,  a  preliminary 
study  of  the  Williamsport  project  was 
made  as  part  of  the  Susquehanna  River 
Basin  Flood  Control  Review  Study, 
which  was  authorized  by  Congress  after 
flooding  in  June  1972.  The 
Comprehensive  Review  Study,  which 
was  directed  to  determine  the 
advisability  of  adopting  further 
improvements  to  existing  systems  in  the 
Susquehanna  Basin,  concluded  that  the 
projects  at  Williamsport  and  South 
Williamsport  Pennsylvania,  warranted 
additional  detailed  study.  The  proposed 
action  is  to  raise  the  level  of  protection 
presently  afforded  by  the  levee  and 
floodwall  system. 

2.  Alternatives  to  the  proposed  action 
include  raising  the  present  system  to 
several  different  levels,  investigating 
nonstructural  plans  such  as  an  improved 
Flood  Warning  and  Evacuation  System, 
and  no  action. 

3a.  The  public  involvement  program 
will  consist  principally  of  workshops 
over  the  duration  of  the  study,  a  public 
meeting,  letters  of  coordination  to 
appropriate  agencies  and  parties  to 
identify  concerns  and  issues,  and 
additional  coordination  and 
communication  efforts  that  may  be 
appropriate  as  the  study  proceeds.  The 
public  involvement  program  will  begin 


with  a  Notice  of  Study  Initiation  and 
letters  of  coordination  to  interested 
agencies  and  organizations  in  January 
1961.  A  public  woriishop  will  be  held  on 
20  January  196t  at  Genetti  Lycoming 
Hotd,  to  which  all  interested 
individuals,  oiganizations,  and  parties 
are  invited. 

3b.  Possible  issues  that  will  be 
analyzed  in  the  DEIS  are:  (1)  the 
selection  of  the  alignment  which  is  the 
best  mix  of  cost  community  protection 
and  protection  to  the  natural  resources: 
(2)  the  selection  of  borrow  areas:  and  (3) 
any  induced  damages  to  nearby 
communities. 

3c.  The  U.S.  Fish  and  WUdlife  Service 
will  provide  input  to  the  DEIS  in 
accordance  with  the  provisions  of  the 
Fish  and  Wildlife  Coordination  Act 

4.  Other  agencies  will  be  coordinated 
with  to  address  pertinent  environmental 
statutes  and  concerns  that  may  arise 
tlirough  the  scoping  process.  The  20 
January  1981  public  workshop  will  serve 
as  an  initial  scoping  meeting.  Additional 
meetings  and  coordination  will  be 
scheduled  as  appropriate. 

5.  The  DEIS  will  be  available  to  the 
public  in  April  1983. 

AODRCsa:  Questions  about  the  proposed 
action  and  DEIS  can  be  answered  by: 
David  J.  Webber,  Environmental 
Analysis  Branch,  U.S.  Army  Engineer 
District  Baltimore,  P.O.  Box  1715, 
Baltimore,  Maryland  21203. 

Dated:  December  31, 1980. 
Jamet  W.  Dunmyer, 

LTC.  Corps  of  Engineers,  Acting  District 
Engineer. 
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Dapartmant  of  tha  Navy 

Faral  Animal  Removal  Program,  San 
Ciamanta  laland,  CA;  PubNc  Haaring 
and  Availability  of  Draft  Envlronmantal 
Impact  Statamant 

Notice  is  hereby  given  that  a  public 
hearing  will  be  held  for  the  purpose  of 
receiving  oral  and  written  comments 
concerning  the  Draft  EnvironmenUil 
Impact  Statement  for  the  Feral  Animal 
Removal  Program,  San  Clemente, 
California.  The  purpose  of  the  program 
is  to  remove  feral  goats,  pigs,  cats  and 
deer  present  on  the  island  that  are 
threatening  the  survival  of  endangered 
species  indigenoiu  to  the  island. 
Removal  is  considered  necessary  for 
compliance  with  the  Endangered 
Species  Act  The  public  hearing  will  be 
held  at  7KX)  pjn.  on  January  IZ  1981,  at 
the  City  of  Coronado  Coundl  Ckambert. 
1825  Strand  Way.  Corooado,  CalifbraU 
92118. 
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A  short  presentation  describing  the 
program  and  th(  status  of  the  removal 
program  presently  underway  will  be 
made  at  the  beginning  of  the  session 
followed  by  an  opportunity  for  public 
comment.  Persons  wishing  to  speak  may 
register  in  advaiice  by  contacting  the 
following: 

CDR  Franklyn  J.  Hartman,  CEC.  U.S.  Navy. 
Staff  Civil  Engineer.  Naval  Air  Station 
North  Island.  San  Diego.  CA  92135. 
Telephone  number  (714)  437-7747. 

Speakers  may  also  register  on  the 
evening  of  the  hearing  by  completing  a 
registration  card  at  the  door.  Oral 
statements  at  the  hearing  may  be  limited 
in  length  if  there  is  a  large  number  of 
speakers.  In  any  case,  lengthy  comments 
should  be  submitted  in  writing  and 
summarized  orally.  Only  registered 
speakers  will  be  recognized.  Written 
comments  are  not  required  but  are 
strongly  preferred  to  ensure  accuracy  of 
the  record  and  ajppropriate  Navy 
response  in  preparing  the  final 
Environmental  Impact  Statement.  All 
presentations  (including  those  received 
separately  from  the  public  hearing]  will 
be  made  a  part  of  the  project  record  and 
included  within  the  fmal  Environmental 
Impact  Statemeitt  together  with  Navy 
response  to  each  comment. 

Written  comments  concerning  the 
Draft  Environmental  Impact  Statement 
will  be  receivedjby  the  Western 
Division,  Naval  Facilities  Engineering 
Command.  P.O.  Box  727,  San  Bruno,  CA 
94066,  at  any  time  before  or  after  the 
Public  Hearing,  iintil  February  12, 1981. 

Dated:  January  Q.  1961. 
P.  B.  Walker,         [ 

Captain.  JACC.  US.  Navy.  Alternate  Federal 
Register  Liaison  Officer. 
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DEPARTMENT  OF  ENERGY 

Compliance  With  t»ie  National 
Environmental  Policy  Act;  Finding  of 
No  Significant  Impact 

agency:  Departoient  of  Energy. 
ACTION:  Notice  df  finding  of  no 
significant  impact. 

summary:  The  Department  of  Energy 
has  prepared  an  environmental 
assessment  on  tie  issuance  of  a 
prohibition  ordet  under  the  provisions  of 
the  Energy  Supply  and  Environmental 
Coordination  Aot  of  1974  (ESECA)  to 
Ash  Grove  Cemfnt  Company  located  in 
Chanute,  Kansa$.  This  order,  when 
made  effective,  will  prohibit  the 
company  from  burning  natural  gas  or 
petroleum  products  as  its  primary 
energy  source  in  kilns  No.  1  and  No.  2  of 


the  subject  facility.  The  burning  of  coal 
appears  to  be  the  most  likely  alternative 
to  the  use  of  the  prohibited  fuels. 

Based  on  the  environmental 
assessment,  which  is  available  to  the 
public  on  request,  the  Department  of 
Energy  has  determined  that  the 
proposed  action  does  not  constitute  a 
major  Federal  action  signiHcantly 
affecting  the  quality  of  the  human 
environment,  within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1969,  42  U.S.C.  4321  et  seq.  Therefore,  no 
environmental  impact  statement  is 
required. 

For  information  and  single  copies  of 
the  environmental  assessment  contact: 
Steve  E.  Ferguson,  Environmental 
Analysis  Branch,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration,  Department  of  Energy, 
2000  M  Street.  N.W.,  Washington,  D.C. 
20461,  (202]  653-3684. 
FOR  FURTHER  INFORMATION  CONTACT: 
Anton  R.  Dammer,  NEPA  Affairs 
Division,  Ofllce  of  Environmental 
Compliance  and  Overview,  Office  of 
Environment,  Department  of  Energy, 
Room  4G-057,  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington.  DC.  20585,  (202)  252-4610. 
SUPPLEMENTARY  INFORMATION:  Issuance 
of  an  ESECA  prohibition  order  will 
result  in  the. conversion  from  natural  gas 
and  oil  to  coal  in  Ash  Grove  Cement 
Company's  kilns  No.  1  and  No.  2.  The 
Department  of  Energy  has  found  that 
there  will  be  no  significant 
environmental  impacts  associated  with 
the  proposed  conversion  of  the  Ash 
Grove  Cement  Company's  facihty  to 
coal. 

Air  Quality — Concentrations  of 
pollutants  resulting  ^m  the  conversion 
will  be  substantially  below  National 
Ambient  Air  Quality  Standards. 
Electrostatic  precipitators  with  a  design 
efHciency  in  excess  of  95%  will  be 
installed  for  collection  of  particulate 
matter.  Resulting  plant  contributions  to 
ambient  total  suspended  particulate 
levels  will  be  so  small  they  will  hardly 
be  measurable  and  are,  therefore, 
considered  negligible.  Projected  sulfur 
dioxide  and  nitrogen  dioxide 
concentrations  will  be  significantly 
below  the  standards.  Carbon  monoxide 
and  hydrocarbon  emissions  are  also 
projected  to  be  negligible. 

Water  Quality — Impacts  to  surface 
and  groundwater  resources  are 
considered  to  be  insignificant.  Coal  pile 
runoff  will  be  collected  and  recycled 
back  to  the  plant  for  process  use. 
Stormwater  and  non-contact  cooling 
water  discharges  will  not  change  in 
quantity  or  quality  as  a  result  of  the 
conversion. 


Other  Impacts — The  plant 
modifications  associated  with  the 
conversion  will  be  minor  and  will  be 
within  the  existing  plant  site,  and 
therefore  will  not  impact  historical, 
archaeological  or  cultural  resources  or 
cause  significant  visual,  noise, 
ecological  or  socioeconomic  impacts. 

Alternatives  to  coal  conversion  which 
are  addressed  in  the  environmental 
assessment  include:  (1)  a  fuel  mixture  of 
coal  and  natural  gas  or  petroleum,  (2) 
use  of  alternate  fuels,  such  as  domestic 
oil,  refuse  derived  fuel  (RDF)>  wood  or 
synthetic  fuels,  (3]  early  retirement,  and 
(4)  no  action.  The  analysis  shows  these 
alternatives  to  he  either  not  technically 
feasible  or  unable  to  meet  the  purposes 
of  ESECA. 

Date  Issued:  January  5, 1961. 
Ruth  C  Quaeo, 
Assistant  Secretary  for  Environment 
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Economic  Regulatory  Administration 

Andior  Hocicing  Corp^  Recertification 
of  Eligible  Us«  of  Natural  Gas  To 
Displace  Fuel  ON 

(ERA  Docket  No.  SO-CERT-042) 

On  November  25, 1980,  Anchor 
Hocking  Corporation  (Anchor  Hocking), 
109  North  Broad  Street,  Lancaster,  Ohio 
43130,  filed  an  application  with  the 
Administrator  of  the  Economic 
Regulatory  Administration  (ERA) 
pursuant  to  10  CFR  Part  595  for 
recertification  of  an  eligible  use  of  up  to 
3,200  Mcf  of  natural  gas  per  day  to 
displace  approximately  198,400  barrels 
of  No.  2,  No.  4,  and  No.  6  fuel  oil  (0.3  to 
2.7  percent  sulfur]  per  year  at  its  glass 
manufacturing  plant  located  in 
Winchester,  Indiana.  The  eligible  seller 
of  the  natural  gas  is  Gas  Transport,  Inc., 
an  Anchor  Hocking  interstate  pipeline 
subsidiary.  The  gas  will  be  transported 
by  the  Columbia  Gas  Transmission 
Corporation,  Gas  Transport,  Inc.,  and 
Panhandle  Eastern  Pipe  Line  Company. 
Notice  of  that  application  was  published 
in  the  Federal  Register  (45  FR  83653, 
December  19, 1980]  and  an  opportunity 
for  public  comment  was  provided  for  a 
period  of  ten  (10)  calendar  days  from  the 
date  of  publication.  No  comments  were 
received. 

On  August  20, 1979,  Anchor  Hocking 
received  the  original  certification  (ERA 
Docket  No.  79-CERT-070)  of  an  eligible 
use  of  natural  gas  at  the  Winchester 
Plant  for  a  period  of  one  year,  which 
expired  August  19, 1980.  This 
recertification  is  being  issued  after  the 
expiration  date  of  the  original 
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certirication  due  to  the  applicant's  late 
filing.  Anchor  Hocking  has  informed 
ERA  that  it  did  not  expect  to  use  this  gas 
during  the  interim  period  and  that  the 
lack  of  continuity  with  the  original 
certificate  will  not  result  in  any 
reduction  in  the  amount  of  fuel  oil  that 
can  be  displaced. 

The  ERA  has  carefully  reviewed 
Anchor  Hocking's  application  for 
recertificalion  in  accordance  with  10 
CFR  Part  595  and  the  policy 
cons^de^ations  expressed  in  the  Final 
Rulemaking  Regarding  Procedures  for 
CertiHcation  of  the  Use  of  Natural  Gas 
to  Displace  Fuel  Oil  (44  FR  47920. 
August  la  1979).  The  ERA  has 
determined  that  Anchor  Hocking's 
application  satisfies  the  criteria 
enumerated  in  10  CFR  Part  595,  and, 
therefore,  has  granted  the  recertification 
and  transmitted  that  recertiHcation  to 
the  Federal  Energy  Regulatory 
Commission.  More  detailed  information 
including  a  copy  of  the  application, 
transmittal  letter,  and  the  actual 
recertification  are  available  for  public 
inspection  at  the  Division  of  Natural 
Gas  Docket  Room,  Room  7108.  RG-55, 
2000  M  Street,  NW.,  Washington.  D.C. 
20461,  from  8:30  a.m.  to  4:30  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

Issued  in  Washington,  D.C,  December  31. 
1980. 

F.  ScotI  Bush, 

Assistant  Administrator,  Office  of  Regulatory 
Policy.  Economic  Regulatory  Administration. 
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Bergen  Units  1  and  2  Generating 
Station;  Intent  To  Prepare  an 
Environmental  Impact  Statement  (EIS) 
and  Conduct  Public  Scoping  Meeting 

AGENCY:  Department  of  Energy, 
Economic  Regulatory  Administration. 
ACTION:  Notice  of  intent  to  prepare 
environmental  impact  statement  and 
conduct  public  scoping  meeting. 

summary:  The  Department  of  Energy 
(DOE)  announces  its  intent  to  Prepare 
an  EIS  evaluating  the  impact  of  its 
Proposed  Prohibition  Order  for  Bergen 
Generating  Station  Units  1  &  2.  The 
plant  is  located  in  Ridgefield.  New 
jersey,  and  is  owned  and  operated  by 
Public  Service  Electric  &  Gas  Co.  The 
Prohibition  Order,  if  finalized,  would 
prohibit  the  burning  of  petroleum  or 
natural  gas  in  these  units.  Subsequent 
operation  of  these  units  would  require 
the  burning  of  an  alternate  fuel  such  as 
coal.  Interested  agencies,  organizations, 
and  the  general  public  desiring  to  submit 
written  comments  or  suggestions  for 


consideration  in  connection  with  the 
preparation  of  this  EIS  are  invited  to  do 
so  and/or  to  attend  the  public  scoping 
meeting,  to  be  held  on  February  17, 1981, 
in  order  to  assist  DOE  in  identifying 
significant  environmental  issues  and  the 
appropriate  scope  of  the  EIS.  Parties 
who  desire  to  present  oral  comments  at 
the  scoping  meeting  should  provide 
advance  notice  to  the  Economic 
Regulatory  Administration  (ERA)  as 
described  below.  Upon  completion  of 
the  draft  EIS,  its  availability  will  be 
announced  in  the  Federal  Register,  at 
which  time  further  comments  will  be 
solicited. 

The  meeting  is  scheduled  to  begin  at 
3:00  p.m.  at  Ridgefield,  N.J.  on  February 
17, 1981  and  will  continue  until  all 
persons  wishing  to  speak  have  had  an 
opportunity  to  do  so.  The  session  will 
reconvene  at  7:00  p.m.  to  ensure  greater 
public  participation. 

Written  comments,  notice  of  intent  to 
present  comments  at  the  scoping 
meeting,  and  qij^stions  concerning  the 
meeting  should  oe  addressed  to:  Mr. 
Steven  E.  Ferguson,  Chief, 
Environmental  Analysis  Branch,  Office 
of  Fuels  Conversion,  Economic 
Regulatory  Administration,  Department 
of  Energy,  2000  M  Street,  NW,  Room 
3322,  Washington,  D.C.  20461,  Telephone 
(202)  653-3684. 

For  general  information  on  the  EIS 
process,  contact:  Robert  J.  Stem,  Acting 
Director,  Division  of  NEPA  Affairs, 
Office  of  Environmental  Compliance 
and  Overview,  Office  of  the  Assistant 
Secretary  for  Environment,  Department 
of  Energy,  1000  Independence  Avenue. 
SW,  Washington,  D.C.  20585,  Telephone 
(202)  252-4600. 

Date  and  Location  of  Scoping 
Meeting:  February  17, 1981  at  the 
Community  Center.  Slocum  Avenue, 
RidgeHeld,  New  Jersey.  Meeting  will 
begin  at  3:00  p.m.  and  reconvene  at  7:00 
p.m. 

Written  Comments  Due:  Not  later 
than  March  19, 1981. 

SUPPUEMentary  information:  On  July 
31. 1980.  the  Economic  Regulatory 
Administration  (ERA)  published  in  the 
Federal  Register  a  proposed  Prohibition 
Order  for  Units  1  and  2  of  the  Bergen 
Generating  Station,  located  in 
Ridgefield,  New  Jersey,  The  proposed 
order  was  issued  prusuant  to  Section 
301  of  the  Powerplant  and  Industrial 
Fuel  Use  Act  of  1978  (P.L.  95-«20).  If 
finalized,  the  order  would  prohibit  these 
units  from  burning  natural  gas  or 
petroleum  as  their  primary  energy 
source.  The  proposed  prohibition  order 
was  based  on  an  ERA  finding  that  this 
powerplant  has.  or  previously  had,  the 
technical  capability  to  use  an  alternate 


fuel  as  a  primary  energy  source.  It  was 
determined  that  the  powerplant  was 
designed  and  constructed  to  bum  coal 
as  a  primary  energy  source  and  had 
previously  burned  coal. 

Environmental  Impact  Statement 

The  EIS  will  present  a  comprehensive 
analysis  of  the  environmental  impact  of 
ERA'S  proposed  action  in  issuing  a  final 
order  prohibiting  Units  1  &  2  of  the 
Bergen  Generating  Station  from  burning 
natural  gas  or  petroleum  as  primary 
fuels.  This  analysis  will  discuss  the 
environmental  consequences  of  the 
proposal  and  altematives,  including  the 
environmental  impacts  of  burning  coal 
or  other  alternate  fuels  as  primary  fuels. 
Among  the  impacts  to  be  discussed  are 
air  quality,  water  quality,  solid  waste 
generation  and  disposal,  and 
transportion  and  storage  of  fuel,  as  well 
as  other  impacts  determined  to  be 
potentially  significant  during  the  public 
comment  process.  In  addition,  the  EIS 
will  evaluate  methods  of  meeting  the 
requirements  of  the  Clean  Air  Act, 
Federal  Waste  Pollution  Control  Act, 
Resource  Conservation  and  Recovery 
Act,  and  other  relevant  environmental 
statutes.  The  EIS  will  be  prepared  in 
accordance  with  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act 
(NEPA). 

It  is  possible  that  DOE  may,  in  the 
future,  issue  prohibition  orders  to  other 
facilities  in  the  area  of  the  Bergen 
Generating  Station.  If  it  appears  that  the 
environmental  effects  of  conversions  in 
proximity  result  in  the  cumulative 
impacts.  DOE  may  opt  to  combine  these 
conversions  in  a  single  EIS.  DOE  will 
assess  various  strategies  for  combining 
or  tiering  requisite  NEPA  documentation 
that  may  better  serve  the  decision 
making  process.  DOE  solicits  the 
public's  views  and  suggestions 
concerning  this  subject. 

Scoping  Meeting 

DOE  desires  to  know  what  the  public 
considers  to  be  the  major  environmental 
issues  associated  with  prohibiting 
Bergen  Units  1  and  2  from  burning  gas  or 
petroleum  as  a  primary  energy  source. 
The  meeting  on  Febmary  17. 1981,  at  the 
address  and  time  noted  at  the  beginning 
of  this  notice,  will  be  held  to  receive 
comments  on  the  structure  and  scope  of 
the  EIS.  anticipated  energy/ 
environmental  problems,  actions  that 
might  be  taken  to  address  them  and 
reasonable  altematives  which  should  be 
considered. 

The  scoping  meeting  will  be 
conducted  informally  with  the  presiding 
officer  affording  all  interested 
individuals  in  attendance  an  opportunity 
to  speak.  A  transcript  of  the  meeting  wiU 
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be  prepared,  fhe  presiding  officer  will 
establish  the  cirder  of  speakers  and 
provide  any  additional  procedures 
necessary  for  the  conduct  of  the 
meeting.  Attendees  at  the  meeting  will 
be  asked  to  register. 

If  possible.  Jhose  planning  to  present 
information  aWthe  meeting  should  notify 
Mr.  Ferguson,  participants  are 
encouraged  to  submit  to  Mr.  Ferguson, 
in  advance,  th^ir  intent  to  participate, 
and  copies  of  iny  written  material. 
However,  pubjic  participation  is 
encouraged  evjen  without  the  advance 
submission  of  Written  material. 

Speakers  will  be  allotted 
approximately  fifteen  minutes  for  their 
oral  statements.  Should  any  speaker 
desire  to  have  ladditional  time,  or  to 
provide  further  information  for  the 
record,  such  additional  information  may 
be  submitted  i^i  writing  by  March  19. 
1981.  Written  Comments  will  be 
considered  and  given  equal  weight  with 
oral  comments.  All  comments  or 
suggestions  received  will  be  carefully 
considered  in  (he  preparation  of  the 
draft  EIS.         I 

A  transcript  of  the  scoping  meeting 
will  be  retained  by  DOE  and  made 
available  for  inspection  at  the  Freedom 
of  Information  Reading  Room,  Room  lE- 
190.  Forrestal  lluilding,  1000 
Independence  Avenue,  SVV, 
Washington,  E.G.  20585,  between  the 
hours  of  8:00  a  m.  and  4:00  p.m.  Monday 
through  Friday,  In  addition,  anyone  may 
make  arrangements  with  the  reporter  to 
purchase  a  copy  of  the  transcript. 

Those  indivi  Juals  who  do  not  wish  to 
submit  comme  its  or  suggestions  at  this 
time  but  who  v/ould  like  to  receive  a 
copy  of  the  draft.  EIS  for  review  and 
comment  wher  it  is  issued  should  so 
notify  Mr.  Ferg  uson. 

Any  questions  regarding  the  meeting 
should  be  addiessed  to  Mr.  Ferguson. 

Issued  in  Was  linglon.  D.C.  January  5. 1981. 
Rulh  C.  Clusen. 
Assistant  Secret<  iry  for  Environment. 

I ra  Doc.  01-657  FiW    -n-81;8.4Sdm| 
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[ERA  Docket  Nc.  80-CERT-0451 

Fruehauf  Corp.,  Kelsey-Hayes 
Company,  Sedalia  Plant;  Application 
for  Certification  of  the  Use  of  Natural 
Gas  To  Displace  Fuel  Oil 
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Sedalia  Plant  located  in  Sedalia, 
Missouri  pursuant  to  10  CFR  Part  565 
(44  FR  47920,  August  16, 1979).  More 
detailed  information  is  contained  in  the 
application  on  tile  with  the  ERA  and 
available  for  public  inspection  at  the 
ERA.  Division  of  Natural  Gas  Docket 
Room,  Room  7106,  2000  M  Street,  NW.. 
Washington.  D.C.  20461,  from  8:30  a.m. 
to  4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

In  its  application,  Fruehauf  states  that 
the  volume  of  natural  gas  for  which  it 
requests  certification  is)up  to  105.000 
Mcf  per  year  and  this  volume  is 
estimated  to  displace  th^use  of 
approximately  735,000  gallons  (17,500 
barrels)  of  No.  2  fuel  oil  (0.2  percent 
maximum  sulfur)  at  the  Sedalia  Plant. 

The  eligible  seller  is  the  Frue-Kel,  Inc., 
a  subsidiary  of  Fruehauf  Corporation, 
38481  Huron  River  Drive.  Romulus. 
Michigan  48174.  Although  the  Sedalia 
Plant  will  have  no  direct  transportation 
agreement  with  an  interstate  pipeline  to 
transport  natural  gas  in  connection  with 
this  transaction,  the  seller,  Frue-Kel, 
Inc..  will  enter  into  such  an  agreement 
with  Columbia  Gas  Transmission 
Corporation,  Panhandle  Eastern  Pipeline 
Company,  Kansas-Nebraska  Natural 
Gas  Company,  and  Cities  Service  Gas 
Company.  Additionally,  the  Missouri 
Public  Service  Company  will  be  the 
local  distribution  company. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration.  Room  7108,  RG-55,  2000 
M  Street,  NW.,  Washington,  D.C.  20461, 
Attention:  Mr.  Albert  F.  Bass,  on  or 
before  January  19, 1961. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person's 
interest  and.  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary.  If 
ERA  determines  that  an  oral 
presentation  is  necessary,  further  notice 
will  be  given  to  Fruehauf  and  any 
persons  filing  comments  and  will  be 
published  in  the  Federal  Register. 


Issued  in  Washington.  D.C  on  December 
31, 1980. 
F.  Scott  Bush. 

Assistant  Administrator,  Office  of  Regulatory 
Policy.  Economic  Regulatory  Administration. 

[fK  Doc.  81-«2S  Filed  t-7-«l:  %AS  am) 
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Salem  Hai1>or  Generating  Station  Units 
1, 2,  and  3;  Intent  To  Prepare  an 
Environmental  Impact  Statement  (EIS) 
and  Conduct  Public  Scoping  Meeting 

AQENCY:  Department  of  Energy. 
Economic  Regulatory  Administration. 
action:  Notice  of  intent  to  prepare  an 
environmental  impact  statement  (EIS) 
and  conduct  public  scoping  meeting. 

summary:  The  Department  of  Energy 
(DOE)  announces  its  intent  to  prepare 
an  EIS  evaluating  the  impact  of  its 
Proposed  Prohibition  Order  for  the 
Salem  Harbor  Generating  Station  Units 
1.  2,  and  3.  These  units  are  located  in 
Salem,  Massachusetts.  The  Prohibition 
Order,  if  finalized,  would  prohibit  the 
burning  of  petroleum  or  natural  gas  in 
these  units.  Subsequent  operation  of 
these  units  would  require  the  burning  of 
an  alternate  fuel  such  as  coal.  Interested 
agencies,  organizations,  and  the  general 
public  desiring  to  submit  written 
conunents  or  suggestions  for 
consideration  in  connection  with  the 
preparation  of  this  EIS  are  invited  to  do 
so  and/or  to  attend  the  public  scoping 
meeting  which  will  be  held  on  February 
10, 1981,  in  order  to  asssist  DOE  in 
identifying  significant  environmental 
issues  and  the  appropriate  scope  of  the 
EIS.  Parties  who  desire  to  present  oral 
comments  at  the  scoping  meeting  should 
provide  advance  notice  to  the  Economic 
Regulatory  Administration  (ERA)  as 
described  below.  Upon  completion  of 
the  draft  EIS,  its  availability  will  be 
announced  in  the  Federal  Register,  at 
which  time  further  comments  will  be 
solicited. 

The  meeting  is  scheduled  to  begin  at 
3:00  p.m.  and  will  reconvene  at  7:00  p.m. 
Each  session  will  continue  until  all 
persons  in  attendemce  wishing  to  speak 
have  had  an  opportunity  to  do  so.  The 
meeting  has  been  scheduled  for  both 
day  and  evening  hours  to  allow  various 
Federal,  state,  and  local  agencies  and 
private  citizens  to  participate  at  their 
convenience. 

Written  comments,  notice  of  intent  to 
present  comments  at  the  scoping 
meeting,  and  questions  concerning  the 
meeting  should  be  addressed  to:  Mr. 
Steven  E.  Ferguson,  Chief, 
Environmental  Analysis  Branch,  Office 
of  Fuels  Conversion.  Economic 
Regulatory  Administration,  Department 


of  Energy.  2000  M  Street  NW. 
Washington.  D.C.  20461,  Telephone  (202) 
653-3684. 

For  general  information  on  the  EIS 
process,  contact:  Robert  ].  Stem,  Acting 
Director.  Division  of  NEPA  Affairs, 
OfTice  of  Environmental  Compliance 
and  Overview,  Office  of  the  Assistant 
Secretary  for  Environment,  Department 
of  Energy,  1000  Independence  Avenue, 
SW,  Washington.  D.C.  20585.  Telephone 
(202)  252-4600. 

DATE  AND  LOCATION  OF  SCOPINQ 
MEETING:  February  10, 1981  at  City  Hall 
Annex,  One  Salem  Green,  third  floor, 
Salem.  Massachusetts.  The  meeting  will 
begin  at  3:00  p.m.  and  will  reconvene  at 
7:00  p.m. 

WRITTEN  COMMENTS  DUE:  March  10. 
1981. 

SUPPLEMENTARY  INFORMATION:  On 
March  28, 1980.  the  Economic 
Regulatory  Administration  (ERA) 
published  in  the  Federal  Register  a 
proposed  Prohibition  Order  for  Unit  1 
(82  MW),  Unit  2  (82  MW),  and  Unit  3 
(170  MW)  of  the  Salem  Harbor 
Generating  Station,  located  in  Salem, 
Massachusetts.  The  proposed  order  was 
issued  pursuant  to  Section  301  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  (P.L.  95-620).  If  finalized,  the 
order  would  prohibit  these  units  from 
burning  natiu-al  gas  or  petroleum  as  its 
primary  energy  source.  The  proposed 
order  was  based  on  an  ERA  finding  that 
this  powerplant  has,  or  previously  had, 
the  technical  capability  to  use  an 
alternate  fuel  as  a  primary  energy 
source.  It  was  determined  that  this 
powerplant  was  designed  and 
constructed  to  bum  coal  as  a  primary 
energy  source  and  had  previously 
burned  coal. 

Environmental  Impact  Statement 

The  EIS  will  present  a  comprehensive 
analysis  of  the  environmental  impact  of 
ERA'S  proposed  action  in  issuing  a  final 
order  prohibiting  Units  1,  2,  and  3  of  the 
Salem  Harbor  Generating  Station  from 
burning  natural  gas  or  petroleum  as 
primary  fuels.  This  analysis  will  discuss 
the  environmental  consequences  of  the 
proposal  and  alternatives,  including  the 
environmental  impacts  of  burning  coal 
or  other  alternate  fuels  as  primary  fuels. 
Among  the  impacts  to  be  discussed  are 
air  quality,  water  quality,  solid  waste 
generation  and  disposal,  and 
transportation  and  storage  of  fuel,  as 
well  as  other  impacts  determined  to  be 
potentially  significant  during  the  public 
comment  process.  In  addition,  the  EIS 
will  evaluate  methods  for  meeting  the 
requirements  of  the  Clean  Air  Act, 
Federal  Water  Pollution  Control  Act. 
Resource  Conservation  and  Recovery 


Act.  and  other  relevant  environmental 
statutes.  The  EIS  will  be  prepared  in 
accordance  with  Section  102(2)(c)  of  the 
National  Environmental  Policy  Act 
(NEPA). 

It  is  possible  that  DOE  may,  in  the 
future,  issue  prohibition  orders  to  other 
facilities  in  the  area  of  the'Salem  Harbor 
'Generating  Station.  If  it  appears  that  the 
environmental  effects  of  conversions  in 
proximity  result  in  cumulative  impacts, 
DOE  may  opt  to  combine  these 
conversions  in  a  single  EIS.  DOE  will 
assess  various  strategies  for  combining 
or  tiering  requisite  NEPA  documentation 
that  may  better  serve  the  decision- 
making process.  DOE  solicits  the 
public's  views  and  sugg^tions 
conceming  this  subject. 

Scoping  Meeting 

DOE  desires  to  know  what  the  public 
considers  to  be  the  major  environmental 
issues  associated  with  prohibiting  Salem 
Harbor  Units  1,  2,  and  3  from  buming 
natural  gas  or  petroleum  as  its  primary 
energy  source.  The  meeting  on  February 
10, 1981,  at  the  address  and  time  noted 
at  the  beginning  of  this  notice,  will  be 
held  to  receive  comments  on  the 
structure  and  scope  of  the  EIS. 
anticipated  energy/environmental 
problems,  actions  that  might  be  taken  to 
address  them,  and  reasonable 
alternatives  which  should  be 
considered. 

The  scoping  meeting  will  be 
conducted  informally  with  the  presiding 
officer  affording  all  interested 
individuals  in  attendance  an  opportunity 
to  speak.  A  transcript  of  the  meeting  will 
be  prepared.  The  presiding  officer  will 
establish  the  order  of  speakers  and 
provide  any  additional  procedures 
necessary  for  the  conduct  of  the 
meeting.  Attendees  at  the  meeting  will 
be  asked  to  register. 

If  possible,  those  planning  to  present 
information  at  the  meeting  should  notify 
Mr.  Ferguson.  Participants  are 
encouraged  to  submit  to  Mr.  Ferguson, 
in  advance,  their  intent  to  participate, 
and  copies  of  any  written  material. 
However,  public  participation  is 
encouraged  even  without  the  advance 
submission  of  written  material. 

Speakers  will  be  allocated 
approximately  fifteen  minutes  for  their 
oral  statements.  Should  any  speaker 
desire  to  have  additional  time,  or  to 
provide  further  information  for  the 
record,  such  additional  information  may 
be  submitted  in  writing  by  March  10, 
1981. 

Written  comments  will  be  considered 
and  given  equal  weight  with  oral 
comments.  All  comments  or  suggestions 
received  will  be  carefully  considered  in 
the  preparation  of  the  draft  EIS. 


A  transcript  of  the  scoping  meeting 
will  be  retained  by  DOE  and  made 
available  for  inspection  at  the  Freedom 
of  Information  Reading  Room.  Room  lE- 
190.  Forrestal  Building.  1000 
Independence  Ave..  SW..  Washington. 
D.C  20585.  between  the  hours  of  8:00 
a.m.  and  4:00  p.m.  Monday  through 
Friday.  In  addition^  anyone  may  make 
arrangements  with  the  reporter  to 
purchase  a  copy  of  the  transcript. 
"  Those  individuals  who  do  not  wish  to 
submit  comments  or  suggestions  at  this 
time  but  who  would  like  to  receive  a 
copy  of  the  draft  EIS  for  review  and 
comment  when  it  is  issued  should  so 
notify  Mr.  Ferguson. 

Any  questions  regarding  the  meeting 
should  be  addressed  to  Mr.  Ferguson. 

Issued  in  Washington.  D.C.  January  2. 
1981. 
WilUajn  W.  Burr,  )r.. 

Acting  Assistant  Secretary  for  Environment. 

|nt  Doc.  81-eu  Piled  1-r-m:  a4S  ami 
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Federal  Energy  Regulatory 
Commission 

(Docket  No.  ER81-179-000] 

Arizona  Public  Service  Co.;  Rate 
Change 

December  23, 1980. 

The  filing  company  submits  the 
following: 

Take  notice  that  Arizona  Public 
Service  Company,  on  December  18. 1980. 
tendered  for  filing  rate  increases  in  its 
following  FPC  Electric  Service  Rate 
Schedules: 

12— Electrical  District  No.  3 
13— Electrical  District  No.  7 
14 — Maricopa  County  Municipal  Water 

Conservation  District  No.  1 
15 — Roosevelt  Irrigation  District 
16— Buckeye  Water  Conservation  & 

Drainage  District 
35 — Electrical  District  No.  6 
50 — Citizens  Utilities  Company 
52 — Papago  Tribal  Utility  Authority 
57 — Arizona  Electric  Power 

Cooperative,  Inc. 
58 — Wellton-Mohawk  Irrigation  & 

Drainage  District 
59^Arizona  Power  Authority 
65 — Colorado  River  Indian  Irrigation 

Project 
66 — San  Carlos  Indian  Irrigation  Project 
68— Electrical  District  No.  1 
74 — Town  of  Wickenburg 
— Plains  Electric  Generationand 

Transmission  Cooperative.  Inc. 
— Washington  Water  Power  Company 
The  proposed  rate  changes  would 
increase  revenue  from  jurisdictional 
sales  and  service  by  S14.736.5S4  based 
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on  the  12-niont|i  period  ending  February 
28, 1982. 

Arizona  Public  Service  Company 
states  that  the  Proposed  changes  are 
necessarj'  to  offset  the  rapidly 


escalating  cost! 


service  under  tliese  schedules. 


Copies  of  the 


involved  in  rendering 


filing  were  served  upon 


the  Company's  resale  customers 
affected  by  the  "iling  and  the  Arizona 
Corporation  Copmission. 

Any  person  d  Bsiring  to  be  heard  or  to 
protest  said  ap;  lication  should  file  a 
petition  to  inter  .ene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capit  )1  Street.  NE., 
Washington,  D.  1.  20426,  in  accordance 
wiih  {  S  1.8  and  1.10  of  the  Commission's 
Rules  of  Practic  s  and  Procedure  (18  CFR 
1.8, 1.10).  All  sui  ;h  petitions  or  protests 
should  be  filed  (  n  or  before  January  12. 
1981.  Protests  w  11  be  considered  by  the 
Commission  in  (  etermining  the 
appropriate  acti  m  to  be  taken,  but  will 
not  serve  to  mal  e  protestants  parties  to 
the  proceeding.  \ny  person  wishing  to 
become  a  party  nusf  file  a  petition  to 
intervene.  Copie  s  of  this  application  are 
on  file  with  the  i  Commission  and  are 
available  for  pu  die  inspection 
Kenntilfa  F.  Plumb, 
Secretary. 

im  Doc.m-54S  Filed  1-3  -81:  6:45  «ni| 
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[Project  No.  27901 

Boott  Mills  and  f>rcprietors  of  the 
Locks  and  Canals  of  the  Merrimack 
River.  Extension  of  Time 

December  24. 19aO. 

On  December  [15, 1980,  Boott  Mills  and 
proprietors  of  this  Locks  and  Canals  of 
the  Merrimack  River  (Boott  Mills)  and 
Massachusetts  Municipal  Wholesale 
Electric  Compan  y  (MMWEC)  filed  a 
request  for  an  e>  tension  of  time  for 
MMWEC  to  file  i  competing  application 
in  the  above-docketed  proceeding.  The 
motion  states  thdt  additional  time  is 
required  to  allow  Boott  Mills  and 
MMWEC  to  pur<^e  final  negotiations  on 
a  joi.Tt  agreement  to  provide  for  joint 
ownership  or  operation  of  the  proposed 
project.  On  Decetnber  18, 1980,  MMWEC 
filed  a  supplement  to  the  motion  for 
extension  of  timq  stating  that  the 
Atlantic  Associates  in  addition  to  the 
other  intervenors  in  this  proceeding  do 
not  oppose  this  extension  request. 

Upon  considerBtion.  notice  is  hereby 
given  that  an  extension  of  time  for  the 


niing  of  a  competing  application  is 
granted  to  and  including  May  1, 1981. 
Kenneth  F.  Plumb, 

Secretary. 

im  Doc  81-S4B  Filed  1-7-ei.  8:45  am) 
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(Docket  No.  ER81-17S-000] 

Central  Power  &  Light  Co.;  Application 

December  23, 1980. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  December  18, 
1980,  Central  Power  &  Light  Company 
(Applicant)  submitted  an  amendment  to 
interchange  agreement  covering  a  new 
emergency  service  to  South  Texas 
Electric  Cooperative  and  Medina 
Electric  Cooperative.  Applicant  states 
that  the  sale  of  emergency  power  and 
energy  will  be  for  a  limited  duration 
only.  Applicant  states  that  South  Texas 
and  Medina  Electric  Cooperatives  join 
in  support  of  the  amendment  and 
request  expeditious  approval  thereof, 
including  waiver  of  certain  filing 
requirements  in  order  that  the 
emergency  service  provision  of  the 
contract  amendment  will  be  effective  as 
of  January  1, 1961. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
12, 1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-547  Tiled  1-7-M:  8:45  am] 
BILUNQ  CODE  S4S0-85-M 


[Docket  No.  RP79-12,  et  al.] 

El  Paso  Natural  Gas  Co.,  et  al.;  Filing  of 
Pipeline  Refund  Reports  and  Refund 
Plans 

December  23, 1980. 

Take  notice  that  the'^ipelines  listed  in 
the  Appendix  hereto  have  submitted  to 
the  Commission  for  filing  proposed 
refimd  reports  or  refund  plans.  The  date 


of  filing,  docket  number,  and  type  of 
filing  are  also  shown  on  the  Appendix 

Any  person  wishing  to  do  so  may 
submit  comments  in  writing  concerning 
the  subject  refund  reports  and  plans.  All 
such  conunents  should  be  filed  with  or 
mailed  to  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington,  DC.  20426,  on  or 
before  January  7. 1981.  Copies  of  the 
respective  filings  are  on  file  with  the 
Commission  and  available  for  public 
inspection. 
Kenneth  F.  Phunb, 
Secretary. 

Appendix 

] . — _ 

Fi>ng  date  Conpany  «n<)  Docliet  No  Typa  Mng 

n/2e/80 El  Puo  Natural  Gat  Cofnpany    Report 

(RP79-li) 
11/28/80 El  Pno  Natural  Gat  Company     Plar< 

(CP77-2eB). 
12/15/80 Ci<iet    Sarnce   Gaa   Coinpurf    Raporl 

(np72-142,  •*«!). 

|FR  Doc  81-S4«  POad  1-7-ai:  8:45  am| 
BHXINO  CODE  •45»-M-M 


[Docket  No.  ER8 1-69-000] 

Georgia  Power  Co.;  Order  Accepting 
for  Filing  and  Suspending  Proposed 
Interchange  Agreement  Rates, 
Waiving  Notice  Requirements,  and 
Consolidating  Proceedings 

Issued:  December  30, 1960. 

Before  Commissioners:  Georgiana 
Sheldon,  Acting  Chairman;  Matthew 
Holden.  Jr..  George  R.  Hall  and  J.  David 
Huges. 

On  November  13. 1980.  Georgia  Power 
Company  {Georgia  Power)  submitted  for 
filing  proposed  changes  in  the  rates  for 
emergency  assistance  and  short-term 
power  services  under  an  interchange 
Agreement  with  Savannah  Electric  and 
Power  Company  (Savannah).  Such 
proposed  rates  were  derived  using  the 
same  costing  methodologies  as  those 
originally  set  for  investigation  in  Docket 
No.  ER79-575,  '  and  which  are  currently 
under  investigation  in  Docket  No.  ER80- 
222.* 

In  Docket  Nos.  ER79-575  and  ER80- 
222,  Georgia  Po.ver  filed  revisions  in  its 
rates  for  emergency  assistance,  short- 
term  capacity,  and  economy  energy 
services  under  the  interconnection 
agreement  involved  in  this  filing.  Docket 
No.  ER79-575  was  terminated  by 
Commission  order  on  April  16, 1980.  but 
the  Commission  stated  that  the 


'  Georgia  Power  Co..  Docket  No.  ER79-S75.  order 
issued  Octoljer  5, 1979. 

'See  Georgia  Power  Co..  Docket  No.  ER80-Z22. 
order  iMued  April  18. 1980. 


(■ 
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investigation  of  the  costing 
methodologies  initiated  in  Docket  No. 
ER79-575  was  to  be  continued  in  Docket 
No.  ER80-222  *  which  was  later 
consolidated  with  Docket  Nos.  ER80-58, 
et  al* 

Georgia  Power  requests  waiver  of  the 
notice  requirements  in  order  to  permit 
an  effective  date  of  January  1. 1981. 
Georgia  Power  further  requests  that  if 
the  Commission  orders  a  hearing  on  the 
justness  and  reasonableness  of  the 
proposed  charges,  a  one  day  suspension 
be  imposed. 

Notice  of  the  Tiling  was  issued  on 
November  12, 1980,  with  comments, 
protests,  or  petitions  to  intervene  due  on 
or  before  December  2, 1980.  No 
responses  were  received. 

Discussion 

The  proposed  charges  are  based  on 
the  same  costing  methodologies  as  those 
currently  under  investigation  in  Docket 
No.  ER80-222.  Consistent  with  our 
preliminary  evaluation  in  Docket  No. 
ER79-575,  we  find  that  the  proposed 
rates  have  not  been  shown  to  be  just 
and  reasonable  and  may  be  unjust, 
unreasonable,  unduly  discriminatory, 
preferential,  or  otherwise  unlawful. 
Accordingly,  we  shall  accept  the 
proposed  rates  for  filing  and  suspend 
them  as  ordered  below. 

In  a  number  of  suspension  orders,*  we 
have  addressed  the  considerations 
underlying  the  Commission's  policy 
regarding  rate  suspensions.  For  the 
reasons  given  there,  we  have  concluded 
that  rate  filings  should  generally  be 
suspended  for  the  maximum  period 
permitted  by  statute  where  preliminary 
study  leads  the  Commission  to  believe 
that  the  filing  may  be  unjust  and 
ureasonable  or  that  it  may  run  afoul  of 
other  statutory  standards.  We  have 
acknowledged,  however,  that  shorter 
suspensions  may  be  warranted  in 
circumstances  where  suspension  for  the 
maximum  period  may  lead  to  harsh  and 
inequitable  results.  Such  circumstances 
have  been  presented  here.  The 
Commission  notes  that  both  parties 
have  agreed  to  apply  the  revised 
charges  as  of  January  1, 1981,  and  that 
no  comments,  protests,  or  petitions  to 
intervene  were  filed  by  any  other 
individuals.  Accordingly,  we  shall 


'Id.,  mimeo  at  p.  S. 

*  Georgia  Power  Company.  Docket  No.  ERaO-222. 
order  uiued  September  3. 1960. 

'£■.«..  Boston  Edison  Co..  Docket  No  ER80-50B 
(August  29. 1980)  (five  month  suspension):  Alabama 
Power  Co..  Docket  Nos.  ERBO-SOe.  et  al  (August  29. 
1980)  (one  day  suspension):  Cleveland  Ehrtric 
Illuminating  Co..  Docket  No.  ERSO-488  (Au{jusl  22. 
1980)  (one  day  suspension). 


exercise  our  discretion  to  suspend  the 
rates  for  only  one  day  and  to  waive  the 
notice  requirements  set  out  in  section 
35.3  of  our  regulations  pennitting  the 
rates  to  take  effect  subject  to  refund 
thereafter  on  January  2, 1981. 

Furthermore,  the  costing 
methodologies  on  which  these  proposed 
rates  are  based  are  the  tame  as  those 
currently  being  investigated  in  Docket 
No.  ER80-222  which  has  been 
consolidated  with  Docket  Nos.  ER80-58, 
et  al.  Therefore,  we  Had  that  common 
questions  of  law  and  fact  exist  In  order 
to  avoid  uimecessary  duplication  of 
e^ort  or  expenditures  of  resources,  we 
shall  consolidate  this  docket  with  those 
currently  under  investigation  in  Docket 
Nos.  ER80-58,  et  al. 

The  Commission  Orders: 

(A)  Waiver  of  the  notice  requirements 
of  section  35.3  of  the  regulations  is 
hereby  granted  for  good  cause  shown. 

(B)  Georgia  Power  Company's 
proposed  ra^es  are  accepted  for  Hling 
and  suspended  for  one  day.  to  become 
effective  January  2, 1981,  subject  to 
refund. 

(C)  This  proceeding  is  consolidated 
with  Docket  Nos.  ER80-58,  et  al. 

(D)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

(FK  Doc  n-549  Filed  1-7-81:  8:45  ami 
BtlXmO  CODE  •4S0-*S-« 


(Docket  No.  CP80-209] 

Michigan  Wisconsin  Pipe  Line  Co^ 
Amendment  to  Application 

December  24, 1980. 

Take  notice  that  on  December  8, 1980, 
Michigan  Wisconsin  Pipe  Line  Company 
(Applicant),  One  Woodward  Avenue, 
Detroit  Michigan  48226,  filed  in  Docket 
No.  CP80-209  an  amendment  to  its 
application  filed  in  the  instant  docket 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  so  as  to  reflect  the 
transportation  of  natural  gas  for 
Northern  Natural  Gas  Company, 
Division  of  InterNorth,  Inc.  (Northern), 
and  the  construction  and  operation  of 
facilities  necessary  therefor,  all  as  more 
fully  set  forth  in  the  amendment  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  states  that  ARCO  Oil  and 
Gas  Company,  a  Division  of  Atlantic 
RichHeld  Company  (ARCO)  has 
acquired  from  the  U.S.  Department  of 
the  Interior  the  oil  and  gas  leases 
covering  West  Cameron  area  Blocks  205, 


206,  238.  239,  and  249.  offshore 
Louisiana.  It  is  further  stated  that  ARCO 
has  granted  Applicant  the  preferential 
right  to  purchase  the  gas  reserves 
underlying  Block  239,  granted  to 
Northern  the  right  to  purchase  the  gas 
reserves  underlying  Block  205.  Block 
238,  and  Block  249.  and  at  present  has 
not  committed  the  reserves  underlying 
Block  206. 

Applicant  proposes  herein  to 
construct  and  operate  the  facilities 
necessary  to  provide  transportation 
onshore  for  the  subject  gas  reserves. 

Applicant  states  that  Block  238  is 
located  over  25  miles  southeasterly  of 
Applicant's  existing  offshore  pipeline 
system  in  West  Cameron  area  Block  171, 
offshore  Louisiana,  and  that  to  connect 
Block  238  and  the  other  ARCO  blocks 
Applicant  would  construct  and  operate 
a  20-inch  O.D.  pipeline  extension 
interconnecting  an  existing  production 
platform  in  Block  171  and  ARCO's 
production  platform  in  Block  238  at  an 
estimated  cost  of  $18,758,080.  Applicant 
further  states  that  lateral  pipeline  and 
measurement  facilities  required  to 
connect  the  production  platform  in  Block 
239  to  the  Block  238  extension  would  be 
constructed  pursuant  to  budget 
authorization. 

Applicant  further  proposes  herein  to 
provide  a  transportation  service  for 
Northern  pursuant  to  a  transportation 
agreement  dated  November  11, 1980.  It 
is  asserted  that  Northern  would  deliver 
up  to  120,000  Mcf  of  natural  gas  per  day 
attributable  to  its  purchases  of  Block 
205,  238,  and  249  production  and 
Applicant  would  deliver  equivalent 
quantities  less  2.2  percent  for  fuel  use  to 
Trunkline  Gas  Company  (Trunkline)  for 
the  account  of  Northern. 

Applicant  states  that  the  points  of 
receipt  from  Northern  are  as  follows: 

(1)  at  a  proposed  subsea  valve  on  the 
Block  238  extension  to  be  located  in 
West  Cameron  Block  204  with 
measurement  on  Atlantic  Richfield 
Company's  "A"  platform  in  block  205; 

(2)  on  Atlantic  Richfield  Company's 
"A"  production  platform  in  Block  238; 

(3)  at  a  proposed  subsea  valve  on  the 
Block  238  extension  with  measurement 
on  Atlantic  Richfield  Company's  "B" 
production  platform  in  Block  238; 

(4)  at  a  second  proposed  subsea  valve 
on  the  Block  238  extension  with 
measurement  at  Atlantic  Richfield 
Company's  "C"  production  platform  in 
West  Cameron  area  Block  249,  onshore 
Louisiana;  and, 

(5)  such  other  point  or  points  of 
receipt  as  added  from  time  to  time  by 
mutual  consent  of  the  parties. 

Applicant  asserts  that  it  would  make 
redeliveries  (1)  at  an  existing  onshore 
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interconnectioQ  between  the  pipeline 
systems  of  Api^Iicant  and  Trunkline 
located  at  Applicant's  Patterson 
Compressor  Station  in  St.  Mary  Parish, 

Louisiana,  and  [t]  at  the  tailgate  of  The 
Superior  Oil  Coihpany's  Lowry  Plant  in 
Cameron  Parish,  Louisiana.  Applicant 
submits  it  would  charge  Northern  a 
monthly  demana  charge  equal  to  the 
product  of  the  contract  demand  and 
S7.79.  It  is  further  submitted  that  the 
primary  term  of  the  agreement  is  for  15 
years  commencitig  with  the  date  of 
initial  deliveries* 

It  is  stated  thajl  Applicant's  existing 
onshore  pipelineJ  system  between  its 
Grand  Chenier  and  Eunice  stations  is 
presently  operating  at  deliverability 
levels  approaching  design  capacity  and 
that  to  increase  ^e  deliverability  of 
such  system  to  accommodate  Northern's 
gas  Applicant  would  construct  and 
operate  13,000  horsepower  of 
compression  at  tfce  Grand  Chenier 
Station  and  approximately  15.2  miles  of 
30-inch  O.D.  onshore  pipeline  loop  at  an 
estimated  cost  0^  $19,047,300  and 
SlO.621,050.  respectively. 

Applicant  states  that  the  total  cost  of 
all  facilities  propjosed  herein  is 
$48,520,910  whici  would  be  financed 
with  treasury  funds  and  other  funds 
generated  internally  together  with 
borrowings  from  banks  under  short-term 
lines  of  credit  as  required.  Applicant 
anticipates  that  any  bank  borrowings 
would  subsequently  be  permanently 
financed  as  marlqet  conditions  permit. 

Any  person  deiiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  January 
16, 1981,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
DC.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  t|ie  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  jlB  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  byiit  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  mak^  the  protestanfs 
parties  to  the  pro^eedingi  Any  person 
wishing  to  becomje  a  party  to  a 
proceeding  or  to  participate  as  a  parly  in 
any  hearing  therdn  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules.  All  persons  who 
have  heretofore  fjled  need  not  file  again. 
Kenneth  F.  Plumb. 
Secretary. 


(Project  No.  3617-0001 


\m  Dor.  B1 -590  Filed  1 
WLUNO  COOC  UiO-%s4t 


7-^1:  MS  ami 


Middle  Tennessee  Electric 
Meml>erstiip  Corp^  Application  for 
Preliminary  Permit 

December  23. 1960. 

Take  notice  that  Middle  Tennessee 
Electric  Membership  Corporation 
(Applicant)  filed  on  October  27, 1980,  an 
application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act.  16 
use.  791(a)— «25{r}]  for  proposed 
Project  No.  3617  to  be  knovm  as 
Walterhill  Dam  Water  Power  Project 
located  on  the  East  Fork  Stones  River  in 
Rutherford  County.  Tennessee,  near  the 
City  of  Murfreestraro.  The  application  is 
on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  George  W. 
Flew,  Project  Manager,  c/o  Allen  & 
Hoshall.  Inc.,  227  Cumberland  Bend, 
Nashville,  Tennessee  37228.  Any  person 
who  wishes  to  file  a  response  to  this 
notice  should  read  the  entire  notice  and 
must  comply  with  the  requirements 
^  specified  for  the  particular  kind  of 
*  response  that  person  wishes  to  file. 
Project  Description — The  proposed 
run-of-river  project  would  consist  of:  (1) 
an  existing  concrete  gravity  dam, 
approximately  250  feet  long  and  15  feet 
high,  and  a  concrete  spillway 
approximately  180  feet  long;  (2)  and 
existing  18-foot  by  24-foot  powerhouse, 
located  on  the  north  bank  of  the  river, 
with  three  existing  intake  openings  in 
the  powerhouse  headwall:  (3)  an 
existing  reservoir  with  a  maximum 
elevation  at  the  crest  of  the  dam  of 
approximately  515  feet  m.s.l.;  (4)  existing 
transmission  lines;  and  (5)  appurtenant 
facilities.  The  estimated  installed 
generating  capacity  is  approximately 
1,200  kW. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
3,452,300  kWh. 

Purpose  of  Project— \he  power 
generated  at  the  facility  would  be 
distributed  by  the  Middle  Tennessee 
Electric  Membership  Corporation 
System  to  its  members,  and  supplement 
the  base  energy  requirements  of  its 
supplying  agency,  the  Tennessee  Valley 
Authority. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — the  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months,  during  which  time 
it  proposes  to  conduct  economic  and 
environmental  studies,  prepare 
application  for  necessary  state  and 
Federal  permits,  and  to  develop 
prelininary  and  final  designs  of  the 
project.  The  Applicant  estimates  the 


\ 


cost  of  the  proposed  studies  would  be 
$10,200. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  the 
power,  and  all  other  information 
necessary  for  inclusion  in  an  application 
for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  February  25. 1981.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
April  27. 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33(b)  and  (c)  (1980).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33(a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
parly,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
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petition  to  intervene  must  be  filed  on  or 
before  February  25, 1981. 

Filing  and  Service  of  Responsive 
Documents — ^Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  inter\ene  must  bear  in  all 
capital  letters  the  title  "Comments," 
"Notice  of  Intent  To  File  Competing 
Application."  "Competing  Application." 
"Protest."  or  "Petition  to  Intervene."  as 
applicable.  Any  of  these  filing.s  must 
also  state  that  it  is  made  in  response  to 
this  notice  of  application  for  preliminary 
permit  for  Project  No.  3617.  Any 
comments,  notices  of  intent,  competing 
applications,  protests,  or  petitions  to 
intervene  must  be  filed  by  providing  the 
original  and  those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commissioo.  825  North 
Capitol  Street  NE.,  Washington.  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch.  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission.  Room  208,  400  First  St., 
NW..  Washington,  D.C.  20426  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
SecreUuy. 

|FR  Tk«  m-f.h1  Tiled  1-7-m:  S:45  aail 
BIUJNQCOOC  MSO-aS-M 


(Docket  No.  CP81-88-000] 

Northwest  Pipeline  Corp.;  Application 

December  24, 19aa 

Take  notice  that  on  December  9, 1980, 
Chevron  Chemical  Company  (Chemical] 
filed  in  Docket  No.  CP81-88-000  an 
application  on  behalf  of  Northwest 
Pipeline  Corporation  (Northwest),  P.O. 
Box  1526.  Salt  Lake  City,  Utah  84110. 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  as  implemented  by  Section 
157.101  of  the  Commission's  Regulations 
(18  CFR  157.101)  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  transportation  of  up  to 
2.CO0  Mcf  of  natural  gas  per  day  for  the 
account  of  Chemical  from  Rio  Blanco 
County.  Colorado,  to  Kennewick. 
Washington,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

It  is  stated  that  pursuant  to  a  gas 
purchase  contract  dated  October  16. 
1980,  Chemical  would  purchase  a  supply 
of  natural  gas  from  Chevron  U.SA.,  Inc. 
(Chevron)  at  the  outlet  of  the  Hagood 
Gas  Processing  Plant  located  in  the 


Rangcly  Field,  Rio  Blanco  County, 
Colorado,  which  Chemical  would  use  as 
process  fuel  in  its  fertilizer  plant  located 
near  Kennewick.  Washington. 

Chemical  states  that  Northwest  has 
entered  into  a  transportation  agreement 
with  Chemical  dated  October  28. 1980. 
pursuant  to  which  Northwest  would 
transport  the  subject  gas  from  the 
Hagood  delivery  point  to  the  facilities  of 
Cascade  Natural  Gas  Corporation 
(Cascade),  a  distribution  customer  of 
Northwest,  at  a  point  of  interconnection 
in  Benton  County.  Washington. 
Cascade,  it  is  asserted,  would  dpli\'er 
thermally  equivalent  volumes  to 
Chemical  as  its  Kennewick  plant 

Chemical  asserts  that  the 
transportation  agreement  is  for  a  term  of 
15  years  but  requests  the  service  be  for  a 
term  of  five  years  as  provided  by 
§  157.105(a]  of  the  Commission's 
Regulations. 

Northwest  proposes  to  charge 
Chemical  1.54  cents  per  Mcf  based  on 
Northwest's  incremental  cost-of-service 
for  the  facilities  required  to  transport 
Chemical's  gas  from  the  Hegood 
delivery  point  to  the  mainline  which 
facilities  would  be  constructed  pursuant 
to  budget  authorization.  Further 
Northwest  proposes  to  charge  Chemical 
its  mainline  direct  transportation  rate 
which  rate  is  currently  20.34  cents  per 
Mcf  Chemical  states  that  the 
jurisdictional  portion  of  all  revenues 
received  would  be  credited  to 
Northwest's  Account  191  of  the  Uniform 
System  of  Accounts  Prescribed  for 
Natural  Gas  Companies. 

It  is  stated  that  the  subject  gas  would 
be  used  by  Chemical  in  its  fertilizer 
plant  as  process  fuel  in  the  manufacture 
of  ammonium  nitrate,  complex  fertilizers 
and  nitrogen  solutions  all  of  which 
qualify  as  essential  agricultural  uses. 

Pursuant  to  Section  157.103  of  the 
Commission's  regulations.  Chemical 
slates  that  2.000  Mcf  of  gas  would  be 
transported  on  a  peak  day,  1,049.8  Mcf 
on  an  annual  average  day.  and  383,177 
Mcf  annually,  all  exclusive  of  fuel  use. 
Further  Chemical  states  Nortl;vv<?sl 
would  have  capacity  sufficie'it  to 
perform  the  proposed  transportation 
service  as  would  Cascade. 

Chemical  submits  that  by  establishing 
the  Hagood  delivery  point  Northwest 
also  enhances  its  opportimities  to 
acquire  additional  gas  supples  which 
may  become  available  for  sale  at  that 
point. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
16. 1981.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 


requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CiT?  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  ser\'e  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Piactice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certifioete  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
beliews  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro\  ided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Northwest  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

IFU  Doc  81 -SK  Filed  1-7-M^  MS  am) 
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(Docket  No.  CP75-314-003] 

Panhandle  Eastern  Pipe  Ur>e  C04 

Petition  To  Amend 

December  24. 1S80. 

Take  notice  that  on  December  11. 
1980.  Panhandle  Eastern  Pipe  Line 
Company  (Petitioner),  P.O.  Box  1642. 
Houston.  Texas  77001,  filed  in  Docket 
No.  CP75-314-003  a  petition  to  amend 
the  order  issued  September  26, 1975.'  in 
the  instant  docket  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  so  as  to 
authorize  the  expansion  of  the  specified 
area  of  interest  pursuant  to  an  exchange 
agreement  between  Petitioner,  Kansas- 
Nebraska  Natural  Gas  Company.  Inc. 
(K-N)  and  El  Paso  Natural  Gas 
Company  (EI  Paso),  the  establishment  of 
an  additional  balancing  point  and  the 
addition  and  deletion  of  delivery  points 


'Tliit  proc<>eding  wai  commenced  beforp  th<> 
FPC  B>'  roinl  regulation  of  October  1,  IBT?  [10  CVH 
1000.1).  it  wai  transferred  to  the  Commiscion. 
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and/or  balancing  points,  all  as  more 
fully  set  forth  id  the  petition  to  amend 
which  is  on  File  with  the  Commission 
and  open  to  public  inspection. 

Petitioner  stales  that  by  order  issued 
September  26, 1975,  it  was  authorized. 
inter  alia,  to  exchange  gas  with  K-N  and 
El  Paso  in  certain  portions  of  Roger 
Mills  County,  pklahoma,  and  Hemphill 
and  Wheeler  Counties.  Texas. 

Pursuant  to  a|june  1, 1980,  amendment 
to  the  gas  exchange  agreement  between 
the  parties,  Petilioner  proposes  herein 
to:  ] 

(1)  Expand  fhfe  area  of  interest  to 
include  all  of  Roger  Mills  County, 
Oklahoma,  and  Hemphill  and  Wheeler 
Counties,  Texa^. 

(2)  Add  as  aniadditional  balance  point 
the  Bryant  #1-211  well  located  in  Roger 
Mills  County,  Oklahoma,  which  is 
connected  to  thi  pipelines  of  both  K-N 
and  El  Paso;  and, 

(3)  Facilitate  the  expeditious  exchange 
of  gas  by  allowing  on  an  annual  basis  a 
tariff  filing  on  of  before  January  31  of 
each  year  showing  additions  or 
deletions  of  deliirery  points  and/or 
balancing  point! . 

Petitioner  assiirts  that  facilities  to 
accomplish  the  (ixchange  of  gas  at  new 
delivery  points  would  be  installed  under 
budget  authoriziition.  It  is  further 
asserted  that  th^  deletion  of  wells  would 
be  limited  to  thoee  wells  for  which 
abandonment  authorization  has  been 
secured  or  for  which  such  authorization 
is  not  required  hjy  the  producer-supplier. 

Petitioner  asserts  that  the  subject 
proposals  would  make  available  to  the 
parties  contractad  gas  supplies  without 
any  unnecessary  duplication  of  facilities 
and  would  minimize  expenditures  with 
respect  to  such  ^pplies. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
January  16, 1981^  file  with  the  Federal 
Energy  RegulatoW  Commission, 
Washington,  D.Q.  20426,  a  petition  to 
intervene  or  a  pilotest  in  accordance 
with  the  requirements  of  the 
Commission's  R»les  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
prolestants  parties  to  the  proceeding. 
Any  person  wisl^ing  to  become  a  party 
to  a  proceeding  ir  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 


petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 

Secretary.- 

|KR  n<>r  R1-SM  Fllvd  l-7-«1: 8:43  tm| 
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I  Docket  No.  CP81-9S-000] 

Panhandle  Eastern  Pip«  Line  Co.; 
Application 

December  24, 1980. 

Take  notice  that  on  December  12. 
1980,  Panhandle  Eastern  Pipe  Line 
Company  (Applicant),  P.Q.  Box  1642, 
Houston,  Texas  77001.  filed  in  Docket 
No.  CP81-95-000  an  application 
pursuant  to  Section  7(c)  of  the  ivlatural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of 
twenty-three  taps  to  provide  service  for 
right-of-way  grantors,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  construct  and 
operate  15  direct  sales  taps  and  to  make 
direct  sales  of  natural  gas  to  these 
customers  as  follows: 


Location  o<  points-af-delivenr  and  name  ol  r   . 
apptcatK enauie 

Alfalfa  Couniy.  Okia  — OaudB  Ry* Domestic 

Alfalfa  County.  OKia  — Max  Anthony Do 

Beavef  County.  OW*  — tjiry  Taylor kngation. 

Woodward     County.     Okla.— Cnarfes     E  Domestic 

Lynes 

Clan<  Counly.  Kans.— RAI  Land  Company  ..  Irrigation  and 

Grain  Drying. 

FranKim  County.  Kans— Jess  Boltjng Domestic. 

Johnson  County.  Kans  — lO*  E.  Cornelius. .         Do. 
Meade  County.  Kans.— Frwci*  E.  SNoo-  Do. 

gle 

Meade  County.  Kans.— Francis  E    Shtno-  Imgation 

gle 
Meade     County.     Kans.— Hotmes     Carol  Do. 

Bender 
Meade  County.  Kans.— Daniel  C.  Loe*ien  ...         Do. 
Meade  County.  Kans.— Novingar  A  Oufeld  Do. 

Trusts 

Cass  County.  Mo— Dennis  L  Ammon Domestic 

Johnson  County.  Mo— School  District  R-  Commercial 

VII 

Ralls  County.  Mo  — Ux*  8.  KoN Domestic. 

OcMiilree  County,  Tbk.— C.  G.  Jewel _         Do. 


Applicant  further  proposes  to 
construct  and  operate  four  new  delivery 
points  to  Town  Gas  Company,  an 
existing  distribution  company  customer 
of  Applicant,  so  that  Town  Gas 
Company  may  provide  natural  gas 
service  to  the  following  right-of-way 
grantors: 


Location  ol  po<nts-of-de*very  and  name  ol 
applicant 


End  use 


Christan  County.  HI  —Carl  S.  StaW..- __.  Domestic. 

Douglas  County.  ID  —Lois  E.  Mod Do. 

Edgar  County  III  —Dale  HoHingsworth Do. 

Peoria  County.  HI  —David  R.  OedetaM. Do. 


In  addition.  Applicant  proposes  to 
construct  and  operate  three  new 
delivery  points  to  Indiana  Gas 
Company,  an  existing  distribution 
company  customer  of  Applicant,  so  that 
Indiana  Gas  Company  may  provide 
natural  gas  service  to  the  following 
right-of-way  grantors: 


Locaton  ol  polr<a.ol-aalii>«ni  »id  itama  ol 


Endi 


Hancock  Counly.  Ind  -PhyM  M  Matin  Oomeslic 
Madison  Counly.   md— Robert  A    0*<i-  Do 

plana 
Madaon  Counly.  Mt-Robat  M  Wataon  Do 


Applicant  estimates  that  each 
domestic  use  customer  would  require  an 
average  volume  of  150  Mcf  of  gas  per 
year  with  irrigation  fuel  use  customers 
each  averaging  3.750  Mcf  of  gas  per 
year. 

Applicant  estimates  the  total  cost  of 
facilities  proposed  herein  is  S49.300 
which  would  be  financed  from  cash  on 
hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
16. 1981,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 
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Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kaaoeth  F.  Plumb, 
Secretary. 

(PR  Qnc  n-U6  nM  l-7-«i;  MS  ami 
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(Docktt  Na  CP7»-3S»-003]     * 

Panhandle  Eastern  Pipe  Line  Co.  and 
Trunkline  Qas  Co^  Petition  to  Amend 

December  24. 1980. 

Take  notice  that  on  December  11, 
1980,  Panhandle  Eastern  Pipe  Line 
Company  (Panhandle),  P.O.  Box  1642. 
Houston.  Texas  77001,  and  Trunkline 
Gas  Company  (Trunkline),  P.O.  Box 
1642,  Houston,  Texas  77001,  filed  in 
Docket  No.  CP79-388-003  a  joint  petition 
to  amend  the  order  issued  November  19, 
1979,  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  so  as  to  authorize  the 
transportation  of  up  to  100.000  Mcf  of 
natural  gas  per  day  on  an  interruptible 
basis  for  the  account  of  United  Gas  Pipe 
Line  Company  (United)  and  the  delivery 
of  gas  at  an  additional  point  in  Waller 
County,  Texas,  all  as  more  fully  set  forth 
in  the  petition  to  amend  which  is  on  Tile 
with  the  Commission  and  open  to  public 
inspection. 

Petitioners  state  that  by  order  issued 
November  19, 1979,  they  were 
authorized  to  transport  gas  for  United.  It 
is  asserted  that  United  has  advised 
petKioners  that  the  gas  received  for 
transportation  from  ONG  Western.  Ina 
is  subject  to  interruption.  Therefore, 
pursuant  to  an  amended  transportation 
contract  dated  September  10, 1980. 
Petitioners  propose  to  change  the 
volumes  transported  from  60,000  Mcf  per 
day  on  a  firm  basis  and  40,000  Mcf  per 
day  on  a  best-efforts  basis  to  100,000 
Mcf  per  day  on  an  interruptible  basis 
and  to  add  a  point  of  redelivery  to 
Houston  Pipeline  Company  in  Waller 
County,  Texas. 

Further  Petitioners  state  that  United 
would  pay  Panhandle  a  unit  charge  of 
19.09  cents  per  Mcf  at  St.  Mary  and  the 
LaSalle  Parishes,  Louisiana,  points  of 
redelivery  and  20.44  cents  per  Mcf  at  the 
Waller  County,  Texas,  point  of 
redelivery. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
January  16. 1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 


Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

PK  Doc  S1-&U  Piled  l-7-n:  ai46  •m) 
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[Docket  No.  CPS0-6S1] 

Pataya  Storage  Co^  Request  for 
Environmental  Comments  About  a 
Proposed  Natural  Qas  Storage  FaciUty 

December  29, 1960. 

The  Federal  Energy  Regulatory 
Commission  (FERC)  staff  is  currently 
evaluating  the  8Cop«  and  significance  of 
environmental  impact  associated  with 
an  application  by  Pataya  Storage 
Company  (Pataya).  a  wholly  owned 
subsidiary  of  Southwest  Gas 
Corporation  (Southwest)  for  a  certificate 
of  public  convenience  and  necessity. 
The  application  (Docket  No.  CP86-681) 
is  filed  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act.  The  certificate  would 
authorize  construction  and  operation  of 
an  underground  gas  storage  facility  near 
Red  Lake  in  Mohave  County,  Arizona. 
Natural  gas  would  be  stored  under 
pressure  during  low  demand  summer 
months  and  redelivered  during  high 
demand  to  an  interconnection  with  a 
main  transmission  pipehne  of  the  El 
Paso  Natural  Gas  Company  (El  Paso). 

The  applicant  specifically  seeks 
authorization  to  develop,  by 
conventional  methods  of  subsurface 
solution  mining,  two  underground  gas 
storage  caverns  in  a  massive  halite  (salt) 
deposit  below  Hualapai  Valley  in 
Mohave  County,  Arizona.  The  caverns 
would  store  4  billion  cubic  feet  (Bcf)  of 
natural  gas  under  pressure  of  1,000  to 
3,000  psi:  3  Bcf  would  be  working  gas;  1 
Bcf  would  be  cushion  gas  to  maintain 
sufficient  delivery  pressure  in  the 
reservoir. 

Solution  mining  of  the  caverns  would 
require  a  groundwater  withdrawal  of 
approximately  5,700  acre  feet  (1.86 
billion  gallons]  over  14  months  and 
about  1.3  square  miles  of  diked 
evaporating  ponds  to  dispose  of  the 
brine  solution  that  would  be  produced. 
The  applicant  further  proposes  to 


construct  a  compressor  station 
necessary  to  operate  the  storage  facility. 
It  would  consist  of  three  1.800-hp. 
reciprocating  engine  compressor  units. 
Also  proposed  is  approximately  30  miles 
of  16-inch  diameter  gas  pipeline  from  the 
proposed  storage  facility  Aear  Red  Lake 
south  to  the  main  transmission  pipeline 
of  El  Paso  near  Kingman.  Arizona.  In 
addition,  authorization  is  requested  to 
provide  Southwest  with  up  to  100 
million  cubic  feet  per  day  (cfd)  of 
natural  gas  and  a  total  of  3  Bcf  annually. 

Also  proposed  are  approximately  30 
miles  of  electric  power  transmission  line 
that  would  generally  parallel  the 
proposed  gas  pipeline  and 
approximately  6  miles  of  improved 
access  roadway. 

The  applicant  also  believes  that 
additional  storage  service  could  be 
provided  in  the  future  from  this  facility 
for  El  Paso  or  any  customers  on  the  El 
Paso  system,  provided  that  sufficient 
transmission  capacity  exists  in  El  Paso's 
pipeline.  However,  the  applicant  states 
that  it  has  no  firm  plans  for  future 
expansion,  and  any  proposal  to  do  so 
would  require  a  separate  certificate. 

Alternatives  which  the  staff  will 
consider  include  no  project.  LNG 
storage,  underground  pore  space 
storage,  and  development  of  solution 
cavities  in  other  salt  bodies.  Alternative 
electric  power  sources  and  brine 
disposal  methods  will  also  be  evaluated. 

A  copy  of  this  notice  and  additional 
technical  information  regarding  the 
proposed  project  (including  maps)  have 
been  distributed  to  Federal  state,  and 
local  environmental  agencies,  parties  to 
the  proceeding,  and  the  public.  These 
groups  are  invited  to  comment  on 
anticipated  environmental  problems 
associated  with  the  proposed  project 
These  comments  will  be  used  by  the 
FERC  staff  to  identify  tiie  issues  which 
require  in-depth  environmental  analysis 
and  to  determine  whether  an 
environmental  impact  statement  should 
be  prepared.  Comments  should  be 
addressed  to  the  Secretary,  Federal 
Energy  Regidatory  Commission,  825 
North  Capitol  Sti^t,  NE..  Washington, 
D.C.  20426.  Recommendations  that  the 
stafTs  evaluation  address  specific  issues 
or  alternatives  should  be  supported  by 
detailed  rationale  or  a  showing  of  the 
need  to  consider  those  issues  or 
alternatives.  Written  comments  should 
be  submitted  by  February  13, 1981. 

Additional  information  about  the 
proposal  is  available  from  Mr.  Lonnie 
Lister,  Project  Manager,  Environmental 
Evaluation  Branch,  Office  of  Pipeline 


2178 


Federal  Register  /  Vol.  46,  No.  5  /  Thursday.  January  8,  1981  /  Notices 


and  Producer  Regulation,  telephone 
(202)  357-8fl70. 
Kenneth  F.  Plumb, 
Secretary. 

\n  Doc  n-!^  riled  \-7-t\:  a:*S  am| 
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I  Project  No.  3620-000] 

Power  Authority  of  the  State  of  New 
York;  Application  for  Preliminary 
Permit  I 

llfcember  23.  1980.  I 

Take  notice  thai  the  Power  Authority 
of  the  State  of  New  York  (Applicant) 
filed  on  October  2^.  1980,  an  application 
for  preliminary  pe;  mit  (pursuant  to  the 
Federal  Power  Ad.  16  U.S.C.  791(a)- 
t!25(r)]  for  proposed  Project  No.  3620  to 
be  known  as  the  iJelta  Project  located 
on  the  Mohawk  River  in  Oneida  County. 
.New  York.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicandshould  be  directed 
to:  Mr.  Thomas  R.  rrey,  General 
Counsel,  Power  Authority  of  the  State  of 
New  York.  10  Coluinbus  Circle,  New 
York.  New  York  idpld.  Any  person  who 
wishes  to  file  a  response  to  this  notice 
should  read  the  entire  notice  and  must 
comply  with  the  requirements  specified 
for  the  particular  kind  of  response  that 
person  wishes  to  fi|e. 

Project  Description — The  proposed 
run-of-the-river  pre  ject  would  consist  of: 
(1)  an  existing  gra\ity  dam  composed  of 
a  300-foot  long  oge  j  spillway  with  a 
maximum  height  ol  86  feet  flanked  by 
non-overflow  sections  of  331  feet  and 
381  feet  in  length,  rsspectively;  (2)  the 
Delta  Reservoir  wi  h  a  surface  area  of 
2.483  acres  at  crest  elevation  of  550  feet: 
(3)  four  existing  60- inch  diameter  outlet 
conduits,  to  be  mo<  ified  to  serve  as  the 
power  penstocks;  (I)  two  existing  30- 
inch  conduits  in  thit  western  section  of 
the  dam  providing  water  for  a  fish 
hatchery  downstre  im;  (5)  a  new 
powerhouse  locate  i  below  the  eastern 
dam  section:  (6)  a  i  ew  2.1  MW  turbine/ 
generator:  and  (7)  t  short  transmission 
line  and  appui  tena  it  facilities. 

The  Applicant  estimates  that  the 
average  annual  en«  rgy  output  would  be 
10,300,000  kWh. 

Purpose  of  Project — Project  power 
would  be  sold  to  pi  esent  Applicant 
customers. 

Rroposcd  Scope  i  ind  Cost  of  Studies 
Under  Permit — Th«  work  proposed 
under  this  preliminary  permit  would 
include  preliminarj  designs,  an 
economic  analysis,  preparation  of 
preliminary  enginei  iring  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  iitudies.  Applicant 


would  decide  whether  to  proceed  with 
more  detailed  studies  and  the 
preparation  of  an  application  for  license 
to  rehabilitate  and  operate  the  project. 
Applicant  estimates  that  the  work  to  be 
performed  under  this  preliminary  permit 
would  cost  $39,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibihty  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commifssion  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  February  4, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
April  6,  1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33  (b)  and  (c)  (1980).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  to 
intervene — Anyone  desiririg  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1,10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
part,  or  to  participate  in  any  hearing,  a 


person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  February  4, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
•NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION". 
"COMPETING  APPUCATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3620.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE..  Washington.  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208.  400  F'irst  Street, 
NW..  Washington.  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 
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(Project  No.  3621-000) 

Power  Authority  of  the  State  of  New 
York;  Application  for  Preliminary 
Permit 

December  23. 1980. 

Take  notice  that  the  Power  Authority 
of  the  Stn»c  of  New  York  (Applicant) 
filed  on  October  29. 1980.  an  application 
for  preliminary  permit  [pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  791(a)- 
825(r)]  for  proposed  Project  No.  3621  to 
be  known  as  the  Canal  Project  located 
on  Mohawk  River  in  Schenectady  and 
.Montgomery  Counties,  New  York.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Thomas  R.  Frey.  General  Counsel. 
Power  Authority  of  the  State  of  New 
York.  10  Columbus  Circle.  New  York. 
New  York  10019.  Any  person  who 
wishes  to  file  a  response  to  this  notice 


shofld  read  the  entire  notice  and  must 
comply  with  the  requirements  speciDed 
for  {he  particular  kind  of  response  that 
person  wishes  to  Hie. 

Project  Description — The  proposed 
run-of-the-river  project  would  consist  of: 
(1)  Locks  E-8  through  E-11  of  the  Eric 
Barge  Canal  System;  (2)  turbine/ 
generator  units  rated  at  an  average  of 
2.0  to  5.0  MW  at  each  site  depending 
upon  whether  estimates  are  based  on 
operations  during  the  eight  month 
navigational  season  or  the  entire  year, 
and  (3)  transmission  and  appurtenant 
facilities. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
between  46  and  110  GVVh. 

Puipose  of  Project — Project  power 
would  be  sold  to  the  Applicant's 
customers. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of 
three  years,  during  which  time  it  would 
perform  surveys  and  geological 
investigations,  determine  the  economic 
feasibility  of  the  project,  reach  final 
agreement  on  sale  of  project  power, 
secure  financing  commitments,  consult 
with  Federal,  State,  and  local 
government  agencies  concerning  the 
potential  environmental  effects  of  the 
project,  and  prepare  an  application  for 
FERG  license,  including  an 
environmental  report.  Applicant 
estimates  the  cost  of  studies  under  the 
permit  would  be  $75,000. 

Puipose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments— Federal  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant]  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
conmicnts  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desirin;^  to  file  a  competing  application 


must  submit  to  the  Commission,  on  or 
before  February  4, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
April  6, 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33  (b)  and  (c)  (1960).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  S  1-10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  February  4, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  conunents,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3621.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulation  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washingtoa  D.C. 
20426.  An  additional  copy  Bust  bt  B«mt 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regxdatory 
Commission,  Room  208.  400  First  Stre«t 
NW.,  WaskingtoB.  D.C.  30426.  A  copy  of 
any  notice  of  Intent,  competing 
application,  or  petition  to  intervene  nust 
also  be  served  upon  each  representative 


of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Ptiunb, 

Secretary. 

\n  Doc.  »1-<sa  mod  1-7-ai:  Mt  am| 
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(Dock«t  No.  RI81-3-000] 

Ridden  Petroleum  Corp.;  Petition  for 
Declaratory  Order 

December  24, 1980. 

Take  notice  that  on  November  IZ 
1980,  Riddell  Petroleum  Corporation 
(Riddell),  1606  First  City  National  Bank 
Building,  Houston,  Texas  77002,  filed  in 
Docket  No.  RI81-3-000  a  petition  for 
declaratory  order  pursuant  to  Section  1.7 
of  the  Commission's  Rules  of  Practice  ~ 
and  Procedure  (18  CFR  1.7).  Riddell 
requests  that  the  Commission  declare 
that  Riddell  may  collect  the  applicable 
maximum  lawful  price  under  the 
National  Gas  Policy  Act  of  1978  (NGPA) 
for  certain  past  sales  of  natural  gas  to 
Michigan  Wisconsin  Pipe  Line  Company 
(Michigan  Wisconsin). 

In  its  petition  Riddell,  a  certificated 
small  producer,  indicates  that  it  made 
sales  of  gas  to  Michigan  Wisconsin  from 
the  Laveme  Field,  Harper  County. 
Oklahoma,  under  a  contract  dated  July 
31, 1958,  for  a  term  which  ended 
December  19, 1978.  Under  the  terms  of 
the  contract.  Riddell  states  that  the  price 
for  the  gas  was  set  at  a  fixed  rate  plus 
fixed  escalations,  such  that  the  price  at 
the  date  of  the  expiration  of  the  contract 
was  approximately  27  cents  per  Mcf. 

Riddell  further  states  that  shorty  after 
the  expiration  of  the  contract  it  sought 
to  negotiate  a  new  contract  with 
Michigan  Wisconsin  to  provide  for 
collection  of  the  applicable  maximum 
lawful  price,  but  negotiations  were 
delayed  by  Michigan  Wisconsin's 
having  to  deal  with  a  number  of  expired 
contracts  during  the  same  time  period. 
Riddell  asserts  that  it  was  assured  by 
Michigan  Wisconsin  that  the  new 
contract  would  be  retroactive  to  the 
expiration  date  of  the  original  contract. 
Following  further  delays  in  negotiating 
the  terms  of  a  new  agreement  and  after 
further  assurances  by  Michigan 
Wisconsin.  Riddell  states,  the  parties 
executed  a  new  contract  on  July  2, 1979 
that  provided  for  the  collection  by 
Riddell  of  the  applicable  maximum 
lawful  price  for  the  sale  of  the  gas. 
Riddell  states  that  during  the  period 
from  December  1978  through  June  1979, 
Michigan  Wisconsin  continued  to  take 
delivery  of  the  ges  and  paid  Riddell  at 
the  applicable  oiaximum  lawful  prioe  set 
forth  in  Section  104  of  the  NGPA. 
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By  its  petition  Riddell  requests  that 
the  Commission  issue  an  order  declaring 
that  Riddell  was  entitled  to  collect  the 
applicable  maximum  lawful  price  for 
sales  of  the  subject  gas  during  the  period 
from  December  19, 1978  to  July  2. 1979, 
as  being  contractually  permitted  by 
agreement  between  the  parties.  In  the 
alternative.  Riddell  requests  that  its 
petition  be  deemed  a  unilateral  rate 
increase  filing  to  (iollect  the  applicable 
maximum  lawful  price  during  the  period 
at  issue,  and  that  the  Commission 
accept  the  filing  effective  retroactive  to 
December  19, 197$  and  waive  the 
portion  of  Section  154.94  of  the 
Commission's  Regulations  (18  CFR 
154.94)  which  requires  that  a  rate 
increase  filing  be  made  prior  to  the 
collection  of  the  rtte.  As  a  second 
alternative,  in  the  event  that  the 
Cpmmission  should  find  that  the 
applicable  maximum  lawful  price  for  the 
subject  sales  was  Hot  contractually 
permitted  during  the  period  at  issue, 
Riddell  requests  that  the  Commission 
waive  that  portioa  of  Section  157.40(c)  of 
its  Regulations  (ISiCFR  157.40(c))  which 
requires  small  producer  rates  to  be 
contractually  pem^tted  in  order  to  be 
collected  under  a  imall  producer 
certificate  without]  a  rate  change  filing, 
and  permit  Riddel)  to  collect  the 
maximum  lawful  jjrice  for  the  sales 
during  the  period  At  issue. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  With  reference  to  said 
petition  should  on  lor  before  January  24, 
1981.  file  with  the  federal  Energy 
Regulatory  Commission,  Washington, 
DC.  20426,  a  petitipn  to  intervene  or  a 
protest  in  accorda|ice  with  the 
requirements  of  thfe  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  $Jed  with  the 
Commission  will  he  considered  by  it  in 
determining  the  appropriate  action  to  be 
erve  to  make  the 
to  the  proceeding, 
to  become  a  party  to 
participate  as  a  party 
in  any  hearing  therein,  must  file  a 
petition  to  interveae  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Sicretary. 
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(Docket  No.  RE80-: 


Southwestern  Public  Service  C0.4 
Order  on  Rehearing 

Issued:  December  ^,  1980. 

Before  Commissioners:  Georgiana 
Sheldon.  Acting  Chairman;  Matthew 
Holden.  Jr..  and  George  R.  Hall. 


On  December  3, 1980,  Southwestern 
Public  Service  Company  (SPSC)  filed  an 
application  for  exemptiori  from  certain 
of  the  reporting  requirements  of  Part  290 
of  the  Commission's  regulations.  18  CFTl 
290,  as  published  on  October  11, 1979.  at 
44  FR  58687. '  These  regulations 
implement  section  133  of  the  Public 
Utility  Regulatory  Policies  Act  of  1978 
(PURPA).  A  summary  of  the  application 
was  published  in  the  Federal  Register  on 
January  17. 1980  (45  FR  3380).  and  in 
newspapers  of  general  circulation  in 
SPSC's  service  area  during  April  and 
May  of  1980.  The  Federal  Register  notice 
invited  comments  on  the  application 
until  a  closing  date  of  February  29, 1980. 
The  newspaper  notices  invited 
comments  by  May  28, 1980. 

On  August  18, 1980,  comments  were 
received  from  the  Public  Utility 
Commission  of  Texas  (TPUC)  in  support 
of  SPSC's  application.  No  other 
comments  were  received. 

In  its  application,  SPSC  requested 
exemption  from  the  requirement  of 
section  290.40e(a]  to  provide  class  load 
data  for  certain  customer  groups  defined 
in  section  290.404(a),  (b),  and  (d).  SPSC 
based  its  request  on  a  two-part 
argument:  (1)  that  time-of-day  rates 
would  not  be  cost-effective  for  its  retail 
business  because  of  certain  load  and 
cost  characteristics  of  its  system;  and  (2) 
since  section  290.404(h)  provides  an 
exemption  from  the  class  load  data 
requirements  for  customer  groups  served 
under  time-of-day  rates,  SPSC  should 
receive  the  same  exemption. 

On  October  28, 1980,  the  Director  of 
the  Office  of  Electric  Power  Regulation 
issued  an  order  denying  the  SPSC 
application.*  SPSC  filed  an  application 
for  rehearing  of  that  denial  on 
November  28, 1980. 

SPSC  states  that  its  application  for 
rehearing  is  not  predicated  on  any  errors 
in  the  order  denying  the  requested 
exemption.  Rather,  SPSC  indicates  that 
the  New  Mexico  Public  Service 
Commission  (NMI'SC)  is  currently 
considering  the  need  for  SPSC  to  supply 
various  class  load  data  in  its  Case  No. 
1567,  which  is  a  proceeding  initiated  to 
consider  the  rate-making  standards  of 
Title  I  of  PURPA  for  SPSC.  It  appears 
that  these  class  load  data  are  similar  to 
those  required  to  be  reported  under  the 
provisions  of  Part  290  from  which  SPSC 
sought  exemption  in  its  original 

'  On  Novemt)er  6, 1979.  SPSC  had  filed  a  letter 
requesting  a  one-month  extension  of  time  beyond 
November  1. 1979.  to  submit  its  application  for 
exemption. 

'Authority  to  act  on  such  matters  has  been 
delegated  to  the  Director,  OfTice  of  Electric  Power 
Regulation,  under  |  3.5(g)(37)  of  the  Commissions 
regulations.  18  CFR  3.5{gK37i.  as  amended  on 
January  Z3. 19m. 


application.  SPSC  anticipates  that 
NMPSC,  upon  the  completion  of  its 
proceedings  in  Case  No.  1567,  will  be  in 
a  position  to  determine  whether  it  will 
support  SPSC's  application  for 
exemption.  As  a  result,  SPSC  has 
requested  that  this  Commission  grant 
rehearing  of  the  prior  order  for  the 
purpose  of  keeping  SPSC's  exemption 
application  pending  until  the  NMPSC 
has  completed  its  proceedings  and  has 
expressed  its  position  to  this 
Commission. 

On  December  2, 1980.  NMPSC  filed  a 
letter  confirming  SPSC's  statements  as 
to  the  status  of  Case  No.  1567,  and 
indicating  a  probable  conclusion  of  that 
case  by  July  15. 1961.  NMPSC  states  that 
it  will,  upon  conclusion  of  Case  No. 
1567,  communicate  to  this  Commission 
whether  and  to  what  extent  it  will 
support  SPSC's  application  for 
exemption.  NMPSC  suggests  that  a  final 
decision  on  SPSCs  application  be 
deferred  until  its  determinations  are 
available  for  consideratioiu 

Discussion  • 

Upon  consideration  of  the  pleadings, 
and  in  view  of  the  fact  that  TPUC 
supported  SPSC's  original  application,  it 
appears  reasonable  to  hold  this  matter 
in  abeyance  until  NMPSC  has  made  the 
determinations  discussed  above  and  has 
communicated  them  to  this  Commission. 

Accordingly,  the  SPSC  application  for 
rehearing  will  be  granted  to  the  extent 
that  a  final  decision  on  SPSC's 
application  for  exemption  will  be 
deferred  until  August  31, 1981,  or  until 
such  earlier  time  as  will  permit 
consideration  of  any  comments  which 
may  be  submitted  by  the  NMPSC  on  this 
matter. 

The  Commission  Orders 

(A)  SPSC's  application  for  rehearing  is 
hereby  granted  to  the  extent  that  a  final 
decision  on  SPSCs  original  application 
for  exemption  will  be  deferred  until 
August  31, 1981,  or  until  such  earlier 
time  as  will  permit  consideration  of  any 
comments  which  may  be  submitted  by 
the  NMPSC  on  this  matter. 

(B)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federd 
Register. 

By  the  Commission. 
Lois  D.  Cashell, 

Acting  Secretary. 

jFR  Doc  81-560  Filed  l-7-8t.  &«  amj 
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[Docket  Na  QP80-20] 

TennessM  Qas  Pipeline  C04  Third 
Party  Protest ' 

December  23. 1B80. 

Take  notice  that  in  accordance  with 
the  procedures  estabhshed  by  the 
Federal  Energy  Regulatory  Commission 
(Commission)  in  Order  No.  23-B.*and 
"Order  on  Rehearing  of  Order  No.  23- 
B,"  *  Associated  Gas  Distributors  (AGD) 
protested  on  December  9, 1980.  the 
assertion  by  the  Tennessee  Gas  Pipeline 
Company  (Tennessee]  and  certain 
producers  that  the  contracts  identified  in 
its  protests  constitute  contractual 
authority  for  the  producers  to  charge 
and  collect  any  applicable  maximum 
lawful  price  under  the  Natural  Gas 
Policy  Act  of  1978  (NGPA). 

AGO  stated  that  the  language  of  the 
following  contracts  does  not  constitute 
authority  for  the  producer  to  increase 
prices  to  the  extent  claimed  by 
Tennessee  in  its  evidentiary  submission: 


Rate 

.'»     SeMr 

tchaduie 
No. 

Date 

Amoco  Produclion  Co. — 

573 

1/1/49 
4/1/76 

6/20/80 

Tenneco  01  Co 

293 

10/1/79 

Sanwdan  Oil  Corp  

CS  71-430 

5/31/79 

Traniocean  Oi,  Inc 

'0 

4/27/60 

5/18/78 

Texaco.  Inc 

138 

9/30/55 

9/1/73 

7/8/80 

cummci^ 

.                 176 

Taxaco,  Inc 

50 

8/1/50 

— 

6/1/74 
5/1/80 

Tenacs.  Inc 

56 

10/2/50 
6/1/74 

5/1/80 

Taxaen,  Inc                  , 

260 

10/27/53 

6/1/74 

5/1/80 

Supenw  Oil  Co .._ _     

t 

6/ 17/53 
1/28/75 

' 

7/15/76 

8/27/80 

Texaco,  Inc..- 

528 

8/1/75 

7/S1/80 

Aminoi  ol  L.  A..  Inc 

10 

12/31/56 

_ 

8/1/79 

Chevron  U  SA.  Inc 

178 

12/31/56 

8/1/79 

M«sa  Petrotajm  Co  _ 

87   . 

«<>«  P«lrnlM«n  Cn         

68  . 

CS  71-208 

8/31/79 

Any  person,  other  than  the  pipeline 
and  the  seller,  desiring  to  be  heard  or  to 
make  any  response  with  respect  to  these 
protests  should  Tile  with  the 
Commission,  on  or  before  January  8, 
1981,  a  petition  to  intervene  in 
accordance  with  ISCFIt  1.8.  The  seller 


'  The  lemi  "third  party  prolesi"  refers  to  a  protcal 
nied  by  a  party  who  is  not  a  party  to  the  contract 
which  is  protest. 

'  "Order  Adopting  Final  Regulations  and 
Establishing  Protest  Procedure."  Oockel  No.  RM79- 
Z2.  issued  June  XL  1979. 

'  Docket  No.  RM7S-22.  issued  August  6. 197S. 


need  not  file  for  intervention  because 

under  18  CFR  lS4JM(j)(u].  the  seller  in 

the  first  sale  is  automatically  joined  as  a 

party. 

Kenneth  F.  Plumb, 

Secntaiy. 

IFRDoc  «1-S6I  FUed  l-7-«:«:4(jiin| 
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[Doek«t  No.  CP8I-93-000I 

Transcontinental  Qas  Pipe  Line  Corp.; 
Application 

December  24.  1980. 

Take  notice  that  on  December  11, 
1980,  Transcontinental  Gas  Kpe  line 
Corporation  (Applicant).  P.O.  Box  1396, 
Houston,  Texas  77001,  filed  in  Docket 
No.  CP81-93-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  natural  gas  for 
United  Gas  Pipe  Line  Company  (United), 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Pursuant  to  an  agreement  between  the 
parties  dated  June  23. 1980,  as  amended 
November  17, 1980,  Applicant  proposes 
to  transport  up  to  13,300  Mcf  of  natural 
gas  per  day  on  a  firm  basis  for  United 
both  individually  and  as  agent  for 
Amoco  Production  Company.  It  is  stated 
that  Applicant  would  receive  the  gas  at 
an  interconnection  between  the  facilities 
originating  in  Ship  Shoal  Block  84  jointly 
owned  by  Northern  Natural  Gas 
Company,  Division  of  InterNorth.  Inc., 
Southern  Natural  Gas  Company  and 
United  and  Applicant's  Southeast 
Louisiana  gathering  system  in  Ship 
Shoal  Blocks  70  and  72.  offshore 
Louisiana.  It  is  further  asserted  that 
Applicant  would  redeliver  thermally 
equivalent  quantities  at  (1)  the  existing 
interconnection  between  the  systems  of 
Applicant  and  United  at  Starks, 
Calcasieu  Parish,  Louisiana,  (2)  the 
existing  interconnection  between  the 
systems  of  Applicant  and  United  in 
Victoria  County,  Texas.  (3)  the  existing 
interconnection  between  Applicant  and 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  at  Crowley. 
Acadia  Parish,  Louisiana.  (4)  the 
existing  interconnection  between 
Applicant  and  United  at  the  Cameron 
Meadows  Plant  Cameron  Parish. 
Louisiana,  (5)  the  existing 
interconnection  between  Applicant  and 
Florida  Gas  Transmission  Company  in 
Vermilion  Parish,  Louisiana,  and  (6)  any 
other  mutually  agreeable  existing 
authorized  points  of  interconnection 


between  the  systems  of  ^iplicant  and 
United. 

It  is  sulniiitted  that  for  all  quantities 
transported.  United  would  pay 
Applicant  a  monthly  demand  charge  of 
$41,496  and  Applicant  would  retain  1.2 
percent  of  the  quantities  transported  as 
compressor  fiiel  and  line  loss  make-up. 
It  is  further  asserted  that  the  agreement 
is  for  a  primary  term  of  ten  years  from 
the  date  of  initial  deliveries  and  from 
year  to  year  there^lfter. 

Applicant  states  that  the  proposed 
transportation  service  would  assist 
United  in  receiving  quantities  of  gas  into 
its  system  which  United  would  purchase 
in  Block  84,  Ship  Shoal  area,  offshore 
Louisiana. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applic^ation  should  on  or  before  January 
16, 1981,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20428,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  AU 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Enet:gy  Regulatory  Commission  by 
Sections  7  and  IS  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  interv  ene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  bearing. 
Kenneth  F.  Fliinil), 
Secretary. 

(KK  Doc  B1-S62  Fited  1-7-81:  %M  mj 
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|Pro|ectNo.2899] 

Twin  Falls  Canal  Co.  and  North  Side 
Canal  Co.,  Ltd.;  Application  for 
Preliminary  Perfnit 

Ueccmber  23, 198(). 

Take  notice  that  Twin  Falls  Canal 
Company  and  ^|o^th  Side  Canal 
Company.  Ltd.  (Applicant)  filed  on 
November  5. 19^.  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act,  18  U.S.C.  791(a)- 
825(r)|  for  proposed  project  No.  2899  to 
be  known  as  thej  Milner  Hydroelectric 
Project  located  (jn  the  Snake  River  in 
Twin  Falls.  Jeroitie.  Cassia,  and 
Minidoka  Counties,  Idaho.  The 
application  is  on  file  with  the 
Commission  and  is  availablie  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
John  Rosholt.  Esfluire,  P.O.  Box  1906. 
Twin  Falls,  Idaho  83301,  with  copies  to 
Mr.  lames  G.  Patrick.  1575  Kingswood 
Drive.  Hillsboroilgh,  California  94010. 

Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
kind  of  response  that  person  wishes  to 
file. 

Project  Description — The  proposed 
project  would  consi|t  of:  (1)  the  existing 
Applicant's  Milner  Dam.  a  73-foot  high 
by  2.160-foot  long  earth  and  rockfiU 
structure  creatinA;  (2)  the  Milner 
Reservoir,  with  alorage  capacity  of 
40,000  acre-feet;  (3)  the  existing  Twin 
Falls  South  Side  Canal;  (4)  a  new 
forebay  structura;  (5)  two  15-foot.  6-inch 
diameter  penstocks,  each  approximately 
390  feet  long  serving;  (6)  a  new 
powerhouse  to  contain  two  Francis-type, 
turbine-generating  units  with  a  total 
rated  capacity  of  50.25  MW.  operating 
under  a  head  of  140  feet;  (7) 
approximately  1.^  miles  of  13B-kV 
transmission  line!  that  would  transmit 
project  power  to  an  existing  Idaho 
Power  Company's  substation. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
161.5  GWhs.         ' 

Purpose  ofprojfict — Applicant 
proposes  to  sell  the  project  energy  to 
Idaho  Power  Cor|ipany  (IPC)  which 
would  be  used  in;  IPC's  electric  service 
area.  ■ 

Proposed  Scopf  and  Cost  of  Studies 
under  Permit — Extensive  studies 
including  geological  reconnaissance; 
preliminary  engineering,  cost  estimates, 
and  economic  analysis  have  been 
undertaken.  Applicant  proposes  no  new 
road  or  ground  disturbing  field  tests. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  it  would  prepare  a 


definitive  project  report  that  would 
include  further  engineering  and 
environmental  data.  The  costs  of  these 
activities,  the  preparation  of  an 
environmental  report,  obtaining 
agreements  with  various  Federal.  State, 
and  local  agencies,  and  preparation  of 
an  FERC  license  application  are 
estimated  by  the  Applicant  to  be  about 
$150,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project  the  market  for  the 
power,  and  all  other  information 
necessary  for  inclusion  in  an  application 
for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  February  23. 1981.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
April  24. 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33(b)  and  (c)  (1980).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33(a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 


filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  February  23. 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  In  all 
capital  letters  the  title  "COMMENTS". 
•NOTICE  OF  INTENT  TO  RLE 
COMPETING  APPLICATION*. 
"COMPETING  APPLICATION'. 
•PROTEST',  or  "PETITION  TO 
INTERVENE',  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
project  No.  2899.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb.  Secretary.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE..  Washington.  D.C. 
20426.  An  additional  copy  must  be  sent 
to  Fred  E.  Springer.  Chief.  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission.  Room  208.  400  First  St. 
NW..  Washington.  DC.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  application,  or  petition  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant  speciTied 
in  the  first  paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary: 

|FR  Doc  B1-S63  nied  l-7-«1.  B  «S  ami 
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I  Proiect  No.  3540-000 1 

Utah  Hydro  Corp.;  Application  for 
Preliminary  Permit 

December  23. 1980. 

Take  notice  that  Utah  Hydro 
Corporation  (Applicant)  filed  on 
October  8. 1980.  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act  16  U.S.C.  791(a)- 
825(r)l  for  proposed  Project  No.  3540-000 
to  be  known  as  the  East  Canyon 
Hydroelectric  Project  located  on  East 
Canyon  Reservoir  in  Weber  County. 
Utah.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  J.  D. 
Catten.  8184  Breeze  Drive.  Magma.  Utah 
84044.  Any  person  who  wishes  to  file  a 
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response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
kind  of  response  that  person  wishes  to 
file. 

Project  Description — The  proposed 
project  would  utilize  the  existing  Army 
Corps  of  Engineers'  East  Canyon  Dam 
and  would  consist  of  a  penstock,  a 
powerhouse  with  one  or  more 
generating  units  having  a  total  rated 
capacity  of  1,416-ICW,  and  an  11-mile 
long  transmission  line.  Tlie  project 
would  be  capable  of  generating  up  to 
12.0  GWH  annually. 

Purpose  of  Project — Energy  generated 
at  the  project  would  be  sold  to  Utah 
Power  and  Light  Company. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — The  work  proposed 
under  the  preliminary  permit  would 
include  economic  analysis,  preparation 
of  preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies,  Applicant 
would  decide  whether  to  pmceed  with 
more  detailed  studies  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project. 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  $35,000. 
Purpose  of  Preliniinary  Permit — A 
preliminary  permit  does  not  aulhoriae 
construBtion.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant).  Comments  should 
be  conRned  to  substaiilive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — A  nyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  February  27, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 


competing  application  no  later  than 
April  28, 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4,33  (b)  and  (c]  (I960].  A  compeUng 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  In  the  nature  of  n  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  {  110  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  htiaring.  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  February  27, 1981. 

Filing  and  Service  of  Responsive 
Documents — ^Any  comments,  notices  of 
intent,  competing  applications,  protests. 
or  petitions  to  inter\ene  must  boar  in  all 
capital  letters  the  title  "COMMENTS". 
"NO-nCE  OF  INTENT  TO  HLE 
COMPETING  APPLICATION", 
"COMPETING  APPUCATION". 
"PROTEST*,  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3540.  Any  comments,  notices 
of  intent  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretarj'.  Federal  Energy 
Regulatory  Commission,  825  N.  Capitol 
St.,  NE..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropou  er  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208,  400  First  St.,  NW., 
Washington,  D.C.  20426.  A  copy  of  any 
notice  of  intent  competing  application, 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 
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Office  of  Hearings  and  Appeafs 

leauance  of  Oecialont  and  Orders; 
Week  of  November  10  Througti 
November  14, 1980 

During  the  week  of  November  10 
through  November  14. 1980,  the 
decisions  and  orders  summarized  below 
were  issued  with  respect  to  appeals  and 
applications  for  exception  or  other  relief 
filed  with  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy. 
The  following  summary  also  t  onlains  a 
list  of  submissions  that  were  dismissed 
by  the  Office  of  Hearings  and  Appeals. 

Appeals 

Blcx  Oil  Co..  Minneapolis.  Minnesota.  BFA- 
0485.  Freedom  of  Information 
Blcx  Oil  Company  filed  an  Appeal  from  a 
partial  denial  by  the  DOE  District  Manager 
for  the  Central  Enforcement  District  of  a 
request  for  information  wiiich  the  iirm  had 
submitted  under  the  Freedom  of  Infomalion 
Act.  In  considering  the  App«'al.  the  DOE 
Fuund  that  certain  of  the  documenlfc  which 
were  initially  withheld  under  Exemptions 
7|C)  and  7(D)  should  be  released  to  the 
public.  Since  the  person  whoie  privacy  wm 
beinji  protected  had  no  objection  to  the 
release  of  the  documents,  the  appenl  wa« 
granted. 

Dptitvche  Corporation,  Tolsa.  OkJafiomo. 
BFA-0494,  Freadoiv  of  Information 
Devteche  Corporation  filed  an  Appeal  from 
two  Ueniala  by  the  Acting  Assistant 
Administrator  Tor  Enforcement.  Economic 
Rc'gulalury  Administration,  of  a  request  for 
information  which  it  had  submitted  under  the 
Freedom  of  Information  Act.  In  corsidering 
the  Appeal,  the  DOE  provided  a  more 
thorough  description  of  the  withheld 
documents  but  upheld  the  adequacy  of  the 
Acting  Assistant  Administrator's 
justifirations  for  nondisclosure.  NevcnhcloBs. 
thp  DOE  released  a  portion  of  a  doru.Tienl 
withholdable  under  Exemption  2  because 
release  of  that  material  would  not  be 
contrary  to  the  public  interest.  Important 
issues  that  were  considered  in  this  decision 
included  (i)  whether  documents  made 
available  by  the  DOE  to  the  General 
Accounting  Office  could  continue  to  be 
withheld  from  the  public  under  the  POtA  and 
(ii)  whether  comments  solicited  by  an  agoncy 
from  persons  outside  the  government  are 
protected  by  Exemption  5. 

Husky  Oil  Co.,  Denver,  Colorodo.  DEA-034t. 
Motor  gasoline 
Husky  Oil  Co.  filed  an  Appeal  of  an 
Assignment  Order  issued  to  it  by  the  ERA  on 
June  26. 1979.  The  order  increased  Hjsky  s 
base  period  supply  obligations  to  Mapleton  ' 
Sales.  Inc.,  a  wholesale  purchaser -reseller 
who  sought  the  assignment  for  a  new  retail 
outlet  it  planned  to  open.  In  considering  the 
Appeal,  the  DOE  determined  thai  the  ERA 
failed  to  set  forth  an  adequate  faclupl  basii. 
for  the  issuance  of  the  assignment  order 
Accordingly,  the  Appeal  was  granted  and  the 
assignment  order  was  remanded  to  ERA  for 
further  proceedings. 
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Leonard  L  KJeintnan,  Cleveland.  Ohio,  BFA- 
0493,  Freedom  of  Information 
Leonard  L  Klelnman  filed  tn  Appeal  from 
a  partial  denial  l^  the  Dittrict  Manager  of  the 
Central  Enforcement  District  of  ■  request  for 
information  which  the  firm  had  submitted 
under  the  Freedom  of  Information  Act.  In 
considering  the  Appeal,  the  DOE  found  that 
the  determinatioo  by  the  Diatrict  Manager 
failed  to  adequately  explain  the  withholding 
of  documentj  under  Exemption  7(A).  The 
DOE  also  found  the  District  Manager  failed  to 
include  in  his  partial  denial  an  index  of  those 
documents  which  were  withheld  under 
Exemption  7(A).  Finally,  the  DOE  found  that 
the  determination  by  the  District  Manager 
under  10  CFR  1001.1  was  inadequate.  The 
DOE  therefore  remanded  the  matter  to  the 
District  Manager  for  corrective  action. 

foe  A.  Rudberg.  Dallas,  Texas,  BFA-0496. 
Freedom  of  Information 
Mr.  |oe  A.  Rudoerg  filed  an  Appeal  from  a 
partial  denial  by  me  Economic  Regulatory 
Administration  (QIA)  of  a  request  for 
information  whicb  he  had  submitted  under 
the  Freedom  of  Information  Act  In 
considering  the  Appeal,  the  DOE  found  that 
the  ERA  correctly  withheld  five  documents 
under  Exemption  C  and  one  document  under 
Exemption  2.  Acccrdingly,  the  Appeal  was 
denied. 

Remedial  Orders 

BiU  Dobko  d.b.a.  kill  Dobko  Chevron. 

Redwood  Citi,  California.  BRO-1218. 

Motor  gasolinfB 
Bill  Dobko  d.b.at  Bill  Dobko  Chevron 
objected  to  a  Proposed  Remedial  Order 
which  the  Wester*  District  of  the  Economic 
Regulatory  Admintstration  O^ice  of 
Enforcement  (ERA)  issued  to  the  firm  on 
April  29, 198a  In  the  Proposed  Remedial 
Order.  ERA  found  Ithaf  during  the  audit 
period.  Dobko  sold  motor  gasoline  to  its  retail 
customers  at  pric^  in  excess  of  its  maximum 
law  ful  selling  prices  in  violation  of  10  CFR 
212.93.  charged  for  services  by  means  of  a  fee 
computed  on  a  cents-per-gallon  basis  in 
violation  of  10  CFR  210.62(d).  and  failed  to 
make  records  available  for  inspection  upon 
request  in  violatiot  of  10  CFR  210.92(b).  In 
considering  the  firm's  objections,  the  DOE 
upheld  ERA'S  findings  that  Dobko  violated  10 
CFR  212.93. 10  CFR  210.62(d).  and  10  CFR 
210.92(b}.  The  DOE  therefore  concluded  that 
the  Proposed  Remtdial  Order  should  be 
issued  as  a  final  Order.  The  important  issues 
discussed  in  the  Decision  and  Order  include 
(i)  whether  |  212.98  of  the  DOE  regulations 
violates  Section  334  of  the  Clean  Air  Act,  and 
(ii)  whether  the  Administrative  Procedure  Act 
permits  Dobko  to  require  a  subpoena  before 
producing  records. 

Shoreline  Texaco,  San  Francisco,  California. 
BRO-1169,  Motor  gasoline 
Shoreline  TexacO  objected  to  a  Proposed 
Remedial  Order  that  the  DOE  Office  of 
Enforcemenlissued  to  the  firm  on  March  21, 
1980.  In  the  Proposed  Remedial  Order,  the 
Office  of  Enforcement  found  that  Shoreline 
had  charged  prices  higher  than  those 
permitted  by  10  CPR  212.93(a)(2).  After 
considering  the  firm's  objections,  the  DOE 
concluded  that  the  Proposed  Remedial  Order 


should  be  Issued  at  a  final  Remedial  Order. 
The  important  issues  discussed  in  the 
Decision  include  (i)  whether  charging  a 
combined  cents-per-gallon  price  for  gasoline 
and  service  in  excess  of  the  maximum  lawful 
selling  price  permitted  by  DOE  regxilations 
violates  10  CFR  212.83(a)(2).  and  (ii)  the 
procedural  and  substantive  validity  of  10  CFR 
210.e2(d)(l). 

Ye  Old  Pumphoute,  San  Francisco, 

California.  BRO-1154,  Motor  gasoline 
Ye  Old  Pumphoose  obiected  to  a  Proposed 
Remedial  Order  that  the  DOE  Office  of 
Enforcement  issued  to  the  firm  on  March  21. 
1960.  In  the  Proposed  Remedial  Order,  the 
Office  of  Enforcement  found  that  Ye  Old 
Pumphouse  had  charged  prices  higher  than 
those  permitted  by  10  CFR  212.93(a)(2).  After 
considering  the  firm's  objections,  the  DOE 
concluded  that  the  Proposed  Remedial  Order 
should  be  issued  as  a  final  Remedial  Order. 
The  important  issues  discussed  in  the 
Decision  include:  (i)  whether  charging  a 
combined  cents-per-gallon  price  for  gasoline 
and  service  in  excess  of  the  maximum  lawful 
selling  price  permitted  by  DOE  regulations 
violates  10  CFR  212.93(a)(2).  and  (ii)  the 
procedural  and  substantive  validity  of  10  CFR 
210.62(d)(1). 

Remedial  Orders 

In  the  following  case  involving  a  Proposed 
Remedial  Order  and/or  an  Interim  Remedial 
Order  for  Immediate  Compliance,  no 
Statement  of  Objections  was  filed.  The  IX)E 
therefore  issued  the  order  in  final  form. 

Company  Name,  Case  No.  and  Location 
Robert  J.  Kutinac,  BRW-0070,  Cicero,  IL 


Requests  for  Exception 

AS'B  Holding  Company,  Inc..  San  Antonio, 
Texas.  BEE-1210,  Gasohol 
A&B  Holding  Company,  Inc.  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  Part  211.  In  its  Application,  the  firm 
sought  an  increase  fai  its  base  period 
allocation  of  unleaded  gasoline  so  that  it 
could  produce  gasohol  for  sale  to  three  large 
multiple-retailers  that  were  not  base  period 
customers  of  A&R  In  considering  the  request, 
the  DOE  found  that  exception  relief  was 
necessary  to  provide  A*B  with  an  assured 
supply  of  additional  unleaded  gasoline  so 
that  it  would  undertake  the  planned 
expansion  of  its  gasohol  marketing 
operations.  Accordingly,  exception  relief  was 
granted  increasing  A&B's  base  period 
allocation  of  unleaded  gasoline  by  130,000 
gallons  per  month. 

Belco  Petroleum  Company,  Houston,  Texas, 
DXE-2251.  Crude  oil 
Belco  Petroleum  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  Part  212.  Subpart  D.  Exception 
relief  was  granted  to  permit  Belco  to  sell  at 
market  prices  not  to  exceed  $20.76  per  barrel 
100  percent  of  the  crude  oil  produced  from 
the  White  River  Unit  located  in  Vintah 
County.  Utah. 

Big  K  Oil  Company,  Rockingham,  North 
Carolina,  DEE-5009,  Motor  gasoline 
Big  K  Oil  Company  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR  Part 


211  in  which  the  firm  sought  an  increase  in  its 
base  period  allocation  of  motor  gasoline.  The 
firm  also  sought  a  change  of  its  base  period 
supplier  from  Swink  Quality  Oil  Company  to 
Texaco.  Inc.  In  considering  the  request,  the 
DOE  found  that  the  firm  had  failed  to 
demonstrate  that  it  would  experience  a  gross 
inequity  or  serious  hardship  in  the  absence  of 
exception  relief  increasing  its  base  period 
allocatloa  The  DOE  also  determined  that  Big 
K's  mere  preference  not  to  do  business  with 
its  base  period  supplier  was  insufficient 
justification  for  the  approval  of  an  exception 
authorizing  the  change  of  supplier  sought  by 
the  firm.  Accordingly,  exception  relief  was 
denied. 

David  Douglas  Public  Schools.  Portland, 
Oregon.  BEE-1124.  Motor  gasoline 
David  Douglas  Public  Schools  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  Part  211  in  which  the  school  district 
sought  a  change  in  its  base  period  suppliers 
of  motor  gasoline.  In  considering  the  request 
the  DOE  found  that  in  the  absence  of 
convincing  evidence  of  fraud  or  a 
deteriorating  business  relationship  between 
David  Douglas  and  its  base  period  suppUers. 
an  exception  terminating  the  existing 
supplier/purchaser  relationships  and 
assigning  an  unwilling  supplier  to  the  School 
District  was  not  warranted. 'Accordingly, 
exception  relief  was  denied. 

Marion  DX,  Marion,  Iowa,  BEO-07a6,  Motor 
gasoline 
Marion  DX  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR  Part 
211  in  which  the  firm  sought  an  increased 
base  period  allocation  of  motor  gasoline.  In 
considering  the  request  the  DOE  found  that 
any  difficulties  which  the  firm  might  be 
experiencing  were  attributable  to  competitive 
market  conditions  rather  than  DOE 
regulations.  Accordingly,  exception  relief  was 
denied. 

Northland  Oil  Company.  Ely.  Minnesota, 
DEE-7737,  motor  gasoline 
Northland  Oil  Company  (Northland)  filed 
an  Application  for  Exception  from  the 
provisions  of  10  CFR  Part  211  in  which  the 
firm  sought  an  increased  allocation  of  motor 
gasoline.  In  considering  the  firm's  request  the 
DOE  determined  that  the  firm  had  failed  to 
show  that  its  community  is  bearing  a 
disproportionate  share  of  the  burden  of  the 
current  gasoline  supply  situation. 
Accordingly,  the  firm's  Application  for 
Exception  was  denied. 

BYS.  Inc.,  Dallas.  Texas,  BXE-0617.  crude  oil 
BYS.  Inc.  filed  an  Application  for  Exception 
from  the  provisions  of  10  CFR  Part  212. 
Subpart  D.  Exception  relief  was  granted  to 
permit  BYS,  Inc.  to  sell  at  market  prices  100 
percent  of  the  crude  oil  produced  from  the 
Humble-Dowdy  Fee  Lease  located  in  Duval 
County.  Texas. 

JR.  's  Servicenter.  Arona.  Pennsylvania, 
BEO-0636.  motor  gasoline 
J.R.'s  Servicenter  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR 
211.102  in  which  the  firm  sought  an  increase 
in  its  base  period  allocation  of  motor 
gasoline.  In  considering  the  request  the  DOB 
found  that  the  firm  would  not  experience  a 
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groBi  inequity  in  the  absence  of  exception 
relief.  The  DOE  also  found  that  residents  in 
the  flnn's  market  area  are  not  experiencing 
any  difTicuities  in  obtaining  gasoline  as  a 
result  of  the  DOE  regulatory  program. 
Accordingly,  exception  relief  was  deniad. 

Mechanical  Technology  Incorporated, 
Ballaton  SPA.  New  York.  BEE-0421, 
motor  gasoline;  propane 
Mechanical  Technology  Inc.  (MTI)  filed  an 
Application  for  Exception  from  the  provisions 
of  {  212.83(c)(2)  of  the  DOE  price  regulations. 
If  granted.  Mil's  exception  request  would 
permit  Mobil  Oil  Corporation  to  retain  for  its 
own  benefit  utility  cost  reductions 
experienced  at  Mobil's  Torrance,  California 
reflnery  as  the  result  of  the  installation  of  an 
experimental  system  developed  by  MTI 
which  converts  industrial  waste-heat  into 
electrical  power.  In  considering  MTI's 
request,  the  DOE  found  that  MTI's  system 
has  the  potential  to  reduce  signiflcantly  the 
amount  of  energy  consumed  by  the  petroleum 
reHning  industry.  The  DOE  also  found  that 
the  price  regulations  reduced  Mobil's 
incentive  to  install  MTI's  system  and  thereby 
frustrated  the  national  enei^  policy 
objective  of  reducing  energy  consumption. 
The  DOE  therefore  determined  that  the 
application  of  the  price  regulations  in  this 
instance  resulted  in  a  gross  inequity. 
Consequently,  MTI's  exception  request  was 
granted 

Nova  Mud  Corporation.  Ely,  Nevada,  BEO~ 
0B35.  motor  gaaoline 
Nova  Mtxl  Corporation  fUed  an  Application 
tor  Exception  from  the  provisions  of  10  CFR 
Part  211  in  which  the  Tirm  soosht  an  increase 
in  its  base  period  allocation  ol  motor 
gasoline.  In  considering  the  request,  the  DOE 
found  that  the  Tirm  had  failed  to  demonstrate 
that  it  was  experiencing  a  serious  hardship, 
gross  inequity,  or  unfair  distribution  of 
burdens  since  it  was  able  to  purchase  its 
increased  requirements  for  motor  gasoline 
from  retail  outlets.  Accordingly,  exception 
relief  was  denied. 

River  Valley  Marina,  Little  Rock,  Arkansas, 
BEG-1071,  motor  gasoline 
River  Valley  Marina  filed  an  Application 
for  exception  from  the  provisions  of  10  CFR 
Part  211  in  which  the  firm  sought  an 
increased  based  period  allocation  of  motor 
gasoline.  In  considering  the  request,  the  DOE 
found  that  the  firm  had  failed  to  demonstrate 
thai  it  or  its  customers  were  experiencing  a 
gross  inequity,  serious  hardship,  or  unfair 
distribution  of  burdens  as  a  result  of  the  DOE 
regulations.  Accordingly,  exception  relief  was 
denied. 

US.  Oil  Company,  Combined  Locks, 

Wisconsin,  DEE-3174,  DEE-6387,  motor 
gasoline 

U.S.  Oil  Company  of  Combined  Locks, 
Wisconsin,  filed  two  Applications  for 
exception  from  the  provisions  of  10  CFR  Part 
211,  in  which  the  firm  requested  that  the  DOE 
issue  orders  directing  new,  lower-priced 
suppliers  to  furnish  the  firm  with  its  base 
period  volumes  of  motor  gasoline.  The  DOE 
upheld  the  tentative  finding  reached  in  a 
November  2, 1979  Proposed  Decision  and 
Order  that  in  the  absence  of  exception  relief 
providing  U.S.  Oil  Company  with 


competitively  priced  gasoline  the  competitive 
viability  of  the  firm's  distribution  system  was 
in  serious  jeopardy.  The  DOE  also  considered 
and  rejected  the  following  contentions 
advanced  in  Statements  of  Objections  to  the 
proposed  determination:  (i)  U.S.  Oil's 
difficulty  is  unrelated  to  DOE  regulations,  (ii) 
the  Proposed  Decision  and  order  was  not 
based  upon  a  sufficient  factual  or  legal  basis, 
(iii)  national  enetgy  policy  objectives  were 
frustrated  by  the  issuance  of  the  Proposed 
Decision  (iv)  the  firms  selected  as  new 
suppliers  to  U.S.  Oil  did  not  receive  adequate 
notice  of  their  selection  or  an  opportunity  to 
comment  on  the  firm's  exception 
applications,  and  (v)  the  Economic 
Regulatory  Administration  lacks  the 
authority  to  make  assignments  punuant  to  a 
directive  from  the  Office  of  Hearings  and 
Appeals.  However,  the  DOE  sustained  the 
contention  that  permanent  exception  relief  is 
unwarranted  in  the  present  case. 
Accordingly,  the  Proposed  Decision  and 
Order  was  modified  to  specify  that  the 
exception  relief  granted  U.S.  Oil  wUl 
terminate  on  December  31, 1960. 
Weitzel  Brothers,  Inc.,  Baltimore.  Maryland, 
DEE-6102,  motor  gasoline 
Weitzel  Brothers.  Inc.  filed  an  Application 
for  exception  from  the  provisions  of  10  CFR 
Part  211  in  which  the  firm  sought  an  fauavase 
in  its  base  period  allocation  of  motor 

Jasoline.  In  cmsiderlng  the  rvqusst,  the  DOE 
}und  that  the  firm  failed  to  Mtablish  that  its 
base  period  allocation  is  unrepresentatively 
low  or  that  the  retail  outlets  in  its  market 
area  cannot  satisfy  the  demand  for  gasoline. 
Accordingly,  exception  relief  was  denied. 

Request  for  Modiflcatkm 

Cities  Service  Company,  Tulsa,  Oklahoma, 
BMRr-0058,  gasohol 
Cities  Service  Company  filed  an 
Application  for  Modification  of  a  Decision 
and  Order  issued  to  Ewing  Oil  Company.  As 
a  result  of  that  determination.  Cities  was 
directed  to  supply  Ewing  with  motor  gasoline 
so  that  Ewing  could  produce  and  market 
gasohol.  In  its  Application,  Cities  sought  a 
modification  of  the  period  for  which 
exception  relief  was  granted  to  Ewing.  In 
considering  the  request  the  EKDE  found  that 
the  changed  circumstances  upon  which 
Cities'  Application  was  based  were  the  result 
of  discretionary  decisions  by  Cities  and  did 
not  constitute  an  appropriate  basis  for 
modification  of  the  Order.  Cities'  Application 
for  Modification  was  accordingly  denied. 

Motion  for  Discovery 

Marathon  Oil  Company,  Washington,  D.C, 
BED-0138,  BEJ-0138 
In  a  Motion  for  Discovery,  Marathon 
sought  access  by  its  in-house  counsel  and 
other  employees  to  the  entire  record  of  a 
proceeding  initiated  by  an  Application  for 
Exception  from  the  provisions  of  10  CFR 
211.67,  the  Entitlements  Program,  filed  by 
Little  America  Refining  Company  (Larco). 
Although  the  DOE  recognized  the  need  of 
Marathon  for  Larco's  confidential  financial 
data,  the  DOE  noted  a  concern  for  a  proper 
balance  between  the  data  needs  of  Marathon 
and  the  protection  that  should  be  afford 
Larco  against  harm  caused  by  a  disclosure  of 


proprietary  data  to  its  competitore.  The  DOE 
also  noted  thai  this  concern  led  it  to  direct 
Larco  to  provide  its  confidential  data  to 
independent  counsel  of  each  party  to  the 
proceeding,  but  not  to  employees  of 
intervenora,  in  previous  Discovery  Decisions 
in  connection  with  the  Larco  proceeding.  In 
the  current  Decision,  however,  the  DOE 
found  that  Marathon  correctly  maintained 
that  its  outside  counsel,  may  benefit  from 
consultation  with  Marathon's  employees,  and 
the  consultation  may  be  improved  if  the 
individuals  on  Marathon's  staff  have  had  on 
opportunity  to  review  the  confidential  data 
Involved,  'The  DOE  therefore  ordered 
Marathon  and  Larco  to  negotiate  an 
agreement  on  the  designation  of  three  of 
Marathon's  employees  in  addition  to 
Marathon's  in-house  counsel  to  review 
Larco's  confidential  data.  TTie  DOE  also 
ordered  the  parties  to  submit  a  Stipulation  of 
Protective  Order  once  the  agreement  is 
reached. 

Supplemental  Orders 

Kenny's  Food  Market.  Richfield.  Minnesota. 
BEX-0132.  motor  gasoline 
Kenny's  Food  Market  originally  filed  an 
Applicant  for  Exception  from  the  provisions 
of  the  Mandatory  Petroleum  Allocation 
Regulation  in  which  the  firm  sought  aa 
increase  in  its  base  period  allocation  of  motor 
gasoline.  The  DOE  granted  that  request  npon 
a  finding  that  exception  relief  was  necessary 
to  prevent  the  firm  from  experiencing  a  gross 
inequity.  However,  the  decision  granting 
relief  to  the  firm  stipulated  that  Kenny's 
provide  the  DOE  with  certain  financial 
information  by  July  31, 1980.  Because  the  firm 
did  not  submit  this  information,  the  DOE 
concluded  that  Kenny's  had  failed  to 
establish  that  it  continued  to  experience  a 
gross  inequity  in  the  absence  of  exceptioa 
relief.  Accordingly,  the  exception  relief  which 
was  previously  approved  was  rescinded  on  a 
prospective  basis. 

Publix  Oil  Company.  Morristown,  Tennessee. 
BEX-0087,  motor  gasoline 
In  e  Decision  and  Order  issued  to  Publix 
Oil  Company  on  July  24, 1980,  the  Office  of 
Hearings  and  Appeals  assigned  five  firms  to 
supply  Publix  with  specified  volumes  of 
motor  gasoline  during  the  period  August  1, 
1980  through  July  31, 1981.  Beginning  August 
1, 1981,  Marathon  Oil  Company  was  required 
to  supply  the  assigned  volumes  to  Publix 
under  the  same  terms  and  conditions  of  a 
supply  contract  which  was  in  existence 
between  Marathon  and  Publix  prior  to  the 
imposition  of  the  base  period  for  motor 
gasoline  allocation.  This  supplemental  order 
modified  the  July  24  Decision  and  Order  by: 
(1)  rescinding  the  condition  that  limited 
Publix's  profit  margin  to  a  specified  level:  (2) 
permitting  Publix  to  sell  gasoline  that  it 
purchases  on  the  surplus  mariiet  to  non-base 
period  customera;  (3)  adjusting  the  amount  of 
relief  to  refiect  the  adjusted  base  period 
volumes  of  Publix's  customers:  (4)  permilling 
assigned  suppliers  without  a  Tennessee  rack 
price  to  place  Publix  in  their  appropriate 
class  of  purchaser  and  charge  the 
corresponding  price:  and  (5)  adjusting  the 
amount  of  relief  to  reflect  Publix's  reduced 
supply  obligations  to  a  group  of  former  Arco 
Jobbers. 


\ 
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Interim  Order* 

The  following  firiiig  were  granted  interim 
exception  relief  wh|ch  implements  the  relief 
which  the  DOE  pressed  to  grant  in  an  order 
iMued  on  the  Mme  date  as  the  Interim  Order 

Company  Name.  Ct^se  No^  and  Location 

Bell's  Service,  BEN-O023.  Rialto.  CA 
Colslrip  Town  Pump.  BEN-llSa.  Wash..  DC 
Hogans  Marathon.  BEN-1438.  Wash..  DC 
EdSt  ao  Marathoa  BFJ^-1454 
Dave's  Marathon  (Lansing).  BEN-1458 
Leon's  Marathon.  B|N-1462 
Dry  Ridge  Marathori  (Marathon  Oil  Co.). 
BEN-1471 

Petitions  Involving  Qm  Motor  Gasoline 
Allocation  Regulation 

The  following  finns  filed  Applications  for 
E\ception.  Temporary  Exception.  Stay,  and/ 
or  Temporary  Stay  f^^om  the  provisions  of  the 
Motor  Gasoline  Allolcation  Regulations.  The 
requests,  if  granted.  Would  result  in  increases 
in  the  firm's  base  pe^od  allocations  of  motor 
g.isoline.  The  DOE  issued  Decisions  and 
Orders  which  deteniined  that  the  requests  be 
denied. 

Company  Name,  Cate  No.,  and  Location 

Belle  Meade,  BEO-0245.  Nashville.  TN 
Columbia  Amoco.  DEE-6129.  Ellicott  Qty. 

MD 
E.  W.  Massey  Gulf  Service  Statioa.  DEO- 

0385.  Sulpher  Spriiij^s.  TX 
Get  It  and  Go  Shell.  BEE-0395.  Leeds.  AL 
Penn  Flat  Service  Center,  Inc.,  BEO-0141, 

Brooklyn.  NY 

OtsmissaU ' 

The  following  subr  lissions  were  dismissed 
without  prejudice  to  ■efiling  at  a  later  dale: 

Name  and  Case  No. 

Avondale  Shell.  DEC  -0344 

Bruton  Pet.  Co..  DEE-1666I 

Crown  Central  Petroleum  Corp.,  BEA-0429 

Flint  Ink  Corp..  BEL-^288 

f  lunt  Oil  Co..  DEE-7*)4 

|.  D.  Streett  &  Co..  BR  5-0107;  BRT-0107 

R  4  D  Texaco.  BEE-1^7 

Ramo,  Alan.  BFA-05(6 

Tony's  Elmora  ShelL  Inc..  DEO-0322 

Copies  of  the  full  t(  st  of  these  decisions 
and  orders  are  availa  ble  in  the  Public  Docket 
Room  of  the  OfTice  ol  Hearings  and  Appeals. 
Room  B-t20.  2000  M  I  itreet,  NW., 
Washington.  DC.  204 Bl.  Monday  through 
Friday,  between  the  I  ours  of  1«)  p.m.  and 
5;00  p.m..  except  fede  ral  holidays.  They  are 
also  available  in  Ene,  -gy  Management: 
Federal  Energy  Cuidi  lines,  a  commercially 
published  loose  leaf  reported  system 
George  B.  Breznay 

Director.  Office  of  He  irings  and  Appeals 
December  31. 1980. 

(FRO,...  K1 -lui  Flkd  I-7-S1  11:45  ami 
BItXIMG  COOC  MSO-OMI 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(AO-^RL  1674-3] 

Collection  of  SOi  Emissions  Data  From 
Certain  Coal-Fired  Electric  litiHty 
Steam  Generating  Units 

agency:  U.S.  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  The  purpose  of  this  Notice  Is 
to  announce  a  one-year  program  being 
considered  by  the  Administrator  to 
expand  the  availability  of  short-term 
SOi  emissions  data  from  certain  coal- 
fired  electric  utility  steam  generating 
units  and  to  invite  comment  on  the 
intended  program  before  it  is  made  final. 
The  program  would  require,  under 
authority  granted  to  the  Administrator 
by  Section  114  of  the  Clean  Air  Act  that 
utilities  report  the  24-hour  (daily)  SOt 
emission  rate  (lb.  SO./lO*Btu)  and  the 
daily  heat  input  (lO'Btu)  for  each  coal- 
fired  steam  generator  capable  of  firing 
at  least  3,000  million  Btu/hr  heat  input 
(300-MW  potential  electrical  output 
capacity).  Utilities  will  be  allowed  to 
use  continuous  (and  possibly 
intermittent)  emission  monitoring  or  fuel 
sampling  and  analysis  methods  to 
determine  the  required  emissions 
information  in  accordance  with  criteria 
set  forth  by  the  Administrator. 

Today's  Notice  describes  the  basis  for 
the  one-year  program  under 
consideration  and  presents  the  tentative 
requirements  which  would  have  to  be 
met  in  complying  with  the  program. 
Final  requirements  will  be  established 
after  the  Administrator  has  had  an 
opportunity  to  consider  the  comments 
received  pursuant  to  this  Notice. 
dates:  EPA  will  consider  comments 
received  on  or  before  March  9. 1981. 
ADDRESS:  Comments  should  be 
submitted  (in  duplicate,  if  possible)  to: 
Central  Docket  Section  (A-130).  U.S. 
Environmental  Protection  Agency.  401  M 
St.  SW.  Washington.  D.C.  20460. 
Attention:  Docket  No.  OAQPS-79-12. 

Docket  No.  OAQPS-7»-12.  containing 
material  relevant  to  this  Notice,  is 
located  in  the  Central  Docket  Section  of 
the  U.S.  Environmental  Protection 
Agency,  West  Tower  Lobby  Gallery  L 
401  M  St.  SW,  Washington,  D.C.  20460. 
The  docket  may  be  inspected  between 
8:00  a.m.  and  4:00  p.m.  on  weekdays  and 
a  reasonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  Sableski  or  Daniel  deRoeck. 
Plans  Guidelines  Section  (MD-15),  U.S. 
Environmental  Protection  Agency. 
Research  Triangle.  Park.  N.C.  27711; 


Telephone  No.  (919)  541-6437.  or  (FTS) 
629-5437. 

tUPPLCMENTAKY  WFONMATION: 

I.  Background 

The  Administrator  of  the  U.S. 
Environmental  Protection  Agency  is 
considering  the  implementation  of  a 
one-year  reporting  program  applicable 
to  coal-fired  electric  utility  steam 
generating  units.  The  program,  requiring 
the  submission  of  daily  SOi  emissions 
data,  would  enable  the  Agency  to 
significantly  improve  its  ability  to  define 
the  emissions  from  power  plants  and 
would  provide  a  data  base  to  more 
effectively  assess  the  environmental 
impacts  of  SOi  emissions. 

Relatively  little  short-term  SOt 
emissions  data  from  power  plants  are 
currently  available.  While  several 
special  studies  of  short  duration  ha\'e 
been  made  on  individual  plants.  EPA's 
main  data  base  defines  annual  average 
SOt  emissions.  The  interpretation  of 
short-term  averages  using  long-term 
averages  is  very  difficult  at  best  because 
of  the  tendency  for  power  plants  burning 
coal  to  experience  highly  variable 
emissions,  especially  over  short 
averaging  periods  of  24  hours  or  less. 
This  emissions  variability  results  from 
the  natural  variation  in  the  sulfur 
content  of  coal.  In  recent  years  there  has 
been  a  growing  awareness  of  the 
problems  associated  with  sulfur 
variability  in  developing  meaningful 
emission  limits  and  determining 
compliance  for  coal-fired  sources.  The 
data  that  would  be  acquired  through  the 
program  being  considered  by  the 
Administrator  could  assist  the  Agency 
in  its  planned  review  of  existing  policies 
and  procedures  for  developing. 
evaluating,  and  enforcing  emission 
limits  for  coal-fired  power  plants  (45  PR 
9994.  February  14. 1980). 

SOi  Emission  Limits  for  Power  Plants 

Traditionally,  the  setting  of  emission 
limits  for  coal-fired  power  plants  has 
been  done  without  allowances  for  sulfur 
variability  Mathematical  dispersion 
models  used  'o  predict  ground-level 
concentrations  of  SOt  have  generally 
assumed  a  constant  emission  rate.  The 
predictions  from  these  models  were  then 
used  to  develop  emission  limits  which 
typically  did  not  specify  an  averaging 
period  over  which  the  limit  would  apply. 
As  a  result  the  tendency  has  been  that  -. 
such  inadequately-defined  emission 
limits  are  interpreted  inconsistently  and 
are  usually  not  applied  to  short-term 
periods  such  as  24  hours  or  less. 

EPA  is  evaluating  various  alternative 
methods  for  establishing  emission  limits 
for  power  plants.  In  some  cases,  the 
methods  m^ke  specific  allowances  for 
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sulfur  variability.  In  any  event  it  is  clear 
that  meaningful  emission  limits  must 
specify  averaging  periods  over  which 
the  limit  will  apply.  Additionally,  the 
Agency  believes  that  the  averaging 
period  should  be  adequate  to 
demonstrate  protection  of  the  ambient 
standards. 

One  of  the  approaches  being 
evaluated  includes  a  modeling  technique 
that  replaces  the  constant  emission  rate 
with  a  distribution  of  SOi  emission  rates 
to  determine  statistically  the  air  quality 
impact  that  may  result.  (45  FR  9996. 
February  14. 1980).  Another  approach, 
which  is  already  being  applied  by  some 
States,  is  to  set  a  24-hour  maximum  limit 
with  several  exceptions  allowed  per 
month.  Also,  a  number  of  States  and 
industries  have  recommended  a  30-day 
averaging  period  While  the  Agency 
does  not  endorse  any  such  approaches 
for  general  application  at  this  time,  the 
availability  of  an  emissions  data  base 
defining  the  short-term  variability  of  SOt 
emissions  is  an  important  element  JD— .^^ 
appraising  the  implications  of  various 
alternative  approaches  for  setting  future 
SOi  emission  limits. 

Compliance  Status  of  Power  Plants 

As  the  trend  for  enforcement 
programs  moves  away  from  determining 
compliance  on  an  infrequent  basis  and 
towards  continuous  determination  of 
compliance,  the  routine  availabihty  of 
data  becomes  an  important 
consideration.  Routine  data  collection  is 
especially  important  when  enforcing 
regulations  for  sources  whose  emissions 
tend  to  vary  even  under  constant 
operating  loads. 

n.  Proposed  Program 

The  program  being  considered  by  the 
Administrator  would  require  the  owners 
or  operators  of  prescribed  coal-fired 
electric  utility  steam  generating  units 
(see  Affected  Sources  below),  to 
calculate  and  report  to  EPA  the 
following  information: 

1.  SOt  emission  rate  (lb.SOt/lO*Btu) 
expressed  as  a  24-hour  (daily)  average; 
and 

2.  Heat  input  (10*  Btu)  expressed  on  a 
24-hour  (daily)  basis. 

The  above  information  would  be 
reported  quarterly  according  to  a 
schedule  that  would  be  announced  after 
the  Administrator  has  considered 
comments  on  the  proposed  program. 
Also,  utilities  would  be  required  to 
submit  additional  information,  as  part  of 
the  initial  quarterly  report  to  identify 
the  •ourc«(s),  characterize  the  coal 
being  consumed  and  to  desoibe  the 
methods  used  for  determining  the  SO* 
emisaiona.  Table  1  summarizes  the 


information  that  the  Administrator 
intends  to  require. 

Through  the  response  to  question 
number  12  at  the  end  of  this  Notice,  the 
Administrator  will  be  able  to  assess  the 
feasibility  of  collecting  data  for 
averaging  periods  less  than  24  hours. 
This  requirement  would  potentially  only 
apply  to  utilities  having  continuous 
emission  monitors  that  provide  duta  on 
as  short  a  time  frame  as  15  minutes. 

One  way  to  expedite  the  Agency's 
acquisition  of  short-term  data  is  to 
establish  retroactive  reporting 
requirements.  That  is,  utilities  would  be 
required  to  determine  their  daily  24-hour 
emission  rate  for  a  one  year  period 
which  has  already  commenced,  e.g., 
January  1  to  December  31, 1980.  In  order 
for  this  to  be  feasible,  utilities  must  have 
adequate  historical  data  from  which 
emission  rates  and  heat  inputs  can  be 
determined.  Therefore,  this  notice 
solicits  comments  on  the  availability  of 
historical  data  retained  by  utilities,  and 
the  time  that  would  be  needed  to  review 
such  data  and  make  the  appropriate 
daily  determinations. 

Affected  Sources:  Coal-fired  electric 
utility  steam  generating  units  having  a 
potential  electrical  output  capacity  of 
300  MW  (3,000  million  Btu/hr  input) 
would  be  subject  to  the  requirements  of 
the  proposed  program.  Information 
available  to  the  Agency  indicates  that, 
based  on  this  cutoff  size,  approximately 
225  coal-fired  steam  generators  would 
be  affected  These  units  account  for 
about  half  the  SOt  emissions  produced 
by  the  electric  utility  industry.  The 
Administrator  believes  that  die  selected 
cutoff  size  would  serve  to  minimize  the 
burden  on  the  electric  utility  companies 
and  keep  the  amount  of  data  received 
by  EPA  to  a  manageable  level,  while 
providing  the  Agency  with  a  meaningful 
data  base. 

Sampling  Methods:  The  Administrator 
intends  to  accept  SOi  emissions 
information  that  is  derived  from  either 
continuous  emission  monitoring  or  fuel 
sampling  and  analysis  methods.  He  is 
also  considering  another  method  known 
as  intermittent  monitoring:  this  method 
is  further  discussed  below. 

An  affected  coal-fired  steam 
generating  unit  that  has  installed  a 
continuous  monitor  to  comply  with 
Federal  (40  CFR  Part  60)  or  State 
regulations  to  install  and  operate  a 
continuous  emission  monitoring  system 
for  SOt  must  use  that  system  as  the 
basis  for  calculating  the  required 
emissions  information.  The  program 
described  herein  does  not  attempt  to 
impose  additional  monitoring 
requirements  for  continuous  monitoring 
on  utilities,  but  it  will  specify  that 
required  monitors  be  calibrated  and 


operated  in  accordance  with  the 
applicable  regidations. 

Table  1.  Summaiy  of  Infonnadoa 
Required  by  Propoeed  EPA  Program 

Quarterly  Reports 

•  24-hr.  (daily)  emission  rate  (lb.  SOt/ 
10*  Btu) 

•  24-hr.  (daily)  heat  input  (10*  Btu) 

Initial  Report  Only 

1.  Source  Information: 

•  Company  name  and  address 

•  Plant  name  and  address 

•  Unit  I.D. 

•  Heat  input  capacity/Potential 
electrical  output  capacity 

•  Name  and  title  of  reporting  official 

2.  Emissions  Characterization 
Information: 

•  Type(8)  of  coal  used  (Bituminous,  etc.) 

•  Source  of  coal  (Bureau  of  Mines  Coal 
Districts) 

•  Standard  sampling  method  (CEM  vs. 
coal  sampling  and  analysis) 

•  Identification  of  ASTM  procedures, 
where  applicable 

•  Use  of  flue  gas  desulfurization 

•  Use  of  coal  cleaning  methods 
Where  continuous  monitoring  is  not 

currently  required  and  installed,  SOt 
emissions  from  affected  coal-flred  steam 
generators  would  have  to  be  estimated 
from  the  collection  and  analysis  of  daily 
coal  samples.  The  Administrator  is 
mindful  of  the  comments  received  from 
utility  representatives  in  response  to  the 
Advance  Notice  of  Proposed 
Rulemaking  entitled  "Emission 
Monitoring  of  Stationary  Sources"  (44 
FR  46481,  August  8, 1979).  Those 
comments  strongly  suggested  that  fuel 
sampling  and  analysis  techniques  could 
be  used  to  determine  SOt  emissions  in 
lieu  of  continuous  monitors. 

EPA  is  continuing  its  investigation  of 
the  need  for  requiring  continous 
monitoring  for  existing  coal-fired  steam 
generators,  but  intends  to  examine  the 
feasibility  of  allowing  other  methods, 
such  as  fuel  sampling  and  analysis, 
where  they  are  shown  to  be  acceptable 
alternatives.  The  fact  that  the  proposed 
program  would  allow  the  use  of  fuel 
sampling  and  analysis  techniques  does 
not  imply  that  they  will  be  prejudged  as 
acceptable  alternatives  for  future 
regulatory  programs;  however,  the 
Administrator  may  be  able  to  use  the 
data  to  assist  in  making  that  kind  of 
decision  at  a  later  date. 

The  main  steps  in  a  fuel  sampling  and 
analysis  program  include  (1)  collection 
of  a  representative  sample,  (2) 
preparation  of  the  sample  for  analysis, 
and  (3)  analysis  of  the  sample  for  its 
essential  components  and  heat  content. 
Inibrmation  available  to  EPA  indicates 
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that  many,  if  not  most  utilities  generally 
follow  standard  testing  procedures 
published  by  the  American  Society  of 
Testing  Material^  (ASTM).  Therefore,  in 
a  manner  consistent  with  current 
industry  practices,  the  Administrator 
intends  to  specify  that  utilities  use  the 
following  methods  to  collect  prepare, 
and  analyze  their  coal  samples: 

•ASTM  D-2234  (Standard  Methods  for 
Collection  of  a  Gross  Sample  of  Coal): 

•ASTM  0-2013  (Standard  Method  for 
Preparing  Coal  Samples  for  Analysis): 

•ASTM  D-3177  (Standard  Test 
Method  for  Total  Sulfur  in  the  Analysis 
of  Coal  and  Coke],  or  an  acceptable 
automatic  analytical  device: 

•ASTM  D-2015  (Standard  Test 
Method  for  Gross  Calorific  Value  of 
Solid  Fuel  by  the  Adiabatic  Bomb 
Method). 

A  very  difficult  step  in  the  fuel 
sampling  and  analysis  program  is  the 
initial  step  of  collfcting  a  representative 
gross  sample.  Thil  is  complicated  by  the 
fact  that  there  is  no  single  standard 
method  of  collection  or  coal  sampling 
universally  employed  by  utilities  or 
prescribed  by  ASTM.  The  coal  sampling 
procedure  for  eaclk  power  plant  is 
designed  in  conjunction  with  the  specific 
coal  distribution  system  in  use  at  the 
plant  The  introduction  to  ASTM  D-2234 
acknowledges  this  situation  in  the 
following  way: 

These  standard  ratthods  give  the  over-all 
requirements  for  the  collection  of  coal 
samples.  The  wide  varieties  of  coal  handling 
facilities  preclude  the  publication  of  detailed 
procedures  for  every  sampling  situation.  The 
proper  collection  of  the  sample  involves  an 
understanding  and  consideration  of  the 
physical  character  of  the  coal  the  number 
and  weights  of  increfients,  and  the  over-all 
precision  required.    I 

Thus.  ASTM  D-i234  is  actually  a 
series  of  methods  that  are  classified 
according  to  the  rejiability  of  each 
individual  method.  Classifications  are 
based  upon  the  type  (human  discretion 
vs.  no  human  discretion)  of  increment 
collection,  the  conditions  (e.g..  full 
stream  cut  part  stream  cut)  of  increment 
collection,  and  theikind  of  intervals  or 
spacing  (systematifc  vs.  random) 
between  increments.  Accordingly,  the 
owner  or  operator  of  each  affected 
steam  generator  will  be  expected  to  use 
the  most  reliable  classification  method 
that  can  reasonably  be  applied  without 
major  expenditure  and  equipment 
replacement  by  thq  utility. 

Utilities  will  be  Expected  to  collect  to 
the  extent  feasible,  samples  of  coal  on  a 
daily  "as-fired"  ba$is.  "As-fired"  is 
interpreted  here  to  mean  that  the  sample 
is  collected  from  the  coal  stream  just 


prior  to  filling  th«  bunlcers  (or  silos)  or  at 
any  point  downstream  of  the  bunkers 
before  it  is  conveyed  to  the  combustion 
chamber  of  the  boiler. 

Where  "as-fired"  sampling  is  not 
feasible,  utilities  would  have  to  estimate 
their  daily  emissions  on  the  basis  of 
sampling  performed  at  other  locations. 
In  most  histances.  where  an  "as-fired" 
sampling  procedure  cannot  l>e 
implemented,  coal  will  be  sampled  when 
it  is  received  from  the  supplier  or  mine 
prior  to  storage  for  later  use.  Utilities 
must  apply  their  best  engineering 
judgment  when  basing  their  emission 
estimates  on  "as-received"  samples 
since  these  coal  samples  generally  will 
not  be  representative  of  the  coal  which 
is  actually  burned  during  any  particular 
day. 

The  methods  involved  in  the 
preparation  and  analysis  of  coal 
samples  appear  to  be  more 
straightforward  than  those  for  collecting 
the  gross  sample.  Preparation  and 
analysis  methods  are  not  dependent  on 
the  differences  in  individual  coal 
distribution  systems  from  one  plant  to 
another.  Consequently,  these  methods 
are  more  readily  standardized.  One 
disadvantage  of  the  ASTM  method  for 
sulfur  analysis,  however,  is  that  it 
generally  takes  several  hours  to 
complete.  For  this  reason,  a  number  of 
utihties  have  switched  to  an  automated 
analytical  device  so  that  sulfur  content 
can  be  determined  much  more  rapidly. 
Therefore,  where  such  automated 
devices  are  used,  the  Administrator 
intends  to  accept  them  in  lieu  of  the 
standard  ASTM  method. 

As  mentioned  above,  the 
Administrator  is  also  considering 
intermittent  monitoring  as  a  method  for 
determining  SOi  emmissions  under  this 
program.  In  this  method,  the  SO,  is 
collected  by  an  in-stack  sampling  train, 
captured  in  a  solution,  and  analyzed. 
The  operation  of  the  train  is  controlled 
intermittently  by  a  timer  or  on  a 
continuous  basis  by  a  pump  with  a  low, 
constant  flow  rate.  This  method  would 
allow  an  extended  sampling  period  (in 
this  case.  24  hours)  and  the 
determination  of  the  average  SO» 
emission  rate  for  that  period.  As  of  this 
writing.  EPA  is  preparing  a  notice  that 
would  propose  the  intermittent 
monitoring  method  as  an  acceptable 
procedure  for  compliance  with 
§  60.47a(f)  of  40  CFR  Part  60.  Subpart 
DA;  Subpart  DA  covers  new  source 
performance  standards  for  fossile  fuel- 
fired  steam  electric  plants.  Paragraph  (f) 
requires  that  in  the  event  of  a 


breakdown  in  the  continuous  emission 
monitoring  system,  emission  data  must 
be  obtained  by  other  monitoring  systems 
or  reference  methods  approved  by  EPA. 

Emission  Calculations 

(1)  Utilities  would  be  required  to 
calculate  a  daily  average  emission  rate 
through  the  use  of  continuous  emission 
monitoring  or  coal  sampling  and 
analysis  methods  for  each  affected  coal- 
fired  steam  generator  according  to  the 
following  procedures:m  urage 

(i)  For  continuous  emission 
monitoring,  the  hourly  SO,  emission  rate 
is  to  be  arithmetically  averaged  for  each 
hour  of  boiler  operation  per  day.  The 
hourly  emission  rates  are  calcinated 
according  to  the  procedures  in  40  CFR 
60.45  (e)  and  (f).    . 

(ii)  For  coal  sampling  and  analysis, 
the  following  equation  is  to  be  used: 

r    »     2.0(XS)     X     10^ 
GCV 


Where: 

E  =  Daily  sulfur  dioxide  emission  rate 
from  fuel  analysis:  lb/million  Btu. 

%S  =  Sulfur  content  of  daily  fuel 
supply,  on  a  dry  basis:  weight  percent. 

GCV  =  Gross  calorific  value  of  daily 
fuel  supply,  on  a  dry  basis;  Btu/lb. 

(2)  Values  for  the  24-hour  (daily)  heat 
input  expressed  in  million  Btu's  per  day, 
could  be  determined  directly  from 
knowledge  of  the  gross  calorific  value  of 
the  coal  and  the  amount  of  coal 
consumed  during  each  daily  24-hour 
period.  However,  where  information 
pertaining  to  the  daily  tonnage  of  coal 
consumed  cannot  readily  be  determined, 
it  is  more  likely  that  utilities  will  depend 
upon  daily  megawatt  production  data 
which  can  be  converted  to  a  daily  heat 
input  value  when  the  efficiency  of  the 
boiler  is  taken  into  account.  The 
Administrator  intends  to  accept  either 
method  for  determining  the  daily  heat 
input 

Additional  Consideration:  In  addition 
to  comments  on  the  program  described 
above,  EPA  is  also  interested  in 
obtaining  comments  on  the  following 
indirectly  related  matter. 

In  the  Federal  Register  of  October  6, 
1975,  EPA  promulgated  regulations 
requiring  continuous  emission 
monitoring  on  certain  source  categories 
under  Part  60  (New  Source  Performance 
Standards)  (40  FR  46250).  Subpart  D  of 
that  regulation  allows  fossil  fuel-fired 
steam  generators  without  flue  gas 
desulfurization  units  to  use  continuous 
emission  monitors  or  fuel  sampling  and 
analysis  to  determine  SO,  emissions.  At 
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the  time  of  promulgation,  however,  EPA 
concluded  that  a  meaningful  fuel 
analysis  procedure  could  not  be 
developed  that  would  be  adequate  or 
consistent  with  the  then-current  fuel 
situation.  EPA  indicated  that  further 
study  was  necessary  to  specify  a 
procedure.  Facilities  that  elected  to  use 
fuel  analysis  instead  of  continuous  SOt 
monitoring  did  not  actually  have  to 
begin  sampling  and  analysis  until  EPA 
published  a  sampling  and  analysis 
procedure.  Therefore,  a  gap  currently 
exists  in  the  Federal  regulations. 
Nevertheless,  almost  all  utilities  which 
arc  burning  low  sulfur  coal  to  meet  the 
NSPS  are  reportedly  analyzing  coal 
sample  and  in  many  cases  they  are  also 
monitoring  SOi  in  stack  gases.  EPA  is 
therefore  posing  another  question  in  this 
notice  on  the  feasibility  of  requiring 
power  plants  to  use  the  data  obtained 
from  fuel  analysis  in  preparing  excess 
emission  reports. 

III.  Program  Authority 

Section  114  of  the  Clean  Air  Act 
provides  administrative  authority  for 
EPA  to  require  the  owner  or  operator  of 
any  emissions  source  to  report  its 
emissions  and  any  other  information  as 
may  be  reasonably  required  by  the 
Administrator.  The  Administrator 
believes  that  the  one-year  program 
being  considered  is  an  appropriate  use 
of  Section  114  in  that  the  data  which 
would  be  required  will  be  used  by  the 
Agency  to  evaluate  techniques  for 
setting  SOs  emission  limits  and  to  orient 
and  prioritize  new  enforcement 
initiatives  to  bring  sources  into 
compliance  with  the  requirements  of 
implementation  plans. 

In  light  of  the  nationwide  impact  of 
the  requirements,  the  Administrator  is 
announcing  his  intentions  so  that 
utilities  and  other  interested  persons 
may  respond.  After  all  relevant 
comments  have  been  considered,  the 
Administrator  will  announce  the  final 
program  in  a  subsequent  Federal 
Register  Notice.  However,  each  utility 
will  be  sent  a  certified  letter  citing  the 
authority  under  Section  114  which  will 
require  that  the  prescribed  emissions 
information  for  affected  coal-fired  steam 
generating  units  be  reported  to  EPA. 
Utilities  will  be  required  to  provide  a 
written  acknowledgement  of  receipt  of 
the  Section  114  letter  to  EPA. 

IV.  Comments 

The  Administrator  invites  general 
comments  on  the  overall  program 
described  in  this  Notice.  Also,  he  is 
particularly  interested  in  comments 
pertaining  to  coal  sampling  and  analysis 
methods  and  the  extent  of  their  use  by 
utilities.  In  order  to  direct  commenters 


to  specific  areas  of  interest,  comments 
should  address,  but  not  be  limited  to.  the 
following: 

1.  What  are  the  specific  problems 
associated  with  estimating  the  daily 
SO  t  emission  rate  on  the  basis  of  "as- 
received"  coal  samples? 

2.  What  additional  costs  will  be 
incurred  in  order  to  collect  and  analyze 
daily  coal  samples? 

3.  What  types  of  modifications  to 
existing  coal  sampling  systems  would 
have  to  be  made  to  increase  their 
reliability  (based  on  ASTM 
classification)? 

4.  What  procedures  are  used  to  assess 
the  reliability  of  current  coal  sampling 
methods? 

5.  How  often  is  the  steam-electric  heat 
rate  evaluated? 

6.  Does  the  heat  rate  vary  significantly 
from  day  to  day? 

7.  Is  daily  coal  consumption  data  (i.e., 
tons  of  coal  burned  per  day]  routinely 
documented? 

8.  What  additional  costs  would  be 
incurred  to  make  the  required 
determinations  of  daily  SO  t  emission 
rates  and  heat  input  for  the  one-year 
reporting  period? 

9.  Is  adequate  historical  data 
available  to  determine  the  daily  SO  t 
emission  rate  and  heat  input  for  the  one- 
year  period  beginning  January  1, 1980? 
How  much  time  would  be  needed  to 
make  the  necessary  determinations 
based  on  historical  data? 

10.  What  duplication  of  burdens  with 
other  State,  local  or  Federal 
requirements  would  result  from 
compliance  with  the  proposed 
requirements? 

11.  What  has  been  control  agency 
experience  with  the  use  of  fuel  analysis 
data  to  estimate  emissions? 

12.  For  those  sources  with  continuous 
emission  monitors,  what  additional 
costs  would  be  incurred  to  make  the 
required  determinations  of  SO  t 
emission  rates  and  heat  input,  on  a  3 
hour  basis,  for  the  one-year  reporting 
period? 

13.  What  financial  and  technical 
problems  are  incurred  if  EPA  specifies 
as-fired  fuel  analysis  as  described  in  40 
CFR  Part  60,  Appendix  A,  Method  19. 
Section  3.3  as  the  acceptable  fuel 
sampling  method  of  40  CFR  Part  60, 
Subpart  D,  Section  60.45  for  the 
purposes  of  reporting  excess  emissions? 

Dated:  December  29, 1980. 
Douglas  M.  Costle. 
Administrator. 
\r».  tkK.  8l-«12  Filed  1-7— ai:  ft4f  am| 
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Fairctiitd  Air  Force  Base;  Issuance  of 
PSO  Permit 

Notice  is  hereby  given  that  on  July  28, 
1980,  the  Environmental  Protection 
Agency  issued  a  Prevention  of 
Significant  Deterioration  (PSD)  permit  to 
Fairchild  Air  Force  Base  for  approval  to 
modify  the  central  heating  plant  near 
Spokane,  Washington. 

This  permit  has  been  issued  under 
EPA's  Prevention  of  Significant  Air 
Quality  Deterioration  (40  CFR  Part  52.21) 
regulations  subject  to  certain  conditions, 
including: 

1.  Emissions  of  sulfur  dioxide  (SOt) 
shall  not  exceed  the  following: 

Emission  UtnHations 
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2.  With  the  exception  of  SO*, 
allowable  emissions  of  particulate 
matter  will  be  less  than  50  tons  per  year, 
100  pounds  per  hour  and  1,000  pounds 
per  day.  Potential  emissions  of  all  other 
pollutants  regulated  under  the  Clean  Air 
Act  will  be  less  than  250  tons  per  year. 

Under  Section  307(b)(1)  of  the  Clean 
Air,  judicial  review  of  the  PSD  Permit  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  Ninth  Circuit  Court  of 
Appeals  within  60  days  of  today.  Under 
Section  307(b)(2)  of  the  Clean  Air  Act, 
the  requirements  which  are  the  subject 
of  today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Copies  of  the  permit  are  available  for 
public  inspection  upon  request  at  the 
following  location:  EPA.  Region  10. 1200 
Sixth  Avenue,  Room  llC,  Seattle. 
Washington  90101. 

Dated:  December  30, 1980. 
Donald  P.  Dubois, 

Regional  Administrator. 
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Kaiser  Aluminum;  Issuance  of  PSO 
Permit 

Notice  is  hereby  given  that  on  July  18. 
1980.  the  Environmental  Protection 
Agency  issued  a  Prevention  of 
Significant  Deterioration  (PSD)  permit  to 
Kaiser  Aluminum  and  Chemical 
Corporation  for  approval  to  modify  the 
primary  aluminum  reduction  plant  in 
Tacoma,  Washington. 
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This  permit  ha|  been  issued  under 
EPA's  Prevention  of  Significant  Air 
Quality  Deterioration  (40  CFR  Part  52.21) 
regulations  subject  to  certain  conditions, 
including: 

1.  Emissions  of  carbon  monoxide  (CO) 
shall  not  exceed  the  following: 

EmisaiAn  Limitations 
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2.  With  the  exception  of  CO. 
allowable  emissions  of  particulate 
matter  and  fluorides  will  be  less  than  50 
tons  per  year,  lOO  pounds  per  hour  and 
1,000  pounds  per  (lay-  Potential 
emissions  of  all  other  pollutants 
regulated  under  tie  Clean  Air  Act  will 
be  less  than  100  ttns  per  year. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  the  PSD 
Permit  is  availably  only  by  the  filing  of  a 
petition  for  review  in  the  Ninth  Circuit 
Court  of  Appeals  within  60  days  of 
today.  Under  Section  307(b)(2)  of  the 
Clean  Air  Act  th^  requirements  which 
are  the  subject  of  today's  notice  may  not 
be  challenged  latdr  in  civil  or  criminal 
proceedings  brought  by  EPA  to  entorce 
these  requirements. 

Copies  of  the  permit  are  available  for 
public  inspection  upon  request  at  the 
following  locations:  EPA,  Region  10. 
1200  Sixth  Avenue.  Room  llC,  Seattle. 
Washington  98101. 

Dated:  December  80. 1980. 
Donald  P.  Dubois. 

Regional  Adminislr6tor. 

|FR  Doc  81-«10  Piled  1-7-^:  8:45  ami 
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Prevention  of  Si^iificant  Air  Quality 
Deterioration  (PSD);  Non-Applicat>iiity 
Determination 

AGENCY:  Environment  Protection 
Agency. 

action:  Notice  of  pnal  action. 

summary:  The  puipose  of  this  notice  is 
to  announce  that  on  December  17, 1980, 
the  EPA  Region  n  Office  issued  a 
determination  of  PSD  non-apphcability 
to  Tishman,  Spey^r,  SUverstein 
Partnership  relative  to  an  electriciJ 
cogensration  facility  consisting  of  eight 
deisel  fuel  internal  combustion 
generator*  located  in  a  commercial 
office  building  at  \\  Wast  42nd  Street. 
New  York,  New  Ybrk.  This 


determination  was  issued  under  EPA's 
Prevention  of  Significant  Air  Quality 
Deterioration  regulations  (43  FR  26388 
codifed  at  40  CFR  52.21  (1978))  and  is 
final  action  under  the  Clean  Air  Act  (the 
Act). 

DATES:  This  determination  is  effective 
on  January  8, 1981.  (See  Supplementary 
Information). 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Kenneth  Eng,  Chief.  Air  and 
Environmental  Applications  Section, 
Permits  Administration  Branch. 
Planning  and  Management  Division.  U.S. 
Environmental  I'rotection  Agency. 
Region  II  Office,  26  Federal  Plaza.  Room 
432.  New  York.  New  York  1027a  (212) 
264-4711. 

SUPPLEMENTARY  INFORMATION:  Under 
Section  307(b)(1)  of  the  Act  judicial 
review  of  this  determination  is  available 
only  by  the  filing  of  a  petition  for  review 
in  the  United  States  Court  of  Appeals 
for  the  appropriate  circuit  by  March  9. 
1981.  Under  Section  307(b)(2)  of  the  Act 
this  determination  shall  not  be  subject 
to  later  judicial  review  in  civil  or 
criminal  proceedings  for  enforcement 

Dated:  December  17. 198a 
diaries  S.  Wairen, 
Regional  Administrator. 

Final  Determination  of  the  Applicability 
of  Prevention  of  Significant  Ak  Quality 
Deterioration  (PSD)  Review 
Requirements 

In  the  matter  of  Tishman-Speyer- 
Silverstein,  Partnership  (11  West  42 
Street). 

Background 

On  August  25. 1980.  the  United  States 
Environmental  Protection  Agency  (EPA) 
issued  a  Preliminary  Determination  that 
the  subject  source,  a  co-generation 
facility  consisting  of  eight  internal 
combustion  diesel  generator  units  with 
associated  heat  recovery  mufflers  and 
ancillary  equipment  is  exempt  from  PSD 
review  and  that  no  EPA  PSD  permit  was 
required  prior  to  the  commencement  of 
construction  of  the  facility.  This 
preliminary  determination  was  based 
upon  the  conclusion  that  the  facility  was 
exempted  from  the  EPA  PSD  regulations 
under  a  so-called  "grandfather" 
provision  found  at  40  CFR  52.21{i)(3) 
(1979  ed.).  Comments  on  the  preliminary 
determination  were  received  from 
counsel  for  the  Consolidated  Edison 
Company  of  New  York;  Inc.  (Con  Ed)  on 
October  24, 1980  and  from  counsel  for 
Tlshman-Speyer-Silverstein  Partnership 
(Partnership),  the  owner  of  the  facility, 
on  November  5. 1980.' 


Consideradon  of  Comments 

In  its  October  24. 1980  comments.  Con 
Edison  disagreed  writh  EPA's 
Preliminary  Determination.  Although  it 
acknowledged  that  actual  construction 
of  the  facility  apparently  had  begun 
prior  to  March  19. 1979.  Con  Ed 
contends  that  a  necessary 
preconstruction  permit  had  not  been 
obtained  by  the  Partnership  prior  to  that 
date.  The  permit  issued  by  the  City  of 
New  Yoric  Department  of  Buildings,  is 
entitled  "Plumbing,  Mechanical 
Equipment  and  Tank  Installation".  Con 
Ed  argued  that  because  the  permit  was 
not  finally  approved  until  March  14. 
1980.  construction  work  that  required  a 
permit  and  took  place  prior  to  that  date 
was  "unlawful"  and  should  not  be 
"coimtenanced"  by  EPA  in  granting  the 
facility  an  exemption  from  PSD  review. 

To  nave  commenced  construction  for 
the  purposes  of  EPA's  PSD  regulations,  a 
facility  owner  must  obtain  all  necessary 
preconstruction  approvals  or  permits 
and  begin,  or  cause  to  begin,  a 
continuous  program  of  physical  on-site 
construction  of  the  facility  (40  CFR 
52.21  (b)(8)(i]).*  Necessary 
preconstruction  approvals  or  permits  are 
those  Federal,  State  or  local  permits  or 
approvals  required  under  Federal  air 
quality  control  laws  and  regulations  and 
those  air  quality  control  laws  and 
regidations  which  are  part  of  the 
applicable  State  implementation  plan 
(SIP)(40  CFR  52.21(b)(9)).  The 
Department  of  Buildings  permit  referred 
to  be  Con  Ed  is  not  audi  a  required  air 
quality  control  permit  as  Con  Ed 
concedes.  Therefore,  the  date  by  which 
such  permit  was  finally  approved  is 
irrelevant  to  determining  when 
construction  commenced  for  the 
purposes  of  EPA's  PSD  regulations.* 


■  EPA'i  PSD  r«s«lati«a  (ound  at  40  CFK  9121  4oes 
no(  reqoii*  Ibat  lbs  Agency  peepers  and  dtcukte 


for  comment  preliminary  determinations  as  to  the 
applicability  of  PSO  requirements  to  a  facility  and 
the  Agency  does  not  routinely  do  so.  However,  in 
this  instance,  EPA  became  aware  that  the  question 
of  whether  this  source  required  a  PSO  permit  was  at 
issue  in  pending  litigation.  Con  Edison  v.  Realty 
Investment  Associates,  79  Qv.  618  (SJ}J«.Y.). 
Although  EPA  was  not  a  party  to  this  action,  the 
Court  invited  EPA  to  comment  on  the  issues  raised. 
Accordingly.  EPA  felt  that  it  was  appropriate,  in  this 
Instance,  to  allow  the  parties  to  the  litigation  an 
opportunity  to  comment  on  any  EPA  determination 
that  might  touch  upon  issues  in  the  litigation. 

'Both  Con  Ed  and  the  Partnership  submitted 
comments  addressing  whether  construction  of  the 
facility  oould  be  said  to  have  commanoed  as  a  restJl 
of  firm  contractual  obHgfltions  for  ooastractioa  at 
the  facility  having  beea  entered  into  prior  to  March 
19. 1B79  (40  CFR  52.Zl(bH8Hi>)).  TUs  teat  U  an 
altematiTe  test  lo  the  physical  on-sits  construction 
test.  Since  EPA  condadea  that  oonstmction  had 
commenced  under  the  latter  test,  thsra  ts  no  need  to 
address  oomments  related  to  Uw  fonar  teat 

*  Whether,  as  a  nattar  at  loaal  law,  aesnlructiun 
activity  aadartakea  prior  lo  lh«  date  of  permil 
approval  is  otherwise  "anlawful"  is  a  qaaatlon 
beyond  tke  scope  of  this  ili  tuahiiiliiai  The 

Footnotes  oontlnued  aa  next  page 
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This  Agency's  Preliminary 
Determination  proposed  to  find  that 
construction  of  the  facility  had 
commenced  prior  to  March  19, 1979 
because  a  continuous  program  of  actual 
on-site  construction  of  the  facility  had 
begun  prior  to  that  date,  because  such 
construction,  once  commenced,  was  not 
discontinued  and  was  completed  within 
a  reasonable  period  of  time,  and 
because  all  Hnal  Federal,  State  and  local 
preconstruction  permits  necessary  under 
the  applicable  SIP  for  this  facility  had 
been  obtained  (40  CFR  52.21[i)(3]). 
Nothing  in  the  comments  received  leads 
EPA  to  alter  this  tentative  conclusion. 

No  comments  were  received  which 
challenged  EPA's  Preliminary 
Determination  that  the  remaining 
criteria  of  40  CFR  52.21(i)(3)  were  met  by 
this  facility. 

Final  Detennination 

Based  upon  EPA's  Preliminary 
Determination  of  August  25, 1980,  its 
analysis  of  comments  received  and  the 
above  discussion,  EPA  concludes  that 
the  Partnership's  co-generation  facility 
located  at  11  West  42  Street  is  exempt 
from  PSD  review  under  the  provisions  of 
40  CFTi  52.21(iJ(3)  (1979  ed.).« 
Consequently,  no  EPA  PSD  permit  is 
required,  or  was  required,  prior  to  the 
commencement  of  construction  of  the 
facility. 

This  determination  is  final  action 
under  the  Clean  Air  Act  (the  Act).  Under 
Section  307(b)(1)  of  the  Act  judicial 
review  of  this  determination  is  available 
only  by  the  filing  of  a  petition  for  review 
in  the  United  States  Court  of  Appeals 
for  the  appropriate  circuit  on  or  before 
March  9. 1981.  Under  Section  307(b)(2) 
of  the  Act  this  determination  shall  not 
be  subject  to  later  judicial  review  in 
civil  or  criminal  proceedings  for 
enforcement 

Dated:  December  17. 1980 
Cltarles  S.  Watren. 

Regional  A  dministrator. 

(t-K  D(ic  81-SS5  Plied  1-7-81:  fttS  am] 
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Footnotes  continued  from  last  page 
Partnership,  in  iti  commenls  of  November  5.  1980. 
contends  that  tlie  date  of  Tinal  permit  approval  is 
entirely  pro /o/ma  and  that  it  is  the  customary 
practice  in  the  construction  industry  to  l>egln  work 
under  such  a  permit  immediately  upon  its  being 
examined  and  recommended  for  approval  by  the 
borough  examiner.  Such  recommendation  for 
approval  was  given  on  January  24. 1979. 

*On  August  7. 1980.  EPA  promulgated  extensive 
mudifications  to  its  PSD  regulations  (45  Fed.  Reg. 
52676  et  seq.].  No  substantive  changes  were  made  to 
applicable  provisions  relied  upon  in  making  this 
determination;  however.  40  CTR  52.21(i)(3)  was 
recodified  as  40  CFR  52.21(i)(4)(iv). 


FEDERAL  MARmME  COMMISSION 

Perfonnance  Review  Board 

agency:  Federal  Maritime  Commission. 

action:  Notice. 

summary:  Notice  is  hereby  given  of  the 
addition  of  M.  David  Vaughn,  General 
Coimsel,  Federal  Mediation  and 
Conciliation  Service  and  Robert  P. 
Cajdys,  Director  of  Administration. 
Federal  Mediation  and  Conciliation 
Service  to  the  list  of  members  of  the 
Performance  Review  Board. 
date:  lanuary  8, 1981.  y 

FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Herron.  jr.,  Director.  Office  of 
Personnel.  Federal  Maritime 
Commission.  1100  L  Street  N.W., 
Washington,  D.C.  20573. 
SUPPLEMENTARY  INFORMATION:  Sec. 
4314(c)(1)  through  (5)  of  title  5.  U.S.C. 
requires  each  agency  to  establish,  in 
accordance  with  regulations  prescribed 
by  the  Office  of  Personnel  Management 
one  or  more  performance  review  boards. 
The  board  shall  review  and  evaluate  the 
initial  appraisal  of  a  senior  executive's 
perfonnance  by  the  supervisor,  along 
with  any  recommendations  to  the 
appointing  authority  relative  to  the 
performance  of  the  senior  executive. 

Richard ).  Daschbacfa, 

Chairman. 

[TR  Doc  Sl-eae  Filed  1-7-n;  tM  am] 
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GENERAL  SERVICES 
ADMINISTRATION 

rE-80-24) 

Delegation  of  Authority  to  the 
Secretary  of  Defense 

1.  Purpose.  This  delegation  authorizes 
the  Secretary  of  Defense  to  represent 
the  consumer  interests  of  the  executive 
agencies  of  the  Federal  Government  in 
proceedings  before  the  Illinois 
Commerce  Commission  involving 
electric  and  gas  utihty  rates,  Docket  No. 
80-0511. 

2.  Effective  date.  Tliis  delegation  is 
effective  immediately. 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Property  and 
Administrative  Services  Act  of  1949.  63 
Stat.  377.  as  amended,  particularly 
sections  201(a)(4)  and  205(d)  (40  U.S.C. 
481(a)(4)  and  486(d)).  authority  is 
delegated  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
executive  agencies  of  the  Federal 
Government  before  the  IlUnois 
Commerce  Commission  involving  the 
application  of  the  Iowa-Illinois  Gas  and 


Electric  Company  for  an  increase  in  its 
electric  and  gas  rates. 

b.  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  ofifioer. 
official,  or  employee  of  the  Department 
of  Defense. 

c.  Tiiis  authority  shall  be  exercised  in 
accordance  with  the  policies, 
procedures,  and  controls  prescribed  by 
the  General  Services  Administratioo. 
and  shall  be  exercised  in  cooperation 
with  the  responsible  officers,  officials, 
and  employees  thereof. 

d.  The  Department  of  Defense  shall 
forward  to  the  General  Services 
Administration  copies  of  its  testimony 
and  briefs  within  60  days  of  formal 
submission. 

Dated:  December  22.  ISSa 
Ray  Kline. 
A  cling  Administrator  of  General  Services. 

|KR  Doc  m-i«3  Piled  1-7-81;  Sttt  asj 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 

Advisory  Committeer,  Renewals 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6. 1972  (5 
U.S.C.  Appendix  I),  the  AloohoL  Drug 
Abuse,  and  Mental  Health 
Administration  announces  the  renewal 
by  the  Secretary  of  Health  and  Human 
Services,  with  the  concurrence  of  the 
General  Ser\'ices  Administration 
Committee  Management  Secretariat  of 
the  following  advisory  committees: 

Alcohol  Abuse  Prevention  Re\iew 
Committee. 

Alcohol  Biomedical  Research  Review 
Committee. 

Alcohol  Psychosocial  Research 
Review  Committee. 

Authority  for  these  committees  wiU 
expire  on  I3ecember  31. 1962  unless  the 
Secretary  formally  determines  that 
continuance  is  in  the  public  interest 

Dated:  December  30.  1980.  * 
Robert  L  Trachtenbet^ 
Deputy  Administrator.  Aloohol.  Drug  Abuse, 
and  Mental  Health  Administration. 

|FR  Doc  ai-az2  ritA  l-T-Sl:  a:4S  an) 
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Office  of  Assistant  Secretary  for 
Health 

President's  Councfl  on  Physical 
Fitness  and  Sports;  Meeting 

The  President's  Council  on  Phvsical 
Fitness  and  Sports  (POTS)  will  hold  iU 
quarterly  meeting  on  Thursday.  January 
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22. 1981.  The  meeting  will  be  held  from 
10:00  a.m.  to  4:00  p.m.  in  Room  339-A, 
Hubert  Humphrfly  Building.  200 
Independence  Avenue,  SW, 
Washington.  DCl 20201. 

The  purpose  of  the  meeting  is  to 
assess  progress  on  the  national  program 
of  physical  fltness  and  sports;  and  to 
plan  future  directions  of  the  PCPFS. 

A  list  of  the  Council  members  and  the 
Executive  Order  establishing  their 
responsibilities  may  be  obtained  from: 
C.  Carson  Conrad.  Executive  Director, 
President's  Council  on  Physical  Fitness 
and  Sports,  Washington.  D.C.  20201. 
Telephone:  202-755-7947. 

The  meeting  will  be  open  to  the 
public. 

Dated:  Decembet  30, 1980. 
Glenn  V.  Swengro% 

Acting  Executive  Director,  President's 
Council  on  Physical  Fitness  and  Sports. 

|FR  Doc  n-esi  Filed  \-?*av.  &4S  am| 
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Offic«  of  the  Secretary 

Privacy  Act  of  1|74;  System  of 
Records  and  Notice  of  Proposed 
Routine  Uses 

agency:  Department  of  Health  and 

Human  Services  (HHS).  Office  of  the 

Secretary  (OS).  Office  of  the  General 

Counsel  (OGC). 

ACTION:  Notice  o|  osw  system  of 

records. 

summary:  This  notice  describes  a  new 
system  of  records.  Demonstration 
Project:  Applications  for  Assistance  in 
Order  to  Commerit  on  Proposed 
Regulations,  No.  ^9-90^^X)85,  in 
accordance  with  requirements  of  the 
Privacy  Act  of  19t4.  The  purpose  of  the 
system  is  to  maintain  assistance 
applications,  evaluation  results  and 
other  records  genferated  during  a 
demonstration  pri)ject  of  assistance  for 
persons  who  could  help  the  Department 
decide  issues  in  a  proposed  regulation, 
but  who  could  not  afford  to  participate 
in  the  rulemaking!  without  assistance. 
OGC  invites  pub^c  comment  on  the 
routine  uses  proposed  for  the  system. 
DATES:  OGC  filed  a  new  system  report 
with  the  Speaker  of  the  House,  the 
President  of  the  Sienate,  and  the 
Director,  Office  of  Management  and 
Budget  (0MB)  on  January  5, 1981.  We 
have  requested  a  waiver  of  OMB's 
requirement  of  60  days  advance  notice 
before  a  new  system  may  be  made 
effective.  After  0MB  acts  on  our  request 
for  a  waiver,  we  will  publish  a  notice  of 
the  effective  date  of  the  new  system  and 
proposed  routine  uses.  Routine  uses  will 
become  effective  no  earlier  than 


February  9, 1981,  in  order  to  allow 
public  comment  on  the  routine  uses 
proposed  in  thia  notice. 
ADDRESS:  The  public  should  address 
comments  to  the  Deputy  General 
Counsel  for  Regulation  Review,  Room 
706-^  Department  of  Health  and 
Human  Services,  200  Independence 
Avenue,  S.W.,  Washington.  D.C.  20201. 
Comments  received  will  be  available  for 
inspection  at  this  location. 
n>fl  FURTHER  INFORMATION  CONTACT: 
Ms.  Carel  Hedlund.  Demonstration 
Project  Room  706-E,  Department  of 
Health  and  Human  Services,  200 
Independence  Avenue,  S.W.. 
Washington.  D.C  20201,  telephone:  (202) 
24S-7545. 

SUPPLEMENTARY  INFORMATION:  On 
December  17, 1980,  the  Department  of 
Health  and  Human  Services  published  a 
notice  in  the  Federal  Register 
announcing  a  demonstration  project  of 
assistance  to  persons  wishing  to 
comment  on  proposed  Department 
regulations.  The  initial  project  will  be 
based  on  the  proposed  regidations 
implementing  the  Adoption  Assistance 
and  Child  Welfare  Act  of  198a  The 
project  allows  person  who  want  to 
participate  in  public  meetings  or  to 
submit  written  oomments  on  the 
proposed  regulation  to  apply  for 
reimbiu-sement  for  their  costs  in  doing 
so.  Assistance  may  be  provided  only  if 

(1)  the  information  the  applicant  plans 
to  present  will  help  the  Department 
decide  issues  in  the  proposed  regulation. 

(2)  the  applicant  represents  an  interest 
that  otherwise  might  not  be  heard,  and 

(3)  the  applicant  cannot  otherwise  afford 
the  costs  of  participating  in  the 
rulemaking.  The  system  of  records  will 
consist  of  the  applications  for 
assistance,  additional  information 
gathered  to  assess  applications, 
evaluation  results,  award  or  denial 
notices  to  applicants,  and  post-award 
budget  and  cost  documentation. 

The  system  of  records  will  have  a 
minimal  effect  on  the  privacy  and 
confidentiality  rights  of  individuals. 
Application  for  assistance  is  completely 
voluntary,  and  the  information  solicited 
from  applicants  is  the  minimum 
necessary  to  determine  eligibility.  Each 
item  of  information  supplied  by 
applicants  relates  to  one  of  the 
eligibility  criteria  which  are  required  by 
law.  Information  in  the  system  will  be 
disclosed  within  the  Department  only  to 
the  extent  necessary  to  evaluate 
applications,  make  awards  or  denials, 
provide  assistance  to  successful 
applicants,  and  evaluate  the 
demonstration  project.  Routine  use 
disclosures  are  very  limited:  to  the 
Treasury  Department,  to  die  Special 


Assistant  to  the  President  for  Consumer 
Affairs,  and  to  congressional  offices 
acting  on  behalf  of  an  individual. 
Disclosures  to  the  Treasury  Department 
and  to  the  Special  Assistant  to  the 
President  for  Consumer  Affairs  are 
compatible  with  the  purposes  for 
collecting  these  records  because  these 
disclosures  are  necessary  to  reimburse 
successful  applicants  and  to  evaluate 
the  results  of  the  demonstration  project. 
Disclosures  to  congressional  offices  are 
compatible  because  they  respond  to 
inquiries  by  the  individual  to  whom  the 
record  pertains.  The  Department 
believes  this  important  test  of  ways  to 
increase  public  participation  in  agency 
rulemaking  justifies  the  small  effect  on 
privacy  and  confidentiality  caused  by 
creating  the  system  of  records  for  the 
demonstration  project. 

Dated:  January  2, 1981. 
loan  Z.  Bensteiii, 

General  Counsel. 

svstbmname: 

Demonstration  Project:  Ai^licationa 
for  Assistance  in  Order  to  Comment  on 
Proposed  Regulations  (HHS/OS/OGC). 

SECURITV  CLASSmCATION: 

None. 

SYSTEM  LOCATION: 

Demonstration  Project,  Room  706-E, 
Department  of  Health  and  Human 
Services,  200  Independence  Avenue, 
S.W.,  Washington,  D.C.  20201. 

cateoowes.of  indiviouals  covereo  by  the 
system: 

Hie  system  includes  records  of 
individuals  who  have  applied  for 
assistance  to  comment  on  proposed 

regulations. 

cateoomes  or  recoros  in  the  system: 

The  records  include  information 
needed  by  the  Department  to  evaluate 
and  act  on  applications  for  assistance  to 
comment  on  proposed  regidations.  The 
information  includes  name,  address, 
telephone  number,  organization  (if 
applicant  represents  a  group),  issues 
important  to  the  applicant,  information 
to  be  supplied  in  applicant's  comment, 
income  of  individual,  number  of 
individual's  dependents,  additional 
financial  information  supplied  by 
individual,  information  concerning  cost 
of  providing  comments  on  regulation. 

AUTHOIUTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

The  system  of  records  is  authorized 
by  Executive  Order  12044  on  Improving 
Government  Regidations  and  Executive 
Order  12180  on  Providing  for 
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Enhancement  and  Coordination  of 
Federal  Consumer  Programs. 

^RPOSE(S); 

The  records  in  the  system  must  be 
maintained  to  evaluate  applications  for 
assistance,  to  notify  applicants  of  the 
Department's  decision,  to  provide 
assistance  to  successful  applicants,  and 
to  conduct  evaluations  of  the 
demonstration  project.  System  records 
are  disclosed  to  members  of  the 
Evaluation  Board  and  other  Department 
employees  as  necessary  to  perform 
these  and  other  functions  in  the 
demonstration  project. 
i- 

ROUTINE  USES  OF  RECORDS  IN  THE  SYSTEM 
mCLUDINO  CATCQORIES  Of  USERS  AND  THE 
fURPOSES  OF  SUCH  USES: 

■   To  the  Treasury  Department  in  order 

to  reimburse  costs  of  successful 

applicants. 

,   To  the  Special  Assistant  to  the 

President  for  Consumer  AH'airs  for 

coordination  of  Executive  Branch 

consumer  affairs  activities. 

I'o  a  congressional  ofnce  from  the 
record  of  an  individual  in  response  to  an 
inquiry  made  at  the  request  of  that 
individual. 

POLICIES  AND  PRACTICES  FOR  STORING, 

RETRIEVINQ.  ACCESSING,  RETAININQ,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Applications  and  related  records  are 
niaintained  in  Hie  folders. 

RETRIEVABIUTV: 

Records  are  indexed  and  retrieved  by 
the  name  of  the  applicant. 

SAFEGUARDS: 

Records  are  maintained  in  locked 
filing  cabinets.  Only  individuals  who 
perform  functions  necessary  to  conduct 
the  demonstration  project  have  access 
to  system  records. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  for  one  year 
following  the  end  of  the  demonstration 
project  and  then  are  destroyed. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Deputy  General  Counsel  for 
Regulation  Review,  Room  706-E, 
Department  of  Health  end  Human 
Services,  200  Independence  Avenue, 
SW..  Washington,  DC.  20201. 

NOTIFICATION  PROCEOURE: 

An  individual  should  contact  the 
System  Manager  at  the  address  above 
and  provide  his  or  her  name  and 
address  to  find  out  whether  the  system 
contains  his  or  her  record.  If  access  to 
the  record  is  desired,  the  individual  is 
encouraged  to  request  access  at  the 


same  time  he  or  she  requests 
notification  of  whether  the  system 
contains  his  or  her  record.  The 
individual  should  also  include  his  or  her 
name  and  address  for  purposes  of 
obtaining  access. 

RECORD  ACCESS  PROCEDURES: 

See  NOTIFICATION  PROCEDURE 
above:  the  request  for  access  should 
reasonably  identify  the  records  the 
individual  wants  to  see. 

CONTESTING  RECORD  PROCEDURES: 

An  individual  should  contact  the 
System  Manager  at  the  address  above  if 
he  or  she  wants  to  amend  a  system 
record  because  the  record  is  not 
accurate,  relevant,  timely,  or  complete. 
The  request  for  amendment  should 
reasonably  identify  the  records,  specify 
the  information  to  be  amended,  and 
describe  the  correction  or  amendment  to 
be  made. 

RECORD  SOURCE  CATEOORKt: 

Information  in  system  records  is 
obtained  primarily  from  the  individual 
applying  for  assistance.  Additional 
information  may  be  obtained  from 
Department  employees  familiar  with  the 
applicant. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 

im  I1(.<,  Bl-oez  Filed  t-r-«l:  MS  ■m) 
BILLING  CODE  4l1»-12-« 


Public  Health  Service 

National  Institutes  of  Health; 
Statement  of  Organization,  Functions 
and  Delegations  of  Authority 

Pari  H.  Chapter  HN  (National 
Institutes  of  Health)  of  the  Statement  of 
Organization.  Functions,  and 
Delegations  of  of  Authority  for  the 
Department  of  Health  and  Human 
Services  (40  FR  22859.  May  27. 1975.  as 
amended  most  recently  in  pertinent  part 
at  42  FR  61317.  December  2. 1977).  is 
amended  to  reflect  the  following 
changes  in  the  National  Institute  on 
Aging: 

(1)  Abolish  the  Extramural  and 
Collaborative  Research  Program, 

(2)  Establish  the  Biomedical  Research 
and  Clinical  Medicine  Program,  and  the 
Social  and  Behavioral  Research 
Program,  and 

(3)  Establish  the  Epidemiology. 
Demography  and  Biometry  Program. 
These  changes  will  enhance  the 
Institute's  ability  to  attract  highly- 
qualified  scientific  staff.  They  will  also 
better  enable  the  Institute  to  utilize  all 
available  mechanisms  in  the  conduct 


and  support  of  research  in  the  scientiFic 
areas  of  responsibility. 

Sec.  HN-B.  Organization  and 
Functions,  is  amended  as  follows:  Under 
the  heading  National  Institute  on  Aging 
(HN-X),  make  the  following  changes: 

(1)  Delete  the  statement  for  the 
Extramural  and  Collaborative  Research 
Program  (HN-X3)  is  its  entirety. 

(2)  After  the  statement  for  the 
Gerontology  Research  Center  (HN-X2). 
insert  the  following  statements: 

Biomedical  Research  and  Clinical 
Medicine  Program  (HS'-X4) 

(1)  Provides  advice  and  assistance  to 
the  Institute  Director  and  other  officials 
on  biological  and  clinical  aging  research, 
programs,  activities,  and  organization; 
(2)  plans  and  directs  extramural  and 
collaborative  research  and  training  in 
the  areas  of  biological  and  clinical  aging 
research:  (3)  plans,  develops,  and 
'  administers  policies  and  operating 
procedures  of  the  Program,  evaluates 
scientific  accomplishments  of  supported 
scientists  and  institutions  for 
conformance  to  program  goals  and 
objectives:  (4)  determines  the  state-of- 
the-art  of  the  Program's  scientific  fields 
of  responsibility  Snd  recommends 
priorities  and  areas  for  emphasis:  (5) 
collaborates  with  NIH  Bureaus. 
Institutes  and  Divisions  and  other 
Federal  agencies  in  the  coordination  and 
support  of  relevant  scientific  activities: 
and  (6)  Recommends  mechanisms  to  be 
used  or  develops  mechanisms  to 
accomplish  Program  objectives. 

Social  and  Behavioral  Aging  Research 
Program  (HN-X5) 

(1)  Provides  advice  assistance  to  the 
Institute  Director  and  other  officials  on 
social  and  behavioral  aging  research 
programs,  activities,  and  organizations: 
(2)  plans  and  directs  a  program  of 
extramural  and  collaborative  research 
and  training  in  the  areas  of  social  and 
behavioral  aging  research;  (3)  plans, 
develops,  and  administers  policies  and 
operating  procedures  of  the  Program, 
^and  evaluates  scientific 
accomplishments  of  supported  scientists 
and  institutions  for  conformance  to 
program  goals  and  objectives;  (4) 
assesses  needs  for  research  and  training 
in  the  Program's  scientific  fields  of 
responsibility,  and  recommends 
priorities  and  area  for  emphasis;  (5) 
colaborates  with  NIH  Bureaus.  Institues 
and  Divisions  and  other  Federal 
agencies  in  the  coordination  and  support 
of  relevant  scientific  activities:  (6) 
recommends  mechanisms  to  be  used  or 
develops  mechanisms  to  accomplish 
program  objectives:  (7)  consults  with    . 
professional  and  scientific  associations 
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in  identifying  res«arch  needs  and 
develops  progranis  tc  meet  them. 

Epidemiology.  De  mography,  and 
Biometry  Progran  i  (HN-X6) 

(1]  Plans,  conducts,  and  directs 
epidemiology,  deihography,  and 
biometry  progranjs  relevant  to  the 
mission  of  the  National  Institute  on 
Aging;  (2]  collects  and  analyzes  data 


regarding  the  dist 
such  categories  a^ 
economic  and  den 
characteristics  ar 


ibution  of  the  aged  by 
sex,  race,  socio- 
lographic 
d  serves  as  a  focal 
point  for  these  daja;  (3]  plans,  initiates, 
coordinates,  and  analyzes  national  and 
international  epidemiologic  longitudinal 
studies  and  studies  of  special 
populations;  (4)  in|  collaboration  with 
NIA  staiT  and  tha  j  of  other  Institutes, 
federal  agencies  aind  scientific 
organizations,  recommends  priorities 
and  develops  epidemiologic  studies  of 
specific  diseases  ^nd  conditions 
affecting  the  agedi  (5]  provides 
consultation  and  service  to  NIH  program 
areas  and  private  organizations  on 
epidemiology,  demography,  and 
biometry  studies  on  aging;  (6) 
recommends  mecfianisms  to  be  used  or 
develops  mechanisms  to  accomplish 
Program  objectivefc;  (7)  plans  and  (hrects 
extramural  and  collaborative  research 
and  training  in  thej  areas  of 
epidemiology,  dcniography,  and 
biometry  researchi  and  serves  as  the 
primary  federal  so  urce  of  information 
regarding  research  and  training  in  these 
areas. 

Dated:  December  l9,  1980. 
Patricia  Roberts  Harfis, 

Secretary. 


|KR  D.X  81-660  F:lpd  1  - 
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Irrigation  Operation  and  Maintenance 
Charges;  Water  Charges  and  Related 
Information  on  Fort  Hall  Irrigation 
Project,  Idaho 

This  ni'tice  of  pijoposed  operation  and 
maintenance  ratesiand  related 
information  is  published  under  the 
authority  delegated  to  the  Assistant 
Secretary — Indian  lAffairs  by  the 
Secretary  of  the  Interior  in  230  DM  1  and 
redelegated  by  thel  Assistant 
Secretary — Indian  Affairs  to  the  Area 
Director  in  10  BL\M  3. 

This  notice  is  giten  in  accordance 
with  S  191.1(e)  of  Bart  191.  Subchapter  T. 
Chapter  I,  of  Title  t5  of  the  Code  of 
Federal  Regulations,  which  provides  for 
the  Area  Director  to  fix  and  announce 
the  rates  for  annual  operation  and 
maintenance  assessments  and  related 


information  of  the  Fort  Hall  Irrigation 
Project  for  Calendar  Year  1981  and 
subsequent  yean.  This  notice  is 
proposed  pursuant  to  the  authority 
contained  in  the  Acts  of  March  1. 1907 
(34  Stat.  1024).  and  August  31. 1954  (68 
Stat.  1026). 

The  purpose  of  this  notice  is  to 
announce  an  increase  in  the  Fort  Hall 
Project  assessment  rates  proportionate 
with  actual  operation  and  maintenance 
costs.  The  proposed  assessment  rates 
for  1981  will  amount  to  an  increase  of 
approximately  eight  percent. 

The  public  is  welcome  to  participate 
in  the  rule  making  process  of  the 
Department  of  the  Interior.  Accordingly, 
interested  persons  may  submit  written 
comments,  views  and  arguments  with 
respect  to  the  proposed  rates  and 
related  regulations  to  the  Area  Director. 
Portland  Area  Office.  Bureau  of  Indian 
Affairs.  Post  Office  Box  3785.  Portland. 
Oregon  97208,  no  later  than  February  9. 
1981. 

Fort  Hall  Irrigation  Project 

Regulations  and  Charges 

A  dministrotion 

The  Fort  Hall  Irrigation  Project,  which 
consists  of  the  Fort  Hall  Unit  including 
ceded  area  south  of  the  Fort  Hall  Indian 
Reservation,  the  Michaud  Unit  and  the 
Minor  Units  on  the  Fort  Hall  Indian 
Reservation,  Idaho,  is  administered  by 
the  Bureau  of  Indian  Affairs.  The 
Superintendent  of  the  Fort  Hall  Agency 
is  the  Officer-in-Charge  and  is  fully 
authorized  to  carry  out  and  enforce  the 
regulations,  either  directly  or  through 
employees  designated  by  him.  The 
general  regulations  are  contained  in  Part 
191,  Operation  and  Maintenance.  Title 
25 — Indians.  Code  of  Federal 
Regulations  (42  FR  30362,  June  14. 1977). 

Irrigation  Season 

Water  will  be  available  for  irrigation 
purposes  from  April  15  to  September  30 
of  each  year.  These  dates  may  be  varied 
by  15  days  depending  on  weather 
conditions  and  the  necessity  for  doing 
maintenance  work. 

Methods  of  Irrigation 

Where  soil,  topography,  and  other 
physical  conditions  are  unfavorable  for 
surface  irrigation,  and  the  project 
facilities  are  designed  to  deliver  water 
to  farm  units  for  spri.'-.kler  irrigation,  the 
Officer-in-Charge  may  limit  deliveries  to 
this  type  of  irrigation. 

Distribution  and  Apportionment  of 
Water 

(a)  Delivery:  Water  for  irrigation 
purposes  will  be  delivered  throughout 
the  irrigation  season  by  either  the 


continuous  flow  or  rotation  method  at 
the  discretion  of  the  Officer-in-Charge.  If 
during  a  time  when  delivery  is  by  the 
rotation  method,  a  water  user  desires  to 
loan  his  turn  to  another  eligible  water 
user,  he  shall  notify  either  the 
watermaster  or  the  ditch  rider  who  may 
permit  such  exchange,  if  feasible. 

(b)  Preparation  and  Submission  of  a 
Water  Schedule:  If  the  decision  of  the 
Officer-in-Charge  is  to  deliver  water  by 
the  rotation  method,  the  watermaster 
will  assist  the  water  users  on  each 
lateral  in  preparing  a  rotation  schedule 
should  they  choose  to  get  together  and 
prepare  the  schedule.  In  cases  where  the 
water  users  fail  to  exercise  this  right 
before  March  1,  the  watermaster  will 
prepare  the  schedule  which  shall  be 
final  for  the  season.  Owners  of  120  acres 
or  more  in  one  farm  unit  may  elect 
between  the  continuous  flow  and 
rotation  method  of  delivery,  provided 
such  choice  does  not  interfere  with 
delivery  to  other  lands  ser\'ed  by  the 
lateral. 

(c)  Application  for  Deliveries  of 
Irrigation  Water  Requests  for  wafer 
changes  will  be  made  at  least  24  hours 
rn  advance.  Not  more  than  one  change 
will  be  made  per  day.  Changes  will  be 
made  only  during  the  ditch  rider's 
rrgular  tour.  Pump  shut-down, 
regardless  of  duration,  without  the 
required  notice  will  result  in  the  delivery 
being  closed  and  locked.  Repeated 
violations  of  this  rule  will  result  in  strict 
enforcement  of  rotation  schedules. 
Water  users  will  change  tlieir  sprinkler 
lines  without  shutting  off  more  than  one- 
half  of  their  lines  at  one  time.  Sudden 
and  unexpected  changes  in  ditch  flow 
results  in  operation  difficulties  and 
waste  of  water. 

Duty  of  Water 

Dependent  upon  available  supplies  of 
water  for  each  unit  of  the  Project  the 
duty  of  water  is  based  on  the  delivery  to 
the  farm  unit  of  3.5  acre-feet  of  water 
per  acre  per  irrigation  season.  This  duty 
of  water  may  be  varied  at  the  discretion 
of  the  Officer-in-Charge  depending  on 
supplies  available,  but  each  irrigable 
acre  shall  be  entitled  to  its  pro-rata 
share  of  the  total  water  supply. 

Charges 

Bill  covering  irrigation  charges  will  be 
issued  to  the  owner  of  record  taken  from 
the  Bannock.  Bingham  or  Power  County 
records  as  of  December  31,  preceding 
the  due  date.  In  the  case  of  Indian- 
owrned  land  leased  to  a  non-Indian, 
when  an  approved  lease  contract  is  on 
file  with  the  Superintendent  of  the  Fort 
Hall  Agency,  operation  and 
maintenance  charges  will  be  billed  to 
the  lessee  of  record. 
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Basic  and  Other  Water  Charges 

(a)  The  annual  basic  water  charges  for 
(he  operation  and  maintenance  of  the 
Fort  Hall  Irrigation  Project  lands  in  non- 
Indian  o\vnership,  and  assessable 
Indian-owned  lands  leased  to  a  non- 
Indian  or  a  non-member  of  the 
Shoshone-Bannock  Tribes  of  the  Fort 
Hall  Indian  Reservation.  Idaho,  are 
fixed  for  the  Calendar  Year  1981  and 
subsequent  years  until  further  notice  as 
follows: 

(1|  Fori  Hall  Unit  basic  rate— SlS.35  per  acr« 
(2)  Michaud  Unit  basic  rale — $19.15  per  acre 
Additional  rate  for  sprinkler  when  pressure 
is  supplied  by  project — $8.35  per  acre 
(3|  Minor  Units  basic  rate — $13.50  per  acre  * 

(h)  In  addition  to  the  foregoing 
charges  there  shall  be  collected  a 
minimum  charge  of  $5  for  the  Hrst  acre, 
or  fraction  thereof,  on  each  tract  of  land 
for  which  operation  and  maintenance 
bills  are  prepared.  The  minimum  bill 
issued  for  any  area  will,  therefore,  be 
the  basic  rate  per  acre  plus  $5. 

Payments 

The  water  charges  become  due  on 
April  1  of  each  year  and  are  payable  on 
or  before  that  date.  To  all  assessments 
on  lands  in  non-Indian  ownership,  and 
lands  in  Indian  ownership  which  do  not 
qualify  for  free  water,  remaining  unpaid 
on  or  after  July  1  following  the  due  date, 
there  shall  be  added  a  penalty  of  one 
and  one-half  percent  per  month,  or 
fraction  thereof,  from  the  due  date  until 
paid.  No  water  shall  be  delivered  to  any 
farm  unit  until  all  irrigation  charges 
have  been  paid. 

Assessments  on  Indian  Owned  Land 

When  land  owned  by  members  of  the 
Shoshone-Bannock  Tribes  of  the  Fort 
Hall  Indian  Reservation  is  first  leased  16 
non-Indians  or  non-members  of  the 
tribe,  and  an  approved  lease  is  on  file  at 
the  Fort  Hall  Agency,  the  leased  land  is 
not  subject  operation  and  maintenance 
assessments  for  three  years.  The  three 
years  the  land  is  not  subject  to 
assessment  need  not  run  consecutively. 
When  land  has  been  leased  for  a  total  of 
three  years,  the  land,  when  under  lease 
to  non-Indians  or  non-members  of  the 
tribe,  is  subject  to  operation  and 
maintenance  assessments  the  same  as 
lands  on  non-Indian  ownership  and 
lands  owned  by  non-members  of  the 
tribe  within  the  project.  (See  Solicitor's 
Opinion  M  28701,  approved  September 
24. 1936.  and  the  instructions  of 
September  19, 1938.  approved 
September  24, 1938,  and  instructions  of 


December  1. 1938.  approved  December 
ir.  1938). 
WUford  G.  BoMlcer, 
Acting  Area  Director. 

|FK  Uiic  ei-SM  Filed  1-r^l:  S.«S  •oi) 
MLUNO  CODE  431»-01-M 


IINTFESBO-55] 

Proposed  Recreational  Lease  of 
Wlldhorse  Reservoir  Lands  to 
Shoshone-Palute  Indian  Trit>es  of  Duck 
Valley,  Elko  County,  Nevada; 
Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Bureau  of  Indian  Affairs, 
Department  of  the  Interior  has  prepared 
the  Tmal  environmental  statement  for 
the  proposed  lease  of  certain  Wlldhorse 
Reservoir  lands  to  the  Shoshone-Paiute 
Indian  Tribes  of  Duck  Valley.  Nevada. 

The  environmental  statement 
considers  the  effects  of  a  proposal  for 
the  lease  of  a  150-acre  parcel  of 
Wildhorse  Reser\-oir  lands  to  the  Duck 
Valley  Indians,  and  the  concurrent 
development  of  a  study  to  determine  the 
feasibility  of  leasing  additional  parcels 
of  the  BIA-administered  lands  at  the 
reservoir  to  the  Tribe  for  recreational 
purposes. 

.  Copies  of  the  statement  are  available 
for  review  at  the  following  locations: 

Bureau  of  Indian  Affairs,  Environmental 
Quality  Services,  Room  4554, 
Department  of  Interior,  Washington. 
DC,  Telephone  202-343-8248 

Bureau  of  Indian  A^airs,  Eastern 
Nevada  Agency  Office,  1555  Ruby 
View  Drive,  Elko.  Nevada  89801. 
Telephone  702-738-5165 

Bureau  of  Indian  Affairs.  Eastern 
Nevada  Sub-Agency,  Owyhee. 
Nevada  89832,  Telephone  702-757- 
3068 

Bureau  of  Indian  Affairs.  Phoenix  Area 
Office.  Room  502,  3030  North  Central 
Avenue.  Phoenix.  Arizona  85012. 
Telephone  602-241-2275 

Single  copies  of  the  statement  can  be 
available  upon  request  to  the  Phoenix 
Area  Office  at  the  above  address. 

Dated:  December  31, 1980. 

)ames  H.  Rathlesl>erger, 

Special  Assistant  to  Assistant  Secretary  of 
the  interior. 

|FR  Ooc  81-647  Filed  1-7-81:  S:4S  unl 
nUJNG  CODE  4310-02-4I 


Umatilla  Indian  Reservation;  Oregon's 
Acceptance  of  Retrocession  of 
Jurisdication 

December  16.  1980. 

Pursuant  to  Resolution  79-31,  enacted 
by  the  Umatilla  Indian  Reser\-ation  and 
to  Oregon  State  Executive  Order  EO-80- 
8.  signed  by  Governor  Victor  Atiyeh.  all 
criminal  jurisdiction  exercised  by  the 
State  of  Oregon  over  the  Confederated 
Tribes  of  the  Umattila  Indian 
Reservation  will  be  returned  to  the 
United  States  as  of  )anuar>-  2. 1981.  at 
12:01  am.  Through  retrocession  to  the 
United  States,  criminal  jurisdiction  will 
return  to  the  Confederated  Tribes  of  the 
Umatilla  Indian  Reser\-ation. 

This  notice  is  published  in  exercise  of 
the  authority  delegated  to  the 
Commissioner  of  Indian  Affairs  by  the 
Assistant  Secretar>' — Indian  Affairs  in 
230  DM  2. ' 
William  E.  Hallett, 
Commissioner  of  Indian  Affairs. 

|FR  One  ei-4as  Fili-d  l-7-8t:  «  4S  (Rij 
BtLLING  COOE  4310-(n-M 


Bureau  of  Land  Management 

Buriey  District  Advisory  Council; 
Meeting 

Notice  is  hereby  given  that  in 
accordance  with  Section  309  of  the 
Federal  Land  Policy  and  Management 
Act,  (90  Stat.  2743-2749).  as  amended  by 
the  Public  Rangelands  Improvement  Act 
(Pub.  L  95-514),  the  Buriey  District 
Advisory  Council  will  meet  on  February 
25.1981." 

The  meeting  will  convene  at  9:00  a.m. 
in  the  Conference  Room  of  the  Bureau  of 
Land  Management  Office  at  200  South 
Oakley  Highway.  Buriey,  Idaho. 

Agenda  items  include: 

1.  Rangeland  Management  Program 
Document,  outlining  the  course  of  action 
following  the  Bannock-Oneida  EIS; 

2.  Twin  Falls  Planning,  inventory 
review  and  specialist  recommendations; 

3.  Issues  and  planning  criteria  for  the 
Cassia  Resource  Management  Plan. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Council  between  2:00 
p.m.  and  3:30  p.m.  or  they  may  Hie 
written  statements  for  the  Board's 
consideration.  Written  statement  must 
be  submitted  to  the  District  Manager  by 
4:30  p.m.  February  24. 1981.  Anyone 
wishing  to  make  an  oral  statement  must 


'  Certified  copy  of  Executive  Order  No  EO-WV-S. 
Tribal  Retolution  No.  79-31.  and  Superintendent 
William  D.  Sandoval't  recommendation  Tiled  with 
the  ofTice  of  the  Federal  Register  at  part  of  the 
original  document. 
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notify  the  District  Manager,  Bureau  of 
Land  Managemeot,  Route  3,  Box  1, 
Hurley,  Idaho  63318,  by  February  2D, 
1981.  Depending  on  the  number  of 
persons  wishing  to  make  oral 
statements,  a  per  person  time  limit  may 
be  established  by  die  District  Manager. 

Summary  minutes  of  the  Council 
meeting  will  be  maintained  in  the 
District  Office  and  will  be  available  for 
public  inspection  and  reproductions 
(during  regular  business  hours  7:45  ajn. 
to  4;30  p.m.,  Monday  through  Friday) 
within  30  days  foDowing  the  meeting. 
Nick  James  Coiakos, 
District  Manager. 

I FK  Doc  S1-«2a  Filed  l-7-*l;  »Ai  *m\ 
BIUJNQCOOC  431»44-l 


Bums  District;  Himey  Planning 
Continuation 

The  Harney  Eni  ironmental  Impact 
Statement  (EIS)  is  composed  of  the 
Andrews  Resource  Area  (RA)  and  the 
Riley  Resource  Area  for  approximately 
2.7  million  acres  within  the  Bums 
District.  The  EIS  is  scheduled  for 
completion  by  September  30, 1982  and 
the  planning  effort  is  in  various  stages  of 
completion. 

The  Bums  District  has  compiled 
several  major  issues  for  the  Hamey  EIS 
Area  and  would  appreciate  additional 
public  comment.  General  issues  that 
have  been  developed  are  as  follows: 

1.  Lands — potential  land  exchanges; 
desert  land  entries,  rights-of-way  for 
energy  corridors,  private  land 
exchanges;  withdrawals  for  Areas  of 
Critical  Environmental  Concern  (ACEC), 
Research  Natural  Areas  [RNA)  and 
OutstandLig  Natural  Areas  (ONA). 

2.  Geology — Eiiargy — Minerals — 
Geothermal  energ|  development  and 
mining. 

3.  Range — aIloc4tion  of  forage  for 
livestock,  wildlife,  wildhorses.  and 
watershed;  stocking  rates  for  livestock; 
seasons  of  livestock  use;  trespass; 
protection  and  management  of  riparian 
vegetation;  rangelind  improvements  and 
the  conflict  with  oyier  resources  such  as 
wilderness  interini  management 
requirements,  visual  resources, 
watershed  protect|oa-  shifting  livestock 
operators  within  a^d  to  other  allotments 
to  bring  grazing  usfe  in  balance  with 
grazing  capacities. 

4.  Wildlife — habitat  protection  and 
development  and  the  conflicts  with 
other  resource  use$;  riparian  vegetation, 
and  other  habitat  alterations. 

5.  Ci/y^ura/— protection  of  cultural 
resources  and  the  conflicts  with  useage 
of  other  resources. 

6.  Recreation — aff-road  vehicle 
management  plans  areas  of  critical 


environmental  concern;  areas  of 
outstanding  natural  areas;  visual 
resource  management  classincation. 

7.  Wb/ersAerf— protection  of  the 
watershed;  prevention  of  point  and  non- 
point  pollution;  and  improvement  of 
water  quality;  rare  and  endangered 
species  of  both  flora  and  fauna  species. 

8.  Wilderness — extent  to  which 
interim  management  requirements 
restrict  use  of  other  resources  within 
study  areas  and  eventual  designated 
areas. 

9.  ACEC's — identification  and 
protection  of  Areas  of  Critical 
Environmental  Concern  (ACEC):  and 
protection  of  sensitive,  threatened  and 
endangered  (S,  T  &  E)  species  of  plants 
and  animals.  ACECs  are  areas  where 
special  management  attention  is 
required  to  protect  and  prevent 
irreparable  damage  to  important 
historic,  cultural  or  scenic  values,  fish 
and  wildlife  resources  or  other  natural 
systems  or  processes,  or  to  protect  life 
and  safety  from  natural  hazards. 

Public  suggestions  or  nominations  of 
areas  must  include  the  following 
elements  to  be  considered  for  study: 

— a  legal  description  of  the  boundaries, 
or  show  on  a  map  or  aerial  photo  and 
describe  by  terrain  features  such  as 
roads,  streams,  ridges,  etc. 

— a  description  of  relevance  and 
importance  to  historic,  cultural  or 
scenic  values,  Fish  and  wildlife 
resources  or  other  natural  systems  of 
processes,  or  to  protect  life  and  safety 
from  natural  hazards.  Illustrate 
objective  evidence  the  values  are  of 
more  than  local  significant  (for 
example,  information  or  testimony 
from  research  entities,  recognized 
scientists  or  consulting  groups). 

— your  name,  address,  and  telephone 
number. 

All  areas  will  be  evaluated  by  an 
interdisciplinary  team  under  the 
concepts  of  multiple  use  and  Bureau 
ACEC  guidelines. 

It  is  important  that  the  public 
participates  in  the  planning  system  as 
increased  private  and  public  use  of  the 
resources  in  this  area  is  anticipated. 
Pubhc  announcements  and  notices  in 
local  newspapers  will  provide  times, 
dates  and  locations  of  upcoming 
meetings  associated  with  the  planning, 
environmental  impact  statement  and 
decision  phases  of  the  effort. 

Anyone  who  wishes  to  discuss  the 
BLM  planning  effort  and  availability  of 
information,  may  contact  the  Riley  or 
Andrews  Area  Managers,  Bureau  of 
Land  Management,  74  South  Alvord, 


Bums,  Oregon  07720,  or  call  (503)  573- 
2071. 

LCbiistianVeslK. 

District  Manager. 
December  2a  1980. 

IFR  One  n-6M  FHtd  1-7-«1;  ftV  anil 
■UMQ  COW  431»-»MI 


Rasource  Management  Plan  and 
Environmental  Impact  Statement  for 
the  Northeast  Resource  Area  and 
Fountain  Creek  Planning  Unit;  Canon 
City  District,  Colo. 

The  following  three  amendments  to 
the  original  Federal  Register 
announcement  (Volume  45,  No.  222/ 
Friday,  November  14, 1980/page  75331) 
are  hereby  made: 

(1)  The  first  set  of  public  meetings  to 
identify  issues  and  planning  criteria  will 
be  held  in  April. 

(2)  Two  locations,  Boulder  and  Wray, 
are  added  to  the  list  of  meeting  places. 

(3)  For  further  information  contact 
Melvin  D.  Clausen,  District  Manager, 

P.O.  Box  311,  3080  East  Main  Street, 

Canon  City.  Colorado  8121Z  (303) 

275-0631;  or 
Francis  Young,  Area  Manager,  West 

44th  Avenue,  Wheatridge,  Colorado 

80033,  (303)  234-4988 
Melvin  O.  Clausen, 
District  Manager 

|Ht  Ooc.  S]-e29  nlcd  l-7-n.  S:4S  «m| 
MUMQ  CODE  43ie-«4-M 


Salt  Lake  District  Grazing  Advisory 
Board;  Meeting 

Notice  is  hereby  given  In  accordance 
with  Public  Law  92-463.  that  a  meeting 
of  the  Salt  Lake  District  Grazing 
Advisory  Board  will  be  held  February 
18, 1981. 

The  meeting  will  begin  at  3M)  PM.  in 
the  BLM  conference  room  at  2370  South 
2300  West.  Salt  Lake  City.  Utah  84119. 

The  purpose  of  the  meeting  will  be  to 
organize  the  new  board,  and  give  an 
update  on  the  Randolph  E.  S. 
implementation  and  the  Tooele  planning 
process. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  at  AM  PM.  on  February  18. 
1981  at  the  BLM  office,  or  file  written 
statements  for  the  board's 
consideration.  Anyone  wishing  to  make 
oral  statements  must  notify  the  District 
Manager,  2370  South  2300  West.  Sail 
Lake  City,  Utah  84119  by  February  11, 
1981.  The  District  Manager  may 
establish  a  time  limit  for  each  person. 
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Dated:  December  31. 1980. 
Frank  W.  SnalL 
District  Manager. 

\VTH  Doc.  81-e3a  Filed  1-7-«:  %M  ami 
MUMO  COOC  4>1*-«4-ll 


Wyoming;  intent  To  Resct>edule  Put>tic 
Hearing  on  Federal  Coal  Leasing 
Target  for  Powder  River  Coal 
Production  Region 

agency:  Bureau  of  Land  Management 
(BLM).  Interior. 
ACTION:  Public  hearing. 

summary:  The  public  hearing  on  the 
Federal  Coal  leasing  target  for  the 
Powder  River  Coal  Production  Region 
which  was  scheduled  by  the  Powder 
River  Regional  Coal  Team  in  Gillette. 
Wyoming,  for  December  23, 1980,  as 
published  in  the  Federal  Register  Notice 
December  3, 1980,  was  cancelled  due  to 
inclement  weather.  As  outlined  in  the 
December  3  notice,  the  hearing  is  to 
receive  oral  and  written  comments  in 
order  to  assist  the  Secretary  of  the 
Interior  in  the  estabhshment  of  a 
Federal  coal  leasing  target  for  the 
Powder  River  Coal  Production  Region. 
The  hearing  will  be  rescheduled  as 
detailed  below. 

date:  Written  comments  will  still  be 
accepted  until  close  of  business  January 
26. 1981.  The  public  hearing  will  be  held 
in  Gillette,  Wyoming,  on  January  15. 
1981.  The  hearing  will  start  at  7  p.m. 
ADDRESS:  The  hearing  will  be  held  at  the 
Holiday  Inn.  2009  South  Douglas 
Highway,  Gillette.  Wyoming. 
FOR  FURTHER  INFORMATION  CONTACT: 
J.  Stan  McKee.  Powder  River  Project 
Manager,  or  Ron  Moore,  Wyoming  Coal 
Coordinator,  Bureau  of  Land 
Management  (930).  P.O.  Box  1828, 
Cheyenne,  Wyoming  82001,  307-778- 
2220.  extension  2413,  or  FTS  32ft-2413. 
lack  Belmain, 
Acting  State  Director. 

|FK  Doc  n-tsr  Piled  1-7-n:  MI  ami 
BIUJNO  CODE  «J10-«4-M 


(Colorado  017768  WR] 

Colorado;  Proposed  Continuations  of 
Witttdrawals 

December  30. 1980. 

The  appropriate  district  managers  of 
the  Bureau  of  Land  Management  have 
filed  statements  of  justification  for 
continuation  of  existing  public  land 
withdrawals  made  by  Public  Land  Order 
1608  of  March  28, 1958.  The  Bureau 
desires  to  continue  the  withdrawals  in 
their  entirety  for  20  years.  The 
continuations  are  proposed  pursuant  to 
the  provisions  of  Section  204  (1),  Federal 


Land  Policy  and  Management  Act  of 
1976  (90  Stat.  2754:  43  U.S.C.  1714).  The 
following  public  lands  are  affected: 

Sixth  Principal  Meridian,  Colorado 

T.  7 N,  R. 91  W., 
Section  35.  Tract  of  land  described  by 
metes  and  bound*  in  SEV4SEV4. 
containing  approximately  1  acre  in 
Moffat  County. 

New  Mexico  Principal  Meridian,  Colorado 

T.  45  N..  R.  13  W.. 
Section  27,  Tract  of  land  described  by 
metes  and  bounds  in  NEV«NEV4, 
containing  approximately  .688  acres  in 
San  Miguel  County. 

The  lands  are  withdrawn  for 
administrative  sites  in  Craig  and 
Norwood,  Colorado.  Both  tracts  are 
being  used  for  warehouse  and  storage 
areas. 

The  lands  are  withdrawn  from  all 
forms  of  appropriation  under  the  public 
land  laws,  including  the  mining  laws. 
They  are  not  withdrawn  from  leasing 
under  the  mineral  leasing  laws  nor  from 
operation  of  the  Materials  Act  of  July  31. 
1947  (61  Stat  661),  as  amended.  No 
changes  in  the  effects  of  the 
withdrawals  are  proposed. 

Notice  is  hereby  given  that  an 
opportunity  to  request  a  public  hearing 
is  afforded  in  connection  with  the 
proposed  continuations.  Persons  who 
desire  to  be  heard  on  the  proposals  may 
submit  written  request  for  a  hearing  to 
the  undersigned  officer  on  or  before 
February  1, 1981.  Upon  determination 
that  a  public  hearing  will  be  held, 
appropriate  notice  will  be  published  in 
the  Federal  Register.  In  lieu  of,  or  in 
addition  to.  attendance  at  a  public 
hearing,  written  comments  regarding  the 
proposed  action  may  be  flled  with  the 
undersigned  officer  on  or  before 
February  1, 1981. 

The  fmal  determination  on 
continuation  of  these  withdrawals  will 
be  published  in  the  Federal  Register. 
The  withdrawals  will  remain  in  effect 
pending  this  final  action. 

All  communications  pertaining  to  this 
action  should  be  addressed  to  the 
undersigned. 
Robert  D.  Dinsmore, 

Chief.  Branch  of  Adjudication,  Colorado  State 
Office.  Bureau  of  Land  Management,  700 
Colorado  State  Bank  Building,  Denver. 
Colorado  80220. 
|FR  Doc  81 -ew  Filed  l-7-«:  ■>•*  anl 
BILLINQ  COOC  4110-«4-M 


U  Sal  Pipeline  Co.;  Rlgtit-of-Way 

December  29. 1980. 

AGENCY:  U.S.  Department  of  die  Interior, 

Bureau  of  Land  Management. 


ACTION:  Notice  of  Intent  to  Prepare  an 
Environmental  Impact  Statement  on  a 
Proposed  Crude  Oil  Pipeline. 

SUMMARY:  The  U.S.  Department  of  the 
Interior,  Bureau  of  Land  Management. 
Colorado  State  Office  will  prepare  an 
environmental  impact  statement  on  a 
proposed  crude  oil  pipeline  and  related 
facilities  including  pumping  stations, 
valve  stations,  scraper  traps,  and 
tankage.  Hie  proposal  has  been  made 
through  application  for  a  right-of-way 
pursuant  to  Part  2880.  43  CFR 
regulations  pertaining  to  oil  and  gas 
pipelines.  The  applicant  is  La  Sal 
Pipeline  Company,  a  wholly  owned 
subsidiary  of  Exxon  Pipeline  Company. 
The  pipeline  would  begin  in  an  area 
north  of  Parachute,  Colorado  in  the 
vicinity  of  the  Colony  Oil  Shale 
Development  Operation  and  end  in  a 
tankage  facility  near  Casper.  Wyoming. 
The  total  length  of  the  proposed  pipeline 
is  approximately  300  miles. 

The  purpose  of  the  proposal  is  to 
transport  processed  shale  oil  from  the 
Colony  Development  to  refinery 
capacity  in  Casper,  Wyoming.  The 
pipeline  would  transport  approximately 
50,000  barrels  per  day  (bpd);  the  size  of 
the  pipe  is  nominally  sixteen  inches  in 
diameter.  The  anticipated  cost  of  the 
pipeline  project  would  be  approximately 
100  million  dollars  (1980). 

The  proposed  action  is  considered  to 
be  the  construction,  maintenance  and 
operation  of  a  sixteen  inch  crude  oil 
pipeline  and  ancillary  facilities.  The 
pipeline  will  be  analyzed  as  a  discrete 
action;  it  is  not  an  enabling  action  for 
other  development  at  either  end.  The 
EIS  will  analyze  the  site  specific  and 
cumulative  impacts  of  the  proposed 
action  and  alternatives,  including  no 
action. 

Alternatives  that  will  be  analyzed 
include  the  applicant's  proposed  route, 
alternate  routes,  alternate  means  of 
transport  and  no  action.  Other 
alternatives  may  be  developed 
subsequent  to  scoping.  The  level  of  ' 

detail  in  the  EIS  will  be  determined 
following  the  scoping  process;  it  will  be 
equivalent  to  the  level  of  anticipated 
impacts.  The  impact  analysis  will  define 
how  the  components  of  the  proposed 
action  and  alternatives  interact  with  the 
surrounding  environment.  Impacts  will 
be  traced  beyond  the  end  points  and  the 
right-of-way  boundary  to  the  point 
where  they  no  longer  have  significant 
effects. 

A  series  of  scoping  sessions  will  be 
held  during  the  weeks  of  January  26,  and 
February  2. 1981.  Tentatively,  one  public 
session  will  be  held  in  Grand  Junction. 
Craig,  and  Denver,  Colorado:  and 
Casper,  and  Cheyenene,  Wyoming.         ^ 
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Notice  of  all  meetings  will  be  published 
in  local  media  at  least  two  weeks  before 
each  meeting.  The  scoping  process  will 
involve  personsl  contact  with  agencies 
and  individuaU,  in  addition  to  formal 
contact  with  other  federal,  state  and 
local  agencies  tnd  groups. 

In  accordance  with  the  flnal 
regulations  of  the  Council  on 
Environmental  Quality  for 
Implementation  of  Procedural  Provisions 
of  the  National  Environmental  Policy 
Act,  the  8copin|  meetings  will: 

a.  Inform  affacted  federal,  state  and 
local  agencies,  And  other  interested 
groups  or  individuals  about  the 
proposal. 

b.  Define  the  scope  and  significant 
issues  to  be  analyzed  in  the  EIS.  This 
includes  identiflcation  and  ehmination 
from  detailed  study  those  issues  which 
are  not  significant. 

c.  Identify  environmental  reports 
which  may  be  related  to  the  proposal  or 
may  contain  relevant  data. 

d.  Identify  related  consultation  and 
review  requirei^ents  which  %vii]  be 
addressed  in  the  EIS,  including 
identification  of  mandated 
documentation. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  E.  Dean.  La  Sal  Pipeline  EIS 
Coordinator.  Colorado  State  OfTice, 
Bureau  of  Land  Management,  1600 
Broadway,  Denver,  CO  80202. 
Telephone:  Conimerciai —  303-837-3515; 
FTS— 327-3515. 
George  C  Hintoa., 
A  cling  State  Direator. 

|FR  Doc  n-in  Filed  1-^-81;  8:45  am) 
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Vale  District;  Northern  and  Souttwm 
Resource  Areas;  Invitation  To 
Comment 

The  Bureau  of  Land  Management, 
Vale  District,  is  beginning  multiple 
resource  use  planning  on  public  lands  in 
the  Southern  Malheur  Resource  Area, 
and  a  plan  amendment  in  the  Northern 
Resource  Area  in  Malheur  County  and 
part  of  Harney  County  in  eastern 
Oregon. 

Resource  inventories,  were  begun  in 
Southern  Malheur  RA  for  soils, 
vegetation,  water  quality,  and  fisheries 
habitat  in  1980,  end  are  due  for 
completion  early  in  1981.  Inventory  of 
other  resources  for  the  area,  namely: 
cultural,  wilderness,  visual,  recreation 
development,  wildlifs,  forestry,  and 
water  art  either  complete,  adequate  lor 
the  need,  covered  by  suffkcaent  existiog 
data,  or  are  inadequate  and  will  not  be 
completed  for  this  planning  period  due 


to  manpower  and  funding  deficiencies. 
Additional  soil  and  vegetation 
inventories  are  now  complete  and  must 
be  considered  along  with  Areas  of 
Environmental  Concern  (ACECi), 
Wilderness  Study  Areas,  and  proposed 
right-of-way  Corridors  identified  in  the 
Western  Regional  Corridor  Study  for 
Northern  Malheur  RA. 

The  inventory  data  will  be  used  to 
evaluate  the  capability  and  limitation  of 
the  resources  for  intensive  development 
and  use.  The  evaluation  will  then  be 
used  to  develop  resource  management 
recommendations  for  approximately 
2,636,600  acres  of  public  land  in 
Southern  Malheur  and  1,324,900  acres  in 
Northern  Malheur  under  the  jurisdiction 
of  the  Vale  District,  Bureau  of  Land 
Management 

BLM  resource  specialists  in  range 
management  minerals,  wildlife, 
fisheries,  forest  management,  hydrology, 
soils,  recreation,  cultural  resources, 
wilderness  review,  ecology,  and  socio- 
economics, will  comprise  the 
interdisciplinary  planning  team. 
Planning  will  essentially  be  done  at  the 
district  level  with  reviews  and 
consultation  occurring  at  the  Oregon 
State  Office  level,  with  the  District 
Multiple  Use  Advisory  Council,  District 
Grazing  Advisory  Board,  Division  of 
State  Lands,  Malheur  County  Planning 
Board,  and  the  adjacent  BLM  district 
offices. 

General  types  of  issues  surrounding 
the  development  and  use  of  the 
resources  are  anticipated,  as  follows:    - 

1.  Lands — potential  land  exchanges; 
rights-of-way  for  energy  corridors, 
roads,  reservoirs,  canals,  and  ditches; 
withdrawals  to  protect  areas  of  critical 
environmental  concern,  natiu^l  areas, 
etc.;  leases  and  permits  to  facilitate 
industrial  and  residential  expansion, 
geothermal  development  mining,  other 
mineral  extraction,  sanitary  landfills, 
education  facihties,  recreational  parks 
expansion,  etc.;  trespass  abatement; 
conflicting  land  uses,  agriculture  vs 
mining,  water  storage,  eta;  and 
withdrawal  restoration. 

2.  Minerals — potential  development  of 
geothermal,  uranium,  and  oil  and  gas  on 
public  surface  and  subsurface 
ownership;  social  and  economic  impacts 
of  rapid,  large-scale  development  of  oil 
and  gas  and  uranium  on  small 
communities  and  other  resource  uses; 
rehabilitation  of  land  disturbed  by 
mineral  exploration  and  development 

3.  Range — allocation  of  vegetation  for 
livestock,  wildlife,  wildhorses.  and 
watershed;  stocking  rates  for  livestock; 
seesons  of  livestock  use;  protection  and 
management  of  riparian  vegetatioB; 
rangeland  improvements  and  the 
ccmflict  with  other  resources  such  as 


wilderness  interim  management 
requirements,  visual  (scenery) 
resources,  watershed  protection,  etc.; 
shifting  livestock  operators  within  and 
to  other  allotments  to  bring  grazing  use 
Ui  balance  with  grazing  capacities. 

4.  Wildlife — habitat  protection  and 
development  and  the  conflicts  with 
other  resource  uses  sudi  as  livestock 
grazing,  mining.  DRV,  and  recreation: 
introduction  of  new,  non-native  species 
such  as  Bighorn  Sheep,  which  may 
cause  competition  for  forage  with 
livestock  and  other  wildlife  species; 
predator  control  and  maneigement. 

6.  Cu/{ura/-^rotectlon  of  cultural 
resources  and  the  conflicts  with  useage 
of  other  resources. 

6.  Recreation — recreation  potential 
and  development  of  existing  and  new 
situations,  including  access,  facility 
development  and  protection;  conflicting 
uses  with  other  resources;  and  levels  of 
ORV  use. 

7.  tVate/^— protection  of  the 
watershed;  prevention  of  point  and  non- 
point  pollution;  and  improvement  of 
water  quality  to  federal  clean  water 
standards. 

8.  Wilderness— detennlnation  of 
wilderness  suitability  for  future 
wilderness  designation:  extent  to  which 
interim  management  requirements 
restrict  use  of  other  resources  within 
study  areas  and  within  eventual 
designated  areas. 

9.  Public  Access — securing  access  to 
the  Public  lands  for  resource 
management  and  use  by  the  public. 

10.  Fire  Management — use  of  fire  as  a 
management  tool  to  manipulate 
vegetation  types.  This  includes  the 
manipulation  of  wildfires  as  well  as 
controlled  (prescription)  burning. 

Issues  relevant  to  Northern  Malheur 
amendment  must  be  confined  to 
vegetative  allocation  for  hvestock, 
wildlife  and  watershed,  ACEC's, 
Wilderness  Study,  and  R/W  Corridors. 

Areas  of  Critical  Eaviroomental  Concern 
(ACECs) 

Identification  and  protection  of  Areas 
of  Critical  Environmental  Concern 
(ACEC),  is  of  major  concern  at  this 
point 

Areas  of  Critical  Environmental 
Concern  are  areas  where  special 
management  attention  is  required  to 
protect  and  prevent  irreparable  damage 
to  important  historic,  cultural  or  scenic 
values,  fish  and  wildlife  resources  or 
other  natural  systems  or  processes,  or  to 
protect  life  and  safety  from  natural 
hazards. 

Public  soggeetions  or  nominations  of 
areas  must  indude  the  followinf 
elements  to  be  ooosidered  for  study: 
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— A  legal  description  of  the 
boundaries,  or  show  on  a  map  or  aerial 
photo  and  describe  by  terrain  features 
such  as  roads,  streams,  ridges,  eta 

— A  description  of  relevance  and 
importance  to  historic,  cultural  or  scenic 
values,  fish  and  wildlife  resources  or 
other  natural  systems  of  processes,  or  to 
protect  life  and  safety  from  natural 
hazards.  Hiustrate  objective  evidence 
the  values'are  of  more  than  local 
significance  (for  example,  information  or 
testimony  from  research  entities, 
recognized  scientists  or  consulting 
groups). 

— Your  name,  address,  and  telephone 
number. 

Ail  areas  will  be  evaluated  by  an 


interdisciplinary  team  under  the 
concepts  of  multiple  use  and  Bureau 
ACEC  guidelines. 

Threatened  and  Endangered  (TftE) 
Plants  and  Animab 

The  identification  and  location  of 
threatened  and  endangered  plants  and 
animals  that  occur  in  the  district  is 
desired  at  this  time.  Currently  there  are 
three  threatened  or  endangered  and 
seven  sensitive  species  of  animals  on 
the  Federal  list  One  additional 
threatened  animal  species  occurs  on  the 
Oregon  LisL  There  are  no  plant  species 
known  to  occur  in  the  District  that  are 
listed  Federally,  however,  there  are  10 
threatened  or  endangered  and  eight 


sensitive  species  that  appear  on  the 
Oregon  list 
I      It  is  important  that  the  pubUc 
participate  in  long  range  plans  for  this 
planning  areas  as  increasd  private  and 
public  use  of  the  resources  in 
anticipated.  PubUc  involvement  will 
therefore  be  a  continuing  and  key  part  of 
the  Bureau's  planning  process.  The  BLM 
strongly  urges  the  public  to  offer 
information  and  assistance  to  this 
planning  effort.  Specific  notices  of 
meetings  and  opportunities  for  public 
participation  will  be  announced  from 
time  to  time  in  advance  of  the  acutal 
dates.  A  general  schedule  of  dates  and 
type  of  public  participation  is  set  forth 
as  follows: 


rtonrtng  dwrwit  (of  pfitM| 


'  Typt  ol  puMc  noOM  and  <nvatvaai*nl 


A  yimMi  itk.»\  of  nt«ouic».  iMuw.  md  Araaa  ol  EmAonnMnlil 
Conoam  (ACGC^  and  notice  ol  intonl  to  bagin  plannino  m  Ow 
Southern  IMheur  Rmoutc*  Atm  and  to  amend  the  Nvthem 
Uatiaif  naaourea  Araa  V^ 

B  D»»1apnnnl  o«  Wanning  Cntaria 


C  Slept.  2.  3.  and  4  of  the  Una  Reaounsa  AntfyM  (URA)  Planning 
Area  Anatyala  |PAA).  and  Stop  t  o<  the  Management  Framewoni 
nan(MFP). 

O  Management  Framewofli  nan  (kAFP)  Altsmalivaa 


E  Pubtcatton  ol  Managemanl  Frametwxli  Plan  fmal  aHamaiivet 
wilh  the  praleTed  aHemativet  ()ent>«>ed  tor  •>•  Southern  Mameur 
Reaourte  Araa  and  the  Northern  Matieur  Amendmanl  Scoping 
loi  tl<e  Southern  Malhaur  Qrazmg  Envlrenmantal  Impact  State- 
men)  ««  be  done  at  lh«  kma.. 


Pubic  wtibe 
duramaMng. 

pubNc 


by  mmtfnmt.  Mt  Feocmai.  Reoiitem  notice,  and  by  apacial  bio-  Unmri  tSSt 
raquaaiad  to  raapond  orally  or  n  wrtimg  witnm  30  day*  ol  notice  No 
!  planned. 

PuMc  null  be  notified  by  newipreM  and  (pecial  newtteUar.  and  requeated  to  reipond  tylardi  tSSI 

araNy  or  m  wmmg  wtviin  30  day*  ol  pubacalton 
Public  meelLig*  ma/  be  pUumad  throughoul  the  ditlnct  to  provide  kx  perronal  contact  Spedlic  data*  i0  be  I 

wtth  planmog  team  and  to  ancwe'  general  ptanning  queationa 
inlormal  coniaci  lot  pro)e*«K>nal  consuttationt  wit  be  made  wim  hnown  lachnical  mtoraw  January  t»Du(^  Ootob*  iSSt. 

groupt  and  ledaral.  ataM.  and  county  agancic*  General  pubic  involvement  may  occur 

through  field  tourt  Irom  tme  to  time  ol  the  planning  area    No  puMc  meeting*  are 

planned  PubUc  noiKe  ol  torn  on  t>e  by  newiprea* 
Public  note*  by  new'ipreu  arxl  apeoai  newalenar  ol  public  maelir^  to  lOenlity  additionM  Wlntar  ISai  -W 

ancmattvn,  and  to  eiprea*  a  prelerred  aitarnal<«e  I S  day*  wntten  reiponte  •  allowed 

attar  meeting* 
Public  notioe  by  naiir*praa*  and  nemletler  of  put>iic  meeting*  FEoenAi.  Rcowted  noace  Sumniar  tSBS. 

o>  mtefH  to  begm  Southern  Malhaur  EtS  and  ol  tcopir^  procen*  A  4SH)ay  wrttien  com. 

men!  period  a  provided  after  puttlicaaon  of  NOI.  and  putAc  meetmgt 


Anyone  desiring  to  discuss  BLM  planning  and  environmental  assessment  e^orts  and  availability  of  information  may  do  so 
by  contacting  the  District  Manager,  Bureau  of  Land  Management  PO.  Box  700,  Vale.  Oregon  97918  or  by  phone  call  to  (503) 
473-3144.  Written  or  oral  response  relevant  to  the  identification  of  additional  issues  and  pubhc  concerns  in  the  management 
of  the  resources  must  be  made  on  or  before  February  23, 1981. 

Recipients  of  this  notice  must  contact  the  District  Manager  orally  or  in  writing  if  they  wish  to  receive  future  mailings  from 
the  District  office  relevant  to  Management  Framework  Planning  in  the  Southern  Malheur  EIS  area. 

Dated  Dccetnber  30  1980. 
Oavid  LodziaskL 

Acting  Digtricl  Manager. 

\n  DiK.  Bl-«1  Filed  1-7-«l:  MSaiii) 
BUiJNO  COOe  4410-S4-M 


DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey . 

DEPARTMENT  OF  TRANSPORTATION 

'^.     Coast  Guard 

Memorandum  of  Understanding;  Outer 
Continental  Shelf. 

agencies:  U.S.  Geological  Survey. 
Department  of  the  Interior;  U.S.  Coast 
Guard,  Department  of  Tratisportation. 
ACTION:  Final  document. 


summary:  The  U.S.  Geological  Survey 
and  the  U.S.  Coast  Guard  have  signed  a 
new  Memorandum  of  Understanding 
(MOU)  to  promote  the  safety  of 
activities  and  facilities  on  the  Outer 
Continental  Shelf  (OCS)  of  the  United 
States  associated  with  the  exploration, 
development  and  production  of  mineral 
resources,  to  avoid  duplication  of  effort 
and  to  promote  consistent  coordinated, 
and  less  burdensome  regulation  of  these 
facilities.  This  MOU  may  identify 
changes  required  in  individual 
regulations,  or  modifications  to  the  OCS 


regulatory  scheme,  or  both.  This  MOU  is 
in  response  to  the  enactment  of  the  OCS 
Lands  Act  Amendments  of  1378  (Public 
Law  95-372). 

DATES:  This  MOU  is  effective  December 
18. 1980. 

ADDRESSES:  A  copy  of  the  MOU  may  be 
obtained  from  the  following  offices: 
Deputy  Division  Chief,  Offshore 
Minerals  Regulation,  Conservation 
Division.  U.S.  Geological  Sur\'ey.  640 
National  Center,  Reston.  Virginia 
22092 
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Manager,  Outer  Continental  Shelf  Safety 
Project.  U.S.  Coast  Guard  (G-MP- 
30CS),  2100  2|id  Street  SW.. 
Washington, DC.  20593 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Price  McDonald.  Chief,  Branch  of 
Offshore  Field  Operations,  Conservation 
Division.  U.S.  Geological  Survey.  640 
National  Centel.  Reston.  Virginia  22092. 
telephone  (703)  860-7571. 

Dated:  December  24, 1980. 
Robert  L  Rioux, 

Deputy  Division  (thief,  Offshore  Minerals 
Regulation,  Conservation  Division. 

The  Memoraildum  of  Understanding 
between  the  USpS  and  the  USCG  is 
revised  in  its  entirety  to  read  as  follows: 

Memonmdum  of  Underctanding  B«twMfi 
th«  United  StatM  Geological  Survty  of  ttt* 
D«partm«nt  of  ttw  Interior  and  ttie  UnKtd 
State*  Coast  Quatl  of  tti*  Department  of 
Transportation  Concerning  Regulation  of 
Activities  and  Facilities  on  ttte  Outer 
Continental  Stielfof  the  United  States 

/.  Purpose 

The  purpose  qf  this  Memorandum  of 
Understanding  is  to  promote  the  safety 
of  activities  and  facilities  on  the  Outer 
Continental  Shelf  of  the  United  States 
(OCS)  associated  with  the  exploration, 
development,  aqd  production  of  mineral 
resources,  to  av^id  duplication  of  effort, 
and  to  promote  Consistent  coordinated 
and  less  bufden|ome  regulation  of  these 
facilities. 


//.  Definitions 

For  purposes  <  f  this  Memorandum  of 
Understanding,  (he  following  defmitions 
apply: 

Act— The  Out^r  Continental  Shelf 
Lands  Act  of  1933  (43  U.S.C.  1331  et 
seq.),  as  amendgd  by  the  Outer 
Continental  Shelf  Lands  Act 
Amendments  of  1978  (Pub.  L  95-372). 

Deepwater  Poft—A  facility  licensed 
by  the  Secretary  of  Transportation 
under  the  Deepvyafer  Port  Act  of  1974. 

Vessel — Every  description  of 
watercraft  or  other  artificial  contrivance 
used,  or  capable  of  being  used,  as  a 
means  of  transportation  on  the  water. 
This  term  does  r^t  include  atmospheric 
or  pressure  vessels  used  for  the 
contaiimient  of  fluids  or  gases. 

Outer  Continental  Shelf— The 
submerged  lands  which  £ire  subject  to 
the  Act. 

OCS  Activity-i-tKny  offshore  activity 
associated  with  exploration  for, 
development  of,  lor  production  of 
mineral  resources  of  the  OCS. 

OCS  Facility-iAny  artificial  island, 
platform,  installation,  or  other  device, 
permanently  or  temporarily  attached  to 
the  seabed  or  subsoil  of  the  OCS.  and 
used  for  any  OC6  activity.  This  term 


does  not  include  a  deepwater  port  or 
vessel  engaged  in  transportation,  but 
does  include  a: 

1.  Fixed  OCS  Facility— Any  fixed, 
bottom-founded  facility  permanently 
attached  to  the  seabed  or  subsoil  of  the 
OCS.  including  platforms,  guyed  towers, 
articulated  columns,  gravity  platforms 
and  other  structures; 

2.  Floating  OCS  Facility— Any 
buoyant  facility  securely  and 
substantially  moored  to  the  seabed  or 
subsoil  of  the  OCS,  including  tension  leg 
platforms,  permanently  moored  semi- 
submersibles,  ship-barge  shape  hulls,  or 
other  buoyant  structures.  This  term  does 
not  include  mobile  offshore  drilling 
units; 

3.  Mobile  Offshore  Drilling  Unit 
(MODU} — Any  vessel  capable  of 
engaging  in  drilling  operations  for  the 
exploration  or  exploitation  of  mineral 
resources  of  the  OCS.  This  term  includes 
mobile  offshore  drilling  units  engagedm 
OCS  activities  that  are  U.S..  foreign,  or 
not  documented  under  the  laws  of  any 
nation: 

4.  OCS  Terminal—Any  fixed  or 
floating  facility  which  is  used  or 
intended  for  use  primarily  as  a  port  or 
terminal  for  transferring  produced  oil, 
gas  or  other  OCS  mineral  resources  to  or 
from  a  vessel; 

5.  Mobile  Well  Servicing  Unit 
(MWSU) — Any  vessel  other  than  a 
MODU  which  engages  in  well  servicing 
operations  on  the  OCS. 

///.  Agency  Authorities  on  the  OCS 

A.  General 

1.  The  Department  of  the  Interior  is 
responsible  for  management  of  mineral 
leasing  on  the  OCS  of  the  United  States, 
including  coordinating  Federal 
Activities  related  to  this  program. 
Within  the  Department  of  the  Interior, 
the  U.S.  Geological  Survey  regulates  all 
mineral  exploration,  drilling,  and 
production  activities  on  leased  or 
leasable  land. 

2.  The  United  States  Coast  Guard  of 
the  Department  of  Transportation 
regulates  to  promote  the  safety  of  life 
and  property  on  OCS  facihties  and 
vessels  engaged  in  OCS  activities,  and 
the  safety  of  navigation. 

B.  Statutory  Authorities  of  the 
Geological  Survey  on  the  OCS  Include 

1.  Providing  for  the  prevention  of 
waste  and  the  conservation  of  the 
natural  resources  of  the  OCS.  and  the 
protection  of  correlative  rights. 

2.  Requiring  suspension  or  temporary 
prohibition  of  any  operation  or  activity 
on  a  lease  if  there  is  a  threat  of  serious 
or  irreparable  harm  or  damage  to  life,  to 


property,  to  mineral  deposits  or  to  the 
marine,  coastal,  or  human  environment 

3.  Reviewing  allegations  of  violations 
of  safety  regulations  issued  under  the 
Act. 

4.  Reviewing  and  approving 
exploration  plans,  development  and 
production  plans,  and  applications  for 
permits  to  drill  necessary  for  prompt 
and  efficient  exploration,  development 
and  production  of  a  lease  area. 

5.  Reviewing  and  Ipproving 
applications  for  remedial  work  on 
completed  wells. 

6.  Approving  rights  of  use  and 
easement 

7.  Inspecting  drilling  and  production 
operations  to  ensure  compliance  with 
applicable  lease  terms  and  Geological 
Survey  regulations  and  orders. 

8.  Ensuring  compliance  with  the 
national  ambient  air  quality  standards 
pursuant  to  the  Clean  Air  Act  (42  USC 
7401  et  seq.),  to  the  extent  that  activities 
authorized  under  the  Act  significantly 
affect  the  air  quality  of  any  State. 

9.  Exercising  the  Secretary  of  the 
Interior's  responsibilities  for  the 
assessment  compromise,  and  collection 
of  civil  penalties  under  section  24(b)  of 
the  Act 

C.  Statutory  Authorities  of  the  Caost 
Guard  on  the  OCS  Includs 

1.  Promoting  the  safety  of  life  and 
property  on  OCS  facilities  and  adjacent 
waters. 

2.  Requiring  hazardous  working 
conditions  related  to  activities  on  the 
OCS  to  be  minimized. 

3.  Reviewing  allegations  of  violations 
of  occupational  safety  and  health 
regulations  under  the  Act. 

4.  Administering  applicable  vessel 
navigation,  safety  and  inspection  laws 
contained  in  Titles  46  and  33  of  the 
United  States  Code. 

5.  Inspecting  OCS  facilities  and 
vessels  engaged  in  OCS  activities  to 
ensure  compliance  with  applicable 
Coast  Guard  requirements. 

D.  Similar  Statutory  Authorities 
Involving  Both  Agencies  Include 

1.  Establishing  minimum  requirements 
or  standards  of  design,  construction, 
alteration,  and  repair  for  vessels,  rigs, 
platforms,  or  other  vehicles  or  structures 
engaged  in  OCS  activities. 

2.  Performing  scheduled  and 
unannounced  inspections  of  OCS 
facilities  to  assure  compliance  with 
regulations  promulgated  pursuant  to  the 
Act 

3.  Enforcing  regulations  promulgated 
pursuant  to  the  Act  including  authority 
to  utilize  by  agreement  the  services  of 
personnel  or  facilities  of  other  Federal 
agencies. 


Federal  Register  /  Vol.  46.  No.  5  /  Thursday,  January  8,  1981  /  Notices 


2201 


4.  Investigating  and  making  public 
reports  on  deaths,  serious  injuries,  Hres. 
and  oil  spillage  occurring  as  a  result  of 
OCS  operations. 

5.  Requiring  the  use  of  the  best 
available  and  safest  technologies  on 
OCS  drilling  and  production  operations 
as  set  forth  in  section  21(b)  of  the  Act. 

IV.  Responsibilities 

To  accomplish  the  purposes  of  this 
memorandum  both  agencies  agree  to 
observe  the  following  guidelines  with 
respect  to  overseeing  OCS  facility 
design  and  construction,  systems  and 
equipment,  and  operations. 

A.  Facility  Design  and  Construction 
Requirements,  Including  Plan  Approval 

1.  The  Geological  Survey  exercises 
technical  review  and  approval 
responsibility  for  design,  fabrication, 
and  installation  of  all  fixed  OCS 
facilities.  Additionally,  after  technical 
review  and  approval  of  the  design  and 
fabrication  of  all  floating  OCS  facilities 
by  the  Coast  Guard,  the  Geological 
Survey  wiUhave  final  approval 
responsibility  for  the  installation  of  such 
facilities.  The  Geological  Survey  will 
coordinate  technical  and  plan  review  as 
necessary  with  the  Coast  Guard  to 
ensure  that  any  applicable  Coast  Guard 
requirements  affecting  design  or 
construction  are  complied  with. 

The  Geological  Survey  verifies  the 
following  for  all  OCS  facilities: 

a.  Site-specific  considerations,  such  as 
oceanographic,  meteorological, 
geological  and  geophysical  conditions 
including  bottom  conditions  and  the 
capability  of  the  seabed  to  support  or 
hold  the  position  of  the  facility  to  be 
installed  and  operated. 

The  Geological  Survey  establishes 
requirements  and  verifies  the  following 
for  fixed  OCS  facilities: 

b.  Structural  integrity  involving 
design,  fabrication,  and  installation: 

c.  General  arrangement  of  drilling, 
production,  and  well  control  systems 
and  equipment; 

d.  Modification  and  repair  related  to 
structural  integrity. 

2.  The  Coast  Guard  exercises 
technical  review  and  approval 
responsibility  for  design  and 
construction  of  ail  floating  OCS 
facilities,  and  all  vessels  engaged  in 
OCS  activities,  including  MODUs  and 
MWSUs.  The  Coast  Guard  will 
coordinate  technical  and  plan  review  as 
necessary  with  the  Geological  Survey  to 
ensure  that  any  applicable  Geological 
Survey  requirements  affecting  design  or 
construction  are  complied  with. 

The  Coast  Guard  establishes 
requirements  for  the  following  on  all 
OCS  facilities: 


a.  Structural  fire  protection.  Including 
specifying  fire  endurance  capabilities  of 
bulkheads,  decks,  and  escape  routes, 
testing  and  classification  of  materials, 
and  requirements  for  ventilation 
systems; 

b.  Access,  landings  and  emergency 
escape  routes. 

The  Coast  Guard  establishes 
requirements  for  the  following  on 
floating  OCS  facilities  and  vessels 
engaged  in  OCS  activities: 

c.  Design,  loading,  fabrication  and 
construction  requirements; 

d.  Stability  and  buoyancy: 

e.  Modification  and  repair 
Requirements  related  to  structural 
integrity; 

I  General  arrangement. 

B.  Systems  and  Equipment 

Systems  approved  by  one  agency 
which  are  interconnected  to  systems 
approved  by  the  other  agency  must  be 
acceptable  to  both  agencies. 

1.  The  Geological  Survey  establishes 
requirements  and  verifies  compliance 
with  those  requirements  for  systems  and 
equipment  for  drilling,  production,  well 
control,  and  woricover,  on  all  OCS 
facilities. 

Systems  and  equipment  for  which  the 
Geological  Survey  establishes 
requirements,  as  necessary,  on  all  OCS 
facilities  include: 

a.  Blowout  preventer  and  other  well 
control  equipment; 

b.  Surface  production  safety  systems; 

c.  Emergency  Shutdown  System 
(ESD),  including  associated  gas  and  fire 
detection  systems; 

d.  Subsurface  well-control  equipment, 
including  safety  valves; 

e.  Atmospheric,  pressure  and  fired 
vessels  used  for  the  processing  of 
production; 

f  Wellhead  and  flow-line  equipment, 
including  valves  and  sensors  for 
wellheads,  flow  lines,  and  pipelines; 

g.  Dehydration  equipment  and  gas 
compressor  units  used  in  production 
operations; 

h.  Hydrogen  sulfide  control 
equipment,  including  the  hydrogen 
sulfide  gas  detection  system; 

i.  Production  and  production- 
associated  piping  systems,  including 
incoming  and  departing  pipelines; 

j.  Pumps  used  to  transfer  liquids 
within  the  production  process  systems 
and  into  pipelines;  ' 

k.  Fire  Loop  System  which  is  used  for 
detection  and  to  initiate  platform 
shutdown; 

I.  Subsea  completions; 

m.  Wellhead  fire-prevention; 

n.  Gas  detection  systems  for  drilling, 
production  or  gas  transmission  systems 
or  equipment; 


0.  Oil  and  gas  sale  and  metering 
equipment  for  production  from  OCS 
leases; 

p.  Containment  systems  for  overflow 
from  equipment  associated  with  drilling 
and  production. 

Other  systems  and  equipment  for 
which  the  Geological  Sur\'ey  is 
responsible  on  fixed  facilities  include: 

q.  Electrical  system  design  and 
equipment,  including  designation  of 
classified  locations; 

r.  Pressure  vessels  and  piping 
associated  with  drilling  operations; 

s.  Engine  exhaust  insulation  and  spark 
arrestors. 

2.  The  Coast  Guard  establishes 
systems  and  equipment  requirements,  as 
appropriate,  for  propulsion  machinery, 
auxiliary  machinery  and  personnel 
safety  equipment  on  all  OCS  facilities. 
The  Coast  Guard  also  establishes 
requirements  for  equipment  on  all  OCS 
facilities  to  mitigate  occupational  safety 
or  health  hazards,  or  ensurfthe 
seaworthiness  of  a  MODU.  MWSU, 
floating  OCS  facility,  or  vessel. 
However,  the  Coast  Guard  will  not         * 
establish  requirements  for  drilling, 
production  or  workover  equipment  that 
would  duplicate  or  conflict  with 
Geological  Survey  requirements.  Nor 
will  the  Coast  Guard  establish 
requirements  for  safety  factors, 
shutdown  or  relief  valves  for  pressure 
vessels  or  piping  in  systems  for  which 
Geological  Survey  has  design  approval. 

Systems  and  equipment  for  which  the 
Coast  Guard  establishes  requirements, 
as  necessary,  on  all  OCS  facilities 
include: 

a.  Lifesaving  systems  and  equipment; 

b.  Fire  detection,  control  and 
extinguishing  systems  and  equipment 
not  covered  under  I  V.B.I,  (cj  and  (k)  of 
this  Memorandum; 

c.  General  alarms; 

d.  Cranes,  booms  or  other  material 
handling  equipment,  including  industrial 
trucks; 

e.  Personnel  protection  equipment, 
excluding  equipment  for  protection  from 
hydrogen  sulfide: 

f.  Communications; 

g.  Helicopter  fueling  facilities; 
h.  Helicopter  deck  installations; 

i.  Navigation  lights,  obstruction  lights, 
and  sound  signals; 

j.  Boilers,  pressure  vessels,  and  piping 
not  covered  under  IV.B.l.  of  this 
Memorandum; 

k.  Underwater  working  chambers 
designed  for  human  occupancy  and  their 
support  systems: 

1.  Hotel  services  including  fresh  water, 
flushing  water,  heating  systems,  etc.; 

m.  Permanent  and  portable  quarters. 

Other  systems  and  equipment  for 
which  the  Coast  Guard  establishes 
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requirements,  as  necessary,  on  floating 
OCS  facilities,  MODUs,  MWSUs.  and 
vessels  include: 

n.  Electrical  s]  stem  design  and 
equipment,  including  designation  of 
classified  areas: 

0.  Mooring  systems. 

Other  systems  and  equipment  for 
which  the  Coast  Guard  establishes 
requirements,  as  necessary,  on  OCS 
terminals  include: 

p.  Oil  transfer,  gas  inerting  and  vapor 
recovery  system  i. 

C.  Operations 

1.  The  Geologi  :al  Survey  administers 
procedures,  inch  ding  training,  drills, 
inspections  and  (tmergency  procedures 
on  all  OCS  facili  ies  with  respect  to: 

a.  Drilling,  woikover.  and  production 
operations,  inclu  iing  well  control; 

b.  Pollution  pnvention,  except  for 
transfers  to  or  fnim  a  vessel  {as  vessel  is 
defined  in  section  II.  of  this 
Memorandum); 

c.  Safe  weldin; ,  burning  and  hot 
tapping  procedu!^s; 

d.  Control  of  hidrogen  sulfide; 

e.  Pipeline  operations  associated  with 
an  OCS  facility; 

f.  Wellhead  anp  platform  removal. 
Other  procedures  which  the 

Geological  Survey  administers  on  OCS 
fixed  facilities  in  :lude: 

g.  Underwater  and  above  water 
structural  inspection  and  repair. 

2.  The  Coast  Gjard  administers 
requirements,  including  those  for 
training,  drills,  inspections  and 
emergency  proce  lures,  on  all  OCS 
facilities  for: 

a.  Firefighting; 

b.  Emergency  egress  from  a  facility, 
including  use  of  1  fesaving  and  other 
general  emergenoy  equipment; 

c.  Handling,  transfer  and  stowage  of 
explosives,  radioactive,  flammable 
(other  than  produced  hydrocarbons), 
and  other  hazardous  materials; 

d.  Transfer  of  p  etroleum  and  other 
products  from  or  to  a  vessel  (as  vessel  is 
defined  in  section  II.  of  this 
Memorandum); 

e.  Transfer  of  r  laterials  and  personnel 
on  or  off  the  facility  by  crane  or  other 
means; 

f.  Vehicle  and  vessel  operations; 

g.  Helicopter  o]>erations  on  OCS 
facilities; 

h.  Occupational  safety  and  health  of 
personnel; 

i.  Diving  opera)  ions. 

Other  requirerrients  which  the  Coast 
Guard  administers 'on  OCS  floating 
facilities  and  vessels  include: 

j.  Underwater  4nd  above  water 
structural  inspec^on  and  repair 

k.  Stability  conlBiderations. 


V.  Inspections 

A.  Each  agency  will  conduct 
scheduled  and  unannounced 
inspections,  as  necessary,  to  ensure 
compliance  with  its  owrn  requirements. 
Both  agencies  will  coordinate 
inspections  to  minimize  disruption  of 
operations.  If,  in  the  course  of  a  routine 
inspection,  deficiencies  falling  within 
the  responsibility  of  the  other  agency 
are  apparent,  the  deficiencies  will  be 
reported  to  the  other  agency  for  action. 
This  is  not  intended,  however,  to 
prevent  any  inspector  ht>m  either 
agency  from  taking  such  action  as  is 
considered  necessary  to  prevent  serious 
or  irreparable  harm  to  persons,  property 
or  the  envirorunent  on  the  OCS.  Such 
action,  however,  will  be  subsequently 
reported  to  the  other  agency. 

B.  The  Geological  Survey  administers 
procedures  for  requiring  shut-down  of 
drilling  and  production  operations  and 
may  initiate  such  procedures  upon 
request  by  the  Coast  Guard. 

C.  The  Cost  Guard  issues  certificates 
indicating  compliance  with  Cost  Guard 
requirements  for  all  floating  OCS 
facilities  and  vessels  engaged  in  OCS 
activities,  including  MODUs  and 
MWSUs. 

VI.  Investigations 

A.  Responsibility 

Investigation  and  public  report  by  the 
Geological  Survey  or  the  Coast  Guard 
are  required  for  fires,  oil  pollution, 
deaths  and  injuries  associated  with  OCS 
activities.  In  addition,  the  agencies 
investigate  certain  other  incidents 
relating  to  other  regulatory 
responsibilities,  e.g.  loss  of  well  control, 
sinking,  capsizing,  or  major  damage  to  a 
vessel  or  facility.  To  avoid  duplicative 
efforts  and  simplify  administration,  the 
primary  agency  regulating  a  particular 
facility,  system,  or  operation  will  be 
responsible  for  leading  the  investigation 
and  reporting  on  incidents  involving  that 
facility,  system,  or  operation.  Where 
only  one  agency  has  an  investigative 
interest  in  an  incident,  that  agency  will 
investigate  and  report.  Where  both 
agencies  have  investigative  interest  in 
an  incident,  one  agency  will  assume 
lead  responsibility  with  supporting 
participation  by  the  other  agency. 
Assumption  of  lead  agency 
responsibility,  the  extent  of  supporting 
participation,  and  procedures  for 
coordination  will  be  determined  by  the 
circumstances  of  the  particular  incident. 
Normally,  all  investigations  which 
involve  both  agencies  will  be 
coordinated  by  applying  the  following 
guidelines  in  numerical  order  to 
determine  lead  agency. 


B.  Guidelines 

1.  Collisions — The  C(fesf  Guard  will 
normally  be  the  lead  agency. 

2.  Fires  and  Explosions — The 
Geological  Survey  will  normally  be  the 
lead  agency  for  incidents  of  fires  or 
explosion  involving  drilling  or 
production  operations.  Coast  Guard 
participation  will  be  requested  in  all 
investigations  of  fires  or  explosions  that 
involve  death  or  injuries  or  ve^els. 
equipment,  or  operations  for  which  the 
Coast  Guard  is  responsible  under 
paragraphs  IV.  B.2.  or  C.2.  of  this 
Memorandum. 

3.  Deaths  and  InJuries.The  Coast 
Guard  will  normally  be  the  lead  agency 
for  all  incidents  involving  death  or 
injuries.  Geological  Survey  participation 
will  be  requested  in  investigations  of  all 
deaths  and  injuries  associated  with  oil 
or  gas  drilling  or  production  operations 
or  equipment,  including  hydrogen  sulfide 
exposure. 

4.  Pollution — The  Geological  Survey 
will  normeilly  be  the  lead  agency  for 
incidents  involving  pollution  from  all 
OCS  facilities.  Coast  Guard 
participation  will  be  requested  in  all 
investigations  of  pollution. 

5.  Facili  ties,  Material  and  EquipmenL 

a.  The  Coast  Guard  will  normally  be 
the  lead  agency  for  incidents  involving 
danage  to  MODUs,  MWSUs,  or  other 
vessels,  or  floating  OCS  facilities,  and 
failure  of  or  damage  to  propulsion, 
auxiliary,  or  emergency  systems  and 
equipment  covered  under  IV.  B.2  of  this 
Memorandum. 

b.  The  Geological  Survey  will 
normally  be  the  lead  agency  for  all  other 
incidents  involving  failure  of  or  damage 
to  fixed  OCS  facilities. 

C.  Conduct  of  Investigations 

1.  The  lead  agency  responsible  for  an 
investigation  under  these  guidelines  will 
conduct,  review,  approve  and  release 
the  investigation  report  in  accordance 
with  the  normal  procedures  of  that 
agency.  Comments  by  the  supporting 
agency  will  be  included  in  the 
investigation  report. 

2.  If  both  agencies  participate  in  an 
investigation,  the  lead  agency  will 
forward  an  information  copy  of  the  final 
report  to  the  supporting  agency. 

3.  Reports  prepared  by  a  single  agency 
need  not  be  routinely  forwarded  to  the 
other  agency,  but  will  be  available  upon 
request. 

VIL  Oil  Spill  Contingency  Plans 

Exploration  Plans  or  Development 
and  Production  Plans  are  submitted  to 
the  Geological  Survey  for  review  and 
approval.  The  Coast  Guard  will  provide 
a  technical  review  of  that  portion  of  the 
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Plan  which  addresses  the  adequacy  of 
(he  oil  spill  contingency  plan,  including 
the  adequacy  of  oil  spill  response,  clean 
up  equipment,  and  procedures.  The 
criteria  by  which  to  judge  the  adequacy 
of  a  plan  will  be  jointly  agreed  upon  by 
the  Geological  Survey  and  the  Coast 
Guard. 

VIII.  Exchange  of  Services  and 
Personnel 

To  the  extent  its  own  operations 
permit,  each  agency  will  provide  the 
other  agency  with  such  assistance, 
technical  advice  and  support,  including 
transportation,  as  may  be  requested. 
Such  exchange  of  iervices  and  use  of 
personnel  shall  be  on  a  nonreimbursable 
basis. 

IX.  Cooperation  in  Standards  and 
Regulation  Development 

A.  Both  agencies  will  exchange  data 
and  study  results,  participate  in  research 
and  development  projects  of  mutual 
interest,  and  exchange  early  drafts  of 
rulemaking  notices. 

B.  Both  agencies  will  review  current 
standards,  regulations  and  orders  and 
will  propose  revisions  to  them  as 
necessary  in  keeping  with  the  provisions 
of  this  Memorandum  of  Understanding. 

C.  Both  agencies  will  review  reporting 
and  data  collection  requirements 
imposed  on  operators  of  OCS  facilities 
and,  wherever  feasible,  will  eliminate  or 
minimize  duplicate  reporting  and  data 
collection. 

X.  Implementation 

A.  Each  agency  will  review  its 
internal  procedures  and  where 
appropriate,  will  revise  them  to 
accommodate  the  provisions  of  this 
Memorandum  of  Understanding.  Each 
agency  will  also  designate  one  senior 
official  who  will  be  responsible  for 
continuing  coordination  and 
implementation  of  the  provisions  of  this 
Memorandum  of  Understanding. 

B.  On  the  effective  date  of  this 
agreement,  the  Coast  Guard/Geological 
Survey  Memorandum  of  Understanding 
for  mobile  offshore  drilling  units,  dated 
April  11. 1977,  is  cancelled. 

XI.  Savings  Provision 

Nothing  in  this  Memorandum  of 
Understanding  shall  be  deemed  to  alter, 
amend,  or  affect  in  any  way  the 
statutory  authority  of  the  Geological 
Survey  or  the  Coast  Guard. 

XII.  Effective  Date 

This  Memorandum  of  Understanding 
is  effective  upon  signature.  It  may  be 
amended  at  any  time  by  mutual  written 
agreement  of  both  agencies  and  may  be 


terminated  by  either  agency  upon  30 
days  written  notice. 

Signed  at  Washington,  D.C..  this  16th  day 
of  December  1960. 
|.  B.  Hayes, 

Commandant,  U.S.  Coast  Guard.  Department 
of  Transportation. 
H.  William  Menard, 

Director.  U.S.  Geological  Survey.  Department 
of  the  Interior. 

|FR  Doc  ai-e24  Fili^  1-7-61;  8.4S  im| 
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DEPARTMENT  OF  THE  INTERIOR 
Geological  Survey 

Advisory  Committee  on  Water  Data  for 
Public  Use;  Renewal 

This  notice  is  published  in  accordance 
with  the  provisions  of  section  7(a]  of  the 
Office  of  Management  and  Budget 
Circular  No.  A-63  (Revised).  Pursuant  to 
the  authority  contained  in  section  14(a) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Secretary  of  the 
Interior  has  determined  that  renewal  of 
the  Advisory  Committee  on  Water  Data 
for  Public  Use  is  necessary  and  in  the 
public  interest. 

The  purpose  of  the  Committee  is  to 
advise  the  Department  of  the  Interior, 
through  the  Geological  Survey,  on  plans, 
policies,  and  procedures  related  to 
Federal  water-data  acquisition  programs 
and  on  the  effectiveness  of  those 
programs  in  meeting  national  needs. 
Advice  and  counsel  are  also  provided 
relative  to  the  Survey's  e^orts  to 
implement  Office  of  Management  and 
Budget  Circular  No.  A-67.  which 
provides  guidelines  for  the  coordination 
of  the  acquisition  of  certain  water  data 
by  Federal  agencies. 

The  General  Services  Administration 
concurred  in  the  renewal  of  this 
Committee  on  December  15, 1980. 

Further  information  regarding  this 
renewal  may  be  obtained  from  Porter  E. 
Ward,  Chief,  Office  of  Water  Data 
Coordination,  Geological  Survey,  417 
National  Center,  Reston,  Virginia  22092, 
(703)  860-6931, 
Doyle  G.  Frederick. 
Acting  Director,  U.S.  Geological  Survey. 

|FR  Ooc.  81-393  Filed  1-7-Sl:  >.'4S  am) 
BILLING  CODE  43tO-31-M 


Earthquake  Studies  Advisory  Panel; 
Renewal 

This  notice  is  published  in  accordance 
with  the  provisions  of  section  7(a)  of  the 
Office  of  Management  and  Budget 
Circular  No.  A-63  (Revised).  Pursuant  to 
the  authority  contained  in  section  14(a) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  the  Secretary  of  the 
Interior  has  determined  that  renewal  of 


the  Earthquake  Studies  Advisory  Panel 
is  necessary  and  in  the  public  interest. 

The  purpose  of  the  panel  is  to  advise 
the  Geological  Survey  on  earthquake 
plans  and  programs  which  are 
conducted  in  cooperation  with 
universities,  industr}-.  and  other  Federal 
and  State  government  agencies  in  a 
coordinated  national  program  for 
earthquake  research. 

The  General  Service  Administration 
concurred  in  the  renewal  of  this  Panel 
on  December  15, 1980. 

Further  information  regarding  this 
renewal  may  be  obtained  from  Dr.  John 
R.  Filson,  Chief.  Office  of  Earthquake 
Studies,  Geological  Survey.  905  National 
Center.  Reston,  Virginia  22092  (703)  660- 
6472. 

Boyle  G.  Frederick. 
Acting  Director.  U.S.  Geological  Survey. 

|FR  Doc  81-3M  Filed  l-7-ei.  B  45  ami 

BILUNO  CODE  4310-3l-«  ^ 


Oil  and  Gas  and  Sulphur  Operatione  in 
the  Outer  Continental  Shelf 

agency:  U.S.  Geological  Sur\ey. 
Department  of  the  Interior. 
action:  Notice  of  the  receipt  of  a 
proposed  development  and  production 

plan. 

summary:  This  Notice  announces  that 
Chevron  U.S.A  Inc..  Unit  Operator  of  the 
High  Island  Block  52  Federal  Unit 
Agreement  No.  14-08-001-6381, 
submitted  on  December  12. 1980,  a 
proposed  annual  plan  of  development/ 
production  describing  the  activities  it 
proposes  to  conduct  on  the  High  Island 
Block  52  Federal  Unit 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  of  1978.  that  the 
Geological  Survey  is  considering 
approval  of  the  plan  and  that  it  is 
available  for  public  review  at  the  offices 
of  the  Conservation  Manager,  Gulf  of 
Mexico  OCS  Region.  U.S.  Geological 
Survey,  3301  N.  Causeway  Blvd.,  Room 
147,  Metairie,  Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Geological  Survey.  Public  Records, 
Room  147,  open  weekdays  9:00  a.m.  to 
3:30  p.m.,  3301  N.  Causeway  Blvd., 
Metairie,  Louisiana  70002.  phone  (504) 
837-4720.  ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  on  December 
13. 1979  (44  FR  53885).  Those  practices 
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and  procedures  are  set  out  in  a  revised 
§  250.34  of  Title  80  of  the  Code  of 
Federal  Regulations. 

Dated:  December  la  1980. 
\.  Courtney  Reed, 
Staff  Assistant  forResource  Evaluation. 

IKR  Doc  81-442  Filed  1-l-«l:  MS  im| 
BILUNa  COOC  4310-31-M 


Oil  and  Gas  and  Sulfur  Operations  In 
the  Outer  Continental  Shelf 

agency:  U.S.  Geological  Survey. 
Department  of  the  Interior. 

ACTION:  Notice  ci  the  Receipt  of  a 
Proposed  Develqpment  and  Production 
Plan. 


summary:  Notic^  is  hereby  given  that 
Ocean  Productioh  Company  has 
submitted  a  unit  (Development  and 
Production  Plan  ^lescribing  the  activities 
it  proposes  to  conduct  on  Leases  OCS 
038.  063,  064,  065. 068,  and  069,  Blocks 
120,  93, 114, 117,  il8.  and  119,  Ship  Shoal 
Area,  offshore  Louisiana. 

The  purpose  o|  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geologicjal  Survey  is 
considering  approval  of  the  Plan  and     ^ 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  Vk^eekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd.. 
Metairie,  Louisiaha  70002,  Phone  (504) 
837^720,  Ext.  22$. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  undei  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Devfclopment  and 
Production  Plansiavailable  to  affected 
States,  executive^  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  s^t  out  in  a  revised 
§  250.34  of  Title  *  of  the  Code  of 
Federal  Regulations. 

Dated:  January  2, 1981. 

Lowell  G.  HammoiiB, 

Consen-ation  Manqger,  Guff  of  Mexico  OCS 
Region. 

|FK  Dor  81-640  Rled  l-7lai;  8:45  Jin| 
nUJNG  CODE  4310-31  « 


Office  of  tt>e  Secretary 

Livestock  Grazing  on  Public  Lands; 
Schedule  of  Fees,  1981 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  the  Interior,  notice  is 
hereby  given  of  the  schedule  of  fees  for 
the  1981  fee  year  beginning  March  1, 
1981,  and  ending  February  28. 1982.  for 
livestock  grazing  on  the  public  lands 
under  the  administration  of  the  Bureau 
of  Land  Management. 

For  the  purpose  of  establishing 
charges,  one  animal  unit  month  (AUM) 
shall  be  considered  equivalent  to 
grazing  use  by  one  cow,  five  sheep,  or 
one  horse  for  one  month. 

Bills  shall  be  issued  in  accordance 
with  the  rates  prescribed  in  this  notice. 

Inside  Statutory  Grazing  Districts 

Pursuant  to  Department  regulations 
(43  CFR  4130.5-l(a)).  as  published 
January  10, 1979  (44  FR  2173).  fees 
within  districts  shall  be  $2.31  per  AUM. 

Exceptions  to  the  above  rates  for 
certain  LU  project  lands  (Bankhead- 
Jones  Land)  will  not  apply  for  the  1981 
grazing  year  or  in  subsequent  years 
under  the  current  grazing  fee  formula. 
The  rates  shall  be  the  same  as  above, 
$2.31  per  AUM.  Areas  for  which 
different  rates  applied  in  previous  years 
are  as  follows: 

Arizona.  The  San  Simon  project 
(Cienega  area)  transferred  to  the 
Department  by  Executive  Order  10322. 

Colorado.  The  Great  Divide  project 
transferred  to  the  Department  by 
Executive  Order  10046. 

Montana.  For  all  LU  lands  within 
districts  transferred  to  the  Department 
by  Executive  Order  10787. 

New  Mexico.  For  the  Hope  Land 
project  transferred  to  the  Department  by 
Executive  Order  10787,  and  the  San 
Simon  project  (Cienega  area)  transferred 
to  the  Department  by  Executive  Order 
10322. 

Outside  Statutory  Grazing  EHstricts 
(Exclusive  of  Alaska) 

Pursuant  to  Departmental  regulations 
(43  CFR  4130.5-l(a)),  the  rate  for  grazing 
leases  shall  be  $2.31  per  AUM. 

Exceptions  to  the  above  rate  set  for 
certain  LU  project  lands  and  for  all  O&C 
and  intermingled  pubhc  lands  in 
Western  Oregon  will  not  apply  for  the 
1981  grazing  year  or  in  subsequent  years 
under  the  current  grazing  fee  formula. 
The  rates  shall  be  the  same  as  above. 
$2.31  per  AUM.  Areas  for  which 
different  rates  applied  in  previous  year 
are  as  follows: 

Montana.  Those  MiDc  River  project 
lands  outside  districts  transferred  to  the 
Department  by  Executive  Order  18787. 


Wyoming.  The  Northeast  Wyoming 
project  lands  transferred  to  the 
Department  by  Executive  Order  10046 
and  amended  by  Executive  Order  10175. 

Western  Oregon.  O&C  and 
intermingled  public  lands. 
Jamaa  W.  Curiin. 

Deputy  Assistant  Secretary  for  Land  and 
Water. 

January  2. 1981. 

|FR  Doc  ai-444  Filed  l-7-m.  8:4S  Ui| 
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INTERSTATE  COMMERCE 
COMMISSION 

[Ex  Parte  No.  347  (Sut>-No.  1)] 

Coal  Rate  Guldelirtes — Nationwide; 
Decision 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Extension  of  time  to  notice  of 

proposed  guidelines. 

SUMMARY:  At  45  FR  8037a  December  4. 
1980,  the  Commission  proposed  to 
expand  the  scope  of  this  proceeding  to 
coal  rates  nationwide.  Comments  were 
due  45  days  from  the  date  of  Federal 
Register  pubUcation  of  the  Notice  of 
Proposed  Guidelines  on  or  before 
January  19, 1981.  Several  persons 
intending  to  comment  have  requested 
additional  time  to  prepare  their 
statements.  The  requests  are  granted. 
DATE:  Conunents  are  now  due  April  17. 
1981. 

ADDRESS:  An  original  and  15  copies  of 
comments  should  be  sent  to:  Room  5340. 
Interstate  Commerce  Commission, 
Washington.  D.C.  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  B.  Felder  or  Jane  F.  Mackall 
(202)  275-7656. 

Decided:  December  31, 1980. 

By  the  Commission,  Darius  W.  Gaskins.  Jr.. 
Chairman. 

Agatha  L..  Mergenovich, 

Secretary. 

|FR  Doc  81-620  Filed  1-7-81:  B:4S  ami 
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[Ex  Parte  No.  394] 

Cost  Ratio  For  Recyclables— 1980 
Determination 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  decision. 

SUMMARY:  Section  204  erf  the  Staggers 
Rail  Act  of  1980.  Pub.  L  96-448.  requires 
rail  carriers  to  maintain  rates  for  the 
transportation  of  recycled  and 
recyclable  materials,  other  than 
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recycled  or  recyclable  scrap  iron  and 
steel  at  revenue-to- variable  cost  ratio 
levels  equal  to  or  less  than  a  described 
average  revenue-to-variable  cost  ratio. 
The  Commission  has  calculated  this 
average  cost  ratio  to  be  146  percent.  The 
rail  carriers  are  prohibited  from 
increasing  rates  on  recyclables,  other 
than  recycled  or  recyclable  scrap  iron 
and  steel,  above  the  prescribed  level. 

FOR  FUfrmcn  mFomiATiON  contact 
Richard  B.  Pelder  or  fane  P.  Mackali 
(202)  275-7656. 

SUPPI^MENTARY  INFORMATION:  We 

instituted  this  proceeding  by  notice  at  45 
FR  76551  (November  19. 1980)  in  order  to 
implement  Section  204  of  the  Staggers 
Rail  Act  of  1980.  Pub.  L  06-448.  We 
have,  on  January  5. 1981,  issued  a  final 
decision  in  Ex  Parte  394  prohibiting  the 
railroads  from  increasing  rates  on 
recycled  and  recyclable  materials,  other 
than  recycled  and  recyclable  iron  and 
steel,  which  produce  a  revenue-to- 
variable  cost  ratio  greater  than  146 
percent.  Copies  of  the  complete  decision 
are  available  from  the  Secretary,  ICC, 
Washington,  D.C. 

Dated:  December  30. 1980. 

Authority:  49  U.S.C.  10731. 

By  the  Ck>mmission.  Chairman  Caskins. 
Vice  Chairman  Gresham,  Commissioners 
Claff,  Trantum.  Alexis,  and  Gilliam.  Vice 
Chairman  Gresham  concurring  in  part  and 
dissenting  in  part  with  a  separate  expression. 
Commissioner  Gilliam  dissenting  in  part  with 
a  separate  expression.  Commissioner  Clapp 
dissenting  with  a  separate  expression. 
Commissioner  Alexis  absent  and  not 
participating. 

Agatlia  L  Mergenovich, 

Secretary. 

Vice  Chairman  Gresham,  concurring  in 
part  and  dissenting  in  part: 
The  majority  does  not  explain  why  it 
rounded  the  revenue  to  variable  cost 
ratio  of  146.3  percent  to  146  percent.  In 
my  opinion,  there  is  no  basis  for 
rounding  this  figure.  To  this  extent,  I 
dissent  fix)m  the  position  of  the  majority. 

Commissioner  Gilliam,  dissenting  in 
part: 

1  do  not  agree  with  the  majority  that 
Section  204  of  the  Staggers  Rail  Act 
allows  the  railroads  to  take  no  action  to 
reduce  rates  on  recyclables.  The  Statute 
clearly  states  that  such  reductions  must 
be  made  within  90  days.  1  believe  that 
any  ambiquity  in  the  statutory 
requirement  regarding  rate  reductions 
was  a  recognition  by  Congress  that 
there  was  a  need  for  practical  reasons  to 
allow  flexibility  in  making  each  and 
every  individual  rate  reduction.  This 
would  still  require  the  railroads  to  make 
the  necessary  reduction  on  an  average 
basis  within  90  days. 


Commissioner  Clapp,  dissenting: 

Section  204  of  the  Staggers  Rail  Act 
calls  for  some  immediate  rate  reductions 
on  certain  recyclable  commodities.  The 
approach  taken  in  this  decision  raises 
substantial  legal  questions.  The  alleged 
statutory  ambiguity  which  is  the 
underpinning  of  the  majority's  rationale 
does  not  appear  unless  certain  phrases 
in  Section  204  and  the  Conference 
Report  are  read  completely  out  of 
context 

Section  204  provides  that  th«  nation's 
raiboads  "notwithstanding  any  other 
provision  (of  law)"  must  act  to  "reduce 
and  thereafter  maintain"  rates  for 
recyclables,  other  than  scrap  iron  and 
steel,  to  the  level  set  forth  in  this 
decision.  It  also  states  that  "as  long  as 
any  rate  equals  or  exceeds  such  average 
revenue-to-variable  cost  ratio 
established  by  the  Commission,  such 
rate  shall  not  be  required  to  bear  any 
further  rate  increase."  The  Conference 
Report  states  that  rates  "currently" 
above  the  threshold  could  not  take 
increases  until  the  rate  falls  below  the 
threshold. 

How  can  the  clear  direction  to 
"reduce  and  maintain"  be  excised  from 
the  statute?  We  have  before  us  the 
statements  of  the  architects  of  the 
version  of  Section  204  reported  out  of 
the  Conference  Committee.  They 
contradict  the  majority's  interpretation 
that  no  immediate  decreases  are 
needed. 

Congressmen  Madigan  and  Florio 
point  out  that  Section  204  should  not 
have  a  serious  revenue  impact  on  the 
railroads,  since  scrap  iron  and  steel 
does  not  fall  within  its  ambit.  They  note: 

It  was  understood  (by  the  Conference 
Committee)  as  Section  204  provides,  that 
railroads  would  have  to  first  reduce  and 
thereafter  maintain  rales  on  all  other 
recyclable  materials  at  or  below  the  level  to 
be  established  by  the  Commission  annually 

Similarly,  Senator  Long  states  that 
"the  proposed  majority  ruling  '  *  * 
threatens  to  repeal  by  administrative 
fiat,  the  specific  initial  rate  reduction 
requirement  of  the  statute."  I  disagreed 
with  that  proposal  and  I  remain 
convinced  that  Section  204  requires 
immediate  rate  reductions.  Average 
reductions  (by  commodity  and/or 
geographic  region)  would  suffice.  If 
average  reductions  were  made,  some 
individual  rates  would  fall  above  and 
some  below  the  Section  204  ceiling.  The 
statute  and  Conference  Report  language 
is  consistent  with  this  approach.  Those 
individual  rates  that  currently  are  and 
would  remain  above  the  threshold  after 


an  average  reduction  could  not  be 
increased  unless  they  later  fall  below  it. 

IfR  Doc  S1-<rs  Fllad  l-7-«l;  MS  ami 
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Motor  Carrier  Finance  Applications; 
Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3, 1980.  seek  approvalto 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C.  11343  or  11344. 
Also,  applications  directly  related  to 
these  motor  finance  applications  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances)  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission  s 
Rules  of  Practice  (49  CFR  1100.240).  An 
interim  proposed  final  Rule  240 
reflecting  changes  to  comport  with  the 
Motor  Carrier  Act  of  1980  was  published 
in  the  July  3. 1980.  Federal  Register  at  45 
FR  45529  under  Ex  Parte  55  (Sub-No.  44). 
Rules  Governing  Applications  Filed  By 
Motor  Carriers  Under  49  U.S.C.  11344 
and  11349.  Those  rules  provide  among 
other  things,  that  opposition  to  the 
granting  of  an  application  must  be  filed 
with  the  Commission  in  the  form  of 
verified  statements  within  45  days  after 
the  date  of  notice  of  filing  of  the 
application  is  published  in  the  Federal 
Register.  Failure  seasonably  to  oppose 
will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the 
proceeding.  If  the  protest  includes  a 
request  for  oral  hearing,  the  request 
shall  meet  the  requirements  of  Rule 
240(C)  of  the  special  rules  and  shall 
include  the  certification  required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.240(B).  A  copy  of  any 
application  together  with  applicants 
supporting  evidence  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00,  in 
accordance  with  49  CFR  1100.240|A)(H). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g.. 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  imlawful  control  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302. 
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11343. 11344,  and  11349.  and  with  the 
Commission's  nilfs  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  staled  below.  Except 
where  speciflcally  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environmant  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments]  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  tha  authority  sought 
below  may  duplicete  an  applicant's 
existing  authority,,  the  duplication  shall 
not  be  construed  ^s  conferring  more 
than  a  single  operSting  right. 

Applicant(8)  must  comply  with  all 
conditions  set  forth  in  grant  or  grants  of 
authority  within  the  time  period 
specified  in  the  notice  of  effectiveness  of 
this  decision-notige  or  the  application  of 
a  non-complying  Applicant  shall  stand 
denied.  ^ 

Decided:  December  23, 1980. 

By  the  Commission.  Review  No.  5,  Board 
member  Krock.  Taylpr  and  Williams.  (In  MC- 
F-14519.  Board  member  Taylor  dissents.  He 
finds  no  public  benefit  resulting  from  one 
parly  controlling  twO  carriers  which  may  at 
least  in  part,  provide  the  same  service. 

MC-F-14513.  filed  November  25, 1980. 
Applicant:  BURNS-PORTLAND 
EXPRESS.  INC.  (Bums-Portland)  (P.O. 
Box  11915,  Spokane,  WA  99211)— 
purchase  (portion) — System  99  (8201 
Edge  water  Drive,  Oakland,  CA  94621) 
Representative:  John  G.  McLaughlin, 
(erry  R.  Woods,  Suite  1600.  One  Main 
Place,  101  SW  Ma|n  Street,  Portland.  OR 
97204.  Bums-Portlend  seeks  authority  to 
purchase  a  portioS  of  the  interstate 
operating  rights  q{  System  99  contained 
in  System  99  certificate  MC-98327  (Sub 
10),  which  authorit:es  the  transportation 
of  general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  commodities  requiring  special 
equipment),  over  tegular  routes, 
between  Bend,  OR  and  Crane.  OR, 
serving  all  intermediate  points.  From 
Bend  over  U.S.  Highway  20  to  Bums, 
OR.  then  over  OR  Highway  78  to  Crane  , 
and  return  over  the  same  route.  The 
rights  to  be  sold  by  System  99  duplicate, 


in  part,  the  rights  to  be  retained  by 
System  99  in  MC-98327  (Sub  10)  to 
provide  service  over  U.S.  Highway  20 
between  Bend.  OR  and  Bums.  OR  in 
connection  with  its  authorized 
operations  under  MC-98327  (Subs  10 
and  22)  between  Portland.  OR  and 
Boise,  ID.  Donald  A.  Miles  seeks  control 
of  the  operating  rights  through  the 
purchase.  Buyer  is  affiliated  with 
Crocker  Truck  Lines,  Inc.,  which  holds 
authority  in  No.  MC-141441. 
Impediment:  An  impediment  to  the 
approval  of  this  transaction  exists  due 
to  the  sale  and  retention  of  duplicating 
rights. 

Note.— Application  for  temporary  authority 
has  been  filed. 

MC-F-14519F.  filed  December  1. 1980. 
ARKANSAS  BEST  CORPORATION 
(ABC)  (1000  South  21st  Street.  P.O.  Box 
48.  Fort  Smith.  AR  72902)  — continuance 
in  control— TRANS-STATES  LINES. 
INC.  (TSL)  (2604  Industrial  Park  Road, 
Van  Buren,  AR  72956.  Representatives: 
Thomas  Harper  and  Don  A.  Smith.  P.O. 
Box  43.  Fort  Smith.  AR  72902.  ABC.  a 
non-carrier  with  its  stock  publicly  held 
and  widely  distributed,  seeks  authority 
to  continue  in  common  control  and 
management  of  TSL  upon  the  institution 
by  TSL  of  operations,  in  interstate  or 
foreign  commerce,  as  a  motor  common 
carrier.  ABC  holds  no  authority  from 
this  Commission.  However,  it  contols 
through  stock  ownership.  Arkansas  Best 
Freight  System.  Inc.  (ABF),  a  motor 
carrier  operating  pursuant  to  authority 
issued  in  MC-29910  and  sub-numbers 
thereunder,  and  Container  Carrier 
Corporation  (CCC).  a  motor  common 
carrier  operating  pursuant  to  authority 
issued  in  MC-135419  and  sub-numbers 
thereunder.  ABF  has  also  been  awarded 
authority  pursuant  to  MC-F-12110  and 
MC-F-13608.  TSL  has  been  granted 
authority  to  operate  as  a  motor  common 
carrier  in  MC 149026  (Sub-5.  7.  8.  9.  and 
10),  as  follows:  (l)(a)  new  furniture,  from 
Fort  Smith,  AR.  to  points  in  the  United 
States  (except  AK  and  MI),  (b) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  named  in  (a)  above 
(except  commodities  in  bulk),  from 
points  in  the  United  States  (except  AK 
and  HI),  to  Fort  Smith,  AR,  and  (c)  rough 
lumber,  from  points  in  the  United  States 
(except  AK  and  HI),  to  Russellville.  AR; 
(2)  such  commodities  as  are  dealt  in  by 
producers  and  distributors  of  alcoholic 
beverages  (except  commodities  in  bulk, 
in  tank  vehicles),  between  points  in  the 
United  States  (except  AK  and  HI),  on 
the  one  hand,  and  on  the  other.  Little 
Rock,  AR;  (3)  office  furniture,  office 
supplies,  tool  boxes,  cases,  and  metal 
articles,  between  Fort  Smith.  AR.  on  the 


one  hand,  and  on  the  other,  points  in  the 
United  States  (except  AK  and  HI);  (4) 
insulation  materials  and  supplies  used 
in  the  manufacture  of  appliances  (except 
in  bulk),  from  Kansas  City,  MO.  and 
Newark.  OH,  to  the  facilities  of 
Whirlpool  Corporation,  at  Fort  Smith, 
AR;  and  (5)  (a)  new  furniture,  and  (b) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
new  furniture  (except  commodities  in 
bulk),  between  West  Plains.  MO.  on  the 
one  hand,  and  on  the  other,  points  in  the 
United  Stales  (except  AK  and  HI). 
Condition:  Arkansas  Best  Corporation, 
as  a  non-carrier  holding  company,  shall 
continue  to  be  considered  a  carrier 
within  the  meaning  of  49  U.S.C.  11348 
and  is  subjected  to  the  requirements  of 
49  U.S.C.  11302  for  those  issuances  of 
securities  and  assumptions  of 
obligations  which  may  relate  to  or  affect 
those  issuances  of  securities  and 
assumptions  of  obligations  which  may 
relate  to  or  affect  the  activities  of  its 
carrier  subsidiaries.  Regarding  the 
reporting  requirements  of  49  U.S.C. 
11145.  Arkansas  Best  Corporation  need 
only  file  such  special  reports  as  the 
Commission  may  from  time  to  time 
require.  Arkansas  Best  Corporation  is 
not  made  subject  to  the  accounting 
requirements  of  49  U.S.C.  11142. 
Condition:  Authorization  and  approval 
of  this  transaction  is  conditioned  to 
provide  that  to  the  extent  that  Trans- 
States  Lines,  Inc.'s  operating  rights 
duplicate  those  of  Arkansas-Best  Freight 
System.  Inc..  and  Container  Carrier 
Corporation,  they  may  not  thereafter  be 
severed  from  common  ownership  by 
sale  or  otherwise. 
Agatha  L.  Metgenovich. 
Secretary. 
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Office  of  Proceedings 
[Volume  No.  389] 

Permanent  Authority  Decisions; 
Decision-Notice 

Decided:  December  12.  I9S0. 

The  following  applications,  filed  on  or 
after  March  1. 1979.  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.247). 
These  rules  provide,  among  other  things, 
that  a  petition  for  intervention,  either  in 
support  of  or  in  opposition  to  the 
granting  of  an  application,  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Protests  (such  as  were  allowed  to  filings 
prior  to  March  1, 1979)  will  be  rejected. 
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A  petition  for  intervention  without  leave 
must  comply  with  Rule  247(k)  which 
requires  petitioner  to  demonstrate  that  if 

(1)  holds  operating  authority  permitting 
perfonnance  of  any  of  the  service  which 
the  applicant  seeks  authority  to  perform. 

(2)  has  the  necessary  equipment  and 
facihties  for  performing  that  service,  and 

(3)  has  performed  service  within  the 
scope  of  the  application  either  (a)  for 
those  supporting  the  application,  or,  (b) 
where  the  service  is  not  limited  to  the 
facilities  of  particular  shippers,  from  and 
to.  or  between,  any  of  the  involved 
points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  Tile  a  petition  for  leave 
to  inten'ene  under  Rule  247(1)  setting 
forth  the  specific  grounds  upon  which  it 
is  made,  including  a  detailed  statement 
of  petitioner's  interest,  the  particular 
facts,  matters,  and  things  relied  upon, 
including  the  extent,  if  any.  to  which 
petitioner  (a)  has  solicited  the  traffic  or 
business  of  those  supporting  the 
application,  or  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  The  Commission  will  also 
consider  (a)  the  nature  and  extent  of  the 
property,  financial,  or  other  interest  of 
the  petitioner,  (b)  the  effect  of  the 
decision  which  may  be  rendered  upon 
petitioner's  interest,  (c)  the  availability 
of  other  means  by  which  the  petitioner's 
interest  might  be  protected,  (d)  the 
extent  to  which  petitioner's  interest  will 
be  represented  by  other  parties,  (e)  the 
extent  to  which  petitioner's  participation 
may  reasonably  be  expected  to  assist  in 
the  development  of  a  sound  record,  and 
(f)  the  extent  to  which  participation  by 
the  petitioner  would  broaden  the  issues 
or  delay  the  proceedingi^^ 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rule  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission 
indicating  the  specific  rule  under  which 
the  petition  to  intervene  is  being  filed, 
and  a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend  to 
timely  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 
If  an  Applicant  has  introduced  rates 
as  an  issue  it  is  noted.  Upon  request,  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 


Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  parly  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  dote  of  this 
publication. 

Any  authority  granted  may  reflect 
administrative  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g8.,  unresolved  common 
control,  unresolved  fitness  questions 
and  jurisdictional  problems)  we  fmd, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity,  and  that  each  contract 
carrier  applicant  qualifies  as  a  contract 
carrier  and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  transportation 
policy  of  49  U.S.C.  10101.  Each  applicant 
is  nt,  willing,  and  able  properly  to 
perform  the  service  proposed  and  to 
conform  to  the  requirements  of  Title  49. 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulation.  Except  where 
specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 
In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reser\'ed.  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  10930(a) 
(formerly  section  210  of  the  Interstate 
Commerce  Act]. 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  on  or 
before  February  9. 1981  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authority  will  be  issued  to 
each  applicant  (except  those  with  duly 
noted  problems)  upon  compliance  with 
certain  requirements  which  will  be  set 
forth  in  a  notification  of  effectiveness  of 
the  dedsion-notice.  Jo  the  extent  that 
the  authority  sought  below  may 


duplicate  an  applicant's  other  authority, 
such  duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the 
following  decision-notices  on  or  before 
February  9, 1981  or  the  application  shall 
stand  denied. 

By  the  Commission.  Review  Board  Number 
2,  Meml>er8  Chandler,  Eaton  and  Librrman. 
Agatha  L  Mergenovich, 

Secretary. 

Note. — All  applications  are  for  authority  to 
operate  a«  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  commerce, 
over  irregular  routes,  except  as  otherwise 
noted. 

MC  121082  (Sub-17F),  filed  April  28. 
1980.  Applicant  ALLIED  DELIVERY 
SYSTEM,  INC.  2201  Fenkell,  Detroit.  Ml 
48238.  Representative:  Robert  E. 
McFurland,  999  West  Big  Beaver  Road. 
Suite  1002,  Troy.  MI  48084.  Transporting 
restaurant  and  store  fixtures,  office 
equipment,  office  supplies,  printing 
machinery,  printing  supplies,  janitorial 
supplies,  iron  and  steel  articles,  and 
paper  products,  between  Detroit.  Ml  on 
the  one  hand,  and,  on  the  other,  points 
in  ML 

MC  144622  (Sub-104F).  filed 
September  30. 1979.  Applicant:  GLENN 
BROS.  TRUCKING.  INC,  P.O.  Box  9343. 
Little  Rock,  AR  72219.  Representative: 
Robert  S.  Lee.  1000  First  National  Bank 
Bkdg..  Minneapolis,  MN  55402. 
Transporting  foodstuffs,  from  Louisville. 
KY.  to  points  in  AL.  AR.  CT.  DE.  FL.  GA. 
m  IN.  LMCS.  LA.  MA,  ME.  MD,  ML 
MN.  MS.  MO.  NE.  NH.  NJ.  NY.  NC  OH 
OK.  PA,  RL  SC  TN.  TX,  VT.  VA.  VVV. 
andWL 

MC  144622  (Sub-106F).  filed  October  1. 
1979.  Applicant:  GLENN  BROS. 
JRUCKING.  INC.  P.O.  Box  9343.  Uttle 
Rock.  AR  72219.  Representative:  Robert 
S.  Lee.  1000  First  National  Bank  Bldg.. 
Minneapolis,  MN  55402.  Transporting 
foodstuffs  (except  commodities  in  bulk 
and  frozen).  (1)  from  Greenville.  MS,  to 
points  in  AL.  GA.  KS.  MO.  OK,  TN  and 
TX,  and  (2)  from  Millsboro.  DE.  to  points 
in  CT.  MA,  NY.  PA,  RL  VA,  and  WV. 

MC  144622  (Sub-107F).  filed  October  1, 
1979.  Applicant:  GLENN  BROS. 
TRUCKING,  INC.  P.O.  Box  9343,  Little 
Rock,  AR  72:.'19.  Representative:  Robert 
S.  Lee,  1000  First  National  Bank  Bldg.. 
Minneapolis.  MN  55402.  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  grocery  and  variety  stores 
(except  foodstuffs  and  commodities  in 
bulk),  ftxjm  points  in  IL.  IN,  MA.  NH,  NJ. 
NY.  OH.  SC,  TN.  and  TX,  to  Harrison. 
AR. 

MC  144822  (Sub-lOeF),  filed  October  1. 
1979.  Applicant-  GLENN  BROS. 
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TRUCKING.  INC,  P.O.  Box  9343.  Uttle 
Rock.  AR  72219.  Representative:  Robert 
S.  Lee.  1000  First  National  Bank  Bldg., 
Minneapolis.  MN  55402.  Transporting  (1) 
toilet  preparatioiia,  and  (2)  such 
commodities  as  are  dealt  in  by  retail 
chain  stores,  between  Detroit,  MI.  on  the 
one  hand.  and.  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 

WUJHO  COOe  TOS-OI^M 

Motor  Carrier  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3, 1980.  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  rule  247  v^as  published  in  the 
Federal  Register  ^l  July  3. 1980,  at  45  FR 
45539.  ! 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  A  copy  of  any 
application,  together  with  appHcant's 
supporting  evidence,  can  be  obtained 
from  any  applicaat  upon  request  and 
payment  to  applicant  of  $10.00. 

Amendments  tii  the  request  for 
authority  are  not  fallowed.  Some  of  the 
applications  may  [have  been  modified 
prior  to  publicatidn  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminirily.  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  j  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  C  bmmerce  Act.  Each 
applicant  is  fit,  w  lling.  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  re(iuirements  of  Title  49, 
Subtitle  IV.  Unite  i  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decisidn  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  iction  under  the 
Energy  Policy  an<  Conservation  Act  of 
1975. 

In  the  absence  ]f  legally  sufficient 
protests  in  the  foim  of  verified 
statements  filed  c  n  or  before  February 
23. 1981  (or,  if  the  application  later 
becomes  unoppoi  ed)  appropriate 
authority  will  be  ssued  to  each 
applicant  (except  those  with  duly  noted 
problems]  upon  csmpliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notice  that  the  decision-notice  is 
effective.  On  or  before  March  9, 1981  an 
applicant  may  fili  a  verified  statement 


in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

Note.— All  applicationa  are  for  authority  to 
operate  as  a  motor  conunon  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Volume  No.  OP2-137 

Decided:  December  17, 1960. 

By  the  Commission,  Review  Board  Number 
3.  members  Parker.  Fortier  and  Hill. 

MC  2962  (Sub-76F).  filed  December  8, 
1980.  Applicant:  A.  &  H.  TRUCK  LINE. 
INC.,  1111  E.  Louisiana  Street. 
Evansville,  IN  47711.  Representative: 
Robert  H.  Kinker,  P.O.  Box  464. 
Frankfort,  KY  40602.  Transporting 
General  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  serving  Forrest  City.  AR  as 
an  off-route  point  in  connection  with 
carrier's  authorized  regular  routes. 

MC  49052  (Sub-9F).  filed  December  10, 
1980.  Applicant:  MACON  TRADING 
POST,  INC.,  d.b.a.  TRADING  POST.  OF 
MACON.  GA.  P.O.  Box  4032. 103  Cherry 
St.,  Macon.  GA  31208.  Representative: 
Robert  J.  Gallagher,  1000  Connecticut 
Ave.,  NW.  Suite  1112.  Washington.  DC 
20036.  Transporting  household  goods  as 
defined  by  the  Commission,  (1)  between 
points  in  VA.  NC,  SC,  KY,  TN.  MS.  AL. 
GA,  and  FL.  and  (2)  between  the  points 
described  in  (1),  on  the  one  hand,  and, 
on  the  other,  points  in  ME.  NH.  VT.  MA. 
CT,  RI,  NY.  NJ,  PA,  MD,  DE,  WV.  OH. 
MI,  IN.  IL.  WI.  MN,  lA.  MO.  AR.  LA,  KS. 
OK,  TX,  NM.  AZ,  CA.  and  DC. 

MC  56082  (Sub-79F).  filed  December  8. 
1980.  Applicant:  DAVIS  S  RANDALL. 
INC..  52  East  Main  Street.  Fredonia.  NY 
14063.  Representative:  Anthony  C. 
Vance,  1307  Dolley  Madison  Blvd., 
McLean,  VA  22101.  Transporting  malt 
beverages  and  empty  containers 
between  Rochester,  NY,  on  the  one 
hand,  and,  on  the  other,  points  in  PA 
and  OH. 

MC  103993  (Sub-1070F).  filed 
December  5, 1980.  Applicant:  MORGAN 
DRIVE-AWAY,  INC..  28651  U.S.  20 
West,  Elkhart.  IN  46515.  Representative: 
lames  B.  Buda  (same  address  as 
applicant).  Transporting  motor  vehicles, 
between  points  in  Cuyahoga  County. 
OH.  on  the  one  hand,  an^.  on  the  other, 
points  in  the  U.S. 


MC  107012  {Sub-627F).  filed  December 
9. 1980.  Applicant:  NORTH  AMERICAN 
VAN  UNES,  INC..  5001  MS.  Hwy.  30 
West,  P.O.  Box  068.  Fort  Wayne,  IN 
46801.  Representative:  David  D.  Bishop 
(same  address  as  applicant). 
Transporting  (1)  institutional  furniture, 
and  (2)  parts  and  accessories  for 
institutional  furniture,  between  Broken 
Arrow.  Tulsa,  and  Oklahoma  City.  OK, 
and  Bedford.  TX.  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI),  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Diversified  Medical.  Inc. 

MC  109632  (Sub-34F).  Tiled  December 
8. 1980.  Applicant:  LOPEZ  TRUCKING, 
INC..  131  Linden  St..  Waltham,  MA 
02154.  Representative:  Joseph  M. 
Klements.  84  State  St.,  Boston.  MA 
02109.  Transporting  construction 
materials,  millwork.  lumber,  lumber 
products,  metal  articles,  machinery, 
wood,  and  wood  products,  between 
points  in  ME,  NH,  VT.  MA.  RI,  CT.  NY, 
N|.  PA.  DE,MD,  VA.  WV.  OH.  SC.  NC, 
and  DC. 

MC  118263  (Sub-107F).  filed-December 
4. 1980.  Applicant:  COLDWAY 
CARRIERS.  INC..  P.O.  Box  2038. 
Clarksville.  IN  47130.  Representative: 
William  P.  Whitney.  Jr.,  Suite  708 
McClure  Building,  Frankfort.  KY  40601. 
Transporting  foodstuffs  in  vehicles 
equipped  with  mechanical  refrigeration 
(except  in  bulk),  from  the  facilities  of 
American  Home  Foods  at  Milton,  PA,  to 
points  in  KY  and  WV. 

MC  119493  (Sub-405F).  filed  December 
8, 1980.  Applicant:  MONKEM 
COMPANY.  INC.,  P.O.  Box  1196.  Joplin. 
MO  64801.  Representative:  Thomas  D. 
Boone  (same  as  applicant).  Transporting 
alcoholic  liquors  (except  in  bulk,  in  tank 
vehicles),  and  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  alcoholic  liquors, 
between  points  in  IL.  on  the  one  hand, 
and,  on  the  other,  those  points  in  the 
U.S.  in  and  east  of  MT,  WY,  CO.  and 
NM.  (Board  Member  Hill  dissenting). 

MC  125973  (Sub-5F).  filed  December  8. 
1980.  Applicant:  CROWN 
WAREHOUSE  TRANSPORTATION 
COMPANY.  INC.,  710  E.  9lh  Avenue. 
Gary.  IN  46401.  Representative:  Jack  H. 
Blanshan.  205  W.  Touhy  Avenue,  Suite 
200,  Park  Ridge.  IL  60068.  Transporting 
general  commodities  (except  household 
goods  as  defined  by  the  Commission 
and  Classes  A  and  B  explosives) 
between  points  in  the  U.S.,  under  a 
continuing  contract(s)  with  Indiana 
Wholesale  Food  Supply  Corporation,  of 
Gary.  IN. 

MC  128592  (Sub-15F).  filed  December 
12. 1980.  Applicant:  KLM.  INC..  Old  Hwy 
49  South,  P.O.  Box  6098,  Jackson,  MS 
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39208.  Representative:  Donald  B. 
Morrison.  1500  Deposit  Guaranty  Plaza. 
P.O  Box  22828.  Jackson,  MS  39206. 
Traihsporting  $uch  commodities  as  are 
de^t  in  or  used  by  grocery  and  food 
business  houses  (except  commodities  in 
bulk),  between  points  in  the  U.S.,  under 
continuing  contract(s)  with  The  Kroger 
Co.,  of  Cincinnati,  OH. 

MC  148412  (Sub-4F),  filed  December  9, 
1980.  Applicant:  CRfflBLE  TRUCKING, 
INC..  RD  3.  Rockwood,  PA  15557. 
Representative:  John  E.  Fullerton,  407  N. 
Front  St.,  Harrisburg.  PA  17101. 
Transporting  such  commodities  as  are 
dealt  In  or  used  by  manufacturers  and 
distributors  of  trucks  and  parts  for 
trucks,  between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Mack 
Trucks.  Inc.,  of  Allentown.  PA. 

MC  149492  (Sub-2F),  filed  December  8. 
1980.  .\pplicant:  CHICAGOLAND 
QUAD  CITIES  EXPRESS,  INC..  817  W. 
21st  St.,  Chicago.  IL  60608. 
Representative:  Philip  A.  Lee,  120  W. 
Madison  St.,  Suite  618,  Chicago.  IL 
60602.  Transporting  plastic  pellets  and 
granules,  between  points  in  the  U.S.. 
under  continuing  contract(6)  with 
American  Thermoplastics  Co.,  of 
Calumet  City,  IL 

MC  150522  (Sub-2F),  filed  December  4, 
1980.  Applicant:  VIRGINIAN  ELECTRIC 
CO..  a  corporation.  d.b.a.  VIRGINL\N 
POWER  TRANSPORT.  530  29th  St.. 
Parkersburg,  WV  26101.  Representative: 
John  M.  Friedman,  2930  Putnam  Avenue, 
Hurricane,  WV  25526.  Transporting  (1) 
iron  and  steel  articles,  metal  products, 
pump  Jacks  and  conveyor  systems,  and 
(2)  materials,  equipment  and  supplies 
used  in  the  manufacture  and  production 
of  the  commodities  in  (1)  above, 
between  points  in  the  U.S.,  under 
continuing  contract(8]  with  CGM 
Contractors,  of  Vienna,  WV. 

Notes. — The  person  or  persons  wiio  appear 
to  be  engaged  in  common  control  of  another 
regulated  carrier  must  either  file  an 
application  under  49  U.S.C  11343(a)  or  submit 
an  affidavit  indicating  why  such  approval  is 
unnecessary. 

MC  151603  (Sub-IF).  filed  December  4. 
1980.  Applicant:  JOSEPH  F. 
BOISSONNEAULT.  d.b.a.  J.  B. 
ARABL\NS,  6105  Welsh  Road. 
Whitemore  Lake,  MI  48189. 
Representative:  Ralph  S.  Rumsey,  111  S. 
Fourth  Avenue,  Ann  Arbor,  Ml  48104. 
Transporting  lumber  products,  wood 
products,  andpre-cut  logs  from  the 
facilities  of  Yesteryear  Log  Homes  at  or 
near  China  Grove,  MC  to  points  in  MI. 

MC  153092  (Sub-2F).  filed  December  8, 
1980.  Applicant:  RICHARD  F. 
DEMORANVnjJE,  d.b.a.  DEMO 
TRUCKING.  Bedford  Street.  UkeviUe, 
MA  02346.  Representative:  Frank  J. 


Weiner.  15  Court  Square,  Boston,  MA 
02108.  Transporting  building  materials 
(except  in  bulk),  between  points  in  MA, 
on  the  one  hand,  and,  on  the  other. 
poinU  in  ME.  NH.  VT.  CT.  and  RL 

Vohunt  No.  OP4-174 

Decided:  Decembw  22, 106a 
By  the  Commission.  Review  Board  Number 
2,  Members  Chandler,  Eaton.  Libcrman. 

MC  42487  (Sub-1009F),  filed  December 
12, 1980.  Applicant  CONSOLIDATED 
FREIGHTWAYS  CORPORATION  OF 
DELAWARE,  175  Unfield  Dr.,  Menlo 
Park,  CA  94025.  Representative:  V.  R. 
Oldenburg.  P.O.  Box  3062.  Portland.  OR 
97208.  Over  regular  routes,  transporting 
general  commodities  (except  household 
goods  as  defined  by  the  Commission 
and  classes  A  and  B  explosives],  (1) 
between  Memphis,  TN,  and  Baton 
Rouge,  LA.  over  U.S.  Hwy  61,  serving  all 
intermediate  points;  (2)  between 
Memphis,  TN,  and  Laplace,  LA,  over 
U.S.  Hwry  51.  serving  all  intermediate 
points;  (3)  Between  Corinth,  MS.  and 
New  Orleans.  LA:  From  Corinth  over 
U.S.  Hwy  45  to  Meridian.  MS.  then  over 
U.S.  Hwy  11  to  New  Orleans,  and  return 
over  the  same  route,  serving  all 
intermediate  points;  (4)  Between 
Shannon  and  Brooksville,  MS,  over 
Alternated  U.S.  Hwy  45.  serving  all 
intermediate  points;  (5)  Between 
Memphis,  TN,  and  Tuscumbia,  AL,  over 
U.S.  Hwy  72,  serving  all  intermediate 
points;  (6)  Between  Clarksdale.  MS,  and 
Birmingham,  AL-  From  Clarksdale  over 
MS  Hwy  6  to  Tupelo,  MS,  then  over  U.S. 
Hwy  78  to  Birmingham,  and  return  over 
the  same  route,  serving  all  intermediate 
points;  (7)  Between  Greenville,  MS,  and 
Birmingham.  AL  From  Greenville  over 
U.S.  Hwy  82  to  Tuscaloosa,  AL  then 
over  U.S.  Hwy  11  to  Birmingham,  and 
return  over  the  same  route,  serving  all 
intermediate  points;  (8)  Between 
Vicksburg,  MS,  and  Birmingham,  AL 
From  Vicksburg  over  U.S.  Hwy  80  to 
Meridian,  MS,  then  over  U.S.  Hwy  11  to 
Birmingham,  and  retiun  over  the  same 
route,  serving  all  intermediate  points;  (9) 
Between  Memphis.  TN,  and  Tupelo,  MS. 
over  U.S.  Hwy  78.  serving  all 
intermediate  points;  (10)  Between 
Jackson  and  Hattiesburg,  MS,  over  U.S. 
Hwy  49,  serving  all  intermediate  points; 
(11)  Between  Natchez  and  Hattiesburg. 
MS:  From  Natchez  over  U.S.  Hvkry  84  to 
junction  U.S.  Hwy  98,  then  over  U.S. 
Hwy  98  to  Hattiesburg,  and  return  over 
the  same  rouTe.  serving  all  intermediate 
points;  (12)  Between  Hattiesburg,  MS 
and  Mobile,  AL  over  U.S.  Hwy  98, 
serving  all  intermediate  points:  and  (13) 
Between  Meridian,  MS  and  Mobile,  AL 
over  U.S.  Hwy  45,  serving  all 
intermediate  points;  serving  the  o£f-route 


points  of  Ackerman.  Amory,  Bude, 
Kosciusko,  Louisville,  New  Albany. 
Philadelphia,  Ripley,  and  Taylorsvillt, 
MS,  Sulligent.  AL  and  Moscow  and 
Grand  Junction,  TN,  in  connection  with 
routes  (1)  through  (13)  above.  NOTE: 
Applicant  Intends  to  tack  the  above 
described  authority.  Applicant  also 
intends  to  tack  to  its  existing  authority. 

MC  98047  (Sub-IF).  filed  December  12, 
1980.  Applicant:  ALEXANDER 
NAHIGL\N,  d.b.a.  ALEXANDER 
TRANSPORT.  31  Middleby  Rd.. 
Lexington,  MA  02173.  Representative: 
Alexander  Mahigian  (same  address  as 
applicant).  Transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  points  in  CT,  MA,  ME,  NH.  RI, 
and  VT. 

MC  134197  (Sub-14F).  filed  December 
12, 1980.  Applicant:  JACKSON  AND 
JOHNSON,  INC.,  West  Church  St.,  P.O. 
Box  327.  Savannah,  NY  13148. 
Representative:  Raymond  A.  Richards, 
35  Curtice  Pk.,  Webster,  NY  14580. 
Transporting  (\)  foodstuffs,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
foodstuffs,  between  points  in  Eric 
County,  NY.  on  the  one  hand,  and,  on 
the  other,  points  in  CT,  MA,  RL  ME  Nli 
VT,  DE  PA,  MD,  NJ.  and  NY. 

MC  138687  (Sub-5F),  filed  December 
12, 1980.  Applicant:  BYNUM 
TRANSPORT.  INC.,  4609  Hwy.  92,  East. 
Lakeland,  FL  33801.  Representative: 
Thomas  F.  Panebianco,  P.O.  Box  1200, 
Tallahassee,  FL  32302.  Transporting 
feed,  feed  ingredients  and  feed 
supplements,  between  points  in  FL  GA, 
LA.  AL  MS.  TX,  MO,  TN,  SC,  and  NC. 

MC  147047  (Sub-4F).  filed  December  8. 
1980.  Applicant:  CAPITAL  WIRE  AND 
CABLE  CORPORATION,  d.b.a.  CWC 
TRUCKING  COMPANY,  910 10th  St., 
P.O.  Box  7,  Piano,  TX  75074. 
Representative:  William  Sheridan,  1025 
Metken  P.O.  Drawer  5049,  Irving,  TX 
75062.  Transporting  such  commodities 
as  are  dealt  in  or  used  by  distributors  of 
chemical  products  (except  commodities 
in  bulk),  between  points  in  OK  and  LA. 
and  those  points  in  the  U.S.  on  and  east 
of  a  line  beginning  at  the  mouth  of  the 
Mississippi  River,  and  extending  along 
the  Mississippi  River  to  its  junction  with 
the  western  boundary  of  Itasca  County, 
MN,  then  northward  along  the  western 
boundaries  of  Itasca  and  Koochiching 
Counties.  MN.  to  the  international 
boundary  line  between  the  U.S.  and 
Canada,  on  the  one  hand,  and,  on  the 
other,  points  in  AZ,  LA.  MS.  OK.  and 
TX. 
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MC  150747  (Sub-IF).  filed  December 
10, 1980.  Applicant  L  AND  O 
TRUCKING  COMPANY,  INC..  2179 
Freemonl,  MemphilB.  TN  38114. 
Representative:  R.  Connor  Wiggins.  Jr.. 
Suite  909, 100  N.  Main  Bldg.,  Memphis. 
IN  38103.  Transporting  concrete  pipe. 
and  accessories  fo^/concrete  pipe,  iron 
and  steel  articles,  ^nd  aluminum 
articles,  between  jioints  in  Shely 
County,  TN.  and  Cfittenden  County.  AR. 
id,  on  the  other, 
0.  and  those  in  TN 
ennessee  River. 


on  the  one  hand,  a 
points  in  AR,  MS, 
on  and  west  of  the 


MC  153177,  filed 
Applicant:  STEPH 
d.b.a.  SUBURBAN 
MA  01701.  Repres( 
Stcpham  (same  adi 
1  ransporting  passi 
baggage,  in  the  sai 
passengers,  in  cha 
operations,  beginni 
points  in  MA  and 
points  in  the  U.S.  (i 

Volume  No.  OP4-1 


December  15. 1980. 
CORPORATION. 

!NES.  Franingham. 

itative:  D.  W. 
Iress  as  applicant]. 

igers  and  their 
le  vehicle  with 

er  and  special 

ig  and  ending  at 
and  extending  to 
(xcept  AK  and  HI). 


Decided:  Dccembel  29, 1980. 
By  the  Commission!  Review  Board  Number 
:i.  Members  Parker,  Fprtier,  and  HilL 

MC  139667  (Sub-fp).  filed  December  4. 
1980.  Applicant:  CHAJILES  SCHMIDT. 
IR..  d.b.a.  C.  SCHMIDT  TRUCKING 
COMPANY.  INC..  tOl  W.  Sanger.  Salem, 
IL  62881.  Representative:  Brenda 
Schmidt  (same  address  as  applicant). 
Transporting  autoiitotive parts  and 
accessories  used  iri  the  manufacture  of 
automobiles,  betwaen  points  in  MO,  TX, 
IL.  TN.  OH.  CA.  NJ^  AL,  KY.  WI.  MI.  NY, 
MD,  LA,  SC,  NC.  PA.  OR  and  CA.  on  the 
one  hand,  and.  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI).  Member 
Hill  dissenting  in  pprt:  Member  Hill 
would  publish  *  *  I  *  Between  points  in 
the  United  States  ap  originally  sought. 

Volume  No.  OP4-181 


Decided:  December 

By  the  Commission 

2.  Memb>ers  Chandler 

Member  Chandler  no 


30, 1980. 

Review  Board  Number 

Eaton,  and  Libemaw. 

participating. 

MC  36556  (Sub-4$F).  filed  December 
16. 1980.  Applicant  BLACKMON 
TRUCKING,  INC.,  (".O.  Box  186.  Somers, 
WI  53171.  Represei  tative:  Howard  E. 
Blackmon  (same  ac  dress  as  applicant). 
Transporting  (l)(a)  fertilizer  compounds. 
ice  melting  compoi  nds.  and  vermiculite 
products,  from  poir  ts  in  Kenosha 
County,  WI.  to  poiiits  in  IL.  IN,  L\.  KS, 
MI.  MN.  MO.  NE.  HD.  OH.  and  SD.  and 
(b)  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribution 


the  commodities  in 


reverse  direction.  (!)(a)  lime  and  lime 
products,  and  masc  nry  cement,  from 


(l)(a)  above,  in  the 


points  in  Brown,  Dodge,  and  Fond  du 
Lac  Counties,  WI,  to  points  in  IL.  IN.  lA, 
MN.  and  MO.  and  (b)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (2)(a)  above,  in  the 
reverse  direction 

MC  77016  (Sub-23F),  filed  December 
18. 1980.  Applicant:  BUDIG  TRUCKING 
CO..  a  corporation.  1100  Cast  St.. 
Cincinnati.  OH  45203.  Representative: 
George  M.  Catlett.  706  McClure  Bldg.. 
Frankfort.  KY  40601.  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  (1)  Between  Boonville,  MO, 
and  Kansas  City.  KS.  over  U.S.  Hwy  40. 
serving  all  intermediate  points,  and 
serving  Wyandotte  and  Johnson 
Counties.  KS.  and  points  in  MO.  as  off- 
route  points;  (2)  Between  Cincinnati, 
OH.- and  Lexington.  KY,  over  Interstate 
Hwy  75,  serving  those  intermediate 
points  south  of  the  Grant-Scott.  KY, 
county  line,  with  service  at  Lexington, 
restricted  against  traffic  originating  at, 
destined  to,  or  interchanged  at  points  in 
Mason  County.  KY;  (3)  Between  St. 
Louis.  MO.  and  Cincinnati.  OH:  From  St, 
Louis  over  Interstate  Hwy  70  to  junction 
Interstate  Hwy  74.  then  over  Interstate 
Hwy  74  to  Cincinnati,  and  return  over 
the  same  route,  serving  all  intermediate 
points,  and  serving  those  points  in  IL  on 
and  north  of  Interstate  Hwy  64  and  on 
and  south  of  U.S.  Hwy  36.  those  points 
in  IN  on  and  south  of  IN  Hwy  28,  Ft. 
Wayne,  IN,  and  points  in  OH  as  off- 
route  points;  (4)  Between  SL  Louis,  MO, 
and  Nashville.  TN:  From  St.  Louis  over 
Interstate  Hwy  64  to  junction  Interstate 
Hwy  57,  then  over  Interstate  Hwy  57  to 
junction  Interstate  Hwy  24,  then  over 
Interstate  Hwy  24  to  Nashville,  and 
return  over  the  same  route,  serving  no 
intermediate  points;  (5)  Between 
Louisville  and  Morehead.  KY.  over 
Interstate  Hwy  64,  serving  those 
intermediate  points  east  of  the 
Woodford-Fayette.  KY.  country  line, 
with  service  at  Louisville,  restricted 
against  traffic  originating  at.  destined  to, 
or  interchanged  at  points  in  Mason 
County.  KY:  (6)  Between  Louisville.  KY. 
and  Nashville,  TN,  over  Interstate  Hwy 
65,  serving  Bowling  Green.  KY.  as  an 
intermediate  point,  with  service  at 
Nashville,  restricted  against  traffic 
originating  at,  destined  to,  or 
interchanged  at  points  in  Fayette  and 
Scott  Counties.  KY;  and  (7)  Between 
Olive  Hill.  KY,  and  Charieston.  WV, 
over  U.S.  Hwy  60,  serving  all 
intermediate  points. 


Note. — Applicant  intends  to  tack  the 
authority  sought  herein  at  common  points 
and  at  Boonville  and  St  Louis.  MO, 
Louisville.  Morehead.  Lexingtoa  and  Olive 
(till  KY:  and  at  Cincinnati  and  Aberdeen. 
OH.  with  its  other  authority. 

MC  106647  (Sub-366F),  filed  December 
16, 1980.  Applicant:  CLARK 
TRANSPORT  COMPANY,  INC..  13101  S. 
Torrence  Ave.,  Chicago,  IL  60633. 
Representative:  Daniel  C  Sullivan.  10  S. 
LaSalle  St,  Chicago,  IL  60603. 
Transporting  motor  vehicles.  (1) 
between  points  in  Lake  and  Cook 
Counties,  IL,  and  Lake  and  Porter 
Counties.  IN,  on  the  one  hand,  and,  on 
the  other,  points  in  AL  AR,  IN.  lA.  KS. 
KY.  MN.  MS.  NE.  ND.  OH.  PA.  SD,  T.N. 
and  WV,  (2)  between  points  in  St.  Louis, 
Jefferson,  and  St  Charles  Counties,  MO. 
and  Madison,  St  Clair,  and  Monroe 
Counties.  IL.  on  the  one  hand,  and,  on 
the  other,  points  in  AR,  IN.  lA,  MO,  and 
TN.  and  (3)  between  points  in  Wayne 
County,  ML  on  the  one  hand,  and,  on  the 
other,  points  in  MI. 

MC  107006  (Sub-14F),  filed  December 
16. 1980.  Applicant:  THOMAS  KAPPEL. 
INC..  P.O.  Box  1408.  Springfield,  OH 
45501.  Representative:  John  L  Alden. 
1396  W.  Fifth  Ave.,  Columbus.  OH 
43212.  Transporting  welding  equipment 
and  supplies,  between  the  facilities  of 
Hobart  Brothers  Co.,  at  or  near  Troy, 
Ohio,  on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  113436  (Sub-5F),  filed  December 
10, 1960.  Applicant  AUTOMOBILE 
CARRIERS.  INC.,  3401  North  Dort  Hwy.. 
Flint,  MI  48501.  Representative:  Joseph 
Gracia.  Suite  2311-3221  W.  Big  Beaver 
Rd..  Troy,  MI  48084.  Trarisporting  motor 
vehicles,  between  points  in  the  U.S. 
(except  AK  and  HI),  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  General  Motors  Corporation  or  its 
dealers. 

MC  114896  (Sub-90F1.  filed  December 
12. 1980.  Applicant:  PUROLATOR 
^\RMORED,  INC..  255  Old  New 
Brunswick  Rd..  Piscataway.  NJ  08859. 
Representative:  Peter  A.  Greene.  1920  N 
St.  N.W.,  Washington,  DC  20036. 
Transporting  articles  of  unusual  value, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Engelhard 
Industries  Division,  Engelhard  Minerals 
&  Chemicals  Corp.,  of  Iselin,  NJ. 
LeaRonal.  of  Freeport,  NY,  and  E.  I. 
duPont  de  Nemours  &  Co.,  Inc.,  of 
Wilmington,  DE. 

MC  119726  (Sub-174F).  filed  December 
17. 1980.  Applicant:  N.A.B.  TRUCKING 
CO.,  INC..  1644  West  Edgewood  Ave.. 
Indianapolis.  IN  46217.  Representative: 
James  L.  Beattey,  300  E.  Fall  Creek 
Pkyvy..  Suite  403,  Indianapolis.  IN  46205. 
Transporting  general  commodities 
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(except  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment), 
between  points  in  the  U.S.  Condition:  To 
the  extent  the  certificate  to  be  issued  in 
this  proceeding  authorizes  the 
transportation  of  classes  A  and  B 
explosives,  it  shall  be  limited  in  point  of 
time  to  a  period  expiring  5  years  from  its 
date  of  issue. 

MC  119777  (Sub-504F),  filed  October 
23. 1980.  previously  noticed  in  the 
Federal  Register  issue  of  November  18. 
1980,  and  republished  this  issue. 
Applicant:  LIGON  SPECIAUZED 
HAULER.  INC..  Hwy.  85  East. 
Madisonville,  KY  42431.  Representative: 
Carl  U.  Hurst,  P.O.  Drawer  "L". 
Madisonville,  KY  42431.  Transporting 
such  commodities  as  are  used  in,  or  in 
connection  with,  the  construction, 
operation,  repair,  servicing, 
maintenance  or  dismantling  of  pipelines, 

(1)  between  points  in  MT,  ND.  SD,  MN, 
and  LA,  and  (2)  between  points  in  (1) 
and  points  in  the  U.S.  (except  AK  and 
HI). 

Note. — The  purpose  of  this  republication  is 
(o  correctly  state  the  territorial  description  in 

(2)  alKive. 

MC  126436  (Sub-ISF),  filed  December 
16, 1980.  Applicant:  REFRIGERATED 
TRANSPORT  CO.,  INC.,  P.O.  Box  308. 
Forest  Park,  GA  30059.  Representative: 
Bruce  E.  Mitchell,  3390  Peachfree  Rd. 
NE..  5th  Fl.-Lenox  Towers  South. 
Altanta.  GA  30326.  Transporting  5e;7en2y 
commodities  (except  household  goods 
as  defined  by  the  Commission,  and 
classes  A  and  B  explosives)  between 
points  in  the  U.S..  under  continuing 
contract(8)  with  A.O.  Smith  Corporation, 
of  Milwaukee.  WI. 

MC  136786  (Sub-239F).  filed  December 
16, 1980.  Applicant:  ROBCO 
TRANSPORTATION,  INC..  P.O.  Box 
10375.  Des  Moines.  lA  50306. 
Representative:  Larry  D.  Knox.  600 
Hubbell  Bldg.,  Des  Moines,  lA  50309. 
Transporting  [\)  plastic  containers,  and 
(2)  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  commodities  in  (1)  above, 
between  points  in  Essex  County,  MA, 
McDonough  County,  IL,  Lawrence 
County,  TN,  and  Montgomery  County, 
AL,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  143776  (Sub-13F).  filed  December 
17, 1980.  Applicant:  C.D.B., 
INCORPORATED,  155  Spaulding  SE., 
Grand  Rapids,  MI  49506.  Representative: 
Norman  A.  Cooper,  145  W.  Wisconsin 
Ave.,  Neenah.  WI  54956.  Transporting 
general  commodities,  between  the 
facilities  used  by  Northern  Industrial 
Warehouse  Corp.,  at  or  near  Chicago,  IL, 
on  the  one  hand,  and.  on  the  other. 


points  in  the  U.S.  Condition:  To  the 
extent  the  certificate  to  be  issued  in  this 
proceeding  authorizes  the  transportation 
of  classes  A  and  B  explosives,  it  shall  be 
limited  in  point  of  time  to  a  period 
expiring  5  years  from  its  date  of  issue. 
MC  148727  (Sub-2F),  filed  September 
22, 1980,  published  in  the  Federal 
Register  issue  of  October  8, 1980,  and 
republished  this  issue.  Applicant: 
EAGLE  CONTRACT  CARRIER 
CORPORATION.  P.O.  Box  2367. 
Winchester.  VA  22801.  Representative: 
Lawrence  E.  Lindeman.  425  13th  St. 
NW..  Suite  1032.  Washington,  DC  20004. 
Transporting  general  commodities 
(except  used  household  goods  and 
classes  A  and  B  explosives),  between 
points  in  the  United  States,  under 
continuing  contract(s)  with  National 
Fruit  Product  Co.,  Inc..  of  Winchester. 
VA.  and  United  Drug  Service,  of 
Washington.  D.C. 

Note. — This  application  is  republished 
pursuant  to  a  Decision  of  the  Commission, 
Division  2.  Acting  as  an  Appellate  Division, 
decided  December  12, 1980,  for  the  purpose  of 
including  National  Fruit  Product  Co.,  Inc.,  of 
Winchestur.  VA  as  an  additional  contracting 
shipper. 

MC  150626  (Sub-3F),  filed  December 
12, 1980.  Applicant  HAROLD  IVES 
TRUCKING  CO.,  P.O.  Box  885.  Hwy.  79 
East,  Stuttgart,  AR  72160. 
Representative:  Thomas  B.  Staley,  1550 
Tower  Bldg..  Little  Rock.  AR  72201. 
Transporting  Chemicals,  In  (^ontainers, 
between  points  in  Philadelphia  County. 
PA,  on  the  one  hand,  and,  on  the  other, 
points  in  AR.  MC,  and  TN. 

MC  151356  (Sub-lF),  filed  December  4. 
1980.  Applicant:  THE  BIRGE 
COMPANY,  INC.,  421  R  16th  St.. 
Paterson,  NJ  07514.  Representative: 
Robert  B.  Pepper,  168  Woodbridge  Ave., 
Highland  Park,  NJ  08904.  Transporting 
(1)  automotive  products,  (2)  chemicals 
and  cleaning  compounds  (except 
commodities  in  bulk),  and  (3)  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  and  (2)  above,  between  New  York. 
NY.  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  153186F.  filed  December  16. 1980. 
Applicant:  NOX-CHEM 
TRANSPORTATION,  INC.,  1444  S.  20th 
St.,  Omaha,  NE  68108.  Representative: 
Mark  A.  Kennally  (same  address  as 
applicant).  Transporting  chemicals,  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture  of  chemicals, 
between  points  in  CA,  FL,  NE,  NJ,  LA, 
IL,  and  WA,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  153206F,  filed  December  16. 1980. 
Applicant:  WORTH  TRANSPORT 
COMPANY,  a  corporation.  857 


Matzinger  Rd..  Toledo.  OH  43612. 
Representative:  Earl  N.  Merwin.  85  East 
Gay  St..  Columbus.  OH  43215. 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission,  classes  A  and  B 
explosives,  and  commodities  in  bulk), 
between  the  facilities  of  Spartan 
Chemical  Company.  Inc..  at  Toledo.  OH. 
on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S. 

MC  153236F.  filed  December  17. 1980. 
Applicant:  NEW  EXPERIENCE,  INC..  23 
No.  Gore.  Suite  206.  St.  Louis,  MO  63119. 
Representative:  Steve  Vossmeyer.  393 
No.  Euclid  Ave.,  Suite  300.  St.  Louis.  MO 
63108.  To  operate  as  a  broker,  in  St. 
Louis  County,  MO,  in  arranging  for  the 
transportation  by  motor  vehicle  of 
passengers  and  their  baggage  in  special 
and  charter  operations,  between  points 
in  the  U.S.  (including  AK  and  HI). 

MC  153247F,  filed  December  16. 1980. 
Applicant:  BOWLING  GREEN  ALL 
SroRTS,  INC.,  Route  13,  Box  99. 
Bowling  Green,  KY  42101. 
Representative:  Louis  J.  Amato,  P.O.  Box 
E,  Bowling  Green.  KY  42101. 
Transporting  passengers  and  their 
baggage,  in  charter  operations,  between 
points  in  Alle^.  Barren.  Butler.  Simpson, 
and  Warren  Counties.  KY,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  HI). 

Volume  Na  OP4-183 

Decided:  December  30. 1980. 

By  the  Commission,  Review  Board  Number 
3.  Members  Parker,  Fortier  and  Hill.  Member 
Fortier  not  participating. 

MC  73366  (Sub-IF),  filed  December  18, 
1980.  Applicant:  FTRPO  &  SONS.  INC., 
d.b.a.  FIRPO'S  MOVING  &  STORAGE. 
900-B  Tryens  Rd..  Aston,  PA  19014. 
Representative:  James  H.  Sweeney.  P.O. 
Box  9023.  Lester.  PA  19113.  Transporting 
household  goods,  between  points  in  CT, 
DE,  FL.  GA,  IN,  IL,  MA,  MD.  ME,  NC, 
NH,  NJ,  NY,  OH  PA.  RL  Sa  VA.  VT. 
WV.  and  DC. 

MC  123987  (Sub-39F).  filed  November 
25, 1980.  previously  published  in  the 
Federal  Register  issue  of  December  18. 
1980.  and  republished  this  issue. 
Applicant:  JEWETT  SCOTT  TRUCK 
UNE.  INC..  Box  287.  Mangum,  OK  73554. 
Representative:  Richard  Hubbert,  P.O. 
Box  10236,  Lubbock.  TX  79408. 
Transporting  (1)  forest  products,  lumber, 
and  lumber  and  wood  products  (except 
furniture).  (2)  construction  materials 
(except  commodities  in  bulk),  (3)  iron 
and  steel  articles,  (4)  paper  and  paper 
products,  (5)  chemicals  (except 
commodities  in  bulk),  and  (6)  pipe. 
between  points  in  CA,  NV,  ID,  WY,  ND, 
SD,  UT,  L\,  MO.  AR.  LA,  NE.  KS,  OK. 
TX,  CO.  NM,  MT.  OR,  WA.  lU  and  TN. 
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Note.— The  purpo^  of  this  republication  is 
to  correct  the  comnKjdity  description. 

MC  146646  (Sub*137F).  filed  December 
18. 1980.  App!ican|:  BRISTOW 
TRUCKING  CO..  iNC  P.O.  Box  6335-A. 
Birmingham.  AL  3izi7.  Representative: 
lames  W.  Segrest  jsame  address  as 
applicant).  Transporting  general 
commodities  (except  those  of  unusual 
vdlue.  clas.'^es  A  add  B  explosives, 
household  goods  aB  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  from 
New  York,  NT  and  Philadelphia,  PA,  to 
points  in  CA,  WA.jOR.  AZ.  CO.  IL.  FL. 
GA.  MN.  MO,  TX.  land  UT,  restricted  to 
traffic  originating  (it  the  facilities  of 
West  Coast  Shipptirs  Association  and 
its  members. 

MC  153307F.  filed  December  18, 1980. 
Applicant:  J.  B.  FLATOW  *  CO.  OF 
INDIANA,  INC.,  PJO.  Box  3157.  South 
Bend,  IN  46619.  Representative:  Donald 
VV  Smith.  P.O.  BojJ  40248,  Indianapolis. 
I.N  46240.  Transpoiiting  metals,  metal 
articles,  and  slag,  between  points  in  the 
U.S.,  under  continiiing  contract(s)  with 
I  lurwich  Iron  Company.  Inc.  and  South 
Bend  Baling  &  IronjCompany,  Inc.,  of  of 
South  Bend,  IN,  and  Elkhart  Metals 
Corporation,  of  Ell^hart.  IN. 

Volume  No.  OPS-dfW 

Decided:  Decembe  •  23, 1980. 

By  the  Conimissior .  Review  Board  Number 
3.  Members  Parker,  F  artier  and  Hill.  Member 
Kortier  not  participat  ng. 

MC  83539  (Sub-S  41F),  filed  November 
14, 1980.  Applicant  C&H 
TRANSPORT ATIC  N  CO.,  INC..  9757 
Military  Parkway.  ^O.  Box  270535. 
Dallas.  TX  75227.  f  epresentative: 
Thomas  E.  James  ( lame  address  as 
applicant).  Transp^  irting  wallboard, 
(vallboard  pcoer,  c  nd  starch,  between 
points  in  AZ.'CA,  i  :0.  NV,  NM.  OK.  TX. 
and  UT.  restricted  to  traffic  originating 
at  or  destined  to  tl'e  facilities  of 
American  Gypsum  Company. 

MC  105263  (Sub  92F).  November  28. 
1980.  Applicant:  G  lAFF  TRUCKING 
COMPANY.  INC..  JllO  Lake  St.. 
Kalamazoo.  MI  49(05.  Representative: 
Edward  Malinzak.  900  Old  Kent  Bldg., 
Grand  Rapids,  Ml  19503.  Transporting 
general  commodit,  ss  (except 
commodities  in  bu  k,  in  tank  vehicles), 
between  points  in  N.  lA,  KY,  MN,  MO. 
NY.  OH.  PA.  WV.  »nd  WI,  restricted  to 
the  transportation  of  traffic  originating 
at  or  destined  to  t)  e  facilities  and 
warehouses  of  Int(  mational  Paper 
Company,  its  subs  diaries  and  suppliers. 

MC  108589  (Sub  36F),  filed  December 
1, 1980.  Applicant:  EAGLE  EXPRESS 
COMPANY.  11425  Williamson  Rd.. 
Cincinnati.  014  45^41.  Representative: 
Michael  Spurlock.  275  E  State  St.. 


Columbus.  OH  43215.  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment).  (1)  between  Knoxvilie,  TN. 
and  Somerset,  KY:  from  Knoxvilie  over 
U.S.  Highway  25-W  to  Caryville.  TN. 
then  over  TN  Hwy  63  to  junction  U.S. 
Hwy  27,  and  then  over  U.S.  Hwy  27  to 
Somerset  (also  from  Caryville  over  U.S. 
Hwy  25-W  to  Corbin.  KY.  then  over  U.S. 
Hwy  25  to  London.  KY,  and  then  over 
KY  U.S.  Hwy  80  to  Somerset),  and  return 
over  the  same  route:  (2)  between 
Jamestown  and  Lexington,  KY:  from 
Jamestown  over  U.S.  Hwy  127  to 
Danville,  KY,  then  over  KY  U.S.  Hwy  34 
to  junction  U.S.  Hwy  27,  and  then  over 
U.S.  Hwy  27  to  Lexington,  and  return 
over  the  same  route;  (3)  between  Russel 
Springs  and  Louisville.  KY:  from  Russell 
Springs  over  KY  Hwy  to  Columbia.  KY, 
then  over  KY  Hwy  61  to  Elizabeth  town, 
KY,  and  then  over  U.S.  Hwy  31-W  to 
Louisville,  and  return  over  the  same 
route;  (4)  between  Somerset,  KY,  and 
Cincinnati,  OH:  from  Somerset  over  U.S. 
Hwy  27  to  Lexington,  KY,  and  then  over 
U.S.  Hwy  25  to  Cincinnati,  and  return 
over  the  same  route;  (5)  between 
Louisville,  KY,  and  Cincinnati.  OH:  from 
Louisville  over  Interstate  Hwy  71  to 
Cincinnati:  (6)  between  Louisville.  KY. 
and  Morehead.  KY:  from  Louisville  over 
Interstate  Hwy  64  to  junction  U.S.  Hwy 
60.  then  over  U.S.  Hwy  60  to  Morehead, 
and  return  over  the  same  route;  and  (7) 
between  Lexington  and  Corbin,  KY: 
from  Lexington  over  Interstate  Hwy  75 
to  Corbin.  serving  East  Bemstadt,  KY,  as 
an  off-route  point,  and  serving  all 
intermediate  points  on  routes  (1)  through 
(7). 

Note. — Applicant  presently  is  authorized  to 
provide  service  over  these  seven  routes  and 
gome  of  the  intermediate  points.  The  purpose 
of  this  application  ia  to  allow  applicant  to 
serve  all  intermediate  points. 

MC  109238  (Sub-24F).  filed  November 
19. 1980.  Applicant:  DEHART  MOTOR 
LINES,  INC.,  P.O.  Box  368,  Conover.  NC 
28613.  Representative:  Terrell  C.  Clark. 
P.O.  Box  25.  Stanleytown.  VA  24168. 
Transporting  filters  and  filter  media, 
between  points  in  Catawba  County,  NC, 
on  the  one  hand,  and,  on  the  other,  Los 
Angeles,  CA, 

MC  109818  (Sub-91F).  filed  November 
25, 1980.  Applicant:  WENGER  TRUCK 
LINE,  INC..  P.O.  Box  34227,  Davenport, 
IA  52808.  Representative:  Larry  D.  Knox. 
600  Hubbell  Bldg.,  Des  Moines,  IA  50309. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  a  manufacturer  and 
distributor  of  automotive  exhaust 
components,  between  points  in  Seward 


County,  NE,  on  the  one  hand.  and.  on 
the  other,  pointe  In  IL.  WL  WV,  ML  OH. 
MD,  and  PA,  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Walker  Manufacturing  Co. 

MC  113678  (Sub-903F),  filed  November 
21. 1980.  Afeplicant:  CURTIS,  INC..  4810 
Pontiac  St/  Commerce  City,  CO  80022. 
Representative:  Roger  M.  Shaner  (same 
as  applicant).  Transporting  instruments 
or  photograpliic  goods,  optical  goods 
and  watches  and  clocks  as  described  in 
Item  38  of  the  Standard  Transportation 
Commodity  Code  Traffic,  between 
Denver,  CO,  Omaha,  NE.  points  in 
Dakota  and  Washington  Counties,  MN. 
Yellowstone  County.  MT.  Case  County. 
ND,  Dallas  and  Collin  Counties.  TX.  Salt 
Lake  City.  UT,  and  Lewis  and  Spokane 
Counties,  WA. 

MC  117568  (Sub-24F).  filed  November 
25. 1980.  Applicant:  WADE  TRUCK 
LINES,  INC.,  Box  156,  Verona,  MO 
65769.  Representative:  Charles  J.  Faia 
333  Madison.  Jefferson  City.  MO  65101. 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  classes  A  and  B  explosives) 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Syntex 
Agribusiness,  Inc.  of  Springfield,  MO. 

MC  118959  (Sub-255F),  filed  November 
10, 1980.  Applicant:  JERRY  LIPPS,  INC., 
130  South  Frederick  St.,  Cape  Girardeau, 
MO  63701.  Representative:  Donald  B. 
Levine.  39  South  LaSalle,  Suite  600, 
Chicago,  IL  60603.  Transporting  (1) 
paper  and  paper  products,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1),  between  points 
in  St.  Louis  County.  MO,  on. the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  121568  (Sub-68F).  filed  November 
10, 1980.  Applicant:  HUMBOLDT 
EXPRESS,  INC.,  345  Hill  Ave..  Nashville, 
TN  37210.  Representative:  James  G. 
Caldwell  (same  address  as  applicant). 
Transporting  (1)  bearings  and  bushings, 
and  (2)  materials,  equipment,  and 
supplies  uiied  in  the  manufacture  and 
distribution  of  bearings  and  bushings 
(except  commodities  in  bulk),  between 
points  in  Haywood  County,  TN.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  HI). 

Note. — Applicant  intends  to  tack. 

MC  125708  (Sub-208F),  filed  November 
13, 1980.  Applicant:  THUNDERBIRD 
MOTOR  FREIGHT  UNES,  INC.,  1473 
Ripley  Road,  P.O.  Box  5216.  Lake 
Station,  IN  46405.  Representative: 
Edward  F.  V.  Pietrowski.  3300  Bimey 
Ave.,  Moosic.  PA  18507.  Transporting  (1) 
steel  and  wood  fence  posts,  fence  post 
fittings,  wire  fencing,  coiled  wire  and 
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pipe,  Erom  points  in  TX  to  points  in  tlie 
U.S.,  and  (2)  materials  and  supplies 
used  in  tlie  manufacture  and  distribution 
of  the  commodities  in  (1),  in  the  reverse 
direction. 

MC 125708  {Sub-212in.  filed  November 
29. 1980.  Applicant  THUNDERBIRD 
MOTOR  FREIGHT  LINES.  INC.  1473 
Ripley  Road.  P.O.  Box  5216,  Lake 
Station,  IN  46405.  Representative: 
Edward  F.  V.  Pietrowski,  3300  Bimey 
Ave..  Moosic  PA  18507.  Transporting 
metals  and  metal  products,  and 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  metals 
and  metal  products,  between  points  in 
TX,  NM.  AZ,  CO.  AR.  and  LA. 

MC  129768  (Sub-16F).  filed  November 
18. 1980.  Applicant:  NASS  TRUCK 
LINES.  INC..  Box  H.  Wenona.  IL  61377. 
Representative:  E.  Stephen  Hcisley.  805 
McLachlen  Bank  Building,  666  Eleventh 
St..  NW..  Washington.  DC  20001. 
Transporting  {\)  glass  and  glass 
products,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture  of 
the  commodities  in  (1),  between  points 
in  La  Salle  County.  IL,  on  the  one  hand, 
and.  orf  the  other,  points  in  MI.  WI.  IN. 
KY.  MO.  and  OH. 

MC  134319  (Sub-IBF).  filed  November 
21. 1980.  Applicant:  BRAAFLADT 
TRANSPORT  COMPANY,  a 
corporation.  501  N.  Broadway.  P.O.  Box 
1065,  DimmitU  TX  79027.  Representative: 
Richard  Hubbert  P.O.  Box  10236, 
Lubbock,  TX  79408.  Transporting 
propane,  in  bulk,  in  tank  vehicles, 
between  points  in  TX  and  NM. 

Note — Any  certificate  issued  in  this 
proceeding  shall  expire  5  years  from  date  of 
issuance. 

MC  138438  (Sub-95F),  filed  November 
21, 1980.  Applicant:  D.  M.  BOWMAN. 
INC.,  Route  2.  Box  43A1,  Williamsporf, 
MD  21795.  Representative:  Edward  N. 
Button,  580  Northern  Ave.,  Hagerstown, 
MD  21740.  Transporting  (1)  building 
materials,  and  (2)  accessories  and 
supplies  used  in  the  manufacture  and 
installation  of  building  materials, 
between  points  in  the  U.S.,  restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  Tamko  Asphalt  Products. 
Inc.  and  its  suppliers. 

MC  138438  (Sub-97F),  filed  November 
26, 1980.  Applicant:  D.  M.  BOWMAN. 
INC..  Route  2,  Box  43A1,  Williamsport, 
MD  21795.  Representative:  Edward  N. 
Button.  580  Northern  Ave.,  Hagerstown, 
MD  21740.  Transporting  (l)(a)  pipe  and 
pipe  fittings,  couplings,  building 
materials,  insulating  materials,  and  (b) 
materials  and  supplies  used  in  the 
installation  of  commodities  in  (l)(a),  and 
(2)  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  commodities  in  (1),  between 


points  in  the  U.S.  (except  AK  and  HI), 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  and 
warehouses  of  CertainTeed  Corporation, 
its  subsidiaries,  and  suppliers. 

MC  143328  (Sub-37F),  filed  November 
20.  igaa  Applicant:  EUGENE  TRIPP 
TRUCiONG.  a  corporation,  P.O.  Box 
2730,  Missoula,  MT  59806. 
Representative:  David  A.  Sutherland, 
1150  Connecticut  Ave.,  NW..  Suite  400. 
Washington.  DC  20036.  Transporting 
alcoholic  beverages,  between  points  in 
Multnomah  County.  OR.  on  the  one 
hand.  and.  on  the  other,  points  in  AZ, 
CA.  CO.  ID.  IL.  NfT.  NF,  NV.  NM.  ND. 
TX.  UT.  WA,  and  WY. 

MC  144989  (Sub-20F).  filed  December 
2. 1980.  Applicant:  Blue  Ridge  Mountain 
Contract  Carrier,  Inc..  P.O.  Box  1964. 
Dalton,  CA  30720.  Representative:  S.  H. 
Rich.  1600  Cromwell  Ct..  Charbfte.  NC 
28205.  Transporting  such  commodities 
as  are  dealt  in  or  used  by  a 
manufacturer  of  household  products, 
between  points  in  the  U.S.,  under 
continuing  contract(s]  with  Blue  Cross 
Laboratories.  Inc.  of  North  Hollywood. 
GA. 

Volume  No.  OP5-089 

Decided:  December  23. 1980. 

By  the  Commission,  Review  Bourd  Number 
3.  Members  Parker.  Forlier  and  Hill.  Member 
Fortier  not  participating. 

MC  145108  {Sub-27F).  filed  November 
18, 1980.  Applicant:  BULLET  EXPRESS. 
LNC.  5600  First  Ave.,  Brooklyn  NY 
11220.  Representative:  George  A.  Olsen. 
P.O.  Box  357,  Gladstone,  NJ  07934. 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission,  classes  A  and  B 
explosives,  commodities  in  bulk,  in  tank 
vehicles,  and  those  requiring  special 
equipment),  between  points  in  the  U.S. 
under  continuing  contract(s)  with  Eagle 
Picher  Industries,  Inc..  of  Joplin,  MO. 

MC  145108  (Sub-29F),  filed  November 
21. 1980.  Applicant:  BULLET  EXPRESS. 
INC..  5600  First  Ave..  Brooklyn,  NY 
11220.  Representative:  George  A.  Olsen. 
P.O.  Box  357,  Gladstone,  NJ  07934. 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission,  classes  A  and  B 
explosives,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  The 
Enterprise  Companies  and  Insilco 
Company,  and  their  subsidiaries,  of 
Wheeling,  IL. 

MC  145108  (Sub-30F).  filed  November 
21. 1980.  Applicant:  BULLETT  EXPRESS. 
INC..  5600  First  Ave..  Brooklyn,  NY 
11220.  Representative:  George  A.  Olsen. 
P.O.  Box  357.  Gladstone,  NJ  07934. 


Transporting  (1)  such  commodities  as 
are  dealt  in  by  hardware  stores,  drug 
stores,  discount  houses,  and  food 
business  houses  (except  frozen 
commodities  and  commodities  in  bulk), 
and  (2)  materials  and  supplies  used  in 
the  manufacture  of  the  commodities  in 
(1)  above,  between  points  in  the  U.S.. 
under  continuing  contract  with  The 
Clorox  Company.  Oakland.  CA. 

MC  146079  (Sub-12F).  filed  November 
29. 1980.  Applicant:  JACKSON 
TRANSPORTATION.  INC..  R.R.  1.  Box 
410A.  Clayton.  IN  46118.  Representative: 
Donald  W.  Smith.  P.O.  Box  40248. 
Indianapolis,  IN  46240.  Transporting 
general  commodities  (except  household 
goods  as  defined  by  the  Commission 
and  classes  A  and  B  explosives), 
between  the  facilities  of  The  Richardson 
Company  at  (a)  Detroit.  MI.  (b)  Los 
Angeles  and  City  of  Industry.  CA.  (c) 
Berkeley  Heights.  NJ.  (d)  Lemont.  Orland 
Park,  and  Chicago.  IL,  (e)  Paterson,  NJ, 
(f)  West  Haven,  CT.  (g)  Holyoke.  MA. 
(h)  Beacon  and  Alden.  NY.  (i)  Conneaul. 
OH,  (j)  Houston.  TX  (k)  Lynchburg.  VA. 
(1)  Indianapolis,  IN,  and  (m) 
Philadelphia,  MS.  on  the  one  hand.  and. 
on  the  other,  points  in  the  U.S. 

MC  148578  (Sub-20F).  filed  November 
25. 1980.  Applicant-  PALMETTO 
MOTOR  LINES.  INC.,  P.O.  Box  6445, 
Spartanbui^  SC  29304.  Representative: 
Nina  G.  Shults  (address  same  as 
applicant).  Transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  points  in  Spartanburg  County. 
SC,  on  the  one  hand.  and.  on  ihe  other, 
points  in  AL,  AR,  FL,  and  TX. 

MC  150249  (Sub-lF).  filed  November 
28. 1980,  Applicant:  RICHLAND 
TRUCKING.  INC..  Route  1,  Tillar,  AR 
71670.  Representative:  Douglas  W. 
Bonner,  Jr.,  One  Spring  St.,  Utile  Rock. 
AR  72201.  Transporting  poper,  paper 
products  and  woodpulp.  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  of  the  commodities 
in  (1).  between  the  facilities  of  Potlatch 
Corporation  at  or  near  Cypress  Bend. 
AR,  on  the  one  hand,  and,  on  the  other. 
McGehee.  Yellow  Bend  and  Pine  BIufT, 
AR,  Greenville,  MS,  and  Baton  Rouge 
and  New  Orleans,  LA,  restricted  to 
traffic  having  a  prior  or  subsequent 
movement  by  rail  or  water. 

MC  150339  (Sub-ISF).  filed  November 
21. 1980.  Applicant  PIONEER 
TRANSPORTATION  SYSTEMS.  INC.. 
151  Easton  Blvd.,  Preston,  MD  21655. 
Representative:  J.  Cody  Quinton,  Jr. 
(same  address  as  applicant). 
Transporting  general  commodities 
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(except  household  goods  as  defined  by 
the  Commission  and  classes  A  and  B 
explosives),  between  points  in  the  U.S.. 
under  continuing  contract(8)  with 
Abbott  Laboratories,  of  North  Chicago. 
IL. 

MC  150539  (Sub-lF).  filed  November 
21. 1980.  Applicant:  CSI  TRUCKING, 
INC..  Foreign  Trade  Zone  No.  2, 
Napoleon  Ave.  and  Wharf,  New 
Orleans.  LA  70130.  Representative:  )ohn 
B.  Gcddie.  2200  South  Post  Oak  Road. 
Suite  707,  Houstdn.  TX  77056. 
I'ransporting  [1]  flexible  pipe,  fittings, 
and  carrying  spools,  and  (2)  equipment 
used  in  the  manufacture  and  distribution 
of  the  commodities  in  (1)  between  points 
in  the  U.S.,  undeij  continuing  contract(s) 
with  Coflexip  and  Services  Inc.,  of 
Houston,  TX.       1 

MC  151378  (Sub-4F).  filed  November 
26.  I960.  Applicaiit:  BIG  B  TRUCK 
LINES,  INC..  P.Oj  Box  67.  Jonesburg.  MO 
£i!)351.  Representative:  lohin  F.  Clark 
(same  address  a9  applicant).  Over 
regular  routes,  transporting  general 
commodities,  betkveen  St.  Louis  and 
Kansas  City,  M0|  over  Interstate  Hwy 
70,  serving  the  injermediate  and  off- 
route  points  of  B()oneville.  Washington, 
and  Jefferson  Citi,  MO.  Condition:  Any 
certificate  issued  in  this  proceeding  to 
the  extent  it  authDrizes  transportation  of 
classes  A  and  B  <  xplosives  shall  be 
limited  in  point  of  time  to  a  period 
expiring  5  years  from  the  date  of  the 
certificate. 

MC  151968  (Sub-2F),  filed  November 
21, 1980.  Applicant:  ALLSTATE 
TRANSPORTATiON  COMPANY,  a 
corporation,  1070P  Lyndale  Avenue, 
South.  P.O.  Box  ep7,  Minneapolis,  MN 
55440.  Representative:  George  L. 
Hirschbach,  920  West  21st  St..  P.O.  Box 
155.  South  Sioux  tity.  NE  68776. 
Transporting  (1)  generators,  generator 
sets  and  internancombustion  engines. 
and  (2)  materialsl  equipment  and 
supplies  used  in  the  manufacture  and 
installation  of  th0  commodities  in  (1) 
above,  between  boints  in  the  U.S.,  under 
continuing  contract  with  the  Onan 
Corporation  of  Fijidley,  MN. 

MC  151968  (Sub-3F).  filed  November 
13.  1980.  Applicant:  ALLSTATE 
TRANSPORTATION  COMPANY,  a 
corporation.  10700  Lyndale  Avenue. 
South.  P.O.  Box  m,  Minneapolis.  MN 
55440.  Representative:  George  L. 
I  lirschbach,  920  West  21st  St.,  P.O.  Box 
155.  South  Sioux  City.  NE  68776. 
Transporting  windows,  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  insjallation,  and 
distribution  of  windows,  between  points 
in  the  U.S..  undeit  continuing  contract(s) 
with  DeVac.  Inc.,  of  Minneapolis,  MN. 


MC  152199  (Sub-IF).  flled  December  1. 
1980.  Applicant:  VELDE  EXPRESS.  INC.. 
534  No.  Iris  Drive.  Irving.  TX  75061. 
Representative:  Billy  R.  Reid,  1721  Carl 
St..  Fort  Worth,  TX  76103.  Transporting 
confectionery,  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of 
confectionery,  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
Pangbum  Company,  of  Fort  Worth,  TX. 

MC  152649  (Sub-1F)»  filed  November 
24. 1980,  Applicant:  RIVERLAND 
TRUCKNG  CORPORATION,  INC..  West 
10th  Ave..  Drawer  E.  Reserve,  LA  70064. 
Representative:  Harry  M.  England  (same 
address  applicant).  Transporting  (1)  non- 
alcoholic beverages,  and  (2)  matrials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  between 
points  in  the  U.S.,  under  continuing 
contract(s]  with  Coastal  Canning 
Enterprises,  Inc.  of  LA.  and  Seweil 
Plastics,  Inc.  of  CA. 

MC  152789F.  files  November  21, 1980. 
Applicant:  JOHN  M.  TICHENOR.  d.b.a. 
CARDINAL  TOURS.  9118  Tiverton  Way. 
Representative;  (same  as  applicant). 
Transporting  passengers  and  their 
baggage,  in  special  or  charter 
operations,  between  Louisville.  KY,  on 
the  one  hand.  and.  on  the  other,  points 
in  IN,  OH,  and  TN. 

MC  152g29F.  filed  November  25. 1980. 
Applicant:  DELTA  COAL  SALES.  INC., 
P.O.  Box  307.  Grantsville.  MD  21536. 
Representative:  Kenneth  W.  Johnson. 
122  Market  St.,  Rockwood.  PA  15557. 
Transportating  general  commodities, 
between  points  in  the  U.S.  under 
continuing  contract(s)  with  Delta 
Mining.  Inc.,  of  Grantsville,  MD. 
Condition:  Any  permit  issued  in  this 
proceeding  to  the  extent  it  authorizes 
transportation  of  classes  A  and  B 
explosives  shall  be  limited  in  point  of 
time  to  a  period  expiring  5  years  from 
the  date  of  the  certificate. 

MC  152969F,  filed  December  2, 1980. 
Applicant:  CUNTON  WAYNE 
SELLERS,  d.b.a.  WOODYS  TRUCKING 
SERVICE,  Whiteville,  NC  28472. 
Representative:  Herbert  Alan  Dubin,  818 
Connecticut  Ave.  NW.,  Washington,  DC 
20006.  Transporting  lumber,  and  forest 
and  wood  products,  from  points  in  NC, 
SC.  GA,  and  VA.  to  points  in  the  United 
States  in  the  east  of  WL  IL.  KY.  TN,  MS. 
and  LA. 

Agatha  L  Mergenovicii, 
Secretary. 

|FR  Doc  81-807  Filed  l-7-«l:  8:4$  am| 
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Motor  Carrlor  Permanent  Authority 
Declalona;  Declsion-Notico 

The  following  applications,  filed  on  or 
after  ]uly  3. 1980,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  Rule  247  was  published  in  the 
Federal  Register  on  |uly  3. 1980,  at  45  PR 
45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  and 
to  comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  together  with 
applicant's  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 
request  and  payment  to  applicant  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49. 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neithria^major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  su^icient 
protests  in  the  form  of  verified 
statements  filed  on  or  before  February 
23. 1981  (or.  if  the  application  later 
becomes  unopposed)  appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notice  that  the  decision-notice  is 
effective.  On  or  before  March  9, 1981  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
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construed  as  conferring  only  a  single 
operating  right 

Note.— AH  applications  are  Tor  authority  to 
operate  iis  a  motor  common  carrier-in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Volume  No.  OP4-175 

Decided:  December  22. 1980. 

By  the  Commission,  Review  Board  Number 

2.  Members  Chandler.  Eaton  and  Liberman. 

MC  109887  (Sub-lF).  filed  December 
16. 1980.  Applicant:  WEST  END 
MOVIISfG  &  STORAGE.  INC..  241  Pine 
St..  Bridgeport  CT  06605. 
Representative:  James  C.  Hardman,  33 
N.  LaSalle  St.  Chicago,  IL  60602.  As  a 
broker  to  arrange  for  the  transportation 
ol general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 

Volume  No.  OP4-182 

Decided:  December  30. 1980 

By  the  Commission.  Review  Board  Number 

3,  Members  Parker.  Fortier  and  Hill.  Member 
Fortier  not  participating. 

MC  140786  (Sub-5F).  filed  December 
18. 1980.  Applicant:  THE  UNITED 
STATES  CARGO  &  COURIER 
SERVICE,  INC  1362  Essex  Ave., 
Columbus,  OH  43211.  Representative: 
Boyd  B.  Ferris.  50  W.  Broad  St. 
Columbus,  OH  43215.  Transporting 
shipments  weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S. 

Volume  No.  OP5-090 

Decided-  December  23, 1980. 

By  the  (^mmission.  Review  Board  Number 
3.  Membe  »  Parker,  Fortier  and  Hill.  Member 
Fortier  no.  participating. 

MC  116299  (Sub-4F).  filed  November 
18. 1980.  Applicant  BRIDGEPORT 
UNITED  DEUVERY  COMPANY,  a 
corporation,  80  Central  Ave..  Bridgeport, 
CT  06607.  Representative:  Gerald  A. 
Joseloff.  P.O.  Box  3258,  Hartford,  CT 
06103.  Transporting  shipments  weighting 
100  pounds  or  less  if  transported  in  a 
motor  vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S. 

MC  151799  (Sub-lF].  filed  November 
18, 1980.  Applicant  GLENNMAR.  INC.. 
500  SW.  315th,  Federal  Way.  WA  98003. 
Representative:  Jim  Pitzer.  15  S.  Grady 
Way,  Suite  321,  Renton,  WA  98055. 
Transporting  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions),  for 


the  United  States  Government  between 
points  in  the  U.S. 

MC  15280.  (Sub-9F}.  filed  November 
1ft  1980.  Applicant:  FROSTY  MAID  ICE 
CREAM  CO.,  INC..  98  Sidney  St.  Lodi. 
NJ  07644.  Representative:  Zimmerman  & 
Zimmerman.  720  Anderson  Ave..  P.O. 
Box  6,  Cliffside  Park.  NJ  07010. 
Transporting  food  and  other  edible 
products  (include  edible  byproducts  but 
excluding  alcoholic  beverages  and 
drugs)  intended  for  human  consumption, 
agricultural  limestone  and  other  soil 
conditioners,  and  agricultural  fertilizers, 
if  such  transportation  is  provided  with 
the  owner  of  the  motor  vehicle  in  such 
vehicle,  except  in  emergency  situtations, 
between  points  in  the  U.S.,  under  . 
continuing  contract(s)  with  Olympic  Ice 
Cream  of  Richmond  Hill,  NY  and 
Southern  Dairies  of  Fla.,  Inc..  of  Fort 
Lauderdale.  FL 
Agatha  L  Mergenovich, 
Secretary. 

|FR  Doc  81-«08  Filed  t-7-«1:  S  «5  am| 
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(Volume  No.  0P1-1 10) 

Motor  Carrier  Permanent  AuttH>rtty 
Decisions;  Decision-Notice 

Decided:  December  30. 1980. 

The  following  applications,  filed  on  or 
after  July  3. 1980,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  rule  247  was  piblished  in  the 
Federal  Renter  on  July  3, 1980.  at  45  FR 
45539.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3. 1980.  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit  willing,  and  able  to 
provide  the  transportation  service  and 
to  comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  together  with 
applicant's  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 
request  and  payment  to  applicant  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simpli^ng 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.s..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 


I 


we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act  Each 
applicant  is  fit  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49. 
Subtitle  IV.  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  signiHcantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
interest  in  the  form  of  verified 
statements  filed  on  or  before  February 
23, 1981  (or,  if  the  application  later 
becomes  unopposed)  appropriate 
authorizing  documents  will  be  issued  to 
applicants  with  regulated  operations 
(except  those  with'duly  noted  problems) 
and  will  remain  in  full  effect  only  as 
long  as  the  applicant  maintains 
appropriate  compliance.  The  unopposed 
applications  involving  new  entrants  will 
be  subject  to  the  issuance  of  an  effective 
notice  setting  forth  the  compliance 
requirements  which  must  be  satisfied 
before  the  authority  will  be  issued.  Once 
this  compliance  is  met  the  authority  will 
be  issued. 

On  or  before  March  9, 1981  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  he 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commissioa  Review  Board  Number 
3,  Members  Parker.  Fortier.  and  Hill.  Member 
Fortier  not  participating. 
Agatha  L  Mergenovidi. 
Secretary. 

Note. — All  applications  are  for  authority  lo 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

MC  142470  (Sub-3F).  filed  December 
16. 1980.  Applicant:  FLEET  TRANSIT. 
INC..  3225  Tate  St..  Baltimore,  MD  21226. 
Representative:  Robert  B.  Pepper.  188 
Woodbridge  Ave..  Highland  Park.  NJ 
08904.  Transporting  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials. 
and  sensitive  weapons  and  munitions) 
for  the  United  States  Government 
between  points  in  the  U.S. 

MC  151921  (Sub-2F).  filed  December 
15. 1980.  Applicant  Mc.\FEE 
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ENTERPRISES,  I^C.  P.O.  Box  2099, 
Clarksville,  IN  61020.  Representative: 
Norman  A.  Cooper,  145  W.  Wisconsin 
Ave.,  Neenah,  WI  54956.  Transporting 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sejnsitive  weapons  and 
munitions)  for  the  United  States 
Government,  between  points  in  the  U.S. 

|KR  Doc  »l-flOS  Filed  1-7-81:  »:4S  am| 
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Motor  Carrier  Permanent  Authority 
Decisions;  Declaion-Notice 

The  following  ipplications,  filed  on  or 
after  |uly  3, 1980, i are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  Rule  247  Was  published  in  the 
Federal  Register  of  July  3, 1980,  at  45  FR 
45539.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3. 198a  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247($).  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 


Bpllc 


Finding 

With  the  exception  of  those 
applications  invojving  duly  noted 
problems  (e.g.,  untresolved  common 
control,  fitness,  water  carrier  dual 
operations;  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  denjionstrated  its  proposed 
service  warrants  0  grant  of  the 
application  undefl  the  governing  section 
of  the  Interstate  C  ommerce  Act.  Each 
applicant  is  fit,  w  lling,  and  able  to 
perform  the  servii  ;e  proposed,  and  to 
conform  to  the  reiiuirements  of  Title  49, 
Subtitle  IV.  United  States  Code,  and  the 
Commission's  regjulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  sif  nificanlly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  iction  under  the 
Energy  Policy  anc  Conservation  Act  of 
1975. 

In  the  absence  )f  legally  sufficiant 
interest  in  the  forn  of  verified 
statements  filed  en  or  before  February 
23. 1981  (or,  if  the  application  later 
becomes  unopposed)  appropriate 
authorizing  documents  will  be  issued  to 
applicants  with  regulated  operations 
(except  those  vvitl  i  duly  noted  problems) 


and  will  remain  in  full  effect  only  as 
long  as  the  applicant  maintains 
appropriate  compliance.  The  unopposed 
applications  involving  new  entrants  will 
be  subject  to  the  issuance  of  an  effective 
notice  setting  forth  the  compliance 
requirements  which  must  be  satisfied 
before  the  authority  will  be  issued.  Once 
this  compliance  is  met,  the  authority  will 
be  issued. 

On  or  before  March  9, 1981  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

1*0  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Volume  No.  OPl-108 

By  the  Commission,  Review  Board  No.  2, 
Members  Chandler,  Eaton,  and  Liberman. 

MC  42011  (Sub-69F).  filed  December  2, 
1980.  Applicant:  D.  Q.  WISE  &  CO.,  INC.. 
P.O.  Drawer  LL,  Tulsa,  OK  74112. 
Representative:  J.  G.  Dail,  Jr..  P.O.  Box 
LL.  McLean.  VA  22101.  Transporting  (1) 
machinery,  equipment,  materials,  and 
supplies  used  in.  or  in  connection  with, 
the  discovery,  development,  production, 
refining,  manufacture,  processing, 
storage,  transmission,  and  distribution 
of  natural  gas  and  petroleum  and  their 
products  and  byproducts;  (2)  machinery, 
materials,  equipment,  and  supplies  used 
in,  or  in  cormection  with,  the 
construction,  operation,  repair, 
servicing,  maintenance,  and  dismantling 
of  pipelines,  including  the  stringing  and 
picking  up  thereof;  (3)  earth  drilling 
machinery  and  equipment,  and 
machinery,  equipment,  materials, 
supplies,  and  pipe  incidental  to,  used  in, 
or  in  connection  with,  (a)  the 
transportation,  installation,  removal, 
operation,  repair,  servicing, 
maintenance,  and  dismantling  of  drilling 
machinery  and  equipment,  (b)  the 
completion  of  holes  or  wells  drilled,  (c) 
the  production,  storage,  and 
transmission  of  commodities  resulting 
from  drilling  operations  at  well  or  hole 
sites,  and  (d)  the  injection  or  removal  of 
commodities  into  or  from  holes  or  wells; 
(4)  commodities,  the  transportation  of 
which  because  of  size  or  weight.requires 
the  use  of  special  equipment,  related 
articles  and  supplies  when  their 
transportation  is  incidental  to  the 
transportation  of  commodities  which 
because  of  size  or  weight  require  special 


equipment,  and  parts  of  commodities 
which  because  of  size  or  weight  require 
special  equipment;  (5)  self-propelled 
articles  each  weighing  15.000  lbs.  or 
more,  restricted  to  commodities  which 
are  transported  on  trailers:  (6)  metal 
articles;  and  (7)  construction  materials, 
equipment,  and  supplies,  between  points 
in  AR.  CO.  IL,  IN.  lA.  KS.  LA,  MN,  KiS. 
MO,  MT.  NE.  NM,  ND.  OK.  SO^TJCuT. 
WL  and  WY.  on  the  one  hand,  and,  on 
the  other,  pointe  in  AL,  AZ.  CA,  CT,  DE, 
FL.  GA.  ID,  KY,  ME.  MD.  MA.  ML  NV. 
NH.  NJ.  NY.  NC  OH.  OR.  PA.  RI.  SC. 
TN.  VT,  VA,  WA.  WV.  and  DC. 

MC  127550  (Sub-8F),  filed  December  8. 
1980.  Applicant:  BOSCH  TRUCKING 
COMPANY,  INC..  5600  South 
Washington  St..  Bartonville.  IL  61607. 
Representative:  Edward  G.  Bazelon.  39 
South  LaSalle  St„  Chicago,  IL  60603. 
Transporting  (1)  heavy  equipment  and 
machinery,  (2)  parts  for  the  commodities 
named  in  (1)  above,  (3)  materials  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1).  and  (4)  office 
and  maintenance  supplies,  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  Caterpillar  Tractor  Co., 
of  Peoria,  IL. 

MC  143701  (Sub-32F).  filed  December 
2, 1980.  Applicant:  HODGES  FRIEGHT 
LINES,  INC..  P.O.  Box  20247.  Kansas 
City.  MO  64079.  Representative:  Lester 
C.  Arvin.  814  Century  Plaza  Bldg., 
Wichita.  KS  67202.  Transporting 
cabinets,  from  the  facilities  of  Stanley 
Vidmar  at  or  near  Allentown,  PA,  to 
points  in  the  U.S. 

MC  144121  (Sub-6F),  filed  December  4. 
1980.  Applicant:  LARRY'S  EXPRESS, 
INC.,  720  Lake  St.,  Tomah,  WI  54660. 
Representative:  James  A.  Spiegel,  Olde 
Towne  Office  Park.  6425  Odana  Rd.. 
Madison.  WI  53719.  Transporting  (1) 
heating  units,  (2)  building  and  housing 
units,  wood  products  and  laminated 
products.  (3)  parts  and  accessories  for 
the  commodities  in  (1)  and  (2)  above, 
and  (4)  materials,  equipment  and 
supplies  used  or  useful  in  the 
manufacture,  distribution,  erection  and 
assembly  of  the  commodities  in  (1).  (2) 
and  (3)  above,  between  points  in  WI.  on 
the  one  hand.  and.  on  the  other,  points 
in  the  U.S. 

MC  144860  (Sub-2F).  filed  December  1. 
1980.  Applicant:  GLOBAL  VAN  UNES, 
INC..  One  Globan  Way.  Anaheim.  CA 
92803.  Representative:  Alan  F. 
Wohlstetter.  1700  K  St..  N.W.. 
Washington,  DC  20006.  Transporting  (1) 
copying,  duplicating  or  reproducing 
machines  and  (2)  materials,  supplies, 
parts  and  accessories  used  in  the 
manufacture,  distribution,  installation  or 
operation  of  the  commodities  in  (1) 
above,  between  points  in  the  U.S.,  under 
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contiauing  contract(8}  with  Xerox 
Corporation,  of  Rochester,  NY. 

MC147751  (Sub-IF).  filed  Decembers. 
1980.  Applicant:  NIGHT  HAWK 
MOTOR  TRANSPORT,  INC.,  4722  S. 
Dixie  Drive,  Dayton,  OH  45438. 
Representative:  Boyd  B.  Ferris,  50  W. 
Broad  St.,  Columbus,  OH  43215. 
Transporting  (1)  automotive  parts, 
acceasoriee  and  supplies,  and  (2) 
Imaterials,  equipment  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  commodities  in  (1)  above, 
between  Dayton,  OH  Flint.  Kfl,  and 
Indianapolis,  IN,  on  the  one  hand,  and, 
on  the  other,  those  points  in  the  U.S.  in 
and  east  of  MN,  lA,  KS,  OK  and  TX. 

Volume  No.  OPI-100 

By  the  Commission,  Review  Board  No.  3, 
Members  Parker,  Fortier.  and  Hill.  Member 
Fortier  not  participating. 

MC  li::20  (Sub-231F),  filed  December 
17, 1980.  Applicant:  GORDONS 
TRANSPORTS,  INC.,  185  West 
McLemore  Ave.,  Memphis,  TN  38101. 
Representative:  James  J.  Emigh,  P.O.  Box 
59,  Memphis.  TN  38101.  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  and  commodities  in 
bulk).  (1)  between  points  in  AL.  AR,  GA, 
IL.  IN,  lA,  KS,  KY,  LA,  MI,  MN,  MS,  MO. 
OH.  OK,  TN,  TX,  WV,  and  Wl  those  in 
and  north  of  Levy,  Marion,  Putnam,  and 
St.  Johns  Counties,  FL,  those  in 
Lancaster,  Cass,  Sarpy,  Douglas, 
Saunders,  Dodge,  and  Washington 
Counties,  NE.  those  in  and  west  of 
Orleans,  Genesee,  Wyoming,  and 
Allegany  Counties,  NY,  and  those  in  and 
west  of  Warren,  Forest,  Clarion, 
Armstrong.  Westmoreland,  and  Fayette 
Counties.  PA,  and  (2)  between  those 
points  in  (1)  above,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 

MC  35320  (Sub-624F).  filed  December 
12. 1980.  Applicant:  T.I.M.E.-DC.  INC.. 
2598  74th  St..  P.O.  Box  2550.  Lubbock, 
TX  79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods  as  defmed  by  the 
Commission)  serving  Amarillo,  TX.  as 
an  off-route  point  in  connection  with 
applicant's  otherwise  authorized 
regular-route  operations. 

Note. — Applicant  intends  to  tack  this 
authority  with  its  existing  regular-route 
authority. 

MC  80430  (Sub-184F).  fded  December 
5. 1980.  Applicant:  GATEWAY 
TRANSPORTATION  CO..  INC..  455 
Park  Plaza  Dr..  P.O.  Box  851.  LaCrosse. 
WI  54601.  Representative:  A.  David 
Millner,  167  Fairfield  Rd..  P.O.  Box  1409, 


Fairfield,  NJ  07006.  Over  regular  routes, 
transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission  and  classes  A  and  B 
explosives),  (1)  between  San  Antonio, 
TX  and  Richmond,  VA,  from  San 
Antonio  over  Interstate  Hwy  35  to 
junction  Interstate  Hwy  35E.  then  over 
Interstate  Hwy  35E  (also  over  Interstate 
Hwy  35W)  to  junction  Interstate  Hwy 
35,  then  over  Interstate  Hwy  ^  to 
junction  Interstate  Hwy  70,  then  over 
Interstate  Hwy  70  to  junction  Interstate 
Hwy  64,  then  over  Interstate  Hwy  64  to 
Richmond,  and  return  over  the  same 
routes,  (2)  between  junction  Interstate 
Hwys  35  and  20  and  Richmond,  VA. 
from  junction  Interstate  Hwys  35  and  20 
over  Interstate  Hwy  20  to  junction 
Interstate  Hwy  85,  then  over  Interstate 
Hwy  85  to  U.S.  Hwy  301.  then  over  U.S. 
Hwy  301  to  Richmond,  and  return  over 
the  same  routes.  (3)  between  junction 
Interstate  Hwys  20  and  30  and  junction 
Interstate  Hwrys  40  and  85.  from  junction 
Interstate  Hwrys  20  and  30  over 
Interstate  Hwry  30  to  junction  Interstate 
Hwy  40.  then  over  Interstate  Hwy  40  to 
junction  Interstate  Hwy  85,  and  return 
over  the  same  routes,  (4)  between  San 
Antonio,  TX  and  junction  Interstate 
Hwys  240  and  40,  from  San  Antonio 
over  Interstate  Hwy  10  to  junction 
Interstate  Hwy  55,  then  over  Interstate 
Hwy  55  to  junction  Interstate  Hv^ry  240, 
then  over  Interstate  Hwy  240  to  junction 
Interstate  Hwy  40,  and  return  over  the 
same  routes,  (5)  between  junction 
Interstate  Hwys  35  and  40  and  junction 
Interstate  Hwys  30  and  40,  over 
Interstate  Hwy  40.  (6)  between  junction 
Interstate  Hwys  64  and  71  and 
Richmond.  VA.  from  junction  Interstate 
Hvvys  64  and  71  over  Interstate  Hwy  71 
to  junction  U.S.  Hwry  50.  then  over  U.S. 
Hwy  50  to  junction  Interstate  H«ry  95. 
then  over  Interstate  Hwry  95  to 
Richmond,  and  return  over  the  same 
routes,  (7)  between  junction  Interstate 
Hwys  35  and  44  cmd  junction  Interstate 
Hwys  44  and  64,  over  Interstate  Hwy  44, 
(8)  between  junction  Interstate  Hwys  40 
and  55  and  junction  Interstate  Hwys  57 
and  64.  from  junction  Interstate  Hwys  40 
and  55  over  Interstate  Hwy  55  to 
junction  Interstate  Hwy  57.  then  over 
Interstate  Hwy  57  to  junction  Interstate 
Hwry  64.  and  return  over  the  same 
routes.  (9)  between  junction  Interstate 
Hwy  40  and  U.S.  Hwy  78  and  junction 
U.S.  Hwy  78  and  Interstate  Hwy  85.  over 
U.S.  Hwy  78,  (10)  between  junction 
Interstate  Hwys  40  and  81  and  junction 
Interstate  Hwy  81  and  U.S.  Hwy  50,  over 
Interstate  Hwy  81,  (11)  between  junction 
Interstate  Hwys  81  and  77  and  junction 
U.S.  Hwy  50  and  Interstate  Hwy  95, 
from  junction  Interstate  H«vys  81  and  77 


over  Interstate  Hwy  77  to  junction 
Interstate  Hwy  79.  then  over  Interstate 
Hwy  79  to  junction  U.S.  Hwy  4a  then 
over  U.S.  Hwy  48  to  junction  Interstate 
Hwy  70.  then  over  Interstate  Hwy  70  to 
junction  Interstate  Hwy  695.  then  over 
Interstate  Hwy  665  to  junction  Interstate 
Hwy  95.  then  over  Interstate  Hwy  95  to 
junction  Interstate  Hwy  95  and  U.S. 
Hwy  50  (also  over  Interstate  Hwy  70  to 
junction  Interstate  Hwry  270.  then  over 
Interstate  Hwry  270  to  junction  Interstate 
Hwy  495.  then  over  Interstate  Hwj-  495 
to  junction  Interstate  Hwry  95  and  U.S. 
Hwy  50).  and  return  over  the  same 
routes.  (12)  between  junction  Interstate 
Hwrys  20  and  85  and  Richmond.  VA. 
from  junction  Interstate  Hwys  20  and  85 
over  Interstate  Hwy  20  to  junction 
Interstate  Hwy  95.  then  over  Interstate 
Hwy  95  to  Richmond,  and  return  over 
the  same  routes.  (13)  between  junction 
Interstate  Hwy  35  and  U.S.  Hwy  79  and 
junction  TX  Hwy  43  and  Interstate  Hwy 
20.  from  junction  Interstate  Hwy  35  and 
U.S.  Hwy  79  over  U.S.  Hwy  79  to 
junction  TX  Hwy  43.  then  over  TX  Hwy 
43  to  junction  Interstate  Hwy  20.  and 
return  over  the  same  routes.  (14) 
between  junction  of  Interstate  Hwys  20 
and  59  and  PitUbuigh.  PA.  from  junction 
Interstate  Hwrys  20  and  59  over 
Interstate  Hwy  59  to  junction  Interstate 
Hwy  75.  then  over  Interstate  Hwy  75  to 
junction  Interstate  Hwy  71.  then  over 
Interstate  Hwy  71  to  junction  Interstate 
Hwy  70.  then  over  Interstate  Hwy  70  to 
junction  Interstate  Hwy  79,  then  over 
Interstate  Hwy  79  to  Pittsburgh,  and 
return  over  the  same  routes,  (15) 
between  junction  Interstate  Hwys  20 
and  65  and  junction  Interstate  Hwys  65 
and  64  over  Interstate  Hwy  65,  (16) 
between  Houston,  TX  and  junction 
Interstate  Hwys  45  and  20,  over 
Interstate  Hwy  45,  (17)  between 
Houston,  TX  and  junction  U.S.  Hwy  59 
and  Interstate  Hwy  20,  over  U.S.  Hwy 
59,  (18)  between  junction  U.S.  Hwry  59 
and  Interstate  Hwry  20  and  junction  U.S. 
Hwy  71  and  Interstate  Hwy  70,  from 
junction  U.S.  Hwry  59  and  Interstate 
Hwy  20  over  U.S.  Hwy  59  to  junction 
U.S.  Hwry  71.  then  over  U.S.  Hwy  71  to 
junction  Interstate  Hwy  70,  and  return 
over  the  same  routes,  (19)  between 
Baton  Rouge,  LA  and  junction  Interstate 
Hwrys  20  and  95,  from  Baton  Rouge  over 
Interstate  Hwy  12  to  junction  Interstate 
Hwry  10  then  over  Interstate  Hwry  10  to 
junction  Interstate  Hwy  95,  then  over 
Interstate  Hwy  95  to  junction  Interstate 
Hwys  95  and  20,  and  return  over  the 
same  route:  (20)  between  junction 
Interstate  Hwrys  12  and  59  and  junction 
Interstate  Hwys  59  and  20,  over 
Interstate  Hwy  SO;  (21)  between  junction 
Interstate  Hwy  95  and  U.S.  Hwy  17  and 
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junction  Interstate  Hwys  26  and  40,  from 
junction  Interstate  Hwy  95  and  U.S. 
Mwy  17  over  U.S.  Hwy  17  to  junction 
Interstate  Hwy  26,jthen  over  Interstate 
Hwy  26  to  junctioi  Interstate  Hwy  40, 
and  return  over  this  same  route.  (22) 
between  Mobile,  /  L  and  Richmond.  VA, 
from  Mobile  over  interstate  Hwy  65  to 
junction  Interstate; Hwy  85,  then  over 
Interstate  Hwy  85.{to  Richmond,  and 
return  over  the  sarbe  routes.  (23) 
between  Montgompry,  AL  and 
Evansville,  IN,  frofi  Montgomery  over 
Interstate  Hwy  65  ^o  junction  Interstate 
Hwy  24,  then  over  [Interstate  Hwy  24  to 
Evansville,  and  reiurn  over  the  same 
route,  (24)  between  Beaumont  and 
Lufkin,  TX,  over  UJS.  Hw7  69,  (25) 
between  Gharlestm,  VVV,  and  junction 
Interstate  Hwys  7(\  and  77,  over 
Interstate  Hwy  77,j(26)  between  Atlanta, 
CA  and  lacksonvi^e,  FL.  from  Atlanta 
over  Interstate  Hv\«y  75  to  junction 
Interstate  Hwy  10,fthen  over  Interstate 
Hwy  10  to  Jacksonville,  and  return  over 
the  same  route,  seDving  all  intermediate 
through  (26)  above, 
in  AL  AR,  FL  GA. 
MD,  MS.  MO,  NC, 


points  in  routes  (1) 
and  serving  points 
IL  IN,  KS.  KY,  L\, 


OH.  OK,  SC.  TN.  TX.  VA.  WV.  and  DC, 

as  off-route  points. 

MC  115331  (Sub-esoF),  filed  December 
15, 1980.  Applicant!  TRUCK 
TRANSPORT  INClbRPORATED,  11040 
Manchester  Road,  6t.  Louis,  MO  63122. 
Representative:  Ediward  J.  Kiley,  1730  M 
St.,  NW.,  Washington,  DC  20036. 
Transporting  geneitil  commodities,  in 
bulk,  between  points  in  the  U.S. 
Condition:  Issuanc^  of  a  certificate' in 
this  proceeding  is  Subject  to  prior  or 
coincidental  cancellation,  at  applicant's 
written  request,  of  KlC-115331  or  Subs 
which  duplicates  tie  above  authority. 

MC  119741  (Sub-e87F),  filed  December 
16, 1980.  Applicants  GREEN  FIELD 
TRANSPORT  COMPANY.  INC..  1515 
Third  Ave..  NW.,  PlO.  Box  1235,  Fort 
Dodge,  lA  50501.  Representative:  D.  L. 
Robson  (same  addtess  as  applicant). 
Transporting  pretet/s  from  Reading,  PA, 
to  Terre  Haute,  IN.i 

MC  121470  (Sub-flF).  filed  December 
2, 1980.  ApplicantjJrANKSLEY 
TRANSFER  COMHANY,  a  corporation. 
801  Cowan  St.,  Nashville,  TN  37207. 
Representative:  Heien  Jones  (same 
address  as  applicant).  Transporting  such 
commodities  as  arf  dealt  in  or  used  by 
manufacturers  and' distributors  of 
roofing  and  roofina  materials,  (1) 
between  points  in  Jasper  County,  MO, 
Frederick  County,  MD,  Phillips  County, 
KS.  Tuscaloosa  Coiinty,  AL,  Knox 
County,  TN,  Arapahoe  County,  CO, 
Douglas  County,  Np.  Wyandotte 
County,  KS,  and  Tiilsa  County,  OK.  on 
the  one  hand,  and,  ion  the  other,  points 


in  the  U.S.,  and  (2)  between  points  in 
Jasper  County.  MO.  Frederick  County, 
MD,  Phillips  County.  KS.  Tuscaloosa 
County,  AL,  Knox  County,  TN, 
Arapahoe  County,  CO,  Douglas  County. 
NE,  Wyandotte  County.  KS.  and  Tulsa 
County,  OK. 

MC  121741  (Sub-2F).  (Partial 
Republication),  filed  October  10, 1980. 
previously  noticed  in  Federal  Register 
issue  of  November  4, 1980.  AppUcant: 
WESTERN  TEX-PACK.  INC.,  3200  W. 
Bolt  St.,  Fort  Worth.  TX  76110. 
Representative:  Austin  L  Hatchell,  P.O. 
Box  2165,  Austin.  TX  78768.  Over  regular 
routes,  transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  (b)  restricted  against  any 
shipments  originating  at  and  destined  to 
Wichita  Falls,  Fort  Worth,  Dallas, 
.Albany,  and  Abilene.  TX. 

Note. — The  purpose  of  this  partial 
republication  is  to  clarify  the  restriction  in 
(b).  The  rest  of  the  publication  remains  the 
same. 

MC  128951  (Sub-41F),  filed  November 
18, 1980.  Applicant:  ROBERT  H.  Dittrich 
d.b.a.  BOB  DITTRICH  TRUCKING,  1000 
North  Front  Street.  New  Ulm.  MN 
56073.Representative:  Rodney  H.  Jeffery 
(same  address  as  applicant). 
Transporting  ^oiAete  and  parts  for 
gaskets,  and  weather  stripping  and 
parts  for  weather  stripping,  between 
points  in  Brown  County,  MN,  on  the  one 
hand,  and,  on  the  other,  those  points  in 
lA  on  and  west  of  U.S.  Hwy  35,  and 
those  points  in  KS  and  NE  on  and  east 
of  U.S.  Hwy  77. 

MC  141220  (Sub-4F).  filed  December 
12. 1980.  Applicant:  MOYER  TRUCK 
LINE.  INC..  P.O.  Box  253.  Centralia.  MO 
65240.  Representative:  Tom  B. 
Kretsinger,  20  East  Franklin.  Liberty, 
MO  64068.  Transporting  fertilizer  and 
fertilizer  ingredients,  between 
Lawrence,  KS,  on  the  one  hand,  and  on 
the  other,  points  in  MO,  lA,  and  AR. 

MC  142941  (Sub-75F).  filed  December 
15, 1980.  AppUcant:  SCARBOROUGH 
TRUCK  LINES,  INC.,  P.O.  Box  6716, 
Phoenix,  AZ  85005.  Representative: 
Doug  W.  Sinclair  (same  address  as 
applicant).  Transporting  such 
commodities  as  are  dealt  in  by 
wholesale  and  retail  food  business 
houses  (except  commodities  in  bulk), 
between  points  in  the  U.S.,  restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  Shurfine-Cenlral 
Corporation  and  its  members. 

MC  143531  (Sub-6F),  filed  December 
12, 1980.  Applicant:  POWDER  RIVER 
MOTOR  TRANSPORT  CORPORATION. 
P.O.  Box  300.  Provo.  UT  84601. 


Representative:  Irene  Warr.  430  Judge 
Bldg.,  Salt  Lake  City,  UT.  Transporting 
building  materials,  between  points  in 
the  U.S..  under  continuing  contract(8) 
with  Acropolis  Wholesale  Lumber,  of 
West  Valley  City,  UT. 

MC  144740  (Sub-29F),  filed  December 
15, 1980.  Applicant:  L  G.  DEWITT.  INC.. 
P.O.  Box  70,  Ellerbe,  NC  28338. 
Representative:  Fred  Daugherty  (same 
address  as  applicant).  Transporting  (1) 
confectionery  and  (2)  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  confectionery  (except 
commodities  in  bulk),  between  points  in 
the  U.S..  under  continuing  contract(8) 
with  Charms  Company  of  Frehold.  NJ. 

MC  147321  (Sub-5F).  filed  December 
15, 1980.  Applicant:  BILL  STARR 
TRUCKING,  INC.,  1041  Vista  Dr.. 
Independence,  MO  64056. 
Representative:  Frank  W.  Taylor,  Jr.. 
1221  Baltimore  Ave.,  Kansas  City,  MO 
64105.  Transporting  malt  beverages  from 
Fort  Worth,  TX  to  Kansas  City  and 
Excelsior  Springs,  MO. 

MC  151441  (Sub-IF),  filed  December 
12, 1980.  Applicant:  SHAKER 
MOUNTAIN  TRANSPORT,  INC.,  2550 
Purvis  Dr.,  Burbank.  CA  91504. 
Representative:  Donald  R.  Hedrick.  P.O. 
Box  88,  Norwalk.  CA  90650. 
Transporting  edible  salt,  canned  or 
preserved  foodstuffs,  dairy'  products, 
and  materials  and  supplies  used  in  the 
manufacturing  of  dairy  products, 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Masson 
Cheese  Corporation,  of  Bell,  CA.  and 
Star  Valley  Cheese  Corporation,  of 
Thayne,  WY. 

MC  151730  (Sub-lF).  filed  December 
16, 1980.  Applicant:  QUINTON  L. 
SIMPKINS  AND  JUNE  R.  SIMPKINS, 
d.b.a.  S.S.S.  EXPRESS,  P.O.  Box  605, 
Christiansburg,  VA  24073. 
Representative:  Terrell  C.  Clark,  P.O. 
Box  25,  Stanleytown,  VA  24168. 
Transporting  (1)  new  furniture  and  parts 
for  new  furniture,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  between 
points  in  Montgomery  County,  VA,  and 
Catawba  and  Guilford  Counties,  NC,  on 
the  one  hand,  and,  on  the  other,  points 
in  AL  AR,  AZ,  CA,  CT,  DE,  FL  GA,  IL 
IN,  KS,  KY,  LA.  MA,  MD.  MI,  MO,  MS, 
NC.  NH,  NJ,  NM,  NV,  NY.  OH,  OK,  PA. 
RI,  SC,  TN,  TX,  VA,  WL  WV.  and  DC. 

MC  151921  (Sub-IF),  filed  December    . 
15, 1980.  Applicant:  McAFEE 
ENTERPRISES,  INC..  P.O.  Box  2099. 
Clarksville,  IN  47130.  Representative: 
Norman  A.  Cooper,  145  W.  Wisconsin 
Ave.,  Neenah,  WI  54956.  Transporting 

(1)  heavy  machinery  and  equipment  and 

(2)  materials,  equipment,  and  supplies 
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used  in  the  manufacture  and  distribution 
of  the  commodities  in  (1)  above  between 
points  in  Jefferson  County,  KY.  and 
Clark  and  Jefferson  Counties,  IN,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

Volume  No.  OP4-184 

By  the  Commission.  Review  Board  No.  3, 
Members  Parker,  Fortier,  and  Hill.  Member 
Fortier  not  participating. 

■  MC  5227  (Sub-77F),  filed  December  19, 
1980.  Applicant:  ECKLEY  TRUCKING, 
INC.,  P.O.  Box  201,  Mead,  NE  68041. 
Representative:  A.  J.  Swanson,  P.O.  Box 
1103.  226  N.  Phillips  Ave..  Sioux  Falls. 
SD  57101.  Transporting  (1)  retail  store 
and  office  fixtures  and  equipment,  and 
(2)  materials  and  supplies  used  in  the 
manufacture  of  the  commodities  in  (1) 
between  points  in  Sedgwick  County.  KS. 
on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S. 

MC  42487  (Sub-1013F),  filed  December 
19, 1980.  Applicant:  CONSOLIDATED 
FREIGHTWAYS  CORPORATION  OF 
DELAWARE.  175  Linfield  Dr.,  Menlo 
Park.  CA  94025.  Representative:  V.  R. 
Oldenburg,  P.O.  Box  3062,  Portland,  OR 
97208.  Transporting  ^e/jero/ 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
classes  A  and  B  explosives),  serving 
Randolph,  VT  as  an  off-route  point  and 
points  in  Windsor  County,  VT  as 
intermediate  or  off-route  points  in 
connection  with  carrier's  otherwise 
authorized  regular-route  operations. 

Note. — Applicant  intends  to  tack  to  its 
existing  authority  and  any  authority  it  may 
acquire  in  the  future. 

MC  51146  (Sub-861F),  filed  December 
19. 1980.  Applicant:  SCHNEIDER 
TRANSPORT,  INC.,  P.O.  Box  2298. 
Green  Bay,  WI  54306.  Representative: 
Matthew  J.  Reid  (same  address  as 
applicant).  Transporting  general 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
classes  A  and  B  explosives),  between 
points  in  the  U.S.,  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  American  Cyanamid  Company,  and 
its  subsidiaries. 

MC  60188  (Sub-70F),  filed  December 
19, 1980.  Applicant:  NELSON 
FREIGHTWAYS.  INC..  47  East  St..  P.O. 
Box  1358,  Rockville,  CT  06066. 
Representative:  Edward  G.  Villalon, 
1032  Pennsylvania  Bldg.,  Pennsylvania 
Ave.  and  13th  St.,  N.W.,  Washington. 
DC  2004.  Transporting  foodstuffs  (except 
frozen  and  in  bulk),  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  packaging  and  distribution 
of  foodstuffs,  (1)  between  the  facilities 
of  William  Underwood,  at  or  near 
Portland,  ME.  on  the  one  hand,  and,  on 


the  other,  the  facilities  of  William 
Underwood,  at  or  near  Hannibal,  MO. 
and  (2)  from  the  facilities  of  William 
Underwood,  at  or  near  Hannibal.  MO,  to 
poinU  in  NY.  NJ.  PA.  and  MD. 

MC  105566  (Sub-239F).  filed  December 
19. 198a  Applicant:  SAM  TANKSLEY 
TRUCKING.  INC.,  P.O.  Box  1120.  Cape 
Girardeau,  MO  63701.  Representative: 
William  P.  King,  Suite  400,  Overlood 
Bldg.,  6121  Lincolnia  Rd.,  Alexandria, 
VA  22312.  Transporting  general 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
classes  A  and  B  explosives),  between 
points  in  the  U.S.,  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Rohm  and  Haas  Company  and  its 
subsidiaries. 

MC  120636  (Sub-12F),  filed  December 
24, 1980.  Applicant:  BURNTON 
STORAGE  &  VAN  CO..  INC..  6th  and 
Locust  Sts..  P.O.  Box  577.  Chatsworth,  IL 
60921.  Representative:  E.  Stephen 
Heisley.  805  McLachlen  Bank  Bldg..  666 
Eleventh  St..  N.W..  Washington.  DC 
20001.  Transporting  [1)  foodstuffs  and 
kindred  products,  and  (2)  materials, 
equipment,  and  supplies  (except 
commodities  in  bulk),  used  in  ihe 
manufacture  and  distribution  of  the 
commodities  in  (1)  between  points  in  the 
U.S.  (except  AK  and  HI),  restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  Bunge  Edible  Oil 
Corporation,  at  Kankakee.  IL 

MC  124887  (Sub-127F).  filed  December 
19. 1980.  Applicant:  SHELTON 
TRUCKING  SERVICE.  INC..  Rt.  1,  P.O. 
Box  230.  Altha.  FL  32421. 
Representative:  Sol  H.  Proctor.  1101 
Blackstone  Bldg..  Jacksonville,  FL  32202. 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission,  classes  A  and  B 
explosives,  and  commodities  in  bulk), 
between  points  in  FL.  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  140086  (Sub-llF).  filed  December 
19, 1980.  Applicant:  DELARIA 
TRANSPORT,  INC..  327  8th  Ave..  N.W.. 
New  Brighton,  MN  55112. 
Representative:  James  M.  Christenson, 
4444  IDS  Center,  80  So.  Eighth  St.. 
Minneapolis.  MN  55402.  Transporting  (1) 
animal  byproducts  and  (2)  feed 
ingredients,  between  points  in  IL.  IN.  LA, 
MI.  MN.  NE,  ND,  SD,  and  WL 

Volume  No.  OP4-185 

By  the  Commissioa  Review  Board  No.  3. 
members  Parker.  Fortier,  and  Hill.  Member 
Fortier  not  participating. 

MC  297  (Sub-13F).  filed  December  16. 
1980.  Applicant:  WOODLAND  TRUCK 
LINE.  INC..  P.O.  Box  70.  Woodland.  WA 
98674.  Representative:  Lawrence  V, 


Smart.  Jr..  419  N.W.  23rd  Ave.,  Portland. 
OR  97210.  Transporting  {\]pulp.  paper, 
or  allied  products  as  described  in  Item 
26  of  the  Standard  Transportation 
Commodity  Code,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  between 
points  in  WA.  OR,  ID.  MT.  WY.  UT.  NV. 
CA,  CO.  NM.  NE.  and  AZ. 

MC  39406  (Sub-22F).  filed  December 
15. 1980.  Applicant:  CENTRAL  MOTOR 
LINES,  INC..  P.O.  Box  34303,  Chariotte. 
NC  28234.  Representative:  Leonard  A. 
Jaskiewicz,  1730  M  St..  N.W., 
Washington.  DC  20036.  Transporting 
general  commodities  (except  household 
goods  as  defined  by  the  Commission, 
classes  A  and  B  explosives, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  points  in 
GA,  NC  and  SC,  on  the  one  hand.  and. 
on  the  other,  points  in  EL.  IN.  KY.  OH. 
TN,  VA,  and  WV.  Condition:  Issuance  of 
a  certificate  in  this  proceeding  is  subject 
to  the  prior  or  coincidental  cancellation. 
at  applicant's  written  request  of  the 
regular  route  authority  held  in  MC  39406, 
lead  and  subs  8, 10. 11, 13, 14. 15,  and  IB. 
MC  59117  (Sub-81F).  filed  December  8, 
1980.  Applicant:  ELUOT  TRUCK  LINE, 
INC..  P.O.  Box  1.  Vinita.  OK  74301. 
Representative:  Wilbum  L  Williamson. 
Suite  615-East,  The  Oil  Center,  2601 
Northwest  Expressway.  Oklahoma  City. 
OK  73112.  Transporting  foundry 
materials,  between  points  in  Franklin, 
Jefferson,  Jasper.  St.  Charles.  St.  Louis. 
St  Genevieve,  and  Washington 
Counties.  MO.  on  the  one  hand,  and,  on 
the  other,  points  in  OK  and  KS. 

MC  118127  (Sub-29F).  filed  December 
10. 1980.  Applicant-  HALE 
DISTRIBUTING  COMPANY.  INC.  2301 
E.  Francis  St.  P.O.  Box  3187,  Ontario. 
CA  91761.  Representative:  William  J. 
Augello.  120  Main  St.,  P.O.  BoxZ 
Huntington,  NY  11743.  Transporting 
frozen  foods,  between  points  in  CT,  DE, 
IL.  IN.  MA.  MD.  ME.  ML  MO.  NJ.  NY. 
OH.  PA,  RI.  TX,  VA,  VT,  WL  WV.  and 
DC.  on  the  one  hand.  and.  on  the  other, 
points  in  AZ,  CA,  CO.  ID,  IL.  IN.  KS.  KY. 
MO,  MT,  NM,  NV.  OH.  OK,  OR.  TN.  TX. 
UT.  WA,  and  WY. 

MC  124887  (Sub-125F),  filed  December 
16, 1980.  Applicant  SHELTON 
TRUCKING  SERVICE,  INC..  Route  1, 
Box  230,  Altha,  FL  32421. 
Representative:  Sol  H.  Proctor,  1101 
Blackstone  Bldg..  Jacksonville.  FL  32202. 
Transporting  [1]  primary  metal 
products,  including  galvanized  (except 
coating  or  other  allied  processing)  as 
described  in  Item  33  of  the  Standard 
Transportation  Commodity  Code  Tariff. 
and  (2)  pipe,  between  points  in  the  U.S.. 
restricted  to  traffic  originating  at  or 
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destined  to  the  fadilities  of  Concol  Pipe 
Co.  I 

MC  124887  (Sub|l28F).  filed  December 
16. 1980.  Applicant:  SHELTON 
TRUCKING  SERVtCE.  INC..  Rt.  1.  Box 
230.  Altha.  FL  32431  Representative:  Sol 
H.  Proctor.  1101  Blpckstone  Bldg.. 
Jacksonville,  FL  32|202.  Transporting 
ction  materials. 
L,  AR,  FL,  GA,  KY. 
K,  SC,  TN.  TX.  and 


building  and  cons 
between  points  in 
LA,  MO.  MS.  NC 
VA. 

MC  128837  (Sub 
15, 1980.  Applican 
SERVICE.  INC..  P. 
Carlinville.  IL  6262 
Michael  W.  O'Harl 


4F),  filed  December 
TRUCKING 
I.  Box  229, 
.  Representative: 
300  Reisch  Bldg., 


Springfield,  IL  627(^.  Transporting  ^/oss 
containers,  and  materials  and  supplies 
used  in  the  manufacture  and  distribution 
of  glass  containers^  between  points  in 
the  U.S. 

MC  128837  (Sub-jzeF), -filed  December 
16. 1980.  Applicantl  TRUCKING 
SERVICE,  INC.,  P.O.  Box  229, 
Carlinville,  IL  6262^.  Representative: 
Michael  W.  O'Hari,  300  Reisch  Bldg., 
Springricld,  IL  62701.  Transporting 
vinegar  and  sweet  :ider,  between  points 
in  Madison  and  Ri(  hiand  Counties,  IL, 
on  the  one  hand,  and,  on  the  other, 
points  in  AR,  CO,  I\,  IN.  KS.  KY,  MO, 
NE.  OH,  ML  MN.  a  id  TN. 

MC  144957  (Sub-  )F).  filed  December 
18. 1980.  Applicant  PETERCLIFFE.  LTD.. 
12623  East  Imperia;  Hwy.,  Suite  204, 
Santa  Fe  Springs,  C  A  90670. 
Representative:  Pal  rick  H.  Smyth.  19  So. 
LaSalle  St..  Suite  4(1.  Chicago,  IL  60603. 
Transporting  gener  il  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  AZ.  CA.  NV.  and  UT, 
on  the  one  hand,  ai  d,  on  the  other, 
points  in  AL.  AR,  N  S.  VA,  WV,  and  DC, 
restricted  to  traffic  moving  on  bills  of 
lading  of  freight  for  warders. 

MC  144957  (Sub-'  IF),  filed  December 
17, 1980.  Applicant  PETERCLIFFE,  LTD., 
12623  East  Imperial  Hwy.,  Suite  204, 
Santa  Fe  Springs,  C  A  90670. 
Representative:  Pal  rick  H.  Smyth,  19  So. 
LaSalle  St..  Suite  4(  1,  Chicago,  IL  60606. 
Transporting  gener  il  commodities 
(except  classes  A  a  nd  B  explosives),  (1) 
between  points  in  i  iZ,  CA,  NV,  and  UT, 
and  (2)  between  po  nts  in  AZ,  CA,  NV, 
and  UT  on  the  one  land,  and,  on  the 
other,  points  in  NE,  lA.  CO,  MN,  and  KS. 
restricted  to  traffic  moving  on  bills  of 
lading  of  freight  for  warders. 

MC  145267  (Sub-  5F),  filed  December 
11. 1980.  Applicant;  CAMPBELL 
TRANSPORT.  INC.  P.O.  Box  386. 
Vineland,  NJ  08360.  Representative: 
Mark  D.  Russell.  Sv<ite  348,  Pennsylvania 
Bldg  ,  425  13th  St.,  I^'W.  Washington,  DC 
20004.  Transportinji  (1)  drugs  and  toilet 


preparations,  and  (2)  materials  used  in 
the  manufacture  and  packaging  of  the 
commodities  in  (1)  above,  between 
points  in  the  U.S.,  under  continuing 
cor.tract(s)  with  Whitehall  Laboratories, 
of  New  York.  NY, 

MC  145267  (Sub-16F),  filed  December 
11, 1980.  Applicant:  CAMPBELL 
TRANSPORT.  INC.,  P.O.  Box  386. 
Vineland,  NJ  08360.  Representative: 
Mark  D.  Russell,  Suite  348,  Pennsylvania 
Bldg..  425  13th  St.,  NW.  Washington.  DC 
20004.  Transporting  (1)  foods  and 
foodstuffs,  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  between  points  in  the  U.S.,  under 
continuing  contract(8)  with  Feam 
International,  Inc..  and  its  subsidiaries, 
of  Franklin  Park.  IL 

MC  145557  (Sub-13F),  filed  December 
16, 1980.  Applicant:  LIBERTY 
TRANSPORT.  INC.,  P.O.  Box  9182, 
Kansas  City.  MO  64168.  Representative: 
Arthur  J.  Cerra.  2100  TenMain  Center. 
P.O.  Box  19251,  Kansas  City.  MO  64141. 
Transporting  (1)  such  commodities  as 
are  dealt  in  or  used  by  grocery,  variety, 
discount,  and  drug  stores,  and  (2) 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  between  points  in 
Wyandotte  CourUy,  KS,  on  the  one 
hand,  and,  on  the  other,  points  in  AZ, 
CA,  ID,  MT,  NV.  OR.  UT.  WA.  and  WY. 

MC  145957  (Sub-4FJ.  filed  December 
15. 1980.  Applicant:  PETTIS  TRUCKING 
COMPANY.  INC..  Rt.  4.  Box  249-B. 
Brewton.  AL  364f6.  Representative: 
Thomas  M.  Pettis  (same  address  as 
applicant).  Transporting  Ijme  and  lime 
products,  in  dump  vehicles,  from  points 
in  AL  to  points  in  MS,  FL  and  CA. 

MC  145997  (Sub-33F).  filed  December 
16, 1980.  Applicant:  J.E.M.  EQUIPMENT, 
INC.,  P.O.  Box  396.  Ahna.  AR  72921. 
Representative:  Don  Garrison,  P.O.  Box 
1065,  Fayetteville,  AR  72701. 
Transporting  alcoholic  liquors,  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
alcoholic  liquors,  between  points  in  IL 
on  the  one  hand,  and  on  the  other, 
points  in  the  U.S. 

MC  146937  (Sub-7F),  filed  December 
16, 1980.  Applicant:  ALL  STAR  AIR 
FREIGHT,  INC..  7001  West  20th  St., 
Hialeah.  FL  33014.  Representative: 
Richard  B.  Austin,  320  Rochester  Bldg.. 
8390  N.W.  53  St.,  Miami.  FL  33166. 
Transporting  yarn,  fabrics,  garments 
and  garment  hangars,  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Niki-Lu  Industries,  Inc..  of  MJami 
Lakes,  FL 

MC  147196  {Sub-12F).  filed  December 
16. 1980.  Applicant:  ECONOMY 


TRANSPORT.  INC..  1205  St  Louis  St.. 
New  Orleans,  LA  70150.  Representative: 
Donald  A.  Larousse  (same  address  as 
applicant.  Transporting  iron  and  steel 
pipe,  casing,  fittings  and  accessories. 
between  points  in  the  U.S.,  under 
continuing  contract(8)  with  Readd 
Supply  Company,  of  Houston,  TX. 

MC  150567  (Sub-19F),  filed  December 
16, 1980.  Applicant:  TRAVIS 
TRANSPORTATION.  INC,  123  Coulter 
Ave.,  Ardmore,  PA  19003. 
Representative:  William  E.  Collier,  8918 
Tesoro  Dr.,  Suite  515,  San  Antonio,  TX 
78217.  Transporting  used  heavy- 
construction  and  mining  equipment, 
between  points  in  the  U.S.  (excluding 
AK  and  HI),  under  continuing 
contract(s)  with  Mesaba  Service  & 
Supply  of  San  Mateo,  CA. 

MC  152917  (Sub-IF).  filed  December 
16, 1980.  Applicant:  |.  HOOVER 
ENTERPRISES.  INC.,  d.b.a.  GO-FER 
EXPRESS,  903  East  Lincolnway.  UPorte. 
IN  46350.  Representative:  Patrick  H. 
Smyth,  19  South  LaSalle  St— Suite  401. 
Chicago.  IL  60603.  Transporting  (1) 
machinery  parts,  and  plastic  products, 
and  (2)  equipment  and  supplies  used  in  . 
the  manufacture  of  the  commodities  in 
(1)  above,  between  points  in  Porter, 
LaPorte.  St.  Joseph,  Elkhart  and 
Marshall  Counties.  IN.  on  the  one  hand, 
and  on  the  other,  points  in  IL  lA,  ML 
MO.  OH.  and  WI. 

MC  153226F.  filed  December  12. 1980. 
Applicant:  THE  STANDARD 
WAREHOUSE  COMPANY,  a 
corporation.  P.O.  Box  5263.  Columbia, 
SC  29250.  Representative:  Claude  M. 
Walker.  Jr.  (same  address  as  applicant). 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  in  household  goods 
as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  points  in 
SC,  NC,  and  GA. 
Agatha  L  Mergenovich. 
Secretary. 

|FR  Doc  81-673  Filed  1-7-81:  S4S  mdJ 
BILLING  COOE  7C:S-01-« 


DEPARTMENT  OF  JUSTICE 

Clark  Oil  and  Refining  Corp.;  Consent 
Decree  in  Action  To  Enforce 
Compliance  Witti  Clean  Air  Act 

In  accordance  with  Departmental 
Policy,  28  CFR  50.7,  38  FR 19029,  notice 
is  hereby  given  that  a  consent  decree  in 
United  States  v.  Clark  Oil  and  Refining 
Corp.,  was  lodged  with  the  United 
States  District  Court  for  the  Northern 
District  of  Ohio.  The  decree  requires 
defendant  to  comply  with  the  applicable 
portion  of  the  federally-appt>ved  Ohio 
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state  imf^einentation  plan  and  provides 
that  defendant  will  pay  a  civil  penally  of 
$5,000. 

The  Department  of  Justice  will  receive 
on  or  before  February  9, 1981,  written 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Deputy  Assistant 
Attorney  General  of  the  Land  and 
Natural  RAources  Division.  Department 
of  Justice,  Washington,  D.C.  20530  and 
should  refer  to  United  States  v.  Clark 
OH  and  Refining  Corp..  D.J.  Ref.  90-5-2- 
1-207. 

The  consent  decree  may  be  examined 
at  the  office  of  the  United  States 
Attorney.  Northern  District  of  Ohio, 
Room  400,  U.S.  Courthouse,  Cleveland 
Ohio  44114);  at  the  Region  V  office  of  the 
Environmental  Rrotection  Agency, 
Enforcement  Division,  230  South 
Dearborn  Street,  Chicago,  Illinois  60604. 
and  at  the  Environmental  Enforcement 
Section,  La9d  and  Natural  Resources 
Division  of  the  Department  of  Justice. 
Room  1254,  Tenth  Street  and 
Pennsylvania  Avenue,  N\V., 
Washington,  D.C.  20530.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice. 
Angus  Macbeth, 

Deputy  Assistant  A  ttomey  General,  Land  and 
Natural  Resources  Division. 

|FR  Doc  m-642  Ffled  1-7-S1:  S'45  ui| 
BILLINa  COOE  4410-01-M 


Douglas  County  Sewer  Improvement 
District  No.  1,  et  al.;  Consent  Decree  in 
Action  To  Enforce  Compliance  With 
Terms  of  NPDES  Permit 

In  accordance  with  Departmental 
policy,  28  QFR  §  50.7,  38  FR  19029,  notice 
is  hereby  g||ren  that  a  proposed  consent 
decree  in  Imited  States  v.  Douglas 
County  Sev'^r  Improvement  District  No. 
1,  et  al.,  has  been  lodged  with  the  United 
States  Distlict  Court  for  the  District  of 
Nevada.  The  decree  requires  the 
defendant  to  install  certain  equipment  to 
ensure  that  it  complies  with  the  terms  of 
its  permit 

The  Department  of  Justice  will  receive 
on  or  before  February  9, 1981,  written 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  of  the  Land  and  Natural 
Resources  Division,  Department  of 
Justice,  Washington,  D.C.  20530  and 
should  refer  to  United  States  v.  Douglas 
County  Sewer  Improvement  District  No. 
1.  et  al.  D.J.  Ref.  90-5-1-6-103. 

The  consent  decree  may  be  examined 
at  the  office  of  the  United  States 


Attorney,  District  of  Nevada,  United 
States  Courthouse,  300  Las  Vegas 
Boulevard.  Las  Vegas,  Nevada  89101;  at 
the  Region  IX  office  of  the 
Environmental  Protection  Agency,  215 
Fremont  Street,  San  Francisco, 
California  94102:  and  at  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  Room  1254, 
Ninth  Street  and  Pennsylvania  Avenue, 
NW.,  Washington,  D.C.  20530.  A  copy  of 
the  proposed  decree  may  be  obtained  in 
person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice. 

Angus  Macbeth, 

Deputy  Assistant  Attorney  General  Land  and 
Natural  Resources  Division. 

int  Doc.  81-C45  Filed  1-7-n;  8:45  tm] 
•ILUNQ  COOC  4410^1-M 


Honokaa  Sugar  Co.  and  Laupahoehoe 
Sugar  Co.;  Proposed  Consent  Decree 
in  Actions  To  Enjoin  Disctiarge  of  Air 
and  Water  Pollutants 

In  accordance  with  Departmental 
Policy.  28  CFR  50.7,  38  FR  19029,  notice 
is  hereby  given  that  on  December  11, 
1980,  a  combined  proposed  Consent 
Decree  in  United  States  v.  Honokaa 
Sugar  Company,  Civil  No.  78-0017  and 
proposed  Amended  Consent  Decree  in 
United  States  v.  Laupahoehoe  Sugar 
Company,  Civil  No.  76-0057,  was  lodged 
with  the  United  States  District  Court  for 
the  District  of  Hawaii.  The  proposed 
decree  will  require  Theo  H.  Davies  & 
Co.,  Ltd.  and  its  subsidiary,  Davies 
Hamakua  Sugar  Company  to  come  into 
compliance  with  the  provisions  of  the 
Clean  Air  Act,  42  U.S.C.  7401,  and  Clean 
Water  Act.  33  U.S.C.  1251  et  seq.,  and  to 
pay  a  civil  penalty. 

The  Department  of  Justice  will  receive 
on  or  before  February  9, 1981,  written 
comments  related  to  the  proposed 
judgment.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  of  the  Lard  and  Natural 
Resources  Division,  Department  of 
Justice,  Washington,  D.C.  20503,  and 
refer  to  United  States  v.  Honokaa  Sugar 
Company.  DJ  Ref.  90-5-1-1-859. 

The  proposed  consent  decree  may  be 
examined  at  the  o^ce  of  the  United 
States  Attorney.  300  Ala  Moana 
Boulevard,  Honolulu,  Hawaii  96850;  at 
the  Region  IX  Office  of  Environmental 
Protection  Agency,  Enforcement 
Division,  215  Fremont  Street,  San 
Francisco,  California  94105;  and  at  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division, 
Department  of  Justice  (Room  1254), 
Tenth  Street  and  Pennsylvania  Avenue, 


NW.  Washington.  DC.  20530.  A  copy  of 
the  proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division. 
Department  of  Justice.  In  requesting  a 
copy,  please  enclose  a  checlc  in  the 
amount  of  $1.00  (10  cents  per  page 
reproduction  charge]  payable  to  the 
Treasurer  of  the  United  States.  . 

Angus  Macbeth, 

Deputy  Assistant  Attorney  Genera!.  Land  and 
Natural  Resources  Division. 

IFRDor  (-,-646  Filed  1-7-81:  I'M  a4 
•ILJJNa  COOC  4410-0141 


Kaiser  Steel  Corp.;  Proposed  Consent 
Degree  In  Actions  To  Enjoin  Discharge 
of  Air  Pollutants 

In  accordance  with  Departmental 
Policy,  28  CFR  50.7,  FR  19029.  noUce  is 
hereby  given  that  on  December  29, 1980, 
a  proposed  amendment  to  the  consent 
decree  in  United  States  of  America  v. 
Kaiser  Steel  Corporation,  was  lodged 
with  the  United  States  District  Court  for 
the  Central  District  of  California.  The 
proposed  amendment  to  the  decree 
makes  certain  changes  in  the  existing 
decree  concemirig  the  abatement  of 
emission  of  air  pollutants  from  coke 
batteries. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  Room  1123,  U.S. 
Courthouse,  312  North  Spring  Street,  Lus 
Angeles.  California  90012;  at  the  Region 
IX  office  of  the  Environmental 
Protection  Agency,  Enforcement 
Division,  215  Fremont  Street,  San 
Francisco,  California  94105;  and  at  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  Room  1252, 
Ninth  and  Pennsylvania  Avenue,  NW., 
Washington.  DC.  20530.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy,  please  enclose  a  check  in  the 
amount  of  $1.00  (10  cent  per  page 
reproduction  charge)  payable  to  the 
Treasurer  of  the  United  States.  The 
Department  of  Justice  will  receive 
written  comments  relating  to  the 
proposed  consent  decree  on  or  before 
February  9, 1981.  Comments  should  be 
directed  to  the  Assistant  Attorney 
General  for  the  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice,  Ninth  and  Pennsylvania  Avenue, 
NW.,  Washington,  D.C.  20530  and 
should  refer  to  United  States  of  America 
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V.  Kaiser  Steel  Corporation,  DJ 
Reference  «90-5-i2-l-24. 
Anthony  C  LiotU, 

Daputy  Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 

jKR  Doc  81-«44  Filed  l-7-il;  S:4S  am| 
BILUNQ  CODE  4410-01 


Marathon  Oil  Co.  and  Amoco  Oil  Co.; 
Consent  Decrees  in  Actions  To 
Enforce  Compliance  With  Clean  Air 
Act 

In  accordance  vith  Departmental 
Policy,  28  CFR  50.;',  38  FR  19029,  notice 
is  hereby  given  that  consent  decrees  in 
United  States  v.  A:  arathon  Oil  Company 
and  United  States  v.  Amoco  Oil 
Company,  were  lo  jged  with  the  United 
States  District  Coijrt  for  the  Northern 
District  of  Illinois.  The  decrees  require 
Marathon  Oil  Company  and  Amoco  Oil 
Company  to  comply  with  the  applicable 
portion  of  the  federally-approved  Ohio 
state  implementation  plan  and  provide 
that  Marathon  and  Amoco  will  pay  civil 
penalties  of  $6,000  and  $5,000, 
respectively. 

The  Department  of  Justice  will  receive 
on  or  before  Februiary  9. 19fll,  written 
comments  relating  to  the  proposed 
consent  decree.  Cdmments  should  be 
addressed  to  the  deputy  Assistant 
Attorney  General  ^f  the  Land  and 
Natural  Resources IDivision,  Department 
of  Justice,  Washington,  D.C..  20530  and 
should  refer  to  United  States  v. 
Marathon  Oil  Con^any,  D.J.  Ref.  90-5- 
2-1-340  and  United  States  v.  Amoco  Oil 
Company,  D.J.  Ref.  190-5-2-1-357. 

The  consent  decfees  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  Northern  District  of 
Illinois,  Everett  MclCinley  Dirksen 
Building,  Room  1500  South,  219  S. 
Dearborn  Street,  Chicago,  Illinois  60604. 
at  the  Region  V  office  of  the 
Environmental  Protection  Agency. 
Enforcement  Division,  230  South 
Dearborn  Street,  Chicago.  Illinois  60604. 
and  at  the  Environlnental  Enforcement 
Section,  Land  and  Natural  Resources 
Division  of  the  Department  of  Justice. 
Room  1254,  Tenth  Street  and 
Pennsylvania  Avetjue.  NW,  Washington, 
D.C.  20530.  A  copy  of  each  proposed 
consent  decree  may  be  obtained  in 
person  or  by  mail  ft-om  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Ijlesources  Divison  of 
the  Department  of  justice. 
Angus  Macbeth,         { 

Deputy  Assistant  AtK^rney  General.  Land  and 
Natural  Resources  Division. 


|FK  Doc  81-643  Filed  l-7-«l 
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Drug  Enforcement  Administration 
[Docket  No.  80-24] 

Clifton  Jack  Alexander,  Hearing 

Notice  is  hereby  given  that  on  August 
22, 1980,  the  Drug  Enforcement 
Administration,  Department  of  Justice, 
issued  to  Clifton  Jack  Alexander,  M.  D., 
Phoenix,  Arizona,  an  Order  To  Show 
Cause  as  to  why  the  Drug  Enforcement 
Administration  should  not  deny 
Respondent's  application  for  registration 
under  Section  303  of  the  Controlled 
Substances  Act  (21  U.S.C.  823),  executed 
on  April  11. 1980,  to  distribute  and 
dispense  Schedule  IV  and  V  controlled 
substances. 

Thirty  days  having  elapsed  since  the 
said  Order  To  Show  Cause  was  received 
by  Respondent,  and  written  request  for 
a  hearing  having  been  filed  with  the 
Drug  Enforcement  Administration, 
notice  is  hereby  given  that  a  hearing  in 
this  matter  will  be  held  commencing  at 
10:00  a.m.  on  Thursday.  January  29, 1981 
in  Hearing  Room  "A".  U.S.  District  Court 
Courthouse,  55  East  Broadway,  Tucson. 
Arizona. 

Dated:  January  2. 1981. 
Peter  B.  Bensinger, 

Administrator,  Drug  Enforcement 
Administration. 

(FR  Doc.  81-656  Filed  1-7-81:  8:4S  am] 
BILUNa  COOE  4410-00-M 


NATIONAL  FOUNDATION  FOR  THE 
ARTS  AND  THE  HUIMANITIES 

Humanities  Panel;  Meetings 

agency:  National  Endowment  for  the 

Humanities. 

ACTION:  Notice  of  meetings. 

summary:  Pursuant  to  the  provision  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463,  as  amended),  notice 
is  hereby  given  that  the  following 
meetings  of  the  Humanities  Panel  will 
be  held  at  806  15th  Street,  NW.. 
Washington,  D.C.  20506: 

Date:  January  19. 1981. 

Time:  9:15  a.m.  to  5:30  p.m. 

Room:  Room  109  Parlor,  O'Hare  Hilton, 
Chicago,  Illinois. 

Program:  This  meeting  will  review 
applications  for  Residential  Fellowships  for 
College  Teachers  in  English  and 
Composition,  submitted  to  the  Division  of 
Fellowships  and  Seminars  for  projects 
beginning  after  January  1. 1981. 

Date:  January  19. 1981. 

Time:  9  a.m.  to  5:30  p.m. 

Room:  807. 

Program:  This  meeting  will  review 
applications  for  Residential  Fellowships  for 
College  Teachers  in  Sociology,  submitted  to 
the  Division  of  Fellowships  and  Seminars 
for  projects  begirming  after  January  1, 1981. 


The  proposed  meetings  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  Because  the 
proposed  meetings  will  consider 
information  that  is  likely  to  disclose: 

(1)  Trade  secrets  and  commercial  or 
financial  information  obtained  from  a  person 
and  privileged  or  conridential; 

(2)  Information  of  a  personal  nature  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of  personal 
privacy;  and 

(3)  linfonnation  the  disclosure  of  which 
would  significantly  frustrate  implementation 
of  proposed  agency  action; 

pursuant  to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  Meetings, 
dated  January  15, 1978, 1  have 
determined  that  these  meetings  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4),  (6)  and  (9)(B)  of 
section  552b  of  Tide  5.  United  States 
Code. 

Further  information  about  these 
meetings  can  be  obtained  from  Mr. 
Stephen  J.  McCleary,  Advisory 
Committee  Management  Officer, 
National  Endowment  for  the 
Humanities,  Washington.  D.C.  20506.  or 
call  (202)  724-0367. 
V.  Loughnan, 

Acting  Advisory  Committee  Mancgement 
Officer 

(FK  Doc  81-664  Filed  1-7-81:  8:45  am) 
BILUNQ  COOE  7531-01-tl 


TTieatre  Panel;  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Theatre  Panel  to  the  National  Council 
on  the  Arts  will  be  held  on  January  22- 
23. 1981.  from  9:00  a.m.-5:30  p.m.,  in 
room  1422,  Columbia  Plaza  Office 
Complex.  2401  E  Street.  NW.. 
Washington,  D.C. 

A  portion  of  this  meeting  will  be  open 
to  the  pubhc  on  January  23. 1981.  from 
9:00  a.m.-5:30  p.m.  to  discuss  policy.  The 
remaining  sessions  of  this  meeting  on 
January  22, 1981,  from  9:00  a.m.-S:30  p.m. 
are  for  the  purpose  of  Panel  review, 
discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
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grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13. 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  9(b)  of 
section  552b  of  Title  5,  United  States 
Code 

Further  inforoiation  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer.  National 
F.ndowment  for  the  Arts.  Washington. 
D.C.  20506,  or  call  (202)  634-6070. 
lohn  il.  datk. 

Director.  O^ice  of  Council  and  Pane/ 
Operations.  Natiopal  Endownent  for  the  Arts. 

|fK  Ddc  ai^^N  FiM  l^-au  »M  am] 
nUJNQ  COOC  7SI7-M-II 

■  1 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

iN-ARS1-2] 

Reports,  Recommendation 
Responses;  Availability 

Aircraft  Acddeot  Reports  in  Brief 
Formal 

U.S.  Civil  Aviation.  Issue  No.  1  of  1980 
Accidents  (NTSB-BA-80-W).—lhe  first 
of  the  series  of  volumes  containing 
abbreviated  reports  on  U.S.  civil 
aviation  accidents  which  occurred  last 
year  was  released  by  the  National 
Transportation  Safety  Board  on 
December  31. 

In  Press  Release  No.  SB  80-106 
announcing  issuance  of  this  first  volume, 
the  Safety  Board  provided  a  winter 
reminder  to  general  aviation  pilots  of 
the  frequent  hazards  of  fog  on  approach 
and  landing  in  cold  weather.  The  Board 
cited  as  an  example  one  of  299  accidents 
reported  in  Issue  No.  1,  where  the  pilot 
and  all  six  passengers  aboard  a  twin- 
engine  corporate  aircraft  were  killed 
when  it  crashed  in  fog  below  the 
glideslope  and  400  yards  left  of  the 
localizer  on  an  instmment  landing 
system  (ILS)  approach. 

The  pilot  had  be^  briefed  on  his 
destination  weatherbefore  his 
departure,  and  agEiiti  when  he  was 
several  miles  awa/.from  the  airport 
Each  briefing  reported  that  the  airport 
weather  was  below  the  pilot's  landing 
minimums  for  the  IjLS  approach  he 
attempted — a  200-fcot  ceiling  and 
visibility  of  half  a  Mile.  Five  minutes 
before  the  crash."t5le  tower  broadcast  an 
alert  to  all  aircraft J^  prevailing 
visibility  was  a^pii^ter  of  a  mile  and 
apparently  det  '     ating.  The  Board 
listed  the  weat        tt  the  accident  scene 
as  a  ceiling  of/         iet  and  visibility  of  a 
quarter  of  a  m      '  ^less  in  fog. 


The  ILS  was  checked  after  the 
accident  and  found  to  be  operating 
within  tolerances.  Examination  of  the 
wreckage  disclosed  no  evidence  of  pre- 
impact  malfunction  or  failure.  The  Board 
determined  that  the  cause  of  the 
accident  was  the  pilot's  "improper 
Instrument  Flight  Rules  operation."  The 
fog  and  low  ceiling  were  cited  as 
contributing  factors.  ■> 

Note. — The  brief  format  reports  in  this 
publication  present  the  facts,  conditions, 
circumstances,  and  probable  cause(s]  for 
each  accident.  Additional  statistical 
information  is  tabulated  by  injury  index, 
injuries  and  causal  factors.  While  these  brief 
reports  contain  essential  information,  more 
detailed  data  may  be  obtained  from  the 
original  factural  reports  on  Gle  in  the 
Washington  Office  of  the  Safety  Board.  Upon 
request  factual  reports  will  be  reproduced 
commercially  at  an  average  cost  of  20  cents 
per  page  for  printed  matter,  65  cents  per  page 
for  black-and-white  photographs,  and  $4.37 
per  page  for  cotnr  photographs,  plus  postage. 
Requests  concerning  aircraft  accident  report 
briefs  should  include  (1)  date  and  place  of 
occurrence.  (2)  type  of  aircraft  and 
registration  number,  and  [3]  name  of  pilot. 
Requests  should  be  addressed  to:  Public 
Inquiries  Section,  National  Transportation 
Safety  Board.  Washington,  D.C.  20594. 

Copies  of  the  publication  may  be 
purchased  from  the  National  Technical 
informaflon  Service.  U.S.  Department  of 
Commerce,  Springfield.  Va.  22161. 

Responses  to  Safety  Recommendations 

A  viation 

A-80-8.  from  the  Federal  Aviation 
Administration,  December  18,  1980. — 
Letter  is  in  further  response  to  a 
recommendation  issued  last  January  21, 
supplements  FAA's  letter  of  last  April  18 
(45  FR  29145.  May  1. 1980).  and  responds 
to  the  Safety  Board's  comments  of  June 
6.  The  recommendation  resulted  from  a 
Trans  World  Airlines  B-727  maneuver 
accident  over  southern  Michigan  on 
April  4, 1979.  The  aircraft  entered  a 
high-speed  spiral  dive  while  cruising  at 
39,000  feet,  from  which  it  did  not  recover 
until  it  desenced  to  an  altitude  between 
5.000  and  6,000  feet.  An  emergency 
landing  was  made  at  an  alternate 
airport.  There  was  extensive  in-flight 
damage.  The  No.  7  landing  edge-slat  on 
the  right  wing,  the  No.  10  spoiler  panel, 
and  several  other  components  were 
missing.  The  Board  recommended  that 
FAA  disseminate  to  all  Boeing  727 
operators  and  fiightcrews  information  of 
the  type  included  in  Boeing  Operations 
Manual  Bulletin  75-7  and  TWA  Flight 
Operations  Safety  Bulletin  6903,  which 
address  control  problems  associated 
with  high-speed  asymmetrical  leading 
edge  slat  configuration  on  B-727  aircraft. 

The  Board  stated  in  its  June  6  letter 
that  it  was  difficult  to  accept  FAA's 


reasons  for  not  concurring  in  this 
recommendation.  Investigation  was  still 
under  way  but  the  Board  noted  that 
isolation  of  the  No.  7  leading  edge  slat  in 
the  extended  position  created  lateral 
control  problems.  Both  referenced 
bulletins  address  operational  aspects 
related  to  high-speed  asymmetric  slat 
extension,  not  just  "failures  discovered 
during  scheduled  maintenance  *  *  *." 
The  Boeing  bulletin  indicates  that  if  a 
slat  should  extend  in  flight.  "Significant 
lateral  control  would  be  required  to 
prevent  high  roll  rates."  The  Board 
believes  that  the  flight  simulations 
mentioned  in  the  TWA  bulletin  have 
accurately  demonstrated  the  measure  of 
lateral  control  needed  by  a  pilot  to  cope 
with  a  high-speed  asymmetric  leading 
edge  slat  configuration  in  the  B-727. 
Consequently,  notv^thstanding  the  low 
probability  of  slat  extension  without 
some  advance  warning,  the  Board 
believes  it  is  important  that  B-727  pilots 
be  made  aware  of  the  control  problems 
associated  with  an  asymmetrical 
configuration.  This  obviously  was  part 
of  the  original  intent  of  the  Boeing 
bulletin  which,  according  to  several 
pilots  involved  in  the  investigation,  was 
never  brought  to  their  attention. 

The  Board  believes  that  sufficient 
factual  information  has  been  developed 
in  the  investigation  to  define  the 
dimensions  of  the  problems  and  the 
measures  of  control  needed  by  a  pilot  to 
retain  control  of  the  aircraft.  "The  Board 
further  believes  this  information  should 
be  made  available  to  the  pilot 

In  response.  FAA  states  that  its 
previous  nonconcurrence  with  A-80-8 
was  based  on  FAA's  contention  that 
selected  information  relative  to  control 
problems  associated  with  high-speed 
asymmetrical  leading  edge  slat 
configuration  on  B-727  aircraft  is  not 
meaningful  and  could,  in  fact  be 
misleading.  Specifically.  FAA  refers  to 
information  such  as  that  contained  in 
Boeing  Operations  Manual  Bulletin  75-6 
and  TWA  Flight  Operations  Safety 
Bulletin  79-3. 

FAA  notes  that  certain  information 
referred  to  in  the  TWA  Safety  Bulletin 
was  predicated  upon  developmental 
simulator  tests  conducted  by  the  Boeing 
Company.  To  the  best  of  FAA's 
knowledge,  no  FAA  representatives 
were  involved  in  this  testing,  and  the 
conclusions  obtained  have  not  been 
validated  by  FAA.  Thus.  FAA  is 
reluctant  to  agree  that  such  information 
should  be  widely  disseoiinated 
throughout  industry.  Further  discussions 
with  representatives  of  the  Boeing 
Company  relative  to  this  subject 
revealed  that  a  viable  flight-test 
program  began  in  July  1960.  This 
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program  involves  the  use  of  a  Boeing- 
owned  B-727  which  hat  been  dedicated 
for  use  In  the  test  program.  FAA 
anticipates  that  cdnditions  similar  to 
thosa  which  led  to  (he  TWA  Flight  841 
upset  will  be  invwtigated  at  length.  A 
detailed  report  of  findings  will  be  made 
available  to  the  Safety  Board,  the  FAA. 
and  the  industry.  FAA  plans  no  further 
action  in  regard  10  recommendation  A- 
80-6  pending  the  Outcome  of  this  test 
program. 

A-80-101  through  -104,  from  the 
Federal  A  viation  Administration, 
December  15, 19^. — Response  is  to 
recommendations  issued  September  25 
as  a  result  of  the  ^afety  Board's  study  of 
air  taxi  accidents  which  occurred  in 
Alasi<a  from  1974  through  1978.  (See  45 
FR  73828,  November  6. 1980.) 

FAA  reports  th^t  its  Alaskan  Region, 
in  cooperation  wijh  the  State  of  Alaska 
and  the  National  iVeather  Service 
(NWS),  is  current^^  involved  in  high 
frequency  (HF)  transmissions  to  collect 
weather  and  airport  information.  Also, 
FAA  is  evaluating  "meteor  burst" 
technology  and  televisions  weather 
observations. 

Reconunendation  A-8O-101  asked 
FAA  to  evaluate,  in  cooperation  with 
the  State  of  Alaskp  and  NWS,  the 
feasibihty  of  equipping  its  flight  service 
stations  and  the  NrVVS-certified  weather 
observers  in  nu-al  jvillages  with  high- 
frequency  transceivers  that  have  the 
appropriate  frequencies  to  facilitate  the 
ground-to-ground  Communication  of 
weather  and  runwlay  conditions.  FAA 
concurs,  noting  th$t  such  an  effort  is 
now  in  progress.  FVVA's  Alaskan  Region 
is  presently  using  HF  transceivers  to 
collect  weather  an|d  airport  information 
from  remote  locations.  Due  to  the 
umeliable  nature  dfHF  (atmospheric 
influences,  skip,  etc.),  FAA  plans  to 
provide  HF  transcinvers  as  needed,  until 
they  can  be  repladed  with  more  reliable 
"meteor  burst"  or  Satellite 
communications.  : 

With  respect  to  ^^commendation  A- 
80-102,  which  asktd  FAA  to  locate  and 
maintain  permanently  a  Principal 
Operations  Inspector  and  a  Principal 
Maintenance  Inspector  at  Nome,  Bethel, 
Ketchikan,  and  at  bs  many  other 
regional  aviation  hubs  as  possible,  FAA 
says  it  appreciates  the  intent  but  does 
not  concur  in  substance  in  this 
recommendation.  FAA  states  that  the 
establishment  of  GADO's  or  satellite 
offices  at  any  location,  including  those 
in  Alaska,  is  based  upon  a  number  of 
factors  including  tke  need  for  full-time 
FAA  services  and  consideration  of  the 
various  alternatives  available  to  provide 
these  services.  FAA  has  considered 
establishing  additional  GADO's  at  the 
locations  identifled  in  recommendation 


A-60-102.  However,  the  workload 
historically  has  been  cyclic  «nd  FAA 
has  been  unable  to  Justify  domiciled 
GADO  personnel  at  those  locations. 
FAA  inspectors  from  th«  Alaskan 
Region  GADO's  and  FSDO's  have 
provided  required  servicM  through 
expanded  travel  and  extended  duration 
of  assignment  at  these  locations  when 
activity  has  warranted.  FAA  states  that 
this  flexibility  of  assignment  has 
permitted  FAA  managers  to  meet  the 
changing  demands  of  the  work  situation 
in  Alaska  while  still  controlling  growth 
of  the  Federal  work  force.  A  present 
review  of  future  inspector  staffing 
requirements  in  Alaska  includes 
potential  location  assignment  of 
domiciled  inspectors.  FAA  expects  to 
complete  its  study  in  April  1981  and  will 
inform  the  Board  of  findings  and  long- 
term  staffing  plans  at  that  time. 

In  response  to  recommendation  A-80- 
103  which  called  on  FAA  to  continue  to 
develop,  in  cooperation  with  NWS,  the 
concept  of  "meteor  burst"  technology  for 
transmission  of  weather  observations 
from  rural  villages  to  regional  aviation 
hubs  in  Alaska.  FAA  reports  that 
"meteor  burst"  technology  is  presently 
being  tested  at  two  locations  in  Alaska, 
and  so  far  the  results  have  been 
favorable.  Future  plans  are  pending,  and 
FAA  will  continue  to  monitor  this  effort 

With  respect  to  recommendation  A- 
80-104,  which  asked  FAA  to  continue  to 
develop  and  improve  in  cooperation 
with  MWS.  the  technology  of  the 
television  weather  observation  system 
in  Alaska,  FAA  reports  that  "slow  scan" 
and  "live  scan"  television  observations 
are  being  tested  at  two  Alaskan 
locations.  More  locations  are  planned 
subject  to  the  outcome  of  these  tests, 
and  FAA  will  continue  to  monitor  this 
effort. 

Marine 

M-79-68  andSQ,  from  the  United 
States  Coast  Guard,  December  16, 
1980. — Letter  is  in  response  to  the  Safety 
Board's  comments  of  July  11  on  Coast 
Guard's  initial  response  of  May  13  (45 
FR  36232,  May  29, 1980)  to 
recommendations  developed  as  a  result 
of  investigation  and  analysis  of  the 
capsizing  of  the  clam  dredge  PATTI-B  at 
Ocean  City,  Md.,  May  9, 1978. 

The  Safety  Board's  July  11  letter  first 
addresses  recommendation  M-79-67, 
noting  that  the  recent  revision  to  Coast 
Guard's  Addendum.  National  Search 
and  Rescue  Manual  fulfills,  as  far  as 
possible,  the  intent  of  the 
recommendation.  The  Board  realizes 
that  there  is  no  way  to  require  the 
wearing  of  personal  flotation  devices 
(PFD's)  as  a  contingency  to  receiving 
Coast  Guard  assistance,  and  the  Board 


did  not  intend  for  this  recommendation 
to  carry  such  a  message.  The  Board 
finds  the  instructions  in  the  revision  lo 
the  BAR  Manual  adequate  and  will 
produce  at  least  an  enhanced 
probability  of  PFD's  being  worn  by 
persons  on  board  a  vessel  l>«ing 
assisted.  The  Board  classified 
recommendation  M-79-07  as  "Closed — 
Acceptable  Action." 

The  Board  accepts  Coast  Guard's 
proposed  boarding  and  education 
program  along  with  the  proposed  media 
campaign  as  being  acceptable  toward 
eventual  fulfillment  of  M-79-68.  The 
Board  said  it  would  hold  the  file  open 
and  asked  to  be  notified  of  the  initiation 
of  the  boarding  and  education  program. 
The  Board  also  asked  to  be  furnished 
copies  of  hand-outs  and  other  examples 
of  the  proposed  media  campaign  which 
directly  address  the  issues  of  the 
recommendation,  i.e..  the  adverse  effects 
of  anchoring  by  the  stem,  water  on 
deck,  and  loss  of  stability  due  to  a 
boat's  momentarily  being  poised  on  a 
wave. 

With  respect  to  recommendation  M- 
7&-69,  the  Board  notes  that  current 
Coast  guard  regulations  (46  CFR  179.10- 
5}  require  all  passenger  vessels  over  65 
feet  in  length  and  vessels  under  65  feet 
in  length  which  carry  more  than  150 
passengers  to  be  checked  for  stability 
according  to  the  standards  and 
procedures  set  forth  in  46  CFR  Part  74. 
The  Board  notes  that  S  74.10  states  that 
a  vessel  must  meet  both  the  weather 
and  passenger  criteria  for  stability 
unless  it  is  not  of  an  ordinary  form. 
The  Board  refers  to  Coast  Guard's 
May  13  statement  that  Coast  Guard 
weather  criteria  has  "shortcomings"  in 
application  to  small  vessels  and  that 
because  of  this,  some  undefined 
"righting  energy  criteria"  is  applied  to 
vessels  when  Coast  Guard  questions  the 
intact  stability  of  a  vessel.  Further. 
Coast  Guard  stated  that  it  had 
sponsored  research  into  the  seakeeping 
characteristics  of  various  hull  forms 
which  "did  not  provide  all  the  answers, 
but  did  offer  considerable  insight  into 
small  vessel  seakeeping  problems." 
From  this,  the  Board  concluded  that  "it 
is  highly  doubtful"  that  practical 
definitive  intact  stabiliy  criteria  can  be 
developed  for  small  vessels.  This 
response  left  the  Board  with  two 
pertinent  questions:  What  is  the 
undefined  righting  energy  criteria 
applied  to  overcome  the  shortcomings  of 
the  weather  criteria?  What  has  Coast 
Guard  done  with  the  "considerable 
insight"  gained  from  stability  studies  to 
further  the  development  of  stability 
requirements  for  small  vessels  similar  in 
design  lo  the  PATTl-B? 
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in  response  to  the  Board's  comments. 
Coast  Guard  on  December  16  reported 
that  it  will  forward  to  the  Safety  Board 
the  implementing  documents  of  the 
Uninspected  Vessel  Boarding  Program 
when  it  becomes  fully  operational. 
Coast  Guard  provided  a  sample  of  the 
handouts  currently  available  for  use  by 
fishing  vessel  operators  and  recreational 
boaters.  Also,  Coast  Guard  provided  a 
copy  of  an  instructional  slide  show 
which  is  available  at  no  cost  to  groups 
of  interested  fishermen  or  the  boating 
public.  These  handouts  and  related 
educational  materials  are  representative 
of  what  is  currently  available  to  the 
public.  Coast  Guard  said  similar 
materials  will  be  developed  when  the 
need  is  identifled,  but  there  are  no 
present  plans  to  publish  handouts 
dealing  specifically  with  water  on  deck 
or  loss  of  stability  due  to  a  vessel's 
being  momentarily  poised  on  a  wave. 
Coast  Guard  said  that  should  casualty 
trend  data  indicate  particular  problems 
in  these  areas,  the  matter  will  be 
reconsidered. 

With  respect  to  recommendation  M- 
79-69.  Coast  Guard  notes  that  a 
previous  Safety  Board  letter  asked 
Coast  Guard  what  the  undeHned 
righting  energy  criteria  is  which  is 
applied  to  overcome  the  shortcomings  of 
the  weather  criteria.  Coast  Guard 
believes  that  further  calculations  in  the 
form  of  a  righting  energy  analysis  is 
required  when  it  is  considered  that  the 
weather  criteria  is  not  exclusively  an 
adequate  measure  of  a  vessel's  intact 
stability  due  to  the  vessel's  hull  form  or 
operation.  Compliance  with  one  of  the 
following  two  standards  has  been 
accepted  in  the  past  as  demonstrating 
adequate  righting  energy: 

(a)  Navigation  and  Vessel  Navigation 
Inspection  Circular  (NVC)  No.  3-73  dated  18 
April  1973  derived  from  IMCO  Resolution 
A.167. 

(b)  A  criteria  commonly  known  as  "Rahola 
Criteria"  developed  from  a  doctoral  thesis  by 
Vaakko  Rahola  entitled  "The  Judging  of  the 
Stability  of  Ships  and  the  Determination  of 
the  Minimum  Amount  of  Stability." 

In  answer  to  the  Safety  Board's 
inquiry  as  to  what  insight  Coast  Guard 
has  gained  from  stability  studies  to 
further  the  development  of  stabUity 
requirements  for  small  vessels  similar  in 
design  to  the  PATTl-B,  Coast  Guard 
says  it  has  issued  warnings  to  the  public 
stating  that  there  is  no  established 
stability  standard  that  is  considered  full 
satisfactory  for  small  vessels.  An 
example  of  such  a  warning  can  be  found 
in  NVC  3-76  dated  29  September  1976, 
entitled  "Stability  of  Fishing  Vessels." 
Coast  Guard  has  also  encouraged 
research  into  the  seakeeping 
characteristics  of  small  vessels  on  the 


international  level,  but  is  no  longer  able 
to  continue  small  vessel  research  due  to 
limited  funds  and  other  priorities. 

Railroad 

R-80-23  and  -24,  from  The  Atchison, 
Topeka.  and  Santa  Fe  Railway 
Company  (Santa  Fe),  December  12, 
;98a— Letter  is  In  response  to  the  Safety 
Board's  comments  of  November  7  on 
Santa  Fe's  initial  responses  of  last  June 
23  (45  PR  52521.  August  7, 1980).  The 
recommendations,  issued  following 
investigation  of  an  Amtrak  passenger 
train  derailment  on  the  Santa  Fe  tracks 
at  Lawrence,  Kans.,  October  2. 1979. 
asked  Santa  Fe  to  establish  rules  and 
procedures  to  verify  that  locomotive 
engineers  are  familiar  with  a  district  so 
that  they  can  operate  safely  in  the  event 
any  fixed  or  other  pertinent  sign  is 
inoperative  or  missing  (R-80-23),  and  to 
establish  special  rules  which  explain 
and  identify  the  location  of  automatic 
train  stop  indicators  that  are  not  located 
at  automatic  block  signals  (R-80-24). 

The  Safetj'  Board's  November  7  letter 
commended  the  Santa  Fe  for  acting  to 
ensure  that  locomotive  engineers  are 
familiar  with  the  districts  over  which 
they  are  eligible  to  operate.  Based  ort  the 
slops  indicated  in  Santa  Fe's  June  23    ' 
letter,  the  Board  classified 
recommendation  R-60-23  in  a  "Closed- 
Acceptable  Action"  status.  However, 
the  Board  asked  Santa  Fe  for  a  copy  of 
its  bulletin  or  instruction  requiring 
locomotive  engineers  to  report 
semiannually  their  actual  trip 
experience  over  the  various  districts  on 
which  they  may  be  called  to  operate 
trains. 

With  respect  to  recommendation  R- 
80-24.  the  Safety  Board  asked  Santa  Fe 
to  reconsider  its  response  concerning 
the  need  for  special  rules  to  explain  and 
identify  automatic  train  stop  (ATS) 
inductors  not  located  at  automatic  block 
signals.  Even  though  speed  restrictions 
are  identiHed  in  the  Santa  Fe  timetable 
by  milepost  location,  the  Board's 
accident  investigation  disclosed  that,  in 
practice,  engineers  will  depend  upon  the 
various  types  of  trackside  signs  in 
advance  of  the  speed  restrictions,  rather 
than  a  timetable,  for  identifying  where 
to  begin  slowing  their  trains.  The  Board 
notes  that  had  the  dispatcher  been 
notified  of  the  missing  ATS  and  30/25 
speed  signs  by  crewmembers  of  freight 
trains  that  preceded  Amtrak  No.  4  into 
Lawrence  during  the  previous  12  hours, 
the  dispatcher  may  have  made  the 
engineer  of  No.  4  aware  of  the  missing 
signs.  Consequently,  the  engineer  would 
not  have  been  depending  upon  the  signs 
for  controlling  the  speed  of  the  train  as 
he  approached  Lawrence,  and  may  have 
used  the  timetable  to  determine  the 


milepost  location  of  the  speed 
restriction. 

Santa  Fe  in  its  December  12  letter 
states  that  it  is  not  able  to  furnish  the 
additional  documentation  requested  as 
no  other  bulletin  other  than  Bulletin  308 
has  been  issueJ  concerning  the 
engineer's  familiarization  trips  over 
various  districts  over  which  he  may  be 
called  for  service. 

Santa  Fe  notes  that  its  June  23 
statement  to  the  e^ect  that  "enginemen 
are  now  required  to  report  semiannually 
their  trip  experience  over  various 
districts  *  *  *"  was  based  on  advice 
received  that  such  an  understanding  had 
been  reached  with  employee 
respresentatives.  The  terms  of  an 
agreement  with  the  Brotherhood  of 
Locomotive  Engineers  to  which 
reference  was  made  had  been  generally 
determined  in  conference  and  included 
a  provision  for  semiannual 
familiarization  trips.  However,  other 
aspects  of  this  agreement  have  not  been 
finalized  and.  thus,  no  formal  agreement 
yet  requires  the  semiannual 
familiarization  trip. 

In  order  to  assure  compliance  with 
Bulletin  308  (now  renumbered  309), 
Santa  Fe  has  directed  the  Road  Foreman 
of  Engines  to  furnish  on  a  monthly  basis 
to  the  Superintendent.  Trainmasters,       • 
and  Chief  Dispatcher  a  listing  of 
enginemen  who  are  qualified  in 
passenger  service  and  who  have 
complied  with  that  Bulletin.  Santa  Fe 
notes  that  the  Road  Foreman  of  Engines 
develops  the  necessar>'  information  from 
correspondence  direct  with  the 
enginemen  and  this  information  is  kept 
on  record  in  the  Trainmaster's  office. 
Further,  in  filling  unexpected  vacancies, 
the  Crew  Clerks  are  now  required  to 
obtain  the  names  of  qualifed  passenger 
enginemen  from  the  Chief  Dispatcher's 
office.  Snta  Fe  believes  this  procedure 
effectively  assures  compliance  with 
Bulletin  309  as  only  Enginemen  so  hsted 
by  the  Road  Foreman  of  Engines  are 
eligible  for  passenger  engine 
assignments. 

With  reference  to  the  Board's  request 
for  reconsideration  of  recommendation 
R-80-24  concerning  the  need  for  special 
rules  to  explain  and  identify  ATS 
inductors  not  located  at  automatic  block 
signals,  Santa  Fe  states  that  it  would  be 
willing  to  include  within  the  special 
rules  of  the  Time  Table,  relating  to 
speed  regulations,  and  appropriate 
notation  such  as  an  asterisk  with 
explanation  footnoted  identifying  those 
curves  at  which  ATS  inert  inductors  are 
located.  Santa  Fe  enclosed  a  copy  of 
page  3  of  the  Eastern  Division  Time 
Table  No.  11  showing  how  the 
additional  designation  could  be 
presented.  Santa  Fe  stated  that  if  this  is 
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the  type  of  special  rule  that  the  Safety 
Board  had  in  mind  in  recommendation 
R-80-24,  this  nota(tion  will  be  made  in 
the  next  publication  of  the  Time  Table. 

Note. — Copies  of 
recommendafion 
and  related  corres 
free  of  charge.  All 
in  writing,  identified 
number.  Address 
Section.  National 
Board,  Washingtoa 
(49  L.S.C.  1903(a)(2), 
Margaret  L  Fisher, 
Federal  Register 
January  2. 1981. 

|hR  Dor..  gl-<i01  Filed  1-7 
BILUNG  COOC  4910-S»-I  I 


ihe  Safety  Board's 
let  ers,  as  well  as  responses 
pc  ndence.  are  provided 
re  quests  for  copies  must  be 

by  recommendation 
requests  to:  Public  Inquiries 
Tnnsportation  Safety 

3.C.  20594 

1906) 

Lia  son  Officer.     • 
&4S  dml 


OFFICE  OF  MANAGEMENT  AND 
BUtXliET 

Agency  Forms  Under  Review 

Background  I 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (0MB)  reviews  and  acts  on 
those  requirement)  under  the  Federal 
Reports  Act  (44  USiC,  Chapter  35). 
Departments  and  ^encies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
0MB  approval.  OMB  in  carrying  out  its 
responsibility  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  pubhshed.  Thg  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions  (burden  change),  extensions 
(no  change),  or  re.irtstatements.  The 
agency  clearance  officer  can  tell  you  the 
nature  of  any  particular  revision  you  are 
interested  in.  Each  ;n try  contains  the 
following  informati  3n: 


nee 


hbl 


The  name  and 
the  agency  cleara 
whom  a  copy  of  the 
documents  is  ava 

The  office  of  the 
form; 
The  title  of  the 
The  agency  form 
applicable; 
Mow  often  the 
Who  will  be  re 
report; 


tel  eph 


one  number  of 
officer  (from 
form  and  supporting 

igency  issuing  this 


form; 


number,  if 


foi  m  must  be  filled  out; 
qu  red  or  asked  to 


The  standard  Industrial  Classification 
(SIC)  codes,  referring  to  specific 
respondent  groups  that  are  afl'ected: 

Whether  small  businesses  or 
organizations  are  affected: 

A  description  of  the  Federal  budget 
functional  category  that  covers  the 
information  collection; 

An  estimate  of  the  number  of 
responses; 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form: 

An  estimate  of  the  cost  to  the  Federal 
Government; 

The  number  of  forms  in  the  request  for 
approval; 

The  name  and  telephone  number  of 
the  person  or  office  responsible  for  OMB 
review;  and 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirements  until  at  least  ten  working 
days  after  notice  in  the  Federal  Register. 
but  occasionally  the  public  interest 
requires  more  rapid  action. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  The  agency 
clearance  officer  will  send  you  a  copy  of 
the  proposed  form,  the  request  for 
clearance  (SF83),  supporting  statement, 
instructions,  transmittal  letters,  and 
other  documents  that  are  submitted  to 
OMB  for  review.  If  you  experience 
difficulty  in  obtaining  the  information 
you  need  in  reasonable  time,  please 
advise  the  OMB  reviewer  to  whom  the 
report  is  assigned.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Jim  J.  Tozzi,  Assistant  Director 
for  Regulatory  and  Information  Policy. 
Office  of  Management  and  Budget,  726 
Jackson  Place,  Northwest.  Washington. 
DC.  20503. 


Oepartmeni  of  Agriculture 

Agency  Clearance  Officer — Richard  ). 
Schriraper — 202-447-6201 

New 

Federal  Grain  Inspection  Service 

Certificate  of  Temporary  License 
Examination 

CP-IO 

On  occasion 

Individuals  or  households 

Employ  of  official  grain  inspection 
agencies 

Agricultural  research  and  services. 

500  responses;  40  hours; 

$260  Federal  cost,  1  form 

Charles  A.  Ellett,  202-395-7340. 

Used  to  certify  applicant's  competency 
and  apphcant's  and  chief  inspector's 
understanding  license  is  only 
temporary.  Will  result  in  savings  of 
time  and  reduce  travel  cost  if 
examination  for  a  temporary  license  is 
administered  by  chief  inspector 
instead  of  field  office  personnel. 

Extensions  (no  change) 

Farmers  Home  Administration 
7  CFR  19331,  Self-help  technical 

assistance  grants  on  occasion 
Businesses  or  other  institutions 
Public  and  private  nonprofit 

corporations 
Small  businesses  or  organizations 
Public  assistance  and  other  income 

supplements,  690  responses;  1,265 

hours;  0  form 
Charles  A.  Ellett.  202-395-7340. 
Section  523  of  title  V  of  the  Housing  Act 

of  1949  and  Public  Law  90-448, 

authorize  self-help  technical 

assistance  grants  to  develop  modest 

housing  for  low  and  moderate-income 

individuals  and  families. 

Reinstatements 

Food  and  Nutrition  Service 
Food  stamp  points  and  hours 

demonsb'ation  project 
Nonrecurring 

State  or  local  governments 
Demon,  proj.  which  test  changes  to 

increa.  prog.  ben. 
Public  assistance  and  other  income 

supplements,  30  responses;  45  hours:  0 

form 
Charles  A.  Ellett,  202-395-7340 
Study  to  determine  the  costs,  participant 

needs,  and  the  results  of  extra  service 

in  a  variety  of  settings. 

DEPARTMENT  OF  HEALTH  AND  HUMAN 
SERVICES 

Agency  Clearatice  Officer— Joseph 
Stmad— 202-245-7488 

New 

Center  for  Disefse  Control 
Study  of  birth  defects  risk  factors 
including  military  8er\'ice  in  Vietnam 
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Nonrecurring 

Individuals  or  households 

Mot./Fat./Grandmothers  of  babies  born 
in  Atlanta  196&-80 

Health.  25.100  responses;  10,800  hours: 
$1,000,000  Federal  cost;  4  forms 

Richard  Eisinger,  202-395-6880 

The  major  objective  of  this  study  is  to 
determine  whether  an  unusually  high 
proportion  of  fathers  of  babies  born 
vyith  D  served  in  Vietnam.  This 
comparison  will  yield  an  estimate  of 
the  risk  of  siring  a  child  writh  a  defect 
for  Vietnam  veterans  relative  to  that 
risk  for  nonveterans.  Will  begin  as 
soon  as  clearance  received, 
interviews  will  last  about  one  year,  (if 
done  under  contract,  may  be  delayed 
up  to  one  year.) 

Health  Care  Financing  Administration 

Uniform  billing  form 

HCFA-1480 

On  occasion 

Businesses  or  other  institutions 

Public  and  private  hospitals  and  skilled 
nursing  facilities 

SIC:  321 

Small  businesses  or  organizations 

Health.  1.905,000  responses;  555,625 
hours:  $11,441,783  Federal  cost;  1  form 

Richard  Eisinger.  202-395-6880 

Billing  form  used  by  hospitals  (including 
psychiatric  and  TB]  and  skilled 
nursing  facilities  for  inpatient  and 
outpatient  services.  Can  be  used  to 
obtain  payment  under  medicare, 
medicaid.  Blue  Cross.  CHAMPUS.  or 
commercial  insurance  plans. 

Revisions 

Health  Care  Financing  Administration 

Evaluation  of  second  surgical  opinion 
programs  for  elective  surgery 

HCFA-6.  HCFA-6A.  HCFA-I^ 

On  occasion,  nonrecurring 

Individuals  or  households 

Per.  cal.  listholders  organ,  in  the  Nat'l 
sec.  surgical  opin. 

Health.  1.345  responses;  1.272  hours;  3 
forms 

Richard  Eisinger,  202-395-6880 

Need:  To  encourage  patients  considering 
surgery  to  obtain  advice  on  which  to 
base  their  decision  about  whether  to 
have  surgery. 

Use:  To  determine  what  happens  after 
patients  contact  the  NSSOP  and  how 
patients  feel  about  the  SSO  process  in 
which  they  have  been  engaged. 

DEPARTMENT  OF  LABOR 

Agency  Clearance  OfHcer — Paul  E. 
Larson— 202-523-8341 

New 

Occupational  Safety  and  Health 

Administration 
Federal  cash  transaction  report 


OSHA-160.  SF-272  and  272A    . 

Quarterly 

Businesses  or  other  institutions 

Labor  organizations,  education  instit., 

employer  assoa 
SIC:  Multiple 

Small  businesses  or  organizations 
Consumer  and  occupational  health  and 

safety.  620  responses;  3,100  hours;  $0 

Federal  cost,  1  form 
Arnold  Strasser.  202-395-6880 
This  form  is  used  by  grantee  to  account 

for  funds.  The  fmancial  documents  are 

used  to  maintain  the  fmancial 

management  system  which  provides 

the  control  of  grant  funds. 

Occupational  Safety  and  Health 
Administration 

Financial  Status  Report 

OSHA-175  SF-269 

Annually 

Businesses  or  other  institutions 

Labor  Organ.,  Educ.  Instit,  Employer 
Assoc.  &  Others 

SIC:  Multiple 

Small  business  or  organizations 

Consumer  and  occupational  health  and 
safety.  155  responses;  310  hours;  $0 
Federal  cost,  1  form 

Arnold  Strasser.  202-395-68d 

This  form  is  used  by  the  grantee  to 
provide  a  status  of  funds.  The 
financial  documents  are  used  to 
maintain  the  Tmancial  management 
system  which  provides  the  control  of 
grant  funds. 

Occupational  Safety  and  Health 
Administration 

Consultation  Program  Monthly  Report 

OSHA-174 

Monthly 

State  or  local  governments 

Employees  in  33  States  and  5  private 
contractors 

SIC:  Multiple 

Consumer  and  occupational  health  and 
safety.  456  responses;  3.648  hours;  SO 
Federal  cost,  1  form 

Arnold  Strasser,  202-395-6880 

The  consultation  program  monthly 
report  would  serve  five  purposes.  It 
provides  a  backlog  report  for  each 
project  to  OSHA.  It  provides  a  status 
for  each  project.  It  provides  a  report 
for  each  project  of  new  visits.  It 
provides  a  report  of  contractor 
activity  for  all  5  private  contract 
projects.  It  provides  an  invoice  for 
reimbursing  5  private  contractors. 

Occupational  Safety  and  Health 
Administration 

2-Acetylaminonuorene,  29  CFR 
1910.1014(F)— Reports  on  Regulated 
Areas  and  Exposure  Incidents 

OSHA-157 

On  occasion 

Businesses  or  other  institutions 


Bus.  estab.  where  this  substance  is 

manufactured 
SIC:  281.  282.  285.  286.  289 
Small  businesses  or  organizations 
Consumer  and  occupational  health  and 
safety.  50  responses;  SO  hours:  $0 
Federal  cost.  1  form 
Arnold  Strasser.  202-395-6880 
These  reports  are  used  to  alert  OSHA 
compliance  safety  and  health  officers 
to  the  presence  of  regulated 
carcinogenic  substances  in  the 
workplace  and  to  inform  OSHA  of 
incidents  of  employee  exposure  to 
these  regulated  carcinogens. 

Occupational  Safety  and  Health 

Administration 
BETA-Propiolactone.  29  CFR 
igi0.1013(F)— ReporU  on  Regulated 
Areas  and  Exposure  Incidents 
OSHA-158 
On  occasion 

Businesses  or  other  institutions 
Bus.  estab.  where  this  substance  is 

manuf,  processed 
SIC:  281.  282,  285,  286.  289 
Small  businesses  or  organizations 
Consumer  and  occupational  health  and 
safety.  50  responses:  50  hours;  $0 
Federal  cost.  1  form 
Arnold  Strasser.  202-395-6880 
These  reports  are  used  to  alert  OSHA 
compliance  safety  and  health  officers 
to  the  presence  of  regulated 
carcinogenic  substances  in  the 
workplace  and  to  inform  OSHA  of 
incidents  of  employee  exposure  to 
these  regulated  carcinogens. 

Occupational  Safety  and  Health 

Administration 
Ethyleneimine.  29  CFR  1910. 1012(F}— 
Reports  on  Regulated  Areas  and 
Exposure  Incidents 
OSHA-159 
On  occasion 

Businesses  or  other  institutions 
Bus.  estab.  where  this  substance  is 

manuf.,  processed 
SIC:  281.  282.  285.  286.  289 
Small  businesses  or  organizations 
Consumer  and  occupational  health  and 
safety.  50  responses:  200  hours;  $0 
Federal  cost.  1  form 
Arnold  Strasser.  202-395-6880 
These  reports  are  used  to  alert  OSHA 
compliance  safety  and  health  officers 
to  the  presence  of  regulated 
carcinogenic  substances  in  the 
workplace  and  to  inform  OSHA  of 
incidents  of  employee  exposure  to 
these  regulated  carcinogens. 

Occupational  Safety  and  Health 

Administration 
Temporary  L.abor  Camps.  29  CFR  191D. 

142(1)— ^leporting  of  Communicable 

and  Epidemic  Diseases 
OSHA-165 
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Nonrecurring 

Farms 

Superintendents  of  migratory 

agricultural  labor  camps 
SIC:  761. 174, 175^  161. 131. 133. 134. 171 
Small  businesses  or  organizations 
Consumer  and  occupational  health  and 
safety,  25  responses;  25  hours:  SO 
Federal  cost,  1  form 
Arnold  Strasser.  202-395-6880 
This  reporting  requirement  is  needed  to 
assure  that  workers  housed  in 
temporary  labor  camps  are  protected 
from  communicable  and  epidemic 
disease  outbreaks  to  the  extent 
possible  and  that  persons  having  or 
suspected  of  having  communicable 
disease  are  identified  to  local  public 
health  authorities  for  appropriate 
treatment/action.  This  standard 
requires  the  labor  camp 
superintendent  to  report  immediately 
to  the  local  health  officer  the  name 


and  address  of 
disease 


anyone  with  comm. 


WATER  RESOURCES  i  ;OUNCIL 

Agency  Clearance  Officer — Louis  D. 
Walker— 202-254*6442 

Extensions  (No  C  langej 

Title  III  Request  for  Assistance  and 
Annual  Report 

Annually 

State  or  local  gov(  rnments 

State  government 

Water  resources,  i5  responses;  1.760 
hours;  1  form 

Edward  H.  Clarke  202-395-7340 

The  water  resources  council  provides 
funding  to  the  States  for  conduct  of 
comprehensive  Wafer  and  related 
resources  plann  ng.  The  major 
components  of  the  planning  process 
are  general  studies,  special  studies, 
and  plan  formulation.  Federal  and 
non-federal  matfching  shares  are  for 
expenses  which  are  reasonable  and 
allowable  to  thd  State  planning  effort, 
including,  but  npt  limited  to  personal 
services,  training  of  personnel,  fringe 
benefits,  consultant  *  *   * 

Dated;  December  31. 1980. 

C.  Louis  Klncannon, ' 

Deputy  Assistant  Director  for  Reports 
Management 

|FR  Doc  81-390  Filed  l-2-«|,  10:51  8m| 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  11526;  (811-1344)] 

Exeter  Fund,  Inc.;  Filing  of  Application 
for  an  Order  Declaring  Applicant  Has 
Ceased  To  Be  an  Investment  Company 

Notice  is  hereby  given  that  Exeter 
Fund  Inc.  ("Applicint"),  1250  Drummers 


Lane.  (P.O.  Box  1100).  Valley  Forge. 
Pennsylvania  19482.  a  Maryland 
cororation  registered  under  the 
Investment  Company  Act  of  1940 
("Act")  as  an  open-end,  diversified, 
investment  company.  Hied  an 
application  on  October  23, 1980,  for  an 
order  of  the  Commission  pursuant  to 
Section  8(f)  of  the  Act  declaring  that 
Applicant  has  ceased  to  be  an 
investment  company.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  states  that  on  November  23. 
1965,  it  registered  under  the  Act  and 
that  on  the  same  date  it  filed  a 
registration  statement  on  Form  &-5 
pursuant  to  the  Securities  Act  of  1933  for 
the  public  offer  and  sale  of  1,000.000 
shares  of  its  capital  stock.  Applicant 
further  states  that  it  commenced  a 
public  offering  of  its  shares  immediately 
after  such  registration  statement  was 
declared  effective  by  the  Commission  on 
January  19, 1968. 

Applicant  states  that  on  October  19, 
1977.  Applicant's  Board  of  Directors 
approved  an  Agreement  and  Plan  of 
Reorganization  ("Agreement")  between 
Applicant  and  First  Index  Investment 
Trust  (now  known  as  "Vanguard  Index 
Trust"),  a  trust  registered  under  the  Act 
as  an  open-end,  diversified, 
management  investment  company, 
which  provided  for  (i)  the  acquisition  by 
Vanguard  Index  Trust  of  substantially 
all  the  assets  of  Applicant  in  exchange 
for  shares  of  beneficial  interest  of 
Vanguard  Index  Trust  (ii)  the  pro  rata 
distribution  of  such  shares  of  Vanguard 
Index  Trust  to  shareholders  of  the 
Applicant  according  to  their  respective 
interests;  and  (iii)  the  dissolution  and 
deregistration  of  the  Applicant  as  an 
investment  company. 

The  application  states  that  Applicant 
and  Vanguard  Index  Trust  filed  an 
apphcation  with  the  Commission  on 
October  27. 1977  and  amendments 
thereto  on  December  23. 1977.  March  3, 
1978  and  March  21. 1978.  pursuant  to 
Section  17(b)  of  the  Act  for  an  order 
exempting  from  the  provisions  of 
Section  17(a)  of  the  Act,  the  transaction 
contemplated  by  the  Agreement,  and 
that  such  order  was  granted  on  April  18, 
1978  (Investment  Company  Act  Release 
No.  10210).  Applicant  states  that  the 
Agreement  was  approved  by  its 
shareholders  on  April  19, 1978  and  the 
transaction  consummated  on  April  30, 
1978.  Expenses  incurred  in  implementing 
the  Agreement  were  borne  by  Vanguard 
Index  Trust  and  Applicant  Applicant 
represents  that  it  currently  has  no  assets 


and  no  outstanding  debts  or  other 
liabilities.  It  fiirdier  represents  that  H  is 
not  a  party  to  any  Uti^tion  bat  is  still 
technically  a  party  to  an  application 
filed  joindy  by  the  bnrestment 
companies  in  The  Vanguard  Group 
pursuant  to  Sections  0(c).  17(b)  and  17(d) 
and  Rule  17d-l  thereunder  (File.  No. 
812-4094;  Admin.  Proa  No.  3-5281) 
seeking  a  permanent  order  of  the 
Commission  permitting  the  funds  in  the 
Group  to  'i^^emalize"  their  distribution 
expenses.  Applicant  also  represents  that 
it  is  not  now  engaged  and  does  not 
propose  to  engage  in  any  business 
activity  othenhan  that  necessary  to 
wind  up  its  affairs. 

Section  8(f)  of  the  Act  provides,  in 
part  that  when  the  Commission  upon 
application  finds  that  a  registered 
investment  company  has  ceased  to  be 
an  investment  company,  it  shall  so 
declare  by  order  and.  upon  the  taking 
effect  of  sttcft  order,  the  registration  of 
such  compa/  y  shall  cease  to  be  in  effect. 

Notice  is  farther  given  that  any 
interested  person  may.  not  later  than 
January  26, 1980,  at  5:30  p.nu.  submit  to 
the  Commission  in  writing,  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  or  her  interest  the  reasons 
for  such  request  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  or  she  may  request  that  he  or  she 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary.  Securities  and  Exchange 
Commission,  Washington.  D.C  20543.  A 
copy  of  such  request  shall  be  served 
personally  or  by  mail  upon  Applicant  al 
the  address  stated  above.  Proof  of  such 
service  (by  affidavit  or.  in  the  case  of  an 
attomey-at-law.  by  certificate)  shall  be 
filed  contemporaneously  with  the 
request.  As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act  an  order  disposing  of  the 
application  herein  will  be  issued  as  of 
course  following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements     - 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority.  , 

Shirley  E.  HoUis,  ' 

Assistant  Secretary. 

(FK  Ooc  Sl-aei  Filed  1-7-01;  8:45  unj 
BlUJfra  COOE  0010-01-41 


(ReiMM  No.  11S26:  (812-4352)1 

Fidelity  Money  Market  Trust;  Hllng  of 
Application 

December  31, 19ea 

Notice  is  hereby  given  that  Fidelity 
Money  Market  Trust  ("Applicant"),  82 
Devonshire  Street,  Boston, 
Massachusetts  02109,  an  open-end, 
diversified,  management  investment 
company  registered  under  the 
Investment  Company  Act  of  1940  ("the 
Act"),  filed  an  apphcation  on  December 
8, 1980,  requesting  an  order  of  the 
Commission  amending  in  the  manner 
described  below  an  earlier  order  of  the 
Commission  dated  February  20, 1980 
(Investment  Company  Act  Release  No. 
11054).  This  earlier  order,  pursuant  to 
Section  6((^  of  the  Act,  exempted 
Applicant  from  the  provisions  of  Section 
2(a)  (41)  of  the  Act  and  Rules  2a-4  and 
22c-l  thereunder  to  the  extent  necessary 
to  permit  Applicant  to  compute  its  net 
asset  value  per  share  according  to  the 
amortized  cost  method  of  valuing 
portfolio  securities.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  is  organized  and  existing 
under  the  laws  of  the  Commonweath  of 
Massachusetts,  and  its  securities  are 
registered  under  the  Securities  Act  of 
1933  (File  No.  2-62417).  Applicant  states 
that  it  is  a  "money  market"  fund  offering 
to  institutional,  corporate  and 
substantial  individual  investors  a 
convenient  and  economical  means  of 
investment  in  professionally  managed 
portfolios  of  money  market  instruments 
with  the  objective  of  obtaining  as  high  a 
level  of  current  income  as  is  consistent 
with  the  preservation  of  capital  and 
liquidity.  Applicant  further  states  that 
its  shares  are  sold  without  a  sales 
charge. 

According  to  the  application. 
Applicant  currently  consists  of  three 
portfolios,  differentiated  in  their 
permitted  investments;  namely  a  U.S. 
Government  Portfolio,  a  Domestic 
Money  Market  Portfolio  and  an 
International  U.S.  Dollar-Denominated 
Money  Market  Portfolio.  Applicant 
further  states  that  it  invests  exclusively 
in  various  high-grade  money  market 
instruments,  including  U.S.  Government 
and  Federal  agency  obligations;  U.S. 
dollar-denominated  obligations  of  the 
largest  banks,  including  United  States 
banks  and  their  branches  located 
outside  of  the  United  States  and  United 
States  branches  of  foreign  banks;  prime 
commercial  paper;  high-grade  corporate 
obligations  which  are  rated  AAA  or  AA 


by  Standard  &  Poor's  Corporation  or 
Aaa  or  Aa  by  Moody's  Investor 
Services,  Inc.,  and  t^rtain  repurchase 
agreements  with  respect  to  obligations 
which,  without  regard  to  maturity,  it  is 
authorized  to  invest 

According  to  the  application,  all  of 
Applicant's  assets  are  invested  in 
money  market  instruments  maturing  in 
less  than  one  year,  and  the  dollar- 
weighted  average  portfolio  maturity  of 
its  portfolio  may  not  exceed  120  days. 
The  minimum  initial  investment  in 
shares  of  the  Applicant  is  $250,000  with 
additional  investments  accepted  in  any 
amount.  Applicant  further  represents 
that  at  the  close  of  business  on  October 
31, 1980,  Applicant's  aggregate  net 
assets  were  approximately  $428,541,000. 
Fidelity  Management  and  Research 
Company  serves  as  investment  adviser 
to  Applicant. 

As  here  pertinent  Section  2(a)(41)  of 
the  Act  defines  value  to  mean:  (1)  with 
respect  to  securities  for  which  market 
quotations  are  readily  available,  the 
market  value  of  such  securities,  and  (2) 
with  respect  to  other  securities  and 
assets,  fair  value  as  determined  in  good 
faith  by  the  board  of  directors,  ^ule  22c- 
I  adopted  under  the  Act  provides,  in 
part,  that  no  registered  investment 
company  or  principal  underwriter 
therefor  issuing  any  redeemable  security 
shall  sell,  redeem,  or  repurchase  any 
such  security  except  at  a  price  based  on 
the  current  net  asset  value  of  such 
security  which  is  next  computed  after 
receipt  of  a  tender  of  such  security  for 
redemption  or  of  an  order  to  purchase  or 
sell  such  security.  Rule  2a-4  adopted 
under  the  Act  provides,  as  here  relevant 
that  the  "current  net  asset  value"  of  a 
redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purposes  of 
distribution,  repurchase  and  redemption 
shall  be  an  amount  which  reflects 
calculations  made  substantially  in 
accordance  with  the  provisions  of  that 
rule,  with  estimates  used  where 
necessary  or  appropriate.  Rule  2a-4 
further  states  that  portfolio  securities 
with  respect  to  which  market  quotations 
are  readily  available  shall  be  valued  at 
current  market  value,  and  that  other 
securities  and  assets  shall  be  valued  at 
fair  value  as  determined  in  good  faith  by 
the  board  of  directors  of  the  registered 
company.  Prior  to  the  filling  of  the 
application,  the  Commission  expressed 
its  view  that  among  other  things:  (1) 
Rule  2a-4  under  the  Act  requires  that 
portfolio  instruments  of  "money  market" 
funds  be  valued  with  reference  to 
market  factors,  and  (2)  it  would  be 
inconsistent  generally,  with  the 
provisions  of  Rule  2a-4  for  a  "money 


market"  fund  to  value  its  portfolio 
instruments  on  an  amortized  cost  basis 
(Investment  Company  Act  Release  No. 
9786,  May  31, 1977). 

Section  6(c)  of  the  Act  provides,  in 
part  that  the  Commission,  by  order 
upon  application,  may  conditionally  or 
unconditionally  exempt  any  person, 
security  or  transaction,  or  any  class  or 
classes  of  persons,  securities  or 
transactions,  from  any  provision  or 
provisions  of  the  Act  or  of  the  rules 
thereunder,  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and 
purposes  fairly  intended  by  th<>  policy 
and  provisions  of  the  Act 

On  February  20, 1980,  the  Commission 
issued  an  order  (Investment  Company 
Act  Release  No.  11054)  exempting 
Applicant  from  the  provisions  of  2(8)(41) 
of  the  Act  and  Rules  2a-4  and  22c-l 
thereimder  to  the  extent  necessary  to 
permit  it  to  utilize  the  amortized  cost 
valuation  method  for  purposes  of 
valuing  the  portfolio  securities  held  in 
its  existing  portfolios  in  pricing  its 
shares  for  sale,  redemption  and 
repurchase.  On  the  basis  of  use  of  the 
amortized  cost  valuation  method. 
Applicant  maintains  a  $1.00  net  asset 
value  per  share.  Applicant  proposes  to 
create  and  offer  to  the  public  a  new 
portfolio  which  will  invest  exclusively  in 
U.S.  Treasury  obligations  (the  "U.S. 
Treasury  Portfolio") — i.e.,  instruments 
which  are  issued  or  guaranteed  as  to 
principal  and  interest  by  the  U.S. 
Treasury  and  thus  constitute  direct 
obligations  of  the  United  States  of 
America.  Applicant  states  that  the  same 
overall  investment  policies  applicable  to 
Applicant's  existing  portfohos  would 
apply  to  the  U.S.  Treasury  Portfolio. 

Applicant  requests  an  amended  order 
of  the  Commission  further  exempting  it 
from  Section  2(a)(41)  of  the"  Act  and 
Rules  2a-4  and  22c-l  thereunder  to 
permit  it  to  use  the  amortized  cost 
method  of  valuing  portfolio  securities 
held  in  the  U.S.  Treasury  Portfolio.  In 
support  of  the  relief  requested  Applicant 
represents  that  use  of  the  armortized 
cost  method  of  valuing  the  instruments 
held  in  the  U.S.  Treasury  Portfolio  will 
benefit  shareholders  by  enabling 
Applicant  to  maintain  a  $1.00  per  share 
purchase  and  redemption  price  with 
respect  to  the  U.S.  Treasury  Portfolio  in 
a  manner  which  is  consistent  with  that 
permitted  with  respect  to  Applicant's 
existing  portfolios.  Thus,  Applicant 
states  that  the  granting  of  the  requested 
exemption  by  the  Commission  is 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairiy 
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intended  by  the  policy  and  provisions  of 
the  Act. 

Applicant  haa  further  agreed  that  the 
following  conditions  (the  same 
conditions  contained  in  the  above  order) 
may  be  imposed  in  the  requested 
amended  order  of  the  Commission: 

1.  In  supervising  Applicant's 
operations  and  delegating  special 
responsibilities  Involving  portfolio 
management  to  Applicant's  investment 
adviser,  Applicant's  board  of  trustees 
undertakes — as  fi  particular 
responsibility  within  the  overall  duty  of 
care  owed  to  its  Shareholders — to 
establish  procedures  reasonably 
designed,  (akinginto  account  current 
market  conditio[)s  and  Applicant's 
investment  objectives,  to  stabilize 
Applicant's  net  ^sset  value  per  share,  as 
computed  for  th^  purpose  of 
distribution,  redfmption  and  repurchase. 
atSl.OOpershar^. 

2.  Included  within  the  procedures  to 
be  adopted  by  the  board  of  trustees 
shall  be  the  folloiwing  duties  and 
responsibilities: 

(a)  Review  by  the  board  of  trustees,  as 
it  deems  appropiiiate  and  at  such 
intervals  as  are  ijeasonable  in  light  of 
current  market  conditions,  to  determine 
the  extent  of  deviation,  if  any,  of  the  net 
asset  value  per  share  as  determined  by 
using  available  market  quotations  from 
Applicant's  $1.00  amortized  cost  price 
per  share,  and  the  maintenance  of 
records  of  such  review.' 

(b)  In  the  eveni  such  deviation  from 
Applicant's  $1.00  amortized  cost  price 
per  share  exceeds  Vi  of  1  percent,  a 
requirement  that  the  board  of  trustees 
will  promptly  coi)sider  what  action,  if 
any,  should  be  initiated  by  it. 

(c)  Where  the  ioard  of  trustees 
believes  that  the  extent  of  any  deviation 
from  Applicant's  $1.00  amortized  cost 
price  per  share  may  result  in  material 
dilution  or  other  jinfair  results  to 
investors  or  exislfing  shareholders,  it 
shall  take  such  attion  as  it  deems 
appropriate  to  eliminate  or  to  reduce  to 
the  extent  reasortably  practicable  such 
dilution  or  unfair|results,  which  may 
include:  redeeming  shares  in  kind; 
selling  portfolio  itistruments  prior  to 
maturity  to  reali^  capital  gains  or 
losses,  or  to  shorten  Applicant's  average 
portfolio  maturitj;  withholding 
dividends:  or  utilizing  a  net  asset  value 


'  To  fulfill  this  obligLtion.  Applicant  stales  that  it 
intends  to  use  actual  quotations  or  estimates  of 
market  value  reflecting  current  market  conditions 
chosen  by  its  board  of  trustees  in  the  exccrcise  of 
its  discretion  to  be  appropriate  indicators  of  value, 
which  may  include  ar^ng  others,  (i)  quotations  or 
estimates  of  market  vilue  for  individual  portfolio 
instruments,  or  |ii)  valiies  obtained  from  yield  data 
relating  to  classes  of  lioney  market  instruments 
published  by  reputablf  sources. 


per  share  as  determined  by  using 
available  maricet  Quotations.  ' 

3.  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share;  provided,  however,  that 
Applicant  will  neither  (a)  purchase  any 
instrument  with  a  remaining  maturity  of 
greater  than.one  year,  nor  (b)  maintain  a 
dollar-weighted  average  portfolio 
maturity  which  exceeds  120  days.* 

4.  Applicant  will  record,  maintain,  and 
preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modiflcations 
thereto)  described  in  condition  1  above, 
and  Applicant  will  record,  maintain  and 
preserve  for  a  period  of  not  less  than  six 
years  (the  Brst  two  years  in  an  easily 
accessible  place)  a  written  record  of  the 
board  of  trustees  considerations  and 
actions  taken  in  connection  with  the 
discharge  of  its  responsibilities,  as  set 
forth  above,  to  be  included  in  the 
minutes  of  the  board  of  trustees' 
meetings.  The  documents  preserved 
pursuant  to  this  condition  shall  be 
subject  to  Inspection  by  the  Commission 
in  accordance  with  Section  31(b)  of  the 
Act,  as  if  such  documents  were  records 
required  to  be  maintained  pursuant  to 
rules  adopted  under  Section  31(a)  of  the 
Act. 

5.  Applicant  will  limit  its  portfolio 
investments,  including  repurchase 
agreements,  to  those  United  States 
dollar-denominated  instnunents  which 
the  board  of  trustees  determines  present 
minimal  credit  risks,  and  which  are  of 
high  quality  as  determined  by  any  major 
rating  service  or,  in  the  case  of  any 
instrument  that  is  not  rated,  of 
comparable  quality  as  determined  by 
the  board. 

6.  Applicant  will  include  in  each  of  its 
quarteriy  reports,  as  an  attachment  to 
Form  N-lQ,  a  statement  as  to  whether 
any  action  pursuant  to  condition  2(c) 
above  was  taken  during  the  preceding 
fiscal  quarter  and,  if  any  such  action 
was  taken,  will  describe  the  nature  and 
circumstances  of  such  action. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
January  26, 1981,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted. 


'In  fulfilling  this  condition,  if  the  disposition  of  i 
portfolio  security  results  in  a  dollar-weighted 
average  portfolio  maturity  in  excess  of  120  days. 
Applicant  will  invest  its  available  cash  in  such  a 
manner  as  to  reduce  the  dollar-weighted  average 
portfolio  maturity  to  120  days  or  less  as  soon  as 
reasonably  praticable. 


or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
afHdavit  or,  in  the  case  of  an  Attorney- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Shirley  E.  Hollis, 

Assistant  Secretary. 

|FK  Doc  n-au  Filed  1-7-81:  •:4S  am) 

BmJWO  coot  WIO-fll-M 

IRalease  No.  11522  (811-119)] 

Fundamental  Trust  Shares,  Series  A; 
Proposal  To  Terminate  Registration 

December  31, 1980. 

Notice  is  hereby  given  that  the 
Commission  proposes,  pursuant  to 
Section  8(f)  of  the  Investment  Company 
Act  of  1940  ("Act"),  to  declare  by  order 
on  its  own  motion  that  Fimdamental 
Trust  Shares,  Series  A  ("Fund"),  205-7 
Bank  of  America  Building,  111  South  El 
Camino  Real,  San  Clemente,  California 
92672,  registered  under  the  Act  as  a  unit 
investment  trust,  has  ceased  to  be  an 
investment  company  as  defined  in  the 
Act. 

Information  contained  in  the  files  of 
the  Commission  indicates  that  the  Fund 
registered  under  the  Act  on  November  1, 
1940.  The  Commission's  files  further 
indicate  that  the  Fund's  depositor, 
Fundamental  Group  Corporation,  was 
organized  under  the  laws  of  the  State  of 
New  York  on  September  17, 1930.  The 
Fund  filed  a  registration  statement 
pursuant  to  the  Securities  Act  of  1933 
( '1933  Act ")  on  July  15, 1933,  in  order  to 
make  a  public  offering  of  its  shares. 
Such  registration  statement  was 
declared  effective  on  July  27, 1933,  and  a 
public  offering  commenced  shortly 
thereafter.  The  last  Form  N-30A-1  filed 
by  the  Fund  with  the  Commission  on 


Federal  Register  /  Vol.  46,  No.  5  /  Thursday,  January  8.  1981  /  Notices 


2231 


September  22. 1947,  indicates  that  on 
December  31, 1946.  the  Fund'iiad  218.000 
shares  outstanding.  The  files  of  the 
Commission  further  indicate  that  the 
last  communication  the  sta^  h9d  with 
the  Fund  was  in  September.  1949. 
Furthermore,  the  Secretary  of  State  of 
the  State  of  New  York  has  advised  the 
staff  of  the  Commission  that 
Fundamental  Group  Corporation,  the 
Fund's  depositor,  was  dissolved  by 
proclamation  on  December  15, 1955,  for 
failing  to  pay  the  necessary  New  York 
state  franchise  taxes.  Thus,  it  appears 
that  the  Fund  is  not  currently  engaged  in 
the  business  of  an  investment  company. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part  that  whenever  the 
Commission,  on  its  own  motion  or  upon 
application,  finds  that  a  registered 
investment  company  has  ceased  to  be 
an  investment  company  it  shall  so 
declare  by  order  and  upon  the 
effectiveness  of  such  order,  the 
registration  of  such  company  shall  cease 
to  be  in  effect. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
January  23, 1981.  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his 
interest,  the  reasons  for  such  request, 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  the  Fund  at  the  address  stated 
above.  Proof  of  such  service  [by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act. 
an  order  disposing  of  this  matter  will  be 
issued  as  of  course  following  said  date 
unless  the  Commission  thereafter  orders 
a  hearing  upon  request  or  upon  the 
Commission's  own  motion.  Persons  who 
request  a  hearing,  or  advice  as  to 
whether  a  hearing  is  ordered,  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Shiriey  E.  HoIUa, 
Assistant  Secretary. 

in  Doc.  81-683  Filed  1-7-81;  a4S  ain| 
MLUNO  CODE  aOIO-OI-H 


(Ret.  No.  11527:  (S12-4753)] 

HeHenic  American  Development  Corp.; 
Filing  of  Application  for  an  Exemption 

December  31. 1960. 

Notice  is  heregy  given  that  Hellenic 
American  Development  Corporation 
("Applicant").  235  Montgomery  Street, 
Suite  1020,  San  Francisco,  California 
94104.  a  Delaware  coporation.  filed  an 
application  on  October  22, 1980.  and  an 
amendment  thereto  on  December  22, 
1980.  for  an  order  pursuant  to  Section 
"^(C)  of  the  Investment  Company  Act  of 
1940  ("Act")  exempting  Applicant  from 
all  provisions  of  the  Act.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  states  that  it  was  organized 
under  the  laws  of  Delaware  on  October 
17, 1980,  primarily  for  the  purpose  of 
acquiring  a  60%  ownership  interest  in  a 
Greek-chartered  commercial  bank 
("Bank")  with  headquarters  in  Athens, 
Greece.  The  Applicant  states  that  it  will 
register  shares  of  common  stock  under 
the  Securities  Act  of  1933  and  distribute 
them  in  a  public  o^ering.  Applicant 
estimates  that  it  will  receive  net 
proceeds  of  between  $7,309,400  and 
$23,250,000  from  the  offering.  All  but 
$626,000  of  these  proceeds  will  be  used 
to  supply  60%  of  the  capital  of  the  Bank. 
The  remaining  40%  will  be  subscribed 
by  Greek  citizens  resident  in  Greece. 
The  Bank's  original  capitalization  will 
be  not  less  the  $12  million  and  is  not 
expected  to  exceed  $35  million. 
Applicant  represents  that  it  does  not 
have  any  present  plans  to  establish  any 
business  operations  in  the  Uruted  States 
other  thcui  in  connection  with  the 
oversight  and  mansigement  of  the  Bank 
and  other  business  interests  in  Greece. 

Applicant  states  that  the  Bank  is  the 
second  Greek-chartered  bank  to  receive 
authority  to  be  majority-owned  by 
private  individuals  or  entities  not 
resident  in  and  citizens  of  Greece.  As  a 
majority-owner  of  the  outstanding 
shares  of  the  Bank.  Applicant  will  be  in 
position  to  elect  100%  of  the  directors  if 
it  wishes  to  do  so.  Applicant  asserts  that 
it  is  its  intent  to  introduce  new 
operational  technology  and  customer 
services  typically  offered  by  or  through 
many  domestic  commercial  banks  in  the 
United  States  and  to  operate  the  Bank  in 
a  manner  more  akin  to  the  present 
United  States  model  of  commercial 
banks  than  the  present  Greek  model  of 
commercial  banks.  According  to  the 
application  the  Bank  will  be  a  full 
ser\'ice  banking  institution  offering 
individuals  and  domestic  and 


international  businesses  a  complete 
range  of  retail  banking  services 
including,  among  others,  checking  and 
savings  accounts,  loans,  cash 
management  services,  financing,  foreign 
exchange  and  commercial  letters  of 
credit.  Applicant  states  that  the  Bank  is 
authorized  to  ei^age  in  investment 
banking  and  securities  brokerage 
transactions  but  will  engage  in  such 
activities,  if  at  all,  only  on  an  occasional 
or  incidental  basis.  Applicant  also  states 
that  the  Bank  has  authorization  to 
immediately  establish  a  headquarters 
office  in  Athens,  Greece,  and  five 
branch  locations  in  the  Athens-Piraeus 
area.  Applicant  states  that  the  Bank 
does  not  have,  nor  does  it  presently 
intend  to  seek,  authority  to  establish  a 
representative  or  branch  office  in  the 
United  States  or  elsewhere  outside 
Greece. 

Applicant  further  states  that  the  Bank 
is  highly  regulated  pursuant  to  Greek 
law,  which  provides  for  supervision  by 
the  Bank  of  Greece  and  the  Currency 
Committee.  Applicant  states  that  these 
entities  regulate  the  Bank's  capital 
reserves,  loans  and  liquidity.  Statutory 
law  prohibits  banks  from  engaging  in 
insurance  activities  and  limits  the  extent 
of  equity  participation  banks  may  hold 
in  an  individual  enterprise.  Applicant 
represents  that  the  Bank  will  not  take 
equity  participation  except  as  an 
occasional  and  incidental  part  of  its 
commercial  banking  activities. 
Applicant  states  that  banks  must  be 
audited  annually  by  two  independent 
"sworn"  Greek  auditors  who  have 
specific  statutorily  defined  obligations. 
Applicant  also  asserts  that  the  Bank 
must  report  regularly  to  the  Currency 
Committee,  which  may  conduct  bank 
examinations  and  unannounced  audits 
and  impose  both  civil  and  penal 
sanctions  against  banks  and  bank 
officials.  Applicant  asserts  that  the  Bank 
is  also  regulated  by  the  Ministry  of 
Commerce,  which  must  approve  all 
Articles  of  Incorporation  and 
amendments  thereto,  assure  appropriate 
capitalization  and  review  minutes  of  all 
directors'  meetings  and  annual  financial 
statements. 

Section  3(a)(3)  of  the  Act  defines 
investment  company  to  mean  any  issuer 
which  is  engaged  or  proposes  to  engage 
in  the  business  of  investing,  reinvesting, 
owning,  holding,  or  trading  in  securities, 
and  owns  or  proposes  to  acquire 
investment  securities  having  a  value 
exceeding  40  per  centum  of  the  value  of 
such  issuer's  total  assets  (exclusive  of 
government  securities  and  cash  items) 
on  an  unconsolidated  basis. 

Applicant  requests  an  order  pursuant 
to  Section  6(c]  of  the  Act  exempting  it 
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from  all  provigibru  of  the  Act.  Section 
6(c)  provides  thkt  the  Commission,  by 
order  upon  application,  may  exempt  any 
person  from  thai  provisions  of  the  Act  if 
and  to  the  exfeat  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  coi^sistent  with  the 
protection  of  in? estors  and  the  purposes 
fairly  intended  %y  the  poHcy  and 
provisions  of  thi  Act.  Applicant  stales 
that  it  is  applyirig  to  the  Commission 
because  of  ucer|ainty  as  to  whether  or 
not  foreign  comtiercial  banks  would  be 
defined  as  "invastment  companies" 
under  the  Act.  If  the  Bank  is  considered 
and  investment  Company,  Applicant  will 
be  deemed  an  investment  company. 
Applicant  sta^s  that,  although  the 
Bank  may  be  cotsidered  an  investment 
company  under  the  Commission's 
current  interpretation  of  the  Act.  the 
Bank,  as  a  comniercial  banking 
institution,  is  sighificantly  different  from 
the  type  of  institiition  that  Congress 
intended  the  Acli  to  regulate.  Applicant 
states  that  approval  of  this  application 
is  both  necessary  and  appropriate  in  the 
public  interest.  Tjie  imposition  of  the 
Act  on  parties  siich  as  those  involved  in 
the  transactions  described  in  this 
application  would  unnecessarily  impede 
mobility  of  capittl  and  management 
resources,  to  the  detriment  of  the 
interest  of  citizens  of  both  the  United 
Slates  and  Greecte.  Applicant  states  that 
it  can  provide  to  Greece  a  capital 
investment  in  a  C»reek  banking 
enterprise,  and  management  and 
operational  personnel  and  concepts  that 
will  be  of  signifidant  benefit  to  Greece 
and  its  citizens.   ' 

Applicant  statas  that  to  exempt 
domestic  banks  from  the  Act  while  at 
the  same  time  retjuiring  Applicant  to 
register  would  contravene  the  policy  of 
the  International  Banking  Act  of  1978, 
which  was  designed  to  establish  "the 
principle  of  parity  of  treatment  between 
foreign  and  dom^tic  banks  in  like 
circumstances."  Applicant  states  that 
the  disincentive  tkat  would  be  imposed 
by  the  application  of  the  Act  to  the 
circumstances  described  above  can 
have  no  benefici^  effect  and  indeed 
might  reduce  opportunities  for  U.S. 
investors  and  managers  and  deny  the 
opportunity  for  an  improved  banking 
environment  for  Greece. 

Applicant  state>  that  approval  of  the 
application  is  consistent  with  the 
protection  of  investors,  both  because  a 
commercial  bank,  such  as  this  one,  is 
substantially  different  from  the  typical 
investment  company  that  Congress 
intended  the  Act  to  regulate,  and 
because  the  Bank^  activities  do  not  lend 
themselves  to  the  abuses  which  the 
provisions  of  the  Act  were  designed  to 


prevent.  Applicant  asserts.  In  addition, 
that  the  Bank's  activities  are  extensively 
regulated  by  the  Greek  banking 
authorities.  Finally,  Applicant 
represents  that  it  is  issuing  its  shares 
publically  and,  therefore,  «vlU  report 
regularly  and  completely  on  Itl  activities 
and  those  of  its  subsidiary  the  Bank,  to 
its  shareholders  and  to  the  Commission. 
Applicant  further  represents  that  any 
additional  issue  of  its  securities  will  be 
registered  pursuant  to  the  Securities  Act 
of  1933. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
January  26, 1980,  at  5:30  p.m..  submit  to 
the  Commission  in  writing,  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  or  her  interest,  the  reasons 
for  such  request  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  or  she  may  request  that  he  or  she 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washinglon,  D.C.  20549.  A 
copy  of  such  request  sha'l  be  served 
personally  or  by  mail  upon  Applicant  at 
the  address  stated  above.  Proof  of  such 
service  (by  afRdavit  or.  In  the  case  of  an 
attomey-at-law.  by  certificate)  shall  be 
filed  contemporaneously  with  the 
request.  As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act.  an  order  disposing  of  the 
application  herein  will  be  issued  as  of 
course  following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  nirSTier, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  I 
thereof.  I 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Shirley  E.  HoUis, 
Assistant  Secretary. 
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[ReleaM  No.  11524;  (812-4759)1 

Kredietbank  N.V.  and  Kredietbank 
North  American  Finance  Corp.;  niing 
of  Application  for  an  Exemption 

December  31. 1980. 

Notice  is  hereby  given  that 
Kredietbank  N.V.  ("Kredietbank")  and 
Kredietbank  North  American  Finance 
Corp.  ("KB  Finance",  together  with 
Kredietbank,  the  "Applicants")  c/o 


James  G.  Johnsi!  ;  Jr.,  Esq.,  Cleary. 
Gottlieb,  Steen,     Hamilton,  1  State 
Street  Plaza;  N»  /  York.  New  York 
10004,  filed  an  s  )plication  on  October 
31, 1980,  and  an  Amendment  thereto  on 
December  15. 1980,  for  an  order  of  the 
Commission,  pursuant  to  Section  6(c)  of 
the  Investment  Company  Act  of  1940 
(the  "Act"),  exempting  Applicants  from 
all  provisions  of  the  Act.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicants  represent  that  Kredietbank 
is  the  third  largest  commercial  bank  in 
Belgium  and  engages  in  "full  service" 
commercial  banking  in  Belgium  and 
abroad.  They  further  state  that  at  March 
31. 1980.  Kredietbank  had  total  assets  of 
approximately  $13.8  billion.  (All  dollar 
amounts  are  computed  using  the 
exchange  rate  as  of  March  31, 1980.  of 
31.17  Belgian  francs  per  United  States 
dollar).  The  application  states  that 
Kredietbank's  principal  office  is  located 
at  Arenbergstraat  7, 1000  Brussels,  and 
that  it  maintains  in  the  United  States  a 
state-licensed  branch  and  representative 
office  at  450  Park  Avenue,  New  York, 
New  York  10017.  and  a  representative 
office  at  2  Peachtree  Street,  Atlanta. 
Georgia  30303.  In  addition.  Kredietbank 
has  applied  for  a  license  to  operate  a 
representative  office  in  St.  Louis. 
Missouri.  Applicants  state  that  KB 
Finance,  a  newly  incorporated  Delaware 
corporation,  was  established  as  a 
financing  vehicle  for  Kredietbank's 
activities  outside  Belgium,  and  that  its 
principal  office  will  be  at  2  Peachtree 
Street.  Atlanta,  Georgia  30303. 
Applicants  represent  that  the  principal 
areas  of  activity  of  Kredietbank  are  the 
extension  of  credit  and  the  receipt  of 
deposits;  and  that  at  March  31, 1980,  its 
loans  and  advances  of  approximately 
$8,365  million  accounted  for 
approximately  60%  of  its  total  assets,  its 
deposits  and  medium-term,  negotiable 
time  deposits  of  approximately  $12,571 
million  accounted  for  approximately 
90%  of  its  liabilities,  and  30%  of  its  total 
assets  consisted  of  securities  issued  or 
guaranteed  by  the  Belgian  government. 
For  the  fiscal  year  ended  March  31. 1980. 
interest  and  conunissions  in  connection 
with  commercial  banking  activities 
accounted  for  67%  of  Kredietbank's 
gross  revenues.  Applicants  state  that  at 
March  31, 1980,  approximately  42.5%  of 
the  common  stock  of  Kredietbank  was 
owned  by  Almanij  N.V.,  a  publicly 
traded  financial  holding  company. 

The  application  further  states  that 
Kredietbank  has  applied  to  the  Federal 
Reserve  Board  (the  "Board")  for 
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approval  of  its  acquisition  of  74%  of  the 
capital  stock  of  KB  Business  Credit  Inc. 
("KB  Business  Credit"),  a  newly  formed 
New  York  corporation  which  would  be 
engaged  in  extending  secured  and 
unsecured  credit  to  business  enterprises 
and  in  making  leases  of  personal 
property  in  accordance  with  the 
regulations  of  the  Board.  Such  approval 
was  granted  on  October  28, 1980. 

According  to  the  application, 
Kredietbank  engages  in  various  types  of 
investment  banking  activities  outside 
the  United  States,  in  common  with  all 
major  European  banks  and  many  foreign 
merchant  banking  subsidiaries  of 
American  banks.  Applicants  state  that 
these  activities  consist  principally  of 
underwriting  governmental,  quasi- 
governmental  and  corporate  issues  in 
the  Belgian  and  Eurosecurities  markets, 
as  well  as  related  secondary  market 
transactions,  and  that  Kredietbank  also 
acts  as  an  investment  adviser  to 
individuals,  corporate  pension  funds 
and  mutual  funds  and  as  a  custodian  of 
securities.  Hiey  further  state  that  these 
investment  banking,  advisory  and 
custodianship  activities  only  accounted 
for  approximately  8.5%  of  Kredietbank's 
net  income  for  the  fiscal  year  ended 
March  31, 1980. 

Applicants  represent  that  the 
principal  business  of  KB  Finance  will  be 
to  act  as  a  financing  vehicle  for 
operations  of  Kredietbank  and  its 
affiliates  outside  of  Belgium,  and  to  sell 
short-term  notes  in  the  United  States. 
Applicants  further  represent  that  the 
proceeds  of  any  borrowings  made  by  KB 
Finance  will  be  relent  to,  or  deposited 
with,  Kredietbank  and  its  af^iates.  It  is 
also  represented  that  KB  Finance  will 
not  deal  with  its  rights  relating  to  its 
loans  to  or  deposits  with  Kredietbank 
and  its  affiliates,  nor  will  it  deal  with  or 
trade  in  securities.  Under  current 
Belgian  law,  if  Kredietbank  were  to 
issue  commercial  paper  notes  directly,  a 
Belgian  withholding  tax  could  be 
imposed  on  that  portion  of  payment  on 
the  N'Otes  which  constitutes  interest.  No 
United  States  withholding  taxes  will  be 
imposed,  however,  on  payment  of 
interest  on  the  Notes  by  KB  Finance,  nor 
will  Belgian  withholding  tax  be  imposed 
on  interest  payments  by  Kredietbank  to 
KB  Finance. 

Applicants  state  that  Kredietbank's 
activities  are  subject  to  a  variety  of 
regulatory  measures  in  Belgium, 
principally  adminstered  by  the  Belgian 
Banking  Commission,  with  which  all 
Belgian  commercial  banks  must  be 
registered,  and  the  Belgian  National 
Bank,  which  supervises  national 
monetary  and  credit  poHcies  and  acts  as 
a  lender  of  laSt  resort  to  the  Banking 


System.  According  to  the  application, 
the  Banking  Commission  is  authorized 
to  issue  regulations  concerning  the 
solvency  and  liquidity  of  banks  and  has 
introduced  capital  adequacy  tests  which 
must  be  observed  by  Belgian  banks  in 
their  nnancial  operations.  The  Banking 
Commission  currently  requires  banks  to 
maintain  an  "equity  ratio",  i.e.  a  level  of 
equity  with  respect  to  various  categories 
of  assets  covering  adequately  the  degree 
of  risk  involved  in  such  categories  so  as 
to  assure  that  Kredietbank's  depositors 
are  properly  protected  against  loss.  The 
application  also  states  that  banks  are 
required  to  file  monthly  reports 
containing  detailed  financial 
information  prepared  according  to 
accounting  rules  approved  by  the 
Banking  Commission.  Applicants  state 
that  the  external  audit  of  banks  is 
conducted  by  independent  auditors 
selected  from  a  list  of  special  auditors 
approved  by  the  Banking  Commission 
and  that  the  auditors  conduct  weekly 
physical  examinations  of  Kredietbank's 
records  and  issue  a  detailed,  semi- 
annual report  to  the  Banking 
Commission. 

Applicants  further  state  that 
Kredietbank,  as  a  foreign  bank  with  a 
branch  in  New  Yotic.  is  subject  to  the 
regulatory  and  reporting  requirements  of 
the  Board  relating  to  bank  holding 
companies,  pursuant  to  the  International 
Banking  Act  of  1978.  Applicants  further 
represent  that,  on  the  basis  of  prior 
interpretations  by  the  staffs  of  the 
Federal  Reserve  Bank  of  New  York  and 
the  Board,  Kredietbank  does  not  require 
the  Board's  approval  to  acquire  or 
control  the  shares  cf  KB  Finance  and 
that  the  proposed  operations  of  KB 
Finance  will  not  violate  any  provisions 
of  the  Bank  Holding  Company  Act  of 
1956,  as  amended  (the  "1956  Act").  The 
Application  states  that  the  1956  Act 
provides  that  the  Board  has  the  power  in 
certain  circumstances  to  terminate 
certain  U.S.  activities  of  Kredietbank  or 
terminate  Kredietbank's  control  of  KB 
Finance. 

Applicants  currently  propose  to  have 
KB  Finance  issue  and  sell  in  the  United 
States  short-term  negotiable  promissory 
notes  of  the  type  generally  referred  to  as 
commercial  paper  (the  "Notes"). 
According  to  the  application,  the 
proceeds  from  the  sale  of  the  Notes 
(except  for  amounts  needed  to  repay 
maturing  securities  issued  by  KB 
Finance)  will  be  lent  to  or  deposited 
with  Kredietbank  and/or  lent  to  KB 
Business  Credit,  for  use  in  the  recipient's 
lending  operations,  and  that  payment  of 
the  Notes  will  be  unconditionally 
guaranteed  by  Kredietbank.  The 
application  states  that,  in  addition. 


Kredietbank  may  issue  the  Notes 
directly  if  changes  in  the  Belgian  tax 
laws  are  effected  that  would  eliminate 
the  tax  advantages  of  having  KB 
Finance  issue  the  Notes. 

According  to  the  application,  the 
Notes  will  be  denominated  in  United 
States  dollars;  will  be  of  prime  quality 
and  issued  in  minimum  denominations 
of  $100,000;  will  rank  pari  passu  among 
themselves  and  equally  with  all  other 
unsecured  indebtedness,  and  superior  to 
the  rights  of  equit}'  securities.  Issued  by 
Kredietbank  or  KB  Finance,  as  the  case 
may  be;  will  be  sold  through  one  or 
more  major  United  States  commercial 
paper  dealers  to  traditional  types  of 
commercial  paper  purchasers,  and  will 
not  be  offered  to  the  general  public. 
Applicants  state  that  while  Kredietbank 
cannot  predict  with  certainty  the 
aggregate  amoimt  of  the  Notes  which 
will  be  outstanding,  it  currently  believes 
that  during  the  Rrst  year  of  sale  the 
aggregate  amount  of  Notes  outstanding 
will  average  between  $150  million  and 
$200  million.  Applicants  undertake  to 
ensure  that  each  dealer  in  the  Notes  will 
provide  offerees,  prior  to  any  sale  of 
Notes  to  such  offerees,  with  a 
memorandum,  updated  as  necessary, 
which  describes  the  business  of 
Kredietbank,  KB  Finance  and  KB 
Business  Credit,  which  contains  the 
most  recent,  publicly  available  audited 
fiscal  year-end  balance  sheet  and 
income  statement  of  Kredietbank, 
accompanied  by  a  description  of  any 
material  differences  between  Belgian 
accounting  principles  applicable  to 
Kredietbank  and  generally  accepted 
accounting  principles  applicable  to 
United  States  banks.  Applicants 
represent  that  such  memoranda  will  be 
at  least  as  comprehensive  as  those 
customarily  used  in  offering  commercial 
paper  in  the  United  States.  Such 
memoranda  will  be  updated  as  promptly 
as  practicable  to  reflect  material 
changes  in  the  business  or  financial 
condition  of  the  Applicants.  Applicants 
consent  to  any  order  granting  the  relief 
requested  under  Section  6(c)  of  the  Act 
being  expressly  conditioned  upon  its 
compliance  with  its  undertakings 
regarding  disclosure  documents. 

Applicants  represent  that  the 
presently  proposed  issue  of  commercial 
paper  and  all  future  issues  of  debt 
securities  offered  for  sale  in  the  United 
States  by  Kredietbank  or  KB  Finance 
shall  have  received,  prior  to  issuance, 
one  of  the  three  highest  investment 
grade  ratings  from  at  least  one 
nationally  recognized  statistical  rating 
organization,  and  that  its  United  States 
counsel  shall  have  certified  that  such 
rating  has  been  received.  Applicants  do 
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not  intend  to  register  their  offering  of 
commercial  pap^r  under  the  Securities 
Act  of  1933  ("1933  Act")  in  reliance  upon 
an  opinion  of  thoir  special  United  States 
legal  counsel  to  the  effect  that  the 
proposed  offering  of  commercial  paper 
is  entitled  to  thelexemption  from  the 
registration  requirements  contained  in 
Section  3(a)(3)  of  the  1933  Act. 
Applicants  will  not  market  any  Notes 
until  they  have  received  such  an  opinion 
letter.  Applicant  do  not  request 
Commission  review  or  approval  of  such 
opinion  letter,  anjd  the  Commission 
expresses  no  opition  as  to  the 
availability  of  any  such  exemption. 
Applicants  further  undertake  that,  in 
respect  of  any  fu^re  offerings  of  debt 
securities  in  the  IJnited  States,  they  will 
obtain  an  opinion  of  legal  counsel  in  the 
United  States  as  to  compliance  with,  or 
the  availability  oj  an  exemption  from, 
the  1933  Act. 

The  applicatioil  contains  undertakings 
that,  in  connection  with  the  sale  of  the 
Notes,  Applicants  will  appoint  a  United 
States  banking  institution  as  authorized 
issuing  agent  of  tfte  Notes  and  that,  both 
as  to  the  Notes  abd  any  other  debt 
securities  which  may  be  Issued  in  the 
future,  they  will  authorize  such  banking 
institution,  the  Commission  or  a 
corporate  entity  which  normally  acts  in 
such  capacity  to  Accept  any  process 
served  in  any  state  or  federal  court 
action  by  a  holder  as  to  any  such 
security.  Applicants  undertake  to 
expressly  accept  the  jurisdiction  of  any 
state  of  federal  court  in  the  City  and 
State  of  New  York  in  respect  of  any 
such  action  and  to  continue  such 
appointment  of  an  agent  for  service  and 
such  consent  to  jurisdiction  until 
payment  in  full  of  all  amounts  relating  to 
the  respective  sectirity  is  made. 
Applicants  state  tkat  the  authorized 
agent  will  not  be  a  trustee  for  the 
holders  of  the  Notes  or  otherwise 
obliged  to  act  for  ^em.  Applicants 
represent  that  thef  will  similariy 
consent  to  jurisdiqtion,  and  will  appoint 
an  agent  for  service  of  process  in  suits 
arising  from  any  future  offerings  of  debt 
securities  that  Kredietbank  or  KB 
Finance  may  offerfor  sale  in  the  United 
States.  j 

Any  future  debt  securities  issued  by 
KB  Finance  will  b<  unconditionally 
guaranteed  by  Kradietbank.  Applicants 
undertake  that  in  connection  with  any 
future  offering  of  debt  securities  they 
will  distribute  to  oifferees.  prior  to  any 
sale  of  the  securities  being  offered, 
disclosure  documants  at  least  as 
comprehensive  as  the  dealer's 
memorandum  refeh"ed  to  above,  except 
that  such  undertaUing  shall  not  apply  in 
coiuiection  with  deposit- taking  or  other 


banking  activities  of  Kredietbank's  New 
York  branch  or  such  other  branches  or 
agencies  as  it  may  establish  in  the 
United  States  under  the  regulation  and 
supervision  of  federal  or  state  banking 
authorities.  In  no  event  will  such 
disclosure  documents  be  less 
comprehensive  than  is  customary  for 
United  States  offerings  of  similar  debt 
securities.  In  addition,  any  future 
o^ering  of  securities  of  the  Applicants 
which  is  subject  to  the  registration 
requirements  of  the  1933  Act  will  be 
made  pursuant  to  offering  documents 
which  comply  with  the  requirements  of 
the  1933  Act 

Section  3(a)(3)  of  the  Act  deHnes 
investment  company  to  mean  "any 
issuer  which  is  engaged  or  proposes  to 
engage  in  the  business  of  investing, 
reinvesting,  owning,  holding,  or  trading 
in  securities,  and  owns  or  proposes  to 
acquire  investment  securities  having  a 
value  exceeding  40  per. centum  of  the 
value  of  such  issuer's  total  assets 
(exclusive  of  Government  securities  and 
cash  items)  on  an  unconsolidated 
basis".  Applicants  state  that,  while  they 
believe  they  are  not  investment 
companies,  they  recognize  that 
uncertainty  exists  concerning  whether  at 
least  some  foreign  commercial  banks 
may  be  considered  to  be  investment 
companies  as  defined  under  the  act. 
Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission,  by  order 
upon  applicatioa  may  conditionally  or 
unconditionally  exempt  any  person, 
security  or  transaction,  or  any  class  or 
classes  of  persons,  securities  or 
transactions,  from  any  provision  of  the 
Act,  or  any  rule  or  regulation  under  the 
Act,  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act 

Applicants  assert  that  approval  of 
their  application  would  be  appropriate 
in  the  public  interest  for  several  reasons. 
They  represent  that  if  Kredietbank  and 
KB  Finance  were  deemed  investment 
companies  and  if  their  application  were 
denied,  then  they  would  be  precluded 
from  publicly  offering  securities  in  the 
United  States.  Applicants  assert  that 
this  effect  would  disadvantage  them  vis- 
a-vis the  major  American  banks  with 
which  Kredietbank  competes  throughout 
the  world.  Applicants  assert  that  such 
inequality  of  treatment  of  domestic  and 
foreign  banks  appears  to  be  inconsistent 
with  the  United  States  public  interest 
regarding  equal  treatment  of  foreign  and 
domestic  banks  in  like  circumstances, 
an  interest  explicitly  reinforced  by  the 
United  States  Congress  in  enacting  the 


International  Banking  Act  of  1978. 
Finally,  Applicants  assert  that  the  public 
interest  would  be  served  by  permitting 
the  kind  of  sophisticated  United  States 
investors  which  purchase  commercial 
paper  the  opportunity  to  acqtdre 
commercial  paper  issued  by 
Kredietbank  and  KB  Finance. 

Applicants  further  assert  that  the 
requested  exemption  would  be 
consistent  with  the  protection  of 
investors.  Applicants  cite,  as  support  for 
this  assertion,  the  extensive  regulatory 
and  other  measures  to  which 
Kredietbank  is  subject  in  Belgium  and 
the  United  States,  the  fact  that  their 
commercial  paper  will  be  short-term  and 
of  prime  quaUty,  and  the  fact  that 
certain  anti-fraud  provisions  of  the 
federal  securities  laws  will  apply  to  the 
offering  of  the  Notes. 

Applicants  also  assert  that  the 
specific  exemption  of  American 
commercial  banks  from  the  provisions  of 
the  Act  indicates  a  Congressional 
recognition  that  the  dangers  to  investors 
to  which  the  Act  was  directed  are  not 
present  in  the  case  of  commercial  banks 
subject  to  examination  and  supervision 
by  banking  authorities. 

Applicants  assert  that  there  are  close 
similarities  between  Kredietbank  and 
large  American  banks,  that  they  are 
subject  to  substantial  and  varied 
regulation,  and  that  the  risks  to 
investors  in  connection  with  purchases 
of  securities  of  KB  Finance  guaranteed 
by  Kredietbank  would  not  he  greater 
than  those  in  connection  with  purchases 
of  securites  of  large  domestic  banks. 
Applicants  assert  that  from  the  point  of 
view  of  protection  of  investors, 
exemption  of  the  Applicants  would 
appear  to  be  as  appropriate  as  the 
statutory  exemption  for  domestic  banks. 
In  addition,  Kredietbank  states  that 
neither  it  nor  KB  Finance  will  obtain  any 
advantage  under  United  States  federal 
or  state  regulatory  laws  as  a  result  of 
issuing  the  Notes  though  KB  Finance, 
and  Applicants  state  that  the  exemption 
they  have  requested  will  not  give  them 
any  competitive  advantage  over  U.S. 
banks  In  issuing  commercial  paper. 

Applicants  assert  that  the  rationale 
for  granting  an  exemption  under  Section 
6(c]  to  Kredietbank  applies  equally  to 
KB  Finance  since  the  sole  business  of 
KB  Finance  will  be  to  operate  as  a 
financing  vehicle  for  Kredietbank  and 
its  affiliates.  Applicants  represent  that 
KB  Finance  will  not  deal  with  its  rights 
relating  to  loans  to  Kredietbank  and  its 
affiliates,  nor  will  it  deal  with  or  trade  in 
securities.  They  state  that  in  light  of  the 
unconditional  guaranty  of  the  Notes  by 
Kredietbank  the  purchase  thereof  will 
be  equivalent  to  the  purchase  of 
obligations  of  Kredietbank. 
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Notice  is  further  given  tliat  any 
interested  person  may,  not  later  tlian 
lanuary  26, 1981,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  tiearing  on  ttte  application 
accompanied  by  a  statement  as  to  tlie 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  siich 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address/ 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate]  shall  be  Hied 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Conunission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Shirley  E.  Hottis. 
Assistant  Secretary. 

|KR  Doc.  Sl-aeS  Flted  \-T-tU  tM  am] 

eiujNO  coos  soie-ei-M 

(RalMS*  Na  11520;  (812-4729)]       , 

Short-Term  Investments  Co^  Filing  of 
Application  for  Exemption 

December  31. 1980. 

Notice  is  hereby  given  that  Short- 
Term  Investments  Co.  ("AppUcant"),  11 
Creenway  Plaza.  Suite  1919,  Houston. 
Texas  77046,  an  open-end.  diversiHed 
management  investment  company,  filed 
an  application  on  September  5, 1980. 
pursuant  to  Section  6(c)  of  the 
Investment  Company  Act  of  1940 
("Act"),  requesting  an  order  of  the 
Commission  exempting  Applicant  from 
the  provisions  of  Section  2(a)(41)  of  the 
Act  and  Rules  2a-4  and  22o-l 
thereunder,  to  the  extent  necessary  to 
permit  Applicant's  assets  to  be  valued 
at  amortized  cost  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement  of 
the  representations  contained^therein, 
which  are  summarized  belc 


Applicant  represents  that  it  is  a 
"money  maricet"  fund  designed  as  an 
investment  vehicle  for  iiutitutions 
holding  short-term  cash  reserves. 
Applicant  further  states  that  its 
investment  objective  is  to  maximize 
current  income  to  the  extent  consistent 
with  the  preservation  of  capital  and  the 
maintenance  of  liqtiidity,  and  that  it  will 
pursue  this  objective  by  investing  in 
high-grade  money  market  instruments. 
Applicant  also  states  that  the  money 
market  instruments  in  which  it  will 
invest  will  normally  have  maturities  of 
six  months  or  less  from  the  date  of 
purchase,  and.  with  the  exception  of 
securities  subject  to  repurchase 
agreements,  in  no  case  will  Applicant 
purchase  a  security  having  a  maturity  in 
excess  of  one  year,  or  maintain  a  dollar- 
weighted  average  maturity  with  respect 
to  its  portfolio  securities  in  excess  of  120 
days. 

Applicant  states  that  it  will  invest 
exclusively  in  the  following  types  of 
money  market  instruments  in  seeking  to 
fulfill  its  investment  objectives:  (i) 
securities  issued  or  guaranteed  as  to 
principal  and  interest  by  the  United 
States  Government  or  by  its  agencies  or 
instrumentalities;  (ii)  certificates  of 
deposit,  time  or  savings  deposits,  and 
bankers'  acceptances  of  domestic 
commercial  banks,  savings  bai\ks  and 
savings  and  loan  associations  having 
total  assets  in  excess  of  $1  billion  as  of 
the  date  of  their  most  recendy  published 
financial  statements;  (iii)  certificates  of 
deposit  and  time  deposits  of  London 
branches  of  domestic  banks  having  total 
assets  in  excess  of  $1.5  billion  as  of  the 
date  of  their  most  recendy  published 
financial  statements;  (iv)  commercial 
paper,  including  variable  amount  master 
notes,  which  (a)  is  rated  (at  the  time  of 
purchase)  A-1  by  Standard  and  Poor's 
Corporation  ("SWT  or  Prime-1  by 
Moody's  Investors  Service,  Inc. 
("Moody's")  or  (b)  if  not  rated,  is  issued 
by  a  company  having  an  outstanding 
debt  issue  rated  (at  the  time  of 
purchase)  AA  or  better  by  S&P  or  Aa  or 
better  by  Moody's:  and  (v)  certain 
repurchase  agreements  pertaining  to  the 
above  securities,  subject  to  certain 
restrictions. 

Applicant  states  diat  it  is  primarily 
intended  for  use  by  banks  and  other 
institutions  acting  in  a  fiduciary, 
advisory,  agency,  custodial,  or  similar 
capacity.  Applicant  further  states  that  in 
its  experience,  two  factors  have 
appeared  to  be  particulariy  helpful  in 
attracting  investment  in  a  fund  such  as 
Applicant:  (1)  stability  of  principal  and 
(2)  a  steady  flow  of  Investment  Income. 
Applicant  believes  that  by  maintaining  a 
portfolio  of  high  quality  money  maricet 


instruments  it  can  provide  investors 
with  these  features.  AppUcant  states 
that  while  the  large,  sophisticated 
investors  which  will  own  its  shares 
would  not  be  concerned  with  differences 
which  could  occur  between  pricing  by  a 
market  valuation  method  and  the  yield 
they  obtain  pursuant  to  amortized  cost 
valuation,  such  Investors  will  require 
that  the  yield  not  exhibit  the  volatility 
that  can  occur  through  use  of  "mark-to- 
market"  valuation. 

As  here  pertinent  Section  2(a)(41)  of 
the  Act  defines  value  to  mean:  (1)  with 
respect  to  securities  for  which  market 
quotations  are  readily  available,  the 
market  value  of  such  securities:  and  (2) 
with  respect  to  other  securities  and 
assets,  fair  value  as  determined  in  good 
faith  by  the  board  of  directors.  Rule  22o- 
1  adopted  under  the  Act  provides,  in 
part,  that  no  registered  investment 
company  or  principal  underwriter 
therefor  Issuing  any  redeemable  security 
shall  sell  redeem  or  repurchase  any 
such  security  except  at  a  price  based  on 
the  current  net  asset  value  of  such 
security  which  Is  next  computed  after 
receipt  of  a  tender  of  such  security  for 
redemption  or  of  an  order  to  purchase  or 
to  sell  such  security. 

Rule  2a-4  adopted  under  the  Act 
provides,  as  here  relevant  that  the 
"current  net  asset  value"  of  a 
redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purposes  of 
distribution,  redemption  and  repurchase 
shall  be  an  amount  which  reflects 
calculations  made  substantially  in 
accordance  with  the  provisions  of  that 
rule,  with  estimates  used  where 
necessary  or  appropriate.  Rule  2a-4 
further  states  that  portfolio  securities 
with  respect  to  which  market  quotations 
are  readily  available  shall  be  valued  at 
current  market  value,  and  that  other 
securities  and  assets  shall  be  valued  at 
fair  value  as  determined  in  good  faith  by 
the  board  of  directors  of  the  registered 
company.  Prior  to  the  filing  of  the 
application,  the  Commission  expressed 
its  view  that  among  other  things:  (1) 
Rule  28-4  under  the  Act  requires  that 
portfolio  instruments  of  "money  market" 
funds  be  valued  with  reference  to 
market  factors,  and  (2)  it  would  be 
inconsistent  generally,  with  the 
provisions  of  Rule  2a-4  for  a  "money 
market"  fund  to  value  its  portfolio 
instruments  on  an  amortized  cost  basis 
(Investment  Company  Act  Release  No. 
9786.  May  31, 1977).  In  view  of  the 
foregoing.  Applicant  requests 
exemptions  from  the  provisions  of 
Section  2(a)(41)  of  die  Act  and  Rules 
2a-4  and  22o-l  thereunder,  to  the  extent 
necessary  to  permit  Applicant  to  value 
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its  portfolio  seQuritiea  by  means  of  the 
amortized  cost  method  of  valuation  (Le.. 
valuing  securities  at  cost,  adjusted  for 
amortization  of  premium  or  accretion  of 
discount). 

Section  6(c]  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission, 
upon  application,  may  conditionally  or 
uncoditionally  exempt  any  person, 
security,  or  transaction,  or  any  class  or 
clasess  of  persotis,  securities,  or 
transactions,  from  any  provision  or 
provisions  of  thi  •  Act  or  of  any  rule  or 
regulation  there  jnder,  if  and  to  the 
extent  that  such  exemptive  is  necessary 
or  appropriate  in  the  public  inlerst  and 
consis'.'-n!  with  he  protection  of 
investors  and  th  e  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Applicant  sub  Tilts  that  the  issunace  of 
the  requested  orier  is  consistent  with 
the  exemption  slandards  of  Section  6{c) 
of  the  Act.  Applicant  represents,  for 
example,  that  its  board  of  directors  has 
determined  in  gcod  faith,  in  light  of 
Applicant's  charbcferistics,  that  the 
amortized  cost  ntethod  of  valuing 
portfolio  securities  is  appropriate,  and 
preferable  for  Applicant,  and  would 
reflect  the  fair  value  of  its  portfolio 
securities.  Applicant  further  stales  that 
the  experience  of  its  investment  adviser, 
AIM  Adivsors,  Wc,  in  managing  other 
investment  comoanies,  has 
demonstrated  th^t,  given  the  nature  of 
Applicant's  poli(|es  and  operations, 
there  will  normally  be  a  negligible 
discrepancy  between  prices  determined 
by  use  of  the  amortized  cost  method  and 
those  determined  by  a  market  valuation 
method.  In  addition.  Applicant  expressly 
consents  to  issuarce  of  the  requested 
order  on  the  basik  of  the  foUowirg 
conditions:  i 

1.  In  supervisiik  Applicant's 
operations  and  di 'legating  special 
responsibilities  involving  portfolio 
management  to  tke  Applicant's 
investment  avisef,  Applicant's  board  of 
directors  undertakes — as  a  perticular 
responsibility  wijhin  the  overall  duty  of 
care  owed  to  its  Shareholders — to 
establish  procediires  reasonably 
designed  to  take  into  account  current 
market  conditions  and  Applicant's 
investment  objectives,  to  stabilize 
Applicant's  net  aiset  value  per  share,  as 
computed  for  the  [purpose  of 
distribution,  redefription  and  repurchase, 
atSl.OOpershar^ 

2.  Included  witliin  the  procedures  to 
be  adopted  by  thii  board  of  directors 
shall  be  the  follo\ iiing: 

(a)  Review  by  Applicant's  board  of 
directors,  as  it  deems  appropriate  and  at 
such  intemvals  a|  are  reasonbable  in 
light  of  current  market  conditions,  to 


determine  the  extent  of  deviation,  if  any, 
of  Applicant's  net  asset  value  per  share 
as  detemined  by  using  available  market 
quotations  from  its  $1X0  amortized  cost 
price  per  share,  and  maintenance  of 
records  of  such  review. ' 

(b)  In  the  event  such  deviation  from 
the  $1.00  amortized  cost  price  per  share 
exceeds  V4  of  1  percent,  a  requirement 
that  the  board  of  directors  will  promptly 
consider  what  action,  if  any.  should  be 
initiated. 

(c)  Where  the  board  of  directors 
believes  the  extent  of  any  devia^on 
from  Applicant's  $1.00  amortized  cost 
price  per  share  may  result  In  material 
dilution  or  other  unfair  results  to 
investors  or  existing  shareholders,  it 
shall  take  such  action  as  it  deems 
appropriate  to  eliminate  or  to  reduce  to 
the  extent  reasonably  practicable  such 
dilution  or  unfair  results,  which  may 
include:  redemption  of  shares  in  kind; 
the  sale  of  portfolio  securities  prior  to 
maturity  to  realize  captial  gains  or 
losses,  or  to  shorten  Applicant's  average 
portfolio  maturity;  withholding 
dividends;  or  utilizing  a  net  asset  value 
per  share  as  determined  by  using 
available  market  quotations. 

3.  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share;  provided,  however,  that 
Applicant  will  not  (a)  purchase  any 
instrument  with  a  remaining  maturity  at 
the  date  of  acquisition  of  greater  than 
one  year,  or  (b)  maintain  a  dollar- 
weighted  average  portfolio  maturity  in 
excess  of  120  days.* 

4.  Applicant  will  record,  maintain  and 
preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto)  described  in  condition  1  above, 
and  Applicant  will  record,  maintain  and 
preserve  for  a  period  of  not  less  than  six 
years  (the  first  two  years  in  an  easily 
accessible  place)  a  written  record  of  the 
board  of  directors  considerations  and 
actions  taken  in  connection  with  the 
discharge  of  its  responsibilities,  as  set 


'To  fulfill  this  condition.  Applicant  will  use 
actual  quotations  or  estimates  o(  market  value 
reflecting  current  market  conditions  selected  by  its 
board  of  directors  in  tlie  exercise  of  its  discretion  to 
be  appropriate  indicators  of  value,  which  may 
include,  inter  alia,  (i)  quotations  or  estimates  of 
market  value  for  individual  portfolio  instruments,  or 
(ii)  values  obtained  from  yield  data  relating  to 
classes  of  money  market  instruments  furnished  by 
reputable  sources. 

'In  fuiniling  this  condition,  if  the  disposition  of  a 
portfolio  instrument  results  in  a  dollar-weighled 
average  portfolio  maturity  in  excess  of  120  days. 
Applicant  will  invest  its  available  cash  in  such  a 
manner  as  to  reduce  its  dollar-weighted  average 
portfolio  maturity  to  120  days  or  less  as  soon  as 
reasonably  practicable. 


forth  above,  to  be  included  in  the 
minute*  of  the  board  of  directors' 
meetings.  The  documents  preserved 
pursuant  to  this  condition  shall  be 
subject  to  inspection  by  the  Commission 
in  accordance  with  Section  31(b)  of  the 
Act,  as  if  such  documents  were  records 
required  to  be  maintained  pursuant  to 
rules  adopted  under  Section  31(a)  of  the 
Act. 

5.  Applicant  will  limit  its  portfolio 
investments,  including  repurchase 
agreements,  to  those  United  States 
dollar-denominated  instruments  which 
Applicant's  board  of  directores 
determines  present  minimal  credit  risks, 
and  which  are  of  "high  quality"  as 
determined  by  any  major  rating  service 
or,  in  the  case  of  any  instrument  that  is 
not  rated,  of  comparable  quahty  as 
determined  by  Applicant's  board  of 
directors. 

6.  Applicant  will  include  in  each 
quarterly  report,  as  an  attachment  to 
Form  N-lQ,  a  statement  as  to  whether 
any  action  pursuant  to  condition  2(c) 
was  taken  during  the  preceding  fiscal 
quarter,  and,  if  any  such  action  was 
taken.  Applicant  will  describe  the 
nature  and  circumstances  of  such  action. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
January  26. 1981,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing,  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  or  her  interest,  the  reasons 
for  such  request  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  or  she  may  request  that  he  or  she 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington.  D.C.  20519.  A 
copy  of  such  request  shall  be  served 
personally  or  by  mail  upon  Apphcant  at 
the  address  stated  above.  Proof  of  such 
service  (by  affidavit  or.  in  the  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the 
request.  As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
application  herein  will  be  issued  as  of 
course  following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 
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For  the  CommiMion.  by  the  DivUion  of 
Investment  Management,  purauant  to 
delegated  authority. 
Shirley  E  HoUia, 
Assistant  Secretary. 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

Adviaory  Circuiar  on  Dtafgn 
Considorations  for  Minimizing  Haiards 
Cauaed  by  Uncontalned  Turbine 
Engine  and  AuxMary  Power  Unit  Rotor 
and  Blade  FaUurea 

agency:  Federal  Aviation 
Administration. 

ACTION:  Notice  of  availability  of  draft 
Advisory  Circtilar  and  request  for 
comments. 

aUMMARV:  The  draft  Advisory  Circular 
is  intended  to  provide  guidance  for 
demonstrating  compliance  with  the 
design  requirements  of  the  Federal 
Aviation  Regulations  to  mimnimize  the 
hazards  caused  by  uncontained  turbine 
engine  and  auxiliary  power  unit  rotor 
and  blade  failures. 

DATEa;  Conunenters  must  identify  file 
number  AC  25.904-X  and  comments 
must  be  received  on  or  before  March  9. 
1981. 

ADOREaa:  Send  all  comments  in 
duplicate  on  the  draft  Advisory  Circular 
to  Federal  Aviation  Administration. 
OfRce  of  Airworthiness.  Attention: 
Propulsion  Branch  (AWS-140).  800 
Independence  Ave..  SW,  Washington. 
DC  20591:  or  delivered  in  duplicate  to 
Room  331B,  BOO  Independence  Ave., 
SW..  Washington.  DC  20591.  Comments 
delivered  must  be  marked  file  number 
AC  25.903-X.  Comments  may  be 
inspected  at  Room  331B  between  8:30 
a.m.  and  5:00  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Thomas  G.  Horeff,  Chief,  Propulsion 
Branch  (AWS-140),  Aircraft  Engineering 
Division,  Office  of  Airworthiness, 
Federal  Aviation  Administration,  800 
Independence  Ave.,  SW^  Washington. 
DC  20591,  (Telephone  (202)  426-8200). 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Comments  are  solidted  on  all  aspects 
of  the  draft  Advisory  Circular.  A  copy  of 
the  draft  Advisory  Cinnilar  may  be 
obtained  by  contacting  the  person 
identified  under  "For  Further 


InformaUon  Contact"  ksued  in 
Washington.  DC.  on  January  2. 1981. 
M.  C  Beard. 

Director  of  Airworthinesss. 

Subject  Design  considerations  for 
minimizing  hazards  caused  by 
imcontained  turbine  engine  and 
auxiliary  power  unit  rotor  and  blade 
failures 

1.  Purpose.  This  circular  provides 
guidance  and  acceptable  means,  not  the 
sole  means,  by  tvhich  compliance  may 
be  shown  with  the  design  requirements 
of  Part  25  to  minimize  the  hazards  to  the 
airplane  caused  by  uncontained  turbine 
engine  rotor  and  fan  blade  failures  and 
auxiliary  power  unit  rotor  failures. 

2.  Applicable  Regulations.  Part  25. 
Sections  2S.901(c)  and  25.903(d)(1). 
pertaining  to  auxiliary  power  unit  and 
turbine  engine  installations. 

.    3.  References,  a.  NASA  CP-2017.  "An 
Assessment  of  Technology  for  Turtwjet 
Engine  Rotor  Failures,"  Workshop  held 
at  Massachusetts  Institute  of 
Technology,  March  29-31, 1977. 

b.  Report  No.  FAA-RD-77-44,  "Study 
to  Improve  Airframe  Turbine  Engine 
Rotor  Blade  Containment."  C.  O. 
Gundersoo.  July  1977. 

c.  Report  No.  FAA-RD-77-100.  "Stiidy 
to  Improve  Turbine  Engine  Rotor  Blade 
Containment"  K.  F.  Heerman.  K.  R. 
McClure,  R.  H.  Erikson.  August  1977. 

d.  Society  of  Automotive  Engineers 
Aerospace  Information  Report  AIR  1537. 
"Report  on  Aircraft  Engine 
Containment"  October  1977. 

4.  Background.  Although  turbine 
engine  and  auxiliary  power  unit 
manufacturers  are  making  every  e^ort 
to  reduce  the  probability  of  uncontained 
rotor  and  fan  blade  failures,  service 
experience  shows  that  uncontained 
rotor  and  fan  blade  failures  continue  to 
occur.  Failures  have  resulted  in  high 
velocity  fragment  penetration  of  fuel 
tanks,  adjacent  structures,  fuselage,  and 
other  engines  of  the  aircraft  Since  it 
appears  unlikely  that  uncontained  rotor 
and  fan  blade  failures  can  be  completely 
eliminated,  FAR  25  requires  that  aircraft 
design  precautions  be  taken  to  protect 
the  aircraft  from  such  events. 

a.  Uncontained  engine  rotor  failure 
statistics  reported  in  Reference  d 
indicate  that  there  were  275  uncontained 
failures  of  discs,  spacers  and  blades 
during  417  million  engine  Oight  hours 
from  January  1962  through  December 
1975.  The  main  causes  of  these  failures 
were  high  cycle  fatigue  (22.5  percent), 
material  defects  (9.1  percent),  rubbing 
against  static  parts  (10.2  percent),  and 
low  cycle  fatigue  (5.5  percent).  Failures 
were  also  caused  by  overhaul 
procedures  (4.0  percent), 
overtemperature  (5.5  percentj. 


manufacturins  defects  and  misassembly 
(6.1  percent),  foreign  object  damage  (5.5 
percent),  overspeed  (0.4  percent),  and 
other  factors. 

b.  These  statistics  indicate  the 
existence  of  many  different  failure 
modes  not  readily  apparent  or 
predictable  by  failure  analysis.  Because 
of  the  random  nature  of  uncontained 
rotor  and  fan  blade  failures,  it  is  very 
di^icult  to  analyze  all  possible  failure 
modes  and  to  provide  protection  to  aU 
areas.  In  spite  of  this  difficulty,  design 
considerations  reflected  in  this  circular 
provide  guidelines  for  achieving  the 
desired  objective  of  protecting  the 
aircraft  from  uncontained  rotor  and  fan 
blade  failures.  While  these  guidelines 
are  based  on  service  experience,  tests, 
and  analyses  within  the  current  state-of- 
the-art  they  are  not  necessarily  the  only 
means  available  to  the  designer. 

5.  Definitions,  a.  Rotor.  Rotors  include 
hubs,  discs,  rims,  and  spacers.  Rotor 
failure  does  not  include  blade  failures 
resulting  from  fractures  within  the 
blade,  but  does  include  blade 
separations  resulting  from  failure  of  any 
of  the  aforementioned  components. 

b.  Critical  Component  Any 
component  whose  failure  jeopardizes 
the  safety  of  the  airplane  is  a  critical 
component  Each  component  under 
consideration  must  be  evaluated  on  an 
individual  basis. 

c.  Probable  Impact  Area.  (1)  Rotor 
Failures.  Probable  impact  area  is  that 
area  likely  to  be  impacted  by 
uncontained  rotor  or  fan  blade 
fragments.  Observations  of  impact  areas 
resulting  from  uncontained  engine  rotor 
failures  have  shown  that  heavy 
fragments  tend  to  remain  within  an 
angular  spread  angle  of  ±  5'  relative  to 
the  plane  of  rotation  of  the  rotor  and 
that  smaller  fragments  have  been 
deflected  within  spread  angles  greater 
than  ±  5*.  In  view  of  the  energy  levels 
involved  and  actual  experience,  angular 
spread  angles  which  should  be 
considered  to  protect  against 
uncontained  engine  rotor  failures  are  ± 
5*  for  one-third  disc  fragments  and  other 
large  fragments  (over  6  lbs.  for  large 
engines]  and  ±  15*  for  smaller 
fragments.  If  an  auxiliary  power  unit  is 
installed  for  which  full  rotor 
containment  has  not  been  demonstrated, 
the  probable  impact  area  and  energy 
levels  of  uncontained  rotor  fragments 
specified  by  the  manufacturer  should  be 
considered  NOTE:  The  spedfied  spread 
angles  originate  at  the  engine  center- 
line. 

(2)  Fan  Blade  Failures.  Service 
experience  has  shown  that  fan  blade 
fragments  have  been  contained  initially 
by  the  engine  but  have  been  expelled 
frtnn  the  plane  of  rotation  of  the  fan  in 
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both  the  forward  and  aft  directions.  In 
forward  trajectoty  failures,  blade  tip 
fragments  have  l^en  expelled  forward 
of  the  engine  front  flange  and  either 
lodged  in  or  penetrated  the  nacelle  inlet 
or  departed  without  contacting  the 
nacelle  inlet.  An  aft  trajectory  failure 
lodged  in  the  fan  case  wall,  shearing  a 
hydraulic  Une  and  impacting  a  main  fuel 
line.  Therefore,  the  probable  impact 
area  for  fan  blade  failures  is  included 
within  an  angular  spread  angle  between 
the  nacelle  inlet  forward  of  the  inlet  lip 
and  15*  aft  of  the  plane  of  rotation  of  the 
fan.  If  the  engine  manufacturer  has 
accumulated  datt  on  uncontained  fan 
blade  fragments,  the  probable  impact 
area  and  energy  levels  specified  by  the 
manufacturer  should  be  considered. 

6.  Design  Considerations.  The 
following  design  considerations  provide 
information  and  fuidelines  and  are  not 
intended  to  exclude  the  use  of  other 
means  or  methocb  of  compliance.  The 
problem  of  uncoi^tained  rotor  and  fan 
blade  failure  proljection  is  approached 
by  suggesting  thej  following  three  basic 
considerations  in  order  of  assumed 
practicality:  location  of  engines;  location 
of  critical  systems  and  components;  and 
external  shields  4nd  deflection  barriers. 

a.  Location  ofSngines.  During 
preliminary  aircraft  design  reviews, 
there  should  be  an  examination  of  the 
location  of  each  Engine  and  auxiliary 
power  unit  from  the  standpoint  of 
minimizing  the  ejects  of  uncontained 
rotor  and  fan  blade  failures.  In  this 
regard,  the  follovHng  observations  are 
listed  for  consideration: 

(1)  Engine  should  not  be  located  in  a 
position  such  that  uncontained  rotor 
failure  fragments  could  disable  the 
pilots. 

(2)  Wing  pylon  mounted  engine 
rotating  elements!  should  be  forward  of 
the  wing  leading  edge,  if  practicable. 

(3)  Embedded  engines,  located  within 
the  primary  airplane  envelope,  because 
of  their  close  proximity  to  adjacent 
structure,  introduce  special  problems 
which  must  be  stiidied  carefully  for 
satisfactory  solutions.  The  goal  here, 
however,  is  still  the  same,  and  that  is  to 
provide  protection  for  vital  structure, 
primary  flight  coitrols  and  essential 
systems  from  uncontained  rotor  failures. 

(4)  Wing  mounted  engines  should  be 
positioned  in  a  manner  such  that  the 
plane  of  rotating  elements  in  one  engine 
does  not  intersect  critical  portions  of  an 
adjacent  wing  engine. 

(5)  Aft  fuselagQ  and  tail  mounted 
engines  and  engines  installed  in  the 
fuselage  should  be  positioned  in  a 
manner  such  that  the  plane  of  rotating 
elements  does  nqt  intersect  critical  tail 
structure,  essentlial  controls  and 
systems,  or  the  fuselage  pressure  vessel. 


If  this  is  not  possible,  other  available 
design  precautions  should  be  taken  to 
minimize  effect  on  safety. 

b.  Location  of  Critical  Systems  and 
Components.  Flammable  fluid  system 
components  should  not  be  installed  in 
probable  fragment  impact  areas  if 
damage  to  any  of  these  components  will 
jeopardize  the  safety  of  the  airplane. 
Should  necessity  dictate  the  need  to 
mount  these  components  in  vulnerable 
areas,  then  they  should  be  protected  by 
installing  them  behind  massive  airframe 
structure.  Some  airplane  manufacturers 
currently  employ  this  principle  by 
mounting  critical  components  behind 
wing  spars  and  massive  fuselage 
structural  elements.  These  components 
should  also  be  installed  in  a  manner 
such  that  fragments  from  any  one  engine 
failure  will  not  render  the  remaining 
engines  inoperative. 

(1)  Provisions  should  be  incorporated 
to  assure  that  flammable  fluids  released 
from  damaged  lines  or  components  will 
not  impinge  on  ignition  sources.  In  this 
regard,  electrical  equipment  located  in 
areas  where  flammable  fluids  may  be 
liberated  due  to  line  or  tank  puncture 
should  be  of  a  nonsparking  type  or 
otherwise  protected  and  isolated. 

(2)  Essential  electrical  system 
components  should  not  be  located  in 
impact  zone  areas  unless  adequately 
protected  from  fragment  impact  damage. 
It  should  be  noted  that  in  addition  to  the 
loss  of  electrical  power  due  to  such 
damage,  the  sparking  or  excessive 
heating  of  damaged  electrical  elements 
can  ignite  flammable  fluids  released 
from  punctured  lines  in  the  area. 

(3]  Fuel  tanks  should  not  be  located  in 
impact  zone  areas.  If,  however,  it  should 
become  absolutely  necessary  to  locate 
fuel  tanks  in  these  vulnerable  areas,  it 
should  be  shown  that  the  potential  for 
ignition  will  not  exist,  given  the 
conditions  of  materials,  temperature, 
velocity,  and  other  significant 
characteristics  that  can  be  shown  to 
exist  during  uncontained  rotor  failures. 

(4)  One  design  consideration  is  to 
incorporate  some  degree  of  redundancy 
for  critical  system  components  located 
in  impact  zone  areas.  This  redundancy 
should  provide  sufficient  physical 
separation  of  the  critical  components  to 
ensure  against  simultaneous  damage  of 
the  redundant  components  following  an 
uncontained  rotor  failure.  For  example, 
one  airplane  manufacturer  of  an 
airplane  with  aft  fuselage  mounted 
engines  provides  two  separate  hydraulic 
rudder  control  systems  with  one  set  of 
components  mounted  on  the  forward 
vertical  stabilizer  spar  and  the  other 
system  components  mounted  on  the  rear 
spar. 


(5)  Large  structural  elements,  which 
are  depended  upon  to  protect  critical 
aircraft  systems,  components,  and 
controls  from  rotor  fragment  impact, 
should  be  designed  to  deflect  the 
fragments  or  otherwise  attenuate  their 
effects.  Fail  safe  elements  should 
provide  alternate  load  paths  in  the  evei\t 
of  fragment  impact  damage.  The 
subjects  of  external  shield  and  deflector 
effectiveness  and  fragment  impact 
energies  are  discussed  in  paragraphs 
e(c]  and  7. 

(6)  Instrument  system  components 
which  are  critical  to  safe  flight  operation 
should  not  be  located  in  impact  zone 
areas  unless  system  redundancy  is 
provided  and  lines  are  routed  in  a 
manner  such  that  damage  to  both 
systems  cannot  occur. 

[7]  One  additional  consideration 
concerns  the  probable  extent  of  damage 
to  the  fuselage  pressure  vessel  in  the 
event  of  an  uncontained  rotor  or  fan 
blade  failure.  This  involves  an 
analytical  estimate  of  the  location  and 
hole  sizes  anticipated.  Airframe 
engineers  responsible  for  evaluation  of 
pressure  vessel  integrity  should  be 
advised  of  the  analytical  results. 

(c)  External  Shields  and  Deflectors.  A 
shield  or  deflector  external  to  the  engine 
is  recommended  for  fragments  where 
other  methods  of  protection  are 
impractical.  Testing  of  protective  shields 
consisting  of  single-layer  metals,  fiber 
composites,  or  layered  multimaterial 
configurations  has  shown  promising 
results.  Structural  damage  to  the  aircraft 
may  also  be  minimized  by  providing 
controlled  deflection  devices.  When 
shields  or  deflection  devices  are  used  to 
provide  protection  from  uncontained 
rotor  and  fan  blade  failures,  the  design 
rationale  should  consider  the  most 
probable  failure  modes,  fragment 
trajectories,  translational  and  rotational 
velocities,  fragment  temperature,  and 
fragment  energies.  Design  substantiation 
should  be  accomplished  by  appropriate 
testing  if  the  analysis  is  not  based  on  a 
backj^und  of  testing. 

7.  Fragment  Energy.  The  maximum 
fragment  energy  to  be  considered  by  the 
designer  should  be  associated  with  the 
failure  of  a  one-third  disc  segment  of 
any  rotor  stage  when  operating  at  the 
take-off  power  rating.  Although  it  is 
assumed  that  failure  of  a  one-third  disc 
segment  would  be  the  most  severe  in 
terms  of  its  potential  for  doing  damage, 
it  should  be  noted  that  restrained 
rotational  energy  is  directly  transferable 
into  translational  energy.  A  fragment 
whose  translational  velocity  has  been 
retarded  may  still  possess  sufficient 
rotational  energy  to  do  considerable 
damage. 


^^ 
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a.  References  b  and  c  include  some 
typical  fragment  weights  and  energies  of 
large  high  by-pass  ratio  engines  that  can 
be  used  in  designing  external  shields  or 
deflectors.  Reference  a  indicates  that 
uncontained  high  energy  heavy 
fragments  which  depart  the  engine 
within  an  angular  spread  angle  of  ±5* 
do  so  without  measurable  loss  of 
translational  energy  and  little  loss  of 
rotational  energy  while  fragments 
deflected  beyond  5*  have  translational 
energy  that  diminishes  to  zero  with 
increasing  spread  angles  up  to  33*. 

im  Doc.  81-469  Filed  1-7-81.  ft45  am| 
MLUNQ  CODE  4S10-l>-« 


Application  for  Type  Certificate; 
Boeing  Model  757  Series  Airplane 

agency:  Federal  Aviation 
Adminisrtation  (FFA).  DOT. 
ACTION:  Announcement  of  certification 
status  and  statement  of  type 
certification  basis. 

summary:  The  Boeing  Commerical 
Airplane  Company  (Boeing)  has  applied 
for  a  type  certificate  for  its  Model  757 
series  airplane.  This  announces  the  type 
certification  program  for  this  airplane 
and  provides  information  on  the  type 
certification  basis  to  be  established 
under  S  21.17  of  the  Federal  Aviation 
Regulations  (FARs).  As  appropriate, 
subsequent  announcements  will  provide 
updates  of  the  certification  status.  This 
is  an  non-rulemaking  proceeding  within 
the  meaning  of  the  administrative 
procedure  provisions  of  5  U.S.C.  551 
et.seq.  If  rulemaking  becomes  necessary 
during  the  processing  of  this  application, 
it  would  be  initiated  separately  by  a 
Notice  or  Notices  of  Proposed 
Rulemaking  for  the  following: 

— The  issuance  of  Special  Conditions 
under  §  21.16  where  it  is  found  that  the 
airworthiness  regulations  otherwise 
applicable  do  not  contain  adequate  or 
appropriate  safety  standards  because  of 
a  novel  or  unusal  design  feature;  and 

— ^The  application  of  special 
retroactive  airworthiness  regulations 
which  are  required  by  the  Administrator 
pursuant  to  the  policies  announced  in 
the  disposition  of  proposal  8-2  of 
Airworthiness  Review  Program, 
Amendment  No.  8A,  45  FR  60154. 
September  11, 1980. 

A  certiflcation  docket  has  been 
established  to  deceive  comments  on  the 
certification  basis  set  forth  in  this 
announcement.  The  FAA  will  address 
all  significant  comments  received. 
DATE:  Comments  on  this  announcement 
must  be  received  on  or  before  March  9, 
1981.  Subsequent  announcements  will 
contain  their  own  closure  dates. 


ADDRESS:  Comments  must  be  mailed  in 
duplicate  to:  Federal  Aviation 
Administration,  Oifice  of  Regional 
Counsel.  Attention:  Certification  Docket, 
Docket  No.  CT 1192  NW-D.  9010  East 
Marginal  Way  South,  Seattle, 
Washington  98108  or  dehvered  in 
duplicate  to  Room  300S  at  the  same 
address.  Comments  may  be  inspected  at 
Room  300S  between  7:30  a.m.  and  4:00 
p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Don  C.  lacobsen.  Acting  Chief.  Aircraft 
Certification  Division  [ANW-lOG],  FFA 
Building,  Boeing  Field,  Seattle, 
Washington  98108.  Telephone  (AC  206] 
767-2582. 

Comments  Invited 

Announcements  of  the  certification 
status  and  the  type  certification  basis  of 
an  aircraft  are  part  of  the  FAA's 
continuing  efforts  to  keep  the  public 
informed  of  the  type  certification 
programs  conducted  by  the  FAA.  They 
are  in  addition  to  the  rulemaking 
process  which  provides  the  public  an 
opportunity  to  participate  directly  in  the 
establishment  of  specific  airworthiness 
standards.  While  the  FAA  seeks 
innovative  ways  for  involving  the  public 
in  the  type  certification  process  for 
aircraft,  it  is  neither  appropriate  nor 
possible  for  the  public  to  be  involved  in 
the  detailed  Hndings  of  type  design 
conformity  or  regulatory  compliance, 
responsibilities  specifically  charged  by 
the  Congress  to  the  FAA.  In  this 
connection,  it  should  be  noted  that  the 
task  of  establishing  that  an  aircraft 
meets  the  applicable  certification 
standards  is  a  large  and  technically 
complex  one  extending  over  several 
years  and  including  thousands  of  hours 
of  technical  data  review,  ground  testing' 
of  systems  and  structural  components, 
and  hundreds  of  hours  of  flight  testing, 
in  which  FAA  engineers,  inspectors  and 
flight  test  pilots  participate. 

Interested  parties  are  invited  to 
provide  comments,  written  data,  views, 
or  arguments  relevant  to  the  type 
certification  basis  of  the  Boeing  Model 
757  series  airplane  as  contained  in  this 
annoumcement.  Communications  should 
reference  Certification  Docket  Number 
CT  1192  NW-D  and  be  submitted  in 
duplicate  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  specified  will 
be  considered  by  the  Administrator. 

Availability  of  Additional  Copies  of 
Announcement 

Any  person  may  obtain  additional 
copies  of  this  announcement  by 
submitting  a  request  to  the  Federal 
Aviation  Administration,  Public  Affairs 


Officer.  Northwest  Region.  9010  East 
Mai^inal  Way  South,  Seattle. 
Washington  96106.  Telephone:  (AC  206) 
767-2670.  Each  communication  must 
identify  the  docket  number. 

Program  Process 

The  statutory  prerequisite  for  the 
issuance  of  an  aircraft  type  certificate  is 
a  fmding  by  the  Administrator  that  the 
aircraft  is  of  proper  design,  material, 
specificatioa  construction  and 
performance  for  safe  operation  and 
meets  the  standards,  rules  and 
regulations  prescribed  therefor.  (Section 
603(a)  of  the  Federal  Aviation  Act  of 
1958  (Act).  49  U.S.C.  1423(a).J  In 
exercising  his  powers  and  duties  under 
the  Act.  the  Administrator  must  do  so 
consistently  with  any  obligation 
assumed  by  the  United  States  in  any 
treaty  or  other  international  agreement 
[Section  1102  of  the  Act,  supra].  For 
example,  when  components  are 
produced  by  an  aircraft  overseas 
supplier  and  they  are  not  readily 
inspectable  during  assembly,  they  are 
subject  to  reciprocal  agreements,  known 
as  "bilaterals,"  which  have  been 
consummated  between  this  country  and 
the  exporting  country.  In  such  cases,  the 
FAA  would  notify  the  foreign  certifying 
authority  of  the  applicable  design  data, 
test,  and  quality  control  requirements  to 
be  met 

The  administrative  process  for  aircraft 
projects  in  which  complete  type 
certification  is  involved  generally 
consists  of  the  following  major  steps: 

1.  Establishment  of  a  Type 
Certification  Board  which  programs  its 
meetings  according  to  need  but 
generally  includes  at  least  three 
significant  phases  (preliminary, 
preflight,  and  final). 

2.  Issuance  of  a  Type  Inspection 
Authorization  (TIA)  when  the 
examination  of  the  technical  data 
required  for  tj'pe  certification  is 
completed  or  has  reached  a  point  where 
it  appears  that  the  aircraft  will  meet  the 
pertinent  regulations.  The  TIA  is  the 
authorization  for  FAA  personnel  to 
conduct  ground  inspections  and  begin 
flight  testing  to  assure  that  the  test 
aircraft  meets  design  standards.  The 
preflight  type  board  is  also  held  at  this 
time.  After  these  inspections  and  flight 
testing  are  completed,  the  final  type 
board  is  held  to  resolve  any  outstanding 
matters. 

3.  Preparation  of  the  Type  Certificate 
Data  Sheet  (which  becomes  a  part  of  the 
type  certificate)  and  the  Airplane  Flight 
manual,  setting  forth  the  limitations 
prescribed  by  the  applicable 
airworthiness  regulations  and  any  other 
limitations  and  information  found 
necessary  for  type  certification. 
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4.  Issuance  oft  publicly  available 
"decision  document"  that  summarizes 
the  basis  for  the  (lecision  to  issue  a  type 
certificate,  including  an  identiHcation  of 
all  applicable  regulations,  issues,  means 
of  compliance  (including  tests  and 
analyses],  and  rosolution  of  issues.  The 
issuance  of  "decision  documents"  was 
initiated  by  the  PAA  with  the  type 
certification  of  the  McDonnell  Douglas 
DC-9-60  and  announced  in  the  Federal 
Register  on  August  28. 1980  [45  FR 
57638). 

After  (1)  the  Type  Certificate  Data 
Data  Sheet  has  b^en  prepared,  (2)  all 
outstanding  itemi  have  been  resolved, 
(3)  all  applicable  airworthiness  and 
aircraft  noise  regiilations  and  any 
special  condition^  have  been  met,  (4]  the 
Administrator  ha^  found  no  feature  or 
characteristic  that  makes  the  aircraft 
unsafe  for  the  caljegory  in  which 
certification  is  required,  (5]  the  decision 
document  has  been  approved,  (6)  the 
airplane  is  consiqered  safe  in  its 
operational  environment,  and  (7)  the 
Airplane  Flight  Manual  has  been 
approved,  then  a$  aircraft  type 
certificate  will  bei  issued.  Reviews  are 
conducted  for  aircraft  intended  for  use 
in  air  carrier  service,  during  and  parallel 
to  the  type  certifij:ation  process,  from 
the  time  the  type  certification  board  is 
convened  to  the  f|nal  issuance  of  a  type 
certificate,  to  est4blish  the  operational 
suitability  of  the  $ircraft.  These  reviews 
include  evaluation  of  the  aircraft  for 
operations  under  such  FAR's  as  Parts  91, 
121  and  125,  the  ifcAO  Annexes,  FAA 
Advisory  Circulars,  airport  and  air 
traffic  control  coi|ipatibility,  minimum 
equipment  lists,  a^d  training 
requirements. 

Background 

On  January  10, 1977,  Boeing  applied  to 
the  FAA  Northwdst  Region  for  the  type 
certification  of  a  new  model  airplane. 
Subsequently,  Boeing  identified  the 
model  as  the  757  ieries,  and  elected  to 
extend  the  application  date  to  February 
28, 1978,  which  became  the  new 
effective  date  of  application  by  virtue  of 
the  provisions  of  S  21.17(c)(2).  Boeing 
plans  to  completg  its  type  certification 
activities  by  February  1983;  i.e.,  within 
five  years  [as  established  under 
§  21.17(b))  from  the  extended  date. 

The  Model  B-7$7  series  airplane  is  a 
medium-range  aiiplane  having  a  low, 
swept  wing  with  two  wing-mounted 
engines.  The  airplane  is  the  second 
Boeing  member  of  a  family  of  new 
technology  fuel  efficient  airplanes 
utilizing  a  high  as|3ect  ratio  wing 
planform,  advancted  airfoil  technology, 
high  bypass  ratio  engines,  and  advanced 
electronics. 


Program  Status 

The  preliminary  meeting  of  the  Boeing 
757  Type  Certification  Board  was  held  in 
two  phases:  Phase  I  (review  and 
evaluation  of  type  design]  was  held  on 
December  12, 1978;  and  Phase  II 
(establishment  of  certification  basis  and 
further  design  review]  was  held  on 
August  17, 1979.  Between  these  two 
meetings  and  subsequently,  several 
meetings  of  FAA  and  industry 
specialists  have  been  convened  for 
discussion  and  deliberation.  Aircraft 
design  has  not  been  completed  by 
Boeing  and  complete  substantiating  data 
is  yet  to  be  submitted  to  the  FAA. 

Type  Certification  Basis — General 

The  applicable  airworthiness 
standards  are  those  regulations 
designated  in  accordance  with  {  21.17 
and  are  known  as  the  "type  certification 
basis"  for  the  airplane  design.  Special 
Conditions  may  be  issued,  and 
amended,  as  necessary,  as  a  part  of  the 
type  certification  basis  if  the 
Administrator  finds  that  the 
airworthiness  standards  designated  in 
accordance  with  S  21.17(a](l]  do  not 
contain  adequate  or  appropriate  safety 
standards  because  of  novel  or  unusual 
design  features  of  the  Boeing  Model  757 
series  airplane.  Special  Conditions,  as 
appropriate,  would  be  issued  after 
public  notice  in  accordance  with 
§§  11.28  and  11.29(b],  effective  October 
14, 1980,  and  would  become  part  of  the 
type  certification  basis  in  accordance 
with  §  21.17(a)(2). 

Exemptions  from  the  applicable 
airworthiness  standards  designated  by 
§  21.17(a)(1),  if  granted,  would  also 
become  part  of  the  type  certification 
basis.  Petitions  for  exemption  are 
published  in  the  Federal  Register,  and 
the  petitions  are  acted  upon  after  review 
of  comments  received,  in  accordance 
with  §  11.27. 

Should  the  FAA  conclude  that  recent 
or  future  regulatory  amendments  should 
be  applied  to  the  Model  757  series  that 
would  not  otherwise  be  applied  under 
§  21.17(a)(1),  than  an  amendment  to 
require  retroactive  application  will  be 
proposed  and  acted  upon  consistent 
with  the  general  rulemaking  procedures 
of  Part  11  and  the  regulatory  policies  of 
Executive  Order  12044.  Such  retroactive 
regulations  would  be  in  lieu  of  those 
issued  as  Special  Conditions  because  of 
having  satisfied  the  "novel  and  unusual 
design  feature"  criteria  of  S  21.16.  This 
procedure  is  described  in  the  disposition 
of  proposal  8-2  in  Amendment  8A  of  the 
Airworthiness  Review  Program.  (45  FR 
60154;  September  11. 1980.) 

In  addition,  there  are  special 
retroactive  noise  requirements 


prescribed  as  a  matter  of  law.  In  the 
case  of  the  Model  757  series,  Stage  3 
noise  limits  are  required  by 
S  36.201(b)(3). 

Statement  of  Type  Certification  Basis 

Based  on  the  date  of  application 
(February  28, 1978],  and  pursuant  to 
S  21.17(a)(1).  the  type  certification  basis 
of  the  Boeing  Model  757  series  airplane 
will  be: 

— Part  25  of  the  Federal  Aviation 
Regulations  (effective  February  1, 1965), 
Amendments  25-1  through  25-41, 
effective  September  1, 1977. 

—Part  36  of  the  Federal  Aviation 
Regulations  (effective  December  1, 
1969),  Amendments  36-1  through  36-9, 
effective  April  3, 1978. 

— Special  Federal  Aviation  Regulation 
27. 

If  type  certification  is  not  completed 
by  February  28, 1983,  the  applicable 
amendments  to  Parts  25  and  36  and 
SFAR  27  would  be  adjusted  to  include 
later  amendments  in  accordance  with 
S  21.17(c). 

Pursuant  to  S  21.17(a)(l)(ii].  Boeing 
has  elected  to  comply  voluntarily  with 
later  amendments  to  Part  25, 
Amendments  25-42  through  25-45, 
effective  December  1, 1978,  except  a 
portion  of  Amendment  25-42  [Section 
25.109).  Compliance  with  S  25.109,  as 
amended,  is  the  subject  of  further 
discussion  in  this  announcement.  Boeing 
has  also  agreed  to  comply  with  the 
following  additional  matters  proposed 
by  the  FAA  which  are  now  later 
effective  amendments  to  Part  25: 

— High  lift  devices  [reference  $  25.345, 
effective  December  1. 1978  (Amendment 
25-46)]. 

— Pressurized  cabin  loads  [reference 
S  25.365(e)  (1)  and  (2),  effective  October 
14, 1980  (Amendment  25-54)J. 

^Flutter,  deformation,  and  fail-safe 
criteria  [reference  S  25.629,  effective 
December  1, 1978  (Amendment  25-46)). 

— Lift  and  drag  devices,  control 
[reference  S  25.697,  effective  December 
1. 1978  (Amendment  25-46]). 

— Tires  [reference  S  25.733,  effective 
December  31, 1979  (Amendment  25-49)). 

— Installation — Auxiliary  Power  Units 
[reference  §5  25.901(d).  25.1103(a].  (b)(2), 
(d).  (e),  and  (f)  25.1142.  and  25.1522, 
effective  December  1, 1978  (Amendment 
25-46)). 

Exemptions 

As  of  the  date  of  this  announcement, 
Boeing  has  not  petitioned  the  FAA  for 
any  exemptions  relative  to  the  type 
certification  of  the  Model  757  series 
airplane. 


Federal  Register  /  Vol.  46.  No.  5  /  Thursday.  January  8,  1981  /  Notices 


2241 


Special  Conditiona 

The  novel  or  unusual  design  feature  of 
the  Boeing  Model  757  series  airplaiTe, 
known  to  the  FAA  at  this  time,  which 
necessitates  the  issuance  of  a  Special 
Condition  pursuant  to  S  21.16  is: 

A  Centralized  caution  and  warning 
system  that  combines  the  visual  and 
aural  alerting  features  ordinarily 
required  as  separate  systems  in  the  rules 
applicable  to  the  airplane. 

This  Special  Condition  will  be 
proposed  in  a  subsequent  Notice  of 
Proposed  Rulemaking  pursuant  to 
§S  11.28  and  11.49  (Amendment  11-20. 
elective  October  14, 1980)  and  all  public 
comments  received  on  that  Notice  will 
be  considered  before  the  Special 
Condition  is  issued. 

Special  Rulemaking  Considerations 

Consideration  has  been  given  to  the 
updated  accelerate-stop  performance 
requirements  of  S  25.109  as  amended  by 
Amendment  25-42,  effective  March  1. 
1978.  By  virtue  of  the  date  of  application 
for  a  type  certificate  for  the  757  and  the 
provisions  of  S  21.17(a)(l].  this 
amendment  would  not  apply  but  for 
additional  rulemaking  action  on  the  part 
of  the  FAA.  After  careful  deliberation, 
the  FAA  has  concluded  that  the  very 
complex  problem  of  takeoR'  performance 
should  be  addressed  at  a  public 
technical  review,  to  be  announced  soon 
in  the  Federal  Register.  This  public 
review  would  consider  operational  and 
certification  rule  changes,  including 
retroactive  applicability  of  Amendment 
25-42,  and  other  factors  affecting  takeoff 
and  accelerate-stop  distances,  such  as, 
decisions  speeds,  wet  runway 
accountability,  automatic  braking 
systems,  reduced  thrust,  reverse  thrust, 
screen  height,  and  others.  The  FAA  will 
subsequently  decide  on  the  direction  to 
proceed  in  this  rulemaking  activity. 
During  the  interim  while  the  FAA  is 
formulating  the  public  technical  review, 
the  FAA  encourages  any  submissions  on 
this  subject  that  the  public  believes  are 
relevant  to  this  effort;  these  comments 
may  be  mailed  in  duplicate  to  the 
following  office:  Federal  Aviation 
Administration,  OHice  of  the  General 
Counsel,  Attention:  Rules  Docket  (AGC- 
204],  Docket  No.  21246,  800 
Independence  Avenue  SW., 
Washington,  D.C.  20591,  or  delivered  in 
duplicate  to:  Room  916,  800 
Independence  Avenue  SW.. 
Washington,  D.C.  20591. 

Administrative  Matters  Under        i 
Consideration 

In  addition,  there  may  be 
administrative  changes  to  agency 
issuances,  such  as  Advisory  Circulars, 


necessitated  by  decisions  made  during 
these  proceedings.  For  example,  the 
Boeing  Model  757  series  airplane  will 
have  an  automatic  landing  roll-out 
system  that  contains  automatic 
deceleration  and  directional  roll-out 
control.  Appendix  I  of  Advisory  Circular 
(AC)  120-28B  entitled  "Criteria  for 
Approval  of  Category  lUa  Landing 
Weather  Minima."  contains  criteria  for 
airworthiness  approval  for  Category  Ilia 
airborne  systems.  Appendix  I  of  AC 
120-28B  will  be  revised  to  include 
criteria  for  automatic  landing  roU-out 
systems  equipment  and  installations 
that  may  be  used  to  show  airworthiness 
acceptability  of  the  automatic  landing 
systems  for  Category  Illb  operations. 
Finally,  design  evaluation  does  not 
end  with  the  issuance  of  the  type 
certificate.  Regulations  require  aircraft 
owners  and  operators  to  submit  various 
reports  and  data  on  the  aircraft's  service 
experience.  The  FAA  continues  to 
monitor  the  safety  performance  of  the 
design  after  the  type  design  is  approved 
and  the  product  is  introduced  into 
service.  This  is  accomplished  through 
the  various  reports  and  data  the  FAA 
receives  daily  as  well  as  through  post- 
certification  design  reviews.  The 
airworthiness  standards  such  as  Part  25, 
as  well  as  the  operational  standards 
such  as  Parts  91, 121  and  125,  are 
amended  from  time  to  time  to  consider 
new  technologies  and  to  upgrade  the 
existing  level  of  safety.  If,  during  any 
evaluation,  an  unsafe  condition  is  found 
as  a  result  of  service  experience  and 
that  condition  is  Hkely  to  exist  or 
develop  in  other  products  of  the  same 
type,  the  FAA  issues  an  Airworthiness 
Directive  (AD)  under  Part  39  to  require  a 
change  to  the  type  design  or  to  define 
special  inspection  or  operational 
hmitations.  In  effect,  these  are  also 
retroactive  applications  of  required  type 
design  change. 

Issued  in  Seattle.  Washington,  on 
December  31, 1980. 
Charies  R.  Foster. 

Director,  Northwest  Region. 

|FR  Doc.  81-418  Filed  1-7-81:  »:*i  am) 
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Application  for  Type  Certificate; 
Boeing  Model  767  Series  Airplane 

AGENCY:  Federal  Aviation 
Administi-ation  (FAA),  DOT. 
action:  Announcement  of  certification 
status  and  statement  of  type 
certification  basis. 

summary:  The  Boeing  Commercial 
Airplane  Company  (Boeing)  has  applied 
for  a  type  certificate  for  its  Model  767 
series  airplane.  This  announces  the  type 


certification  program  for  this  airplane 
and  provides  information  on  the  type 
certification  basis  to  be  established 
under  Section  21.17  of  the  Federal 
Aviation  Regulations  (FARs).  As 
appropriate,  subsequent  announcements 
will  provide  updates  of  the  certification 
status,  lliis  is  a  non-rulemaking 
proceeding  within  the  meaning  of  the 
administrative  procedure  provisions  of  5 
U.S.C.  551  et.  seq.  If  rulemaking  becomes 
necessary  during  the  processing  of  this 
application,  it  would  be  initiated 
separately  by  a  Notice  or  Notices  of 
Proposed  Rulemaking  for  the  following: 
— The  issuance  of  Special  Conditions 
under  S  21.16  where  it  is  found  that 
the  airworthiness  regulations 
otherwise  applicable  do  not  contain 
adequate  or  appropriate  safety 
standards  because  of  a  novel  or 
unusual  design  feature;  and 
— The  application  of  special  retroactove 
airworthiness  regulations  which  are 
required  by  the  Administrator 
pursuant  to  the  policies  announced  in 
the  disposition  of  proposal  8-2  of 
Airworthiness  Review  Program, 
Amendment  No.  8A.  45  FR  60154, 
September  11. 1980. 
A  certification  docket  has  been 
established  to  receive  comments  on  the 
certification  basis  set  forth  in  this 
announcement.  The  FAA  will  address 
all  significant  comments  received. 
date:  Comments  on  this  announcement 
must  be  recieved  on  or  before  March  9. 
1981.  Subsequent  aimouncements  will 
contain  their  own  closure  dates. 

ADDRESS:  Comments  must  be  mailed  in 
duplicate  to: 

Federal  Aviation  Administration,  Office 
of  Regional  Counsel,  Attention: 
Certification  Docket,  Docket  No.  CT 
1180  NW-D,  9010  East  Marginal  Way 
South,  SeatUe,  Washington  98108 
or  delivered  in  duplicate  to  Room  300S 
at  the  same  address.  Comments  may  be 
inspected  at  Room  300S  between  7:30 
a.m.  and  4:00  p.m. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Don  C.  Jacobsen,  Acting  Chief.  Aircraft 
Certification  Division  [ANW-lOO],  FAA 
Building,  Boeing  Field,  Seattle, 
Washington  98108.  Telephone  (AC  206) 
767-2582. 

Comments  Invited 

'   Announcements  of  the  certification 
status  and  the  type  certification  basis  of 
an  aircraft  are  part  of  the  FAA's 
continuing  efforts  to  keep  the  public 
informed  of  the  type  certification 
programs  conducted  by  the  FAA.  They 
are  in  addition  to  the  rulemaking 
process  which  provides  the  public  an 
opportunity  to  participate  directly  in  the 
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establishment  of  specific  airworthiness 
standards.  While  the  FAA  seeks 
innovative  ways  lor  involving  the  public 
in  the  type  certifioation  process  for 
aircraft,  it  is  neithler  appropriate  nor 
possible  for  the  p«blic  to  be  involved  in 
the  detailed  findings  of  type  design 
conformity  or  regulatory  compliance, 
responsibilities  specifically  charged  by 
the  Congress  to  the  FAA.  In  this 
connection,  it  shojild  be  noted  that  the 
task  of  establishing  that  an  aircraft 
meets  the  applicable  certification 
standards  is  a  lar^e  and  technically 
complex  one  extending  over  several 
years  and  including  thousands  of  hours 
of  technical  data  ijeview,  ground  testing 
of  systems  and  stmctural  components, 
and  hundreds  of  hpurs  of  flight  testing, 
in  which  FAA  engineers,  inspectors  and 
flight  test  pilots  p^ticipate. 

Interested  partita  are  invited  to 
provide  comment^  written  data,  views, 
or  arguments  relevant  to  the  type 
certification  basis :of  the  Boeing  Model 
767  series  airplan^  as  contained  in  this 
announcement.  Cdmmunications  should 
reference  Certification  Docket  Number 
CT  1180  NW-D  anjd  be  submitted  in 
duplicate  to  the  address  specified 
above.  All  commuiications  received  on 
or  before  the  closLig  date  specified  will 
be  considered  by  the  Administrator. 

Availability  of  Additional  Copies  of 
Announcement 

Any  person  may  obtain  additional 
copies  of  this  announcement  by  . 
submitting  a  request  to  the  Federal 
Aviation  Administration,  Public  Affairs 
Officer,  Northwesj  Region,  9010  East 
Marginal  Way  Soi^th,  Seattle. 
Washington  98108,  Telephone:  (AC  206) 
767-2670.  Each  coi^munication  must 
identify  the  dockej  number. 

Program  Process    j 

The  statutory  prerequisite  for  the 
issuance  of  an  airqraft  type  certificate  is 
a  finding  by  the  Administrator  that  the 
aircraft  is  of  prope*-  design,  material, 
specification,  consltruction  and 
performance  for  safe  operation  and 
meets  the  standards,  rules  and 
regulations  prescribed  therefor.  (Section 
603(a)  of  the  Fedeiial  Aviation  Act  of 
1958  (Act),  49  U.S.C.  1423(8).)  In 
exercising  his  pow«ers  and  duties  under 
the  Act,  the  Administrator  must  do  so 
consistently  with  any  obligation 
assumed  by  the  Uiited  States  in  any 
treaty  or  other  intarnational  agreement 
(Section  1102  of  tht  Act,  supra].  For 
example,  when  components  are 
produced  by  an  aircraft  overseas 
supplier  and  they  ire  not  readily 
inspectable  during  assembly,  they  are 
subject  to  reciprodal  agreements,  known 
as  "bilaterals,"  which  have  been 


consummated  between  this  country  and 
the  exporting  country.  In  such  cases,  the 
FAA  would  notify  the  foreign  certifying 
authority  of  the  applicable  design  data, 
test,  and  quality  control  requirements  to 
be  met. 

The  administrative  process  for  aircraft 
projects  in  which  complete  type 
certification  is  involved  generally 
consists  of  the  following  major  steps: 

1.  Establishment  of  a  Type 
Certification  Board  which  programs  its 
meetings  according  to  need  but 
generally  includes  at  least  three 
significant  phases  (preliminary, 
preflight,  and  final). 

2.  Issuance  of  a  Type  Inspection 
Authorization  (TIA)  when  the 
examination  of  the  technical  data 
required  for  type  certification  is 
completed  or  has  reached  a  point  where 
it  appears  that  the  aircraft  will  meet  the 
pertinent  regulations.  The  TIA  is  the 
authorization  for  FAA  personnel  to 
conduct  ground  inspections  and  begin 
night  testing  to  assure  that  the  test 
aircraft  meets  design  standards.  The 
preflight  type  board  is  also  held  at  this 
time.  After  these  inspections  and  flight 
testing  are  completed,  the  final  type 
board  is  held  to  resolve  any  outstanding 
matters. 

3.  Preparation  of  the  Type  Certificate 
Data  Sheet  (which  becomes  a  part  of  the 
type  certificate)  and  the  Airplane  Flight 
Manual,  setting  forth  the  limitations 
prescribed  by  the  applicable 
airworthiness  regulations  and  any  other 
limitations  and  information  found 
necessary  for  type  certification. 

4.  Issuance  of  a  publicly  available 
"decision  document"  that  summarizes 
the  basis  for  the  decision  to  issue  a  type 
certificate,  including  an  identification  of 
all  applicable  regulations,  issues,  means 
of  compliance  (including  tests  and 
analyses),  and  resolution  of  issues.  The 
issuance  of  "decision  documents"  was 
initiated  by  the  FAA  with  the  type 
certification  of  the  McDonnell-Douglas 
DC-9-80  and  announced  in  the  Federal 
Register  on  August  28, 1980  (45  FR 
57638). 

After  (1)  the  Type  Certificate  Data 
Sheet  has  been  prepared,  (2)  all 
outstanding  items  have  been  resolved, 
(3)  all  applicable  airworthiness  and 
aircraft  noise  regulations  and  any 
special  conditions  have  been  met,  (4)  the 
Administrator  has  found  no  feature  or 
characteristic  that  makes  the  aircraft 
unsafe  for  the  category  in  which 
certification  is  required,  (5)  the  decision 
document  has  been  approved,  (6)  the 
airplane  is  considered  safe  in  its 
operational  environment,  and  (7)  the 
Airplane  Flight  Manual  has  been 
approved,  then  an  aircraft  type 
certificate  will  be  issued.  Reviews  are 


conducted  for  aircraft  intended  for  use 
in  air  carrier  service,  during  and  parallel 
to  the  type  certification  process,  from 
the  time  the  type  certification  board  is 
convened  to  the  final  issuance  of  a  type 
certificate,  to  establish  the  operational 
suitability  of  the  aircraft.  These  reviews 
include  evaluation  of  the  aircraft  for 
operations  under  such  FAR's  as  Parts  91, 
121  and  125.  the  ICAO  Annexes,  FAA 
Advisory  Circulars,  airport  and  air 
traffic  control  compatibility,  minimum 
equipment  lists,  and  training 
requirements. 

Background 

On  October  13, 1976,  Boeing  applied  to 
the  FAA  Northwest  Region  for  the  type 
certification  of  a  new  model  airplane, 
later  identified  as  the  767  series,  and 
pursuant  to  S  21.17(b].  requested  an 
extension  of  the  five-year  effectivity 
period  of  the  application  to  six  years. 
The  FAA  approved  the  extension  based 
on  the  complexity  of  the  program,  which 
will  require  a  longer  period  of  time  for 
design,  development  and  testing, 
particularly  in  light  of  the  fact  that 
approximately  45  percent  of  the  aircraft 
will  involve  world-wide  manufacturing 
facilities.  Boeing  plans  to  complete  its 
type  certification  activities  on  or  before 
October  13. 1982. 

The  Model  B-767  series  airplane  is  a 
medium-range  airplane  having  a  low, 
swept  wing  with  two  wing-mounted 
engines.  The  airplane  is  the  first  Boeing 
member  of  a  family  of  a  new  technology 
fuel  enicient  airplanes  utilizing  a  high 
aspect  ratio  wing  planform,  advanced 
airfoil  technology,  high  bypass  ratio 
engines,  and  advanced  electronics. 

Program  Status 

The  preliminary  meeting  of  the  Boeing 
767  Type  Certification  Board  was  held  in 
two  phases:  Phase  f  (review  and 
evaluation  of  type  design)  was  held  on 
September  19, 1978;  and  Phase  11 
(establishment  of  certification  basis  and 
further  design  review)  was  held  on  June 
17, 1979.  Between  these  two  meetings 
and  subsequently,  several  meetings  of 
FAA  and  industry  specialists  have  been 
convened  for  discussion  and 
deliberation.  An  interim  meeting  of  the 
Board  is  presently  scheduled  for 
February  12. 1981.  Aircraft  design  has 
not  been  completed  by  Boeing  and 
complete  substantiating  data  is  yet  to  be 
submitted  to  the  FAA. 

Type  Certification  Basis — General 

The  applicable  airworthiness 
standards  are  those  regulations 
designated  in  accordance  with  §  21.17 
and  are  known  as  the  "type  certification 
basis"  for  the  airplane  design.  Special 
Conditions  may  be  issued,  and 
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amended,  as  necessary,  as  a  part  of  the 
type  certification  basis  if  the 
Administrator  finds  that  the 
airworthiness  standards  designated  in 
accordance  with  §  21.17(a)(1)  do  not 
contain  adequate  or  appropriate  safety 
standards  because  of  novel  or  unusual 
design  features  of  the  Boeing  Model  767 
series  airplane.  Special  Conditions,  as 
appropriate,  would  be  issued  after 
public  notice  in  accordance  with 
§§  11.28  and  11.29(b).  effective  October 
14, 1980,  and  would  become  part  of  the 
type  certification  basis  in  accordance 
with  S  21.17(a)(2). 

Exemptions  from  the  applicable 
airworthiness  standards  designated  by 
S  21.17(a)(1),  if  granted,  would  also 
become  part  of  the  type  certification 
basis.  Petitions  for  exemption  are 
published  in  the  Federal  Register,  and 
the  petitions  are  acted  upon  after  review 
of  comments  received,  in  accordance 
with  Section  11.27. 

Should  the  FAA  conclude  that  recent 
or  future  regulatory  amendments  should 
be  applied  to  the  Model  767  series  that 
would  not  otherwise  be  applied  under 
§  21.17(a)(1),  then  an  amendment  to 
require  retroactive  application  will  be 
proposed  and  acted  upon  consistent 
with  the  general  rulemaking  procedures 
of  Part  11  and  the  regulatory  policies  of 
Executive  Order  12044.  Such  retroactive 
regulations  would  be  in  lieu  of  those 
is'&ued  as  Special  Conditions  because  of 
having  satisfied  the  "novel  and  unusual 
design  feature"  criteria  of  Section  21.16. 
This  procedure  is  described  in  the 
disposition  of  proposal  8-2  in 
Amendment  8A  of  the  Airworthiness 
Review  Program.  (45  PR  60154^ 
September  11, 1980.) 

In  addition,  there  are  special 
retroactive  noise  requirements 
prescribed  as  a  matter  of  law.  In  the 
case  of  the  Model  767  series.  Stage  3 
noise  limits  are  required  by  Section 
36.201(b)(3). 

Statement  of  Type  Certification  Basis 

Based  on  the  date  of  application 
(October  13, 1976),  and  pursuant  to 
§  21.17(a)(1),  the  type  certification  basis 
of  the  Boeing  Model  767  series  airplane 
will  be: 

—Part  25  of  the  Federal  Aviation 
Regulations  (effective  February  1. 
1965),  Amendments  25-1  through  25- 
37,  effective  February  14. 1975. 

—Part  36  of  the  Federal  Aviation 
Regulations  (effective  December  1, 
1969),  Amendments  36-1  through  36-9, 
effective  April  3, 1978. 

— Special  Federal  Aviation  Regulation 
27. 

If  type  certification  is  not  completed 
by  October  13. 1982,  the  applicable 


amendments  to  Parts  25  and  36  and 
SFAR  27  would  be  adjusted  to  include 
later  amendments  in  accordance  with 
Section  21.17(c). 

Pursuant  to  S  21.17(a)(l)(li),  Boeing 
has  elected  to  comply  voluntarily  with 
later  amendments  to  Part  25, 
Amendments  25-38  through  25-45. 
effective  December  1. 1978,  except 
portions  of  Amendment  25-38  [8  25.979 
(d)  and  (e)  and  9  25.1143(e)];  -40 
(S9  25.901(b)(l)(i).  25.1091(e)  and 
25.1093(b)];  -41  [{  25.1438):  and  -42 
IS  25.109).  Compliance  with  S  25.109,  as 
amended,  is  the  subject  of  further 
discussion  in  this  announcement.  Boeing 
has  also  agreed  to  comply  with  the 
following  additional  matters  proposed 
by  the  FAA  which  are  now  later 
effective  amendments  to  Part  25: 
— High  lift  devices  [reference  9  25.345. 

effective  December  1, 1978 

(Amendment  25-46)]. 
— Pressurized  cabin  loads  [reference 

9  25.365(e)  (1)  and  (2).  effecUve 

October  14. 1980  (Amendment  25-54)]. 
— Flutter,  deformation,  and  fail-safe 

criteria  [reference  9  25.629,  effective 

December  1, 1978  (Amendment  25- 

46)]. 
— Lift  and  drag  devices,  control 

[reference  9  25.697.  effective 

December  1. 1978  (Amendment  25-46)] 
— ^Tires  [reference  9  25.733.  effective 

December  31, 1979  (Amendment  25- 

49)]. 
— Installation — Auxiliary  Power  Units 

[reference  99  25.901(d),  25.1103(a), 

(b)(2),  (d).  (e),  and  (f),  25.1142,  and 

25.1522.  effective  December  1. 1978 

(Amendment  25-46)]. 

Exemptions 

As  of  the  date  of  this  announcement, 
Boeing  has  not  petitioned  the  FAA  for 
any  exemptions  relative  to  the  type  of 
certification  of  the  Model  767  series 
airplane. 

Special  conditions 

The  novel  or  imusual  design  feature  of 
the  Boeing  Model  767  series  airplane, 
known  to  the  FAA  at  this  time,  which 
necessitates  the  issuance  of  a  Special 
Condition  pursuant  to  9  21.16  is: 
A  centralized  caution  and  warning 
system  that  combines  the  visual  and 
aural  alerting  features  ordinarily 
required  as  separate  systems  in  the 
rules  applicable  to  the  airplane. 
This  Special  Condition  will  be 
proposed  in  a  subsequent  Notice  of 
Proposed  Rulemaking  pursuant  to 
99  11.28  and  11.49  (Amendment  11-20, 
effective  October  14, 1980)  and  all  public 
comments  received  on  that  Notice  will 
be  considered  before  the  Special 
Condition  is  issued. 


Special  Rulemaking  Considerationa 

Consideration  has  been  given  to  the 
updated  accelerate-stop  performance 
requirements  of  9  25.109  as  amended  by 
Amendment  25-42,  effective  March  1. 
1978.  By  virtue  of  the  date  of  application 
for  a  type  certificate  for  the  767  and  the 
provisions  of  9  21.17(a)(1),  this 
amendment  would  not  apply  but  for 
additional  rulemaking  action  on  the  part 
of  the  FAA.  After  careful  deliberation, 
the  FAA  has  concluded  that  the  very 
complex  problem  of  takeoff  performance 
should  be  addressed  at  a  public 
technical  review,  to  be  announced  soon 
in  the  Federal  Register.  This  public 
review  would  consider  operational  and 
certification  rule  changes,  including 
retroactive  applicability  of  Amendment 
25-42,  and  other  factors  affecting  takeoff 
and  accelerate-stop  distances,  such  as. 
decisions  speeds,  wet  runway 
accountability,  automatic  braking 
systems,  reduced  thrust,  reverse  thrust, 
screen  height,  and  others.  The  FAA  will 
subsequently  decide  on  the  direction  to 
proceed  in  this  rulemaking  activity. 
During  the  interim  while  the  FAA  is 
formulating  the  public  technical  review, 
the  FAA  encourages  any  submissions  on 
this  subject  that  the  public  believes  are 
relevant  to  this  effort;  these  comments 
may  be  mailed  in  duplicate  to  the 
following  office: 
Federal  Aviation  Administration,  Office 

of  the  General  Counsel,  Attention: 

Rules  Docket  (AGC-204)  Docket  No. 

21247,  8O0  Independence  Avenue. 

SW..  Washington.  D.C.  20591 
or  delivered  in  duplicate  to:  Room  918. 
800  Independence  Avenue.  SW.. 
Washington.  D.C.  20591. 

Administrative  Matters  Under 
Consideration 

In  addition,  there  may  be 
administrative  changes  to  agency 
issuances,  such  as  Advisory  Circulars, 
necessitated  by  decisions  made  during 
these  proceedings.  For  example,  the 
Boeing  Model  767  series  airplane  will 
have  an  automatic  landing  roll-out 
system  that  contains  automatic 
deceleration  and  directional  roll-out 
control.  Appendix  1  of  Advisory 
Circular  (AC)  120-28B  enUfled  "Criteria 
for  Approval  of  Category  lUa  Landing 
Weather  Minima."  contains  criteria  for 
airworthiness  approval  for  Category  Ilia 
airborne  systems.  Appendix  1  of  AC 
120-28B  will  be  revised  to  include 
criteria  for  automatic  landing  roll-out 
systems  equipment  and  installations 
that  may  be  used  to  show  airworthiness 
acceptability  of  the  automatic  landing 
systems  for  Category  Illb  operations. 

Finally,  design  evaluation  does  not 
end  with  the  issuance  of  the  type 
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certificate.  Regulations  require  aircraft 
owners  and  operators  to  submit  various 
reports  and  data  on  the  aircraft's  service 
experience.  The  FAA  continues  to 
monitor  the  safety  performance  of  the 
design  after  the  type  design  is  approved 
and  the  product  is  introduced  into 
service.  This  ie  accomplished  through 
the  various  report*  and  data  the  FAA 
receives  daily  as  well  as  through  post- 
certification  desigli  reviews.  The 
airworthiness  standards  such  as  part  25, 
as  well  as  the  operational  standards 
such  as  Parts  91, 121  and  125.  are 
amended  from  time  to  time  to  consider 
new  technologies  and  to  upgrade  the 
existing  level  of  safety.  If,  during  any 
evaluation,  an  unsafe  condition  is  found 
as  a  result  of  service  experience  and 
that  condition  is  lS(ely  to  exist  or 
develop  in  other  products  of  the  same 
type,  the  FAA  issues  an  Airworthiness 
Directive  (AD)  under  Part  39  to  require  a 
change  to  the  typa  design  or  to  define 
special  inspection  or  operational 
limitations.  In  effact.  these  are  also 
retroactive  applications  of  required  type 
design  change. 

Issued  in  Seattle,  Washington,  on 
Oeceml>er  31, 1980.  j 
Charies  R.  Foster. 
Director.  Northwest  Region. 

(m  Doc.  81-417  Filed  l-r-l  1;  g:«5  iiiiil 
BILUNO  COOC  4910-13-I  t 

\ 

Federal  Highway  Administration 

Environmental  Impact  Statement; 
Broward  County,  Florida 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 

ACTION:  Notice  oflintent. 


SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  tiie  public  that  an 
environmental  im|)act  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Broward  County,  Florida. 
FOR  FURTHER  INFORMATION  CONTACT: 
R.  V.  Robertson,  district  Engineer. 
Federal  Highway  Administration.  P.O. 
Box  1079.  Tallaha(8see.  Florida  32302. 
Telephone:  (904)  224-8111. 

SUPPLEMENTARY  MFORMATION:  The 
FHWA,  in  coopeiiation  with  the  Florida 
Department  of  Transportation,  will 
prepare  an  environmental  impact 
statement  (EIS)  for  a  proposal  to 
improve  State  Road  820  in  Broward 
County.  Florida.  The  proposed 
improvement  wo(ild  involve  the 
reconstruction  of  State  Road  820 
(Hollywood  Boulevard)  from  Interstate 
Route  75  to  State  Road  7,  a  distance  of 
eight  miles.  Improvements  to  the 
corridor  are  considered  necessary  to 


provide  for  the  existing  and  projected 
traffic  demand. 

Alternatives  under  consideration 
include  (1)  taking  no  action;  (2)  widening 
to  a  six-  or  eight-lane  divided  roadway; 
(3)  widening  to  six  lanes  plus  frontage 
roads  on  the  portion  of  the  project  west 
of  State  Road  817;  and  (4)  alternate 
corridors. 

Federal.  State,  and  local  agencies 
have  contributed  early  coordination 
comments  through  the  A-95  process. 
Additionally,  a  project  planning  team 
developing  this  project  has  contacted 
State.  Federal.  County,  and  local 
agencies  for  information  relative  to  land 
use  planning,  water  quality  analysis, 
and  local  planning  needs.  Public 
information  meetings  will  be  held  during 
the  development  of  this  EIS.  In  additioa 
a  pubhc  hearing  will  be  held.  Public 
notice  will  be  given  of  the  time  and 
place  of  the  meetings  and  hearing.  The 
draft  EIS  will  be  made  available  for 
public  and  agency  review  and  comment 
prior  to  the  public  hearing.  A  formal 
scoping  meeting  is  planned  at  the 
project  site  during  the  early  part  of  1981. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  conunents  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  Federal  Highway 
Administration  at  the  address  provided 
above. 

Issued  on:  December  3a  1980. 
P.  E.  Carpenter. 
Division  Administrator,  Tallahassee,  Florida. 

|FK  Doc  81-S48  Filed  1-7-81:  MS  am| 
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Federal  Railroad  Administration 

Minority  Business  Resource  Center 
Advisory  Committee;  Meeting 

Pursuant  to  Section  19(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  I),  notice  is 
hereby  given  of  a  meeting  of  the 
Minority  Business  Resource  Center 
Advisory  Committee  to  be  held  January 
15, 1981,  at  10«)  a.m.  until  12:00  p.m.  in 
Room  4234  at  the  Department  of 
Transportation,  400  7th  Street  SW., 
Washington.  D.C.  20590.  The  agenda  for 
the  meeting  is  as  follows: 

— Advisory  Committee  Program  Review 
— MBRC  ft-ogram  Supporters — 

Acknowledgment 
— Bonding — Executive  Summary 
— Open  Discussion 

Attendance  is  open  to  the  interested 
public  but  limited  to  the  space  available. 
With  the  approval  of  the  Chairman. 


members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  attend  and  persons  wishing 
to  present  oral  statements  should  notify 
the  Minority  Business  Resource  Center 
not  later  than  the  day  before  the 
meeting.  Information  pertaining  to  the 
meeting  may  be  obtained  from  Ms.  Betty 
Chandler.  Advisory  Committee  Staff 
Assistant.  Minority  Business  Resource 
Center.  Office  of  the  Secretary.  400  7th 
Street  SW..  Washington.  D.C.  20590. 
telephone  (202)  426-2852.  Any  member 
of  the  public  may  present  a  written 
statement  to  the  Committee  at  any  time. 

Issued  in  Washington,  D.C.  on  Deceml>er 
30,  i9aa 
Earl  D.  Proctor. 

Executive  Director,  Minority  Business 
Resource  Center. 

|FR  Doc  Bl-301  Filed  1-7-«1:  *M  ami 
MLLMQCOOC  4t1IH»-4l 


VETERANS  ADMINISTRATION 

Station  Committee  on  Educational 
Allowances;  Meeting 

Notice  is  hereby  given  pursuant  to 
Section  V.  Review  Procedure  and 
Hearing  Rules,  Station  Committee  on 
Educational  Allowances  that  on 
February  26, 1981.  at  9:00  a.m..  the 
Veterans  Administration  Regional 
Office.  Atlanta,  Georgia  Station 
Committee  on  Educational  Allowances 
shall  at  Room  550,  730  Peachtree  Street. 
NE..  Atlanta.  Georgia  30365  conduct  a 
hearing  to  determine  whether  Veterans 
Administration  benefits  to  all  eligible 
persons  enrolled  in  AVIA  Corporation. 
1951  Airport  Road.  Atlanta,  Georgia 
30341  should  be  discontinued,  as 
provided  in  38  CFR  21.4134,  because  a 
requirement  of  law  is  not  being  met  or  a 
provision  of  the  law  has  been  violated. 
All  interested  persons  shall  be  permitted 
to  attend,  appear  before,  or  file 
statements  with  the  committee  at  that 
time  and  place. 

Dated:  Docember  30. 1980. 
T.  R.  Whire. 

Director.  VA  Regional  Off  ice,  730  Peachtree 
Street.  NE.,  AtJavta,  Georgia  30365.  ■ 

|FR  Doc  81-5^2  Fili-d  1-7-81:  8:45  am] 
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aVIL  AERONAUTICS  BOARD. 

December  31, 1980. 

TIME  AND  date:  9:30  a.m.,  January  8, 

1981. 

place:  Room  1027. 1825  Connecticut 

Avenue  NW..  Washington,  D.C  2042a 

SUBJECT: 

1.  Ratification  of  items  adopted  by 
notation. 

2.  Request  by  the  Senate  Special 
Committee  on  Aging  for  information  on  Board 
initiatives  or  programs  relating  to  the  elderly 
during  1980.  (Memo  No.  180,  OGC) 

3.  Dockets  38511  and  3848a  Peoples 
Express  Fitness  Investigation  and  People 
Express  Show  Cause  Proceeding.  (Memo  No. 
OllA  OGC) 

4.  Dockets  33363,  38008  and  38009,  Former 
Large  Irregular  Air  Service  Investigation, 
Application  of  GenAir  International,  Inc. 
(Memo  No.  192,  CXX:) 

5.  Docket  34271.  Davis  Airlines  Fitness 
Investigation.  (OGC) 

6.  DockeU  33363.  37942.  and  38390.  Former 
Large  Irregular  Air  Service  Investigation: 
Applications  of  Jet  Charter  Service  Inc.; 
Order  on  Discretionary  Review.  (Memo  No. 
190,  OGC) 

7.  Docket  EAS-548.  Appeal  of  essential  air 
service  determination  for  Zanesville,  Ohio. 
(Memo  No.  195.  OGC  OCCR.  BDA) 

8.  Dockets  38922  and  EAS-423— Frontier's 
notice  of  intent  to  suspend  service  at  LiberaL 
Kansas.  (Memo  No.  186.  BDA) 

9.  Docket  36864.  Western's  Notice  to 
Suspend  Service  at  West  Yellowstone, 
Montana.  (BDA.  OCCR) 

10.  Docket  34591.  Notice  of  Piedmont 
Aviation  to  Suspend  Service  at  Hot  Springs. 
VA.  (Memo  No.  189,  BDA.  OCCR) 

11.  Dockets  37501,  EAS-565,  and  38224. 
Essential  Air  Service  at  Hazleton.  PA,  and 
Notice  of  Perkiomen  Airways  to  terminate 
service  at  Hazleton.  (Memo  No.  012C  BDA. 
OCCR) 

A 


12.  Docket  38442,  Direct  Air's  proposal  to 
provide  essential  air  service  with 
compensation  at  Kokomo/Logansport/Peru, 
Indiana.  (Memo  No.  188.  BDA.  OCCR) 

13.  Docket  37554,  Establishment  of  the 
Standard  Foreign  Fare  Level.  (BDA) 

14.  Docket  38930.  Sea  Airmotive  Kodiak- 
Bush  Points  Subpart  Q  Proceeding.  (Memo 
No.  187,  BDA) 

15.  Docket  38814,  Sedalia-Marshall- 
Boonville  Stage  Line,  Inc. — certification  as 
section  418  all-cargo  air  carrier.  (Memo  No. 
181.  BDA) 

18.  Procedures  for  Handling  Section  419 
Subsidy  Rates  at  the  End  of  the  Current 
Subsidy  Rate  Periods.  (BDA) 

17.  Dockets  32660  and  35634.  LATA 
agreements  proposing  tax-related  fare  and 
rate  increases  to/from  Zaire.  (Memo  No.  191. 
BL\) 

1&  Dockets  37702.  37778.  37780.  37781. 
37784,  and  37799:  Applications  of  Sodete 
Anonyme  Beige  D'ExpIoitation  de  la 
Navigation  Aerenne,  Deutsche  Lufthansa 
Aktiengesellshaft  Japan  Air  Lines  Company, 
KLM  Royal  Dutch  Airlines,  Compagnie 
National  Air  France,  Scandinavian  Airlines 
System  for  amendment  and  renewal  of 
foreign  air  carrier  permits  for  conditional 
Alaska  stopover  authority  between  Europe 
and  Japan.  (Memo  No.  185,  BIA,  OGC,  BALJ) 

19.  Docket  38606.  Application  of  Air  Florida 
to  amend  its  certificate  to  permit  it  to  add 
New  York.and  Governors  Harbour,  Bahamas 
Islands  as  coterminal  points  on  its  route  197- 
F.  (Memo  No.  178,  BIA.  OGC  BALJ) 

20.  Dockets  34405,  35520,  37429— 
Applications  of  Air  Tungaru  for  permit 
authority  for  routes  negotiated  under  the 
Bermuda  2  Agreement;  for  Air  Nauru  to 
perform  the  air  transportation  on  behalf  of 
Air  Tungaru:  and  a  Complaint  by  the  Tuvalu 
Islands  Developing  Company.  Inc.  (Xieiao  Na 
179.  BL\) 

status:  Open. 

PERSON  TO  CONTACT.  Phyllis  T.  Kaylor. 

the  Secretary  (202)  673-5068. 

|S-1»-S1  Fikd  1-«-61:  4:06  pm] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORA'nON. 

Change  in  Subject  Matter  of  Agency 
Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C  552b(e)(2)). 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  2  p.m.  on  Monday, 
January  5. 1981,  the  Corporation's  Board 
of  Directors  determined,  on  motion  of 
Chairman  Irvine  H.  Sprague,  seconded 
by  Director  William  M.  Isaac 
(Appointive),  concurred  in  by  Director 
John  G.  Heimann  (Comptroller  of  the 


Currency),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public,  of 
a  memorandum  proposing  an 
amendment  to  Pail  341  of  the 
Corporation's  regulations,  entitled 
"Registration  of  Transfer  Agents." 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  change  in  the  subject 
matter  of  the  meeting  was  practicable. 

Dated:  January  S.  1981. 
Federal  Deposit  Insurance  Corporatwn. 
Hoyte  L  Robinson, 

Executive  Secretary. 

18-20-n  Filed  1-S-S1: 1:S2  pjn.| 
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FEDERAL  ELECTION  COMMISSION. 

DATE  AND  "OME:  Tuesday,  January  13, 
1961  at  10  a.m. 

place:  1325  K  Street  NW..  Washington. 
DC. 

STATUS:  This  meeting  will  be  closed  to 
the  public 

MATTERS  TO  BE  CONSIDERED:  Personnel. 
Compliance.  Litigation.  Audits. 

•        *        •        *        • 

DATE  AND  "HME:  Thursday,  January  15, 
1981  at  10  a.m. 

PLACE:  1325  K  Street  NW..  Washington. 
D.C.  (fifth  floor). 

STATUS:  This  meeting  will  be  open  to  the 
public. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  dates  for  future  meetings 

Correction  and  approval  of  minutes 

Certification 

Advisory  opinion:  Draft  AO  1980-137— Don  L 

Richardson.  Republican  Candidate.  U.S. 

Senate  (Texas) 
Appropriations  and  budget:  Budget  Execution 

Report 
Pending  Legislation 
Classification  actions 
Routine  administrative  matters 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland.  Public  Information 

Officer  telephone:  202-523-4065. 

Lena  L.  SUfford. 

Administrative  Assistant  to  the  Secretary  to 

the  Commission. 

|s-z3-ai  nicd  1-e-n^  3:i9pin| 

BIUJNG  COOC  (TIS-OI-M 


2246—2264       Federal  Register  /  Vol.  46,  No.  5  /  Thursday,  January  8,  1981  /  Sunshine  Act  Meetings 


FEDERAL  ENERQY  REGULATORY 
COMMISSION. 

January  5. 1981. 

TIME  AND  date:  t  p.m.,  lanuary  12, 1981. 

place:  Room  9306,  825  North  Capitol 

Street  NE.,  Washington,  D.C.  20426. 

status:  Open. 

MATTERS  TO  BE  OONSIDEREO:  Staff 

briefing  of  the  Commission  on  hydro 

matters. 

CONTACT  PERSON  FOR  MORE 

information:  Kenneth  F.  Plumb. 

Secretary;  telephone  (202)  357-8400. 

IS-17-81  Filed  l-S-81:  4:21  p.m.| 
BILUNQ  CODE  6450-*S^ 


FEDERAL  HOME  LOAN  BANK  BOARD. 

TIME  AND  DATE:  10  a.m.,  Wednesday. 

January  14, 1981. 

place:  1700  G  Street  NW.,  board  room. 

sixth  floor,  Washington,  D.C. 

STATUS:  Open  masting. 

CONTACT  PESON  FOR  MORE 

INFORMATION: 

Mr.  Marshall  (202-377-6677). 

MATTERS  TO  BE  CONSIDERED: 

Service  Corporation  Activity — First  Federal 
Savings  and  Loaa  Association  of  Charlotte. 
Charlotte,  North  Carolina. 

Proposed  Acquisition  and  Merger  of — 
Yosemite  Savings  and  Loan  Association, 
Modesto,  Califontia  and  Valley  Federal 
Savings  and  Loan  Association,  Van  Nuys, 
California. 

Branch  Office  Application — First  Federal 
Savings  and  Loan  Association  of  Bemidiji, 
Demidiji,  Minnesota. 

IS-24-8I  Filed  1-8-81:  3:19pni| 
BILUNQ  CODE  6720-OltM 


FEDERAL  MARITIME  COMMISSION. 

TIME  AND  date:  9  a.m.,  January  14, 1981. 

PLACE:  Hearing  Room  One,  1100  L  Street 

NW.,  Washington,  D.C.  20573. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  Rule  |o  Exempt  Agreements 
Covering  the  Collection,  Compilation,  and 
F.xchange  of  Credit  Information  from  the 
Filing  and  Approval  Requirements  of  section 
15  of  the  Shipping  Act,  1916. 

2.  Proposed  Rule  Regarding  the  Right  of 
Independent  Action  in  Conference 
Agreements  and  Tariff  Filing  Requirements. 

3.  Docket  No.  80-J3:  Exemption  of  Tariff 
Matter  Covering  tha  Movement  of  Cargo 
Between  Foreign  Cauntries  Either 
Transshipped  From  One  Water  Carrier  to 
Another  At  U.S.  Ports  or  Transported 
Overland  Through  the  United  States — 
Proposed  Final  Rula 

4.  Docket  No.  79-$9:  Independent  Ocean 
Freight  Forwarder  Application — Stule 


International  Inc. — Consideration  of  Request 
for  Oral  Argument  and  Possible 
Consideration  of  the  Record. 

5.  Special  Docket  No.  752:  Application  of 
Coordinated  Caribbean  Transport,  Inc.  for 
the  Beneflt  of  Universal  Transcontinental 
Corp.  as  Agent  for  Morisaenz,  S.A.C— 
Review  of  Initial  Decision. 

6.  Special  Docket  No.  744:  Application  of 
Sea-Land  Service,  Inc.  for  the  Benent  of  Stone 
and  Downer  Co. — Consideration  of  the 
Record. 

CONTACT  PERSON  FOR  MORE 

information:  Francis  C.  Humey, 
Secretary  (202)  523-5725. 

iS-25-Sl  Filed  1-6-81:  3:21  p.in.| 
BILUNQ  COOe  6730-01-M 


[USITC  SE-80-61A] 

INTERNATIONAL  TRADE  COMMISSION. 
"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  announcement:  45  FR  86609. 

December  31, 1980. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  THE  MEETING:  10  a.m.,  Wednesday, 

January  14, 1981. 

CHANGES  IN  THE  MEETING:  Additional 

item  added  to  the  agenda  as  follows: 

4.  Petitions  and  complaints,  if  necessary: 
d.  Multicellular  plastic  fllm  (Docket  No. 
706). 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  R.  Mason, 
Secretary  (202)  523-0161. 

IS-26-81  Filed  1-6-81:  3:39  pm| 
BILUNQ  COOE  7020-02-M 


NATIONAL  COMMISSION  ON  UBRARIES 
AND  INFORMATION  SCIENCE. 

Public/Private  Sector  Task  Force. 

DATE  AND  TIME: 

8  p.m.-10:30  p.m.,  Monday.  January  12, 
1981. 

9  a.m.-5  p.m..  Tuesday,  January  13. 1981. 
8:30  a.in-3:30  p.m.,  Wednesday,  January  14, 

1981. 

PLACE: 

Heroy  Room/Cosmos  Club,  January  12. 
1981. 

Room  121,  Cannon  House  Office  Building, 
January  13, 14, 1981. 

STATUS:  Open. 

MATTERS  TO  BE  DISCUSSED: 

Draft  Progress  Report. 

Future  Plans  for  the  Task  Force. 

Toni  Carbo  Bearman, 

Executive  Director,  NCLIS. 
January  5. 1980. 

|S-21-ei  Filed  1-6-81:  2:05  p.m.l 
BILLING  COOE  7S27-01-M 


9 

NATIONAL  COMMISSION  ON  UBRARIES 
AND  INFORMATION  SCIENCE. 

NCUS/SLA  TASK  FORCE  MEETING. 

DATE  AND  TIME: 

9  a.m.-6  p.m.,  Wednesday,  January  14, 1981. 
9  a.m.-5  p.m.,  Thursday,  January  15, 1981. 

PLACE:  Delaware  Room,  Mayflower 
Hotel. 

STATUS:  Open. 

MATTERS  TO  BE  DISCUSSED:  Committee 
Task  Force  Charges  and  Plans. 

Douglas  S.  Price, 

Deputy  Director,  NCLIS. 
January  5, 1981. 
|FR  Doc  S-Z2-B1  Tiled  1-6-81:  2X17  pm| 
BILUNQ  COOE  7$27-01-M 
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POSTAL  RATE  COMMISSION. 

TIME  AND  DATE:  2  p.m.,  Tuesday,  January 
6, 1981. 

PLACE:  Conference  room,  room  500,  2000 
L  Street  NW.,  Washington,  D.C. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Issues  in  Docket  No.  R80-1. 

[Closed  pursuant  to  5  U.S.C.  S  552b(c)(10)j 

CONTACT  PERSON  FOR  MORE 
INFORMATION: 

Dennis  Watson,  Information  Officer, 
Postal  Rate  Commission,  Room  500,  2000 
L  Street  NW.,  Washington,  D.C.  20268; 
telephone  (202)  254-5614. 

IS-18-81  Filed  1-5-81;  5:16  pmj 
BILUNQ  CODE  771S-01-M 
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POSTAL  RATE  COMMISSION. 

January  5, 1981. 

Notice  is  hereby  given  that  the 
General  Counsel,  Officer-of-the- 
Commission,  and  the  Director,  Office  of 
Technical  Analysis  and  Planning,  of  the 
Postal  Rate  Commission  will  meet  on 
Wednesday  afternoon,  January  7, 1981, 
with  Mr.  John  Mulligan,  a  regional 
official  of  the  U.S.  Postal  Service,  to 
discuss,  in  general  terms,  rate  making 
procedures.  No  particular  matter  at 
issue  in  Docket  R80-1  nor  substantive 
merits  of  a  matter  that  is  likely  to 
become  a  particular  matter  at  issue  in 
contested  proceedings  before  the 
Commission  will  be  discussed. 
David  F.  Harris, 
Secretary. 

|S-l»-6  Tiled  1-5-81:  5:17  pni| 
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Thursday 
January  8,  1981 


Part  II 


Environmental 
Protection  Agency 

Clean  Water  Act,  Toxic  Pollutant  List; 
Removal  of  Dichlorodlfluoromethane  and 
Trichlorofluoromethane;  Petition  to 
Remove  Ethyibenzene,  Phenol,  2,4- 
Dichlorophenol,  2,4,5-Trichlorophenol,  and 
Pentachlorophenol;  Proposed  Denial  of 
Petition  to  Remove  Monochiorophenyl 
Phenyl  Ether;  and  Petition  to  Remove 
Chlorodifluoromethane 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  401 
[WH-FRL  1701-51 

Removal  of  Dichlorodifluoromethane 
and  Trichlorofluoromettiane  From  the 
Toxic  Pollutant  Ust  Under  Section 
307(aK1)  of  the  Clean  Water  Act 

agency:  United  States  Environmental 
Protection  Agency  (EPA). 
ACTION:  Final  rula. 

summary:  EPA  is  deleting 
dichlorodifluoromethane  (F-12)  and 
trichlorofluoromethane  (F-11)  from  the 
toxic  pollutant  list  As  a  result  of  its 
review  of  available  data  and  the  public 
comments,  the  Agpncy  concludes  that 
no  significant  potential  exists  for 
exposure  to  the  tvro  chemicals  via 
water.  This  conclusion  coupled  with  the 
compounds'  low  mammalian  toxicity 
does  not  suggest  any  environmental  or 
human  health  hazard  resulting  from  the 
delisting  of  these  compounds.  EPA  has 
determined  that  deleting  these 
compounds  will  not  compromise 
adequate  control  over  their  discharge 
into  the  aquatic  environment  and  EPA 
anticipates  no  adverse  effects  on  the 
aquatic  environment  as  a  result  of  this 
action. 

EFFECTIVE  DATE:  December  24, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jacqueline  V.  Carr,  Criteria  and 
Standards  Division  (WH-585),  Office  of 
Water  Regulation*  and  Standards,  U.S. 
Environmental  Protection  Agency,  401  M 
Street  SW,  Washington,  D.C.  20460  (202- 
245-3036). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  November  2, 1979,  E.  I.  du  Pont  de 
Nemours  and  Company  petitioned  EPA 
to  remove  the  fluotocarbons, 
dichlorodifluoromethane  (F-12)  and 
trichlorofluoromethane  (F-11)  from  the 
toxic  pollutant  list  established  under 
section  307(a)(1)  of  the  Clean  Water  Act. 
After  reviewing  data  supplied  by  Du 
Pont  to  support  the  petition  and 
additional  data,  EPA  published  a 
proposal  to  delist  F-11  and  F-12  and 
requested  comment  on  the  proposal  in 
45  FR  46103  July  9. 1980. 

Four  respondents  submitted 
comments.  All  respondents  supported 
the  action  to  remove  the  chemicals  from 
the  toxic  pollutant  list. 

As  a  result  of  it$  review,  EPA 
concludes  that  available  data  support 
the  deletion  of  dichlorodifluoromethane 
(F-12)  and  trichlorofluoromethane  (F-ll) 
for  the  following  reasons: 


(1)  No  significant  potential  exists  for 
contamination  of  water  supplies  by  F-11 
or  F-12  due  to  the  methods  of 
transportation,  use,  and  disposal  of 
these  compounds.  During  manufacture 
of  these  compounds,  total  losses  to  the 
environment  are  small.  Almost  all  of  the 
total  losses  during  manufacturing  are  to 
the  air  from  fugitive  emissions  with  only 
a  miniscule  amount  of  loss  accounted 
for  by  direct  discharge  into  water  from 
point  source  effluents. 

(2)  Experimental  data  and  Held  . 
measurements  all  confirm  the  water/air 
partition  for  F-11  and  F-12  is  so  low  that 
no  significant  hazard  exists  for 
contamination  of  water  supplies. 

(3)  The  low  solubility  and  high 
volatility  of  F-11  and  F-12,  combined 
with  low  mammalian  toxicity  do  not 
suggest  any  environmental  or  human 
health  hazard. 

Dated:  December  24, 1980. 
Douglas  M.  Costle, 

Administrator. 

40  CFR  Subchapter  N.  Part  401  is 
amended  by  the  deletion  of  two 
compounds. 

§401.15    [Amended] 

At  §  401.15  under  number  38, 
halomethanes,  in  the  list  of  toxic 
pollutants  designated  pursuant  to 
section  307(a)(1)  of  the  Act,  delete  both 
trichlorofluoromethane  (F-11)  and 
dichlorodifluoromethane  (F-12J. 

(FR  Doc  n-175  Filed  1-7-«l:  8:45  am| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(WH-FRL  1701-61 

Petition  To  Remove  Ethylbenzene, 
Phenol,  2,4<4)ichlorophenol,  2,4,5- 
Triclilorophenol,  and 
Pentachlorophenol  From  the 
S  307(a)(1)  Ust  of  Toxic  Pollutants 
Rnal  Action 

AOENCY:  United  States  Environmental 
Protection  Agency. 
action:  Denial  of  a  petition  from  the 
Dow  Chemical  Company  to  remove 
ethylbenzene,  phenol  2,4- 
dichlorophenoi.  2,4,5-trichlorophenol, 
and  pentachlorophenol  from  the  list  of 
toxic  pollutants  under  section  307(a)(1) 
of  the  Clean  Water  Act,  as  amended,  33 
U.S.C.  1317(a). 

summary:  On  November  7, 1979.  in  44 
FR  64555.  the  EPA  published  and 
requested  public  comment  on  a  petition 
and  supporting  data  from  Dow  Chemical 
Company,  USA  to  remove  five 
chemicals  from  the  section  307(a)(1) 
toxic  pollutant  list.  Ten  respondents 
submitted  comments  to  the  Agency. 

EPA  reviewed  all  supporting  data 
supplied  by  Dow,  the  public  comments, 
and  additional  available  data  and 
concludes  that  the  present  data  base 
supports  the  continued  listing  of  phenol, 
2,4-dichlorophenoI,  2,4.5- 
trichlorophenol.and  pentachlorophenol 
based  on  their  mammalian  and  aquatic 
toxicity,  widespread  occurrence  in  the 
aquatic  ecosystem  and  potential  to 
persist  under  certain  aquatic  conditions. 
Available  data  also  support  the 
continued  listing  of  ethylbenzene 
because  it  occurs  in  the  aquatic 
environment,  bioacumulates  in  man,  and 
has  the  potential  to  persist  in  the 
aquatic  ecosystem. 

Discharge  of  chemicals  listed  under 
section  307(a)  of  the  Clean  Air  Act  are 
subject  to  the  most  stringent 
technological  controls  representing  Best 
Available  Technologies  Economically 
Achievable  (BAT).  BAT  is  anticipated  to 
be  more  costly  than  technologies 
resulting  from  waivers  from  BAT 
(granted  to  industrial  dischargers  of 
nonconventional  pollutants)  or 
technology  for  conventional  pollutants. 
The  denial  of  this  petition  precludes 
reclassification  of  the  chemicals  thereby 
ehminating  the  possibility  for  industrial 
use  of  alternative  technologies  and 
resultant  lessening  of  economic  Impact. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jacqueline  V.  Carr,  Criteria  and 
Standards  Division  (WH-585).  Office  of 
Water  Planning  and  Standards,  U.S. 
Environmental  Protection  Agency,  401  M 


St..  SW..  Washington.  D.C.  20460  (202- 

245-3036). 

SUPPLEMENTARY  INFORMATION: 

Background 

Pursuant  to  section  307(a)  of  the  Clean 
Water  Act  of  1977  (the  Act),  EPA 
published  a  list  of  toxic  pollutants  on 
January  31, 1978  in  43  FR  4109.  Section 
307  also  authorizes  the  Administrator  to 
add  or  remove  any  pollutant  from  the 
list  In  revising  the  toxic  pollutant  list, 
the  Administrator  is  directed  to  take 
into  account  the  toxicity  of  the  pollutant, 
its  persistence,  degradability,  the  usual 
or  potential  presence  of  aH'ected 
organisms  in  any  waters,  the  importance 
of  the  affected  organisms,  and  the 
nature  and  extent  of  the  effect  of  the 
pollutant  on  such  organisms. 

Listing  determinations  under  Section 
337(a)  are  discretionary.  The  Act  lists  a 
number  of  factors  the  Administrator 
"shall  take  into  account",  but  allows  a 
weighing  of  these  factors,  leaving  ample 
leeway  for  discretionary  action. 

On  August  11, 1978.  Dow  Chemical 
Company,  U.S.A.  (Dow)  requested  that 
ethylbenzene,  phenol  2,4- 
dichlorophenol  2,4,5-trichlorophenol 
and  pentachlorophenol  be  removed  from 
the  toxic  pollutant  list.  Dow  claimed 
that  the  five  chemicals  fail  to  meet  the 
statutory  criteria  for  toxic  pollutants 
under  section  307(a)(1).  Dow  asserts 
specifically  that: 

(1)  Ethylbenzene,  phenol  2.4.5- 
trichlorophenol  and  pentachlorophenol 
are  not  persistent  in  the  environment. 
Removal  mechanisms  include 
biodegradation  and/or  volatilization. 

(2)  No  evidence  has  been  cited  for  the 
carcinogenicity,  teratogenicity,  or 
mutagenicity  of  ethylbenzene,  2,4- 
dichlorophenol  2,4,5-trichlorophenol 
and  pentachlorophenol  and  phenol. 

(3)  Toxicological  findings  indicate  that 
ethylbenzene  is  only  moderately  toxic  to 
fish  and  that  2,4-dichlorophenol  and 
2,4,5-trichlorophenol  have  low 
mammalian  toxicities  via  oral  exposure. 

Dow  also  asserted  that  retentioil  of 
these  five  chemicals  on  the  list  dilutes 
the  Agency's  efforts  and  diverts 
attention  from  more  serious 
environmental  issues;  introduces 
unwarranted  barriers  to  the  introduction 
of  new  products  containing  the 
compounds,  often  resulting  in  the  use  of 
less  efficacious  or  more  expensive 
materials;  and  results  in  the  needless 
expenditure  of  funds  by  industry  and 
government  for  expensive  monitoring, 
analysis  and  reporting. 

On  November  7, 1979,  in  44  FR  6455, 
the  EPA  requested  public  comment  on 
Dow's  petition.  Ten  respondents 
submitted  comments.  Three  respondents 


supported  the  continued  listing  of 
ethylbenzene,  phenol,  2.4- 
dichlorophenol  2.4,5-trichlorophenol 
and  pentachlorophenol  as  toxic 
pollutants.  One  respondent  supplied 
information  without  any 
recommendation.  The  remaining 
respondents  supported  specific 
delistings:  three  supported  the  delisting 
of  phenol;  two  supported  the  delisting  of 
pentachlorophenol;  and  one  supported 
the  delisting  of  phenol  and 
ethylbenzene. 

Action  on  die  Petidon 

The  EPA  concludes  that  the  petition 
from  Dow  to  delist  phenol  2.4- 
dichlorophenol  2,4.5-trichlorophenol 
pentachlorophenol  and  ethylbenzene 
must  be  denied  because  available  data 
indicate  that: 

(1)  Phenol  warrants  listing  because  of 
the  combined  effects  of  its  high  toxicity 
to  aquatic  life,  its  ability  to  promote  the 
carcinogenicity  of  weak  carcinogens,  its 
widespread  occurrence  in  industrial 
effluents  and  the  aquatic  ecosystem,  and 
its  potential  to  persist  under  certain 
environmental  conditions. 

(2)  Pentachlorophenol  warrants  listing 
because  it  is  highly  toxic  to  aquatic 
organisms,  bioaccumulates,  and  is 
widespread  in  industrial  effluents  and  in 
the  aquatic  ecosystems. 

(3)  2.4-Dichlorophenol  and  2,4.5- 
trichlorophenol  warrant  hsting  because 
they  are  highly  toxic  to  aquatic 
organisms,  they  promote  die 
carcinogenicity  of  other  chemicals  and 
they  are  discharged  in  point  source 
effluents. 

(4)  Ethylbenzene  warrants  listing 
because  it  occurs  in  industrial  effluents 
and  the  aquatic  environment  and  it 
bioaccumulates  in  man  any  may  bind  to 
sediment  offering  a  potential  for 
exposure  to  benthic  organisms.  The 
current  toxicity  data  base  for 
ethylbenzene  is  insufficient  to  warrant 
delisting  since  there  is  no  assurance  that 
adequate  control  of  this  chemical  will 
not  be  compromised  (Cong.  Reg.  daily 
ad.  S.  19649). 

Summary  of  Aquatic  Fate 

Persistence/Degradability/Occunence 

The  biochemical  oxygen  demand 
(BOD)  data  which  Dow  supplied  as 
evidence  that  the  chemicals  do  not 
persist  due  to  rapid  biodegradation  were 
theoretical  calculations  based  on 
laboratory  tests  performed  under 
experimental  conditions  in  which 
oxygen,  nutrients  and  acclimated 
organisms  were  in  abundance.  This 
situation  rarely  exists  in  nature. 
Furthermore,  there  is  evidence  which 
suggests  that  the  theoretical  degradation 
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rates  reported  by  pow  are  significantly 
higher  than  those  actually  observed  in 
nature.  Data  relevant  to  each  particular 
compound  are  suilmarized  below. 

Phenol 

Dow  asserted  that  phenol  is  more 
than  99  percent  bitdegraded  in  seven 
days.  However,  a  feport  of  a  1974 
derailment  in  southern  Wisconsin  which 
resulted  in  significant  groundwater 
contamination  by  bhenol  indicated  that 
nineteen  months  after  the  spill,  phenol 
still  persisted  (Delfino  and  Dube,  1976: 
Baker,  et.  al.,  1978).  The  first  tests 
revealed  phenol  concentrations  of  0.21 
to  3.2  mg/1  in  nearpy  wells. 
Concentrations  in  the  well  water 
eventually  reached  a  maximum  of  1,130 
mg/1.  These  data  itidicate  that  the  rates 
of  dilution  and  degradation  were  very 
slow,  and  depends,  in  part,  on  the 
amount  of  the  chemical  in  the 
environment  and  dther  physico-chemical 
conditions.  \ 

Phenol  is  highly  JBoluble  in  water, 
indicating  that  exposure  to  affected 
organisms  is  quite  likely.  The  water 
solubility  of  phenol  ranges  from  67,000 
mg/1  at  16°C  to  esaentially  complete 
miscibility  at  66'C|{Kirk  and  Othmer, 
1963),  suggesting  a  potential  for 
exposure  in  excesj  of  acutely  toxic 
levels.  It  has  been  jdetected  (but  not 
quantified)  in  the  Wastewaters  of 
various  industries,!  in  finished  drinking 
water,  sediment,  ahd  fish  (Shackelford 
and  Keith,  1976;  UJS.  EPA.  1980). 

Large  amount  of  the  chemical  are 
produced  annually.  Phenol  ranked  38th 
in  production  amo^g  U.S.  chemicals  in 
1978  (Chemical  &  Engineering  News, 
1979)  with  annual  production  of  2.38 
billion  pounds  (Urilted  States 
International  Trade  Commission,  1978), 
so  that  the  likelihoiod  of  discharge  to  the 
aquatic  environment  is  high.  Disposal 
methods  include  d^epweel  injection, 
incineration,  degraldation  in  water  and 
municipal  sanitation  (NSF,  1975). 
Deepweel  injectioft  is  another  potential 
source  of  contamination  of  groundwater, 
and  (eventually)  of  surface  water. 

2,4-Dichlorophenoi  and  2,4,5- 

Trichlorophenol    i 

Few  data  exist  i^Egarding  the 
persistence  of  chldrinated  phenols  in  the 
environment.  Although  microbial 
biodegradation  ha0  been  extensively 
studied,  data  on  other  environmental 
processes  are  limited.  Dow  concluded 
that  2,4-dichlorophenol  and  2,4,5- 
trichlorophenol  wtre  rapidly  degraded 
and  therefore  nonfersistent  in  the 
aquatic  environmejnt.  Dow  based  its 
conclusion  on  the()retical  oxygen 
demand  data  whidh  showed  2,4- 
dichlorophenol  to  be  90  percent 


degraded  at  five  days  with  no  further 
degradation  by  20  days  and  2,4,5- 
trichlorophenol  to  be  44  percent 
degraded  at  5  days  and  only  75  percent 
degraded  at  20  days.  Dow's  conclusion 
that  2,4,5-trichlorophenol  is  rapidly 
biograded  is  inconsistent  with  their 
definition  of  rapidly  biodegradable 
chemicals,  i.e.  those  chemicals  which 
are  at  least  50  percent  biodegraded  in  5 
days.  In  fact,  at  20  days,  25  percent  of 
the  2.4.5-trichlorophenol  persisted  in 
Dow  sample.  Alexander  and  Aleem 
(1961)  reported  that  2.4,5-trichlorophenol 
was  resistant  to  microbial 
decomposition.  Additional  data  indicate 
that  2,4-dichlorophenol  is  biodegraded 
but  that  the  rates  of  microbial 
degradation  are  dependent  on  numerous 
variables,  so  that  the  compound  can  be 
expected  to  persist  under  certain 
conditions.  The  low  vapor  pressure  (1 
mm  Hg  at  53.0'C)  and  non-volatility  of 
2,4-dichlorophenol  from  alkaline 
solutions  (Sax.  1975)  would  caus^  it  to 
be  only  slowly  removed  from  surface 
water  via  volatilization.  Studies  have 
indicated  low  sorption  of  2.4- 
dichlorophenol  from  natural  surface 
waters  by  various  clays  (Aly  and  Faust, 
1964).  Aly  and  Faust  (1964)  examined 
the  dissipation  of  2.4-DCP  from  natural 
lake  waters  at  a  buffered  pH  of  7.  In 
aerated  lake  waters,  with  initial  2,4-DCP 
concentrations  of  100,  500,  and  1,000  ug/ 
1,  the  percentages  of  2,4-DCP  remaining 
at  9  days  were  0,  0.34,  and  46 
respectively.  By  contrast,  initial 
concentrations  of  100,  500,  and  1,000  ug/1 
in  unaerated  and  unbuffered  waters 
resulted  in  percentages  of  40,  51.6,  and 
56,  respectively,  remaining  at  17  days. 
Aly  and  Faust  concluded  that  the 
persistence  of  chlorophenol  would  tend 
to  increase  at  lower  pH  and  under 
anaerobic  conditions  that  might  result 
from  the  decomposition  of  excessive 
organic  matter. 

Ingols,  et  al.  (1966)  studies  the 
degradation  of  various  chlorophenols  by 
activated  sewage  sludge  and  concluded 
that  2,4-DCP  was  degraded  more  rapidly 
by  activated  systems  with  previous 
exposure  to  chlorophenols  than  by  by 
those  with  no  previous  exposure  to 
chlorophenols.  When  activated  sludge 
was  exposed  to  2,4-DCP  at  levels  of  100 
mg/1  of  sludge,  75  percent  of  the 
chemical  disappeared  in  two  days,  and 
essentially  100  percent  was  gone  in  five 
days.  However,  acclimated  organisms 
are  not  expected  to  be  found  in  nature. 

2,4-dichlorophenol  has  been  detected 
in  municipal  and  industrial  effluents, 
finished  drinking  water,  and  surface 
waters  (Shackelford  and  Keith,  1976). 

Sidewell  (1971)  verified  the  presence 
of  2,4-dichlorophenol  in  2,4- 


dichlorophenoxyacetic  add 
manufacturing  wastes.  Over  a  3-month 
period,  total  chlorophenol  content 
ranged  from  68  mg/1  of  waste  to  125  mg/ 
1,  with  2,4-dichIorophenoI  content 
ranging  as  high  as  86  percent  of  total. 

Trichlorophenol  (unspecified  isomers) 
has  been  found  in  river  water,  finished 
drinking  water,  chemical  plant  effluent 
water  and  sewage  treatment  plant 
effluents  in  the  U.S.  (Shackelford  & 
Keith.  1976)  indicating  environmental 
persistence.  2,4,5-Trichlorophenol  was 
detected  at  unspecified  concentrations 
in  drinking  water  (Deinzer  et.  al.,  1975). 
2,4,5-Trichlorophenol  was  found  at 
levels  of  16-45  mg/kg  in  body  fat  of 
rainbow  trout  after  experimental 
exposure  to  sulphate  pulp  bleachery 
effluents  diluted  40  times  with  brackish 
water  (Landner  et.  al,  1977).  No 
measured  bioconcentration  factor  is 
available  for  2,4.5-trichlorophenol.  but 
data  on  octanol/water  partition 
coefficients  indicate  that  2,4.5- 
trichlorophenol  should  bioaccumulate  to 
a  greater  extent  than  2,4,5- 
trichlorophenol,  thereby  increasing  the 
potential  for  exposure  to  consumers  of 
aquatic  Ufe.  Partition  coefficients  of    . 
6,000  and  4.900  were  reported  for  2,4,5- 
and  2,4,5-trichlorophenol,  respectively 
(U.S.  EPA.  1979c). 

Pentachlorophenol 

Dow  asserts  that  a  number  of  studies 
indicate  that  pentachlorophenol  does 
not  persist  in  the  environment.  Dow 
reported  that  Arsenault  (1976) 
summarizes  naturally  occurring 
detoxification  mechanisms,  i.e., 
biodegradation.  degradation  by  light, 
methylation,  and  conjugation  with 
sulfate  (detoxified  bound  form).  Dow 
also  stated  that  Chue  and  Kirsch  (1972) 
and  Etzel  and  Kirsch  (1975) 
demonstrated  the  biodegradability  of 
pentachlorophenol  in  continuous-flow 
enrichment  cultures.  Pentachlorophenol 
concentrations  as  high  as  200  ppm  were 
metaboUzed  as  the  sole  source  of 
organic  carbon  and  energy,  the  product 
of  metabolism  being  carbon  dioxide 
(CO.). 

Data  available  to  EPA  indicate  that 
pentachlorophenol  is  persistent  in  water 
and  in  aquatic  organisms. 
Pentachlorophenol  has  been  detected  in 
the  eHluent  waters  from  various 
manufacturing  and  processing  plants 
(Shackelford  &  Keith,  1976),  in  rain-, 
snow-  and  lake-water,  and  in  creek- 
water  containing  industrial  discharges 
(Fountaine  et  aU  1976). 
Pentachlorophenol  also  has  been 
detected  in  fish  white  shark  liver,  bird 
eggs  anf  fish  food  (Zitko  et  al.,  1974), 
birds,  snails,  frogs  and  fish  (Venneer  et 
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al..  1974;  Renberg,  1974).  and  fish 
extracts  (Tokunaga,  1971). 

The  log  octanol/water  partition 
coefTicient  of  5.01  (Leo  et  al..  1971) 
indicates  that  pentachlorophenol  should 
be  bioaccumulated  significantly  in  the 
aquatic  environment  Several 
investigations  have  documented  the 
distribution  of  pentachlorophenol  in  the 
aquatic  environment,  confirming  its 
potential  to  bioaccumulate.  Rudling 
(1970)  observed  a  1,000-fold 
concentration  of  the  compound  in  the 
eel.  Anguilla  anguilla,  Uving  in  lake 
water  that  had  been  contaminated  with 
a  3  fig/1  concentation  of 
pentachlorophenol  from  pulp  mill 
discharges.  Pierce  and  Victor  (1978) 
studied  the  fate  of  pentachlorophenol  in 
a  freshwater  lake  near  Hattiesburg. 
Mississippi,  after  accidental  spills  of 
wood-treating  pentachlorophenol- 
containing  wastes  in  fuel  oil. 
Pentachlorophenol  was  found  to  persist 
in  the  water  and  in  fish  over  six  months 
following  the  spills.  Fish  were  also 
observed  to  accumulate  several  of  the 
degradation  products  of 
pentachlorophenol.  namely 
pentachloroanisole  and  the  2,3,5,6-  and 
2,3.4,5-tetrachlorophenol  isomers.  The 
bioaccumulation  of  pentachloroanisole 
is  to  be  expected,  based  upon  its  log 
octanol/water  partition  coe^icient  of 
5.66  (Tute  1971). 

Akitake  and  Kobayashi  (1971) 
demonstrated  that  a  72-hour  exposure  to 
a  sublethal  level  of  pentachlorophenol 
of  100  fig/I  resulted  in  a  90G-fold 
concentration  of  the  compound  in  the 
goldfish.  Carassius  auratus.  In  another 
study  (Kobayashi  and  Akitake.  1975) 
these  authors  reported  a  concentration 
factor  of  1,000  after  exposure  of  goldfish 
for  120  hr.  in  0.1  mg/1  pentachlorophenol 
and  observed  a  maximum  concentration 
of  166  fig  pentachlorophenol/g  body 
weight  in  fish  exposed  to  0.2  mg/1  in  the 
water.  Lee  and  Metcalf  (1975)  studied 
the  fate  of  radiolabeled 
pentachlorophenol  in  a  model  aquatic 
ecosystem  with  a  six  element  food  chain 
and  reported  it  to  be  ecologically 
magnified  (bioconcentrated)  in  the 
mosquito  fish,  Cambusia  affinis. 

Ethylbenzene 

Its  vapor  pressure  and  water 
solubility  suggest  that  volatilization  is 
one  mechanism  for  removal  of 
ethylbenzene  from  the  aquatic 
environment  (U.S.  EPA,  1979b;  Dow. 
unpublished).  The  relative  importance  of 
biodegradation  in  the  determination  of 
the  fate  of  ethylbenzene  in  the  aquatic 
environment  is  not  clear  (U.S.  EPA. 
1979b).  Dow's  data  suggest  that  only 
forty-five  percent  of  their  ethylbenzene 
sample  was  biodegraded  after  20  days 


(Dow,  unpublished).  Although  no 
specific  environmental  sorption  studies 
were  found  in  the  reviewed  Uterature, 
the  log  octanol/water  partition 
coefficient  of  3.15  (Tute  1971)  suggests 
that  sorption  processes  may  be 
significant  for  ethylbenzene.  The  extent 
to  which  this  adsorption  will  interfere 
with  volatilization  has  not  been 
determined. 

Ethylbenzene  has  been  detected  at 
several  geographical  locations  in 
finished  drinking  water,  industrial 
efiluents,  surface  waters  and  well 
waters  (Bumham,  et  al.,  1972; 
Shackelford  and  Keith  1976).  In  a  survey 
of  water  contamination  present  in  the 
drinking  water  of  ten  cities  in  the  United 
States,  ethylbenzene  was  detected  but 
not  quantified  in  six  of  ten  samples  (U.S. 
EPA.  1975).  Recent  studies  of  the  coastal 
waters  of  the  Gulf  of  Mexico  have 
shown  that  aromatic  hydrocarbons 
comprise  80-90%  of  the  total  dissolved 
hydrocarbons  at  most  sampling  sites. 
Total  concentrations  of  volatile 
aromatic  such  as  ethylbenzene  range 
from  0.6  to  4.5  ng/liter  (Sauer,  1978). 

Ethylbenzene  aas  been  shown  to 
persist  in  man  for  days  after  exposure 
(Wolff,  et  aL  1977).  It  is  present  in  the 
respiratory  tract  (Conkle,  et  al.  1975), 
umbilical  cord  and  maternal  blood 
(Dowty.  et  al.  1976)  and  subcutaneous 
fat  (Wolff,  et  aL  1977)  of  exposed 
humans. 

Summary  of  Toxicological  Effects 

Phenol 

Aquatic  Life  Toxicology 

Toxicity  data  for  phenol  indicate 
clearly  that  the  compound  is  sufficiently 
toxic  to  justify  continued  listing  under 
section  307(a).  An  EPA  report  cites  acute 
toxicity  data  for  phenol  in  13  species  of 
freshwater  fish  and  15  species  of 
fi^shwater  invertebrates  (U.S.  EPA, 
1979a).  All  of  these  organisms  are 
important  to  the  aquatic  food  chain  and 
most  reside  in  U.S.  waters.  Rainbow 
trout,  the  fish  species  most  sensitive  to 
phenol,  had  LC  50  concentrations  as  low 
as  5  mg/1  (McLeary,  1976).  These  results 
are  confirmed  by  data  submitted  by 
Dow  from  a  study  in  its  laboratories 
which  hsted  an  LC  50  for  phenol  in 
rainbow  trout  of  4.97  mg/1  (Brosier, 
1974).  Phenol  was  fatal  to  rainbow  trout 
at  7.3  mg/I  ia  2  hours  and  at  6.5  mg/1  in 
12  hours;  at  these  concentrations  there 
was  rapid  damage  to  gills  and  severe 
pathology  of  other  tissues  (Mitrovic  et 
al.  1968).  Pathologic  changes  in  gills  and 
in  fish  tissues  were  found  at  phenol 
concentrations  in  the  range  of  20  to  70 
/ig/1  (Reichenbach-Klinke,  1965). 

The  one  available  acute  LC  50  value 
for  phenol  in  marine  fish  was  6.0  mg/1  in 


the  mountain  bass.  Kuhlia  sandvicensis. 
(Nunogowa  et  al.,  1970).  Acute  LC  50 
values  for  phenol  in  marine 
invertebrates  were  58  mg/1  in  the 
eastern  oyster.  Crassostrea  virginica 
and  52  mg/1  in  the  hard  clam, 
Mercenario  rnercenaria.  Decreased  egg 
development  in  the  oyster,  Crassostrea 
virginica,  has  been  found  to  occur  at 
phenol  levels  of  2  mg/1  (Davis  and  Hidu. 
1969).  Various  environmental  conditions 
will  increase  the  toxicity  of  phenol. 
Lower  dissolved  oxygen  concentrations, 
increased  salinity,  and  increased 
temperature  all  enhance  the  toxicity  of 
phenol  (EIFAC,  1973). 

Mammalian  and  Human  Toxicology 

Regardless  of  the  route  of 
administration  of  phenol,  the  signs  and/ 
or  symptoms  of  acute  toxicity  in  man 
and  experimental  animals  are  similar. 
The  predominant  acute  action  of  a  toxic 
dose  of  phenol  in  man  appears  to  be  on 
the  central  nervous  system,  leading  to 
sudden  collapse  and  unconsciousness. 
In  some  mammalian  species,  these 
effects  are  preceded  by  muscular 
twitchings  and  severe  convulsions.  The 
approximate  lethal  doses  (LDw)  for 
phenol  in  various  species  exposed  by 
oral  and  dermal  routes  include  oral 
doses  of  0.1  g/kg,  0.5  g/kg.  0.4  to  0.6  g/kg 
and  0.34  to  0.53  g/kg  in  the  cat  dog, 
rabbit  and  rat  respectively.  The  LJDm  of 
phenol  in  rats  via  the  dermal  route  of 
exposure  was  0.67  to  2.5  g/kg  (U.S.  EPA, 
1980).  It  is  difficult  to  estimate  the  LDm 
for  oral  exposure  to  phenol  for  man, ' ' 
even  though  phenol  has  a  long  history  of 
use  in  suicidal  attempts.  Oral  doses  of 
phenol  estimated  to  be  lethal  to  man 
range  from  0.14  g/kg  to  0.43  g/kg  (U.S. 
EPA,  1980b). 

The  symptoms  reported  by  humans 
who  had  consumed  phenol- 
contaminated  groundwater  for 
approximately  one  month  (Baker,  et.  aL 
1978)  included  diarrhea,  mouth  sores 
and  burning  mouth.  The  daily  dose  of 
phenol  consumed  was  estimated  to  be 
10  to  240  mg. 

Heller  and  Pursell  (1938)  fed  phenol  to 
rats  in  their  drinking  water 
concentrations  ranging  from  100  to 
12,000  mg/1  over  several  generations. 
Impairment  of  growth  was  observed  at 
concentrations  between  7,000  and  12,000 
mg/1. 

In  an  unpublished  study  by  Dow 
Chemical  Company  (1976).  rats  were  fed 
by  gavage  20  daily  doses  of  0.1  g 
phenol/kg  body  weight  These  rats 
showed  slight  liver  and  kidney  effects, 
while  rats  which  received  20  daily  doses 
of  0.05  or  0.01  g  phenol/kg  body  weight 
demonstrated  none  of  those  effects.  In  a 
subsequent  series  of  tests,  rats  received 
135  doses  of  0.1  or  0.05  g  phenol/kg  body 
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weight  by  gavage  over  a  6-nionth  period. 
The  growth  of  the  rats  receiving  the 
phenol  was  comparable  to  that  of  the 
controls.  Very  sli^t  liver  changes  and 
slight  to  moderate  kidney  damage  were 
seen  in  the  rats  which  had  received  0.1  g 
phenol/kg.  The  fe«ding  of  a05  g  phenol/ 
kg  resulted  only  in  slight  kidney 
damage. 

In  a  41-day  feeding  study.  Kociba.  et 
al.  (1978)  fed  125  rtg  phenylsalicylate/ 
kg/day  to  beagle  dogs.  Since 
phenylsalicylate  U  metabolized  to 
phenol,  this  resulted  in  urinary  levels  up 
to  6,144  mg/1.  This  high  level  of  phenol 
excretion  was  not  associated  with  any 
discernible  ill  effects  in  the  dogs. 
Repeated  exposures  to  phenol  at  high 
concentrations  have  resulted  in  chronic 
liver  damage  in  man  (Merliss,  1972). 

Phenol  has  been  reported  to  be 
mutagenic  (without  metabolic 
activation)  vitro  iaDrosphila gonadal 
tissue  [Hadom  and  Niggli.  1946).  and  in 
Escherichia  coli  B/sd-4  at 
concentrations  of  0.01  to  0.2  percent  and 
bacterial  survival  rates  were  0.5  to  1.7 
percent  respectivtly  (Demerec  et.  aU 
1951).  Phenol  was  not  mutagenic  (with 
or  without  metabolic  activation)  in  six 
mutant  strains  ol  Salmonella 
typhimurium  (Cotruvo  et.  al..  1970  and 
Neurospora  (Dickey  et.  al..  1949). 

Salaman  and  Glendeiming  (1057). 
Boutwell  and  Bosoh  (1959).  and  Van 
Duuren  et  al.  (1966)  have  shown  that 
phenol  in  acetone  or  benzene  promotes 
skin  cancer  in  several  strains  of  mice 
pretreated  with 
dimethylbenz(a)aathracene  or 
benzo(a)pyrene.    i 

2.4-Dichlorophenaf.  2,4,5- 
Trichlorophenol  afid  Pentachlorophenol 

Aquatic  Life  Toxicology 

There  are  few  data  on  the  acute 
toxicity  of  2,4-dichlorophenol,  2.4,5- 
trichlorophenol.  and  pentachlorophenol 
and  no  chronic  to]dcity  data  are 
available  for  aquajtic  organisms. 

Two  studies  on  the  acute  toxicity  of 
2,4-dichlorophenol  to  freshwater  fish  are 
available.  Ninety-eix  hour  LC  50  values 
of  0.38  mg/1.  and  3.02  mg/1  were 
reported  for  the  rainbow  trout.  Salmo 
gairdneri  and  bluegill  Lepomis 
macrochirus,  respectively  (Brosier  1974; 
U.S.  EPA,  1979d).  Two  studies  on 
Daphnia  magna  report  48-hour  LC  50 
values  of  2.6  mg/1  (Kopperman.  et.  al. 
1974;  U.S.  EPA,  igTB).  There  are  no  data 
available  for  the  acute  toxicity  of  2,4- 
dichlorophenol  to  marine  organisms. 

Freshwater  acute  LC  50  values 
reported  for  2.4.5-trichlorophenol  are 
0.45  mg/1  for  the  tiluegill,  Lepomis 
machrochims,  2.7!  mg/1  for  a  cladoceran, 
Daphnia  magna  ahd  EC  50  values  of  1.2 


mg/1  and  l.B  mg/1  for  the  plants 
Selenastrum  capricomutum  and  Lemno 
minor,  respectively  (U.S.  EPA.  1978; 
Blackman,  et.  al.,  1955).  The  lowest 
concentrations  of  2,4,5-trichlorophenol 
reported  to  kill  50%  or  more  of  rainbow 
trout,  Salmo  gairdneri  were  1  mg/I  at  48 
houra  (Shumway  and  Palensky,  1973) 
and  0.30  mg/1  at  96  hours  (Brosier.  1974). 

Available  saltwater  acute  LC  50 
studies  of  2.4,5-trichlorophenol  report 
values  of  1.7  mg/1  in  the  sheephead 
minnow,  Cyprinodon  variegatus  and  3.8 
mg/1  in  the  mysid  shrimp,  Mysidopsis 
bahia  (U.S.  H>A,  1978). 

Studies  of  the  acute  toxicity  of 
pentachlorophenol  to  freshwater 
organisms  report  LC  50  values  of  46  ug/1 
for  rainbow  trout  Salmo  gairdneri 
(Brosier,  1974)  and  63  ug/1  for  sockeye 
salmon,  Oncorhynchus  nerka  (Webb 
and  Brett.  1973).  Sublethal  effects  were 
observed  on  the  growth  rate  of  sockeye 
salmon  at  a  concentration  of  1.74  ug/1. 

Mammalian  and  Human  Toxicology 

Relatively  few  studies  of  the  acute  or 
subacute  toxicity  of  2,4-dichlorophenol 
have  been  reported.  Acute  oral  LDm 
values  reported  are  580-4000  mg/kg  in 
the  rat  and  1600  mg/kg  in  the  mouse 
(Deichman,  1943;  Kobayaski.  et  al. 
1972). 

The  mechanism  of  toxic  action  for  2,4- 
dichlorophenol  in  mammilian  systems  in 
vivo  has  not  been  well  defined.  Umited 
in  vitro  studies  indicate  2,4- 
dichlorophenol  inhibits  oxidative 
phosphorylation  in  rat  liver 
mitochondria  and  rat  brain  homogenates 
(Farquharson.  et  al.  1958;  Mitsuda,  et  al. 
1963).  A  concentration  of  4.2  x  10"*  M 
2.4-DCP  inhibited  oxidative 
phosphorylation  by  50  percent  in  rat 
liver  mitochondria. 

The  clinical  signs  of  acute  poisoning 
with  2,4,5-trichlorophenol  include 
decreased  activity  and  motor  weakness 
(Deichman,  1943).  Oral  LDm  values  for 
2,4,5-trichlorophenol  in  rats  have  been 
reported  as  820  mg/kg  (in  fuel  oil)  and 
2960  mg/kg  (in  com  oil)  (Deichman  and 
McCollister  et  al..  1981). 

Rabbits  given  28  daily  oral  doses  of 
2.4.5-trichlorophenol  in  5  percent  gum 
acacia  solution  exhibited  no  effects  at  1 
or  10  mg/kg  but  experienced  kidney  and 
hver  lesions  at  lOQ-500  mg/kg 
(McCollister,  et  al,  1961). 

Rats  fed  dietery  levels  of  2,4,5- 
trichlorophenol  of  100,  300. 1000.  3000,  or 
10,000  mg/kg  in  feed  for  98  days 
exhibited  no  effects  from  ingesting  up  to 
1000  mg/kg.  Dietary  levels  of  3000  and 
10,000  mg/kg  produced  degenerative 
changes  in  the  kidney  and  liver,  which 
were  considered  to  be  reversible 
(McCollister  et  al.  1961).  The 
mechanism  of  action  involves  the 


uncoupling  of  oxidative  phosphorylation 
(Mitsuda.  et  al.  1963). 

McCollister.  et  aL  (1961)  reported  on 
skin  irritation  and  sensitization  studies 
in  200  humans.  A  5  percent  solution  of 
2.4,S-trichlorophenol  in  sesame  oil  was 
mildly  irritating  in  a  few  individuals 
upon  prolonged  contact  but  there  was 
no  evidence  of  sensitization. 

The  oral  lethal  dose  of 
pentachlorophenol  in  several  species  of 
animals  ranges  from  70  to  300  mg/kg 
(Bevenue  and  Beckmaa  1967; 
Diechmann,  et  al,  1942).  The  mechanism 
of  action  involves  the  uncoupling  of 
oxidative  phosphorylation  (Weinbach 
and  Gart)us,  1965).  Fuel  oil-type  solvents 
reduce  the  lethal  dose,  while  aqueous 
solutions  of  the  sodium  salt  are  less 
toxic. 

Pentachlorophenol  exposure  has 
resulted  in  death  in  man  through 
occupational  accidental  exposures  and 
suicide  attempts  (Gordon.  1956:  Bergner, 
et  al  1965;  Armstrong,  et  al.  1969). 
L,esions  following  fatal  exposures 
include  inflamed  gastric  mucosa, 
pulmonary  congestion,  pulmonary 
edema,  fatty  metamorphosis  of  the  lever, 
and  degeneration  of  renal  tubules  and 
myocardium. 

Symptoms  in  chronic  toxicity,  in 
general  are  similar  to  those  seen  in 
acute  intoxications.  Chronic 
intoxications  result  from  relatively  high 
levels  of  continuous  exposure. 
Symptoms  in  nonfatal  chronic  exposures 
include  muscle  weakness,  headache, 
anorexia,  abdominal  pain,  and  weight 
loss  in  addition  to  skin,  eye.  and 
respiratory  tract  irritation. 

Pentachlorophenol  solutions  can 
cause  skin  irritation.  Immersion  of 
hands  for  10  minutes  in  a  0.4  percent 
solution  of  pentachlorophenol  cause 
pain  and  inflammation  (Bevenue,  et  al 
1967a). 

One  unique  poisoning  episode 
involved  babies  wearing  diapers  rinsed 
in  an  antimicrobial  laundry  neutralizer 
containing  sodium  pentachlorophenate. 
Babies  wearing  the  diapers  an  average 
of  eight  days  became  ill  and  some  died. 
Some  were  less  severely  affected  and 
recovered  spontaneously  (Armstrong,  et 
al  1969:  Robson,  et  al  1969).  Six  of  the 
nine  severely  affected  had 
hepatomegaly  and  two  of  the  nine  had 
splenomegaly  in  addition  to  profuse 
sweating  hyperpyrexia. 

Goldstein,  et  al.  (1977)  fed  rats  20, 100, 
or  500  ppm  technical  and  pure 
pentachlorophenol  (equivalent  to  1.2.  6. 
and  30  mg/kg,  respectively)  for  eight      ,_ 
months.  At  20  ppm.  liver  aryl  * 

hydrocarbon  hydroxylase  and 
glucuronyl  transferase  were  increased  in 
female  rats  fed  technical  V 

pentachlorophenol  as  compared  to 
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controls  fed  pure  pentachlorophenol.  At 
100  ppm  technical  pentachlorophenol 
increased  excretion  of  uroporphyrin  and 
delta-aminolevulinic  acid.  Feeding  20  or 
100  ppm  of  pure  pentachlorophenol  had 
no  effect  Body  weight  gain  was  reduced 
at  500  ppm  with  both  types  of 
pentachlorophenol.  The  no-observable- 
adverse-effect-level  (NOAEL)  for  pure 
pentachlorophenol  from  this  study  was  6 
mg/kg  (i.e.,  the  100  ppm  diet  group). 

Available  data  do  not  permit  an 
evaluation  of  the  carcinogenicity  of  2.4- 
dichlorophenol,  2.4,5-trichlorophcnol, 
and  pentachlorophenol.  The  primary 
carcinogenicity  of  2.4-dichlorophenol8 
and  2.4,5-trichlorophenol  could  not  be 
evaluated  from  a  single  study  by 
Boutwell  and  Bosch  (1959)  which 
indicated  that  Z4-dichlorophenol  and 
2,4,5-trichlorophenol  promote  the 
tumorigenicity  of 

dimethylbenzanthracene  in  mice.  The 
report  of  Boutwell  and  Bosch  (1959)  is 
the  only  one  found  that  deals  with  the 
tumorigenicity  of  2,4-dichlorophenol  and 
2.4.5-trichlorophenol.  However,  since  the 
study  was  designed  primarily  to  detect 
promoting  activity,  the  effects  of  the 
compounds  as  primary  carcinogens 
could  not  be  evaluated  (there  were  no 
animals  treated  with  2,4-dichlorophenol 
or  2,4.5-trichlorophenol  alone  and  length 
of  exposure  was  16  weeks  rather  than 
full  life).  The  National  Cancer  Institute 
(NCI)  is  scheduling  a  study  of  the 
carcinogenicity  of  2,4-dichlorophenol  for 
February  1961.  No  decision  has  been 
made  to  test  2,4,5-trichlorophenol  (NCI. 
personal  communication). 

Several  studies  were  found  which 
addressed  the  mutagenicity  of  2,4- 
dichlorophenol  2,4,5-trichlorophenol  and 
pentachlorophenol.  Amer  and  Ali  (1968. 
1969)  reported  some  effects  of  2.4- 
dichJorophenol,  2.4,5-trichlorophenol 
and  pentachlorophenol  on  chromosomes 
which  affected  mitosis  of  Vicia  faba. 
Rasanen.  et  al.  (1977)  tested  2.4,5- 
trichlorophenol  for  mutagenicity  using 
the  Sa//7Jo/7e//o-mammalian  microsome 
Ames  test  with  both  the  nonactivated 
and  activated  systems  and  reported  it  as 
nonmutagenic  under  both  conditions. 
Pentachlorophenol  was  not  mutagenic  in 
Drosophila  melangaster  (Vogel  & 
Chandler,  1974),  the  mouse  host- 
medicated  assay  or  in  vitro  spot  tests 
(Buselmaier,  et  al.,  1973)  and  in  vitro 
tests  with  Salmonella  typhimurium 
Anderson  35  al.,  1972). 

No  studies  are  available  on  the 
teratogenicity  of  2,4-dichlorophenol  and 
2.4,5-trichlorophenol.  Penta- 
chlorophenol has  been  reported  to  be 
nonteratogenic  but  embryotoxic  in  rats 
(Schwetz  et  al.,  1974)  and  hamsters 
(Hinkle.  1973).  Hinkle  (1973)  found  fetal 


deaths  and/or  resorptions  in  three  of  six 
test  groups  using  Golden  Syrian 
hamsters.  Dose-response  data  and 
statistical  analysis  were  not  provided. 
The  dose  range  was  from  1.25  to  20  mg/ 
kg. 

Schwetz,  et  al.  (1974)  provided  more 
complete  data  from  a  rat  study  using 
purified  and  commercial  grade 
pentachlorophenol.  Dosages  ranged 
from  5  to  50  mg/kg  daily  and  exposure 
was  during  days  0  to  15  of  gestation.  The 
NOAEL  based  on  incidence  of  fetal 
resorption  was  5.8  mg/kg  (adjusted  dose 
to  provide  5  mg  pentachlorophenol/kg) 
for  commercial  and  15  mg/kg  for 
purified  grade  pentachlorophenol.  At  50 
mg  purified  pentachlorophenol/kg  fetal 
resorption  was  100  percent.  The  NOAEL 
level  for  reducing  fetal  body  weight  was 
15  mg/kg  for  both  grades.  Fetal 
anomalies  consisting  of  subcutaneous 
edema  and  dilated  ureters  were 
observed  in  soft  tissues  at  doses  of  15 
mg/kg  or  above  for  both  grades  of 
pentachlorophenol.  The  NOAEL  for  soft 
tissue  anomalies  was  5  mg  commercial 
grade  pentachlorophenol/kg/day. 
Delayed  ossification  of  the  skull  was 
noted  at  5  mg/kg  with  purified 
pentachlorophenol.  The  NOAEL  for 
skeletal  anomalies  %vith  commercial  PCP 
was  5.8  mg/kg.  At  higher  dosages, 
skeletal  anomalies  consisted  of  lumbar 
spurs,  supernumerary  or  fused  ribs,  or 
supernumerary,  abnormally  shaped, 
missing,  or  unfused  centers  of 
ossirication  of  vertebrae  or  stemebrae. 
These  effects  were  mor  readily 
produced  when  dosing  occurred  on  days 
8-11  rather  than  days  12-15  of  gestation. 
The  authors  considered  the  effects  by 
PCP  to  be  evidence  of  embryo-toxicity 
and  fetotoxicity,  not  teratogenicity  (U.S. 
EPA,  1960  b). 

Ethylbenzene 

Aquatic  Life  Toxicology 

Reported  acute  LC-50  values  for 
ethylbenzene  in  freshwater  vertebrates 
and  invertebrates  were  generally 
between  30  and  200  mg/1  (Pickering  and 
Henderson,  1966;  U.S.  EPA,  1978).  One 
chronic  test  indicated  that  effects  on  the 
embryo  and  larval  stages  of  the  fathead 
minnow  would  occur  at  concentrations 
greater  than  440  \t%l\.  No  chronic  tests 
have  been  conducted  with  saltwater 
organisms  and  ethylbenzene  and  no 
deHnite  effect  level  has  been  determined 
for  freshwater  organisms. 

Mammalian  and  Human  Health  Effects 

There  have  been  no  investigations  of 
the  mutagenicity,  carcinogenicity  or 
teratogenicity  of  ethylbenzene.  There 
are  also  no  recent  reports  of  the  chronic 
toxicity  of  ethylbenzene  from  full-time 


studies  in  mammals.  Wolf  et  al  (1056) 
reported  that  ethylt>enzene  had  low 
acute  oral  toxicity  in  rats  exposed  for  6 
months  to  the  chemical.  Ethylbenzene 
caused  slight  histopathological  changes 
including  cloudy  swelliiig  of  the 
parenchymal  cells  of  the  liver  and 
cloudy  ■welling  of  the  tubular 
epithelium  of  the  kidney.  The 
significance  of  these  effects  was  not 
explained. 

In  man  and  in  animals,  ethylbenzene 
is  an  irritant  of  mucous  membranes.  It  is 
this  response  which  forms  the  basis  for 
the  current  Threshold  Limit  Value 
(TLV).  The  U.S.  EPA  recommended 
carcinogenicity  testing  for  ethylbenzene 
in  1976,  but  test  results  are  not  yet 
available.  Similarly,  no  data  exist  for 
mutagenicity  and  teratogenicity  of 
ethylbenzene.  The  potential  adverse 
human  health  effects  following  exposure 
to  ethylbenzene  were  stated  (40  FR 
1910.1034)  to  be: 

1)  kidney  disease, 

Ethylbenzene  is  not  nephrotoxic. 
Concern  is  expressed  because  the 
kidney  is  the  primary  route  of  excretion 
of  ethylbenzene  and  its  metabolites. 

2)  liver  disease, 

Ethylbenzene  is  not  hepatotoxic. 
Since  ethylbenzene  is  metabolized  by 
the  liver,  concern  is  expressed  for  this 
tissue. 

3)  chronic  respiratory  disease. 

Exacerbation  of  pulmonary  patholog>' 
might  occur  following  exposure  to 
ethylbenzene.  Individuals  with  impaired 
pulmonary  function  might  be  at  risk. 

4)  skin  disease, 

Ethylbenzene  is  a  defatting  agent  and 
may  cause  dermatitis  following 
prolonged  exposure.  Individuals  with 
pre-existing  skin  problems  may  be  more 
sensitive  to  ethylbenzene  (U.S.  EPA. 
1980  c) 

Rationale  for  Denial  of  Dow  Petition 

As  a  result  of  its  review  the  EPA 
concludes  that  available  data  support 
the  listing  of  phenol,  2,4- 
dicholorophenol,  2,4,5-trichlorophenol, 
pentachlorophenol,  and  ethylbenzene. 

1.  Phenol  warrants  listing  because  of 
the  combined  effects  of  high  toxicity  to 
aquatic  life,  its  ability  to  promote  die 
carcinogenicity  of  weak  carcinogens,  its 
widespread  occurrence  in  industrial 
effluents  and  the  aquatic  ecosystem,  and 
its  potential  to  persist  under  certain 
environmental  conditions. 

2.  Pentachlorophenol  warrants  listing 
because  it  is  highly  toxic  to  aquatic 
organisms,  bioaccumulates,  and  is 
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widespread  in  industrial  effluents  and  in 
the  aquatic  ecosystem. 

3.  2,4-Dichlorophenol  and  2,4.5- 
trichlorophenoi  warrant  listing  because 
they  are  highly  toxic  to  aquatic 
organisms,  they  promote  the 
carcinogenicity  of  other  chemicals  and 
they  are  dischargjed  in  point  source 
effluents. 

4.  Ethylbenzenf  warrants  listing 
because  it  occurs  in  industrial  effluents 
and  the  aquatic  environment  and  it 
bioaccumulates  it  man  and  may  bind  to 
sediment.  The  cutrent  toxicity  data  base 
for  ethylbenzene  ts  sufficient  to  warrant 
delisting  since  th^re  is  no  assurance  that 
adequate  control  0f  this  chemical  will 
not  be  compromised  (Cong.  Reg.  daily 
ad.  S.  19649]. 

Dated:  December  iZ4, 1980. 
Douglas  M.  Costle, 

Administrator. 
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Proposed  Denial  of  a  Dow  Ctiemica! 
Company  Petition  To  Remove 
Monoctilorophenyl  Ptienyl  Ett>er  From 
the  Clean  Water  Act  Section  307(a)(1) 
Toxic  Pollutant  List 

agency:  Environmental  Protection 
Agency. 

ACTION:  Proposed  denial  of  a  petition  to 
remove  monochlorophenyl  phenyl  ether 
(CIDPOJ  from  the  class  of  compounds, 
haloethers,  on  the  toxic  pollutant  list 
under  section  307(a)(1)  of  the  Clean 
Water  Act,  as  amended,  33  U.S.C. 
1317(a). 

SUMMARY:  This  action  notices  receipt  of 
a  petition  from  Dow  Chemical,  USA,  to 
remove  monochlorophenyl  phenyl  ether, 
hereafter  referred  to  as  CIDPO,  from  the 
toxic  pollutant  list.  It  addresses  the 
petition's  contentions,  discusses  data 
submitted  by  Dow  in  support  of  the 
petition,  reviews  additional  information 
available  to  the  Agency  regarding  this 
chemical,  and  affirms  Uiat  CIDPO  be 
retained  on  the  toxic  pollutant  list. 
Dischargers  of  chemicals  listed  under 
section  307(a]  of  the  Clean  Air  Act  are 
subject  to  the  most  stringent  )■'_ 

technological  controls  representing  Best 
Available  Technology  EconomicaUy 
Achievable  (BAT).  BAT  is  anticipated  to 
be  more  costly  than  technologies 
resulting  from  waivers  from  BAT 
(granted  to  industrial  dischargers  of 
nonconventional  pollutants)  or 
technologies  representing  BCT  (control 
technology  for  conventional  pollutants. 
The  denial  of  this  petition  precludes 
reclassification  of  the  chemcial  thereby 
eliminating  the  possibility  for  industrial 
use  of  alternative  technologies  and 
resultant  lessening  of  economic  impact 
DATES:  Public  comments  on  this 
proposed  denial  must  be  submitted  on 
or  before  March  9, 1981. 1981,  to  Mr. 
Joseph  A.  Krivak  at  the  address  listed 
below. 

ADDRESS:  Criteria  and  Standards 
Division  {UrH-585).  Office  of  Water 
Regulations  &  Standards,  Environmental 
Protection  Agency,  401  M  Street,  S.W.. 
Washington.  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Joseph  A.  Krivak,  Director  (202-755- 
0100), 

SUPPLEMENTARY  INFORMATION:  Section 
307(a)(1)  of  the  Clean  Water  Act 
requires  EPA  to  publish  a  list  of  toxic 
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pollutants  and  al^o  authorizes  the 
Administrator  to  add  or  remove 
substances  from  this  list  These 
determinations  ate  to  be  based  upon  the 
rollowing  statutory  standard: 

The  Administrator,  in  publishing  any 
.-evised  list,  including  the  addition  or  removal 
of  any  pollutant  from  such  list,  shall  take  Into 
account  the  toxicity  of  the  pollutant,  its 
persistence,  degradability,  the  usual  or 
potential  presence  of  the  affected  organisms 
in  any  waters,  the  importance  of  the  a^ected 
organisms,  and  the  nature  and  extent  of  the 
effect  of  the  toxic  pi)llutant  on  such 
organisms. 

As  the  Agency  interprets  this 
standards,  the  authority  granted  is 
essentially  discretionary.  That  is,  the 
Administrator  is  ^o  consider  each  of  the 
enumerated  statutory  factors,  but  has 
leeway  to  weigh  the  importance  of  each 
factor,  and  of  data  submitted  pursuant 
to  each  factor.  In  making  this  balancing 
determination,  special  attention  will  be 
paid  to  potential  Impact  on  public  health 
and  the  aquatic  food  chain. 

On  March  27. 1979  (44  FR  18279),  EPA 
published  a  notict  identifying  data 
deemed  relevant  (n  procesing  section 
307  petitions.  The  purpose  of  the  notice 
was  to  provide  guidance  to  persons 
petitioning  EPA  for  a  change  in  the  toxic 
pollutant  list. 

The  purpose  of  the  section  307(a)  list 
of  toxic  pollutant^  is  to  focus  attention 
on  the  potential  slgniHcant 
environmental  harm  which  might  result 
if  such  pollutants  are  discharged  to  the 
aquatic  environment  and  to  control  such 
harmful  discharges  through  the 
development  and  implementation  of 
appropriate  effluent  limitations.  Toxic 
pollutants  are  subgect  to  BAT  (as  are 
non-conventional 'pollutants]  and  (unlike 
non-conventional  [pollutants)  are  not 
eligible  for  waived  on  water  quality  or 
economic  grounds. 

Background 

On  June  7, 1978^  the  Agency  received 
a  petition  from  tht  Dow  Chemical 
Company  requesting  the  removal  of 
aromatic  haloethars,  found  in  section 
307(a)  under  the  gieneral  class 
"haloethers",  fror|  the  toxic  pollutant 
list.  The  subject  cjimpound,  CIDPO,  is  an 
aromatic  haloeth*.  The  Agency 
reviewed  data  supplied  by  Dow  to 
support  their  petition  and  reviewed 
other  available  data  as  well.  Some  of 
the  data  pertained  to  CIDPO.  From  this 
review,  the  Agendy  concluded  that  the 
entire  group  of  aromatic  haloethers, 
including  CIDPO,  should  be  retained  on 
the  list.  Accordingly,  we  published  a 
proposed  denial  of  the  Dow  petition  in 
44  FR  18279,  Mardh  27. 1979.  After 
consideration  of  j  ublic  comments,  the 


Agency  published  a  final  denial  of  the 
petition  in  44  FR  59948,  October  17, 1979. 

On  February  22. 1980,  the  Agency 
received  another  petition  from  Dow 
requesting  that  CIDPO  alone  be 
removed  from  the  toxic  pollutant  list. 
The  Agency  has  tentatively  determined 
to  deny  the  petition.  CIDPO  should  be 
retained  on  the  toxic  pollutant  list 
because  data  indicate  it  is  toxic  to 
aquatic  organisms  and  mammals,  may 
pose  a  human  health  threat,  is  present  in 
effluent  discharges  and  Hsh  tissue,  and 
bioconcentrates  to  a  significant  degree 
in  aquatic  organisms.  EPA's  detailed 
responses  to  Dow's  speciHc  contentions 
in  Oieir  petition  are  set  forth  below. 

(1)  Dow  contends  that  according  to 
the  EPA  dociunent.  The  Process  of 
Selection  and  Prioritization  of  Toxic 
Pollutants  in  Point  Source  Water 
Effluent  Discharges,  CIDPO  has  not 
been  found  in  municipal  or  industrial 
wastewater  effluent  discharges. 

EPA  Response 

EPA,  in  fact,  has  identified  CIDPO  in 
both  aquatic  organisms  and  in  industrial 
effluents.  Thus,  EPA  has  identified 
CIDPO  in  aquatic  biota  of  the  Pacific 
Northwest.  Some  observations  are:  0.05 
mg/kg  of  CIDPO  was  found  in  lake  trout 
tissue  from  Galbraith  L,ake  near  the 
Antigun  River  in  Alaska;  0.10  mg/kg  of 
CIDPO  was  found  in  fish  tissue  taken 
from  the  Kenai  River  near  Soldotna  in 
Alaska  (1). 

CIDPO  likewise  has  been  identified  in 
the  untreated  effluent  of  a  paint 
manufacturer  in  New  Jersey  at  a  level  of 
266ug/l(5). 

CIDPO  has  also  been  identiHed  in 
eight  different  samples  of  the  effluent  of 
a  company  in  Kansas  at  levels  of  about 
20^g/l.  The  discharge  area  drains  into 
Cowskin  Creek  and  then  into  the 
Arkansas  River  [8).  Exposure  of  affected 
organisms  to  CIDPO,  therefore,  is  not 
only  possible  but  in  fact  is  occurring. 

(2)  Dow  states:  "CIDPO  has  only  one 
known  commercial  use  i.e..  in  a  mixture 
for  a  dielectric  fluid.  In  this  use,  the  fluid 
is  hermetically  sealed  within  capacitors. 
Human  exposure  is  minimal  during 
production  and  processing  for  use,  and 
when  disposed  of  by  simple  incineration 
or  in  an  approved  landfill, 
contamination  of  the  environment  is 
completely  avoided." 

EPA  Response 

We  disagree  with  Dow's  conclusion.  It 
may  be  true  that  at  the  present  time 
CIDPO  is  only  used  as  a  component  of 
dielectric  fluid;  however,  this  does  not 
preclude  it  from  being  used  otherwise  in 
the  future  as  new  applications  develop. 
Moreover,  the  fact  that  CIDPO  is 
hermetically  sealed  within  capacitors 


may  not  preclude  evironmental  hazard. 
PCB's  in  their  applications  are  also 
hermetically  sealed  and  yet  are  now 
found  In  many  waters  throughout  the 
world.  In  any  case,  other  exposure 
pathways  for  CIDPO  are  available. 
CIDPO  is  initially  prepared  as  a 
separate  chemical  [2).  It  can  be 
potentially  stored  or  shipped  as  a 
separate  chemical  and  therefore,  there  is 
always  the  possibility  of  an  accidental 
spill  or  discharge.  The  fact  that  CIDPO 
has  been  found  in  aquatic  biota  and  in 
industrial  effluents  demonstrates  that 
the  chemical  has  found  its  way  into  the 
aquatic  environment. 

Dow's  claim  that  this  chemical  may 
safely  be  disposed  of  through  simple 
incineration  or  in  approved  landfills 
may  or  may  not  be  true.  The  claim  is 
unsubstantiated  and  is  entirely 
irrelevant  to  a  listing  determination 
under  section  307(a).  Waste  disposal 
practices  are,  of  course  subject,  to 
Federal  and  State  regulations  under  the 
Resource  Conservation  and  Recovery 
Actofl976(RCRA). 

(3)  Dow  states:  "CIDPO  is  a  relatively 
low-volume  production  chemical.  In 
1977  and  1978,  production  was  well 
under  300  thousand  pounds.  Also,  the 
market  for  CIDPO  is  not  expected  to 
exceed  one  million  pounds  annually. 
Production  quantities  like  these  are  not 
in  the  same  category  as  most  materials 
on  the  toxic  pollutant  list" 

EPA  Response 

We  believe  that  currently  there  is  a 
sufficient  volume  of  CIDPO  being 
produced  and  a  potential  exposure  to 
affected  organisms  that  exists  to 
warrant  concern  for  environmental 
hazard.  Dow  did  not  furnish  production 
and/or  use  figures  for  1979,  but  did 
indicate  that  production  by  Dow  would 
not  exceed  one  million  pounds  in  the 
near  future. 

While  this  is  Dow's  best  estimate  for 
future  production,  this  does  not  include 
potential  for  imports  and  other 
manufacturers  producing  CIDPO.  Since 
CIDPO  has  not  been  widely  used  until 
now,  it  is  possible  that  limited 
monitoring  and  sampling  programs  have 
simply  not  yet  detected  its  presence  in 
more  than  two  or  three  regions  of  the 
United  States.  Since  Dow  states  that 
future  production  will  be  increased  at 
least  threefold  for  CIDPO,  the  potential 
for  increased  futiu'e  discharges  exists. 

(4)  Dow  states:  "Environmental  and 
mammalian  toxicity  data  and  the 
expected  use-exposure  pattern  for 
CIDPO  indicate  a  very  low  level  of 
environmental  and  human  hazard." 
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EPA  Response 

Dow  has  failed  to  substantiate  this 
assertion.  Dow's  own  data  submitted  in 
the  previous  petition  for  the  removal  of 
all  aromatic  haloethers  demonstrated 
signiHcant  toxicity  for  ClOPO. 

With  respect  to  aquatic  toxicity,  acute 
data  on  freshwater  organisms  commonly 
used  in  toxicity  testing  show  significant 
toxicity  for  CIDPO.  The  static  QG-hour 
LCm  value  for  CIDPO  on  fathead 
minnows  was  1.75  mg/l  (J).  In  a  flow- 
through  test  on  the  same  species,  the 
threshold  LCm  value  for  fathead 
minnows  was  0.090  mg/l  [3).  The  static 
48-hour  LCm  value  for  Daphnia  magna 
was  0.39  mg/l  (3).  Chronic  toxicity  test 
data  for  aquatic  organisms  are  not 
available. 

Dow  attempts  to  counter  these  data 
by  postulating  an  antagonistic  effect  oh 
fish  toxicity  between  CIDPO  and  the 
butylated  derivatives  of  CIDPO.  Dow 
claims  that  the  presence  of  these 
butylated  materials  as  a  mixture  in  the 
commercial  capacitor  fluid  reduces  the 
acute  aquatic  life  toxicity  of  CIDPO  by 
\Vi  orders  of  magnitude.  While  this  may 
be  true,  EPA  under  section  307(a]  does 
not  evaluate  mixtures  of  compounds. 
The  properties  of  CIDPO  must  stand  or 
fall  on  their  own  merits.  Furthermore, 
since  the  compound  is  prepared  alone 
before  being  formulated  into  the 
capacitor  fluid  mixture,  CIDPO  has  the 
potential  to  be  stored  and  shipped  alone 
and,  therefore,  be  introduced  into  the 
aquatic  environment  as  an  individual 
compound. 

With  regard  to  mammalian  toxicity, 
Dow  introduced  data  from  a  sub-chronic 
study  of  rats  conducted  ^t  its  toxicology 
laboratory  [4, 10).  The  rats  were  fed 
doses  of  0,  5, 15,  45  and  90  mg/kg  body 
weight/day  of  a  mixture  of  20%  CIDPO 
and  other  mono-,  di-,  and  tri-butyl 
derivatives  of  CIDPO  [the  dielectric 
fluid]  for  as  long  as  156  days  [4).  The 
major  portion  of  the  toxicological 
observations  were  made  during  the  first 
91  days  [10],  Dow  stated  that  a  number 
of  parameters  were  unaffected  including 
demeanor,  clinical  chemistry 
determinations,  urinalyses,  hematology, 
urinary  excretion  of  coproporphyrin, 
uroporphyrin,  creatinine  and  delta- 
aminolevulinic  acid,  and  the  weights  of 
the  brain,  heart  and  testes  at  the  time  of 
sacrifice  [4]. 

The  dielectric  fluid  affected  body 
weight,  food  consumption,  and 
pathology  (10).  Body  weight  and  food 
consumption  of  the  treated  rats  were 
lower  than  those  parameters  of  the 
controls.  The  pathology  and  organ 
weight  data  suggested  that  the  liver  and 
kidney  were  adversely  affected  and 
were  toxicologically  the  most  sensitive 


organs  responding  to  the  dielectric  fluid. 
Even  though  Dow  stated  that  these 
efi'ects  were  "mild  in  degree,  reversible 
in  nature  and  none  progressed  in 
severity  or  nature  throughout  the  rest  of 
the  study"  {4),  definite  mammalian 
toxicity  of  this  dielectric  fluid  was 
demonstrated  by  this  study.  It  must  also 
be  remembered  that  this  test  was 
conducted  with  a  mixture  containing 
only  20%  CIDPO  along  with  other 
butylated  derivatives  of  CIDPO. 
Therefore  the  results  of  these  tests  are 
probably  not  indicative  of  the  effects  of 
CIDPO  alone. 

In  a  further  toxicity  study  conducted 
by  Dow  on  rats'  and  rabbits'  embryonal 
and  fetal  development,  the  20%  mixture 
was  also  used.  Dow  cited  data  that 
indicated  a  decrease  in  maternal  weight 
gain  and  an  increase  in  liver  weights  in 
the  rat  (4).  EPA  is  not  considering  this 
positive  toxic  response  to  be  relevant  to 
our  analysis  because  it  also  pertains  to 
the  mixture. 

A  single-dose  oral  feeding  study 
conducted  on  guinea  pigs  demonstrated 
the  acute  toxicity  of  CIDPO  alone 
toward  non-human  mammals  [11].  Four- 
day  and  thirty-day  lethal  doses  were  700 
mg/kg  body  weight  and  600  mg/kg  body 
weight,  respectively.  Since  EPA's  policy 
is  that  toxic  responses  to  a  chemical  in 
non-human  mammals  can  indicate  a 
potential  hazard  for  that  chemical  to 
human  health  (44  FR  15976,  March  15, 
1979],  we  regard  this  positive  response 
as  indicative  of  a  possible  adverse  effect 
on  humans. 

Another  such  indication  is  the 
Occupational  Safety  and  Health 
Administration's  (OSHA)  occupational 
air  standard  for  a  number  of  aromatic 
haloethers,  including  CIDPO  [9)  (see  29 
CFR  1910.1000  Table  Zl].  Although  this 
standard  reflects  dangers  posed  by 
airborne  exposure,  we  think  it 
nevertheless  reflects  a  regulatory 
recognition  of  potential  toxicity  of 
CIDPO  to  humans. 

(5]  Dow  states:  "Although  no  long- 
term  carcinogenicity  tests  have  been 
performed,  the  Ames  mutagenicity  test 
on  microbes  was  negative  for  the  20% 
CIDPO  mixture,  using  both  activated 
and  non-activated  test  systems." 
(emphasis  original) 

EPA  Response 

A  compound  need  not  be  genetically 
active  to  be  listed  under  section  307(a), 
other  toxic  effects  alone  being  sufficient 
under  the  statutory  standard.  As 
indicated  above,  the  Agency  regards  the 
aquatic  life  and  mamy  lian  toxicity,  of 
CIDPO  as  sufficient  td^ustify  its 
inclusion  on  the  list. 

Further,  Dow's  data  by  no  means 
show  conclusively  that  CIDPO  is  not 


genetically  active.  First  very  limited 
data  were  forwarded  with  the  petition 
and  the  testing  protocol  itself  was  not 
submitted.  Serond.  Dow  did  not  submit 
any  Ames  test  data  for  pure  CIDPO  or 
any  data  on  mammalian  cell 
mutagencity  testing  for  pure  CIDPO  or 
the  20%  mixture.  In  any  case,  EPA  has 
found  that  the  Ames  test  is  not  the 
ultimate  test  of  the  mutagenicity  or 
potential  carcinogenicity  of  a  chemical. 
Approximately  ten  percent  of 
carcinogens  tested  (18/175)  were  non- 
mutagenic  in  the  Ames  test  Several 
chlorinated  hydrocarboiu  among  the  65 
toxic  pollutants  tested  negative  in  the 
Ames  test  and  positive  ib  full 
carcinogenicity  testing.  Examples 
include  carbon  tetrachloride,  1,1- 
dichloro-2.2-bis(p-chlorophenyl)ethene 
(DDE),  and  dieldrin  (7).  While  these 
three  compounds  tested  negative  in  the 
Ames  test,  they  exhibited  potentials  for 
mutagenic  activity  as  shown  by  other 
mutagenicity  screening  tests.  For 
instance,  they  have  been  shown  to 
interact  with  the  DNA  of  mammalian 
cells. 

(6)  Dow  states:  "Our  data  on 
environmental  transport  and  fate  show 
that  CIDPO  is  rapidly  degraded  in  the 
activated  sludge  test  in  the  simple  BOD 
test  and  the  river  die-away  test  Any 
CIDPO  accidentally  entering  the  aquatic 
environment  will  dUssipate  rapidly  by 
biodegradation  and  evaporation. 
Absorption  and  bioconcentration  in  fish 
are  reversible  in  nature,  and  therefore 
do  not  play  an  important  role  in 
determining  ClDPO's  fate  in  the  aquatic 
environment" 

EPA  Response 

It  is  important  to  note  that 
biodegradation  is  a  function  of  the 
presence  of  organisms  capable  of 
metabolizing  the  pollutant  of 
temperature,  of  the  presence  of 
nutrients,  and  of  the  chemical 
characteristics  of  the  pollutant. 
Furthermore,  biodegradation  does  not 
necessarily  mean  that  the  environmental 
pollutional  load  is  lessened.  Some 
degradation  products  are  persistent  and 
may  be  more  harmful  than  the  original 
pollutant  Dow  fails  to  address  many  of 
these  variables  in  its  environmental  fate 
discussion.  Thus  in  the  test  submitted  by 
the  petitioner,  no  degradation 
intermediates  were  identified  or 
biological  properties  assessed. 
Therefore,  the  extent  of  molecular 
degradation  and  potential  toxicity  of 
intermediate  chemical  species  are  not 
known  for  CIDPO. 

Dow  also  indicates  that  the  rate  of 
formation  of  14COi  from  ring-labeled 
CIDPO  was  mesured  in  activated  sludge 
and  compared  with  the  rate  of  14COi 
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formation  from  a  ring-labeled  PCB 
isomer.  CIDPO  was  found  to  degrade 
1400  times  faster  than  the  PCB  isomer 
[3].  However,  this  comparison  is  not 
meaningful  and  is  not  a  definitive 
method  for  detemtining  relief  of 
environmental  pollution  load.  PCBs  are 
extremely  stable  oompounds  in  the 
aquatic  environment  and  so  the  practice 
of  comparing  C10K)'8  biodegradation 
rate  to  that  of  a  PCB  isomer  is 
questionable  for  sjiowing  pollution  load 
relief.  | 

EPA  disputes  O^w's  assertion  that 
bioconcentration  does  not  play  an 
important  role  in  determining  the  fate  of 
CIDPO  in  the  aqugtic  environment 
Although  the  bioconcentration  factor 
(BCF)  of  736  for  CltJPO  in  trout  muscle 
cited  in  the  petitioti  (5)  is  lower  than  the 
BCF  of  9,550  for  a  PCB  isomer  [6]  the 
BCF  of  736  for  ClDpO  is  still  significant. 
Moreover,  data  on  a  single  tissue  type 
from  one  aquatic  vertebrates  species  is 
inadequate  to  demonstrate  low 
bioconcentration  potential. 
Bioconcentration  data  must  be  obtained 
in  various  tissues  from  several 
freshwater  and  ma|ine  species  before  a 
determination  of  insignificant 
bioconcentration  potential  can  be  made. 

(7)  Dow  states:  "The  sediment-binding 
data  shovm  in  table  2  of  the  petition 
(bound  to  suspended  solids — sediment/ 
wafer  ratio — 4:1)  represent  the  ratio  of 
chemical  bound  to  sludge  to  the 
concentration  of  chemical  in  the 
supernatant  water  ifrom  centrifuged 
sludge.  Activated  sludge  simulates  some 
aquatic  sediments.  Sediment  binding 
ratios,  like  the  4:1  i)alio  for  ClDOP. 
indicate  such  comjiounds  will  be  bound 
to  sediments  reducing  the 
concentrations  tha^  will  remain  in 
water."  j 

EPA  Response 

EPA  agrees  that  Ihe  ability  of  CIDPO 
to  bind  to  sediment  should  reduce  the 
concentration  of  CJDPO  that  would 
remain  in  the  watet  column.  However, 
ClDPO's  association  with  sediments 
suggests  a  potential  exposure  problem 
for  benthic  organisms  and  bottom 
feeders.  CIDPO,  therefore,  would  not 
necessarily  be  rem<)ved  from  the  aquatic 
food  chain. 

(8)  Dow  states:  "Clearly  CIDPO  does 
not  fit  the  definition  of  a  toxic  pollutant 
as  defined  by  section  502(13)  of  the 
Clean  Water  Act.  there  has  been  no 
known  discharge  and,  on  the  basis  of 
the  information  available  to  the  Agency, 
there  has  been  no  interference  with 
water  quality. 

Finally,  other  sections  of  the  Clean 
Water  Act  Amendments  provide  the 
Agency  with  authority  to  regulate 
chemicals  like  ClDfO  when  and  if  they 


become  a  health  or  environmental 
hazard.  We  do  not  believe  that  CIDPO 
poses  such  a  hazard." 

EPA  Response 

CIDPO  has  been  detected  in  industrial 
eHluents  [8]  and  fish  tissues  [1]. 
Therefore,  actual  exposure  of  CIDPO  to 
the  aquatic  community  has  been 
demonstrated  and  potential  exposure  of 
CIDPO  to  humans  has  been  suggested. 
In  addition,  acute  fish  toxicity  [3)  and 
moderate  mammalian  toxicity  [Jl)  have 
been  demonstrated.  These  are  some  of 
the  criteria  used  for  placing  or  keeping  a 
compound  as  a  toxic  pollutant  under 
section  307(a). 

Summary 

For  the  reasons  stated  above,  EPA  has 
concluded  that  Dow  has  not  presented 
sufficient  evidence  in  its  petition  for  the 
removal  of  CIDPO  from  the  toxic 
pollutant  list  EPA,  therefore,  proposes 
to  deny  the  petition  for  removal  of 
CIDPO  from  the  toxic  pollutant  list 
based  on  the  evidence  presented  herein. 

Dated:  December  24, 1980. 
Douglas  M.  Costle, 
Administrator. 
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Petition  To  Rtmove 
Ctilorodifhioromothano  From  th«  Ust 
of  Toxic  Polhitaftt*  Under  Section 
307(aK1)  of  ttie  ClMn  Wator  Act 

AQENCV.  United  States  Environmental 
{Election  Agency  (EPA). 
action:  Request  for  public  comment  on 
a  petition  from  Vulcan  Materials 
Company  to  delete 

chlorodifluoromethane  (R-22)  from  the 
list  of  toxic  pollutants  under  Section 
307(a)(1)  of  the  Qean  Water  Act 

SUMMARv:  This  action  notices  receipt  of 
and  requests  comments  on  a  petition 
(and  supporting  data)  from  Vulcan 
Materials  Company  (Vulcan)  to  remove 
the  refrigerant,  chlorodifluoromethane 
(R-22)  from  the  Section  307(a)(1)  toxic 
pollutant  list  The  EPA  is  also  requesting 
additional  information  on 
chlorodifluoromethane  relating  to  its 
toxicity,  persistence  (including  its 
mobility  and  degradability  in  water), 
bioconcentration,  bioaccumulation.  or 
biomagnification  and  octanol/water 
partition  coefficent  Information  is  also 
requested  on  the  extent  of  point  source 
discharges,  qualitative  or  quantitative 
determinations  in  industrial  and 
municipal  wastewater  effluents,  ambient 
water,  benthic  sediments,  fish  and  other 
aquatic  life  and  any  other  data  relating 
to  the  potential  for  human,  aquatic  or 
wildlife  exposure.  EPA  will  evaluate  all 
data  and  public  comments  before 
deciding  on  the  listing  status  of  R-22. 
The  decision  will  be  published  in  the 
Federal  Register  if  the  petition  is  denied 
or  as  a  Final  Rule  if  the  petition  is 
accepted. 

DATES:  Public  comments  on  the  petition 
and  additional  information  will  be 
received  until  March  9, 1981. 
ADDRESS:  Send  comments  to:  Jacqueline 
V.  Carr,  Criteria  and  Standards  Division 
(WH-585),  Office  of  Water  Regulations 
and  Standards,  U.S.  Environmental 
ProtecUon  Agency,  401  M  Street,  SW, 
Washington.  D.C  20460. 
FOR  FURTHER  INFORMATION  CONTACR 
Jacqueline  V.  Carr,  Telephone  (202)  245- 
3036. 

SUPPLEMENTARY  INFORMATION:  On 
September  9, 1980,  Vulcan  Materials 
Company  petitioned  the  EPA  to  remove 
chlorodifluoromethane  (R-22)  from  the 
toxic  pollutant  list  Vulcan  proposed  the 
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removal  of  this  chemical  from  the  list  of 
toxic  pollutants  under  Section  307(a)(1) 
of  the  Clean  Water  Act  based  on  an 
assertion  that  R-22  is  similar  in  its 
physical  and  toxicological  properties  to 
the  chlorofluorocarfoons. 
dichlorodifluoromethane  (F-12;  R-12) 
and  trichlorofluoromethane  (F-11:  R-11) 
which  the  EPA  proposed  to  delist  in  45 
FR  46103  on  July  9. 1980.  Vulcan 
concluded  that  R-22  does  not  present  a 
hazard  to  drinking  water  supplies  or  to 
the  aquatic  environment 

Vulcan  Materials  Company  supplied 
the  following  information  to  support  the 
petition. 

Chlorodifluoromethane  (R-22) 

(1)  This  refrigerant  gas  has  very 
similar  physical  and  toxicological 
properties  when  compared  to 
trichlorofluoromethane  (R-11)  and 


dichlorofluoromethane  (R-12).  R-22 
boils  at  -414*  F  (-42.r  Q.  The 
solubility  of  water  in  R-22  is  1.2x10* 
ug/1  and  the  heat  of  vaporization  is  5.213 
cal/g  mole'  as  compared  to  3.990  cal/g 
mole  and  8.363  cal/g  mole  for  R-11  and 
R-12  respectively.  Additional  physical 
constants  may  be  found  in  the 
attachment*  (Table  1). 

(2)  NIOSH  has  listed  similar  aquatic 
toxicity  values  for  R-22  and  R-12.  t.e., 
TLm96>  1,000.*  Inhalation  exposure  to 
rats  suggests  that  R-22  may  be  less  toxic 
than  R-11  with  the  LCLo  for  R-22  beinx 
25  pph/4  hours  as  compared  to  10  pph/ 
20  minutes  for  R-11. 


'  Handbook  of  Chemitlry  and  Phy$ia,  Kti  Ed, 
CRC  Publishers. 

*  Fluorocarbotn  and  the  Environment,  National 
Science  Foundation.  NSP  7S-403. 

»  The  RegiHry  of  Toxic  Effect  of  Chemical 
Substance*.  NIOSIl  1S7B. 
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Summary  of  Additional  Available  Data 

1.  Production  and  use 

Five  manufacturers  in  the  U.S.  operate 
14  plants  which  produce 
chlorodifluoromethane.  Production  of  R- 
22  in  1979  exceeded  200  million  pounds. 
R-22  is  used  primarly  as  a  refrigerant 
and  has  minor  uses  as  a  polymer 
intermediate,  propeliant  and  solvent 
(CEQ,  1975;  personal  communication. 
Vulcan  Materials  Company), 

2.  Persistence  and  Degradability 

The  hydrolysis  rate  of  R-22  is 
reported  to  be  less  than  0.01  grams  per 
liter  of  water  per  year  (CEQ,  1975).  The 
rate  of  hydrolysis  is  proportional  to  the 


concentration  in  solution  and  the 
hydroxyl  ion  concentration  (Dupont, 
1974).  This  rate  is  considered  too  low  to 
be  a  significant  aquatic  fate  process. 

There  are  no  data  for  other  fate 
processes,  although  volatilization  of  R- 
22  is  considered  the  dominant  fate 
process  based  on  the  vapor  pressure  (10 
atm  at  24°C)  and  water  solubiUty 
(3.0  X 10*  ^g/1  @  25*C  and  1  atm.)  of  the 
compoiuid  (Dupont,  1974;  Handbook  of 
Chemistry  and  Physics,  1976). 

There  are  no  data  which  indicate  that 
monitoring  for  R-22  has  been  done  in 
industrial  effluents,  wastewater 
treatment  streams,  surface  waters,  fish 
or  sediments. 


Toxicity 

A  threshold  limit  value  of  1000  ppm 
(35000mg/m^  has  been  established  by 
the  American  Conference  of 
Governmental  Industrial  Hygienists 
(ACGIH)  to  protest  workers  from 
adverse  ejects  of  inhaling  R-22 
(Dupont.  1974).  Hunum  deaths 
associated  with  fluorocarbon  propellent 
Inhalation  are  attributed  to  cardiac 
arrhythmia  (U3.  EPA.  1974).  Belej  etal. 
(1974)  exposed  monkeys  to  inhalatory 
concentrations  of  R-22  of  10  and  20 
percent  No  arrythmia  or  tachychardia 
were  observed  but  monkeys  showed 
decreased  myocardial  contractability 
with  a  fall  in  aortic  blood  pressure.  R-22 
was  also  shown  to  sensitize  the  hearts 
of  mice  to  epinephrine  (Aviado  and 
Belej,  1974). 

R-22  is  weakly  mutagenic  in 
Salmonella  typhmurium  strains  TA 1535 
and  TA  100.  BJacteria  exposed  for  24 
hours  to  R-22  concentrations  of  1,  33, 
and  50  percent  mutated  from  a 
dependence  on  histidlne  to  histidine 
independence  in  greater  numbers  than 
untreated  bacteria.  The  presence  of  a  rat 
liver  microsomal  activating  system  was 
not  required  for  mutagenic  activity 
(Longstaff  and  McGregor,  1976).  llie 
authors  cautioned  agaiiut  the  use  of 
these  data  to  assess  risks  to  man  until 
conventional  animal  studies  are 
completed. 

Haskell  Laboratory  (Dupont),  1977 
conducted  embryotoxicity  and 
teratogenicity  studies  in  rates  exposed 
to  chlorodifluoromethane  by  inhalation. 
Two  studies  were  conducted,  the  first 
using  female  rats  exposed  to  0.1  and  IJ) 
percent  (vol/vol  in  air)  R-22.  the  second 
using  females  exposed  to  0.05. 0.10  and 
2.00  percent  (vol/vol  in  air)  R-22. 

Gross  external  examination  of  all 
fetuses  showed  a  few  fetiues  with 
minute  hematomas  and  petechial 
hemorriiages  in  several  litters  in  all 
control  and  test  groups.  One  fetus  in  a 
litter  of  3  in  the  high  level  group  of  the 
second  study  experienced  anophthalmia 
(absent  eye)  in  both  eyes,  lack  or 
organization  of  the  central  nervous 
system  and  ossification.  No  major 
skeletal  abnormalities  were  detected  in 
either  study.  Several  soft  tissue 
malformations  were  observed  in  fetuses 
in  both  groups.  AbnormaUties  observed 
were  microphthalmia  (small  eye)  and 
anophthalmia.  Cleft  palate  was 
observed  in  one  fetus  exposed  to  0.1 
percent  R-22.  Subcutaneous  edema 
(anasarca)  was  detected  in  two  fetxises 
(0.05  percent  and  2.00  percent  R-22). 

Under  the  conditions  of  the  two 
studies,  chlorodifluoromethane  is  a 
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weak  teratogen.  The  incidence  of 
abnormalities  waB  not  dose  related  but 
statistically  significant  when  compared 
to  historical  control  litters  at  Haskell 
Laboratories  and  Charles  River 
Laboratories. 

Studies  of  chroaic  inhalatory  toxicity 
in  rats  and  mice  iadicate  that  R-22 
exposures  of  0.198  percent  given  6 
hours/day  for  300  days  produce  no  toxic 
effects  (U.S.  EPA.  1974). 

A  study  of  the  acute  inhalatory 
toxicity  of  R-22  in  laboratory  animals 
indicates  that  as  a  concentration  of  10% 
R-22  produced  tremors  in  guinea  pigs  at 
2  hours;  40%  R-22  produced  anesthesia 
in  dogs  in  less  then  90  minutes  and 
concentration  of  70%  and  40%  were 
approximate  \e\hel  concentrations 
(ALC — minimum  ooncentration  causing 
death  over  a  given  exposure  period]  to 
dogs  (less  than  90  min)  and  mice  (2  hr), 
respectively  (U.S.  EPA,  1974). 

There  are  practically  no  data  on  the 
acute  and  chronic  toxicity  of  R-22  in 
aquatic  organisms.  NIOSH(1977)  lists  an 
aquatic  toxicity  rating  (TLm  96)  over 
1000  ppm  for  an  unspecified  species. 

Request  for  Additional  Information 

In  revising  the  toxic  pollutant  list,  the 
Clean  Water  Act  directs  the 
Administrator  to  t»ke  into  account  the 
toxicity  of  the  pollutant,  its  persistence, 
degradability,  the  usual  or  potential 
presence  of  the  affected  organisms,  the 
importance  of  the  organisms  and  the 
nature  and  extent  of  the  effect  of  the 
pollutant  on  such  organisms. 

EPA  requests  additional  information 
on  the  fate  and  tojocity  of  F-22  in  the 
Aquatic  environment  for  the  assessment 
of  these  statutory  fectors.  EPA  requests 
information  on  chlorodifluoromethane 
relating  to  its  toxidty  to  aquatic  Ufe, 
persistence  (including  its  mobility  and 
degradability  in  w«ter], 
bioconcentrafion,  bioaccumulation.  or 
biomagnincation  and  octanol/ water 
partition  coefficient.  Information  is  also 
requested  on  the  extent  of  point  source 
discharges,  quanitative  or  quantitialive 
determinations  in  affluents,  ambient 
water,  benthic  sediments,  fish  and  other 
aquatic  life  and  other  data  relating  to 
the  potential  for  human,  aquatic  or 
wildlife  exposure. 

Date:  December  24, 1980. 
Douglas  M.  Coslle, 

Administrator. 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Parts  1,91,  and  121 

(Docket  No.  20060;  Amdt  Not.  1-30, 91- 
173, 121-166] 

Talteoff  and  Landing  MInimums 

AQENCY:  FederalAviation 
Administration  IFAA),  DOT. 

action:  Final  rule. 

summary:  These  amendments  clarify 
the  conditions  ufider  which  a  pilot  may 
approach  and  lahd  at  an  airport  when 
the  weather  conditions  do  not  allow  the 
pilot  to  see  the  rjinway  until  shortly 
before  landing,  "^hey  also  add  certain 
requirements  th^t  must  be  met  before  a 
pilot  may  take  oft  an  air  carrier  aircraft 
in  weather  conditions  that  limit  the 
pilot's  visiblilty.  iThese  amendments  are 
necessary  to  clatify  the  regulations  and 
to  provide  the  additional  requirements 
needed  for  opersiting  an  aircraft  safely 
under  these  weather  conditions. 
EFFECTIVE  DATE:  May  8, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harold  E.  Smith,  Regulatory  Projects 
Branch  (AVS-24).  Safety  Regulations 
Staff.  Associate  Administrator  for 
Aviation  Standards,  Federal  Aviation 
Administration.  ^  Independence 
Avenue.  SW..  Wbshington.  D.C.  20591; 
telephone  (202)  755-8716. 
SUPPLEMENTARY  INFORMATION: 
Notice  of  Proposed  Rule  Making 

These  amendments  are  based  on 
Notice  of  Proposed  Rule  Making 
(NPRM),  Notice  ijjo.  80-4.  published  in 
the  Federal  Register  on  March  6. 1980 
(45  FR  14802).  All  interested  persons 
have  been  given  ^n  opportunity  to 
participate  in  thd  making  of  this  rule  and 
due  consideratioh  has  been  given  to  all 
information  subiiitted.  Except  for  the 
changes  discussad  below  these 
amendments  anq  the  reasons  for  their 
adoption  are  the  bame  as  those  stated  in 
Notice  80-4. 

Effective  Date  ofJAmended  Rule 

This  rule  is  effective  May  8. 1981  to 
provide  a  period  jfor  public 
dissemination  of  iits  provisions  and  to 
conduct  the  necessary  pilot  education 
regarding  compliance. 

Background 

Part  97  of  the  Federal  Aviation 
Regulations  prescribes  standard 
instrument  approjach  procedures  for 
instrument  letdown  to  many  airports  in 
the  United  State^  and  prescribes  the 
weather  minimuifis  applicable  to 
takeoffs  and  lane  ings  under  instrument 


flight  rules  (IFR)  at  those  airports  for 
which  procedures  are  prescribed.  Rules 
applicable  to  the  use  of  these  instrument 
approach  procedures  previously  were 
set  out  in  §S  91-6,  91.116.  and  91.117  and 
for  air  carriers  in  S8  121.651, 121.653, 
and  135.225.  A  recent  addition  of  a  new 
Part  125  of  the  Federal  Aviation 
Regulations  adds  a  S  125.381  for 
operation  of  certain  large  airplanes 
other  than  under  Parts  121  or  135. 
Section  91.116(b]  prohibited  a  person 
from  landing  an  aircraft  using  a  Part  97 
instrument  approach  procedure  unless 
the  visibility  is  at  or  above  the  landing 
minimum  prescribed  for  the  particular 
procedure.  Section  91.117(b)  prohibited  a 
person  from  operating  an  aircraft  below 
the  prescribed  minimum  descent  altitude 
(MDA)  or  from  continuing  an  approach 
below  the  decision  height  (DH)  unless 
certain  conditions  are  met.  The 
conditions  specifled  that  to  continue 
descent  the  aircraft  must  be  in  a 
position  from  which  a  normal  approach 
to  the  runway  of  intended  landing  can 
be  made,  and  the  approach  threshold  of 
that  runway,  or  approach  lights  or  other 
markings  identifiable  with  the  approach 
end  of  that  runway,  must  be  clearly 
visible  to  the  pilot.  It  also  required  that 
the  pilot  execute  the  appropriate  missed 
approach  procedure  if  the  requirements 
of  that  paragraph  were  not  met  when 
the  pilot  reached  the  missed  approach 
point  or  DH  or  at  any  time  after  that. 
Sections  121.651  and  121.653  formerly 
specified,  and  §  135.225  currently 
specifies,  the  conditions  in  which  air 
carrier  and  commercial  operator  aircraft 
may  initiate  an  approach  if  weather 
conditions  are  above  published 
minimums,  and  they  provide  exceptions 
when  weather  conditions  deteriorate 
below  minimums  while  an  approach  is 
in  progress. 

A  regulatory  project  was  initiated  in 
1968  to  clarify  certain  requirements 
apphcable  to  instrument  approach 
procedures  and  some  of  the  landing 
rules  discussed  above.  Notice  72-17  was 
issued  on  July  12. 1972,  and  a 
withdrawal  notice  was  issued  on 
December  7, 1975,  due  to  adverse 
comments  regarding  the  proposed 
elimination  of  the  "look-see"  privileges 
for  Part  91  operators.  An  effort  was 
initiated  to  resolve  other  changes 
needed  to  update  the  rules  to  be 
consistent  with  present  standards. 
Comments  received  on  Notice  72-17 
were  considered  and  changes  made 
where  appropriate  for  those  sections  of 
the  nale  being  revised.  Notice  80-4  was 
issued  on  March  6, 1980.  Comments 
were  received,  reviewed,  and  necessary 
changes  were  made  in  the  preparation 
of  this  final  rule. 


Need  for  Amendments 

The  revised  rules,  including  S9  1-1< 
91.6,  91.116,  and  121.651,  are  necessary 
based  on  operating  experience  to  ensure 
an  appropriate  level  of  safety  in 
instrument  approaches  and  landings, 
and  are  necessary  to  clarify  certain 
rules  which,  in  some  cases,  have  been 
misinterpreted.  Other  changes  are 
necessary  to  make  administrative 
corrections  to  the  rules,  to  update  them, 
or  to  make  them  consistent  with  current 
FAA  and  aviation  system  policies  and 
practices.  Any  additional  changes  that 
may  be  needed  to  update  8  135.225  or 
the  recently  issued  {  125.381  to  be 
consistent  with  the  revised  8S  91.116 
and  121.651  may  be  taken  in  a 
subsequent  rulemaking  proceeding. 

Approach  and  landing  accidents  are 
the  largest  single  cause  of  air  carrier 
passenger  fatalities  and  also  represent  a 
significant  percentage  of  general 
aviation  fatalities.  Between  1964  and 
1975,  the  National  Transportation  Safety 
Board  recorded  259  air  carrier  approach 
and  landing  accidents  which  constituted 
41%  of  the  total  number  of  air  carrier 
accidents  and  46%  of  the  fatalities. 
Excluding  the  area  of  very  low  visibility 
approaches  conducted  under  Category  11 
and  III  where  special  equipment, 
training,  and  approval  procediifes  are 
used  resulting  in  a  good  safety  record,  62 
of  these  accidents  occurred  when  the 
reported  weather  conditions  were  less 
than  a  ceiling  of  1,200  feet  and  3  miles 
visibility.  Forty-six  of  these  involved 
ceilings  of  less  than  600  feet  and 
visibihty  of  less  than  IV^  miles.  The 
following  factors  were  cited  as  causing, 
or  possible  factors  contributing  to.  the  62 
accidents:  continuation  of  the  descent 
below  the  MDA  or  the  DH  with 
inadequate  visual  cues;  unrecognized 
altitude  loss  or  descent  rate; 
disorientation;  collision  with  obstacles 
well  below  the  normal  descent  path; 
visual  illusions;  failure  to  monitor  or 
cross  check  altitude;  inadvertent 
descent  below  the  glide  slope;  loss  of 
sight  of  the  runway  while  below  the 
MDA  or  the  DH;  failure  to  initiate  a 
missed  approach;  and  other  factors 
related  to  lack  of  adequate  visual 
reference.  Since  1975  investigations  of 
numerous  incidents  and  accidents,  such 
as  the  1979  commuter  air  carrier 
accidents  at  Hyannis.  Massachusetts 
and  Rockland.  Maine,  indicate  the 
inappropriate  use  of  limited  visual 
references  during  approach  and  landing. 
Pilot  use  of  inappropriate  visual 
references  also  occurs  in  general 
aviation  operations.  For  example,  data 
from  the  FAA's  General  Aviation 
Accident  Data  System  for  1979  indicate 
that  use  of  inadequate  visual  references 
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during  the  landing  phase  may  have  been 
a  contributing  factor  in  at  least  35 
accidents.  Accordingly,  the  FAA  is 
revising,  clarifying,  and  combining  the 
provisions  regarding  takeoff  and  landing 
under  IFR  now  in  S  Sl-He  and  the 
limilations  on  the  use  of  instrument 
approach  procedures  now  in  S  91.117 
into  a  revised  S  91-116  entitled  "Takeoff 
and  landing  under  IFR."  New  S  91.116 
generally  redesignates  former 
paragraphs  (c)  through  (f)  as  paragraphs 
(f)  through  (i]  and  makes  necessary 
revisions  throughout  all  paragraphs. 
Similar  provisions  in  the  former  §  91.6(c) 
regarding  Category  II  operations  are 
clarified  and  in  some  cases  revised  to  be 
consistent  with  current  practice  and  the 
revised  §  91.116. 

Specific  Changes  to  the  Rule  and 
Discussion  of  Comments 

Fifty-five  comments  were  submitted  to 
the  docket  in  response  to  Notice  80-4, 
representing  the  views  of  individuals, 
companies,  associations  of  U.S.  airlines, 
pilots,  and  manufacturers,  various 
government  organizations,  and  a 
consumer  interest  group.  The  comments 
largely  favor  the  general  intent  of  the 
rule  but  since  the  vast  majority  of 
comments  include  recommendations  for 
revision  of  one  or  more  sections,  it  is 
difficult  to  categorize  the  comments  as  a 
concurrence  or  nonconcurrence  with  the 
proposals  in  the  notice.  The  problem  of 
resolving  the  comments  is  compounded 
by  the  fact  that  any  attempt  to  favorably 
resolve  or  adopt  some  suggestions 
would  contradict  or  cause  further 
complications  with  others.  Although 
many  commenters  identify  areas  in 
which  revisions  should  be  made  in  the 
rule,  very  few  offer  specific  suggestions 
that  would  resolve  the  alleged  problem 
without  making  the  rule  so  general  that 
it  would  have  little  or  no  effect  or 
contradict  some  other  viewpoint.  These 
issues  are  discussed  in  subsequent 
paragraphs  referring  to  specific 
comments  on  the  proposed  rule. 

It  should  be  noted,  however,  that  most 
comments  submitted  refiect  a  good 
appreciation  for  both  the  technical 
aspects  of  these  rules  and  the  difficulty 
of  regulating  in  this  area,  as  well  as  the 
need  for  amendment  of  these 
regulations.  A  number  of  commenters 
indirectly  reinforce  the  need  for  rule 
making  in  this  area  because  their 
comments  show  a  misunderstanding  of 
the  application  of  the  previous  rules, 
and  two  commenters  appear  to 
misunderstand  the  rule  to  the  point 
where  they  might  be  conducting 
operations  in  violation  of  the  current 
rules. 


Category  11  and  Category  UI  Operations 

To  appropriately  address  current  FAA 
and  industry  practices  and  achieve 
uniformity  of  applications,  the  FAA  is 
amending  the  former  $  91.6,  Category  II 
operation:  general  operating  rules,  to 
extend  its  requirements  to  Category  III 
operations.  In  general.  Category  III 
operations  are  conducted  in  accordance 
with  an  approved  instrument  approach 
procedure  in  visibility  conditions  less 
than  1,200  feet  runway  visual  range 
(RVR)  as  described  in  FAA  advisory 
circulars  and  International  Civil 
Aviation  Organization  standards  and 
recommended  practices.  A  conforming 
change  is  made  in  Part  1  to  include  a 
definition  of  Category  III  operations. 
Previous  changes  to  \  91.6,  involving 
Category  II  operations,  were  made  when 
the  FAA  did  not  have  sufficient 
operating  experience  available  to 
include  Category  III  provisions.  This  is 
no  longer  the  case  since  U.S.  Category 
III  operations  have  been  conducted  for 
over  8  years  and  regulatory  safeguards 
similar  to  those  for  Category  II 
operations  are  appropriate  because 
administratively  both  types  of 
operations  are  implemented  in  a  similar 
way.  For  Parts  121. 125,  and  135 
operators.  Category  II  and  Category  III 
authorizations  are  made  under 
operations  specifications  provisions  in 
those  parts.  Part  91  operators  obtain 
letters  of  authorization  from  FAA 
district  offices.  For  S  91.6(b)  to  apply  to 
both  Category  II  and  Category  III 
operations,  references  to  ground 
equipment,  inoperative  components,  and 
specific  RVR  locations  and  RVR 
readings  are  deleted.  However,  a  minor 
change  from  the  revisions  proposed  in 
the  notice  in  paragraph  (b)  is  made  to 
delete  additional  references  to  ground 
components.  Based  on  commenters' 
suggestions  and  further  FAA  review,  the 
specific  list  in  the  former  §  91.6(b), 
second  sentence,  is  unneCfessary 
because  it  is  redundant  to  either  the 
procedure  itself,  the  specific 
authorization  to  conduct  the  operation, 
or  because  any  adjustments  to 
minimums  are  published  in  the  Notices 
to  Airmen.  Including  these  references  in 
§  91.6  is  unnecessary  because  RVR 
inoperative  components  and  ground 
equipment  requirements  are  specifically 
provided  for  in  the  revised  §  91.116(k), 
approved  instrument  approach 
procedures  under  Part  97,  and  Category 
II  and  Category  III  authorizations,  when 
appropriate. 

Section  91.6(d)  is  revised  to  provide 
definitive  guidance  for  the  pilot 
conducting  the  approach  by  explicitly 
stating  those  visual  references  the 
sighting  of  which  permits  the 


continuation  of  an  approach  below  the 
authorized  DH,  when  the  approach 
procedure  provides  for  a  DH.  The  visual 
references  are  the  same  as  those 
required  in  the  revised  |  91.116.  with  the 
exception  of  the  runway  end  identifier 
lights  and  the  visual  approach  slope 
indicator  (VASI)  which  are  not 
appropriate  visual  references  for  a 
Category  II  or  Category  III  operation. 
VASIs  and  runway  end  identifier  lights 
generally  are  installed  on  runways 
which  do  not  have  electronic  glide  slope 
guidance. 

Under  S  91.6(d)(2)(i)  the  approach 
lights  may  be  used  as  a  visual  reference 
to  100  feet  above  the  touchdown  zone 
elevation.  Thereafter,  the  approach 
lights  may  be  used  as  a  visual  reference 
for  continued  descent  only  if  either  the 
red  terminating  bars  or  the  red  side  row 
bars  also  are  distinctly  visible  and 
identifiable.  This  provision  is 
appropriate  because  of  the 
characteristics  of  approach  light  systems 
with  sequenced  flashing  lights  in  an 
Instrument  Landing  System  Category  I 
configuration  (ALSF  I)  or  Category  II 
configuration  (ALSF  II)  which  are 
designed  so  that  the  pilot  should  see 
these  visual  references  during  a 
Category  II  approach  if  at  least  landing 
minimum  weather  conditions  are 
present.  Either  the  ALSF  I  or  ALSF  II 
approach  light  system  may  be  used  at 
present  for  Category  II  operations. 

The  pilot  should  see  one  of  the  visual 
references  specified  in  S  91.6(d)(2):  (1) 
at.  or  before  reaching,  100  feet  above  the 
touchdown  zoije  during  a  Category  II 
approach,  or  (2)  at.  or  before,  DH  during 
a  Category  III  approach  which  requires 
use  of  a  DH.  Therefore,  if  the  pilot  docs 
not  see  one  of  these  visual  references. 
Category  II  and  Category  III  approach 
procedures  that  use  a  DH  require  the 
pilot  to  execute  a  missed  approach. 

One  commenter  states  that  sighting  of 
the  red  terminating  bars  of  an  ALSF  I 
approach  light  system  may  not  be 
certain  in  cases  of  wide-body  aircraft 
conducting  a  Category  II  approach  when 
weather  is  at  minimums.  While  this  may 
be  valid  in  certain  unusual  instances, 
the  requirement  to  see  the  red 
terminating  bars  as  a  condition  for 
continuation  below  100'  is  necessary  to 
ensure  that  appropriate  visual  reference 
is  present.  Further,  this  situation  is  rare 
because  only  a  few  aircraft  types  are 
involved,  and  weather  conditions  would 
have  to  be  uniform,  and  exactly  at 
minimums  for  this  situation  to  occur. 
Further,  only  some  runways  used  for 
Category  II  have  the  ALSF  I  lighing 
system,  and  the  FAA  is  in  the  process  of 
upgrading  the  ALSF  I  approach  light 
systems  to  the  ALSF  II  configuration  for 
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which  the  situation  described  by  the 
commenter  doel  not  occur. 

For  Category  III  approaches  which  do 
not  specify  a  Dt4,  any  necessary 
provision  for  apblication  of  landing 
minimums  will  l>e  listed  in  the 
operations  specifications  or  letter  of 
authorization  cc^vering  the  operation.  A 
number  of  conutenters  express  concern 
relative  to  the  f$ct  that  proposed  S  91.6 
does  not  clearly  distinguish  between 
fail-passive  Category  III  operations 
which  apply  a  DH  and  fail-operational 
Category  III  operations  without  a  DH.  A 
new  S  91.6(f)  is  fdded  to  clearly 
distinguish  and  Acknowledge  the 
requirements  for  operations  without  a 
DH.  An  additional  qualification  is  also 
added  to  §  91.6(c)  to  clarify  that  the 
decision  height  provision  of  §  91.6(c) 
does  not  apply  to  those  Category  UI 
operations  which  do  not  use  a  decision 
height.  I 

Commenters  suggest,  and  the  FAA 
agrees,  that  a  further  clarification  is 
necessary  for  fetminology  previously 
used  in  §  91.117m)(l)  and  proposed 
under  §5  91.6(d)|l).  91.116(b)(1),  and 
121.651(c)(1)  regarding  a  normal  descent 
to  the  runway.  lit  addition  to  the  former 
provision  that  fot-  continuation  of  a 
descent  the  aircijaft  must  be 
"continuously  inia  position  from  which  a 
descent  to  a  landing  on  the  intended 
runway  can  be  liade  at  a  normal  rate  of 
descent  using  nohnal  maneuvers," 
another  provisioh  is  added.  The  phrase 
"and  where  (such  a)  descent  rate  will 
allow  touchdowt  to  occur  within  the 
touchdown  zoneiof  the  runway  of 
intended  landind"  is  added  to  clarify  the 
intent  of  the  former  wording  requiring  a 
"normal  approaoh  to  the  runway  of 
intended  landing".  The  provision  is 
applied  for  all  landings  in  Category  II  or 
Category  III  and  for  Part  121  and  135 
operations.  For  l^art  91  and  125 
operations,  in  other  than  Category  II  or 
Category  III  lanqings,  this  provision  is 
not  mandatory  biecause  there  are 
aircraft  types,  runways,  and 
circumstances  where  the  additional 
requirement  may  not  always  be 
necessary  for  safety.  Thus,  the  provision 
of  i  91.116(c)(1)  lor  touchdowm  in  the 
touchdown  zoneis  limited  to  Part  121 
and  135  operatotis  and  for  all 
approaches  in  Category  II  and  Category 
III.  However,  it  »iould  be  noted  that 
compliance  with' the  provision  to 
"touchdown  in  tke  touchdown  zone"  is  a 
good  operating  practice  for  all 
operations.  The  Jacf  that  it  is  not 
mandatory  for  Part  91  operations  should 
not  be  taken  as  t  n  encouragement  to 
complete  an  approach  by  a  steep 
descent  and  toucjhdown  beyond  the 


touchdown  zone 


because  visual 


references  on  an  approach  such  as  a 
nonprecision  approach  are  not  acquired 
until  well  after  passing  the  visual 
descent  point  (VDP),  or  near  the  missed 
approach  point. 

Use  of  the  word  "touchdown"  in  the 
context  of  S  91.6(d)(1),  {  91.116(c)(1).  or 
S  121.651(d)(1)  regarding  the  requirement 
for  a  normal  descent  to  a  landing  is 
appropriate  to  denote  the  particular 
event  (touchdown)  which  must  take 
place  within  the  touchdown  zone.  Use  of 
the  word  "landing"  in  this  instance 
could  be  incorrectly  taken  to  include 
other  situations  such  as  flare  or  rollout 
to  a  full  stop,  a  touch  and  go,  or  landing 
to  the  point  of  tumoff  from  the  runway 
which  may  or  may  not  completely  take 
place  within  the  touchdown  zone.  Thus 
the  word  "touchdown"  is  used  in 
§  91.6(d)(1)  and  SS  91.116(c](l]  and 
121.651(d](l]  even  though  the  word 
"landing"  is  retained  iii  other  provisions 
of  SS  91.6,  91.116,  and  121.651. 

Other  comments  on  the  proposed 
changes  to  SS  1-1  and  91.6  are  generally 
supportive.  A  number  of  minor  revisions 
were  suggested  such  as  including  in  the 
definition  of  "Category  III  operations"  in 
S  1.1  the  term  "landing  on"  the  runway 
in  addition  to  an  "ILS  approach"  to  the 
runway.  This  suggestion  is  adopted 
since  Category  III  operations 
speci^cally  provide  for  safe  rollout  in 
reduced  visibilities  as  well  as  a  safe 
approach  to  touchdown.  However,  it 
should  be  noted  that  the  case  of  a 
Category  III  approach  which  terminates 
in  a  missed  approach  rather  than  a 
landing  is  still  considered  to  be  a 
Category  UI  operation  even  though  a 
landing  may  not  be  completed. 

Based  on  other  comments,  the 
words"straight-in"  in  proposed  S  11  in 
conjunction  with  an  ILS  approach  are 
unnecessary  for  the  definition  of  a  CAT 
III  operation  since  the  other  type  of 
approach  is  a  circling  approach  and 
there  are  no  CAT  III  circling 
approaches.  Thus  the  term  "straight-in" 
is  deleted. 

References  to  Part  125  are  added  to 
§§  91.6  and  91.116  to  be  consistent  with 
issuance  of  the  new  part  on  October  2, 
1980.  Part  125  is  effective  February  1, 
1981. 

The  changes  to  §5  11  and  91.6  are 
adopted  as  proposed  and  discussed 
above  to  uniformly  apply  the  criteria 
used  under  current  operations 
specifications  and  letters  of 
authorization  and  appropriately  update 
the  rules  to  be  consistent  with  current 
FAA  and  industry  practice. 

Landing 

Section  91.116(b)  prohibited  a  person 
operating  an  ai. craft  (except  a  military 
aircraft  of  the  United  States)  from 


landing  that  aircraft  using  a  standard 
instrument  approach  procedure 
prescribed  in  Part  97  unless  the  visibility 
is  at  or  above  the  landing  minimum 
prescribed  in  that  part  for  the  procedure 
used.  The  revised  rule  clarifies  this  point 
to  specify  that  no  pilot  may  operate  an 
aircraft  below  MDA  or  DH  unless  the 
"flight  visibility  is  not  less  than  the 
visibility  prescribed  in  the  standard 
instrument  approach  procedure  being 
used."  This  revised  requirement  is 
necessary  to  make  it  clear  that  the 
visibility  referred  to  is  the  visibility  from 
the  aircraft.  Section  91.116(c)(2)  and 
(c)(3)  also  make  it  clear  that  the  pilot 
must  have  this  flight  visibility  from 
descent  below  MDA  or  DH  until 
touchdown. 

In  particular  need  of  clarification  is 
the  phrase  "other  markings  identifiable 
with  the  approach  end  of  the  runway" 
found  in  the  former  SS  91.117(b)(2)  and 
91.6(c)(2).  In  some  instances,  pilots 
interpret  this  phrase  to  include  towers, 
smoke  stacks,  buildings,  and  other 
landmarks  which  may  be  located  far 
from  the  end  of  the  runway,  and  pilots 
may  be  descending  below  the  MDA 
using  these  landmarks.  This  language 
also  has  been  interpreted  erroneously 
by  some  pilots  to  allow  the  use  of  a 
series  of  landmarks  as  progress  points 
for  instrument  approaches.  Use  of  such 
landmarks  can  result  in  mistaken 
identification  of  position  or  aircraft 
flight  path. 

To  correct  these  practices,  the  revised 
rule  specifies  the  visual  references 
which  are  intended  to  allow  descent 
below  MDA  or  DH.  The  rule  now 
precludes  use  of  references  not  listed, 
which  under  the  previous  rule  may 
sometimes  have  been  used  as  the  basis 
for  continued  descent  even  though  they 
were  not  appropriate.  Accordingly, 
revised  S  91.116(c)  prohibits  descent 
below  MDA  and  the  continuation  of  an 
approach  below  DH  unless  at  least  one 
of  the  following  is  distinctly  visible  to 
and  identifiable  by  the  pilot  for  the 
intended  runway:  approach  light  system; 
threshold;  threshold  markings;  threshold 
lights;  runway  end  identifier  lights; 
visual  approach  slope  indicator; 
touchdown  zone  or  touchdown  zone 
markings;  touchdown  zone  lights; 
runway  or  runway  markings;  or  runway 
lights. 

In  Notice  80-4  the  words  "clearly 
visible"  are  used.  However,  commenters 
note,  and  the  FAA  agrees,  that  in  low 
visibility  operations  visual  references 
could  rarely  be  considered  clearly 
visible  in  the  strict  sense  of  the  word 
(fue  to  factors  such  as  the  distortion  of 
rain  on  the  windshield,  backscattered 
light  of  landing  lights,  and  other  reasons. 


The  words  "distinctly  visible  and 
identifiable"  were  suggested  by 
commenters  and  are  adopted  because 
they  appropriately  denote  the  intention 
that  the  visual  references  be  discrete 
and  unmistakably  identifiable.  The 
change  from  "clearly  visible"  to 
"distinctly  visible  and  identifiable" 
should  not  be  taken  to  mean  that 
descent  below  MDA  or  DH  can  be 
based  on  a  general  glow  of  approach 
lights  through  a  layer  of  fog  or  other 
obscurations  where  the  visual 
references  themselves  are  not  discretely 
identifiable. 

In  accordance  with  concerns 
expressed  by  several  commenters,  an 
exclusion  is  added  to  S  91.116(c)(3) 
which  limits  applicability  of  this 
provision  to  approaches  other  than 
Category  II  or  III,  This  is  necessary  to 
address  possible  misinterpretations  of 
the  applicability  of  S  91.116(c)(3) 
regarding  Category  II  and  Category  III 
visual  reference  requirements.  The 
commenters  note,  and  the  FAA  agrees, 
that  visual  aids  such  as  runway  end 
identifier  lights  or  VASI  are  not 
appropriate  aids  on  which  to  base 
continuation  of  a  Category  II  or 
Category  III  approach  and  that 
operations  specifications,  letters  of 
authorization,  or  S  91.6(d)(2)  provide  the 
means  to  address  any  necessary 
limitations  or  conditions  that  may  be 
appropriate  in  lieu  of  §  91.1ie(c)(3). 

To  preclude  premature  descents  and 
unnecessary  maneuvering  at  low 
altitudes,  an  additional  requirement  is 
added  to  S  91.116(b)  for  straight-in. 
Donprecision  instrument  approach 
procedures.  For  approaches  which 
incorporate  a  VDP,  the  rule  provides 
that  the  pilot  may  not  descend  below 
MDA  until  the  VDP  is  reached  if  the 
pilot  has  the  means  to  establish  that 
.point  and  if  a  normal  descent  to  the 
runway  can  be  made  from  that  point. 
However,  since  the  Department  of 
Defense,  Air  Transport  Association,  and 
other  commenters  express  concern  over 
certain  aspects  of  the  VDP  provisions  of 
§  91.116(b)(2)  as  proposed,  an  additional 
exception  is  added.  The  comments 
suggest  that  the  inflexible  provisions  of 
the  proposed  rule  limit  initiation  of 
descent  prior  to  reaching  the  VDP, 
which  may  adversely  affect  safety  in 
cases  where  descent  prior  to  the  VDP  is 
necessary  to  maintain  a  normal  descent 
profile  to  the  runway.  A  review  of  these 
comments  results  in  the  identification  of 
cases  where  certain  combinations  of 
aircraft  types,  approach  speeds,  flap 
settings,  and  descent  rate  capability 
taken  with  possible  VDP  placement 
could  possibly  lead  to  abnormal 
descents  from  MDA  to  the  runway  if 


strict  compliance  with  the  rule  as 
proposed  in  the  notice  is  necessary.  The 
commenters  note,  and  the  FAA  agrees, 
that  literal  compliance  with  the  proposal 
to  "never  descend  until  reaching  the 
VDP"  could  adversely  affect  safety  in 
unusual  cases  where  the  normal  descent 
gradient  and  use  of  normal  procedures 
requires  the  initiation  of  a  descent 
shortly  before  reaching  the  VDP  for 
some  aircraft  types  or  circumstances. 
Examples  of  situations  in  which  it  may 
be  necessary  for  a  pilot  to  descend 
shortly  before  reaching  the  VDP  would 
be  the  case  of  an  aircraft  making  a  no 
flap  approach,  or  an  aircraft  that  must 
maintain  a  more  shallow  descent  angle 
to  provide  for  power  settings  compatible 
with  engine  anti-ice  requirements. 
Therefore,  the  rule  allows  an  exclusion 
in  cases  where  literal  compliance  with 
the  requirement  to  delay  descent  until 
passing  the  VDP  is  not  appropriate  for 
certain  aircraft  or  situations  because  it 
would  lead  to  an  abnormal  descent  path 
to  the  runway,  high  rates  of  descent,  or 
other  unusual  piloting  procedures  if 
descent  is  delayed  until  reaching  the 
VDP. 

One  commenter  questions  the 
applicability  of  the  VDP  provisions  of 
proposed  {  91.116(b)(2)  to  Part  121 
operations  because  the  VDP  provisions 
were  not  repeated  in  proposed  S  121.651, 
Since  no  exclusion  of  particular 
operations  was  proposed,  the  VDP 
provisions  of  9  91.116(c)(4)  as  adopted 
apply  to  Part  91, 121, 125. 135  and  other 
operators  conducting  a  Part  97  approach 
procedure.  However,  to  clarify  this  issue 
and  prevent  further  misunderstanding  in 
the  special  case  of  continuation  of  an 
approach  in  deteriorated  weather,  VDP 
provisions  are  repeated  in 
§  121.651(c)(4). 

In  S  91.116(c]  the  qualification  "where 
an  MDA  or  DH  is  applicable"  is  added 
to  clearly  relate  the  use  of  the  MDA  or 
DH  to  the  specific  procedure  used.  In 
cases  where  both  an  MDA  or  DH  are 
provided  in  a  single  procedure,  such  as 
an  ILS  or  localizer  approach,  or  where 
either  a  DH  or  MDA  is  not  provided,  this 
qualification  clarifies  the  use  of  either 
the  MDA  or  DH  as  appropriate  to  the 
specific  type  of  approach  used. 

The  terminology  used  in  §  91.6(d)(2)(i) 
regarding  the  limitations  on  use  of 
approach  lights  as  an  exclusive 
condition  for  descent  below  IOC  is 
added  for  consistency  in 
§§  91.116(c)(3)(i),  121.651(c)(3)(i).  and 
121.651(d)(3)(i)  because  of  the  design  of 
lighting  systems  and  instrument 
approach  procedures.  When  an  aircraft 
is  at  or  below  100'  above  the  touchdown 
zone,  the  red  side  row  bars  on  an  ALSF 
II  approach  light  system,  red  terminating 


bars  of  the  ALSF  I  approach  light 
system,  or  the  threshold  or  other 
references  listed  in  1 91.116(c)(3)  should 
be  in  sight.  If  the  approach  is  flown  to  a 
runway  which  does  not  have  one  of  the 
two  approach  light  systems  mentioned 
above,  then  at  or  below  100'  one  of  the 
other  references  in  §  91.116(c)(3)  must 
also  be  in  sight  to  continue  descent  to  a 
landing.  For  other  than  Category  II  or  IIL 
regardless  of  the  type  of  straight-in  or 
nonprecision  approach  flown,  when  9t 
or  below  100'  above  the  touchdown 
zone,  one  of  the  visual  references 
specified  in  i  91.116(c)(3)(ii)  through 
(  91.116(c)(3)(x)  should  be  visible  if 
flight  visibility  is  at  or  above  the 
specified  minimums.  Conversely,  if  the 
approach  lights  are  visible,  but  red 
terminating  bars  or  red  side  row  bars 
are  not  visible  either  due  to  poor 
visibility  or  because  they  are  not 
installed,  and  the  other  visual  references 
specified  in  S  91.116(c)(3)  are  not  visible 
either,  then  regardless  of  the  type  of 
approach  (other  than  Category  II  or  III) 
the  flight  visibility  is  substantially  less 
than  minimums  and  continued  descent 
below  100'  may  not  be  safe  and  is  not 
appropriate.  Further,  to  apply  the 
provision  to  see  the  red  side  row  bars  or 
red  terminating  bars  only  to 
S  91.6(d)(2)(i)  and  not  $  91.116(c)(3)  or 
§  121.651  would  lead  to  the  anomalous 
situation  in  which  if  the  pilot  misjudged 
the  flight  visibility  required  in 
S  91.116(c)(2),  continued  descent  would 
be  permitted  on  a  basic  ILS  or 
nonprecision  approach  with  less  flight 
visibility  and  visual  reference  than 
required  for  a  Category  II  or  Category  III 
approach.  Thus  the  proposed  limitations 
§  91.6(d)(2)(i)  to  see  the  red  side  row 
bars  or  red  terminating  bars  below  100' 
when  using  the  approach  lights  as  a  sole 
reference  for  descent,  is  repeated  in 
§S  91.11d(c)(3)(i),  121.651(c)(3)(i).  and 
121.651(d)(3)(i). 

New  S  91.116(d)  continues  to  provide 
that  no  person  operating  an  aircraft 
(except  military  aircraft  of  the  United 
States)  may  land  that  aircraft  when  the 
flight  visibility  is  less  than  the  visibility 
prescribed  in  the  standard  instrument 
approach  procedure  being  used.  The 
word  "touchdown"  was  used  in  the 
notice  in  lieu  of  "landing"  because  of 
problems  with  the  definition  of  what 
constitutes  a  landing.  Commenters 
stated  that,  in  most  instances  use  of  the 
word  "touchdown"  instead  of  "land"  did 
not  improve  the  clarity  of  the  rule.  These 
comments  caused  the  FAA  to  reconsider 
the  necessity  for  use  of  the  word 
"touchdown"  in  this  section.  Therefore, 
based  on  commenters'  suggestions  and 
subsequent  review,  the  terra  "land"  is 
retained  with  the  exception  of  a  special 
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case  where  the  word  '"touchdown"  is 
retained  in  S  91416(c)(3)  as  discussed 
earlier  with  resj^ect  to  §  91.6(d)(1). 
Any  deliberatie  touchdown  of  an 
aircraft  when  the  flight  visibthty  is  less 
than  the  visibility  prescribed  is  clearly 
contrary  to  the  intent  of  the  rule, 
regardless  of  whether  a  full  stop  landing 
is  completed  or  hot.  However,  the  FAA 
recognizes  that  inadvertent  and 
momentary  contact  of  the  wheels  with 
the  runway  may]  occur  during  rare 
instances  in  whikh  a  missed  approach 
must  be  conductied  from  a  very  low 
altitude.  This  inadvertent  contact  may 
result  even  though  proper  procedures 
are  used.  This  contact  is  not  considered 
to  be  landing  th^  aircraft  within  the 
meaning  of  S  91.il6(d).  and  special 
piloting  techniques  or  procedures  are 
not  required  to  avoid  contact  by  the 
wheels  with  the  funway  under  these 
circumstances,  ijherefore,  most  of  the 
detailed  references  to  touchdown  are 
deleted  in  favor  of  the  word  "land"  in 
§§  91.6,  91.116,  and  121.651.  Retention  of 
the  word  "touchdown"  in  55  91.116(c)(1) 
and  121.651(d)(1)  is  discussed  in  the 
section  under  5  91.6(d)(1). 

One  comment^r  indicates  that 
retaining  the  provision  for  pilot 
determination  ofjvislbility  does  not 
improve  safety  because  of  the 
possibility  of  dissection  of  the  pilot. 
However,  there  i|  no  evidence  that  this 
responsibility  alone  has  caused  an 
unsafe  condition,  In  fact,  accident 
statistics  and  reports  indicate  the 
opposite  is  true.  Causal  factors  of  some 
accidents  appearito  be  related  to 
continued  pilot  descent  below  MDA  or 
DH  with  only  limited  visual  contact  and 
inadequate  visua)  reference  to  safely 
continue  the  approach  to  a  landing. 
Thus,  5§  91.116(ck(2)  and  91.116(d)  retain 
the  concept  of  pilpt  determination  of  the 
specified  visibility  and  clarify  tlie 
frequently  misunderstood  point  that  the 
visibility  referred  to  is  flight  visibility. 

Missed  Approach  Procedures 

Additional  mis$ed  approach 
requirements  are  added  in  §  91.116(e)  to 
preclude  unsafe  situations  resulting  from 
misidentification  of  ground  references. 
For  the  same  reasons  stated  for 
retaining  of  the  provisions  of  flight 
visibility  in  5§  91,116(c)(2)  and  91.116(d), 
a  missed  approach  is  required  whenever 
the  flight  visibility  required  by 
paragraph  (c)(2)  il  lacking,  even  though 
the  pilot  may  havp  one  of  the  visual  cues 
required  by  para^aph  (c)(3)  distinctly  in 
sight.  A  pilot  is  afeo  required  to  follow 
an  appropriate  missed  approach 
procedure  whene  rer  an  identiHable  part 
of  the  airport  is  not  distinctly  in  sight 
during  a  circling  i  laneuver. 


Some  commenters  express  concern 
that  the  FAA's  use  of  the  general  term 
"identifiable  part  of  the  airport"  in  the 
circling  maneuver  provision  of 
5  91.116(e)  is  inconsistent  with  the 
FAA's  statement  that  the  former 
S  91.117(b)(2)  regarding  "markings 
identiHable  with  the  approach  end  of  the 
runway"  was  inadequate  and  needed 
revision.  However,  these  two  cases  are 
not  contradictory.  Formerly  there  were 
no  regulatory  provisions  during  a 
circling  approach  restricting  a  pilot  to 
maintain  visual  contact  with  the  airport 
The  revised  rule  adds  the  "identifiable 
part  of  the  airport"  requirement  to 
preclude  situations  where  the  circling 
maneuver  could  be  conducted  far  from 
the  airport  with  the  possibility  of 
misidentification  of  landmarks  not 
associated  with  the  airport.  Since  the 
circling  approach  provisions  of 
5  91.116(e)  specifically  refer  to  a  "part  of 
the  airport,"  the  misinterpretation 
associated  with  the  former  5  91.117(b)(2) 
should  not  occur. 

Some  commenters  express  concern 
that  the  wording  of  proposed  5  91.116(e) 
requiring  visual  contact  with  the  airport 
during  a  circling  approach  might  be 
interpreted  to  unnecessarily  restrict 
pilots  in  the  selection  of  a  circling 
maneuver  after  establishing  visual 
contact  and  while  maneuvering  to  the 
point  of  descent  from  MDA  for  final 
alignment  with  the  landing  runway. 
However,  revised  5  91.116(e)(2)  does  not 
impose  additional  restrictions  on  pilots 
regarding  selecting  the  direction  of  turn 
or  the  type  of  turn,  such  as  a  teardrop, 
80''-260°  turn,  or  standard  traffic  pattern. 
Such  choices  of  a  circling  approach 
maneuver  should  be  selected  by  the 
pilot  based  on  good  operating  practice 
and  are  restricted  only  by  limitations 
that  may  be  specified  in  the  standard 
approach  procedure  itself.  There  is  no 
implication  that  the  rule  requires  any 
particular  type  or  direction  of  turn  to 
maintain  visual  contact  based  on  angle 
of  sight  or  windshield  view  for  the  pilot 
or  co-pilot  depending  on  which  pilot 
may  be  flying  the  approach  or  other 
such  factors.  Good  operating  practices 
described  in  the  Airman'.s  Information 
Manual  or  other  instrument  flight 
training  references  may  continue  to  be 
used  and  are  encouraged. 

Another  subject  on  which  comments 
were  received  relates  to  the  5  91.116(e) 
requirement  to  immediately  initiate  an 
"appropriate"  missed  approach  if  visual 
reference  is  lost.  The  commenters 
correctly  note  that  it  is  unsafe  in  some 
cases  to  initiate  an  immediate  missed 
approach  which  strictly  follows  the 
published  procedure.  This,  however,  is 
the  reason  why  the  word  "appropriate" 


missed  approach  is  used.  Under 
I  91.116(e)  pilots  must  continue  to  be 
aware  that  the  published  missed 
approach  procedure  provides  obstacle 
clearance  only  when  the  missed 
approach  is  conducted  on  the  missed 
approach  segment  from  or  above  the 
missed  approach  point.  If  the  aircraft 
initiates  a  missed  approach  at  a  point 
prior  to  the  missed  approach  point,  from 
below  MDA  or  DH,  or  on  a  circling 
approach,  obstacle  clearance  is  not 
necessarily  provided  by  following  the 
published  missed  approach  procedure. 
In  this  situation  obstacle  clearance  is 
the  pilot's  responsibility.  When  a  missed 
approach  is  initiated  in  this  situation, 
the  pilot  must  consider  other  factors 
such  as  the  aircraft's  geographical 
location  with  respect  to  the  prescribed 
missed  approach  point,  direction  of 
flight  and/or  minimum  turning  altitudes 
in  the  prescribed  missed  approach 
procedure,  aircraft  performance,  visual 
climb  restrictions,  charted  obstacles,  IFR 
departure  procedures,  takeoff  visual 
climb  requirements  as  expressed  by 
nonstandard  takeoff  minima,  or  other 
factors  not  specifically  expressed  by  the 
approach  procedures.  During  a  missed 
approach,  the  aircraft  must  be  on.  or 
must  reinterccpt,  a  published  segment  of 
the  procedure  at  or  above  the  altitude 
specified  in  the  procedure,  and  must 
maintain  a  climb  gradient  equal  to  or 
greater  than  the  standard  (1:40  or  2.5%) 
unless  otherwise  published,  for  obstacle 
clearance  to  be  ensured  by  the 
published  missed  approach  procedure 
alone.  For  these  reasons  the  wording  of 
former  (  91.117(b)(2)  with  respect  to  an 
"appropriate"  missed  approach  is 
retained  in  S  91.116(e). 

Due  to  the  need  for  exclusions 
approved  by  the  Administrator,  and  to 
consolidate  provisions  for  alternate 
approvals,  the  authority  of  the 
Administrator  in  sections  of  5  91.116,  for 
approval  of  a  circling  maneuver  where  a 
part  of  the  airport  may  not  be  in  sight  is 
removed  from  this  section.  Such 
approval  is  now  included  under 
5  91.116(a)  in  the  general  provisions  for 
alternate  approvals  by  the 
Administrator  for  5  91.116(a)  through  (k). 

Procedure  Turns 

As  described  in  the  notice,  due  to  the 
possibility  of  misinterpretation,  the 
current  limitation  on  procedure  turns  is 
revised  in  5  91.116(j)  to  more  clearly 
require  the  pilot  to  obtain  an  Air  Traffic 
Control  (ATC)  clearance  before  making 
a  procedure  turn  under  specified 
conditions.  The  former  S  91.116(h) 
required  the  pilot  simply  -to  advise  ATC 
of  his  intention  to  make  a  procedure  turn 
when  final  approach  clearance  is 
received.  The  revised  rule  specifies  that 
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such  a  clearance  must  be  issued  by 
ATC.  This  precludes  situations  in  which 
the  pilot  advises  ATC  but  due  to 
communication  difficulties  ATC  does 
not  receive  the  request  or  cannot  comply 
with  the  pilot's  request.  In  addition,  the 
reference  to  the  designation  "FINAL"  In 
the  former  S  91.116(h),  which  is  no 
longer  used  in  the  context  of  limitations 
on  procedure  turns,  is  deleted  from  this 
provision. 

The  words  "final  approach  course" 
have  been  adopted  in  {  91.116(j)  to  be 
consistent  with  terminology  used  in 
instrument  approach  and  air  traffic 
control  procedures  rather  than  the  term 
"final  approach  segment"  used  in  the 
notice. 

A  question  was  raised  regarding 
applicability  of  revised  $  91.116(])  for  a 
case  where  the  segment  of  an 
instrument  approach  being  flown  does 
not  specify  a  "No  procedure  turn  (No 
PT)"  limitation,  but  other  transition 
segments  for  the  procedure  not  used  by 
the  aircraft  do  have  the  limitation.  A 
procedure  turn  may  be  made  following 
segments  not  limited  by  the  "No  PT" 
restriction,  but  a  procedure  turn  is 
prohibited  unless  ATC  clearance  is 
received  for  those  segments  to  which  the 
"No  PT'  limitation  applies.  No  major 
comments  suggest  changing  this 
proposed  provision  and  it  is  as  adopted 
as  proposed. 

Inoperative  or  Unusable  Components 
and  Visual  Aids 

The  revised  rule  incorporates  the 
substance  of  {  91.117(c),  Inoperative  or 
unusable  components  and  visual  aids, 
into  §  91.116(k),  except  the  inoperative 
component  tables  are  deleted.  Making 
the  increased  minimums  mandatory  by 
those  tables  is  unnecessary  because  the 
essential  limitations  are  uniformly  being 
incorporated  into  the  instrument 
approach  procedures  under  Part  97 
where  necessary. 

A  number  of  commenters  question  the 
philosophy  and  method  of  dealing  with 
the  middle  marker  as  an  inoperative 
component  of  an  ILS  as  proposed.  A 
major  supplier  of  instrument  approach 
procedure  charts  points  out  that  it  is 
unnecessary  to  uniquely  consider 
middle  marker  outages  in  landing  rules. 
Instead  the  regulatory  means  for 
accommodating  middle  marker  beacon 
outages  should  be  the  same  as  that  used 
for  other  components  such  as  approach 
lights.  Further  consideration  of  this  point 
indicates  that  the  comment  is  valid  and 
that  middle  marker  inoperative 
situations  are  not  unique  in  terms  of  the 
need  for  adjustments  to  minima.  Safety 
can  be  maintained  and  such  outages  can 
be  more  appropriately  handled  by  the 
same  administrative  means  as  other 


inoperative  components,  such  as 
through  the  U.S.  standard  for  Terminal 
Instrument  Procedures,  in  combination 
with  inclusion  on  FAA  8280  series  forms 
which  define  Part  97  instrument 
approach  procedures  and  establish 
minimums.  This  provides  an  equivalent 
regulatory  basis  for  any  adjustments 
necessary  to  minimums  due  to  the 
middle  marker  being  inoperative,  but 
allows  the  adjustments  to  be  processed 
and  implemented  with  the  same 
procedures  as  for  approach  lights  or 
other  items.  It  also  standardizes, 
simplifies,  and  increases  the  likelihood 
of  correct  application  of  these 
provisions  by  pilots.  Other  commenters 
also  point  out  that  provisions  for 
inoperative  components,  including 
unusable  middle  markers,  may  be 
adequately  addressed  through  Part  97 
instrument  approach  procedures  as 
defined  by  FAA  Form  8260.  Therefore, 
inoperative  component  tables  may 
continue  to  be  published  as  a 
description  of  the  adjustments  made  to 
approach  procedures,  but  they  would  be 
based  on  United  States  Standard  for 
Terminal  Instrument  Approach  (TERPS) 
or  used  for  training  or  informational 
purposes  since  the  procedure  itself 
specifies  any  necessary  limitations. 
Accordingly,  the  middle  marker 
inoperative  adjustments  are  removed 
from  S  91.116  and  any  necessary 
adjustments  are  accommodated  in  the 
same  way  as  lighting  or  other 
inoperative  components  as  part  of  the 
Part  97  instrument  approach  procedure 
or  Notices  to  Airmen. 

Since  S  91.116(f)  is  deleted,  the 
Department  of  Defense  suggestion  to 
add  a  military  exclusion  for  the  middle 
marker  inoperative  situation  in  the 
revised  S  91.116  is  unnecessary.  Any 
special  provisions  for  military  use  of 
civil  approach  procedures  which  specify 
minimums  adjustments  may  continue  to 
be  appropriately  addressed  or  waived 
by  the  military  as  necessary,  and 
development  of  military  standard 
approach  procedures  may  be  done  in 
accordance  with  applicable  military 
directives.  Other  than  for  explanation  of 
civil  approach  procedure  applicability 
and  use  when  military  aircraft  land  at 
civil  airports,  no  provision  of  S  91.116 
regarding  elimination  of  the  inoperative 
components  table  from  S  91\116(f] 
requires  a  charge  to  military  procedures. 

ILS  Components 

New  S  91.116(k)  describes  the  basic 
components  of  an  ILS  and  specifies 
what  airborne  and  ground  equipment 
may  be  substituted  for  those 
components.  As  proposed,  these 
components  include  the  localizer, 
glideslope,  outer  marker,  and  middle 


marker.  For  consistency,  provisions  are 
also  added  to  the  rule  to  address  the 
applicability  of  the  inner  marker  for 
Category  n  and  Category  III  operations 
since  commenters  appropriately  note 
that  the  former  f  91.117(c)  and  the  notice 
did  not  specifically  provide  for  these 
cases.  Applicability  and  substitution 
provisions  are  added  to  f  91.116(k)  for 
the  inner  marker  for  Category  II  and 
Category  III  to  ensure  that  the 
provisions  of  |  91.116(k)  are  complete 
and  consistent  with  current  practice. 

Other  Comments  on  Sectioo  91.116 

In  several  provisions  of  i  91.116,  die 

phrase  "except  a  military  aircraft  of  the 
United  States"  is  added  to 
accommodate  Department  of  Defense 
comments  and  requirements. 

Some  comments  indicate  that  the  rule 
is  too  specific  and  should  be  kept  only 
as  a  good  operating  practice,  or  that 
certain  provisions  of  the  rules  should 
not  apply  to  particular  operators  such  as 
helicopter  operations.  However, 
comments  such  as  these  do  not  have 
supporting  evidence  and  are  vague  or 
general  and  request  further  relaxation  of 
the  rulejt  is  not  clear  how  the  FAA  can 
delete  ^B^t  visibility  and  visual 
reference  requirements  from  (  91.116 
and  still  provide  the  necessary  safety 
provisions  in  view  of  the  poor  accident 
and  incident  record  discussed  in  Notice 
60-4.  The  purpose  of  this  rule  making  is 
to  clarify  and  make  necessary  changes 
to  the  rules  to  increase  safety.  Therefore 
the  provisions  of  {  91.116  described  in 
the  notice  are  retained  with  the 
revisions  noted  in  the  previous 
paragraphs.  The  revisions  include 
clarification  of  flight  visibility,  specific 
listing  of  visual  references, 
incorporation  of  provisions  limiting 
descent  prior  to  reaching  a  VDP,  and 
deletion  of  the  inoperative  components 
table  in  S  91.117  as  redundant  with  Part ' 
97,  and  provisions  of  TERPS. 

Revision  of  Part  121 

For  consistency,  S  121.651  combines 
the  former  takeoff  and  landing  weather 
minimums  for  domestic  and  flag  air 
carriers  (§  121.651)  and  those  for 
supplemental  air  carriers  and 
commercial  operators  (5  121.653).  For 
the  purposes  of  this  section,  the 
operations  of  domestic  flag,  and 
supplemental  carriers  are  sufficiently 
similar  that  the  distinction  in  takeoff 
and  landing  minimums  is  no  longer 
necessary.  This  is  consistent  with  the 
reduced  emphasis  on  distinctions  among 
these  carriers  which  results  from  the 
Airline  Deregulation  Act  of  1978  (Pub.  L 
95-504)  and  is  responsive  to  the 
President's  goal  of  regulatory 
simplification.  Comments  on  the 
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simplification  of!  these  rules  are 
generally  suppo^ive.  One  cominenter 
suggests  even  fuHher  reorganization  of 
these  rules  to  provide  separate  sections 
for  takeoff  and  landing  minima  and  to 
simplify  the  redundancy  between  Parts 
91. 121.  and  135  lor  takeoff  and  landing 
under  IFR.  Althqugh  the  FAA  recognizes 
that  such  reorganization  may  have 
merit,  it  does  not  appear  practical  at  this 
time  to  make  suoh  changes  without 
further  public  cofnment  Additional 
action  on  such  proposals  may  be  a 
subject  for  future  rulemaking. 

Section  121.651(a)  prohibits  a  pilot 
from  beginning  takeoff  when  the 
weather  conditions  reported  by  the  U.S. 
National  Weather  Service,  a  source 
approved  by  tha^  Service,  or  a  source 
approved  by  the  Administrator,  are  less 
than  those  specified  for  the  takeoff 
airport  in  the  certificate  holder's 
operations  specifications  or,  if  the 
operations  specitcations  do  not  contain 
minimums  for  the  airport,  the  miriimums 
specified  under  the  Part  97  procedure. 
This  allows  weafrer  reports  by  sources 
other  than  the  U.$.  National  Weather 
Service  or  sources  approved  by  it,  but 
which  are  approved  by  the 
Administrator,  ta  apply  for  takeoff 
minimums  at  foreign  airports.  Thus  this 
change  uniformly  applies  takeoff 
minimums  wherej  weather  is  reported  by 
sources  approved  by  the  Administrator, 
as  well  as  at  locations  having  U.S. 
National  Weather  Service-operated  or 
approved  weather  facilities.  There  were 
no  specific  commpnts  identifying 
problems  with  thjs  section  and  the 
section  is  adoptefl  essentially  as 
proposed.  ' 

Proposed  §  12lJ651(b)  clarifies  that  a 
pilot  at  an  airpon  within  the  United 
States  or  at  a  U.S  military  installation 
which  has  one  of 'the  three  specified 
acceptable  weather  report  sources  may 
not  continue  an  approach  past  a  final 
approach  fix  or.  if  a  fix  is  not 
established  in  the  standard  instrument 
approach  proceditre,  begin  the  final 
approach  segment  of  an  instrument 
approach  procedure  unless  a  weather 
report  is  issued  far  that  airport.  At 
foreign  airports,  weather  services  for 
Part  121  operator!  are  approved  by  the 
Administrator  racier  than  the  U.S. 
National  Weathet  Service.  Thus 
§  121.651(b)  alloMfs  iniUation  of  the  final 
approach  segment  of  instrument 
approaches  at  foneign  airports  not 
having  weather  reporting  facilities  under 
the  jurisdiction  of  the  U.S.  National 
Weather  Service. 

U.S.  National  Weather  Service 
expresses  concern  regarding  the 
language  used  in  (  121.651(b)  which 
•slates  that  no  pcrfton  may  continue  an 


approach  past  a  final  approach  fix 
unless  a  weather  report  is  issued  by  the 
U.S.  National  Weather  Service,  a  source 
approved  by  that  service,  or  a  source 
approved  by  the  Administrator.  The 
concern  relates  to  the  fact  that  it 
approves  weather  observations  within 
the  United  States,  whereas  the  proposed 
rule  also  provides  for  use  of  sources 
approved  by  the  Administrator  rather 
than  the  National  Weather  Service. 
However,  the  provision  for  approval  of 
the  Administrator  is  necessary  in  this 
case,  and  must  be  considered  in  context 
with  current  S  121.101(b)(1).  and  (b)(2}. 
and  S  121.119.  Sections  121.101  and 
121.119  state  the  conditions  under  which 
the  Administrator  may  approve  sources 
of  weather  reports.  Section  121.651(b)(1) 
and  (b)(2)  must  address  operations  at 
airports  other  than  those  at  which  the 
National  Weather  Service  approves 
weather  observations  as  provided  in 
S  121.101  and  {  121.119.  It  is  therefore 
necessary  to  provide  for  approval  of  a 
report  by  the  Administrator  in  {  121.651 
for  clarity,  to  be  consistent  with 
estabhshed  practice,  and  to  be 
compatible  with  S9  121.101  and  121.1ia 

In  S  121.651(b),  the  provision  that  "no 
pilot  may  •  •  •  continue  an  approach 
past  the  final  approach  fix,  or  where  a 
final  approach  fix  is  not  used,  begin  the 
final  segment  of  an  instrument  approach 
procedure  •  •  *"  (emphasis  added)  is 
added  to  provide  for  the  situation  where 
a  final  approach  segment  may  begin 
prior  to  a  final  approach  fix  depicted  on 
the  procedure.  As  proposed  in  such 
situations  an  aircraft  waiting  for  a 
weather  improvement  above  minimums 
before  commencing  an  approach  may 
have  incorrectly  held  at  a  point  further 
from  the  airport  than  intended  because 
of  a  misinterpretation  of  the  rule.  The 
adopted  rule  clarifies  the  intent  that  the 
aircraft  in  such  instances  may  proceed 
at  least  to  the  depicted  final  approach 
fix  while  waiting  for  a  weather 
improvement  even  though  some  final 
approach  segment  in  the  procedure  may 
begin  earlier. 

A  typographical  error  regarding  the 
incorrect  use  of  the  word  "or"  versus  the 
correct  word  "and"  is  corrected  between 
§  121.651(b)(1)  and  §  121.651(b)(2)  in 
accordance  with  the  original  intent  of 
the  provisions  of  these  sections 
discussed  in  Notice  80-4. 

Sections  121.651(c)  and  (d),  which 
govern  the  receipt  of  a  later  weather 
report  indicating  below  minimum 
conditions  and  initiation  of  an  approach 
when  weather  is  below  minimums  if  ILS 
and  precision  approach  radar  (PAR)  are 
used  simultaneously  is  revised.  Section 
121.651(c)  provides  that  a  pilot  who  has 
begun  the  final  approach  segment  of  an 


instrument  approach  procedure  to  an 
airport  in  accordance  with  S  121.651(b] 
and  then  receives  a  below  minimum 
report  or  a  pilot  who  initiates  the 
approach  under  S  121.651(d)  may 
continue  the  approach  and  touchdown  if 
the  same  safeguards  prescribed  in 
S  91.116(c)  are  met 

The  applicable  provisions  of 
§  91.116(c)  are  repeated  in  {(  121.651(c) 
and  121.651(d)  to  clarify  and  simplify 
use  of  this  section  without  the  need  to 
cross  reference  fi  91.116(c).  Sections 
121.651(c)  and  (d)  are  also  revised  from 
the  wordLog  used  in  Notice  80-4  to 
retain  the  word  "landing"  in  Ueu  of  the 
word  "touchdown"  for  the  same  reasons 
explained  in  the  discussion  of 
S  91.116(d). 

Section  121.651(c)  provides  additional 
safety  in  the  case  of  deteriorating 
weather  by  revising  the  conditions  for 
continuation  of  an  approach  when 
variable  weather  may  go  below 
minimums  after  the  aircraft  has  passed 
the  final  approach  fix.  The  former 
§  121.651(d)(2)  required  that  aircraft  on  a 
nonprecision  approach  must  have 
reached  MDA  as  a  condition  for 
continuation  of  an  approach.  This  is 
believed  in  some  instances  to  have  led 
to  aircraft  descending  to  MDA  at  higher 
than  normal  descent  rates  after  passing 
the  final  approach  fix  when  weather 
was  variable  and  deteriorating,  to  be 
able  to  continue  the  approach  if  weather 
was  subsequently  reported  below 
minima.  This  practice  could  encourage 
high  sink  rates  near  the  ground  and 
unstabilized  approaches  due  to  the 
pilot's  effort  to  reach  MDA  soon  after 
passing  the  final  approach  fix. 
Accordingly,  S  121.651(c)  only  applies 
the  condition  that  the  aircraft  be  past 
the  fmal  approach  fix  to  continue  an 
approach  in  the  situation  of 
deteriorating  weather,  for  both  precision 
and  nonprecision  approaches,  this 
encouraging  stabilized  descents  and  use 
of  normal  descent  gradients. 

As  proposed,  the  exception  of 
§  121.651(d),  allowing  initiation  of  an 
approach  when  weather  is  below 
minimums  if  ILS  and  PAR  are 
simultaneously  used,  is  retained. 
However,  commenters  correctly  note 
that  air  carriers  apply  this  provision 
rarely  and  only  at  a  very  few  airports 
due  to  PAR  being  phased  out  at  civil 
airports.  Further,  it  is  suggested  that 
these  provisions  are  no  longer 
appropriate  for  air  carrier  operations.  As 
a  result,  further  revision  or  deletion  of 
S  121.651(d)  may  be  considered  in  future 
rule  making  but  the  provision  is  retained 
at  this  time. 

Section  121.651(d)  applies  the  same 
safeguards  as  in  §  91.116(c)  with  the 
exception  of  paragraph  (c)(4)  which 
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relates  to  operations  prior  to  reaching  a 
VDP  in  straight-in.  nonprecision 
instrument  approach  procedures  and 
does  not  apply  in  the  instance  of  a 
precision  approach. 

The  revisions  to  S9  121.6Sl(c)  and  (d) 
are  necessary  to  be  consistent  with  the 
revised  §  91.116.  They  upgrade  and 
clarify  the  requirements  for  instrument 
approaches  for  air  carrier  operations. 
1  hey  are  adopted  substantially  as 
proposed  in  the  notice. 

Foreign  Airports 

Finally,  a  new  S  121.651(f)  is  added  to 
require  a  pilot  making  an  JFR  takeoff, 
approach,  or  landing  at  a  foreign  airport 
to  comply  with  the  applicable 
instrument  approach  procedures  and 
weather  minimums  prescribed  by  the 
authority  having  jurisdiction  over  the 
airport,  unless  otherwise  authorized  in 
the  certificate  holder's  operations 
specifications.  This  ensures  that  U.S. 
operators  comply  with  appropriate 
foreign  governmental  regulations  when 
conducting  international  operations.  No 
specific  comments  were  received  on  this 
section  and  it  is  adopted  as  proposed. 

Pilots  Continuously  Detennining  Flight 
VisibiUty 

Based  on  comments,  difficult  issues  to 
resolve  are  the  various  sections  dealing 
with  requirements  for  the  pilot  to 
continuously  determine  that  the  flight 
visibility  is  not  less  than  the  visibility 
specified  in  the  procedure  used 
(§§  91.116(b)(3).  121.651(c)(3)  and 
121.651(d)(3)  in  the  notice  and 
§§  91.116(c)(2),  121.651(c)(2).  and 
121.651(d)(2)).  Comments  on  these  issues 
range  from  strong  support  for  the 
concept  and  wording  to  significant 
disagreement  writh  the  concept.  Some 
commenters  state  that  this  provision 
could  adversely  affect  safety.  A  main 
objection  to  this  provision  centers  on  the 
interpretation  of  the  phrase 
"continuously  determine"  flight 
visibility.  It  is  suggested  that  this  might 
be  interpreted  by  some  to  mean  that  the 
pilot  or  pilots  cannot  conduct  a  normal 
cross  check  of  cockpit  instruments  while 
below  MDA  or  DH.  Use  of  the  term 
"continuous"  in  this  context  is 
inappropriate  if  it  is  taken  to  mean  that 
scanning  of  instruments  such  as 
airspeed,  altitude,  and  vertical  speed  is 
not  acceptable  in  conjunction  with 
scanning  of  outside  visual  references. 
Such  an  interpretation  is  certainly  not 
the  intent,  and  if  this  interpretation  is 
applied,  it  could  very  well  be 
detrimental  to  flight  safety.  Accordingly, 
the  word  "continuously"  is  dropped 
from  these  sections  as  being  potentially 
confusing  and  redundant  to  §  91.116(e] 


which  provides  for  conditions  in  which 

a  missed  approach  must  be  initiated. 
Another  point  raised  in  the  comments 

is  the  fact  that  pilots  do  not  have  a 

means  to  numerically  assess  flight 
\isibility  and  compare  it  with  the 
published  minimums  and  that  the  list  of 
visual  references  specified  in 

S  91.116(c)(3)(i)  thru  (x)  is  adequate 
alone.  Although  these  comments  are  to 
some  degree  valid  in  the  sense  that 
visual  estimation  of  visibility  by  either  a 
pilot  or  ground  observer  does  require 
judgement  and  may  not  necessarily  be 
numerically  exact  it  nevertheless 
remains  a  concept  that  provides  for  the 
necessary  safety  during  landing.  Such 
assessment  of  visibility  has  been  the 
basis  for  many  years  for  both  ground 
weather  observations  and  pilot  use  in 
compliance  with  the  landing  minima  and 
visual  flight  rules.  Although  alternative 
concepts  such  as  mandatory  use  of 
ground-reported  visibility  or  RVR  have 
been  suggested,  no  other  concept 
adequately  replaces  the  provisions  of 
§i  91.116(c)(3)  and  91.116(d)  and 
provides  equivalent  safety  without 
further  restricting  flight  operations.  The 
intent  of  §S  91.116  and  121.651  is  not  to 
remove  the  requirement  for  assessment 
of  visibility,  but  to  further  clarify  its 
applicability  by  clearly  specii^ing  the 
often  misunderstood  point  that  the  rule 
refers  to  "flight"  visibility  as  opposed  to 
ground-reported  visibility.  The 
associated  changes  to  §§  91.6.  91.1^^ 
and  121.851  provide  an  increase  in 
safety  by  explicitly  listing  the  references 
that  must  be  in  sight  as  a  condition  for 
continued  descent  below  MDA  or  DH 
even  though  the  pilot  may  have 
determined  that  the  required  flight 
visibility  is  present.  Conversely,  having 
one  of  these  specific  references  in  sight 
is  not  suiTicient  alone  to  safely  continue 
descent  if  the  flight  visibility  is  below 
minimums.  Thus  the  addition  of  a 
specific  list  of  visual  references  in 
§  91.116(c)(3)  further  clarifies  the 
runway  environment  terminology 
previously  used  in  §  91.117(b)(2)  rather 
than  the  long-standing  concept  of  use  of 
fiight  visibility. 

Associated  comments  relate  to  the 
need  for  slant  visual  range 
measurements,  and  to  the  relationship 
between  §  121.655,  which  addresses  the 
precedence  of  ground-reported  RVR  in 
weather  reports,  and  S  121.651.  A 
commenter  indicates  that  minima  are 
not  and  cannot  be  measured  in  terms  of 
slant  visual  range,  and  that  horizontal 
flight  visibility  at  altitude  may  be  less 
than  the  authorized  reported  visibility 
observed  at  ground  level. 

Regarding  the  first  point,  thU 
statement  is  partially  true.  Tlie  FAA 


acknowledges  that  slant  visual  range 
(SVR)  Is  not  used  now.  and  the  FAA 
agrees  with  the  commenter  that  there 
are  presently  no  ground  measurement 
systems  available  which  are  practical 
for  operational  measurement  of  SVR. 
The  FAA  plans  to  continue  to  monitor 
technical  developments  in  this  area  for 
any  advances  which  may  overcome  the 
many  technical  problems  and  practical 
limitations  which  remaiiL  Even  if 
numerous  problems  with  ground 
measurement  of  SVR  are  resolved,  it  is 
not  clear  that  having  this  inforniation  in 
addition  to  RVR  contributes  to  or  is 
essential  for  safe  descent  below  MOA  or 
DH.  In  a  number  of  accident  and 
incident  cases,  pilots  have  continued  the 
approach  below  MDA  or  DH  in  spite  of 
the  feet  that  little  or  no  visual  reference 
existed  and  the  pilot  observed  that  slant 
visibility  was  poor.  It  is  not  clear  how 
providiiig  ground  reports  of  SVR  to  the 
pilot  would  have  prevented  the  accident 
or  incident  since  the  pilot  already  had 
actual  slant  visibihty  information  which 
could  not  have  been  provided  by  a 
ground  sensor  as  accurately  or  in  real 
time.  Conversely,  if  the  pilots  applied 
the  conditions  specified  in  $  91.116(c) 
which  clarifies  the  applicabihty  of  the 
use  of  flight  visibility  and  lists 
acceptable  visual  references  for 
continuation  of  descent,  the  continued 
descent  below  MDA  or  DH  in  marginal 
visibility  well  below  that  specified  in  the 
standard  instrument  approach 
procedure  would  clearly  have  been 
inappropriate. 

The  FAA  also  does  not  agree  with  the 
commenters'  views  that  assessment  of 
flight  visibility  is  impossible  for  pilots  to 
do.  As  pointed  out  in  eariier  discussions, 
for  many  years  pilots  have  been  making 
such  judgments  to  safely  operate 
aircraft  as  well  as  to  comply  with 
former  SS  91.105.  91.116. 121.651,  and 
121.653,  even  though  such  judgments 
may  not  be  numercially  exact.  For 
example  S  91.105  requires  pilots  to 
estimate  horizontal  visibilities  of  1  mile 
and  3  miles  and  to  estimate  horizontal 
and  vertical  distances  from  clouds  of 
500  feet  1,000  feet  and  2,000  feet 
Sections  91.116, 121.651.  and  91.105  all 
require  pilots  to  estimate  flight  visibility 
in  situations  where  slant  range  and 
other  factors  such  as  horizontal 
visibility,  aircraft  height  above  ground, 
obscuration  due  to  fog,  rain  or  snow, 
scud,  low  cloud  or  other  restrictions  to 
visibility  must  be  considered. 

Regarding  the  points  that  horizontal 
visibility  at  altitude  may  be  less  than  the 
authorized  reported  visibility  at  ground 
level,  the  FAA  agrees.  However,  this  is 
not  sufficient  reason  to  remove  the 
requirement  for  assessment  of  flight 
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visibility  from  SS  91116  or  121.651.  In 
fact,  the  possibility  of  this  situation  is  an 
important  reason  why  revised  S§  91.116 
and  121.651  continue  to  require 
assessment  of  flight  visibiUty.  Technical 
literature'  from  a  variety  of  sources 
suggest  instances  where  slant  visibility 
as  seen  by  the  pilot  can  be  very  much 
less  than  the  horizontal  visibility  at 
ground  level.  TTiuh  if  the  requirement  for 
night  visibility  assessment  by  the  pilot 
is  removed,  it  would  be  permissible  to 
continue  a  descent  below  MDA  or  DH  in 
the  unsafe  situation  where  visibility  is 
reported  above  minimums  and  one  or 
more  visual  references  listed  in 
§  91. 116(c)(3)  may  be  distinctly  in  sight 
but  the  flight  visibility  is  much  less  than 
the  visibility  spedHed  in  the  procedure 
and  is  inadequata  to  safely  complete  the 
landing. 

In  all  these  cases,  the  commenters' 
recommended  resblution  of  the  issues 
appears  to  be  less  restrictive  than  the 
former  rules.  The  previous  §S  91.116(b) 
and  121.651(d)  required  that  no  person 
land  unless  the  visibility  is  at  or  above 
(greater  than  or  e^ual  to]  the  published 
minimums,  and  that  for  continuation  of 
an  approach  in  deteriorating  weather  for 
Part  121  operators,  the  actual  weather 
be  at  or  above  published  minimums.  The 
commenters'  suggested  changes  to 
delete  sections  such  as  S  91.116(c)(2)  or 
§  121.651(c)(2)  relating  to  flight  visibility 
would  lead  to  the  rules  permitting  the 
approach  to  be  continued  in  unsafe 
conditions. 

For  example,  in  a  case  where  weather 
is  reported  to  be  above  minimums,  if  the 
requirements  of  §' 91.116(c)(2)  were 
deleted  and  §  91.116(c)(3)  regarding 
visual  references  alone  was  met  by 
having  one  or  more  of  the  listed  visual 
references  distinctly  in  sight,  a  pilot 
could  have  continued  the  approach  even 
though  the  flight  Visibility  was  very  poor 
and  much  less  than  the  published 
minimums.  This  situation  is  unsafe 
because  the  necefsary  visual  reference 
for  assessment  or  control  of  the 
aircraft's  approach  path  may  not  be 
present.  Other  altjematives  suggested  by 
commenters,  such  as  making  ground- 
reported  weather  exclusively 
controlling,  would  require  unnecessary 
missed  approaches  and  diversions  to 
alternate  airports  when  weather  is 
better  than  reported  and  safe  for  an 
approach  and  landing.  The  suggestion  to 
make  ground-reported  RVR  or 
meteorological  visibility  exclusively 
controlling  for  cofitinuation  of  a  descent 
below  MDA  or  DH  could  lead  to 
restrictions  on  operations  with  little  or 
no  overall  benefit  to  safety.  An  example 


'  Copies  of  these  documents  are  conlained  in  the 
docket. 


of  this  would  be  the  case  where  the  pilot 
has  the  listed  references  of  §  91.116(c)(3) 
distinctly  in  sight  and  has  determined 
that  the  flight  visibility  is  at  or  above  the 
published  minimums  as  in  {  01.116(c)(2). 
but  the  visibility  or  RVR  is  reported 
below  minimums  due  to  commonly 
recognized  weather  measuring  and 
reporting  inaccuracies.  In  this  case,  the 
commenter's  suggestion  requires  an 
unnecessary  missed  approach  and  a 
diversion  to  an  alternate  airport  could 
result. 

The  comment  that  S  121.655 
establishes  precedence  of  RVR  over 
ground-reported  prevailing  visibility  is 
correct.  However,  the  commenter's 
implication  that  this  has  any  a^ect  on 
the  pilot's  assessment  of  visibility  for 
continuation  of  an  approach  below 
MDA  or  DH  is  not  valid.  Section  121.655 
requires  that  the  main  body  of  the 
weather  report  rather  than  other 
portions  of  the  report,  applies  regarding 
compliance  with  {  121.651(b)  for 
determining  the  weather  conditions 
necessary  for  the  initiation  of  an 
approach.  If  an  RVR  report  is  currently 
available,  it  supersedes  other  weather 
reports  that  may  apply  to  initiation  of  an 
approach  under  S  121.651(b).  It  does  not 
relieve  or  take  precedence  over  the 
pilot's  responsibility  below  MDA  or  DH 
to  ensure  that  the  required  flight 
visibility  exists.  Once  a  pilot  has  passed 
the  final  approach  fix.  no  provision  of 
S  121.655  supersedes  the  pilot's 
responsibility  to  assess  visual  reference 
below  the  MDA  or  DH.  Thus  even 
though  a  report  of  RVR  may  indicate 
that  weather  is  above  minimums  and  the 
RVR  reports  take  precedence  over  other 
weather  reports  under  9  121.655  for 
initiating  an  approach,  when  below 
MDA  or  DH  the  pilot  must,  in  his 
judgment,  determine  that  the  actual 
weather' conditions  are  at  least  equal  to 
the  prescribed  minimums  to  continue  an 
approach.  Conversely,  once  past  the 
final  approach  fix.  if  the  pilot 
determines  that  the  visual  requirements 
of  §§  121:651(c)  and  91.116  (c),  (d)  and 
(e)  are  met,  the  approach  may  continue 
and  a  landing  may  be  made. 

It  is  important  to  note  the  provision  to 
continue  an  approach  below  MDA  or 
DH  if  flight  visibility  is  considered  by 
the  pilot  to  be  above  minimums  and  one 
of  the  acceptable  visual  references  is  in 
sight  is  not  an  encouragement  for  pilots 
to  deliberately  misestimate  visibility  to 
land  in  unsafe  conditions  with  ground 
reported  prevailing  visibility  or  RVR 
reported  below  minimums.  The  FAA 
intends  to  continue  to  closely  review  the 
circumstances  related  to  any  landings 
made  when  weather  is  reported  below 
minimums.  To  assess  compliance  with 


SS  91.116(c)  and  121.651(0)  and  for 
enforcement  cases,  the  FAA  will 
continue  to  consider  a  variety  of  factors 
such  as  ground-reported  weather, 
variability  of  the  weather,  reports  of 
other  pilots  who  attempted  or  completed 
landii^  pilots  awaiting  departiire 
located  in  a  position  to  judge  visual 
reference  in  the  area  of  the  touchdown 
zone,  reports  of  visual  reference  seen  by 
other  crewmembers  on  the  aircraft,  air 
traffic  personnel,  or  ground  observer 
reports,  or  many  other  such  factors. 
Should  evidence  of  a  poor  safety  record 
continue  or  there  be  evidence  of 
deliberate  disregard  of  the  visual 
reference  provisions  of  SS  91.116(c)  and 
121.651(c).  the  FAA  will  reconsider  both 
the  applicability  and  precedence  of 
ground-reported  visibility  and  RVR  and 
the  potential  applicabUity  of  additional 
rules.  If  necessary,  provisions  similar  to 
SS  121.651(b),  135.225,  and  125.381  may 
then  be  developed  to  apply  to  all 
operations. 

Because  of  the  problems  identified 
with  alternatives  suggested  by 
conunenters  and  the  fact  that  the 
primary  intent  of  the  proposal  is  to 
expliciUy  state  the  necessary  visual 
references  and  make  it  clear  that  the 
visibility  referred  to  is  flight  visibility, 
SS  91.116(c),  91.116(d),  121.651(c),  and 
121.651(d)  are  adopted  as  discussed 
above. 

Special  Cases  Requiring  Authorization 
of  the  Administrator 

Numerous  commenters  correctly 
identify  areas  in  proposed  S  91.116 
where  the  Administrator  must  be  able  to 
approve  approach  procedures  which 
vary  from  the  provisions  of  S  91.116(a) 
through  (k).  For  example,  in  the  case  of 
an  aircraft  operating  on  a  straight-in  or 
circling  approach,  it  is  sometimes 
necessary  for  an  instrument  approach 
procedure  to  provide  for  a  visual 
segment  horn  the  missed  approach  point 
to  the  airport,  as  at  numerous  Alaskan 
airports  and  airports  such  as  Palm 
Springs,  California,  and  Missoula. 
Montana.  Thus  the  Administrator  must 
rt  lin  the  authority  to  approve 
instrument  approach  procedures  where 
the  pilot  may  not  necessarily  have  one 
of  the  visual  references  specified  in 
S  91.116(c)(3)  in  sight.  There  are  other 
cases  where  the  Administrator's 
authority  to  issue  special  provisions 
must  also  be  available  to  approve  visual 
approaches,  contact  approaches^ 
helicopter  procedures,  or  other  items 
such  as  waivers  for  all-weather  takeoff 
and  landing  research  and  development. 
Accordingly,  the  provisions  of  former 
55  91118  and  91.117  regarding  the 
authority  of  the  Administrator  to 
authorize  deviations  is  retained  in 
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S  91.116,  but  is  consolidated  in 
S  91.116(a)  for  applicability  to 
§  91.116(a)  throu^  (k). 

List  of  Visual  References 

One  conimenter  suggests  that  the  list 
of  approved  visual  references  proposed 
in  §  91.116(b)(4)  and  adopted  in 
§  91.116(c)(3)  and  {  121.651(c)(3)  be 
expanded  to  include  additional  items 
such  as  lead-in  lights  and  runway 
markings.  In  the  case  of  lend-in  lights, 
the  comment  is  not  adopted  because 
there  are  numerous  types  of  approach 
light  systems,  of  which  lead-in  lights  are 
just  one  type,  and  each  would  have  to' 
be  listed  and  updated  as  frequent 
changes  in  these  systems  are  made. 
Since  lead-in  lights  and  other  such 
visual  aids  are  specific  types  of 
approach  lights,  and  are  considered  and 
approved  by  the  Administrator  to  be 
credited  in  an  instrument  approach 
procedure,  it  is  unnecessary  to 
specifically  list  each  type.  In  the  case  of 
runway  markings,  the  difference  in 
meaning  of  "runway  markings"  from  the 
word  "runway"  is  considered  sufficient 
to  warrant  being  included  separately  to 
clarify  the  rule.  Runway  markings 
generally  consist  of  standard  patterns 
painted  on  the  runway  surface  which 
show  the  threshold,  runway 
identification  number,  centerline. 
touchdown  aiming  point,  and  distance 
coding.  In  contrast,  the  term  "runway" 
may  refer  only  to  the  surface  of  the 
pavement  This  may  not  be  as  distinctly 
visible  as  lights  or  markings,  for 
example,  during  a  night  approach  on  a 
wet  runway. 

One  comment  suggests  adding 
centerline  lights  to  the  list  in  §  91.6(b). 
This,  however,  is  inappropriate  and 
unnecessary  because  of  the  design  of 
the  lighting  systems.  Centerline  lights 
are  intended  to  be  installed  along  with 
touchdown  zone  lights,  and  since 
touchdown  zone  lights  are  set  at  an 
intensity  greater  than  centerline  lights, 
they  should,  in  normal  circumstances,  be 
visible  at  the  same  time  or  before  the 
centerline  lights.  Further,  if  the  aircraft 
has  inadvertently  passed  the  touchdown 
zone  prior  to  touchdown,  and  the 
touchdown  zone  lights  or  other  items  in 
§  91.6(b)  are  not  visible  but  the 
centerline  lights  are  visible,  continued 
descent  based  on  the  centerline  lights 
alone  is  not  appropriate.  Not  only  is  it 
unlikely  that  weather  is  above 
minimums,  but  the  pilot  may  also  have 
no  way  of  knowing  how  far  along  the 
runway  the  aircraft  has  traveled  or  how 
much  nmway  remains  for  landing.  If 
touchdowrn  occurs  past  the  touchdown 
zone,  by  the  time  the  aircraft  reaches  the 
color-coded  centerline  lights  at  the 
opposite  end  of  the  runway  there  may 


be  insufficient  runway  remaining  to 
stop.  Therefore,  this  item  is  not  added  to 
the  list 

To  clarify  and  uniformly  apply  the 
provisions  regarding  use  of  approach 
lights  as  a  visual  reference,  the  wording 
is  standardized  in  IS  91.6,  91.116.  and 
121.651  as  "approach  light  system."  The 
question  is  raised  by  conunenters 
whether  the  entire  approach  light 
system  must  be  visible  to  the  pilot  It  is 
intended  that  the  entire  system  need  not 
necessarily  be  in  view  under  either 
§  91.6  or  S  91.116  when  descending 
below  MDA  or  Di  i.  At  the  time  Notice 
80-4  was  issued,  the  special  description 
in  proposed  §  91.6  clarifying  descent 
below  100*  was  considered  suilicicnt  It 
was  not  considered  necessary  in 
5  91.116  or  i  121.651  because  of  the 
relatively  infrequent  occurrence  of  this 
situation.  However,  since  commenters 
raise  the  issue  and  are  unceitain  as  to 
whether  "approach  lights'  and 
"approach  light  systems"  have  different 
meanings  and  whether  it  was  necessary 
to  see  all  or  jtnt  part  of  the  approach 
light  system,  the  FAA  has  clarified  the 
rule  by  adopting  the  wording  used  in 
proposed  }  91.6  in  55  31.116(b)(3)  and 
121.651(c)(3).  It  should  be  noted, 
however,  that  even  though  only  a  part  of 
the  approach  light  system  need  be 
visible  during  descent  below  MOA  or 
DH  to  100'  above  the  touchdown  zone 
elevation,  the  requirements  of 
5  91.116(c)  regarding  adequate  flight 
visibility  must  also  be  met  to  continue 
an  approach. 

A  question  is  raised  regarding  the 
intent  of  5  91.116(e)tl)  as  far  as  missed 
approaches  are  concerned.  The 
commenter  is  uncertain  as  to  the 
applicability  of  a  rule  in  the  case  where 
visual  references  may  be  temporarily 
lost  while  below  MDA  or  DR  The 
commenter  asks  whether  the  rule 
requires  that  a  missed  approach  be 
conducted  even  though  visual  references 
reappear.  The  rule  provides  that  any 
time  the  conditions  of  the  rule  are  met  a 
missed  approach  is  not  required.  During 
the  time  when  the  visual  references  are 
not  available  below  NfflA  or  DH, 
however,  the  pilot  is  expected  to  initiate 
a  missed  approach.  When  below  MDA 
or  DH,  any  deliberate  delay  in  initiation 
of  a  missed  approach  in  the  hope  that 
visual  references  will  soon  reappear,  is 
not  appropriate,  such  as  in  the  case  of 
deliberate  descent  through  low  cluud, 
scud,  or  fog  in  which  the  requirements  of 
5  91.116(c)  cannot  be  met  If  the  pilot 
uses  normal  procedures,  however,  and 
does  not  deliberately  delay  taking 
action  to  transit  the  intermittent 
condition,  but  still  has  not  initiated  the 
missed  approach  when  the  visual 


references  reappear,  a  missed  approach 
is  not  required. 

Use  of  Person  or  Pilot 

Some  provisions  of  the  rules  are 
intended  to  refer  only  to  a  pilot  becauiie 
the  rule  can  only  be  used  by  a  pilot 
crewmember  during  flight  for  example 
sighting  visual  references  during  a 
landing  as  specified  in  5  91.116(c). 
However,  other  provisions  of  the  revised 
rules  may  apply  to  an  operator  or 
someone  other  than  a  pilot  flight 
crewmember,  for  example  5  91.6(g] 
concerning  operations  specifications.  In 
an  instance  such  as  5  91.6(g),  "operation 
of  an  aircraft"  may  apply  to  other 
persons  as  well  as  the  pilot  because 
other  persons  may  also  be  responsible 
for  correct  application  of  a  certificate 
holder's  operations  specifications.  The 
revised  rules  provide  for  this  situation 
by  retaining  the  word  "person"  where 
someone  other  than  the  pilot  of  an 
aircraft  may  also  be  involved  with 
application  of  the  rules,  and  the  rules 
use  the  term  "pilot"  where  a  rule  clearly 
is  intended  for  use  by  ■  pilot 
crewmember  during  flight 

The  Amendments 

Accordingly,  the  Federal  A\iation 
Administration  amends  Parts  1.  91,  and 
121  of  the  Federal  Aviation  Regulations 
(14  CFR  Parts  1,  9t  and  121),  as  follows 
effective: 

PART  1— OEFmmONS  AND 

ABBREVIATIONS 

S1.1    lAnwnded] 

1.  By  amending  5  1.1  of  Part  1  by 
adding  a  definition  of  "Category  III 
Operations"  inooediately  foDowing  the 
definition  of  "Category  11  Operations"  as 
follows: 
*        *        •        *        * 

"Category  III  operations,"  with  respect 
to  the  operation  of  aircraft  means  an 
IL5  approach  to,  and  landing  on.  the 
runway  of  an  airport  using  a  Category 
III  ILS  instrument  approach  procedure 
issued  by  the  Administrator  or  other 
appropriate  authority. 

PART  91-GENERAL  OPERATING  AND 
FLIGHT  RULES 

2.  By  revising  5  91.6  to  read  as 
follows: 

S91.6    Category H andin operations: 
general  operatinB  rules. 

(a)  No  person  may  operate  a  civil 
aircraft  m  a  Category  n  or  Category  til 
operation  unless: 

(1)  The  flightcrew  of  the  aircraft 
consists  of  a  pilot  in  command  and  a 
second  in  command  who  hold  the 
appropriate  authorizations  and  ratings 
prescribed  in  5  61.3  of  this  chapter. 
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(2)  Each  fli^t  trevsrmember  has 
adequate  knowleidge  of,  and  familiarity 
with,  the  aircraft  and  the  procedures  tp 
be  used;  and 

(3)  The  instrument  panel  in  front  of 
the  pilot  who  is  controlling  the  aircraft 
has  appropriate  instrumentation  for  the 
type  of  flight  control  guidance  system 
that  is  being  used 

(b)  Unless  otherwise  authorized  by 
the  Administrator  no  person  may 
operate  a  civil  aincraft  in  a  Category  II 
or  Category  III  operation  unless  each 
ground  component  required  for  that 
operation  and  the  related  airborne 
equipment  is  installed  and  operating. 

(c)  For  the  purpose  of  this  section, 
when  the  approach  procedure  being 
used  provides  foriand  requires  use  of  a 
DH.  the  authorized  decision  height  is  the 
DH  prescribed  by  the  approach 
procedure,  the  DH  prescribed  for  the 
pilot  in  command,  or  the  DH  for  which 
the  aircraft  is  equipped,  whichever  is 
higher.  1 

(d)  Unless  otherwise  authorized  by 
the  Administrator,  no  pilot  operating  an 
aircraft  in  a  Category  II  or  Category  III 
approach  that  provides  and  requires  use 
of  a  DH  may  continue  the  approach 
below  the  authorised  decision  height 
unless  the  followiftg  conditions  are  met: 

(1)  The  aircraft  Is  in  a  position  from 
which  a  descent  to  a  landing  on  the 
intended  runway  can  be  made  at  a 
normal  rate  of  descent  using  normal 
maneuvers,  and  where  that  descent  rate 
will  allow  touchdown  to  occur  within 
the  touchdown  zone  of  the  runway  of 
intended  landing. 

(2)  At  least  one  of  the  following  visual 
references  for  the  intended  runway  is 
distinctly  visible  9nd  identifiable  to  the 
pilot: 

(i)  The  approaci  light  system,  except 
that  the  pilot  may  not  descend  below 
100  feet  above  the  touchdown  zone 
elevation  using  th^  approach  tights  as  a 
reference  unless  toe  red  terminating 
bars  or  the  red  side  row  bars  are  also 
distinctly  visible  and  identiRable. 

(ii)  The  threshold. 

(iii)  The  threshold  markings. 

(iv)  The  threshold  lights. 

(v)  The  touchdown  zone  or  touchdown 
zone  markings. 

(vi)  The  touchdown  zone  lights. 

(e)  Unless  otherwise  authorized  by  the 
Administrator,  each  pilot  operating  an 
aircraft  shall  immediately  execute  an 
appropriate  missed  approach  whenever 
prior  to  touchdown  the  requirements  of 
paragraph  (d)  of  this  section  are  not  met. 

(0  No  person  operating  an  aircraft 
using  a  Category  01  approach  without 
decision  height  may  land  that  aircraft 
except  in  accordance  with  the 
provisions  of  the  letter  of  authorization 
issued  by  the  Administrator. 


(g)  Paragraphs  (a)  through  (f)  of  this 
I  section  do  not  apply  to  operations 
conducted  by  the  holders  of  certificates 
issued  under  Parts  121, 123, 125, 129,  or 

135  of  this  chapter.  No  person  may 
operate  a  civil  aircraft  in  a  Category  II 
or  Category  in  operation  conducted  by 
the  holder  of  a  certificate  issued  under 
Parts  121. 123. 125. 129,  or  135  of  this 
chapter  unless  the  operation  is 
conducted  in  accordance  with  that 
certificate  holder's  operations 
speciHcations. 

3.  By  revising  S  91-118  to  read  as 
follows: 

§91.116    Takeoff  and  landing  unflcr  IFR 

(a)  Instrument  approaches  to  civil 
airports.  Unless  otherwise  authorized  by 
the  Administrator  for  paragraphs  (a) 
through  (k)  of  this  section,  when  an 
instrument  letdown  to  a  civil  airport  is 
necessary,  each  person  operating  an 
aircraft,  except  a  military  aircraft  of  the 
United  States,  shall  use  a  standard 
instrument  approach  procedure 
prescribed  for  the  airport  in  Part  97  of 
this  chapter. 

(b)  Authorized  DH  or  MDA.  For  the 
purpose  of  this  section,  when  the 
approach  procedure  being  used  provides 
for  and  requires  use  of  a  DH  or  MDA. 
the  authorized  decision  height  or 
authorized  minimum  descent  altitude  is 
the  DH  or  MDA  prescribed  by  the 
approach  procedure,  the  DH  or  MDA 
prescribed  for  the  pilot  in  command,  or 
the  DH  or  MDA  for  which  the  aircraft  is 
equipped,  whichever  is  higher. 

(c)  Operation  below  DH  or  MDA. 
where  a  DH  or  MDA  is  applicable,  no 
pilot  may  operate  an  aircraft,  except  a 
military  aircraft  of  the  United  States,  at 
any  airport  below  the  authorized  MDA 
or  continue  an  approach  below  the 
authorized  DH  unless — 

(1)  The  aircraft  is  continuously  in  a 
position  from  which  a  descent  to  a 
landing  on  the  intended  runway  can  be 
made  at  a  normal  rate  of  descent  using 
normal  maneuvers,  and  for  operations 
conducted  under  Part  121  or  Part  135 
unless  that  descent  rate  will  allow 
touchdown  to  occur  within  the 
touchdown  zone  of  the  runway  of 
intended  landing; 

(2)  The  flight  visibility  is  not  less  than 
the  visibUity  prescribed  in  the  standard 
instrument  approach  procedure  being 
used; 

(3)  Except  for  a  Category  n  or 
Category  III  approach  where  any 
necessary  visual  reference  requirements 
are  specified  by  the  Administrator,  at 
least  one  of  the  following  visual 
references  for  the  intended  runway  is 
distinctly  visible  and  identifiable  to  the 
pilot: 

(i)  The  approach  light  system,  except 


that  the  pilot  may  not  descend  below 
100  feet  above  the  touchdown  zone 
elevation  using  the  approach  lights  as  a 
reference  unless  the  red  terminating 
bars  or  the  red  side  row  bare  are  also 
distinctly  visible  and  identifiable. 

(ii)  The  threshold. 

(iii)  The  threshold  markings. 

(iv)  The  threshold  lights. 

(v)  The  runway  end  identifier  lights. 

(vi)  The  visual  approach  slope 
indicator. 

(vii)  The  touchdown  zone  or 
touchdown  zone  markings. 

(viii)  The  touchdown  zone  lights. 

(ix)  The  runway  or  runway  markings. 

(x)  The  runway  lights;  and 

(4)  When  the  aircraft  is  on  a  straight- 
in  nonprecision  approach  procedure 
which  incorporates  a  visual  descent 
point,  the  aircraft  has  reached  the  visual 
descent  point,  except  where  the  aircraft 
is  not  equipped  for  or  capable  of 
establishing  that  point  or  a  descent  to 
the  runway  cannot  be  made  using 
normal  procedures  or  rates  of  descent  if 
descent  is  delayed  until  reaching  that 
poinL 

(d)  Landing.  No  pilot  operating  an 
aircraft  except  a  military  aircraft  of  the 
United  States,  may  land  that  aircraft 
when  the  flight  visibility  is  less  than  the 
visibiUty  prescribed  in  the  standard 
instrument  approach  procedure  being 
used. 

(e)  Missed  approach  procedures.  Each 
pilot  operating  an  aircraft,  except  a 
military  aircraft  of  the  United  States, 
shall  immediately  execute  an 
appropriate  missed  approach  procedure 
when  either  of  the  following  conditions 
exist: 

(1)  Whenever  the  requirements  of 
paragraph  (c)  of  this  section  are  not  met 
at  either  of  the  following  times: 

(i)  When  the  aircraft  is  being  operated 
below  MDA:  or 

(ii)  Upon  arrival  at  the  missed 
approach  point,  including  a  DH  where  a 
DH  is  specified  and  its  use  is  required, 
and  at  any  time  after  that  until 
touchdown. 

(2)  Whenever  an  identifiable  part  of 
the  airport  is  not  distinctly  visible  to  the 
pilot  during  a  circling  maneuver  at  or 
above  MDA,  unless  the  inability  to  see 
an  identifiable  part  of  the  airport  results 
only  from  a  normal  bank  of  the  aircraft 
during  the  circling  approach. 

(0  Civil  airport  takeoff  minimums. 
Unless  otherwise  authorized  by  the 
Administrator,  no  pilot  operating  an 
aircraft  under  Part  121, 123, 125, 129,  or 
135  of  this  chapter  may  take  off  from  a 
civil  airport  under  IFR  unless  weather 
conditions  are  at  or  above  the  weather 
minimums  for  IFR  takeoff  prescribed  for 
that  airport  under  Part  97  of  this  chapter. 
If  takeoff  minimums  are  not  prescribed    r 
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under  Part  97  of  this  chapter  for  a 
particular  airport,  the  following 
minimums  apply  to  takeo^s  under  IFR 
for  aircraft  operating  under  those  parts: 

(1)  For  aircraft  having  two  engines  or 
less — 1  statute  mile  visibility. 

(2)  For  aircraft  having  more  than  two 
engines — Vi  statute  mile  visibility. 

(g)  Military  airports.  Unless  otherwise 
prescribed  by  the  Administrator,  each 
person  operating  a  civil  aircraft  under 
IFR  into  or  out  of  a  military  airport  shall 
comply  with  the  instrument  approach 
procedures  and  the  takeoff  and  landing 
minimums  prescribed  by  the  military 
authority  having  jurisdiction  of  that 
airport 

(h)  Comparable  values  ofRVR  and 
ground  visibility. 

(1)  Except  for  Category  II  or  Category 
III  minimums,  if  RVR  minimums  for 
takeoff  or  landing  are  prescribed  in  an 
instrument  approach  procedure,  but 
RVR  is  not  reported  for  the  runway  of 
intended  operation,  the  RVR  minimum 
shall  be  converted  to  ground  visibility  in 
accordance  with  the  table  in  paragraph 
(h)(2)  of  this  section  and  shall  be  the 
visibility  minimum  for  takeoff  or  landing 
on  that  runway. 

(2) 
RVR  (feet)    Visibility  (statute  miles) 


1.600 
2,400 
3,200 
4.000 
4,500 
5.000 
6.000 


% 
1 

1^4 


(i)  Operations  on  unpublished  routes 
and  use  of  radar  in  instrument  approach 
procedures.  When  radar  is  approved  at 
certain  locations  for  ATC  purposes,  it 
may  be  used  not  only  for  surveillance 
and  precision  radar  approaches,  as 
applicable,  but  also  may  be  used  in 
conjunction  with  instrument  approach 
procedures  predicated  on  other  types  of 
radio  navigational  aids.  Radar  vectors 
may  be  authorized  to  provide  course 
guidance  through  the  segments  of  an 
approach  procedure  to  the  final 
approach  course  or  fix.  When  operating 
on  an  unpublished  route  or  while  being 
radar  vectored,  the  pilot,  when  an 
approach  clearance  is  received,  shall,  in 
addition  to  complying  with  §.91.119, 
maintain  the  last  altitude  assigned  to 
that  pilot  until  the  aircraft  is  established 
on  a  segment  of  a  published  route  or 
instrument  approach  procedure  unless  a 
different  altitude  is  assigned  by  ATC. 
After  the  aircraft  is  so  established. 


published  altitudes  apply  to  descent 
within  each  succeeding  route  or 
approach  segment  unless  a  di^erent 
altitude  is  assigned  by  ATC.  Upon 
reaching  the  fmal  approach  course  or 
fix.  the  pilot  may  either  complete  the 
instrument  approach  in  accordance  with 
a  procedure  approved  for  the  facility  or 
continue  a  sur\'eillance  or  precision 
radar  approach  to  a  landing. 

(j)  Limitation  on  procedure  turns.  In 
the  case  of  a  radar  vector  to  a  final 
approach  course  or  fix,  a  timed 
approach  from  a  holding  fix,  or  an 
approach  for  which  the  procedure 
specifies  "No  FT',  no  pilot  may  make  a 
procedure  turn  unless  cleared  to  do  so 
by  ATC. 

(k)  ILS  components.  The  basic  ground 
components  of  an  ILS  are  the  localizer, 
glide  slope,  outer  marker,  middle 
marker,  and,  when  installed  for  use  with 
Category  II  or  Category  III  instrument 
approach  procedures,  an  inner  marker. 
A  compass  locator  or  precision  radar 
may  be  substituted  for  the  outer  or 
middle  marker.  DME,  VOR.  or 
nondirectional  beacon  Hxes  authorized 
in  the  standard  instrument  approach 
procedure  or  surveillance  radar  may  be 
substituted  for  the  outer  marker. 
Applicability  of,  and  substitution  for,  the 
inner  marker  for  Category  II  or  III 
approaches  is  determined  by  the 
appropriate  Part  97  approach  procedure, 
letter  of  authorization,  or  operations 
specification  pertinent  to  the  operation. 

4.  By  removing  S  91.117  and  marking  it 
as  follows: 

S  91.117    [Reserv*d] 

PART  121— CERTIFICATION  AND 
OPERATIONS:  DOMESTIC,  FLAG.  AND 
SUPPLEMENTAL  AIR  CARRIERS  AND 
COMMERCIAL  OPERATORS  OF 
LARGE  AIRCRAFT 

5.  By  revising  S  121.651  to  read  as 
follows: 

§  1 2 1 .65 1    Takeoff  and  landing  weatti«r 
minimums:  IFR:  all  certificate  holders. 

(a)  Notwithstanding  any  clearance 
from  ATC,  no  pilot  may  begin  a  takeoff 
in  an  airplane  under  IFR  when  the 
weather  conditions  reported  by  the  U.S. 
National  Weather  Service,  a  source 
approved  by  that  Service,  or  a  source 
approved  by  the  Administrator,  are  less 
than  those  specified  in — 

(1)  The  certificate  holder's  operations 
specifications;  or 

(2)  Parts  91  and  97  of  this  chapter,  if 
the  certificate  holder's  operations 
specifications  do  not  specify  takeoff 
minimums  for  the  airport 


(b)  Except  as  provided  in  paragraph 
(d)  of  this  section,  no  pilot  may  continue 
an  approach  past  the  final  approach  fix. 
or  where  a  final  approach  fix  is  not 

•  used,  begin  the  final  approach  segment 
of  an  instrument  approach  procedure — 

(1)  At  any  airport,  unless  the  U.S. 
National  Weather  Service,  a  source 
approved  by  that  Service,  or  a  source 
approved  by  the  Administrator,  issues  a 
weather  report  for  that  airport;  and 

(2)  At  airports  tvithin  the  United 
States  and  its  territories  or  at  U.S. 
military  airports,  unless  the  latest 
weather  report  for  that  airport  issued  by 
the  U.S.  National  Weather  Service,  a 
source  approved  by  that  Service,  or  a 
source  approved  by  the  Administrator, 
reports  the  visibility  to  be  equal  to  or 
more  than  the  visibihty  minimums 
prescribed  for  that  procedure.  For  the 
purpose  of  this  section,  the  term  "U.S. 
military  airports"  means  airports  in 
foreign  countries  where  flight  operations 
are  under  the  control  of  U.S.  military 
authority. 

(c)  If  a  pilot  has  begun  the  fmal 
approach  segment  of  an  instrument 
approach  procedure  in  accordance  with 
paragraph  (b)  of  this  section  and  after 
that  receives  a  later  weather  report 
indicating  below-minimum  conditions, 
the  pilot  may  continue  the  approach  to 
DH  or  MDA.  Upon  reaching  DH  or  at 
MDA,  and  at  any  time  before  the  missed 
approach  point,  the  pilot  may  continue 
the  approach  below  DH  or  MDA  and 
touch  down  if — 

(1)  The  aircraft  is  continuously  in  a 
position  from  which  a  descent  to  a 
landing  on  the  intended  runway  can  be 
made  at  a  normal  rate  of  descent  usirvg 
normal  maneuvers,  and  where  that 
descent  rate  will  allow  touchdown  to 
occur  within  the  touchdown  zone  of  the- 
runway  of  intended  landing; 

(2)  The  flight  visibility  is  not  less  than 
the  visibility  prescribed  in  the  standard 
instrument  approach  procedure  being 
used; 

(3)  Except  for  Category  II  or  Category 
III  approaches  where  any  necessary 
visual  reference  requirements  arc 
specified  by  authorization  of  the 
Administrator,  at  least  one  of  the 
following  visual  references  for  the 
intended  runway  is  distinctly  visable 
and  identifiable  to  the  pilot: 

(i)  The  approach  light  system,  except 
that  the  pilot  may  not  descend  below 
100  feet  above  the  touchdown  zone 
elevation  using  the  approach  lights  as  a 
reference  unless  the  red  terminating 
bars  or  the  red  side  row  bars  are  also 
distinctly  visible  and  identifiable. 

(|i)  The  threshold. 

(iii)  The  threshold  markings. 

(iv)  The  threshold  lights. 
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{v)  The  runway  end  identifier  lights. 

(vi)  The  visual  approach  slope 
indicator. 

(vii)  The  touchdown  zone  or 
touchdown  zone  markings. 

(viii)  The  touchdown  zone  lights. 

(ix)  The  runway  or  runway  markings. 

(x)  The  runway  lights;  and 

(4)  When  the  aircraft  is  on  a  straight- 
in  nonprecision  approach  procedure 
which  incorporates  a  visual  descent 
point,  the  aircraft  has  reached  the  visual 
descent  point,  except  where  the  aircraft 
is  not  equipped  for  or  capable  of 
establishing  that  point,  or  a  descent  to 
the  runway  canno*  be  made  using 
normal  procedures  or  rates  of  descent  if 
descent  is  delayed  until  reaching  that 
point. 

(d)  A  pilot  may  begin  the  final 
approach  segment  of  an  instrument 
approach  procedure  other  than  a 
Category  U  or  Category  III  procedure  at 
an  airport  when  the  visibility  is  less 
than  the  visibility  minimums  prescribed 
for  that  procedure  if  that  airport  is 
served  by  a  operative  ILS  and  an 
operative  PAR.  and  both  are  used  by  the 
pilot.  However,  no  pilot  may  operate  an 
aircraft  below  the  authorized  MDA.  or 
continue  an  approach  below  the 
authorized  DH.  unless — 

(1)  The  aircraft  is  continuously  in  a 
position  from  which  a  descent  to  a 
landing  on  the  intended  runway  can  be 
made  at  a  normal  rate  of  descent  using 
normal  maneuvers  and  where  such  a 
descent  rate  will  allow  touchdown  to 
occur  within  the  touchdown  zone  of  the 
runway  of  intended  landing; 

(2)  The  flight  visibility  is  not  less  than 
the  visibility  prescribed  in  the  standard 
instrument  approach  procedure  being 
used;  and 

(3)  Except  for  Category  II  or  Category 
III  approaches  where  any  necessary 
visual  reference  requirements  are 
specified  by  the  authorization  of  the 
Administrator,  at  least  one  of  the 
following  visual  references  for  the 
intended  runway  is  distinctly  visible 
and  identifiable  to  the  pilot: 

(i)  The  approack  light  system,  except 
that  the  pilot  may  not  descend  below 
100  feet  above  the  touchdown  zone 
elevation  using  the  approach  lights  as  a 
reference  unless  the  red  terminating 
bars  or  the  red  side  row  bars  are  also 
distinctly  visible  and  identifiable. 

(ii)  The  threshold. 

(iii)  The  threshold  markings. 

(iv)  The  threshold  lights. 

(v)  The  runway  end  identifier  lights. 

(vi)  The  visual  approach  slope 
indicator.  I 

(vii)  The  touchdown  zone  or 
touchdown  zone  markings. 

(viii)  The  touchdown  zone  lights. 

(ix)  The  runwaj  or  runway  markings. 


(x)  The  runway  lights. 

(e)  For  the  purpose  of  this  section,  the 
final  approach  segment  begins  at  the 
final  approach  fix  or  facility  precribed  in 
the  instrument  approach  procedure. 
When  a  final  approach  fix  is  not 
prescribed  for  a  procedure  that  includes 
a  procedure  turn,  the  final  approach 
segment  begins  at  the  point  where  the 
procedure  turn  is  completed  and  the 
aircraft  is  established  inbound  toward 
the  airport  on  the  final  approach  course 
within  the  distance  prescribed  in  the 
procedure. 

(f)  Unless  otherwise  authorized  in  the 
certificate  holder's  operations 
specifications,  each  pilot  making  an  IFR 
takeoff,  approach,  or  landing  at  a  foreign 
airport  shall  comply  with  the  applicable 
instrument  approach  procedures  and 
weather  minimums  prescribed  by  the 
authority  having  jurisdiction  over  the 
airport. 

6.  By  removing  §  121.653  and  marking 
it  as  follows: 

§121.653    [Reserved] 

(Sec.  307,  313(a).  501,  601.  eOl(a)  and  604. 
Federal  Aviation  Act  of  1958.  as  amended  (49 
U.S.C  134a  1354(a),  1401. 1421. 1421(a),  and 
1424):  and  sec.  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C  1655(c))) 

Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  26, 1979). 
A  copy  of  the  evaluation  prepared  for  this 
action  is  contained  in  the  regulatory  docket. 
A  copy  of  it  may  be  obtained  by  writing  to 
the  person  identified  under  "For  Further 
Information  Contact:" 

Note. — ^This  rule  is  a  final  order  of  the 
Administrator  as  defined  by  the  Federal 
Aviation  Act  of  1958,  as  amended.  As  such,  it 
is  subject  to  review  only  by  the  courts  of 
appeals  of  the  United  States  or  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia. 

Issued  in  Washington,  D.C.  on  December 
30,  1980. 

Langhome  Bond, 
Administrator.  ' 

|FK  Dot.  81-»59  Filed  1-7-81;  8:45  am] 
BILUNG  COOE  4S10-13-M 


Thursday 
January  8,  1981 


Part  IV 


Interstate  Commerce 
Commission 

Rules  Governing  Applications  for 
Operating  Authority,  Removal  of 
Restrictions  from  Authorities  of  Motor 
Carriers  of  Property,  Implementation  of 
Intercorporate  Hauling  Reform 
Legislation,  Motor  Carrier  Rate  Bureau 
Provisions,  Acceptable  Forms  of 
Requests  for  Operating  Authority  (Motor 
Carriers  and  Brokers  of  Property),  and 
Intercorporate  Hauling  Interpretation; 
Supplemental  Notices 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parts  1002,  1003. 1011,  1100 
(Ex  Part*  No.  55  (SUt>-No.  43)] 

Rules  Governing  Applications  for 
Operating  Authority 

aoency:  Interstate  Commerce 

Commission. 

action:  Final  Rulbs;  Supplemental 

Notice. 

1 — — 

SUMMAHY:  At  45  PR  86771.  December  31. 
1980,  the  Commission  adopted  final 
rules  which  govern  applications  for 
operating  authorify  filed  with  the 
Commission.  The|rules  modify  the 
Commission's  permanent  authority 
procedures  governing  the  issuance  of 
certificates,  permits  and  licenses  to 
motor  and  water  carriers,  freight 
forwarders,  and  brokers  to  speed  up 
administrative  processes.  In  this 
proceeding,  Comitiissioner  Clapp 
reserved  his  right  to  submit  a  separate 
expression.  That  apparate  expression 
appears  below. 

FOR  FURTHER  INFORMATION  CONTACT. 
Ombudsman's  Oflfice  202-275-7440, 
Peter  Metrinko— Z02-275-7805,  Edward 
E.  Guthrie— 202-275-7691. 
SUPPLEMENTARY  ^FORMATION: 
COMMISSIONER  CI^APP.  concurring  in 
part,  dissenting  in  part: 

I  support  most  of  the  positions  taken 
here.  At  the  same  time,  I  am  concerned, 
as  I  have  been  concerned  in  certain 
other  recent  actions  taken  by  the 
Commission,  that  fair  play,  due  process, 
and,  indeed,  the  dictates  of  the  1980 
Motor  Carrier  Act  have  been  submerged 
beyond  recognitii^n  in  the  race  to  prove 
to  all  that  we  as  i  Commission  favor 
competition  in  the  market  place.  We 
have  been  proving  that  for  several 
years.  In  the  long]  run.  however, 
indifference  to  prbper  procedures  and  to 
Congressional  mandate  may  set  back 
the  very  goals  wq  seek  to  attain.  That  is 
not  only  shortsiglted  and  self-serving,  it 
is  foolish  and  cp^ly  to  a  sound' national 
transportation  system. 

For  the  past  fotr  years,  the 
Commission  has  placed  increasing 
emphasis  on  competition  and  the 
concurrent  reduction  of  economic 
regulation.  Congiiess  has  indicated  its 
approval  of  this  approach,  particularly 
this  year  with  th0  passage  of  the  Motor 
Carrier  Act,  the  Itail  Act.  the  Household 
Goods  Act  and  oiher  legislation.  The 
responses  from  industry  and  the  public 
have  been  encou 'aging.  In  loosening  the 
regulatory  reins  which  grew  even  tighter 
over  the  years,  tl^e  Commission  has 
attempted  to  strib  away  artificial 


roadblocks  to  progress,  such  as  frivolous 
protests,  while  retaining  for  the  parties 
with  legitimate  grievances,  the 
opportunity  to  be  heard.  There  are 
disconcerting  efforts  to  sweep  all  that 
aside.  Due  process  goes  out  the  window. 

I  am  concerned  about  several 
procedural  changes  made  by  the 
majority — none  of  which  were  noticed 
in  the  interim  rules;  (1)  The  refusal  to 
permit  consolidation  requests  by  anyone 
except  applicants;  (2)  The  total  rejection 
of  the  ability  of  applicants  to  amend 
their  cases;  (3)  The  restriction  of  service 
of  motions;  and  (4)  The  discretionary 
republication  of  incorrect  Federal 
Register  notices.  Each  of  these  will 
cause  some  hardship  on  participating 
parties  as  they  attempt  to  keep  up  to 
date  on  a  proceeding.  All  of  these 
actions  were  taken,  the  majority  states, 
because  of  time  constraints  placed  on 
the  Commission  by  Congress.  When  the 
solutions  to  time  constraints  constrain 
due  process  we  had  better  reconsider 
who  must  make  the  sacrifice,  the 
Commission  with  access  to  all  the 
information,  or  parties  attempting  to 
participate.  I  suggest  it  falls  on  us. 
Certainly  some  better  solution  is 
available. 

Another  majority  position  more 
substantive  than  these  procedural 
issues — and  perhaps  even  more  unfair — 
is  the  continued  refusal  to  define  the 
burden  of  the  intervening  parties.  As  I 
pointed  out  in  my  concurring  opinion  to 
La  Bar's  Inc.,  Extension — Mountaintop 
Insulation.  132  M.C.C.  263  (1980)  we 
have  gone  to  great  lengths  to  establish 
presumptions  for  the  applicant's  prima 
facie  case.  See  also  Tiger 
Transportation,  Inc.,  Extension — Points 
in  Ten  Midwestern  States,  132  M.C.C. 
281  (1980);  Art  Pape  Transfer,  Inc.. 
Extension — Commodities  in  End  Dump 
Vehicles.  132  M.C.C.  84  (1980). 

A  reasonable  corollary  would  be  to 
propose  similar  guidelines  for 
intervening  parties.  Their  statutory 
burden  is  to  prove  that  a  grant  is 
inconsistent  with  public  convenience 
and  necessity.  49  U.S.C.  10922.  But  an 
analysis  of  the  above  cases  and  the 
statements  and  rules  issued  in  this 
rulemaking  can  only  result  in  the 
conclusion  that  we  have  been  less  than 
consistent  in  describing  this  burden. 
Again,  the  issue  is  not  more  or  less 
regulation  but  fair  play.  Congress  has 
expressly  retained  the  concept  of  the 
opposed  proceeding  to  provide  for  a 
balancing  of  interests.  It  is  our 
responsibility  to  articulate  the 
parameters  of  this  balancing  so  that 
intervening  parties  may  contribute 
meaningfully  to  the  proceedings.  The 
failure  to  develop  clear  evidentiary 


standards  for  all  participants  is  not  only 
prejudicial  but  results  in  an  impossible 
burden  as  parties  attempt  to  second 
guess  the  Commission. 

Here  in  this  rulemaking,  we  have 
undertaken  a  major  restructuring  of  the 
procedural  and  substantive  methods  by 
which  this  agency  and  the  public 
interact.  The  rules  laid  down  here  will 
prevail  for  months  and  perhaps  years  to 
come.  While  I  believe  that  these  new 
rules  are.  for  the  most  part,  a  necessary 
improvement  over  past  procedures.  I  am 
not  convinced  that  we  have  found  the 
best  or  even  the  fairest  approach. 

It  should  be  recognized  that  only  two 
of  the  seven  decisions  served  December 
24. 1980,  all  of  which  will  have  impact 
on  motor  carrier  operating  rights,  were 
under  statutory  deadline.  Most,  if  not 
all.  would  have  profited  from  extended 
attention.  This  decision  is  no  exception. 
Agatha  L  Mergenovich, 
Secretary. 

IFR  Doc.  81-613  KHcd  1-7-81:  MS  ami 
BILUNQ  CODE  703S-01-M 


49  CFR  Parte  1002  and  1 137 
[Ex  Parte  No.  MC-142  (Sul>-No.  1)1 

Removal  of  Restrictions  From 
Authorities  of  Motor  Carriers  of 
Property 

agency:  Interstate  Commerce 

Commission. 

action:  Final  rules;  supplemental  notice. 

SUMMARY:  At  45  FR  86747.  December  31. 
1980,  the  Commission  published  rules 
implementing  the  Motor  Carrier  Act  of 
1980.  which  outline  procedures  to 
process  expeditiously  applications  of 
individual  motor  carriers  of  property 
seeking  to  remove  operating  restrictions 
or  to  broaden  unduly  narrow 
authorizations  in  their  outstanding 
certificates  or  permits.  In  this 
proceeding.  Commissioner  Clapp 
reserved  his  right  to  submit  a  separate 
expression.  That  separate  expression 
appears  below. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ombudsman's  Of.''ice— 202-275-7440, 
Howell  I.  Spom— 202-275-7575,  Edward 
E.  Guthrie— 202-275-7691. 
SUPPLEMENTARY  INFORMATION: 
COMMISSIONER  CLAPP.  concurring  in 
part,  dissenting  in  part: 
As  I  noted  in  my  concurring  opinion  to 
the  original  proposal,  the  use  of  this 
proceeding  by  existing  carriers  seeking 
to  expand  authority  may  cause  more 
significant  changes  in  the  nation's  ''{ 

transportation  system  than  any  other 
section  of  the  1980  Motor  Carrier  Act. 
For  example,  general  commodities 
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carriers  may  now  enter  the  household 
goods  and  bulk  areas  with  ease  whUe 
many  carriers,  formerly  limited  by  size 
and  weight  restrictions,  may  now 
expand  into  the  general  commodities 
arena.  All  of  this  and  more  can  be 
accomplished  without  the  necessity  of 
the  apphcation  proceeding  required  of 
new  entrants. 

Because  of  the  ability  of  existing 
carriers  to  obtain  enormous  expansions 
in  authority  so  easily,  I  feel  that  the 
majority's  unwillingness  to  do  more  than 
merely  "consider"  safety  fitness  is 
extremely  shortsighted.  We  should  make 
it  clear  that  with  eased  expansion  and 
entry,  safety  fitness  will  be  considered 
extremely  important 

There  is  certainly  no  evidence  that 
when  Congress  considered  the  matter  of 
restriction  removal  it  did  so  with  the 
thought  that  unfit  carriers  should  be 
permitted  to  expand  their  operations  or 
that  we  should  not  consider  evidence  of 
Htness.  Our  duty  to  maintain  a  safe  and 
sound  system  is  not  advanced  by  the 
majority's  simplistic  argument  that  all 
applicants  have  already  been  found  Bl — 
albeit  40  years  ago. 

The  majority  has  also  seen  fit  to 
disregard  without  discussion  the 
question  of  whether  a  carrier  recently 
found  unfit  by  the  Commission  should 
be  able  to  have  major  restrictions 
removed.  Discussion  would  not  only  be 
helpful  but  in  order  since  the  rules 
specifically  permit  carriers  with  limited 
term  certificates  to  request  restriction 
removal.  See  Section  1137.27.  Limited 
terms  are  frequently  imposed  on  the 
certificates  of  carriers  who  have  been 
found  to  be  only  marginally  fit.  The 
expectation  is  that  the  carrier  will  either 
improve  its  operations  and  receive 
permanent  authority  or  the  certificate 
will  expire. 

I  urge  parties  to  removal  proceedings 
to  raise  fitness  issues  where  pertinent — 
especially  safety.  The  Commission 
should  not  rubber  stamp  restriction 
removal  requests  when  serious  fitness 
questions  are  raised. 
Agatha  L.  Mergenovich, 
Secretory. 

|FR  Doc.  81 -«H  Fili-d  1-7-ai;  8:45  om| 
BtUJNQ  COOE  703$-01-M 


49  CFR  Parts  1002  and  1136 

(Ex  Parte  No.  MC-122  <Sul>-No.  1)] 

Implementation  of  Intercorporate 
Hauling  Reform  Legislation 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Final  rules;  supplemental  notice. 


summary:  At  45  FR  86761,  December  31. 
1980,  the  Commission  published  rules 
which  allow  related  but  separately 
incorporated  members  of  the  same 
corporate  family  to  provide 
transportation  service  to  each  other 
without  obtaining  a  license  from  the 
Conunission  subject  to  certain 
conditions  and  limitations.  In  this 
proceeding.  Commissioner  Clapp 
reserved  his  right  to  submit  a  separate 
expression.  That  separate  expression 
appears  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Melvin  B.  Werner— 202-275-7987, 
Kathleen  King— 202-275-0956. 
SUPPI^MENTARY  INFORMATION: 
COMMISSIONER  CLAPP.  concurring: 

There  are  two  items  on  which  I  wish 
to  make  further  comment  Under  the 
modified  regulations,  corporations  may 
begin  CIH  6perations  immediately  upon 
mailing  their  notices  to  the  Commission. 
The  language  of  the  statute  would 
appear  to  allow  this  although  the 
statutory  history  is  somewhat 
contradictory.  Compare  the  early  floor 
remarks  on  S.  2245,  Congressional 
Record  dated  April  15, 1980,  p.  3596. 
with  the  subsequent  Report  of  the  House 
Committee  on  Public  Works  and 
Transportation,  No.  96-1069,  June  3, 
1980.  Under  our  rules,  an  unreceipted, 
unpublished  notice  may  be  the  only 
evidence  available  in  a  vehicle  to  attest 
to  the  legality  of  the  operations.  Should 
€my  enforcement  problems  arise 
because  of  this,  I  trust  either  the  States 
or  participating  corporations  will  let  us 
know  so  that  we  may  consider  remedial 
action. 

The  second  matter  concerns  our 
ability  to  change  by  rulemaking  the 
statutory  100  percent  requirement  I 
would  modify  the  language  of  the 
decision  as  I  do  not  believe  the  statute 
or  its  history  indicates ^at  we  may,  on 
our  own,  develop  such  a  rule.  At  the 
same  time,  I  believe  we  should  be 
watching  closely  to  see  whether 
problems  arise  and  if  they  do  we  should 
gather  information  and  consider 
proposing  changes  to  the  Congress. 
Agatlia  L.  Mergenovich, 
Secretary. 

|FR  Doc  n-fllS  Filed  1-7-61;  8:45  iun| 
BlUJNGCODe  703S-01-M 


49  CFR  Part  1331 

[Ex  Parte  No.  297  (Sui>-Na  5)] 

Motor  Carrier  Rate  Bureaus- 
Implementation  of  Pub.  L.  96-296 

AGENCY:  Interstate  Commerce 
Commission. 


ACTION:  Notice  of  decision:  policy 
statement;  supplemental  notice. 

summary:  At  45  FR  66736.  December  31. 
1980.  the  Commission  implemented  the 
rate  bureau  provisions  of  the  Motor 
Carrier  Act  of  1980.  In  this  proceeding. 
Commissioner  Clapp  reserved  his  right 
to  submit  a  separate  expression.  That 
separate  expression  appears  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  B.  Felder  or  Jane  F.  Mackall— 
202-275-7656. 

SUPPLEMENTARY  INFORMATION. 
COMMISSIONER  CLAPP,  concurring: 

The  discussion  on  remediufor 
potential  violations  of  bureai^ 
agreements  is  confusing.  It  is  doubtful 
that  the  elaborate  tariff  rejection 
process  is  necessary,  assuming  a 
meaningful  Commission  enforcement 
role.  The  possibility  of  antitrust 
prosecution  is  probably  the  strongest 
deterrent  against  potential  abuse.  This 
Commission,  by  active  and  even-handed 
oversight  efforts,  could,  if  necessary, 
hold  fact-finding  hearings  and  turn  the 
results  over  to  the  antitrust  enforcement 
agencies.  More  than  this  seems 
superfluous. 
Agatha  L  Mergenovich. 
Secretary. 

p-H  D<k:.  81-«iie  FiUd  1-7-at;  8:4«  an) 
WUJNe  COM  70)i-eV4l 
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INTERSTATE  COMMERCE 
COMMISSION 

[Ei  Part*  Na  99  (Sub-43A)) 

Acc«ptibl«  ForifM  of  RaquMts  for 
Oparating  Authority  (Motor  Carriers 
and  Brokers  of  hvpsrty) 

AOtNCY:  Interstate  Commerca 

Commission. 

action:  Policy  statement;  supplemental 

notice. 

summary:  The  Qommission  issued  this 
policy  statement  at  45  FR  86796. 
December  31, 1910,  to  guide  carriers  in 
requesting  authority  under  the  Motor 
Carrier  Act  of  1960.  Carriers  are  now  to 
apply  for  broad,  unencumbered 
authority.  In  this  proceeding. 
Commissioner  Clapp  reserved  his  right 
to  submit  a  separate  expression.  That 
separate  expression  appears  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ombudsman's  OHice,  202-275-7440; 
David  B.  Gaynor,  202-27&-7904;  Edward 
E.  Guthrie.  202-275-7691. 
SUPPt^MENTARY  INFORMATION: 

Commissioner  Cbpp.  Coacuning  in  Part, 
Dissenting  in  Part 

Grant  descriptions  is  an  area  with 
which  the  Commission  has  wrestled 
many  times.  The  very  act  of  limiting  a 
grant  by  commodity  or  territory  creates 
controversy  and  confusion  and  has 
resulted  in  massive  interpretation  lists 
and  cases.  It  is  gratifying,  therefore,  that 
with  the  impetus  of  the  1980  Motor 
Carrier  Act  we  have  taken  a  positive 
step  forward  in  simplifying  the  system. 
Regrettably,  however,  this  particular  act 
of  "simplification"  is  likely  fo  result  in 
even  more  confusion  and  uncertainty 
among  carriers  and  shippers.  In 
particular,  I  am  concerned  with  the 
majority's  conclusion  that  all  commodity 
descriptions  must  be  as  "broad  or 
broader  than  the  [two-digit]  STCC 
groupings."  This  contrasts  unfavorably 
with  out  companion  decision  in  Ex  Parte 
No.  MC-142  (Sub-No.  1)  served 
December  24. 1980.  where  we  agreed 
that  carriers  could  upgrade  a  narrow 
authority,  through  restriction  removal 
proceedings,  to  (1)  the  appropriate  two- 
digit  STCC;  (2)  a  commodity  description 
from  our  Descriptions  cases;  or  (3)  a 
broad  class  description.  See  49  CFR 
1137.21(b). 

The  principal  question  now  is  how 
this  "broad  or  broader"  description  will 
be  interpreted  bath  at  the  application 
and  operational  levels.  Will  the 
Commission  reject  an  application  for 
lesser  authority  when  the  carrier  cannot 
or  will  not  support  a  greater  request?  Or. 
will  we  grant  the  broader  grouping 
although  unsupported  by  even 


representational  evidence?  And  what 
burden  will  intervening  parties  bear?  I 
believe  that  we  should  continue  to 
encourage  carriers  to  apply  for 
reasonable  and  realistic  authorities 
which  serve  their  full  needs.  The  bottom 
line,  however,  should  be  that  carriers 
and  shippers  must  be  able  to  make  their 
own  business  judgments  as  to  the  sector 
of  marketplace  in  which  they  are  willing 
and  able  to  participate.  A  decision  to 
allow  carriers  some  discretion  in 
commodity  choices  is  not  restrictive,  it 
is  common  sense. 
Asatlia  L  Mersenovicfa, 
Secretary. 
int  Doc  n-617  nifd  i-r-st-  ms  mi 

MLLMQCOOC  70M-01-«I 

lEx  Parte  No.  MC-122  (Sul>-No.  3)1 

intarprotation— Intarcorporata  Hauling 

AQENCV:  Interstate  Commerce 

Commission. 

ACTION:  Petition  for  declaratory  order, 

supplemental  notice. 

summary:  The  Commission  has  been 
asked  to  determine  whether  the 
exemption  of  section  9  of  the  Motor 
Carrier  Act  of  1980  is  available  to 
certain  types  of  companies.  In  a  notice 
published  at  45  FR  86766,  December  31. 
1960.  the  Commission  published  a  notice 
asking  for  conunents  in  this  matter.  In 
this  proceeding.  Commissioner  Clapp 
reserved  his  right  to  submit  a  separate 
expression.  That  separate  expression 
appears  below. 

FOR  FURTHER  INFORMATION  CONTACR 

Melvin  B.  Werner.  202-275-7985; 
Edward  E.  Guthrie.  202-275-7691. 
SUPPLEMENTARY  INFORMATION: 

Commissioner  Qapp,  Concurring  in  Part, 
Dissenting  in  Part 

I  agree  with  Conunissioner  Gilliam's 
comments.  Section  10524(b]  was 
intended  to  eliminate  the  prohibitions 
against  compensated  intercorporate 
hauling  which  had  arisen  from  past 
Conunission  interpretations  of  the 
original  private  carriage  exemption 
statute.  Thus  it  must  be  read  as  adding 
to  section  10524(a],  the  original  section, 
and  not  as  an  independent  exemption. 
Therefore,  regardless  of  whether  a 
corporate  family  sets  up  a  siiecial 
company  to  provide  private  service  to 
all  affiliates,  the  transportation 
performed  must  be  within  the  scope  of. 
and  further  the  family's  primary 
business  which  must  be  other  than 
transportation.  The  majority  has. 
therefore,  reached  the  only  possible 
conclusion  with  respect  to  the  inability 
of  air  carriers  to  set  up  exempt  motor 


carrier  affiliates  and  thia  reasoning 
applies  with  equal  force  to  any 
transportation  parent's  attempt  to  set  up 
an  exempt  carrier  affiliate.  I  aee  no  need 
to  seek  comments  on  this  or  consider 
implementing  regulations  precluding 
what  the  statute  cleariy  prohibits. 

The  issue  of  whether  a  person 
engaged  in  a  warehousing  business  may 
use  the  QH  exemption  Is  less  clear  as 
the  1980  Act's  addition  of  Section 
10624(b)  is  not  relevant  and  has  not 
altered  precedent  on  the  primary 
business  test  of  Section  10524(a).  The 
question  is  whether  the  current 
exclusion  of  warehousing  should  be 
changed  and  the  majority  has  so 
concluded.  But,  rather  than  form 
premature  and  unsubstantiated 
premises  on  this  narrow  issue.  I  suggest 
that  it  would  be  more  productive  to  call 
for  an  extensive  reexamination  of  the 
primary  business  test  and  to  request 
comments  on  the  entire  issue  including, 
as  suggested  by  Commissioner  Gilliam, 
the  interplay  between  warehouses  and 
freight  forwarders.  Also  if  warehousing 
is  then  found  to  be  within  the 
exemption,  what  would  be  the  status  of 
motor  carriers  who  turn  their  terminals 
into  affiliate  "warehouses." 
Agatha  L  Mergenovich, 
Secretary. 

(FR  Doc  m-«1B  Filed  l-7-«:  S:4S  anil 
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Department  of 
Transportation 

Federal  Highway  Administration 
Carpool  and  Vanpool  Projects 
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DEPAFmiENT  Of  TRANSPORTATION 
Federal  Highway  Administration 
23  CFR  Part  656 


Carpooi  and  Van^od  Projects 

AOENCY:  Federal  Itlighway 
Administration  (FHWA).  DOT. 
action:  Final  rulej 

summary:  The  FHWA  is  revising 
existing  carpooi  and  vanpool  procedures 
to  reflect  changes  required  by  the 
Surface  Transportation  Assistance  Act 
of  1978.  The  revised  rule  contains  the 
basic  criteria  for  determining  whether 
carpooi  and  vanpool  (ridesharing) 
projects  are  eligible  for  Federal-aid 
funding  under  23  U.S.C  146. 
EFFECTIVE  DATE:  January  30. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Reichart.  Office  of  Highway 
Planning.  202-426-0210.  or  Hugh  T. 
O'Reilly.  OfHce  of  the  Chief  Counsel, 
202-426-0781.  Federal  Highway 
Administration,  400  Seventh  Street,  SW., 
Washington.  D.C.  20590.  Office  hours 
are  from  7:45  a.m.  to  4:15  p.m.  ET, 
Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  This  rule 
amends  the  FHWA's  existing  carpooi 
and  vanpool  regulation  (23  CFR  656]  as 
required  by  Section  126  of  the  Surface 
Transportation  Assistance  Act  of  1978 
(STAA)  (Pub.  L  9$-599.  92  Stat.  2689). 
The  STAA  changes  the  Federal  share  for 
carpooi  and  vanpdol  projects  from  90 
percent  to  75  percent;  permits  the  use  of 
Federal-aid  secondary  system  funds  for 
such  projects:  changes  these  projects 
from  demonstrati(in  projects  to  regular 
Federal-aid  highwtay  projects;  and 
declares  that  spedal  efforts  should  be 
made  to  promote  commuter  modes  of 
transportation  that  conserve  energy, 
reduce  pollution  atid  reduce  traffic 
congestion.  This  mle  does  not  concern 
grants  and  loans  itiade  pursuant  to 
subsections  (e)  anjd  (f)  of  Section  126  of 
the  STAA. 

A  notice  of  profjosed  rulemaking 
(NPRM)  was  published  in  the  Federal 
Register  (44  FR  70r53)  on  December  10, 
1979.  requesting  comments  on  proposed 
revisions  to  the  carpooi  and  vanpool 
regulation.  Thirty«three  letters  were 
submitted  to  the  public  docket  (No.  79- 
28)  in  response  to  jthe  NPRM. 

Discussion  of  Coiaments 

The  FHWA  carefully  reviewed  all 
comments  receivad.  As  many  comments 
as  possible  have  keen  incorporated  into 
this  final  rule.  Th^  purpose  of  this 
preamble  is  to  explain  our  actions 
regarding  the  mojt  significant  comments 
iis  well  as  to  present  our  approach  and 


policies  regarding  the  Federal-aid  role  in 
ridesharing  transportation. 

The  FHWA  recognizes  that  all 
ridesharing  efforts,  regardless  of  the 
purpose  of  the  trips  involved,  help  to 
conserve  energy,  reduce  pollution,  and 
reduce  traffic  congestion.  However,  the 
work  or  commute  trip  is  the  most 
adaptable  trip  purpose  for  ridesharing 
arrangements,  accounting  as  it  does  for 
some  40  percent  of  all  home-based  trips 
taken  by  automobile.  The  commute  trip 
is  specifically  addressed  in  the  national 
policy  statement  in  the  STAA.  The 
FHWA  continues  this  emphasis  for 
ridesharing  projects  as  such  projects 
contribute  to  better  transportation 
system  management,  especially  during 
peak  travel  periods  where  street  and 
highway  physical  capacity  is  often 
constrained.  This  policy  emphasis  is  not 
meant  to  inhibit  State  and  local  officials 
from  implementing  Federal-aid 
ridesharing  projects  that  address  other 
trip  purposes  where  such  projects  are 
consistent  with  local  needs  and  the 
policy  objectives  stated  in  S  656.3  of  this 
rule. 

Several  comments  were  received 
regarding  the  size  of  vans  which  can  be 
purchased  with  Federal-aid  funds.  The 
allowable  passenger  capacity  in 
§  656.5(c)(3)(i)  has  been  changed  from  8 
to  15  passengers  to  7  to  15  passengers  to 
accommodate  smaller  sized  vans 
available  in  the  marketplace  and  to  be 
consistent  with  certain  State  motor 
vehicle  code  definitions  that  use  the  7 
passenger  number  criterion.  Section 
656.5(c)(3)(ii)  requires  that  provision  be 
made  for  repayment  of  the  acquisition 
cost  of  the  van.  but  also  sftecifies  two 
situations  in  which  repayment  may  not 
be  required  where  the  van  is  used  as  a 
marketing  device. 

Many  commenters  objected  to  the 
lowering  of  the  Federal  matching  ratio 
from  90  percent  to  75  percent  for 
Federal-aid  ridesharing  projects.  This 
change  was  legislatively  mandated  by 
Congress  in  Section  126(b)  of  the  STAA. 
The  STAA  repealed  the  Emergency 
Highway  Energy  Conservation  Act  of 
1974  under  which  ridesharing  projects 
were  funded  on  a  demonstration  basis 
with  a  90  percent  Federal  share.  The 
STAA  removed  the  demonstration 
status  and  incorporated  ridesharing 
projects  into  the  regular  Federal-aid 
highway  program,  which  limits  the 
Federal  share  of  the  project  cost  to  75 
percent  (except  as  provided  under 
Section  120  of  Title  23  U.S.C,  for  certain 
public  land  States). 

The  FHWA  has  determined  that  a 
wide  variety  of  in-kind  services  and 
activities  can  be  accepted  as  the  local 
share  or  "match"  of  the  project  cost.  In- 
kind  contributions  permitted  as  local 


match  include  properly  valued  public 
service  announcements  (PSA),  computer 
services,  and  project-related  staff  time 
for  administration  by  employees  of 
public  and  private  organizations.  Private 
employers  are  particularly  encouraged 
to  commit  their  resources  as  described 
above  in  order  to  contribute  to  areawide 
ridesharing  efforts.  In  general,  a  project- 
related  cost  that  is  eligible  for  Federal- 
aid  funding  is.  when  properly  valued 
and  accounted,  acceptable  as  a  local  in- 
kind  match.  The  FHWA  believes  that 
this  flexibility  should  reduce  the  burden 
some  States  or  local  areas  may  face  in 
providing  the  required  local  match. 

Section  656.5(c)(5)  indicates  that 
Federal-aid  funds  will  participate  in  the 
initial  or  renewal  costs  of  leasing 
parking  spaces  or  the  acquisition  of 
easements  or  restrictions  to  provide 
preferential  parking  for  carpools.  Where 
a  reduction  in  the  overall  number  of 
vehicles  using  the  designated  portion  of 
a  commercial  parking  facility  can  be 
demonstrated,  that  reduction  may  be 
used  in  computing  the  lease  or 
acquisition  cost  for  the  project 
However,  the  regulation  does  not  permit 
the  cost  to  be  computed  on  the  basis  of 
a  reduction  of  the  per-vehicle  user 
charge  for  parking  in  the  designated 
area. 

Another  issue  raised  involved  the  use 
of  Federal-aid  Interstate  (FAI)  funds  for 
ridesharing  projects.  This  issue  had  two 
general  aspects.  The  first  was  the 
comment  offered  by  many  that  FHWA 
should  allow  FAI  funds  to  participate  in 
the  costs  to  construct  exclusive  (not 
.  served  by  existing  or  planned  transit) 
carpooi  and  vanpool  fringe  parking 
facilities  not  located  within  the  existing 
FAI  right-of-way.  At  the  present  time. 
FHWA  has  authority  under  23  U.S.C. 
146(a)  to  use  Federal-aid  urban  (FAUS). 
primary  (FAP)  and  secondary  (FAS) 
system  funds  for  such  carpooi  and 
vanpool  fringe  parking  facilities. 
Regarding  FAI  funds,  FHWA  has 
authority  to  use  these  funds  to  construct 
exclusive  carpooi  and  vanpool  fringe 
parking  facilities  within  existing  FAI 
right-of-way.  Outside  existing  right-of- 
way,  FAI  funds  may  be  used  for  carpooi 
and  vanpool  fringe  parking  facilities 
only  when  such  facilities  serve  existing 
or  planned  public  mass  transportation 
service. 

It  should  be  emphasized  that  other 
regular  construction  projects  such  as 
constructing  high  occupancy  vehicle 
(HOV)  lanes  and  facilities  and 
multimodal  fringe  parking  facilities  can 
be  funded  with  all  categories  of  Federal- 
aid  funds  including  FAI  funds. 

The  second  aspect  of  FAI  funding 
involved  numerous  suggestions  that 
these  funds  be  eligible  to  participate  in 
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the  administrative  costs  of  ridesharing 
programs.  Currently,  23  U.S.C.  146(a) 
specifically  authorizes  the  use  of  FAUS. 
FAP,  and  FAS  funds  for  such  purposes. 
The  FHWA  believes  that  these  three 
classes  of  funds  have  considerable 
untapped  potential  to  support 
ridesharing  projects  and  strongly 
encourages  State  and  local  o^cials  to 
give  priority  to  ridesharing  projects  in 
the  annual  programs  of  projects 
prepared  by  the  States. 

Another  concern  raised  by 
commenters  Is  the  language  in  §  656.5(a) 
that  ridesharing  projects  "must  serve  a 
Federal-aid  system"  and  be  financed 
with  the  appropriate  class  of  eligible 
funds,  "depending  on  the  system 
served."  lliis  is  merely  a  restatement  of 
FHWA  policy  that  Federal-aid  funds 
should  be  used  for  projects  that  will 
improve  the  people-moving  efficiency  of 
the  overall  Federal-aid  system,  and  that 
the  class  of  funds  used  should  depend 
on  the  system  beneHted  by  the 
expenditure.  In  projects  involving 
physical  faciUties,  such  as  providing  a 
bus  and  carpool  lane,  the  class  of 
Federal-aid  funds  to  use  is  usually 
obvious.  With  respect  to  other 
ridesharing  projects  such  as  promotion 
and  matching  programs  or  van 
acquisition,  which  by  their  nature 
cannot  be  limited  to  a  specific  physical 
facility.  State  and  local  officials  must 
decide  which  Federal-aid  system  will 
receive  the  primary  benefit  and  use  that 
class  of  funds  for  the  project.  Splitting  or 
prorating  of  costs  among  different 
system  funds  for  a  nonconstniction. 
ridesharing  project  that  serves  a 
geographic  area  is  neither  required  nor 
encouraged. 

Many  commenters  suggested  that  the 
requirement  in  5  656.5(b)  that  Federal- 
aid  carpool  and  vanpool  projects  not 
have  "an  adverse  effect  on  any  mass 
transportation  system"  be  deleted.  This 
restriction  is  specifically  included  in  the 
authorizing  legislation  (STAA)  and 
therefore  cannot  be  administratively 
deleted.  In  considering  this  legislation, 
the  congressional  conferees  addressed 
the  "adverse  effect"  issue  in  their 
Conference  Report  and  stated  that  an 
adverse  effect  had  to  be  an  "appreciable 
adverse  impact,"  more  than  a  de 
minimic  effect.  The  FHWA  believes  that 
the  intent  of  this  requirement  is 
consistent  with  the  policy  and  practice 
followed  by  Federal-aid  ride-sharing 
projects  since  1974,  i.e.,  ridesharing 
projects  are  intended  to  complement 
public  transportation  and  accommodate 
travel  demands  that  transit  cannot 
conveniently  accommodate  on  a  cost- 
effective  basis.  Carpools  and  vanpools 
are  viewed  as  integral  parts  of  a 


balanced  transportation  system  that 
complement  and  enhance  the  efforts  of 
public  and  private  transit  services  to 
broaden  the  alternatives  to  the  single- 
occupancy  automobile.  Ridesharing 
operations  are  particularly 
complementary  for  low-density  and 
suburb-to-suburb  trips  not  efficiently 
served  by  fixed-route,  radial  transit 
services  and  where  adequate  peak- 
period  transit  service  is  not  available.  In 
many  cases,  carpooling  and  vanpooling 
activities  help  to  identify  potential 
transit  expansion  markets  and  for  many 
commuters  serve  as  the  first  step  in 
shared  riding,  preparing  them  to  become 
transit  riders  as  service  expands. 

The  FHWA  believes  that  institutional 
processes  are  in  place  that  ensure 
coordination  of  transportation  planning 
and  project  funding  and  protection 
against  appreciable  adverse  impacts. 
The  metropolitan  planning  organization, 
comprised  of  local  elected  officials  and 
with  representation  of  other  agencies, 
including  transit  operators,  provides  the 
primary  mechanism  to  ensure  that 
ridesharing  projects  do  not  have  a    • 
substantial  adverse  effect  on  area 
transit  service.  It  should  be  noted  that 
several  transit  agencies  currently  use 
Federal-aid  funds  to  support  ridesharing 
projects  to  complement  their  existing 
transit  service.  The  FHWA  welcomes 
these  ridesharing  program  partners  and 
strongly  encourages  other  transit 
operators  to  support  ridesharing 
projects. 

Other  Considerations 

The  FHWA  believes  the  promotional 
advocacy  role  the  Federal  Government 
is  taking  with  respect  to  ridesharing  is 
creating  an  organization  commitment 
within  the  transportation  profession  and 
between  leaders  in  both  the  public  and 
private  sectors  to  implement  and 
expand  ridesharing  opportunities, 
including  highway-related  incentives 
such  as  preferential  HOV  lanes.  If  a 
sudden  and  severe  energy  shortage  were 
to  take  place,  expansion  of  ridesharing 
arrangements  could  proceed  without 
delay.  Such  a  rapid  response  to  a  crisis 
situation  could  diminish  the  need  for 
other  emergency  measures  and  help 
relieve  the  crisis  conditions.  Apart  from 
emergency  contingencies,  public 
officials  and  private  employers  are 
increasingly  regarding  ridesharing  as  an 
effective  tool  of  community  and 
economic  development,  harnessing  the 
efficient  use  of  private  vehicles  to  serve 
thepublic  interest. 

The  FHWA's  primary  involvement  is 
to  provide  a  safe  and  adequate  physical 
network  of  streets  and  highways, 
including  funding  of  ridesharing 
incentives,  to  hasten  the  removal  of 


legal  and  regulatory  barriers  that  inhibit 
the  growth  of  ridesharing  and  to  provide 
information,  technical  assistance,  and 
encouragement  to  accelerate  and 
enhance  ridesharing. 

Ridesharing  as  a  practice  has  grown 
rapidly  beyond  its  carpool  origins  and  is 
still  evolving  as  a  concept.  This  rule 
addresses  the  use  of  Federal-aid 
highway  funds  to  help  support  and  carry 
out  carpool  and  vanpool  projects,  the 
backbone  of  the  ridesharing  concept. 

This  regulation  will  have  no 
significant  economic  effect  as  it  will  not 
increase  spending.  The  regulation  will 
merely  implement  the  policies  set  forth 
in  the  STAA.  For  these  reasons  the 
FHWA  has  determined  that  this 
document  does  not  contain  a  significant 
regulation  under  the  criteria  established 
by  the  U.S.  Department  of 
Transportation  pursuant  to  Executive 
Order  12044.  A  regulatory  evaluation  is 
available  for  inspection  in  the  public 
docket  and  may  be  obtained  by 
contacting  Barbara  Reichart  of  the 
program  office  at  the  address  specified 
above. 

In  consideration  of  the  foregoing  and 
under  the  authority  of  23  U.S.C.  146  and 
315,  and  section  126  of  the  STAA  (Public 
Law  95-599.  92  Stat.  2689)  and  the 
delegation  of  authority  by  the  Secretary 
of  Transportation  in  49  CFR  1.48(b). 
Chapter  1  of  Title  23,  Code  of  Federal 
Regulations,  Part  656  is  revised  as  set 
forth  below. 

(Catalog  of  Federal  Domestic  Aasistance 
Program  Number  20205.  Highway  Research, 
Planning  and  Construction.  The  provisions  of 
OMB  Circular  No.  A-95  regarding  State  and 
local  clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects 
apply  to  this  program] 

Issued  on:  December  30, 1980. 
John  S.  HasseU,  )r„ 
Federal  High  way  Administrator. 

23  CFR  Part  656  is  revised  to  read  as 
foUown: 

PART  656— CARPOOL  AND  VANPOOL 
PROJECTS 


Sec 

656.1 

656.3 

656.5 

656.7 


Purpose. 

Policy. 

Eligibility. 

Property  management. 
Authority:  23  U.S.C.  146  and  315:  section 
128  of  the  Surface  Transportation  Assistance 
Act  of  1978,  Pub.  L  95-599,  92  Stat.  2869;  49 
CFR  1.48(b). 

{656.1    Purpos*. 

The  purpose  of  this  regulation  is  to 
prescribe  policies  and  general 
procedures  for  administering  a  program 
of  ridesharing  projects  using  Federal-aid 
primary,  secondary,  and  urban  system 
funds. 
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§656.3    Policy. 

Section  126(d)  of  the  Surface 
Transportation  Asiistance  Act  of  1978 
declares  that  special  effort  should  be 
made  to  promote  commuter  modes  of 
transportation  which  conserve  energy. 
reduce  pollution,  apd  reduce  traffic 
congestion. 

§658.5    Ellgibinty.  ' 

(a)  Projects  which  promote 
ridesharing  prograins  need  not  be 
located  on  but  must  serve  a  Federal-aid 
system  to  be  eligible  for  Federal-aid 
primary,  secondary,  or  urban  system 
funds  depending  ot  the  system  served. 
The  Federal  share  payable  will  be  in 
accordance  with  the  provisions  of  23 
U.S.C  120.  Except  for  paragraph  (c)(3)  of 
this  section,  for  all  purposes  of  this 
regulation  the  tenn  "carpool"  includes 
"vanpool."  J 

(b)  Projects  shall  not  be  approved 
under  this  regulation  if  they  will  have  an 
adverse  effect  on  ahy  mass 
transportation  system. 

(c)  The  followinfl  types  of  projects  and 
work  are  considerid  eligible  under  this 
program;  I 

(1)  Systems,  whether  manual  or 
computerized,  for  locating  potential 
participants  in  carpools  and  informing 
them  of  the  opportunities  for 
participation.  Eligible  costs  for  such 
systems  may  include  costs  of  use  or 
rental  of  computer  hardware,  costs  of 
software,  and  installation  costs 
(including  both  labor  and  other  related 
items). 

(2)  Specialized  procedures  to  provide 
carpooling  opportunities  to  elderly  or 
handiccTpped  persons. 

(3)  The  costs  of  acquiring  vanpool 
vehicles  and  actual  financial  losses  that 
occur  when  the  operation  of  any 
vanpool  is  aborted  before  the  scheduled 
termination  date  for  the  reason, 
concurred  in  by  tha  State,  that  Its 
continuation  is  no  longer  productive. 
The  cost  of  acquiring  a  vanpool  vehicle 
is  eligible  under  the  following 
conditions: 

(i)  The  vanpool  vehicle  is  a  four- 
wheeled  vehicle  manufactured  for  use 
on  public  highways  for  transportation  of 
7-15  passengers  (no  buses,  passenger 
cars  or  station  wagons);  and 

(ii)  Provision  is  made  for  repayment  of 
acquisition  cost  to  the  project  within  the 
passenger-service  life  of  the  vehicle. 
Repayment  may  ba  accomplished 
through  the  charging  of  a  reasonable 
user  fee  based  on  an  estimated  number 
of  riders  per  vehicle  and  the  cost  of 
reasonable  vehicle  depreciation, 
operation,  and  maintenance.  Repayment 
is  not  required  under  the  following 
conditions: 


(A)  When  vehicles  are  purchased  as 
demonstrator  vans  for  use  as  a 
marketing  device.  Vehicles  procured  for 
this  purpose  should  be  used  to  promote 
the  vanpool  concept  among  employees, 
employers,  and  other  groups  by  allowing 
potential  riders  and  sponsors  to 
examine  commuter  vans;  or 

(B)  When  vehicles  are  purchased  for 
use  on  a  trial  commuting  basis  to  enable 
people  to  experience  vanpooling  first 
hand.  The  trial  period  must  be  limited  to 
a  maximum  of  2  months.  That  part  of  the 
user  fee  normally  collected  to  cover  the 
capital  or  ownership  cost  of  the  van 
would  be  eligible  for  reimbursement  as 

a  promotional  cost  during  the  limited 
trial  period.  As  with  established 
vanpool  service,  all  vehicle  operating 
costs  must  be  borne  by  the  user(8) 
during  the  trial  period. 

(4)  Work  necessary  to  designate 
existing  highway  lanes  as  preferential 
carpool  lanes  or  bus  and  carpool  lanes. 
Eligible  work  may  include  preliminary 
engineering  to  determine  traffic  How 
and  design  criteria,  signing,  pavement 
markings,  traffic  control  devices,  and 
minor  physical  modifications  to  permit 
the  use  of  designated  lanes  as 
preferential  carpool  lanes  or  bus  and 
carpool  lanes.  Such  improvements  on 
any  public  road  may  be  approved  if  such 
projects  facilitate  more  efficient  use  of 
any  Federal-aid  highway.  Eligible  costs 
may  also  include  costs  of  initial 
inspection  or  monitoring  of  use, 
including  special  equipment,  to  ensure 
that  the  high  occupancy  vehicle  (HOV) 
lane  designation  is  effective  and  that  the 
project  is  fully  developed  and  operating 
properly. 

(5)  Signing  of  and  modifications  to 
existing  facilities  to  provide  preferential 
parking  for  carpools  inside  or  outside 
the  central  business  district.  Eligible 
costs  may  include  trial  blazers,  on-site 
signs  designating  highway  interchange 
areas  or  other  existing  publicly  or 
privately  owned  facilities  as  preferential 
parking  for  carpool  participants,  and 
initial  or  renewal  costs  for  leasing 
parking  space  or  acquisition  of 
easements  or  restrictions,  as,  for 
example,' at  shopping  centers  and  public 
or  private  parking  facilities.  The  lease  or 
acquisition  cost  may  be  computed  on 
the  demonstrated  reduction  in  the 
overall  number  of  vehicles  using  the 
designated  portion  of  a  commercial 
facility,  but  not  on  a  reduction  of  the 
per-vehicle  user  charge  for  parking. 

(6)  Construction  of  carpool  parking 
facilities  outside  the  central  business 
district.  Eligible  costs  may  include 
acquisition  of  land  and  normal 
construction  activities,  including 
installation  of  lighting  and  fencing,  trail 
blazers,  on-site  signing,  and  passenger 


shelters.  Such  facilities  need  not  be 
located  in  conjunction  with  any  existing 
or  planned  mass  transportation  service, 
but  should  be  designed  so  that  the 
facility  could  accommodate  mass 
transportation  in  the  event  such  service 
may  be  developed.  Except  for  the 
requirement  of  the  availability  of  mass/ 
public  transportation  facilities,  when 
funded  with  Federal-aid  Interstate 
funds,  fringe  parking  construction  shall 
be  subject  to  the  provisions  of  23  CFR 
810.106. 

(7)  Reasonable  public  information  and 
promotion  expenses,  including 
personnel  costs,  incurred  in  connection 
with  any  of  the  other  eligible  items 
mentioned  herein. 

§  656.7    Property  managenftont 

All  of  the  applicable  provisions  of 
OMB  Circular  A-IOZ  Appendix  N. 
concerning  property  management 
standards  shall  apply. 
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DEPARTMENT  OF  COMMERCE 

Natlonal^Dceanic  «nd  Atmospheric 
Administration 

50  CFR  Part  296 

Fishermen's  Contlhflency  Fund 

agency:  National  Marine  Fisheries 
Service/National  Oceanic  and 
Atmospheric  Admiliistration. 
Department  of  Conimerce. 

action:  Final  ruleiUalcing^ 

SUMMARY:  The  Fishermen's  Contingency 
Fund  (FCF)  regulations  are  amended  to 
allow  the  Office  ofthe  General  Counsel 
to  close  a  claim  fil«  when  a  claimant 
withdraws  a  claim,  abandons  a  claim  by 
failing  to  respond  to  a  notice  of 
deficiencies,  or  a  financially  responsible 
party  admits  liability.  This  amendment 
will  eliminate  unnecessary  procedural 
steps  involving  public  notice  and 
adjudication  by  an  Administrative  Law 
Judge  (ALJ)  for  filel  which  have,  in 
effect,  ceased  to  b^  claims. 

The  regulations  Ire  also  amended  to 
hIIow  a  claim  to  ba  processed  upon 
submission  of  sufficient,  rather  than  all. 
claim  information  presently  required  by 
program  regulation|B.  The  Agency's 
experience  is  that  hi  some  cases  not  all 
information  required  by  the  regulations 
for  a  claim  application  is  essential  to  an 
accurate  and  equitable  claim  decision. 
This  amendment  will  prevent  delays 
occasioned  by  requiring  claimants  to 
provide  information  which  may  not  be 
relevant  to  a  decision  on  a  particular 
claim. 

Minor  changes  afe  also  made  to  the 
requirements  of  Ih^  claim  application  to 
eliminate  duplication  and  to  establish 
specifically  when  Estimates  or  when 
receipts  for  replacement  or  repair  costs 
are  required  with  q  claim  application. 
These  changes  will  apply  <o  all  pas'' 
present,  and  futur^  claims. 

EFFECTIVE  DATE:  February  9, 1981. 
FOR  FURTHER  INFORMATION  CONTACT. 

Ms.  Kathryn  Hens|ey,  Program  Leader, 
Financial  ServicesjDivision.  National 
Marine  Fisheries  aervice.  3300 
Whitehaven  St.,  N^W.,  Washington,  D.C. 
20235.  Phone  numl^er  (202)  634-^1688. 
SUPPLEMENTARY  INFORMATION:  A  notice 
of  proposed  rulemaking  for 
implementation  of  Title  IV,  the 
Fishermen's  Contingency  Fund,  was 
published  in  the  Fsderal  Register  on 
May  24. 1979  (44  FK  30292). 

On  January  24, 1980  (45  FR  6062), 
NOAA  published  final  regulations 


implementing  TitU 


§  296.10,  which  de  ds  with  procedures 


for  adjudication  o 


IV,  but  reserved 


claims  by  an  ALJ. 


On  July  2. 1980  (45  FR  44942),  NOAA 
published  S  296.10  and  several  minor 
changes  to  the  previously  issued 
regulations  to  improve  their  clarity  or  to 
delete  from  the  required  contents  of  a 
claim  application  several  items  of 
information  which  were  unnecessary  for 
the  resolution  of  a  claim. 

On  October  2, 1980  (45  FR  65264). 
NOAA  published  proposed  rulemaking 
and  invited  comments  for  30  days 
ending  November  3, 1980.  Comments 
were  received  from  three  sources.  The 
following  summarizes  the  comments  and 
the  Agency's  responses. 

Section  296.7(e) 

Contents  of  claim  application.  The 
proposed  amendment  of  S  296.7(e) 
provides  that  the  Chief,  FSD,  may 
determine  what  information  is 
necessary  to  process  a  claim. 

Comment-  One  commenter  stated  that 
this  provision  allowed  the  Chief.  FSD, 
too  much  leeway  in  determining 
whether  a  claim  contains  sufficient 
information  for  processing  and 
recommended,  after  an  opportunity  for 
comment,  specific  changes  in  the 
information  requirements  rather  than 
blanket  authority.  A  second  commenter 
contended  the  provision  would  weaken 
the  application  process  by  requiring 
inadequate  proof. 

Response:  The  purpose  of  the 
proposed  amendment  is  to  prevent 
unnecessary  delay  by  allowing  a  claim 
to  be  processed  even  though  not  all 
information  requirements  listed  under 
§  296.7(e)  have  been  met.  Unnecessary 
delay  would  be  occasioned,  for 
example,  if  the  claim  were  not 
processed  because  the  claimant  had 
failed  to  state  the  visibility  at  the  time 
and  place  of  the  damage  or  loss,  as 
required  by  S  296.7(e)(17).  This 
information  is  not  always  relevant  to  a 
claim  decision.  If,  however,  the 
circumstances  of  the  damage  or  loss 
indicated  that  visibility  was  a  relevant 
factor,  that  information  would  be 
required,  and  the  claim  would  not  be 
processed  until  the  claimant  submitted 
it. 

The  action  of  the  Chief,  FSD,  is  the 
first  step  in  a  three-tier  procedural 
system  for  a  claim  determination.  The 
Chief,  FSD,  processes  the  claim  and 
proposes  a  settlement  for  consideration 
by  the  NOAA  General  Counsel;  the 
NOAA  General  Counsel  then  makes  an 
official  Agency  recommendation  on  the 
disposition  of  the  claim;  and  an  ALJ 
adjudicates  the  claim  based  upon  either 
written  evidence  or  evidence  presented 
at  an  oral  hearing.  Since  the  NOAA 
General  Counsel  reviews,  and  the  ALJ 
decides  on,  the  adequacy  of  all  claims, 
the  leeway  given  the  Chief,  FSD,  in  ^ 


determining  the  sufficiency  of 
information  for  processing  a  claim 
constitutes  no  weakening  of  the  claim 
process.  In  proof  of  either  eligibility  or 
of  compensable  amounts  is  inadequate, 
the  NOAA  General  Counsel  will  require 
the  Chief.  FSD.  to  obtain  such  proof' 
from  the  claimant.  If  the  claimant  does 
not  provide  it,  the  ALJ  will  deny  the 
claim.  In  addition,  interested  persons 
have  the  opportunity  to  participate  in 
the  ALJ's  adjudication  and  may.  of 
course,  argue  the  inadequacy  of  claim 
documentation  at  that  point  or  seek 
judicial  review  of  the  ALJ's  approval  of 
a  claim. 

Section  296.7(e)(7) 

The  proposed  amendment  deletes  the 
words  "a  full  description  of  the  fishing 
gear  involved  (including  a  list  of  all 
components)." 

Comment:  One  commenter  disagreed 
with  the  proposed  deletion,  arguing  that 
interested  persons  had  a  right  to  know 
what  equipment  was  in  use  when  the 
damage  or  loss  occurred. 

Response:  This  information  is 
required  by  296.7(e)(10)(ii).  The  deletion 
was  made  to  avoid  duplication. 

Section  296.7(e)(10)(iv) 

Comment:  One  commenter  observed  a 
typographical  error  in  line  nine  where 
"unusally"  is  printed  for  the  word 
"usually." 

Response:  This  error  was  made  in 
printing  the  regulations  and  is  corrected. 

Section  296.7(e)(W)(v) 

The  proposed  amendment  allows 
claimants  who  have  repaired  or 
replaced  their  gear  before  filing  a  claim 
to  submit  only  receipts  for  actual  costs, 
rather  than  both  receipts  and  second- 
source  estimates.  Second-source 
estimates  may  be  requested  by  the 
Chief,  FSD,  if  necessary. 

Comment:  One  commenter  contended 
that  second-source  estimates  should 
always  be  required  and  not  be  at  the 
discretion  of  the  Chief.  FSD. 

Response:  The  Agency's  experience  is 
that  most  claimants  repair  or  replace 
their  lost  or  damaged  gear  before 
submitting  their  claims.  These  claimants 
have  stated  that  they  have  difficulty 
obtaining  estimates  in  their  home  ports 
from  commercial  fishing  gear  repair  and 
supply  companies  with  which  they  do 
not  regularly  trade.  The  amendment  will 
alleviate  this  problem  by  requiring 
submission  of  only  the  receipt  for  actual 
costs  at  the  time  and  place  of  the 
damage  or  loss.  If  the  amounts  shown  on 
the  receipts  represent  costs  higher  than 
the  Agency's  experience  shows  to  be 
current  for  the  time  and  place  of  the 
damage  or  loss,  the  Chief,  FSD,  will  then 
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require  from  the  claimant  a  second- 
source  estimate  and  a  stulemont 
explaining  the  reason  for  the  higher 
costs.  We  have  added  to  the  regulation 
this  explicit  statement  of  when  a  receipt 
for  actual  costs  will  not  Ix^dcquate. 
We  believe  this  meets  the  concern  of  the 
commenter  while  avoiding  unnecessary 
burdens  on  the  claimant. 

Scclian  296.8((iHl) 

Concerning  timeliness,  comp/ntcness 
and  eligibility  of  claims.  The  pmposed 
amendment  provides  that,  regardless  of 
whether  public  notice  of  the  claim  has 
been  given,  the  General  Counsel  may 
close  a  claim  file  when  the  claimant  has 
withdrawn  or  abandoned  the  claim  by 
failing  to  respond  to  a  notice  of 
deficiency  sent  by  the  Chief.  FSD.  or  by 
accepting  payment  from  another  source. 

Comment:  One  commenter  stated  that 
all  interested  persons  should  be  notified 
of  the  final  disposition  of  claims  closed 
by  the  General  Counsel. 

Response:  The  Agency  will  give  notice 
in  the  Federal  Register  uf  all  claim  files 
closed  by  the  General  Coun.stil  under 
this  Section. 

Note. — ^llie  Assistant  Administrator  for 
Fisheries  made  an  initial  del ermi nation  thai 
those  regulations  are  not  significant  undi.T 
Executive  Order  12044.  The  Assistant 
Administrator  has  also  determined  thai  these 
regulations  do  not  require  the  preparation  of 
an  environmental  impact  .statement  und«;r  the 
National  Environmental  Policy  Act. 

Diited:  January'  5. 1981.  • 

Robert  K.  Crowell. 

Dnputy  Executive  Din-dor.  National  Marine 
Fislwries  Service. 

(Pub.  L  95-372;  92  Slul.  029:  43  H.S.C.  section 
1841  L'lseq.) 

Accordingly.  50  CFR  I'art  2m  is 
.  amended  as  follows: 

§  296.7    Instructions  for  filing  claims. 
1.  Section  296.7  is  amended  by: 

a.  Revising  the  introductory  clause  of 
paragraph  (e)  to  read  as  follows: 

***** 

(e)  Contents.  Each  claim  shall  be 
signed  by  the  claimant  and  shall 
accurately  and  completely  provide  the 
following  information,  or  so  much  of  the 
information  as  the  Chief,  FSD. 
determines  is  necessary  to  process  the 

claim: 

«         *         •         *         « 

b.  By  revising  paragrapK  (e)(7)  to  read 

as  follows: 

♦         «         ♦         *         ♦ 

(«)•*• 

(7)  A  statement  of:  the  typi;  of  fi.shing 
operation  being  conducted  (for  example, 
trawling  for  shrimp)  and  the  type  and 
size  of  vessel  involved; 


c.  By  revising  paragraph  (e)(10)(iv)  to 

read  as  follows: 

•  •         •         •         • 

(e)  •  *  • 

(10  •  •  • 

(iv)  If  the  lost  or  damaged  gear  is  not 
replaced  or  repaired  before  the  claim  is 
filed,  estimates  from  two  different 
commercial  fishing  gear  repair  or  supply 
companies  of  the  present  replacement 
cost  of  the  fishing  gear  and  the  repair 
cost  of  the  fishing  gear  (if  it  is 
repairable).  If  fishing  gear  of  the  type 
lost  or  damaged  is  usually  made  or 
repaired  by  the  claimant,  a  detailed 
estimate  prepared  by  the  claimant 
identifying  the  repair  or  replacement 
cost  of  the  fishing  gear  may  be  included 
in  place  of  one  of  the  estimates  from 
commercial  fishing  gear  repair  or  supply 

companies: 

•  •        *        •        « 

d.  Revising  paragraph  (e)(10)(v)  to 

read  as  follows: 

•  •        •        *        • 

(e)  •  •  • 

(10)  •  •  * 

(v)  If  the  fishing  gear  is  repaired  or 
replaced  before  a  claim  is  filed  under 
this  Part,  a  copy  of  the  itemized  invoice 
or  receipt  for  the  repair  or  replacement 
of  the  fishing  gear.  If  the  fishing  gear  of 
the  type  lost  or  damaged  is  usually 
made  or  repaired  by  the  claimant,  an 
itemization  of  all  costs  (including 
receipts  for  materials)  prepared  by  the 
claimant  may  be  submitted  in  place  of  a 
receipt  or  invoice  from  a  commercial 
fishing  gear  repair  or  supply  company. 
The  Chief.  FSD.  may  request  a  second- 
source  estimate  for  replacement  or 
repair  costs  if  the  amounts  shown  on 
"  such  receipts  or  invoices  represent  costs 
higher  than  the  Agency's  experience 
shows  to  be  current  for  the  time  and 
place  of  the  damage  or  loss;  and 

§  296.8    NMFS  Processing  of  Claims. 
[Amended] 

2.  Section  296.8  is  amended  by: 
a.  Revising  paragraph  (a)(3)(iv)  to 
read  as  follows: 
(a)  *  ♦  • 

(iv)  If  any  person  admits 
responsibility  under  paragraph  (a)(3)(ii) 
of  this  section  or  otherwise,  the  Chief. 
FSD,  will  so  inform  the  claimant  and 
will  not  take  any  further  action  on  the 
claim.  If  the  person  admitting 
responsibility  later  denies,  or  withdraws 
the  admission  of,  responsibility,  the 
Chief,  FSD.  will  resumes  processing  the 
claim.  If  the  person  admitting 
responsibility  does  compensate  the 
claimant  for  the  loss  with  respect  to 
which  the  claim  was  filed,  the  Chief. 
FSD,  will  forward  the  claim  to  the 
General  Counsel  for  action  under 


paragraph  (d)(1)  of  this  section. 

4  •  •  •  • 

b.  Revising  paragraph  (b)(1)  to  read  as 

follows: 

*  •        •        •        • 

(b)  •  •   • 

(1)  General.  The  Chief.  I-*SD.  will 
promptly  review  each  claim  filed  under 
i  296.7  and  determine  whether  it  is 
timely  filed  within  the  60-day  period 
specified  in  S  296.7  (c),  sufficiently 
complete  under  {  297.7(e)  to  allow 
processing,  and  eligible  on  its  face. 

«  «  •  •  • 

c.  Revising  paragraph  (l))(3)(i|  to  read 

as  follows: 

*  *         •         •         • 

(b)  *  '  • 

(3)  *  *  • 

(i)  If  the  Chief.  FSD.  finds  that  the 
claim  Is  not  sufficiently  complete  to 
allow  processing,  the  Chief,  FSD.  will 
send  to  the  clainfanl  a  written  notice 
stating  the  deficiency  in  the  claim. 

*  *         *         «         • 

d.  Striking  the  word  "property"  in 
paragraph  (c)(1)  and  inserting  in  lieu 
thereof  the  word  "sufficiently." 

e.  Revising  paragraph  (d)(1)  to  read  as 
follows: 

(d)  *  •  • 

(1)  Concerning  timeliness, 
completeness  and  eligibility  of  claims. 
The  General  Counsel  will  review  any 
finding  made  by  the  Chief.  FSD.  under 
paragraph  {b)(2),  (3)  or  (4)  of  this 
section,  and  will  determine  whether  to 
send  the  claim,  together  with  an  official 
agency  recommendation  that  the  claim 
be  denied,  to  the  ALJ  for  an  expedited 
proceeding  under  section  296.10(/)  of  this 
Part.  If  the  General  Counsel  finds  that 
the  claimant  has  abandoned  the  claim 
by  failing  to  respond  to  a  notice  of 
deficiency  sent  by  the  Chief.  FSD,  under 
paragraph  (b)(3)  of  this  section,  by 
expressly  withdrawing  the  claim  from 
further  consideration,  or  by  accepting 
payment  from  another  source,  the 
General  Counsel  may  close  the  file 
without  further  action  under  this  Part 
296,  regardless  of  whether  public  notice 
of  such  a  claim  has  been  given  under 
paragraph  (a)  of  this  section. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

Office  of  the  Adlninistrator 

[AS-FRL  1694-6) 

40  CFR  Parts  7  qnd  12 

Non-Discrimination  on  the  Basis  of 
Race,  Color,  National  Origin,  Age, 
Handicap  and  Sex  in  Federally 
Assisted  Programs 

agency:  U.S.  Environmental  Protection 
Agency  (EPA).     ! 
ACTION:  Proposea  rule. 

summary:  The  Eiivironmental  Protection 
Agency  (EPA)  is  proposing  this 
consohdated  nonfdiscrimination 
regulation  to  apply  the  following 
provisions  of  Federal  statutes  and 
guidelines  to  all  $PA  assistance 
programs:  I 

1.  Title  VI  of  thl  Civil  Rights  Act  of 
1964  (40  CFR  Part}?) 

2.  Section  504  ojf  the  Rehabilitation 
Act  of  1973.  as  anianded 

3.  The  Age  Discinmination  Act  of  1975 

4.  Section  13  of  the  Federal  Water 
Pollution  Control  Kct  Amendments  of 
1972  (40  CFR  Part|l2) 

5.  Federal  Register  Vol.  44,  No.  114, 
June  12, 1979,  pp.  ^3768  (Department  of 
Health,  Education  &  Welfare 
implementing  guidelines  for  the  Age 
Discrimination  Aot) 

6.  Federal  Register  Vol.  42,  No.  86, 
May  4, 1977.  pp.  5«950  (Health. 
Education  &  Welfare  implementing 
guidelines  for  Sec|  504  of  the 
Rehabilitation  Act) 

These  statutes  ^long  with  Executive 
Order  12250  requij-e  the  Agency  to 
prohibit  discriminktion  on  the  basis  of 
race,  color,  nationlal  origin,  handicap, 
age  and  sex.  This  Regulation  provides  a 
foundation  for  transforming  these 
required  prohibitions  into  a  manageable 
program.  ; 

When  implemented,  this  Regulation 
v\  ill  streamline  thf  administrative 
requirements  currently  imposed  on 
recipients  of  agenty  funds  by  multiple 
non-discriminatiod  regulations.  In 
addition  it  will  strengthen  agency 
monitoring  efforlsjby  eliminating 
redundancy  and  refining  compliance 
procedures.  i 

DATE:  Comments  ttiust  be  received  on  or 
before  March  9, 1981. 

ADDRESS:  Writtenjcomments  should  be 
sent  to  the  Mr.  Ed^ardo  Terrones. 
Director.  Office  of] Civil  Rights  (A-105), 
U.S.  Environmental  Protection  Agency, 
401  M  Street,  SW,  Washington,  D.C. 
20460.  I 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Arl  Williams,  Associate  Director  of 


External  Compliance  Programs  Staff, 
Office  of  Civil  Rights  (A-105),  USEPA, 
401  M  Street  SW,  Washington.  D.C. 
20460,  Telephone:  (202)  755-0540. 
SUPPLEMENTARY  INFORMATION:  This 
proposed  regulation  consolidates  all 
provisions  which  prohibit  discrimination 
(on  the  basis  of  race,  color,  national 
origin,  sex,  age.  or  handicap)  in 
programs  recieiving  EPA  assistance.  In 
order  to  ensure  non-discrimination,  the 
regulation  requires  an  assurance  of  non- 
discrimination at  the  time  of  application 
for  EPA  assistance.  A  transition  plan 
outlining  the  steps  which  the  recipient 
will  take  to  make  its  facilities  and 
programs  accessible  to  the  handicapped, 
and  a  compliance  report  setting  forth  the 
recipient's  compliance  with  the 
regulation.  If  EPA.  based  on  a  complaint 
from  an  aggrieved  party,  or  on  its  own 
investigation,  finds  that  an  applicant  or 
recipient  has  not  complied  with  this 
regiilation.  it  may  terminate,  annul,  or 
refuse  to  grant  or  to  continue  EPA 
assistance  after  a  hearing.  Applicants 
and  recipients  can  regain  eligibility  for 
assistance  by  complying  with  this 
regulation. 

When  drafting  this  proposed 
regulation.  EPA's  task  group  did  not 
change  the  content  of  earlier  EPA 
regulations,  but  rather  the  form  in  which 
this  content  is  expressed.  Specifically, 
the  proposal: 

^]ombines  all  non-discrimination 
provisions  into  a  coherent  structure  that 
'  is  easy  to  understand  and  easy  to 
follow. 

— Eliminates  the  portions  of  guidelines 
which  are  redundant  or  inapplicable  to 
EPA.  and 

— Expresses  them  in  simple  language 
that  preserves  their  original  intent. 

The  proposed  regulation  streamlines 
certain  administrative  procedural 
requirements.  For  example,  under  the 
HEW  guidelines,  recipients  must  submit 
both  a  self-evaluation  and  a  compliance 
report.  Under  EPA's  proposed 
regulation,  recipients  are  not  required  to 
submit  a  self-evaluation.  In  addition, 
applicants  for  Step  I  construction  grant 
assistance  need  not  file  compliance 
reports.  Moreover,  applicants  for  Step  U 
and  Step  III  construction  grant 
assistance  will  not  be  required  to  submit 
specific  demographic  data  if  the  entire 
population  in  the  applicant's  area  will 
be  served  upon  completion  of  the 
project. 

In  addition  to  updating  EPA's  Non- 
Discrimination  Regulations,  our  concern 
is  to  make  the  requirements  as  clear  and 
convenient  to  comply  with  as  possible 
and  to  make  them  easier  for  us  to 
administer.  We  particularly  welcome 


comments  and  suggestions  on  this 
aspect  of  the  proposal. 

We  do  not  intend  to  compromise  the 
substance  of  the  prohibitions  against 
discrimination.  These  provisions  deal 
with  four  distinct  legislative  basis  for 
preventing  discrimination — Title  VI 
considerations;  Section  504 
considerations;  Age  considerations  and 
Sex  considerations — and  the  prohibited 
acts  of  discrimination  can  vary  with  the 
basis.  Our  proposal  reflects  this 
diversity,  and  we  have  preserved  the 
distinctions  where  they  are  required  by 
the  Acts  or  the  nature  of  the  protected 
group.  For  example,  the  proposed  rule: 

— Prohibits  discrimination  based  on 
sex  only  in  programs  funded  under  the 
Clean  Water  Act  of  1972,  because  there 
is  no  statutory  authority  to  prohibit  it 
under  our  other  programs. 

— Lays  down  special  requirements  to 
make  programs  accessible  to  the 
handicapped  (§  7.45),  as  required  by  the 
Rehabilitation  Act  of  1973. 

— Permits  exceptions  on  the  basis  of 
age  if  certain  requirements  are  met.  as 
permitted  by  the  Age  Discrimination  Act 
of  1975.  and  requires  mediation  of  only 
discrimination  complaints  based  on  age, 
as  required  by  the  Age  Discrimination 
Act  of  1975. 

We  particularly  solicit  commenters' 
attention  to  these  distinctions;  please  let 
us  know  if  we  have  omitted  a  significant 
substantive  provision  or  retained  an 
unnecessary  distinction. 

Phase-In 

Because  the  vast  majority  of  EPA's 
assistance  funds  are  distributed  under 
the  construction  grants  programs,  we 
would  like  to  clarify  the  application  of 
this  regulation  to  that  program. 

In  order  to  avoid  disruption  of 
wastewater  treatment  construction 
projects  under  way,  this  regulation  will 
not  apply  to  projects  which  receive  Step 
I  grant  assistance  before  (effective  date). 
All  Step  I  projects  awarded  after 
(effective  date)  will  be  subject  to  this 
regulation.  Recipients  who  were  subject 
to  non-discrimination  rules,  policies  and 
statutes  effective  at  the  time  of  their 
initial  award  remain  subject  to  those 
rules,  policies  and  statutes. 

Accessibility 

Under  S  7.55(a).  recipients  must  make 
their  facilities  accessible  to  the 
handicapped  if  it  can  be  done  without 
uiu'easonable  expense  or  risk  or  if 
accessibility  is  necessary  in  order  to 
receive  the  benefits  of  the  program.  Our 
review  of  facilities  funded  under  the 
construction  grants  program  has  shown 
that  the  actual  treatment  works  areas 
are  inherently  hazardous  and  cannot  be 
made  both  accessible  and  safe.  As 
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accessibility  is  not  necessary  in  order  to 
receive  the  benefits  of  the  program,  we 
have  determined  that  the  treatment 
works  areas  need  not  be  accessible. 
Other  accessibility  determinations  will 
be  made  by  the  Deputy  Compliance 
Officer  on  a  case-by-case  basis. 

Specialized  Regulation 

Under  Executive  Order  12044.  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized." 
We  have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

It  is  proposed  to  amend  title  40  CFR 
by  removing  Part  12  and  by  revising  Part 
7  to  read  as  follows: 

PART  7— EPA  NON-DISCRIMINATION 
IN  ASSISTED  PROGRAMS 

Sul>part  A— General 

7.10  Purpose  of  this  part 

7.15  Applicability. 

7.20  Agency  responsibility. 

7.25  Definitions. 

Sui>|»rt  B— Discrimination  Proliibtted  on 
the  Basis  of  Race,  Color,  National  Origin, 
Sex  or  Age 

7.30    General  prohibition. 

7.35    Specific  proliibitions. 

7.40    Exception:  Pennissibie  age  distinctions. 

Sul>part  C— Olscrtmination  Protilbited  on 
ttie  Satis  of  Handicap 

7.45    General  prohibition. 

7.50  Specific  prolubitions. 

7.51  Exceptions. 

7.55    Accessibility  for  handicapped. 
7.60    Transition  Plan. 

Sul>part  D— Requirements  for  Applicants 
and  Recipients 

7.65    Assurances. 
7.70    Notice  of  non-discriminalion. 
7.75    Compliance  reports. 
7.80    Grievance  procedures.^ 
7.85    Notice  of  lawsuits. 
7.90    Maintenance  of  a  log  of  complaints. 
7.95    Access  to  information. 
7.100    Intimidation  and  retaliation 
prohibited. 

Sut>part  E— Agency  Compliance 

Procedures 

7.105    Actions  available  to  EPA  to  obtain 

compliance. 
7.110    Coordination  with  other  agencies. 
7.115    Pre-award  compliance. 
7.120    Post-award  compliance. 
7.125    Complaint  Investigations. 
7.130    Procedure  for  annulling,  suspending  or 

terminating  EPA  assistance. 
7.135    Procedure  for  regaining  eligibility. 

Authority:  Sec.  602  of  the  Civil  Rights  Act 
of  1964.  42  U.S.C.  2000d-l:  Sec  504  of  the 


Rehabilitation  Act  of  1973,  at  amended.  29 
U.S.C.  794:  The  Age  Discrimination  Act  of 
1975.  42  U.S.C.  6101  et  seq.;  Sec  13  of  the 
Federal  Water  Pollution  Control  Act 
Amendments  of  1972. 

Subpart  A— General 

S7.10    Purpose  of  this  part 

This  Part  implements  the  non- 
discrimination provisions  of  the 
following  statutes  (the  Acts)  in  the 
financial  assistance  programs  of  the 
Environmental  Protection  Agency  (EPA); 
Title  VI  of  die  Civil  Rights  Act  of  1964; 
Section  504  of  the  Rehabilitation  Act  of 
1973  as  amended  the  Age 
Discrimination  Act  of  1975  and  Section 
13  of  the  Federal  Water  Pollution 
Control  Act.  These  provisions  prohibit 
discrimination  on  the  basis  of  race, 
color,  national  origin,  age,  handicap  or 
sex  in  federally  funded  programs. 

S7.1S    Applicat)Wty. 

(a)  General  Applicability.  This  Part 
applies  to  all  applicants  for,  and 
recipients  of,  EPA  assistance  awarded 
after  (effective  date).  It  supercedes  the 
current  provisions  found  at  40  CFR  7 
and  40  CFR  12.  It  does  not  supercede 
Executive  Order  11246  "Equal 
Employment  Opportunity"  (September 
24, 1965)  nor  any  future  amendments  to 
that  Order  or  EPA's  Implementing 
regulation  (40  CFR  8). 

(b)  [Reserved] 

S  7.20    Agency  responett>flltie». 

(a)  Policy.  EPA's  Administrator, 
Compliance  Officers  and  Project 
Officers  seek  the  cooperation  of 
applicants  and  recipients  in  securing 
compliance  with  this  Part,  and  are 
available  to  provide  assistance. 

(b)  The  EPA  Compliance  Officer  (CO) 
is  responsible  for  developing  and 
administering  EPA's  Compliance 
programs  under  the  Acts. 

(c)  The  Assistant  Compliance  Officer 
(ACO)  will  assist  the  Compliance 
Officer  and  may  exercise  die  authority 
of  the  Compliance  Officer. 

(d)  Deputy  Compliance  Officers 
(DCO's)  are  responsible  for  field 
administration  of  compliance  programs 
according  to  directives  and  guidelines 
promulgated  by  the  Compliance  Officer. 

(e)  EPA's  Project  Officers  will  provide 
notice  to  each  recipient  of  its  obligations 
under  this  Part  and  will  provide 
recipients  with  technical  assistance  or 
guidance  upon  request. 

§7.25    DennWons. 

As  used  in  this  Part,  the  term: 
"Administrator"  means  the 
Administrator  of  EPA.  It  includes  any 
other  agency  official  authorized  to  act 


on  his  or  her  behalt  unless  explidUy 
stated  othewise. 

"Age  Distinction"  means  terms  that 
necessarily  imply  a  particular  age  or 
range  of  ages  (for  example,  terms  like 
"children,"  "adult"  "older  persons,"  but 
not  terms  like  "student"). 

"Applicant"  means  anyone  who 
submits  an  application  to  EPA. 

"Application"  means  any  formal  or 
informal  request  for  EPA  assistance. 

"Assistance  Approving  Official" 
means  the  official  authorized  to  execute 
an  assistance  agreement  on  behalf  of 
EPA. 

"Compliance  Officer"  (CO)  is  Uie 
Director  of  the  Office  of  Civil  Rights. 
EPA  Headquarters.  The  Assistant 
Compliance  Officer  (ACO)  is  the 
Director,  External  Compliance  Programs 
Staff,  Office  of  Civil  Rights.  The  Deputy 
Compliance  Officer  (DCO)  is  die 
Regional  Director  of  the  Office  of  Civil 
RighU. 

"EPA"  means  the  Environmental 
Protection  Agency. 

"EPA  Assistance"  means  EPA's  entire 
contributioo  to  a  project  under  a  grant 
loan,  cooperative  agreement  technical 
assistance  award,  or  assistance  under 
the  Intergovernmental  Personnel  Act.  It 
does  not  include  procurement  contracts, 
or  contracts  of  insurance  or  guaranty.  It 
can  take  the  form  of: 

(a)  fimds,  or 

(b)  services  of  personnel  or 

(c)  interest  in,  or  use  of,  real  or 
personal  property,  including: 

(1)  transfers  or  leases  of  property  for 
less  than  fair  market  value,  and 

(2)  proceeds  from  later  transferring  or 
leasing  property,  if  EPA's  share  of  its 
fair  mariiet  value  is  not  retiuned. 

"Facility"  means  all  or  any  part  of 
structures,  equipment  or  other  real  or 
personal  property  or  interests  therein. 

"Handicapped  Person"  means  any 
person  who: 

(a)  has  a  physical  or  mental 
impairment  that  substantially  limits  one 
or  more  major  life  activities. 

(b)  has  a  history  of,  or  has  been 
classified  as  ha\ing,  a  mental  or 
physical  impairment  that  substantially 
limits  major  Ufe  activities, 

(c)  has  a  physical  or  mental 
impairment  that  substantially  limits 
major  life  activities  only  because  of 
other's  attitudes  or  prejudices,  or 

"Major  Life  Activities"  Include  caring 
for  one's  self,  performing  manual  tasks, 
walking,  seeing,  hearing,  standing, 
speaking,  breathing,  learning,  and 
working. 

"Office  of  Civil  Rights"  (OCR)  is  die 
EPA  Office  of  Civil  Rights  at 
headquarters,  Washington,  D.C..  with 
counterparts  in  each  EPA  re<!ional 
office. 
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"Physical  or  Meiital  Impainnents 
(Handicaps]"  include:  (a]  Any 
physiological  disotder  or  condition, 
cosmetic  disfiguretnent,  or  anatomical 
loss  affecting  one  or  more  of  the 
following  body  syf  terns:  neurological; 
musculoskeletal;  special  sense  organs; 
cardiovascular  retroductive;  digestive; 
genitourinary;  hemic  and  lymphatic; 
skin;  endocrine;  (bj  Any  mental  or 
psychological  diso|-der.  such  as  mental 
retardation,  organic  brain  syndrome, 
emotional  illness,  or  specific  learning 
disabilities;  (c)  Th«  following  diseases 
and  conditions:  ortfiopedic  impairments; 
cerebral  palsy;  epilepsy;  muscular 
dystrophy;  multiplf  sclerosis;  cancen 
heart  disease;  diabetes;  ataxia, 
Parkinson's  diseas^;  paraplegia; 
quadriplegia;  arthritis;  lung  disease; 
kidney  disease;  drug  addiction  and 
alcoholism. 

"Program"  meant  an  EPA  assistance 
activity. 

"Project"  means  the  scope  of  work  for 
which  EPA  assistance  is  awarded. 

"Project  Officer"|means  the  EPA 
official  designated  in  the  Assistance 
Agreement  as  the  Agency's  principal 
contact  with  the  recipient  and 
responsible  for  the  performance  and/or 
coordination  of  project  monitoring. 

"Racial  Distinctions:" 

(a)  American  Indjan  or  Alaskan 
Native.  A  person  hiving  origins  in  the 
original  peoples  of  North  America,  and 
who  maintains  cult^iral  identification 
through  tribal  afTilHtion  or  community 
recognition. 

(b)  Asian  or  Pacifcc  Islander.  A  person 
having  origins  in  any  of  the  original 
peoples  of  the  Far  i^ast.  Southeast  Asia, 
the  Indian  subcontinent,  or  the  Pacific 
Islands.  These  areas  include  China, 
India,  Japan,  Korea,  the  Philippine 
Islands,  and  Samoa» 

(c)  Black.  A  person  having  origins  in 
any  of  the  black  radial  groups  of  Africa. 

(d)  Hispanic.  A  pf rson  whose  culture 
or  national  origin  is  Mexican,  Puerto 
Rican.  Cuban,  Central  or  South 
American  or  other  Spanish  heritage 
regardless  of  race. 

(e)  White.  A  persin  having  origins  in 
any  of  the  original  people  of  Europe, 
North  Africa,  or  the  Middle  East 

"Recipient"  meane  the  primary  entity 
receiving  assistance  from  EPA.  It  does 
not  include  incidental,  unintended,  or 
ultimate  beneficiaries  of  the  assistance. 

"Ultimate  Benefidiaries"  means  those 
people  the  program  Is  designed  to 
benefit. 


Subpart  B— Discrimination  Prohibited 
on  the  Basis  of  Race,  Color,  National 
Ori^jin,  Sex  or  Age 

S  7.30    General  prohibition. 

No  person  shall  be  excluded  from 
participation  in,  be  denied  the  benefits 
of,  or  be  subjected  to  discrimination  in 
any  program  or  activity  that  receives  or 
benefits  from  EPA  assistance,  on  the 
basis  of  race,  color,  national  origin,  or 
age,  or  in  programs  funded  under  the 
Federal  VVater  Pollution  Control  Act,  on 
the  basis  of  sex. 

S  7.35    Specific  prohibitions. 

A  recipient  may  not  directly  or 
indirectly,  on  the  basis  of  race,  color, 
national  origin,  age,  or  if  applicable,  sex, 
take  any  of  the  following  actions: 

(aj  Denying  a  person  any  service, 
financial  aid  or  other  benefit  of  the 
program. 

(b)  Providing  to  a  person  any  service, 
financial  aid  or  benefit  which  is  inferior 
or  is  provided  in  a  different  manner 
from  that  provided  to  others  under  the 
program. 

(c)  Restricting  a  person  in  any  way  in 
the  enjoyment  of  any  advantage  or 
privilege  enjoyed  by  others  receiving 
any  service,  aid  or  benefit  provided  by 
the  program. 

(d)  Subjecting  a  person  to  segregation 
in  any  manner  or  separate  treatment  in 
any  way  related  to  receiving  services  or 
benefits  under  the  program. 

(e)  Establishing  criteria  for 
participation  in  the  program  or  receiving 
benefits  therefrom  which  have  the  effect 
of  excluding  groups  of  qualified  persons 
from  enjoying  the  benefits  under  the 
program. 

(f)  Denying  a  person  the  opportunity 
to  participate  as  a  member  of  a  planning 
or  advisory  board. 

(g)  Permitting  discriminatory  activity 
in  a  facility  built  in  whole  or  in  part  with 
EPA  assistance. 

(h)  Choosing  a  site  for  a  facility  that 
has  the  purpose  or  effect  of 
discriminating  by  limiting  access  to  the 
services  or  benefits  provided  by  the 
facility. 

(i)  Discriminating  in  employment  in 
any  program  whose  goals  include 
employment. 

§7.40    Exception:  Permissibie  age 
distinctions. 

(a)  A  recipient  may  take  an  action 
which  is  based  on  age  if  age  bears  a 
reasonable  relationship  to  its  normal 
program  operations  or  activities,  or  if 
factors  other  than  age  cannot  easily  be 
measured  without  reference  to  age,  or 

(b)  A  recipient  may  consider  other 
relevant  factors  regardless  of  any 
disproportionate  impact  on  persons  of 


different  ages  if  those  factors  bear  a 
reasonable  relationship  to  the  normal 
operation  of  the  program  or  activity,  or 
to  the  achievement  of  a  statutory 
objective,  or 

(c)  A  recipient  may  make  age 
distinctions  prescribed  in  a  Federal 
State  or  local  statute  or  ordinance 
adopted  by  an  elected  legislative  body, 
if  the  statute  or  ordinance: 

(1)  provides  benefits  or  assistance 
based  on  age,  or 

(2)  establishes  criteria  for 
participation  in  age-related  terms,  or 

(3)  describes  intended  beneficiaries  or 
target  groups  in  age-related  terms. 

Subpart  C— Discrimination  Prohibited 
on  ttie  Basis  of  Handicap 

§7.45    General  prohibition. 

No  qualified  handicapped  person  shall 
be  excluded  from  participation  in,  be 
denied  the  benefits  of,  or  otherwise  be 
subjected  to  discrimination  in  any 
program  or  activity  that  receives  or 
benefits  from  EPA  assistance,  on  the 
basis  of  handicap. 

§7.50    Specific  prohibitions. 

A  recipient,  in  providing  any  aid, 
benefit  or  service  may  not,  directly  or 
through  contractual,  licensing,  or  other 
arrangement: 

(a)  Deny  a  qualified  handicapped 
person  any  service  financial  aid  or  other 
benefit  of  an  EPA  assisted  program; 

(b)  Provide  to  a  qualified  handicapped 
person  any  service,  financial  aid  or 
other  benefit  which  is  inferior  or  is 
provided  in  an  inferior  manner  from  thai 
provided  to  others  under  the  program; 

(c)  Provide  different  or  separate  aid, 
benefits,  or  services  to  handicapped 
persons  or  to  any  class  of  handicapped 
persons  than  is  provided  to  others 
unless  the  action  is  necessary  to  provide 
qualified  handicapped  persons  with  aid, 
benefits,  or  services  that  are  as  effective 
as  those  provided  to  others; 

(d)  Aid  or  perpetuate  discrimination 
against  a  qualified  handicapped  person 
by  providing  significant  assistance  to  an 
agency,  organization,  or  person  that 
discriminates  on  the  basis  of  handicap 
in  providing  any  aid,  benefit,  or  services 
to  beneficiaries  of  the  recipient's 
program; 

(e)  Deny  a  qualified  handicapped 
person  the  opportunity  to  pariicipate  as 
a  member  of  planning  or  advisory 
boards  which  are  a  part  of  the  program, 
through  membership  criteria,  location  of 
permanent  meeting  sites  or  other 
administrative  action; 

(0  Choose  a  site  for  a  facility  that  has 
the  purpose  or  effect  of  excluding 
handicapped  persons,  denying  them 
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benefits  of  the  program  or  otherwise 
subjecting  them  to  discrimination: 

(g)  Fail  to  make  a  reasonable 
accommodation  for  handicapped 
employees  and  applicants  for 
employment  taking  into  account  the 
safe  and  efHcient  operation  of  the 
program:  or 

(h)  Otherwise  limit  a  qualified 
handicapped  person  in  the  enjoyment  of 
any  right,  privilege,  advantage,  or 
opportunity  enjoyed  by  others  receiving 
an  aid,  benefit  or  service  &om  the 
program. 

{7.51    Exception*. 

(a)  Handicapped  persons  must  always 
have  the  same  opportimity  as  non- 
handicapped  persons  to  participate  in 
EPA-assisted  programs.  Nevertheless, 
recipients  may  provide  separate  or 
different  programs  for  the  handicapped 
when  reasonable  acconunodation  of  the 
standard  program  will  not  permit 
handicapped  people  to  get  the  same 
results  obtained  by  the  non- 
handicapped. 

(b)  When  separate  or  difi'erent 
programs  are  used,  the  program  aids, 
benefits  and  services  must  be  as 
effective  as  those  associated  with  the 
standard  program.  These  aids,  benefits 
and  services  need  not  produce  results  or 
levels  of  achievement  for  handicapped 
persons  that  are  identical  to  those 
obtained  by  non-handicapped  persons; 
rather  they  must  give  handicapped 
persons  equal  opportunity  to  obtain  the 
same  results,  to  gain  the  same  benefits, 
or  to  reach  the  same  levels  of 
achievement  in  the  most  integrated 
setting  appropriate  to  their  needs. 

§7.55    Acc«Mit>ilfty  for  the  handicapped. 

(a)  General  Accessibility 
Requirements.  A  recipient  must  operate 
each  program  or  project  so  that  as  a 
whole  it  is  readily  accessible  to  and 
usable  by  handicapped  persons. 
Facilities  must  be  made  accessible  only 
if: 

(1)  Removing  barriers  to  accessibility 
can  be  accomplished  without  incurring 
unreasonable  costs  or  unreasonably 
impairing  the  safe  and  efficient 
operation  of  the  facility,  or 

(2)  Accessibility  is  necessary  to 
receive  the  benefit  of  the  program. 
However,  a  recipient  does  not  have  to 
make  each  of  its  facilities  or  every  part 
of  a  facility  accessible  to  and  usable  by 
all  handicapped  persons.  A  recipient 
need  not  alter  existing  facilities  where 
other  methods  will  satisfy  the 
accessibility  requirements  of  this 
section. 

(b)  Methods  of  Making  a  Facility 
Accessible  Without  Alterations.  A 
recipient  may  comply  with  the 


accessibility  requirements  of  this  section 
by  redesigning  equipment,  by 
reassigning  services  to  accessible 
building,  by  assigning  aids  to 
beneficiaries,  or  by  any  other  means 
that  result  in  its  program  or  activity 
being  accessible  to  the  handicapped. 
However,  in  choosing  among  available 
alternatives  for  accessibility,  a  recipient 
must  give  priority  to  methods  that  offer 
program  benefits  to  handicapped 
persons  in  the  most  integrated  setting 
possible. 

(c)  Methods  of  Making  Facilities 
Accessible  With  Alterations.  Design, 
construction  or  alteration  of  facilities 
that  conform  to  the  "American  National 
Standard  Specifications  for  Making 
Buildings  and  Facilities  Accessible  to, 
and  Usable  by,  the  Physically 
Handicapped,"  (ANSI)  published  by  the 
American  National  Standards  Institute, 
Inc.  (ANSI  A117.1-1961)  (R1971), 
incorporated  by  reference  in  this  Part 
constitutes  compliance  with  this  section. 
EPA  will  permit  departures  from  these 
standards  if  the  recipient  demonstrates 
that  the  departures  provide  equivalent 
access  to  the  facility. 

(d)  Deadlines  for  Making  Existing 
Facilities  Accessible. 

(1)  Facilities  not  requiring  alterations 
for  accessibility  must  adhere  to  the 
provisions  of  this  section  by  (60  days  of 
effective  date). 

(2)  Recipients  having  an  existing 
facility  which  does  require  alterations  to 
be  made  accessible,  must  submit  a 
transition  plan  by  (six  months  from 
effective  date),  llie  recipient  must  make  ^ 
the  changes  as  soon  as  possible,  but  not 
later  than  (three  years  from  effective 
date). 

(7.60    Transition  plan. 

If  structural  changes  are  necessary  to 
make  the  program  accessible  to  the 
handicapped,  an  applicant  or  recipient 
must  submit  a  transition  plan. 

(a)  Requirements.  The  transition  plan 
must  set  forth  the  steps  needed  to 
complete  the  structural  changes 
required.  It  must  at  a  minimum: 

(1)  Identify  the  physical  obstacles  in 
its  facilities  that  limit  handicapped 
person's  access  to  its  program  or 
activity, 

(2)  Describe  in  detail  what  will  be 
done  to  make  the  facilities  accessible, 

(3)  Specify  the  schedule  for  the  steps 
needed  to  make  the  program  fully 
accessible,  and  include  a  year-by-year 
timetable  if  it  will  take  more  than  a 
year, 

(4)  Indicate  the  person  responsible  for 
carrying  out  the  plan. 

(b)  Availability  to  the  Public. 
Applicants  and  recipients  must  make  a 
copy  of  the  transition  plan  available  for 


public  inspection  at  the  site  of  the 
project  or  at  the  main  office  of  the 
applicant  or  recipient 

(c)  Notice  of  Accessibility.  The 
recipient  must  make  sure  that  interested 
persons,  including  those  with  impaired 
vision  or  hearing,  can  find  out  about  the 
existence  and  location  of  the  assisted 
program  services,  activities,  and 
facilities  that  are  accessible  to  and 
usable  by  handicapped  persons. 

Subpart  D— Requirement*  for 
Applicants  and  Recipient* 

{7.65    Aaaurence*. 

Applicants  for  EPA  assistance  must 
submit  an  assurance  with  their 
applications,  providing  that  the  assisted 
activity  will  not  involve  any 
discrimination  that  is  prohibited  by  this 
Part  The  CompUance  Officer  (CO)  must 
approve  the  assurance  before  financial 
assistance  is  granted.  The  applicant's 
acceptance  of  EPA  assistance  is  an 
acceptance  of  the  obligation  of  this 
assurance  and  this  Part 

(a)  Duration  of  assurance.  (1)  Real 
property.  When  EPA  awards  assistance 
in  the  form  of  real  property,  the  transfer 
instrument  may  contain  a  covenant 
running  with  the  land  which  assures 
non-discrimination.  EPA  may  also  retain 
a  right  of  reverter  which  will  cause  the 
property  to  revert  to  EPA  if  the  covenant 
is  ever  broken. 

(2)  Personal  property.  When  EPA 
provides  assistance  to  obtain  personal 
property,  the  assurance  will  obligate  the 
recipient  for  as  long  as  it  continues  to 
own  or  possess  the  property. 

(3)  In  all  other  cases,  the  assurance 
will  obligate  the  recipient  for  as  long  as 
EPA  assistance  is  extended. 

{  7.70    Notic*  of  non-diserlminatioa 

(a)  Requirements.  A  recipient  must 
provide  pubHc  notice  that  it  does  not 
discriminate  on  the  basis  of  race,  color, 
national  origin,  sex,  age,  or  handicap  to 
the  following  groups:  participants, 
applicants,  employees — ^including  those 
with  impaired  vision  or  hearing — and 
unions  or  professional  organizations 
holding  collective  bargaining  or 
professional  agreements  with  the 
recipient  The  notice  must  also  identify 
the  responsible  employee  designated 
under  the  grievance  procedure,  as 
required  in  S.  7.80.  Methods  of  initial 
and  continuing  notification  may  include 
posting  notices,  pubUshing  in 
newspapers  and  magazines,  placing 
notices  in  recipients'  internal 
publications,  and  distributing 
memoranda  or  other  written 
communications  in  English  and  any 
other  language  as  necessary.  The  notice 
must  be  included  in  all  major 
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correspondence  prepared  by  the 
recipient  (i.e.,  printed  letterhead). 

[b]  Deadline.  Corrent  recipients  must 
provide  initial  nottce  of  non- 
discrimination by  (90  days  of  effective 
date).  Recipients  of  assistance  awarded 
after  (effective  date)  must  provide  initial 
notice  by  30  days  After  award.  The 
recipient  must  continue  to  provide 
notice  for  as  long  Is  it  receives  EPA 
assistance. 

S  7.75    CompRanc*  rtpoftt. 

(a)  Submission  Requirement.  Each 
recipient  must  subtnit  a  Compliance 
Report  to  the  Projact  Officer  before 
work  is  initiated  on  the  project. 
Recipients  of  Step  I  assistance  under 
Title  II  of  the  Cleat  Water  Act  need  not 
submit  new  compliance  reports,  but 
must  submit  any  reports  that  are 
submitted  in  coruiQction  with  earlier 
receipt  of  other  federal  funds. 

(b)  Processing  the  Compliance  Report 
Upon  receipt  of  th«  Compliance  Report, 
the  Project  Officer  "will  forward  it  to  the 
Deputy  Compliance  Officer  PCO)  for 
approval.  If  the  OCX)  does  not  approve 
the  compliance  report,  he  or  she  will 
direct  the  recipient  to  take  steps  to  gain 
approval.  If  these  dteps  are  not  taken  in 
a  timely  fashion,  the  DCO  may  initiate  a 
compliance  review  or  investigation 
pursuant  to  §{  7.11&  and  7.120  of  this 
Part. 

(c)  Recipient  Rei^uirements.  In 
preparing  the  Compliance  Report,  the 
recipient  must: 

(1)  Consult  with  Interested  and 
involved  persons  in  describing 
compliance  with  age  and  handicap 
provisions; 

(2)  Identify  and  jsstlfy  each  age 
distinction  it  imposes  if  the  recipient  has 
at  least  15  full-time, employees.  (The 
Administrator  or  Regional 
Administrator,  as  appropriate,  may 
order  recipients  with  fewer  than  15  full- 
time  employees  to  do  this  as  well); 

(3)  Consider  the  affects  of  its  current 
policies  and  practiqes  that  do  or  may 
involve  handicap  discrimination; 

(4)  Provide,  on  request  of  the  DCO, 
statistics  on  racial/ethnic,  national 
origin,  age,  sex,  and  handicapped  data, 
showing  the  extent  to  which  these 
groups  are  or  will  be  beneficiaries  of  the 
recipient's  program*  (In  no  event  shall 
recipients  of  wastewater  treatment 
construction  grants  be  required  to 
conduct  demographic  surveys  or  to 
expend  grant  assistance  for  the 
collection  of  such  d6ta.) 

(5)  Notify  Sub-Recipient  of  their 
Obligation  Under  This  Part. 

(d)  Racial  Distindtions.  Compliance 
reports  must  include  the  racial 
distinctions  set  forth  in  the  5  7.25  when 


determining  categories  of  race,  color  and 
national  origin. 

(3)  Record  Required.  A  recipient 
must  maintain  adequate  records  of  its 
efforts  to  comply  with  this  Part.  It  must 
keep  records  for  three  years  after  the 
project  has  been  completed  except  when 
any  complaint  or  other  action  for 
possible  violation  of  this  Part  is  brought 
before  the  three-year  period  ends.  In 
that  case,  the  recipient  must  keep  the 
records  until  the  complaint  is  resolved. 

(f)  Corrective  Action.  Recipients  must 
take  corrective  and  remedial  action 
whenever  the  DCO  determines  that  the 
compliance  report  is  inaccurate, 
incomplete,  or  reflects  discrimination  in 
violation  of  this  Part. 

(g)  Requirements  for  Sub-Recipients. 
Sub-recipients  must  submit  these  reports 
to  the  primary  recipient. 

(h)  Availability  to  the  Public.  The 
recipient  must  make  its  Compliance 
Report  available  to  the  public  on  request 
for  three  years  following  project 
completion. 

(i)  Inaccessibility  of  Information.  If 
any  information  required  of  a  recipient 
is  in  the  exclusive  possession  of  another 
agency,  institution,  or  person  which 
refuses  to  release  the  information,  the 
recipient  must  state  this  in  its  report 
The  recipient  must  also  explain  the 
efforts  it  has  made  to  obtain  the 
information. 

§7  JO    Qrtavance  prooeduTM. 

(a)  Requirements.  Each  recipient 
must:  (1)  designate  at  least  one  person 
to  coor^ate  its  efforts  to  comply  v.ith 
this  Part  and  (2)  adopt  grievance 
procedures  incorporating  appropriate 
due  process  for  the  prompt  and  fair 
resolution  of  complaints  which  allege 
violation  of  this  Part. 

(b)  Exception: 

Recipients  with  fewer  than  15  full- 
time  employees  need  not  comply  with 
this  section  unless  the  Administrator 
finds  a  violation  of  this  Part  or 
determines  that  creating  a  grievance 
procedure  will  not  significantly  impair 
the  recipient's  ability  to  provide  benefits 
or  services. 

S7JS    Notice  of  lawautts. 

Within  two  weeks  of  service  of 
process  recipients  must  notify  the  CO  of 
any  lawsuits  filed  against  it  alleging 
discrimination  on  the  basis  of  race, 
color,  sex,  national  origin,  age  and 
handicap. 

S  7.90    Maintenance  of  a  log  of  complaints. 
Each  recipient  must  maintain  a  log  of 
complaints  which  identifies  each 
complaint  by  the  nature  of  the 
complaint  the  date  this  complaint  was 
filed,  the  date  the  recipient's 


investigation  was  completed,  and  the 
disposition  and  date  of  disposition. 

f  7jK   Aeoeas  to  InfOmMtlotk 

Each  recipient  shall  permit  the  CO  or 
his  designated  representative  access 
during  normal  business  hours  to  its 
books,  records,  accounts,  and  other 
sources  of  information,  including  its 
facilities,  as  may  be  pertinent  to 
ascertain  compliance  with  this  Part 
Where  any  information  required  from  a 
recipient  is  in  the  exclusive  possession 
of  any  other  agency,  institution,  or 
person  and  that  agency,  institution  or 
person  refuses  to  furnish  this 
information,  the  recipient  must  set  forth 
in  writing  the  efforts  it  has  made  to 
obtain  the  information  and  provide  it  to 
the  CO  or  his  designee. 

S  7.100   MimklationMKirettfeiion 


No  applicant  or  recipient  or  other 
person  may  intimidate,  threaten,  coerce, 
or  discriminate  against  any  individual 
either 

(a)  For  the  purpose  of  interfering  with 
any  right  or  privilege  guaranteed  by  the 
Acts  or  this  Part  or 

(b)  Because  the  individual  has  filed  a 
'complaint  or  has  testified,  assisted  or 
participated  in  any  way  in  an 
investigation,  proceeding  or  hearing 
under  ^is  Part 

Subpart  E— Agatwy  CompBanca 
Procaduraa 


97.106   Aetiona 


loEPAIooMaln 


(a)  Specific  Actions.  Under  the 
procedures  set  forth  in  this  Subpart  if 
EPA  determines  that  any  applicant  or 
recipient  is  not  in  compliance  with  this 
Part  it  may: 

(1)  Terminate,  suspend,  annul,  or 
refuse  to  grant  or  continue  EPA 
assistance,  or 

(2)  Refer  the  matter  to  the  U.S. 
Department  of  justice  to  enforce  the 
rights  of  the  United  States,  or 

(3)  Order  the  recipient  to  take 
remedial  action  to  overcome  the  effects 
of  the  discrimination.  If  a  recipient 
exercises  control  over  a  sub-recipient 
who  has  discriminated,  EPA  may 
require  both  to  take  remedial  action. 

(b)  Other  Means.  EPA  may  also  use 
any  other  means  authorized  by  law  to 
obtain  compliance,  either  in  place  of  or 
in  addition  to  the  actions  listed  above. 

S7.110    CoonMnattonwMtiotlwragMKiM. 
If  tiie  EPA  Office  of  Civil  Rights  (OCR) 
conducts  a  compliance  review  or 
Investigates  an  alleged  violation  of  this 
Part  it  will  notify  any  other  agency  with 
jurisdiction  over  the  subject  matter 
under  investigation  and  inform  it  of  the 
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Rndingt  in  order  that  subsequent  '^ 

investigations  can  be  coordinated. 
When  EPA  and  another  agency  or 
agencies  give  assistance  to  the  same 
recipients.  EPA  and  the  other  agencies 
will: 

(a)  Coordinate  their  efforts  to  achieve 
recipients'  compliance  with  the  Acts. 
and 

(b)  Insure  that  one  of  the  agencies  is 
designated  as  the  primary  one  for  this 
purpose. 

S  7.1  IS    Prs  award  oompiane*  prooadura. 

(a)  Review  of  Assurances  and 
Reports.  Before  Federal  assistance  is 
approved,  the  DCO  will  review  the 
assurances  report  from  each  applicant 
and  any  other  compliance  data  that  EPA 
has  on  Hie  from  that  applicant,  and  issue 
a  written  determination  of  their 
compliance  with  this  Part.  The  DCO 
may  request  additional  information  from 
the  applicant,  local  government  officials, 
and  protected  class  organization;  and 
may  conduct  on-site  reviews. 

(b)  Non-Compliance.  If  the  review 
indicates  non-compliance,  an  applicant 
may  agree  in  writing  to  take  enumerated 
steps  to  come  into  compliance  with  this 
Part.  The  DCO  must  approve  the  written 
agreement  before  any  award  is  made. 

(c)  Refusal  To  Comply.  If  the 
applicant  refuses  to  enter  into  such  an 
agreement,  the  DCO  shall  notify  the  CO 
who  in  turn  shall  notify  the  Assistant 
Attorney  General  for  Civil  Rights.  U.S. 
Department  of  Justice,  of  the  following: 

(1)  The  preliminary  findings  of  non- 
compliance, 

(2)  The  actions  necessary  to  come  into 
compliance,  and 

(3)  The  fact  that  the  applicant  or 
recipient  has  ten  (10)  days  to  come  into 
compliance,  and  that  it  may  provide 
during  this  period  a  documentary 
submission  responding  to.  rebutting,  or 
denying  the  allegations  raised  in  the 
notice. 

(d)  Enforcement.  If  within  this  ten 
(lO)Hday  period,  the  applicant  has  not 
complied  with  the  actions  set  forth  to 
come  into  compliance,  the  CO  must 
make  a  formal  determination  of  non- 
compliance, notify  the  applicant,  the 
Assistant  Attorney  General  for  Civil 
rights,  (if  a  Title  VI  matter),  and  institute 
enforcement  proceedings  under  S  7.130. 

§  7.120    Post-award  complianca. 

(a)  Periodic  Review.  The  OCR  will 
periodically  conduct  compliance 
reviews  of  selected  recipients,  based  on: 

(1)  The  number  and  nature  of 
complaints  filed  against  a  recipient  with 
EPA  or  other  Federal  agencies;  and 

(2)  The  scope  of  problems  identifled  in 
a  compliance  investigation;  and 


(b)  Notice  of  Review.  The  DCO  will 
notify  each  redpieni  selected  for  a 
compliance  review,  and  of  the  time  for 
which  the  review  is  scheduled.  The 
recipient  may  at  any  time  before 
receiving  EPA's  review  Hndings.  make  a 
documentary  submission  responding  to. 
rebutting,  or  denying  allegations  raised 
in  the  course  of  the  compliance  review. 

(c)  Post  Review  Notice.  Within  180 
days  from  the  initiation  of  the 
compliance  review,  the  DCO  will  notify 
the  recipient  in  vtrriting  by  certified  mail, 
return-receipt  requested  of: 

(1)  Preliminary  findings: 

(2)  Recommendations  for  achieving 
voluntary  compliance:  and 

(3)  Recipient's  right  to  engage  in 
voluntary  compliance  negotiations 
where  appropriate. 

(d)  TitJe  VI.  The  CO  must  at  the  same 
time  notify  the  Assistant  Attorney 
General  for  Civil  Rights  of  these 
recommendations  if  they  relate  to  Title 
VL 

(e)  Formal  Determination  of  Non- 
Compliance.  If  within  50  days  after 
receiving  the  post/award  notice  the 
recipient  has  not  agreed  to  the  EPA 
recommendations,  the  preliminary 
findings  have  not  been  proven  to  be 
false,  and  voluntary  compliance  has  not 
been  secured,  the  DCO  shall  prepare  a 
formal  written  determination  of  non- 
compliance. It  shall  be  issued  no  later 
than  14  days  after  the  conclusion  of  the 
50-day  negotiation  period.  After  review 
and  approval  of  the  determination,  the 
CO  will  send  a  copy  to  both  the 
recipient  and  the  Assistant  Attorney 
General  for  Civil  Rights. 

(f)  Voluntary  Compliance  Time 
Limits.  After  the  recipient  and  the 
Assistant  Attorney  General  for  Civil 
Rights  are  notified  of  the  determination, 
the  recipient  will  have  ten  (10)  days  to 
come  into  voluntary  compliance.  This 
ten-day  period  will  begin  at  the  time  the 
recipient  receives  written  notice  of  the 
determination.  If  voluntary  compliance 
is  not  achieved  within  the  10  days,  the 
CO  shall  institute  proceedings  under 

§  7.130. 

(g)  Form  of  Voluntary  Compliance 
Agreements.  All  agreements  to  come 
into  voluntary  compliance  shall  be  in 
writing,  shall  set  forth  the  speciHc  steps 
the  recipient  has  agreed  to  take,  and 
shall  be  signed  by  the  DCO  or  his/her 
designee  and  an  official  of  the  recipient 
with  authorify  to  legally  bind  the 
recipient 

§7.125    Complaint  in  vestlgattons. 

OCR  must  promptly  investigate  all 
complaints  filed  under  this  section 
unless  both  parties  agree  to  a  delay, 
pending  settlement  negotiations.  OCR 
must  also  investigate  when  a 


compliance  report  or  review  indicates  a 
violation  of  this  Part. 

(a)  Who  May  File  a  Complaint.  A 
person  who  believes  that  he  or  she  or  a 
specific  class  of  persons  has  been 
discriminated  against  in  violation  of  this 
Part,  and  who  has  been  unable  to 
resolve  the  complaint  informally,  may 
file  a  complaint  The  complaint  may  be 
filed  by  a  representative,  tvith  the  prior 
consent  of  the  complainant 

(b)  Where.  When  and  How  to  file 
Complaint.  The  complainant  may  file  a 
complaint  at  any  EPA  office.  It  will,  if 
appropriate,  be  referred  to  the  regional 
office  where  the  cause  of  complaint 
occurred. 

(1)  The  complaint  should  be  in  writing 
and  it  must  describe  the  alleged 
discriminatory  acts  which  violate  this 
part 

(2)  The  complaint  must  be  filed  within 
180  days  of  the  time  the  alleged 
discrimination  occurred,  unless  the  DCO 
waives  the  time  limit  for  good  cause. 

(c)  Response  to  Complaint  The  DCO 
will  promptly  acknowledge  receipt  of 
the  complaint  and  notify  the 
complainant  the  recipient  and  the 
Assistance  Approving  Official  involved 
that  the  complaint  has  been  accepted  or 
rejected.  If  accepted,  the  DCO  will 
include  an  explanation  of  the  recipient's 
rights  and  obligations  under  EPA's 
complaint  procedure.  If  the  complaint  is 
rejected  because  EPA  lacks  jurisdiction, 
the  CO  will  refer  the  complaint  to  the 
Federal  agency  having  jurisdiction  and 
advise  the  complainant  the  recipient 
and  the  Assistance  Approving  Official 
accordingly. 

(d)  Prompt  Resolution.  The  parties  to 
the  complaint  must  participate  actively 
to  ensure  prompt  resolution  of  the 
complaint  EPA  may  impose  penalties 
on  parties  who  do  not  cooperate  in  a 
good  faith  and  timely  manner.  The 
penalties  may  include  dismissal  of  the 
complaint  for  failure  to  prosecute  or  an 
automatic  finding  for  the  complainant 

(e)  Confidentiality.  The  [X:0  and 
Regional  Administrator  will  agree  to 
keep  the  complainant's  identity 
confidential  except  to  the  extent  that 
disclosure  would  be  required  by  law  in 
proceedings  for  enforcement  of  this  Part. 
If  that  occurs  the  agency  will  request  the 
complainant  to  release  EPA  from  its 
agreement 

(f)  Mediation.  (1)  The  CO  will  refer  all 
accepted  complaints  alleging  age 
discrimination  to  the  Federal  Mediation 
and  Conciliation  Service  (FMCS). 

(2)  Both  the  complainant  and  die 
recipient  must  participate  in  the 
mediation  process  to  the  extent 
necessary  to  reach  an  agreement  or 
make  an  informed  judgment  that  an 
agreement  is  not  possible.  The  recipient 
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and  the  complaitant  must  meet  with  the 
mediator  at  least  once  before  EPA's  CO 
will  accept  a  judgment  that  an 
agreement  is  not!  possible.  However,  the 
recipient  and  the  complainant  need  not 
meet  with  the  mediator  at  the  same 
time. 

(3)  If  the  complainant  and  the 
recipient  reach  w  agreement,  the 
mediator  shall  pfepare  a  written 
statement  of  the  Agreement  and  have  the 
complainant  anct  recipient  sign  it.  The 
mediator  will  sertd  a  copy  of  the 
agreement  to  EPA's  CO,  who  will  take 
no  further  action  on  the  complaint 
unless  the  complainant  or  the  recipient 
fails  to  comply  with  the  agreement. 

(4)  The  mediator  must  protect  the 
confidentiality  of  all  information 
obtained  in  the  course  of  the  mediation 
process.  No  medijator  shall  testify  in  any 
adjudicative  proceeding,  produce  any 
document,  or  otherwise  disclose  any 
information  obtained  in  the  course  of 
the  mediation  process  without  prior 
approval  of  the  Qirector,  FMCS. 

(5]  EPA  will  use  the  mediation  process 
for  a  maximum  of  60  days  after 
receiving  a  complaint.  Mediation  ends  if: 

(i)  60  days  elapse  from  the  time  EPA 
received  the  com|)laint;  or 

(ii]  Before  the  *id  of  that  60-day 
period,  the  mediaitor  determines  that  an 
agreement  cannoi  be  reached. 

(6)  The  mediator  shall  return 
unresolved  complaints  to  OCR. 

§7.130    Procedur*  for  annulRng, 
suspending  or  tarmlnaMng  EPA  assistano*. 

(a)  Recommeniation  of  Termination. 
If  OCR  determines  that  a  recipient  has 
violated  this  Part*  the  DCO,  (with 
approval  of  the  CD),  will  recommend  to 
the  Assistance  Approving  Official  that 
assistance  be  annulled,  suspended  or 
terminated.  The  DCO  must  send  a  copy 
of  this  recommendation  to  the  recipient 
by  certified  mail,  return-receipt 
requested,  and  the  CO  will  send  a  copy 
to  the  Assistant  Attorney  General, 
Office  of  Civil  Rights,  U.S.  Department 
of  Justice.  [ 

fb)  Recomwencjation  of  Dismissal.  If 
OCR's  investigation  of  a  complaint 
reveals  no  violation  of  this  Part,  the 
DCO  (with  approval  of  the  CO)  will 
recommend  to  th^  Assistance  Approving 
Official  that  the  complaint  be  dismissed. 
The  DCO  will  send  a  copy  of  this 
recommendation  to  the  complainant 
and/or  recipient  by  certified  mail,  return 
receipt  requested. 

(c)  Final  Decision.  The  Assistance 
Approving  Official  must  issue  a  final 
decision  under  EPA  regulations  [40  CFR 
30.  Subpart  J]  witlin  30  days  of  the  date 
of  OCR's  recommendation.  If  the  final 
decision  suspends  or  terminates 
assistance,  it  must  provide  that  it  will 


not  become  effective  until  30  days  from 
the  recipient's  receipt  of  the  letter.  The 
Assistance  Approving  Official  must 
send  the  final  decision  to  the  recipient 
by  certified  mail,  return-receipt 
requested,  with  a  copy  to  the 
complainant.  The  final  decision  must 
contain  the  following  paragraph: 

This  is  a  final  decision  by  (name)  the 
Assistance  Approving  Official.  Under 
applicable  EPA  regulations  (see  particularly 
Subpart  J  of  40  CFR  Part  30),  this  decision 
will  be  final  and  conclusive  unless  you  file  a 
brief  written  notice  of  appeal  within  30  days 
from  the  date  of  receipt  of  this  decision.  Send 
the  appeal  to  the  EPA  Board  of  Assistance 
Appeals  (A-134),  Environmental  Protection 
Agency.  401  M  St.,  SW..  Washington,  D.C. 
20460  by  certified  mail,  return-receipt 
requested.  Your  notice  of  appeal  need  only 
indicate  that  an  appeal  is  Intended,  include  a 
copy  of  this  decision,  and  add  a  brief 
explanation  of  why  you  believe  the  decision 
is  wrong.  The  Board  will  notify  you  of  further 
applicable  requirements  and  procedures. 

(d)  Appeal  Rights.  When  a  recipient 
receives  the  Assistance  Approving 
Official's  final  decision  to  annul, 
suspend  or  terminate  assistance,  it  may: 

(1)  Piooeed  to  regain  eligibility  by 
complying  with  §  7.135; 

(2)  File  notice  of  appeal  with  the  EPA 
Board  of  Assistance  Appeals  (Board) 
within  30  days,  as  provided  in  the  final 
decision  letter  or 

(3)  May  have  a  conference  hearing  or 
an  evidentiary  hearing. 

(e)  Consequence.  [1)  Board's  Decision. 
If  the  Board  finds  that  the  rsciplent  has 
violated  tlus  Part  it  will  issue  a  decision 
making  an  explicit  finding  of  non- 
compliance. 

(2)  Report  to  Congressional 
Committees.  EPA  will  submit  a  full 
written  report  of  the  circumstances  and 
the  grounds  for  annulment,  suspension 
or  termination  to  the  Committees  of  the 
House  and  Senate  having  legislative 
jurisdiction  over  the  program  or  activity 
involved.  The  Administrator  personally 
will  sign  that  report. 

(3)  Effective  Date.  EPA  will  annul, 
suspend  or  terminate  assistance  after  30 
calendar  days  ft-om  the  time  the  Board's 
decision  is  issued.  The  annulment, 
termination  or  suspension  must  be 
limited  to  the  particular  recipient  who 
was  found  to  have  discriminated,  and 
must  be  limited  in  its  effect  to  the 
particular  program  or  the  part  of  it  in 
which  the  discrimination  was  found. 

(f)  Consolidated  or  Joint  Hearings. 
The  Board  may,  by  agreement  with 
other  departments  or  agencies,  provide 
for  consolidated  or  joint  hearings,  when 
the  same  or  related  facts  are  asserted  to 
constitute  either 

(1)  non-compliance  with  the  Part 
involving  two  or  more  types  of  EPA 
assistance,  or 


(2)  non-compliance  with  both  this  Part 
and  the  regulations  of  one  or  more 
Federal  departments  or  agencies  issued 
under  the  Acts. 

§  7.135    Proctdure  for  regaining  eligibility. 

(a)  Requirements.  A  recipient  whose 
assistance  has  been  annulled  or 
suspended  under  this  Part  regains 
eligibility  as  soon  as  it: 

(1)  Provides  reasonable  assurance 
that  it  is  complying  and  will  comply 
with  this  Part  in  the  future,  and 

(2)  Satisfies  the  terms  and  conditions 
for  regaining  eligibility  that  are  specified 
in  the  annulment,  termination  or 
suspension  order. 

(b)  Procedure.  The  recipient  must 
submit  a  written  request  to  restore 
eligibility  to  the  Project  Officer, 
declaring  that  the  requirements  set  forth 
in  S  7.135(a)  have  been  met.  If  these 
requirements  have  been  met,  the 
Assistance  Approving  Official  must 
restore  the  recipient's  eligibility,  and 
must  notify  the  recipient  of  the 
restoration  of  award. 

(c)  Rights  on  Denial  of  Restoration  of 
Eligibility.  If  the  Assistance  Approving 
Official  denies  a  request  to  restore 
eligibility,  the  recipient  may  file  a 
written  request  for  a  hearing,  listing  the 
reasons  it  believes  the  Assistance 
Approving  Official  was  in  error.  EPA 
will  conduct  a  hearing,  according  to  the 
procedures  set  forth  in  §  7.130(d)(2).  The 
Board  will  issue  a  written  decision, 
setting  forth  the  reasons  for  restoring  or 
failing  to  restore  eligibility. 

PART  12— [REMOVED] 

Dated:  December  22, 198a 

Douglas  Costle, 

Administrator.  Environmental  Protection 
Agency. 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agenciet  have  agreed  to  publish  aH 
documents  on  two  assigned  days  ol  the  weeK 
(Monday/Thursday  Of  Tuesday/Friday). 


Thi»  is  a  voluntary  progmti  (Se«  OFR  NOTICE 
41  FR  32914,  Augiwt  6,  1976.) 


Monday 


Tiiwday 
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Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a 
Federal  holiday  will  be  published  the  next  work  day  foilowing  the  holiday. 
Comments  on  this  program  are  still  invited. 

Comments  should  be  submitted  to  the  Day-of-the-Weel<  Program' Coofdinatof. 
Office  of  the  Federal  Register,  National  Archives  and  Records  Service, 
General  Services  Attninistration,  Washington,  D.C.  20408 


NOTE:  As  of  September  2,  1980,  documents  from 
ttie  Animal  and  Plant  Health  inspection  Service. 
Department  of  Agriculture,  wil  no  longer  be 
assigned  to  the  Tuesday/Friday  publication 
schedule. 


REMINDERS 


THE  FEDERAL  REGISTER:  WHAT  IT  IS 
AND  HOW  TO  USE  IT 


The  "reminders"  below  identify  documents  that  appeared  in  issues  of 
the  Federal  Register  1 5  days  or  more  ago.  Inclusion  or  exclusion  from 

this  list  has  no  legal  significance. 

Rules  Going  Into  Effect  Today 

INTERIOR  DtPARTMENT 

Heritage  Conservation  and  Recreation  Service — 

81384       12-9-80  /  Mational  natural  landmarks  program  provisions 

PERSONNEL!  MANAGEMENT  OFFICE 

81029       l2-9-«n  /  Ptovision  for  reinstatement  of  Administrative 
Law  Judges 

TRANSP0R1]AT10N  DEPARTMENT 

Federal  Avition  Administration — 
83204       12-18-80  /  Designation  of  transition  area;  Hinesville,  Ga. 

List  of  Public  Law$ 

Note:  No  public  bills  jhich  have  become  law  were  received  by  the 
Office  of  the  Federal  1  Register  for  inclusion  in  today's  List  of  Public 
Laws. 

A  complete  listing  for  the  second  session  of  the  96th  Congress  is 
published  in  the  Read  sr  Aid  section  of  the  issue  of  January  7, 1981. 


FOR: 


WHO: 
WHAT: 


Anv  person  who  uses  the  Federal  Register  and 

Code  of  federal  Regulations. 

The  Office  of  the  Federal  Register.  ■ 

Free  public  brieHngs  (approximately  2V4  hours) 

to  present: 

1.  The  regulatory  process,  with  a  focus  on  the 
Federal  Register  system  and  the  public's  role 
in  the  development  of  regulations. 

2.  The  relationship  between  Federal  Register 
and  the  Code  of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal 
Register  documents. 

4.  An  introduction  to  the  finding  aids  of  the 
FR/CFR  system. 

To  provide  the  public  with  access  to 
information  necessary  to  research  Federal 
agency  regulations  which  directly  affect 
them,  as  part  of  the  General  Services 
Administration's  efforts  to  encourage  public 
participation  in  Government  actions.  There 
will  be  no  discussion  of  specific  agency 
regulations. 

January  16  and  30:  February  13  and  27;  at  9  a.m. 
(identical  sessions). 

Office  of  the  Federal  Register,  Room  9409, 
1100  L  Street  NW..  Washington,  D.C. 
RESERVATIONS:  Call  King  Banks,  Woricshop 
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WHY: 


WHEN: 
WHERE: 


Just  Released 


Code  of 
Federal 
Regulations 

Revised  as  of  July  1, 1980 


Quantity         Volume 

Title  41— Public  Contracts  and  Property 

Management 
(Chapters  19  to  100) 


Price 

$7.50 


Amount 

$ 


A  Cumulafive  checklis 
t-acti  month  in  the  Re  Kter 
CFR  set.  appears  eacii 


Order  Form 


of  CFR  issuances  for  1980  appears  in  the  back  of  the  first  issue  of  the  Federal  negister 
iet  AkJs  section.  In  addition,  a  chechl^t  of  current  CFR  volumes,  comonsma  a  coniteie 
month  in  the  LSA  (List  of  CFR  Sect«ns  Affected) 


Please  do  not  detach 


Mail  to:  Superintendent  of  Documents.  U.S.  Government  Printing  Office,  Washington.  D.C.  20402 


Enclosed  find  $_ 


Make  check  or  money  order  payat)<e 


to  Siipenntcndenl  ot  Documents  (Please  do  not  send  cash  or 
stamps)  Include  an  adOitional  25%  for  foreign  mailing 


Charg.  to  my  O^xsM  Accnrt  Mo. 

i    1     1     i 

— 

Order  No. 

CrwM  Cwd  Ortl«s  Oriy 
Total  Charges  S 


Fill  in  the  t>oxes  t}elow. 


Credit 
Card  No. 


n 


Expiration  Date 
Month/Year 


Please  send  me  the  Cod*  of  Federal  Regulations  publications  I  have 
selected  atxTve. 

Name— First,  List 

L,L.L,!,.l.i  1 1  M  M  II  I II II  II 


tre«t  address 

Mill. 

Company  name 


City 


I     I     II 


(or  Country) 


a4di< 


i± 


or  a<Witional  address  line 

i  I  I  M  II  I 


u 


PLEASE  PRINT  OR  TYPE 


11 


JJ. 


State 


ZIP  Code 


For  Oflic*  Use  Only. 

Quantity 

Charges 

Enclosed 

To  be  mailed 

Subscriptions 

Postage 

Foreign  handling 

MMOB 

OPNR 

UPNS 

Discount 

Refund 

1-9-81 

Vol.  46        No.  6 

Paget  2313-2588 


Friday 
January  9,  1981 


Highlights 


2313      Interagency  Employee  Benefit  Council    Executive 
order 

2315       Tin  Stockpile  Contributions    Executive  order 
delegating  authority 

2343       Passports    State  eliminates  practice  under  which 
American  citizen  under  age  13  may  be  included  in 
U.S.  passport  issued  to  parent  or  sibling;  effective 
1-1-81 

2329      School  Breakfast  and  Lunch  Programs    USDA/ 
FNS  excludes  Job  Corps  centers  from  participation 
in  School  Nutrition  Programs;  effective  1-1-81 

2331  School  Breakfast  and  Lunch  Programs    USDA/ 
FNS  amends  Food  Distribution  Program  regulations; 
effective  1-1-81 

2332  Food  Stamps    USDA/FNS  provides  new 
procedures  for  States  to  report  on  reconciliation  of 
Authorization  to  Participate  (ATP)  cards  and 
issuance  and  participation  data;  effective  2-1-81 


2390       Indians — Claims    Interior/BIA  announces 

extinguishment  of  all  land  and  related  claims  of  the 
Maine  Indians 
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2366 


2374. 
237S 


2566 


2572 


2556 


2546 


2390 


2522 


2450 
2349 

2369 


Indians    Interior/BIA  proposes  to  establish  non- 
discriminatory criteria  for  determining  "head  of 
family"  eligibility  for  Sioux  benePits;  comments  by 
2-«-«l 

Grant  Programs — Minority  Business    Commerce/ 
MBDA  solicits  applications  by  2-11-81,  to  operate 
three  San  Francisco  Region  projects 

Juvenile  Delinquency    lustice/OJARS  issues 
policy  and  criteria  for  compliance  with  de  minimus 
exceptions  to  the  deinstitutionalization  requirement 
under  Formula  Grants  Program  (Part  VII  of  this 
issue) 

Grant  Programs— Juvenile  Delinqueney    Justice/ 
OJARS  issues  draft  Guidelines  for  Application  for 
Planning  and  Coordination  Grants  to  Develop  and 
Support  Model  Comprehensive  Programs  for  l-Iigh- 
Risk  Youth;  comments  by  2-*-«l  (Part  VIII  of  this 
issue) 

Radioactive  Materials    EPA  proposes  standards 
for  disposal  of  residual  materials  from  inactive 
uranium  processing  sites;  comments  by  5-11-81 
(Part  VI  of  this  issue) 

Animal  Feeds    HHS/FDA  proposes  to  revise 
conditions  of  approval  for  manufacture  of  feeds 
containing  new  drugs:  comments  by  4-9-81  (Part  II 
of  this  issue) 

Marine  Mammals    Interior/FWS  announces 
availability  of  annual  report 

Energy  Conservation    DOE/SOLAR  proposes 
Federal  Standby  Plan  for  States  without  approved 
or  adequately  implemented  Residential 
Conservation  Service  Plans:  comments  by  2-24-81 
(Part  IV  of  this  issue) 

Treasury  Notes    Treasury/Sec'y  announces 
interest  rate  of  12%  percent  for  Series  C-1988 

National  Defense    FEMA  issues  standards  and 
procedures  for  voluntary  agreements;  effective 
1-9-81 

Improving  Government  Regulations    CEQ  issues 
semiannual  agenda  of  proposed  regulations 


2452      Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 


2456 

Part  II,  HHS/FDA 

2516 

Part  III,  Labor/ESA 

2522 

Part  IV.  DOE/SOLAR 

2544 

Part  V.  EPA 

2556 

Part  VI,  EPA 

2566 

Part  VII.  Justice/OJARS 

2572 

Part  VIII.  Justice/OJARS 

2582 

Part  IX.  0PM 

, 
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The  President 

2372 

Massachusetts 

EXECUTIVE  ORDERS 

2372 

New  Mexico 

2313 

Interagency  Employee  Benefit  Council: 

2373 

Ohio 

establishment  (EO  12262) 

2373 

Tennessee 

2315 

Tin  stockpile  contritulions.  delegation  of 

2373 

Utah 

Presidential  authority 

2373 

Vermont 

2452 

Meetir.58;  Sunshine  Act 

Executive  Agencies 

Commerce  Department 

Agency  for  International  Development 

See  also  International  Trade  Administration: 

NOTICES 

Maritime  Administration:  Minority  Business 

Authority  delegations: 

Development  Agency. 

2408 

Gambia,  Principal  AID  Representative; 

RULES 

contracting  authority 

2339 

Defense  Production  Act  of  1950,  voluntary 

2409 

Malawi,  Principal  AID  Representative; 

agreements  under  section  708;  standards  and 

contracting  authority 

procedures;  cross  reference 

2408 

Zimbabwe,  Mission  Director,  contracting 

NOTICES 

authority 

2375 

Aerospace  industry  materials  needs:  inquiry  and 
workshop 

Agricultural  Marketing  Service 

Laboratory  Accreditation  Program,  National 

RULES 

Voluntary: 

2337 

Filberts  grown  in  Oreg.  and  Wash. 

2373 

Thermal  insulation  materials,  concrete,  and 

2336 

Lemons  grown  in  Ariz,  and  Calif. 

carpet;  testing  laboratories  accreditation; 

2338 

Plant  variety  protection;  limits  of  reciprocity; 
determination  procedures 

termination 
Community  Planning  and  Development,  Office  of 

Agriculture  Department 

Assistant  Secretary 

See  also  Agricultural  Marketing  Service;  Food  and 

NOTICES 

Nutrition  Service;  Food  Safety  and  Quality  Service; 

Community  development  block  grants: 

Rural  Electrification  Administration. 

2389 

Small  cities  program;  preapplication  submission 

2328 

RULES 

Defense  Production  Act  of  1950,  voluntary 

date  and  selection  criteria  availability;  Kentucky 

agreements  under  section  708;  standards  and 

Conservation  and  Solar  Energy  Office 

procedures;  cross  reference 

PROPOSED  RULES 

Residential  conservation  service  program: 

Air  Force  Department 

2522 

Federal  standby  plan  for  States  with  no 

NOTICES 

approved  RCS  plans  or  with  inadequately 

Meetings: 

implemented  plans 

2376 

Scientific  Advisory  Board 

Consumer  Product  Safety  Commission 

Alcohol,  Drug  Abuse,  and  Mental  Health 

NOTICES 

Administration 

NOTICES 

2452 

Meetings;  Sunshine  Act;  correction 

Committees;  establishment,  renewals,  terminations, 

Defense  Department 

etc.: 

See  also  Air  Force  Department;  Navy  Department 

2387 

Drug  Abuse  Biomedical  Research  Review 

RULES 

Committee  et  al. 

2339 

Defense  Production  Act  of  1950,  voluntary 

2387 

Scientific  Counselors  Board 

agreements  under  section  708;  standards  and 
procedures;  cross  reference 

Chrysler  Corporation  Loan  Guarantee  Board 

NOTICES 

NOTICES 

Meetings: 

2371 

Meetings 

2376 

Science  Board 

Civil  Rights  Commission 

Economic  Regulatory  Administration 

NOTICES 

NOTICES 

Meetings;  State  advisory  committees: 

Consent  orders: 

2371 

Florida 

2377 

Aluminum  Co.  of  America 

2371 

Hawaii  (2  documents) 

2378 

Kern  County  Refinery,  Inc. 

2372 

Iowa 

2379 

LaCloria  Oil  &  Gas  Co. 

2372 

Kentucky 

2379 

McFariand  Energy,  Inc. 

2372 

Maryland 

2380 

Quintin  Little  Co. 

IV 
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2378 
2380 
2379 


2376 


2416 


2381 


2344 


2556 


2369 
2544 

2382 
2384 


2369 


2352 


2381 
2382 
2452 
2452 


2452 


2384 


Sid  Richardson  Carbon  &  Gasoline  Co.  et  al. 

Union  Texas  Petroleum  Corp. 

Westland  Oil  Development  Corp.  2349 

Education  Department 

NOTICES 

Meetings: 
Women's  Educational  Programs  National 
Advisory  Council 

Employment  Standards  Administration 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modiflcations,  and  supersedeas  decisions  (Calif., 
Ky.,  N.  Oak.,  Oreg.,  and  Wash.) 

Energy  Department 

See  Conservation  and  Solar  Energy  Office; 
Economic  Regulatory  Administration;  Energy 
Research  Office;  Federal  Energy  Regulatory 
Commisadon. 

2343 
Energy  Research  Office 

NOTICES 
Meetings: 
Energy  Research  Advisory  Board 

Environmental  Protection  Agency 

RULES 

Hazardous  waste: 

Definitions  of  "existing  hazardous  waste 

management  facility,"  "Federal,  State  or  local 

approvals  or  permits",  and  permit  prior  to 

construction  requirement;  interim  rule  and 

request  for  comments 
PROPOSED  RULES 
Uranium  mill  tailings  standards: 

Inactive  processing  sites;  residual  radioactive 

materials  disposal  standards  and  cleanup 

standards  for  contaminated  buildings  and  open 

lands:  proposal  and  extension  of  time 
Water  paliution;  effiuent  guidelines  for  point  source 
categories: 

Pulp,  paper,  and  paperboard  builders  paper  and 

board  mills;  pretreatment  and  new  source 

performance  standards;  correction 

Seafood,  canned  and  preserved,  processing; 

response  to  petition  for  modification 
NOTICES 
Environmental  statements;  availability,  etc.: 

Agency  statements;  review  and  comment 
Toxic  and  hazardous  substances  control: 

Confidential  information  and  data  transfer  to 

contractor 

Environmental  Quality  CouncH 

PROPOSED  RULES 

Improving  Government  regulations: 
Regulatory  agenda 

Federal  Communications  Commission 

RULES 

Freedom  of  Information  Act;  implementation;    • 

correction  2450 


Federal  Emergency  Management  Ag'>ncy 

RULES 

Defense  Production  Act  of  1950,  voluntary 

agreements  under  section  708;  standards  and 

procedures 

Federal  Energy  Regulatory  Commission 

NOTICES 
Hearings,  etc.: 

U-T  Offshore  System 

United  Gas  Pipe  Line  Co. 
Meetings;  Sunshine  Act 
Meetings;  Sunshine  Act;  correction 

Federal  Home  Loan  Bank  Board 

NOTICES 

Meetings;  Sunshine  Act;  correction 

Federal  Housing  Commissioner — Office  of 
Assistant  Secretary  for  Housing 

RULES 

Housing  programs,  various  assisted;  evaluation  of 
applications;  deletion  of  references  to  United 
States  Housing  Act  of  1937  and  its  programs 

Federal  Maritime  Commission 

NOTICES 

Energy  and  environmental  statements;  availability, 

etc.: 

East  Asiatic  Co.  and  Knutsen  Line;  joint 

transpacific  service 

Federal  Reserve  System 

NOTICES 

Applications,  etc.: 


2384 

Avenue  Bancorporation 

2385 

Bo&i  lien's  Bancshares,  Inc. 

2385 

Boelus  Investment  Co. 

2385 

Fidelcor,  Inc. 

2385 

First  Lincolnwood  Corp. 

2385 

First  Peoples  Bancorp,  Inc. 

2386 

Mid-South  Bancorp,  Inc. 

2386 

Piedmont  Bankgroup  Inc. 

2386 

Southern  Indiana  Bancorp,  Inc. 

2452 

Meetings;  Sunshine  Act 

Federal  Trade  Commission 

PROPOSED  RULES 

Prohibited  trade  practices: 

2361 

J.  Walter  Thompson  Co. 

2355 

Standard  Brands,  Inc.,  et  al. 

2359 

Teledyne,  Inc.,  et  al. 

NOTICES 

Premerger  notification  waiting  periods:  early 

terminations: 

2386 

Independence  National  Corp. 

2387 

Kennecott  Corp. 

2386 

Reeves  Communications  Corp. 

Fiscal  Service 

NOTICES 

Surety  companies  acceptable  on  Federal  bonds: 
Industrial  Indemnity  Co. 
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Fish  and  Wikfiita  Sarvic* 

NOTICES 

RULES 

Authority  delegations: 

Fishing: 

2369 

Associate  General  Counsel  for  Litigation; 

2352 

J.  N.  "Ding"  Darling  National  Wildlife  Refuge, 
Fla.,  et  aL 

redelegation  of  authority  regarding  service  of 
process  directed  to  employees  and  legality  of 

NOTICES 

subpoena  issuances,  etc. 

Marine  mammars: 

2389 

Inspector  General;  authority  to  issue  regulations 

2390 

Annual  report;  availability 

Food  and  Drug  Administration 

Indian  Affairs  Bureau 

PROPOSED  RULES 

2339 
2341 

RULES 

Berries,  canned:  identity  standards 
Food  additives: 
Hydrogen  peroxide 

PROPOSED  RULES 

2366 
2390 

Sioux  benefits  payment;  eligibility  criteria  and 

application  procedures 

NOTICES 

Maine  Indians;  extinguishment  of  land  and  related 
claims 

Animal  drugs,  feeds,  and  related  products: 

2546 

Medicated  feed  application  procedures; 
definitions  and  considerations 
Food  labeling: 
Net  weight  labeling  requirements;  extension  of 

interior  Department 

See  also  Fish  and  Wildlife  Service;  Heritage 

2364 

Conservation  and  Recreation  Service;  Indian 
Affairs  Bureau;  Land  Management  Bureau:  National 

time 
Human  drugs: 
Hypophosphatemia  and  hyperphosphatemia 

Park  Service;  Surface  Mining  Reclamation  and 

2365 

Enforcement  Office;  Water  and  Power  Resources 

Clar*tHr*0 

products  (OTC);  monograph  establishment; 

RULES 

correction 

2348 

Defense  Production  Act  of  1950,  voluntary 

2364 

Medical  devices: 
Mandatory  device  experience  reporting;  hearing 
rescheduled 

agreements  under  section  708;  standards  and 
procedures;  cross  reference 

NOTICFS 

Liser  variance  approvals,  etc.: 

International  Development  Cooperation  Agency 

2387 

Cranbrook  Institute  of  Science 

See  Agency  for  International  Development 

2388 

Laser  Displays,  Inc. 

2388 

Ix)okinglas  Laser  Worics 

International  Trade  Administration 

NOTICES 

Food  and  Nutrition  Service 

Meetings: 

RULES 

2374 

Electronic  Instrumentation  Technical  Advisory 

Child  nutrition  programs: 

Committee 

2329 

Job  Corps  centers,  exclusion  from  school 

nutrition  programs 

International  Trade  Commission 

Food  distribution  program: 

NOTICES 

2331 

Donated  foods;  reduction  in  national  average 
value  of  available  foods  or  cash  in  lieu  thereof. 

2452 

Meetings;  Sunshine  Act 

eligible  recipient  agencies,  etc. 

Interstate  Commerce  Commission 

Food  stamp  program: 

NOTICES 

2332 

Issuance  and  participation  reporting  system; 

2394 

Hearing  assignments 

State  reconciliation  report  use  for  indentifying 

Motor  carriers: 

unauthorized  issuances  of  benefits 

2397 

Intercorporate  hauling  operations;  Intent  to 

2336 

State  agency  administrative  costs; 

engage  in 

reimbursement;  correction 

2396 

Motor  carrier  and  broker  docket  numbers; 

Food  Safety  and  Quality  Service 

RULES 

2400- 

assignment  procedure 

Permanent  authority  applications  (3  documents) 

2338 

Meat  and  poultry  inspection,  mandatory;  special 
provisions  for  designated  States: 

2402 
2407 

Petitions,  applications,  finance  matters  (including 
temporary  authorities),  alternate  route  deviations. 

isialllx^ 

intrastate  applications,  gateways,  and  pack  and 

Health  and  hiunian  Services  Department 

crate 

See  Alcohol,  Drug  Abuse,  and  Mental  Health 

Rail  carriers: 

Administration;  Food  and  Drug  Administration. 

2397 

Accounting  series  circular  no.  171,  "Bad  Order 

Heritage  Conservation  and  Recreation  Service 

Freight  Train  Cars,"  vacating 
Railroad  services  abandonment: 

NOTICES 

Historic  Places  National  Register;  pending 

nominations: 

2407 
2408 

Chesapeake  &  Ohio  Railway  Co. 
Southern  Pacific  Transportation  Co. 

2390 

Alabama  et  al. 

Justice  Assistance,  Research,  and  Statistics 

Housing  and  Urt>an  Development  Department 

Office 

See  also  Community  Planning  and  Development, 

NOTICES 

Office  of  Assistant  Secretary;  Federal  Housing 

2566 

Formula  grants  for  juvenile  justice; 

Commissioner— Office  of  Assistant  Secretary  for 

deinstitutionalization  requirement;  final  policy 

Housing 

statement 

VI 
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2572       National  priority  and  discretionary  programs 
annouocements;  inquiry 

Justice  Department 

See  lustice  Assistance,  Research,  and  Statistics 
Office. 

Lat>or  Departn>ent 

See  also  Employment  Standards  Administration: 
Pension  and  Welfare  Benefit  Programs  Office. 
'  Noncct 
Adjustment  assistance: 

2436  Ball  ft  Socket  Plastics,  inc..  et  ai. 
2435          Garland  Corp-,  et  al. 

Land  Management  Bureau 

RULES 

Public  land  orders: 
2348  New  Mexico 

NOTICES 
Envirotmental  statements:  availability,  etc.: 

2391  East  San  Diego  County  Planning  Unit.  Calif.: 
grazing  and  wilderness  management  program 

2392  Siskiyou  Resource  Area,  Mount  Dome  Planning 
Unit.  Redding  District.  Calif. 

Meetings: 
2391  Arizona  Strip  District  Multiple  Use  Advisory 

Council:  correction 

2391  Oil  and  gas  leasing:  call  for  nominations  and 
comments:  National  Petroleum  Reserve-Alaska 
(formeriy  PET-4):  correction 

Maritime  Administration 

PROPOSED  RULES 
2370       Flag  vessels;  preference  cai^goes.  geographical 
allocation 
NOnCES 
Environmental  statements:  availability,  eta: 

2374  Tanker  construction  program;  construction- 
differential  subsidy  applications  for  retrofitting 
oil-carrying  vessels 

Merit  Systems  Protection  Board 

RUt.ES 
2326       Hearing  procedures  for  original  jurisdiction  cases: 
interim 

Minimien  Wage  Study  Commission 

NOTICES 

2437  Meetinf:  location  change 

Minority  Business  Deveiopment  Agency 

NOTICES 
2374,      Financial  assistance  application  announcements  (2 

2375  documents) 

National  Park  Service 

NOTICEr. 
Meetints: 

2392  Cuyahoga  Valley  National  Recreation  Area 
Advilorj'  Commission 

2392  Gateway  Natior.a!  Recreation  Area 

Navy  Department 

NOTICES 
Meetings: 

2376  Chief  of  Naval  Operations  Executive  Panel 
Advisory  Committee 


2452 


2409 
2422 
2411 
2418 
2420 
2424 
2426 
2426 
2414 
2416 
2410 

2412 
2430 
2432 
2433 


2562 

2323 

2317 


2371 


2339 


2437 
2446 
2446 
2447 
2449 
2452 


2439 
2446 
2449 


2343 


2365 


Nuclear  Regulatory  Commission 

NOTICES 

Meetings:  Sunshine  Act:  correction 

Pension  and  Welfare  Benefit  Programs  Office 

NOTICES 

Employee  benefit  plans;  prohibited  transaction 
exemptions: 

Bakery  Drivers  Real  Estate  Corp. 

Bemhard  Associates  Co.,  Inc. 

Citizens  Bank  &  TrustCo. 

Dakota  Steel  &  Supply  Co. 

International  Harvester  Co. 

Kishwaukee  Valley  Medical  Group,  S.C. 

Nalle  Clinic  Co. 

Ness  &  Co.  et  al.        * 

Panlmatic  Co. 

Paul  W.  Lawrence  Co..  Inc. 

Rhodes,  Kendall  &  Harrington,  a  Professional 

Law  Corp. 

San  Marcos  Development  Co. 

Smith  &  Schnacke 

Washington-Idaho-Montana  Carpenters 

Zom's  Poultry  Farms.  Inc. 

Personnel  Management  Office 

RULES 

Ethics  in  Government: 

Agency  ethics  programs,  etc. 
Pay  administration: 

Allotments  from  Federal  employees 

Within-grade  increases  and  quality  step 

increases 

Rural  Electrification  Administration 

NOTICES 

Ix)an  guarantees,  proposed: 
Northern  Michigan  Electric  Cooperative,  Inc. 

Securities  and  Exctiange  Commission 

RUl£S 

Securities  industry  registration,  uniform  application 
(Form  U-4);  revision;  correction 
NOTICES 
Hearings,  etc.: 

D.L.  Babson  Tax-Free  Income  Fund.  Inc. 

Den  Management,  Inc. 

Federated  Cash  Management  Trust 

National  Fuel  Gas  Supply  Corp.  et  al. 

New  York  Bank  Trust  Shares 
Meetings;  Sunshine  Act 
Self-regulatory  organizations:  proposed  rule 
changes: 

Chicago  Board  Options  Exchange,  Inc. 

Cincinnati  Stock  Exchange 

New  York  Stock  Exchange.  Inc. 

State  Departntent 

RULES 

Passports: 
Persons  included  in  one  passport 

PROPOSED  RULES 

Visas: 
Nonimmigrants;  immediate  family  and  officials  of 
foreign  government:  definition:  correction 


Federal  Register  /  Vol.  46,  No.  6 

/  Friday,  January  9,  1981  /  Contents                             VTI 

Surface  Mining  Reclamation  and  Enforcement 

Office  of  the  Secretary — 

Office 

2375 

Aerospace  industry  materials  needs.  Gaithcrsburg. 

PROPOSED  RULES 

Md.,  1-9  and  1-10-81 

Permanent  prugram  submission;  various  States: 

2368 

Iowa;  public  disclosure  of  Federal  agencies' 

DEFENSE  DEPARTMENT 

conuncnts 

Air  Force  Department — 

2369 

Oklahoma:  public  disclosure  of  Federal  agencies' 

2376 

USAF  Scientific  Advisory  Board.  Logistics  Cross- 

comments 

Matrix  Panel,  Wright-Patterson  Air  Force  Base, 

NOTICES 

Ohio,  1-29  and  1-30-81 

Coal  mining  and  reclamation  plans: 

Navy  Department — 

2393 

Mid-Continent  Resources,  Inc.;  correction 

2376 

Chief  of  Naval  Operations  Executive  Panel 

Transportation  Department 

RULES 

Advisory  Committee.  Strategy  Sub-Panel,  Tokyo 
and  Yokosuka.  ]apan.  1-28  and  1-27-81 

2352 

Defense  Production  Act  of  1950,  voluntary 

Office  of  the  Secretary- 

agreements  under  section  708;  standards  and 

2376 

Defense  Science  Board  Advisory  Committee, 

procedures;  cross  reference 

Arlington.  Va.,  2-12  and  2-13-81 

Treasury  Department 

EDUCATION  DEPARTMENT 

See  also  Fiscal  Service. 

2376 

Women's  Educational  Programs  National  Advisory 

NOnCFS 

Council,  Washington.  D.C.,  1-28  and  1-27-81 

Notes,  Treasury: 

2450 

C-1988  series 

ENERGY  DEPARTMENT 

Energy  Research  Office — 

Veterans  Administration 

2361 

Energy  Research  Advisory  Board,  Conservation 

NOTICES 

Panel,  Washington.  D.C.,  1-23-81 

Meetings: 

2451 

Health  Services  Research  and  Development 

INTERIOR  DEPARTMENT 

Scientific  Review  and  Evaluation  Board 

National  Park  Service — 

2392 

Cuyahoga  Valley  National  Recreation  Area 

Water  and  Power  Resources  Service 

Advisory  Commission,  Peninsula,  Ohio.  1-29-81 

2393 

NOTICES 

Environmental  statements;  availability,  etc.: 
McKay  Dam  and  Reservoir,  Umatilla  Project, 
Oreg.;  review  of  applicant  list 

2392 

Gateway  National  Recreation  Area.  Brooklyn,  N.Y., 
2-17  and  3-24-81;  Staten  Island.  N.Y.,  2-18  and 
3-26-81;  Atlantic  Highlands,  N.J.,  2-25  and  3-25-81 

2451 

VETERANS  ADMINISTRATION 

Health  Services  Research  and  Development 
Scientific  Review  and  Evaluation  Board. 

MEETINGS  ANNOUNCED  IN  THIS  ISSUE 

Washington.  D.C..  1-15  and  1-16-81 
RELOCATED  MEETINGS 

CIVIL  RIGHTS  COMMISSION 

2371 

Florida  Advisory  Committee,  Miami,  Fla.,  1-23-81 

CHRYSLER  CORPORATION  LOAN  GUARANTEE  BOARD 

2371 

Hawaii  Advisory  Committee,  Honolulu,  Hawaii, 
1-17-81  (2  documents) 

2371 

Meeting,  Washington,  D.C.,  1-6-61,  room  change 

2372 
2372 

Iowa  Advisory  Committee,  Des  Moines,  Iowa,  1-19 

and  1-20-81 

Kentucky  Advisory  Committee,  Louisville.  Ky., 

2437 

MINIMUM  WAGE  STUDY  COMMISSION 

Meetings.  Washington.  D.C  1-12  through  1-16-81, 

room  changes 

1-27-81 

RESCHEDULED  MEETING                                                                   1 

2372 

Maryland  Advisory  Committee,  Annapolis,  Md., 

1-21-81 

INTERIOR  DEPARTMENT 

2372 

Massachusetts  Advisory  Committee,  Boston,  Mass., 

Land  Management  Bureau — 

2-3-81 

2391 

Arizona  Strip  District  Multiple  Use  Advisory 

2372 

New  Mexico  Advisory  Committee.  Albuquerque,  N. 

Council.  St.  George.  Utah,  changed  from  1-8-81  to 

Mex.,  1-26-81 

2-12-81 

2373 

Ohio  Advisory  Committee,  Cincinnati,  Ohio, 
1-28-81 

HEARING 

2373 

Tennessee  Advisory  Committee,  Memphis,  Tenn.. 

ENERGY  DEPARTMENT 

1-30-81 

Conservation  and  Solar  Energy  Office — 

2373 

Utah  Advisory  Committee,  Salt  Lake  City.  Utah, 

2520 

Residential  Conservation  Service  Program.  1-28 

1-15-81 

and  1-29-81 

2373 

Vermont  Advisory  Committee.  Montpelier,  Vt, 

1-28-81 

RESCHEDULED  HEARING                                                                   | 

COMMERCE  DEPARTMENT 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

International  Trade  Administration — 

Food  and  Drug  Administration — 

2374 

Electronic  Instrumentation  Technical  Advisory 

2364 

Mandatory  device  experience  reporting,  changed 

Committee,  Washington,  D.C.,  2-3-81 

from  1-22-81  to  2-2-81 

Federal  RegUter  /  Vol.  46.  No.  6  /  Friday.  January  9. 1981  /  Contento 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 


:! 


A  cumulative  list  of  lie  parts  affected  this  month  can  be  found  In 
the  Reader  Aids  section  at  the  end  of  this  issue. 


3  CFR 
Exeeutiv*  Ontor*: 

12262 

12263 

SCFR 

531 - 

550 

738 

1203 


7  CFR 

Subtitle  A... 

180 

210 

215 

220 

230 

235 

250 

272 

273 

277 

910 

982 


9  CFR 

331 

10  CFR 

Proposed  Rules: 
456 


.2313 
.2315 

.2317 
.2323 
.2582 
.2326 

.2328 
.2328 
.2329 
.23J>9 
.2329 
.2329 
.2329 
.2331 
.2332 
.2332 
.2336 
.2336 
.2337 

.2338 


15  CFR 

Subtitle  A. 

16  CFR 
Proposed  Rules: 

13  (3  documents).. 


17  CFR 

249 

21  CFR 

145 

178 

PropoMd  nuteK 

ioiT.""r."."r.r.'.r.'. 

207 „.„ 

210  

2339 

2339 

2341 

2364 

2364 

2356 

2356 

225 „ 

226 

2356 

2356 

310 

2365 

501 

2456 

510       

2456 

514 

2456 

558 „ 

2456 

803 

2364 

22  CFR 

51 

2343 

Proposed  Rules: 

41        

2365 

24  CFR 

200 

2343 

25  CFR 
Proposed  Rules: 

115 , 

2366 

30  CFR 
Proposed  Rules: 

915          

2368 

936  

2369 

32  CFR 

Ch.  1 ?. 

2344 

.2522 
.2339 


2356- 

2361 


40  CFR 

122 

160 


,2344 
.2344 


Proposed  Ruler 

Ch.  V 

192 

408 - -... 

430 

431 

43  CFR 

Subtitle  A 


.2369 
.2556 
.2544 
.2369 
.2369 

.2348 


Public  Land  Onlert: 
4863  (Revoked 

by  5806) 

5806 

44  CFR 

332 „ 


.2348 
.2348 

.2349 


46  CFR 

Proposed  Rules: 
381 

47  CFR 

0 


49  CFR 

Subtitle  A.. 

50  CFR 

33 


.2370 
.2352 
.2352 
.2352 


2313 

Federal  RegUtcr 
Vol.  46.  No.  0 

Presidential  Documents 

Friday.  January  9.  1981 

Title  3— 

Executive  Order  12282  of  January  7.  IMl 

The  President 

Interagency  Employee  Benefit  Council 

By  the  authority  vested  in  me  as  President  by  the  Constitution  of  the  United 
States  of  America,  and  in  order  to  improve  the  administration  of  the  Employee 
Retirement  Income  Security  Act  (ERISA)  and  to  continue  the  improvements 
made  by  Reorganization  Plan  No.  4  of  1978.  it  is  hereby  ordered  as  follows: 

1-1.  Establishment  of  the  Council. 

1-101.  There  is  established  the  Interagency  Employee  Benefit  Council. 

1-102.  The  Council  shall  be  composed  of  the  following,  or  their  representa- 
tives: 

(a)  The  Secretary  of  the  Treasury. 

(b)  The  Attorney  General. 

(c)  The  Secretary  of  Commerce. 

(d)  The  Secretary  of  Labor. 

(e)  The  Secretary  of  Health  and  Human  Services. 

(f)  The  Director  of  the  Office  of  Management  and  Budget. 

(g)  The  Administrator  of  the  Small  Business  Administration. 

(h)  The  Chairman  of  the  Equal  Employment  Opportunity  Commission. 

(i)  The  Executive  Director  of  the  President's  Commission  on  Pension  Policy. 

• 

1-103.  The  following,  or  their  designated  representatives,  are  invited  to  partici- 
pate in  the  activities  of  the  Council: 

(a)  The  Federal  Trade  Commission. 

(b)  The  Securities  and  Exchange  Commission- 

(c)  The  National  Labor  Relations  Board. 

(d)  Any  other  Executive  agencies  the  Council  invites. 

1-104.  The  Secretary  of  Labor  shall  be  the  Chairman  of  the  Council 

1-2.  Functions  of  the  Council. 

1-201.  The  Council  shall  assist  in  interagency  coordination  of  proposals 
affecting  employee  benefits  under  ERISA.  It  shall  identify  the  potential  eco- 
nomic consequences  of  those  proposals  for  ERISA  participants. 

1-202,  The  Council  shall  develop  comprehensive  long-term  and  short-term 
policies  applicable  to  the  plans  covered  by  ERISA.  The  Council  shall  identify 
and  coordinate  research  into  employee  benefit  issues  affecting  ERISA-covered 
employees,  into  the  economic  effects  of  private  pensions,  and  into  the  effec- 
tiveness of  ERISA, 

1-203.  The  Council  shall  develop  effective  policy  approaches  to  a  comprehen- 
sive information-sharing  program  among  ERISA  agencies,  including  develop- 
ment of  a  common  or  coordinated  data  base,  data  use,  and  publications.  The 
Council  shall  develop  a  program  for  the  use  of  common  facilities  and  a 
common  information  system. 
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1-204.  The  Council  shall  identify  inconsistencies  in  the  operation  of  programs 
under  ERISA.  It  shall  recommend  to  the  President  ways  to  reduce  or  eliminate 
those  inconsistencies. 

1-205.  Where  feasible,  the  Council  should  coordinate  public  participation 
through  public  hearings  on  government-wide  ERISA-related  programs. 

1-206.  The  Council  shall  establish  and  maintain  a  mechanism  to  evaluate  the 
e^ectiveness  of  the  overall  ERISA  program. 

1-207.  The  Council  shall  submit  annually  to  the  President  a  summary  report  of 
significant  ERISA-related  achievements  of  the  member  agencies. 

1-3.  Administrative  Provisions. 

1-301.  The  Council  shall  meet  at  least  once  each  quarter. 

1-302.  Each  member  agency  with  respect  to  matters  within  the  jurisdiction  of 
the  agency  shall  cooperate  with  and  assist  the  Council  in  performing  its 
functions. 

1-303.  The  Secretary  of  Labor  shall  be  responsible  for  providing  the  Council 
with  such  administrative  services  and  support  as  may  be  necessary. 

1-304.  The  Council  may  establish  such  working  groups  or  subcommittees  as 
may  be  appropriate  for  the  conduct  of  the  Council's  functions. 


THE  WHITE  HOUSE, 
January  7,  1981. 
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Strategic  and  Critical  Materials  Transaction  Authority 
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By  the  authority  vested  In  me  as  President  by  the  Constitution  and  the 
Statutes  of  the  United  States  of  America,  including  the  Strategic  and  Critical 
Materials  Transaction  Authorization  Act  of  1979  (93  Stat.  1289:  Public  Law  96- 
175)  (hereinafter  referred  to  as  "the  Act")  and  Section  301  of  Title  3  of  the 
United  States  Code,  and  in  order  to  provide  for  the  contribution  of  tin  to  the 
Tin  Buffer  Stock  established  under  the  Fifth  International  Tin  Agreement,  the 
functions  vested  in  the  President  by  Section  5  of  the  Act  are  hereby,  delegated 
to  the  United  States  Trade  Representative. 


THE  WHITE  HOUSE, 
January  8,  1981. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
ttie  Code  of  Federal  Regulations,  wtiich  is 
published  urnJer  50  titles  pursuant  to  44 
U.S.C.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  tt>e 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  531 

Pay  Under  the  General  Schedule 

AOENCY:  OfTice  of  Personnel 
Management. 

action:  Pinal  rule. 

SUMMARY:  These  regulations  revise  the 
current  procedures  and  standards  for 
withholding  within-grade  increases  and 
granting  quality  step  increases  in 
accordance  with  the  intent  of  the  Civil 
Service  Reform  Act  of  1978,  and  clarify 
and  simplify  the  current  within-grade 
increase  regulations. 

EFFECTIVE  DATE:  February  9, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jan  Karicher,  202-632^634. 

SUPPLEMENTARY  INFORMATION:  The 

Office  of  Personnel  Management  is 
publishing  regulations  to  supplement 
and  implement  the  Civil  Service  Reform 
Act  of  1978  {Pub.  L  95-454)  and  to 
update  existing  provisions.  Proposed 
regulations  were  published  in  the 
Federal  Register  on  July  29, 1980  (45  PR 
50336-50341).  Certain  changes  have 
been  made  in  the  proposed  regulations 
in  order  to  clarify  them,  and  a  number  of 
substantive  changes  have  also  been 
made. 

Analysis  of  Comments.  The  proposed 
regulations  provided  a  60-day  period  for 
public  comment  which  ended  on 
September  29. 1980.  The  Office  of 
Personnel  Management  received 
comments  from  22  agencies,  three  labor 
organizations,  and  one  individual.  These 
comments,  for  the  most  part  pointed  out 
specific  provisions  which  need 
clarification.  As  a  result  of  the 
comments,  the  Office  has  made  or 
considered  making  the  following 
changes. 


Sections  531.413-531.420— Subpart  E— 
Salary  Retention  is  being  redesignated 
as  Subpart  F.  Subpart  E  will  now  be 
entitled  "Quality  Step  Increases"  and 
proposed  {{  531.413  through  531.420  can 
now  be  found  under  Subpart  E. 

2.  Section  531.430— The  definition  of 
"acceptable  level  of  competence"  has 
been  expanded  in  order  to  unify  the 
provision  relevant  to  the  level  of 
performance  required  to  meet  an 
acceptable  level  of  competence.  There  is 
no  substantive  change  from  the 
proposed  regulations.  In  response  to 
comments  about  the  equivalency  of 
"fully  satisfactory",  to  terms  used  in 
agency  performance  appraisal  plans, 
two  changes  have  been  made.  The  term 
"fully  acceptable"  is  substituted  for  the 
term  "fully  satisfactory",  and  a  specific 
statement  is  added  that  these  are 
equivalent  to  "fully  successful"  or  other 
such  terms  in  an  agency  appraisal 
system. 

The  definition  of  "equivalent 
increase"  has  been  expanded  in  order  to 
clarify  that  an  equivalent  increase  is  the 
amount  of  the  increase  from  the  step  of 
the  grade  the  employee  holds  before  the 
increase  to  the  next  higher  step  of  that 
grade. 

3.  Section  531.404(b)— This  paragraph 
has  been  deleted  since  §  531.404(a) 
contains  the  eligibility  requirements. 

Section  531.404(c) — This  paragraph 
has  been  revised  in  order  to  specify  that 
another  subordinate  ofilcial  may  be 
delegated  authority  to  establish  the 
requirements  for  performance  to  be  at 
an  acceptable  level  of  competence. 

4.  Section  531.405(b)(1)— It  was 
suggested  that  this  paragraph  be  revised 
to  read,  "on  an  initial  appointment  to  a 
permanent  position  .  .  ."  We  believe 
that  the  inclusion  of  the  word 
"permanent"  may  confuse  individuals 
since  the  term  "permanent  position"  has 
been  redefined  >n  §  531.403  of  this 
subpart.  We  have  changed  the  term 
"initial"  to  "the  first"  in  order  to  clarify 
this  paragraph,  but  have  not  added  the 
term  "permanent  position." 

5.  Section  531.406(a)(2)— It  was 
suggested  that  the  term  "military 
service"  be  changed  to  "uniformed 
service"  since  the  Public  Health  Service 
(PHS)  is  considered  to  be  a  uniformed 
service.  However.  5  U.S.C.  8331(13),  the 
reference  contained  in  this  section, 
includes  ser\'ice  with  the  PHS  in  the 
definition  of  "military  service". 
Although  this  paragarph  has  now  been 


renumbered  as  §  531.405(b)(1)  because 
of  editorial  changes,  no  change  in 
terminology  has  been  made. 

Section  531.406(b)— Due  to  editorial 
changes,  this  paragarph  is  now 
numbered  S  531.406(c).  It  was  suggested 
that  "Otherwise  creditable  8er\'ice 
during  ..."  be  deleted  from  the 
beginning  of  this  paragraph,  and  that  it 
begin,  "A  leave  of  absence  ..."  Since 
not  all  periods  of  absence  are  creditable 
service,  no  revision  has  been  made  to 
the  proposed  terminology. 

6.  Section  531.407(b)(2)— This 
paragraph  has  been  revised  in  order  to 
clarify  determinations  of  whether  an 
employee  has  actually  received  an 
equivalent  increase. 

Section  531.407(c)(6)— Several 
comments  pointed  out  that  the  guidance 
contained  in  FPM  Chapter  315,  which 
states  that,  when  an  employee  is 
promoted  into  a  managerial  or 
8uper\'isory  position  and  during  the 
probationary  period  is  returned  to  a 
position  at  the  same  grade  and  step  held 
prior  to  the  promotion  because  of 
unsuccessful  performance,  the 
promotion  will  be  considered  an 
equivalent  increase,  is  not  in 
conformance  with  these  regulations.  The 
information  provided  in  the  FPM  rcfiecls 
previous  policy.  However,  experience 
has  shown  that  the  previous  policy 
resulted  in  inequitable  treatment  among 
affected  individuals.  This  change  more 
effectively  carries  out  the  "no  fault" 
return  rights  by  requiring  return  to  the 
salary  which  would  have  been  received 
had  the  promotion  not  occurred.  It  both 
precludes  an  unintended  benefit  under 
the  highest  previous  rate  rule  and 
guarantees  no  financial  penalty  by  loss 
of  creditable  service  toward  completion 
of  a  waiting  period.  The  guidance 
contained  in  FPM  Chapter  315  will  be 
amended  to  reflect  this  change. 
Additionally,  we  will  amend  the 
provisions  contained  in  5  CFR 
531.203(d).  pertaining  to  the  highest 
previous  rate  rule,  to  prohibit  use  of  the 
rule  in  this  situation. 

Section  531.407(c)(7)— This  paragraph 
conflicts  with  several  long  standing 
Comptroller  General  decisions.  Based 
on  a  negative  comment  referencing 
these  decisions,  the  paragraph  has  been 
deleted.  We  are  currently  reviewing  the 
cited  decisions,  and  if  warranted,  we 
will  consult  further  with  the  Comptroller 
General. 
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7.  Section  531.406— This  section  has 
been  revised  and  leorganized  as  two 
sections.  Section  331.408  is  now  entitied 
"Communication  of  performance 
requirements"  and  contains  the 
provisions  of  proposed  paragraph 
531.408(b).  The  remainder  of  proposed 
§  531.406  "Acceptable  level  of 
competence  deterSiinations '  is 
renumbered  as  §  5B1.409  under  the  final 
regulations. 

Section  531.408(|i)— This  paragraph  is 
now  §  531.409(a]  and  it  has  been  revised 
in  order  to  clarify  that  the  authority  to 
determine  what  constitutes  an 
acceptable  level  ot  competence  may  be 
delegated  to  suboi|dinate  agency 
officials.  This  incorporates  into 
regulation  a  long-established  practice  on 
determinations. 

Section  531.408(b)(2)— This  paragraph 
is  now  S  531.408(c  .  We  have  revised  it 
in  order  to  specify  that  the  agency  head 
shall  establish  the. most  suitable 
procedure  with  wl|ich  to  advise 
employees  who  art  not  covered  by  an 
appraisal  system  under  5  CFR  Part  430 
of  the  specific  requirements  for 
performance  at  an  acceptable  level  of 
competence.  This  paragraph  covers 
employees  under  Part  430  who  have  not 
been  informed  of  [ierformance  standards 
under  that  Part,  as  well  as  individuals 
occupying  positions  which  are  excluded 
from  Part  430. 

Section  531.408(C)(3)— This  paragraph 
is  now  §  531.40g(b|(2).  It  was  suggested 
that  this  section  bi  deleted  from  the 
final  regulations  since  many  agencies 
doubt  that  an  employee  who  has  been 
demoted  for  causejwill  perform  at  an 
acceptable  level  of  competence 
immediately  after  |)lacement  into  a  new 
position.  Section  5635  of  title  5.  United 
States  Code,  provides  that  an  employee 
is  entitled  to  consideration  for  a  within- 
grade  increase  if  hb  or  she  has  not 
received  an  equivalent  increase  during 
the  appropriate  waiting  period.  , 

Therefore,  consideiration  is  required  by 
statute.  Additionally,  this  section  allows 
the  employee  to  commence  performance 
of  the  duties  of  his  or  her  new  position 
without  being  adv  srsely  affected  by 
performance  in  th^  prior  position. 
Therefore,  this  paeagraph  has  not  been 
deleted. 

Paragraphs  (1)  and  (2)  of  §  531.408(d) 
"Justification  for  determination"  Jiave 
been  combined  unjder  paragraph  (4)  of 
§  531.409(b)  "Basii  for  determination" 
and.  as  recommended  by  several 
comments,  specific  time  frames  for 
notice  have  been  4dded.  We  have  also 
specified  that  the^gency  will  designate 
the  appropriate  official  to  reconsider  a 
negative  determination.  However,  we 
have  not  adopted  suggestions  that  we 
retain  the  current  i'equirement  that  the 


reconsideration  decision  be  made  by  a 
higher  level  official.  A  decision  by  a 
higher  level  official  is  unwarranted  in 
view  of  the  absence  of  such  a 
requirement  in  an  adverse  action. 

Section  531.408(e) — This  paragraph  is 
now  §  531.409(d].  It  was  suggested  that 
an  employee  who  has  not  been  in  a  duty 
status  for  at  least  60  days  prior  to 
completion  of  the  waiting  period  be 
required  to  perform  for  a  complete  60- 
day  period,  regardless  of  the  within- 
grade  increase  eligibility  date,  in  order 
to  receive  a  determination.  This 
suggestion  was  not  adopted  because  the 
employee  may  not  return  to  duty  for  a 
sufficient  period  to  make  a 
determination  based  on  performance. 
This  provision  was  proposed  to  resolve 
a  problem  with  current  regulations  when 
an  employee  has  l^een  in  a  duty  status 
for  such  a  small  part  of  the  waiting 
period  that  the  agency  has  an 
insufficient  basis  on  which  to  make  a 
decision  to  grant  or  deny  the  within- 
grade  increase.  This  section  should 
assist  agencies  to  avoid  finding 
themselves  in  the  position  of  making  an 
unwarranted  acceptable  level  of 
competence  determination  or  trying  to 
deny  a  within-grade  increase  without  a 
sufficient  basis.  Additionally,  this 
paragraph  specifies  that  the  absence 
must  be  considered  creditable  service. 
Absence  which  is  considered  creditable 
service  should  not  be  the  result  of 
unsatisfactory  performance,  and  we  do 
not  believe  that  an  employee  whose 
absence  is  the  result  of  a  legitimate 
extended  illness  or  whose  absi^ce 
benefits  the  Government  should  have 
his  or  her  increase  delayed.  The 
remaining  provisions  are  reenacted  from 
current  regulations.  Therefore,  this 
paragraph  has  not  been  revised. 

8.  Section  531.409 — This  section  has 
now  become  paragraph  (e).  "Notice  of 
determination."  under  S  531.409 
"Acceptable  level  of  competence 
determinations". 

9.  Section  531.410(b)(2)(i)— This 
paragraph  has  now  become 

§  531.410(a)(3).  As  recommended  by  one 
comment  it  has  been  revised  to  indicate 
that  an  employee  must  be  in  a  duty 
status  in  order  to  be  allowed  a 
reasonable  amount  of  official  time  to 
prepare  a  response  to  a  negative 
determination. 

Section  531.410(b)  (4)  and  (5)— These 
paragraphs  have  been  combined  and 
revised  as  §  531.410(d).  It  was  suggested 
that  the  reconsideration  procedures 
specified  in  5  U.S.C.  5335(c)  be  made 
optional  for  a  member  of  an  exclusively 
recognized  bargaining  unit.  The 
provisions  of  5  U.S.C.  5335(c)  are 
mandatory  by  law,  and  therefore,  this 
paragraph  has  not  been  revised. 


Section  531.410(c) — As  proposed,  this 
paragraph  stated  that,  when  the  agency 
neglected  to  make  a  negative 
determination  within  the  sixty  days 
after  completion  of  the  waiting  period, 
the  employee  would  receive  the  within- 
grade  increase,  effective  the  first  day  of 
the  first  pay  period  beginning  60  days 
after  the  due  date.  However,  many 
agencies  and  the  General  Accounting 
Office  objected  strongly  to  this  proposed 
change  because  of  the  requirement  in  5 
U.S.C.  5335(a)(3)(B).  which  states  that  an 
employee's  performance  must  be  at  an 
acceptable  level  of  competence  in  order 
to  receive  a  within-grade  increase. 
Although  the  intent  of  the  proposed 
provision  was  to  develop  an  equitable 
solution  when  a  current  determination  is 
not  made,  based  on  the  strong 
opposition  to  the  concept,  this 
paragraph  has  been  deleted  from  the  . 
final  regulations. 

Section  531.410(d) — Comments 
suggested  that  it  is  not  necessary  to 
establish  a  separate  file  for  a  negative 
determination  when  the  employee  does 
not  request  reconsideration.  Due  to  the 
sensitivity  of  the  documentation  which 
may  accompany  a  negative 
determination,  we  believe  that  such 
information  should  be  placed  in  a  file  to 
which  only  individuals  involved  in  the 
determination  have  access.  However,  at 
this  time  we  have  not  determined  the 
most  appropriate  method  of  record 
keeping  to  be  used.  Therefore,  the 
information  contained  in  i  531.407(d)(4). 
of  the  current  regulations,  has  been 
placed  under  paragraph  531.410(a)(1).  At 
such  time  as  we  have  developed  a  new 
system  of  records  keeping,  we  will 
further  amend  this  provision.  In  the 
interim  agencies  are  reminded  that  such 
records  are  considered  part  of  OPKf  s 
Manual  Personnel  Records  (OPM/ 
GOVT-1.  45  FR  78415,  November  25. 
1980)  Privacy  Act  System  of  records. 

10.  Section  531.411(b)(2)— This 
paragraph  is  now  S  531.412(b)  and  has 
been  revised  to  clarify  that,  when  a 
within-grade  increase  has  been  denied 
and  subsequently  approved  because  the 
employee  has  improved  performance  to 
an  acceptable  level  of  competence,  the 
effective  date  of  the  increase  is  the  first 
day  of  the  first  pay  period  after 
approval.  Paragraph  (a)  of  this  section 
covers  the  situations  when  (1)  a 
negative  determination  is  reversed  on 
reconsideration  or  appeal  and  the 
increase  is  retroactive  to  the  date  it  was 
originally  due,  or  (2)  for  any  other 
reason  the  increase  is  to  beretroactive 
to  the  date  it  was  originally  due. 

11.  Section  531.415(a)(1)— This 
paragraph  is  now  contained  in 

§  531.504(a)(1)  of  Subpart  E,  Part  531.  It 
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was  suggested  that  performance  of 
critical  elements  of  a  position  be  the 
basis  for  determining  the 
appropriateness  of  granting  a  quality 
step  increase.  Quality  step  increases 
must  be  based  on  overall  high  quality 
performance  including  both  critical  and 
non-critical  elements  of  the  job. 
However,  redesignated  $  531.506(c)  does 
specifically  require  that  performance  of 
all  critical  elements  be  fully  satisfactory. 
Section  531.415(b) — Several  comments 
indicated  that  it  is  an  agency's 
responsibility  to  establish  the  specific 
criteria  which  must  be  met  in  order  to 
receive  a  quality  step  increase. 
Therefore  this  paragraph  has  been 
deleted. 

12.  Section  531.416(a)— This  paragraph 
has  been  placed  under  S  531.505  of 
Subpart  E.  It  has  been  revised  in  order 
to  permit  the  awarding  of  a  quality  step 
increase  on  the  basis  of  either  the  most 
recent  appraisal  or  a  written  statement 
setting  forth  the  reasons  for  the  award. 
However,  because  of  concern  expressed 
about  unwarranted  quality  step 
increases  based  on  old  performance 
appraisals,  we  have  added  a 
requirement  that  if  an  appraisal  is  more 
than  60  days  old,  it  must  be 
supplemented  by  a  written  statement 
setting  forth  the  reasons  for  the  award. 

13.  Section  531.417(c) — This  paragraph 
is  now  S  531.506(c)  of  Subpart  E.  It  has 
been  revised  to  indicate  that,  while  the 
decision  to  award  a  quality  step 
increase  must  be  based  on  overall 
performance,  a  quality  step  increase 
shall  not  be  granted  when  performance 
in  any  critical  element  is  less  than  fully 
satisfactory. 

14.  Section  531.419(d)— This  paragraph 
is  now  S  531.508(d)  of  Subpart  E.  Several 
comments  were  received  requesting  this 
section  be  deleted  from  the  fmal 
regulations.  Agencies  believe  that 
furnishing  statistical  information  to  each 
employee  will  be  administratively 
infeasible.  We  believe  that  publicizing 
the  performance  which  merits  a  quality 
step  increase  will  act  as  an  incentive  to 
agency  employees.  Therefore,  the 
provision  remains  unchanged. 

15.  It  was  suggested  that  a  section  be 
added  which  would  permit  an  employee 
covered  by  a  collective  bargaining 
agreement,  which  contains  an  exclusive 
grievance  procedure,  to  use  that 
procedure  when  the  employee  feels  his 
or  her  level  of  performance  warrants  a 
quality  step  increase.  It  is  inappropriate 
for  OPM  to  regulate  the  content  of  a 
negotiated  agreement. 

For  non-bargaining  unit  employees, 
§  771.206(c)(ix)  excludes  from  grievable 
matters  the  receipt  of  or  failure  to 
receive  a  quality  step  increase  under 
section  5336  of  title  5,  United  States 


Code.  Therefore,  this  provision  has  not 
been  added. 

The  O^ice  of  Personnel  Management 
has  carefully  examined  and  considered 
all  comments  made  during  the  public 
comment  period.  The  Office  has 
attempted  to  address  the  major  points 
organizations  have  made  both  in  letters 
and  orally.  Certain  other  comments  and 
suggestions  were  made  concerning 
matters  more  properly  handled  in 
guidance  and  information  material 
which  OPM  will  beJssuing  at  a  later 
date. 

Note. — OPM  has  determined  that  this  is  a 
significant  regulation  for  the  purposes  of  E.O. 
12044. 

Office  of  Personnel  MunagnmcnL 
Beverly  M.  Jones, 
Issuance  System  Manager. 

Accordingly.  OPM  is  amending  5  CFR 
Part  531  as  follows: 

Subpart  E  is  redesignated  as  Subpart 
P,  and  the  Table  of  Sections  is  revised. 
Subpart  D  is  revised,  and  a  new  Subpart 
E  is  added  to  read  as  follows: 

PART  531— PAY  UNDER  THE 
GENERAL  SCHEDULE 


Subpart  O^Witttin^jradc  Increases 

Soc 

531.401  Applicability. 

531.402  Employee  coverage. 

531.403  Definitions. 

531.404  Entitlement  to  within-grade 
increase. 

531.405  Waiting  periods  for  within-grade 
increase. 

531.406  Creditable  service. 

531.407  Equivalent  increase  determinations. 

531.408  Communication  of  performance 
requirements. 

531.409  Acceptable  level  of  competence 
determinations. 

531.410  Reconsideration  of  a  negative 
determination. 

531.411  Withholding  a  within-grade 
increase. 

531.412  Effective  date  of  within-grade 
increase. 

531.413  Reports  and  evaluation  of  within- 
grade  increase  authority. 

Subpart  E— Quality  Step  increases 

!>31.!J01     Applicability. 

531.502  Definitions. 

531.503  Purpose  of  quality  step  increase. 

531.504  L«vel  of  performance  required  for 
quality  step  increase. 

531.505  Justification  and  documentation  for 
quality  step  increase. 

531.506  Restrictions  on  granting' quality  step 
increase. 

531.507  Effective  date  of  quality  step 
increase. 

531.508  Agency  plans  for  granting  quality 
step  increase. 

531.509  Reports  and  evaluation  of  quality 
step  increase  authority. 


Subpart  F— Salary  Retention 


531.601 
531.602 
531.603 
531.004 
531.605 
531.606 
531.607 
531.608 
531.609 
531.610 
531.611 
531.612 
rale 
531.613 
531.614 
531.615 
531.616 
531.617 


Purpose. 

Entitlement. 

Definitions. 

Documentation. 

Equivalent  tenure. 

Demotion  for  personal  cause. 

Demotion  at  employee's  request 

Demotion  in  a  reduction  in  force. 

Continuous  ser\'ice. 

Transfer  of  function. 

Work  performance. 

Formula  for  computing  retained 


Rate  determination. 
Retention  period — reassignment 
Within-grade  increases. 
Pay  adjustment. 

Appeals  to  Merit  Systems  Protection 
Board. 
Authority:  5  U.S.C.  5335.  and  5338.  E.O. 
11721,  as  amended.  §  402. 

Subpart  D— Withln-Grade  Increases 

§  531.401    Applicabtlity. 

This  subpart  contains  regulations  of 
the  Office  of  Personnel  Management  to 
carry  out  section  5335  of  title  5,  United 
States  Code,  which  authorizes  agencies 
to  grant  within-grade  increases,  and  to 
carry  out  section  402  of  Executive  Order 
11721,  as  amended,  which  requires  the 
Office  to  issue  regulations  and 
standards  to  ensure  that  only  those 
employees  whose  performance  is  at  an 
acceptable  level  of  competence  receive 
within-grade  increases.  This  subpart 
should  be  read  together  with  these 
sections  of  law  and  Executive  order. 

§  531.402    Employee  coverage. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  this  subpart  applies  to 
employees  who  occupy  permanent 
positions  classified  and  paid  under  the 
General  Schedule  and  who  are  paid  at 
less  than  the  maximum  step  of  their 
grades. 

(b)  This  subpart  does  not  apply  to: 

(1)  Employees  who  are  covered  by  the 
Merit  Pay  System  established  under 
chapter  54  of  title  5,  United  States  Code: 

(2)  Members  of  the  Senior  Executive 
Service  established  under  subchapter  II 
of  chapter  31  of  title  5,  United  States 
Code; 

(3)  Individuals  appointed  by  the 
President,  by  and  with  the  advice  and 
consent  of  the  Senate;  and 

(4)  Employees  of  the  government  of 
the  District  of  Columbia. 

§531.403    Definitions. 

In  this  subpart: 

"Acceptable  level  of  competence" 
means  a  level  of  performance  identified 
by  an  employing  agency  at  which  the 
performance  by  an  employee  of  the 
duties  and  responsibilities  of  his  or  her 
assigned  position  is  fully  acceptable  (or 
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equivalent  terms  6uch  as  fully 
satisfactory  or  fully  successful  used  in 
the  agency's  performance  appraisal 
plan)  and.  in  addition  to  the  requirement 
of  I  531.404  of  thi9  subpart,  warrants 
advancement  of  the  employee's  rate  of 
basic  pay  to  the  rjext  higher  step  of  the 
grade  of  his  or  hef  position.  An 
employee  whose  current  performance 
with  respect  to  any  critical  element  is 
unacceptable,  as  defmed  in 
S  430.101(a)(3),  is  hot  performing  at  an 
acceptable  level  of  competence.  Further, 
absent  unusual  circumstances,  an 
employee  whose  overall  performance 
during  the  waiting  period  is  at  the 
minimum  level  required  for  retention  in 
the  position  but  below  a  fully  acceptable 
level  is  not  perforating  at  an  acceptable 
level  of  compctenre. 

"Agency"  mear|s  an  agenc>'  defined  in 
section  5102  of  title  5,  United  States 
Code.  1 

"Callendar  weA"  means  a  period  of 
any  seven  consecutive  calendar  days. 

'Critical  elemelit"  has  the  meaning 
given  that  term  in  {  430.202(e]  of  this 
chapter. 

"Employee"  menns  an  employee  of  an 
agency  who  is  covered  under 
§  531.402(a)  of  thi^  subpart. 

"Equivalent  inctease"  means  an 
increase  or  increases  in  an  employee's 
rate  of  basic  pay  equal  to  or  greater  than 
the  amount  of  a  within-grade  increase 
from  the  specific  |tep  of  the  grade  of  the 
position  occupied  by  the  employee 
before  the  increase  to  the  next  step  of 
the  grade  of  that  position. 

"Permanent  position"  means  a 
position  filled  by  an  employee  whose 
appointment  is  not  designated  as 
temporary  by  lawi  and  does  not  have  a 
definite  time  limitation  of  one  year  or 
less.  "Permanent  position"  includes  a 
position  to  which  an  employee  is 
promoted  on  a  temporary  or  term  basis 
fur  at  least  one  y^ar. 

"Rate  of  basic  pay"  means  the  rate  of 
pay  fixed  by  law  or  administrative 
action  for  the  position  held  by  an 
employee  before  any  deductions  and 
exclusive  of  additional  pay  of  any  kind. 

"Scheduled  tour  of  duty"  means  any 
work  schedule  established  for  an 
employee  in  accofdance  with  the  regular 
procedures  for  the  establishment  of 
workweeks  in  i  600.111  of  this  chapter. 
For  a  full-time  en^ployee  this  includes 
the  basic  40-hour  workweek.  For  a  part- 
time  employee  this  is  any  regularly 
scheduled  work  of  less  than  40-hours 
during  the  adminbtrative  workweek. 

"Waiting  period  "  means  the  minimum 
time  requirement  of  creditable  service  to 
become  eligible  for  consideration  for  a 
within-grade  increase. 

"Within-grade  incrtase"  means  a 
periodic  increase  in  an  employee's  rale 


of  basic  pay  from  one  step  of  the  grade 
of  his  or  her  position  to  the  next  higher 
step  of  that  grade  in  accordance  with 
section  5335  of  title  5.  United  States 
Code,  and  this  subpart.  The  term 
"w^hin-grade  increase"  is  synonymous 
with  the  term  "step-increase"  used  in 
section  5335  of  title  5.  United  States 
Code. 

SS31.404    EntWcnMnt  to  wtttKn-flrade 


An  employee  paid  at  less  than  step  10 
of  the  grade  of  his  or  her  position  shall 
be  advanced  in  pay  to  the  next  higher 
step  of  that  grade  upon  meeting  the 
three  requirements  established  by  law: 

(a)  The  employee  must  have 
completed  the  required  waiting  period 
for  advancement  to  the  next  higher  step 
of  the  grade  of  his  or  her  position: 

(b)  The  employee  must  not  have 
received  an  equivalent  increase  during 
the  waiting  period;  and 

(c)  The  employee's  performance  must 
be  at  an  acceptable  level  of  competence, 
as  determined  by  the  head  of  the  agency 
or  by  another  agency  official  to  whom 
this  authority  has  been  delegated. 


}  531.405 
increase. 


WaHing  periods  for  wntiin-grade 


(a)  Length  of  waiting  period.  (1)  For  an 
employee  with  a  scheduled  tour  of  duty 
the  waiting  periods  for  advancement  to 
the  following  steps  in  all  General 
Schedule  grades  are: 

(i)  Steps  2.  3.  and  4 — 52  calendar 
weeks  of  creditable  service; 

(ii)  Steps  5,  6  and  7 — 104  calendar 
weeks  of  creditable  service:  and 

(iii)  Steps  8.  9,  and  10—156  calendar 
weeks  of  creditable  service. 

(2)  For  an  employee  without  a 
scheduled  tour  of  duty,  the  waiting 
periods  for  advancement  to  the 
following  steps  in  all  General  Schedule 
grades  are: 

(i)  Steps  2,  3  and  4 — ^260  days  of 
creditable  service  in  a  pay  status  over  a 
period  of  not  less  than  52  calendar 
weeks; 

(ii)  Steps  5,  6  and  7 — 520  days  of 
creditable  service  in  a  pay  status  over  a 
period  of  not  less  than  104  calendar 
weeks:  and 

(iii)  Steps  8,  9.  and  10—780  days  of 
creditable  service  in  a  pay  status  over  a 
period  of  not  less  than  156  calendar 
weeks. 

(b)  Commencement  of  a  waiting 
period.  A  waiting  period  begins; 

(1)  On  the  first  appointment  as  an 
employee  of  the  Federal  Government, 
regardless  of  tenure; 

(2)  On  receiving  an  equivalent 
increase:  or 

(3)  After  a  period  of  nonpay  status  or 
a  break  in  service  (alone  or  in 


combination)  In  excess  of  52  calendar 
weeks,  unless  the  nonpay  status  or 
break  in  service  is  creditable  service 
under  {  531.406  of  this  subpart. 

(c)  A  waiting  period  is  not  interrupted 
by  non-workdays  intervening  between 
an  employee's  last  scheduled  workday 
in  one  position  and  his  or  her  first 
scheduled  workday  in  a  new  position. 

{531.406    Cradttabta  sorvlce. 

(a)  General.  Depending  on  the  specific 
provision  of  law  or  regulation,  service 
may  be  creditable  for  the  completion  of 
one  waiting  period  or  for  the  completion 
of  successive  waiting  periods.  Paragraph 
(b)  of  this  section  identifies  service 
which  is  creditable  in  the  computation 
of  a  single  waiting  period.  Paragraph  (c) 
identifies  service  which  is  creditable  in 
the  computation  of  successive  waiting 
periods. 

(b)  Service  creditable  for  one  waiting 
period.  (1)  Military  service  as  defined  in 
section  8331(13)  of  title  5.  United  States 
Code,  is  creditable  service  in  the 
computation  of  a  waiting  period  when 
an  employee  is  reemployed  with  the 
Federal  Government  after  expiration  of 
the  restoration  or  reemployment  period 
granted  by  law.  Executive  order,  or 
regulation,  but  not  later  than  52  calendar 
weeks  after  separation  from  such 
service  or  hospitalization,  continuing 
thereafter  for  a  period  of  not  more  than 
one  year,  which  is  a  direct  result  of  such 
service. 

(2)  Time  in  a  nonpay  status  is 
creditable  service  in  the  computation  of 
a  waiting  period  for  an  employee  with  a 
scheduled  tour  of  duty  when  it  does  not 
exceed  an  aggregate  of: 

(i)  Two  workweeks  in  the  waiting 
period  for  steps  2.  3,  and  4: 

(ii)  Four  workweeks  in  the  waitit\g 
period  for  steps  5.  6.  and  7;  and 

(iii)  Six  workweeks  in  the  waiting 
period  for  steps  8.  9,  and  10. 
Except  as  provided  in  paragraph  (c)  of 
this  section,  time  in  a  nonpay  status  in 
excess  of  the  allowable  amount  shall 
extend  a  waiting  period  by  the  excess 
amount. 

(c)  Service  creditable  for  successive 
within-grade  increases.  (1)  Otherwise 
creditable  service  during  a  leave  of 
absence  from  a  position  in  which  an 
employee  is  covered  by  this  subpart, 
whether  the  employee  is  on  leave 
without  pay  or  is  considered  to  be  on 
furlough,  is  creditable  service  in  the 
computation  of  waiting  periods  for 
successive  within-grade  increases  when: 

(i)  The  employee  is  engaged  in 
military  service  as  defined  in  section 
8331(13)  of  title  5.  United  States  Code 
and  returns  to  Federal  employment 
within  the  restoration  period  granted  by 
law.  Executive  order,  or  regulation; 
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(ii)  The  employee  is  receiving 
continuation  of  pay  or  iniury 
compensation  under  subchapter  I  of 
chapter  81  of  title  5.  United  Stattts  Code: 

(iii)  The  employee  performs  service 
that  is  creditable  under  suction 
8332(b)(5)  of  (7)  or  title  5.  United  Stains 
Code; 

(iv)  llie  employee  is  temporarily 
employed  by  another  agency  in  a 
position  covered  by  this  subpart:  or 

(v)  The  employee  is  assigned  to  a 
Slate  or  local  government  or  institution 
of  higher  iKlucation  under  sections  3371- 
3376  of  title  5,  United  Stales  Code. 

(2)  The  period  from  the  dale  of  an 
employee's  separation  from  Federal 
service  with  a  restoration  or 
reemployment  right  grunted  by  law. 
Executive  order,  or  regulation  to  the 
date  of  restoration  or  reemployment 
with  the  Federal  Covemmcnl  through 
the  exercise  of  that  right  is  creditable 
ser\'ice  in  the  compulation  of  wailing 
periods  for  successive  within-grade 
increases. 

(3)  The  period  during  which  a 
separated  employee  is  in  receipt  of 
injury  compensation  under  sulK:hapter  I 
of  chapter  81  of  title  5.  United  States 
Code,  as  a  result  of  an  injury  incurred 
by  the  employee  in  the  performance  of 
duty  is  creditable  serxice  in  the 
compulation  of  wailing  periods  for 
successive  wilhin-gradc  increases  when 
the  employee  is  reemployed  with  the 
Federal  CovemmenL 

SS31.407    Equivalent  incmM 
datarminsliona. 

(a)  Multiple  increases.  When  an 
employee  receives  more  than  one 
increase  in  his  or  her  rale  of  basic  pay 
during  a  waiting  period,  no  one  of  which 
is  an  equivalent  increase,  the  first  and 
subsequent  increases  during  the  wailing 
period  shall  be  added  together  until  they 
amount  to  an  equivalent  increase,  at 
which  time  the  employee  shall  be 
deemed  to  have  received  an  equivalent 
increase. 

(b)  Position  change.  When  an 
employee  changes  positions  without 
receiving  an  equivalent  increase,  or 
when  an  individual  not  covered  by  this 
subpart  moves  to  a  position  in  which  he 
or  she  is  covered  by  this  subpart  without 
receiving  an  equivalent  increase,  he  or 
she  shall  be  deemed  to  have  received 
his  or  hei  last  equivalent  increase — 

(1)  At  the  lime  of  the  last  ciquivalcnt 
increase  in  the  prior  position:  or 

{2\  At  the  time  he  or  she  was  dircmed 
to  have  received  an  equivalent  incn;ase 
in  the  prior  position  under  paragraph  (a) 
of  this  section,  if  that  is  later. 

(c)  Increases  in  pay  not  iTonsidennl 
equivalent  increases.  An  increase  in  an 
employee's  rate  of  basic  pay  shall  not  be 


considered  an  equivalent  increase  when 
it  results  from  the  following: 

(1)  A  statutory  pay  adjustment, 
including  an  adjustment  required  by 
section  5402(c)(3)  of  title  5.  United  Stales 
Code: 

(2)  The  periodic  adjustment  of  a  wage 
schedule  or  the  application  of  a  new  pay 
or  evaluation  plan  under  the  Federal 
Wage  System: 

(3)  The  establishment  of  higher 
minimum  rates  under  section  5303  of 
title  5.  United  States  Code,  or  an 
increase  in  such  rates: 

(4)  A  quality  step  increase  under 
section  5336  of  title  5.  United  States 
Code,  and  Subpart  E  of  this  part: 

(5)  A  temporary  or  term  promotion 
when  relumed  to  the  permanent  grade 
and  step:  and 

(6)  An  increase  resulting  from 
placement  of  an  employee  in  a 
supervisory  or  managerial  position  who 
docs  not  satisfactorily  complete  a 
probalionar>'  period  established  under 
section  3321(a)(2)  of  title  5.  United 
Stales  Code,  and  is  relumed  to  a 
position  at  the  same  grade  and  step  held 
by  the  employee  before  such  placement. 

SS31.4M    Communication  ol  performanc* 
raquirwnwitt. 

(a)  The  head  of  the  agency  or  other 
designated  agency  official  shall 
determine  the  specific  requirements  for 
performance  at  an  acceptable  level  of 
competence. 

(b)  Employees  covered  by  an 
appraisal  system  established  under 
S  430.203  of  this  chapter  shall  be 
informed  of  the  specific  performance 
requirements  that  constitutes  an 
acceptable  level  of  competence  within 
the  time  frame  and  by  the  means  of 
communication  of  performance 
standards  established  under  S  430.203  of 
this  chapter. 

(c)  Employees  not  covered  by  an 
appraisal  system  established  under 
S  430.203  of  this  chapter  shall  be 
informed,  under  procedures  established 
by  the  head  of  the  agency,  of  the  specific 
requirements  for  performance  at  an 
acceptable  level  of  competence  within  a 
reasonable  time  after  initial 
appointment  or  permanent  change  in 
position. 

S  531.409    Acceptable  level  o(  competence 
determinations. 

(a)  Responsibility.  The  head  of  the 
agency  or  other  agency  ofTtciai  to  whom 
such  authority  is  delegated  shall 
determine  which  employees  are 
performing  at  an  acc(>ptable  level  of 
competence. 

(b)  Basis  for  determination.  An 
acceptable  level  of  competence 
determination  shall  lie  based  on  an 


employee's  performance  of  the  duties 
and  responsibilities  of  his  or  her 
assigned  position  or  positions  during  the 
wailing  period  except  when: 

(1)  An  employee  has  not  been 
informed  of  the  specific  requirements  for 
performance  at  an  acceptable  level  of 
competence  at  least  30  days  before  the 
end  of  a  waiting  period:  or 

(2)  An  employee  is  reduced  in  grade 
because  of  unacceptable  performance  to 
a  position  in  which  he  or  she  is  or  will 
within  60  days  become  eligible  for 
consideration  for  a  within-grade 
increase. 

Under  these  circumstances,  the 
employee  shall  be  informed  that  his  or 
her  determination  is  postponed  and  of 
the  specific  requirements  for 
performance  at  an  acceptable  level  of 
competence.  The  determination  shall  be 
based  on  a  period  during  which  the 
employee  has  had  a  reasonable 
opportunity  (no  more  than  the  minimum 
period  designated  in  the  agency 
performance  appraisal  plan  or  90  days  if 
no  minimum  is  established)  to 
demonstrate  performance  at  an 
acceptable  level  of  competence. 

(c)  Documentation.  The  decision  to 
grant  or  withhold  a  within-grade 
increase  to  an  employee  must  be 
supported  by  the  employee's  most 
recent  appraisal  made  pursuant  to 

§  430.203  of  this  chapter.  If  the  most 
recent  appraisal  does  not  support  the 
decision,  there  must  be  a  written 
statement  setting  forth  the  reasons  fbr 
granting  or  withholding  the  within-grade 
increase. 

(d)  Waiver  of  requirement  for 
determination.  An  employee  shall 
receive  a  within-grade  increase  when  he 
or  she  has  been  in  a  duty  status  for  less 
than  00  days  during  the  fmal  52  calendar 
weeks  of  the  waiting  period  because  of 
absences  that  are  creditable  service  in 
the  compulation  of  a  wailing  period  or 
periods  under  §  531.406  of  this  subpart 
because  of  paid  leave,  or  because  the 
employee  received  service  credit  under 
the  back  pay  provisions  of  Subpart  H  of 
Part  550  of  this  chapter.  In  such  a 
situation  there  shall  be  a  presumption 
that  the  employee  would  have 
performed  at  an  acceptable  levewl  of 
competence  during  the  waiting  period 
had  he  or  she  been  in  a  duty  status 
sufficient  time  for  a  determination  based 
on  performance. 

(e)  Notice  of  determination.  (1)  A  level 
of  competence  determination  shall  be 
a>mmunicaled  to  an  employee  in  writing 
as  soon  as  possible  after  completion  of 
the  wailing  period  or  other  period  upon 
which  it  was  based. 

(2)  When  the  head  of  an  agency  or  h^ 
or  her  designee  determines  that  an 
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employee's  performance  is  not  at  an 
acceptable  level  ^f  competence,  the 
negative  determiilation  shall  be 
communicated  to  the  employee  in 
writing  and  shall: 

(i)  Set  forth  the  reasons  for  the 
negative  determination  and  the  respects 
in  which  the  employee  must  improve  his 
or  her  performance  in  order  to  be 
granted  a  within-grade  increase  under 
section  531.411(bJ  of  this  subpart; 

(ii)  Inform  the  employee  of  his  or  her 
right  to  request  that  the  appropriately 
designated  agenc^  official  reconsider 
the  determination. 

§531.410    R«condd«fation  Of  a  n«gat<v« 
dcttrmlnatjon. 

(a)  When  an  agency  head,  or  his  or 
her  designee,  issues  a  negative 
determination  th^  following  procedures 
are  established  in  accordance  with 
section  5335(c)  of  title  5,  United  States 
Code  for  reconsideration  of  the  negative 
determination: 

(1)  An  employeJB  or  an  employee's 
personal  representative  may  request 
reconsideration  of  a  negative 
determination  by  filing,  not  more  than  15 
days  after  receiving  notice  of 
determination,  a  jvritten  response  to  the 
negative  determination  setting  forth  the 
reasons  the  agency  shall  reconsider  the 
determination; 

(2)  When  an  eniployee  files  a  request 
for  reconsidcrati(in,  the  agency  shall 
establish  an  employee  reconsideration 
file  which  shall  contain  all  pertinent 
documents  relating  to  the  negative 
determination  and  the  request  for 
reconsideration,  including  copies  of  the 
following: 

(i)  the  written  ijegative  determination 
and  the  basis  therefore; 

(ii)  the  employee's  written  request  for 
reconsideration; 

(iii)  the  report  df  investigation  when 
an  investigation  is  made; 

(iv)  the  written  summary  or  transcript 
of  any  personal  presentation  made;  and 

(v)  the  agency'^  decision  on  the 
request  for  reconsideration. 
The  file  shall  not  contain  any  document 
that  has  not  been  made  available  to  the 
employee  or  his  ar  her  personal 
representative  with  an  opportunity  to 
submit  a  written  exception  to  any 
summary  of  the  epiployee's  personal 
presentation; 

(3)  An  employee  in  a  duty  status  shall 
be  granted  a  reasonable  amount  of 
official  time  to  review  the  material 
relied  upon  to  support  the  negative 
determination  and  to  prepare  a  response 
lo  the  determination;  and 

(4)  The  agency  shall  provide  the 
employee  with  a  irompt  written  final 
decision. 


(b)  The  time  limit  to  request  a 
reconsideration  may  be  extended  when 
the  employee  shows  he  or  she  was  not 
notified  of  the  time  limit  and  was  not 
otherwise  aware  of  it  or  that  the 
employee  was  prevented  by 
circumstances  beyond  his  or  her  control 
&om  requesting  reconsideration  within 
the  time  limit. 

(c)  An  agency  may  disallow  as  an 
employee's  personal  representative  an 
individual  whose  activities  as  a 
representative  would  cause  a  conflict  of 
interest  of  position,  an  employee  whose 
release  from  his  or  her  official  duties 
and  responsibilities  would  give  rise  to 
unreasonable  costs  to  the  Government, 
or  an  employee  whose  priority  work 
assignment  precludes  his  or  her  release 
from  official  duties  and  responsibilities. 
Section  7114  of  title  5,  United  States 
Code,  and  the  terms  of  any  applicable 
collective  bargaining  agreement  govern 
representation  for  employees  in  an 
exclusive  bargaining  unit    - 

(d)  When  a  negative  determination  is 
sustained  after  reconsideration,  an 
employee  shall  be  informed  in  writing  of 
the  reasons  for  the  decision  and  of  his  or 
her  right  to  appeal  the  decision  to  the 
Merit  Systems  Protection  Board. 
However,  for  an  employee  covered  by  a 
collective  bargaining  agreement  a 
reconsideration  decision  that  sustains  a 
negative  determination  is  only 
reviewable  in  accordance  with  the  terms 
of  the  agreement 

S  531.41 1    Withholding  a  wKhin-grade 


Continuing  evaluation  following 
withholding.  After  a  within-grade 
increase  has  been  withheld,  an  agency 
may  grant  the  within-grade  increase  at 
any  time  after  it  determines  that  the 
employee  has  demonstrated  sustained 
performance  at  an  acceptable  level  of 
competence.  After  withholding  a  within- 
grade  increase,  the  agency,  at  a 
minimum,  shall  determine  whether  the 
employee's  performance  is  at  an 
acceptable  level  of  competence  after 
each  52  weeks  following  the  original  due 
date  for  the  within-grade  increase. 


§531.412 
increase. 


Effective  date  of  within-grade 


(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  a  within-grade 
increase  shall  be  effective  on  the  first 
day  of  the  first  pay  period  following 
completion  of  the  required  waiting 
period  and  in  compliance  vyith  the 
conditions  of  eligibility.  When,  due  to 
administrative  error,  oversight,  or  delay, 
a  positive  determination  is  made  after 
the  waiting  period  is  completed,  the 
effective  date  of  the  within-grade 


increase  shall  be  retroactive  to  the 
original  due  date. 

(b)  When  an  acceptable  level  of 
competence  is  achieved  at  some  time 
after  a  negative  determination,  the 
effective  date  is  the  flrst  day  of  the  first 
pay  period  after  the  acceptable 
determination  has  been  made. 

i  531.413  Reports  and  evaluation  of  wItMn- 
grade  Inerease  authority. 

(a)  Reports.  The  Office  of  Personnel 
Management  may  require  agencies  to 
maintain  records  and  report  on  the  use 
of  the  authority  to  grant  or  withhold 
within-grade  increases. 

(b)  Evaluation.  The  Office  of 
Personnel  Management  may  evaluate  an 
agency's  use  of  die  authority  to  grant  or 
withhold  within-grade  increases.  An 
agency  shall  take  any  corrective  action 
required  by  the  Office. 

Subpart  E— Quality  Step  Increases 

SS3a501    Applicability. 

This  subpart  contains  regulations  of 
the  Office  of  Personnel  Management  to 
carry  out  section  5336  of  title  5,  United 
States  Code,  which  authorizes  the  head 
of  an  agency,  or  another  official  to 
whom  such  authority  is  delegated,  to 
grant  quality  step  increases,  and  to 
carry  out  section  403  of  Executive  Order 
11721,  as  amended,  which  requires  the 
Office  to  issue  regulations  and  assist 
agencies  in  establishing  plans  for  the 
administration  of  this  section  of  law. 

§531.502    Definitions. 

"Agency"  means  an  agency  defined  in 
section  5102  of  tide  5,  United  States 
Code. 

"Employee"  means  an  employee  of  an 
agency  who  is  covered  by  subpart  D  of 
this  part. 

"Quality  step  increase"  means  an 
increase  in  an  employee's  rate  of  basic 
pay  from  one  step  of  the  grade  of  his  or 
her  position  to  the  next  higher  step  of 
the  grade  in  accordance  with  sectinn 
5336  of  title  5,  United  States  Code,  and 
this  subpart.  The  term  "quality  step 
increase"  is  synonymous  with  the  term 
"step  increase"  used  in  section  5336  of 
title  5,  United  States  Code. 


§531.503 
increase. 


Purpose  of  quality  step 


The  purpose  of  the  authority  to  grant 
quality  step  increases  is  to  provide  an 
agency  with  the  flexibility  to  recognize 
sustained  high  quality  performance  at  a 
level  that  substantially  exceeds  an 
acceptable  level  of  competence  as 
defined  by  S  531.403  of  this  part  by 
authorizing  faster  that  normal  step 
increases. 
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S  531.504    Levfll  of  performanc*  nquina 
f or  qiMMy  atap  merMM. 

(a)  To  be  considered  for  a  quality  step 
increase,  an  employee  must: 

(1)  Perform  the  duties  and 
responsibilities  of  his  or  her  assigned 
position  at  a  level  that  substantially 
exceeds  an  acceptable  level  of 
competence  so  that,  when  viewed  as  a 
whole,  the  employee's  performance  is  at 
a  high  level  of  quality:  and 

(2)  Sustain  performance  at  that  level 
for  a  period  of  time  sufficient  to 
conclude  that  such  a  level  is 
characteristic  of  his  or  her  performance 
and  is  expected  to  continue  in  the  future. 

§  53 1 .505    Justification  and  documantation 
for  quality  step  incraaae. 

The  decision  to  grant  a  quality  step 
increase  to  an  employee  must  be 
supported  by  the  employee's  most 
recent  appraisal  made  pursuant  to 
S  430.203  of  this  chapter  or.  when  the 
appraisal  is  more  than  60  days  old,  by  a 
supplemental  written  statement  setting 
forth  the  reasons  for  granting  the  quality 
step  increase.  This  documentation  shall 
be  filed  in  the  employee's  Official 
Personnel  Folder. 

§  531.506    Restrictions  on  granting  quality 
step  increase*. 

(a)  As  provided  by  5  U.S.C.  5336.  a 
qualify  step  increase  may  not  be  granted 
to  an  employeee  who  has  received  a 
quality  step  increase  within  the 
preceding  52  consecutive  calendar 
weeks. 

(b)  A  quality  step  increase  may  not  be 
granted  to  an  employee  unless,  at  the 
time  it  becomes  effective,  he  or  she  is 
expected  to  remain  for  at  least  60  days 
in  the  same  position  or  in  a  similar 
position  at  the  same  grade  level  in 
which  his  or  her  performance  can  be 
expected  to  continue  at  the  same  level 
of  effectiveness. 

(c)  While  overall  performance  must  be 
judged,  as  provided  in  S  531.504(a)(1)  of 
this  subpart,  a  quality  step  increase  may 
not  be  granted  to  an  employee  covered 
by  an  appraisal  system  established 
under  §  430.203  of  this  chapter  whose 
current  performance  with  respect  to  any 
critical  element  is  less  than  fully 
satisfactory. 

§531.507    Effective  date  of  quality  step 
increase. 

A  quality  step  increase  shall  be 
effective  on  the  first  day  of  the  first  pay 
period  following  the  approval  date. 

§  53 1 .508    Agency  plans  for  granting 
quality  step  increases. 

Each  agency  shall  establish  a  plan  for 
granting  qualify  step  increases.  ITie  plan 
shall: 

(a)  Be  as  simple  as  practicable: 


(b)  Provide  for  delegation  of  authority 
to  grant  quality  step  increases  to  the 
lowest  practicable  level  of  management: 

(c)  Include  criteria  and  procedures  to 
provide  for  the  granting  of  quality  step 
increases  with  reasonable  consistency 
throughout  the  agency  and  with  fairness 
to  all  employees: 

(d)  Establish  a  method  by  which 
employees  in  the  agenc}'  will  be 
informed,  at  least  annually,  of  the 
number  of  quality  step  increases  granted 
in  the  agency  by  grade  level;  and 

(e)  Provide  for  appropriate  instruction, 
guidelines,  and  training  for  supervisors 
and  managers  on  the  use  of  the 
authority  to  recommend  or  grant  quality 
step  increases. 

S  53 1 M9    Reports  and  evaluation  of 
quality  step  increase  auttiortty. 

(a)  Reports.  The  Office  of  Personnel 
Management  shall  require  agencies  to 
maintain  records  and  reports  on  the  use 
of  the  authority  to  grant  quality  step 
increases,  in  accordance  with 
established  procedures. 

(b)  Evahiation.  The  Office  of 
Personnel  Management  may  evaluate  an 
agency's  use  of  fiie  authority  to  grant 
quality  step  increases.  The  agency  shall 
take  any  corrective  action  required  bv 
the  Office. 

Subpart  F— Salary  Retention 
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5  CFR  Part  550 

Pay  Administration  (GeneraO 

agency:  Office  of  Personnel 

Management. 

action:  Final  rule. 


SUMMARY:  This  regulation  liberalizes 
and  simplifies  current  allotment 
regulations  to  allow  for  greater 
flexibility  and  discretion  at  the  agency 
level  in  determining  appropriate  types  of 
allotments  which  Federal  employees 
may  make  from  their  pay.  The 
regulations  more  closely  reflect  the 
original  intent  of  the  legislation 
governing  allotment  of  pay  by  civilian 
employees. 

EFFECTIVE  DATE:  These  regulations  are 
effective  on  February  9, 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
Mary  Ann  Mercer.  202-632-4634. 
SUf>PLEMENTARY  INFOItMATION:  On  May 
13. 1980.  the  Office  of  Personnel 
Management  published  proposed  rules 
in  the  Federal  Register  (45  FR  31379- 
31382)  with  a  request  for  comments  from 
interested  parties  before  publication  as 


final  regulations.  Twenty-two  formal 
responses  and  numerous  phone  calls 
from  agencies,  credit  union  associations, 
employee  organizations.  State  welfare 
and  insurance  organizations  were 
received,  eighteen  favorable  and 
supporiive  of  the  liberalization  of 
allotment  procedures  and  four 
unfavorable. 

The  most  frequently  mentioned 
comment  concerned  allotments  for  child 
support.  Six  agencies  and  State  welfare 
organizations  recommended  that 
agencies  be  required  to  permit 
allotments  for  child  support  payments  if 
requested  by  the  employee.  The  Social 
Services  Amendments  of  1974  (Pub.  L 
93-647),  provide,  among  other  things,  for 
prevention  or  remedy  of  neglect,  abuse, 
or  exploitation  of  children  and  adults 
unable  to  protect  their  own  interests,  or 
preserving,  rehabilitating  or  reuniting 
families  . . ."  to  this  end.  the  Child 
Support  Enforcement  Program  was 
established  by  Congress.  In  view  of  the 
above  two  legislative  actions,  we 
believe  that  there  is  sufficient  legal 
authority  to  warrant  that  alimony  and 
child  support  allotments  be  mandatory, 
rather  than  discretionary,  on  the  part  of 
the  agency,  where  an  employee 
voluntarily  requests  an  allotment  to  be 
made.  We  have,  accordingly,  included 
the  provision  in  the  section  of  the 
regulations  pertaining  to  mandatory 
allotments.  It  should  be  noted  that  this 
provision  pertains  only  to  voluntary 
alimony  and  child  support  payments. 
Court-ordered  payments  for  ciiild 
support  are  covered  under  5  CFR  Part 
581,  Processing  Garnishment  Orders  for 
Child  Support  and/or  Alimony. 

Two  comments  from  credit  union 
associations  were  received  requesting 
that  OPM  clarify  its  regulations  to 
enable  an  allotment  to  a  credit  union  to 
be  directed  to  the  payments  of  loans,  life 
insurance  premium  payments,  family 
members'  savings  accounts,  etc.,  prior  to 
its  being  sent  to  a  share  account  OPM 
has  always  taken  the  position  that  the 
agency  is  not  responsible  for 
determining  the  disposition  of  the 
savings  once  an  allotment  has  been 
made.  Pub.  L  90-365.  approved  June  29. 
1968,  governs  allotments  to  financial 
institutions,  and  implementing 
regulations  have  been  published  by  the 
Department  of  the  Treasury  at  31  CFR 
Part  209.  Since  the  suggested  procedure 
of  permitting  distribution  of  funds  prior 
to  deposit  in  a  share  account  is  not 
within  the  purview  of  OPM.  we  hav»» 
taken  the  liberty  of  referring  the  letters 
received  in  this  regard  to  the 
Department  of  the  Treasury  for 
response. 
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Two  suggestioiis  were  made 
requesting  that  rgtirees  be  permitted  to 
have  allotments  ibr  union  dues  withheld 
from  their  annuities.  Since  these 
regulations  pertain  to  current  employees 
and  not  to  annuitants,  we  are  unable  to 
include  the  reconvnendation  in  the 
regulations.  i 

One  request  was  received  suggesting 
that  the  agency  b^  responsible  for 
terminating  dues  allotments  to  a  labor 
organization  whe|i  the  allotter  is  placed 
in  a  supervisory  or  management  position 
excluded  from  th«  bargaining  unit.  OPM 
maintains  that  it  is  the  primary 
responsiblity  of  ah  agency  to  cancel 
allotments  of  union  dues  when  an 
employee  is  no  longer  in  the  bargaining 
unit,  but  that  it  is  'the  employee's  duty  to 
advise  the  agencjij  promptly  if  allotments 
are  being  improperly  withheld.  This 
view  is  supportedby  Comptroller 
General  Decision  !b-180095  dated 
September  8, 198(J.  Any  disagreement  or 
improper  payment  of  dues  to  a  labor 
organization  shoiild  more  appropriately 
be  resolved  by  th^  employee  and  the 
organization  in  qiiestion.  Accordingly, 
the  suggestion  hai  not  been 
incorporated  in  the  regulations. 

One  written  and  one  oral  comment 
were  received  concerning  service  fees 
for  withholding  diies  for  members  of 
associations  of  management  officials 
and/or  superxisofs.  Since  1984,  OPM 
regulations  have  Contained  a 
discretionary  fee-for-service  provision 
for  organizations  bf  management 
officials  and/or  supervisors.  This 
provision  has  been  deleted  in  the  new 
regulations  because  a  service  fee  may 
now  be  charged  ajt  the  discretion  of  each 
agency  for  any  allotment  unless  there 
are  specific  instructions  in  law. 
Executive  order,  6t  regulation  which 
provide  for  determination  or  waiver  of 
fees.  For  example!  Part  209.8  of  Title  31, 
CFR,  states  that  a  service  charge  for 
allotments  to  savings  institutions  shall 
he  collected  by  each  agency,  while 
section  7115  of  titje  5,  U.S.C,  provides 
that  no  service  chjarge  shall  be  made  on 
allotments  to  labdr  organizations.  Since 
a  discretionary  fee-for-service  provision 
for  associations  a|f  supervisors  and/or 
management  ofHoials  was  previously 
contained  in  the  ilegulation  for  a  number 
of  years  with  no  Apparent  financial 
burden  to  the  associations,  and  in  view 
of  the  fact  that  th^  actual  cost  of  the 
service  is  the  maximum  amount  the 
agency  may  charge,  we  do  not  foresee 
any  problems  caused  by  the 
continuation  of  this  authority. 

One  written  comment  was  received 
suggesting  that  thie  granting  of  a  request 
for  allotment  for  dues  to  an  association 
of  management  officials  and  supervisors 


be  voluntary  on  the  part  of  the  agency 
rather  than  mandatory.  Dues 
withholding  privileges  for  associations 
of  managers  and/or  supervisors  were 
first  authorized  by  Executive  Order 
11491,  as  amended  on  October  29, 1969. 
Section  21(b)  of  this  Order  provided  that 
an  agency  "may"  deduct  the  dues  of 
such  an  association  from  the  pay  of 
members  of  the  association  who  make  a 
voluntary  allotment  for  this  purpose. 
However,  section  21(b)  was  revoked  in 
1975  by  Executive  Order  11838. 

The  reason  for  this  revocation  was 
explained  in  the  Federal  Labor  Relations 
Council  report  explaining  the 
amendments  made.  The  report  stated 
that  "the  implementation  of  agency 
systems  for  intramanagement 
communication  and  consultation  with 
supervisors  and  associations  of 
supervisors  had  reached  the  stage  where 
they  would  be  dealt  with  more 
appropriately"  outside  the  Executive 
order  system  through  agency  regulations 
and  the  Federal  Personnel  Manual.  The 
FLRC  report  further  stated  that  the  Civil 
Service  Commission  "should  and  will" 
continue  to  provide  in  its  regulations  for 
voluntary  allotments  for  the  dues  of 
associations  of  management  officials 
and  supervisors  in  order  to  assure  that 
the  deletion  of  21(b)  from  the  Order  will 
have  no  "detrimental  effect"  on 
members  of  such  associations.  Thus,  it 
seems  that  the  deletion  of  section  21(b) 
from  Executive  Order  11491  was  based 
on  an  assumption  that  the  former  CSC 
would  retain  a  provision  in  its 
regulations  for  the  withholding  of  dues 
for  these  manager/supervisor 
associations. 

Our  original  intent  was  to  retain 
specific  references  to  only  those  types  of 
allotments  which  an  agency  is  required 
by  law  or  Executive  order  to  permit. 
However,  we  concluded  that  allotments 
for  dues  to  associations  of  managers 
and/or  supervisors  should  also  be 
mandatory  based  on  the  history  of  this 
provision.  Furthermore,  even  if  the 
history  of  this  provision  were  different 
we  believe  that  in  OPM's  role  as  a 
management  agency  we  should  facilitate 
organizations  of  management  officials. 
Elimination  of  this  provision  could  also 
be  construed  as  lack  of  OPM  support  of 
participation  in  such  organizations. 
Accordingly,  no  change  has  been  made 
in  the  regulations. 

One  oral  and  one  written  comment 
were  received  questioning  the  necessity 
of  promulgating  revised  regulations.  It  is 
argued  that  existing  legal  and  regulatory 
requirements  provide  each  agency  with 
the  authority  which  OPM  wants  to 
delegate.  While  it  is  true  that  the 
agencies  had  the  authority  to  permit 


allotments  not  inconsistent  with 
Subchapter  III.  Chapter  55,  title  5,  United 
States  Code,  existing  regulations  do  not 
offer  Federal  employees  the  variety  of 
allotments  which  will  be  offered  under 
new  regulations  in  view  of  the  previous 
regulatory  requirement  barring 
allotments  of  pay  for  any  purpose  not 
specifically  permitted  by  law  or 
Executive  order.  For  this  reason.  OPM 
believes  that  a  change  in  the  regulations 
is  appropriate. 

Several  questions  were  received 
concerning  forms  to  be  used  for 
allotments  for  which  no  applicable  form 
currently  exists.  OPM  is  In  the  process 
of  devising  a  multi-purpose  form  which 
may  be  used  for  making  allotments.  This 
form  will  be  provided  to  the  agencies; 
however,  it  may  not  be  available  for 
some  time.  In  the  interim,  a  letter  from 
the  employee  to  the  payroll  office  which 
contains  the  pertinent  information  and 
which  has  been  signed  by  the 
prospective  allottee  will  suffice. 

In  the  final  regulations,  we  have 
elaborated  on  the  authority  of  the 
agency  to  permit  up  to  two  allotments 
for  savings  under  Department  of 
Treasury  regulations  to  stress  that  OPM 
does  not  regulate  these  types  of  savings 
allotments.  The  head  of  the  agency 
carries  out  such  allotments  in 
accordance  with  the  regulations  of  the 
Department  of  the  Treasury  at  31  CFR 
Part  209.  with  the  exception  of  those 
employees  in  Alaska  and  Hawaii  and 
other  employees  outside  the  continental 
United  States,  who  will  continue  to  be 
covered  under  5  CFR  Part  550.  OPM 
continues  to  defer  to  the  Department  of 
the  Treasury's  authority  to  regulate 
allotments  for  savings  even  though  there 
is  a  limitation  of  two  allotments  for 
savings  permitted  under  those 
regulations,  because  it  is  unclear  how 
regulating  additional  allotments  to 
savings  under  5  CFR  Part  550  would 
affect  employees  presently  making 
allotments  under  Title  31.  OPM's  action 
is  not  intended  to  be  a  permanent 
solution  to  the  problem,  but  is  necessary 
until  the  matter  is  studied  in  more  detail. 

Employees  assigned  to  duty  outside 
the  continental  United  States  have 
previously  been  covered  under  5  CFR 
Part  550  because  they  are  excluded  from 
coverage  under  31  CFR  Part  209.  We 
have  included  a  provision  making  it 
mandatory  for  an  agency  to  accept 
requests  for  allotments  for  savings  made 
by  these  employees  to  ensure  that  they 
do  not  lose  any  existing  rights  under  the 
new  regulations. 

In  addition  to  the  above  changes. 
OPM  has  added  two  paragraphs  to 
§  550.312  "General  Limitations"  to 
protect  the  agencies  from  adverse 
consequences  resulting  from  disputes 
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which  may  arise  between  the  allottee 
and  the  allotter. 

A  number  of  questions  were  received 
concerning  procedural  matters,  such  as: 
the  order  of  precedent  for  allotments, 
allotments  for  items  such  as  subway 
passes  and  bus  farecards,  the  cost  of 
which  will  automatically  increase  each 
year,  years  with  27  pay  periods,  etc. 
Resolution  of  procedural  matters  such  as 
these  will  more  appropriately  be  left  to 
the  authority  of  the  agencies. 
Consequently,  we  have  made  no 
changes  to  the  regulations  to 
accommodate  them. 

In  addition  to  the  changes  discussed 
in  this  supplementary  information, 
several  minor  changes  have  been  made 
to  the  regulations  for  clarity. 

The  Office  of  Personnel  Management 
will  supplement  the  regulations  with 
guidance  issued  through  the  Federal 
Personnel  Manual  System. 

OPM  has  determined  that  this  is  a 
significant  regulation  for  the  purposes  of 
E.0. 12044. 

Office  of  Personnel  Management. 
Beveriy  M.  |ooet. 

Issuance  System  Manager. 

Accordingly,  the  OfTice  of  Personnel 
Management  is  amending  the  table  of 
contents  and  revising  Subpart  C  of  Part 
550  of  Title  5,  Code  of  Federal 
Regulations,  to  read  as  follows: 

PART  550— PAY  ADMINISTRATION 
(GENERAL) 

S«jt>part  C— Allotments  and  Assignments 
From  Federal  Entployees 


Definitions 

Sec. 

550.301     Dennitions. 

General  Provisions 

550.311  Authority  of  agency. 

550.312  General  limitations. 

Lalwr  Organization 

550.321  Authority. 

550.322  Savings  provision.     ' 

Association  of  Management  OfTidais  and/or 
Supervisors 

550.331     Scope. 

Combined  Federal  Campaign 

5.W.341     Scope. 

550.342    Limitation  of  allotment. 

income  Tax  Withholding 
5.'i0.351     Scope. 

Allotments  for  Saxdngs 
5.'.0..361     Scope. 

.'Vlimony  and/or  Child  Support 
550.371     Scope. 

Foreign  Affair*  Agency  Organizations 
S  550.381     Scope. 


Autiiorily:  5  U.S.C.  5527.  E.0. 1C082.  3  CFR 
1959-1963  Comp..  p.  502. 

Subpart  C— Allotments  and 
Assignments  From  Federal  Employees 

Definitions 

S  550.301    Defimtions. 

In  this  subpart: 

"Agency"  means  an  Executive  agency 
as  defined  by  section  105  of  Title  5. 
United  States  Code. 

"Allotment"  means  a  recurring 
spcciHed  deduction  for  a  legal  purpose 
from  pay  authorized  by  an  employee  to 
be  paid  to  an  allottee. 

"Allottee"  means  the  person  or 
institution  to  whom  an  allotment  is 
made  payable. 

"Allotter"  means  the  employee  from 
whose  pay  an  allotment  is  made. 

"Association  of  management  officials 
and/or  supervisors"  means  an 
association  composed  of  either 
management  officials  and/or 
supervisors  with  which  the  agency  has 
established  official  relationships. 

"Combined  Federal  Campaign"  means 
an  organization  of  voluntary  health  and 
welfare  agencies  authorized  to  solicit 
charitable  contributions  in  a  local  area 
in  accordance  with  arrangements 
prescribed  by  the  Director  of  the  Office 
of  Personnel  Management  under 
Executive  Order  10927. 

"Continental  United  States"  means 
the  several  States  and  the  District  of 
Columbia,  but  excluding  Alaska  and 
Hawaii. 

"Dues"  means  the  regular  periodic 
amount  specified  by  an  allotter  to  be 
withheld  from  his  or  her  pay  which  is 
required  to  maintain  the  allotter  as  a 
member  in  good  standing  in  a  labor 
organization  or  association  of 
management  officials  and/or 
supervisors  or  other  organization. 

"Employee"  means  an  employee  of  an 
agency,  unless  otherwise  provided. 

"Foreign  affairs  agency"  mea.io  ilie 
Department  of  Stale,  the  International 
Communications  Agency,  the  Agency 
for  International  Development  and  its 
successor  agency  or  agencies. 

"I^bor  organization"  means  a  labor 
organization  as  defined  by  section 
7103(a)(4)  of  Title  5,  United  States  Code, 
unless  specified  otherwise. 

"Pay"  means  the  net  pay  due  an 
employee  after  all  deductions 
authorized  by  law  (such  as  retirement  or 
social  security  deductions.  Federal 
withholding  tax.  and  others,  when 
applicable)  have  been  made. 

General  Provisions 

§  SS0.3 1 1    Authority  of  agency. 

(a)  An  agency  shall  permit  an 
employee  to  make: 


(1)  An  allotment  for  dues  to  a  labor 
organization  under  section  7115  of  Title 
5.  United  States  Code: 

(2)  An  allotment  for  dues  to  an 
association  of  management  officials 
and/or  supervisors  under  {  550.331: 

(3)  An  allotment  for  charitable 
contributions  to  a  Combined  Federal 
Campaign  under  {{  550.341  and  550.342: 

(4)  An  allotment  for  income  tax 
withholding  under  S  550.351: 

(5)  Up  to  two  allotments  for  savings 
under  Department  of  Treasury 
regulations  as  codified  at  Part  209  of 
Title  31,  Code  of  Federal  Regulations; 

(0)  An  allotment  for  savings  for  an 
employee  assigned  to  a  post  of  duty 
outside  the  continental  United  States 
under  S  550.361; 

(7)  An  allotment  for  child  support 
and/or  alimony  payments  under 
S  550.371. 

(b)  In  addition  to  those  allotments 
provided  for  in  paragraph  (b)  of  this 
ection.  an  agency  may  permit  an 
employee  to  make  an  allotment  for  any 
legal  purpose  deemed  appropriate  by 
the  head  of  the  agency. 

(c)  The  head  of  an  agency  may 
prescribe  such  additional  regulations 
governing  allotments  as  appropriate 
which  are  consistent  with  subchapter  III 
of  chapter  55  of  Title  5.  United  Slates 
Code,  and  this  subpart.  Discretionary 
allotments  under  this  subpart  may  be 
limited  in  number  as  determined 
appropriate  by  the  head  of  the  agency. 

S550J12    General  Hmitations. 

(a)  The  allotter  shall  specifically 
designate  the  allottee  and  the  amount  of 
the  allotment  in  writing  in  an  allotment 
authorization. 

(b)  The  total  amount  of  allotments 
may  not  exceed  the  pay  due  the  allotter 
for  a  particular  period. 

(c)  An  employee  shall  request  in 
writing  a  change  in  or  the  revocation  of 
an  allotment. 

(d)  Allotlers  shall  agree  that  the 
agency  shall  be  held  harmless  for  any 
authorized  allotment  disbursed  by  the 
agency  in  accordance  with  the 
employee's  request  for  an  allotment 
from  pay. 

(e)  Allotlers  shall  agree  that  disputes 
regarding  any  authorized  allotment  shall 
be  a  matter  between  the  allotter  and  the 
allottee. 

Labor  Organization 

§  550J21     Authority. 

Section  7115.  Title  5.  United  Stales 
Code,  authorizes  an  employee  to  make 
an  allotment  for  dues  to  a  labor 
organization  as  defined  in  subchapter  1 
of  chafJler  71  of  Title  5,  United  States 
Code.  Such  an  allotment  shall  be 
effected  in  accordance  with  such  rules 
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and  regulations  as  may  be  prescribed  by 
the  Federal  Labor  Relations  Authority. 

S  550.322    Saving  provision. 

An  agency  shall  permit  a  supervisor 
who  so  desires,  to  continue  an  allotment 
of  dues  to  a  labor  organization  as 
defined  by  section  2(e)  of  Executive 
Order  11491,  as  amended,  which  was 
permissible  when  the  supervisor  was 
excluded  from  a  formal  or  exclusive  unit 
by  reason  of  the  requirements  of  former 
section  24(d)  of  t^is  Order. 

Association  of  Management  OfTicials 
and/or  Supervisors 

§550.331    Scope. 

An  agency  sha  1  permit  an  employee 
to  make  an  allotrOent  for  dues  to  an 
association  of  management  officials 
and/or  supervisors  when  the  employee 
is  a  supervisor  or  management  official, 
and  the  employed  is  a  member  of  an 
association  of  management  officials 
and/or  supervisors  with  which  the 
agency  has  agreed  in  writing  to  deduct 
allotments  for  tha 
the  association. 


payment  of  dues  to 


Combined  Federv  Campaign 

§550.341    Scop*.  I 

An  agency  shal  permit  an  employee 
to  make  an  allotnient  for  charitable 
contributions  to  a  Combined  Federal 
Campaign.  Allotments  for  contributions 
to  the  Department  of  Defense  Overseas 
Combined  Federal  Campaign  shall  be 
permitted  in  accoHance  with  a  special 
agreement  between  the  Office  of 
Personnel  Management  and  the 
Department  of  Defense  which  may 
contain  any  necessary  exceptions  to 
these  regulations. 

§  550.342.    Umltatlon  of  aHotment 

(a)  An  agency  ^all  permit  an 
employee  to  make  an  allotment  for  a 
charitable  contribution  to  a  Combined 
Federal  Campaign  only  when  the 
employee  is  employed  in  an  area  in 
which  a  Combined  Federal  Campaign 
authorized  by  the  Office  of  Personnel 
Management  is  established. 

(b)  An  allotment  to  a  Combined 
Federal  Campaign  shall  be: 

(1)  For  a  term  of  1  year  beginning  with 
the  first  pay  period  which  begins  in 
lanuary  and  endiig  with  the  last  pay 
period  which  begins  in  December,  and 

(2)  An  equal  amount  deducted  each 
pay  period.  Minin)um  deductions  will  be 
established  by  agreement  between  OPM 
and  officials  of  th^  Combined  Federal 
Campaign.  i 

(c)  The  allotter  (nay  not  change  the 
amount  deducted  jeach  pay  period 
during  the  term  o|  an  allotment  to  a 
Combined  Federal  Campaign.  The 


allotter  shall  be  informed  of  this 
restriction  before  the  allotment  is 
requested. 

(d)  The  allotter  may  voluntarily 
discontinue  the  allotment  at  any  time, 
but  a  discontinued  allotment  may  not  be 
reinstated. 

Income  Tax  Withholding 

9550.351    Scope. 

When  an  employee  has  a  legal 
obligation  to  pay,  but  the  agency  has  no 
legal  obligation  to  withhold,  State. 
District  of  Columbia,  or  local  income  or 
employment  taxes,  an  agency  shall 
permit  an  employee  to  make  an 
allotment  for  payment  of  the  taxes. 

Allotments  For  Savings 

9550.361    Scop*. 

An  agency  shall  permit  an  employee 
within  the  continental  United  States  to 
make  up  to  two  allotments  of  pay  to  a 
financial  organization  of  his/her  choice, 
for  credit  to  his/her  savings  account  at 
authorized  under  Department  of 
Treasury  regulations  codified  at  Part  209 
of  Title  31.  Code  of  Federal  Regulations. 
Additional  allotments  to  savings  for 
these  employees  will  not  be  permitted 
under  this  Part. 

An  employee  assigned  to  a  post  of 
duty  outside  the  continental  United 
States  who  is  not  covered  under 
Department  of  Treasury  regulations  at 
31  CFR  Part  209  shall  be  permitted  to 
make  allotments  of  pay  to  a  financial 
organization  of  his/hei  choice  for  credit 
to  his/her  savings  account. 

Alimony  and/or  Child  Support 

9550.371    Scop*. 

An  agency  shall  permit  an  employee 
to  make  an  allotment  for  alimony  and/ 
or  child  support  when  he  or  she 
voluntarily  elects  to  do  so.  However, 
this  provision  does  not  apply  to 
garnishment  orders  issued  to  enforce 
child  support  and/or  alimony 
obligations  which  are  codified  at  Part 
581  of  this  title. 

Foreign  Affairs  Agency  Organizations 

§550.381    Scop*. 

If  an  agency  permits  an  employee  to 
make  an  allotment  for  dues  to  a  foreign 
affairs  agency  organization,  the  agency 
must  also  provide,  in  accordance  with 
Section  15  of  Executive  Order  11636: 

(a)  that  the  employee  be  allowed  to 
revoke  the  authorization  at  least  every 
six  months;  and 

(b)  that  the  allotment  terminates  when 
the  dues  withholding  agreement 
between  a  foreign  affairs  agency  and  the 


organization  is  terminated  or  ceases  to 
be  applicable  to  the  employee. 

IFR  Dkm.  n-WI  Filed  !-•-«:  »4S  Mi| 
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MERIT  SYSTEMS  PROTECTION 
BOARD 

S  CFR  Part  1203 
(PuMic  CofiwMnt  NOu  ■] 

Hearing  Procedures  for  Original 
Jurisdiction  Caaee 

AQENCY:  Merit  Systems  Protection 

Board. 

action:  Interim  regulations. 

summary:  I'hese  regulations  establish 
interim  procedures  for  the  Board's 
review  of  the  regulations  of  the  Office  of 
Personnel  Management  (OPM).  The 
Board  is  authorized  by  statute  to  review 
OPM  regulations,  and  to  order  Federal 
agencies  to  cease  compliance  with 
regulations  it  finds  invalid  or  to  cease 
implementing  them  in  an  invalid 
manner.  Additionally,  the  Board  seeks 
comments  on  these  regulations  with  the 
intent  to  issue  final  r^ulations  at  a  later 
date. 

EFFCCnVE  date:  January  9, 1981. 
Comments  should  be  submitted  no  later 
than  February  13, 1981. 
ADDRESS:  Comments  should  be 
submitted  in  writing  indicating  the 
above-referenced  public  comment 
number  to  the  Office  of  the  Secretary, 
Merit  Systems  Protection  Board.  Room 
220, 1717  H  Street.  N.W..  Washington, 
D.C.  20419. 

FOR  FURTHER  INFORMATION  CONTACT. 
Deborah  M.  House.  Executive  Assistant 
to  the  Chairwoman  (202)  653-7111. 
SUPPLEMENTARY  INFORMATION:  These 
regulations  are  published  pursuant  to 
the  statutory  authority  conferred  on  the 
Merit  Systems  Protection  Board  by  the 
Civil  Service  Reform  Act  of  1978, 
authorizing  the  Board  to  review  the 
regulations  of  OPM  on  their  face  and  as 
implemented  by  any  agency  to 
determine  whether  they  require  any 
Federal  employee  to  commit  a 
prohibited  personnel  practice.  This 
statutory  provision  further  authorizes 
the  Board  to  order  Federal  agencies  to 
cease  compliance  with  such  regulations 
or  to  cease  implementing  them  in  a 
certain  manner  if  a  finding  of  invalidity 
is  made  by  the  Board.  The  Board  is  also 
authorized  to  take  appropriate 
corrective  action  to  provide  reUef  to 
parties  affected  by  the  implementation 
of  an  invalid  regulation  or  an  invalidly 
implemented  regulation  (5  U.S.C. 
1205(e)). 
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The  statutory  authority  to  conduct 
such  a  review  became  effective  on 
January  11. 1979.  The  Board  has  already 
completed  one  such  review  in  the  case 
of  Wells,  et  al.  v.  Patricia  Roberts 
Harris,  et  al..  (Docket  No.  HQ120500017. 
Opinion  issued  December  17, 1979)  and 
has  several  others  under  consideration. 
Therefore,  the  Board  has  determined 
that  good  cause  has  been  established  for 
publishing  these  regulations  for 
immediate  effect  However,  t>ecause  of 
the  far-reaching  impact  of  these 
regulations  upon  Federal  agencies  and 
their  employees,  the  Board  is  also 
requesting  comment  on  these  interim 
regulations  and  will  issue  Hnal 
regulations  under  this  Part  after  all 
comments  have  been  received  and 
considered. 

Part  1203  is  added  to  read  as  follows: 

PART  1203-I1EARINQ  PROCEDURES 
FOR  ORIGINAL  JURISDICTION  CASES 

Subpart  A— R*v(«w  of  ttw  Rutas  and 
RaguMlora  of  tita  Offiot  of  ParsoniMi 


COfMTW 


Sec. 

1203.1 

Application. 

1203.2 

Derinitions. 

ProcMhiTM  for  Review 

1203.11 

Request  for  regulation  review. 

1203.12 

Board  determination  on 

die  request 

for  regulation  review. 

1203.13 

FUings. 

1203.14 

Service. 

1203.15 

Review  of  regulations  on  the 

Board's  own  motion. 

1203.18 

Proceedings. 

Ofdw  of  the  Board 

1203.17  Final  order  of  die  Board. 

1203.18  Enforcement  of  order. 
Authority:  5  U.S.C  1205  (aK4),  (e)  and  (g). 

Subpart  A— Review  of  Rules  aiKl 
Regulations  of  ttte  Office  of  Personnel 
Management 

General 

S  1203.1    AppNcatioa 

(a)  General.  This  Subpart  applies  to 
the  Board's  review  of  any  rule  or 
regulation  ("regulations")  issued  by  the 
Office  of  Personnel  Management  (OPM). 
on  its  face  or  as  implemented  by  any 
agency,  pursuant  to  the  Board's 
authority  under  5  U.S.C  1205  (a)(4)  and 
(e). 

(b)  Application  of  Part  1201. 

(1)  Except  as  otherwise  provided, 
where  appropriate  the  Board  may.  on  its 
own  motion  or  that  of  a  party,  apply  the 
provisions  of  5  CFR  Part  1201,  Subpart  B, 
to  proceedings  under  this  Subpart. 

(2)  The  following  provisions  of  5  CFR 
Part  1201,  Subpart  B  are  specincally  not 


applicable  to  proceedings  under  this 
Subpart 

(i)  Sections  1201.21-1201.28  Petitions 
for  Review  of  Agency  Actions;  and 

(ii)  Sections  1201.111-1201.118  Final 
decisions. 

11203^    Dtfimtions. 

(a)  Invalid  regulation.  A  regulation 
issued  by  OPM  which,  on  its  face,  would 
require  an  employee  to  commit  a 
prohibited  personnel  practice  if  that 
regulation  were  implemented  by  any 
agency. 

(b)  In  validly  implemented  regulation. 
A  regulation  Issued  by  OPM  which  is 
implemented  by  an  agency  In  sudi  a 
manner  that  it  has  required,  or  will 
require,  an  employee  to  commit  a 
prohibited  personnel  practice.  A 
regulation  which  is  valid  on  Its  face  may 
be  invalidly  Implemented. 

(c)  Merit  System  principles.  Those 
principles  set  forth  at  5  U.S.C  2301(b) 

(1H9). 

(d)  Pleadings.  Briefs,  motions, 
requests  for  regulation  review, 
responses  and  attachments. 

(e)  Prohibited  personnel  practices. 
Those  impermissible  actions  set  forth  at 
5  U.S.C.  2302(b)  (1)-{11). 

(f)  Regulation  review.  The  procedure 
whereby  the  Board,  pursuant  to  5  U.S.C 
1205(e),  reviews  the  regulations  Issued 
by  OPM  on  their  face  and/or  as 
Implemented  for  the  purpose  of 
determining  whether  they  require  any 
employee  to  commit  a  prohibited 
personnel  practice.  No  regulation  shall 
be  reviewed  prior  to  its  effective  date. 

(g)  Request  for  regulation  review.  A 
request  for  the  Board  to  initiate  a 
regulation  review.  Requests  may  be 
submitted  by  an  Interested  person  or 
upon  the  written  complaint  of  the 
Special  Counsel  A  request  for 
regulation  review  by  an  interested 
person  may  be  denied  or  granted  at  the 
sole  discretion  of  the  Board.  A  request 
for  regulation  review  by  the  Special 
Counsel  shall  be  granted. 

Procedures  for  Review 

i  1203.1 1    RaquMt  for  rsgulation  review, 
(a)  Contents.  A  request  for  regulation 
review  shall  contain  the  following: 

(1)  The  name  and  address  of  the 
requestor  or  representative.  If  any; 

(2)  Identification  by  citation  of  the 
regulations  being  challenged; 

(3)  A  statement  (attaching  any 
relevant  documents)  setting  forth  with 
particularity  the  reasons  why  the 
regulation  and/or  the  Implementation  of 
the  regulation  has  required,  or  will 
require  the  commission  of,  a  prohibited 
personnel  practice  by  any  employee, 
including  specific  identification  of  the 
prohibited  personnel  practice  at  Issue; 


(4)  In  the  event  that  the  prohibited 
personnel  practice  complained  of  is  one 
prohibited  by  5  U.S.C.  2302(b)(ll)  the 
following  additional  Information  must 
be  supplied: 

(i)  Identification  of  the  law  or 
regulation  alleged  to  be  violated  and  the 
basis  of  that  violation; 

(II)  Identification  of  the  merit 
principles  Involved  and  an  explanation 
of  how  the  law  or  regulation  in  question 
implements  or  directly  concerns  that 
merit  system  principle(8); 

(5)  A  statement  of  the  action  the 
requestor  would  like  the  Board  to  take; 
and 

(6)  The  name,  address  and  signature 
of  the  requestor's  representative  (or  the 
requestor  If  there  is  no  representative). 

(1203.12    Board  detanninatlon  on  t»M 
raqueet  for  regulation  review. 

(a)  Order.  After  considering  the  initial 
request  for  regulation  review,  the  Board 
shall  issue  an  order  determining 
whether  the  request  shall  be  granted  or 
denied  in  whole  or  in  part  Requests  for 
regulation  review  submitted  by  the 
Special  Counsel  shall  be  granted. 

(b)  Publication.  All  Board  orders 
granting  or  denying  a  request  for 
regulation  review  shall  be  published  In 
the  Federal  Register.  Orders  which  grant 
the  review.  In  whole  or  in  part  shall  set 
forth  the  foIlo%ving: 

(1)  Identification  by  citation  of  the 
regulations  being  challenged; 

(2)  Wliere  appropriate,  identification 
of  the  agency  (agencies)  involved; 

(3)  A  statement  of  the  issues  to  be 
addressed; 

(4)  The  docket  number  assigned  to  the 
proceeding;  and 

(5)  Appropriate  directives  for  further 
adjudication.  Including  the  time  period 
for  filing  responses  in  support  of,  or  in 
opposition  to,  the  petition  for  review. 

f  1203.13    FHingt. 

(a)  Place  for  each  pleading  and 
number  of  filings.  All  pleadings  shall  be 
filed  with  die  Secretary  of  the  Merit 
Systems  Protection  Board,  1717  H  Str««s;, 
N.W.,  Washington,  D.C.  20419.  One 
original  and  three  copies  must  be  filed. 
All  pleadings  shall  be  made  available  in 
the  Secretary's  Office  for  review  by  the 
publia 

(b)  Time  for  filing.  Under  this  Part 
pleadings  shall  be  Rled  In  accordance' 
with  the  following: 

(1)  Request  for  regulation  review.  May 
be  filed  at  any  time  after  the  effective 
date  of  the  regulation. 

(2)  Responses  to  requests  for 
regulation  review.  A  response  in  support 
of  or  in  opposition  to  the  request  for 
review  shall  be  filed  within  the  time 
period  provided  In  the  Board's  order 
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published  in  tha  Federal  Register 
granting  the  request  for  regulation 
review  in  wholQ  or  in  part. 

(3)  Replies.  A  reply  may  be  filed  to  the 
response(8]  within  10  days  after  it  is 
filed.  The  reply  shall  address  only  those 
matters  raised  i|t  the  response  which 
were  not  addressed  in  the  original 
request. 

(4)  Motions.  Motions  may  be  Tiled  at 
any  time.  The  filing  of  a  motion  shall  not 
delay  the  action  of  the  Board  on  any 
matter  unless  it  {so  orders.  Motions 
requesting  exteiisions  of  time  or 
continuances  msy  be  ruled  on 
immediately  if  time  does  not  permit 
consideration  of  the  views  of  the  other 
parties.  | 

(5)  Oppositioiis-  Oppositions  to 
motions  shall  ba  Hied  within  Ave  days  of 
receipt  of  the  motion. 

(6)  Additionat pleadings.  May  be  filed 
unly  if  requested  by  the  Board  or  it 
provides  leave  to  do  so.  Pleadings  filed 
without  authorisation  shall  not  be 
considered. 

(c)  Method  and  date  of  filing.  Filing 
may  be  made  either  by  mail  addressed 
to  the  Office  of  the  Secretary  or  by 
personal  delivery  to  that  office.  The  date 
of  filing  shall  be, determined  by  the  date 
of  mailing  indicated  on  the  certified 
mail.  If  the  filing  is  made  by  regular 
mail,  the  date  ol  filing  shall,  in  the 
absence  of  any  evidence  to  the  contrary, 
be  presumed  to  be  the  date  five  days 
prior  to  the  receipt  of  the  mail  by  the 
Board.  If  the  filiag  is  by  personal 
delivery,  it  shall  be  considered  Hied  on 
the  date  it  is  received  in  the  Office  of 
the  Secretary. 

(d)  Extension^  of  time.  Requests  for 
extensions  of  tinie  will  be  granted  only 
for  good  cause  shown. 

§1203.14    Service. 

(a)  Method.  Service  shall  be  made  by 
the  parties  by  mail  or  by  personal 
delivery.  Service  by  mail  is 
accomplished  b}  mailing  to  all  parties  or 
their  representatives,  at  the  last  known 
address,  a  copy  of  the  pleading  and  a 
certificate  of  service.  Service  by 
personal  delivery  is  accomplished  by 
delivering  the  pleading  to  the  business 
office  or  home  of  the  person  to  whom  it 
is  addressed  anil  leaving  it  with  that 
person,  or  with  s  responsible  person  at 
that  address.  Proof  of  service  in  the  form 
of  a  certificate  of  service  must  be 
submitted  to  the  Board. 

(b)  Parties.  The  request  for  review  of 
regulations  shall  be  served  on  the 
Director  of  OPM  in  all  instances  and  the 
chief  executive  Officer  of  the 
implementing  agency  when  the 
implementation  of  a  regulation  is  being 
challenged.  All  other  pleadings  shall  be 
served  on  the  party  requesting  the 


regulation  review  and  any  other  parties 
as  designated  by  order  of  the  Board. 

S  1203. 15    Review  of  regulations  on  the 
Board's  own  motioa 

Order  for  regulation  review.  The 
Board  may,  from  time  to  time,  initiate  a 
regulation  review  on  its  own  motion 
pursuant  to  5  U.S.C.  1205(e)(1)(A). 
Notice  of  this  review  will  be  published 
in  the  Federal  Register. 

91203.16    ProcMdlnos. 

The  Board  has  substantial  discretion 
in  conducting  a  regulation  review  under 
this  Subpart  The  review  may  be 
undertaken  on  the  basis  of  the  pleadings 
alone  or  on  one  or  more  of  the  following: 

(a)  Submission  of  additional  written 
comments; 

(b)  Presentation  of  oral  argument: 

(c)  Evidentiary  hearing:  or 

(d)  Any  other  procedures  in 
accordance  with  law  and  as  deemed 
appropriate  by  the  Board. 

Order  of  the  Board 

$1203.17    nnal  order  of  the  Board. 

[a]  Invalid  regulation.  In  the  event 
that  the  Board  determines  that  a 
regulation  is  invalid  on  its  face  in  whole 
or  in  part,  it  shall  require  any  agency  to 
cease  compliance  with  such  provision 
and  may  order  such  other  remedial 
action  as  necessary. 

(b)  Invalidly  implemented  regulation. 
In  the  event  that  the  Board  determines 
that  a  regulation  has  been  invalidly 
implemented  in  whole  or  in  part,  it  shall 
require  the  agency  (agencies]  to 
terminate  the  invalid  implementation. 

Jc)  Corrective  action.  The  Board  may 
order  such  corrective  action  as  is 
necessary  to  ensure  compliance  with  its 
order,  including  but  not  limited  to: 

(1)  The  implementation  of  the 
necessary  remedial  measures  to  reverse 
the  effets  of  any  prohibited  personnel 
practice; 

(2)  Cancellation  of  any  personnel 
action  related  to  the  prohibited 
personnel  practice; 

(3)  Award  of  back  pay  and  benefits; 

(4)  Award  of  attorney  fees; 

(5)  Rescission  of  any  action  related  to 
the  cancelled  personnel  action; 

(6)  Removal  of  any  reference,  record 
or  document  within  an  employee's 
personnel  folder  related  to  the 
prohibited  personnel  practice;  and 

(7)  Requiring  submission  by  the 
agency  of  a  verified  report  setting  forth 
its  compliance  with  the  order. 

§  1203.18    Enforcement  of  order. 

(a)  Petition.  Any  party  may  petition 
the  Board  for  enforcement  of  a  final 
order  issued  under  this  Subpart.  This 
petition  shall  be  filed  with  the  Office  of 


the  Secretary  of  the  Board,  and  shall  be 
served  upon  all  parties  to  the  original 
review.  "The  petition  shall  specifically 
set  forth  the  reasons  why  the  petitioning 
party  believes  there  has  been  a  failure 
to  comply  with  the  order  of  the  Board. 

(b)  Compliance.  The  Board  shall  take 
all  necessary  action  to  ascertain 
whether  there  has  been  compliance  with 
the  fmal  decision  of  the  Board.  Where 
compliance  has  not  been  made,  the 
Board  shall  undertake  such  actions  as 
are  necessary  to  obtain  compliance. 

(c)  Enforcement  Where  appropriate, 
the  Board  may  institute  enforcement 
procedures  as  set  forth  at  5  CFR 
1201.184. 

Dated:  January  S,  1961. 
Merit  Systcmt  Protection  Board. 
Ruth  T.  Prokop, 
C/iairn'oman. 

|FR  Doc.  8I-B1*  Filed  \-4-n:  m*t  m\ 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

7  CFR  Subtitle  A 

Voluntary  Agreements  Under  Section 
708  of  the  Defense  Production  Act  of 
1950,  as  Amended 

Cross  Reference:  For  a  document  that 
promulgates  standards  and  procedures 
for  these  voluntary  agreements,  see  FR 
Doc.  81-332,  appearing  under  Title  44  in 
the  Rules  and  Regulations  section  of  this 
Federal  Register.  This  document  has 
been  issued  by  the  Federal  Emergency 
Management  Agency  and  concurred  in 
by  the  Departments  of  Defense,  Interior, 
Agriculture,  Commerce,  and 
Transportation.  Refer  to  the  listing  for 
the  Federal  Emergency  Management 
Agency  in  the  table  of  contents  at  the 
front  of  this  issue  to  determine  the 
appropriate  page  number. 

BHUNQ  COOC  4210-23-11 

Agricultural  Marketing  Service 
7  CFR  Part  180 

Plant  Variety  Protection;  Limits  of 
Reciprocity 

AOENCY:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

summary:  The  Plant  Variety  Protection 
Office,  Livestock,  Poultry,  Grain,  and 
Seed  Division,  offers  statutory 
protection  for  17  years  to  developers  of 
new  varieties  of  plants  that  reproduce 
through  seeds  (sexually).  In  order  for 
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foreign  nationHls  to  apply  for  protection 
in  the  United  States,  reciprocity 
liniilHtions  must  Tirst  be  determined 
consistent  with  the  plant  variety 
protection  laws  of  each  country,  and 
then  set  forth  in  the  regulations  after 
appropriate  rulemaking  proceedings. 
The  change  in  regulations  will  maintain 
protection  currently  afforded  to  foreign 
nationals,  however,  it  will  eliminate  the 
need  for  amending  the  regulations  to 
establish  reciprocity  limits  for  each 
interested  country  or  to  take  into 
account  changes  in  the  law  of  countries 
already  referred  to  in  the  regulation.  The 
change  will  also  make  it  easier  fur  U.S. 
nationals  to  obtain  protection  in  foreign 
countries. 

EFFECTIVE  DATE:  January  9. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bernard  M.  Leese.  Commissioner.  Plant 
Variety  Protection  Office.  Livestock. 
Poultry.  Grain,  and  Seed  Division.  AMS. 
National  Agricultural  Library  Building. 
Beltsville.  Maryland  20705.  (301)  344- 
2518.  The  Impact  Analysis  describing 
the  options  considered  in  developing  the 
proposed  rule  and  the  impact  of 
implementing  each  option  is  available 
on  request  from  the  above  named 
individuaL 

SUPPLEMENTARY  INFORMATION:  This  rule 
has  been  reviewed  under  USDA 
procedures  established  in  Secretary's 
Memorandum  1955  to  implement 
Executive  Order  12044  and  has  been 
classified  "not  significant." 

July.  8, 1980.  notice  was  published  in 
the  Federal  Register  (45  FR  45914) 
inviting  written  comments  not  later  than 
August  7. 1980.  on  proposed 
amendments  of  $  180.5  of  the 
Regulations  and  Rules  of  Practice  [7 
CFR  lB0.5(a))  under  the  Plant  Variety 
Protection  Act  to  set  forth  the  limits  of 
reciprocity  in  order  that  all  foreign 
applicants  may  receive  protection  equal 
to  that  afforded  U.S.  nationals  in  their 
country  for  plant  variety  protection  on 
sexually  reproduced  plants  in  the  United 
States. 

The  previous  procedure  for 
establishing  reciprocity  required  an 
amendment  to  the  rules  of  practice  in 
§  180.5(a)  to  set  the  specific  limits  on 
protection  for-each  country  that 
indicated  that  a  foreign  national  was 
interested  in  applying  for  plant  variety 
protection  in  the  U.S.A.  This  procedure 
required  unnecessary  and  time- 
consuming  rulemaking  each  time  a  new 
country  requested  reciprocity.  In 
addition,  for  countries  already  covered 
by  the  rules  of  practice,  amendment 
proceedings  were  required  to  take  into 
account  any  changes  in  the  laws  of  such 
countries  that  affect  the  limits  on 
reciprocity  previously  set  forth  in  the 


rules  of  practice.  Previous  rules  covered 
the  United  Kingdom.  Federal  Republic  of 
Germany.  Republic  of  South  Africa, 
Israel,  and  the  Netherlands.  Several 
other  countries  have  passed  or  have 
proposed  plant  variety  protection 
legislation  and  would  likely  have 
requested  reciprocity  agreements  in  the 
future,  which  would  have  required 
USDA  to  amend  the  reciprocity 
regulations  to  permit  applications  from 
the  requesting  nations  and  to  establish 
the  appropriate  limits.  Such 
amendments  required  a  thorough  review 
of  the  current  laws  of  each  foreign 
country  at  the  time  of  the  original 
request,  in  addition,  USDA  must  keep 
continuously  informed  of  changes  in 
foreign  plant  variety  protection  laws  so 
that  reciprocity  agreements  and  the 
regulations  could  be  changed  to 
maintain  the  limits  on  protection  for 
foreign  nations  equal  to  that  which  the 
foreign  countries  grant  U.S.  nationals. 

The  rule  modification  eliminates  the 
need  to  amend  the  regulations  to 
establish  or  update  the  reciprocity  limits 
each  time  a  foreign  national  seeks 
protection  by  establishing  a  general 
procedure  to  require  foreign  applicants 
to  furnish  a  copy  of  their  current 
national  law  and  an  English  translation. 
Based  on  a  review  of  these  materials, 
the  eligibility  of  the  applicant  and  the 
limits  on  the  protection  to  be  grunted 
will  be  determined  so  as  to  give  the 
foreign  appUcant  the  amount  of  the 
protection  that  is  afforded  a  U.S. 
national  in  that  foreign  country. 
However,  the  regulation  does  not  affect 
the  rights  of  any  foreign  national  whose 
application  has  been  accepted  in 
accordance  with  §  180.&(a).  since  the 
reciprocity  limits  on  any  pending 
applications  already  have  been 
established  at  the  time  of  filing  of  the 
applications  based  on  the  previous 
regulations. 

Comments  were  received  from  five 
persons,  all  members  of  the  Plant 
Variety  Protection  Board.  The  comments 
received  did  not  suggest  alternative 
solutions  and  all  were  in  favor  of 
adopting  the  proposed  amendments. 

After  consideration  of  all  relevant 
matters  presented,  including  the 
proposal  in  the  notice,  the  proposal, 
with  no  substantive  change  from  the 
proposed  rule,  is  adopted  as  follows: 

Section  180.5(a)  is  removed  including 
subparagraph  (1)  through  (4)  and 
replaced  with  new  language.  As  revised, 
paragraph  (a)  reads  as  follows: 

§  18.S    Qeneral  Requirements. 

(a)  Protection  under  this  Act  shall  be 
limited  to  nationals  of  the  United  States 
except  where  this  limitation  would 


violate  a  treaty,  and  except  that 
nationals  of  afo:-eign  State: 

(1)  Shall  be  entitled  to  only  so  much  of 
the  protection  afforded  under  this  Act  as 
is  afforded  by  said  foreign  State  to 
nationals  of  the  United  States  for  the 
same  genus  and  species  under  the  laws 
of  said  foreign  State  in  effect  at  the  time 
that  the  application  for  protection  under 
this  Act  is  filed. 

(2)  Shall,  at  the  time  of  filing  an 
application  for  plant  variety  protection 
in  the  United  States,  furnish  the  Plant 
Variety  Protection  Office,  for  use  in 
determining  the  extent  of  protection  to 
be  provided  in  accordance  with 
subparagraph  (a)(1)  above,  with  a  copy 
of  the  current  plant  variety  protection 
laws,  and  the  regulations,  thereunder, 
for  the  country  of  which  the  applicant  is 
a  national  and  an  accurate  English 
translation  of  such  laws  and  regulations. 
*        «        «        *        « 

(7  U.S.C.  Z326  and  2403:  84  Stat.  1542  and 
1547,  section  8  and  43) 

Done  at  Washington.  D.C..  on  December  30. 
1980. 

WUliamT.Manlay. 

Deputy  Administrator.  Marketing  Program 
Operations. 

(FK  Dcx:.  01-829  Filed  l-«-81:  S:4S  am| 
BtLUNO  COOC  MIO-Ol-M 


Food  and  Nutrition  Service 

7  CFR  Parts  210. 215.  220. 230.  mnI  235 

Exclusion  of  Job  Corp  Cantars 

agency:  Food  and  Nutrition  Service. 

USDA. 

action:  Emergency  final  rule. 

summary:  These  final  regulations 
amend  Parts  210.  215.  220.  230  and  235. 
to  exclude  Job  Corps  centers  funded  by 
the  Department  of  Labor  from 
participation  in  the  School  Nutrition 
Programs.  This  emei;gency  final  rule 
implements  the  mandate  of  Public  Law 
96-499  and  will  save  $15.2  million  yearly 
in  Child  Nutrition  Program  Funda. 
EFFECTIVE  DATE:  January  1. 1981. 
FOR  FURTHBI  INTOMtATION  CONTACT 
Stanley  C.  Camett,  Chief.  Policy  and 
Program  Development  Branch.  U.S. 
Department  of  Agriculture,  Washington. 
DC  20250,  (202)  4*7-9065.  The  Impact 
Analysis  Statement  is  available  on 
request  from  the  above  named 
individual. 
SUPPLEMENTARY  MFORMATHM: 

Administrative  Procedures 

This  final  action  has  been  reviewed 
under  USDA  procedures  established  in 
the  Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044.  and 
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has  been  classified  as  "not  significant". 
Robert  Greenstain,  Administrator  of  the 
Food  and  Nutrition  Service  has 
determined  that! an  emergency  situation 
exists  which  warrants  publication 
without  opportunity  for  a  public 
comment  period  on  this  final  action 
because  the  provisions  of  this  rule  are 
mandated  by  Public  Law  96-499  and  are 
thus  nondiscretibnary.  Solicitation  of 
public  commentp  is  unnecessary. 
Further,  the  chatige  made  by  the 
provisions  of  this  rule  is  effective 
January  1, 1981.  Good  cause  therefore, 
exists  both  for  dispensing  with  the 
solicitation  of  public  comments  and  for 
making  this  rule<  effective  earlier  than  30 
days  after  publication. 

Background 

Public  Law  941-105,  enacted  on 
October  7, 1975,  expanded  the  definition 
of  "school"  in  ail  eftort  to  increase  the 
number  of  childten  reached  by  the 
benefits  of  the  sthool  nutrition 
programs.  The  definition  of  "school"  in 
section  12(d)(6)  of  the  National  School 
Lunch  Act  and  section  15(c)  of  the  Child 
Nutrition  Act  of  1966  was  expanded  by 
Public  I^w  94-105  to  include  "any 
public  or  licensed  nonprofit  private 
residential  child  care  institution 
(including,  but  not  limited  to, 
orphanages  and  homes  for  the  mentally 
retarded)".  Thotigh  the  legislative 
history  of  the  provision  does  not 
indicate  that  Congress  specifically 
addressed  whether  Job  Corps  centers 
should  be  included  under  this  expanded 
definition  of  "school",  the  broad 
language  of  the  amendment  indicates 
that  Congress  intended  to  include  all 
institutions  in  which  children  are  cared 
for  on  a  residential  basis.  On  May  4, 
1976,  final  regulations  to  redefine 
"school"  to  incltide  residential  child 
care  institutions' as  required  by  Public 
Law  94-105  were  published  in  the 
Federal  Register  at  41  FR  16426.  Under 
this  regulation.  Only  those  Job  Corps 
centers  which  niet  the  basic  eligibility 
requirements  and  which  o^ered  a 
residential  child  care  program  could 
participate;  and  only  those  meals  served 
by  participating  Job  Corps  centers  to 
children  under  ^  years  of  age  who  were 
enrolled  on  a  residential  basis  were 
eligible  for  progfam  reimbursement. 
Prior  to  Public  l*w  94-105,  Job  Corps 
centers  received  food  service  funds  from 
the  Department  of  Labor. 

Public  Law  961-499,  the  "Omnibus 
Reconciliation  Act  of  1980",  enacted  on 
December  5. 19^,  amended  section 
12(d)(6)  of  the  National  School  Lunch 
Act  and  Section  15(c)  of  the  Child 
Nutrition  Act  toirequire  that  "  'school' 
means  (A)  any  dublic  or  nonprofit 
private  resident  al  child  care  institution 


(including,  but  not  limited  to), 
orphanages  and  homes  for  the  mentally 
retarded,  but  excluding  Job  Corps 
centers  funded  by  the  Department  of 
Labor". 

In  response  to  the  mandate  of  Public 
I^w  96-499,  Job  Corps  centers  beginning 
January  1, 1981  will  not  be  eligible  for 
school  nutrition  program  funds.  It  is 
estimated  that  the  passage  of  Public 
Law  96-499.  will  save  S15.2  million  in 
budget  authority  under  the  Programs. 
Therefore,  these  final  regulations  amend 
all  School  Nutrition  Program  regulations 
to  exclude  Job  Corp  centers  funded  by 
the  Department  of  Labor  from 
participation  in  the  Child  Nutrition 
Programs.  The  Department  is  issuing 
this  rulemaking  as  a  final  rule  because  it 
is  nondiscretionary  and  mandated  by 
Public  Law  96-499. 

PART  210— NATIONAL  SCHOOL 
LUNCH  PROGRAM 

Accordingly,  Part  210,  National  School 
Li'ich  Program,  is  amended  as  follows: 
In  S  210.2,  paragraph  (o)(2)  is  revised  to 

read  as  follows: 

S210J    DefMtiont. 

(o)  *  •  • 

(2)  with  the  exception  of  residential 
summer  camps  which  participate 
in  Summer  Food  Service  Program 
for  Children.  Job  Corps  centers 
funded  by  the  Department  of  Labor  and 
private  foster  homes,  any  public  or 
nonprofit  private  child  care  institution, 
or  distinct  part  of  such  institution,  which 
(i)  maintains  children  in  residence,  (ii) 
operates  principally  for  the  care  of 
children,  and  (iii)  if  private,  is  licensed 
to  provide  residential  child  care  services 
under  the  appropriate  licensing  code  by 
the  State  or  a  subordinate  level  of 
government.  The  term  "child  care 
institutions"  includes,  but  is  not  limited 
to:  homes  for  the  mentally  retarded,  the 
emotionally  disturbed,  the  physically 
handicapped,  and  unmarried  mothers 
and  their  infants;  group  homes;  halfway 
houses;  orphanages;  temporary  shelters 
for  abused  children  and  for  runaway 
children,  long-term  care  facilities  for 
chronically  ill  children;  and  juvenile 
detention  centers. 


PART  215— SPECIAL  MILK  PROGRAM 

Accordingly,  Part  215 — Special  Milk 
Program  is  amended  as  follows:  in 
S  215.2,  paragraph  (v](2)  is  revised  to 
read  as  follows: 

§215.2    Definitions. 
•         •        *        •        • 

(V)  *  •  * 

(2)  with  the  exception  of  residential 
summer  camps  which  participate 


in  the  Summer  Food  Service  Program 
for  Children.  Job  Corps  centers 
funded  by  the  Department  of  Labor  and 
private  foster  homes,  any  public  or 
nonprofit  private  child  care  institution, 
or  distinct  part  of  such  institution,  which 
(i)  maintains  children  in  residence,  (ii) 
operates  principally  for  the  ciire  of 
children,  and  (iii)  if  private,  is  licensed 
to  provide  residential  child  care  services 
under  the  appropriate  licensing  code  by 
the  State  or  a  subordinate  level  of 
government.  The  term  "child  care 
institutions"  includes,  but  is  not  limited 
to:  homes  for  the  mentally  retarded,  the 
emotionally  disturbed,  the  physically 
handicapped,  and  unmarried  mothers 
and  their  infants;  group  homes:  halfway 
houses;  orphanages:  temporary  shelters 
for  abused  children  and  for  nmaway 
children,  long-term  care  facilities  for 
chronically  ill  children;  and  (uvenilo 
detention  centers. 


PART  220-SCHOOL  BREAKFAST 
PROGRAM 

Accordingly,  Part  220 — School 
Breakfast  Prc^m  is  amended  as 
follows:  in  S  220.2,  paragraph  (c)(2)  is 
revised  to  read  as  follows: 

S  220.2    DcflnitkMW. 

•  •  «  *  • 

(c)  ♦  *  • 

(2)  with  the  exception  of  residential 
summer  camps  which  participate 
in  the  Summer  Food  Service  Program 
for  Children,  Job  Corps  centers 
funded  by  the  Department  of  Labor  and 
private  foster  homes,  any  public  or 
nonprofit  private  child  care  institution, 
or  distinct  part  of  such  institution,  which 
(i)  maintains  children  in  residence,  (ii) 
operates  principally  for  the  care  of 
children.,  and  (iii)  if  private,  is  licensed 
to  provide  residential  child  care  services 
under  the  appropriate  licensing  code  by 
the  State  or  a  subordinate  level  of 
government.  The  term  "child  care 
institutions"  includes,  but  is  not  limited 
to:  homes  for  the  mentally  retarded,  the 
emotionally  disturbed,  the  physically 
handicapp«;d,  and  unmarried  mothers 
and  their  infants;  group  homes;  halfway 
houses;  orphanages;  temporary  shelters 
for  abused  children  and  for  runaway 
children,  long-term  care  facilities  for 
chronically  ill  children;  and  juvenile 
detention  centers. 


PART  230— FOOD  SERVK^E 
EQUIPMENT  ASSISTANCE  PROGRAM 

Accordingly,  Part  230 — Food  Service 
Equipment  Assistance  Program  is 
amended  as  follows:  in  §  230.2,    . 
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paragraph  (aa)(2)  is  revised  to  read  as 
follows; 

S  230.2    OefMUofW. 


(aa)  •  •  • 

(2)  with  the  exception  of  residential 
summer  camps  which  participate 
in  the  Summer  Food  Service  Program 
for  Children,  job  Corps  centers 
funded  by  the  Department  of  Lnbor  and 
private  foster  homes,  any  public  or 
nonproHt  private  child  care  institution, 
or  distinct  part  of  such  institution,  which 
(i)  maintains  children  in  residence,  (ii) 
operates  principally  for  the  care  of 
children,  and  (iii)  if  private,  is  licensed 
to  provide  residential  child  care  services 
under  the  appropriate  licensing  code  by 
the  State  or  a  subordinate  level  of 
government.  The  term  "child  care 
institutions"  includes,  but  is  not  limited 
to:  homes  for  the  mentally  retarded,  the 
emotionally  disturbed,  the  physically 
handicapped,  and  unmarried  mothers 
and  thoir  infants:  group  homes;  halfway 
houses:  orphanages:  temporary  shelters 
for  abused  children  and  for  runaway 
children,  long-term  care  facilities  for 
chronically  ill  children:  and  juvenile 
detention  centers. 


PART  235— STATE  ADMINISTRATIVE 
EXPENSE  FUNDS 

Accordingly.  Part  235 — State 
Administrative  Expense  Funds  is 
amended  as  follows:  in  S  235.2, 
paragraph  (o)(2)  is  revised  to  read  as 
follows: 

§235^    Deflnlttofw. 

•  •  •  «  • 

(o)  *  *  * 

(2)  with  the  exception  of  residential 
summer  camps  which  participate 
in  the  Summer  Food  Ser\  ice  Program 
for  Children.  Job  Corps  centers 
funded  by  the  Department  of  Labor  and 
private  foster  homes,  any  public  or 
nonprofit  private  child  care  institution, 
or  distinct  part  of  such  institution,  which 
(i)  maintains  children  in  residence,  (ii) 
operates  principally  for  the  care  of 
children,  and  (iii)  if  private,  is  licensed 
to  provide  residential  child  care  services 
under  the  appropriate  licensing  code  by 
the  State  or  a  subordinate  level  of 
government.  The  term  "child  care 
institutions"  includes,  but  is  not  limited 
to:  homes  for  the  mentally  retarded,  the 
emotionally  disturbed,  the  physically 
handicapped,  and  unmarried  mothers 
and  their  infants:  group  homes;  halfway 
houses:  orphanages:  temporarj'  shelters 
for  abused  children  and  for  runaway 
children,  long-term  care  facilities  for 
chronically  ill  children:  and  juvenile 
detention  centers. 


(Catalogue  of  Federal  Domestic  AssiNlance 
Number*  laSSS.  10.556. 10.553. 10.554) 
(Sccllun  205.  Public  Law  90-49!).  "The 
Omnibus  Reconciliation  Act  of  IHBO".  94  SIhI. 
2500) 

Dutiid:  December  31.  1980. 
Carol  Tuckmt  ForaauD. 

Assistant  Sircrfftary  for  Fo(hJ  and  Conaunwr 
Strn-ices. 

IKK  Onr.  n-Kff  Kilml  1-t-M:  «:M  ami 
BMXmO  COM  M10OMI 


7  CFR  Part  250 

(Admt  1) 

Food  Distribution  Program 

AOENCr.  Food  and  Nutrition  Service. 

USDA. 

ACTION:  Emergency  final  rule. 

summary:  This  rule  amends  the 
regulations  governing  the  Food 
Distribution  Program  to:  (1)  Update  the 
quoted  provisions  of  the  National  School 
launch  Act.  as  amended  by  the  Omnibus 
Reconciliation  Act  of  1960  (Pub.  L  96- 
499),  (2)  reduce  the  national  average 
value  of  donated  foods  or  cash  in  lieu  of 
foods  which  the  Secretary  is  required  to 
make  available  to  States  for  distribution 
to  schools  and  institutions  conducting 
non-profit  food  service  programs  under 
the  National  School  Lunch  Act.  and  (3] 
specify  that  schools  which  participate  in 
the  School  Breakfast  Program  will  not 
receive  donated-food  assistance  based 
on  the  number  of  breakfasts  served 
under  that  program.  These  changes 
implement  the  Omnibus  Reconciliation 
Act. 

EFFECTIVE  DATE:  Effective  January  1. 
1981. 

FOR  FURTHER  INFORMATION  CONTACT. 
Gwena  Kay  Tibbits.  Chief,  Program 
Monitoring  and  Policy  Development 
Branch,  Food  Distribution  Division. 
Food  and  Nutrition  Service,  U.S. 
Department  of  Agriculture,  Washington, 
DC.  20250.  (202)  447-8386. 

The  Impact  Analysis  Statement  is 
available  upon  request  from  the  above 
named  individual. 
SUI>PI.EMENTARY  INFORMATION:  This 
flnal  action  has  been  reviewed  under 
USDA  Procedures  established  in 
Secretary's  Memorandum  1955  to 
implnment  Executive  Order  12044  and 
has  been  classified  not  significant. 
Robert  Greenstein.  Administrator  of  the 
Food  and  Nutrition  Service,  has 
determined  that  an  emergency  situation 
exists  which  warrants  publication 
without  opportunity  for  a  public 
comment  period  on  this  fmul  action 
because  the  provisions  of  this  rule  are 
mandated  by  Pub.  L  96-499  and  are  thus 


nondiscrctionary.  Solicitation  of  public 
comments  is  unnecessar> .  Further,  the 
changes  made  by  the  provisions  of  this 
rule  are  effective  January  1. 1981.  Good 
cause  therefore  exists  both  for 
dispensing  with  the  solicitation  of  public 
comments  and  for  making  this  rule 
effective  earlier  than  30  days  aftei 
publication. 

Section  6  of  the  National  School 
Lunch  Act,  as  amended,  requires  the 
Secretary  of  Agriculture  to  make 
available  to  States  for  dislribufion  to 
schools  conducting  nonprofit  lunch 
programs  under  that  Act.  a  national 
average  value  of  donated  foods,  or — 
where  applicable — cash  in  lieu  thereof, 
of  not  less  than  10  cents  for  each  lunch 
served.  This  amount  is  subject  to 
adjustment  each  school  year  to  reflect 
changes  in  the  Price  index  for  Food 
Used  in  Schools  and  Institutions,  which 
is  computed  using  five  major  food 
components  in  the  Bureau  of  Labor 
Statistics'  Producer  Price  Index  (cereal 
and  bakery  products,  meat,  poultry,  and 
fish,  dairy  products,  processed  fruits  and 
vegetables,  and  fats  and  oils).  Section 
202(a)  of  Pub.  L  96-499.  enacted 
Dereniber  5. 1980.  provides  that  for  the 
fiscal  year  ending  September  30. 1961, 
the  mandated  level  of  commodity 
assistance  under  section  6(e)  of  the  Act 
shall  be  reduced  by  2  cents  after  the 
required  adjustment  per  Index  changes 
has  been  made.  However,  owing  to  late 
enactment  of  Pub.  L  96-499,  this 
amendment  provides  that  the  reduction 
shall  become  ef(ective  on  January  1, 
1961.  Tliis  is  consistent  with 
congressional  action  on  the  conference 
report  to  the  Agriculture.  Rural 
Development  and  Other  Related 
Agencies  Appropriations,  fiscal  year 
1981.  This  report  provides  for  a 
rescission  of  $265  million  in  funds 
appropriated  for  Child  Nutrition 
Programs  for  fiscal  year  1981.  The  $285 
million  rescission  is  based  on  January  1. 
1981  implementation  date  for  all 
provisions  of  the  omnibus  Reconciliation 
Act  of  1980  that  alter  commodity  or  cash 
reimbursement  rates  in  Child  Nutrition 
Programs. 

In  a  further  action,  section  202(b)  of 
Pub.  L.  96-499  amended  section  6  of  the 
National  School  Lunch  Act  to  add  a  new 
subsection  (f)  which  prohibits  the 
Secretary  from  offering,  beginning  with 
the  school  year  ending  June  30. 1981. 
commodity  assistance  based  upon  the 
number  of  breakfasts  served  to  children 
under  section  4  of  the  Child  Nutrition 
Act  of  1966.  This  provision  eliminates 
any  legislative  commodity  entitlement 
for  School  Breakfast  Programs.  It  does 
not  eliminate  the  authority  given  the 
Secretary  under  section  8  of  .the  Child 
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Nutrition  Act  of  1966  to  donate  foods 
acquired  under  price-support  and 
surplus-removal  activities  for  use  in 
breakfast  programs.  Further, 
commodities  earned  under  the  National 
School  Lunch  Pr^am  (NSLP)  do  not 
have  to  be  restricted  to  usage  in  the 
NSLP  as  long  as  they  are  utilized  within 
a  school  food  authority's  nonprofit  food 
service. 

In  another  actiion,  section  202(c]  of 
Pub.  L  96-499  aitended  section  14(a)  of 
the  National  School  Lunch  Act  to  extend 
'  the  commodity  provisions  of  that  section 
through  fiscal  yepr  1984.  Implementing 
changes  for  the  above  actions  are  made 
by  these  amendi^ents. 

Accordingly,  tike  food  distribution 
regulations  are  amended  as  follows: 

1.  In  §  250.1.  paragraph  (b)(17)  is 
amended  by  striking  out  "September  30. 
1982"  and  inserting  in  lieu  thereof 
"September  30, 1684,"  paragraph  (b)(6). 
which  contains  the  quoted  provisions  of 
section  6  of  the  National  School  Lunch 
Act,  is  amended  by  adding  to  the  end 
thereof  a  new  section  6(f),  and  a  new 
paragraph  (b)(19]  is  added  as  follows: 

§  250.1    General  purpoM  and  scope. 

•  «  •  4  • 

(b)  Legislationl  '  '  * 

(e)  *  '  *  (f)  Begianing  with  the  school  year 
ending  June  30, 1981.  the  Secretary  shall  not 
offer  commodity  assistance  based  upon  the 
number  of  breakfasts  served  to  children 
under  section  4  of  the  Child  Nutrition  Act  of 
1966. 

•  •         * 

(19)  Section  2oi(a)  of  the  Omnibus 
Reconciliation  Att  of  1980,  which  reads 
as  follows: 

For  the  fiscal  ye^r  ending  September  30, 
1981,  the  national  ^erage  value  of  donated 
foods,  or  cash  paydients  in  lieu  thereof,  as 
determined  under  section  6(e)  of  the  National 
School  Lunch  Act.  thall  be  reduced  by  2 
cents. 

2.  In  §  250.4,  paragraph  {b)(5)(i)  is 
revised  as  follov\4: 

§  250.4    Availability  of  donated  foods. 

4  ft  *  4  * 

[b]  Quantities.'^  *  * 

(5)(i)  The  valu^  of  donated  foods  to  be 
distributed  for  lunches  in  schools  and 
for  lunches  and  Uppers  in 
nonresidential  child  care  institutions  or, 
where  applicable,  the  amount  of  cash 
payments  to  be  ittade  in  lieu  of  donated 
foods  for  such  mfeals,  shall  be  adjusted 
on  an  annual  ba^is  to  reflect  changes  in 
the  Price  Index  for  Food  Used  in  Schools 
and  Institutions  |irescribed  by  section 
6(e)(2)  of  the  Najonal  School  Lunch  Act, 
as  amended.  For  the  period  beginning 
January  1, 1981  and  ending  September 
30, 1981,  the  national  average  value  of 
donated  foods  oii  cash  payments  in  lieu 


thereof,  as  adjusted  in  accordance  with 
this  paragraph  (b)(5)(i},  shall  be  reduced 
by  2  cents. 
•        *        •        •        • 

3.  In  S  250.8,  paragraph  (a)  is  amended 
by  removing  the  first  sentence  and 
inserting  its  place  the  following  two 
sentences: 

§  250.8    Eligit>le  recipient  agencies. 

(a)  Schools  and  school  food 
authorities.  Schools  or  school  food 
authorities  which  participate  in  the 
National  School  Lunch  Program  under 
part  210  of  this  chapter  are  eligible  to 
receive  donated  foods  under  section  416, 
section  32,  section  709.  section  6  and 
section  14.  Schools  or  school  food 
authorities  which  participate  in  the 
School  Breakfast  Program  under  part  220 
of  this  chapter  shall  not.  beginning 
January  1. 1980,  receive  donated-food 
assistance  based  upon  the  number  of 
breakfasts  served  under  that  program, 
except  that  those  schools  or  school  food 
authorities  may  continue  to  receive 
donated  foods  under  section  8  of  the 
Child  Nutrition  Act  of  1966.*  *  * 


(Sec  202.  Pub.  L  9&-499,  95  Stat.  2599) 

Dated:  December  31, 1980. 
Carol  Tucker  Foreman, 

Assistant  Secretary  for  Food  and  Consumer 
Services. 

|FR  Doc  ei-4Ce  Filed  l-8-ei;  &4S  iiml 
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7  CFR  Parts  272  and  273 

(Amendntent  No.  171] 

Food  Stamp  Issuance  and 
Participation  Reporting  System; 
Reconciliation  Report 

agency:  Food  and  Nutrition  Service. 

USDA. 

action:  Final  rule. 

summary:  The  Food  Stamp  Act  of  1977 
(Public  Law  95-113.  91  Stat.  958, 
September  29. 1977]  specifies  that  State 
agencies  shall,  among  other  things,  be 
responsible  to  the  Secretary  for  any 
financial  losses  involved  in  the  issuance 
of  coupons.  Additionally  the  1979 
Amendments  to  the  Food  Stamp  Act  of 
1977  (Pub.  L  96-58,  93  Stat.  389,  Aug.  14, 
1979)  require  that  the  Secretary  report 
monthly  to  Congress  on  the  status  of 
program  funds  obligated  and  whether  or 
not  such  obligations  will  exceed 
appropriations.  If  so.  the  Secretary  is 
required,  within  60  days  of  such  a 
report,  to  take  steps  to  reduce  or 
terminate  program  benefits  to  keep 
obligations  within  amounts 
appropriated. 


This  final  rule  provides  new 
procedures  for  States  to  report  on  the 
reconciliation  of  Authorization  to 
Participate  (ATP)  cards  to  enable  State 
agencies  and  the  Department  to  identify 
unauthorized  issuance  of  benefits  in 
order  to  establish  liabilities  for 
overissuance  of  coupons:  and  changes 
the  procedures  for  States'  reporting  of 
food  stamp  issuance  and  participation 
data  to  provide  program  managers  with 
more  up-to-date  information  on  the 
expenditure  of  food  stamp 
appropriations  for  reporting  to  the 
Congress. 

To  carry  out  these  new  reporting 
procedures,  two  new  forms  are  being 
established— Form  FNS-46.  Food  Stamp 
Reconciliation  Report,  and  Form  FNS- 
388,  State  Coupon  Issuance  and 
Participation  Estimates.  Additionally. 
Form  FNS-256.  Project  Area 
Participation  and  Coupon  Issuance,  is 
being  revised. 

EFFECTIVE  DATE:  This  rule  is  effective 
February  1, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Larry  Cames,  Chief,  Policy  and 
Regulations  Section,  Program  Standards 
Branch,  Program  Development  Division, 
Family  Nutrition  Programs,  Food  and 
Nutrition  Service,  USDA.  Room  678.  500 
12lh  Street.  S.W..  Washington,  D.C. 
20250,  202-447-0075.  The  Final  Impact 
Statement  describing  the  options 
considered  in  developing  this  Rnal  rule 
and  assessing  the  impact  of 
implementing  each  option  is  available 
on  request  from  Mr.  Cames. 
SUPI>LEMENTARY  INFORMATION:  This 
fmal  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  classified  "not  significant". 

Introduction 

This  final  rule  addresses  certain 
provisions  contained  in  the  proposed 
rule  of  November  9, 1979  (44  FR  65318) 
and  all  the  provisions  contained  in  the 
proposed  rule  of  May  27, 1980  (45  FR 
35335). 

44  FR  65318:  One  of  several  proposed 
rules  issued  by  the  Department  on 
November  9, 1979,  provided  for  a 
reconciliation  report  for  the  use  of 
States  to  identify  unauthorized 
issuances  of  benefits.  The  comment 
analysis  and  changes  to  that  portion  of 
the  November  9, 1979  proposed  rules  are 
being  incorporated  into  this  final 
rulemaking. 

The  Department  received  14 
comments,  all  from  program 
administrators,  on  the  reconciliation 
report.  Based  on  those  comments,  the 
due  date  for  submission  of  form  FNS-46 
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report  was  changed  from  45  days  to  90 
days  following  the  end  of  the  report 
month.  The  preamble  to  this  rulemaking 
explains  other  suggested  changes  made 
to  the  proposed  form. 

Other  provisions  of  the  November  9 
rule  will  be  addressed  in  later  final 
rulemaking  packages. 

45  FR  35335:  On  May  27. 1980.  the 
Department  published  proposed  rules  to 
revise  its  present  systems  for  States  to 
report  food  stamp  issuance  and  program 
participation.  The  revisions  are  being 
made  to  improve  the  timeliness  and 
accuracy  of  issuance  and  participation 
data  used  in:  (1)  measuring  the  use  and 
availability  of  food  stamp  bonus  funds; 
(2)  making  decisions  regarding  benefit 
reductions  which  may  be  required  to 
avoid  expenditure  of  benefits  in  excess 
of  appropriations:  and  (3)  reporting 
nationwide  program  expenditures  and 
participation  to  Congress  and  the 
general  public. 

The  Secretary's  decision  on  whether 
program  benefits  must  be  reduced  to 
keep  program  spending  within  the 
amount  appropriated  is  bused  upon  a 
comparison  of  issuance  at  a  given  time 
in  a  flscal  year  to  funds  available  for  the 
remainder  of  the  fiscal  year.  Section  18 
of  the  Food  Stamp  Act  of  1977  (as 
amended,  P.L  96-58.  93  Stat.  389,  August 
14. 1979)  requires  the  Department  to 
submit  to  the  House  and  Senate 
Agriculture  Committee  by  the  15th  of 
each  month  a  report  of  program  benefit 
expenditures  for  the  fiscal  year  through 
the  end  of  the  second  month  preceding 
the  reporting  month.  The  Department 
must  also  report  whether  there  is  reason 
to  believe  that  reductions  in  benefits 
during  the  year  will  be  necessary.  The 
new  reporting  system  set  out  in 
S  274.8(a)(5)  will  provide  the 
Department  with  an  accurate  basis  for 
reporting  food  stamp  expenditures  and 
for  assessing  the  need  to  reduce 
benefits.  Also,  this  system  will  permit 
any  necessary  reduction  in  food  stamp 
benefits  to  be  tailored  as  closely  as 
possible  to  available  funds. 

Prior  to  preparing  the  May  27, 1980 
proposed  rule,  the  Department 
established  a  task  force  consisting  of 
State  program  officials;  FNS  National 
and  Regional  personnel;  and 
representatives  of  the  Department's 
Office  of  Budget  Planning  and 
Evaluation.  "The  task  force  solicited 
comments  from  State  agencies  and 
members  of  the  American  Public 
Welfare  Association.  Additionally,  ten 
State  welfare  agencies  participated  in  a 
pilot  test  of  the  proposed  reporting 
system.  Later  all  States  voluntarily 
participated  in  an  expanded  test  of  the 
new  system.  The  task  force's  analysis 
and  recommendations  and  pilot  test 


results  served  as  the  foundation  for  the 
proposed  rules. 

During  the  comment  period  the 
Department  received  21  comment  letters 
and  one  telephone  comment  Thirteen 
State  welfare  agencies,  one  local 
welfare  agency  and  six  FNS  Regional 
Offices  commented. 

In  light  of  the  comments  received,  the 
final  rules  are  only  slightly  modified 
from  the  proposed  rules.  'This  preamble 
addresses  the  changes  made  to  the 
proposed  regulations  and  a  few  areas  of 
concern  where  changes  were  not  made. 
Because  the  explanation  of  many  of  this 
rule's  provisions  is  set  forth  in  the 
proposed  rule  of  May  27. 1980,  it  may  be 
necessary  to  refer  to  that  publication  for 
a  full  understanding  of  these  reporting 
procedures. 

FNS-46  Reconciliation  Report 

Eight  State  agencies,  one  local  agency, 
one  Federal  agency,  and  4  FNS  Regional 
o^ices,  commented  on  this  portion  of  the 
November  9, 1979  proposed  rule.  Some 
commenters  felt  the  FNS-46  was 
unnecessary.  The  Department  continues 
to  believe  that  a  report  which  identifies 
and  distinguishes  authorized  from 
unauthorized  issuances  is  of  major 
importance  and  will  be  of  considerable 
value  in  tightening  program 
accountability.  The  Department  also 
believes  that  existing  forms  cannot  be 
revised  to  sohcit  the  information  to  be 
reported  on  FNS-48  without  adding 
greatly  to  the  complexity  of  these  forms. 
Also,  FNS-46  is  a  report  of  specialized 
information  and  because  of  its  due  date, 
could  not  be  made  compatible  with 
existing  forms. 

The  most  frequent  comment  on  FNS- 
46  concerned  the  due  date.  Many 
commenters  stated  that  an  accurate 
report  could  not  be  prepared  within  the 
proposed  45-day  tiineframe  provided  in 
274.8(a)(5).  of  the  proposed  rule. 
Therefore  the  due  date  has  been 
changed  to  90  days  fronfi  the  end  of  the 
report  month. 

Several  other  recommendations  for 
changes  to  the  form  were  adopted.  The 
form  was  revised  to  provide  space  for 
reporting  the  total  number  and  value  of 
all  ATP's  transacted,  and  total 
replacements  for  ATFs.  Also,  the  form 
was  reorganized  to  include  a  section  for 
reporting  unmatched  ATFs  for  which 
State  agencies  are  liable  (blank,  lost  or 
stolen,  expired,  out-of-State,  or  duplicate 
ATFs  transacted  erroneously  by  the 
State  Agency)  and  a  section  for  other 
unmatched  ATFs  (duplicates  in  which 
both  original  and  replacement  ATP's 
were  redeemed,  counterfeit  altered  and 
others).  Unmatched  ATFs  are  those  that 
cannot  be  matched  to  the  State  agency's 
master  record. 


FNS-388  Reporting  System 

Thirteen  State  welfare  agencies,  one 
local  welfare  agency  and  six  FNS 
Regional  Offices  commented  on  this 
action  of  the  May  27, 1980  proposed  rule. 
The  majority  of  die  comments  dealt  with 
four  issues:  (1)  the  effectiveness  of  the 
FNS-388  report  form.  (2)  the  estimation 
procedures  used  by  the  States  in 
determining  the  level  of  participation.  (3) 
the  timeframe  for  submission  of  the 
form,  and  (4)  the  accuracy  standards. 

Thirteen  commenters  (7  State  welfare 
agencies,  1  local  agency,  and  5  FNS 
Regional  offices)  favored  the  system. 
Some  commenters  stated  they  liked  the 
rules  as  proposed  They  stated  they 
believed  the  system  would  reduce  the 
reporting  burden;  they  found  the  form  to 
be  working  satisfactorily  under  the  pilot 
test  and  they  had  no  problem  meeting 
accuracy  standards  under  the  pilot  test 

Three  States  expressed  some  disfavor 
with  the  reporting  timeframe  and/or  the 
accuracy  standards.  California  stated 
that  during  the  pilot  test  they  were  able 
to  meet  the  accuracy  standards 
consistently  when  they  submitted  the 
FNS-368  on  the  twenty-fifth  Instead  of 
nineteenth  of  the  month.  Maryland  also 
reported  trouble  meeting  the  accuracy 
standards  continually.  Nebraska  was 
concerned  that  they  would  have 
difficidty  meeting  the  four  percent 
accuracy  standard  due  to  unemployment 
changes  and  the  seasonal  participation 
of  migrants. 

Reporting  Timeframe  and  Accuracy 
Standards 

The  final  rule  retains  the  19-day 
reporting  timeframe  and  the  accuracy 
standards  as  specified  in  274.8(a)(6)  (i) 
and  (ii),  respectively,  of  the  proposed 
rules.  As  stated  earlier,  the  majority  of 
State  agencies  commenting  indicated 
they  had  no  significant  problem  meeting 
the  reporting  timeframe  and  the 
accuracy  standards  for  the  FNS-388. 

The  pilot  test  of  the  system  showed 
that  very  few  States  were  not  meeting 
the  requirement  that  the  data  on  the 
FNS-388  be  telephoned  to  the  Regional 
Office  on  the  19th  of  each  month. 

Additionally,  the  latest  test  month 
(May  1980)  for  which  all  data  required 
by  the  form  were  reported  showed  that 
the  majority  of  States  are  meeting  the 
accuracy  standards  (±4%  for  current 
month  estimates  and  ±2%  for  previous 
month  estimates). 

For  May  1980,  FNS-2S0/256  actual 
data  were  available  to  perform  an 
accuracy  test  on  issuance  estimates  for 
36  out  of  the  54  States,  and  an  accuracy 
test  on  participation  (persons  and 
households)  for  52  out  of  the  54  States. 
Of  the  36  States  for  which  an  accuracy 
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test  was  done  oa  issuance  estimates,  30 
met  tile  ±4%  stauidard  and  32  met  the 
±2%  standard,  por  the  52  States  for 
which  an  accuracy  test  was  done  on  the 
estimated  number  of  persons,  45  met  the 
±4%  standard  a^d  43  met  the  ±2% 
standard.  For  tht  52  States  for  which  an 
accuracy  test  w^s  done  on  the  estimated 
number  of  households,  43  met  the  ±4% 
standard  and  37 pet  the  ±2%  standard. 

Estimation  Procedures 

The  proposed  t^\e  provided  that 
Stales  could  duvtlop  their  own 
estimation  procedures.  The  Department 
did  not  receive  any  negative  comments 
on  this  provision.  Two  commenters 
asked  that  this  p-ovision  be  retained  in 
the  final  rule.  Th  j  provision  has  been 
adopted  in  the  final  rule. 

Submission  ofAi  •.tual  Data  on  the  FNS- 
388 

One  State  agency  suggested  that  the 
rules  be  changed  to  allow  a  State  to 
provide  actual  figures  when  available 
for  the  preceding  month  rather  than 
revised  estimates.  The  Department  has 
adopted  this  change  in  §  274.8(a)(6)(i)  of 
the  final  rule. 

Relationship  BeAveen  the  FNS-388  and 
FNS-360 

One  State  ask^d  if  the  FNS-3d8  would 
replace  the  FNS-beo.  Federal  Outlay 
Report.  The  FNS»388  does  not  replace 
the  FNS-360.  Tha  FNS-388  contains 
Statewide  estimates  of  issuance  and 
participation.  The  FNS-360  contains 
Federal  outlays  py  counties  and  cities 
with  populationslover  25.000. 

Revisions  to  FN3-388  Estimates  and 
Remeasurement  ^f  Accuracy 

One  commenter  suggested  that  FNS 
add  a  provision  tb  clarify  that  a  State 
need  not  submit  i  revised  FNS-388 
when  the  State  submits  a  revised  FTMS- 
250  or  FNS-256.  The  commenter  also 
suggested  that  FNS  not  remeasure  the 
accuracy  of  the  Fi^S-388  estimate  when 
a  State  submits  ai  revised  FNS-250  or 
FNS-256. 

The  Department  agrees  that  there  is 
no  need  for  a  State  to  submit  a  revised 
FNS-388  with  a  revised  FNS-25aor 
FNS-256;  howevar,  the  Department  does 
not  see  the  need  |o  add  such  a  provision 
to  the  regulationa. 

With  regard  to|the  remeasurement  of 
accuracy  of  estinjates  when  revised 
FNS-250"s  and  FSlS-256's  are  submitted, 
FNS  will  use  the  latest  data  available  at 
a  particular  poinl  in  time  for  which 
accuracy  standaips  are  evaluated  to 
determine  if  a  Sl^te  can  switch  from 
monthly  to  quarterly  reporting  for  the 
FNS-256.  Any  revised  data  available  at 
the  time  the  determination  is  made 


would  be  included.  The  latest  available 
data  will  also  be  used  at  the  time  a 
determination  is  made  to  require  a  State 
to  reinstate  monthly  reporting  of  the 
FNS-256. 

Explanation  of  Significant  Changes  in 
FNS-388  Estimates 

One  commenter  suggested  that  the 
final  rule  mandate  that  a  State  explain 
significant  changes  in  FNS-388 
estimates  of  participation.  The 
commenter  said  that  if  there  were  no 
requirement  to  explain  significant 
changes,  there  should  be  no  follow  up 
when  they  occur. 

The  Department  does  not  believe  it  is 
necessary  to  mandate  that  significant 
changes  be  explained.  However,  each 
month  FNS  will  check  the  accuracy  of 
past  estimates  and  also  analyze  those 
currently  reported.  In  this  analysis,  FNS 
may  find  significant  changes  in  the 
estimates.  These  changes  could  be  the 
first  indication  that  a  State  needs  to 
adjust  its  estimation  procedures,  or  the 
change  could  indicate  that  something 
unusual  happened:  e.g.,  high 
unemployment  in  the  State.  In  either 
case,  FNS  would  like  to  know  the  reason 
for  the  significant  changes.  Therefore, 
the  Department  has  retained  the  option 
to  follow-up  on  significant  changes  and 
will  contact  States  when  it  determines 
that  such  information  is  needed. 

Submission  of  the  FNS-388 

One  commenter  stated  that  the 
instructions  for  submitting  the  FNS-388 
form  to  FNS  were  not  clear.  The 
Department  has  revised  the  instructions 
to  indicate  that  the  States  send  the 
completed  form  to  the  FNS  Regional 
Offices.  The  States  are  not  required  to 
send  a  copy  to  the  National  office. 

FNS-256  Reporting  System 

Fifteen  commenters  raised  questions 
or  concerns  about  the  FNS-256  reporting 
system  described  in  the  May  27, 1980 
proposed  regulations  (11  State  welfare 
agencies  and  4  FNS  Regional  offices). 
The  main  issues  addressed  in  the 
comment  letters  related  to  elimination  of 
the  monthly  submission  of  the  FNS-256 
or  information  required  on  the  report. 

Monthly  Reporting  of  the  FNS-256 

Several  States  requested  that  the 
Department  retain  the  requirement  to 
continue  monthly  reporting  of  the  FNS- 
256.  Implementation  of  the  new 
reporting  system  is  intended  to  reduce 
the  States'  Federal  reporting  burden  and 
the  Department  has  an  obligation  to 
carry  out  that  intent.  Therefore,  the 
Department  has  retained  the  provision 
in  §  274.8(a)(6)(iii)  which  requires  States 
to  submit  the  FNS-256  monthly  until 


FNS  accuracy  standards  for  the  FNS-388 
are  met  States  meeting  those  accuracy 
standards  will  be  given  approval  to 
submit  the  FNS-256  only  for  the  months 
of  January,  April,  July  and  October  each 
year. 

Reporting  PA  and  NPA  Participation 

Several  States  requested  that  the 
Department  retain  the  requirement  to 
continue  reporting  both  PA  and  NPA 
participation.  Since  the  1977  Food  Stamp 
Act  eliminated  the  categorical  eligibility 
provision,  the  Department  no  longer 
needs  separate  PA  and  NPA 
participation  data  on  the  FNS-256. 
Should  the  need  arise,  the  Department 
can  obtain  this  information  through 
other  data  collection  means.  However,  if 
States  want  to  continue  to  have  the  PA 
and  NPA  data  broken  down  separately 
for  internal  use,  they  are  free  to  do  so. 

Reporting  on  the  Form  FNS-256 

The  Department  is  eliminating  the 
requirement  that  participation  and 
issuance  data  be  submitted  only  on  the 
FNS-256.  The  Department  does  not  want 
to  interfere  with  a  State's  system  for 
collecting  program  data  the  State  needs. 
With  approval  from  FNS,  a  State  may 
submit  a  State-designed  form  or  other 
type  of  document  (e.g.,  computer 
printout]  in  lieu  of  the  FNS-256  forms. 
However,  the  State's  document  must 
contain  all  of  the  data  required  on  the 
FNS-256  form. 

Elimination  of  the  FNS-256  Report 

One  State  suggested  that  the 
Department  eliminate  the  FNS-256 
reporting  requirement  for  those  States 
that  can  provide  actual  issuance  and 
participation  data  for  the  previous 
month  on  the  FNS-388.  The  FNS-388 
and  FNS-256  provide  data  at  different 
levels  of  detail.  The  FNS-388  provides 
data  at  a  Statewide  level  while  the  FNS- 
256  provides  data  at  the  project  area 
level.  The  Department  needs  project 
level  data  reported  on  the  FNS-256  for 
the  months  of  January,  April,  July,  and 
October.  Therefore,  the  Department  will 
retain  the  requirement  for  the  FNS-256 
report. 

Responsibility  for  Determining  When  a 
State  can  Change  FNS-256  Reporting 
Frequency 

Commenters  indicated  that  the  rule 
was  not  clear  as  to  who  has  the 
responsibility  to  determine  when  a  State 
is  to  change  the  FNS-256  reporting 
frequency.  The  Department  has  revised 
§  274.8(a](6)(iii)  of  the  rule  to  indicate 
that  the  FNS  National  Office  will  make 
that  determination. 
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Effective  Date  for  Discontinuing 
Monthly  FNS-256  Reporting 

Commenters  indicated  that  the  rule 
was  not  clear  as  to  the  effective  date  on 
which  a  State  may  discontinue  monthly 
FNS-256  reporting.  FNS  will  notify  a 
State  to  switch  to  submitting  the  FNS- 
256  one  month  each  quarter  if  its  FNS- 
388  estimates  meet  accuracy  standards 
for  any  three  consecutive  months. 

The  Department  has  checked  the 
accuracy  of  the  estimates  on  FNS-388's 
submitted  during  the  pilot  test  of  the 
new  reporting  system.  Based  on  the  test 
results  the  Department  believes  that  the 
States  have  been  providing  FNS-388 
reports  that  are  reliable  for  determining 
whether  a  State  should  reduce  its  FNS- 
256  reporting  The  Department, 
therefore,  wants  to  provide  an 
opportunity  for  those  States  now 
meeting  the  accuracy  standards  to 
switch  to  submitting  the  FNS-256  one 
month  each  quarter  effective  with  the 
publication  of  these  Rnal  rules. 

Although  States  may  begin  submitting 
the  FNS-256  for  one-month  each  quarter 
following  three  consecutive  months  for 
which  their  estimates  on  the  FNS-388 
meet  accuracy  standards,  FNS  must 
wait  until  the  third  month's  report  is 
received  before  the  accxu-acy  check  can 
be  completed.  That  report  is  not  due 
until  45  days  after  the  end  of  the  report 
month.  FNS  will  make  a  determination 
on  whether  a  State  has  met  the  accuracy 
standard  and  notify  the  States  as  soon 
as  practicable  after  the  submission  of 
the  third  report  if  the  State  is  no  longer 
required  to  submit  FNS-256's  monthly. 

For  example,  it  would  be  mid- 
December,  at  the  earliest,  before  FNS 
would  have  the  August.  September,  and 
October  reports  on  hand  to  conduct  an 
accuracy  test.  If  these  months  did  meet 
accuracy  standards,  it  would  be  late 
December  before  the  State  would  be 
notified  that  they  could  switch  to 
reporting  one  month  each  quarter.  The 
notice  to  the  State  would  explain  that 
the  State  need  not  send  a  report  for 
November  or  December  and  that  the 
next  report  due  would  be  for  January.  A 
State  notified  at  this  point  might  have  a 
November  FNS-256  report  in 
preparation  or  may  have  already 
submitted  that  monthly  report.  However, 
the  State  would  not  be  held  accountable 
for  the  November  or  December  reports. 

On  the  other  hand,  if  the  October. 
November,  and  December  reports  were 
the  three  consecutive  FNS-388  reports 
meeting  the  accuracy  standards,  the  first 
month  for  which  an  FNS-256  report 
would  not  be  required  would  be  the 
following  February,  since  January  is  a 
required  quarterly  report  month.  The 


State  would  be  required  to  submit  the 
January  report 

Resumption  of  FNS-256  Monthly 
Reporting 

The  Department  did  not  receive  any 
comments  on  the  proposed  provision 
regarding  resumption  of  monthly  FNS- 
256  reporting.  However,  the  provision  is 
slightly  modined  in  the  Anal  rule. 

The  proposed  rule  provided  that  FNS 
may  require  resumption  of  monthly 
reporting  on  the  FNS-256  if  a  State 
refuses  to  improve  its  estimation 
procedures  or  fails  to  meet  the 
tolerances  in  reporting  estimates  for 
bonus  dollar  amounts  for  three 
consecutive  months. 

The  primary  purpose  of  the  FNS-256 
is  to  report  participation  data. 
Therefore,  %  274.8(a)(b)(ii)  has  been 
changed  in  the  final  rule  to  reflect  that 
resumption  of  monthly  reporting  would 
be  based  on  refusal  to  improve 
estimation  procedures  or  failure  to  meet 
accuracy  standards  for  reporting 
participation  data  for  two  consecutive 
quarters  on  the  FNS-388. 

Completing  the  Form  FNS-256 

In  light  of  questions  raised  by 
commenters,  the  following  are  further 
clarifications  of  needed  inJformation  to 
be  reported  on  the  FNS-256: 

(1)  Altered  ATP  8.  The  State  shall 
count  the  altered  amount  not  the 
original  amount  for  reporting  on  the 
FN&-256. 

(2)  Supplemental,  Duplicate,  or 
Expired ATP's.  The  State  shall  count 
households  and  associated  persons  only 
once  for  reporting  on  the  FNS-256  even 
though  the  household  may  have  been 
erroneously  issued  and  may  have 
transacted  more  than  one  ATP  in  the 
month.  These  may  have  been 
supplemental,  duplicate  or  expired 
ATPs.  However,  the  State  shall  report 
the  total  value  of  all  ATFs  transacted 
by  a  household. 

[i]  ATP's  Issued  After  the  Twenty- 
fifth.  The  State  shall  count  all  ATFs 
transacted  in  the  month  regardless  of 
when  they  were  issued. 

(4)  Out-of-Project  ATP's.  The  State 
shall  count  ATFs  transacted  in  a  project 
area  whether  they  were  issued  within  or 
outside  of  the  project  area. 

(5)  Dollar  Amount  of  Coupons.  States 
are  to  include  all  issuances  made  on 
which  documentation  exists  (even 
though  that  documentation  may  be 
erroneous,  i.e.,  expired,  counterfeit, 
duplicate,  etc.)  Cashier  errors  would  not 
be  included  on  the  FNS-25e  since 
documentation  for  cashier  errors  would 
not  exist.  Cashier  errors  are  accounted 
for  on  the  FNS-250. 


Omitting  the  Total  Value  of  Coupons 
Issued 

One  commenter  suggested  that  the 
Department  not  require  reporting  of  the 
total  value  of  coupons  issued  on  the 
FNS-256.  The  commenter  stated  that  the 
FNS-250  is  due  at  the  time  as  the  FNS- 
256. 

The  FNS-256  contains  data  by  project 
area,  and  the  FNS-2S0  contains  data  by 
reporting  point.  In  most  instances 
project  areas  and  reporting  points  are 
not  the  same.  The  Department  needs 
issuance  data  from  both  of  these. 
Therefore,  the  Department  will  retain 
the  requirement  to  report  issuance  data 
on  the  FNS-256. 

Accordingly.  7  CFR  Parts  272  and  274 
are  being  amended  by  this  final  action. 

PART  272— REQUIREMENTS  FOR 
PARTICIPATINQ  STATE  AGENCIES 

7  CFR  Part  272  is  amended  as  follows: 
In  I  272.1,  a  new  paragraph  (23)  is 

added  to  paragraph  (g)  to  read  as 

follows: 

f  272.1    Qenerai  tenna  and  cotwHtlona. 

*  •   '    •       •        • 

(g)  Implementation.  *  *  * 

*  *        *        *        t 

(23)  Amendment  No.  171.  (i)  All  Sutes 
operating  an  ATP  issuance  system  shall 
submit  the  fu^t  Form  FNS-48.  Food 
Stamp  Reconciliation  Report  in 
accordance  with  Amendment  No.  171, 
for  the  month  of  February  1981.  This 
report  shall  be  submitted  to  the  FNS 
Regional  OfTice  within  90  days  from  the 
end  of  the  report  month. 

(ii)  All  Sutes  shall  submit  the  Form 
FNS-388.  State  Coupon  Issuance  and 
Particpation  Estimates,  for  February 
1981  and  each  month  thereafter.  Those 
States  that  have  not  submitted 
procedures  for  estimating  program 
participation,  shall  submit  them  to  the 
FNS  Regional  OfBce  on  or  before 
February  9, 1961. 


PART  274— ISSUANCE  AND  USE  OF 
FOOD  COUPONS 

7  CFR  Part  274  is  amended  as  follows: 
In  I  274.8,  a  new  paragraph  (5)  it 

added  (previously  reserved)  and 

paragraph  (6)  is  revised. 
The  addition  and  revision  read  as 

follows: 

S274J    Stata  agency  raporting  and 
deatructton  of  unuaaWa  coupona. 

{&]  State  agency  reporting.*  *  * 

(5)  Each  State  agency  operating  an 
ATP  issuance  system  shall  report 
monthly  to  FNS  on  the  reconciliation  of 
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the  transacted  lATFs  against  the  HIR 
Master  File.  This  report  shall  be  made 
by  completing  Form  FNS-46,  Food 
Stamp  Reconciliation  Report.  The  report 
shall  be  prepaied  at  the  level  of  the 
State  agency  vyhere  the  actual 
reconciliation  bf  the  transacted  ATFs  to 
the  HIR  Mastet  File  takes  place.  This 
report  shall  be  submitted  to  FNS  no  later 
than  90  days  fgllowing  the  end  of  the 
report  month,  the  first  report  shall  be 
due  for  the  motith  of  February  1981. 

(6]  The  State!  agency  shall  report  on 
coupon  issuance  and  participation  on 
the  Food  Stam|)  Program  as  follows: 

(i)  The  State  lagency  shall  mail  the 
FNS-388,  Statej  Coupon  Issuance  and 
Participation  Estimates,  to  the  FNS 
Regional  Office  by  no  later  than  the  19th 
of  each  month.  The  FNS-388  shall 
contain  statewide  estimates  of  the  dollar 
value  of  coupons  issued,  and  estimates 
of  the  number  0f  households  and 
persons  who  have  participated  based  on 
the  State's  estimating  procedures 
evaluated  by  FNS  as  required  in 
paragraph  (a](Q](ii]  of  this  section.  The 
FNS-388  shall  Contain  estimates  for  the 
current  month  |nd  revised  estimates  for 
the  preceding  itonth.  If  a  State  agency 
has  the  ability  to  report  actual  figures 
for  the  preceding  month  rather  than 
revised  estimatjes.  it  may  use  the  actual 
figures  on  the  flNS-388.  The  FNS-388 
shall  be  signed  by  a  designated  State 
agency  official  (preferably  the  person 
responsible  forlcompleting  the  report). 
The  State  agency  shall  telephone  the 
FNS-388  data  tt  the  appropriate  FNS 
Regional  Officd  on  the  19th  of  each 
month  prior  to  mailing  the  report  to  that 
office.  When  the  19th  falls  on  a  weekend 
or  holiday,  the  FNS-388  data  shall  be 
reported  by  telephone  and  mailed  on  the 
first  working  day  after  the  19th. 

(ii)  The  State-agency  shall  submit  the 
estimation  proqedures  to  be  used  in 
producing  the  HNS-388  to  the  FNS 
Regional  Officej  for  review  and 
comment.  The  Estimation  procedures 
shall  be  documented  by  the  State 
agency  in  a  manner  prescribed  by  FNS. 
FNS  shall  monitor  on  a  monthly  basis 
the  accuracy  oCthe  estimated  dollar 
value  of  coupons  issued  as  reported  on 
the  FNS-388  against  the  total  dollar 
value  of  coupoifs  issued  as  reported  by 
the  State  agenc^  for  all  issuance  agents 
on  the  FNS-23C|  for  the  corresponding 
month.  FNS  shall  monitor  periodically 
the  accuracy  of  the  estimated  numbers 
of  households  and  persons  participating 
as  reported  on  the  FNS-388  against  the 
actual  total  participation  for  all  project 
areas  as  reported  on  the  FNS-256  for  the 
corresponding  tionth.  Current  month's 
estimates  shall  be  within  ±4  percent 
and  previous  month's  estimates  shall  be 


within  ±2  percent  of  actual  amounts.  If 
the  degree  of  accuracy  falls  outside  of 
these  tolerances.  FNS  shall  notify  the 
State  agency  and  assist  the  State  agency 
in  revising  Its  estimation  procedures  to 
improve  the  degree  of  accuracy.  In  no 
event  shall  the  failure  to  meet  these 
tolerances  result  in  an  administrative  or 
fiscal  sanction  against  the  State  agency. 
FNS  may  require  resumption  of  monthly 
project  area  reporting  on  the  FNS-256 
by  withdrawing  its  approval  in 
paragraph  (a](6](iii)  of  this  section  under 
two  conditions:  (A)  the  State  agency 
refuses  to  improve  its  estimating 
procedures,  or  (B)  the  current  and 
previous  months,  estimates  on  the  FNS- 
388  for  persons  participating  exceeds 
accuracy  standards  for  two  consecutive 
quarters. 

(iii]  The  State  agency  shall  mail  to  the 
FNS  Regional  Office  the  Form  FNS-25e, 
Project  Area  Participation  and  Coupon 
Issuance,  for  each  project  area  by  the 
45th  day  following  the  end  of  the  report 
month.  The  FNS-256  shall  contain  each 
project  area's  actual  participation  by  the 
number  of  households  and  persons  and 
the  dollar  value  of  coupons  actually 
issued.  With  prior  approval  of  FNS,  the 
State  agency  may  substitute  their  own 
form  or  other  reporting  document 
provided  that  the  alternative  reporting 
format  contains  all  the  information 
required  by  the  FNS-256.  The  State 
agency  shall  submit  an  FNS-256 
monthly  for  each  project  area  until 
approval  is  received  from  FNS  to 
discontinue  monthly  reporting. 

If  the  State  agency  achieves  the 
degree  of  accuracy  on  the  FNS-388 
specified  in  paragraph  (a)(6)(ii)  of  this 
section  for  at  least  three  consecutive 
months  for  "current"  and  "previous" 
months  and  for  all  three  categories  of 
dollars,  persons,  and  households,  FNS 
shall  notify  the  State  agency  to 
discontinue  the  FNS-256  as  a  monthly 
report  starting  with  the  next  report 
month.  Thereafter,  the  State  agency 
shall  submit  the  FNS-256  for  the  months 
of  January,  April,  July,  and  October  each 
year. 


Notes. — The  reporting  and/or  recording 
keeping  requirements  in  this  amendment 
have  been  approved  by  the  Office  of 
Management  and  Budget  in  accordance  with 
the  Federal  Reports  Act  of  1942.  Additionally, 
Federal  Register  policy  does  not  permit  the 
final  forms  to  be  reprinted  in  the  Federal 
Register.  However,  supplies  will  be  available. 
(91  Stat.  958  (7  U.S.C.  2011-2027)) 
(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  10.551  Food  Stamps) 


Dated:  December  31. 1980. 
Carol  Tucker  ForenMn, 
Assistant  Secretary  for  Food  and  Consumer 
Services. 

|FR  Doc  B1-40I  Fik-d  1-6-81:  MS  am| 
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7  CFR  Part  277 
(Amdt  No.  1M1 

Payment  of  Certain  Administrative 
Coats  of  State  Agencies 

Correction 

In  FR  Doc.  80-40407  appearing  at  page 
85099  in  the  issue  for  Tuesday, 
December  30, 1980,  make  the  following 
correction: 

On  page  85702,  in  the  first  column,  in 
the  fourth  line,  the  number  "275"  should 
have  read  "27r'. 

BKXMe  CODE  tSM-01-M 


Agricultural  IMarlceting  Service 

7  CFR  Part  910 

(Lemon  Regulation  287;  Lemon  Regulation 
286,  Amendment  1  ] 

Lemons  Grown  in  California  and 
Arizona;  Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

summary:  This  action  establi^aes  the 
quantity  of  California-Arizona  lemons 
that  may  be  shipped  to  the  fresh  market 
during  the  period  January  11-17, 1981, 
and  increases  the  quantity  of  such 
lemons  that  may  be  so  shipped  during 
the  period  January  4-10.  Such  action  is 
needed  to  provide  for  orderly  marketing 
of  fresh  lemons  for  the  period  specified 
due  to  the  marketing  situation 
confronting  the  lemon  industry. 

DATES:  The  regulation  becomes  effective 
January  11, 1981,  and  the  amendment  is 
effective  for  the  period  January  4-10, 
1981. 

FOR  FURTHER  INFORMATION  CONTACT 

Malvin  E.  McGaha,  202-^47-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 
This  regulation  and  amendment  are 
issued  under  the  marketing  agreement, 
as  amended,  and  Order  No.  910,  as 
amended  (7  CFR  Part  910),  regulating  the 
h.3ndling  of  lemons  grown  in  California 
and  Arizona.  The  agreement  and  order 
are  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The  action 
is  based  upon  the  recommendations  and 
information  submitted  by  the  Lemon 
Administrative  Committee  and  upon 


Federal  Register  /  Vol.  46,  No.  6  /  Friday.  |anuary  9. 1981  /  Rulea  and  Regulations 


2337 


other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

This  action  is  consistent  with  the 
marketing  policy  for  1980-81  which  was 
designated  significant  under  the 
procedures  of  Executive  Order  12044. 
The  marketing  policy  was  recommended 
by  the  committee  following  discussion 
at  a  public  meeting  on  July  8, 1960.  A 
fmal  impact  analysis  on  the  marketing 
policy  is  available  from  Malvin  E. 
McGaha,  Chief,  Fruit  Branch,  F&V, 
AMS,  USDA,  Washington,  D.C.  20250, 
telephone  202-447-5975. 

The  committee  met  again  publicly  on 
lanuary  6, 1981  at  Los  Angeles, 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
lemons  deemed  advisable  to  be  hancUed 
during  the  speciHed  weeks.  The 
committee  reports  the  demand  for 
lemons  is  similar  to  last  week. 

It  is  further  found  that  there  is 
insufficient  time  between  the  date  when 
information  became  available  upon 
which  this  regulation  and  amendment 
are  based  and  when  the  actions  must  be 
taken  to  warrant  a  60-day  comment 
period  as  recommended  in  E.0. 12044, 
and  that  it  is  impracticable  and  contrary 
to  the  public  interest  to  give  preliminary 
notice,  engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  and  the  amendment 
relieves  restrictions  on  the  handling  of 
lemons.  It  is  necessary  to  effectuate  the 
declared  purposes  of  the  act  to  make 
these  regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  times. 

1.  Section  910.587  is  added  as  follows: 

§  910.587    Lemon  Regulation  287. 

(a)  The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  January  11, 
1981,  through  January  17, 1981,  is 
established  at  225,000  cartons. 

(b)  As  used  in  this  section,  "handled" 
and  "cartons"  mean  the  same  as  defined 
in  the  marketing  order. 

2.  Paragraph  (a)  of  §  910.586  Lemon 
Regulation  286  (46  FR  5)  is  amended  to 
read  as  follows: 

§  910.586    Lemon  Regulation  286. 

(a)  The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  January  4, 
1981,  through  January  10, 1981  is 
established  at  235,000  cartons. 


(Sees.  1-19.  48  Stat  31.  as  amended;  7  U.S.C. 
eoi-674) 

Dated:  January  8,  1981. 
Charles  R.  Brader, 

Director,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service. 

|FR  Doc.  81-10S7  Filed  1-S-81: 11:32  tml 
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7  CFR  Part  982 

Filberts  Grown  in  Oregon  and 
Washington;  Free  and  Restricted 
Percentages  for  the  1980-81  Marketing 
Policy  Year 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

summary:  This  rule  establishes 
marketing  percentages  for  inshell 
filberts  for  the  marketing  policy  year 
beginning  August  1, 1980.  The  action  is 
taken  under  the  marketing  order  for 
filberts  grown  in  Oregon  and 
Washington  to  promote  orderly 
marketing  conditions. 
EFFECTIVE  DATES:  August  1, 1980  through 
July  31, 1981. 

FOR  FURTHER  INFORMATION  CONTACr 

J.  S.  Miller,  Chief,  Specialty  Crops 
Branch,  Fruit  and  Vegetable  Division, 
AMS,  USDA,  Washington,  D.C.  20250, 
(202)  447-5053.  The  Final  Impact 
Statement  describing  the  options 
considered  in  developing  this  final  rule 
and  the  impact  of  implementing  each 
option  is  available  on  request  from  J.  S. 
Miller. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  in  Secretary's 
Memorandum  1955  to  implement 
Executive  Order  12044  and  has  not  been 
classified  "significant". 

On  December  2, 1980,  notice  was 
published  in  the  Federal  Register  (45  FR 
79818)  inviting  written  comments  on  the 
proposed  establishment  of  free  and 
restricted  percentages  of  29  percent  and 
71  percent,  respectively.  One  comment 
was  received. 

It  is  found  that  good  cause  exists  for 
not  postponing  the  effective  time  of  this 
action  until  30  days  after  pubhcation  in 
the  Federal  Register  (5  U.S.C.  553).  The 
order  requires  that  free  and  restricted 
percentages  for  a  particular  marketing 
policy  year  shall  apply  to  all  inshell 
filberts  handled  during  that  year.  The 
marketing  policy  year  began  August  1, 
1980,  and  these  percentages  apply 
automatically  to  all  such  filberts 
beginning  at  that  time. 

The  percentages  were  recommended 


by  the  Filbert  Control  Board,  hereinafter 
referred  to  as  the  "Board  ".  The  Board  is 
established  under  the  marketing 
agreement  and  Order  No.  982,  both  as 
amended  (7  CFR  Part  982).  and 
hereinafter  referred  to  as  the  "order", 
regulating  the  handling  of  filberts  grown 
in  Oregon  and  Washington.  The 
amended  marketing  agreement  and 
order  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674). 
The  percentages  are  based  upon  the 
following  estimates  by  the  Board  for  the 
1980-81  marketing  policy  year. 


Tons 

InthrtituppV 

(1)  Tot*  production  .._ _ 

(2)  Len  subtlandant  l«m«  uM.  ale _„ _.... 

(3)  »*erch«nnt)t«  production      

14.S00 
435 

14.065 

(4)  Pkii  cwryovw  AuguM  1.  igeo  MbiM  to 

133 

(S)  Supply  (ubtKt  to  raguMon  (IIoti  3  pha 

Itam  4) ._       _ 

14  198 

Inthell,  requiramants: 

(6)  Trade  demand _ „ 

(7)  Plut  carryover  July  31.  1M1  tar  naada 
early  neit  leaeon....        

4.500 

700 

(8)  Total 

(9)  Lew  earryovw  Augual  1,  1980  not  wb|ec* 
Id  rtigi^tinn 

(10)  ioetiell  requlremento 

Percentages: 

(11)  Free  peroentaga  (Nem  10  dMdad  by 
Item  5) _... 

S.200 

1.128 
4.072 

29 

(12)    Raairicled    peroerttaga    (100    pwoam 

7t 

The  free  percentage  prescribes  that 
portion  of  the  total  merchantable  supply 
subject  to  regulation  which  may  be 
handled  as  inshell  filberts.  The 
restricted  percentage  prescribes  that 
portion  which  must  be  withheld  from 
such  handling.  Restricted  filberts  may  be 
shelled  (for  domestic  or  foreign 
consumption),  exported,  or  disposed  of 
in  outlets  determined  by  the  Board  to  be 
noncompetitive  with  normal  market 
outlets  for  inshell  filberts. 

The  commentator  stated  that  to 
establish  free  and  restricted  percentages 
this  late  in  the  marketing  policy  year  is 
an  after  the  fact  action,  as  80  percent  of 
inshell  filbert  shipments  are  made 
during  the  months  of  October  and 
November.  However,  S  982.41  provides 
that  the  free  and  restricted  percentages 
for  a  particular  marketing  policy  year 
shall  apply  to  all  inshell  filberts  handled 
during  that  year.  Thus,  while  final 
percentages  may  not  be  established 
until  after  most  inshell  filberts  have 
been  marketed,  handlers  have 
anticipated  their  restricted  obligations 
for  the  marketing  policy  year  and 
generally  governed  their  operations 
accordingly. 

Secondly,  the  commentator  stated  that 
the  Board's  1980-81  estimated  trade 
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demand  of  4.500  tons  is  substantially 
below  the  5.302  ton  average  of 
merchantable  s^les  for  inshell  filberts  in 
the  United  States  for  the  past  10  years. 
The  commentator  stated  that  reductions 
in  the  portion  of  filberts  available  for 
domestic  inshel  consumption  have 
caused  consum|ition  to  fall.  Under 
§  982.40  of  the  order,  the  Board 
estimates  trade  demand  for  inshell 
filberts  for  each  marketing  policy  year 
and  uses  this  esimate  to  arrive  at  the 
free  and  restricted  percentages  for  thai 
year.  Both  estimated  trade  demand  and 
merchantable  Sc  les  of  inshell  filberts 
fluctuate  from  y  ;ar  to  year. 
Nevertheless,  fo-  the  past  10  years 
beginning  with  tie  1970-71  marketing 
policy  year,  the  Joard's  estimated  trade 
demand  for  any  particular  year  has 
remained  above  actual  trade 
acquisitions  for  hat  year.  In  the  1979-80 
marketing  policy  year,  for  instance,  the 
supply  of  inshell,  filberts  available  under 
the  free  percentage  was  42  percent 
higher  than  actufal  trade  acquisitions, 
with  the  result  tl^at  the  carryover  on 
August  1. 1980.  of  inshell  filberts  totaled 
1.261  tons.  The  ID-year  average  supply 
for  the  marketing  policy  years  1970-71 
through  1979-80  Was  24  percent  higher 
than  acquisition!.  Thus,  available 
supplies  of  inshqll  filberts  for  domestic 
consumption  durjing  this  10-year  period 
exceeded  demartd  as  measured  in  actual 
sales. 

After  consideration  of  all  relevant 
matter  presented,  including  that  in  the 
notice,  the  comn^ent  submitted,  the 
information  and  fecommendation 
submitted  by  the  Board,  and  other 
available  information,  it  is  further  found 
that  to  establish  [this  rule  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

Therefore,  §  902.230  is  added  to 
establish  free  and  restricted  percentages 
for  the  1980-81  nlarketing  policy  year  as 
follows: 

§  962.230    Free  a^d  restricted 
percentages— 1990-81  marketing  policy 
year. 

The  free  and  restricted  percentages 
for  merchantabU  filberts  for  the  1980-81 
marketing  policy  year  shall  be  29 
percent  and  71  percent,  respectively. 


31.  as  amended:  7  U.S.C. 


(Sees.  1-19.  48  Statj : 
601-674) 

Dated:  January  sj  1981. 
D.  S.  Kuryloski, 

Deputy  Director.  Fi  vil  and  Vegetable 
Division. 

;KR  Due  BI-DM  Filed  1-^41:  MS  arn| 
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Food  Safety  and  Quality  Service 

9CFRPart331    "- 

Designation  of  ttie  State  of  Maine 
Under  the  Federal  Meat  Inspection  Act 
for  Special  Purposes 

AQENCv:  Food  Safety  and  Quality 
Service.  USDA. 
action:  Final  rule. 

summary:  Representatives  of  the 
Governor  of  Maine  have  advised  this 
Department  that  Maine  is  no  longer  in  a 
position  to  administer  a  meat  inspection 
program  concerning  certain  businesses 
and  transactions  in  the  State  of  Maine. 
The  Secretary  of  Agriculture  is  therefore 
required  by  section  205  of  the  Federal 
Meat  Inspection  Act  to  assume  the 
responsibility  of  administering  this 
program. 

DATES:  Effective  date  of  this  document: 
January  9, 1981. 

Effective  date  of  application  of 
regulation:  February  9, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  Gonler,  Director,  Evaluation 
and  Enforcement  Division,  Compliance 
Program.  Food  Safety  and  Quality 
Service.  U.S.  Department  of  Agriculture. 
Washington.  DC  20250  (202)  447-5643. 
SUPPLEMENTARY  INFORMATION: 

Background 

Sections  202,  203.  and  204  of  the 
Federal  Meat  Inspection  Act  (21  U.S.C. 
642.  643.  644)  provide  for  recordkeeping, 
access,  and  related  requirements; 
registration  requirements;  and  regulation 
of  transactions  involving  dead,  dying, 
disabled,  or  diseased  cattle,  sheep, 
swine,  goats,  horses,  mules  or  parts  of 
the  carcasses  of  such  aminals  that  died 
otherwise  than  by  slaughter,  with 
respect  to  operators  engaged  in 
specified  kinds  of  businesses  in  or  for 
"commerce"  as  defined  in  the  Act. 

Section  205  of  the  Federal  Meat 
Inspection  Act  (21  U.S.C.  645)  authorizes 
the  Secretary  of  Agriculture  to  exercise 
authorities  under  the  aforesaid  section 
with  respect  to  persons,  firms,  and 
corporations  engaged  in  the  specified 
kinds  of  businesses  but  not  in  or  for 
"commerce"  in  any  State  or  organized 
Territory  when  he  determines,  after 
consultation  with  an  appropriate 
advisory  committee,  that  the  State  or 
Territory  does  not  have  at  least  equal 
authority  under  its  laws  or  is  not 
exercising  such  authority  in  a  manner  to 
effectuate  the  purposes  of  the  Acts. 

Representatives  of  the  Governor  of 
the  Stale  of  Maine  have  advised  this 
Department  that  the  State  of  Maine  is  no 
longer  in  a  position  to  continue 
administering  authorities  under  the 


aforesaid  sections  with  respect  to 
persons,  firms  and  corporations  engaged 
in  the  specified  kinds  of  businesses  in 
Maine,  but  not  in  or  for  "commerce". 

The  Secretary,  after  consultation  with 
the  appropriate  advisory  committee,  has 
now  determined  that  the  State  of  Maine 
is  not  exercising,  in  a  manner  to 
effectuate  the  purposes  of  the  said  Act, 
with  respect  to  businesses,  operating 
wholly  within  the  State  of  Maine, 
authorities  at  least  equal  to  those  under 
sections  202,  203,  and  204  of  the  Federal 
Meat  Inspection  Act  including  the 
Secretary  or  his  representatives  being 
afforded  access  to  such  places  of 
business  and  the  facilities,  inventories, 
and  records  thereof.  Therefore,  the  State 
of  Maine  is  hereby  designated  under 
section  205  of  the  Federal  Meat 
Inspection  Act  for  the  exercise  of  the 
specified  authorities  with  respect  to 
businesses,  operating  wholly  within  the 
State  of  Maine,  and  hereafter  sections 
202,  203  and  204  of  the  Federal  Meat 
Inspection  Act  shall  apply  as  hereinafter 
provided,  to  persons,  firms,  and 
corporations  engaged  in  the  kinds  of 
businesses  specified  in  said  sections, 
but  not  in  or  for  commerce,  to  the  same 
extent  and  in  the  same  manner  as  if  they 
were  engaged  in  such  businesses  in  or 
for  commerce  and  the  transactions 
involved  were  in  commerce. 

§331.6    (Amended] 

Accordingly,  the  table  in  S  331.6  of  the 
Federal  meat  inspection  regulations  (9 
CFR  331.6)  is  amended  as  follows: 

1.  In  the  "State"  column,  "Maine"  is 
added  in  alphabetical  order  in  all  three 
places. 

2.  In  the  "Effective  dale  of 
designation"  column,  is  added  on  the 
line  with  "Maine"  in  all  three  places. 

(Sees.  21  and  205.  34  Stat  1260.  as  amended; 
81  State.  584.  21  U.S.C.  621.  645;  42  PR  35625- 
35632) 

After  consulting  with  the  appropriate 
advisory  committee,  Donald  L  Houston, 
Administrator.  Food  Safety  and  Quality 
Service,  has  determined  that  it  is 
necessary  to  designate  the  State  of 
Maine  immediately  in  accordance  with 
section  205  of  the  Federal  Meat 
Inspection  Act,  in  order  to  carry  out  the 
Secretary's  responsibilities  under  the 
Act.  Therefore,  it  does  not  appear  that 
any  additional  relevant  information 
would  be  made  available  to  the 
Secretary  by  an  impact  statement  or  by 
public  participation  in  this  rulemaking 
proceeding.  Accordingly,  under  the 
administrative  procedures  provisions  in 
5  U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedures 
are  impracticable  and  contrary  to  public 
interest. 
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Done  at  Washington.  D.C,  on  January  1, 
1981. 

Thomac  P.  G  nimbly, 

Acting  Administrator. 

|M(  Doc  n-W7  Filpd  1-»-ai:  t:4S  Mi| 
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DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

15  CFR  Subtitle  A 

Voluntary  Agreements  Under  Section 
708  of  ttie  Defense  Production  Act  of 
1950,  as  Amended 

Cross  Reference:  For  a  document  that 
promulgates  standards  and  procedures 
for  these  voluntary  agreements,  see  PR 
Doc.  81-332,  appearing  under  Title  44  in 
the  Rules  and  Regulations  section  of  this 
Federal  Register.  This  document  has 
been  issued  by  the  Federal  Emergency 
Management  Agency  and  concurred  in 
by  the  Departments  of  Defense,  Interior. 
Agriculture,  Commerce,  and 
Transportation.  Refer  to  the  listing  for 
the  Federal  Emergency  Management 
Agency  in  the  table  of  contents  at  the 
front  of  this  issue  to  determine  the 
appropriate  page  number. 

BILUNO  CODE  42tO-2>M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  249 

(Release  No.  34-17383] 

Form  U-4,  the  Uniform  Application  for 
Securities  Industry  Registration 

Correction 

In  FR  Doc.  80-40087  appearing  on 
page  84992  in  the  issue  of  Wednesday, 
December  24, 1980,  the  Release  Number 
in  the  heading  reading  "Release  No.  34- 
17388"  should  have  read  "Release  No. 
34-17383". 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  145 

{Docket  No.  79N-0231) 

Canned  Fruits,  Canned  Berries; 
Amendment  of  Standard  of  Identity 

agency:  Food  and  Drug  Administration. 
ACTKMl:  Final  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
United  States  (U.S.)  standard  of  identity 
for  canned  berries.  This  amendment  is 
based  on  the  identity  provisions  of  the 
Codex  Alimentarius  Commission's 
"Recommended  International  Standard 
for  Canned  Raspberries"  and  the 
"Recommended  International  Standard 
for  Canned  Strawberries."  This  action  is 
taken  to  promote  honesty  and  fair 
dealing  in  the  interest  of  consumers  and 
facilitate  international  trade. 
DATES:  EffecUve  July  1. 1983,  for  all 
affected  products  initially  introduced  or 
initially  delivered  for  introduction  into 
interstate  commerce  on  or  after  this 
date.  Voluntary  compliance  may  begin 
February  10. 1981.  Objections  by 
February  9, 1981. 

ADDRESS:  Written  objections  to  the 
Dockets  Management  Branch  (formerly 
the  Hearing  Clerk's  office)  (HFA-305). 
Food  and  Drug  Administration,  Rm.  4- 
62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

F.  Leo  Kauffman,  Bureau  of  Foods  (HFF- 
214),  Food  and  Drug  Administration,  200 
C  St.  SW..  Washington.  DC.  20204,  202- 
245-1164. 

SUPPLEMENTARY  INFORMATION:  The 
standard  amended  by  this  final  rule  will, 
among  other  things.  (1)  permit  the  use, 
within  specified  limits,  of  safe  and 
suitable  calcium  salts  as  firming  agents 
for  all  berries;  (2)  permit  the  use  of  safe 
and  suitable  organic  acids  for  all 
berries;  (3)  permit  the  addition  of 
specified  nutritive  carbohydrate 
sweeteners  to  all  berries:  (4)  provide  for 
strawberry  varieties  of  the  genus 
Fragaria;  and  (5)  recodify  the  format  to 
reflect  other  recently  promulgated 
standards  of  identity. 

A  proposal  to  amend  the  U.S. 
standard  of  identity  for  canned  berries 
was  published  in  the  Federal  Register  of 
September  25. 1979  (44  FR  55191).  The 
proposal  invited  interested  persons  to 
submit  comments.  Comments  were 
received  from  a  government  agency  and 
a  trade  association. 

The  United  States  Department  of 
Agriculture  (USDA)  stated  that  the 
USDA  voluntary  grade  standards  for 
berries  (Title  7,  Code  of  Federal 
Regulations)  would  reference  the 
product  descriptions  established  in  the 
U.S.  standard  for  canned  berries. 

The  trade  association  stated  that  it 
concurs  with  FDA's  proposal  to  retain 
the  provision  for  the  optional  use  of  safe 
and  suitable  nutritive  carbohydrate 
sweeteners. 

It  has  been  FDA's  past  policy  to  allow 
the  use  of  safe  and  suitable  nutritive 
carbohydrate  sweeteners  as  optional 


ingredients  of  the  packing  media  as 
provided  for  in  the  existing  standard  of 
identity  for  canned  berries  (21  CFR 
145.120)  as  well  as  for  other  canned 
fruits.  However,  as  a  result  of  a  series  of 
public  hearings  held  between  August 
1978  and  October  1978,  it  became 
apparent  that  consumers  desire  a 
specific  hsting,  by  name,  in  food 
standards  of  those  ingredients  which 
characterize  the  food  rather  than  simply 
a  general  provision  for  the  use  of  "safe 
and  suitable"  ingredients.  A  notice 
requesting  public  comment  on  a 
tentative  proposed  revision  of  the 
agency's  policy  regarding  the  use  of 
"safe  and  suitable"  provisions  in  food 
standards  was  published  in  the  Federal 
Register  of  December  21, 1979  (44  FR 
75990).  Consistent  with  consumer  desire, 
FDA  is  listing  in  S  145.120(a)(3)(i}  set  out 
below  the  individual  nutritive 
carbohydrate  sweeteners  that  may  be 
used. 

The  agency  requests  comments 
concerning  the  completeness  of  the  Ust. 
If  any  commonly  used  nutritive 
carbohydrate  sweeteners  have  been 
omitted,  they  will  be  included  in  the 
regulation  at  the  time  a  notice 
confirming  the  effecdve  date  of  the  final 
regulatioo  is  pubhshed.  Comments      . 
should  be  submitted  to  the  Dockets 
Management  Branch,  Food  and  Drug 
Administration  (address  above),  during 
the  period  for  objections. 

Because  FDA  is  not  aware  of  the  use 
of  honey  or  brown  sugar  in  canned 
berries,  the  regulation  set  out  below 
does  not  provide  for  their  use.  Further, 
the  sweeteners  listed  in  §  145.120  (a)  (4) 
(iv)  function  only  as  sweeteners  and  do 
not  impart  a  taste,  flavor,  or  other 
characteristic  to  the  finished  food  in 
addition  to  sweetness.  Therefore,  the 
present  labeling  requirement  which  was 
retained  in  the  proposed 
§  145.120(a)(5)(ii)  is  unnecessary  and  is 
deleted. 

After  consideration  of  the  comments 
received  and  other  relevant  information 
in  the  record,  FDA  concludes  it  will 
promote  honesty  and  fair  dealing  in  the 
interest  of  consumers  to  revise  the 
standard  of  identity  for  canned  berries 
as  set  out  below. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  401, 
701(e),  52  Stat.  1046  as  amended.  70  StaL 
919  as  amended  (21  U.S.C.  341.  371(e))) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.1).  Part  145  is  amended  by 
revising  S  145.120.  to  read  as  follows: 

(145.120    Canned  twrrles. 

(a)  Identity— {\)  Ingredients.  Canned 
berries  is  the  food  prepared  from  any 
suitable  variety  of  one  of  the  optional 
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berry  ingredieilts  specified  in  paragraph 
(a)(2)  of  this  section,  which  may  be 
packed  in  one  of  the  optional  packing    . 
media  specirie4  in  paragraph  (a)(3)  of 
this  section,  and  may  contain  one  or  any 
combination  of!  two  or  more  of  the  safe 
and  suitable  optional  ingredients 
specified  in  paragraph  (a)(4)  of  this 
section.  Such  food  is  sealed  in  a 
container  and  l)efore  or  after  sealing  is 
so  processed  by  heat  to  prevent 
spoilage. 

(2)  Varietal  types.  The  optional  berry 
ingredients  referred  to  in  paragraph 
(a)(1)  of  this  section  are  prepared  from 
stemmed  fruit  <^f  the  following  optional 
varietal  types  a|f  berry  ingredient; 
namely: 

(i)  Raspberry;  varieties  conforming  to 
the  characteristics  of  Rubus  idaeus  L.  or 
Rubus  occideniolis  L. 

(ii)  Blackberries. 

(iii)  Blueberries. 

(iv)  Boysenbarries. 

(v)  Dewberries. 

(vi)  Gooseberries. 

(vii)  Huckleberries. 

(viii)  Loganberries. 

(ix)  Strawberry  varieties  conforming 
to  the  characteristics  of  Fragaria. 

(x)  Youngberries. 

(3)  Packing  mpdia.  (i)  The  optional 
packing  media  ieferred  to  in  paragraph 
(a)(1)  of  this  seqtion,  as  defined  in 

§  145.3  are: 

[a]  Water.      I 

(b)  Fruit  juicels]  and  water. 


Optional  berry  ii  gredieni 


BiacKbe'nes 

Blueberries    

Boy^nberries..™ 

Dewbefrres , 

Gaosebemei. 

Huc*ieOemes. 

Loganbefnes  . 

Raspberries „ 

Strawberrjes 

toungbcmes 


(c)  Fruit  juice(8). 

Such  packing  media  may  be  used  as 
such  or  may  be  sweetened  with 
sweeteners  referred  to  in  paragraph 
(a)(4)(iv)  of  this  section. 

(ii)  When  a  sweetener  is  added  as  a 
part  of  any  such  liquid  packing  medium, 
the  four  density  ranges  of  the  resulting 
packing  media  hereinafter  specified  for 
each  berry  ingredient,  expressed  as 
percent  by  weight  of  sucrose  (degrees 
Brix)  as  determined  by  the  procedure 
described  in  \  145.3(m).  shall  be 
designated  by  the  appropriate  name  for 
each  of  the  respective  density  ranges  for 
each  berry  ingredient  as: 

(a)  "Slightly  sweetened  water";  or 
"extra  light  sirup";  "slightly  sweetened 
fruit  juice(s)  and  water";  or  "slightly 
sweetened  fruit  juice(s)".  as  the  case 
may  be. 

(b)  "Light  sirup",  when  the  liquid  used 
is  water,  "lightly  sweetened  fruit  juice(s) 
and  water";  or  "lightly  sweetened  fruit 
juice(s)",  as  the  case  may  be. 

(c)  "Heavy  sirup",  when  the  liquid 
used  is  water;  or  "heavily  sweetened 
fruit  juice(s)  and  water";  or  "heavily 
sweetened  fruit  juice(s)",  as  the  case 
may  be. 

(dj  "Extra  heavy  sirup",  when  the 
liquid  used  is  waten  or  "extra  heavily 
sweetened  fruit  juice(s)  and  water":  or 
"extra  heavily  sweetened  fruit  juice(s)", 
as  the  case  may  be. 

The  density  ranges  referred  to  herein 
are: 


Density  ranges 


M 


m 


M 
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Maximum  Maximum  Maximum  Maximum 

Minimum    less  than    Mnmum    less  than    Minimum    less  than    Minimum    not  more 


11 
10 


14 
15 
14 
14 
14 
IS 
14 
18 
14 
14 


14 
15 
14 
14 
14 
IS 
14 
IS 
14 
14. 


19 
20 
19 
19 
20 
20 
19 
20 
19 
19 


19 
20 
19 
19 
20 
20 
19 
20 
19 
19 


24 

24 

35 

25 

25 

35 

24 

24 

35 

24 

24 

35 

25 

25 

35 

25 

25 

35 

24 

24 

35 

27 

27 

35 

27 

27 

35 

24 

24 

35 

(»>  "Sligritty  sweet^wd  water."       (6)  "light  simp  "       (c)  "Heavy  sirup  "       (rf)  "Exfca  heavy  siop." 


(4)  Optional  ir{gredients.  The  optional 
ingredients  refeiired  to  in  paragraph 
(a)(1)  of  this  section  are: 

(i)  Natural  am)  artificial  flavors. 

(ii)  Calcium  s^lts  as  firming  agents 
provided  that  thfe  calcium  added  is  no 
more  than  0.035  percent,  calculated  as 
calcium,  of  the  weight  of  the  finished 
canned  berries. 

(iii)  Organic  acids. 


(iv)  One  or  any  combination  oi  two  or 
more  of  the  dry  or  liquid  forms  of  sugar, 
invert  sugar  sirup,  dextrose,  glucose 
sirup,  and  fructose.  Such  sweeteners,  if 
defined  in  §  145-3.  shall  be  as  defined 
therein,  except  that  such  sweeteners  for 
which  a  standard  of  identity  has  been 
established  in  Part  168  of  this  chapter 
shall  comply  with  such  standard  in  lieu 
of  any  definition  that  may  appear  in 
1 145-3. 


(5)  Labeling  requirements,  (i)  The 
name  of  the  food  is  the  appropriate 
name  of  the  berry  ingredient  specified  in 
paragraph  (a)(2)  of  this  section. 

(ii)  The  name  of  the  packing  medium, 
as  used  in  paragraph  (a)(3)(i)  of  this 
section  preceded  by  "In"  or  "Packed  In." 
as  provided  in  paragraph  (a)(3)  of  this 
section  and.  in  the  case  of  raspberries 
other  than  red  raspberries  provided  for 
in  paragraph  (a)(2i  of  this  section,  the 
name  of  such  packing  medium  and  the 
color  of  such  raspberry  shall  be  included 
as  part  of  the  name  or  in  close  proximity 
to  the  name  of  the  food.  When  the  liquid 
portion  of  the  packing  media  provided 
for  in  paragraph  (a)(3)  (i)  and  (ii)  of  this 
section  consists  of  fruit  juice(s).  such 
juice(s)  shall  be  designated  in  the  name 
of  the  packing  medium  as: 

(a)  In  the  cases  of  a  single  fruit  juice, 
the  name  of  the  juice  shall  be  used  in 
lieu  of  the  word  "fruit"; 

(b)  In  the  case  of  a  combination  of  two 
or  more  fruit  juices,  the  names  of  the 
juices  in  the  order  of  predominance  by 
weight  shall  either  be  used  in  lieu  of  the 
word  "fruit"  in  the  name  of  the  packing 
medium,  or  be  declared  on  the  label  as 
specified  in  paragraph  (a)(3)  of  this 
section:  and 

(c)  In  the  case  of  a  single  fruit  juice  or 
a  combination  of  two  or  more  fruit  juices 
any  of  which  are  made  from 
concentrate(s).  the  words  "from 
concentrate(s)"  shall  follow  the  word 
"juice(s)"  in  the  name  of  the  packing 
medium  and  in  the  name(s)  of  such 
juice(s)  when  declared  as  specified  in 
paragraph  (a)(5)(iii)  of  this  section. 

(iii)  Whenever  the  names  of  the  fruit 
juices  used  do  not  appear  in  the  name  of 
the  packing  medium  as  provided  in 
paragraph  (a)(5)(ii)(/;)  of  this  section,   • 
such  names  and  the  words  "from 
concentrate",  as  specified  in  paragraph 
(a)(5)(ii)(c)  of  this  section,  shall  appear 
in  an  ingredient  statement  pursuant  to 
the  requirements  of  $  101.3(d)  of  this 
chapter. 

(iv)  Each  of  the  optional  ingredients 
used  shall  be  declared  on  the  label  as 
required  by  the  applicable  sections  of 
Part  101  of  this  chapter. 

(b)  [Reserved] 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  lime  on  or  before  February  9, 
1981.  submit  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane.  Rockville,  MD  20857,  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 


particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state;  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  bearing  is  held;  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Four  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Effective  date.  Except  as  to  any 
provisions  that  may  be  stayed  by  the 
filing  of  proper  objections,  compliance 
with  this  final  regulation,  including  any 
required  labeling  changes,  may  begin 
February  10, 1981,  and  all  affected 
products  initially  introduced  or  initially 
delivered  for  introduction  into  interstate 
commerce  on  or  after  July  1, 1983,  shall 
fully  comply.  Notice  of  the  filing  of 
objections  or  lack  thereof  will  be 
published  in  the  Federal  Register. 

(Sees.  401.  7(n(e).  52  Stat.  1040  as  amended. 
70  Stat.  919  as  amended  (21  U.&C  341, 
371(e))) 

Dated:  December  29, 1980. 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  Cl-ZBZ  Filed  1-S-«1:  8:45  am) 
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Food  and  Drug  Administration 

21  CFR  Part  178 

[Docket  No.  79F-0318) 

Indirect  Food  Additives:  Adjuvants, 
Production  Aids,  and  Sanitizers; 
Hydrogen  Peroxide 

agency:  Food  and  Drug  Administration, 
HHS. 


ACTION:  Final  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  amends  the  food 
additive  regulations  to  provide  for  the 
safe  use  of  hydrogen  peroxide  as  a 
sterilizing  agent  for  polyethylene  used  in 
contact  with  food.  Tliis  action  responds 


to  a  food  additive  petition  filed  by  Brik 
Pak,  Inc. 

DATES:  EtTective  January  9, 1981. 
objections  by  February  9, 1981. 

ADDRESS:  Written  objections  to  the 
Dockets  Management  Branch  (formerly 
the  Hearing  Clerk's  office)  (HFA-30S), 
Food  and  Drug  Administration,  Rm.  4- 
62,  5600  Fishers  Lane.  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT 

Kenneth  J.  Faici,  Bureau  of  Foods  {HFF- 
334),  Food  and  Drug  Administration,  200 
C  St.  SW..  Washington.  D.C.  20204,  202- 
472-5740. 

SUPPLEMENTARY  INFORMATION:  In  a 

notice  published  in  the  Federal  Register 
of  September  21, 1979  (44  FR  54778), 
FDA  announced  that  a  food  additive 
petition  (FAP  8H3404)  had  been  filed  by 
Brik  Pak,  Inc.,  2775  Villa  Creek  Drive, 
Dallas,  TX  75234,  to  provide  for  the  safe 
use  of  hydrogen  peroxide  as  a  sterilizing 
agent  for  polyethylene  used  in  contact 
with  food. 

Hydrogen  peroxide  is  an  oxidizing 
agent  with  extensive  applications.  It  is 
generally  recognized  as  safe  (GRAS)  for 
use  under  (  182.1366  Hydrogen  peroxide 
as  a  multiple  purpose  bleaching  agent 
and  under  S  182.70  Substoncee  migrating 
from  cotton  and  cotton  fabrics  used  in 
dry  food  packaging.  Hydrogen  peroxide 
is  also  regulated  as  a  food  additive 
under  S  172.814  Hydroxylated  lecithin, 
under  {  172.862  Food  starch-modified, 
and  under  {  175.105  Adhesives.  The 
standards  of  identity  provide  for  the  use 
of  hydrogen  peroxide  under  Part  133 — 
Cheese  and  related  cheese  products  and 
Part  160 — Eggs  and  egg  products.  FDA 
has  proposed  to  affirm  the  GRAS  status 
of  hydrogen  peroxide  as  an 
antimicrobial  agent  in  whey  processing. 
In  addition,  hydrogen  peroxide  has  been 
considered  effective  as  an  antiseptic 
agent.  In  response  to  FDA's  request  to 
evaluate  ingredients  in  drug  products 
without  prescription  for  cleaning  and 
healing  of  mouth  injuries,  an  expert 
advisory  committee  on  antimicrobial 
agents  found  that  hydrogen  peroxide 
was  the  only  substance  that  could  safely 
and  effectively  be  used  for  cleaning 
mouth  injuries.  A  proposed  rule  based 
on  the.  recommendations  of  the  Advisory 
Review  Panel  on  Over-The-Counter 
Dentrifrice  and  Dental  Care  Day 
Products  was  published  in  the  Federal 
Register  of  November  2, 1979  (44  FR 
63270). 

Hydrogen  peroxide  has  been  used 
outside  of  the  United  States  in  food  and 
on  food-packaging  materials  for  the  • 
purpose  of  controlling  the  growth  of 
microorganisms.  In  addition  to 
prolonging  the  shelf-life  of  dairy 


products,  hydrogen  peroxide  has  been 
used  successfully  in  the  aseptic 
packaging  of  shelf-stable  food  such  as 
milk,  fruit  juice,  soft  drinks,  and  other 
products. 

In  February  1980,  FDA  received  a  pre- 
publication  manuscript  from  Japan  (Ito. 
Watanabe,  and  Naito.  Department  of 
Cancer  Research,  Research  Institute  for 
Nuclear  Medicine  and  Biology, 
Hiroshima  University,  Kasumi  1-2-3, 
Hiroshima  734,  Japan)  describing  a 
bioassay  of  hydrogen  peroxide 
performed  using  C57B1  mice.  The  study 
suggests  that  hydrogen  peroxide  may 
cause  cancer  in  the  duodenum  after  it  is 
administered  in  the  drinking  water  at  0.1 
percent  and  0.4  percent  in  a  lifetime 
mouse  feeding  study. 

In  response  to  the  study  from  Japan. 
FDA  initiated  a  review  of  all  available 
safety  data  on  hydrogen  peroxide, 
including  the  Japanese  study  and 
subsequent  clarification  obtained  from 
the  Japanese  authors.  FDA  concludes 
after  this  review  that  there  is  insufficient 
evidence  from  the  Japanese  study  and 
elsewhere  to  conclude  that  hydrogen 
peroxide  is  a  duodenal  carcinogen.  The 
manuscripts  of  the  Japanese  study  and 
memoranda  of  FDA's  Cancer 
Assessment  Committee  meetings  are  on 
public  file  and  may  be  seen  in  the 
Dockets  Management  Branch.  Food  and 
Drug  Administration.  Rm.  4-62.  5600 
Fishers  Lane,  Rockville.  MD  20857,  from 
9  a  jn.  to  4  p.m.,  Monday  through  Friday, 

In  addition,  FDA  has  considered  the 
issue  of  exposure  to  hydrogen  peroxide. 
Under  conditions  of  use  approved  in  this 
regulation,  the  level  of  hydrogen 
peroxide  that  will  be  present  in  milk 
packaged  in  materials  sterilized  by 
hydrogen  peroxide  will  be  no  greater 
than  100  parts  per  billion  (ppb)  at  the 
time  of  packaging  and  fall  to 
approximately  1  ppb  within  24  hours. 
FDA  has  concluded  that  the  proposed 
use  of  hydrogen  peroxide  in  sterilizing 
food  packaging  will  not  measurably 
increase  hydrogen  peroxide  exposure. 

In  response  to  the  notice  of  filing,  FDA 
has  received  four  comments.  These 
comments  and  FDA's  responses  are 
summarized  below. 

1.  One  comment  questioned  whether 
FDA  is  using  or  developing  reproducible 
methodology  for  hydrogen  peroxide 
determination  because  although  many 
methods  are  available  to  measure  low 
levels  of  hydrogen  peroxide,  accuracy  at 
high  sensitivity  varies  considerably. 

The  literature  reports  a  number  of 
assays  for  hydrogen  peroxide  with 
detection  limits  between  0.1  and  5.0 
parts  per  million  (ppm).  However,  the 
variability  of  these  methods  is  difficult 
to  assess  at  these  low  detection  limits. 
The  petitioner  has  submitted  a  method 
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with  validation!  data  that  indicates  the 
method  can  be  kised  to  monitor 
hydrogen  peroxide  at  the  0.1  ppm  level 
in  distilled  wat^r  when  it  is  used  to 
sterilize  packaging  materials  under 
simulated  use  donditions.  The  agency  is 
investigating  a  tiumber  of  methods  to 
develop  better  reliability  and  sensitivity. 
At  the  present  ijime,  however,  FDA  has 
determined  thai  in  view  of  the  fact  that 
hydrogen  pero^de  is  unstable  and 
decomposes  in  food  matrices,  the 
submitted  method  is  sufficient  to  allow 
food  processor^  to  determine  whether 
their  products  aire  in  compliance  with 
the  0.1  ppm  tolerance. 

2.  One  comment  stated  that  the 
petitioned  additive  may  result  in  the 
contamination  {^f  food  products  by 
hydrogen  peroxide. 

FDA  has  determined  that  under  good 
manufacturing  practices,  the  minute 
amount  of  hydrogen  peroxide  that  might 
become  a  component  of  food  as  the 
result  of  sterilizing  the  polyethylene 
food-contact  surface  would  not  present 
a  hazard  to  the  public  health. 

3.  One  commant  stated  that  in  normal 
usage  hydrogen  peroxide  could  be 
deposited  on  tht  outside  surface  of  the 
packaging  material,  and  that  the 
handling  of  hydrogen  peroxide  could  be 
hazardous  to  employees. 

FDA  finds  that  in  the  use  of  the 
petitioned  additive,  only  the  food- 
contact  iruier  surface  is  exposed  to  the 
hydrogen  peroxide  solution  and, 
therefore,  contamination  of  the  outside 
.surface  of  the  packaging  material  would 
be  limited  to  edges.  FDA  also 
determines  that  although  the 
sterilization  batli  containing  hydrogen 
peroxide  in  the  |ietitioned  use  is  not 
enclosed,  the  aci;ompanying  exhaust 
system  and  sub^quent  packaging  in  hot 
sterile  air  shoulc  minimize  hydrogen 
peroxide  contan  ination  in  the 
processing  facili  ies. 

In  any  case.  FDA  considers  the 
potential  exposure  to  hazardous 
chemicals  in  wo  kplaces  to  be  under  the 
jurisdiction  of  the  Occupational  Safety 
and  Health  Administration  (OSHA). 
Department  of  Labor.  Under  the 
recommendatior  of  the  American 
Conference  of  GDvemmental  and 
Industrial  Hygie  lists,  OSHA  has 
adopted  1  ppm.  iir  1.4  milligrams  per 
cubic  meter  of  ai  r,  as  the  permissible 
exposure  to  90  p  jrcent  hydrogen 
peroxide  in  worl  room  air.  The  amount 
of  hydrogen  perc  xide  that  can  escape  in 
the  sterilization  )ath  from  the  petitioned 
use  is  below  this  permissible  exposure. 

4.  One  comment  inquired  whether 
FDA  intends  to  Establish  a  tolerance  for 
residual  hydrogen  peroxide  on  the 
packaging  material. 


FDA  finds  that  the  potential  level  of 
migration  of  hydrogen  peroxide  under 
the  condition  of  use  set  forth  below 
would  not  be  considered  harmful  to  the 
public  health.  However,  because  the  use 
of  hydrogen  peroxide  in  sterilizing 
packaging  material  could  result  in  the 
migration  of  residues  to  food,  a 
tolerance  is  being  imposed  for  hydrogen 
peroxide  when  it  is  used  for  the 
packaging  of  food. 

After  evaluation  of  comments,  data  in 
the  petition,  and  other  relevant  material. 
FDA  concludes  that  Part  178  should  be 
amended  as  set  forth  below  to  include 
the  petitioned  additive. 

The  Director,  Bureau  of  Foods,  has 
carefully  considered  the  potential 
environmental  effects  of  this  action  and 
has  concluded  that  the  action  will  not 
have  a  significant  impact  on  the  human 
environment  and  that  an  environmental 
impact  statement  therefore  will  not  be 
prepared.  The  Director's  finding  of  no 
significant  impact  and  the  evidence 
supporting  this  finding,  contained  in  an 
environmental  assessment  (pursuant  to 
21  CFR  25.31.  proposed  December  11, 
1979;  44  FR  71742)  may  be  seen  in  the 
Dockets  Management  Branch.  Food  and 
Drug  Administration. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(s], 
409.  72  Stat.  1784-1788  as  amended  (21 
U.S.C.  321(8)._34«))  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
5.1).  Part  176  is  amended  in  Subpart  B  by 
adding  new  S  178.1005,  to  read  as 
follows: 

§  178.1005    Hydrogen  peroxide  solution. 

Hydrogen  peroxide  solution  identified 
in  this  section  may  be  safely  used  as  a 
sterilizing  agent  for  polyethylene  food- 
contact  surfaces. 

(a)  Identity.  For  the  purpose  of  this 
section,  hydrogen  peroxide  solution  is 
an  aqueous  solution  containing  30  to  35 
percent  hydrogen  peroxide  (CAS  Reg. 
No.  7722-84-1)  by  volume. 

(b)  Optional  adjuvant  substances. 
Hydrogen  peroxide  solution  identified  in 
paragraph  (a)  of  this  section  may 
contain  substances  generally  recognized 
as  safe  in  or  on  food,  substances 
generally  recognized  for  their  intended 
use  in  food  packaging,  substances  used 
in  accordance  with  a  prior  sanction  or 
approval,  and  substances  permitted  by 
applicable  regulations  in  Parts  174 
through  179  of  this  chapter. 

(c)  Specifications.  Hydrogen  peroxide 
solution  shall  meet  the  specifications  of 
the  Food  Chemicals  Codex,  2d  Ed. 
(1972)'  which  is  incorporated  by 

'  Copies  may  \x  obtained  from  the  Natiundl 
Aciidemy  of  Sciences.  2101  Constitution  Ave.  NW.. 
Wiishingtoa  DC  20037,  or  examined  at  the  Office  of 


reference,  and  the  United  States 
Pharmacopeia,  except  that  hydrogen 
peroxide  may  exceed  the  concentration 
specified  therein. 

(d)  Limitation.  No  use  of  hydrogen 
peroxide  solution  for  sterilizing  food 
packaging  material  shall  be  considered 
to  be  in  compliance  if  more  than  0.1 
parts  per  million  of  hydrogen  peroxide 
can  be  determined  in  distilled  water 
packaged  under  production  conditions 
(assay  to  be  performed  immediately 
after  packaging). 

(e)  Conditions  of  use.  (1)  Hydrogen 
peroxide  solution  identified  in  and 
complying  with  the  specifications  in  this 
section  may  be  used  to  treat 
polyethylene  food-contact  surfaces 
complying  with  S  177.1520  of  this 
chapter,  to  the  extent  indicated  for  and 
at  least  equivalent  to  attaining 
commercial  sterility  through  thermal 
process  for  metal  containers  as  provided 
in  Part  113  of  this  chapter. 

(2)  The  polyethylene  shall  be  used  in 
articles  for  packaging  commercially 
sterile  foods  only  of  the  types  identified 
in  §  176.170(c]  of  this  chapter,  table  1, 
under  categories  I,  II,  III.  IV-B.  V.  and 
VI-B. 

(3)  Processed  food  packaged  with  a 
hydrogen  peroxide  treated  polyethylene 
article  shall  conform  with  Parts  108. 110, 
113.  and  114  of  this  chapter,  as 
applicable. 

Any  person  who  will  be  adversely   ^ 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  February  9, 
1981,  submit  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration.  Rm.  4-62.  5600  Fishers 
Lane,  Rockville,  MD  20857.  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
stale;  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held;  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Four  copies  of  all  documents 
shall  be  submitted  and  shall  be 


the  Federal  Register.  1100  L  St.  NW..  Washington. 
DC2040B. 
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identifled  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  orTicc  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Effective  date.  This  regulation  shall 
become  effective  January  9, 1981. 

(Sees.  201(8).  409.  72  St.il.  1764-1788  as 
amended  (21  U.S.C.  321(8).  348)) 

Dated:  Detxrmbcr  31. 1980. 
loteph  P.  Hile. 

Associate  Commissioner  for  Ibigulalory 
Affairs. 

IFV  Doc  ai-au  Rk-d  1-»-m:  a;46  iiinl 
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DEPARTMENT  OF  STATE 

22  CFR  Part  51 
IDocktt  No.  80-165] 

Person  Who  May  Be  included  in  One 
Passport 

AOENCV:  Department  of  State. 
action:  Final  rule. 

summary:  The  Department  amends  its 
regulations  to  eliminate  the  current 
practice  under  which  the  name  and 
photograph  of  an  American  citizen  child 
under  the  age  of  13  years  may  be 
included  in  the  United  States  passport 
issued  to  the  child's  parent  or  sibling.  As 
amended,  the  regulations  require  that 
any  citizen  needing  passport 
documentation  to  depart  from  or  enter 
the  United  States  must  be  in  possession 
of  a  valid  passport  issued  in  his  or  her 
own  name.  The  amendment  will  not 
affect  the  validity  of  passports  issued 
prior  to  the  effective  date  of  this 
amendment.  The  amendment  is  made  as 
a  result  of  the  declining  use  of  family- 
type  passports  and  the  Department's 
new  Travel  Document  Issuing  System 
which  was  designed  on  the  concept  of 
one  person — one  passport. 
EFFECTIVE  DATE:  The  rule  will  become 
effective  on  )anuar}'  1, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Elliott  B.  Light.  Department  of  State, 
Office  of  Citizenship  Appeals  and  Legal 
Assistance  (PPT/C),  2201  C  Street,  N.W.. 
Washington.  D.C.  20520,  telephone  (202) 
632-0896. 

SUPPLEMENTARY  INFORMATION:  A  notice 
of  proposed  rulemaking  to  revise  Part  51 
was  published  in  the  Faderal  Register  on 
November  25. 1980  (45  FR  78163). 
Interested  persons  were  invited  to 
submit  comments  concerning  the 
revision  by  December  26, 1900.  No 
unfavorable  comments  were  received; 
therefore,  the  proposed  revision  is 
adopted  without  change,  as  Mt  forth 
below. 


Part  51  of  Title  22  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  Revise  S  51.2  to  read  as  follows: 

(  S1.2    PeMpoft  Issued  to  rurtionais  only. 

(a)  A  United  States  passport  shall  be 
issued  only  to  a  national  of  the  United 
States  (22  U.S.C.  212). 

(b)  Unless  authorized  by  the 
Department  no  person  shall  bear  more 
than  one  valid  or  potentially  valid  U.S. 
passport  at  any  one  time. 

951.5    [Oeteted] 

2.  Delete  S  51.5. 


S  51.21    (Amended) 

3.  Delete  the  current  {  51.21(c)(2) 
including  the  semi-colon  and  the  word 
"and",  add  the  word  "and"  after  the 
semi-colon  in  {  51.21(c)(l],  and 
renumber  the  current  S  51.21(c)(3)  as 

S  51.21(c){2). 

4.  Delete  the  current  §  51.21(d)(2) 
including  the  semi-colon  and  the  word 
"and",  add  the  word  "and"  after  the 
semi-colon  in  i  51.21(d)(1),  and 
renumber  the  current  S  51.21(d)(3)  as 

S  51.21(d)(2). 

5.  Delete  the  current  S  51.21(e)  and 
renumber  the  current  i  51.21(f)  as 

S  51.21(e). 

9  51.22    [Deleted] 

6.  Delete  §  51.22. 

7.  Revise  §  51.23  to  be  entitled.  "Name 
of  applicant  to  be  used  in  passport"  and 
to  read  as  follows: 

9  51.23    Name  of  applicant  to  be  used  in 
pessporl 

The  passport  application  shall  contain 
the  full  name  of  the  applicant.  The 
applicant  shall  explain  any  material 
discrepancies  between  the  name  to  be 
placed  in  the  passport  and  the  name 
recited  in  the  evidence  of  citizenship 
and  identity  submitted.  The  passport 
issuing  office  may  require  documentary 
evidence  or  affidavits  of  persons  having 
knowledge  of  the  facts  to  support  the 
explanation  of  the  discrepancies. 

951.25    (Amended! 

8.  Delete  the  final  sentence  of 
9  51.25(a). 

9.  Delete  the  current  S  51.25(b)  and 
renumber  the  current  §  51.25(c]  as 

9  51.25(b).  Renumber  the  current 
S  51.25(d)  as  J  51.25(c). 

9  51.28    (Amendedl 

10.  Delete  tiie  words  "or  any  person  to 
be  included"  from  9  51.28(a). 

11.  Revise  9  51.32  to  read  as  follows: 

9  51.32    Amendment  of  passporlB. 

Applicants  for  amendment  of  a 
passport  shall  be  made  on  fonns 
prescribed  by  the  DepartDuaL 


(Sec  1.  44  Stat.  887:  Sec  4.  63  Stat  111.  «a 
amended  (22  U.S.C.  211a.  2658):  E.O.  IIZRS.  38 
FR  lOBCa.  3  CFR  1966-70  Comp.  p.  SOT) 

Dated:  December  29. 19in. 
Dm^  C  Amoqo. 
Assistant  Secretary  for  Consular  Affair*. 

|FR  Doc  11-714  Pik^d  l-A-Bl:  lU  <iin| 
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DEPARTMENT  OF  HOUSINQ  AND 
URBAN  DEVELOPMENT 

Office  Of  Assistant  Secretary  for 
Hotislfifl    Federal  Hoiisin9 


24  CFR  Part  200 
(Docket  NaR-tO-MS) 

Protect  Selection  Crtterta 

agency:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  Department  of  Housing 
and  Urban  Development  (HUD). 
action:  Final  rule. 

summary:  This  rule  updates  24  CFR  Part 
200,  Subpart  N,  relating  to  HUD's 
evaluation  of  applications  for  various 
assisted  housing  programs.  As  of 
October  1, 1980,  the  applicable 
requirements  for  all  programs  under  the 
United  States  Housing  Act  of  1937  are 
set  forth  in  the  applicable  program 
regulations.  Accordingly,  24  CFR  Part 
200,  subpart  N,  is  being  amended  to 
delete  all  references  to  the  United  States 
Housing  Act  of  1937  and  its  programs. 
EFFECTIVE  DATE:  January  9. 1981. 
retroactive  to  October  1, 1980. 
FOR  FURTHER  INFORMATION  CONTACT 
Raymond  W.  Hamilton,  Director,  Public 
Itousing  Development  Division,  Office 
of  Public  Housing,  Office  of  the  Deputy 
Assistant  Secretary  for  Public  Housing 
and  Indian  I^grams,  Department  of 
Housing  and  Urban  Development, 
Washington.  D.C.  20410  (202-755-5846). 
This  is  not  a  toll-free  number. 
SUPPI^MENTARY  INFOtniATK>N:  Part  200. 
Subpart  N,  Project  Selection  Criteria, 
was  published  for  effect  January  7, 1972. 
This  rule  amends  24  CFR  200,  siibpari  N. 
relating  to  HUD's  evaluation  of 
applications  for  various  assisted  housing 
programs,  by  deleting  all  references  to 
the  United  States  Housing  Act  of  1037 
euid  its  programs. 

The  Public  Housing  Development 
regulation  24  CFR  841.  published  last 
year  for  public  comment,  was  revised 
effective  October  1, 1980,  and 
incorporates  the  requirements  for 
project  site  selection  which  are  similar 
to  those  under  the  Section  8  Housinf 
Assistance  Paymeats  Prognms.  The 
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Indian  Hou8in|  Program  was 
specifically  excluded  from  24  CFR  200. 
Subpart  N,  and  the  Section  8  programs, 
which  were  developed  later,  were  never 
made  subject  tp  it.  Therefore,  as  of 
October  1. 1980,  each  program  regulation 
implementing  (he  United  States  Housing 
Act  of  1937  states  the  appropriate 
program  site  selection  requirements. 
Accordingly,  the  conforming  amendment 
is  being  made  retroactively  effective 
October  1. 1980  to  coincide  with  the 
effective  date  9f  the  Part  841  rule.  In 
addition,  becaitse  of  this  retroactivity, 
the  Secretary  has  requested  and 
obtained  waiver  of  the  thirty-day 
deferral  of  effefctive  date  required  by 
Section  7(o){3)  lof  the  Department  of 
HUD  Act. 

A  finding  of  Inapplicability  respecting 
the  National  Environmental  Policy  Act 
of  1969  was  made  in  accordance  with 
HUD  procedures  for  the  revised  24  CFR 
841,  Public  Housing  Development 
regulation.  No  further  finding  is 
necessary  since  this  final  rule  is  merely 
a  conforming  atnendment. 

The  rule  is  n()t  listed  in  the 
Department's  stemi-annual  agenda  of 
significant  rules;  published  pursuant  to 
Executive  Ordars  12044  and  12221. 


ofHUDAct.42U.S.C 
Act  of  1937,  42  U.S.C. 


(Sec.  7(d)  Departiient 
3535(d):  U.S.  Housing 
1437  et  seq.)         | 

Accordingly,  24  CFR  200,  Subpart  N,  is 
amended  to  reipove  all  reference  to  the 
United  States  Housing  Act  of  1937  and 
its  programs  as  follows: 

1.  In  the  listiiig  of  "authoritie8"at  the 
head  of  Subpart  N,  the  phrase,  ",  and  the 
U.S.  Housing  Act  of  1937  (42  U.S.C.  1401 
et  seq.)"  is  removed. 

§200.700    [AiTM^ided] 

2.  In  Section  tOO.700,  the  phrase  ";  and 
(d)  applications  for  low-rent  housing 
assistance  under  the  U.S.  Housing  Act  of 
1937"  is  removad. 

§200.705    [Amended] 

3.  In  §  200.70).  in  the  first  sentence, 
the  phrase  ";  ar(d  the  U.S.  Housing  Act 
of  1937  (42  U.S.p.  1401  et  seq.)"  is 
removed. 


;  aqa 
:  U.S.t. 


§200.710    [Amended] 

4.  In  §  200.710,  in  the  title,  the  phrase 
"and  evaulatioil  of  applications  for  low- 
rent  public  housing"  is  removed.  In  the 
first  sentence  of  that  Section,  the  phrase 
"and  applicatiohs  for  low-rent  public 
housing"  is  rempved. 

5.  In  §  200.71^  in  the  first  sentence  of 
the  Evaulafion  ^f  Requests,  the  phrase, 
"or  evaluation  4f  application  for  low- 
rent  public  houiing"  is  deleted;  and  the 
three  check  poiiits.  "(     |  low-rent  public 
housing".  "[    )  Public"  (under 


Sponsorship),  and  "(    ]  App.  public 
housing"  are  removed. 

6.  Also  in  S  200.710  in  the  first 
paragraph  of  "General  Instructions",  the 
parenthetical  phrase  in  the  first 
sentence.  "(25  or  more  in  the  case  of 
public  housing  acquisition  or  leasing)"  is 
removed.  In  the  next  succeeding 
paragraph,  in  the  second  sentence,  the 
following  phrases  are  deleted:  "Indian 
Reservation  Housing,"  and  "public 
housing  acquisition  or  leasing  of  existing 
housing  of  fewer  than  25  units  not 
requiring  rehabilitation,". 

7.  Also  in  S  200.710,  under  Criterion  6. 
"Ability  to  perform",  in  the  last  sentence 
of  paragraph  (B),  the  phrase,  "or  an  LHA 
with  no  units  under  management"  is 
removed. 

8.  Also  in  S  200.710,  under  Criterion  8. 
"Provision  for  sound  housing 
management": 

(a)  Subparagraph  (A)(2)  is  removed 
and  subparagraph  (A)(1)  is  revised  by 
removing  the  "(1)"  at  the  beginning,  and 
by  removing  the  ";  or,"  at  the  end  of  the 
subparagraph. 

(b)  Subparagraphs  (B)(2)  and  (B)(3) 
are  removed  and  subparagraph  (B)(1)  is 
revised  by  removing  the  "(1)"  at  the 
beginning,  and  by  removing  the  ";  or,"  at 
the  end  of  the  subparagraph. 

9.  In  the  "Summary  of  Ratings",  the 
phrase  "or  low-rent  public  housing"  is 
removed  from  the  heading  of  the  second 
column. 

Issued  at  Washington,  D.C.,  November  6, 
1980. 

Lawrence  B.  Simons, 

Assistant  Secretary  for  Housing— Federal 
Housing  Commissioner. 

|FR  Doc.  81-8n  Filed  1-5-Sl:  8:45  un] 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

32  CFR  Ctiapter  I 

Voluntary  Agreements  Under  Section 
708  of  the  Defense  Production  Act  of 
1950,  as  Amended 

Cross  Reference:  For  a  document  that 
promulgates  standards  and  procedures 
for  these  voluntary  agreements,  see  FR 
Doc.  81-332,  appearing  under  Title  44  in 
the  Rules  and  Regulations  section  of  this 
Federal  Register.  This  document  has 
been  issued  by  the  Federal  Emergency 
Management  Agency  and  concurred  in 
by  the  Departments  of  Defense,  Interior. 
Agriculture,  Commerce,  and 
Transportation.  Refer  to  the  listing  for 
the  Federal  Emergency  Management 
Agency  in  the  table  of  contents  at  the 


front  of  this  issue  to  determine  the 
appropriate  page  number. 

WIXINQ  COOC  43«»-»-ll 


ENVIRONM^MTAL  PROTECTKMf 
AGENCY 

40  CFR  Parts  122  Mid  260 

ISWH-FRL  1721-5] 

Hazardous  Waste  Management 
System;  General  and  EPA 
Administered  Permit  Programs;  Hm 
Hazardous  Waste  Pennit  Program 

agency:  Environmental  Protection 
Agency. 

ACTION:  Interim  final  amendment  to  rule 

and  request  for  comments. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  is  today  making  a  number 
of  changes  to  its  May  19, 1980, 
hazardous  waste  regulations.  First,  it  is 
amending  the  definition  of  "existing 
hazardous  waste  management  facility" 
in  §S  122.3  and  280.10(20)  to  make  it 
conform  to  the  recently  enacted  Solid 
Waste  Disposal  Act  Amendments  of 
1980  and  to  clarify  the  term 
"construction".  Second,  EPA  is  adding  a 
definition  of  the  term  "Federal,  State  or 
local .  .  .  approvals  or  permits"  to 
§§  122.3  and  260.10(20).  The  absence  of 
such  a  definition  has  apparently  caused 
considerable  confusion.  Finally,  it  is 
amending  the  requirement  for  a  permit 
prior  to  construction  found  in  S  122.22(b) 
to  allow  new  hazardous  waste 
management  facilities  (other  than  land 
disposal  facilities  and  surface 
impoundments)  to  commence 
construction  before  receiving  a  permit. 
dates:  Effective  Date:  January  9, 1981. 
Comment  Date:  This  amendment  is 
promulgated  as  an  interim  final  rule.  The 
Agency  will  accept  comments  on  it  until 
March  10, 1981. 

ADDRESS:  Comments  on  the  amendment 
should  be  sent  to  Docket  Clerk  [Docket 
No.  3005).  Office  of  Solid  Waste  (WH- 
565),  U.S.  Environmental  Protection 
Agency,  401  M  Street,  SW..  Washington. 
DC.  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  general  information  contact  John  H. 
Skinner.  Director.  State  Programs  and 
Resource  Recovery  Division,  Office  of 
Solid  Waste  (WH-563),  U.S. 
Environmental  Protection  Agency,  401  M 
Street,  SW.,  Washington,  D.C.  20460. 
(202)  755-9107.  For  further  information 
on  implementation  contact: 
Region  I.  Dennis  Hueber.  Chief, 
Radiation,  Waste  Management 
Branch.  John  F.  Kennedy  Building. 
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Boston.  Massachusetts  02203  (617) 

223-5777 
Region  II.  Dr.  Ernest  Regna.  Chiet  Solid 

Waste  Branch.  26  Federal  Plaza.  New 

York.  N.Y.  10007  (212)  284-0504/5 
Region  m.  Robert  L  Allen.  CSiief, 

Hazardous  Materials  Branch.  6th  and 

Wakiut  Streets.  Philadelphia. 

Pennsylvania  19106  (215)  597-0980 
Region  W,  James  Scarbrough.  Chief. 

Residuals  Management  Branch,  345 

Courtland  Street.  NE..  Atlanta. 

Georgia  303C5  (404)  881-3016 
Region  V,  Karl  J.  Klepitsch.  Jr..  Chief. 

Waste  Management  Branch,  230  South 

Dearborn  Street  Chicago,  Hlinois 

60804  (312)  886-6148 
Region  VL  R.  Stan  joigensen.  Acting 

Chief;  Solid  Waste  Branch.  1201  Ehn 

Street,  First  International  Building. 

Dallas  Texas  75270  (214)  787-2645 
Region  VII.  Robert  L  Morby,  Chief, 

Hazardous  Materials  Branch.  324  E 

11th  Street  Kansas  City,  Missouri 

64106  (816)  347-3307 
Region  Vm,  Lawrence  P.  Gazda,  Chief, 

Waste  Management  Branch.  1860 

Lincoln  Street  Denver.  Colorado 

80203  (303)  837-2221 
Region  IX.  Arnold  R.  Den,  Chief, 

Hazardous  Materials  Branch.  215 

Fremont  Street  San  Francisco. 

California  94105  (415)  556-4606 
Region  X.  Kenneth  D.  Feigner,  Chief. 

Waste  Management  Branch,  1200 

Sixth  Avenue,  Seattle.  Washington 

96101  (206)  442-128a 
SUPKEMENTARV  INFOmiATION: 

1.  Authority 

These  amendments  are  issued  under 
the  authority  of  Sections  1006,  2002(a) 
and  3005  of  the  Resource  Conservation 
and  Recovery  Act  of  1976  (RCRA),  as 
amended.  42  U.S.C  §S  6906,  6912(a)  and 
6925. 

n.  Amendments  to  and  Clarification  of 
Definition  of  "Existing  Hazardous  Waste 
Management  Facility" 

A.  Date  by  Which  a  Facility  Must  Have 
Been  in  Operation  or  Commenced 
Construction 

Section  300S(e)  of  RCRA  provides  that 
a  hazardous  waste  management  facility 
will  be  treated  as  having  been  issued  a 
permit  (commonly  referred  to  as 
"interim  status")  until  Hnal  action  is 
taken  on  its  permit  application  if,  among 
other  things,  it  was  "in  existence"  on  a 
date  set  forth  in  the  statute.  In  its  May 
19, 1980,  hazardous  waste  regulations, 
EPA  used  the  term  "existing  hazardous 
waste  management  facility"  to  identify 
those  facilities  which  met  this 
requirement  and  defined  the  term  to 
include  a  facility  which  was  in 
operation,  or  for  which  construction  had 


commenced,  "on  or  before  October  21. 
1976".  the  then-controlling  statutory 
date.  See  IS  122.3  and  260.10.  45  FR 
33074  and  33421. 

On  October  21. 198a  RCRA  was 
amended  to  extend  interim  status  to 
facilities  in  existence  "on  November  19, 
198a"  See  SecUon  10  of  the  Solid  Waste 
Disposal  Act  Amendments  of  1980  (Pub. 
L  96-482).  See  also  45  FR  67756 
(October  14. 1980).  EPA  is  today 
amending  its  regulatory  definition  of 
"existing  hazardous  waste  management 
facility"  to  conform  to  this  amendment. 

B.  Clarification  of  the  Definition  of 
'Commenced  Construction" 

As  noted  above,  EPA's  May  19. 1980, 
definition  of  "existing  hazardous  waste 
management  facility"  included  facilities 
for  which  "construction  had 
commenced"  by  October  21. 1976  (now 
November  19, 1980).  The  definition 
further  provided  that  EPA  would 
consider  construction  of  a  facility  to 
have  commenced  if: 

(a)  The  owner  or  operator  had 
obtained  all  necessary  Federal,  State 
and  local  preconstruction  approvals  or 
permits:  and 

(b)(1)  A  continuous  physical  on-site 
construction  program  had  begun,  or 

(2)  The  owner  or  operator  had  entered 
into  contractual  obligations — which 
cannot  be  cancelled  or  modified  without 
substantial  loss — for  construction  of  the 
facility  to  be  completed  within  a 
reasonable  time. 

The  tern  "physical  construction"  was 
in  turn  defined  as  "excavation, 
movement  of  earth,  erection  of  forms  or 
structures  or  similar  activity  to  prepare 
a  [hazardous  waste  management] 
facility  to  accept  hazardous  waste".  See 
i  122.3. 

Since  their  promulgation,  EPA  has 
been  asked  three  major  questions  about 
these  two  requirements: 

(1)  Does  the  term  "contractual 
obligations  ...  for  construction"  in 
paragraph  (b)(2)  refer  to  contractual 
obligations  for  physical  construction  or 
something  less  than  physical 
construction  (e.g..  design  and 
engineering  studies)? 

(2)  In  determining  whether  he  will 
incur  a  "substantial  loss"  within  the 
meaning  of  paragraph  (b)(2),  does  the 
owner  or  operator  of  a  facility  measure 
his  potential  loss  ageunst  the  total  cost 
of  physical  construction  of  the  facility  or 
against  all  costs  associated  with 
building  the  facihty  (e.g..  physical 
construction  costs,  engineering  and 
design  studies,  permit  application  and 
processing  fees)? 

(3)  Does  the  term  "necessary  Federal 
State  and  local  preconstruction 
approvals  or  permits"  in  paragraph  (a) 


include  building,  zoning  and  similar 
permits  and  approvals  required  under 
laws  and  ordinances  other  than 
hazardous  waste  laws  or  statutes?  The 
answers  to  these  and  two  related 
questions  are  presented  below. 

1.  'Coatractual  Obligationa . . .  for 
Constnictioa".  The  word  "construction" 
in  the  phrase  "contractual  obligations 
...  for  construction"  in  paragraph  (b)(2) 
has  apparendy  confused  some  readers 
because  of  the  absence  of  the  qualifying 
adjective  "physical"  (as  in  paragraph 
(c)(1)).  We  diink  it  is  clear  from  the 
preamble  to  EPA's  May  19  regulations 
that  this  term  was  intended  to  cover 
only  physical  construction.  First  the 
preamble  noted  that  the  definition  of 
"commenced  construction"  was  derived 
largely  from  EPA's  Prevention  of 
Significant  Deterioration  (PSD) 
regulations  issued  under  the  Clean  Air 
Act.  Those  regulations  define  the  term 
"construction"  in  the  counterpart  to 
paragraph  (b)  as  "fabrication,  erection, 
installation  or  modification  of  a  source". 
40  CFR  52.21(b)(7].  Second,  the  May  19 
preamble  expressly  stated  that  options 
to  purchase  or  contracts  for  feasibility, 
engineering  or  design  studies  would  not 
constitute  contractual  obligations  within 
the  meaning  of  paragraph  (b)(2).  45  FR 
33324. 

To  avoid  any  future  confusion  on  this 
point  and  to  clarify  in  the  regulatory 
language  the  intent  explained  in  the 
preamble,  the  definition  of  "hazardous 
waste  management  facility"  is  being 
amended  so  that  the  term  "physical 
construction"  is  used  throughout 

2.  "Substantial loss".  In  the  preamble 
to  its  May  19  regulation.  EPA  stated 
that  in  general,  if  the  amount  an  owner 
or  operator  must  pay  to  cancel 
construction  agreements  exceeded  10% 
of  the  "total  project  cost",  the  loss 
would  be  deemed  "substantial"  within 
the  meaning  of  paragraph  (b)(2).  45  FR 
33324.  By  "total  project  cost".  EPA 
meant  the  total  cost  incurred  for 
physical  construction  of  the  project  not 
all  costs  that  might  be  associated  with 
the  project.  The  consistent  use  of  the 
term  "physical  construction"  in  the 
definition  of  "commenced  construction" 
should  make  this  clear. 

3.  "All  Necessary  Federal,  Slate  and 
Local  Preconstruction  Approvals  or 
Permits".  In  its  May  19, 198a 
regulations,  EPA  did  not  define  the  term 
"all  necessary  Federal.  State  or  local 
preconstruction  approvals  or  permits"  in 
paragraph  (a)  of  the  definition  of 
"commenced  construction."  The 
absence  of  such  a  definition  has 
apparently  caused  considerable 
confusion.  Some  readers  of  the  May  19 
regulations,  focusing  on  the  adjective 
"air.  have  construed  the  term  as 
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encompassing  4II  Federal,  State  or  local 
permits  necessdry  to  break  ground  at  a 
hazardous  waste  management  facility, 
including  buiidi^ig  and  zoning  permits. 
Other  readers,  itelying  on  the  statement 
in  the  May  19  preamble  that  the 
definition  of  "commenced  construction" 
was  derived  fropi  EPA's  PSD 
regulations,  havie  construed  the  term  as 
applying  only  td  permits  and  approvals 
required  under  federal.  State  or  local 
hazardous  wast^  statutes  and 
regulations  (just  as  the  PSO  regulations 
apply  only  to  Fgderal  or  Slate  air  quality 
control  laws  ani  regulations).  This 
confusion  has  bpen  further  compounded 
by  the  fact  that  tPA  has  given 
conflicting  adviee  on  exactly  what 
permits  and  approvals  are  required. 

EPA  is  today  idding  a  definition  of 
"Federal,  State  0r  local . . .  approvals  or 
permits"  to  makp  it  clear  that,  similar  to 
EPA's  PSD  regulations,  the  permits  and 
approvals  required  under  paragraph  (a) 
of  the  definition  of  "commenced 
construction"  ars  those  required  under 
Federal,  State  oi  local  "hazardous  waste 
control  laws  or  ^gulations."  This  latter 
phrase  is  intended  to  cover  permits 
required  under  amy  Federal,  State,  or 
local  law  which  Is  intended  to  control 
the  management!  of  hazardous  waste  as 
defined  under  RCRA,  including  not  only 
Slate  and  local  hazardous  waste 
legislation  and  ordinances  but  also  other 
environmental  statutes,  if  those  laws  are 
designed  to  regulate  the  treatment, 
storage  or  disposal  of  hazardous 
wastes, '  or  the  siting  of  hazardous 
waste  management  facilities. 

Even  though  ajfacility  may  not  be 
required  to  obtaip  State  or  local  building 
or  zoning  permit*  prior  to  November  19, 
1980,  in  order  to  be  deemed  to  have 
"commenced  construction"  under  EPAs 
n  no  way  relieves  the 
r  ng  to  obtain  whatever 
approvals  or  perinits  are  necessary 
under  Federal,  State  or  local  laws  to 
actually  commence  construction.  In 
some  situations,  failing  to  obtain  these 
permits  may  present  a  facility  from 
meeting  the  requirements  of  paragraph 
(b)  of  the  defmitibn  of  "commenced 
construction"— ag..  the  facility  may  be 
unable  to  begin  ^  continuous  on-site 
physical  construction  program  prior  to 
November  19. 19to.  If  this  is  the  case, 
the  facility  cannot  qualify  for  interim 
status. 

Some  facilitiesi  which  obtained 
necessary  State  or  local  hazardous 
waste  or  solid  waste  preconsfruction 
permits  but  not  Ideal  zoning  or  building 


regulations,  this 
facility  from  hav 


'  K(ir  etiimple.  som4  Stales  regulate  waste 
pi-siicides  under  agrioillural  statutes,  wastewater 
troiilment  sludges  under  water  pollution  control 
sinlulcs  and  hazardous  waste  incinerators  under  air 
p<illulion  control  lawsi 


permits,  before  November  19. 1980,  may 
not  have  notified  under  Section  3010  (if 
applicable)  or  filed  Part  A  of  their 
permit  application,  believing  that  they 
were  not  eligible  for  interim  status. 
Consistent  with  EPA's  November  19. 
1980.  policy  statement  concerning  "late" 
interim  status  (see  45  FR  76633).  such 
facilities  may  qualify  for  interim  status  if 
(1)  they  meet  the  requirements  of 
paragraph  (b)  in  the  defmition  of 
"commenced  construction"  and  (2)  they 
file  a  complete  Part  A  permit  application 
by  July  9, 1981  or  before  they  commence 
operations,  whichever  first  occurs. 
4.  Other  Issues. — a.  A  number  of 
persons  have  asked  whether  a  facility 
which  obtained  all  necessary  Federal. 
State  and  local  preconstruction  permits 
and  co//7p/f?/ec^  construction  (but  did  not 
commence  operations)  prior  to 
November  19. 1980.  has  "commenced 
construction".  Although  the  May  19. 
1980.  regulations  do  not  expressly 
address  this  issue,  we  think  that  any 
reasonable  reading  of  the  definition  of 
"commenced  construction"  would 
compel  this  result.  In  order  to  have 
completed  construction  by  November  19, 
1980,  a  facility  clearly  must  have  "begun 
a  continuous  program  of  physical  on-site 
construction"  before  that  date. 

This  interpretation  of  the  definition  of 
"existing  hazardous  waste  management 
facility"  will  no  doubt  allow  a  number  of 
product  storage  and  non-hazardous 
waste  management  facilities  which, 
prior  to  November  19, 1980,  were  being 
converted  into  hazardous  waste 
management  facilities,  to  qualify  for 
interim  status.  We  see  no  reason  not  to 
permit  these  converted  facilities  to 
continue  to  operate  if  they  have 
obtained  any  necessary  preconstruction 
permits  required  for  modification  of  the 
facility  and  have  otherwise 
demonstrated  an  intent  to  handle 
hazardous  waste  prior  to  November  19. 
1980.  See  45  FR  76633-76634  (November 
19. 1980). 

b.  Many  manufacturing  and 
production  plants  have  facilities  for 
treating,  storing  or  disposing  of 
hazardous  waste  on  the  plant's 
premises.  Because  the  definition  of 
hazardous  waste  management  facility 
includes  not  only  treatment,  storage  and 
disposal  operational  units,  but  also  "all 
contiguous  land  structures,  other 
appurtenances  and  improvements  on  the 
land  used  for  treating,  storing  or 
disposing  of  waste"  (se  S  122.3).  a 
number  of  persons  have  questioned 
whether  the  requirements  of  paragraphs 
(a)  and  (b)  in  the  definition  of  "existing 
hazardous  waste  management  facility" 
apply  to  the  manufacturing  or 


production  plant  as  well  as  the 
hazardous  waste  operational  unit. 

The  answer  is  no.  Paragraphs  (a)  and 
(b)  apply  only  to  those  parts  of  a 
manufacturing  plant  directly  used  for 
"treating,  storing  or  disposing  of 
hazardous  waste."  They  do  not  apply  to 
production  facilities,  product  storage 
areas,  non-hazardous  waste  treatment, 
storage  or  disposal  units  or  other  parts 
of  the  plant  not  used  for  managing 
hazardous  was'e.* 

III.  Amendment  to  Requirement  for  a 
Permit  Prior  to  Construction 

Section  12222(b)  of  the  May  19. 1980. 
regulations  prohibited  any  person  from 
beginning  physical  construction  of  a 
new  hazardous  waste  management 
facility  without  having  received  a  final 
RCRA  permit.  The  rationale  for  this 
prohibition  was  that  a  permit  writer 
would  be  in  a  better  position  to 
incorporate  location,  design  and   " 
construction  requirements  (see  Section 
3004(4))  in  a  new  facility  permit  if  permit 
decisions  were  made  before  the  owner 
or  operator  made  a  substantial  and 
irrevocable  commitment  to  the  location, 
design  and  construction  of  a  facility.  See 
45  FR  33322  (May  19. 1980).  As  Congress 
has  recently  noted,  there  may  be 
"practical  and  technical  limitations  in 
modifying  or  retrofitting"  a  facility  once 
construction  has  commenced.  See  H.R. 
Rep.  No.  96-1444.  96th  Cong..  2d  Sess. 
33-34  (1980). 

At  the  time  EPA  published  S  122.22(b). 
the  Agency  intended  to  promulgate  its 
Part  264  facility-specific  technical 
permitting  regulations  ("Phase  II 
standards")  on  or  before  November  19. 
1980.  the  effective  date  of  its  May  19, 
1980.  regulations.  Thus,  the  §  122.22(b) 
ban  on  the  construction  for  new 
facilities  would  last  for  at  most  six 
months. 

It  is  now  clear,  however,  that  some  of 
the  Phase  II  standards  will  not  be 
promulgated  even  by  the  end  of  1980. 
Regulations  for  hazardous  waste 
incinerators  are  not  scheduled  to  be 
issued  until  mid-January  1981;  the 
standards  for  land  disposal  facilities  are 
not  scheduled  to  be  published  until 
January,  and  they  also  may  be 
reproposed  in  whole  or  in  part.  The 
effect  of  these  delays  is  to  prevent  any 
new  hazardous  waste  management 
facility  from  commencing  construction 


'Readers  should  note  that  areas  at  the  site  of 
generation  used  for  the  shotl-lerm  storage  of 
hazardous  waste  are  not  required  to  obtain  permits 
and  therefore  are  not  subject  to  the  requirements  of 
paragraphs  (a)  and  (b).  See  f  28ZJ4.  as  amended  by 
«  fR  76624  (November  19. 1980). 
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until  mid-July  1981  at  the  earliest.* 
Depending  on  the  speed  with  which  EPA 
and  the  States  can  issue  permits,  some 
facilities  may  not  be  able  to  begin 
construction  until  much  later. 

This  situation  may  have  adverse 
environmental  consequences.  New 
hazardous  waste  management  facilities 
that  are  constructed  in  anticipation  of 
RCRA  requirements  will  probably 
provide  better  safeguards  for  human 
health  and  the  environment  than  many 
existing  facilities.  In  fact,  EPA  expects 
that  a  number  of  existing  facilities  will 
not  be  able  to  meet  the  Phase  U 
standards  and  eventually  will  be  denied 
a  permit  and  forced  to  terminate 
operation.  New  facilities  will  be  needed 
to  replace  the  capacity  shortfall  caused 
by  the  closure  of  such  existing  facilities. 
In  the  absence  of  replacement  capacity, 
generators  will  have  difficulty  finding  a 
place  to  treal,  store  or  dispose  of 
hazardous  wastes. 

For  these  reasons,  while  EPA  believes 
that  the  prohibition  on  construction  in 
§  122.22(b)  serves  an  important 
environmental  objective,  it  recognizes 
that  this  requirement  needs  to  be 
adjusted  during  the  period  that  EPA 
cannot  issue  permits  because  its  Phase 
II  regulations  have  not  become  effective. 
Therefore,  EPA  is  today  amending 
§  122.22(b)  so  that,  after  November  19, 
1980,  and  until  the  effective  date  of  the 
Phase  II  standards  applicable  to  his 
operations,  a  person  may  begin  physical 
construction  of  a  hazardous  waste 
management  facility  (other  than  a  land 
disposal  facility  or  surface 
impoundment)  at  his  own  risk  before 
being  issued  an  RCRA  permit,  provided 
that  he  obtains  any  other  Federal,  State 
or  local  permits  or  approvals  necessary 
to  begin  physical  construction  and 
submits  Part  A  of  his  permit  application 
prior  to  beginning  physical  construction. 
Section  122.22(b)  is  being  further 
modified  to  dilow  construction  to 
continue  after  the  effective  date  of  the 
Phase  II  regulations  if  the  facility  has 
submitted  Part  B  of  the  permit 
application  on  or  before  such  effective 
date  (or  on  a  later  date  specified  by  the 
Administrator). 

These  amendments  to  S  122.22(b) 
apply  only  to  persons  who  make  a 
commitment  to  completion  of  physical 
construction  of  a  facility  within  a 
reasonable  time.  The  purpose  here  is  to 
limit  this  provision  to  those  persons  who 
begin  "legitimate"  physical  construction 
in  the  period  from  November  19, 1980, 
until  the  effective  date  of  Phase  II.  Such 


'  Although  EPA  i»  prepamJ  to  (lefiin  processing 
permit  applications  as  soon  as  its  Piiase  II 
regulations  are  published,  tbove  permits  cannot 
txicome  efTeclive  until  the  regulations  on  which  they 
are  t>ased  become  eflcctive. 


a  commitment  could  be  demonstrated 
through  a  continuous  on-site,  physical 
construction  program  or  through  the 
establishment  of  contractual  obligations 
for  completion  of  physical  construction. 
Thus  persons  who  simply  make  a 
"token"  effort  towards  physical 
construction  (such  as  ground  breaking 
with  no  firm  commitment  to  completion 
within  a  reasonable  time  period)  would 
not  be  exempted  from  the  requirement 
to  obtain  an  RCRA  permit  prior  to 
completing  physical  construction  of  the 
facility.  By  imposing  these  restrictions, 
EPA  intends  to  avoid  delaying  legitimate 
construction  activities  without  providing 
a  major  loophole  to  the  important 
requirement  of  obtaining  a  permit  before 
initiating  physical  construction. 

Readers  should  note  that  the  terms 
and  words  used  in  this  amendment  are 
identical  to  the  terms  and  words  used  in 
the  amended  definition  of  "existing 
hazardous  waste  management  facility" 
and  should  be  interpreted  in  a  similar 
manner. 

The  new  provisions  apply  to  all  new 
hazardous  waste  management  facilities 
except  landfills,  surface  impoundments, 
injection  wells,  or  land  treatment 
facilities.  These  facilities  will  still  be 
required  to  obtain  a  RCRA  permit  before 
beginning  physical  construction.  The 
adverse  health  and  environmental 
impacts  of  facilities  that  treat,  store  or 
dispose  of  hazardous  waste  in  or  on  the 
land  are  strongly  dependent  on  the 
hydrogeology  of  the  site  and  the 
proximity  to  surface  waters  and  ground 
waters.  Certain  locations  may  be  totally 
unacceptable  for  such  facilities  no 
matter  how  well  designed,  constructed 
or  operated.  Therefore  EPA  believes 
that  commitment  to  particular  locations, 
or  to  particular  designs  in  particular 
locations  must  not  be  made  until  there  is 
a  thorough  evaluation  of  the  design  and 
location  through  the  permitting  process. 

At  some  hazardous  waste 
management  disposal  facilities,  wastes 
are  stored  or  treated  (through  chemical 
or  physical  fixation  or  stabilization  or 
through  other  processes)  prior  to 
disposal.  Under  this  amend.nient, 
physical  construction  of  such  storage  or 
treatment  process  could  begin  before 
issuance  of  a  permit.  Only  those  parts  of 
the  facility  that  directly  involve  the 
placement  of  hazardous  waste  in  or  on 
the  land  would  require  an  effective 
permit  before  beginning  physical 
construction. 

It  should  be  noted  that  for  those 
facilities  for  which  physical  construction 
may  begin  prior  to  the  effective  dale  of 
Phase  II,  actual  operation  must  not  begin 
until  a  permit  is  issued  and  becomes 
effective.  Furthermore,  owners  and 
operators  of  such  facilities  are  starting 


physical  construction  at  their  own  risk. 
EPA  (or  the  State]  may  ultimately 
determine  that  a  partially  constructed 
facility  (even  one  constructed  using  the 
Phase  II  standards  as  guidance)  must  be 
modified  or  relocated  to  meet  those 
standards.  If  the  facility  is  unable  or 
unwilling  tc  make  these  changes,  the 
Agency  (or  State)  will  deny  its  permit 
EPA  does  not  intend  to  allow  fiiiancial 
commitments  made  during  this  period  to 
deter  RCRAs  objective  of  assuring 
protection  of  human  health  and  the 
environment. 

IV.  Effective  Date 

Section  3010(b)  of  RCRA  provides  that 
EPA's  hazardous  waste  regulations  and 
revisions  thereto  take  effect  six  months 
after  the  promulgation  date.  The  purpose 
of  Section  3010(b)  is  to  allow  persons 
handling  hazardous  wastes  sufficient 
lead  time  to  prepare  to  comply  with 
major  new  regulatory  requirements. 

The  amendments  to  the  definition  of 
"existing  hazardous  waste  management 
facility"  in  S§  260.10(20)  and  122.3  are 
designed  to  bring  EPA's  regulations  into 
conformance  with  new  legislation  or 
with  the  intent  expressed  in  the 
preamble  to  the  Agency's  May  19. 1980. 
regulations.  They  impose  no  new 
regulatory  requirements.  For  these 
reasons,  EPA  thinks  a  delayed  effective 
date  for  these  regulations  is  unnecessary 
and  is  making  them  effective 
immediately. 

For  the  amendments  to  S  122.22(b),  the 
Agency  believes  that  an  effective  date 
six  months  after  promulgation  would 
frustrate  the  objective  of  the 
amendment,  which  is  to  allow  certain 
types  of  hazardous  waste  management 
facilities  to  commence  construction 
immediately  and  thereby  reduce  the 
potential  for  a  capacity  shortfall  caused 
by  the  closure  of  existing  facilities  and  a 
construction  moratorium  on  new  ones. 
In  addition,  these  amendments  impose 
no  new  regulatory  requirements  on  new 
facilities:  indeed,  they  relax  existing 
ones. 

V.  Interim  Final  Promulgation 

Although  EPA  would  prefer  to  go 
through  formal  rulemaking  before 
publishing  the  amendments  to 
§  122.22(b).  the  Agency  believes  there  is 
good  cause  for  not  providing  notice  and 
opportunity  for  comment  on  them  prior 
to  promulgation.  (See  Section  553  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
553{b)(B)).  As  noted  above,  a  significant 
delay  in  promulgating  these 
amendments  is  likely  to  have  adverse 
consequences  for  human  health  and  the 
environment. 
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VI.  Regulatory  Impacta 

EPA  believes  that  the  effect  of  the 
amendments  to  S  122.22(b]  will  be  to 
reduce  the  overall  cost  and  economic 
impact  of  EPA's  hazardous  waste 
management  regulations.  This  is 
achieved  by  allowing  many  facilities  to 
proceed  with  construction  now  and  thus 
avoid  potentialjjy  higher  construction 
costs  in  the  futile.  The  Agency  is  unable 
to  estimate  the  (:ost  and  impact 
reduction  because  it  does  not  have  an 
estimate  of  the  number  of  facilities  that 
will  be  affected  by  these  amendments: 
nor  does  it  knoW  if  any  of  these  savings 
will  be  offset  by  the  higher  costs  of 
retrofitting  these  facilities  in  the  event 
that  they  are  not  properly  designed  or 
constructed.       I 

Dated:  December  31. 1980. 
Douglas  M.  Cofitlq, 

Adniinstrator. 

Title  40  of  the'code  of  Federal     • 
Regulations  is  afnended  to  read  as 
follows: 


itni. 


PART  122— EPA  ADMINISTERED 
PERMIT  PROGRAMS:  THE  NATIONAL 
POLLUTANT  DISCHARGE 
ELIMINATION  SHTSTEM;  THE 
HAZARDOUS  WASTE  PERMIT 
PROGRAM;  AND  THE  UNDERGROUND 
CONTROL  PROGRAM 

PART  260— HAaARDOUS  WASTE 
MANAGEMENT  SYSTEM:  GENERAL 

1.  The  definitions  of  "Existing 
hazardous  wast«  management  facility" 
in  §  260.10  and  "Existing  HWM  facility" 
in  §  122.3  are  re\|ised  to  read  as  follows; 

§§  260.10  and  122^3    [Amended] 

"Existing  haz^dous  waste 
management  (HtVM)  facility"  or 
"existing  facility^'  means  a  facility  which 
was  in  operation  or  for  which 
construction  commenced  on  or  before 
November  19, 19B0.  A  facility  has 
commenced  construction  if: 

(a)  The  owner  or  operator  has 
obtained  the  Federal,  State  and  local 
approvals  or  pertnits  necessary  to  begin 
physical  construction;  and  either 

(b)(1)  A  contiiiuous  on-site,  physical 
construction  program  has  begun;  or 

(2)  The  owner  or  operator  has  entered 
into  contractual  obligations — which 
cannot  be  cancelled  or  modified  without 
substantial  loss-t-for  physical 
construction  of  tlie  facility  to  be 
completed  withii  a  reasonable  time. 

2.  The  following  definition  is  added  to 
§§  260.10  and  12t3;  "Federal,  State  and 
local  approvals  Or  permits  necessary  to 
begin  physical  c(>nstruction"  means 
permits  and  approvals  required  under 
Federal.  State  onlocal  hazardous  waste 


control  statutes,  regulations  or 
ordinances. 

3.  section  122.22(b)  is  revised  to  read 
as  follows: 

{122^2    (AmendMil 

«  •  •  «  * 

(b)  New  HWM  facilities  (1)  Except  as 
provided  in  paragraph  (b)(3)  of  this 
section,  no  person  shall  begin  physical 
construction  of  a  new  HWM  facility 
without  having  submitted  Part  A  and 
Part  B  of  the  permit  application  and 
received  a  finally  effective  RCRA 
permit. 

(2)  An  application  for  a  permit  for  a 
new  HWM  facility  (including  both  Part 
A  and  Part  B)  may  be  filed  any  time 
after  promulgation  of  those  standards  in 
Part  264,  Subpart  I  et  seq.  applicable  to 
such  facility.  The  application  shall  be 
filed  with  the  Regional  Administrator  if 
at  the  time  of  application  the  State  in 
which  the  new  HWM  facility  is 
proposed  to  be  located  has  not  recieved 
Phase  II  interim  authorization  for 
permitting  such  facility  or  final 
authorization:  otherwise  it  shall  be  filed 
with  the  State  Director.  Except  as 
provided  in  paragraph  (b)(3)  of  this 
section,  all  applications  must  be 
submitted  at  least  180  days  before 
physical  construction  is  expected  to 
commence. 

(3)  After  November  19, 1980,  but  prior 
to  the  effective  date  those  of  those 
standards  in  Part  264,  Subpart  I  et  seq.. 
which  are  applicable  to  his  facility,  a 
person  may  begin  physical  construction 
of  a  new  HWM  facility,  except  for 
landfills,  injection  wells,  land  treatment 
facilities  or  surface  impoundments  (as 
defined  in  40  CFR  260.10).  without 
having  received  a  finally  effective  RCRA 
permit,  if  prior  to  beginning  physical 
construction,  such  person  has: 

(i)  Obtained  the  Federal,  Stale  and 
local  approvals  or  permits  necessary  to 
begin  physical  construction, 

(ii)  Submitted  Part  A  of  the  permit 
application,  and 

(iii)  Made  a  commitment  to  complete 
physical  construction  of  the  facility 
within  a  reasonable  time. 
Such  person  may  continue  physical 
construction  of  the  new  HWM  facility 
after  the  effective  date  of  the  permitting 
standards  in  Part  264,  Subpart  I  et  seq. 
applicable  to  his  facility  if  he  submits 
Part  B  of  the  permit  application  on  or 
before  the  effective  date  of  such 
standards  (or  on  some  later  date 
specified  by  the  Administrator).  Such 
person  must  not  operate  the  new  HWM 
facility  without  having  received  a  finally 
effective  RCRA  permit. 

\V9.  DoL  81-831  Kilrd  1-8-Bl:  MS  i,nt| 
BILLING  COOE  (SCO-SIMI 


DEPARTMENT  OF  THE  INTERIOR 

43  CFR  Subtitle  A 

Voluntary  Agreements  Under  Section 
708  of  the  Defense  Production  Act  of 
1950,  as  Amended 

Cross  Reference:  For  a  document  that 
promulgates  standards  and  procedures 
for  these  voluntary  agreements,  see  FR 
Doc.  81-332,  appearing  under  Title  44  in 
the  Rules  and  Regulations  section  of  this 
Federal  Register.  This  document  has 
been  issued  by  the  Federal  Emergency 
Management  Agency  and  concurred  in 
by  the  Departments  of  Defense,  Interior, 
Agriculture,  Commerce,  and 
Transportation.  Refer  to  the  listing  for 
the  Federal  Emergency  Management 
Agency  in  the  table  of  contents  at  the 
front  of  this  issue  to  determine  the 
appropriate  page  number. 

BILLING  COOC  4210-23-11 


Bureau  of  Land  Management 

43  CFR  Public  Land  Order  No.  5806 

(NM-188811 

New  Mexico;  Revocation  of  Public 
Land  Order  4863 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Public  land  order. 

SUMMARY:  This  order  revokes  Public 
Land  Order  No.  4883  in  its  entirety 
which  withdrew  land  for  the  Navajo 
Indian  Irrigation  Project. 
EFFECTIVE  DATE:  February  5. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stella  Gonzales.  New  Mexico  State 
Office.  505-988-6211. 

By  virtue  of  the  authority  contained  in 
Section  204(a)  of  the  Federal  Land 
Policy  and  Management  Act  of  1976,  90 
Stat.  2751.  43  U.S.C.  1714.  it  is  ordered  as 
follows: 

1.  Public  Land  Order  No.  4863  of  July 
6, 1970,  which  withdrew  the  following 
described  public  land  for  the  Navajo 
Indian  Irrigation  Project  is  hereby 
revoked  in  its  entirety: 

New  Mexico  Principal  Meridian 
T.  29  N..  R.  9  W.. 
Sec.  36.  SEViSE'/4. 

The  area  described  contains  40  acres  Id 
San  |uan  County. 

2.  At  10  a.m..  on  February  5, 1981,  the 
land  shall  be  open  to  operation  of  the 
public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals  and  the 
requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 


Federal  Register  /  Vol.  46.  No.  6  /  Friday.  January  9. 1981  /  Rules  and  Regulations 2349 


10  a.m..  on  February  5, 1981.  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

3.  At  10  a.m.,  on  February  5, 1981,  the 
land  will  be  open  to  location  under  the 
U.S.  mining  laws,  and  to  applications 
and  oH'ers  under  the  mineral  leasing 
laws  for  all  minerals  except  oil  and  gas 
and  other  hydrocarbon  substances, 
helium  and  carbon  dioxide. 

Oil  and  gas  and  other  hydrocarbon 
substances,  helium  and  carbon  dioxide 
with  the  right  to  prospect  for,  mine  and 
remove  same  were  retained  by  the  State 
of  New  Mexico  when  the  land  was 
reconveyed  to  the  United  States. 

inquiries  concerning  the  land  should 
be  addressed  to  the  Chief.  Division  of 
Technical  Services,  Bureau  of  Land 
Management,  P.O.  Box  1449,  Santa  Fe. 
New  Mexico  87501. 
Guy  R.  Martin. 

Assistant  Secretary  of  the  Interior. 
December  31, 1980. 

|FR  Doc  m-«10  Filed  l-ft-Sl:  »M  am) 
BlUJNa  CODE  4310-M-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  332 

[Doofcet  Na  FEMA  PP-44-332) 

Voluntary  Agreements:  Standards  and 
Procedures 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTKHl:  Final  rule. 

summary:  The  Federal  Emergency 
Management  Agency  with  the 
concurrence  of  the  United  States 
Department  of  Agriculture,  Department 
of  Defense,  Department  of  the  Interior. 
Department  of  Commerce  and 
Department  of  Transportation  is  issuing 
standards  and  procedures  relating  to  the 
voluntary  agreements  under  section  708 
of  the  Defense  Production  Act  of  1950. 
as  amended.  The  Attorney  General, 
after  consultation  with  the  Chairman  of 
the  Federal  Trade  Commission,  has 
granted  his  approvaL  The  regulation  sets 
out  standards  and  procedures  for 
developing  these  agreements,  carrying 
them  out  including  the  conduct  of 
meetings,  terminating  or  modifying  the 
agreements  and  public  access  to  records 
and  meetings.  Antitrust  immunity  may 
be  given  to  representatives  of  industry 
or  other  interests  who,  under  prescribed 
conditions  and  with  appropriate 
governmental  approval,  enter  into  these 
voluntary  agreements  to  help  provide  for 
the  defense  of  the  United  States. 
EFFECTIVE  DATE:  January  9, 1981. 


ADDRESS:  Resources  Preparedness 

Office,  Office  of  Plans  and 

Preparedness,  Federal  Emergency 

Management  Agency,  Washington,  D.C. 

20472. 

FOR  FURTHER  INFORMATION  CONTACT: 

Messrs.  M.  Arnold  Marvin  or  Clair 
Blong,  Resources  Management  Division. 
FEMA  (202-566-1324). 
SUPPLEMENTARY  INFORMATION:  Proposed 
regulations  were  published  in  the 
Federal  Register  on  December  12. 1979. 
and  comments  were  due  by  February  11, 
1980.  The  regulation  was  proposed  to  be 
codified  at  32A  CFR  Part  166.  However, 
as  of  July  1.  all  FEMA  regulations  in 
Title  32A  of  CFR  were  transferred  to 
Title  44  CFR.  This  regulation  therefore 
has  been  redesignated  as  44  CFR  Part 
332. 

No  comments  were  received  from  the 
public.  The  Assistant  Attorney  General. 
Antitrust  Division,  required  clarifying 
amendments  to  {  332.2(e)(1)  and  (3) 
which  have  been  made. 

Subsection  708(c)(1)  of  the  Defense 
Production  Act  of  1950,  as  amended  (50 
U.S.C.  App.  2158],  hereinafter  referred  to 
as  DPA.  provides  that 

*  *  *  Upon  finding  that  conditioni  exist 
which  may  pose  a  direct  threat  to  the 
national  defense  or  its  preparedness 
programs,  the  President  may  consult  with 
representativee  of  industry,  business, 
financing,  agriculture,  labor,  and  other 
interests  in  order  to  provide  for  the  making 
by  such  persons,  with  the  approval  of  the 
President,  of  voluntary  agreements  to  help 
provide  for  the  defense  of  the  United  States 
through  the  development  of  preparedness 
programs  and  expansion  of  productive 
capacity  and  supply  beyond  levels  needed  to 
meet  essential  civilian  demand  in  the  United 
States. 

The  authority  of  the  President 
delegated  to  the  Administrator  of 
General  Services  by  Section  501  of 
Executive  Order  10480,  as  amended  by 
Executive  Order  11956,  and  pursuant  to 
Section  1  of  Executive  Order  12148,  has 
been  transferred  to  the  Director  of  the 
Federal  Emergency  Management 
Agency.  This  authority,  subject  to  the 
direction  and  control  of  the  Director  of 
FEMA.  has  also  been  delegated  to  the 
Secretaries  of  Defense,  the  Interior, 
Agriculture,  Commerce,  and 
Transportation,  except  that  for  the 
purpose  of  carrying  out  the  objectives  of 
Title  I  of  the  DPA  concerning  priority 
performance  of  contracts  and  orders  and 
allocations  of  materials  and  facilities, 
the  authority  may  be  exercised  only  by 
the  Director  of  the  Federal  Emergency 
Management  Agency. 

Under  subsection  708(e)  of  the  DPA. 
the  director  of  FEMA  has  authority  to 
promulgate  rules  by  which  these 
voluntary  agreements  may  be  developed 


and  carried  out  The  following  rules, 
establishing  the  basic  framework  for  the 
development  and  carrying  out  of 
voluntary  agreements,  have  been 
concurred  in  by  the  action  agencies  for 
voluntary  agreements.  These  are  the 
United  States  Department  of 
Agriculture.  Department  of  Defense. 
Department  of  the  Interior.  Department 
of  Commerce,  and  the  Department  of 
Transportation.  The  Attorney  General 
pursuant  to  Section  708(e)(1).  has 
approved  the  regulation.  These  rules  are 
arranged  in  a  chronological  manner 
from  initiation  of  events  to  development 
of  a  voluntary  agreem^t  to  the  carrying 
out  of  an  approved  voluntary  agreement. 
It  should  be  noted  that  these  rules  apply 
only  to  the  development  and  carrying 
out  of  voluntary  agreements  to 
effectuate  the  purposes  of  the  DPA  and 
do  not  apply  to  the  development  or 
carrying  out  of  voluntary  agreements 
under  the  Energy  Policy  and 
Conservation  Act 

In  addition  to  the  requirements  of 
these  rules,  once  adopted,  certain  other 
requirements  may  pertain  to  the 
development  or  carrying  out  of 
voluntary  agreements  to  effectuate  the 
purposes  of  the  DPA.  Section  708(i]  of 
the  DPA  directs  the  Attorney  General 
and  the  Chairman  of  the  Federal  Trade 
Commission  to  promulgate  such  rules  as 
each  deems  necessary  or  appropriate  to 
carry  out  his  responsibility  under 
Section  708  of  the  DPA. 

It  is  necessary  to  continue  in  effect 
certain  existing  voluntary  agreements 
which  expire  in  the  near  future.  Hence. 
for  good  cause,  this  rule  is  maOe 
effective  immediately  upon  publication. 

A  finding  of  Inapplicability  of  Section 
102(2}(c)  of  the  National  Environmental 
Poliry  Act  of  1969  has  been  made  in 
accordance  with  44  CFR  Part  10. 
Interested  parties  may  obtain  and 
inspect  copies  of  this  Finding  of 
Inapplicability  at  the  Office  of  the  Rules 
Docket  Clerk  of  the  Federal  Emergency 
Management  Agency  in  Washington, 
D.C.  20472. 

The  regulation  is  in  consonance  with 
the  provision  of  the  Executive  Order 
12044  dated  March  23, 1978.  and  does 
not  impose  an  unnecessary  burden  on 
the  small  business  sector  of  the 
economy. 

This  regulation  essentially  is 
administrative  in  nature.  It  does  not 
impact  adversely,  on  the  central  cities, 
suburban  communities,  nor  non- 
metropolitan  communities.  As  provided 
in  Executive  Order  12044,  March  23. 
1978,  this  regulation  does  not  have  any 
significant  economic  consequence  on 
the  general  economy,  individual 
industries,  geographic  regions  or  levels 
of  government 
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Accordingly,  Subchapter  E  of  Chapter 
1.  Title  44  Code 'of  Federal  Regulations  is 
amended  by  adding  a  new  Part  332  as 


follows: 


Idir 


PART  332— VOLUNTARY 
AGREEMENTS  UNDER  SECTION  708 
OF  THE  DEFENSE  PRODUCTION  ACT 
OF  1950.  AS  AMENDED 


Sec. 

332.1 

332.2 

332.3 

332.4 


General  prpvisions. 

Developing  voluntary  agreements. 

Carrying  out  voluntary  agreements. 

Termination  or  modifying  voluntary 
agreements.   | 
332.5    Public  access  to  records  and  meetings. 
Authority:  Sec.  ^08.  Defense  Production  Act 
of  1950,  as  amended  (50  U.S.C.  App.  2158); 
E.0. 10480,  3  CFR  il94»-1953  Comp.  p.  961.  us 
amended:  E.O.  12148.  44  FR  43239. 

§332.1    General  f>ro  visions. 

(a)  Pursuant  t^  Section  708  of  the 
Defense  ProducKon  Act  of  1950,  as 
amended  (50  U.S.C.  App.  2158),  the 
President  may  consult  with 
representatives  pf  industry,  business, 
financing,  agriculture,  labor,  or  other 
interests,  and  m|iy  approve  the  making 
of  voluntary  agrfeements  to  help  provide 
for  the  defense  cjf  the  United  States  by 
developing  preparedness  programs  and 
expanding  prcdi)ctive  capacity  and 
supply  beyond  Itvels  needed  to  meet 
essential  civiliai  demand. 

(b)  Sponsor.  [\)  As  used  in  this  Part, 
"sponsor"  of  a  vjlunfary  agreement  is 
an  officer  of  the  Government  who, 
pursuant  to  a  de  egation  or  redelegation 
of  the  functions  niven  to  the  President 
by  Section  708  o   the  Defense 
Production  Act  ( 3PA)  of  1950,  as 
amended,  propoies  or  otherwise 
provides  for  the  development  or 
carrying  out  of  ajvoluntary  agreement. 

(2)  The  use  of  ioluntary  agreements, 
as  authorized  by  Section  708  of  the  DPA 
to  help  provide  f  jr  the  defense  of  the 
United  States  through  the  development 
of  preparedness  programs,  is  an  activity 
coordinated  by  t  le  Director  of  the 
Federal  Emergency  Management 
Agency,  as  provided  by  Sections  101 
and  501(a)  of  Executive  Order  10480,  as 
amended. 

(3)  The  sponscr  of  a  voluntary 
agreement  shall  :arry  out  sponsorship 
functions  subjec  to  the  direction  and 
control  of  the  Director  of  the  Federal 
Emergency  Management  Agency. 

(c)  This  Part  applies  to  the 
development  and  carrying  out  under 
Section  708  of  the  DPA,  as  amended,  of 
all  voluntary  agrfeements,  and  the 
carrying  out  of  any  voluntary  agreement 
which  was  enterjed  into  under  former 
Section  708  of  the  DPA  and  in  effect 
immediately  prior  to  April  14, 1976,  and 
which  is  in  a  per  od  of  extension  as 


authorized  by  subsection  708(f](2)  of  the 
DPA. 

(d)  The  rules  in  the  Part  void  any 
provision  of  a  voluntary  agreement  to 
which  they  apply,  if  that  provision  is 
contrary  to  or  inconsistent  with  them. 
Each  voluntary  agreement  shall  be 
construed  as  containing  every 
substantive  provision  that  these  rules 
require,  whether  or  not  a  particular 
provision  is  included  in  the  agreement. 

(e)  Pursuant  to  subsection  708(d)  of 
the  DPA,  the  sponsor  may  establish  such 
advisory  committees  as  he  deems  to  be 
necessary  for  developing  or  carrying  out 
voluntary  agreements.  Such  advisory 
committees  shall  comply  with  this  Part 
as  well  as  with  the  requirements  and 
procedures  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463,  as 
amended). 

§  332.2    Developing  voluntary  agreements. 

(a)  Purpose  and  scope.  This  section 
establishes  the  standards  and 
procedures  by  which  voluntary 
agreements  may  be  developed  through 
consultation,  pursuant  to  subsection 
708(c)  of  the  DPA. 

(b)  Proposal  to  develop  an  agreement. 
(1)  A  sponsor  who  wishes  to  develop  a 
voluntary  agreement  shall  submit  to  the 
Attorney  General  and  the  Director  of  the 
Federal  Emergency  Management 
Agency  a  document  proposing  the 
agreement.  The  proposal  will  include 
statements  as  to:  the  purpose  of  the 
agreement;  the  factual  basis  for  making 
the  finding  required  in  subsection 
708(c)(1)  of  the  DPA;  the  proposed 
participants  in  the  agreement;  and  any 
coordination  with  other  Federal 
agencies  accomplished  in  connection 
with  the  proposal. 

(2)  If  the  Attorney  General,  after 
consultation  with  the  Chairman  of  the 
Federal  Trade  Commission,  approves 
this  proposal,  the  sponsor  shall  then 
initiate  one  or  more  meetings  of 
interested  persons  to  develop  the 
agreement. 

(c)  Conduct  of  meetings  held  to 
develop  the  agreement.  (1)  The  sponsor 
shall  give  to  the  Attorney  General,  the 
Chairman  of  the  Federal  Trade 
Commission,  and  the  Director  of  the 
Federal  Emergency  Management 
Agency  adequate  written  notice  of  each 
meeting  to  develop  a  voluntary 
agreement.  The  sponsor  shall  also 
publish  in  the  Federal  Register  notice  of 
the  time,  place,  and  nature  of  each 
meeting  at  least  seven  days  prior  to  the 
meeting. 

(2)  The  sponsor  shall  chair  each 
meeting  held  to  develop  a  voluntary 
agreement.  Both  the  Attorney  General 
and  the  Chairman  of  the  Federal  Trade 


Commission,  or  their  delegates,  shall 
attend  each  of  these  meetings. 
,  (3)  Any  interested  person  may  attend 
a  meeting  held  to  develop  a  voluntary 
agreement,  unless  the  sponsor  of  the 
agreement  limits  attendance  pursuant  to 
Section  5  of  this  Part 

(4)  Any  interested  person  may,  as  set 
out  in  the  Federal  Register  meeting 
notice,  submit  written  data  and  views 
concerning  the  proposed  voluntary 
agreement,  and  at  the  discretion  of  the 
Chairman  of  the  meeting,  may  be  given 
the  opportunity  for  oral  presentation. 

(d)  Maintenance  of  records.  (1)  The 
sponsor  is  responsible  for  the  making  of 
a  full  and  verbatim  transcript  of  each 
meeting.  The  Chairman  shall  send  this 
transcript,  and  any  voluntary  agreement 
resulting  from  the  meeting,  to  the 
Attorney  General,  the  Chairman  of  the 
Federal  Trade  Commission,  the  Director 
of  the  Federal  Emergency  Management 
Agency,  and  any  other  party  or 
repository  required  by  law. 

(2)  The  sponsor  of  a  voluntary 
agreement  shall  maintain  each  meeting 
transcript  and  voluntary  agreement,  and 
make  them  available  for  public 
inspection  and  copying  the  extent 
required  by  Section  5  of  this  Part. 

(e)  Effectiveness  of  agreements.  The 
following  steps  must  occur  before  a  new 
voluntary  agreement  or  an  extension  of 
an  existing  agreement  may  become 
effective: 

(1)  The  sponsor  must  approve  the 
agreement  and  certify  in  writing  that  it 
is  necessary  to  carry  out  the  purposes  of 
subsection  708(c)(t)  of  the  DPA: 

(2)  The  Director  of  the  Federal 
Emergency  Management  Agency  must 
approve  this  certification,  and  submit  it 
to  the  Attorney  General  with  a  request 
for  a  written  finding:  and 

(3)  The  Attorney  General,  after 
consulting  with  the  Chairman  of  the 
Federal  Trade  Commission,  must  issue  a 
written  finding  that  the  purposes  of 
subsection  708(c)(1)  can  not  reasonably 
be  achieved  through  a  voluntary 
agreement  having  less  anti-competitive 
effects  or  without  any  voluntary 
agreement. 

§  332.3    Carrying  out  voluntary 
agreements. 

(a)  Purpose  and  scope.  This  section 
establishes  the  standards  and 
procedures  by  which  the  participants  in 
each  approved  voluntary  agreement 
shall  carry  out  the  agreement. 

(b)  Participants.  The  participants  in 
each  voluntary  agreement  shall  be 
reasonably  representative  of  the 
appropriate  industry  or  segment  of  that 
industry. 

(c)  Conduct  of  meetings  held  to  carry 
out  an  agreement.  (1)  The  sponsor  of  a 


voluntary  agreement  shall  initiate,  or 
approve  in  advance,  each  meeting  of  the 
participants  in  the  agreement  held  to 
discuss  problems,  determine  policies, 
recommend  actions,  and  make  decisions 
necessary  to  carry  out  the  agreement 

(2)  The  sponsor  shall  provide  to  the 
Attorney  General,  the  Chairman  of  the 
Federal  Trade  Commission,  and  the 
Director  of  the  Federal  Emergency 
Management  Agency  adequate  prior 
notice  of  the  time,  place,  and  nature  of 
each  meeting,  and  a  proposed  agenda  of 
each  meeting.  The  sponsor  shall  also 
publish  in  the  Federal  Register, 
reasonably  in  advance  of  each  meeting, 
a  notice  of  time,  place,  and  nature  of  the 
meeting.  If  the  sponsor  has  determined, 
pursuant  to  Section  5  of  this  Part,  to 
limit  attendance  at  the  meeting,  the 
sponsor  shall  publish  this  Federal 
Hegister  notice  within  ten  days  of  the 
meeting. 

(3)  Any  interested  person  may  attend 
a  meeting  held  to  carry  out  a  voluntary 
agreement  unless  the  sponsor  has 
restricted  attendance  pursuant  to 
Section  5  of  this  Part.  A  person 
attending  a  meeting  under  this  section 
may  present  oral  or  written  data,  views, 
and  arguments  to  any  limitations  on  the 
manner  of  presentation  that  the  sponsor 
may  impose. 

(4)  No  meeting  shall  be  held  to  carry 
out  any  voluntary  agreement  unless  a 
Federal  employee,  other  than  an 
individual  employed  pursuant  to  5 
U.S.C.  3109,  is  in  attendance.  Any 
meeting  to  carry  out  a  voluntary 
agreement  may  be  attended  by  the 
sponsor  of  the  agreement,  the  Attorney 
General,  the  Chairman  of  the  Federal 
Trade  Commission,  the  Director  of  the 
Federal  Emergency  Management 
Agency,  or  their  delegates. 

(5)  Notwithstanding  any  other 
provision  of  this  section,  a  meeting 
between  a  single  participant  and  the 
sponsor  solely  to  deliver  or  exchange 
information  is  not  subject  to  the 
requirements  and  procedures  of  this 
section,  provided  that  a  copy  of  the 
information  is  promptly  delivered  to  the 
Attorney  General,  the  Chairman  of  the 
Federal  Trade  Commission,  and  the 
Director  of  the  Federal  Emergency 
Management  Agency. 

(d)  Maintenance  of  records.  (1)  The 
participants  in  any  voluntary  agreement 
shall  maintain  for  five  years  all  minutes 
of  meetings,  transaripts,  records, 
docuviente,  and  other  data,  including 
any  communications  among  themselves 
or  with  any  other  member  of  their 
industry,  related  to  the  carrying  out  of 
the  voluntary  agreement.  The 
participants  shall  agree,  in  writing,  to 
make  available  to  the  sponsor,  the 
Attorney  G«neral.  the  Chairman  of  the 


Federal  Trade  Commission  and  the 
Director  of  the  Federal  Emergency 
Management  Agency  for  inspection  and 
copying  at  reasonable  times  and  upon 
reasonable  notice  any  item  that  this 
section  requires  them  to  maintain. 
(2)  Any  person  required  by  this 
paragraph  to  maintain  records  shall 
indicate  specific  portions,  if  any,  that 
such  person  believes  should  not  be 
disclosed  to  the  public  pursuant  to 
Section  5  of  this  Part,  and  the  reasons 
therefor.  Any  item  made  available  to  a 
Government  official  named  in  this 
paragraph  shall  be  available  from  that 
official  for  public  inspection  and 
copying  to  the  extent  set  forth  in  Section 
166.5  of  this  Part 

9  33Z4   Termination  or  modifylnfl 
voluntary  agrtMMfit*. 

The  Attorney  General  may  terminate 
or  modify  a  volimtary  agreement,  in 
writing,  after  consultation  with  the 
Chairman  of  the  Federal  Trade 
Commission  and  the  sponsor  of  the 
agreement.  The  sponsor  of  the 
agreement  with  the  concurrence  of  or  at 
the  direction  of  the  Director  of  the 
Federal  Emergency  Management 
Agency,  may  terminate  or  modify  a 
voluntary  agreement,  in  writing,  after 
consultation  with  the  Attorney  General 
and  the  Chairman  of  the  Federal  Trade 
Commission.  Any  person  who  is  a  party 
to  a  voluntary  agreement  may  terminate 
his  participation  in  the  agreement  upon 
written  notice  to  the  sponsor.  Any 
antitrust  immunity  conferred  upon  the 
participants  in  that  agreement  by 
subsection  708{j)  of  the  DPA  shall  not 
apply  to  any  act  or  omission  occurring 
after  the  termination  of  the  voluntary 
agreement  Immediately  upon 
modiHcation  of  a  voluntary  agreement 
no  antitrust  immunity  shall  apply  to  any 
subsequent  act  or  omission  that  is 
beyond  the  scope  of  the  modified 
agreement. 

§  332.5    Public  access  to  records  and 
meetings. 

(a)  Interested  persons  may,  pursuant 
to  5  U.S.C.  552,  inspect  or  copy  any 
voluntary  agreement  minutes  of 
meetings,  transcripts,  records,  or  other 
data  maintained  pursuant  to  these  rules. 

(b)  Except  as  provided  by  paragraph 
(c]  of  this  section,  interested  persons 
may  attend  any  part  of  a  meeting  held  to 
develop  or  carry  out  a  voluntary 
agreement  pursuant  to  these  rules. 

(c)  llie  sponsor  of  a  voluntary 
agreement  may  withhold  material 
described  in  this  section  from  disclosure 
and  restrict  attendance  at  meetings  only 
on  the  grounds  specified  in: 

(1)  Section  552(b)(l )  of  5  U.S.G,  which 
applies  to  matter  specifically  required 


by  Executive  Order  to  be  kept  secret  in 
the  interest  of  the  national  defense  or 
foreign  policy.  This  section  shall  be 
interpreted  to  included  matter  protected 
under  Executive  Order  12065.  dated  June 
28. 1978  (3  CFR  1979-1975  Comp.  p.  678), 
establishing  categories  and  criteria  for 
classification;  and 

(2)  Section  552(b)(3)  of  5  U.S.C,  which 
applies  to  matter  specifically  exempted 
from  disclosure  by  statute:  and 

(3)  Section  552(b)(4)  of  5  U.S.C,  which 
applies  to  trade  secrets  and  commercial 
or  financial  information  obtained  from  a 
person  as  privileged  and  confidential. 

Dated:  Octol>er  2a  198a 
lohn  W.  Macy,  ]t^ 

Director: 

Department  of  TraDsportation.  OfCce  of 
the  Secretary 

For  the  United  States  Department  of 
Transportation,  I  concur  in  the  attached 
regulations  of  the  Federal  Emergency 
Management  Agency  (FEMA) 
implementing  section  708  of  the  Defense 
Production  Act  of  1950,  as  amended, 
entitled  "Voluntary  Agreements: 
Standards  and  Procedures"  (Docket  No. 
FEMA  PP-'44-332)  to  be  codified  as  44 
CFR  Part  332. 

Issued  in  Washington,  D.C.  on  Novemtter 
21, 1980. 

Neil  Goldschmidt 
Secretary  of  Transportation. 

Department  of  the  Interior 

The  Department  of  Interior  has 
concurred  in  the  regulations  on 
Voluntary  Agreements  in  44  CFR  Part 
332. 

Dated:  Decemlier  22, 1980. 
Joseph  W.  Correll. 

Acting  Assistant  Secretary.  Energy  and 
Minerals. 

Department  of  Defense 

The  Department  of  Defense  has 
concurred  in  the  regulations  on 
Voluntary  Agreements  in  44  CFR  Part 
332. 

Dated:  November  18. 1980. 
Walter  La  Berge 

Under  Secretary  of  Defense  for  Research  and 
Engineering. 

Department  of  Commerce 

The  Department  of  Commerce  has 
concurred  In  the  regulations  on 
Voluntary  Agreements  in  44  CFR  Part 
332. 

Dttted:  November  14. 198a 
Phillip  W.  Klutznick. 

Departnaeol  of  Agriculture 

The  Department  of  Agriculture  has 
concurred  in  the  regulations  on 
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332. 
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UHled:  December  S.  1980. 
Jim  Williams. 
Acting  Secretary.  \ 

|hR  Doc  81-032  Filed  l4-81:  8:45  ami 
BILLING  COOC  4210-9J-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 


47  CFR  Part  0 


(Gen.  Docket  79-t63;  FCC  80-670] 

Amendment  of  Freedom  of 
Information  Rules  To  Modify  Fees  for 
Record  Searches 

Correction  . 

In  FR  Doc.  80-40278  appearing  at  page 
85027  in  the  issut  for  Wednesday, 
December  24, 19$0,  make  the  following 
corrections: 

(1)  In  the  "ForJFurthar  Information 
Contact"  paragraph,  Norman  B. 
Blumenthal's  telephone  number  should 
have  read  "(202)1632-6990". 

(2)  On  page  85<)27,  in  the  third  column, 
the  last  eight  lings  of  the  column  should 
have  appeared  at  the  bottom  of  the 
middle  column  immediately  above 
footnote  1. 

BN.LINQ  CODE  tSOS-O^ 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

49  CFR  Subtitle  A 

Voluntary  Agreements  Under  Section 
708  of  the  Defense  Production  Act  of 
1950,  as  Amended 

Cross  Referenoe:  For  a  document  that 
promulgates  standards  and  procedures 
for  these  voluntas  agreements,  see  FR 
Doc.  81-332,  appearing  under  Title  44  in 
the  Rules  and  Regulations  section  of  this 
Federal  Register.JThis  document  has 
been  issued  by  tne  Federal  Emergency 
Management  Agancy  and  concurred  in 
by  the  Departments  of  Defense,  Interior. 
Agriculture,  Comtnerce,  and 
Transportation.  Refer  to  the  listing  for 
the  Federal  Emergency  Management 
Agency  in  the  tai:  le  of  contents  at  the 
front  of  this  issue!  to  determine  the 
appropriate  page  number. 

BILLING  CODE  4210-23.  M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WlidNfe  Service 

50  CFR  Part  33 

Sport  Fishing;  National  Wildlife 
Refuges  in  Florida,  Georgia,  and  South 
Carolina 

agency:  Fish  and  Wildlife  Service. 
action:  Special  regulations. 

summary:  The  Director  has  determined 
that  the  opening  to  sport  fishing  of 
certain  National  Wildlife  Refuges  in 
Florida  and  Georgia  is  compatible  with 
the  objectives  for  which  the  areas  were 
established,  will  utilize  a  renewable 
natural  resource,  and  will  provide 
additional  recreational  opportunity  to 
the  public.  These  special  regulations 
describe  the  condition  under  which 
sport  fishing  will  be  permitted  on  these 
areas  during  the  1981  fishing  season. 

DATES:  Effective  on  date  of  publication 
through  calendar  year  1981. 

FOR  FURTHER  INFORMATION  CONTACT 

The  Area  Manager  or  appropriate 
Refuge  Manager  at  the  address  or 
telephone  number  listed  below: 
Donald  J.  Hanlcla,  Area  Manager,  U.S. 

Fish  and  Wildlife  Service,  15  N.  Laui  a 

Street,  Jacksonville.  Florida  32202. 

Telephone:  904-701-2267. 
John  P.  Davis,  Refuge  Manager, 

Savannah  (and  Blackbeard  Island) 

National  Wildlife  Refuge,  P.O.  Box 

8487,  Savannah,  Georgia  31412. 

Telephone:  912-944-4415. 
Del  Pierce.  Refuge  Manager,  J.  N.  "Ding" 

Darling  National  Wildlife  Refuge,  P.O. 

Drawer  B.  Sanibel,  Florida  33957. 

Telephone:  813-472-1100. 
Bruce  Blihovde,  Refuge  Manager,  Lake 

Woodruff  National  Wildlife  Refuge, 

P.O.  Box  488,  DeLeon  Springs,  Florida 

32028.  Telephone:  904-985-4673. 
Refuge  Manager,  Loxahatchee  National 

Wildlife  Refuge.  Route  1,  Box  278 

BojTiton  Beach,  Florida  33437. 

Telephone:  305-732-3684. 
Stephen  Vehrs,  Refuge  Manager,  Merritt 

Island  National  Wildlife  Refuge,  P.O. 

Box  6504,  Titusville.  Florida  32780. 

Telephone:  305-867-4820. 
John  R.  Eadie,  Refuge  Manager, 

Okefenokee  National  Wildlife  Refuge. 

P.O.  Box  117.  Waycross,  Georgia 

31501.  Telephone:  912-283-2580. 
Ronnie  L.  Shell,  Refuge  Manager, 

Piedmont  National  Wildlife  Refuge, 

Round  Oak.  Georgia  31080.  Telephone: 

912-988-5441. 
Joe  D.  White,  Refuge  Manager.  St.  Marks 

National  Wildlife  Refuge,  P.O.  Box  68. 

St.  Marks.  Florida  32355.  Telephone: 

904-925-«121. 


^Martin  Perry.  Refuge  Manager.  St. 

Vincent  National  Wildlife  Refuge.  P.O. 

Box  447.  Apalachicola,  Florida  32320. 

Telephone:  g04-e53-:«806. 
SUPPLEMENTARY  INFORMATION:  John  C. 
Oberheu  is  the  primary  author  of  these 
special  regulations. 

General  Conditions 

1.  Fishing  is  permitted  on  national 
wildlife  refuges  indicated  below  in 
accordance  with  50  CFR  Part  33.  all 
applicable  State  regulations,  the  general 
conditions,  and  the  following  special 
regulations: 

The  Refuge  Recreation  Act  of  1962  (16 
U.S.C.  460K)  authorizes  the  Secretary  of 
the  Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  area  was  established.  In 
addition,  the  Refuge  Recreation  Act 
requires:  (a)  That  any  recreational  use 
permitted  will  not  interfere  with  the 
primary  purpose  for  which  the  area  was 
established,  and  (b)  that  funds  are 
available  for  the  development  operation, 
and  maintenance  of  the  permitted  forms 
of  recreation. 

The  recreational  use  authorized  by 
these  regulations  will  not  interfere  with 
the  primary  purposes  for  which  these 
refuges  were  established.  The 
determination  is  based  upon 
consideration  of  among  other  things,  the 
Service's  Final  Environmental  Statement 
in  the  Operation  of  the  National  Wildlife 
Refuge  System  published  in  November. 
1976.  Funds  are  available  for  the 
administration  of  the  recreational 
activities  permitted  by  these  regulations. 

2.  A  list  of  conditions  applying  to  the 
individual  refuge  and  a  map  of  the  sport 
fishing  area(s)  are  available  at  refuge    • 
headquarters.  Portions  of  refuges  which 
are  closed  to  fishing  are  designated  by 
signs  and/or  delineated  on  maps. 

3.  Access  points  on  certain  refuges  are 
limited  to  designated  roads  or  other 
specific  areas.  Vehicle  use  on  all  refuge 
areas  is  restricted  to  designated  roads 
and  lanes. 

4.  Sport  fishing  on  portions  of  the 
following  rofuges  shall  be  in  accordance 
with  all  applicable  State  and  Federal 
regulations  and  conditions  as  indicated. 

§  33.5    Special  regulations;  tport  fishing 
for  individual  wildlife  refuge  areas. 

Florida 

/.  N.  "Ding"  Darling  National  Wildlife 
Refuge 

Sport  and  commercial  fishing  is 
permitted  in  1.050  acres  of  tidal  waters 
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of  the  J.  N.  "Ding"  Darling  National 
Wildlife  Refuge,  Sanlbel.  Florida.  Sport 
fishing  only  is  permitted  in  800  acres  of 
freshwater  impoundments  on  the 
Darling  Tract  and  from  the  fishing  pier 
located  on  Lighthouse  Point.  A  valid 
Florida  state  fishing  license  is  required 
for  catching  freshwater  species  from  the 
Darling  Tract  impoundments.  Boats  are 
prohibited  in  the  Darling  Tract 
impoundments.  The  taking  of  live 
shellfish  other  than  clams  and  oysters  is 
prohibited  in  refuge  waters.  The 
following  special  regulations  apply  to 
the  public  fishing  pier:  Cast  nets  are 
limited  to  bait  nets  with  a  stretched 
mesh  of  'A  inch  or  less:  boats  will  not  be 
allowed  to  tie  up  at  the  pier  except 
during  emergency  situations:  and 
fishermen  will  be  limited  to  no  more 
than  two  fishing  poles,  rods  or  lines. 

Lake  Woodruff  National  Wildlife 
Refuge 

Sport  fishing  on  the  Lake  Woodruff 
National  Wildlife  Refuge.  DeLeon 
Springs.  Florida  is  permitted  on 
approximately  650  acres.  The  sport 
fishing  season  is  open  year-round  on 
delineated  refuge  waters  west  of  Norris 
Dead  River.  Lake  Woodruff,  Spring 
Garden  Creek.  Highland  Park  Canal, 
and  the  Canal  bordering  the  east  side  of 
Norris  Dead  River.  Refuge  waters  east  of 
Norris  Dead  River  Canal.  Lake 
Woodruff  and  Spring  Garden  Creek  will 
be  open  to  fishing  and  access  March  15 
to  October  15. 1981.  Fishing  and  access 
on  refuge  waters  are  permitted  during 
daylight  hours  only.  Air  thrust  boats  are 
prohibited. 

Loxahatchee  National  Wildlife  Refuge 

Sport  fishing  is  permitted  in  all  waters 
(61,352  acres)  of  the  Loxahatchee 
National  Wildlife  Refuge.  Boynlon 
Beach,  Florida  except  the  headquarters 
management  area  and  those  areas 
marked  by  signs  as  being  closed.  All 
public  entry  onto  the  refuge  for  any 
purpose  is  limited  to  the  following 
points:  (a)  S-5A  (Twenty-Mile  Bend) 
boat  ramp:  (b)  Headquarters  area:  (c) 
Loxahatchee  Recreation  Area.  Sport 
fishing  is  permitted  year-round.  Fishing 
is  restricted  to  iVi  hours  before  sunrise 
until  1  hour  after  sunset.  Boats  must 
enter  or  leave  the  refuge  through  the 
three  public  ramps:  (a)  S-5A  (Twenty- 
Mile  Bend)  boat  ramp:  (b)  Headquarters 
boat  ramp:  (c)  S-39  (Loxahatchee 
Recreation  Area)  boat  ramps.  Method  of 
fishing  allowed  is  with  attended  rod  and 
reel  and/or  pole  and  line.  Air  thrust  boat 
use  is  authorized  only  by  special  permit 


issued  by  the  refuge  manager.  Speed 
boats  and  racing  craft  are  prohibited. 

Mern'tt  Island  National  Wildlife  Refuge 

Sport  fishing  is  permitted  in  the  open 
waters  of  the  Indian  River.  Banana 
River.  Mosquito  Lagoon.  Mosquito 
control  impoundments  and  interior  lakes 
except  for  the  Kennedy  Space  Center 
security  areas.  No  more  than  20  total 
fish  daily  per  person  may  be  taken  from 
the  K.A.R.S.  marina  in  the  Banana  River 
or  Eddy  Creek  "trout  hole"  in  Mosquito 
Lagoon  during  the  period  November  16- 
March  31  annually,  by  any  individual 
sport  fisherman.  Sport  fishing  is 
permitted  during  daylight  hours  only. 
Night  sport  fishing  from  boats  in  the 
open  waters  on  the  Indian  River, 
Banana  River,  and  Mosquito  Lagoon  is 
permitted  by  fishermen  with  a  refuge 
special  use  permit.  The  permit  is  free 
and  can  be  obtained  from  the  refuge 
headquarters.  Fishing  in  close  proximity 
to  manatees  is  prohibited.  Fishing  lines 
must  be  attended  at  all  times  and 
discarding  of  tangled  line  into  the 
waters  of  the  refuge  is  prohibited. 

St.  Marks  National  Wildlife  Refuge 

Sport  fishing  is  permitted  in  all  waters 
of  the  St.  Marks  National  Wildlife 
Refuge  (approximately  2.205  acres),  St. 
Marks,  Florida  except  those  marked  by 
signs  as  being  closed.  The  sport  fishing 
season  on  the  refuge  extends  from 
March  15  through  October  15, 1981,  with 
the  exception  of  Otter  Lake  which  is 
open  year-round.  Travel  is  restricted  to 
established,  designated  roads  only. 
Fishing  is  permitted  ^/i  hour  before 
sunrise  until  Vt  hour  after  sunset  during 
the  open  season.  Boats  with  electric 
motors  and  gasoline  engines  up  to  and 
including  4  horsepower  are  permitted. 
Trotlines  shall  be  taken  up  daily  prior  to 
closing  hours  of  fishing.  The  taking  of 
saltwater  species  in  Apalachee  Bay  and 
tidal  creeks  is  subject  to  State 
regulations.  Year-ro«nd  launching  of 
saltwater  fishing  boats  from  the 
Lighthouse  launch  ramp  is  regulated. 
The  launching  of  commercial  boats  and 
sport  net  boats  is  prohibited. 

St.  Vincent  National  Wildlife  Refuge 

Sport  fishing  on  the  St.  Vincent 
National  Wildlife  Refuge,  Franklin 
County.  Apalachicola.  Florida  is 
permitted  on  245  acres  from  March  15 
through  October  15. 1981.  Fishermen  are 
permitted  on  the  refuge  from  Vz  hour 
before  sunrise  to  Vk  hour  after  sunset. 
Boats  with  electric  motors  permitted:  all 
other  motors  prohibited.  Private  boats 
may  not  be  left  on  the  refuge  overnight. 


Use  of  live  minnows  as  bait  is 
prohibited. 

Georgia 

Blackheard  Island  National  WiMife 
Refuge 

Fresh  water  sport  fishing  on  the 
Blackbeard  Island  National  Wildlife 
Refuge.  Mcintosh  County,  Townsend. 
Georgia  is  permitted  on  only  two  areas 
totaling  350  acres.  The  sport  fishing 
season  extends  from  March  15  through 
October  25. 1981.  No  one  will  be  allowed 
on  the  refuge  before  sunrise  and  all 
persons  must  be  ofT  the  refuge  no  later 
than  Vi  hour  after  sunset.  Boats  with 
electric  motors  permitted.  Gasoline 
powered  motors  prohibited.  Use  of  live 
minnows  as  bait  prohibited.  Private 
boats  may  not  be  left  on  the  refuge 
overnight. 

Okefenokee  National  Wildlife  Refuge 

Sport  fishing  is  permitted  on  the 
Okefenokee  National  Wildlife  Refuge. 
Waycross.  Georgia  in  the  designated 
open  water  areas  connected  by 
established  boat  runs.  Fishing  permitted 
during  posted  hours  only.  Boats  with 
motors  not  larger  than  10  horsepower, 
canoes,  and  row  boats  permitted.  Use  of 
live  minnows  as  bait  prohibited. 
Trotlines,  limblines.  nets  and  other  set 
tackle  prohibited.  Persons  entering 
refuge  from  main  access  points  must 
register  with  the  respective 
concessioner.  Persons  using  the  Sill 
access  ramp  on  the  Pocket  and 
Kingfisher  Landing  access  ramp  are 
required  to  sign  the  respective  registers 
when  they  enter  the  swamp  and  again 
when  they  leave.  The  Banks  Lake  Unit 
of  Okefenokee  is  opened  to  sport  fishing 
in  Banks  Lake  and  other  designated 
refuge  water  areas.  Persons  fishing  at 
night  must  possess  a  refuge  special  use 
permit  or  register  with  the  refugn 
concessioner.  Trotlines.  limblines.  nets, 
traps,  and  other  set  tackle  are 
prohibited.  Boat  speed  in  Banks  Lake 
will  not  exceed  that  of  a  14  ft.  aluminum 
boat  powered  by  a  (10)  horsepower 
outboard  engine. 

Piedmont  National  Wildlife  Refuge 

Sport  fishing  on  the  Piedmont 
National  Wildlife  Refuge,  Round  Oak, 
Georgia,  is  permitted  on  approximately 
115  acres  during  daylight  hours.  Fishing 
is  allowed  on  the  following  areas  in 
accordance  with  all  applicable  State 
regulations  subject  to  the  following 
restrictions:  Refuge  creeks  open  daily 
May  11  through  September  12, 1981. 
Ponds  2A.  6A,  7A,  9A.  llA.  IIB  open 
daily  May  11  through  June  13. 1981.  Pond 
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21A  open  daily  M^  11  through 
September  12, 198t.  for  youths  12  years 
of  age  or  younger  only.  Pond  22A  and 
Allison  Lake  open  daily  May  11  through 
September  12. 1981.  Boats  allowed  on 
pond  2A  and  AllisQn  Lake  only.  Electric 
motors  permitted;  (11  other  motors 
prohibited.  Boats  rtay  not  be  left  on 
refuge  overnight.  No  minnows  allowed 
for  bait.  Fishing  shall  be  with  rod  and 
reel  and/or  pole  and  line  only.  Bass 
creel  limit  is  5. 

Georgia  and  South  Carolina 

Savannah  National  Wildlife  Refuse 

Sport  fishing  on  Jhe  Savannah 
National  Wildlife  Refuge,  portion  of 
Jasper  County,  South  Carolina,  and 
Chatham  and  Effingham  Counties. 
Ceorgia  is  permittod  only  on  designated 
impounded  waters,  tidal  creeks,  ditches 
and  canals  in  an  area  comprising  26.000 
acres.  The  sport  fishing  season  extends 
from  March  15  through  October  25, 1981. 
for  all  impounded  waters.  No  one  will 
be  allowed  on  the  refuge  before  sunrise 
and  all  persons  must  be  off  the  refuge  no 
later  than  Va  hour  after  sunset.  Only 
electric  motors  are  permitted  on 
impounded  waters.  Tidal  creeks  may  be 
fished  from  boats  only  from  February  1 
through  October  25^  Rod  and  reel,  pole 
and  line,  artificial  and  live  baits  are 
permitted.  All  area»  posted  with  "closed 
area"  sign  are  closed  to  all  activities 
including  fishing.  Private  boats  may  not 
be  left  on  the  refuge  overnight. 

Note. — The  DepHrtment  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require 
regulatory  analysis  under  Executive  Order 
12044  and  43  CFR  Pari  14. 

The  provisions  of  these  special 
regulations  supplement  the  regulations 
which  generally  govern  fishing  on 
wildlife  refuge  areas  and  which  are  set 
forth  ill  Title  50,  Code  of  Federal 
Regulations,  Part  33.  The  public  is 
invited  to  offer  sugtestions  and 
comments  at  anytime. 

Dated:  December  Zj,  1980. 
Larry  E.  Goldman, 
Acting  Area  Manager 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  put>lic  of  the 
proposed  issuance  of  niles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  ru!^ 
making  prior  to  the  adoption  of  the  final 
rules. 

FEDERAL  TRADE  COMMISSION 
16  CFR  Part  13 
|FlleNo.762  3ldl] 

Standard  Brandt,  Inc^  and  Ted  Bate* 
&,  Company,  inc.;  Consent 
Agreemento  With  Analysis  To  Aid 
Public  Comment 

AOENCV:  Federal  Trade  Commission. 

ACTION:  Proposed  consent  agreement. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  these  consent 
orders,  accepted  subject  to  final 
Commission  approval,  would  require, 
among  other  things,  a  New  York  City 
manufacturer  of  various  products, 
including  "Fleischmann's  Margarine" 
products,  and  a  New  York  City 
advertising  agency  to  cease  referring  to 
any  test  or  survey  when  making 
representations  regarding  the 
performance,  benefit,  choice  or 
superiority  of  a  product  unless  the 
referenced  test  or  survey  has  been 
scientifically  designed,  executed  and 
analyzed  by  "experts,"  and  provides 
substantiation  for  the  representations. 
The  firms  would  be  further  barred  from 
representing,  by  reference  to  a  test  or 
survey,  that  survey  respondents 
recommend  or  use  a  particular  brand  of 
product  more  often  than  a  competitive 
brand,  unless  they  disclose  the  fact  that 
an  equal  or  greater  percentage  of  such 
respondents  have  no  brand  preference. 
The  order  would  additionally  require 
that  the  firms  maintain,  for  a  period  of 
three  years,  records  substantiating 
advertising  claims. 

DATE:  Comments  inust  be  received  on  or 
before  March  9, 1981. 

ADDRESS:  Comments  should  be  directed 
to:  Office  of  the  Secretary,  Federal 
Trade  Commission,  6th  St.  and 
Pennsylvania  Ave.,  N.W.,  Washington. 
D.C;  20580. 

FOR  FURTHER  INFORMATION  CONTACT: 

FTC/P.  Albert  H.  Kramer.  Washington. 


D.C.  2Q580.  (202)  523-3727. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  d(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat  721, 15  U.S.C. 
46  and  §  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  and  an  explanation 
thereof,  having  been  filed  with  and 
accepted,  subject  to  final  approval,  by 
the  Commission,  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be 
available  for  inspection  and  copying  at 
its  principal  office  in  accordance 
with§  4.9(b)(14)  of  the  Commission's 
Rules  of  Practice  (16  CFR  4.9(b){14)). 

In  the  Matter  of  Standard  Brands.  Inc. 
a  corporation. 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Standard 
Brands,  Inc.,  a  corporation,  sometimes 
hereinafter  referred  to  as  respondent, 
and  it  now  appearing  that  proposed 
respondent  is  willing  to  enter  into  an 
agreement  containing  an  order  to  cease 
and  desist  from  the  use  of  the  acts  and 
practices  being  investigated; 

It  is  hereby  agreed  by  and  between 
Standard  Brands,  Inc.,  by  its  duly 
authorized  officer  and  its  attorneys,  and 
counsel  for  the  Federal  Trade 
Commission  that: 

1.  Proposed  respondent  Standard 
Brands,  Inc.,  is  a  corporation,  organized, 
existing  and  doing  business  under  and 
by  virtue  of  the  laws  of  the  State  of 
Delaware,  with  its  executive  office  and 
principal  place  of  business  located  at 
625  Madison  Avenue,  New  York,  New 
York  10022. 

2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint  here  attached. 

3.  Proposed  respondent  waives: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law;  and 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement. 

4.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 


accepted  by  the  Commission.  If  this 
agreement  Is  accepted  by  the 
Commission  it  together  with  the  draft  of 
complaint  contemplated  thereby  and 
related  material  pursuant  to  Rule  2.34, 
will  be  placed  on  the  public  record  for  a 
period  of  sixty  (80)  days  and  information 
in  respect  thereto  publicly  released.  The 
Commission  thereafter  may  withdraw 
its  acceptance  of  this  agreement  and  so 
notify  the  proposed  respondent  in 
which  event  it  will  take  such  action  as  it 
may  consider  appropriate. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent 
that  the  law  has  been  violated  or  that 
any  of  the  facts  are  true  as  alleged  in  the 
draft  of  the  complaint  here  attached. 

6.  This  agreement  contemplates  that 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  {  2.34  of  the 
Commission's  Rules,  the  Commission 
may,  without  further  notice  to  proposed 
respondent  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding  and  (2) 
make  information  public  in  respect 
thereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modified  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
Delivery  by  the  U.S.  Postal  Service  of 
the  complaint  and  decision  containing 
the  agreed-to  order  to  proposed 
respondent's  address  as  stated  in  this 
agreement  shall  constitute  service. 
Proposed  respondent  waives  any  right  it 
may  have  to  any  other  manner  '<f 
service.  The  complaint  may  be  used  in 
construing  the  terms  of  the  order,  and  no 
agreement  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  varj'  or  contradict  the 
terms  of  the  order. 

7.  Proposed  respondent  has  read  the 
proposed  complaint  and  order 
contemplated  hereby,  and  understands 
that  once  the  order  has  been  issued.  It 
will  be  required  to  file  one  or  more 
compliance  reports  showing  that  it  has 
fully  complied  with  the  order,  and  that  it 
may  be  liable  for  a  civil  penalty  as 
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provided  by  law 
the  order  after  it 

Parti 


far  each  violation  of 
tiecomesfinaL 

I 


It  is  ordered  th^t  respondent  Standard 
Brands,  Inc.,  a  coqporation  (hereinafter 
referred  to  as  respondent),  and  its 
successors,  assigns,  officers,  agents, 
representatives  and  employees,  directly 
or  through  any  corporation,  subsidiary, 
division  or  other  4evice,  In  connection 
with  the  advertisittg,  offering  for  sale, 
sale  or  distribution  of  any  product 
(hereinafter  "ProAict")  in  or  affecting 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade;Commission  Act  do 
forthwith  cease  ai|d  desist  from: 

1.  Making  representations,  directly  or 
by  implication,  by  reference  to  a  survey 
or  test,  or  the  results  thereof,  concerning 
the  performance  or  any  characteristic, 
benefit,  recommendation,  usage  or 
choice  of  or  other  preference  for  such 
Product,  unless:     I 

(a)  Such  survey  lor  test  is  designed, 
executed  and  analyzed  in  a  competent 
and  reliable  scientific  manner  and 

(b)  Such  survey  or  test  substantiates 
the  claim(s}  represented  by  providing  a 
reasonable  basis  therefor;  and 

(c)  In  regard  to  any  claims  of 
superiority  based  thereon,  such  survey 
or  test  establishes  that  such  Product  is 
superior  to  each  compared  product  in 
respect  to  which  tjie  specific 
representation  is  made  to  a  degree  that 
will  be  discernible  to  or  of  benefit  to 
consumers  or  potential  consumers  to 
whom  the  representation  is  directed. 

2.  Representing,  idirectly  or  by 
implication,  that  s^ey  respondents: 

(a)  Recommend  such  Product  more 
often  than  any  competing  product  when, 
in  fact,  an  equal  ol  greater  percentage  of 
such  respondents  do  not  recommend  a 
specific  brand  of  t|ie  product,  without 
disclosing  such  fa(|t(s];  or 

(b)  Use  such  Product  more  often  than 
any  competing  product  when,  in  fact,  an 
equal  or  greater  percentage  of  such 
respondents  do  not  use  a  specific  brand 
of  the  product,  without  disclosing  such 
fact(s];  or  | 

(c)  Use  such  Product  more  often  than 
any  competing  product  when,  in  fact,  an 
equal  or  greater  percentage  of  such 
respondents  are  n<)t  aware  of  the 
specific  brand  of  tjie  product  which  they 
do  use,  without  disclosing  such  fact(s). 

3.  Representing,  directly  or  by 
implication,  by  reference  to  a  survey  or 
test  of  experts,  that  experts  recommend, 
use,  choose,  or  otherwise  prefer  such 
Product  in  any  re8f)ect  unless: 

(a]  Such  expertsi  in  fact  possess  the 
expertise  to  evaluate  such  Product  with 
respect  to  such  representations;  and 

(b)  Such  experts  actually  exercised 
their  expertise  by  evaluating  or  testing 


such  Product,  and  based  their  stated 
preferences,  findings,  or  opinions  on 
such  exercise  of  their  expertise;  and 

(c)  Such  representation,  to  the  extent 
it  expresses  or  implies  a  product 
comparison,  is  supported  by  an  actual 
comparative  evaluation  or  test  by  such 
experts;  and 

(d)  Such  representation,  to  the  extent 
it  expresses  or  implies  that  such  Product 
is  superior  to  competing  products,  is 
supported  by  an  actual  comparative 
evaluation  or  test  by  such  experts  and 
by  a  conclusion  therefrom  that  such 
Product  is  superior  in  fact  to  the 
competing  products  with  respect  to  the 
feature(8)  so  represented  as  compared. 

4.  Representing,  directly  or  by 
implication,  that  such  product  is 
recommended,  used,  chosen,  or 
otherwise  preferred  in  any  respect  more 
often  than  any  or  all  competing  products 
unless  and  only  to  the  extent  that 
respondent  possessed  and  relied  upon  a 
reasonable  basis  for  such  representation 
at  the  time  of  its  initial  and  each 
subsequent  dissemination.  A  reasonable 
basis  shall  consist  of  competent  and 
reliable  evidence  which  substantiates  a 
statement  or  representation. 

5.  Failing  to  maintain  records: 

(a]  Which  provided  the  basis  upon 
which  respondent  reUed  at  the  time  of 
the  initial  and  each  subsequent 
dissemination  of  the  claim;  and 

(b)  Which  shall  be  maintained  by 
respondent  for  a  period  of  three  years 
from  the  date  such  advertising  or  sales 
promotional  material  was  last 
disseminated  by  respondent  or  any 
division  or  subsidiary  of  respondent. 

Part  II 

For  purposes  of  this  Order,  each  of  the 
terms  listed  below  is  defined  as  follows: 

1.  The  term  "experts"  shall  be  deemed 
to  be  an  individual(s),  group(s)  or 
institution(s),  possessing,  as  a  result  of 
experience,  study  or  training,  knowledge 
of  a  particular  subject,  which  knowledge 
is  superior  to  that  generally  acquired  by 
ordinary  individuals. 

2.  An  advertising  claim  which  is  a 
personal  endorsement  of  a  product 
reflecting  solely  the  subjective  opinion 
of  the  endorser  shall  not  be  deemed  to 
be  a  test. 

Part  III 

It  is  further  ordered  that  respondent 
shall,  within  60  days  after  service  upon 
it  of  this  Order,  file  with  the  Commission 
a  report  in  writing,  setting  forth  in  detail 
the  manner  and  form  in  which  it  has 
complied  with  this  order. 

It  is  further  ordered  that  respondent 
shall  forthwith  distribute  a  copy  of  this 
Order  to  each  of  its  officers,  agents, 
representatives  or  employees  engaged  in 


the  preparation  or  placement  of 
advertisements. 

It  is  further  ordered  that  respondent 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in  the 
respondent  such  as  dissolution, 
assignment  or  sale  resulting  in  the 
emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of 
subsidiaries  or  any  other  change  in  the 
corporation  which  may  affect 
complihnce  obligations  arising  out  of 
this  Order. 

In  the  matter  of  Ted  Bates  & 
Company,  Inc.,  a  corporation. 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Ted  Bates 
ft  Company,  Inc..  a  corporation, 
sometiines  hereinafter  referred  to  as 
respondent,  and  it  now  appearing  that 
proposed  respondent  is  willing  to  enter 
into  an  agreement  containing;  an  order 
to  cease  and  desist  from  the  use  of  the 
acts  and  practices  being  investigated; 

It  is  hereby  agreed  by  and  between 
Ted  Bates  ft  Company.  Inc.,  by  its  duly 
authorized  officer  and  its  attorneys,  and 
counsel  for  the  Federal  Trade 
Commission  that: 

1.  Proposed  respondent  Ted  Bates  ft 
Company,  Inc.,  is  a  corporation, 
organized,  existing  and  doing  business 
under  and  by  virtue  of  the  laws  of  the 
State  of  New  York,  with  its  executive 
office  and  principal  place  of  business 
located  at  1515  Broadway,  New  York. 
New  York  10036.  Ted  Bates/New  York 
Division  is  the  sole  operating  division  of 
Ted  Bates  &  Company,  Ina 

2.  Proposed  respondent  admits  all  the 
{urisdictional  facts  set  forth  in  the  draft 
of  complaint  here  attached. 

3.  Proposed  respondent  waives: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law;  and 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement. 

4.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission  it.  together  with  the  draft  of 
complaint  contemplated  thereby  and 
related  material  pursuant  to  Rule  2.34. 
will  be  placed  on  the  pubUc  record  for  a 
period  of  sixty  (60)  days  and  information 
in  respect  thereto  publicly  released.  The 
Commission  thereafter  may  withdraw 
its  acceptance  of  this  agreement  and  so 
notify  the  proposed  respondent,  in 
which  event  it  will  take  such  action  as  it 
may  consider  appropriate. 
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5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent 
that  the  law  has  been  violated  or  that 
any  of  the  facts  are  true  as  alleged  in  the 
draft  of  the  complaint  here  attached. 

6.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  fi  2.34  of  the 
Commission's  Rules,  the  Commission 
may.  %vithout  further  notice  to  proposed 
respondent,  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding  and  (2) 
make  information  public  in  respect 
thereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modified  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
Delivery  by  the  U.S.  Postal  Ser\'ice  of 
the  complaint  and  decision  containing 
(he  agreed-to  order  to  proposed 
respondent's  address  as  stated  in  this 
a^eement  shall  constitute  service. 
Proposed  respondent  waives  any  right  it 
may  have  to  any  other  manner  of 
service.  The  complaint  may  be  used  in 
construing  the  terms  of  the  order,  and  no 
agreement,  tmderstanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

7.  Proposed  respondent  has  read  the 
proposed  complaint  and  order 
contemplated  hereby,  and  understands 
that  once  the  order  has  been  issued,  it 
will  be  required  to  file  one  or  more 
compliance  reports  showing  that  it  has 
fully  complied  with  the  order,  and  that  it 
may  be  liable  for  a  civil  penalty  as 
provided  by  law  for  each  violation  of 
the  order  after  it  becomes  Hnal. 

Parti 

It  is  ordered  that  respondent  Ted 
Bates  &  Company,  Inc.,  a  corporation 
(hereinafter  referred  to  as  respondent] 
and  its  successors,  assigns,  officers, 
agents,  representatives  and  employees, 
directly  or  through  any  corporation, 
subsidiary,  division  or  other  device,  in 
connection  with  the  advertising,  offering 
for  sale,  sale  or  distribution  in  or 
affecting  commerce  as  "commerce"  is 
defined  in  the  Federal  Trade 
Commission  Act,  of  any  product  whose 
advertising  account  is:  (1)  currently  or  in 
the  future  assigned  to  Ted  Bates/New 
York  Division:  or  (2)  currently  or  in  the 
future  assigned  to  Ted  Bates/New  York 


Division  and  is  transferred  from  Ted 
Bates/New  York  Division  of  any 
subsidiary  of  Ted  Bates  &  Company. 
Inc..  do  forthwith  cease  and  desist  from: 

1.  Making  representations,  directly  or 
by  implication,  by  reference  to  a  survey 
or  test  of  "experts"  or  "consumers"  (as 
hereinafter  deHned  in  Part  II  of  this 
Order],  or  the  results  thereof,  concerning 
the  performance  or  any  characteristic. 
benefit  recommendation,  usage  or 
choice  of  or  other  preference  for  such 
Product,  unless: 

(a]  Such  survey  or  test  of  experts  or 
consumers  is  designed,  executed  and 
analyzed  in  a  competent  and  reliable 
scientific  manner;  and 

(b]  Such  survey  or  test  of  experts  or 
consumers  substantiates  the  claim(8] 
represented  by  providing  a  reasonable 
basis  therefor:  and 

(c]  In  regard  to  any  claims  of 
superiority  based  thereon,  such  survey 
or  test  of  experts  or  consumers 
establishes  that  such  Product  is  superior 
to  each  compared  product  in  respect  to 
which  the  specific  representation  is 
made  to  a  degree  that  will  be 
discemable  to  or  of  benefit  to 
cons-.uner8  or  potential  consumers  to 
whom  the  representation  is  directed. 

2.  Representing,  directly  or  by 
implication,  by  reference  to  a  survey  or 
test  that  experts  or  consumers  surveyed 
or  tested: 

(a)  Recommend  such  Product  more 
often  than  any  competing  product  when, 
in  fact,  an  equal  or  greater  percentage  of 
such  respondents  do  not  recommend  a 
specific  brand  of  the  product,  without 
disclosing  such  fact(s);  or 

(b)  Use  such  Product  more  often  than 
any  competing  product  when,  in  fact,  an 
equal  or  greater  percentage  of  such 
respondents  do  not  use  a  specific  brand 
of  the  product,  without  disclosing  such 
fact(s];  or 

(c)  Use  such  Product  more  often  than 
any  competing  product  when,  in  fact,  an 
equal  or  greater  percentage  of  such 
respondents  are  not  aware  of  the 
specific  brand  of  the  product  which  they 
do  use,  without  disclosing  such  fact(s). 

3.  Representing,  directly  or  by 
implication,  by  reference  to  a  survey  or 
test  of  experts,  that  experts  recommend, 
use,  choose,  or  otherwise  prefer  such 
Product  in  any  respect  unless: 

(a]  Such  experts  in  fact  possess  the 
expertise  to  evaluate  such  Product  with 
respect  to  such  representation;  and 

(b]  Such  experts  actually  exercised 
their  expertise  by  evaluating  or  testing 
such  Product,  and  based  their  stated 
preferences,  findings,  or  opinions  on 
such  exercise  of  their  expertise;  and 

(c]  Such  representation,  to  the  extent 
it  expresses  or  implies  a  product 
comparison,  is  supported  by  an  actual 


comparative  evaluation  or  test  by  such 
experts:  and 

(d)  Such  representation,  to  the  extent 
it  expresses  or  implies  that  such  Product 
is  superior  to  competing  products,  is 
supported  by  an  actual  comnparative 
evaluation  or  test  by  such  experts  and 
by  a  conclusion  therefrom  that  such 
Product  is  superior  in  fact  to  the 
competing  products  with  respect  to  the 
feature(s]  so  represented  as  compared.  * 

4.  Representing,  directly  or  by 
implication,  by  reference  to  a  survey  or 
test  of  consumers  that  consumers 
recommend,  use,  choose,  or  otherwise 
prefer  such  Product  in  any  respect 
unless  and  only  to  the  extent  that 
respondent  has  a  reasonable  basis  for 
such  representation.  A  reasonable  basis 
shall  consist  of  any  competent  and 
reliable  evidence  which  substantiates  a 
statement  or  representation. 

5.  Failing  to  maintain  records 

(a]  Which  provided  the  basis  upon 
which  respondent  relied  at  the  time  of 
the  initial  and  each  subsequent 
dissemination  of  the  claim:  and 

(b]  Which  shall  be  maintained  by 
respondent  for  a  period  of  three  years 
from  the  date  such  advertising  or  sales 
promotional  material  was  last 
disseminated  by  respondent  or  any 
division  or  subsidiary  of  respondent. 

Part  II 

For  purposes  of  this  Order,  each  of  the 
terms  listed  below  is  defined  as  follows: 

1.  The  term  "experts"  shall  be  deemed 
to  be  an  individual(s],  group(s]  or 
institution(s),  possessing,  as  a  result  of 
experience,  study  or  traming,  knowledge 
of  a  particular  subject  which  knowledge 
is  superior  to  that  generally  acquired  by 
ordinary  individuals. 

2.  The  term  "consumers"  shall  be 
deemed  to  be  any  person[s]  who  is  a 
user  or  potential  user  of  the  product 

3.  An  advertising  claim  which  is  a 
personal  endorsement  of  a  product 
refiecting  solely  the  subjective  opinion 
of  the  endorser  shall  not  be  deemed  to 
be  a  test 

Part  III 

It  shall  be  an  affirmative  defense  to 
any  compliance  action  brought  pursuant 
to  this  Order  alleging  that  an 
advertisement  was,  in  whole  or  in  part, 
unsubstantiated,  or  not  supported  by  a 
reasonable  basis,  for  respondent  to 
show  that  prior  to  disseminating  an 
advertisement  containing  a  statement  or 
representation  challenged  in  such 
compliance  action,  respondent 
submitted  to  its  client  in  writing  all  the 
claims  which  it  reasonably  believed 
were  contained  in  the  advertising 
prepared  by  it  and  exercised  due  care  to 
assure  itself  that  the  advertiser  possessed 
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and  relied  upon  a  reasonable  basis  for 
those  claims.      ^ 

It  shall  be  an  iffirmative  defense  to 
any  compliance  action  brought  pursuant 
to  this  Order  alleging  that  an 
advertisement  Was,  in  whole  or  in  part, 
false,  misleading  or  deceptive,  for 
respondent  to  sltow  that  prior  to 
disseminating  an  advertisement 
containing  a  statement  or  representation 
challenged  in  suth  compliance  action, 
respondent  subi^itted  to  its  client  in 
writing  all  the  claims  which  it 
reasonably  beli^ed  were  contained  in 
the  advertising  prepared  by  it  and 
exercised  due  care  to  assure  itself  that 
those  claims  we|e  neither  false, 
misleading  nor  cleceptive  when  placed 
respondent. 

Provided,  however,  that  nothing  in 
this  Order  shall  be  deemed  to  deny  or 
limit  respondent iwith  respect  to  any 
other  right,  defei}se,  or  other  affirmative 
defense  to  which  respondent  may 
otherwise  be  entitled  by  law  in  such 
compliance  acticin  or  any  other  action; 
nor  shall  any  inference  adverse  to 
respondent  be  di}awn  in  any  case  from 
its  failure  to  invoke  this  paragraph  or  to 
rely  on  the  procedures  provided  herein. 

It  is  further  ordered  that  respondent 
shall,  within  60  days  after  service  upon 
it  of  this  Order,  file  with  the  Commission 
a  report  in  writing,  setting  forth  in  detail 
the  manner  and  (orm  in  which  it  has 
complied  with  thje  Order. 

It  is  further  ordered  that  respondent 
shall  forthwith  distribute  a  copy  of  this 
Order  to  the  senior  executive  officer  of 
each  account  assigned  to  respondent's 
Ted  Bates/New  Vork  Division  and  the 
executive  in  cha^e  of  research  for  such 
Division.  i 

It  is  further  oraered  that  respondent 
notify  the  Commission  at  least  30  days 
prior  to  any  propiosed  change  in  the 
respondent  such  as  dissolution, 
assignment  or  sale  resulting  in  the 
emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of 
subsidiaries  or  any  other  change  in  the 
corporation  which  may  affect 
compliance  obligations  arising  out  of 
this  Order. 


Inc.,  Ted  Bates  &■ 
No.  762  3131, 
Consent  Order  to 


Standard  Brands . 
Company,  Inc.,  F  7e 
Analysts  of  Proposed 
Aid  Public  Comn  lent 

The  Federal  T?ade  Commission  has 
provisionally  accepted  agreements  to 
proposed  consent  orders  from  Standard 
Brands,  Inc.  and  Ted  Bates  &  Company. 
Inc. 

The  proposed  consent  orders  have 
been  placed  on  the  public  record  for 
sixty  (60)  days  for  reception  of 
comments  by  interested  persons. 
Comments  receited  during  this  period 


will  become  part  of  the  public  record. 
After  sixty  (00)  days,  the  Commission 
will  again  review  the  agreements  and 
the  comments  received  and  will  decide 
whether  it  should  withdraw  from  the 
agreements  or  make  ftnal  the 
agreements'  proposed  orders. 

This  matter  concerns  print 
advertisements  for  Fleischmann's 
margarine.  The  complaint  challenges 
claims  regarding  doctors'  preference  and 
usage  of  Fleischmann's  margarine.  For 
example,  the  challenged  ads 
represented,  "When  a  doctor  chooses 
margarine,  chances  are  it's 
Fleischmann's,"  "Fleischmann's  is  the 
margarine  most  recommended  by 
doctors,"  and  'Twice  as  many  doctors 
personally  use  Fleischmann's."  The  ads 
claimed  that  these  statements  were 
based  on  a  national  survey  of  doctors. 

The  complaint  charges  that  the  survey 
does  not  support  the  representations 
made  because  only  15.5%  of  the  doctors 
surveyed  recommended  Fleischmann's. 
Most  doctors  (84.5%)  did  not  state  that 
they  recommend  Fleischmann's.  In  fact, 
at  least  67.5%  of  the  surveyed  doctors 
did  not  recommend  a  specific  name 
brand  of  margaiine,  according  to  the 
complaint.  In  addition,  the  complaint 
charges  that  the  ads  imply  that  the 
doctors  surveyed  possessed  and  applied 
medical  expertise  in  choosing 
Fleischmann's  margarine  and  that  the 
companies  had  no  reasonable  basis  for 
such  claims. 

The  provisionally  accepted  consent 
orders  contain  the  following  provisions 
designed  to  remedy  the  advertising 
violations  charged  as  well  as  to  prevent 
respondents  from  engaging  in  similar 
alleged  illegal  acts  and  practices. 

Both  consent  orders  extend  to  all 
products.  The  Ted  Bates  order  covers  all 
product  accounts  currently  or  in  the 
future  assigned  to  the  Ted  Bates/New 
York  Division  or  those  accounts  which 
originated  there  and  were  transferred  to 
any  subsidiary. 

These  orders  require  (Part  I, 
Paragraph  1)  that  representations  which 
refer  to  surveys  or  tests  (surveys  or  tests 
of  experts  or  consumers  in  the  case  of 
Ted  Bates),  be  designed,  executed  and 
analyzed  in  a  competent  and  reliable 
scientific  manner.  Also,  claims  made 
must  be  substantiated  by  the  featured 
research.  Further,  the  survey  or  lest 
referred  to  must  establish  any 
superiority  claims  made. 

In  regard  to  brand  recommendations 
(Part  I.  Paragraph  2).  the  orders  require 
the  disclosure  of  material  facts  which 
explain,  in  the  ad  representations,  any 
limitations  about  the  surveys  or  tests.  In 
particular,  material  percentages  of 
survey  respondents  not  mentioned  in 


usage  or  recommendation  claims  must 
be  disclosed  in  certain  situations. 

Further,  the  orders  establish  (Part  L 
Paragraph  3)  certain  requirements  for 
advertising  surveys  based  on  expert 
preferences.  Such  requirements  are 
drawn  from  the  Commission's  guides 
concerning  Use  of  Endorsements  and 
Testimonials  in  Advertising.  (16  CFR 
Part  225). 

Finally,  both  orders  contain 
provisions  requiring  a  reasonable  basis 
for  future  claims.  (Part  I,  Paragraph  4). 
The  Ted  Bates  order  requires  a 
reasonable  basis  for  future  claims  that 
consumers  recommend,  use,  choose  or 
prefer  any  product  when  such  claim 
refers  to  a  survey  or  test.  The  Standard 
Brands  order  requires  a  reasonable 
basis  for  any  recommendation  or  usage 
claim  for  any  product.  To  monitor 
compliance  with  the  orders,  three-year 
recordkeeping  provisions  are  contained 
therein.  (Part  I,  Paragraph  5). 

The  Ted  Bates  order  contains  an 
affirmative  defense  which  requires  the 
ad  agency,  should  it  elect  to  assert  the 
defense  in  a  compliance  action,  to 
submit  in  writing  to  its  client  prior  to  the 
dissemination  of  advertisements,  all  the 
claims  which  it  reasonably  believes  are 
contained  in  proposed  advertising  and 
then  exercise  due  care  to  assure  itself 
that  the  claims  are  substantiated  or  not 
false,  misleading  or  deceptive. 

This  is  only  the  second  time  that  the 
Commission  has  accepted  an  order 
containing  such  an  affirmative  defense 
provision.  See  also  /.  Walter  Thompson 
Company,  94  F.T.C.  331  (1979).  The 
conduct  that  an  ad  agency  must 
undertake  in  order  to  exercise  the 
affirmative  defense  has  the  potential  to 
improve  the  quality  and  frequency  of 
communications  between  ad  agencies 
and  their  cHent-advertisers  concerning 
the  existence,  meaning,  and 
substantiation  of  advertising  claims.  It  is 
hoped  that  better  communication  will,  in 
turn,  reduce  the  risk  of  deceptive  claims. 

However,  due  to  lack  of  experience 
with  the  affirmative  defense,  its  benefits 
are  still  speculative.  The  two  orders 
containing  the  defense  offer  an 
opportunity  to  better  understand  how 
the  claims  listing  provision  operates  and 
whether  it  has  any  unintended, 
undesirable  effects.  In  accepting  the 
provision,  the  Commission  emphasizes 
that  it  is  not  standard  policy  to  include 
this  defense  in  ad  agency  orders  and 
that  its  staff  should  continue  to  explore 
a  variety  of  other  means  to  encourage 
greater  focus  on  implied  claims. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  orders  and  is  not  intended  to 
constitute  an  official  interpretation  of 
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the  agreements  and  proposed  orders  or 
to  modify  in  any  way  their  terms. 
Carol  M.  ThomaB. 

Secretary. 

|IK  Due  ai-6aa FiM  l-S-Sl  MS  ami 
BlUJNa  COOC  C7S0-0I-M 


16  CFR  Part  13 

(File  No.  9131] 

Teledyne,  Inc.,  et  al^  Consent 
Agreement  With  Analysis  To  Aid 
Public  Comment 

agency:  Federal  Trade  Commission. 
action:  Proposed  consent  agreement. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order,  accepted  subject  to  final 
Commission  approval,  would  require, 
among  other  things,  a  Los  Angeles.  Calif, 
manufacturer  of  oral  irrigating  devices 
and  other  consumer  products,  to  cease 
misrepresenting  the  content,  results  or 
conclusions  of  any  survey  or  opinion 
research:  failing  to  base  preventive  or 
therapeutic  claims  about  devices  upon 
other  than  competent  and  reliable 
scientiHc  tests  or  other  evidence:  and 
claiming  that  the  American  Dental 
Association  recommends  the  Water  Pik 
unless  such  claim  is  in  fact  authorized 
by  the  ADA.  Further,  the  order  requires 
that  claims  regarding  the  ability  of  a 
device  to  prevent,  mitigate  or  treat 
periodontal  disease  be  based  upon 
clinical  tests  which  are  well-controlled 
using  acceptable  testing  procedures  and 
that  the  firm  maintain  records 
substantiating  its  claims  for  three  years 
after  disseminating  advertisements 
affected  by  this  order. 
DATE:  Comments  must  be  received  on  or 
before  March  9, 1981. 
ADDRESS:  Comments  should  be  directed 
to:  Office  of  the  Secretary,  Federal 
Trade  Commission.  6th  St.  and 
Pennsylvania  Ave.,  N.W..  Washington. 
DC.  20580. 

FOR  FURTHER  INFORMATION  CONTACT: 
nC/P.  Albert  H.  Kramer.  Washington. 
DC.  20580.  (202)  523-3727. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Commission  Act.  38  Stat.  721. 15  U.S.C. 
46  and  §  3.25(f)  of  the  Commission's 
Rules  of  Practice  (16  CFR  3.25(f)).  notice 
is  hereby  given  that  the  following 
consent  agreement  containing  a  consent 
order  to  cease  and  desist  and  an 
explanation  thereof,  having  been  filed 
with  and  accepted,  subject  to  final 
approval,  by.  the  Commission,  has  been 
placed  on  the  public  record  for  a  period 


of  sixty  (GO)  days.  Public  comment  is 
invited.  Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  officBMn  accordance  with 
Section  4.9(b)(14)  of  the  Commission's 
Rules  of  Practice  (16T:FR  4.9(b)(14)). 

In  the  Matter  of  Teledyne.  Inc.,  a 
corporation,  and  Teledyne  Industries. 
Inc..  a  corporation. 

Agreement  Containing  Consent  Order 
To  Cease  and  Desist 

The  Agreement  herein,  by  and 
between  Teledyne,  Inc.,  a  corporation, 
and  Teledyne  Industries,  Inc..  a 
corporation,  respondents  in  the  above 
proceeding  initiated  by  the  Federal 
Trade  Commission,  is  entered  into  by 
their  duly  authorized  officers  and  their     ' 
attorneys,  and  counsel  for  the  Federal 
Trade  Commission,  in  accordance  with 
the  Commission's  Rule  governing 
consent  order  procedure.  In  accordance 
herewith,  the  parties  hereby  agree  that: 

1.  Respondent  Teledyne,  Inc.  is  a 
corporation,  organized,  existing  and 
doing  business  under  and  by  virtue  of 
the  laws  of  the  State  of  Delaware  with 
its  executive  office  and  principal  place 
of  business  located  at  1901  Avenue  of 
the  Stars,  Los  Angeles,  California  90067. 

Respondent  Teledyne  Industries,  Inc. 
is  a  corporation,  organized,  existing  and 
doing  business  under  and  by  virtue  of 
the  laws  of  the  State  of  California  with 
its  executive  office  and  principal  place 
of  business  located  at  1901  Avenue  of 
the  Stars,  Los  Angeles,  California  90067. 

2.  Respondents  have  been  served  with 
the  Commission's  Complaint  charging  it 
with  a  violation  of  Sections  5  and  12  of 
the  Federal  Trade  Commission  Act, 
together  with  a  form  of  order  the 
Commission  believes  warranted  in  the 
circumstances. 

3.  Respondents  admit  all  jurisdictional 
facts  set  forth  in  the  said  copy  of  the 
Complaint. 

4.  Respondents  waive: 

(a)  Any  further  procedural  steps: 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law;  and 

(c)  AH  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  Order  entered  pursuant  to 
this  Agreement. 

5.  This  Agreement  shall  not  become  a 
part  of  the  official  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
Agreement  is  accepted  by  the 
Commission,  it,  together  with  the 
Complaint,  will  be  placed  on  the  public 
record  for  a  periods  of  sixty  (60)  days 
and  information  in  respect  thereto 
publicly  released.  The  Commission 


thereafter  may  withdraw  its  acceptance 
of  this  Agreement  and  so  notify 
respondents,  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate. 

6.  No  agreement,  understanding  or 
representation  not  contained  in  the 
Order  or  the  aforementioned  Agreement 
may  be  used  to  vary  or  to  contradict  the 
terms  of  the  Order.  However,  the 
Complaint  in  Docket  No.  9131  may  be 
used  in  construing  the  terms  of  the 
Order. 

7.  This  Agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  respondents  that  the 
law  has  been  violated  as  alleged  in  the 
said  Complaint  of  the  Commission 
issued  in  this  proceeding. 

8.  This  Agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  Section  3.25(f)  of  the 
Commission's  Rules,  the  Commission 
may.  without  further  notice  to 
respondents  (1)  issue  its  decision 
containing  the  following  Order  to  cease 
and  desist  in  disposition  of  the 
proceeding,  and  (2)  make  Information 
public  in  respect  thereto.  When  so 
entered,  the  Order  to  cease  and  desist 
shall  have  the  same  force  and  effect  and 
shall  become  final  and  may  be  altered. 
modified  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
Order  shall  become  Hnal  upon  service, 
except  that,  up  to  and  including  October 
15, 1980  or  the  effective  date  of  this 
Order,  whichever  is  later,  respondents 
may  use  oral  irrigating  device  packaging 
and  instruction  booklets  which  may  not 
conform  to  the  terms  of  this  Order  to  the 
extent  that,  by  that  date,  such  packaging 
and  instruction  booklets  have  become 
part  of  final  packaging  already 
containing  oral  irrigating  devices. 
Mailing  of  the  Complaint  and  decision 
containing  the  agreed-to  Order  to 
respondents'  address  as  stated  in  this 
Agreement  shall  constitute  service. 
Respondents  waive  any  other  right  they 
may  have  to  any  other  form  of  service. 

9.  Respondents  have  read  the 
Complaint  and  Order  contemplated 
hereby,  and  understand  that  once  the 
Order  has  been  issued,  they  will  be 
required  to  file  one  or  more  compliance 
reports  showing  that  they  have  fully 
complied  with  the  Order  and  that  they 
may  be  liable  for  a  civil  penalty  in  the 
amount  provided  by  law  for  each 
violation  of  the  Order  after  it  becomes 
final. 

10.  Nothing  in  this  Order  shall  be 
deemed  to  deny  or  limit  respondents 
with  respect  to  any  right,  defense,  or 
affirmative  defense  to  which 
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respondents  may  otherwise  be  entitled 
by  law  in  a  compliance  action  or  any 
other  action. 

11.  If  the  Federal  Trade  Commission 
hereafter  promulgates  any  trade 
regulation  rule  or;guide  governing  the 
advertising  or  on'ering  for  sale  of  any 
Product  subject  to  thi«  Order,  and  such 
rule  or  guide  conoems  practices  covered 
by  this  Order,  ani  said  rule  or  guide  is 
less  restrictive  than  the  corresponding 
provision(s)  of  this  Order,  and 
respondents  file  a  motion  with  the 
Commission  to  modify  this  Order  to 
correspond  to  such  less  restrictive  rule 
or  guide,  the  Commission  shall  rule  upon 
said  motion  within  one  hundred  twenty 
(120]  days  after  S4id  motion  is  Hied,  or  if 
respondents'  motion  to  modify  is  Hied  at 
least  sixty  (60]  days  prior  to  the 
effective  date  of  such  rule  or  guide,  then 
the  Federal  Trade  Commission  shall  rule 
upon  respondenta'  motion  to  modify 
within  such  time  periods,  then  such  rule 
or  guide  shall  automatically  be  deemed 
to  modify  and  replace  the  corresponding 
provision's]  of  thia  Order. 

Parti 

It  is  ordered  th^t  respondents,  their 
successors  and  assigns,  and  their 
officers,  representatives,  agents  and 
employees,  directly  or  through  any 
corporation,  subsidiary,  division  or 
other  entity,  in  coimection  with  the 
consumer  advertising,  offering  for  sale, 
sale  or  distribution  of  any  consumer 
product  in  or  affecting  commerce,  as 
"conunerce"  is  defined  in  the  Federal 
Trade  Commissioft  Act.  do  forthwith 
cease  and  desist  &om: 

A.  Misrepresenting  in  any  manner, 
directly  or  by  implication,  the  content, 
results  or  conclusions  of  any  survey  or 
opinion  research. 

B.  Employing,  in  any  advertisement 
for  any  product,  the  word  "survey"  (or 
any  comparable  term],  or  basing  any 
claim  upon  one  or  more  surveys  in 
whole  or  in  part  which  states,  either 
expressly  or  by  implication,  the  beliefs, 
opinions,  practiced,  reconunendations, 
or  endorsements  of  any  group,  unless: 

(1]  A  representative,  unbiased  and  fair 
sampling  from  the  population  referred  to 
in  the  advertisement  is  questioned; 

(2]  A  projectable  sample  was  used 
and  the  sample  size  of  and  the  response 
rate  to  the  survey  were  sufficiently  large 
so  as  to  allow  meaningful  projections  to 
the  population  referred  to  in  the 
advertisement  wilfa  a  reasonable  degree 
of  confidence,  unless  there  is  a  clear  and 
conspicuous  disclosure  in  the 
advertisement  that  the  survey  may  not 
be  representative  of  the  population 
referred  to  in  the  advertisement; 

(3)  The  survey  was  completed  within 
three  [3]  years  prior  to  the  date  of  the 


representation,  unless  there  ia  otho- 
appropriate  data  which  establish  a 
reasonable  baris  for  coocludhig  that  the 
beliefst  opinion,  practices, 
recommendations  or  endorsements  of 
the  members  of  the  group  referred  to  in 
the  advertisement  have  not  materially 
changed  since  the  completion  of  the 
survey;  and 

(4]  The  survey  was  designed, 
executed  and  analyzed  in  a  competent 
and  reliable  maimer. 

(C]  Representing,  directly  or  by 
implication,  that  the  beliefs,  opinions, 
practices,  recommendations  or 
endorsements  of  members  of  any  group 
have  been  sxuveyed  or  sampled  unless 
the  survey  or  sample  directly  solicits  the 
beliefs,  opinions,  practices, 
recommendations,  or  endorsements  of 
the  members  of  that  group. 

D.  Representing,  directly  or  by 
implication,  that  a  professional  body  or 
any  portion  thereof  has  some  belief, 
opinion,  reconunendation.  endorsement 
or  follows  some  typical  course  of 
conduct  unless  and  only  to  the  extent 
such  representation  is  true. 

Partn 

It  is  further  ordered  that  respondents, 
their  successors  and  assigns,  and  their 
officers,  representatives,  and  agents  and 
employees,  directly  or  through  any 
corporation,  subsidiary,  division  or 
other  method  in  connection  with  the 
consimier  advertising  or,  offering  for 
sale,  sale  or  distribution  to  a  consumer 
of  a  "device,"  as  "device"  is  "defined  in 
the  Federal  Trade  Conunission  Act,  in  or 
affecting  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade 
Commission  Act.  do  forthwith  cease  and 
desist  from: 

A.  (1)  Making  any  statements  or 
representations,  directly  or  by 
implication,  concerning  the  preventative 
or  therapeutic  abilities  of  such  devices 
unless  at  the  time  the  statements  or 
representations  are  made,  respondents 
possess  and  rely  on  a  reasonable  basis 
for  such  statements  or  representations, 
which  shall  consist  of  competent  and 
reliable  scientific  tests  as  defined  in 
Paragraph  A(2]  hereafter,  or  other 
competent  and  reliable  evidence  that 
substantiates  such  representation. 

(2]  For  the  purposes  of  this  Order,  a 
scientific  test  is  one  in  which  a  person 
with  skill  and  expertise  in  the  field, 
conducts  the  test  and  evaluates  its 
results  in  a  disinterested  manner  using 
these  testing  procedures  generally 
accepted  in  the  profession  which  best 
ensure  accurate  and  reliable  results. 

B.  (1)  Making  any  statements  or 
representations,  directly  or  by 
implication,  concerning  the  ability  of 
such  devices  to  prevent,  mitigate,  or 


treat  periodontal  disease  unless,  at  the 
time  Uie  statemeots  or  representations 
are  made,  respondents  possess  and  rely 
on  a  reasonable  basis  for  such 
statements  or  representations,  which 
shall  include  a  competent  and  reliable 
clinical  test  and  may  also  include  other 
competent  and  reliable  evidence 
including  competent  and  reliable 
opinions  of  experts  who  are  qualified  by 
professional  training,  education,  and 
experience  to  render  competent  and 
reliable  judgments  in  such  matters. 
(2)  For  purposes  of  this  Order,  a 
"clinical  test"  is  one  in  which  a  person 
with  skill  and  expertise  in  the  field 
conducts  a  well-controUed  test  on 
human  subjects,  using  those  testing 
procedures  generally  accepted  in  the 
profession  which  ensure  accurate  and 
reliable  results,  and  evaluates  its  results 
in  a  disinterested  manner.  The  results  of 
the  test  must  be  clinically  significant, 
which  requires  that  the  test  be,  among 
other  things,  of  sufficient  duration  to 
ensure  that  the  results  are  not  materially 
distorted  by  any  unusual  short  term 
practices  or  temporary  physical 
conditions  of  the  test  subjects  (as  such 
practices  or  conditions  related  to  the 
test  conditions). 

Partm 

It  is  further  ordered  that  respondents, 
their  successors  and  assigns,  and  their 
officers,  representatives,  agents  and 
employees,  directly  or  through  any 
corporation,  subsidiary,  division  or 
other  entity  in  connection  with  the 
advertising,  offering  for  sale, 
distribution  or  sale  of  the  Water  Pik  oral 
irrigating  device  in  or  affecting 
commerce,  as  "comimerce"  is  defined  in 
the  Federal  Trade  Commission  Act.  do 
forthwith  cease  and  desist  fix)m 
representing  directly  or  by  implication 
that  the  Water  Pik  oral  irrigation  device 
is  accepted,  approved  or  endorsed  by 
the  American  Dental  Association  unless 
(1)  such  claim  is  expressly  authorized  in 
writing,  and  unless  (2]  there  is  good 
reason  to  believe  that  at  the  time  of  such 
claims  the  American  Dental  Association 
subscribes  to  the  facts  or  opinion  therein 
contained. 

Part  IV 

It  is  further  ordered  that  respondpnts, 
for  the  period  of  three  years  after 
respondents  last  disseminated  the 
advertisements  of  the  products  covered 
by  this  Order,  shall  retain  ail  test 
results,  data,  and  other  documents  or 
information  on  which  it  relied  for  their 
advertisemoits  or  any  documentation 
which  contradicts,  qualifies  or  calls  into 
serious  question  any  claim  included  in 
such  advertisements  whidi  were  in  their 
possession  during  either  their  creation 
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or  dissemination.  Such  records  may  be 
inspected  by  the  staff  of  the  commission 
upon  reasonable  notice. 

It  is  further  ordered  that  respondents 
notify  the  Commission  at  least  thirty  (30) 
days  prior  to  the  effective  date  of  any 
proposed  change  in  the  corporate 
respondents  such  as  dissolution, 
assignment  or  sale,  resulting  in  the 
emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of 
subsidiaries  or  any  other  change  in  the 
corporation  which  may  affect 
compliance  obligations  arising  out  of  the 
Order. 

It  is  further  ordered  that  the 
respondents  shall  forthwith  distribute  a 
copy  of  this  Order  to  each  of  their 
operating  divisions,  and  to  each  of  their 
officers,  agents,  representatives  or 
employees  who  are  engaged  in  the 
preparation  and  placement  of 
advertisements. 

It  is  further  ordered  that  the 
respondents  shall,  within  sixty  (60)  days 
after  this  Order  becomes  final  and 
annually  thereafter  for  three  (3)  years, 
file  with  the  Commission  a  report,  in 
writing,  signed  by  a  responsible  officer 
for  respondents,  setting  forth  in  detail 
the  manner  and  form  in  which  they  have 
complied  with  this  Order. 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  Teledyne  Inc.  and 
Teledyne  Industries,  Inc. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

The  complaint  charged  the 
respondents  with  disseminating 
advertisements  containing  several  false, 
misleading,  or  unsubstantiated 
representations  regarding  the  "Water 
Pik"  oral  irrigating  device.  The 
complaint  alleged  that  the  Water  Pik 
advertisements  claimed  without  a 
reasonable  basis  that  (1)  four  out  of  five 
dentists  recommend  Water  Pik  to  their 
patients;  (2)  four  out  of  five  dentists 
recommend  the  Water  Pik  because,  in 
their  medical  judgment,  the  Water  Pik 
plays  a  significant  role  in  the  prevention 
of  gum  disease:  (3)  the  Water  Pik  when 
used  with  other  methods  of  dental  care 
plays  a  significant  incremental  role  in 
the  prevention  of  gum  disease;  and  (4) 
the  use  of  the  Water  Pik  will 


significantly  diminish  the  chances  of 
getting  gum  disease. 

Additionally,  the  complaint  alleged 
that  the  Water  Pik  advertisements 
falsely  represented  that  an 
appropriately  designed  survey  proves 
that  the  Water  Pik  is  recommended  by 
four  out  of  five  dentists  and  that  the 
American  Dental  Association 
recommends  the  Water  Pik. 

The  consent  order  contains  various 
provisions  designed  to  remedy  the 
alleged  advertising  violations. 

Part  I  of  the  order  prohibits  the 
misrepresentation  of  the  contents, 
results  or  conclusions  of  any  sur\'ey.  In 
addition  this  Part  requires  that  any 
survey  used  in  respondents'  advertising 
must  be  designed,  executed  and 
analyzed  in  a  competent  and  reliable 
manner.  The  sur\'ey  sampling  must  be 
representative  and  unbiased.  The  survey 
must  be  projectable  unless  respondents 
clearly  and  conspicuously  disclose  that 
the  survey  may  not  be  representative  of 
the  population  referred  to  in  the 
advertisement.  Finally,  the  survey  may 
not  be  more  than  three  years  old  unless 
there  is  other  data  which  estabUshes 
that  the  survey  results  are  still  valid. 

Part  I  also  prohibits  respondents  from 
making  claims  regarding  ttie  opinions  or 
recommendations  of  any  group  unless 
that  group  is  actually  asked  about  their 
opinions  or  recommendations. 

Part  11(A)  of  the  order  requires  that 
any  preventative  or  therapeutic  claims 
about  a  device  must  be  based  upon 
competent  and  reliable  scientific  tests  or 
other  reliable  evidence. 

Part  11(B)  of  the  order  requires  that 
any  claim  regarding  the  ability  of  a 
device  to  prevent,  mitigate  or  treat 
periodontal  disease  must  be  based  upon 
clinical  tests.  The  clinical  test  must  be 
well-controlled  using  accepted  testing 
procedures.  The  results  of  the  test  must 
be  clinically  significant.  The  clinical  test 
must  be  of  sufficient  duration  to  ensure 
that  the  test  results  are  not  distorted  by 
any  imusual  conditions. 

Part  III  of  the  order  prohibits 
respondents  from  claiming  that  the 
American  Dental  Association 
recommends  the  Water  Pik  unless  such 
a  claim  is  authorized  by  the  American 
Dental  Association. 

Part  IV  of  the  order  requires 
respondents  to  maintain  records  of  its 
substantiation  for  its  claims  for  a  period 
of  three  (3)  years  after  the  dissemination 
of  any  advertisement  subject  to  this 
order.  The  order  also  requests 
respondents  to  retain  any  documents 
which  contradict  or  call  into  question 
any  of  their  advertising  claims.  Such 
records  may  be  inspected  by  the 
Commission's  staff.  The  order  requires 
that  respondents  distribute  a  copy  of  the 


order  to  each  of  their  operating 
corporate  divisions  and  to  notify  the 
Commission  of  any  change  in  their 
corporate  structure  which  might  affect 
compliance  obligations.  Respondents 
must  within  sixty  (60)  days  of  the 
effective  date  of  this  order,  and  annually 
thereafter  for  three  (3)  years,  file  a 
report  with  the  Commission  regarding 
their  compliance  with  this  order. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order  and  this  is  not  intended 
to  constitute  an  official  interpretation  of 
the  complaint  agreement  and  proposed 
order  or  to  modify  in  any  way  their 
terms. 

Carol  M.  Thonui, 
Secretary. 

|FR  Doc  B1-6aS  FiM  l-a-Sl;  S:4S  •in| 
BHXINO  COOe  •7BO-«4-M 


16  CFR  Part  13 
(File  No.  9131) 

J.  Walter  Thompson  Company; 
Consent  Agreement  With  Analysis  To 
Aid  Public  Comment 

agency:  Federal  Trade  Commission. 
action:  Proposed  consent  agreement. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order,  accepted  subject  to  final 
Commission  approval,  would  require, 
among  other  things,  a  New  York  City 
advertising  agency  to  cease  making  .^ 
survey  claims  unless  the  surxeys  are 
designed,  executed  and  analyzed  in  a 
competent  and  reliabe  manner.  Further, 
the  firm  is  prohibited  from  making 
claims  regarding  the  opinions  or 
recommendations  of  any  professional 
group  unless  that  professional  group  is 
actually  asked  about  their  opinions  or 
recommendations. 

DATE:  Comments  must  be  received  on  or 
before  March  9. 1981. 
ADDRESS:  Comments  should  be  directed 
to:  Office  of  the  Secretary,  Federal 
Trade  Commission,  6th  St.  and 
Pennsylvania  Ave.,  N.W.,  Washington, 
D.C.  20580. 

FOR  FURTHER  INFORMATION  CONTACT: 
FTC/P,  Albert  H.  Kramer,  Washington, 
D.C.  20580.  (202)  523-3727. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  6(1]  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721, 15  U.S.C. 
46  and  S  3.25(f)  of  the  Commission's 
Rules  of  Practice  (16  CFR  3.25(f)),  notice 
is  hereby  given  that  the  following 
consent  agreement  containing  a  consent 
order  to  cease  and  desist  and  an 
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explanation  thereof,  having  been  Hied 
with  and  accepted,  subject  to  final 
approval,  by  the  Commission,  has  been 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  dayst  Public  comment  is 
invited.  Such  con|ments  or  views  will  be 
considered  by  th9  Commission  and  will 
be  available  for  ifispection  and  copying 
at  its  principal  office  in  accordance  with 
§  4.9(b)(14)  of  the  Commission's  Rules  of 
Practice  (16  CFR  4.9(b)(14))  of  the 
Commission's  Rujes  of  Practice  (16  CFR 
4.9(b)(14)). 

Agreement  Containing  Consent  Order 
To  Cease  and  Detist 

In  the  matter  of  J.  Walter  Thompson 
Company,  a  corporation. 

The  Agreement!  herein,  by  and 
between  J.  Walter  Thompson  Company, 
a  corporation,  respondent  in  the  above 
proceeding  initiated  by  the  Federal 
Trade  Commissiofi,  is  entered  into  by  its 
duly  authorized  ofricer,  and  its  attorney, 
and  counsel  for  the  Federal  Trade 
Commission,  in  a(^cordance  with  the 
Commission's  Rulfe  governing  consent 
order  procedure.  [ 

1.  Respondent  ji  Walter  Thompson 
Company  ( "JWT"1  is  a  corporation 
organized,  existing  and  doing  business 
under  and  by  virtije  of  the  laws  of  the 
State  of  Delaware!  with  its  principal 
offices  and  place  <if  business  located  at 
420  Lexington  Avenue,  New  York,  New 
York  10017. 

2.  Respondent  hjas  been  served  with 
the  Commission's  Complaint  charging  it 
with  a  violation  of  Section  5  of  the 
Federal  Trade  Co^imission  Act,  together 
with  a  form  of  ord^r  the  Commission 
believes  warranted  in  the 
circumstances. 

3.  Respondent  admits  all  jurisdictional 
facts  set  forth  in  tke  said  copy  of  the 
Complaint  of  the  Commission  to  the 
extent  they  relate  |o  J.  Walter  Thompson 
Company.  | 

4.  Respondent 

(a)  Any  further  ] 

(b)  The  requirer 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  laW;  and 

(c)  All  rights  to  ^eek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  Ort^er  entered  pursuant  to 
this  Agreement. 

5.  This  Agreement  shall  not  become  a 
part  of  the  official  record  of  the 
proceeding  unless  land  until  it  is 
accepted  by  the  Commission.  If  this 
Agreement  is  acci^ted  by  the 
Commission  it,  together  with  the 
Complaint,  will  be  placed  on  the  public 
record  for  a  period  of  sixty  (60)  days  and 
information  in  rssfiect  thereto  publicly 
released.  The  Comlmission  thereafter 
may  withdraw  its  tcceptance  of  this 


iaives: 

procedural  steps; 
lent  that  the 


Agreement  and  so  notify  )WT,  in  which 
event  it  will  take  such  action  as  it  may 
consider  appropriate. 

6.  No  agreement,  understanding  or 
representation  not  contained  in  the 
Order  or  the  aforementioned  Agreement 
may  be  used  to  vary  or  to  contradict  the 
terms  of  the  Order.  However,  the 
Complaint  in  Docket  No.  9131  may  be 
used  in  construing  the  terms  of  the 
Order. 

7.  This  Agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  respondent  that  the  law 
has  been  violated  as  alleged  in  the  said 
Complaint  of  the  Commission  issued  in 
this  proceeding. 

8.  This  Agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  S  3.25(d)  of  the 
Commission's  Rules,  the  Commission 
may,  without  further  notice  to 
respondent,  (1)  issue  its  decision 
containing  the  following  Order  to  cease 
and  desist  in  disposition  of  the 
proceeding,  and  (2)  make  information 
public  in  respect  thereto.  When  so 
entered,  the  Order  to  cease  and  desist 
shall  have  the  same  force  and  effect  and 
shall  become  final  and  may  be  altered, 
modified  or  set  aside  in  the  same 
maimer  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
Order  shall  become  Hnal  upon  service. 
Mailing  of  the  Complaint  and  decision 
containing  the  agreed  to  Order  to 
respondent's  address  as  stated  in  this 
Agreement  shall  constitute  service. 

9.  All  parts  and  provisions  of  this 
Order,  except  Part  II,  shall  be  binding  on 
JWT  upon  service  in  accordance  with 
Paragraph  8  above.  Part  II  of  this  Order 
shall  become  binding  upon  the  effective 
date  of  a  final  order  in  this  proceeding 
against  Teledyne,  Inc.,  or  Teledyne 
Industries,  Inc.,  or  any  division  thereof, 
which  requires  those  respondents  to 
cease  and  desist  from  disseminating 
claims  for  the  prevention,  mitigation  or 
treatment  of  periodontal  disease  without 
a  reasonable  basis.  In  the  event  that  the 
Complaint  against  Teledyne,  Inc.,  or 
Teledyne  Industries,  Inc.,  in  this 
proceeding  (Docket  No.  9131)  is 
dismissed,  then  the  Commission  shall, 
upon  the  application  of  JWT,  set  aside 
this  Order. 

10.  Respondent  has  read  the 
Complaint  and  Order  contemplated 
hereby,  and  it  understands  that  onot  the 
Order  has  been  issued,  it  will  be 
required  to  file  one  of  more  compliance 
reports  showing  that  it  has  fully 
complied  with  the  Order  and  that  it  may 
be  liable  for  a  civil  penalty  of  up  to 
$1T),000  for  each  violation  of  the  Ordar 
after  it  becomes  Hnal. 


11.  Nothing  in  this  Order  shall  be 
deemed  to  deny  or  limit  JWT  with 
respect  to  any  right,  defense,  or 
affirmative  defense  to  which  JWT  may 
otherwise  be  entiUed  by  law  in  a 
compliance  action  or  any  other  action. 

12.  If  the  Federal  Trade  Commission 
hereafter  promulgates  any  trade 
regulation  rule  or  guide  govering  the 
advertising  or  offering  for  sale  of  any 
Product  subject  to  this  Order,  and  such 
rule  or  guide  concerns  practices  covered 
by  this  Order,  and  said  rule  or  guide  is 
less  restrictive  than  the  corresponding 
provision(s)  of  this  Order,  and  JWT  files 
a  motion  with  the  Commission  to  modify 
this  Order  to  correspond  to  such  less 
restrictive  rule  or  guide,  the  Commission 
shall  rule  upon  said  motion  within  120 
days  after  said  motion  is  filed,  or  if 
JWTs  motion  to  modify  is  filed  at  least 
sixty  (60)  days  prior  to  Uie  effective  date 
of  such  rule  or  guide,  then  the  Federal 
Trade  Commission  shall  rule  upon 
respondent's  motion  within  sixty  (60) 
days  after  effective  date  of  such  rule  or 
guide.  Should  the  Federal  Trade 
Commission  fail  to  rule  upon  JWTs 
motion  to  modify  within  such  time 
periods,  then  such  rule  or  guide  shall 
automatically  be  deemed  to  modify  and 
replace  the  corresponding  provision(8) 
of  this  Order. 

Fait  I 

It  is  ordered  that  respondent  J.  Walter 
Thompson  Company  ("JWT'),  its 
successors  and  assigns,  and  its  ofiicers. 
representatives,  agents  and  employees, 
directly  or  through  any  corporation, 
subsidiary,  division  or  other  entity,  in 
connection  with  the  advertising,  offering 
for  sale,  sale  or  distribution  of  any 
"drug"  or  "device"  (as  those  terms  are 
defined  by  Section  15  of  the  Federal 
Trade  Commission  Act);  aids  to 
decrease  use  of  cigarettes,  cigars  or 
pipes;  smoke  alarms;  water  purifiers; 
baby  food  preparation  kits;  shower  head 
attachments;  and  water  foot  massagers 
(hereinafter  referred  to  in  Part  I  as 
"Product"  or  "Products"),  in  or  affecting 
commerce,  as  "commerce"  is  fefined  in 
the  Federal  Trade  Commission  Act,  do 
forethwith  cease  and  desist  from: 

A.  Employing,  in  any  advertisement 
for  any  product,  the  word  "survey"  (or. 
any  comparable  term),  or  basing  any 
claim  upon  one  or  more  surveys  in 
whole  or  in  part  which  states,  either 
expressly  or  by  implication,  the  beliefs, 
opinions,  practices,  reconmiendations, 
or  endorsements  of  any  professional 
group  (or  portion  thereof)  with  expertise 
relative  to  the  product,  unless: 

(1)  A  projectabic  sample  was  used 
and  the  sample  size  of  and  response  rate 
to  the  survey  were  sufficiantiy  large  so 
as  to  allow  meaningful  projections  to  the 
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population  referred  to  in  the 
advertisement  with  a  reasonable  degree 
ofconndence  unless  there  is  a  clear  and 
conspicuous  disclosure  in  the 
advertisement  that  the  survey  may  not 
be  representative  of  the  population 
referred  to  in  the  advertisement: 

(2)  The  survey  was  completed  within 
three  years  prior  to  the  date  of  the 
representation,  unless  there  is  other 
appropriate  data  which  establishes  a 
reasonable  basis  for  concluding  that  the 
beliefs,  opinions,  practices, 
recommendations  or  endorsements  of 
the  members  of  the  relevant 
professional'population  surveyed  have 
not  materially  changed  since  the 
completion  of  the  survey:  and 

(3)  The  survey  was  designed, 
executed  and  analyzed  in  a  competent 
and  reliable  manner. 

B.  Representing,  directly  or  by 
implication,  that  the  beliefs,  opinions, 
practices,  recommendations  or 
endorsements  of  members  of  any 
professional  group  with  expertise 
relative  to  the  advertised  product  have 
been  surveyed  or  sampled  unless  the 
survey  or  sample  directly  solicits  the 
beliefs,  opinions,  practices, 
recommendations,  or  endorsements  of 
members  of  that  group. 

Provided,  however,  in  circumstances 
where  the  survey  or  sample  was 
conducted  by  an  independent  third 
party  and  was  not,  directly  or  indirectly, 
conducted  or  controlled  by  JWT  or  its 
client,  it  shall  be  an  affirmative  defense 
to  an  alleged  violation  of  this  Part  for 
)WT  to  prove  that  it  had  a  reasonable 
basis  for  believing  that  the  survey  or 
sample  was  conducted  in  accordance 
with  the  provisions  of  Part  I  of  this 
Order.  For  purposes  of  this  affirmative 
defense,  fWT  may  demonstrate  that  it 
had  a  reasonable  basis  by  showing  (i) 
that  the  document  reflecting  the  survey 
or  sample  had  sufficient  information  for 
|WT  to  conclude  that  the  survey(s)  or 
sample(s)  was  conducted  in  accordance 
with  this  Part,  or  (ii)  where  there  is 
insufficient  information  in  such 
document  that  JWT  made  an 
appropriate  inquiry  and  either  (1) 
\      received  a  letter  or  memorandum  from 
the  third  party  containing  adequate 
information  regarding  those  aspect(s)  of 
the  8ample(s)  or  surveyfs)  as  to  which 
there  was  insufficient  information  so 
that  JWT  had  a  reasonable  basis  for 
concluding  that  the  sample(s)  or 
survey(8)  was  conducted  in  accordance 
with  this  Part,  or  (2)  sent  a  letter  or 
memorandum  to  the  third  party 
confirming  the  third  party's  oral 
communication  of  adequate  information 
regarding  those  aspect(s]  of  the 
sample(s)  or  survey(s)  as  to  which  there 
was  insufficient  information  so  that  JWT 


had  a  reasonable  basis  for  concluding 
that  the  sample(s]  or  Burvey(s)  was 
conducted  in  accordance  with  this  Part 
In  lieu  of  the  letter  or  memorandum 
required  by  (1)  or  (2)  above,  JWT  may 
rely  on  other  written  confirmation 
regarding  the  aspect(s]  of  the  sample(s) 
or  survey(s]  as  to  which  there  was 
insuHlcient  information  only  if  JWT  has 
a  reasonable  explanation  for  so  doing. 

Partn 

It  is  further  ordered  that  respondent  J. 
Walter  Thompson  Company  ("JWT"),  its 
successors  and  assigns,  and  its  officers, 
representatives,  agents  and  employees, 
directly  or  through  any  corporation, 
subsidiary,  division  or  other  entity,  in 
connection  with  the  advertising,  offering 
for  sale,  sale  or  distribution  of  any 
product,  in  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from: 

Making  any  statements  or 
representations,  directly  or  by 
implication,  concerning  the  ability  of  the 
advertised  product  to  prevent,  mitigate, 
or  treat  periodontal  disease  unless,  at 
the  time  the  statements  or 
representations  are  made,  JWT 
possesses  and  relies  on  a  reasonable 
basis  for  such  statements  or 
representations,  which  shall  include  a 
competent  and  reliable  clinical  test  and 
may  also  include  other  competent  and 
reliable  evidence  including  competent 
and  reliable  opinions  of  experts  who  are 
qualified  by  professional  training, 
education,  and  experience  to  render 
competent  and  reliable  judgments  in 
such  matters. 

For  purposes  of  this  Order,  a  "clinical 
test"  is  one  in  which  a  person  with  skill 
and  expertise  in  the  field  conducts  a 
well-controlled  test  on  human  subjects, 
using  those  testing  procedures  generally 
accepted  in  the  profession  which  ensure 
accurate  and  reliable  results,  and 
evaluates  its  results  in  a  disinterested 
manner.  The  clinical  test  must  be  of 
sufficient  duration  to  ensure  that  the 
results  (a)  were  not  materially  distorted 
by  any  unusual  short-term  practices  or 
temporary  physical  conditions  of  the 
test  subjects  (as  such  practices  or 
conditions  related  to  the  test 
conditions),  and  (b)  were  clinically 
significant. 

Provided,  however,  in  circumstances 
where  the  clinical  test  or  other  evidence 
was  not  directly  or  indirectly  conducted 
or  controlled  by  JWT,  it  shall  be  an 
affirmative  defense  to  an  alleged 
violation  of  this  Part  for  JWT  to  prove 
that  it  reasonably  relied  on  the  expert 
judgment  of  its  client  or  of  an 
independent  third  party  in  concluding 
that  it  had  a  reasonable  basis  in 


accordance  with  Part  0  of  this  Order. 
Such  expert  judgment  shall  be  in  writing 
signed  by  a  person  qualified  by 
education  or  experience  to  render  the 
opinion.  Such  opinion  shall  describe  the 
contents  of  such  test  or  other  evidence 
upon  which  the  opinion  is  based. 

Provided  further,  however,  in  the 
event  the  Commission  enters  a  final 
order  to  cease  and  desist  against 
Teledyne,  Inc..  or  Teledyne  Industries, 
Inc.,  or  any  division  thereof,  in  this 
proceeding  which  prohibits  the 
dissemination,  without  a  reasonable 
basis,  of  claims  for  the  prevention, 
'mitigation  or  treatment  of  periodontal 
disease  and  if  said  order  did  not  require 
that  the  reasonable  basis  for  such 
claims  include,  as  an  essential  and 
necessary  element  a  clinical  test,  the 
phrase  in  the  second  paragraph  of  Part  II 
"and  may  also  include"  shall  thereupon 
be  deleted  and  the  word  "or"  inserted  in 
its  place. 

Part  III 

It  is  further  ordered  that: 

For  the  period  of  three  years  after 
JWT  last  placed  the  advertisements  for 
dissemination.  JWT  shall  retain  all  test 
results,  data,  and  other  documents  on 
which  it  relied  for  advertisements  of 
Products  covered  by  this  Order  which 
were  in  its  possession  during  either 
creation  or  placement  by  JWT  of  the 
advertisements. 

JWT  shall  notify  the  Commission  at 
least  thirty  (30)  days  prior  to  any 
proposed  change  in  the  corporate 
respondent  such  as  dissolution, 
assignment  or  sale  resulting  in  the 
emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of 
subsidiaries,  or  any  other  change  in  the 
corporation  which  may  affect 
compliance  obligations  arising  out  of  the 
Order. 

JWT  shall  forthwith  distribute  a  copy 
of  this  Order  to  each  of  its  operating 
divisions,  and  to  each  of  its  officers, 
agents,  representatives,  or  employees 
engaged  in  the  preparation  and 
placement  of  advertisements  of  the 
Products  covered  by  this  Order. 

JWT  shall,  within  sixty  (60)  days  after 
service  upon  it  of  this  Order,  and  at  such 
other  times  as  the  Commission  may 
require,  file  with  the  Commission  a 
written  report  setting  forth  in  detail  the 
manner  and  form  of  its  compliance  with 
this  Order. 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  J.  Walter  Thompson 
Company. 
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The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  conunents  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
fmal  the  agreemqnt's  proposed  order. 

The  complaint  k:harged  the  respondent 
with  disseminating  advertisements 
containing  several  false,  misleading,  or 
unsubstantiated  representations 
regarding  the  "Water  Pile"  oral  irrigating 
device.  The  comjilaint  alleged  that  the 
Water  Pik  advertisements  claimed 
without  a  reasonable  basis  that  (1)  four 
out  of  five  dentists  recommend  Water 
Pik  to  their  patieilts;  (2)  four  out  of  five 
dentists  recommend  the  Water  Pik 
because,  in  their  medical  judgment,  the 
Water  Pik  plays  $  significant  role  in  the 
prevention  of  gu4  disease;  (3)  the  Water 
Pik  when  used  with  other  methods  of 
dental  care  plays  a  significant 
incremental  role  in  the  prevention  of 
gum  disease;  and  (4)  the  use  of  the 
Water  Pik  will  significantly  diminish  the 
chances  of  getting  gum  disease. 

Additionally,  the  complaint  alleged 
that  the  Water  Pile  advertisements 
falsely  representad  that  an 
appropriately  designed  survey  proves 
that  the  Wafer  Pik  is  recommended  by 
four  out  of  five  dentists. 

The  consent  orijer  contains  various 
provisions  designed  to  remedy  the 
alleged  advertising  violations. 

Part  I  of  the  Or^er  requires  that 
certain  survey  clatims  made  by  the 
respondent  must  be  based  upon  surveys 
that  are  designed,!  executed  and 
analyzed  in  a  conipetent  and  reliable 
manner.  The  survey  must  be  projectable 
unless  respondent  clearly  and 
conspicuously  discloses  that  the  survey 
may  not  be  repre^ntative  of  the 
population  referred  to  in  the 
advertisement.  A^so,  the  survey  may  not 
be  more  than  three  years  old  unless 
there  is  other  data  which  etablishes  that 
the  survey  resultsiare  still  valid.  Part  I 
also  prohibits  respondent  from  making 
claims  regarding  the  opinions  or 
recommendations  of  any  professional 
group  unless  that  professional  group  is 
actually  asked  about  their  opinions  or 
recommendation* 
Carol  M.  Thomas, 
Secretary. 

|FR  Doc  81-6S0  Filed  l-B-tl;  t:45  am| 
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DEPARTMENT  OF  HEALTH  AND 

HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  20  and  803 

[Dodiet  Na  79N-01821 

Proposed  Mandatory  Device 
Experience  Reporting  Regulation; 
Hearing  Change 

agency:  Food  and  Drug  Administration. 

ACTION:  Proposed  rule;  notice  of  hearing 
change. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  rescheduling 
the  public  hearing  announced  for 
January  22, 1981,  on  the  proposed 
mandatory  device  experience  reporting 
regulation. 

DATES:  Public  hearing  on  February  2, 
1981;  notices  of  participation  by  January 
15, 1981. 

ADDRESSES:  Notices  of  participation  to 
the  Dockets  Management  Branch 
(formerly  the  Hearing  Clerk's  ofHce) 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5000  Fishers 
Lane,  Rockville.  MD  20857.  Public 
hearing  location:  Hubert  H.  Humphrey 
Bldg.  Auditorium.  200  Independence 
Ave.,  SW.,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  A.  Forst,  Bureau  of  Medical 
Devices  (HFK-70),  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring,  MD  20910,  301-427-7114. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  November  18, 1980 
(45  FR  76183)  FDA  announced  a 
proposed  rule  to  require  manufacturers 
and  distributors  (including  importers)  of 
medical  devices  to  submit  reports 
concerning  medical  devices  that  (1)  may 
have  caused  a  death  or  injury,  (2)  may 
have  a  deRciency  that  could  result  in  a 
death  or  injury  or  that  could  give 
inaccurate  diagnostic  information  and, 
thereby,  result  in  improper  treatment,  or 
(3)  are  the  subject  of  a  remedial  action. 
The  proposed  rule  announced  a  90-day 
comment  period  and  scheduled  a  public 
hearing  to  be  held  on  January  22, 1981. 
FDA  has  received  a  request  from  the 
Health  Industry  Manufacturers 
Association  (HIMA)  to  postpone  the 
date  of  the  hearing  by  2  weeks  to  allow 
participants  more  time  to  prepare  and  to 
avoid  hardships  for  medical  device 
industry  executives  who  hope  to 
participate  in  the  hearing  and  who  also 
are  involved  in  inaugural  activities  or  in 
HIMA's  annual  business  meeting,  both 
of  which  occur  the  same  week. 

Under  the  circumstances,  FDA 
believes 'that  a  2-week  postponement  of 


the  hearing  is  reasonable,  and  has 
rescheduled  the  hearing  for  February  2, 
1981.  Interested  persons  have  until 
January  15, 1981,  to  file  notices  of 
participation  with  the  Dockets 
Management  Branch  (address  above). 

Dated  December  31, 1980. 
Joseph  P.  Hile. 

Associate  Commissioner  for  Regu/atory 
Affairs. 

(FR  Doc  S1-4M  Filed  l-S-CI:  &'4S  ami 
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21  CFR  Part  101 

IDocktt  No.  77N-0292] 

Food  Labeling;  Net  Weight  Lat>eiing 
Requirements;  Partial  Extension  of 
Comment  Period 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule;  partial  extension 
of  comment  period. 

SUMMARY:  In  the  proposed  rulemaking  to 
amend  the  net  weight  labeling 
regulations,  the  Food  and  Drug 
Administration  (FDA)  is  extending  the 
period  for  submitting  pertinent  data 
relating  to  moisture  loss  charactmistioa 
of  various  foods.  The  period  for 
submitting  other  comments  closed  on 
January  5, 1981. 

date:  Pertinent  data  relating  to  moisture 
loss  characteristics  must  be  submitted 
on  or  before  March  6, 1981. 
ADDRESS:  Pertinent  data  relating  to 
moisture  loss  characteristics  to  the 
Dockets  Management  Branch  (formerly 
the  Hearing  Clerk's  office)  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Howard  N.  Pippin,  Bureau  of  Foods 
(HFF-312),  Food  and  Drug 
Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-245-3092. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  August  8, 1980  (45  FR 
53023).  FDA  proposed  to  amend  the  net 
weight  labeling  regulations.  These 
amendments  would  quantitatively 
deHne  permissible  "reasonable 
variations"  from  stated  net  weights  for 
several  foods  subject  to  moisture  loss. 
Interested  persons  were  requested  to 
submit  by  November  6, 1980,  comments 
and  pertinent  data  on  moisture  loss 
characteristics  of  various  foods.  In  the 
Federal  Register  of  October  28, 1980  (45 
FR  71366),  the  agency  extended  the 
comment  period  to  January  5, 1981,  as  a 
result  of  several  requests  to  extend  the 
comment  period. 
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FDA  now  has  received  three  requests 
for  additional  extensions  of  the 
comment  period.  These  requests  are  on 
file  with  the  Dockets  Management 
Branch. 

1.  FDA  received  a  request  on  behalf  of 
the  Task  Force  on  European  Net  Weight 
Enforcement  of  the  Industry  Committee 
on  Packaging  and  Labeling  for  a  90-day 
extension  of  the  comment  period  so  that 
FDA  may  include  in  the  administrative 
record  any  relevent  recommendations 
resulting  &om  the  January  meeting  of  the 
National  Conference  of  Weights  and 
Measures'  Select  Committee  on 
Uniformity  of  State  Laws.  These 
recommendations  would  concern  the 
National  Conference's  consideration  of 
whether  individual  States  in  the  United 
States  should  adopt  an  enforcement 
approach  that  currently  is  followed  by 
the  European  Economic  Community 
(EEC)  that  relies  on  point-of-packing 
regulation  of  the  net  weight  of 
prepackaged  food  commodities  imported 
from  other  EEC  countries.  Although  FDA 
has  a  general  interest  in  the  outcome  of 
the  National  Conference's  meeting,  the 
question  of  whether  the  United  States 
should  adopt  an  approach  similar  to  that 
of  the  EEC  is  beyond  the  scope  of  the 
proposed  regulations  and,  even  if  such 
adoption  were  desirable,  it  would  have 
to  be  separately  proposed.  If  the  January 
meeting  of  the  National  Conference 
results  in  a  recommendation  for  a 
regulatory  approach  suitable  for 
adoption  at  the  Federal  level,  any 
interested  person  may  submit  a  citizen's 
petition  under  S  10.30  (21  CFR  10.30) 
requesting  FDA  to  propose  a  regulation 
adopting  this  approch.  If  the  meeting  of 
the  National  Conference  or  another 
source  develops  information  relevent  to 
this  rulemaking,  any  interested  person 
may  submit  a  citizen's  petition  asking 
FDA  to  reopen  the  administrative  record 
in  this  rulemaking  to  allow  receipts  of 
this  information.  However,  it  is 
inappropriate  to  extend  the  comment 
period  now  given  the  uncertainty  that 
the  meeting  will  yield  information 
relevant  to  this  rulemaking  proceeding. 

This  request  for  extension  also 
included  comments  about  alleged  legal 
deHciencies  in  the  proposal  that  will  be 
considered  and  addressed  along  with 
other  comments. 

2.  FDA  has  also  received  requests 
from  the  Grocery  Manufactures  of 
American,  Inc.,  (GMA)  and  Saluto  Foods 
Corp.  (Saluto)  requesting  additional  time 
to  compile  and  submit  moisture  loss 
data  on  several  food  classes  not  covered 
by  the  proposals.  GMA  requested  60 
additional  days,  and  Saluto  requested  90 
additional  days. 


After  carefully  evaluating  the  merits 
of  the  requests.  FDA  has  concluded  that 
a  general  extension  of  the  comment 
period  on  the  proposed  rulemaking  has 
not  been  justified,  and  is  giving  notice 
that  the  comment  period  ends  on 
January  5. 1981. 

The  agency  believes,  however,  that  it 
is  in  the  interest  of  consumers  that  the 
additional  moisture  loss  data  that  are 
now  being  collected  by  industry  for 
submission  to  FDA  and  that  will  be 
available  in  the  near  future  be 
considered  in  the  preparation  of  the 
Hnal  rule.  These  additional  data  may 
make  it  possible  for  FDA  to  act  more 
quickly  to  expand  the  number  of 
products  or  product  classes  of  food 
subject  to  moisture  loss  for  which  FDA 
has  quantitatively  defined  permissible 
"reasonable  variations"  from  stated  net 
weight 

It  is  in  the  interest  of  consumers  and 
regulated  industry  to  have  as  many 
products  or  product  classes  with  specific 
moisture  variation  standards  as 
possible,  to  assure  fair  competition  and 
fulfillment  of  consumer  expectations. 
The  agency  concludes  that  a  60-day 
extension  is  adequate  for  the  submission 
of  pertinent  data  on  moisture  loss 
characteristics  and  is  extending  the 
deadline  for  submitting  such  data  to 
March  6, 1981.  FDA  encourages 
manufacturers  and  trade  associations 
that  hope  to  submit  such  data  to  discuss 
their  data  collection  procedures  with 
Bureau  of  Foods  representatives  early  in 
this  60-day  period.  These  discussions 
may  be  arranged  by  calling  the  contact 
person  identified  above. 

With  this  extension,  FDA  has 
provided  a  total  of  180  days  as  a  part  of 
this  rulemaking  for  the  submission  of 
pertinent  data  on  moisture  loss 
characteristics.  FDA  advises  interested 
persons  that  it  will  grant  no  further 
extension  of  the  comment  period  beyond 
this  60-day  period  for  submission  of 
moisture  loss  data  granted  in  this  notice. 
If  the  relevant  data  are  available  after 
the  date,  they  must  be  submitted  as  a 
citizen's  petition  in  accordance  with  21 
CFR  10.30  to  initiate  a  separate 
rulemaking. 

Accordingly,  interested  persons  may, 
on  or  before  March  6, 1981,  submit  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration,  Rm. 
4-62.  5600  Fishers  Lane.  Rockville.  MD 
20857,  pertinent  data  on  moisture  loss 
characteristics  of  food.  Four  copies  of  all 
data  shall  be  submitted,  except  that 
individuals  may  submit  single  copies. 
The  submissions  are  to  be  indentified 
with  the  docket  number  found  in 


brackets  in  the  heading  of  this 
document.  All  submissions  received 
may  be  seen  in  the  office  above  between 
9  a.m.  and  4  p.m..  Monday  through 
Friday. 

Dated:  January  2. 1981. 
|o*eph  P.  HUe, 

Associate  Commissioner  for  Regulatory 

Affairs. 

intUoc   SI-SKKilrdl-S-SI  Z21p<ii| 
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21  CFR  Part  310 

(Docket  No.  80N-039S1 

Hypophosphatemia  and 
Hyperphosphatemia  Drug  Products  for 
Over-the^ounter  Human  Use; 
Proposed  Rulemaking 

Correction 

In  FR  Doc.  80-37893,  published  at  page 
81154.  in  the  issue  of  Tuesday, 
December  9. 1980,  make  the  following 
corrections: 

1.  On  page  81154,  second  column, 
second  paragraph,  beginning  with 

"should  FDA  accept the  first 

word  in  the  fifth  hne  now  reading 
"hyperphosphatemia"  should  read 
"hypophosphatemia".  In  the  ninth  line  of 
thut  paragraph,  the  first  word  now 
reading  "hypophosphatemia"  should 
read  "hyperphosphatemia". 

2.  On  page  61155,  first  column,  ninth 
line,  the  date  now  reading  "January  8, 
1971'  should  read  "January  8, 1981". 

BILUNG  CODE  1S0S-01-M 


DEPARTMENT  OF  STATE 
Bureau  of  Consular  Affairs 
22  CFR  Part  41 
(SD-1601 

Documentation  of  Nonimmigrants 
Under  the  Immigration  and  Nationality 
Act,  as  Amended 

Correction  • 

In  FR  Doc.  80-38022  in  the  issue  for 
Monday.  December  8. 1980,  in  the 
document  heading,  the  bracketed 
information  "|SD-160j"  was  left  out.  As 
corrected,  the  heading  reads  as  set  forth 
above. 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indiin  Affairs 

25  CFR  Part  115 

Payment  of  SiOux  Benefits;  Eligibility 
Criteria  and  Application  Procedures 
Governing  Benefits 

December  19. 190). 

AQENCy:  Bureai  of  Indian  Affairs. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Bureau  of  Indian  Affairs 
proposes  to  adi  a  new  Part  115  to 
Subchapter  J.  C  Kapler  I,  Title  25  of  the 
CodeofFedera   Regulations.  The 
proposed  rule  vould  prescribe  the 
eligibility  criter  a  and  application 
procedures  governing  payment  of  "Sioux 
benefits"  under  the  1889  Sioux 
Allotment  Act.  is  amended,  the  1928 
Sioux  Benefits  i^ct,  and  section  14  of  the 
1934  Indian  Reorganization  Act  (25 
U.S.C.  474).  Revision  of  the  Bureau's 
regulations  is  required  as  a  result  of  a 
suit  brought  age  inst  the  Bureau  by  South 
Dakota  Legal  Services  on  behalf  of  Mrs. 
Josephine  High  Ellc.  a  Cheyenne  River 
Sioux.  The  litigation  challenged  the 
constitutionalitt  of  the  Bureau's 
eligibility  requirements  governing  Sioux 
benefits  on  the  |round  that  they 
discriminated  against  plaintiff  on  the 
basis  of  sex  anq  on  the  basis  of  the  race 
or  tribal  affiliation  of  her  spouse. 
Promulgation  08  the  proposed 
regulations  woi^d  resolve  the  pending 
litigation  by  est^bHshing  non- 
discriminatory iriteria  for  determining 
"head  of  famiiyT  eligibility  for  Sioux 
benefits.  I 

DATES:  Comments  on  the  proposed 
rulemaking  must  be  received  on  or 
before  Februarj/j  9, 1981. 
ADDRESSES:  Written  comments  may  be 
mailed  or  delivffl-ed  to  Barbara  C.  Davis, 
Branch  of  Trust  JFunds,  Bureau  of  Indian 
Affairs,  Room  4^0,  CODE  207, 
Department  of  the  Interior,  18th  &  C  Sts. 
N.W.,  Washington,  D.C.  20240;  telephone 
(202)  343-2963.  I 

FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  R.  Eiheiidge,  Division  of  Indian 
Affairs.  Office  df  the  Solicitor, 
Department  of  t|ie  Interior,  Washington. 
DC,  20240;  telephone  (202)  343-9405. 
SUPPLEMENTARY  INFORMATION:  "SiouX 
benefits"  are  articles  of  farming 
equipment  and  $tock.  or,  more 
commonly  todajr,  the  commuted  cash 
value  of  such  articles,  payable  by  the 
Bureau  to  certain  Sioux  Indians  under 
the  provisions  ojf  four  Federal  statutes — 
the  1889  Sioux  Allotment  Act  (Act  of 
March  2.  1889,  d  405,  §  17,  25  Stat.  888, 
895),  an  1896  amendment  to  that  act  (Act 
of  June  10, 1896,  c.  398.  29  Stat.  321,  334), 


a  1928  statute  which  continued  those 
benefits  (Act  of  May  21, 1928.  c.  662.  45 
Stat.  684)  and  section  14  of  the  Indian 
Reorganization  Act  (Act  of  June  18, 1934, 
C.  576,  §  14,  48  Stat.  984.  987,  25  U.S.C. 
474).  Under  each  of  these  statutes,  only 
Sioux  Indians  who  are  single  persons 
over  the  age  of  eighteen  or  heads  of  a 
family  are  eligible.  In  addition,  the 
applicant  must  have  received  an 
allotment  of  land  to  be  eligible  for 
benefits  under  the  1889  or  1928  statutes. 
The  1934  law  continued  such  benefits 
for  unallotted  Indians  on  the  Pine  Ridge. 
Rosebud,  and  Cheyenne  River 
Reservations  with  provision  for  a 
gradual  phase-out  of  such  benefits. 

The  primary  change  in  existing  Bureau 
policies  regarding  Sioux  benefits  made 
by  the  proposed  regulations  would  be 
with  respect  to  revising  the  standards 
for  determining  whether  an  applicant  is 
a  "head  of  a  family"  eligible  for  Sioux 
benefits.  Prior  to  this  time,  the  BIA  has 
employed  a  rule  that  a  Sioux  woman 
married  to  a  Sioux  man  cannot  be 
considered  the'head  of  a  family  for 
payment  of  Sioux  benefits,  but  a  Sioux 
woman  married  to  a  non-Sioux  man 
could  receive  the  benefits  as  the  head  of 
the  family.  This  standard  was 
challenged  as  discriminating  against 
Sioux  women  on  the  basis  of  sex  and  on 
the  basis  of  the  race  or  tribal  affiliation 
of  their  husbands.  Under  the  Federal 
statutes,  there  is  no  difference  in  the 
amount  of  benefit  payments  between 
single  adults  and  heads  of  families,  and 
it  is  necessary  to  prove  "head  of  family" 
status  only  if  an  applicant  is  not  eligible 
for  benefits  as  a  single  adult.  Therefore, 
the  regulations  provide  that  all 
unmarried  persons  over  the  age  of 
eighteen  (including  persons  who  are 
single,  legally  separated,  divorced,  or 
widowed)  may  apply  as  "single."  Only 
persons  under  eighteen  and  married 
persons  would  have  to  prove  "head  of 
family"  status  as  a  condition  of 
receiving  the  benefits.  With  respect  to 
married  applicants,  determination  of 
whether  a  person  is  head  of  a  family 
will  not  turn  on  whether  that  person  is 
the  husband  or  wife,  or  whether  an 
applicant's  husband  is  a  Sioux.  Instead, 
either  spouse  can  be  considered  the 
head  of  the  family  if  the  applicant  and 
his  or  her  spouse  so  agree.  If  the 
applicant  and  spouse  do  not  agree  on 
whether  the  husband  or  wife  is  the  head 
of  the  family,  an  economic  contribution 
test  is  used  to  determine  "bead  of 
family"  status.  This  test  is  also  used  for 
married  applicants  who  are  physically, 
but  not  legally,  separated  from  their 
spouses  and  for  married  applicants 
whose  spouses  have  previously  received 
the  benefits  as  head  of  the  family.  // 


should  be  noted  that  the  proposed 
regulations  do  allow  for  the  possibility 
of  a  husband  and  wife  each  receiving 
the  benefits  as  head  of  the  family  at 
different  points  in  time  and  do  not 
prevent  a  person  from  receiving  Sioux 
benefits  merely  because  his  or  her 
spouse  has  previously  received  the 
benefits  either  before  or  during  their 
marriage.  In  no  case,  however,  can  a 
person  receive  more  than  one  payment 
of  benefits  in  his  or  her  own  right,  either 
as  a  single  person  or  as  a  head  of  a 
family.  Persons  who  have  been  denied 
payment  of  Sioux  benefits  under  prior 
regulations  would  be  allowed  to  reapply 
under  the  new  standards. 

The  proposed  regulations  cannot  be 
promulgated  as  final  rules  until 
Inconsistent  decisions  regarding 
payment  of  Sioux  benefits  issued  by  the 
General  Accounting  Office  are  modified 
or  rescinded. 

The  primary  author  of  this  document 
is  John  L  Saxon,  formerly  Attorney. 
Division  of  Indian  Affairs,  Office  of  the 
Solicitor.  Department  of  the  Interior. 
Washington,  D.C  20240. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive 
Order  12044  and  43  CFR  Part  14. 

This  proposed  rule  is  published  in 
exercise  of  the  authority  delegated  by 
the  Secretary  of  the  Interior  to  the 
Assistant  Secretary — ^Indian  Affairs  by 
209  DM  8. 

It  is  proposed  to  amend  Subchapter  | 
of  Chapter  I  of  Title  25  of  the  Code  of 
Federal  Regulations  by  addition  of  a 
new  Part  as  follows: 

PART  115-PAYMENT  OF  SIOUX 
BENEFITS 


115.1 
115.2 
115.3 
115.4 
115.5 
115.6 


Scope. 

Purpose. 

Definitions. 

Eligibility.  - 

Application  procedure. 

Administration. 
Authority:  Art  of  March  2, 1889.  c.  405.  §  17. 
25  Stat  668.  695;  Act  of  June  la  1896,  c  398. 
29  Stat.  321.  334;  Act  of  May  21. 1928.  c.  662. 
45  Slat.  984;  Act  of  June  la  1934.  c.  576,  S  14. 
48  Slat.  987,  25  U.S.C.  474;  R.S.  S  463,  25 
U.S.C.  2;  R.S.  S  465,  and  25  U.S.C.  9. 

§115.1    Scope. 

The  regulations  in  this  Part  govern  the 
payment  of  "Sioux  benefits  "  to  allotted 
Sioux  Indians  under  the  Act  of  March  2. 
1889.  c.  405,  S  17,  25  Stat.  866,  895;  the 
Act  of  June  10. 1896,  c.  398.  29  Stat.  321. 
334;  and  the  Act  of  May  21. 1928.  c  662. 
45  Slat.  984;  and  to  unallotted  Sioux 
Indians  on  the  Cheyenne  River  Indian 
Reservation  under  the  Act  of  June  18. 
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1934.  c.  576.  S  14. 48  Stat.  987.  25  U.S.C. 
474. 

§115.2    Purpose. 

The  purpose  of  these  regulations  is  to 
implement  the  provisions  of  federal 
statutes  which  provide  for  the  payment 
of  "Sioux  benefits"  to  Sioux  Indians  by 
setting  forth  the  criteria  governing 
eligibility  for  and  entitlement  to  "Sioux 
benefits"  and  by  establishing 
procedures  governing  application  for 
and  payment  of  "Sioux  benefits." 

§115.3    Definitiont. 
As  used  in  this  Part,  the  term — 

(a)  "Area  Director"  means  the  Area 
Director,  Aberdeen  Area  Office.  BIA.  or 
his/her  delegate. 

(b)  "Bureau"  or  "BIA"  means  the 
Bureau  of  Indian  Affairs.  Department  of 
the  Interior. 

(c)  "Commissioner"  means  the 
Commissioner  of  Indian  AfTairs.  BIA.  or 
his/her  delegate. 

(d)  "Sioux  benefits"  means  the 
allotment  of  stock  and  farming 
equipment  plus  $50.00  cash  as  provided 
for  by  the  Act  of  March  2, 1889.  c.  405. 

§  17.  25  Stat.  888,  895,  or  its  commuted 
cash  value  as  provided  in  the  Act  of 
)une  10. 18d6,  c.  398,  29  Stat.  321,  334. 

(e)  "Sioux  Indian"  means  a  member  of 
any  of  the  bands  or  tribes  comprising 
the  Sioux  Nation  of  Indians  to  which  the 
Act  of  March  2, 1889.  c.  405.  25  Stat.  888. 
applied. 

(f)  "Single  person"  includes  all 
unmarried  persons  (other  than  an 
unmarried  person  under  the  age  of 
eighteen  years)  and  any  person  who  is 
legally  separated,  divorced,  or  widowed. 

(g)  "Head  of  a  family"  means  only  (1) 
a  married  person  who  meets  the 
requirements  of  section  115.4(c)(1)  or  (2) 
(if  living  with  his/her  spouse)  or  section 
115.4(c)(3)  (if  not  living  with  his/her 
spouse),  and  (2)  an  unmarried  person 
under  the  age  of  eighteen  years  who 
meets  the  requirements  of  section 
115.4(c)(3). 

(h)  For  the  purpose  of  determining 
family  support  under  sections  115.4(c)(2) 
and  115.4(c)(3),  "family"  means  two  or 
more  persons  (including  the  applicant) 
related  by  blood,  through  marriage,  or 
by  adoption  to  the  applicant  and  who 
live  together  in  the  same  household  and 
are  dependent  upon  the  applicant  for  all 
or  part  of  their  support. 

{115.4    EUgibiltty. 

(a)  Allotted  Sioux  Indians.  The 
eligibility  of  allotted  Sioux  Indians  for 
Sioux  benefits  is  governed  by  the  Act  of 
March  2. 1889.  c.  405.  S  17.  25  Stat.  888. 
695;  the  Act  of  June  10. 1696.  c.  398,  29 
Stat.  321.  334:  and  the  Act  of  May  21. 
1926,  c.  662. 45  Stat  984.  The  Act  of  June 


18. 1934.  c.  576.  §  14.  48  Stat.  987.  25 
U.S.C.  474.  is  inapplicable  to  any  Sioux 
Indian  to  whom  an  allotment  of  land  has 
been  made  under  the  provisions  of  the 
Act  of  May  29, 1908.  c.  216,  §  19,  35  Stat. 
444,  451,  or  any  prior  federal  statute. 
Under  the  applicable  statutes,  an 
allotted  Sioux  Indian  is  eligible  for 
Sipux  benefits  if— 

(1)  He/she  received  a  valid  allotment 
of  land  under  the  provisions  of  the  Act 
of  May  29. 1908.  c.  216,  $  19.  35  Stat.  444, 
451.  or  any  prior  federal  statute 
(regardless  of  whether  such  allotment  is 
still  held  by  the  applicant); 

(2)  He/she  is  either  a  single  person 
over  the  age  of  eighteen  (18)  years  or  a 
head  of  a  family  (as  provided  in 

S  115.4(c)): 

(3)  Where  his/her  allotment  was 
taken  under  the  provisions  of  the  Act  of 
May  29. 1908.  35  Stat.  444,  451.  he/she 
has  duly  made  application  for  Sioux 
benefits,  and  such  application  has  been 
approved  during  his/her  lifetime  (as 
provided  in  S  115.5);  and 

(4)  He/she  has  not  previously  been 
paid  Sioux  benefits  in  his/her  own  right 
(as  provided  in  §  115.4(d)). 

(b)  Unallotted  Sioux  Indians.  The  Act 
of  June  18, 1934,  c.  576,  {  14,  48  St^.  987, 
25  U.S.C.  474,  applies  only  to  Sioux 
Indians  who,  but  for  the  provisions  of 
section  1  of  that  Act.  25  U.S.C.  461. 
would  have  been  eligible  for  an 
allotment  of  land  under  the  provisions  of 
the  Act  of  May  29, 1908.  c.  216.  S  19,  35 
Stat.  444.  451,  or  any  prior  federal 
statute,  and  have  not,  in  fact,  been 
allotted  lands  under  the  provisions  of 
such  federal  statutes.  That  Act  has 
current  application  only  to  unallotted 
Sioux  Indians  of  the  Cheyenne  River 
Indian  Reservation  because  of  the 
proviso  that  the  payment  of  Sioux 
benefits  under  that  Act  would  continue 
only  until  such  time  as  the  lands 
available  for  allotment  on  each 
reservation  as  of  June  18, 1934,  would 
have  been  exhausted  by  the  allotment  of 
eighty  (80)  acres  of  land  to  each  person 
receiving  Sioux  benefits  under  that  Act. 
Under  this  statute,  a  Sioux  Indian 
belonging  to  the  Cheyenne  River  Indian 
Reservation  is  eligible  for  Sioux  benefits 
if— 

(1)  He/she  would  be  eligible,  but  for 
the  provisions  of  the  Act  of  June  18, 
1934,  c.  576,  5  1.  48  Stat.  984.  25  U.S.C. 
461,  for  an  allotment  of  land  under  the 
provisions  of  the  Act  of  May  29, 1908,  c. 
216,  §  19.  35  Stat.  444.  451.  or  any  prior 
federal  statute,  and  has  not  been 
allotted  lands  under  the  provisions  of 
such  federal  statutes; 

(2)  He/she  is  either  a  single  person 
over  the  age  of  eighteen  (18)  years  or  a 
head  of  a  family  (as  provided  in 

§  115.4(c)): 


(3)  He/she  has  duly  made  application 
for  Sioux  benefits  and  such  application 
has  been  approved  during  his/her 
lifetime  (as  provided  in  §  115.5); 

(4)  He/she  has  not  previously  been 
paid  Sioux  benefits  in  his/her  own  right 
(as  provided  in  {  115.4(d));  and 

(5)  The  hypothetical  allotment  of  80 
acres  of  tribal  land  to  the  applicant 
would  not  exhaust  the  lands  available 
for  allotment  on  the  Cheyenne  River 
Indian  Reservation  as  of  June  18. 1934. 
considering  the  allowance  of  similar 
hypothetical  allotments  to  other  such 
Indians  previously  receiving  Sioux 
benefits  under  such  Act. 

(c)  Head  of  a  Family.  The  following 
criteria  apply  in  determining  head  of 
family  status  under  both  sections 
115.4(a)  and  115.4(b). 

(1)  Except  as  provided  in  section 
115.4(c)(2).  when  an  applicant  for  Sioux 
benefits  is  married  and  living  with  his/ 
her  spouse,  the  applicant  will  be  deemed 
to  be  a  head  of  a  family  if  designated  as 
such  by  both  the  applicant  and  his/her 
spouse. 

(2)  When  an  applicant  for  Sioux 
benefits  is  married  and  living  with  his/ 
her  spouse,  but  the  applicant's  spouse  (i) 
does  not  concur  in  the  applicant's 
designation  as  head  of  the  family,  or  (ii) 
has  previously  received  Sioux  benefits 
as  head  of  the  family  which  includes  the 
applicant,  the  applicant  will  be  deemed 
to  be  a  head  of  a  family  if  the  economic 
contribution  to  the  support  of  the  family 
attributable  to  the  applicant  exceeds  the 
contribution  by  his/her  spouse  for  the 
eighteen  (18)  months  period  immediately 
preceding  the  date  of  the  application  for 
Sioux  benefits. 

(3)  When  an  applicant  for  Sioux 
benefits  is  (i)  unmarried,  or  (ii)  married, 
but  not  living  with  his/her  spouse,  the 
applicant  will  be  deemed  to  be  a  head  of 
a  family  if  the  primary  source  of 
economic  contribution  to  the  support  of 
the  family  is  attributable  to  the 
applicant.  Welfare  or  support  payments 
made  to  the  applicant  by  the 
government  or  his/her  spouse  shall  be 
deemed  attributable  to  the  applicant. 

(4)  The  Bureau  shall  not  presume  that 
a  husband  is  a  head  of  a  family  for 
purposes  of  this  Part  solely  because  of 
his  status  as  a  husband.  The  Bureau 
shall  not  presume  that  a  wife  is  not  a 
head  of  a  family  for  purposes  of  this  Part 
solely  because  of  her  status  as  a  wife. 

(5)  The  Bureau  shall  not  presume  that 
a  Sioux  woman  married  to  a  non-Sioux 
man  is  a  head  of  a  family  for  purposes 
of  this  Part  solely  because  of  such 
status.  The  Bureau  shall  not  presume 
that  a  Sioux  woman  married  to  a  Sioux 
man  is  not  a  head  of  a  family  for 
purposes  of  this  Part  solely  because  of 
such  status. 
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(d)  Double  benefits.  The  prohibition 

against  multiple  payment  of  Sioux 
benefits  to  a  person  in  his/her  own  right 
extends  to  the  payment  of  Sioux 
benefits  under  any  federal  statute. 
However,  a  pereon  will  not  be  deemed 
to  have  received  payment  of  Sioux 
benefits  in  his/her  own  right  due  to  the 
Fact  that  (1)  Sioux  benefits  were  paid  to 
such  person  in  his/her  capacity  as  bn 
heir  of  an  Indian  held  to  have  a  vested 
right  to  receive  such  benefits  as  of  the 
date  of  death,  or  (2)  Sioux  benefits  have 
previously  been  paid  to  that  person's 
spouse  or  former  spouse.  Although  the 
prohibition  against  double  benefits 
would  not  preclude  both  spouses  from 
receiving  Sioux  benefits  during  their 
marriage  (assuiting  they  both  were 
otherwise  eligible]  or  preclude  a 
widowed  or  divprced  appUcant  from 
receiving  Sioux  benefits  merely  because 
his/her  spouse  had  previously  received 
Sioux  benefits,  an  applicant  would  not 
be  able  to  receive  Sioux  benefits  in  his/ 
her  own  right  first  as  a  single  adult  and 
again  as  a  headjof  a  family,  or  vice 
versa. 

§115.5    ApplicaHon  procedure. 

(a)  Agency  Superintendent. 
Application  for  Bioux  benefits  must  be 
submitted  to  th9  Agency  Superintendent 
for  the  reservation  and  shall  contain 
such  information  as  may  be  prescribed 
by  the  Bureau.  Applications  by 
unallotted  Sioux  Indians  applying 
pursuant  to  the  Act  of  June  18, 1934,  c. 
576.  §  14,  48  Stat.  984.  987,  25  U.S.C.  474, 
or  by  Sioux  Indians  whose  allotments 
were  taken  undtr  the  Act  of  May  29. 
1908,  c.  216,  §  19,  35  Stat.  444,  451,  must 
be  submitted  within  the  lifetime  of  the 
applicant  Within  thirty  (30)  days  of 
receipt  of  a  completed  apphcation,  the 
Agency  Superintendent  shall  verify  the 
necessary  information  and  forward  the 
application  and  relevant  documentation 
to  the  Area  Director  along  with  his/her 
recommendatioii  for  approval  or 
disapproval. 

(b)  Area  Director.  Within  fourteen  (14) 
days  of  receipt  of  an  application  from 
the  Agency  Superintendent,  the  Area 
Director  shall  approve  or  disapprove  the 
application  and  {notify,  in  writing,  the 
applicant  and  the  Agency 
Superintendent  of  such  decision  and.  if 
denied,  the  reasons  therefor.  Failure  of 
the  Area  Director  to  act  within  the 
specified  time  sliall  have  the  effect  of 
approval  of  the  BppUcation. 

(c)  Appeal.  Approval  of  an  application 
by  the  Area  Director  shall  be  final  and 
conclusive.  Dis^proval  of  an 
application  may  be  appealed  to  the 
Commissioner  pursuant  to  the 


administrative  review  procedures  of  25 
CFR  2,  and  the  Commissioner's 
determination  shall  be  subject  to  the 
administrative  appeal  procedures  of  43 
CFR  4.350  et  seq.  Approval  of  an 
application  on  administrative  appeal  or 
pursuant  to  judicial  review  shall  relate 
back  to  the  date  of  the  Area  Director's 
decision, 
(d)  Prior  Applications. 

(1)  Eligibility  for  Sioux  Benefits  will 
be  determined  by  an  applicant's  status 
as  of  the  date  of  application,  except  that 
where  an  applicant's  application  was 
disapproved  prior  to  the  promulgation  of 
these  regulations  under  the  provisions  of 
previous  Bureau  regulations  or  policies, 
the  applicant  may  reapply  and,  if  he/she 
so  requests,  have  his/her  eligibility 
determined  based  upon  his/her  status  as 
of  the  date  of  such  prior  application, 
which  shall  be  deemed  to  be  the  date  of 
the  application.   ~ 

(2)  Unallotted  Sioux  Indians  of  the 
Pine  Ridge  and  Rosebud  Reservations 
whose  applications  were  submitted  and 
disapproved  prior  to  the  termination  of 
payment  of  Sioux  benefits  on  each 
respective  reservation  may  reapply  for 
benefits  under  this  subsection  within 
one  year  of  the  effective  date  of  this  Part 
and  receive  payment  if  their  eligibility 
under  section  115.4(b)  is  established  as 
of  the  date  of  such  initial  application. 

§115.6    Administration. 

(a)  No  payment  of  Sioux  benefits  may 
be  made  unless  an  application  therefor 
has  been  made  and  approved  as 
provided  by  federal  law. 

(b)  Payment  of  Sioux  benefits  shall  be 
made  in  accordance  with  a  budget  or 
plan  for  expenditure  submitted  by  the 
applicant  and  approved  by  the  Agency 
Superintendent 

(c)  The  Commissioner  shall  annually 
compute  the  commuted  monetary  value 
of  Sioux  benefits  to  be  effective  on 
October  1  of  that  year  and  notify  the 
affected  tribes  and  Bureau  agencies  of 
such  determination. 

(d)  The  Area  Director  shall  annually 
notify  both  the  Cheyenne  River  Sioux 
Tribe  and  the  Commissioner  of  the 
number  of  Sioux  benefits  remaining 
available  to  be  paid  under  the 
provisions  of  the  Act  of  June  18, 1934,  c. 
578,  5  14,  48  Stat.  987.  25  U.S.C.  474. 
Thomas  W.  Fiedeikka. 

Deputy  Assistant  Secretary— Indian  Affairs, 
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Office  of  Surface  Mining  RedamaUon 
and  Enforcement 

30  CFR  Part  915 

Pul>iic  Diedoeure  of  Commenta 
Received  Froin  Federal  Agencies  on 
ttie  Iowa  State  Piogiain  Reautxnttted 
Under  the  Surface  Mining  Control  and 
Reclanurtlon  Act  of  1977 

AOCNCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM) 
U.S.  Department  of  the  Interior. 
ACTION:  Announcement  of  Public 
Disclosure  of  Comments  on  the  Iowa 
Program  Resubmission. 

summary:  Before  the  Secretary  of  the 
Interior  may  approve  permanent  state 
regulatory  programs  submitted  under 
Section  503(a)  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA),  the  views  of  certain  federal 
agencies  must  be  solicited  and 
disclosed.  The  Secretary  has  solicited 
comments  from  these  agencies,  and  is 
today  annoimcing  receipt  and 
availability  for  public  review  of  agency 
comments. 

ADDRESSES:  Copies  of  the  comments 
received  are  available  for  public  review 
during  business  hours  at: 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Region  IV,  5tfa 
Floor,  Scarritt  Building,  818  Grand 
Ave.,  Kansas  Gty,  Missouri  64106, 
Telephone  (816)  374-3920 
Department  of  Soil  Conservation,  Mines 
and  Minerals  Division.  Wallace  State 
Office  Building,  Des  Moines,  Iowa 
50319,  Telephone  (515)  281-5774. 
FOR  FURTHER  INFORMA'DON  CONTACT: 
Richard  Rieke.  Assistant  Regional 
Director.  State  and  Federal  Programs. 
Office  of  Surface  Mining.  Scarritt 
Building,  818  Grand  Avenue,  Kansas 
City.  Missouri  64106,  Telephone  (816) 
374-3920. 

SUPPLEMENTARY  INFORMATION:  The 
Secretary  of  the  Interior  is  evaluating 
the  permanent  regulatory  program 
resubmittd  by  Iowa  on  December  15. 
1980.  For  the  detailed  background  on  the 
Iowa  submission,  see  the  following 
notices  published  in  the  Federal 
Register  March  6. 1980  (45  FR  14598- 
14599),  April  25. 1980  (45  FR  27953- 
27954),  June  18, 1980  (45  FR  41164- 
41166),  October  16, 1980  (45  FR  68673- 
68686]  and  December  15. 1980  (45  FR 
82276-82278).  In  accordance  with 
Section  503(b)(1)  of  SMCRA  and  30  CFR 
732.13(b)(1)  the  Iowa  program  may  not 
be  approved  until  the  Secretary  has 
solicited  and  publicly  disclosed  the 
views  of  the  Administrator  of  the 
Enviromnental  Protection  Agency,  the 
Secretary  of  Agriculture  and  the  heads 
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of  other  Federal  agencies  concerned 
with  or  having  special  expertise  relevant 
to  the  program  as  proposed.  In  this 
regard,  the  following  agencies  were 
invited  to  comment  on  the  Iowa 
program: 

Department  of  Agriculture:  State  Land 

Use  Committee 
Advisorj-  Council  on  Historic 

Preservation 
Department  of  Labor  Mine  Safety  & 

Health  Administration 
Environmental  Protection  Agency 
Wafer  Resources  Council 
Department  of  Energy 
Department  of  the  Interior  Bureau  of 

Indian  Affairs,  Bureau  of  Land 

Management,  Bureau  of  Mines, 

Heritage  Conservation  &  Recreation 

Service,  Fish  &  Wildlife  Service. 

National  Park  Service.  Geological 

Survey. 
Department  of  the  Army:  Corps  of 

Engineers 

Of  these  agencies  invited  to  comment, 
OSM  received  comments  from  the 
Heritage  Conservation  and  Recreation 
Service,  which  are  available  for  review 
and  copying  during  business  hours,  at 
the  locations  listed  above  under 
"Addresses." 

Dated:  January  6. 1981. 
Carl  C  Qose, 

Assistant  Director,  Slate  and  Federal 
Programs. 

|FK  Doc  «l-4ra  Filed  1-8-81:  tU  ami 
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30  CFR  Part  936 

Public  Disclosure  of  Cotnntents 
Received  From  Federal  Agencies  on 
the  Oklahonui  State  Permanent 
Program  Resubmitted  Under 
P.L  95-87 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
U.S.  Department  of  the  Interior. 
ACTION:  Disclosure  of  Public  Comments 
on  the  Oklahoma  Resubmitted  Program. 

summary:  Before  the  Secretary  of  the 
Interior  may  approve  permanent  state 
regulatory  programs  submitted  under 
Section  503(c)  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA),  the  views  of  certain  federal 
agencies  must  be  solicited  and 
disclosed.  The  Secretary  has  solicited 
comments  from  these  agencies,  and  is 
today  announcing  their  public 
disclosure. 

ADDRESSES:  Copies  of  the  comments 
received  are  available  for  public  review, 
during  business  hours  at: 
Office  of  Surface  Mining  Reclamation 
and  Enforcement.  Region  IV.  5th 


Floor.  Scarritt  Building.  818  Grand 
Ave.,  Kansas  City,  Missouri  64106, 
Telephone:  (816)  374-3920 

Office  of  Surface  Mining  Reclamation 
and  Enforcement.  Room  153,  Interior 
South  Building.  1951  Constitution 
Avenue.  N.W..  Washington,  D.C. 
20240,  Telephone:  (203)  343-4728 

Oklahoma  Department  of  Mines,  4040  N. 
Lincoln,  Suite  107,  Oklahoma  City, 
Oklahoma  73105.  Telephone:  (405) 
521-3859 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  D.  Rieke,  Assistant  Regional 
Director,  State  and  Federal  programs. 
Office  of  Surface  Mining,  Scarritt 
Building,  818  Grand  Avenue,  Kansas 
City,  Missouri  64106.  Telephone  (816) 
374-3920. 

SUPPLEMENTARY  INFORMATION:  The 

Secretary  of  the  Interior  is  evaluating 
the  permanent  regulatory  program 
resubmitted  by  Oklahoma  for  his  review 
on  December  8, 1980.  See  the  December 
8. 1980,  Federal  Register  (45  FR  80837- 
80839).  In  accordance  with  Section 
503(b)(1)  of  SMCRA  and  30  CFR 
732.13(b)(1),  the  Oklahoma  program  may 
not  be  approved  until  the  Secretary  has 
solicited  and  publicly  disclosed  the 
views  of  the  Administrator  of  the 
Environmental  Protection  Agency,  the 
Secretary  of  Agriculture,  and  the  heads 
of  other  federal  agencies  concerned  with 
or  having  special  expertise  relevant  to 
the  program  as  proposed.  In  this  regard, 
the  following  federal  agencies  were 
invited  to  comment  on  the  Oklahoma 
program: 

Department  of  Agriculture:  Soil 
Conservation  Service,  Forest  Service, 
Agricultural  Stabilization  and 
Conservation  Ser\'ice,  Science  and 
Education  Administration 
Advisory  Council  on  Historic 

Preser\ation 
Department  of  Labor  U.S.  Mine  Safety 

and  Health  Administration 
Environmental  Protection  Agency 
Water  Resources  Council 
Department  of  Energy 
Department  of  the  Interior  Bureau  of 
Indian  Affairs.  Bureau  of  Land 
Management,  Bureau  of  Mines, 
Heritage  Conservation  and  Recreation 
Service.  Fish  and  Wildlife  Service, 
National  Park  Service.  Geological 
Survey 
U.S.  Army  Corps  of  Engineers 

Of  these  agencies  invited  to  comment, 
OSM  received  comments  from  the 
following  offices:  Environmental 
Protection  Agency.  Department  of  the 
Interior.  Fish  and  Wildlife  Service. 

These  comments  are  available  for 
review  and  copying  during  business 
hours,  at  the  locations  listed  above 
under  "ADDRESSES." 


Dated:  January  6. 1981. 
CariCaoM, 

Assistant  Director.  State  and  Federal 
Programs. 


|FR  Uoc.  81  -871  Fitvd  I-8-S1:  ft4S  ami 
WUMM  COOE  4310-«S-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  430  and  431 
[WH-FRL  1650-6] 

Pulp,  Paper,  and  Paperboard  Builders' 
Paper  and  Board  Mills  Point  Source 
Categories;  Effluent  limitatioM 
Guidelines,  Pretreatment  Standards, 
and  new  Source  Performance 
Standards; 

Correction 

In  FR  Doc.  81-88.  appearing  at  page 
1430  in  the  issue  for  Tuesday.  January  6. 
1981,  the  comments  period  is  incorrect. 
The  comment  period  which  is  shown  in 
the  Federal  Register  as  "February  4, 
1981",  should  actually  be  "March  9, 
1981". 

BILUNG  CODE  150S-01 


COUNCIL  ON  ENVIRONMENTAL 
OUAUTY 

40  CFR  Ch.  V 

Improving  Government  Regulations; 
Semiannual  Agenda 

AGENCY:  Council  on  Environmental 
Quality. 

ACTION:  Semiannual  agenda  of 
regulations. 

SUMMARY:  This  semiannual  agenda 
covers  the  two  matters  for  which  the 
Council  has  responsibility:  The  National 
Environmental  Policy  Act  (NEPA) 
regulations  and  the  National  Oil  and 
Hazardous  Substances  Pollution 
Contingency  Plan. 
ADDRESSES:  Questions  should  be 
addressed  to:  C.  Foster  Knight  Acting 
General  Counsel,  Council  on 
Environmental  Quality,  722  Jackson 
Place,  N.W.,  Washington,  D.C.  20006. 
FOR  FURTHER  INFORMATION  CONTACT. 
C.  Foster  Knight,  (202)  395-5750. 

SEML\NNUAL  AGENDA  OF 
REGULATIONS 

A.  National  Environmental  Policy  Act 
Regulations 

The  Council's  final  regulations 
implementing  the  procedural 
requirements  of  the  National 
Environmental  Policy  Act  were 
published  in  Volume  43  FR  page  55990, 
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on  November  29. 1978.  Their  effective 
date  is  July  30. 19T9.  The  Council's 
NEPA  regulationai  are  published  in 
Volume  40  Code  of  Federal  Regulations 
beginning  with  section  1500.  No 
revisions  or  amendments  to  these  fmal 
regulations  are  under  preparation  or 
consideration  by  (he  Council. 


Ihe 


B.  National  Oil  and  Hazardous 
Substances  Pollution  Contingency  Plan 

1.  Need  For  Revision — In  December. 
1980.  the  Congress  enacted  the 
Comprehensive  Environmental 
Response.  Compensation  and  Liability 
Act  of  1980.  Pub.  L.  96-510  (also  known 
as  "Superfund").  Which  requires,  in 
section  105.  that  the  National 
Contingency  Plan  be  revised  to  conform 
with  the  new  legislation  and  to  contain 
a  new  section  to  bie  called  the  National 
Hazardous  Substances  Response  Plan. 

2.  /.ego/ 5o5/s— Section  311(cK2)  of 
the  Clean  Water  Act  (33  U.S.C.  Sec. 
1321)  requires  the  President  to  prepare 
and  publish  a  National  Oil  and 
Hazardous  Substances  Pollution 
Contingency  Plan.  In  Executive  Order 
11735  (August  3. 1^76).  the  President 
designated  the  Council  on 
Environmental  Quality  to  carry  out  this 
responsibility.  Thd  Comprehensive 
Environmental  Response.  Compensation 
and  Liability  Act  of  1980  is  also  the  legal 
basis  for  revising  the  National 
Contingency  Plan  because  it  expressly 
requires,  in  sectioil  105.  specified 
revisions  to  the  Pl^n. 

3.  Status  of  the  yational  Contingency 
Plan  and  Proposei  Revisions — The 
National  Contingeficy  Plan  in  its  current 
form  appears  in  451 FR  17832  (March  19. 
1980)  and  will  be  republished  in  Volume 
40  Code  of  Federal  Regulations 
beginning  with  section  1510. 

The  forthcoming!  revisions  to  the 
National  Contingency  Plan  will  be 
published,  after  ndtice  and  opportunity 
for  public  comment,  within  180  days 
following  enactmefit  of  the 
Comprehensive  Environmental 
Response.  Compensation  and  Liability 
Act  of  1980.  Pub.  U  96-510. 

Dated:  January  5.  <981. 

C.  Foster  Knight, 

Ac  ling  Genera/  Course/. 

\l  H  U<>f.  81-828  Filed  ^-»~^:  8:45  am) 
BILUNO  CODE  1129-01-( 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

46  CFR  Part  381 

Cargo  Preference — U^.'Flag  Vessels 

Geographical  Allocation  of  Preference 

Cargoes 

aoency:  Maritime  Administration. 

Department  of  Commerce. 

action:  Proposed  rulemaking. 

SUMMARY:  Proposed  new  46  CFR  381.8 
interprets  the  phrase,  "by  geographical 
areas,"  in  the  Cargo  F*reference  Act  of 
1954  (46  U.S.C.  1241(b))  by  prescribing 
the  geographical  allocation  of  preference 
cargoes  among  the  ports  in  the  four 
coastal  areas  of  the  United  States. 
DATES:  Written  comments  by  interested 
persons  must  be  received  by  February  9. 
1981. 

ADDRESS:  Send  the  original  and  5  copies 
of  comments  to  the  Secretary.  Maritime 
Administration.  Washington,  D.C  20230. 
All  conmients  will  be  made  available  for 
inspection  during  normal  business  hours 
in  Room  3099-B.  Department  of 
Commerce.  14th  &  E  Streets,  N.W.. 
Washington.  D.C.  20230. 
FOR  FURTHER  INFORMATION  CONTACT. 
Robert  J.  Patton.  Jr..  Secretary.  Maritime 
Administration.  Maritime 
Administration.  Room  3099-B.  14th  &  E 
Streets.  N.W..  Washington.  D.C.  2023a 
202-377-2188. 

SUPPLEMENTARY  INFORMATION:  The 
Cargo  Preference  Act  of  1954.  commonly 
known  as  P.L  664.  is  incorporated  in  the 
Merchant  Marine  Act.  1936.  as  amended, 
as  section  901(b)  (46  U.S.C.  1241(b)). 
This  Act  requires  Government  agencies 
to  take  all  necessary  and  practicable 
steps  to  assure  that  United  States-flag 
commercial  vessels  shall  transport  at 
least  SO  percent  of  the  gross  tonnage  of 
ocean  cargoes  that  the  agencies  or  their 
programs  generate,  if  such  vessels  are 
available  at  fair  and  reasonable  rates,  in 
such  a  manner  as  will  insure  a  fair  and 
reasonable  participation  of  United 
States-flag  commercial  vessels  in  such 
cargoes  "by  geographical  areas."  The 
proposed  new  regulation.  46  CFR  381.8, 
prescribes  the  geographical  allocation  of 
preference  cargoes  among  the  ports  in 
the  four  coastal  areas  of  the  United 
States:  Great  Lakes.  Atlantic  Coast.  Gulf 
Coast  and  Pacific  Coast. 

The  Assistant  Secretary  of  Commerce 
for  Maritime  Affairs  has  made  a 
preliminary  determination,  pursuant  to 
provision  of  Executive  Order  12044  and 
implementing  Department  of  Commerce 
and  Maritime  Administration 
procedures,  that  the  preparation  of  a 
regulatory  analysis  is  not  required. 


Accordingly,  it  is  proposed  that  46 
CFR  Part  381  be  amended  to  add  a  new 
S  381.8.  to  read  as  follows: 

S3S1J    GMgrapliical  aNocatlon  of 
prersrwicv  cargoes. 

In  order  to  insure  a  fair  and 
reasonable  participation  of  U.S.-flag 
commercial  vessels  "by  geographical 
areas"  in  the  carriage  of  cargoes,  as 
required  by  the  Cargo  Preference  Act  of 
1954  (46  U.S.C.  1241,(b)),  the  head  of 
each  agency  or  department  having 
responsibility  under  that  Act  (listed  in 
S  381.2(c))  shall  prescribe  regulations  or 
formal  staff  instructions  providing  for 
the  equitable  allocation  of  its  preference 
cargoes  among  the  ports  in  the  four 
coastal  areas  of  the  United  States:  Great 
Lakes,  Atlantic  Coast,  Gulf  Coast,  and 
PaciRc  Coast.  Each  agency  or 
department  shall  endeavor  to  make  a 
proportional  distribution  of  the  types  of 
cargoes  in  its  allocations  among  the  four 
coasts,  commensurate  with  the  various 
types  of  cargoes,  i.e.,  liner,  dry  bulk  and 
liquid  bulk,  which  may  be  generated  by 
the  agency,  its  contractors  or  grantees, 
or  through  its  programs.  In  no  case, 
however,  shall  any  coastal  area  receive 
less  than  10  percent  of  the  agency's  or 
department's  cargo.  In  addition  to 
prescribing  regulations  or  formal  staff 
instruction,  the  head  of  each  affected 
agency  shall  develop  an  Action  Plan 
which  will  encompass:  (a)  the  method  of 
implementing  the  regulations  or  stafl' 
instructions;  (b)  projected  annual  cargo 
mix  by  coastal  area;  and,  (c)  the  time 
required  for  the  allocation  of  the  cargoes 
and  compliance  with  this  regulation. 
Each  agency  or  department  having  a 
responsibility  under  the  Cargo 
Preference  Act  shall  furnish  a  copy  of  its 
regulations  or  staff  instructions  to  the 
Secretary,  Maritime  Administration,  for 
approval  not  later  than  60  days  after  the 
effective  date  of  this  rule  and  shall 
submit  a  copy  of  the  Action  Plan  to  the 
Secretary.  Maritime  Administration,  for 
approval  not  later  than  90  days  after  the 
effective  date  of  this  regulations. 

(Sees.  204(b).  212(d),  and  9(n(b).  Merchant 
Marine  Act  1938,  ag  amended  (46  U.S.C 
1114(b).  1122(d).  and  1241(b]).  Reorganization 
Plans  No.  21  of  1950  (64  Stat.  1237)  and  No.  7 
of  1961  (75  Stat.  840).  as  amended  by  F>ub.  L 
91-469  [84  Stat.  1036);  and  Department  of 
Commerce  Organization  Order  10-8  (38  FR 
19707.  July  1973)) 

Dated:  December  30. 1980. 

By  Order  of  the  Assistant  Secretary  for 
Maritime  Affairs,  Maritime  Administration. 
Robert ).  Patton,  )r., 
Secrelary. 

|FR  Doc.  n-TSS  nled  l-A-SI;  8:45  ami 
BKJJNQ  COOC  KW-IS-M 
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contains  docunients  other  than  rules  or 
proposed  rules  that  are  applicat>le  to  the 
put>lic.   Notices  of  hearings  and 
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decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
appfications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  sectioa 


DEPARTMENT  OF  AGRICULTURE 

Rural  Electrification  Administration 

Nortftem  Michigan  Electric 
Cooperative,  Inc,  Boyne  City.  MidL; 
Proposed  Loan  Guarantee 

Under  the  authority  of  Pub.  L  93-32 
(87  Stat.  65)  and  in  conformance  with 
appUcable  agency  policies  and 
procedures  as  set  forth  in  REA  Bulletin 
20-22  (Guarantee  of  Loans  for  Bull( 
Power  Supply  Facilities),  notice  is 
hereby  given  that  the  Administrator  of 
REA  will  consider  providing  a  guarantee 
supported  by  the  full  faith  and  credit  of 
the  United  States  of  America  for  a  loan 
in  the  appixiximate  amount  of  $9,000,000 
to  Northern  Michigan  Electric 
Cooperative,  Inc.  (Northern),  of  Boyne 
City,  Michigan.  This  loan  guarantee  will 
provide  financing  for  the  purchase  of  a 
1.26  percent  undivided  ownership 
interest  in  the  existing  Campbell  Unit 
No.  3,  a  coal-fired  770  MW  generation 
unit,  and  a  14.44  percent  undivided 
ownership  interest  in  10  miles  of  345  kV 
transmission  line  constructed  by 
Consumers  Power  Company. 

Legally  organized  lending  agencies 
capable  of  making,  holding  and 
servicing  the  loan  proposed  to  be 
guaranteed  may  obtain  information  on 
the  project,  including  the  engineering 
and  economic  feasibility  studies  and 
proposed  schedule  for  the  advances  to 
the  borrower  of  the  guaranteed  loan 
funds  from  Mr.  Clyde  L  Johnson.  Jr.. 
Manager,  Northern  Michigan  Electric 
Cooperative.  Inc..  P.O.  Box  138,  Boyne 
City,  Michigan  49712. 

In  order  to  be  considered,  proposals 
must  be  submitted  by  February  9, 1981. 
to  Mr.  Johnson.  The  right  is  reserved  to 
give  such  consideration  and  make  such 
evaluation  or  other  disposition  of  all 
proposals,  received,  as  Northern 
Michigan  Electric  Cooperative.  Inc.,  and 
REA  deem  appropriate.  Prospective 
lenders  are  advised  that  the  guaranteed 


financing  for  this  project  is  available 
from  the  Federal  Financing  Bank  under 
a  standing  agreement  with  the  Rural 
Electrification  Administration. 

Copies  of  REA  Bulletin  20-22  are 
available  from  the  Director,  Office  of 
Information  and  Public  Affairs.  Rural 
Electrification  Administration,  U.S. 
Department  of  Agriculture.  Washington. 
D.C.  20250. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.850 — Rural  Electrification  Loans  and 
Loan  Guarantees. 

Dated  at  Washington.  D.C.  this  29th  day  of 
December  1980.  • 

Robert  W.  Feragen. 

Administrator,  Rural  Electrification 
Administration. 

(FR  Doc  Sl-603  Filed  1-»-81:  8:4S  ami 
MLUNa  CODE  1410-1S-M 


CHRYSLER  CORPORATION  LOAN 
GUARANTEE  BOARD 

Change  of  Place  of  Closed  Board 
Meeting 

The  closed  meeting  of  the  Chrysler 
Corporation  Loan  Guarantee  Board 
scheduled  to  be  held  on  January  6, 1981 
at  11:00  a.m.  has  been  moved  from  Room 
4426  to  Room  4121.  Main  Treasury 
Building,  15th  Street  &  Pennsylvania. 
N.W..  Washington.  D.C. 

Persons  desiring  further  information 
should  contact  Bruce  D.  Bolander. 
Secretary  of  the  Board,  at  (202)  566-2278. 

Dated:  Januarj'  5,  1981. 
Bruce  D.  Bolander, 
Secretary  of  the  Board. 

fFR  Doc  81-888  Filed  \-*-n:  8:45  umi 
MUJNQ  CODE  aiO-7D-M 


COMMISSION  ON  CIVIL  RIGHTS 

Florida  Advisory  Committee;  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Florida  Advisory 
Committee  to  the  Commission  will 
convene  at  4K)0  p.m.,  and  will  end  at  7.-00 
p.m.,  on  January  23. 1981.  at  the  Equal 
Employment  Opportunity  Commission. 
300  Biscayne  Blvd..  Way.  4th  Floor.  Suite 
414.  Miami,  Florida.  The  purpose  of  the 
meeting  is  to  plan  for  FY  61  and 
followup  to  the  Escambia  Project  and 
Miami  hearings. 


Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Mr.  Ted  Nichols. 
University  of  Miami.  Coral  Gables. 
Florida  33124.  (305)  284-3064  or  the 
Southern  Regional  Office,  Citizens  Trust 
Bank  Building,  Room  362,  75  Piedmont 
Ave.,  N.E..  Atlanta,  Georgia  30303.  (404) 
242-4391. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Ddtcd  at  Washington.  D.C,  January  5, 1961. 
Thomas  Neumann, 
Advisory  Committee  Management  Officer. 

|FR  Doc.  81-717  Fllrd  1-8-81:  8;4S  aoil 
BILLINO  COOC  MSS-SI-M 


Hawaii  Advisory  Committee;  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rides  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  meeting  of  the  Hawaii  Advisory 
Committee  to  the  Commission  will 
convene  at  2.-00  p.m.,  and  will  end  at  5:00 
p.m.,  on  January  17, 1981.  at  the  Ala 
Moana  Hotel  Board  Room.  410  Atkinson 
Drive,  Honolulu.  Hawaii.  The  purpose  of 
the  meeting  is  to  discuss  rechartering  of 
the  Advisory  Committee  and  plan  an 
education  project 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Ms.  Patricia  K.  Putman, 
1910  Ala  Moana  Boulevard,  Honolulu, 
HI  96815.  (808)  948-7355  or  the  Western 
Regional  Office.  3660  Wilshire 
Boulevard.  Suite  810.  Los  Angeles. 
California  90010.  (213)  688-3437. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Duted  at  Washington,  D.C.  January  5. 1981. 
Thomas  L.  Neumann, 
Advisory  Committee  Management  Officer. 

ire  Doc  «l-7t8  Filed  1-8-81:  B.'4S  sin) 
BIUJNO  COOE  (SaS-OI-M 

Hawaii  Advisory  Committee;  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Hawaii  Advisory 
Committee  to  the  Commission  will 
convene  at  12:00  p.m.,  and  will  end  at 
2.-00  p.m..  on  January  17. 1981.  at  the  Ala 
Moana  Hotel.  Board  Room.  410  Atkinson 
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Drive,  Honolulu,  Hawaii.  The  purpose  of 
the  meeting  is  for  the  Hawaiian  Issues 
Subcommittee  to  plan  followup  of  the 
State  Advisory  C(Jmmittee  report. 
Breach  of  Trust?  ftiative  Hawaiian 
Homelands. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Ms.  Patricia  K.  Putman, 
1910  Ala  Moana  Ebulevard,  Honolulu, 
HI  96815,  (808)  948-7355  or  the  Western 
Regional  Office.  3660  Wilshire 
Boulevard,  Suite  810,  Los  Angeles. 
California  90010.  (213)  688-3437. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.,  January  5. 1981. 
Thomas  L.  Neumanii, 

Advisory  Committer  Management  Officer. 

|KR  Dix:  fn-719  Rled  l-»-tl:  iM  »m\ 
BILLINQ  CODE  $335-01-11 

—   -    ■■   4'  ■  —  ■  i 

Iowa  Advisory  Committee;  Meeting 

Notice  is  herebv  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commibsion  on  Civil  Rights, 
that  a  meeting  of  me  Iowa  Advisory 
Committee  to  the  Commission  will 
convene  at  7:00  p.|n.,  and  will  end  at  8:00 
p.m.,  on  January  IB,  1981,  at  the  Ramada 
Inn,  929  Third  Street,  Des  Moines,  Iowa 
50309.  On  Januaryl  20, 1981,  the  meeting 
will  convene  at  9:^  a.m.,  and  will  end  at 
1:00  p.m.,  at  the  same  location.  The 
purpose  of  the  meetings  is  orientation  of 
the  newly  rechart^red  Committee  and 
program  planning  |for  FY  81.  Persons 
desiring  additionajl  information  or 
planning  a  presentation  to  the 
Committee,  should  contact  the 
Chairperson,  Mr.  tee  B.  Furgerson,  1225 
Stephenson  Way,  pes  Moines,  Iowa 
50307,  (515)  245-^148  or  the  Central 
States  Regional  Office.  Old  Federal 
Office  Building.  911  Walnut  Street. 
Kansas  City,  Missouri  6410a  (816)  374- 
5253.  I 

The  meeting  wijl  be  conducted 
pursuant  to  the  prbvisions  of  the  Rules 
and  Regulations  df  the  Commission. 

Dated  at  Washin^on.  D.C..  January  5, 1981. 
Thomas  L.  Neuman^. 
Advisory  Committed  Managment  Officer. 

|KR  I)i><;  w-ra)  Kili-d  l-»-il.  8:45  ;ini| 
BILLING  CODE  6335-01-il 

Kentucky  Advlscfy  Committee; 
Meeting 

Notice  is  hereb  r 
provisions  of  the 
of  the  U.S.  Comm 
that  a  meeting  of 
Committee  to  the 


given,  pursuant  to  the 
lules  and  Regulations 
ssion  on  Civil  Rights, 
he  Kentucky  Advisory 
Commission  will 


convene  at  12:00  p.m.,  and  will  end  at 
4:00  p.m.,  on  January  27. 1981.  at  the 
Executive  Inn.  978  Phillips  Lane.  Crown 
Room.  Louisville.  Kentucky  40213.  The 
purpose  of  the  meeting  is  orientation  of 
the  newly  rechartered  Committee,  and 
update  on  CDBG  study. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Mr.  James  M.  Rosenblum. 
33  Ten  Broeck  Way,  Louisville. 
Kentucky  40222,  (502)  426-^000  or  the 
Southern  Regional  Office,  Citizens  Trust 
Bank  Building,  Room  382,  75  Piedmont 
Avenue  NE.,  Atlanta,  Georgia  30303. 
(404)  242-4391. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washffigton.  D.C.,  January  5. 1B81. 
Thomas  L.  Neumann, 
Advisory  Committee  Management  Officer. 

fFR  Doc  81-721  Filed  l-B-81:  8:45  am| 
BILUNG  CODE  OSS-OI-W 


Maryland  Advisory  Committee; 
Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Maryland  Advisory 
Committee  to  the  Commission  will 
convene  at  6:30  p.m.,  and  will  end  at  9:30 
p.m.,  on  January  21, 1981  at  the  Thomas 
Hunter  Lowe  Office  Building,  6  Bladen 
Blvd.,  Room  212,  Annapolis,  Maryland. 
The  purpose  of  the  meeting  is  to  discuss 
the  Maryland  Statewide  Conference 
Report  and  to  discuss  plans  for  followup 
to  the  Conference.  Reports  of 
Subcommittee  activity  for 
Administration  of  Justice  will  also  be 
discussed. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Mr.  Newton  I.  Steers,  Jr.. 
6601  River  Road.  Bethesda.  Maryland 
20034.  (301)  320-5820  or  the  Mid-Atlantic 
Regional  Office,  2120  L  Street,  NW., 
Suite  510,  Washington,  D.C.  20036,  (202) 
254-6717. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  January  5. 1981. 
Thomas  L.  Neumann, 
Advisory  Committee  Management  Officer. 

\¥V.  Doc.  81-722  FiIhI  1-8-81:  a4S  ani| 
BILLING  CODE  e33S-01-M 


Massachusetts  Advisory  Committee; 
Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Massachusetts 
Advisory  Committee  to  the  Commission 
will  convene  at  2:30  p.m.,  and  will  end  at 
5:00  p.m.,  on  February  3, 1981,  at  the 
New  England  Regional  Office,  55 
Summer  Street,  8th  Floor,  Boston. 
Massachusetts  02110.  The  purpose  of  the 
meeting  is  a  press  conference  releasing 
the  Committee's  report  on  the  status  of 
civil  rights  in  Massachusetts  and 
discussion  of  affirmative  action  reports. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson.  Dr.  Bradford  E.  Brown.  17 
Roberta  Jean  Circle.  P.O.  Box  95.  E. 
Falmouth.  Massachusetts  02536.  (617) 
548-5123  or  the  New  England  Regional 
Office,  55  Summer  Street.  8th  Floor, 
Boston.  Massachusetts  02110,  (617)  223- 
4671. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.  January  S.  1981. 
Thomas  L  Neumann, 

Advisory  Committee  Management  Officer 

|FR  Doc  Bl-723  Filed  1-8-81:  8:45  «ni| 
BILLING  CODE  e33»-01-M 


New  Mexico  Advisory  Comntittee; 
Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  New  Mexico 
Advisory  Committee  to  the  Commission 
will  convene  at  2:00  p.m..  and  will  end  at 
4:00  p.m..  on  January  26, 1981,  at  the 
AMFAC  Hotel.  2910  Yale  Blvd.. 
Albuquerque,  New  Mexico  87119.  The 
purpose  of  the  meeting  is  to  discuss 
planning  for  energy  project. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson.  Hon.  Roberto  A. 
Mondradon,  Lt.  Governor's  Office,  State 
Capitol,  Room  425,  Santa  Fe,  New 
Mexico  87503,  (505)  827-2513  or  the 
Southwestern  Regional  Office,  Heritage 
Plaza,  418  South  Main,  San  Antonio. 
Texas  78204.  (512)  229.5570. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 
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Dated  at  Washington.  D.C  January  5. 1961. 
Thomas  L  Neumann. 

Advisory  Committee  Management  Officer. 

im  Doc  n-724  Filed  1-a-S1:  fttf  ami 
aaiMO  CODE  UM-OI-M 


Ohio  Advisory  Committee;  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Ohio  Advisory 
Committee  to  the  Commission  will 
convene  at  7:00  p.m.,  and  will  end  at 
10:00  p.m.,  on  January  28, 1981,  at  the 
Netherland  Hilton  Hotel,  5th  and  Race 
Streets,  Cincinnati,  Ohio  45201.  On 
January  29, 1981,  the  meeting  will 
convene  at  10:00  a.m.,  and  will  end  at 
1:00  p.m.,  at  the  same  location.  The 
purpose  of  the  meetings  is  Committee 
brieHng  and  Press  Conference  to  release 
the  Police/Community  Relations  Report. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Mrs.  Henrietta  H.  Looman, 
1222  Woodland  Avenue,  N.W.,  Canton, 
Ohio  44703,  (216)  454-2278  or  the 
Midwestern  Regional  Office.  230  South 
Dearborn  Street,  32nd  Floor,  Chicago, 
Illinois  60604,  (312)  353-7479. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.  January  5. 19A1. 
Thomas  L  Neumann, 
Advisory  Committee  Management  Officer. 

|FR  Doc.  81-725  Filed  1-8-81: 8>t5  ami 
MLUNG  COOE  (33S-01-M 


Tennessee  Advisory  Committee; 
Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Tennessee 
Advisory  Committee  to  the  Commission 
will  convene  at  2:00  p.m.,  and  will  end  at 
5:30  p.m.,  on  January  30. 1981,  at  the 
Rama  da  Inn,  160  Union  Avenue,  Levee 
Room,  Memphis,  Tennessee  38103.  The 
purpose  of  the  meeting  is  to  report 
progress  on  the  Knoxville  Affirmative 
Action  report,  and  discuss  program 
planning  for  FY  81. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Rev.  Samuel  B.  Kyles,  704 
S.  Parkway  East.  Memphis.  Tennessee 
38106,  (901)  946-2529  or  the  Southern 
Regional  Office,  Citizens  Trust  Bank 
Building.  Room  362.  75  Piedmont 
Avenue,  N.  E.,  Atlanta,  Georgia  30303, 
(404)  242-4391. 


The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  January  5. 1981. 
Thomas  L.  Neumann, 

Advisory  Committee  Management  Officer. 

\VV.  Uoc  n-72e  Filed  1-8-81:  8:4S  iiin| 
BNXMO  CODE  t3M-«1-4M 


Utah  Advisory  Committee;  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Utah  Advisory 
Committee  to  the  Commission  will 
convene  at  7:30  p.m.,  and  will  end  at  9:30 
p.m.,  on  January  15, 1981,  at  Howard 
Johnson's  Motor  Lodge,  Room  1311, 122 
W.  South  Temple  Street  Salt  Lake  City, 
Utah.  The  purpose  of  the  meeting  is  to 
discuss  the  current  project  on 
Affirmative  Action  in  the  energy 
industry. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Mr.  John  Florez,  OEO, 
University  of  Utah,  207  Park  Building, 
Salt  Lake  City,  UT  84112,  (801)  581-8365 
or  the  Southwestern  Regional  Office, 
Heritage  Plaza,  418  South  Main.  San 
Antonio,  Texas,  78204,  (512)  229-5570. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  January  5, 1981. 
Thomas  L  Neumann, 
Advisory  Committee  Management  Officer. 

|FK  Doc  81-727  Filed  1-8-81: 8:45  am] 
BUXINO  COOC  •336-«1-«l 


Vermont  Advisory  Committee;  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  CivU  Rights, 
that  a  meeting  of  the  Vermont  Advisory 
Committee  to  the  Commission  will 
convene  at  7:00  p.m.,  and  will  end  at  9:00 
p.m.,  on  January  28, 1981,  at  the  Vermont 
Federal  Savings  and  Loan  Association, 
Friendship  Room,  99  State  Street  (Rear 
Door),  Montpelier,  Vermont.  The 
purpose  of  this  meeting  is  discussion  of 
program  planning  and  the  report  on  the 
status  of  civil  rights  in  Vermont. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Mr.  Philip  H.  Hoff,  192 
College  Street  Hoff.  Wilson  &  Po, 
Burlington.  Vermont  05401,  (802)  658- 
4300  or  the  Northeastern  Regional 
Office,  55  Summer  Street  8th  Floor, 
Boston,  Massachusetts  02110,  (617)  223- 
4671. 


The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C,  January  5. 1981. 
Thomas  L  Neumann, 
Advisory  Committee  Management  Officer. 

IFR  DcK.  81-728  Filed  1-8-81:  8:45  am| 
BlUMa  COOE  «33»-01-M 


DEPARTMENT  OF  COMMERCE 

National  Laboratory  Accreditation 
Criteria;  Committee  for  Freshly  Mixed 
Field  Concrete 

agency:  Department  of  Commerce. 
Office  of  the  Assistant  Secretary  for 
Productivity,  Technology  and 
Innovation. 

action:  Notice  of  termination. 

summary:  The  Committee  has 
concluded  its  work.  The  results  are 
reflected  in  the  criteria  that  were 
established  for  accrediting  laboratories 
that  test  freshly  mixed  field  concrete  in 
a  Federal  Register  notice  of  final  criteria 
dated  January  23. 1980  (45  FR  5572- 
5600). 

SUPPLEMENTARY  INFORMATION:  The 
National  Laboratory  Accreditation 
Criteria  Committee  for  Freshly  Mixed 
Field  Concrete  was  established  in  1978 
under  the  procedures  of  the  National 
Voluntary  Laboratory  Accreditation 
Program,  and  in  accord  with  the  Federal 
Advisory  Committee  Act  The 
committee  developed  and  recommended 
to  the  Secretary  of  Commerce  criteria 
for  accreditation  of  laboratories  that  test 
freshly  mixed  field  concrete:  evaluated 
public  comment  derived  from 
publication  of  proposed  criteria,  and 
recommended  to  the  Secretary 
appropriate  actions  covering  such 
criteria. 

EFFECTIVE  DATE:  The  effective  date  of 
termination  is  December  29, 1980. 

FOR  FURTHER  INFORMATION  CONTACT 
Dr.  Howard  L  Forman,  Deputy 
Assistant  Secretary  for  Product 
Standards  Policy,  Room  3876,  U.S. 
Department  of  Commerce,  telephone 
(202)  377-3221.  or  the  Department's 
Committee  Management  Analyst  Mrs. 
Yvonne  Barnes,  telephone  (202)  377- 
4217. 

Dated:  December  31, 198a 
David  Nathan, 

Assistant  Secretary  for  Administration. 

|FR  Doc  81-715  Filed  1-8-81:  8:45  ami 
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International  Trade  Administration 

Electronic  Inatrufnentation  Technical 
Advisory  Committee:  Partially  aosed 
Meeting 

AQENCY:  International  Trade 
Administration. 
SUMMARY:  The  Electronic 
Instrumentation  Technical  Advisory 
Committee  was  initially  established  on 
October  23, 1973,  and  rechartered  on 
August  29, 1980  in  accordance  with  the 
Export  Administration  Act  of  1979  and 
the  Federal  Advisjory  Committee  Act. 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical 
specifications  and  policy  issues  relating 
to  those  specifications  which  are  of 
concern  to  the  Department.  (B) 
worldwide  availability  of  products  and 
systems,  including  quantity  and  quality, 
and  actual  utilization  of  production 
technology,  (C)  liQensing  procedures 
which  affect  the  Ifvel  of  export  controls 
applicable  to  electronic  instrumentation, 
or  technology,  and  (D)  expoits  of  the 
aforementioned  commodities  subject  to 
unilateral  and  multilateral  controls 
which  the  United  States  establishes  or 
in  which  it  participates  including 
proposed  revisions  of  any  such  controls. 
TIME  AND  PLACE:  February  3. 1981.  at 
9:30  a.m.  The  meeting  will  take  place  at 
the  Main  Conuneoce  Building.  Room 
3706. 14th  Street  and  Constitution  Ave., 
NW.,  Washingtoa  D.C 
agenda:  General  Session: 

(1)  Opening  rematks  by  the  Chairman. 

(2)  Presentation  of  papers  or  comments 
by  the  public. 

(3)  Planning  for  tha  1982  International 
List  Review. 

(4)  Discussion  on  lise  of  a  standardized 
Department  of  (Commerce 
specification  shset. 

(5)  Briefing  on  calibration  equipment 
trends.  | 

(6)  Discussion  on  U.S.  unilateral 
controlled  item^. 

(7]  New  Business. 
Executive  Session. 
(8)  Discussion  of  flatters  properly 
classified  undei  Executive  Order 
11652  or  12065,  dealing  with  the  U.S. 
and  COCOM  control  program  and 
strategic  criteria  related  thereto. 
PUBLIC  PARTICIPaVion:  The  General 
Session  of  the  mefeting  will  be  open  to 
the  public  and  a  Ijmited  number  of  seats 
will  be  available.  To  the  extent  time 
permits  members  lof  the  public  may 
present  oral  statements  to  the 
Committee.  Written  statements  may  be 
submitted  at  any  time  before  or  after  the 
meeting. 

SUPPLEMENTARY  INFORMATION:  The 
Assistant  Secretary  for  Administration, 


with  the  concurrence  of  the  delegate  of 
the  General  Counsel,  formally 
determined  on  September  16, 1980, 
pursuant  to  Section  10(d)  of  the  Federal 
Advisory  Committee  Act,  as  amended 
by  Section  5(c)  of  the  Government  In 
The  Sunshine  Act,  Pub.  L  94.409,  that 
the  matters  to  be  discussed  in  the 
Executive  Session  should  be  exempt 
from  the  provisions  of  the  Federal 
Advisory  Committee  Act  relating  to 
open  meetings  and  public  participation 
therein,  because  the  Executive  Session 
'will  be  concerned  with  matters  listed  in 
5  U.S.C.  552b(c](l)  and  are  properly 
classified  under  Executive  Order  11652 
or  12065. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  thereof  is 
available  for  pubhc  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  5317, 
U.S.  Department  of  Commerce 
telephone:  202-377-4217. 

For  further  information  or  copies  of 
the  minutes  contact:  Mrs.  Margaret 
Comejo,  Office  of  the  Director  of 
Licensing,  Office  of  Export 
Administration,  Room  1609,  U.S. 
Department  of  Commerce,  Washington. 
D.C.  20230,  Telephone:  202-377-2583. 

Dated:  January  2. 1981. 
Saul  Padwo. 
Director  of  Licensing. 

(FR  Doc  n-ns  Filed  l-a-t1: »«  Mil 
BlUJNa  COOC  3S10-2S-M 


Maritime  Administration 

Tanicer  Construction  P.-ogram; 
Determination  by  Maritime  Subsidy 
Board  Ttiat  Neither  a  New  Nor  a 
Supplemental  Environmental  Impact 
Statement  for  the  Tanker  Construction 
Program  is  Required;  Application  by 
Ctiestnut  Shipping  Company 

The  Maritime  Subsidy  Board  (the 
Board)  has  received  an  application  from 
Chestnut  Shipping  Company  (Chestnut) 
for  constniction-di^erential  subsidy 
(CDS)  to  aid  in  retrofitting  two  tanicers. 
designated  MA  Hulls  316  and  317. 
MarAd  Design  T8-S-100b,  to  comply 
with  requirements  for  pollution 
prevention  established  by  the  Port  and 
Tanker  Safety  Act  of  1978.  The  Board 
has  reviewed  the  application  and  has 
determined  that  the  environmental 
impact  of  constructing  such  vessels, 
which  can  be  categorized  as 
intermediate  size  vessels,  has  already 
been  adequately  covered  in  the 
Environmental  Impact  Statement  for  the 
Tanker  Construction  Program  (EIS) 
which  was  published  on  May  30, 1973. 
and  adopted  by  the  Maritime 


Administration/Maritime  Subsidy  Board 
in  Docket  No.  A-75  on  August  3a  1973. 
A  paper  discussing  the  basis  for  the 
Board's  decision,  and  copies  of  the  EIS 
and  Docket  No.  A-75,  are  available  for 
public  inspection  in  the  Office  of  the 
'Secretary.  Room  3099-B,  Maritime 
Administration,  Department  of 
Commerce  Building.  14th  &  E  Sts..  NW. 
Washington.  DC  2023a 

Catalog  of  the  Federal  Domestic  Assistance 
Program  ll.SOa 

Dated:  December  17, 198a 

By  Order  of  the  Maritime  Sul>sidy  Board/ 
Maritime  Administration. 
Rolwrt  |.  Panoa,  |r.. 
Secretary. 

|FR  Doc  Cl-an  FIM  l-«-«1:  B:4S  ami 
MLLMO  COOC  M10-1S-M 


Minority  Busineas  Development 
Agency 

Financial  Aasistanca  Application 
Announcement 

The  Minority  Business  Development 
Agency  announces  that  it  is  seeking 
applications  under  its  program  to 
operate  three  San  Francisco  Region 
projects  for  a  twelve  month  period 
beginning  May  1. 1981.  The  aggregate 
total  cost  of  the  projects  is  $687,000. 

Funding  Instrument-  It  is  anticipated 
that  the  funding  instruments,  as  defined 
by  the  Federal  Grant  and  Cooperative 
Agreement  Act  of  1977.  will  be  grants. 

Program  Description:  The  General 
Business  Program  (GBS)  of  the  Minority 
Business  Development  Agency  (MBDA) 
provides  technical  assistance  to 
minority  businesspersons  and  firms  for 
the  purpose  of  improving  their  stability 
by  increasing  their  managment  and 
marketing  capabilities.  MBDA  offers 
competitive  grants  to  consulting  firms 
(either  non-profit  or  commercial 
entities).  These  firms  must  be  capable  of 
providing  such  services  as: 

— Preparation  of  business  plans; 

— Financial  packaging; 

— Industrial  management  assistance; 

— Personnel  Management  services; 

— Marketing  planning; 
and  a  broad  range  of  other  business 
services  excluding  legal  services. 

Applications  are  invited  for  the 
following  four  projects: 

1.  One  grant  for  management  and 
technical  assistance  project  to  operate 
in  the  Portland,  Oregon  and  Washington 
SMSA  in  Multnomah,  Clackamas,  and 
Washington  Counties  of  Oregon  and 
Clark  County  in  Washington.  The 
project  will  operate  at  a  cost  not  to 
exceed  SliaooO.  The  Ptoject  I.D. 
Number  is  10-10-80013-01. 
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2.  One  grant  for  a  management  and 
technical  assistance  project  to  operate 
in  the  Santa  Barbara-Santa  Maria- 
Lompoc  and  Oxnard-Simi  Valley- 
Ventura  SMSAs  in  Santa  Barbara  and 
Ventura  counties  of  California.  The 
project  will  operate  at  a  cost  not  to 
exceed  $220,000.  The  Project  I.D. 
Number  is  09-10-80014-01. 

3.  One  grant  for  a  management  and 
technical  assistance  project  to  operate 
in  the  Anaheim-Santa  Aiia-Garden 
Grove  SMSA  in  Orange  County, 
California.  The  project  will  operate  at  a 
cost  not  to  exceed  $357,000.  The  Project 
l.D.  Number  is  09-10-80015-01. 

Eligibility  Requirements:  There  are  no 
restrictions.  Any  profit  or  non-profit 
institution  is  eligible  to  submit  an 
application. 

Application  Materials:  An  application 
kit  for  these  projects  may  be  requested 
by  writing  the  following  address:  U.S. 
Department  of  Commerce,  Minority 
Business  Development  Agency,  Grants 
Administration  Unit.  450  Golden  Gate 
Avenue,  Box  36014,  San  Francisco, 
California  94102. 

In  requesting  an  appHcation  kit.  the 
applicant  must  specify  its  profit  status; 
i.e..  State  or  local  government.  Federally 
recognized  Indian  tribal  units, 
educational  institutions,  hospitals,  or 
other  type  of  profit  or  non-profit 
institution.  This  information  is 
necessary  to  enable  MBDA  to  include 
the  appropriate  cost  principles  in  the 
application  kit 

Award  Process:  All  applications  that 
are  submitted  in  accordance  with  the 
instructions  in  the  application  kit  will  be 
submitted  to  a  panel  for  review  and 
ranking.  Specific  criteria  by  which 
applications  will  be  evaluated  is 
included  in  the  application  kit. 

Closing  Date:  Applicants  are 
encouraged  to  obtain  an  application  kit 
as  soon  as  possible  in  order  to  allow 
sufficient  time  to  prepare  and  submit  an 
application  before  the  closing  date  of 
February  11, 1981.  Applications  received 
after  this  date  will  not  be  considered. 

11.800  Minority  Business  Development 
(Catalog  of  Federal  Domestic  Assistance) 
(This  program  is  not  subject  to  the 
requirements  of  OMB  Circular  A-95) 

Dated:  December  31, 1980. 
R.  V.  Romero, 
Regional  Director. 

|FR  Doc  81-824  Filed  1-8-81:  8^t5  ami 
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Rnancial  Assistance  Application 
Announcement 

The  Minority  Business  Development 
Agency,  San  Francisco  Region, 
announces  a  correction  in  its 


announcement  appearing  in  the  Federal 
Register  on  November  28, 1980.  Volume 
45.  No.  231.  page  79134.  Under  the 
paragraph  headed  "Closing  Date",  the 
final  sentence  should  read:  Applications 
received  after  January  15, 1981  will  not 
be  considered. 

Dated:  December  31, 1980. 
R.  V.  Romero, 

Regional  Director. 

\n  Doc  81-aZS  nied  1-8-81:  a4S  ami 
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Office  of  the  Secretary 

Definition  of  Aerospace  Industry 
Materials  Needs;  Invitation  for 
Expression  of  Public  and  Private 
Sector  Materials  Needs  and 
Recommendations  for  Federal  Action 

AOENCY:  Assistant  Secretary  of 
Commerce  for  Productivity,  Technology 
and  Innovation. 

ACTION:  Solicitation  of  written  comment 
from  the  public  and  private  sector  and 
notice  of  public  workshop  to  review 
these  public  and  private  sector  views. 

•ummary:  In  Section  5(C)  of  the 
Materials  and  Minerals  Policy,  Research 
and  Development  Act  of  1980,  Pub.  L 
96-479,  the  Secretary  of  Commerce,  in 
consultation  with  the  Federal 
Emergency  Management  Agency,  the 
Secretaries  of  Interior  and  Defense,  and 
the  Director  of  the  Central  Intelligence 
Agency,  is  directed  to  report  to  the 
Congress  before  October  21, 1981,  on 
critical  materials  needs  in  a  specific 
case  related  to  national  security, 
economic  well-being  and  industrial 
production. 

As  used  in  the  Act,  the  term 
"materials"  means  substances,  including 
minerals,  of  current  or  potential  use  that 
will  be  needed  to  supply  the  military, 
industrial  and  essential  civilian  needs  of 
the  United  States  in  the  production  of 
goods  or  services,  particularly  those 
which  are  primarily  imported  or  for 
which  there  is  a  prospect  of  shortages  or 
uncertain  supply,  witb  the  exclusion  of 
food  and  of  energy  fuels  used  as  such. 

The  Department  is  considering  the 
aerospace  industry  as  a  focus  for  the 
first  study  and  has  begun  to  examine 
anticipated  materials  used  in  the 
aerospace  industry.  An  early  goal  is  to 
select  at  least  three  to  five  selected 
materials  for  detailed  study  of  industry 
needs,  anticipated  supplies,  and  the 
implications  of  severe  shortages  or 
supply  interruptions.  Using  several 
alternative  scenarios,  the  study  will 
estimate  the  industrial  demand  for 
several  selected  materials.  These 
demands  will  be  compared  with  total 


world  supply/demand  estimates  for  the 
selected  materials  in  order  to  support 
analyses  of  the  national  security, 
economic,  and  industrial  production 
implications  of  anticipated  supply/ 
demand  disparities. 

The  Department,  by  this  Notice,  is 
soliciting  information  from  ejected 
individuals  and  organizations 
supporting  identification  of  (1)  the 
particular  materials  to  be  examined  and 
(2)  the  current  or  anticipated  problems 
with  these  materials.  Suggestions  for 
corrective  action  will  also  be 
appreciated. 

Written  statements  should  be 
addressed  to  Dr.  John  B.  Wachtman.  Jr., 
National  Bureau  of  Standards.  Materials 
Building  B308.  Washington.  D.C.  20234 
for  receipt  by  February  5, 1981. 

On  February  9-10, 1981,  the 
Department  of  Commerce  will  hold  a 
Workshop  that  will  be  conducted  by 
John  B.  Wachtman,  Jr..  of  the  National 
Bureau  of  Standards.  Philip  Goodman  of 
the  Office  of  Productivity,  Technology 
and  Innovation  and  James  Owens  of  the 
Bureau  of  Industrial  Economics.  Various 
Departmental  activities  in  the  critical 
materials  area  are  being  coordinated 
with  Pub.  L  96-479  responsibilities 
through  a  Task  Force  under  the 
Chairmanship  of  Jordan  J.  Baruch:  John 
B.  Wachtman.  Jr.,  Vice  Chairman;  James 
Owens;  Philip  Goodman;  Antonio 
Macone,  Offlce  of  Commodity  Policy; 
Leon  Karadbil,  Office  of  Industrial 
Mobilization;  Candice  Stevens.  OfBce  of 
Policy;  and  Robert  B.  Ellert,  Office  of  the 
General  Counsel.  The  monbers  of  this 
Task  Force  wrill  also  participate  in  the 
Workshop.  This  Workshc^  will  consist 
of  summary  presentations  of  responses 
to  the  above  questions  by  the 
institutions  submitting  them,  followed 
by  a  general  discussion.  This  Workshop 
will  take  place  in  the  Green  Auditorium 
of  the  National  Bureau  of  Standards,  in 
Gaithersburg,  Maryland  beginning  at 
9:00  a.m.  both  days  and  ending  no  later 
than  4:00  p.m.  on  February  10th. 

SUPPLEMENTARY  INFORMATION:  All 

major  criticHi  materials  needs  areas  of 
the  aerospace  industry  will  be  open  for 
discussion: 

(1)  Supplies  of,  and  requirements  for, 
raw  and  bulk  materials; 

(2)  Supplies  of,  and  requirements  for. 
specifically  engineered  materials  and 
forms,  including  special  parts:  and 

(3)  The  development  of  substitute 
materials  including  advanced  highly 
engineered  materials. 

Among  the  concerns  that  will  be 
addressed  are: 

(1)  Anticipated  requirements  in  the 
foreseeable  future; 
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(2)  Current  or  anHcipated  difficulties 
in  obtaining  materials  in  any  form; 

(3)  Prospects  for,  and  implication  of, 
fluctuations  in  demand,  supply,  and 
prices; 

|4)  Timely  availiibility  of  processed 
materials  and  partt:  and 

(5)  Other  materials  issues  of  prime 
concern  to  the  aerospace  industry. 

The  materials  finally  chosen  for 
detailed  study  willlbe  specific  and 
should  typify  the  full  range  of  materials 
needs  of  the  industry.  For  example, 
possible  speciHc  materials  for  close 
examination  might|include  the 
following: 

(1)  Cobalt,  as  a  r^w  material  on  which 
the  U.S.  is  import  dependent; 

(2)  Titanium  forgngs.  as  a  special 
processing  capacity  need;  and 

(3)  Rapidly-solidified  alloys,  as  a 
promising  route  to  both  conservation  of 
materials  or  increa$ed  performance. 

Public  and  private  sector  views  are 
also  solicited  on  recommended  actions 
to  deal  with  aerospace  materials 
problems  such  as:  , 

(1)  improvement  lin  materials 
production  base;     \ 

[2]  stockpiling,  bbth  public  and 
private; 

(3)  Federal  emertency  allocation 
procedures; 

(4)  improvement  of  capacity  for 
airframes,  engines,  and  components; 

(5)  expanded  conservation  and 
recycling  of  materials;  and 

(6)  improved  research  and 
development  of  new  materials  both  for 
subsitution  and  foP  higher  performance. 

All  written  comrtents  that  are 
furnished  in  response  to  this  invitation 
will  be  available  fdr  inspection  and 
copying  prior  to  thi  workshop  in  the 
Department's  Central  Reference  and 
Records  Inspection  Facility.  Room  5317. 
Main  Commerce  Binding,  14th  Street 
between  E  Street  ajid  Constitution 
Avenue,  NW..  Washington.  DC.  20230. 

Signed:  )anuary  6,  i981 
Jordan  |.  Baruch, 

Assistant  Secretary  fbr  Productivity. 
Technology,  and  Innqvation. 

IlK  [)i«;.  m-730  Kiled  1-B-«|  B:«  amj 
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DEPARTMENT  OP  DEFENSE 

Department  of  th«  Air  Force 

USAF  Scientific  Advisory  Board; 
Meeting  i 

|,u)uary  6.  1981.  | 

The  USAF  Scien(tific  Advisor>'  Board 
Logistics  Cross-Matrix  Panel  will  meet 
on  January  29  and  30. 1981  at  the 
Headquarters  Air  force  Logistics 


Command,  Wright-Patterson  Air  Force 
Base.  Ohio.  The  purpose  of  the  meeting 
is  to  review  the  progress  of  the  logistics- 
oriented  Scientific  Advisory  Board  Ad 
Hoc  Committees  and  determine  the 
Panel's  plan  of  action  for  the  next 
eighteen  months.  The  Panel  will  meet 
from  8:00  a.m.  to  4KX)  p.m.  each  day. 

The  meeting  concerns  matters  listed 
in  Section  552b{c)  of  Title  5,  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  accordingly,  will  be 
closed  to  the  public. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at ' 
(202)  697-8845. 
Carol  M.  Rote. 
A  ir  Force  Federal  Register  Liaison  Officer 

|KR  Dor.  81-820  Filed  l-«-»1;  8:45  «m| 
Biumc  COOC  3910-01-M 


Department  of  ttie  Navy 

Chief  of  Naval  Operations  Executive 
Panel  Advisory  Committee;  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I),  notice  is  hereby  given 
that  the  Strategy  Sub-Panel  of  the  Chief 
of  Naval  Operations  (CNO)  Executive 
Panel  Advisory  Committee  will  meet  on 
January  26-27, 1981,  from  8:00  a.m.  to 
5:00  p.m.  each  day,  at  the  American 
Embassy,  Tokyo,  Japan,  and 
Headquarters,  Commander  U.S.  Naval 
Forces  Japan,  Yokosuka,  Japan.  All 
sessions  will  be  closed  to  the  public 

The  entire  agenda  for  the  meeting  will 
consist  of  discussions  on  the  nature  of 
collective  security  in  the  Pacific  and 
Indian  Ocean,  centering  around  the  most 
sensitive  intelligence  information 
available  on  the  military  and  political 
situation  in  the  area.  These  matters 
constitute  classified  information  that  is 
specifically  authorized  by  Executive 
order  to  be  kept  secret  in  the  interest  of 
national  defense  and  is,  in  fact,  properly 
classified  pursuant  to  such  Executive 
order.  Accordingly,  the  Secretary  of  the 
Navy  has  determined  in  writing  that  the 
public  interest  requires  that  all  sessions 
of  the  meeting  be  closed  to  the  public 
because  they  will  be  concerned  with 
matters  listed  in  Section  552b[c](l)  of 
Title  5.  United  States  Code. 

For  further  information  concerning 
this  meeting,  contact  Lieutenant 
Commander  Catherine  E.  Becker, 
Executive  Secretary  of  the  CNO 
Executive  Panel  Advisory  Committee, 
2000  N.  Beauregard  Street,  Room  392, 
Alexandria,  VA  22311.  Phone  (703J  756- 
1205. 


Dated:  January  &  1981. 
P.  B.  Walker, 

Captain,  /ACC.  US.  Navy.  Alternate  Federal 
Register  Liaison  Officer. 

|FR  Doc  n-TSr  FIM  I-6-n:  R:4S  .un) 
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Office  of  ttte  Secretary 

Defense  Science  Board;  Advisory 
Committee  Meeting 

The  Defense  Science  Board  will  meet 
in  closed  session  12-13  February  1981  in 
the  Pentagon,  Arlington.  Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense. 

A  meeting  of  the  Board  has  been 
scheduled  for  12-13  February  1981  to 
discuss  interim  finidngs  and  tentative 
recommendations  resulting  from  ongoing 
Task  Force  activities  associated  with 
Strategic  Tactical,  Intelligence/ 
Command,  Control  and 
Communications,  and  Technology 
Issues.  The  Board  will  also  discuss 
plans  for  future  consideration  of 
scientific  and  technical  aspects  of 
specific  strategies,  tactics,  and  policies 
as  they  may  affect  the  U.S.  national 
defense  posture. 

In  accordance  with  5  U.S.C.  App.  I 
section  10(d)  (1976).  it  has  been 
determined  that  this  Defense  Science 
Board  meeting  concerns  matters  listed  in 
5  U.S.C.  section  552b(c)  (1)  (1976),  and 
that  accordingly  this  meeting  will  be 
closed  to  the  public. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer. 
Washington  Headquarters  Senices. 
Department  of  Defense. 
January  6, 1981. 

|FH  Doc  81-872  Filed  1-»-«l:  a'4Siiiil| 
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DEPARTMENT  OF  EDUCATION 

National  Advisory  Council  on  Women's 
Educational  Programs;  Meeting 

AGENCY:  National  Advisory  Council  on 
Women's  Educational  Programs. 
ACTION:  Notice  of  Meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Advisory  Council  on  Women's 
Educational  Programs  and  its  Executive, 
Federal  Policies,  Practices,  and 
Programs,  Civil  Rights  and  WEEA 
Program  Committees.  This  notice  also 
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describes  the  functions  of  the  Council. 
Notice  of  this  meeting  is  required  under 
Section  10(a)(2)  of  the  Federal  Advisory 
Committee  Act.  This  document  is 
intended  to  notify  the  general  public  of 
their  opportunity  to  attend. 
date:  January  28. 1981,  8:00  a.m.  to  5:00 
p.m.;  and  January  27, 1981.  8:30  a.m.  to 
4:30  p.m. 

ADDRESS:  From  4:30  p.m.  to  5«)  p.m.  on 
January  26  and  from  3:00  p.m.  to  4:30 
p.m.  on  January  27, 1981.  meetings  will 
be  held  in  the  National  Institute  of 
Education  Conference  Room  at  1200  19th 
Street,  N.W.,  Room  823  of  the  Brown 
Building.  All  other  meetings  of  the 
Council  will  be  held  in  the  Council 
offices  at  1832  M  Street,  N.W.,  Suite  821, 
Washington.  D.C.  20036. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Dauito,  Administrative 
Assistant.  National  Advisory  Council  on 
Women's  Educational  Programs.  1832  M 
Street.  N.W..  Suite  821.  Washington. 
D.C.  20036  (202)  653-5846. 

SUPPLEMENTARY  INFORMATION:  The 

National  Advisory  Council  on  Women's 
Educational  Programs  is  established 
pursuant  to  Public  Law  95-561.  The 
Council  is  mandated  to  (a)  advise  the 
Secretary  on  matters  relating  to  equal 
educational  opportunities  for  women 
and  policy  matters  relating  to  the 
administration  of  the  Women's 
Educational  Equity  Act  of  1978;  (b)  make 
recommendations  to  the  Secretary  with 
resepct  to  the  allocation  of  any  funds 
pursuant  to  the  Act,  including  criteria 
developed  to  insure  an  appropriate 
geographical  distribution  of  approved 
programs  and  projects  throughout  the 
Nation;  (c)  recommend  criteria  for  the 
establishment  of  program  priorities;  (d) 
make  such  reports  as  the  Council 
determines  appropriate  to  the  President 
and  Congress  on  the  activities  of  the 
Council;  and  (e)  disseminate  information 
concerning  the  activities  of  the  Council. 

The  meeting  of  the  Executive 
Committee  will  take  place  on  January 
26. 1981  from  8:00  a.m.  to  9:30  a.m.  The 
agenda  will  include  plans  for  the 
Council  meeting  as  well  as  a  discussion 
of  current  activities  and  future  plans. 

The  meeting  of  the  Federal  Policies. 
Practices,  and  Programs  Committee,  the 
Civil  Rights  Committee,  and  the  WEEA 
Program  Committee  will  take  place  on 
January  26. 1981  from  10:30  a.m.  to  4:30 
p.m. 

The  agenda  for  the  Federal  Policies, 
Practices,  and  Programs  Committee  will 
include  a  discussion  of  the  Council's 
Congressional  testimony  on  sex  equity 
provisions  in  the  Vocational  Education 
Act,  and  discussion  of  a  joint  forum  with 
the  National  Advisory  Council  on 


Vocational  Education  on  implications  of 
the  sex  equity  report  for  reauthorization. 

The  agenda  for  the  Civil  Rights 
Committee  will  include  discussion  of  the 
Council's  study  on  alternatives  to 
Federal  assistance  terminations  as  a 
sanction  for  certain  types  of  Title  IX 
violations,  education  initiatives  relating 
to  Title  IX  of  the  1972  Education 
Amendments,  and  new  priorities  for 
1981. 

The  agenda  for  the  Program 
Committee  will  include  a  review  of 
evaluation  plan  for  FY  *80.  review  of 
"Guidelines  for  Participation"  in 
evaluation  activities  by  Council 
members,  review  of  framework  for 
WEEAP  product  matrix,  and  a  status 
report  from  the  WEEAP  Director. 

The  meeting  of  the  National  Advisory 
Council  on  Women's  Educational 
Programs  will  take  place  from  9:30  a.m. 
to  10:30  p.m.  on  January  26  and  from  8:30 
a.m.  to  2:45  p.m.  on  January  27, 1981.  The 
agenda  will  include  reports  of  the 
Executive  Director  and  the  Women's 
Educational  Equity  Act  Program,  action 
on  recommendations  from  Ae  Council's 
Standing  Committees,  and  plans  for 
future  Council  meetings. 

At  4:30  p.m.  on  January  26.  there  will 
be  a  swearing-in  ceremony  for  newly 
appointed  Council  members  in  Room  823 
of  the  National  Institute  of  Education's 
Brown  Building  at  1200  19th  Street  N.W. 
On  January  27,  from  3:00  p.m.  to  4:30 
p.m.  a  panel  of  community  organization 
representatives  will  discuss  women's 
equity  needs  and  programs.  This  panel 
will  also  meet  in  Room  823  of  the  Brown 
Building. 

The  meetings  of  the  Council  will  be 
open  to  the  public.  Records  will  be  kept 
of  the  proceedings  and  will  be  available 
for  public  inspection  at  the  office  of  the 
National  Advisory  Council  on  Women's 
Educational  Programs.  1832  M  Street, 
N.W.,  Suite  821,  Washington,  D.C. 

Signed  at  Washington,  D.C.,  on  January  6, 
1981. 

)oy  R.  SimonaoD, 

Executive  Director. 

|KR  Doc.  81-873  Filed  1-8-81:  8:4S  «in| 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

Aluminum  Company  of  America 
(Alcoa);  Action  Taken  on  Consent 
Order 

AGENCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 


ACTION:  Notice  of  action  taken  on 
consent  order. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  notice  of 
filing  a  Petition  for  the  Implementation 
of  Special  Refund  Procedures  for 
refunds  received  pursuant  to  a  Consent 
Order. 

DATE:  Petition  submitted  to  the  Office  of 
Hearings  and  Appeals:  December  15, 
1980. 

FOR  FURTHER  INFORMATION  CONTACT 

Charles  L  Croxton,  Program  Manager 
for  Natural  Gas  Liquids,  Program 
Operations  Division,  Office  of 
Enforcement,  2000  M  Street.  N.W..  Room 
5204,  Washington,  D.C.  20481  (202)  65S- 
3541. 

SUPPLEMENTARY  INFORMATION:  On  July 
18. 1979,  the  Office  of  Enforcement  of 
the  ERA  published  notification  in  the 
Federal  Register  that  it  executed  a 
proposed  Consent  Order  with  Aluminum 
Company  of  America,  (ACA)  of  Point 
Comfort.  Texas  on  June  18. 1979.  which 
will  not  become  effective  sooner  than  30 
days  after  publication.  44  Fed.  Reg. 
41908  (1979).  Interested  persons  were 
invited  to  submit  comments  concerning 
the  terms,  conditions,  or  procedural 
aspects  of  the  proposed  Consent  Order. 
In  addition,  persons  who  believe  they 
have  a  claim  to  all  or  a  portion  of  the 
refund  of  overcharges  paid  by  ACA 
pursuant  to  the  proposed  Consent  Order 
were  requested  to  submit  notice  of  their 
claims  to  the  ERA. 

A  second  notice  was  published  in  the 
Federal  Register,  44  Fed.  Reg.  67210 
(1979),  which  stated  that  no  comments 
were  received  and  therefore  the 
proposed  Consent  Order  was  Hnalized. 
Pursuant  to  the  Consent  Order.  ACA 
refunded  the  sum  of  $1,100,000  by 
Certified  check  made  payable  to  the 
United  States  Department  of  Energy. 
This  sum  was  received  by  DOE  and  h.Ts 
been  placed  into  a  suitable  account 
pending  determination  of  its  proper 
distribution. 

The  following  claim  was  submitted  to 
the  ERA:  Tenneco  Oil. 

Action  Taken:  The  ERA  is  unable 
readily  to  identify  the  persons  entitled 
to  receive  the  $1,100,000  or  to  ascertain 
the  amounts  of  refimds  that  such 
persons  are  entiUed  to  receive.  The  ERA 
has  therefore  petitioned  the  Office  of 
Hearings  and  Appeals  (OHA)  on 
December  15, 1980  to  implement  Special 
Refund  Procedures  pursuant  to  10  CFR 
Part  205.  Subpart  V,  10  CFR  205.280  et 
seq.  to  determine  the  identity  of  persons 
entitled  to  the  refunds  and  the  amounts 
owing  to  each  of  them.  Persons  who 
believe  they  are  entitled  to  all  or  a 
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portion  of  the  refimds  should  comply 
with  the  procedures  of  10  CFR  Part  205, 
Subpart  V. 

Issued  in  Washington,  D.C.  on  the  18th  day 
of  December.  1980. 
Robert  Gerring, 
Director.  Program  Cnerations  Division. 

IKR  Ooc  81-7C9  RM  1-»-4:  MS  am| 
MLLMO  COOe  •4SO-01-9 

t 

Kern  County  Refinery,  Inc.;  Action 
Talten  on  Consent  Order 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
action:  Notice  of  action  taken  and 
opportunity  for  coinment  on  Consent 
Order. 

summary:  The  Economic  Regulatory 
Administration  (EllA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order. 
DATES:  Effective  d^te:  October  7, 1980. 

Comments  by:  February  9. 1981. 
ADDRESS:  Send  co^iments  to:  Lon  W. 
Smith,  District  Manager  of  Enforcement, 
U.S.  Department  of  Energy.  333  Market 
Street,  San  Franciaco,  California  94105. 
FOR  FURTHER  INFOIIMATION  CONTACT: 
Lon  W.  Smith,  District  Manager  of 
Enforcement,  U.S.  Department  of 
Energy,  333  Market  Street,  San 
Francisco.  California  94105,  Telephone 
(415)  764-7038. 

SUPPlfMENTARY  ir^ORMATION:  On 
October  7. 1980,  the  Office  of 
Enforcement  of  tha  ERA  executed  a 
Consent  Order  witp  Kern  County 
Refinery.  Inc.,  of  sikersfield.  California. 
Under  10  CFR  205.^99 1(b),  a  Consent 
Order  which  involves  a  sum  of  less  than 
S500.000  in  the  aggregate,  excluding 
penalties  and  interest,  becomes  effective 
upon  its  execution.! 

I.  The  Consent  Order 

Kern  County  Refinery.  Inc.  ("Kern"), 
with  its  home  office  located  in 
Bakersfield,  California,  is  a  firm  engaged 
in  the  refining  and  marketing  of  refined 
petroleum  producti  including  motor 
gasoline,  and  is  sul^ject  to  the 
Mandatory  Petroletim  Price  and 
Allocation  Regillations  at  10  CFR  Parts 
210,  211.  212.  To  re»olve  certain  civil 
actions  which  coul^  be  brought  by  the 
Office  of  Enforcement  of  the  Economic 
Regulatory  Administration  as  a  result  of 
its  audit  of  Kern,  the  Office  of 
Enforcement.  ERA,  and  Kern  entered 
into  a  Consent  Order,  the  significant 
terms  of  which  are  as  follows: 

1.  The  period  coMered  by  the  audit 
was  March  and  April.  1979.  The  audit 


was  conducted  to  determine  Kern's 
compliance  with  the  petroleum 
allocation  regulations,  for  motor 
gasoline. 

2.  Previously.  ERA  had  alleged  that 
Kern  had  violated  the  Mandatory 
Petroleum  Allocation  Reglations  by: 

(a)  Failing  to  supply  certain  of  its 
base-period  customers  with  their 
adjusted  base-period  allocations  of 
motor  gasoline,  while  supplying 
nonbase-period  customers; 

(b)  Failing  to  report  prof>er  allocation 
fractions  to  the  ERA  and  Kern's 
customers; 

(c)  Failing  to  report  available  surplus 
product  to  the  ERA  prior  to  distributing 
the  purportedly  surplus  product  at  its 
discretion;  and 

(d)  Failing  to  follow  normal  business 
practices  in  its  allocation  of  product. 

3.  Kern,  without  admitting  that  it  had 
violated  any  regulations,  voluntarily 
entered  into  this  Consent  Order  as  a 
means  of  settling  this  dispute  with  the 
DOE,  thus  permitting  it  to  avoid  the 
expense  of  protracted  litigation. 

4.  In  the  Consent  Order,  Kern  agreed 
to: 

(a)  Ofi°er  to  deliver  the  product  to  each 
base-period  purchaser  in  accordance 
with  its  normal  business  practices, 
including  delivery  locations; 

(b)  File  the  Prime  Supplier's  Monthly 
Report,  form  EIA-25.  each  month  for 
each  state,  in  accordance  with  10  CFR 
211.17(b)  and  10  CFR  211.222; 

(c)  Compute  its  monthly  allocation 
fraction  in  accordance  with  10  CFR 
211.10; 

(d)  File  surplus  product  reports  in 
accordance  with  10  CFR  210.10(g), 
regardless  of  whether  or  not  any  of  its 
product  constitutes  prime  supply;  and 

(e)  Pay  $18,000  in  a  compromise 
settlement  of  civil  penalties. 

5.  The  provisions  of  10  CFR  205.199). 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

n.  Submission  of  Written  Comments 

The  ERA  invites  interested  persons  to 
comment  on  the  terms,  conditions,  or 
procedural  aspects  of  this  Consent 
Order. 

You  should  send  your  comments  to: 
U.S.  Department  of  Energy.  Lon  W. 
Smith,  District  Manager  of  Enforcement, 
333  Market  Street,  San  Francisco,  CA 
94105.  You  may  obtain  a  free  copy  of 
this  Consent  Order  by  writing  to  the 
same  address  or  by  calling  (415)  764- 
7038. 

You  should  indentify  your  comments 
on  the  outside  of  your  envelope  and  on 
the  docimients  you  submit  with  the 
designation,  "Comments  on  Kern  County 
Refining.  Inc.  Consent  Order."  We  will 
consider  all  comments  we  receive  by 


4:30  p.m.,  local  time,  on  February  9, 1981. 
You  should  identify  any  information  or 
data  which,  in  your  opinion,  is 
confidential  and  submit  it  in  accordance 
with  the  procedures  in  10  CFR  205.9(f). 

Issued  in  San  Francisco  on  the  30th  day  of 
December  1980. 
laa  W.  Smith. 

District  Manager.  Office  of  Enforcement, 
Western  District  Economic  Regulatory 
A  dministration. 

|FR  Doc  11-710  Piled  l-»-n;  fttf  ami 
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SkJ  Ricfiardson  Cart>on  and  Gasoline 
Co.  and  Richardson  Products  Co.; 
Action  Taken  on  Consent  Order 

aoency:  Economic  Regulatory 
Administration.  Department  of  Energy. 
ACTKMC  Notice  of  action  taken  on 
consent  order. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  notice  of 
filing  a  Petition  for  the  Implementation 
of  Special  Refund  Procedures  for 
refunds  received  pursuant  to  a  Consent 
Order. 

DATE:  Petition  submitted  to  the  OiBce  of 
Hearings  and  Appeals:  December  15. 
1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charies  L.  Croxton.  Program  Manager 
for  Natural  Gas  Liquids.  Program 
Operations  Division,  Office  of 
Enforcement,  2000  M  Street  NW.,  Room 
5204,  Washington,  D.C.  20461,  (202)  653- 
3541. 

SUPPLEMENTARY  INFORMATION:  On 

October  4, 1979.  the  Office  of 
Enforcement  of  the  ERA  published 
notification  in  the  Federal  Register  that 
it  executed  a  proposed  Consent  Order 
with  Sid  Richardson  Carbon  and 
Gasoline  Co.  and  Richardson  Products 
Co..  (SRC),  of  Fort  Worth.  Texas  on 
August  31. 1979.  which  would  not 
become  effective  sooner  than  30  days 
after  publication,  44  FR  57148  (1979). 
Interested  persons  were  invited  to 
submit  comments  concerning  the  terms, 
conditions,  or  procedural  aspects  of  the 
proposed  Consent  Order.  In  addition, 
persons  who  believe  they  have  a  claim 
to  all  or  a  portion  of  the  refund  of 
overcharges  paid  by  SRC  pursuant  to 
the  proposed  Consent  Order  were 
requested  to  submit  notice  of  their 
claims  to  the  ERA.  Although  interested 
persons  were  invited  to  submit 
comments  regarding  the  proposed 
Consent  Order  to  the  DOE,  no  comments 
were  received.  The  proposed  Consent 
Order  was  therefore  finalized,  44  FR 
66656  (1979). 
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Pursuant  to  the  Consent  Order.  SRC 
refunded  the  sum  of  $1,100,000  by 
certiried  check  made  payable  to  the 
United  States  Department  of  Energy  on 
November  29. 1979.  This  sum  has  been 
placed  info  n  suitable  account  pending 
determination  of  proper  distribution. 

The  following  persons  submitted 
claims  to  the  ERA: 

Diamond  Shamrock  Corporation 
McCulloch  Cai  Processing  Corporation 

Action  Taken:  The  ERA  is  unable 
readily  to  identify  the  persons  entitled 
to  receive  the  Si. 100.000  or  to  ascertain 
the  amounts  of  refunds  that  such 
persons  are  entitled  to  receive.  The  ERA 
has  therefore  petitioned  the  Office  of 
Hearings  and  Appeals  (OHA)  on 
December  15. 1980  to  implement  Special 
Refund  Procedures  pursuant  to  10  CFR 
Part  205.  Subpart  V.  10  CFR  105.280  et 
seq.  to  determine  the  identity  of  persons 
entitled  to  the  refunds  and  the  amounts 
owing  to  each  of  them.  Persons  who 
believe  they  are  entitled  to  all  or  a 
portion  of  the  refunds  should  comply 
with  the  procedures  of  10  CFR  Part  205. 
Subpart  V. 

Issued  in  Washington.  D.C  on  the  day  18th 
day  of  December,  1980. 
Robert  Gerring. 
Director.  Program  Operations  Division. 

\n  Doc  81-7tl  Filad  l-S-81:  «:45  amj 
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WesUand  Oil  Development  Corp^ 
Action  Taken  on  Consent  Order 

agency:  Economic  Regulatory 
Administration.  Department  of  Energy. 
ACTION:  Notice  of  action  taken  on 
consent  order. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Enei^gy  (DOE)  announces  notice  of 
filing  a  Petition  for  the  Implementation 
of  Special  Refund  Procedures  for 
refunds  received  pursuant  to  a  Consent 
Order. 

date:  Petition  submitted  to  the  O^ce  of 
Hearings  and  Appeals:  December  23. 
1980. 

FOR  FURTHER  INFORMATION  CONTACT 

Crude  Producers  Branch,  Attn:  John 
Marks.  Office  of  Enforcement.  Room 
5002.  2000  M  Street  N.W..  Washington. 
D.C.  20461.  Telephone  Number  (202) 
653-3517. 

SUPPLEMENTARY  INFORMATION:  On 
October  2, 1980.  the  Office  Enforcement 
of  the  ERA  published  notification  in  the 
Federal  Renter  that  it  executed  a 
Consent  Order  with  Westland  Oil 
Development  Corporation  (Westland)  of 
Houston.  Texas  on  June  23. 1980,  45  FR 
65280  (1980).  Interested  persons  were 


invited  to  submit  comments  concerning 
the  terms,  conditions  or  procedural 
aspects  of  the  Consent  Order.  In 
addition,  persons  who  believe  they  have 
a  claim  to  all  or  a  portion  of  the  refund 
of  overcharges  paid  by  Westland 
pursuant  to  the  Consent  Order  were 
requested  to  submit  notice  of  their 
claims  to  the  ERA. 

Although  interested  persons  were 
invited  to  submit  comments  regarding 
the  Consent  Order  to  the  DOE.  no 
comments  were  received.  The  Consent 
Order,  therefore,  was  issued  as  signed. 

Pursuant  to  the  Consent  Order. 
Westland  is  refunding  the  sum  of 
$2,634,189.09  by  cerUfied  checks  made 
payable  to  the  United  States 
Department  of  Energy  in  four  equal 
installments  at  ninety  day  intervals.  All 
such  funds  received  by  DOE  have  been 
placed  into  a  suitable  account  pending 
determination  of  their  proper 
distribution. 

The  ERA  received  no  claims  to  the 
refunds. 

Action  Taken:  The  ERA  is  unable 
readily  to  identify  the  persons  entitled 
to  receive  the  $2,634,189.09  or  to 
ascertain  the  amounts  of  refunds  that 
such  persons  are  entitled  to  receive.  The 
ERA  has  therefore  petitioned  the  Office 
of  Hearings  and  Appeals  (OHA)  on 
December  23. 1980  to  implement  Special 
Refund  Procedures  pursuant  to  10  CFR 
Part  205.  Subpart  V.  10  CFR  205.280  et 
seq.  to  determine  the  identity  of  persons 
entitled  to  the  refunds  and  the  amounts 
owing  to  each  of  them.  Persons  who 
believe  they  are  entitled  to  all  or  a 
portion  of  the  refunds  should  comply 
with  the  procedures  of  10  CFR  Part  205. 
Subpart  V. 

Issued  in  Washington.  DC  on  the  31th  day 
of  December,  1980. ' 

Rol>ert  D.  Gerring. 

Director,  Program  Operations  Division. 

(PR  Doc.  »1-7U  Filed  l-A.41:  8:45  am] 
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LaGlofia  Oil  A  Gas  Co^  a  WhoHy 
Owned  Subsidiary  of  Texas  Eastern 
Transmission  Corp.;  Action  Taken  on 
Consent  Order 

Pursuant  to  10  CF.R.  {  205.199(J).  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  hereby  gives  notice  of  final  action 
taken  on  a  Consent  Order.  Under  the 
terms  of  10  CF.R.  %  205.199(c),  no 
Consent  Order  involving  sums  in  excess 
of  $500,000  shall  become  elective  until 
ERA  publishes  notice  of  its  execution 
and  solicits  public  comments  with 
respect  to  its  terms. 

On  November  18. 1980.  ERA  published 
a  notice  of  a  proposed  Consent  Order 


which  was  executed  between  LaCIoria 
Oil  and  Gas  Company  and  the  DOE  (45 
F.R.  76224,  November  18. 1980).  With 
that  notice,  and  in  accordance  with  10 
CFR.  S  205.199U).  ERA  invited 
interested  persons  to  comment  on  the 
proposed  Consent  Order.  Also,  in  that 
notice,  and  in  accordance  with  10  CFJt 
Section  205.263.  interested  parties  who 
believe  that  they  have  a  claim  to  all  or  a 
portion  of  the  refund  were  instructed  to 
provide  notification  to  ERA. 

Four  parties  submitted  written 
notification  of  claims  and  one  of  these 
parties  submitted  a  comment  on  the 
terms  and  conditions  of  the  Consent 
Order.  ERA  has  concluded  that  the 
Consent  Order  as  executed  between  the 
DOE  and  UGloria  Oil  and  Gas 
Company  is  an  appropriate  resolution  of 
the  compliance  proceedings  described  in 
the  Notice  published  November  18. 1980. 
and  hereby  gives  notice  that  the 
Consent  Order  shall  become  effective  as 
proposed,  without  modification,  on 
February  9. 1981. 

Issued  in  Dallas.  Texas,  this  22nd  day  of 
Decemt)er,  1980. 

Wayne  L  Tucker, 

Southwest  District  Manager,  Economic 
Regulatory  Administration. 

(FH  Doc  ei-ao2  FilixJ  l-a-ei:  ms  ami 
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McFarland  Enargy,  Ine^  NoUcs  of 
Action  Taken  on  Consent  Order 

agency:  Economic  Regulatory 
Administration.  Department  of  Enei^. 
ACTION:  Notice  of  action  taken  on 
consent  order. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  notice  of 
filing  a  Petition  for  the  Implementation 
of  Special  Refund  Procedures  for 
refunds  received  pursuant  to  a  Consent 
Order. 

DATE:  Petition  submitted  to  the  Office  of 
Hearings  and  Appeals:  December  19. 
1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Crude  Producers  Branch.  Attn:  John 
Marks.  Office  of  Enforcement.  Room 
5002.  2000  M  Street  NW.,  Washington, 
DC.  20461.  Telephone  Number  (202) 
653-3517. 

SUPPLEMENTARY  INFORMATION:  On 

August  13. 1979.  the  Office  of 
Enforcement  of  the  ERA  published 
notification  in  the  Federal  Register  that 
it  executed  a  Consent  Order  with 
McFarland  Ener^.  Inc..  (MEI)  of  Los 
Angeles  County,  California  on  July  16, 
1979. 44  Fed.  Reg.  47397.  August  13. 
1979).  Interested  persons  were  invited  to 
submit  comments  concemins  the  terms. 
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conditions  or  procedural  aspects  of  the 
Consent  Order.  In  addition,  persons  who 
believe  they  have  a  claim  to  all  or  a 
portion  of  the  refufid  of  overcharges 
paid  by  MEI  pursuant  to  the  Consent 
Order  were  requested  to  submit  notice 
of  their  claims  to  the  ERA. 

Although  interested  persons  were 
invited  to  submit  comments  regarding 
the  Consent  Order  to  the  DOE,  no 
comments  were  re<:eived.  The  Consent 
Order,  therefore,  was  not  modified. 

Pursuant  to  the  Consent  Order,  MEI 
refunded  the  sum  of  S265.000  plus 
interest  (a  total  of  $353,131.99)  by 
certified  checks  m^de  payable  to  the 
United  States  Department  of  Energy.  All 
such  funds  received  by  DOE  have  been 
placed  into  a  suitable  account  pending 
determination  of  their  proper 
distribution.  I 

The  following  parsons  submitted 
claims  to  the  ERA:  Mr.  W.  L  Theisen, 
Golden  Eagle  Refining  Co.,  Ina 
ACTION  taken:  Tha  ERA  is  unable 
readily  to  identify  (he  persons  entitled 
to  receive  the  $353,131.99  or  to  ascertain 
the  amounts  of  refunds  that  such 
persons  are  entitle^  to  receive.  The  ERA 
has  therefore  petitipned  the  Office  of 
Hearings  and  App4als  (OHA)  on 
December  19, 1980  to  implement  Special 
Refund  Procedures  pursuant  to  10  CFR 
Part  205,  Subpart  V.  10  CFR  205.280  et 
seq.  to  determine  tke  identity  of  persons 
entitled  to  the  refunds  and  the  amounts 
owing  to  each  of  thjem.  Persons  who 
believe  they  are  entitled  to  all  or  a 
portion  of  the  refuilds  should  comply 
with  the  procedure!  of  10  CFR  Part  205. 
Subpart  V. 

Issued  in  Washingtin.  DC.  on  the  5th  day 
of  January,  1981. 
Robert  D.  Gerring, 
Director,  Program  Op  orations  Division. 

(KR  l}«c.  m-m3  Filed  I-«-81;  8:45  ami 
BILLING  COOe  S4»MI1-M 

Quintin  Uttle  Co.;  Notice  of  Action 
Talcen  on  Consent  Order 

AGENCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  ajction  taken  on 
consent  order. 


:oro 


SUMMARY:  The  Economic  Regulatory 
Administration  (ERlA)  of  the  Department 
of  Energy  (DOE)  ai^ounces  notice  of 
filing  a  Petition  for  the  Implementation 
of  Special  Refund  I*rocedures  for 
refunds  received  pursuant  to  a  Consent 


Order. 

DATE:  Petition  subni 

Hearings  and  Appeal 

1980. 


itted  to  the  Office  of 
s:  December  23, 


FOR  FURTHER  INFORfMr  ^  CONTACT: 

Crude  Producers  Branch.  Attn:  John 
Marks,  Office  of  Enforcement,  Room 
5002.  2000  M  Street  NW..  Washington, 
DC.  20461,  Telephone  Number (202) 
653-3517. 

SUPPCLCMENTARY  INFORMATION:  On 

April  8, 1080,  the  Office  of  Enforcement 
of  the  ERA  published  notification  in  the 
Federal  Re^ster  that  it  executed  a 
proposed  Consent  O-der  with  Quintin 
Little  Company  (QLC)  of  Ardmore, 
Oklahoma  on  March  7, 1980,  which 
would  not  become  effective  sooner  than 
30  days  after  publication  (45  FR  23719, 
April  8, 1980).  Interested  persons  were 
invited  to  submit  comments  concerning 
the  terms,  conditions  or  procedural 
aspects  of  the  Consent  Order.  In 
addition,  persons  who  believe  they  have 
a  claim  to  all  or  a  portion  of  the  refund 
of  overcharges  paid  by  QLC  pursuant  to 
the  proposed  Consent  Order  were 
requested  to  submit  notice  of  their 
claims  to  the  ERA. 

A  second  notice  was  published  in  the 
Federal  Register  (4.'^  FR  36112.  May  29. 
1980).  which  stated  that  no  comments 
were  received  and  therefore,  the 
proposed  Consent  Order  was  finalized. 

Pursuant  to  the  Consent  Order.  QLC  is 
refunding  the  sum  of  $1,700,000  by 
certified  checks  made  payable  to  the 
United  States  Department  of  Energy  in 
24  monthly  installments.  All  such  funds 
received  by  DOE  have  been  placed  into 
a  suitable  account  pending 
determination  of  their  proper 
distribution. 

The  following  persons  submitted 
claims:  Koch  Industries,  Defense 
Logistics  Agency. 

ACTION  TAKEN:  The  ERA  is  unable 
readily  to  identify  the  persons  entitled 
to  receive  the  $1,700,000  or  to  ascertain 
the  amounts  of  refunds  that  such 
persons  are  entitled  to  receive.  The  ERA 
has  therefore  petitioned  the  Office  of 
Hearings  and  Appeals  (OHA)  on 
December  23, 1980  to  implement  Special 
Refund  Procedures  pursuant  to  10  CFR 
Part  205,  Subpart  V,  10  CFR  205.280  et 
seq.  to  determine  the  identity  of  persons 
entitled  to  the  refunds  and  the  amounts 
owing  to  each  of  them.  Persons  who 
believe  they  are  entitled  to  all  or  a 
portion  of  the  refunds  should  comply 
with  the  procedures  of  10  CFR  Part  205, 
Subpart  V. 

Issued  in  Washington  on  the  5th  day  of 
January,  1981. 

Robert  D.  Gerring. 

Director.  Program  Operations  Division. 
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Union  TexM  Petroleum  Corp.;  NoUce 
of  Action  Taken  on  Consent  Order 

AOENCV:  Economic  Regulatory 
Administration,  Department  of  Energy. 
action:  Notice  of  action  taken  on 
consent  order. 

summary:  The  Economic  Regulatory 

Administration  (ERA)  of  the  Department 

of  Energy  (DOE)  announces  notice  of 

filing  a  Petition  for  the  Implementation 

of  Special  Refund  Procedures  for 

refunds  received  pursuant  to  a  Consent 

Order. 

date:  Petition  submitted  to  the  Office  of 

Hearings  and  Appeals:  December  23. 

1980. 

FOR  FURTHER  INFORMATION  CONTACT. 

Crude  Producers  Branch.  Attn:  John 
Marks.  Office  of  Enforcement.  Room 
5002.  2000  M  Street  NW..  Washington, 
D.C.  20461.  Telephone  No.  (202)  653- 
3517. 

SUPPLEMENTARY  INFORMATION:  On  April 
1, 1980,  the  Office  of  Enforcement  of  the 
ERA  published  notification  in  the 
Federal  Register  that  it  executed  a 
proposed  Consent  Order  with  Union 
Texas  Petroleum  Corporation  (UTP)  of 
Houston,  Texas  on  March  6, 1980,  which 
would  not  become  effective  sooner  than 
30  days  after  pubhcation.  45  FR  21340 
(1980).  Interested  persons  were  invited 
to  submit  comments  concerning  the 
terms,  conditions  or  procedural  aspects 
of  the  proposed  Consent  Order.  In 
addition,  persons  who  believe  they  have 
a  claim  to  all  or  a  portion  of  the  refund 
of  overcharges  paid  by  UTP  pursuant  to 
the  proposed  Consent  Order  were 
requested  to  submit  notice  of  their 
claims  to  the  ERA. 

A  second  notice  was  published  in  the 
Federal  Register,  45  FR  36119  (1960), 
which  stated  that  no  objections  to  the 
Consent  Order  were  received  and. 
therefore,  the  proposed  Consent  Order 
was  finalized. 

Pursuant  to  the  Consent  Order,  UTP 
refunded  the  sum  of  $2,100,000  by 
certified  check  made  payable  to  the 
United  States  Department  of  Energy  on 
June  14, 1980.  This  sum  received  by  DOE 
has  been  placed  into  a  suitable  account 
pending  determination  of  its  proper 
distribution. 

The  following  persons  submitted 
claims:  Cities  Services  Company. 
Defense  Logistics  Agency.  Mobil  Oil 
Corporation,  Koch  Industries. 
ACTION  taken:  The  ERA  is  unable 
readily  to  identify  the  persons  entitled 
to  received  the  $2,100,000  or  to  ascertain 
the  amounts  of  refunds  that  such 
persons  are  entitled  to  receive.  The  ERA 
has  therefore  petitioned  the  Office  of 
Hearings  and  Appeals  (OHA)  on 
December  23, 1980  to  implement  Special 


Federal  Re^ster  /  Vol.  46.  No.  6  /  Friday.  January  9.  1981  /  Notices 


2381 


Refund  Procedures  pursuant  to  10  CFR 
Part  205.  Subpart  V.  10  CFR  205.280  et 
seq.  to  determine  the  indentity  of 
persons  entitled  to  the  refunds  and  the 
amounts  owing  to  each  of  them.  Persons 
who  believe  they  are  entitled  to  all  or  a 
portion  of  the  refunds  should  comply 
with  the  procedures  of  10  CFR  Part  205. 
Subpart  V. 

Issued  in  Washington,  DC  on  the  31th  day 
of  December,  1980. 
Robert  D.  Gerring, 
Director,  Program  Operations  Division. 
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Office  of  Energy  Research 
Conservation  Panel  of  tlw  Energy 
Research  Advisory  Board;  Notice  of 
IMeeting 

Notice  is  hereby  given  of  the  following 
meeting: 

Name:  Conservation  Panel  of  the  Energy 
Research  Advisory  Board  (ERAB).  ERAB  is 
a  Committee  constituted  under  the  Federal 
Advisory  Committee  Act  (Public  Law  92- 
463.  86  Stat.  770) 

Date  and  time:  January  23, 1981,  9.O0  am  to 
SiMpm 

Place:  Department  of  Energy,  Forrestal 
Building,  Room  6E-069. 1000  Independence 
Avenue  SW.,  Washington.  D.C.  20585 

Contact:  Eudora  M.  Taylor.  Staff  Assistant, 
Energy  Research  Advisory  Board. 
Department  of  Energy,  Forrestal  Building, 
MS  3F-032, 1000  Independence  Avenue 
SW.,  Washington,  D.C.  20585.  Telephone: 
202/252-8933 

Purpose  of  the  parent  board:  To  advise  the 
Department  of  Energy  on  the  overall 
research  and  development  conducted  in 
DOE  and  to  provide  long-range  guidance  in 
these  areas  to  the  Department 

Tentative  agenda: 
— Receive  and  act  on  draft  report  from 
Advanced  Conservation  Technologies 
Subpanel 
— Consideration  of  establishment  of 
Industrial  Cbnservation  Subpanel 
— Discussion  and  consideration  of  possible 
Conservation  Panel  report 

Public  participation:  The  meeting  is  open  to 
the  public.  Written  statements  may  be  filed 
with  the  Panel  either  before  or  after  the 
meeting.  Members  of  the  public  who  wish 
to  make  oral  statements  pertaining  to 
agenda  items  should  contact  the  Energy 
Research  Advisory  Board  at  the  address  or 
telephone  number  listed  above.  Requests 
must  be  received  five  days  prior  to  the 
meeting  and  reasonable  provision  will  be 
made  to  include  the  presentation  on  the 
agenda.  The  Chairperson  of  the  Panel  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 
Transcripts:  Available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room,  lE-190,  Forrestal 
Building,  1000  Independence  Avenue,  S.W., 
Washington,  D.C,  between  8«)  am  and 


4:00  pm  Monday  through  Friday,  except 
Federal  Holidays. 

Issued  at  Washington,  D.C.  on  January  5, 
1961, 

N.  D.  Pewitt. 
Deputy  Director.  Office  of  Energy  Research. 

|FR  Doc.  tl-MM  Filed  l-S-SI;  8:45  am| 
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Federal  Energy  Regulatory 
Commission 

(Docket  Na  RP81-20-0001 

U-T  Offshore  System;  Order  Accepttrtg 
Proposed  Tariff  Sheets  for  Filing  and 
Establishing  Hearing  Procedures 

Issued  December  31,  I960. 

On  December  1, 1980,  the  U-T 
Offshore  System  (U-TOS)  filed  revised 
tariff  sheets*  which  contain  proposed 
rafe  changes  designed  to  decrease 
annual  revenues  from  jurisdictional 
transportation  services  by  $610,000. 
Such  proposed  rates  are  based  on  actual 
costs  for  the  twelve  months  ended 
August  31, 1980.  as  adjusted  for  known 
and  measurable  changes  expected 
through  December  31. 1980.  The  pipeline 
proposed  an  effective  date  of  January  1. 
1981. 

Such  decrease  in  proposed  rates  is 
primarily  due  to  a  reduction  in  rate  base 
due  to  an  increase  in  depregiation 
reserve  and  a  request  by  U-TOS  for  a 
change  in  its  method  of  determining 
depreciation  expense  from  a  straight- 
line  rate  to  a  unit  of  production  method. 
Offsetting  the  decrease  in  depreciation 
expense  are  proposed  increases  in 
operating  costs  and  cost  of  capital.  U- 
TOS  claims  an  overall  rate  of  return  of 
11.5%  which  yields  a  return  of  17.0%  on 
common  equity  capital,  comprising 
33.29%  of  its  total  capitalization. 

U-TOS  Indicates  that  this  filing  is 
filed  pursuant  to  Section  4  of  the  Natural 
Gas  Act  and  in  compliance  with  the 
condition  in  Ordering  Paragraph  (B)  of 
the  Commission's  Order  of  March  7, 
1978.  in  Docket  No.  CP7ft-lia  For  the 
reasons  set  forth  below,  we  shall  treat 
this  filing  as  in  compliance  with  the 
March  7. 1978  order. 

On  March  7. 1978.  the  Commission 
amended  the  pipeline's  certificate  of 
public  convenience  and  necessity  to 
provide  for  an  interim  transportation 
rate  for  the  subject  transportation 
services.  The  Commission  further 
directed  in  its  March  7, 1978.  order  that: 

Additionally.  U-TOS  shall  submit  a  cost  of 
service  study  every  two  years  to  justify  its 


then  existing  rates  or  to  provide  a  basis  for  a 
rate  change,  The  first  such  study  shall  be 
submitted  on  or  before  March  31. 1961.  Any 
changes  found  to  be  necessary  shall  become 
effective  the  first  day  of  the  year  In  whidi  the 
cost  study  is  submitted.* 

Since  the  time  period  covered  by  the 
instant  rate  filing,  with  a  proposed 
effective  date  of  January  1. 1961,  would 
be  the  same  time  period  covered  by  the 
required  biennial  cost  study,  it  is 
appropriate  to  accept  the  proposed  tariff 
sheets  for  filing  as  being  in  compliance 
with  the  Commission's  March  7. 197& 
order  in  Docket  No.  CP76-118,  and 
permit  them  to  become  efTective  as  of 
January  1, 1981.  as  provided  below. 

Based  upon  a  review  of  U-TOS's  filing 
the  Commission  finds  that  the  proposed 
tariff  sheets  have  not  been  justified. 
Accordingly,  the  Commission  shall 
accept  U-TOS's  filing,  to  become 
elective  on  January  1, 1981,  Provided: 
however;  that  pursuant  to  the  certificate 
condition  set  forth  in  the  March  7, 1978, 
order,  as  set  forth  above,  any  changes 
found  to  be  necessary  in  such  rates  shall 
become  effective  as  of  January  1. 1981. 
Should  any  refunds  be  necessary,  the 
amount  to  be  refunded  shall  include 
interest  at  the  rate  prescribed  in  Section 
154.67  of  the  Regulations, 

The  Commission  Orders: 

(a)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4, 
5.  8  and  15  thereof,  and  the 
Commission's  Rules  and  Regulations,  a 
public  hearing  shall  be  held  concerning 
the  lawfulness  of  the  changed  rates 
proposed  by  U-TOS. 

(B)  Pending  hearing  and  decision.  U- 
TOS'  proposed  Tariff  Sheets  are 
accepted  for  filing  and  the  sheets  may 
become  effective  as  of  January  1. 1981. 
Provided;  however;  that  any  change 
found  necessary  pursuant  to  the 
certificate  condition  imposed  by  the 
Commission  in  Docket  No.  CP76-116  in 
the  March  7, 1978,  order,  shall  become 
effective  as  of  January  1. 1981.  Should 
any  refunds  be  necessary,  the  amount  to 
be  refunded  shall  include  interest  at  the 
rate  prescribed  in  section  154.67  of  the 
Regulations. 

(C)  The  Commission  Staff  shall 
prepare  and  serve  top  sheets  on  all 
parties  on  or  before  April  1, 1981. 

(D)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose  (18  CFR  3.5(d)),  shall  convene  a 
settlement  conference  in  this  proceeding 
to  be  held  within  10  days  after  the 
service  of  top  sheets  by  the  Staff  in  a 
hearing  or  conference  room  of  the 


■Ttiird  Revised  Sheet  No.  4.  First  Reviaed  Sheet 
No.  6  and  Second  Revised  Sheet  No.  7  to  its  FERC 
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*U-T Offshore  Syilem.  "Order  Denying 
Rchearirifi  and  Amending  Certiricate  of  Public 
Convenience  and  Neceuity."  Oodiet  No.  CPTO-IIS. 
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Federal  Energy  Retulatory  Commission, 
825  North  Capitol  Street,  N.E.. 
Washington.  DC.  t04Z6.  to  establish 
such  further  procedural  dates  as  may  be 
necessary,  and  to  cule  upon  all  motions 
(except  motions  tojconsolidate.  sever,  or 
dismiss),  as  provided  for  in  the  Rules  of 
Practice  and  Procequre. 

By  the  Commitsioit 
Kenneth  F.  Plumb. 

Secretary. 
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[Docket  Na  TAfil-l-l  1-000  (PQA81-1, 
IPRai-1,  LFUTSI-I)! 

United  Gas  Pipe  Line  Co,;  Order 
Accepting  Tariff  Sheets  for  FUing, 
Subject  to  Conditions,  Suspending 
Effective  Date,  and  Consolidating 
Instant  Docket  With  Proceedings  in 
Docket  No.  TA80-e-1 1.  et  al. 

Issued  December  3a,  19ea 

On  December  1, 1980.  United  Gas  Pipe 
Line  Company  (United)  filed  a  rate 
increase  reflecting  (1)  a  15.5  cents  per 
Mcf  increase  in  tha  cost  of  purchase  gas, 
(2)  an  increase  of  .14  cents  per  Mcf  in 
the  Louisiana  First]  Use  Tax  surcharge 
and  (3)  an  increase  of  38.0  cents  per  Mcf 
in  the  demand  portion  of  the  deferred 
surcharge  and  an  increase  of  5.41  cents 
per  Mcf  in  the  commodity  portion  of  the 
deferred  surcharga '  United  proposes  an 
effective  date  of  January  1. 1981. 

United's  filing  does  not  provide  the 
calculations  required  by  9  282.602  of  the 
Commission's  Regslations,  which 
requires  that  the  monthly  debit  and 
credit  entries  to  Accounts  192.1. 192.2. 
and  805.2  must  be  lubmitted  when  filing 
a  reduced  PGA  rate  under  the 
incremental  pcicin|  provisions  of  the 
Natural  Gas  Policy  Act.  In  addition,  the 
filing  does  not  provide  the  monthly 
adjustments  for  the  Louisiana  First  Use 
Tax  surcharge  adjsstment  balance  in 
Account  186.  In  order  to  comply  with  the 
Commission's  Regulations,  United  must 
provide  this  information  and  acceptance 
of  its  filing  shall  be  subject  to  the 
condition  that  the  Information  be 
provided. 

On  May  30, 198a  United  filed  a  PGA 
rate  increase  in  Docket  No.  TA80-2-11 
(PGA80-2,  IPR80-a  and  LFUT80-2) 
which  was  suspended  by  the 
Commission  order  issued  June  30, 1980, 
as  the  CommissioQ  was  unable  to 
determine  the  propriety  of  amounts 
United  included  la  its  Unrecovered 
Purchase  Gas  Cost  Account.  Review  of 

J        ^ 
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United's  filing  in  the  instant  docket 
reveals  that  United  has  used  the  same 
methodology  in  the  preparation  of 
Account  191  as  in  the  aforementioned 
suspended  PGA  rate  filing. 

TTierefore,  based  upon  review  of 
United's  filing  the  Commission  finds  that 
the  proposed  rates  have  not  been  shown 
to  be  just  and  reasonable  and  may  be 
unjust,  unreasonable,  and  unduly 
discriminatory,  or  otherwise  unlawful. 
The  Commission  shall  accept  United's 
tarifT  sheets  for  filing,  and  suspend  the 
effectiveness  such  that  the  rates  will  go 
into  effect  on  January  1. 1981,  subject  to 
refund,  and  subject  to  Commission 
action  in  the  proceedings  in  Docket  No. 
TA80-a-ll  (rcA80-2.  IPR80-2  and 
LFUT80-2).  The  Commission  grants 
waiver  of  the  notice  requirements  in 
order  to  allow  the  rates  to  be  effective 
January  1. 1981. 

In  a  number  of  suspension  orders.*  the 
Commission  has  addressed  the 
considerations  underlying  the 
Commission's  policy  regarding  rate 
suspensions.  For  the  reasons  given 
there,  we  have  concluded  that  rate 
filings  should  generally  be  suspended 
for  the  maximum  period  permitted  by 
statute  where  preliminary  study  leads 
the  Commission  to  believe  that  the  filing 
may  be  unjust  and  unreasonable  or  that 
it  may  run  afoul  of  the  other  statutory 
standards.  It  has  been  acknowledged, 
however,  that  shorter  suspensions  may 
be  warranted  in  circumstances  where 
suspension  for  the  maximum  period  may 
lead  to  harsh  and  inequitable  results. 
Such  circumstances  have  been 
presented  here.  A  rate  change  filed  is 
pursuant  to  Commission  authorized 
tracking  authority  is  the  type  of 
circumstance  which  justifies  a  shortened 
suspension  period.  Accordingly,  we 
believe  we  should  exercise  our 
discretion  to  suspend  the  rate,  but 
permit  the  rate  to  take  effect  January  1, 
1981,  subject  to  refund,  and  subject  to 
the  conditions  set  forth  in  the  body  of 
this  order  and  in  the  ordering 
paragraphs  below. 

United's  filing  includes  increases 
pursuant  to  area  rate  clauses  in  its 
contracts  with  producers.  The 
Commission's  acceptance  of  this  filing 
shall  not  constitute  a  determination  that 
any  or  all  of  the  area  rate  clauses  permit 
NGPA  prices.  Should  it  ultimately  be 
determined — in  accordance  with  the 
procedures  prescribed  in  Order  No.  23, 
as  amended  by  subsequent  orders  in 
Docket  No.  RM79-22— that  a  producer  is 
not  entitled  to  an  NGPA  price  under  an 
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'  Eg..  Valley  Cas  Transmission.  Inc.,  Docket  No. 
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area  rate  clause,  the  refunds  made  by 
the  producer  to  United  shall  be  fiowed 
through  to  the  ratepayers  in  accordance 
with  the  procedures  prescribed  in 
United's  PGA  clause. 
The  Commission  Orders: 

(A)  United's  proposed  tariff  sheets  are 
accepted  for  filing  and  suspended  and 
waiver  is  granted  of  the  notice 
requirements  such  that  the  rates  may 
become  effective  January  1. 1981. 
subject  to  refund,  and  subjec*.  to  the 
outcome  of  the  proceedings  in  Docket 
No.  TA80-2-11  (PGA80-2.  IPR80-2  and 
LFUT80-2). 

(B)  Acceptance  of  United's  tariff 
sheets  is  conditioned  upon  the  filing, 
within  IS  days,  of  calculations  showing 
the  monthly  debits  and  credits  to 
Accounts  192.1. 192.2.  and  805.2  and  the 
monthly  surcharge  adjustments  for  the 
Louisiana  First  Use  Tax  surcharge 
adjustment  in  Account  186. 

By  the  Commission. 
Kenneth  F.  Humb. 
Secretary. 

[FK  Doc  B1-8S7  FIImI  t-S-Sl;  8;4S  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

IER-FRL-1722-4J 

Availability  of  Environmental  Impact 
Statements 

AQENCY:  Office  of  Environmental 
Review  (A-104).  U.S.  Environmental 
Protection  Agency. 
PURPOSE:  This  notice  lists  the  , 
Environmental  Impact  Statements  (EISS) 
which  have  been  officially  filed  with  the 
EPA  and  distributed  to  Federal  agencies 
and  interested  groups,  organizations  and 
individuals  for  review  pursuant  to  the 
Council  on  Environmental  Quality's 
Regulations  (40  CFR  Part  1506.9). 
PERIOD  COVERED:  This  notice  includes 
EIS's  filed  during  the  week  of  December 
29, 1980  to  January  2. 1981. 
REVIEW  PERIODS:  The  45-day  review 
period  for  draft  EIS's  listed  in  this  notice 
is  calculated  from  January  9, 1981  and 
will  end  on  February  23, 1981.  The  30- 
day  review  period  for  final  EIS's  as 
calculated  from  January  9, 1981  will  end 
on  February  9, 1981. 

EIS  availabiuty:  To  obtain  a  copy  of  an 
EIS  listed  in  this  notice  you  should 
contact  the  Federal  agency  which 
prepared  the  EIS.  This  notice  will  give  a 
contact  person  for  each  Federal  agency 
which  has  filed  an  EIS  during  the  period 
covered  by  the  notice.  If  a  Federal 
agency  does  not  have  the  EIS  available 
upon  request  you  may  contact  the  Office 
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of  Environmental  Review,  EPA,  for 
further  information. 
BACK  COPIES  OF  Eit't:  Copies  of  EIS's 
previously  filed  with  EPA  or  CEQ  which 
are  no  longer  available  from  the 
originating  agency  are  available  with 
charge  from  the  following  source: 
Information  Resources  Press,  1700  North 
Moore  Street,  Arlington,  Virginia  22209 
(703)  55ft-8270. 

SUMMARY  OF  NOTICE:  This  notice  sets 
forth  a  list  of  EIS's  filed  with  EPA  during 
the  week  of  December  29, 1980  to 
January  2, 1981.  The  Federal  agency 
niing  the  EIS,  the  name,  address,  and 
telephone  number  of  the  Federal  agency 
contact  for  copies  of  the  EIS,  the  Hling 
status  of  the  EIS.  the  actual  date  the  EIS 
was  Tiled  with  EPA,  the  title  of  the  EIS, 
the  State(s]  and  county(ie8)  of  the 
proposed  action  and  a  brief  summary  of 
the  proposed  Federal  action  and  the 
Federal  agency  EIS  number,  if  available, 
is  listed  in  this  notice.  Commenting 
entities  on  draft  EIS's  are  listed  for  Tmal 
EIS's.  All  additional  information  relating 
to  EIS's  such  as  time  extensions  or 
reductions  of  prescribed  review  periods, 
withdrawals,  retractions,  corrections  or 
supplemental  reports  is  also  noticed 
under  the  appropriate  agency. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathi  L  Wilson,  Office  of  Environmental 
Review,  Environmental  Protection 
Agency,  401  M  Street  SW,  Washington, 
D.C.  20460  (202)  245-3006. 

Dated:  January  5, 1981. 

WilUam  N.  Hedeman,  Jr., 

Director,  Office  of  Environmental  Review  (A- 
104). 

DEPARTMENT  OF  AGRICULTURE 

Contact:  Mr.  Barry  Flamm,  Director,  Office 
of  Environmental  Quality,  OfTice  of  the 
Secretary,  U.S.  Department  of  Agriculture, 
Room  412-A  Admin.  Building.  Washington. 
D.C.  20250  (202)  447-3965. 

Draft 

PANDORA  KtOTH  XtANACEMENT  R-AN. 
KAIBAB  NATIONAL  FOREST:  Coconino 
County,  Ariz.,  December  29:  Proposed  is  a 
management  plan  for  the  suppression  of  the 
pandora  moth  infestation  of  ponderosa  pine 
around  Jacob  Lake  within  the  Kaibab 
National  Forest,  Coconino  County,  Ariz.  The 
alternatives  considered  are:  (1)  Pilot  project 
utilizing  acephate,  (2)  pilot  project  utilizing 
permethrin,  and  (3)  no  action.  (USDA-FS- 
DEIS-03-07-81-1)  (EIS  Order  No.  800994). 

Draft 

TAOS  SKI  VALLEY  MASTER 
DEVELOPME.Vr  PLAN.  CARSON 
NATIONAL  FOREST:  Taos  County.  N.  Mex.. 
December  29:  Proposed  is  a  master 
development  plan  for  the  Taos  Ski  Valley 
within  the  Carson  National  Forest,  Taos 
County,  N.  Mex.  The  preferred  alternative 
would  involve:  (1)  Additional  chair  lifts,  (2) 
69  acres  of  new  ski  trails.  (3)  a  snowmaking 


operation,  (4)  construction  of  the  up-mountain 
restaurant,  (5)  expansion  of  parking  facilities. 
(6)  skier  limit  of  4.800  per  day.  and  (7) 
expansion  of  the  east  and  west  boundaries. 
Six  Phasing  alternatives  for  up-mountain 
development  and  four  for  parking  and 
transportation  development  are  considered. 
(EIS  Order  No.  800995) 

EXTENSION:  The  review  period  for  the 
above  EIS  has  been  extended  until  March  9. 
1981.  (No.  800995). 

U.S.  ARMY  CORPS  OF  ENGINEERS 

Contact:  Mr.  Richard  Makinen.  Office  of 
the  Chief  of  Engineers.  Atta:  DAEN-CWR-P, 
Office  of  the  Chief  of  Engineers.  U.S.  Army 
Corps  of  Engineers,  20  Massachusetts 
Avenue,  (202)  272-0121. 

Draft 

MONROE  HARBOR  DIKED  DISPOSAL 
AREA:  Monroe  County.  Mich.,  December  31: 
Proposed  is  the  construction  of  a  diked 
disposal  facility  for  Monroe  Harbor  within 
the  Sterling  State  Park,  Monroe  County.  Mich. 
The  facility  would  consist  of  an  onshore  and 
offshore  diked  l>asin  with  a  clay  liner,  a 
pum|x>ut  platform  at  Monroe  Harbor,  a  pile 
supported  pipeline,  and  an  underground  pipe 
within  the  park.  The  total  storage  capacity 
would  be  4.200,000  cubic  yards.  (Detroit 
District).  (EIS  Order  No.  800998) 

Final 

JOYCE  CREEK  FLOOD  CONTROL 
PROJECT:  Camden  County,  N.C..  January  2: 
Proposed  is  a  flood  control  and  drainage 
project  for  the  previously  channeled  Joyce 
Creek  and  two  of  its  tributaries,  Cyprus  Run 
and  Mill  Run,  Camden  County,  N.C, 
consisting  of  about  9.5  miles  of  stream 
channel  excavation.  Construction  will  be 
from  one  side  only  and  include  construction 
of  sediment  traps.  (Wilmington  District). 
Comments  made  by:  EPA  HEW.  DOC,  DOL 
USD  A  State  and  local  agencies.  (EIS  Order 
No.  810002). 

Final  Supplement 

BIG  STONE  LAKE- WHETSTONE  RIVER 
MODIFICATION  (FS-1):  Big  Stone  and  Lac 
qui  Pdrle  Counties,  Minn,  and  Grant  County. 
S.  DaL,  December  29:  Proposed  is  the  Big 
Stone  Lake- Whetstone  River  modification 
project  located  in  Big  Stone  and  Lac  qui  Parle 
Counties,  Minn,  and  Grant  County,  S.  Dak. 
This  supplement  has  been  prepared  to 
address  a  significant  change  for  the  proposed 
diversion  channel  into  the  US-75  reser\'oir  in 
the  Big  Stone  National  Wildlife  Refuge.  This 
statement  supplements  a  fmal  EIS.  No. 
710520.  filed  12-18-70.  (St.  Paul  District). 
Comment?  made  by:  EPA,  AHP.  USDA  DOC 
FERC  HUD,  DOT.  State  agencies.  (EIS  Order 
No.  800990). 

Report 

REPORT— WALNirr  CREEK  PROJECT, 
CITY  OF  CONCORD:  Contra  Costa  County, 
Calif.,  December  29:  This  supplemental  report 
provides  current  information  concerning  the 
Walnut  Creek  project  in  Contra  Costa 
County,  California  as  related  to  final  EIS. 
a770911,  filed  7-27-77.  Specifically  addressed 
is  a  change  in  the  proposed  plan  along 
sections  of  Pine  and  Calindo  Creeks  in  the 


city  of  Concord.  (San  Francisco  District.  J  (EIS 
Order  No.  800989.) 

DEPARTMENT  OF  COMMERCE 

Contact  Dr.  Robert  T.  Miki.  Acting  Deputy 
Assistant  Secretary,  for  Regulatory  Policy. 
Room  7614.  Department  of  Commerce. 
Washington.  D.C.  20230. 

EXTENSION:  Spiney  Lobster  Fishery 
Mgmt.  Plan,  Pacific,  published  Federal 
Regbter  November  17, 1980— review 
extended  from  January  7. 1981  (prior 
extension)  to  January  21, 1981.  (-800855) 

ENVIRONMENTAL  PROTECTION  AGENCY 

Contact:  RTP  Library,  Environmental 
Protection  Agency.  Research  Triangle  Park, 
North  Carolina  27711,  (919)  541-2777. 

Draft 

BENZENE  EMISSIONS.  STANDARDS, 
regulatory,  December  30:  Proposed  are 
Standards  for  the  control  of  continuous 
process  benzene  emissions  from  vents  In  the 
ethylbenzene/styrene  (EBIS)  industry. 
Regulatory  alternatives  considered  are:  (1) 
Do  not  set  standard,  (2)  85%  reduction  based 
on  use  of  scrubbers  and  condensers,  (3)  94% 
reduction  based  on  use  of  flare  system 
coupled  to  scrubbers  and  condensers.  (4)  99% 
reduction  based  on  use  of  boiler,  and  (5)  100% 
reduction  based  on  plant  closure  and 
substitutes  for  styrene.  (EPA-450/3-79-7»- 
035a.)  (EIS  Order  No.  800997.) 

Draft 

Contact  Mrs.  Norma  Hughes  (WH-548). 
Environmental  Protection  Specialist  Office  of 
Water  and  Waste  Management 
Environmental  Protection  Agency,  401  M 
Street  S.W.,  (202)  472-2838. 

NORTH  ATLANTIC  INCINERATION  SFTE. 
DF5IGNAT10N.  Atlantic  December  29: 
Proposed  is  the  designation  of  a  site  for  the 
thermal  destruction  of  toxic  organic  wastes, 
principally  organohalogens,  within  the 
Atlantic  Ocean.  Tlie  preferred  site  it  located 
approximately  140  NMI  east  of  Delaware  Bay 
and  155  NMI  from  Ambrose  Light  New  York. 
The  alternatives  consider  (1)  No  action,  and 
(2)  use  of  other  sites.  (EIS  Order  No.  800993.) 

Final 

Contact  Office  of  Noise  Abatement  and 
Control,  Environmental  Protection  Agency, 
Washington,  DC.  20480.  (202)  557-7777. 

MOTORCYCLF^  AND  MOTORCYCLE 
EXHAUST  SYSTEMS  NOISE  EMISSIONS, 
regulatory,  January  1:  Proposed  are  noise 
regulations  for  motorcycles  and  motorcycle 
exhaust  systems.  The  regulations  would 
require  that  all  street  and  ofT-road 
motorcycles  with  an  engine  displacement  of 
170  cc  and  less,  manufactured  after  1-1-63. 
not  emit  a  noise  level  in  excess  of  83 
decibels.  Lower  levels  of  noise  emissions  are 
required  as  of  1-1-86.  Comments  made  by: 
Businesses.  (EIS  Order  No.  810000.) 

DEPARTMENT  OF  HUD 

Contact:  Mr.  Richard  H.  Broun.  Director. 
Office  of  Environmental  Quality,  Room  7274. 
Department  of  Housing  and  Urban 
Development  451  7th  Street  SW., 
Washington,  D.C.  20410.  (202)  755-«30a 


2384 


Federal  Reggter  /  Vol.  46.  No.  6  /  Friday.  January  9.  1981  /  Notices 


Draft  I 

BRIARWOOD  SUHDIVISION. 
MORTGAGE  INSURANCE.  Yellowstone 
County.  Mont..  Deceiiber  30:  PropoewJ  is  the 
issuHnce  of  HUD  home  morlgajje  insurance 
for  the  Briarwood  housing  development  in 
YcilowstcJne  County,  Montana.  The 
development  which  would  encompdss  960 
acres  will  consist  of  1455  single  and  multi- 
family  dwelling  units.  Also  included  in  the 
development  would  Ue  a  golf  course,  park, 
rccrutitional  and  opcit  space  areas,  and  a 
shopping  center.  (HUD-RO»-ElS-«l-lVD.) 
(EIS  Order  No.  800996.) 

Section  104(h).  The  following  arc 
community  development  block  grant 
statements  prepared  $nd  circulated  directly 
by  applicants  pursuant  to  section  104(h)  of 
the  1974  Housing  and' Community 
Development  Act.  Copies  may  be  obtained 
from  the  ofTice  of  the  appropriate  local 
executive.  Copies  are)  not  available  from 
HUD. 


srar 


Final 

DETROrr/HAMTHIAMCK  CENTRAL 
I.NDUSTRIAL  PARK,  UDAG.  Wayne  County. 
Mich..  December  29:  proposed  is  the 
awardiog  of  a  UDAG  to  the  cities  of  Detroit 
and  Hamlramck.  Wajrne  County.  Michigan, 
for  the  construction  of  a  central  industrial 
park.  The  project  woi(ld  initially  consist  of 
acquisition,  relocation,  demolition  and  site 
preparation  of  465  actes.  The  industrial  park 
would  include  water.  ;8ewer  service,  drainage, 
transportation,  powei  communication  and 
other  facilities.  The  alternatives  considered 
include:  (1)  No  action*  (2)  residential  use  of 
the  site.  (3)  a  smaller  bite,  and  (4)  other  sites. 
Comments  made  by:  COE,  EPA,  DOl.  State 
and  local  agencies,  individuals  and 
businesses.  (EIS  Ordar  No.  800991.) 

DEPARTMENT  OF  T|lANSPORTATION 

Contact  Mr.  Martiit  Convisser.  Director, 
Office  of  Environment  and  Safety.  U.S. 
Department  of  Transportation.  400  7th  Street 
SW.,  Washington.  D.C.  20590.  (202)  426-4357 

Federal  Highway  Adfiinistration 

Draft 

US.  70  IMPROVEN^ENTS.  PORT  ALES- 
CLOVIS  SECTION,  Rioosevell  and  Curry 
Counties,  N.  Mex.,  January  2:  Proposed  is  the 
improvement  of  the  Pbrtales-Clovis  section  of 
U.S.  70  in  Roosevelt  and  Curry  Counties.  New 
Mexico.  Improvement  alternatives  in  the 
Portales  subsection  itclude  consideration  of 
no  action  and  three  relief  routes  on  new 
location.  Alternative^  considered  for  the 
Clovis  section  include  no  action,  widening 
the  existing  route  and  two  relief  routes 
southeast  of  the  existing  route.  (FHWA-NM- 
EIS-80-03-D.)  (EIS  OHer  No.  810001.) 

Report 

REPORT— U.S.-7  if^PROVEMENT.  4(F) 
EVALUATION.  BelrrtonI  County.  Ohio. 
December  29:  This  siipplemental  report 
provides  a  4(f)  evalu|tion  for  the 
improvement  of  U.S.47  in  the  city  of  Bellaire. 
Belmont  County,  Ohio  as  related  to  final  EIS. 


Adfiii 


No.  760046.  filed  1-12-76,  (niWA-OIUD- 
4(f)_71_08_D.)  (FJS  Order  No.  800992.) 

yVH  Doc  B1-ri1  Fllrd  l-S-SI:  t:A^  iiml 
•ILUNG  COOe  tMO-37-4t 


IWH-FRL  1722-6J 

Intent  To  Transfer  Confidential 
Information  to  a  Contractor 

agency:  United  States  Environmental 
Protection  Agency. 

action:  Notice  of  intent  to  transfer 
conHdential  information  to  contractor. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  Intends  to  transfer 
confidential  information  collected  under 
Section  308  of  the  1977  Clean  Water  Act 
to  an  EPA  contractor.  The  transfer  of 
this  information  to  the  contractor  is 
necessary  for  summarizing  the  technical 
data  base  which  will  support  effluent 
Umitations  and  standards  for  the 
Organic  Chemicals  and  Plastics/ 
Synthetic  Fibers  industrial  categories. 

DATE:  Comments  on  the  notice  of 
transfer  are  due  on  or  before  January  19. 
1981.  For  Further  Information  contact: 
Maria  M.  Irizarry.  Organic  Chemicals 
Branch,  Effluent  Guidelines  Division. 
(WH-552).  U.S.  Environmental 
Protection  Agency.  401  M.  St.,  S.W.. 
Washington.  D.C.  20460.  (202)  426-2497. 

SUPPLEMENTARY  INFORMATION:  The  data 
to  be  transferred  was  obtained  from  a 
wastewater  sampling  program 
conducted  within  these  two  industries. 
Portions  of  these  data  have  been 
declared  confidential  by  the  sampled 
facilities.  The  facilities  affected  are 
those  involved  in  screening,  verification 
and  long-term  self-sampling  programs  of 
the  Organic  Chemicals  Branch. 
Originally  this  information  was  to  be 
coded  and  analyzed  statistically  by 
Walk.  Haydel  and  Associates.  Inc.,  of 
New  Orleans.  La.  and  a  notice 
authorizing  transfer  of  the  data  to 
support  that  effort  was  published  in  the 
Federal  Register  of  February  4. 1980. 
However.  EPA  has  revised  its  plans  and 
now  intends  to  have  the  information 
coded  and  analyzed  by  SRI 
International  of  Menlo  Park.  California 
under  contract  No.  68-01-6062.  The 
contract  contains  all  provisions  required 
by  EPA  regulations  (40  CFR  2.302(h)(2- 
3))  for  treatment  of  confidential 
information.  In  accordance  with  those 
regulations,  sampled  facilities  have  ten 
days  from  the  date  of  this  notice  to 
comment  on  EPA's  proposed  transfer  of 
this  information. 


Dated:  )anu«ry  2. 1961. 
Mema  Hurd. 

Acting  Assistant  Administrator  for  Water  and 
Waste  Management 

IFK  Due.  R1-807FIlcd  l-S-81:  B:4S  am) 

■nxiNO  oooe  imo  »  u 

FEDERAL  MARITIME  COMMISSION 
(AgnMment  No.  10404) 

East  Asiatic  Co,,  Knutssn  Joint 
Transpacific  Service;  Notice  of 
Avaiiability  of  Energy  Impact 
Statement 

Pursuant  to  the  Energy  Policy  and 
Conservation  Act  of  1975.  42  U.S.C.  6362. 
the  Office  of  Energy  and  Environmental 
Impact  has  assessed  the  possible 
Commission  actions  with  regard  to 
Agreement  No.  10404  published  at  45 
Fed.  Reg.  7U23  (October  28. 1980)  and 
has  determined  that  Commission 
approval  of  the  agreement  should 
promote  greater  energy  efficiency  and 
energy  conservation  than  Commission 
disapproval  or  modification.  The 
environmental  impacts  involved  are 
insignificant. 

This  Energy  Impact  Statement  will 
become  final  within  20  days  and  is 
available  for  inspection  on  request  from 
the  Office  of  the  Secretary.  Room  11101. 
Federal  Maritime  Commission. 
Washington.  D.C.  20572,  telephone  (202) 
523-5725. 
Francis  C  Humey, 
Secretary. 

|FR  Doc  B1-am  Filed  l-S-81:  8:45  ami 
BILUNQ  CODE  (TSIMII-M 


FEDERAL  RESERVE  SYSTEM 

Avenue  Bancorporation;  Formation  of 
Banl(  Holding  Company 

Avenue  Bancorporation.  Chicago, 
Illinois,  has  applied  fur  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  per  cent  or 
more  of  the  voting  shares  of  Avenue 
Bank  and  Trust  Company  of  Oak  Park, 
Oak  Park.  Illinois.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c]  of  the  Act  (12 
U.S.C.  1842(c)). 

The  apphcation  may  be  inspected  at 
the  ofTices  of  the  Board  of  Governors  or 
at  the  Federal.Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  February  3. 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
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statement  of  why  a  written  presentation 
would  not  sufTice  in  lieu  ofaltcaring. 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
H  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  Januur)'  5. 1981. 
lefferson  A.  Walker. 
Assiatant  Secretary  of  the  Boani. 

jKK  ItiK-  in-839  FIImI  1-ft-«1:  MS  omj 
BlUma  CODE  OlO-fll-M 


Boatmen'*  Bancshares,  Inc^ 
Acquisition  of  Bank 

Boatmen's  Bancshares.  Inc..  St  Louis. 
Missouri,  has  applied  for  the  Board's 
approval  under  sections  3(a)(3)  and  (5) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  80  per  cent 
or  more  of  the  voting  shares  of  Plaza 
Niitional  Bancshares.  inc..  St.  Louis. 
Missiouri.  and  thereby  acquire  control  of 
Plaza  Bank  of  West  Port,  St.  I^uis. 
Missouri.  The  factors  that  are 
considered  in  acting  on  the  application 
;ire  set  forth  in  section  3(r.)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
apphcation  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  January  29, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  ReserN'e 
System.  January  2. 1981. 
lefferson  A.  Walker, 
Assistant  Secretary  of  the  Board. 

[VH  l>uc  in-834  Kik-d  l-H-KI:  8:45  l«nj 
BILLING  CODE  >210-01-M 


Boelus  investment  Co.;  Formation  of 
Bank  Holding  Company 

Boelus  Investment  Company,  Boelus, 
Nebraska,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842[s)(l))  lu  become  a  bank  holding 
company  by  acquiring  99.3  per  cent  or 
more  of  the  voting  shares  of  Boelus 
State  Bank,  Boelus,  Nebraska.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 


at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  January  30, 1981 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  heu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidences  that  would  be  presented 
at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  5, 1961. 
Jeffenoo  A.  Walker, 
Assistant  Secretary  of  the  Board. 

[VK  Doc.  «1-83S  Fllpd  1-S-81: 8:4S  am) 
BILLma  CODE  UIO-OI-M 


Fidelcor,  Inc^  Proposed  Acquisition  of 
Fideicor  Life  insurance  Company 

Fidelcor,  Inc.,  Rosemont, 
Pennsylvania,  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
S  225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)  (2)),  for  permission  to 
acquire  voting  shares  of  Fidelcor  Life 
Insurance  Company,  Phoenix.  Arizona. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  de  novo  in  the 
activities  of  underwriting,  as  reinsurer, 
credit  life  and  credit  accident  and  health 
insurance  directly  related  to  extensions 
of  credit  by  Applicant's  subsidiary  bank. 
The  Fidelity  Bank.  These  activities 
would  be  performed  from  offices  of 
Applicant's  subsidiary  in  Phoenix, 
Arizona,  and  the  geographic  areas  to  be 
served  are  southeastern  Pennsylvania, 
Delaware,  Maryland,  and  New  Jersey. 
Such  activities  have  been  specified  by 
the  Board  in  §  225.4(a)  of  Regulation  Y 
as  permissible  for  bank  holding 
companies,  subject  to  Board  approval  of 
individual  proposals  in  accordance  with 
the  procedures  of  S  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efilciency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  confiicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 


commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  o^tces  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Philadelphia. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C.  20551.  not 
later  than  January  29, 1981. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  31. 1980. 
Jefferson  A.  Walker. 
Assistant  Secretary  of  the  Board. 

|FK  Due.  B1-«X  ninJ  l-S-81:  S:4S  Hm| 
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First  Uncoinwood  Corp.;  Formation  of 
Bank  Holding  Company 

First  Lincolnwood  Corp., 
Lincolnwood.  Illinois,  has  applied  for 
the  Board's  approval  under  {  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  at  least 
80  per  cent  of  the  voting  shares  of  The 
First  National  Bank  of  of  Lincolnwood. 
Lincolnwood.  Illinois.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  f  3(c)  of  the 
Act  (12  U.S.a  1842(cJ). 

The  application  may  be  inspected  at 
the  officers  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  commtnt  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reser\'e 
System,  Washington,  D.C.  20551  to  be 
received  no  later  than  February  2, 1981 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  January  2, 1981. 
Jefferson  A.  Wallier. 
Assistant  Secretary  of  the  Board. 

|FK  Doc  ai  «3r  Fil«l  1-4-ei:  lk*i  smj 
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First  Peoples  Bancorp,  Inc.;  Formation 
of  Bank  Holding  Company 

First  Peoples  Bancrop,  Inc.,  Jefferson 
City,  Tennessee,  has  applied  for  the 
Board's  approval  under  Section  3(aKl) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80 
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percent  or  more  of  the  voting  shares  of 
First  Peoples  Bank.  Jefferson  City. 
Tennessee.  Th9  factors  that  are 
considered  in  acting  on  the  appHcation 
are  set  forth  in  Section  3(c]  of  the  Act 
(12  U.S.C.  ia42||c]). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  January  28, 1981. 
Any  comment  an  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  thf  t  would  be  presented  at 
a  hearing.  I 

Board  of  GovBrjiors  of  the  Federal  Reserve 
System.  Deccmbef  31, 1980. 
Jefferson  A.  Walldcr, 
Assistant  Secretary  of  the  Board 

IFR  Doc  gi-<l38  Filed  1«-n.  8:45  8m| 
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Mid-Soutti  Bancorp,  Inc.;  Formation  of 
Bank  Holding  Company 

Mid-South  Bancorp.  Inc., 
Murfreesboro,  Tennessee,  has  applied 
for  the  Board's  approval  under  section 
3(a)(1)  of  the  Batik  Holding  Company 
Act  (12  U.S.C.  l$42(a)(l))  to  become  a 
bank  holding  co|npany  by  acquiring  100 
percent  of  the  vdting  shares  of 
Murfreesboro  Bank  *  Trust  Company, 
Murfreesboro.  Tennessee.  The  factors 
that  are  considered  in  acting  on  the 
application  are  Set  forth  in  section  3(c) 
of  the  Act  (12  U.^.C.  1842(c)). 

The  applicatidn  may  be  inspected  at 
the  offices  of  tha  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Georgia. 
Any  person  wisl)ing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Rqserve  Bank,  to  be 
received  not  latar  than  January  28, 1981. 
Any  comment  oi>  application  that 
requests  a  heariitg  must  include  a 
statement  of  wh  ,'  a  written  presentation 
would  not  suffio!  in  heu  of  a  hearing, 
identifying  specilfically  any  questions  of 
fact  that  are  in  d  ispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Govenijrs  of  the  Federal  Reserve 
System.  December  31. 1980. 
Jefferson  A.  Walk(  r. 
Assistant  Secretar  r  of  the  Board. 

|FR  Doc  B1-»39Pil.Kl  M -81;  8:45  ara| 
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Piedmont  BankQroup,  Incorporated; 
Acquisition  of  Banic 

Piedmont  BankGroup,  Incorporated. 
Martinsville,  Virginia,  has  applied  for 
the  Board's  approval  under  section 
3(a)(3)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(3))  to  acquire  the 
successor  by  merger  to  "The  First 
National  Bank  of  Ferrum,  Ferrum. 
Virginia.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(e)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Richmond.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank  to  be  received  not  later  than 
January  29. 1981.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  speciHcally  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  2. 1981. 
Jefferson  A  Walker, 
Assistant  Secretary  oftlw  Board. 

|FR  Doc  81-840  rUcd  l-S-81;  8:45  «ai| 
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Souttiem  Indiana  Bancorp,  Inc.; 
Formation  of  Bank  Holding  Company 

Southern  Indiana  Bancorp,  Inc., 
Newburg.  Indiana,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
Southern  Indiana  Bank  and  Trust 
Company,  Newburgh,  Indiana.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  January  31, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 


Board  of  Governors  of  the  Federal  Reser\-« 
System,  December  31, 198a 

leffarsoa  A  Walkar, 

Assistant  Secretary  of  the  Board. 

|Flt  Doc  n-MI  PiM  l-«-ai:  a:4S  tm\ 
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FEDERAL  TRADE  COMMISSION 

Earty  Termination  of  ttM  Waiting 
Period  of  the  Premerger  Notification 
Ruiee 

aoency:  Federal  Trade  Commission. 
AcnOfC  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

•ummahy:  Independence  National 
Corporation  is  granted  early  termination 
of  the  waiting  period  provided  by  law 
and  the  premerger  notification  rules 
with  respect  to  the  proposed  acquisition 
of  voting  securities  of  I.C.H. 
Corporation.  The  grant  was  made  by  the 
Federal  Trade  Commission  and  the 
Assistant  Attorney  General  in  charge  of 
the  Antitrust  Division  of  the  Department 
of  Justice  in  response  to  a  request  for 
early  termination  submitted  by  both 
parties.  Neither  agency  intends  to  take 
any  action  with  respect  to  this 
acquisition  during  the  waiting  period. 
CFFecnVE  DATE  December  22, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Roberta  Baruch,  Senior  Attorney, 
Premerger  Notification  O^ce,  Bureau  of 
Competition.  Room  303,  Federal  Trade 
Commission,  Washington,  D.C.  20580 
(202-523-.'i894). 

SUPPLEMENTARY  INFORMATION:  Section 
7 A  of  the  Clayton  Act.  15  U.S.C.  §  18a. 
as  added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976.  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)  (2)  of  the  Act  permits  the 
agencies,  in  individual  cases,  to 
terminate  this  waiting  period  prior  to  its 
expiration  and  requires  that  notice  of 
this  action  be  published  in  the  Federal 
Register. 

By  direction  of  the  Commission. 
Carol  M.  Thomas, 

Secretary. 

IKK  Doc  81-a09  FIM  1-8-81;  8:45  sm) 
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Early  Termination  of  the  Waiting 
Period  of  tlie  Premerger  Notification 
Rules 

agency:  Federal  Trade  Commission. 
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action:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 


SUMMARY:  Reeves  Communications 
Corporation  is  granted  early  termination 
of  the  waiting  period  provided  by  law 
and  Ihe  premerger  notification  rules 
with  respect  to  the  proposed  acquisition 
of  all  voting  securities  of  Maypal 
Limited.  The  grant  was  made  by  the 
Federal  Trade  Commission  and  the 
Assistant  Attorney  General  in  charge  of 
the  Antitrust  Division  of  the  Department 
of  justice  in  response  to  a  request  for 
early  termination  submitted  by  Reeves. 
Neither  agency  intends  to  take  any 
action  with  respect  to  this  acquisition 
during  the  waiting  period. 
EFFECTIVE  DATE: December  24. 1980. 
FOR  FURTHER  INFORMATION  CONTACT 
Roberta  Baruch.  Senior  Attorney. 
Premerger  Notification  Office.  Bureau  of 
Competitioa  Room  303.  Federal  Trade 
Commission.  Washington.  D.C  20580. 
(202)  523-3984. 

SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act,  15  U.S.C.  i  18a. 
as  added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976.  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A{b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 
Carol  M.  Thomas, 
Secretary. 

|KR  Ooc  n-TOI  Filed  1-«-«1:  MS  ami 
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Eahy  Termination  of  the  Waiting 

Period  of  the  Premerger  Notification 

Rules 

agency:  Federal  Trade  Commission. 

ACTION:  Granting  of  request  for  early 

termination  of  the  waiting  period  of  the 

premerger  notification  rules. 

summary:  Kennecott  Corporation  is 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules  with  respect 
to  the  proposed  acquisition  of  certain 
voting  securities  of  Curtiss- Wright 
Corporation.  The  grant  was  made  by  the 
Federal  Trade  Commission  and  the 
Assistant  Attorney  General  in  charge  of 
the  Antitrust  Division  of  the  Department 
of  Justice  in  response  to  a  request  for 
early  termination  submitted  by 


Kennecott  Corporation.  Neither  agency 
intends  to  take  any  action  with  respect 
to  this  acquisition  during  the  waiting 
period. 

EFPECnVE  date:  December  29. 1960. 
FOR  FURTHER  INFORMATION  CONTACT 
Roberta  Baruch,  Senior  Attorney, 
Premerger  Notification  Office.  Bureau  of 
Competition.  Room  303.  Federal  Trade 
Commission.  Washington,  D.C.  20580 
(202-523-3894). 

SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act.  15  U.S.C.  i  18a. 
as  added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 
Carol  M.  Thomas, 
Secretary. 

|FR  Doc  n-TOO  Filed  1-«-«L  SHS  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol,  Drug  AtMne,  and  Mental 
Health  Administration 

Advisory  Committee  Notice  of 
Renewal 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6. 1972  (5 
U.S.C.  Appendix  I),  the  Alcohol.  Drug 
Abuse,  and  Mental  Health 
Administration  announces  the  renewal 
by  the  Secretary  of  Health  and  Human 
Services,  with  the  concurrence  of  the 
General  Services  Administration 
Committee  Management  Secretariat,  of 
the  Board  of  Scientific  Counselors, 
NIMH. 

Authority  for  this  committee  will 
expire  on  January  4, 1983  unless  the 
Secretary  formally  determines  that 
continuance  is  in  the  public  interest. 

Dated.  December  30. 1980. 
Robert  L  Trachtentwrg. 
Deputy  Administrator.  Alcohol,  Drug  Abuse, 
and  Mental  Health  Administration. 

|FR  Doc  81-714  Filed  1-6-61;  645  ami 
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Advisory  Committees;  Renewals 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6. 1972  (5 


U.S.C.  Appendix  1).  the  Alcohol  Drug 
Abuse,  and  Mental  Health 
Administration  announces  the  renewal 
by  the  Secretary  of  Health  and  Human 
Ser\'ices.  with  the  concurrence  of  the 
General  Services  Administration 
Committee  Management  Secretariat,  of 
the  following  advisory  committees: 

Drug  Abuse  Biomedical  Research  Review 

Committee 
Drug  Abuse  Clinical.  Behavioral,  and 

Psyctiosocial  Research  Review  Committee 
Drug  Abuse  Resource  Developmcnl  Review 

Committee 

Authority  for  these  committees  will 
expire  on  December  31. 1982  unless  the 
Secretary  fonnally  determines  that 
continuance  is  in  the  public  interest. 

Dated:  December  30. 1981. 
Robert  L  TracfatenlMrs. 
Deputy  Administrator,  Alcohol,  Drug  Abuse, 
and  Mental  Health  Administration. 

\n  Doc.  «1-ni  Piled  1-ft-tl;  S:«Sain| 
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Food  and  Drug  Administration 
(Docket  No.  SOP-03491 

Cranbrook  Institute  of  Science; 
Approval  of  Variance  for  the 
Cranbrook  Laser  Scanning  System 
Model  3  and  Laser  Ught  Show 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  that  a 
variance  from  the  performance  standard 
for  laser  products  has  been  approved  by 
the  Bureau  of  Radiological  Health  for 
the  Cranbrook  Laser  Scanning  System 
Model  3  including  the  laser  light  show 
manufactured  and  produced  by 
Cranbrook  Institute  of  Science.  The 
scanning  system  provides  a  laser 
display  to  produce  a  variety  of  special 
lighting  ejects.  The  principal  use  of  this 
product  is  to  provide  entertainment  to 
general  audiences. 

DATES:  The  variance  became  effective 
November  18. 1980.  and  ends  November 
18. 1985. 

ADDRESS:  The  application  and  all 
correspondence  on  the  application  have 
been  placed  on  display  in  the  Dockets 
Management  Branch  (formerly  the 
Hearing  Clerk's  office)  (HFA-305).  Food 
and  Drug  Administration,  Rm.  4-62.  5600 
Fishers  Lane,  Rockville,  MD  208S7. 
FOR  FURTHER  INFORMATION  CONTACT. 
Glenn  E.  Conklin,  Bureau  of  Radiological 
Health  (HFX-460).  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville.  MD  20857.  301-443-3426. 
SUPPLEMENTARY  INFORMATION:  Under 
§  1010.4  (21  CFR  1010.4).  Cranbrook 
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Institute  of  Science,  500  Lone  Pine  Rd.. 
P.O.  Box  801,  aoomHeld  Hills,  MI  48013, 
has  been  granted  a  variance  from 
S  1040.11(c)  (21  CFR  1040.11(c))  of  the 
performance  standard  for  laser 
products.  The  Variance  permits  the 
manufacturer  tp  introduce  into 
commerce  the  demonstration  laser 
product  knowrn  as  the  Cranbrook  Laser 
Scanning  System  Model  3  and  laser  light 
show,  assembled  and  produced  by 
Cranbrook  Institute  of  Science.  The 
shows  have  levjels  of  accessible  laser 
radiation  in  excess  of  class  II  levels  but 
not  exceeding  those  required  to  perform 
the  intended  function  of  the  product. 
Suitable  means  of  radiation  protection 
will  be  provide^  by  constraints  on  the 
physical  and  opitical  design,  by  warnings 
in  the  user  manual  and  on  the  product, 
and  by  procedures  for  Cranbrook 
Institute  of  Science  personnel  The 
product  shall  b^ar  the  Variance  Number 
80P-0349. 

By  letter  of  November  18, 1980,  the 
Director  of  the  Bureau  of  Radiological 
Health  approved  the  requested  variance, 
which  terminates  on  November  18, 1985. 

In  accordance  with  §  1010.4  (21  CFR 
1010.4),  the  appKcation  and  all 
correspondence!  (including  the  written 
notice  of  approval)  on  this  application 
have  been  placad  on  public  display  in 
the  Dockets  Management  Branch,  Food 
and  Drug  Admioistration,  and  may  be 
seen  in  that  office  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

Duted:  December  24. 198a 

William  F.  Rando|>h, 

Acting  Associate  Commissioner  for 
Regulatory  Affair^ 

|FR  Due.  81-378  Filed  l-i-CI:  8:13  aaj 
BILUNQ  CODE  4110.«LiM 


I  Docket  No.  S0P-«0921 

Laser  Displays,  Inc^  Approval  of 
Variance  for  a  Laser  Projection 
System  and  Laser  Light  Show 

agency:  Food  a»d  Drug  Administration. 
action:  Notice. 


-+■ 


summary:  The  Pood  and  Drug 
Administration  (jFDA)  announces  that  a 
v.iriance  from  the  performance  standard 
for  laser  products  has  been  approved  by 
the  Bureau  of  Raidiological  Health  for 
the  Laser  Projector  Model  LaserGraph 
One  and  laser  lifht  shows  manufactured 
and  produced  by  Laser  Displays.  Inc. 
The  projector  provides  a  laser  display  to 
produce  a  variety  of  special  lighting 
effects.  The  principal  use  of  this  product 
is  to  provide  entertainment  to  general 
•iudiences. 


DATES:  The  variance  became  effective 
November  12, 1980,  and  ends  November 
12.1982. 

ADOREM:  The  application  and  all 
correspondence  on  the  application  have 
been  placed  on  display  in  the  Dockets 
Management  Branch  (formerly  the 
Hearing  Clerk's  office)  (HFA-305),  Food 
and  Drug  Administration.  Km.  4-62.  5600 
Fishers  Lane,  Rockville,  MD  20657. 

FOR  FURTHDI  MFORMATION  CONTACT: 

Glenn  B.  Conklin,  Bureau  of  Radiological 
Health  (HFX-460).  Food  and  Drug 
Administration.  5600  Fiahers  Lane, 
Rockville.  MD  20657.  301-443-3426. 

SUPPLCMCNTARV  MPORMATION:  Under 
S  1010.4  (21  CFR  1010.4),  Laser  Displays. 
Inc.,  755  Boylston  St.  Boston,  MA  02116, 
has  been  granted  a  variance  from 
S  1040.11(c)  (21  CFR  1040.11(c))  of  the 
performance  standard  for  laser 
products.  The  variance  permits  the 
manufactiirer  to  introduce  into 
commerce  the  demonstration  laser 
product  knoKvn  as  the  Laser  Projector 
Model  LaserGraph  One  and  laser  light 
shows  manufactured  and  produced  by 
Laser  Displays,  Ina  The  shows  have 
levels  of  accessible  laser  radiation  in 
excess  of  class  11  levels  but  not 
exceeding  those  required  to  perform  the 
intended  function  of  the  product. 
Suitable  means  of  radiation  protection 
will  be  provided  by  constraints  on  the 
physical  and  optical  design,  by  warnings 
in  the  user  manual  and  on  the  product, 
and  by  procedures  for  personnel  who 
operate  the  product.  The  product  shall 
bear  the  Variance  No.  80P-0092. 

By  letter  of  November  12, 1980,  the 
Director  of  the  Bureau  of  Radiological 
Health  approved  the  requested  variance, 
which  terminates  on  November  12, 1982. 

By  letter  of  October  15, 1980,  the 
Director  of  the  Bureau  of  Radiological 
Health  approved  the  requested  variance, 
which  terminates  on  October  15, 1982. 

In  accordance  with  S  1010.4  (21  CFR 
1010.4),  the  application  and  all 
correspondence  (including  the  written 
notice  of  approval)  on  this  application 
have  been  placed  on  public  display  in 
the  Dockets  Management  Branch,  Food 
and  Drug  Administration,  and  may  be 
seen  in  that  office  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

Dated:  December  24, 1980. 

Wiliiam  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FK  Doc  S1-S80  Hied  1-«-«t;  8:45  am\ 
■ILUNO  COOE  411(M»-4I 


(Dodwt  Nol  MP-0262J 

LooUnglas  LaMr  Worlu;  Approval  of 
Varianc*  for  a  Laaar  ProjaetkNi 
Systam  and  Laaar  Ugfrt  Show 

AOCNCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  Tlie  Food  and  Drug 
Administration  (FDA)  announces  that  a 
variance  from  the  performance  standard 
for  laser  products  has  been  approval  by 
the  Bureau  of  Radiological  Health  for 
the  laser  projection  system  and 
Lookinglas  Laser  Works  laser  light  show 
manufactured  and  produced  by 
Lookinglas  Laser  Works.  The  projector 
provides  a  laser  display  to  produce  a 
variety  of  special  laser  lighting  effects. 
The  principal  use  of  this  product  is  to 
provide  entertainment  to  general 
audiences. 

DATES:  The  variance  became  effective 
October  15, 188a  and  ends  October  15, 
1982. 

address:  The  application  and  all 
correspondence  on  the  application  have 
been  placed  on  display  in  the  Dockets 
Management  Branch  (formerly  the 
Hearing  Clerk's  office)  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62.  5600 
Fishers  Lane,  Rockville,  MD  20657. 
FOR  FURTHER  INFORMATION  CONTACT. 
Glenn  E.  Conklin.  Bureau  of  Radiological 
Health  (HF3t-460),  Food  and  Drug 
Administration,  5600  Fisher  Lane, 
Rockville,  MD  20857,  301-443-3426. 
SUPPLEMENTARY  INFORMATION:  Under 
S  1010.4  (21  CFR  1010.4),  Lookinglas 
Laser  Works,  7181  21st  St.  #5, 
Westminster,  CA  92683,  has  been 
granted  a  variance  from  8  1040.11(c)  (21 
CFR  1040.11(c))  of  the  performance 
standard  for  laser  products.  The 
variance  permits  the  manufacturer  to 
introduce  into  commerce  the 
demonstration  laser  product  known  as 
the  Lookinglas  Laser  Works  laser  light 
show  incorporating  the  Laser  Systems 
Development  Corporation  Model 
Redeye  R-2(a)  laser  projector  assembled 
and  produced  by  Lookinglas  Laser 
Works.  The  shows  have  levels  of 
accessible  laser  radiation  in  excess  of 
class  II  levels  but  not  exceeding  those 
required  to  perform  the  intended 
function  of  the  product.  Suitable  means 
of  radiation  protection  will  be  provided 
by  constraints  on  the  physical  and 
optical  design,  by  warnings  in  the  user 
manual  and  on  the  product,  and  by 
procedures  for  Lookinglas  Laser  Works 
personneL  The  product  shall  bear  the 
Variance  Number  80P-0282. 

In  accordance  with  S  1010.4  (21  CFR 
1010.4),  the  application  and  all 
correspondence  (including  the  written 
notice  of  approval)  on  this  application 
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have  been  placed  on  public  display  in 
the  Docket  Management  Branch,  Food 
and  Drug  Administration,  and  may  be 
seen  in  that  office  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

Dated:  December  24. 1980. 
WUlUm  F.  iUndolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(IK  Doc  tl-Sra  Filed  1-«-ai:  MS  •ffl| 
mXINO  COOC  4t10-0»-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 
(Docket  No.  D-eO-«31] 

Redeiegation  of  Auttiortty 

aoency:  O^ice  of  General  Counsel, 

Department  of  Housing  and  Urban 

Development. 

action:  Redeiegation  of  Authority. 

summary:  The  General  Counsel 
redelegates  authority  to  exercise  power 
and  authority  with  respect  to  (a)  service 
of  process  directed  to  employees  of  the 
Department,  and  (b)  approval  of  the 
legality  of  the  issuance  of  subpoenas 
and  similar  matters  pertaining  to 
regulatory  programs  for  which  primary 
enforcement  responsibility  is  vested  in 
the  Secretary. 

SUPPtEMENTARY  INFORMATION:  Pursuant 
to  the  delegation  of  authority  from  the 
Secretary  to  the  General  Counsel  on 
June  8, 1971,  36  FR  11052.  as  amended,  to 
exercise  certain  power  and  authority 
and  to  redelegate  power  and  authority, 
the  General  Counsel  redelegates  the 
following  authority  as  described  below. 

With  respect  to  the  authority 
described  in  Section  A,  paragraph  4  of 
that  delegation,  the  authority  to  accept, 
on  behalf  of  the  Secretary,  service  of  all 
summonses,  subpoenas,  and  other 
judicial,  administrative  or  legislative 
processes  directed  to  the  Secretary  or  a 
Central  Office  employee  in  an  official 
capacity  is  hereby  redelegated  to  the 
Associate  General  Counsel  for 
Litigation.  Authority  to  accept  such 
service  of  process  directed  to  a  Field 
Office  employee  in  as  official  capacity 
is  redelegated  to  the  Regional  Counsel 
with  responsibility  for  the  employee's 
Field  Office. 

With  respect  to  the  authority 
described  in  Section  A,  paragraph  5  of 
the  above-referenced  delegation,  the 
authority  to  approve  the  legality  of  the 
issuance  of  subpoenas  or 
interrogatories,  the  compelling  of 
attendance  by  witnesses,  and  the 
granting  of  petitions  to  revoke  or  modify 


subpoenas  or  interrogatories  pertaining 
to  regulatory  programs  for  which 
primary  enforcement  responsibility  is 
vested  in  the  Secretary,  except  with 
respect  to  those  approvals  pursuant  to 
Section  811  of  the  Fair  Housing  Act  (42 
U.S.C.  3611).  is  redelegated  to  the 
Associate  General  Counsel  for 
Regulatory  Programs. 
EFFCCnvi  DATC  January  9, 1981, 

FOR  FURTHER  INFORMATION  CONTACT. 

Sally  W.  Watts,  Office  of  General 
Counsel,  U.S.  Department  of  Housing 
and  Urban  Development,  Room  10182, 
Area  Code  (202)  755-1704. 
Authority:  See  36  FR  11052. 

Issued  at  Washington.  D.C..  December  31, 
1980. 

Jane  McGraw. 
General  Counsel 

|FR  Doc.  ei-B7S  Filed  l-S-Sl;  6:41  amj 
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[Docket  No.  D-«0-«32) 

Inspector  General;  Delegation  of 
Authority 

The  Inspector  General  of  the 
Department  of  Housing  and  Urban 
Development  is  hereby  authorized  to 
issue  such  rules  and  regulations  as  may 
be  necessary  to  carry  out  the  functions, 
powers  and  duties  of  the  Inspector 
General  of  the  Department  of  Housing 
and  Urban  Development.  This  authority 
may  not  be  redelegated. 
(Sec.  7(d].  Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(d)) 

Effective  date:  This  delegation  of 
authority  shall  be  effective  as  of 
December  1, 1980. 

Issued  at  Washington,  D.C.,  December  31. 
1980. 

Jane  McGrew, 

Acting  Secretary  of  Housing  and  Urban 
Development 

|FR  Doc.  81-87B  Filed  1-6-S1:  S:4S  ami 
nUJNG  CODE  4210-01-M 


Office  of  Assistant  Secretary  for 
Community  Planning  and  Development 

(Docket  No.  N-81-1052] 

Community  Development  Block  Grant 
Program 

agency:  Department  of  Housing  and 
Urban  Development,  Assistant 
Secretary  for  Community  Planning  and 
Development. 
ACTION:  Notice. 

SUMMARY:  HUD  is  issuing  a  Notice  of 
the  date  for  submission  of 
preapplications  for  applicants  in  the 
State  of  Kentucky  for  the  Small  Cities 


Program;  and  of  the  availability  of  the 
criteria  to  be  used  by  HUD  and 
Kentucky  for  selection  in  the 
Community  Development  Block  Grant 
Program  for  Fiscal  Year  1981. 

FOR  FURTHER  INFORMATION  CONTACT. 

James  N.  Forsberg.  Director.  Small  Cities 
Division,  Office  of  Community  Planning 
and  Development,  Department  of 
Housing  and  Urban  Development 
Washington,  D.C.  20410.  (202)  755-6322. 
(This  is  not  a  toll  free  number.) 

SUPPtEMENTARY  INFORMATION:  Notice  IS 

hereby  given  that  in  accordance  with  24 
CFR  570.422  (45  FR  57120-57122,  August 
27, 1980)  and  24  CFR  570.420(h)  (2)  (45 
FR  55979.  August  21, 1980),  the 
Department  of  Housing  and  Urban 
Development  (HUD)  has  established  the 
submission  date  for  preapplications  for 
the  Small  Cities  Program  Grants  for 
Fiscal  Year  1981  for  applicants  in  the 
State  of  Kentucky. 

For  Fiscal  Year  1981  HUD  Is 
implementing  a  demonstration  that 
provides  for  a  substantial  State  role  in 
the  Small  Cities  selection  process,  and 
Kentucky  is  one  of  two  States  selected 
to  participate  in  this  demonstration. 

The  State  of  Kentucky  has  developed 
selection  criteria  and  procedures  which 
are  substituted  for  the  selection  factors 
for  Comprehensive  grants  (24  CFR 
570.424)  and  the  selection  factors  for 
Single  Purpose  grants  (24  CFR  570.428). 
These  selection  factors  and  additional 
information  may  be  obtained  by 
contacting  the  Department  for  Local 
Government  for  Kentucky  at  the  address 
listed  below.  The  Catalog  of  Federal 
Domestic  Assistance  Program  number  is 
14.219.  All  applications  are  subjected  to 
OMB  Circular  A-95  requirements. 

Applicants  are  hereby  advised  to 
submit  their  preapplications  for  Single 
Purpose  and  for  Comprehensive  Grants 
pursuant  to  criteria  developed  for  the 
State  of  Kentucky,  no  earlier  than: 
January  12, 1981  and  no  later  than 
January  26. 1981.  Preapplications  shall 
be  submitted  to:  Department  for  Local 
Government,  First  Floor,  Capitol  Plaza 
Tower,  Frankfort.  Kentucky  40601,  Attn: 
Sally  J.  Hamilton. 

For  all  applicants,  for  both 
metropolitan  and  nonmetropolitan 
areas,  the  earliest  and  latest  date  for 
submission  as  indicated  above  shall 
apply.  Preapplications  for  funding  under 
the  Single  Purpose  and  Comprehensive 
Grant  provisions  of  the  Small  Cities 
Program  will  be  accepted  only  during 
the  designated  time  period. 
Preapplications  received  after  the 
deadline  must  be  postmarked  no  later 
than  the  applicable  deadline  submission 
date.  Any  preapplications  postmarked 
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after  that  date  sre  unacceptable  and  will 
be  returned. 

Issued  at  Washington.  D.C..  December  31. 
1960. 

Robert  C.  Embry.  )r.. 

Assistant  Secretary  for  Community  Planning 
and  Development^ 

|FR  Doc- 111-877  Filed  liS-Cl:  fc45  .im| 
BtLUNQ  COM  4210-tl-M 


DEPARTMENT  OF  THE  INTERIOR 

Rsh  and  Wlldli«B  Service 

Marine  Mamnuil  Annual  Report; 
Availability 

agency:  U.S.  Fi$h  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  (^f  availability  of  marine 

mammal  annual  report. 

SUMMARY:  The  Director.  U.S.  Fish  and 
Wildlife  Service,  on  September  15 
signed  the  annutl  report  on  the  Service's 
administration  df  the  marine  mammals 
under  its  jurisdioiion,  as  required  by 
section  103(0  of  the  Marine  Mammal 
Protection  Act  of  1972.  The  report  covers 
the  period  April  1. 1979,  to  March  31, 
1980,  and  was  submitted  to  the  Congress 
on  December  5.  Sy  this  notice,  the 
Director  informs  the  public  that  the 
report  is  available  and  that  any 
interested  individual  may  secure  a 
single  copy  by  requesting  same  in 
writing  from  the  Service. 
ADDRESS:  Write  for  a  copy  to  Director 
(PUB).  U.S.  Fish  fnd  WUdlife  Service. 
Department  of  the  Interior,  Washington, 
D.C.  20240. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  John  L.  Bardwell,  Division  of 
Wildlife  Management,  Branch  of 
Wildlife  Assistance.  U.S.  Fish  and 
Wildlife  Service,  Department  of  the 
Interior.  Washin|ton.  D.C.  20240,  202- 
632-2202. 

SUPPLEMENTARY  INFORMATION:  The  U.S. 

Fish  and  Wildlife  Service  is  responsible 
for  eight  species  of  marine  mammals 
under  the  jurisdiction  of  the  Department 
of  the  Interior,  as  assigned  by  the 
Marine  Mammal  Protection  Act  of  1972 
(MMPA).  These  species  are  polar  bears, 
sea  and  marine  otters,  walruses, 
manatees  (three  ipecies).  and  dugongs. 
The  report  reviews  the  service's  marine 
mammal-related  activities  during  the 
report  period  and  summarizes  the 
following  status  information  for  each 
■pedes:  Distribution  and  migration, 
■bundance  and  trends,  general  biology. 
ecological  problems,  allocation 
probtems.  regolatons.  and  current 
research.  Administrative  actions 
discussed  include  MMPA 
appropriations,  financial  grants  to  states 


to  help  them  develop  and  implement 
programs  for  protecting  and  managing 
marine  mammals  in  their  waters,  marine 
mammals  in  Alaska,  legal  actions 
against  the  Department  of  the  Interior, 
endangered  and  threatened  marine 
mammal  species  (specifically  the  West 
Indian  manatee  and  the  sea  otters  in 
California),  marine  mammal  care  and 
maintenance  regulations  and  standards, 
law  enforcement  activities,  scientific 
research  and  public  display  permits, 
certificates  of  registration,  research. 
Outer  Continental  Shelf  environmental 
studies,  ecological  characterizations  of 
U.S.  coastal  areas,  and  international 
activities. 

This  notice  was  prepared  by  Jackson 
E.  Lewis.  Marine  Biologist.  Division  of 
Wildlife  Management.  Branch  of 
Wildlife  Assistance.  202-632-2202. 

Dated:  December  31. 1980. 
Robert  S.  Cook. 

Acting  Director.  Fish  and  WildJife  Senice. 

|FR  Doc  8I-7,1B  Filed  l-ft-HI:  8:4S  amj 
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Heritage  Conservation  and  Recreation 
Service 

National  Register  of  Historic  Pieces; 
Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  Heritage  Conservation  and 
Recreation  Ser\ice  before  January  2. 
1981.  Pursuant  to  §  120Z13  of  36  CFR 
Part  1202.  written  comments  concerning 
the  significance  of  these  properties 
under  the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  Heritage 
Conservation  and  Recreation  Service, 
U.S.  Department  of  the  Interior. 
Washington.  DC  20243.  Written 
comments  should  be  submitted  by 
January  28. 1981. 
Carol  Shall, 

Acting  Chief,  Registration  Branch. 
ALABAMA 
Montgomery  County 

Montgomery,  Scott  Street  Firehouse,  418 
Scott  St. 

CAUFORNiA 

Los  Angeles  County 

Pasadena.  Colorado  Street  Bridge.  Colorado 
Blvd. 

IDAHO 

Shoshone  County 

Wallace.  Wallace  Carnegie  Library,  Qty 
Park 


OKLAHOMA 

Adair  County 

Westville  vicinity.  Alberty  Chapel  Cemetery. 
SEofWcstville 

Creek  County 

Drumrighl.  Washington  School  214  W. 
Federal  St. 

Garfield  County 

Enid.  Covemment  Springs.  4lh  SL  and  East 
Pk. 

Okmulgee  County 

Henryetta  vicinity,  Wilson  School.  NW  of 
Henryctta 

IFK  D<ir_  Bl-KTI  FiIihI  l-S-ai:  •:4t  ami 
MUJNO  COOC  4310-(»-M 


Bureau  of  Indian  Affairs 

Extinguishment  of  Indian  Claims; 
Maine  Indian  Claims  Settlement  Act  of 
1980 

aoency:  Bureau  of  Indian  Affairs. 
ACTION:  Notice  of  extinguishment  of 
Indian  claims  pursuant  to  the  Maine 
Indian  Claims  Settlement  Act  of  198a 
Pub.  L  9ft-42a 

SUMMARY:  Pursuant  to  Section  4(d)  of 
the  Maine  Indian  Claims  Settlement  Act 
of  1980,  this  notice  announces  the 
extinguishment  of  all  land  and  related 
claims  of  the  Maine  Indians. 
NOTICE:  The  Maine  Indians  covered  by 
the  Maine  Indian  Claims  Settlement  Act 
include  the  Passamaquoddy  Tribe,  the 
Penobscot  Nation  and  the  Houlton  Band 
of  Mabsect  Indians.  Each  of  these 
Indians  is  described  in  Section  3  of  the 
Setdement  AcL 

The  Settlement  Act  was  signed  into 
law  on  October  la  1980.  When  the 
President  signed  the  1981  Interior 
Department  Appropriations  Act  on 
December  12. 1980.  the  following 
provisions  in  Section  4  of  the  Settlement 
Act  became  effective: 

Sec  4(a)(1)  Any  transfer  of  land  or  natural 
resources  located  anywhere  within  the 
United  States  from,  by,  or  on  behalf  of  the 
Passamaquoddy  Tribe.  \he  Penobscot  Nation, 
the  tloulton  Band  of  Mailseet  Indians,  or  any 
of  their  members,  and  any  transfer  of  land  or 
natural  resources  located  anywhere  within 
the  State  of  Maine  from,  by  or  on  l>ehalf  of 
any  Indian,  Indian  nation,  or  tril>e  or  band  of 
Indians,  including  but  writlwul  limitation  any 
transfer  pursuant  to  any  treaty,  compact,  or 
statute  of  any  State,  shall  be  deemed  lo  have 
been  made  in  accordance  with  the 
Constitution  and  all  laws  of  the  United 
States,  including  but  without  limitation  tlie 
Trade  and  Intercourse  Act  of  1790.  Act  of  July 
22. 1790  [ch  33,  Sec.  4. 1  Stat.  137, 138),  and  all 
amendments  thereto  and  all  sul)sequcnt 
reenactmenis  and  versions  thereof,  and 
Congress  hereby  does  approve  and  ratify  any 
such  transfer  effective  as  of  the  dale  of  said 
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IrHOsfer  Provided,  hpti-ever.  Thai  nothing  in 
this  section  shall  be  construed  to  alTect  or 
eliminate  the  personal  claim  of  any 
individual  Indian  (except  for  any  federal 
common  law  fraud  claim)  which  is  pursued 
under  any  law  of  general  applicability  that 
protects  non-Indians  as  well  as  Indians. 

(Z)  The  United  Stales  is  barred  from 
asserting  on  behalf  of  any  Indian.  Indian 
nation,  or  tribe  or  band  of  Indians  any  claim 
under  the  laws  of  the  State  of  Maine  arising 
before  the  date  of  this  Act  and  arising  from 
any  transfer  of  land  or  natural  resources  by 
any  Indian.  Indian  nation,  or  tribe  or  band  of 
Indians,  located  anywhere  within  the  State  of 
Maine,  including  but  without  limitation  any 
transfer  pursuant  to  any  treaty,  compact  or 
statute  of  any  state,  on  the  grounds  that  such 
transfer  was  not  made  in  accordance  with  the 
laws  of  the  Stale  of  Maine. 

(3)  The  United  Stutes  is  barred  from 
asserting  by  or  on  behalf  of  any  individual 
Indian  any  claim  under  the  laws  of  the  State 
of  Maine  arising  from  any  transfer  of  land  or 
natural  resources  located  anywhere  within 
the  State  of  Maine  from,  by.  or  on  behalf  of 
any  individual  Indian,  which  occurred  prior 
to  December  1, 1873.  including  but  without 
limitation  any  transfer  pursuant  to  any  treaty, 
compact  or  statute  of  any  state. 

(b)  To  the  extent  that  any  transfer  of  land 
or  natural  resources  described  in  subsection 
(a)(1)  of  this  section  may  involve  land  or 
natural  resources  to  which  the 
Passamaquoddy  Tribe,  the  Penobscot  nation, 
the  Houlton  Band  of  Maliseet  Indians,  or  any 
of  their  members,  or  any  other  Indian.  Indian 
nation,  or  tribe  or  band  of  Indians  had 
aboriginal  title,  such  subsection  (a)(1)  shall 
be  regarded  as  an  extinguishment  of  said 
aboriginal  title  as  of  the  dale  of  such  transfer. 

(c)  By  virtue  of  the  approval  and 
ratification  of  a  transfer  of  land  or  natural 
resources  effected  by  this  section,  or  the 
extinguishment  of  aboriginal  title  effected 
thereby,  all  claims  against  the  United  States, 
any  stale  or  subdivision  thereof,  or  any  other 
person  or  entity,  by  the  Passamaquoddy 
Tribe,  the  Penobscot  Nation,  the  Houlton 
Band  of  Maliseet  Indians  or  any  of  their 
members  or  by  any  other  Indian,  Indian 
nation,  tribe  or  band  of  Indians,  or  any 
predecessors  or  successors  in  interest 
thereof,  arising  at  the  time  of  or  subsequent 
to  the  transfer  and  based  on  any  interest  in  or 
right  involving  such  land  or  natural  resources, 
including  but  without  limitation  claims  for 
trespass  damages  or  claims  for  use  and 
occupancy,  shall  be  deemed  extinguished  as 
of  the  dale  of  the  transfer. 

Thus.  Section  4  extinguishes  any 
claims  of  aboriginal  title  of  the  Maine 
Indians  anywhei^  in  the  United  States 
and  bars  all  claims  based  on  such  title. 
The  section  also  extinguishes  any  land 
claims  in  the  State  of  Maine  arising 
under  federal  law  by  any  Indian  tribe  or 
individual  Indian,  except  that  any 
personal  claim  of  an  individual  Indian 
which  arises  under  a  federal  statute  of 
general  applicability  to  non-Indians  as 
well  as  Indians  would  not  be 
extinguished. 

In  return  for  the  extinguishment  of 


these  Indian  claims,  the  Act  authorizes 
appropriations  to  establish  both  trust 
and  land  acquisition  funds  for  the  Maine 
Indians.  These  funds  will  be  held  in 
trust  by  the  Secretary  of  the  Interior. 
Before  the  Secretary  may  expend  these 
moneys  on  their  behalf.  Section  S(f)  of 
•  the  Act  requires  that  each  Tribe  execute 
relinquishments  and  releases 
acknowledging  the  extinguishment  of 
their  claims  to  the  extent  provided  in 
Sections  4, 11  and  12  of  the  Act.  Sections 
11  and  12  provide  for  the  discharge  of 
claims  for  any  past  mismanagement  of 
trust  fundsi  and  clainu  arising  from  any 
treaty  or  agreement  the  State  of  Maine 
and  any  Indian  tribe  or  the  United 
States. 

In  addition,  as  provided  by  Section 
6(c)  of  the  Settlement  Act  as  of  March 
10, 1961,  the  federal  government  shall  no 
longer  have  criminal  jurisdiction  over 
the  Maine  Indian  reservations  under 
federal  laws  applying  specially  to 
"Indian  country." 

This  notice  is  published  in  the 
exercise  of  authority  delegated  by  the 
Assistant  Secretary  of  the  Interior 
pursuant  to  209  DM  8. 

For  further  information  on  the 
Settlement  Act  contact  James  Weber, 
Offlce  of  the  Solicitor.  Division  of  Indian 
Affairs,  Department  of  the  Interior. 
Washington.  D.C.  20240.  (202)  343-9331. 

Dated:  January  6, 1981. 
Tbomas  W.  Fredericks, 

Deputy  Assistant  Secretary,  Indian  Affairs. 

\FK  Doc  81-BZ3  Filed  l-S-81;  S4S  am) 
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Bureau  of  Land  Management 

Arizona  Strip  District  Multiple  Use 
Advisory  Council;  Meeting;  Correction 

AOENCV:  Bureau  of  Land  Management. 
ACTION:  Notice  of  meeting,  correction. 

summary:  The  Arizona  Strip  District 
Multiple  Use  Coimcil  meeting  date 
published  in  the  Federal  Register  of 
December  9, 1960  on  page  61129  is 
changed  from  January  8. 1981  to 
February  12. 1981.  The  agenda  is  not 
changed. 

DATE:  February  12. 1981. 

ADDRESS:  The  Four-Seasons  Convention 
Center.  Suite  8.  747  East  St.  George 
Blvd.,  St.George.  Utah. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Billy  R.  Templeton,  196  E.  Tabernacle 


St..  St,  George,  Utah  64770.  (801)  673- 

3545, 

Billy  R.  Templeton. 

District  Manager,  Arizona  Strip  District. 

[n  Doc  SI -sit  Filed  1-S-S1:  S4S  ami 
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(Foniwf1yPET-4] 

National  Petroleum  Reserve— Alaska; 
Call  for  Nominations  and  Comments 
on  OH  and  Qas  Leasing;  Correction 

On  December  23. 1980,  the  call  for 
nominations  and  comments  on  oil  and 
gas  leasing  for  the  National  Petroleum 
Reserve — Alaska  was  published  on  page 
84879  of  the  Federal  Register. 

The  second  column,  first  paragraph, 
fourth  line  read: 

"1980  (Pub,  L  96-516),  nominations 
and". 

The  reference  to  the  Fiscal  Year  1981 
Interior  Department  Appropriations  Act 
dated  December  12. 1980.  is  corrected  to 
read:  "Public  Law  96-514". 
fames  W.  CutUn, 

Deputy  Assistant  Secretary  of  the  Interior. 
January  S.  1981. 

|FR  Doc  Sl-asi  Filed  1-S-Sl:  8;4S  ami 
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IINTFEISS1-11 

Proposed  Grazing  and  Wlkfemess 
Management  for  tt>e  East  San  Diego 
County  Planning  Unit,  El  Centro 
Resource  Area,  Desert  District, 
California;  Availability  of  Final 
Environmental  Impact  Statement 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Bureau  of  Land  Management 
has  prepared  a  Bnal  environmental 
impact  statement  concerning  a  proposed 
intensive  grazing  and  wilderness 
management  program  for  the  East  San 
Diego  County  Planning  Unit  in  San 
Diego  County,  California.  Management 
proposals  are  presented  and  analyzed 
for  each  of  eleven  existing  and  one 
proposed  grazing  allotments  and  five 
wilderness  study  areas.  Intensive 
management  will  occur  on  ten  of  the 
allotments  and  no  grazing  will  be 
allowed  in  two  allotments.  Two  of  the 
wilderness  study  area  are  proposed  as 
suitable  for  wilderness  designation.  The 
planning  unit  covers  256,587  acres,  of 
which  38  percent  is  Federal  land. 

Comments  on  the  flnal  environmental 
impact  statement  are  being  solicited 
,from  public  agencies  and  interested 
individuals  and  entities.  The  Bureau  of 
Land  Management  invites  written 
comments  on  the  statement  to  be 
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submitted  by  Pebruary  16. 1981  to  the 

Area  Manager,  El  Cenfro  Resource  Area. 

Bureau  of  Lane)  Management,  333  South 

Waterman  Avinue,  El  Centro.  California 

92243. 
A  limited  nupiber  of  copies  of  the  final 

environmental  impact  statement  are 

available  upon  request  at  the  following 

offices: 

California  Stat0  Office,  Bureau  of  Land 
Management  2800  Cottage  Way, 
Sacramento.  California  95825 
Telephone  (916)  484-4541 

El  Centro  Area  Office,  Bureau  of  Land 
Management  333  South  Waterman 
Avenue,  El  Cfentro,  California  92243 
Telephone  (7^4)  352-5842 
Copies  of  thei  final  environmental 

impact  statement  will  be  available  for 

public  reading  •nd  review  at  the 

following  locations: 

Division  of  Rangeland  Management. 
Bureau  of  LaSd  Management  Interior 
Building,  18th  &  C  Streets.  N.W. 
Washington,  D.C.  20240 
California  Statq  Office  (911).  Bureau  of 
Land  Manag^enl  2800  Cottage  Way, 
Sacramento,  California  95825 
Telephone  (916)  484-4541 
El  Centro  Area  bffice.  Bureau  of  Land 
Management  1333  South  Waterman 
Avenue,  El  Ctntro.  California  92243 
Telephone  (71 4)  352-5842 
Dated:  Decemb  tr  30,  1980. 
Roland  A.  Rush. 
Acting  State  Diret  tor. 

|FR  Hoc.  01-729  Filed  1-  B-Bl:  8:45  <iin| 
BILLING  CODE  431(M  «-M 


IINTFEIS81-2) 

Proposed  Grazkig  Management  for  ttie 
Mount  Dome  Planning  Unit,  Siskiyou 
Resource  Area;  Redding  District, 
California;  Availability  of  Final 
Environmental  Impact  Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Bureau  of  Land  Management 
has  prepared  a  final  environmental 
impact  statemerjt  concerning  a  proposed 
intensive  grazing  management  program 
for  the  Mount  D^me  Planning  Unit  in 
Siskiyou  and  Mbdoc  Counties, 
California.  Management  proposals  are 
presented  and  ahalyzed  for  each  of 
twenty-seven  (27)  grazing  allotments. 
Intensive  manaaement  will  occur  on 
seven  of  the  allajtments  and  less 
intensive  management  will  occur  on 
twenty  allotments.  The  planning  unit 
covers  581,048  atres.  of  which  six 
percent  is  Federal  land. 

Comments  on  «he  final  environmental 
impact  statemenjt  are  being  solicited 
from  public  agencies  and  interest 
individuals  and  entities.  The  Bureau  of 


Land  Management  invites  written 
comments  on  the  statement  to  be 
submitted  by  February  16, 1981,  to  the 
District  Manager.  Redding  District, 
Bureau  of  Land  Management,  355 
Hemsted  Drive.  Redding.  California 
96001. 

A  limited  number  of  copies  of  the  final 
environmental  impact  statement  are 
available  upon  request  at  the  following 
offices: 
California  State  Office.  Bureau  of  Land 

Management,  2800  Cottage  Way, 

Sacramento,  California  95825. 

Telephone  (916)  484-4541 
Redding  District  Office,  Bureau  of  Land 

Management.  355  Hemsted  Drive, 

Redding,  California  96001,  Telephone 

(916)  246-5325 

Copies  of  the  final  environmental 
impact  statement  will  be  available  for 
public  reading  and  review  at  the 
following  locations: 
Division  of  Rangeland  Management, 

Bureau  of  Land  Management.  Interior 

Building,  18th  and  C  Streets.  N.W^  - 

Washington,  D.C.  20240 
California  State  Office  (911),  Bureau  of 

Land  Management,  2800  Cottage  Way, 

Sacramento.  California  95825. 

Telephone  (916)  484-4541 
Redding  District  Office.  Bureau  of  Land 

Management,  355  Hemsted  Drive. 

Redding.  California  96001,  Telephone 

(916)  246-5325 

Dated:  December  29, 1980. 
lames  B.  Ruch, 

State  Director. 

(FR  Doc.  81-732  Filed  1-S-«1;  8:45  am) 
BILLING  CODE  4310-M-M 


National  Park  Service 

Cuyatioga  Valley  National  Recreation 
Area  Advisory  Commission;  Meeting 

Notice  is  hereby  given,  in  accordance 
with  the  Federal  Advisory  Committee 
Act,  86  Statute  770,  5  U.S.C.  App.  1,  as 
amended  by  the  Act  of  September  13, 
1976.  90  Stat.  1247.  that  a  meeting  of  the 
Cuyahoga  Valley  National  Recreation 
Area  Advisory  Commission  will  be  held 
beginning  7:30  p.m.  (EST),  on  Thursday. 
January  29. 1981,  at  Happy  Days  Visitor 
Center  located  on  State  Route  303 
(Streetsboro  Road),  1  mile  west  of  State 
Route  8,  near  Peninsula,  Ohio.  Parking  is 
on  the  north  side  of  Route  303.  and  a 
pedestrian  tunnel  leads  to  the  building 
on  the  south  side  of  the  highway. 

The  Commission  was  established  by 
the  Act  of  December  27, 1974.  88  Stat. 
1788. 16  U.S.C.  460ff-4.  to  meet  and 
consult  with  the  Secretary  of  the  Interior 
on  matters  relating  to  the  administration 
and  development  of  the  Cuyahoga 
Valley  National  Recreation  Area. 


The  members  of  the  Commission  are 
as  follows: 

Mrs.  Tommie  Patty  (Chairperson) 

Mr.  John  Craig 

Mr.  Norman  A.  Godwin 

Mrs.  William  Hutchison 

Mr.  James  S.  Jackson 
^  Mrs.  George  Klein 
'  Mr.  Stanley  Mottershead 

Mr.  John  Ray 

Mr.  Melvin  J.  Rebholz 

Mr.  F.  Eugene  Smith 

Ms.  Robbie  Stillman 

Mr.  Barry  K.  Sugden 

Dr.  Robert  W.  Teater 
Matters  to  be  discussed  at  this 

meeting  include: 

1.  Organization  of  the  Commission: 
Second  Five  Year  Term. 

2.  Cuyahoga  Valley  National 
Recreation  Area:  Past  Present,  and 
Future. 

3.  Development  plans  and  priorities. 

4.  Report  on  Park  operations. 
The  meeting  will  be  open  to  the 

public.  Interested  persons  may  submit 
written  statements.  Such  statements 
should  be  submitted  to  the  official  listed 
below  prior  to  the  meeting. 

Further  information  concerning  this 
meeting  may  be  obtained  fium  Lewis  S. 
Albert.  Superintendent.  Cuyahoga 
Valley  National  Recreation  Area,  P.O. 
Box  158.  Peninsula,  Ohio  44264, 
telephone  (216)  650-4414.  Minutes  of  the 
meeting  will  be  available  for  public 
inspection  3  weeks  after  the  meeting  at 
the  office  of  Cuyahoga  Valley  National 
Recreation  Area  located  at  501  West 
Streetsboro  Road  (State  Route  303).  2 
miles  east  of  Peninsula,  Ohio. 

Dated:  December  29. 1980. 
Warren  H.  Hill, 

Acting  Regional  Director.  Midwest  Region. 

|FK  Doc  81 -BS9  Filed  1-8-81:  8:45  >in| 
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Gateway  National  Recreation  Area; 
Public  Discusssions 

Notice  is  hereby  given  that  a  series  of 
public  discussions  concerning  access 
improvements  to  Gateway  National 
Recreation  Area,  will  be  conducted  at  a 
series  of  meetings,  the  time  and  location 
listed  below. 

Pub.  L.  95-344,  Title  III,  approved  on 
August  15. 1978,  authorizes  the  National 
Park  Service  to  develop  plans  and 
projects  to  improve  access  to  units  of 
the  National  Park  System. 

The  series  of  meetings  will  be 
scheduled  to  receive  public  comment  on 
improving  access  to  Gateway  National 
Recreation  Area  located  in  New  Yoric 
and  New  Jersey.  Two  sets  of  meetings 
will  be  held  in  each  state  in  accordance 
with  the  law. 
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The  first  set  of  meetings  will  be  held 
to  inform  the  public  on  the  intentions  of 
the  National  Park  Service  to  formulate  a 
plan  to  improve  public  access  and  give 
(he  public  an  opportunity  to  recommend 
plans.  The  schedule  for  the  set  of  public 
discussions  will  take  place  as  follows: 

In  the  New  York,  the  meetings  will  be 
held  at  7KX)  p.m.,  Tuesday.  February  17. 
1981.  at  Brooklyn  College.  Boylan  Hall. 
Room  3139.  entrance  on  Campus  Road 
and  East  27th  Street.  Brooklyn,  New 
York,  and  at  7«)  p.m..  Wednesday. 
February  la  1981.  at  the  Staten  Island 
Unit  Great  Kills  Conference  Room. 
Staten  Island.  New  York. 

In  New  Jersey,  the  first  meeting  will 
be  held  at  7«)  p.m..  Wednesday. 
February  25. 1981.  at  Borough  Hall.  100 
Isl  Avenue.  Atlantic  Highlands.  New 
lersey.  (four  blocks  off  route  *36  in  New 
lersey). 

The  second  set  of  meetings  will  inform 
the  public  on  proposed  National  Park 
Service  plans  with  an  additional  chance 
for  public  involvement  and  response. 
The  schedule  for  this  set  of  public 
discussions  will  take  place  as  follows: 

In  New  York,  the  meetings  will  be 
held  at  7fl0  p.m..  Tuesday.  March  24. 
1981.  at  Brooklyn  College.  Boyland  Hall. 
Room  3139.  entrance  on  Campus  Road 
and  East  27th  Street.  Brooklyn.  New 
York,  and  7«)  p.m..  Thursday.  March  26. 
1981.  at  the  Staten  Island  Unit.  Great 
Kills  Conference  Room.  Staten  Island. 
New  York. 

In  New  Jersey,  the  second  meeting 
will  be  held  7100  p.m..  Wednesday. 
March  25, 1981.  at  Borough  Hall.  100  Ist 
Avenue.  Atlantic  Highlands.  New  Jersey 
(four  blocks  off  Route  36  in  New  Jersey). 
All  interested  persons  are  invited  to 
attend  and  participate  in  the 
discussions.  However,  facilities  and 
space  to  accommodate  members  of  the 
public  are  limited  and  persons  will  be 
accommodated  on  a  first-come,  first- 
-  served  basis. 

Individuals  and/or  groups  who  wish 
to  speak  or  make  a  presentation,  should 
contact  the  Public  Information  Office  by 
telephone  (212)  630-0393  or  post-card, 
slating  the  date  of  the  meeting  they  will 
attend.  Persons  wishing  further 
information  concerning  these  various 
meetings,  or  wish  to  submit  written 
statements,  may  contact  Herbert  S. 
Cables.  Jr.,  Superintendent.  Gateway 
National  Recreation  Area. 
Headquarters.  Bldg.  *69,  Floyd  Bennett 
Field.  Brooklyn.  New  York  11234. 
telephone  *(212)  630-0353. 


Dated:  December  29. 19S0. 
Richard  L  Stanton. 

Regional  Dircclor.  North  AtJcuilic  Region. 

|Flt  Doc  n-tOB  FOf-d  l-«-«:  AM  anj 
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Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Mid-Continent  Resources,  Inc.;  Coal 
Basin  Mines,  Pittdn  and  Gunnison 
Counties,  Colo.;  Pending  Decision  To 
Approve  Major  Modification  to  a  Coat 
Mining  and  Reclamation  Plan  (Federal 
Lease  No.  CO-9005,  VS.  Forest 
Service  Special  Use  Permit  Na  4082- 
811) 

Cotrection 

In  FR  Doc.  80-38865.  published  at  page 
82728.  on  Tuesday,  December  16. 1980. 
make  the  following  changes: 

(1)  On  page  82729,  in  the  second 
columa  third  paragraph  "(20  days  from 
the  date  of  publication)"  should  be 
changed  to  read  "January  5. 1981." 

(2)  On  page  82729,  in  the  second 
column,  fourth  paragraph  labeled 
"DATES".  "(20  days  from  date  of 
publication)"  should  be  changed  to  read 
"January  5. 1981." 

(3)  On  page  82730,  fourth  paragraph 
labeled  "DATES".  "January  5, 1981" 
should  be  changed  to  read  "January  19. 
1981." 

MLUNG  CODC  1SOS-01-M 


Water  and  Power  Resources  Service 

Availability  of  Water  From  McKay  Dam 
and  Reservoir,  Umatilla  Project, 
Oregon;  Review  of  Applicant  List 

The  Department  of  the  Interior, 
through  the  Water  and  Power  Resources 
Service  (Service),  is  initiating  action  that 
will  eventually  provide  qualified  entities 
and  individuals  with  permanent  rights  to 
irrigation  water  from  McKay  Dam  and 
Reservoir.  Oregon.  McKay  Dam.  located 
on  McKay  Creek  about  six  miles  south 
of  Pendleton,  Oregon,  was  constructed 
by  the  Service  during  the  period  1923- 
1927.  Pursuant  to  Title  ill  of  Public  Law 
92-228  enacted  March  11. 1976,  the  dam 
was  modified  for  safety  purposes  and 
the  original  construction  costs  were 
reallocated  among  the  several 
benefitting  functions.  The  Service  is  now 
preparing  to  review  applications  to 
contract  for  permanent  rights  to  a  share 
of  the  remaining  available  water  supply 
from  McKay  Reservoir. 
The  yield  from  approximately  17.000 


acre-feet  of  space  remains  to  be 
marketed  for  irrigation  use  on  a 
permanent  basis.  Existing  contrasts 
provide  a  first  right  to  contract  for  part 
of  this  space  to  the  Stanfield  Irrigation 
District  (3.690  acre-feet)  and  the 
Westland  Irrigation  District  (7.380  acre- 
feet),  both  of  Stanfield.  Oregon. 

During  the  period  1959-1980.  the 
Service  received  a  number  of  requests 
for  a  portion  of  the  remaining  available 
water.  The  applicants  of  record  are: 


Oueol 
requed 

Applcwl 

Ad— aa 

1/18/59  ... 

Roger  J  Bounds 

6/8/ se 

Aftart  Ddcti  Co 

7/24/M 

.  JoMphCunha 

C/O  ADred  F   Cunba 

Etiale 

Anomey  at  Law  PC 
Bo>  1167.  410  SE 
Oorian  Ave.. 
Pendleton.  OR  97101 

8/10/59    .. 

S  T  Carol. 

1/1/80    

Frsd  AfKVcMrs 

Route  1.  Bo«6.  Echo 
OR  97826 

4/4/80 

.  B.  W  Bta- 

8/4/80 . 

.  Jan  Linabaii^ 

1/5/61 

EfiMttR  Sim- 

8/16/61 

WE  W*.      _ 

6/11/8S-.. 

C.  A  Hubbard 

7/2«/M__ 

.  a.  W.  Gaboury. 
Partnar. 

6/10/63 

Gaorge  K  Corey .— . 

7/20/6S .... 

.  Quy  E^  Knapp. 

7/30/63 ._. 

.  XF.RHar 

7/30/63 

.  Laa  Foitw 

8/5/63 

Glan  E  MM    

10/8/63 

.  Spke  Brother* 

Route  1.  ao>  4.  Echo 
OR  97826 

4/11/64  

.  Bob  Rhea 

6/8/64 

Ted  A  Hendridtton 

Route  2.  Echo.  OR 
97826 

12/3/65 

Mrad  F  Cunha 

AddreM  same  as  lot 
Joseph  Cunha  Estate, 
above 

2/3/67 

..  Pionoor  hnQAbon 
Co. 

12/12/67... 

.  Tad  Edetman 

9/15/66 

.  Oayton  S  Mknen... 

12/5/69 

Individual 

c/o  Rotjen  E  ORoortie 

reprinentad  by  B 

Attorney  al  Law.  331 

E  O'RowKa 

SE  2nd  St ,  P  O  BOK 
490.  Pendleton.  OR 
97801 

1/8/71 

.  Teal  Irrigation 

c/o  Cheslar  J  Pnor,  Star 

District 

Route.  Echo.  OR 
07826 

1/22/72 

..  A-  Blamsomhip 

3/5/74 

Robert  U  Gentor 

3/22/74  . . 

Stanfield  and 

CO  Robert  E  O^ourke 

Westland 

Address  above 

Imgation  Oistnct> 

7/10/74 

..  EctK)  Cemetery 
Oistnct 

8/8/74  

.  Marion  Jac* 

C/O  Karth  Blanctiard. 

4217  SW  Lake  Dnve, 

Dtitnci 

11/9/78-.. 

.   Lewis  Lwestock  Co 

c/o  Kenneth  E  Lewis. 
4475  SW  Schofc  Ferry 
Road.  Portland.  OR 
97Z2S 

*  The   Servne's   records    nticale   that   apphcanl's  lands 
have  since  passed  to  ottwr  owne^hips 

As  indicated  above,  the  present 
address  of  some  apphcants  is  unknow. 
Those  applicants,  or  anyone  knowing 
their  whereabouts,  are  requested  to 
provide  an  address  by  writing  to  the 
Regional  Director,  Attention  Code  440. 
Water  and  Power  Resources  Service. 
Box  043-550  West  Fort  Street,  Boise. 
Idaho  83724;  or  by  telephone  to  Mr. 
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Martin  Fabricius,  Agricultural 
Economist,  Repayment  and  Statistics 
Branch,  at  (208]  334-1162.  Address 
corrections  may  be  made  in  the  same 
manner.  1 

No  new  applications  can  be  accepted 
inasmuch  as  pending  applications 
considerably  epcceed  the  water  supply 
now  available  for  contracting. 

It  is  the  inteiition  of  the  Service  to 
contaet  all  applicants  listed  above,  prior 
to  May  1, 1981,  to  ascertain  their  present 
interest  in  contracting  for  a  permanent 
right  to  water  ft-om  McKay  Reservoir.  At 
that  time,  criteHa  for  determining 
eligibility  will  also  be  supplied.  In 
addition,  the  State  of  Oregon  will  be 
constilted  before  any  final  allocations 
are  approved. 

Thereafter,  a,  proposed  draft  contract 
will  be  provided  to  the  prospective 
contractors.  CoincurrenUy,  the  draft 
contract  will  hi  made  available  for 
public  review  and  comment,  and  any 
negotiating  sestions  will  be  open  to  the 
public.  The  Service  will  make  a  public 
announcement  when  these  contractual 
processes  are  rfcady  to  begin.  It  is 
anticipated  thi^  will  occur  during  the 
second  half  of  |981  with  the  objective  of 
completing  contractual  arrangements 
prior  to  the  198Z  irrigation  season. 

Dated:  Januarj'Z  1981. 
).  D.  Ellingboe, 

Acting  Assistant  tommissioner  of  Water  and 
Po  wer  Resources! 

|FR  Doc.  «l-702  FiW  l|»-8]:  8:«  am) 
BILUNO  CODE  4310-#»-ll 


INTERSTATE  COMMERCE 
COMMISSION 

(Notice  No.  204] 
Assignment  of  Hearings 

December  31, 198*. 

Cases  assigne  d  for  hearing, 
postponement,  cancellation  or  oral 
argument  appeajr  below  and  will  be 
published  only  Snce.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cas^s  previously  assigned 
hearing  dates.  Tlhe  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  bf  the  Commission.  An 
attempt  will  be  fnade  to  publish  notices 
of  cancellation  pf  hearings  as  promptly 
as  possible,  but  interested  parties 
should  take  appropiate  steps  to  insure 
that  they  are  noiified  of  cancellation  or 
postponements  tf  hearings  in  which 
they  are  interested. 

MC  22301  (Sub-29^),  Sioux  Transportation 

Co..  Inc..  now  aisigned  December  9. 1980. 

at  Chicago.  IL,  i*  canceled  and  transferred 

lo  modified  procedure. 
MC  140094  (Sub-3F).  Latin  Express  Service. 

Inc..  now  assignlEd  for  hearing  on  Januarj' 


21. 1981  (3  days),  at  Miami.  FL,  in  a  hearing 
room  to  he  later  designated. 
MC  146946  (Sub-lF).  Linten  Heavy  Haulers, 
now  assigned  for  hearing  on  December  9. 
1980  (9  days),  at  Los  Angeles.  CA.  is 
canceled  and  application  dismissed. 
MC  44783  (Sub-llF),  The  Mahoning  Express 
Company,  now  assigned  for  hearing  on 
January  28, 1961,  at  Columbus.  OH,  is 
transferred  to  Modifled  Procedure. 
MC  111079  (Sub-3F].  H.  W.  Jones  and  Son. 
Inc.,  now  assigned  for  hearing  on  January  7, 
1981.  at  Cincinnati,  OH.  is  transferred  to 
Motiified  Procedure. 
MC  125433  (Sub-302F),  F-B  Truck  Line 
Company,  now  assigned  for  hearing  on 
January  2a  1961,  at  Chicago.  IL  will  be 
held  in  Room  1221.  Everette  Mckinley 
Dirksen  Building.  219  South  Oeartwm 
Street. 
MC  110988  (Sub-414F).  Schneider  Tank  Unes, 
Inc.,  now  assigned  for  hearing  on  January 
21. 1981.  at  Chicago.  IL.  will  be  held  in 
Room  1221,  Everette  Mckinley  Dirksen 
Building,  219  South  Dearimm  Street. 
MC  119656  (Sub-«3F),  North  Express,  Inc. 
now  assigned  for  hearing  on  January  28, 
1981,  at  Chicago,  IL.  will  be  held  in  Room 
1221.  Everette  Mckinley  Dirksen  Building. 
219  South  Dearborn  Street. 
MC-C-10837.  Overland  Motor  Express,  Inc 
d.b.a.  Boulder-Denver  Truck  IJne,  Inc.  v. 
Arkansas-Best  Freight  System,  Inc.,  now 
assigned  for  hearing  on  January  15, 19B1,  at 
Denver.  CO,  will  be  held  at  the  Suite  TOa 
Seciuities  &  Exchange  Commission,  410 17 
Street 
MC  106398  (Sub-1073F).  National  Trailer 
Convoy,  bic,  now  assigned  for  hearing  on 
January  7, 1981,  at  Denver.  CO,  will  be  held 
at  the  Suite  70a  Sectirities  &  Exchange 
Commission,  410 17th  Street. 
MC  106398  (Sub-IOIIF),  National  Trailer 
Convoy,  Inc.  now  assigned  for  hearing  on 
January  S,  1981,  at  Phoenix.  AR.  will  be 
held  at  the  Court  Room  No.  235.  Federal 
Building  &  Post  Office,  522  North  Central 
Avenue. 
MC  117786  (Sub-81F),  Riley  Whittle,  Inc..  now 
assigned  for  hearing  on  January  7. 1981,  at 
Phoenix,  AR,  will  be  held  at  the  Court 
Room  No.  235,  Federal  Building  &  Post 
OfTice.  522  North  Central  Avenue. 
MC-C-10540,  V.  L  P.  Limousine,  Inc  v.  Rudy's 
Limousine  Service,  Ina,  MC  1S0181F. 
Rudy's  Limousine  Service,  Inc.,  now 
assigned  for  hearing  on  January  20. 1981.  at 
Stamford,  CT.  is  postponed  lo  January  28, 
1981  (4  days),  at  Stamford.  CT,  in  a  hearing 
room  to  be  later  designated. 
MC  25798  (Sub-390F).  Clay  Hyder  Trucking 
Lines,  Inc..  MC  95540  (Sub-1141F),  Watkins 
Motor  Lines,  Inc,  MC  115841  (Sub-768F). 
Colonial  Refrigerated  Transportation,  Inc. 
now  assigned  for  hearing  on  February  17, 
1981  (9  days),  at  Oriando,  FL.  will  be  held 
at  the  Holiday  Inn,  8515  International 
Drive. 
MC  29079  (Sub-168F).  Brada  Miller  Freight 
System,  Inc.,  now  assigned  for  continued 
hearing  on  February  la  1981  (3  days),  at 
Birmingham,  AL,  in  a  hearing  room  to  be 
later  designaied. 
No.  37450,  Central  Illinois  Light  Company  v. 
The  Atchison  Topeka  and  Santa  Fe 
Railway  Company,  et  al.,  now  assigned  for 


hearing  on  January  S,  1961,  at  the  Offices  of 
the  Interstate  Commerce  Commission. 
Washington.  D.C 
MC  147391  (Sub-2F).  Loyd  Rudy,  d.b.a.  Loyd's 
Hot  Shot  Service  Extension-Oilfield 
Service,  now  assigned  for  hearing  on 
December  9, 1980  (9  days),  at  Casper,  WY. 
is  dismissed. 
MC  13681B  (Sub-82F).  SMrift  Transportation 
Company.  Inc.  now  assigned  for  hearing 
on  January  14, 1981.  at  Phoenix.  AZ.  will  he 
held  at  the  Maricapa  County  Superior 
Court  Building.  101  West  Jefferson  Street 
MC  144606  (Sut>-OF),  Duncan  Sales  &  Leasing 
Co..  Inc.  now  assigned  for  hearing  on 
January  19, 1981.  at  Phoenix.  AR  will  be 
held  at  the  Maricapa  County  Superior 
Court  Building.  101  West  Jefferson  Street. 
AB-1  (Sub-102F),  Chicago  and  North  Western 
Transportation  Company — 
Abandonment — Near  Wisconsin  Rapids 
and  Wausau.  WL  will  be  held  at  the 
Council  Chambers,  City  Hall,  407  Grant 
Street. 
MC  118838  (Sub-57F),  Gabor  Truckings.  Inc. 
now  assigned  for  hearing  on  January  20. 
1981.  at  Seattle.  WA.  will  be  held  in  Room 
No.  2866.  Federal  Building.  915  Second 
Avenue. 
MC  147422F.  Jeffrey  M.  Komacker,  d.b.a.  K 
Transport  Co.,  now  assigned  for  bearing  on 
January  13, 1961  (4  days),  at  Chicago.  IL.  is 
canceled  and  application  is  dismissed. 
MC  145359  (Sub-13F),  Thermo  Transport,  Inc.. 
now  assigned  for  hearing  on  January  13. 
1981  (1  day),  at  Los  Angeles.  CA,  is 
canceled  and  application  is  dismissed. 
MC  81016  (Sub-57F).  Peter  Pan  Bus  Lines,  Inc.. 
now  assigned  for  hearing  on  January  14. 
1981  (3  days),  at  Springfield,  KL\.  is 
canceled  and  application  is  dismissed. 
MC  30844  (Sub-641F).  Kroblin  Refrigerated 
Xpress.  Inc..  is  canceled  and  application  is 
dismissed. 
MC  116506  (Sub-fiF).  Johnstown-Pittsburgh 
Express.  Inc.  now  assigned  for  hearing  on 
January  20, 1981  (4  days),  at  Pittsburgh.  PA. 
in  a  bearing  room  to  be  later  designated. 
MC  139763  (Sub-3F).  Oak  Harbor  Freight 
Lines.  Inc,  now  assigned  for  hearing  on 
January  26, 1961  (2  weeks),  at  Sealde,  WA. 
will  be  held  in  Room  B-006.  Federal  Office 
Building,  909 1st  Avenue. 
MC  99234  (Sub-19F),  Weslway  Motor  Freight, 
Inc.,  now  assigned  for  hearing  on  January 
19. 1981.  al  Denver,  CO,  is  canceled  and 
application  is  dismissed. 
MC  114211  (Sub-410F),  Warren  Transport, 
Inc,  now  assigned  for  hearing  on  January 
19, 1981,  at  St  Louis,  MO,  is  transferred  lo 
Modified  Procedure. 
MC  128270  lSub-35F),  Rediehs  Interstate,  Inc.. 
now  assigned  for  hearing  on  December  8. 
1980  (1  day),  at  St.  Louis,  MO.  is  transferred 
lo  Modified  Procedure. 
MC  119789  (Sub-700F).  Caravan  Refrigerated 
Cargo,  Inc.,  now  assigned  for  hearing  on 
December  11, 1980,  at  Fort  Worth,  TX  is 
transferred  lo  Modified  Procedure. 
MC  103373  (Sub-SF).  Howard  Martin,  Inc, 
now  assigned  for  hearing  on  January  6. 
1981,  at  Chicago,  IL,  is  transferred  to 
ModiRed  Procedure. 
MC  107496  (Sub-1244F),  Ruan  Transport 
Corporation,  now  assigned  for  hearing  on 
January  27. 1981  (4  days),  al  Chicago.  IL 
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will  be  held  in  Room  1944C  Evcrettp 
Mckinley  Dirksen  Building.  219  South 
Dearborn  Street. 

MC  133591  (Sub-lOlF).  Wayne  Daniel  Truck. 
Inc..  now  assigned  for  hearing  on 
December  12. 1980.  at  Fort  Worth.  TX.  is 
transferred  to  ModiPied  Procedure. 

MC  148827  (Sub-lF).  David  Alger,  d.b.a.  D&C 
Transportation,  now  assigned  for  hearing 
on  January  8. 1981.  at  Mortpelicr.  VT.  will 
be  held  in  the  Conference  Room  No.  216 
DOT.  U.S.  Post  Office  &  Federal  Building  & 
Courthouse.  87  Stale  Street. 

FF-523.  Henry  Ortiz,  now  assigned  for 
hearing  on  January  12. 1981  (5  days),  at 
Cleveland.  OH.  will  be  held  in  Room  No. 
1455.  Federal  Building.  1240  East  Ninth 
Street. 

MC  146742  (Sub-2F).  H  4  F  Trucking 
Company.  Inc.  now  assigned  for  hearing 
on  January  21, 1981,  at  Chicago,  IL.  will  be 
held  in  the  Kluczynski  Federal  BIdg..  230 
South  Dearborn  Street. 

MC-F-14171F,  Columbus  Retail  Merchants 
Delivery,  Inc. — Purchase — Reed  Lines,  Inc.. 
MC  14251  (Sub-TF).  Columbus  Retail 
Merchants  Delivery  Inc.,  now  assigned  for 
hearing  on  December  IS,  1980  (5  days],  at 
Columbus.  OH,  is  canceled  and  application 
is  dismissed. 

MC  35H28  {Sub-410F).  Interstate  Motor  Freight 
System,  now  assigned  for  hearing  on 
December  9, 1980.  at  Albany,  NY.  U 
transferred  to  Modified  Procedure. 

MC  95084  {Sub-155F),  Hove  Truck  Line,  now 
assigned  for  hearing  on  February  19. 1981 
(2  daj's).  at  9:30  a.m..  local  time,  at  St.  Paul. 
M.N.  in  a  hearing  room  to  be  later 
designated. 

MC  117940  (Sub-363F).  Nationwide  Carriers, 
Inc.,  now  assigned  for  hearing  on  February 
Zi,  1981  (5  days),  at  Minneapolis.  MN.  in  a 
hearing  room  to  be  later  designated. 

MC  25798  (Sub-390F),  Clay  f  lyder  Trucking 
Lines.  Inc.  MC  95540  (Sub-1141F).  Watkins 
Motor  Lines,  Inc.  MC  115841  (Sub-768F), 
Colonial  Refrigerated  Transportation,  Inc.. 
now  assigned  for  hearing  on  February  17. 

1980  (9  days),  at  9:30  a.m..  local  time,  at 
Orlando,  FL,  on  March  3, 1981  (9  days),  at 
Chicago.  IL.  on  March  17. 1981  (9  days),  at 
San  Francisco.  CA.  in  a  hearing  room  to  be 
later  designated. 

MC  109533  (Sub-128F).  Ovemite 
Transportation  Company,  now  assigned  for 
Prehearing  Conference  on  January  8, 1981. 
at  Washington.  D.C.  is  conceled  and 
application  is  dismissed. 

MC  120427  (Sub-IOF).  Williams  Transfer.  Inc. 
now  assigned  for  hearing  on  January  14, 
1981.  at  Lincoln,  NE,  is  canceled  and 
application  is  dismissed. 

MC  110380  (Sub-18F).  Berschens  of  Madison. 
Inc.  now  assigned  for  hearing  on  January 
21, 1981  (3  days),  at  Milwaukee,  WL  is 
Ciinceled  and  application  is  dismissed. 

MC  114334  (Sub-57F).  Builders  Transportation 
Co..  now  assigned  for  hearing  ^n  December 
15. 1980.  at  St.  Louis.  MO  is  transferred  to 
Modified  Procedure. 

MC  61016  (Sub-57F).  Peter  Pan  Bus  Lines,  Inc., 
now  assigned  for  hearing  on  January  14. 

1981  (3  days),  at  Springfield,  MA.  will  be 
held  in  Room  No.  205  2d  Floor.  Federal 
Building  &  Courthouse.  436  Dwight  Street. 

MC  99848  (Sub-3F).  J.  F.  Lux  Trans.  Co.  Inc.. 
now  assigned  for  hearing  on  January  7. 


1981  (3  days),  at  Boston.  MA  will  be  held  in 
Room  No.  501, 150  Causeway  Street. 

MC  136012  (Sub-6F).  United  States 
Transportatioa  Inc.  now  assigned  for 
hearing  on  December  12  1961  (3  daj's).  at 
Cincinnati,  OH,  on  December  12,  and  14, 
1981,  will  be  held  In  Room  9017,  Federal 
Building.  550  Main  Street  on  December  13. 
1981.  will  be  held  in  Room  8017.  Federal 
Building,  550  Main  Street. 

FT  526F.  United  Van  Lines.  Inc.,  now  assigned 
for  hearing  on  January  27. 1961.  at  the 
Offices  of  the  Interstate  Commerce 
Commission.  Washington.  D.C 

MC  42487  (Sub-930F).  Consolidated 
Freightwjys  Corporation,  now  assigned  for 
hearing  on  March  10. 1981,  at  Little  Rock. 
AR.  will  be  held  at  the  Camelol  inn. 
Markham  and  Broadway. 

MC  68980  (Sub-20F).  Checker  Express  Co.. 
now  assigned  for  hearing  on  February  18. 
1981  (1  day),  at  Chicaga  IL.  in  a  hearing 
room  to  be  later  designated. 

MC  135598  (Sub-3tfl.  Sharkey 
Transportation.  Inc..  now  assigned  for 
hearing  on  February  19. 1981  (2  days),  at 
Chicago.  IL.  in  a  hearing  room  to  be  later 
designated. 

MC  20356  (Sub-16F).  Bradger  Freightways. 
Inc«  now  assigned  for  hearing  on  February 
23. 1981  (4  days),  at  Chicago,  IL.  in  a 
hearing  room  to  be  later  designated. 

MC  128861  (Sub-lF).  OK  Delivery  System, 
Inc,  now  assigned  for  hearing  on  January  7. 
1981,  at  Portland.  OR.  is  canceled  and 
application  is  dismissed. 

MC  86247  (Sub-24F).  ICL-Intemational 
Carrier  Limited,  now  assigned  January  26. 
1961,  at  Detroit.  ML  is  canceled  and 
application  is  dismissed. 

MC  2900  (Sub-424F),  Ryder  Truck  Lines,  Inc. 
now  assigned  for  Prehearing  Conference  on 
December  17. 19aa  at  Washingtoa  D.C 
canceled  and  application  is  dismissed. 

MC  145673  (Sub-6F).  Road  Rail  Services.  Inc.. 
now  assigned  for  hearing  on  January  7. 
1981  (3  days),  at  Chicago.  IL,  will  be  held  in 
Room  3883,  Kluczynski  Federal  Building. 
230  South  Dearborn  Street. 

MC  121123  lSub-3F),  Leonl  Motor  Express, 
Inc,  now  assigned  for  hearing  on  January 
IZ  1981  (2  days),  at  Chicago,  IL,  will  be 
held  in  Room  1221,  Everett  McKinley 
Dirksen  Building,  219  South  Dearborn 
Street. 

MC  10339.  Mclean  Trucking  Company  and 
Wolverine  Express.  Inc — Investigation  and 
Revocation  of  Certificates,  now  assigned 
for  hearing  on  January  14. 1981  (3  days),  at 
Chicago,  IL.  will  be  held  in  Room  1221. 
Everett  McKinley  Dirksen  Building.  219 
South  Dearborn  Street. 

MC  138875  (Sub-255F),  Shoemaker  Trucking 
Company,  now  assigned  for  hearing  on 
January  6. 1961,  at  Boise,  ID,  will  be  held  in 
Room  429,  Federal  Building  &  U.S. 
Courthouse.  550  West  Fort  Street. 

MC  118318  (Sub-44F).  Ida-Cal  Freight  Lines. 
Inc.  now  assigned  for  hearing  on  January  8, 
1981,  at  Boise,  ID,  will  be  held  in  Room  429. 
Federal  Building  &  U.S.  Courthouse.  550 
West  Fort  Street. 

MC  108223  (Sub-31F),  Century -Mercury  Motor 
Freight,  now  assigned  for  hearing  on 
January  12. 1981,  at  St.  Paul,  MN.  will  be 
held  in  Room  584.  Federal  Building,  316 
North  Robert, 


MC  44605  (Sub-SZF).  Milne  Truck  Lines.  Inc. 
now  assigned  for  hearing  on  January  20. 
1981,  at  Washington.  D.C  is  postponed  lo 
continued  hearing  on  February  3. 1981.  at 
the  Offices  of  the  Interstate  Commerce 
Commission.  Washington.  D.C 

MC-C-10715.  Delta  Lines.  Inc..  et  al.  v.  Beil- 
Way  Freight  Lines,  of  Ariiona  now 
assigned  for  hearing  on  February  2S.  1S61 
(3  days),  at  Las  Vegas.  N'V,  in  a  hearing 
room  to  be  later  designated. 

MC  23618  (Sub-62F).  McAlister  Trucking 
Company  d.b.o.  Malcn.  now  assigned  for 
hearing  on  Februar>'  17. 1981  (2  days),  at 
Houston  TX.  in  a  hearing  room  lo  be  later 
designated. 

Ex  Parte  No.  371.  in  the  Matter  of  Louis  |. 
Amato.  now  assigned  for  Prehearing 
Conference  on  January  7, 1981,  al 
Washington,  DC.  is  postponed  to  February 
3, 1981.  at  the  Offices  of  the  Interstate 
Commerce  Commission.  Washington.  D.C. 

MC  121568  (Sub-43F).  Humboldt  Express,  Inc.. 
now  assigned  for  hearing  on  January  13. 
1981  (4  days),  at  Memphis.  TN.  in  a  hearing 
room  to  be  later  designated. 

MC  133095  (Sub-248F).  Texas-Continental 
Express,  Inc.  now  assigned  for  hearing  on 
January  14. 1981,  at  Fort  Worth,  TX,  is 
canceled  and  application  is  dismissed. 

MC  73866  (Sub-aF).  Louis  J.  Gardella.  Inc. 
now  assigned  for  hearing  on  February  10, 
1981  (2  days),  at  New  York.  NY.  in  a 
hearing  room  to  be  later  designated. 

MC  1521 13F,  Arrow  Courier.  Inc.,  now 
assigned  for  hearing  on  February  12. 1981 
(2  days),  at  New  Yoric  NY.  in  a  hearing 
room  to  be  later  designated. 

MC  117940  (Sub-363F).  Nationwide  Carriers. 
Inc.,  now  assigned  for  hearing  on  February 
23. 1981,  at  Minneapolis,  MN,  is  canceled 
and  reassigned  to  February  23, 1981  (5 
days),  at  St.  Paul  MN,  in  a  hearing  room  to 
be  later  designated. 

MC  114211  (Sub-456F).  Warren  Transport 
Inc..  now  assigned  for  hearing  on  January 
29, 1981  (2  days),  al  Chicago.  IL.  will  be 
held  in  Room  383,  230  South  Dearborn 
Street  ■ 

MC  108640  (Sub-13F),  Sturm  Freightways. 
Inc.  now  assigned  for  hearing  on  February 
2, 1981  (5  days),  at  Chicago,  IL,  will  be  held 
in  Room  383,  230  South  Dearborn  Street  on 
February  2. 4,  5, 1981,  and  on  February  3. 
1981.  in  Room  1221,  Everette  Mckinley 
Dirksen  Building,  219  South  Dearborn 
Street 

MC  32882  (Sub-124F),  Mitchell  Bros.  Truck 
Lines,  now  assigned  for  hearing  on  January 
13. 1981  (4  days),  at  Salt  Lake  City.  UT,  will 
be  held  in  Room  3419,  Federal  Building.  125 
South  Street. 

MC  124160  (Sub-38F).  Savage  Brothers. 
Incorporated  now  assigned  for  hearing  on 
January  19. 1981.  at  Salt  Lake  City.  UT.  will 
be  held  in  Room  3419.  Federal  Bidlding.  125 
South  Street. 

MC  11722  (Sub-62F).  Brader  Hauling  Serxice. 
Inc.  now  assigned  for  hearing  on  January 
12. 1981  (2  days),  al  Seattle.  WA.  will  be 
held  held  in  Room  B-006.  909 1st  Street. 

MC  145579  (Sub-8F).  D.  Irvin  Transport. 
Limited,  now  assigned  for  hearing  on 
January  7. 1981  (3  days),  at  Seattle.  WA. 
will  be  held  in  Room  514.  Federal  Building. 
915  Second  Avenue. 
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MC  63502  (Sub-aaF),  BN  Transport  Inc.,  now 
assigned  for  hearing  on  January  14. 1981  (3 
days),  at  Seatde,  WA.  will  be  held  in  Room 
3086.  30th  Floor.  Federal  Building.  915 
Second  Avenue. 
MC  13651  (Sub-aiF),  People  Transfer,  Inc.. 
now  assigned  for  hearing  on  January  19, 
1961  (1  week),  at  Sacramento.  CA,  will  be 
held  in  Room  4037.  EDD  Building.  722 
Capitol  Mall  (M  Street). 

MC  119702  (Sub-69F).  Stahly  Cartage  Co.. 
now  assigned  for  hearing  on  January  6, 
1981.  at  St.  Loilis.  MO,  is  transferred  to 
Modified  Procfdure. 

MC  142941  (Subf  5F),  Scarborough  Truck 
Lines,  Inc..  now  assigned  for  hearing  on 
January  12. 1981  (1  day),  at  Salt  Lake  City. 
UT.  will  be  held  in  Room  3233.  Federal 
Building.  125  South  State  Street 

MC  143739  (Sub-84F),  Shurson  Trucking  Co., 
Inc..  now  assi^ed  for  hearing  on  January 
13. 1981  (1  day),  at  Salt  Lake  City.  UT.  will 
be  held  in  Roo(n  3233.  Federal  Building.  125 
South  Slate  Stfcet. 

MC  112989  (Sub-127F).  West  Coast  Truck 
Lines.  Inc..  now  assigned  for  hearing  on 
January  14. 1981  (1  day),  at  Salt  Lake  City. 
UT,  will  be  held  in  Room  3233,  Federal 
Building.  125  South  State  Street. 

MC  139171  (Sub-4F).  Controlled  Delivery 
Service,  Inc.,  npw  assigned  for  hearing  on 
January  15. 1991  (2  days),  at  Salt  Lake  City. 
UT,  will  be  held  in  Room  3233,  Federal 
Building,  125  South  State  Street. 

MC  90794  (Sub-7f),  DI  Jub  Leasing  Corp.,  now 
assigned  for  hgaring  on  January  7, 1981,  is 
changed  to  Prehearing  Conference  on 
January  7. 198ll  at  the  Offices  of  the 
Interstate  Comhierce  Commission, 
Washington,  I>C. 

MC  8922  (Sub-eF),  the  Wahl  Moving  & 
Transfer  Co.,  i^  transferred  to  Modined 
Procedure.       i 

MC  14215  (Sub-4lF),  Smith  Truck  Service. 
Inc..  now  assig  led  for  hearing  on  January  5, 
1981.  at  Washington,  D.C..  is  transferred  to 
Modified  Procadure. 

MC  140079  (Sub-IF),  Frye  Trucking  Company, 
Inc.,  now  assigtied  for  hearing  on  January 
12, 1981,  at  Raleigh,  NC.  will  be  held  at  the 
Multi  Purpose  {Conference  Room), 
Salvation  Army  Community  Center,  215 
South  Person  slreet. 

MC  119787  (Sub-IOF).  F,  W.  Groves  Trucking 
Company,  nowj  assigned  for  hearing  on 
January  6, 19811  at  Wilmington,  NC,  will  be 
held  in  the  Conerence  Room,  City  Hall, 
East  Main  Street. 

MC  136605  (Sub-lj35F).  Davis  Bros.  Dist.,  Inc., 
now  assigned  for  hearing  on  January  22, 
1981,  at  Portland,  OR,  will  be  held  in  Room 
211,  State  Offi*  Building,  1400  South  West 
5th  Avenue,      i 

MC  148752  (Sub-ln.  H  *  H  Services,  Ina. 
now  assigned  fbr  hearing  on  January  12, 
1981,  at  Caspen  WY,  will  be  held  in  Court 
Room  2,  Bankrtptcy  Court,  111  South 
Wolcotl. 

MC  142477  (Sub-4F),  Earl  Pippin  d.b.a.  Earl 
Pippin  Transpofter,  now  assigned  for 
hearing  on  Janizary  14, 1981,  at  Raleigh,  NC 
will  be  held  at  the  Multi  Purpose 
(Conference  Rdom),  Salvation  Army 
Community  Cejiter,  215  South  Person 
Street. 

MC  146892  (Sub-i3F),  R  &  L  Transfer,  Inc.. 
now  assigned  f  )r  hearing  on  January  21, 


1981.  at  Columbus.  OH.  will  be  held  in 
Room  220,  Federal  Courthouse,  85  Marconi 
Boulevard. 
MC  59856  (Sub-89F),  Salt  Creek  Freightways, 
now  assigned  for  hearing  on  January  5, 
1981,  Salt  Lake  City,  UT,  will  be  held  in 
Court  Room,  3rd  Floor-Metropolitan  Hall  of 
Justice,  240-400  South. 
MC  148438  (Sub-lF),  Marchand  Construction. 
Inc.,  now  assigned  for  hearing  on  January 
12, 1961,  at  Fort  Worth,  TX.  is  canceled  and 
application  is  dismissed 

MC  70151  (Sub-5eF].  United  Trucking  Service, 
Inc.,  now  assigned  for  hearing  on 
December  8. 1980,  at  Detroit,  MI,  is 
dismissed. 

MC  113651  (Sub-304F].  Indiana  Refrigerator 
Lines.  Inc.,  now  assigned  for  hearing  on 
January  13. 1981.  at  New  York.  NY.  is 
canceled  and  application  is  dismissed. 

MC  136818  (Sub-a2F).  Swift  Transportation 
Company.  Inc..  now  assigned  for  hearing 
on  January  14, 1981,  at  Phoenix,  AZ,  is 
transferred  to  Modified  Procedure. 

MC  10540  VJJ>.  Limousine.  Inc^  v.  Rudy's 
Limousine  Service.  Inc.,  MC  1S0181F, 
Rudy's  Limousine  Service,  Inc.,  now 
assigned  for  hearing  on  January  28, 1981.  at 
New  Havea  CT.  at  the  Civil  Service, 
Hearings  Room  200. 170  Orange  Street. 

MC  119787  (Sub-IOF).  F.  W.  Groves  Trucking 
Company,  now  assigned  for  hearing  on 
January  8. 1981,  in  the  Conference  Room. 
City  Hall.  East  Main  Street.  Wilmington. 
N.C. 

MC  102616  (Sub-lOllF).  Coastal  Tank  Lines, 
Inc..  now  assigned  for  hearing  on  February 
la  1981  (4  days),  at  Fort  Worth.  TX.  in  the 
ICC  Hearing  Room.  4lh  Floor.  411  W.  7th 
Street,  Neil  P.  Anderson  Building. 

MC  143739  (Sub-34F).  Shurson  Trucking  Co.. 
Inc  now  assigned  for  hearing  on  January 
13. 1981.  ill  Salt  Lake  City.  UT,  is  canceled 
and  application. 

MC  148827  (Sub-IF),  David  Alger,  Ab.a.  D&C 
Transportation,  now  assigned  for  hearing 
on  January  8, 1981  at  Montpelier.  VT.  is 
canceled. 

MC-C-10716.  Motor  Cargo,  et  al.  v.  Best-Way 
Freight  Lines  of  Arizona,  now  assigned  for 
hearing  on  January  28, 1981  (3  days),  at  Los 
Angeles,  CA,  in  a  hearing  room  to  be  later 
designated. 

MC  145359  (Sub-13F),  Thermo  Transport  Inc., 
now  assigned  for  hearing  on  January  13, 
1981,  is  transferred  to  Modified  Procedure. 

MC  124160  (Sub-38F),  Savage  Brothers, 
Incorporated,  now  assigned  for  hearing  on 
January  19, 1981,  at  Salt  Lake  City.  UT,  is 
transferred  to  Modifled  Procedure. 

MC  45656  (Sub-26F).  Anderson  Truck  Line, 
Inc.,  now  assigned  for  hearing  on  January 
26, 1981.  at  Charlotte.  NC,  is  transferred  to 
Modified  Procedure. 

MC  103051  (Sub-480F),  Fleet  Transport 
Company,  Inc.,  now  assigned  for  hearing 
on  January  26, 1981,  at  Nashville,  TN,  is 
transferred  to  Modified  Procedure. 

MC  125628  (Sub-5F),  S.  S.  Baird  &  Sons 
Limited,  now  assigned  for  hearing  on 
January  14, 1981,  at  Portland,  MA,  is 
transferred  to  Modified  Procedure. 

MC  112989  (Sub-127F),  West  Coast  Truck 
Lines,  Inc..  now  assigned  for  hearing  on 
January  14. 1981.  at  Salt  Lake  City,  UT,  is 
transferred  to  Modified  Procedure. 


No.  37450,  Central  Illinois  Light  Company  v. 
the  Atchison  Topeka  and  Sante  Fe  Railway 
Company,  et  al.,  now  assigned  for  hearing 
on  January  S,  1981,  is  postponed  to  January 
28, 1981,  at  the  Offices  of  the  Interstate 
Commerce  Commission,  Washington,  D.C. 

MC  42487  (Sub-928F],  Consolidated 
Freightways  Corporation  of  Delaware,  now 
assigned  for  hearing  on  January  19. 1961.  at 
Minneapolis.  MN.  is  transferred  to 
Modified  Procedure. 

MC  114552  (Sub-243F).  Senn  Trucking 
Company,  now  assigned  for  hearing  on 
January  26, 1981  (1  day),  at  Jacksonville,  FL. 
will  be  held  in  Room  765,  Federal  Office 
Building,  400  West  Bay  Street. 

MC  145360  (Sub-8F).  Thorn's  Transport 
Company.  Inc.,  now  assigned  for  hearing 
on  January  27, 1981  (2  days),  at 
Jacksonville,  FL,  will  be  held  in  Room  765. 
Federal  Office  Building.  400  West  Bay 
Street 

MC  148020  (Sub-3F).  Big  "M"  Transport,  Inc.. 
now  assigned  for  hearing  on  January  29, 
1981  (2  days),  at  Jacksonville,  FL  will  be 
held  in  Room  765,  Federal  Office  Building. 
400  West  Bay  Street. 

MC  138882  (Sub-370F].  Wiley  Sanders  Truck 
Lines,  Inc..  now  assigned  for  hearing  on 
December  18, 1980.  at  Fort  Worth,  TX.  is 
transferred  to  Modified  Procedure. 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc  Sl-706  FUcd  l-A-Sl:  8:45  am) 
MUJN8COOE  7036-01-41 


Assignment  of  Motor  Carrier  and 
Broker  Docket  Numbers 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  change  of  procedure 

for  assigning  motor  carrier  docket 

numbers. 

summary:  In  the  futtire,  the  Commission 
will  only  assign  one  MC  number  to  a 
motor  carrier  and  all  applications  will 
be  docketed  under  that  number.  If  a 
carrier  currently  holds  more  than  one 
MC  number,  all  future  applications  will 
be  docketed  under  the  carrier's  common 
number.  Since  this  change  only  affects 
internal  operations  and  procedures  of 
the  Commission,  it  is  being  issued  in 
fmal  form  and  public  comments  are  not 
being  requested. 

EFFECTIVE  DATE:  Effective  January  9, 
1981. 

FOR  FURTHER  INFORMATION  CONTACT 

Gloris  Stewart.  202-275-7091. 

SUPPLEMENTARY  INFORMATION:  The 

Commission  has  assigned  different 
Motor  Carrier  (MC)  numbers  to  carriers 
who  held  both  common  carrier  authority 
and  contract  carrier  authority.  In 
instances  in  which  a  carrier  also  held 
broker  authority  another  MC  number 
was  also  assigned.  In  the  future,  motor 
carriers  will  be  assigned  only  one  MC 
number.  All  applications  seeking 
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common  or  contract  motor  carrier 
authority  or  broker  authority  will  be 
docketed  under  that  one  MC  number. 

A  carrier  currently  holding  more  than 
one  MC  number  should  provide  all 
docket  numbers  on  future  OP-1 
applications.  It  should  indicate  for  each 
number  whether  it  is  a  common, 
contract  or  broker  number.  However,  all 
subsequent  applications  will  be 
docketed  under  the  common  carrier 
authority  number. 

Restriction  removal  applications  will 
also  be  docketed  only  under  the  carrier's 
common  carrier  number.  They  will  be 
docketed  with  a  docket  suffix  of  "X"  e.g. 
MC  12457  (Sub-lOJ  X  to  distinguish 
cases  and  pleadings  handled  under  the 
restriction  removal  procedure. 

At  this  time  we  will  also  discontinue 
use  of  the  su^ix  "F'  on  motor  carrier 
cases  since  all  such  cases  are  now 
routinely  microfilmed. 

Appropriate  changes  will  be  made  in 
the  Commission's  records.  However,  the 
Commission  will  not  reissue  existing 
permits  or  licenses  under  the  common 
carrier  number. 
Agatha  L  Mergenovich, 
Secretary. 

|m  Doc  81-706  Filud  1-8-81:  a.49  am) 
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I  Vacate  Accounting  Series  Circular  No.  171] 

Bad  Order  Freight  Train  Cars 

agency:  Interstate  Commerce 

Commission. 

action:  Notic^e. 

SUMMARY:  The  Commission's  Bureau  of 
Accounts  is  announcing  that  it  is 
vacating  Accounting  Series  Circular  No. 
171— Bad  Order  Freight  Train  Cars, 
dated  August  28, 1978,  in  response  to  the 
Association  of  American  Railroad's 
petition,  dated  August  25, 1980. 
ADDRESS:  Written  comments,  if  any, 
should  be  sent  to  Mr.  Bryan  Brown,  Jr., 
Chief,  Section  of  Accounting  and 
Reporting,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
BryUn  Brown.  Jr.,  Tel:  (202)  275-7448. 
SUPPLEMENTARY  INFORMATION:  In  1978 
the  Bureau  of  Accounts  (BOA)  issued 
Accounting  Series  Circular  No.  171 — 
Bad  Order  Freight  Train  Cars  (Circular), 
dated  August  28, 1978.  The  purpose  of 
the  Circular  was  to  provide  accounting 
for  cars  retained  in  a  bad  order  status 
for  a  year  or  longer  without  the 
establishment  of  a  firm  plan  for  their 
repair  and  restoration  to  service  or  other 
disposition.  Concurrently,  there  was  a 
critical  car  shortage,  coupled  with  a  bad 
order  car  ratio  of  approximately  9 


percent.  Under  the  circumstances,  we 
considered  one  year  to  be  a  reasonable 
time  frame  for  carriers  to  determine  the 
future  disposition  of  bad  order  cars.  The 
Circular  instructed  affected  carriers  to 
either  perform  retirement  accounting  for 
the  cars  or  reclassify  the  associated 
investment  cost  from  account  731,  Road 
and  Equipment  Property,  to  account  737. 
Property  Used  in  Other  Than  Carrier 
Operations,  if  management  believed  that 
the  cars  may  be  repaired  at  some  future 
date. 

The  Association  of  American 
Railroads  (AAR)  filed  a  petition 
(Petition),  dated  August  25, 1980,  on 
behalf  of  the  railroad  industry.  AAR 
requested  the  Commission  to  vacate  the 
Circular.  The  Petition  cited  various 
reasons  why  the  Circular  should  be 
vacated,  including  primarily  the  failure 
to  process  the  Circular  in  a  public 
proceeding  in  accordance  with  the 
Administrative  Procedure  Act  (APA). 

Accounting  Series  Circulars  are 
informal  advisory  opinions  of  the  BOA. 
They  are  not  formal  rules  promulgated 
and  published  by  the  Commission  under 
the  APA.  The  BOA  does  not  have  to 
initiate  a  formal  proceeding  to  issue  an 
accounting  circular.  In  this  instance  the 
Circular  simply  prescribed  the 
interpretative  accounting  procedures 
considered  appropriate  within  the  scope 
of  the  Commission's  related  accounting 
regulations,  as  prescribed  in  Instructions 
2-5  and  2-8{b),  and  the  texts  of  accounts 
731  and  737.  "The  Commission  did  not 
participate  in  the  issue  of  the  Circular. 
For  the  preceding  reasons,  the  BOA  will 
process  the  Petition  by  means  of  this 
Notice. 

The  national  car  shortage  seems  to 
have  been  alleviated  to  the  extent  that 
there  are  now  car  overages.  The 
Commission's  order  served  August  18, 
1980,  in  Ex  Parte  No.  334  (Sub-4),  Order 
Granting  Railroads  Flexibility  in  Setting 
Per  Diem  Levels,  referred  to  Uie  present 
period  of  worsening  car  surpluses  and 
the  railroads'  placing  many  cars  in 
storage.  The  car  overages  could  cause 
carriers  to  retain  surplus  cars  in  a  bad 
order  status  for  over  a  year  without 
establishing  a  repair  program  or  being 
able  to  determine  the  need  for  their 
future  use. 

Under  the  foregoing  circumstances, 
the  Circular  is  no  longer  appropriate  as 
the  prescribed  accounting  is  not 
practicable.  Consequently,  the  Circular 
shall  be  vacated.  This  action  does  not 
(1)  preclude  the  issue  of  an  accounting 
circular  in  the  future  if  necessary  to 
provide  appropriate  accounting  for  bad 
order  cars,  or  (2)  relieve  carriers  of  their 
responsibility  to  comply  with  the 
Commission's  accounting  regulations 
which  would  require  the  performance  of 


retirement  accounting  for  those  bad 
order  cars  which  are  actually 
withdrawn  from  transportation  service, 
and  are  subject  to  recovery  of  the 
associated  salvage  or  other  disposition, 
in  accordance  with  Instructions  2-5  and 
2-8(b). 

The  Circular  shall  be  vacated  on  the 
date  published  in  the  Federal  Register. 

Dated:  December  24,  ISaa 
Ronald  S.  Young, 

Director. 

|FR  Doc.  S1-7D7  Filed  I-8-S1;  MS  ami 
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Intent  To  Engage  in  Compensated 
Intercorporate  Hauling  Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  to  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

1.  Parent  corporation:  American  Cast 
Iron  Pipe  Company. 

2.  Wholly-owned  subsidiaries: 

a.  Specification  Rubber  Products,  Inc., 
P.O.  Drawer  H,  Alabaster,  Alabama 
35007. 

b.  American  Valve  &  Hydrant 
Manufacturing  Company,  3350 
Hollywood  Street.  Beaumont.  Texas 
77704. 

1.  Parent  Corporation  and  address  of 
principal  office:  Chesebrough-Pond's, 
Inc.,  33  Benedict  Place.  Greenwich,  CT 
06830. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
addresses  of  their  respective  principal 
offices: 

a.  Adolph's  Food  Products 
Manufacturing  Company,  5355 
Cartwright  Avenue,  North  Hollywood, 
California  91601. 

b.  Adolph's,  Ltd.,  5355  Cartwright 
Avenue,  North  Hollywood,  California 
91601. 

c.  Benedict  Sales  Corporation.  1680 
Lyell  Avenue,  Rochester,  New  York 
14606. 

d.  Chesebrough-Pond's  Manufacturing 
Company,  Las  Piedras,  Puerto  Rico 
00571. 

e.  Fj-no  Laszlo.  Ltd.,  10  E.  53rd  Street, 
New  York,  New  York  10022. 

f.  Filac  Corporation,  435  Lakeside 
Drive,  Sunnyvale,  California. 

g.  G.  H.  Bass  &  Company,  Weld  Street. 
Wilton,  Maine  04294. 

h.  Health-tex,  Inc.,  1411  Broadway, 
New  York,  New  York  10018. 

i.  Health-tex  Manufacturing  Company. 
Inc.,  Cabo  Rojo,  Puerto  Rico  00623. 

j.  Kidsport  U.S.A..  Inc..  1411 
Broadway,  New  York.  New  York  10018. 
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k.  Prince  Matchabelli,  Inc.,  33  Benedict 
Place.  Greenwich,  Connecticut  06830. 

I.  Prince  Matthabelli  Manufacturing 
Company,  Inc.,! 306  South  Slate  Street, 
Dover.  Delaware  30828. 

m.  Ragu  Foois,  Inc..  1680  Lyell 
Avenue,  Rochester,  New  York  14606. 

n.  Warrentori  Industries  Company, 
Inc.,  306  South  Btate  Street,  Dover, 
Delaware  3082$. 

1.  Parent  corjioration — City  Products 
Corporation,  17|D0  South  Wolf  Road,  Des 
Plaines,  Illinoisj 60018. 

2.  Wholly-owned  subsidiaries  of  City 
Products  Corporation  which  will 
participate  in  the  operations  and 
addresses  of  their  respective  principal 
offices:  I 

A.  Coast-to-Coast  Stores  (Central 
Organization),  Incorporated,  10801  Red 
Circle  Drive,  M  nnetonka,  Minnesota 
55343. 

B.  Huffman-Koos  Co.,  Route  4  at  Mam 
Street,  North  Hiickensack,  New  Jersey 
07661. 

C.  T.  D.  S.  Transportation,  Inc..  1700 
South  Wolf  Roail,  Des  Plaines,  Illinois 
60018.  I 

D.  T.  G.  &  Y.  $tores  Co.,  3815  North 
Santa  Fe,  Oklahoma  City,  Oklahoma 
73125. 

E.  Vons  Grocery  Co.,  10150  Lower 
Azusa  Road,  El  Monte,  California  91731. 

F.  White  Stores.  Inc..  3910  Call  Field 
Road,  Wichita  Palls,  Texas  76308. 

3.  Divisions  o!  City  Products 
Corporation  which  will  participate  in  the 
operations  and  Iddresses  of  their 
respective  principal  offices: 

A.  American  furniture,  105  North 
Oregon  Street.  0  Paso,  Texas  79901. 

B.  Barker  Bros.,  818  West  Seventh 
Street,  Los  Angdies,  California  90017. 

C.  Ben  Franklin,  1700  South  Wolf 
Road.  Des  Plaints,  Illinois  60018. 

D.  Colby's  Hotne  Furnishings,  1001 
Skokie  Boulevard,  Northbrook.  Illinois 
60062. 

1.  Parent  corporation  and  address  of 
principal  office:  pixico.  Incorporated. 
1415  South  Vernbn,  Dallas,  Texas  75224. 

2.  Wholly-owi^ed  subsidiaries  and 
divisions  which  Kill  participate  in  the 
operations  and  address  of  their 
respective  princ^jal  offices: 

(a)  Flexible  Packaging  Division,  1300 
South  Polk,  Dallas,  Texas  75224. 

(b)  Contact  Products  Division,  9244 
Markville,  Dallai,  Texas  75222. 

(c)  Ink/Coatin|  Division,  4525  Joseph 
Hardin  Drive,  Dallas,  Texas  75236. 

(d)  Capitol  Plastics  of  Ohio  Division, 
333  Van  Camp  Road,  Bowling  Green. 
Ohio  43402. 

(e)  Richmond  Division,  Colton  and 
Opal.  Redlands,  California  92373. 

(f)  Plastic  Induptries  Division,  12400 
Industry  Street,  Carden  Grove. 
California  92373. 


(g)  Polytube  Division.  275  Welton 
Street.  Hamden.  Connecticut  06501. 

(h)  Stevens  and  Thompson  Paper 
Company,  Incorporated  (subsidiary), 
P.O.  Box  206.  Greenwich.  New  York 
12834. 

1.  Parent  corporation:  Dresser 
Industries.  Inc..  World  Headquarters, 
1505  Elm  Street.  Dallas.  Texas  75201. 

2.  Wholly-owned  subsidiaries: 

A.  Atlas  Oilfield  Services  Group, 
Dresser  Tower,  601  Jefferson,  Houston. 
Texas  77002. 

B.  Compressor  Group,  Dresser  Tower, 
601  Jefferson,  28th  Floor.  Houston,  Texas 
77002. 

C.  Construction  Equipment  Croup,  400 
W.  Wilson  Bridge  Road.  Worthington. 
Ohio  43085. 

D.  Harbison- Walker  Refractories 
Group.  2  Gateway  Center.  Pittsburgh, 
Pennsylvania  15222. 

E.  Industrial  Equipment  Group. 
Dresser  Tower.  601  Jefferson,  Houston, 
Texas  77002. 

E.  Industrial  Equipment  Group, 
Dresser  Tower,  601  Jefferson,  Houston. 
Texas  77002. 

F.  Industrial  Minerals  Division, 
Dresser  Tower.  601  Jefferson.  33rd  Floor, 
Houston,  Texas  77002. 

G.  Industrial  Specialties  Group,  23rd 
Floor,  North  Wing,  3  Gateway  Center, 
Pittsburgh,  Pennsylvania  15222. 

H.  Magcobar  Group,  Dresser  Tower, 
601  Jefferson,  Houston,  Texas  77002. 

L  Mining  Equipment  and  Foundry 
Group,  400  W.  Wilson  Bridge  Road. 
Worthington.  Ohio  43085. 

J.  Oilfield  Equipment  Group,  Dresser 
Tower,  601  Jefferson,  34th  Floor, 
Houston,  Texas  77002. 

K.  Petroleum  Equipment  Group, 
Dresser  Tower,  601  Jefferson.  26th  Floor, 
Houson,  Texas  77002. 

L.  Power  Systems  Group,  Dresser 
Tower,  601  Jefferson,  Houston.  Texas 
77002. 

M.  Tool  Group,  O'Hare  Plaza,  5725  N. 
East  River  Road,  Chicago,  Illinois  60631. 

N.  Dresser  Industries  Canada,  Ltd., 
Mississauga  Service  Centre,  6688 
Kitimat  Road,  Mississauga,  Ontario  L5N 
1P8. 

O.  Dresser  Services,  Inc.,  10201 
Westheimer  Road,  Houston,  Texas 
77001. 

P.  DIRELOC,  Inc.,  1505  Elm  Street. 
Dallas,  Texas  75201. 

Q.  Dresser  Finance  Corporation,  1505 
Elm  Street,  Dallas,  Texas  75201. 

R.  Dresser  International  Sales 
Corporation,  1505  Elm  Street,  Dallas, 
Texas  75201. 

S.  Dresser  Americas,  Inc.,  1505  Elm 
Street,  Dallas,  Texas  75201. 

T.  Dresser  Leasing  Corporation,  3 
Gateway  Center,  Suite  300,  Pittsburgh. 
Pennsylvania  15222. 


U.  Dresser  Minerals  International, 
Dresser  Tower,  601  Jefferson.  34th  Floor, 
Houston,  Texas  77002. 

V.  Radio  Magcobar,  Inc.,  Dresser 
Tower,  601  Jefferson,  Houston,  Texas 
77002. 

W.  Cardinal  Chemical,  Inc.,  Dresser 
Tower,  601  Jefferson,  Houston.  Texas 
77002. 

X.  Dresser  Machinery,  Ltd..  1505  Elm 
Street.  Dallas,  Texas  75201. 

1.  Parent  corporation  and  address  of 
principal  office:  Evans  Products 
Company,  1121  S.  W.  Salmon  Street, 
Portland.  Oregon  97208. 

2.  Wholly  owned  subsidiaries  which 
will  participate  in  the  operations  and 
addresses  of  their  respective  principal 

-offices: 

(a)  Alamo  Enterprises  Building 
Supplies,  Ina.  4807  West  Avenue,  San 
Antonio.  Texas  78213. 

(b)  ATEC  Industries,  Inc.,  7055 
Herbert  Road,  Canfield,  Ohio  4440a 

(c)  Capp  Homes  Supply  Co..  3355 
Hiawatha  Avenue,  Minneapolis,  MN 
55406. 

(d)  Evans  Track- Work  Leasing  Co., 
East  Tower,  2550  Golf  Road,  Rolling 
Meadows,  IL  60008. 

(e)  Evans  Transportation  Co.,  East 
Tower,  2550  Golf  Road,  Rolling 
Meadows,  IL  60008. 

(f)  Lindsley  Stores,  Inc.,  8405  N.  W. 
53rd  Street,  Miami,  Florida  33166. 

(g)  Louisville,  New  Albany  &  Corydon 
Railroad  Co.,  P.O.  Box  248,  Corydon,  IN 
47112. 

(h)  Morrison  Railway  Supply  Corp., 
East  Tower,  2550  Golf  Road.  Rolling 
Meadows.  IL  60008. 

(i)  P.  D.  I..  Inc..  7055  Herbert  Road, 
Canfield.  Ohio  44406. 

(j)  Railway  Track  Work  Co..  2381 
Philmont  Avenue,  Bethayres, 
Pennsylvania  19006. 

(k)  United  States  Railway  Leasing  Co.. 
East  Tower.  2550  Golf  Road.  Rolling 
Meadows.  IL  60008. 

1.  Parent  corporation  and  address  of 
principal  office:  Fox  Grocery  Company. 
400  Penn  Center  Boulevard.  Pittsburgh. 
Pennsylvania  15235. 

2.  Wholly-owned  subsidiary:  Foxtran, 
Inc..  Box  29.  Belle  Vernon.  Pennsylvania 
15012. 

1.  Parent  corporation  and  address  of 
principal  office:  General  Signal 
Corporation.  High  Ridge  Park.  Stamford, 
Connecticut  06904. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices: 

(a)  Sola  Basic  Industries,  Inc.,  P.O. 
Box  10077,  Stamford,  Connecticut  06904, 

(b)  OZ/Gedney  Company,  Main 
Street,  Terryville.  Connecticut  06786. 
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(c)  Edwards  Company,  Inc..  195 
Farmington  Avenue.  Box  F,  Farmington. 
Connecticut  06032. 

(d)  General  Signal  Mfg.  Corp..  P.O. 
Box  10008.  Stamford.  Connecticut  06904. 

(e)  General  Signal  Industries.  Inc., 
P.O.  Box  10076,  Stamford.  Connecticut 
06904. 

1.  Parent  corporation  and  address  of 
principal  office:  The  Goodyear  Tire  & 
Rubber  Company,  1144  East  Market 
Street.  Akron.  Ohio  44316. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
ofTices: 

A.  The  Kelly-Springfleld  Tire 
Company,  800  Kelly  Road,  Cumberland. 
Maryland  21502. 

B.  Lee  Tire  &  Rubber  Company, 
Hector  Street  Conshohocken.  PA  19428. 

C.  Reneer  Films  Corporation.  Auburn. 
PA  17922. 

D.  Motor  Wheel  Corporation,  1600  N 
Larch  Street  Lansing,  Mich.  48914. 

E.  Goodyear  Atomic  Corporation,  P.O. 
Box  628,  Piketon.  Ohio  45661. 

F.  Goodyear  Aerospace  Corporation, 
1210  Massillon  Road.  Akron.  Ohio  44315. 

G.  The  Goodyear  Rubber  Plantations 
Company,  1144  East  Market  Street 
Akron,  Ohio  44316. 

H.  Goodyear  Farms,  P.O.  Box  158, 
Litchfield  Park.  Arizona  85340. 

I.  Goodyear  Western  Hemisphere 
Corporation,  1144  East  Market  Street 
Akron,  Ohio  44316. 

J.  Litchfield  Park  Properties,  111  West 
Indian  School  Road,  Litchfield  Park, 
Arizona  85340. 

K.  Cosmoflex,  Incorporated.  P.O.  Box 
994,  Hannibal,  MO  63401. 

L*  Motor  Wheel  Corporation  of 
Canada,  Ltd.,  P.O.  Box  2011,  Chatham, 
Ontario. 

1.  Parent  corporation  and  address  of 
principal  office:  The  Greyhound 
Corporation  (Arizona).  Greyhound 
Tower,  Phoenix.  Arizona  85077. 

2.  Wholly  owned  subsidiaries  which 
will  participate  in  the  operations  and 
address  of  their  respective  principal 
offices:  Aircraft  Service,  Inc.,  P.O.  Box 
592378.  Miami  International  Airport 
Miami,  FL  33159;  Aircraft  Service 
International,  Inc.,  P.O.  Box  523883. 
AMF,  Miami,  FL  33159;  Florida  Export 
Tobacco  Co.  Inc.,  P.O.  Box  592355  AMF, 
Miami,  FL  33159;  Florida  Export 
Warehouse  Corp.,  P.O.  Box  592355, 
AMF,  Miami,  FL  33159;  Greyhound 
Lines,  Inc.,  Greyhound  Tower,  Phoenix, 
AZ  85077;  Motor  Coach  Industries 
Limited,  1149  St.  Matthews  Avenue, 
Winnipeg,  Manitoba,  Canada  R3G  0)8; 
Frank  Fair  Industries  Ltd.,  400  Archibald 
Street,  Winnipeg,  Manitoba,  Canada 
R3G  0)8;  Motor  Coach  Industries,  Inc., 
1149  St.  Matthews  Avenue,  Winnipeg, 


Manitoba.  Canada  R3G  0)8;  Las  Vegas 
Convention  Service  Co..  P.O.  Box  42869, 
Las  Vegas,  Nevada  89104;  Romex.  Inc.. 
Box  6631  (R.LA.C.).  Roswell  MN  86201; 
Transportation  Manufacturing 
Corporation.  Box  5670  (R.I.A.C.). 
Roswell.  NM  88201;  Universal  Coach 
Parts.  Inc..  7  East  Lake  Street  Northlake, 
IL  60164;  Faber  Tower  Restaurants,  Inc.. 
55  East  Monroe  Street  Chicago,  DL 
60603;  Greyhound  Food  Management 
Inc.,  Greyhound  Tower,  Phoenix.  AZ 
85077;  Greyhound  Support  Services.  Inc.. 
Greyhound  Tower.  Phoenix  AZ  85077; 
Post  Houses,  Inc..  Greyhound  Tower. 
Phoenix.  AZ  85077;  Armour  and 
Company,  Greyhound  Tower,  I^oenix. 
AZ  85077;  Armour  International  Sales 
Corporation,  Greyhound  Tower, 
Phoenix.  AZ  85077;  Armour-Dial.  Inc.. 
Greyhound  Tower,  Phoenix.  AZ  85077; 
Armour  Handcrafts,  Inc..  150 
Meadowland  Parkway,  P.O.  Box  1534, 
Secaucus,  N)  07094;  Malina  International 
Sales  Corporation.  150  Meadowland 
Parkway.  P.O.  Box  1534,  Secaucus,  NJ 
07094;  Armour  International  Company, 
Greyhound  Tower,  Phoenix,  AZ  85077; 
Dispatch  Services,  Inc.,  Box  592034. 
AMF.  Miami,  FL  33159;  Greyhound 
Exposition  Services,  Inc.,  P.O.  Drawer 
42669,  Las  Vegas,  NV  89104;  Shorrock. 
Inc.,  Greyhound  Tower.  Phoenix,  AZ 
85077;  Greyhound  Exhibitgroup,  Inc., 
2800  Lively  Boulevard.  Elk  Grove.  IL 
60007. 

1.  Parent  corporation:  Lonza,  Inc.,  Fair 
Lawn,  New  Jersey. 

2.  Wholly-owned  subsidiaries: 

(a)  Quad  Chemical,  Inc. 

(b)  Bio  Labs,  Inc. 

1.  Parent  Corporation  and  Principal 
Office:  National  Material  Corporation, 
2525  Arthur  Avenue,  Elk  Grove  Village, 
Illinois  60007.  Other  National  Material 
Corporation  locations  are:  2001  Dr. 
Thomas  Blvd.,  Arnold,  Pennsylvania 
15068;  510  Constitution  Blvd..  New 
Kensington.  Pennsylvania  15068;  101 
Cairns  Road.  Mansfield,  Ohio  44903; 
2410  E.  Lynch  Road,  Evansville;  Indiana 
47711.  Divisions  of  National  Material 
Corporation:  National  Lamination 
Company.  555  Santa  Rosa  Drive.  Des 
Plaines.  Illinois  60018;  Sherman 
Lamination  Company.  10  Thompson 
Street  Stratford,  Connecticut  06497; 
National  Metal  Products,  100  Leland 
Court  Bensenville,  Illinois  60106. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
o^ices:  M  &  M  Steel  Products.  Inc.,  4505 
Euclid  Ave.,  East  Chicago,  Indiana 
46312;  M  &  M  Steel  Products,  Inc.,  1302 
W.  107th  St..  Chicago,  Illinois  60643; 
Rolled  Steel  Corporation,  6101  W. 
Oakton  St.,  Skokie,  Illinois  60077;  Taber 
Metals,  Inc.,  Route  1,  Airport  Road, 


Russellville.  Arkansas  72801;  Tower 
Metals  and  Ore  Corporation.  1965  Pratt 
Blvd.,  Elk  Grove  Village,  Illinois  60007. 
Divisions  of  Tower  Metals  and  Ore 
Corporation:  Tower  Metal  Products.  301 
N.  Hill  Street  P.O.  Box  791,  Ft.  Scott 
Kansas  66701;  Wilmar  Processing,  533  V<i 
Rathbone,  P.O.  Box  88,  Aurora,  Illinois 
60507;  Wilmar  Processing.  555  Lawrton. 
P.O.  Box  356,  Beloit  Wisconsin  53511: 
Wilmar  Processing,  P.O.  Box  31, 
Oswego,  Kansas  67356. 

(1)  The  parent  corporation  is  Nortek, 
Inc.  Its  principal  office  is  located  at  815 
Reservoir  Avenue,  Cranston,  Rhode 
Island. 

(2)  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations  and 
address  of  their  respective  principal 
offices  are: 

(a)  Vitta  Corporation,  382  Danbury 
Road,  Wilton,  Connecticut  06897 

(b)  Fidelity  Investment  Co.,  815 
Reservoir  Avenue,  Cranston,  Rhode 
Island  02910 

(c)  Sanford  Finishing  Corp..  U.S.  Hwy  1 
Bypass.  Sanford.  North  Carolina  27330 

(d)  Stretch  Yams.  Inc..  110  Chace  Street 
Fall  River,  Massachusetts  02724 

(e)  Gray  Textile  Corp.,  110  Chace  Street 
Fall  River,  Massachusetts  02724 

(f)  Nursery  Originals.  280  Rand  Street 
Central  Falls,  Rhode  Island  02863 

(g)  Duro  Finishing  Co.,  110  Chace  Street 
Fall  River.  Massachusetts  02724 

(h)  Pioneer  Finishing  Corp.,  110  Chace 

Street  Fall  River,  MA  02724 
(i)  Duro  Textile  Printers,  Inc.,  110  Chace 

Street  Fall  River,  MA  02724 
(j)  Tooltech,  Inc.,  3145  Columbia 

Avenue,  Minneapolis,  MN  55418 
(k)  TKN,  Inc.,  815  Reservoir  Avenue, 

Cranston,  RI 02910 

L  Parent  corporation  and  address  of 
principal  office:  Pennzoil  Company,  P.O. 
Box  2967.  Pennzoil  Place,  711  Milam, 
Houston.  Texas  77001. 

II.  Wholly  owned  subsidiaries 
participating  in  operations: 
Duval  Sales  Corporation.  P.O.  Box  2967. 

Houston,  Texas  77001 
Duval  Corporation.  4715  East  Ft  Lowell 

Road,  Tucson,  Arizona  85712 
Atlas  Processing  Company,  P.O.  Box 

3099,  Shreveport  LA  71103. 

1.  Parent  corporation  and  address  of 
principal  ofTice:  Prairie  Material  Sales. 
Inc.,  7601  West  79th  Street  Bridgeview, 
Illinois  60455. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
addresses  of  their  respective  principal 
offices: 

(a)  Evanston  Fuel  &  Material  Co.,  1320 
Simpson  Street  Evanston.  Illinois 
60201 

(b)  A  No.  1  Express  &  Cartage  Co..  Inc., 
1320  Simpson  Street  Evanston.  Illinois 
60201 
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The  parent  torporation  is:  Schnucks, 
Inc..  129Z1  Enterprise  Way,  Bridgeton. 
MO  63044. 

The  wholly-owned  subsidiaries  which 
will  participate  in  the  operations  are: 

Schnuck  Markets.  Inc.,  12921  Enterprise 

Way,  Bridg^ton,  MO  63044. 
Schnuck  Distributing  Co..  Inc.,  12921 

Enterprise  Way,  Bridgeton,  MO  63044. 
Schnuck  Baking  Co.,  Inc..  12921 

Enterprise  Way.  Bridgeton,  MO  63044. 
Schnucks  Quality  Kitchen,  Inc.,  12921 

Enterprise  VVay,  Bridgeton,  MO  63044. 
Four  Winds  Fdrms,  Inc.,  12921 

Enterprise  Way,  Bridgeton.  MO  63044. 
Hawk  Point  Farms  Company,  12921 

Enterprise  Way,  Bridgeton,  MO  63044. 
General  Merchandisers,  Inc..  12921 

Enterprise  Way,  Bridgeton,  MO  63044. 
Creative  Data  Services,  Inc.,  12921 

Enterprise  Way,  Bridgeton,  MO  63044. 
Show  Case  Distributors,  Inc.,  12921 

Enterprise  Way,  Bridgeton,  MO  63044. 
Supermarket  Sign  Company,  12921 

Enterprise  Way.  Bridgeton,  MO  63044. 
Schnucks  Station  Restaurant,  Ltd.,  12921 

Enterprise  Way,  Bridgeton,  MO  63044. 
Pantry  Foods,  Inc.,  12921  Enterprise 

Way,  Bridgeton,  MO  63044. 
Schnucks-Twehty-Five,  Inc.,  12921 

Enterprise  Way,  Bridgeton.  MO  63044. 
Bettendorf  s-R^pp's  Supermarkets,  Inc., 

12921  Enterprise  Way,  Bridgeton,  MO 

63044.  ! 

Clipper  Cold  Storage,  Inc..  12921 

Enterprise  Way,  Bridgeton,  MO  63044. 
Schnuck  Supertnarkets,  Inc.,  12921 

Enterprise  Way.  Bridgeton,  MO  63044. 
Schnuck  Super  Centers.  Inc.,  12921 

Enterprise  V\fey.  Bridgeton,  MO  63044. 

1.  Parent  corporation  and  address  of 
principal  office} 

Southwest  Forest  Industries,  P.O.  Box 
7548,  PhoeniH  Arizona  85011. 

2.  Wholly-owjned  subsidiaries  which 
will  participate! in  the  operations,  and 
address  of  theiB  respective  principal 
offices: 

(a)  Southwest  florest  Gulf  Coast, 
Incorporated]  P.O.  Box  2565,  Panama 
City,  Florida  $2401 

(b)  Atlanta  &  S^int  Andrews  Bay 
Railway  Con^any,  P.O.  Box  669, 
Panama  Cityj  Florida  32401 

(c)  Plastronic  Packaging  Corporation. 
P.O.  Box  200,|Steven8vil]e,  Michigan 
49127  j 

(d)  Flovvable  Pnickaging  Division, 
Southwest  Forest  Industries.  Inc.,  P.O. 
Box  7548  Phoenix,  Arizona  85011. 

(e)  Southwest  FbresI  Machinery,  P.O. 
Box  337.  Sanriar.  California  93657 

(f)  The  Mallery  Lumber  Corporation, 
Star  Route  Bqx  1,  Emporium, 
Pennsylvania!  15834 

Ig)  Jordan  Millwork  Company.  P.O. 
Drawer  1167.  jSioux  Falls,  South 
Dakota  57101 


(h)  Dakota  Sash  &  Door  Company,  P.O. 

Drawer  1167.  Sioax  Falls.  South 

Dakota  57101 
(i)  Southwest  Kenworth,  Incorporated. 

P.O.  Box  13467.  Phoenix,  Arizona 

85002 
(j)  The  Apache  Railway  Company,  P.O. 

Drawer  E,  Snowflake,  Arizona  85937 
(k)  Knox  Lumber  Company,  801  Transfer 

Road,  St.  Paul,  Minnesota  55114. 

1.  Parent  Corporation: 
Waldbaum,  Inc.,  Hemlock  &  Boulevard 

Ave.,  Central  islip,  N.Y.  11722. 

2..  Wholly  Owned  Subsidiary: 

Waldbaum,  Inc.,  Hemlock  &  Boulevard 
Ave.,  Central  Islip,  N.Y.  11722. 
ft 

Charro  Trucking,  Hemlock  &  Boulevard 
Ave.,  Central  Islip,  N.Y.  11722, 

Agatha  L  Mergenovicfa, 

Secretary. 

|FR  Ooc.  n-TOB  Filed  1-t-Bl;  8:43  ami 
BHXINGCOOC  7035-01-M 


(VolunwNo.Vol.391] 

Motor  Carriers;  Permanent  Authority 
Decisions 

Decided:  December  29, 1980. 

The  following  applications.  Died  on  or 
after  March  1, 1979,  are  governed  by  ' 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.247). 
These  rules  provide,  among  other  things, 
that  a  petition  for  intervention,  either  in 
support  of  or  in  opposition  to  the 
granting  of  an  application,  must  be  Hied 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Protests  (such  as  were  allowed  to  filings 
prior  to  March  1, 1979)  wiJl  be  rejected. 
A  petition  for  intervention  without  leave 
must  comply  with  Rule  247(k)  which 
requires  petitioner  to  demonstrate  that  it 

(1)  holds  operating  authority  permitting 
performance  of  any  of  the  service  wtiich 
the  applicant  seeks  authority  to  perform. 

(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 

(3)  has  performed  service  within  the 
scope  of  the  appUcation  either  (a)  for 
those  supporting  the  application,  or,  (b) 
where  the  service  is  not  limited  to  the 
facilities  of  particular  shippers,  from  and 
to,  or  between,  any  of  the  involved 
points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1)  setting 
forth  the  specific  grounds  upon  which  it 
is  made,  including  a  detailed  statement 
of  petitioner's  interest,  the  particular 
facts,  matters,  and  things  relied  upon, 
including  the  extent,  if  any,  to  which 
petitioner  (a)  has  solicited  the  h-affic  or 
business  of  those  supporting  the 


application,  or,  (b)  where  the  identity  of 
those  supporting  die  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  a^ected 
marketplace.  The  Conunission  will  also 
consider  (a)  the  nature  and  extent  of  the 
property,  financial,  nr  other  interest  of 
the  petitioner,  (b)  the  e^ect  of  the 
decision  which  may  be  rendered  upon 
petitioner's  interest,  (c)  the  availability 
of  other  means  by  which  the  petitioner's 
interest  might  be  protected,  (d)  the 
extent  to  which  petitioner's  interest  will 
be  represented  by  other  parties,  (e)  the 
extent  to  which  petitioner's  participation 
may  reasonably  be  expected  to  assist  in 
the  development  of  a  sound  record,  and 
(f)  the  extent  to  which  participation  by 
the  petitioner  would  broaden  the  issues 
or  delay  the  proceeding. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rule  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  Intervene 
shall  be  filed  with  the  Commission 
indicating  the  specific  rule  under  which 
the  petition  to  intervene  is  being  filed, 
and  a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend  to 
timely  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
appHcation  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  an  applicant  has  introduced  rates  as 
an  issue  it  is  noted.  Upon  request,  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  dote  of  this 
publication. 

Any  authority  granted  may  reflect 
administrative  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  poficy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity,  and  that  each  contract 
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carrier  applicant  qualifies  as  a  contract 
carrier  and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  transportation 
policy  of  49  U.S.C.  {  10101.  Each 
applicant  is  Ht.  «villing.  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49.  Subtitle  IV.  United  States  Code, 
and  the  Commission's  regulation.  Except 
where  specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
signiHcantly  ejecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner  that 
the  proposed  dual  operations  arc 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C 
§  10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  S  10930(a) 
(formerly  section  210  of  the  Interstate 
Commerce  Act] 

In  the  absence  of  legally  sufficient 
petitions  for  intervention.  Hied  within  30 
days  of  publication  of  this  decision- 
notice  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  vtrith  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  the 
decision-notice.  To  the  extent  that  the 
authority  sought  below  may  duplicate 
an  applicant's  other  authority,  such 
duplication  shall  be  construed  as 
conferring  only  a  single  operating  right 

Applicants  must  comply  with  all 
speciflc  conditions  set  forth  in  the 
following  decision-notices  within  30 
days  after  publication,  or  the  application 
shall  stand  denied. 

By  the  Commission.  Review  Board  Number 
3.  Members  Parker,  Fortier,  and  Hill.  Member 
Fortier  is  not  participating. 

Agatha  L  Mergenovich, 

Secretary. 

Note. — ^All  applications  are  for  authority  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  commerce, 
over  irregular  routes,  except  as  otherwise 
noted. 

MC  121834  (Sub-IF),  filed  June  27, 
1980,  previously  noticed  in  the  Federal 
Register  issue  of  August  28, 1980. 
Applicant:  EZZELL  TRUCKING.  INC., 
P.O.  Box  67,  U.S.  421  N.  Harrells,  NC 


28444.  Representative:  James  A.  Ezzell 
U.S.  421  N.,  P.O.  Box  67,  Harrells.  NC 
28444.  Transporting  (1)  feed  ingredients, 
between  Hartsville,  SC,  and  Harrells. 
NC,  and  (2)  general  commodities  (except 
classes  A  and  B  explosives),  between 
points  in  NC  Condition:  Issuance  of  this 
certificate  is  subject  to  prior  or 
coincidental  cancellation,  at  applicant's 
written  request,  of  Certificate  of 
Registration  MC  121834. 

Note. — This  republication  includes  part  (2) 
of  the  application. 

MC  134645  (Sub-36F),  filed  June  1. 
1980,  previously  noticed  in  the  Federal 
Register  issue  of  December  27, 1979  as 
MC  124071.  (Sub-18F).  Applicant:  LAKE 
STATE  TRANSPORT.  INC,  P.O.  Box 
944,  St.  Cloud,  MN  56301. 
Representative:  Robert  P.  Sack.  P.O.  Box 
6010.  West  St  Paul.  MN  5511& 
Transporting  meat,  meat  products,  and 
meat  byproducts  and  articles 
distributed  by  meat-packing  bouses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C 
209  and  766,  (except  hides  and 
commodities  in  bulk),  from  St.  Cloud, 
MN,  to  points  in  the  U.S.  (except  AK  and 
HI),  restricted  to  traffic  originating  at  the 
facilities  of  Landy  Packing  Company. 
Inc..  at  St.  Cloud.  MN. 

Note. — This  republication  indicates  that 
the  applicant  is  a  common  carrier  and 
includes  a  restrictive  amendment 

MC  147315  (Sub-3F).  filed  May  27, 
1980,  previously  noticed  in  the  Federal 
Register  issue  of  July  17, 1980.  AppHcant 
TRIWAYS,  INC.,  2455  East  27th  St,  Los 
Angeles,  CA  90058.  Representative: 
WilUam  Davidson,  2455  East  27th  St, 
Vernon,  CA  90058.  Transporting  wearing 
apparel,  between  Carson.  CA  and  Salt 
Lake  City,  UT,  under  continuing 
contract(8)  with  K-Mart  Apparel  Corp., 
of  Carson,  CA. 

Note. — This  republication  corrects,  the 
commodity  description. 

|FR  Doc  n-tm  Fil«d  l-»-8l:  8:45  »m\ 
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[Volume  No.  OPS- 130] 

Motor  Carriers;  Permanent  Authority 
Decisions 

Decided:  December  29. 198a 

The  following  applications,  filed  on  or 
after  July  3. 1980,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  Rule  247  was  published  in  the 
Federal  Register  on  July  3, 1980.  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  ApplicaUons  may  be 


protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  and 
to  comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  together  with 
applicant's  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 
request  and  payment  to  applicant  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit.  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  within  45  days  of 
publication  of  this  decision-notice  (or.  if 
the  application  later  becomes 
unopposed]  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notice  that 
the  decision-notice  is  effective.  Within 
60  days  after  publication  an  applicant 
may  file  a  verified  statement  in  rebuttal 
to  any  statement  in  opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

By  the  Commission,  Review  Board 
Number  2,  Members  Chandler.  Eaton, 
and  Liberman. 
Agatha  L  Mervxivicfa, 
Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise  Applications 
for  motor  contract  conier  authority  are  those 
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where  service  is  fdr  a  named  shipper  "under 
cuntract." 

MC 141175  {Silb-6F).  filed  December 
17, 1980.  Applicant;  CARLEPIED 
TRANSFER,  INC.  319  Butterworth  St.. 
Jefferson,  LA  70)81.  Representative:  G. 
H.  Knapp,  ]r.  (safne  address  as 
applicant).  Transporting ^e/jera/ 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  waapons,  and  munitions) 
for  the  U.S.  Government,  between  points 
in  the  U.S. 

MC  153224F.  filed  December  16, 1980. 
Applicant:  LOUfiS  L.  COUSIN,  6  Robin 
Lane,  Swampscdtt,  MA  01907. 
Representative:  ^rank  J.  Weiner,  15 
Court  Square,  Boston.  MA  02108.  To 
operate  as  a  broker  in  arranging  for  the 
transportation  ol general  commodities 
(except  househdd  goods),  between 
points  in  the  U.Si 

im  Doc  81-818  Filed  l-#-«l:  8:45  am) 
BILUNO  CODE  703fr4^-M 


Motor  Carriers;  Permanent  AuttK>r1ty 
Decisions 

The  following  applications,  filed  on  or 
after  July  3, 1980i  are  governed  by 
Special  Rule  247!of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  rule  247  Was  published  in  the 
Federal  Register'of  July  3, 1980,  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
application  mus|  follow  the  rules  under 
49  CFR  1100.247^).  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidoice,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  mai  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  pqlicy  of  simplifying 
grants  of  operatihg  authority. 

Findings:  WitH  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  juHsdictional  questions) 
we  find,  prelimiaarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warranti  a  grant  of  the 
application  undar  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV.  Unitfed  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  huknan  environment  nor  a 
major  regulatory  action  under  the 


Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  within  45  days  of 
publication  of  this  decision-notice  (or,  if 
the  application  later  becomes 
unopposed)  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notice  that 
the  decision-notice  is  elective.  Within 
60  days  after  publication  an  applicant 
may  file  a  verified  statement  in  rebuttal 
to  any  statement  in  opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Vol.  No.  OP3-125 

Decided:  December  24, 1980. 

By  the  Commission,  Review  Board  No.  1, 
Members  Carleton,  Joyce  and  Jones.  (Member 
Joyce  not  participating.) 

MC  15975  (Sub-42F),  filed  December 
12. 1980.  Applicant:  BUSKE  UNES.  INC.. 
123  W.  Tyler  Ave..  Litchfield,  IL  62056. 
Representative:  Howard  H.  Buske  (same 
address  as  applicant).  Transporting  (1) 
alcoholic  liquors,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  distribution,  and  sale  of 
alcoholic  liquors,  between  points  in  IL 
on  the  one  hand,  and.  on  the  other, 
points  in  L\.  IL.  MO,  MI,  OH,  PA.  and 
WV. 

MC  15975  (Sub-43F),  filed  December 
12, 1980.  Applicant:  BUSKE  UNES,  INC., 
123  W.  Tyler  Ave..  Litchfield,  IL  62058. 
Representative:  Howard  H.  Buske  (same 
address  as  applicant).  Transporting  (1) 
household  appliances,  (2)  radio  and 
television  receiving  sets,  (3)  sound 
reproduction  or  recording  equipment, 
and  (4)  materials  and  supplies  used  in 
the  manufacture  and  distribution  of  the 
commodities  in  (1)  through  (3)  above, 
between  Louisville,  KY,  on  the  one 
hand,  and,  on  the  other,  those  points  in 
the  U.S.  on  and  east  of  U.S.  Hwy  85. 

MC  36255  (Sub-5F).  filed  December  15, 
1980.  Applicant:  K  &  R  DELIVERY,  INC., 
255  West  Oakton  St..  Des  Plaines.  IL 
60018.  Representative:  Cari  L.  Steiner,  39 
South  LaSalle  St.,  Chicago,  IL  60603. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 


Commission,  and  commodities  In  bulk), 
between  poinU  in  MO.  ML  WL  IN.  and 
IL 

MC  99685  (Sub-7F),  filed  December  10. 
1980.  Applicant:  G.  I.  TRUCKING 
COMPANY,  a  corporation.  14727 
Alondra  Blvd..  La  Mirada.  CA  9063& 
Representative:  Fred  H.  Mackensen.  c/o 
Murchison  &  Davis.  2029  Century  Park 
East.  Suite  4150.  Los  Angeles,  CA  90067. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  those  requiring 
special  equipment,  and  motor  vehicles), 
(1)  between  those  points  in  CA  in  and 
south  of  San  Luis  Obispo,  Kern  and  San 
Bernardino  Counties,  on  the  one  hand, 
and,  on  the  other,  points  in  AZ.  and  (2) 
between  points  in  AZ. 

MC  107515  (Sub-1403F).  filed 
December  15, 1980.  Applicant: 
REFRIGERATED  TRANSPORT  CO^ 
INC.,  P.O.  Box  308.  Forest  Park.  GA 
30050.  Representative:  Bruce  E.  Mitchell, 
3390  Peachtrce  Rd.,  NE,  5th  Floor-Lenox 
Towers  South,  Atlanta,  GA  30326. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  textile  products,  between 
points  in  the  U.S. 

MC  117415  (Sub-7F),  filed  December 
16, 1980.  Applicant:  JENSEN  TRUCKING 
CO.,  INC.,  P.O.  Box  402,  American  Fork, 
UT  84003.  Representative:  Irene  Warr, 
430  Judge  Bldg.,  Salt  Lake  City,  UT 
84111.  Transporting  (1)  lumber  and  wood 
products,  (2)  forest  products,  (3)  pulp 
and  paper  products,  and  (4)  building 
materials,  between  points  in  WA,  OR, 
MT.  ID,  UT,  NM,  AZ,  CO,  WY.  NV.  and 
CA. 

MC  117765  (Sub-306F),  filed  December 
18, 1980.  Applicant:  HAHN  TRUCK 
LINE,  INC.,  1100  S.  Mac  Arthur,  P.O.  Box 
75218.  Oklahoma  City,  OK  73147. 
Representative:  R.  E.  Hagan  (same 
address  as  applicant).  Transporting  salt 
and  salt  products,  and  (2)  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above,  between  points  in  AR,  CO.  lA,  IL, 
IN,  KS,  KY,  LA,  MS,  MO,  NE,  NM,  OH. 
OK,  TN,  and  TX. 

MC  121594  (Sub-IF),  filed  December 
15, 1980.  Applicant:  A.  M.  TRANSFER  & 
CRANE  SERVICE,  INC.,  239  N.W.  26th 
Street,  Miami,  FL  33127.  Representative: 
Richard  B.  Austin,  320  Rochester  Bldg., 
8390  N.W.  53rd  Street,  Miami,  FL  33166. 
Transporting  commodities  which,  by 
reason  of  size  or  weight,  require  the  use 
of  special  handling  or  equipment, 
between  those  points  in  FL  in  and  south 
of  Brevard,  Orange,  Polk,  Hillsborough 
and  Pinellas  Counties,  FL  (except  Dade 
and  Broward  Counties). 
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MC 121644  (Sub-8F).  Hied  November 
16. 1980.  Applicant  S  4  W  FREIGHT 
UNES.  INC..  1136  Haley  Road.  P.O.  Box 
667.  Murfreesboro.  TN  3713a 
Representative:  Robert  L  Baker.  Sixth 
Floor.  United  American  Bank  BIdg.. 
Nashville.  TN  37219.  Over  regular 
routes,  transporting  genera/ 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
classes  A  and  B  explosives)  (1)  Between 
Bristol,  VA.  and  Houston.  TX,  (a)  from 
Bristol  over  Interstate  Hwy  81  to 
junction  Interstate  Hwy  75.  then  over 
Interstate  Hwy  75  to  junction  Interstate 
Hwy  24.  then  over  Interstate  Hwy  24  to 
junction  Interstate  Hwy  40,  then  over 
Interstate  Hwy  40  to  junction  Interstate 
Hwy  30,  then  over  Interstate  Hwy  30  to 
junction  U.S.  Hwy  59,  then  over  U.S. 
Hwy  59  to  Houston,  TX.  and  return  over 
the  same  route,  serving  the  intermediate 
points  of  Chattannooga,  Knoxville, 
Memphis.  Murfreesboro.  and  Nashville. 
TN,  and  (I)  serving  all  other  points  in 
Hawkins,  Sullivan,  Cocke.  Hamblen. 
Davidson,  Jefferson.  Greene. 
Washington.  Knox.  Carter,  Shelby. 
Rutherford,  and  Hamilton  Counties,  TN. 
and  (II)  points  in  DeSoto  County.  MS. 
Washington  County.  VA.  Crittenden 
County.  AR.  Harris  and  Galveston 
Counties,  TX.  and  Dade,  Walker  and 
Catoosa  Counties,  GA,  as  off-route 
points;  (2)  Between  Bristol,  VA  and 
Houston.  TX.  (a)  from  Bristol  over 
Interstate  Hwy  81  to  junction  Interstate 
Hwy  40.  then  over  Interstate  Hwy  40  to 
junction  Interstate  Hwy  30,  then  over 
Interstate  Hwy  30  to  junction  U.S.  Hwy 
59,  and  then  over  U.S.  Hwy  59  to 
Houston.  TX,  and  return  over  the  same 
route.  (1)  serving  the  intermediate  points 
of  Knoxville,  Memphis,  and  Nashville. 
TN,  and  (II)  serving  all  other  points  in 
Hawkins,  Sullivan.  Cocke,  Hamblen, 
Davidson,  Jefferson  Greene. 
Washington.  Knox.  Carter.  Shelby,  and 
Rutherford  Counties.  TN,  DeSoto 
County.  MS.  Washington  County,  VA, 
Crittenden  Copunty.  AR,  and  Harris  and 
Galveston  Counties,  TX.  as  off-route 
points. 

Nota. — (1)  Common  control  may  be 
involved,  and  (2)  applicant  intends  to  tack 
with  its  existing  authority. 

MC  126904  (Sub-WF).  filed  December 
16. 1980.  Applicant:  H.  C.  PARRISH 
TRUCK  SERVICE,  INC.,  Rural  Route  2. 
P.O.  Box  264,  Freeburg,  IL  62243. 
Representative.  James  W.  Patterson, 
1200  Western  Savings  Bank  BIdg.. 
Philadelphia.  PA  19107.  Transporting 
sugar  and  sugar  products  (except  in 
bulk),  between  points  in  CO,  LA,  MO. 
and  TX.  on  the  one  hand,  and,  on  the 
other,  those  points  in  the  U.S.  in  and 
east  of  ND.  SD.  NE,  CO.  OK.  and  TX. 


MC  134105  (Sub-554F).  Hied  December 
16. 1980.  Applicant:  CELERYVALE 
TRANSPORT.  INC..  1706  Rossdille  Ave.. 
Chatanooga.  TN  37406.  Representative: 
Daniel  O.  Hands.  Suite  200.  205  W. 
Touhy  AvCm  Park  Ridge.  IL  60068. 
Transporting  (1)  tallow,  lard,  vegetable 
oil,  salad  oil,  and  margarine  (except 
commodities  in  bulk),  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  of  the  commodities  in  (1), 
(except  commodities  in  bulk),  between 
points  in  Hamilton  County.  TN,  on  the 
one  hand.  and.  on  the  other,  points  in 
AL.  AR.  FL.  GA.  KY.  LA.  NC  SC.  TX 
andVA. 

MC  134335  (Sub-TF).  filed  December 
15, 1980.  Applicant:  ALL  FREIGIfT.  INC.. 
238  Sheldon  Rd..  Berea,  OH  44017. 
Representative:  James  Duvall  P.O.  Box 
97.  230  W.  Bridge  St..  Dublin.  OH  43017. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods)  between  points  in  the 
U.S..  under  continuing  contract(8)  with 
Ceilcote  Company.  Inc.  of  Berea.  OH. 

MC  136635  (Sub-45F).  filed  December 
8. 1980.  Applicant:  WHTTEFORD 
TRUCK  LINE.  INC.,  640  W.  Ireland  Rd.. 
South  Bend.  IN  46680.  Representative: 
Donald  W.  Smith.  P.O.  Box  40248. 
Indianapolis  IN  46240.  Transporting  (1) 
cesspools,  greasetraps,  and  pipe  fittings, 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  atid 
installation  of  the  commodities  in  (1) 
above,  between  Michigan  City.  IN,  on 
the  one  hand,  and.  on  the  other,  points 
in  the  U.S. 

MC  145235  (Sub-9F).  filed  December 
15. 1980.  Applicant:  DUTCH  MAID 
PRODUCE,  INC  RD  #2,  Willard.  OH 
44090.  Representative:  David  A.  Turano. 
100  E.  Broad  St.  Columbus.  OH  43215. 
Transporting  [A]  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  points  in 
the  U.S.  (except  AK  and  HI),  restricted 
to  traffic  originating  at  or  destined  to  the 
facilities  of  S.CM.  Corporation;  and  (B) 
printed  matter  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribation  of  printed 
matter  (except  commodities  in  bulk), 
between  WiUard,  OH.  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI).  Condition:  Issuance 
of  a  certificate  is  subject  to  prior  or 
coincidental  cancellation,  at  applicant's 
written  request  of  Permit  No.  145235 
and  Subs  5  and  6. 

MC  145624  (Sub-8F).  filed  December 
16, 1980.  Applicant-  J.  V.  CARBONE, 
INC.,  33  Marion  Avenue,  New 
Providence.  NJ  07974.  Representative: 


Michael  R.  Werner.  167  Fairfield  Road, 
P.O.  Box  1409,  Fairfield  NJ  07006. 
Transporting  hazardous  waste 
materials,  between  points  in  the  U.S.  in 
and  east  of  ND.  SD,  NE.  KS.  Oa  and 
TX. 

Note. — ^The  certificate  granted  in  this 
proceeding  shall  expire  5  years  from  its  date 
of  issuance. 

MC  145945  (Sub-4F),  filed  December 
12. 1980.  Applicant:  WILLIS  LEASING 
CORPORATION,  3175  Wall  Ave.. 
Ogden.  UT  84401.  Representative:  Irene 
Warr.  430  Judge  Bldg.,  Salt  Lake  City. 
UT  84111.  Transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  points  in  UT,  WY.  CA  CO.  ID, 
and  OR.  on  the  one  hand,  and  on  the 
other.  poinU  in  IN.  OH.  IL  CO.  ML  AR. 
andTX. 

MC  147655  (Sub-3F).  filed  December 
12, 198a  Applicant  PAYNE,  INC..  P.O. 
Box  112.  Brandy  Station.  VA  22714. 
Representative:  Gary  E.  Thompson,  4304 
East-West  Hwy,  Washington,  DC  20014. 
Transporting  commodities  in  bulk, 
between  those  points  in  the  U.S.  in  and 
east  of  TX.  OK.  KS.  NE.  SD.  and  ND, 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  used  by  (a) 
National  Minerals  Corporation,  (b) 
Exposaic  Industries,  Inc.,  (c)  Culpepper 
Stone  Co..  Inc  (d)  Owens-Coming 
Fiberglas  Corporation,  and  (e) 
Culpepper  Farmers'  Cooperative.  Inc. 

MC  148774  (Sub-3F).  filed  December 
16. 1980.  Applicant:  LTD  AIR  CARGO, 
INQ,  P.O.  Box  30132.  Memphis,  TN 
38130.  Representative:  James  N.  Caly.  IIL 
222  E.  Mallory  Ave..  Memphis,  TN  38109. 
Transporting  surface  vehicle  parts, 
between  Memphis,  TN  and  Atlanta.  GA. 

MC  14907S  (Sub-TF).  filed  November 
12, 198a  Applicant  OVER  LAND,  INC, 
4121  Augusta  Rd.,  Garden  City,  GA 
31408.  Representative:  Wilhelmina 
Boersma,  1600  First  Federal  BIdg.. 
Detroit  MI  48228.  Transporting  (1)  sand 
and  gravel,  between  points  in  Effingham 
County,  GA.  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S..  and  (2) 
cement,  between  paints  in  Chatham 
County,  CA,  on  the  one  hand.  and.  on 
the  other,  points  in  SC  and  FL 

MC  151165  (Sub-lF),  filed  December 
15. 1980.  Applicant  CATHAY.  INC, 
7680  South  State  St.,  Midvale,  UT  84047. 
Representative:  Chester  A.  Zyblut  366 
Executive  BIdg..  1030  Fifteenth  SU  NW. 
Washington.  DC  20005.  Transporting  (1) 
ice  cream,  and  (2)  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  ice  cream,  between 
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Woodbridge,  N),  bn  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI). 

MC  151485  (Su|-2F],  filed  December 
16. 1980.  Applicant:  DOUBL£-JAY 
ENTERPRISES.  INC..  Route  1.  Box  90, 
Kearney,  MO  64060.  Representative: 
Larry  D.  Knox.  600  Hubbell  Bldg.,  Des 
Moines,  LA  50309.  Transporting 
foodstuffs,  in  packages,  from  the 
facilities  of  R.  B.  Rice  Sausage 
Company,  at  or  n^ar  Kansas  City,  )oplin, 
and  St.  Louis,  MQ,  to  points  in  FL,  AL, 
CA.  KY,  OH,  SC.  iTN.  OK.  TX,  KS,  CO, 
and  CA.  I 

MC  151514  (Suli-lF),  filed  December  9, 
1980.  Applicant:  KARL  MAXWELL.  N. 
5521  Arden  Rd.,  Otis  Orchards,  WA 
99027.  Representative:  Donald  A. 
Ericson.  708  Old  National  Bank  Bldg.. 
Spokane,  WA  99201.  Transporting  dry 
fertilizer,  between  points  in  the  U.S., 
under  continuing  Contract(s]  with 
Cargill,  Inc.,  of  Gr^at  Falls.  MT. 

MC  151694  (Sub-lF).  filed  December  8, 
1980.  Applicant:  HOFER,  INC..  P.O.  Box 
583.  Pittsburg,  KSB6762.  Representative: 
Larry  E.  Gregg,  64J  Harrison  Street,  P.O. 
Box  1979,  Topeka.  KS  66601. 
Transporting  feed  and  feed  ingredients, 
between  points  in  the  U.S.,  under 
continuing  contra(t(s]  (a)  with  Eastern 
Mineral  Inc..  (b)  St>utheastem  Mineral, 
Inc.,  (c]  Marshall  ^finerals.  Inc.,  and  (d) 
Mineral  Associates,  Inc.,  all  of 
Bainbridge,  GA. 

MC  152544  (Sub]-5F).  filed  December 
15. 1980.  Applicant;  CYPRESS  TRUCK 
LINES,  INC.,  1746  past  Adams  St. 
Jacksonville,  FL  32206.  Representative: 
Sol  H.  Proctor,  1101  Biacksfone  Bldg., 
Jacksonville.  FL  33202.  Transporting  (1) 
furniture  parts,  (2\  iron  and  steel 
articles,  and  (3)  materials  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  commodities  in  (1)  and  (2)  above, 
between  points  in  ithe  U.S.  (except  HI), 
restricted  to  the  tr^nsportion  of  traffic 
originating  at  or  destined  to  the  facilities 
used  by  Leggett  &  Piatt.  Inc. 

MC  152674  (Sub*3F),  filed  December 
16. 1980.  Applicant:  MIDWEST 
EXPRESS.  INC.  Pb.  Box  550,  Miami, 
OK  74354.  Represantative:  David  Hunter 
(same  address  as  tpplicant). 
Transporting  (1)  avtombile parts  and 
accessories,  (2)  sctap  iron  and  steel,  and 
(3)  machinery,  betMreen  points  in  OH 
and  OK,  on  the  on »  hand,  and,  on  the 
other,  points  in  th^  U.S.  (except  AK,  OH, 
OK.  and  HI). 

MC  153155F,  ni^  December  12, 1980. 
Applicant:  MANLOWE  UNITED,  INC., 
1049  Egret  St.,  Fosfer  City,  CA  94404. 
Representative:  G«orge  M.  Carr,  235 
Montgomery  St.,  Suite  1620,  San 
Francisco,  CA  9411  »4.  Transporting 


general  commodities,  between  points  in 
CA.  restricted  to  traffic  having  a  prior  or 
subsequent  movement  by  water  or  rail. 
MC  153175F,  filed  December  12, 1980. 
Applicant:  SPECL\L  COMMODITIES. 
INC.,  R.F.D.  8,  George  Washington 
Hwy.,  Smithfield.  RI  02917. 
Representative:  A.  Joseph  Mega,  175 
Forbes  St..  Riverside.  RI  02915. 
Transporting  (1)  dismantled  houses  and 
dismantled  buildings,  (2)  iron  and  steel 
articles,  and  (3)  materials,  equipment, 
and  supplies  used  in  the  manufacture, 
distribution,  installation,  and  erection  of 
the  commodities  in  (1)  and  (2)  above, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Acorn 
Structures,  Inc.,  of  Concord,  MA. 

Vol.  No.  OF3-128 

Decided:  December  24, 1980. 

By  the  Commission.  Review  Board  No.  2. 
Members  Chandler,  Libcrman,  and  Eaton. 
(Memtier  Chandler  not  participating.) 

MC  85255  (Sub-73F),  filed  December 
18, 1980.  Applicant:  PUGET  SOUND 
TRUCK  LINES,  INC.,  3720  Airport  Way 
South,  Seattle.  WA  98134. 
Representative:  Clyde  H.  Maclver.  1415 
Fifth  Ave.,  Suite  1900,  Seattle,  WA 
98171.  Transporting  genera/ 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
classes  A  and  B  explosives),  between 
points  in  WA  and  OR. 

MC  107515  (Sub-1405F),  filed 
December  19, 1980.  Applicant: 
REFRIGERATED  TRANSPORT  CO., 
INC.,  P.O.  Box  308,  Forest  Park.  GA 
30050.  Representative:  Bruce  E.  Mitchell, 
3390  Peachtree  Rd.,  NE.,  5th  Floor-Lenox 
Towers  South,  Atlanta,  GA  30326. 
Transorting  plastic  articles  (except 
commodities  in  bulk),  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  plastic 
articles  (except  commodities  in  bulk), 
from  the  facilities  of  Eli  Lilly  &  Co.,  at  or 
near  Indianapolis,  Lafayette,  and 
Clinton,  IN.  to  points  in  TN,  GA.  and 
NC. 

MC  109955  (Sub-IF),  filed  December 
18, 1980.  Applicant:  WARD  BROS. 
TRANSFER  &  STORAGE  CO..  INC.,  801 
Mayfair  Ave.,  Madison,  WI  53714. 
Representative:  Rolfe  E.  Hanson,  121 
West  Doty  St..  Madison,  WI  53703. 
Transporting  household  goods  as 
defined  by  the  Commission,  between 
points  in  WI,  L\.  IL,  MI,  MN,  IN,  MO. 
KY.  OH.  and  TN. 

MC  111545  (Sub-305F),  filed  December 
12, 1980.  Applicant:  HOME 
TRANSPORTATION  COMPANY,  INC., 
1425  Franklin  Rd.,  S.E.,  Marietta,  GA 
30067.  Representative:  J.  Michael  May 
(same  address  as  applicant). 


Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission,  and  classes  A  and  B 
explosives),  between  points  in  the  U.S. 
(except  HI  but  including  AK). 

MC  135385  (Sub-9F),  filed  December 
18. 1980.  Applicant: ).  C.  BANGERTER  ft 
SONS.  INC.,  1265  North  Main  St.. 
Bountiful.  UT  64010.  Representative: 
Harry  D.  Pugsley,  1283  East  South 
Temple  #501,  Salt  Lake  City,  UT  84102. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  a  manufacturer  of 
paper  products,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  St.  Regis 
Paper  Company,  of  Tacoma,  WA. 

MC  138704  (Sub-7F),  filed  December 
18, 1980.  Applicant;  GARY  L  DUNPHY. 
Embden,  ME  04958.  Representative: 
William  P.  Jackson,  Jr.,  3426  N. 
Washington  Blvd.,  P.O.  Box  1240. 
Arlington,  VA  22210.  Transporting  scrap 
and  waste  paper,  between  points  in  the 
U.S.,  under  continuing  contract(8)  with 
Giove  Company,  Inc.,  of  Jamaica.  NY. 

MC  140334  (Sub-5F).  filed  December 
17. 1980.  Applicant:  AM-CAN 
TRANSPORT  SERVICE.  INC..  P.O.  Box 
859,  Anderson.  SC  29621. 
Representative:  John  T.  Wirth.  717-17lh 
St..  Suite  2600.  Denver.  CO  80202. 
Transporting  medical  and  health  care 
products,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  Parke 
Davis  Co..  of  Greenwood,  SC. 

MC  140635  (Sub-31F),  filed  December 
18. 1980.  Applicant;  ADAMS  LINES. 
INC.,  2619  N  St.,  Omaha.  NE  68107. 
Representative:  John  L  Hornung  (same 
address  as  applicant).  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  the  facilities  of 
Morton  Chemical,  Division  of  Morton- 
Norwich  Products,  Inc.,  at  or  near  Elk 
Grove  Village  and  Ringwood,  IL,  on  the 
one  hand,  and,  on  the  other,  points  in 
CA. 

MC  145605  (Sub-lF),  filed  December 
18, 1980.  Applicant:  CHARLEY  T.  LONG, 
d.b.a.  C  &  F  EQUIPMENT.  12660  Central 
Rd.,  Apple  Valley.  CA  92307. 
Representative:  Richard  C.  Celio,  2300 
Camino  Del  Sol,  Fullerton,  CA  92633. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  machinery,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Industrial  Parts  Depot, 
Inc..  of  Torrance,  CA. 

MC  146985  (Sub-8F),  filed  December 
17, 1980.  Applicant;  MIDWEST 
EASTERN  TRANSPORT.  INC..  731 
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South  Main  St..  P.O.  Box  1614.  Elkhart 
IN  46514.  Representative:  Phillip  A. 
Renz,  Suite  200  Metro  Bldg.,  Fort  Wayne. 
IN  46802.  Transporting  such 
commodities  as  are  dealt  in  or  used  by  a 
manufacturer  of  household  appliances, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  The  Kent 
Company,  of  Elkhart,  IN. 

MC 146085  (Sub-IOF).  filed  December 
17. 1080.  Applicant:  MIDWEST 
EASTERN  TRANSPORT.  INC.  731 
South  Main  St..  P.O.  Box  1614.  Elkhart. 
IN  46514.  Representative:  Phillip  A. 
Renz.  Suite  200  Metro  Bldg..  Fort  Wayne. 
IN  46802.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
grocery  and  food  business  houses, 
between  points  in  the  U.S.,  under 
continuing  contract(8)  with  Michigan 
Fruit  Canners.  of  Coloma,  MI. 

MC  148564  (Sub-6F),  flied  December 
19. 1980.  Applicant:  G.  KAY.  INC..  P.O. 
Box  222.  Geneva.  NE  68361. 
Representative:  Jack  L  Shutz.  P.O.  Box 
82028,  Lincob.  NE  68501.  Transporting 
fertilizer  and  fertilizer  materials, 
between  points  in  Tooele  County.  UT. 
Wood  County,  TX.  Chafee  County,  CO, 
Tulsa.  Rogers,  and  Mayes  Counties.  OK. 
Cherokee  County,  KS.  Yellowstone 
County.  MT,  Jasper  County.  MO.  and  the 
facilities  of  Eagle-Picher  Industries,  Inc.. 
in  Adams  County,  NE,  on  the  one  hand, 
and.  on  the  other,  points  in  SO,  MN,  NE, 
lA.  KS.  MO.  CO.  and  OK. 

MC  153265F.  filed  December  18, 1980. 
Applicant:  CFC  TRANSPORT,  INC.,  339 
S.W.  6th  St.,  Des  Moines,  LA  50309. 
Representative:  Larry  D.  Knox,  600 
Hubbell  Bldg.,  Des  Moines.  lA  50309. 
Transporting  (1)  nialt  beverages. 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Gore  Creek 
Distributing  Co.,  of  Little  Rock.  AR.  (2) 
materials  and  equipment  used  in  the 
manufacture  of  Hbeiglass,  between 
points  in  the  U.S.,  under  continuing 
contract(8)  with  Continental  Fiberglass 
Corporation,  of  Des  Moines,  lA,  and 
(3)(a)  paint,  and  (b)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  of  paint,  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Ameron,  Inc.,  of  Des  Moines,  LA. 

Vol  No.  OP»-127 

Decided:  December  29, 1960. 

By  the  Commission.  Review  Board  No.  1, 
Members  Carlelon.  Joyce,  and  Jones. 
(Member  Jones  not  participating.) 

MC  35334  (Sub-91F),  Hied  December 
19. 1980.  Applicant:  COOPER-JARRETT. 
INC.,  Hanover  Plaza,  Morristown,  NJ 
07960.  Representative:  William  ).  Hanlon 
(same  address  as  applicant). 
Transporting  general  commodities 
(except  household  goods  as  defined  by 


the  Commission  and  classes  A  and  B 
explosives),  between  points  in  CT.  DE, 
lU  IN,  L\,  KS.  KY.  MD,  MA.  ML  MO. 
NE.  NH  NJ.  NY.  Oa  PA,  RL  TN.  WV 
andWL 

MC  107515  (Sub-1404F).  filed 
December  16. 1980.  Applicant 
REFRIGERATED  TRANSPORT  CO.. 
INC..  P.O.  Box  308,  Forest  Park.  GA 
30050.  Representative:  Bruce  E.  Mitchell, 
3390  Peachtree  Rd..  N.E..  5th  Floon 
Lenox  Towers  South.  Altanta.  GA  30326. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  of 
petroleum  products,  between  points  in 
Ramsey  and  Hennepin  Counties,  MN.  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 

MC  107905  (Sub-IF).  filed  December 
16, 1980.  Applicant  AUBURNDALE 
TRUCK  COMPANY,  a  corporation.  3240 
Monroe  St.,  Toledo.  OH  43606. 
Representative:  Michael  M.  Briley,  P.O. 
Box  2088.  Toledo.  OH  43603. 
Transporting  (1)  such  commodities 
which  because  of  size  or  weight  requires 
the  use  of  special  equipment  (2)  self- 
propelled  articles  each  weighing  15,000 
pounds  or  more;  and  (3)  parts  for  the 
commodities  in  (1),  (2).  and  (3)  above, 
between  points  in  U.S. 

MC  110325  (Sub-171F).  filed  December 
16, 1980.  Applicant:  TRANSCON  LINES, 
a  corporation,  P.O.  Box  92220,  Los 
Angeles,  CA  90009.  Representative: 
Wentworth  E.  GriRin.  Midland  Bldg.. 
1221  Baltimore  Ave..  Kansas  City,  MO 
64105.  Over  regular  routes,  transporting 
general  commodities  (except  household 
goods  as  defmed  by  the  Commission, 
and  classes  A  and  B  explosives),  (1) 
Between  Oklahoma  City,  OK,  and  Las 
Cruces,  NM,  from  Oklahoma  City  over 
Interstate  Hwy  40  to  junction  U.S.  Hwy 
54,  then  over  U.S.  Hwy  54  to  junction 
U.S.  Hwy  70.  then  over  U.S.  Hwy  70  to 
Las  Cruces,  and  return  over  the  same 
route,  (2)  Between  Wichita.  KS.  and 
Tucumcari,  NM,  from  Wichita  over  U.S. 
Hwy  54  to  Tucumcari,  and  return  over 
the  same  route,  as  alternate  routes, 
serving  no  intermediate  points,  but 
serving  Tucumcari.  NM  in  route  (1) 
above,  for  purposes  of  joinder  only,  in 
connection  with  carrier's  otherwise 
authorized  regular  route  operations. 

MC  133324  (Sub-7F),  filed  December 
16. 1980.  Applicant  CAR  CARRIERS. 
INC.,  13101  S.  Torrence  Ave..  Chicago. 
IL  60603.  Representative:  Daniel  C. 
Sullivan,  10  S.  LaSalle  St.  Chicago.  IL 
60603.  Transporting  motor  vehicles,  (1) 
between  paints  in  Wayne  County.  ML 
on  the  one  hand,  and.  on  the  other, 
pointe  in  IL,  IN,  L\.  MD,  MN.  NE,  OH. 
PA.  VA.  and  DC.  (2)  between  points  in 
Lake  and  Cook  Counties.  IL.  and  Lake 
and  Porter  County,  IN,  on  the  one  hand. 


and,  on  the  other,  points  in  DE.  MD.  ML 
SD.  VA.  and  DC  and  (3)  between  points 
in  IL.  on  the  one  hand,  and,  on  the  other. 
poinU  in  ML  MO.  and  WL 

MC  133494  (Sub-20F).  Bled  December 
16. 1980.  Applicant  E.  W.  BELCHER 
TRUCKING.  INC.,  Rt  1.  Box  757^^ 
Sanger.  TX  78266.  Representative:  Harry 
F.  Horak.  6001  Brentwood  Stair  Rd, 
Suite  115.  Fort  Worth.  TX  76112. 
Transporting  soybean  meal  (except  in 
bulk  in  tank  vehicles),  from  points  in  KS 
to  points  TX. 

MC  134105  (Sub-S53F).  filed  December 
16, 1980.  Applicant  CELERYVALE 
TRANSPORT.  INC.  1706  Rossdille  Ave.. 
Chattanooga,  TN  37406.  Representative: 
Daniel  O.  Hands.  205  W.  Touhy  Ave„ 
Suite  200.  Park  Ridge.  IL  60068. 
Transporting  pefro/eu/T?  and  petroleum 
products,  vehicle  body  sealer,  and 
sound  deadener  compound  (except  in 
bulk),  between  Fanners  Valley,  PA.  on 
the  one  hand.  and.  on  the  other,  points 
in  AL,  AR.  GA,  LA  MS,  MO,  OK,  TN. 
and  TX.  restricted  to  tragic  originating 
at  or  destined  to  the  facilities  of  Quaker 
State  Oil  Refining  Corporation. 

MC  141914  (Sub-95F),  filed  December 
16. 1980.  Applicant  FRANKS  AND  SON. 
INC..  Route  1.  Box  108A.  Big  Cabin,  OK 
74332.  Representative:  Kathrena  J. 
Franks  (same  address  as  applicant). 
Transporting  (1)  alcoholic  liquors,  and 
(2)  materials,  supplies,  and  equipment 
used  in  the  manufacture,  distribution 
and  sales  of  alcoholic  liquors  (except 
commodities  in  bulk),  between  points  in 
IL,  on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  146885  (Sub-6F).  filed  December 
16, 1980.  Applicant  BEN  CAPOBLANCO 
TRUCKING,  INC,  5275  Talawanda  Dr.. 
Fairfield.  OH  45014.  Representative: 
Jerry  B.  Sellman,  50  W.  Broad  St., 
Columbus.  OH  43215.  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment).  fit>m  the  facilities  of  Hunt 
Manufacturing  Company,  Lightning 
Products  Division,  at  or  near  Florence. 
KY,  to  the  facihties  of  Hunt 
Manufacturing  Company.  Lightning 
Products  Division,  at  or  near  Fresno. 
CA. 

MC  150425  (Sub-4F).  filed  December 
15, 1980.  Applicant  TRANS- 
CONTINENTAL EXPRESS.  INC.,  P.O.     . 
Box  D.  Clarksville,  TX  75426. 
Representative:  Kim  G.  Meyer.  P.O.  Box 
872,  AtlanU,  GA  30301.  Transporting  (1) 
malt  beverages  and  materials,  supplies, 
and  equipment  used  in  the  production 
and  distribution  of  malt  beverages, 
between  Fort  Worth,  TX.  New  Orieans. 
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LA,  and  Belleville,  IL,  on  the  one  hand, 
and,  on  the  other,  points  in  AR  and  LA, 
(2)  alcoholic  beverages  and  materials, 
supplies,  and  equipment  used  in  the 
production  and  distribution  of  alcohohc 
beverages,  between  Chicago,  IL,  and 
Westfield.  NY.  on  the  one  hand.  and.  on 
the  other,  points  ih  Mobile  County.  AL, 
and  (3)  alcoholic  liquors,  materials, 
supplies,  and  equipment  used  in  the 
manufactxire,  disttibution.  and  sale  of 
alcoholic  liquors  (a)  between  points  in 
IL.  on  the  one  haitd,  and.  on  the  other, 
those  points  in  the  U.S.  in  and  west  of 
WI,  IN.  KY,  AR.  and  LA,  (b)  between  Ft. 
Smith.  AR.  on  the  one  hand,  and,  on  the 
other,  those  points  in  the  U.S.  in  and 
east  of  TX,  OK.  K$,  NE,  lA,  and  IL.  and 
(c)  between  New  Orleans,  LA,  on  the 
one  hand,  and,  on  the  other,  points  in  IL, 
MO,  AR,  TN,  TX.  OK,  MS,  AL  GA,  and 
FL. 

MC 151395  (Sub-7F).  filed  December 
16. 1980.  Applicant;  SNEAKER  FREIGHT 
LINE  INC..  4215  Thurman  Rd..  P.O.  Box 
76«,  Conley,  GA  30027.  Representative: 
Archie  B.  Culbreth,  2200  Century 
Parkway,  Suite  202,  Atlanta.  GA  30345. 
Transporting  (a)  Qontainers  and 
pulpboard,  and  (b)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of 
containers  and  pulpboard,  between 
those  points  in  tht  U.S.  in  and  east  of 
MN.  L\,  MO,  OK.  and  TX.  restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  Contavier  Corporation  of 
America. 

MC  151475  (Sul|-1F).  filed  December 
16. 1980.  Applicant:  ARROW  CHARTER 
LINES,  INC.,  7825  Santa  Fe  Ave.. 
Huntington  Park,  CA  90255. 
Representative:  lames  H.  Lyons,  523 
West  6th  St,  Suit«  1216,  Los  Angeles, 
CA  90014.  Transporting  passengers  and 
their  baggage,  in  the  same  vehicle  with 
passengers,  in  round-trip  and  special 
operations,  beginning  and  ending  at 
points  in  Los  Angeles  and  Orange 
Counties,  CA,  and  extending  to  points  in 
AZ.  CO,  NV.  and  UT. 

MC  151485  (Sub-IF).  filed  December 
16, 1980.  Applicant:  DOUBLE-JAY 
ENTERPRISES,  INC.,  Route  1,  Box  90, 
Kearney.  MO  64090.  Representative: 
Larry  D.  Knox,  600  Hubbell  Bldg..  Des 
Moines,  lA  50309.  Transporting  (1) 
railway  carports,  and  mounted  wheel 
sets,  and  (2)  materials,  and  supplies 
used  in  the  manu&cture,  repair,  and 
distribution  of  the  commodities  in  (1) 
above,  between  the  facilities  used  by 
North  American  Car  Corporation,  at  or 
near  Kansas  City,  KS,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  151845  (Sub-IF).  filed  December 
16, 1980.  Applicartb  ADAMIC 


TRUCKING,  INC.  15522  Rider  Rd., 
Burton,  OH  44021.  Representative:  Lewis 
S.  Witherspoon,  88  East  Broad  SL, 
Columbus,  OH  43215.  Transporting  (1) 
metal  buildings,  knocked  down,  and  (2) 
parts,  accessories,  and  supplies  used  in 
the  installation  of  metal  buildings, 
between  Galesburg,  II,  and  Annville, 
PA,  on  the  one  hand,  and  on  the  other, 
points  in  Cuyahoga,  Geauga.  Lake, 
Portage,  and  Stark  Counties,  OH. 

MC  153184F,  filed  December  15, 1980. 
Applicant:  GEORGE  EDWARD 
MONIZE  and  LINDA  ANN  MONIZE. 
d.b.a.  MONIZE  TRUCKING.  1582 
Russell  Road.  Merlin,  OR  97532. 
Representative:  Linda  Ann  Monize 
(same  address  as  applicant). 
Transporting  (1)  lumber  and  lumber  mill 
products,  bom  points  in  OR  to  points  in 
CA,  NV  and  WA;  (2)  block,  brick,  stone, 
sand,  cement,  tile.  lime,  stoves,  steel; 
and  (3)  materials,  equipment  and 
supplies  used  in  the  manufacture, 
production,  processing,  installation  and 
distribution  of  the  commodities  in  (2) 
above,  (except  commodities  in  bulk), 
from  points  in  CA,  NV,  and  WA  to 
Grants  Pass,  OR,  under  continuing 
contract(s)  with  Cascade  Enterprises, 
Inc.,  of  Grants  Pass,  OR,  and  Caveman 
Lumber  Company,  of  Merlin,  OR, 

Vol.  No.  OPS-129 

Decided:  December  29, 1980. 

By  the  Commission,  Review  Board  No. 
2,  Members  Chandler,  Eaton,  and 
Liberman. 

MC  61825  (Sub-137F),  filed  December 
17. 1980.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION,  P.O.  Box 
385,  V.C.  Drive.  Collinsville,  VA  2407a 
Representative:  John  D.  Stone  (same 
address  as  applicant).  Transporting  salt 
and  salt  products,  from  Painesville,  OH, 
to  points  in  NC,  TN,  and  VA. 

MC  85934  (Sub-127F),  filed  December 
17. 1980.  Applicant:  MICHIGAN 
TRANSPORTATION  COMPANY,  a 
corporation,  22375  Haggerty  Rd..  P.O. 
Box  400,  Northville.  Ml  48167. 
Representative:  Martin  J.  Leavitt  (same 
address  as  applicant).  Transporting 
petroleum  and  petroleum  products, 
between  points  in  Berrien  and  Jackson 
Counties,  MI.  on  the  one  hand,  and,  on 
the  other,  points  in  IN. 

MC  125335  (Sub-lllF),  filed  December 
15, 1980.  Applicant:  GOODWAY 
TRANSPORT,  INC.,  P.O.  Box  2283,  York. 
PA  17405.  Representative:  Gailyn  L 
Larsen.  P.O.  Box  82816.  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  food  business  houses,  between 
points  in  CT.  DE,  FL,  GA,  IL,  IN.  L\,  KS. 
KY,  MD.  MA.  ME.  MI,  MN,  MO,  NE,  NH. 
NJ.  NY.  NC.  ND.  OH.  PA.  RI.  SC.  SD.  TN. 


VT.  VA.  WV,  WL  and  DC  restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  StoufJFer  Foods  Corporation. 
Division  of  Stouter  Corporation. 

MC  135385  (Sub-6F),  filed  December 
10. 1980.  Applicant:  J.  C.  BANCERTER  ft 
SONS.  INC..  1283  North  Main  St, 
Bountiful.  UT  84010.  Representative: 
Harry  D.  Pugsley.  1283  East  South 
Temple  No.  501,  Salt  Lake  City,  UT 
84102.  Transporting  such  commodities 
as  are  dealt  in  by  grocery  stores, 
between  points  in  the  U.S.,  under 
continuing  contract(8)  with  Smiths 
Management  Corporation,  of  Layton, 
UT. 

MC  138635  (Sub-47F),  filed  December 
17. 1980.  Applicant:  WHTTEFORD 
TRUCK  LINES.  INC..  640  W.  Ireland  Rd. 
South  Bend,  IN  46680.  Representative: 
Donald  W.  Smith.  P.O.  Box  40248. 
Indianapolis.  IN  46240.  Transporting  (1) 
furniture  and  hardware,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  of  furniture  and 
hardware,  between  Evansville.  IN. 
Hopkinsville.  KY.  and  Blytheville.  AR, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  Condition:  The  person 
or  persons  who  appear  to  be  engaged  in 
common  control  of  applicant  and 
another  regulated  carrier  must  either  file 
an  application  for  approval  of  common 
control  under  49  U.S.C.  §  11343-11344,  or 
submit  an  affidavit  indicating  why  such 
approval  is  unnecessary. 

MC  136635  (Sub-124F1,  filed  December 
19. 1980.  Applicant:  CAROLINA 
WESTERN  EXPRESS.  INC..  P.O.  Box 
3995.  Gastonia,  NC  28052. 
Representative:  W.  C.  Sutton  (same 
address  as  applicant).  Transporting  (1) 
electrical  appliances,  electrical 
equipment,  electrical  heaters,  and 
electrical  stoves,  and  (2)  material, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  between 
points  in  CA  and  MO.  on  the  one  hand, 
and.  on  the  other,  points  in  GA,  NC,  SC 
and  VA.  restricted  to  traffic  originating 
at  or  destined  to  the  facihties  of 
Superior  Electric  Products  Corporation. 

MC  140364  (Sub-5F),  filed  December 
18. 1980.  Applicant:  ARMOUR  FOOD 
EXPRESS  COMPANY.  P.O.  Box  2785. 
Amarillo,  TX  79105.  Representative:  R. 
L  Gordon,  111  West  Clarendon. 
Phoenix.  AZ  85013.  Transporting  (1) 
foodstuffs,  and  (2)  materials  and 
supplies  used  in  the  manufacture  of      • 
foodstuffs,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  Lamb- 
Weston,  Ina 

MC  142205  (Sub-12F),  filed  December 
17. 1980.  Applicant:  LOUDOUN 
TRANSFER.  INC..  P.O.  Box  703, 
Leesburg,  VA  22075.  Representative: 
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Dean  N.  Wolfe,  Suite  145. 4  Professional 
Dr.,  Gaithersburg,  MD  20760. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  of 
polystyrene  insulation,  between  points 
in  the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Insulated 
Building  Systems,  Inc..  of  McLean.  VA. 

MC 146055  (Sub-12F).  Hied  December 
17, 1980.  Applicant  DOUBLE  "S" 
TRUCKLINE.  INC..  731  Livestock 
Exchange  Bldg.,  Omaha,  NE  68114. 
Representative:  James  F.  Crosby.  7363 
Pacific  St..  Suite  2100.  Omaha.  NE  68114. 
Transporting  meats,  and  packinghouse 
products,  between  points  in  Shelby 
County,  LA,  on  the  one  hand,  and,  on  the 
other,  points  in  NY  and  LA. 

MC  146985  (Sub-9F).  Tiled  December 
17. 1980.  Applicant:  MIDWEST 
EASTERN  TRANSPORT.  INC..  731 
South  Main  St..  P.O.  Box  1614,  Elkhart 
IN  46514.  Representative:  Phillip  A. 
Renz,  Suite  200.  Metro  Building.  Fort 
Wayne,  IN  46802.  Transporting  genera/ 
commodities  (except  household  goods 
as  defined  by  the  Commission,  and 
classes  A  and  B  explosives),  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  The  Upjohn  Company, 
of  Portgage.  MI. 

MC  151495  (Sub-lF).  filed  December 
17. 1980.  Applicant:  PUTNAM 
TRANSFER  &  STORAGE  COMPANY,  a 
corporation.  1701  Moxahala  Ave.. 
Zanesville,  OH  43701.  Representative: 
David  A.  Turano.  100  E.  Broad  St., 
Columbus,  OH  43215.  Transporting 
general  commodities  (except  household 
goods  as  defined  by  the  Commission 
and  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contracts  with  Williams  & 
Company,  Inc.,  of  Pittsburgh,  PA  and 
The  House  of  Metals,  Inc.,  of  Cambridge, 
OH. 

MC  151595  (Sub-lF),  filed  December  8, 
1980.  Applicant:  CLARK 
TRANSPORTATION  AGENCY,  INC..  28 
Westwood  Parkway,  Barre,  VT  05641. 
Representative:  Karson  E.  Clark  (same 
address  as  applicant).  Transporting 
passengers  and  their  baggage,  in  round- 
trip  charter  and  special  operations, 
limited  to  the  transportation  of  not  more 
than  18  passengers  (excluding  the 
driver)  in  one  vehicle  at  one  time, 
beginning  and  ending  at  points  in  VT, 
and  extending  to  points  in  ME.  NH,  VT, 
MA,  CT,  RI.  NY,  NJ,  PA.  DE.  MD.  VA, 
and  DC. 

MC  152604  (Sub-lF).  filed  December 
12. 1980.  Applicant:  SUNBELT 
TRANSPORT,  INC.,  1900  Emery  St., 
NW.,  Atlanta,  GA  30318.  Representative: 
J.  L  Fant.  P.O.  Box  577.  Jonesboro.  GA 
30237.  Transporting  general 
commodities  (except  those  of  unusual 


value,  classes  A  and  B  explosives, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  points  in 
GA.  restricted  to  traffic  having  a  prior  or 
subsequent  movement  by  rail. 

VoL  OP3-131 

Decided:  December  30, 1980. 

By  the  Commiti ion.  Review  Board  No.  1, 
Members  Carleton.  Joyce,  and  )onet. 
(Member  Jones  not  participating.) 

MC  108194  (Sub-15F),  filed  October  15. 
1980,  previously  noticed  in  Federal 
Register  on  November  4, 1980. 
Applicant  WUJJAM  B.  MEYER. 
INCORPORATED,  Long  Beach  Blvd. 
Stratford.  CT  06497.  Representative: 
Robert  J.  Gallagher.  1000  Connecticut 
Ave.  NW.  Suite  1112.  Washington,  DC 
20036.  Transporting  household  goods,  as 
defined  by  the  Commission,  (1)  between 
points  in  NY,  CT,  W.  and  MA.  and  (2) 
between  points  named  in  (1)  above,  on 
the  one  hand,  and,  on  the  other,  points 
in  ME,  NH.  VT.  NJ,  PA,  DE,  MD.  OH. 
VA.  NC.  SC.  GA.  FL.  IN,  m  MI.  and  DC. 

Note. — (1)  Issuance  of  a  certiflcate  in  this 
proceeding  is  subject  to  prior  or  coincidental 
cancellation  of  certiflcate  No.  MC-108194,  at 
applicant's  written  request,  and  (2)  this 
republication  corrects  the  territorial 
description. 

Agatha  L  Mergenovich. 
Secretary. 

|FK  Doc  81-ei9  Filed  I-S-ai;  8:45  ami 
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I  Volume  No.  1] 

Petitions,  Applications,  Alternate 
Route  Deviations,  intrastate 
Applications,  and  Gateways,  irregular- 
Route  Motor  Common  Carriers  of 
Property— Elimination  of  Gateway 
Letter  NoUcM 

The  following  letter-notices  of 
proposals  to  eliminate  gateways  for  the 
purpose  of  reducing  highway  congestion, 
alleviating  air  and  noise  pollution, 
minimizing  safety  hazards,  and 
conserving  fuel  have  been  filed  with  the 
Interstate  Commerce  Commission  under 
the  Commission's  Gateway  Elimination 
Rules  (49  CFR 1065),  and  notice  thereof 
to  all  interested  persons  is  hereby  given 
as  provided  in  such  rules. 

An  original  and  two  copies  of  protests 
against  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce 
Commission  on  or  before  January  19, 
1981.  A  copy  must  also  be  served  upon 
applicant  or  its  representative.  Protests 
against  the  elimination  of  a  gateway  will 
not  operate  to  stay  commencement  of 
the  proposed  operation. 

Successively  filed  letter-notices  of  the 
same  carrier  under  these  rules  will  be 


numbered  consecutively  for 
convenience  in  identification.  Protests,  if 
any,  must  refer  to  such  letter-notices  by 
number. 

The  following  applicants  seek  to 
operate  as  a  common  carrier,  by  motor 
vehicles,  over  irregular  routes. 

MC  106407  (Sub-E6)  (Correction),  filed 
June  4, 1974,  published  in  the  Federal 
Register  March  3, 1976,  republished 
August  7, 1980.  Applicant:  T.  E.  MERCER 
TRUCKING  CO,  INC..  P.O.  Box  1809, 
Fort  Worth,  TX  76101.  Representative: 
Richard  H.  Streeter.  1729  H  Street.  NW, 
Washington,  DC  20006.  Pipe,  pipeline 
material,  machinery,  and  equipment 
incidental  to  and  used  in  connection 
with  the  construction,  repairing,  or 
dismantling  of  gas.  gasoline  or  oil 
pipelines,  restricted  to  traffic  moving  to 
or  from  pipeline  rights-of-way,  between 
points  in  LA,  on  the  one  hand,  and,  on 
the  other,  points  in  AL,  CT,  DE,  FL,  GA, 
IL.  IN,  KY,  ME.  MD.  MA.  MI,  MN.  MS. 
NH,  NJ,  NY,  NC,  ND.  OH.  PA.  Rl.  SC. 
SD.  TN.  VT.  VA.  WI.  WV,  and  DC. 
(Gateway  eliminated:  points  in  MS) 
Purpose  of  republication — show  entire 
territory. 

By  the  Commission. 
Agadu  L  Mergenovich. 
Secretary. 

(FR  Doc  81-70*  Filed  1-8-81: 8:45  ami 
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(Docket  No.  AB-18  (Sub-No.  39F)1 

Ci)esapeake  and  Oi>lo  Raihway 
Company— Abandonment— In 
Lexington,  Fayette  County,  Ky,;  Notice 
of  Rndings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  Certificate  and 
Decision  decided  January  6, 1981,  a 
finding,  which  is  administratively  final, 
was  made  by  the  Commission.  Review 
Board  Number  5,  stating  that,  subject  to 
the  conditions  for  the  protection  of 
railway  employees  prescribed  by  the 
Commission  in  Oregon  Short  Line  R. 
Co. — Abandonment  Goshen,  360  I.CC 
91  (1979),  the  present  and  future  public 
convenience  and  necessity  permit  the 
abandonment  and  discontinuance  of 
service  on  the  following  line  of  railroad 
known  as:  Lexington  Belt  Line  from 
Valuation  Station  150-f-55  to  Valuation 
Station  174-«-00  at  end  of  line,  a  distance 
of  0.44  mile,  in  Lexington,  Fayette 
County.  KY,  and  further  that  applicant 
shall  keep  intact  all  of  the  right-of-way 
underlying  the  track,  including  all  the 
bridges  and  culverts  for  a  period  of  120 
days  from  the  decided  date  of  the 
certificate  and  decision  to  permit  any 
State  or  local  government  agency  or 
other  interested  party  to  negotiate  the 
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acquisition  for  public  use  of  all  or  any 
portion  of  the  right-of-way.  A  certificate 
of  public  convenience  and  necessity 
permitting  abandonment  and 
discontinuance  of  service  was  issued  to 
the  Chesapeake  and  Ohio  Railway 
Company.  Since  no  investigation  was 
instituted,  the  requirement  of  Section 
1121.38(b)  of  the  Regulations  that 
publication  of  notice  of  abandonment 
decisions  in  the  Federal  Register  be 
made  only  after  such  a  decision 
becomes  administratively  Hnal  was 
waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  firjancial  assistance,  the 
carrier  shall  makfe  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (Section 
1121.45  of  the  Rcaulations).  Such 
documents  shall  be  made  available 
during  regular  business  hours  at  a  time 
and  place  mutually  agreeable  to  the 
parties. 

The  offer  must  be  filed  with  the 
Commission  and  served  concurrently  on 
the  applicant,  with  copies  to  Ms.  Ellen 
Hanson,  Room  5417,  Interstate 
Commerce  Commission,  Washington, 
DC  20423,  no  later  than  January  19, 1981. 
The  offer,  as  filed,  shall  contain 
information  required  pursuant  to  Section 
1121.38(b]  (2)  and  (3]  of  the  Regulations. 
If  no  such  offer  ia  received,  the 
certificate  of  public  convenience  and 
necessity  authorising  abandonment 
shall  become  effective  30  days  from  the 
service  date  of  the  certificate. 
Agatha  L.  Mei^eDOVich, 
Secretary. 

|FR  Due.  81-10Se  Filed  1-4-81: 11:19  ami 
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(Docket  No.  AB-ia  (Sut>-Na  64F)1 

Southern  Pacific  Transportation 
Company— Abandonnoent — In  Harris 
County,  TX;  Notice  of  Findings 

Jotica  is  hereby  givaj  pursuant  to  49 
U.S.C.  10903  that  by  a  Certificate  and 
Decision  decided]  January  6, 1981,  a 
finding,  which  is  administratively  final, 
was  made  by  the  Commission,  Review 
Board  Number  5,  stating  that,  subject  to 
the  conditions  foi  the  protection  of 
railway  employees  prescribed  by  the 
Commission  in  Cfegon  Short  Line  R. 
Co.— Abandonment  Goshen,  360 1.C.C. 
91  (1979),  the  present  and  future  public 
convenience  and  necessity  permit  the 
abandonment  of  ^  line  of  railroad 
known  as  the  Old  Bayshore  Line  of  the 
Galveston  Brand  extending  from 
milepost  24.10  to  milepost  25.09  at  the 
end  of  the  line,  a  distance  of  .99  miles  in 
Harris  County,  TK.  A  certificate  of 


public  convenience  and  necessity 
permitting  abandonment  was  Issued  to 
the  Southern  Pacific  Transportation 
Company.  Since  no  investigation  was 
instituted,  the  requirement  of  Section 
112.38(b)  of  the  Regulations  that 
publication  of  notice  of  abandonment 
decisions  in  the  Federal  Register  be 
made  only  after  such  a  decision 
becomes  administratively  final  was 
waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (Section 
1121.45  of  the  Regulations).  Such 
documents  shall  be  made  available 
during  regular  business  hours  at  a  time 
and  place  mutually  agreeable  to  the 
parties. 

The  offer  must  be  filed  with  the 
Commission  and  served  concurrently  on 
the  applicant,  with  copies  to  Ms.  Ellen 
Hanson,  Room  5417,  Interstate 
Commerce  Commission.  Washington. 
DC  20423,  no  later  than  January  19. 1981. 
The  offer,  as  filed,  shall  contain 
information  required  pursuant  to  Section 
1121.38(b)  (2)  and  (3)  of  the  Regulations. 
If  no  such  offer  is  received,  the 
certificate  of  public  convenience  and 
necessity  authorizing  abandonment 
shall  become  effective  30  days  from  the 
service  date  of  the  certificate. 
Agatlia  L.  Mergenovich, 
Secretary. 

|FR  Ooc  S1-1055  riled  l-A-H:  11:19  an) 
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INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 
[Redelegatton  of  Autttortty  No.  99.1.118] 

Mission  Director,  Zimbabwe; 
Redelegation  of  Auttiority  Regarding 
Contracting  Functions 

Pursuant  to  the  authority  delegated  to 
me  as  Director.  Office  of  Contract 
Management,  under  Redelegation  of 
Authority  No.  99.1  (38  FR  12836)  from  the 
Assistant  Administrator  for  Program 
and  Management  Services  of  the 
Agency  for  International  Development,  I 
hereby  redelegate  to  the  Mission 
Director,  Zimbabwe,  the  authority  to: 

1.  Sign  U.S.  Government  contracts, 
grants,  or  amendments  thereto  provided 
that  the  aggregate  amount  of  each 
individual  contract  or  grant  does  not 
exceed  $50,000  or  local  currency 
equivalent: 

2.  Sign  contracts  with  individuals  for 
the  services  of  the  individual  alone 


provided  that  the  aggregate  amount  of 
each  individual  contract  does  not 
exceed  $100,000  or  local  currency 
equivalent  and 

3.  Authorize  advance  payments  to 
other  than  profit-making  organizations. 

The  authority  herein  delegated  may 
be  redelegated  in  writing,  in  whole  or  in 
part  by  the  Mission  Director  at  his 
discretion  to  the  person  or  persons 
designated  by  the  Mission  Director  as 
Contracting  Officer.  Such  redelegation 
shall  remain  in  effect  until  such 
designated  person  or  persons  cease  to 
hold  the  office  of  Contracting  Officer  or 
until  the  redelegation  is  revoked  by  the 
Mission  Director  whichever  shall  first 
occur.  The  authority  so  redelegated  by 
the  Mission  Director  may  not  be  further 
redelegated. 

The  authority  delegated  herein  is  to 
be  exercised  in  accordance  with 
regulations,  procedures,  and  policies 
established  or  modified  and 
promulgated  within  A.I.D.  and  is  not  in 
derogation  of  the  authority  of  the 
Director  of  the  Office  of  Contract 
Management  to  exercise  any  of  the 
functions  herein  redelegated. 

The  authority  herein  redelegated  may 
be  exercised  by  duly  authorized  persons 
who  are  performing  the  functions  of  the 
Mission  Director  in  an  acting  capacity. 

Actions  within  the  scope  of  this 
delegation  heretofore  taken  by  officials 
designated  in  any  previous  delegation  or 
redelegation  are  hereby  ratified  and 
confirmed. 

This  redelegation  of  authority  is  effective 
December  3. 1980. 

Dated:  December  16, 19aa 
Hugh  L  Dwelley, 
Director.  Office  of  Contract  Management 

|FR  Doc  81-814  Filed  1-8-81: 8:4S  am) 
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[Redelegation  of  Authority  Na  99.1.116] 

Principal  A.I.D.  Representative,  ttie 
Gambia;  Redelegation  of  Autttortty 
Regarding  Contracting  Functions 

Pursuant  to  the  authority  delegated  to 
me  as  Director,  Office  of  Contract 
Management,  under  Redelegation  of 
Authority  No.  99.1  (38  FR  12836)  from  the 
Assistant  Administrator  for  Program 
and  Management  Services  of  the 
Agency  for  International  Development,  I 
hereby  redelegate  to  the  Principal  A.I.D. 
Representative.  The  Gambia,  the 
authority  to: 

1.  Sign  U.S.  Government  contracts. 
grants,  or  amendments  thereto  provided 
that  the  aggregate  amount  of  each 
individual  contract  or  grant  does  not 
exceed  $50,000  or  local  currency 
equivalent; 
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2.  Sign  contracts  with  individuals  for 
the  services  of  the  individual  alone 
provided  that  the  aggregate  amount  of 
each  individual  contract  does  not 
exceed  $100,000  or  local  currency 
equivalent:  and 

3.  Authorize  advance  payments  to 
other  than  profit-making  organizations. 

The  authority  herein  delegated  may 
be  redelegated  in  writing,  in  whole  or  in 
part  by  the  Principal  A.LD. 
Representative  at  his  discretion  to  the 
person  or  persons  designated  by  the 
Principal  A.I.D.  Representative  as 
Contracting  ORIcer.  Such  redelegation 
shall  remain  in  effect  until  such 
designated  person  or  persons  cease  to 
hold  the  ofHce  of  Contracting  Officer  or 
until  the  redelegation  is  revoked  by  the 
Principal  A.I.D.  Representative 
whichever  shall  Hrst  occur.  The 
authority  so  redelegated  by  the  Principal 
A-IX).  Representative  may  not  be  further 
redelegated. 

The  authority  delegated  herein  is  to 
be  exercised  in  accordance  with 
regulations,  procedures,  and  policies 
established  or  modified  and 
promulgated  within  A.I.O.  and  is  not  in 
derogation  of  the  authority  of  the 
Director  of  the  Office  of  Contract 
Management  to  exercise  any  of  the 
functions  herein  redelegated. 

The  authority  herein  redelegated  may 
be  exercised  by  duly  authorized  persons 
who  are  performing  the  functions  of  the 
Principal  A.LD.  Representative  in  an 
acting  capacity. 

Actions  within  the  scope  of  this 
delegation  heretofore  taken  by  officials 
designated  in  any  previous  delegation  or 
redelegation  are  hereby  ratified  and 
confirmed. 

This  redelegation  of  authority  is  effective 
December  3, 1980. 

Dated:  December  16, 1980. 
Hugh  L  DweOey, 
Director,  Office  of  Contract  ManagemenL 

|FK  Doc  n-au  Filed  l-ft-Sl;  MS  ami 
MLLMO  COOC  4710-Sa-M 

[RMtetogirtion  of  Authority  No.  99.1.117] 

Principal  A.I.O.  Representative,  Malawi; 
Redelegation  of  Authority  Regarding 
Contracting  Functions 

Pursuant  to  the  authority  delegated  to 
me  as  Director,  Office  of  Contract 
Management,  under  Redelegation  of 
Authority  No.  99.1  (38  PR  12838)  from  the 
Assistant  Administrator  for  Program 
and  Management  Services  of  the 
Agency  for  International  Development,  I 
hereby  redelegate  to  the  Principal  A.LD. 
Representative,  Malawi,  the  authority 
to: 

1.  Sign  U.S.  Government  contracts, 
grants,  or  amendments  thereto  provided 


that  the  aggregate  amount  of  each 
individual  contract  or  grant  does  not 
exceed  $50,000  or  local  currency 
equivalent; 

2.  Sign  contracts  with  individuals  for 
the  services  of  the  individual  alone 
provided  that  the  aggregate  amount  of 
each  individual  contract  does  not 
exceed  SlOOAX)  or  local  currency 
equivalent'  and 

3.  Authorize  advance  payments  to 
other  than  profit-making  organizations. 

The  authority  herein  delegated  may 
be  redelegated  in  writing,  in  whole  or  in 
part  by  die  Principal  A.LD. 
Representative  at  his  discretion  to  the 
person  or  persons  designated  by  the 
Principal  A.I.D.  Representative  as 
Contracting  Officer.  Such  redelegation 
shall  remain  in  effect  undl  such 
designated  person  or  persons  cease  to 
hold  the  office  of  Contracting  Officer  or 
until  the  redelegation  is  revoked  by  the 
Principal  A.I.D.  Representative 
whichever  shall  first  occur.  The 
authority  so  redelegated  by  the  Principal 
A.I.D.  Representative  may  not  be  further 
redelegated. 

The  authority  delegated  herein  is  to 
be  exercised  in  accordance  with 
regulations,  procedures,  and  policies 
established  or  modified  and 
promulgated  within  A.I.D.  and  is  not  in 
derogation  of  the  authority  of  the 
Director  of  the  Office  of  Contract 
Management  to  exercise  any  of  the 
functions  herein  redelegated. 

The  authority  herein  redelegated  may 
be  exercised  by  duly  authorized  persons 
who  are  performing  the  functions  of  the 
Principal  A.I.D.  Representative  in  an 
acting  capacity. 

Actions  within  the  scope  of  this 
delegation  heretofore  taken  by  officials 
designated  in  any  previous  delegation  or 
redelegation  are  hereby  ratified  and 
confirmed. 

This  redelegation  of  authority  is 
effective  September  19, 1979. 

Dated:  December  16. 1980. 
Hugh  L  Dwelley, 
Director,  Office  of  Contract  Management 

|FR  Doc  Bl-ail  Piled  l-S-ai;  1:45  un\ 
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DEPARTMENT  OF  LABOR 

Office  of  Pension  and  Welfare  Benefit 
Programs 

[Prohii>lted  Transaction  ExempUon  91-4; 
Exemption  Application  No.  D-20461 

Exemption  From  the  Prohit>itions  for 
Certain  Transactions  Involving  the 
Bakery  Drivers  Local  802  Pension 
Fund  Located  in  Long  Island  City,  N.Y. 

AOENCY:  Department  of  Labor. 


ACTKHC  Grant  of  individual  exemption. 


f:  This  exemption  permits  the 
leasing  of  office  space  by  die  Bakery 
Drivers  Local  802  Pension  Fund  (the 
Pension  Fund)  to  the  Bakery  Drivers 
Local  Union  802  (the  Union).  Bakery 
Drivers  Local  802  Welfare  Fund  (die 
Welfare  Fund).  Bakery  Drivers  Local  80Z 
Credit  Union  (the  Credit  Union),  and 
other  tenants  in  a  building  to  be 
purchased  from  the  Bakery  Drivers  Real 
Estate  Corporation  (the  Corporation), 
which  is  wholly  owned  by  the  Union. 
POR  FURTHER  INFORMATION  CONTACT: 
Mrs.  Miriam  Preund.  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  I'rograms,  Room  C- 
4526,  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  N.W..  Washington. 
D.C.  20216.  (202)  523-8671.  (This  is  not  a 
toll-free  number). 

tUFFLnKNTARV  INFORMATION:  On 
November  7, 1980,  notice  was  published 
in  die  Federal  Register  (45  FR  74108)  of 
the  pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  40e(a).  406  (b)(1)  and  (b)(2)  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  sanctions  resulting  from  the 
application  of  section  4975  of  die 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  for  transactions 
described  in  an  application  filed  on 
behalf  of  the  trustees  of  the  Pension 
Fund. 

The  notice  set  forth  a  summary  of 
facts  and  representations  contained  in 
the  application  for  exemption  and 
referred  interested  persons  to  the 
application  for  a  complete  statement  of 
the  facts  and  representations.  The 
application  has  been  available  for 
public  inspection  at  the  Department  in 
Washington,  D.C.  The  notice  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemption 
to  the  Department  In  addition  the  notice 
stated  that  any  interested  person  might 
submit  a  written  request  that  a  public 
hearing  be  held  relating  to  this 
exemption.  The  applicant  has 
represented  that  a  copy  of  the  notice 
was  furnished  by  November  26. 1980.  to 
interested  persons  in  compliance  with 
the  requirements  to  notify  interested 
persons  as  set  forth  in  the  notice  of 
pendency  of  the  proposed  exemption. 
The  Department  has  received  one 
comment  objecting  to  the  purchase  of 
the  building.  However,  the  exemption 
covers  only  the  leasing  of  the  building  to 
the  specified  parties  in  interest  As 
stated  in  the  notice  of  pendency,  no 
exemptive  relief  was  requested  for  the 
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purchase  of  the  building  and  no  such 
relief  is  being  granted.  No  requests  for  a 
hearing  were  received  by  the 
Department.  Th^  notice  of  pendency 
was  issued  and  the  exemption  is  being 
granted  solely  by  the  Department 
because,  effective  December  31. 1978, 
section  102  of  Raorganization  Plan  No.  4 
of  1978  (43  FR  47713.  October  17, 1978) 
transferred  the  authority  of  the 
Secretary  of  the  ^Treasury  to  issue 
exemptions  of  the  type  proposed  to  the 
Secretary  of  Labor. 

General  Information 

The  attention  9f  interested  persons  is 
directed  to  the  fallowing: 

(1)  The  fact  th^t  a  transaction  is  the 
subject  of  an  exonption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  tha  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited    * 
transaction  provisions  to  which  the 
exemption  does  liot  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  pUn  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(b)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  thaj  subject  of  an 
exemption  affect  jthe  requirement  of 
section  401(a)  of  ihe  Code  that  a  plan 
must  operate  for  |he  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries.      J 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  jAct  and  the  Code, 
including  statutoty  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction.         j 

Exemption  ' 

In  accordance  With  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  7S-1  (40  FR  18471, 
April  28, 1975),  based  upon  the  entire 
record,  the  Department  makes  the 
following  determkiations: 


(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interest  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly,  the  restrictions  of 
section  406(a],  406  (b)(1)  and  (b)(2]  of  the 
Act  and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code. 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  leasing  of  office  space  by  the 
Pension  Fund  to  the  Union,  the  Welfare 
Fund,  the  Credit  Union,  and  other 
tenants,  in  the  building  to  be  purchased 
from  the  Corporation,  according  to  the 
lease  terms  and  conditions  specified  in 
the  notice  of  proposed  exemption, 
provided  the  rental  payments  are  not 
less  than  fair  market  rental  value. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington,  D.C,  this  Sth  day  of 
January  1981. 

Morton  Klevan. 

Deputy  Administrator,  Pension  and  Welfare 
Benefit  Programs,  Labor-Management 
Services  Administration,  U.S.  Department  of 
Labor. 

|FR  Doc.  B1-a42  Filed  l-«-«l:  MS  am| 
BILUNG  COOE  4S10-29-M 

[Prohibited  Transaction  Exemption  81-3; 
Exemption  Appilcation  No.  D-1502] 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  Involving  the 
Rhodes,  Kendall  &  Harrington,  a 
Professional  Law  Corporation,  Profit 
Sharing  Plan  and  Trust  Agreement 
Located  in  Newport  Beach,  California 
agency:  Department  of  Labor. 
action:  Grant  of  individual  exemption. 

SUMMARY:  This  exemption  would  permit 
the  sale  of  a  partnership  interest  in 
Abbott  Equities.  Ltd.,  by  the  Rhodes, 
Kendall  &  Harrington,  a  Professional 
Law  Corporation,  Profit  Sharing  Plan 
and  Trust  Agreement  (the  Plan)  to 
RK&H  Properiies.  RK&H  Properties  is  a 
partnership  composed  of  Terry  L. 
Rhodes,  Robert  A.  Kendall  and  Bruce  E. 
Harrington  who  are  stockholders  in 
Rhodes,  Kendall  &  Harrington,  a 
Professional  Law  Corporation,  the 
Sponsor  of  the  Plan,  as  well  as  being 
trustees  of  the  Plan. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dan  O'Neil  of  the  Office  of  Fiduciary 


Standards,  Pension  and  Welfare  BeneHt 
Programs,  Room  C-4526,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20216. 
(202)  523-836a  (This  is  not  a  toll-free 
number.) 

SUPPLCMENTARY  INPORMATION:  On 

November  7, 1980,  notice  was  published 
in  the  Federal  Register  (45  FR  74110)  of 
the  pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  sections  406(a),  40e(b)(l)  and  406(b)(2) 
of  the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  sanctions  resulting  from  the 
application  of  section  4975  (a)  and  (b)  of 
the  Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  for  the  sale  of  a 
partnership  interest  by  the  Plan  to 
RK&H  Properties.  The  notice  set  forth  a 
summary  of  facts  and  representations 
contained  in  the  application  for 
exemption  and  referred  interested 
persons  to  the  application  for  a 
complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  applicant 
has  represented  that  a  copy  of  the  notice 
to  interested  persons  has  been  given  as 
set  forth  in  the  Notice  of  Proposed 
Exemption.  No  public  comments  and  no 
requests  for  a  hearing  were  received  by 
the  Department. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 


Federal  Reg^ter  /  Vol.  48.  No.  6  /  Friday.  January  9.  1961  /  Notices 


2411 


exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act. 
which  among  other  things  require  a 
Hduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act:  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  40e(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly  the  restrictions  of 
sections  406(a),  406(b)(1)  and  406(b)(2)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  (a)  and 
(b)  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code, 
shall  not  apply  to  the  sale  of  a  10 
percent  partnership  interest  in  Abbott 
Equities,  Ltd.,  by  the  Plan  to  RK&H 
Properties  for  approximately  $80,600,  the 
exact  amount  to  be  determined  at  the 
date  of  sale,  the  terms  to  be  cash, 
provided  that  the  selling  price  is  at  least 
the  fair  market  value  of  the  interest  at 
the  time  of  sale. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 


of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington,  D.C..  this  31st  day 
of  Decemt>er  1980. 
Ian  D.  Lanoff. 

Administrator,  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

|FR  Doc.  B1-8S2  Filed  l-S-Bl:  MS  anl 


(Prohibited  Transaction  Examption  61-2, 
Examption  Application  No.  D-2103] 

Exemption  From  the  Prohitiftions  for 
Certain  Transactionc  involving  The 
Citlzent  Banic  and  Trust  Company 
Revised  Retirement  Plan  Located  In 
JeffersonvHie,  Ind. 

agency:  Department  of  Labor. 
ACTION:  Grant  of  individual  exemptioiu 

SUMMARY:  This  exemption  exempts  the 
cash  sale  of  certain  real  property  by  the 
Citizens  Bank  and  Trust  Company 
Revised  Retirement  Plan  (the  Plan)  to 
the  Citizens  Bank  and  Trust  Company 
(the  Employer],  a  party  in  interest  with 
respect  to  the  Plan. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Jan  Broady  of  the  Office  of  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs.  Room  C-4S28,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20216. 
(202)  523-7222.  (This  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  INFORMATION:  On 

November  7. 1980,  notice  was  published 
in  the  Federal  Register  (45  FR  74108)  of 
the  pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a),  406  (b)(1)  and  (b)(2)  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  for  a 
transaction  described  in  an  application 
filed  on  behalf  of  the  Employer.  The 
notice  set  forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 


relating  to  this  exemption.  The  applicant 
has  represented  that  a  copy  of  the  notice 
and  an  accompanying  statement  have 
been  provided  to  all  interested  persons 
in  order  to  comply  with  the  notification 
requirements  set  forth  in  the  notice  of 
pendency.  No  public  comments  and  no 
requests  for  a  hearing  were  received  by 
the  Department 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17. 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  ia 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(l)(B]  of 
the  Act  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplement  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  die 
transaction  is,  in  fact  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  406(a)  of 
the  Act  and  section  4975(c)(2)  of  Hie 
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Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975).  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible;  I 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneHciaries  of  the 
Plan. 

Accordingly  tha  restrictions  of  section 
406(a),  406(b)(1)  and  (b)(2)  of  the  Act 
and  the  sanctions  jresul ting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  cash  sale  by  the  Plan  to  the 
Employer  of  certain  real  property 
located  at  438,  44(X  and  442  Spring  Street 
in  Jeffersonville,  Indiana  for  $58,000, 
provided  this  amoiint  is  not  less  than  the 
fair  market  value  On  the  date  of  the  sale. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and{ representations 
contained  in  the  a()plication  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  e}<emption. 

Signed  at  Washin^on.  D.C..  this  3l9t  day 
of  December,  1980. 
Ian  0.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs.  Labor-Mai  wgement  Services 
Administration,  U.S.  Department  of  Labor. 

|FR  Dnc.  81-844  FilBd  1-«-at;  8:45  dm| 
BILLmO  COOC  4S10-2»-M 


(Application  No.  0-3105] 

Proposed  Exemption  for  Certain 
Transactions  Involving  trie  San  Marcos 
Development  Company  Defined 
Benefit  Pension  Plan  Located  in  San 
Diego,  California 

agency:  Department  of  Labor. 
action:  Notice  of  [proposed  exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Reti^ment  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  the  contribjution  of  three 
unencumbered  sinile-family  homes  and 
the  real  property  on  which  they  are 
located  (the  Properties)  by  the  San 
Marcos  Developmdnt  Company  (the 
Employer)  to  the  Son  Marcos 
Development  Com  >any  Defined  Benefit 
Pension  Plan  (the  I  Ian),  the  Employer's 


guarantee  of  the  leses  on  the  Properties, 
and  any  repurchase  of  any  of  the 
Properties  by  the  Employer  pursuant  to 
a  "put"  exercised  by  the  Plan.  The 
proposed  exemption,  if  granted,  would 
affect  the  participants  and  beneficiaries 
of  the  Plan,  the  Employer,  and  the 
trustee  of  the  Plan,  California  Canadian 
Bank  (the  Bank). 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
February  23, 1981. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526.  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20216,  Attention:  Application  No. 
D-2105.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677.  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mrs.  Miriam  Freund  of  the  Department 
of  Labor,  telephone  (202)  523-7901.  (This 
is  hot  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 

hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  firom  the  restrictions  of 
section  406(a)  and  406(b)(1)  and  (b)(2)  of 
the  Act  and  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code. 
The  proposed  exemption  was  requested 
in  an  application  filed  on  behelf  of  the 
Employer,  pursuant  to  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code,  and  in  accordance  with 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28, 1975). 
Effective  December  31, 1978,  section  102 
of  Reorganiation  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Deparment  for  the  complete 
representations  of  the  applicant. 

1.  The  Employer  is  a  real  estate 
development  company  which 


specializes  in  the  subdivision  of  land  in 
California  and  Arizona,  the  construction 
of  single-family  homes  thereon,  and  the 
sale  of  such  homes  and  land  to  the 
ultimate  consumers.  The  applicant 
represents  that  the  Employer  is 
financially  strong  but  at  present  is 
extremely  short  of  cash  and  its  assets 
are  not  liquid.  The  Employer  does  not 
expect  to  have  sufficient  cash  on  hand, 
after  meeting  its  other  fixed  obligations, 
to  make  the  contribution  due  to  the  Plan 
for  the  Plan  year  ending  June  30, 1980 
(estimated  by  the  Plan's  actuary  as 
ranging  from  $160,000  to  $265,000),  the 
Employer  believes  that  borrowing  to 
make  \he  contribution  would  be  Hscally 
irresponsible  and  could  possibly  cause 
irreparable  damage  to  the  Employer  by 
slowing  its  recovery  from  the  1980 
recession  as  the  real  estate  market 
improves.  For  these  reasons,  the 
Employer  has  requested  that  the  Internal 
Revenue  Service  waive  the  Employer's 
required  contribution  for  the  Plan  year 
ending  June  30, 1980  and  allow  the 
Employer  to  contribute  the  waived 
amount  to  the  Plan  over  a  15  year 
amortization  period.  However,  if  the 
proposed  exemption  is  granted,  the 
Employer  will  engage  in  the  proposed 
transaction  described  herein  and  will 
withdraw  its  waiver  request,  if  still 
pending,  or  ignore  it,  if  already  granted. 

2.  All  employees  of  the  Employer 
(approximately  ten)  participated  in  the 
Plan  as  of  August  1, 1980.  The  Employer 
manages  the  Plan's  investments  by 
directing  the  Bank.  As  of  June  30, 1980, 
approximately  half  of  the  Plan's  total 
assets  were  invested  in  real  property; 
the  remainder  was  held  in  cash 
equivalents  and  in  promissory  notes, 
maturing  January  10. 1982,  of  the  two 
principal  owners  of  the 

Employer.'  About  half  of  the  Plan's  real 
property  investments  are  in  single- 
family  homes,  rented  to  unrelated 
parties,  which  generated  approximate 
net  rental  income  of  7.2  percent  of  book 
value  equity  for  the  year  ended  June  30, 
1980,  and  have  appreciated  in  value  to 
an  estimated  139  percent  of  cost. 

3.  The  Properties  are  legally  described 
as  follows: 


'  The  applicant  states  that  the  loans  represented 
by  these  notes  were  made  pursuant  to  a  provision  in 
the  trust  agreement  relating  to  the  Plan  authorizing 
loans  to  Plan  participants.  The  provision  is  intended 
lo  comply  with  the  requirements  of  section  408(b)|l) 
of  the  Act.  which  provides  that  section  406  shall  not 
apply  to  any  loans  made  by  a  plan  to  parties  in    ■ 
interest  who  are  participants  or  beneficiaries  of  the 
plan  provided  certain  conditions  are  met.  Counsel 
for  the  applicant  believes  that  the  loans  to  the  two 
principal  owners  of  the  Employer  are  not  prohibited 
transactions.  The  Department  is  expressing  no 
opinion  as  to  whether  these  loans  meet  the 
requirements  of  section  408(b)(1). 
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Lots  36, 40  and  41  of  Casa  Real 
Lakeside,  in  the  County  of  San  Diego. 
State  of  California,  according  to  Map 
thereof  No.  7669,  recorded  in  the  ofTice 
of  the  County  Recorder  of  San  Diego 
County,  on  July  5. 1973. 

The  properties  are  commonly 
described  as  follows: 
Lot  36, 10244  Avenida  Real,  Lakeside, 

California 
Lot  40, 11618  Rio  Fondo,  Lakeside. 

California 
Lot  41, 11612  Rio  Fondo,  Lakeside. 

California. 

These  homes  were  built  to  meet  the 
standards  of  the  County  of  San  Diego 
and  of  the  Federal  Housing 
Administration.  The  homes  qualified  for 
Veterans'  Administration  loans.  The 
Employer  built  these  homes  in  1977  as 
part  of  a  SO  house  tract  As  is  its 
practice,  the  Employer  retained  these 
homes  for  its  own  investment  portfolio 
and  currently  is  renting  them  to 
unrelated  parties  on  a  month-to-month 
basis  for  $425  to  $450  per  month. 
According  to  Lee  C.  Johnson  Co.,  a  real 
estate  appraisal,  consultation,  and 
research  firm  appointed  by  the  Bank  to 
appraise  the  Properties,  the  fair  market 
value  of  the  Properties  on  September  11, 
1980  was  $250,000. 

4.  The  Properties  would  be 
contributed  to  the  Plan  subject  to  the 
existing  month-to-month  leases,  but 
subject  to  no  other  encumbrances  or 
liabilities.  The  fair  market  value  of  the 
Properties  equals  approximately  23 
percent  of  the  Plan's  total  assets  as  of 
June  30, 1980.  The  Properties  would  be 
held  by  the  Plan  for  investment 
purposes  under  the  management  of  the 
Bank.  A  proposed  amendment  to  the 
trust  agreement  would  give  the  Bank 
exclusive  investment  management 
responsibilities  with  respect  to  assets 
contributed  to  the  trust  by  the  Employer, 
other  than  cash  or  its  equivalent.  This 
amendment  is  in  the  process  of  being 
adopted.  The  Bank  is  wholly  unrelated 
to  the  Employer  and  is  engaged  in  the 
banking  and  trust  company  business  in 
California.  The  Bank  currently  is  the 
trustee  of  the  assets  of  both  the  Plan  and 
the  defmed  contribution  plan  sponsored 
by  the  Employer.  The  Bank  has  never 
engaged  in  commercial  transactions 
with  the  Employer  and  no  such 
transactions  are  contemplated. 

5.  By  letter  dated  September  16, 1980, 
the  Bank  has  represented  that  (a]  the 
Bank  has  been  asked  to  serve  as  trustee 
with  respect  to  the  Properties  and  is 
willing  to  do  so,  (b)  the  Bank  has  been 
authorized  and  instructed  to  use  its 
independent  Fiduciary  judgment  in 
serving  as  trustee  and,  accordingly,  the 
Bank  will  be  free  to  refuse  to  accept  the 


Properties  or.  if  it  accepts  the  Properties, 
to  manage  or  otherwise  dispose  of  the 
Properties  at  any  time  to  any  person 
without  the  consent  of  any  other  party 
(c)  after  considering  the  proposed 
transaction,  the  Plan's  investment 
experience,  portfolio  mix  and  liquidity 
needs,  the  Bank  has  concluded  that  it 
will  accept  the  proposed  contribution, 
and  that  the  contribution  would  be 
appropriate  for  the  Plan  and  best  serve 
the  interests  of  the  Plan's  participants 
and  beneficiaries,  and  (d)  the  Bank 
reserves  the  right  to  refuse  to  accept  the 
proposed  contribution  if  changed 
conditions  warrant  such  refusal  or  if  the 
Bank  determines  that  it  would  be 
imprudent  to  accept  the  contribution. 
The  Bank  has  explained  that  its 
conclusion,  in  item  (c)  above,  is  based 
on  the  following  factors:  (i)  llie 
Employer  will  only  claim  as  a 
contribution  for  funding  purposes  the 
amount  of  the  fair  market  value  of  the 
Properties  it  contributes  to  the  Plan;  (ii) 
the  Bank,  as  trustee,  will  be  free  to  hold 
the  Properties  contributed  to  the  Plan  or 
to  sell  them  as  the  Bank  in  its  discretion 
sees  fit  and  will  sell  the  Properties  if  it 
determines  that  it  would  be  imprudent 
to  continue  to  hold  them;  (iii)  the  "put." 
described  below,  guarantees  the  Plan  a 
10  percent  return  for  10  years  after  the 
Properties  are  contributed  to  the  Plan, 
which  the  Bank  states  is  a  reasonable 
minimum  rate  of  return:  (iv)  the  Plan 
may  in  fact  enjoy  a  higher  return  &x»m 
the  Properties;  and  (v)  in  the  Bank's 
experience,  homes,  such  as  those  to  be 
contributed  to  the  Plan,  have  been 
appreciating  at  a  rate  faster  than  10 
percent  per  year  in  the  San  Diego  area 
and  quite  possibly  will  continue  to  do  so 
in  the  future. 

6.  To  ensure  that  the  Plan  actually 
realizes  the  expected  benefits  from  the 
contribution,  the  Employer  proposes  to 
guarantee  the  existing  leases. 
Speciflcally,  if  the  original  tenant  under 
one  of  such  leases  fails  to  pay  rent  when 
due  or  damages  the  Property,  and  the 
trustee,  after  making  diligent  efforts  to 
do  so,  is  unable  to  collect  any  such  past- 
due  rent  or  recover  amounts  sufficient  to 
pay  for  any  such  damage  to  the 
Property,  the  Employer  will  pay  such 
amounts  to  the  trustee  within  30  days 
after  receiving  the  trustee's  written 
request  that  it  do  so.  In  addition,  the 
Employer  will  give  the  Plan  a  "put" 
under  which  the  Plan  may  require  the 
Employer  to  buy  back  one  or  more 
homes  for  an  amount  (the  put  price) 
equal  to  the  value  of  the  homes  at  the 
time  of  contribution  (as  determined  by 
an  independent  appraisal)  increased  10 
percent  per  year  for  the  period  during 
which  the  Plan  has  held  the  Property. 


offset  by  net  rental  income  from  the 
Property  during  such  period.  This  put 
would  be  exercisable  upon  30  days  prior 
written  notice  to  the  Employer.  Ilie  put 
could  be  exercised  with  respect  to  a 
home  only  after  the  Plan  has  diligently 
tried  to  sell  the  home  but  has  received 
no  offers  from  qualified  buyers  at  a 
price  at  least  equal  to  the  put  price  and 
only  if  the  put  price  Is  at  least  equal  to 
the  fair  market  value  of  the  home. 
Although  the  put  would  not  have  an 
expiration  date,  the  maximum  put  price 
for  any  home  would  be  limited  to  twice 
its  appraised  value  at  the  time  of  the 
contribution.  The  Bank's  letter  of 
September  16, 1960,  also  states  that  the 
proposed  "put"  and  guarantee  are 
acceptable  without  change. 

7.  The  Employer  will  pay  any  costs 
incurred  in  the  proposed  transaction.  No 
commission  will  be  paid  to  any  party. 

8.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
satisHes  the  statutory  criteria  contained 
in  section  408(a)  of  the  Act  because  (a) 
the  contribution  would  be  a  one-time 
transaction;  (b)  the  fair  market  value  of 
the  Properties  for  purposes  of  both  the 
contribution  and  the  put  has  been 
determined  by  an  independent  appraiser 
appointed  by  the  Bank;  (c)  the 
contribution  would  enable  the  Plan  to 
effect  its  customary  investments  at  a 
considerable  savings  since  all  closing 
and  transaction  costs  will  be  avoided: 
(d)  the  Employer  will  pay  any  costs 
incurred  in  the  proposed  transaction:  (e) 
the  proposed  transaction  is  likely  to 
yield  an  attractive  return  to  the  Plan 
from  both  rent  and  capital  appreciation, 
both  of  which  will  be  guaranteed  by  the 
Employer,  and  (f)  the  trustee  hat 
determined  that  the  proposed 
transaction  is  appropriate  for  the  Plan 
and  is  in  the  best  interests  of  the  Plan's 
participants  and  beneficiaries. 

Notice  to  Interested  Persons 

On  or  before  January  26, 1981,  the 
notice  of  pendency  will  be  mailed  or 
delivered  to  all  present  participants  and 
beneficiaries  of  the  Plan.  Included  with 
such  notice  will  be  a  statement  that 
interested  persons  have  a  right  to 
comment  and  request  a  hearing  on  the 
proposed  exemption  within  the  period 
set  forth  in  this  notice.  Both  the  notice 
and  the  statement  will  also  l>e  posted  on 
appropriate  employee  bulletin  boards 
vvithin  such  15-day  period. 

General  Infonnattoo 

The  attention  of  interested  persons  it 
directed  to  the  following: 

(1)  "Hie  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
406(a)  of  the  Act  and  section  4g75(c)(2) 
of  the  Code  doet  not  relieve  a  fiduciary 
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or  other  party  in  InteresI  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  Hducilary  responsibility 
provisions  of  section  404  of  the  Act. 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  lection  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a]  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaihing  the  plan  and  their 
beneficiaries; 

(2)  The  propose  exemption,  if 
granted,  will  not  Extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4$75(c)(l)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  admlinistratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  nights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  sipplemental  to,  and 
not  in  derogation  bf.  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  (act  that  a  transaction 
is  subject  to  an  ajministrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Commenfs  and  Hearing 
Requests 

All  interested  plersons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  abov^.  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  p-dfX  of  the  record. 
Comments  and  ref^uests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  >vith  the  appHcation 
for  exemption  at  ^e  address  set  forth 
above. 

Proposed  Exemption  , 

Based  on  the  facts  and 
representations  sit  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  |nd  section  4975(c)(2) 
of  the  Code  and  ii  accordance  with  the 


procedures  set  forth  in  ERISA  Procedure 

75-1  (40  FR  18471.  April  28. 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a)  and  406(b)(1)  and  (b)(2)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  contribution  of  the  Properties  by 
the  Employer  to  the  Plan  provided  the 
contribution  is  valued  at  its  fair  market 
value,  the  Employer's  guarantee  of  the 
leases  on  the  Properties,  and  any 
repurchase  of  the  Properties  by  the 
Employer  pursuant  to  a  put  exercised  by 
the  Plan. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington.  D.C.,  this  31st  day 
of  December.  1980. 
Ian  D.  Laooff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administrator,  U.S.  Department  of  Labor. 

|FR  Doc.  S1-SS3  Filed  l-S-SI:  8:45  anj 
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[Application  No.  0-1188] 

Proposed  Exemption  for  Certain 
Transactions  involving  Panimatic 
Company  Employees'  Profit  Stiaring 
Plan  and  Trust,  Located  in  Ellc  Grove 
Village,  Illinois 

agency:  Department  of  Labor. 
action:  Notice  of  proposed  exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  horn  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
certain  taxes  imposed  by  the  Internal 
Revenue  Code  of  1954  (the  Code).  The 
proposed  exemption  would  exempt, 
prospectively,  the  leasing  of  certain  real 
property  by  Panimatic  Company 
Employees'  Profit  Sharing  Plan  and 
Trust  (the  Plan)  to  Panimatic  Company 
(the  Employer),  a  party  in  interest  with 
respect  to  the  Plan.  The  Proposed 
exemption,  if  granted,  would  affect  the 
Employer,  the  Plan,  its  fiduciaries, 
participants,  beneficiaries  and  other 
interested  persons. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 


the  Department  of  Labor  on  or  before 
February  16, 1981. 

ADDRCSS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
4526.  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  N.W..  Washington. 
D.C.  20216.  Attention:  Application  No. 
D-1188.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs.  U.S. 
Department  of  Labor.  Room  N-4677. 200 
Constitution  Avenue.  N.W..  Washington. 
D.C  20216. 
FOR  FURTHER  INFORMATION  CONTACT: 

C.  E.  Beaver,  of  the  Department  of 
Labor.  Telephone  (202)  523-7901.  (This  is 
not  a  toll-free  number.) 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  Application  for 
exemption  from  the  restrictions  of 
secHons  406(a).  406  (b)(1)  and  (b)(2)  and 
407(a)  of  the  Act  and  from  the  taxes 
imposed  by  section  4975  (a)  and  (b)  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (E)  of  the  Code.  The 
proposed  exemption  was  requested  in 
an  application  filed  jointly  by  the 
Employer  and  the  Plan,  pursuant  to 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28. 1975).  Effective  December  31, 

1978.  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicants. 

(1)  The  Employer,  incorporated  in 
Illinois  during  1956,  is  located  in  a 
suburb  of  Chicago  at  73  East  Bond 
Street.  Elk  Grove  Village,  Illinois  (the 
Bond  Property).  Its  principal  activities 
are  the  manufacture,  assembly,  and  sale 
of  electrical  and  mechanical  equipment. 
It  has  75  employees.  As  of  September  30, 

1979.  it  had  total  assets  of  $2,009,649 
with  total  liabilities  of  $1,140,342,  and 
retained  earnings  of  $868,307.  For  the 
year  ended  September  30, 1979,  the 


Federal  Register  /  Vol.  46.  No.  6  /  Friday.  January  9.  1981  /  Notices 


2415 


Employer  had  net  sales  of  $5,584,747. 
and  income  before  taxes  of  $211,464. 

(2)  The  Plan  is  a  qualified,  non- 
contributory,  individual  account,  profit- 
sharing  plan  and  trust  which  was 
established  during  August  1966  by  the 
Employer.  It  has  65  participants.  The 
administrator  of  the  Plan  is  the 
Employer  and  the  trustees  are  Messrs. 
Stanley  Luc  Jr.  and  Robert  Rusteburg, 
who  are  offlcers,  directors  and 
substantial  owners  of  the  Employer.  As 
of  September  30. 1979,  it  had  total  assets 
of  $1,823,612  with  total  liabilities  of  $259. 
Of  its  assets,  $911,920,  or  50  percent, 
was  the  current  book  value  of  the  Bond 
.Property.  For  the  year  ended  September 
30, 1979,  the  Plan  had  a  net  income  of 
$422,467  and  during  the  year  the 
Employer  made  a  maximum  allowable 
funding  contribution  of  $260,479.  For  the 
year  ended  September  30, 1980,  in 
unaudited  Tmancial  statements,  its 
projected  assets  totaled  $2,460,000  and 
liabilities  were  zero.  Of  these  assets, 
$950,000,  or  38  percent,  was  the  current 
book  value  of  the  Bond  Property.  The 
net  income  for  the  Plan  was  $636,838  of 
which  $310,000  was  projected 
contributions  by  the  Employer. 

(3)  The  applicants  are  requesting  a 
prospective  exemption  from  the 
prohibited  transaction  provisions  of  the 
Act  for  leasing  the  Bond  Property  by  the 
Plan  to  the  Employer.  Since  purchasing 
the  Bond  Property  in  January  1973  for 
$325,927  &om  an  unrelated  party,  the 
Plan  has  continuously  leased  it  to  the 
Employer.  The  Plan  had  a  substantial 
addition  constructed  on  the  Bond 
Property,  which  was  begun  on  July  1, 
1978,  and  completed  on  December  1, 
1978,  for  a  cost  to  the  Plan  of  $413,644. 
This  addition  increased  the  building 
area  by  68  percent:  and,  upon 
completion,  it  is  believed  by  the 
applicants  that  under  proposed 
regulations  issued  by  the  Department, 
the  transitional  rules  of  section  414(c)(2] 
of  the  Act  may  not  have  been  available 
for  the  lease  between  the  Plan  and  the 
Employer.  Therefore,  the  applicants 
request  a  prospective  exemption  for  the 
duration  of  the  lease  and  for  its  two 
optional  renewal  periods. 

(4)  The  subject  lease  agreement 
between  the  Plan  and  the  Employer  for 
the  Bond  Property  is  an  "absolute"  net 
lease  with  the  Employer  responsible  for 
all  maintenance,  taxes,  insurance,  and 
any  other  expenses  of  the  Bond 
I*roperty.  This  lease  has  an  expiration 
date  of  June  30, 1984,  and  two  five-year 
renewal  options.  The  rental  payments 
are  $102,000  per  year  (or  $2.01  per 
square  foot),  initially  yielding  the  Plan  a 
13  percent  return,  which  will  be 
increased  on  October  1, 1981,  to  $114,000 


per  year  (or  $2.25  per  square  foot). 
During  the  renewal  periods  of  the  lease 
the  rentals  will  be  increased  to  the 
higher  of  either  the  fair  market  rental  as 
determine  by  an  independent,  qualified 
appraiser,  or  to  $140,400  per  year  during 
the  first  renewal  period  and  to  $182,400 
per  year  during  the  second  renewal 
period.  Included  in  the  extensive 
insurance  protections  provided  by  the 
Employer  throughout  the  entire  lease 
agreement,  including  the  two  renewal 
periods,  is  annual  rent  coverage. 

(5)  The  Bond  Property  consists  of  a 
one  story  brick  office  and  industrial 
building  with  a  parking  lot  located  on  a 
site  zoned  industrial  with  a  street 
frontage  of  528  feet  and  a  depth  of  200 
feet.  The  brick  building  has  a  total  of 
50,593  square  feet  of  which  30,109 
square  feet  was  constructed  15  years 
ago  and  20,484  square  feet  was 
completed  on  December  1, 1978.  The 
Plan  owns  title  to  the  Bond  Property  free 
and  clear  except  for  the  usual  utility 
easements  and  the  leasehold  interest  of 
the  Employer.  As  of  September  19, 1978, 
R.J.  Schmitt  &  Associates,  Inc.  of 
Prospect  Heights,  Illinois  appraised  the 
Bond  Property  and  found,  subject  to  the 
completion  of  the  20.484  square  foot 
addition,  that  it  had  a  fair  market  value 
of  $898,000  and  its  annual  fair  rental 
value,  on  a  net  basis,  was  $1.85  per 
square  foot. 

(6)  On  July  11, 1980,  The  First  National 
Bank  of  Highland  Park,  a  National 
Banking  Association  of  Highland  Park, 
Illinois,  accepted  its  appointment  to  act 
in  a  fiduciary  capacity  as  the 
Independent  Real  Estate  Investment 
Manager  (the  Manager]  over  the  Bond 
Property  as  an  asset  of  the  Plan.  Prior  to 
accepting,  the  Manager  made  an 
examination  of  the  lease  and  employed 
J.G.  Hoppe  Real  property  Consultants  of 
Oak  Park,  Illinois  to  inspect  the  Bond 
Property  and  to  perform  a  rental 
appraisal  and  a  comparative  evaluation 
of  the  lease  arrangements.  The  fair 
rental  value,  on  a  net  basis,  was  found 
to  be  $2.00  per  square  foot.  Thereafter, 
the  Manager  (i)  approved  the  lease  as 
reasonable  and  fair  (ii)  found  the  rentals 
to  be  at  the  prevailing  market  rentals  for 
similar  property,  and  (iii)  concluded  that 
the  lease  arrangements  between  the 
Plan  and  the  Employer  are  in  the  best 
interest  and  to  the  general  benefit  of  the 
participants  and  beneficiaries  of  the 
Plan.  The  Manager  is  solely  responsible 
for  lease  negotiations,  enforcement  of 
terms,  and  all  other  management 
activities  of  the  Bond  Property. 

(7)  The  applicants  represent  that 
leasing  the  Bond  Property  to  the 
Employer  will  provide  the  Plan  a  return 
on  its  investment  of  significant 


proportions  (13  percent  and  more),  plus 
long  term  capital  appreciation  as 
contrasted  to  smaller  returns  (less  than 
7  percent]  experienced  by  the  other 
assets  of  the  Plan.  In  addition,  if  forced 
to  divest  itself  of  the  Bond  Property,  the 
applicants  feel  that  the  Plan  would 
suffer  a  loss  of  investment  opportunity 
with  a  demonstrated  minimum  risk  and 
a  substantially  increasing  yield.  The 
applicants  predict  that  rental  income 
from  the  Bond  Property  combined  with 
future  Employer  contributions  will 
increase  the  value  of  other  assets  of  the 
Plan  at  a  much  faster  rate  than  the  value 
of  the  Bond  Property  will  appreciate. 
This  action  will  result  in  a  rapid  decline 
in  the  relative  value  of  the  Bond 
property  as  a  percentage  of  Plan  assets. 
The  applicants  also  represent  that  the 
Plan  is  well  protected  in  the  proposed 
transaction  because  of  the  location  of 
the  Bond  Property  in  one  of  the  largest 
industrial  complexes  in  the  world  with  a 
multiple  purpose,  high  quality,  well 
designed  facility  that  is  valuable  and 
readily  marketable. 

(8)  In  summary,  the  applicants 
represent  that  the  proposed  transaction 
meets  the  criteria  for  an  exemption 
under  section  408(a]  of  the  Act  because 
(1)  the  lease  agreement  will  allow  the 
Plan  to  diversy  its  investments  in  a 
proven  successful  yielding  asset:  (2)  the 
lease  agreement  will  be  solely  managed 
and  monitored  by  an  independent 
fiduciary:  (3)  the  Plan  will  be  receiving  a 
return  which  independent  appraisers 
have  determined  to  be  fair  and 
reasonable  and  which  will  be  protected 
by  a  rental  insurance  coverage;  and  (4) 
an  independent  fiduciary  has 
determined  that  the  transaction  is 
appropriate  for  the  Plan  and  in  the  best 
interest  of  the  participants  and 
beneficiaries  of  the  Plan. 

The  Department  notes  that  the 
proposed  exemption,  if  granted,  would 
not  extend  to  use  of  Plan  funds  for  the 
benefit  of  the  Employer  prior  to  the 
proposed  exemption  nor  to  the  lease 
agreement  of  the  Board  Property  by  the 
Plan  to  the  Employer  after  the  expiration 
of  the  availability  of  section  414(c)(2)  of 
the  Act  and  prior  to  the  proposed 
exemption.  Such  transactions,  if 
prohibited,  must  be  "corrected"  within 
the  meaning  of  section  4975(0(5)  of  the 
Code. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemption, 
including  a  copy  of  the  notice  of 
pendency  as  published  in  the  Federal 
Register,  will  be  distributed  on  or  before 
January  19, 1981  through  meetings  to 
actively  employed  participants  or  by 
first  class  mail  to  all  other  participants 
and  beneficiaries.  These  interested 
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persons  will  be  iiiformed  of  their  right  to 
submit  written  comments  or  request  a 
public  hearing. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  fallowing: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  doesinot  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualiHed 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  to  which  the 
exemption  does  lot  apply  and  the 
general  fiduciary!  responsibility 
provisions  of  section  404  of  the  Act. 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  al prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  SQction  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code;  ] 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  adiiinistratively  feasible, 
in  the  interests  oi  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption.^if 
granted,  will  be  supplemental  to,  and 
not  in  derogation!  of.  ^^V  o^er 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  thejfact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  trantaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  cqmments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  abo\^,  within  the  time 
period  set  forth  ^ove.  AH  comments 
will  be  made  a  p^rt  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 


for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  the  requested  exemption 
under  the  authority  of  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  in  accordance  with  the 
procedures  set  forth  in  EIUSA  I'rocedure 
75-1  (40  FR  18471.  April  28. 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
sections  406(a),  406(b)(1)  and  {b)(2)  and 
407(a)  of  the  Act  ^d  the  taxes  imposed 
by  section  4975(a)  and  (b)  of  the  Code, 
by  reason  of  section  4975(a)(l](A] 
through  (E)  of  the  Code  shall  not  apply, 
prospectively,  to  the  leasing  of  the  Bond 
f*roperty,  located  at  73  East  Bond  Street. 
Elk  Grove  Village.  Illinois,  for  the 
duration  of  the  lease,  and  its  two 
optional  renewal  periods.  The  proposed 
exemption  is  subject  to  the  conditions 
(1)  that  any  prohibited  transactions 
committed  in  connection  with  the  use  of 
the  assets  of  the  Plan  for  the  benefit  of 
the  Employer  or  with  the  lease  of  the 
Bond  Property  to  the  Employer  by  the 
Plan  are  to  be  "corrected"  within  the 
meaning  of  section  4975(f)(5)  of  the 
Code,  andi^)  that  the  excise  taxes 
imposed  by  section  4975  of  the  Code  by 
reason  of  such  prohibited  transactions 
are  paid  within  90  days  of  the  published 
grant  of  this  proposed  exemption. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  the  exemption. 

Signed  at  Washington,  D.C.,  this  5th  day  of 
January  1981. 

Ian  D.  Lanoff. 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 
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[Application  No.  0-16761 

Proposed  Exemption  for  Certain 
Transactions  Involving  the  Paul  W. 
Lawrence  Co.,  Inc.,  Profit  Sharing  Plan, 
Located  in  Hastings,  Minnesota 

agency:  Department  of  Labor. 
ACTION:  Notice  of  proposed  exemption 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department] 


of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  sanctions  imposed  by  the  Internal 
Revenue  Code  of  1954  (the  Code).  The 
proposed  temporary  exemption  will 
exempt  for  a  period  of  three  years  the 
proposed  sales  by  the  Paul  W.  L,awrence 
Co..  Inc.  (the  Employer),  the  sponsor  of 
the  Paul  W.  Lawrence  Co..  Inc.  Profit 
Sharing  Plan  (the  Plan]  of  i\s  interests  in 
contracts  for  deed  or  residential  first 
mortgage  loans  (collectively,  the 
Contracts)  to  the  Plan.  The  proposed 
exemption  will  also  exempt  the 
guarantee  of  the  obligation  of  the 
Employer,  and  Paul  W.  Lawrence 
(Lawrence)  and  his  wife,  all  parties  in 
interest  with  respect  to  the  Plan.  The 
proposed  exemption,  if  granted,  would 
affect  the  Employer.  Lawrence,  his  wife, 
participants  and  beneficiaries  of  the 
Plan  and  other  persons  participating  in 
the  proposed  transactions. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  February 
18. 1981. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  N.W..  Washington, 
D.C.  20216.  Attention:  Application  No. 
D-1676.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs.  U.S. 
Department  of  Labor.  Room  N-4677.  200 
Constitution  Avenue.  N.W.,  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Small  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 

hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a).  406(b)(1).  and  406(b]{2)  of 
the  Act  and  from  the  taxes  imposed  by 
section  4975(a)  and  (b)  of  the  Code,  by 
reason  of  section  4975(c)(1)(A)  through 
(E)  of  the  Code.  The  proposed 
exemption  was  requested  in  an 
application  filed  by  Lawrence  and 
Samuel  Hertogs  (Hertogs).  the  trustees 
(the  Trustees)  of  the  Plan,  pursuant  to 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28. 1975).  Effective  December  31, 
1978.  section  102  of  Reorganization  Plan 
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No.  4  of  1978  (43  PR  47713,  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicants. 

1.  The  Plan  is  a  profit  sharing  plan 
with  six  participants.  As  of  fune  30, 
1979.  the  Plan  had  net  assets  of  $245,062. 
Lawrence  owns  100%  of  the  stock  of  the 
Employer.  Hertogs  is  not  a  shareholder 
but  is  an  officer  and  director  of  the 
Employer. 

2.  The  Employer  purchases 
undeveloped  real  estate,  sub-divides  the 
same,  constructs  homes  on  the  real 
estate  and  obtains  mortgages  thereon. 
The  Employer  then  sells  the  homes  to 
purchasers  under  a  contract  for  deed  or 
a  residential  first  mortgage  loan.  A 
contract  for  deed  is  a  contract  whereby 
the  owner  in  fee  simple  absolute  (the 
Vendor),  or  the  Vendor's  assignee 
agrees  by  contract  to  convey  to  the 
buyer  (Vendee)  by  a  warranty  deed, 
accompanied  Jay  an  abstract  of  title  or 
torrens  certificate  showing  good  and 
marketable  title  in  the  Vendor,  the  fee 
simple  title  to  the  premises  upon  the 
payment  by  the  Vendee  of  the  principal 
and  interest  due  from  the  Vendee  to  the 
Vendor  under  the  contract  for  deed.  A 
residential  first  mortgage  loan  may  be  a 
conventional,  FHA  or  VA  loan.  The 
Employer  is  requesting  an  exemption  for 
a  three-year  period  to  sell  the  above 
described  Contracts  to  the  Plan  for  a 
cash  purchase  price  of  the  lesser  of  the 
Employer's  cost  or  the  market  value  of 
the  Contract.  If  the  Employer  receives 
any  premium  or  additional 
consideration  in  connection  with  such 
Contracts,  such  premium  will  be 
passsed  along  to  the  Plan.  The  Employer 
will  receive  no  financial  benefit  from 
any  Contract  sold  to  the  Plan.  The 
proposed  exemption  would  also  exempt 
the  guarantee  of  the  obligation  of  the 
Employer  and/or  Lawrence  and  his  wife 
in  such  transactions. 

3.  The  Contracts  that  the  Employer  is 
proposing  to  sell  to  the  Plan  are  not 
seasoned  in  the  sense  that  they  have  not 
been  in  existence  for  any  period  of  time. 
The  proposed  transactions  would 
involve  new  construction  by  the 
Employer.  In  making  residential  loans 
and  reviewing  residential  loan 
applications,  the  Employer  will  follow 


the  Federal  National  Mortgage 
Association  (FNMA)  guidelines.  The 
factors  influencing  acceptability  would 
include  the  credit  record  and  financial 
statements  of  the  loan  applicant,  the 
ratio  between  expenses  to  be  assumed 
as  a  result  of  the  loan  and  the  stabilized 
income  of  the  applicant,  verification  of 
employment,  the  age  and  condition  of 
the  property  offered  as  security 
(determined  by  inspection),  the  value  of 
the  security  and  the  ratio  of  the  loan 
sought  to  the  value  of  the  security.  The 
Plan  will  not  purchase  any  Contract 
where  the  loan  to  value  ratio  exceeds 
85%  and  any  Contract  where  the  Plan 
does  not  have  the  first  interest  in  the 
property  underlying  the  Contract 

4.  TTie  Plan  will  not  purchase  any 
Contract  which  upon  its  purchase  would 
put  the  value  of  all  Contracts  owned  by 
the  Plan  at  50%  or  more  of  the  current 
value  of  the  assets  of  the  Plan.  No  more 
than  10%  of  Plan  assets  will  be  invested 
in  any  one  Contract  and  the  Plan  will 
not  purchase  more  than  one  Contract 
from  any  mortgagor  or  Vendee.  All 
Contracts  purchased  by  the  Plan  will 
meet  all  FNMA  underwriting  criteria. 
Also,  there  will  be  an  appraisal  of  the 
underlying  security  by  an  FNMA 
approved  independent  appraiser  prior  to 
any  purchase  of  a  Contract  by  the  Plan. 
In  addition,  the  purchaser  of  the 
property  will  be  required  to  maintain 
casualty  insurance  on  the  property 
subject  to  the  Contract  at  all  times 
during  the  term  of  the  Contract. 

5.  ftior  to  any  purchase  by  the  Plan  of 
the  Employer's  interest  in  a  Contract,  a 
party  unrelated  to  the  Plan  or  the 
Employer,  Mr.  Francis  PoepI  (Poepl), 
president  of  the  Vermillion  State  Bank 
in  Vermillion,  Minnesota,  will  determine 
whether  each  such  transaction  is  a 
suitable  investment  for  the  Plan  and  that 
the  terms  of  the  proposed  transactions 
are  at  least  as  favorable  to  the  Plan  as 
those  which  the  Plan  could  receive  in 
the  same  type  of  transaction  with  an 
unrelated  party.  No  Contract  will  be 
purchased  by  the  Plan  in  which  the 
annual  return  is  less  than  12%.  Poepl 
will  also  supervise  the  servicing  of  all 
transactions.  The  Employer  will  service 
the  Contracts  at  no  cost  to  the  Plan. 

6.  The  Employer.  Lawrence  and  his 
wife  jointly  and  severally  guarantee  as 
follows: 

To  repurchase,  at  the  higher  of  the 
Plan's  cost  or  the  current  market  value, 
any  Contract  with  accrued  interest  more 
than  three  months  delinquent  in 
payments  at  any  time  during  the  life  of 
the  Contract.  I(  the  Employer  has  not 
purchased  the  Contract  for  deed  with 
the  accrued  interest  within  ten  days  of 
the  Contract  for  deed  being  three 
months  in  arrears  in  payments. 


Lawrence  or  his  wife  shall  do  so  within 
ten  days  thereafter. 

7.  As  of  June  30, 1979,  the  Employer 
had  total  net  asseU  of  $2,349,376.  As  of 
September  3a  1979.  Mr.  &  Mrs.  Paul  W. 
Lawrence  had  over  $8,000,000  of  assets 
in  excess  of  liabilities. 

8.  The  Plan  has  invested  in  contracts 
for  deed  since  1967.  Since  1967,  there 
have  never  been  any  defaults  that  have 
not  been  cured  on  any  contracts  for 
deed  or  mortgages  thereon,  except  one 
contract  for  deed  where  the  house  was 
repossessed  and  resold  at  a  gain  to  the 
Plan. 

9.  The  three-year  period  for  the 
exemption  would  begin  on  the  date  the 
grant  of  an  exemption  for  the  proposed 
transactions  appears  in  the  Federal 
Register. 

10.  The  applicants  represent  the 
proposed  transactions  will  satisfy 
section  408(a)  of  the  Act  as  follows:  (1) 
The  Trustees  represent  that  the 
proposed  transactions  are  in  the  best 
interests  of  the  Plan:  (2)  the  proposed 
transactions  will  be  approved  and 
monitored  by  an  independent  party;  (3) 
the  exemption  will  be  a  temporary 
exemption  for  three  years:  (4)  the  Plan 
will  receive  a  high  rate  of  return  on  its 
investments:  (5)  the  Employer,  sole 
stockholder  of  the  Employer  and  his 
wife  will  provide  personal  guarantees; 
and  (6)  the  dollar  amount  of  all  the 
Contracts  at  the  time  of  their  being 
placed  in  the  Plan  will  be  limited  to  50% 
of  the  assets  of  the  Plan. 

Notice  to  Interested  Persons 

A  copy  of  the  notice  of  pendency  on 
or  before  January  19. 1981  will  be  hand 
delivered  to  all  participants  and 
beneficiaries  of  the  Plan. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  llie  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
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employer  maintcining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3]  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  axemption  may  be 
granted  under  s^tion  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  ot  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneHciariei  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  Supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  thejAct  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transak:tion. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  cdmments  or  requests  for 
a  hearing  on  the  fending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above."  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  fatts  and  repesentations 
set  forth  in  the  application,  the 
Department  is  considering  granting  the 
requested  exemption  under  the  authority 
of  section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Gode  and  in  accordance 
with  the  procedures  set  forth  in  ERISA 
Procedure  75-1  (40  FR  18471,  April  28, 
1975).  If  the  exemption  is  granted,  the 
restrictions  of  section  406(a),  406(b)(1), 
and  406(b)(2)  of  the  Act  and  the  taxes 
imposed  by  section  4975(a)  and  (b)  of 
the  Code,  by  reasOn  of  section 
4975(c)(1)(A)  fhroqgh  (E)  of  the  Code 
shall  not  apply  to  ,the  sale  by  the 
Employer  of  its  interests  in  contracts  for 
deed  or  redidential  mortgage  loans  to 
the  Plan  as  described  herein  and  for  the 
guarantee  of  the  obligation  of  the 
Employer  by  Lawrence  and  his  wife. 

The  proposed  ekemption,  if  granted, 
will  be  subject  to  ihe  express  conditions 
that  the  material  f^cts  and 
representations  contained  in  the 


application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transactions  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C..  this  5th  day  of 
January  1981. 

Ian  D.  Lanoff, 

Administrator.  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

|FR  Doc.  81 -Ml  Filed  l-«-«l:  8:45  am) 
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[Application  No.  D-2128] 

Proposed  Exemption  for  Certain 
TranMctione  Involving  ttte  Dakota 
Steel  and  Supply  Company  Employees 
ProfK-Shartng  Retirement  Plan 
Lx>cated  In  Rapid  City,  S.  Dak. 

agency:  Department  of  Labor. 
action:  Notice  of  proposed  exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  the  cash  sale  of  certain 
improved  real  property  by  the  Dakota 
Steel  and  Supply  Company  Employees 
Profit-Sharing  Retirement  Plan  (the  Plan) 
to  the  Dakota  Steel  and  Supply 
Company  (the  Employer),  a  party  in 
interest  with  respect  to  the  Plan.  The 
proposed  exemption,  if  granted,  would 
affect  the  participants  and  beneficiaries 
of  the  Plan,  the  Employer,  and  any  other 
persons  participating  in  the  transaction. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
February  23, 1981. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4528,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216.  Attention:  Application  No. 
D-2128.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Jan  Broady  of  the  Department  of 


Labor,  telephone  (202)  523-7222.  (This  is 
not  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a),  406(b)(1)  and  (b)(2)  of  the 
Act  and  horn  the  sanctions  resulting 
horn  the  application  of  section  4975  of 
the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code. 
The  proposed  exemption  was  requested 
in  an  application  filed  by  the  trustee  of 
the  Plan,  pursuant  to  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code,  and  in  accordance  with 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28. 1975). 
Effective  December  31. 1978.  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by-the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Plan  is  a  profit  sharing  plan 
with  approximately  81  participants. 
Custodial  and  administrative  duties  for 
the  Plan  are  performed  by  the  First 
Northwestern  Trust  Company  of  South 
Dakota  (the  Trustee).  Major  investment 
decisions  affecting  the  Plan  are  made  by 
a  three  member  Profit  Sharing ' 
Retirement  Committee,  which  is 
comprised  of  Plan  participants  who  are 
affiliated  with  the  Employer. 

2.  In  January  1959.  the  Plan  acquired  a 
one  acre  parcel  of  improved  real 
property  (the  Property)  from  the 
Employer  for  a  purchase  price  of 
$24,100.  The  Property  is  located  in  the 
Deadwood  Avenue  industrial  area  of 
Pennington  County.  South  Dakota  and  is 
legally  described  as  follows:  "Lot  One 
(1)  of  the  Southwest  Quarter  of  the 
Southwest  Quarter  (SWy4  SWVi)  of 
Section  Twenty-Seven  (27),  Township 
Two  (2)  North;  Range  Seven  (7)  East  of 
the  Black  Hills  Meridian.  Pennington 
County,  South  Dakota."  The  Property  is 
surrounded  by  other  land  owned  by  the 
Employer.  At  the  time  of  acquisition,  the 
Property  consisted  of  the  one  acre  tract 
and  a  building  situated  thereon.  In 
subsequent  years,  the  building  was 
expanded  to  include  office  and  storage 
facilities. 
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3.  Following  acquisition,  the  Plan 
leased  the  land  and  the  building  to  the 
Employer  for  an  initial,  ten  year  period 
commencing  in  January  1959.  Terms  of 
the  lease  provided  for  a  monthly  rental 
of  $250.  The  lease  was  renegotiated  in 
1962  and  the  rental  was  then  increased 
to  $275  per  month.  Successive  leases 
were  also  entered  into  between  the  Plan 
and  the  Employer  at  varying  durations 
and  rental  rates.  None  of  the  leases 
contained  renewal  provisions. 

4.  Contemporaneous  with  the  leasing 
arrangement,  the  Employer  sublet  the 
Property  at  no  profit  to  Ae  Rapid  Tank 
Company  (Rapid  Tank),  an  unrelated 
entity.  Rapid  Tank  is  a  vendee  of  the 
Employer  which  desired  to  be  in 
proximity  to  the  Employer's  business 
premises  in  order  that  it  could  purchase 
materials  utilized  in  the  construction  of 
storage  tanks. 

'  5.  By  letter  dated  June  29. 1978.  the 
Department  advised  the  Plan  that  the 
lease  to  the  Employer  constituted  a 
violation  of  the  Act  The  Department 
held,  nevertheless,  that  a  lease 
arrangement  by  the  Plan  directly  with 
Rapid  Tank  would  not  be  prohibited  by 
the  Act.  Accordingly,  in  September  1978, 
the  Plan  began  leasing  the  Property  to 
Rapid  Tank.  This  leasing  arrangement  is 
to  continue  until  August  1981.  The 
current  lease  provides  for  a  monthly 
rental  of  $1,000. 

6.  Since  the  Property  is  surrounded  by 
other  holdings  of  the  Employer,  ingress 
and  egress  is  severely  impaired  for 
employees  of  Rapid  Tank.  To  acquire 
access  to  the  Property,  Rapid  Tank 
employees  must  pass  through  the 
Employer's  gate  and  cross  certain 
premises  owned  by  the  Employer.  Rapid 
Tank  employees  possess  keys  to  the 
Employer's  gate  for  the  purpose  of 
gaining  access  to  the  Property.  However, 
the  Employer  considers  such  possession 
a  security  risk,  potentially  affecting  its 
holdings.  Therefore,  the  Employer  has 
requested  the  Plan  to  terminate  its 
leasing  arrangement  with  Rapid  Tank  as 
the  Employer  does  not  wish  for  Rapid 
Tank  employees  to  cross  its  lands. 

7.  The  Employer  has  offered  to 
purchase  the  Property  from  the  Plan  for 
cash.  The  Employer  is  considered  by  the 
Plan  Trustee  to  be  the  only  logical 
purchaser  of  the  Property  since  its 
present  land  holdings  already  surround 
the  subject  parcel.  If  the  sale  is  made 
prior  to  the  expiration  of  the  lease 
currently  existing  between  the  Plan  and 
Rapid  Tank,  the  sales  terms  will  be 
made  subject  to  that  lease. 

8.  The  proposed  sales  price  of  the 
Property  is  $93,500.  This  amount 
represents  the  higher  of  two 
independent  appraisals  made  of  the 
Property  during  August  1980.  Mr. 


Donovan  D.  Rypkema,  a  real  estate 
appraiser,  valued  the  Property  at 
$43,000.  Mr.  Eugene  P.  NeaL  a  realtor, 
appraised  the  Property  at  593.500  by 
placing  less  emphasis  on  the  access 
limitations.  When  consummated,  the 
proposed  transaction  will  not  involve 
the  payment  of  real  estate  commissions 
or  fees,  other  than  those  paid  to  the 
appraisers. 

g.  As  of  May  1980,  the  Plan  had  assets 
totaling  $1,261,372.  Thus,  the  Property 
involved  in  the  proposed  transaction 
would  constitute  approximately  7.4%  of 
the  total  Plan  assets. 

10.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
will  satisfy  the  criteria  of  section  408(a) 
of  the  Act  because  (1)  it  will  be  a  one- 
time transaction  for  cash;  (2)  the  sale 
will  permit  the  Plan  to  divest  itself  of  an 
asset  available  for  rental  to  only  a  few 
parties;  (3)  the  purchase  price  of  the 
property  will  be  the  greater  of  two 
independent  appraisals;  (4]  no 
brokerage  commissions  or  fees  will  be 
incurred  by  the  Plan;  and  (5)  the  Trustee 
has  determined  that  the  proposed 
transaction  is  appropriate  for  the  Plan 
and  protective  of  its  participants  and 
beneficiaries. 

Notice  to  Interested  Persons 

Notice  will  be  given  to  all  interested 
persons  within  fifteen  (15)  days  of  the 
publication  of  the  proposed  exemption 
in  the  Federal  Register.  Such  notice  shall 
include  a  copy  of  the  notice  of  pendency 
of  the  exemption  as  published  in  the 
Federal  Renter  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  request  a  hearing  within 
the  time  period  set  forth  in  the  notice  of 
proposed  exemption.  Notice  will  be 
given  to  current  participants,  their 
beneficiaries  and  the  Einployer  by  first 
class  mail. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following:  (1)  The  fact 
that  a  transaction  is  the  subject  of  an 
exemption  under  section  408(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code 
does  not  relieve  a  fiduciary  or  other 
party  in  interest  or  disqualified  person 
from  certain  other  provisions  of  the  Act 
and  the  Code,  including  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act. 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 


requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemptioa  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code: 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a),  406(b)(1)  and  (b)(2)  of  the 
Act  and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  cash  sale,  for  $93,500.  of  the 
Property  by  the  Plan  to  the  Employer, 
provided  this  amount  is  not  less  than  the 
fair  market  value  on  the  date  of  the  sale. 

The  proposed  exemption,  if  granted 
will  be  subject  to  the  express  conditions 
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that  the  materiajl  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
ail  material  terns  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington.  D.C..  this  3l8t  day 
of  December  1980. 
Ian  D.  Lanoff. 

Administrator for^ension  and  Welfare 
Benefit  Programs.  Zabor-Management 
Services  Adminisiration.  U.S.  Department  of 
Labor.  ] 

|FK  Doc.  B1-ft45  Filed  \-4-t\:  8:4S  ainj 
BILUNO  COOC  4Sia-2^ 
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(Application  No.  P-2162] 

Proposed  Exemption  for  Certain 
Transactions  Involving  the  Employee 
Group  Term  Lift  Plan  Maintained  by 
the  International  Harvester  Company 
Located  in  Chicago,  III. 

agency:  Department  of  Labor. 
action:  Notice  of  proposed  exemption. 

SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  L^bor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1874  (the  Act).  The 
proposed  exemption  would  exempt, 
under  certain  cotditions.  the 
reinsurance  by  tke  Association  Life 
Insurance  Company,  Inc.  (ALIC)  of  a 
group  term  life  insurance  contract  sold 
to  the  Intematioaal  Harvester  Company 
(the  Employer)  oft  behalf  of  the 
Employee  Group  Term  Life  Plan  (the 
Plan).  ALIC  is  a  party  in  interest  with 
respect  to  the  Plan.  The  proposed 
exemption,  if  gratited  would  affect  the 
Employer,  participants  and  beneficiaries 
of  the  Plan,  ALld.  and  other  persons 
participating  in  tlie  transactions. 

DATES:  Written  oomments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
March  10. 1981. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  b<  sent  to  the  Offlce  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526.  U.S.  Deparfcnent  of  Labor.  200 
Constitution  Avanue.  N.W..  Washington. 
DC.  20216.  Attention:  Application  No. 
D-2162.  The  appGcation  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  ^grams.  U.S. 
Department  of  Labor.  Room  N-4677.  200 


Constitution  Avenue.  N.W.,  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gary  H.  Lefkowitz  of  the  Department  of 
Labor,  telephone  (202)  52^-«881.  (This  is 
not  a  toll-free  number.) 
•UPPUMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restictions  of 
section  406(a)  and  (b)  of  the  Act.  The 
proposed  exemption  was  requested  in 
an  application  filed  on  behalf  of  the 
Employer  and  ALIC.  pursuant  to  section 
408(a)  of  the  Act,  and  in  accordance 
with  procedures  set  forth  in  ERISA 
Procedure  75-1  (40  FR  18471.  April  28. 
1975). 

Preamble 

On  August  7, 1979.  the  Department 
published  a  class  exemption  [Prohibited 
Transaction  Exemption  79-41  (PTE  7^ 
41),  44  FR  46365]  which  permits 
insurance  companies  that  have 
substantial  stoclc  or  partnership 
affiliations  with  employers  establishing 
or  maintaining  employee  benefit  plans 
to  make  direct  sales  of  life  insurance, 
health  insurance  or  annuity  contracts 
which  fund  such  plans,  if  certain 
conditions  are  satisfied. 

In  PTE  79-41.  the  Department  stated 
its  view  that  if  a  plan  purchases  an 
insurance  contract  from  a  company  that 
is  unrelated  to  the  employer  pursuant  to 
an  arrangement  or  understanding, 
written  or  oral,  under  which  it  is 
expected  that  the  unrelated  company 
will  subsequently  reinsure  all  or  part  of 
the  risk  related  to  such  insurance  with 
an  insurance  company  which  is  a  party 
in  interest  with  respect  to  the  plan,  the 
purchase  of  the  insurance  contract 
would  be  a  prohibited  transaction. 

The  Department  further  stated  that  as 
of  the  date  of  publication  of  PTE  79-41, 
it  had  received  several  applications  for 
exemption  under  which  a  plan  or  its 
employer  would  contract  with  an 
unrelated  company  for  insurance,  and 
the  unrelated  company  would,  pursuant 
to  an  arrangement  or  understanding, 
reinsure  part  or  all  of  the  risk  with  (and 
cede  part  or  all  of  the  premiums  to)  an 
insurance  company  affiliated  with  the 
employer  maintaining  the  plan.  The 
Department  felt  that  it  would  not  be 
appropriate  to  cover  the  various  types  of 
reinsurance  transactions  for  which  it 
had  received  applications  within  the 
scope  of  the  class  exemption,  but  would 
instead  consider  such  applications  on 
the  merits  of  each  individual  case. 

Sununary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 


proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Employer,  a  worldwide 
enterprise  having  numerous 
subsidiaries,  licensees  and  Joint 
venturers,  designs,  manufactures  and 
markets  self-propelled  heavy  machinery 
for  use  on  and  oU  the  highways.  At 
October  31. 1970.  the  Employer's 
products  were  sold  through 
approximately  6,300  independent 
dealers  and  distributors,  including  3.900 
in  the  United  States. 

2.  The  Plan  is  a  welfare  benefit  plan 
which  provides  group  term  life 
insurance  to  domestic  salaried  and 
hourly  employees  of  the  Employer.  The 
estimated  total  number  of  participants 
currently  covered  under  the  Plan  is 
approximately  75.000  active  and  retired 
employees.  Approximately  $1  billion  in 
insurance  is  in  force  under  the  Plan  with 
the  annual  premium  being 
approximately  $76  million. 

3.  ALIC  is  a  wholly-owned  subsidiary 
of  Harco  Holdings.  Inc.  (Harco).  a 
holding  company  79  percent  of  which  ia 
owned  by  the  Employer.  A  wholly- 
owned  subsidiary  of  the  Employer  owns 
the  remaining  21  percent  of  Harco.  ALIC 
is  a  stock  life  insurance  company  which 
was  organized  under  the  laws  of  the 
State  of  Wisconsin  in  December,  1954. 
and  commenced  doing  business  in 
January.  1955.  Its  premiums  and  annuity 
considerations  are  generated  from  the 
sale  of  life,  annuity  and  accident  and 
health  policies.  Approximately  10%  of  its 
aggregate  premiums  and  annuity 
considerations  emanate  from 
reinsurance.  Generally.  ALIC's  business 
is  solicited  from  various  sources 
including,  but  not  limited  to.  the 
following — the  Employer  and  members 
of  its  affiliated  group,  reinsurance,  and 
the  general  public.  As  of  December  31, 
1979,  ALIC's  balance  sheet  assets 
aggregated  $28.7  million  with  a  net 
equity  of  $12.5  million. 

4.  The  benefits  under  the  W^  have 
been  funded  since  1952  through  the 
purchase  of  a  group  insurance  policjf, 
from  the  Aetna  Life  and  Casualty 
Company  (Aetna).  Aetna  is  unrelated  to 
the  Employer  and  ALIC.  Aetna  enjoys 
an  A+  (Excellent)  rating  from  the  A.  W. 
Best  Company,  whose  insurance  ratings 
and  reports  are  widely  utilized  in 
financial  and  regulatory  circles.  ALIC 
now  proposed  to  enter  into  a 
reinsurance  contract  with  Aetna  in  that 
Aetna  will  cede  less  than  10  percent  of 
the  total  insurance  in  force  under  the 
Plan's  policy  to  ALIC.  It  is  proposed  that 
Aetna  will  pay  over  to  ALIC.  from  its 
general  fund,  an  amount  in  dollars  equal 
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to  the  total  premiums  paid  on  belialf  of 
the  insureds  times  the  percentage  of 
insurance  ceded.  Aetna  will  continue  to 
remain  liable  directly  and  primarily  to 
the  insureds. 

5.  The  applicants  represent  that  the 
reinsurance  transaction,  as  proposed, 
will  upon  implementation  and 
continuously  thereafter,  meet  all  of  the 
conditions  of  PTE  79-41  covering  direct 
insurance  transactions: 

(a)  ALIC  is  a  party  in  interest  as 
defined  in  Act  section  3(14)(G)  by 
reason  of  stock  affiliation  with  the 
employer  maintaining  the  Plan. 

(b)  AUG  is  licensed  to  sell  insurance 
in  45  states  and  the  District  of  Columbia. 

(c)  AUG  obtained  a  GertiHcate  of 
Compliance  from  the  Insurance 
Commissioner  of  the  State  of  Wisconsin 
in  January,  1955.  Such  certificate  is 
automatically  renewed  each  year  by  the 
Wisconsin  Insurance  Department  and 
continues  to  be  efl'ective  unless 
rescinded.  AUC's  certificate  has  never 
been  rescinded. 

(d)  AUG  underwent  a  financial 
examination  by  the  Insurance 
Commissioner  of  the  State  of  Wisconsin 
as  of  December  31, 1976.  During  the 
course  of  future  examinations,  it  is 
anticipated  that  the  proposed 
reinsurance  contract  with  Aetna,  upon 
implementation,  will  be  examined 
thoroughly,  as  well  as  the  results  of  the 
company's  participation  therein. 

(e)  AUG  has  undergone  in  the  past, 
and  will  continue  to  undergo  in  the 
future,  an  annual  examination  by  an 
independent  certified  public  accountant. 

(f)  The  Plan  pays  no  more  than 
adequate  consideration  for  the  contract; 
this  is  true  inasmuch  as  Aetna,  one  of 
the  largest  group  underwriters  in  the 
country,  enjoys  substantial  economies  of 
scale  in  overall  policy  administration, 
and  the  premium  charged  to  the  Plan  is 
highly  competitive.  Additionally,  the 
proposed  reinsurance  transaction  will 
not  be  a  factor  in  the  premium 
computations  and  thus  will  not  in  any 
way  affect  plan  costs. 

(g)  Aetna,  the*direct  insurer  of  the 
Plan,  will  not  follow  the  normal 
commercial  practice  of  paying  a  broker 
a  commission  for  placing  the  Plan's 
policy  with  it. 

(h)  The  gross  prmiums  and  annuity 
considerations  received  in  1979  through 
reinsurance  by  AUG  for  life  and  health 
and  annuity  contracts  from  all  employee 
plani;  {and  their  employers)  with  respect 
to  which  AUG  is  a  party  in  interest  did 
not  exceed  50  percent  of  the  gross 
premiums  and  annuity  considerations 
received  for  all  lines  of  insurance  in 
1979  by  AUG.  Such  premiums  amounted 
to  approximately  1.9  percent  of  AUC's 
gross  premiums  received.  The  gross 


premiums  and  annuity  considerations 
received  in  1979  by  ALIC  from  life, 
health  and  annuity  contracts  for  all 
employee  benefit  plans  (and  their 
employers)  with  respect  to  which  AUG 
is  a  party  in  interest  did  not  exceed  50 
percent  of  the  gross  premiums  and 
annuity  considerations  received  for  all 
lines  of  insurance  in  1979  by  AUG.  Such 
premiums  amounted  to  approximately 
6.7  percent  of  AUC's  gross  premiums 
received. 

The  applicants  represent  that  for  the 
future,  AUG  will  not  derive  more  than  a 
total  of  50  percent  of  its  gross  premiums 
(including  reinsurance  receipts)  from 
transactions  involving  insurance 
contracts  of  plans  (and  their  employers) 
with  respect  to  which  it  is  a  party  in 
interest. 

6.  In  summary,  the  applicants 
represent  that  the  subject  transactions 
meet  the  statutory  criteria  of  section 
406(a)  pf  the  Act  because:  (1)  The 
insurance  could  not  be  purchased  by  the 
Plan  directly  from  AUG  more 
economically  than  the  Plan  purchases  it 
from  Aetna;  (2)  Plan  participants  and 
beneficiaries  are  afforded  insurance 
protection  by  Aetna,  one  of  the  largest 
and  most  experienced  group  insurers  in 
the  United  States,  at  competitive  rates 
arrived  at  through  arm's-length 
negotiations;  (3)  AUG  is  a  sound,  viable 
insurance  company  which  has  been  in 
business  for  many  years  and  does  a 
substantial  amount  of  business  outside 
its  affiliated  group  of  companies;  and  (4) 
Each  of  the  protections  provided  to  the 
Plan  and  its  participants  by  PTE  79-41, 
will  be  met  under  the  subject 
reinsurance  transaction. 

Notice  to  Interested  Persons 

Within  30  days  from  the  publication  of 
this  notice  in  the  Federal  Register, 
notification  will  be  provided  to  all 
domestic  salaried  and  hourly  employees 
of  the  Employer  (and  its  domestic 
subsidiaries).  Notice  to  current 
employees  will  be  made  by  posting  on  a 
bulletin  board  that  is  customarily  used 
for  providing  notices  with  regard  to 
labor  management  relations  matters  at 
the  worksites  of  the  Plan  participants.  In 
the  case  of  any  retired  employees 
covered  under  the  Plan,  such  notice  will 
be  provided  by  mail.  In  addition,  to  the 
extent  that  any  participants  under  the 
Plan  are  members  of  an  organization 
described  in  Act  section  3(4),  a  copy  of 
the  notice  will  be  provided  to  the 
organization  by  mail.  The  notification 
will  contain  a  copy  of  this  notice  of 
proposed  exemption,  and  will  inform 
interested  persons  of  their  right  to 
comment  and  request  a  hearing. 


General  Infotmation 

The  attention  of  interested  persons  is 
directed  to  the  following:  (1)  'The  fact 
that  a  transaction  is  the  subject  of  an 
exemption  under  section  408(a)  of  the 
Act  does  not  relieve  a  fiduciary  or  other 
party  in  interest  from  certain  other 
provisions  of  the  Act,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(3)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act,  including 
statutory  or  administrative  exemptions 
and  transitional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  Invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(aj  of  the  Act  and  in  accordance  with 
the  procedures  set  forth  in  ERISA 
Procedure  75-1  (40  FR  18471,  April  28. 
1975).  If  the  exemption  is  granted,  the 
restrictions  of  section  406(a)  and  (b)  of 
the  Act  shall  not  apply  to  the 
reinsurance  of  risks  and  the  receipt  of 
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premiums  therefrom  by  ALIC  from  the 
group  term  hfe  insurance  contract  sold 
by  Aetna  to  the  iEmpIoyer  to  provide 
benefits  to  the  rtan.  provided  the 
following  conditions  are  met: 
(a)  ALIC— 

(1)  Is  a  party  fti  interest  with  respect 
to  the  Plan  by  reason  of  a  stock  or 
partnership  a^ljation  with  the 
Employer  that  i4  described  in  section 
3(14)(E)or(G)offheAct. 

(2)  Is  licensed  to  sell  insurance  in  at 
least  one  of  the  United  States  or  in  the 
District  of  Coluitbia, 

(3)  Has  obtained  a  Certificate  of 
Compliance  &ori  the  Insurance 
Commissioner  of  its  domiciliary  state, 
Wisconsin,  with(n  the  18  months  prior  to 
the  date  when  tHe  transaction  is  entered 
into  or  when  sucb  certificates  last  made 
available  by  the  State  of  Wisconsin  if 
earlier  and 

4(A)  Has  undergone  an  examination 
by  an  independent  certiHed  public 
accountant  for  it|  last  completed 
taxable  year  immediately  prior  to  the 
taxable  year  of  the  reinsurance 
transaction:  or 

4(B]  Has  undersone  a  financial 
examination  (witfiin  the  meaning  of  the 
law  oif  its  domiciliary  state.  Wisconsin) 
by  the  Insurance  Commissioner  of  the 
State  of  Wisconsin  within  5  years  prior 
to  the  end  of  the  year  preceding  the  year 
in  which  the  reinsurance  transaction 
occurred. 

(b)  The  Plan  p^ys  no  more  than 
adequate  considaration  for  the  group  life 
insurance  contract; 

(c)  No  commissions  are  paid  with 
respect  to  the  direct  sale  of  the  contract, 
or  the  reinsurance  thereof:  and 

(d)  For  each  taxable  year  of  ALIC,  the 
gross  premiums  and  annuity 
considerations  received  in  that  taxable 
year  by  ALIC  for  life  and  health 
insurance  or  anniiity  contracts  for  all 
employee  benefit  plans  (and  their 
employers)  with  respect  to  which  ALIC 
is  a  party  in  interest  by  reason  of  a 
relationship  to  such  employer  described 
in  section  3(14)(E1  or  (G)  of  the  Act  does 
not  exceed  50  percent  of  the  gross 
premiums  and  annuity  considerations 
received  for  all  lines  of  insurance  in  that 
taxable  year  for  ALIC.  For  purposes  of 
this  condition  (d): 

(1)  The  term  "gtoss  premiums  and 
annuity  considerations  received"  means 
the  total  of  premiums  and  annuity 
considerations  received,  both  for  the 
subject  reinsurance  transaction  as  well 
as  for  any  direct  sale  of  life  insurance, 
health  insurance  or  annuity  contracts  to 
such  plans  (and  their  employers)  by 
AUC.  This  total  it  to  be  reduced  (in 
both  the  numerator  and  the  denominator 
of  the  fraction)  by  experience  refunds 


paid  or  credited  in  that  taxable  year  by 
AUC. 

(2)  All  premiums  and  annuity 
considerations  written  by  ALIC  for 
plans  which  it  alone  maintains  are  to  be 
excluded  from  both  the  numerator  and 
the  denominator  of  the  fraction. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transactions  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington.  D.C..  this  5lh  day  of 
January  1981. 

Un  0.  Lanoff, 

Administrator.  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 
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lAppiication  Na  D-415I 

Proposed  Exemption  for  a  Certain 
Transaction  Involving  ttie  Employees 
Profit-Sharing  Plan  of  Bemhard 
Associates  Company,  Inc.  Located  In 
Dallas,  Tex. 

agency:  Department  of  Labor. 
ACnoic  Notice  of  proposed  exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  the  leasing  of  real  property  by 
the  Employees  Profit-Sharing  Plan  of 
Bemhard  Associates  Company,  Inc.  (the 
Plan)  to  Bemhard  Associates  Company, 
Inc.  (the  Employer).  The  lease  was 
entered  into  before  the  effective  date  of 
the  Act,  but  after  July  1, 1974,  the  date 
specified  in  the  transition  rules 
contained  in  sections  414  and  2003  of  the 
Act.  The  proposed  exemption,  if  granted, 
would  affect  the  Employer  and 
partidpants  and  beneficiaries  of  the 
Plan. 

DATE:  Written  comments  and  requests 

for  a  public  hearing  must  be  received  by 

the  Department  of  Labor  on  or  before 

February  23, 1981. 

EFFECnVE  DATES:  If  the  proposed 

exemption  is  granted,  the  exemption  will 

be  effective  from  January  1, 1975  until 

March  31, 1980. 

ADOflESS:  All  written  comments  and 

requests  for  a  hearing  (a  least  three 


copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Departmemt  of  Labor.  200 
Constitution  Avenue.  N.W..  Washington, 
D.C.  20216,  Attention:  Application  No. 
D-615.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs.  U.S. 
Department  of  Labor,  Room  N-4e77,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  2021& 

FOR  FUfrrHER  INFORMATION  CONTACT: 

Gary  R  Lefkowitz  of  the  Department  of 
Labor,  telephone  (202)  523-8681.  (This  is 
not  a  toll-free  number.) 

SUPPLEMENTARY  MPORMATIOM:  Notice  iS 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
sections  406(a),  406  (b)(1)  and  (b)(2).  and 
407(a)  of  the  Act  and  firom  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code. 
The  proposed  exemption  was  requested 
in  an  application  filed  on  behalf  of  the 
Employer,  pursuant  to  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code,  and  in  accordance  with 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28, 1975).  Tl>e 
application  was  flled  with  both  the 
Department  and  the  Internal  Revenue 
Service.  However,  effective  December 
31, 1978,  section  102  of  Reor:ganization 
Plan  No.  4  of  1978  (43  FR  47713,  October 
17. 1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  Issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor,  "^erefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department 

Summaiy  of  Fads  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant 

1.  The  Plan  is  a  profit  sharing  plan 
established  for  the  benefit  of  employees 
of  the  Employer.  For  the  past  several 
years  the  Plain  has  had  7-9  participants. 
On  December  27. 1974.  Wairen  K. 
Bemhard  and  Donald  Krusemark  sold  to 
the  Plan  real  estate  and  improvements 
located  at  2550  Manana,  Dallas,  Texas 
(the  Property),  which  the  Employer 
occupied  as  its  principal  place  of 
business.  The  sales  price  was  $70,000, 
which  was  paid  in  cash  by  the  Man  to 
the  sellers.  The  sellers  are  officers  and 
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shareholders  of  the  Employer  and 
trustees  of  the  Plan. 

2.  The  Property  consists  of  a  tract  of 
land  115.74  feet  by  176.7  feet,  totaling 
20.541  square  feet,  a  portion  of  which 
contains  a  black  top  parking  lot  and  a 
building  with  6.085  square  feet  of  floor 
space.  The  building  is  a  general  purpose 
facility  divided  into  1.750  square  feet  of 
office  facilities  and  4.335  of  warehouse 
space.  Adjoining  the  Property  to  the  rear 
is  another  parcel  of  land  (the  Rear 
Parcel).  Two  mini-warehouse  buildings 
are  located  on  the  Rear  Parcel,  and  there 
are  also  areas  on  the  Rear  Parcel  that 
can  be  used  for  uncovered  storage.  The 
mini-warehouse  buildings  were  leased 
to  unrelated  third  parties. 

3.  On  the  same  date  that  the  Property 
was  purchased  by  the  Plan,  December 
27, 1974,  the  Plan  entered  into  an  oral 
lease  with  the  Employer,  under  which 
the  Property  was  leased  by  the  Plan  to 
the  Employer  for  the  rental  amount  of 
$2,000  per  month.  The  oral  lease  was  on 
a  triple  net  basis,  so  that  the  Employer 
paid  all  expenses  including  taxes, 
insurance  and  utilities  on  the  Property. 
The  applicant  has  represented  that 
under  Texas  law,  an  oral  lease 
constitutes  a  binding  and  continuous 
contract.  In  addition,  the  Employer  has 
used  portions  of  the  Rear  Parcel  for 
uncovered  storage.  The  applicant  has 
represented  that  the  monthly  rental 
included  payments  for  its  use  of  the 
Rear  Parcel  for  uncovered  storage  space. 

4.  The  Property,  valued  at  its  cost, 
constituted  approximately  23.6  percent 
of  Plan  assets  as  of  June  30, 1976.  The 
annual  rate  of  return  provided  to  the 
Plan  by  the  lease,  based  on  the  cost  of 
the  Property  to  the  Plan,  was 
approximately  34  percent  which 
exceeded  the  return  the  Plan  received 
on  its  other  investments. 

5.  The  applicant  submitted  three 
independent  appraisals  for  the  fair 
rental  value  of  the  Property.  The  highest 
fair  market  rental  value  established  by 
these  three  independent  appraisals  was 
$1,250  per  month.  All  three  independent 
appraisals  indicate  that  even  including 
the  rental  values  of  the  uncovered 
storage  areas  on  the  Rear  Parcel,  the 
rental  figure  of  $2000  per  month  was 
greater  than  the  fair  market  rental  value 
for  the  Property.  The  applicant  has 
represented  that  amounts  received  by 
the  Plan  in  excess  of  fair  rental  value 
did  not  cause  the  annual  additions  to 
participants'  accounts  to  exceed  the 
limitations  of  section  415  of  the  Code. 

6.  The  lease  between  the  Plan  and  the 
Employer  terminated  on  March  31, 1980, 
on  which  date  the  Employer  vacated  the 
Property.  However,  the  Employer 
continued  to  use  the  uncovered  storage 
area  on  the  Rear  Parcel.  Effective  May  1, 


1980,  the  Plan  entered  into  an  agreement 
to  lease  the  Property  to  P  &  R  Electrical 
Company  of  Dallas.  Texas  (P  &  R).  an 
unrelated  party.  P  &  R  is  paying  a 
monthly  rental  to  the  Plan  of  $1,565.  The 
lease  is  for  a  two  year  period  with  a  one 
year  renewal  option.  Rental  for  the 
renewal  term  will  be  based  on  the  then 
prevailing  rate  for  equivalent  properties. 
In  addition,  on  )uly  1, 1980,  P  &  R 
entered  into  a  lease  agreement  with  the 
Plan  with  respect  to  the  Rear  Parcel. 
Under  the  terms  of  that  lease  agreement, 
P  &  R  has  sole  and  exclusive  power  and 
authority  to  lease  all  of  the  mini- 
warehouses  located  on  the  Rear  Parcel, 
and  P  &  R  also  has  the  right  to  use  all  of 
the  uncovered  storage  space  located  on 
the  Rear  Parcel. 

7.  The  applicant  recognizes  that  the 
use  of  the  uncovered  storage  space  on 
the  Rear  Parcel  by  the  Employer  for  the   , 
period  between  March  31, 1980  and  July  / 
1, 1980  constitutes  a  prohibited 
transaction  under  the  Act  and  the  Code 
for  which  no  exemptive  relief  is 
proposed.  Accordingly,  the  Employer 
represents  that  it  will  pay  all  excise 
taxes  which  are  applicable  under 
section  4975(a)  of  the  Code  by  reason  of 
such  use  of  Plan  property  within  60  days 
of  the  publication  in  the  Federal  Register 
of  a  final  notice  of  the  granting  of  the 
exemption  proposed  herein.  In  addition, 
the  Employer  represents  that  it  will 
reimburse  the  Plan  for  the  fair  rental 
value  of  the  uncovered  storage  space  on 
the  Rear  Parcel  for  the  period  between 
March  31, 1980  and  July  1, 1980. 

8.  In  summary,  the  applicant 
represents  that  the  statutory  criteria 
contained  in  section  408(a)  of  the  Act 
have  been  satisRed  as  follows:  (1)  the 
Property  was  leased  for  a  higher  rental 
value  than  that  established  by 
independent  appraisal  and  higher  than 
that  established  for  a  subsequent  third 
party  tenant;  (2)  all  payments  on  the 
lease  were  made  in  a  timely  fashion  in 
accordance  with  the  lease  agreement; 
(3)  the  lease  was  terminated  on  Marcl\ 
31, 1980;  (4)  the  trustees  of  the  Plan 
determined  that  the  transaction  was 
appropriate  for  the  Plan  and  in  the  best 
interests  of  the  Plan  participants  and 
beneficiaries;  and  (5)  with  respect  to  the 
prohibited  use  of  the  uncovered  storage 
space  on  the  Rear  Parcel,  the  Employer 
will  fully  comply  with  the  excise  tax 
provisions  of  section  4975  of  the  Code. 

Finally,  the  applicant  represents  that 
the  lease  was  entered  into  prior  to  the 
effective  date  of  the  Act  without 
knowledge  that  the  transaction  would 
become  prohibited  on  January  1, 1975.    . 
As  soon  as  the  applicant  realized  that 
the  lease  had  become  a  prohibited 
transaction,  the  applicant  submitted  a 


good  faith  request  for  an  exemption 
instead  of  terminating  the  lease 
transaction. 

Tax  ConBequences  of  Transaction 

The  Department  of  the  Treasury  has 
determined  that  if  a  transaction  between 
a  qualified  employee  benefit  plan  and 
its  sponsoring  employer  (or  affiliate 
thereof)  results  in  the  plan  either  paying 
less  than  or  receiving  more  than  fair 
market  value  such  excess  may  be 
considered  to  be  a  contribution  by  the 
sponsoring  employer  to  the  plan  and 
therefore  must  be  examined  under 
applicable  provisions  of  the  Internal 
Revenue  Code,  including  sections 
401(a)(4),  404  and  415 

Notice  to  Interested  Persons 

Notification  of  this  proposed 
exemption  will  be  furnished  to  all  Plan 
participants  within  14  days  of  the 
publication  of  this  notice  in  the  Federal 
Register.  This  notification  will  inform 
the  interested  persons  of  their  right  to 
comment  and  request  a  hearing  on  the 
proposed  exemption,  and  will  contain  a 
copy  of  the  proposed  exemption. 
Notiflcation  will  be  made  either  by 
personal  delivery  or  by  flrst  class  mail. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following:  (1)  The  fact 
that  a  transaction  is  the  subject  of  an 
exemption  under  section  408(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code 
does  not  relieve  a  fiduciary  or  other 
party  in  interest  or  disqualified  person 
from  certain  other  provisions  of  the  Act 
and  the  Code,  including  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciar)'  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a](l](B]  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b](3}  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
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participants  and  beneficiaries  and 
protective  of  thexights  of  participants 
and  beneficiarief  of  the  plan;  and 
(4)  The  proposed  exemption,  if 
granted,  will  be  iupplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  jransitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  aiministrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  traniaction  is  in  fact  a 
prohibited  transition. 

Written  Comments  and  Hearing 
Requests 

All  interested  riersons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  abovp.  within  the  time 
period  set  forth  af)ove.  All  comments 
will  be  made  a  p^rt  of  the  record. 
Comments  and  rijuests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  {with  the  application 
for  exemption  at  jhe  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  fapts  and 
representations  s#t  forth  in  the 
application,  the  D  apartment  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  ^nd  section  4975(c)(2) 
of  the  Code  and  irt  accordance  with  the 
procedures  set  foiith  in  ERISA  Procedure 
75-1  (40  PR  18471,  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
sections  406(a).  4G(B  (b)(1)  and  (b)(2).  and 
407(a)  of  the  Act  ^d  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  {ty  reason  of  section 
4975(c)(1)  (A)  throtigh  (E)  of  the  Code 
shall  not  apply  to  ihe  leasing  by  the  Plan 
to  the  Employer  ot  the  Property,  located 
at  2550  Manana,  Dallas.  Texas,  for  the 
period  from  January  1, 1975  through 
March  31, 1980,  artd  the  use  by  the 
Employer  of  the  uncovered  storage 
areas  on  the  Rear  Parcel  for  that  same 
period,  provided  the  rental  payments 
were  not  less  thar^  fair  rental  value. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  f^cts  and 
representations  cotitained  in  the 
application  are  true  and  complete,  and 
that  the  applicatioti  accurately  describes 
all  material  terms  of  the  transaction 
which  is  the  subject  of  this  proposed 
exemption. 


Signed  at  Washington,  D.C..  this  5th  day  of 
January  1981. 

Ian  D.  Lanoff, 

Administrator.  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Services, 
Administration.  U.S.  Department  of  Labor. 
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[Application  No.  D-1S751 

Proposed  Exemption  for  Certain 
Transactions  involving  ttte 
KIshwaulcee  Valley  IMedical  Group,  S.C. 
Employee's  Retirement  Plan  and  Trust 
Located  in  Woodstock,  III. 

agency:  Department  of  Labor. 
action:  Notice  of  proposed  exemption. 

SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
certain  taxes  imposed  by  the  Internal 
Revenue  Code  of  1954  (the  Code).  The 
proposed  exemption  exemption  would 
exempt  both  the  proposed  sale  of 
certain  real  property  by  the  Kishwaukee 
Valley  Medical  Building  Partnership  (the 
Partnership)  to  the  Kishwaukee  Valley 
Medical  Group.  S.C.  Employee's 
Retirement  Trust  (the  Trust)  and  the 
proposed  lease  of  the  same  real  property 
by  the  Trust  to  the  Kishwaukee  Valley 
Medical  Group.  S.C.  (the  Employer).  The 
proposed  exemption,  if  granted,  would 
affect  the  Trust  and  its  participants  and 
beneficiaries,  the  Employer,  and  other 
persons  who  would  be  parties  to  the  two 
transactions. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
Feburary  16. 1981. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
4526.  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  N.W..  Washington, 
D.C.  20216.  Attention:  Application  NO. 
D-1575.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue.  N.W.  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 

C.E.  Beaver,  of  the  Department  of  Labor, 
telephone  (202)  523-7901.  (This  is  not  a 
toll-free  number.). 


SUPPLEMCNTANY  INFORMATION:  Notice  is 

hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a).  406  (b)(1)  and  (b)(2).  and 
407(a)  of  the  Act  and  from  taxes 
imposed  bny  section  4975  (a)  and  (b)  of 
the  Code,  by  reason  of  section  4975(a)(1) 
(A)  through  (E)  of  the  Code.  The 
proposed  exemption  was  requested  in 
an  application  filed  by  the  Partnership, 
the  Employer,  and  the  trustee  of  the 
Trust,  First  National  Bank  of 
Woodstock,  pursuant  to  section  408(a) 
of  the  Act  and  section  4975(c)(2)  of  the 
Code,  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  PR  18471.  April  28. 1975).  The 
application  was  filed  with  both  the 
Department  and  the  Internal  Revenue 
Service.  However,  effective  December 
31. 1978,  section  102  of  Reorganization 
Plan  No.  4  of  1978  (43  PR  47713.  October 
17. 1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  appUcation  on  file 
with  the  Department  for  the  complete 
representations  of  the  apphcants. 

1.  The  Employer,  an  Illinois  medical 
corporation  formed  from  a  partnership 
on  January  28. 1968.  is  owned  by  10 
physicians  who  operate  a  medical  clinic 
(the  Clinic)  which  is  located  at  1307 
West  Jackson  Street.  Woodstock. 
Illinois.  60  miles  northwest  of  Chicago. 
Each  of  these  10  physicians  owns  10 
percent  of  the  voting  stock  of  the 
Employer  and  each  works  as  an 
employee  for  the  Employer.  The 
Employer  has  7  directors  on  its  board 
and  a  staff  of  12  physicians,  who 
practice  in  various  medical  and  surgical 
specialities,  plus  49  full  and  part-time 
nurses  and  administrative  personneL 
The  practice  of  the  Employer,  founded  in 
1965  by  2  physicians,  has  increased  with 
the  growth  of  the  local  population  so 
that  for  the  year  ended  December  31. 
1977.  its  outpatient  visits  totaled  46,424 
and  its  hospitalized  patients  exceeded 
8.000.  According  to  audited  financial 
statements  prepared  on  a  cash  basis,  the 
Employer  had  gross  receipts  from 
professional  services  of  $1,705,353  for 
the  year  ended  December  31, 1978.  The 
total  assets  of  the  Employer  for  the  year 
ended  December  31. 1978.  were  $129,291 
and  its  total  liabilities  were  $11,725. 
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2.  The  Trust  forms  a  part  of  the 
Kishwaukee  Valley  Medical  Group,  S.C. 
Employee's  Retirement  Plan  (the  Plan) 
which  is  a  deHned  contribution  plan 
adopted  in  1969.  As  of  January  1, 1979, 
the  number  of  participants  in  the  Plan 
was  44.  All  employees  of  the  Employer 
who  have  attained  21  years  of  age  and 
have  completed  one  year  of  service  are 
covered  by  the  Plan.  The  First  National 
Bank  of  Woodstock  (the  Trustee),  as 
trustee  under  the  Plan,  has  discretionary 
authority  regarding  the  investment  of 
Trust  assets.  The  most  recent  favorable 
determination  letter  for  qualification  of 
the  Plan  and  Trust  under  section  401(a] 
of  the  Code  was  issued  July  18, 1979.  As 
of  December  31, 1979,  the  assets  of  the 
Trust,  consisting  of  cash,  commercial 
paper,  treasury  and  corporate  bonds, 
and  common  stock,  had  a  fair  market 
value  of  $1,024,717.  The  Employer 
regards  the  Plan  and  Trust  as  major 
factors  in  its  success  in  attracting  and 
retaining  qualified  personnel. 

3.  The  Partnership  is  composed  of  10 
partners,  all  of  whom  are  employees  of 
the  Employer.  Nine  of  the  partners  are 
shareholders  of  the  Employer,  and  seven 
are  the  directors  of  the  Employer.  The 
Partnership  is  a  general  partnership 
whose  sole  purpose  is  to  own  real 
property,  consisting  of  land  and  a 
building  thereon,  and  to  lease  this 
property  to  the  Employer  for  operating 
its  Clinic.  This  Clinic  property  is  a  one 
story,  professional  office  building  and 
medical  clinic.  It  is  readily  adaptable  for 
uses  other  than  the  practice  of  medicine. 
In  addition,  the  Partnership  owns 
certain  personal  property  or  equipment 
which  is  located  on  the  Clinic  property 
and  is  leased  to  the  Employer.  Currently, 
the  annual  rent  being  paid  by  the 
Employer  to  the  Partnership  Tor  the 
Clinic  property  is  $84,000,  or  $7,000  per 
month.  From  this  annual  rent  the 
Partnership  pays  out  $25,075  per  year  in 
expenses  for  insurance  coverage,  real 
estate  taxes,  major  maintenance, 
equipment,  and  for  professional  fees 
(e.g.,  accounting,  appraisal,  and  legal 
services).  In  addition,  the  Employer  has 
been  paying  an  additional  sum  of 
approximately  $11,300  per  year  for 
repairs  and  minor  maintenance  costs 
with  respect  to  the  Clinic  property.  An 
annual  rental  of  $9,000  is  also  paid  by 
the  Employer  to  the  Partnership  for  the 
lease  of  the  aforementioned  personal 
property  or  equipment  owned  by  the 
Partnership. 

4.  The  Trustee,  joined  by  the  other 
applicants  and  by  a  signed  petition  from 
participants  of  the  Plan  and  Trust,  has 
proposed  that  the  Trust  purchase  the 
Clinic  property  from  the  Partnership. 
The  purchase  price  for  the  Clinic 


property  will  be  the  current  fair  market 
value  as  determined  by  a  qualified, 
independent  appraiser  within  60  days  of 
the  grant  of  the  proposed  exemption. 
This  sale  will  not  include  the  equipment 
owned  by  the  Partnership  and  leased  to 
the  Employer.  The  Trustee  has 
expressed  an  opinion  that  the  sales 
price  for  conveyance  of  the  Clinic 
property  is  reasonable  and  fair.  An 
appraisal  has  been  made  of  the  Clinic 
property  by  the  same  independent 
appraiser,  H.  F.  Harrison  and 
Associates,  at  four  different  times:  1973 
($285,000).  1978  ($525,000),  1979 
($560,000),  and  1980  ($560,000). 

5.  The  terms  for  the  proposed  sale 
transaction  will  involve  no  down 
payment  by  the  Trust.  The  entire 
purchase  price  will  be  paid  over  a 
period  of  8  years  and  2  months.  The 
method  of  payment  will  be  the  issuance 
of  a  promissory  note  by  the  Trust  to  the 
Partnership  for  the  amount  of  the 
purchase  price  with  interest  charges  on 
the  unpaid  balance  computed  at  an 
annual  rate  of  7  percent.  The  assignment 
of  beneficial  interest  in  the  Clinic 
property  will  be  held  in  escrow  by  the 
State  Bank  of  Woodstock  until  the 
purchase  price  is  paid  in  full  by  the 
Trust.  Existing  mortgage  indebtedness  of 
$283,321  on  the  Clinic  property  will  not 
be'  assumed  by  the  Trust,  but  the  Trust 
will  acquire  the  Clinic  property  subject 
to  such  indebtedness.  In  order  to  avoid  a 
conflict,  a  mortgage  on  the  property  with 
an  outstanding  balance  of  $62,014, 
which  is  held  by  the  First  National  Bank 
of  Woodstock  (the  trustee  of  the  Trust), 
in  its  individual  capacity,  will  be 
refinanced  by  the  State  Bank  of 
Woodstock.  Thereafter,  two  banks  will 
be  holding  mortgages  on  the  property. 
The  State  Bank  of  Woodstock, 
Woodstock,  Illinois  for  approximately 
$123,654,  and  the  McHenry  State  Bank. 
McHenry,  Illinois  for  approximately 
$159,667.  As  payments  become  due  on 
these  outstanding  mortgages,  the 
Partnership  will  continue  to  be  obligated 
to  make  payments.  All  mortgage 
payments  will  be  accelerated  to  pay  in 
full  the  amounts  due  thereon  by 
February  1985.  In  the  event  the 
Partnership  defaults  in  its  payments,  the 
Trust  may  elect  to  make  the  payments 
and  deduct  such  payments  (together 
with  interest,  penalties,  or  attorney's 
fees  resulting  from  such  defaults)  from 
the  amount  then  currently  outstanding 
on  the  promissory  note  issued  by  the 
Trust  for  the  purchase  of  the  Clinic 
property. 

6.  Upon  the  sale  of  the  Clinic  property 
to  the  Trust,  the  Employer  proposes  to 
enter  into  a  10-year  lease  of  the  Clinic 
property  with  the  Trust  at  an  initial 


monthly  rental  of  $8,700,  which  was 
determined  by  a  qualified,  independent 
appraiser.  This  monthly  rental  will  be 
increased,  to  the  greater  of  either  the 
fbir  rental  value  as  determined  by  a 
qualified,  independent  appraiser,  or  by  6 
percent  per  annum,  during  each  year  of 
the  lease,  including  the  two  three-year 
renewal  periods.  The  lease  will  be  on  a 
"triple  net"  basts  for  the  Trust,  with  the 
Employer  bearing  all  costs  incurred  by 
the  Clinic  property,  including  taxes, 
maintenance,  professional  fees,  and  any 
other  expenses.  The  lease  will  provide 
the  Trust  with  income  sufficient  to  cover 
payments  due  on  its  promissory  note 
issued  for  the  purchase  of  the  Clinic 
property,  and  income  sufficient  to  pay 
any  tax  due  from  unrelated  business 
taxable  income.  At  all  times  a  positive 
cash  flow  will  be  produced  by  the  lease 
payments  of  the  Employer.  The  initial 
annual  rentals  will  yield  the  Trust  a 
return  of  14  percent  on  the  1980 
($560,000)  appraised  value  of  the  Clinic 
property,  less  the  payments  due  on 
principal  and  interest  of  the  purchase 
price  of  the  Clinic  property.  Further,  it  is 
estimated  that  the  fair  market  value  of 
the  Clinic  property  will  appreciate  at  a 
rate  of  7V2  percent  per  year.  In  the  event 
of  default  by  the  Employer  in  its  lease 
payments,  the  Trust  would  have  three 
alternatives  (i)  find  a  new  tenant  and 
collect  damages,  if  any,  from  the 
Employer,  (ii)  cancel  its  lease  with  the 
Employer,  void  its  obligation  of 
payments  on  its  promissory  note  issued 
to  the  Partnership,  and  return  the 
property  to  the  Partnership:  or  (iii) 
liquidate  its  interest  in  the  property  and 
pay  in  full  its  purchase  obligations  on 
the  promissory  note.  In  the  judgment  of 
the  Trustee,  the  terms  of  this  lease 
agreement  are  reasonable  and  fair,  the 
proposed  rentals  are  at  or  above  the 
prevailing  fair  market  rentals  for  similar 
property,  and  the  proposed  purchase 
and  lease  of  the  Clinic  property  will 
benefit  the  Trust  and  its  participants 
and  beneficiaries. 

7.  In  summary,  the  applicants 
represent  that  the  proposed  sale  of  the 
Clinic  property  to  the  Trust  and  the 
proposed  lease  of  the  same  property  to 
the  Employer  meets  the  statutory 
criteria  for  an  exemption  under  section 
408(a)  of  the  Act  because  (1)  the  sale 
contract  and  lease  agreement  will  be 
finalized,  documented,  and  preserved. 
(2)  the  current  assets  of  the  Trust  and 
contributions  from  the  Employer  or 
employees  will  not  be  needed  for  the 
purchase  price  because  the  lease  rentals 
will  fully  amortize  the  purchase  price 
and  pay  all  expenses,  (3)  the  Trust  will 
be  insulated  from  loss  if  the  lease 
rentals  are  discontinued,  (4)  the  selling 
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price  of  the  property  will  be  for  the 
current  fair  maivet  value  as  determined 
by  a  qaalifled,  independent  appraiser 
within  60  days  of  the  grant  of  the 
proposed  exemption,  (5)  the  terms  of  the 
lease  agreement  have  been  judged  to  be 
fair  and  reasonable  by  the  discretionary 
Trustee,  and  (6)  the  favorable  and 
continuing  rate  t>f  return  to  the  Trust  on 
its  investment  and  the  anticipated  7Vi 
percent  appreciation  in  value  of  the 
property  will  be  beneHcial  for  the 
participants  and  beneficiaries  of  the 
Trust. 

NoUce  to  Interested  Parties 

Within  ten  days  of  publication  of  the 
proposed  exemption  in  the  Federal 
Register,  all  participants  and 
beneficiaries  of  the  Trust  will  receive, 
through  meetings  for  active  participants, 
or  by  first  class  mail  for  all  other 
participants  and  beneficiaries  of  the 
Trust,  a  copy  of  the  notice  as  published 
in  the  Federal  Rtgister  and  a  statement 
informing  intere$ted  persons  of  their 
right  to  comment  or  request  a  hearing 
within  the  period  specified  in  such 
notice.  Copies  of  all  such 
communications  to  participants  and 
beneficiaries  of  the  Trust  will  be 
provided  to  the  pepartment 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  doeanot  relieve  a  Hduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provision  to 
which  the  exemfltion  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things,  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plsn  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  pl^  must  operate  for  the 
exclusive  benefits  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  {extend  to  transactions 
prohibited  underlsection  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975  c)(2)  of  the  Code,  the 
Department  mus  find  that  the 
exemption  is  administratively  feasible. 


in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  of  the 
plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of.  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption, 
comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
sections  406(a),  406  (b)(1)  and  (b)(2),  and 
407(a)  of  the  Act  and  the  taxes  imposed 
by  section  4975  (a)  and  (b)  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  both  the  proposed  sale  of  the  real 
property  at  13707  West  Jackson  Street. 
Woodstock,  Illinois  by  the  Partnership 
to  the  Trust,  and  to  the  proposed  lease 
of  that  real  property  by  the  Trust  to  the 
Employer,  if  such  sale  and  lease  are 
according  to  the  terms  set  forth  in  the 
application  for  exemption. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  this 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 


Signed  at  Washington.  D.C  this  Sth  day  of 
January  1961. 
UnD.  Lanoff. 

Adminialrator,  Petition  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
Administration,  US.  Department  of  Labor. 
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(Appleation  Na  D-2144] 

PropoMd  Exemption  for  Certain 
Transactions  Involvlna  the  Nalle  Clinic 
Company  Pension  Plan  and  Trust 
Located  In  Ctiarlotte,  N.C. 

AOINCY:  Department  of  Labor. 
kCnOH:  Notice  of  Proposed  Exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  a  loan  by  the  Nalle  Clinic 
Company  Pension  Plan  and  Trust  (the 
Plan)  to  the  Nalle  Clinic  Company  (the 
Employer),  a  party  in  interest  with 
respect  to  the  Plan.  The  proposed 
exemption,  if  granted,  would  affect  the 
participants  and  beneficiaries  of  the 
Plan  and  the  Employer. 

DATCS:  Written  conmients  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  L,abor  on  or  before 
February  18, 1981. 

AOOMESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216,  Attention:  Application  No. 
D-2144.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 
Alan  H.  Levitas  of  the  Department  of 
l,abor,  telephone  (202)  523-8884.  (This  is 
not  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a)  and  406  (b)(1)  and  (b)(2) 
of  the  Act  and  from  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 


4975(c)(1)  (A)  through  (E)  of  the  Code. 
The  proposed  exemption  was  requested 
in  an  application  nied  by  legal  counsel 
for  the  Plan,  pursuant  to  section  406(a) 
of  the  Act  and  section  4975(c)(2)  of  the 
Code,  and  in  accordance  with 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR 18471.  April  28, 1975). 
Effective  December  31. 1978.  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713.  October  17. 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
'  proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  apphcation  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant 

1.  The  Plan,  which  was  established  in 
1954,  is  a  deHned  contribution  plan  with 
216  participants  and  total  assets  as  of 
lune  30, 1980  of  $2,923,809.  The  Employer 
is  a  medical  clinic  formed  in  1944  to 
provide  medical  services. 

2.  The  Employer,  in  order  to  expand 
its  capacity  for  providing  medical  care, 
undertook  the  construciton  of  a  new 
Primary  Care  Center  (the  Property) 
located  at  7110  Lawyers  Road, 
Charlotte,  North  Carolina.  Construction 
costs  on  the  Property  were  financed  by 
North  Carolina  National  Bank. 

3.  The  Plan  proposes  to  loan  the 
Employer  $325,000  as  permanent 
financing  on  the  Property  receiving  in 
return  a  Hrst  mortgage  and  a  deed  of 
trust  on  the  Property.  The  proposed  loan 
would  be  repaid  in  120  monthly 
installments.  The  interest  rate  shall  be 
UV*  percent  per  annum,  for  the  first  five 
years  of  the  loan.  On  the  fifth 
anniversary  of  the  making  of  the  loan, 
the  interest  rate  shall  be  adjusted  to  the 
higher  of  14^4  percent  per  annum,  or  Vi 
percent  more  than  the  rate  for 
comparable  loans  prevaiUng  in 
Charlotte,  Mecklenburg  County,  North 
Carolina  as  determined  by  the 
Independent  Trustee  of  the  Plan.  In 
addition,  payment  of  physician  salaries 
will  be  subordinated  to  the  loan 
payments. 

4.  The  Property  has  been  appraised  by 
Mr.  Everett  Wohlbruck  of  Realty  World 
of  Charlotte,  North  Carolina,  an 
independent  appraiser,  as  having  a 
current  fair  maricet  value  of  $490,000. 
Thus,  the  loan  would  represent  only 
about  67%  of  the  value  of  the  Property 
and  less  than  12%  of  the  Plan's  assets. 
The  Employer  represents  that  it  will  add 
any  additional  collateral  that  may  be 


required  during  the  life  of  the  loan  to 
assure  that  the  value  of  the  collateral  is 
at  all  times  equal  to  at  least  150  percent 
of  the  outstanding  balance  of  the  loan. 
During  the  life  of  the  loan,  the  Employer 
will  keep  the  collateral  adequately 
insured  against  fire  or  other  loss  at  its 
expense. 

5.  The  North  Carolina  National  Bank 
of  Charlotte,  North  Carolina  (the  Bank), 
by  letter  dated  October  20. 1980.  has 
represented  that  it  would  lend  the 
Employer  $325,000  on  the  same  terms 
and  conditions  as  proposed  herein, 
except  that  the  Bank  would  only  charge 
14  percent  interest  for  the  first  Hve  years 
of  the  loan.  The  Employer  represents 
that  interest  paid  to  the  Plan  by  the 
Employer  in  excess  of  fair  market 
interest  rates  will  not  cause  the  annual 
additions  to  participants'  accounts  to 
exceed  the  hmitations  of  section  415  of 
the  Code. 

6.  The  applicant  represents  that  the 
Central  Bank  of  Birmingham  is  an 
independent  fiduciary  with  respect  to 
the  Plan  and  has  no  relationship  with 
the  Employer  other  than  as  Trustee  of 
the  PlaiL  "The  independent  fiduciary, 
who  is  responsible  for  making  an 
independent  determination  that  the 
proposed  loan  is  appropriate  and 
suitable  for  the  Plan,  has  examined  the 
terms  of  the  proposed  loan  and 
determined  that  such  a  loan  is 
appropriate  and  suitable  for  the  Plan, 
liie  independent  fiduciary  will  be 
required  to  make  the  same 
determination  immediately  prior  to 
consummation  of  the  transaction.  The 
independent  fiduciary  will  be 
empowered  and  directed  as  the  holder 
of  the  note  and  the  beneficiary  of  the 
deed  of  trust  to  enforce  the  terms  of 
such  instruments,  including  making 
demand  for  timely  payment,  bringing 
suit  or  other  appropriate  process  against 
the  Employer  in  the  event  of  default, 
keeping  accurate  records,  and  reporting 
at  least  annually  on  the  performance  of 
the  loan,  specifically  including  whether 
the  value  of  the  collateral  securing  the 
loan  remains  equal  to  at  least  150 
percent  of  the  outstanding  balance  of 
the  loan.  The  independent  fiduciary  will 
be  entitled  to  such  information  from  the 
Employer  and  the  Plan  as  may  be 
reasonably  necessary  to  fulfill  its 
responsiblilities,  and  shall  be  paid 
reasonable  compensation  and 
reimbursement  for  reasonable  expenses, 
if  any,  including  legal  or  appraisal  fees 
or  costs.  If  the  Central  Bank  of 
Birmingham  is  unable  or  unwilling  to 
serve  or  resigns,  another  unrelated, 
qualified,  independent  fiduciary  will  be 
appointed. 


7.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
meets  the  statutory  criteria  for  an 
exemption  under  section  406(a)  of  the 
Act  because  (1)  the  Plan  will  receive 
14  V*  percent  on  its  investment,  which  it 
greater  than  the  rate  which  would  be 
charged  the  Employer  by  an  unrelated 
party,  (2)  the  Employer  will  insure  the 
Property  and  add  additional  collateral 
so  that  the  value  of  collateral  securing 
the  loan  is  always  at  least  150  percent  of 
the  outstanding  balance  of  the  loan.  (3) 
the  loan  will  be  administered  by  an 
independent  fiduciary,  and  (4)  the 
independent  fiduciary  has  determined 
that  the  transaction  is  appropriate  for 
the  Plan  and  is  in  the  best  interests  of 
the  Plan's  participants  and  beneficiaries 
and  protective  of  their  interests. 

Tax  Consequences  of  Transaction 

The  Department  of  the  Treasury  has 
determined  that  if  a  transaction  between 
a  qualified  employee  benefit  plan  and 
its  sponsoring  employer  (or  affiliate 
thereof)  results  in  the  plan  either  paying 
less  than  or  receiving  more  than  fair 
market  value  such  excess  may  be 
considered  to  be  a  contribution  by  the 
sponsoring  employer  to  the  plan  and 
therefore  must  be  examined  under 
applicable  provisions  of  the  Internal 
Revenue  Code,  including  sections 
401(a)(4).  404  and  415. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemption  will 
be  given  to  all  Plan  participants  by 
posting  the  notice  of  pendency  at  the 
Employer's  principal  place  of  business 
in  the  places  customarily  used  for  labor 
relations  matters.  Terminated 
participants  and  beneficieuies  who  have 
the  right  to  receive  benefits  *vill  be 
notified  by  mail.  The  notice  will  include 
a  copy  of  the  notice  of  pendency  along 
with  a  statement  advising  interested 
persons  of  their  right  to  comment  and 
request  a  hearing  within  the  time  period 
set  forth  in  the  notice  of  pendency. 
Notice  of  the  proposed  exemption  will 
be  posted  and  mailed  within  10  days  of 
its  publication  in  the  Federal  Renter. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following:  (1)  "The  fact 
that  a  transaction  is  the  subject  of  an 
exemption  under  section  408(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code 
does  not  relieve  a  fiduciary  or  other 
party  in  interest  or  disqualified  person 
from  certain  other  provisions  of  the  Act 
and  the  Code,  including  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsiblity 
provisions  of  section  404  of  the  Act, 
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which  among  ofher  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  [4an  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
benflciaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  undar  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4976(c)(2)  of  the  Code,  the 
Department  must  And  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  benenciaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Commetits  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspectiofi  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a)  and  406(b)(1)  and  (b)(2)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  ^f  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)(A) 


through  (E)  of  the  Code  shall  not  apply 
to  a  loan  of  $325,000  by  the  Plan  to  the 
Employer,  based  on  the  terms  and 
conditions  set  forth  above,  provided  that 
the  terms  of  the  transaction  are  not  less 
favorable  to  the  Plan  than  those 
obtainable  in  an  arm's  length 
transaction  with  an  unrelated  party  at 
the  time  of  consummation  of  the 
transaction. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C  this  31(t  day 
of  Decemlier,  1980. 

Ian  D.  Lanoff. 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 
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[Application  No*.  D-2134  and  D-2135] 

Proposed  Exemption  for  Certain 
TranMCtions  Involving  Nets  &  Co. 
Profit  Sharing  Plan  and  Northwest 
Food  Brokers,  Inc.  Employees'  Profit 
Sharing  Plan  Located  in  Portland, 
Oreg. 

AOENCV:  Department  of  Labor. 
action:  Notice  of  proposed  exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt:  (1)  the  proposed  sale  of  a  land 
sale  contract  (the  Contract)  to  the  Ness- 
NWFB  Employees'  Retirement  Trust  (the 
Trust),  which  holds  the  assets  of  the 
Ness  &  Co.  Profit  Sharing  Plan  and  the 
Northwest  Food  Brokers,  Inc. 
Employees'  Profit  Sharing  Plan 
(collectively,  the  Plans),  by  Ness  &  Co.,  a 
contributing  employer  to  the  Trust;  and 
(2)  the  extension  of  credit  resulting  from 
Ness  &  Co.'s  agreement  to  indemnify 
and  hold  the  Trust  harmless  regarding 
the  Contract.  The  proposed  exemption, 
if  granted  would  affect  Ness  &  Co.,  the 
Trust,  the  Plans,  the  trustees, 
participants  and  beneficiaries  of  the 
Trust  and  Plans  and  other  persons  who 
would  participate  in  the  proposed 
transaction. 


DATIS:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  February 
24,1961. 

ADontSt:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  0- 
4526,  U.S.  Department  of  Labor.  200 
Constitution  Avenue  NW.,  Washington, 
D.C.  20216.  Attention:  Application  Nos. 
D-Z134  and  D-2135.  The  applications  for 
exemption  and  the  comments  received 
will  be  available  for  public  inspection  in 
the  Public  Documents  Room  of  Pension 
and  Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677, 200 
Constitution  Avenue  NW.,  Washington, 
D.C.  20216. 

rom  RmTHm  information  contact: 
Mr.  Robert  N.  Sandler  of  the 
Department,  telephone  (202)  523-8195. 
(This  is  not  a  toll-free  number.) 
tUPPLCMENTARY  INPORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  two  applications  for 
exemption  from  the  restrictions  of 
sections  40e(a),  406(b)(1),  406(b)(2)  and 
407(a)  of  the  Act  and  from  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code. 

The  proposed  exemption  was 
requested  in  two  applications  filed  by 
Ness  &  Co.,  pursuant  to  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code,  and  in  accordance  with 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28. 1975). 
Effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1976  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 

Summary  of  Facts  and  Representations 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  trustees  of  the  Trust  (Trustees) 
are  Steven  Ness  and  Terry  Nevin,  who 
are,  respectively,  president  and  vice- 
president  of  both  Ness  &  Co.  and 
Northwest  Food  Brokers,  Inc.  (NWFB). 
Steven  Ness  and  members  of  his  family 
hold  controlling  interests  in  both  Ness  & 
Co.  and  NWFB. 

2.  Ness  &  Co.  proposes  to  sell  a  parcel 
of  real  Property  (the  Property)  located  at 
310  S.E  Sixth  Avenue,  Portland,  Oregon 
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which  is  improved  by  a  multipurpose 
warehouse  building,  to  Mr.  Robert  L 
Young,  who  is  an  officer,  director  and 
majority  shareholder  of  Image  Control 
Systems.  Inc.  (Image  Control).  There  is 
no  pre-existing  relationship  between  Mr. 
Young.  Image  Control,  Ness  &  Co., 
NWFB  or  the  Trust.  The  warehouse  at 
one  time  served  as  the  primary  business 
location  for  Ness  &  Co.,  but  has  for 
several  years  been  leased  to  unrelated 
third  parties. 

3.  Mr.  Young  and  Ness  &  Co.  have 
entered  into  an  earnest  money 
agreement  in  which  Mr.  Young  agrees  to 
purchase  the  Property  for  $195,000.  Mr. 
Young  will  pay  $72,500  as  a 
downpayment  at  closing.  The  remainder 
of  the  purchase  price  of  $122,500  will  be 
paid  pursuant  to  the  terms  of  the 
Contract  over  a  period  of  15  years  with 
interest  at  the  rate  of  20%  per  annum. 
The  Contract  provides  for  monthly 
payments  in  the  amount  of  $2,151.50, 
which  includes  principal  and  interest. 
No  prepayment  is  permitted  under  the 
Contract  for  the  first  five  years  and  if 
there  is  prepayment  between  the  Tifth 
and  Hfteenth  year,  substantial 
prepayment  penalties  must  be  paid  by 
Mr.  Young.  The  Contract  requires  that 
Mr.  Young  maintain  insurance  on  the 
Property,  at  his  own  expense,  against 
fire  and  other  risks.  Mr.  Young  will  lease 
the  building  to  Image  Control  for  a 
minimum  period  of  60  months  with  an 
agreed  monthly  lease  payment  of  $2,500. 
Mr.  Young,  as  lessor,  will  pay  all 
utilities,  taxes  and  maintenance  as 
provided  by  the  lease  agreement. 

4.  The  value  of  the  Property,  which  is 
the  primary  collateral  for  the  Contract, 
is  greatly  in  excess  of  the  $122,500 
obligation.  The  Property  was  appraised 
by  Gerald  L  Curtis,  an  independent 
M.A.I.  appraiser,  to  have  a  fair  market 
value  of  $228,000  as  of  January  1, 1980. 
Mr.  Young's  dowrn  payment  of  $72,500 
represents  37%  of  the  $195,000  purchase 
price.  Mr.  Young's  personal  net  worth  is 
greatly  in  excess  of  the  $122,500 
obligation. 

5.  Following  the  closing  of  the  sale  of 
the  Property  to  Mr.  Young,  Ness  &  Co. 
proposes  to  transfer  its  vendor's  interest 
in  the  Contract  to  the  Trust.  The 
purchase  price  to  be  paid  by  the  Trust 
will  be  $122,500,  reduced  by  the  amount 
of  any  principal  payments  received  by 
Ness  &  Co.  prior  to  the  transfer.  This 
will  represent  approximately  15%  of 
Trust  assets.  Ness  &  Co.  will  agree  to 
indemnify  and  hold  the  Trust  harmless 
in  the  event  of  any  loss  suffered  as  a 
result  of  default  by  Mr.  Young  under  the 
terms  of  the  Contract.  Ness  &  Co.'s  net 
worth,  as  of  December  31, 1979,  was 
approximately  $3  million.  The 


assignment  from  Ness  &  Co.  to  the  Trust 
will  be  recorded  in  the  appropriate 
public  record  to  perfect  the  security 
interest  of  the  Trust. 

5.  It  is  represented  that  the  Contract  is 
readily  marketable  and  with  the  net 
return  of  20%,  it  is  anticipated  that  the 
Trust  could  sell  the  Contract  to  a  third 
party  without  any  substantial  discount. 
Mr.  Young  obtained  a  commitment  letter 
from  People's  National  Bank  for  a 
similar  $122,500  loan.  Mr.  Curtis  noted  in 
his  appraisal  that  demand  in  the  area  for 
this  type  of  building  was  strong. 

6.  An  independent  real  estate 
investment  broker,  the  Hayden-Watson 
Co.  (H-W),  stated  in  a  letter  dated  May 
29. 1980,  that  the  purchase  of  the 
Contract  by  the  Trust  would  be  a  sound 
investment  in  that  the  terms  of  the 
Contract  are  better  than  a  normal 
market  transaction.  H-W  further  stated 
that  the  location,  size  and  price  of  the 
building  on  the  Property  represent  a 
highly  marketable  product.  It  was  also 
emphasized  that  with  a  land  sale 
contract  the  deed  remains  in  the 
possession  of  the  contract  holder  until 
the  satisfaction  of  the  debt. 

7.  In  summary,  it  is  represented  that 
the  proposed  transaction  satisfies  the 
statutory  criteria  of  section  408(a)  due  to 
the  following: 

(a)  the  Trustees  state  that  the 
proposed  transaction  is  in  the  best 
interests  of  the  Plans  and  their 
participants  and  beneficiaries: 

(b)  an  independent  real  estate 
investment  broker  has  stated  that  the 
terms  of  the  Contract  are  better  than 
arm's  length  for  the  Trust  and  that  the 
Property  is  highly  marketable; 

(c)  the  collateral  underlying  the 
$122,500  Contract  was  recently 
appraised  by  an  independent  appraiser 
at  $228,000;  and 

(d)  both  Mr.  Young  and  Ness  &  Co. 
guarantee  Contract  performance  and 
each  has  a  net  worth  greatly  in  excess  of 
$122,500. 

Tax  Consequences  of  Transaction 

The  Department  of  the  Treasury  has 
determined  that  if  a  transaction  between 
a  qualified  employee  benefit  plan  and 
its  sponsoring  employer  (or  affiliate 
thereof)  results  in  the  plan  either  paying 
less  than  or  receiving  more  than  fair 
market  value  such  excess  may  be 
considered  to  be  a  contribution  by  the 
sponsoring  employer  to  the  plan  and 
therefore  must  be  examined  under 
applicable  provisions  of  the  Code, 
including  sections  401(a)(4),  404  and  415. 

Notice  to  Interested  Persons 

Notice  of  the  pending  exemption  will 
be  provided  to  all  interested  persons, 
including  all  participants  and 


beneficiaries  of  the  Plans.  The  notice 
will  include  a  copy  of  the  Notice  of 
Pendency  of  the  exemption  published  in 
the  Federal  Register  and  will  inform 
each  recipient  of  his  right  to  comment  on 
or  request  a  hearing  regarding  the 
pending  exemption.  The  notice  will  be 
provided  within  IS  days  of  the 
publication  in  the  Federal  Register  and 
will  be  delivered  by  hand  to  current 
employees  and  mailed  to  the  last  knowm 
address  of  any  other  participants  or 
beneficiaries  who  have  a  vested  interest 
in  either  of  the  Plans. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following:  (1)  The  fact 
that  a  transaction  is  the  subject  of  an 
exemption  under  section  408(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code 
does  not  relieve  a  fiduciary  or  other 
party  in  interest  or  disqualified  person 
from  certain  other  provisions  of  the  Act 
and  the  Code,  including  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act:  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  fmd  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneRciaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of.  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 
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Written  Commtnts  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  Comments  or  requests  for 
a  hearing  on  th^  pending  exemption  to 
the  address  abcjve,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  fequests  for  a  hearing 
should  state  th«  reasons  for  the  writer's 
interest  in  the  pbnding  exemption. 
Comments  received  will  be  available  for 
public  inspectior  with  the  applications 
for  exemption  ajt  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  pets  and 
representations Iset  forth  in  the 
applications,  tht  Department  is 
considering  grai^ting  the  requested 
exemption  undel-  the  authority  of  section 
408(a)  of  the  Ac|  and  section  4975(c)(2) 
of  the  Code  andin  accordance  with  the 
procedures  set  ^Tth  in  ERISA  Procedure 
75-1  (40  FR  1847|l.  April  28. 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
sections  406(a).  106(b)(1).  406(b)(2)  and 
407(a)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Coda,  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code, 
shall  not  apply  tb  (1)  the  sale  of  the 
Contract  for  $121,500  to  the  Trust  by 
Ness  &  Co.;  and  (2)  the  extension  of 
credit  resulting  ft'om  Ness  4  Co.'s 
agreement  to  indemnify  and  hold  the 
Trust  harmless  with  regard  to  the 
Contract. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
applications  are  true  and  complete,  and 
that  the  applications  accurately  describe 
all  material  term*  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washi  igton,  D.C.,  this  5th  day  of 
January  1981. 

Ian  O.  Lanoff, 

Administrator.  Peihion  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration.  U..  >.  Department  of  Labor. 
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Pension  and  Welfare  Benefit  Programs 
(Application  Nos.  0-1654,  D-165S1 

Proposed  Exemption  for  Certain 
Transactions  Initotvfng  the  Smith  & 
Schnaclce  Retirament  Plan,  Part  A  and 
the  Smith  ft  Schnacke  Retirement  Plan, 
Part  B,  Located  In  Dayton,  Ohio 

agency:  Departrtent  of  Labor. 


ACTION:  Notice  of  proposed  exemption. 

SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  the  proposed  loan  of  money  (the 
Loan)  by  the  Smith  &  Schnacke 
Retirement  Plan,  Part  A  and  the  Smith  & 
Schnacke  Retirement  Plan  Part  B, 
(collectively  the  Plans)  to  Smith  & 
Schnacke  (the  Employer),  the  sponsor  of 
the  Plans.  The  proposed  exemption,  if 
granted,  would  affect  the  Plans,  the 
Employer,  the  participants  and 
beneficiaries  of  the  Plans,  and  other 
persons  participating  in  the  transaction. 
date:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  February 
25, 1981. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  NW..  Washington, 
D.C.  20216.  Attention:  Application  Nos. 
D-1654.  D-1655.  The  application  for 
exemption  and  the  comments  received 
will  be  available  for  public  inspection  m 
the  Public  Documents  Room  of  Pension 
and  Welfare  Benefit  Programs.  U.S. 
Department  of  Labor.  Room  N-4677,  200 
Constitution  Avenue.  NW..  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Louis  Campagna.  of  the  Department, 
telephone  (202)  523-7352.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  give  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a),  406(b)(1)  and  406(b)(2)  of 
the  Act  and  fi-om  the  sanctions  resulting 
from  the  application  of  section  4^5  (a) 
and  (b)  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code. 
The  proposed  exemption  was  requested 
in  an  application  filed  by  the  Employer 
and  the  Plans,  pursuant  to  section  408(a) 
of  the  Act  and  section  4975(c)(2)  of  the 
Code,  and  in  accordance  with 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28. 1975). 
Effective  December  31. 1978  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  labor. 


Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicants. 

1.  The  Employer  is  a  Legal 
Professional  Association  with  offices 
located  in  Dayton.  Columbus  and 
Cincinnati.  Ohio.  As  of  December  31. 
1979,  the  Plans  had  154  participants  and 
total  assets  of  $1,963^356.  The  trustee  of 
the  Plans  is  the  Central  Trust  Company. 
N.A.  of  Cincinnati.  Ohio. 

2.  The  Employer  and  the  Plans  are 
requesting  an  exemption  to  allow  the 
Loan  by  the  Plans  to  the  Employer.  The 
Loan  will  be  used  to  retire  a  prior  loan 
(the  Prior  Loan)  which  the  Employer 
entered  into  on  March  19. 1979.  with  the 
City  National  Bank  and  Trust  Company 
of  Columbus.  Ohio  (City  National)  in  the 
amount  of  $125,000.  City  National  is 
otherwise  independent  of  the  parties  to 
the  transaction.  The  Prior  Loan  has  a 
floating  interest  rate  of  1%  over  the 
prime  lending  rate,  adjusted  monthly, 
set  by  City  National  and  is  unsecured 
except  for  the  joint  and  severable 
liabiHty  of  the  48  shareholders  (the 
Shareholders)  of  the  Employer.  The  Prior 
Loan  is  to  be  repaid  on  the  basis  of  a  ten 
year  amortization  schedule  with  the 
balance  due  on  March  19, 1984. 

3.  The  amount  of  the  Loan  by  the 
Plans  to  the  Employer  will  be  the 
outstanding  balance  on  the  Prior  Loan 
on  the  date  the  grant  of  an  exemption 
for  the  Loan  is  published  in  the  Federal 
Register.  As  of  March  4. 1980,  the 
balance  outstanding  on  the  Prior  Loan 
was  $115.625.0a  The  Loan  will  have  a 
floating  interest  rate  of  1%  above  the 
prime  lending  rate,  adjusted  monthly, 
set  by  City  National  but  in  no  event  will 
the  interest  rate  be  less  than  9%  per 
annunm.  The  Loan  wiH  be  for  a  5  year 
term,  payable  in  60  equal  monthly 
installments  of  principal  and  interest 

4.  The  Loan  will  be  secured  by  certain 
tangible  personal  property  (the 
Collateral)  of  the  Employer  located  at 
the  Employer's  ofSces  in  Dayton.  Ohio. 
The  Collateral  will  include  (rfGce 
furnishings,  typewriters,  dictating 
equipment  data  processing  and  other 
office  equipmeat  An  independent 
appraisaLperformed  by  S  4  V  Office 
Equipment  Inc.  of  Dayton.  Ohio  valued 
the  Collateral  as  of  June  23, 1980;  at 
$195,975.00. 

5.  The  Loan  will  be  represented  by  a 
promissory  note  signed  by  the  president 
of  the  Employer  and  all  of  the 
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Shareholders  of  the  Employer  thereby 
personally  obligating  each  shareholder 
jointly  and  severably  for  repayment  of 
the  Loan  in  the  event  of  default.  The  net 
worth  of  all  the  Shareholders  of  the 
Employer  as  of  March  4. 1980,  was  in 
excess  of  $750,000. 

6.  A  security  agreement  and  UCC 
financing  statement  will  be  executed  by 
the  Employer  and  the  Plans  recording 
the  Plans'  security  interest  in  the 
Collateral.  Both  instruments  will  be  filed 
with  the  Secretary  of  State  of  Ohio  and 
in  the  recorder's  office  in  each  county  of 
Ohio  in  which  the  Employer  has  a  place 
of  business.  No  other  lender  has  a 
secured  interest  in  the  Collateral.  The 
Collateral  will  be  kept  fully  insured 
against  theft,  fire  and  other  casualty  loss 
throughtout  the  term  of  the  Loan.  All 
insurance  policies  on  the  Collateral  will 
reflect  the  Plans'  interest  in  the 
Collateral  and  will  provide  that  any 
insured  loss  will  be  paid  Hrst  to  the 
Plans.  Proceeds  from  the  sale  of  any  of 
the  Collateral  will  remain  subject  to  the 
Plans'  security  interest  until  replacement 
property  is  obtained. 

7.  The  First  National  Bank  of 
Cincinnati  (the  Bank),  which  is 
independent  of  the  parties  to  the 
transaction,  has  concluded  that  the  Loan 
would  be  in  the  best  interests  of  the 
Plans.  The  Bank  will  monitor  the  terms 
of  the  Loan,  authorize  advancement  of 
the  Loan  proceeds  to  the  Employer  and 
will  enforce  collection  on  the  Loan  in 
the  event  of  a  default.  The  Bank  will 
monitor  the  Collateral  so  that  the  value 
of  the  Collateral  will  at  no  time  fall 
below  170%  of  the  balance  of  the  Loan. 
The  Employer,  upon  the  request  of  the 
Bank,  will  pay  additional  cash  to  the 
Plan  to  reduce  the  balance  of  the  Loan 
in  the  event  the  value  of  the  Collateral 
falls  below  170%  of  the  balance  of  the 
Loan.  The  Bank  will,  at  any  time  in  its 
discretion,  require  the  Employer  to 
obtain  subsequent  independent 
appraisals  of  the  Collateral  to  assure  the 
value  cf  the  Collateral  remains  at  170% 
of  the  balance  of  the  Loan.  In  addition, 
the  Employer  will  provide  the  Bank  with 
an  independent  appraisal  of  the 
Collateral  on  June  30th  of  each  year  of 
the  Loan's  term. 

8.  In  summary,  the  applicants 
represent  that  the  proposed  Loan 
satisfies  the  statutory  criteria  of  section 
408(a)  of  the  Act  because:  (1)  the  Bank 
represents  that  the  Loan  would  be  in  the 
best  interests  of  the  Plans;  (2)  the  Bank 
will  monitor  the  terms  of  the  Loan;  (3) 
the  Loan  will  have  a  high  rate  of  interest 
with  a  floor  of  9%  per  annum  and  will  at 
all  times  be  secured  by  the  Collateral 
with  a  value  of  at  least  170%  of  the 


balance  of  the  Loan;  (4)  the  Plans  will 
have  a  first  security  interest  in  the 
Collateral:  (5)  the  Shareholders  of  the 
Employer  personally  guarantee 
repayment  of  the  Loan  in  the  event  of  a 
default;  (6)  the  terms  of  the  Loan  are 
superior  to  the  Plans  than  those  between 
City  National  and  the  Employer  for  the 
Prior  Loan;  and  (7)  the  Loan  will  be  for  a 
relatively  short  term  and  will  represent 
less  than  6%  of  the  assets  of  the  Plans. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemption  will 
be  furnished  to  all  active  participants  in 
the  Plans  and  all  former  participants 
and  beneHciaries  who  have  a  vested 
interest  in  benefits  under  the  Plans. 
Such  notice  will  contain  a  copy  of  the 
notice  of  pendency  as  published  in  the 
Federal  Register  as  well  as  a  statement 
informing  all  such  interested  persons  of 
their  right  to  comment  or  request  a 
hearing  in  regard  to  the  proposed 
exemption.  The  notice  will  be  provided 
within  15  days  of  publication  of  the 
notice  of  pendency  to  all  interested 
persons  by  first  class  mail  or  by  posting 
on  all  bulletin  boards  and  other 
appropriate  places  throughout  the 
facilities  of  the  Employer. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following; 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualiHed 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(l)(B}  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4875(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible. 


in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 
(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisisons  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Futhermore,  the  fact  a  transaction  is 
subject  to  an  administrative  or  statutory 
exemption  is  not  dispositive  of  whether 
the  transaction  is,  in  fact,  a  prohibited 
transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a),  406(b)(1)  and  406(b)(2)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  (a)  and 
(b)  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  tiirough  (E)  of  the  Code 
shall  not  apply  to  the  Loan  in  an  amount 
representing  the  balance  remaining  on 
the  Prior  Loan  on  the  date  the  grant  of 
the  exemption  for  the  Loan  is  published 
in  the  Federal  Register  provided  that  the 
terms  of  the  Loan  are  at  least  as 
favorable  to  the  Plans  as  they  could 
obtain  in  a  transaction  with  an 
unrelated  party.  The  proposed 
exemption,  if  granted,  will  be  subject  to 
the  express  conditions  that  the  material 
facts  and  representations  contained  in 
the  application  are  true  and  complete, 
and  that  the  application  accurately 
describes  all  material  terms  of  the 
transaction  to  be  consummated 
pursuant  to  the  exemption. 
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Signed  at  Washington.  D.C..  this  31st  day 
of  December.  1980. 

Ian  D.  Lanoff. 

Administrator  forPension  and  Welfare 
Benefit  Prograws.tLabor-Management 
Services  Administratj'on,  U.S.  Department  of 
Labor 
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[Application  No.  t>-1936] 

Proposed  Exemption  for  Certain 
Transactions  Involving  the 
Washington-Idaho-Montana 
Carpenters-Employers  Retirement 
Plan  Located  InSpiokane,  Washington 

agency:  Department  of  Labor. 
ACTION:  Notice  of  proposed  exemption. 

SUIMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1|974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  the  leasa  of  office  space  by 
Washington-Idafco-Montana  Carpenters- 
Employers  Retirement  Plan  (the  Plan)  to 
Administration  Services.  Inc.  (ASI),  a 
service  provider  to  the  Plan  and, 
therefore,  a  party  in  interest.  The 
proposed  exemption,  if  granted,  would 
affect  the  participants  and  beneficiaries 
of  the  Plan  and  ASI. 
DATES:  Written  oomments  must  be 
received  by  the  Department  of  Labor  on 
or  before  February  18, 1981. 
EFFECTIVE  DATE:  If  the  proposed 
exemption  is  granted,  the  exemption  will 
be  effective  July  1, 1979. 
ADDRESS:  All  written  comments  (at  least 
three  copies)  should  be  sent  to  the 
Office  of  Fiduciary  Standards,  Pension 
and  Welfare  Benefit  Programs.  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  N.W.,  Washington, 
D.C.  20216,  Attention:  Application  No. 
D-1936.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Document^  Room  of  Pension  and 
Welfare  Benefit  programs,  U.S. 
Department  of  Ldbor,  Room  N-4677,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 
Alan  H.  Levitas  of  the  Department  of 
Labor,  telephone  (202)  523-8884.  (This  is 
not  a  toll-free  number.) 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  tfce  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 


section  406(a)  of  the  Act  and  from  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (D)  of  the 
Code.  The  proposed  exemption  was 
requested  in  an  application  filed  by  legal 
counsel  for  the  Plan,  pursuant  to  section 
408(a)  of  the  Act  and  section  497S(c)(2) 
of  the  Code,  and  in  accordance  with 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28, 1975). 
Effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713.  October  17. 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applicaiton  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Plan  is  a  multi-employer 
pension  plan  with  approximately  8,000 
participants.  ASI  has  served  as  contract 
administrator  for  the  Plan  since  its 
inception  in  1965.  ASI  provides 
administrative  support  services  for  the 
Plan  including,  among  other  things,  the 
storing  and  distributing  of  Plan 
literature,  maintaining  employee 
pension  records  and  ensuring  that 
employers  make  the  required 
contributions. 

2.  In  1967,  the  Plan  constructed  an 
office  building  (the  Building),  which  is 
located  at  East  123  Indiana,  Spokane, 
Washington.  The  Building  had  11,285 
square  feet  of  floor  space,  of  which  8,864 
feet  were  considered  rentable. 

In  the  spring  of  1979,  the  Plan  added  a 
new  second  floor  to  the  Building.  With 
the  new  addition,  the  Building  has  total 
floor  space  of  22,107  square  feet,  of 
which  18,270  square  feet  are  considered 
rentable. 

3.  In  1970.  the  Plan  entered  into  a 
lease  with  ASI  for  office  space  in  its 
Building.  The  lease  covered  4,200  square 
feet  in  the  Building  with  monthly  rental 
payments  of  $1,559  (ASI  occupied  47%  of 
the  building).  With  the  new  addition  in 
1979,  additional  office  space  became 
available.  ASI  agreed  to  rent  an 
additional  2,435  square  feet  of  office 
space  by  moving  their  operations  to  the 
Building's  new  second  floor.  A  new 
lease  was  executed  on  July  1. 1979 
which  provided  for  the  rental  of  6,635 
square  feet  of  office  space  by  ASI  with 
monthly  rental  payments  of  $4,700  ($8.50 
per  square  foot  per  year)  and  providing 
for  rent  escalation  in  case  of  increased 


building  operating  expenses  (ASI  now 
occupies  36%  of  the  Building).  The  lease 
runs  through  June  30. 1982  with  two 
renewal  options  of  two  years  each.  The 
lease  provides  for  renegotation  of  the 
rental  payments  to  be  charged  during 
the  option  periods.  At  the  time  the  new 
lease  was  executed,  the  applicant 
believed  that  the  transaction  was 
covered  by  the  transitional  rules  of 
section  414(c)(2)  of  the  Act.  Section 
414(c)(2)  may  not  be  applicable, 
therefore  the  applicant  has  requested  an 
exemption. 

4.  On  December  5. 1978,  J.  K.  Robbins 
and  Associates  prepared  a  management 
plan  which  states  that  rental  of  office 
space  on  the  second  floor  of  the  Plan's 
Building  should  be  at  least  $7.25  per 
square  foot  per  year.  On  April  2. 1979.  T. 
J.  Meenach  Co.  of  Spokane,  Washington 
appraised  the  Building  and  determined  a 
fair  market  rental  value  of  $8.50  per 
square  foot  per  year  for  the  second  floor. 

5.  The  applicant  represents  that  ASI 
is  an  independent  contract 
administrator  who  serves  other  Taft- 
Hartley  trusts  as  well  as  private  trusts. 
ASI  is  a  family-owned  corporation  and 
no  trustee  or  any  other  party  in  interest 
to  the  Plan  owns  or  controls  any  part  of 
ASI.  It  was  further  represented  that  by 
enlarging  the  Building  and  leasing  a 
portion  to  ASL  it  was  possible  to 
provide  complete  handicap  facilities  for 
all  retired  and  disabled  participants.  In 
addition,  the  applicant  represents  that 
maintaining  the  Plan's  administrative 
office  at  the  same  location  for  15  years 
o^ers  great  convenience  to  Plan 
participants  who  live  out  of  town  and 
are  not  familier  with  the  City  of 
Spokane.  Also,  since  ASI  maintains  all 
the  Plan's  records  in  the  Building,  both 
time  and  cost  savings  are  realized. 

6.  The  applicant  has  represented  that 
ASI  has  no  discretionary  power  with 
respect  to  the  operation  of  the  Plan  and 
performs  no  duties  which  would  make 
ASI  a  fiduciary  with  respect  to  the  Plan. 

7.  In  summary,  the  applicant 
represents  that  the  transaction  meets 
the  statutory  criteria  for  an  exemption 
under  section  408(a)  of  the  Act  because 
(1)  the  rental  paid  the  Plan  was 
determined  by  an  independent 
appraisal;  (2)  leasing  space  to  ASI 
benefits  the  Plan  and  its  participants 
and  beneficiaries;  (3)  the  decision  to 
lease  to  ASI  and  the  terms  of  the  lease 
were  decided  by  the  trustees  of  the  Plan, 
none  of  whom  has  any  relationship  to 
ASI;  and  (4)  the  trustees  have 
determined  that  the  transaction  was 
appropriate  for  the  Plan  and  was  in  the 
best  interest  of  the  Plan's  participants 
and  beneficiaries. 
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Notice  to  Interested  Persons 

Notice  of  the  proposed  exemption  will 
be  sent  by  first  class  mail  within  10  days 
of  publication  in  the  Federal  Registar  to 
all  contributing  employers  to  the  Plan, 
and  to  each  union,  members  of  which 
are  partidpants  in  the  Plan,  for 
conspicuous  posting.  Such  notice  shall 
include  a  copy  of  the  notice  of  pendency 
of  the  exemption  as  proposed  in  the 
Federal  Register  and  shall  inform 
interested  persons  of  their  right  to 
comment  within  the  time  period  set  forth 
in  the  notice  of  proposed  exemption. 

General  Infonnation 

The  attention  of  interested  persons  is 
directed  to  the  following:  (1)  The  fact 
that  a  transaction  is  the  subject  of  an 
exemption  under  section  408(a]  of  the 
Act  and  section  4975(c)(2)  of  the  Code 
does  not  relieve  a  fiduciary  or  other 
party  in  interest  or  disqualified  person 
from  certain  other  provisions  of  the  Act 
and  the  Code,  including  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  Hduciary  responsibility 
provisions  of  section  404  of  the  Act. 
which  among  other  things  requrie  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)  of  the 
Act  and  section  4975(c)(1)  (E)  and  (F)of 
the  Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthemaore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  th«  transictian  is  in  lact  a 
prohibittd  transaction. 


Written  Comments 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pending 
exemption  to  the  address  above,  within 
the  time  period  set  forth  above.  All 
comments  will  be  made  a  part  of  the 
record.  Comments  should  state  the 
reasons  for  the  Writer's  interest  in  the 
pending  exemption.  Comments  received 
will  be  available  for  public  inspection 
within  the  application  for  exemption  at 
the  address  set  forth  above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  grantiiig  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  16471.  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (D)  of  the 
Code  shall  not  apply  to  the  lease  of 
office  space  by  the  Plan  to  ASl  as 
described  herein,  provided  thai  the 
terms  of  the  transaction  were  not  less 
favorable  to  the  Plan  than  that 
obtainable  in  an  arm's  length 
transaction  with  an  unrelated  party  at 
the  time  of  consummation  of  the 
transaction. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  acctu'ately  describes 
all  material  terms  of  the  transaction 
which  is  the  subject  of  this  proposed 
exemption. 

Signed  at  Washington.  D.C..  this  31st  day 
of  December,  1980. 
Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Sen  ices 
Administration,  US.  Department  of  Labor. 

|FR  Doc.  81-8S5  Filed  l-»-81:  B:45  aBi| 
BILUNQ  CODE  4S10-29-U 

[Application  No.  l>-ie64] 

Proposed  Exemption  for  Certain 
Transactiont  Involving  ttte  Zom's 
Poultry  Farms,  Inc.  Retirement  Plan 
Located  hi  Bethpage,  New  Yoric 

AQeNCY:  Departiaent  of  Labor. 
action:  Notica  of  proposed  exemption. 

summary:  TTiis  document  contains  a 
notice  of  peodency  before  the 
Department  of  Labor  (the  Department) 


of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  a  loan  of  $150,000  by  the  Zom's 
Poultry  Farms.  Inc.  Retirement  Plan  (the 
Plan)  to  Zom's  Poultry  Farms.  Inc.  (the 
Employer),  a  party  in  interest  with 
respect  to  the  Plan.  The  proposed 
exemption  if  granted,  would  affect  the 
participants  and  beneficiaries  of  the 
Plan  and  the  Employer. 
DATE  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
February  27. 1981. 

ADOneM:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
4526.  U.S.  Department  of  Labor.  200 
Constitution  Avenue.  N.W.,  Washington, 
D.C  20216,  Attention:  Application  No. 
D-1864.  The  application  for  exemption 
and  the  comments  received  will  be 
available  lot  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  US. 
Department  of  Labor.  Room  N-4677.  20C 
Constitution  Avenue,  N.W..  Washington, 
D.C.  20218. 

FOR  FURTHER  MFOMiATION  CONTACT: 
Alan  H.  Le\itas  of  the  Department  of 
Labor,  telephone  (202)  523-8884.  (This  is 
not  a  toll-b-ee  number.) 
SUPPt-EMENTARY  INFORMATION:  Notice  is 
hereby  given  of  tfie  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  408(a)  and  406  (b)(1)  and  ib)(2) 
of  the  Act  and  from  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code. 
The  proposed  exemption  was  requested 
in  an  application  filed  by  the  Plan 
Administrator,  pursuant  to  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code,  and  in  accordance  with 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28, 1975). 
Effective  December  31. 1978.  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713.  October  17. 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  DepartmenL 


Summaoy  of  Facts  and  I 

The  application  contains 
representations  with  ragard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
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arn  referred  to  Jhe  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Plan,  vfhich  has  been  in 
existence  for  the  past  fifteen  years,  is  a 
defined  benefit  plan  with  13  participants 
and  total  assets  as  of  April  30, 1980  of 
$379,455.  i 

2.  The  Plan  proposes  to  loan  the 
Employer  $150,000  for  the  construction 
of  a  new  freezet  receiving  in  return  a 
promissory  nota  collateralized  by 
personalty  owned  by  the  Employer, 
personal  guarantees  of  Peter  and  Joseph 
Zorn,  and  stock'owned  by  Peter  Zorn. 
The  personalty  »erving  as  security  for 
the  loan  consist^  of  machinery  and 
equipment  of  tht  Employer.  The  stock 
offered  as  secunfy  by  Mr.  Zorn  includes 
46  shares  of  Zoiiis  Poultry  Farms,  Inc., 
25  shares  of  Zorh's  Caterers,  Inc.  and  60 
shares  of  Zorn'sj  Realties,  Inc.  The  loan 
is  to  be  repaid  i^  quarterly  installments 
over  a  five  yearjperiod.  The  interest  rate 
shall  be  the  prime  rate  as  established  by 
Citibank  of  New  York  at  the  biginning  of 
each  respective  jquarter  plus  2%,  but  in 
no  case  less  tha^  12%  annually.  The  loan 
will  be  secured  \>y  a  properly  executed 
Security  Agreenient  and  Uniform 
Commercial  Code  financing  statement 
filed  in  favor  of  the  Plan  and  also  by  the 
personal  guarantees  of  Peter  and  Joseph 
Zorn.  I 

3.  The  personalty  of  the  Employer, 
including  the  ne^v  freezer,  has  been 
appraised  by  Dafley-Hodkin  Appraisal 
Corporation  of  Milville,  New  York,  as 
having  a  current!  fair  market  value  of  no 
less  than  $225,000.  The  net  worth  of  the 
individuals  grar^ntying  the  loan  is  at 
least  $1.3  millioii.  llie  stock  pledged  as 
collateral  is  not  publicly  traded  and  no 
market  value  ha|  been  determined.  The 
fair  market  valuf  of  the  personalty  is 
150%  of  the  amount  of  the  proposed  loan 
and  the  Employer  represents  that  it  will 
add  any  additional  collateral  that  may 
be  required  during  the  life  of  the  loan  to 
ensure  that  the  value  of  the  collateral  is 
at  all  times  equal  to  at  least  150  percent 
of  the  outstandirtg  balance  of  the  loan. 
During  the  life  ol  the  loan,  the  Employer 
will  keep  the  collateral  adequately 
insured  against  ftre  or  other  loss  at  its 
expense. 

4.  The  Bankers  Trust  Company  of 
Farmingdale,  New  York  (Bankers  Trust), 
has  represented  that  it  would  lend 
between  $100,000  and  $150,000  to  the 
Employer  for  5  yfears  at  a  floating 
interest  rate  of  pHme  plus  1%  with  no 
minimum  interest  rate.  The  security 
required  by  Bankers  Trust  for  the  loan 
consists  of  a  seciirity  interest  on  the 
new  freezer  and  |the  personal  guarantees 
of  Peter  and  Josejph  Zorn. 

5.  The  trustees!  of  the  Plan  have 
appointed  Mr.  Robert  H.  Troescher,  a 


partner  In  the  law  firm  of  Hill,  Lent  and 
Troescher  (the  Law  Firm)  located  in 
Lynbrook,  New  York,  to  serve  as  an 
independent  trustee  and  escrow  agent. 
Mr.  Troescher  has  no  other  relationship 
with  the  Employer  or  the  Plan. 

Mr.  Troescher  has  examined  the 
proposed  loan  transaction  and  has 
represented  that  it  is  in  the  best 
interests  of  the  Plan.  As  independent 
trustee,  Mr.  Troescher  will  be 
empowered  to  enforce  the  terms  of  the 
loan  agreement  between  the  Plan  and 
the  Employer,  including  making  demand 
for  timely  payment,  bringing  suit  or 
other  appropriate  process  in  the  event  of 
default,  and  ensuring  that  the  security 
for  the  loan  remains  equal  to  at  least  150 
percent  of  the  outstanding  balance  of 
the  loan.  If  Mr.  Troescher  is  unable  to 
perform  his  duties,  he  has  designated 
Mr.  John  K.  Mountford  as  his  substitute 
trustee  and  Mr.  John  J.  Tormey  as 
secondary  substitute  trustee.  Mr. 
Mountford  is  a  partner  and  Mr.  Tormey 
is  an  associate  in  the  Law  Firm. 
6.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
meets  the  statutory  criteria  for  an 
exemption  under  section  408(a)  of  the 
Act  because  (1)  the  loan  will  be 
administered  by  an  independent  trustee 
and  escrow  agent;  (2)  the  Employer  will 
insure  the  collateral  and  additional 
collateral  so  that  value  of  the  collateral 
securing  the  loan  is  always  at  least  150% 
of  the  outstanding  balance  of  the  loan; 
(3)  the  Plan  will  receive  an  interest  rate 
which  is  greater  than  the  rate  which  the 
Employer  would  be  charged  by  an 
unrelated  party;  (4)  the  loan  will  be 
personally  guaranteed  by  Peter  and 
Joseph  Zorn;  and  (5)  the  independent 
trustee  and  escrow  agent  has 
determined  that  the  transaction  is 
appropriate  for  the  Plan  and  is  in  the 
best  interests  of  the  Plan's  participants 
and  beneficiaries  and  protective  of  their 
interests. 

Notice  to  Interested  Persons 

Within  20  days  after  the  notice  of 
pendency  is  published  in  the  Federal 
Register,  notice  will  be  given  to  all  Plan 
participants  and  beneficiaries  by 
personal  delivery,  and  by  posting  on  a 
conspicuous  bulletin  board  readily 
available  to  all  working  employees. 
Such  notice  shall  include  a  copy  of  the 
notice  of  pendency  of  the  exemption  as 
proposed  in  the  Federal  Register  and 
shall  inform  interested  persons  of  their 
right  to  comment  and  request  a  hearing 
within  the  time  period  set  forth  in  the 
notice  of  proposed  exemption. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following:  (1)  The  fact 


that  a  transaction  is  the  subject  of  an 
exemption  under  section  408(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code 
does  not  relieve  a  fiduciary  or  other 
party  in  interest  or  disqualified  person 
from  certain  other  provisions  of  the  Act 
and  the  Code,  including  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
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considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedore 
7&-1  (40  FR  18471.  April  28. 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  4a6(a)  and  406  {b)(l)  and  (b)(2) 
of  the  Act  and  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  throught  (E)  of  the  Code,  shall  not 
apply  to  a  loan  of  $150,000  by  the  Plan  to 
the  Employer,  based  on  the  terms  and 
conditions  set  forth  above,  provided  that 
the  terms  of  the  transaction  are  not  less 
favorable  to  the  Plan  than  those 
obtainable  in  an  arm's-length 
transaction  with  an  unrelated  party  at 
the  time  of  consummation  of  the 
transaction. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C..  this  Sth  day  of 
January,  1961. 

Ion  D.  Lonoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

|FR  Doc  81-SS8  Filed  1-8-81:  8:45  am) 
atLUNQ  CODE  4S10-1KM 


Office  of  the  Secretary 

(TA-W-8100. 8100A-L,  6304,  WSM,  VSaOA- 
LL,8627] 

Garland  Corp.  et  aL;  Certification 
Regarding  EligibiNty  To  Apply  for 
Worker  Adju8tn)ent  Assistance 

In  the  matter  of  Garland  Corporation, 
Brockton,  Massachusetts,  Cariand 
Knitting  Mills,  Incorporated,  Beaufort, 
South  Carolina,  DSB,  Inoorporated, 
Brockton,  Massachxisetts,  Bristol 
Knitting  Mills,  Incorporated,  Fall  River, 
Massachusetts,  and  Garland  Knitting 
Mills  of  Georgia,  Incorporated. 
Warrenton,  Georgia. 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation-regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affumalive 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  determined  in  this 


case  that  atl  of  the  requirements  have 
been  met. 

The  investigations  were  initiated  on 
May  19,  May  27.  and  June  9. 1980  in 
response  to  petitions  Tiled  on  behalf  of 
workers  at  the  Garland  Corporation, 
Brockton,  Massachusetts  (TA-W-8100); 
Bristol  Knitting  Mills,  Incorporated,  Fall 
River,  Massachusetts  (TA-W-8304); 
DSB,  Incorporated,  Brockton, 
MassachusetU  (TA-W-8592)  and 
Garland  Knitting  Mills  of  Georgia. 
Incorporated,  Warrenton,  Georgia  [TA- 
W-8627].  Hie  investigation  revealed 
that  Bristol  Knitting  Mills.  Incorporated. 
DSB  Incorporated  and  the  Garland 
Knitting  Mills  of  Georgia.  Incorporated 
are  wholly  owned  subsidiaries  of  the 
Garland  Corporation.  The  investigation 
was  expanded  to  include  Garland 
Knitting  Mills,  Incorporated.  Beaufort. 
South  Carolina  (TA-W-8100A).  Garland 
Corporation  showrooms  (TA-W-8100B- 
8100L)  and  DSB,  Incorporated  retail 
stores  and  Gariand  Company  stores 
(TA-W-8592-8592LL— showroom  and 
retail  store  locations  are  found  in  the 
appendix).  The  workers  produce 
women's  sweaters,  women's  sportswear 
and  women's  dresses. 

\iJ&.  imports  of  women's,  misses'  and 
children's  sweaters,  slacks,  shorts  and 
dresses  increased  absolutely  in  the  first 
quarter  of  1980  compared  to  the  like 
period  in  1979.  In  1979,  the  ratio  of 
imports  to  domestic  production  was 
128.6  percent  for  sweaters,  and  43.3 
percent  for  slacks  and  shorts. 

In  a  survey  conducted  by  the 
Department  of  Commerce,  customers 
accounting  for  a  significant  proportion 
of  the  Garland  Corporation  and  its 
subsidiaries'  sales  declines  indicated 
that  they  had  decreased  purchases  fixim 
the  subject  firm  and  subsidiaries  and 
had  increased  purchases  of  imported 
women's  apparel  during  the  fiscal  year 
ending  October,  1979  compared  to  the 
fiscal  year  ending  October  1978.  The 
Department  of  Commerce  certified  the 
Garland  Corporation  and  its 
sulnidiaries  eligible  to  apply  for  firm 
adjustment  assistance  on  March  20, 1980 
(Project  number  F-MA-0944). 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  incretises  of  imparts  of  articles  like 
or  directly  competitive  with  women's 
sweaters,  women's  sportswear  and 
women's  dresses  produced  at  the 
Garland  Corporation;  Cariand  Knitting 
Mills,  IncorpcM'ated;  Bristol  Knitting 
Mills.  Incorporated;  Gariand  Knitting 
Mills  of  Georgia,  Incorporated;  and  sold 
by  DSB,  Incorporated  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 


separation  of  workers  of  the  Garland 
Corporation  and  subsidiaries.  In 
accordance  with  the  provisions  of  the 
Act.  I  make  the  following  certifications: 

"All  workers  of  the  Garland  Corporation. 
Brockton.  MatsBchusett*  (TA-W-eiOO) 
including  company  showrooms  fTA-W- 
8100B-6100L]  and  all  workers  of  all  retail 
outlets  and  Cariand  Company  Stores  ofOSB. 
Incorporated.  Brockton.  Massachusetts  (TA- 
W-8592-8592LL)  who  became  totally  or 
partially  separated  from  employment  on  or 
after  December  1, 1979  are  eligible  to  apply 
for  adjustment  assistance  under  Secttoo  223 
of  the  Trade  Act  of  1974.  and 

"AH  workers  of  Garland  Knitting  Mills. 
Incorporated.  Beaufort  Soutb  Carolina  [TA- 
W-8100A)  who  became  totally  or  partially 
separated  from  employment  on  or  after  May 
1, 1979  and  on  or  before  October  25. 1979  are 
eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974 
and, 

All  workers  of  Bristol  Knitting  MIHs. 
Incorporated.  Fall  River.  Massachusetts  fTA- 
W-8304)  who  became  totally  or  partially 
separated  from  employinent  on  or  after 
January  1, 1980  are  eligible  to  apply  for 
adjustment  assistance  under  Section  223  of 
the  Trade  Act  of  1074.  and 

All  workers  of  Gariand  Knitting  Mills  of 
Georgia.  Inootporated  Wancntoo.  Georgia 
(TA-W-8827)  who  became  totally  or  partially 
separated  from  employment  on  or  af^er  May 
1,  two  are  eligible  to  apply  for  adjustment 
assistance  under  Section  223  of  the  Trade  Act 
of  1974. 

Signed  at  Washington.  D.C.  this  28th  day  of 
August  1980. 

Note. — This  document  was  subiaitted  to 
the  Office  of  the  Federal  Register  for 
publication  on  January  6. 19BL 
Hany  J.  GUman. 

Supervitory  Economist.  Office  of  Foreign 
Economic  Research. 

DSB  Retail  Stom 

8SSZA.  8592B    Boston  (2).  Manachuaens 
(Dodt  Square,  New  Buny  Street) 

8Sg2C    So.  Weymouth.  Moasachusetts 

8596D    Burlington,  Massachusetts 

BSeZE    Canton.  Ma— adnisetts 

85BZF    Worcester.  Massachusetts 

8592C    Hadley.  Massachusetts 

asaZH    So.  Portland.  Maine 

8S9ZI    So.  Duiiii'igtun,  Vermont 

8502]    Auburn,  Maine 

8592K    Medford.  MassacfanaetU 

8S0ZL    Nashua,  New  Hampshire 

8S92M    Providence.  Rhode  Island 

859ZN    Lincoln.  Rhode  Island 

'65820    Cranstoa  Rhode  island 

*859^    Wellesley.  Massachusetts 

8S92Q    Cambridge.  Massachusetts 
*Closed,  December.  1979. 

Gadand  Company  Slams 

8S92R  Brockton,  Massachusetts 

8S82S  BeauforL  South  Carttlioa 

850ZT  Saugus,  Massadrasetts 

8592U  Quincy,  Massachusetts 

8592V  Bostoo.  Massachusetts  (Washingtoo 

St) 
8S92W    Framingham,  Massachusetts 

8S92X  Fall  River,  Massachusetts 
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B592\J    LeoministQr.  Massachusetts 

859^7.    Cohasset,  Mdssachusetts 

ai92AA    Waterviie.  Maine 

H.'>»2BB    Salem.  N4w  Hampshire 

a^gzCC    Bath.  Maine 

8o92DD    Hyannis.  Massachusetts 

8r)92EE    Portsmouth.  New  Hampshire 

8592KF    Lewiston.  Maine 

B592GG    Weils.  Maine 

H592f{H    Pittsfield,  Massachusetts 

B592II    Laconia.  N'tw  Hampshire 

B592|)     Salem.  Malsachusetts 

8592KK    Baire.  Vermont 

a-)92LL    Rutland,  Vermont 

Garland  Showrooms 

TA-W-8100B    Atlanta.  Georgia 
TA-W-8100C     Chicago,  Illinois 
TA-W-8100D    DaUas.  Texas 
TA-W-8100E    De^^e^,  Colorado 
TA-W-«100F    Los  Angeles,  California 
TA-W-81(XX3    Miiineappolis,  Minnesota 
TA-W-8100H    Neiir  York.  New  York 
TA-W-aiOOl     Detiiit,  Michigan 
TA-W-8100I    Chaiotte,  North  Carolina 
TA-W-8100K    San' Francisco,  California 
TA-W-8100L    Seattle,  Washington 

|KK  IJii.    m-SSS  Filed  l-S-ll.  8:4S  tml 
BILLINQ  CODE  4S10-2MI 

Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labof  under  Section  221(a) 


of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
,  firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II.  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 

Appendix 


separations  began  or  threatened  to 
be^in  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13,  the 
petitioners  or  any  other  person  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  In  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  January  19, 1961. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  January  19, 1981. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director.  Office  of  Trade  Adjustment 
Assistance.  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  N.W^ 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  31st  day  of 
December  1980. 

Marvio  M.  Fooka, 

Director,  Off  ice  of  Trade  Adjustment 
Assistance. 


Potrtwfier  Umon/woriierj  or 
fOfmef  WOT***  0*— 


Locatiao 


DM* 

rvc^v9d 


Oateof 


PaWionNo 


Arttdm  produced 


Bdfl  &  Sockst  Plasties.  Inrj  (cornpany)  . 

Targol  Togs  (ILGWU) , 

Van  Heusen  Co  (company) ., 
Van  Meusen  Co  (companil) 
Van  Heusen  Co  (compariy) 
Van  Heusen  Co.  (convany)  . 

Van  Heusen  Co  (companvQ  

Van  Heusen  Co  (compan^O 

Van  Heusen  Co  (company} 

Van  Heosen  Co.  (company| „ „. 

Armour  Handcrans.  BuoHa  Oiv.  (worlten) _ 

Ford  Motor  Co .  Kentucky  Truck  Plant  (com- 
pany) 

J1.I1US  Berger  &  Co  ,  Inc  (CCtripany) 

Metro  Qotdwyn  Meyera  (wflrVers) __ 

NKfiotson  Machine  Products.  Inc.  (conpMly).. 

P  4  K  American.  Inc  (worlws) 

Raycord  Company.  Inc  (c«npany) 

Raycord  Company.  Inc  (conpany) 

Wasnmgton  Stova  Works  International  Mow- 
ers S  Aided  Workers  Union). 

Drtto  of  CaMomia.  Itk  (company) 

Oitlo  ol  Calrtorma.  Inc  (corlipany) 

Gulf  1  Western  Industries  Paramont  Picture* 
(workers) 

MaiKxy  Capacitor  Co.  (worters) 

Mario  Sportswear  (workersj 

Merit  Plastics.  Inc .  Service  Cable  Div.  (work- 
ers) 

RayO-Vac  Corp  (IBEW) _ 

Setiewaing  Industnes.  Inc.  Jworkors) 

Smart  Maid  Coat  S  Suit  Coip  (workers) 

Apoarei  Suppliers  of  CaJif..  Inc.  (Co.) 

Salant  i  Sa^nl  (company), 

Salant  S  Salant  (company). 

Somerville  MIg  Co.  Inc  (otmpany) 

Star  Coat  Manufacturing  C« .  Inc.  (company).. 

Supererafi  Coats.  kK  (workers) 

Warner  Communicatxjns,  l^c.:  Wamer  BroBi- 
ers.  Inc  (workers) 


WaWotxxo.  ME 

Garfield,  NJ 

Qafwva.  Al 

C*P.  AL 

Haittord.  AL 

Clayton.  AL 

Aguadilla.  PR 

Ozark,  AL 

Brinkley.  AB 

Augusta.  AR ...._ 

Long  Island  CNy.  NY. 
Louisville,  KY 

W  Orange.  NJ_ _ 

Ciivert  CHy.  CA 

Trenton,  Ml 

Humptulips.  WA 

Spartanburg.  SO 

Chesnee.  SO 

Everett  WA 

Panorama  CMy,  CA 

LeesviSe.  LA 

Los  Angeles.  O 

HuntsvUe.  AL 

Boston,  MA. 

Mt  Oemens,  Ml 

Lancaster.  OH 

Sobewaing.  Ml 

New  York.  NY 

Chula  Vista.  CA 

Tniman,  AR _. 

Somerville.  TN 

VIviaaLA 

Hoboken,NJ 

GarfiekLNJ 

Burtjank.  CA 


12/23/80 
12/23/80 
12/23/80 
12/23/80 
12/23/80 
12/23/80 
12/23/80 
12/23/80 
12/23/80 
12/23/80 
12/23/80 
12/22/80 

12/29/80 
12/23/80 
12/23/80 

12/23/80 
12/24/80 
12/24/80 
12/23/80 

12/23/80 
12/23/80 
12/23/80 

12/29/80 
12/22/80 
12/22/80 

12/22/80 
12/22/80 
12/22/80 
12/29/80 
12/29/80 
12/29/80 
12/29/80 
12/22/80 
12/23/80 
12/23/80 


12/16/80 
12/17/80 
12/17/80 
12/17/80 
12/17/80 
12/17/80 
12/17/80 
12/17/80 
12/17/80 
12/17/80 
12/20/80 
12/12/80 

12/11/80 
12/12/80 
12/16/80 

12/16/80 
12/11/80 
12/11/80 
12/17/80 

12/16/80 
12/16/80 
12/12/80 

12/20/80 
12/16/80 
12/11/80 

12/15/80 
12/16/80 
12/8/80 
12/17/80 
12/23/80 
12/23/80 
12/23/80 
12/17/80 
12/16/80 
12/12/80 


TA-W-1 1 .963  Cast  polyester  and  casein  gannent  button*. 

TA-W-1 1 .964  Sporlcoats  and  ramcoaU. 

TA-W-1 1.965  Men's  sport  arx)  dress  shirts. 

TA-W-1 1.966  Men  s  sport  and  dress  shirt*. 

TA-W-1 1.967  Men's  sport  and  dress  shirt*. 

TA-W-1 1 .968  Men's  sport  and  dress  ihvls. 

TA-W-1 1.969  Men's  sport  and  dress  shirt*. 

TA-W-1 1 .990  Mens  sport  and  dress  s»*t». 

TA-W-1 1,991  Men's  sport  and  i^esa  stwts. 

TA-W-1 1.992  Mens  sport  and  dresa  shirt*. 

TA-W-1 1.993  Needtopoint  and  MMcNng  ktt*. 

TA-W-11,9»4  Madum  and  heavy  duty  Injck*. 

Infants  wear 

PrDdu<»s  and  distnbutes  motkjn  pictures. 
Maohina:  connecting  rods,  pinion  gear,  manifolds,  trans- 
mission parts. 
Shakes  and  shingles. 
Contractor  of  men's  and  lades'  shirt*. 
Contractor  o«  men's  and  ladies'  shirts. 
Free  standng  lireplaces  (Franklin  Stoves). 

Ladies' jeans  and  tops. 
Ladies'  jeans  and  tops. 
Produces  and  distributes  motkxi  picture*. 

Capacitor*. 
Skirts. 
Break  cables. 

TA-W-1 2.006  Nme  voll  battenes 

TA-W-1 2.009  Metal  stamping  for  auto  assembly 

TA-W-12,010  Ladies'  coats  and  suits. 

TA-W-12,01 1  Mfg.  women's  and  men's  ctottung. 

TA-W-12,012  Jeans. 

TA-W-1 2.01 3  Office  complex  that  services  Salant  Corp 

TA-W-1 2,01 4  Men's  dress  slacks. 

TA-W-12,015  Ladtes'  exats  and  btouses. 

TA-W-12.016  Ladies'  coats  and  suits 

TA-W-12A17  Produces  and  distrixjtes  motion  ptdura*. 


TA-W-1 1.995 
TA-W-1 1.996 
TA-W-1 1,997 

TA-W-1 1.998 
TA-W-1 1,999 
TA-W-1 2.000 
TA-W-12.001 

TA-W-12.002 
TA-W-12.003 
TA-W-12.004 

TA-W-1Z005 
TA-W-12,006 
TA-W-12J07 
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Appwtdbi— Continued 


('■■miiw  \Jnk>niwoi*m»  or 


Locstton 


D«t 


No. 


MioMt  ppoduoao 


WMboro  Shoe  tMg  Co.  ^llnrtal•) 

WNM  Fwm  EquOnwnt  Oo.  (worhora) 

Adam  Co  (MOrttare) 

Ootumbii  ncturet  mduMiM.  me.  (wortian) .... 

Hampihn  Monulactuting  Co  (wofkan) 

UKy  M»g  Cojp  (woilian) 

MCA.  Inc  (wilicrt) 

Po»l  Shtkt  Co  ,  mc.  (nMrtMrt) 

RCH  Spomwea  Inc  (ILQWU) „.._ 

Wall  Omrmt  Producliont  (worten) 

2001  Conlury  Fox  F»m  Cocp  (woffcart) 

Advanoad  PlaKng  of  MtcTngan  (wvfcar^ 

CotlBt  Me<ai  ProOucta  Co  (wortiafa) 

Outia  ol  Ho*y«iood  (ACTWU) 

Faddan     Auiomoliva     Componantt     Co. 
<USWA) 

Guniar  STaka.  Inc  (oofliarO 

Hartaan  Karaar.  Inc  (aiorkara) 

Mi»»l  Partormanca  (laorkaf*) 

Vogua  Oolla.  Inc  (nnorkaf*) „ 


,  MO 

8yraoui*.NY 

Dubuquo.  lA 

Bwti*nk.CA „_ 

NMhua  NH 

Nw  Yoffc  MSta,  MY .. 
UnMraal  Clly.  CA..... 

Pataate.  NJ 

ButMf*.  CA 

Loa  Angataa.  CA 

HarparWooda.  Mt..- 

Camdan.  Nj 

Loa  Angalaa.  CA 

Budalo.  NV „. 

Foita,  WA_ 

NawYork,NY „ 

Brtyhlon,  Ml »»..... 

UconM.  NH 


12/22/M 
12/23/SO 
12/M/80 
12/23/60 
«2/30/a0 
12/30/80 
12/23/80 
12/M/80 
12/23/80 
12/23/80 
12/23/80 
12/31/80 
12/31/80 
12/31/80 
11/24/80 

12/31/80 
12/31/80 
12/31/80 
12/31/60 


12/17/80  TA-W-12.016  Satnng  i4ipara  ol  ahoaa. 

12/17/80  TA-W-12.019  Tracton  and  ptowa^ 

12/28/80  TA-W-12.020  FrapiMja  aalt  and  IraninHaaWn  parti 

12/12/80  TA-W-12.021  Producing  and  dWrtbuttng  moMn  picbrw. 

12/24/80  TA-W-12.022  Vmyi  labncatort 

12/12/80  TA-W-12.023  Man  *  and  woman  ■  cloini>^ 

12/12/80  TA-W-12.024  Producing  and  diatr«)i*ng  motion  pMuraa. 

12/28/80  TA-W-12.02S  Cadar  ahakaa 

12/17/80  TA-W-12.02e  Ladwa'  coatt  and  ramcoate 

12/12/80  TA-W-12.027  Productng  and  dwnbutmg  motion  picUiraa 

12/12/80  TA-W- 12.028  Producmg  and  dmrtbutr^  motion  pckjraa. 

12/17/80  TA-W-12,029  Co  chrome  plal««  aulc  part*. 

12/23/80  TA-W-12.030  Fuai  lankt  lor  tractor  travers. 

12/22/80  TA.W-12.031  Men  t  sponahirn 

11/21/80  TA-W-12,032  Auto-nolrvt  radMton 

12/22/80  TA-W-12.033  C«l«  ahakai  and  iNngtaa. 

12/23/80  TA-W-12.034  Manulacturat  ladMa  ooata. 

12/27/80  TA-W-12.035  Inatali  aur  roota 

12/23/80  TA-W-12.03e  OoU  dottwig. 


(FR  Doc.  m-aS7  Filed  1-8-81:  MS  ttin| 
MXMO  OOOE  4t10-2*-M 


MINIMUM  WAGE  STUDY  COMMISSION 

Notice  of  Meeting;  Location  Change 

On  January  6. 1081  a  notice  was 
published  in  the  Federal  Register  (46  FR 
1378;  81-374)  for  meetings  to  be  held 
January  12-10, 1981.  Due  to  an 
unavoidable  conflict  in  the  availability 
of  rooms  the  place  of  the  meetings  has 
been  changed  to: 

January  12:  Raybum  HOB  2175, 10:30 

a.m. 
January  13:  Rayburn  HOB  2261,  9  a.m. 
January  14:  Raybum  HOB  2257, 10  a.m. 
January  15:  Raybum  HOB  2261,  9  a.m. 
January  16:  Raybum  HOB  2261,  9  a.m. 

Washington,  D.C.  this  7th  of  January  1981. 
Louis  E.  McConnell, 

Executive  Director. 

|FR  Doc.  81-1028  Piled  1-8-81;  9:3S  am| 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  No.  11530;  812-4751] 

D.  L  Babson  Tax-Free  Income  Fund, 
Inc.;  Filing  of  Application 

January  5, 1981. 

Notice  is  hereby  given  that  D.  L 
Babson  Tax-Free  Income  Fund,  Inc., 
2440  Pershing  Road,  Kansas  City, 
Missouri  64108,  ("Applicant"),  registered 
under  the  Investment  Company  Act  of 
1940  ("Act"),  as  an  open-end, 
diversified,  management  investment 
company,  filed  an  application  on 
October  24, 1980,  and  an  amendment 
thereto  on  December  10, 1980,  requesting 
an  order  of  the  Commission,  pursuant  to 
Section  6(c)  of  the  Act,  exempting 
Applicant  from  the  provisions  of  Section 
2(a)(41)  of  the  Act  and  Rules  2a-4  and 


22c-l  thereunder,  to  the  extent 
necessary  to  permit  Applicant's  Money 
Market  Portfolio  to  compute  its  net  asset 
value  per  share  using  the  armotized  cost 
method.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

Applicant  states  that  it  is  a  "series" 
mutual  fund,  which  is  currently  offering 
two  separate  and  diversified  portfolios 
of  municipal  bonds.  Applicant  states 
that  its  investment  objective  is  to 
provide  investors  with  the  highest  level 
of  regular  income  exempt  from  federal 
income  tax  consistent  with  the  quality 
and  maturity  standards  prescribed  for 
each  of  Applicant's  portfolios.  It  is 
further  stated  that  on  September  23, 
1980,  Applicant's  board  of  directors 
approved  amendments  to  Applicant's 
Articles  of  Incorporation  providing  for 
the  addition  of  a  new  class  of  shares  (to 
be  called  the  "Money  Market  Portfolio"). 
Those  amendments  were  approved  by 
shareholders  on  December  8, 1980. 

Applicant  represents  that  the  Money 
Market  Portfolio  is  designed  to  offer 
substantial  individual  investors,  banks, 
corporations  and  other  institutions  a 
convenient  way  to  invest  in  a 
professionally-managed  portfolio  of 
shori-term  municipal  obligations, 
interest  payments  on  which  are  exempt 
from  federal  income  tax.  The  Money 
Market  Portfolio  also  invests  in 
commitments  to  purchase  such 
securities  on  a  "when-issued"  basis.  It  is 
stated  that  these  obligations  are  issued 
by  cities,  municipalities  and  municipal 
agencies,  and  will  include  Tax 
Anticipation  Notes,  Revenue 
Anticipation  Notes,  Tax  and  Revenue 
Anticipation  Notes,  Bond  Anticipation 


Notes,  Grant  Anticipation  Notes  and 
Construction  Loan  Notes.  Applicant 
states  that  the  Money  Market  Portfolio 
will  also  invest  in  Project  Notes,  which 
are  obligations  of  a  state  or  local  public 
housing  agency  but  guaranteed  by  the 
federal  government  through  the 
Department  of  Housing  and  Urban 
Development.  Applicant  represents  that 
the  maturities  of  these  instruments  at 
the  time  of  issuance  generally  will  be 
less  than  one  year,  lihe  Money  Market 
Portfolio  will  also  invest  in  tax-free 
municipal  obligations  on  which  the 
original  maturities  exceeded  one  year,  if 
at  the  time  of  purchase  the  time 
remaining  to  maturity  is  not  more  than 
one  year.  It  is  also  stated  that  the  dollar- 
weighted  average  maturity  of  the  Money 
Market  Portfolio  will  at  all  times  be  120 
days  or  less. 

Applicant  states  that  the  municipal 
bonds  held  by  the  Money  Market 
Portfolio  will  be  rated  at  the  time  of 
purchase  within  the  two  highest  grades 
(Aaa,  Aa)  assigned  by  Moody's 
Investors  Services,  Inc.  ("Moody's")  or 
(AAA,  AA)  assigned  by  Standard  ft 
Poor's  Corporation  ("S&F').  or  will  be  of 
comparable  quality  as  determined  by 
the  board  of  directors.  The  Money 
Market  Portfolio  may,  from  time  to  time, 
invest  in  "Temporary  Investments", 
consisting  of  short-term  notes  issued  by 
or  on  behalf  of  municipal  issuers 
meeting  the  prescribed  quality 
standards;  commercial  paper  or  other 
corporate  notes  meeting  comparable 
quality  standards;  obligations  of  the 
United  States  government,  its  agencies 
or  instmmentalities,  bank  certificates  of 
deposit;  bankers  acceptances;  and  any 
of  the  foregoing  classes  of  securities 
subject  to  short-term  repurchase 
agreements. 
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Applicant  stales,  in  addition,  that  all 
of  the  above  instruments  are  generally 
offered  on  the  bf  sis  of  a  quoted  yield  to 
maturity  and  tha  market  price  of  the 
security  is  adjusted  so  that  relative  to 
the  stated  rangeiof  interest  it  will  return 
the  quoted  rate  to  the  purchaser. 
Applicant  statesi  that  the  Money  Market 
Portfolio  intends  to  declare  and  credit 
its  net  income  a^  a  dividend  to  its 
shareholders  on  la  daily  basis  eind 
distribute  it  mor^ly.  and  that  for  this 
purpose  "net  incbme"  will  consist  of  all 
interest  income  accrued  on  the  portfolio 
assets  of  the  Applicant,  less  all 
expenses  of  thatjPortfolio.  Applicant 
asserts  that  if  it  values  its  securities  on 
the  basis  of  amortized  cost,  there  will  be 
no  calculation  fajr  unrealized  capital 
gains  or  losses,  ^nd  that  since  its 
dividend  will  be  paid  daily,  the  per 
share  net  asset  wilue  of  the  Money 
Market  Portfolio  will  remain  constant  at 
$1.00.  ' 

As  here  pertinent.  Section  2(a](41]  of 
the  Act  defines  vjalue  to  mean:  (1)  with 
respect  to  securi^es  for  which  market 
quotations  are  raadily  available,  the 
market  value  of  9uch  securities,  and  (2) 
with  respect  to  other  securities  and 
assets,  fair  valuelas  determined  in  good 
faith  by  an  investment  company's  board 
of  directors.  Rul^  22c-l  adopted  under 
the  Act  provides^  in  part,  that  no 
regi.stered  invest  nent  company  or 
principal  underwriter  therefor  issuing 
any  redeemable  itecurity  shall  sell, 
redeem  or  repurchase  any  such  security 
except  at  a  price  based  on  the  current 
net  asset  value  of  such  security  which  is 
next  computed  after  receipt  of  a  tender 
of  such  security  fbr  redemption  or  of  an 
order  to  purchase  or  to  sell  such 
security.  Rule  2ai4  provides,  as  here 
relevant,  that  th«  current  net  asset  value 
of  a  redeemable  lecurity  issued  by  a 
registered  investment  company  used  in 
computing  its  prite  for  the  purpose  of 
distribution,  redemption  and  repurchase 
shall  be  an  amoutit  which  reflects 
calculations  mad^  substantially  in 
accordance  with  the  provisions  of  that 
rule,  with  estimates  used  where 
necessary  or  appropriate.  Rule  2a-4 
further  states  thai  portfolio  securities 
with  respect  to  wftiich  market  quotations 
arc  readily  available  shall  be  valued  at 
current  market  vflue,  and  that  other 
securities  and  assets  shall  be  valued  at 
fair  value  as  determined  in  good  faith  by 
an  investment  copipany's  board  of 
directors.  Prior  tci  the  filing  of  the 
application,  the  Commission  expressed 
its  view  that,  am^ng  other  things,  (1) 
Rule  2a-4  under  6\e  Act  requires  that 
portfolio  instruments  of  "money  market" 
funds  be  valued  with  reference  to 
market  factors,  attd  (2)  it  would  be 


inconsistent  generally  with  the 
provisions  of  Rule  2a-4  for  a  "money 
market"  fund  to  value  its  portfolio 
instruments  on  an  amortized  cost  basis 
(Investment  Company  Act  Release  No. 
9788,  May  31. 1977).  In  view  of  the 
foregoing.  Applicant  requests 
exemptions  from  the  provisions  of 
Section  2(a)(41]  of  the  Act.  and  Rules 
2a-4  and  22c-l  thereunder,  to  the  extent 
necessary  to  permit  Applicant  to  value 
portfolio  securities  of  its  Money  Market 
Portfolio  by  means  of  the  amortized  cost 
method  of  valuation  (i.e..  valuing 
securities  at  cost,  adjusted  for 
amortization  of  premium  or  accretion  of 
discount). 

Section  6{c)  of  the  Act  provides  in 
part,  that  upon  application  the 
Commission  may  conditionally  or 
unconditionally  exempt  any  person, 
security,  or  transaction,  or  any  class  or 
classes  of  persons,  securities,  or 
transactions,  from  any  provision  or 
provisions  of  the  Act  or  of  any  rule  or 
regulation  thereunder,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Applicant  states  that  it  wishes  to 
attract  sophisticated  individual  and 
institutional  investors  and  that  it 
believes  that  many  of  these  investors 
require  a  short-term  municipal  bond 
fund  which  maintains  a  constant  net 
asset  value  per  share  and  pays 
dividends  which  do  not  Ouctuate  on 
account  of  daily  changes  in  the  values  of 
its  portfolio  securities.  Applicant  states 
that  it  believes  that  in  order  to  attract 
such  investors  and  retain  them  as 
shareholders,  the  Money  Market 
Portfolio  must  have  a  stable  net  asset 
value,  preferably  at  $1.00  per  share,  and 
a  constant  steady  flow  of  investment 
income.  Applicant  also  states  that  it  will 
not  own  portfolio  securities  having 
maturities  exceeding  one  year,  and  that 
its  average  portfolio  maturity  will  not 
exceed  120  days.  Applicant  further 
states  that  it  believes  that,  with  respect 
to  municipal  securities  maturing  in  120 
days  or  less,  there  is  normally  a 
negligible  discrepancy  between  market 
value  and  the  amortized  cost  value  of 
such  securities.  On  the  basis  of  the 
foregoing.  Applicant  believes  that  the 
valuation  of  its  Money  Market 
Portfolio's  investment  securities  on  the 
amortized  cost  basis  will  benefit  its 
shareholders  by  enabling  the  Money 
Market  Portfolio  to  more  effectively 
maintain  its  $1.00  price  per  share  while 
providing  shareholders  with  the 
opportunity  to  receive  a  flow  of 


investment  income  less  subject  to 
fluctuation  than  under  procedures 
whereby  its  daily  dividend  would  be 
adjusted  by  all  realized  and  unrealized 
gains  and  losses  on  its  portfolio 
securities.  Lastly,  Applicant  states  that  a 
number  of  short-term  money  market 
funds  which  will  be  in  direct 
competition  with  the  Money  Market  . 
Portfolio  now  effect  sales,  redemptions 
and  repurchases  of  their  shares  at  prices 
calculated  by  means  of  the  amortized 
cost  method  of  valuation.  Therefore, 
Applicant's  board  of  directors  has 
determined  in  good  faith  that  this 
method  of  calculating  the  net  asset 
value  per  share  of  the  Money  Market 
I*ortfolio  under  such  circumstances  is 
appropriate  and  in  the  best  interests  of 
shareholders.  In  addition.  Applicant  has 
agreed  that  the  following  conditions  be 
imposed  in  any  order  granting  the 
exemptions  it  has  requested 

1.  In  supervising  the  operations  of  the 
Money  Market  Portfolio  and  delegating 
special  responsibilities  involving 
management  of  the  Portfolio  to 
Applicant's  investment  adviser. 
Applicant's  board  of  directors 
undertakes — as  a  particular 
responsibility  within  the  overall  duty  of 
care  owed  to  its  shareholders — to 
establish  procedures  reasonably 
designed,  taking  into  account  current 
market  conditions  and  the  Money 
Market  Portfolio's  investment 
objectives,  to  stabihze  Applicant's  net 
asset  value  per  share,  as  computed  for 
the  purpose  of  distribubon,  redemption 
and  repurchase,  at  $1.00  per  share. 

2.  Included  within  the  procedures  to 
be  adopted  by  the  board  of  directors  of 
the  Applicant  shall  be  the  following: 

(a)  Review  by  the  board  of  directors, 
as  it  deems  appropriate  and  at  such 
intervals  as  are  reasonable  in  light  of 
current  market  conditions,  to  determine 
the  extent  of  deviation,  if  any.  of  the 
Money  Market  Portfolio's  net  asset 
value  per  share  as  determined  by  using 
available  metrket  quotations  from  the 
$1.00  amortized  cost  price  per  share,  and 
the  maintenance  of  records  of  such 
review." 

(b)  In  the  event  such  deviation  from 
the  $1.00  amortized  cost  price  per  share 
exceeds  14  of  1  percent,  a  requirement 
that  the  board  of  directors  will  promptly 
consider  what  action,  if  any.  should  be 
initiated. 


'  To  fulfill  this  condition.  Applicant  intend*  to  uae 
actual  quolalions  or  estimates  of  marWet  value 
reflecting  currpnl  market  conditions  chosen  by  its 
Iraard  of  directors  in  the  exercise  of  its  discretion  to 
l>e  appropriate  indicators  of  value  which  may 
include,  inter  alia.  (1)  quotations  or  estimates  of 
market  value  for  individual  portfolio  instruments,  or 
(2)  values  obtained  from  yield  data  relating  to 
dasses  of  money  market  instnuneala  published  liy 
reputable  sources. 
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(c)  Where  the  board  of  director* 
believes  the  extent  of  any  deviation 
from  the  $1.00  amortized  cost  price  per 
share  may  result  in  material  dilution  or 
other  unfair  results  to  investors  or 
existing  shareholders,  it  shall  take  such 
action  as  it  deems  appropriate  to 
eliminate  or  to  reduce  to  the  extent 
reasonably  practicable  such  dilution  or 
unfair  results,  which  may  include: 
redeeming  shares  in  kind;  selling 
portfolio  instruments  prior  to  maturity  to 
realize  capital  gains  or  losses,  or  to 
shorten  the  Money  Market  Portfolio's 
average  portfolio  maturity:  a  capital 
distribution:  withholding  dividends:  or 
utilizing  a  net  asset  value  per  share  as 
determined  by  using  available  market 
quotations. 

3.  The  Money  Market  Portfolio  will 
maintain  a  dollar-weighted  average 
portfolio  maturity  appropriate  to  its 
objective  of  maintaining  a  stable  net 
asset  value  per  share;  provided, 
however,  that  the  Money  Market 
Portfolio  will  not  (a)  purchase  any 
instrument  with  a  remaining  maturity  of 
greater  than  one  year,  or  (b]  maintain  a 
(tollar-weighted  average  portfolio 
i'lafurity  which  exceeds  120  days.' 

4.  Applicant  will  record,  maintain,  and 
preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modificialions 
thereto)  described  in  condition  1  above, 
and  will  record,  maintain  and  preserve 
for  a  period  of  not  less  than  six  years 
(the  flrst  two  years  in  an  easily 
accessible  place)  a  written  record  of  the 
board  of  directors'  considerations  and 
actions  taken  in  connection  with  the 
discharge  of  their  responsibilities,  as  set 
forth  above,  to  be  included  in  the 
minutes  of  the  boards  of  directors' 
meetings.  The  documents  preserved 
pursuant  to  this  condition  shall  be 
subject  to  inspection  by  the  Commission 
in  accordance  with  Section  31(b)  of  the 
Act,  as  if  such  documents  were  records 
required  to  be  maintained  pursuant  to 
rules  adopted  under  Section  31(a)  of  the 
Act. 

5.  The  Money  Market  Portfolio  will 
limit  its  portfolio  investments,  including 
repurchase  agreements,  to  those  United 
States  dollar-denominated  instruments 
which  Applicant's  board  of  directors 
determines  present  minimal  credit  risks, 
and  which  are  of  "high  quality"  as 
determined  by  any  major  rating  service 
or,  in  the  case  of  any  instrument  that  is 


'Applicant  states  ttial  in  fulfilluig  this  condition, 
tf  the  disposition  of  a  portfolio  security  results  in  a 
dollar-weighted  average  portfolio  maturity  in  excess 
of  120  days,  the  Money  Market  Portfolio  will  invest 
available  cash  in  such  a  manner  as  to  reduce  its 
dollar- weigh  led  average  portfolio  maturity  to  120 
days  or  lass  as  aooa  as  reasonably  practicabU. 


not  rated,  of  comparable  quality  at 
determined  by  the  board  of  directors. 

6.  Applicant  will  include  in  each  of  its 
quarterly  reports,  as  an  attachment  to 
Form  N-lQ,  a  statement  as  to  whether 
any  action  pursuant  to  condition  2(c) 
above  was  taken  during  the  preceding 
fiscal  quarter  and.  if  any  such  action 
was  taken,  will  describe  the  nature  and 
circumstances  of  such  action. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
January  30. 1961.  at  5:30  p.m.,  submit  to 
the  Commission  in  writing,  a  inquest  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  or  her  interest,  the  reasons 
for  such  request  and  the  issues,  if  any.  of 
fact  or  law  proposed  to  be  controverted, 
or  he  or  she  may  request  that  he  or  she 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington.  D.C.  20549.  A 
copy  of  such  request  shall  be  served 
personally  or  by  mail  upon  Applicant  at 
the  address  stated  above.  Proof  of  such 
service  (by  affidavit  or.  in  the  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the 
request.  As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
application  herein  will  be  issued  as  of 
course  following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 
Secretary. 

jFR  Doc.  ai-740  Filed  1-8-B1;  8:45  ami 
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(Release  Na  34-17413;  FOe  No.  (SR-CBOE- 
1980-7)1 

Chicago  Board  Options  Exchange, 
Inc.;  RHng  of  Proposed  Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  December  19. 1980,  the  above- 
mentioned  self-regulatory  organization 
filed  with  the  Securities  and  Exchange 
Commission  a  proposed  rule  change  as 
follows: 


Chicago  Board  Options  Exchange's 
("CBOE")  SUtement  of  the  Terms  of 
Substance  of  the  Proposed  Rule  Change. 

[The  following  amendments  to  the 
rule  changes  in  SR-CBOE-1980-7.  as 
filed  on  April  17, 1980,  replace  and 
restate  in  their  entirety  those  originally 
proposed  rule  changes.] 

Chapter  XX— GNMA  Options 

Introduction 

The  rules  in  this  Chapter  are 
applicable  only  to  options  where  the 
underlying  security  is  a  GNMA  (as 
defined  below).  In  addition,  the  rules  in 
Chapters  I  through  XIX  are  also 
applicable  to  options  where  the 
underlying  seourity  is  a  GNMA,  in  some 
cases  supplemented  by  one  or  more 
rules  in  this  Chapter,  except  for  rules 
that  have  been  replaced  in  respect  of 
GNMA  options  by  one  or  more  rules  in 
this  Chapter  and  except  where  the 
context  otherwise  requires.  Whenever  a 
rule  in  this  Chapter  8upp*lement8  or,  for 
purposes  of  this  Chapter,  replaces  one 
or  more  rules  in  Chapters  I-XIX,  that 
fact  is  indicated  in  brackets  following 
the  rule  in  this  Chapter. 

Definitions 

Rule  20.1— GNMA. 

(a)  The  term  "GNMA"  means  a 
mortgage  pass-through  security 
guaranteed  as  to  timely  payment  of 
principal  and  interest  by  the 
Government  National  Mortgage 
Association,  as  described  in  the  current 
standard  prospectus  of  the  Department 
of  Housing  and  Urban  Development 
covering  such  securities,  bearing  a 
stated  rate  of  interest  which  is  a 
qualifying  rate.  Any  two  or  more 
separate  certificates  representing 
GNMAs  bearing  the  same  qualifying 
rate  delivered  in  accordance  with  the 
Rules  of  the  Clearing  Corporation  upon 
exercise  of  an  option  contract  shall,  for 
purposes  of  the  Rules,  be  deemed  to  be  a 
single  GNMA,  having  a  remaining 
unpaid  principal  balance  equal  to  the 
sum  of  the  remaining  unpaid  principal 
balances  of  such  separate  certificates. 
Options  on  GNMAs  are  sometimes 
referred  as  GNMA  options. 

Put 

(b)  The  term  "put"  means  an  option 
contract  under  which  the  holder  of  the 
option  has  the  right,  in  accordance  with 
the  terms  and  provisions  of  the  option, 
to  sell  to  the  Clearing  Corporation, 
subject  to  Rule  20.8(c).  the  nominal 
principal  amount  of  the  underlying 
security  covered  by  the  option  cover. 
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The  term  "cair  means  an  option 
contract  under  which  the  holder  of  the 
option  has  the  right,  in  accordance  with 
the  terms  and  provisions  of  the  option, 
to  purchase  from  the  Clearing 
Corporation,  subfect  to  Rule  20.8(c),  the 
nominal  principal  amount  of  the 
underlying  security  covered  by  the 
option  contract. 

Exercise  Price 

(d)  The  term  "eKerclse  price"  means 
the  specified  percentage  of  the  nominal 
principal  amount  at  which  the 
underlying  security  may  be  purchased  or 
sold  upon  exercise  of  an  option  contract 
assuming  delivery  of  a  GNMA  bearing  a 
slated  rate  of  interest  equal  to  the 
designated  rate.  ll  the  slated  rate  of 
interest  of  a  CNVfA  delivered  upon 
exercise  of  an  option  contract  is  a 
qualifying  rate  other  than  the  designated 
rate,  however,  tha  exercise  price  shall 
be  an  amount  which  provides  the  same 
yield  to  maturity  |s  the  amount  which 
would  have  been  payable  if  the  stated 
rate  of  interest  had  been  equal  to  the 
designated  rate  (assuming  a  30-year 
term  and  prepayn|ent  at  the  end  of  the 
twelfth  year  of  th^  mortgage  obligations 
underlying  G^fM4s). 

^SS^^flte  Exerciae  Price 

(e)  The  term  "aggregate  exercise 
price"  means  the  Exercise  price  of  an 
option  contract  meltiplied  by  the 
nominal  principal  amount  of  the 
underlying  security  covered  by  the 
option  contract:  p^vided  that  if  the 
remaining  unpaid  principal  balance  of  a 
GNMA  delivered  Bpon  exercise  of  an 
option  contract  varies  from  the  nominal 
principal  amount  as  permitted  by  Rule 
20.8(c),  the  aggr(>g«te  exercise  price  shall 
be  adjusted  to  eqmal  the  product  of  the 
exercise  price  and:  such  remaining 
unpaid  principal  balance,  plus  in  each 
case  the  appropriate  differential. 

Covered 

(f)  The  term  "covered"  has  the  same 
meaning  as  set  forth  in  Rule  l.l(y), 
except  that  long  positions  must  match 
short  positions  on  Ihe  basis  of  the 
remaining  unpaid  principal  balance  of 
the  underlying  GNMA  within  the 
variation  permitted  by  Rule  20.8(c),  and 
all  "covering"  underlying  GNMAs  must 
bear  a  qualifying  rate  of  interest. 

Designated  Rate 

(g)  The  term  "designated  rate"  means 
a  rate  of  interest  of  8%  or  such  other  rate 
as  may  be  designated  by  the  Board  (or 
the  Committee  designated  by  the  Board). 


Notninal  Principal  Amount 

(h]  The  term  "nominal  principal 
amount"  means  the  remaining  unpaid 
principal  balance  of  GNMAs  required  to 
be  delivered  to  the  holder  of  a  call  or  by 
the  holder  of  a  put  upon  exercise  of  an 
option  nvithout  regand  to  any  variance  in 
the  remaining  unpaid  principal  balance 
permitted  to  be  delivered  upon  such 
exercise  by  Rule  20,8(c)  or  the  Rules  of 
the  Clearing  Corporation. 

Qualifying  Rata 

(i)  The  term  "qualifying  rate"  means 
any  rate  of  interest  equal  to  or  less  than 
the  GNMA  production  rate:  provided 
that 

(A)  in  the  event  of  any  increase  in  the 
GNMA  production  rate,  a  GNMA  issued 
prior  to  the  date  of  any  such  change 
bearing  a  stated  rate  of  interest  equal  to 
any  such  changed  GNMA  production 
rate  (or  any  lower  rate  of  interest  which 
was  not  a  qualifying  rate  on  the  day 
prior  to  that  date)  shall  be  deemed  not 
to  bear  a  qualifying  rate  until  the 
expiration  of  45  days  from  the  date  of 
such  increase  or  until  after  the 
settlement  date  for  options  on  GNMAs 
following  the  next  expiration  date  for 
any  series  of  such  options  whichever 
shall  last  occur,  unless  such  GNMA 
bears  a  stated  rate  of  interest  deemed  to 
constitute  a  qualifying  rate  in 
accordance  with  subparagraph  (B) 
hereof;  and 

(B)  in  the  event  of  any  decrease  in  the 
GNMA  production  rate,  a  GNMA 
bearing  a  stated  rate  of  interest  which 
was  equal  to  the  GNMA  production  rate 
(or  any  lower  rate  of  interest  which  is 
not  otherwise  a  qualifying  rate)  on  the 
day  prior  to  the  date  of  any  such 
decrease  shall  be  deemed  to  continue  to 
bear  a  qualifying  rate  for  a  period  of  45 
days  from  the  date  of  such  decrease  or 
until  the  settlement  date  for  options  on 
GNMAs  following  the  next  expiration 
dale  for  any  series  of  such  options, 
whichever  shall  last  occur. 

GNMA  Production  Rate 

(j)  The  term  "GNMA  production  rate" 
means  a  rate  of  interest  .50%  below  the 
maximum  stated  rate  of  interest  on 
residential  mortgages  which  the  Federal 
Housing  Administration  is  willing  to 
insure  and  which  the  Veterans 
Administration  is  willing  to  guarantee, 
as  it  may  vary  from  time  to  time  in 
accordance  with  official  annoimcements 
of  changes  in  such  rates  made  by  the 
Federal  Housing  Administration. 

Appropriate  DiHerential 

(k)  The  term  "appropriate  differential" 
with  respect  to  a  GNMA  option  contract 
means  a  positive  or  negative  amount 


equal  to  the  product  of  (A)  the 
difference  between  the  remaining 
unpaid  principal  balance  of  a  GNMA 
delivered  upon  exercise  of  that  contract 
and  the  nominal  principal  amount  and 
(B)  the  difference  between  the  current 
cash  martlet  price  of  GNMAs  t>earing 
the  same  stated  rate  of  Interest  as  that 
borne  by  the  GNMA  delivered  upon 
exercise  and  the  exercise  price. 

Cunant  Cash  Market  Piioa 

(1)  The  term  "current  cash  marlcet 
price"  with  respect  to  GNMAs  means 
the  prevailing  price  in  the  cash  market 
for  GNMAs  to  l>e  delivered  on  the  next 
monthly  settlement  date  determined  in 
the  manner  specified  by  the  Board. 

.  .  .  Interpretadons  and  Policies 

sn    For  purposes  of  paragraph  (a)  of 
this  Rule,  the  current  standard 
prospectus  of  the  Department  of 
Housing  and  Urban  Development 
covering  GNMAs  shall  be  form  FiUD 
1717. 

JOZ    The  following  example  illustrates 
the  meanings  of  the  terms  "exercise 
price,"  "aggregate  exercise  price." 
"nominal  principal  amount,"  and 
"appropriate  differential"  in  connection 
with  a  call  option  on  GNMAs,  as  those 
terms  are  defined  in  paragraphs  (d).  (e). 
(h)  and  (k)  of  this  Rule. 

Assume  that  the  holder  of  one  call 
option  on  GNMAs  [i.e.,  an  option 
permitting  the  holder  to  purchase  frx>m 
the  Clearing  Corporation  $100.0(X) 
remaining  unpaid  principal  balance  of 
GNMAs,  the  nominal  principal  amount), 
having  an  exercise  price  of  85  [i.e.,  85% 
of  the  nominal  principal  amount),  elects 
to  exercise  the  call.  Further,  assume  that 
the  GNMA  delivered  to  the  holder  upon 
such  exercise  bears  a  qualifying  rate  of 
interest  equal  to  10%  and,  in  accordance 
with  Rule  20.8(c),  has  a  remaining 
unpaid  principal  balance  of  $99,000. 
Finally,  assume  that  the  current  cash 
market  price  of  GNMAs  bearing  a  stated 
rate  of  interest  of  10%  is  100  [i.e..  100%  of 
the  remaining  unpaid  principal  balance). 

The  exercise  price  of  the  option  being 
exercised  is  adjusted,  on  the  basis  of  the 
standard  assumptions  for  GNMAs,  to 
provide  the  yield  equivalent  of  a  GNMA 
at  the  designated  rate  or  8%  [i.e.,  the 
exercise  price  becomes  98%4  instead  of 
85).  Further,  because  the  remaining 
unpaid  principal  balance  of  the  GNMA 
delivered  varies  from  the  nominal 
principal  amount  the  aggregate  exercise 
price  (which  would  have  equaled 
98%4%  X  $100,000  or  $98,046.88,  in  the 
event  the  GNMA  delivered  had  had  a 
remaining  unpaid  principal  balance  of 
$100,000,  the  nominal  principal  amount) 
is  adjusted  to  equal  the  product  of  the 
adjusted  exercise  price  (98%4)  and  the 
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remaining  unpaid  principal  balance  of 
the  CNMA  delivered  upon  exercise 
(S89,000).  or  197.000.41,  plus  the 
appropriate  differential.  In  this  case,  the 
appropriate  differential  is  an  amount 
equal  to  the  product  of  the  difference 
between  the  remaining  unpaid  principal 
balance  of  the  CNMA  delivered  upon 
exercise  ($99,000)  and  the  nominal 
principal  amount  ($100,00a  or  -$1.00a 
and  the  difference  between  the  current 
over-the-counter  cash  market  price  of 
CNMAs  bearing  a  stated  rale  of  interest 
at  10%  (100)  and  the  adjusted  exercise 
price  of  the  call  (g8%4).  or  1*144. 
yielding  -$19.53.  Thus,  adding  the 
negative  amount  of  -$19.53.  the 
appropriate  differential,  to  $97,066.41. 
the  product  obtained  in  the  first  step  of 
the  aggregate  exercise  price  adjustment. 
the  aggregate  exercise  price  payable  by 
the  holder  of  the  call  upon  exercise  is 
$97,046.88. 

.03    A  determination  of  the  current 
cash  market  price  for  purposes  of 
calculating  the  appropriate  differential 
pursuant  to  paragraph  (k)  of  this  Rule 
shall  be  made  immediately  prior  to  the 
time  the  Clearing  Corporation,  in 
accordance  with  the  Rules  of  the 
Clearing  Corporation,  commences 
preparation  of  advice  as  to  the  aggregate 
exercise  price  of  puts  and  calls  on 
CNMAs  which  have  been  exercised. 

[Rule  20.1  and  the  Interpretations  and 
Policies  20.1.01,  .02  and  .03  replace 
definitions  set  forth  in  Rule  l.l{n},  (o)  (s) 
and  (t).  and  supplement  the  definition 
set  forth  in  Rule  1.1  (y).J 

Wire  Connections 

Rule  20.2.    The  Exchange  will  permit 
members  to  establish  and  maintain  wire 
connections  with  other  members  and 
nonmembers  for  the  purpose  of 
obtaining  timely  information  on  price 
movements  in  CNMAs.  Written  notice 
of  each  such  wire  connection  shall  be 
filed  promptly  with  the  Exchange. 

Position  Limits 

Rule  20.3    Exrept  with  the  prior 
written  permission  of  the  President  or 
his  designee,  no  member  shall  make,  for 
any  account  in  which  it  has  an  interest 
or  for  the  account  of  any  customer,  an 
opening  transaction  in  GNMA  options  if 
the  member  has  reason  to  believe  that 
as  a  result  of  such  transaction  the 
member  or  its  customer  would,  acting 
alone  or  in  concert  with  others,  directly 
or  indirectly,  hold  or  control  or  be 
obligated  in  respect  of  an  aggregate 
position  in  excess  of  1.000  option 
contracts  (whether  long  or  short)  of  the 
put  class  and  the  call  class  on  the  same 
side  of  (he  maricet  covering  undeHying 
CNMAs,  combining  fcn>  purposes  of  this 
position  limit  long  positions  Hi  put 


options  with  short  petitions  in  call 
options,  and  short  positions  in  put 
options  with  long  posftions  in  call 
options,  or  such  other  number  of  option 
contracts  as  may  be  fixed  from  time  to 
time  by  the  Board  as  the  position  limit 
for  one  or  more  series  of  options. 
Reasonable  notice  shall  be  given  of  each 
new  position  limit  nxed  by  the  Board,  by 
posting  notice  thereof  on  the  bulletin 
board  of  the  Exchange  floor. 
[Rule  20.3  replaces  Rule  4.11.1 

Exercise  Limits 

Rule  20.4.    Except  with  the  prior 
written  permission  of  tiie  President  or 
his  designee,  no  member  shall  exercise, 
for  any  account  in  which  it  has  an 
interest  or  for  the  account  of  any 
customer,  a  long  position  in  CNMA 
options  where  such  member  or 
customer,  acting  alone  or  in  concert  with 
others,  directly  or  indirectly,  has  or  will 
have  exercised  within  any  five 
consecutive  business  days  aggregate 
long  positions  in  excess  of  IXXXi  CNMA 
option  contracts  or  such  other  number  of 
such  contracts  as  may  be  fixed  from 
time  to  time  by  the  Board  as  the  exercise 
limit  for  CNMA  options.  Reasonable 
notice  shall  be  given  of  each  new 
exercise  limit  fixed  by  the  Board,  by 
posting  notice  thereof  on  the  bulletin 
board  on  the  Exchange  floor. 

[Rule  20.4  replaces  Rule  4.12.] 

Reports  Related  to  Position  Limits  and 
Liquidation  of  Positions 

Rule  20.5.    For  purposes  of  Rules  4.13 
and  4.14,  references  to  Rule  4.11  in 
connection  with  position  limits  shall  be 
deemed,  in  the  case  of  CNMA  options, 
to  be  to  Rule  20.2. 

[Rule  20.5  supplements  Rules  4.13  and 
4.14.) 

Designation  of  GNMA  Options 

Rule  20.6    CNMA  options  dealt  in  on 
the  Exchange  are  designated  by 
reference  to  the  issuer  of  the  underlying 
security  [I.e..  CNMA),  expiration  month, 
the  year  of  the  expiration  month  for  the 
longest  term  option  series,  exercise  price 
and  type  (put  or  call).  GNMA  options 
dealt  in  on  the  Exchange  shall  be 
deemed  to  be  for  CNMAs  bearing  a 
stated  rate  of  interest  equal  to  the 
designated  rate. 

[Rule  20.6  replaces  Rule  5.1.) 

Approval  of  Underiying  Securities 

Rule  20.7.  CNMAs  may  be  approved 
as  underlying  securities  for  Exchange 
transactions  by  the  Board  (or  the 
Committee  designated  by  the  Board), 
subject  to  such  requirements  as  to 
remaining  unpaid  principal  balance, 
date  of  issuance,  pool  or  other 
characteristics  as  the  Board  (or  the 


Committee  designated  by  the  Board) 
deems  necessary  or  appropriate  in  the 
interest  of  maintaining  a  fair  and  orderiy 
market  or  for  the  protection  of  investors. 

.  .  .  Interpntatioiu  and  PoUdat 

.01    The  Board  has  determined  that 
CNMA  pools  which  include  builder 
loans  shall  be  ineligible  as  underiying 
securities  for  CNMA  options  dealt  in  on 
the  Exchange. 

JOZ    The  Board  (or  the  Committee 
designated  by  the  Board)  may 
determine,  for  any  reason,  to  withdraw 
approval  of  CNMAs  as  underlying 
securities;  and.  after  any  announcement 
by  the  Exchange  of  any  such 
withdrawal  each  member  organization 
shall,  prior  to  effecting  any  CNMA 
option  transaction  for  a  customer, 
inform  such  customer  of  that  fact 

[Rule  20.7  and  Interpretations  and 
Policies  20.7.01  and  .02  replace  Rules  5.3 
and  5.4.] 

Temu  of  GNMA  Option  ContracU 

Rule  20.8.  (a)  The  expiration  montli. 
expiration  year  and  exercise  price  for 
CNMA  option  contracts  of  each  series 
shall  be  determined  by  the  Board  (or  the 
Committee  designated  by  the  Board)  at 
the  time  each  series  of  options  is  first 
opened  for  trading.  Unless  the  Board  (or 
the  Committee  designated  by  the  Board) 
otherwise  provides  and  so  indicates  at 
the  post  at  which  the  option  contract  is 
traded,  GNMA  options  shall  expire  in 
the  months  of  March.  June.  September 
and  December,  and  a  series  of  options  of 
a  given  expiration  month  shall  generally 
be  opened  for  trading  about  15  months 
prior  to  such  expiration  month  [eg., 
September  options  will  generally  be 
opened  during  June  of  the  preceding 
year). 

(b)  The  exercise  price  of  each  series  of 
CNMA  options  shall  be  fixed  by  the 
Board  (or  the  Committee  designated  by 
the  Board)  at  a  percentage  of  nominal 
principal  amount,  assuming  a  stated  rate 
of  interest  equal  to  the  designated  rate, 
which  is  an  integral  multiple  of  2%  and 
which  results  in  a  yield  (assuming  a  30- 
year  term  and  prepayment  at  the  end  of 
the  twelfth  year  for  the  mortgage 
obligations  underiying  CNMAs)  which 
is  reasonably  close  to  the  current  yield 
of  CNMAs  bearing  a  stated  rate  of 
interest  equal  to  the  then  current  highest 
quali^-ing  rate  (unless  another 
qualifying  rate  shall  have  been 
specified,  for  purposes  of  this  Rule,  by 
the  Board  or  the  Committee  designated 
by  the  Board  as  determined  by  the 
current  cash  market  price  of  such 
CNMAs  at  the  time  such  series  of 
options  is  first  designated  for  trading. 
Additional  series  of  CNMA  options  may 
be  opened  to  reflect  substantial  changes 
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in  prices.  The  exercise  price  of  all 
GNMA  options  of  any  series  of  GNMA 
options  may  be  fixed  by  the  Board  (or 
theConunittee  designated  by  the  Board). 
upon  two  business  days'  notice,  at  a 
percentage  of  nominal  principal  amount. 
assuming  a  stated  rate  of  interest  equal 
to  the  designatad  rate,  which  is  an 
integral  multipl#  of  1%  so  long  as  the 
foregoing  provisions  with  respect  to  the 
resulting  yield  4re  satisfied.  Notice  of 
any  such  changed  exercise  price  shall  be 
posted  on  the  bulletin  board  on  the 
Exchange  floor. 

(c)  The  remaining  unpaid  principal 
balance  of  a  CNMA  delivered  upon 
exercise  of  a  put  or  a  call  may  vary,  in 
accordance  witk  the  Rules  of  the 
Clearing  Corporation,  in  any  amount 
less  than  2.5%  of  the  nominal  principal 
amount 

.  .  .  Interpretations  and  Policies 

.01    In  fixing  exercise  prices  of 
GNMA  options,  the  Board  (or  the 
Committee  designated  by  the  Board] 
may  take  into  account  prices  of  GNMAs 
bearing  a  stated  rate  of  interest  equal  to 
the  highest  qualifying  rate  (unless 
another  qualifying  rate  shall  have  been 
specified  for  purposes  of  this  Rule,  by 
the  Board  or  the  Committee  designated 
by  the  Board)  in  the  market  for  forward 
delivery. 

[Rule  20.8  and  Interpretation  and 
Policy  20.8.01  replace  paragraph  (a)  of 
Rule  5.6.J 

Days  and  Hours  of  Business 

Rule  20.9.  Except  under  unusual 
conditions  as  mty  be  determined  by  the 
Board  (or  the  Committee  or  the 
Exchange  official  or  officials  designated 
by  the  Board),  hours  during  which 
GNMA  op  lion  transactions  may  be 
made  on  the  Exchange  shall  correspond 
to  the  hours  during  which  underlying 
GNMAs  are  nortnally  traded  in  the  over- 
the-counter  cash  market. 

.  .  .  Interpretations  and  Policies 

.01    GNMA  option  trading  shall 
normally  end  at  2:00  p.m.  (Chicago  time). 

[Rule  20.9  and  Interpretation  and 
Policy  20.9.01  replace  Interpretation  and 
Policy  6.1.01.] 

Trading  Rotatiots 

Rule  20.10.  (a)iThe  opening  rotation  in 
each  series  of  CNMA  options  shall  be 
overseen  by  an  Exchange  employee 
designated  as  the  Post  Coordinator  for 
GNMA  options  and  shall  be  held  as 
promptly  following  availability  of 
opening  quotations  on  the  quotation 
display  mechanl8m(s]  app/oved  by  the 
Exchange  as  the  Post  Coordinator 
deems  appropriate  under  the 
circumstances.  Generally,  the  Post 


Coordinator  shall  open  first  those  series 
with  respect  to  which  the  greatest 
buying  and  selling  interest  has  been 
expressed  have  been  opened  (deferring 
opening  relatively  inactive  series); 
provided,  however,  that  more  than  one 
series  may  be  opened  simultaneously. 
These  procedures  may  be  altered  or 
supplemented  by  the  Board  (or  the 
Committee  designated  by  the  Board). 

(b)  In  the  event  that  current 
quotations  are  not  available  for 
underlying  GNM(\s  within  a  reasonable 
time  after  8:00  a.m.  (Chicago  time),  the 
Post  Coordinator  shall  report  the  delay 
to  a  Floor  Official  and  an  inquiry  shall 
be  made  to  determine  the  cause  of  the 
delay.  The  opening  rotation  for  GNMA 
options  shall  be  delayed  until  such 
current  quotations  are  available,  unless 
two  Floor  Officials  determine  that  the 
interests  of  a  fair  and  orderly  market  are 
best  served  by  opening  trading. 

[Rule  20.10  supplements  Interpretation 
and  Policy  6.2.01.J 

Trading  Halts  and  Suspension  of 
Trading 

Rule  20.11.  Another  factor  that  may  be 
considered  by  Floor  Officials  in 
connection  with  the  institution  of 
trading  halts  in  GNMA  options  and  by 
the  Board  in  connection  with  the 
suspension  of  trading  in  GNMA  options 
is  that  current  quotations  for  the 
underlying  securities  are  unavailable  or 
have  become  unreliable. 

[Rule  20.11  supplements  Rules  6.3  and 
6.4.) 

Meaning  of  Premium  Bids  and  Offers 

Rule  20.12.  Bids  and  offers  for  GNMAs 
shall  be  expressed  in  thirty-seconds  of  a 
point  (one  point  being  equal  to  $1,000 
and  1/32  of  a  point  being  equal  to 
$31.25),  unless  a  different  fraction  of  a 
point  shall  have  been  approved  for  this 
purpose  by  the  Board  (or  the  Committee 
designated  by  the  Board]  for  all  GNMA 
Options  or  a  GNMA  option  contract  of  a 
particular  series. 

[Rule  20.12  replaces  Rules  6.41  and 
6.42.] 

Priority  of  Bids  and  Offers 

Rule  20.13.  The  following  rules  of 
priority  shall  be  observed  with  respect 
to  bids  and  offers  for  GNMA  options: 

(a)  Priority  of  bids.  The  highest  bid 
shall  have  priority,  but  where  two  or 
more  bids  for  the  same  option  contract 
represent  the  highest  price,  priority  shall 
be  afforded  to  such  bids  in  the  sequence 
in  which  they  are  made. 

(b)  Priority  of  offers.  The  lowest  offer 
shall  have  priority,  but  where  two  or 
more  offers  for  the  same  option  contract 
represent  the  lowest  price,  priority  shall 


be  afforded  to  such  offers  in  the 
sequence  in  which  they  are  made. 

(c)  Openings.  Any  order  present  at  the 
post  at  least  five  (5)  minutes  prior  to 
conunencement  of  the  opening  rotation 
for  that  series  of  CNMA  options  shall  be 
entiUed  to  participate  in  the  opening. 

[Rule  20.13  replaces  Rules  6.45  and 
6.46.] 

AocommodadoD  Uqiddatioos 

Rule  20.14.  Paragraphs  (ii)-{v)  of  Rule 
6.54  shall  not  be  applicable  to  GNMA 
options  closing  transactions. 

[Rule  20.14  replaces  Rule  6.54.] 

Recondliatioa  of  Unmatched  Trades 

Rule  20.15.  All  Exchange  members. 
Clearing  Members  and  their  respective 
agents  shall  resolve  unmatched  trades  in 
GNMA  options  from  the  previous  day's 
trading  no  later  than  8:00  a.m.  (Chicago 
time)  of  the  following  business  day. 

[Rule  20.15  supplements  Rule  6.61.] 

Responsibilities  of  Floor  Brokers 

Rule  20.16.  A  Floor  Broker  handling  a 
contingency  order  that  is  dependent 
upon  quotations  or  prices  other  than 
those  originating  on  the  floor  shall  be 
responsible  for  satisfying  the 
dependency  requirement  on  the  basis  of 
the  most  reliable  information  reasonably 
available  to  him  concerning  such 
quotations  and  prices  but,  in  no  event, 
shall  be  held  to  an  execution  of  such  an 
order.  Unless  mutually  agreed  by  the 
members  involved  an  execution  or 
nonexecution  that  results  shall  not  be 
altered  by  the  fact  that  such  information 
is  subsequenUy  found  to  have  been 
erroneous. 

[Rule  20.16  replaces  paragraph  (b)  of 
Rule  6.73.] 

Post  Coordinators  for  GNMA  Options 

Rule  20.17.  Notwithstanding  any 
provision  in  the  Rules  to  the  contrary, 
there  shall  be  neither  Board  Brokers  nor 
Order  Book  Officials  for  GNMA  options 
and  there  shall  be  no  limit  order  book 
for  GNMA  options.  The  functions  of 
Order  Book  Officials  set  forth  in  Rules 
7.5  and  7.6  shall  be  performed  with 
respect  to  GNMA  options  by  an 
exchange  employee  designated  as  the 
Post  Coordinator  for  GNMA  Options^ 

[Rule  20.17  supplements  Rules  7.3,  7.4, 
7.5  and  7.6  and  7.11.] 

Obligations  of  Maricet-Makers 

Rule  20.18.  Without  limiting  the 
general  obligation  to  deal  for  his  own 
account  as  stated  in  Rule  8.7(b),  a 
Market-Maker  holding  an  Appointment 
in  GNMA  options,  in  the  course  of 
maintaining  a  fair  and  orderly  market,  is 
expected  to  bid  and/or  offer  so  as  to 
create  differences  of: 
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(i)  no  more  than  W^  point  between  the 
bid  and  offer  for  each  option  contract 
for  which  the  bid  is  less  than  1  point: 

(ii)  no  more  than  Vr  point  where  the 
bid  is  1  point  or  more  but  less  than  5 
points; 

(iii)  no  more  than  %  point  where  the 
bid  is  5  points  or  more  but  less  than  10 
points;  and 

(iv)  no  more  than  1  point  where  the 
bid  is  10  points  or  more, 
Provided  that  the  Board  (or  the 
Committee  designated  by  the  Board) 
may  establish  differences  other  than  the 
above  for  all  GNMA  options  or  for  one 
or  more  series  of  options. 

.  .  .  InterpretatioDS  and  Policies 

.01    The  bid/ask  differentials 
specified  in  Rule  20.18  shall  apply  to  all 
but  the  two  longest  term  GNMA  option 
series.  For  these  series  the  maximum 
bid/ask  differential  shall  be  (i)  Vi  point 
for  option  contracts  where  the  bid  is  less 
than  1  point;  (ii)  1  point  for  option 
contracts  where  the  bid  is  1  point  or 
more  but  less  than  5  points;  (iii)  1  Vi 
points  for  option  contracts  where  the  bid 
is  5  points  or  more  but  less  than  10 
points;  and  (iv)  2  points  for  all  other 
transactions. 

.02    The  bid/ask  differentials 
specified  in  Rule  20.18  and  in 
Interpretation  and  Policy  .01  thereto 
may  be  waived  by  the  Board  (or  the 
Committee  or  the  Exchange  official  or 
officials  designated  by  the  Board]  in  the 
interests  of  preserving  a  fair  and  orderly 
maricet  as  an  alternative  to  halting  or 
suspending  trading  in  GNMA  options 
under  Rules  6.3  and  6.4  when  conditions 
are  present  which  otherwise  would 
cause  such  a  halt  or  suspension. 

[Rule  20.18  and  Interpretations  and 
Policies  20.18.01  and  .02  supplement 
paragraph  (b)  of  Rule  8.7.] 

Opening  of  Accounts 

Rule  20.19.  In  addition  to  the  general 
approval  and  prospectus  delivery 
required  under  Rule  9.7,  a  customer's 
account  must  be  specially  approved  for 
transactions  in  GNMA  options  before  a 
member  organization  may  accept  an 
order  from  a  customer  to  purchase  or 
write  such  options,  and  at  or  prior  to  the 
time  of  such  approval  the  member 
organization  shall  furnish  the  customer 
with  a  current  Clearing  Corporation 
prospectus  on  GNMA  options  as 
provided  in  Rules  9.15  and  20.20. 

[Rule  20.19  supplements  Rule  9.7.) 

Delivery  of  Current  Prospectus 

Rule  20.20.  For  purposes  of  this 
Chapter  the  term  "current  prospectus" 
means  that  edition  of  the  prospectus  on 
GNMA  options  (or  the  GNMA  options 
supplement  together  with  the  current 


prospectus  on  stock  options)  of  the 
Clearing  Corporation  as  registrant 
which,  at  the  time  it  is  to  be  furnished  to 
a  given  customer,  meets  the 
requirements  of  Section  10(a)(3)  of  the 
Securities  Act  of  1S33.  (Note:  The 
Exchange  will  advise  members  when  a 
new  Clearing  Corporation  prospectus  on 
GNMA  options  meeting  the 
requirements  of  Section  10(a)(3)  is 
available). 
[Rule  20.20  supplements  Rule  9.15.| 

Communicatioas  to  Customers 

Rule  20.21.  (a)  Except  as  othenvise 
provided  in  this  Rule,  no  written 
materials  respecting  GNMA  options 
may  be  disseminated  to  any  person  who 
has  not  previously  or 
contemporaneously  received  a  current 
prospectus. 

(b)  Advertisements  that  describe  or 
refer  to  GNMA  options  may  only  be 
used  (and  copies  of  the  advertisements 
may  be  sent  to  persons  who  have  not 
received  a  current  prospectus)  if  the 
material  meets  the  requirements  of  Rule 
134  under  the  Securities  Act  of  1933,  as 
that  Rule  has  been  interpreted  as 
applying  to  options.  Under  Rule  134, 
advertisements  must  be  limited  to 
general  descriptions  of  the  security 
being  offered  and  of  its  issuer. 
Advertisements  under  this  Rule  shall 
state  the  name  and  address  of  the 
person  from  whom  a  current  prospectus 
may  be  obtained:  if  an  advertisement 
under  this  Rule  deals  with  both  stock 
options  and  GNMA  options,  such 
advertisement  shall  state  the  name(s) 
and  address(es)  of  the  person(s)  from 
whom  current  copies  of  both 
prospectuses  may  be  obtained.  Such 
advertisements  may  have  the 
characterisdcs  set  forth  in 
subparagraphs  (i)-(iii)  of  Interpretation 
and  Policy  9.21.02A. 

[Rule  20.21  supplements  Rule  9.21.] 

Allocation  of  Exercise  Assignmanl 
Notices 

Rule  20.22.  In  the  case  of  GNMA 
options,  the  method  of  allocation  of 
exercise  notices  established  piuvuant  to 
Rule  11.2  may  provide  that  an  exercise 
notice  of  block  size  shall  be  allocated  to 
a  customer  or  customers  having  an  open 
short  position  of  block  size  and  that  an 
exercise  notice  of  less  than  block  size 
shall  not  be  allocated,  to  the  extent 
feasible,  to  a  customer  having  a  short 
position  of  block  size.  For  the  purposes 
of  this  Rule,  an  exercise  notice  or  a  short 
position  of  10  or  more  contracts  where 
the  underiying  security  is  a  GNMA  shall 
be  deemed  to  be  of  "block  size." 

[Rule  20.22  supplements  Rule  11.2.] 


Delivery  and  Payment 

Rule  20.23.  In  the  case  of  GNMA 
options,  payment  of  the  aggregate 
exercise  price  (i)  shall  be  accompanied 
by  payment  of  accured  interest  on  the 
underlying  GNMAs  from  and  including 
the  first  day  of  the  month  in  which  sudi 
options  are  exercised  to  and  including 
the  exercise  setdement  date;  and  (ii) 
shall  not  be  required  until  the  Member 
Organization  informs  the  customer  of 
the  precise  amount  of  the  aggregate 
exercise  price. 

[Rule  20.23  supplemenU  Rule  11  J.] 

Margin  Requirements 

Rule  20.24.  (a)  This  Rule  sets  forth  the 
minimum  amount  of  margin  which  must 
be  maintained  in  margin  accounts  of 
customers  having  positions  in  GNMA 
option  contracts  dealt  in  on  the 
Exchange.  The  Exchange  may  at  any 
time  impose  higher  margin  requirements 
in  respect  of  such  positions  when  it 
deems  such  higher  margin  requirements 
to  be  advisable. 

(b)  For  each  put  or  call  GNMA  option 
contract  carried  in  a  short  position  in 
the  account  margin  must  be  maintained 
equal  to  at  least  130%  of  the  current 
market  value  of  the  contract  plus  $1,500( 
provided,  however,  that  the  maximum 
margin  required  for  any  GNMA  option 
contract  carried  in  a  short  position  shall 
be  $5,000  plus  the  current  market  value 
of  the  contract. 

(c)  The  requirements  set  forth  in 
paragraph  (b)  hereof  are  subject  to  the 
following  exceptions,  which  in  each 
case  may  be  applied  at  the  discretion  of 
the  Member  Organization  with  which 
the  account  is  maintained. 

(1)  Short  call  covered  by  long  GNMA. 
No  margin  is  required  in  respect  of  a 
GNMA  call  option  contract  carried  in  a 
short  position  which  is  covered  by  long 
position  in  underlying  GNMAs  within 
the  meaning  of  Rides  l.l(y)  and  20.1(f). 

(2)  Spreads  with  same  expiration  date. 
This  subparagraph  (c)(2)  applies  to 
accounts  carrying  positions  in  long  call 
GNMA  options  (or  short  put  GNMA 
options)  which  are  offset  by  positions  in 
short  call  GNMA  options  (or  long  put 
GNMA  options)  for  the  same  nominal 
principal  amount  of  GNMA's  provided 
that  the  expiration  date  of  the  long  calls 
(or  short  puts)  is  the  same  as  the 
expiration  date  of  the  offsetting  short 
calls  (or  long  puts). 

(A)  When  the  exercise  price  of  the 
long  call  GNMA  option  (or  short  put 
GNMA  option)  is  less  than  or  equal  to 
the  exercise  price  of  the  offsetting  short 
call  GNMA  option  (or  long  put  GNMA 
option),  no  margin  is  required,  provided 
that  the  long  option  is  paid  in  full. 
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(B)  When  the  exercise  price  of  the 
long  call  GNMA  option  (or  short  put 
GNMA  option)  isi greater  than  the 
exercise  price  of  the  offsetting  short  call 
GNMA  option  (o^  long  put  GNMA 
option),  margin  i3  required  equal  to  the 
difference  in  exercise  prices  multiplied 
l>y  the  appropriatle  muliplier  factor  set 
forth  below.  For  purposes  of  this 
subparagraph  (c)(2)(B),  the  mutiplier 
factor  to  be  applied  shall  depend  on  the 
then  current  highest  qualifying  rate  as 
dcHned  in  Rule  2Q.1(i).  If  the  then 
current  highest  qiialifying  rate  is  less 
than  8%,  the  multiplier  factor  shall  be  1; 
if  the  then  currenfhighest  qualifying  rate 
is  greater  than  or  lequal  to  8%  but  less 
than  10%,  the  multiplier  factor  shall  be 
1.2:  if  the  then  cuirent  highest  qualifying 
rate  is  greater  tha^  or  equal  to  10%  but 
less  than  12%,  the|  multiplier  factor  shall 
be  1.4;  and  if  the  then  current  highest 
qualifying  rate  is  greater  than  or  equal 
to  12%,  but  less  tl^n  or  equal  to  14%  the 
multiplier  factor  shall  be  1.5.  The 
multiplier  factor  qr  factors  for  higher 
qualifying  rates  sliall  be  established  by 
the  Board  (or  the  Committee  designated 
by  the  Board)  as  required.    • 

(3)  Other  spreads.  This  subparagraph 
(c)(3)  applies  to  accounts  carrying 
positions  in  long  dall  GNMA  options  (or 
short  put  GNMA  option)  which  are 
offset  by  positions  in  short  call  GNMA 
options  (or  long  pi»t  GNMA  options)  for 
the  same  nominal  principal  amount  of 
GNMAs,  provided  that  the  expiration 
date  of  the  long  calls  (or  short  puts)  is 
different  than  the  expiration  date  of  the 
offsetting  short  ca|ls  (or  long  puts).  For 
each  put  or  call  GKMA  option  contract 
carried  in  a  short  position  in  the  account 
which  is  o^set  by  a  corresponding 
option  contract  carried  in  a  long  position 
in  the  account,  margin  must  be 
maintained  equal  to  at  least  130%  of  the 
current  market  value  of  the  short  option 
contract  plus  $l,5d0.  reduced  by  the 
current  market  value  of  offsetting  long 
option  contract:  provided,  however,  that 
the  minimum  margin  required  for  a 
spread  position  subject  to  this 
subparagraph  (c)(3)  shall  be  $1,00. 

(4)  Short  put  anq  short  call.  This 
subparagraph  (c)(4)  applies  to  accounts 
carrying  positions  in  short  put  GNMA 
options  which  are  o^set  by  positions  in 
short  call  GNMA  (jptions  for  the  same 
nominal  principal  pmount  of  GNMAs. 
The  margin  required  for  such  a  position 
shall  be  the  margii  required  for  the 
short  put  option  contract  or  the  margin 
required  for  the  shjort  call  option 
contract  (pursuant!  to  paragraph  (b)  of 
this  Rule),  whicheier  is  greater,  plus  the 
current  market  value  of  the  other 
contract. 

(Rule  20.24  supplements  Rule  12.3.) 


Determination  of  Value  for  Margin 
Purposes 

Rule  20.25.  For  margin  purposes, 
positions  in  GNMAs  shall  be  valued  at 
the  current  cash  market  price  for 
GNMAs  bearing  the  same  stated  rate  of 
interest  as  those  in  the  positions. 
Notwithstanding  anything  to  the 
contrary  in  Rule  12.5,  GNMA  options 
contracts,  for  purposes  of  Rule  20.24. 
shall  be  deemed  to  have  market  value 
and  the  term  "current  market  value"  as 
to  any  position  in  a  particular  GNMA 
options  series  (as  used  in  that  Rule) 
shall  mean  the  closing  price  of  the  series 
on  the  Exchange  on  the  day  with  respect 
to  which  a  determination  of  current 
market  value  is  made. 

(Rule  20.25  supplements  Rule  12.5.] 

CBOE's  Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the 
foregoing  proposed  rule  change  is  as 
follows: 

Item  3.  Purpose  of  Proposed  Rule 
Changes. 

The  basis  and  purpose  of  CBOE's 
proposed  rule  changes  remain  the  same 
as  set  forth  in  SR-CBOE-ig80-7.  as 
originally  filed.  The  amendments  to 
these  proposed  rule  changes,  set  forth 
above,  are  intended  to  clarify  and  make 
certain  technical  changes  in  those 
proposed  rule  changes  (i)  to  estabhsh 
positions  and  exercise  limits  of  1.000 
options  for  GNMA  options;  (ii)  to 
exclude  GNMA  pools  which  include 
builder  loans  from  securities  underlying 
GNMA  options  dealt  in  on  CBOE;  (iii)  to 
alter  exercise  price  intervals:  (iv)  to 
eliminate  a  limit  order  book  for  GNMA 
options;  (v)  to  provide  for  a  Post 
Coordinator  for  GNMA  options  (who 
will  assume  certain  responsibilities 
normally  carried  out  by  board  brokers 
or  order  book  officials);  (vi)  to  clarify  the 
prices  of  bids  for  GNMA  options  (in 
view  of  elimination  of  a  limit  order  book 
for  such  options);  (vii)  to  alter 
permissible  maximum  bid-ask 
differentials  for  GNMA  options;  and 
(viii)  to  establish  different  minimum 
customer  margin  requirements.  In 
addition,  the  amendments  transfer  the 
proposed  rule  changes  to  a  separate 
chapter  of  CBOE's  rules.  The  material 
amendments  are  discussed  in  greater 
detail  below.  Amendments  not 
discussed  below  make  only  clarifying 
changes. 

The  Introduction  to  Chapter  20  (which 
would  contain  all  rules  uniquely 
applicable  to  GNMA  options)  would 
make  clear  the  limited  application  of  the 
chapter  and  the  general  applicability  of 
CBOE's  other  rules  to  GNMA  options 
except  as  otnerwise  provided  in  the 
chapter. 


The  defmition  of  "quahfying  rate"  in 
proposed  Rule  21.1(i)  (which  would 
replace  the  amendment  to  Rule  l.l(hh) 
originally  proposed]  would  be  amended 
to  take  into  account  changes  in  the 
GNMA  production  rate  greater  than  the 
minimum  possible  Interval,  treating 
GNMAs  bearing  stated  rates  of  interest 
in  the  "gaps"  created  by  any  such 
GNMA  production  rate  change  in  a 
manner  consistent  with  the  pattern 
intended  to  be  established  by  the 
defmltion  as  originally  proposed. 

Proposed  Rules  20.3  and  20.4  would 
retain  the  position  and  exercise  limits  of 
1.000  contracts  originally  proposed  for 
GNMA  options. 

Interpretation  and  Policy  .01  to  Rule 
20.7  (which  would  replace  the 
amendment  to  Rule  5.3  originally 
proposed]  would  establish  that  GNMA 
pools  which  include  builder  loans  are 
ineligible  as  underlying  securities  for 
GNMA  options  traded  on  the  CBOE. 
conforming  CBOE's  proposed  GNMA 
options  market  to  prevailing  practice  in 
GNMA  cash  and  futures  markets,  which 
take  into  account  the  fact  that  such 
loans  typically  are  refinanced  in  a 
relatively  short  period  of  time  (resulting 
in  more  rapid  pay-downs  than  are 
typical  for  other  GNMAs). 

Rule  20.8(b)  (which  would  replace  the 
amendment  to  Rule  5.6  originally 
proposed)  would  provide  for  the 
introduction  of  exercise  prices  at 
intervals  of  2%  rather  than  1%  (reserving 
authority  to  revert  to  1%  intervals)  to 
take  into  account  recently  experienced 
volatility  in  GNMAs  and  thereby  to 
reduce  the  chances  of  an  inappropriate 
proliferation  of  GNMA  options  series.  In 
addition.  Interpretation  and  Policy  .01  to 
the  Rule  would  make  clear  that  GNMA 
prices  in  the  market  for  forward  delivery 
may  be  taken  into  account  in 
determining  and  introducing  exercise 
prices.  Such  flexibility  is  necessary  in 
the  event  the  forward  market  trades  at  a 
significant  premium  or  discount  to  the 
spot  market  in  order  to  facilitate 
arbitrage  between  the  GNMA  forward 
and  GNMA  options  markets,  thus 
enhancing  pricing  efficiency. 

Rule  20.10  (which  would  replace  the 
amendment  to  Rule  6.2  originally 
proposed)  would  provide  that  opening 
rotations  in  GNMA  options  are  to  be 
overseen  by  a  CBOE  employee 
designated  as  a  Post  Coordinator  for 
such  options.  Because  there  will  not  be 
board  brokers  or  order  book  officials  for 
GNMA  options  (as  discussed  below), 
this  opening  function  is  to  Be  performed 
by  the  Post  Coordinator.  Further,  the 
Rule  would  establish  general  opening 
procedures  di^ering  from  those  used  for 
stock  options  and  would  provide  for 
changes  in  those  procedures. 
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Rule  20.11  (which  would  replace  the 
amendments  to  Rules  6.3  and  6.4 
originally  proposed)  would  make  clear 
that,  in  the  event  quotations  for  GNMAs 
are  believed  to  have  become  unreliable, 
trading  halts  or  suspensions  in  GNMA 
options  may  be  instituted  (in  the  same 
manner  as  when  such  quotations 
become  unavailable). 

Rule  20.12  (which  would  replace  the 
amendments  to  Rules  6.41  and  6.42 
originally  proposed)  would  simplify 
terminology  used  in  the  rules  and  would 
establish  thirty-seconds  of  a  point  rather 
than  sixty-fourths  of  a  point  as  the 
standards  for  bids  and  offers  for  GNMA 
options. 

Rule  20.13  (which  would  replace  the 
amendment  to  Rule  6.45  originally 
proposed)  reflects  elimination  of  a  limit 
order  book  for  GNMA  options, 
discussed  below,  and  would  clarify  the 
priorities  of  bids  and  offers  for  GNMA 
options  under  that  circumstance.  Rule 
20.14  (which  would  replace  the 
amendment  to  Rule  6.54  originally 
proposed)  similarly  would  make  clear 
that  paragraphs  (ii)  through  (v)  of  Rule 
6.54  do  not  apply  to  GNMA  options  in 
that  circimistance. 

Rule  20.16  (which  would  replace  the 
amendment  to  Rule  6.73  originally 
proposed)  would  make  clear  that  floor 
brokers  handling  contingency  orders  for 
GNMA  options  dependent  upon  prices 
other  than  those  originating  on  the 
OBOE  will  be  entertained  only  on  a 
"not-held"  basis  in  view  of  the  character 
of  and  relative  lack  of  information 
concerning  completed  transactions  in 
GNMAs  in  other  markets. 

Rule  20.17  would  eliminate  a  limit 
order  book  for  GNMA  options  and 
would  transfer  the  regulatory  functions 
normally  performed  by  board  brokers 
and  order  book  officials  to  the  Post 
Coordinator  for  GNMA  options.  This 
change  reflects  CBOE's  judgment  that,  in 
view  of  the  likely  number  of  series  of 
GNMA  options  and  the  anticipated 
sudden  influxes  of  GNMA  options 
orders  upon  announcements  of 
government  actions  or  statistical 
information,  the  operational  problems 
associated  with  administering  a  limit 
order  book  would  significantly  impede 
trading  during  periods  when  prompt 
trading  responses  are  most  vital.  In 
iddition,  CBOE  believes  that,  given  the 
different  composition  of  anticipated 
oarticipants  in  the  planned  GNMA 
options  market  and  the  fact  that  simple 
limit  order  strategies  are  unlikely  to  be 
used  as  frequently  as  in  CBOE's  stock 
option  market,  it  would  be  neither 
appropriate  nor  administratively 
feasible  to  maintain  a  GNMA  options 
limit  order  book.  Finally,  in  view  of  the 


larger  dollar  amounts  which  will 
characterize  GNMA  options 
transactions,  CBOE  does  not  believe, 
under  the  circumstances,  that  it  should 
expose  itself  to  the  increased  liabilities 
which  would  be  associated  with 
maintenance  of  a  GNMA  options  limit 
order  book. 

Rule  20.18  (which  would  replace  the 
amendment  to  Rule  8.7  originally 
proposed)  would  expand  the  maximum 
bid-ask  differentials  for  GNMA  options 
quotations  to  levels  CBOE  believes  are 
appropriate  in  view  of  the  significantly 
increased  volatility  of  GNMA's  recent 
experience,  introducing  four  categories 
of  differentials  geared  to  different 
premium  levels  (referenced  to  preceding 
bid  prices)  in  place  of  the  originally 
proposed  two  categories.  These 
requirements  parallel  in  large  part 
those  set  forth  in  Rule  8.7(b)  applicable 
to  options  on  stocks.  In  addition. 
Interpretation  and  Policy  .02  to  the  rule 
would  permit  waiver  of  the  maximum 
bid-ask  differential  in  the  interest  of 
preserving  a  fair  and  orderly  market  as 
an  alternative  to  initiating  trading  halts 
or  suspensions  in  GNMA  options  when 
conditions  are  present  which  would 
otherwise  cause  such  a  halt  or 
suspension.  CBOE  believes  that  this 
greater  flexibility  is  appropriate  to  its 
proposed  GNMA  options  market, 
particularly  since  conditions  in  the 
GNMA  markets  can  become  very 
uncertain  immediately  prior  to 
announcements  of  changes,  government 
actions  or  statistical  information. 

Rules  20.24  and  20.25  (which  would 
replace  the  amendments  to  Rules  12.3 
and  12.5  originally  proposed)  would 
estabUsh  a  new  minimum  customer 
margin  system  for  GNMA  options  based 
upon  GNMA  options  premiums.  Margin 
required  for  short  call  or  put  positions 
would  be  130%  of  the  current  market 
value  of  each  contract  in  the  position 
plus  $1,500  per  contract  (subject  to  a 
maximum  of  the  sum  of  such  current 
market  values  plus  $5,000).  Margin 
required  with  respect  to  spreads  having 
the  same  maturity  in  the  event  the 
exercise  price  of  the  long  call  (or  short 
put)  is  greater  than  that  of  the  short  call 
(or  long  put)  would  be  equal  to  the 
difference  in  the  exercise  price 
multiplied  by  a  variable  factor  keyed  to 
the  then  current  highest  qualifying  rate 
(ranging  from  1.0  in  the  case  of  a 
qualifying  rate  below  8%  to  1.5  in  the 
case  of  qualifying  rates  at  or  between 
12%  and  14%).  Margin  required  on  other 
spreads  would  be  130%  of  the  current 
market  value  of  each  short  option 
contract  plus  $1,500  per  contract, 
reduced  by  the  current  market  value  of 


each  long  option  contract  subject  to  a 
$1,000  minimum  for  such  a  spread 
position.  Margin  for  short  call  and  short 
put  positions  would  be  the  greater  of  the 
requirements  for  either  short  position 
considered  alone  plus  the  sum  of  the 
current  market  values  for  contracts  in 
the  other  position.  Each  side  of  all  other 
combination  positiotu  would  be 
margined  separately.  This  premium 
based  customer  margin  system  is 
expected  to  afford  considerably  greater 
protection  than  the  system  originally 
proposed  [i.e.,  3%  margin  based  on  the 
value  of  underlying  GNMAs).  In 
addition,  the  new  system  would  simplify 
margin  computations  and  would  effect 
automatic  variations  in  margins  in 
response  to  changes  in  maricet  volatility. 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  or  within  suph  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  above-mentioned  self- 
regulatory  organization  consents,  the 
Commission  will: 

A.  By  order  approve  such  propoeed 
rule  change,  or 

B.  Institute  proceedings  to  deteoeiia 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
niing  with  respect  to  the  foregoing  and 
of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street  N.W.,  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before 
February  9, 1981. 

For  the  Conunission.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Geafje  A.  FitZMmmons, 

Secretary. 

January  5, 1981. 
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(fMMM  Na  344-17415;  Fl*  Na  SR-CSE- 
80-7) 

The  Cincinnati  Stock  Exctuuige;  Filing 
of  Proposed  Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(ll.  as  amended  by  Pub.  L 
No.  94-29. 16  (J^ne  4. 1975).  notice  is 
hereby  given  tl^t  on  December  5. 1980, 
the  above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

The  Cincinnati  Stock  Exdiange'* 
Statement  of  tlie  Tenns  of  Substance  of 
the  Proposed  Rule  Cliange 

Effective  December  1, 1980,  members 
present  on  the  floor  of  the  Exchange  or 
members  using  a  representative  of  a 
member  present  on  the  floor  of  the 
Exchange,  whether  executing  orders  for 
their  firms  or  others,  will  be  obligated  to 
pay  to  the  Exchange  a  floor  fee  equal  to 
S0.05  per  100  shares  per  single  side  of 
each  round  lot  transaction  executed 
outside  the  National  Securities  Trading 
System  ("NSTS")  with  a  maximum  of 
S12.50  per  single  side  of  such 
transaction. 

On  transactions  executed  outside  the 
NSTSA,  the  floor  fees  charged  to  any 
member  shall  n^t  exceed  $500.00  per 
month. 

The  Cincinnati  $tock  Exchange's 
Statement  of  Basis  and  Purpose. 

By  action  of  t>e  Executive  Committee 
on  November  7,;1980,  a  floor  fee  on 
transactions  executed  outside  the  NSTS 
was  established 

Section  6(b)(4)  of  the  Act  is  the  basis 
for  these  fees  since  specified  charges  are 
reasonable  and  equitably  allocated  to 
those  who  avail  themselves  of  such 
Exchange  servioes. 

No  comments  were  soHcited  from 
Members  nor  were  any  received. 

Fees  as  set  fojth  impose  no  burden  on 
competition. 

The  foregoing  rule  change  has  become 
effective,  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934.  At 
any  time  within  sixty  days  of  the  filing 
of  such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  purpose 
of  the  Securities! Exchange  Act  of  1934. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
with  the  Secretary  of  the  Commission, 


Washington,  D.C.  20649.  Copies  of  the 
filing  with  respect  to  the  foregoing  and 
all  written  submissions  «vill  be  available 
for  inspection  and  copying  in  the  Public 
Reference  Room,  1100  L  Street,  NW.. 
Wa.shington,  D.C.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization.  All  submissions  should 
refer  to  the  file  number  references  in  the 
caption  above  and  should  be  submitted 
on  or  before  January  30, 1981. 

For  the  Commission,  by  the  Division  of 
Murlcet  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 
January  5, 19B1. 

[n  Due.  Sl-rw  Kilcd  l-S-M;  »4S  ami 
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(Release  No.  11531;  t1 1-2710) 

Den  IManagement,  Inc;  Proposal  To 
Terminate  Registration 

January  5. 19S1. 

Notice  is  hereby  given  that  the 
Commission  proposes,  pursuant  to 
Section  8(f)  of  the  Investment  Company 
Act  of  1940  ("Act"),  1  Spruce  Place. 
Denville.  NJ  07834,  to  declare  by  order 
on  its  own  motion,  that  Den 
Msmagement,  Inc.  ("Fund"),  registered 
under  the  Act  as  an  open-end.  non- 
diversified  management  investment 
company,  has  ceased  to  be  an 
investment  company  as  defined  in  the 
Act. 

Information  contained  in  the  files  of 
the  Commission  indicates  that  the  Fund 
was  organized  under  the  laws  of  the 
State  of  New  Jersey  on  October  27, 1976, 
and  registered  under  the  Act  on 
November  24, 1976.  The  files  of  the 
Commission  further  indicate  that  the 
Fund  has  not  filed  a  registration 
statement  pursuant  to  the  Securities  Act 
of  1933  and  thus,  has  not  made  a  public 
distribution  of  its  securities. 
Furthermore,  the  Fund  has  never  filed 
any  of  the  periodic  reports  required  by 
the  Act.  Thus,  it  appears  that  the  Fund  is 
not  currently  engaged  in  the  business  of 
an  investment  company. 

Section  8(f)  of  the  Act  provides.  In 
part  that  when  the  Commission,  on  its 
own  motion  or  upon  application  finds 
that  a  registered  investment  company 
has  ceased  to  be  an  investment 
company,  it  shall  so  declare  by  order 
and,  upon  the  taking  effect  of  such 
order,  the  registration  of  such  company 
shall  cease  to  be  in  effect. 

Notice  is  further  given  tfiat  any 
interested  person  may,  not  later  than 
January  30, 1981,  at  5:30  p.m.,  submit  to 


the  Commission  in  writing,  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  native  of  his  or  her 
interest,  the  reasons  for  such  request 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  or 
she  may  request  that  he  or  she  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such 
commtinication  should  be  addressed: 
Secretary.  Securities  and  Exchange 
Commission.  Washington.  D.C.  20549.  A 
copy  of  such  request  shall  be  served 
personally  or  by  mail  upon  the  Fund  at 
the  address  stated  above.  Proof  of  such 
service  (by  affidavit  or.  In  the  case  of  an 
attomey-at-law.  by  certificate)  shall  be 
filed  contemporaneously  with  the 
request.  As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
matter  herein  vdll  be  issued  as  of  course 
following  said  dale  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 

George  A.  Fitzsiminons. 

Secretary. 

|FR  Ooc  n-?*!  FUcd  l-e-Cl:  S:4S  an) 
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IRelease  No.  11533;  •11-2903) 

Federated  Cash  IManagement  Trust; 
niing  of  Application 

January  5. 1981 

Notice  is  Hereby  Given  that  Federated 
Cash  Management  Trust  ("Applicant"). 
421  Seventh  Avenue  Pittsburgh,  PA 
15219  which  is  registered  under  the 
Investment  Company  Act  of  1940 
("Act")  as  an  open-end,  diversified, 
management  investment  company,  filed 
an  application  on  October  21. 1980. 
requesting  an  order  of  the  Commission, 
pursuant  to  Section  8(f)  of  the  Act 
declaring  that  Applicant  has  ceased  to 
be  an  investment  company  as  defined 
by  the  Act.  All  interested  |}ersons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

Applicant  states  that  it  registered 
under  the  Act  on  December  28, 1979,  and 
that  it  simultaneously  registered  an 
indefinite  number  of  its  shares  of 
beneficial  interest  of  common  stock 
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under  the  Securities  Act  of  1933. 
According  to  the  application,  the 
registration  of  those  shares  became 
effective  on  April  9, 1980.  at  which  time 
an  initial  public  offering  of  those  shares 
commenced.  Applicant  further  states 
that  it  was  dissolved  pursuant  to  its 
Declaration  of  Trust  and  applicable 
slate  law  on  August  18. 1980. 

According  to  the  application,  on 
August  18, 1980.  Applicant's  Trustees 
recommended  to  its  shareholders  that 
Applicant's  affairs  be  wound  up  and 
terminated  and  that  unanimous  consent 
of  shnrehoiders  approving  such 
termination  was  obtained  on  August  18, 
1980.  Applicant  states  that  it  voluntarily 
redeemed  all  of  its  5.355.932  outstanding 
shares  at  their  $1  net  asset  value  per 
share  and  that  such  redemptions  were 
completed  on  August  18. 1980.  Applicant 
further  states  that  all  its  portfolio 
securities  either  matured  or  were  sold  to 
Federated  Master  Trust  (a  money 
market  fund  registered  under  the  Act) 
pursuant  to  Rule  6C-5(T)  under  the  Act 
According  to  the  application,  that 
liquidation  resulted  in  transfer  agent 
and  administrative  fees  of  $21 ,645.99. 
which  were  assumed  by  Cash 
Management  Research  Corp., 
Applicant's  investment  adviser. 

Applicant  states  that  as  of  the  date  of 
the  filing  of  the  application  it  had  no 
assets  or  liabilities  and  was  not  a  party 
to  any  litigation  or  administrative 
proceeding.  Applicant  further  states  that 
it  is  not  engaged  and  does  not  propose 
to  engage  in  any  business  activities 
other  than  those  necessary  for  the 
winding  up  of  its  aH'airs  and  that  there 
are  no  shareholders  of  Applicant  to 
whom  distribution  in  complete 
liquidation  of  their  interests  has  not 
been  made.  According  to  the 
application.  Applicant  intends  to  file 
Articles  of  Dissolution  with  the 
Secretary  of  Slate  of  the  Commonwealth 
of  Massachusetts. 

Section  8{f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the 
Commission,  upon  application,  finds 
that  a  registered  investment  company 
has  ceased  to  be  an  investment 
company  as  deHned  by  the  Act.  it  shall 
so  declare  by  order  and,  upon  taking 
e^ect  of  such  order,  the  registration  of 
such  company  under  the  Act  shall  cease 
to  be  in  effect. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
January  30. 1981.  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reason  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 


the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidvit  or,  in  the  case  of  an  attomey-at- 
law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  ihe  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Htzsimmoiu, 

Secretary. 

(Hi  Doc.  81-742  Frl«d  1-«-n;  ftU  anl 
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jReleaM  Na  21876;  70-6536] 

National  Fuel  Gas  Supply  Corporation 
et  al;  Proposed  Institution  of  System 
Money  Pool  Arrangement,  Proposed 
Establishment  of  New  Short-Term 
Borrowing  Limitations  and  Request  for 
Exception  From  Competitive  Bidding 

January  5, 1981. 

In  the  Matter  of  National  Fuel  Gas 
Supply  Corporation.  308  Seneca  Street. 
Oil  City,  Pennsylvania  16301;  Penn-York 
Energy  Corporation,  10  Lafayette 
Square,  Buffalo,  New  York  14203; 
National  Fuel  Gas  Distribution 
Corporation,  10  Lafayette  Square, 
Buffalo,  New  York  14203;  National  Fuel 
Gas  Company,  30  Rockefeller  Plaza. 
New  York.  New  York  10112. 

Notice  is  hereby  given  that  National 
Fuel  Gas  Company  ("National"),  a 
registered  holding  company,  and  three 
of  its  subsidiary  companies.  National 
Fuel  Gas  Distribution  Corporation 
("Distribution"),  National  Fuel  Gas 
Supply  Corporation  ("Supply")  and 
Penn-York  Energy  Corporation  ("Penn- 
York")  have  filed  an  application- 
declaration  and  amendments  thereto 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1936  ("Act"),  designating  Sections  6(a). 
7,  9(a),  10, 12(b)  and  12(0  thereof  and 
Rules  42, 43,  45,  50(a)(2).  and  50(a)(5) 
promulgated  thereunder  as  appUcabie  to 


the  proposed  transactions.  All  interested 
persons  are  referred  to  the  application- 
declaration,  as  amended,  which  is 
summarized  below,  for  a  complete 
statement  of  the  proposed  transactions. 

National,  Distribution.  Supply,  and 
Penn-York  (collectively,  the  "System") 
are  seeking  authorization  for  National  to 
incur  external  short-term  borrrowings, 
by  the  issuance  of  notes  to  banks  and 
commercial  paper  to  a  dealer  through 
December  31, 1981.  The  proceeds  from 
such  borrowings  would  be  loaned  to 
System  subsidiaries.  National  proposes 
to  issue  up  to  $40,000,000  of  commercial 
paper  and  to  establish  bank  lines  of 
credit  of  $138,700,000.  The  companies 
also  request  approval  for  the  institution 
of  a  System  money  pool.  It  is  anticipated 
that  during  1981  subsidiaries  will  have 
an  aggregate  amount  of  up  to  $70,000,000 
of  surplus  funds  from  System  companies 
would  be  made  available  through  the 
money  pool. 

The  maximum  principal  amount  of 
unsecured  debt  the  System  may  have 
outstanding  at  any  one  time  from  bank 
borrowings,  commercial  paper  sales, 
surplus  fund  loans  or  any  other  source 
would  be  $92,687,764,  which  is  20%  of 
System's  consolidated  capitalization  as 
of  September  30. 1980.  According  to 
National's  Certificate  of  Incorporation 
as  discussed  in  this  Commission's  Order 
of  May  21, 1980  (HCAR  No.  21585).  the 
System's  outstanding  short-term  debt 
may  not  exceed  20%  of  the  System's 
consolidated  capitalization.  However, 
borrowings  by  Supply  for  the  purchase 
of  gas  for  storage  is  considered  to  be 
"inventory  loans"  and  are  not  included 
as  "unsecured  debt"  for  purposes  of 
National's  Certificate  of  Incorporation. 
The  aggregate  maximum  outstanding 
principal  amount  of  short-term 
borrowings  by  the  System  would  be 
$138,700,000.  These  borrowings  include 
up  to  $46,012,236  of  inventory  loans  to 
Supply. 

During  1981  the  subsidiaries  will  need 
to  borrow  a  maximum  aggregate  amount 
of  $180,000,000  for  working  capital. 
Distribution  will  require  890,000.000  for 
its  construction  program  and  the 
financing  of  deferred  purchase  gas  costs. 
Supply  needs  working  capital  up  to 
$50,000,000  for  the  purchase  of  gas  to  be 
stored  during  the  summer  and 
withdrawTi  for  sale  in  the  winter  as  well 
as  for  construction  and  deferred 
purchase  gas  costs.  Penn-York  will  need 
to  borrow  up  to  approximately 
$40,000,000  for  the  development  of 
underground  storage  facilities  for  the 
use  of  non-affiliated  utilities. 
Distribution,  Supply  and  Penn-York 
would  borrow  up  to  $90.000.0(X). 
$50,000,000  and  $40,000,00a  respectively. 
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However,  due  to  differences  in  timing, 
working  capital  requirements  can  be 
satisfied  through  short-term  unsecured 
borrowings  not  to  exceed  $92,667,764, 
plus  up  to  $46,012,236  in  gas  inventory 
loans  to  supply. 

National  would  administer  the  money 
pool  and  coordinate  the  System's  short- 
term  borrowings.  Borrowings  outside  the 
System,  when  necessary,  would  be 
made  through  th^  issuance  and  sale  of 
commercial  paper  and/or  borrowings 
from  banks  and  fluch  funds  would  be 
included  in  the  money  pool.  Requests  by 
subsidiaries  for  ^ort-term  loans  would 
be  met  from  money  pool  sources  in  the 
following  order.  (1)  surplus  funds  of  any 
of  the  subsidiaries:  (2)  surplus  funds  of 
National:  (3)  proceeds  from  National's 
sale  of  commercial  paper  and  bank' 
borrowings.  It  is  Dot  expected  that 
National  will  need  to  make  bo.Towings 
through  the  money  pool  and  no  loans 
would  be  made  fa^  any  subsidiary  to 
National.  ! 

Loans  through  the  money  pool  will  be 
adequately  documented  on  the  books  of 
the  participants.  The  interest  rate 
applicable  to  all  loans  of  surplus  funds 
through  the  money  pool  will  be  the 
lower  of  the  following  two  rates  as 
published  daily  iA  The  Wall  Street 
Journal:  [\]  the  ra|te  for  commercial 
paper  placed  directly  by  a  major  fmance 
company  and  having  a  term  most  nearly 
equal  to  the  parti^rular  money  pool  loan 
in  question,  or  (2|  the  prime  rate.  The 
interest  rate  applicable  to  funds 
borrowed  by  National  (either  through 
commercial  paper  or  bank  loans)  and 
loaned  through  the  money  pool  will  be 
equal  to  National's  net  cost  for  such 
external  borowin^s.  In  cases  where  both 
surplus  funds  froti  other  subsidiaries 
and  external  funds  are  concurrently 
borrowed  through  the  money  pool,  the 
interest  rate  applicable  to  all  funds  will 
be  equal  to  the  net  cost  of  the  externally 
borrowed  funds.  Interest  on  all 
borrowings  throuch  the  money  pool  will 
be  payable  monthly  until  the  principal 
amount  is  paid  in  full  except  where 
there  are  external  borrowings  from 
Chase.  In  that  insitance,  interest  will  be 
payable  in  a  manner  to  allow  National 
to  make  its  payment  of  interest  on  a 
quarterly  basis.  Any  surplus  funds  not 
needed  by  other  Subsidiaries  or  for  the 
rejirement  of  external  borrowings  will 
be  temporarily  in  /ested  by  the 
subsidiary  that  g(  nerated  the  surplus. 

Costs  for  compensating  balances  to 
support  the  lines  bf  credit  may  be 
incurred  although  System  operating 
balances  are  expected  to  meet 
compensating  ba^nce  requirements.  In 
some  cases,  however,  one  subsidiary 
may  have  a  larger  operating  balance 


than  required  to  support  its  allocable 
share  of  the  lines  of  credit  and  its 
balance  will  be  used  to  support  the 
allocable  share  of  another  subsidiary. 
Therefore,  initially,  the  cost  of 
compensating  balances  will  be  allocated 
to  the  subsidiaries  on  the  basis  of  50%  to 
Distribution  Corporation.  28%  to  Supply 
Corporation  and  22%  to  Penn-York.  At 
the  end  of  the  calendar  year,  the  costs 
would  be  retroactively  reallocated 
among  the  subsidiaries  on  the  basis  of 
the  relative  maximum  outstanding  short- 
term  borrowings  of  each  subsidiary 
during  the  year.  Each  subsidiary  would 
pay  that  portion  of  total  line  of  credit 
costs  equal  to  the  ratio  of  its  maximum 
short-term  borrowings  to  the  maximum 
aggregate  System  short-term  borrowings 
on  a  non-coincidental  basis  during  the 
year. 

If  intra-system  sources  of  funds  are 
insufficient  to  meet  short-term  loan 
requests,  National  proposes  to  issue  and 
sell  from  time  to  time  through  December 
31, 1981.  commercial  paper  in  an 
aggregate  maximum  outstanding 
principal  amount  of  $4a000.000  to  A.  G. 
Becker  &  Co..  Incorporated  ("Dealer") 
and/or  short-term  unsecured  notes  to 
The  Chase  Manhattan  Bank.  N.A. 
("Chase")  and  make  the  proceeds 
therefrom  available  to  its  subsidiaries 
through  the  money  pool. 

The  commercial  paper  will  be  sold  by 
National  to  the  Dealer  in  minimum  sale 
amounts  of  not  less  than  $50,000  and 
note  denominations  of  not  less  than 
$25,000,  with  varying  maturities  not  to 
exceed  nine  months,  and  will  not  be 
prepayable  prior  to  maturity.  No 
commission  will  be  payable  in 
connection  with  the  issuance  and  sale  of 
the  qommercial  paper  however,  the 
Dealer  will  reoffer  and  sell  the 
commercial  paper  at  a  discount  rate  of 
V»  of  1%  per  annum  less  than  the 
prevailing  discount  rate  from  the  Dealer 
to  National.  The  Dealer,  in  reoffering  the 
commercial  paper,  will  limit  the  reoffer 
and  sale  to  a  nonpublic  list  of  not  more 
than  200  buyers  of  commercial  paper 
including  commercial  banks,  insurance 
companies,  corporate  pension  funds, 
investment  trusts,  foundations,  college 
and  university  funds,  municipal  and 
state  funds,  or  other  financial 
institutions  which  normally  invest  funds 
in  commercial  paper.  No  sale  will  be 
made  to  any  buyer  unless  and  until  such 
buyer  has  received  a  current  report  of 
the  financial  condition  of  National.  It  is 
anticipated  that  the  commercial  paper  of 
National  will  be  held  by  the  buyer  to 
maturity:  however,  the  Dealer  may,  if 
desired,  repurchase  the  commercial 
paper  and  reoffer  it  to  others  on  the 
approved  list  of  buyers. 


The  decision  to  issue  commercial 
paper  or  short-term  notes  would  be  at 
the  discretion  of  National,  except  that,  if 
the  effective  interest  cost  for  commercial 
paper  exceeds  the  effective  cost  of 
equivalent  borrowings  from  Chase 
under  the  back-up  line  of  credit  on  the 
date  of  issue.  National  will  issue  its 
short-term  unsecured  notes  to  Chase. 

National  proposes  to  establish  lines  of 
credit  with  banks  and  to  issue  and  sell 
short-term  unsecured  notes  to  such 
banks  through  December  31, 1981  up  to 
an  aggregate  outstanding  principal 
amount  of  $138,700,000.  Of  these 
borrowings  $46,012,236  of  the  proceeds 
will  be  committed  for  the  purchase  of 
gas  inventory  by  Supply.  The  proceeds 
would  be  made  available  to  the 
subsidiaries  through  the  money  pool. 

Lines  of  credit  will  be  established 
with  Chase  as  well  as  Buffalo,  Erie  and 
Oil  City  banks.  Under  each  of  the  lines 
of  credit  any  unsecured  note  issued  will 
be  issued  by  National,  will  be  dated  as 
of  the  date  of  issue,  will  mature  not  later 
than  twelve  months  from  the  date 
thereof  and  will  be  prepayable  at  any 
time,  in  whole  or  in  part,  without 
penalty  or  premium.  The  notes  issued 
and  sold  to  Chase  and  to  the  Erie  and 
Oil  City  banks  will  bear  interest  at  the 
prime  rate  of  interest  in  effect  from  time 
to  time  at  Chase.  The  notes  issued  and 
sold  to  the  Buffalo  banks  will  bear 
interest  at  the  prime  rate  of  interest  in 
effect  from  time  to  time  at  each 
individual  bank.  In  the  case  of  Chase, 
interest  will  be  payable  quarterly  until 
the  principal  amount  is  paid  in  full.  In 
the  case  of  all  the  other  banks,  interest 
will  be  payable  monthly  until  the 
principal  amount  is  paid  in  full. 

There  will  be  no  commitment  fee  or 
any  closing  or  related  costs  in 
connection  with  the  above  borrowings. 
However,  each  bank  may  require  the 
System  to  keep  compensating  balances 
that  will  usually  be  met  through  normal 
operating  balances.  However,  assuming 
National  borrowed  the  full  amount 
under  each  line  of  credit,  and  the  full 
average  compensating  balance  under 
each  line  was  required,  the  effective 
cost  of  money,  based  on  the  current  21% 
prime  rate,  would  range  from  23.333%  to 
26.250%.  The  26.250%  rate  is  the 
maximum  effective  interest  cost  and  is 
based  on  a  20%  compensating  balance. 
The  weighted  average  effective  cost  of 
money  if  all  lines  were  fully  utilized 
would  be  25.990%. 

National  requests  an  exception  from 
the  competitive  bidding  requirements  of 
Rule  50(b)  pursuant  to  subparagraph 
(a)(5)  for  the  issuance  of  commercial 
paper  by  National  because  the  notes 
will  mature  within  nine  months,  will  be 
issued  to  a  limited,  defined  group  of 
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buyer*,  the  interest  cost  will  not  exceed 
the  cost  of  equivalent  bank  borrowings 
from  Chase,  and  current  commercial 
paper  notes  for  prime  issuers  are 
published  in  dally  financial  publications. 

It  is  slated  that  no  state  commission 
and  no  federal  commission,  other  than 
this  Ck>mmi88ion.  has  jurisdiction  over 
the  proposed  transactions.  It  is  further 
stated  that  the  fees  and  expenses  to  be 
incurred  in  connection  with  the 
proposed  transactions  are  estimated  to 
be  $2,800.  It  is  requested  that  the  reports 
required  by  Rule  24  be  provided  on  a 
quarterly  basis. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
January  29, 1961.  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raisied  by  said  application- 
declaration,  as  amended,  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission.  Washington,  D.C.  20549.  A 
copy  of  such  request  should  be  served 
personally  or  by  mail  upon  the 
applicants-declarants  at  the  above 
addresses,  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request  At  any  time  after  said  date, 
the  application-declaration,  as  amended, 
or  as  it  may  be  further  amended,  may  be 
granted  and  permitted  to  become 
elective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations 
promulgated  under  the  Act  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a] 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered]  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority.  i 

George  A.  Fltzsinunoas, 

Secretary. 

|FK  Doc  81-743  Piled  l-(-Sl:  KM  an| 
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[Release  No.  11532;  811-294] 

New  Yorlt  Bank  Trust  Shares;  Proposal 
To  Terminate  Registration 

January  5, 19B1. 

Notice  is  hereby  given  that  the 
Commission  proposes,  pursuant  to 


Section  8(f)  of  the  Investment  Company 
Act  of  1940  ("Act"),  to  declare  by  order 
on  its  own  motion  that  New  Yoik  Bank 
Trust  Shares  ("Fund"),  c/o  National 
Distribution  Croup,  111  Broadway,  New 
York,  New  York  10006.  registered  under 
the  Act  as  a  unit  investment  trust  has 
ceased  to  be  an  investment  company  as 
defined  in  the  Act 

Information  contained  In  the  files  of 
the  Commission  indicates  that  the  Fund 
registered  under  the  Act  on  November  1, 
1940,  and  that  National  Distributors 
Corporation,  a  Maryland  corporation, 
acted  as  depositor  to  the  FuiuL  The  files 
of  the  Commission  further  indicate  tiiat 
the  Fund  made  a  public  offering  of  its 
shares  prior  to  the  effective  date  of  the 
Securities  Act  of  1933.  The  files  of  the 
Commission  also  Indicate  that  the  trust 
agreement  between  the  Fund  and 
National  Distributors  Corporation  was 
termiriated  as  of  February  15, 1944,  and 
that  notice  of  such  termination  was 
given  to  the  certificate  holders  of  the 
Fund  on  or  about  November  IS,  1943.  In 
addition,  the  files  of  the  Commission 
indicate  that  the  last  communication  the 
staff  had  with  the  Fund  was  in 
November,  1943.  Thus,  it  appears  that 
the  Fund  is  not  currently  engaged  in  the 
business  of  an  investment  company. 

Section  B(f)  of  the  Act  provides,  in 
part,  that  when  the  Commission  on  its 
own  motion  upon  or  application  finds 
that  a  registered  investment  company 
has  ceased  to  be  an  investment 
company,  it  shall  so  declare  by  order 
and,  upon  the  taking  effect  of  such 
order,  the  registration  of  such  company 
shall  cease  to  be  in  effect 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
January  30, 1981  at  5:30  p.m.,  submit  to 
the  Commission  in  writing,  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  or  her 
interest,  the  reasons  for  such  request 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted  or  he  or  she 
may  request  that  he  or  she  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  the  Fund  at  the  address  stated 
above.  Proof  of  such  service  (by 
affldavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
pro\ided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act 
an  order  disposing  of  the  matter  herein 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 


or  upon  the  Commission's  own  motion. 
Persons  who  request  a  bearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
investment  Management  pursuant  to 
delegated  autliority. 

George  A.  FltaimnKNiB, 

Secretary. 

(PR  Doc.  •1-744  PIM  l-S-Sl:  M(  Mi| 


(Release  No.  34-17414;  FIs  No.  SR-NY8E- 
MM5] 

New  Yort(  Stock  Exctianga,  Inc.;  Fling 
of  Proposed  Rule  Change 

Pursuant  to  Section  19(b)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  87s(b)(l),  as  amended  by  Pub.  L 
94-29, 16  (June  4. 1975),  notice  is  hereby 
given  that  on  December  8, 1960,  the 
above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

Taking  or  Supplying  Securities  Named 
in  Order  Rule  91: 
*        •        •        *        • 

.40    Orders  received  by  specialists 
via  the  DOT  system — In  the  case  where 
a  specialist  takes  or  supplies,  for  an 
account  in  which  he  has  an  interest,  the 
securities  named  in  an  order  which  is 
received  by  the  specialist  via  the  DOT 
system,  paragraphs  (b)(3)  and  (c)(3)  and 
paragragh  .10  above  shall  not  apply.  A 
member  representing  the  member 
organization  which  transmitted  the 
Older  via  the  DOT  system,  may  reject 
any  such  trade  by  notifying  the 
specialist  in  writing  promptly  after  the 
member  organization  has  received  a 
report  on  the  transaction.  Any 
transaction  not  rejected  in  this  manner 
shall  be  deemed  accepted. 

The  Exchange's  Statement  of  the  Basis 
and  Purpose 

The  proposed  rule  change  would 
amend  Rule  91  to  exempt  transactions 
involving  DOT  '  orders  from  the 
requirement  that  a  specialist  must 
confirm  with  the  member  of  the  Floor 
each  transaction  in  which  the  specialist 
takes  or  supplies  securities  named  in  an 
order  that  he  holds  as  agent  for  the 
member.  It  is  proposed  Uiat  the  present 


■  DOT  i*  the  Decigiuted  Oder  Turnaround 
Syitem  which  electronictlly  delivers  directljr  to  the 
trading  post  for  a  stock,  orders  Iransmilted  to  the 
Exchange  by  member  organitations  subscribiJig  to 
the  service.  DCfT  presently  handles  market  ordeis 
up  to  2S9  shares  and  day  limil  orden  up  to  500 
shares. 
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connrmation  procedure  be  replaced  by 
an  exception-type  process  which  would 
give  the  member  the  right  to  reject  any 
DOT  trade  by  notifying  the  specialist  in 
writing  promptly  after  the  member 
organization  has  received  a  report  on 
the  transaction^  Orders  not  submitted 
through  the  DOfT  system  would  continue 
to  be  subject  to  the  present  written 
confirmation  procedure. 

If  a  member  (Organization  believes  that 
it  received  a  popr  execution  on  a  DOT 
order,  it  can  seild  its  Floor  broker  to  the 
specialist's  post  promptly  after  receiving 
the  report  on  the  transaction.  If  the  Floor 
broker  in  questibnjng  the  execution 
price  then  learnb  that  the  specialist 
acted  as  principal,  he  may  reject  the 
trade. 


Statement  of  Basis 
Ir  the  Proposed  Ru/e 


The  Exchange 's 
Under  the  Act  fi 
Change 

The  DOT  syslem  has  significantly 
improved  the  prscessing  of  small  orders 
by  sending  such  orders  directly  to  the 
specialist.  By  adding  to  the  operational 
efficiency  of  the  DOT  system  and 
allowing  for  eas  er  future  enhancement 
of  the  system,  the  proposed  change  to 
Rule  91  will  better  enable  the  Exchange 
to  meet  the  objectives  and  requirements 
if  the  Securities  Exchange  Act  of  1934 
lihe  "Act").  whii;h  include  the 
-maintenance  of  air  and  orderly 
markets,  and  th(  fostering  of 
(  ooperation  and  coordination  with 
persons  engagec  in  regulating,  clearing, 
settling  and  pro(  essing  information  with 
respect  to  transi  ctions  in  securities  (see 
Section  6(b)  and  11(a)  of  the  Act). 

The  enhancen  ent  and  added 
operation  capac  ty  of  the  DOT  system 
will  result  in  a  n  ore  efficient  and 
effective  market  operation  (see  Section 
ll(A)(a)fl)(B)  of  the  Act).  In  addition, 
such  improvements  to  the  DOT  system 
would  help  assue  the  economically 
efficient  execution  of  securities 
transactions  (se«  Section  llA(a)(l)(C)(l) 
of  the  Act).  Furtliermore,  such 
improvements  tc  the  DOT  system  would 
be  consistent  wi  ;h  and  advance  the 
purposes  of  the  i^ct  set  forth  in  Section 
17A(a)(l),  including  the  prompt  and 
accurate  clearanjce  and  settlement  of 
securities  transaf^tions  and  the 
introduction  of  niore  efficient 
procedures  for  tHe  clearance  and 
settlement  operajtion. 

Comments  Received  From  Members, 
Participants  or  Others  on  Proposed  Rule 
Change  I 

The  Exchangslhas  not  solicited 
comment  on  theae  proposed  rule 
changes  and  it  hf  s  not  received  any. 


Burden  on  Competition 

The  Exchange  does  not  perceive  any 
unnecessary  burden  on  competition  that 
will  be  imposed  by  the  proposed  rule 
change. 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date,  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  above-mentioned  self- 
regulatory  organization  consents,  the 
Commission  will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(b)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Inlerested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary  of  the 
Commission.  Securities  and  Exchange 
Commission,  Washington.  D.C.  20549. 
Copies  of  the  filing  with  respect  to  the 
foregoing  and  of  all  written  submissions 
will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room, 
1100  L  Street.  N.W..  Washington.  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  referenced  in  the  caption  above 
and  should  be  submitted  within  21  days 
of  the  date  of  this  publication. 

For  the  Commission  by  the  Division  of 
Market  Reflation,  pursuant  to  delegated 

authority. 

George  A.  Fitzsimmons, 

Secretary. 
January  5. 1981. 

IFT)  Doc  81-745  RI«J  1-11-81;  •:4S  am) 
BKJJNG  COOC  MIO-OI-M 


DEPARTMENT  OF  THE  TREASURY 

(PuMic  Debt  Series— No.  39-801 

Interest  Rate  on  Treasury  Notes  of 
Series  C-1988 

The  Secretary  announced  on 
December  30. 1980,  that  the  interest  rate 
on  the  notes  designated  Series  C-1988 
described  in  Department  Circular — 
Public  Debt  Series— No.  39-^0  dated 
December  16, 1980,  will  be  12%  percent. 
Interest  on  the  notes  will  be  payable  at 
the  rate  of  12%  percent  per  annum. 

SufrplMnaatary  Stal«a«iil 

The  announcement  set  forth  atxtve  does 
not  meet  the  Department's  criteria  for 


significant  regulations  and.  accordingly,  may 
be  published  without  compliance  with  the 
Departmental  procedures  applicable  to  such 
regulations. 

Paul  H.  Taylor. 

Fiscal  Assistant  Secretary. 

IFD  Doc.  ai-aa  FIM  l-*-«:  MS  aaj 
BiLLMQ  cow  4ilO-«Q-« 


Fiscal  S«rvic« 

(Oept  Circ  S70, 1980  Rev.,  8upp.  Na  16) 

Surety  Companies  Acceptable  on 
Federal  Bonds;  Warning— Additional 
Counterfeit  Surety  Bonds 

The  Treasury  Department  alerted 
federal  agencies  engaged  in  surety 
bonding  operations  and  federal  bond- 
approving  officers  that  counterfeit 
surety  bonds  may  have  been  accepted 
by  government  agencies  by  FR  45  No. 
207.  page  70370  October  23, 1980. 
Federal  agencies  and  bond-approving 
officers  are  advised  that  additional 
counterfeit  surety  bonds  may  have  been 
accepted.  Therefore  the  Treasury 
requests  that  federal  agencies  take 
positive  steps  to  disseminate  this  notice 
to  all  agency  bond-approving  officers. 

Individuals  posing  ars  employees  or 
representatives  of  Industrial  Indemnity 
Company,  San  Francisco,  California,  are 
offering  bogus  bonds  and  commitments 
in  eastern  Pennsylvania  and  New 
Jersey. 

The  counterfeit  bonds  discovered  so 
far  were  written  using  the  Industrial 
Indemnity  Company  name  with  the 
initials  N.A.  following  and  showing  a 
business  address  of  603D  Edison 
Avenue,  Philadelphia,  Pennsylvnia. 
However,  this  is  not  to  say  that  other 
variations  may  not  exist. 

Neither  "Industrial  Indemnity 
Company,  N.A."  nor  their  employees  or 
agents  have  any  con.nection  with  nor 
any  authority  to  issue  bonds  or  make 
any  commitment  on  behalf  of  the  San 
Francisco-based  Industrial  Indemnity 
Company. 

Industrial  Indemnity  Company, 
incorporated  in  the  state  of  California  in 
1920.  is  wholly-owned  by  Crum  & 
Forster.  a  New  York  based  insurance 
holding  company.  It  is  licensed  to  issue 
surety  bonds  in  all  states  except 
Connecticut  and  West  Virginia  and 
holds  a  Treasury  Department  certificate 
of  authority  as  an  acceptable  surety  on 
federal  bonds.  The  company  was  last 
listed  at  FR  45  No.  128.  page  44506  July  1, 
1980  (Treasury  Circular  570. 1980 
revision).  This  company  is  and  has  been 
in  good  standing  with  the  Treasury 
Department  and  bona  fide  bonds  issued 
by  it  should  be  accepted. 
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FedernI  bond-approving  officers  are 
advised  to  search  their  Tiles  from  M^y  1, 
1980  and  to  look  closely  at  the  name  of 
the  surety  appearing  on  the  bonds. 
Anyone  finding  a  bond  listing  the 
Industrial  Indemnity  Company  name 
with  the  initials  N.A.  following  should 
refer  the  matter  to  Charles  McMannus  of 
the  U.S.  Postal  Inspector's  Office,  P.O. 
Box  7500.  Philadelphia,  Pennsylvania 
19100.  or  phone  Mr.  McMannus  on  (215) 
596-5208  or  FTS  596-5208.  Bond- 
Hpproving  ofTicers  should  also  closely 
examine  the  corporate  seal  impressed 
on  the  bond  and  the  related  power-of- 
attomey. 

In  order  to  verify  the  authenticity  of  a 
doubtful  bond,  bond-approving  ofHcers 
may  call  Industrial  Indemnity 
Company's  Vice  President  of  Surety, 
Ken  Ryan,  or  Assistant  Vice  President  of 
Surety,  Thomas  E.  Frederick,  at  (415) 
986-3535.  (Caution — do  not  check 
authenticity  by  calling  a  phone  number 
inserted  or  labeled  on  a  bond  or  power- 
of-attomey.) 

If  a  bond-approving  officer  finds  that 
he  or  she  has  accepted  a  counterfeit 
bond,  strong  steps  should  be  taken  to 
protect  the  interests  of  the  Government 
and  any  laborers,  materialmen  or 
suppliers  involved.  At  the  discretion  of 
the  agency,  such  steps  may  include 
halting  progress  payments  until  the 
principal  has  furnished  a  satisfactory 
bond,  defaulting  a  principal  requiring  a 
principal  to  make  positive  arrangements 
to  pay  his  suppliers,  etc. 

Questions  concerning  this  notice 
should  be  directed  to  the  Audit  Staff. 
Bureau  of  Government  Financial 
Operations,  Department  of  the  Treasury. 
Washington,  DC.  20226  by  phoning  (202) 
634-2458  or  FTS  634-2458. 

Dated:  December  3a  1980. 
irvin  E.  Fauncx. 

Acting  Commissioner,  Bureau  of  Government 
Financial  Operations. 

|FK  Doc.  SI -696  Filsd  1-4-C1: 6:45  unl 
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VETERANS  ADMINISTRATION 

Scientific  Review  and  Evaluation 
Board  for  Healtti  Services  Research 
and  Development;  Meeting 

In  accordance  with  Public  Law  92-463, 
the  Veterans  Administration  gives 
notice  of  a  meeting  of  the  Scientific 
Review  and  Evaluation  Board  for  Health 
Services  Research  and  Development. 
This  meeting  will  convene  in  Room  119 
of  the  Veterans  Administration  Central 
OfTice  Building.  810  Vermont  Avenue. 
NW,  Washington,  DC,  January  15  and 
16, 1981,  beginning  at  3  p.m.,  on  January 
15, 1961  and  at  9  a.m..  on  January  16. 


1981.  The  purpose  of  the  meeting  is  to 
review  health  services  research  and 
development  applications  for  scientiflc 
and  technical  merit  and  to  make 
recommendations  to  the  Director,  Health 
Services  Research  and  Development 
Ser\-ice  (HSR&DS)  regarding  their 
funding. 

The  meeting  will  be  open  to  the  public 
(to  the  seating  capacity  of  the  room)  at 
the  start  of  the  January  15lh  session  for 
approximately  one  hour  to  cover 
administrative  matters  and  to  discuss 
the  general  status  of  the  program.  During 
the  closed  session,  the  Board  will  be 
reviewing  research  and  development 
applications  relating  to  the  delivery  and 
organization  of  health  ser\ice8.  This 
review  involves  oral  review  and 
discussion  of  site  visits,  staff  and 
consultant  critiques  of  research 
protocols,  and  similar  documents  that 
necessitate  the  consideration  of 
personnel  qualifications  and  the 
performance  and  competence  of 
individual  investigators.  Disclosure  of 
such  information  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy.  Proprietary  data  from 
contractors  and  private  firms  will  also 
be  presented  and  this  information 
should  not  be  disclosed  in  a  public 
session.  Further,  the  Board's 
recommendations  are  strictly  advisory 
in  nature;  other  factors  are  considered  in 
final  funding  decisions.  Premature 
disclosure  of  Board  recommendations 
would  be  likely  to  significantly  frustrate 
implementation  of  final  proposed 
actions.  Thus,  the  closing  is  in 
accordance  with  5  U.S.C  552(c)(4). 
(c)(6).  and  (c)(9)(B),  and  the 
determination  of  the  Administrator  of 
Veterans  Affairs  under  section  10(d)  of 
of  Public  Law  92-463. 

Due  to  the  limited  seating  capacity  of 
the  room  those  who  plan  to  attend  the 
open  session  should  contact  Mrs. 
Dolores  Zupan,  Program  Assistant  (15D), 
Scientific  Review  Division,  Research 
and  Development,  Veterans 
Administration  Central  Office.  610 
Vermont  Avenue,  NW,  Washington.  DC 
20420  (202-389-5414)  at  least  three  days 
before  the  meeting. 

The  appearance,of  this  notice  at  least 
15  days  in  advance  of  the  meeting  has 
been  hindered  due  to  delays  in 
administrative  processing. 

Dated:  )anuary  5. 1981 
By  direction  of  the  Administrator 
Max  Cleland, 

Administrator.    ■ 

|FR  Due.  m-^m  Filed  1-S-«1;  B:«S  am| 
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This  section  oi  tie  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Goverriment  in  the  Sunshine 
Act"   (Pub    L    94-409)   5   U.S.C. 
552b(e)(3).  1 
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CORRECTIONS 

In  the  Federal  Register  of  Tuesday, 
January  6, 1981.  On  pages  1393  and  1394, 
the  documents  for  the  Consumer  Product 
Safety  Commission,  the  Federal  Energy 
Regulatory  Comjiii.'iaion,  the  Federal 
Home  Loan  Bank  Board,  and  the 
Nuclear  Regulatory  Commission  carried 
incorrect  Federal  Register  Document 
Numbers.  They  sjiould  be  changed  as 
lollows: 


Agency 


(noorred  docket 


Correct 
docket 


1  Consomef   Pfodccl   Safely    $-2363-81  S-2-81 
Conrmssion 

2  FedefSl  Energy  Bequtelory     S-2382-81  S-1-fl1 
CcmmissiOr)- 

J    Federal  Home  Loan  Bank    S-2384-81  5-3-81 

Board 
:     Nuclear   Begula'ory   f^jnv     S-2385-81  S-4-ai 

mesioa 


BILLING  COOE  1S0S-O1'  M 


COMMISSION  ON  QVIL  RIGHTS. 

DATES: 

Fanuary  11. 1981,  7  |J.m.-9  p.m.; 

January  12,  1981,  9  4,m.-12  noon;  1:30-4  p.m. 

PU^CE:  Holiday  Inn,  Mass.  Ave.,  N.W., 
at  Thomas  Circle,  Washington,  D.C., 
1121  Vermont  Ave.,  Room  512, 
Washington,  D.C. 

STATUS:  Open  to  public. 

MATTERS  TO  BE  CONSIDERED:  Sunday, 
January  11: 

I.  Approval  of  Agenda; 
U.  Approval  of  Minutes  of  Last  Meeting; 
UL  Review  of  Agency  Operating  Plan; 
rV.  Review  of  Miami  Hearing; 
V.  Memorandum  on  Affirmative  Action 
Consultation. 

I 
Monday,  Janua^  12: 


VI.  Applicability  of  Title  VI  of  the  Civil 
Rights  Act  of  1964,  to  Payments  Made  Under 
Part  B  of  Medicare; 

VII.  Review  of  ERA  Statement; 
Vm.  Review  of  Child  Care  Report; 

IX.  Review  of  Health  Consultation 
Statement; 

X.  Review  of  National  Indian  Report 

XI.  Stale  Advisory  Committee  Re-charters: 

A.  Alaska 

B.  Nebrasi(a 

C  South  Dakota 

D.  Vermont 

E.  Virginia 

F.  Wisconsin 

XII.  Action  re:  Idaho  Advisory  Committee 
Report  Entitled  "A  Roof  Over  Our  Head- 
Migrant  and  Seasonal  Farmworker  Housing 
in  Idaho"; 

Xin.  Followup  re:  Sin  Papeles:  The 
Undocumented  in  Texas: 

XIV.  Civil  Rights  Developments  in  the 
Central  Stales  Regiun; 

XV.  Staff  Director's  Report 

A.  Status  of  Funds 

B.  Personnel  Report 

C.  OfT5c€  Directors'  Reports 

D.  Correspondence 

1.  Letter  from  While  HoDse  on  Anti-Civil 
Rights  Amendments. 

PERSONS  TO  CONTACT  FOR  FURTHER 
INFORMATION:  Charles  Rivera  or  Barbara 
Brooks,  Press  and  Communications 
Division  (202)  254-6697. 

hS-38-«1  Filed  1-7-gl;  1U17  am| 
BILLMQ  CODE  S336-01-M 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT;  46  FR  1393, 
January  6, 1981. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETING:  10  a.m.,  January  7, 1931. 

CHANGE  IN  THE  MEETING:  The  following 
item  has  been  added: 

Item  Number.  Docket  Number,  and  Company 
ER-7:  ER80-508,  Boston  Edison  Company. 
Kenneth  F.  Plumb, 
Secretary. 

|S-2»-81  Filed  1-7-81;  11:«  am) 
MLUNG  COOE  S4Sfr-«S-M 


FEDERAL  RESERVE  SYSTEM. 

BOARD  OF  GOVERNORS. 

TIME  AND  DATE:  10  a.m..  Wednesday, 
January  14, 1981. 


PLACE:  Board  Building,  C  Street  entrance 

between  20th  and  21st  Streets  NW.. 

Washington.  D.C  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  interpretation  of  Regulation  K 
(International  Banking  Operations] 
concerning  investments  by  U.S.  banking 
organizations  in  foreign  companies  and 
foreign  banks  that  do  business  in  the  U.S. 

Z.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

Note. — This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend. 
Cassettes  will  be  available  for  listening  in  the 
Board's  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  $5  per  cassette  by 
calling  (202)  462-3884  or  by  writing  to: 
Freedom  of  Information  Office.  Board  of 
Governors  of  the  Federal  Reserve  System. 
Washington.  D.C.  30551. 

CONTACT  PERSON  FOR  MORE 
INFORMATION: 

Mr.  Joseph  R.  Cojme,  Assistant  to  tbe 
Board  (202)  452-3204. 

Dated:  January  %,  1081. 
lames  McAfee, 
Assistant  Secretary  of  the  Board. 

|S-Z7-aO  Filed  l-e-«l;  4.28  (MB) 
aiLUNQ  COOE  C210-41-M 


[USITC  ERB-80-14A] 

INTERNA-nONAL  TRADE  COMMISSION. 
Executive  Resources  Board  (ERB) 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  45  FR  187, 
Januarj'  2, 1981. 
PREVIOUSLY  ANNOUNCED  "nME  AND  DATE 

OF  THE  MEETING:  10  a.m.,  Wednesday. 
January  7. 1981. 

CHANGES  IN  THE  MEETING:  The  meeting 
previously  scheduled  to  be  held  on 
Wednesday,  January  7, 1981,  has  been 
rescheduled  for  Wednesday,  January  21, 
1981.  There  are  no  other  changes  to  the 
agenda. 

CONTACT  PERSON  FOR  MORE 
iNFORMA-nON:  Kenneth  R.  Mason. 
Secretary  (202)  523-0161. 

|S-30-ao  Filed  1-7-81;  2:54  pm] 
■LUNG  COOE  7020-02-11 


SECURITIES  EXCHANGE  COMMISSION.       ' 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L  94-409,  that  the 
Securities  and  Exchange  Commission 
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will  hold  the  foUotving  meetings  during 
the  week  of  January  12. 1981,  in  Room 
825,  500  North  Capitol  Street. 
Washington.  D.C. 

Closed  meetings  will  be  held  on 
Monday,  January  12, 1981,  at  9:30  a.m. 
and  on  Tuesday,  January  13, 1981.  at 
10:00  a.m. 

The  Commissioners,  their  legal 
assistants,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meetings.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meetings 
may  be  considered  pursuant  to  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  522b(c)(4)(8)(9)(A)  and  (10)  and  17 
CFR  200.402(a)(4)(8)(9)(i)  and  (10). 

Chairman  Williams  and 
Commissioners  Loomis,  Evans, 
Friedman,  and  Thomas  determined  to 
hold  the  aforesaid  meetings  in  closed 
session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Monday,  January 
12, 1981,  at  9:30  a.m.,  will  be: 

Regulatory  matter  bearing  enforcement 
implications. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  January 
13, 1981,  at  10:00  a.m.,  will  be: 

Access  to  investigative  Hies  by  Federal 

State,  or  Self-Regulatory  authories. 
Litigation  matters. 
Formal  orders  of  investigation. 
Settlement  of  injunctive  action. 
Institution  of  administrative  proceedings  of 

an  enforcement  nature. 
Settlement  of  injunctive  action  and  institution 

of  administrative  proceeding  of  an 

enforcement  nature, 
histitution  of  administrative  proceedings  of 

an  enforcement  nature.  ^ 

Administrative  proceeding  of  an  enforcement 

nature. 
Freedom  of  Information  Act  appeal. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any  matters  have  been  added,  deleted  or 
postponed,  please  contact:  Paul 
Lowenstein  at  (202)  272-2092. 

January  7, 1960. 

IS-31-80  Filed  l-7-«1;  3:26  pm| 
BlUiNG  CODE  M>10-01-M 
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January  9,  1981 


Part  II 

Department  of 
Health  and  Human 
Services 


Food  and  Drug  Administration 


New  Animal  Drugs  for  Use  in  Animai 
Feeds;  Definitions  and  Generai 
Considerations;  Revised  Procedures  Re 
Medicated  Feed  Applications 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  207,  210,  225, 226.  501, 
510,  514,  and  5S« 

[Docket  No.  77N-00761 

New  Animal  Drugs  for  Use  in  Animal 
Feeds;  Definitions  and  General 
Considerations;  Revised  Procedures 
Re  Medicated  Feed  Applications 

AGENCY:  Food  abd  Drug  Administration. 
action:  Proposed  rule. 

summary:  The  Fbod  and  Drug 
Administration  (jFDA)  proposes  to  revise 
the  current  procedures  and  requirements 
concerning  conditions  of  approval  for 
the  manufacture  of  animal  feeds 
containing  new  Animal  drugs. 
Incorporated  in  this  proposal  are  the 
terms  previously  proposed  defining  the 
various  medicatsd  feed  articles 
produced.  ] 

date:  Comment^  by  April  9, 1981. 
ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (formerly 
the  Hearing  Clerk's  office)  (HFA-305), 
Rm.  4-62,  Food  and  Drug 
Administration,  $600  Fishers  Lane, 
Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  Graber,  Bureau  of  Veterinary 
Medicine  (HFV-^20).  Food  and  Drug 
Administration,  $600  Fishers  Lane, 
Rockville,  MD  2*57,  301-443-4438.  . 
SUPPLEMENTARY  INFORMATION: 

L  Terminology  far  Medicator  Feeds 

In  the  Federal  Register  of  January  17, 
1978  (43  FR  2526),  the  agency  proposed 
revised  definitioiis  for  articles  used  in 
the  manufacture  bf  medicated  animal 
feeds.  The  period  for  comment  on  the 
proposal  was  extjended  to  May  19, 1978. 
As  proposed,  ihei currently  used 
terminology,  "premix",  "intermediate 
premix".  "supplefnent"  or  "concentrate", 
and  "complete  feJEd",  would  have  been 
replaced  by  Typ^  A.  Type  B,  Type  C. 
and  Type  D  meditated  feed  articles.  The 
proposed  change  i  were  intended  to 
eliminate  the  ambiguity  that  currently 
exists  in  medical  ;d  feed  nomenclature. 

The  currently  i  sed  definitions  were 
promulgated  by  tie  agency  in  the 
Federal  Register  of  July  19, 1964  (29  FR 
1050G).  under  section  409  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C. 
348).  to  establish  the  various  types  of 
food  additives  add  animal  feed  products 
that  were  applicable  to  the  use  of  drugs 
In  animal  feeds.  The  definitions  were 
based  on  the  safety  considerations  such 
as  the  concentrafion  of  the  drug  in  each 
article,  the  intended  use  of  the  article. 


and  the  risk  of  harm  to  humans 
associated  with  ingesting  the  article  by 
the  animal  or  food  derived  from  the 
animal. 

Section  558.3  (21  CFR  558.3)  lists  and 
defines  the  feed  additive  articles  as 
complete  feed,  feed  supplement,  feed 
concentrate,  and  feed  premix. 
Ambiguities  have  arisen  because  these 
commonly  used  terms  have  different 
meanings  in  the  animal  feed  industry. 
For  example,  a  "concentrate"  is  a 
concentrated  source  of  energy  (e.g^ 
certain  basal  feedstuffs  such  as  com. 
soybeans,  or  milo)  to  the  animal 
scientist  and  many  others  in  the 
industry.  However,  many  in  the  feed 
and  animal  drug  industry  and  the 
regulatory  agencies  use  the  term 
"concentrate"  to  mean  a  concentrated 
drug  supplement.  A  drug  concentrate  is 
also  known  as  an  intermediate  premix 
or  custom  premix  that  contains  only 
drugs,  vitamins,  and  minerals.  Thus,  a 
concentrate  for  feed  is  referred  to  by 
several  terms,  some  of  which  have 
different  meanings. 

Similarly,  a  "supplement"  is  known  by 
many  in  the  agricultural  industry  as  an 
article  of  feed  that  supplies  protein, 
vitamins,  or  minerals  to  animal  diets 
that  are  otherwise  nutritionally 
complete.  Others  view  a  supplement  as 
being  a  dilute  medicated  feed 
concentrate.  The  term  may  also  be  used 
to  refer  to  a  supplemental  medicated 
feed  application. 

A  premix  refers  to  a  concentrated  mix 
of  any  ingredient  normally  added  to 
animal  feed.  It  thus  includes  drugs, 
nutrients,  and  other  substances  added 
for  medicinal  or  nutritional  purposes. 

The  1978  proposal,  among  other 
things,  more  precisely  defined  the 
difference  between  an  animal  drug 
requiring  an  application  to  be  approved 
under  section  512(c)  of  the  act  (21  U.S.C. 
360b(c))  and  a  regulation  published 
under  section  512(i)  of  the  act  (21  U.S.C 
360b(i))  and  an  animal  feed  requiring  an 
application  to  be  approved  under 
section  512(m)(2)  of  the  act  (21  U.S.C 
360b(m)(2)).  It  changed  Uie  conditions 
for  approval  of  intermediate  premixes 
(Type  B  medicated  feeds)  from  an 
NADA  to  a  medicated  feed  application 
on  the  basis  that  such  articles  are 
medicated  animal  feeds.  The  document 
also  proposed  revised  definitions  of 
production  classes  of  animals. 

The  agency  is  publishing  a  new 
proposal  to  redefine  the  various  types  of 
medicated  feed  articles  to  utilize 
terminology  mot  subject  to  varying  trade 
and  government  usage  and 
interpretation  and  to  identify  more 
clearly  those  medicated  feed  articles 
requiring  an  approved  new  animal  drug 
application  (NADA)  or  medicated  feed 


application.  When  the  original  terms  in 
i  558.3  were  promulgated,  the  American 
Peed  Manufacturers  Association 
(AFMA)  suggested  that  the  medicated 
feed  articles  be  designated  by  letter.  The 
agency  has  concluded  that  terms  such  as 
those  suggested  by  AFMA  provide  a 
practical  system  for  clearly  identi^ng 
the  various  types  of  medicated  animal 
feeds.  The  definitions  designate  the 
currendy  used  medicated  feed  articles 
as  Type  A  medicated  article  and  Type  B 
or  Type  C  medicated  feeds. 

n.  The  Task  Force 

In  June  1978.  FDA  formed  a  Medicated 
Feed  Task  Force  composed  of  members 
representing  the  Bureau  of  Veterinary 
Medicine  (BVM),  Executive  Director  of 
Regional  Operations  (EDRO).  Associate 
Commissioner  for  Regulatory  Affairs 
(ACRA),  and  die  Office  of  die  Chief 
Counsel.  The  Task  Force  was  to  review 
and  examine  the  existing  medicated 
feed  program  and  to  explore  and 
recommend  ways  to  employ  resources 
more  efficiently. 

The  Task  Force  concluded  that  the 
existing  program  is  the  result  of 
piecemeal  policies  affecting  animal 
drugs  resulting  from  application  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C.  321  et  seq.)  (the  act)  enacted 
in  1938,  as  it  evolved  before  and  after 
the  passage  of  the  Animal  Drug 
Amendments  of  1968  (Pub.  L  90-399). 
For  example,  section  201(g)  of  the  act  (21 
U.S.C.  321(g)),  which  defines  the  term 
"drug",  does  not  distinguish  between 
drugs  intended  for  use  in  man  or  other 
animals,  nor  did  section  201(p)  of  the  act 
(21  U.S.C.  321  (p)).  which  defines  the 
term  "new  drug",  distinguish  between 
new  drugs  intended  for  use  in  man  or 
other  animals.  Therefore,  before 
enactment  of  the  Animal  Drug 
Amendments,  new  drugs  intended  for 
both  man  and  other  animals  were 
subject  to  the  preclearance  provisions  of 
section  505  of  the  act  (21  U.S.C.  355). 

In  1945.  Congress  added  section  507  to 
die  act  (21  U.S.C.  357)  requiring  the 
agency  to  certify  batches  of  drugs 
composed  wholly  or  partly  of  any  kind 
of  penicillin.  This  section  has  been 
amended  several  times  to  include 
streptomycin,  chlortetracycline, 
bacitracin,  chloramphenicol,  and  their 
derivatives.  Again,  no  distinction  was 
made  in  these  provisions  between  the 
ase  of  these  drugs  in  man  or  other 
animals.  Under  authority  granted  by 
section  507(c)  of  the  act  (21  U.S.C 
%7(c]}.  however,  the  Commissioner  of 
Food  and  Drugs  exempted  antibiotics 
that  were  added  to  animal  feeds  from 
the  oertification  provisions  if  the 
antibiotics  were  labeled  for  specific 
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conditions  of  use  that  were  published  in 
the  regulations. 

From  the  mid-1940'8  medicated 
premixes  have  been  marketed  for  the 
administration  of  drugs  to  animals  in 
medicated  feed.  Until  the  effective  date 
of  the  Animal  Drug  Amendments  of 
1968.  the  act  provided  no  unique 
procedure  under  the  act  for  the  review 
and  approval  of  animal  drugs,  including 
those  for  the  manufacture  of  medicated 
animal  feed  by  feed  mills.  Before  a  new 
drug  could  be  manufactured  into  a 
medicated  feed,  an  application  for  the 
manufacture  of  a  medicated  premix 
required  approval.  The  holder  of  the 
premix  approval  was  then  required  to 
supplement  its  application  for  each  feed 
manufacturer  requesting  use  of  the  drug. 

The  Food  Additives  Amendment  of 
1958  applied  to  food  additives  intended 
for  both  man  or  other  animals.  This 
amendment  added  section  201(8)  to  the 
act  (21  U.S.C.  321(s)).  which  defines  the 
term  "food  additive"  as  any  substance 
the  intended  use  of  which  results  or  may 
reasonably  be  expected  to  result, 
directly,  or  indirectly,  in  its  becoming  a 
component  or  otherwise  affecting  the 
characteristics  of  any  food.  Thus,  any 
drug  added  to  food  or  feed  of  an  animal 
was  a  food  additive,  and  any  drug 
capable  of  causing  residues  in  the  edible 
products  of  the  food-producing  animal 
was  also  considered  to  be  a  food 
additive  because  the  residue  from  such 
drug  would  constitute  a  food  additive  in 
the  edible  products.  Such  drugs  placed 
on  the  market  following  enactment  of 
the  Food  Additives  Amendment  of  1958 
could  not  be  legally  marketed  unless  a 
food  additive  regulation  was 
promulgated  providing  for  the  drug's 
safe  use  or  the  drug  was  generally 
recognized  as  safe  and,  for  those  uses 
approved  after  October  10, 1962,  as 
effective. 

Because  animal  drugs  intended  for  use 
in  animal  feeds  were  subject  to  the 
preclearance  provisions  of  three  distinct 
sets  of  procedural  requirements,  their 
administrative  and  preclearance 
provisions  were  overlapping,  unduly 
complex,  and  time  consuming. 

The  Animal  Drug  Amendments  of  1968 
added  a  new  section — section  512  (21 
U.S.C.  360b) — to  the  act.  in  which  were 
consolidated  the  various  parts  of  the  act 
that  related  to  new  drugs  intended  for 
use  in  animals,  including  those  intended 
for  use  in  animal  feeds.  Consequently, 
section  512  of  the  act  provides  for 
separate,  distinct  requirements 
regarding  regulation  of  new  animal 
drugs  and  animal  feeds  bearing  or 
containing  new  animal  drugs. 

New  sections  201(w)  and  201(x)  of  the 
act  (21  U.S.C  321{w)  and  321(x)) 
deRning  the  terms  "new  animal  drug" 


and  "animal  feed"  respectively,  were 
also  added. 

Even  after  passage  of  the  Animal  Drug 
Amendments,  the  medicated  feed 
program  continued  to  grow  in  a 
haphazard  way.  Exemptions  from 
section  512(m)  of  the  act  resulted  In 
feeds  containing  some  carcinogenic 
drugs  being  exempt  from  preapproval 
requirements,  whereas  feeds  containing 
some  drugs  with  wide  margins  of  safety 
are  subject  to  only  partial  or  no 
exemptions.  This  wu  compounded  by 
inconsistencies  in  the  exemptions 
among  drugs  and  among  uses  of 
individual  drugs.  For  example,  a  new 
animal  drug  in  feed  may  be  exempted 
for  one  species  but  not  others,  making 
the  preclearance  procedure  confusing 
and  difficult  to  enforce  because 
marketing  under  the  exempted  use  may 
be  diverted  to  a  nonexempted  use. 

It  was  against  this  backgrouiul  that 
the  Medicated  Feed  Task  Force  met  to 
evaluate  the  agency's  past  policies, 
consider  current  needs,  and  recommend 
new  initiatives  in  the  agency's 
medicated  feed  programs.  Tlie  Task 
Force  concluded  that  the  current 
medicated  feed  program  lacks  focus.  It 
recommended,  among  other  things,  that 
regulatory  control  of  feeds  containing 
new  animal  drugs  that  pose  a  potential 
risk  to  humans  from  residues  should  be 
strengthened,  and  control  of  feeds 
containing  drugs  that  pose  iitUe  risk  to 
humans  should  be  reduced,  thereby 
better  utilizing  the  limited  resources  of 
the  agency.  Requirements  for  approved 
medicated  feed  applications  should  be 
based  upon  the  degree  of  risk  from  use 
of  the  drug  either  in  terms  of  the  toxicity 
of  the  drug  itself  or  the  concentration  of 
the  drug  in  a  feed  FDA  should  approve 
such  applications  only  after  Hrms  pass 
an  inspection  demonstrating  their  ability 
to  manufacture  feeds  in  compliance  with 
current  good  manufacture  practice 
regulations  (21  CFR  Part  225).  The  Task 
Force  presented  its  report,  entitled 
"Second  Generation  of  Medicated 
Feeds,"  to  the  Commissioner  of  Food 
and  Drugs,  who  announced  its 
availability  in  the  Federal  Register  of 
December  15, 1978  (43  FR  58634). 

Following  the  Commissioner's 
decision  to  implement  the 
recommendations  of  the  Task  Force  to 
restructure  the  medicated  feed  program, 
the  agency  announced  in  the  Federal 
Register  of  March  6, 1979  (44  FR  12208) 
that  it  was  postponing  action  on  the  feed 
defmitions  proposal. 

Since  the  release  of  the  Task  Force 
report  and  in  response  to  comments  on 
the  report  submitted  by  the  public, 
additional  revisions  to  the 
recommendations  of  the  Task  Force 
have  been  made  by  the  agency.  The 


revisions  are  consistent  widi  the  aims  of 
the  Task  Force  and  the  mandate  of  the 
agency  to  protect  the  public  healdL 

in.  Purpose  of  This  Propotal 

The  purpose  of  this  document  is  to: 

1.  Propose  revisions  in  the  current 
procedures  and  requirements  concerning 
conditions  of  approval  for  the 
manufacture  of  animal  feeds  containing 
new  animal  drugs  on  the  basis  of  the 
recommendations  of  the  Medicated  Feed 
Task  Force. 

2.  Propose  terms  defining  the  various 
medicated  feed  articles  produced 

3.  Respond  to  comments  made  on  the 
1978  feed  definitions  proposal. 

4.  Respond  to  comments  received  on 
the  Medicated  Feed  Task  Force  Report 

5.  Aimounce  the  compliance  (directed 
inspection)  program. 

6.  Explain  the  implementation  process 
and  schedule  of  the  new  program. 

7.  Propose  good  manufacturing 
practice  regulations  for  firms  producing 
medicated  feeds  not  requiring  an 
approved  medicated  feed  application. 

rv.  Drug  Categories 

The  Task  Force  recommendations 
focused  on  maximizing  pubhc  health 
protection  by  orienting  the  medicated 
feed  program  to  the  human  risk  potential 
of  medicated  feeds.  Control  is 
strengthened  where  the  potential  risk  is 
greatest  and  lessened  where  the  risk  is 
minimal.  The  drugs  administered  in 
medicated  feed  are  placed  in  three 
categories.  The  placement  is  subject  to 
change  by  notice  and  comment 
rulemaking,  based  on  review  of  existing 
or  new  safety  data. 

Where  the  potential  for  unsafe 
residues  is  the  least,  the  level  of  use  for 
the  drug  for  subsequent  manufacture  of 
a  medicated  feed  is  least  limited  Where 
the  potential  for  drug  residues  is 
greatest  from  misuse,  the  level  of  use  for 
the  drug  for  subsequent  mcuiufacture  of 
a  medicated  feed  is  more  limited.  Where 
the  agency's  concern  about  the  safety  of 
the  drug  is  the  greatest,  the  level  of  use 
for  the  drug  for  subsequent  manufacture 
of  a  medicated  feed  will  be  the  most 
limited. 

The  concentration  of  a  medicated  feed 
article  exempt  from  the  requirement  of 
an  approved  medicated  feed  apphcation 
is  a  function  of  its  category  and  its 
highest  continuous  use  level.  The 
manufacture  of  a  Type  A  medicated 
article  will  continue  to  require  an 
approved  new  animal  drug  application. 
The  manufacture  of  a  Type  B  or  Type  C 
mediated  feed  from  a  Type  A  medicated 
article  will  require  an  approved 
medicated  feed  application.  However, 
the  use  of  a  Type  B  or  Type  C  medicated 
feed  for  further  manufacture  is  exempt 
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from  the  requirement  of  an  approved 
medicated  feed  application.  The 
maximum  (Type  B  medicated  feed] 
exempt  level  for  a  Category  I  drug  is  200 
times  the  highest  continuous  use  level; 
for  a  Category  II  drug,  100  times  the 
highest  contintous  use  level:  and  for  a 
Category  III  drug,  50  times  the  highest 
continuous  usa  level. 

Category  /—These  drugs  require  no 
withdrawal  period  at  the  lowest  use 
level  in  each  species  for  which  they  are 
approved. 

Drugs  in  thiaj  category  include: 
aklomide,  amntonium  chloride, 
amprolium  with  or  without  ethopabale, 
bacitracin  (frofi  bacitracin  methylene 
disalicylate  oreinc  bacitracin), 
bambermycinsl  buquinolate, 
chlortetracyline,  coumaphos, 
decoquinate.  djchlorvos,  erythromycin 
(thiocyanale  s4lt],  ethylenediamine 
dihydriodide.  iC>dinated  casein, 
nequinate,  nystatin,  oleandomycin, 
oxytetracyclin^,  penicillin,  penicillin 
with  streptomycin,  poloxalene, 

losin,  virginiamycin. 


streptomycin 
zoaiene. 

Category  II- 
to  a  withdraw 


fThese  drugs  are  subject 
period  at  the  lowest  use 
level  for  at  lea^t  one  species  for  which 
they  are  approved. 

Drugs  in  this  category  include: 
arsanilate  sodiiim,  arsanilic  acid, 
b'jtynorate,  cattiarsone,  clopidol, 
fcmphur,  hygroknycin  B,  lasalocid, 
levamisole,  linaomycin,  monensin, 
nt'omycin,  nicafbazin.  nitrasone, 
novobiocin,  phinothiazine,  piperazine, 
pyrantel  tartralie,  robenidine,  ronnel. 
roxarsone,  sulfedimethoxine- 
o.metoprim,  su|faethoxypyridazine. 
sulfamethazine!  sulfamerazine, 
sulfanitran  wit|  aklomide, 
sulfaquinoxalide,  sulfathiazole, 
thiabendazole,  i 

Category  ///-i-These  drugs  are 
regulated  on  a  |no-residue"  basis  or 
with  a  "zero"  talerance  because  of  a 
carcinogenic  cancem. 

Drugs  in  this  category  include: 
carbadox,  chlormadinone  acetate, 
dimetridazole,  furazolidone, 
ipronidazole,  melengestrol  acetate, 
nitrofurazone,  Hitromide. 

The  act  does  not  explicitly  provide  for 
an  exemption  ffom  approval  for  the 
direct  manufacture  of  a  medicated  feed 
from  a  new  animal  drug  (Type  A 
medicated  article),  or  for  the 
manufacture  of  one  medicated  feed  from 
another  medicated  feed.  Section 
512(a)(1)  of  the  lact  requires  that  before  a 
new  animal  drug  can  be  approved  for 
use  in  manufacturing  a  medicated  feed, 
an  application  must  be  filed  with  FDA 
under  section  592(b)  of  the  act.  The 
following  information  must  be  included 
in  the  apphcation: 


1.  Full  reports  of  investigations  which 
have  been  made  to  show  whether  or  not 
the  drug  is  safe  and  effective  for  use; 

2.  A  full  list  of  the  articles  used  as 
components  of  the  drug: 

3.  A  full  statement  of  the  composition 
of  the  drug; 

4.  A  full  description  of  the  methods 
used  in,  and  the  facilities  and  controls 
used  for,  the  manufacture,  processing, 
and  packing  of  the  drug: 

5.  Such  samples  of  the  drug  and  of  the 
articles  used  as  components  thereof,  of 
any  animal  feed  for  use  in  on  which  the 
drug  is  intended,  and  of  the  edible 
portions  or  products  (before  or  after 
slaughter)  of  animals  to  which  the  drug 
(directly  or  in  or  on  animal  feed)  is 
intended  to  be  administered,  as  FDA 
may  require; 

6.  Specimens  of  the  labeling  proposed 
to  be  used  for  the  drug,  or  in  case  the 
drug  is  intended  for  use  in  animal  feed, 
proposed  labeling  appropriate  for  such 
use,  and  specimens  of  the  labeling  for 
the  drug  to  be  manufactured,  packed,  or 
distributed  by  the  applicant; 

7.  A  description  of  practicable 
methods  for  determining  the  quantity,  if 
any,  of  the  drug  in  or  on  food,  and  any 
substance  formed  in  or  on  food,  because 
of  its  use;  and 

8.  The  proposed  tolerance  or 
withdrawal  period  or  other  use 
restrictions  for  the  drug  if  any  tolerance 
or  withdrawal  period  or  other  use 
restrictions  are  required  in  order  to 
ensure  that  the  proposed  use  of  the  drug 
will  be  safe. 

Upon  approval  of  an  animal  drug 
application,  a  regulation  is  published 
under  section  S12(i)  of  the  act,  which 
provides: 

When  a  new  animal  drug  application  filed 
pursuant  to  subsection  (b)  is  approved  the 
Secretary  shall  by  notice,  which  upon 
publication  shall  be  effective  as  a  regulation, 
publish  in  the  Federal  Regialer  the  name  and 
address  of  the  applicant  and  the  conditions 
and  indications  of  use  of  the  new  animal  drug 
covered  by  such  application,  including  any 
tolerance  and  withdrawal  period  or  other  use 
restrictions  and,  if  such  new  animal  drug  is 
intended  for  use  in  animal  feed,  appropriate 
purposes  and  conditions  of  use  (including 
special  labeling  requirements]  applicable  to 
any  animal  feed  for  use  in  which  such  drug  is 
approved,  and  such  other  information,  upon 
the  basis  of  which  such  application  was 
approved,  as  the  Secretary  deems  necessary 
to  assure  the  safe  and  effective  use  of  such 
drug.*** 

Before  an  animal  feed  bearing  or 
containing  a  new  animal  drug  can  be 
approved,  an  application  must  be  filed 
with  FDA  under  section  512(m)(l)  of  the 
act,  which  provides  tht  following: 

Any  person  may  file  with  the  Secretary  an 
application  with  rmpect  to  any  intended  use 
or  uses  of  an  animal  feed  bearing  or 


containing  a  new  animal  drug.  Such  person 
shall  submit  to  the  Secretary  as  part  of  the 
application  (A)  a  full  statement  of  the 
composition  of  such  animal  feed.  (B)  an 
identification  of  the  regulation  or  regulations 
(relating  to  the  new  animal  drug  or  drugs  to 
be  used  in  such  feed),  published  pursuant  to 
subsection  (i),  on  which  he  relies  as  a  basis 
for  approval  of  his  application  with  respect  to 
the  use  of  such  drug  in  such  feed.  (C)  a  full 
description  of  the  methods  used  in,  and  the 
facilities  and  controls  used  for,  the 
manufacture,  processing,  and  packing  of  such 
animal  feed.  (D)  specimens  of  the  labeling 
proposed  to  be  used  for  such  animdl  fe«d. 
and  (E)  If  so  requested  by  Ihp  Srr .  ••ury. 
samples  of  such  animal  fcf>d  or  componpnis 
thereof. 

This  document  proposes  to  modify  the 
current  requirements  for  obLiining 
approval  for  the  manufacture  of 
medicated  animal  feeds  by  not  requiring 
the  submission  of  medicated  feud 
applications  for  those  drug  uses  where 
there  are  adequate  data  available  to 
show  that  to  do  so  will  not  tompromi.se 
the  public  health.  While  FDA  believes 
that  there  exists  implied  authority  for 
the  agency  to  waive  unnecessary 
ministerial  requirements  of  the  act  it  is 
currently  seeking  an  amendment  to 
section  512  of  the  act  that  -,vill  provide 
explicit  statutory  authority  to  grant  such 
exemptions. 

For  each  drug  category  an  approved 
medicated  feed  application  is  not 
required  for  the  use  of  Type  B  medicalcd 
feed  for  the  subsequent  manufacture  of 
another  Type  B  or  a  Type  C  medicated 
animal  feed. 

The  drug  categories  set  the  maximu.Ti 
levels  for  each  Type  B  medicated  feed 
based  upon  the  highest  continuous  use 
level,  as  follows: 

Maxtonum  concentration 


Calegonf 


Typ«B 


200X 

lOOX 

SOX 


(X^lhe  muWple  o<  the  highest  comawous  um  level  on  • 
drug4>yHlrug  base) 

The  term  "highest  continuous  use 
level"  means  the  highest  feed  dosage  at 
which  the  drug  is  approved  for 
continuous  use  (14  days  or  more)  or,  if 
the  drug  is  not  approved  for  continuous 
use,  it  means  the  highest  level  used  for 
disease  prevention  or  control.  If  the  drug 
is  approved  for  multiple  species  at 
different  use  levels,  the  highest  level 
would  govern  under  this  definition. 

Because  of  the  exemptions  from 
approved  medicated  feed  applications 
available  under  these  provisions,  it  is 
expected  that  the  number  of  firms 
requiring  approved  medicated  feed 
applications  will  be  greatly  reduced. 
This  will  provide  regulatory  focus  on 


Federal  Register  /  Vol.  46,  No.  6  /  Friday,  January  9,  1961  /  Proposed  Rules 


those  products  of  greatest  human  health 
concern  through  uniform  application  of 
criteria  for  exemption. 

V.  Proposed  Definitkms 

In  the  light  of  the  recommendations  of 
the  Medicated  Peed  Task  Porce.  and  the 
comments  received  on  the  report  of  the 
Task  Force,  the  definitions  proposed  in 
1978  have  been  reevaluated  and  are 
being  revised.  As  previously  stated,  the 
revised  definitions  of  medicated  feed 
articles  serve  several  purposes.  First, 
they  establish  a  clear  separation 
between  those  medicated  feed  articles 
that  constitute  new  animal  drugs  sub|ect 
to  approval  under  section  S12(c)  of  the 
act  and  animal  feeds  subject  to  approval 
under  section  512(m)(21  of  die  act 
Second  they  serve  to  distinguish  among 
the  various  kinds  of  medicated  feed 
articles  subfect  to  approval  under 
section  S12(m)(2)  of  the  act.  Type  A 
medicated  articles  constitute  animal 
drugs;  Type  B  and  Type  C  medicated 
feeds  constitute  animal  feeds  containing 
new  animal  drugs. 

A.  Type  A  medicated  article.  Under 
the  proposed  new  definitions,  the  most 
concentrated  article  will  be  designated 
as  Type  A.  Iliis  is  a  drug  premix  for 
medicating  animal  feed.  The  article  will 
be  solely  for  use  in  the  manufacture  of 
other  medicated  animal  feed  articles 
(animal  feed  bearing  or  containing  a 
new  animal  drug),  and  it  will  be  limited 
to  use  solely  in  accordance  with  its 
published  regulation.  It  will  consist  of  a 
new  animal  drug  for  use  in  the 
manufacture  of  a  medicated  animal  feed 
and  is  approved  under  section  512(b)  of 
the  act.  It  usually  will  include  a  diluent 
(carrier  substance],  and  it  must  be 
further  diluted  with  nutrient  material  to 
produce  either  a  Type  B  or  Type  C 
medicated  feed. 

A  proposed  Type  A  medicated  article 
is  comparable  to  the  present  "feed 
additive  premix".  In  the  current 
regulations,  a  "premix"  must  be  diluted 
so  that  not  more  than  100  pounds  of  the 
article  is  added  to  a  basic  feed  to 
produce  1  ton  of  a  complete  medicated 
animal  feed,  and  this  feed  must  have 
been  shown  to  be  safe  and  effective  in 
accordance  with  section  512(b]  of  the 
act  for  its  labeled  drug  use.  In  such 
premixes,  a  large  quantity  of  carrier 
substances  is  required.  The  premix  is 
then  mixed  with  nutrient  feed 
ingredients  to  produce  the  medicated 
animal  feed.  The  NADA  for  a  Type  A 
medicated  article  must  include  evidence 
that  all  Type  B  and  Type  C  medicated 
feed  manufactiu-ed  from  it  are  safe  when 
used  as  directed  In  addition,  the  NAOA 
must  include  adequate  and  well- 
controUed  investigations  demonstrating 
that  such  T)rpe  C  medicated  feeds  are 


effective  whether  manufactured  direcdy 
or  through  a  Type  B  medicated  feed. 

When  the  Type  A  article  and  the 
medicated  feeds  (Type  B  and  Type  C) 
manufactured  from  it  have  been  shown 
to  be  safe  and  effective  under  their 
labeled  conditions  of  use  in  accordance 
with  the  requirements  of  section  512  of 
the  act  and  the  applicable  regulations, 
the  NAOA  will  be  approved.  Notice  of 
the  approval  and  any  applicable 
restrictions  and  conditions  of  use  will  be 
published  in  the  Federal  Register  in 
accordance  with  section  512(i)  of  the  act 
(21  U.S.C.  3eob(i)).  Consequently,  a  Type 
A  medicated  article  requires  an 
approved  NADA  and  must  be  shipped  in 
accordance  with  section  S12(a)(l)  of  the 
act  and  21  CFR  510.7. 

A  Type  A  medicated  article  is  defined 
as  a  new  animal  drug  intended  solely  for 
use  In  the  manufacture  of  Type  B  or 
Type  C  medicated  feeds.  It  consists  of  a 
new  animal  drug(s),  with  or  without 
carrier  (e.g.,  calcium  carbonate,  rice 
hulls,  com  gluten)  with  or  without  other 
inactive  ingredients.  The  manufacture  of 
a  Type  A  medicated  article  requires  an 
application  approved  under  i  514.105(a) 
(21  CFR  514.105(a)). 

Type  B  and  Type  C  medictated  feeds 
are  animal  feeds  containing  one  or  more 
drugs  and  a  substantial  quantity  of 
nutrient  ingredients.  For  the  purpose  of 
these  regulations,  a  substantial  quantity 
of  nutrients  includes  vitamins  and/or 
minerals  and/or  other  nutritional 
ingredients  in  an  amount  not  less  than 
50  percent  of  the  weight  of  the  Type  A 
medicated  feed  article.  The  manufacture 
of  a  medicated  animal  feed  from  a  Tjrpe 
A  medicated  article  requires  an 
application  approved  under  {  514.105(b). 

The  primary  emphasis  of  the  Task 
Force  was  to  stress  drug  safety  to 
humans  as  the  major  criterion  for 
establishing  conditions  for  approval  of 
medicated  feed  applications.  The  safety 
of  an  animal  drug  in  feed  is  a  function  of 
both  the  human  risk  potential  associated 
with  the  drug  and  its  concentration  in  a 
medicated  feed.  The  human  risk 
potential  is  the  basis  for  the 
categorization  of  animal  drugs  used  in 
feed.  The  Type  B  and  Type  C  medicated 
feeds  are  designated  in  terms  of  drug 
concentration.  The  conditions  for 
approval  for  their  manufacture  is  a 
function  of  the  category  of  drug  and 
nature  of  the  medicated  feed  as  follows. 

E  Type  B  medicated  feed.  The 
proposed  Type  B  medicated  feed  will  be 
an  animal  feed  bearing  or  containing  a 
new  animal  drug  that  is  intended  solely 
for  further  manufacturing  of  other 
medicated  feeds  (Type  B  or  Type  C). 
The  Type  B  medicated  feed  will  consist 
of  a  new  animal  drug(s)  approved  under 
section  512(b)  of  the  act  as  a  Type  A 


medicated  article,  a  carrier,  and 
nutrients.  A  proposed  Type  B  medicated 
feed  will  conform  to  the  statutory 
definition  of  animal  feed.  Before  the 
article  can  be  fed  to  animals,  however,  it 
must  be  substantially  diluted  with  a 
nutrient(s)  to  form  a  Type  C  medicated 
feed. 

The  Type  B  medicated  feed  will  be 
similar  to  the  present  "feed 
concentrate."  The  definition  of  the  Type 
B  feed,  however,  has  been  revised  to 
encompass  intermediate  premixes. 

In  recent  years  there  has  been  a  trend, 
particularly  in  the  medicated  feed 
industry,  toward  unit  packaging.  This 
precludes  the  need  for  weighing  of  the 
drug  component  by  the  subsequent 
mixer,  thereby  improving  quality  control 
by  eliminating  possible  weighing  errors, 
cross-contamination  of  open  bags,  and 
other  handling  and  weighing  procedures 
prone  to  errors.  The  Task  Force 
anticipates  that  the  same  trend  would 
occur  in  lower  concentration  medicated 
feeds  if  intermediate  level  mixers  were 
provided  the  economic  incentive,  A 
Type  B  medicated  feed  and  the 
conditions  proposed  for  its  approval  are 
intended  to  accommodate  and 
encourage  this  trend.  The  maximum 
concentration  of  a  Type  B  medicated 
feed  is  200  times  the  highest  continuous 
use  level  for  Category  I  drugs,  100  times 
the  highest  continuous  use  level  for 
Category  II  drugs,  and  50  times  the 
highest  continuous  use  level  for 
Category  HI  drugs.  The  200X.  lOOX.  and 
SOX  factors  are  divisible  into  2.000 
pounds,  and  multiples  thereof,  which  are 
batch  sizes  commonly  used  in  the 
industry. 

C.  Type  C  medicated  feed.  A  proposed 
Type  C  medicated  feed  will  also  be  a 
medicated  animal  feed  bearing  or 
containing  a  new  animal  drug.  It  will  be 
produced  by  substantially  diluting  a 
Type  A  medicated  article  or  Type  B 
medicated  feed  with  other  feed 
ingredients  to  a  level  for  use  that  is 
covered  by  an  approved  NADA.  A  Type 
C  feed  may  be  offered  as  a  complete 
feed,  or  when  specified  under  21  CFR 
Subchapter  E,  it  may  be  fed  top  dressed 
or  offered  free-choice  in  conjunction 
with  other  animal  feed  to  supplement 
the  amimal's  total  daily  ration. 

The  manufacture  of  Type  B  and  Type 
C  medicated  feeds  produced  from  a 
Type  A  medicated  article  is  subject  to 
the  current  good  manufacturing  practice 
regulations  in  21  CFR  Part  225.  Where 
an  approved  medicated  feed  application 
is  required  such  application  shJall 
include  the  following  information: 

1.  Name  and  address  of  the  applicant; 

2.  The  registration  number  and  last 
date  of  registration  of  each  mill  as 
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assigned  pursuant  to  section  510  of  the 
act; 

3.  Whether  the  submission  is  an 
original  or  supplemental  application; 

4.  IdentiDcation  of  the  dnigfs)  or  Type 
A  medicated  feed  article  used  by  name, 
potency,  ^nd  manufacturer 

5.  The  specie!  of  animal(s)  for  which 
the  medicated  feed  is  intended; 

6.  The  form  of  feed  to  be  produced, 
i.e.,  mash,  meall  crumbles,  pellets,  liquid, 
or  other  | 

7.  Whether  thje  feed  is  to  be  shipped  in 
bag  or  bulk;       ' 

8.  Whether  the  feed  is  a  Type  B  or 
Type  C  feed; 

9.  Whether  the  feed  is  for  sale  or  own 
use  or  both; 

10.  The  generic  or  brand  name  of  the 
medicated  feed,  name  of  the  dnigfs]  and 
Hnished  level  in  feed,  and  amount  of 
drug(s]  or  premjx  per  ton; 

11.  Identificajlon  of  the  regulation(8) 
in  Subchapter  B  on  which  the  request  for 
approval  of  the  medicated  feed  is  based; 

12.  Whether  the  attached  labeling  is  in 
draft  or  final  printed  form; 

13.  A  committment  to  establish  and 
maintain  the  re(|uired  program  of 
sampling  and  assaying  as  follows: 

a.  For  Type  B  medicated  feeds,  assays 
of  the  first  three  batches  manufactured, 
followed  thereafter  by  assay  of 
representative  ^mples  of  not  less  than  5 
percent  of  the  annual  production  of  each 
Type  B  medicatfed  feed  produced.  The 
samples  shall  be  collected  and  assayed 
by  approved  official  methods.  When  any 
batch  does  not  issay  within  limitations, 
each  subsequent  batch  shall  be  assayed 
until  three  consecutive  batches  are 
within  limitations.  Reports  of  assays 
shall  be  kept  on  the  premises  for  not  less 
than  1  year  aftet  the  last  date  of 
shipment  of  the  assayed  medicated  feed. 

b.  For  Type  C!  medicated  feeds,  an 
assay  of  the  firsl  batch  manufactured, 
followed  thereafter  by  two  samples  at 
periodic  intervals  during  the  calendar 
year.  If  a  medicated  feed  contains  a 
combination  of  flrugs,  only  one  of  the 
drugs  need  be  siibject  to  analysis  each 
time,  provided  the  one  tested  is  different 
from  the  one(s)  previously  tested. 
Reports  of  assays  shall  be  kept  on  the 
premises  for  no(  less  than  1  year  after 
the  last  date  of  Shipment  of  the  assayed 
medicated  feed, 

14.  A  statement  of  minimum  and 
maximum  assay  variation  permitted 
from  the  labeled  amount  of  the  drug; 

15.  IdentiHca^on  of  the  authorized 
agent;  I 

16.  Applicant's  name,  title,  and 
signature  of  responsible  individual,  and 
date. 

This  document  proposes  a  new  {  558.4 
Medicated feedtopplications.  The  use  of 
any  Type  A  medicated  article  (premix) 


in  the  subsequent  manufacture  of  Type 
B  or  Type  C  medicated  feeds  must  be 
the  subject  of  an  approved  medicated 
feed  application.  Each  drug  approved  for 
use  in  medicated  feed  is  listed  in  tabular 
form  under  its  appropriate  category.  Hie 
maximum  drug  concentrations  for  Type 
B  medicated  feeds  are  given  along  tvith 
their  respective  assay  limits.  The 
regulation  states  that  under  section 
512(a)(1)  of  the  act  a  new  animal  drug 
intended  for  use  in  the  manufacture  of 
an  animal  feed  shall  be  deemed  to  be 
unsafe  for  such  purposes,  unless  the 
consignee  for  the  drug  holds  an 
approved  medicated  feed  application. 
The  types  of  feed  and  drug  levels  that 
will  not  require  an  approved  medicated 
feed  application  are  proposed  as 
follows: 

Category  /  Drugs — Type  B  and  Type  C 
medicated  feeds  manufactured  from  any 
Type  B  feeds  containing  up  to  200  times 
the  highest  approved  continuous  use 
level. 

Category  II  Drugs — Type  B  and  Type 
C  medicated  feeds  manufactured  from 
Type  B  feeds  containing  up  to  100  times 
the  highest  approved  continuous  uae 
level. 

Category  III  Drugs— Tjp*  B  and  Type 
C  medicated  feeds  manufactured  from 
Type  B  feeds  containing  up  to  50  times 
the  highest  approved  continuous  use 
level. 

The  Task  Force  also  recommended 
that  generic  labeling  be  permitted  for  the 
approval  of  Type  B  and  Type  C  feeds. 
The  generic  labeling  permits  the  use  of 
one  representative  label  for  each  drug 
for  each  use,  permitting  different  brand 
names  under  the  same  approval  for 
Type  B  and  Type  C  medicated  feeds. 
This  change  has  already  been  placed 
into  effect  for  Type  C  medicated  feeds 
and  is  reducing  the  number  of  labels 
being  submitted  for  approval. 

Consistent  with  the  agency's  concern 
with  utilizing  its  limited  resources  on 
drugs  and  drug  levels  of  human  health 
significance,  the  regulations  covering 
current  good  manufacturing  practice  are 
revised  to  maintain  the  current 
requirements  for  use  of  drugs  of  public 
health  significance  and  to  reduce  the 
requirements  for  use  of  drugs  for  which 
an  approved  medicated  feed  application 
is  not  required.  Accordingly,  Part  225  is 
amended  to  provide  for  a  relaxation  of 
the  requirements  for  current  good 
manufacturing  practice  where  the  drug 
or  drug  concentration  is  of  less  public 
health  significance. 

VI.  Comments  on  the  January  17, 1978, 
Proposal 

In  the  light  of  the  conclusions  and 
recommendations  of  the  Task  Force,  the 
January  17, 1978,  proposal  has  been 


reevaluated.  The  agency  received  nearly 
50  responses  to  the  proposal  from 
animal  feed  and  drug  manufacturers, 
associations,  and  individuals.  The  issues 
raised  and  the  agency's  response  to 
each  are  as  follows: 

1.  Four  comments  asked  that  an 
economic  impact  study  be  completed 
before  finalizing  the  proposal.  The 
comments  expressed  concern  that 
implementation  of  the  proposal  would 
result  in  significant  cost  increases, 
particularly  from  an  increased  burden  of 
paperwork.  This  could  result  in  loss  of 
marginally  profitable  product  lines. 

The  proposed  action  was  intended  to 
reduce  the  preclearance  requirements 
for  animal  drugs  in  feed.  Specifically,  at 
the  present  time  Type  B  medicate  feed 
applications  (intermediate  premixes) 
require  approval  under  section  512(c)  of 
the  act  as  new  animal  drugs.  The 
proposal  places  these  articles  in  the 
category  of  animal  feeds  requiring 
approval  under  section  512(m)  of  the  act 
liiis  change  substantially  reduces  the 
kind  of  information  required  for 
approval  and  removes  the  requirement 
that  an  approval  be  published  for  each 
such  article  under  section  512(i)  of  the 
act.  Under  these  circumstances  the 
agency  stated  in  its  proposal  that  the 
action  did  not  contain  a  major  proposal 
requiring  preparation  of  an  inflation 
impact  statement.  No  factual 
information  was  submitted  in  the 
comments  to  refute  this  conclusion. 
Nevertheless,  the  agency  has  prepared  a 
revised  regulatory  analysis  assessment 
which  is  on  file  with  the  Dockets 
Management  Branch.  Also,  see  "X. 
Summary  of  Regulatory  Analysis 
Assessment"  below. 

2.  A  number  of  comments  requested 
FDA  to  provide  additional  opportunity 
for  public  participation,  either  through  a 
public  hearing  or  by  reproposal,  before 
finalizing  the  1978  proposal. 

In  coimection  with  the  implementation 
of  the  Medicated  Feed  Task  Force  and 
in  consideration  of  the  comments 
received  on  the  initial  proposal,  this 
proposal  incorporates  further  revisions 
to  the  reconunendations  of  the  Task 
Force.  Moreover,  the  report  of  the  Task 
Force  has  been  made  publicly  available 
for  comment.  Interested  persons  are 
again  being  provided  an  opportunity  for 
comment  through  this  proposal. 

3.  Comments  were  made  on  alleged 
changes  in  the  conditions  of  use  for 
certain  drugs  through  the  comment  and 
rulemaking  procedure.  A  number  of 
comments  addressed  specific  changes  in 
the  regulations  allegedly  altering  their 
conditions  of  use. 

The  agency  did  not  intend  to  change 
the  conditions  of  use  of  new  animal 
drugs  through  rulemaking  procedures. 
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Each  of  the  specific  comments  received 
alleging  changes  in  conditions  of  use  of 
new  animal  drugs  has  been  evaluated 
and.  where  appropriate,  revisions  have 
been  made  in  this  proposal. 

4.  Two  comments  requested  that  the 
regulations  be  amended  to  include  the 
criteria  for  exemption  from  the 
requirement  of  an  approved  medicated 
feed  application. 

This  proposal  sets  forth  the  medicated 
feed  application  exemption  criteria 
based  upon  human  risk  potential. 

5.  Several  comments  requested  that 
"on-farm"  mixers  be  exempt  from  the 
requirement  of  an  approved  medicated 
feed  application. 

The  act  does  not  provide  a  basis  for 
the  preferential  treatment  of  on-farm 
mixers  over  commercial  feed  mills.  If  an 
establishment,  be  it  a  commercial  mill  or 
an  on-farm  mixer,  chooses  to 
manufacture  medicated  feeds  that  do 
not  require  an  approved  application, 
they  must  be  produced  from  the 
appropriate  concentration  of  a  Type  B 
medicated  feed  as  given  in  proposed 
S  558.4(c].  Conversely,  if  an 
establishment,  whether  a  commercial 
mill  or  an  on-farm  mixer,  chooses  to 
manufacture  feeds  that  exceed  the 
exempted  concentrations  in  §  558.4(c), 
then  an  approved  application  is 
required.  An  approved  medicated  feed 
application  merely  requires  that  a  firm 
register  and  comply  with  current  good 
manufacturing  practice  regulations  (21 
CFR  Part  225).  The  agency  will  consider 
any  suggestions  relative  to  any  authority 
under  the  act  that  could  provide  for 
alternate  requirements  for  "on-farm" 
mixers. 

6.  A  number  of  comments  requested 
that  animal  drugs  that  are  not  new 
animal  drugs  be  exempt  from  the 
requirements  of  section  512(m]  of  the 
act. 

The  agency  agrees  that  section  512(m) 
of  the  act  does  not  apply  to  other  than 
new  animal  drugs.  Each  of  the  animal 
drugs  named  in  proposed  §  558.4(c]  iS  a 
new  animal  drug  and  thus  subject  to  the 
requirements  of  section  512(m)  of  the 
act. 

7.  It  was  suggested  that  the 
requirement  of  approved  medicated  feed 
applications  for  the  use  of  each  drug  be 
abandoned  in  favor  of  a  system  of 
certification  of  feed  mills. 

The  Medicated  Feed  Task  Force 
considered  this  approach  as  a  possible 
alternative  to  the  current  system  of 
approval  of  medicated  feed  applications. 
Although  the  concept  of  certification 
appeared  to  be  advantageous  in 
reducing  paperwork,  it  was  rejected 
because  there  is  no  authority  under  the 
act  for  such  a  program. 


8.  Several  comments  expressed 
concern  that  the  amendment  to  |  207.20 
Who  must  register  and  submit  a  drug 
list  appeared  to  require  that  animal  feed 
manufacturers  list  their  drugs  as  well  as 
register  under  section  510  of  the  act 

The  amendment  proposed  was  not 
intended  to  impose  a  drug  listing 
requirement.  On  the  contrary,  the 
amendment  would  place  Type  B 
medicated  feeds  under  the  exemption 
from  drug  listing.  At  the  present  time 
they  are  not  exempt  from  listing.  Under 
this  proposal,  the  exemption  from  drug 
listing  is  retained,  and  the  regulation 
provides  a  further  exemption  from 
registration  for  all  firms  except  those 
manufacturing  medicated  animal  feeds 
requiring  approved  medicated  feed 
applications. 

9.  A  comment  asked  that  Part  225 — 
Current  Good  Manufacturing  Practice 
for  Medicated  Feeds,  be  revised  in 
paragraph  (b)(3)  of  t  225.58  Laboratory 
controls  to  change  the  words  "each 
batch"  to  "each  Type  B  medicated  feed 
article".  The  change  was  requested  for 
clarity  and  consistency  with 

S  514.2(c)(6).  It  was  requested  that  the 
requirement  in  the  third  sentence  of 
paragraph  (b)(3)  be  changed  to  reduce 
the  number  of  batch  assays  from  Rve  to 
three  when  one  is  out  of  compliance.  It 
was  argued  that  if  three  consecutive 
assays  are  adequate  to  initially 
establish  control  three  should  be 
sufHcient  to  reestabUsh  control. 

FDA  agrees  and  has  adopted  both 
changes. 

10.  A  number  of  comments  requested 
that  S  510.1W  Animal  feed  labehng: 
collective  names  for  feed  ingredients  be 
revised  to  permit  the  use  of  the  same 
collective  names  in  the  labeling  of  Type 
B  medicated  feeds  as  is  currently 
permitted  in  the  labeling  of  supplements 
of  complete  feeds. 

On  the  basis  of  the  recommendations 
of  the  Medicated  Feed  Task  Force,  this 
revision  is  being  proposed.  The 
requested  revision  would  permit  the 
latitude  in  the  labeling  of  Type  B 
medicated  feeds  as  is  currently  enjoyed 
for  the  labeling  of  Type  C  medicated 
feeds.  The  use  of  collective  names 
permits  the  manufacturer  to  select 
alternate  feed  ingredients  having  similar 
characteristics  on  a  "least-cost"  basis 
without  the  necessity  for  providing 
alternate  labeling  for  each  formulation 
change.  This  change  will  reduce  the 
amount  of  paperwork  otherwise 
generated  by  the  submission  of 
supplemental  applications  for  each 
alternative  label  change.  The  same 
rationale  exists  for  the  use  of  collective 
names  for  Type  B  medicated  feed  as  for 
Type  C  medicated  feed  (e.g.,  linear 
programming  of  formulations  based 


upon  availability  and  cost  of 
ingredients). 

11.  The  proposal  added  a  new 
paragraph  (m)  to  i  510.3  Definitions  and 
interpretations,  providing  for  definitions 
of  various  production  classes  of  animals. 
Many  of  the  comments  objected  to  the 
setting  of  age  and/or  weight  limitations 
for  classes  of  animals  by  regulation. 
They  argued  that  such  designations 
should  be  used  solely  as  guidelines 
because  of  variations  in  feeding 
programs,  local  custom,  and  customer 
preference.  In  addition,  many  comments 
and  suggestions  were  submitted 
regarding  the  specific  animal  classes. 

The  agency  agrees  that  the  definitions 
provided  should  be  considered  to  be 
guidelines  rather  than  regulations,  and 
this  proposal  sets  them  forth  as  such. 
Their  purpose  is  solely  to  clarify  classes 
of  animals  in  relation  to  label  directions 
for  use  of  animal  drugs.  Additionally, 
certain  changes  have  been  made  in  the 
definitions  on  the  basis  of  comments 
received. 

12.  Several  comments  objected  to  the 
requirement  in  S  514.1(b)(3)(v)(6)  that  a 
new  animal  drug  application  for 
approval  to  manufacture  a  medicated 
premix  include  representative  labeling 
for  Type  B,  C  and  D  medicated  feed 
articles  to  be  manufactured  from  the 
premix.  Objections  were  based 
primarily  on  the  inability  of  the  premix 
manufacturer  to  anticipate  all  of  the 
various  labeling  that  might  be  used  for 
the  medicated  feed. 

This  requirement  is  not  new. 
Representative  feed  labeling  has  been 
required  previously  as  part  of  a  new 
animal  drug  application  for  a  premix 
Obviously  the  premix  manufacturer  will 
be  unable  to  anticipate  all  labeling  that 
might  be  used.  However,  representative 
or  typical  labeling  provides  useful 
information  to  agency  reviewers  as  to 
how  the  feeds  will  be  offered  for  sale. 
Moreover,  section  512(b)(6)  of  the  act 
requires  such  representative  labeling  to 
be  included  in  a  new  animal  drug 
application. 

13.  A  number  of  comments  objected  to 
the  requirement  in  §  514.1(b)(5)(x)  as 
appearing  to  require  stability  data 
routinely  on  nondrug  ingredients. 
Comments  stated  that  unless  the  premix 
manufacturer  tested  the  stability  of 
every  nutrient  ingredient  that  might  be 
mixed  with  his  premix,  a  feed 
manufacturer  could  be  prevented  from 
incorporating  nutrients  not  stability 
tested  by  the  sponsor  of  the  premix. 
They  objected  that  it  is  unreasonable  to 
require  U)is  kind  of  stabihty  testing  for 
the  use  of  medicated  premixes  when  it  is 
not  required  for  use  in  nonmedicated 
feeds. 
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FDA  agree!  that  routine  stability 
testing  for  nopdrug  ingredients  should 
not  be  requirtd.  However,  where  a 
stability  proUem  for  a  nondrug 
ingredient  is  |cnown  or  suspected, 
stability  data  may  be  requested  by  the 
agency. 

14.  Several  comments  stated  that  the 
feed  assay  requirements  should  be  the 
same  whether  or  not  the  manufacture  of 
a  feed  required  an  approved  medicated 
feed  application. 

Section  22&58  Laboratory  controls  it 
being  revised.  As  revised,  the 
manufacture  of  medicated  feeds  that  do 
not  require  an  approved  application 
does  not  reqidre  a  schedule  of  assays  to 
be  conducted4  As  previously  stated,  the 
agency  program  proposes  to  require 
more  stringenH  controls  over  drugs  of 
greater  public  health  significance. 
Consistent  with  this  goal,  current  good 
manufacturing  regulations,  including  the 
requirement  for  perfornung  routine 
assays,  are  more  stringent  for  feeds 
requiring  approved  medicated  feed 
applications  than  for  those  that  do  not 
The  regulations  being  proposed  will  not 
require  that  routine  assays  be  performed 
for  feeds  not  requiring  an  approved 
application.  However,  when  assays 
have  been  performed,  including  those  by 
State  Feed  Control  Officials,  records 
shall  be  maintained  and.  where 
necessary,  corrective  action  shall  be 
taken  and  documented. 

15.  Commeats  requested  that  the 
assay  requirements  for  Type  B 
medicated  feada  provide  a  greater  assay 
range  than  asaay  requirements  for  Type 
A  medicated  articles. 

Because  the  agency  does  not  have 
adequate  information  on  appropriate 
assay  limits  for  Type  B  medicated  feeds, 
it  bad  established  the  same  limits  for 
Type  B  feeds  as  for  Type  A  medicated 
feed  articles.  However,  the  agency  may 
revise  the  limits  set  by  this  proposal 
upon  receipt  of  sufficient  information  in 
response  to  this  proposal 

16.  A  number  of  comments  requested 
that  the  regulations  provide  for  ihe 
submi.ssion  of  representative  master 
formulas  in  the  medicated  feed 
application  rather  than  specific  master 
formulas  for  each  batch  variation  of 
Type  B  medicated  feed  produced.  He 
comments  argued  that  master  formulas 
are  frequently  revised  to  provide  for 
changes  in  formulations  based  upon 
availability  of  alternate  ingredients  and 
production  of  least -cost  formulation.  The 
requirement  of  preapproval  for  each 
such  formulaCon  would  discourage  this 
practice,  resulting  in  an  increase  in 
production  cdst. 

The  agency  agrees  that  the  industry 
should  have  the  latitude  to  adjust  feed 
formulas  to  meet  changing  needs.  Firms 


are  required  under  current  good 
manufacturing  regulations  to  maintain  a 
Master  Record  File  and  batch 
production  records.  Under  these 
circumstances,  and  consistent  with  the 
decision  to  permit  the  use  of  collective 
names  in  the  labeling  of  feed  ingredients 
(see  comment  number  10  above),  the 
requirement  of  submission  of  master 
formulas  is  deleted  from  this  proposal. 

17.  Other  comments  regarding  the 
content  of  medicated  feed  applications 
were  concerned  with  the  possible  use  of 
a  facilities  and  procedures  file  for  multi- 
plant  firms  to  eliminate  repetitious 
submissions,  identification  of 
responsible  positions  rather  than 
responsible  persons,  and  the 
commitment  to  have  the  required  assay* 
done  rather  than  designating  a  specific 
laboratory. 

Based  upon  recommendations  of  the 
Medicated  Feed  Task  Force,  each  of 
these  suggestions  has  been  adopted. 
Rather  than  requiring  detailed 
information  in  applications,  greater 
reliance  will  be  placed  on  field 
inspection  programs  to  ensure  that  firms 
are  in  compliance  vyith  current  good 
manufacturing  practice  regulations  (21 
CFR  Part  225). 

18.  lliree  comments  objected  to  the 
use  of  the  word  "premix"  in  defining 
Type  A  medicated  articles  l)ecause  the 
agency  had  stated  that  the  word  tends 
to  be  ambiguous  and  subject  to 
misunderstanding,  l^e  comments  also 
objected  to  reference  to  nutrient  content 
as  part  of  the  definition  of  a  Type  A 
medicated  article. 

This  proposal  deletes  the  word 
"premix"  from  the  definition.  However. 
the  dividing  line  between  a  new  animal 
drug  (Type  A  medicated  article]  as 
defined  in  section  201  (w)  of  the  act  and 
an  animal  feed  (Type  B  or  Type  C 
medicated  feed)  as  defined  in  section 
201(x)  of  the  aci  is  based  upon  the 
presence  of  a  substantial  source  of 
nutrients.  Therefore,  reference  to 
nutrient  content  is  an  essential  part  of 
the  definition. 

19.  Comments  objected  to  the  defining 
of  Type  B  and  Type  C  medicated  feeds 
in  terms  of  nutrient  content,  misuse,  and 
potential  for  producing  unsafe  residues. 

As  previously  noted,  the  nutrient 
content  is  a  part  of  the  definition  of  an 
animal  feed  in  section  210(x)  of  the  act 
For  the  purpose  of  defining  Type  B 
medicated  feeds,  a  substantial  quantity 
of  nutrients  is  an  amount  not  less  than 
50  percent  of  the  weight  of  the  Type  A 
medicated  feed  article  from  which  it  is 
manufactured.  References  to  misuse  and 
potential  for  unsafe  residues  are  not  a 
part  of  the  revised  defmitions.  However, 
the  potential  for  unsafe  residues  is  a 
factor  in  determining  the  maximum 


permitted  drug  level  in  a  Type  B 
medicated  feed. 

20.  A  oomment  stated  that  the 
regubtions  ahould  permit  the 
manufacture  of  a  Type  B  medicated  feed 
from  two  TVpe  A  medicated  articles. 

The  regulations  do  not  bar  the 
manufacture  of  a  Tjrpe  B  medicated  feed 
from  two  Type  A  nuKlicated  articles 
provided  that  an  application  has  been 
approved  for  the  combination  and  the 
combination  product  was  authorized  by 
regulation*  under  section  512(i)  of  the 
act 

21.  Comments  objected  to  the 
provision  in  tlie  definition  of  a  Type  C 
medicated  feed  article  that  when  fed 
free-choice  in  amounts  not  less  than 
one-half  pound  per  head  per  day.  the 
article  shall  not  produce  unsafe  residues 
in  food-producing  animals.  The 
comments  pointed  out  that  numerous 
drugs  are  approved  for  free-choice 
feeding  on  the  basis  of  less  than  one- 
half  pound  per  head  per  day  and  that 
the  restriction  would  in  effect  withdraw 
prior  approvals. 

The  agency  has  determined  that  the 
definition  need  not  include  the  one-half 
pound  restriction.  The  need  to  set  a 
minimum  on  the  amount  of  feed  to  be 
offered  free-choice  is  a  matter  to  be 
addressed  as  a  part  of  the  conditions  of 
approval  for  the  Type  A  medicated 
article  and  where  such  a  restriction  is 
appropriate,  it  will  be  included  in  the 
regulation  published  under  section  512(i] 
of  the  act  describing  the  conditions  of 
use  of  the  drug. 

22.  Seven  comments  stated  that  the 
proposed  definition  of  a  Type  D 
medicated  feed  article  should  not  be 
limited  to  the  sole  ration,  but  should 
recognize  that  these  diets  are 
supplemented  with  drinldng  water  and 
frequenUy  with  oyster  shell  grit  salt 
and  minerals  as  well  as  roughage. 

Because  good  nutritional  practice 
often  dictates  the  supplementation  of  a 
base  ration  with  fi«e-choice  nutrients 
the  definition  has  been  so  revised.  In 
addition,  the  use  of  drinking  water  is 
also  recognized  in  the  revised  definition. 
The  Type  D  medicated  feed  article 
defined  in  the  1978  proposal  is  combined 
with  the  Type  C  medicated  feed  article 
in  this  proposal. 

23.  One  comment  was  concerned  that 
the  regulations  would  not  identify 
holders  of  approved  Type  B  medicated 
feed  applications. 

Because  a  Type  B  medicated  feed  is 
not  a  new  animal  drug  but  is  an  animal 
feed  bearing  or  containing  a  new  animal 
drug,  its  approval  is  not  required  to  be 
the  subject  of  a  regulation  published 
under  section  512(i)  of  the  act.  The 
agency  believes  that  to  require 
publication  of  approval  of  all  Type  B 
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medicated  feeds  would  place  an 
unnecessary  burden  on  the  agency  and 
the  regulated  industry.  Furthermore, 
because  the  use  of  a  Type  B  feed  does 
not  require  an  approved  medicated  feed 
application,  such  identification  would 
serve  no  useful  purpose. 

24.  Nine  comments  stated  that  the 
proposal  should  continue  to  permit 
exemptions  from  the  requirement  of 
approved  applications  for  the 
manufacture  of  medicated  feeds  covered 
by  S  558.15  Antibiotic,  nitrofuran.  and 
sulfonamide  drugs  in  the  feed  of 
animals. 

The  agency  does  not  agree.  Section 
558.15  was  established  to  require  and 
obtain  the  submission  of  appropriate 
data  with  which  to  evaluate  the  long- 
term  effects  of  the  use  of  subtherapeutic 
antibacterials  in  animal  feed.  The 
section  was  not  intended  to  provide  a 
basis  for  exemption  from  other 
requirements  of  the  act.  At  the  time  the 
section  was  established  many  of  the 
products  subject  to  it  were  being 
marketed  without  the  approval  of 
medicated  feed  applications.  Rather 
than  address  the  status  of  such  products 
at  that  time,  the  agency  permitted  their 
continued  marketing  only  on  an  interim 
basis  while  the  data  required  by  S  558.15 
were  being  obtained  and  evaluated.  The 
agency  cannot  justify  the  continued 
manufacture  of  these  medicated  feeds 
without  an  approved  medicated  feed 
application.  Therefore,  if  this  proprosal 
is  finalized,  160  days  thereafter,  under 
the  provisions  of  S  558.4  as  amended, 
the  use  of  each  drug  or  combination 
drug  in  the  manufacture  of  a  medicated 
feed  must  be  the  subject  of  an  approved 
application  pursuant  to  section  512(m)  of 
the  act.  Alternatively,  in  the  absence  of 
any  other  regulation  upon  which  a 
sponsor  may  rely,  the  agency  would 
have  no  choice  but  to  proceed  against 
their  use  in  the  manufacture  of 
medicated  feed. 

25.  Numerous  comments  were 
received  addressing  the  changes 
proposed  in  the  various  regulations 
listed  in  Subpart  B — Specific  New 
Animal  Drugs  for  Use  in  Animal  Feeds. 
The  comments  were  concerned  with 
editorial  errors,  failure  to  include  certain 
approved  sponsors  or  approved  uses, 
and  proper  identification  of  Type  C  and 
Type  D  medicated  feed  articles. 

Each  of  these  comments  has  been 
considered,  and  appropriate  revisions 
have  been  made.  However,  because  the 
regulations  involved  are  subject  to 
ongoing  amendments  and  changes  and 
because  this  proposal  causes  a  number 
of  the  comments  to  become  moot,  the 
individual  comments  are  not  discussed. 

The  revisions  proposed  in  the 
medicated  feed  approval  system  will 


require  signiflcant  changes  in  some  of 
the  current  procedures  and 
requirements.  Currently,  all  firms 
manufacturing  medicated  animal  feeds 
are  required  to  register  under  section 
510  of-the  act.  The  amended  regulations 
will  require  only  those  firms 
manufacturing  medicated  animal  feed 
requiring  approved  medicated  feed 
applications  to  register. 

A  number  of  new  animal  drugs 
approved  under  section  512(b)  of  the  act 
will  become  animal  feed  and  meet  the 
definition  of  an  animal  feed  in  proposed 
§  558.3(b)(2).  This  document  proposes  to 
delete  these  approvals  from  the  existing 
regulations  and  deem  such  approvals  to 
be  for  approved  medicated  feed 
applications.  This  action  is  to  the  benefit 
of  the  sponsors  of  these  applications 
because  they  will  no  longer  be  required 
to  list  their  drugs  under  Part  207;  they 
may  market  their  medicated  feeds  to 
customers  not  required  to  hold  an 
approved  medicated  feed  application: 
and  they  will  no  longer  be  required  to 
submit  periodic  records  and  reports 
under  \  510.300  (21  CFR  510.300). 

Certain  medicated  feed  articles  have 
heretofore  been  permitted  to  be 
manufactured  under  a  waiver  from  the 
requirement  of  an  approved  medicated 
feed  application.  This  document 
proposes  to  replace  all  previously 
granted  waivers  with  a  categorizing  of 
exemptions  based  upon  factors  of 
human  safety.  TTierefore,  approved 
medicated  feed  applications  will  be 
required  for  some  medicated  feed 
articles  that  were  formerly  exempt.  To 
provide  for  the  submission  and  approval 
of  such  medicated  feed  applications 
where  none  was  previously  required,  the 
effective  date  for  implementation  of  this 
proposal  shall  be  180  days  following  the 
date  of  publication  of  a  final  order 
based  upon  this  proposal. 

VII.  Comments  on  the  Task  Force 
Report 

Following  the  release  of  the  Task 
Force  Report,  a  number  of  comments 
were  received  by  the  agency.  Based 
upon  comments  received,  additional 
meetings  and  further  discussions  on  the 
proposed  medicated  feed  program,  a 
number  of  modifications  in  the 
recommendations  of  the  Task  Force 
have  been  made.  Points  that  were  raised 
by  the  comments  and  the  agency's 
responses  are  as  follows: 

1.  Several  comments  questioned  the 
authority  of  the  agency  to  revoke 
existing  exemptions  from  the 
requirement  of  an  approved  medicated 
feed  application  through  notice  and 
comment  rulemaking  procedure,  when 
the  exemption  has  been  granted  as  a 


part  of  the  conditions  of  approval  of  a 
new  animal  drug  application. 

Some  exemptions  resulted  historically 
from  a  change  in  the  new  animal  drug 
status  of  the  article;  others  were  granted 
on  the  basis  of  uniform  criteria  set  forth 
in  a  1971  Bureau  of  Veterinary  Medicine 
memorandum  for  administrative  waiver 
of  the  ministerial  requirements  of 
section  S12(m)  of  the  act.  In  the  former 
case  the  agency  took  no  affirmative 
action  granting  the  waiver.  In  the  latter 
case,  where  the  waiver  was  granted  on 
the  bais  of  the  1971  memorandum,  each 
approval  published  in  (he  Federal 
Registar  publication  stated  that  the 
memorandum  constituted  an  interim 
agency  policy  that  is  under  review.  This 
proposal  constitutes  notice  of 
termination  of  the  interim  policy.  The 
criteria  being  proposed  are  in 
anticipation  that  the  Congress  will  make 
explicit  what  the  agency  has  considered 
implicit  regarding  the  authority  of  the 
agency  to  waiver  the  ministerial 
requirements  of  section  512(m)  of  the 
act. 

2.  Comments  were  concerned  that  the 
Task  Force  implementation  be  placed 
into  effect  uniformly  to  ensure  that  the 
new  requirements  do  not  create 
competitive  disadvantages  in  the 
manufacture  and  marketing  of 
medicated  feeds.  Concern  was  also 
expressed  that  any  revised  labeling  be 
implemented  so  as  to  coincide  with  date 
of  registration  of  feeds  in  the  various 
States. 

The  agency  intends  to  place  this 
program  into  effect  uniformly  180  days 
following  finalization  of  this  proposal.  In 
this  manner  no  competitive  advantages 
would  be  expected  to  occur. 

3.  One  comment  suggested  that  the 
category  designation  system  of  I,  IIA, 
IIB.  and  IIC  was  confusing  and  should 
be  replaced  with  categories  L  II.  Ill,  and 
IV. 

The  agency  has  revised  its  initial 
recommendations  to  establish  three 
categories  of  drugs  (I.  II,  and  III). 

4.  A  comment  requested  that  the 
medicated  feed  application  be  simplified 
by  deleting  the  requirement  that  the 
supplier  of  the  premix  (Type  A 
medicated  article)  be  named  in  the 
application.  In  lieu  of  this  requirement 
the  comment  proposed  that  the 
applicant  include  a  commitment  to 
purchase  such  articles  only  from 
approved  suppliers. 

The  agency  believes  that  the  name  of 
the  sponsor  of  the  premix  is  necessary 
in  an  application  to  ensure  that 
suppliers  of  Type  A  medicated  articles 
are  in  compliance  by  being  registered 
and  by  holding  approved  applications 
for  such  articles.  Feed  manufacturers 
may  identify  alternate  suppliers  for  the 
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Type  A  medicaled  articles  they 
purchase. 

5.  A  commenls  requested  that 
collective  nam^s  be  permitted  in  the 
labeling  of  Typ0  B  medicated  feed 
articles. 

As  was  previbusly  stated,  the  agency 
agrees  with  this  comment  and  is 
providing  for  the  use  of  collective  names 
in  the  labeling  ^f  Type  B  medicated 
feeds.  j 

6.  A  commeni  suggested  that  the 
definition  of  a  Type  B  medicated  feed 
article  be  revistd  to  delete  the  word 
"substantially"  in  reference  to  the 
required  dilutiofi  of  a  Type  A  medicated 
article  to  produce  a  Type  B  medicated 
feed  article.  It  vyas  pointed  out  that  a 
number  of  medfcated  feed  articles  that 
are,  infact,  intefmediate  premixes  may 
be  produced  with  less  than  a  substantial 
dilution. 

The  agency  agrees  and  has  revised 
the  definition  a|  previously  discussed  to 
encompass  such  articles. 

7.  A  commeni  alleged  that  the 
manufacture  of  Type  D  medicaled  feed 
articles  directly  from  Type  A  medicated 
articles  is  more  likely  to  ensure  the 
proper  amount  4>f  drug  in  the  Hnished 
feed,  and  hence  less  likely  to  result  in 
residues,  than  producing  a  Type  D  feed 
from  Type  B  or  Type  C  medicated  feed 
articles.  The  assumption  is  that 
intermediate  st^ps  in  the  manufacturing 
process  accord  greater  opportunity  for 
error  in  mixtureland  cross- 
contamination.  It  was  requested  that 
special  consideration  be  given 
exempting  on-f^rm  mixers  from  the 
requirement  of  Approved  medicated  feed 
applications. 

The  agency  acknowledges  that  this 
may  be  so  for  the  most  modem  mills 
having  the  most  sophisticated 
equipment,  whether  on-farm  or 
commercial  feeq  mill.  For  the  most  part 
however,  the  industry  does  not  have  the 
capability  for  pijecision  mixing. 
Moreover,  the  niagnitude  for  error  is 
substantially  increased  when  highly 
concentrated  drjgs  are  used.  Special 
exemption  for  oi-farm  mixers  is  not 
provided  for.  A$  previously  noted,  the 
previously  proposed  Type  D  medicated 
feed  article  has  been  combined  with  the 
proposed  Type  p  medicated  feed  article 
and  constitutes  ^  Type  C  medicated  feed 
in  this  proposal^  No  data  were  submitted 
that  would  establish  that  the 
manufacture  of  these  medicated  feeds 
directly  from  a  Type  A  medicated  article 
would  b«  more  Bkely  to  ensure  the 
proper  amotint  of  drug  in  the  finished 
feed  than  when  they  are  producted 
throoffa  the  intermediate  step  of  a  Type 
B  medicated  feed.  To  manufacture  feeds 
containing  high  risk  dnigs,  in  addition  to 
obtaining  an  approved  medicated  feed 


application,  the  firm  must  register  and 
comply  with  current  good  manufacturing 
practices.  Without  the  capacity  to 
comply  with  CCMFt,  a  drm  should  not 
be  using  high-risk  drugs. 

6.  Several  comments  requested  that 
the  Task  Force  reconsider  certain 
criteria  for  drug  use  approval  to 
consider  that  potential  risk  based  upon 
"intended  use"  rather  than  "drug 
concentration."  It  was  stated  that  large- 
'scale  mixer-feeders  using  concentrated 
drug  sources  are  less  likely  to  cause 
edible  products  of  treated  animals  to 
contain  illegal  drug  residues  than  feeds 
from  commercial  manufacturers.  An 
approach  was  suggested  for  such 
operations  that  would  include  separate 
regulations  covering  good  manufacturing 
practices  for  mixer-feeders,  require  that 
they  be  certified  for  exemption  from 
sections  510  and  S12(m)  of  the  act,  and 
provide  for  revocation  of  certificates  for 
repeat  violators. 

The  agency  believes  that  the 
concentration  of  drug  permitted  to  be 
exempt  for  mixer-feeders  should  be 
controlled  as  previously  discussed  in 
comment  number  7.  above.  Although  the 
concept  of  certification  for  exemption 
from  sections  510  and  512(m)  of  the  act 
has  merit,  there  is  no  authority  under  the 
act  for  such  certifications. 

9.  A  comment  requested  that  the 
regulations  include  the  maximum  levels 
of  Type  C  medicated  feed  articles. 

The  agency  has  revised  the  initial 
proposal  to  provide  thai  the  maximum 
of  a  Type  B  level  of  the  drug  will  be  that 
specified  in  the  regulations  published 
under  section  512(i)  of  the  act.  The 
maximum  of  the  Type  C  medicated  feed 
will  be  the  highest  level  of  use  specified 
in  the  regulation  published  under  section 
512(i)  of  the  act. 

10.  Several  comments  requested  that 
Category  IV  drugs  be  permitted  a  20X 
exemption  in  order  that  certain 
customarily  used  on-farm  mixer  drugs 
continue  to  be  available  to  mixer- 
producers. 

Under  the  revised  criteria,  these  drugs 
now  in  Category  III  will  be  available  at 
SOX  or  below  without  the  requirement  of 
a  medicated  feed  application. 

11.  Concern  was  expressed  that  firms 
having  passed  an  inspection  within  the 
last  year  or  two  not  be  subject  to 
another  preinspection  and  that,  under 
the  implementation  of  the  preinspection 
approval  program,  firms  that  fail  the 
inspection  be  reinspected  on  an 
exp>edited  basis  and  in  any  case  in  less 
than  a  12-month  period. 

Firms  that  have  passed  inspection 
within  the  past  year  would  not 
ordinarily  be  subject  to  Immediate 
reinspection  under  the  new  proposed 
program.  Rcinspaction  of  firms  that  have 


failed  a  prior  inspection  will-oocur  as 
soon  as  practicable  on  the  basis  of  the 
availability  of  agency  resources. 

12.  Comments  urged  the  use  of  Stale 
inspection  involvement  and  thorough 
training  to  ensure  uniform  and  broad 
implementation. 

The  agency  agrees  with  these 
concerns  and  is  taking  a  number  of  steps 
to  ensure  uniform  implementation. 
These  include  the  involvement  of  State 
agencies  through  contractual 
agreements  with  FDA  to  participate  in 
the  inspectional  programs,  and 
participation  by  State  and  Federal 
personnel  in  a  comprehensive 
medicaled  feed  training  progranL 

Vin.  Implementation  Procedures 

The  Task  Force  recommended  a  major 
reordering  and  restructuring  of  the 
medicated  feed  program  to  focus  on 
protection  of  the  public  from  unsafe  drug 
residues  in  the  edible  products  of 
treated  animals.  It  proposed  that  agency 
resources  be  directed  toward  the  use  of 
high-risk  drtLgs  and  drugs  in  high  risk 
concentrations  in  feed  by: 

(1)  Requiring  an  approved  medicated 
feed  application  imder  section  512(m)  of 
the  act  for  the  manufacture  of  such  a 
feed,  and 

(2]  Approving  such  application  only 
after  an  inspection  of  the  manufacturing 
facilities  of  the  applicant  establishes 
that  the  firm  is  capable  of  manufacturing 
feeds  containing  high  risk  drugs  or  drugs 
in  high  risk  concentration,  in  that  the 
firm  is  operating  in  compliance  with 
current  good  manufacturing  practice 
(CGMPR).  Manufacturers  of  medicaled 
feeds  will  be  inspected  within  a  3-year 
lime  period. 

The  directed  inspections  are  intended 
lo  permit  more  efficient  use  of 
inspectional  resources  lo  determine 
whether  medicated  feed  firms  are  in 
compliance  with  key  CGMPR  factors. 
During  this  inventory  inspectional  phase 
(directed  inspection),  which  has  already 
begun  and  will  continue  until  this 
proposal  is  finalized,  the  agency  will 
develop  an  inventory  of  firms  in 
compliance  with  CGMPR's. 

If  the  proposal  is  finalized,  firms  in 
compliance  may  apply  for  approval  of 
medicaled  feeds  requiring  approval 
under  section  512(m]  of  the  act  imder  a 
new  medicated  feed  application  to  be 
developed  and  issued  by  the  agency. 
Firms  that  fail  the  directed  inspection 
will  be  denied  approval  of  additional 
medicated  feed  applications  unless 
corrective  actions  have  been  taken 
resulting  in  compliance  with  the 
CGMPR's.  Additionally,  the  agency  will 
evaluate  each  failure  to  determine 
whether  further  administrative  and 
regulatory  action  should  be  uiitiated. 
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i.e.,  withdrawal  of  approval  of 
applicationa,  regulatory  letter,  seizure, 
injunction,  prosecution.  A  firm  failing 
inspection  may  either  initiate  immediate 
corrective  action  or  may  voluntarily 
request  withdrawl  of  approval  of  its 
medicated  feeds  application(s)  and 
cease  manufacturing  medicated  feeds 
which  require  this  approval. 

The  final  regulation  under  this 
proposal  will,  if  adopted,  exempt  from 
drug  registration  under  section  510  of 
the  act  (21  U.S.C.  360)  medicated  feed 
manufacturers  not  requiring  approved 
applications  pursuant  to  section  512(m) 
of  the  act  (21  U.S.C.  360b(m)).  These 
firms  ivill  not  be  considered  subject  to 
the  biennial  inspectional  requirements 
of  the  act,  but  will  continue  to  be  subject 
to  all  other  provisions  of  the  act. 

IX.  Summary  of  Amendments 

The  revisions  proposed  in  the 
medicated  feed  approval  system  will 
require  significant  changes  in  some  of 
the  current  procedures  and 
requirements.  The  specific  amendments 
proposed  are  as  follows: 

S  207.10    Exemptions  for  domestic 
establishents.  This  section  is  amended 
to  exempt  from  registration  firms  that  do 
not  require  approved  medicated  feed 
applications  for  the  medicated  feeds 
they  manufacture.  Consistent  with  the 
recommedations  of  the  Task  Force,  only 
firms  manufacturing  medicated  feed 
articles  that  require  an  approved 
medicated  feed  application  will  be 
required  to  register  under  section  510  of 
the  act.  Currently,  all  firms 
manufacturing  medicated  animal  feeds 
must  register.  This  change  should 
substantially  reduce  the  number  of  firms 
ciurently  subject  to  the  2-year 
inspectional  obligation  in  section  510(h) 
of  the  act.  It  would  not,  however, 
preclude  inspection  by  the  agency. 

§  207.20     Who  must  register  and 
submit  a  drug  list.  This  section  is 
amended  in  paragraph  (a)  to  incorporate 
the  new  medicated  feed  nomenclature. 

§  210.3    Definitions.  This  section  is 
amended  to  insert  the  revised 
definitions  of  medicated  feed  types  into 
the  regulations  and  to  provide  a  cross- 
reference  to  the  regulations  regarding 
current  good  manufacturing  practices. 

Part  22&— Current  Good 
Manufacturing  practice  for  Medicated 
Feeds.  This  part  is  amended  by  inserting 
the  revised  nomenclature  and  revised 
assay  requirements.  New  §§  225.120 
through  225.202  are  established  for 
current  good  manufacturing  practice  for 
firms  not  producing  medicted  animal 
feeds  requiring  approved  medicated 
feed  applications. 

Part  226— Current  Good 
Manufacturing  Practice  for  Medicated 


Premixes.  This  part  is  amended  by 
inserting  the  revised  nomenclature. 

§501.110    Animal  feed  labeling: 
collective  names  for  feed  ingredients. 
This  section  is  amended  to  provide  for 
the  new  medicated  feed  nomenclature 
and  to  permit  the  use  of  collective 
names  in  the  labeling  of  Type  B 
medicated  feeds. 

{  510.3    Definitions  and 
interpretations.  A  new  paragraph  (m)  is 
proposed  to  include  the  revised  species 
and  classes  of  food  animals. 

S  510.7    Consignees  of  new  animal 
drugs  for  use  in  the  manufacture  of 
animal  feed.  This  section  is  revised  in 
paragraph  (b)(2)  to  provide  for  the 
conditions  for  exemption  from  the 
requirement  of  an  approved  medicated 
feed  application  from  section  512(m)  of 
the  act  in  accordance  with  the 
provisions  of  {  558.4. 

§  514.1    Applications.  This  section  is 
amended  in  paragraph  (b)  to  include  the 
revised  nomenclature  and  provide  for 
the  submission  of  representative 
labeling  for  Type  B  medicated  feeds. 

S  514.2    Applications  for  animal 
feeds  bearing  or  containing  new  animal 
drugs.  This  section  is  completely  revised 
and  expanded  to  include  the  specific 
information  to  be  submitted  in 
medicated  feed  applications  for  Type  B 
and  Type  C  approvals. 

{514.112    Return  of  applications  for 
animal  feeds  bearing  or  containing  new 
animal  drugs.  This  section  was  formerly 
covered  by  §  558.4.  It  has  been 
transferred  and  updated  vdthout 
substantive  change. 

§  558.3  .  Definitions  and  general 
considerations  applicable  to  this  part 
This  section  has  been  completely 
revised.  Each  of  the  types  of  medicted 
feed  articles  are  defined,  and  the  criteria 
for  their  exemption  from  the 
requirement  or  an  approved  medicated 
feed  application  are  set  forth. 

§  558.4    dMedicated  feed 
applications.  A  new  section  is  proposed 
to  set  forth  the  provisions  for  the 
approval  of  medicated  feed  applications. 
It  cites  the  requirement  in  the  act  that  an 
application  is  required  to  include  a 
reference  to  the  regulation  on  which  the 
approval  relies.  In  order  that  these 
requirements  be  inclusive  of  all 
ciurently  marketed  medicated  articles, 
this  section  provides  that  in  addition  to 
the  specific  regulations  in  Part  558, 
Subpart  B,  §§  510.515,  558.15.  and  558.20 
may  provide  a  basis  for  such  reference. 
The  section  describes  the  categories  and 
lists  the  drugs  in  each  category.  The 
listing  includes  the  maximum  level  of 
Type  B  medicated  feeds  and  the  assay 
limits  for  each.  In  some  instances 
specific  assay  limits  could  not  be  found 
in  agency  files.  If  any  interested  persons 


find  these  assay  limits  inappropriate, 
they  are  invited  to  submit  data  justifying 
any  requested  revisions. 

S  558.15    Antibiotic,  nitrofuran,  and 
sulfonamide  drugs  in  the  feed  on 
animals.  Paragraph  (g)  is  amended  to 
include  the  revised  nomenclature  and  to 
delete  a  provision  that  intermediate 
premixes  produced  from  premixes  in 
compliance  with  this  section  need  not 
submit  applications  for  their  approval 
This  section  was  promulgated  in  the 
Federal  Register  of  April  20, 1973  (38  FR 
9811)  requiring  that  certain  data  be 
submitted  to  justify  the  continued  use  of 
such  drugs.  Each  drug  sponsor  was 
required  to  submit  commitments  to  carry 
out  the  necessary  studies.  The 
regulation  was  amended  in  the  Federal 
Register  of  February  25, 1976  (38  FR 
8282)  identifying  each  product  and 
sponsor  that  complied  with  the 
commitment  to  provide  required  data. 
As  amended,  paragraph  (g)(2)  of  the 
section  exempted  from  the  submission 
of  applicatioru  and  data  the 
manufacturer  of  intermediate  premixes, 
provided  that  the  intermediate  premixes 
were  produced  from  premixes  in 
compliance  with  the  section. 

Because  such  articles  are  redefined  in 
this  proposal  as  Type  B  medicated 
feeds,  they  will  be  subject  to  section 
512(m)  of  the  act,  and  approved 
medicated  feed  applications  will  be 
required  for  their  manufacture.  This  will 
ensure  equitable  and  uniform 
requirements  for  the  manufacture  of  aD 
Type  B  medicated  feeds.  Because  the 
exemption  was  granted  under  notice 
and  comment  rulemaking  procedure,  the 
same  procedure  is  being  used  for  its 
revocation. 

§  558.20    Drugs  used  in  medicated 
feeds  before  January  1, 1958  which  are 
not  otherwise  listed;  interim  listing.  A 
new  section  is  proposed  to  include 
reference  to  drugs  in  medicated  feeds 
not  covered  by  specific  regulations.  The 
listing  of  these  drugs  does  not  alter  their 
current  status  under  the  act,  but  does 
provide  a  basis  for  their  continued  use 
subject  to  approval  of  medicated  feed 
applications  under  procedures  described 
in  §  558.4. 

Part  558,  Subpart  B— Specific  New 
Animal  Drugs  for  Use  in  Animal  Feeds. 
This  subpart  is  republished  with  the 
following  changes: 

1.  The  revised  nomenclature  is  added. 

2.  Conditions  for  waiver  from  the 
requirements  of  section  512(m)  of  the  act 
are  revoked.  These  conditions  are 
included  in  S  558.4. 

3.  Assay  limits  are  revoked.  These  are 
also  covered  by  {  558.4. 

4.  A  number  of  new  animal  drug 
sponsors  listed  pursuant  to  section  512(0 
of  the  act  are  deleted.  Under  the  revised 
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definitions  these  articles  constitute 
animal  feeds  because  they  meet  the 
definition  of  an  tnimal  feed  in  proposed 
S  558.3(b)(2).  This  document  proposes  to 
delete  these  listitigs  from  the  existing 
regulations  and  deem  such  approvals  to 
be  approved  medicated  feed 
applications.  This  action  is  to  the  beneHt 
of  the  sponsors  of  these  applications 
because  they  will  no  longer  be  required 
to  list  their  drug*  under  Part  207  (21  CFR 
Part  207);  they  may  market  their 
medicated  feed  articles  to  customers  not 
required  to  hold  en  approved  medicated 
feed  application:  and  they  will  no  longer 
be  required  to  submit  periodic  records 
and  reports  undar  S  510.300  of  the 
regulations. 

5.  Regulations  covering  drugs 
approved  prior  to  August  1, 1969  for  use 
in  feed  which  w^re  the  subject  of 
regulations  published  under  the  Food 
Additives  Amenament  of  1958  did  not 
identify  the  sponBors  of  such  articles. 
This  proposal  adds  the  sponsors  of  the 
food  additive  petitions  for  those  drugs 
when  the  regulations  were  Tirst 
promulgated  under  the  Food  Additives 
Amendment.  An^  other  persons  not  so 
identified  will  be  added  to  the  final 
regulations  if  they  respond  in  writing  to 
this  proposal  identifying  their  approval 
by  NADA  numbdr  and  approval  date. 

Currently,  all  firms  manufacturing 
medicated  animal  feeds  are  required  to 
register  under  section  510  of  the  act.  The 
amended  regulations  will  require  only 
those  firms  manufacturing  medicated 
animal  feed  requ^ing  approved 
medicated  feed  applications  to  register. 
Certain  mediciited  feed  articles  have 
heretofore  been  permitted  to  be 
manufactured  under  a  waiver  from  the 
requirement  of  aiiapproved  medicated 
feed  application.  This  document 
proposes  to  replape  all  previously 
granted  waivers  with  a  categorizing  of 
exemptions  base4  upon  factors  of 
human  safety.  Th^^efore,  approved 
medicated  feed  applications  will  be 
required  for  8om0  medicated  feed 
articles  that  werei  formerly  exempt.  To 
provide  for  the  submission  and  approval 
of  such  medicated  feed  applications 
where  none  was  previously  required,  the 
effective  date  for  implementation  of  this 
proposal  shall  be  180  days  following  the 
date  of  publicaticn  of  a  Hnal  order 
based  upon  this  proposal. 

In  compliance  with  Executive  Order 
12044  on  Improvi«g  Government 
Regulations,  and  In  accordance  with 
Department  (HH3)  guidelines,  FDA  has 
asessed  the  economic  impact  of  this 
rulemaking.  Based  on  this  assessment, 
nDA  has  determined  that  a  Regulatory 
Analysis,  as  described  in  E.0. 12044,  is 
not  required.  Following  is  a  summary  of 
the  results  of  the  Regulatory  Analysis 


Assessment.  A  copy  of  the  complete 
Regulatory  Assessment  is  on  file  with 
the  Dockets  Management  Branch,  Food 
and  Drug  Administration. 

X.  Summary  of  Regulatory  Analysis 
Assessment 

FDA  estimated  the  direct  costs  to 
industry  and  to  the  agency  of  the 
proposed  restructured  medicated  feeds 
program  for  the  3-year  transition  phase 
and  for  subsequent  years.  In  the 
estimated  transitional  phase,  industry 
will  incur  net  estimated  startup  costs  of 
$3.0  million  ($1.0  million  annually).  This 
includes  one-time  costs  to  submit 
applications  for  26  previously  exempt 
drugs.  It  also  includes  transitional  phase 
savings  because  exemptions  for  drugs  in 
newly-defined  risk-by-feed-type 
categories  and  the  generic  labeling 
provision  will  reduce  the  number  of 
"business  as  usual"  applications. 

The  transitional  phase  impact  on  FDA 
will  be  $1.0  million  ($0.3  million 
annually).  This  includes  the  inspection 
cost  increment  over  present  costs  of 
inspections  assuming  that  FDA  will 
inspect  all  medicated  feed 
establishments  in  its  present  inventory 
during  the  3-year  transitional  phase,  and 
that  the  agency  will  be  successful  in 
implementing  a  directed  comphance 
program  that  significantly  reduces  the 
duration  of  inspections.  It  also  includes 
the  cost  of  processing  applications  for 
the  previously  exempt  drugs  and  a 
saving  on  handling  "business  as  usual" 
applications.  (It  is  also  possible  to 
estimate  the  FDA  inspection  cost  impact 
against  the  hypothetical  baseline  of  full 
implementation  of  the  existing  statutory 
biennial  inspection  requirement.  On  this 
basis,  FDA  would  have  significant 
"savings"  in  the  transition  phase.) 

Estinuted  Annual  Net  Costs  and  Savings* 
of  the  Proposed  Medicated  Feeds  Program 

[In  niMnns  of  dolara] 
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After  the  transition  phase,  it  is 
estimated  that  the  medicated  feeds 
industry  will  save  $0.5  million  annually. 
In  the  ongoing  period  of  the  restructured 
program  the  estimated  range  of  impact 


on  FDA  is  from  savings  of  $0.2  million 
annually  to  costs  of  $1.2  million 
annually,  depending  on  the  number  of 
establishments  that  will  require  biennial 
bispection. 

The  regulatory  analysis  assessment 
discusses  possible  industry  adaptations 
to  the  restructured  program. 

The  agency  has  determined  pursuant 
to  21  CFR  2^.24(b)(12)  and  (d)(13) 
(proposed  December  11. 1979;  44  FR 
71742)  that  this  proposed  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  512. 
701(a).  52  Stat.  1055,  82  Stat.  343-351  (21 
U.S.C.  360b,  371(a)))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.1),  it  is  proposed 
that  Parts  207,  210,  225,  226,  501,  510,  514. 
and  556  be  amended  as  follows: 

PART  207— REGISTRATION  OF 
PRODUCERS  OF  DRUGS  AND  LISTING 
OF  DRUGS  IN  COMMERCIAL 
DISTRIBUTION 

1.  Part  207  is  amended  in  {  207.10  by 
revising  paragraph  (f)  to  read  as  follows: 

§207.10    Exemptions  for  domestic 
estatilistunents. 

***** 

(f)  Persons  who  use  drugs  to 
manufacture  Type  B  or  Type  C 
medicated  animal  feed  except  persons 
required  under  the  act  and  its 
regulations  to  hold  an  approved 
medicated  feed  application  to  possess 
and  use  a  drug  or  animal  feed  bearing  or 
containing  the  drug. 

PART  210— CURRENT  GOOD 
MANUFACTURING  PRACTICE  IN 
MANUFACTURING,  PROCESSING. 
PACKING,  OR  HOLDING  OF  DRUGS: 
GENERAL 

2.  Part  210  is  amended  by  revising  the 
title  of  the  part  as  set  out  above  and  in 

S  210.3  by  revising  paragraph  (b)(13)  and 
(14)  to  read  as  follows: 

S  210.3    Definition*. 
***** 

(b)  »  *  * 

(13)  The  term  "medicated  feed"  means 
any  Type  B  or  Type  C  medicated  feed  as 
defined  in  §  558.3  of  this  chapter.  The 
feed  contains  one  or  more  drugs  as 
defined  in  section  201(g)  of  the  act.  The 
manufacture  of  medicated  feeds  is 
subject  to  the  requirements  of  Part  225 
of  this  chapter. 

(14)  The  term  "medicated  premix" 
means  a  Type  A  medicated  article  as 
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defined  in  (  558.3  of  this  chapter.  The 
article  contains  one  or  more  drugs  as 
defined  in  section  201(g)  of  the  act.  The 
manufacture  of  medicated  premixes  is 
subject  to  the  requirements  of  Part  226  ' 
of  this  chapter. 


PART  225-CURRENT  GOOD 
MANUFACTURING  PRACTICE  FOR 
MEDICATEO  FEEDS 

3.  Part  225  is  amended: 
a.  In  S  225.1  by  revising  paragraph  (b], 
to  read  as  follows: 

S22S.1    Currmrt  good  manufacturing 

practice. 

*        •        •        •        • 

(b)(1)  The  provisions  of  this  part  set 
forth  the  criteria  for  determining 
whether  the  manufacture  of  a  medicated 
feed  is  in  compliance  with  current  good 
manufacturing  practice.  These 
regulations  shall  apply  to  all  types  of 
facilities  and  equipment  used  in  the 
production  of  medicated  feeds,  and  they 
shall  also  govern  those  instances  in 
which  failure  to  adhere  to  the 
regulations  has  caused  nonmedicated 
feeds  that  are  manufactured,  processed, 
packed,  or  held  to  be  adulterated.  In 
such  cases,  the  medicated  feed  shall  be 
deemed  to  be  adulterated  within  the 
meaning  of  section  501(a)(2)(B)  of  the 
act.  and  the  nonmedicated  feed  shall  be 
deemed  to  be  adulterated  within  the 
meaning  of  section  402(a)(2)(D)  of  the 
act. 

(2)  The  regulations  in  8§  225.10 
through  225.115  apply  to  facilities 
manufacturing  one  or  more  medicated 
Xeds  for  which  an  approved  medicated 
fee.'I  application  is  required.  The 
regulations  in  5§  225.120  through  225.202 
apply  to  facilities  manufacturing  solely 
medicated  feeds  for  which  approved 
medicated  feed  applications  are  not 
required. 

b.  In  S  225.58  by  revising  paragraph 
(b)(1)  and  (2),  to  read  as  follows: 

§  225.58    Laboratory  controls. 

(b)  *  •  • 

(1)  For  Type  C  medicated  feeds,  an 
assay  of  the  first  batch  manufactured, 
followed  thereafter  by  two  samples  at 
periodic  intervals  during  the  calendar 
year.  If  a  medicated  feed  contains  a 
combination  of  drugs,  only  one  of  the 
drugs  need  be  subject  to  analysis  each 
time,  provided  the  one  tested  is  different 
from  the  one(s), previously  tested. 
Reports  of  assays  shall  be  kept  on  the 
premises  for  not  less  than  1  year  after 
the  last  date  of  shipment  of  the  assayed 
medicated  feed. 

(2)  For  all  Type  B  medicated  feeds, 
assays  of  the  first  three  batches 


manufactured,  followed  thereafter  by 
assay  of  representative  samples  of  not 
less  than  5  percent  of  the  annual 
production  of  each  Type  B  medicated 
feed  produced.  The  samples  shall  be 
collected  and  assayed  by  approved 
official  methods.  When  any  batch  does 
not  assay  within  limitations,  each 
subsequent  batch  shall  be  assayed  until 
three  consecutive  batches  are  within 
limitations.  Reports  of  assay  shall  be 
kept  on  the  premises  for  not  less  than  1 
year  after  the  last  date  of  shipment  of 
the  assayed  medicated  feed. 
*        •        •        *        • 

c.  By  adding  new  Subpart  F  consisting 
of  §§  225.120,  225.130,  and  225.135,  to 
read  as  follows: 

Subpart  F— FaciUUec  and  Equipment 

Sec. 

225.120  Buildings  and  grounds. 

225.130  Equipment 

225.135  Work  and  storage  areas. 

Subpart  F— facilities  and  Equipment 
S  225.120    BuHdInga  and  grounds. 

Buildings  used  for  production  of 
medicated  feed  shall  provide  adequate 
space  for  equipment  processing,  and 
orderly  receipt  and  storage  of  medicated 
feed.  Areas  shall  include  access  for 
routine  maintenance  and  cleaning  of 
equipment.  Buildings  and  grounds  shall 
be  constructed  and  maintained  in  a 
manner  to  minimize  vermin  and  pest 
infestation. 

§225.130    Equtpnwnt 

Equipment  shall  be  capable  of 
producing  a  medicated  feed  of  intended 
potency,  safety  and  purity,  and  shall  be 
maintained  in  a  reasonably  clean  and 
orderly  manner.  Scales  and  liquid 
metering  devices  shall  be  accurate  and 
of  suitable  size,  design,  construction, 
precision,  and  accuracy  for  its  intended 
purpose.  All  equipment  shall  be 
designed,  constructed,  installed,  and 
maintained  so  as  to  facilitate  inspection 
and  use  of  cleanout  procedure(s). 

§  22S.135    Work  and  storage  areas. 

Work  areas  and  equipment  used  for 
the  production  or  storage  of  medicated 
feeds  or  components  thereof  shall  not  be 
used  for,  and  shall  be  physically 
separated  from,  woric  areas  and 
equipment  used  for  the  manufacture  of 
fertilizers,  herbicides,  insecticides, 
fungicides,  rodenticides,  and  other 
pesticides  unless  such  articles  are 
approved  for  use  in  the  manufacture  of 
medicated  feed. 

d.  By  adding  new  Subpart  G 
consisting  of  5§  225.142,  225.158,  and 
225.165,  to  read  as  follows: 


Subpart  G— Product  Ckiaity  Assurance 

Sec. 

225.142  Components. 

225.158  Laboratory  assays. 

225.165  Equipment  clean-out  procedures. 

Subpart  G—Product  Quality  Assurance 

$225,142    Components. 

Adequate  procedures  shall  be 
established  and  maintained  for  the 
receipt,  labeling,  storage,  and  use  of  all 
medicated  feed  articles  intended  for  use 
in  manufacturing  medicated  feeds  to  aid 
in  assuring  their  identity,  strength,  and 
purity.  All  drug  components  must  be 
used  in  accord  with  the  labeled 
directions  for  use.  Packaged  drugs  in  the 
storage  areas  shall  be  stored  in  their 
original  closed  containers.  Bulk  drugs 
shall  be  identified  and  stored  in  a 
manner  such  that  their  identity,  strength, 
quality,  and  purity  will  be  maintained. 
An  accurate  inventory  record  shall  be 
maintained  for  each  drug  component 
and  shall  be  reconciled  with  production 
records  each  day  the  drug  component  is 
used  in  the  production  of  medicated 
feeds.  Significant  discrepancies  must  be 
investigated  and  appropriate  action 
taken  immediately. 

S  225.158    Laboratory  assays. 

Where  the  results  of  laboratory 
assays  of  drug  components,  including 
assays  by  Slate  Feed  Control  Officials, 
indicate  that  the  medicated  feed  is  not 
in  accord  with  the  permissible  limits 
specified  in  this  chapter,  investigation 
and  corrective  action  shall  be 
implemented  immediately  and  such 
records  shall  be  maintained  on  the 
premises  for  a  period  of  one  year. 

S  225.165    Equipment  dean-out 
procedures. 

Adequate  clean-out  procedures  shall 
be  established  and  used  for  all 
equipment  used  in  the  production  and 
distribution  of  medicated  feeds  to  avoid 
unsafe  contamination  of  medicated  and 
nonmedicated  feeds. 

e.  By  adding  new  Subpart  H 
consisting  of  $  225.180,  to  read  as 
follows: 

Subpart  H— Labeling 

Sec 

225.180    Labeling. 

Subpart  H— Labeling 

S  225.180    Labcing. 

Medicated  feed  that  is  mixed  for 
further  distribution  shall  be 
accompanied  by  appropriate  labeling. 
Such  labeling  shall  identify'  the 
medicated  feed  and  provide  the  user 
with  adequate  directions  for  use. 
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including  appropriate  withdrawal  and 
other  warning  of  caution  statements. 

f.  By  adding  new  Subpart  I  consisting 
of  S  225.202.  to  read  as  follows: 

Subpart  I — R«cor#« 

Sec 

225.202    Formula,  production,  and 
distribution  records. 

Sut>part  I — Records 

§  225.202    Formuta,  production,  and 
distrHHition  records. 

Where  applicable,  records  after  the 
last  date  of  shipment  of  the  medicated 
feed  identifying  l|he  formulation,  date  of 
mixing,  and  distribution  of  the 
medicated  feed  sdall  be  maintained  for 
one  year.  Such  records  shall  be 
adequate  to  facilitate  the  recall  of 
specific  batches  of  medicated  feed  that 
have  been  distributed  and  to  reconcile 
drug  component  lisage  against  the 
inventory. 


)RM 


PART  226— CURRENT  GOOD 
MANUFACTURING  PRACTICE  FOR 
TYPE  A  MEDICATED  ARTICLES 

4.  Part  226  is  ai)iended  by  changing 
the  term  "medicated  premixes"  to  'Type 
A  medicated  article(s)"  wherever  it 
appears.  j 

PART  501-ANIMAL  FOOD  LABEUNG 

5.  Part  501  is  artiended  in  §  501.110  by 
revising  paragraph  (a)(1)  to  read  as 
follows:  I 

$501,110    Animal  teed  lat>e<lng;  coOectivt 
names  for  feed  In^edients. 


(a)* 

(1)  The  animal 


eed  is  a  Type  B  or 


Type  C  medicate4  feed  as  defined  in 
S  556.3  of  this  chapter  and  is  intended 
solely  for  animal  use. 


PART  510— NEW  ANIMAL  DRUGS 

6.  Part  510  is  ariended: 
a.  In  §  510.3  by  adding  new  paragraph 
(m),  to  read  as  follows: 

§  510.3    Definitiont  and  interpretations 
•        •        •        •        • 

(m)  The  following  definitions  of 
production  classes  of  animals  are  to  be 
considered  as  a  guideline  for  use  in 
animal  drug  labeling: 

(1)  In  poultry,  (i)  "Broiler  chickens" 
and  "fryer  chickens"  are  synonymous 
and  denote  chickens  marketed  for  meat 
purposes  only,  usually  at  6  to  9  weeks  of 
age. 

(ii)  "Roaster  chickens"  are  chickens 
marketed  for  meat  purposes  only, 
usually  at  9  to  14  greeks  of  age. 


(iii)  "Replacement  chickens"  are 
chickens  raised  for  the  purpose  of 
replacing  breeding  and  laying  chickens. 

(iv)  "Laying  chickens"  are  chickens 
maintained  for  the  purpose  of  producing 
eggs  for  food  only. 

(v)  "Breeding  chickens"  are  chickens 
raised  for  the  purpose  of  producing  eggs 
for  hatching  only. 

(vi)  "Fryer-roaster  turkeys"  are 
turkeys  marketed  for  meat  purposes 
only,  usually  at  12  to  17  weeks  of  age. 

(vii)  "Young  hen  or  torn  turkeys"  are 
turkeys  marketed  for  meat  purposes 
only,  usually  at  17  to  26  weeks  of  age. 

(iii)  "Replacement  turkeys"  are 
turkeys  raised  for  the  purpose  of 
replacing  breeding  turkeys  only. 

(Ix)  "Breeding  tiu-keys"  are  turkeys 
maintained  for  the  purpose  of  producing 
eggs  for  hatching  only. 

(2)  fn  swine,  (i)  "Breeding  swine"  are 
swine  used  for  reproduction. 

(ii)  "Prestarting  swine"  are  swine  that 
weigh  up  to  20  pounds. 

(iii)  "Starting  swine"  are  swine  that 
weigh  from  21  to  40  pounds. 

(iv)  "Growing  swine"  are  swine  that 
weigh  &om  41  to  100  pounds. 

(v)  "Developing  swine"  are  swine  that 
weigh  75  to  126  pounds. 

(vi)  "Finishing  swine"  are  swine  that 
weigh  between  100  to  125  pounds  to 
market  weight. 

(3)  In  ruminants — (i)  Cattle. 

[a]  "Calves"  are  cattle  from  birth  to  8 
months  of  age. 

[1]  "Vealers"  are  cattle  intended  for 
slaughter  which  have  subsisted  lai;gely 
on  milk  or  milk  replacers  and  are 
usually  less  than  4  months  of  age  and 
generally  have  a  live  weight  less  than 
400  pounds. 

[2]  "Slaughter  calves"  are  those  from  3 
to  8  months  of  age  which  are  inteded  for 
slaughter  or  for  stocker  or  feeder  cattle. 

[3]  "Replacement  calves"  are  those 
intended  for  breeding  purposes  only. 

[b]  "Stocker  and  feeder  cattle"  are 
those  intended  for  feedlots  or  slaughter 
only. 

[c]  "Feedlot  cattle"  are  those 
maintained  in  feedlots  and  intended  for 
slaughter. 

[d]  "Breeding  cattle"  are  those 
intended  for  reproduction  purposes. 

[1]  "Replacement  heifers"  are  females 
prior  to  first  parturition. 

(2)  "Replacement  bulls"  are  males,  8 
to  14  months  of  age. 

[3]  "Breeding  cows"  are  females 
beyond  first  parturition. 

[4]  "Breeding  bulls"  are  males.  14 
months  of  age  and  older. 

[e]  "Lactating  dairy  cows"  are  cows  of 
dairy  or  dual  purpose  breeds  that 
produce  milk  intended  for  human 
consumption. 


{/)  "Non-Iactating  cows  or  dry  dairy 
cows"  are  cows  of  dairy  or  dual  purpose 
breeds  that  temporarily  are  not 
producing  milk. 
•  (ii)  Sheep: 

[a]  "Lambs"  are  sheep  from  birth  to  14 
months  of  age. 

[1]  "Replacement  lambs"  are  those 
intended  for  breeding  purposes  only. 

12)  "Feedlot  lambs"  are  those 
maintained  in  feedlots  and  intended  for 
slaughter. 

[b]  "Breeding  sheep"  are  those  of 
breeding  age  used  primarily  for 
reproduction  purposes. 

b.  In  S  510.7  paragraph  (b)(2)  is 
revised  to  read  as  follows: 

1 510.7    ConalgneeB  of  new  animal  drugs 
for  use  In  ttw  manufacture  of  animal  fe«d. 

•  •  a  •  • 

(bj*  *  * 

(2)  When  the  use  of  such  drug  in  the 
manufacture  of  an  animal  feed  has  been 
exempted  from  the  requirements  of 
section  512(m)  of  the  act  in  accordance 
with  the  provisions  of  S  558.4  of  this 
chapter. 

PART  514— NEW  ANIMAL  DRUG 
APPLICATIONS 

7.  Part  514  is  amended: 

a.  In  5  514.1  by  revising  paragraphs 
(b)(3)  (v)(6)  and  (vii)(o)  apd  (b)(5)(x),  to 
read  as  follows: 

S  514.1    AppRcationft. 


(b)  •  •  • 

(3)  •  •  • 

(V)  *  *  • 

[b]  Representative  labeling  proposed 
to  be  used  for  Type  B  and  Type  C 
medicated  feeds  containing  the  new 
animal  drug. 

*  •        •        •        • 

(vii)  *  *  • 

[a]  A  description  of  practicable 
methods  of  analysis  of  adequate 
sensitivity  to  determine  the  amount  of 
the  new  animal  drug  in  its  final  dosage 
form  including  Type  B  and  Type  C 
medicated  feeds  and  in  drinking  water 
should  also  be  included.  Methods  should 
be  included  for  any  Type  A  medicated 
article.  Where  two  or  more  active 
ingredients  are  included,  methods 
should  be  quantitative  and  specific  for 
each  active  ingredient 

•  »        •        •        * 

(5)  •  *  • 

(x)  A  complete  description  of,  and 
data  derived  from,  studies  of  the 
stability  of  the  new  animal  drug, 
including  information  showing  the 
suitability  of  the  analytical  methods 
used.  A  description  of  any  additional 
stability  studies  underway  or  planned. 
Stability  data  for  the  finished  dosage 
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form  of  the  new  animal  drug  in  the 
container  in  which  it  is  to  be  marketed, 
including  any  proposed  multiple  dose 
container,  and.  if  it  is  to  be  put  into 
solution  at  the  time  of  dispensing,  for  the 
solution  prepared  as  directed.  If  the  new 
animal  drug  is  intended  for  use  in  the 
manufacture  of  Type  B  or  Type  C 
medicated  feed  as  defined  in  §  558.3  of 
this  chapter,  stability  dela  shall  be 
derived  from  studies  in  which 
representative  formulations  of  the 
medicated  feed  articles  are  used.  If  the 
data  indicate  that  an  expiration  dale  is 
needed  to  preserve  the  identity, 
strength,  quality,  and  purity  of  the  new 
animal  drug,  the  applicant  shall  propose 
such  expiration  date.  If  no  expiration 
date  is  proposed,  the  applicant  shall 
justify  its  absence. 

b.  By  revising  S  514^  to  read  as 
follows: 

S  514.2    AppKcations  for  sninrtat  feeds 
bearing  or  contakitng  new  aniinai  drugs. 

(a)  Applications  to  be  filed  under 
section  512(m]  of  the  act  shall  be 
completed,  signed,  and  submitted  in 
triplicate  in  the  form  described  in 
paragraphs  (b)  aj>d  (c)  of  this  section. 

(b]  Each  application  for  a  Type  B  or 
Type  C  medicated  feed  shall  include  the 
following  information: 

(1)  The  name  and  address  of  the 
applicant. 

(2)  The  registration  number  assigned 
pursuant  to  section  510  of  the  act  and 
last  date  of  registration  of  each  mill. 

(3)  Whether  the  submission  is  an 
original  or  supplemental  application. 

(4)  Identification  of  the  dnig(s)  or 
Type  A  medicated  article  used  by  name, 
potency,  and  manufacturer. 

(5)  The  species  of  animal(s)  for  which 
the  feed  is  intended. 

(6)  The  form  of  feed  to  be  produced, 
i.e.,  mash,  meal,  crumbles,  pellets,  liquid, 
or  other  specified  form. 

(7)  Whether  the  feed  is  to  shipped  in 
bag  or  bulk. 

(8)  Whether  the  feed  is  a  Type  B  or 
Type  C  medicated  feed. 

(9)  Whether  the  feed  is  for  sale  or  for 
own  use  (not  for  sale). 

(10)  The  generic  labeling  of  the 
medicated  feed  and  level  of  the  drug(s) 
in  the  Rnished  feed,  and  the  amount  of 
Type  A  or  Type  B  medicated  feed  per 
Ion  contained  therein. 

(11)  Identification  of  the  regulation(8) 
in  Subchapter  E  of  this  chapter  on  which 
approval  relies. 

(12)  Sample  generic  labeling 
representative  of  each  intended  use  as 
stated  in  the  claim.  Each  generic  label 
shall  include  the  claim,  drug  level, 
mixing  directions,  feeding  directions, 
caution  and/or  warning  statements  and 


any  other  special  directions  required  by 
the  published  regulation.  This  shall 
consist  of  bag  labels,  invoice  copy,  bulk 
labels,  and  placards  when  applicable. 

(13)  A  commitment  to  establish  and 
maintain  the  required  program  of 
sampling  and  assaying  as  follows: 

(i)  For  Type  B  medicated  feeds  assays 
of  the  first  three  batches  manufactured, 
followed  thereafter  by  assay  of 
representative  samples  of  not  less  than  5 
percent  of  the  annual  production  of  each 
Type  B  medicated  feed  produced.  The 
samples  shall  be  collected  and  assayed 
by  approved  official  methods.  When  any 
batch  does  not  assay  within  limitations, 
each  subsequent  batch  shall  be  assayed 
until  three  subsequent  batches  are 
within  limitations.  Reports  of  assays 
shall  be  kept  on  the  premises  for  not  less 
than  1  year  after  the  last  date  of 
shipment  of  the  assayed  medicated  feed. 

(ii)  For  Type  C  medicated  feeds,  an 
assay  of  the  first  batch  manufactured, 
followed  thereafter  by  two  samples  at 
periodic  intervals  during  the  calendar 
year.  If  a  medicated  feed  contains  a 
combination  of  drugs,  only  one  of  the 
drugs  need  be  subject  to  analysis  each 
time,  provided  the  one  tested  is  different 
from  the  one(8)  previously  tested. 
Reports  of  assays  shall  be  kept  on  the 
premises  for  not  less  than  1  year  after 
the  last  date  of  shipment  of  the  assayed 
medicated  feed. 

(14)  A  statement  of  the  minimum  and 
maximum  assay  permitted  from  the 
labeled  amount  of  the  drug. 

(15)  Identification  of  the  agent 
authorized  to  act  on  behalf  of  applicant. 

(16)  The  applicant's  name,  responsible 
individual's  title  and  original  signature, 
and  date. 

(c)  Upon  approval,  one  copy  of  the 
application  will  be  signed  by  an 
authorized  employee  of  the  Food  and 
Drug  Administration  designated  by  the 
Commissioner,  and  it  will  be  returned  to 
the  applicant. 

c.  By  adding  new  §  514.112,  to  read  as 
follows: 

§  514.112    Return  of  applications  for 
animal  feeds  bearing  or  contairur>g  new 
animal  drugs. 

Applications  submitted  pursuant  to 
S  514.2  will  be  returned  to  the  applicant 
if  such  applications  are  incomplete  or 
inaccurate  or  do  not  confain  an 
identification  of  the  applicable 
regulation(s).  These  regulations, 
published  pursuant  to  section  512(i)  of 
the  act.  are  found  in  Part  558  of  this 
chapter,  and  are  the  basis  on  which 
approval  of  the  application  relies,  as 
required  by  5  514.2(b)(ll). 


PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

8.  Part  558  is  amended: 
a.  By  revising  S  558.3.  to  read  as 
follows: 

(658 J    Deflnltlone  ar>d  getieral 
considerations  applicabte  to  ItWs  part 

(a)  Regulations  in  this  part  provide  for 
approved  uses  of  drugs  and 
combinations  of  drugs  in  animal  feeds. 
Approved  combinations  of  such  drugs 
are  specifically  identified  or 
incorporated  by  cross  reference.  Unless 
specifically  provided  for  by  the 
regulations,  a  combination  of  two  or 
more. drugs  is  not  approved. 

(b)  The  following  definitions  apply  to 
terms  used  in  this  pari: 

(1)  A  'Type  A  medicated  article"  is 
intended  solely  for  use  in  the 
manufacture  of  another  Type  A  . 
medicated  article  or  a  Type  B  or  Type  C 
medicated  feed.  It  consists  of  an  animal 
drug(s).  with  or  without  carrier  (e.g., 
calcium  carbonate,  rice  hull,  com  gluten) 
with  or  without  other  inactive 
ingredients.  The  manufacture  of  a  Type 
A  medicated  article  requires  an 
application  approved  under  {  514.105(a) 
of  this  chapter. 

(2)  A  'Type  B  medicated  feed"  is 
intended  solely  for  the  manufacture  of 
other  medicated  feeds  (Type  B  or  Type 
Cj.  It  contains  a  substantial  quantity  of 
nutrients  including  vitamins  and/or 
minerals  and/or  other  nutritional 
ingredients  in  an  amount  not  less  than 
50  percent  of  the  weight  of  the  Tj^pe  A 
medicated  article.  It  is  manufactured  by 
diluting  a  Type  A  medicated  article  or 
another  Type  B  medicated  feed.  The 
maximum  concentration  of  afype  B 
medicated  feet  is  200  times  the  highest 
continuous  use  level  for  Category  I 
drugs,  100  times  the  highest  continuous 
use  level  for  Category  II  drugs,  and  SO 
times  the  highest  continuous  use  level 
for  Category  III  drugs.  The  term  "highest 
continuous  use  level"  means  the  highest 
dosage  at  which  the  drug  is  approved  for 
continuous  use  (14  days  or  more),  or,  if 
the  drug  is  not  approved  for  continuous 
use,  it  means  the  highest  level  used  for 
disease  prevention  or  control.  If  the  drug 
is  approved  for  multiple  species  at 
different  use  levels,  the  highest  level 
would  govern  under  this  definition.  The 
manufacture  of  a  Type  B  medicated 
animal  feed  from  a  "Type  A  medciated 
article  requires  an  application  aproved 
under  §  514.105(b)  of  this  chapter. 

(3)  A  'Type  C  medicated  feed"  is 
intended  as  the  complete  feed  for  the 
animal  or  may  be  fed  lop  dressed  on  or 
offered  free-choice  in  conjunction  with 
other  animal  feed.  It  contains  a 
substantial  quantity  of  nutrients 
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including  vitamins  and/or  minerals  and/ 
or  other  nutritional  ingredients  in  an 
amount  not  less  th$n  50  percent  of  the 
■weight  of  the  Type  A  medicated  article. 
It  is  manufactured  by  diluting  a  Type  A 
medicated  article  (ir  another  Type  B 
medicated  feed.  A  Type  C  medicated 
feed  may  be  further  diluted  to  produce 
another  Type  C  medicated  feed.  The 
manufacture  of  a  T^pe  C  medicated  feed 
from  a  Type  A  medicated  article 
requires  an  applicaltion  approved  under 
§  514.105(b)  of  this  chapter. 

(4)  New  animal  qnigs  for  use  in 
animal  feed  are  placed  in  three 
categories  as  follows: 

(i)  Category  I — These  drugs  require  no 
withdrawal  period  et  the  lowest  use 
level  in  each  specias  for  which  they  are 
approved. 

(ii)  Category  //—These  drugs  require  a 
withdrawal  period  at  the  lowest  use 
level  for  at  least  one  species  for  which 
they  are  approved. 

(iii)  Category  ///-—These  drugs  are 
regulated  on  a  "no-residue"  basis  or 
with  a  "zero"  tolerance  because  of  a 
carcinogenic  concern. 

b.  By  revising  §  568.4,  to  read  as 


follows: 


§  558.4    Medicated  feed  applications. 

(a)  Section  512(a)(1)  of  the  act 
provides  that  a  new  animal  drug 
intended  for  use  in  the  manufacture  of 
an  animal  feed  shall  be  deemed  to  be 
unsafe  for  such  purposes,  unless  the 
consignee  for  the  dAig  holds  an 
approved  medicated  feed  application. 
Therefore,  the  manufacture  of  all 
medicated  feeds,  including  those 
provided  for  in  §§  530.515,  558.15,  and 
558.20  directly  from  Type  A  medicated 
articles,  are  required  to  be  the  subject  of 
approved  medicated  feed  applications 
unless  exempted  under  §  558.4(b). 

(b)  Exemptions  from  the  requirement 
of  an  approved  medicated  feed 
application  for  the  rtianufacture  of  Type 
B  and  Type  C  mediaated  feeds  are 
based  upon  the  public  health 
significance  of  the  drug.  Animal  drugs 
for  use  in  animal  fe^ds  are  identified  in 
Categories  I  through  HI  with  the 
categories  in  order  Qf  increased  public 
health  significance.  An  approved 
medicated  feed  application  is  not 
required  for  the  manufacture  of  any 
medicated  animal  fged  produced  from  a 
Type  B  or  Type  C  medicated  feed 
conforming  to  the  conditions  for  use 
prescribed  by  regulation. 

(c)  This  paragraph  identifies  each  drug 
by  category,  the  maximum  level  of  drug 
in  Type  B  medicated  feeds,  and  the 


assay  limits  for  the  drug  in  Type  B  and 
Type  C  medicated  feeds,  as  follows: 
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CaCeRory  I. 

Drug 

Type  B                   Assay  Llnlts  (t  of  Labeled  Anounc) 
Maxlnum                     Type  B             Type  C 
(200  X) 

Aklonlde 

Annsoniun  chloride 

Anproliua  with  or  without 
Ethopabate 

Bacitracin  (fron  bacitracin 
methylene  Hlsalicylate  or 
zinc  bacitracin) 

Bambermycins 

Buquinolate 

Ch lor tetracycline 

Coumaphos 

Decoqulnate 

Dichlorvos 

Erythromycin 

(thiocyanate  salt) 

Ethvlenedi amine 
dlhydriodide 

lodinated  casein 

Nequinate 

Nystatin 

Oleandomycin 

Oxy tetracycline 

Penicillin 

Penicillin, 
Streptomycin 

Poloxalene 

Tylosln 

Vireiniamycin 

Zoalene 


22.75  R/lb  (5. OX) 
8.0  -  16.5  or/lb 

22.7  R/lb  (5. OX) 

10.0  R/lb 

800  R/ton 

9.8  R/lb  (2.2X) 

10  R/lb 

90.8  R/lb  (20X) 
2.72  R/lb  (0.6X) 
5.0  R/lb  (11. OX) 
6.47  R/lb 

337.5  R/ton  (0.037%) 

20  R/lb  (A. AT) 

1.83  R/lb  (O.AX) 

5.0  R/lh 

1.125  R/lb 

10.0  R/lb 

10.0  R/lb 

1.5  R/lb 
7.5  R/lb 

12. OX 

10.0  R/lb 

5.0  R/lb 

11. A  R/lb  (2.5X) 


90-110 
90-110 
94-114 

85-115 

90-110 

90-110 

95-125 

95-115 

90-105 

100-115 

85-115 

90-110 

85-115 

95-112 

85-115 

85-120 

90-120 

80-120 

80-120 
85-115 

90-110 

80-120 

85-115 

98-10A 


85-120 
85-120 
85-115 

70-130 

70-130 

85-120 

70-130 

80-120 

80-120 

80-130 

<20  R/ton  50-150 
>20  R/ton  75-125 

85-115 

75-125 

80-120 

75-125 

70-130 

65-135 

65-135 

65-135 
70-130 

85-115 

75-125 

70-130 

85-115 
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CaCeRorv  II. 


DruR 


Arsanllate  Sot lun 

AraanlUc  acl< 

Futvnorate 

Butynorate, 
Siilfanitran, 
ninsed, 
Roxarsone 

Burynoratft, 
PIperazlne, 
Phenothlazlne 

Carbarsone 

Clopldol 

Famphur 

Hyp.romycin    B 

Lasalocld 

I.evanilsole 

Lincomycin 

Monensin 

Neomycin 

Neomycin, 
Oxytetracyclln 

Nlcarbazine 

Nltarsone 

Novobiocin 

Phenothlazlne 

PIperazlne 

Pyrantel  tartr4te 

Robenldlne 

Ronnel 

Roxarsone 

Roxarsone , 
Aklomlde 


UMI 


Type  B 
Max I nun 
(100  X) 


Assay  Llwlts  (t  of  Labeled  AmottntT" 
Type  B  Type  C 


4.5  »i/lh  (1.0X) 

4.5  g/lb  (1.0X) 

17.0  g/lb  (3.75X) 

9.05  B/lb  (2. OX) 
13.fi  R/lb  (3. OX) 
9.05  R/lb  (2. OX) 
2.27  js/lb  (0.5X) 

63.45  R/lb  (14. OX) 
49.85  R/lb  (11. OX) 
272.9  ji/lb  (58. OX) 

17  g/lb  (3.75X) 

5.7  R/lh  (1.25X) 

5.5  R/lh 

1200  R/ton 

5.65  R/ton  (1.25X) 

36  R/lh 

2.0  g/lb 

5.5  g/lb 

7.0  g/lb 

7.0  g/lb 
10.0  g/lb 

5.675  g/lb  (1.25X) 

8.5  g/lb  (1.875X) 

17.5  g/lb 

66.5  g/lb 

165  g/lb  (40.25X) 

4.8  g/lb 

1.5  g/lb  (0.33X) 

6. OX 

2.275  g/lb  (0.5X) 

2.275  g/lb  (0.5X) 
11.35  g/lb  (2.5X) 


98-108 

98-108 

90-110 

90-110 
85-115 
90-110 
95-103 

90-110 
90-110 
90-110 

93-102 

94-106 

100-110 

90-110 

100-120 

85-120 

90-115 

90-110 

80-120 

80-120 
80-120 

98-106 

90-110 

85-115 

90-110 

90-110 

90-110 

95-115 

85-115 

95-103 

95-103 
90-110 


75-125 

75-125 

A5-11S 

85-115 
75-125 
85-115 
85-120 

85-115 
85-115 
85-115 

85-115 

80-120 

90-115 

75-125 

75-125 

85-125 

80-130 

75-125 

70-125 

70-125 
65-135' 

80-120 

85-115 

80-120 

85-115 

85-115 

85-115 

80-120 

80-120 

85-120 

85-120 
85-120 
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Category  II. 


Type  B 
Maxlaua 
(100  X) 


Drun 


Aaaay  Linitta  (X  of  Labeled  Amount) 
Type  B  Type  C 


Roxaraone. 
Clopldol, 

Bacitracin  aethylene 
cliaallcylate 

Roxaraone, 
Monenaln 

SulfadLmechoxlne  with 
Ornetoprln 

Sulfaethoxypyridazine 

Sulfanerazlne 

Sulfamethazine 

Sulfamethazine , 
Ch lor tetracycline. 
Penicillin 

Sulfamethazine, 
Chlortetracycllne 

Sulfaaethazine, 
Tylosin 

Sulfanltran, 
Aklomide 

Sulfanitran, 

Aklomide, 

Roxaraone 

Sulfanitran, 

Aklomide, 

Roxaraone 

Sulfaqulnoxallne 

Sulfathiazole, 

Chlortetracycllne, 

Penicillin 

Thiabendazole 

BILUNG  CODE  411(M»-C 


2.275  R/lb  (0.5X) 
11.35  R/lb  (2.5X) 
5  R/lb 


2.275  R/lb  (0.5X) 
5.5  R/Ib 

5.65  R/lb  (1.25X) 


11. OX 

4. OX 

5.0  R/Ib  (1.25X) 

5.0  R/lb  (1.25X) 
5.0  R/lb 
2.5  R/lb 

5  g/lb  (1.251) 
5.0  g/lb 

5  g/lb  (1.25J) 
5   g/lb 

13.6  g/lb  (3. Of) 
11.29  g/lb  (2.5%) 

13.6  g/lb  (3. Of) 
11.2  g/lb  (2.55) 
2.715  g/lb  (0.625S) 

13.6  g/lb  (3.011) 
11.2  g/lb  (2.5t) 
2.27  g/lb  (0.511) 

11.2  g/lb  (2.511) 

5  g/lb  (1.25%) 
5  g/lb 
2.5  g/lb 

15. 1  g/lb  (10.01) 


95-103 
94-106 
85-115 


95-103 
90-110 

95-115 


95-105 
85-115 
85-115 


85-115 
95-125 
80-120 

85-115 
95-125 

85-115 

80-120 

85-115 
90-110 

85-115 
90-110 
95-103 

85-115 
90-110 
95-103 

85-115 

85-115 
85-125 
80-120 

91-106 


85-120 
80-120 
70-130 


85-120 
75-125 

75-125 


85-115 

80-120 

80-120 

80-120 
70-130 
65-135 

80-:  120 
70-130 

80-120 
75-125 

75-125 
85-120 

75-125 
85-125 
70-130 

75-125 
85-120 
80-120 

80-120 

80-120 
70-130 
65-135 

85-115 
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Category  I  [I 


Drug 


Type  B 
Haxlaua 
(50  X) 


Aasay   Limits    (T   of  Labeled    Awountr 
Type  B  Type   C 


Carbadox 

Chlormadinbne  acetate 

Dimetrldazole 

Furazolido  le 

Ipronldazo  Le 

Melengeatrol  acetate 

Nltrofurazone 

Nitromide, 
Sulfanltra  I   , 

MitroBlde, 

Sulfanitra^i, 

Roxaraone 


(d)  When  drufs  from  more  than  one 
category  are  in  combination,  the 

the  most  restricted  use 
combination  drug 


category  defini 
will  apply  to  th 
product. 
c.  In  §  558.15 


ly  revising  the 
introductory  tex|  of  paragraph  (g)  and 
paragraph  (g)(2)i  to  read  as  follows: 

§558.15    Antibiotic,  nitrofuran,  and 
sulfonamide  drugp  in  the  feed  of  animals. 

*         *         *        k         * 

(g)  The  submission  of  applications 
and  data  requirdd  by  paragraphs  (a)  and 
(b)  of  this  section  is  not  required  for  the 
continued  manufacture  of  any  Type  A 
medicated  articlt  which  is  produced 
solely  from  another  Type  A  medicated 
article  that  is  in  :ompliance  with  the 
requirements  of  his  section. 


1.25  g/lb   (0.0875») 

o.om 

•».•»   g/lb   (I.Ot) 

5  g/lb   (1.1J) 

1.1111  g/ton   (0.3131) 

0.011$ 

5.0  g/lb  (1.0») 

5.67  g/lb  (1.251) 
6.8  g/lb  (0.625X) 

5.67  g/lb  (1.25*) 
6.8  g/lb  (0.62511) 
1.135  g/lb  (0.25J) 

(2)  The  following  is  a  list  of  drug 
combinations  permitted  when  prepared 
from  Type  A  medicated  articles  listed  in 
paragraph  (g)(1)  of  this  section.  Drug 
combinations  listed  in  Subpart  B  of  this 
part  name  their  sponsors  and  are 
incorporated  herein  by  reference 
because  they  are  safe  and  effective  by 
contemporary  standards,  or  such 
sponsors  have  been  notified  of  any 
additional  safety  or  efficacy  data 
required  on  an  individual  basis: 

***** 

d.  By  adding  new  §  558  20.  to  read  as 
follows: 

§  558.20    Drugs  used  in  medicated  feeds  in 
use  before  January  1, 1958  wtiich  are  not 
ottierwise  Hsted;  interim  listing. 

Applications  for  animal  feeds  bearing 


90-110 

85-115 

96-103 

95-105 

98-115 

90-110 

90-110 

90-110 
85-115 

90-110 
85-115 
95-103 


75-125 

75-125 

85-120 

85-115 

75-125 

70-120 

80-120 

85-115 
75-125 

85-115 
75-125 
85-120 


or  containing  new  animal  drugs  must 
contain  a  reference  to  a  section  in  the 
new  animal  drug  regulations  where  the 
drug  and  the  intended  use  is  listed.  For 
the  purposes  of  such  applications  the 
following  list  of  drugs  was  compiled. 
The  list  identifies  drugs  which  must  be 
the  subject  of  approved  medicated  feed 
applications  and  which  are  not  listed  for 
the  indicated  uses  in  other  new  animal 
drug  regulations.  The  drugs  are  not 
listed  elsewhere  since  they  were  in  use 
prior  to  the  Food  Additives  Amendment 
to  the  Federal  Food,  Drug,  and  Cosmetic 
Act  of  January  1, 1958.  which 
amendment  required  the  listing  of  such 
drugs  in  appropriate  regulations. 
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Drug  Ingredient     Species     Uae  Levels 


Arsanllste  sodlua   Swine 


Arsanllate  sodlua    do 


Arsanilate  aodlun    do 


trsanlllc  acid 


Araanlllc  acid 


Araanlllc  aold 


Butynorate 
(dlbutyltln 
dllaurate) 


Swine 


do 


do 


Turkeys 


0. 005-0. Olf 


O.OIt 


0.0?5-0.0«l| 


0.005-0.015 


0.011 


0. 025-0. 0»t 


0.0375U 


Indications. for  Use 


Llnitatioaa 


Increase  rate  of  gain  and 
iaprove  feed  efrioiency  In 
growing  swine. 

Control  of  swine  dysentery 
(heaorrhaglc  enteritis, 
bloody  dysentery). 

Treataent  of  awine  dysentery 
(heaorrhagic  enteritis, 
bloody  dysentery). 


Increase  rate  of  gain  and 
iaprove  feed  efficiency 
in  growing  swine. 

Control  of  awine  dysentery 
(heaorrhagic  enteritis, 
bloody  dysentery). 


Treataent  of  swine 

dysentery  (heaorrhagic 
enteritis,  bloody 
dysentery). 

As  an  aid  in  the  prevention 
of  coccldiosls  (caused  by 
E.  aeleagridls.  E. 
aeleagrlaitls.  E. 
BaXlopavonXs)  and 
hexaaitiasis. 


Withdraw  5  days  before 
slaughter.  As  sole 
source  of  organio 
araenio. 

Withdraw  5  days  before 
slaughter.  Peed  con- 
tinuously as  sole  source 
of  organic  araenic. 

Withdraw  5  days  before 
slaughter.   Feed  for 
5-6  days  as  sole ' 
Source  of  organic 
arsenic. 

Withdraw  5  days  before 
slaughter.   Aa  sole 
source  of  organic 
arsenic. 
Withdraw  5  days  before 

slaughter.   Feed  con- 
tinuously as  sole 

source  of  organic 

arsenic. 
Withdraw  5  daya  before 

slaughter.  Feed  for 

5-6  days  as  sole 

source  of  organic 

araenic. 
Withdraw  7  days  before 

slaughter. 
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Drug  Ingredient 


Butynorate  plus 
sulfanltran 
dinsed  and 
rozarsone 


EthylenedXaair e 
dlhydrlodid« 


Ethylenedlaalnp 
dthydrtodld 


Ethylenedlaaln  t 
dlhydrlodlde 


UMI 


Species 


Use  Levels 


Jndloatlons  for  Use 


Llaitatlons 


do 


Chickens 
and 
Turkeys 


Swine 


Sheep 


0.02S 

0.03* 

0.021 

0.0025- 

0.005( 


1/«  lb/ton 


250  to  500 
■g  dally. 


Self  feed  at 
rate  to  pro- 
vide 12  mg 
per  head  per 
day. 


tld  in  stlBulating  growth 

and  laprovlng  feed 

efflolency;  preventing 

ooocidiosis  (B. 

aeleagrldis.  E. 

aeleagriaitls.  E. 

gallopavonia).  large  round- 

woras,  tapeworas  and  heia- 

■etlasis. 
An  aid  in  the  reaovai  of 
Buous  froa  upper 
respiratory  tract 
following  treatment  for 
chroolo  respiratory 

disease  (air-sac 
By  loosening  aucus  and  con- 
gestion, aid  In  control  of 
respiratory  difficulties. 
Aids  In  loosening  aucus  In 
upper  respiratory  traot. 

As  an  aid  in  prevention  of 
soft  tissue  luapy  Jaw 
In  sheep. 


do 


Treat  birds  with  caution 
until  tolerance  is 
deterained,  because  of 
variation  in  suscepti- 
bility to  Iodides, 

Treat  5-7  days. 
Treat  anlaals  with 

caution  until  tolerance 
Is  deterained  because 
of  variation  In  sus- 
ceptibility to  io- 
dides. Treat  for  7  days. 
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Drug  Ingredient 


Speciea 


Use  Levels 


Indications  for  Use 


Ethylenedlamlne 
dlhydrlodlde 


Ethylenedlamlne 
dlhydrlodlde 


Neowyuln  sulfate 


Reonyuln  sulfate 


Neomycin  sulfate 


Cattle 


400  to  500  Mg 
per  head 
dally. 


Aids  In  the  treatment  of 
foot  rot  caused  by 
Spnerophorus  necrophorus; 
■Ids  In  treataent  of  soft 
tissue  luapy  Jsm  caused  by 
Actlnobaclllus  llgnlerlsl. 


Cattle      50  ng  per 

head  dally 
In  feed 
continuously. 
Chickens,   70-1»IO  g/ton 
Turkeys     of  conplete 
and  Ducks   fci:d  as  neo- 
■ycln  base. 

MliA        110  g/too 

of  conplete 
feed  as  neo- 
mycin base. 
70-1«tO  g/ton 
of  complete 
feed  as  neo- 
nycln  base. 


Sulne, 
Calves, 
Cattle, 
Horses, 
Sheep, 
Goats 


LlaltatioiM 


Treat  anlaals  with 
oautloo  until  toler- 
ance Is  deteralned, 
because  of  varia- 
tion In  suscepti- 
bility to  Iodides. 
Hot  to  be  adnlnls- 
tered  to  dairy 
cattle  In  produc- 
tion. Peed  for  2-3 
Meeks. 


Aids  In  the  prevention  of 
foot  rot  and  soft  tlsssue 
lunpy  jaw. 

For  treataent  of  bacterial 
enteritis  (nonspeclfle 
enteritis,  salaonellosla, 
blnaeoab,  aud  fever). 

For  treataent  of  bacterial 
enteritis  and  diarrhea. 


For  treataent  of  bacterial 

enteritis  (scours,  diarrhea, 
bloody  dysentery,  vlbrlonlc 
dysentery,  winter  dysentery, 
white  scours,  colibaclllosis, 
salaonellosls;  diarrhea 
caused  by  E.  coll.  vibrio 
and  salaonella  organlsas); 
enterotoxeala  In  lambs. 
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Drug  Ingredient 


Species 


Uae  Levels 


Indications  for  Use 


Llaltatlons 


Nitaraone 

(1-nltropheny  L 
araonlc  acid) 

Phenothlazlne 

Phenothlazlne 

Phenothlazlne 


Fhenochlazlne 


Phenothlazlne 


Phenothlazlne 


Chickens    0.018759 
and 
Turkeys 

Chickens    0.5  R  per 

bird. 

Turkeys      1  g  per 

bird. 

Swine      5  g  up  to 

25  lb;  8  g, 

26-50  lb; 

10  g,  51-100 

lb;  20  g. 

101-200  lb; 

30  g,  201  lb 

end  up. 
Sheep  and   25-60  lb 

Coats       body  weight. 
12.5  &; 
over  60  lb 
body  weight. 
25  g. 


As  an  aid  in  the  prevention   Withdraw  5  days  before 


of  blackhead. 


Reaoval  of  oeoal  woras 

(Herterakls  galllnarua). 
do 

Reaoves  nodular  worms 
(Oesophagostoauw) . 


slaughter.  As  sole 
source  of  organic 
arsenic. 
For  1  day  only. 

do. 


do 


I  g/head/day 


Cattle 


10  g/100  lb 
body  weight, 
up  to  a  aiaxl- 
Bun  of  70  g. 


Reaoval  of  stomach  worns 
(Haeaonchua .  OstertaRJa. 
and  TrlchostronRylus  spp.); 
large-nouth  bowel  worns 
(Chabcrtla  spp.),  and 
hookworma  (Bunostoniua 
spp.). 

Control  of  atomach  worns 
(Haemonchus .  OscertaRla. 
and  Tr 1 chos  t ronay lua 
spp.);  large-mouth  bowel 
tK>rras  and  hookworias 
(Chabertla  spp.), 
(Buno8tomui»  spp.). 

Removes  common  stomach  worns 
(Haemonchus) ,  lesser 
stomach  worms  (OatertaRJa) . 
hair  worms,  bankrupt  worns 
(Trtchostrongylus  spp.). 


Milk  fron  dairy  animals 
which  have  been  treated 
with  phenothlazlne 
should  not  be  used  for 
food  for  four  days 
following  treatment. 

Do  not  feed  to  lactatlng 
dairy  animals.   Feed 
continuously. 


Milk  fron  dairy  animals 
which  have  been  treated 
with  phenothlazlne 
should  not  be  used  for 
food  for  four  days 
following 
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Drug  Ingredient 


Species 


Uae  Level* 


Indications  for  Uae 


Llaltatlona 


Phenothlazlne 


Phenothlazlne 


do       20  g/100  lb 

body  weight 
up  to  a  aasl' 
■ua  of  80  g. 
Hlcronlzed 
(2-3  micron 
size  par- 
ticles)—(10 
g/100  lb 
body  weight, 
up  to  a  aaxi- 
■ua  of  60  g. 
Catei*     0.25  g/100  lb 
body  weight/ 
day.   For 
adult  aver- 
age dose  Is 
2  g. 


nodular  wora  (Oesophago-       treataent. 

atoaua  app.),  and  large-  • 

south  bowel  woraa  (Chabertla 

spp.). 
Hookworas  (Bunoatoaua  app.)   For  1  day  only. 

Hllk  froa  dairy  anlaals 
whloh  have  been  treated 
with  phenothlazlne  ahould 
not  be  uaed  for  food  for 
four  daya  following 
treataent. 


Phenothlazlne 


Horses  and  2.5  g/100  lb 
Mules       body  weight 
up  to  a 
aaxlauM  of 
30  g. 


Controls  coanon  stoaach  woraa  Do  not  feed  to  lactatlng 

(Haeaonchua).  lesser         dairy  anlaals. 

atonach  woraa  (Oatertagla). 

hair  woraa,  bankrupt  woras 

(Trlchostrongylus  spp.), 

nodular  wora  (Oeaophagoato- 

aun  app.)  and  large- 

■outh  bowel  woraa 

(Chabertla  spp.). 
Reaoval  of  strongyles        For  1  day  only. 

(Strongylua  spp.). 
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Drug  Ingredient     Species     Use  Levels 


Indications  for  Use 


Llaltstlons 


Phenothlazlne 


Plperazlne 


Plperazlne 


Piperazine 


BILLING  CiKte  4110-03-1 


do 


2  g  per  head 
per  day. 


Chickens  0.2-0. If 

(under  6 
weeks  of 
age) 


Control  of  infestation  of 

large  roundworms 
(Aacarls). 


Chickens    0.2-0. IS 
(over  6 
weeks  of 
age) 


Control  of  Infestation  of 
large  roundworas  (Iscarls) 


Turkeys     0.2-0.1)1 
(under  12 
weeks  of 
age) 


Control  of  Infestation  of 
large  roundworms  (Ascarls) 


For  continuous  use; 
feed  2  g  per  head  per 
day  for  21  consecutive 
days  then  none  for  9 
days.   Repeat  the 
feeding  schedule  as 
long  as  worm  control 
Is  desired. 

As  sole  source  of  feed. 
For  1  day  treatment. 
Directions  for  use 
should  assure  that  the 
amount  of  feed  consumd 
will  furnish  in  1  day 
50  mg  of  plperazlne 

per  bird. 
As  sole  source  of  feed. 

For  1  day  treatment. 
Directions  for  use 
should  assure  that  the 
amount  of  feed  con- 
sumed will  furnish 
In  1  day  100  mg  of 
plperazlne  per  bird. 
As  sole  source  of  feed. 
For  1  day  treatment. 
Directions  for  use 
should  assure  that  the 
amount  of  feed  consumed 
will  furnish  In  1  day 
100  mg  of  piperazine 
per  bird. 
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Drug  Ingredient 


Species 


Dee  Level* 


Zodio«tlons  for  Us* 


Llaltatlona 


Plperazlne 


Turkeys     0.2-0. If 
(oT*r  12 
weeks  of 


do 


As  sole  source  of  feed. 
For  1  day  treataent. 
Dlrectlona  for  uae 
ahould  assure  that  the 
aaount  of  feed  oon- 
suaed  will  furnlsti 
In  1  day  100-ilOO  ag 
of  piperatlne  per 
bird  according  to  site. 


e.  By  republishing  Subpart  B  of  Part 
556  to  reflect  the  proposed  deflnitions 
and  other  considerations,  as  follows: 

Sut>pai1  B — Specific  New  Animal  Drugs  for 
Use  in  Animal  Feeds 

558.35    Aklomide. 

558.45    Ammonium  chloride,  feed  grade. 

558.55    Amprolium. 

558.58    Amprolium  and  ethopabate. 

558.60    Araanilate  (odium. 

558.62    Ananilic  acid. 

558.76    Bacitracin  methylene  dlsalicylate. 

558.78    Bacitracin  zinc. 

558.95    Bambermycins. 

558.105    Buquinolate. 

558.115    Carbadox. 

558.120    Carbarsone  (not  U.S.P.). 

558.126    Chlormadinone  acetate. 

558.128    Chlortetracycline. 

558.145    Chlortetracycline,  penicillin 

procaine,  and  sulfamethazine. 
558.155    Chlortetracycline.  penicillin 

procaine,  and  sulfathiazole. 
558.175    Clopidol. 
558.185    Coumaphos. 
558.195    Decoquinate.  * 

558.205    Dichlorvo*. 
558.240    Dimetridazoie. 
558.248    Erythromycin  thiocyanate. 
558.254    Famphur. 
558.262    Furazolidone. 
558.266    Criseofulvin. 
558.274    Hygromycin  B. 
558.295    lodinated  casein. 
558.305    Iponidazole. 
558.311     Lasalocid  sodium. 
558.315    Levamisole  hydrochloride 

(equivalent). 


558.325  Lincomycin. 

558.342  Melengestrol  acetate. 

558.355  Monensin. 

558.365  Nequinate. 

558.366  Nicarbazin. 

558.367  Niclosamide. 
558.370  Nitroforazone. 

558.376  Nitromide  and  sulfanitran. 

558.415  Novobiocin. 

558.430  Nystatin. 

558.435  Oleandomycin. 

558.450  Oxytetracycline. 

558.460  Penicillin. 

558.464  Poloxalene. 

558.465  Poloxalene  liquid  Type  C  medicated 
feed  article. 

558.485  Pyrantel  tartrate. 

558.515  Robenidine  hydrochloride. 

558.525  Ronnel. 

558.526  Ronnel  liquid  Type  C  medicated 
feed. 

558.530  Roxarsone. 

558.565  Styrylpyridinum  chloride, 
diethylcarbamazine  (as  base). 

558.575  Sulfadimethoxine,  or  metoprim. 

558.579  Sulfaethoxypyridazine. 

558.582  Sulfamerazine. 

558.615  Thiabendazole. 

558.625  Tylosin. 

558.630  Tylosin  and  sulfamethazine. 

558.635  Virginiamycin. 

558.680  Zoalene. 

§558.35    AkJomide. 

(a)  [Reserved] 

(b)  [Reserved] 

(cj  Approvals.  Tj'pe  A  medicated 
article  to  017210  in  §  510.600(c]  of  this 
chapter,  as  follows: 

(1)  50  percent  aklomide. 


(2)  25  percent  aklomide  and  20  percent 
sulfanitran. 

(3)  25  percent  aklomide.  20  percent 
sulfanitran,  and  5  percent  roxarsone. 

(4)  50  percent  aklomide  and  10  percent 
roxarsone. 

(d)  [Reserved] 

(e)  [Reserved] 

(f)  Related  tolerances.  See  $  556.30  of 
this  chapter. 

(g)  Conditions  of  use.  It  is  used  for 
chickens  as  follows: 

(1)  Amount  per  ton.  Aklomide,  227 
grams  (0.025  percent). 

(i)  Indications  for  use.  As  an  aid  in  the 
prevention  of  coccidiosis  caused  by  E. 
tenella  and  E.  necatrix. 

(ii)  Limitations.  Not  to  be  fed  to  birds 
laying  eggs  for  himian  consumption. 

(2)  Amount  per  ton.  Aklomide,  227 
grams  (0.025  percent)  with  sulfanitran. 
161.6  grams  (0.02  percent). 

(i)  Indications  for  use.  As  an  aid  in  the 
prevention  of  coccidiosis  caused  by  E. 
tenella,  E.  necatrix,  and  E.  acervulina. 

(ii)  Limitations.  Not  to  be  fed  to  laying 
chickens:  withdraw  5  days  before 
slaughter. 

(3)  Amount  per  ton.  Aklomide,  227 
grams  (0.025  percent)  with  sulfanitran, 
181.6  grams  (0.02  percent)  and 
roxarsone,  22.7-45.4  grams  (0.0025-0.005 
percent). 

(i)  Indications  for  use.  As  an  aid  in  the 
prevention  of  coccidiosis  caused  by  E. 
tenella,  E.  necatrix,  and  E.  acen'ulina:  . 
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growth  promolion  and  feed  efficiency; 
improving  pigrtientation. 

(ii)  Limitatiaps.  Not  to  be  fed  to  laying 
chickens;  withdraw  5  days  before 
slaughter;  as  8<ile  source  of  organic 
arsenic;  chickefis  should  have  access  to 
drinking  waferlat  all  times. 

(4)  Amount  ^r  ton.  Aklomide,  227 
grams  (0.025  percent)  with  roxarsone. 
22.7-45.4  grami  (0.0025-0.005  percent). 

(i)  Indicatioiis  for  use.  As  an  aid  in  the 
prevention  of  cpccidiosis  caused  by  £. 
tenelia,  and  £".  tiecatrix;  growth 
promotion  and  feed  efficiency; 
improving  pigdentation. 

(ii)  Limitatiobs.  Not  to  be  fed  to  birds 
laying  eggs  for  human  consumption; 
withdraw  5  days  before  slaughter;  as 
sole  source  of  organic  arsenic;  chickens 
should  have  acf  ess  to  drinking  water  at 
all  times. 

§  558.45    Ammonrum  chloride,  feed  grade. 

(a)  [Reserved! 

(b)  [Reserved) 

(c)  Approvals^  Type  A  medicated 
article:  99  perceht  to  011462  and  000018 
in  §  510.600(c)  ojf  this  chapter. 

(d)  [Reserved 


(ej  [Reserved 

(f)  Conditions 

cattle  and  sheep 


(1)  Amount  pt  r  day.  21.3-35.5  grams 


Amprolium  m  grams 
per  ton 


C  Dmbtnation  in  grams  per 
Ion 


(0  36.310  113.5 
(0  004%  to 
0.0125%).. 


of  use.  It  is  used  for 
as  follows: 


(0.75-1.25  oz.)  per  head. 

(i)  Indications  for  use.  Reduction  of 
the  incidence  of  urinary  calculi. 

(ii)  Limitations.  For  range  cattle. 

(2)  Amount  per  day.  28.4-42.5  grams 
(1.0-1.5  oz.)  per  head. 

(i)  Indications  for  use.  Reduction  of 
the  incidence  of  urinary  calculi, 
(ii)  Limitations.  For  fattening  cattle. 

(3)  Amount  per  day.  7.1  grams  (0.25 
oz.)  per  head. 

(i)  Indications  for  use.  Reduction  of 
the  incidence  of  urinary  calculi, 
(ii)  Limitations.  For  sheep. 

§  558.55    Amprolium. 

(a)  Approvals.  (1)  Type  A  medicated 
feed  article:  25  percent  to  No.  000006  in 
§  510.600(c)  of  this  chapter  for  use  as  in 
paragraph  (e)(1)  of  this  section. 

(2)  [Reserved] 

(b)  [Reserved] 

(c)  Special  considerations.  Do  not  use 
in  Type  B  or  Type  C  medicated  feeds 
containing  bentonite. 

(d)  Related  tolerances.  See  S  556.50  of 
this  chapter. 

(e)  Conditions  of  use— {1]  Calves.  It  is 
used  as  follows: 

(/]  Amount.  227  milligrams  per  100 
pounds  (5  milligrams  per  kilogram)  body 
weight  per  day. 

[a]  Indications  for  use,  As  an  aid  in 


the  prevention  of  coccidiosis  caused  by 
Eimeria  bovis  and  £.  zumii. 

[b]  Limitations.  Administer  form  Type 
C  medicated  feeds/containing  from  0.05 
to  1.25  percent  amprolium  with  the  usual 
amount  of  feed  consumed  in  1  day;  feed 
for  21  days  during  periods  of  exposure 
or  when  experience  indicates  that 
coccidiosis  is  likely  to  be  a  hazard; 
withdraw  24  hours  before  slaughter;  as 
sole  source  of  amprolium. 

(//■)  Amount.  454  miligrams  per  100 
pounds  (10  milligrams  per  kilogram) 
body  weight  per  day. 

[ii]  Indications  for  use.  As  an  aid  in 
the  treatment  of  coccidiosis  caused  by 
Eimeria  bovis  and  £".  zurnii. 

[b]  Limitations.  Administer  from  a 
Type  C  medicated  feed  article 
containing  from  0.05  to  1.25  percent 
amprolium  with  the  usual  amount  of 
feed  consumed  in  1  day;  feed  for  5  days; 
for  a  satisfactory  diagnosis,  a 
microscopic  examination  of  the  feces 
should  be  done  by  a  veterinarian  or 
diagnostic  laboratory  before  treatment; 
when  treating  outbreaks,  the  drug 
should  be  administered  promptly  after 
diagnosis  is  determined;  withdraw  24 
hours  before  slaughter;  as  sole  source  of 
amprolium. 

(2)  Chickens  and  turkeys.  It  is  used  as 
follows: 


Indications  lor  use 


Limnations 


Sponwr 


Replacement  chickens;  development  ol  active  immunity  to 
coccidiosis.. 


Feed  as 
follows— 


Growing  conditioos 


Up  to  S  weeks  oi  age 


From  5  to  8  weeks  of 
•89 


Over  8  weeks  of  age 


Severe  exposure 

coccidiosis.. 


AmproSum  grams  per     AmprtjKum  grams  per 
•on  Ion 


Amprolium  grains  per  km 


inilale  sodium  90 

iaoi%). 


1 13.5  (0.0125%) 72.6-1 13  5 

(0  006%- 
0.0125%). 

7Z8-113.5  (0.008%-0.0125%) 54.5-113.S 

(0.006%- 
0.0125%). 

36.3-113.5  (0.004%-0.0125%) 36.3-113  5 

(0.004%- 
-     ,  0.0125%). 

!?^!^^"'  chickens;  development  of  active  immunity  lo  Withdraw  5  d  before  slaughter;  as  sole  source  of  organic  areenc: 
coccidKjsKi;  growth  promotion  and  feed  elfoency;  improv-      teed  according  to  subta^  in  item  (i)  ^^  ^^ 

r\g  pigmeniaton.  '' 


Moderate  exposure  to 
coccidiosis.. 

Slight  exposure  to 
coccidiosis.. 


36.3-113  5  (0.004%-0.012S%) 
36.3-113.5  (0.004%-0.0125%) 
363-113.5  (0  004%-0.0125%) 


A«nilicacid90(0.01%)  Repjacemem  ch^ens;  development  ol  active  immunily  lo  Witfx*aw  5  d  before  slaughter,  as  sole  so.,ce  of  orga^c  arsenic; 
coccKJiosis;  growth  promotion  and  feed  efficiency;  improv.      feed  according  to  sublable  ,n  item  (i)  ^^ 

mg  pigmentation.  '' 


(K)  113  5(0.01! 


(IV)  113.5  to  227 
(0.0125%  to 
0025%) 


Ai  laniNc  acid  90  (0.0%) 
3lus  erythromycin  4  6 
D  18  5. 

Ai  lanilic  acid  90  (0  01  %) 
ikis  erythromycin  92  5. 


add  SO  (0  01%) 
erythromycin  186. 


1  Rcplacemeni  chickens,  development  of  active  immunity 
to  coccidiosis;  growth  promotion  and  feed  efficiency;  im- 
proving pigmentation. 

1  Replacement  chickens;  development  of  active  immunity 
•to  coccidiosis;  growth  promolion  and  teed  efficiency;  im- 
proving pigmentation,  as  an  aid  ri  the  prevention  of 
chronic  respiratory  disease  during  penods  of  stress. 

2  Replacement  chickens;  devekjpment  of  active  mmunlty 
10  coccidiosis;  growth  promotion  arid  teed  efficiency;  im- 
proving pigmentation,  as  an  aid  m  the  preven«on  of  infeo- 
»ous  coryza. 

Replacement  chickens,  development  of  adh^e  iramtrtty  lo 
coccirfose;  growth  promolKW  and  feed  etftacnoy;  improv- 
»ig  pigmcnialiort;  as  an  aid  in  the  prevenion  and  reduo- 
»on  ol  lesions  and  n  lowenng  seventy  of  ahron*  respin- 
tory  diseaee. 


Withdraw  5  d  before  slaughter;  as  sole  source  of  organic  arsenic: 
feed  according  to  subtaWe  m  item  (i). 

Feed  for  2  d  before  stress  and  3  lo  6  d  after  stress;  withdraw  5  d 
before  slaughter;  as  sole  source  of  organic  arsenic.  Feed  accord- 
ing to  sublable  in  item  (i). 

Feed  for  7  lo  14  d;  withdraw  5  d  before  slaughler.  as  sole  source  of 
organic  arsenic  Feed  accordiiig  to  sublable  In  liem  Q. 


Fee*  f«5lD8d;donotu9ein  Urds  frodUM^  eggs  far  iood  pm- 
poses;  withdraw  6  d  before  staughtei.  as  sole  source  ol  org»ic  ar- 
senic Feed  accordng  to  subtet*  in  tem  IQ. 


Ampfofcjrti  m  gratnt  Combmation  in  grwt»  par 
per  too  too 
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Indlcaliont  to<  uM 


L«nitMon( 


Sponnr 


n  363  to  113  5 
(0  004%  10 
00125%). 


(i|726to113.S 
(0.006%  to 
0.0125%).. 


Ml  13  5  to  227 
(0.0125%  to 
0.025%). 


QrOM^nQ  oontbom 


Up  to  S  wMkt  of  age     Rom  5  to  8  waokt  of 
>ge 


Owar  8  Mieetu  of  aga 


Baotracin  100  to  200.. 


CNodefracydma  100  to 

200. 


Eo^Ovomycin  4.6  to  16.5 
Eryttvoniycin  82.5 

Erythromycin  165 

Hygromydn  B  8  to  12 .... 


Penicillin  2  4  to  50 


PeniciHtn  plus 
streptomyon  90  to 
180  (of  combnabon). 

Roxarsons  227  to  45  4 
(0.0025%  to  0  005%). 


Arsanilale  sodium  90 
(0  01%). 

Arsanilic  acid  90  (0.01% 
Bacitracin  100  to  200 


CNortetracydine  100  to 
200. 


Hygroroyoin  B  8  to  12 . 


Penicillin  2.4  to  SO .. 


PenaUin  plus 
streptomycin  90  to 
180  (of  comtxnatioo) 

Roxarsone  22.7  to  45  4 
(0  0025%  to  0.005%) 


(111)113  5(0.0125%)..    


Bamt)ermycins  1  to  3 
plus  roxarsone  22.8  to 
34  1  (0  0025%  to 
0.00375%). 

Bamt)ermycins  1  to  3 
plus  roxarsone  22.8  to 
34  1  (0.0025%  to 
0.00375%). 

Arsandate  sodium  90 
(0.01%). 


Ar«afl«c  acid  90  (0.01%) 


Arsaniic  acx)  90  (001  %) 
plus  erythromycn  92  5 


A/nprotlunt  grams  per     A/rpro/kjrrt  grams  per  Arnproimm  grams  per  tan 

too  Ion 

.  RapiacamenI  c*iickan«  devetopmam  of  acliva  immunity  to  As  bacitracin  mett>ylef>«  disak;ylale  or  baokaan  zinc  Faad  acooid- 
•    coccidiosn:  Iraaimant  of  chronic  raapiralory  disease  (air-      ing  to  subtatile  ri  Hem  (i) 
sac  infection)  and  blue  comb  (nonapacific  infectious  enter- 
itis) 
Repfaoement  chicfsans;  developmem  of  active  immunity  to  Not  to  be  fed  to  laying  chickens,  as  chtortatracydine  hydrochlortda 
cocodiosa;  Iraatmem  of  chronic  respiratory  disease  (air-      Feed  accordrog  to  suMaWe  m  item  (I) 
sac  in(ection).  Mus  comb  (nbnspacific  infectious  entendsl; 
prevention  ol  synovrtij 
Roplacemem  chickens:  developrtienl  of  active  immunrty  to  As  erythromycin  thiocyanate  Feed  accordho  to  aublabla  in  Hem  (9 
coccidoaw  growth  promotion  and  feed  efficiency  — 

1    Replacemoni  ch«*ens;  development  of  active  immunity  Feed  for  7  to  14  d:  withdraw  24  h  before  alaughler  Feed  accor(tng 
to  coccidwsis;  as  an  aid  (1  the  preventxjn  of  infectious      to  subtatjie  m  item  (i) 
ooryza. 

2.  Replacement  cfiickens:  development  of  active  immunity  Feed  for  2  d  before  stress  and  3  to  6  d  after  stress,  withdraw  24  h 

to  cocodiosis.  as  an  aid  m  the  prevention  of  chronic  respi-      before  slaughter  Feed  according  to  sutitable  m  item  (!) 

ratory  disease  dunng  penods  of  stress.. 
Replacement  chickens;  development  of  active  immunity  to  Feed  for5to8d:donotusein  brds  producing  eggs  for  food  pur- 

coccidiosis:  as  an  aid  in  the  prevention  and  reduction  of      poses:  withdraw  46  h  before  slaughter  Feed  according  to  subtable 

lesions  and  in  towenng  severity  of  cfvonic  respiratory  dis-      in  item  (i) 

ease. 
Replacement  chickens:  devekjpmeni  of  active  immomly  to  Feed  according  to  auWaWe  »t  Hem  (I) 

coocidiosis:  confrof  of  infestation  of  large  round  worms 

{Ascams  gatii).  cecal  wo^ns  {Helerakit  gaKinsei.  and  ca- 

piflary  worms  {Capifana  obsignaufi 
Replacement  chickens;  development  of  adtve  immunity  to  As  penicillin  Feed  according  to  subtable  '*>  Htm  Q 

coccidiosis;  growth  promotnn  and  feed  efficiency 
Replacement  cfuckens:  developmem  of  active  immunity  to  Type  C  medicated  feed  contains  16  7%  peniciltn.  at  penicillin  pro- 

coccidiosis;  freatment  of  chronic  respiratory  disease  (air-      cane,  as  streptomycin  sulfate  Feed  accordmg  to  tubl^ile  in  Ham 

aac  infection),  bkje  comb  (nonspedfic  infectious  ententis)        (i) 
Replacement  chickens;  development  of  active  immunity  to  Withdraw  5  d  t)efore  slaughter,  as  sale  source  of  organic  waor^ 

cocodwsis;  gronvth  promotion,  and  teed  effKaeocy;  im-      Feed  according  to  subtable  m  Hem  (i) 

provir^  pigmentation. 
Broiler  chickens;  proventioo  of  cocddtosis  caused  by  S-  Withdraw  5  d  before  slaughter,  as  sole  soiree  of  organic  vtaivc 

menatenallaQfOi.  Feed  according  to  subtable  m  item  (ii). 

Broiler  chickens;  prevention  of  coccidtosis  caused  by  e.  lath  Withdraw  5  d  before  slaughter,  as  sole  sounx  of  organic  ar«er«c 

eMa  only,  growth  promotion  and  (aad  aMdancy;  impronng 

pigmentatiort. 

— do _ -do....- 

Broiler  chickens;  preventioo  of  cocodosis  caused  by  f  «er)-  As  bacitracin  methylene  disafcylate.  or  bBatracm  zinc 

e*a  only;  treatment  of  chronic  resp»atory  disease  (air-sac 

infection)  and  Wue  comb  (nonspecitc  infectious  ententis) 
Broiler  chKkens.  prevenuon  of  cocodiosis  caused  by  f  ter>-  f*x  for  laying  chickens;  as  chtortetracydine  hydrochtohde 

eUa  only;  treatment  of  chronic  respiratory  disease  (an -sac 

mfectioo),  blue  comb  (nonspecific  infectious  ententis);  pra- 

ventionof  synowtia. 
Broiler  chickens;  prevention  of  cocadkjsis  caused  by  £»-  Feed  acconSng  to  tuMabIa  in  Rem  (g) 

meria  lenella  only,  control  of  infestation  of  large  round 

worms  [Helerakis  galhnae),   and  capillary  worms  [CapH- 

lana  obsgnala). 
Broiler  cfuckens;  prevention  of  coccidtosis  caused  by  5  Aen-  As  penollio  proa*» _ 

eha  onfy;  growth  promotioo  and  feed  efficiency  ~ 

Treatment  of  chronic  respiratory  disease  (air-sac  infection).  Type  C  medfcated  feed  contains  16  7%  penicilhn;  as  perioBn  p>0- 

bkje  coinb  (noospeofic  infectious  ententis)  caine:  at  streptomycin  sulfate 

Broilor  chkAens;  preventkjn  of  coccidiosis  caused  by  £  ler>-  Wrttidraw  5  d  before  slaughter  as  sole  source  of  organic  arsenic 

aKionly;  growth  promotion  and  feed  aMciency:  ■HJiU'ri'H) 

pigmerttation. 

1.  Laying  chickens,  prevention  of  cocodiiMis _ _ __ 

2-  Laying  chickens,  treat-nent  of  cocodiosB _ For  moderate  outbreaks  of  oooodiosis.  admmtter  for  2  weeks 

Broiler  cl»ckens.  as  an  aid  m  the  prevention  of  coccidpsis;  Feed  continuousfy  a^  Itie  sole  ration;  as  sole  source  of  an^iedlan 

lor  increased  rate  of  weight  gain;  improved  feed  effioen-      and    organic    arsenic:    roxarsone    as    provided    liy    017210    in 

cy.  and  improved  pigmenlanoo.  f  510.600(c)  of  this  chapter,  bamberniycms  by  012799;  withdraw  5 

d  before  tiaughtar. 

1.  BroHer  chickens  and  replacemeni  chickens  where  immu-    _ 

nity  to  coccidtosis  is  not  desired,  prevention  of  coccidiosis.  " 

2.  Turkeys;  prevention  of  coccidiosis „ „ 

1.  Broilar  chickens  and  replacement  chickens  where  immu-  Withdraw  S  d  betoie  ttaughMr  at  aole  towca  o(  ogwic  waarac~..l_ 
mty  to  cocckliosis  is  not  desired,  prevention  of  coccidk>- 

as;  grow«i  promotior'  and  teed  effioeocy.  improvirig  pig- 
mentation. 

2.  Turkeys;  prevention  of  cocodiosis;  growth  promotion  and  .(Jo.._ „ 

feed  efficierK:y:  improving  pigmentation. 

1    Broiler  ctiickens  and  replacameni  chickens  wtiere  immu-   _....do 1_ 

nty  to  cocodiosis  is  not  desred:  prevention  of  cocodio- 
sis; growth  promotion  and  feed  etficier>cy;  irnxoving  pig- 
mentation 

2.  Turkeys,  prevention  of  cocodtosis:  growth  promotion  and  .do „„ 

feed  efficier»cy;  improving  pigmentation. 

1    Broier  cfuckens  and  replacameni  cfuckens  wf>ere  irrvnu-  Feed  tor  2  d  before  ttrats  and  3  to  6  d  allar  altaia;  wHidaw  6  tf 
nity  to  coccidiosis  is  not  desired,  prevention  of  cocodio-      before  slaughter,  as  sole  source  of  organic  arsenic 
sis:  growth  promotion  arxt  teed  efficiency,  improving  pig- 
mentation, as  an  aid  m  the  prevention  ol  ctvonic  respra- 
tory  (fseasa  duing  periods  of  strata. 
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pm  loo  ion 
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Indlotlont  ta>  um 


UmNaliont 


Spontoi 


#v)  113.5  to  2?7 
(00125%  10 
0025%). 


|y)118  5to2r7 

(0  0125%  to 

eae5%) 


M  227  (0  025%) 


QronMng  condtion* 


Up  to  5  iipe«h8  o(  age     From  5  to  S  iwfca  o* 


Ovar  8  tteekt  o<  aga 


Amprotum  gmcns  per     Amptotum  gr»fm  pir 
ton  ton 


AiypnitMn  gnmt  ptf  tatt 


Araanltcadd90(0  0l% 
plus  arytrwomyon  185 


Atsan<*c  acta  90(0  01 
pel)  plus  erythromyon 
4.6  to  1S.6. 

Bacttracin  4  to  SO 


Bacjiraoin  100  to  200.. 


100  to  500 


Bacilradn  plus  penidWn 

100  to  500  (of 

Gon4:«gkon). 
CNoneiracydine  100  to 

200. 


hrftmD^an  4.6  to  18.5 
Efythromycm  92.6.. 


Efytvomycln  185.. 


Hyfromycin  B8  to  12 


24  toSO 


PenKiMn  piua 
streptomyan  90  to 
180  (o>  combv^alnn) 


Roxsreone  22.7  to  45.4 
(0  00?5%to0  005%) 


2.  Broiler  c^Kcttena  and  replacemen)  ctwAens  mtiere  mmy 
mty  to  coccidiosis  i»  not  desred;  preveroion  o1  coccxJo- 
•IS:  growth  promotico  arxJ  teed  eftiooncy  «Tiproving  pi^ 
mentation,  as  an  aid  m  the  prevention  o(  infeclioos  coryza. 
)  Broiler  cttickens  and  raplacemerM  tittcker*  w^ere  imnxinrty 
to  cocodtosls  ta  not  desired:  prevention  ol  cocodkna: 
growth  promotion  and  feed  efficiency:  mproving  pagrneiv 
lation,  as  an  aid  m  the  prevention  and  reduction  ol  lesiona 
aix)  m  lowormg  seventy  o»  chrome  reapvatory  diseases- 
Broiler  chickens  and  replacement  chictiens  where  mmjnitf 
to  cocodtosis  a  rxX  desired;  prevention  ol  cocc<diosis; 
growth  promotion  arvl  feed  efficiency,  improved  pigmenta- 
tion. 

1.  Broder  chickens  arx)  'eplace^ient  chidiens  wtiere  immu- 
nity to  coccidiosis  a  not  desired-,  prevention  of  ooccidto- 
sis.  growth  promotion  and  leed  etioency. 

2.  Turkeys;  preventton  of  cocadtoss;  groiirlh  promoiion  and 
teed  efficiency 

1.  Broiler  chickens  and  replaccmeni  chickens  w^iere  immu- 
My  to  ccccxtosis  s  no4  desied;  preventon  at  cooodo- 
sis.  treatment  of  chronic  respirator/  disease  (a»-sac  rHee- 
llon).  t>lue  con*  (rxxispecific  irfectious  enterw) 

2.  Broiler  chickens  tmi  replacameni  chickens  where  immu- 
nity  to  coecidtosis  is  not  desred:  prevennon  of  coocUto- 
se;  treatment  of  chronic  resp»atory  dteease  (air.«ac  mfeo- 
Hon),  blue  comb  (nonspecific  nfectnus  enteritis). 

Turkeys.  preverMion  of  cocckJosis;  treatment  of  niectioue  si- 

nuMtis,  blue  comb  (mud  fever). 
.»...<to —.-.»....— 


toiler  chickens  and  replacement  chickens  where  mmur^y 

to  coecidtosis  s  not  desned.  prevention  of  coecidtosis; 

treatment  of  chronic  respralory  ctsease  (air-sac  nfecaort). 

bk*  corrti  (nonspecific  nfectious  enier*s),  prevenion  of 

synovllK. 
Broiler  r^wkons  and  replacement  chickertt  wfiere  invniinNy 

to  coccidiosis  IS  no)  desired;  prevenkon  of  coceUoes; 

growth  promolicn  and  toed  efficiency 

1  Broiler  chickens  and  replacement  chK*en«  where  (mw- 
'     nity  to  coccKkosis  s  not  desired;  prevenkon  of  aocaidto- 

sis;  as  an  aid  in  ttw  prevention  of  chrorac  leapnatory  ds- 
ease  dunng  penods  of  stress. 

2  Broiler  thickens  and  repiecemenl  chickens  wfiee  Imnv- 
mfy  10  cocodiosis  is  not  des«ed;  prcvenfcjn  of  occcxlo- 
ais;  as  an  aid  in  the  prevention  of  mfedious  ooryza. 

Broiler  chickens  and  replacemeni  chrckens  wtiere  immunity 
to  cocodiosis  IS  not  desired;  prevention  of  coccidtose;  as 
an  aid  »i  the  prevention  and  reduction  of  lesions  and  in 
lowering  severity  ol  chrome  resp»atory  disease 

Broiler  chickens  and  replacement  chrckens  where  immunity 
to  coccidwsis  s  not  desired;  preventon  of  cocodtosis; 
control  of  nfestation  of  large  round  worms  {Heterakis  gat^ 
tnae)  and  capiltary  worms  Ci^oiAars  oDsignaUL 

1.  Broiler  chickens  and  replacement  chickens  where  immo- 
nity  to  cocck»osis  is  not  desired:  prevention  of  cocctdto- 
SK.  growth  promotion  arnJ  feed  efficiency 

2.  Turkeys;  prevention  of  coccidiosis;  growth  prortKifion  wid 
teed  efficiency 

1  Broiler  chickens  and  replacement  chickens  where  imrT»>- 
nrty  to  coccidKjSis  is  not  desired;  prevention  of  coccKfo- 
SIS,  treatment  of  chronic  respiratory  disease  (ansae  nfeo 
•on),  blue  comb  (nonspecific  mfeclwus  enlentis) 

2.  Turkeys;  prevention  ol  cocodiosis.  treatment  ol  »Tlectk3us 
s»njsitis.  bfcie  comb  (mod  fever).  he>am>tiasis 

1  Broiler  chKkens  and  replacement  chekens  were  immuni- 
ty to  cocodtosis  IS  not  desired:  prevention  of  coccidiosis. 
growth  promotion  and  leed  efficiency:  improving  pigmerv 
tetioa 

2.  Turkeys;  prevention  ol  cocddtosis;  growth  promotion  aiKl 
leed  efficiency:  improving  pigmentation. 

Laying  cfuckens.  treatment  of  coccidiosis 


Feed  for  7  to  14  d;  nWKkaw  5  d  betore  ciau^Mi.  aa  sote  aouroe  ol 
organic  arvenc 


Feed  lor  5  to  8  d;  do  not  use  in  birds  producng  eggs  tor  food  pur- 
poses; wMhdnw  6  d  before  slaughler  as  sote  source  of  organc  ar- 
senic. 


WiOxfraw  5  d  before  steughter;  as  sote  source  of  organic  arsenic 


As  badlradn  melhytene  dsakytete  or  baolracn  2>ic;  bac»acin  ikic 
by  017769.  046673  in  f  510  600(c)  of  ttvs  ch^itef 


As  bacMraMi  ««„ 


As  bacNrsdn  zmc... 


Type  C  oierfeatcd  feed  contams  SOS  to  75%  of  bac»aan  but  nol 
•ore  tlian  126  g  perwalSn;  as  penollln  procaine,  aa  bac*acn  zinc 

f*>l  tor  laywig  eWckens.  as  chtonetracydine  hyUuclifmale ___ 


As  eryttvomyaai  nocyenate .. 


Feed  lor  2  d  bctarc  skess  and  3  to  S  d  atxi  stress;  vMidraw  24  h 
betore  slaughtef . 


Feed  tor  7  to  14  dt  wMvtaw  24  h  betore  slaughter .. 


Feed  tar6to8d,donotueein  bads  producing  eggs  tor  tood  pur- 
poses. wfttKtaw  48  h  before  slaughter. 


Feed  accordtog  to  subtabte  m  ilenxi).... 


Aspenidln  procaine - 


..do.. 


Type  C  medksted  feed  contains  16  7%  peticiNn;  as  peniciCn  pro- 
caine, as  streplomyoi  sudate 


Type  C  medtoaled  teed  contakis  not  less  than  2.4  g  of  penioRin  nor 
less  than  12  g  of  streptomycin:  as  penoHin  procaine:  as  strepto- 
mycin sulfate. 

Wilfdraw  5  d  betore  slaughter  as  sote  source  ol  organic  arsenic 


do.. 


For  severe  outbreaks  of  coccktosis,  admimstor  la  2  weeks 


§  558.58    Amprelium  and  ethopabate. 

(a)  Approvals.  Type  A  medicalecJ 
article:  25  percent  amproiium  and  0.8 
percent  ethopabate;  25  percent 
amproiium  and  8  percent  ethopabate;  5 
percent  ampro  ium  and  0.16  percent 


ethopabate;  5  percent  amproiium  and  1.6 
percent  ethopabate;  to  000006  in 
§  510.600(c)  of  this  chapter. 

(b)  [Reserved] 

(c)  Special  considerations.  Do  not  use 


in  Type  B  or  Type  C  medicated  feeds 
containing  bentonite- 

(d)  Related  tolerances.  See  §§  5.56.50 
and  556.260  of  this  chapter. 

(e)  Conditions  of  use.  (1)  It  is  used  for 
chickens  as  follows: 
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AmpfDim  tnd 
eVupatwM  in 
f^anHper  Ion 


Cofnblnalion  in  Qmns 
par  ion 


Mfcaaonttaruw 


0  Ampniluii  113.5 
(DOIZSpd)  and 
0ffiopflbal0  3  6 
(0  00O4PCQ 

n  Ainprolium  113.5 
(OOlZSpcQand 
0tfX3pflC>0le  3  6 
(OOCXMpcQ 


BralardadiantManalSlnlwpnMnlMioiooocidiofis...  Not  tor  layng  han*  w  tola  toura*  o(  amprolum- 


Bantieonycm  2  K)  3 
plus  nnaraone  22.S  lo 
34  1  (0  002S  10 
0  00375  pet) 

Linoomyan  2  lo  4 


Unoonifcai  2  to  4  phi* 
cocaiona  45.4  (0  005 
pcQ. 

Ho«Tlone45  4(0  005 


Broter  cTickent.  at  an  aid  in  tie  preventton  of  ooootfOM. 
tor  moreaaed  rats  of  wetghl  gan  inproved  laad  aMoarioy. 
and  pqmemabon. 


WAmproium  113.5 
(0.0125  pet)  and 
••wpabaae36  3 
(0^104  pcO 


Feed  continuouatv  ai  Vie  aote  raBon:  as  sole  aource  of  ampftltim  . 
and  organic  araanic.  amprolun  and  eViopabale  at  provUad  by 
000006  m  tec  510  600(0)  of  Ihit  otwpter.  roKwtone  by  017210. 
tiamtMrmyont  by  00003»;  wHTx^a*  5  d  beiore  Daui^ilsr 
BrDter  ohicfcant.  tor  twreaie  In  rate  at  weight  gain;  Im-  NOt  lor  laying  ohKfcerit,  at  tncomyon  hyilroor^ondc  monohydralr. . 
proved  toad  aMcwncy:  at  an  aid  in  Vte  prevention  ol  coc-      at  tole  tource  ol  amprolum 

Nol  lor  laying  oNoKeni.  at  Incomycln  hydroetitonde  mononydrato: . 
tnthdrao  5  d  belore  tiaughter  at  tole  louroe  01  amprolivim  tnd 
organic  araanic. 

Do  not  lead  lo  laying  crvckent.  wdhdraw  5  d  belore  tiaughter.  m . 
tole  totroa  ol  amprotum.  do  not  ute  at  i  reatment  kx  oultireaka 
ol  coccidiotit  lead  as  tole  ratun  irom  time  chickent  are  placed 
on  Mar  unU  paal  the  bme  when  coccidibtit  •  ordlnarDy  a  hazant 
roxartone  at  provided  by  017210  ri  tec  5l0a00(c)  o*  Iha  ctwp- 
ter.  combnations  at  prondad  by  000006 

Not  tor  chKlient  over  16  weeks  at  age . 


Broter  chickens;  tor  Increaaa  In  laM  o<  weight  gam;  nt- 
provad  toed  aMoency  ant;  pigmantabon;  at  an  aid  n  Vta 
prevention  at  cocoAot* 

BroKc  chdw-ns  lo  w)  m  prevention  ol  oocodiotit  wtiare 
tevere  etpoture  to  coocxtoait  Irom  Bmant  acmvutrm.  f. 
manmt.  tnd  E  bnjneOI  m  Kety  to  occur,  tor  moreaaed 
rale  of  weighl  gam  in  brotar  ahickent  raited  m  Soor  pent.. 


;  acid  90  (0  01 
pcQ  piM  arytvomydn 
4.6  to  165. 

Baoilraoin  4  to  SO 


Baolkacin  10  to  50  pkia 
roKarvjne  15  4  to  45  4 
(0  00 17  pet  to  0005 
f>c». 


Bacitracm  lOptot 
roxartone  30  to  45  4 
(0  0033  pd  to  0  005 
pet) 

Bambermydns  1  to  3 


Bambermyomt  1  to  3 
pkjs  roKarsone  22.8  to 
34  1  (0  0025  pet  to 
0  00375  pet). 

EryOiromyan  4.6  to  16  5 


(nr)  Amprolium  113.5 
to  227  (0  0125  to 
0  025  pet)  and 
eltnpal>ale  3  6 
(0  0004  pet) 


8roicr  chickent  and  replacemeni  chickent  where  immunity 
to  cocodoen  a  not  dewred.  as  ir  ax)  m  the  prevention  of 
oocortOMt  where  severs  exposure  to  cooodotit  Irom  £>■ 
manit  aatrMAw  £  manmt  and  £.  bnjnen  •  tkaly  to 
occur 

Broiler  ohckant  and  replacement  chx^uns  wf<ere  immunity 
to  coccKiotit  It  not  desmx)  preventKxi  of  coccxlotit, 
growth  promotion  and  feed  etioency,  improve  p^nenia- 
bon. 

Broier  ctuctent  and  feplaoement  ehlckant  wtiere  ImmunHy 
to  coccidotis  It  not  desred  to  aid  m  prevention  of  coco- 
(tosis  K-hers  tevere  e^fKHtum  to  coocxJoeis  from  Eimertt 
acervufria.  £  maamt.  and  £  tnmett  it  Miely  to  ocor; 
tor  ncreesed  rate  of  weigN  gam  in  tvoilar  cfuckent  raiaed 
in  floor  pent 


BroMr  otiickeni,  at  an  aid  In  prevenlton  of  ooccidtotit 
where  severe  exposure  to  oocoktosis  Irom  Emena  acer- 
vuima.  E  maxima,  and  £  brjnetb  is  Ikely  to  occur,  im- 
proved teed  efkoencir. 


Broiler  ofuckent;  at  an  aid  m  prevenbon  of  cocodiosit 
wtiere  tevere  enpoiuie  to  oocoMoM  from  Emena  acar- 
vuhna.  £  maiama.  and  £  brunett  s  likely  to  occur,  nv 
proved  feed  effoency  and  mproved  pigmentation. 

Broiler  chKkens;  as  an  aid  m  »ie  prevention  of  cocodtotit 
from  Emena  acenuHna.  E  maama.  and  £  brunett  It 
kkely  to  occur,  for  moreased  rate  of  waignt  gain,  and  im. 
proved  teed  efficiency. 

Broiler  duckans;  as  an  aid  in  tia  prevention  of  cooodiosit 
wtiere  severe  exposure  to  cocddiosis  from  Eimeria  acer- 
nilina,  E  maxima  and  £  tyuneit  is  Wieiy  to  occur,  lor  in- 
creased rate  of  weight  gam.  miproved  teed  efficiency,  and 
improved  pigmentation 

Broilef  ctuckens  and  repfacemerK  ofuckent  wtiere  immunity 
to  coccidiotit  is  not  detred;  prevenixxi  of  coccidiotit; 
growth  promotion  and  feed  afticiency 

For  broiler  cttckant  and  replacement  ofuckent  wtiere  immu- 
niiy  to  oocoidlosa  it  not  desired,  prevention  of  coccxltosis 


Not  for  laying  henc  «iVi*aw  5  d  before  ttaughter  at  tola  toun»  of . 
organc  artanc;  at  eryttvomycm  ttocyanato 


Not  for  ctvckent  Over  16  weekt  of  age.  do  not  feed  to  laying  otiick- 
ant.  as  sole  tource  of  amprokum.  not  lor  use  as  a  treatment  lor 
outbreaks  of  cocddiotM;  at  bacrtraon  meltiylene  doalicylatc  at 
provided  by  046573  or  badtracm  zxic  as  provided  try  012766  in 
aec  5l0.600(c(  of  ItM  ctiaplar  feed  as  tie  tole  ration  from  tia 
kme  chiokant  are  plaoad  on  Wtar  unit  pati  the  bme  wtien  cocol- 
dotn  It  ordmarty  a  hazard;  oombmaton  at  provided  by  000006  In 
tec  510.600(c)  of  *n  ohaplar 

Do  not  feed  to  laying  ohickant;  wWiAaw  5  d  belore  slaughter,  at 
tole  tource  of  tmprotlum  and  organc  arsenic  do  not  utc  at  a 
treatment  lor  outtireakt  of  oocCKtotit  feed  as  Itie  sole  ration  trom 
tme  chicks  are  placed  on  Mtar  until  past  the  tme  when  coccidioaH 
it  ordinanly  a  hazard,  amproiiura  and  ethopatiate  at  provided  by 
000006  m  tec  510  600tO  of  tha  cliapter.  bacnracin  zinc  at  pro- 
vided by  012769;  roxartone  as  pro/ided  by  017210.  combmaton 
at  provided  by  012766. 


Feed  contnuoutly  at  Vie  tole  ration  at  sole  tource  of  amproftom, . 

amprolium    and    ethopatiale    at    provided    by    000006    m    tec. 
510  600(e|  of  Ihit  Chapter,  bamtiermycins  as  provided  tiy  012799 

Feed  continuoutly  at  Vie  tote  ratxm:  at  tovoe  of  ampnotum  and  or- , 
game  arsamc  amprotum  and  etiiopabate  as  prt>vided  tiy  000006  In 

tec  510  900(01  of  this  chapter  roiarsone  by  017210;  bamtiermy- 
cmt  by  01279S.  Withdraw  5  d  tieiore  Daughter 

Not  for  laying  hens;  wWidraw  24  h  before  tlaugtuer,  at  erythromygin  . 
ttnocyanata. 


01276S 


012786 


Not  for  laying  hens. 


Arsanlc  add  90  (O.Oi       Broier  cMckent  and  replacemeni  ctitokent  wtiere  immunity  At  sole  tource  of  organic  tnanic,  nMhdraw  S  d  before  tlau^Nar;  not 


pet) 


Arsanac  acid  90  (0.01 
pet)  phis  oryttiromycin 
925 


to  COCCKkosa  is  not  desired    prevention  of  coccidiosis,       for  laying  tiens^ 
growth  promotion  and  feed  efficiency  improving  pigmenta- 
tion. 

.  For  broiler  chickens  and  replacemeni  ctickent  wtiere  im-  Feed  lor  2  d  before  stress;  and  3  to  6  d  after  ttrett.  unthdraw  5  d  . 
munity  to  coccKkosa  e  not  desired;  prevention  of  cocci-      before  slaughter,  as  sole  touroe  of  organ<  artemc,  not  for  laying 
dnsis,  as  an  aid  m  the  prevention  ol  dvonc  respiratory      liens 
dnease  dunrig  periods  of  stress;  gro«dh  promotion  and 
feed  efAoency;  ntprovmg  pigmentation 
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Amproftufn  and 
•Viopabaie  m 
grams  per  Ion 


CofTil)inaiion  n  grams 
per  ton 


Indcations  lor  U9« 


Unutions 


Sponsor 


ad  SO  (0  01 
pel)  phis  erytirtxnyan 
«3S 


410  SO 


S.  For  broHer  ctirckens  and  t«plac««»i«rK  (Metons  iKtWfa  Im- 
munrty  to  cocadiosis  is  not  (lesrsil.  prevention  o(  cocci- 
(*os«.  as  an  ax)  m  trie  prevention  of  mfectous  coryza: 
growiri  promoljon  and  leed  efficiency,  impfoving  prgmerv 
Wnn 

Fa>  broker  c«iiGkens  and  raplKenienl  ctiickwii  Mtiere  irnnu- 
i*f  to  coccidiosis  ■  no«  desired,  prevention  ol  coccido- 
sa.  as  an  aid  VI  »«  prevention  and  reductnn  o)  le«ona 
•"^  5  lowenrxj  severtty  o«  cfironic  resfatory  ttseaaa-. 
(^w»*  promoten  and  feed  effoency.  »nproving  pqme«v 
lalnn 

For  broier  cfackens  arx)  replacement  ct»ckens  whore  mmj- 
rWy  to  cocodoas  %  ryjf  desired:  prevention  of  ooccufc)- 
SB,  gro»l^  promotion  and  teed  effiaency 
100  to  200-  .  1  9ro*sr  cPckens  and  replacemeni  onoens  wtiere  irrwnu- 
ndy  to  coocidiosrs  •  not  desred;  prevention  of  cocodto- 
t«.  treotmeni  of  cHromc  reapiralory  disease  (ar-sac  »ifeo- 
ton>  and  Mue  con*  (nonspecifK  nfeclious  enteritis) 

2  fv  brcntei  cnckeos  and  replecemem  cnctiens  wtiere  im- 
"rnxirty  to  ooccKioais  «  not  des.red.  prevention  of  coco- 
Aosa.  troatmant  of  cfvorK  resprratory  disease  (ae-sac  irv 
(eaion)  tAie  comb  (nonspecific  «ifeclious  enientis) 

Broiler  cfiicliens  and  replacement  cf»c*ens  wnere  immunHy 
to  coccidosis  •  not  desired,  prevention  of  coccidiosa. 
growth  promotion  and  leed  efficiency.  «T^)roving  pigmeo- 


Feed  tor  7  to  14  ft  «tlt<«aw  S  h  bHore  UntfiMr. 
organic  arsenic;  not  lor  laying  hena 


M  lotc  sourot  ol . 


Feed  torSto<d:dor<o«usein  tjirds  producing  eggs  lor  lood  pur- 
poses, wtfK>aa  5  d  before  siajgnter.  as  solo  source  of  organK  w- 


As  bacHraon  metnyleiw  doaicyiaie.  not  for  laymg  harts 

..  .jdD 

As  badtradn  ztnc  not  tor  layir^  hena 


^Ktracin  4  to  50  plus 
roarsone  22  7  to  4S  4 
(0  0025  to  0  005  PCI) 


As  bacflracn  tnethytone  daaiicyiale,  not  lor  la/w^  her>s.  as  sole . 
•Mce  ol  organic  arserac.  wittrtaw  5  d  before  slau^ler. 


C  iiloneuacycine  100  to 
200 


C  tonekacydne  200 


EylhrDmycm  »2  5 


G  IfffvomyciM  105.. 


2.4  to  SO.. 


Broilar  ctuckens  and  replacemenl  cf»c»iens  wtiere  enmun^y 
to  cocci<>osis  IS  not  desired.  prever*on  of  oocodresis; 
teatment  of  chrome  respiratory  dnease  (a»-sac  infection), 
•*je  con*  (nonspecific  ntectous  entente),  prevention  ol 
synovitis 

Broiler  chekens  and  reptacement  ctieliena  wtiere  immunity 
to  cocoAosis  IS  not  desired:  prevention  of  cocei(*os«. 
•ealment  of  chronc  respiaiory  drseese  caused  by  strains 
of  *^cpp<«»ni»  ff»»aepticum  susceptible  (o  chionefracy- 
cUne 

1  Broiler  chcfcans  and  replacement  chckens  wtiere  trnmo- 
ni»y  to  cococSosa  a  not  desirad:  preven»on  of  coccidto- 
8«:  as  an  aid  »i  ttie  prevention  of  chronic  tespeaiory  its- 
*ui»  durmg  periods  of  stress 

8  Broier  ctinliens  and  replacement  chicKens  wtiere  immo- 
n«y  to  ooocidtoaia  is  not  «es«6d:  prevention  of  coccidio- 
SB.  as  an  aid  in  Itie  prevention  of  mlectious  coryia 

Broiler  chicliens  and  replacement  chickens  wtiere  immunity 
to  C0CCK*osis  n  not  desired:  prevention  ol  coccidiosis.  as 
an  aid  »i  the  prevention  and  reduction  of  lesions  »id  in 
lowenng  seventy  of  chronic  respratory  doease 

Brotler  chckaos  and  replacemenl  chxrkens  where  immunity 
to  coccidiosis  «  not  desired:  prevention  of  coccirkjsis: 
growth  promc4ion  and  leed  effiaency.  improving  pigmerv 


N«  lor  layeig  hena.  as  c»itortctracyc*oe  hydrocNortda. 


In  low  calchxii  Ttfje  medicated  feeds  conlainng  0  8  pet  itetwy  cat- . 
oa*n  and  1.5  pet  sortun  suHale,  leed  contmously  as  sole  ration  lor 
n»  more  than  the  1st  3  weeta  of  Sfe,  not  tor  laymg  hena. 


Feed  lor  2  d  before  stress  and  3  to  6  d  all*  Mres*.  withdraw  24  It . 

betore  Hamt^ai.  not  lor  laying  hens. 


Feed  to  7  to  14  «  wWidraw  24  before  siaughior.  not  tor  laying  h«nt_  . 

Feed  lor5toBd:donotuaein  birds  produotg  eggs  tor  lood  pw- . 
poses.  wiir<iraw  48  h  before  slaugfiier 


Not  tor  lay«ig  hens:  as  penK*n  procana.. 


n^nicilliM  plus 
llreptomycm  90  lo 
180  (of  combination) 


(V)  Amprolium  136,2 
(0  015  pet)  and 
eitiopabate  3.6 
(0.0004  pet). 


Brwier  ch|^ens  and  replacement  chckens  when  unrrHinity  Tjipe  C  medtoated  leed  coniara  16  7  pet  pencAn.  as  pencJfci  pro- 

to  coccidiosis  «  not  desired,  prevention  of  coccidiosis:      came,  as  stteptofiiycm  suRMe.  not  lor  layina  hens.  " 

troatnient  of  chrome  respiralory  diseaaa  Ian-sac  wifeetion), 

bke  con*  (nonspeci*c  mlectious  enterils) 
Broiler  <*Kkey  and  replacement  ch«kens  where  immumty  As  sole  source  ol  organic  arsenic,  withdraw  5  d  before  dauohter  nol 

to  coccidiosis  is  not  desired,  prevention  of  cocodress;      tor  laying  tiens.  ^^    ^^  "' 

growth  promotion  and  leed  efficiency;  mprovtng  pigmerv 

latiori. 

^**'^  "> - ^"!fLr*''!I!;  "*'•«"'»*  Ptevenson  of  cocodnais.  Feed  as  sole  ration,  use  as  sole  source  of  amproSum  do  not  leed  to 

growth  promotion  and  leed  efficiency  •ey-'g  hertr.  as  bacitracm  methylene  dsaJieyUte!^ 


nsxarsone  2i  7  to  45  5 
0  0025  to  0  005  pd) 


047019 


§  556.60    Arsaniiate  sodium. 

(a)  [Reserved] 

(b)  [Reserved) 

(c)  Appwva!s.\Type  A  medicated 
article:  20,  50,  ofilOO  percent  arsanilate 
sodium,  to  043733  in  §  510.600[c)  of  this 
chapter. 

(d)  Related  tolprances.  See  §  556.680 
of  this  chapter. 


(e)  Conditions  of  use.  (1)  It  is  used  for 
chickens  and  turkeys  as  follows: 

(i)  Grams  per  ton.  90  (0.01  percent). 

(ii)  Indications  for  use.  For  growth 
promotion  and  feed  efficiency; 
improving  pigmentation. 

(iii)  Limitations.  Withdraw  5  days 
before  slaughter;  as  sole  source  of 
organic  arsenic. 


(2)  Arsanilate  sodium  may  also  be 
used  in  combination  with: 
(i)  Amprolium  as  in  §  558.55. 
(ii)  Zoalene  as  in  §  558.60. 

§  558.62    Arsanilic  acid, 
(a)  jReservt;dJ 
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(b)  (Reserved) 

(c)  Approvals.  Type  A  medicated 
article:  20,  50,  or  100  percent  araanilate 


acid  to  043731  in  S  510.800(c)  of  this 
chapter, 
(d)  Related  tolerances.  See  §  556.60  of 


this  chapter. 

(e)  Conditions  of  use — (1)  It  is  used  for 
chickens  and  turkeys  as  follows: 


um 

ywns  pv  Ion 


CoftwMion  tn  grWM 


(ndcMton*  lor  uw 


untttMons 


Sponwr 


WKhdraw  S  d  betors  Mau^Ksr.  m  tote  tooroe  ol  organic  artanlc.. 


00  (001  pe« 1.  CNolMnK  grawtn  promotion  and  teed  e»«<>»ocy;  m^rov- 

InQ  plgnianlalion. 
2.  Turkeyr  groiHh  promoVon  and  toed  anioency:  improvtng 

pigmeotation 
Erylhromycn  4.8  to  18i    Chidian*:  growth  promotion  and  f©«d  efficiency:  improying  At  erylhromyein  thocyanate:  wHhckwt  5  d  twkire  (laughter  at  (ola 

pigmaKtaKm.                                                                           (Ource  ot  organic  arwmic 
GryV«omyc*i  92.5 1.  CMGkan«  m  an  aid  nthe  p'^irention  o«  chronic  reapira-  As  efythromycn  thoeyanate:  teed  (or  2  d  before  alreM  and  3  lo  6  d 

toy  dkMM  Aving  penodt  of  i«reu.  gnwth  promoMn      after  airett.  withdraw  S  d  t>e(ore  Mughtar  at  tote  tource  o<  gr- 
and faad  alllciency;  improving  pigmentation                             ganic  artanic 
2.  CNckanK  a»  an  aid  in  the  prevention  of  inlecliout  coryza:  At  erythromycin  thiocyanate:  teed  for  7  to  14  d.  withdraw  5  d  betor* „... 

grewVi  promotion  and  feed  effoency;  nvrovmg  ptgmen-      tlaughter,  at  tote  louroe  of  oroaf*;  artenK 

Wtan. 
Erthromyoin  185 Chckana:  at  an  aid  m  Ihe  preventon  and  reduction  of  le-  At  erythromycm  Itnocyanato  feed  lor  5  to  S  d:  do  not  ute  m  twdi 

alont  and  In  towering  tavertty  of  ctvonic  reapiratory  da-      producing  eggt  for  food  pjtpotet.  withdraw  S  d  betora  tlaugMar 

aate.  gnxrti  promotion  and  feed  efficiency,  improving      at  tola  tource  of  orgvac  arsenic. 

pigmontation 


(2)  Arsanilic  acid  may  also  be  used  in 
combination  with: 

(i)  Amprolium  as  in  %  558.55. 

(ii)  Amprolium  and  ethopabate  as  in 
S  558.58. 

(iii)  Bacitracin  zinc  as  in  \  558.78. 

(ivj  Bacitracin  and  zoalene  as  in 
S  558.680. 


(v)  Buzuinolate  as  in  §  558.105. 
(vi)  2k>alene  as  in  §  558.680. 

9  558.76    Bacitracin  methylene  ditalicylata. 

(a)  Approvals.  Type  A  medicated 
article:  25. 40,  or  50  percent  bacitracin 
methylene  disalicylate  to  046573  in 

9  510.600(c)  of  this  chapter. 

(b)  (Reserved) 


(c)  Special  considerations.  The 
quantities  of  antibiotics  are  expressed  in 
terms  of  the  equivalent  amount  of 
antibiotic  standard. 

(d)  Related  tolerances.  See  §  556.70  of 
this  chapter. 

(e)  Conditions  of  use.  (1)  It  is  used  as 
follows: 


'  Badraoin 

metfiylene 

ditalizylate  in 

gramt  per  ton 


(d  4  to  SO. . 

WStoZO.. 


m  10  to  so 

(ivt  so  to  I00.._ 
(v>  too 


Combinallan  in  gram* 
per  ton 


InAcaliont  for  uae 


UnttaBont 


Sponaor 


100ofoon*»na»on  .    PeonMi 


(«>  too  to  200 


too  to  200  o< 

oombnaton. 


PenldRR.. 


Chckcnt,  turlieyt.  ar«d  pheasanta:  growth  promotion  and 

feed  effioency 
Qua*,  not  over  5  woekt  ot  age;  gronMh  promotion  and  feed 

efflolancy. 
1.  Swinr.  growth  promotion  aid  feed  efficiency . 


2.  ChK*en»;  maintaining  or  Inoreatmg  egg  production Feed  50gpertonltt4toe  wee•^8  of  egg  production;  10  to  SO  g  per 

ton  for  remainder  of  egg-laying  panod. 

1     Chretons.    prevention   of   chronic   reapiratory   ditease    _ 

(artac  ntecton);  t^je  comb '(nonapodSc  infectious  enter-  "  "        


2.  Swme.  aid  in  prevention  o*  bactenal  twne  enterttit 

3.  Turtieyt;  prevention  of  infection  amuaitlt.  blue  comb  

(mud  fever). 

1.  Chiotieoa.  maintaining  or  inoroatmg  hatohabiWy  ol  eggt „ • 

2.  CMckent;  during  Umet  of  Mreta.  prevention  of  diteaiaa  _.._ 

named  in  Iha  tecHon  cauted  by  organiama  autcaptible  to 

bacitracin. 

3.  Chidient.  prexention  of  early  mortamy  of  chlckt  due  to  For  chicks,  in  ttvtar  ralion.. 
aiNoapltile  orgamtms. 

4.  Swine:  treatment  of  bacterM  twine  enterikt.. 


1.  Chickens,  rnainlaining  or  increasnghatchabitit/ of  eggt,...  Type  C  medcated  feed  oomoinatlon  oont*ning  7S  g  of  badbacin  „. 

plut  25  g  of  penicillin;  at  penoMin  proc»ne 

2.  Swme.  treatment  of  bactenal  twine  enterWa _...  Type  C  madicated  feed  conta«iing  50  to  rs  pet  of  baoiWom,  as  peni- ... 

coin  procaina. 

1.  ChjAans:  Ireatmani  of  chrortc  i»apiraiory  dlseate  (airtac   ._ 

inlectton);  Uue  oonto  (twnipaoUc  Wecaous  ententis)  ~ 

2.  Turkeys;  veatmenl  of  infedloua  sinusitis,  blue  comb  (mud 

1.  Chckens:  »-eatment  of  cTvonic  respiratory  diseate  (air-  Type  C  medicated  feed  containing  not  lest  than  25  g  of  penic«in  nor  __ 

sac  nfectioni:  blue  comb  (nonspecific  infectious  ententit).  lets  thw  SO  g  of  bacHracin:  aa  panioMin  proettia. 

2  Turtieys.  treatment  of  infedous  sinubtis.  Uue  comb  (mud  do _ __ 

lever).  '  "" 


(2)  It  is  used  for  cattle  as  follows:  [a]  Indications  for  use.  Feedlot  beef 

(i)  Amount.  70  milligrams  per  head  per      cattle:,reduction  in  the  number  of  liver 
day.  condemnations  due  to  abscesses. 

[b]  Limitations.  Administer 


continuously  throughout  the  feeding 
period. 

(ii)  Amount.  250  milligrams  per  head 
per  day. 
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[a]  Indications  for  use.  Feedlot  beef 
cattle:  reduction  in  the  number  of  liver 
condemnations  due  to  abscesses. 

(b)  Limitations.  Administer 
continuously  fot  5  days  then  discontinue 
for  subsequent  35  days,  repeat  the 
pattern  during  the  feeding  period. 

(3)  It  is  also  uled  in  combination  with: 

(i)  Amprolium  as  in  §  558.55. 

(ii)  Amproliun  with  ethopabate  as  in 
§  558.58. 

(iii)  Arsanilic  Gcid  with  zoalene  as  in 
§  558.680. 

(iv]  Carbarsone  (not  U.S.P.}  as  in 


Bacrtraon  zinc  « 
grams  per  Ion 


S  558.120. 

(v)  [Reserved] 

(vi)  Hygromycin  B  as  in  {  558.274. 

(vii)  Monensin  as  in  S  558.355. 

(viii)  Lasalocid  sodium  as  in  S  558.311. 

(ix)  Monensin  and  roxarsohe  as  in 
§  558.355. 

§  558.78    Bacitracin  zinc. 

(a)  Approvals.  (1)  Premix  level  of  50 
grams  bacitracin  zinc  per  pound  to 
046573  in  §  510.600(c)  of  this  chapter  for 
use  as  in  paragraph  (e)(l)(i)  and  (ij)  only 
of  this  section. 


(2)  Premix  levels  of  10.  25.  40,  and  50 
grams  of  bacitracin  zinc  per  pound  to 
012709  in  \  510.e00(c)  of  this  chapter  for 
use  as  in  paragraph  (e)  of  this  section. 

(b)  {Reserved) 

(c)  Special  considerations.  The 
quantities  of  antibiotics  are  expressed  in 
terms  of  the  equivalent  amount  of 
antibiotic  standard. 

(d)  Related  tolerances.  See  S  556.70  of 
this  chapter. 

(e)  Conditions  of  use.  (1)  It  is  used  in 
complete  feeds  as  follows: 


Oomtxnatiora  w\  gram* 
parion 


(i)  4  10  50.. 


(•)  5  to  20- 


(i)  10  to  SO.. 


(iv)  SO  10  100.. 


(V)  100.. 


100  of  combination .. 
M  lOCtoSOO 


100  to  500  of 
combmation- 


Pe  IciMn.. 


(2)  It  is  used  in 
at  35  to  70  milli, 
as  follows: 

(i)  To  aid  in 
improving  feed  e 

(ii)  For  increa 
and  improved  fe 
sponsor  012769. 

(3)  Bacitracin 
accordance  with 
section  in  combi 

(i)  Amprolium 
(ii)  Amprolium 

§  558.58. 
(iii)  Arsanilic 

§  558.680. 
(iv)  [Reserved] 
(v)  Hygromyci 
(vi)  Monensin 


SponMT 


1   CJuckeo*.  turtiays.  and  pheasants,  growth  promolion  and   _ 

food  affiLJai  icy. 
2.  Cn«*»i«,  turkeys  and  phesaMK  tor  naanad  rats  of  GnMing  chickens,  lurtiays.  «ri 

•eight  gam  and  improved  leed  effiowKy. 


048573. 
012789 


1  Ouait  growth  promotion  and  feed  efficiency m  qual  nof  over  5  weeks  of  age 

^   °^.,'°'  '"—»«'  '*»  0*  '•mt*  SMI  an)  inpiXHUi  Growmg  quail:  feed  as  the  conplMe  iMd  to  mmtng  ^uM  l«au^  S         MSSTs! 

feed  eftoerKy.  weeks  of  age 

.    1   Swine;  growth  promofion  arxl  feed  effiaancy 

2  CNckenr,  mairtaming  of  increasing  egg  produclion Feed  S0gp«rlon1sl4to6  weeks  oTegg  poducAn  10  to  50  g  p« 

Ion  for  remainder  of  egg-lay«g  period 

3  Swme;  increased  rate  of  weight  gam  and  improved  feed 

efficier>cy.  ""  "'    ~ 

.   1.    Chcfcens.    prevention    of   chronic    resp»atory    doease -—-—-—___-____________ 

(ansae  infection);  blue  comb  (nonspecific  infections  enter-  ————-———————-———. 

ms). 

2  Turkeys,  prevention  of  infectious  sinusitis,  blue  comb   _.: , 

(mud  fever). 

3  Swme;  aids  in  the  prevention  of  bacterial  swine  enteritis 

1  Chickens;  maintaining  or  increasing  halcfiability  of  eggs ....    "" 

Z  C>Kckens;  during  limes  of  stress,  prevention  of  (jis^ases 

named  m  tha  section  caused  by  organisms  susceptible  to 

t>acitracin. 

3  Swme;  treatment  of  bacterial  swme  enteritis 

Swme.  treatment  of  bactenal  swme  ententis Feed  containing  S0%  to  75%  badlraciii:  as  orociane  peradKn 

V  Chckens  treatment  of  chronic  respvalory  disease  (airsac " 

infectKyi).  bkje  comb  (nonspecific  infectious  enteritis).  ~ 

2  Chickens,  prevention  of  earty  mortality  of  chicks  due  to  For  cfvcks.  in  sbrter  feed 

susceptible  organisms. 

3.  Turkeys;  ireatiTient  of  infecttous  sinusitis,  btoe  con*  (mud 

lever).  ~  '  "  — __ 

1.  Chickens;  treatment  of  chronic  respiratory  disease  (airsac  Feed  conlainmg  not  less  than  SO^l  nor  more  than  7514  of  bactradn 
infection);  blue  comb  (nonspecific  mfectious  ententis)  except  that  it  contains  not  more  than  125  g  of  pcnicillia  as  pro- 


012769 
012709 
012769 

012769 

012769 
012769 
01 2769 

012769 


«127aO 

012679 
012679 


2  Turkeys;  treatmer)  of  infectious  sinusitis,  blue  oomb  (mud 


came  periiolkaa 
.4to- 


feed  for  growing  cattle 
ms  per  head  per  day 


gia 


sttnulating  growth  and 
ficiency. 
sfed  rate  of  weight  gain 
d  efriciency;  see 

^nc  is  used  in 

the  provisions  of  this 
nation  with: 

IS  in  I  558.55. 

with  ethopabate  as  in 

acid  and  zoalene  as  in 


B  as  in  §  558.274. 
IS  in  §  558.355. 


(vii)  Zoalene  as  in  §  558.680. 

§  558.95    Bambermycins. 

(a)  [Reserved] 

(b)  Approvals.  (1)  Type  A  medicated 
article:  2  and  10  grams  of  bambermycins 
activity  per  pound  to  012799  in 

S  510.600(c)  of  this  chapter  for  use  as 
provided  in  paragraph  (e)(1)  and  (e)(2) 
(i)  and  (ii)  of  this  section. 

(2)  Type  A  medicated  article:  0.4  gram 
of  bambermycins  activity  per  pound  to 
012799  for  use  as  provided  in  paragraph 
(e)(2)  of  this  section. 

(c)  [Reserved] 

(d)  [Reserved] 

(e)  conditions  of  use — (1)  Broiler 
chickens.  It  is  used  as  follows: 

(i)  Amount  per  ton.  1  to  2  grams. 


[a)  Indications  for  use.  For  increased 
rate  of  weight  gain  and  improved  feed 
efficiency. 

[b]  Limitations.  Feed  continuously  as 
the  sole  ration. 

[ii]  Amount  per  ton.  Bambermycins.  1 
to  3  grams  plus  amprolium,  113.5  grams 
(0.125  percent)  plus  ethopabate,  36.3 
grams  (.004  percent). 

(o)  Indications  for  use.  As  an  aid  in 
the  prevention  of  coccidiosis  where 
severe  exposure  to  coccidiosis  from  E. 
acer\'ulina,  E.  maxima,  and  E.  brunetU 
is  hkely  to  occur.  For  increased  rate  of 
weight  gain  and  improved  feed 
efficiency. 

[b]  Limitations.  Feed  continuously  as 
the  sole  ration;  as  sole  source  of 
amprolium;  amprolium  and  ethopabate 
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as  provided  by  No.  000006  in  §  S10.600(c) 
of  thi«  chapter. 

(iii)  Amount  per  ton.  Bambermycins.  1 
to  3  grams  plus  amprolium.  1.13.5  grams 
(.0125  percent)  plus  ethopabate.  36.3 
grams  (.004  percent)  plus  roxarsone,  22.8 
to  34.1  grams  (.0025-.00375  percent). 

[a]  Indications  for  use.  As  an  aid  in 
the  prevention  of  coccidiosis  where 
severe  exposure  to  coccidiosis  from  E. 
acervulina,  E.  maxima,  and  E.  brunetti 
is  likely  to  occur.  For  increased  rate  of 
weight  gain,  improved  feed  efficiency, 
and  improved  pigmentation. 

[b]  Limitations.  Feed  continuously  as 
the  sole  ration;  as  sole  source  of 
amprolium  and  organic  arsenic: 
amprolium  and  ethopabate  as  provided 
by  .000006  in  S  510.600(c]  of  this  chapter, 
roxarsone  as  provided  by  No.  017210  in 
S  510.600(c)  of  this  chapter.  Withdraw  5 
days  before  slaughter. 

(iv)  Amount  per  ton.  Bambermycins.  1 
to  3  grams  plus  amprolium.  113.5  grams 
(.0125  percent)  plus  ethopabate,  3.63 
grams  (.0004  percent)  plus  roxarsone. 
22.8  to  34.1  grams  (.0025-.00375  percent). 

[a]  Indications  for  use.  As  an  aid  in 
the  prevention  of  coccidiosis.  For 
increased  rate  of  weight  gain,  improved 
feed  efficiency,  and  improved 
pigmentation. 

[b)  Limitations.  Feed  continuously  as 
the  sole  ration;  as  sole  source  of 
amprolium  and  organic  arsenic; 
amprolium  and  ethopabate  as  provided 
by  000006  in  S  510.600(c)  of  this  chapter, 
roxarsone  as  provided  by  No.  017210. 
Withdraw  5  days  before  slaughter. 

(v)  Amount  per  ton.  Batnbermycins.  1 
to  3  grams  plus  amprolium.  113.5  grams 
(.0125  percent)  plus  roxarsone,  22.8  to 
34.1  grams  (.0025-.00375  percent). 

[a]  Indications  for  use.  As  an  aid  in 
the  prevention  of  coccidiosis.  For 
increased  rate  of  weight  gain,  improved 
feed  efficiency,  and  improved 
pigmentation. 

[b]  Limitations.  Feed  continuously  as 
the  sole  ration;  as  sole  source  of 
amprolium  and  organic  arsenic; 
amprolium  as  provided  by  000006  in 

S  510.600(c)  of  this  chapter,  roxarsone  as 
provided  by  017210.  Withdraw  5  days 
before  slaughter. 

(vi)  Amount  per  ton.  Bambermycins.  1 
gram  plus  monensin,  90  to  110  grams. 

(o)  Indications  for  use.  For  increased 
rate  of  weight  gain  and  improved  feed 
efficiency;  as  an  aid  in  the  prevention  of 
coccidiosis  caused  by  E.  necatrix,  E. 
teneila,  E.  acervulina,  E.  brunetti,  E 
mivati,  and  maxima. 

[b]  Limitations.  Do  not  feed  to  laying 
chickens;  feed  continuously  as  sole 
ration;  withdraw  72  hours  before 
slaughter  as  monensin  sodium  provided 
by  000986  in  {  510.600(c)  of  this  chapter 


as  bambermycins  provided  by  012799  in 
fi  510.600(c)  of  this  chapter. 

(vii)  Amount  per  ton.  Bambermycins.  1 
gram  plus  monensin.  00  to  100  grams 
plus  roxarsone.  22.7  to  45.4  grams  (JX)2S 
to  .005  percent). 

(a)  Indications  for  use.  For  increased 
rate  of  weight  gain  and  improved  feed 
efficiency;  as  an  aid  in  the  prevention  of 
coccidiosis  caused  by  E.  necatrix,  E 
teneila,  E.  acervulina,  E  brunetti,  E. 
mivati,  and  E.  maxima. 

[b]  Limitations.  Do  not  feed  to  laying 
chickens;  feed  continuously  as  sole 
ration;  use  as  sole  source  of  organic 
arsenic;  withdraw  5  days  before 
slaughter  as  monensin  sodium  provided 
by  000986  in  f  51O.e0O(c)  of  this  chapter 
as  bambermycins  provided  by  012799  as 
roxarsone  provided  by  017210. 

[viii]  Amount  per  ton.  Bambermycins, 
1  gram  plus  zoalene,  113.4  grams  (0.0125 
percent). 

(o)  Indications  for  use.  As  an  aid  in 
the  prevention  and  control  of 
coccidiosis;  for  increased  rate  of  weight 
gain  and  improved  feed  efficiency. 

[b]  Limitations.  Do  not  feed  to 
chickens  over  14  weeks  of  age:  feed 
continuously  as  sole  ration;  zoalene  as 
provided  by  025700  in  f  510.600(c)  of  this 
chapter. 

(ix)  Amount  per  ton.  Bambermycins.  1 
gram  plus  zoalene.  113.4  grams  (0.0125 
percent)  plus  roxarsone,  22.7  grams 
(0.0025  percent). 

(a)  Indications  for  use.  As  an  aid  in 
the  prevention  and  control  of 
coccidiosis;  for  increased  rate  of  weight 
gain  and  improved  feed  efficiency. 

[b)  Limitations.  Do  not  feed  to 
chickens  over  14  weeks  of  age;  feed 
continuously  as  sole  ration;  feed  as  sole 
source  of  organic  arsenic;  withdraw  5 
days  before  slaughter,  zoalene  as 
provided  by  025700,  roxarsone  as 
provided  by  017210  in  S  510.600(c)  of  this 
chapter. 

(2)  Growing-finishing  swine.  It  is  used 
as  follows: 
(i)  Amount  per  ton.  2  grams. 

(a)  Indications  for  use.  For  increased 
rate  of  weight  gain  and  improved  feed 
efficiency. 

[b]  Limitations.  Feed  continuously  as 
sole  ration. 

(ii)  Amount  per  ton.  2  to  4  grams. 

[a]  Indications  for  use.  For  increased 
rate  of  weight  gain. 

[b]  Limitations.  Feed  continuously  as 
sole  ration. 

S5M.105    Buqulnolate. 

(a)  [Reserved] 

(b)  Approvals.  Type  A  medicated  feed 
article:  16.5  and  22  percent  to  000149  in 

S  510.600(c]  of  this  chapter. 

(c)  [Reserved] 


(d)  Special  considerations.  Do  not  use 
in  Type  B  or  Type  C  medicated  feeds 
containing  bentonite. 

(e)  Related  tolerances.  See  |  556.90  of 
this  chapter. 

(f)  Conditions  of  use.  It  is  used  as 
follows: 

(1)  Broiler  or  fryer  chickens — (I) 
Amount  per  ton.  Buquinolate,  75  grams 
(0.00625  percent). 

[a)  Indications  for  use.  An  aid  in  the 
prevention  of  coccidiosis  caused  by  & 
teneila.  E  maxima.  E.  necatrix.  E 
brunetti.  and  E  acervulina. 

[b]  Limitations.  Feed  continuously  as 
the  sole  ration. 

(ii)  Amount  per  ton.  Buquinolate,  75 
grams  (0.00825  percent)  plus  arsaniiic 
acid.  90  grams  (0.01  percent). 

[a)  Indications  for  use.  An  aid  in  the 
prevention  of  ooccidiosis  caused  by  E. 
teneila,  E  maxima,  E.  necatrix.  E. 
brunetti,  and  E.  acervulina;  growth 
promotion  and  feed  efficiency; 
improving  pigmentation. 

(b)  Limitations.  Feed  continuously  as 
the  sole  ration;  withdraw  5  days  before 
slaughter  as  sole  source  of  organic 
arsenia 

(iii)  Amount  per  ton.  Buquinolate.  75 
grams  (0.00825  percent]  plus  roxarsone. 
22.7-45.4  grams  (0.0025-0.005  percent). 

(o)  Indications  for  use.  An  aid  in  the 
prevention  of  coccidiosis  caused  by  E 
teneila,  E.  maxima,  E.  necatrix.  £. 
brunetti,  and  £.  acervulina;  growth 
promotion  and  feed  efficiency: 
improving  pigmentation. 

[b]  Limitations.  Feed  continuously  as 
the  sole  ration:  withdraw  5  days  before 
slaughter  as  sole  source  of  organic 
arsenia 

(iv)  Amount  per  ton.  Buquinolate,  75 
grams  (0.00825  percent)  plus  penicillin. 
2.4-50  grams. 

(o)  Indications  for  use.  An  aid  in  the 
prevention  of  coccidiosis  caused  by  E 
teneila.  E  maxima,  E.  necatrix,  E. 
brunetti,  arid  E.  acervulina;  growth 
promotion  and  feed  efficiency, 

[b)  Limitations.  Feed  continuously  as 
the  sole  ration;  as  penicillin  procaine. 

(v)  Amount  per  ton.  Buquinolate,  75 
grams  (0.00825  percent)  plus  bacitracin. 
4-50  grams. 

[a]  Indications  for  use.  An  aid  in  die 
prevention  of  coccidiosis  caused  by  R 
teneila.  E.  maxima,  E.  necatrix.  E 
brunetti,  and  E  acervulina:  growdi 
promotion  and  feed  efficiency. 

(b)  Limitations.  Feed  continuously  as 
the  sole  ration;  as  bacitracin  zinc  or 
bacitracin  methylene  disalicylate. 

(vi)  Amount  per  ton.  Buquinolate,  75 
grams  (0.00825  percent)  plus  penidlUn 
plus  bacitracin,  3.6-50  grams. 

(a)  Indications  for  use.  An  aid  in  the 
prevention  of  oooddiosis  caused  by  £ 
teneila,  E  maxima.  E  necatrix.  E 


2490  I       Federal  Register  /  Vol.  46,  No.  6  /  Friday.  January  9.  1981  /  Propoged  Rules 


brunetti,  and  S-  acervulina;  growth 
promotion  and  feed  efficiency. 

(b)  Limitations.  Feed  continuously  as 
the  sole  rationj  not  less  than  0.6  gram  of 
penicillin  nor  less  than  3  grams  of 
bacitracin;  as  procaine  penicillin  plus 
bacitracin  zino  or  bacitracin  methylene 
disalicylate. 

(vii)  Amount  per  ton.  Buquinolate,  75 
grams  (0.008251  percent]  plus 
chlortetracyclitie,  200  grams. 

[a]  Indicatiovs  for  use.  An  aid  in  the 
prevention  of  ()occidio8is  caused  by  E. 
tenella,  E.  ma^iima,  E.  necatrix,  E. 
brunetti.  and  B  acervulina;  treatment  of 
chronic  respiratory  disease  (air-sac 
infection],  bluej  comb  (nonspecific 
enteritis];  prevention  of  synovitis. 

[b]  Limitatiof}S.  In  low  calcium  type  C 
medicated  feecjs  containing  0.8  percent 
dietary  calciunt  and  1  to  1.5  percent 
sodium  sulfatei  to  be  fed  continuously 
for  not  more  than  the  first  21  days  of  life. 

[viii]  Amount  per  ton.  Buquinolate,  75 
grams  (0.00825  percent)  plus  hncomycin, 
2-4  grams. 

[a]  Indicatioas  for  use.  For  increase  in 
rate  of  weight  ^ain  and  improved  feed 
efficiency;  as  afi  aid  in  the  prevention  of 
coccidiosis  cauised  by  £.  tenella,  K 
maxima,  E.  nedptrix,  E.  brunetti,  E. 
acervulina.       ; 

[b]  Limitatiobs.  For  broiler  and  fryer 
chickens;  feed  continuously  as  the  sole 
ration. 

(ix]  Amount  per  ton.  Buquinolate,  75- 
100  grams  (0.00p25-0.011  percent]  plus 
roxarsone,  22.7^34.0  grams  (0.0025- 
0.00375  percent). 

[a)  Indications  for  use.  An  aid  in  the 
prevention  of  cOccidiosis  caused  by  K 
tenella,  E.  maxima,  E.  necatrix,  E. 
brunetti,  and  E.  acervulina;  growth 
promotion  and  feed  efficiency, 
improving  pigmlentation. 

[b]  Limitations.  Feed  continuously  as 
sole  ration;  withdraw  5  days  before 
slaughter:  as  sole  course  of  organic 
arsenic;  roxars<>ne  as  provided  by 
017210  in  §  510.B00(c]  of  this  chapter. 

[x]  Amount  per  ton.  Buquinolate,  100 
grams  (0.011  percent)  plus  bacitracin,  4- 
15  grams. 

[a]  Indicatioiis  for  use.  An  aid  in  the 
prevention  of  coccidiosis  caused  by  E. 
tenella,  E.  maxima,  E.  necatrix,  E. 
brunetti,  and  E.  acervulina;  increased 
rate  of  weight  gain. 

[b)  Limitations.  Feed  continuously  as 
the  sole  ration;  as  bacitracin  methylene 
disalicylate  pro|i:ided  by  No.  046573  in 

§  510.600(c)  of  this  chapter. 

(\\)  Amount ^r  ton.  Buquninolate,  100 
grams  (0.011  percent]  combined  with 
bacitracin,  19-35  grams. 

(a)  Indication^  for  use.  An  aid  in  the 
prevention  of  c#coidio*is  caused  by  £ 
tenella,  E  maxipia,  E.  necatrix,  E. 
brunetti,  and  E.\acervuliaa;  increased 


rate  of  weight  gain  and  improved  feed 
efficiency. 

(b)  Limitations.  For  floor  raised 
broiler  or  fryer  chickens,  feed 
continuously  as  sole  ration;  as 
bacitracin  zinc  provided  by  012769  in 
S  510.600(c)  of  this  chapter. 

(2)  Broiler,  fryer,  roaster  or 
replacement  chickens — (i)  Amount  per 
ton.  75-100  grams  (0.00825-0.011 
percent). 

(ii)  Indications  for  use.  An  aid  in  the 
prevention  of  coccidiosis  caused  by  E. 
tenella,  E.  maxima,  E.  necatrix,  E 
brunetti,  and  E.  acervulina. 

(iii)  Limitations.  Feed  continuously  as 
the  sole  ration;  do  not  administer  over 
75  grams  per  ton  (0.00825  percent)  to 
replacement  chickens  over  20  weeks  of 
age. 

(3)  Laying  or  breeding  chickens — (I) 
Amount  per  ton.  75  grams  (0.00825 
percent). 

(ii)  Indications  for  use.  An  aid  in  the 
prevention  of  coccidiosis  caused  by  E. 
tenella,  E.  maxima,  E.  necatrix,  K 
brunetti.  and  E.  acervulina. 

(iii)  Limitations.  Feed  to  caged  layers 
for  2  weeks  following  caging;  feed 
continuously  to  layers  and  breeders  kept 
on  floors  while  in  production  or  until 
marketed. 

§558.115    Cart>adox. 

(a)  [Reserved] 

(b)  Approvals.  Tj^pe  A  medicated 
article:  2.2  percent  (10  grams  per  pound) 
to  000069  in  S  510.600(c)  of  this  chapter. 

(c)  [Reserved] 

(d)  Related  tolerances.  See  {  556.100 
of  this  chapter. 

(e)  Special  considerations.  Do  not  use 
in  Type  B  or  Type  C  medicated  feeds 
containing  bentonite. 

(f)  Conditions  of  use.  It  is  used  for 
swine  as  follows: 

(1)  Amount  per  ton.  10-25  grams 
(0.0011-0.00275  percent). 

(i)  Indications  for  use.  For  increase  in 
rate  of  weight  gain  and  improvement  of 
feed  efficiency. 

(ii)  Limitations.  Do  not  feed  to  swine 
weighing  more  than  75  pounds  body 
weight;  do  not  feed  to  swine  within  10 
weeks  of  slaughter  do  not  use  in  Type  D 
medicated  feed  articles  containing  less 
than  15  percent  crude  protein. 

(2)  Amount  per  ton.  50  grams  (0.0055 
percent). 

(i)  Indications  for  use.  For  control  of 
swine  dysentery  (vibrionic  dysentery, 
bloody  scours,  or  hemorrhagic 
dysentery);  control  of  bacterial  swine 
enteritis  (salmonellosis  or  necrotic 
enteritis  caused  by  Salmonella 
choleraesuis);  increase  rate  of  weight 
gain  and  improve  feed  ef^ciency. 

(ii)  Limitations.  Do  not  feed  to  swine 
weighing  more  than  75  pounds  body 


weight;  do  not  feed  to  swine  within  10 
weeks  of  slaughter  do  not  use  in  Type  D 
medicated  feed  articles  containing  less 
than  15  percent  crude  protein. 

(3)  Amount  per  ton.  Carbadox  50 
grams  (0.0055  percent)  plus  pyrantel 
tartrate,  96  grams  (0.0106)  percent). 

(i)  Indications  for  use.  For  control  of 
swine  dysentery  (vibrionic  dysentery, 
bloody  scours,  or  hemorrhagic 
dysentery);  control  of  bacterial  swine 
enteritis  (salmonellosis  or  necrotic 
enteritis  caused  by  Salmonella 
choleraesuis];  aid  in  the  prevention  of 
migration  and  establishment  of  large 
roundworm  [Ascaris  suum)  infections; 
aid  in  the  prevention  of  establishment  of 
nodular  worm  [Oesophagoatomum] 
infections. 

(ii)  Limitations.  Do  not  feed  to  swine 
over  75  pounds;  do  not  feed  within  10 
weeks  of  slaughter  consult  a 
veterinarian  before  feeding  to  severly 
debihtated  animals;  feed  continuously 
as  sole  ration.  Do  not  use  in  Type  C 
medicated  feeds  containing  less  than  15 
percent  crude  protein. 

9558.120    Carbarson*  (not  U.S.P.). 

(a)  Approvals.  (1)  Type  A  medicated 
article:  37.5  percent  carbarsone  to 
011794  in  S  510.600(c)  of  this  chapter. 

(2)  Type  A  medicated  article:  25 
percent  carbarsone  and  5  grams  per 
pound  bacitracin  (as  bacitracin 
methylene  disalicylate]  to  011704. 

(b)  [Reserved] 

(c)  [Reserved] 

(d)  Related  tolerances.  See  §  556.60  of 
this  chapter. 

(e)  Conditions  of  use.  (1)  It  is  used  for 
turkeys  as  follows: 

(i)  Crams  per  ton.  227  to  34045  (0.0^  to 
0.0375  percent). 

[a]  Indications  for  use.  As  an  aid  in 
the  prevention  of  blackhead. 

[b]  Limitations.  Feed  continuoosly 
beginning  2  weeks  before  blackhead  is 
expected  and  continue  as  long  as 
prevention  is  needed;  withdraw  5  days 
before  slaughter,  as  sole  source  of 
organic  arsenic. 

(ii)  Grams  per  ton.  227  to  340.5  (0.025 
to  0.0375  percent)  carbarsone  plus  10 
grams  per  ton  bacitracin  (as  badtradn 
methylene  disaUcylate). 

[a]  Indications  for  use.  As  an  aid  in 
the  prevention  of  blackhead;  for 
increased  rate  of  weight  gain. 

[b]  Limitations.  Feed  continuously 
beginning  2  weeks  before  blackhead  is 
expected  and  continue  as  long  as 
prevention  is  needed;  withdraw  5  days 
before  slaughter  as  sole  sowoe  of 
organic  arsenic 

(2)  Carbarsone  (not  U.S.P.)  maf  also 
be  used  in  combination  wHh: 
(i)  Zoalene  as  in  S  66e.fl8a 
(ii)  [Reserved] 


CNortetracydif 
gramipw  tc 

(i)  10  to  50 

M  20  to  SO 

M  SO  to  100..... 


(vi)  200  to  400. 
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§  558.126    CMormadinone  aeetatt. 

(a)  Approvals.  Type  A  medicated 
articles:  1  gm  p6r  lb.  to  000986,  2  gm  per 
lb.  to  000033,  in  S  510.600(c]  of  this 
chapter. 

(b)  fReservedJ 

(c)  [Reserved] 

(d)  Related  tolerances.  See  S  556.130 
of  this  chapter. 

(e)  Conditions  of  use.  It  is  used  for 
beef  heifers  and  beef  cows  as  follows: 

(1)  Amount.  10  milligrams  per  head 
per  day. 

(2)  Indications  for  use. 
Sj-nchronization  of  estrus  (heat). 

(3)  Limitations.  Administer  for  16 


days:  do  not  administer  within  28  days 
of  slaughter;  do  not  administer  to  cows 
producing  milk  for  food. 

S  558.128    Chlortetracycline. 

(a)  [Reserved] 

(b)  [Reserved] 

(c)  Approvals.  Type  A  medicated 
article:  10  and  50  gm  per  lb. 
Chlortetracycline  to  010042  in 

S  510.600(c)  of  this  chapter  35  gm 
chlortetracycline  with  7.7  percent  (35 
gm)  sulfamethazine  to  010042. 
(d)  Related  tolerances.  See  §  556.150  of 
this  chapter, 
(e)  Conditions  of  use.  (1)  If  is  used  for 

Tablal 


cockatoos,  macaws,  and  parrots  as 
follows: 

(i)  Amount.  10  milligrams  per  gram  of 
mash. 

(ii)  Indications  for  use.  Treatment  of 
psittacine  birds  suspected  or  known  to 
be  infected  with  psittacosis. 

(iii)  Limitations.  As  chlortetracycline 
hydrochloride. 

(2)  It  is  used  for  laboratory  mice  as 
follows: 

(i)  Amount.  Not  less  than  100  grams 
per  ton  of  feed. 

(ii)  Indications  for  use.  As  an  aid  in 
reducing  the  incidence  of  bacterial 
diarrhea. 

(3)  It  is  used  as  follows: 


Chlorte<racycine  in    Combnition  in 
grarapwlon  ton 


grams  per 


Indicationi  tor  um 


Unltation* 


M  10  to  50 

M  20  to  50 

M  50  to  100 


100  to  200. 


M200- 


(vi)  200  to  400  . 


(vi4  400- 


(wiOSOO.. 


1.  CNcufn  md  k^eyt;  giiM^  promofion  and  iMd  afft. 

oiency. 
2  Same,  yowth  promotion  and  le«d  aWciency 

1  Lambs  and  growing  sheep:  growth  promotion  and  lead  ef- 
aciency. 

2  Wnk.  growth  promotion  and  (eed  efficiency,  as  an  aid  m 
increasing  pell  soa. 

1  ChK^ens  and  turtieys:  dunr>g  times  of  stress,  for  preven- 
tion of  diseases  named  in  this  section  caused  by  organ- 
isms susceptible  to  Ihe  indicated  levels  of  the  cycline  saN 

2  f^  cfvcKens.  prevention  of  cfvonc  respiratory  disease 
(air-eac  infection) 

3.  For  turVeys;  p-evention  ol  infectious  sinusitis,  fiexamitiasis 

4.  For  laying  cf>icKen8;  maintaining  or  mcroasmg  egg  pro- 
duclk)n  01  hatchability  of  eggs 

5  For  chicks,  prevention  of  earty  mortality  due  to  organisms 
ausceptibie  to  chlortetracytine 

6  Swme,  maintenaiK»  of  weight  gain  m  ttte  preserxx  of 
atrophic  rtunf.is;  reduction  ol  the  incidence  o(  cervical  ab- 
scesses, preventon  ol  tMCtenal  swine  enteritis,  prevention 
of  badahal  swine  enteritis  dufmg  bmes  of  stress. 

1.  For  chickens,  treatment  of  cfvonic  respiratory  disease 
(air-sac  infection),  blue  comb  (nonspecific  infectious  enter- 
Mis);  prevention  ol  syrtovits. 

2.  For  tuiVeys:  treatment  of  blue  comb  (nonspecific  infec- 
tious ententis.  mud  feveO.  infectious  sinusitts.  hexamitia- 
sis:  prevention  of  synovflis. 

3.  For  chickens,  trealmant  of  chrortic  respratory  disease 
(air-sac  infection),  blue  comb  (nonspecific  infectious  enter- 
itis): prevention  of  syrxjvitis. 


As  cMoftsaacjrdNia  ftydroctaonde.- 


.00.. 

...do- 


...do.. 
...do.. 

..xto.. 
...do.. 


do 

...jto 


Not  to  be  fed  to  laying  chicKens,  as  chtortatracydine  hydrochlonda ... 
As  chlortetracyline  hydrocf>lortde._, 


4  Swine:  treatment  of  bacterial  swine  enteritis 

1.   For  chickens,   prei/ontion  and   control   of 
caused  by  Eimena  necatm  and  £.  teneHa 


ooccidtosis 


2.  For  chickerts.  treatmerM  of  cocodiosis  caused  by  Eimena 
necatm  and  £  tenella 

3-  For  cfilckens:  control  of  synovitis 

4.  For  turkeys:  control  of  snyovitis _ _ 

5.  For  broiler  chickens:  treatment  of  cfironic  respiratory  dte- 
ease  caused  by  strains  of  Mycoplasma  gaHiseptiajm  sus- 
ceptible to  chlortetracyline 

6.  Swir>e:  as  an  aid  in  reducing  spread  of  leptospirosis 

For  ducks:  for  the  control  and  treatment  of  fowl  cfiolera 

caused  by  Pasteurella  multoada  susceptible  to  chlonetra 
cyline. 

1 .  For  turkey  poults  not  over  4  iweeks  ol  age:  aid  m  reducing 
mortality  due  to  paratyphoid  caused  by  Salmonella  typhi- 
murium. 

2.  Swme:  as  an  aid  in  reducing  sheddirig  of  lepiospirae,  as 
an  aid  in  reducing  ttie  atx>rtion  rale  of  smne  and  the  mor- 
tiafity  rate  of  newtiom  pigs  when  leptospffosis  is  present 

For  chickens:  ak)  m  the  reduckon  of  monahly  due  to  f  coii 
Mecttons  suspectibfe  to  such  ttBatmanL 


Not  to  be  led  to  laying  chickens,  as  chkxietracyline  hydrochtonde  as  . 
follows  In  k>w-calcium.  Type  C  medicated  leed  containing  OB  pet 
dwtary  cakaum.  not  to  be  fed  contmoously  lor  more  ttian  6  weeks: 
in  tow-calcum  Type  C  medicated  feed  containing  0  40  to  0  55  pd 
dietary  calcium,  not  to  tie  fed  continuously  lor  more  ttian  S  d.  n 
tow-calcum  Type  C  medicated  feed  containing  0  6  pel  dietary  cal- 
ckim  and  1.  to  1 .5  pet  sodium  sullate.  to  be  led  oorrbnuously  lor  not 
more  than  the  1  st  3  weeks  ol  life. 

As  clilortetracytlne  hydrocfiloride . 

Not  to  be  led  to  laying  chickens,  as  cfilortetracyfine  hydrochtoride  in  . 
low-calcium  Type  C  medicated  leed  containing  0  B  pel  dietary  cal- 
cium, nol  to  be  led  continuously  lor  more  than  e  weeks  m  tow- 
calcium  Type  C  medicated  leed  contamng  0.8  pet  dietary  catoum 
and  1.0  to  1.5  pet  sodium  sulfate,  to  be  ted  continuously  for  not 
more  than  the  first  3  weeks  ol  life. 

Not  to  be  fed  to  laying  chickens,  as  chlortetracyline  hydroctilonde  In  . 
tow-calckjm  Type  C  medicated  feed  containing  0  4  to  0  55  pet  A- 
etary  calcium,  nol  to  be  fed  continuously  lor  more  than  5  d 

f^Mi  to  tie  ted  to  laying  cfuckens.  as  chkxietracyline  hydrocMonde 

As  chlortetracyline  hydrocf»kxide _ _ 

In  kjw-calcium  Type  C  medK^led  feed  containing  0.8  pet  dietary  cal- .. 
cum  and  1.5  pet  sodkm  sulfate,  feed  continuously  as  Type  C 
medKated  feed  for  not  more  Itian  the  first  3  weeks  of  We 

Sole  medki^tion.  as  chlodelracyline  hyorochkxide  

Feed  in  Type  C  medK^ed  feed  to  provide  from  8  to  28  mg  par  .. 
pound  of  body  weight  per  day  dependmg  upon  age  and  severity  of 
disease,  lor  not  more  than  21  d  as  tfw  calcium  complex  of  cfitor- 
tetracyhrw  equivalent  to  cfitortetracyfine  hydrochionde 

In  tow-cak3um  Type  C  medicated  leed  containing  t  pel  total  calcum  .. 
with  not  less  than  0  45  pet  calcium  Injm  calcium  sulfate,  as  cfikir- 
tetracykne  hydrochtonde 

To  be  fed  for  14  d  as  sole  medicatton:  as  ehkxtetracylme  hydrocNo-  _ 
nde 

Not  to  be  fed  to  laying  cfuckens  as  chlonetracy*ne  hydrochtonde:  in  .. 
Type  C  medicalad  leed  corttammg  OJ  pel  d«lary  cakaum.  mt  lo 
be  led  continuously  lor  more  than  5  d:  withdraw  24  h  fnai  to 
slaughter. 
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(XofMlracydin* 
Mligcamt  per 
of  txxV  weigW  per 


Hdfne  I 

rpour< 


CoiiitiirMticn  in  fnMgranw 
per  head  per  day 


UmNMton* 


(1)0.1.. 


(.)0J_ 


(«i)50. 


Civ)  2S  K>  70.. 

(V)  70 


(v.)e5. 

(w)  100... 

)va)3S0. 


SuMameltiazine  SGO.. 


fn)  500.. 


t«)750_ 


Foe  calvM  up  to  250  (>  in  weight:  grown  piomofcr)  and 
teed  efficiancy. 

1.  For  bee*  caMa  over  1,S00  tt  )n  waigM:  aid  in  prevention 
o<  anaplasmoait. 

2.  For  cafve*  uo  to  250  l>  In  weight  aid  In  the  prevention  01 
bectenal  diairtiea. 

For  beef  cattle:  aid  in  the  aimination  cH  the  carrier  «taM  ot 
anapiaamoiia. 


For  catvea:  growth  promotion  and  teed  effOency..— ...    

1.  For  feedtoi  cattte:  aid  m  prevention  of  iver  atiioaiaaa 

2.  For  beef  cane  up  to  700  fc  m  »«,ght  aid  r\  reduction  01 
bactenal  dtairtiea.  aO  m  preventor  of  toot  rot 

3.  For  growng  cattle:  grovvth  promotxjn  and  feed  efticiercy .. 
For  horaes  up  to  1  year  of  age:  growth  promotion  arxl  feed 

efficiency. 
For  beef  cattle  over  700  t>  m  weigf^l  aid  m  reduction  o(  bac- 
terial dWTtiea:  ax)  <n  prevention  of  loot  rot 

1  For  beef  cattle,  aid  n  preventon  of  bactenal  pneumonia 
and  ihipprTgs  lever  (hemorrtiagK:  septicemia).  a«  In  re- 
duction of  losses  due  to  respvatory  nlection  (MecHua 
itimotracheitis,  shipping  fever  comptex). 

2  For  beef  cattle  up  to  700  t>  m  weight  aid  in  prevention  01 
anapiasnxjsis. 

For  be«l  cattle,  ax)  m  tfie  ntaintenence  of  weight  game  In 

the  presence  of  respratory  dooaae  sucD  aa  ahipping 

tever. 
For  beef  cattte  700  to  1,000  l>  in  weight;  aU  In  preventton 

of  anaplasmoso. 
For  beet  cattle  t.OOO  to  1.500  l>  In  weSiTit  aid  m  prevention 

of  anaplasmoas. 


In  infc  repteoart  or  atartar  T)^e  C  madtefltad  teed  j 


Not  to  be  adminiaterad  wHhin  48  h  o(  ateu^Mar .. 


ki  mik  raplacart  or  alarler  Type  C  medk»»ad  teed.. 


Feed  lor  60  days:  lor  uaa  In  the  carrier  tUM  onV.  not  to  be  lad 
wUhin  10  d  ol  (laughter  Labeling  than  rtdude  a  atatemeni  tm  a 
poaltjve  comptement-ioation  teat  at  conciusKin  of  a  80-d  teadfciQ 
period  does  not  nece&tarily  establish  that  ar^aplaimoaia  carriar 
state  n  still  active  To  positrvely  oatabtiah  thai  the  caniar  Mala  haa 
been  ekrv^aled.  miect  Mood  lro(n  a  suspected  canter  Into  a  ^itert- 
ectomsed  (susceptible)  calf. 


Do  not  siaugMar  lor  lood  pwpoaaa . 


Not  to  be  adtrtriteteiad  wNNn  4a  h  ol  HaugMar.. 


_*_ 


Feed  to  28  d;  withdraw  7  d  prior  to  slaughter 

Not  to  be  a*ninatered  wMNn  48  h  ol  ataugMar.. 
— do 


(4)  Chlortetracycline  may  also  be  used 
in  combination  with: 

(i)  Amprolinm  as  in  §  558.55.  ■, 

(ii)  Amproljum  plus  etbopabate  as  in      , 
§  558.58.         :  I 

(iii)  Buquin6late  as  in  §  558.105.  , 

(iv)  Clopidcl  as  in  §  553.175. 

(v)  Decoquibate  as  in  §  558.195. 

(vi)  [Reserved] 

(vii)  Hygromycin  B  as  in  §  558.274. 

(viii)  Robenidine  hydrochloride  as  in 
§  558.515.        I 

(ix)  Roxars^ne  as  in  §  558.530. 

(x)  Zoalenejas  in  S  558.680. 


§  588.145    Chlbrtetracycline,  penicillin 
procaine,  and  »utfamethazine. 

(a)  SpecifioQtions.  (1)  The  antibiotic 
substance  refers  to  the  antibiotic  or 
feed-grade  antibiotic. 

(2)  [Reservidl 

(3)  (Reserved] 

(4)  The  antniotic  activities  are 
expressed  in  ierms  of  the  appropriate 
antibiotic  standards. 

(5)  Type  C  inedicated  feed  contains  in 
each  ton.  100  grams  of  chlortetracycline, 
50  grams  of  penicillin  as  penicillin 
procaine  and  100  grams  of 
sulfamethazine. 

(b)  Approvals.  Type  A  medicated 
article:  20  gra  ms  of  chlortetracycline  per 
pound,  4.4  pefcent  (20  grams)  of 
sulfamethazine,  and  pencillin  procaine 
equivalent  in  activity  to  10  grams  of 

penicillin  per  found  to  000196  and 
010042  in  §  51(l600(c)  of  this  chapter. 


(c)  [Reserved] 

(d)  [Reserved] 

(e)  Related  tolerances.  See  5§  556.110, 
556.510,  and  556.670  of  this  chapter. 

(f)  Conditions  of  use.  (1)  It  i* 
administered  to  swine  for  reduction  of 
the  incidence  of  cervical  abscesses; 
treatment  of  bacterial  swine  enteritis 
(salmonellosis  or  necrotic  enteritis 
caused  by  Salmonella  choleroesuis  and 

vibrionic  dysentery):  prevention  of  these 
diseases  during  times  of  stress; 
maintenance  of  weight  gains  in  the 
presence  of  atrophic  rhinitis;  growth 
promotion  and  increased  feed  efficiency 
in  swine  weighing  up  to  75  pounds. 

(2)  Withdraw  7  days  prior  to 
slaughter. 

§558.155    Chlortetracycline,  penicUin - 
procaine,  and  suifathiazote. 

(a)  Specifications.  (1)  The  antibiotic 
substance  refers  to  the  antibiotic  or 
feed-grade  antibiotic. 

(2)  [Reserved] 

(3)  [Reserved] 

(4)  The  antibiotic  activities  are 
expressed  in  terms  of  the  appropriate 
antibiotic  standards. 

(b)  Approvals.  (1)  Type  A  medicated 
articles:  20  grams  of  chlortetracycline 
hydrochloride,  4.4  percent  (20  grams) 
sulfalhiazole,  and  penicillin  procaine, 
equivalent  to  10  grams  of  penicillin  per 
pound,  to  025001  in  §  510.600(c)  of  this 
chapter. 


(2)  Type  A  medicated  articles:  40 
grams  of  chlortetracycline 
hydrochloride,  8.8  percent  (40  grams) 
sulfa  thiazole,  and  penicillin  procaine 
equivalent  to  20  grams  of  penicillin  per 
pound,  to  025001  in  §  510.600(c)  of  this 
chapter. 

(c)  [Reserved] 

(d)  [Reserved] 

(e)  Related  tolerances.  See  SS  556.150, 
556.510,  and  556.690  of  this  chapter. 

(0  Conditions  of  use.  It  is  used  for 
swine  as  follows: 

{\.)  Amount  per  ton.  Chlortetracycline, 
100  grams  plus  penicillin,  50  grams  plus 
sulfalhiazole,  100  grams. 

(2)  Indications  for  use.  For  increased 
rate  of  weight  gain  and  improved  feed 
efficiency  in  animals  up  to  6  weeks 
postweaning.  For  increased  rate  of 
weight  gain  in  animals  from  6  to  16 
weeks  postweaning.  Maintenance  of 
weight  gains  in  the  presence  of  atrophic 
rhinitis;  reduction  of  the  incidence  of 
cervical  abscesses;  treatment  of 
bacterial  swine  enteritis  (salmonellosis 
or  necrotic  enteritis  caused  by 
Salmonella  choleroesuis  and  vibrionic 
dysentery). 

(3)  Limitations.  For  swine  raised  in 
confinement  (dry-lot)  or  on  limited 
pasture;  withdraw  7  days  prior  to 
slaughter,  as  penicillin  procaine  and 
chlortetracycline  hydrochloride,  as 
follows: 
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Mnhnum  Amount  of  Typ«  C  Medicated 
Feed  Article  Which  the  Animal  Should 
Consume 


Approid-      MMmufn 


Typtoltoad 


body        (Mytoad 
pound*       poundt 


Pmtaiiw     (up     to     e     toMk*' 


S«arlar  (t«  to  6  auMkt'  poatwawing). 
GnxMr  (6  to  16  wMto'  poMwswv 

tngi - 

nnthar  (0  to  ie  •«••«'  powwfn- 


SO 
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80 

ISO 


1 

m 
( 

* 


9  568.175    Ctopidol. 

(a)  [Reserved] 

(b)  Approvals.  (1)  Type  A  medicated 
articles:  25-percent  to  025700  in 

S  510.600(c)  of  this  chapter. 

(2)  [Reserved] 

(3)  Type  A  medicated  article 
combinations  of  clopidol  25  percent, 
roxarsone  10  percent,  and  bacitracin 
methylene  disalicylate.  4, 10. 15,  or  25 
grams  per  pound  to  025700  in 

§  510.600(c)  of  this  chapter. 

(c)  [Reserved] 

(d)  Related  tolerances.  See  §  566.160 
of  this  chapter. 

(e)  Conditions  of  use.  It  is  used  as 
follows: 

(1)  Broiler  chickens— {{).  Amount  per 
ton.  Clopidol  113.5  grams  (0.0125 
percent). 

(a)  Indications  for  use.  Aid  in  the 
prevention  of  coccidiosis  caused  by  E. 
tenella,  E.  necatrix,  E.  acervulina,  E. 
maxima,  E.  brunetti,  and  E.  mivati. 

{b)  Limitations.  Do  not  feed  to 
chickens  over  16  weeks  of  age. 

(i\)  Amount  per  ton.  Clopidol,  113.5 
grams  (0.0125  percent)  plus  roxarsone, 
45.4  grams  (0.005  percent). 

[a]  Indications  for  use.  Aid  in  the 
prevention  of  coccidiosis  caused  by  E 
tenella,  E.  necatrix,  E.  acervulina,  E. 
maxima,  E.  brunetti,  and  E.  mivati; 
growth  promotion  and  feed  efTiciency; 
improved  pigmentation. 

[b]  Limitations.  Do  not  feed  to 
chickens  over  16  weeks  of  age  withdraw 
5  days  before  slaughter;  as  sole  source 
of  organic  arsenic. 

[ii^  Amount  per  ton.  Clopidol,  113.5 
grams  (0.0125  percent)  plus  roxarsone, 
45.4  grams  (0.005  percent)  plus  bacitacin. 
4-25  grams. 

[a]  Indications  for  use.  Aid  in  the 
prevention  of  coccidiosis  caused  by  E. 
tenella,  E.  necatrix,  E.  acervulina.  E. 
maxima,  E.  brunetti,  and  E.  mivati; 
growth  promotion  and  feed  efficiency; 
improved  pigmentation;  increased  rate 
of  weight  gain.. 

[b]  Limitations.  Do  not  feed  to 
chickens  over  16  weeks  of  age  withdraw 
5  days  before  slaughter;  as  sole  source 
of  organic  arsenic;  as  bacitracin 


methylene  disalicylate,  provided  by 
046573  in  i  510.600(c)  of  this  chapter  or 
as  bacitracin  zinc  provided  by  012769. 
[iv)  Amount  per  ton.  Clopidol,  113.5 
grams  (0.0125  percent]  plus  bacitracin 
zinc,  5  to  25  grams. 

[a]  Indications  for  use.  For  increased 
rate  of  weight  gain  and  improved  feed 
efficiency;  aid  In  the  prevention  of 
coccidiosis  caused  by  E.  tenella,  E. 
necatrix,  E.  acervulina,  E.  maxima,  E 
brunetti,  and  E.  mivati. 

[b]  Limitations.  Feed  continuously  as 
sole  ration.  Bacitracin  zinc  as  provided 
by  012760  in  S  510.600(c)  of  this  chapter. 

[v)  Amount  per  ton.  Clopidol,  113.5 
grams  (0.0125  percent)  plus  bacitracin 
methylene  disalicylate,  4.to  50  grams  per 
ton. 

(o)  Indications  for  use.  For  increased 
rate  of  weight  gain;  to  aid  in  the 
prevention  of  coccidiosis  caused  by  E. 
tenella.  E.  necatrix,  E.  acerx'ulina,  E. 
maxima.  E.  mivati,  and  E.  brunetti. 

[b]  Limitations.  Feed  continuously  as 
the  sole  ration  from  the  time  chicks  are 
placed  in  floor  pens  until  slaughter.  Do 
not  feed  to  chickens  over  16  weeks  of 
age.  Bacitracin  methylene  disalicylate  as 
provided  by  046573  in  S  510.600(c)  of  this 
chapter. 

[v'\)  Amount  per  ton.  Clopidol,  113.5 
grams  (0.0125  percent)  plus  lincomycin, 
2-4  grams. 

[a]  Indications  for  use.  Aid  in  the 
prevention  of  coccidiosis  caused  by  E. 
tenella,  E.  necatrix,  E.  acervulina,  E. 
maxima,  E.  brunetti,  and  E.  mivati; 
increase  in  rate  of  weight  gain  and 
improved  feed  efficiency. 

[b]  Limitations.  As  lincomycin 
hydrochloride  monohydrate;  do  not  feed 
to  chickens  over  16  weeks  of  age. 

(2)  Broiler  chickens  and  replacement 
chickens,  (i)  Amount  per  ton.  Clopidol, 
113.5  or  227  grams  (0.0125  or  0.025 
percent). 

(a)  Indications  for  use.  Aid  in  the 
prevention  of  coccidiosis  caused  by  E. 
tenella.  E.  necatrix,  E.  acervulina,  E. 
maxima,  E.  brunetti,  and  E.  mivati. 

[b]  Limitations.  Feed  up  to  16  weeks 
of  age  if  intended  for  use  as  caged 
layers;  feed  continuously  as  the  sole 
ration;  withdraw  5  days  before  slaughter 
if  given  at  the  level  of  0.025  percent  in 
type  C  medicated  feed  or  reduce  level  to 
0.0125  percent  5  days  before  slaughter. 

(ii)  Amount  per  ton.  113.5  grams 
(0.0125  percent)  clopidol  with  200  grams 
chlortetracycline. 

(a)  Indications  for  use.  Aid  in  the 
prevention  of  coccidiosis  caused  by  E. 
tenella,  E.  necatrix.  E.  acervulina,  E. 
maxima.  E.  mivati,  and  E.  brunetti,  and 
infectious  synovitis  caused  by 
Mycoplasma  synoviae. 

[b]  Limitations.  Feed  continuously  as 
sole  ration  from  the  time  chicks  are 
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placed  in  floor  pens,  up  to  21  days  of 
age. 

(3)  (Reservi'dJ 

(4)  Replacement  chickens — (i)  Amount 
per  ton.  Clopidol,  113.5  grams  (0.0125 
percent). 

[a]  Indicati  ws  for  use.  Aid  in  the 
prevention  of  coccidiosis  caused  by  E. 
tenella,  E.  net  matrix.  E.  acervulina,  R 
maxima.  E.  bi  vnetti,  and  E.  mivati. 

(b)  Limitatrons.  For  replacement 
chickens  intended  for  use  as  caged 
layers;  do  not)  feed  to  chickens  over  16 
weeks  of  age. 

(ii)  Amount\per  ton.  Gopidol,  113.5 
grams  (0.0125  percent)  plus  roxarsone 
45.4  grams  (O.0O5  percent). 

[a]  Indicotibns  for  use.  Aid  in  the 
prevention  of  coccidiosis  caused  by  E. 
tenella,  E.  neaatrix,  E.  acervulina,  E 
maxima.  E.  bnjnetti,  and  £".  mivati; 
growth  promotion  and  feed  efficiency; 
improving  pigmentation. 

[b)  Limitations.  For  replacement 
chickens  inteiided  for  use  as  caged 
layers;  do  notjfeed  to  chickens  over  16 
weeks  of  age;  iwithdraw  5  days  before 
slaughter;  as  iiole  source  of  organic 
arsenic. 

(5)  rurAeys-j— (i)  Amount  per  ton. 
Clopidol,  113.^  or  227  grams  (0.0125  or 
0.025  percent)! 

(ii)  Indications  for  use.  Aid  in  the 
prevention  of  teucocytozoonosis  caused 
by  Leucocytotoon  smithi. 

(iii)  Limitations.  For  turkeys  grown  for 
meat  purposei  only;  to  be  administered 
continously  in  Type  C  medicated  feed  at 
0.0125  or  0.023  percent  clopidol  as  the 
sole  ration  depending  upon  management 
practices,  degree  of  exposure,  and 
amount  of  fee^  eaten;  withdraw  5  days 
before  slaughter. 

§  558.185    Coicnaphos. 

(a)  [Reserved] 

(b)  Approvals.  (1)  Type  A  medicated 
articles:  1.12,  2.0, 11.2,  and  50  percent  for 
use  as  in  paragraph  (f)  of  this  section  to 
000859  in  §  510.600(c)  of  this  chapter. 

(2)  Type  A  medicated  articles:  1.12 
and  11.2  percent  for  use  as  in  paragraph 
(f)(l)(ii)  of  this  section  to  017800. 

(c)  [Reserved) 

(d)  Special  Considerations.  Warning — 
Coumaphos  isl  a  cholinesterase  inhibitor. 
Do  not  use  this  product  simultaneously 
or  within  a  few  days  before  or  after 
treatment  wit|  or  exposure  to 
cholinesteras^-inhibiting  drugs, 
pesticides,  or  :hemicals.  Atropine  is 
antidotal. 

(e)  Related  olerances.  See  40  CFR 
180.189. 

(f)  Conditions  of  use.  It  is  used  as 
follows: 

(1)  Beef  an^  dairy  cattle — (i)  Amount. 
Coumaphos  OJD0012  lb.  (0.054  gram)  per 
100  lb.  body  Weight  per  day. 


(a)  Indications  for  use.  As  an  aid  in 
the  reduction  of  fecal  breeding  flies 
through  control  of  fly  larvae. 

(b)  Limitations.  Feed  for  the  duration 
of  fly  season  in  a  feed  containing  0.0033 
percent  not  over  0.0066  percent 
coumaphos;  do  not  feed  to  animals  less 
than  3  months  old;  not  for  use  in  pelleted 
feed. 

(ii)  Amount  Coumaphos,  0.0002  lb. 
(0.091  gram)  per  100  lb.  body  weight  per 
day. 

(a)  Indications  for  use.  Control  of 
gastrointestinal  roundworms 
[Haemonchus  spp.,  Ostertagia  spp., 
Cooperia  spp.,  Nematodirus  spp., 
Trichostrongylus  spp.). 

(b)  Limitations.  Feed  for  6  consecutive 
days  in  the  normal  grain  ration  to  which 
the  animals  are  accustomed  but  not  in 
rations  containing  more  than  0.1  percent 
coumaphos;  do  not  feed  to  animals  less 
than  3  months  old  do  not  feed  to  sick 
animals  or  animals  under  stress,  such  as 
those  just  shipped,  dehorned,  castrated, 
or  weaned  within  the  last  3  weeks;  do 
not  feed  in  conjunction  with  oral 
drenches  or  with  feeds  containing 
phenothiazine.  Should  conditions 
warrant,  repeat  treatment  at  30-day 
intervals. 

(2)  Laying  chickens — (i)  Amount 
Coumaphos  27.2  grams  per  ton  (0.003 
percent). 

(ii)  Indications  for  use.  For  control  of 
capillary  worm  [Capillaria  obsignata) 
and  as  an  aid  in  control  of  common 
roundworm  [Ascaridia  galli)  and  cecal 
worm  [Heterakis  gallinae). 

(iii)  Limitations.  Administer 
continuously  for  14  days;  when 
reinfection  occurs,  treatment  may  be 
repeated  but  not  sooner  than  3  weeks 
after  the  end  of  the  previous  treatment; 
do  not  feed  to  chickens  within  10  days 
of  vaccination  or  other  conditions  of 
stress;  treatment  of  colored  breeds  of 
commercial  layers  should  be  avoided 
while  in  production  since  these  breeds 
appear  to  be^more  sensitive  to 
coumaphos  than  white  breeds;  as  sole 
medication;  medications  in  general 
should  be  avoided  while  birds  are 
approaching  peak  production;  such 
interruption  of  normal  feeding  practices 
may  upset  the  flock  and  lower  egg 
production;  diagnosis  by  competent 
personnel  is  essential;  flock  condition 
and  production  records  should  be 
carefully  evaluated  prior  to  treatment. 

(3)  Replacement  pullets — (i)  Amount 
Coumaphos  36.3  grams  per  ton  (0.004 
percent). 

(ii)  Indications  for  use.  For  control  of 
capillary  worm  [Capillaria  obsignata] 
and  as  an  aid  in  control  of  common 
roundworm  [Ascaridia  galli)  and  cecal 
worm  [Heterakis  gallinae). 


recommen( 


27.2  (0003  pet) 
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(iii)  Limitations.  Administer  before  the 
onset  of  production;  diagnosis  by 
competent  personnel  is  essential; 
administer  continuously  for  from  10  to 
14  days;  do  not  feed  to  chickens  under  6 
weeks  of  age  nor  within  10  days  of 
vaccination  or  other  conditions  of  stress: 
if  birds  are  maintained  on  contaminated 
litter  or  exposed  to  infected  birds,  a 
second  10  to  14  day  treatment  is 
recommended  but  not  sooner  than  3 


weeks  after  the  end  of  the  previous 
treatment;  as  sole  medication;  if 
reinfection  occurs  after  production 
begins,  repeat  treatment  as 
recommended  for  laying  flocks. 

S5SS.195   Decoquinatt. 

(a)  [Reserved] 

(b)  [Reserved] 

(c)  Approvals.  Type  A  medicated 
articles:  6  percent  to  011801  in 


S  510.600(c)  of  this  chapter. 

(d)  [Reserved] 

(e)  Related  tolerances.  See  S  556.170 
of  this  ch.<pter. 

(f)  Special  considerations.  Bentonite 
should  not  be  used  in  decoquinate 
containing  medicated  feeds. 

(g)  Conditions  of  use.  [1]  It  is  used  as 
follows: 


Tabtol 


OscxjquinaM  M 
gram*  p«r  Ion 


CombinMon  n  grans 
par  ton 


Indtoaliona  lor  uaa 


Sponaor 


27.2  (0003  pet).. 


BacHracin  10  lo  SO 


CNortetracycine  200.. 


ftoxartone  45.4  (0.005 
pet). 


Lincomyan  2 .. 


Roxarsone  11  to  45 
(0  0012-0.005  pet) 
plus  bacKracin  2  to  SO 


Broiier  chictian*:  at  an  aid  in  Ih*  prcvntioo  ol  eoeodioM 
eauMd  l>|r  Emerm  lenatt.  B.  naoaMc  £  mtvab.  £  tear- 
tuinc  £  mmomt.  and  £  brurwai 

BroMr  chicfcent:  as  an  aid  in  Iha  pravanlion  of  coecidiotit 
caused  by  Bmena  lenella.  £  necatrix.  £  rrmati.  £  ac«r- 
wlina.  £  max-iTM.  and  £  bnjr>»ni.  fof  increased  rate  of 
we^gnt  gam  and  unproved  feed  effioency 

Broiter  dhtckent,  as  an  aid  in  Iha  prewantion  of  cocexliostt 
caused  by  Eimerm  Tanglt.  £  rwcaMt,  £  aoervulni.  £ 
maumt.  and  £  brunett,  lor  the  treatment  of  chronic  res- 
piratory disease  lair -sac  infoction),  prevention  o<  synovitis 

Broiler  c'nckens:  as  an  aid  m  ttte  prevenbon  ol  cocodiosis 
caused  by  Bmena  taneta,  £  necmlrix.  £  rmmt.  £  acer- 
vulmt.  £  maxima,  and  £  bruneW;  growth  promotion  and 
feed  effiderxy.  improving  plgmer^tion. 

Broiier  cNc^ens;  as  an  aid  m  Itw  prevention  of  cocddosis 
caused  by  Bmena  Tene'la.  £  necatrix.  E  acarvuHna.  £ 
maxima.  £  mivat,  arxj  E  brvnetH:  tor  irxxeased  rate  of 
weigM  gam  and  improved  feed  efficiency 

Broiler  chickens^  as  an  aid  in  Iha  prevenbon  of  coceidiosis 
caused  by  Emena  lanella.  £  necaliK.  £  aoervulina.  £ 
Mvati,  £  maxima,  arx)  £  teuneOr  lor  increased  rate  of 
weight  gain  and  >nprx>ved  leed  efficiency. 


Do  not  leed  to  laying  chickan.. 


Do  not  leed  to  laying  chickens,  leed  as  sola  rabon:  as  bacNracn  *ic 
provided  by  012769  in  aec.  510  600(c)  of  «M  chapter 


Do  not  leed  to  laying  chickens,  in  low  cakjum  Type  C  mediated 
feed  articles  containing  0.6  pel  of  calcium.  no(  to  tx  led  conbnu- 
ousty  tor  more  than  6  weeks  as  chlonetrac>oline  hydrocWonda 
provided  by  010042  in  sec  510  600(c)  o(  this  ch^er 

Do  not  leed  lo  laying  chickens,  withdraw  5  d  belors  sIsugMer.  as 
sole  source  ol  organic  arsonic 


Do  not  leed  to  laying  chickens:  lead  as  sole  rabon;  as  Inoomycin  hy- 
drochlonde  monohydrate  provided  by  000009  in  tec.  510.600(c)  of 

this  chapter 

Do  not  leed  to  laying  chickens:  withdraw  5  d  belore  slaughter  as 
sole  tource  of  organic  arsenic:  as  bacitracin  zmc  provided  by 
012769  in  tec.  510.600(c)  of  ttH  chapter,  as  rowtone  pn>vided 
by  017210. 


011601 


011801 


011S0I 


011601 


011601 


Tablt2 


Decogunate 


Comtxnatton  in  grams 
par  ion 


iTKkcations  fori 


LimitaVons 


22.7  mg  per  100 1) 
of  body  weiglit  per 
day  (0  5  mg  per 
kiloffwn). 


Cattle;  as  an  aid  in  the  prevenbon  of  coccidkMit  in  niminal- 
Ing  calvet  and  came  caused  by  ameri*  txim  and  £. 

ami 


Adminisler  as  a  feed  cor>taining  0.0015  to  0.003  pd  decoquinate.  or 
0.05  to  0.5  pet  decoquinate.  Feed  lor  at  least  28  d  during  periods 
of  coceidiosis  or  when  H  is  likely  to  be  a  hazard  Do  not  leed  to 
breeding  animals  or  cows  produo.-ig  mitt  lor  tood  0015—003  pet 
leed  should  be  consumed  within  7  d  ol  manulacture.  0.5—5  pd 
leed  withm  2  me 


011801 


9  55S.205    Dichlorvos. 

(a)  [Reserved) 

(b)  Approvals.  Type  A  medicated 
articles:  9.6  percent  to  025001  in 

§  510.600(c)  of  this  chapter. 

(c)  [Reserved] 

(d)  Special  considerations.  (1) 
Dichlorvos  is  to  be  included  in  meal  or 
mash  or  mixed  with  feed  in  crumble 
form  only  after  the  crumble  feed  has 
been  manufactured.  Do  not  mix  in  feed 
to  be  pelleted  nor  with  pelleted  feed.  Do 
not  soak  the  feed  or  administer  as  wet 
mash.  Type  C  medicated  feed  must  be 
dry  when  administered.  Do  not  use  in 
animals  other  than  swine.  Do  not  allow 
fowl  access  to  feed  containing 
dichlorvos  or  to  feces  from  treated 
animals. 


(2)  Dichlorvos  is  a  cholinesterase 
inhibitor.  Do  not  use  this  product  in 
animals  simultaneously  or  within  a  few 
days  before  or  after  treatment  with  or 
exposure  to  cholinesterase-inhibiting 
drugs,  pesticides,  or  chemicals. 

(e)  Related  tolerances.  See  §  556.180 
of  this  chapter. 

(f)  Conditions  of  use.  It  is  used  for 
swine  as  follows: 

(1)  Amount  per  ton.  Dichlorvos.  348 
grams  (0.0384  percent). 

(i)  Indications  for  use.  For  the  removal 
and  control  of  mature,  immature,  and/or 
fourth-stage  larvae  of  the  whipworm 
[Trichuris  suis),  nodular  worm 
[Oesophagostomum  sp.  p.],  large 
roundworm  [Ascaris  suum),  and  the 
thick  stomach  worm  [Ascarops 


strongylina)  of  the  gastrointestinal  tract 

(ii)  Limitations.  For  swine  up  to  70 
pounds  body  weight,  feed  as  sole  ration 
for  2  consecutive  days.  For  swine  from 
70  pounds  to  market  weight,  feed  as  sole 
ration  at  the  rate  of  8.4  pounds  of  feed 
per  head  until  feed  has  been  consumed. 
For  boars,  open  or  bred  gilts,  and  sows, 
feed  as  sole  ration  at  the  rate  of  4.2 
pounds  per  head  per  day  for  3 
consecutive  days. 

(2)  Amount  per  ton.  Dichlorvos,  479 
grams  (0.0528  percent). 

(i)  Indications  for  use.  For  the  removal 
and  control  of  mature,  immature,  and/or 
fourth-stage  larvae  of  the  whipworm 
[Trichuris  suis],  nodular  worm 
[Oesophagostomum  sp.  p.],  large 
roundworm  [Ascaris  suum],  and  the 
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(hick  stomach  worm  [Ascaropa 
strongylina)  of  the  gastrointestinal  tract. 

((ii)  Limitations.  For  boars,  open  or 
bred  gilts,  and  sows,  feed  as  sole  ration 
at  the  rate  of  6  pounds  per  head  for  one 
feeding. 

(3)  Amounts  per  ton.  Dichlorvos,  334- 
500  grams  (0.0366-0.0550  percent). 

(i)  Indications  for  use.  An  aid  in 
improving  litter  production  efficiency  by 
increasing  pigs  bom  alive,  birth  weights, 
survival  to  mafkef,  and  rate  of  weight 
gain.  Treatment  also  removes  and 
controls  mature,  immature  and/or 
fourth-stage  lafvae  of  whipworm 
[Trichuris  suis],  nodular  worm 
[Oesophagostomum  sp.  p.),  large 
roundworm  [A$caris  suum),  and  the 
thick  stomach  fvorm  [Ascarops 
strongylina]  ocjcurring  in  the 
gastrointestinal  tract  of  the  sow  or  gilt. 

(ii)  Limitations.  For  pregnant  swine; 
mix  into  a  gestation  feed  to  provide 
1,000  milligrams  per  head  daily  during 
last  30  days  of  gestation. 


'   9558.240    OiimtiKtazote. 

(a)  [Reserved] 

(b)  Approvals.  Type  A  medicated 
articles:  30  percent  to  017210  in 

S  510.600(c)  of  this  chapter. 

(c)  [Reserved] 

(d)  Related  tolerances.  See  S  556.210 
of  this  chapter. 

(e)  Conditions  of  use.  It  is  used  for 
turkeys  as  follows: 

(1)  Amount  per  ton.  136  to  182  grams 
(0.015  to  0.02  percent). 

(i)  Indications  of  use.  For  prevention 
of  blackhead  (histomoniasis,  infectious 
enterohepatitis),  growth  promotion  and 
f^ed  efficiency. 

(ii)  Limitations.  Feed  continuously;  do 
not  feed  to  birds  producing  eggs  for 
human  consumption;  withdraw  5  days 
before  slaughter,  as  sole  source  of 
dimetridazole. 

(2)  Amount  per  ton.  544  to  725  grams 
(0.06  to  0.08  percent). 

(i)  Indications  for  use.  As  an  aid  in  the 
control  of  blackhead  (histomoniasis, 
infectious  enterohepatitis). 


(ii)  LimitaUons.  Feed  for  not  more 
than  7  days;  do  not  feed  to  birds 
producing  eggs  for  human  consumption: 
witiidraw  5  days  before  slau^ter,  as 
sole  source  of  dimetridazole. 


gS5«.24C    Efydmniydn  I 

(a)  Approvals.  Type  A  medicated 
articles:  Z^  percent  (10  graou  per 
pound)  to  043731  in  i  510.600(c)  of  this 
chapter  for  use  in  swine  feed;  11  percent 
(50  grams  per  pound)  to  043731  for 
chicken,  turkey,  and  cattle  feed. 

(b)  [Reserved] 

(c)  Special  considerations.  The  levels 
of  antibiotic  are  expressed  in  terms  of 
erythromycin  master  standard.  One 
gram  of  erythromycin  thiocyanate  is 
equivalent  to  0.925  gram  of  erythromycin 
master  standard. 

(d)  Related  tolerances.  See  S  556.230 
of  this  chapter. 

(e)  Conditions  of  use — (l).It  is  used  as 
follows: 


Erythromycin 
Mocyanata  in 
grams  per  ton 

(i)  4  6  to  18.5 

(II)  925  to  18.5 

(m)  9  25  to  64.75... 

(hr)  18.5 

(V)  92.5 


(«)  185 


Combination  in  grama 
par  Ion 


kvScationa  lor  uae 


Sponaor 


For  turkey*  not  ovar  12  meak*  d  agt- 


Chickens;  growth  promotion  and  feed  efficiency 

Turkeys:  growth  promotion  and  feed  efficiency ~ 

Swme:  irtcrease  m  weight  gram,  improved  feed  efficerxry  in  Starter  ration  tor  animals  ufi  to  35  I)  body  mti^t- 

starter  pigs  (9  25  to  64  75)  and   grower-finisning  pigs 

(9  25) 
Laying  cNcliens;  aid  in  incieasii<g  egg  production _.    _ _ . 

1.  Chicliens;  as  an  aid  m  the  prevention  of  chronic  respirs-  Feed  tor  2  d  batars  stress  and  3  to  6  d  aflar  PntK  mtltMmm  24  b . 
lory  disease  dunng  periods  of  stress  before  slaughter. 

2.  Chicltens.  as  an  aid  m  the  prevention  of  infectious  coryza .  Feed  lor  7  to  14  d;  withdraw  24  h  before  slaugMar 

3.  TurKeys;  as  an  aid  m  tt>e  prevention  of  chrome  respvatory  Feed  lor  2  d  before  stress  and  3  to  6  d  after  sMn 

disease  during  periods  of  stress. 

1.  ChKliens.  as  an  aid  m  the  prevention  and  reduction  of  le-  Feed  lor  5  to  8  d;  do  not  use  n  brds  producing  eggs  tor  tood  pur- . 

aions  and  in  lowering  severity  of  cfvonic  respiratory  dis-  poses;  withdraw  48  h  before  slaughter 

ease 

Z.  Turtieys:  as  an  aid  In  tfie  prevention  and  reduction  o<  le-  Feed  tar  5  to  8  d:  do  no)  use  In  brds  producing  eggs  tor  tood  pw-  . 

atons  and  in  lowering  severity  of  chronic  respirauxy  cte-  poses. 


043731 


(2)  It  is  used  for  feedlot  beef  cattle  at 
37  milligrams  p  ;r  head  per  day  as  an  aid 
in  stimulating  growth  and  improving 
feed  efficiency. 

(3)  Erythromi  cin  thiocyanate  may 
also  be  used  in  combination  with: 

(i)  Amproliurp  as  in  §  558.55. 
(ii)  Amproliuin  and  ethopabate  as  in 
§  558.58.  I 

(iii)  ArsanilicJ  acid  as  in  §  558.62. 
(iv)  Zoalene  as  in  §  558.680, 

§558.254    Famphur. 

(a)  [Reserved] 

(b)  Approval^.  Type  A  medicated 
articles:  13.2  anjd  33.3  percent  to  010G42 
in  §  510.600(c)  (if  this  chapter. 

(c)  Special  considerations.  Famphur  is 
a  cholinesterase  inhibitor.  Do  not  use 
this  product  in  animals  simultaneously 
or  within  a  few  days  before  or  after 


treatment  with  or  exposure  to 
cholinesterase-inhibiting  drugs, 
pesticides,  or  chemicals. 

(d)  Related  tolerances.  See  40  CFR 
180.233. 

(e)  Conditions  of  use.  It  is  used  for 
cattle  as  follows: 

(1)  Amount  1.1  milligrams  per  pound 
body  weight  per  day. 

(i)  Indications  for  use.  For  control  of 
grubs  and  as  an  aid  in  control  of  sucking 
bee. 

(ii)  Limitations.  For  beef  cattle  and 
nonlactating  dairy  cows;  feed  for  30 
days;  withdiraw  from  dry  diary  cows 
and  heifers  21  days  prior  to  freshening; 
withdraw  4  days  prior  to  slaughter. 

(2)  Amount.  2.3  milligrams  per  pound 
body  weight  per  day. 

(i)  Indications  for  use.  For  control  of 
grubs. 


(ii)  Limitations.  For  beef  cattle  and 
nonlactating  dairy  cows;  feed  for  10 
days;  withdraw  from  dry  dairy  cows 
and  heifers  21  days  prior  to  freshening 
withdraw  4  days  prior  to  slaughter. 

§558.262    Furazolidone. 

(a)  [Reserved] 

(b)  Approvals.  Type  A  medicated 
articles:  10.  50,  and  100  grams  per  pound 
to  000007  and  011801  in  §  510.«)0(c)  of 
this  chapter. 

(c)  [Reserved] 

(d)  Related  tolerances.  See  S  556.290 
of  this  chapter. 

(e)  Conditions  of  use.  It  is  used  for 
swine  as  follows: 

[1]  Amount  per  ton.  150  grams  (04)165 
percent). 
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(j)  Indications  for  use.  In  sows,  for 
prevenlion  of  bacterial  scours  in  baby 
pigs;  growth  promotion  while  on 
medication. 

(ii)  Limitations.  Feed  1  week  before 
farrowing  and  2  weeks  after  farrowing. 

(2)  Amount  per  ton.  100  to  200  grams 
(0.011  to  0.022  percent). 

(i)  Indications  of  use.  Prevention  of 
bacterial  enteritis  (necrotic  enteritis, 
necro)  and  vibrionic  (bloody)  dysentery; 
growth  promotion  while  on  medication. 

(ii)  Limitations.  Feed  100  grams  per 
ton  for  5  weeks;  or  150  grams  per  ton  for 
3  weeks;  or  200  grams  per  ton  for  2 
weeks. 

(3)  Amount  per  ton.  300  grams  (0.033 
percent). 


(i)  Indications  for  u.-se.  Treatmpnt  of 
bacterial  enteritis  (necrotic  enteritis, 
necro)  and  vibrionic  (bloody)  dysentery; 
growth  promotion  while  on  medication. 

(ii)  LimJtatioas.  Feed  10  to  14  days. 

f5M.266    QriMOtuMn. 

fa)  [Reserved] 

(b)  Approvals.  Type  A  medicated 
articles:  35  percent  (160  grams  per 
pound)  to  000085  in  \  510.600(c]  of  this 
chapter. 

(c)  (Reserved) 

(d)  Conditions  of  use.  It  is  used  for 
chinchillas  as  follows: 

(1)  Amount  160  milligrams  per  pound 
(0.0353  percent). 

(2)  Indications  for  use.  Prevention, 


treatment,  and  control  of  fungal 
infections  caused  by  Trichophyton,  and 
as  an  aid  in  the  prevention  of  fin- 
chewing  associated  with  diese  fungal 
infections. 

(3)  Limitations.  Administer  as  sole 
ration. 

S55S.274    HygroRiycina 

(a)  Approvals.  Type  A  medicated 
article:  2.4  and  8  grams  to  000986  in 
§  510.600(c)  of  this  chapter. 

(b)  [Reserved] 

(c)  [Reserved] 

(d)  Related  tolerances.  See  {  556.330 
of  thds  chapter. 

(e)  Conditions  of  use.  It  may  be  used 
as  follows: 


Hygratnycin  B  In 


hitfcMiOM  tor  M* 


UmHtfont 


•  810  t»_ 


too.. 


Bacitracin  pkis  penUbi 
(100  to  200  o« 


CMciiliiHlaycinc  100  10 


MM. 


CNctorts;  control  of  inhwtsttor  of  largo  luuinjwui'tw  (Aac^ 
m  galttl.  cecal  womw  [Hemalas  gtenae\.  tnH  capMry 
•orms  iCapiltant  obstgnala) 

ChickeitK  control  ol  mtesUkon  ol  targe  raundwomis  (Ascv- 
ii$  ga0l.  cecal  aonm  IHeterakm  gtlnti^.  artd  capNary 
worm  {CapHana  ottuffneut:  Ireaimani  ol  chrome  ratpva- 
lory  *»ease  (airsac  in«oc*on).  t>hje  comb  (nonspecific  in- 
lachous  enteritis) 

1.  Chickana:  control  of  nfestal<an  ol  large  lOundarDnn*  (At- 
cant  gaVl,  cecal  vrorms  {Helertka  gatna^.  ani  capMary 
womw  {Capilisna  obstgnau).  Ireatmenl  cM  cnronic  (espira- 
kiry  diaease  lairsac  mlackon)  blue  canto  (nongpedfec  Irv 
fectious  ente<itis). 

2  Oiicliens.  convol  of  infestation  o'  large  roond»>orm»  lAt- 
cam  gaU/t.  cecal  worms  (Helerakis  gatkna^.  and  capltlary 
wormt  (CapHana  obsignau).  traatmant  of  chronic  'pspira- 
lory  itsease  (airsac  mleclKyt).  tAje  ooirti  (r^onspedfic  w 
todiout  enlertlto) 

3.  Chickerw;  con*ol  of  infestation  of  large  roundworrra  iAt- 
cant  ga0t.  oacal  wormt  {Hotemlm  ga»na^.  and  oapMary 
worms  {CapBant  obagnata).  treatnwrH  of  chnxnc  raspirs- 
lory  <teeese  (airsac  nfeoion),  bkit  aomb  (nonspe<*c  «v 
lectnus  emepse) 

CMckens.  contiol  ol  inteslaton  of  large  roundworms  \Asea- 
A  poM).  cecal  worms  [Heieratim  gatmaei  and  capiliary 
worms  {CapJlaria  cbeynals).  treatmen!  of  cnromc  resova- 
tory  disease  lairsac  r>tackon).  t>lue  cotnti  (nonspecific  irv 
lecMus  entenIK):  praMnbon  of  syiKMlis. 

Ctiickans.  conaol  of  niaslainn  of  large  roundworms  lAsca- 
im  paAV  cecal  wottis  (Hlaler^te  galbnae).  ana  sepiKary 
worms  {CaixUrina  cibsiona»a)  treaiment  of  cfwonic  rcsspna- 
lory  (ksease  (airsac  MectOQl.  blue  oomk  (nonspaatic  m- 
lecioua  anIerMal. 

...jio 


WNhdraw  3  days  before  Hau^ilar- 


As  bacftracm  mettiylene  Asatcylsle  or  baomon  znc.  wDtvlraw  3 
days  before  slaugfiter 


Faed  oor<laining  not  less  VMn  25%  of  pencOn  plus  not  less  Vtan  . 
50%  of  bacitracin,  as  pemdnin  procaine  plus  baottacm  methylene 
doalicylale:  untTidraw  3  days  beto^  staugfnw 

Combination  containing  not  less  ttian  50%  nor  nvxe  ttan  75%  of  ba- . 
cilractn.  except  tiet  it  contamt  not  more  than  125  g  of  pai^Jfct. 
as  pendHin  procaine  plus  bacMraon  zmc.  wWx^aw  3  days  betore 
slaughter. 


Oont>ina4ion  oomalrang  50%  to  75%  baortraon  but  not  mce  than 
125  s  a<  penoMn.  M  pawniin  piooaaie.  wUhdiaw  I  diys  bttsrc 
alaughiar. 


Not  to  be  led  to  layng  ctinliens  as  oNonaaacymine  fiydrocMandr 
withdraw  3  days  balore  slaughter 


As  pencMm  picoaina.  wimdrsw  3  day*  betore  elatig^tar. 


-feed  aontaining  16.7%  of  penicimn.  as  pemdHm  procaine  plus  strep- 
tomycm  sulfate:  withdraw  3  days  before  slaughter 


l»12. 


Tylcsin  10  to  100- 


PenlcianpluE 
(treptofflycm  (90  to 
180  of  combination). 

Tytosm  4  to  50 Oncliens,  oontrof  of  infestation  of  large  roundworms  (Asca-  As  tylosm  phosphate  withdiaw  3  days  before  slaughter 

n>  ga0\,  cecal  worms  (Hete^aka  gallmae).  and  capillary 
worms  (C:;qp<ll8ria  obsignata).  growth  promotion  and  feed 
efficiency 

Swme;  control  Of  mfestalion  of  large  roundworms  [Ascani  Withdraw  16  days  tiefore  slaughter 

sues),  nodular  worms  [Oesoptisgoslenum  dentaturrii  and 
wfi^iworms  ( Tnchum  jurs). 
Swine:  control  of  infestation  of  large  roundworms  iAscans  As  cftlone^cyciine  hydrochlohde;  wWtf^aw  15  days  betoie  tiaughler 
SUES),  nodular  worms  {Oesophagostenum  denlatunf)  arxl 
whipworms  (7nicAurs  aus);  treatment  of  bacterial  swine 
enteritis. 
Swme:  Control  of  infestations  of  large  roundworms  lAscaris 
suig),  nodular  imorms  (Oesopfiagostomum  dentalurrti.  and 
whipworms  ( Trictxihs  tuis).  growth  promotion  and  feed  ef- 
fioericy. 


Chlonetracycine  100  to 
200. 


As  tylosm  phosphate:  mnthdraw  15  deys  pnoi  to  slaughter,  teed  corv 
Unuously  as  follows:. 


000086 


000986 


000886 


Anmel  wt  (lbs.) 


Amount  of  tytosin 

(g/i) 


Up  to  40 20  to  100.. 

41  to  100 .._ 20  10  40...'. 

101  to  maiVel  wt. 10  to  20... 
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(2)  Hygromycin  B  may  also  be  used  in 
combination  with: 
(i)  Amprolium  as  in  $  558.56. 
(ii)  Zoalene  as  in  S  558.680. 

9  5M.29S    kxflnated  caaela 

(a)  Approvals.  See  017762  in 
§  510.600(c)  of  this  chapter. 

(b)  NAS/NRC  status.  The  use  of  this 
drug  is  NAS/NRC  reviewed  and  found 
effective.  Applications  for  these  uses 
need  not  include  efficacy  data  as 
required  by  S  514.111  of  this  chapter  but 
may  require  bioequivalency  or  safety 
data. 

(c)  Conditions  of  use.  (1)  Ducks. — (i) 
Amount  per  ton.  100  to  MO  grams. 

(ii)  Indications  fbr  use.  For  increased 
rate  of  weight  gain  and  improved 
feathering  in  growing  ducks. 

(2)  Dairy  cows—>{i]  Amount  per 
pound.  VztolVi  gr&ms  per  100  lb  of 
body  weight.         J 

(ii)  Indications  fi)r  use.  For  increased 
milk  production  in  dairy  cows. 

(iii)  Limitations.  [This  drug  is  effective 


Intake;  administration  may  im 
heat  sensitivity  of  the  animal 


increase 


for  limited  periods 


of  time,  and  the 


effectiveness  is  limited  to  the  declining 
phase  of  lactation.  Administration  must 
be  accompanied  w|th  increased  feed 


LasaJocKl  sodum 

acbvny  n 

grans  per  ton 


I  rams  per  ton 


(lies  (0  0075  pcQ  to    

l1S(0  012Spcl|. 

(ai  ae  (0  OOOrs  pc«     noxarione  48  4  (0  005 
to  113  (0.0125  pc#.      pc«) 


{3t  68  (0  OOrS  pcd       Lncon  ydn  t  (0  00044 


««l  66  (0  007S  pc« ....  Baotr.  on  10  to  50 


UMI 


$SM.305    IpfonidMote. 

(a)  [Reserved] 

(b)  Approvals.  Type  A  medicated 
articles:  12.5  percent  to  000004  in 

9  510.600(c)  of  this  chapter. 

(c)  [Reserved] 

(d)  Related  tolerances.  See  8  556.340 
of  this  chapter. 

(e)  [Reserved] 

(f)  Conditions  of  use.  It  is  used  for 
tiu-keys  as  follows: 

(1)  Amount  per  ton.  Ipronidazole.  56.75 
grams  (0.00625  percent). 

(i)  Indication  for  use.  As  an  aid  in  the 
prevention  of  blackhead  (histomoniasis). 
For  increased  rate  of  weight  gain  and 
improved  feed  efficiency. 

(ii)  Limitations.  Withdraw  4  days 
before  slaughter.  Do  not  feed  to  turkeys 
producing  eggs  for  food. 

(2)  Amount  per  ton.  Ipronidazole,  56.75 
grams  (0.00625  percent)  plus 
sulfadimethoxine,  56.75  grams  (0.00625 
percent)  plus  ormetoprim.  34.05  grams 
(0.00375  pereent). 

(i)  Indications  for  use.  As  an  aid  in  the 
prevention  of  blackhead  (histomoniasis) 
and  coccidiosis  caused  by  all  Eimeria 


species  known  to  be  pathogenic  to 
turkeys,  namely,  E.  adenoeides,  E. 
gallopavonis,  and  E.  meleagrimitia: 
bacterial  infections  due  to  P.  multocida 
(fowl  cholera). 

(ii)  Limitations.  Withdraw  5  days 
before  slaughter.  Do  not  feed  to  turkeys 
producing  eggs  for  food. 

(3)  Amount  per  ton.  Ipronidazole,  227 
grams  (0.025  percent). 

(i)  Indications  for  use.  For  the 
treatment  of  blackhead  (histomoniasis) 
in  turkeys. 

(ii)  Limitations.  Withdraw  4  days 
before  slaughter.  Do  not  feed  to  turkeys 
producing  eggs  for  food.  Feed  for  7  days 
at  the  0.025  percent  level.  Follow 
treatment  with  the  preventive  level 
(0.00625  percent)  of  ipronidazole. 

S  558.311    Lasaiooid  MKium. 

(a)  [Reserved] 

(b)  Approvals.  Type  A  medicated 
articles:  66  and  90.7  grams  per  pound  of 
lasalocid  sodium  activity  to  000004  in 

§  510.600(c)  of  this  chapter. 

(c)  [Reserved] 

(d)  Related  tolerance.  See  S  556.347  of 
this  chapter. 

(e)  Conditions  of  use.  It  is  used  for 
broiler  or  fryer  chickens  as  follows: 


iryicatons  lor  UK 


Linatakorw 


For  tie  proventoo  o«  oooodtosis  caused  by  BmeriB  tenolla.   For  bro«er  or  fryer  cNckens  onty,  feed  con«nuoiii«y  as  Iw  sole 
£  neca^K.  C  ao~vi/*na  £  tnnea.  E  mvalL  and  £      ration;  withdraw  3  days  before  slao^er 

For  brolOT  or  tryer  dtttMent  onty:  feed  cxmknuoudy  m  the  sola 
ration,  as  sole  source  of  organic  arsenic;  wHfidrwr  S  days  before 
alau^ter.  ro«arsooe  provided  by  017210  and  011901  (o  sec 
S10  600(c)  of  tf«s  cfupter 

For  broler  and  Iryer  chK*ens  only;  feed  continuously  as  sole  ra»on. 
•iiridraw  S  day*  before  siajghter;  Unshed  toed  must  be  used 
oitfun  4  weeVs  of  manufacture,  as  hrxxmycm  hydroof^onde  nony 
hydrate 

For  broiler  and  fryer  chickens  only,  feed  continuously  as  sole  rafcon. 
•fthdraw  3  days  before  slaughtar  baotracin  memytene  dttalicyiate 
provided  by  046673  m  {510600(c)  of  Ifw  chi«>ler 


For  tta  prevention  ol  coccxtosis  caused  l>y  Eimerm  leneHa. 
£  necatai  £  ace-vutna.  £  brunem,  £  mtvat.  tra  £ 
mudhm  and  as  an  aid  in  Vie  raducaon  of  lesrana  due  to 
E  tanela. 

For  the  prevention  of  cocodnsis  caused  by  EMena  iKvai, 
£  brunefH.  f  ieoe«a.  £  aoervuma.  f  mamma  am  £ 
ngcafitc  for  increased  rate  of  weight  gam  and  mproved 
feed  efficiency 

For  the  prevention  of  cocck»osis  caused  by  Emer*  teneHfc 
f  nacatrw,  e  acerviHma.  £  bnmett.  £  /mtaK  tnA  £ 
rnamna.  and  for  increased  rate  of  weight  gain  and  im- 
proved lead  eMciency 
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S5S8J1S    LevamiMto  hydrochtorid* 
(equivalent). 

(a)  [Reserved] 

(b)  [Reserved] 

(c)  Approvals.  Type  A  medicated 
articles:  227  grams  per  pound  to  No. 
043781  in  §  510.600(c]  of  this  chapter. 

(d)  [Reserved] 

(e)  Related  tolerances.  See  S  556.350 
of  this  chapter. 

(f)  [Reserved] 

(g)  Conditions  of  use.  It  is  used  as 
follows: 

(1)  Cattle — (i)  Amount  per  pound. 
0.36-3.6  grams  (0.08-0.8  percent). 

(ii)  Indications  for  use.  Treatment  of 
the  following  gastrointestinal  worms 
and  lung  worm  infections;  stomach 
worms  (Hawmonchus,  Trichostrongylus, 
Ostertagia],  intestinal  worms 
(Trichostrongylus  Cooperia. 
Nematodinis,  Bunostomum, 
Oesophagostomum),  and  liuigsworms 
[Dictyocaulus). 

(iii)  Limitations.  Administer  mixed 
thoroughly  in  one  half  the  usual  amount 
of  morning  feed:  the  mixed  feed  should 
be  consumed  within  6  hours;  when  the 
mixed  feed  is  consumed  resume  normal 
feeding;  mixed  Type  C  medicated  feed  is 
to  be  fed  at  the  rate  of  0.36  grams  of 
levamisole  hydrochloride  (equivalent) 
per  100  lb.  of  body  weight;  conditions  of 
constant  helminth  exposure  may  require 
retreatment  within  2  to  4  weeks  after  the 
first  treatment;  do  not  slaughter  for  food 
within  48  hours  of  treatment;  consult 
veterinarian  before  using  in  severely 
debilitated  animals;  do  not  administer  to 
dairy  animals  of  breeding  age;  for  use  in 
pelleted  or  meal  feed  only;  the  label 
shall  bear  the  caution,  "Muzzle  foam 
may  be  observed.  However,  this 
reaction  will  disappear  within  a  few 
hours.  If  this  condition  persists,  a 
veterinarian  should  be  consulted.  Follow 
recommended  dosage  carefully." 

(2)  Swine — (i)  Amount  per  pound.  0.36 
grams  (0.08  percent). 

(ii)  Indications  for  use.  Treatment  of 
the  following  nematode  infections:  large 
roundworms  [Ascaris  suum\,  nodular 
worms  [Oesophagostomum  spp.), 
lungworms  [Metastrongylus  spp.). 
intestinal  threadworms  [Strongyloides 
ransomi).  swine  kidney  worms 
(Stephanurus  dentatus). 

(iii)  Limitations.  It  is  recommended 
that  regular  feed  be  withheld  overnight 
and  Type  C  medicated  feed 
administered  the  following  morning; 


feed  1  lb.  of  0.08  percent  Tj-pe  C 
medicated  feed  per  100  lbs.  of  body 
weight  of  pigs  to  be  treated;  may  be  fed 
as  sole  feed  or  thoroughly  mixed  with  1 
to  2  parts  of  regular  feed  prior  to 
feeding;  when  mixed  feed  is  consumed, 
resume  normal  feeding.  Pigs  maintained 
imder  conditions  of  constant  worm 
exposure  may  require  retreatment 
within  4  to  5  weeks  after  the  first 
treatment  due  to  reinfection;  do  not 
slaughter  for  food  within  72  hours  of 
treatment;  the  label  shall  bear  the 
caution,  "Excessive  salivation  or  muzzle 
foam  may  be  observed.  This  reaction  is 
occasionally  seen  and  wrill  disappear  in 
a  short  time  after  medication.  If  pigs  are 
infected  with  mature  lungworms, 
coughing  and  vomiting  may  be  observed 
soon  after  Type  C  medicated  feed  is 
consumed.  This  reaction  is  due  to  the 
expulsion  of  worms  from  the  lungs  and 
will  be  over  in  several  hours." 

S55S425    Uncomyda 

(a)  [Reserved] 

(b)  Approvals.  Type  A  medicated 
articles:  4  grams  per  pound  to  000009  in 
S  510.600(c)  of  this  chapter  for  use  as  in 
paragraphs  (f)(1)  and  (f)(3)  of  this 
section;  20  grams  per  pound  to  000009 
for  use  as  in  paragraph  (f)  (1).  (2),  and 
(3). 

(c)  [Reserved] 

(d)  Related  tolerances.  See  \  556.360 
of  this  chapter. 

(e)  [Reserved] 

(f)  Conditions  of  use.  (1)  Broilers.  It  is 
used  as  follows: 

(i)  Amount  per  ton.  2  to  4  grams. 

[a]  Indications  for  use.  For  increase  in 
rate  of  weight  gain  and  improved  feed 
efficiency. 

(b]  Limitations.  As  lincomycin 
hydrochloride  monobydrate. 

(ii)  Amount  per  ton.  2  grams. 

[a]  Indications  for  use.  For  control  of 
necrotic  enteritis  caused  by  Clostridium 
spp.  or  other  susceptible  organisms. 

[b]  Limitations.  As  lincomycin 
hydrochloride  monohydrale. 

(2)  Swine.  It  is  used  as  follows: 
(i)  Amount  per  ton.  40  grams. 

[a]  Indications  for  use.  For  control  of 
swine  dysentery. 

[b]  Limitations.  Feed  as  sole  ration; 
for  use  in  swine  on  premises  with  a 
history  of  swine  dysentery  but  where 
symptoms  have  not  yet  occurred;  not  for 
use  in  breeding  swine;  withdraw  6  days 
before  slaughter. 


(ii)  Amount  per  ton.  100  grams:  then  40 
grams. 

[a]  Indications  for  use.  For  treatment 
and  control  of  swine  dysentery. 

[b)  Limitations.  Feed  100  grams  per 
ton  for  3  weeks  or  until  signs  of  disease 
disappear,  followed  by  40  grams  per  ton; 
feed  as  sole  ration:  not  for  use  in 
breeding  swine;  withdraw  6  days  before 
slaughter. 

(iii)  Amount  per  ton.  100  grams. 

[a]  Indications  for  use.  For  treatment 
of  swine  dysentery. 

[b]  Limitations.  Feed  as  sole  ration  for 
3  weeks  or  until  signs  of  disease 
disappear;  not  for  use  in  breeding  swine; 
withdiraw  6  days  before  slaughter. 

(3)  Lincomycin  may  also  be  used  for 
broilers  in  combination  with: 

(i)  Amprolium.  ethopabate,  and 
roxarsene  as  in  {  S  558.58  and  558.530. 
(ii)  Amprolium  and  ethopabate  as  in 
S  558.56. 
(iii)  Clopidol  as  in  {  55&175. 
(iv)  Buquinolate  as  in  |  558.105. 
I      (v)  Decoquinate  as  in  |  S56.195. 
•       (vi)  Zoalene  as  in  {  556.680. 
(vii)  Monensin  as  in  {  558.355. 
(viii)  Robenidine  hydrochloride  as  in 
,    S  558.515. 

I       (ix)  Roxarsone  and  monensin  sodium 
as  in  (§  558.355  and  558.530. 
(x)  Lasalocid  sodium  as  in  {  558.311. 
(xi)  Nicarbazin  and  roxarsone  as  in 
S  558.366. 
(xii)  Nicarbazin  as  in  f  556^66. 

f  558.342    Melengestrrt  acelele. 

(a)  Approvals.  Dry  Type  A  medicated 
articles:  100  milligrans  of  melengestrol 
acetate  per  pound;  liquid  Type  A 
medicated  articles:  500  milligrams  of 
melengestrol  acetate  per  pound,  to 
000009  in  §  510.600(c)  of  this  chapter. 

(b)  [Reserved] 

(c)  [Reserved] 

(d)  Related  tolerances.  See  {  556.380 
of  this  chapter. 

(e)  Conditions  of  use.  It  is  used  for 
heifers  as  follows: 

(1)  Amount.  0.25  to  0.50  milligram  per 
head  per  day. 

(2)  Indications  for  use.  For  increased 
rate  of  weight  gain,  improved  feed 
efficiency,  and  suppression  of  estrus 
(heat). 

(3)  Limitations.  Heifers  being  fed  for 
slaughter,  withdraw  48  hours  prior  to 
slaughter. 
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§558.355    Monensin. 

(a)  Specifications.  Monensin  is 
present  as  moneniin  or  the  sodium  salt. 
A  mininum  of  90  percent  of  monensin 
activity  is  derived  from  monensin  A. 

(b)  Approvals.  Approvals  for  Type  A 
medicated  article^  containing  specified 
levels  of  monensi4  activity  to  firms 
identiHed  in  {  510j600(c)  of  this  chapter 
for  conditions  of  lise  indicated  in 
paragraph  (f)  of  this  section  are  as 
follows:  I 

(1)  To  000986:  3^3  (for  export  only). 
44.  45.  or  60  gramslper  pound,  paragraph 
(f)  (l](i]  and  (4)  of  Uiis  section. 

(2)  To  000986:  lib  grams  per  lb., 
paragraph  (f)(1)  [\i  (iii).  (iv),  (v).  (ix).  and 

(X).  J 

(3)  To  000986:  44  grams  per  lb.  with  IB 
grams  per  lb.  of  roxarsone:  110  grams 
per  lb.  with  45  grams  per  lb.  of 
roxarsone,  paragraph  (f)(l)(ii). 

(4)  To  012286;  300.5  grams  per  ton.  as 
monenbin  sodium,  "with  .0138  percent 
roxarsone.  paragrj  ph  (f)(l)(ii). 

(5)-{6)  [Reservec  j 

(7)  To  000986:  20  3a  45.  or  60  grams 
per  pound,  as  mon  msin  sodium, 
paragraph  (f)(3). 

(c)  [Reserved] 

(d)  Special  consi  derations.  (1)  Type  C 
medicated  chicken  feed  containing 
monensin  as  the  mycelial  cake  shall 
bear  an  expiration  date  of  90  days  after 
i'.s  date  of  raanufai  ture. 

(2)  Type  C  medi(ated  cattle  feeds 
containing  30  gram  s  or  less  monensin 
sodium  per  ton  sha  U  bear  an  expiration 
date  of  .30  days  afti  jcits  date  of 
manufacture. 
'  (3)-(4)  [Reservec ) 

(5)  Liquid  Type  ( I  medicated  feeds 
shall  bear  an  expir  ition  date  of  8  weeks 
after  its  date  of  ma  nufacture. 

(e)  Related  tolen  mces.  See  §  556.420 
of  this  chapter. 

(f)  Conditions  of  use.  It  is  used  as 
follows: 

(1)  Broiler  chich  >ns—{\)  Amount  per 
ton.  Monensin.  90- 110  grams. 

[a]  Indications  fc  r  use.  As  an  aid  in 
the  prevention  of  c  Kcidiosis  caused  by 
E.  uecatrix,  E.  tene  Jla,  E.  acenrulina,  E. 
brunetti.  E.  mivati,  and  E.  maxima. 

[b]  Linritations.  1  lo  not  feed  to  laying 
chickens;  feed  con  inuously  as  the  sole 
ration;  withdraw  7  I  hours  before 
slaughter;  as  mone  isin  or  monensin 
sodium. 

(ii)  Amount  per  t  jn.  Monensin.  90-110 
grams,  plus  roxarsi  me,  45.4  grams  (0.005 
percent). 

[a]  Indications  fi  ruse.  Growth 
promotion  and  feei  efficiency, 
improving  pigment  ition;  as  an  aid  in  the 
prevention  of  cocci  diosis  caused  by  E. 
necatrix.  E.  tenella  E.  cceri'ulina,  E. 
brunetti,  E.  mivati  ind  £.  maxima. 


[b)  Limitations.  Do  not  feed  to  laying 
chickens;  feed  continuously  as  the  sole 
ration;  withdraw  5  days  before 
slaughter,  as  sole  source  of  organic 
arsenic;  as  monensin  or  monensin 
sodium. 

(iii)  Amount  per  ton.  Monensia  90-110 
grams  plus  bacitracin.  S-25  grams. 

[a]  Indications  for  use.  For  increased 
rate  of  weight  gain  and  improved  feed 
efficiency;  as  an  aid  in  the  prevention  of 
coccidiosis  caused  by  E.  necatrix.  E. 
tenella.  E.  acervulina,  E.  brunetti.  R 
mivati,  and  £  maxima. 

[b]  Limitations.  Do  not  feed  to  laying 
chickens:  feed  continuously  as  sole 
ration;  withdraw  72  hours  before 
slaughter;  as  bacitracin  methylene 
disalicylate  provided  by  046573  in 

§  510.600(c)  of  this  chapter  as  monensin 
sodium. 

(iv)  Amount  per  ton.  Monensin.  90-110 
grams  plus  bacitracin.  10  grams. 

[a]  Indications  for  use.  For  increased 
rate  of  weight  gain  and  improved  feed 
efficiency;  as  an  aid  in  the  prevention  of 
coccidiosis  caused  by  E  necatrix.  E 
tenella,  E.  acervulina,  E  brunetti,  E 
mivati,  and  E.  maxima. 

[b]  Limitations.  Do  not  feed  to  laying 
chickens;  feed  continuously  as  sole 
ration;  withdraw  72  hours  before 
slaughter  as  bacitracin  zinc  provided  by 
012769  in  §  510.600(c)  of  this  chapter  as 
monensin  sodium. 

(v)  Amount  per  ton.  Monensin.  90-110 
grams  plus  bacitracin.  10-30  grams. 

[a)  Indications  for  use.  For  improved 
feed  efficiency;  as  an  aid  in  the 
prevention  of  coccidiosis  caused  by  E. 
necatrix,  E.  tenella,  E.  acervulina,  E. 
brunetti,  E  mivati,  and  E.  maxima. 

[b]  Limitations.  Do  not  feed  to  laying 
chickens;  feed  continuously  as  sole 
ration;  withdraw  72  hours  before 
slaughter;  as  bacitracin  zinc  provided  by 
012769  in  §  510.600(c)  of  this  chapten  as 
monensin  sodium. 

(vi)  Amount  per  ton.  Monensin,  90  to 
110  grams  plus  bambermycins,  1  gram. 
See  §  558.95(e)(l)(vi). 

(vii)  Amount  per  ton.  Monensin.  90  to 
110  grams  plus  bambermycins,  1  gram 
plus  roxarsone,  22.7  to  45.4  grams  (.0025 
to  .005  percent).  See  §  558.95(e){l)(vii), 

(viii)  Amount  per  ton.  Monensin,  90  to 
110  grams  plus  oxytetracycline,  200 
grams. 

(a)  Indications  for  use.  As  an  aid  in 
the  prevention  of  coccidiosis  caused  by 
Eimeria  necatrix,  E.  tenella,  E. 
acen-ulina,  E.  brunetti,  E.  mivati,  and  E. 
maxima:  for  the  control  of  complicated 
chronic  respiratory  disease  (CRD  or  air- 
sac  infection)  caused  by  Mycoplasma 
gallisepticum  and  Escherichia  coU. 

[b)  Limitations.  Withdraw  72  hours 
before  slaughter,  do  not  feed  to  laying 


chickens;  feed  continuously  as  sole 
ration;  as  monensin  sodium. 

(ix)  Amount  per  ton,  Monensin,  90-110 
grams  plus  lincomycin,  2  grams. 

[a]  Indications  for  use.  For  increase  In 
rate  of  weight  gain  and  improved  feed 
efficiency;  as  an  aid  in  the  prevention  of 
coccidiosis  caused  by  E.  necatrix,  E. 
tenella,  E.  acervulina,  E.  brunetti,  E 
mivati,  and  E.  maxima. 

[b)  Limitations.  Do  not  feed  to  laying 
chickens;  to  be  fed  as  a  sole  ration, 
withdraw  72  hours  before  slaughter  as 
monensin  sodiiun. 

(x)  Amount  per  ton.  Monensin,  90-110 
grams  plus  lincomycin.  2  grams  and 
roxarsone.  15-45  grams. 

[a]  Indications  for  use.  For  increase  in 
rate  of  weight  gain;  as  an  aid  in  the 
prevention  of  coccidiosis  caused  by  E. 
necatrix,  E.  tenella,  E.  acen'ulina.  E. 
brunetti,  E  mivati,  and  E.  maxima. 

[b)  Limitations.  Do  not  feed  to  laying 
chickens;  feed  continuously  as  the  sole 
ration;  withdraw  5  days  before 
slaughter  as  sole  source  of  orgaruc 
arsenic;  as  roxarsone  pro\ided  by 
017210  in  S  510.600(c)  of  this  chapter;  as 
monensin  sodium  provided  by  000986;  as 
lincomycin  provided  by  000009;  as  a 
combination  provided  by  000009. 

(xi)  Amount  per  ton.  Monensin,  90  to 
110  grams,  plus  lincomycin.  2  grams  and 
roxarsone.  15  to  30  grams. 

(a)  Indications  for  use.  For  increase  in 
rate  of  weight  gain,  improved  feed 
efficiency,  improved  pigmentation,  and 
as  an  aid  in  the  prevention  of 
coccidiosis  caused  by  E.  necatrix.  R 
tenella.  E.  acervulina,  E.  brunetti,  B. 
mivati  and  E.  maxima. 

[b)  Limitations.  Do  not  feed  to  laying 
chickens;  feed  continuously  as  the  sole 
ration;  withdraw  5  days  before 
slaughter;  as  sole  source  of  organic 
arsenic;  as  roxarsone  provided  by 
017210  in  §  510.600(c)  of  this  chapter;  as 
monensin  sodium  provided  by  000986;  as 
hncomycin  provided  by  No.  000009;  as  a 
combination  provided  by  000009. 

(xii)  Amount  per  ton.  Monensin,  90  to 
110  grams,  plus  bacitracin  methylene 
disalicylate,  25  grams,  and  roxarsone, 
11.3  to  22.7  grams. 

(o)  Indications  for  use.  As  an  aid  in 
the  prevention  of  coccidiosis  caused  by 
B.  necatrix,  E.  tenella,  E.  acervulina,  E. 
brunetti,  E.  maxima,  and  E.  mivati;  for 
increased  rate  of  weight  gain  and  for 
improved  feed  efficiency. 

[b]  Limitations.  Do  not  feed  to  laying 
chickens;  feed  continuously  as  sole 
ration;  withdraw  5  days  before 
slaughter  as  sole  source  of  organic 
arsenic;  as  monensin  sodium  provided 
by  000986  in  §  510.600  of  this  chapter;  as 
bacitracin  methylene  disalicylate 
provided  by  046573;  as  roxarsone 
provided  by  011801. 
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(2)  (Reserved] 

(3)  Cattle — (i)  Amount  per  ton. 
MonensiQ,  &-30  grams. 

(a)  Indications  for  use.  Improved  feed 
efficiency. 

(b)  Limitations.  Feed  only  to  cattle 
being  fed  in  confinement  for  slaughter. 
Peed  continuously  at  a  rate  of  50  to  360 
milligrams  of  monensin  per  head  per 
day;  as  monensin  sodium.  Type  C 
medicated  feeds  may  be  manufactured 
from  monensin  liquid  Type  B  or  Type  C 
medicated  feeds  which  contain  a 
minimum  of  20  percent  molasses  in 
combination  with  any  of  the  following 
feed  ingredients  or  their  equivalents: 
condensed  fermentation  solubles,  whey, 
ammonium,  polyphosphate,  sodium 
hydroxide,  phosphoric  acid,  fat,  sulfuric 
acid,  attapulgite  clay,  water,  urea, 
vitamins,  and/or  minerals;  a  pH  of  4.3  to 
6;  agitate  until  homogenous  prior  to  use; 
mix  thoroughly  with  grain  and/or 
roughage  prior  to  feeding.  Do  not  allow 
horses  or  other  equines  access  to  feed 
containing  monensin.  Ingestion  of 
monensin  by  horses  has  been  fatal. 

(ii)  Amount  per  ton.  Monensin,  10  to 
30  grams,  plus  tylosin,  10  grams. 

(a)  Indications  for  use.  Improved  feed 
efficiency;  for  reduction  of  incidence  of 
liver  abscesses  caused  by 
Sphaerophorus  necrophorus  and 
Corynebacterium  pyogenes. 

(b)  Limitations.  Feed  only  to  cattle 
being  fed  in  confinement  for  slaughter. 
Feed  continuously  as  sole  ration  at  the 
rate  of  100  to  360  milligrams  of  monensin 
and  90  milligrams  of  tylosin  per  head  per 
day;  as  monensin  sodium;  as  tylosin 
phosphate.  Do  not  allow  horses  or  other 
equines  access  to  formulations 
containing  monensin  (ingestion  of 
monesin  by  horses  has  been  fatal). 

(iii)  Amount  per  ton.  MonensiO:  25  to 
400  grams. 

(a)  Indications  for  use.  Increased  rate 
of  weight  gain. 

(b)  Limitations.  Feed  to  pasture  catUe 
(slaughter,  stocker,  and  feeder)  weighing 


more  than  400  pounds.  Feed  at  the  rate 
of  not  less  than  50  nor  more  than  200 
milligrams  per  head  per  day  in  a 
minimum  of  1  pound  of  feed,  as 
monensin  sodium.  During  the  first  5  days 
of  feeding,  cattle  should  receive  no  more 
than  100  milligrams  per  day.  Do  not 
exceed  the  levels  of  monensin 
recommended  in  the  feeding  directions, 
as  reduced  average  daily  gains  may 
result.  Do  not  allow  horses  or  other 
equines  access  to  formulations 
containing  monensin  (ingestion  of 
monensin  by  equines  has  been  fatal). 

(4)  Replacement  chickens  intended  for 
use  as  cage  layers — (i)  Amount  per  ton. 
Monensin,  90  to  110  grams. 

(ii)  Indications  for  use.  As  an  aid  in 
the  prevention  of  coccidiosis  caused  by 
E.  necatrix,  E.  tenella,  E.  acervulina,  E. 
brunetti,  E.  mivati,  and  E.  maxima. 

(iii)  Limitations.  Do  not  feed  to  laying 
chickens;  feed  continuously  as  sole 
ration:  withdraw  72  hours  before 
slaughter  as  monensin  sodium:  do  not 
feed  to  chickens  over  16  weeks  of  age. 

§  S58.36S    Nequlnate. 

(a)  [Reserved] 

(b)  Approvals.  Type  A  medicated 
articles;  4  percent  nequinate  to  017800  in 
§  510.600(c)  of  this  chapter. 

(c)  [Reserved] 

(d)  Related  tolerances.  See  §  556.440 
of  this  chapter. 

(e)  Special  considerations.  Do  not  use 
in  Type  B  or  Type  C  medicated  feed 
containing  bentonite. 

(f)  Conditions  of  use.  It  is  used  as 
follows: 

(1)  Broiler  or  fryer  chickens — (i) 
Amount  per  ton.  Nequinate,  18.16  grams. 

(a)  Indications  for  use.  An  aid  in  the 
prevention  of  coccidiosis  caused  by  E. 
tenella,  E.  necatrix,  E.  acervulina,  E. 
maxima,  E.  brunetti,  and  E.  mivati. 

(b)  Limitations.  Feed  continuously  as 
the  sole  ration. 


[\\)  Amount  per  ton.  Nequinate.  18.16 
grams  (0.002  percent)  plus  roxarsone, 
45.4  grams  (0.005  percent). 

(a)  Indications  for  use.  An  aid  in  the 
prevention  of  coccidiosis  caused  by  E 
tenella,  E.  necatrix,  E.  acervulina,  E 
brunetti,  and  E  mivati;  growth 
promotion  and  feed  efficiency;  for 
improving  pigmentation. 

(b)  Limitations.  Feed  continuously  as 
sole  ration  throughout  the  starting 
period;  withdraw  5  days  before 
slaughter;  as  sole  source  of  organic 
arsenic. 

(iii)  Amount  per  ton.  Nequinate,  18.16 
grams  (0.002  percent)  plus 
oxytetracycline,  200  grams. 

(a)  Indications  for  use.  For  control  of 
complicated  chronic  respiratory  disease 
(air-sac  infection),  infectious  synovitis, 
and  treatment  of  blue  comb  (nonspecific 
infectious  enteritis). 

(bj  Limitations.  As  monoalkyl 
(C»-Ci.)  trimethylammonium 
oxytetracycline  as  provided  by  No. 
000069  in  §  510.600(c)  of  this  chapter. 

(2)  Roaster  chickens  or  replacement 
chickens  for  caged  layers — (i)  Amount 
per  ton.  Nequinate.  18.16  grams  (0.002 
percent). 

(ii)  Indications  for  use.  An  aid  in  the 
prevention  of  coccidiosis  caused  by  £". 
tenella,  E.  necatrix,  E.  acervulina,  E. 
maxima,  E.  brunetti,  and  E.  mivati. 

(iii)  Limitations.  Feed  continuously  as 
the  sole  ration;  do  not  feed  to  chickens 
over  16  weeks  of  age. 

§55a.336    NicartMZin. 

(a)  Approvals.  Type  A  medicated 
article:  25  percent  nicarbazin  to  000006 
in  §  510.600(c)  of  this  chapter. 

(b)  [Reserved] 

(c)  Related  tolerances.  See  §  556.445 
of  this  chapter. 

(d)  [Reserved] 

(e)  Conditions  of  use.  It  is  used  for 
chickens  as  follows: 


Niraitazin  in  grams  Comtxnation  m  grams  par 
parlon  ton 
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'  These  claims  are  NAS/NHC  reviewed  and  are  found  effective  Applications  for  these  uses  need  not  include  Ihe  effectiveness  dats  specified  by  J  514.1 1 1  of  tfw  Chtotei 
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$558,367    MclOMitid*. 

(a)  Approvals.  Type  A  medicated 
articles:  66  percent  to  No.  000659  in 
§  510.eOO(c]  of  thii  chapter. 

(b)  [Reserved] 

(c)  Conditions  of  use.  It  is  used  for 
laboratory  mice  as  follows: 

(1]  Amount  per  ton.  6.6  pounds  (0.033 
percent). 

(2)  Indications  f9r  use.  Control  of  the 
mouse  tapeworm  Hymenolepis  nana. 

(3)  Limitations.  Feed  daily  for  7 
consecutive  days.  Do  not  administer 
other  drugs  during  treatment.  If 
reinfection  occurs,  treatment  may  be 
repealed  after  30  days.  Do  not  feed  to 
sick  or  debilitated  animals  or  animals 
under  severe  stres$.  Consult  your 
veterinarian  for  assistance  in  the 
diagnosis,  treatmett,  and  control  of 
parasitism.  When  mixed  according  to 
directions  and  fed  free  choice,  the  Type 
C  medicated  feed  will  provide  a  daily 
dose  of  500  milligrams  per  kilogram  of 
body  weight. 

§558.370    Nitrofuraxone. 

(a)  [Reserved] 

(b)  [Reserved] 

(c)  Approvals:  T^pe  A  medicated 
articles:  50  grams  per  pound  to  000007 
and  011801  in  \  5ia600(c)  of  this 
chapter. 

(d)  Conditions  of,  use.  It  is  used  for 
mink  as  follows: 

(1)  Amount  per  t(m.  100  to  200  grams 
(0.011  to  0.022  percont). 

(i)  Indications  for  use.  Treatment  of 
gray  diarrhea. 

(ii)  Limitations.  Peed  100  grams  per 
ton  for  3  days,  then  200  grams  per  ton 
for  21  days  (amount  of  active  ingredient 
calculated  on  Type  C  medicated  feed 
before  water  added);  do  not  repeat 
treatment.  Discard  unused  Type  C 
medicated  feed  every  24  hours. 

(2)  Amount  per  tan.  100  grams  (0.011 
percent). 

(i)  Indications  foi;  use.  Control  of  gray 
diarrhea. 

(ii)  Limitations.  Ffeed  continously 
during  susceptible  |eriod,  not  to  exceed 
90  days  (amount  of  active  ingredient 
calculated  on  TypeC  medicated  feed 
before  wafer  added).  Discard  unused 
mixed  Type  C  medicated  feed  every  24 
hours.  I 

§558.376    Nttromidaland  sulfanltran. 

(a)  [Reserved] 

(b)  Approvals.  Type  A  medicated 
articles:  25  percent  nitromide,  30  percent 
sulfanitran.  with  or  without  5  percent 
roxarsone  to  O17210  in  §  510.600(c)  of 
this  chapter. 

(c)  [Reserved] 

(d)  Related  tolerinces.  See  §  §  556.220 


and  556.680  of  this  chapter. 

(e)  Condtions  of  use.  It  is  used  for 
chickens  as  follows: 

(1)  Amount  227  grams  per  ton 
nitromide  (0.025  percent]  and  272  grams 
per  ton  sulfanitran  (0.03  percent). 

(i)  Indications  for  use.  As  an  aid  in  the 
prevention  of  coccidiosis  caused  by 
Eimeria  tenella,  E.  necatrix.  and  E. 
acervulina. 

(ii)  Limitations.  Not  to  be  fed  to  laying 
chickens;  withdraw  5  days  before 
slaughter  from  Type  A  medicated 
articles  containing  not  more  than  25 
percent  nitromide  and  30  percent 
sulfanitran. 

(2)  Amount.  227  grams  per  ton 
nitromide  (0.025  percent)  and  272  grams 
per  ton  sulfanitran  (0.03  percent),  plus 
45.4  grams  per  ton  roxasone  (0.005 
percent). 

(i)  Indications  for  use.  Prevention  of 
coccidiosis  caused  by  Eimeria  tenella, 
E.  necatrix.  and  E.  acervulina; growth 
promotion  and  feed  efficiency; 
improving  pigmentation. 

(ii)  Limitations.  Not  to  be  fed  to  laying 
chickens;  withdraw  5  days  before 
slaughter  from  Type  A  medicated 
articles  containing  not  more  than  25 
percent  nitromide,  30  percent 
sulfanitran,  and  5  percent  roxarsone;  as 
sole  source  of  organic  arsenic. 

§558.415    Novol>iocia 

(a)  [Reserved] 

(b)  Approvals.  Type  A  medicated 
articles:  25  grams  of  novobiocin  activity 
per  pound  to  000009  in  S  510.600(c)  of 
this  chapter. 

(c)  [Reserved] 

(d)  [Reserved] 

(e)  Related  tolerances.  See  S  556.460 
of  this  chapter. 

(f)  Conditions  of  use.  It  is  used  as 
follows: 

(1)  Chickens — (i)  Amount  Novobiocin. 
6-7  mgs.  per  lb.  body  weight  per  day. 

(a)  Indications  for  use.  Aid  in  the 
treatment  of  breast  blisters  associated 
with  staphylococcal  infections 
susceptible  to  novobiocin. 

[b]  Limitations.  Administer,  as  sole 
ration.  Type  C  medicated  feed  which 
contains  not  less  than  200  grams  of 
novobiocin  activity  per  ton;  not  for 
laying  chickens;  feed  5  to  7  days; 
withdraw  4  days  before  slaughter. 

(ii)  Amount  Novobiocin,  10-14  mgs. 
per  lb.  body  weight  per  day. 

[a]  Indications  for  use.  Treatment  of     • 
staphylococcal  synovitis  and 
generalized  staphylococcal  infections 
susceptible  to  novobiocin. 

[bl)  Limitations.  Administer,  as  sole 
ration.  Type  C  medicated  feed  which 


contains  not  less  than  350  grains  of 
novobiocin  activity  per  ton:  not  for 
laying  chickens;  feed  5  to  7  days; 
withdraw  4  days  before  slau^ter. 

(2)  Turkeys— {[)  Amount  Novobiocin. 
4-5  mgs.  per  lb.  body  weight  per  day. 

[a]  Indications  for  use.  Aid  in  the 
treatment  of  breast  blisters  associated 
with  staphylococcal  infections 
susceptable  to  novobiocin. 

(b)  Limitations.  Administer,  as  sole 
ration.  Type  C  medicated  feed  which 
contains  not  less  than  200  grams  of 
novobiocin  activity  per  ton:  not  for 
laying  turkeys;  feed  5  to  7  days; 
withdraw  4  days  before  slaughter. 

(ii)  Amount  Novobiocin.  S-6  mgs.  per 
pound  of  body  weight  per  day. 

[a]  Indications  for  use.  Aid  in  the 
control  of  recurring  outbreaks  of  fowl 
cholera  caused  by  strains  of  Pasteurella 
multocida  susceptible  to  novobiocin 
following  initial  treatment  with  7-6  mgs. 
per  pound  of  body  weight  per  day. 

{b)  Limitations.  Administer,  as  sole 
ration.  Type  C  medicated  feed  which 
contains  not  less  than  200  grams  of 
novobiocin  activity  per  ton;  feed  5  to  7 
days;  not  for  laying  turkeys;  withdraw  4 
days  before  slaughter. 

(iii)  Amount  Novobiocin.  7-6  mgs.  per 
pound  of  body  weight  per  day. 

[a)  Indications  for  use.  Treatment  of 
staphylococcal  synovitis  and 
generalized  staphylococcal  infection 
susceptible  to  novobiocin;  treatment  of 
acute  outbreaks  of  fowl  cholera  caused 
by  strains  of  Pasteurella  multocida 
susceptible  to  novobiocin. 

[b)  Limitations.  Administer,  as  sole 
ration.  Type  C  medicated  feed  which 
contains  not  less  than  350  grams  of 
novobiocin  activity  per  ton;  feed  5  to  7 
days;  not  for  laying  turkeys;  withdraw  4 
days  before  slaughter. 

(3)  Mink — (i)  Amount  20  mgs.  per  lb. 
body  weight  per  day. 

(ii)  Indications  for  use.  For  treatment 
of  generalized  infections,  abscesses,  or 
urinary  infections  caused  by 
staphylococcal  or  other  novobiocin 
sensitive  organisms. 

(iii)  Limitations.  Administer,  as  sole 
ration.  Type  C  medicated  feed  which 
contains  not  less  than  200  grams  of 
novobiocin  activity  per  ton;  feed  for  7 
days. 

(4)  Ducks — (i)  Amount  Novobiocin. 
350  grams  per  ton. 

(ii)  Indications  for  use.  Control  of 
infectious  serositis  and  fowl  cholera  in 
ducks  caused  by  Pasteurella 
anatipestifer  and  P.  multocida, 
susceptible  to  novobiocin. 

(iii)  Limitations.  Administer,  as  sole 
ration,  for  5  to  7  days,  continue 
medication  for  14  days  if  necessary. 
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repeat  if  reinfection  occurs:  discontinue 
use  at  least  3  days  before  slaughter  not 
for  use  in  laying  ducks. 

§558.430    Nystatin. 

(a)  (Reserved). 

(b)  Approvals.  Type  A  medicated 
articles:  20  grams  of  nystatin  activity  per 
pound  to  000003  in  S  510.600(c)  of  this 
chapter. 

(c)  (Reserved] 

(d)  Related  tolerances..See  i  556.470 
of  this  chapter. 

te)  Conditions  of  use.  It  is  used  for 
chickens  and  turkeys  as  follows: 

(1)  Amount.  50  grams  per  ton. 

(i)  Indications  for  use.  Chickens  and 
turkeys:  aid  in  control  of  crop  mycosis 
and  mycotic  diarrhea  [Candida 
albicans], 

(ii)  Limitations.  Growing  and  laying 
chickens;  growing  turkeys. 

(2)  Amount.  100  grams  per  ton. 

(i)  Indications  for  use.  Chickens  and 
turkeys:  treatment  of  crop  mycosis  and 
mycotic  diarrhea  [Candida  albicans). 


(ii)  Limitations.  Growing  and  laying 
chickens:  growing  turkeys;  to  be  fed  for 
7  to  10  days. 

{ S5S.435    Oteandomycin. 

(a)  [Reserved]  - 

(b)  Approvals.  Type  A  medicated 
articles:  5  grams  of  oleandomycin 
activity  per  pound  to  000069  in 

{  510.6130(c)  of  this  chapter. 

(c)  (Reserved] 

(d)  Related  tolerances.  See  §  558.480 
of  this  chapter. 

(e)  Special  considerations.  Do  not  use 
bentonite  In  Type  B  or  Type  C 
medicated  feeds  containing 
oleandomycin. 

(f)  Conditions  of  use.  It  is  used  as 
follows: 

(1)  Chickens  and  turkeys —  (i)  Amount 
per  ton.  Oleandomycin,  1-2  grams. 

(ii)  Indications  for  use.  For  increased 
rate  of  weight  gain  and  improved  feed 

TaU»  1.— for  Chickens  and  Turtieys 


efflciency  for  broiler  chickens  and 
growing  turkeys. 

(2)  Swine — (i)  Amount  per  ton. 
Oleandomycin,  5-11.25  grams. 

(ii)  Indications  for  use.  For  increased 
rate  of  weight  gain  and  improved  feed 
efficiency  in  growing-fmishing  swine. 

§55S.450    OxytetracycHn*. 

(a)  Approvals.  Type  A  medicated 
articles  equivalent  of  10  and  50  grams 
per  pound  of  oxytetracycline 
hydrochloride  to  000069  in  S  510.600(c) 
of  this  chapter. 

(b)  (Reserved] 

(c)  Special  considerations.  The 
amount  of  oxytetracycline  is  expressed 
in  terms  of  an  equivalent  amount  of 
oxytetracycline  hydrochloride. 

(d)  Related  tolerances.  See  §  556.500 
of  this  chapter. 

(e)  Conditions  of  use.  (1)  It  is  used  as 
follows: 
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2.  Owkant  and  tmlkeys:  prevention  o«  early  mortality  ol 
chicks  and  poulU  due  to  or^snsmt  susceptible  to  the  ox- 
ytetracycline sail 

3.  Turkeys:  prevention  o(  he^siutiasis 

1    Chicl>er«:  prevenkon  of  compkcalad  cfworac  respiratory 

disease  (airsac  infeckon)  and  control  ol  complicaled 
(tvoTK  respiratory  mortality  and  seventy  durmg  outt>reak.s. 
prevention  ol  fowl  cholera 

2.  Chickens:  tieafT>en(  ol  blue  comb  (nonspoolic  infectious 
anieritrs):  preventson  ol  r.lectious  synovitis,  control  ol 
complicatBd  chrome  respirsiory  disease  (a»-sac  mtection) 
by  lowering  mortality  ar>d  severity  ol  iksease  dunrig  out- 
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•utoepHite  to  OKytetracydine  in  the  preaer^ce  of  compti- 
CMad  etvonie  raiplra<ory  disease  (an  sac  ejection). 

3.  Tuiliays;  control  ol  mfectious  sinusitis,  prevention  ol  jntec- 
tkxjs  synovitis. 

4  Turlieys:  oorHrol  blue  comb  (nonspeculc  mlectious  enter- 
itis, mud  lever):  treatment  of  tiexamiliasit. 

1.  Turlieys,  control  of  ir.tectious  synovitis _ _._..__. 

2.  Chicliens.  prwemon  ol  avian  infecUout  hepatitit:  praverv 
Hon  em  lxx:^^i  ol  £  lenena.  cause  of  cecal  coccidiosis. 
cauaed  by  f  leneHi. 


3.  CNcfcens;  conSrol  ol  intoctnus  9ynovitit„ 

4.  Chickens,  control  ol  tetrf  cholera  dunng  periods  d  out- 
breaks. 


For  chicvs  (itt  2  weeks  Of  Vel:  loi  poults  (1st  4  tMekt  ol  fie). 
mono-alk/  ((X-C,0  tnmethyl  ammomum  oxytettacydma. 

At  mono-slkyi  (C-Cm)  Mnethyl  ammonium  oi^ieiracyclinc — 


As  mono-alkyi  (C-C.)  trim«tily  trvnornjm  oxytetiacyclme  in  low 
calcwm  Type  C  meOKSted  leed  oor<ar»>g  0  18  pel  to  OSS  pet  di- 
etary calcium,  not  to  be  led  continuous^  lor  more  than  5  d.  low 
calcium  Type  C  medicated  feed  rriay  be  ted  loi  a  total  ol  3  lo  S  d 
periods  through  the  t  st  10  weeks  of  iile  with  an  Intern  period  ol  S 
d  between  each  towK^alcum  teedv^g  Not  to  be  fed  to  laying  ch«k- 
ens 

As  mono-alkyl  |C,  dj  tnmethyl  artanonum  oxylelracyckna  ._ . 


do.. 


M500.. 


Monensm  90  to  110 Broilar  ctiickens.  tor  the  contra!  ol  ccrtpkcaled  chroruc  res- 

pratory  disease  ICRD  ot  air-sac  iniection)  caused  t;y  My- 
ooplasms  galtsepl!,-um  and  EachencNt  coH  and  as  an 
aid  In  the  prever^iion  of  coccxiDSis  caused  by  Eimena  n»- 
caPvc  £.  lenei'a,  £  acervulna,  £  brunetn.  £  mvab.  and 
£  maxima. 

Broker  or  tryer  chickens:  as  an  aid  in  prevention  of  coccKfio- 
sis  caused  by  Bmena  leneUa.  £.  necatm.  £  acervuina. 
£.  mamma,  £  bmnet  and  £.  nWsft  For  control  ol  com- 
picaled  chronic  respiratory  doease  lair-sac  infections)  m- 
todtous  synovitis,  and  treatment  ol  Mue  comb  |nor«pec>- 
fc  Infectious  ementis) 

Broiler  chiciiens,  as  an  ard  m  the  reduction  ol  nxxlaMy  due 
to  air-seccu:(tis  lav-sac  xitection)  caused  by  Escherichia 
coll  sensitive  to  oxytetracydne. 


As  mono-alkyt  (C-C.J  tnmethyl  8mmon«i^  orylefracycline 

As  mono-a;Kyl  ((%-C„)  tnmethyl  smmonrum  oxytetracycSna  *»  loar- 
cakaum  Type  C  rr)edicated  feed  contair-nj  0  18  pet  to  0.55  pa  d^ 
etary  cakaum:  nd  to  be  led  oontirxiously  lor  more  than  5  d.  low- 
calcium  T/pe  C  mediated  lead  may  be  led  tot  a  total  d  35-d  pen- 
<xls  through  ttie  1st  10  ureeks  d  kfe  with  an  irMenm  penod  did 
between  each  low-catewm  feedng  r4d  to  t>e  fed  to  laymg  chck- 
ens 

As  mono-afkyi  (C.  C.)  tnmethyl  ammonium  oxytetracycline 

At  morx>-alkyl  (C-CJ  tnmethyl  ammonium  oxytetiacycine.  in  KM-  . 
caicum  Type  C  irwlicatad  leed  contarwig  0  18  pet  to  0  S5  pd  S- 
etary  cakxim:  lor  2  weeks  Irom  outbreak  d  dseasa.  5  d  d  km 
calcium  srvj  the  remammg  period  on  normal  cak:ium.  not  to  tie  led 
to  laymg  chickens. 

Withdraw  72  h  before  slaugTiter.  do  nd  feed  to  laymg  ctK*ens  leed 
continuously  as  tde  ration,  as  monamin  sodium. 


000068 


Nequmate  16  16  (0002 
pcO- 


As  mono-a*iyf  (Ci-C.J  trimethyl  ammonium  oxyielracycfena.. 


Feed  for  5  d  as  sde  ration,  treat  at  firs)  dncal  signs  d  dsease  do 
nd  leed  to  laying  hens:  withdraw  24  hr  prior  to  slaughter. 


000008 


UMI 
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TaMa  I.— For  Cattle 


OxyMtracyctna 

m  rmlbgranis  per 
nead  par  day 


von^aisaon  n  raagranw 
par  head  par  day 


Indicationt  lor  uae 


Umuiiona 


Sponaor 


75  to  SO   - 


Onytatracyckna 


(i|  250  fflg  par 
kilogram  o(  Dth  par 
day  (1 1  35  g  per 
100  lb  of  lia'i  per 
day). 

(h)  2  5  to  3  75  g  per 
100  t)  of  fish  per 
day 


(i)  Robenidine 
(ii)  [Reserved] 


Bsafcaifla:  reduction  o(  Iha  Incidanea  and  aavarity  ct  Ivar  For  baa«  cauM  wtkfint  ovar  400  fee  aa  nwno-Mtyl  (&-Ch)  M-  . 

"*  maPiylaniinodlum  onylatracyclna. 


TtUI*  X—For  R$h 


Combmation 


Irvlcaliona  tor  uaa 


PaoAc  aaknon;  tor  martting  ot  skeletal  Dsaua . 


1.  Salmonids;  cor<lrol  ol  ulcer  disease  caused  t>y  Hemophi- 
lus otsctum,  furunculosis  caused  by  -Aarotrxyrws  sa/monh 
ckla.  bacterial  hemorrhagic  septicemia  caused  by  Aero- 
monas  Mjuefecrens,  and  pseudorrx^rias  disease. 

2.  Cattiah:  control  ol  bacterial  hemorrtiagic  septicemia 
caused  by  Aemmonas  Hqiietaaens  ar)d  pseudomonas  dis- 


For  aaknon  not  ovar  30  a  body  aiaigM.  adiTiMatar  aa  sola  rakon  tor  4  . 
consacuUva  days  in  Typa  C  madk:atsd  lead  containing  oxytelracy- 
dme  hydrochloride  or  mono-aHtyl  (C.-C.J  Mmaaiyl^nnKinwii  oi^ 
ytatracyckna:  liah  not  to  ba  Wwratad  tor  at  laaat  7  d  toao«aig  (m 
last  admnaaation  of  type  0  artida. 

Administer  aa  mono-afcyl  (C-C,J  Srmeihyl  ammonuni  oxyteawy-  . 
cine  in  Type  C  madicatad  toed  tor  10  4  do  not  ttwrala  kati  or 
slaughter  «ah  tor  food  lor  2t  d  folowlng  Ow  laal  adrm^aaakon  <* 
type  C  medicaled  feed;  do  not  administar  when  mter  terrverature 
■  below  9'  C  (4«  2*  F) 

Admmislor  as  monoalkyt  (C-C»)  trimethyl  «nmoniijin  oxytsaacy- .. 
dme  in  Type  C  medk^ted  toed  for  10  d:  do  not  liberate  ksh  or 
slaughter  Rah  lor  food  for  21  d  following  the  laal  adnwvtaaaon  o( 
Type  C  madcated  feed;  do  no)  administer  wtien  waiw  tert^eratura 
la  balow  16  r  C  (62'  F) 


(2)  Oxytetracyitline  may  also  be  used  in  combination  writh: 


lydrochloride  as  in  §  558.515. 


1558.460    Penicillin. 

(a)  Specifications.  As  penicillin  procaine  G  or  feed  grade  penicillin  procaine. 

(b)  [Reserved]  i 

(c)  [Reserved]  | 

(d)  [Reserved] 

(e)  Related  tolarances.  See  §  556.510  of  this  chapter. 

(f)  Conditions  c^f  use.  (1)  It  is  used  as  follows: 


Penicillin  in 
grams  per  ton 


Combination  in  grams 
per  ton 


(ill  2^  to  38  0 


(III)  24  to  50 

(~)  5  to  20 

(vl  to  to  50 

l'.'i  22  5  to  50  (of 

combinatior). 
(vil  45  10  90  (0( 

combination), 
(vra)  50  10  100 


Indications  for  use 


Sponaor 


(I)  1.5  to  42  5 Strepli  mycin  7.5  to  46.5.  Swine:  growth  promotion  and  feed  efHoiency.. 


Saepijmyon  120  to 
47  6. 


SireptC  mycin Ctuckens;  maintaining  or  increasing  egg  production 


..do 


( :<:  M  (of 
combmalion) 


(«l  M  to  180  (of 

combinaiion) 


|xi)  90  to  270  (Of 
combmation). 

(<:|     too     


CNckens  and  turtieys;  groiwth  promotion  and  feed  efficiarKy 


—  Chickens,  turkeys,  and  pheasants;  growth  promokon  and 
feed  efficiency. 

Ouail;  growth  promotion  and  teed  efficier)cy 

Swme;  growth  promotion  and  teed  effiaeixry 


Feed  not  more  than  50  g  of  Type  C  medicated  feed  contairxng  at . 
least  1  5  g  of  penxaUm  and  ai  least  7  5  g  of  streptomycin,  as  saep- 
tomycm  sulfate. 

Feed  not  more  than  50  g  of  Type  C  medicated  lecd  containing  at . 
least  2.4  g  of  penicillin  and  at  least  12  g  of  streptomycin,  aa  strep- 
tomycin auMato. 


Aiail.  not  over  5  weeks  of  aga. 


Type  C  medicated  feed  contains  16.7  pd  of  penicillin;  as  penidtlin  . 

procaine,  as  streptomyon  sulfate. 
— do— 


Streptornyan. 


.do 


..do. 


Swine;  aid  in  the  prevention  of  bacterial  svwne  enteritis 

1.  ChKiiens.  preventon  ol  cf»ontc  respiratory  doease  {tir- 
aac  infection),  blue  comb  (nonspecific  infectious  entenlisj. 

2.  Turiieys:  prevention  of  infectious  sinusitis,  blue  comb 

(mud  ie/eO  ~ 

1.  Chickens;  prevention  of  early  mortality  caused  by  orga-  For  chicks;  in  starter  ration  cootammg  16  7  pet  of  penicillin-  as  pel* 


msms  susceptible  to  perwalUn  and  streptomycin. 
2.  Swine;  treatment  of  bacterial  swine  antentis 


cillin  procaine,  as  streptomycin  sulfate 
Type  C  medicated  feed  conUins  16  7  pet  of  per»cillin.  as  penicillin  . 

.    ,^_^  procaine;  as  saeptomyon  suffate. 

1.  Onckens.  treatment  ol  chronic  respralory  disease  («r-   do 

sac  mfeclion).  blue  comb  (nonspecific  infectious  enteritis)  " 

2  Turveys.  treatment  of  »ife=tious  sinusitis;  blue  comb  (mud        do 

•ever),  hexamrtiasis  '              ""                                "" " 

Swino  treatment  of  bacienal  sw-ne  enteritis Type  C  m«f.3:td  feed  contains  167  pet  of  penicMn;  feed  not  mora  . 

,    ~    .         ___  ^  ^  "*"  14  d;  as  penicillin  procaiie:  as  streptomycin  aultate 

1.  Chickens;  treatment  ol  cfwonic  respiratory  disease  (w-   _ 

sac  mtection).  blue  comb  (nonspecific  enteritis)  "" "  ' 

2  Turkeys;  treatment  of  mlectious  sinua«is  blue  comb  (mud   

fever).  '   "  " "'  " ■ 
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(2)  Penicillin  may  also  be  used  in 
combination  with: 

(i)  Amprolium  as  in  S  558.55. 

(ii)  Amprolium  plus  ethopabate  as  in 
{  558.58. 

(iii)  Bacitracin  methyUne  disalicylate 
as  in  §  558.76. 

(iv)  Bacitracin  zinc  as  in  {  558.78. 

(v)  Buquinolate  as  in  {  558.105. 

(vi)  Hygromycin  B  as  in  §  558.274. 

(vii)  (Reserved] 

(viii)  Reserpine  as  in  $  558.505. 

(ix)  Roxarsone  and  zoalene  as  in 
{558.680. 

(x)  Zoalene  as  in  (  558.68a 


S  558.464    Poloxalene. 

(a)  [Reserved] 

(bj  Approvals.  Dry  Type  A  medicated 
article  of  53  percent  and  liquid  Type  A 
medicated  article  of  90.5  percent  to 
000007  in  %  510.600(c)  of  this  chapter. 

(c)  Conditions  of  use.  (1)  For 
prevention  of  legiune  (alfalfa,  clover) 
and  wheal  pasture  bloat  in  cattle. 

(2)  Poloxalene  dry  Type  A  medicated 
article  and  liquid  Type  A  medicated 
article  must  be  thoroughly  blended  and 
evenly  distributed  in  feed  prior  to  use. 
This  may  be  accomplished  by  preparing 
a  Type  B  medicated  feed  prior  to 
pref>arin£  the  Type  C  medicated  feed. 
Dosage  is  1  gram  of  poloxalene  per  100 
pounds  of  body  weight  daily  and 
continued  during  exposure  to  bloat 
producing  conditions.  If  bloating 
conditions  are  severe,  the  dose  is 
doubled.  Treatment  should  be  started  2 
to  3  days  before  exposure  to  bloat- 
producing  conditions.  Repeat  dosage  if 
animals  are  exposed  to  bloat-producing 
conditions  more  than  12  hours  after  the 
last  treatment  Do  not  exceed  the  higher 
dosage  levels  in  any  24-hour  period. 

§558.465    Poloxalene  Uquid  Typ«  C 
medicated  feed  article. 

(a)  [Reser\'edj 

(b)  Approvals.  Type  A  medicated  feed 
articles:  99.5  percent  to  No.  000007  in 

§  510.600(c)  of  this  chapter. 

(c)  [Reserved] 

(d)  Conditions  of  use.  (1)  For  control 
of  legume  (alfalfa,  clover)  and  wheat 
pasture  bloat  in  cattle,  use  7.5  grams  of 
poloxalene  per  pound  of  Hquid.  Type  C 
medicated  feed  (1.65-percent  weight/ 
weight).  Each  animal  must  consume  0.2 
pound  of  Type  C  medicated  feed  per  100 


pounds  of  body  weight  daily  for 
adequate  protection. 

(2)  For  control  of  legume  (alfalfa, 
clover)  bloat  in  cattle  grazing  of 
prebloom  legumes,  use  10.00  grams  of 
poloxalene  per  pound  of  liquid  Type  C 
medicated  feed  (2.2  percent  weight/ 
weight).  Each  animal  must  consume  0.15 
pound  of  Type  C  medicated  feed  per  100 
pounds  of  body  weight  daily  for 
adequate  protection.  If  consumption 
exceeds  0.2  pound  of  Type  C  medicated 
feed  per  100  pounds  of  body  weight 
daily,  cattle  should  be  changed  to  a 
Type  C  medicated  feed  containing  7.5 
grams  of  poloxalene  per  pound. 

(3)  Poloxalene  liquid  IVP*^  ^ 
medicated  feed  must  be  thoroughly 
blended  and  evenly  distributed  into  a 
liquid  Type  C  medicated  feed  and 
offered  to  cattle  in  a  covered  liquid  Type 
C  medicated  feed  feeder  with  lick 
wheels.  The  formula  for  the  liquid  Type 
C  medicated  feed,  on  a  weight/weight 
basis,  is  as  follows:  Ammonium 
polyphosphate  2.66  percent,  phosphoric 
acid  (75  percent)  3J37  percent  sulfuric 
add  1.00  percent  water  10.00  percent 
and  molasses  sufficient  to  make  100.00 
percent  vitamins  A  and  D  and/or  trace 
minerals  may  be  added.  One  free- 
turning  lick  wheel  per  25  bead  of  cattle 
must  be  providwi 

(4)  The  medicated  liquid  Type  C 
medicated  feed  must  bt  introduced  at 
least  2  to  5  days  before  legume 
consumption  to  accustom  the  cattle  to 
the  medicated  liquid  Type  C  medicated 
feed  and  to  lick  wkeel  feedings.  If  the 
medicated  feeding  is  interrupted,  this  2- 
to  5-day  introductory  feeding  should  be 
repeated. 

1 558.465    Pyrantel  Iwlratc. 

(a)  Approvals.  Type  A  medicated 
articles  containing  pyrantel  tartrate  to 
firms  identified  by  drug  labeler  codes  in 
S  510.600(c)  of  this  chapter  for  the 
specific  usage  indicated  in  paragraph  (e) 
of  this  section: 

(1)  To  000069:  9.6. 19.2.  and  80  grams 
per  pound,  paragraph  (e)(1)  through  (3): 
48  grams  per  pound,  paragraph  (e)(1) 
through  (4). 

(2)  To  017600:  48  grams  per  pound, 
paragraph  (e)(1)  through  (3). 

(3)  To  018988:  9.6  and  19.2  grams  per 
pound,  paragraph  (e)(1)  through  (3). 

(4)  To  026186:  9.6  and  19.2  grams  per 
pound,  paragraph  (e)(1)  through  (3). 


(5)  To  017790:  9.6  and  19.2  grams  per 
pound,  paragraph  (e)(1)  through  (3). 

(6)  To  01803: 9.6  and  19.2  grams  per 
pound,  paragraph  (e)(1)  through  (3). 

(7)  To  017255:  9.6  and  19.2  grams  per 
pound,  paragraph  (c)(1)  through  (3). 

(b)  [Reserved] 

(c)  Related  tolerances.  See  i  556.560 
of  this  chapter. 

(d)  Special  considerations.  (1)  Consult 
veterinarian  before  using  in  severely 
debilitated  animals. 

(2)  Do  not  mix  in  Type  B  or  C 
medicated  feeds  containing  bentonite. 

(e)  Conditions  of  use.  It  is  used  for 
swine  as  follows: 

(1)  Amount  per  ton.  96  grams  (0.0106 
percent). 

(i)  Indications  for  use.  Aid  hi  the 
prevention  of  migration  and 
establishment  of  large  roundworm 
[Ascaris  suum]  infections:  aid  in  the 
prevention  of  establishment  of  nodular 
worm  [esophagostomum]  infections. 

(ii)  Limitations.  Feed  continuously  as 
sole  ration;  withdraw  24  hours  prior  to 
slaughter. 

(2)  Amount  per  ton.  96  grams  (0.0106 
percent). 

(i)  Indications  for  use.  For  the  removal 
and  control  of  large  roundworm  [Ascaris 
suum)  infections. 

(ii)  Limitations.  Feed  for  3  days  as 
sole  ration;  withdraw  24  hours  prior  to 
slaughter. 

(3)  Amount  per  ton.  800  graias  (0.0881 
percent). 

(i)  Indications  for  use.  For  the  removal 
and  control  of  large  roundwona  {.Asoork 
suum]  and  nodular  worm 
[Oesophagostomum)  infections. 

(ii)  Limitations.  As  a  single 
therapeutic  treatment;  feed  at  the  rate  of 
1  lb.  of  Type  C.  medicated  feed  per  40  lb. 
of  body  weight  for  animals  up  to  200  lb. 
and  5  lb.  of  Type  C  medicated  feed  per 
head  for  animals  200  lb.  or  over; 
withdraw  24  hours  prior  to  slaughter. 

(4)  Amount  per  ton.  Pyrantel  tartrate, 
96  grams  (0.0106  percent)  and  carbadox. 
50  grams  (0.0055  percent). 

(i)  Indications  for  use.  For  control  of 
swine  dysentery  (vibrionic  dysentery, 
bloody  scours  or  hemorrhage 
dysentery);  control  of  bacterial  swine 
enteritis  (salmonellosis  or  necrotic 
enteritis  caused  by  Salmonella 
choleroesuis);  aid  in  the  prevention  of 
migration  and  establishment  of  large 
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roundwonn  [Ascarit  suum]  infections, 
aid  in  the  prevention  of  establishment  of 
nodular  worm  [Odsophagostomum) 
infections. 

(ii)  Limitations.  Do  not  feed  to  swine 
weighing  over  75  founds:  do  not  feed 
within  10  weeks  of  slaughter  consult  a 
veterinarian  before  feeding  to  severely 
debilitated  animals:  feed  continuously 
as  sole  ratioiL  Do  not  use  in  Type  C 
medicated  feed  cotitaining  less  than  15 
percent  crude  prolein. 

9  558.S tS    Rot>enidlne  tiydroctilorlcie. 

(a)  (Reserved]  j 

(b)  Approvals.  Type  A  medicated 
articles:  30  grams  ^er  pound  to  010042  in 
§  510.600(c)  of  thiaj  chapter. 

(c)  (Reserved]    I 

(d)  Special  considerations.  Type  D 
medicated  feed  artcles  containing 
robenidine  hydrocliloride  must  be  fed 
within  50  days  days  from  the  date  of 
manufacture.  Do  not  use  in  Type  B  or 
Type  C  medicated  feeds  containing 
bentonite. 

(e)  Related  toler  wees.  See  S  556.580 
of  this  chapter. 

(f)  Conditions  of  use.  It  is  used  for 
chickens  as  follow  t: 

(1)  For  broiler  at  d  fryer  chickens — (i) 
.Amount  per  ton.  Robenidine 
hydrochloride,  30  grams  (0.0033  percent). 

[a]  Indications  f^r  use.  As  an  aid  in 
the  prevention  of  cbccidiosis  caused  by 
E.  mivati,  E.  brune,  ti.  E.  tenella.  E. 
acervulina.  E.  max  ma,  and  E.  necotrix. 

[b]  Limitations.  1  )o  not  feed  to  layers: 
feed  continuously  as  the  sole  ration; 
withdraw  5  days  prior  to  slaughter. 

(ii)  Amount  per  ton.  Robenidine 
hydrochloride.  30  g  rams  (0.0033  percent) 
plus  roxarsone.  22.  '-45.4  grams  (.0025 
percent). 

[a]  Indications  fc  r  use.  As  an  aid  in 
the  prevention  of  o  )cci(fiosis  caused  by 
E.  mivati.  £.  brunei  ti.  E.  tenella,  E. 
ocen-ulina,  E.  max  ma,  and  E.  necatrix 
and  increased  rate  of  weight  gain. 

(i)  Limitations.  I  lo  not  feed  to  layers; 
feed  continuously  e  s  the  sole  ration; 
withdraw  5  days  prior  to  slaughter,  as 
sale  source  of  organic  arsenic. 
Ro.xarsone  provide  i  by  017210  in 
§  510.600(c)  of  this  chapter. 

(iii)  Amount penon.  Robenidine 
hydrochloride,  30  g'ams  (0.0033  percent) 
plus  chlortetracycli  tie,  100  grams. 

[a]  Indications  fc  r  use.  As  an  aid  in 
the  prevention  of  ci  iccidiosis  caused  by 
E.  mivati,  E.  brunei  'i,  E.  tenella,  E. 
acervulina,  E.  max,  ma,  and  E.  necatrix: 
as  an  aid  in  the  control  of  chronic 
respiratory  disease  (CFD)  caused  by  M. 
gallisepticum  susce  ptible  to 
chlortetracycline:  as  an  aid  in  the 
control  of  infectiou  i  synovitis  caused  by 
M.  synoviae  suscef  tible  to 
chlortetracycline. 


[b]  Limitations.  For  broiler  or  fryer 
chickens  only:  withdraw  5  days  prior  to 
slaughter  do  not  feed  to  layers,  feed 
continuously  as  sole  ration;  as 
chlortetracycline  hydrochloride 
provided  by  010042  in  $  510.600(c)  of  this 
chapter. 

(iv)  Amount  per  ton.  Robenidine 
hydrochloride.  30  grams  (0.0033  percent] 
plus  chlortetracycline.  200  grams. 

[a]  Indications  for  use.  As  an  aid  in 
the  prevention  of  cocctdiosis  caused  by 
E.  mivati,  E.  brvnetti,  E.  tenella,  E. 
acervulina,  E.  maxima,  and  E.  necatrix; 
as  an  aid  in  the  treatment  of  infectious 
synovitis  caused  by  M.  synoviae 
susceptible  to  chlortetracycline;  «•  an 
aid  in  the  control  of  chronic  respiratory 
disease  (CRD)  caused  by  M. 
gallisepticum  susceptible  to 
chlortetracycline. 

[b]  Limitations.  Withdraw  5  days 
prior  to  slaughter  do  not  feed  to  layers: 
feed  continuously  as  sole  ration;  aa 
chlortetracycline  hydrochloride 
provided  by  010042  in  \  510.600(c)  of  this 
chapter. 

(v)  Amount  per  ton.  Robenidine 
hydrochloride,  30  grams  (0.0033  percent) 
plus  chlortetracycline,  500  grams. 

(a)  Indications  for  use.  As  an  aid  in 
the  prevention  of  coccidiosis  caused  by 
E.  mivati.  K  brunetti,  E.  tenella,  E. 
acervulina,  E.  maxima,  and  E.  necatrix; 
as  an  aid  in  the  reduction  of  mortality 
due  to  E.  coli  susceptible  to 
chlortetracycline. 

[b]  Limitations.  Withdraw  5  days 
prior  to  slaughter  do  not  feed  to  layers; 
not  to  be  fed  continuously  for  more  than 
5  days;  as  chlortetracycline 
hydrochloride  provided  by  010042  in 

§  510.600(c)  of  this  chapter. 

(vi)  Amount  per  ton.  Robenidine 
hydrochloride,  30  grams  (.0033  percent) . 
plus  bacitracin,  4  to  50  grams  (as 
bacitracin  zinc). 

[a]  Indications  for  use.  As  an  aid  in 
the  prevention  of  coccidiosis  caused  by 
E.  mivati,  E.  brunetti.  E.  tenella,  E. 
acervulina,  E.  maxima,  and  E.  necatrix 
and,  in  the  presence  of  4  to  30  grams  per 
ton  of  bacitracin,  for  increased  rate  of 
weight  gain;  in  the  presence  of  27  to  50 
grams  per  ton  of  bacitracin.'  for 
improved  feed  efficiency. 

(6)  Limitations.  Feed  continuously  as 
sole  ration;  do  not  feed  to  laying 
chickens;  withdraw  5  days  prior  to 
slaughter  as  bacitracin  zinc  provided  by 
012769  in  §  510.600(c)  of  this  chapter. 

(vii)  ,4;7}0£//7< per /o/j.  Robenidine 
hydrochloride.  30  grams  (.0033  percent) 
plus  bacitracin,  4  to  50  grams  (as 
bacitracin  methylene  disalicylate). 

(o)  Indications  for  use.  As  an  aid  in 
the  prevention  of  coccidiosis  caused  by 
E.  mivati,  E.  brunetti.  E.  tenella,  E. 
acervulina,  E.  maxima,  and  E.  necatrix. 


and  if  in  the  presence  of  4  to  30  grams 
per  ton  of  bacitracin,  for  increased  rate 
of  weight  gain  or  if  in  the  presence  of  27 
to  50  grams  per  ton  of  bacitracin,  for 
improved  feed  efficiency. 

[b)  Limitations.  Feed  continuously  as 
sole  ration;  do  not  feed  to  laying 
chickens;  withdraw  5  days  prior  to 
slaughter  as  bacitracin  methylene 
disalicylate  pro\'ided  by  046573  in 
S  510.600(c)  of  this  chapter. 

(viii)  Amount  per  ton.  Robenidine 
hydrochloride,  30  grams  (0.0033  percent) 
plus  lincomycin.  2  grams. 

(a)  Indications  for  use.  For  increase  in 
rate  of  weight  gain  and  improved  feed 
efficiency  and  as  an  aid  in  prevnr.tion  of 
coccidiosis  caused  by  E.  mivati,  E. 
brunetti,  E.  tenella,  E.  acervulina,  E. 
maxima,  and  E.  necatrix. 

(/>)  Limitations.  Do  not  feed  to  laying 
hens;  feed  continuously  as  the  sole 
ration:  withdraw  5  days  before 
slaughter  lincomycin  as  provided  by 
000009  in  {  5ia600(c)  of  this  chapter 
approval  for  this  combination  granted  to 
000009.  I  510.600(c)  of  this  chapter. 

(2)  For  broiler  chickens — (i)  Amount 
per  ton.  Robenidine  hydrochloride,  30 
grams  (0.0033)  percent)  plus 
oxytetracycline,  200  grams. 

(ii)  Indications  for  use.  As  an  aid  in 
the  prevention  of  coccidiosis  caused  by 
E.  mivati,  E.  brunetti.  E.  tenella,  E. 
acervulina.  E.  maxima,  and  E.  necatrix: 
for  the  control  of  complicated  chronic 
respiratory  disease  (CRD  or  air-sac 
infection)  caused  by  Mycoplasma 
gallisepticum  and  Escherichia  coli. 

(iii)  Limitations.  Do  not  feed  to  laying 
chickens;  feed  continuously  as  sole 
ration;  withdraw  5  days  before 
slaughter  oxytetracycline  as  provided 
by  000069  in  8  510.600(e)  of  this  chapter. 

§558.525    RonneL 

(a)  [Reserved] 

(b)  Approvals.  (1)  Type  A  medicated 
feeds:  18  and  40  percent  to  025700  in 

§  510.600(c)  of  this  chapter. 

(2)  Type  C  medicated  feed:  5.5  percent 
in  mineral  mix  to  021930  in  S  510.600(c) 
of  this  chapter. 

(c)  (Reserved] 

(d)  Special  considerations.  (1) 
Maximum  level  permitted  in  a  Type  C 
medicated  feed  is  6  percent. 

(2)  Type  C  medicated  feed  containing 
rormel  shall  be  thoroughly  mixed  with 
ground  grain  for  top  dressing  or  with 
complete  ration. 

(3)  A  statement  that  ronnel-Type  C 
medicated  feed  is  to  be  used  as  sole 
source  of  ronnel. 

(4)  "Waming-Ronnel  is  a 
cholinesterase  inhibitor.  Do  not  use  this 
product  in  animals  simultaneously  or 
within  a  few  days  before  or  after 
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exposure  to  cholinesterase  inhibiting 
drugs,  pesticides,  or  chemicals." 

(e)  Related  tolerances.  See  40  CFR 
180.177. 

(f)  Conditions  of  use.  It  is  used  for 
beef  cattle  and  nonlactating  dairy 
animals  as  follows: 

(1)  Amount  0.00078  lb.  (0.35  gram)  per 
100  lb.  body  weight  per  day  for  14  days. 

(i)  Indications  for  use.  Control  of 
grubs. 

(ii)  Limitations.  Feed  for  14  days  in 
Type  C  medicated  feed  containing  not 
over  0.26  percent  ronnel;  withdraw  from 
dairy  animals  10  days  before  calving:  if 
dair>'  cows  or  heifers  freshen  during 
feeding  of  Type  C  medicated  feed,  or  if 
Type  C  medicated  feed  has  not  been 
withdrawn  the  required  10  days  prior  to 
freshening,  milk  must  not  be  used  for 
food  for  10  days  after  the  last  treatment; 
withdraw  10  days  prior  to  slaughter. 

(2)  Amount.  OiKHS  lb.  (0.82  gram)  per 
100  lb.  body  weight  per  day  for  7  days. 

(i)  Indications  for  use.  Control  of 
grubs:  aid  in  the  reduction  of  cattle  lice, 
when  the  drug  is  used  for  cattle  grub 
control. 

(ii)  Limitations.  Feed  for  7  days  in 
Type  C  medicated  feed  containing  not 
over  6  percent  ronnel:  withdraw  from 
dairy  animals  10  days  before  calving:  if 
dairy  cows  or  heifers  freshen  during 
feeding  of  a  Type  C  medicated  feed,  or  if 
Type  C  medicated  feed  has  not  been 
withdrawn  the  required  10  days  prior  to 
freshening,  milk  most  not  be  used  for 
food  for  10  days  after  the  last  treatment; 
withdraw  10  days  prior  to  slaughter. 

(3)  Amount.  0.01375  lb.  (6.24  gram)  per 
100  lb.  body  weight  per  month  for  not 
less  than  75  days. 

(i)  Indications  for  use.  Control  of 
grubs  and  homflies. 

(ii)  Limitations.  Feed  0.25  lb.  of  a 
mineral  Type  C  medicated  feed  in 
granular  form  containing  5.5  percent 
ronnel  per  1(X)  lb.  of  animal  weight  per 
month  for  not  less  than  75  days: 
withdraw  from  dairy  animals  10  days 
before  calving:  if  dairy  cows  or  heifers 
freshen  during  feeding  of  a  Type  C 
medicated  feed,  or  if  Type  C  medicated 
feed  has  not  been  withdrawn  the 
required  10  days  prior  to  freshening, 
milk  must  not  be  used  for  food  for  10 
days  after  the  last  treatment:  withdraw 
10  days  prior  to  slaughter. 

(4)  Amount.  0.0009  lb.  (0.41  gram)  per 
100  lb.  body  weight  per  day  for  14  days. 

(i)  Indications  for  use.  Control  of 
grubs. 

(ii)  Limitations.  Feed  for  14  days  in 
Type  C  medicated  feed  containing  0.3 
percent  ronnel:  withdraw  from  daily 
animals  10  days  before  calving,  if  dairy 
cows  or  heifers  freshen  during  feeding  of 
Type  C  medicated  feed  or  if  Type  C 
mediated  feed  has  not  been  withdrawn 


the  required  10  days  ptrior  to  freshening, 
milk  must  not  be  used  for  food  for  10 
days  after  the  last  treatment:  withdraw 
10  days  prior  to  slaughter. 

(5)  Amount.  0.012  lb.  (5.5  grams]  per 
100  lb.  body  weight  per  month  for  not 
less  than  75  days. 

(i)  Indications  for  use.  Control  of 
grubs  and  homflies. 

(ii)  Limitations.  Feed  0.2  lb.  of  mineral 
Type  C  medicated  feed  containing  6 
percent  ronnel  per  100  lb.  of  animal 
weight  per  month  for  not  less  than  75 
days;  withdraw  from  dairy  animals  10 
days  before  calving;  if  dairy  cows  or 
heifers  freshen  during  feeding  of  Type  C 
medicated  feed,  or  if  Type  C  medicated 
feed  has  not  been  withdrawn  the 
required  10  days  prior  to  freshening, 
milk  must  not  be  used  for  food  for  10 
days  after  the  last  treatment. 


S  558.526 

fMd. 


Ronnel  nquid  Type  C  medtcated 


(a)  Approvals.  To  025700  in 

S  S10.600(c)  of  this  chapter,  use  of  20 
percent  liquid  Type  A  medicated  articles 
for  the  manufacture  of  0.72  percent 
liquid  Type  C  medicated  feed. 

(b)  [Reserved] 

(c)  Related  tolerances.  See  40  CFR 
180.177. 

(d)  Conditions  of  use.  (1)  It  is  used  as 
0.72  percent  liquid  Type  C  medicated 
feed  for  beef  cattle  and  nonlactating 
dairy  animals  for  control  of  grubs. 

(2)  Both  the  7  and  14-day  feeding 
programs  require  1.75  pounds  of  0.72 
percent  liquid  Type  C  medicated  feed 
for  each  100  pounds  of  body  weight. 

(i)  Feed  for  7  days,  0.25  pound  of  0.72 
percent  liquid  Type  C  medicated  feed 
per  100  pounds  of  body  weight  per  day. 

(ii)  Feed  for  14  days,  0.25  pound  of  0.72 
percent  liquid  Type  C  medicated  feed 
per  200  pounds  of  body  weight  per  day. 

(3)  Must  be  evenly  top-dressed  over 
the  grain  portion  of  the  ration  or  over 
the  mixed  total  ration. 

(4)  Treat  cattle  as  soon  as  possible 
after  heel  fly  activity  ceases,  and  before 
grubs  reach  the  backs  of  the  animals. 
Ronnel  is  not  fully  effective  during  the 
latter  stages  of  grub  development,  when 
grubs  have  reached  the  backs  of 
animals. 

(5)  Treat  southern  area  cattle  July 
through  September  (7  or  14-day 
treatment).  Treat  northern  area  cattle 
August  through  October  (7-day 
treatment)  or  August  through  December 
(14-day  treatment). 

(6)  Dairy  animals  should  be  treated 
early  in  their  dry  period  but  only  if  the 
dry  period  occurs  between  the  end  of 
the  adult  heel  fly  season  and  before 
grubs  reach  the  back  of  the  animal. 

(7)  Withdraw  from  dairy  animals  10 
days  before  calving.  If  animals  freshen 


during  feeding  of  a  Type  C  medicated 
feed,  or  if  Type  C  medicated  feed  has 
not  been  withdrawn  10  days  prior  to 
freshening,  milk  must  not  be  used  for 
food  for  10  days  after  the  last  treatment. 

(8)  Withdraw  10  days  prior  to 
slaughter. 

(9)  Warning — Ronnel  is  a 
choUnesterase  inhibitor.  Do  not  use 
simultaneously  or  within  a  few  days 
before  or  after  treatment  with  or 
exposure  to  any  cholinesterase 
inhibiting  drugs,  pesticides,  or 
chemicals. 

(10)  Use  as  sole  source  of  ronnel. 

(11)  Do  not  feed  to  animals  that  an 
sick,  under  stress  (shipping,  dehorning, 
castration),  or  that  have  been  weaned 
within  the  preceding  3  weeks. 

(12)  [Reserved] 

(13)  This  drug  is  toxic  to  fish.  Keep  out 
of  lakes,  streams,  and  ponds.  Do  no) 
contaminate  water  by  cleaning  of 
equipment  or  disposal  of  wastes.  Do  not 
reuse  empty  container,  destroy  it  by 
burning  or  burying  in  noncroplands 
away  from  water  supplies. 

§  558.530    Roxarson*. 

(a)  Approvals.  Type  A  medicated 
articles:  10.20,  and  50  percent  to  011801 
in  S  510.600(c)  of  this  chapter. 

(b)  [Reserved] 

(c)  [Reserved] 

(d)  Related  tolerances.  See  {  556.60  of 
this  chapter. 

(e)  Conditions  of  use.  It  is  used  in 
Type  D  medicated  feed  articles  for 
chickens  and  turkeys  as  follows: 

(1)  Grams  per  ton.  Roxarsone  22.7  to 
45.4  (0.0025  to  0.005  percent). 

(2)  Indications  for  use.  For  increased 
rate  of  weight  gain,  improved  feed 
efficiency,  and  improved  pigmentation. 

(3)  Limitations.  Withdraw  5  days 
before  slaughter,  as  sole  source  of 
organic  arsenic. 

(4)  Permitted  combinations.  It  may 
also  be  used  in  combination  with: 

(i)  Aklomide  as  in  S  558.35. 

(ii)  Amprolium  as  in  §  558.55. 

(iii)  Amprolium  and  etbopabate  as  in 
S  558.58. 

(iv)  Bacitracin  methylene  desalicylate 
as  in  §  558.76. 

(v)  Bacitracin  zinc  as  in  S  558.78. 

(vi)  Buquinolate  as  in  §  558.105. 

(vii)  Chiortetracycline  as  in  §  558.128. 

(viii)  Clopidol  as  in  S  558.175. 

(ix)  Decoquinate  as  in  {  558.195. 

(x)  Monensin  as  in  {  558.355. 

(xi)  Nequinate  as  in  {  558.365. 

(xii)  Nitromide  and  suifanilran  as  in 
S  558.376. 

(xiii)  Robenidine  hydrochloride  as  in 
S  558.515. 

(xiv)  Sulfadimethoxine,  ormetoprim  as 
in  §  558.575. 

(xv)  Zoalene  as  in  S  558.680. 
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(xvi)  Penicillin  a|nd  zoalene  as  in 
5  558.680. 

(xvii)  Bambermycins  alone  and  in 
combination  as  in  5  558.95. 

(xviii)  Nicarbazip  as  in  $  558.366. 

^  5«8.56S    Styrylpryidiniuni  chloride, 
diethylcarbatnazine  |as  base). 

(a)  I  Reserved  ] 

(b)  Approvals.  T  rpe  C  medicated  feed: 
0.035  percent  8tyr>'  pyridinium  chloride, 
iind  0.021  percent  c  iethylcarbamazine 
(as  base)  to  010042  in  S  510.600(c)  of  this 
chapter. 

(c)  Conditions  ol  use.  (1)  It  is  used  for 
the  control  of  hookkvorms  (Ancylostoma 
caninum)  and  roundworms  (toxocara 
canisi  and  for  the  f  revention  of 
heartworm  disease  (Dirofilaria  immitis) 
in  dogs. 

(2)  Type  C  medicated  feeds 
administered  to  doi!s  as  follows: 
Miiximum  stressed  dogs  are  fed  an 
amount  of  the  Type  C  medicated  feed  in 
ounces  equal  to  the  dogs  body  weight  in 
pounds  divided  by  \.  Medium  stressed 
dogs  are  fed  an  amount  of  the  Type  C 
medicated  feed  in  ounces  equal  to  the 
dogs  body  weight  in  pounds  divided  by 
4.5.  Low  stressed  dogs  are  fed  an 


amount  of  the  Type 
ounces  equal  to  the 
pounds  divided  by 


are  fed  10  percent  more  than  the 
amounts  specified  ii  this  paragraph. 
Overweight  dogs  are  fed  10  percent  less 
than  the  amounts  sjiecified  in  this 
paragraph,  with  adjustments  made 
every  7  days  until  tl  le  desired  body 
weight  is  obtained. 

(3)  Dogs  with  est£  blished  heartworm 
infections  should  nc  t  be  treated  with  the 


drug  until  they  have 
negative  status.  For 


(fi 


$  558.575 

(a)  [Reserved] 

(b)  Approvals.  Ty^ 
articles:  25  percent 
and  15  percent  of 
in  §  510.600(c)  of  th 

(c)  (Reserved) 

(d)  Related  tolerakces. 
and  556.640  of  this 


C  medicated  feed  in 
dogs  body  weight  in 
Underweight  dogs 


been  converted  to  a 
the  prevention  of 


heartworm  infestati  an,  the  drug  should 
be  administered  belore  the  mosquito 
season  and  as  soon  as  young  puppies 
are  born.  The  drug  should  be 
administered  continuously  during 
periods  of  exposure  to  hookworm, 
roundworm,  and  hei  irtworm  infestations 
to  control  recurring  jurdens  of 
hookworms  and  rou[idworms  and 
prevent  the  maturat  on  of  immature 
heartworms  (third  s  age  infective 
larvae)  into  adults. 

(4J  Federal  law  restricts  this  drug  to 
use  by  or  on  the  ordpr  of  a  licenses 
veterinarian. 


Sulfadimel  fioxine,  ormetoprim. 


e  A  medicated 
sulfadimethoxine 
orfcetoprim  to  000004 
iil  chapter. 


See  §§556.490 
cliapter. 


(e)  Conditions  of  use.  It  is  used  as 
follows; 

(1)  Broiler  chickens — (i)  Amount  per 
ton.  Sulfadimethoxine,  113.5  grams 
(0.0125  percent)  plus  ormetoprim.  68.1 
grams  (0.0075  percent). 

(o)  Indications  for  use.  As  an  aid  in 
the  prevention  of  coccidiosis  caused  by 
all  Eimeria  species  known  to  be 
pathogenic  to  chickens,  namely.  £. 
tenella,  E.  necatrix.  E.  acervulina.  E. 
brunetti,  E.  mivati,  and  £.  maxima,  and 
bacterial  infections  due  to  H.  gallinanim 
(infectious  coryza],  E.  coli 
(colibacillosis)  and  P.  muHocida  (fowl 
cholera). 

[b]  Limitations.  Feed  as  sole  ration: 
withdraw  5  days  before  slaughter. 

(ii)  Amount  per  ton.  Sulfadimethoxine, 
113.5  grams  (0.0125  percent)  plus 
ormetoprim,  68.1  grams  (Q.0075  percent] 
plus  roxarsone,  22.7  grams  (0.0025 
percent). 

[a]  Indications  for  use.  As  an  aid  in 
the  prevention  of  coccidiosis  caused  by 
all  Eimeria  species  known  to  be 
pathogenic  to  chickens,  namely  E. 
tenella,  E.  necatrix,  E.  acen-ulina.  E 
brunetti.  E.  mivati,  and  £.  maxima,  and 
bacterial  infections  due  to  H.  gallinanim 
(infectious  coryza),  E.  coli 
(colibacillosis)  and  P.  multotida  (fowl 
cholera);  growth  promotion  and  feed 
efficiency;  improving  pigmentation. 

[b]  Limitations.  Feed  as  sole  ration: 
withdraw  5  days  before  slaughter  as 
sole  source  of  organic  arsenic. 

(2)  Replacement  chickens — (i)  Amount 
per  ton.  Sulfadimethoxine,  113.5  grams 
(0.0125  percent)  plus  ormetoprim.  68.1 
grams  (0.0075  percent 

(ii)  Indications  for  use.  As  an  aid  in 
the  prevention  of  coccidiosis  caused  by 
all  Eimeria  species  known  to  be 
pathogenic  to  chickens,  namely  £. 
tenella.  E.  necatrix,  K  acenulina,  E. 
brunetti.  E  mivati.  and  E.  maxima,  and 
bacterial  infections  due  to  H.  gallinanim 
(infectious  coryza),  E.  coli 
(colibacillosis)  and  P.  multocida  (fowl 
cholera). 

(iii)  Limitations.  Feed  as  a  sole  ration; 
do  not  feed  to  chickens  over  16  weeks 
(112  days)  of  age;  withdraw  5  days 
before  slaughter. 

(3)  Turkeys.— {i]  Amount  per  ton. 
Sulfadimethoxine,  56.75  grams  (0.00625 
percent)  plus  ormetoprim.  34.05  grams 
(0.00375  percent). 

[a]  Indications  for  use.  As  an  aid  in 
the  prevention  of  coccidiosis  caused  by 
all  Eimeria  species  known  to  be 
pathogenic  to  turkeys,  namely.  K 
adenoeides.  E.  gallopavonis.  and  E. 
meleagrimitis  and  bacterial  infection 
due  to  P.  multocida  (fowl  cholera). 

[b]  Limitations.  Do  not  feed  to  turkeys 
producing  eggs  for  food;  withdraw  5 
days  before  slaughter. 


(ii)  Amount  per  ton.  Sulfadimethoxine. 
56.5  grams  (0.00625  percent)  plus 
ormetoprim.  34.05  grams  (0.00375 
percent)  plus  ipronidazole,  56.75  grams 
(0.00625  percent). 

[a]  Indications  for  use.  As  an  aid  in 
the  prevention  of  coccidiosis  caused  by 
all  Eimeria  species  known  to  be 
pathogenic  to  turkeys,  namely.  E. 
adenoeides,  E.  gallopavonis.  and  E, 
meleagrimitis  and  bacterial  infection 
due  to  P.  multocida  (fowl  cholera);  and 
blackhead  (histomoniasis). 

[b)  Limitations.  Do  not  feed  to  turkeys 
producing  eggs  for  food;  withdraw  5 
days  before  slaughter. 

9S58.S79    Suifaethoxypyrtdazine. 

(a)  [Reserved] 

(b)  Approvals.  Type  A  medicated 
articles:  5.5  percent  for  swine,  5.5  and  11 
percent  for  cattle,  to  010042  in 

S  510.eO0(c)  of  this  chapter. 

(c)  [Reserved] 

(d)  Related  tolerances.  See  9  556.650 
of  this  chapter. 

(e)  Conditions  of  use.  It  is  used  as 
follows: 

(1)  Swine. — (i)  Amount.  25  milligrams 
per  pound  body  weight  per  day. 

(ii)  Indications  for  use.  For  treatment 
of  bacterial  scours,  pneumonia,  enteritis, 
bronchitis,  septicemia  accompanying 
Salmonella  choleraesuis  infection. 

(iii)  Limitations.  Administer  1,000 
grams  per  ton  (0.11  percent)  in  Type  C 
medicated  feed  for  not  less  than  4  days 
nor  more  than  10  days;  do  not  treat 
within  10  days  of  slaughter;  as  sole 
source  of  sulfonamide;  for  use  by  or  on 
the  order  of  a  licensed  veterinariaiL 

(2)  Cattle.— {[]  Amount.  25  milligrams 
per  pound  body  weight  per  day. 

(ii)  Indications  for  use.  For  treatment 
of  respiratory  infections  (pneumonia, 
shipping  fever),  foot  rot.  calf  scours;  as 
adjunctive  therapy  in  septicemia 
accompanying  mastits  and  metcemia 
accompanying  mastitis  and  metritis. 

(iii)  Limitations.  Administer  as  top 
dressing  or  in  mixed  feed  for  4  days;  do 
not  treat  within  16  days  of  slaughter  as 
sole  source  of  sulfonamide;  milk  that 
has  been  taken  from  animals  during 
treatment  and  for  72  hours  (6  milkings) 
after  latest  treatment  must  not  be  used 
for  food;  for  use  by  or  on  the  order  of  a 
licensed  veterinarian. 

§  558.582    Sulfamerazine. 

(a)  [Reserved] 

(b)  Approvals.  Type  A  medicated 
articles.  99  percent  to  010042  in 

§  510.600(c)  of  tliis  chapter. 

(c)  [Reserved] 

(d)  Reicled tolerances.  See  S  556.660 
of  this  chapter. 
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(e)  Conditions  of  use.  It  is  used  for 
rdinbow  Iroul.  brook  trout,  and  brown 
trout  as  follows: 

{"{]  Amount.  10  grams  of  sulfamerazine 
per  100  pounds  of  fish  per  day. 

(2)  Indications  for  use.  Control  of 
ftirunculosis. 

(3)  Limitations.  Treat  for  not  more 
than  14  days:  do  not  treat  within  3 
weeks  of  marketing  or  stocking  in 
stream  open  to  fishing. 

S  5M.615    Thiabendazole. 

(a)  IReservedJ 

(b)  JReser%'ed) 

(c)  Approvals.  In  dry  Type  A 
medicated  articles:  22.  44.1.  66.1  percent. 
The  66.1  percent  level  is  solely  for  the 
manufacture  of  cane  molasses  liquid 
Type  C  medicated  feed  article  which  is 
mixed  in  dry  feeds.  See  000006  In 

S  510.600(c)  of  this  chapter. 
|d)  IReservedJ 

(e)  Spfcjul  considerations.  Not  to  be 
used  in  Type  B  or  Type  C  medicated 
feeds  containing  bentonite. 

(f)  Related  lolarances.  See  S  556.730  of 
this  chapter. 

(g)  Conditions  of  use.  It  is  used  as 
follows: 

(1)  Cattle. — (i)  Amount.  3  grams  per 
100  lb.  body  weight. 

[a)  Indications  for  use.  Control  of 
infections  of  gastrointestinal 
roundworms  (Trichostrongylus  spp., 
Hoenionahus  spp..  Ostertagia  spp., 
Namatodirus  spp.,  Oesopbogoslomum 
radiatum). 

[b)  Limitations.  Use  3  grams  per  100 
lb.  body  weight  at  a  single  dose;  may 
repeat  once  in  2  to  3  weeks;  do  not  treat 
animals  within  3  days  of  slaughter;  milk 
taken  from  treated  animals  within  96 
hours  (8  milkings)  after  the  latest 
treatment  must  not  be  used  for  food. 

(ii)  Amount.  5  grams  per  100  lb.  body 
weight. 

[a)  Indications  for  use.  Control  of 
severe  infections  of  gastrointestinal 
roundworms  [Trichostrongylus  spp., 
Haemonchus  spp.,  Ostertagia  spp., 
Nematodirus  spp.,  Oesophagostomum 
radiatum);  control  of  infections  of 
Cooperia  spp. 

[b]  Limitations.  5  grams  per  100  lb. 
body  weight  as  a  single  dose  or  divided 
into  3  equal  doses,  administered  1  dose 
each  day,  on  succeeding  days;  may 
repeat  once  in  2  to  3  weeks;  do  not  treat 
animals  within  3  days  of  slaughter;  milk 
taken  from  treated  animals  within  96 
hours  (8  milkings)  after  the  latest 
treatment  must  not  be  used  for  food. 

(2)  Goats. — (i)  Amount.  3  grams  per 
100  lb.  body  weight. 

(ii)  Indications  for  use.  Control  of 
severe  infections  of  gastrointestinal 
roundworms  [Trichostrongylus  spp., 
Haemonchus  spp.,  Ostertagia  spp., 


Cooperia  spp.,  Nematodirus  spp,, 
Bunostomum  spp..  Strongyloides  spp., 
Chobertio  spp..  and  Oesophagostomum 

(iii)  Limitations.  3  grams  per  100  lb. 
body  weight  at  a  single  dose;  do  not 
treat  animals  within  30  days  of 
slaughter,  milk  taken  from  treated 
animals  within  90  hours  (8  milkings) 
after  the  latest  treatment  must  not  be 
used  for  food. 

(3)  Sheep  and  goats. — (i)  Amount.  2 
grams  per  100  lb.  body  weight. 

(ii)  Indications  for  use.  Control  of 
infections  of  gastrointestinal 
roundworms  [Trichostrongylus  spp., 
Haemonchus  spp.,  Ostertagia  spp., 
Cooperia  spp.,  Nematodirus  spp., 
Bunostomum  spp.,  Strongyloides  spp., 
Chabertia  spp.,  and  Oesophagostomum 
spp.);  also  active  against  ova  and  larvae 
passed  by  sheep  from  3  hours  to  3  days 
after  Type  C  medicated  feed  in 
consumed  (good  activity  against  ova 
and  larvae  of  T.  colubriformis  and  axei, 
Ostertagia  spp.,  Nematodirus  spp., 
Strongyloides  spp.;  less  efTective  against 
those  of  Haemonchus  contort  us  and 
Oesophagostomum  spp.). 

(iii)  Limitations.  Use  2  grams  per  100 
lb.  body  weight  at  a  single  dose;  do  not 
treat  animals  within  30  days  of 
slaughter;  milk  taken  from  treated 
animals  within  96  hours  (8  milkings) 
after  the  latest  treatment  must  not  be 
used  for  food. 

(4)  For  swine. — (i)  Amount.  45.4-908 
grams  per  ton  (0.005-0.1  percent). 

(ii)  Indications  for  use.  Aid  in  the 
prevention  of  infections  of  large 
roundworms  [Ascarfs  spp.). 

(iii)  Limitations.  Administer 
continuously  Type  C  medicated  feed 
containing  0.05-0.1  percent 
thiabendazole  per  ton  for  2  weeks 
followed  by  Type  C  medicated  feed 
containing  0.005-0.02  percent 
thiabendazole  per  ton  for  8-14  weeks; 
do  not  treat  animals  within  30  days  of 
slaughter. 

S  558.625    TytMia 

(a)  [Reserved] 

(b)  Approvals.  Type  A  medicated 
articles  containing  drug  substance  with 
diluent  or  Type  B  medicated  feed 
containing  drug  substance  with  diluent 
plus  vitamins,  minerals,  and/or  other 
nutrient  ingredients  to  sponsor{s) 
identified  in  5  510.600(c)  of  this  chapter 
for  the  specific  usage  indicated  in 
paragraph  (f)  of  this  section: 

(1)  To  000988:  40  and  100  grams  per 
pound,  paragraphs  (f}(l)(ii}  through 
(f)ll)(vi)  of  this  section:  40  grams  per 
pouhd,  paragraph  (f)(l)(i)  of  this  section. 

(2)-(4)  [Reserved) 


(5)  To  017800:  40  grams  per  pound. 
paragraph  (f)(1)(i)  and  (vi)  (a),  (b).  fcf, 
and  (dj  of  this  section. 

(6)-{14)  [Reserved] 

(15)  To'026186:  20  grams  per  pound: 
paragraph  (f)(l)(vi)(n)  of  this  section. 

(16)-{26)  [Reserved] 

(27)  To  020275:  40  grams  per  pound: 
paragraph  (f)(l)(vi)(o)  of  this  section. 

(28)-{72)  [Reserved] 

(c)  [Reserved] 

(d)  [Reser\-ed] 

(e)  Related  tolerances.  See  S  556.740 
of  this  chapter. 

(f)  Conditions  of  use.  It  is  used  as 
follows: 

(i)  For  beef  cattle — (a)  Amount  per 
ton.  &-10  grams. 

(b)  Indications  for  use.  For  reduction 
of  incidence  of  liver  abscesses  caused 
by  Sphaerophorus  necrophorus  and 
Corynebacterium  pyogenes. 

(c)  Limitations.  As  tylosin  phosphate: 
each  animal  must  receive  not  more  the 
90  milligrams  per  day  and  not  less  than 
60  milligrams  per  day;  feed  continuously 
as  sole  ration. 

(ii)  Broiler  chickens. — (a)  Amounts 
per  ton.  Tylosin.  800-1000  grams. 

(b)  Indications  for  use.  To  aid  in  the 
control  of  chronic  respirator)'  disease 
caused  by  Mycoplasma  gallisepticum. 

(c)  Limitations.  As  tylosin  phosphate: 
withdraw  5  days  before  slaughter; 
administer  in  Type  C  medicated  feed  to 
chickens  0  to  5  days  of  age,  follow  with 
second  administration  in  Type  C 
medicated  feed  for  24  to  48  hours  at  3  to 
5  weeks  of  age. 

(iii)  Chickens — (a)  Amounts  per  ton. 
Tylosin,  4-50  grams. 

(1)  Indications  for  use.  For  increased 
rate  of  weight  gain  and  improved  feed 
efficiency. 

(2)  Limitations.  As  tylosin  phosphate, 
(b)  [Reserved] 

(iv)  Laying  chickens — (a)  Amount  per 
ton.  Tylosin,  20-50  grams. 

(b)  Indications  for  use.  For  improved 
feed  efficiency. 

(c)  Limitations.  As  tylosin  phosphate, 
(v)  Replacement  chickens— (a) 

Amount  per  ton.  Tylosin,  1,000  grams. 

(bj  Indications  for  use.  To  aid  in  the 
control  of  chronic  respirator^'  disease 
caused  by  Mycoplasma  gallisepticum. 

(c)  Limitations  As  tylosin  phosphate; 
withdraw  5  days  before  slaughter 
administer  in  Type  C  medicated  feed  to 
chickens  0  to  5  days  of  age,  follow  with 
second  administration  in  Type  C 
medicated  feed  for  24  to  48  hours  at  3  to 
5  weeks  of  age. 

(yi)  Swine — [a) — Amount  per  ton. 
Tylosin,  10-100  grams. 

[1)  Indications  for  use.  For  increased 
rate  of  weight  gain  and  improved  feed 
efficiency. 
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(2)  Limitations  As  lylosin  phosphate: 
continuous  use  ai  follows:  Crams  per 
tun:  20-100,  prestarler  or  starter  20-40. 
grower:  10-20,  fir  isher. 

[b)  Amount  pet  ton.  Tylosip.  40-100 
grcims. 

(7)  Indications  for  use.  Prevention  of 
swine  dysentery  vibrionic). 

(2]  Limitations.  Use  100  grams  per  ton 
for  at  least  3  wee  ts  followed  by  40 
grams  per  ton  uni  il  market  weight;  as 
tylosin  pbospbati '. 

[c)  Amount  per  ton.  Tylosin.  40-100 
grams. 

[1]  Indications  'or  use.  Treatment  and 
control  of  swine  dysentery  (vibrionic). 

[2]  Limitations.  Administer  in  Type  C 
medicated  feed  a  i  tylosin  phosphate 
after  treatment  w  th  tylosin  in  drinking 
water  as  tylosin  I  ase:  0.25  gram  per 
gallon  in  drinking  wafer  for  3-10  days, 
40-100  grams  per  ton  in  Type  C 
medicated  feed  fqr  2-6  weeks. 

[d)  Amount  per  ton.  Tylosin,  100 
grams. 

[J]  Indications ^  or  use.  Maintaining 


weight  gains  and 


eed  efficiency  in 


presence  of  atrophic  rhinits 

[2]  Limitations.  As  tylosin  phosphate. 

(2)  [Reserved] 

(2)  Tylosin  may  also  be  used  in 
combination  with 

(i)  Hygromycin  fe  as  in  i  558.274. 

(iiHiiiHReserved] 

(iv)  Monesin  asjin  §  558.355. 

§  558.630    Tylosin  find  sulfamethazine. 

(a)  [Reserved]   . 

(b)  Approvals.  Type  A  medicated 
articles  containing  drug  substances  with 
diluent,  or  Type  Blmedicated  feed 
containing  drug  substances  with  diluent 
plus  vitamins,  minerals,  and/or  other 
nutrient  substances,  the  drug  substances 
being  a  combination  of  equal  amounts  of 
tylosin  and  sulfanfethazine,  to 
sponsor(s)  identified  in  §  510.600(c)  of 
this  chapter  for  the  conditions  of  use 
indicated  in  paragraph  (f)  of  this  section: 

(1)  To  000986:  40  grams  per  pound 
each,  paragraph  (f)(2)(i)  of  this  section. 
(2)-(4)  [Reserved] 
(5)  To  017800:  40  grams  per  pound 


each,  paragraph  (f)(2)(ii)  of  this  section, 
(6)  To  017139:  20  grams  per  pound 

each,  paragraph  {f)(2)(ii)  of  this  seciton. 
(c)-{d)  [Reserved] 

(e)  Related  tolerances.  See  SS  556.670 
and  556.740  of  this  chapter. 

(f)  Conditions  of  use.  It  is  used  for 
swine  as  follows: 

(1)  Amount  per  ton.  Tylosin,  100  grams 
plus  sulfamethazine,  100  grams. 

(2)  Indications  for  use.  (i)  Maintaining 
weight  gains  and  feed  efficiency  in  the 
presence  of  atrophic  rhinits;  lowering 
the  incidence  and  severity  oi  Bordetella 
bronchiseptica  rhinits;  prevention  of 
swine  dysentery  (vibrionic);  control  of 
swine  pneumonias  caused  by  bacterial 
pathogens  [P.  multocida  and/or  C. 
pyogenes);  for  reducing  the  incidence  of 
cervical  lymphadenitis  (jowl  abscesses) 
caused  by  Croup  E  Streptococci.  Only 
the  sulfamethazine  portion  of  this 
combination  is  active  in  controlling  jowl 
abscesses. 

(ii)  Maintaining  weight  gains  and  feed 
efficiency  in  the  presence  of  atrophic 
rhinits;  lowering  the  incidence  and 
severity  oi  Bordetella  bronchiseptica 
rhinits;  prevention  of  swine  dysentery 
(vibrionic);  control  of  swine  pneumonias 
caused  by  bacterial  pathogens 
[Pasteurella  multocida  and/or 
Corynebacterium  pyogenes). 

(3)  Limitations.  As  tylosin  phosphate; 
withdraw  15  days  before  slaughter. 

§  558.635    Virginiamycin. 

(a)  [Reserved] 

(b)  Approvals.  Type  A  medicated 
articles:  2.2  percent  virginiamycin 
activity  (10  grams  per  pound),  11  percent 
virginiamycin  activity  (50  grams  per 
pound),  and  50  percent  virginiamycin 
activity  (227  grams  per  pound)  to  000007 
in  §  510.600(c)  of  this  chapter. 

(c)  [Reserved] 

(d)  Related  tolerances.  See  §  556.750 
of  this  chapter. 

(e)  Special  considerations.  (1)  Not  for 
use  in  breeding  swine  over  120  pounds. 

(2)  Dilute  Type  A  medicated  article 
with  at  least  10  pounds  of  a  feed 
ingredient  prior  to  final  mixing  in  1  ton 


of  feed. 

(3)^4)  (Reserved) 

(f)  Conditions  of  use.  It  is  used  for 
swine  as  follows: 

(1)  Amount  per  ton.  100  grams  for  2 
weeks. 

(i)  Indications  for  use.  Treatment  of 
swine  dysentery  in  nonbreeding  swine, 
(ii)  Animal  weight.  Over  120  pounds. 

(2)  Amount  per  ton.  100  grams  for  2 
weeks.  50  grams  thereafter. 

(i)  Indications  for  use.  Treatment  and 
control  of  swine  dysentery, 
(ii)  Animal  weight.  Up  to  120  pounds. 

(3)  Amount  per  ton.  25  grams. 

(i)  Indications  for  use.  Aid  in  control 
of  swine  dysentery.  For  use  in  animals 
or  on  premises  with  a  history  of  swine 
dysentery  but  where  symptoms  have  not 
yet  occurred. 

(ii)  Animal  weight.  Up  to  120  pounds. 

(4)  Amount  per  ton.  Administer  10 
grams  per  ton  from  weaning  to  120 
pounds  body  weight  followed  by  5 
grams  per  ton  to  market  weight. 

(i)  Indications  for  use.  Increased  rate 
of  weight  gain  and  improved  feed 
efficiency. 

(ii)  Animal  weight.  For  continuous  use 
from  weaning  to  market  weight. 

(5)  Amount  per  ton.  Administer  10 
grams  per  ton  from  weaning  to  120 
pounds  body  weight  followd  by  5  to  10 
grams  per  ton  to  market  weight. 

(i)  Indications  for  use.  Increased  rate 
of  weight  gain  and  improved  feed 
efficiency  for  swine  up  to  120  pounds 
body  weight;  increased  rate  of  weight 
gain  for  swine  from  120  pounds  to 
market  weight. 

(ii)  Animal  weight.  For  continuous  use 
from  weaning  to  market  weight. 

§558.680    Zoalene. 

(a)  [Reserved] 

(b)  Approvals.  Type  A  medicated 
articles:  25  percent  to  017210  in 

§  510.600(c)  of  this  chapter. 

(c)  [Reserved] 

(d)  Related  tolerances.  See  §  556.770 
of  this  chapter. 

(e)  Conditions  of  use.  (1)  It  is  used  for 
chickens  and  turkeys  as  follows: 


Zoalene  n  grams 
per  ton 


Combnation  in 
grams  par  kxi 


Irxtcations  torus* 


Lintations 


Sponsor 


CO  383 10  113  5 
(0  004%  10 
0.0125%). 


-.  Replacement  chickens:  devetopmeni  o(  active  Immunity  to  In  grower  Type  C  medicated  feed:  not  lo  be  led  to  birds  over  14 
coccidiosis.  weeks  ot  age;  as  lollows— . 


Growing  conditions 


Starter  Type  C  medicated  feed 


Grower  Type  0  medicated 
teed 


Arsvilale  sodiun  90 

(OJ01%). 


Gmruperkm  Grams  per  Ion 

Severe  exposwe         _ 113.5  (0.0125%) 75.4-113.5  (0.0083%-0.0125%) 

Light  to  moderate  exposure 75.4-1 13.5  (0.0083%-0.012S%) 36.3-75.4  (0.004%-0  0063%). 

Replacement  chickens;  developmeot  of  active  imrnunity  to  In  grower  Type  C  medicated  teed;  not  to  be  fed  to  brds  over  14 

coccidiosis;  growth  promotion  arxl  teed  efficiency;  improv-      weeks  of  age;  withdraw  5  d  before  slaughter,  as  sa4e  source  of  or- 

ing  pigmentation  game  arsenic;  as  toDow*— . 
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2oMn«  «i  gram* 


ComtwMon  to 
grtfiM  pir  ion 


Indcation*  loi  uM 


Qi  owing  oondKiono 


Stmw  Type  C  medicMd  feed 


UmdAlionA 


Sconcoi 


Orowtr  Type  C  nwdKsM 


Qnmtperlon 


U^  to  modartie  ovoouf* .. 


113.S  (0.0125%). 


„„.  76.4-1 13-S(0.00e3%-0.012S%). 


Gnmiptrlon 
754-113J  (00083%-O012S%| 


-..  36.3-75.4  (0.004%^)il063%). 


AioMic  acid  SO  10.01%)  R«pl«oam«nl  chicMnt;  0e»ale|)nwnt  0)  acliv*  immunlt|r  to  m  grow*  Type  C  nwdicatad  twd,  not  to  tw  M  to  Urdi  ove>  14 
ooocM^oii*.  grown*  ptomouon  and  lead  afficiancy:  improv-  twaakt  o(  age;  wtthdraw  5  d  tMtore  tiaugmar  at  ao)e  aovoe  o*  a>- 
ing  pigmentation.  ganic  arsenic;  at  loKowa— . 


Orowkig  oonditiona 


Stanar  Typo  C  madicatad  lead 


Qrowar  Type  C  macScated 


Severe  expoaiaa — 

Ug^l  to  modarate  eapoam . 


Qrtmtp»rton 

113.5(0.0125%) 

76.4-1 13  S  (0.00e3%-0  0125%) ._ 


Qmmpmlon 

75.4-113  5  (00083%-0  0125%) 

36.3-75  4  (0  004%-0  0063%). 


/Wsankc  acid  90  (0.01%)  Replaoamani  ctiirtena.  growttt  prorriotion  and  teed  effiCfOfv  A*  erythromycin  ttwcyanale.  in  grower  Type  C  medoled  leeo  not 
pkK  arythromycin  4.6  Of.  Otvtafmn*  of  active  mnvnity  to  coccKHoait;  improv-  to  t>e  fed  to  bird*  o^er  14  weeks  o<  age;  wittvtraw  S  d  belorc 
to  18  5.  Ing  pigmeritation.  slaughter;  a*  sola  source  ol  organic  arsenic  as  tolows— . 


Glowing  coniMona 


Starter  Type  C  medicated  feed 


(irowar  Type  C  medcaiad 


ous  use 


Severe  exposure 

Ligtit  to  moderato  anpoaua - 


Orwrmfierlan 

113.5  (0.0125%) — 

75.4-113.5  (0  0063%-0.012S%)_. 


Gitimperton 
75.4-113.5  (0.00e3%-O0126%) 
363-75.4  (0.004%-0  0063%) 


Aruniic  acid  90  (0.01%)  1.  Rapiaoement  chickens:  as  an  a<l  in  Ow  prevention  ol 
plus  erythromycin  92.5.      chronic  respiratory  disease  during  periods  of  stress;  devel- 
opment of  active  immupity  to  oocci(*osiS'.  growth  promo- 
tion arxl  feed  efficiency,  improving  pigmentation 


Feed  for  2  d  before  stress  and  3  to  6  d  afle<  stress,  as  erytfiro-Ryan 
thiocyanate;  in  grower  Type  C  rredicaied  feed;  not  to  be  fed  to 
birds  over  14  weeks  of  age:  withdraw  5  d  betore  jiaughier  as  sole 
source  of  orgar>ic  arsenic;  as  loHows— . 


Growing  oondHiorV 


Starter  Type  C  medicated  feed 


Grower  Type  C  meOcaled 


OUS  use 


Severe  exposwe ..~ 

Light  to  moderate  eicposurs .. 


Gramtperlon 

113.5(0.0125%) 

75.4-113.5  (0.0083%-0  0125%) ... 


Gf»map»rlon 
754-113.5  (0.0083%-00126%) 
36.3-75.4  (0.004%-0.0063%). 


2  Replacement  chickens:  as  an  aid  in  the  prevention  of  irv  Feed  lor  7  to  14  d;  as  erythromycin  Ihiocysnale;  (?ower  Type  C 

fectious  coryia:  developmem  of  active  immunity  to  coca-  medicated  feed;  not  to  be  led  to  birds  over  14  weeks  ol  age.  w,lh- 

dtosis:  growth  promotion  mrO  leed  e*ficiancy;  improvir^  draw  5  d  before  slaugMer;  as  sole  source  of  organc  arsenic;  as 

pigmantaSioa  loNows— . 


Growing  cortditions 


Stvtar  Type  C  medicatsd  feed 


(arowar  Type  C  medcaled 
toed 


Severe  exposure 

Light  Uynoderale  expoeure 


Grants  per  Ion 

_.  113.5  (0.0125%) — 

...   75.4-113.5  (0.00e3%-0.0125%)... 


Gramperlon 

75.4-113.5  (0.0053%-0  0126%) 

38.3-75.4  (0004%-0.00e3%). 


A>s«nil>cacid90(0.01%) 
plus  erythromycin  185. 


Replacement  chickens;  as  an  aid  in  the  prevention  and  re- 
duction of  lesions  and  m  kjwenng  seventy  of  chronic  res- 
piratory disease:  growth  promotion  and  leed  effkaency. 
improving  pigmentation  arid  development  of  active  immu- 
nity to  coccidioss. 


Feed  for5to6d;donotusein  binjs  produong  eggs  tor  good  pur- 
poses. «rithdraw  5  d  before  slaugMar  as  eryttvomyon  thiocyanate; 
and  as  sole  source  ol  organic  arsenic:  as  toHowa 


(irowing  corvSlions 


Staner  Type  C  medicated  leed 


Grower  Type  C  iiiadKated 


Severe  exposure 

Light  to  moderate  exposure . 


Qramsparton 

113  5  (0.0125%) -... 

75.4-1 135  (0.0083%-<».0125%)  ... 


(irams/MrKin 

764-113.5  10  0Oe3%-«  0125%) 

36J-75  4  (0  004%-0.00e3%). 


AisarJate  add  90  ReptaceittanJ  chfc^ens;  gnjwth  promotion  and  teed  eficien-  As  procaine  penfeMllin:  grower  Type  C  medfceted  leed:  nol  to  be  led 

(0.01%)  plus  pentdKn       cy;  davatapmant  01  active  immunity  to  coccidiosiS.  improv-      to  birds  over  14  weeks  ol  age.  withdraw  6  d  bc'oie  siaughter  as 
2.4  to  50.  ir^  pigmanwion..  sole  source  ol  orgenc  arsenic,  as  (oHows— 


Growing  condHiona 


Staner  Type  C  medk:ated  feed 


(jrowe:  Type  C  mecfcaled 
leed 


Gramtperton 


Severe  6tpotuie.. 

UgM  to  moderate  exposure 


113.5  (0  0125%) 

75.4-1 13.5  (0.0063%-0.0125%) . 


Orams  par  ton 
75.4-113.5  (0  0063%-00126%) 
36J-75  4  (0  004%-0  0063%). 


Badlradn  100  to  500. 


Replacement  chidiens;  treatment  of  chronic  respiratory  «*-  At  bacolracom  ionic:  growlhar  Type  C  medicalad  toe*  no«  to  be  1 
ease  (air-sac  infection):  blue  comb  (nonspecific  inlectioua      to  birds  ovar  14  weeks  ol  age;  as  loSows— . 
enteritis);  development  o(  active  immunity  to  cocoidiosis. 
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Zojienen  gniiw 
per  ton 


Conitxnation  m 
graim  par  ion 


kx*caMnt  lor  uM 


UnNattont 


OrowinQ 


Typ«C 


Qra««r  Type  C  RMdcaM 


8ev»rB  axpoMT* 

UgM  to  modarai*  eipotur*  . 


Ommpitloii 

1 13.5  (0.0125%) 

7S.4-1 13.5  (0Aie3%-0.012S%)  _ 


Oramtparlan 

75.4-1 13.5  (0  00e3%-0  0125%) 
36.A-75.4  (0.004%-0.00e3%). 


OfcrtoWcycin.  100  to     ReplKernem  chekeru.  treatment  o(  chronic  respiratory  «►  Not  to  ba  M  to  laying  chicfcana:  aa  ct<lortelr«»cine  hrdrochlomiaE 
•»  !!S!!*"!;i!*!*r'  ***  '"^  (nonap^*  .liKtnut      groMr  Typa  C  madcMad  laada:  not  to  be  todto  brta«lar14 

amende);  davetopment  of  acti»*  mniuniiy  to  ooccidtoaw.         waaka  of  l«a:  aa  tokM*-. 


OrowtnQ  corxMona 


TypaC 


QroMar  Typa  C  mactcaM 


Severe  expoeure .„_ 

LigM  to  moderate  expoaura. 


Owns  ptf  toft 
113.5(0.0125%) 


75.4-113J  (D.00«3%-0.0125%) . 


Gramtp&r  Ion 

75.4-113.5  (0  0083%-©  0125%) 
36.3-75.4  (0.004%-O.00e3%). 


CMartetracycine 


200 Replacement  cf**en».  control  ol  synovitis  developmeni  o»  Not  to  ba  tad  to  laying  chickana;  aa  c»ilonelrac¥C«ne  lMdroc««)rida 

acnvalmmunrtytococcktoaia  m  gro«p«  Typa  C  madtalad  toada;  not  to  be  ted  to  bW.  over  14 

wtkt  d  age:  aa  totowa— . 


Qrowng  oondrtions 


9l»ler  Typa  C  nwtcaiad  taad 


Qnwer  Typa  C  medk»tad 


Qf9fn$  ptr  $ofl 

Severe  expoeure - 113.5  (0.0125%) 

Li^  10  moderate  expoaura 75.4-1 13.5  (O.aoe3%-0.0125%)  _ 


Grams  per  km 
754-113.5  (000e3%-0  0125%) 
36.3-75.4  (0.0O4%-0.0O83%). 


Eryttromycin 


4.6toieA   f'^Pt'OTment^Jckw  growth  pro 

cy;  davetopment  o<act«eimniunl«y  to  ooocidioafe  «»  W  to  bWa  o«ar  14  .aaka  ol  agjaa  tolww-. 


Growing 


condifbns 


Starter  Type  C  fnedk:alad  toad 


Grower  Type  C  medicalad 


Severe  exposure 

Ughi  to  moderate  exposure .. 


Grams  per  ton 


113.5(0.0125%). 

75.4-1 13.5  (0.00e3%-O.0125%) . 


Grtmsper  ton 
75.4-113.5  (D.00e3%-00125%) 
36.3-75.4  (0.004%-0.0083%). 


Byttomydn  02.^. 


1.  Replacement  c*iK*ens:  aa  an  aid  in  the  prevention  ol  Feed  lor  2  d  befo^  stress  and  3  to  6  d  after  stress;  withdraw  24  h 

opmeni  of  active  «T,mu«ty  to  eoc«dios»  me<»cated  lee*  not  to  ti  l^to  b»*aJeM4  w^ST^  a^„ 

Mtows— . 


Growing  corxMorv 


Starter  Type  C  merScated  toed 


Grower  Type  C  medicated 
teed 


Aams^wtorr 

Severe  exposure 113.5  (0.0125%) „ _. 

Light  to  moderate  exposure 75.4-1 13.5  (0.00e3%-0  0125%) 


Gramperton 
75.4-113.5  (0.0083%-0.0125%) 
36.3-75.4  (0.004%-0.0083%). 


"^^I^,'^^"'  '^  T^l  "^  preventton  ol  infec-  Feed  tor.7  to  14  d.  withttaw  24  h  belore  slaugWer  as  erythromycin 
^  coryza,  developmeot  o«  active  n«nunfty  to  coc«*Jio-      thiocyarate;  grower  Type  C  medicated  le^  to  be  W  totaS 

over  14  weeks  ol  age:  aa  loiows— 


Growing  conditions 


Starter  Type  C  madk^ted  teed 


Grower  Type  C  medicated 
leed 


Severe  exposure 

Light  to  moderate  exposure . 


Grams  ^MtrlPn 

...   1 1 3.5  (0.01 25%) 

...  75.4-1 1 3.5  (0.0083%-0.01 25%)  .„. 


Grams  per  fpn 

75.4-113.5  (0.0083V-0.012S%) 
36.3-75.4  (0.004%-0  0083%). 


Erytfj^omydn  185.. 


Replacemerrt  cfticl<ens:  as  an  aid  m  the  preventKXi  andre-  Feedtor5toad;dono«useinbirds  producing  eggs  for  lood  om- 
ducoons  of  lesions  and  in  kMvenng  seventy  ol  chronic  res-  poses;  withdraw  48  h  belore  slaughter;  in  grower  Type  C  medi^- 
piratory  disease:  development  ol  active  immunity  to  cocci-      ed  teed;  no*  to  be  led  to  birds  overt  4  weeks  ol  age  as  loltows- 


Growing  corxlilions 


Starter  Type  C  medkiated  feed 


Grower  Type  C  medicated 
leed 


Severe  exposure.. 


Grams  par  ton 


113.5(0.0125%)- 


Light  to  moderate  exposure 75.4-1 13.5  (0.00e3%-O.012S%) 


Grams  par  (on 
754-113.5  (0.0063%-0.0125%) 
36.3-754  (0  004%-0.00e3%). 


HygrotnycinB8to12.._  Replacement  ohickens,-^de«topmenl  ct  active  Immunity  to  m  grower  Type  C  medicated  ieed;no«tob«todtobirdaov«r14 
coccKliosis:  control  ol  mfestation  ol  large  round  worms      weeks  of  age;  as  loltows-  ■«  u-u.  over  i» 

(Asca/js  gallti.  oocal  worms  {Heterakis  ga/lmae^.  and  capil- 
lary worms  {CapiHaia  obsignatil). 


Spontor 
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vowrtnQ  cof^dittonf 


Surtw  Type  C  msdcatad  iMd 


Qrowar  Type  C  madlcatod 


Grams  per  Ion 


Sever*  Mpotur*.. 


113.5(00125%). 


UgN  10  moderale  nipoaira 79.4-1 13.5  (0.00e3%-0  012S%) . 


Qramtperlon 

...    75  4-113  5  (0«)83%-0.01 25%) 
36  3-76  4  (0  004%-0.0083%). 


f>«iMMi2.4l0aO. 


WepHc—enl  Mctenc  grow«i  promoton  and  teed  eltoiM-  A*  procane  penoim;  grower  Type  C  medicated  ieed.  not  to  be  led 
or.  de»elopwam  of  aeWe  kiMiuraly  to  oacbOout.  to  bnk  over  14  weeks  ot  age.  •$  Mows— 


Qmniiy  condiaons 


Severe  e^MSure 

U^N  to  (nodarate  expoaufa.. 


Staner  Type  C  owitcatad  Mad 


Orumperton 

...    113.5  (0.0125%) 

...   75.4-1 135  (0.0063%-0  0125%) ._ 


Grower  Type  C  aiadicMad 


CSramg  per  Ion 

75.4-113.5  (0  00e3%-0.012S%) 
30.3-75.4  (0.004%-O.O0S3%). 


PtncMn  ^4  to  SO  plus  Replacement  chicfcens;  growth  promotion  and  teed  efticiert-  As  procaine  penicttrc  grower  Type  C  meAcated  feed,  not  to  be  led 
rorarscTe  22.7  to  45  4  cy.  dewelopmein  al  active  immunity  lo  cooodosi*.  improv-  to  l>iriJ8  over  14  waelis  of  age:  withdraw  5  d  t>etore  slaughler.  aa 
(0  0025%  to  0.005%).       mg  pigmentakon  sote  source  ot  organic  arsemc.  as  lolows- 


OttMrtng  condAons 


Starter  Type  C  medcated  lead 


Qrowar  Type  C  medcatad 


Severe  ewpoaure.. 


Roiaraone  22.7  to  4S4 
taj002S%  to  0.005%). 


Orjms  par  tort 


—   113.5(00125%). 


Orrnngperun 

75.4-113.5  (OOOS3%-0.0125%) 
36.3-75  4  (0XXM%-0  0063%). 


tj^  to  moderate  enpoaura 7S>«-1 13.5  (0  00e3%-0X)125%) 

ReplacetTwrK  ohictsena:  davetopinent  ot  acSve  immunity  to  In  grower  Type  C  medicated  Ieed:  not  to  be  fed  to  brds  o»«r  14 
cooodKWis,  gromrth  promotion  an)  t«©a  etfioency.  improv-  weelu  o>  age,  w«Kjraw  5  d  botoro  slaughter,  at  sole  source  Ot  Of- 
ng  pigmentauon.  game  artanrc.  as  follows—. 


Growing  oondilions 


Stater  Type  C  medcated  lead 


Oimia  pet  Ion 


Severe  e^^oaure.. 


113.5(0.01125%).. 


Light  to  moderate  enpoaure ._ 75.4-1 13.5  (0  00e3%-0.0125%) .. 


Qrowar  Type  C  madicatad 


GrKtaper  Ion 

....   75.4-1 13.5  (0  00e3%-0.0125%). 
....   36.3-75.4  (0.004%-0.00e3%). 


n  113.5 10«1 25%). 


Arsanilate  sodJum  90 
(01%) 


Broier  cNokens.  prevention  and  coof  of  ot  cocddiosis _         „        _     _.   _        ____ 

Broiler  chidiens.   prevention  and  control  of  coccidiosis  Withdraw  5  day*  betora  ilaugMv:  as  sote  source  of  organic  "ananic. 

grovrth  promotion  and  Ieed  efficiency,  snproviny  pigman- 

lation. 


4a.. 


Afsanilic  acid  90  (0.01%)  Broiler  c«ilcl«ns;   prevention  and   control  ot  cocodosa;  Withdraw  5  d  before  slaugMer  as  sote  source  ot  organic  arsenic- 
growth  promotion  and  Ieed  etfoency:  improving  pigmerv  "~ 
talioa 

'^^J^^^IV  °?!!°;,'!'?!T*- ?°**:  V""**^  »"«  •<«>  eflic*ncy:  pre-  As  erythromydn  th«oanate.  wKhdraw  5  d  b^ore  slaughter,  as  sote 
plus  erythromycm  4.6         vention  and  control  ot  cocddiosis.  improving  p^neniation.      source  of  orgmic  menc  <~w  »■.  »  kjw 

to  16.5 
Arsanifcc  acxi  90  (0.01%)   1   Sroitor  ctscliens:  aid  in  «m  prevention  of  chronic  respra- 
plus  erythronwoin 02 5       tory  disease  during  periods  ot  stess:  (yowth  promotion 
and  feed  efficiency:  impioving  pigmentation:  control  of 
'  coocidiosls. 

2   Broiler  ctiidtens.  preventxxi  and  control  of  coccidesis:  .do .„___.„ 

growth  promotion  and  teed  efficiency:  improviig  pijinen- 
taton;  aid  in  the  prevention  of  mlecuous  coyz& 

^^^It^Si^^V  ^'^tflS^"^'*'*"'**^^***"'^^'**^''  Feed  lor  5  to  6  4  do  r»t  use  «  brts  produc.no  eggs  tor  food  pur. 

plus  erythromycai  165.       rt  leaons  and  r,  lowenng  severity  ol  chroow  respcatory  poses:  as  erythromycin  tNocyanate.  withdraw  5  dbelore  slauohw- 

disease:  prevention  and  control  o*  coccidiosis:  growth  pro-  as  sole  sowce  of  orgarw:  arservc 

motion  and  feed  effioancy;  improving  pigmentation 

*?f*  '!!i2°J^°'^'  ®^'*'  ='**^-  flfoo*  promotion  and  teed  etfioency:  pre-  As  pencillin  procaine,  wrthdraw  5  d  before  slaughter  as  sote  source 

plus  penioBn  2.4  to           vention  and  control  of  coccidwsis:  improving  p^nentation.  ot  organic  arsenic.                      «  ""ore  saugnwr.  as  sow  source 


^']!rri^.!SlS!P.'"iS;'  ^'°**  *«*<^:  prevention  and  control  ot  cocodioss:  im-  Withdraw  5  d  before  steughter,  as  sote  source  of  organic  arsene.  aa 
p^iS  baotraon  4  to  50       provng  pigmentatoa  growth  promotion  and  feed  effoeo-      baatraar,  methytenedlKlicytate.  o-ga™!:  arwne.  as 


Bacitraan  4  to  50 

Bacitracin  4  to  SO  plus 
roxa-sone  22.7  to  45.4 
(0.0025'!.  to  .005%). 

Bacitracin  100  to  500. 


Broder  chickens:  growth  promotion  and  Ieed  efficiency;  pre-  As  bacitracin  methylene  disalicytate  or  bac^aon  znc 

vontion  and  control  of  coccidiosis  ~ 

Broiler  chickens:  growth  promotion  and  feed  efficiency,  pre-  As  bacitracin  methylene  disakcylate.  or  badtraon  unc  wMidraw  S  d 

vention  and  control  of  cocddosit.  »nprDymg  pigmentation  before  slaugMsr.  as  sote  some  of  organc  vsenic  ' 

Broiler  chickans:  »eatment  o(  chronic  respiratory  disease  As  bac*acin  zinc .  „ 

(air-sac  infection),  blue  comb  {nonspeatic  ntectnus  enter-  " "     " "      "" 

itis):  prevention  and  control  ot  cooodosis 
Broiter  chickens;  treatment  of  chrooc  respratory  disease  Not  to  be  fed  to  laying  chickens,  as  cttertotracyckne  hydrocMoride 

(a»-sac  inlectton).  btoe  con*  (nonspeofic  mtectious  enter-  7-""-w««-~ 

itIs);  preventkxi  ot  synovitis,  p'eventon  and  control  ol 

cocoklioai*. 

Broiler  chickens:  prevention  and  control  o<  cocckkoss.  con-  Not  to  be  led  to  laying  chckens,  as  chtortetracyckne  hydrochtonda 

trtjl  ot  synovitis 
EryOromycin  43  to  18.5.  Broier  chickens:  growth  promotion  and  Ieed  effoency.  pre-  As  arythromycm  INocyanato 

ventkxi  and  control  of  oocadiosjs  " 

1.  Broiter^iidiens:  aid  in  the  prevention  ol  ctironk:  respire-  Feed  lor  2  d  before  stress  and  3  to  6  d  after  stress,  withdraw  24  h 

•">  """■■"  i**™^  P»"d  ol  stress,  prevention  and  con-  before  slaughter;  as  erythromycm  thKxyanate 

Irol  ol  coccidiosis 


CMorletracycine  100  to 
200 


Chlortetracyclne  200.- 


Erythromycm  92.5.. 


Erythromycin  186_ 


2  BroJer  chckens.  as  an  aM  in  the  prevention  of  nfedious  Feed  tor  7  to  14  d.  withdraw  24  h  betore  steu^rter  as  erythromycin 
ooryza.  prevenson  and  control  of  cocekJiosis.  Ihkjcyanate  ^^ 

Broaor^sckens;  as  an  ak)  in  the  pro/entton  and  reduction  Feed  tor5to8d;donoluae»i  birds  producing  eggs  lor  lood  pi»- 
^^tonsandjntowortng  seventy  of  chrome  mpirakxy  poses,  withdraw  48  h  before  slau^iter.  as  arythromyon  Viecyvv 
d»ease:  prevention  and  con»T>l  ot  cooekiosis.  ala.  -'^r-' 
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Zoalene  in  grams 
per  Ion 


Combination  m 
grams  per  Ion 


irxtcations  lot  me 


LmUliont 


Spon«o< 


^Vgromycm  B  (8  to  12) . 


I.  neomycin  2 .. 


i4»o50 


r%nicillin  2  4  to  50  plus 
roxarson  22.7  to  45  4 
(0.0025%  to  0  005%). 

n  narsone  22.7  to  45  4 
(0  0025%  to  0  005%) 


|iH)  113  510  170.3 
(0  0125%  to 
0  01875%). 


Bro<i«  cnicKens.  prevention  and  conttol  o)  cocddnaa;  con- 
trol ol  rtfesiation  o<  latge  round  mrormt  {AscMris  gtMl, 
cecal  mrorms  [.Heteraka  gsitnte),  and  capillary  worm* 
{CapiHana  atsignau) 

Broiler  cfvckers:  increase  n  rate  ol  «m<ght  gam;  improvad 
leed  efficiency:  as  an  aid  n  tdc  preverttion  arid  control  ol 
coccKSosa. 

Broiler  ctMCker^  grooith  promctian  arxl  leed  elficiency:  pre- 
vention and  control  of  coccidioait. 

Bro4«r  cNckens:  prevertion  tnd  control  of  cocddnais; 
g•owt^  promotion  and  leed  tlfictency:  improving  pigmarv 
tatioa 

Broiler  ctiickena;  prevention  and  conkoi  of  coccidioaia; 
growth  promotion  and  teed  efficiency;  improving  pigmerv 
tatioa 

Turkeys,  prevention  and  control  of  coccidiosia - 


Do  nol  feed  to  laymg  cfxAens.  to  be  led  as  t^e  sole  ration,  as  inco- 
mydn  fiydrocfUorid*  tnonohyrtaf  prowded  by  000009  ki ;  anlana 
provided  by  025700.  in  1 510.a00(c)  Of  tw  CtiapHr. 

As  pemallw  procairw 

Wittxlraw  5  a  before  siaugfiter.  as  sole  towcc  of  organc  arsanK;  as 

pemoWn  procame. 


Withdraw  5  d  before  slaugtuer.  as  sole  louroe  of  orgorK  arscnc. 


For  turkeys  grown  lor  meat  putpoaak  only... 


t  MnMate  sodium  90 

(0.01%) 
X^anilic  acid  90  (0  01%) 
Cfcrbarsone  (Not  U.S  P.) 

227  to  340.5  (0.025% 

10  0  0375%). 


Hjnarsone  22.7  to  45.4 
(0.0025%  to  0.005%) 


the 


(2)  Perm  it  ted 
used  in  accordance 
this  section  in 
provided  as  foil 

(i)  Bambermyi 
§  558.95. 

(ii)  Roxarsone 
§  558.530. 

Interested 
April  9, 1981,  submit 
Management  Branch 
Hearing  Clerk's 
and  Drug  Admi 
Fishers  Lane 


combinations.  It  may  be 
with  provisions  of 
combinations 
(iws: 
(ins  in  accordance  with 


pei^ons  may,  on  or  before 

to  the  Dockets 

(formerly  the 

jffice)  (HFA-305),  Food 

ir^istration,  Rm.  4-62,  5600 

ville,  MD  20857, 


Rcckv 


UMI 


Turkeys;  growm  promotion  and  feed  efficiency',  improving  For  turkeys  grown  for  meat  purpoees  only.  w»tAm  S  d  befora 
pigrnentaliorv  slaugttter.  as  sole  source  of  orgarac  arsenic. 

do do _ 

Turkeys;  prevertlion  and  control  of  coccidfeais;  aid  in  the  For  turkeys  grown  lor  meat  purposes  onty;  leed  cor^>'<uously  begitv 
prevention  of  Uackfiead.  ning  2  nveeks  before  blackhead  and  coocidios«  are  eipected  and 

continue  as  long  as  p-^vention  of  tJacAheed  and  prevention  and 
control  of  coccidosis  is  needed  wifidraw  5  d  t>eforc  siaugtiter  n 
sole  source  of  organic  arsenic 
Turkeys,  growth  promotion  and  teed  efficiency,  improving  Withdrawn  5  d  before  slaughter,  as  sole  sct^cc  ot  organ<  ars«r«c.„.. 
pigmentation 


in  accordance  with 


written  comments  regarding  this 
proposal.  Four  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

In  accordance  with  Executive  Order 
12044,  as  amended  by  Executive  Order 
12221,  the  economic  effects  of  this 
proposal  have  been  carefully  analyzed. 


and  it  has  been  determined  that  the 
proposed  rulemaking  does  not  involve 
major  economic  consequences  as 
defined  by  that  order.  A  copy  of  the 
regulatory  analysis  assessment 
supporting  this  determination  is  on  file 
with  the  Dockets  Management  Branch 
(formerly  the  Hearing  Clerk's  oITice), 
Food  and  Drug  Administration. 

Dated:  Deceml>er  24, 1980. 
Mark  Novitch, 
Acting  Commissioner  of  Food  and  Drugs. 

|FR  Doc  ao-l084S  riled  12-31-aO:  12:10  pm| 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 

Federally  Assisted  Construction; 
General  Wage  Qetermination 
Decisions 


foiTOij 


s  c 


spccif)i(d 


ngi 


be;n 


General  wage 
of  the  Secretary 
accordance  wiffi 
the  basis  of  in 
Department  of 
local  wage  cond 
sources,  the  ba 
fringe  benefit 
determined  to  b( 
described  classes 
mechanics 
projects  of  the 
localities 

The  dotermin 
of  such  prevaili 
benefits  have 
the  Secretary  of 
provisions  of  the 
March  3, 1931,  as 
1494,  as  amende^ 
other  Federal 
CFRl.l  (includi 
36  FR  306  foil 
order  No.  24-70) 
for  the  payment 
dependent  upon 
Secretary  of 
Bacon  Act;  and 
provisions  of  par : 
29  of  Code  of 
Procedure  for 
Rates  (37  FR  21 
Labors  Orders 
8755,  8756).  The 
fringe  benefits 
decisions  shall, 
provisions  of  the 
constitute  the  m 
on  Federal  and 
construction 
mechanics  of  the 
engaged  on 
character  and  in 
therein. 

Good  cause  is 
utilizing  notice  a 
thereon  prior  to 
determinations 
553  and  not  prov 
effective  date  as 
section,  because 
construction  in 
determination 
volume  causes 
impractical  and 
interest. 

General  wage 
are  effective  fron 


pa  ^rments 


determination  decisions 
of  Labor  specify,  in 
applicable  law  and  on 
ation  available  to  the 
L^bor  from  its  study  of 
fions  and  from  other 
hourly  wage  rates  and 

which  are 
prevailing  for  the 
of  laborers  and 
empl  lyed  on  construction 
character  and  in  the 

therein, 
ajtions  in  these  decisions 
rates  and  fringe 
made  by  authority  of 
^bor  pursuant  to  the 
Davis-Bacon  Act  of 
amended  (46  Stat. 
,  40  U.S.C.  276a)  and  of 
statutes  referred  to  in  29 
the  statutes  listed  at 
owing  Secretary  of  Labor's 
containing  provisions 
of  wages  which  are 
determination  by^the 
Labor  under  the  Davis- 
pursuant  to  the 
1  of  subtitle  A  of  title 
Fecjeral  Regulations, 

etermination  of  Wage 
and  of  Secretary  of 
;-71  and  15-71  (36  FR 
Prevailing  rates  and 
determined  in  these 
accordance  with  the 
foregoing  statutes, 
imum  wages  payable 
erally  assisted 
projects  to  laborers  and 

specified  classes 
confrbct  work  of  the 

ihe  localities  described 


■Pr<d 
i:8), 
1! 


11  > 


f«de 


lereby  found  for  not 
d  public  procedure 
issuance  of  these 
prescribed  in  5  U.S.C. 
ing  for  delay  in 
jrescribed  in  that 
he  necessity  to  issue 

wage 
uently  and  in  large 
pijocedures  to  be 

trary  to  the  public 


tie 


ai 

idi 


dustry 
freq 


cont 


determination  decisions 
their  date  of 


publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494.  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations. 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labors  orders  13-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 


encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpo.se 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration,  Wage  and  Hour 
Division,  Office  of  Government  Contract 
Wage  Standards,  Division  of 
Government  Contract  Wage 
Determinations.  Washington,  D.C.  20210. 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

New  General  Wage  Delcrminaiiun  Decisions 
None. 

Modiftcalions  to  General  Waj^ 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication  in  the 
Federal  Register  are  listed  wiih  each  Slate. 


Cailoma 

CA80-5133  .. 

Saplembar  26. 

1980. 

CA80-6135.... 

Octabn  3  1860 

CA80-5147._. 



.- Novcmbw  28. 

1980 

North  Dakota: 

NnnO-5102... 

._ ftbrjan,  1. 

1960 

NOeO-6132.. 

^^— ■ 

Oclobet  10, 

1980 

Oregon; 

Ofl80-5145   . 

„ Novembei  21 

1960 

Waslvngtor: 

- 

WA80-6136 

Octctef  17 

1960 

Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of  publications  in 
the  Federal  Register  are  listed  with  each 
State.  Supersedeas  decision  numbers  arc  in 
parentheses  following  the  numbers  of  the 
decisions  being  superseded. 

Kentucky:  KY79-1167|KY81-1171).  December 
14. 1979 

CANCELLATION  OF  GENER.AL  WAGE 
DETER.MINAT10N  DECISIO.\S 

None. 

Signed  at  Washington.  D.C  this  2nd  day  of 
January  1961. 

Dorothy  P.  Come, 

Assistant  Administrator,  Woffe  and  Hour 
Division. 

BILUNG  CODE  4S10-27-M 
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DEPARTMENT  OF  ENERGY 

Office  of  Conftervation  and  Solar 
Energy  | 

10  CFR  Part  466 

(Docket  No.  CAB-RM-80-123] 

Residential  Conservation  Service 
Program;  Federal  RCS  Plan 

agency:  Department  of  Energy. 
action:  Notict  of  proposed  rulemaking 
and  public  hearing. 

SUMMARY:  Th^  Department  of  Energy 
(DOE)  is  issuiitg  this  Proposed  Rule  to 
implempnt  section  219(a)  of  the  National 
Energy  Consehation  Policy  Act 
(NECPA)  as  a^iended  by  the  Energy 
Security  Act  (ESA).  Section  219  of 
NECPA  directs  the  Secretary  of  Energy 
to  promulgate  p  Federal  Standby  Plan 
which  is  to  be  jused  by  regulated  utilities 
in  States  whic)i  do  not  have  approved 
Residential  Conservation  Service  (RCS) 
pgulated  utihties  instates 
proved  plans  which  are 
adequately 


Plans  and  by  i 
which  have  ap 
found  not  to  b^ 
implemented. 

The  purposei  of  the  RCS  program  is  to 
encourage  the  nstallation  of  energy 
conser\'ation  measures  in  existing 
houses  by  residential  customers  of 
larger  gas  and  {electric  utilities.  In 
developing  thii  plan  DOE  has  relied 
heavily  upon  \pe  existing  regulations 
that  were  pronlulgated  to  provide 
direction  to  thdse  States  and 
nonregulated  utilities  which  elected  to 
submit  their  own  plans  for  approval  (44 
FR  64602.  November  7. 1979).  DOE  has 
also  incorporated  in  this  proposed 
rulemaking  tha  amendments  made  to  the 
RCS  program  by  ESA. 

Pursuant  to  iection  219(a}  of  NECPA. 
utilities  will  ndt  be  subject  to  the 
provisions  of  tjie  Federal  RCS  Plan  until 
such  time  as  tHe  plan  is  fmalized  and  the 
Secretary  issues  an  order  directing  the 
utility  to  offer  a  "utihty  program"  to  its 
residential  customers. 
DATES:  Written  comments  must  be 
received  no  lalier  than  February  23, 1981, 
4:30  p.m.,  e.s.t.J  in  order  to  ensure  their 
consideration.  (See  "Comment 
Procedure"  unfler  Supplementary 
Information  baow] 

A  national  h  Baring  will  be  held  on 
January  29. 19f  1  in  Washington.  D.C. 
beginning  at  9:  X)  a.m.  A  regional  hearing 
will  be  held  on  January  26. 1981  in 
Kansas  City,  Missouri  beginning  at  9:00 
a.m.  Requests  |o  speak  at  the  hearings 
must  be  receivted  no  later  than  4:00  p.m. 
on  January  14,0981. 
ADOKESSES:  A|l  written  comments  and 
requests  to  spdak  at  the  Washington, 
D.C.  hearing  si  ould  be  addressed  to 


Carol  A.  Snipes  (Hearing  Procedures), 
U.S.  Department  of  Energy,  Office  of 
Conservation  and  Solar  Energy,  Office 
of  Hearings  and  Dockets,  Mail  Station 
6B-025. 1000  Independence  Avenue, 
S.W..  Washington.  DC.  20585  (202-252- 
9319). 

Requests  to  speak  at  the  Kansas  City, 
Missouri  hearing  should  be  addressed 
to:  Dottie  Doll.  DOE  Regional  Office. 
Region  VII,  324  East  11th  Street.  Kansas 
Qty.  Missouri  64106  (816-374-5533). 

The  Washington,  D.C.  hearing  will  be 
held  in  Room  2105.  2000  M  Street.  N.W.. 
Washington.  D.C.  The  Kansas  City 
hearing  will  be  held  in  the  Conference 
Room  140.  Federal  Building.  601  East 
12th  Street,  Kansas  City.  Missouri  64106. 
FOR  FURTHER  INFORMATION  CONTACT! 
James  R.  Tanck,  Director,  Building 
Conservation  Services  Division, 
Office  of  Conservation  and  Solar 
Energy,  Department  of  Energy.  1000 
Independence  Avenue.  S.W..  Room 
GH-068,  Washington,  DC.  20585.  (202) 
252-9161 
Laura  Rockwood,  Office  of  General 
Counsel.  Department  of  Energy,  1000 
Independence  Avenue,  S.W.,  Room 
6B-128,  Washington,  D.C.  20585,  (202) 
252-9519 

I.  Introduction. 

n.  Major  Pro\isions. 

III.  Regulatory  Analysis  and  Urban  and 

Community  Impact  AssessmRnt. 
rv.  Environmental  Impact  Statement. 

V.  Contractor  Contribution  to  the 

Rulemaking. 

VI.  Shortened  Comment  Period. 
Vn.  Comment  Procedures. 

L  Introduction 

On  November  7, 1979,  the  Department 
of  Energy  (DOE)  published  a  Final  Rule 
implementing  the  Residential 
Conservation  Service  (RCS)  Program  to 
encourage  and  facilitate  the  installation 
of  energy  conservation  measures  and 
renewable  resource  measures  (44  FR 
64602).  DOE  had  approached  the 
development  of  the  program  intending 
that  it  be  a  State  initiated  and  directed 
activity  as  contemplated  by  Congress. 

Nevertheless  section  219(a)  of  the 
National  Energy  Conservation  Policy 
Act  (NECPA)  (Public  Law  95-619;  92 
Stat  3206  et  seq.)  provides  that  if  a  State 
Plan  is  not  approved  within  the  allotted 
period  or  if  the  Secretary  determines, 
after  the  notice  and  opportunity  for  a 
public  hearing,  that  an  approved  plan  is 
not  being  adequately  implemented  in 
such  State,  the  Secretary  shall 
promulgate  a  plan  which  meets  the 
requirements  of  the  Act. 

Exercise  of  Federal  Standby  Authority 
will  be  required  in  at  least  four  States 
that  chose  not  to  submit  plans  as  well  as 
in  an  undetermined  number  of  States 


that  may  not  adequately  implement 
approved  plans.  Section  219  of  NECPA 
specifically  requires  the  Secretary  by 
order  require  each  regulated  utility  In 
such  a  State  to  implement  the  plan 
within  90  days,  not  180  days,  as  is  the 
case  of  utilities  covered  by  RCS  plans 
approved  pursuant  to  section  212  of 
NECPA.  By  publishing  the  plan  in 
proposed  and  final  forms  and  allowing 
an  opportunity  for  public  comment,  DOE 
intends  to  provide  each  standby- 
covered  utility  with  adequate  time 
within  which  to  implement  the  Federal 
RCS  Plan. 

Section  219(a)(1)  of  NECPA  requires 
that  the  Federal  RCS  Plan  meet  the 
requirements  of  section  213  for  RCS 
Plans.  There  is.  thus,  a  great  degree  of 
uniformity  between  the  Federal  RCS 
Plan  and  the  RCS  regulations  concerning 
State  Plans,  10  CFR  456,  Subparts  B  and 
C.  The  basic  difference  between  the  two 
rules  is  that  in  the  Federal  RCS  Plan  the 
Secretary  has  assumed  the  role  and 
responsibility  otherwise  delegated  to  the 
lead  State  agency  under  the  Final  Rule. 
This  means  that  where  the  State  or  its 
delegate  was  the  responsible  party  for 
an  element  of  the  program,  for  example, 
enforcement,  listing,  etc..  the  Secretary 
now  has  that  responsibility.  It  also 
means  that  where  the  States  were 
provided  flexibility  and  discretion  in  the 
Final  Rule  regarding  the  implementation 
of  a  provision,  for  example,  the 
requirements  for  eligibility  of  benefits, 
the  Secretary  now  exercises  such 
discretion. 

In  a  number  of  cases.  DOE  proposes 
to  exercise  such  discretion  by  providing 
utihties  with  options;  (e.g.;  the  offering 
of  audits  and  auditor  qualification 
procedures).  In  other  cases  the  utility  is 
to  establish  its  own  procedures  and 
inform  the  Secretary  of  them  (e.g.,  the 
performance  of  audits). 

DOE  discusses  below  those  provisions 
whereby  it  is  exercising  its  discretion 
and  whereby  it  is  proposing  to  deviate 
from  the  provisions  of  the  Final  Rule. 
Those  sections  of  the  plan  not  discussed 
in  the  preamble  are  required  specifically 
either  by  the  RCS  regulations  or  by 
NECPA.  This  Proposed  Rule  reflects  the 
changes  made  to  the  RCS  program 
pursuant  to  the  Energy  Security  Act 
(ESA)  (Title  V,  Subtitle  B,  Pub.  L  36-294. 
Stat  611  et  seq). 

n.  Major  Provisions 

A.  Program  Announcement — S  456.1007 

Most  of  the  requirements  for  the 
program  announcement  in  the  Federal 
RCS  Plan  closely  parallel  those  in  the 
Final  Rule,  with  two  exceptions.  First, 
the  Federal  RCS  Plan  specifies  that 
savings  estimates  in  the  announcements 


The  requiri 
under  the  Fe( 
Final  Rule  in 
DOE  is  intere 
on  the  follow 
exercised  its 
explicit  than 
proposes  to  n 
estimates  be 
dollars  to  refl 
wide  variatio 
each  measure 
of  validating 
procedures,  C 
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are  to  be  expressed  in  percentages  of 
annual  energy  bills.  This  format  appears 
to  provide  the  most  reliable  information. 
Secondly.  DOE  proposes  to  establish 
three  options  for  offering  program  audits 
through  the  program  announcement 
Under  the  first  option,  the  utility  or 
participating  home  heating  supplier 
would  make  an  open  or  "unconditionar 
offer  to  provide  an  audit  to  any 
residential  customer  within  30  working 
days  of  the  request.  Under  the  second 
option,  the  program  announcement 
would  describe  the  audit  and  state  that 
the  utility  will  provide  audits  in  one 
geographical  section  of  its  service  area 
at  a  time.  Following  this  "conditional" 
offer,  the  utility  would  send  a  second     ' 
notice  to  the  residents  in  each  area  to 
make  an  unconditional  offer  that  any 
request  for  audits  from  that  area  would 
be  honored  within  30  calendar  days.  The 
utility  would  also  send  a  third  notice  to 
confirm  audit  appointments.  The  utility 
would  also  be  required  to  attempt  to  ^1 
any  audit  request  within  30  working 
days.  The  third  option  provides  that  an 
audit  be  performed  not  later  than  90 
days  after  a  request.  To  balance  the 
longer  response  time,  this  option 
requires  that  the  utility  make  an  extra 
effort  to  publicize  the  program  by 
distributing  program  announcements 
every  6  months  instead  of  every  2  years. 

The  three  options  are  designed  to 
accommodate  each  utility's  need  to  plan 
its  use  of  resources  while  still  providing 
timely  RCS  audits.  DOE  believes  that 
the  longer  a  customer  has  to  wait  after 
requesting  an  audit,  the  less  responsive 
he  or  she  will  be  to  the  information 
provided  during  the  audit  However. 
DOE  also  acknowledges  that  utilities 
will  provide  better  and  more  reliable 
services  when  they  are  able  to 
anticipate  their  demand.  The  time 
frames  given  for  each  option  reflect 
information  obtained  during  review  of 
the  RCS  plans  submitted  by  States  and 
nonregulated  utilities.  DOE  seeks 
comments  on  the  feasibility  of  each 
option. 

B.  Requirements  of  Energy  Audits — 
S  456.1008 

The  requirements  for  energy  audits 
under  the  Federal  RCS  Plan  follow  the 
Final  Rule  in  most  respects.  However. 
DOE  is  interested  in  receiving  comments 
on  the  following  areas  where  it  has 
exercised  its  discretion  to  be  more 
explicit  than  the  Final  Rule.  DOE 
proposes  to  require  the  cost  and  savings 
estimates  be  presented  in  ranges  of 
dollars  to  reflect  more  accurately  the 
wide  variations  in  products  available  for 
each  measure.  To  eliminate  the  burden 
of  validating  alternative  audit 
procedures.  DOE  proposes  that  the 


model  audit  prepared  by  DOE  in  support 
of  the  RCS  program  be  the  audit  format 
used  under  the  Federal  RCS  Plan.  In  an 
effort  to  assure  that  the  estimates  of 
energy  cost  savings  and  installation 
costs  reflect  local  energy  rates  and  local 
prices,  DOE  proposes  to  require  a  semi- 
annual sample  survey  of  contractors  and 
suppliers.  Finally.  DOE  has  proposed  to 
exclude  the  use  of  Class  B.  or  "do-it- 
yourself,  audits  from  the  Federal  RCS 
Plan  The  legislative  intent  under 
NECPA  was  to  promote  on-site  audits 
because  of  the  hi^ier  quality  of 
information  they  provide.  DOE  does  not 
want  to  undermine  the  value  of  the 
program  by  encouraging  less  reliable 
audit  formats. 

C.  Arranging  Installation  and  Arranging 
Financing— Sections  456.1009  and  1010 

DOE  believes  that  the  arranging 
services  are  critical  to  the  success  of  the 
program  and  has  designed  its  proposed 
requirements  accordingly.  As  proposed, 
the  arranging  services  must  be  provided 
within  10  working  days  of  the  request 
The  10-day  response  time  was 
estabhshed  based  on  similar 
requirements  proposed  in  State  plans. 
The  arranging  installation  service 
consists  chiefly  of  the  utiUty  or  home 
heating  supplier  sending  requests  for 
bids  to  three  or  more  installers  who 
provide  all  measures  requested  and  to 
three  or  more  installers  who  install  less 
than  all  of  the  program  measures.  This 
provides  the  customer  with  the 
flexibility  to  choose  between  a  general 
contractor  and  an  installer  who 
specializes  in  certain  program  measures. 
Utilities  will  also  be  required  to  assist 
customers  in  evaluating  any  bids 
submitted.  DOE  believes  that  both 
services  are  important  in  motivating 
customers  to  act  on  these  audit 
recommendations.  Unless  the 
homeowner  actually  takes  steps  to 
improve  the  energy  efficiency  of  his 
home,  the  RCS  program  will  have  fallen 
short  of  its  tai:get.  The  utility  will  also 
provide  the  customer  with  a  job 
completion  card  to  be  returned  to  the 
utility  upon  completion  of  an  installation 
in  order  to  be  eligible  for  program 
benefits. 

DOE  also  proposes  that  utilities  assist 
customers  who  wish  to  do  their  own 
installations.  In  particular,  the  utilities 
must  offer  to  inspect  any  "do-it- 
yourself  installations  for  compliance 
with  RCS  installation  standards.  The 
utility  may  charge  the  customer  a  price 
not  to  exceed  the  cost  of  providing  the 
inspection,  which  is  to  be  used  only  for 
the  benefit  of  the  customer  and  is  not 
part  of  any  official  reporting.  These 
inspections  should  ensure  higher 


customer  confidence  in  the  benefit  to  be 
obtained  from  installing  measures. 
The  arranging  financing  service 
consists  of  providing  the  customer  with 
specific  information  on  the  various 
lenders  participating  in  the  RCS 
program,  answering  any  questions  a 
customer  may  have  on  fmandng. 
making  loan  applications  available,  and 
supplying  the  lender,  with  customer 
permission,  a  copy  of  the  audit 
performed  by  the  utility  on  the 
customer's  residence.  DOE  considered  a 
more  extensive  arranging  service. 
However,  the  proposed  service  is 
considered  to  be  adequate  to  provide 
assistance  to  the  customer.  DOE 
requests  comments  on  its  approach  to 
both  arranging  installation  and 
arranging  financing. 

D.  Accounting  and  Payment  of  Cost — 
S  456.1011 

DOE  has  proposed  the  necessary 
changes  to  reflect  the  ESA  amendments 
to  the  treatment  of  the  costs  and  the 
accounting  requirements.  As  a  result  of 
these  immediately  effective 
amendments,  a  State  regulatory 
authority  may  exercise  its  discretion  in 
the  manner  of  cost  recovery  for  the 
amounts  expended  for  general  and 
administrative  functions  and  project 
manager  requirements,  subject  to  a 
$15.00  maximum  charge  per  dwelling 
unit.  ESA  removes  the  requirement  in 
NECPA  that  customers  be  charged 
directly  for  labor  and  material  for 
measures  purchased  or  installed  in  their 
homes.  In  addition,  the  ESA  removed 
the  requirement  that  regulatory 
authorities  ffnd  that  expensing  of  costs, 
other  than  information  costs,  general 
and  administrative  costs,  and  project 
manager  costs,  will  result  in  lower 
prices  for  utility  service  to  rate-payers 
before  permitting  utilities  to  expense 
such  costs.  For  these  reasons,  DOE  has 
proposed  a  plan  which  does  not 
mandate  the  manner  of  cost  recovery. 

E.  List  of  Suppliers,  Contractors,  and 
Lenders — S  456.1013 

As  the  listing  agency,  DOE  is 
responsible  for  the  preparation  and 
maintenance  of  the  Master  Record  of  all 
suppliers,  contractors,  and  lenders  who 
sell,  install,  or  finance  program 
measures  and  who  wish  to  be  included 
in  the  lists  distributed  under  the 
program.  In  carrying  out  this 
responsibility  DOE  has  proposed  to 
establish  a  temporary  delisting 
procedure  (for  a  period  of  30  days)  for  a 
limited  number  of  violations.  This 
temporary  delisting  will  provide  for 
immediate  consumer  protection  while 
avoiding  permanent  harm  to  installers, 
etc.  The  temporary  delisting  will  only 
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eliminate  utiliti  arranging  with  the 
installer  durinfl  the  30-day  period,  while 
a  case  is  established  for  either  a 
permanent  delisting  or  a  relisting.  DOE 
proposes  to  assign  to  the  utilities  the 
responsibility  fbr  such  delistings.  This  is 
being  proposed  because  DOE  believes 
that  quick  actic  n  may  be  necessary  and 
not  possible  on  a  national  level  of 
operation  of  RCIS  under  Federal 
authority.  The  lule  also  provides  for  an 
extended  delisting  which  will  be  the 
responsibility  cf  the  Secretary.  Persons 
subject  to  delisting  may  be  reinstated, 
provided  all  vi(  lations  have  been 
corrected  and  t|ie  person  seeking 
reinstatement  Has  agreed  to  pay  for 
second  inspections  of  all  previously 
corrected  viola  ions.  Persons  subject  to 
extended  delist  ngs  may  not  be 
reinstated  with  n  6  months  after 
delisting.  DOE  )elieves  that  the  lack  of 
access  lo  the  R  IS  customers  and 
business  will  bi !  an  effective  deterrent 
for  installers,  ei  c. 

For  customer  »■  protection,  DOE  has 
proposed  that  as  a  condition  for 
inclusion  on  th(  list,  the  person  seeking 
to  be  listed  mu!  t  either  have  sufficient 
liability  insurar  ce  or  a  performance 
bond  of  at  least  Si 00,000,  or  agree  to  the 
withholding  of  payment  until  the 
installation  haabeen  inspected.  The 
$100,000  level  ii  comparable  to  levels  set 
by  the  various  States  in  their  plans. 
Because  the  performance  bond  may 
prove  difficult  fbr  some  installers,  DOE 
has  provided  an  alternative  of  delaying 
payment  until  tpe  job  has  passed  an 
inspection.  Suci  i  inspections  should  be 
given  priority  b  i  the  inspecting  utility. 
DOE  requests  c  Jirunents  on  this 
approach  to  list  ing. 


F.  Qualificotioi 
Auditors.  Ins  takers 
§  456.1015 


Procedures  for 
and  Inspectors — 


In  this  rule  Di  DE  proposes  to  give  the 
utilities  three  o]  itions  in  developing 
procedures  to  e  isure  the  qualifications 
of  their  auditors  and  inspectors.  First, 
the  utility  may  provide  a  training 
program  using  t  le  DOE  model  auditor 
training  manual  Second,  the  utility  may 
send  its  potential  auditors  and 
inspectors  to  a  DOE-arranged  training 
program.  The  utility  would  be  expected 
to  bear  the  costjof  such  training.  Third, 
auditors  and  inspectors  may  take  an 
appropriate  qualification  test  which  has 
been  approved  by  DOE.  DOE  strongly 
urges  utilities  t(i  provide  adequate 
training  for  their  energy  auditors,  and, 
therefore,  propc^ses  to  review  all  training 
plans.  DOE  requests  comments  on  the 
implementatioit  of  auditor,  installer  and 
inspector  quali^cation  procedures  under 
this  plan. 


In  addition,  the  rule  proposes  to 
require  installers  of  furnaces  to  study 
the  applicable  standards  in  the  DOE 
furnace  e^ciency  manual  and  lo  take 
that  portion  of  a  DOE  approved 
qualification  test  pertaining  to  furnace 
efficiency. 

C.  Complaints  Processing  Procedures — 
S  456.1018 

DOE  proposes  to  require  that  each 
utility  or  participating  home  heating 
supplier  contract  with  a  neutral 
organization  for  the  arbitration  of 
disputes  against  such  utility  or  supplier 
arising  from  an  activity  carried  out 
under  the  Federal  RCS  Plan.  DOE  does 
not  intend  to  supersede  preexisting 
arbitration  agreemenLs.  DOE  solicits 
comments  on  the  use  of  an  independent 
arbitration  association. 

H.  Procedures  Which  a  Utility  Must 
Report  to  the  Secretory— i  456. 1022 

DOE  chose  to  leave  utilities  some 
flexibility  in  certain  areas  of  the  Federal 
RCS  Plan.  To  ensure  that  the  utilities 
and  participating  home  heating  suppliers 
select  various  procedures  that  are 
consistent  with  the  overall  plan,  DOE 
considers  it  necessary  to  require  those 
entities  to  report  their  selections  prior  to 
plan  implementation.  Because  NECPA 
requires  that  utilities  implement 
programs  under  Federal  standby  orders 
wit.hin  90  days  of  the  order,  DOE 
proposes  that  proposed  utility 
procedures  be  filed  with  the  Department 
no  later  than  30  days  after  issuance  by 
the  Secretary  so  that  DOE  can  review 
the  procedures  before  the  90  days  has 
run.  Recognizing  that  the  turnaround 
time  is  short,  DOE  solicits  comments  on 
whether  the  utilities  can  meet  their  30- 
day  deadline.  DOE's  principal 
alternative  to  this  requirement  would  be 
to  eliminate  the  options  offered  to 
utilities  under  this  Proposed  Rule  and 
prescribe  specific  procedures  so  that 
DOE  review  would  not  be  needed  before 
program  implementation. 

The  following  is  a  list  of  the  more 
important  procedures  which  are  to  be 
reported  to  DOE  before  program 
implementation: 

1.  Procedures  for  estimating  cost  and 
energy  savings: 

2.  Ptocedures  to  describe  the  offering 
of  a  program  audit; 

3.  Procedures  for  treatment  of  costs; 

4.  Procedures  to  assure  the  requisite 
inspection  qualifications; 

5.  Procedures  for  handling  the 
conciliation  conference  and  redress;  and 

6.  Procedures  for  qualifying  auditors, 
inspectors  and  installers.  DOE  is 

■  particularly  interested  in  receiving 
comments  on  the  feasibility  of  obtaining 
timely  determinations  concerning  cost 


recovery  from  the  State  utility  regulatory 
authorities. 

ni.  Regulatoiy  Analytis  and  Urban  and 
Conununity  Impact  Assessment 

The  President,  by  Executive  Order 
12044,  has  directed  agencies  of  the 
executive  branch  to  conduct  a 
Regulatory  Analysis  of  regulations  they 
prepare  that  are  likely  to  have  major 
impact.  Section  3(a)  of  the  executive 
order  directs  the  agencies  lo  establish 
criteria  to  identify  which  regulations 
require  regulatory  analyses.  DOE's 
implementing  procedures  are  contained 
in  DOE  Order  2030  (44  FR  1032,  January 
3, 1979).  In  accordance  with  OMB  A-116. 
an  Urban  and  Community  Impact 
Assessment  should  be  prepared  when 
the  Proposed  Rule  is  a  major  policy  and 
program  initiative.  This  assessment 
should  be  incorporated  into  the 
Regulatory  Analysis. 

DOE  determined  that  the  Residential 
Conservation  Service  Program, 
authorized  under  Title  II,  Part  1  of  the 
National  Energy  Conservation  Policy 
Act,  was  a  major  action  and  required 
preparation  of  a  Regulatory  Analysis 
and  an  Urban  and  Community  Impact 
Assessment.  Consequently,  the 
Department  prepared  the  two  analyses 
in  draft  in  conjunction  with  the 
publication  of  the  Proposed  Rule  for  the 
RCS  program  on  March  19, 1979.  (44  FR 
16546).  These  analyses  were  finalized 
for  publication  in  conjunction  with  the 
Final  Rule  which  was  published 
November  7, 1979  (44  FR  64602).  As 
previously  discussed,  this  rule  was 
primarily  developed  by  incorporating 
into  the  plan  the  applicable  existing  RCS 
provisions  for  which  regulatory  analyses 
were  parpared.  The  major  exception  is 
the  incorporation  of  the  required  Energy 
Security  Act  amendments  into  the  plan. 
However,  because  those  provisions  of 
this  Proposed  Rule  are  generally  hmited 
to  incorporated  amendments  to  the  RCS 
program  as  mandated  by  ESA  and 
reflect  only  a  minimal  amount  of 
administrative  discretion,  DOE  believes 
that  they  do  not  constitute  a  significant 
regulation  which  will  have  a  major 
impact.  Therefore,  for  the  reasons  cited 
above  a  regulatory  analysis  is  not 
required  for  this  rulemaking. 

rV.  Environmental  Impact  Statement 

In  accordance  with  the  requirements 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA).  42  U.S.C.  4321  et 
seq.,  DOE  prepared  an  Environmental 
Impact  Statement  (EIS)  for  the  entire 
Residential  Conservation  Service 
Program.  A  notice  of  availability  of  the 
Final  Environmental  Impact  Statement 
was  published  in  the  Federal  Register  on 
November  7. 1979,  (44  FR  64602).  The 
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only  aspects  of  the  rulemaking  which 
arc  not  covered  by  the  Environmental 
Impact  Statement  are  those  which 
reflect  several  recent  changes  in  the 
RCS  program  mandated  by  the  Energy 
Security  Act.  The  changes  in  the 
program  involve  warranty  requirements, 
utility  cost  and  accounting  provisions 
and  amendments  to  the  provision  on 
utility  supply,  installation  and  financing 
of  conservation  and  renewable  resource 
measures.  DOE  has  reviewed  these 
program  changes,  and  has  determined 
that  conclusions  reached  in  the 
Environmental  Impact  Statement  are 
unaffected  by  them.  DOE  has 
determined  that  the  Energy  Security  Act 
Amendments  to  the  RCS  program  do  not 
represent  "substantial  changes  in  the 
proposed  action  that  are  relevant  to 
environmental  concerns",  (40  CFR 
lS02.g(c)(l)(i)),  and.  therefore,  a 
supplement  to  the  Environmental  Impact 
Statement  is  not  required  by  NEPA  and 
the  applicable  DOE  regulations  for 
compliance  with  NEPA. 

V.  Contractor  Contributioa  to  the 
Rulemaking 

The  following  entity  has  made  a 
contribution  to  the  proposed  rulemaking: 
Oak  Ridge  National  Laboratories. 

VI.  Shortened  Comment  Period 

Executive  Order  12044  (43  FR  12661. 
March  23. 1978)  generally  requires 
agencies  to  provide  the  public  with  at 
least  60  days  to  comment  on  proposed 
significant  regulations.  DOE's 
implementing  procedures  are  contained 
in  DOE  Order  2030  (44  FR  1032,  January 
3. 1979.)  DOE  feels  that  for  the  reasons 
listed  below,  it  is  reasonable  to  reduce 
the  comment  period  to  45  days. 

First,  DOE  previously  provided  for  an 
extensive  comment  period  on  the  vast 
majority  of  the  provisions  of  tljis 
rulemaking  during  promulgation  of  the 
RCS  Final  Rule  published  on  November 
7, 1979.  Secondly,  the  provisions  not 
previously  commented  upon  are  not 
significant,  because  they  do  not  ienect 
new  policy  concerns  nor  do  they  deviate 
substantially  from  positions  aired  by 
DOE  in  other  contexts.  Finally,  the 
amendments  made  in  response  to  the 
ESA  will  be  subject  to  public  review 
through  the  rulemakings  necessitated  by 
the  Act.  In  the  Federal  RCS  Plan.  DOE  " 
has  made  a  deliberate  effort  not  to 
exercise  wide  discretion  in  adopting  the 
ESA  requirements. 

VII.  Comment  Procedures 

A.  Written  Comments — Interested 
persons  are  invited  to  participate  in  this 
rulemaking  by  submitting  data,  views,  or 
arguments  with  respect  to  the  proposed 
procedures,  requirements,  and  criteria. 


DOE  is  soliciting  comments  primarily  on 
those  areas  where  it  has  exercised  its 
discretion  otherwise  accorded  to 
participating  States  under  the  RCS.  DOE 
does  not  wish  to  receive  comments  on 
Issues  already  examined  and  resolved 
pursuant  to  the  November  7, 1979,  rules 
and  its  subsequent  amenuments. 
Comments  should  be  submitted  to  the 
address  indicated  in  the  "Addresses" 
section  of  this  preamble  and  should  be 
identified  on  the  envelope  and  on  the 
documents  submitted  to  DOE  with  the 
designation  "Residential  Conservation 
Service  Program,  Docket  No.  CAS-RM- 
80-123."  Fifteen  copies  should  be 
submitted.  All  written  comments  must 
be  received  by  Februarj'  23. 1981,  4:30 
p.m.,  e.s.t.,  to  ensure  considerations. 

All  written  comments  received  on  this 
Proposed  Rule  will  be  available  for 
public  inspection  in  the  DOE  Reading 
Room  lE-190,  Forrestal  Building  1000 
Independence  Avenue,  S.\V., 
Washington.  D.C..  between  the  hours 
8:00  a.m..  and  4:30  p.m..  Monday  through 
Friday.  Any  information  or  data 
considered  by  the  person  furnishing  it  to 
be  confidential  must  be  so  identified 
and  one  copy  submitted  in  nrriting.  DOE 
reserves  the  right  to  determine  the 
confidential  status  of  the  information  or 
data  and  treat  it  according  to  its 
determination. 

B.  Hearing  Request  Procedures — The 
time  and  place  of  the  public  hearing  is 
indicated  in  the  "Hearing"  section  of 
this  preamble.  DOE  invites  any  person 
who  has  an  interest  in  the  proposed 
rulemaking  or  who  is  a  representative  of 
a  group  or  class  of  persons  that  has  a 
interest  in  the  proposed  rulemaking,  to 
make  a  written  request  for  an 
opportunity  to  make  an  oral 
presentation.  Such  a  request  should  be 
directed  to  the  address  indicated  in  the 
"Public  Hearings"  section  of  this 
preamble  and  must  be  received  before 
4:00  p.m..  on  January  14. 1981.  A  request 
should  be  labeled  both  on  the  document  . 
and  on  the  envelope  "Residential 
Conservation  Service  Program,"  Docket 
No.  CAS-RM-80-123. 

The  person  making  the  request  should 
briefly  described  the  interest  concerned; 
if  appropriate,  state  why  he  or  she  is  a 
proper  representative  of  a  group  or  class 
of  persons  that  has  an  interest;  give  a 
concise  summary  of  the  proposed  oral 
presentation,  and  provide  a  telephone 
number  where  he  or  she  may  be 
contacted  through  the  day  of  the 
hearing. 

Each  person  who.  in  DOE's  judgment, 
proposes  to  present  relevant  material 
and  information  shall  be  selected  to  be 
heard  and  shall  be  notified  by  DOE  of 
this  participation  before  4:30  p.m..  on 
January  21. 1981. 


Persons  selected  to  appear  at  the 
hearing  should  bring  15  copies  of  his  or 
her  statement  to  the  hearing  site  given  in 
the  "Public  Hearings"  section. 

The  hearing  will  begin  at  9:00  a.m.. 
c.s.t..  on  January  26. 1981.  in  Kansas  City 
and  at  9:00  a.m..  e.s.t.  on  January  29  in 
Washington.  D.C 

C.  Conduct  of  Hearing — DOE  reserves 
the  right  to  arrange  the  schedule  of 
presentations  to  be  heard  and  to 
establish  the  procedures  governing  the 
conduct  of  the  hearing.  The  length  of 
each  presentations  may  be  limited, 
based  on  the  number  of  persons 
requesting  to  be  heard.  A  DOE  official 
will  be  designated  as  presiding  officer  to 
chair  the  hearing.  Questions  may  be 
asked  only  by  those  conducting  the 
hearing,  and  there  will  be  no  cross- 
examination  of  the  persons  presenting 
statements. 

Any  participant  who  wishes  tu  ask  a 
question  at  the  hearing  may  submit  the 
question,  in  WTiting.  at  the  registration 
desk.  The  presiding  officer  will 
determine  whether  the  question  is 
relevant  and  material,  and  whether  the 
limitations  permit  it  to  be  presented  for 
answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding 
officer. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the 
hearing  including  the  transcript,  will  be 
retained  by  DOE  and  made  available  for 
inspection  at  the  DOE  Freedom  of 
Information  Reading  Room.  Room  lE- 
190,  Forrestal  Building.  1000 
Independence  Avenue.  S.W.. 
Washington.  D.C.  20585.  between  the 
hours  of  8:00  a.m..  and  4:30  p.m.. 
Monday  through  Friday.  Any  person 
may  purchase  a  copy  of  the  transcript 
from  the  reporter. 

Authority:  Part  1  of  Title  0  of  the  National 

Energy  Conservation  Policy  Act.  Piib.  L  96- 
619, 92  Stat.  3206  et  seq..  amended  by  Title  V, 
Subtitle  B  of  the  Energj'  Security  Act  Pub.  L 
96-294,  794  Stat.  611  el  seq.:  Department  of 
Energy  Organization  Act,  Pub.  L.  95-91.  91 
Stat.  565  et.  seq. 

In  consideration  of  the  foregoing,  the 
Department  of  Energy  proposes  to 
amend  Chapter  II.  Title  10  in  Part  456  of 
the  Code  of  Federal  Regulations,  as  set 
forth  below. 

issued  in  Washington,  D.C.  Decemt>er  23, 
1980. 

Maxine  Sa\-ilz, 

Deputy  Assistant  Secretary  for  Consen-athn, 
Conservation  and  Solar  Energy. 

10  CFR  Part  456  is  amended  by  adding 
to  the  Table  of  Contents  the  following: 
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Subpart  J-Federal  RCS  Plan 


Sec. 

456.1000 

456.1001 

456.1002 

456.1003 

456.1004 


Introduction. 

Dennitiong. 

R^uest  for  confidential  treatment. 

Ct>verdge  of  Federal  RCS  plan. 

P|ocedure»  for  investigating  and 
enforciilg  compliance  with  the  Federal 
RCS  Pl^. 
456  1005    Uillity  lupply.  inatallation.  and 
financing. 

456.1006  S<ope  of  benefiti. 

456.1007  Piogram  announcement. 
456.1006    Requirements  for  energj'  audits. 

456.1009  Arranging  installation. 

456.1010  Arranging  financing. 

456.1011  Accounting  and  payment  of  costs. 

456.1012  Castomer  billing,  repayment  of 
loans,  and  termination  of  service. 

456.1013  List  of  suppliers,  cootractors,  and 
lenders. 

456.1014  P(|stinstaUation  inspection. 

456.1015  (Salification  procedures  for 
auditorai  installers,  and  inspectors. 

456.1016  Complaints  processing  procedures. 

456.1017  Coordination. 

456.1018  Heme  heating  suppliers. 

456.1019  Reporting  and  recordkeeping. 

456.1020  Procedures  for  amendments  of  the 
Federal  RCS  plan. 

456.1021  Uflity  and  home  heating  supplier 
liabilityJ 

436.1022  Procedures  which  a  utility  must 
report  tq  the  secretary. 

Part  456  is  amended  by  adding  the 
following  new  subpart: 

Subpart  J-^ederal  RCS  Plan 

§456.1000    Introductioa 

The  Fedel-al  RCS  Plan  specifies  the 
procedures  Ito  be  followed  to  ensure  that 
eligible  customers  receive  the  services 
of  the  RCS  Program  when  a  State  or 
nonregulatad  utility  does  not  submit  an 
acceptable  RCS  Plan  within  the 
necessary  time  or  fails  to  implement 
adequately  an  approved  plan. 

This  Plan  sets  forth  the  functions 
which  the  ytililies,  subject  to  the  Federal 
RCS  Plan,  vjrill  be  ordered  to  perform. 
The  first  of  {these  functions  calls  for 
utilities  to  lirovide  a  marketing 
campaign  to  convince  customers  to  take 
part  in  the  %CS  Program.  At  the  core  of 
this  effort  is  the  offer  of  an  on-site 
energy  audit  of  an  eligible  customer's 
residence.  After  the  customer  has 
received  an  analysis  of  the  energy 
efficiency  of  his/her  residence,  the 
utility  would  provide  related  services, 
such  as  helping  the  customer  locate 
conservation  supplies,  identifying 
qualified  cqntractors,  and  contacting 
lenders  for  fany  necessary  financing  of 
this  work.    I 

$456.1001    Definitions. 

The  following  definitions  are  used  for 
purposes  of  the  Federal  RCS  Plan: 


(a)  Secretary.  The  term  "Secretary" 
means  the  Secretary  for  the  U.S. 
Department  of  Energy. 

(b)  Class  B  Energy  Audit.  The  term 
"Class  B  Energy  Audit"  means  an 
energy  audit  in  which  the  estimates  of 
costs  and  savings  associated  v^th  the 
installation  of  program  measures  are 
based  on  information  collected  by  an 
eligible  customer  about  his  or  her 
residential  building  and  sent  to  a 
covered  utility  or  participating  home 
heating  supplier  for  analysis. 

(c)  Covered  Utility.  The  term  "covered 
ntility"  means  in  any  calendar  year  a 
public  utility  which  during  the  second 
preceding  calendar  year  had  either 

(1]  Sales  of  natural  gas  for  purposes 
other  than  resale  which  exceeded  10 
billion  cubic  feet  or 

(2)  Sales  of  electric  energy  for 
purposes  other  than  resale  which 
exceeded  750  million  kilowatt-hours. 

(d)  Eligible  Customer.  The  term 
"eligible  customer"  means  a  person 
who: 

(1)  Owns  or  occupies  a  residential 
building;  and 

(2)  Receives  a  fuel  bill  from  a  covered 
utihty  or  participating  home  heating 
supplier  for  fuel  used  in  such  residential 
building. 

(e)  Energy  Conservation  Measures. 
The  term  "energy  conservation 
measures"  means  the  following 
measures  in  a  residential  building: 

(1)  Caulking.  He  term  "caulking" 
means  pliable  materials  used  to  reduce 
the  passage  of  air  and  moisture  by  filling 
small  gaps  including  (i)  at  fixed  joints  on 
a  building,  (ii)  underneath  baseboards 
inside  a  building,  (iii)  in  exterior  walls  at 
electric  outlets,  (iv)  around  pipes  and 
wires  entering  a  building,  and  (v)  around 
dryer  vents  and  exhaust  fans  in  exterior 
walls.  Caulking  includes,  but  is  not 
limited  to,  materials  commonly  kirawn 
as  "sealants,"  "putty,"  and  "glazing 
compounds." 

(2)  Weatherstripping.  The  term 
"weatherstripping"  means  narrow  strips 
of  material  placed  over  or  in  movable 
joints  of  windows  and  doors  to  reduce 
the  passage  of  air  and  moisture. 

(3)  Furnace  Efficiency  Modifications. 
The  term  "furnace  efficiency 
modifications"  means: 

(i)  Replacement  Furnaces  or  Boilers. 
The  term  "replacement  furnaces  or 
boilers"  means  a  furnace  or  boiler, 
including  a  heat  pump,  which  replaces 
an  existing  furnace  or  boiler  of  the  same 
fuel  type  and  which  reduces  the  amount 
of  fuel  consumed  due  to  an  increase  in 
combustion  efficiency,  improved  heat 
generation  or  reduced  heat  losses. 

(ii)  Furnace  Replacement  Burner  (Oil). 
The  term  "furnace  replacement  burner 
(oil)"  means  a  device  that  atomizes  the 


fuel  oil.  mixes  it  with  air,  and  ignites  the 
fuel-air  mixture;  that  it  an  integral  part 
of  an  oil-fired  furnace  or  boiler  including 
the  combustion  chamber  and  that, 
because  of  its  design,  achieves  a 
reduction  in  the  oil  used  bom  that  used 
by  the  device  which  it  replaces. 

(iii)  Flue-Opening  Modification  (Vent 
Damper).  The  term  "flue-opening 
modification  (vent  damper)"  means  an 
automatically  operated  damper  installed 
in  a  gas-fired  furnace  (often  called  a 
vent  damper)  which: 

(A)  is  installed  downstream  from  the 
draft  hood:  and 

(B)  conserves  energy  by  substantially 
reducing  the  flow  of  heated  air  through 
the  chimney  when  the  furnace  is  not  in 
operation. 

(iv)  Intermittent  Pilot  Ignition  Device 
(IID).  The  term  "intetmitten  pilot 
ignition  device  (IID)"  means  a  device 
whidi,  when  installed  in  a  gas-fired 
furnace  or  boiler,  automatically  ignites 
the  gas  burner  and  replaces  a  gas  pilot 
light. 

(4)  Replacement  Central  Air 
Conditioner.  The  term  "replacement 
central  air  conditioner"  means  a  central 
air  conditioner  which  replaces  an 
existing  central  air  conditioner  of  the 
same  fuel  type  and  which  reduces  the 
amount  of  fiiel  consumed  due  to  an 
increase  in  efficiency. 

(5)  Ceiling  Insulation.  The  term 
"ceiling  insulation"  means  a  material 
primarily  designed  to  resist  heat  flow 
which  is  installed  between  the 
conditioned  area  of  a  building  and  an 
unconditioned  attic.  Where  the 
conditioned  area  of  a  buildiiig  extends 
to  the  roofs,  the  term  "ceiling  insulation" 
also  applies  to  such  material  used 
between  the  underside  and  upperside  of 
the  roof.  The  term  "ceiling  insulation" 
also  includes  such  material  installed  on 
the  exterior  of  the  roof. 

(6)  Wall  Insulation.  The  term  "wall 
insulation"  means  a  material  primarily 
designed  to  resist  heat  flow  which  is 
installed  within  or  on  the  walls  between 
conditioned  areas  of  a  building  and 
unconditioned  areas  of  a  building  or  the 
outside. 

(7)  Floor  Insulation.  The  term  "floor 
insulation"  means  a  material  primarily 
designed  to  resist  heat  flow  which  is 
installed  between  the  first-level 
conditioned  area  of  a  building  and  an 
unconditioned  basement  a  o-awl  space, 
or  the  outside  beneath  it  Where  the 
first-level  conditioned  area  of  a  building 
is  on  a  ground-level  concrete  slab,  the 
term  "floor  insulation"  also  means  such 
material  installed  around  the  perimeter 
of  or  on  the  slab.  In  the  case  of  mobile 
homes,  the  term  "floor  insulation"  also 
means  skirting  to  enclose  the  space 
between  the  building  and  the  ground. 
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(8)  Dud  Insulation.  The  term  "duct 
insulation"  means  a  material  primarily 
designed  to  resist  heal  flow  which  is 
installed  on  a  heating  or  cooling  duct  in 
an  unconditioned  area  of  a  building. 

(9)  Pipe  Insulation.  The  term  "pipe 
insulation"  means  a  material  primarily 
designed  to  resist  heat  flow  which  is 
installed  on  a  heating  or  cooling  pipe  in 
an  unconditioned  area  of  a  building. 

(lOJ  Water  Heater  InsuJation.  The 
term  "water  heater  insulation"  means  a 
mdterial  primarily  designed  to  resist 
heat  flow  which  is  suitable  for  wrapping 
around  the  exterior  surface  of  the  water 
heater  casing. 

(It)  Storm  Window.  The  term  'storm 
window"  means  a  window  or  glazing 
material  placed  outside  or  inside  an 
ordinary  or  prime  window,  creating  an 
air  space,  to  provide  greater  resistance 
to  heat  flow  than  the  prime  windows 
alone. 

(12)  Thermal  Window.  The  term 
"thermal  window"  means  a  window  unit 
with  improved  thermal  performance 
through  the  use  of  two  or  more  sheets  of 
glazing  material  afTixed  to  a  window 
frame  to  create  one  or  more  insulated 
air  spaces.  It  may  also  have  an 
insulating  frame  and  sash. 

(13)  Storm  or  Thermal  Door.  The  term 
"storm  or  thermal  door"  means: 

(i)  A  second  door,  installed  outside  or 
inside  a  prime  door,  creating  an 
insulating  air  space. 

(ii)  A  door  with  enhanced  resistance 
to  heat  flow  through  the  glass  area  by 
arfixing  two  or  more  sheets  of  glazing 
material,  or 

(iii)  A  prime  exterior  door  with  an  R- 
value  ofat  least  2. 

(14)  Heat  Reflective  and  Heat 
.absorbing  Window  or  Door  Material. 
The  term  "heat  reflective  and  heat 
absorbing  window  or  door  material" 
means  a  window  or  door  glazing 
material  with  exceptional  heat- 
absorbing  or  heat-reflecting  properties, 
or  reflective  or  absorptive  films  and 
coatings  applied  to  an  existing  window 
or  door  which  thereby  result  in 
exceptional  heat-absorbing  or  heat- 
reflecting  properties. 

(15)  Devices  Associated  with  Electric 
Ixiad  Management  Techniques.  The 
term  "devices  associated  with  electric 
load  management  techniques"  means 
customer-owned  or  -leased  devices  that 
reduce  the  maximum  kilowatt  demand 
on  an  electric  utility  and  which  are 
either 

(i)  Part  of  a  radio,  ripple  or  other 
utility-controlled  load-switching  system 
on  the  customer's  premises: 

(ii)  Dock-controlled  load-svntching 
devices; 

(iii)  Interlocks  and  other  load- 
actuated,  load-limiting  devices:  or 


(iv)  Energy  storage  devices  with 
control  systems. 

(16)  Clock  Thermostat  The  term 
"clock  thermostat"  means  a  device 
which  is  designed  to  reduce  energy 
consumption  by  regulating  the  demand 
on  the  heating  or  cooling  system  in 
which  it  is  installed,  and  that  uses: 

(i)  A  temperature  control  device  for 
interior  spaces  incorporating  more  than 
one  temperature  control  lever,  and 

(ii)  A  clock  or  other  automatic 
mechanism  for  switching  from  one 
control  level  to  another. 

(0  Energy  Conserving  Practices.  The 
term  "energy  conserving  practices" 
means: 

(t)  Furnace  Efficiency  Maintenance 
and  Adjustments,  which  means  cleaning 
and  combustion  efTiciency  adjustment  of 
gas  or  oil  furnaces,  periodic  cleaning  or 
replacement  of  air  filters  on  forced-air 
heating  or  cooling  systems,  lowering  the 
bonnet  or  plenum  thermostats  to  SOT  on 
a  gas  or  oil  forced-air  furnace,  and 
turning  off  the  pilot  light  on  a  gas 
furnace  during  the  summer. 

(2)  Nighttime  Temperature  Setback, 
which  means  manually  lowering  the 
thermostat  control  setting  for  the 
furnace  during  the  heating  season  to  a 
maximum  of  55*  during  sleeping  hours: 

(3)  Reducing  Thermostat  Settings  in 
Winter,  whidi  means  limiting  the 
maximum  thermostat  control  setting  for 
the  furnace  to  68°F  during  the  heating 
season; 

(4)  Raising  Thermostat  Setting  in 
Summer,  which  means  setting  the 
thermostat  control  for  an  air  conditioner 
to  78*F  or  higher  during  the  cooling 
season; 

(5)  Water  Flow  Reduction  in  Showers 
and  Faucets,  which  means  placing  a 
device  in  a  shower  head  or  faucet  to 
limit  the  maximum  flow  to  three  gallons 
per  minute,  or  replacing  existing  shower 
heads  or  faucets  with  those  having  built- 
in  provisions  for  limiting  the  maximum 
flow  to  three  gallons  per  minute; 

(6)  Reducing  Hot  Water 
Temperatures,  which  means  manually 
setting  back  the  water  heater  thermostat 
setting  to  120°F,  and  reducing  the  use  of 
heated  water  for  washing  clothes; 

(7)  Reducing  Energy  Use  When  a 
Home  Is  Unoccupied,  which  means 
reducing  the  thermostat  setting  to  55°P 
when  a  home  is  empty  for  four  hours  or 
longer  in  the  heating  season,  turning  an 
air  conditioner  off  in  the  cooling  season 
when  no  one  is  home,  and  turning  a 
water  heater  off  when  a  home  is  vacant 
for  two  days  or  longer; 

(8)  Plugging  Leaks  in  Attics. 
Basements,  and  Fireplaces,  which 
means  (i)  installing  scrap  insulation  or 
other  pliable  materials  in  gaps  around 
pipes,  ducts,  fans,  or  other  items  which 


enter  the  attic  or  basement  from  a 
heated  space,  (ii)  installing  fireproof 
material  to  plug  any  holes  around  any 
damper  in  a  fireplace,  and  (iii)  adding 
insulation  to  an  attic  or  basement  door. 
(9)  Sealing  Leaks  in  Pipes  and  Ducts, 
which  means  installing  caulking  in  any 
leak  in  a  heating  or  cooling  duct 
tightening  or  plugging  any  leaking  joints 
in  hot  water  or  steam  pipes,  and 
replacement  of  washers  in  leaking  water 
valves; 

(to)  Efficient  Use  of  Shading,  which 
means  using  shades  or  drapes  (i)  to 
block  sunlight  from  entering  a  building 
in  the  cooling  season,  (ii)  to  allow 
sunlight  to  enter  during  the  hKating 
season,  and  (iii)  to  cover  windows 
tightly  at  night  during  the  heating 
season:  and 

(11)  Such  other  low  or  no  cost 
practices  designed  by  DOE  and 
approved  by  the  Secretary  in  the 
Federal  RCS  Plan  which  (i)  save  energy; 
(ii)  do  not  require  the  installation  of 
energy  conservation  or  renewable 
resource  measures;  and  (iii)  do  not 
adversely  impact  the  RCS  Program. 

(g)  Federal  RCS  Plan.  The  term 
"Federal  RCS  Plan"  means  a  plan 
developed  pursuant  to  Subpart  F  of  10 
CFR  456  and  Section  219  of  NECPA. 

(h)  Governor.  The  "Governor"  means 
the  Governor  or  chief  executive  officer 
of  a  State  or  his  designee. 

(i)  Home  Heating  Supplier.  The  term 
"home  heating  supplier"  means  a  person 
who  sells  or  supplies  home  heating  fuel 
(including  No.  2  heating  oil,  kerosene, 
butane,  and  propane]  to  an  eligible 
customer  for  consumption  in  a 
residential  building. 

(j)  Measures  Warrants.  (1)  The  term 
"manufacturer's  measure  warranty" 
means,  at  a  minimum,  a  niitten 
warranty  by  the  manufacturer  of  an 
energy  conservation  or  renewable 
resource  measure  to  the  eligible 
customer  for  whom  the  measure  i» 
installed,  the  installation  contractor  who 
installs  the  measure,  and  the  supplier  of 
the  measure,  that  such  manufacturer 
shall  replace  within  a  reasonable  period 
of  time  and  at  no  charge,  parts  or 
materials  for  those  measures  found 
within  one  year  from  the  date  of 
installation  to  be  defective  due  to 
materials,  manufacture,  or  design. 

(2)  The  term  "supplier's  measure 
warranty"  means,  at  a  minimum,  a 
written  warranty  equivalent  to  that 
required  under  {  456,t00t(j)(l)  by  the 
supplier  of  an  energy  conservation  or 
renewable  resource  measure  pro\'ided  to 
persons  who  purchase  the  measure  from 
such  supplier. 

(3)  The  term  "contractor's  measure 
warranty"  means,  at  a  minimum,  a 
written  warranty  by  a  contractor 
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installing  ail  eneigy  conservation  or 
renewable  resource  measure  that  any 
defect  in  materials,  manufacture,  design, 
or  installation  found  within  one  year 
from  the  date  of  installation  shall  be 
remedied  without  charge  and  within  a 
reasonable  period  of  time. 

(k)  Participating  Home  Heating 
Supplier.  TTje  term  "participating  home 
heating  supplier"  means  a  home  heating 
supplier  that  has  elected  to  participate 
in  the  Federal  RCS  Plan  which  includes 
home  heatiitg  suppliers. 

(1)  Progratn  Announcement  The  term 
"program  announcement"  means  the 
Residential  Conservation  Service 
Program  information  and  offer  of 
services  required  to  be  sent  by  a 
covered  utility  or  participating  home 
heating  supplier  to  each  eligible 
customer  bjj  S  456.306. 

(m)  Progitm  Audit  The  term 
"program  audit"  means  an  energy  audit 
in  which  th^  estimates  of  costs  and 
savings  are  based  on  an  onsite 
inspection  df  the  residence  of  an  eligible 
customer  by  an  auditor  qualified 
according  to  the  Federal  RCS  Plan. 

(n)  Program  Information.  The  tenn 
"program  information"  means  the 
program  anftouncement  and  any 
information  idissemination  activities 
related  to  a  Residential  Conservation 
Service  Pro-am. 

(0)  Program  Measures.  The  term 
"program  measures"  means  those 
energy  conservation  or  renewable 
resource  measures  which  the  Secretary 
has  by  rule  determined  to  be 
appropriate  by  climatic  region  and 
building  category  and  which  are  found 
in  §  456.  Aptendix  I. 

(p)  Public'l/tility.  The  term  ''public 
utility"  means  any  person.  State  agency, 
or  Federal  agency  which  is  engaged  Tn 
the  business  of  selling  natural  gas  or 
electric  eneijgy,  or  both,  to  residential 
customers  fir  use  in  a  residential 
building.      I 

(q)  Rate.  The  term  "rate"  means  any 
price,  rate,  qharge,  or  classification 
made,  demanded,  observed,  or  received 
with  respect  to  sales  of  electric  energy 
or  natural  g^s.  any  rule,  regulation,  or 
practice  respecting  any  such  rate, 
charge,  or  ckssification,  and  any 
contract  pertaining  to  the  sales  of 
electric  energy  or  natural  gas. 

(r)  Ralemtfking  Authority.  The  term 
"ratemaking  authority"  means  authority 
to  fix,  modify,  approve,  or  disapprove 
rates.  [ 

(s)  Renewable  Resource  Measure.  The 
term  "renewable  resource  measure" 
means  the  fallowing  measures  in  or  with 
respect  to  a  residential  building: 

(1)  So/ar  pomestic  Hot  Water 
Systems.  Tne  term  "solar  domestic  hot 
water  systelns"  means  equipment 


designed  to  absorb  the  sun's  energy  and 
to  use  this  energy  to  heat  water  for  use 
in  a  residential  building  other  than  for 
space  heating,  including  thermosiphon 
hot  water  heaters. 

(2)  Active  Solar  Space  Heating 
Systems.  The  term  "active  solar  space 
heating  systems"  means  equipment 
designed  to  absorb  the  sun's  energy  and 
to  use  this  energy  to  heat  living  space  by 
use  of  mechanically  forced  energy 
transfer,  such  as  fans  or  pumps. 

(3)  Combined  Active  Solar  Space 
Heating  and  Solar  Domestic  Hot  Water 
System.  The  term  "combined  active 
solar  space  heating  and  solar  domestic 
hot  water  system"  means  equipment 
designed  to  perform  both  of  the 
functions  described  in  8  4Se.l001(s)  (1) 
and  (2). 

(4)  Passive  Solar  Space  Heating  and 
Cooling  Systems.  The  term  "passive 
solar  space  heating  and  cooling 
systems"  means  systems  that  make 
most  efficient  use  of,  or  enhance  the  use 
of,  natural  forces — including  solar 
insolation,  winds,  nighttime  coolness, 
and  opportunity  to  lose  heat  by 
radiation  to  the  night  sky — to  heat  or 
cool  living  space  by  the  use  of 
conductive,  convective,  or  radiant 
energy  transfer.  Passive  solar  systems 
include  only: 

(i]  Dirtct  Cain  Glazing  Systems.  The 
term  "direct  gain  glazing  systems" 
means  the  use  of  south-facing  (+  or 
—45*  of  True  South)  panels  of  insalated 
glass,  fiberglass,  or  other  rimilar 
transparent  substances  that  admit  the 
sun's  rays  into  the  living  space  where 
the  heat  is  retained.  Glazing  is  either 
double-paned  or  single-paned  equipped 
with  movable  insulation. 

(ii)  Indirect  Cain  Systems.  The  term 
"indirect  gain  systems"  means  the  use  of 
panels  of  insulated  glass,  fiberglass  or 
other  transparent  substances  that  direct 
a  sun's  rays  onto  specially  constucted 
thermal  walls,  ceilings,  rockbeds,  or 
containers  of  water  or  other  fluids 
where  heat  is  stored  and  radiated. 

(iii)  Solaria /Sunspace  Systems.  The 
term  "solaria/sunspace  systems"  means 
a  structure  of  glass,  fiberglass,  or  similar 
transparent  material  which  is  attached 
to  the  southfacing  (+  or  —45*  of  True 
South)  wall  of  a  structure  which  allows 
for  air  circulation  to  bring  heat  into  the 
residence,  and  which  is  able  to  be 
closed  0^  from  the  residential  structure 
during  periods  of  low  solar  insolation. 

(iv)  Window  Heat  Gain  and/or  Loss 
Retardants.  The  term  "window  heat 
gain  and/or  loss  retardants"  means 
those  mechanisms  which  significantly 
reduce  summer  heat  gain  or  wintertime 
heat  loss  through  windows  by  use  of 
devices  such  as  awnings,  insulated 
rollup  shades  (external  or  internal). 


metal  or  plastic  solar  or  movable  rigid 
insulation. 

(5)  Wind  Energy  Devices.  The  term 
"wind  energy  devices"  means 
equipment  that  uses  wind  energy  to 
produce  energy  In  any  form  for  personal 
residential  purposes. 

(6)  Replacement  Solar  Swimming  Pool 
Heaters.  The  term  "replacement  solar 
swimming  pool  heaters"  means  devices 
which  are  used  solely  for  the  purpose  of 
using  the  sun's  energy  to  heat  swinuning 
pool  water  and  whidh  replace  a 
swimming  pool  heater  using  electricity, 
gas  and  other  fossil  fuel. 

(t)  Residential  Building.  The  term 
"residential  building"  means  any 
building  used  for  residential  ooctipancy 
which: 

(1)  Is  not  a  new  building  to  whidi  final 
standards  under  Sections  904(a)  and  906 
of  the  Energy  Conservation  and 
Production  Act  apply; 

(2)  Has  a  system  for  beating,  cooling, 
or  both  heating  and  cooling  living 
spaces;  and 

(3)  Contains  at  least  one,  but  not  more 
than  four,  dwelling  units.  Townhouses 
and  rowhouses  in  rows  of  more  than 
four  separate  houses  are  included  in  this 
definition,  but  garden  apartment 
complexes  which  contain  clusters  of 
four  or  fewer  apartment  units  arc  noL 

(u)  Residential  Conservation  Service 
(RCS)  Program.  The  term  "Residential 
Conservation  Service  (RCS)  Program" 
meaiu  the  program  required  to  be 
implemented  by  covered  utilities 
pursuant  to  the  Federal  RCS  Plan. 

(v)  State.  The  term  "State"  meaas  a 
State,  the  District  of  Columbia,  and 
Puerto  Rico. 

(w)  State  Agency.  Ilie  term  "State 
Agency"  means  a  State,  a  political 
subdivision  thereof,  or  any  agency  or 
instrumentality  of  either. 

(x)  State  Regulatory  Authority.  Tlie 
term  "State  regulatory  authority"  means 
any  State  agency  which  has  ratemaking 
authority  with  respect  to  the  sales  of 
electric  energy  or  natural  gas  by  any 
public  utility  (other  than  by  such  State 
agency) — except  that  in  the  case  of  a 
public  utility  with  respect  to  which  the 
Tennessee  Valley  Authority  has 
ratemaking  authority,  such  term  means 
the  Tennessee  Valley  Authority. 

§456.1002    Request  for  confMentiai 


(a)  Request  If  a  party  wishes  to  file  a 
document  with  DOE  in  connection  with 
the  Federal  RCS  Plan  claiming  that  some 
or  all  of  the  information  contained  in  the 
document  is  exempt  from  the  mandatory 
public  disclosure  requirements  of  the 
Freedom  of  Information  Act  (FOIA),  5 
U.S.C.  55Z  or  is  otherwise  exempt  by 
law  from  public  disclosure,  and  if  that 


Fedewl  Ragtoter  /  Vol.  46.  No.  6  /  Friday.  January  9.  1981  /  Proposed  Rules 


party  withe*  to  request  that  DOE  not 
disclose  such  information,  that  party 
must  comply  with  the  DOE  POIA 
regulations  set  forth  in  10  CFR 1004  (44 
FR  1906.  Jan.  &  1979). 

(b)  Disposition  of  Request  DOE 
retains  the  right  to  make  its  own 
determination  with  regard  to  any  claim 
of  confidentiality.  Notice  of  the  decision 
by  DOE  to  deny  such  claim,  in  whole  or 
in  part  and  an  opportunity  to  respond 

.  thereto,  will  be  given  to  the  person 
claiming  confidentiality  of  the 
information  no  less  than  7  days  prior  to 
the  public  disclosure  of  such 
information. 

(c)  Document-by-Document 
Identification.  Each  request  for 
confidential  treatment  must  be  made 
with  respect  to  each  separately 
identified  document  and  must  be  made 
at  the  time  that  document  is  first 
submitted  to  DOE 

S  456.1003    Coverage  of  Federal  RC8  ptaa 

(a)  Regulated  Utilities.  All  regulated 
utilities  providing  utility  service  in  a 
State  where  the  Federal  RCS  Plan  is 
ordered  to  be  enforced  and  which  meet 
the  definition  of  "covered  utility"  in  this 
Plan  shall  be  subject  ot  the  Federal  RCS 
Plan. 

(b)  Home  Healing  Suppliers.  The 
Federal  RCS  Plan  includes  home  heating 
suppliers,  in  States  where  the  Federal 
RCS  Plan  is  ordered  to  be  enforced, 
when  25%  of  the  homes  in  that  State  are 
heated  by  oil.  propane,  butane,  and/or 
kerosene. 

S  456.1004    Procetfurea  tor  investigating 
and  entorcing  coinp6ance  with  the  Federal 
RCSplaa 

(a)  Investigation  and  Enforcement 

(1)  The  Secretary  requires  each  utility 
and  each  participating  home  heating 
supplier  subject  to  the  Federal  RCS  Plan 
to  comply  with  the  Federal  RCS  Plan 
pursuant  to  the  authority  given  the 
Secretary  in  Section  219  of  the  National 
Energy  Conservation  Policy  Act 
(NECPA).  in  Pub.  L  85-619.  November  9. 
197a 

(2)  Individuals  or  groups  wishing  to 
report  possible  noncompliance  with  this 
Plan  may  inform  the  covered  utility  or 
participating  home  heating  supplier  in 
their  area  and/or  the  Secretary.  The 
Secretary  may  investigate  any  allegation 
of  noncompliance,  or  any  complaint 
concerning  the  RCS  Program  or  this 
Plan,  submitted  to  DOE.  or  on  his  own 
initiative  may  review  the  activities  of 
utilities  subject  ot  the  Federal  RCS  Plan 
to  determine  compliance  with  the  Plan. 

(3)  Utilities  or  participating  home 
heating  suppliers  subject  to  the  Federal 
RCS  Plan  shall  notify  the  Secretary 
within  a  reasonable  length  of  time  from 


date  of  receipt  of  any  reports  of  possible 
noncompliance  with  this  Plan  submitted 
in  accordance  with  i  45e.l004(aM2). 
(b)  Conflicts  of  Lows.  Each  utility 
subject  to  the  Federal  RCS  Plan  shall 
petition  the  Secretary  in  accordance 
with  1 456.102  whenever  the  utility 
believes  it  is  prohibited  by  a  State  or 
local  law  or  regulation  from  taking  any 
action  required  to  be  taken  under 
NECPA  or  any  rule  or  Federal  RCS  Plan 
promulgated  pursuant  to  NECPA.  or 
whenever  the  utility  believes  it  is 
required  or  permitted  by  a  State  or  local 
law  or  regulation  to  take  any  action 
prohibited  by  NECPA  or  any  rule  or 
Federal  RCS  Plan  promulgated  pursuant 
to  NECPA. 

(1)  This  petition  shall  contain  a  copy 
of  the  applicable  State  or  local  laws  or 
regulations  and  a  description  of  the 
action  the  utility  believes  it  is  prohibited 
from  taking  or  is  permitted  or  required 
to  take  under  such  laws  or  regulations. 

(2)  The  Secretary  shall  give  notice  of 
the  petition  to  the  Governor,  State 
Energy  Office,  and  State  Regulatory 
Authority  of  the  applicable  State  and 
such  other  persons  as  the  Secretary 
deems  appropriate.  Any  such  person  or 
entity  may  Hie  comments  with  the 
Secretary  with  respect  to  such  petition 
within  30  days  of  receipt  of  the  notice. 

(3)  If  the  Secretary  determines 
pursuant  to  such'~petition  that  a  State  or 
local  law  or  regulation  prohibits  a  utility 
from  taking  any  action  required  to  be 
taken  under  NECPA  or  any  rule  or  plan 
promulgated  pursuant  to  NECPA  or 
permits  or  requires  a  utility  to  take  any 
action  prohibited  by  NECPA  or  any  rule 
or  plan  promulgated  pursuant  to 
NECPA.  the  Secretary  shall  issue  an 
order  superseding  such  State  or  local 
laws  or  regulations  to  the  extent 
inconsistent  with  NECPA  or  any  rule  or 
plan  promulgated  pursuant  to  NECPA. 
Such  an  order  shall  be  effective  with 
respect  to  all  utilities  otherwise  subject 
to  such  State  or  local  laws  or  regulations 
and  shall  moot  any  outstanding  petitions 
under  this  Section  by  such  utilities. 

(4)  Appeals. 

(i)  Any  person  aggrieved  by  any  order, 
finding,  or  determination  made  under 
S  456.1004(b)  may  appeal  that  order, 
finding,  or  determination  in  accordance 
with  10  CFR,  Subpart  G  of  Part  205. 

(ii)  Any  person  so  aggrieved  has  not 
exhausted  his  administrative  remedies 
until  an  appeal  has  been  filed  under  that 
Subpart  and  an  order  granting  or 
denying  the  appeal  has  been  issued. 


Utfltty  supply.  Installation,  aitd 


$  456.1005 
financing. 

(a)  Except  as  provided  in  this  section, 
no  covered  utility  may  supply  or  install 


any  energy  conservation  or  renewable 
resource  measure. 

(b)  The  prohibition  in  i  456.100S(a) 
shall  not  apply  to  the  supply  or 
installation  of: 

(1)  Furnace  efficiency  modiHcations. 

(2)  Clock  thermostats,  and 

(3)  Devices  associated  with  load 
management  techniques. 

(c)  The  prohibition  contained  in 
S  456.1005(a]  shall  not  apply  to  any 
energy  conservation  or  renewable 
resource  measure  supplied  or  installed 
by  a  public  utility  through  contracts 
between  such  utility  and  independent 
suppliers  or  contractors  where  the 
ciutomer  requests  such  supply  and 
installation  and  each  supplier  or 
contractor 

(1)  Is  on  the  list  of  suppliers  and 
contractors  referred  to  in  f  456.1013: 

(2)  Is  not  subject  to  the  control  of  the 
public  utility,  except  as  to  the 
performance  of  such  contract,  and  is  not 
an  a^iliate  or  a  subsidiary  of  such 
utility;  and. 

(3]  If  selected  by  the  utility,  is  selected 
in  a  manner  consistent  with 
S  45e.l005(d). 

(d)  Activities  of  a  public  utility  under 
S  456.1005(c): 

(1)  May  not  involve  unfair  methods  of 
competition: 

(2)  May  not  have  a  substantial 
adverse  effect  on  competition  in  the 
area  in  which  such  activities  are 
undertaken  nor  result  in  providing  to 
any  supplier  or  contractor  an 
unreasonably  large  share  of  contracts 
for  the  supply  or  installation  of 
residential  energy  conservation 
measures: 

(3)  Shall  be  undertaken  in  a  manner 
that  provides,  subject  to  reasonable 
conditions  the  utility  may  establish  to 
ensure  the  quality  of  supply  and 
installation  of  residential  energy 
conservation  measures,  that  any 
ffnancing  by  the  utility  of  such  measures 
shall  be  available  for  the  supply  or 
installation  by  any  contractor  on  the 
lists  referred  to  in  {  456.1013  or  for  the 
purchase  of  such  measures  to  be 
installed  by  the  customer 

(4)  Shall  be  undertaken,  to  the  extent 
practicable  and  consistent  with 

§  456.1005(d)  (i),  (ii),  and  (iii),  in  a 
manner  that  minimizes  the  cost  of 
residential  energy  conservation 
measures  to  such  customers;  and 

(5)  Shall  include  making  available 
upon  request  a  current  estimate  of  the 
average  price  of  supply  and  installation 
of  residential  energy  conservation 
measures  subject  to  the  contracts 
entered  into  by  the  public  utility  under 
S  456.1005(c). 

(e)  The  prohibition  in  i  456.1005(a) 
shall  not  apply  to  any  supply  or 
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installation  of  any  energy  conservation 
or  renewable  resource  measure  that  (he 
covered  utility  was  (1)  engaged  in  on 
November  9, 1978,  or  (2)  for  which  the 
covered  utility  had  broadly  advertised 
or  completed  substantial  preparations, 
by  November  9. 11978: 

(i)  During  sucl  time  as  applications 
for  determinatiofis  with  respect  to  such 
activities,  filed  in  accordance  with 
S  456.509.  are  pending;  and 

(ii)  Upon  a  fmpl  determination  that,  on 
or  by  Novemberl9, 1978,  such  energy 
conservation  or  Renewable  resource 
measure  was  being  supplied  or  installed, 
had  been  broadly  advertised,  or  for 
which  substantial  preparation  had  been 
completed,  by  thje  utility  seeking  such 
determination.    I 

[f]  The  prohibition  in  §  456.1005(a) 
shall  not  apply  tO  any  supply  or 
installation  of  aijy  energy  conservation 
or  renewable  re^urce  measure: 

(1)  Which  a  State  or  local  law  or 
regulation  requiicd  or  explicitly 
permitted  a  covered  utility  to  engage  in; 
or  I 

(2)  Which  the  Attorney  General  of  the 
appropriate  State  certifies  in  accordance 
with  §  456.506(a)(2)  was  intended  by  a 
State  law  or  regulation  in  effect  on 
November  9, 197^,  to  be  required  or 
permitted.  I 

(g)  Each  utility!  subject  to  the  Federal 
RCS  Plan  must  report  to  the  Secretary 
any  State  or  local  law  or  regulation  in 
effect  on  November  9, 1978.  which 
requires  or  explicitly  permits  a  covered 
utility  to  engage  in  any  supply  or 
installation  of  any  energy  conservation 
or  renewable  resource  measures. 

(h)  A  covered  f  tility  is  exempt  from 
any  Federal  requirement  to  include  in  its 
RCS  program  anj  supply,  installation,  or 
financing  of  any  energy  conservation  or 
renewable  resource  measure  in  which  it 
is  engaged  by  reason  of  a  State  law  or 
regulation  in  effect  prior  to  November  8. 
1978,  permitting  or  requiring  such 
activities.  Howeyer.  a  covered  utility 
that  does  include  supplying  and 
installing  in  its  RCS  program  pursuant  to 
the  exemption  in  S  456.1005(f)  shall  be 
subject  to  all  the  k-equirements  of  the 
Federal  RCS  Plaii  with  respects  to  those 
activities  in  the  seme  manner  as  any 
other  contractor,  supplier,  or  lender, 
except  that  it  sh^l  be  exempt  from  the 
requirements  of  1 456.1011  (Accounting 
and  Payment  of  Costs)  and  S  456.1012 
(Customer  Billin|.  Repayment  of  Loans, 
and  Termination  of  Service)  with 
respect  to  such  activities. 

(i)  The  Secretary  may  waive  any 
prohibition  of  S  4p6.1005(a)  upon 
petition  by  a  covered  utility  pursuant  to 
§  456.509  and  a  fihding  that: 

(1)  The  petition,  in  the  case  of  a 
covered  utility  subject  to  the  Federal 


RCS  Plan,  is  supported  by  the  Governor 
of  the  State  subject  to  this  Plan,  and 

(2)  If  such  waiver  were  granted: 

(i)  Fair  and  reasonable  prices  and 
rates  of  interest  would  be  charged,  and 

(ii)  The  otherwise  prohibited  activities 
would  not  involve  or  result  in  unfair 
methods  of  competition  or  unfair 
deceptive  acts  or  practices. 

(j)  Whenever  any  public  utility 
undertakes  to  finance  a  lending  program 
for  energy  conservation  or  renewable 
resource  measures  through  financial 
institutions,  the  utility  shall  (to  the 
extent  such  utility  determines  feasible, 
consistent  with  good  business  practice, 
and  not  disadvantageous  to  its 
customers)  seek  fluids  for  such  financing 
from  financial  institutions  located 
throughout  the  area  covered  by  the 
lending  program.  * 

(k)  Each  utility  subject  to  the  Federal 
RCS  Plan  that  supplies,  installs,  or 
finances  any  energy  conservation  or 
renewable  resource  measure  and  that 
wishes  to  so  inform  the  eligible 
customer  in  the  course  of  offering  RCS 
services  must  be  listed  as  such  pursuant 
to  §  456.1013  in  the  same  manner  and 
subject  to  the  same  requirements  as  any 
other  supplier,  installer,  or  lender. 

(1)  Each  utility  subject  to  the  Federal 
RCS  Plan  that  supplies,  installs,  or 
finances  any  energy  conservation  or 
renewable  resource  measure  must  notify 
the  Secretary  when  such  program 
becomes  elective. 

(m)  Each  utility  subject  to  the  Federal 
RCS  Plan  that  supplies  or  installs,  or 
finances  the  sale  or  installation  of, 
energy  conservation  or  renewable 
resource  measures  shall: 

(1)  Report  semiannually  to  the 
Secretary  the  prices  and  interest  rates 
charged  in  conjunction  with  the  services 
offered  pursuant  to  Sections  216  (b).  (c). 
(d)(1).  (d)(2).  and  (e)  of  NECPA.  and  the 
nature  of  the  services  provided;  and 

(2)  Report  semiannually  to  the 
Secretary  the  procedures  used  to  select 
products  to  be  supplied,  installed,  or 
financed  and  to  select  installers  to 
perform  utility-supported  work,  and 
report  any  steps  the  utility  has  taken  to 
ensure  that  the  activities  have  no 
adverse  effect  on  competition. 

(n)  Notwithstanding  §  456.1005  (b}-{f). 
no  covered  utility  may  supply,  install,  or 
finance  the  supply  or  installation  of 
energy  conservation  or  renewable 
resource  measures  if  the  Secretary  has 
determined,  after  notice  and  opportunity 
for  public  hearing  and  after  consultation 
with  the  Federal  Trade  Commission, 
that: 

(1)  Such  loans  are  being  made,  or 
supply  or  installations  carried  out,  by 
such  utility  at  unreasonable  rates  or  on 
unreasonable  terms  and  conditions,  or 


(2)  Such  loans  made,  or  supply  or 
installations  carried  out.  by  such  utility 
have  a  substantial  adverse  effect  upon 
competition  or  involve  the  use  of  unfair, 
deceptive,  or  anticompetitive  acts  or 
practices  or  are  being  carried  out  in  a 
manner  that  does  not  comply  with 
S  456.1005  (c)  and  (d). 

(0)  Any  covered  utility  conducting 
activities  pursuant  to  the  exemptions 
provided  for  in  S  456.1005  (b).  (c).  and 
(e)(2)  or  the  waiver  provisions  of 

S  456.1005(i)  shall  comply  with  the 
requirements  of  {  456.1011  (a),  (b)(2)  and 
(3).  and  S  456.1012  with  respect  to  those 
activities.  Any  covered  utility  carrying 
out  activities  pursuant  to  the  exemptions 
provided  for  in  S  456.505  (e)(1)  shall, 
within  such  reasonable  time  as  the 
Secretary  prescribes,  comply  with  the 
requirements  of  {  456.1011  (a),  (b)(2)  and 
(3).  and  i  456.1012  with  respect  to  such 
activities.  There  is  no  requirement  that  a 
utility  conducting  a  financing  program 
comply  with  the  requirements  of 
i  456.1011  (a),  (b)(2)  or  (3)  or  S  456.1012 
with  respect  to  such  financing  program. 

f  456.1006    Scopt  of  bwwfHs. 

(a)  The  benefits  listed  in  9  456.1006(d) 
(1)  through  (7)  below  shall  be  made 
available  to  any  eligible  customer  who 
takes  the  following  actions: 

(1)  Requests  the  arranging  of 
installation  service  as  provided  in 
i  456.1009(a): 

(2)  Signs  a  contract  for  the  installation 
of  a  program  measure  with  an  installer 
listed  in  the  Master  Record;  and 

(3)  Returns  to  the  utility  the  card 
provided  according  to  S  456.1009(b)(4). 

(b)  The  benefits  listed  in  S  456.100e(d) 
(5).  (6),  and  (7)  below  shall  be  made 
available  to  any  eligible  customer  who 
takes  the  following  actions: 

(1)  Requests  the  arranging  of  financing 
service  as  provided  in  S  456J010(a); 

(2)  Obtains  a  loan  for  the  installation 
or  purchase  of  a  program  measure  from 
a  lender  listed  in  the  Master  Record. 

(c)  The  benefits  listed  in  S  456.1006(d) 
(!)■  (2)<  (5).  (6),  and  (7)  below  shall  be 
made  available  to  any  eligible  customer 
who  takes  the  following  actions: 

(1)  Purchases  any  program  measure 
from  a  supplier  listed  in  the  Master 
Record;  and 

(2)  Receives  some  evidence  from  the 
supplier  that  the  measure  meets 
applicable  material  standards  or  carries 
the  measures  warranty. 

(d)  The  benefits  to  which  an  eligible 
customer  is  entitled  as  a  result  of  certain 
actions  described  in  9  456.1006  (a) 
through  (c)  above  are: 

(1)  The  measure  warranty,  defined  in 
9  456.1001(j)(l)  and  (2)  with  respect  to 
any  program  measure; 
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(2)  The  measure  warranty  defined  in 
i  45e.l001(j)  (1H3)  with  respect  to  any 
program  measure; 

(3)  Supply  or  installation  of  a  measure 
subfect  to  the  standards  in  10  CFR  458, 
Subparts  G.  H.  or  I: 

(4)  Enforcement  of  installation 
standards  through  the  mandatory 
inspections  described  in  i  45S.1014(a) 
and  through  inclusion  in  the  pool  from 
which  random  inspections  v«rill  be  made 
pursuant  to  i  456.1014(b): 

(5)  Billing  of  costs  and  repayment  of 
loans  as  described  in  S  456.1012; 

(6)  Access  to  the  conciliation 
conference  and  redress  procedures 
described  in  1 456.1016,  and 

(7)  The  requirements  placed  on 
suppliers,  lenders,  and  contractors  by 
S  456.1013(b). 

{  466.1007    Program  announcwnanL 

(a)  Distribution  and  Content  Each 
utility  and  participating  home  heating 
supplier  subject  to  the  Federal  RCS  Man 
must  send  a  copy  of  the  Program 
Announcement  to  the  Secretary  no  later 
than  30  days  after  issuance  of  an  order 
to  comply  with  the  Federal  RCS  Plan  by 
the  Secretary.  Each  utility  and 
participating  home  heating  supplier 
subject  to  the  Federal  RCS  Plan  must 
send  to  each  eligible  customer  no  later 
than  90  days  after  the  above-mentioned 
order  is  issued  by  the  Secretary  and 
every  two  years  thereafter  until  January 
1, 1985,  a  Program  Announcement  which 
shall,  at  a  minimuio:  . 

(1)  List  the  program  measures  for  the 
category  of  residential  buildings  owned 
or  occupied  by  such  eligible  customer, 

(2)  Include  a  range  of  estimates  of  the 
savings  in  energy  costs,  expressed  in 
percentages,  for  a  period  of  one  year, 
which  are  hkely  to  result  from 
installation  of  each  of  the  program 
measures  in  a  typical  building  or 
buildings  in  such  category; 

(3)  List  the  energy  conserving 
practices  and  state  that  they  are  of  low 
or  no  cost; 

(4)  include  a  range  of  estimates  of  the 
savings  in  energy  costs,  expressed  in 
percentages,  for  a  period  of  one  year, 
likely  to  result  from  the  adoption  of  the 
practices,  individually  and  as  a  group; 

(5)  For  each  of  the  services  required  to 
be  offered  under  J  456.1008  (Program 
Audits),  S  456.1009  (Arranging 
Installation).  S  456.1010  (Arranging 
Financing),  and  9  456.1013(3)  (List 
Distributed  to  Eligible  Customers): 

(i)  Offer  and  describe  the  service 
using  one  of  the  following  options. 

(A)  Each  utility  or  participating  home 
heating  supplier  subject  to  Uie  Federal 
RCS  Plan  may  send  a  Program 
Announcement  meeting  the 
requirements  of  this  Plan  to  every 


eligible  customer  as  a  separate  mailing, 
beginning  no  later  than  90  days  after  the 
above-mentioned  order  to  comply  with 
the  Federal  RCS  Plan  and  every  two 
years  thereafter  until  January  1, 1965, 
which  includes  the  offer  of  a  program 
audit  to  be  provided  within  30  working 
days  after  an  eligible  customer  requests 
such  an  audit. 

(B)  Each  utility  and  participating  home 
heating  supplier  subject  to  the  Federal 
RCS  Plan  may  send  a  Program 
Announcement  meeting  the 
requirements  of  this  Plan  to  every 
eligible  customer  on  a  separate  mailing 
beginning  no  later  than  90  days  after  the 
above  mentioned  order  to  comply  with 
the  Federal  RCS  Plan  and  every  two 
years  thereafter  until  January  1, 1965, 
which  includes  the  offer  of  a  program 
audit  conditioned  upon  the  serving  of 
one  geographic  area  at  a  time.  Each 
utility  and  each  participating  home 
heating  supplier  subject  to  the  Federal 
RCS  Plan  must  define  for  the  approval 
of  the  Secretary  each  geographic  area, 
list  how  many  customers  are  contained 
within  each  area  and  include  a  map  of 
its  entire  service  area.  All  customers 
who  receive  a  conditional  offer  of  a 
program  audit  must  be  recontacted  with 
a  separate  mailing  and  receive  an 
unconditional  offer  of  a  program  audit 
within  two  years  of  receiving  the 
conditional  offer.  The  unconditional 
offer  must  state  that  the  auditor  will  be 
in  the  customer's  area  within  no  more 
than  90  days  for  a  period  of  60  days  and 
must  relist  the  program  beneflts  and 
again  describe  the  audit  and  be  subject 
to  the  same  prohibitions  as  the  Program 
Announcement  Within  30  days  before 
the  audit,  the  customer  must  be 
recontacted  by  a  separate  mailing,  by 
phone,  or  by  a  bill  staffer  to  remind  the 
customer  of  the  audit.  However,  any 
customer  who  at  any  time  requests  an 
audit,  regardless  of  his  geographic  area 
or  the  fact  that  his  area  may  not  be 
targeted  for  audits  at  the  time  of  his 
request,  must  be  scheduled  for  an  audit. 
An  auditor  must  attempt  to  schedule  this 
customer  for  an  audit  within  30  working 
days  of  the  request  for  an  audit  if  at  all 
possible  or  at  the  earliest  possible  date. 
If  for  any  reason  a  utility  or 
participating  home  heating  supplier 
subject  to  the  Federal  RCS  Plan  cannot 
provide  its  eligible  customers  with  the 
audits  they  request  vinthin  30  working 
days  of  the  customer's  request,  that 
utility  or  participating  home  heating 
supplier  may  submit  a  written  request  to 
the  Secretary  for  an  extension  of  its 
response  time  to  include  an  additional 
30  days.  The  utility  or  participating 
home  heating  supplier  must  include  in 
its  written  request  for  an  extensiori  of  its 


response  time  the  number  of  calls  over 
35  days  old.  the  measuiet  being  taken  to 
reduce  the  backlog,  and  an  estimate  of 
how  long  the  utility  or  participating 
home  heating  supplier  needs  the  30  day 
extension  to  remain  in  effect 

(C)  Each  utility  or  participating  home 
heating  supplier  subject  to  the  Federal 
RCS  Plan  may  send  a  Program 
Announcement  meeting  the 
requirements  of  this  Plan  to  each  eligible 
customer  as  a  separate  mailing, 
beginning  no  later  than  90  days  after  the 
abovennentioned  order  to  comply  with 
the  Federal  RCS  Plan  and  every  6 
months  thereafter  until  January  1. 1985. 
which  includes  the  offer  of  a  program 
audit  to  be  conducted  within  90  days 
after  an  eligible  customer  requests  such 
an  audit 

(ii)  Explain  that  an  eligible  customer 
may  request  the  services  offered  in  the 
Program  Annotmcement  by  telephone, 
by  letter,  or  in  person:  and 

(iii)  List  the  direct  costs,  if  any,  of 
receiving  the  service,  which  are  to  be 
chaiged  to  the  eligible  customer. 

(6)  With  respect  to  the  benefits  listed 
in  S  45e.l00e(d)(4),  describe  the  beneHU 
and  explain  what  action  an  eligible 
customer  must  take  to  qualify  for  them, 
as  described  in  §  456.1006(a)-(c). 

(7)  Include  the  following  disclosure: 
"Energy  savings  depend  on  many 
factors  the  estimates  contained  in  this 
Program  Announcement  are  based  on 
estimates  for  typical  houses  which  are 
defined  in  terms  of:  [define  as  in 

S  456.1007(b)(5)  below).  Your  costs  and 
savings  will  be  different  if  your  house  is 
a  different  size  or  is  using  a  different 
fuel  if  your  family  is  a  different  size,  or 
if  your  energy-using  habits  are  different 
from  those  we  assumed.  The  energy 
audit  which  we  offer  will  provide  more 
specific  estimates  for  your  home." 

(8)  Include  a  brief  explanation  of  the 
beneflts  of  the  Federal  energy  tax 
credits  as  follows:  "You  may  qualify  for 
a  Federal  tax  credit  for  part  of  what  you 
spend  on  some  of  the  improvements 
discussed  in  our  program.  Fifteen 
percent  of  investments  you  make  in 
insulation,  caulking  and 
weatherstripping.  storm  windows, 
certain  furnace  improvements,  and  other 
items  may  be  claimed  as  a  credit.  The 
maximum  on  this  credit  is  $300.  Forty 
percent  of  your  costs  for  many  solar  and 
wind  energy  products  may  be  claimed. 
The  maximum  on  this  credit  is  $2200. 
Not  all  improvements  and  not  all  homes 
quality  for  these  credits.  Our  energy 
auditor  can  answer  your  questions.  The 
Internal  Revenue  Service  Publication 
903,  which  is  available  from  your  local 
IRS.  also  is  helpful."  [Give  the  address 
and  telephone  number  of  the  nearest 
branch  of  the  Internal  Revenue  Service.] 
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(9J  Include  a  bripf  explanation  of  the 
benefits  of  the  Wflatherization 
Assistance  Prografn  for  Low  Income 
Persons,  10  CFR  Phrt  440,  information  on 
how  to  contact  th^  office  qualified  to 
assist,  and  a  brief  description  of  who  is 
eligible  for  assistance  as  follows: 
"If  your  family  incjome  is  below  125%  of 
the  federally  established  poverty  level 
for  your  family  size,  you  may  be  eligible 
for  help  from  (he  Weatherization 
Assistance  Program.  You  may  apply  for 
a  grant  of  up  to  $1000  to  pay  for 
insulation,  weathei-stripping,  caulking, 
storm  doors  and  windows,  and  other 
items.  For  more  information,  contact  the 
appropriate  agency  listed  below  which 
has  been  assigned  by  the  Governor  to 
handle  this  program."  [List  the  agency.] 

(10)  Not  include  any  advertising  for 
the  sale,  installatic  n,  or  financing  by  any 
supplier,  contractor,  or  lender  (including 
the  utihty)  of  any  energy  conservation 
measure,  renewable  resource  measure, 
or  energy  conservihg  practice;  however. 
if  the  utility  or  parncipating  home 
heating  supplier  subject  to  the  Federal 
RCS  Plan  is  a  lender  listed  in 
accordance  with  {  456.1013(b)(3),  the 
Program  Announcement  may  so  state. 

(11)  Not  include  any  information 
regarding  any  proouct  which  is  not  an 
energy  conservation  measure,  a 
renewable  resourc^  measure,  or  an 
energy  conserving  bractice. 

(b)  Calculation  Procedures.  With 
rospect  to  the  estimates  of  the  savings 
included  in  the  Prt*ram  Announcement, 
each  utility  or  participating  home 
heating  supplier  subject  to  the  Federal 
RCS  Plan  shall: 

(1)  Describe  in  tlje  Program 
Announcement  theiprocedures  by  which 
such  estimates  shall  be  made  as  follows: 
"These  are  average  high  and  average 
low  savings  estimates  which  were  based 
on  assumptions  mdde  about  an  average 
single-family  residence  and  on  the  price 
of  fuel  in  your  area  as  of  (date).  Our 
energy  advisor  will  calculate  a  table  like 
this  specially  for  yiur  house."; 

(2)  Submit  with  the  Program 
Announcement  to  l|ie  Secretary  for  his 
review  proof  that  s^ch  estimates  are 
based  on  prices  for]  fuel  which  were  in 
effect  no  more  thaii  6  months  prior  to 

Announcement  and 

ch  are 

ose  for  the  location 

omer; 

customer  is  to 
Program 

m  different  utilities 
or  participating  hoiie  heating  suppliers 
subject  to  the  Federal  RCS  Plan,  submit 
to  the  Secretary,  n^  later  than  30  days 
after  issuance  of  ati  order  to  comply 
with  the  Federal  RCS  Plan  by  the 
Secretary,  a  copy  otf  each  of  the  Program 


issuing  the  Progra 
on  climate  data  w 
representative  of  t 
of  each  eligible  cu 
(3)  If  any  eligibl 
receive  two  or  mo 
Announcements  fn 


Announcements  in  question,  to  establish 
that  the  cost  and  savings  estimates 
required  in  S  456.1007(a)  of  this  section 
are  the  same;  and 

(4)  Assure  the  Secretary  that  such 
estimates  in  Program  Announcements 
distributed  in  different  parts  of  the  Statu 
are  consistent.  For  the  purposes  of  this 
Program,  "consistent"  means  the  same 
except  for  variations  in  the 
characteristics  of  typical  homes  and  in 
the  price  and  climate  data  applicable  in 
the  different  parts  of  the  State. 

(5)  Define  a  typical  house  for  purposes 
of  §  456.1007(b)(3)  above  in  terms  of: 
age,  number  of  stories,  type  of 
construction,  floor  area  in  square  feet, 
building  length,  width,  and  height,  wall 
heights,  building  volume,  attic  area,  attio 
end  walls  area,  roof  area,  basement/ 
crawl  space/slab  on  grade  area,  length 
of  exposed  perimeter  of  slab  on  grade, 
door  area,  window  area,  amount  of 
window  area  on  south  side,  water 
heater  location  in  a  conditioned  or 
unconditioned  space,  number  of  air 
changes  per  hour,  type  of  heating  system 
and  its  average  seasonal  efficiency,  and 
type  of  cooling  system  and  its  EER 
number. 

(c)  I^ew  Customer.  (1)  A  new 
customer  is  a  person  who  becomes  an 
eligible  customer  after  the  initial 
distribution  of  the  Program 
Announcement  but  before  January  1, 
1985. 

(2)  Each  utility  and  participating  home 
heating  supplier  subject  to  the  Federal 
RCS  Plan  shall  send  a  Program 
Announcement  which  meets  the 
requirements  of  this  Section  to  each  nev 
customer  within  60  days  of  such 
customer  becoming  a  new  customer. 

(3)  Within  60  days  of  becoming  a  new 
customer,  each  new  customer  shall  be 
informed  by  the  utilities  and 
participating  home  heating  suppliers 
subject  to  the  Federal  RCS  Plan  that, 
upon  request,  the  customer  may  receive 
a  copy  of  the  results  of  any  program 
audit  of  the  cutomer's  residence  which 
the  utility  or  participating  home  heating 
supplier  may  have  performed  pursuant 
to  the  Federal  RCS  Plan  and  upon  such  ti 
request,  such  utility  or  home  heating 
supplier  shall  provide  such  results. 


§  456.1008 
audits. 


Requirements  for  energy 


(a)  Timing  and  Preconditions.  (1)  Each 
utility  or  participating  home  heating 
supplier  subject  to  the  Federal  RCS  Plan 
shall  offer  program  audits  according  to 
one  of  the  following  options. 

(i)  Each  utility  or  participating  home 
heating  supplier  subject  to  the  Federal 
RCS  Plan  that  chooses  to  send  the 
Program  Announcement  in  accordance 
with  §  456.1007(a)(5)(i)(A).  shall  provide 


a  program  audit  to  each  eligible 
customer  upon  a  request  for  such  an 
audit  within  30  working  days  of  the 
receipt  of  such  request. 

(ii)  Each  utility  or  participating  home 
heating  supplier  subject  to  the  Federal 
RCS  Plan  that  chooses  to  provide  a 
conditional  offer  in  accordance  with 
§  456.1007(a)(5)(i)(B)  must  provide  an 
unconditional  offer  of  a  program  audit 
within  two  years  of  receipt  of  the 
conditional  offer  in  the  Program 
Announcement.  The  unconditional  offer 
must  state  that  the  auditor  will  be  in  the 
customer's  area  within  no  more  than  90 
days  for  a  period  of  60  days.  Then 
within  30  days  before  the  audit,  the 
customer  must  be  recontacted  by  a 
separate  mailing,  by  phone,  or  by  a  bill 
stuffer  to  remind  the  customer  of  the 
audit.  However,  any  customer  who  at 
any  time  requests  an  audit,  regardless  of 
his  geographic  area  or  the  fact  that  his 
area  may  not  be  targeted  for  audits  at 
the  time  of  his  request,  must  be 
scheduled  for  an  audit.  An  auditor  must 
attempt  to  schedule  this  customer  for  an 
audit  within  30  working  days  of  the 
request  for  an  audit  if  at  all  possible  or 
at  the  earliest  possible  date.  If  for  any    - 
reason  a  utility  or  participating  home 
heating  supplier  subject  to  the  Federal 
RCS  Plan  cannot  provide  its  eligible 
customers  with  the  audits  they  request 
within  30  working  days  of  the 
customer's  request,  that  utility  or 
participating  home  heating  supplier  may 
submit  a  written  request  to  the 
Secretary  for  an  extension  of  its 
response  time  to  include  an  additional 
30  days.  The  utility  or  participating 
home  heating  supplier  must  include  in 
its  written  request  for  an  extension  of  its 
response  time  the  number  of  calls  over 
35  days  old,  the  measures  being  taken  to 
reduce  the  backlog,  and  an  estimate  of 
how  long  the  utility  or  participating 
home  heating  supplier  needs  the  30  day 
extension  to  remain  in  effect. 

(iii)  Each  utility  or  participating  home 
heating  supplier  subject  to  the  Federal 
RCS  Plan  that  chooses  to  send  Program 
Announcments  to  its  eligible  customers 
every  6  months,  in  accordance  with 
9  456.1007(a)(5)(i)(C),  shall  provide  a 
program  audit  to  each  eligible  customer 
upon  a  request  for  such  an  audit  within 
90  days  of  the  receipt  of  such  request. 

(2)  Each  utility  and  participating  home 
heating  supplier  subject  to  the  Federal 
RCS  Plan  is  prohibited  from  requiring  as 
a  precondition  of  providing  a  program 
audit  to  an  eligible  customer  that  such 
customer  purchase  or  perform  any  other 
energy  audit,  including  a  Class  B  energy 
audit. 

(3)  Each  utility  and  participating  home 
heating  supplier  subject  to  the  Federal 
RCS  Plan  is  prohibited  from 
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discriminating  unfairly  among  eligible 
customers  in  providing  program  audits, 
(b)  Contents  of  Program  Audit  Each 
utility  and  participating  home  heating 
supplier  subject  to  the  Federal  RCS  Plan 
shall  provide  to  each  eligible  customer 
upon  request  a  comprehensive  program 
audit  which  addresses  all  energy 
conserving  practices  and  all  program 
measures. 

(1)  The  auditor  shall  determine  in 
each  program  audit  which  of  the  energy 
conserving  practices  would  save  energy 
in  the  residence,  repeat  the  savings 
estimates  which  appear  in  the  Program 
Announcement  for  the  practices  in 

§  456.1007(a)(4).  explain  such  energy 
conserving  practices  to  the  eligible 
customer,  emphasize  the  importance  of 
these  practices,  and  recommend  that 
they  be  performed  before  installation  of 
any  measure. 

(2)  The  auditor  shall  determine  in 
each  program  audit  the  applicability  of 
each  program  measure  in  that  residence. 
If  a  program  measure  is  not  applicable, 
then  the  requirements  of  this  paragraph 
to  provide  estimates  of  the  cost  and 
savings  in  a  range  of  dollars  for 
installation  of  such  measure  in  such 
residence  need  not  apply.  A  program 
measure  is  applicable  in  a  residence  if: 

(i)  The  measure  is  not  already  present 
in  the  residence; 

(ii)  Installation  of  the  measure  is  not  a 
violation  of  Federal,  State,  or  local  law 
or  regulations; 

(iii)  With  respect  to  ceiling  insulation, 
the  difference  between  the  effective  R- 
value  of  any  existing  insulation  and  the 
program  measure  level  for  that 
residence  is  R-11  or  more; 

(iv)  With  respect  to  wind  energy 
devices:  (A)  the  estimated  average 
annual  wind  resource  in  the  vicinity  of 
the  site  is  10  miles  per  hour,  or  greater, 
at  10  meters  (33  feet)  above  ground 
level;  and  (B)  there  are  no  major  wind 
obstructions  over  55  feet  high,  greater 
than  30  feet  wide,  within  100  feet  of  a 
potential  location  for  the  wind  energy 
device. 

(v)  With  respect  to  active  solar 
heating  systems,  or  combined  active 
solar  systems,  a  site  exists  on  or  near 
the  residence  which  is  free  of  major 
obstruction  to  solar  radiation  and  the 
residence  has  a  space-heating  system 
other  than  a  steam  heating,  electric 
resistance  radiant  heating,  or  electric 
resistance  baseboard  heating  system; 

(vi)  With  respect  to  active  domestic 
hot  water  systems,  a  site  exists  on  or 
near  the  residence  which  is  free  of  major 
obstruction  to  solar  radiation; 

(vii)  With  respect  to  flue-opening 
modifications,  the  furnace  combustion 
air  is  taken  from  a  conditioned  area; 


(viii)  With  respect  to  replacement 
furnaces  or  boilers,  the  existing  furnace 
is  approximately  five  years  old  or  olden 

(ix)  With  respect  to  replacement 
central  air  conditioners,  the  residential 
building  has  a  central  air  conditioner 
that  is  approximately  Hve  years  old  or 
olden 

(x)  With  respect  to  water  heater 
insulation,  the  remaining  useful  life  of 
the  water  heater  appears  to  the  auditor 
to  be  at  least  three  years  and  space  is 
available  around  the  water  heater  to 
install  insulation; 

(xi)  With  respect  to  clock  thermostats, 
either  the  residence  currently  has  a 
thermostat  or  the  existing  furnace  or 
central  air  conditioner  is  compatible 
with  a  clock  thermostat; 

(xii)  With  respect  to  replacement  solar 
swimming  pool  heaters,  there  is  an 
existing  heated  swimming  pool  and  a 
site  exists  near  the  pool  which  is  free  of 
major  obstruction  to  solar  radiation; 

(xiii)  With  respect  to  wall  insulation, 
there  is  no  insulation  in  a  substantial 
portion  of  the  exterior  walls,  and  the 
building  is  not  a  mobile  home; 

(xiv)  With  respect  to  floor  insulation, 
no  floor  insulation  is  present; 

(xv)  With  respect  to  direct  gain 
glazing  systems  and  indirect  gain 
systems,  the  living  space  of  the 
residence  has  either  a  south-facing  (-(- 
or  —45°  of  True  South)  wall  or  an 
integral  south-facing  (-|-  or  —45°  of  True 
South)  roof,  which  is  free  of  major 
obstruction  to  solar  radiation; 

(xvi)  With  respect  to  solaria/sunspace 
systems,  the  living  space  of  the 
residence  has  a  south-facing  ground- 
level  wall,  which  is  free  of  major 
obstructions  to  solar  radiation; 

(xvii)  With  respect  to  heat-absorbing 
or  heat  reflective  window  and  door 
material,  the  residence  has  an  existing 
central  or  room  air  conditioner. 

(3)  The  auditor  is  required  to  give 
each  estimate  of  energy  cost  savings 
and  of  installation  costs  provided  as  a 
result  of  a  program  audit  based  on 
actual  measurements  or  inspections,  as 
appropriate,  performed  on  site  by  the 
auditor  in  accordance  with  the  DOE 
model  audit. 

(4)  Each  utility  and  participating  home 
heating  supplier  subject  to  the  Federal 
RCS  Plan  shall  survey  a  representative 
sample  of  contractors  and  suppliers 
every  6  months  and  report  to  the 
Secretary  every  6  months  the  methods 
used  to  assure  that  the  estimates  of 
energy  cost  savings  and  of  installation 
costs  and  any  other  economic 
calculation  provided  as  a  result  of  the 
program  audit  shall  be  based  on  typical 
recent  local  electricity  rates,  typical 
recent  local  fuel  prices,  typical  recent 
local  prices  for  materials  and 


installation  of  program  measures,  and 
typical  local  climate  data  for  the  eligible 
customer's  location. 

(5)  Each  utility  and  participating  home 
heating  supplier  subject  to  the  Federal 
RCS  Plan  shall  use  as  program  audit 
procedures  those  contained  in  the  DOE 
model  audit.  For  the  purposes  of  this 
paragraph,  the  term  "program  audit 
procedures"  means  the  measurements  or 
inspections  which  the  auditor  must 
make  in  a  customer's  residence  and  the 
calculations  which  must  be  performed  in 
making  energy  cost  savings  estimates. 

(6)  The  auditor  is  required  to  base  any 
cost  and  savings  estimate  for  any 
applicable  furnace  efficiency 
modification  to  a  gas  or  oil  furnace  or 
boiler  on  an  evaluation  of  the  seasonal 
efficiency  of  such  furnace  or  boiler.  This 
seasonal  efficiency  shall  be  based  on 
estimated  peak  (tuned-up)  steady  state 
e^iciency  corrected  for  cycling  losses.  In 
the  case  of  an  oil  furnace,  or  a  furnace 
which  has  been  converted  from  burning 
oil  or  coal  by  installation  of  a  gas 
burner,  steady  state  efficiency  shall  be 
derived  by  a  flue  gas  analysis  of 
measured  flue  gas  temperature  and 
carbon  dioxide  content.  In  the  case  of  a 
gas  furnace,  steady  state  efficiency  shall 
be  derived  from  manufacturer's  design 
data  and  observation  of  the  furnace 
components,  or,  alternatively,  by  a  flue 
gas  analysis  of  measured  flue  gas 
temperature  and  carbon  dioxide  content. 

(c)  Results  of  Program  Audit.  The 
auditor,  in  person,  on  site,  is  required  to 
provide  the  following  information  in 
writing  to  each  eligible  customer  who 
receives  a  program  audit  upon 
completion  of  the  audit.  If  the  eligible 
customer  is  not  present  or  otherwise 
declines  in-person  presentation,  the 
auditor  is  relieved  of  any  obligation  to 
deliver  the  results  in  person. 

(1)  An  estimate  of  the  total  cost 
(materials  and  labor),  expressed  in  a 
range  of  dollars,  of  installation  by  a 
contractor  of  each  applicable  program 
measure  addressed  in  the  program  audit; 

(2)  An  estimate  of  the  total  cost, 
expressed  in  a  range  of  dollars,  of 
installation  by  the  customer  of  each 
applicable  program  measure,  other  than 
replacement  central  air  conditioners, 
wall  insulation,  active  solar  space 
heating  systems,  and  combined  active 
solar  space  heating  and  solar  domestic 
hot  water  systems,  addressed  in  the 
program  audit,  except  that  any  utihty  or 
participating  home  heating  supplier 
subject  to  the  Federal  RCS  Plan  is 
prohibited  from  providing  any  estimate 
to  any  eligible  customer  of  the  cost  of 
purchase  of  furnace  efficiency 
modifications,  devices  associated  with 
load  management  techniques,  or  wind 


Federal  Register  /  Vol  46.  No.  6  /  Friday.  January  9.  1981  /  Proposed  Rule« 


energy  devices  for  installation  by  the 
eligible  customer 

(3)  An- estimate  of  the  savings  in 
energy  costs,  expressed  in  a  range  of 
dollars,  which  would  occur  during  the 
first  year  from  installation  of  each 
applicable  program  measure  addressed 
by  the  program  audit: 

(4)  Clear  indication  to  the  eligible 
customer,  through  sample  calculation 
and  disclosure,  th^t  the  total  energy  cost 
savings  from  the  iitstallation  of  more 
than  one  program  tneasure  may  be  less 
than  the  sum  of  energy  cost  savings  of 
each  measure  installed  individually.  The 
following  disclosure  or  its  equivalent 
may  be  included:  '*If  you  install  more 
than  one  of  the  meiasures  we  have 
analyzed  for  your  house,  the  total 
savings  will  probably  be  less  than  the 
sum  of  the  savings;  estimates  we  have 
given.  As  you  install  more  measures,  the 
amount  of  energy  Ipft  to  be  saved  by 
additional  measures  shrinks.  For 
example,  installing  storm  windows  cuts 
down  air  infiltratiqn  and  therefore 
makes  it  less  important  to  install 
weatherstripping."] 

(5)  The  following  disclosure  or  its 
equivalent:  'The  procedures  used  to 
make  these  estimates  are  consistent 
with  DOE  criteria  for  residential  energy 
audits.  However.  t|ie  actual  installation 
costs  you  incur  and  energy  savings  you 
realize  from  instalBng  these  measures 
may  be  different  from  the  estimates 
contained  in  this  audit  report.  Although 
the  estimates  are  fc^sed  on 
measurements  of  ybur  house,  they  are 
also  based  on  assumptions  which  may 
not  be  totally  corr^t  for  your 
household." 

(6)  An  estimate  0f  the  annual  normal 
maintenance  costs,  if  any.  of  each 
applicable  progran)  measure,  as 
determined  either  from  a  survey  of  local 
contractors  reviewed  by  DOE  or  from 
the  DOE  model  au^it; 

[7]  The  possible  economic  benefits  to 
the  eligible  customer  of  existing  Federal 
tax  incentives  (anq  the  State  tax 
incentives,  if  applicable)  with,  at  a 
minimum,  one  sample  calculation  of  the 
effect  of  the  tax  behefit  on  the  cost  to 
the  customer  of  ina|talling  one  applicable 
energy  conservaticjn  program  measure 
and  one  applicable  renewable  resource 
program  measure; 

(8)  With  respect  to  a  program  audit 
addressing  an  appl|icable  solar  domestic 
hot  water  system  dr  active  solar  space 
healing  system,  or  combination  thereof, 
a  description  of  tha  solar  system 
assumed  by  the  auditor  in  preparing 
energy  savings  estimates  which  shall 
include  the  following  information: 

(i)  Square  feet  ofl collector: 


(ii)  Collector  diaracteristics.  including 
glazing  materials  and  otiier  collector 
materials: 

(iii)  Any  storage  system  needed. 
including  the  capacity  of  storage; 

(iv)  Any  freeze  protection  needed; 

(v)  The  estimated  percent  of  the  space 
and/or  water  heating  load  to  be  met  by 
solar  energy; 

(vi)  Any  physical  connections  needed 
with  existing  heating  systems: 

(vii]  Any  site  preparation  needed;  and 

(viii)  If  the  results  are  based  on  a 
simulation,  the  following  disclosure  or 
its  equivalent:  "The  energy  cost  savings 
estimates  you  receive  are  based  on 
systems  which  may  be  different  from  the 
ones  you  purchase.  Also,  these 
estimates  were  not  determined  using 
actual  conditions  but  using  simulated 
measurements.  Therefore,  the  cost 
savings  we  have  estimated  may  be 
different  from  the  savings  which 
actually  occur." 

(9)  With  respect  to  a  program  audit 
addressing  an  applicable  passive  solar 
space  heating  and  coohng  system: 

(i)  The  generic  designation  tuid  a 
pictorial  description  of  the  particular 
systems  considered  by  the  auditor 

(ii)  The  estimated  percentage  of  the 
heating  load  to  be  met  such  system; 

(iii]  The  approximate  dimensions  of 
such  system; 

(iv)  Collection  storage  characteristics, 
including  the  recommended  heat 
capacity  of  storage:  and 

(v)  The  disclosure  provided  in 
§  456.1008(c)(8)(viii). 

(10)  With  respect  to  a  program  audit 
addressing  an  applicable  wind  energy 
device: 

(i)  Installation  cost  estimates,  as 
required  in  i  456.1008(c)(1),  based  on 
commercially  available  wind  devices  of 
a  kilowatt  rating  appropriate  to  the  level 
of  electricity  consumption  in  the 
customer's  residence: 

(ii)  Estimates  of  energy  cost  savings, 
as  required  in  §  456.1008(c)(3),  provided 
in  the  form  of  a  function  of  average 
yearly  wind  speeds  for  the  system  used 
in  §  456.1008(c)(10)(i); 

(iii)  The  average  yearly  wind  speed  at 
the  nearest  qualified  wind  measurement 
station  and  the  relationship  between 
that  data  and  the  likely  wind  speeds  at 
the  residence.  A  qualified  wind 
measuring  station  is  one  which  meets 
the  following  minimum  requirements: 

(A)  the  anemometer  is  located  no  less 
than  10  meters  (33  feet)  above  ground 
level; 

(B)  data  used  to  determine  the  annual 
average  wind  speed  have  been  collected 
for  one  year  or  more  and  contain  at  least 
one  month's  continuous  hourly  reading 
for  every  four-month  period  of  time;  and 


(C)  calibration  of  the  data  collection 
and  recording  instnunent(s)  had  been 
certified  by  the  instrument 
nianufacturer(s)  at  the  time  of  purchase: 
and 

(iv)  A  description  of  the  type  of  wind 
energy  device  used  by  the  auditor  in 
preparing  the  energy  savings  estimates. 

(d)  Additional  Information  Required 
for  Program  Audits.  The  auditor  is 
required  to  present  the  following 
information  to  the  eligible  customer 
during,  or  upon  completion  of.  the 
program  audit 

(1)  An  explanation  of  the  benefits  and 
services  listed  in  S  456.1006  and  a  brief 
description  of  how  the  eligible  customer 
can  qualify  for  such  benefits  and 
services; 

(2)  The  lists  of  contractors,  suppliers, 
and  lenders  developed  pursuant  to 

{  456.1013  for  the  applicable  program 
measures,  at  a  minimum;  and 

(3)  An  explanation  of  the  benefits  of 
the  Weatherization  Assistance  Program 
for  Low  Income  Persons, 

S  456.1007(a)(9),  an  explanation  of  the 
appropriate  o^ce  to  contact  for  more 
information,  and  a  brif  description  of 
who  is  eligible  for  such  assistance. 

(e)  Prohibitions  and  Disclosure 
Required  for  Program  Audits. 

(1)  The  auditor  is  prohibited  from 
estimating,  as  part  of  any  program  audit 
provided  pursuant  to  the  Federal  RCS 
Plan,  the  costs  or  energy  cost  savings  of 
installing  any  product  which  is  not  an 
energy  conserving  practice  or  a  program 
measure; 

(2)  Any  auditor  is  prohibited  hY>m 
recommending  any  supplier,  contractor, 
or  lender  who  supplies,  installs,  or- 
dnances the  sale  or  installation  of  any 
program  measiire  if  such 
recommendation  would  unfairly 
discriminate  among  such  suppliers, 
contractors,  or  lenders.  If  the  utility  or 
participating  home  heating  supplier 
subject  to  the  Federal  RCS  Plan  has 
arranged  the  audit  and  is  itself  a 
supplier,  installer,  or  lender  listed  in 
accordance  with  S  456.1013(b),  the 
auditor  may  so  state; 

(3)  No  utility  or  auditor  may  unfairly 
discriminate  among  program  measures; 

(4)  Each  energy  auditor  must  provide 
the  eligible  customer  with  a  written 
statement  of  any  substantial  interest 
which  the  person  or  the  person's 
employer  has,  directly  or  indirectly,  in 
the  sale  or  installation  of  any  program 
measures. 

(f)  Program  Audits  of  Furnaces.  In 
order  for  an  auditor  of  a  utility  or 
participating  home  heating  supplier 
subject  to  the  Federal  RCS  Plan  to 
provide  cost  and  savings  estimates  for 
furnace  efficiency  modifications  with 
respect  to  a  furnace  which  uses  as  its 
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primary  source  of  energy  any  fuel  or 
source  of  energy  other  than  the  fiiel  or 
source  of  energy  sold  by  that  utility  or 
participating  home  heating  suppher,  the 
eligible  customer  must  request  such 
audit  by  signing  a  form  which  includes 
the  following  statement: 

If  your  home  is  heated  by  a  source  of  fuel 
other  than  (state  the  type  of  fuel  supplied  by 
the  utility  or  participating  home  heating 
supplier),  only  the  supplier  of  the  other  fuel 
may  audit  your  furnace  unless  you 
specifically  request  us  to  audit  your  furnace. 
Federal  law  requires  that  such  a  request  be  in 
writing.  If  you  want  us  to  audit  your  furnace, 
although  we  do  not  supply  the  fuel  for  it. 
please  sign  below. 

(g)  Qualifications  for  Program 
Auditors.  Each  auditor  who  performs  a 
program  audit  pursuant  to  the  Federal   i 
RCS  Plan  shall: 

(1)  Be  qualified  according  to  the 
applicable  procedures  in  S  456.1015  of 
this  Plan: 

(2)  Be  under  contract  or  subcontract 
to,  be  an  employee  of,  or  be  an 
employee  of  a  contractor  or 
subcontractor  to,  a  utility  or 
participating  home  heating  supplier 
subject  to  the  Federal  RCS  Plan. 

(h)  Class  B  Energy  Audits.  Class  B 
audits  shall  not  be  offered  in 
conjunction  with  and  RCS  program 
carried  out  under  the  Federal  RCS  Plan. 

945C.10M    Arranging  installation. 

(a]  Each  utility  subject  to  the  Federal 
RCS  Plan  shall  arrange  installation  of 
any  program  measure  within  10  working 
days  of  any  eligible  customer's  request 
when  the  eligible  customer 

(1)  Requests  arranging  services  at  the 
time  of  the  audit  or 

(2)  Writes,  calls,  or  visits  the  covered 
utility  in  the  customer's  service  area  to 
request  arranging  services. 

(b)  Each  utility  subject  to  the  Federal 
RCS  Plan  shall  arrange  installation  of 
any  program  measure  within  10  working 
days  of  any  eligible  customer's  request, 
by: 

(1)  Sending  requests  for  bids  to  three 
or  more  installers  in  the  Master  Record 
who  provide  all  program  measures 
requested  by  the  customer  and  to  three 
or  more  installers  in  the  Master  Record 
who  install  less  than  all  program 
measures  for  each  of  the  speciBc 
progran!  measures  requested  by  the 
customer.  The  utility  subject  to  the 
Federal  RCS  Plan  will  present  the 
eligible  customer  with  the  list  of 
installers  from  which  the  customer  may 
select  the  ones  to  whom  the  customer's 
request  for  bids  will  be  sent.  This  list  of 
installers  will  be  a  specially  prepared 
list  of  names  of  installers,  in  which  the 
names  will  be  presented  in  random 
order.  A  computer  or  other  method  may 


be  used  to  prepare  the  special  lists  of 
installers  and  ensure  that  the  names  of 
the  installers  appear  in  random  order  on 
the  lists.  The  lists  will  be  revised  every  6 
months  to  alter  the  random  order  in 
which  the  names  of  the  installers  appear 
on  the  lists.  A  copy  of  the  energy 
analysis,  if  any,  for  the  eligible 
customer's  residential  building  will  be 
included  in  each  request  for  bid. 

(2)  Explaining  and  performing  the 
services  described  in  S  456.100g(b)(l)  of 
this  section  in  the  eligible  customer's 
residential  building  at  the  time  of  the 
energy  analysis  by  the  auditor  or,  if  the 
eligible  customer  requests,  by  a  utility 
representative  at  some  later  time. 

(3)  Providing,  upon  the  eligible 
customer's  request,  a  consultation  by 
phone  or  in  person  at  the  utility's  ofHce 
for  evaluation  of  the  bids  obtained 
pursuant  to  S  45e.l009(b)(l)  in  order  to 
compare  differences  in,  and  number  of, 
program  measures  to  be  installed  imder 
the  various  bids. 

(4)  Providing  the  eligible  customer 
with  a  card  to  be  filed  out  by  the 
customer  and  to  be  returned  to  the 
utility  by  the  customer  upon  completion 
of  an  arranged  job,  or  upon  the 
customer's  receiving  an  arranged  loan, 
in  order  to  assure  that  the  eligible 
customer  receives  the  program  benefits 
to  which  he/she  is  entitled.  Such  card 
should  at  least  provide  space  to  report 
information  concerning  the  types  of 
measurefs]  installed,  date  of  completion, 
and  name,  address,  and  telephone 
number  of  the  ciutomer. 

(c)  Additional  Services:  (1)  Each 
utility  subject  to  the  Federal  RCS  Plan 
will  provide  its  eligible  customers  with 
the  current  Master  Record  for  their 
service  area. 

(2)  Upon  request  the  utility  subject  to 
the  Federal  RCS  Plan  will  furnish  its 
eligible  customers  with  a  copy  of  the 
standards  for  program  measures  and 
explain  these  standards  to  the  eligible 
customer. 

(3)  Upon  request,  the  utility  subject  to 
the  Federal  RCS  Plan  will  assist  eligible 
customers  who  desire  to  install  program 
measures  themselves  in  the  following 
manner 

(i)  The  utility  subject  to  the  Federal 
RCS  Plan  will  provide  the  eligible 
customer  with  the  list  of  suppliers  in  the 
Master  Record. 

(ii)  If  the  customer  has  had  a  program 
audit  conducted  and  if  more  than  90 
days  have  lapsed  since  the  program 
audit,  the  utility  subject  to  the  Federal 
RCS  Plan  will  review  the  audit  results  to 
identify  any  changes  in  cost  of 
materials,  or  changes  in  rates  that  would 
affect  the  calculated  savings. 

(iii)  The  utility  subject  to  the  Federal 
RCS  Plan  will  inspect,  upon  request  by 


any  eligible  customer,  the  completed 
program  measure  installations  for 
conformance  with  the  standards  for 
program  measures.  This  inspection  will 
be  available  to  all  eligible  customers 
who  request  them  and  will  be  for  the 
eligible  customer's  information  only  and 
need  not  be  reported  to  the  Secretary. 
The  utility  may  charge  the  eligible 
customer  a  price  not  to  exceed  the  cost 
of  providing  the  service. 

(iv)  The  utility  subject  to  the  Federal 
RCS  Plan  may  also  conduct  periodic 
workshops  to  instruct  on  the  installation 
of  program  measures  and  may  supply 
brochures  on  specific  program 
measures. 

(d)  Upon  the  request  by  a  lender 
making  a  loan  to  an  eligible  customer, 
each  utility  subject  to  the  Federal  RCS 
Plan  will  bill  the  eligible  customer  for 
the  repayment  of  financing  for  the 
purchase  or  installation  of  a  program 
measure  as  required  in  S  456.1012. 

(e)  Prohibitions.  (1)  No  utility  subject 
to  the  Federal  RCS  Plan  will         . 
recommend,  select,  or  provide 
information  about  any  supplier  or 
installer  when  such  a  recommendation 
would  result  in  unfair  discrimination 
among  suppliers  or  installers.  Further, 
no  utility  subject  to  the  Federal  RCS 
Plan  will  discriminate  unfairly  among 
customers,  suppliers,  installers,  or 
program  measures.  However,  a  utility 
which  is  listed  in  accordance  with 

S  456.1013(b)  (1)  or  (2)  may  so  state. 

(2)  No  utility  subject  to  the  Federal 
RCS  Plan  may  arrange  installation  with 
any  supplier  or  installer  unless  such 
person  is  listed  on  the  Master  Record. 

(3)  No  utility  subject  to  the  Federal 
RCS  Plan  may  arrange  installation  of 
any  measure  that  is  not  a  program 
measure  under  the  Federal  RCS  Plan. 

S  456.1010    Arranging  financing. 

(a)  Each  utihty  subject  to  the  Federal 
RCS  Plan  shall  arrange  financing  for  the 
purchase  or  installation  of  any  program 
measure  within  10  working  days  of 
when  the  eligible  customer 

(1)  Requests  arranging  services  at  the 
time  the  auditor  is  at  the  eligible 
customer's  residential  building,  or 

(2)  Writes,  calls,  or  visits  the  utility 
subject  to  the  Federal  RCS  Plan  in  his 
service  area  to  request  arranging 
services. 

(b)  Each  utility  subject  to  the  Federal 
RCS  Plan  shall  arrange  the  financing  for 
the  purchase  or  installation  of  a  program 
measure  within  10  working  days  of  the 
request  by  any  eligible  customer,  by: 

(1)  Answering  any  questions  the 
eligible  customer  may  have  concerning 
the  financing  of  the  purchase  or 
installation  of  program  measures. 
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(2)  Assuring  that  the  eligible  customer 
has  a  current  list  of  lenders  in  the 
Master  Record,    i 

(3)  Providing  information  concerning 
lender's  loan  programs,  as  provided  by 
the  respective  lenders,  including 
program  measure!  the  lenders  will 
finance  and  infonfiation,  in  addition  to 
the  listing  criteria. for  lenders  to  be 
included  on  the  Master  Record,  about 
the  terms  and  conditions  upon  which 
loans  may  be  granted. 

(4)  Making  available  to  the  eligible 
customer  a  loan  abplication  form  for 
each  of  the  listed  lenders  selected  by  the 
customer. 

(5)  Supplying  information  to  the 
eligible  customer  ^n  the  low  income 
weatherization  lo^n  and  tax  incentive 
programs  in  accor^nce  with 

§  456.1007(a)  (8)  a^id  (9)  (Program 
Announcement  wfcich  may  be 
applicable. 

(6)  Supplying  th^  lenders  to  which  the 
eligible  customer  applies  for  a  loan  with 
a  copy  of  the  eligible  customer's  audit 
results  upon  the  rgquest  of  the  eligible 
customer.  j 

(c)  Upon  the  request  of  a  lender 
making  a  loan  to  qn  eligible  customer, 
each  utility  subject  to  the  Federal  RCS 
Plan  will  bill  the  eligible  customer  for 
the  repayment  of  d  loan  as  required  in 
§  456.1012  (Customer  Billing  and 
Repayment  of  Loa^s). 

(d)  Prohibitions^  [\)  No  utility  subject 
to  the  Federal  RCS  Plan  may 
recommend,  selecll  or  provide 
information  about  any  lender  when  such 
a  recommendationi  would  result  in  unfair 
discrimination  am^ng  lenders.  When 
arranging  financing,  no  utility  subject  to 
the  Federal  RCS  Pfein  may  discriminate 
unfairly  among  suppliers  installers, 
lenders,  or  prograni  measures.  However, 
if  the  utility  is  listejd  in  accordance  with 
§  456.1013(b)(3)  it  ijiay  so  state. 

(2)  No  utility  subjject  to  the  Federal 
RCS  Plan  may  arrange  financing  for  the 
purchase  or  installation  of  program 
measures  with  a  lender  unless  the 
lender  is  listed  in  tne  Master  Record. 

(3)  No  utility  subject  to  the  Federal 
RCS  Plan  may  arr^ge  financing  for  the 
purchase  of  installation  of  any  measure 
that  is  not  a  program  measure  under  the 
Federal  RCS  Plan. 

(4)  No  utility  subject  to  the  Federal 
RCS  Plan  may  arratnge  financing  for  the 
purchase  or  insfalI|ition  of  fumance 
efficiency  modifications,  devices 
associated  with  load  management 
techniques,  and  wiiid  energy  devices  for 
installation  by  the  eligible  customer 
unless  such  custonter  is  qualified  to 
perform  such  installation  pursuant  to 

S  456.1015(c). 


9456.1011    Accounting  and  payfiMfit  of 
costs. 

(a)  Accounting.  Utilities  subject  to  the 
Federal  RCS  Plan  must  use  the  following 
accounts  and  procedures: 

(1)  All  amounts  expended  or  received 
by  a  utility  subject  to  the  Federal  RCS 
Plan  which  are  attributable  to  the  RCS 
Program,  including  any  penalties  paid 
under  10  CFR  456  Subpart  F  (Federal 
Standby  Authority)  shall  be  accounted 
for  on  the  books  and  records  separately 
from  amounts  attributable  to  all  other 
activities  of  the  utility. 

(2)  Utilities  subject  to  the  Federal  RCS 
Plan  and  the  jurisdiction  of  the  Federal 
Energy  Regulatory  Commission  (FERC) 
shall  utilize  the  Uniform  System  of 
Accounts  as  prescribed  in  Title  18,  CFR 
Parts  101, 104.  201  and  204.  Covered 
rural  electric  cooperatives  subject  to  the 
Federal  RCS  Plan  shall  utilize  the 
Uniform  Systems  of  Accounts  as 
prescribed  by  the  Rural  Electrification 
Administration  (REA)  in  Title  7,  CFR 
Part  1701,  Appendix  A. 

(i)  All  amounts  expended  by  a  utility 
subject  to  the  Federal  RCS  Plan  for  the 
RCS  Program  shall  be  charged  to 
subaccounts  within  Account  908. 
Customer  Assistance  Expenses,  its 
equivalent  or  successor,  or  the 
appropriate  account  designated 
specifically  by  FERC  or  REA  for 
program  expenses.  Appropriate  records 
shall  be  maintained  thereunder  so  as  to 
allow  ready  identification  of  costs 
attributable  to  the  following  program 
elements: 

(A)  Program  Information;  and 

(B)  Program  Audit: 

(ii)  Billed  income  attributable  to  the 
program  shall  be  accounted  for  in 
subaccounts  within  Account  456,  Other 
Electric  Revenue  (for  electric  utilities)  or 
Account  495,  Other  Gas  Revenue  (for 
gas  utilities),  their  equivalents  or 
successors,  or  the  appropriate  account 
designated  specifically  by  FERC  or  REA 
for  program  billed  income. 

(b)  Payments  of  Costs.  Utilities 
subject  to  the  Federal  RCS  Plan  shall 
treat  costs  as  described  below  and  shall 
specify  how  the  costs  described  in 
§  456.1011  (b)(2),  (c),  and  (d)  will  be 
treated. 

(1)  All  amounts  expended  by  a  utility 
subject  to  the  Federal  RCS  Plan  for  the 
Program  Announcement  and  all  public 
education  and  program  promotion 
directly  related  to  providing  information 
about  a  utility's  RCS  Program  shall  be 
treated  as  a  current  expense  of 
providing  utility  service  and  be  charged 
to  all  ratepayers  of  the  utility  subject  to 
the  Federal  RCS  Plan  in  the  same 
manner  as  other  current  operating 
expenses  of  providing  such  utility 
service. 


(2)  The  follo%ving  program  elements 
shall  be  recovered  in  the  manner 
specified  by  the  State  regulatory 
authority  for  all  regulated  utilities 
subject  to  the  Federal  RCS  Plan  except 
that  the  amount  that  may  be  recovered 
directly  from  a  residential  customer  for 
whom  (be  activities  described  in 
S  456.1011(b)(2)(ii)  are  performed  shall 
not  exceed  $15  per  dwelling  unit,  or  the 
actual  cost  of  such  activities,  whichever 
is  less: 

(i)  Administrative  and  general 
expenses,  including  those  associated 
with  program  audits,  customer  billing 
services,  and  arranging. 

(ii)  Project  manager  requirements, 
including: 

(A)  The  providing  of  program  audits: 

(B)  The  arranging  for  a  lender  to  make 
a  loan  to  an  eligible  customer  to  finance 
the  purchase  and  installation  costs  of 
energy  conservation  and  renewable 
resource  measures,  including  the  costs 
of  conducting  conciliation  conferences 
pursuant  to  S  456.1016(a); 

(C)  The  arranging  to  have  the  program 
measures  installed,  including  any  costs 
of  conducting  postinstallation 
inspections  pursuant  to  S  456.1014,  and 
of  conducting  conciliation  conferences 
pursuant  to  §  456.1016(a);  and 

(D)  List  distribution. 

(3)  In  determining  the  amount  to  be 
recovered  directly  from  customers  as 
provided  under  subsection  (2),  the  State 
regulatory  authority  shall  take  into 
consideration,  to  the  extent  practicable, 
the  customers'  ability  to  pay  and  the 
likely  levels  of  participation  in  the  utility 
program  which  will  result  from  such 
recovery. 

§456.1012    Customer  bnOng.  repayment  of 
loans,  and  termination  of  service. 

(a)  Customer  Billing.  (1)  Every  charge, 
by  a  utihty  or  participating  home 
heating  supplier  subject  to  the  Federal 
RCS  Plan,  to  a  customer  for  any  portion 
of  the  costs  of  carrying  out  any  activity 
pursuant  to  the  Federal  RCS  Plan  or  for 
repayment  of  a  loan  made  under  the 
RCS  Program,  shall  be  listed 
individually  on  a  bill,  and  the  customer 
shall  be  permitted  to  include  such 
payments  in  his  payment  for  utility  or 
fuel  service;  and 

(2)  When  any  portion  of  the  costs  of 
carrying  out  any  activity  pursuant  to  the 
Federal  RCS  Plan  is  included  in  a 
payment  for  utility  or  fuel  service,  or 
when  repaying  a  loan  made  under  the 
RCS  Program  in  a  payment  for  utility  or 
fuel  service,  payments  received  for  such 
bill  shall  be  first  charged  to  pay  for  the 
purchase  of  utility  or  fuel  service  and 
only  the  excess  shall  be  credited  to 
charges  for  the  other  costs  or 
repayments,  unless  the  eligible  customer 
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requests  an  alternative  distribution  of 
payments. 

[hy  Repayment  of  Loans.  (1)  In  the 
case  of  any  loan  arranged  by  a  public 
utility  pursuant  to  §  456.1006(b),  the 
utility,  at  the  request  of  the  lender,  shall 
permit  repayment  of  the  loan  as  part  of 
the  periodic  utility  bill.  The  utility  may 
recover  from  the  lender  the  cost 
incurred  by  the  utility  in  carrying  out 
such  manner  of  repayment 

(2)  In  the  case  of  any  loan  for  the 
purchase  or  installation  of  program 
measures  made  by  a  participating  home 
heating  supplier  subject  to  the  Federal 
RCS  Plan  under  the  RCS  Program,  or 
under  the  circumstances  described  in 
S  456.1006(b).  by  a  lender  other  than  that 
participating  home  heating  supplier, 
(i)  The  participating  home  heating 
supplier  shall  permit  the  eligible 
customer  to  include  repayment  of  that 
loan  in  such  customer's  payment  of  his 
periodic  utility  or  fuel  bill  over  a  period 
of  not  less  than  three  years,  unless  the 
eligible  customer  chooses  a  shorter 
repayment  period.  A  participating  home 
heating  supplier  subject  to  the  Federal 
RCS  Plan  shall  not  be  required  to 
provide  for  monthly  payments  of  less 
than  five  dollars. 

(ii)  A  lump-sum  payment  of 
outstanding  principal  and  interest  may 
be  required  by  the  lender  upon  default 
(as  determined  under  applicable  law]  in 
payment  by  the  eligible  customer. 

(iii)  No  penalty  shall  be  imposed  by 
any  home  heating  supplier  or  other 
lender  arranged  with  by  the  home 
heating  supplier  under  the  Federal  RCS 
Plan  for  payment  of  all  or  any  portion  of 
the  outstanding  loan  amount  prior  to  the 
date  such  payment  would  otherwise  be 
due. 

(3)  Each  utility  or  participating  home 
heating  supplier  subject  to  the  Federal 
RCS  Plan  shall  handle  all  customer 
complaints  in  accordance  with  the  Fair 
Credit  Act 

(c)  Termination  of  Service.  No  utility 
or  participating  home  heating  supplier 
subject  to  the  Federal  RCS  Plan  shall 
terminate  or  otherwise  restrict  utility  or 
fuel  service  to  any  customer  for  any 
default  by  such  customer  for  payments 
due  for  any  services  under  the  RCS 
Program. 

§  456. 10 1 3    List  Of  suppHers,  contractors, 
and  lenders. 

(a)  Master  Record.  The  procedures  for 
the  preparation  of  a  Master  Record  of  all 
suppliers,  contractors,  and  lenders  who 
sell,  install,  or  finance  program 
measures,  in  a  State  subject  to  the 
Federal  RCS  Plan,  and  who  wish  to  be 
included  in  the  lists  distributed  pursuant 
to  §  456.1013(c)  are  as  follows: 


(1)  DOE  is  the  Listing  Agency  which  is 
responsible  for  the  preparation  and 
maintenance  of  the  Master  Record.  The 
Secretary  is  responsible  for  the  criteria 
for  inclusion  in  and  delisting  from  the 
Master  Record  as  well  as  for  retaining 
the  ultimate  responsibility  for  the 
Master  Record.  However,  the  Secretary 
assigns  the  duties  of  compiling  and 
maintaining  the  Master  Record  to 
utilities  subject  to  the  Federal  RCS  Plan. 

(2)  Each  utility  subject  to  the  Federal 
RCS  Plan  shall  ensure  that  a  reasonable 
attempt  is  made  to  inform  all  suppliers, 
contractors,  and  lenders  who  sell, 
install,  or  finance  program  measures  in 
the  State  of  the  pending  compilation  of 
the  Master  Record  and  the  intended  use 
of  the  Master  Record,  and  provide  such 
suppliers,  contractors,  and  lenders  an 
opportunity  through  effective  notice  to 
apply  for  inclusion  in  the  Master  Record. 
At  a  minimum,  the  following  methods  of 
notice  shall  be  used: 

(i)  Publication  in  newspapers  of 
general  circulation  in  the  utility  service 
area:  and 

(ii)  Direct  notiHcation  of  appropriate 
trade  associations. 

(3)  All  persons,  and  only  such 
persons,  who  agree  to  comply  with  the 
requirements  of  j  456.1013(b)  below 
[unless  on  the  basis  of  past  experience, 
the  Secretary  determines  that  such 
person's  agreement  is  not  adequate 
assurance  of  compliance  with  the 
requirements  of  i  456.1013(b)J,  are 
included  in  the  initial  Master  Record, 
and  thereafter  in  the  existing  Master 
Record  within  a  reasonable  time  after 
applying  for  inclusion. 

(4)  Criteria  for  delisting: 

(i)  Temporary  delisting.  Each  utiUty 
subject  to  the  Federal  RCS  Plan  shall 
cease  temporarily  from  arranging  with 
any  persons  in  the  Master  Record  whom 
the  Secretary  has  verified  as  failing  to 
comply  with  the  requirements  of 
§  456.1013(b)  below  for  a  period  of  30 
days  following  this  verification.  That 
person,  after  being  notified  by  the 
utility,  may  inquire  about  the  case 
against  him  or  her  and  may  make 
restitution  in  accordance  with 
§  456.1013(a)(5)  (i)  and  (ii)  below. 

(ii)  Extended  delisting.  After 
verification  to  the  Secretary  by  the 
utility  subject  to  the  Federal  RCS  Plan  of 
3  violations  of  the  listing  requirements 
of  §  456.013(b)  below  by  a  person  in  the 
first  6  months  following  the  person's 
first  arranged  service  to  a  customer  or  3 
violations  in  any  successive  12-month 
period,  any  person  found  by  the  utihty 
in  violation  shall,  as  ordered  by  the 
Secretary,  not  be  considered  as  part  of 
the  Master  Record  or  arranged  with  for 
a  period  of  6  months. 


(iii)  Each  person  proposed  for 
extended  delisting  shall  have: 

(A)  Written  notice  from  the  utility  of 
the  proposed  removal  and  the  grounds 
for  such  removal  at  least  30  days  before 
the  actual  removal: 

(B)  An  opportunity  to  respond  in 
writing  to  the  allegations  contained  in 
the  notice  described  in 

S  458.1013(a)(4)(iv)(A),  with  at  least  30 
days  notice;  and 

(C)  With  respect  to  installers,  access 
to  the  records  of  the  Listing  Agency 
regarding  the  inspections  of  the  work  of 
such  installer 

(iv)  Each  person  removed  from  the 
Master  Record  shall  have  an 
opportunity  to  file  a  complaint  through, 
and  participate  in,  the  redress 
proceeding  described  in  $  456.1016  for 
the  purpose  of  contesting  such  removal. 

(5)  Each  utihty  subject  to  the  Federal 
RCS  Plan  shall  ensure  that  all  persons 
deleted  from  the  Master  Record  have  an 
opportunity  to  be  included  anew  in  the 
Master  Record,  subject  to  the  criteria 
that  after  being  delisted  for  6  months  the 
delisted  person  has: 

(i)  Corrected  all  old  violations:  and 
(ii)  Agreed  to  pay  for  the  second 

inspection  of  all  of  the  previous 

violations. 

(6)  The  Secretary  will  forward  to  the 
appropriate  utility  or  home  heating 
supplier  subject  to  the  Federal  RCS  Plan 
the  name  and  address  of  any  supplier, 
installer,  or  lender  who  has  been  added 
to  or  delisted  from  the  Master  Record, 
within  30  days  of  such  additions  or 
deletions. 

(b)  Requirements  for  Inclusion  in  the 
J^aster  Record.  (1)  When  installing 
program  measures  under  the 
circumstances  described  in  {  456.1005. 
all  installation  contractors  included  in 
the  Master  Record  shall: 

(i)  Comply  with  any  applicable 
installation  standards  found  in  10  CFR 
456  Subparts  G  and  I  and.  with  respect 
to  materials  for  which  there  is  an 
apphcable  standard  in  10  CFR  456 
Subpart  G  or  H.  install  only  materials 
labled  as  complying  with  DOE 
standards: 

(it)  Install  only  measures  covered  by 
the  measures  warranty  defined  in: 

(A)§45e.l001(j)(l)or(2),  and 

(B)  §  456.1001{j)(3); 

(iii)  Furnish  the  customer  with  a 
written  contract  detailing  the  job  to  be 
performed  and  its  cost  certifying  that 
any  applicable  Federal  RCS  Plan 
requirements  for  installation  and 
material  standards  will  be  complied 
with; 

(iv)  Comply  with  any  applicable 
qualification  requirements  set  forth  in 
i  456.1015  pursuant  to  S  456.314: 
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(v)  Include  inj  every  contract  a 
guarantee  that  (he  contractor  will 
correct  any  violation  of  any  installation 
standards  in  10  CFR  456  Subparts  G  or  I 
without  cost  to  the  customer. 

(vi)  Include  ir)  every  contract  for 
installation  of  a  flue-opening 
modification,  electrical  or  mechanical 
ignition  device^  or  wind  energy  devices 
a  guarantee  to  Qorrect  any  violation  of 
the  standard  in  10  CFR  456  Subparts  G 
through  I,  without  cost  to  the  customer, 
as  soon  as  possible  after  notification  of 
any  such  violation  by  an  inspector 
pursuant  to  {  4S6.1014. 

(vii)  Select  onje  of  the  following  three 
options  and  agrfe  to  the  inclusion  of 
such  information  on  the  list  given  to  the 
eligible  customar:  have  liability 
insurance  sufficient  to  indemnify  itself 
against  possible  liability  arising  from 
installation  of  program  measures;  have  a 
performance  botid  of  at  least  $100,000; 
or  agree  that  th0  eligible  customer  is  not 
to  pay  the  contractor  until  the  job  has 
been  inspected  no  later  than  7  working 
day  from  the  dale  of  completion  of  the 
job  (as  indicated  by  receipt  by  the  utility 
of  the  job  completion  card  from  the 
customer);  ! 

(vlii)  With  respect  to  an  installer  of 
vent  dampers  op  intermittent  ignition 
devices,  have  liability  insurance 
sufficient  to  indttminfy  itself  against 
possible  liability  arising  from 
installation  when  installing  such 
measures  under  the  circumstances 
described  in  §  4$6.10O6  pursuant  to 
S  456.305. 

(ix)  Comply  w|th  all  applicable 
Federal.  State,  and  local  laws  and 
regulations;  and ! 

(x)  Agree  of  participate  in  good  faith 
in  the  conciliation  conference  described 
in  5  456.1016  whpn  there  is  a  complaint 
by  an  eligible  customer  against  such 
person.  I 

(2)  When  supplying  program  measures 
under  the  circunistances  described  by 
the  Federal  RCS  Plan  pursuant  to 
§  456.1006,  all  suppliers  included  in  the 
Master  Record  sfiall: 

(i)  With  respe(it  to  the  program 
measures  the  supplier  is  listed  as 
carrying,  supply  program  measures  that 
carry  the  measufe  warranty  defined  in 
§  456.1001(1)  (1)  ^r  (2); 

(ii)  With  respect  to  the  program 
measures  the  supplier  is  listed  as 
carrying,  if  therais  any  applicable 
material  standard  found  in  10  CFR  456 
Subparts  G  or  H<  supply  program 
measures  that  arte  labeled  as  complying 
with  DOE  standards; 

(iii)  Comply  with  all  applicable 
Federal,  State,  alid  local  laws  and 
regulations; 

(iv)  Have  a  method  for  informing 
customers  of  those  products  supplied  by 


the  supplier  that  are  program  measures, 
that  have  a  measures  warranty  and  that 
meet  any  applicable  DOE  material 
standards  pursuant  to  10  CFR  456 
Subparts  G  or  H  (as  determined  from  a 
label  stating  that  the  product  meets  DOE 
standards);  and 

(v)  Agree  to  participate  in  good  faith 
in  the  conciliation  conference  described 
in  S  456.1016(a]  when  there  is  a 
complaint  by  an  eligible  customer 
against  such  person. 

(3)  When  financing  the  sale  or 
installation  of  program  measures  under 
the  circumstances  described  in 
S  456.1006,  all  lenders  included  in  the 
Master  Record  shall: 

(i)  Not  take  security  in  real  property 
that  is  used  as  the  principal  residence  of 
the  eligible  customer,  unless  the  eligible 
customer  acknowledges  in  writing  that 
he  or  she  is  aware  of  the  consequences 
of  default  on  the  loan: 

(ii)  Comply  with  all  applicable 
Federal,  State,  and  local  laws  and 
regulations;  and 

(iii)  Provide  the  appropriate  utility 
subject  to  the  Federal  RCS  Plan  in  the 
customer's  service  area  with  copies  of 
the  lenders'  loan  forms; 

(iv)  Agree  to  participate  in  good  faith 
in  the  conciliation  conference  described 
in  S  456.1016(a)  when  there  is  a 
complaint  by  an  eligible  customer 
against  such  person. 

(c)  Lists  Distributed  to  Eligible 
Customers.  Each  utility  and 
participating  home  heating  supplier 
subject  to  the  Federal  RCS  Plan  shall 
provide,  upon  request  to  every  eligible 
customer,  lists  of  all  suppliers, 
contractors,  and  lenders  included  in  the 
Master  Record  who  sell,  install  or 
finance  program  measures  in  their 
service  area  or  a  smaller  area  of  the 
utility  or  participating  home  heating 
supplier's  choosing,  subject  to  the 
Secretary's  approval. 

(1)  Each  utility  subject  to  the  Federal 
RCS  Plan  shall  publish  these  lists  which 
shall  include  the  following  information 
in  a  fair,  open,  and  nondiscriminatory 
manner 

(i)  the  name  and  address  of  each  such 
supplier,  contractor,  and  lender;  and 

(ii)  A  matrix  of  the  suppliers, 
contractors,  or  lenders,  organized  by 
program  measures  and  indicating  which 
program  measures  they  supply,  install, 
or  finance. 

(2)  Each  utility  subject  to  the  Federal 
RCS  Plan  shall  indicate  in  these  lists 
which  type  of  a  program  measure  a 
supplier  or  contractor  sells  or  installs 
but  shall  not  include  in  these  lists  the 
brand  names  of  any  program  measure.  If 
the  lists  include  information  regarding 
one  specific  type  of  a  program  measure, 
then  it  shall  include  such  information  for 


all  types  of  such  measure.  For  example. 
If  the  lists  indicate  who  sells  wooden 
storm  windows,  then  they  must  also 
indicate  who  sells  aluminum  or  vinyl 
storm  windows,  the  utility  subject  to  the 
Federal  RCS  Plan  shall  provide  the 
eligible  customer  in  Its  service  area  with 
copies  of  these  lists  or  a  smaller  area  of 
the  utility's  choosing,  subject  to  the 
Secretary's  approval. 

(3)  Each  utility  subject  to  the  Federal 
RCS  Plan  shall  include  in  these  lists  in  a 
clear  and  conspicuous  manner  the 
following  information: 

(I)  the  following  statement  or  its 
equivalent:  "The  persons  listed  have 
agreed  to  comply  with  any  applicable 
DOE  standards  and  Federal  RCS  Plan 
procedures  for  the  sale,  installation,  or 
financing  of  program  measures  under 
the  circumstances  described  in 
(  456.1006": 

(Ii)  A  description  of  the  circumstances 
under  which  such  standards  shall  be 
met  and  what  procedures  shall  be 
followed: 

(iii)  A  description  of  the  complaints 
processing  procedures  required  In 
f  456.1016,  Including  an  explanation  of 
who  may  have  access  to  such 
procedures  and  how  to  gain  access  to 
such  procedures;  and 

(iv)  An  Invitation  to  all  suppliers, 
contractors,  and  lenders  not  included  on 
the  lists  to  apply  for  inclusion. 

(4)  Each  utility  subject  to  the  RCS  Plan 
will  send  to  the  Secretary  every  30  days 
any  nanjes  it  determines  should  be 
included  or  deleted  from  these  lists.  The 
Secretary  will  review  the  names  and 
inform  the  appropriate  utility  of  any 
names  the  Secretary  authorizes  to  be 
included  or  deleted  from  these  lists. 
Each  utility  subject  to  the  Federal  RCS 
Plan  shall  then  distribute  to  each  of  its 
eligible  customers  these  updated  lists,  at 
least  every  30  days,  reflecting  the 
approved  additions  and  deletions 
received  pursuant  to  S  456.1013(a)(6) 
above. 

§456.1014    Postinstallation  inspectioa 

(a)  Mandatory  Inspection  of  All  Flue- 
Opening  Modifications,  Electrical  or 
Mechanical  Ignition  Systems,  and  Wind 
Energy  Devices.  Each  utility  subject  to 
the  Federal  RCS  Plan  shall  provide 
procedures  for  performing 
postinstallation  inspections  of  all  flue- 
opening  modifications,  electrical  or 
mechanical  ignition  systems,  and  wind 
energy  devices  installed  under  the 
circumstances  described  in  §  456.1006. 
These  procedures  shall,  at  a  minimum, 
assure: 

(1)  That  such  inspection  occur  within 
one  week  of  the  installation; 

(2)  That  the  inspector  performing 
these  inspections: 
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(i)  Meets  the  applicable  qualifications 
of  i  456.1014;  and 

(ii)  Has  no  financial  interest  in  the 
contractor  who  installed  the  measure 
unless  such  contractor  is  a  utility  or 
participating  home  heating  supplier 
subject  to  the  Federal  RCS  Plan; 

(3)  lliat  such  inapection  examines 
compliance  writh  the  applicable 
installation  standards  found  in  10  CFR 
456  Subparts  C  and  I:  and 

(4)  That  the  results  of  such  inspections 
are  reported  to: 

(i)  The  customer,  within  48  hours; 

(ii)  The  installer,  within  48  hours;  and 

(iii)  The  UsUng  Agency,  within  a 
reasonable  time. 

(b)  Random  Inspection.  Each  utility 
subject  to  the  Federal  RCS  Plan  shall: 

(1)  Conduct  the  follo%ving  inspections 
with  respect  to  program  measures 
installed  under  the  circumstances 
described  in  the  Federal  RCS  Plan 
pursuant  to  i  456.1006: 

(i)  Four  of  the  first  ten  installations  by 
each  contractor  of: 

(A)  Ceiling  insulation; 

(B)  Floor  insulation; 

(C)  Wall  insulation; 

(D)  Active  solar  water  heating: 

(E)  Active  solar  space  heating;  and 

(F)  Combined  active  solar  space 
heating  and  solar  domestic  hot  water 
system. 

(ii)  Ten  percent  of  all  installations  of 
each  program  measure  listed  in 
t  4Se.l014(b)(l)(i).  In  fulfiUing  this 
requirement,  the  inspections  pursuant  to 
S  456.1014(b)(l)(i)  may  be  included  in 
the  ten  percent  calculation.  The 
inspections  required  by  this  paragraph 
may  be  reduced  in  number  at  suc^  time 
as  the  utility  subject  to  the  Federal  RCS 
Plan  demonstrates  to  the  Secretary  that 
a  ten  percent  inspection  is  unnecessary 
to  ensure  safe  and  effective  installation 
of  these  measures  under  the  RCS 
Program; 

(iii)  At  least  one  inspection  during  the 
life  of  the  RCS  Program  of  the  work  of 
every  contractor  that  makes  an 
installation,  under  the  circumstances 
described  in  S  456.1006  for  which  there 
is  an  installation  standard  in  10  CFR  456 
Subpart  G  or  I;  and 

(iv)  An  additional  inspection  of  each 
contractor  inspected  pursuant  to 
S  456.1014(b](l)(iii)  above  who  has  been 
found  through  such  inspection  to  have 
violated  any  applicable  standard  of  10 
CFR  456  Subparts  G  or  I. 

(2)  F*rovide  procedures  for  the 
Secretary's  review  to  assure  that  the 
inspector  performing  these  inspections: 

(i)  Meets  the  applicable  qualifications 
of  S  456.1015;  and 

(ii)  Has  no  Hnancial  interest  in  the 
contractor  who  installed  the  program 
measures  unless  the  utility  is  the 


installer,  in  which  case  the  utility  may 
subcontract  to  a  neutral  party  for 
inspection  (whose  services  may  be 
reimbursed  by  the  utility)  and  report  the 
Hndings  of  those  inspections  to  the 
Secretary. 

(3)  Provide  procedures  for  the 
Secretary's  review  to  assure  that  such 
inspection  examines  compliance  with 
any  applicable  DOE  installation 
standards  pursuant  to  10  CFR  456 
Subparts  G  or  L 

(4)  Provide  procedures  for  the 
Secretary's  review  to  assure  that  the 
results  of  such  inspections  are  reported 
within  3  weeks  to: 

(i)  The  customer 
(ii)  The  insUUen  and 
(iii)  The  Listing  Agency. 

1456.1018    QuMflcation  procedures  for 
•udltors,  Installers,  and  inspector*. 

(a)  Auditor  Qualification 
Requirements.  Each  utility  subject  to  the 
Federal  RCS  Plan  must  (1)  provide  an 
auditor  training  program  for  its  potential 
RCS  auditors  using  the  DOE  model 
auditor  training  manual;  or  (2)  send  its 
potential  RCS  auditors  to  a  central 
location  provided  by  the  Secretary  for 
the  DOE  auditor  training  program  using 
the  DOE  model  auditor  training  manual; 
or  (3)  provide  the  opportunity  for  its 
potential  RCS  auditors  to  take  the  DOE 
auditor  qualification  tests.  In  addition,  a 
delegate  of  the  Secretary  will  administer 
any  DOE  auditor  qualification  tests 
periodically  in  each  State  subject  to  the 
Federal  RCS  Plan.  The  Secretary  will 
arrange  for  auditor  training  in  States 
subject  to  the  Federal  RCS  Plan  upon 
request  by  any  utility  that  can  provide  a 
sufficient  number  of  attendants. 
Participating  utilities  must  bear  the  cost 
of  such  arranged  training.  The  person  or 
persons  who  are  to  conduct  the  audits 
pursuant  to  S  456.1008,  after  attending 
the  DOE  model  auditor  training  program 
and/or  passing  the  DOE  auditor 
qualification  tests,  will  be  considered 
qualified  as  RCS  auditors.  The  utility 
shall  submit  its  procedures  for 
qualifying  auditors  to  DOE  within  30 
days  of  issuance  by  the  Secretary  of  an 
order  to  comply  with  the  Federal  RCS 
Plan. 

(b)  Inspector  Qualification 
Requirements.  Each  utility  subject  to  the 
Federal  RCS  Plan  shall  as8U«  that 
inspectors  of  flue-opening  modifications, 
electrical  and  mechanical  ignition 
systems,  wind  energy  systems,  solar 
domestic  hot  water  systems,  active  solar 
space  heating  systems,  and  combined 
active  solar  space  heating  and  solar 
domestic  hot  water  systems  are  able  to 
inspect  for  compliance  with  any  DOE 
installation  standards  for  these 
measures.  The  utility  shall  submit  its 


procedures  for  training  and  qualifying 
inspectors  to  DOE  within  SO  days. 

(c)  Installer  Qualification 
Requirements.  Each  utility  subject  to  the 
Federal  RCS  Plan  shall  assure  that 
installers  of  flue-opening  modifications, 
electrical  and  mechanical  ignition 
systems,  wind  energy  systems,  solar 
domestic  hot  water  systems,  active  solar 
space  heating  systems,  and  combined 
active  solar  space  heating  and  solar 
domestic  hot  water  systems  are  able  to 
install  these  measures  in  compliance 
with  any  application  DOE  installation 
standards.  Such  procedures  for 
installers  of  IIDs  and  vent  dampers  may 
include  participation  in  training  based 
on  the  DOE  cutricuhim.  The  utility  shall 
submit  its  procedures  for  qualifying 
installers  to  DOE  within  30  days  of 
issuance  by  the  Secretary  of  an  order  to 
comply  widi  the  Federal  RCS  Plan. 

(d)  Additional  Requirements  with 
Respect  to  Qualifying  Procedures.  Each 
utility  subject  to  the  Federal  RCS  Plan  U 
required  by  the  Secretary  to: 

(1)  Provide  procedures  for  the 
Secretary's  review  which  assure  that 
persons  are  permitted,  in  a 
nondiscriminatory  manner,  to 
participate  in  the  qualification 
procedures  and  describe  how  this  will 
be  done;  and 

(2)  Identify  the  timetable  for  initial 
implementation  of  the  qualification 
procedures  and  for  subsequent 
implementation  of  such  procedures. 
Such  timetable  shall,  at  a  minimum, 
provide  for  initial  implementation  no 
later  than  60  days  following  the  issuance 
of  the  order  to  comply  with  the  Federal 
RCS  Plan. 

9456.1016    Complaints  processing 
proosdurcs. 

(a)  Conciliation  Conference  for 
Customer  Complaints.  Each  utilify  and 
participating  home  heating  supplier 
subject  to  the  Federal  RCS  Plan  is 
required  to  make  a  conciliation 
conference  available  for  the  purpose  of 
resolving  complaints  by  eligible 
customers  against  persons  who  sell, 
install,  or  fmance  the  sale  or  installation 
of  program  measures  under  the 
circumstances  described  in  \  456.1006. 
For  the  resolution  of  complaints  by 
eligible  customers  against  the  utihty  or 
participating  home  heating  supplier 
subject  to  the  Federal  RCS  Plan 
concerning  any  matter  specific  to  the 
RCS  Program,  the  utility  or  participating 
home  heating  supplier  in  question  must 
contract  the  handling  of  the  conciliation 
conference  with  a  neutral  party,  subject 
to  the  approval  of  the  Secretary. 

(1)  Eadi  utilify  or  participating  home 
heating  supplier  subject  to  the  Federal 
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RCS  Plan  must  describe  the  procedures 
for  conciliation  conferences: 

(i)  The  conciliation  conference  must 
be  free  of  cost  and  easily  accessible  to 
the  eligible  custc  mer  making  the 
complaint: 

(ii)  Participatidn  in  the  conciliation 
conference  by  the  eligible  customer 
making  the  com;  laint  must  be  voluntary, 
and 

(iii)  The  conciliation  conference  must 
be  conducted  by  an  impartial  conciliator 
who  has  no  fmaiicial  interest  in  any 
party  involved  ir  the  complaint  or  in  the 
outcome  of  the  p  -oceeding. 

(2)  Each  utility  or  participating  home 
heating  supplier  mbject  to  the  Federal 
RCS  Plan  shall  pi;rmit  the  conciliation 
conference  to  be  conducted  by 
telephone. 

(b)  Redress  Pivceedings.  (1)  Each 
utility  or  participating  home  heating 
supplier  subject  to  the  Federal  RCS  Plan 
shall  contract  (aild  monitor  such 
contract]  with  th^  American  Arbitration 
Association,  or  ids  equivalent,  to  make 
available  to,  and  handle  a  redress 
proceeding  for,  all  persons  alleging 
injury  by  such  utility  of  participating 
home  heating  supplier  arising  from  an 
activity  carried  out  under 4he  Federal 
RCS  Plan  or  froq  a  violation  of  the 
Federal  RCS  Plar^. 

(2]  Each  utility  jor  participating  home 
heating  supplier  (ubject  to  the  Federal 
RCS  Plan  shall  a^ange  upon  request 
such  arbitration  proceedings  in  third 
party  disputes  arising  from  an  activity 
carried  out  under  the  Federal  RCS  Plan 
or  from  a  violatioin  of  the  Federal  RCS 
Plan. 

(3)  The  Secreta|7  may  waive  any  of 
the  requirements  of  this  Subsection  upon 
a  showing  from  t|e  utility  or 
participating  honle  heating  suppher 
subject  to  the  Federal  RCS  Plan  that  an 
adequate  and  sut|stantially  equivalent 
State  procedure  Exists  which 
iiccomplishes  on^  or  more  of  the 
requirements  of  S  456.1016  (b). 

§456.1017    Coordirution. 

(a)  Other  Programs.  The  Secretary 
will  contact  annuially  the  cognizant 
Federal,  Stale,  anjd  local  official 
responsible  for  energy  conservation 
programs,  within  jand  affecting  a  State 
which  is  covered  by  the  Federal  RCS 
Plan,  which  shall  (include  but  not  be 
limited  to: 

(1)  Federal  Enej-gy  Extension  Service; 

(2)  Basic  State  tnergy  Conservation 
Program  of  the  Department  of  Energy; 

(3)  Supplemental  State  Energy 
Conservation  Program  of  the 
Department  of  Enfergy;  and 

(4)  Weatheriza^on  Assistance 
Program  for  Low  Income  Persons. 


(b)  Energy  Suppliers.  Coordination  of 
the  RCS  Program  may  be  conducted 
among  energy  suppliers  within  a  State 
which  is  subject  to  the  Federal  RCS 
Plan.  Collusion  on  prices  charged  to 
eligible  customers  is  not  permitted. 

(c)  State  Regulatory  Authority.  The 
Secretary  has  provided  each  State 
Regulatory  Authority  with  a  copy  of  this 
Plan  and  has  requested  each  State 
Regulatory  Authority  to  return  its 
written  comments  on  the  Federal  RCS 
Plan  to  the  Secretary. 

§  456. 1 0 1 8    Home  heating  suppliers. 

(a)  Participation  and  Withdrawal,  If 
25%  of  the  residences  in  a  State  subject 
to  the  Federal  RCS  Plan  are  heated  with 
fuel  oil,  propane,  butane,  or  kerosene, 
the  Secretary  will  notify  the  appropriate 
persons  and  trade  associations  of  his 
decision  to  include  any  home  heating 
supplier  in  the  RCS  Program  that  wishes 
to  participate  and  will  implement  a  Plan 
for  them.  Any  home  heating  suppliers 
wishing  to  participate  may  contact  the 
Secretary.  Any  participating  home 
heating  supplier  may  request  a  waiver  of 
requirements  in  this  Plan  which  he 
considers  beyond  his  limited  resources 
(see  §  456.1018(b)  below).  Any 
participating  home  heating  supplier  may 
withdraw  voluntarily  from  the  RCS 
Program  by  submitting  to  the  Secretary 

a  written  request  which  contains  written 
assurance  from  that  participating  home 
heating  supplier  that  the  names  of  its 
customers  who  have  requested  RCS 
services  from  them  have  been  referred 
to  the  appropriate  utility  in  the  same 
service  area.  The  participating  home 
heating  supplier  withdrawing  from  the 
RCS  Program  must  inform  in  writing  the 
utility  in  the  same  service  area  of  the 
eligible  customer  being  transferred  to 
the  utility  and  of  the  RCS  Program 
services  pending,  in  progress,  and 
completed  for  each  eligible  customer 
involved. 

(b)  Waiver  of  Requirements.  (l)The 
Secretary  will  individually  consider 
requests  for  waivers  of  RCS  Program 
requirements  from  participating  home 
heating  suppliers  on  the  basis  of  one  or 
more  of  the  following  factors: 

(i)  Number  of  eligible  customers  of  the 
participating  home  heating  supplier 

(ii)  Number  of  employees  of  the 
participating  home  heating  supplier; 

(iii)  The  participating  home  heating 
supplier's  business  volume;  and 

(iv)  The  participating  home  heating 
supplier's  billing  system. 

(2)  The  Secretary  will  not  waive  the 
following  requirement  for  any  home 
heating  supplier  who  chooses  to 
participate  in  the  program: 

(i)  10  CFR  §  456.303  (Procedures  for 


Investigating  and  Enforcing  Compliance 
with  the  Federal  RCS  Plan); 

(ii)  10  CFR  S  456.305  (scope  of 
BeneHts),  in  that  any  benefit  to  which 
any  eligible  customer  is  entided  by 
receiving  a  service  from  a  utility  subject 
to  the  Federal  RCS  Plan  must  also  be 
available  to  any  eligible  customer  who 
receives  the  same  service  from  a 
participating  home  heating  supplier 

(iii)  10  CFR  S  456.306(d)  (Calculation 
Procedures  for  the  Program 
Announcement),  if  the  participating 
home  heating  supplier  provides  a 
Program  Announcement  to  its  eligible 
customers; 

(iv)  10  CFR  S  456.307(b)  (3)  through  (7) 
(Accuracy  of  Auditing  Procedures),  for 
those  measures  for  which  a  participating 
home  heating  supplier  performs  program 
audits  for  its  eligible  customers; 

(v)  10  CFR  S  456.307(g)  (Qualifications 
for  Program  Auditors); 

(vi)  Tliose  sections  which  prohibit 
anticompetitive  activities  or  unfair 
discrimination  by  utilities  or 
participating  home  heating  suppliers 
subject  to  the  Federal  RCS  Plan,  which 
are: 

(A)  10  CFR  S  456.306(a)  (10)  and  (11) 
(Information  Prohibited  from  the 
Program  Announcement); 

(B)  10  CFR  S  456.307(a)(3) 
(Discrimination  Among  Customers  in 
Providing  Energy  Audits); 

(C)  10  CFR  S  456.307(e)  (Prohibitions 
and  Disclosure  in  Auditing); 

(D)  10  CFR  S  456.307(0  (Furnace        / 
Audits); 

(E)  10  CFR  §  456.308(e)  (Prohibitions 
of  Discrimination  in  Arranging 
Installation); 

(F)  10  CFR  I  456.309(e)  (Prohibitions 
of  Discrimination  in  Arranging 
Financing); 

.     (G)  10  CFR  S  456.312(C)  (l)-(4)  ' 
(Content  of  Lists). 

(vii)  The  following  reporting  and 
recordkeeping  requirements: 

(A)  §  456.318(a)(1); 

(B)  §  456.318(a)(6).  except  that  the 
Secretary  may  waive  §  456.318(a)(6)(v) 
concerning  the  accounting  of  program 
costs;  and 

(C)  §  456.3t8(b)  (Recordkeeping). 

§  456.1019    Reporting  and  recordlceeping. 

(a)  Reporting.  Each  utility  and 
participating  home  heating  supplier 
subject  to  the  Federal  RCS  Plan  shall 
submit  to  the  Secretary  on  July  1, 1981, 
and  annually  thereafter  through  July  1. 
1986,  a  report  containing  the  following 
information  for  the  12-month  period 
ending  the  preceding  April  1,  except  that 
the  Secretary  may  waive  any  of  the 
reporting  requirements  for  a  good  cause: 
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(1)  Prom  any  utility  subject  to  the 
Federal  RCS  Plan,  a  brief  description  of 
the  services  offered  pursuant  to 

i  456.503  and  of  the  nature  of  the 
exempted  activity  in  which  it  is 
engaged: 

(2)  From  any  utility  subject  to  the 
Federal  RCS  Plan,  a  brief  description  of 
the  services  offered  pursuant  to 

S  456.504  and  of  the  nature  of  the 
exempted  activity  in  which  it  is 
engaged; 

(3)  From  any  utiHty  subject  to  the 
Federal  RCS  Plan,  a  brief  description  of 

.the  services  offered  pursuant  to 
S  456.505  and  of  the  nature  of  the 
exempted  activity  in  which  it  is 
engaged; 

(4)  From  any  utility  subject  to  the 
Federal  RCS  Plan,  a  brief  description  of 
the  services  for  which  the  utility  is 
petitioning  for  such  a  waiver  pursuant  to 
S  456.509; 

(5)  The  approximate  number  of 
eligible  customers  and.  if  available,  the 
percentage  of  those  customers  for  whom 
the  utility  or  heating  supplier  is  the 
primary  heating  fuel  supplier; 

(6)  A  copy  of  the  Program 
Announcement  distributed  to  eligible 
customers; 

(7)  The  number  of  eligible  customers 
who  have  requested  each  service  and 
the  number  of  requests  the  utility  or 
participating  home  heating  supplier  has 
fuiniled.  including: 

(i)  The  number  of  program  audits 
performed; 

(ii)  The  number  of  installations 
arranged  by  the  utility  or  participating 
home  heating  supplier  subject  to  the 
Federal  RCS  Plan; 

(iii)  The  number  of  loans  arranged  by 
the  utility  or  participating  home  heating 
supplier  subject  to  the  Federal  RCS  Plan; 

(iv)  The  number  of  customers,  if  any. 
who  are  using  the  utility's  billing  service 
for  repayment  of  loans; 

(v)  The  number  of  installations,  if  any, 
of  program  measures  which  the  utility  or 
participating  home  heating  supplier 
subject  to  the  Federal  RCS  Plan 
supplied,  installed,  or  fmanced; 

(8)  The  number  and  function  of  people 
assigned  to  the  utility's  or  participating 
home  heating  supplier's  program, 
including  part-time  employees; 

(9)  The  costs  incurred  by  the  utility  or 
home  heating  supplier  in  providing  each 
service  under  the  Program,  including 
separately  those  costs  paid  by 
individual  customers  for  services 
received  and  those  costs  paid  by  all 
ratepayers; 

(10)  The  number  and  nature  of 
complaints  by  eligible  customers  against 
suppliers,  contractors,  and  lenders 
which  have  been  handled  through  the 


condliation  conference  established 
under  S  456.1016: 

(11)  A  brief  description  of  the  status  of 
activities  carried  out  pursuant  to 

{  456 1015  (Qualirication  Procedures  for 
Auditors,  Installers,  and  Inspectors) 
including  whether  sufTicient  qualified 
personnel  are  available  for  program 
needs,  the  reasons  for  any  shortages, 
and  the  proposed  resolution  of  any  such 
shortage  problem: 

(12)  The  number  of  persons  added  to 
or  removed  from  the  Ust  established 
according  to  S  456.1013  and  reasons  for 
removal  of  persons;  and 

(13)  The  number  and  results  of  post- 
installation  inspections  conducted 
according  to  $  456.1014. 

(b)  Recordkeeping.  Each  utility  and 
participating  home  heating  supplier 
subject  to  the  Federal  RCS  Plan  shall 
keep  the  following  records  for  the 
periods  indicated  and  make  them 
available  to  the  Secretary  upon  request, 
except  that  the  Secretary  may  for  good 
cause  waive  any  of  the  recordkeeping 
requirements: 

(1)  The  name  and  address  of  each 
eligible  customer  who  receives  a 
program  audit,  which  shall  be  kept  for 
five  years  from  the  date  of  such  program 
audit; 

(2)  A  copy  of  the  data  collected  during 
the  audit  and  a  copy  of  the  estimates  of 
costs  and  savings  presented  to  the 
customer,  which  shall  be  kept  for  five 
years  from  the  date  of  such  program 
audit; 

(3)  A  copy  of  all  requests  furnished  by 
eligible  customers  for  furnace  audits 
pursuant  to  §  456.1008(f),  which  shall  be 
kept  for  five  years  from  the  date  of  such 
request; 

(4)  The  name  and  address  of  each 
eligible  customer  for  whom  a  utility  or 
participating  home  heating  supplier 
subject  to  the  Federal  RCS  Plan 
arranges  installation  or  financing  of  a 
program  measure,  which  shall  be  kept 
for  five  years  from  the  date  of  such 
arrangement; 

(5)  The  amount  and  cost  of  fuel 
purchased  each  month  or  other  billing 
period  for  the  twelve  months  prior  to 
and  the  twelve  months  following  each 
program  audit  for  each  eligible 
customer,  which  shall  be  kept  for  two 
years  from  the  date  of  such  program 
audit;  and 

(6)  The  names  of  the  individuals  who 
have  met  the  qualification  criteria 
described  in  §  456.1015.  These  records 
shall  be: 

(i)  Updated  within  a  reasonable 
period  of  time  following  each 
implementation  of  the  qualification 
procedures,  and 

(ii)  Maintained  separately  for 
installers  and  inspectors  of  flue-opening 


modifications,  electrical  or  mechanical 
ignition  devices,  and  wind  energy 
devices. 

1456.1020  Procedur— fof  wneodwnu  Of 
tiM  Federal  RCS  ptwi. 

Amendments  to  this  plan  may  be 
made  in  accordance  with  informal 
rulemaking  requirements  applicable  to 
DOE. 

5456.1021  UtIHty  and  home  heating 
suppiter  ItabHity. 

A  utility  or  home  heating  supplier 
subject  to  the  Federal  RCS  Plan  that 
arranges  for  a  lender  to  make  a  loan  to. 
or  a  contractor  to  perform  work  for.  an 
eligible  customer  should  not  be  held 
liable,  by  virtue  of  its  role  as  project 
manager  for  the  RCS  Program,  in  any 
cause  of  action  between  such  customer 
and  such  lender  or  contractor. 

S  4S6.1022    Procedures  wrhtcti  a  utiiity  must 
report  to  ttw  secretary. 

Utilities  subject  to  the  Federal  RCS 
Plan  must  report  the  following 
procedures  to  the  Secretary,  no  later 
than  30  days  after  issuance  by  the 
Secretary  of  an  order  to  comply  with  the 
Federal  RCS  Plan: 

(a)  Procedures  for  estimating  the 
energy  costs  savings  which  are  included 
in  the  Program  Announcement 

[§  458.1007(b)(4)]. 

(b)  Procedures  describing  the  offer  of 
the  program  audit  |S  456.1008(a)(1)]. 

(c)  Procedures  for  surveying  the 
sample  of  contractors  and  suppliers  for 
the  estimate  of  energy  costs  savings 

1§  456.1008(b)(4)). 

(d)  Procedures  for  the  treatment  of 
costs  described  in  {  456.1011(b)  (3)  and 
(4). 

(e)  Procedures  for  performing  post- 
installation  inspections  of  all  flue- 
opening  modifications,  electrical  or 
mechanical  ignition  systems,  and  wind 
energy  devices  installed  under  the  RCS 
Program  (§  456.1014(a)]. 

(0  Procedures  to  assure  that  the 
inspector  is  qualified  and  has  no 
financial  interest  in  the  contractor 
installing  program  measures 
[§  456.1014(b)(2)]. 

(g)  Procedures  to  assure  that  the  post- 
installation  inspections  examine 
compliance  with  applicable  DOE 
installation  standards  (S  456.1014(b)(4)]. 

(h)  Procedures  to  assure  that  the 
results  of  post-installation  inspections 
are  reported  within  3  weeks  to  the 
customer,  the  installer  and  the  Listing 
Agency  |§  456.1014(b)(5)]. 

(i)  Procedures  to  assure  how 
nondiscriminatory  participation  is 
permitted  for  any  person  to  qualify  as  an 
installer,  auditor,  or  inspector 
[S  456.1015(d)(1)]. 
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(j)  Procedures  to  identify  the  timetable 
for  initial  and  subsequent 
implementation  of  the  qualification 
procedures  for  auditors,  inspectors,  and 
instaliei^  (§  456.1015(d)(2)]. 

(k)  Procedures  for  handling  the 
conciliation  conference 
1§  456.1016(a)(1)). 

(1)  Procedures  for  handling  redress 
proceedings  [§  466.1016(b)]. 

(m)  Procedurei  for  handling  auditor, 
inspector,  and  installer  training 
(5  456.1015).        i 

|FR  Doc.  81-693  Filed  l-»-«1:  S:4S  amj 
BttJJNQ  COOE  MSO-OHM 


Friday 
January  9,  1981 


Part  V 

Environmental 
Protection  Agency 

Canned  and  Preserved  Seafood 
Processing  Point  Source  Category 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  408 

IWH-FRL  1721-4) 

Canned  and  Preserved  Seafood 
Processing  Point  Source  Category 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  response  to  petition 
for  modification  bnd  amendment  of 

regulations. 

1 

SUMMARY:  The  purpose  of  this  notice  is 
to  amend  the  BPf  and  NSPS  effluent 
limitations  regulations  affecting  Alaskan 
subcategories  of  the  Canned  and 
Preserved  Seafood  Processing  Point 
Source  CafegoryJ  This  amendment 
results  from  EPA|s  proposed  response  to 
a  petition  for  modification  of  BPT 
regulations,  whidi  also  is  being 
announced  todajf. 

The  Petitions,  iubmitted  by  a  portion 
of  the  Alaskan  seafood  industry,  request 
that  the  regulations  cited  in  Section  I, 
below,  be  modified  to  delete  Anchorage, 
Cordova,  JuneauJ  Ketchikan,  and 
Petersburg  from  9^e  "non-remote" 
Alaska  subcategories.  The  practical 
effect  of  this  mocbrication  would  be  to 
change  the  wast^ater  control 
technology  from  fcreening  and  solids 
handling  to  grinding  for  plants  located  in 
these  areas.  EPA  proposes  to  grant  the 
petition  for  the  city  of  Juneau  and  to 
deny  the  petition  por  Anchorage, 
Cordova,  Ketchilcan  and  Petersburg. 
EPA  also  proposes  to  redefine  the  term 
"non-remote"  for  the  Alaskan  segment 
of  the  industry  tojeliminate  the  words 
"population  center, '  and  to  include 
Ward's  Cove  as  ^  "non-remote"  area 
because  of  its  proximity  to  the 
Ketchikan  processing  center.  EPA  is  also 
considering  and  iilicits  comments  on 
the  addition  of  Ditch  Harbor  and  the 
Kenai  Peninsula  tp  the  list  of  "non- 
remote"  processing  centers. 
DATES:  A  period  of  sixty  days  from  the 
date  of  publication  in  the  Federal 
Register  will  be  allowed  for  submission 
of  comments  on  this  proposal. 
Comments  must  be  received  on  or 
before  March  10. 11981. 

ADDRESS:  Send  comments  in  triplicate 
to:  Mr.  Daniel  S.  lent.  Effluent 
Guidelines  Division,  Environmental 
Protection  Agency,  401  M  St..  S.W.. 
Washington.  DC.  20460.  Attention:  EGO 
Docket  Clerk.  Ca$ned  and  Preserved 
Seafood  Processi<ig  Industry.  (WH-552). 
A  copy  of  the  supporting  information 
and  all  public  comments  submitted  in 
response  to  this  proposal  will  be 
available  for  inspection  and  copying  at 


the  EPA  Public  Information  Reference 
Unit.  Room  2404  (Rear)  PM-213  (EPA 
Library).  401  M  St.,  S.W.,  Washington, 
D.C.  20460:  EPA  Region  X,  1200  6Ui 
Avenue.  Seattle,  Washington.  98101:  and 
the  EPA  Alaska  Operations  Office,  701 
"C"  Street.  Anchorage,  Alaska.  The 
EPA's  Public  Information  regulation  (40 
CFR  Part  2)  provides  that  a  reasonable 
fee  may  be  charged  for  copying. 
FOR  FURTHER  INFORMATION  CONTACT: 
Technical  information  may  be  obtained 
from  Mr.  Daniel  S,  Lent  at  the  address 
listed  above,  or  call  (202)  426-2707. 
Information  concerning  the  economic 
analysis  may  be  obtained  from  Mr. 
Arthur  H.  Berman.  Office  of  Analysis 
and  Evaluation  (WH-666). 
Environmental  Protection  Agency.  401  M 
St..  S.W..  Washington.  D.C.  20460.  or  call 
(202)  755-2484. 

SUPPLEMENTARY  INFORMATION:  On  May 
19. 1980,  the  Environmental  Protection 
Agency  suspended  the  apphcability  of 
the  "best  practicable  control  technology 
currently  available"  (BPT)  effluent 
limitation  requirements  for  the  "non- 
remote"  cities  of  Anchorage,  Cordova, 
Juneau,  Ketchikan  and  Petersburg. 
Alaska.  See  45  FR  32676,  May  19, 1980. 
The  effect  of  the  suspension  was  to 
relieve  seafood  processing  facilities  in 
those  cities  from  BPT  requirements 
based  on  screening  solids  from  their 
effluent  streams  and  instead  to  subject 
the  facilities  to  the  less  stringent  BPT 
effluent  limitations  applicable  in 
"remote"  cities. 

In  those  cities,  BPT  effluent 
limitations  are  based  on  grinding  the 
solids  in  the  process  wastewater  and 
discharging  them  into  the  navigable 
waters  adjacent  to  the  processing  plant. 
The  suspension  was  to  be  in  effect  until 
October  15, 1980.  by  which  time  EPA 
expected  to  respond  to  a  complete 
petition  for  modification  of  BPT  effluent 
limitations  filed  by  various  seafood 
processing  facilities  in  the  affected 
cities.  Because  of  the  time  required  to 
obtain  complete  information  from  the 
petitioners,  to  review  the  petition  and 
the  public  comments  thereon,  and  to 
conduct  the  Agency's  technical  and 
economic  analyses  of  the  petition,  the 
Agency  was  unable  to  respond  to  the 
petition  by  the  October  15  date.  The 
suspension  will  remain  in  effect  until 
EPA  makes  a  final  decision. 

Petitioners  Pacific  Seafood  Processors 
Association.  Morpac,  Inc..  Nefco-Fidalgo 
Packing  Company.  North  Pacific 
Processors,  E.  C.  Phillips  &  Son,  Inc.. 
Washington  Fish  &  Oyster  Company, 
and  Whitney-Fidalgo  Seafoods 
submitted  their  original  petition  for 
modification  to  EPA  on  May  7, 198a 
Pursuant  to  the  schedule  established  in 


EPA's  suspension  notice,  petitioners 
nied  a  supplemental  petition  on  June  16. 
1980.  On  July  16, 1980.  EPA  requested 
additional  information,  and  petitioners 
responded  to  that  request  on  August  15, 
1980. 

EPA  has  carefully  reviewed  the 
petition,  supplemental  petition, 
supplemental  information,  and  other 
information  available  in  the  record. 
Based  on  this  review,  EPA  today 
propiues  to  grant  the  petition  to  modify 
the  BFT  regulations  to  delete  the  city  of 
Juneau,  Alaska,  from  the  "non-remote" 
Alaska  subcategory.  The  Agency 
proposes  to  deny  the  petition  to  delete 
the  cities  of  Anchorage,  Cordova, 
Ketchikan  and  Petersburg  from  the 
group  of  "non-remote"  subcategories.  In 
addition.  EPA  proposes  to  revise  the 
scope  of  the  term  "non-remote"  so  that 
the  classification  will  be  based  solely  on 
an  area's  character  as  a  processing 
center,  no  area  will  be  included  solely 
by  virtue  of  its  being  a  population 
center.  EPA  proposes  to  amend  BPT 
regulations  for  these  subcategories  by 
adding  Ward's  Cove  (as  part  of 
Ketchikan)  to  the  list  of  "non-remote" 
areas.  EPA  also  is  considering,  but  not 
proposing  at  this  time,  the  addition  of 
the  Dutch  Harbor  and  Kenai  Peninsula 
as  "non-remote"  processing  centers.  The 
basis  of  EPA's  proposal  is  explained 
below. 

I.  Statutory  Requirements  and  the 
Current  Regulations 

The  Clean  Water  Act.  33  U.S.C.  1251 
et  seq.,  requires,  among  other  things, 
that  each  point  source,  other  than 
publicly  owned  treatment  works 
(POTWs).  must  achieve,  not  later  than 
July  1, 1977,  effluent  limitations  based 
on  the  application  of  the  best 
practicable  control  technology  ciurently 
available  ("BPT")  as  defined  by  the 
Administrator  pursuant  to  Section  304(b) 
of  the  Act.  Section  301(b)(1)(A).  Section 
304(b)  requires  the  Administrator  to 
publish  regulations  providing  guidelines 
for  effluent  limitations.  The  factors 
relating  to  the  assessment  of  BPT: 

Must  include  consideration  of  the  total  cost 
of  application  of  technology  in  relation  to  the 
effluent  reduction  benefits  to  be  achieved 
from  such  application,  and  shall  also  take 
into  account  the  age  of  equipment  and 
facilities  involved,  the  process  employed,  the 
engineering  aspects  of  the  application  of 
various  types  of  control  techniques,  process 
changes,  non-water  quality  environmental 
impact  (including  energy  requirements),  and 
such  other  factors  as  the  Administrator 
deems  appropriate.  Section  304(b)(1)(B). 

The  Administrator  published  effluent 
limitations  guidelines  for  the  seafood 
processing  category  on  June  26, 1974  (39 
FR  23134)  and  December!.  1975  (40  FR 
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55770).  The  regulations  provide  for  two 
groups  of  subcategories  for  Alaskan 
processors  depending  on  whether  the 
processor  operates  at  a  "remote"  or  a 
"non-remote"  location.  "Non-remote" 
facilities  are  those  located  in 
"population  or  processing  centers."  The 
regulations  do  not  define  that  term  but 
provide  a  non-exclusive  list  of  cities 
deemed  included.  See  40  CFR  408.40. 
408.80,  408.90,  408.162(b)(1), 
408.165(a)(1).  406.172(b)(1).  408.175(a)(1), 
408.200(b)(1).  40e.202(b)(l).  408.205(a)(1). 
408.292(b)(1).  408.295(a)(1).  408.312(b)(1), 
and  408.315(a)(1).  In  "non-remote" 
locations.  BPT  was  based  on  screening 
the  solids  from  the  seafood  processing 
wastewaters  and  disposing  of  the  solids 
by  some  means  other  than  discharge  to 
navigable  waters.  In  "remote"  locations, 
by  contrast.  BPT  was  based  merely  on 
grinding  the  processing  solids  to  reduce 
the  size  of  the  pieces,  which  could  then 
be  discharged  into  the  navigable  waters 
as  a  part  of  the  facility's  effluent 

The  Association  of  Paci^c  Fisheries,  a 
trade  association  representing 
processors  in  affected  subcategories, 
and  various  processors  including  one  of 
the  present  petitioners,  challenged  the 
EPA  regulations  in  federal  court.  In 
those  challenges,  petitioners  relied  in 
large  part  on  arguments  similar  to  those 
put  forward  in  the  present  petitions.  The 
plaintiffs  argued  essentially  that  in 
evaluating  BPT.  EPA  underestimated  the 
costs  and  overestimated  the  benefits  of 
using  the  screening  rather  than  the 
grinding  control  technology.  The  United 
States  Court  of  Appeals  for  the  Ninth 
Circuit,  exercising  its  original 
jurisdiction  pursuant  to  section  509(b)  of 
the  Act.  upheld  the  Agency  BPT 
regulations  in  all  respects  challenged  in 
the  present  petition.  Association  of 
Pacific  Fisheries  v.  EPA.  615  F.  2d  794 
(9th  Cir.  1980).  The  Court  found  that 
"given  the  limitations  the  Agency  faced 
when  it  adopted  industry  standards  for 
the  first  time.  *  *  *  there  was  a  sufficent 
basis  for  promulgating  the  regulations  as 
an  initial  matter."  615  F.  2d  809.  The 
Court  noted,  however,  that  various 
avenues  for  reexamination  of  the 
regulations  remained,  including  the 
possibility  that  the  processors  might  file 
with  EPA  a  petition  for  reconsideration 
in  order  to  advance  evidence  as  to 
whether  the  agency  should  review  its 
original  actions.  The  present  petition 
followed  that  decision. 

II.  Contents  of  the  Petition 

The  essence  of  the  petitioners'  claim 
is  that  the  classification  of  Juneau, 
Anchorage,  Cordova,  Ketchikan,  and 
Petersburg  as  population  or  processing 
centers  is  unlawful  under  section  304(b) 
in  that  the  classification  fails  to  reflect 


the  statutory  requirement  that  the 
Administrator  consider  the  total  cost  of 
application  of  technology  in  relation  to 
the  effluent  reduction  benefits  to  be 
achieved.  The  petition  noted  that  the 
Congress,  in  explaining  the  cost-benefit 
factor,  stated: 

The  balancing  test  between  total  cost  and 
effluent  reduction  t>enent  is  intended  to  limit 
the  application  of  technology  only  where  the 
additional  degree  of  effluent  reduction  is 
wholy  out  of  proportion  to  the  cost  of 
achieving  such  marginal  level  of  reduction  for 
any  class  or  category  of  sources. 

A  Legislative  History  of  the  Water 
Pollution  Control  Act  Amendments  of 
1972,  Serial  No.  93-1,  93d  Cong.  Ist  Sess. 
(1973),  Vol  1 170  ("Legis.  Hist."). 
According  to  the  petition.  EPA  erred  in 
both  its  determination  of  compliance 
costs  and  its  assessment  of  the  effluent 
reduction  benefits. 

A.  Costs 

The  major  cost  elements  associated 
with  screening,  according  to  the  petition, 
are  the  cost  of  the  barge  to  remove 
screened  wastes  and  dock  construction 
needed  to  accommodate  the  barging 
operation.  The  petition  showed  that 
while  the  petitioners'  cost  figures  for  the 
actual  waste  screening  and  storage  did 
not  significantly  differ  from  EPA's 
estimates,  their  calculations  on  the  cost 
of  barging  and  dock  facilities  for 
individual  plants  were  much  higher  than 
EPA's  analysis.  EPA  estimated  that  the 
average  capital  cost  for  barges  would  be 
$25,000  per  plant;  petitioners'  estimates, 
in  contrast,  ranged  from  $225,000  to 
$485,000  in  barge  costs  per  plant,  with 
an  additional  $90,000  to  $172,000 
required  per  plant  for  dock  expansion. 

"The  discrepancy  in  barging  cost 
derives  from  the  nature  of  the  barges  on 
which  the  estimates  were  based.  EPA's 
July  16, 1980  letter  requested  information 
as  to  why  large,  elaborate,  fully 
equipped  and  self-propelled  barges  were 
required  to  haul  the  wastes  the 
relatively  short  distances — from  one  to 
five  miles — which  were  contemplated, 
rather  than  using  simple  scows  with 
tugs.  Petitioners  responded  that  the 
barges  must  be  water  tight,  must  be 
large  enough  to  handle  peak  capacity 
waste  volumes,  and  must  be  self- 
propelled  for  ease  of  operation  and  to 
assure  crew  and  vessel  safety  in  rough 
weather.  Petitioners  further  asserted 
that  cooperative  barging  is  not  desirable 
because  a  plant  cannot  be  dependent  on 
a  competitor's  equipment 

Petitioners'  supplemental  information 
also  included  materials  on  asserted 
dock  construction  requirements  and 
costs.  These  consisted  primarily  of 
drawings  of  the  plant  sites  showing  the 
additions  claimed  to  be  necessary,  and  a 


brief  synopsis,  without  costs,  of  four 
common  piling  types  used  as  dock 
support  in  Alaskan  waters,  including  a 
notation  that  creosote-treated  fir  bearing 
piles  are  normally  used.  The  response  to 
questions-showed  dock  costs  of  $130.00 
per  square  foot  if  concrete  pilings  are 
used  and  $100.00  per  square  foot  if 
creosoted  wood  pilings  are  used.  In  the 
petition,  all  dock  construction  costs  are 
based  on  using  concrete  pilings. 

B.  Effluent  Reduction  Benefits 

Turning  to  the  other  half  of  the  cost/ 
benefit  comparison,  the  processors' 
petition  asserts  that  screening  in  Alaska, 
other  than  in  the  city  of  Kodiak. 
achieves  no  effluent  reduction  benefit 

The  petition  points  out  that  the 
effluent  from  seafood  processing  plants 
includes  only  seafood  residuals:  nothing 
is  added  during  the  processing.  Tlie 
petition  recognizes  that  "effluent 
reduction  benefits"  pursuant  to  the 
statute  are  not  primarily  water  quality 
benefits  but  simply  the  reduction  in 
pounds  of  waste  discharged  into  the 
water.  The  petition  asserts,  however, 
that  in  all  areas  of  Alaska  other  than 
Kodiak.  screening  achieves  no  effluent 
reduction  benefit  because  the  only 
practicable  disposal  method  is  to  barge 
the  wastes  and  to  dispose  of  them  in  the 
ocean,  so  that  the  same  number  of 
pounds  of  seafood  waste  enter  the  water 
after  the  screening  as  would  be 
discharged  by  only  grinding  and 
discharging  at  the  dock.  The  petition 
contends  that  the  eHluent  enters  the 
food  chain  at  a  high  level  as  a  food 
source  for  birds,  fish  and  crabs. 

The  petition  acknowledges  that 
processors  in  other  areas  of  the  United 
States  have  available  various  options, 
including  landfill,  discharge  into 
municipal  sewers,  and  the  use  of 
seafood  waste  reduction  facilities  for 
by-product  recovery.  It  recognizes  that 
some  reduction  facilities  are  operating 
in  Alaska  but  denies  that  these  form  the 
basis  of  a  feasible  option  for  any  of  the 
petitioners.  Thus,  the  petition  notes  that 
a  reduction  facility  in  Kodiak  operates 
at  a  loss,  even  though  the  city  has 
seventeen  facilities  and  processes  year 
round.  The  petition  further  states  that 
the  reduction  facility  in  Petersburg  is 
operated  by  a  competitor  of  the  Whitney 
Fidalgo,  Petersburg,  petitioner  it 
questions  the  capacity  of  that  reduction 
facility,  expresses  concern  about  relying 
on  a  competitor's  plant  and  claims  that 
the  petitioner  would  incur  high  costs  to 
use  the  facility  because  it  would  need  to 
widen  its  dock  to  move  the  fish  wastes 
to  shore  and  through  the  center  of 
Petersburg. 

Another  reduction  facility  operates  at 
Sewcud,  Alaska,  alraut  one  hundred 
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miles  down  a  p0ved,  year-round  road 
from  Anchoraga.  Five  smaller 
processors  in  Anchorage  who  did  not 
join  the  present  petition  haul  their 
wastes  to  the  Saward  reduction  facility. 
The  data  submitted  for  petititoner 
Whitney-FidalgQ,  Anchorage,  indicates 
that  use  of  this  &cility  would  cost  the 
petitioner  less  than  barging  from  the 
same  location.  Again,  however,  the 
petition  contends  that  the  plant  cannot 
rely  on  its  competitor's  facility  for  its 
waste  disposal;  (n  addition,  it  states  that 
the  road  betweefi  Anchorage  and 
Seward  may  be  impassible  or  subject  to 
significant  load  limitations  during  early 
parts  of  the  prooessing  season. 

The  petition  notes  that  an  EPA 
contractor  evaluated  the  possibility  of 
developing  reduction  facilities  at  other 
locations,  particularly  Cordova  and 
Ketchikan.  The  oontractor  concluded 
that  facilities  in  those  cities  could 
operate  at  a  prott.  The  petition, 
however,  contends  that  this  analysis 
erred  both  in  overstating  the  percentage 
of  raw  waste  material  that  could  be 
recovered  and  in  undersizing  the 
proposed  Cordova  facility.  As  a  result, 
petitioners  contand  that  facilities  in 
either  location  would  not  be  profitable. 

The  final  aspect  of  the  petitioners' 
denial  of  effluent  reduction  benefits  is 
that  although  the  petition  is  not  based 
on  seafood  wastes  being 
environmentally  innocuous,  there  is 
evidence  in  fact  that  the  wastes  are  not 
harmful  and  may  actually  have 
beneficial  environmental  impacts. 

C.  Other  Factors' 

Finally,  the  petition  contends  that  the 
Administrator  did  not  consider  other 
significant  factors  in  establishing  BPT. 
Thus,  it  contends  that  screening  and 
barging  involves  .significant  energy 
demands,  that  stprage  of  seafood  wastes 
may  create  unsaftitary  conditions  barred 
by  U.S.  Food  and  Drug  Administration 
and  Alaska  standards,  and  that  the 
costly  screening  and  barging 
requirements  wil  adversely  affect  the 
ability  of  Amerioan  processors  to 
compete  with  foneign-owned  floating 
processors,  in  conflict  with  policy 
statements  contained  in  the  legislative 
history  of  the  19^8  amendments  to  the 
Fisheries  Conservation  and 
Management  Act  16  U.S.C.  1801  et  seq. 

III.  Framework  for  Decision 

A.  Cost  of  Technology  and  Effluent 
Reduction  Benefits 

The  processor^'  petition  for  an  EPA 
rulemaking  to  revise  the  "non-remote" 
classification  of  Various  Alaskan  cities 
in  connection  wi^h  two  groups  of 
subcategories  foil  the  seafood  processing 


industry  in  Alaska  is  a  proper  request 
for  amendment  of  a  rule  under  5  U.S.C 
P.O.  Box553(e).  The  petition  correctly 
states  the  controlling  issue  in  this 
petition:  that  under  section  304  of  the 
Clean  Water  Act,  the  Administrator 
must  consider  "the  total  cost  of 
application  of  technology  in  relation  to 
the  effluent  reduction  benefits  to  be 
achieved  by  such  application."  To 
decide  the  petition,  the  Administrator 
must  analyze  the  relation  of  costs  to 
effluent  reduction  benefits  in  each  of  the 
cities  for  which  reclassification  is 
requested.  The  Agency  must  apply  a 
consistent  framework  to  each  city's 
analysis. 

In  contending  that  the  BPT  screening 
requirement  will  force  processors  to 
undergo  unreasonably  high  costs, 
petitioners  assert  that  certain  barging 
and  dock  construction  expenses  would 
have  to  be  inciured  to  dispose  of  the 
screened  wastes.  EPA  is  in  general  not 
persuaded  by  a  number  of  the 
petitioners'  assertions  as  to  the  type  of 
barge  and  the  extent  and  nature  of  dock 
improvements  which  would  be 
necessary  to  sustain  an  adequate 
barging  operation.  The  petitioners' 
rather  general  statements  regarding  the 
logistics  of  a  barge  and  tug,  numbers  of 
trips  and  possible  weather  conditions 
are  not  sufficient  to  convince  the 
Agency  that  only  large,  sophisticated, 
self-propelled  barges  could  be  used. 
Neither  is  EPA  convinced  that  the 
indicated  extent  of  dock  expansion  and 
quality  of  dock  construction  are 
necessary  and  the  most  cost-efficient 
means  of  handling  the  screened  wastes, 
if  barging  is  necessary. 

More  importantly,  however,  EPA 
questions  the  petition's  premise  that 
barging  is  in  fact  the  appropriate 
disposal  method  for  screened  seafood 
wastes  for  facilities  operating  in  most  of 
the  areas  covered  by  the  petition. 
Rather,  EPA  believes  that  in  every  area 
but  Juneau,  the  number  and  size  of  the 
processors,  the  quantity  of  wastes 
produced,  the  length  of  the  processing 
season  and  other  factors,  including,  in 
some  cases,  the  proximity  of  existing 
reduction  facilities,  make  it  possible  to 
process  the  screened  wastes  at  existing 
or  feasible  seafood  waste  reduction 
facilities.  Thus,  BPT  effluent  limitations 
can  reasonably  be  based  on  a 
technology  consisting  of  screening  the 
wastes  and  disposing  of  the  wastes 
through  recycling  in  a  reduction  facility. 

Where  the  cost  of  installing  and 
operating  a  reduction  facility  is 
reasonable,  definite  effluent  reduction 
benefits  can  be  achieved  because  a 
lower  total  amount  of  pollutants  will  be 
disposed  of  in  the  water.  EPA  believes 


that  the  petition  fails  to  take  adequate 
account  of  this  potential  effluent 
reduction  benefit  associated  with  the 
screening  technology.  Therefore, 
applying  as  a  test  the  question  whether 
the  costs  of  the  technology  are  "wholly 
out  of  proportion"  to  the  cost  of 
achieving  projected  effluent  reduction 
benefits  (see  Legia.  Hist  cited  above, 
see  also  Association  of  Pacific  Fisheries 
V.  EPA.  615  F.2d  at  805).  EPA  concludes 
that  the  screening  technology  is  BPT  for 
seafood  processors  in  any  location 
where  waste  reduction  facility  costs  are 
not  unreasonable. 

The  petition  challenges  the  EPA 
contractor's  determination  that 
processing  centers  in  Cordova  and 
Ketchikan  could  be  profitable.  EPA  has 
performed  an  updated  cost  analysis 
reflecting  petitioners'  concerns.  This 
analysis,  described  in  the  specific 
discussion  of  the  Cordova  area,  below, 
found  that  whether  the  facility  could  be 
profitable  depended  upon  prevailing  fish 
meal  prices.  If  fish  meal  prices  are 
assumed  to  be  $425.00  per  ton,  the  costs 
of  using  a  reduction  facility  in  Cordova 
would  not  be  unreasonably  burdensome 
for  Cordova  processors.  In  any  event, 
the  potential  profitability  of  the  plant  is 
not  determinative  of  whether  a 
reduction  facility  may  constitute  a 
reasonable  waste  treatment  technique. 
There  is  no  provision  in  the  Clean  Water 
Act  holding  that  waste  treatment 
methods  may  be  considered  only  where 
EPA  can  prove  that  they  will  produce 
net  revenues. 

Of  course,  effluent  limitations  only 
prescribe  discharge  limitations. 
Individual  point  sources  are  free  to 
achieve  the  limitations  by  any  lawful 
means,  and  therefore  a  petitioner  may 
choose  to  barge  the  wastes  to  an 
acceptable  ocean  disposal  site  rather 
than  employing  a  separate  or  collective 
reduction  facility.  Even  if  barging  is 
employed,  it  is  not  clear  that  no  effluent 
reduction  benefit  would  result.  As  the 
Ninth  Circuit  noted  in  Association  of 
Pacific  Fisheries,  while  it  was 
reasonable  for  EPA  to  find  that  some 
plants  would  choose  a  land-based 
reduction  center  rather  than  barging,  the 
Act  also  permits  EPA  to  consider  the 
improvement  in  near-shore  water 
quality  which  would  result  from  barging 
to  be  an  effluent  reduction  benefit.  615 
F.2d  at  806-607.  Analogously,  the  Marine 
Protection.  Research,  and  Sanctuaries 
Act,  33  U.S.C.  1401  et  seq.  generally 
exempts  from  its  permitting 
requirements  the  transportation  for 
dumping  or  dumping  of  fish  wastes,  but 
not  if  the  wastes  are  deposited  in 
protected  or  enclosed  waters  or  if  the 
Administrator  finds  that  the  deposits 
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could  have  adverse  effects.  33  U.S.C. 
1412(d).  Thus,  the  MPRSA  also 
recognizes  the  benefit  of  relocating 
waste  disposal  from  certain  waters  to 
other  areas  of  the  ocean. 

The  present  petition  does  not  make  it 
clear  that  no  adverse  environmental 
effects  have  occurred  from  near-shore 
discharges.  To  the  contrary,  the  petition 
itself  acknowledges  that  at  least  in  the 
past,  adverse  conditions  have  occurred 
near  the  discharge  points.  Similarly  the 
Ninth  Circuit  found  that  the  record 
refers  to  such  effects  at  Cordova, 
Petersburg.  Kodiak.  and  Anchorage.  615 
F.2d  at  807.  In  addition,  comments  from 
the  Fish  and  Wildlife  Service,  U.S. 
Department  of  the  Interior,  filed  in 
response  to  EPA's  notice  of  the  present 
petition,  refer  to  the  accumulation  of 
seafood  wastes  in  the  area  of  the 
dischai^es,  the  gathering  of  scavengers 
including  bears,  the  presence  of  noxious 
conditions  caused  by  odors,  bacteria 
and  decomposition,  and  the  public 
health  hazards  present  in  tidal  waters 
a^ected  by  seafood  waste  discharges. 
The  Interior  Department's  comments 
also  take  issue  with  the  claim  that  the 
seafood  residual  discharges  constitute  a 
valuable  food  source.  Instead,  the 
Department  advises  that  high-volume 
discharge,  through  an  outfall  in  areas 
where  accumulation  and  deposition  on 
the  sea  floor  is  likely,  results  in 
conditions  not  amendable  to  ready 
recycling  of  the  waste  into  the  food 
chain.  The  Municipality  of  Anchorage 
also  commented  that  near-shore 
disposal  is  creating  undesirable 
environmental  impacts  in  that  city. 
These  are  evidenced  by  the  attraction  of 
seagulls  to  the  area,  which  is  within  one 
half  mile  of  the  central  business  district. 

The  Agency  has  also  studied  the 
environmental  impact  of  seafood  waste 
discharges,  most  recently  updated  and 
summarized  in  a  report  to  the  Congress 
as  required  by  Section  74  of  the  Clean 
Water  Act  as  amended  in  1977.  The 
Section  74  Seafood  Processing  Study 
identified  adverse  water  quality  impacts 
and  associated  nuisance  problems  in 
marine  waters  at  locations  in  Alaska 
and  the  contiguous  states.  The  degree  to 
which  these  problems  occurred 
depended  on  site-specific  conditions 
such  as  the  amount  of  waste  discharged 
and  the  hydrological  conditions  of  the 
receiving  waters.  For  example,  the  most 
severe  water  quality  impact  was 
documented  at  the  Dutch  Harbor 
processing  center  where  investigations 
in  the  areas  of  outfalls  found 
accumulations  of  sludge  and  whole  fish 
parts,  generation  of  toxic  hydrogen 
sulfide  gas,  depressed  dissolved  oxygen 
levels,  and  the  absence  of  benthic  life. 


Similar  environmental  impacts,  although 
less  severe,  were  noted  in  Cordova  and 
Kenai. 

Properly  controlled  barge  disposal  in 
more  open  waters  where  better 
dispersion  can  occur  will  eliminate 
these  problems.  Thus,  at-sea  disposal 
will  result  in  near-shore  effluent 
reduction  benefits  even  for  any 
processors  in  processing  centers  who 
prefer  ocean  disposal  of  the  screened 
wastes. 

Petitioners'  other  objections  to 
imposition  of  the  screening  requirements 
are  not  persuasive.  The  petition  refers  to 
the  high  enei^gy  costs  of  barging.  EPA 
does  not  believe  that  bai^ging  waste  for 
distances  of  less  than  two  miles  will 
result  in  high  energy  costs,  judging  from 
the  experience  at  one  company  which 
showed  insignificant  fuel  use  during  a    - 
recent  processing  season.  Furthemore, 
barging  is  not  needed  if  a  reduction 
facility  is  used.  Next,  the  petition 
remarks  on  the  potential  sanitary 
problems  of  waste  storage  but  fails  to 
indicate  the  extent  of  storage  that  would 
be  required,  particularly  if  reduction 
facilities  are  used,  nor  to  explain  why 
the  problem  is  more  serious  for  the 
Alaskan  "non-remote"  processors  than 
for  other  American  seafood  processors. 
The  petitioners  also  fail  to  note  that 
there  are  FDA  approved  methods  which 
are  in  use  in  Alaska  for  storing  such 
material  at  the  plant  site.  See  42  FR 
14338,  March  15, 1977.  Finally, 
petitioners  suggest  that  screening  costs 
will  impair  the  competitive  position  of 
American  processors,  in  contravention 
of  Congressional  pronouncements  in 
connection  with  the  Fisheries 
Conservation  and  Management  Act 
amendment  of  1978.  EPA  does  not 
believe  that  the  Congress  intended  that 
the  1978  legislative  history  excerpt 
quoted  in  the  petition  should  be  read  to 
authorize  inadequate  waste  treatment 
by  American  seafood  processors  in  the 
name  of  protecting  them  from  foreign 
competition. 

In  summary,  in  areas  where  seafood 
waste  reduction  facilities  are  available 
or  can  be  installed,  use  of  the  reduction 
technology  will  result  in  a  clear  effluent 
reduction  benefit  in  terms  of  a  lower 
total  quantity  of  pollutants  discarded 
into  the  water.  Further,  where  waste 
reduction  facilities  can  be  used,  barging 
will  not  be  necessary,  unless  a 
processor  uses  a  barge  to  transport 
wastes  to  the  reduction  facility,  so  that 
the  processors  will  not  incur  any  barging 
expense  as  an  incident  of  achieving  BPT 
effluent  limitations.  However,  even 
where  barging  is  selected,  the  Agency 
concludes  that  effiuent  reduction 
benefits  will  result 


B.  Other  Statutory  Facton 

Section  304(b)  requires  the 
Administrator  to  consider  various 
additional  factors  in  assessing  BPT. 
Under  the  statute,  the  Administrator 
must  take  into  account  the  age  of 
equipment  and  facilities  involved,  ttie 
process  employed,  the  engineering 
aspects  of  the  application  of  various 
types  of  control  techniques,  process 
changes,  non-water  quality 
environmental  impact  (including  energy 
requirements)  and  other  factors  that  the 
Administrator  deems  appropriate.  EPA 
has  considered  these  factors  in  the 
present  proposal. 

The  age  of  seafood  processing 
equipment  and  facilities,  the  type  of 
process,  engineering  aspects  of  the 
application  of  various  types  of  control 
techniques,  and  process  changes  are  not 
at  issue.  An  effluent  screening  device 
can  readily  be  installed  in  each  plant  at 
the  point  of  the  facility's  discharge.  No 
complex  engineering  is  required.  The 
age  of  the  facilities  is  not  relevant  and 
no  internal  process  change  is  required. 

Further,  the  Agency  believes  that  the 
non-water  quaUty  environmental  Impact 
of  the  technology  will  not  be  excessive. 
Reduction  facilities  should  have  no 
adverse  air  quality  impact  Any  odor 
problems  associated  with  the  operation 
of  a  reduction  facility  can  be  eliminated 
by  proper  plant  location  and  operating 
procedures. 

rV.  Cost  Analysis  and  Econooiic  Impact 
Analysis 

A.  Introduction 

Executive  Order  12044  requires  EPA 
and  other  agencies  to  perform 
Regulatory  Analyses  of  certain 
regulations.  See  43  FR  12861,  March  23. 
1978.  EPA's  proposed  regulations  for 
implementing  Executive  Order  12044 
require  a  Regulatory  Analysis  for  major 
or  significant  regulations  involving 
annualized  compliance  costs  of  more 
than  $100  million  or  meeting  other 
specified  criteria.  See  44  FR  30988,  May 
29, 1979.  Where  these  criteria  are  met 
the  proposed  regulations  require  EPA  to 
prepare  a  formal  Regulatory  Analysis, 
including  an  economic  impact  analysis 
and  an  evaluation  of  regulatory 
alternatives.  The  proposed  changes  in 
regulations  for  the  canned  and 
preserved  seafood  processing  industry 
do  not  meet  these  criteria  and  thus  do 
not  require  a  formal  regulatory  analysis. 

B.  Cost  Reasonableness 

The  cost  for  Alaska  seafood 
processing  plants  in  Anchorage, 
Cordova,  Petersburg,  and  Ketchikan  to 
implement  individual  screening  and 
collective  reduction  range  from  S0.003  to 
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$0,025  per  pound  of  waste  removed. 
These  costs  of  achieving  BPT  can  be 
compared  withj  other  industries'  costs  of 
achieving  BPT  to  provide  a  perspective 
on  their  reasonableness.  In  a  portion  of 
the  fruits  and  vegetables  processing 
industry,  the  ayerage  cost  of  wastewater 
treatment  to  m^et  BPT  effluent 
limitations  for  •  group  of  model  plants 
was  SO.IO  per  pound  of  conventional 
pollutants  removed,  with  a  range  of 
$0.03  to  $0.19.  I|i  the  com  wet  milling 
subcategory  of  Ithe  grain  milling 
industry,  the  cost  for  a  medium-sized 
model  plant  w^s  $0.14  per  pound  of 
conventional  pollutants  removed.  The 
cane  sugar  refiaing  industry  shows  a 
cost  of  $0.14  per  pound  of  conventional 
removed  for  a  small  model  plant.  These 
costs  have  beei^  adjusted  to  1980  dollars 
by  a  standard  donstruction  cost  index.  It 
is  readily  appatent  that  the  projected 
BPT  costs  in  th  jse  four  Alaskan  areas 
are  substantially  less  than  BPT  costs  for 
other  industrie/and  therefore  entirely 
reasonable. 

In  Juneau,  EPJi\  projected  that 
screening  and  reduction  would  cost 
$0.18  per  pound.  This  figure  is  a  major 
step  higher  thaii  costs  projected  for  the 
rest  of  the  petitioners,  because  the 
collective  treatinent  available  in  other 
areas  cannot  currently  be  implemented 
in  Juneau.  EPA  ioes  not  believe  that  it  is 
reasonable  to  p-omulgate  effluent 
limitations  that  would  impose  a 
disproportionat  3  cost  on  a  discharger 
whose  isolated  \laska  processing 
location  precluc  es  the  type  of  collective 
waste  disposal  that  accounts  for  the 
lower  costs  elsewhere  in  Alaska. 

C.  Cost  Analyst 

EPA  has  analyzed  the  cost  of 
reduction  faciliaes  for  each  area  where 
reclassification  has  been  requested.  The 
Agency  prepared  an  initial  study 
pursuant  to  Section  74  of  the  Clean 
Wafer  Act  Amendments  of  1977. 
Following  receiit  of  the  present  petition, 
EPA  updated  thfet  study.  The  updated 
study.  Market  feasibility  Study  of 
Seafood  Waste  Reduction  in  Alaska, 
November  1980,  analyzed  the  cost  of 
individual  and  Collective  reduction 
facilities  based  on  1980  information 
regarding  produjction  data,  costs,  and 
fish  meal  and  fiih  oil  prices.  Updated 
assumptions  regarding  inflation  and 
interest  rates  w0re  also  used. 

EPA's  current  analysis  used  a 
discounted  cash  flow  model  to 
determine  the  c^sts  of  reduction  for 
each  area  in  thei  petition.  The  Agency's 
approach  is  more  fully  described  in  the 
aforementioned  report. 

The  1980  EPA  study  indicates 
reduction  costs  per  area  as  follows: 
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A  sensitivity  analysis  of  the  EPA 
study  indicates  that  the  feasibility  of 
reduction  facilities  is  sensitive  to 
changes  in  the  price  of  fish  meal.  EPA 
recognizes  that  the  price  is  fairly 
volatile,  having  ranged  from  a  low  of 
$318.00  to  a  hi^  of  $505.00  per  ton 
between  1977  and  1980.  The  reduction 
costs  reflected  in  Table  A  are  based  on 
an  average  fish  meal  price  of  S425.00  per 
ton.  The  Agency  believes  that  this  price 
fairly  represents  average  market 
conditions  for  1980.  However,  it  must 
also  be  noted  that  increased  finfish 
landings  and  more  favorable  fishmeal 
prices  will  further  decrease  the  cost  of 
reduction  and  potentially  allow  some  of 
these  facilities  to  become  profitable.  The 
Agency  solicits  comments  and  data  on 
the  factors  which  influence  the 
economics  of  reduction. 

D.  Economic  Impact  Analysis 

EPA  has  done  an  economic  impact 
analysis  for  BPT  and  a  draft  analysis  for 
soon-to-be-proposed  BCT  regulations  for 
the  seafood  processing  industry.  These 
analyses  are  based  on  the  costs  of 
screening  and  barging  for  processors  in 
all  Alaskan  subcategories,  with  both 
"remote"  and  "non-remote"  status. 
Although  the  petitioners  only  challenge 
the  cost/benefit  relationship  of  the 
current  BPT  regulations  and  do  not 
allege  that  adverse  economic  impacts 
result  from  the  current  requirements, 
EPA  re-examined  the  BCT  cost  study  in 
the  interest  of  thoroughness.  An 
economic  impact  analysis  based  on  the 
costs  of  reduction  facilities  was  not 
done  due  to  time  constrants. 

The  BCT  study.  Draft  Report- 
Economic  Impact  Analysis  of  Proposed 
Limitations  Guidelines  for  the  Canned 
and  Preserved  Seafood  Processing  Point 
Source  Category,  July  1980,  is  more 
recent  than  the  BPT  report  and  is 
therefore  based  on  more  timely  data.  It 
confirms  that  screening  and  barging  (as 
opposed  to  screening  and  collective 
reduction)  have  negligible  impacts  on 
Alaskan  processors.  In  fact,  the  analysis 
shows  that  Alaskan  processors  are 
economically  strong.  Out  of  164  plants 
analyzed  throughout  Alaska,  EPA 


projected  that  only  two  plants  might  be 
forced  to  close  as  a  result  of  proposed 
BCT  cost  burdens.  These  plant  closures 
would  result  in  an  employment  loss  of 
100  people. 

The  two  projected  closures  are  small 
processors  in  the  mechanized  salmon 
subcategory.  All  medium-sized  and 
large-sized  plants  in  this  subcategory 
will  remain  economically  viable  after 
the  imposition  of  treatment  costs.  The 
study  further  indicated  that  all  plants  in 
all  other  Alaskan  seafood  processing 
subcategories  will  remain  economically 
viable  after  installing  the  required 
technologies. 

The  study  was  done  on  a  model  plant 
basis  across  subcategories,  not 
specifically  for  plants  at  the  locations  in 
the  petition.  The  impact  analysis  results 
were  extrapolated  from  the  model  plants 
to  qualitatively  assess  potential  impacts. 
Thus  the  projected  closures  cannot  be 
correlated  with  any  of  the  petitoners' 
plants. 

The  most  recent  cost  analysis  and 
market  feasibility  study,  referenced 
earlier,  examines  reduction  and  bar:ging 
costs  on  a  plant-by-plant  basis  as  well 
as  collectively  for  the  five  locations 
represented  by  petitioners.  The  results 
clearly  indicate  that  economics  of  scale 
can  be  achieved  in  both  collective 
reduction  and  collective  barging. 

In  this  study  collective  reduction  was, 
in  all  but  two  cases,  found  to  be  less 
costly  on  a  dollar  per  ton  of  waste  basis 
than  individual  barging.  Thus,  one  may 
reasonably  infer  that  collective 
reduction  will  not  have  excessively 
adverse  economic  impact  because 
individual  barging  causes  minimal  levels 
of  economic  impacts.  Specific  economic 
impact  levels  have  not  been  analyzed 
for  the  costs  of  reduction  facilities.  Also, 
if  barging  in  processing  centers  is 
organized  on  a  collective  basis, 
economic  impacts,  already  judged  to  be 
low,  should  be  further  lessened. 

V.  Proposed  Response  to  PetitioD  and 
Amendment  to  Regulations 

A.  Summary 

The  Agency  proposes  to  grant  the 
petition  for  the  city  of  Juneau  and  to 
deny  the  petition  for  ^chorage, 
Petersburg,  Ketchikan,  and  Cordova. 
Under  this  proposal,  Juneau's 
designation  for  BPT  would  change  from 
"non-remote"  to  "remote."  The  other 
areas  would  remain  "non-remote"  for 
BPT  purposes.  EPA  proposes  to  revise 
the  scope  of  the  term  "non-remote"  to 
eliminate  the  concept  that  a  locality  will 
be  so  classified  solely  on  the  basis  of  its 
character  as  a  population  center.  The 
Agency  also  proposes  to  include  Ward's 
Cove  in  the  Ketchikan  processing  center. 
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Finally  EPA  proposes  to  amend  the 
regulations  provi(ffng  new  source 
performance  standards  in  these 
subcategories  to  assure  that  new 
sources  in  areas  classified  as  "non- 
remote"  for  BPT  purposes  will  also 
employ  the  screening  technology. 

B.  Feasibility  of  Reduction  Facilities 

EPA's  BPT  effluent  limitations 
guidelines  for  the  "non-remote"  Alaska 
seafood  processors  subcategories  are 
based  on  screening.  In  proposing  to 
retain  this  technology  for  four  of  the 
cities  named  in  the  petiton,  EPA 
examined  the  options  for  disposal  of  the 
screened  waste.  Where  seafood  waste 
reduction  facilities  may  be  available, 
implementation  of  the  guidelines  not 
only  would  result  in  removing  the  waste 
solids  from  the  water  but  also  in 
recovering  for  other  uses  a  significant 
portion  of  the  waste.  EPA's  proposed 
classification  of  the  various  localities  as 
"non-remote"  is  based  on  the  Agency's 
belief  that  each  of  these  areas  qualifies 
as  a  processing  center  and  that 
collective  reduction  facilities  can  be 
operated  in  each  locality. 

The  seafood  commodities  being 
processed  at  the  petitioners'  facilities 
command  high  prices  in  the  market 
place.  The  screened  waste  solids  are 
similar  in  character,  yet  they  are 
discarded  as  valueless.  Reduction 
facilities  are  a  proven  method  of 
converting  both  finfish  and  shellfish 
waste  into  marketable  products. 
Research  indicates  that  promising 
avenues  may  exist  to  improve  the 
economics  of  shellHsh  waste  reduction 
in'Alaska.  Reduction  facilities  can 
process  salmon,  herring  and  bottom  fish 
wastes  into  fish  meal  and  fish  oil. 

Finfish  reduction  is  a  wet  process.  The 
wastes  may  or  may  not  be  chopped, 
depending  on  their  size.  The  wastes  are 
then  cooked  to  denature  flesh  protein 
and  break  the  ceil  walls  to  allow 
subsequent  separation  of  solids  ^m  the 
oil  and  water  liquor.  The  cooked 
fishmeal  is  strained  and  pressed,  after 
which  the  presscake  is  shredded,  dried, 
strained,  ground,  and  packaged. 
Meanwhile,  tlie  press  liquors  are 
desludged,  purified,  deodorized  and 
steamed  to  produce  the  fish  oil.  Sohds 
removed  from  the  fish  oil  production 
process  are  added  to  the  fish  meal. 
Thus,  essentially  no  waste  is  created. 
Five  tons  of  finfish  waste,  when 
processed,  can  produce  approximately 
one  ton  of  fish  meal  and  0.4  tons  of  Hsh 
oil.  The  remaining  portion  is 
predominantly  water,  most  of  which  is 
removed  by  evaporation,  with  the 
balance  added  to  the  dried  meal  to 
improve  its  palatability  to  animals. 


These  items  can  sell  for  over  $400.00  per 
ton. 

Fish  meal  is  used  as  a  protein  source 
for  animal  feeds.  It  currently  provides 
only  about  10  percent  of  the  total 
proteins  used  in  animal  feeds.  It 
competes  with  other  high-protein  feed 
supplies,  including  oilseed  meals  such  as 
soybeans,  animal  residues  and  grain 
proteins.  Soybean  meal  is  the  largest 
competitor  currently  providing  about  45 
percent  of  the  protein  for  processed 
feeds.  EPA  has  ascertained  that  fish 
meal  prices  and  soybean  meal  prices 
over  the  last  thirty  years  show  a  high 
degree  of  association. 

The  reduction  technology  for  shellfish 
wastes,  such  as  shrimp  or  crab,  usually 
consist  of  grinding,  drying  and 
packaging;  cooking  may  also  occur, 
depending  on  the  character  of  the 
wastes.  Shellfish  meal  has  a  lower 
protein  content  than  fish  meal  and 
hence  is  less  marketable,  selling  for 
about  $125.00  per  ton.  However,  the 
natural  polymer  chitin  and  its 
derivative,  chitosan,  can  be  derived 
from  shellfish  wastes. 

Chitin  and  chitosan  production  and  its 
variations  currently  remain  in  the  pilot 
stage  of  development.  Essentially,  chitin 
and  chitosan  production  involves 
mechanical  separation  of  the 
adventitious  protein,  demineralization  of 
the  residual  shell  with  dilute  acid, 
deproteinization  with  a  dilute  alkali  and 
deacetylation  of  the  chitin  with  caustic 
soda  to  produce  chitosan.  Possible 
commerical  applications  of  the  product 
include  use  in  textile,  paper  processing, 
wastewater  treatment,  photography,  and 
pharmaceuticals. 

Because  shipment  of  needed 
chemicals  to  Alaska  might  be  difflcult, 
EPA's  analysis  of  the  feasibility  of 
chitosan  production  assumed  that  the 
mechanical  separation  and  stabilization 
of  shellfish  wastes  would  be  completed 
in  Alaska  and  the  wastes  would  be 
transported  to  Seattle  for  the  chemical 
processing.  EPA's  analysis  was 
hampered  by  the  pilot  nature  of  existing 
facilities,  the  unavailability  of 
confidential,  proprietary  information, 
lack  of  production  of  cost  data  regarding 
reported  large-scale  production  in  Japan, 
Poland  and  Russia,  and  by  the 
variability  of  costs  and  marketability  of 
chitin  and  chitosan  depending  on  the 
specie,  location  and  quality  of  source 
material  employed.  Nonetheless,  EPA's 
analysis  indicated  that  the  process  has  a 
real  potential  for  cost  effective 
production. 

The  Agency  realizes  that  further 
market  development  is  necessary  before 
large-scale  chitin  plants  are  feasible. 
Because  of  the  uncertainties  regarding 
chitin/chitosan  production,  EPA 


particularly  solicits  comments  on  this 
aspect  of  the  present  proposal.  This 
information  will  be  especially  important 
in  determining  whether  reduction  can  be 
profitable  in  the  Dutch  Harbor  area 
where  waste  production  is  primarily 
from  shellfish. 

Finfish  reduction  technology  has  long 
been  used  in  Europe.  Proven  systems 
now  operating  in  this  country  are  still 
supplied  by  European  manufacturers. 
The  European-manufactured  equipment 
involves  a  high  capital  expense  because 
of  transportation  costs  and  duties. 
However,  several  American  made 
systems  arc  currently  marketed  or 
planned  for  marketing  in  the  near  future. 
These  systems  show  an  approximately 
20  percent  lower  capital  cost  than  the 
European  systems.  The  American-made 
reduction  systems  are  also  claimed  to 
have  lower  energy  requirements  and 
therefore  lower  operating  costs. 
Although  EPA's  analysis  of  the  present 
petition  used  the  cost  of  the  European 
reduction  systems  to  ensure  that  the 
cost  of  solids  reduction  would  not  be 
underestimated,  it  is  likely  that  actual 
reduction  facility  costs  may  be  lower 
than  EPA  estimates,  if  American 
equipment  is  used. 

The  petition  raised  the  issue  of 
rehance  on  a  competitor  for  waste 
disposal.  In  areas  where  competitors 
own  existing  reduction  facilities,  the 
Agency  feels  that  suitable  long  term 
contractual  arrangements  can  be  agreed 
upon  between  processors  and 
competitors  who  operate  facilities.  EPA 
notes  that  the  economic  viability  of  the 
reduction  facility  depends  on  a  supply  of 
raw  material,  namely,  the  seafood 
wastes.  The  competitor  therefore  may 
have  an  incentive  to  contract  for 
delivery  of  the  petitioner's  wastes.  The 
contract  can  cover  allocation  of  capacity 
during  peak  loads.  Plant  expansion  may 
also  be  attractive  to  the  competitor,  if  a 
petitioner's  waste  is  known  to  be 
available  for  processing. 

For  areas  where  reduction  facilities 
are  not  in  operation,  processors  may 
choose  not  to  operate  their  own 
reduction  facilities.  However,  a  facility 
might  be  constructed  and  operated  by 
an  independent  entrepreneur  under 
contract  with  the  various  potential 
users,  as  is  currently  the  case  in  Kodiak. 
A  nearby  municipality  might  also  be 
willing  to  construct  a  facility.  Either  of 
these  options  would  avoid  the  question 
of  competitive  use  of  the  plant.  This 
arrangement  could  be  employed 
whether  or  not  the  reduction  operation 
was  profitable.  In  Kodiak.  for  example, 
where  the  reduction  facility  operates  at 
a  loss  because  of  the  high  volume  of 
shellfish  waste  processed,  the 
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processor*  using  the  facility  subsidize 
its  operation. 

A  Icey  factor  determining  the 
feasibility  of  reduction  or  any  other 
solids  disposal  option  for  processors  ia 
Alaska  is  the  amount  of  processing 
waste  available  for  the  processing  or 
joint  disposal.  EPA  recognizes  that  a 
processor's  location  in  a  population 
center  has  no  bearing  on  that  question, 
and  that  the  costs  of  solids  disposal  for 
an  isolated  processor  might  be 
considerably  higher  than  for  a  processor 
that  has  access  to  a  collective  solids 
disposal  operation.  Therefore,  EPA 
believes  that  the  definitions  of  "remote" 
and  "non-remote"  need  revision. 

EPA  intends  the  term  processing 
center  to  cover  any  geographic  area 
within  which  processors  can  reasonably 
achieve  economies  of  scale  by  arranging 
for  collective  disposal  of  screened 
seafood  wastes.  Thus,  under  the 
proposed  revision  the  term  would  not 
only  include  individual  cities  but  would 
also  cover  any  area  where  feasible 
highway  or  barge  transportation  would 
permit  collective  waste  disposal. 

The  Agency  proposes  to  remove  the 
words  "popuialfon  center"  from  the 
definition  of  "non-remote"  areas,  in 
order  to  focus  an  processing  centers, 
and  to  add  Ward's  Cove  (as  a  part  of 
Ketchikan)  to  the  areas  designated  as 
"non-remote." 

C.  Revision  of  new  Source  Performance 
Standards         I 

In  addition  to  defining  the  limitations 
achievable  by  tfce  application  of  BPT  in 
the  Alaska  seafood  processing 
subcategories  o\  issue  here,  EPA 
regulations  also  provide  new  source 
performance  standards  ("NSPS")  for 
processors  in  these  locations,  pursuant 
to  section  306  o\  the  Clean  Water  Act. 
EPA  believes  thjat  any  new  sources  in 
these  locationsJclassified  as  "non- 
remote"  for  BPT|  purposes,  should  also 
be  required  to  meet  effluent  limitations 
based  on  screening  technology  because 
new  processors  should  be  able  to 
participate  in  collective  waste  disposal 
or  reduction  facihties  employed  by 
existing  procesaors  in  these  areas. 
Therefore.  EPA  proposes  to  amend  the 
regulations  to  provide  that  all  areas 
categorized  as  "Vion-remote"  for 
purposes  of  BPTJ  are  also  categorized  as 
"non-remote"  iof  purposes  of  NSPS. 

D.  City-by-City  Analysis 

This  section  analyzes  each  area  in 
light  of  the  infoirnation  discussed  above. 

Juneau 

EPA  proposes  to  grant  the  petition  to 
reclassify  the  Cfty  of  Juneau  as 
"remote."  Granting  of  the  petition  for 


Juneau  is  based  on  the  relatively  high 
projected  cost  for  screening  and  solids 
disposal  as  compared  with  costs  in 
areas  currently  classified  as  "non- 
remote"  and  with  the  costs  of  the  other 
petitioners.  The  Agency  believes  that 
because  of  the  limited  amount  of  waste 
generated  in  this  area  (under  800,000 
pounds  per  year],  and  the  distance  to 
other  processors,  Juneau  should  not  be 
classified  as  a  processing  center, 
notwithstanding  its  substantial 
population. 

Because  of  the  relatively  low 
quantities  of  waste  generated  in  Juneau, 
EPA  analysis  indicates  that  the  cost  of 
barging  and  ocean  disposal  per  ton  of 
waste  would  be  more  than  three  times 
as  expensive  as  for  other  petitioners. 
The  Agency  also  considered  solids 
disposal  options  other  than  barging  for 
the  Juneau  petitioner.  The  nearest 
reduction  facility  is  120  miles  away  in 
Petersburg.  Access  to  this  facility  would 
be  by  barge,  and  the  cost  of 
transportation  would  be  prohibitive.  The 
limited  amount  of  waste  generated 
would  make  the  cost  of  building  and 
operating  an  on-site  reduction  facility  in 
Juneau  very  high.  $325.00  per  ton  of 
waste  processed,  compared  with  the 
costs  of  these  facilities  in  processing 
centers.  The  city  of  Juneau  has  indicated 
a  willingness  to  accept  some  seafood 
waste  in  its  municipal  wastewater 
treatment  system  in  order  to  help 
promote  greater  efficiency  in  the 
systems'  biological  treatment  units. 
However,  the  city  would  probably  have 
difficulty  in  disposing  of  all  the  seafood 
wastes  generated.  Therefore,  if  the 
municipal  treatment  system  was 
utilized,  additional  solids  disposal 
would  still  be  needed.  In  sununary,  EPA 
believes  that  Juneau  should  not  be 
classified  as  a  processing  center. 
However,  of  course,  any  future 
significant  changes  in  the  amount  of 
seafood  processed  in  Juneau  could 
require  a  change  in  the  area's 
classification. 

Anchorage 

EPA  proposes  to  deny  the  petition  to 
reclassify  Anchorage  as  "remote."  The 
proposed  denial  is  based  on  two  factors. 
First,  the  Anchorage  petitioner  has 
reasonable  access  to  a  reduction  facility 
located  at  Seward.  In  addition,  the 
municipality  of  Anchorage,  commenting 
on  the  petition,  strongly  urged  denial. 

The  Seward  reduction  facility  is  about 
100  miles  from  Anchorage  and  can  be 
reached  by  paved  road  which  is  open 
year  round.  The  general  feasibility  of 
hauling  seafood  wastes  from  Anchorage 
to  Seward  is  attested  to  by  five  non- 
petitioner  processors  in  Anchorage 
which  have  been  using  this  method  for 


the  last  two  year.  Some  load  restrictionB 
may  be  imposed  on  road  use  during  the 
winter,  but  since  production  declines 
during  this  period.  EPA  believes  that 
load  restrictions  would  not  impair  waste 
hauling.  In  any  case,  EPA  notes  that  the 
Anchorage  processors  hauling  to 
Seward  have  access  to  the  Anchorage 
city  landfill  on  an  emergency  basis,  at  a 
cost  of  $5.00  per  ton. 

EPA  estimates  hauling  costs  from 
Anchorage  to  the  Seward  facility  at 
$20.00  per  ton  of  waste,  based  on  the 
experience  of  the  five  Anchorage 
processors  who  have  been  using  the 
Seward  facility.  The  Seward  facility  has 
been  paying  the  processors  from  $8.00  to 
$12.00  per  ton,  depending  on  the  type  of 
waste.  The  net  cost  therefore  is 
expected  to  be  between  $8.00  and  $12.00 
per  ton. 

As  further  support  for  the  denial,  EPA 
notes  that  the  Municipality  of 
Anchorage  plans  to  build  a  small  boat 
harbor  within  a  few  hundred  feet  of  the 
petitioning  cannery's  outfall.  The 
Municipality's  comments  on  the  petition 
state  that  the  City  has  twice  advised  the 
cannery  that  any  aesthetic,  public  health 
or  navigation  problems  resulting  from 
the  operation  must  be  avoided.  The 
Municipality  also  indicated  concern  that 
serious  water  quality  problems  may 
arise  if  the  suspension  of  EPA's 
screening  requirements  is  continued. 
The  Municipality's  water  quality 
concerns  alone  are  not,  of  course, 
determinative  of  the  question  of 
available  technology.  However,  they  do 
further  emphasize  the  significance  for 
this  location  of  the  effluent  reduction 
benefits  which  the  technology  can 
achieve. 

Petersburg 

EPA  proposes  to  deny  the  petition  to 
reclassify  Petersburg  as  "remote." 
Denial  is  proposed  because  a  reduction 
facility  already  exists  in  Petersburg, 
providing  a  viable  alternative  for 
disposal  of  petitioner's  wastes  at 
reasonable  cost.  Inclusion  of  the 
petitioner's  wastes  with  those  of  other 
processors  in  the  area  would  make  this 
a  profitable  reduction  facility. 
Acceptance  of  this  petition  could  result 
in  closure  of  this  facility,  if  additional 
Petersburg  processors  turned  to 
discharging  their  wastes.  Unemployment 
from  closing  of  the  reduction  facility  and 
environmental  damage  could  result. 

EPA  estimates  that  three  round  trips 
per  day  by  a  five  ton  flat  bed  truck 
would  be  adequate  to  carry  the 
petitioning  facility's  peak  production 
waste  to  be  reduction  plant  It  appears 
that  this  can  be  arranged  without  a  large 
dock  addition.  The  Agency  believes  that 
long  term  contractual  agreements  could 
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be  reached  between  the  petitioner  and 
the  reduction  facility  that  would  . 
minimize  any  problems  that  might  be 
created  by  petitioner's  reliance  on  a 
competitor's  facility. 

The  Agency  also  beheves  that  the 
existing  collective  reduction  facility, 
with  a  capacity  to  process  100  metric 
tons  per  day  of  waste  solids  and  with 
additional  solids  storage  capacity,  is 
large  enough  to  handle  waste  supplied 
during  peak  waste  generation, 
amounting  to  53,000  pounds  of  waste 
solids  per  day  from  the  petitioning 
facility. 

Ketchikan  and  Ward's  Cove 

EPA  proposes  to  deny  the  petition  to 
reclassify  the  City  of  Ketchikan  as 
"remote,"  and  to  add  Ward's  Cove  as  an 
additional  "non-remote"  location  as  a 
part  of  the  Ketchikan  processing  center. 
This  proposed  action  is  based  on 
consideration  of  the  extent  of  seafood 
processing  in  the  Ketctiikan/Ward's 
Cove  area.  First,  there  are  three 
processors  in  Ketchikan,  accounting  for 
roughly  11,000,000  pounds  of  waste  per 
year.  An  additional  processor  operates 
at  Ward's  Cove,  3.2  miles  by  road  from 
Ketcliikan.  This  processor  generates 
approximately  5,000,000  pounds  of 
waste  per  year.  EPA  believes  that  the 
Ward's  Cove  and  Ketchikan  processors 
are  sufficiently  close  that  they  could 
participate  in  a  joint  waste  reduction 
facility  and  that  their  combined  wastes 
are  sufficient  to  justify  such  an 
undertaking.  The  proposed  redefmition 
of  "non-remote"  focusing  on  processing 
centers  would  cover  the  Ketchikan/ 
Ward's  Cove  area  as  a  unit. 

The  inclusion  of  the  Ward's  Cove 
facility  with  the  three  other  Ketchikan 
facilities  increases  the  amount  of  waste 
produced  in  that  area  by  approximately 
40  percent,  based  on  1980  production 
data.  A  revised  cost  analysis  shows  that 
a  collective  reduction  facility  with  a 
capacity  of  250  metric  tons  per  day  of 
waste  solids,  could  process  the  waste 
produced  by  all  plants  in  this  processing 
center  for  about  $8.00  per  ton  of  waste. 
This  is  based  on  conservative 
estimates — a  20  percent  fish  meal 
recovery  rate  and  a  fish  meal  price  of 
$425.00  per  ton.  Should  the  actual 
average  fish  meal  price  be  higher  than 
$425.00  per  ton,  reduction  facility 
operators  would  realize  higher  levels  of 
revenue.  Consequently,  the  net  costs  of 
solids  disposal  for  the  processors  would 
be  lower. 

Projected  increases  in  bottom  fish 
processing  should  also  help  a  Ketchikan 
reduction  faciUty  achieve  a  positive 
return.  The  hatcheries  program  in 
Cordova,  if  proven  successful  might 
also  be  implemented  in  Ketchikan.  This 


would  tend  to  smooth  out  the  cyclic 
nature  of  salmon  production  and  related 
waste  available  for  reduction. 

Cordova 

EPA  proposes  to  deny  the  petition  to 
reclassify  the  City  of  Cordova  as 
"remote."  The  primary  reason  for  the 
proposal  is  that  four  prosessors  are 
located  in  Cordova  and  generate 
sufficient  waste,  on  the  order  of 
12,000,000  pounds  per  year,  to  make 
Cordova  a  viable  site  for  a  reduction 
facility.  Also,  a  salmon  hatchery 
program  has  been  initiated  in  Cordova 
in  an  effort  to  smooth  out  the  cyclic 
nature  of  the  salmon  runs.  If  this 
program  proves  successful,  it  should 
assure  a  more  constant  supply  of  salmon 
for  the  Cordova  processors  and  hance  a 
more  certain  supply  of  seafood 
processing  wastes  for  a  reduction 
facility  in  the  city. 

Petitioners  argued  that  an  EPA 
contractor's  feasibility  study  for  a 
Cordova  reduction  facility  was  based  on 
erroneous  assumptions.  EPA's  updated 
market  feasibility  study  utilized  a  larger 
collection  reduction  facility  with  a 
capacity  of  100  metric  tons  of  waste 
solids,  and  considered  h  21li  percent,  not 
25  percent,  fish  meal  recovery  rate, 
consistent  with  the  position  taken  in  the 
Petition.  The  result,  based  on  a  fish  meal 
price  of  $425.00  per  ton  and  a  shell  fish 
meal  price  of  $125.00  per  ton,  showed  an 
average  cost  of  reduction  to  be  $22.71 
per  ton  of  waste.  Here  again,  higher  fish 
meal  prices  would  result  in  lower  net 
solids  disposal  costs  for  the  processors. 
Furthermore,  larger  returns  can  also  be 
expected  if  bottom  fish  processing 
increases  or  if  there  is  any  increase  in 
salmon  production. 

EPA  notes  that  the  city  of  Cordova 
itself  had  commenced  a  feasibility  study 
relating  to  installation  of  a  reduction 
facility.  This  study  was  halted  when 
EPA's  suspension  of  Cordova's  "non- 
remote"  classification  made  it  appear 
that  processors  would  continue  grinding 
and  discharging,  so  that  no  wastes 
would  be  available  for  reduction.  EPA  is 
optimistic  that  this  study  may  be 
resumed. 

VI.  Response  to  Comments 

EPA  received  five  comments  on  and 
recommended  responses  to  the  petition 
for  modification.  A  summary  of  each  of 
these  submissions  follows: 

1.  Comment:  The  Department  of 
Interior,  Fish  and  Wildlife  Service, 
Anchorage,  Alaska,  stated  generally 
that  seafood  wastes  can  generate  water 
quality  problems  and  that  barging,  if 
properly  planned  and  implemented,  can 
achieve  an  effluent  reduction  benefit. 
The  commenter  also  pointed  out  that 


any  relaxation  of  effluent  standards  will 
inhibit  the  development  of  recycling 
technologies.  The  Fish  and  Wildlife 
Service  recommended  denial  of  the 
petition. 

Response:  EPA  proposes  to  follow  the 
commenter's  recommendation  as  to 
most  petitioners. 

2.  Comment:  The  State  of  Maine, 
Department  of  Environmental 
Protection,  also  stated  that  discharge  of 
seafood  wastes  can  generate  water 
quahty  problems.  It  asserted  that  the 
cost  of  screening  and  barging  for  the 
petitioners  is  not  out  of  line  with  the 
amount  spent  for  water  pollution  control 
by  many  other  industries.  According  to 
this  commenter,  the  Alaskan  petitioners 
have  been  given  an  unfair  economic 
advantage  by  not  having  to  install  BPT 
treatment  by  1977,  and  recommended 
that  screening  be  maintained  as  a 
minimum  level  of  treatment  for  the 
petitioning  seafood  processors. 

Response:  EPA  agrees  with  this 
recommendation  as  to  most  petitioners. 

3.  Comment:  The  Municipality  of 
Anchorage  indicated  that  the  present 
outfall  from  the  petitioning  processor  in 
Anchorage  is  located  within  a  few 
hundred  feet  of  a  proposed  site  of  a 
small  boat  harbor.  Water  quality  and 
navigation  problems  may  occur  if 
present  discharge  practices  continue. 
Any  suspension  of  BPT  beyond  the  1981 
season  would  be  looked  on  very 
seriously  by  the  Municipality.  The 
Municipality  of  Anchorage  thus 
recommended  denial  of  the  petition  for 
the  Municipality  of  Anchorage. 

Response:  EPA  proposes  to  follow  the 
Municipality's  recommendatioiL 

4.  Comment:  Chugach  Natives,  Inc., 
stated  that  it  is  hard  for  people, 
econmically  affected,  to  understand 
technology-based  regulations  when  the 
actual  and  apparent  impact  is  negligible. 
There  is  no  adequate  basis  in  effluent 
reduction  versus  economic  impact  when 
barging  or  landfill  are  the  only  cost- 
effective  solids  disposal  alternatives. 
The  commenter  recommended  that  EPA 
accept  the  petition,  at  least  for  Cordova. 

Response:  EPA  proposes  to  deny  the 
petition  for  Cordova.  As  explain  some 
depth  previously,  EPA  believes  that  a 
collective  reduction  facility  can  be 
operated  in  the  Cordova  processing  area 
at  reasonable  economic  cost  or  possibly 
even  at  a  profit.  Use  of  a  reduction 
facility  would  prevent  pollutants  from 
being  returned  to  the  ocean  and  hence 
would  result  in  a  clear  effiuent  reduction 
benefit. 

5.  Comment:  Chugach  Alaska 
Fisheries,  Inc.,  explained  that  it 
processes  seafood  in  the  Cordova  area 
and  is  affected  by  the  Cordova 
suspension  and  offers  many  jobs  and 
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processes  the  catches  of  many  local 
fishermen.  It  states  that  although  this 
facility  is  classified  as  part  of  the 
Cordova  processing  area,  in  fact  the 
economics  of  scale  do  not  apply.  The 
commenter  urgei  EPA  to  consider  the 
results  of  new  advances  in  grinding 
technology.  It  asserted  that  a  fish  meal 
plant  in  the  Cordova  area  would  not  be 
a  profitable  venture.  Therefore,  it  was 
recommended  that  EPA  grant  the 
petition  for  the  Cordova  area. 

Response;  EPA  proposes  to  deny  the 
petition  for  Cordova,  for  reasons  set 
forth  in  the  response  to  comment  4. 

VII.  Solicitation  #f  Comments 

The  Agency,  in  revising  the  deflnition 
of  "non-remote"  to  focus  on  processing 
centers,  has  identified  two  additional 
areas  which  can  be  considered  as  "non- 
remote."  They  include  the  Kenai 
Peninsula  and  Dutch  Harbor. 

The  Agency  particularly  invites 
comments  regarding  inclusion  of  these 
two  processing  centers  as  "non-remote" 
for  purposes  of  compliance  with  BPT 
regulations. 

Alternatively  these  processing  centers 
may  be  included  es  "non-remote"  in  the 
8oon-to-be-propo»ed  BCT  regulations, 
which  would  allo%v  processors  at  these 
locations  until  1984  to  comply  with 
effluent  limitations  based  on  screening 
technology. 

Kenai  Peninsula 

The  Kenai  Penttisula  hosts  many 
seafood  processors  within  a  relatively 
small  geographical  area.  Their  combined 
waste  production  in  1976  was  greater 
than  6.800,000  poands.  The  processors 
are  dispersed  aroUnd  the  perimeter  of 
the  peninsula  in  such  municipahties  as 
Kenai.  Soldotna,  Ninilchik,  Homer,  and 
Seward.  Locations  within  the  peninsula 
are  linked  with  a  ^odem  paved  road 
system.  EPA  believes  the  existing 
collective  reduction  facility  at  Seward  is 
accessible  to  processors  on  the 
peninsula.  The  capacity  of  this  plant  150 
metric  tons  per  day,  should  be  adequate 
to  handle  all  the  waste  from  processors 
on  the  Peninsula  is  -well  as  the  wastes 
from  Anchorage's!  petitioning  processor. 

Dutch  Harbor 

The  Dutch  Harljor  area  has  grown  in 
recent  years  to  b^  the  second  largest 
seafood  processii^  port  in  the  world,  in 
terms  of  total  fish  landed.  Data  from 
1976  show  that  over  27,500,000  pounds  of 
waste  are  generated  there  per  year. 

The  Agency  is  aware  that  seafood 
processing  in  Dutch  Harbor  is  hmited 
almost  exclusively  to  shellfish,  and  that 
the  economics  of  a  reduction  facility  for 
shellfish  wastes  are  less  favorable  than 
those  for  finfish  wastes.  EPA  also 


recognizes  that  barging  conditions  in  the 
Bering  Sea  can  be  difficult  The  Agency 
is  also  aware  that  most  processors  hi 
this  area  are  located  on  boats  which 
leaves  little  space  for  screening  and 
solids  collection.  The  Agency's  initial 
cost  analysis  showed  that  reduction 
would  be  more  costly  in  Dutch  Harbor 
than  in  most  other  processing  centers. 

In  light  of  the  problems  which  may 
develop  in  attempting  to  dispose  of 
screened  seafood  wastes  in  the  Dutch 
Harbor  area,  EPA  particularly  solicits 
comments  on  this  area  in  the  "non- 
remote"  classification. 

The  Agency  also  solicits  comments, 
data,  and  information  on  the  following: 

(1)  Feasibility  of  shellfish  reduction 
and  chitin/chitosan  production  and 
marketing,  and  the  long-term  economic 
prospects  for  these  products. 

(2)  Possible  increase  in  finfish 
landiings  and  improved  maricet 
conditions  which  result  in  more 
favorable  conditions  for  implementing 
finfish  reduction  processes  in  Alaska, 
including  the  potential  for  improved, 
American-made  reduction  technologies. 

(3]  Finfish  and  shellfish  landing 
projections  and  all  related  technical  and 
economic  factors  which  bear  upon 
waste  disposal  and  reduction  in  the 
Dutch  Harbor  and  Kenai  Peninsula 
areas,  including: 

a.  transportation  costs  to  Washington 
of  by-products 

b.  present  waste  treatment  equipment 
in  place 

(4}  Information  on  the  market  for 
Alaskan  seafood  by-products  such  as: 

a.  factors  affecting  supply 

b.  demand  trends 

c.  price  trends 

d.  growth  potential  of  the  fish  meal 
market 

e.  relationship  with  and  future  trends 
in  competing  soybean  and  oil  markets 

(5)  Any  information  that  would  assist 
the  Agency  in  assessing  plant  specific 
economic  impacts  of  reduction  facihty 
costs  for  "non-remote"  processors  to 
include: 

•  production  data 

•  financial  data 

(6}  Possible  use  of  seafood  wastes  as 
an  energy  source  through  methane 
production. 

Dated  December  31. 19aa 
Douglas  M.  Costle, 
Administrator. 

Subpart  O— Non-Remote  Alaskan  Crab 
Meat  Processing  Sut>category 

1.  Section  408.40  is  proposed  to  be 
revised  to  read  as  follows: 


f40Si40   ApplcabMy; deecillplion of ttie 
non-fmote  Alaakan  crab  mmt  pfpceeilng 
•iii>eate9ary. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  processing,  in  non-remote  Alaska,  of 
dungeness.  tanner,  and  idng  crab  meat. 
The  effluent  limitations  contained  in  this 
Subpart  D  are  applicable  to  facilities 
located  in  processing  centers  Including, 
but  not  limited  to.  Anchorage,  Cordova. 
Ketchikan  and  Ward's  Cove.  Kodiak. 
and  Petersburg. 

Subpart  F— Non-Remote  Alaskan 
Wliole  Crab  and  Crab  Saction 
ProcMSing  Subcatagory 

2.  Section  406.60  is  proposed  to  be 
revised  to  read  as  foDows: 

S  406.00    AppHc  ■iJlRly,  description  of  Itw 
I  wbde  Ofsband  crab 


The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  processing,  in  non-remote  Alaska,  of 
dungeness.  tanner  and  king  whole  crab 
and  crab  sections.  The  effluent 
limitations  contained  in  this  Subpart  F 
are  applicable  to  facilities  located  in 
processing  centers  including,  but  not 
limited  to.  Andiorage.  Cordova. 
Ketchikan,  and  Ward's  Cove.  Kodiak. 
and  Petersburg. 

Subpart  I— MofvRamoto  Alaskan 
Shrimp  Processing  Subcatagory 

3.  Section  408.90  is  proposed  to  be 
revised  to  read  as  follows: 

§408.90    AppWcabty;  description  Of  the 
non-f«mote  Alaskan  shrimp  processing 
sut>catsgory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  processing  of  shrimp  in  non-remote 
Alaska.  The  effluent  limitations 
contained  in  this  Subpart  I  are 
applicable  to  facilities  located  in 
processing  centers  including,  but  not 
limited  to.  Anchorage,  Cordova, 
Ketchikan  and  Wand's  Cove,  Kodiak, 
and  Petersburg. 

Subpart  P— Alaskan  Hand-Butchered 
Sainton  Processing  Subcategory 

4.  Section  408.162[b](l]  is  proposed  to 
be  revised  to  read  as  follows: 

S  408.162    [Amended] 

e  •  •  *  « 

fb)*  •  • 

(1)  Any  hand-butchered  salmon 
processing  facility  located  in  a 
processing  center  including,  but  not 
limited  to.  Anchorage,  Cordova, 
Ketchikan  and  Ward's  Cove.  Kodiak. 
and  Petersburg  shall  meet  the  following 
limitations: 


TSS    

Ol  tni  ftmm- 
pH— WMMntwf 


TSS 

01  and  gran* - 
ft\    MWmi  Sw  t 


TSS : 

Ot  and  greaaa  ... 
pH— Wrttiin  016  n 


TSS - 

Oi  and  ^eaae... 
pH— Wiffw  me  n 


Subpart  Q- 
Salmon  Pre 
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cnuvni  ■ramons 

Av«rig*al 

(My  vikin 

Maidinum  kx  30 

tor  any  1       cofuacuiv 

dar  daytihal 


limited  to.  Anchorage,  Cordova. 
Ketchikan  and  Ward's  Cove,  Kodiak. 
and  Petersburg  shall  meet  the  following 
limitations: 

^•^      —  ■-  tt  -  — 


MaMcunNl  (Mtogram*  par 
1.000  kg  o(  tMtood) 


Elttuant  charactarttac 
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^6 
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1.6 
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daily  vakjaa 
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1.000  to  otaaatood)  i.ooo  kg  o(  taafood) 

TSS 2.«  '-•       TSS  44  IS 
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pH— WiWn  Iha  rwiga  60  to  OA 

Engkah  unin  (pounds  par 

•           *           *           •           •  l.OOOlbolaaalood) 

5.  Section  408.165(a)(1)  is  proposed  to  tss                 „.. 44              m 

be  revised  to  read  as  follows:  oiandgrsasa _             29              n 

pH— WKhm  toa  ranga  60  to  SO. 

§408.165    [AmandMl]  

(a)  *  *  *  ..... 
(1)  Any  hand-butchered  salmon 

processing  facility  located  in  a  7.  Section  408.175(a)(1)  is  proposed  to 

processing  center  including,  but  not  be  revised  to  read  as  follows: 

limited  to,  Anchorage,  Cordova,  .„  ,,.,,,       ^  j, 

Ketchikan  and  Ward's  Cove.  Kodiak.  *°"-^7  ^  I  Amended! 

and  Petersburg  shall  meet  the  following  (a)  *  '  * 

limitations:  (1)  Any  mechanized  salmon 

processing  facility  located  in  a 

Effkient  kcnitationa  processing  Center  including,  but  not 

Average  of  limited  to,  Anchorage,  Cordova, 

EfAuer^ohar^rtarMc          itaxknum     ^^or'SS^  Ketchikan  and  Ward's  Cove.  Kodiak, 

•w  •» '     'SJ^SSr  ^^^  Petersburg  shall  meet  the  following 

not  limitations: 


Malric  untti  (Utogramt  par 
1.000  kg  ol  taafood) 


Effkjant  kmitation* 


TSS  ., 

Oil  and  grease 

pH— Within  Vie  ranga  6.0  to  9.0. 


2.3 
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1.4 
017 


Etfkienf  charactorMc 


Maximufn 
tor  any  1 


Average  of 
daify  values 

lor  30 

consecutive 

days  shall 

rtol 


EnglM<  units  (pounds  per 
1.000  to  of  seaiood) 


Metric  units  (kilograms  per 
1.000  kg  of  seafood) 


TSS _  2.3  1.4  

Oi  ar»d  grease  ..- _  0.28  0.17  ' 

pH— Withm  me  r»ige  6.0  to  9*.  TSS 42  25 

Oil  and  grease 28  10 

pH— Witfim  Itw  ranga  6.0  to  iXi. 

«  •  •  .  . 

English  units  (pounds  per 
1.000  lb  ol  seafood) 

Subpart  Q — Alaskan  Mechanized  

Salmon  Processing  Subcategory  '^^'r:^Z:Z::ZZ:.  a  % 

6.  Section  408.172(b)(1)  is  proposed  to  PH-Wilh>.  the  range  6.0  to  b.o. 

be  revised  to  read  as  follows: 

§408.172    [Amended]  ..... 


(b)  •  •  * 

(1)  Any  mechanized  salmon 
processing  facility  located  in  a 
processing  center  including,  but  not 


Subpart  T— Alaskan  Bottom  Fish 
Processing  Subcategory 

8.  Section  408.202(b)(1)  is  proposed  to 
be  revised  to  read  as  follows: 


S  408.202    [AiMndedl 


fb) 


(1)  Any  Alaskan  bottom  fish 
processing  facility  located  in  a 
processing  center  including,  but  not 
limited  to,  Anchorage.  Cordova. 
Ketchikan  and  Ward's  Cove.  Kodiak. 
and  Petersburg  shall  meet  the  following 
limitations: 


EtHuem  cfiaractenstic 


kHaidmum 
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Oil  and  grease 4  J  OJS 

pHI— Withn  tha  ranga  6.0  to  9A. 


9.  Section  408.205(a)(1)  is  proposed  to 
be  revised  to  read  as  follows: 

§408.205    [Amended] 

(a)  •  *  * 

(1)  Any  Alaskan  bottom  fish 
processing  facility  located  in  a 
processing  center  including,  but  not 
limited  to.  Anchorage,  Cordova. 
Ketchikan  and  Ward's  Cove.  Kodiak. 
and  Petersburg  shall  meet  the  following 
limitations: 
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pH— WiOkn  Iha  range  6.0  to  9A. 


2554 


Federal  Register  /  Vol.  46,  No.  6  /  Friday.  January  9,  1981  /  Proposed  Rules 


Subpart  AC— Alaskan  Scallop 
Processing  Sut>category 

10.  Section  408.292(b](l]  is  proposed  to 
be  revised  to  read  as  follows: 

§408.292    [Amended] 


.         .         . 

... 

Any  Alaslcar 


(b) 

(1)  Any  Alastcan  scallop  processing 
facility  located  in  a  processing  center 
including,  but  not  limited  to,  Anchorage, 
Cordova,  Ketchikan  and  Ward's  Cove, 
Kodiak.  and  Pgtersburg  shall  meet  the 
following  limitations: 


EfTkjent  cti«rsc1*  MC 


TSS _ 

Oil  and  grease  

pH— Withm  me  range  f.0  to  8.0. 
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(English  units)  l>/1,000  to 
of  seafood 


TSS 1 6.0  1.4 

Oil  and  grease 7.7  0^4 

pH— Wittim  Itw  range  io  M  9.a 


11.  Section  408.295(a](l]  is  proposed  to 
be  revised  to  read  as  follows: 

§408.295    [Acrranded] 

(a)  •  *  *         J 

(1)  Any  AlasKan  scallop  processing 
facility  located  in  a  processing  center 
including,  but  not  limited  to,  Anchorage, 
Cordova,  Ketchikan  and  Ward's  Cove, 
Kodiak,  and  Petersburg  shall  meet  the 
following  limitations: 


Effluent  litnitations 


Effluent  cl)aracte«stK 
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English  units  (pounds  per 
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5.7 
7.3 


1.4 
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Subpart  AE— Alaskan  Herring  FWst 
Processing  Subcategory 

12.  Section  408.312(b)(1)  is  proposed  to 
be  revised  to  read  as  follows: 

S406J12    (AiMndMil 


(b)  *  *  • 

(1)  Any  herring  fillet  processing 
facility  located  in  a  processing  center 
including,  but  not  limited  to.  Anchorage, 
Cordova,  Ketchikan  and  Ward's  Cove, 
Kodiak,  and  Petersburg  shall  meet  the 
following  limitations: 
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13.  Section  408.315(a)(1)  is  proposed  to 
be  revised  to  read  as  follows: 

§408.312    [Anwnded] 

(a)  *  *  • 

(1)  Any  herring  fillet  processing 
facility  located  in  a  processing  center 
including,  but  not  limited  to.  Anchorage. 
Cordova.  Ketchikan  and  Ward's  Cove. 
Kodiak,  and  Petersburg  shall  meet  the 
following  limitations: 

Effluent  imNaliona 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  192 

(AH-fftL  1«1(>-4] 

PropoMd  Disposal  Standards  for 
Inactive  Uranium  Processing  Sites; 
Invitation  for  Comment 

agency:  U.S.  Environmental  Protection 

Agency. 

action:  PropoBed  rule  and  extension  of 

comment  period. 

summary:  Th^  Environmental  Protection 
Agency  (EPAJjrequests  comments  on 
proposed  stanqards  for  disposal  of 
residual  radioactive  materials  (mainly 
tailings)  from :  nactive  uranium 
processing  site  s.  EPA  has  developed 
these  standarc  s  pursuant  to  Section 
275(a]  of  the  A  tomic  Energy  Act,  42 
U.S.C.  Section  2022(a),  as  added  by 
Section  206(a)  of  PL  95-604,  the  Uranium 
Mill  Tailings  F  adiation  Control  Act  of 
1978.  PL  95-60 1  requires  the  Department 
of  Energy  to  cdnduct  remedial  actions 
for  designated  inactive  uranium 
processing  sit«  s  in  accordance  with 
standards  promulgated  by  EPA. 

The  propose  d  standards  apply  to 
disposal  of  tai  ings  which  qualify  for 
remedial  actions  under  Title  I  of  PL  95- 
604,  and  set  lii  lits  on  their  radon  release 
to  the  atmospl  ere  and  on  water 
contamination  The  standards  also 
require  tailingii  to  be  disposed  of  in  a 
way  that  provides  a  reasonable 
expectation  that  these  limits  will  be 
satisfied  for  at  least  one  thousand  years. 

We  have  already  proposed  standards 
for  the  cleanup  of  open  lands  and 
buildings  contaminated  with  residual 
radioactive  materials  from  inactive 
uranium  processing  sites  (45  FR  27370- 
27375,  April  2^  1980).  The  cleanup 
standards  werfe  also  made  immediately 
effective  as  interim  standards  pending 
public  review  tnd  promulgation  of  final 
standards  (45  FR  27366-27368,  April  22, 
1980).  We  are  nereby  extending  the 
comment  period  for  the  cleanup 
standards  we  proposed  earlier  so  that  it 
will  coincide  v^ith  the  comment  period 
for  the  disposal  standards. 

Additional  t  ackground  material  for 
the  proposed  c  leanup  and  disposal 
standards  is  gi  ven  in  a  Draft 
Environmental  Impact  Statement  (EIS) 
that  EPA  is  issjuing.  Copies  of  an  earlier 
version  of  the  draft  EIS  were  placed  in 
the  Docket  an^  in  Reading  Rooms  at 
EPA's  Regional  Offices  when  the 
cleanup  standards  were  published.  In 


at  which  interested  persons  may  present 
comments  on  both  the  previously 
proposed  cleanup  standards  and  these 
disposal  standards. 
date:  Comments  on  both  the  cleanup 
standards  and  the  disposal  standards 
should  be  received  on  or  before  May  11, 
1981. 

AOOflESS:  Comments  on  the  proposed 
cleanup  and  disposal  standards  should 
be  submitted  to  Docket  No.  A-7»-25. 
which  is  located  in  the  Environmental 
Protection  Agency,  Central  Docket 
Section.  West  Tower  Lobby.  401  M 
Street  SW.,  Washington,  D.C.  20460. 
Single  copies  of  the  Draft  Environmental 
Impact  Statement  (EPA  Report  520/4- 
80-011)  may  be  obtained  by  writing  to 
the  address  given  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Stanley  Lichlman,  Criteria  & 
Standards  Division  (ANR-460).  Office  of 
Radiation  Programs.  U.S.  Environmental 
Protection  Agency,  Washington,  D.C. 
20460;  telephone  number  703-557-8927. 
SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

The  proposed  standards  were 
developed  by  EPA  at  the  direction  of 
Congress  in  order  to  protect  public 
health,  safety,  qnd  the  environment  from 
uranium  mill  tailings  produced  at 
processing  sites  which  are  now  inactive. 
There  are  two  major  parts  of  the 
remedial  actions  necessary  for  this 
protection:  cleanup  and  disposal.  The 
cleanup  process  reduces  the  potential 
health  consequences  of  tailings  which 
have  been  dispersed  from  their  original 
location  on  a  tailings  pile  or  used  in 
construction.  Disposal  is  the  operation 
which  places  the  tailings  themselves  in 
a  condition  which  will  be  safe  for  a  long 
time.  The  disposal  site  may  be  at  the 
original  location  of  the  tailings,  or  a  new 
one.  Standards  are  proposed  here  for  the 
disposal  aspects  of  the  remedial 
actions.' 


addition  to  thi 
comments,  the( 


I  request  for  written 
Agency  will  shortly 


announce  the  lime  and  place  of  hearings 


'  The  cleanup  standards  (Subpart  B  and  Subpart 
C)  were  proposed  earlier  (45  FR  27370-27375,  April 
2Z  1980J.  and  simultaneously  also  were  declared 
immedialely  effective  as  interim  standards  (45  FR 
27366-27368.  April  22, 1980).  We  issued  interim 
cleanup  standards  in  order  to  have  standards  in 
effect  as  soon  as  possible,  because  some  buildings 
have  been  found  where  tailings  are  causing 
radiation  levels  that  are  very  hazardous  to  anyone 
exposed  to  them  for  long  times.  Public  Law  95-604 
precludes  undertaking  remedial  action  before  EPA 
has  promulgated  standards.  The  interim  cleanup 
standards  permit  the  Department  of  Energy  to  clean 
up  open  lands  and  buildings  under  PL  95-604  to 
alleviate  these  problems.  In  addition  to  having 
issued  interim  cleanup  standards,  however,  we  are 
following  the  public  review  process  contemplated 
by  PL  95-604  for  promulgating  flnal  cleanup 
standards. 

In  this  notice  we  propose  disposal  standards  and 
invite  the  public  to  comment  on  them.  For  the 
convenience  of  the  reader,  we  are  restating  here 


In  order  to  carry  out  our  responsibility 
under  PL  95-604  to  set  generally 
applicable  standards  for  uranium  mill 
tailings,  we  have  examined  their 
potential  public  health  and 
envirorunental  impacts.  This 
examination  established  the  radiological 
and  nonradiological  characteristics  of 
tailings  which  require  control. 

Tailings  are  hazardous  primarily 
because:  1)  breathing  radon  and  its 
decay  products  exposes  the  lungs  to 
alpha  particles:  2]  the  body  may  be 
exposed  to  gamma  rays:  3]  radioactive 
materials  and  nonradioactive  toxic 
elements  from  tailings  may  be 
swallowed  with  food  and  water.  The 
radiation  hazard  from  tailings  lasts  for 
many  thousands  of  years,  and 
nonradioactive  toxic  elements  persist 
indefinitely.  The  longevity  of  these 
hazards  played  a  major  role  in 
determining  the  proposed  standards. 

Although  the  available  data  are 
consistent  with  many  models,  we 
believe  that  a  linear,  nonthreshold  dose- 
effect  relationship  is  a  reasonable  basis 
for  deriving  estimates  of  radiation  risk 
to  the  general  public  and  for 
establishing  regulations.  This  model 
assumes  that  any  radiation  dose 
presents  some  risk  to  humans  and  that 
the  risk  of  low  doses  is  directly 
proportional  to  the  risk  demonstrated  at 
higher  doses.  We  recognize,  however, 
that  the  data  preclude  neither  a 
threshold  for  some  types  of  radiation 
below  which  there  is  no  damage  to 
people,  nor  the  possibility  that  low 
doses  may  do  more  damage  to  people 
than  the  linear  model  implies. 

The  alpha  particles  from  inhaled 
radon  decay  products  can  cause  lung 
cancer.  Also,  gamma  rays  can  cause 
cancers,  teratogenic  effects,  and  genetic 
damage.  Our  health  risk  estimates  are 
based  on  our  review  of  epidemiological 
studies  conducted  in  the  United  States 
and  other  countries  of  underground 
miners  of  uranium  and  other  metals  who 
have  been  exposed  to  radon  decay 
products,  and  on  three  reports:  The 
Effects  on  Population  of  Exposure  to 
Low  Levels  of  Ionizing  Radiation  (1972) 
Health  Effects  of  Alpha  Emitting 
Particles  in  the  Respiratory  Tract  (1976) 
by  the  Advisory  Committee  on  the 
Biological  Effects  of  Ionizing  Radiation 
of  the  National  Academy  of  Sciences 
(the  BEIR  Committee),  and  the  report  of 
the  United  Nations  Scientific  Committee 
on  the  Effects  of  Atomic  Radiation 
entitled  Sources  and  Effects  of  Ionizing 
Radiation  (1977).  Details  of  our  risk 
estimates  are  provided  in  Indoor 
Radiation  Exposure  Due  to  Radium-226 


some  background  material  from  our  earlier  notice 
proposing  cleanup  standards. 
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ariier  notice 


in  Florida  Phosphate  Lands  (EPA  520/4- 
78-013)  and  in  the  Draft  Environmental 
Impact  Statements  (EIS)  (EPA  520/4-80- 
011). 

Data  from  studies  of  underground 
miners  lead  to  uncertain  risk  estimates 
for  exposure  to  radon  and  its  decay 
products.  This  uncertainty  is  increased 
when  the  data  are  used  to  estimate  the 
risk  to  the  general  population. 
Nevertheless,  we  believe  the 
information  is  sufficient  to  give  a  basis 
for  public  health  standards.  For  gamma 
ray  exposure  standards  the  data  base  is 
very  large  and  good,  but  again  involves 
extrapolation  for  application  to  tailings. 

Oftentimes  it  is  not  possible  to 
remove  all  the  risk  to  people  exposed  to 
radiation  or  many  other  hazardous 
materials.  In  deciding  how  much  we 
should  attempt  to  reduce  the  risk,  we 
considered  the  longevity,  efficacy,  and 
costs  of  remedial  actions  for  uranium 
mill  tailings  as  well  as  the  level  of  risk. 
We  also  considered  things  which  are  not 
easily  quantified,  such  as  equity  of  risk 
distribution,  and  administrative 
difflculties.  Finally,  we  considered  the 
overall  implementation  costs  and 
protection  offered  by  alternative 
standards  to  determine  those  which  are 
most  reasonable. 

EPA's  mandate  is  to  set  standards 
which  apply  to  any  site  and  method  of 
control.  Therefore,  our  analyses  of 
technology,  costs,  risk,  and  other 
pertinent  factors  emphasize  the  general 
characteristics  of  uranium  mill  tailings 
and  their  control.  The  law  gives  other 
agencies  of  Government  the  authority  to 
decide  how  these  standards  will  be 
satisfied  at  specific  locations.  They  will 
issue  site-specific  Environmental  Impact 
Statements  where  they  are  required 
under  the  National  Environmental  Policy 
Act.  or  an  Environmental  Assessment 
will  be  prepared  to  determine  whether 
such  an  EIS  is  required. 

The  information,  reasoning,  and 
judgments  which  lead  us  to  issue  these 
particular  proposed  disposal  standards 
for  tailings  piles  at  inactive  uranium 
processing  sites  are  summarized  below. 
Additional  background  information  and 
more  complete  presentations  of  our 
reasoning  and  judgments  are  given  in 
the  Draft  Environmental  Impact 
Statement. 

II.  Disposal  of  Tailings 

In  PL  95-604,  the  Congress  stated  its 
findings  that  tailings  ".  .  .  may  pose  a 
potential  and  significant  radiation 
health  hazard  to  the  public, .  .  .  and  .  .  . 
that  every  reasonable  effort  should  be 
made  to  provide  for  stabilization, 
disposal,  and  control  in  a  safe  and 
environmentally  sound  manner  of  such 
tailings  in  order  to  prevent  or  minimize 


radon  diffusion  into  the  environment 
and  to  prevent  or  minimize  other 
environmental  hazards  from  such 
tailings."  The  Environmental  Protection 
Agency  was  directed  by  Congress  to  set 
".  .  .  standards  of  general  application 
for  the  protection  of  the  public  health, 
safety,  and  the  environment .  .  ."  for 
slich  materials.  The  legislative  record 
also  shows  Congress  intended  that  these 
standards  not  be  site-specific. 

The  Committee  report  on  the  Uranium 
Mill  Tailings  Radiation  Control  Act 
expressed  the  intention  that  the 
technologies  used  for  remedial  actions 
should  not  be  effective  for  only  a  short 
period  of  time.  "The  Committee  does  not 
want  to  visit  this  problem  again  with 
additional  aid.  The  remedial  action  must 
be  done  right  the  first  dme,"  it  stated 
(H.R.  Rep.  No.  1480,  95th  Cong.,  2nd 
Sess.,  page  40(1978)).  Our  proposed 
disposal  standards  are  meant  to  ensure 
this  long-lasting  solution  for  those 
tailings  piles  at  inactive  processing  sites 
that  are  covered  by  PL  95-604. 

Pathways  and  Health  Effects 

Uranium  mill  tailings  can  e^ect 
people's  health  through  four  basic 
pathways.  These  are: 

1.  Diffusion  of  radon-222,  the  noble 
gas  decay  product  of  radium-226,  from 
the  tailings  to  the  air.  Breathing  radon- 
222  and  its  short  half-life  decay  products 
(principally  polonium-218,  bismuth-214. 
and  polonium-214)  exposes  the  lungs  to 
alpha  particles.  Smaller  additional  doses 
to  the  lungs  and  other  organs  result  from 
swallowing  and  breathing  the  long-lived 
radon-222  decay  products  (lead-210  and 
polonium-210). 

2.  Small  particles  of  tailings  material 
in  the  air.  Wind  erosion  of  unstabilized 
tailings  piles  results  in  airborne  tailings 
material.  Intake  of  thorium-230.  radium- 
226,  and  lead-210  are  the  principal 
concerns  from  this  pathway.  The 
predominant  doses  are  to  the  lungs  from 
breathing  these  radionuclides  and  to  the 
bones  from  eating  foods  containing 
them. 

3.  Waterbome  material.  Both  wind 
and  water  flowing  over  or  through  the 
tailings  can  carry  radioactive  and  other 
toxic  materials  to  bodies  of  water.  This 
could  cause  long-term  contamination  of 
surface  and  underground  water,  and 
human  intake  of  toxic  substances. 

4.  External  gamma  radiation  exposure 
from  tailings.  A  tailings  pile  emits 
gamma  radiation,  since  many  of  the 
radioactive  nuclei  in  it  produce  gamma 
rays  along  with  their  other  decay 
products.  The  most  important  gamma 
emitters  are  lead-214  and  bismuth-214. 

The  increase  in  cancer  possibly 
caused  by  airborne  substances  from  a 
pile  can  be  estimated  reasonably  well 


by  using  general  environmental 
transport  models.  However,  the  levels  of 
waterbome  contaminants  and  their 
en'ects  are  highly  site-specific  and  we 
can  only  discuss  them  in  general.  The 
possible  ejects  of  direct  gamma 
radiation  from  the  piles  are  easy  to 
estimate.  They  are  small,  except  very 
close  to  the  tailings  piles. 

EPA's  analysis  of  the  exposure 
pathways  for  uranium  mill  tailings  piles 
relies  on  existing  information  provided 
by  NRC  and  DOE  and  their  contractors, 
and  on  earlier  studies  by  EPA.  *  To 
significantly  enhance  this  knowledge 
would  require  several  years  of  intensive 
investigation.  We  believe  this  is 
unnecessary  and  that  such  a  delay  in 
promulgating  standards  would  not  be  in 
the  public  interest. 

Radiation  Effects  from  Air  Pathways 

Based  on  the  current  U.S.  population, 
we  estimated  the  air-transmitted 
hazards  of  uranium  mill  tailings  piles  for 
people  close  to  the  pile  (within  several 
miles),  in  the  surrounding  region  (within 
50  miles,  but  not  "close  to  the  pile"),  and 
in  the  remainder  of  the  nation.  Four 
sources  of  exposure  were  considered: 
inhaled  short-lived  radon  decay 
products,  the  most  important  source  of 
potential  cancers;  the  long-lived  radon 
decay  products,  principally  lead-210; 
airborne  tailings:  and  direct  gamma 
radiation.  Estimating  the  risk  from 
exposure  to  the  short-lived  radon  decay 
products  and  the  gamma  radiation  is 
relatively  straightforward.  However,  the 
pathways  and  dose  calculations  for 
long-lived  radon  decay  products  and 
airborne  tailings  depend  very  heavily  on 
assumptions  about  the  use  and 
preparation  of  locally  grown  foodstuffs. 
Dose  estimates  for  these  pathways  are 
given  in  the  NRC  Draft  Generic 
Environmental  Impact  Statement  on 
Uranium  Milling  (DGEIS).  These 
estimates  are  likely  to  be  high  because 
of  the  assumptions  made  in  regard  to 
local  foods.  Nevertheless,  the  risks  are 
small  compared  with  those  due  to  the 
short-lived  radon  decay  products. 
From  our  analysis  we  conclude: 
1.  Lung  cancer  caused  by  radon's 
short-lived  decay  products  is  the 
dominant  radiation  hazard  from 
untreated  uranium  mill  tailings  piles  on 
local,  regional,  and  national  scales. 
Effects  of  long-lived  radon  decay 


'We  analyzed  Z2  of  the  25  tailings  pilen  at 
inactive  procexing  sites  DOE  has  designated  for 
remedial  actions  under  PL  9S-S04.  The  other  3  pile* 
were  determined  to  be  eligible  for  remedial  actioni 
only  after  our  assessment  was  nearly  completed. 
However,  based  on  general  descriptions  of  the  3 
piles,  we  believe  that  including  them  in  the 
assessment  would  not  cause  us  to  change  our 
proposals  for  disposal  standards  that  apply  to  all 
the  designated  tilet. 
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products,  of  ivindblown  tailings,  and  of 
direct  gamma  radiation  from  the  piles 
are  much  less  significant. 

2.  Individuals  near  a  pile  bear  much 
higher  radiation  risks  than  those  far 
away.  For  example,  we  estimate  that 
individuals  living  continuously  one  mile 
from  a  large  pile  woidd  have  about  200 
times  as  great  a  chance  of  a  fatal  lung 
cancer  caused  by  radon  decay  products 
as  persons  living  20  miles  away  (7  in 
10.000  versus  3  in  1.000,000).  People  even 
closer  to  some  of  the  piles  at  inactive 
processing  sites  bear  increased  lifetime 
lung  cancer  risks  as  high  as  4  chances  in 
100. 

3.  The  total  number  of  cancer  deaths 
estimated  to  be  caused  by  a  uranium 
mill  tailings  ffile  depends  strongly  on  the 
size  and  locaitions  of  the  local 
populations. 

4.  Based  OQ  present  population  data, 
all  the  22  piles  at  inactive  sites  we 
studied,  taken  together,  may  cause 
about  40  to  90  deaths  from  lung  cancer 
per  century  among  persons  living  50 
miles  or  more  away  from  a  pile.  When 
local  and  regional  rates  are  added  to 
these,  the  estimated  total  national  effect 
of  all  the  22  piles  is  about  200  premature 
deaths  from  iing  cancer  per  century;  i.e., 
about  2  deaths  each  year. 

Part  of  the  tmcertainty  in  these 
estimates  is  due  to  necessary 
approximati()ns  in  estimating  the 
environments!  radiation  levels  a  tailings 
pile  produces,  and  what  dose  people 
will  receive.  Additional  uncertainty 
comes  from  our  incomplete  knowledge 
of  the  effects  on  people  of  these 
generally  low  exposures. 

Our  estimates  are  based  upon  current 
population  sizes  and  geographical 
distributions.  Overall  increases  in 
national  population  would  raise  the 
estimated  national  effects  in 
approximate  proportion.  Development  of 
new  population  centers  near  currently 
remote  piles,  and  substantial  growth  of 
cities  already^  near  one,  would  increase 
these  estimatfes  proportionately  to  this 
growth. 

Water  Pathways 

The  water-bansmitted  hazards  of 
uranium  mill  tailings  are  due  both  to 
radionuclides  and  to  nonradioactive 
toxic  substailces,  such  as  arsenic,  lead, 
selenium,  and  molybdenum.  Uranium, 
thorium,  radium,  and  nonradioactive 
toxic  substaiices  can  contaminate  water 
resources  and  affect  crops,  animals,  and 
people.  A  theoretical  analysis  of  a 
model  pile  parformed  for  NRC's  DGEIS 
on  Uranium  Milling  showed  that  ground 
water  contaa)ination  by  selenium, 
sulfate,  manganese,  and  iron  might 
exceed  current  drinking  water  standards 


over  an  area  2  kilometers  wide  and  8  to 
30  kilometers  long. 

Tailing  piles  at  inactive  mill  sites 
already  have  lost  much  of  the  water 
deposited  in  them  during  mill  operation. 
The  water  evaporated,  went 
underground,  or  ran  out  on  the  surface. 
Any  future  water  contamination  by  the 
pile  would  be  from  erosioa  rain,  snow, 
or  flooding.  The  quality  of  streams  and 
lakes  could  be  degraded  by 
contaminated  seepage  from  a  pile,  or  by 
tailings  which  are  carried  to  them  by 
wind  or  water. 

The  movement  of  contaminants  to 
ground  water  depends  on  a  combination 
of  complex  chemical  and  physical 
properties  of  the  underground 
environment,  and  on  conditions  such  as 
precipitation  and  evaporation.  Chemical 
and  physical  processes  in  the  subsoil 
partly  remove  contaminants  from  water 
passing  through  it.  However,  some 
contaminants,  such  as  selenium,  arsenic, 
and  molybdenum,  can  occur  in  forms 
which  are  not  removed. 

Future  ground  water  contamination 
could  be  caused  by  either  past  or  future 
releases  of  toxic  substances  from  the 
piles.  These  substances  are  likely  to 
move  slowly  through  the  ground. 
Ground  water  itself  can  move  more 
slowly  than  a  few  feet  per  year,  and 
only  in  coarse  or  cracked  materials  does 
the  speed  exceed  one  mile  per  year.  For 
these  reasons,  pollutants  from  tailings 
may  not  affect  the  quality  of  nearby 
water  supply  wells  for  decades  or  longer 
after  they  are  released.  However,  once 
polluted,  the  quality  of  such  water 
supplies  can  not  be  quickly  restored  by 
eliminating  the  source.  Even  if  a  pile  is 
covered  so  that  there  is  no  further  run- 
off or  seepage,  if  may  take  longer  to 
restore  the  original  water  quality 
throughout  the  affected  area  than  the 
time  from  the  start  of  the  pile  to  the  first 
contamination  of  water  supplies. 

In  the  draft  EIS  for  these  proposed 
standards,  we  review  the  health 
problems  that  could  arise  from  using 
water  containing  nonradioactive  toxic 
substances  from  uranium  mill  tailings. 

Control  of  Tailing  Piles 

The  objectives  of  tailings  disposal 
should  be  to  control  harmful  substances 
so  as  to  avoid  their  spread  to  the  general 
environment  and  to  people.  The 
longevity  or  permanence  of  control 
methods  is  of  prime  concern.  Because  of 
the  long  lifetimes  of  the  radioactive 
contaminants  (thorium-230,  for  example, 
has  a  half-life  '  of  about  80,000  years) 
and  the  presence  of  other  toxic 


chemicals  (which  never  decay),  the 
potential  for  hanning  people  will  persist 
indefinitely.  Many  inletrelated  factors 
affect  the  long-term  performance  of 
tailings  pile  disposal  methods.  They 
include  external  natural  phenomena, 
such  as  earthquakes,  floods. 
«vlndstonns,  and  glaciers,  internal 
chemical  and  mechanical  processes,  and 
human  activities.  Predidtions  of  the 
stability  of  the  piles  become  less  certain 
as  the  time  period  increases.  Beyond 
several  thousand  years,  long-term 
geological  processes  and  climatic 
change  will  determine  the  effectiveness 
of  most  "permanent"  control  methods. 

Attempts  to  stabilize  tailings  piles  at 
inactive  sites  by  applying  thin  covers  on 
them  have  had  only  limited  and  short- 
term  control  objectives,  but  the  growing 
awareness  of  the  hazards  of  tailings  and 
passage  of  PL  95-604  in  1978  have  led  to 
increasing  research  on  effective  long- 
term  control  methods.  Although  several 
States  and  the  NRC  have  begun 
regulating  tailings  at  active  mills,  no 
disposal  method  has  been  tested 
sufficiently  to  establish  its  practicality 
or  effectiveness  over  long  periods  of 
time.  However,  we  believe  the  basic 
principles  of  effective  long-term  control 
methods  are  understood. 

Radon  release  control  methods  range 
from  a  simple  barrier  between  the 
tailings  and  the  atmosphere  to  such 
ambitious  treatments  as  embedding 
tailings  in  cement  or  processing  them  to 
remove  the  radon  sources.  Covering  the 
tailings  with  permeable  barriers,  such  as 
soil,  slows  down  the  radon  passing 
through;  less  is  released  because  some 
of  the  radon  decays  before  it  gets  to  the 
air.  The  more  permeable  the  covering 
material,  the  thicker  it  must  be  for  a 
given  reduction  in  radon  release. 
Maintaining  the  integrity  of  thin 
impermeable  covers,  such  as  plastic 
sheets,  over  periods  as  short  as  tens  to 
hundreds  of  years,  however,  is  highly 
uncertain  under  the  likely  range  of 
chemical  and  physical  stresses. 

Methods  that  control  radon  (a  gas) 
will  also  prevent  releases  of  tailings 
particulates  to  the  air  or  to  surface 
water.*  Similarly,  permeable  covers 
sufficiently  thick  for  effective  radon 
control  will  also  absorb  gamma 
radiation  very  well  (although  thin 
impermeable  covers  will  not). 
Disruptions  of  the  tailings  by  streams, 
floods,  wind,  or  rain  can  be  delayed  by 
contouring  the  pile  and  its  cover,  and  by 


*A  half-life  is  the  time  it  Ukes  for  a  given 
quantity  of  a  radioactive  isotope  to  decay  to  half 
that  quantity. 


*  However,  recent  studies  suggest  that  some 
processes  occurring  in  tailings  piles  tend  to  carry 
dissolved  contaminants  upward,  perhaps  even 
through  toil  coverings.  Disposal  system  designer* 
must  carefully  consider  this  possibility.  The 
Department  of  Energy  currently  is  intensively 
inTcstigating  a  variety  of  disposal  methods. 
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stabilizing  the  surface  (with  stones,  for 
example)  to  make  it  resistant  to  erosion. 
If  necessary,  erosion  can  be  delayed  by 
burying  the  tailings  pile  in  a  shallow  pit 
or  moving  it  away  from  a  flood-prone  or 
otherwise  problematic  site. 

As  an  alternative  to  covering  tailings 
on  or  just  below  the  Earth's  surface, 
nearly  complete  long-term  control  of 
contaminant  releases  to  air  and  surface 
water  could  be  achieved  by  burying 
them  in  deep  mined  cavities.  In  most 
cases,  however,  direct  contact  with 
ground  water  would  be  difHcuIt  to 
avoid.  The  potential  hazards  of  tailings 
could  also  be  reduced  by  chemically 
processing  them  to  remove 
contaminants.  Such  processes  have 
limited  efnciencies,  however,  so  the 
residual  tailings  would  still  require 
careful  disposal.  Furthermore,  the 
extracted  substances,  radium  and 
thorium,  for  example,  would  be 
concentrated  and  perhaps  even  more 
hazardous  than  before. 

In  the  draft  EIS  we  analyze  the  health 
and  environmental  protection  benefits 
and  the  costs  of  several  levels  of 
controlling  tailings,  assuming  a  variety 
of  potential  control  methods.  We  And 
that  radon  emission  levels  of  an 
"average"  pile  can  be  reduced  to 
approximately  the  levels  characteristic 
of  ordinary  land  by  applying  a  soil  cover 
at  costs  in  a  range  of  about  1  to  14 
million  (1979)  dollars.  The  cost  does  not 
depend  much  on  the  degree  of  radon 
reduction.  Rather,  the  range  of  costs 
mainly  reflects  the  choices  of  materials 
for  stabilizing  the  surface,  the  possible 
need  for  specific  water  protection 
features,  and  transportation  and  site 
preparation  costs  if  a  new  site  is 
needed.  We  estimate  the  costs  for  deep 
disposal  to  be  about  8  to  63  million 
(1979)  dolloars;  the  lowest  estimate 
assumes  the  availability  of  a  suitable 
open-pit  mine  close  to  the  tailings  pile 
and  other  favorable  circumstances. 
Disposal  using  chemical  processing  to 
extract  radium  and  perhaps  other 
substances  would  cost  approximately  78 
million  (1979)  dollars  per  pile. 

Selection  of  Proposed  Disposal    . 
Standards 

Proposed  Radon  Emission  Standards 

From  several  perspectives,  we  find  it 
reasonable  to  reduce  radon  emission 
rates  from  tailings  at  inactive  processing 
sites  from  their  current  values  of  several 
hundred  pCi/m*sec  '  to  a  range  more 


characteristic  of  natural  emission  rates 
from  ordinary  land.  Typical  natural 
emission  rates  are  from  0.5  to  1  pCi/m*- 
sec.  with  variations  up  to  several  times 
these  values  not  unusual. 

After  considering  the  alternatives,  we 
have  concluded  that  the  numerical  limit 
on  pile  emissions,  following  disposal, 
should  be  chosen  in  a  range  of  about  0.5 
to  2.0  pCi/m*-sec.  When  this  emission 
rate  is  added  to  that  of  a  normal  earth 
covering,  the  disposal  site  emission  rate 
would  still  be  within  natural  variations. 

Several  analyses  *  of  controlling  radon 
emission  by  covering  piles  with  soil 
suggest  that  the  required  covering 
thickness  rises  sharply  ^  near  an 
emmision  rate  of  about  1  pCi/m*-sec. 
However,  there  has  been  no  opportunity 
to  test  these  analyses  against  full-scale 
field  experience.  If  soil  coverings  should 
be  less  efficient  in  controlling  radon 
than  the  analyses  Indicate,  achieving  a 
standard  at  the  low  end  of  the  range 
could  be  much  more  difTicult  and 
expensive  than  we  estimate.  Yet,  the 
health  benefit  so  gained  would  be 
marginal.  We  therefore  propose  an 
allowed  tailings  emission  rate  of  2  pCi/ 
m*-8ec,  rather  than  a  slightly  lower 
figure,  to  allow  for  more  technical 
flexibility  in  implementing  the 
standards. 

Higher  control  levels,  say  10-40  pCi/ 
m*-sec,  appear  unjustified,  because 
emission  rates  of  that  size  can  be 
lowered  to  2  pCi/m^-sec  for  about  10% 
additional  cost 'With  such  elevated 
radon  emissions,  the  probable  need  for 
land-use  restrictions  adjacent  to  the 
disposal  site  would  place  a  continuing 
administrative  burden  on  future 
generations. 

We  also  find  almost  total  control  of 
radon  release  from  the  tailings 
unjustified.  Incremental  costs  for 
achieving  long-term  emission  rates 
lower  than  2  pCi/m*-8ec  rise  rapidly 
relative  to  radon  emission  reduction  and 
any  health  benefits  that  might  be 
achieved.  There  is  no  need  to  restrict  the 
use  of  land  near  the  disposal  site 
because  of  radon  releases  from  the 
failings  for  emission  rates  near  2  pCi/ 
m*-sec.  We  have  not  found  any 
administrative  or  aesthetic  advantages 
in  further  reductions. 

We  believe  our  approach  is 
appropriate  for  the  new  and  lai^ge-scale 
undertaking  of  tailing  disposal. 
Typically,  the  proposed  standard  would 


'pCi/m^sec  stands  for  picocuries  per  square 
meter  per  second,  a  measure  of  the  release  rate  of 
radioactivity  from  a  surface.  A  curie  is  the  amount 
of  radioactive  material  that  produces  37  billion 
nuclear  transformations  per  second.  A  picocurie  is  a 
trillionth  of  a  curie.  One  picocurie  produces  a  little 
more  than  two  nuclear  transformations  per  minute. 


'These  studies  are  cited  in  the  draft  EIS. 

'Reducing  the  emission  rate  from  10  to  8  pCi/m^ 
sec  (a  10%  reduction)  requires  about  1  cm  of  added 
soil;  the  same  size  reduction  from  2  to  1  pCi/m^sec 
(50%)  takes  about  SO  cm  of  added  soil. 

'This  assumes  that  covering  the  tailings  with 
soils  and  clay  is  a  feasible  method  for  radon  control 
to  an  emission  rate  of  about  2  pCi/m'-sec 


reduce  radon  emissions  and  their 
possible  effects  by  99%.  Measures  that 
will  cut  down  radon  emissions  this 
much  for  at  least  1000  years  (see  below) 
will  also  eliminate  blown  tailings  and 
excess  gamma  radiation.  Therefore, 
implementing  the  radon  control 
standard  will  virtually  eliminate  all  the 
potential  hazards  except  water 
pollution. 

Proposed  Ground  Water  Protection 
Standards 

The  proposed  ground  water  protection 
standards  provide  that  after  tailings 
piles  are  disposed  of  the  piles  will  not 
cause  ground  water  concentrations  of 
selected  contaminants  to  exceed 
specified  levels.  We  chose  levels  we 
believe  are  adequate  to  protect  good 
quality  ground  water  for  direct  human 
consumption  and  for  a  wide  variety  of 
other  purposes.  If  upstream  ground 
water  already  exceeds  the  specified 
concentration  levels  for  causes  other 
than  tailings,  then  no  further 
degradation  is  allowed. 

Except  as  noted  below,  the  specified 
concentration  levels  are  the  same  as  the 
maximum  contaminant  levels  of  the 
National  Interim  Primary  Drinking 
Water  Regulations  (NIFDWR).  We  use 
these  levels  quite  differently  here, 
however,  and  our  standards  have  no 
legal  tie  to  the  NIPDWR.  Though 
fluoride  levels  are  given  In  the  NIPDWR, 
we  are  omitting  them  from  the  proposed 
standards  because  fluorides  are  not 
important  constituents  of  tailings.  Levels 
for  molybdenum  and  uranium  are  not 
given  in  the  NIPDWR.  but  we  believe 
they  are  needed  because  of  the 
abundance  of  these  substances  in 
tailings,  their  toxicity,  and  their  likely 
mobility  in  ground  water.  We  selected 
the  proposed  molybdenum  level  on  the 
basis  of  avoiding  toxic  effects  in 
humans.  The  proposed  uranium  level  is 
the  one  for  which  our  estimate  of  bone 
cancer  risk  is  about  the  same  as  the 
estimated  bone  cancer  risk  from  radium 
under  the  NIPDWR. 

The  contaminants  we  include  in  the 
proposed  ground  water  standard  cover 
the  most  hazardous  tailings  substances. 
Conditions  that  control  these  toxic 
substances  will  also  control  many  other 
substances.  We  do  not  wish  to 
complicate  the  task  of  demonstrating 
compliance  with  the  standard  by 
including  nonessential  requirements, 
such  as  a  much-expanded  list  of  covered 
contaminants.  It  is  in  this  same  spirit 
that  we  are  proposing  to  allow  minimal 
degradation  of  very  good  quality  .water. 
There  is  no  clear  need  for  stricter 
standards  than  we  are  proposing,  and 
substantial  additional  resources  could 
be  required  to  meet  them  for  some  piles. 
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There  is  evidence  of  limited  ground 
water  contamination  at  some  of  the 
inactive  sites,  but  the  prospects  for  long- 
term  contamination  have  not  been  fully 
assessed.  The  proposed  ground  water 
protection  staridards.  however,  apply 
only  to  release!  from  tailings  that  may 
occur  after  disposal  of  the  piles.  It  may 
sometimes  be  possible  to  improve  the 
quality  of  an  already-contaminated 
aquifer,  but  we  believe  a  generally 
applicable  requirement  to  meet  pre-set 
standards  is  not  feasible. 

The  Department  of  Energy  will 
prepare  Environmental  Impact 
Statements  or  ^vironmental 
Assessment  reports  for  each  site  to 
support  the  decisions  it  will  reach,  with 
NRC's  concurrence,  on  necessary 
remedial  action  to  satisfy  the  standards. 
We  believe  tha(  disposal  methods  that 
satisfy  the  stan<tards  will  avoid  ground 
water  problems  caused  by  future 
releases  from  the  piles  for  at  least  1000 
years  (see  below).  We  expect  DOE  to 
consider  the  ne^d  for  and  practicality  of 
controlling  contaminants  that  have 
already  seeped  under  the  tailings  pile, 
and  to  apply  technical  remedies  that  are 
found  justified.  Institutional  controls 
should  also  be  a|>plied.  however.  If 
tailings  are  found  to  be  contaminating 
ground  water  that  is  being  used,  we 
would  expect  DOE  to  provide  alternate 
water  sources  or  other  appropriate 
remedies.  We  note  that  PL  95-604  will 
terminate  DOE's  authority  to  do  so  as  a 
remedial  action  fteven  years  after  we 
promulgate  standards,  unless  Congress 
extends  the  period.  However,  PL  95-604 
provides  for  Federal  custody  of  the 
disposal  sites  under  NRC  licenses  after 
the  remedial  action  program  is 
completed.  The  custodial  agency  is 
authorized  to  carry  out  such  monitoring, 
maintenance,  and  emergency  measures 
as  the  NRC  may  deem  necessary  to 
protect  public  h^lth.  We  expect  NRCs 
monitoring  requil-ements  will  be 
sufficient  to  ensure  detection  of  any 
contamination  by  the  tailings  of  usable 
ground  water  near  the  disposal  sites, 
and  to  cause  the  custodial  agency  to 
take  necessary  measures  to  avoid  any 
significant  public  health  problem. 

The  actions  necessary  to  avoid  future 
ground  water  costamination  may 
increase  disposal  costs  in  some  cases  up 
to  double  the  coat  of  radon  control 
alone.  Available  information  suggests 
that  such  measures  often  will  not  be 
needed  because  many  taihngs  piles  do 
not  threaten  ground  water.  Moreover, 
where  the  standards  might  be  exceeded 
only  in  the  immediate  neighborhood  of  a 
pile,  we  do  not  believe  the  substantial 
costs  and  disruptons  necessary  to  avoid 
the  violation  woiild  be  warranted. 


Therefore,  when  existing  tailings  sites 
are  used  for  disposal  we  propose  that 
the  ground  water  protection  standards 
be  applied  1.0  kilometer  from  the  pile.  If 
tailings  are  moved  to  a  new  disposal  site 
for  any  reason,  then  site  selection  and 
preparation  are  possible.  We  propose 
that  the  standard  for  a  new  site  be 
applied  0.1  kilometer  from  the  pile. 

EPA  is  developing  a  ground  water 
protection  strategy  which,  to  the  extent 
that  various  legislative  authorities  allow 
and  it  is  practicable,  will  guide  the 
development  of  consistent  regulations 
for  a  number  of  its  programs.  These 
include  programs  for  disposal  of  solid 
wastes  under  the  Resource 
Conservation  and  Recovery  Act, 
underground  injection  control  under  the 
Safe  Drinking  Water  Act,  wastewater 
sludge  disposal  under  the  Clean  Water 
Act,  and  disposal  of  uranium  mill 
tailings  under  the  Uranium  Mill  Tailings 
Radiation  Control  Act.  Persons  wishing 
to  comment  on  this  issue  (consistency) 
should  refer  to  EPA's  notice  (45  FR 
66816-23,  October  8, 1960)  discussing 
various  approaches  for  protecting 
ground  water  from  hazardous  wastes  at 
land  disposal  sites  covered  under 
Subtitle  C  of  the  Resource  Conservation 
and  Recovery  Act. 

We  would  be  pleased  to  receive 
suggestions  for  alternative  formulations 
of  ground  water  standards  for  disposal 
of  uranium  mill  tailings  covered  by  Title 
I  of  PL  95-604.  Should  the  standard 
contain  limits  on  allowed  degradation, 
or  shotdd  it  specify  nondegradation  (no 
increases  in  concentrations),  or  no 
releases?  If  degradation  limits  are  used, 
as  we  propose,  in  what  other  ways 
might  they  be  determined?  Should  the 
standards  apply  at  different  distances 
from  the  tailings  for  new  disposal  sites 
than  for  existing  sites?  What  should 
these  distances  be?  Are  more 
substances  needed  in  the  Ust  of  covered 
contaminants,  or  are  any  of  them 
superfluous?  Comments  on  these  issues 
will  be  most  useful  when  supported  by 
reasons  and  data. 

Proposed  Surface  Water  Protection 

Standards 

Wind,  rain,  or  floods  can  carry 
tailings  into  rivers,  lakes,  and  reservoirs. 
Pollutants  may  also  seep  out  of  the  piles 
and  contaminate  surface  waters. 
However,  implementing  the  radon 
emission  limits  and  the  ground  water 
protection  requirements  will  greatly 
reduce  this.  A  pile  with  severely 
restricted  radon  releases  will  not  be 
able  to  release  particulates  to  wind  or 
water.  Similarly,  the  ground  water 
protection  requirements  imply  limited 
water  flow  through  the  pile,  which  limits 
flow  to  the  surface  as  well  as  under  the 


ground.  Thus,  we  expect  that  the  radon 
emission  and  ground  water  standards 
will  protect  surface  water.  However,  to 
assure  adequate  protection,  we  propose 
to  require  that  surface  water  not  be 
degraded  by  tailings  after  disposal  of 
the  piles.  This  means  that  after  disposal, 
any  contaminant  releases  from  the 
disposal  site  should  not  increase  the 
concentration  of  any  harmful  substances 
in  surface  water. 

Longevity  of  Disposal  Standards 

Congress  recognized  that  uranium  mill 
tailings  are  hazardous  for  a  long  time, 
and  directed  Q*A  to  set  reasonable 
standards  for  their  long-term  disposal 
We  propose  requiring  a  reasonable 
expectation  that  the  radon  emission  and 
water  protection  standards  for  disposal 
of  tailings  piles  «vill  be  satisfied  for  at 
least  1,000  years. 

Institutional  control  methods  such  as 
recordkeeping,  maintenance,  monitoring, 
and  land-use  restrictions  are  useful 
adjuncts  to  an  adequate  disposal 
system,  to  provide  greater  protection 
than  the  standards  reqiure,  and  to 
regulate  deliberate  disruptions  of  the 
tailings  by  people. 'However,  we  do  not 
believe  they  should  be  relied  upon  for 
periods  longer  than  a  century,  and  are 
inappropriate  for  long-term  control. 
They  should  not  replace  use  of  adequate 
long-term  physical  disposal  methods. 

TTie  choice  of  a  1,000-year  period  of 
application  results  from  practical 
considerations.  Based  on  existing 
knowledge  of  control  methods  and 
natural  processes,  we  believe  it 
unreasonable  Xo  generally  require  longer 
protection  under  this  remedial  action 
program,  because  adequate  methods  for 
demonstrating  compliance  are  not 
clearly  available  and  may  be  very 
costly.  We  consider  it  likely,  however, 
that  the  implementers  of  the  standards 
will  require  longer  protection  at  some 
piles,  based  on  site-specific  evaluations 
of  disposal  methods  and  their  costs. 
We  believe  1.000  years  meets  the 
Congressional  criterion  that  "the 
remedial  action  must  be  done  right  the 
first  time."  This  does  not  mean  our 
concern  for  the  future  is  limited  to  1.000 
years,  but  does  reflect  our  judgment  that 
the  remedial  actions  must  be  practical 
We  would  be  pleased  to  receive 
comments  on  whether  1,000  years  is  the 
best  choice. 


•For  example.  Sec.  104(h)  of  PL  gs-e04  anticipates 
that  subsurface  minerals  at  a  tailings  disposal  site 
may  he  used  However,  it  provides  that  any  tailings 
disturbed  by  such  use  "will  be  restored  to  a  safe 
and  environmentally  sound  condition."  Therefore, 
we  propose  to  apply  the  disposal  standards  to  the 
use  of  any  subsurface  mineral  rights  acquired  under 
the  provisions  of  Sec  104(h). 


m.  ImplaoMntatloa 

PL  85-604  requires  the  Secretary  of 
Energy  to  select  and  perform  remedial 
actions  for  uranium  mill  tailings  from 
inactive  processing  sites  in  accordance 
with  EPA's  standards,  with  the  full 
participation  of  any  State  that  shares 
the  cost.  Remedial  actions  will  be 
selected  and  performed  with  the 
concurrence  of  the  Nuclear  Regulatory 
Commission  and  in  consultation,  as 
appropriate,  with  affected  Indian  tribes 
and  the  Secretary  of  the  Interior.  The 
costs  of  the  remedial  actions  will  be 
borne  by  the  Federal  Government  and 
the  States  as  prescribed  by  law. 
The  disposal  standards  will  be 
implemented  by  showing  that  the 
disposal  method  provides  a  reasonable 
expectation  of  satisfying  the  radon 
emission  limits  and  water  protection 
provisions  of  the  standards  for  at  least 
1,000  years.  We  intend  for  this 
expectation  to  be  founded  upon 
analyses  of  the  physical  properties  of 
the  disposal  system  and  the  potential 
effects  of  natural  processes  over  time. 
Computational  models,  theories,  and 
expert  judgment  will  be  major  tools  in 
deciding  that  a  proposed  disposal 
system  will  satisfy  the  standard.  Post- 
disposal  monitoring  can  serve  only  a 
minor  role  in  confirming  that  the 
standards  are  satisfied.  Where 
measurements  are  necessary  to 
determining  compliance,  they  may  be 
performed  within  the  accuracy  of 
available  Held  and  laboratory 
instruments  used  in  conjunction  with 
reasonable  survey  and  sampling 
procedures. 

Disposal  of  tailings  piles  from  inactive 
processing  facilities  is  a  large  scale 
undertaking  for  which  there  is  very  little 
experience.  Although  preliminary 
engineering  assessments  for  the  sites 
affected  by  these  standards  have  been 
performed,  specific  engineering 
requirements  and  costs  to  meet  the 
standards  at  each  site  have  yet  to  be 
determined.  We  believe  disposal  costs 
averaging  about  11  million  (1979)  dollars 
per  tailings  pile  are  most  likely.  This 
estimate  includes  some  costs  that  will 
probably  not  always  be  incurred, 
because  some  piles  will  not  need  to  be 
moved  to  a  new  site  or  buried  in  an 
excavated  pit  For  some  sites,  the 
disposal  cost  will  be  partly  offset  by 
recovered  land  values  or  by  uranium  or 
other  minerals  recovered  through 
reprocessing  the  tailings  prior  to 
disposal 

Exceptions 

We  believe  that  our  proposed 
standards  are  the  strictest  that  are 
justified  for  general  application  at  all  the 
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inactive  uranium  processing  sites 
covered  by  PL  9S-604.  However, 
providing  greater  protection  may  be 
reasonable  at  specific  sites.  Therefore, 
we  urge  the  implementers  to  lower  the 
residual  risk  as  far  below  the  required 
level  as  is  reasonably  achievable. 

On  the  other  hand,  the  standards 
could  be  unreasonably  strict  for  certain 
circumstances.  Because  the  scale  of 
material-moving  activity  is  so  great,  the 
possibility  of  serious  harm  to  lx>th 
workers  and  the  general  public  itom 
accidents  associated  with  transporting 
an  entire  tailings  pile  to  a  new  disposal 
site  deserves  particular  consideration. 
Relocating  a  pile  should  be  considered 
whenever  it  may  not  be  practical  to 
satisfy  all  the  disposal  sUndards  at  the 
original  location.  However, 
circumstances  might  be  such  that  one 
would  not  expect  the  standards  to  be 
greatly  exceeded  within  a  thousand 
years,  and  that  substantial  human 
exposure  to  any  resulting  pollution 
would  not  necessarily  occur.  If  all 
practical  transport  methods  would 
probably  cause  serious  harm  to  people 
from  accidents,  and  if  this  and  other 
risks  associated  with  the  transportation 
system  are  large  enough,  the  near-term 
endangerment  may  outweight  the 
additional  long-term  benefits  of  full 
rather  than  partial  compliance  with  the 
standards.  By  carefully  considering  all 
these  factors  for  each  tailings  pile  where 
the  issue  arises,  exceptions  to  the 
disposal  standard  could  be  justified 
because  of  the  degree  of  unavoidable 
endangerment  in  attempting  full 
compliance. 

We  do  not  consider  the  current 
remoteness  of  a  pile  from  population 
centers  sufficient  by  itself  to  justify 
relaxing  the  standards.  Even  small 
numbers  of  people  nearby  require 
protection,  and  the  population  of  an 
area  could  increase  considerably  over 
the  one  thousand  year  period  to  which 
the  standards  apply.  Furthermore,  radon 
released  from  tailings  piles  travels  over 
long  distances. 

In  order  to  allow  for  reasonable 
implementation  of  PL  95-604.  we  are 
proposing  criteria  that  may  be  used  to 
determine  whether  particular 
circumstancas  justify  exceptions  to  the 
disposal  standards.  In  such  exceptional 
cases.  DOE.  with  the  concurrence  of 
NRC.  may  select  and  perform  remedial 
actions  that  come  as  close  to  meeting 
the  disposal  standards  as  is  reasonable. 
When  doing  so.  DOE  shall  also  inform 
EPA. 

Note. — ^The  costs  and  l>enenu  of  tliese 
standards  are  discussed  in  the  Draft 
Environmental  Impact  Statement.  However, 
our  program  to  set  remedial  action  standards 
for  PL  95-604  does  not  require  preparation  of 


an  economic  analysis  under  Executive  Order 
12044.  We  expect  the  costs  of  the  remedial 
action  progFam  in  any  calendar  year  lo  be 
less  than  the  100  milUon  dollar  criterion  EPA 
has  esUblished  (44  FR  aOBSaOOOOS.  May  29. 
1979)  for  requiring  an  economic  analysis. 

Dated:  December  31.  MSa 
DougUs  M.  QMlla. 
Administrator 

Note.— Subparts  B  and  C  of  the  foUowing 
were  proposed  earlier  (45  FR  27370-27375. 
April  22. 1980]  and  are  repeated  here  for  ll»e 
convenience  of  the  reader. 

The  Administrator  of  the 
Environmental  Protection  Agency 
hereby  proposes  to  add  a  Part  192, 
Subpart  A.  to  Title  40  of  the  Code  of 
Federal  Regulations  as  follows: 

PART  192-ENVIRONMENTAL 
PROTECTION  STANDARDS  FOR 
URANIUM  MILL  TAHJNGS 

8ut>part  A— Environmental  Standards  for 
the  Disposal  of  Residual  Radloactlvt 
Matwtals  From  Inaetivs  Uranium  \ 

Procsssing  Sttss 

Sec 

192.01  Applicability. 

192.02  Definitions 

192.03  Standards. 

192.04  Effective  date. 

Sut>paft  B—Cnvlroomsotal  Standards  for 
Cleamip  of  Opsn  Lands  and  BuSdinas 
Contamtoiatad  WQx  Rsaidual  Radioactivs 
Matsrtals  From  Inaetivs  Uranium 
Processing  Sites 

192.10  Applicability. 

192.11  DenniUons. 

192.12  Standards. 

192.13  Effective  date. 

Subpart  C—EscapUens 

192.20  Criteria  for  exceptions. 

192.21  Remedial  actions  for  exceptional 
circumstances. 

Authority:  Section  Z7S  of  tite  Atomic 
Energy  Act  of  1954. 42  U.S.C  2022.  as 
amended  by  the  Uranium  Mill  Tailings 
Radiation  Control  Act  of  1978.  PL  95-604. 

Subpart  A— Environmental  Standards 
for  Disposal  of  Residual  Radioactive 
Materials  From  Inactive  Uranium 
Proceesing  Sites 

§192^1    AppScabiMy. 

This  sul^art  applies  to  the  disposal  of 
residual  radioactive  material  at  any 
designated  processing  site  or  depository 
site  as  part  of  any  remedial  action 
conducted  under  Title  I  of  the  Uranium 
Mill  Tailings  Radiation  Control  Act  of 
1978  (PL  95-604).  or  follo«vii«  any  use  of 
subsurface  minerab  at  sudi  s  site. 


S1B2j02 

(a)  Unless  otherwiae  indicated  in  this 
subpart,  all  terms  shall  have  the  same 
meaning  as  in  Title  I  of  the  Uranium  Mill 
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Tailings  Radiation  Control  Act  of  1978 
and  the  Atomic  Energy  Act 

(b)  Remedial  action  means  any  action 
performed  under  section  108  of  the 
Uranium  Mill  Tailings  Radiation  Control 
Act  of  1978. 

(c)  Disposal  means  any  remedial 
action  intended  to  assure  the  long-term, 
safe,  and  environmentally  sound 
stabilization  of  lesidual  radioactive 
materials. 

(d)  Disposal  site  means  the  region 
within  the  smallest  practical  boundaries 
around  residual  radioactive  material 
following  completion  of  disposal. 

(e)  Depository  site  means  a  disposal 
site  selected  under  Section  104(b}  or 
105(b)  of  the  Uranium  Mill  Tailings 
Radiation  Control  Act  of  1978. 

(f)  Aquifer  means  a  geologic 
formation,  group  of  formations,  or 
portion  of  a  formation  capable  of 
yielding  usable  ((uantities  of  ground 
water  to  wells  or  springs. 

(g)  Ground  water  means  water  below 
the  land  surface  in  the  zone  of 
saturation. 

(h)  Underground  source  of  drinking 
water  means: 

(1)  An  aquifer  supplying  drinking 
water  for  human  consumption,  or 

(2)  An  aquifer  in  which  the  ground 
water  contains  less  than  10,000 
milligrams/liter  (otal  dissolved  solids. 

(i)  Curie  (Ci)  means  the  amount  of 
radioactive  material  which  produces  37 
billion  nuclear  transformations  per 
second.  One  picecurie  (pCi)3>10-12  Ci. 

(j)  Surface  waters  means  "waters  of 
the  United  States,  including  the 
territorial  seas"  ("navigable  waters")  as 
defined  in  the  Federal  Register  Volume 
44.  page  32901,  Jwe  7. 1979.  [Comment: 
This  defmition  is  taken  from  the 
Regulations  for  die  National  Pollutant 
Discharge  Elimination  System,  40  CFR 
122.3(t).  In  essence,  it  includes  all  U.S. 
surface  waters  wrhich  the  public  may 
traverse,  enter,  or  draw  food  from.) 

§192.03    Standanis. 

Disposal  of  residual  radioactive 
materials  shall  be  conducted  in  a  way 
that  provides  a  reasonable  expectation 
that  for  at  least  one  thousand  years 
following  disposal — 

(a)  The  average  annual  release  of 
radon-222  from  a  disposal  site  to  the 
atmosphere  by  residual  radioactive 
materials  will  not  exceed  2  pCi/m'-sec* 

'Note.— The  radon  emjtted  from  a  tailings  site 
after  disposal  will  come  from  the  tailings  and  from 
materials  covering  them.  Radon  emissions  from  the 
covering  materials  should  tw  estimated  as  part  of 
developing  a  disposal  plan  for  each  site.  These 
plans  will  be  reviewgd  and  concurred  with  by  the 
Nuclear  Regulatory  Oommission  prior  to  disposal. 
After  disposal  the  radon  emission  standard  is 
satisfied  if  the  emission  rale  is  less  than  or  equal  to 
2  pG/m'-sec  plus  Iha  emission  rate  expected  from 
the  disposal  materiai*. 


(b)  Substances  released  from  residual 
radioactive  materials  after  disposal  will 
not  cause 

(1)  The  concentration  of  that 
substance  in  any  underground  source  of 
drinking  water  to  exceed  the  level 
specifled  in  Table  A.  or 

(2)  An  increase  in  the  concentration  of 
that  substance  in  any  underground 
source  of  drinking  water,  where  the 
concentration  of  that  substance  prior  to 
remedial  action  exceeds  the  level 
specified  in  Table  A  for  causes  other 
than  residual  radioactive  materials. 
This  subsection  shall  apply  to  the 
dissolved  portion  of  any  substance 
listed  in  Table  A  at  any  distance  greater 
than  1.0  kilometer  from  a  disposal  site 
that  is  part  of  an  inactive  processing 
site,  or  greater  than  0.1  kilometer  if  the 
disposal  site  is  a  depositorv  site. 

(c)  Substances  released  mm  the 
disposal  isite  after  disposal  will  not 
cause  the  concentration  of  any  harmful 
dissolved  substance  in  any  surface 
waters  to  increase  above  the  level  that 
would  otherwise  prevaiL 

|1»2iM    Effective  date. 

The  standards  of  this  Subpart  shall  be 
elective  60  days  after  final 
promulgation  of  this  rule. 

Subpart  B — Environmental  Standards 
for  Cleanup  of  Opan  Lands  and 
Buildings  Contaminated  With  Raaiduai 
Radioacthrt  Matariais  From  Inactive 
Uranium  Proceaaing  Sitae 

1 1*2.10    AppNcabWty. 

This  subpart  applies  to  open  lands 
and  buildings  which  are  part  of  any 
processing  site  designated  by  the 
Secretary  of  Energy  under  Public  Law 
9S-«04,  Section  102.  Section  101  of 
Public  Law  95-604,  states  that 
"processing  site"  means — 

(a)  Any  site,  including  the  mill, 
containing  residual  radioactive 
materials  at  which  all  or  substantially 
all  of  the  uranium  was  produced  for  sale 
to  any  Federal  agency  prior  to  January  1, 
1971  under  a  contract  with  any  Federal 
agency,  except  in  the  case  of  a  site  at  or 
near  Slick  Rock,  Colorado,  unless — 

(i)  Such  site  was  owned  or  controlled 
as  of  January  1, 1978,  or  is  thereafter 
owned  or  controlled,  by  any  Federal 
agency,  or 

(ii)  A  license  (issued  by  the  [Nuclear 
Regulatory)  Commission  or  its 
predecessor  agency  under  the  Atomic 
Energy  Act  of  1954  or  by  a  State  as 
permitted  under  section  274  of  such  Act) 
for  the  production  at  such  site  of  any 
uranium  or  thorium  product  derived 
from  ores  is  in  e^ect  on  Janueiry  1, 1978, 
or  is  issued  or  renewed  after  such  date; 
and 


(b)  Any  other  real  property  or 
improvement  thereon  which— 
(i)  Is  in  the  vidnitv  of  such  site,  and 
(ii)  Is  determined  by  the  Secretary,  in 
consultation  with  the  Commission,  to  be 
contaminated  with  residual  radioactive 
materials  derived  from  such  site. 
Any  ownership  or  control  of  an  area  by 
a  Federal  agency  which  is  acquired 
pursuant  to  a  cooperative  agreement 
under  this  tide  shall  not  be  treated  as 
ownership  or  control  by  such  agency  for 
purposes  of  subparagraph  (A)(i).  A 
license  for  the  production  of  any 
uranium  product  from  residual 
radioactive  materials  shall  not  be 
treated  as  a  license  for  production  from 
ores  within  the  meaning  of 
subparagraph  (A)(ii)  if  such  production 
is  in  accordance  widi  section  108(b). 

|1»^11    Deflnlttone. 

(a)  Unless  otherwise  indicated  in  this 
subpart  all  terms  shall  have  the  same 
meaning  as  defined  in  Title  I  of  the 
Uranium  Mill  Tailings  Radiation  Control 
Act  of  1978. 

(b)  Remedial  action  means  any  action 
performed  under  Section  108  of  ^e 
Uranium  Mill  Tailings  Radiation  Control 
Act  of  1978. 

(c)  Open  land  means  any  surface  or 
subsurface  land  which  is  not  a  disposal 
site  and  is  not  covered  by  a  building. 

(d)  Working  Level  (WL)  means  any 
combination  of  short-lived  radon  decay 
products  in  one  liter  of  air  that  will 
result  in  the  ultimate  emission  of  alpha 
particles  with  a  total  energy  of  130 
billion  electron  volts. 

(e)  Dose  equivalent  means  absorbed 
dose  multiplied  by  appropriate  factors  to 
account  for  differences  in  biological 
effectiveness  due  to  the  type  and  energy 
of  the  radiation  and  other  factors.  The 
unit  of  dose  equivalent  is  the  "rem." 

(f)  Curie  (Ci)  means  the  amount  of 
radioactive  material  which  produces  37 
billion  nuclear  transformations  per 
second.  One  picocurie  (pCi)  =  10-'*Ci. 

§192.12    Standards. 

Remedial  actions  shall  be  conducted 
so  as  to  provide  reasonable  assurance 
that— 

(a)  The  average  concentration  of 
radium-226  attributable  to  residual 
radioactive  material  from  eny 
designated  processing  site  in  any  5  cm 
thickness  of  soils  or  other  materials  on 
open  land  within  1  foot  of  the  surface,  or 
in  any  15  cm  thickness  below  1  foot, 
shall  not  exceed  5  pCi/gm. 

(b)  The  levels  of  radioactivity  in  any 
occupied  or  occupiable  building  shall 
not  exceed  either  of  the  values  specified 
in  Table  B  because  of  residual 
radioactive  materials  bom  any 
designated  processing  site. 
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(c)  The  cumulative  lifetime  radiation  of  the  Interior.  Under  exceptional 

dose  equivalent  to  any  organ  of  the  circumstances  satisfying  one  or  more  of 

body  of  a  maximally  exposed  individual  the  conditions  {  192.20(a).  (b).  (c).  and 

resulting  from  the  presence  of  residual  (d).  the  Department  of  Energy  may 

radioactive  materials  or  byproduct  select  and  perform  remedial  actions, 

materials  shall  not  exceed  the  maximum  according  to  the  procedures  of  Section 

dose  equivalent  which  could  occur  from  108.  which  come  as  close  to  meeting  the 

radium-226  and  its  decay  products  under  standard  to  which  the  exception  applies 

paragraphs  (a)  and  (b)  of  this  section.  as  is  reasonable  under  the  exceptional 

§  192.13    Effcctiv*  date  circumstances.  In  doing  so,  the 

The  standards  of  this  Subpart  shall  be  nriC-ll?wll^7^  '^"^^  'f°7  ""^ 

effectiveeOdaysafterpromS^ationof  ^^l^^^^^^^^J  Z'^XZu,^ 

comments  on  the  selected  remedial 

Subpart  C— Exceptiont  actions.  The  Department  of  Energy  shall 

provide  any  such  comments  to  the 

S  19Z20    Criteria  for  exceptions.  parties  involved  in  implementing  Sec. 

Exceptions  to  the  standards  may  be  108  of  Public  Law  95-604.  The 

justificable  under  any  of  the  following  Department  of  Energy  shall  also  inform 

circumstances:  the  Environmental  Protection  Agency  of 

(a)  Public  health  or  safety  would  be  remedial  actions  for  exceptional 
unavoidably  endangered  in  attempting  circumstances  under  Subpart  C  of  this 
to  meet  one  of  more  of  the  requirements  rule. 

of  Subpart  A  or  Subpart  B.  "- 

(b)  The  goal  of  environmental  TatM  A 
protection  would  be  better  served  by  not     umvm/mar. 

satisfying  cleanup  requirements  for  open  ahwkc qjos 

land.  S  192.12(a)  or  the  corresponding  ^^J?" i* 

part  of  5 192.12(c).  to  justify  an  c>.r^^                         ■                :  JS 

exception  to  these  requirements  there  "^^ w» 

should  be  a  clearly  unfavorable  M«~n^.^ o^ 

imbalance  between  the  environmental  Nitrooen  (in  mnm iqa 

harm  and  the  environmental  and  health  s»Iw**" **■*" 

benefits  which  would  result  from  po/iiwr  " "■''* 

implementing  the  standard.  The  conoined  r«»um-22e  and  radwm-szs sx) 

likelihood  and  extent  of  current  and  '^  tZ^::^^^:^^^^  ,s.o 

future  human  presence  at  the  site  may  uramum tox) 

by  considered  in  evaluating  these 

benefits.  "X^M  B 

(c)  The  estimated  costs  of  remedial 

actions  to  comply  with  the  cleanup  Avw»9«  Annu*  indoor  Radon  Decay  Product  Con- 

requirements  for  buildings.  5  192.12(b)  or     .o^'STrfflrXTSJ^Sicu^Sclii"    "" 

the  corresponding  part  of  \  192.12(c),  are        roemgens/nour) ox» 

unreasonably  high  relative  to  the 

considered  m  this  judgment  mclude  the        «ujno  code  ««»-2«i 

penod  of  occupany.  the  radiation  levels 

in  the  most  frequently  occupied  areas, 

and  the  residual  useful  lifetime  of  the 

building.  This  criterion  can  only  be  used 

when  the  values  in  Table  B  are  only 

slightly  exceeded. 

(d)  There  is  no  known  remedial  action 
to  meet  one  or  more  of  the  requirements 
of  Subpart  A  or  Subpart  B.  Destruction 
and  condemnation  of  buildings  are  not 
considered  remedial  actions  for  this 
purpose. 

§  192.21    Remedial  actions  for  exceptional 
circumstances. 

Section  108  of  PL  95-604  requires  the 
Secretary  of  Energy  to  select  and 
perform  remedial  actions  with  the 
concurrence  of  the  Nuclear  Regulatory 
Commission  and  the  full  participation  of 
any  State  which  pays  part  of  the  cost, 
and  in  consultation,  as  appropriate,  with 
afTecled  Indian  tribes  and  the  Secretary 
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DEPARTMENT  OF  JUSTICE 

Office  of  Juvenile  Justice  and 
Delinquency  Prevention 

Policy  and  Criteria  for  de  Minimis 
Exceptions  to  Full  Compliance  With 
Deinstitutionalization  Requirement  of 
the  Juvenile  Justice  and  Delinquency 
Prevention  Act,  1974,  as  Amended 

agency:  Office  of  Juvenile  Justice  and 
Delinquency  Prevention  (OJJDP). 
action:  Issuance  of  final  policy. 

summary:  Notice  i^  hereby  given  that 
the  Office  of  Juvenile  Justice  and 
Delinquency  Prevention,  U.S. 
Department  of  Justice,  pursuant  to  the 
Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1074,  as  amended,  42 
U.S.C.  5601,  et  seq.,i(JJDP  Act),  is  issuing 
a  policy  and  criteri^  for  determining  full 
compliance  with  de  minimis  exceptions 
to  the  deinstitutionalization  requirement 
of  Section  223(a){12J(A)  of  the  JJDP  Act. 
as  amended. 

supplementary  initormation:  Section 
223{a)(12){A)  of  the  JJDP  Act  requires 
that  states  participating  in  the  Formula 
Grant  Program  (Part  B,  Subpart  I),  of  the 
JJDP  Act  "provide  within  three  years 
after  submission  of  the  initial  plan  that 
juveniles  who  are  charged  with  or  who 
have  committed  offenses  that  would  not 
be  criminal  if  commiitted  by  an  adult  or 
offenses  which  do  i^ot  constitute 
violations  of  vahd  dourt  orders,  or  such 
non-offenders  as  dependent  or  neglected 
children,  shall  not  be  placed  in  secure 
detention  facilities  or  secure 
correctional  facilities."  Section  223(c)  of 
the  Act  further  provides  that  failure  to 
achieve  compliance  with  the  Section 
223(a)(12)(A)  requirement  within  the 
three-year  limitatioe  shall  terminate  a 
State's  eligibility  for  formula  grant 
funding  unless  a  determination  is  made 
that  the  State  is  in  substantial 
compliance,  through  achievement  of 
deinstitutionalization  of  not  less  than  75 
percent  of  such  juvqniles  or  through 
removal  of  100  percfent  of  such  juveniles 
from  secure  correctional  facilities  and 
has  made  an  unequivocal  commitment 
to  achieving  full  compliance  within  two 
additional  years.  The  Agency's  Office  of 
General  Counsel,  in|  Legal  Opinion  76-7, 
October  7. 1975,  indicated  that  a  State's 
failure  to  meet  the  fpU  compliance 
requirement  within  the  statutorily 
designated  time-frame  would  result  in 
future  ineligibility  f0r  Formula  Grants 
unless  such  failure  was  de  minimis.  The 
opinion  further  stated  that  such 
determinations  would  be  made  on  a 
case-by-case  basis. 

OJJDP  published  In  the  August  14. 
1980,  Federal  Register  a  proposed  policy 


and  criteria  for  de  minimis  exceptions  to 
full  compliance.  That  publication 
provided  interested  persons  the 
opportunity- to  submit  comments  and 
recommendations  on  the  proposed 
criteria.  A  total  of  15  comments  were 
received  and  analyzed.  The  responses 
included  comments  from  15  of  the  50 
states  participating  in  the  JJDP  Act 
Formula  Grant  program.  Appendix  A 
provides  additional  information 
regarding  the  review  and  analysis  of 
these  comments.  OMB  Circular  Na  A- 
95,  regarding  State  and  Local 
Clearinghouse  review  of  Federal  and 
Federally-assisted  programs  and 
projects,  is  not  applicable  to  the 
issuance  of  this  policy.  This  policy  is 
speciHcally  applicable  to  Program  No. 
16.540,  Juvenile  Justice  and  Delinquency 
Prevention  Allocation  to  States,  within 
the  Catalog  of  Federal  Domestic 
Assistance. 

Policy  and  Criteria  for  de  Minimis 
Exceptions  to  Full  Compliance  With 
Section  223(a)(12)(A)  of  the  JJDP  Act 

The  following  provides  the  Office  of 
Juvenile  Justice  and  Delinquency 
Prevention  policy  for  the  determination 
of  State  compliance  with  Section 
223(a){12){A)  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974.  as 
amended  (42  U.S.C.  5601  et  seq.).  The 
criteria  presented  below  will  be  applied 
in  determining  whether  a  State  has 
achieved  full  compliance,  with  de 
minimis  exceptions,  with  the  above 
cited  deinstitutionalization  requirement 
of  the  Juvenile  Justice  Act.  Also 
specified  is  the  information  which  each 
state  must  provide  in  response  to  each 
criterion  when  seeking  from  OJJDP  a 
finding  of  full  compliance  with  de 
minimis  exceptions. 

States  requesting  a  finding  of  full 
compliance  with  de  minimis  exceptions 
should  submit  the  request  at  the  time  the 
annual  monitoring  report  is  submitted  or 
as  soon  thereafter  as  all  information 
required  for  a  determination  is 
available.  For  those  States  that  have 
participated  in  the  formula  grant 
program  continuously  since  1975  such  a 
request,  if  needed,  would  be  due 
December  31, 1980,  because  that  is  the 
first  monitoring  report  due  after  five 
years  of  participation.  States  that  had 
extremely  low  rates  of 
institutionalization  when  they  began 
participation  in  the  program  are  eligible 
to  request  a  finding  of  full  compliance 
with  de  minimis  exceptions  after  three 
years  of  participation  in  lieu  of 
demonstrating  a  75%  reduction  from  the 
number  of  status  and  non-offenders 
institutionalized  in  their  base  year. 


Background 

Office  of  General  Counsel  Legal 
Opinion  7^7,  October  7. 1975. 
establishes  that  a  State's  "good  faith" 
effort  to  meet  the  (then)  two  year 
requirement  for  deinstitutionalization  of 
status  offenders  would  preclude  the 
imposition  of  sanctions  with  regard  to 
funds  already  granted  to  the  State  under 
the  formula  grant  program.  However,  a 
State's  "good  faith"  effort  cannot  be 
considered  in  determining  whether  the 
statutory  minimum  compliance  level  has 
been  met.  In  terms  of  eligibility  for 
funding  the  opinion  concluded: 

A  State's  failure  to  met  (he  Section 
223(a)(12)  requirement  within  a  maximum  of 
two  years  from  the  date  of  submission  of  the 
initial  plan  would  result  in  future  fund  cut-off 
unless  such  failure  was  de  minimis.  These 
determinations  would  t>e  made  on  a  case-by- 
case  basis. 

Subsequent  amendments  to  the 
Juvenile  Justice  Act  in  1977  modified 
Section  223(a)(12)  to  require  full 
compliance  within  three  years. 
However,  Section  223(c)  was  also 
amended  to  provide  that  if  a  State  was 
in  substantial  compliance  with  the 
modified  Section  223(a)(12)(A)  provision 
at  the  end  of  three  years,  substantial 
compliance  being  defined  as  a  75 
percent  reduction  in  the  number  of 
status  offenders  held  in  juvenile 
detention  or  correctional  facilities,  then 
the  State  could  be  given  up  to  two 
additional  years  to  achieve  full 
compliance. 

Thus,  this  opinion  provides  the  legal 
basis  for  the  OJJDP  to  utilize  the  de 
minimis  principle,  i.e.,  by  disregarding 
instances  of  non-compliance  that  are  of 
slight  consequence  or  insignificant,  in 
making  a  dtermination  regarding  a 
state's  full  compliance  with  Section 
223(a)(12)(A)  of  the  Act 

Parameters 

The  legal  concept  of  de  minimus, 
meaning  "the  law  cares  not  for  small 
things,"  is  generally  applied  where 
small,  insignificant  or  infinitesimal 
matters  are  at  issue.  Whether  a  matter, 
such  as  the  number  of  status  offenders 
and  non-offenders  held  in  non- 
compliance with  Section  223(a)(12)(A), 
can  be  characterized  as  de  minimis 
cannot  be  determined  by  an  inflexible 
formula.  Therefore,  OJJDP  will  consider 
each  case  on  its  merits  based  on  criteria 
which  take  into  consideration  relative 
numbers,  circumstances  of  non- 
compliance, and  State  law  and  policy. 
The  establishment  of  these  criteria  is 
intended  to  achieve  an  equitable 
determination  process.  States  reporting 
significant  numbers  of  institutionalized 
status  and  non-offenders  should  not 
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expect  a  Finding  of  full  compliance  with 
de  minimus  exceptions.  In  determining 
whether  a  State  lias  achieved 
substantial  compliance  within  three 
years.  OJJDP  must  compare  the  number 
of  status  and  non-o^enders  held  in  non- 
compliance with  Section  223(a)(12)(A)  at 
the  conclusion  of  the  three  year  period 
with  the  number  of  status  and  non- 
offenders held  at  the  start  of  the  three 
year  period  (the  State's  baseline  flgure). 
However,  in  determining  whether  a 
State  is  in  full  compliance  with  de 
minimis  exceptions,  OIJDP  does  not 
consider  a  comparison  of  the  current 
situation  to  baseline  to  be  relevant. 
Only  data  and  information  which 
accurately  and  completely  portrays  the 
current  situation  is  relevant  when 
demonstrating  full  compliance  with  de 
minimus  exceptions. 

Individual  states  must  continue  to 
show  progress  toward  achieving  100 
percent  compliance  in  order  to  maintain 
eligibility  for  a  Hnding  of  full  compliance 
with  de  minimis  exceptions. 

Criteria  and  Requited  Information 

The  OJJDP  has  determined  that  the 
following  criteria  will  be  applied  in 
making  a  determination  of  whether  a 
State  has  demonstrated  full  compliance 
with  Section  223(a)(12)(A)  with  de 
minimis  exceptions.  While  States  are 
not  necessarily  required  to  meet  each 
criterion  at  a  fully  satisfactory  level, 
OJJDP  will  consider  the  extent  to  which 
each  criterion  has  been  met  in  making 
its  determination  of  whether  the  State  is 
in  full  compliance  with  the  minimis 
exceptions.  The  information  following 
each  criterion  must  be  provided  to 
enable  OJJDP  to  make  this 
determination. 

Criterion  A 

The  extent  of  non-compliance  is 
insignificant  or  of  slight  consequence  in 
terms  of  the  total  juvenile  population  in 
the  State. 

In  applying  this  criterion  OJPP  will 
compare  the  State's  status  offender  and 
non-offender  detention  and  correctional 
institutionalization  rate  per  100,000 
population  under  age  18  to  the  average 
rate  that  has  been  calculated  for  eight 
states  (e.g.,  two  states  from  each  of  the 
four  Bureau  of  Census  regions).  The 
eight  states  selected  by  OJJDP  were 
those  having  the  smallest 
Institutionalization  rate  per  100,000 
population  and  which  also  had  an 
adequate  system  of  monitoring  for 
compliance.  By  applying  this  procedure 
and  utilizing  the  information  provided 
by  the  eight  states'  most  recently 
submitted  monitoring  reports,  OJJDP 
determined  that  eight  states'  average 
annual  rate  was  17.6  incidences  of 


status  offenders  and  non-offenders  held 
per  100,000  population  under  age  18.  In 
computing  the  standard  deviation  from 
the  mean  of  17.6,  it  was  determined  that 
a  rate  of  5.8  per  100,000  was  one 
standard  deviation  below  the  mean  and 
29.4  per  100,000  was  one  standard 
deviation  above  the  mean.  Therefore,  in 
applying  Criterion  A,  states  which  have 
an  institutionalization  rate  less  than  5.8 
per  100,000  population  will  be 
considered  to  be  in  full  compliance  with 
de  minimis  exceptions  and  will  not  be 
required  to  address  Criteria  B  and  C. 
Those  states  whose  rate  falls  between 
17.6  and  5.8  per  100,000  population  will 
be  eligible  for  a  fmding  of  full 
compliance  with  de  minimis  exceptions 
if  they  adequately  meet  Criteria  B  and 
C.  Those  states  whose  rate  is  above  the 
average  of  17.6  but  does  not  exceed  29.4 
per  100,000  will  be  eligible  for  a  finding 
of  full  compliance  with  de  minimis 
exceptions  only  if  they  full  satisfy 
Criteria  B  and  C.  Finally,  those  states 
which  have  a  placement  rate  in  excess 
of  29.4  per  100,000  population  are 
presumptively  ineligible  for  a  finding  of 
full  compliance  with  de  minimis 
exceptions  because  any  rate  above  that 
level  is  considered  to  represent  an 
excessive  and  significant  level  of  status 
offenders  and  non-offenders  held  in 
juvenile  detention  or  correctional 
facilities. 

However,  OJJDP  will  consider 
requests  from  such  States  where  the 
State  demonstrates  exceptional 
circumstances  which  account  for  the 
excessive  rate.  Exceptional 
circumstances  are  limited  to  situations 
where,  but  for  the  exceptional 
circumstance,  the  State's 
institutionalization  rate  would  be  within 
the  29.4  rate  established  above. 

The  following  will  be  recognized  for 
consideration  as  exceptional 
circimistances: 

(1)  Out  of  State  runaways  held 
beyond  24  hours  in  response  to  a  want, 
warrant  or  request  from  a  jurisdiction  in 
another  State  or  pursuant  to  a  court 
order,  solely  for  the  purpose  of  being 
returned  to  proper  custody  in  the  other 
State: 

(2)  Federal  wards  held  under  Federal 
statutory  authority  in  a  secure  State  or 
local  detention  facility  for  the  sole 
purpose  of  affecting  a  jurisdictional 
transfer,  appearance  as  a  material 
witness,  or  for  return  to  their  lawful 
residence  or  country  of  citizenship;  and 

(3]  A  State  has  recently  enacted 
changes  in  State  law  which  have  gone 
into  effect  and  which  the  State 
demonstrates  can  be  expected  to  have  a 
substantial,  significant,  and  positive 
impact  on  the  State's  achieving  full 
compliance  with  the 


deinstitutionalization  requirement 
within  a  reasonable  time. 

In  order  to  make  a  determination  that 
a  State  has  demonstrated  exceptional 
circumstances  under  (1)  and  (2)  above, 
.OJJDP  will  require  that  the  State  has 
developed  a  separate  and  specific  plan 
under  Criterion  C  which  addresses  the 
problem  in  a  manner  that  will  eliminate 
the  non-compliant  instances  within  a 
reasonable  time. 

OJJDP  deems  it  to  be  of  critical 
importance  that  all  states  seeking  a 
finding  of  full  compliance  with  de 
minimis  exceptions  demonstrate 
progress  toward  100  percent  compliance 
and  continue  to  demonstrate  progress 
annually  in  order  to  be  eligible  for  a 
finding  of  full  compliance  with  de 
minimis  exceptions. 

The  following  information  must  be 
provided  in  response  to  criterion  A  and 
must  cover  the  most  recent  and 
available  12  months  of  data  (calendar, 
fiscal,  or  other  period)  or  available  data 
for  less  than  12  months,  projected  to  12 
months  in  a  statistically  valid  manner.  If 
data  projection  is  used  the  state  must 
provide  the  statistical  method  used,  the 
actual  reporting  period  by  dates  and  the 
specific  data  used.  States  are 
encouraged  to  use  and  expand  upon 
currently  available  monitoring  data 
gathered  for  purposes  of  the  annual 
monitoring  report  required  by  Section 
223(a){15). 

1.  Total  number  of  occuse^/ status 
offenders  and  non-offenders  held  in 
secure  detention  facilities  or  secure 
correctional  facilities  in  excess  of  24 
hours  (per  OJJDP  monitoring  policy). 

2.  Total  number  of  adjudicated  status 
offenders  and  non-offenders  held  in 
secure  detention  facilities  or  secure 
correctional  facilities. 

3.  Total  number  of  status  offenders 
and  non-offenders  held  in  secure 
detention  facilities  or  secure 
correctional  facilities  (i.e.,  sum  of  items 
1  and  2). 

4.  Total  juvenile  population  (under  18) 
of  the  State  according  to  the  most  recent 
available  U.S.  Bureau  of  the  Census  data 
or  census  projections. 

States  may  provide  additional 
pertinent  statistics  that  they  deem 
relevant  in  determining  the  extent  to 
which  the  number  of  non-compliant 
incidences  is  insignificant  or  of  slight 
consequence.  However,  factors  such  as 
local  practice,  available  resources,  or 
organizational  structure  of  local 
government  will  not  be  considered 
relevant  by  OJJDP  in  making  this 
determination. 

Criterion  B 

The  extent  to  which  the  instances  of 
non-compliance  were  in  apparent 
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violation  of  State  law  or  established 
executive  or  juditial  policy. 

The  following  information  must  be 
provided  in  response  to  criterion  B  and 
must  be  sufHcient  to  make  a 
determination  aslto  whether  the 
instances  of  non-dompliance  with 
Section  223(a)(12)(A)  as  reported  in  the 
State's  monitoring  report  were  in 
apparent  violation  of,  or  departures 
from,  state  law  of  established  executive 
or  judicial  policy^  OJJDP  will  consider 
this  criterion  to  be  satisfied  by  those 
States  that  demonstrate  that  all  or 
substantially  all  of  the  instances  of  non- 
compliance were  in  apparent  violation 
of,  or  departures  from,  state  law  or 
established  executive  or  judicial  policy. 
This  is  because  slich  instances  of  non- 
compliance can  more  readily  be 
eliminated  by  legal  or  other  enforcement 
processes.  The  existence  of  such  law  or 
policy  is  also  an  kidicator  of  the 
commitment  of  the  State  to  the 
deinstitutionalizaftion  requirement  and 
to  future  100%  compliance.  Therefore, 
information  should  also  be  included  on 
any  newly  established  law  or  policy 
which  can  reasonably  be  expected  to 
reduce  the  State's  rate  of 
institutionalization  in  the  future. 

1.  A  brief  description  of  the  non- 
compliant  incidents  must  be  provided 
with  includes  a  statement  of  the 
circumstances  su^ounding  the  instances 
of  non-compliance.  (For  example:  Of  15 
status  offenders/non-offenders  held  in 
juvenile  detention  or  correctional 
facilities  during  t|e  12  month  period  for 
State  X.  3  were  accused  status  offenders 
held  in  jail  in  excess  of  24  hours.  6  were 
accused  status  offenders  held  in 
detention  facilities  in  excess  of  24  houre, 
2  were  adjudicated  status  offenders  held 
in  a  juvenile  correctional  facility,  3  were 
accused  status  offenders  held  in  excess 
of  24  hours  in  a  diagnostic  and 
evaluation  facility,  and  1  was  an 
adjudicated  status  offender  placed  in  a 
mental  health  facility  pursuant  to  the 
court's  status  offenders  jurisdiction.)  Do 
not  use  actual  na^es  of  juveniles. 

2.  Describe  whether  the  instances  of 
non-compliance  were  in  apparent 
violation  of  Statellaw  or  established 
executive  or  judi(^ial  policy. 

A  statement  should  be  made  for  each 
circumstance  discussed  in  item  1  above. 
A  copy  of  the  periinent/applicable  law 
or  established  policy  should  be 
attached,  (for  example:  The  3  accused 
status  offenders  held  in  jail  in  excess  of 
24  hours  were  held  in  apparent  violation 
of  a  State  law  which  does  not  permit  the 
placement  of  status  offenders  in  jail 
under  any  circumistances.  Attachment 
"X"  is  a  copy  of  this  law.  The  6  status 
o^enders  held  in  juvenile  detention 
were  placed  thert  pursuant  to  a 


disruptive  behavior  clause  in  our  statute 
which  allows  status  offenders  to  be 
placed  in  juvenile  detention  facilities  for 
a  period  of  up  to  72  hours  if  their 
behavior  in  a  shelter  care  facility 
warrants  secure  placement.  Attachment 
"X"  is  a  copy  of  this  statute.  A  similar 
statement  must  be  provided  for  each 
circumstance.} 

Criterion  C 

The  extent  to  which  an  acceptable 
plan  has  been  developed  which  is 
designed  to  eliminate  the  non-compliant 
incidents  within  a  reasonable  time, 
where  the  instances  of  non-compliance 
either  (1)  indicate  a  pattern  or  practice, 
or  (2)  appear  to  be  consistent  with  State 
law  or  established  executive  or  judicial 
policy,  or  both. 

If  the  State  determines  that  instances 
of  non-compliance  (1)  do  not  indicate  a 
pattern  or  practice,  and  (2)  are 
inconsistent  with  an  in  apparent 
violation  of  State  law  or  established 
executive  or  judicial  policy,  then  the 
State  must  explain  the  basis  for  this 
determination.  In  such  case  no  plan 
would  be  required  as  a  part  of  the 
request  for  a  finding  of  full  compliance 
under  this  policy. 

The  following  must  be  addressed  as 
elements  of  an  acceptable  plan  for  the 
elimination  of  non-compliance  incidents 
that  will  result  in  the  modification  or 
enforcement  of  state  law  or  executive  or 
judicial  policy  to  ensure  consistency 
between  the  state's  practices  and  the 
IJDP  Act  deinstitutionalization 
requirements. 

1.  If  the  instances  of  non-compliance 
are  sanctioned  by  or  consistent  with 
State  law  or  executive  or  judicial  policy, 
then  the  plan  must  detail  a  strategy  to 
modify  the  law  or  policy  to  prohibit  non- 
compliant  placement  so  that  it  is 
consistent  with  the  Federal 
deinstitutionalization  requirement 

2.  If  the  instances  of  non-compliance 
were  in  apparent  violation  of  State  law 
or  executive  or  judicial  policy,  but 
amount  to  or  constitute  a  pattern  or 
practice  rather  than  isolated  instances 
of  non-compliance,  the  plan  must  detail 
a  strategy  which  will  be  employed  to 
rapidly  identify  violations  and  ensure 
the  prompt  enforcment  of  applicable 
State  law  or  executive  or  judicial  policy. 

3.  In  addition,  the  plan  must  be 
targeted  specifically  to  the  agencies, 
courts,  or  facilities  responsible  for  the 
placement  of  status  offenders  and  non- 
offenders in  non-compliance  with 
Section  223(a)(12)(A).  It  must  include  a 
specific  strategy  to  eliminate  instances 
of  non-compliance  through  statutory 
reform,  changes  in  facility  policy  and 
procedure,  modification  of  court  policy 


and  practice,  or  other  appropriate 
means. 

Implementation  of  Plan  and 
Maintenance  of  Full  Compliance 

If  OJPP  malies  a  fmding  that  a  State 
is  in  full  compliance  with  de  minimis 
exceptions  based,  in  part  upon  the 
submission  of  an  acceptable  plan  under 
Criteria  C  above,  the  State  will  be 
required  to  include  the  plan  as  a  part  of 
its  current  or  next  submitted  formula 
grant  plan  as  appropirate.  OJJDP  will 
measure  the  State's  success  in 
implementing  the  plan  by  comparison  of 
the  data  in  the  next  monitoring  report 
indicating  the  extent  to  which  non- 
compliant  incidences  have  been 
eliminated. 

Determinations  of  full  compliance 
status  will  be  made  annually  by  OJJDP 
following  the  submission  of  the 
monitoring  report  due  by  December  31st 
of  each  year.  Any  State  reporting  less 
than  100%  compliance  in  any  annual 
monitoring  report  would,  therefore,  be 
required  to  follow  the  above  procedures 
in  requesting  a  finding  of  full  compliance 
with  de  minimis  exceptions.  An  annual 
monitoring  report  will  continue  to  be 
due  by  December  31st  of  each  year. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Doyle  A.  Wood.  OSice  of  Juvenile 

Justice  and  Delinquency  Prevention.  633 

Indiana  Avenue,  NW.  Washington.  DC 

20531.  (202)  724-8491. 

Ira  M.  Sdiwartz. 

Acting  Administrator,  Office  of  Juvenile 

Justice  and  Delinquency  Prevention. 

Appendix  A — Supplemental  Information: 
Review  and  Analyns  of  Comments  in 
Response  to  Proposed  Policy  and  Criteria 

A  total  of  15  comments  were  received  and 
included  in  the  analysis.  The  response 
included  comments  from  15  of  the  50  slates 
participating  in  the  fonni'la  grant  program. 
All  comments  and  recommendations  were 
logged,  ceviewed  and  analyzed.  The  review 
and  analysis  consisted  of  recording  each 
response  as  to  whether  or  not  a  specific 
recommendation  was  presented.  This 
recording  effort  was  established  to  determine 
whether  the  respondent  recommended  each 
component  of  the  policy  and  criteria  to  be:  (1) 
retained,  (2)  eliminated,  or  (3)  modified,  or  if 
no  specific  recommendation  was  made.  The 
analysis  also  identified  and  recorded 
substantive  responses  for  consideration 
during  the  revision  process. 

The  results  are  presented  according  to  each 
component  of  the  proposed  criteria. 

Criterion  (a) 

"The  extent  of  non-compliance  is 
insignificant  or  of  slight  consequence  in  terms 
of  the  total  juvenile  population  in  the  State" 

In  applying  this  criterion,  a  state's  status 
offender  and  non-offender  institutionalization 
rate  per  100.000  population  under  age  18  will 
be  compared  to  the  average  rate  calculated 
for  eight  states.  The  eight  states  represent 
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two  states  from  each  of  the  four  Bureau  of 
Census  regions  having  the  smallest 
institutionalization  rate  and  which  also  had 
an  adequate  monitoring  system.  The 
institutionalization  rate  is  based  on  the  data 
contained  in  the  1979  monitoring  reports.  The 
proposed  criteria  were  initially  developed 
before  all  1979  reports  were  finalized  and 
approved.  Thus  a  recalculation,  based  upon 
all  final  1979  reports,  is  reflected  in  the  final 
policy.  This  recalculation  resulted  In  a 
change  of  the  eight  state  average  annual  rate 
from  15.8  to  17.6  incidences  of  status 
offenders  and  non-offenders  held  per  100.000 
population  under  age  IS.  Also,  the  standard 
deviation  below  and  above  the  mean  is 
changed  to  5.8  and  29.4  respectively.  The 
eight  states  used  in  calculating  the  average 
rate  include  Massachusetts.  Pennsylvania. 
Iowa.  Wisconsin.  Virginia.  West  Virginia. 
New  Mexico  and  Washington.  These  states 
include  both  urban  and  rural  states,  states 
having  an  out-of-state  runaway  population, 
and  states  having  an  illegal  alien  and  native 
American  population. 

Several  comments  were  received  which 
recommended  exceptional  circumstances 
which  would  justify  a  finding  of  full 
compliance  with  de  minimis  exceptions  for 
any  state  which  exceeded  the  rate  of  one 
standard  deviation  above  the  mean. 
Generally,  the  situations  which  states 
indicated  should  be  exceptional 
circumstances  include  (1)  states  having 
recent  changes  in  State  law  which  will  have 
substantial,  significant,  and  positive  impact 
on  achieving  full  compliance  (2)  states  which 
can  document  they  did  not  achieve  full 
compliance  with  de  minimis  exception 
because  juveniles  were  held  in  State/local 
facilities  who  were  Federal  wards  being  held 
pursuant  to  Federal  Codes,  and  (3)  states 
which  can  document  they  did  not  achieve  full 
compliance  with  de  minimis  exceptions 
because  out-of-state  runaways  were  being 
held  pending  return  to  their  state  of 
residence.  As  a  result  of  these  comments, 
criterion  A  was  modiHed  to  delineate  the 
acceptable  exceptional  circumstances  and 
the  conditions  which  must  exist  to  enable  a 
finding  of  full  compliance. 

The  comment  that  a  comparison  should  be 
made  between  the  number  of  status  offenders 
held  and  the  number  of  youth  charged  with 
status  offenders  was  not  considered  as  an 
appropriate  change  because  such  comparison 
would  reward  states  for  charging  an 
excessive  number  of  youth  with  status 
offenses.  The  comment  that  states  which  can 
document  a  consistent  decline  in  the  rate  of 
institutionalization  should  be  eligible  for  a 
finding  of  full  compliance,  regardless  of  the 
absolute  number  held,  is  inconsistent  with 
the  intent  of  Congress  to  totally  remove 
status  offenders  and  non-offenders  from 
inappropriate  facilities  within  5  years. 

Five  of  the  fifteen  responses  indicated  the 
criteria  go  too  far  in  giving  an  advantage  to 
states  which  hold  status  offenders  in  secure 
facilities  by  allowing  an  excessive  number  to 
be  held  and  still  maintaining  eligibility  for  a 
finding  of  full  compliance.  Several  responders 
felt  it  was  critically  important  that  OJ|DP  not 
establish  a  policy  which  creates  the 
impression  that  less  than  100%  compliance 
will  satisfy  the  statutory  requirement.  The 


OlfDP  is  committed  to  the  Congressional 
mandate  to  remove  all  status  offenders  and 
non-offenders  from  secure  detention  facilities 
and  secure  correctional  facilities  and  under 
no  circumstances  should  the  de  minimis 
policy  and  criteria  be  construed  as  a 
lessening  of  OJJDP's  commitment  to  complete 
deinstitutionalization  of  youth  under  Section 
223(a)(12)(A)  of  the  JJDP  Act. 

Criterion  (b) 

"The  extent  to  which  the  instances  of  non- 
compliance were  in  apparent  violation  of 
State  law  or  established  executive  or  judicial 
policy." 

The  information  to  be  provided  in  response 
to  this  criterion  is  to  demonstrate  whether  the 
instances  of  non-compliance  with  Section 
223(a)(12)(A)  were  in  apparent  violation  of 
state  law  or  established  executive  or  judicial 
policy  or  constitutes  a  pattern  or  practice. " 
There  were  no  substantial  comments  or 
recommendations  on  this  criterion,  thus  the 
criterion  is  unchanged. 

Criterion  (c) 

"The  extent  to  which  an  acceptable  plan 
has  been  developed  which  is  designed  to 
eliminate  the  non-compliant  incidents  within 
a  reasonable  time,  where  the  instances  of 
non-compliance  either  (1)  indicate  a  pattern 
or  practice,  or  (2)  appear  to  be  consistent 
with  state  law  or  established  executive  or 
judicial  policy,  or  both." 

The  few  comments  on  this  criterion 
generally  stated  that  plan  elements  one  and 
three  should  be  combined  into  a  single 
element.  The  criterion  has  been  modified  to 
reflect  these  comments  by  combining  these 
two  plan  components.  Other  comments  which 
were  received  but  did  not  result  in  a 
modification  were  that  "the  criterion  should 
require  the  development  of  a  plan  even  when 
there  is  no  pattern  or  practice  and  when 
violations  are  inconsistent  with  state  law  and 
(2)  the  state  can  always  develop  a  plan  but 
implementation  may  be  difficult  thus  some 
agreement  as  to  what  is  practicable  must  be 
reached  between  the  state  and  OJJDP."  The 
review  of  the  plan  developed  in  response  to 
this  criteria  and  the  negotiation,  if  necessary, 
between  the  state  and  OJJDP  as  to  the 
viability  and  practicability  of  the  plan  will 
result  in  a  mutual  agreement  as  to  what  is 
expected  from  both  parties.  OJJDP  technical 
assistance  resources  and  capability  will  be 
available  to  assist  states  in  the 
implementation  of  the  states  plan  for  100% 
compliance. 
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DEPARTMENT  OF  JUSTICE 

Office  of  Justioe  Assistance, 
Researcli,  and  Statistics 

Office  of  Juvenile  Justice  and 
Delinquency  Prevention  Draft 
GuideMne:  Planaing  and  Coordination 
Grants  To  DevA>p  and  Support  Model 
Comprehensive  Programs  for  High- 
Risk  Youth;  Request  for  Comments 

aocncy:  Omce  of  luvenile  Justice  and 

Delinquency  Pravention. 

action:  Request  for  public  comment. 

summary:  This  draft  guideline  is  a 
proposed  addition  to  the  National 
Priority  Program  and  Discretionary 
Program  Announcement,  published  in 
the  Federal  Register  on  February  15. 
1980.  (45  FR  10702]  and  as  such  will  be 
subject  to  the  satne  regulations  which 
govern  that  manual.  It  will  not  in  any 
way  impact  upot  the  programs  or 
regulations  presently  set  out  in  that 
announcemnt  or  affect  the  eligibility  of 
those  individuals  applying  for 
previously  aimounced  programs. 
SUPPiXMENTARY  INFORMATION:  The 
Office  of  Juvenile  Justice  and 
Delinquency  Prevention  (OJJDP), 
pursuant  to  the  Juvenile  Justice  & 
Delinquency  Prevention  Act  of  1974  as 
amended,  is  inviting  interested 
comments  on  the  proposed  guideline: 
Planning  &  Coordination  Grants  to 
Develop  and  Support  Model 
Comprehensive  ^grams  for  High-Risk 
Youths,  and  will  jconsider  such 
comments  beforg  the  final  publication  of 
this  guideline.  The  period  for  public 
comment  on  this  draft  guideline  is 
February  9, 1981. 

After  pubhcatibn  of  the  final 
guideline,  which  is  expected  to  be 
published  in  the  Federal  Register  in 
February  1981,  it  is  anticipated  that 
applicants  will  h$ve  30  days  to  develop 
applications.  It  ia  therefore 
recommended  that  all  interested 
applicants  should  begin  the 
development  of  their  applications 
immediately. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  William  Mocbeleski  at  (202)  724- 
7751.  Office  of  Juvenile  Justice  & 
Delinquency  Prevention,  633  Indiana 
Avenue,  N.W.,  Washington,  D.C.  20531. 
Ira  M.  Schwartz^ 

Acting  Administrator.  Office  of  Juvenile 
Justice  and  Delinquency  Prevention. 

Guidelines  for  Amplication  for  Planning 
and  Coordination  Grants  To  Develop 
and  Support  Model  Comprehensive 
Programs  for  High-Risk  Youth 

Contents 

I.  Executive  Summary 


U.  Questions  and  Answers 

III.  Purpose  and  Obiectives  of  the  New 

Federal  Initiative 

IV.  Background  and  Program  Description 

A.  Origins  of  Act  Together 

B.  Rationale  for  Planning  and  Coordination 
Grants 

C.  Role  of  the  Intermediary    - 

D.  Target  Population 

V.  Essential  Elements  of  Comprehensive 

Programs 

A.  Desired  Characteristics  of  Sponsoring 
Agencies 

B.  Desired  Characteristics  of 
Comprehensive  Programs 

C.  Mobilization  of  Additional  Resources 

D.  The  Development  of  an  Explicit 
Replication  Strategy 

VI.  Requirements  for  the  Planning  and 

Coordination  Grants  Application 

A.  Statement  of  the  Problem 

B.  Explanation  of  Local  Rationale  for  a 
Comprehensive  Program 

C.  Description  of  your  Approach  to 
Combining  and  Coordinating  Local 
Resources  to  Provide  Comprehensive 
Services 

D.  Statement  of  Organizational  Capacity 

E.  Question  and  Answer  Form 

F.  Budget 

VII.  Evaluation  and  Selection  of  Planning  and 
Coordination  Grants 

VIII.  Requirements  for  Submitting  an 
Application 

IX.  Appendices 

A.  Title  Page 

B.  Question  and  Answer  Form 

C.  Budget  Form  for  Planning  and 
Coordination  Grant 

D.  Reviewer  Form 

E.  Intent  to  Submit  Applications 

I.  Executive  Summary 

These  guidelines  are  the  first  step  in 
developing  a  national  demonstration  to 
encourage  comprehensive  service 
programs  for  "high-risk  youth."  In  this 
case  the  term  "high-risk  youth" 
(described  more  precisely  in  a  later 
section)  refers  generally  to  those  young 
people  who  are  usually  the  hardest  to 
reach  and  the  hardest  to  serve  well,  in 
part  because  of  their  niunerous  needs 
and  problems. 

A  key  idea  of  this  demonstration  is  to 
find  new  ways  to  replace  piece-meal 
programming  with  comprehensive  multi- 
purpose programs  which  provide,  in 
effect,  a  one-stop  shopping  center  for 
young  people  for  whom  single-purpose 
programs  are  simply  not  sufficient.  The 
demonstration  seeks  to  answer 
questions  about  the  potential  value  of 
more  comprehensive  projects,  as  well  as 
ways  to  implement  them  effectively. 

To  encourage  the  planning  and 
development  of  effective, 
comprehensive  demonstration  projects 
for  this  population,  funds  will  be 
distributed  in  a  two-stage  process:  (1) 
the  award  of  a  limited  number  of  small 
planning  and  coordination  grants  to 
organizations  which  can  demonstrate 


the  capacity  to  mount  comprehensive 
programs  effectively,  and  (2)  the  award 
of  an  even  smaller  number  of 
demonstration  grants  (of  varying  sizes) 
to  those  organizations  from  among  the 
planning  and  coordination  grantees  who 
produce  the  implementation  plans  which 
are  evaluated  as  having  the  greatest 
demonstration  potentiaL 

These  guidelines  constitute  the 
procedures  for  making  application  for 
funds  in  the  first  stage  of  the  process, 
namely  the  planning  and  coordination 
phase.  While  a  variety  of  agencies  and 
organizations  are  eligible  (see  below)  to 
apply  for  planning  and  coordination 
grants,  it  is  clear  from  the  selection 
criteria  described  in  a  subsequent 
section  that  organizations  which  can 
demonstrate  a  very  clear  commitment, 
current  capacities,  current  ttaff 
capabilities,  recent  experience,  and 
other  concrete  factors  bearing  upon 
effectiveness  will  be  given  priority 
consideration  for  a  planning  and 
coordination  grant.  Interested 
organizations  should  look  first  at  the 
selection  criteria  involving  current 
organizational  capacity,  recent 
demonstrated  interest  staff  background, 
etc.  before  deciding  whether  to  submit 
an  application. 

For  those  who  decide  to  submit  an 
application,  a  typed  double-spaced 
proposal  of  no  more  (and  possibly  less) 
than  ten  pages;  a  completed  two  page 
question  and  answer  form;  and  a  title 
page  and  budget  sheet  (all  of  which 
appear  in  the  appendix)  must  be 
completed. 

The  background,  objectives,  and 
procedures  of  this  demonstration  effort 
are  laid  out  in  subsequent  sections  of 
these  guidelines.  Certain  features  of  the 
process  are,  however,  important  to  note 
from  the  outset: 

1.  This  is  a  demonstration  effort 
supported  by  several  agencies  of  the 
federal  government.  The  immediate 
purpose  is  to  pool  resources  to 
encourage  comprehensive  programs,  to 
reduce  red  tape,  and  to  avoid 
duplication  of  services.  The  ultimate 
goal  is  to  test  whether  and  how 
comprehensive  programs  better  serve 
young  people's  needs.  Another  goal  is  to 
encourage  greater  local  initiative  in  the 
use  of  all  possible  resources  to  mount 
comprehensive  youth  service  programs. 

2.  The  demonstration  is  being 
implemented  and  coordinated  by  a 
private,  non-profit  corporation  called 
Act  Together,  Inc.  which  is  woricing  in  a 
unique  partnership  with  the  federal 
agencies  and  the  private  sector. 

3.  The  notion  of  awarding  planning 
and  coordination  grants  before 
awarding  demonstration  grants  is 
designed  to  ensure  that  sufficient 
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preparation  time,  energy,  and  assistance 
are  available  to  oracmizations  which 
might  operate  the  demonstrations. 
During  the  coordination  and  planning 
period,  granteea  will  need  to 
demonstrate  their  ability  to  mount  a 
comprehensive  program,  and  to  gain 
cooperation  from  state  and  local  service 
agencies,  organizations,  and  funding 
sources. 

4.  Virile  the  planning  and 
coordination  grants  may  cover  aO  of  the 
costs  incurred  in  doing  the  planning  and 
coordination  for  a  demonstration,  in  no 
case  will  the  demonstration  grants  for  a 
program  cover  more  than  two-thirds  of 
the  costs  of  operating  the 
comprehensive  program. 

5.  Projects  which  receive 
demonstration  grants  will  be  expected 
to  assume  responsibility  for  working 
with  Act  Together  to  make  information 
available  about  the  program  to  other 
program  operators  around  the  country  in 
a  coordinated  effort  to  help  others  learn 
from  the  successes  of  each  project 

6.  A  key  objective  of  this  competition 
and  demonstration  is  to  serve     * 
youngsters  with  problems  who  may  not 
be  served  by  existing  categorical  or 
other  programs.  This  process  seeks  to 
avoid  the  counterproductive  situation  in 
which  a  young  person  must  have  a 
certain  label  or  stigma  alienating  himself 
or  herself  trom  society  at  large  in  order 
to  qualify  for  service  support 

7.  Another  key  objective  of  the  entire 
process  is  to  simplify  the  application 
and  reporting  requirements  for 
applicants  and  grantees,  and  determine 
whether  such  simplification  aids  the 
provision  of  comprehensive  services. 

8.  Applicants  will  need  to  demonstrate 
previously  proven  effectiveness  and 
local  credibility  in  reaching  and  serving 
the  proposed  population,  in  harnessing 
local  resources,  and  in  operating 
projects  efficiently  and  responsibly. 

9.  No  funds  will  be  available  to 
maintain  cturently  on-going  projects  in 
their  present  form. 

10.  The  process  is  designated  to 
encourage  the  development  of 
comprehensive  projects  which  will  (a) 
become  self-sustaining  and  outlive  the 
demonstration,  and  (b)  provide  services 
which  will  bring  participants  to  a  point 
of  substantially  greater  self-sufficiency 
and  a  reduced  need  for  future 
government  support 

In  summary,  this  demonstration  can 
show,  if  model  programs  prove  effective, 
that  opportunities  for  the  development 
of  a  productive  and  self-sufficient 
lifestyle  can  be  created  for  even  those 
young  people  whose  opportunities  are 
currently  most  constricted,  and  that 
federal  support  agencies  and  local 
service  agencies  can  act  together  to 


insure  that  enough  of  the  right  services 
are  available,  that  the  needs  of  the 
whole  person  are  addressed,  and  that 
administrative  obstacles  to  serving  high- 
risk  youngstera  ara  overcome. 

n.  Quattkns  cad  Answan 

1.  Why  is  the  federal  government 
focusing  only  on  comprehensive 
programs  for  high-risk  youths  in  this 
competition? 

The  federal  government  recognizes 
that  this  population  is  particularly  hard- 
to-reach  and  hard-to-serve.  These  young 
people  have  multiple  problems  and  they 
need  comprehensive,  multi-service 
programs  to  meet  these  needs.  This  is  a 
deliberate  attempt  by  the  government  to 
spur  coordination  of  available  resources 
at  the  federal,  state,  and  local  levels, 
and  to  develop  programs  which  meet  the 
diveree  needs  of  these  young  people. 

2.  Why  is  the  federal  government 
funding  only  demonstration  projects? 

Though  much  has  been  accomplished 
in  the  past  decade,  much  still  needs  to 
be  learned  about  serving  hi^-risk 
vouths.  The  targeting  of  this  money  will 
help  determine  what  services  this 
population  most  needs  and  how  these 
services  can  best  be  provided.  It  is 
hoped  that  the  knowledge  gained  from 
these  demonstration  programs  will  be 
used  to  improve  federal  policy,  to  bring 
about  greater  cooperation  among  federal 
agencies  serving  youths  in  general,  and 
improve  coordination  of  existing 
regulations  and  audit  requirements 
affecting  youth-serving  agencies. 

3.  Must  programs  focus  exclusively  on 
high-risk  youths  or  may  other  young 
peq)le  be  included? 

These  programs  must  focus  on  high- 
risk  populations.  Programs  must  focus 
on  multiple  (i.e.,  more  than  one)  sub- 
group of  this  population  (e.g.,  ex- 
offendera,  high  school  drop-outs,  or  drug 
abusers).  Pn^rams  are  desired  which 
serve  youths  with  a  variety  of  "labels" 
as  well  as  no  "labels". 

4.  What  is  meant  by  comprehensive 
programs? 

Comprehensive  programs  include 
services  from  a  range  of  different 
categories,  such  as  health  services, 
mental  health  and  drug  abuse-related 
services,  employment  and  training 
services,  recreational  programs  and 
educational  activities.  These  programs 
are  tailored  to  the  multiple,  concurrent 
needs  of  high-risk  vouth. 

5.  Who  may  apply  for  a  Planning  and 
Coordination  Grant? 

The  competition  is  open  to  existing 
pubUc  or  private  youth-serving  agencies 
of  two  types:  (a)  tiiose  now  operating 
multi-service  programs  and  (b)  those 
which  have  planned  extensively  for 
comprehensive  programs  but  have  not 


yet  begun  to  provide  services.  This 
includes,  but  is  not  limited  to.  juvenile 
justice  projects,  public  schools, 
alternative  schools,  youth  advocacy 
programs.  State  and  local  government 
agencies,  and  community  development 
agencies. 

In  order  for  an  agency  to  be  eligible 
under  (a)  above,  it  must  be  providing 
already  more  than  one  category  of 
service  to  high-risk  youths:  must  be 
receiving  funds  frx>m  more  than  one 
source;  and  must  have  an  exemplary 
administrative  record. 

In  order  for  an  agency  to  be  eligible 
under  (b)  above,  it  must  demonstrate 
that  it  has  been  in  the  process  of 
planning  a  coordinated  youth  services 
program  in  its  community  for  a 
substantial  period  of  time  (six  months  or 
more),  that  staff  persons  associated  %vith 
the  agency  have  demonstrated  their 
effectiveness  in  serving  high-risk  youths 
in  other  capacities  and  that  a  Planning 
and  Coordination  grant  will  be 
instrumental  in  launching  the  new 
program. 

6.  Will  some  organizations  have  a 
better  chance  of  getting  funded  than 
others? 

Yes.  Evaluators  of  applications  will  be 
looking  for  several  important  criteria, 
including  a  promising  approach  to 
coordination  in  comprehensive  services: 
a  demonstrated  understanding  of  the 
needs  of  the  population  these 
'organizations  propose  to  serve:  a  good 
"track  record";  knowledge  of  existing 
local  resources;  and  the  potential  to 
serve  as  national  models  for  replication. 
More  specific  information  on  criteria  for 
selection  is  provided  in  Appendix  D. 

7.  How  much  of  the  funding  will  the 
govenunent  provide  for  these 
demonstration  programs? 

The  federal  government  coordinating 
with  Act  Together  as  an  intermediary, 
will  provide  all  of  the  funds  necessary 
for  planning  and  coordination  and  up  to 
two-thirds  of  the  funds  for  operation  of 
the  demonstration  programs.  A 
minimum  of  one-third  of  the 
demonstration  program  costs  must  come 
trom  at  least  one  other  source,  public  or 
private. 

8.  Will  an  organization  have  to 
prepare  a  full-scale  proposal  in  order  to 
apply  for  a  Planning  and  Coordination 
Grant? 

No.  The  application  for  Planning  and 
Coordination  Grant  funds  consists  of  a 
title  page,  a  narrative  on  the  proposed 
program  (not  more  than  10  typewritten 
pages,  double  spaced),  a  Question  and 
Answer  Form,  and  a  Budget  Sheet 
These  are  all  described  in  detail  in  this 
document.  All  applications  for  Planning 
and  Coordination  Grants  must  include 
an  "Application  for  Federal  Assistance." 
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9.  How  long  will  0)e  lelection  process 
take? 

Applications  are  due  by  March  12.  A 
finai  decision  on  wbich  applicants  will 
receive  Planning  and  Coordination 
Grants  will  take  approximately  six 
weeks. 

10.  What  is  the  duration  of  tfie 
Planning  and  Coordination  Grant  and 
what  is  expected  of  the  recipients  during 
that  time? 

The  planning  and  coordination  period 
will  be  approximately  12  weeks.  Much 
more  than  a  plan  for  a  comprehensive 
program  is  expected  to  result.  New 
institutional  connexions  should  be 
made,  staff  identifiod — in  other  words, 
high  levels  of  coordination,  as  well  as 
planning,  must  occur.  Act  Together  staff 
will  be  available  to  play  an  active  role 
in  assisting  with  these  planning  and 
coordination  activities.  Applicants  must 
realize  that  all  dem0nstration  projects 
will  be  expected  to  begin  no  later  than 
October,  1981.  Applications  for  Planning 
and  Coordination  Grants  should  be 
written  with  this  in  ^ind. 

11.  Can  these  demonstration  funds  be 
used  to  pay  wages  tb  the  youths  who 
will  be  involved  in  a  work  experience? 

No.  However,  programs  are 
encouraged  to  ofTer  paid  work 
experiences  and  to  leek  funds  for  this 
purpose  from  local  sources  such  as 
CETA  and  private  organizations. 

12.  What  laws  and  regulations  will 
apply  if  several  fedaral  agencies  are 
providing  the  fundsl 

Existing  law  must  of  course  provide 
the  basis  for  granting  federal  funds  to 
worthy  projects.  However,  it  should  be 
noted  that  the  legal  and  regulatory 
bases  for  providing  the  funds  under  this 
competition  allow  for  more  coordination 
with  less  administrative  burden.  The 
laws  and  regulations  to  which 
applicants  will  want  to  give  attention 
are  referenced  in  thf  introduction. 

It  is  most  importatit  to  note  that  the 
federal  agencies  involved  and  Act 
Together  are  jointly  pledged  to  reduce 
the  amount  of  bureaucratic  red  tape 
involved.  Act  Togetlier  will  play  an 
active  role  in  clarifying  procedures  for 
the  programs  fimded  and  will  work  with 
federal  agencies  to  simplify  these 
procedures. 

13.  For  how  long  a  period  will  the 
demonstration  grants  be  funded? 

The  demonstration  period  for  program 
operation  will  nm  approximately  12  to 
18  months. 

14.  Whom  do  I  coatact  for  more 
information? 

Questions  should  be  referred  to  Act 
Together.  The  mailiag  address  is  P.O. 
Box  19995,  Washington,  D.C.  20036.  The 
telephone  number  ia  202/833-2395. 


m.  PiupoM  and  Objectives  of  die  New 
Federal  Inidadve 

Over  the  past  two  decades,  the 
number  of  programs  offering  services  to 
high-risk  youth  has  increased 
dramatically.  Almost  without  exception, 
these  programs  have  grown  out  of  the 
recognition  of  a  service  gap.  Typically, 
each  program  has  become  the 
responsibility  of  a  particular  agency 
delivering  a  particular  type  of  service 
within  the  general  population.  This 
service-oriented  process  of  developing 
programs  has  led  to  duplication  of 
services  and  crossed  lines  of 
responsibility.  Without  thorough 
exploration  of  the  relationship  between 
various  youth  needs,  evidence  suggests 
that  some  "fall  through  the  cracks."  In 
addition,  overlapping  regulations, 
funding  mechanisms,  eligibility  criteria 
and  reporting  requirements  emanating 
from  the  federal  level  can  become 
barriers  to  the  development  of  truly 
effective  youth  service  programs. 

This  new  federal  initiative  is  designed 
to  find  ways  to  diminish  these  obstacles 
and  stimulate  innovative  ways  to 
coordinate  services  to  meet  the  multiple 
needs  of  high-risk  youths.  A  major 
objective,  thea  is  not  just  to  fund 
programs  which  will  provide  an 
interesting  package  of  services  to  youth, 
but  rather  to  fund  programs  which 
combine  services  in  ways  which  can  be 
studied  and  which  enable  federal  policy 
makers  to  determine  whether  a 
comprehensive  approach  is  more 
effective  and  under  which 
circumstances. 

The  Planning  and  Coordination  Grant 
is  intended  to  give  programs  the  time 
and  money  to  actively  develop 
appropriate  linkages  and  to  cement  the 
working  relationships  that  will  eliminate 
the  gaps  in  the  local  delivery  system. 

A  related  objective  is  to  use  the 
knowledge  gained  from  these 
demonstration  programs  to  prepare 
changes  in  federal  policies  and 
regulations,  and  to  facilitate 
coordination  of  existing  administrative 
requirements  for  youth  programs  among 
the  various  departments  and  agencies. 
The  federal  sponsors  of  this  initiative 
are  specifically  interested,  for  example, 
in  experimenting  with  the  use  of  waiver 
authority  to  simplify  service  delivery  at 
the  local  level,  %vith  the  development  of 
new  criteria  for  local  coordination  and 
"linkaging"  and  with  the  role  of 
legislatively  mandated  local  bodies  (e.g.. 
CETA  prime  sponsors)  in  joint  funding 
efforts. 

Act  Together,  as  an  intermediary,  will 
promote  the  flow  of  information  from 
the  local  level  to  the  federal  agencies 
involved,  consult  with  local  program 


developers  in  the  design  and 
implementation  of  their  programs,  and 
assist  them  to  draw  out  the  policy 
implications  of  their  program 
experiences. 

rv.  Background  and  Program 
Description 

A.  Origina  of  Act  Together 

The  creation  of  Act  Together.  Inc.,  and 
the  launching  of  this  new  national 
demonstration,  had  their  origins  with  the 
creation  of  a  federal  executive  branch 
Interagency  Working  Group  on  Youth  in 
the  Spring  of  1979.  The  Working  Group 
was  composed  of  officials  from  the  Law 
Enforcement  Assistance  Administration, 
the  Department  of  Agriculture,  the  then 
Depardnent  of  Health,  Education  and 
Welfare  and  the  Department  of  Labor. 
The  Group  was  chaired  by  the  Office  of 
Management  and  Budget 

This  interagency  group  was  organized 
because  there  was  great  concern  that 
federal  programs  serving  "troubled"  or 
"high-risk"  youths  were  not  sufficiently 
coordinated,  and  that  information  about 
successful  program  initiatives  or  models 
was  not  being  disseminated  adequately. 
It  was  felt  that  greater  coordination 
among  federal  agencies,  and  a 
counterpart  increase  in  cooperation 
among  agencies  at  the  local  level,  could 
result  in  greatly  increased  program 
effectiveness,  decreased  costs  and  a 
sharp  reduction  in  the  paperwork  which 
local  youth  serving  agencies  are 
required  to  prepare. 

Deliberations  of  the  Working  Groiq> 
focused  on  several  key  areas  of  concern: 

(1)  Promoting  greater  coordination 
among  local  agencies  through  changes  in 
federal  policy  guidelines  and 
regulations; 

(2)  Improving  the  management  ability 
of  local  youth  services,  especially  the 
management  of  integrated  services;  and 

(3)  Coordinating  youth  related 
research,  development  and  evaluation 
activities. 

One  of  the  proposed  mechanisms 
approved  by  the  Working  Gronp  for 
achieving  greater  coordination  among 
youth  services  was  the  creation  of  a 
new.  national  intermediary  organization 
which  could  assist  in  identifying 
promising  approaches  throughout  the 
country  for  coordinating  youth  services 
and  which  could  work  dosely  with  the 
federal  agencies  in  achieving  its  goals  of 
streamlining  youth  policies,  regulations 
and  programs. 

With  the  generous  financial  support  of 
the  Edna  McConnell  Clark  Foundation,  a 
private  task-force  was  established  to 
collaborate  with  the  Working  Group  in 
creating  the  new  intermediary.  This  joint 
private/public  initiative  led  to  the 
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creation  of  Act  Together.  Inc.,  a  private 
not-for-profit  organization  governed  by 
a  Board  of  Directors  made  up  of  persons 
distinguished  for  their  contributions  to 
the  youth  field.  Act  Together 
subsequently  entered  into  a  Cooperative 
Agreement  with  the  agencies 
represented  in  the  Working  Group.  The 
Agreement  calls  for  Act  Together  to 
assist  the  federal  agencies  to  carry  out 
the  demonstration  described  herein. 

B.  Rationale  for  Planning  and 
Coordination  Grants 

Act  Together  and  the  agencies 
involved  wish  to  encourage  and  support 
a  creative  process  of  program 
development  under  this  competition. 
The  method  most  likely  to  accomplish 
this  is  one  in  which  applicants  are  given 
the  time,  financial  support,  and 
technical  assistance  to  produce  carefully 
considered  designs  and  to  coordinate  a 
broad  range  of  resources.  The  initial 
emphasis  on  Plarming  and  Coordination 
Grants  is  designed  to  do  this. 

Act  Together  will  play  an  active  role, 
working  on-site  with  each  recipient  of  a 
Planning  and  Coordination  Grant.  It  will 
provide  planning,  networking,  resource 
development,  and  technical  assistance. 
The  entire  Planning  and  Coordination 
Grant  process  is  structured  to  stimulate 
creative  thinking  about  the  complex 
agencies  and  organizations,  and  new 
ideas  for  cooperation  and  coordination 
of  services  at  the  national,  state,  and 
local  levels.  While  Planning  and 
Coordination  Grants  may  range  as  high 
as  $25,000,  applicants  are  encouraged  to 
conduct  these  activities  less  expensively 
whenever  possible. 

C.  Role  of  the  Intermediary 

Act  Together  has  the  general 
responsibility  to  work  with  the  federal 
agencies  in  identifying  programs  and 
strategies  with  the  potential  to  serve  as 
national  models;  to  document  and 
publicize  the  performance  record  of 
comprehensive  program;  to  provide 
technical  assistance  and  to  work  with 
the  Federal  Coordinating  Council  in 
making  recommendations  for  improving 
youth  policies  and  administrative 
practices.  (The  Coordinating  Council  on 
Juvenile  Justice  and  Delinquency 
Prevention  is  established  under  Section 
206  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974  and 
amendments.  Its  purpose  is  to 
coordinate  all  Federal  juvenile 
delinquency  programs  and  to  make 
recommendations  annually  to  the 
President  and  Congress  with  respect  to 
coordination  of  overall  policy  and 
development  of  objectives  and  priorities 
for  all  Federal  juvenile  delinquency 


programs.J  This  demonstration  will 
provide  valuable  data  and  experience  to 
the  federal  agencies  and  to  Act 
Together,  and  will  be  used  to  shed  light 
on  the  more  important  barriers  to 
coordinating  youth  services. 

Act  Together's  technical  assistance  to 
grantees  will  focus  to  the  greatest  extent 
on  practical  and  high-priority  matters: 
how  to  enhance  the  cooperation  and 
contributions  of  other  local  resource 
agencies,  how  to  reach  out  to  others 
who  may  be  interested  in  adapting 
program  elements,  how  to  reduce 
administrative  problems  in  Washington, 
how  to  get  local  public  officials  an 
administrators  to  make  things  easier 
rather  than  more  difficult,  and  how  to 
document  program  activities  in  a  way 
would  be  of  interest  to  others.  Act 
Together  will  actively  seek  a  supportive 
role  in  helping  funded  projects  to  reduce 
barriers  imposed  by  local  and  federal 
officials,  to  comprehensive  service 
delivery  and,  where  neccesary,  help 
local  persons  obtain  expeditious 
treatments  of  their  concerns  in 
Washington. 

With  regard  to  the  competition  itself, 
Act  Together's  role  is: 

1)  To  prepare  and  disseminate  these 
guidelines,  with  prior  government 
concurrence; 

2)  To  receive  applications  for  Planning 
and  Coordination  Grants  and  to  provide 
for  a  proper  review  of  all  applications 
prior  to  recommendation  to  the 
Government; 

(3)  To  recommend  applicants  to  the 
federal  agencies  for  Planning  and 
Coordination  Grants; 

(4)  To  provide  the  recipients  of  these 
grants  with  technical  assistance  during 
the  planning  and  coordination  phase; 

(5J  To  ascertain  the  local  credibility  of 
statements  made  by  all  successful 
applicants  for  Planning  and 
Coordination  Grants,  during  the 
planning  and  coordination  phase; 

(6)  To  receive  and  review  all 
applications  for  demonstration  grants; 

(7)  To  make  recommendations  to  the 
agencies  for  demonstration  grants; 

(8)  To  provide  technical  assistance 
and  program  monitoring  services  to 
grantees;  and 

(9)  To  develop  and  implement  a 
program  of  learning  and  replication 
activities  based  on  the  demonstration 
projects. 

D.  Target  Population 

The  youths  served  by  this 
demonstration  have  been  characterized 
as  high-risk  youths  because  the  failure 
to  provide  a  comprehensive  approach  to 
their  needs  now  can  result  in  the  risk  of 


long-term  dependency,  unproductive 
behavior,  and  costlier  investments  later. 

These  youths  are  the  young  people 
critically  in  need  of  basic  academic 
skills,  new  vocational  opportunities, 
mental  health  services,  crisis  counseling, 
and  other  support  services  tied  together 
in  some  meaningful  whole. 

They  are  the  young  people  who  may 
be  alienated  from  or  cynical  about 
schools,  employers,  families,  and  even 
traditional  human  service  agencies. 
They  may  be  young  people  whose  only 
real  choice  at  the  moment  is  to  make  a 
dangerous  living  from  the  "streets." 
They  may  already  be  involved  in  the 
criminal  justice  system,  or  "abusers"  of 
drugs  or  alcohol.  They  may  live  in  the 
inner  city,  or  in  a  remote  rural  area, 
isolated  in  either  instance  from  any  real 
opportunity. 

Even  where  institutions  reach  out  or 
profess  to  reach  out  to  assist  the  poor, 
the  disadvantaged,  and  the  disaffected, 
for  some  reason  or  other  these  young 
people  are  not  reached.  Some  of  them 
are  systematically  excluded  from  the 
services  of  community  agencies. 

Some  categories  of  "high-risk"  youths 
are  easier  to  identify  than  others: 
teenage  parents  whose  prospects  for 
future  success  and  survival  are  already 
much  pooer  than  their  counterparts; 
youngsters  who  have  serious  behavioral 
problems;  young  urban  dwellers  from 
various  minority  groups,  many  of  whose 
members  drop  out  or  are  forced  out  of 
school  prior  to  graduation;  youthful 
offenders;  or  Hispanic  youth  whose  past 
education  has  been  consistently 
interrupted  by  the  movement  of  migrant 
streams. 

These  young  people  often  may  have 
been  rejected  by  their  families  or  may 
be  status  offenders.  Some  may  have  a 
long  history  of  incarceration,  a  transient 
family  life,  or  may  be  from  a  family  with 
a  long  history  on  the  public  assistance 
rolls.  They  might  also  have  limited 
English-speaking  ability,  or  be  below 
even  a  fifth  grade  reading  level.  It  is 
expected  that  the  appropriate  target 
population  groups  selected  for  this 
demonstration  will  be  characterized  by 
two,  three,  or  more  of  these  descriptive 
characterizations.  They  have  beeh 
deprived  of  both  educational  and 
economic  opportunities,  and  the  services 
of  agencies  which  commonly  provide 
needed  services  to  youth.  They  need, 
especially,  programs  which  provide 
them  with  re-entry  points  into  the 
service  systems  and  which  help  prevent 
them  from  dropping  off  or  dropping  out 
again. 


2578 


Federal  Register  /  Vol.  46,  No.  6  /  Friday.  January  9.  1981  /  Noticeg 


V.  Essential  Elements  of  Comprehensive 
Programs 

A.  Desired  Charoptehstics  of 
Sponsoring  Agencies 

One  of  Act  Together's  major 
objectives  is  to  stpport  existing 
agencies  which  are  already  serving  high- 
risk  youths  e^ectively,  and  which  can 
meet  an  ambitious  start-up  timetable  for 
an  expanded  or  better  program. 
However  this  do4s  not  preclude  the 
possibility  that  agencies  which  are  not 
currently  providiflg  services  but  which 
show  evidence  o^a  long  standing 
commitment  to  aitd  planning  for  a 
comprehensive  y0uth  service  delivery 
program  may  be  funded.  In  evaluating 
applicants,  these  ere  some  of  the 
characteristics  Att  Together  will  be 
looking  for:  i 

1.  Documented!  evidence  of  existing 
local  service  gaps  and/or  barriers  to 
coordination  at  the  local  level. 

2.  Accurate  data  on  the  specific  needs 
of  the  population  which  the  sponsoring 
agency  proposes  to  serve. 

3.  Evidence  of  |)reviou8  staff 
experience  and  commitment  in  (a) 
managing  grants  and  (b]  developing 
effective  Hnkages  among  community 
resources. 

4.  Evidence  of  ability  to  attract  funds 
and  other  resourcss  to  support  programs 
for  young  people  vho  are  hard-to-reach 
and  hard-to-serve 

5.  Proven  effectiveness  of 
"entrepreneurial";  ability  in  getting  many 
local  component  programs  to  work 
together  with  the  applicant. 

6.  An  abihty  tol manage  and  operate 
youth  programs  id  accord  with  good 
management  and  auditing  procedures. 

7.  The  ability  t(i  make  a  small  staff 
and  limited  resouces  go  far  in  terms  of 
services  to  high-risk  youths  and  to  avoid 
cumbersome  bureiaucracy. 

8.  An  innovative  and  promising 
design  for  coordir  ating  youth  services 
which  is  based  or  local  needs  rather 
than  a  theoretical  model.  (Some 
applicants,  for  example,  may  want  to 
design  an  advocacy  process  to 
"bargain"  for  serVices  from  existing 
agencies  on  behalf  of  neglected 
populations,  prov  ding  a  bargaining  as 
well  as  a  coordinating  function.) 

In  order  to  expe  riment  with  the 
effectiveness  of  a  variety  of  public  and 
private  agencies  i  s  leaders  in  local 
coordination  effoi  ts,  several  kinds  of 
lead  agencies  will  be  eligible  to 
participate.  These  include,  but  are  not 
limited  to  juvenilq  justice  projects, 
public  schools,  alternative  schools, 
youth  advocacy  programs,  community 
development  agencies,  and  state  and 
1  every  instance, 
icant  agency  must  \jfi 


local  agencies.  In 
however,  the  app 


able  to  demonstrate  a  minimum 
threshold  capacity  for  effective  service, 
for  careful  management  and  budgeting 
practices,  for  immediate  credibility  in 
the  community  to  be  served,  for 
attracting  resources,  cooperation  and 
support  from  the  schools,  the  courts,  the 
CETA  prime  sponsor,  and  other  local 
agencies,  and  for  a  continuing  concern 
with  the  needs  of  neglected  populations. 
Locally  credible  agencies  proposing  to 
provide  new  or  expanded  services  to 
groups  previously  shut  out  from  such 
services  will  have  an  advantage. 

B.  Desired  Characteristics  of 
Comprehensive  Programs 

The  agencies  selected  to  receive 
Planning  and  Coordination  Grants  must 
ultimately  demonstrate  that  their 
comprehensive  programs  will  represent 
a  signiHcant  advance  over  the  current 
state  of  fragmented  youth  programming 
at  the  local  level.  Applicants  will  be 
expected  to  demonstrate: 

1.  A  capacity  to  develop 
comprehensive  services  tailored  to  the 
individual  needs  of  high-risk  youth,  to 
include  at  least  more  than  one  sub-group 
of  the  total  population  of  high-risk 
youths. 

2.  Specific  ideas  about  what 
innovative  approaches  can  be  taken  to 
integrate  more  efficiently  existing  local 
services. 

3.  An  understanding  of  how  to  pull 
together  a  variety  of  funding  sources 
(e.g.,  employment  and  training,  special 
education,  foster  care,  juvenile  justice 
funds,  etc.)  to  produce  projects  which 
are  long-lasting  and  comprehensive 
rather  than  short-term  and  limited. 

4.  A  serious  commitment  to  design  or 
redesign  projects  for  maximum 
adaptability  to  other  places,  and  to 
maintain  the  kind  of  documentation  and 
on-going  self-analysis  deemed  necessary 
to  facilitate  the  replication  of  successful 
ideas. 

5.  Goals  for  the  young  people  to  be 
served  which  demonstrate  thoughtful 
commitment  to  building  their  self- 
sufficiency  and  their  capacity  for 
independent  living. 

6.  A  willingness  to  graft  innovative 
ideas  and  practices  from  around  the 
country  with  what  local  agencies 
already  know  how  to  do  well,  to  create 
valuable  departures  from  current 
practice. 

7.  The  specific  ways  in  which  they 
plan  to  get  along  with  the  people  and 
agencies  they  will  need  to  get  along 
with,  while  insuring  the  accessibility  of 
services  to  high-risk  youth. 

C  Mobilization  of  Additional  Resources 

This  point  will  be  re-emphasized  by 
Act  Together  again  and  again.  All  model 


projects  will  be  expected  to  mobilize  a 
considerable  propQrtion  of  additional 
resources  through  linkage  with  other 
local  programs,  the  "blending"  of  other 
locally  available  funds,  and  the  creative 
marshalling  of  an  unusual  combination 
of  public  and  private  funding  sources.  In 
the  grant  for  program  operation,  Act 
Together  will  fund  a  maximum  of  two 
out  of  every  three  project  dollars.   . 
Therefore,  each  project  must  be 
designed  to  obtain  the  maximum 
possible  local  and  state  support. 

D.  The  Development  of  an  Explicit 
Replication  Strategy 

Applicants  should  be  aware  that, 
during  the  Planning  and  Coordination 
Grant  period,  they  will  be  expected  to 
design  a  specific  strategy  for 
communicating  to  other  youth  program 
operators  throughout  the  country  what 
they  might  learn  if  awarded  a 
demonstration  grant. 

VI.  Requirements  for  the  Planning  and 
Coordination  Grants  Application 

A.  Statement  of  the  Problem 

Describe,  as  succinctly  and 
specifically  as  possible,  the  nature  of  the 
problem(s)  your  program  will  address. 
This  would  include  a  description  of  the 
target  population(s)  your  program  would 
serve,  the  dimensions  of  the  community 
to  be  served,  the  particular  gap(s)  or 
weakne8s(es)  in  present  service 
delivery,  and  the  main  barriers  to 
delivering  adequate  services. 

B.  Explanation  of  Local  Rationale  for  a 
Comprehensive  Program 

This  is  an  important  statement,  part 
philosophy,  part  cold,  hard  facts, 
justifying  why  a  more  comprehensive 
strategy  is  needed  in  your  local  area  and 
explaining  what  you  mean  by  a 
comprehensive  program  for  the 
population  you  propose  to  serve. 
Discuss  how  the  delivery  of  services 
could  be  improved  for  the  target 
population;  and  how  the  current  barriers 
to  delivering  services  can  be  overcome. 

C.  Description  of  your  Approach  to 
Combining  and  Coordinating  Local 
Resources  to  Provide  Comprehensive 
Services 

This  section  should  describe  how  you 
propose  to  involve  others  during  the 
planning  and  coordination  phase  in  such 
a  way  that  initial  implementation  of  a 
comprehensive  program  could  begin  in 
the  fall  of  1981.  The  information  you 
provide  here  should  demonstrate  a 
knowledge  of  possible  funding  sources 
and  service  providers,  and  your  thoughts 
regarding  your  strategy  for  leveraging 
additional  monies  and  influence.  The 
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programs  of  those  with  whom  you 
intend  to  work  in  the  design  and 
implementation  of  a  comprehensive 
youth  service  project  should  be 
described.  Describe  the  potential  value 
and  impact  of  the  services  you  hope  to 
provide. 

D.  Statement  of  Organizational 
Capacity 

This  is  a  statement  of  your 
organization's  ability  to  manage  the 
program  based  on  the  expertise  of  staff 
members  and  the  recent  administrative 
record  of  your  organization.  Describe 
your  experiences  in  managing  grants, 
developing  effective  linkages  among 
community  resources,  and  success  in 
full  serving  high-risk  youths.  State 
specifically  the  resources  which  other 
local  agencies  have  already  been  willing 
to  pledge  to  the  effort,  and  what 
additional  commitments  you  will  seek 
during  the  planning  and  coordination 
period. 

E.  Question  and  Answer  Form 

A  Question  and  Answer  Form 
(Appendix  B)  must  be  filled  out  by  each 
project.  It  is  designed  to  give  us 
important  information  on  each  program 
in  a  uniform  manner.  Answer  each 
question  on  the  form  provided,  using 
only  the  space  allotted. 

F.  Budget 

Please  provide  all  pertinent 
information  in  connection  with  the 
Budget  Form  included  as  Appendix  C. 

VII.  Evaluation  and  Selection  of 
Planning  and  Coordination  Grants 

All  Planning  and  Coordination  Grant 
applications  will  be  evaluated  by 
experienced  outside  reviewers,  the 
Board  of  Directors  of  Act  Together,  Inc., 
and  representatives  of  the  federal 
agencies  which  are  cooperating  in  this 
initiative.  A  standard  Reviewer  Form 
(Appendix  D]  will  be  used  to  evaluate 
these  applications. 

After  the  applications  are  submitted, 
they  will  be  read  and  evaluated  by 
outside  reviewers  in  a  two-stage 
process.  The  top  50  apphcations  will  be 
presented  to  the  Act  Together  Board  of 
Directors  for  its  review.  The  Board  will 
review  these  applications  and 
recommend  up  to  20  applications  to  the 
federal  government  for  Planning  and 
Coordination  Grant  funding.  The 
government  will  review  these 
applications  and  make  their  final 
determination  for  funding.  This 
procedure  is  expected  to  take  two 
months.  The  planning  and  coordination 
period  will  run  approximately  12  weeks. 

In  the  course  of  considering 
applications  for  planning  and 


coordination  grants,  a  variety  of  factors 
will  be  taken  into  account  in  order  to 
arrive  at  a  funding  of  a  mix  of  projects 
that  will  facilitate  the  analysis  and 
replication  function  that  is  the  chief 
thrust  of  this  demonstration. 

Such  factors  will  include  geographic 
distribution,  target  population  emphasis, 
and  funding  sources,  for  example. 

The  criteria  by  which  Planning  and 
Coordination  Grant  applications  will  be 
judged  should  be  clear  from  the  areas  of 
emphasis  in  these  guidelines  and, 
especially  from  the  weighted  scores  of 
the  various  categories  on  the  appended 
review  form.  The  potential  capacity  of 
the  proposing  organization  to  deliver 
improved  services  to  hard-to-serve 
youth  and  capacity  to  marshall  local 
resources  and  support  are  two  of  the 
most  important  criteria,  and  these  two 
qualities  need  to  be  demonstrated  in  as 
convincing  a  manner  as  possible.  The 
capacity  of  project  staff  both  to  deal 
with  the  target  population  and  to 
manage  grants  will  count  heavily.  A 
clear  and  precise  understanding  of  the 
population  to  be  served  is  important,  as 
are  the  potential  effectiveness  and 
ambitiousness  of  the  combination  of 
services  to  be  provided.  Programs  which 
have  the  capacity  to  make  useful  and/or 
original  contribution  to  disseminating ' 
useful  ideas  about  comprehensive 
projects  for  high-risk  youth  will  also 
gain  some  advantage. 

Vni.  Requirements  for  Submitting  an 
Application 

The  procedure  for  submitting  an 
Application  for  a  Planning  and 
Coordination  Grant  is  as  follows: 

1.  Title  Page — Application  for  Federal 
Assistance  (Standard  Form  424). 

A  title  page  form  is  included  as 
Appendix  A.  It  should  be  completed  and 
used  as  the  cover  page  of  the 
application. 

2.  Length. 

The  narrative  description  of  the 
program  should  not  exceed  10  typed 
pages,  double-spaced.  The  Question  and 
Answer  Form  (Appendix  B)  and  the 
Budget  Form  (Appendix  C]  should  be 
filled  out  from  the  back  of  this  document 
and  stapled  to  the  narrative  and  the 
Title  Page. 

3.  Attachments. 

If  you  wish,  you  may  include  brief 
background  material  to  support  or 
document  aspects  of  your  applicatidn. 
However,  reading  the  attachments 
should  not  be  necessary  for 
understanding  the  proposed  project. 
Each  attachment  should  be  clearly 
designated  (Attachment  1,  Attachment 
2,  etc.]  and  all  the  attachments  should 
total  no  more  than  6  sheets  of  paper. 

4.  Signatories. 


The  original  title  page  should  bear  the 
signature,  in  ink,  of  the  director  or  other 
authorized  representative  of  the 
organization  which  is  submitting  the 
proposal. 

5.  Number  of  copies. 

Five  copies  of  the  Application  (Title 
Page,  Narrative,  Question  and  Answer 
Form,  Budget,  and  Attachments,  if  any) 
must  be  submitted. 

6.  Deadlines  and  Mailing  Address. 
To  be  considered,  applications  must 

be  received  on  or  before  5  p.m.,  March 
12, 1961.  Applications  should  be  mailed 
to:  Act  Together,  Inc.,  P.O.  Box  19995, 
Washington,  D.C.  20036.  As  soon  as  an 
application  is  received.  Act  Together 
will  send  an  acknowlAdgement  to  the 
applicant. 

7.  Notification. 

All  applicants  will  be  notified  by  mail 
of  the  action  taken  on  their  application. 

6.  Copies  of  Application/ 
Notifications. 

a.  Concurrent  with  submission  of 
application,  the  applicant  organization 
should  notify  or  submit  a  copy  of  the 
apphcation  to  the  appropriate  A-95 
Clearinghouse(s)  in  accordance  with  A- 
95  requirements  (28  CFR  Pari  30). 

9.  Late  Applications. 
Applications  received  after  the 

deadline  will  be  deemed  ineligible  and 
returned  to  the  sender. 

10.  Where  to  get  Further  Information. 
If  you  need  further  information  write 

Act  Together  at  the  above  mailing 
address  or  call  202/833-2395. 
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Appendix  B/;-Question  and  Anawer 
Fonn 


I 


Please  fill  m  the  answers  to  the 
questions  below  in  the  space  provided. 
1.  Whom  will  your  program  serve? 


2.  What  lo<;al  services  need  the  most 
improvement;  which  need  to  be 
expanded  most  desperately;  and  what 
are  the  most  glaring  local  service 
omissions  for  this  group? 


3.  What  will  be  the  major  services 
your  program  will  provide? 


4.  What's  innovative  about  the  way 
you  propose  to  approach  the  problem? 


5.  What  arg  two  of  your  key  goals? 


6.  What  institutions  do  you  hope  to 
draw  together  during  the  planning 
period?  What  would  be  the  most 
important  commitments  you  could  get 
from  them? 


7.  Why  is  there  a  need  in  your  case  for 
more  comprehensive  services  for  the 
target  population  you  propose  to  serve? 


8.  What  changes  would  you  hope  to 
see  in  the  young  people  involved  in  your 
program? 


9.  What  other  sources  of  funds  would 
you  seek  to  attract  to  your  program? 


10.  What's  especially  innovative 
about  the  way  your  agency  operates 
currently? 


Appendix  C—Budget  Fonn  for  Planning 
and  Coordination  Grant 

(Provide  Information  on  These  and  Any 
Other  Applicable  Categories) 

Personnel 
Fringe  Benefits 


Travel/Transportation 

Equipment 

Supplies 

Indirect  Charges  (if  any) 

Appendix  D. — Reviewer  Form 

Total =100  (Weightings  in  Parentheses) 

1.  Is  the  target  population  clearly 
defined  and  does  the  program 
undertaken  show  a  sophisticated 
understanding  of  the  population  it 
proposes  to  serve?  (10) 

2.  Does  the  organization  offer 
convincing  evidence  that  it  can  achieve 
a  substantial  improvement  in  terms  of 
providing  coordinated  services  to  high- 
risk  youths  in  the  target  area?  (20) 

3.  Is  there  evidence  that  the  program 
will  be  able  to  harness  local-state  or 
other  resources  to  become  self- 
supporting?  Is  there  evidence  of  real 
depth  in  the  current  local  support  for  the 
agency?  (15) 

4.  Does  the  program  design  seem 
appropriate  and  effective?  (10) 

5.  Does  the  organization  show 
evidence  that  it  has  the  capacity  and 
necessary  community  acceptance 
necessary  to  build  the  linkages  and 
network  necessary  for  a  comprehensive 
program?  Does  the  program  design 
integrate  such  linkages?  (10) 

6.  Does  the  project  staff  have  the 
demonstrated  abihty  and  experience  to 
deal  with  high-risk  youths?  (10) 

7.  Does  the  project  staff  have  the 
demonstrated  ability  and  experience  to 
manage  grants?  (10) 

8.  Is  there  evidence  that  the  target 
population  will  see  the  proposed 
services  as  useful  and  meaningful?  (5) 

9.  Will  some  of  those  involved  at  the 
level  of  staff,  board,  consultants,  etc., 
come  from  the  same  community  as  the 
target  group?  (5) 

10.  Does  the  program  plan 
demonstrate  a  commitment  to  cooperate 
with  national  replication  efforts?  (5) 

Appendix  E.— Intent  To  Submit 
Application 

(Not  a  prerequisite  for  submission  of  an 
application) 

If  your  agency  is  planning  to  submit  a 
proposal  under  this  initiative,  please 
tear  out  this  page  and  mail  it  by 
February  20, 1981  to:  Act  Together,  Inc.. 
P.O.  Box  19995,  Washington,  D.C.  20036. 

This  will  enable  Act  Together  to 
estimate  how  many  applications  will  be 
received  and  plan  more  accurately  for 
the  review  process  and  not  delay  the 
grant  awards. 

Yes,  I  plan  to  submit  an  application 
under  the 

Name  of  organization:    


|FR  Doc  M-474  Piled  1-6-81:  8:45  am] 

muMta  coot  *4io-i»-m 


Address: 


Friday 
January  9,  1981 


Part  IX 


Office  of  Personnei 
Management 

Office  of  Government  Ethics 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  738 

Office  of  Govetnment  Ethics 

aqency:  Office  of  Personnel 
Management. 

action:  Final  rule. 

summary:  Title  IV  of  the  Ethics  in 
Government  Act  of  1978  as  amended 
(the  Act],  sets  forth  the  responsibilities 
of  the  Director  at  the  Office  of 
Government  Etl^cs  in  providing  overall 
direction  of  executive  branch  policies 
related  to  preventing  conflicts  of  interest 
on  the  part  of  o^icers  and  employees  of 
any  executive  agency.  In  carrying  out 
these  responsibilities  the  Director  of  the 
Office  of  Government  Ethics  (the  Office) 
must  not  only  pnovide  consistent 
guidance  to  individuals  and  agencies  but 
must  develop  guidelines  for  agency 
ethics  programs.:  The  Office  of  Personnel 
Management  (OPM)  is  publishing  final 
regulations  setfitg  forth  the  elements  of 
an  agency's  ethics  program,  the 
responsibilities  of  an  agency  head  with 
regard  to  that  program  and  the  duties  of 
the  designated  a|ency  ethics  official  as 
well  as  regulatiotis  establishing  a  formal 
advisory  opinion  service. 
EFFECTIVE  DATE:  February  9. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jane  Ley  at  (202)  632-7642. 
SUPPtEMENTARY  INFORMATION:  The 

Office  of  Personnel  Management 
("0PM")  is  publishing  final  regulations 

(1)  setting  forth  the  elements  of  an 
agency's  ethics  program,  the 
responsibilities  of  an  agency  head  with 
regard  to  that  pri^gram  and  the  duties  of 
a  designated  agency  ethics  official;  and 

(2)  establishing  the  formal  advisory 
opinion  service  of  the  Office  of 
Government  Ethics.  Proposed 
regulations  were  published  in  the 
Federal  Register  on  July  29, 1980  (45  FR 
50534-50537).  Editorial  revisions  and 
other  changes  have  been  made  in  order 
to  simplify  and  clarify  the  regulations. 

The  notice  of  proposed  rulemaking 
provided  a  60-day  period  for  public 
comment.  0PM  received  comments  fi'om 
28  individuals,  agencies,  and  other 
organizations  including  labor 
organizations  and  public  interest  groups. 
The  following  su(nmarizes  the  comments 
received  and  changes  made: 

Subpart  A 

One  comment  ndicated  that  the 
leadership  role  of  the  Office  of 
Government  Ethits  in  the  ethics  program 
within  the  executive  branch  was  not 
highlighted  adeqiately.  The  General 


policy  statement  was  amended  to 
emphasize  that  leadership  role. 

Subpart  B 

Several  comments  were  received 
questioning  the  relationship  of  the 
alternate  agency  ethics  o^icial  to  the 
deputy  ethics  officials  and  the  selection 
of  the  alternate  agency  ethics  o^cials. 

One  comment  suggested  that  the 
designated  agency  ethics  official 
("DAEO")  be  allowed  to  select  his  or 
her  alternate.  This  was  not  incorporated 
because  the  primary  purpose  of  having 
an  alternate  DAEO  was  to  have  an 
individual  who  could  certify  financial 
disclosure  reports  of  nominees 
("nominee  statements")  in  the  DAEO's 
absence.  Such  individual  should,  as  is 
the  DAEO,  be  selected  by  the  head  of 
the  agency.  This  selection  certainly 
could  be  as  a  result  of  the  DAEO's 
recommendation. 

Some  commenters  were  concerned 
that  the  alternate  agency  ethics  official 
could  not  also  be  a  deputy  ethics 
official.  Language  was  added  to  make  it 
clear  that  he  or  she  could  also  serve  as  a 
deputy. 

A  number  of  comments  were  received 
about  the  various  ethics  program 
elements  listed  in  S  738.203(b).  One 
concern  expressed  was  that  a 
designated  agency  ethics  ofilcial  did  not 
have  "line"  authority  over  all  persons 
and  divisions  within  an  agency  and 
therefore  would  not  have  the  authority 
to  carry  out  all  of  the  listed  program 
elements.  Because  this  authority  was 
not  there,  4he  DAEO  could  not  "ensure" 
that  all  those  elements  were  being 
carried  out  The  final  regulation  does  not 
reflect  any  change  in  this  portion  of  that 
section.  The  DAEO  derives  his  or  her 
authority  for  the  ethics  program  directly 
from  the  head  of  the  agency;  he  or  she 
can  therefore  direct  a  program  that  does 
cut  across  organizational  lines.  While  In 
many  cases  the  DAEO  simply  will  be 
monitoring  or  coordinating  the  actions  of 
other  offices  within  the  agency,  he  or 
she  could  confer,  if  necessary,  with  the 
head  of  the  agency  to  "ensure"  that  such 
action  was  taken.  Ultimate 
responsibility  would  then  rest  with  the 
agency  head. 

Some  comments  were  received 
regarding  the  requirement  that  a  DAEO 
or  alternate  personally  review  the 
financial  disclosure  reports  of 
Presidential  nominees.  The  final 
regulations  require  the  DAEO  or 
alternate  personally  certify  these 
reports.  He  or  she  may  seek  assistance 
from  others  in  the  review  process  but 
must  personally  certify  the  report  on 
behalf  of  the  agency.  One  commenter 
incorrectly  thought  that  this  requirement 
was  meant  to  include  the  review  and 


certification  of  all  incumbent 
Presidential  appointees;  the  DAEO  or 
alternate  personally  must  certify  only 
those  reports  of  Presidential  nominees 
who  are  awaiting  confirmation  hearings. 

A  number  of  comments  questioned  the 
scope  of  the  statutory  requirement  that 
an  agency  publish  a  list  of  those 
circumstances  or  situations  which  have 
resulted  or  may  result  in  non- 
compliance with  ethics  laws  and 
regulations.  The  regulation  was  changed 
to  refiect  the  fact  that  an  agency  need 
not  publish  such  a  list  in  the  Federal 
Register  but  may  use  an  internal 
publication  system.  Such  lists  would  be 
available  to  the  public  upon  request 

One  comment  stated  that  an  agency's 
counseling  and  education  programs 
should  be  considered  separate  elements 
of  a  total  ethics  program.  The  final 
regulation  refiects  this  comment  by 
discussing  each  program  separately. 

One  comment  indicated  tnat  these 
regulations  had  not  made  clear  that  the 
Inspector  General  within  an  agency  has 
an  integral  part  in  an  agency  ethics 
program.  The  commenter's  point  was 
correct  These  regulations  now  contain  a 
paragraph  dealing  with  the  referral  of 
matters  to  and  acceptance  of  matters 
fipom  an  agency's  Office  of  the  Inspector 
General,  if  the  agency  has  such  an 
Office. 

One  comment  questioned  the 
requirement  in  the  proposed  regulations 
that  certain  deputy  ethics  officials  file  a 
confidential  SF  278  if  those  officials 
were  already  required  to  file  the 
confidential  form  required  by  that 
agency  pursuant  to  Executive  Order 
11222.  'The  special  requirement  for  a 
deputy  ethics  official  to  file  a  financial 
disclosure  report  was  deleted  from  the 
final  regulation.  Persons  involved  with 
an  agency's  ethics  program  will  file  any 
report  which  is  already  required  of  them 
by  the  Act  or  regulations  promulgated 
pursuant  to  Executive  Order  11222.  They 
will  not  be  required  by  these  regulations 
to  file  an  additional  report 

Subpart  C 

One  commenter  requested  that 
§  738.301(b)  be  changed  so  that  only 
present  employees  could  request  and 
receive  advice  from  their  employing 
agencies.  The  commenter  felt  that  it  was 
not  an  agency's  position  to  provide  post- 
employment  advice  to  those  outside  the 
government.  OGE  believes  that  post- 
employment  advice  for  former 
employees  is  in  fact  a  service  which 
should  be  provided  by  an  agency  ethics 
program  as  well  as  by  OGE.  The  final 
regulation  remains  unchanged. 

The  term  "parties"  has  been 
substituted  for  "persons"  in  §  738.301(c) 
to  reflect  more  accurately  the  statute 


and  legislative  history.  That  section  was 
also  changed  to  make  dear  that, 
consistent  with  the  Freedom  of 
Information  Act  the  privacy  of 
individuals  is  the  subfect  of  protection 
through  deletion  of  idisntifying 
information. 

One  commenter  suggested  that  there 
was  an  inconslstencybetween  the 
statement  concerning  the  issuance  of 
opinions  in  f  738.301(b)  and  the 
acceptance  of  requests  in  |  738.302. 
Iliese  pro\'isions  are  not  inconsistent. 
The  key  term  in  i  738.301(b)  is  issuance. 
A  request  can  be  submitted  by  anyone; 
however,  a  request  does  not  insure  that 
an  opinion  will  be  issued. 

Some  commenters  felt  that  the 
regulations  should  allow  the  DAEO  to 
request  an  opinion  on  his  or  her  own 
without  waiting  for  a  request  to  be 
generated  by  some  other  person.  Section 
738.302  has  been  clarified  to  make  it 
more  clear  that  DAEO's  may  make  such 
requests. 

A  reference  to  the  possible  issuance 
of  an  informal  letter  opinion  as  an 
alternate  to  a  formal  advisory  opinion 
was  deleted  because  of  the  objections 
that  OGE  had  proposed  no  guidelines  on 
the  use  and  weight  of  such  letters. 

One  comment  indicated  that  the 
proposed  regulations  would  not  allow 
OGE  to  seek  additional  information 
necessary  to  the  issuance  of  an  opinion 
from  a  source  other  than  the  person 
making  the  request  without  notifying 
that  person.  Since  it  is  foreseen  that  it 
may  be  necessary  to  obtain  such 
information,  the  hnal  regulation  has 
been  amended  to  delete  this  specific 
notification  requirement 

Two  commenters  objected  to  the 
procedures  set  forth  in  9  738.305(d) 
concerning  OGE's  consultation  with  the 
Criminal  Division  of  the  Department  of 
Justice  when  a  request  indicated  an 
actual  or  apparent  violation  of  any 
conflict  of  interest  law  in  18  U.S.C.  202- 
209.  This  provision,  however,  is  an 
integral  part  of  a  Memorandum  of 
Agreement  entered  into  on  May  19, 1980 
by  OGE  and  the  Department  of  Justice 
regarding  Justice's  agreement  to  allow 
OGE  to  issue  binding  advisory  opinions 
interpreting  criminal  statutes. 

A  number  of  comments  concerned  the 
notice  and  comment  procedure 
established  for  formal  advisory  opinion 
requests.  One  commenter  felt  such  a 
procedure  was  unnecessary  and 
counterproductive  especially  in 
instances  where  a  timely  answer  was 
required.  A  number  of  commenters  felt 
that  notice  at  the  O^ice  of  Government 
Ethics  would  not  be  adequate  to  notify 
interested  persons,  especially  the 
agency  involved.  The  final  regulations  - 
have  changed  the  availability  of  notice 


and  comment  to  interested /lOfY/es 
instead  of  persons.  Generally,  the  DAEO 
of  the  agency  involved  will  also  receive 
a  copy  of  a  request 

The  language  change  to  interested 
parties  rather  than  interested  persons 
necessitated  changes  in  the  notice 
provisions  of  i  738.308  and  the  comment 
provisions  of  f  738J07. 

One  commenter  suggested  that  the 
reference  to  OGE's  consultation  with 
O^ice  of  Legal  Counsel  Department  of 
Justice,  before  issuing  an  opinion 
involving  18  U.S.C.  202-209  but  which 
did  not  involve  an  actual  or  apparent 
violation  should  be  placed  in  {  738.308 
rather  than  §  738.309.  This  change 
appears  in  the  final  regulation. 

A  number  of  commenters  mistakenly 
believed  that  S  738.212(a)  was  a 
mandatory  direction  to  refer  requests  to 
OGE.  It  was  the  Intent  of  the  regulation 
to  make  it  mandatory  that  a  DAEO 
consult  with  this  Office  before  referring 
a  request  and  not  to  make  the  referral 
itself  mandatory.  OGE  does  not  want  to 
receive  referrals  of  requests  that  are 
more  properly  handled  by  the  agency. 
Clarifying  language  was  added  to  this 
section  to  reflect  more  adequately  this 
procedure. 

One  commenter  felt  that  a  referral  to 
OGE  by  a  DAEO  should  require  the 
permission  of  the  requester  who  had 
originally  sought  the  DAEO's  advice. 
Language  was  added  to  i  738.312(a)  to 
include  this  concept 

New  Material 

A  new  9  738.313  was  added  to  the 
final  regulations  by  OGE.  The  provision 
contained  in  this  section  is  a  rule  of 
procedure  and  practice,  and  therefore 
has  been  incorporated  into  the  final 
regulation  without  additional  notice. 
The  new  section  requests  that  a  DAEO 
transmit  to  OGE  copies  of  written 
opinions  issued  by  him  or  her  which 
involve  the  application  of  18  U.S.C.  202- 
209. 

The  Office  of  Personnel  Management 
has  determined  that  this  is  a  significant 
regulation  for  the  purposes  of  Executive 
Order  12044. 

Office  of  Personnel  Management. 
Beveriy  M.  fooes. 

Issuance  System  Manager.  ' 

Accordingly,  the  Office  of  Personnel 
Management  is  amending  Title  5.  Code 
of  Federal  Regulations,  as  follows: 

(1)  A  new  Part  738  is  added  to  read  as 
follows: 


PART  73t-OFFICE  OF  OOVERNKKNT 
ETHICS 

Subpart  A~^enerai  ProvWona 

Sec 

738.101  Authority  and  pufpoae. 

738.102  General  policies. 

738.103  Agency  regulatkms. 

738.104  Defmitlons. 

Subpart  B—Oeelgnated  Aoeney  EMea 
Offldals 

738.201  In  general 

738.202  Responsibility  of  agency  head. 

738.203  Duties  of  designated  agency  ethics 
ofncial. 

738.204  Deputy  ethics  ofBciaL 

Subpart  C— Formal  Advisory  OpMon 


738.301  In  general. 

738.302  Who  may  request  a  formal  adviaory 
opinion. 

738.303  Subject  matter  of  fonnal  adviaory 
opinions. 

738.304  Form  of  requeiti  for  formal 
advisory  opinions. 

738.305  Acceptance  of  requests  for  formal 
advisory  opinions. 

738  JOS    Notice  of  requests. 

738.307  Written  comment  on  requests. 

738.308  Issuance. 

738.309  Reliance  on  formal  advisory 
opinions. 

738.310  Public  availability  and  publication 
of  formal  advisory  opinions. 

738.311  Copies  of  published  fonnal  advisory 
opinions. 

738.312  Referral  of  requests. 

738.313  Agency  Opinions. 

Authority:  Titles  D  and  iV  of  Pub.  L  9S-521 
(October  28, 1976).  at  amended  by  Pub.  L  90- 
19  (June  13. 1979)  and  Pub.  L  98-28  Qune  22. 
1979). 

Subpart  A— General  Provision* 

S  738.101    Auttwrlty  and  purpoae. 

(a)  Authority.  The  regulations  of  this 
part  are  issued  pursuant  to  the  authority 
of  Titles  II  and  IV  of  the  Ethics  in 
Government  Act  of  1978  (Pub.  L  95-521. 
as  amended)  ("the  Act"). 

(b)  Purpose.  These  regulations 
supplement  and  implement  Titles  IL  IV 
and  V  of  the  Act  set  forth  more 
specifically  certain  procedures  provided 
in  those  titles,  and  himish  examples, 
where  appropriate. 

{738.102    General  poBcie*. 

(a)  The  Office  of  Government  Ethics 
("the  Office")  provides  overall  direction 
and  leadership  concerning  executive 
branch  policies  related  to  preventing 
conflicts  of  interest  The  head  of  each 
agency  has  primary  responsibility  for 
the  administration  of  the  "ethics  in 
government"  program  within  his  or  her 
agency.  The  OfHce  carries  out  its 
leadership  role  by: 
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(1)  Providing  information  on  and 
promoting  ethical  standards  in  executive 
agencies: 

(2)  Consulting  with  agencies  regarding 
their  agency  ethics  programs  and 
assisting  them  in  interpreting  ethics 
rules  and  regulations; 

(3]  Developing, rules  and  regulations 
pertaining  to  conjflicts  of  interests  and 
standards  of  conduct; 

(4)  Monitoring  compliance  with  the 
public  and  confidential  flnancial 
disclosure  requirements; 

(5)  Establishing  a  formal  advisory 
opinion  service;  and 

(6)  Evaluating  (he  effectiveness  of 
programs  designed  to  prevent  conflicts 
of  interests.         \ 

§736.103    Agency  regulations. 

Each  agency  mjay,  subject  to  the  prior 
approval  of  the  Office  of  Government 
Ethics,  issue  regulations  not  inconsistent 
with  this  part. 

§  73S.104    Definitibns. 

For  the  purposes  of  this  part: 

"Act"  means  the  Ethics  in 
Government  Act  ^f  1978  (Pub.  L.  95-521, 
as  amended].       I 

"Agency"  meahs  any  executive 
department,  military  department. 
Government  corporation,  independent 
establishment  or  Agency,  including  the 
United  States  Po^al  Service  and  Postal 
Rate  Commission, 

"Designated  agency  ethics  officiat' 
means  an  officer  ©r  employee  who  is 
designated  by  thei  head  of  the  agency  to 
coordinate  and  manage  the  agency's 
ethics  program  in  accordance  with  the 
provisions  of  §  738.203  of  this  part. 

"Director"  means  the  Director  of  the 
Office  of  Govemi^ent  Ethics. 

"Executive  bratch"  includes  each 
executive  departiient,  military 
department,  Govammenf  corporation, 
independent  establishment,  and  any 
other  entity  or  administrative  unit  in  the 
executive  branch  unless  such  agency, 
entity  or  unit  is  specifically  included  in 
the  coverage  of  Title  I  (relating  to  the 
legislative  branch)  or  Title  III  (relating  to 
the  judicial  branch]  of  the  Act. 

"Person"  includes  an  individual, 
partnership,  corporation,  association, 
government  agencjy,  or  public  or  private 
organization.        j 

Sut>part  B— Designated  Agency  Ethics 
Official 

§  738.201    In  genetBL 

Each  agency  shtll  have  a  designated 
agency  ethics  official  who  is  the  officer 
or  employee  desigfiated  by  the  head  of 
the  agency  to  adnlinister  the  provisions 
of  Title  II  of  the  Act  within  that  agency, 
to  coordinate  and  manage  the  agency's 


ethics  program  and  to  provide  liaison  to 
the  O^ice  of  Government  Ethics  with 
regard  to  all  aspects  of  such  ethics 
program.  The  agency's  etliics  program 
shall  be  designed  to  implement  TiUes  II, 
rV  and  V  of  the  Act  and  regulations 
promulgated  thereunder.  Executive 
Order  11222  (relating  to  standards  of 
conduct  for  officers  and  employees 
within  the  executive  branch]  and 
regulations  promulgated  thereunder,  and 
other  statutes  and  regulations  applicable 
to  agency  ethics  matters. 

S  738.202    Rt«pon*il)lliti*«  of  agency  heed. 

(a)  In  general.  The  head  of  each 
agency  is  responsible  for  and  shall 
exercise  personal  leadership  in 
establishing,  maintaining,  and  carrying 
out  the  agency's  ethics  program.  He  or 
she  shall  make  available  to  the  ethics 
program  sufficient  resources  (including 
investigative,  audit,  legal,  and 
administrative  staff  as  necessary]  to 
enable  the  agency  to  administer  its 
program  in  a  positive  and  elective 
manner. 

(bj  Selection  of  a  designated  agency 
ethics  official.  The  head  of  each  agency 
shall  appoint  an  individual  to  serve  as 
the  designated  agency  ethics  official  and 
an  individual  to  serve  in  an  acting 
capacity  in  the  absence  of  the  primary 
designated  agency  ethics  official 
(alternate  agency  ethics  official].  In 
selecting  these  two  individuals  the  head 
of  an  agency  should  ensure  that  the 
experience  of  such  appointees  in 
administrative,  legal,  managerial,  or 
analytical  work  demonstrates  the  ability 
to— 

(1]  Review  the  financial  disclosure 
reports  submitted  by  officers  or 
employees  within  the  agency,  assessing 
the  application  of  conflict  of  interest 
laws  and  regulations  to  the  information 
reported  and  counseling  those  oncers 
or  employees  with  regard  to  resolving 
actual  or  potential  conflicts  of  interests, 
or  appearances  thereof; 

(2)  Review  the  financial  disclosure 
reports  submitted  by  Presidential 
appointees  for  confirmation  purposes 
and  counsel  those  appointees  with 
regard  to  resolving  potential  conflicts  of 
interest,  or  appearances  thereof,  before 
the  confirmation  hearing; 

(3]  Counsel  agency  personnel 
concerning  ethics  standards  and 
programs; 

(4]  Counsel  departing  and  former 
agency  officials  on  post-employment 
conflict  of  interest  standards; 

(5J  Assist  managers  and  supervisors 
in  understanding  and  implementing 
agency  ethics  programs; 

(6)  Administer  a  system  for  periodic 
evaluation  of  the  ethics  program;  and 


(7)  Select  deputy  ethics  officials  if 
necessary  and  manage  the  ethics 
program  through  them. 

(c]  Designation.  The  head  of  each 
agency  shall  formally  delegate 
functional  authority  to  coordinate  and 
manage  the  ethics  program  as  set  forth 
in  S  738.203  to  the  designated  and 
alternate  agency  ethics  officials.  Within 
30  days  of  any  such  delegation  of 
authority  the  head  of  the  agency  shall 
submit  to  the  Office  of  Government 
Ethics  a  formal  written  designation.  The 
designation  shall  include: 

(1]  The  names  of  the  individuals  so 
designated; 

(2]  The  title  of  the  position  held  by 
each  designee;  and 

(3)  A  copy  of  the  delegation  of 
authority. 

§  738.203    Duties  of  ttie  designated  agency 
ettiics  officiaL 

(a)  In  general.  The  designated  agency 
ethics  official  shall  coordinate  and 
manage  the  agency's  ethics  program. 
The  program  consists  generally  of: 

(1)  Liaison  with  the  O^ice  of 
Government  Ethics; 

(2)  Review  of  financial  disclosure 
reports; 

(3]  Initiation  and  maintenance  of 
ethics  education  and  training  programs; 
and 

(4)  Monitoring  administrative  actions 
and  sanctions. 

(b]  Program  elements.  In  carrying  out 
this  program  on  behalf  of  the  head  of  the 
agency,  the  designated  agency  ethics 
official  shall  ensure  that: 

(1)  Close  liaison  with  the  Office  of 
Government  Ethics  concerning  the 
agency's  ethics  program  is  developed 
and  maintained; 

(2]  An  effective  system  and  procedure 
for  the  collection,  filing,  review,  and, 
when  applicable,  public  inspection  of 
the  fmancial  disclosure  reports  as 
required  by  Titie  11  of  the  Act,  Executive 
Order  11222,  and  other  applicable 
statutes  and  regulations  is  developed 
and  properly  administered; 

(3]  The  financial  disclosure  reports  of 
Presidential  nominees  to  agency 
positions  submitted  prior  to  Senate 
confirmation  hearings  pursuant  to 
S  734.604(c)  of  Part  734  are  certified 
personally  by  him  or  herself  or  alternate 
designated  agency  ethics  official  in  his 
or  her  absence; 

(4]  All  financial  disclosure  reports 
submitted  by  employees  and  filed  in 
bureaus  and  regional  offices,  as  well  as 
those  submitted  and  filed  at  the 
agency's  headquarters,  are  properly 
maintained  and  effectivelly  and 
consistentiy  reviewed  for  conformance 
with  all  applicable  laws  and  statutes; 
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(5)  A  list  of  those  circumstances  or 
situations  which  have  resulted  or  may 
result  in  noncompliance  with  ethics 
laws  and  regulations  is  developed, 
maintained  and  published  within  the 
agency  as  required  by  S  206(b)(7)  of  the 
Act  and  made  available  for  public 
inspection; 

(6)  An  education  program  for  agency 
employees  concerning  all  ethics  and 
standards  of  conduct  matters,  including 
post  employment  matters,  is  developed 
and  conducted  in  cooperation  with  the 
education  program  of  the  Office  of 
Government  Ethics; 

(7)  A  counseling  program  for  agency 
employees  concerning  all  ethics  and 
standards  of  conduct  matters  including 
post  employment  matters,  is  developed 
and  conducted; 

(8)  Records  are  kept,  when 
appropriate,  on  advice  rendered; 

(9)  Prompt  and  effective  action 
including  administrative  action  is 
undertaken  to  remedy: 

(i)  Violations  or  potential  violations, 
or  appearances  thereof,  of  the  agency's 
standards  of  conduct  including  post 
employment  regulations; 

(ii)  The  failure  to  Hie  a  fmancial 
disclosure  report  or  portions  thereof; 

(iii)  Potential  or  actual  conflicts  of 
interests,  or  appearances  thereof,  which 
were  disclosed  on  a  fmancial  disclosure 
report;  and 

(iv)  Potential  or  actual  violations  of 
other  laws  governing  the  conduct  or 
fmancial  holdings  of  officers  or 
employees  of  that  agency,  and 
that  a  follow-up  is  made  to  ensure  that 
actions  ordered,  including  divestiture 
and  disqualification,  have  been  taken; 

(10)  The  agency's  standards  of 
conduct  regulations,  fmancial  disclosure 
systems,  and  post-employment 
enforcement  systems  are  evaluated 
periodically  to  determine  their  adequacy 
and  effectiveness  in  relation  to  current 
agency  responsibilities; 

(11)  Information  developed  by  internal 
audit  and  review  staff,  the  Office  of  the 
Inspector  General,  if  any,  or  other  audit 
groups  is  reviewed  to  determine 
whether  such  information  discloses  a 
need  for  revising  agency  standards  of 
conduct  or  for  taking  prompt  corrective 
action  to  remedy  actual  or  potential 
conflict  of  interest  situations; 

(12)  The  services  of  the  agency's 
Office  of  the  Inspector  General,  if  any, 
are  utilized  when  appropriate,  including 
the  referral  of  matters  to  and  acceptance 
of  matters  from  that  Office; 

(13)  A  list  of  those  persons  to  whom 
delegations  of  authority  are  made 
pursuant  to  §'738.204(a)  is  maintained 
and  made  available  to  the  Office  of 
Government  Ethics,  upon  request;  and 


(14)  Information  required  by  the  Act 
or  requested  by  the  Office  of 
Government  Ethics  in  the  performance 
of  its  responsibilities  is  provided  in  a 
complete  and  timely  manner. 

S73S.204    Deputy  ethics  off icisL 

(a)  Functions.  A  designated  agency 
ethics  official  may,  if  necessary, 
delegate  to  one  or  more  deputy  ethics 
officials  any  of  the  duties  referred  to  in 
S  738.203.  except  for  those  functions  set 
forth  in  S  734.604(c)(2]  of  Part  734  and 
referred  to  in  {  738.203(b)(3) 
(certification  of  nominee  statements).  A 
deputy  ethics  official  shall  work  under 
the  supervision  of  the  designated  agency 
ethics  official  in  carrying  out  such 
delegated  functions. 

(b)  Dual  status.  A  deputy  ethics 
official  may  also  be  designated  pursuant 
to  S  738.202  to  serve  as  the  alternate 
agency  ethics  ofRcial.  During  the 
absence  of  the  designated  agency  ethics 
official  a  deputy  ethics  official  who  has 
also  been  designated  as  the  alternate 
ethics  official  shall  perform  the 
functions  set  forth  in  S  734.604(c)(2)  of 
Part  734  and  referred  to  in 

S  738.203(b)(3). 

Subpart  C— Formal  Advisory  Opinion 
Service 

9  738,301    In  general. 

(a)  The  Director  of  the  Office  of 
Government  Ethics  has  the  authority 
and  responsibility  to  render  formal 
advisory  opinions  pursuant  to  Section 
402(b)(8)  of  the  Act.  This  service  is 
available  to  any  person  who  has  a 
question  about  a  matter  over  which  the 
Office  of  Government  Ethics  has 
jurisdiction.  Formal  advisory  opinions 
will  be  issued  when  a  two-pronged  test 
is  met.  First,  the  person  making  the 
request  must  meet  the  requirements  of 

S  738.302  and,  second,  the  subject  matter 
of  the  request  must  meet  the  criteria  set 
forth  in  {  738.303. 

(b)  Normally,  formal  advisory 
opinions  will  not  be  issued  to 
individuals  who  wish  to  obtain  general 
advice  concerning  their  own  specific 
present  or  proposed  activities  or 
financial  transactions.  Such  questions 
should  be  directed  to  the  designated 
ethics  ofBcial  of  the  agency  in  which  the 
individual  will  serve,  serves  or  served.  If 
a  designated  agency  ethics  official 
receives  a  request  which  he  or  she 
believes  should  be  answered  by  the 
Office  of  Government  Ethics,  a  referral 
procedure  is  available. 

(c)  The  Office  of  Government  Ethics 
will  provide  interested  parties,  to  the 
extent  practicable,  with  an  opportunity 
to  comment  on  any  question  whidi  will 
be  the  subject  of  a  formal  advisory 


opinion  issued  by  the  Office.  These 
opinions  will  be  published  in  a  form 
which  will  not  identify  specific 
individuals  unless  necessary  to  the 
understanding  of  the  opinion.  Copies 
will  be  sent  to  the  designated  ethics 
officials  of  each  agency  and  be 
available  at  the  Office  of  Government 
Ethics  in  that  same  form. 

§  738.302    WIto  may  request  a  f  onnai 
advisory  opinion. 

Any  person  (as  defined  in  S  738.104) 
may  request  an  opinion  with  respect  to  a 
situafion  in  which  that  person  is  directly 
involved.  A  designated  agency  ethics 
official,  representative,  or  attorney  may 
request  an  opinion  on  behalf  of  the 
person.  Notwithstanding  this  direct 
involvement  requirement,  a  designated 
agency  ethics  official  may  always 
request  an  opinion  concerning  a 
situation  about  which  he  or  she  has 
knowledge. 

S  738.303    Sut))ect  matter  of  formal 
advisory  opinions. 

Formal  advisory  opinions  wilt  be 
rendered  on  matters  of  general 
applicability  or  on  important  matters  of 
first  impression  concerning  the 
application  of  the  Act,  Executive  Order 
11222  and  regulations  promulgated 
pursuant  to  such  Act  and  Executive 
Order,  and  the  laws  embodied  in  18 
U.S.C.  202-209.  The  Director  will 
respond  to  those  requests  which  in  his 
or  her  discretion  fall  within  this  category 
taking  into  consideration: 

(a)  The  unique  nature  of  the  question 
and  its  precedential  value, 

(b)  The  potential  number  of  officers  or 
employees  throughout  the  Government 
affected  by  the  question. 

(c)  The  frequency  with  which  the 
question  arises,  and 

(d)  The  likelihood  or  presence  of 
inconsistent  interpretations  on  the  same 
question  by  different  agencies^ 

Except  in  unusual  circumstances, 
opinions  will  not  be  rendered  with 
respect  to  hypothetical  situations  posed 
in  requests.  Opinions  may  be  rendered, 
however,  on  proposed  activities  or 
transactions. 

S  738.304    Form  of  requests  for  formal 
advlaory  opinions. 

(a)  A  request  for  a  formal  advisory 
opinion  should  be  directed  to  the 
Director,  Office  of  Government  Ethics, 
1900  E  Street.  NW.  Room  436H, 
Washington.  D.C.  20415. 

(b)(1)  A  request  should  be  in  writing 
and  signed  by  the  individual  making  the 
request  or  by  a  representative  of  that 
person.  A  request  shall  state  all  material 
facts  necessary  for  the  Director  to 
render  a  complete  and  correct  opinion. 
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(2]  In  addition,  it  should  also  include 
the  following  information: 

(i]  the  namQ.  mailing  address,  and 
daytime  telephone  contact  of  the 
individual  making  the  request,  and 

(ii]  a  copy  of  the  position,  description 
of  the  position  involved,  if  available. 

(c)  If  the  recjuest  is  submitted  by  a 
representative,  he  or  she  must  show  his 
or  her  representative  status,  list  a 
mailing  address  and  daytime  telephone 
contact.  I 

§  738.305    Acceptance  of  requests  for 
formal  advisory  opinions. 

(a)  Subject  lo  the  provisions  of 
paragraph  (d)  of  this  section,  the 
Director  shall  Review  each  request  for  a 
formal  advisory  opinion  and  take  one  of 
the  following  actions: 

(1)  If  the  Director  determines  that  the 
person  making  the  request  meets  the 
requirements  df  §  738.302  and  that  the 
subject  matter  of  the  request  qualifies 
under  the  critaria  established  in 

§  738.303,  he  o^  she  shall  assign  an 
identifying  nu^iber  to  the  request  and 
notify  the  persjon  that  a  formal  advisory 
opinion  will  b^  rendered;  or 

(2)  If  the  Director  determines  that  the 
person  making  the  request  is  not  a 
person  who  is  eligible  to  receive  a 
formal  advisoity  opinion  as  provided  in 
S  738.302,  or  that  the  subject  of  the 
request  is  not  y  matter  upon  which  the 
Office  issues  fbrmal  advisory  opinions 
as  outlined  by  §  738.303,  he  or  she  shall 
so  notify  the  person  making  the  request. 

When  a  formal  advisory  opinion  will 
not  be  rendered,  the  Office  of 
Government  Ethics  may  provide  other 
informational  assistance  to  the  person 
as  appropriate!  (See  also  §  738.312.) 

(b)  If  at  any  |ime  after  receipt  of  a 
request  for  a  fdrmal  advisory  opinion, 
the  Director  bejlieves  that  additional 
relevant  infom^ation  is  needed,  he  or 
she  may  seek  |uch  information  directly 
from  the  perso^i  requesting  the  opinion 
or  from  other  sburces  which  may  include 
the  agency  involved. 

(c)  The  persdn  requesting  the  opinion 
may  furnish  th^  Office  of  Government 
Ethics  with  legfal  memoranda  or  other 
material  relevant  to  the  opinion 
requested. 

(d)(1)  In  the  case  of  a  request  which 
involves  an  actual  or  apparent  violation 
of  any  conflict  bf  interest  law  embodied 
in  18  U.S.C.  20^209,  the  Director  shall 
consult  with  the  Criminal  Division  of  the 
Department  of  justice. 

(2)  If  after  such  consultation  the 
Criminal  Division  determines  that  a 
criminal  investigation  will  be 
undertaken,  th^  Director  shall  take  no 
further  action  M^ith  regard  to  that 
request  pending  a  determination  by  the 
Criminal  Division  not  to  prosecute. 


(3)  Upon  receipt  of  a  determination  by 
the  Criminal  Division  not  to  prosecute, 
the  Director  shall  then  follow  the 
procedures  for  all  other  requests  for 
formal  advisory  opinions  set  forth  in  this 
part. 

S  738.306    Notice  of  requeet*. 

The  Director  shall  provide  notice  to 
interested  parties  identified  in  a  request 
which  will  be  the  subject  of  a  formal 
advisory  opinion  that  such  an  opinion 
will  be  rendered.  Generally,  the 
designated  agency  ethics  official  of  the 
agency  involved  shall  be  notified  of  the 
request. 

S  738.307    Written  comment  on  requests. 

(a)  To  the  extent  practicable,  the 
Director  shall  provide  interested  parties 
with  an  opportunity  to  submit  written 
comment  on  a  request  for  a  formal 
advisory  opinion.  A  time  by  which  the 
comment  should  be  received  to  be 
considered  will  be  indicated  with  the 
notice  that  the  request  has  been  made. 

(b)  Additional  time  in  which  to 
comment  may  be  granted  upon  written 
request  or  at  the  discretion  of  the 
Director.  Such  requests  and  all  written 
comments  shall  be  sent  to  the  Office  of 
Government  Ethics,  1900  E  Street,  NW. 
Room  436H,  Washington,  D.C.  20415. 

§  738.308    Issuance. 

(a)  A  formal  advisory  opinion, 

(1)  Which  involves  the  application  of 
any  conflict  of  interest  law  embodied  in 
18  U.S.C.  202-209  to  a  transaction  or 
activity  which  does  not  raise  a  question 
of  an  actual  or  apparent  violation  of  this 
law  but  which  raises  an  important 
matter  of  first  impression,  or 

(2)  Which  is  issued  following  the 
procedure  set  forth  in  §  738.305(d), 
requires  consultation  by  the  Office  of 
Government  Ethics  with  the  Office  of 
Legal  Counsel  of  the  Department  of 
Justice  before  it  is  issued. 

(b)  An  advisory  opinion  shall  be 
considered  issued  when  it  is  dated, 
numbered,  and  signed  by  the  Director. 
Unless  released  by  the  person  who 
made  the  request,  the  opinion  will  not 
become  publicly  available  until 
information  which  identifies  individuals 
involved  and  which  is  unnecessary  lo 
the  complete  understanding  of  the 
opinion  has  been  deleted  from  the 
opinion  and  this  version  of  the  opinion 
is  placed  in  a  public  reading  file  at  the 
Office  of  Government  Ethics.  (See 

§  738.310) 

§  738.309    Reliance  on  formal  advisory 
opinions. 

(a)  Any  formal  advisory  opinion 
referred  to  in  §  738.308(a)  or  any 
provisions  or  finding  of  a  formal 


advisory  opinion  involving  the 
application  of  the  Act.  Executive  Order 
11222  and  the  regulations  promulgated 
pursuant  to  the  Act  or  Executive  Order, 
may  be  relied  upon  by: 

(1)  Any  person  directly  involved  in  the 
specific  transaction  or  activity  with 
respect  to  which  such  advisory  opinion 
has  been  rendered,  and 

(2)  Any  person  directly  involved  in 
any  speciHc  transaction  or  activity 
which  is  indistinguishable  in  all  its 
material  aspects  from  the  transaction  or 
activity  with  respect  to  which  such 
advisory  opinion  was  rendered. 

(b)  Any  person  who  relies  upon  any 
provision  or  finding  of  any  formal 
advisory  opinion  in  accordance  with 
paragraph  (a)  of  this  section  and  who 
acts  in  good  faith  in  accordance  with  the 
provisions  and  findings  of  such  opinion, 
shall  not  as  a  result  of  such  act,  be 
subject  to  prosecution  under  18  U.S.C. 
202-209  or,  in  the  case  where  the 
opinion  is  exculpatory,  be  subject  to  any 
administrative  adverse  action  or  civil 
action  based  upon  legal  authority  cited 
in  that  opinion. 

S  738.310    Public  availability  and 
put>lication  of  formal  advisory  opinions. 

(a)  The  Director  shall  make  sufficient 
deletions  in  any  formal  advisory  opinion 
so  that  unless  necessary  to  the  complete 
understanding  of  the  opinion,  the 
identity  of  any  person  involved  is  not 
disclosed.  No  deletion  shall  in  any  way 
affect  the  substance  of  the  opinion. 

(b)  A  copy  of  this  version  of  the 
opinion  shall  then  be  make  available  for 
public  inspection  within  10  working 
days  after  the  issuance  of  the  opinion  at 
the  Office  of  Government  Ethics,  1717  H 
Street.  NW.  Room  436.  Washington.  D.C. 

(c)  The  Director  shall  thereafter 
publish  this  version  of  the  opinion. 

S  738.31 1    Copies  of  publistied  formal 
advisory  opinions. 

Each  designated  agency  ethics  official 
shall  receive  a  copy  of  each  published 
opinion.  Copies  will  also  be  available  to 
the  public  from  the  OfHce  of 
Government  Ethics  upon  request  at  no 
more  than  cost. 

§  738.312    Referral  of  requests. 

(a)  If  a  designated  agency  ethics 
official  receives  a  request  for  advice . 
from  a  person  and  determines  that  the 
request  may  come  within  the  criteria  set 
forth  in  S  738.303,  he  or  she  shall  contact 
the  Office  of  Government  Ethics 
concerning  the  request  before  referring 
the  request  to  the  Office.  If  after  such 
consultation  the  Office  of  Government 
Ethics  determines  that  the  request 
should  be  the  subject  of  a  formal 
advisory  opinion,  the  designated  agency 


ethics  official  shall  notify  the  person 
making  the  request  of  that  determination 
and  request  the  person's  permission  to 
refer  the  request  to  the  Office  of 
Government  Ethics. 

(b)  If  the  Director  receives  a  request 
for  an  opinion  which  does  not  fulfill  the 
criteria  set  forth  in  §  738.303,  he  or  she 
may: 

(1]  Furnish  informational  assistance  to 
the  person  as  provided  in  $  738.305(a), 
or 

(2)  Refer  the  request  to  the 
appropriate  designated  agency  ethics 
official. 

(c)  In  all  instances  covered  by 
paragraphs  (a)  and  (b)  of  this  section,  a 
referral  will  not  be  made  in  the  case  of 
questions  regarding  possible  future 
employment  plans  of  an  individual 
making  the  request  unless  he  or  she  is 
first  notified  and  gives  his  or  her 
consent  or  the  request  itself  indicates 
that  such  a  referral  may  be  made. 

§  738.313    Agency  opinions. 

If  the  designated  agency  ethics  ofHcial 
issues  a  written  opinion  concerning  the 
application  of  18  U.S.C.  202-209,  he  or 
she  shall  transmit  a  copy  of  that  opinion 
to  the  Office  of  Government  Ethics. 
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AGENCY  PUBUCATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agandM  h«v«  agre«d  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday /Thursday  or  Tuesday/ Friday). 


This  is  a  voluntary  program.  (See  OFR  NOTICE 
41  FR  32914.  August  6.  1976.) 


Tuesday 


DOT/SECRETARY 


Ttiursdiy 


USOA/ASCS 


DOT/SECRETARY 


DOT/COAST  GUARD 


USDA/ASCS 


USDA/FNS 


DOT/COAST  GUARD 


USDA/FNS 


DOT/FAA 


USDA/FSQS 


DOT/FAA 


USDA/FSOS 


DOT/FHWA 


USOA/REA 


DOT/FHWA 


USOA/REA 


DOT/FRA 


MSPB/OPM 


DOT/FRA 


MSPB/OPM 


DOT/NHTSA 


1X3T/RSPA 


DOT/SLSDC 


DOT/UMTA 


CSA 


LABOR 


DOT/NHTSA 


UBOR 


HHS/FDA 


DOT/RSPA 


HHS/FDA 


DOT/SLSDC 


DOT/UMTA 


CSA 


Dcx;unr»ent3  norrrtalty  scheduled  for  publication  on  a  day  that  will  be  a 
Federal  holiday  fiiW  be  published  the  next  work  day  following  the  holiday. 
Comments  on  tfiis  program  are  still  Invited. 

Comments  should  be  submitted  to  the  Day-of-the-Week  Program  Coordinator. 
Office  of  the  Federal  Register,  National  Archives  and  Records  Service, 
General  Services  Administrabon,  Washington,  D.C.  20408 


NOTE:  A«  of  September  2,  1M0.  documents  from 
the  Animal  and  Plant  Health  Inspection  Service, 
Department  of  Agriculture,  will  no  longer  be 
assigned  to  the  Tuesday/Friday  publication 
sdwdule. 


REMINDERS 


The  "reminders"  below  identify  documents  that  appeared  in  issues  of 
the  Federal  Register  15  days  or  more  ago.  Inclusion  or  exclusion  from 
this  list  has  no  legal  significance. 

Rules  Going  Into  Effect  Today. 

AQRICULnfflE  DEPARTMENT 

Foreign  Agricultural  Service — 
83191       12-18-80  /  Export  sales,  reporting  of  peanuts 

GENERAL  SERVICES  ADMINISTRATION 
S1202       12-10-40  /  ADP  and  telecommunications  management; 

Federal  Conversion  Support  Center,  software  conversion 

assistailce;  temporary 

Rules  Going  Into  Effect  on  Sunday,  January  11, 1981 

POSTAL  RATE  COMMISSION 
83222       12-18-80  /  Expediated  procedures  for  experimental 

classifidation  requests 

List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 

A  complete  listing  for  the  second  session  of  the  96th  Congress  is 
published  in  the  Reader  Aid  section  of  the  issue  of  January  7, 1981 


UMI 


1-12-81 
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Highlights 


2589 


2661 


2900 


2962 


2590 


2654 


Loan  Program  USD.'A/FinHA  amends  regulation 
on  insured  Economic  Emergency  loans;  comments 
by  3-15-81 

Grant  Programs    USDA/SEA  announces  it  will 
accept  statements  of  eligibility  for  funds  to  be 
distributed  in  Hscal  year  1981  relating  to  Animal 
Health  and  Disease  Research 

Environmental  Protection    USDA/FmHA 
proposes  to  amend  regulations  for  implementing  the 
National  Environmental  Policy  Act;  comments  by 
3-13-81  (Part  III  of  this  issue) 

Prisoners    Justice/Prisons  Bureau  proposes  rule  for 
the  management  of  inmates  in  Federal  correctional 
institutions;  comments  by  3-16-81  (Part  VI  of  this 
issue) 

Aliens    fustice/INS  clarifies  language  of  existing 
rule  to  provide  that  certain  immigrant  aliens  may 
use  the  Alien  Registration  Receipt  Card  in  place  of 
immigrant  visas  when  returning  to  the  United 
Slates;  effective  3-10-81 


Veterans     VA/DOD  publishes  proposal  regarding 
resumption  of  contribution  to  funds  upon 
reenlisfment;  comments  by  2-11-81 

CONTINUED  INSIDE 
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FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays.  Sundays,  or  on  official  holidays), 
by  the  OfRpe  of  the  Federal  Register.  National  Archives  and 
Records  Servic*  General  Services  Administration.  Washington. 
DC.  20408.  under  the  Federal  Register  Act  (49  Stat.  500.  as 
amended;  44  U.S.C  Ch.  IS)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documenti, 
U.S.  Govemmert  Printing  Office.  Washington.  DC.  20402. 

The  Federal  Re^ster  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Acst  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency.    ; 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $75.00  per  year,  or  $45.00  for  six  months, 
payable  in  adva»ce.  The  charge  for  individual  copies  is  $1.00 
for  each  issue,  or  $1.00  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents.  U.S.  Government  Printing  Office. 
Washington,  D.C  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 
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2591 


2596 


2608 


2802 


2893 


2956 


2597 


2613 


2659 
2672 
2722 
2766 

2767 


2802 
2900 
2934 
2956 
2962 
2967 


Small  BusineMe*    SBA  clarines  and  sets  forth 
procedural  provisions  applicable  to  SBA 
determinations  of  ma;:'''nuni  size  a  business  can  be. 
and  be  eligible  for  SBA  programs;  effective  1-12-81 

El«:ti1c  Utilities    DOE/FERC  publishes  extension 
for  applications  for  exemptions  to  3-15-81  for  report 
due  &-30-82  regarding  information  associated  with 
the  cost  of  providing  electric  service 

Conflict  of  Interest    State  establishes  procedure 
for  imposing  administrative  restrictions  for  violation 
of  the  post  employment  laws  by  former  officers  and 
employees  of  the  Department  of  State,  including 
Foreign  Service:  effective  1-1-81;  comments  by 
2-11-81 

Hazardous  Waste    EPA  amends  regulations 
regarding  standards  applicable  to  owners  and 
operators  of  hazardous  waste  treatment  storage, 
and  disposal  facilities:  effective  7-13-81;  comments 
by  3-13-81  (Part  II  of  this  issue) 

Hazardous  Waste    EPA  proposes  to  amend 
regulations  relating  to  closure,  tank,  and  waste  pile 
standards  for  owners  and  operators  of  hazardous 
waste  facilities:  comments  by  4-13-81  (Part  II  of  this 
issue) 

Electric  Utilities    DOE/ERA  issues  rules 
implementing  reporting  of  major  electric  utility 
system  emergencies:  effective  1-1-81  (Part  V  of  this 
issue) 

Imports  Treasury/Customs  amends  regulations 
regarding  valuation  of  imported  merchandise  for 
customs  purposes:  effective  1-12-81 

Railroads    DOT/FRA  publishes  regulations 
regarding  formal  rules  of  practice  for  passenger 
service;  effective  1-12-81;  comments  by  2-26-81 

Privacy  Act  Documents 

Agriculture  Department 
Community  Services  Administration 
HHS/PHS 
VA 

Sunshine  Act  Meetings 
Separate  Parts  of  this  Issue 

Part  II,  EPA 

Part  III.  USDA/FmHA 

Part  IV,  EPA 

Part  V,  DOE/ERA 

Part  VI,  Justice/Prisons  Bureau 

Part  VII,  DOT/FAA 


in 


Contents 


2622 


2659 


2673 


2673 


2662 


2674 


2720 


2662 


2662 


2652 


2656 


Federal  Register 
Vol.  46.  No.  7 

Monday.  January  12.  1981 


Agricuttural  Marketing  Service 

PROPOSED  RULES 

Filberts  grown  in  Oreg.  and  Wash 

Agriculture  Department 

See  also  Agricultural  Marketing  Service; 

Commodity  Credit  Corporation;  Farmers  Home 

Administration;  Forest  Service;  Science  and 

Education  Administration. 

NOTICES 

Priv  acy  Act;  systems  of  records;  annual  publication 

Air  Force  Department 

NOTICES 
Meetings: 
Scientific  Advisory  Bonrd 

Army  Department 

NOTICES 
Meetings: 
Military  personal  properly  symposium 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 
Humanities  Panel 

Bonneville  Power  Administration 

NOTICES 

Fnvironmenlal  statements;  availability,  etc.: 
Firm  electric  energy  and  system  reserve  energy 
from  Federal  Columbia  River  Power  System; 
policy  and  allocation  formula;  energy 
conser\ation  program  requirements  and 
guidelines;  termination 

Centers  for  Disease  Control 

See  also  National  Institute  for  Occupational  Safety 
and  Health 

NOTICES 
Meetings: 
Immunization  Practices  Advisory  Committee 

Civil  Aeronautics  Board 

NOTICES 

Certificates  of  public  convenience  and  necessity 

and  foreign  air  carrier  permits 

Hearings,  etc.: 

Carrier  selection  case  for  New  Bedford.  Mass.: 
lime  change 

Coast  Guard 

PROPOSED  RULES 
Drawbridge  operations: 

Maryland 
Great  Lakes  pilotage: 

Rates  and  services;  inclusion  of  travel  expenses 

in  cancellation  charges,  etc 


2630 


2672 


2597 


2765 
2766 


2654 


2674 
2674 


2662 


2956 


2677 


Commerce  Department 
See  Economic  Development  Administration; 
International  Trade  Administration:  National 
Oceanic  and  Atmospheric  Administration:  National 
Telecommunications  and  Information 
Administration;  Patent  and  Trademark  Office. 

Commodity  Credit  Corporation 

PROPOSED  RULES 

Loan  and  purchase  programs: 
Sunflower  seed:  withdrawn 

Community  Services  Administration 

NOTICES 

Privacy  Act;  systems  of  records 

Customs  Service 

RULES 

Merchandise,  classification  and  appraisement: 

Valuation  for  customs  purposes 
NOTICES 
Authority  delegations: 

Commissioner  of  Customs:  order  of  succession 
Tariff  reclassification  of  three-wheel  all-terrain 
vehicles;  proposed  change  of  practice;  inquiry: 
extension  of  time 

Defense  Department 

Seo.  olsu  Air  Force  Department;  Army  Department. 

PROPOSED  RULES 

Veterans  vorational  rehabilitation  and  education: 
Post-Vietnam  era  veterans*  educational 
assistance  fund;  resumption  of  contributions 
upon  reenlistment 

NOTICES 

Committees:  establishment  renewals,  terminations, 
etc.: 

Military  Personnel  Testing  Advisorj'  Committee 
Meetings: 

Electron  Devices  Advisory  Group 

Economic  Development  Administration 

N01ICES 

Import  determination  petitions: 
Union  Shake  Co.  et  aL 

Economic  Regulatory  Administration 

RULES 

Oil;  administrative  procedures  and  sanctions: 

Electric  power  system  permits  and  reports;  major 

electric  utility  system  emereencies 
NOTICES 
Consent  orders: 

Lakeside/Crystal  Refining  Co. 

Energy  Department 

See  also  Bonneville  Power  Administration: 
Economic  Regulatory  Administration:  Energi, 
Information  Administration:  Environment  Offiix-. 
Energy  Department;  Federal  Energy  Regulatory 
Commission. 
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2655 
2893 


2934 
2718 

2719 

2716 
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2767 

2589 
2900 

2967 


2594 
2595 
2596 
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NOTICES' 
Meetings: 
National  Petroleum  Council  (7  documents) 


Energy  Information  Administration 

NOTICES 

Meetings: 
American  Statistical  Association  Ad  Hoc 
Committee  on  Energy  Statistics 

Environnient  Office,  Energy  Department 

NOTICES 

Meetings: 
Environmental  Advisory  Committee 

Environmental  Protection  Agency 

RULES 
Hazardous  waste: 

Standards  for  owners  and  operators  of  treatment 

storage,  and  disposal  facilities:  consolidated 

permit  regulations:  interim  final 
PROPOSa)  RULES 

Air  quality  surveillance,  ambient:  State  and  local 
air  monitoring  stations: 

Arkansas  et  al. 
Hazardous  waste; 

Interiti  status  standards  for  owners  and 

operators  of  treatment,  storage,  and  disposal 

facilities;  closure,  tank,  and  waste  pile  standards 
Water  pollution:  effluent  guidelines  for  point  source 
categories: 

Coil  coating  facilities 
NOTICES 

Hazardous  waste  activities:  notiHcations  by 
generators,  transporters,  and  facility  owners  and 
operators:  report  availability 
Meetings: 

Science  Advisory  Board 
Pesticide  registration,  cancellation,  etc.: 

Tetra-«ect  powder  and  Beldene  310 
Pesticides;  experimental  use  permit  applications: 

Elanco  Products  Co. 

Shell  Chemical  Co. 
Toxic  and  hazardous  substances  control: 

Premanufacture  notices:  monthly  status  reports 

Premanufacture  notices  receipts  (3  documents) 


NOTICES 
2762       Exemption  petitions:  summary  and  disposition 

Meetings: 
2762  Active  beacon  collision  avoidance  system 

(BCAS)  conference 


Equal  Employment  Opportunity  Commission 

NOTICES 

Meetings;  Sunshine  Act 

Farmers  Home  Administration 

RULES 

Economic  emergency  loans:  clarirication 

PROPOSED  RULES 

National  Environmental  Policy  Act:  implementation 

Federal  Aviation  Administration 

RULES 

Airspace  regulations:  annual  compilation: 

correction 

Airworthiness  directives: 

Gates  Learjet 
Transition  areas 

VOR  Federal  airways,  etc;  correction 
PROPOSao  RULES 

Transition  areas 


2596 


2704 

2706 

2663 

2707 

2706 

2682 

2682 

2684 

2685 

2685 

2685 

2686 

2687 

2687 

2687 

2688 

2688 

2688 

2689 

2689 

2690- 

2694 

2695 

2695~ 

2697 

2708 

2697 

2700, 

2701 

2708 

2683 

2707 

2701 

2702 

2709 

2702. 

2703 

2703 

2698 

2698 

2709 

2699 

2699, 

2709 

2700 

2767 

2679 


Federal  Energy  Regtdatory  Commission 

RULES 

Public  Utility  Regulatory  Policies  Act  of  1978: 

Cost  of  service  information  collection: 

procedures  and  reporting  requirements; 

exemption  application  filing  time  extension 
NOTICES 
Hearings,  etc.: 

Alabama  Power  Co. 

Arizona  Public  Service  Co. 

Aspen,  Colo.,  et  al. 

Bakersfield.  Calif.,  et  al. 

Carolina  Power  &  Light  Co. 

Central  Louisiana  Electric  Co..  Inc. 

Central  Telephone  &  Utilities  Corp.  et  al. 

Columbia  Gas  Transmission  Corp, 

Connecticut  Ljght  &  Power  Co. 

Consumers  Power  Co. 

Continental  Hydro  Corp. 

El  Paso  Natural  Gas  Co. 

Exxon  Co..  U.S.A. 

Georgia  Power  Co. 

Getty  Oil  Co. 

Hartford  Electric  Light  Co.  ^ 

Hunt  way  Reflning  Co. 

Keystone  Hydro  Ltd. 

Michigan  Consolidated  Gas  Co. 

Mississippi  Power  &  Light  Co. 

Mitchell  Energy  Co..  Inc.  (6  documents) 

Natural  Gas  Pipeline  Co.  of  America 
Northern  Natural  Gas  Co.  (4  documents) 

Otter  Tail  Power  Co. 

Panhandle  Eastern  Pipe  Line  Co. 

Panhandle  Eastern  Pipe  Line  Co.  et  al.  (2 

documents) 

Puget  Sound  Power  &  Light  Co. 

Redding.  Calif. 

Santa  Clara,  Calif. 

South  Columbia  Irrigation  District  et  al. 

Southern  Natural  Gas  Co. 

Southwestern  Power  Administration 

Texas  Gas  Transmission  Corp.  (3  documents) 

Transcontinental  Gas  Pipe  Line  Corp. 

Transwestern  Pipeline  Co. 

Union  Carbide  Corp.  et  al. 

Utah  Power  &  Light  Co. 

Valero  Transmission  Co. 

Vermont  Electric  Power  Co.,  Inc.  (2  documents) 

Virginia  Electric  &  Power  Co. 
Meetings;  Sunshine  Act 
Natural  gas  companies: 

Certificates  of  public  convenience  and  necessity; 

applications,  abandonment  of  service  and 

petitions  to  amend 


Federal  Home  Loan  Bank  Board 

NOTICES 
2768       Meetings:  Sunshine  Act 
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2719 


2613 


2611 


2724 


2724 


2725 


2659 


2721 


2590 


2663 
2663 
2664 
2664 
2665 

2667 


Federal  Maritime  Commission 

NOTICES 

Freight  forwarder  licenses: 
Universal  Transcontinental  Corp.  el  al. 

Federal  Railroad  Administration 

RULES 

Passenger  service;  practice  rules 

Forest  Service 

RULES 

Timber  sales,  national  forest;  export  and 

substitution  restrictions;  correction 

Geological  Survey 

NOTICES 

Authority  delegations: 

Conservation  Managers  et  al.;  OCS  leasing 

activities,  nondiscrimination  against  minority  and 

women-owned  business  enterprises 
Outer  Continental  Shelf;  oil.  gas.  and  sulphur 
operations;  development  and  production  plans: 

Chevron  U.S.A.  Inc. 

Healtti  and  Human  Services  Department 

See  Centers  for  Disease  Control;  Human 
Development  Services  Office;  National  Institute  for 
Occupational  Safety  and  Health;  Public  Health 
Servict. 

Heritage  Conservation  and  Recreation  Service 
Noncfs 

National  wild  and  scenic  rivers  system;  State- 
administered  rivers 

Historic  Preservation,  Advisory  Council 

NOTICES 

Meeting.s 

Human  Development  Services  Office 

NOTICES 
Meetings: 

White  House  Conference  on  Aging  Technical 

Committee  (4  documents] 

Immigration  and  Naturalization  Service 

RULES 

Immigrants;  documentaiy  requirements;  waivers: 

Alien  registration  receipt  card  use  instead  of 

immigrant  visas  when  returning  to  U.S.; 

immigrant  alien  crewmen  visa  requirements 

exemption 

Interior  Department 

See  Geological  Survey;  Heritage  Conservation  and 
Recreation  Service;  Land  Management  Bureau. 

international  Trade  Administration 

NOTICES 

Scientific  articles;  duty  free  entry: 

Beth  Israel  Hospital 

^Massachusetts  Institute  of  Technology 

National  Institutes  of  Health 

Ramapo  College  of  New  Jersey 

University  of  Michigan  et  al. 
Senior  Executive  Service: 

Bonus  awards 


2726 

2726 

2727- 

2730 

2737 

2725 


2725 
2737 


2613 


2618 


2765 


2720 


2768 


2667 
2667 

2668 


2668 


2611 


Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 
Finance  applications 

Fuel  costs  recovery,  expedited  procedures 
Permanent  authority  applications  {3  documents) 

Temporary  authority  applications 
Practitioners'  examination;  proposed  change  in 
cycle 
Railroad  services  abandonment: 

Baltimore  &  Ohio  Railroad  Co. 

Seaboard  Coast  Line  Railroad  Co. 

Justice  Department 

See  Immigration  and  Naturalization  Service; 
Prisons  Bureau. 

Land  Management  Bureau 

RULES 

Public  land  orders: 
California;  correction 

National  Highway  Traffic  Safety  Administration 

RULES 

Motor  vehicle  safety  standards: 

Seat  belt  assemblies;  belt  elongation 

requirements,  exemption 

NOTICES 

Motor  vehicle  safety  standards:  exemption 
petitions,  etc.; 

Dunlop  Tire  &  Rubber  Corp..  uniform  tire  quaJily 

grading  standards 

National  Institute  For  Occupational  Safety  and 
Healtti 

NOTICES 

Meetings: 
Inhalation  toxicology  and  animal  husbandry 
support  services,  and  reducing  stress  in  video 
display  tasks 

National  Labor  Relations  Board 

NOTICES 

Meetings;  Sunshine  Act 

National  Oceanic  and  Atmospheric     • 
Administration 

NOTICES 

Marine  mammal  permit  applications,  etc.: 

Kuljis,  Barbara  J. 

National  Zoological  Park 
Meetings: 

Pacific  Fisherj'  Management  Council 

National  Telecommunications  and  Information 

Administration 

NOTICES 

Public  telecommunications  facilities  and 

educational  broadcasting  facilities  programs; 

permission  for  grantees  to  buy  out  or  transfer 

Federal  interest  in  funded  equipment;  policy 

statement 

Patent  and  Trademark  Office 

RULES 

Patent  cases: 
Practice  rules;  computer  program  listings  on 
microfiche 
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2722 


2661 
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2591 

2762 
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PROPOSEP  RULES 
Patent  cases: 

Correction  of  inventorship  in  patents  and  patent 

applications 

Prisons  Bureau 

PROPOSED  RULES 

Inmate  control,  custody,  care,  treatment,  and 

instructiton: 
Classijficalion  and  program  review,  library 
servicts,  scholarship  program,  and  special  food 
or  meals  from  outside  sources 


Veterans  Adntinistratton 

PROPOSED  RULES 

Vocational  rehabilitation  and  education: 
26S4  Post- Vietnam  era  veterans'  educational 

assistance  fund:  resumption  of  contributions 
upon  reenlistment 
NOTICES 
2766       Privacy  Act:  systems  of  records 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


a< 


Public  Health  Service 

NOTICES 

Privacy  lAct;  systems  of  records 

Science  and  Education  Administration 

NOTICES 

Grants;  availability,  etc.: 
Animal  health  and  disease  research 

Securities  and  Exchange  Commission 

PROPOSeO  RULES 

Securities:  registration  requirements,  small  offering 

exemptibns 

Small  Business  Investment  Incentive  Act  of  1980  on 

certain  ^registration  exemptions:  advance  notice 

Small  Business  Administration 

RULES 

Small  business  size  standards: 

Size  determination  procedures 
NOTICES 
Applications,  etc.: 

Fronttnac  III  Corp. 
Senior  Executive  Service: 

Bonus  award  schedules 

State  Department 

RULES 

Ethics  1 1  Government: 

Post  em  ployment  conflict  of  interest:  interim  rule 

Tennessee  Valley  Authority 

NOTICES 

Meetings:  Sunshine  Act 

Textile  Agreements  Implementation  Committee 

NOTICES 


Cotton 


[extiles: 


Pakistan:  correction 


S0 


ist 

nil 


See  a  I  Si 

Admini 

Natio 

RULES 

Defensf! 

agreements 


Transpt>rtation  Department 

Coast  Guard;  Federal  Aviation 
tration;  Federal  Railroad  Administration; 
Highway  Traffic  Safety  Administration. 


Production  Act  of  1950,  voluntary 
nts  under  section  708:  standards  and 
procedures:  cross  reference  (Editorial  note:  This 
docum<  nt  appeared  in  the  Federal  Register  for 
Januar]  9, 1981.) 

Treasury  Department 

See  Customs  Service. 


AORICULTURE  DEPARTMENT 
Farmers  Home  Administration — 
2900       Environmental  Program.  Washington,  DC,  2-19-61 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 
Administration — 
2666       Pacific  Fishery  Management  Council.  ScientiHc  and 
Statistical  Committee.  Groundfish  Subpanel,  Coos 
Bay.  Oreg.,  2-17.  2-18.  and  2-19-81 

DEFENSE  DEPARTMENT 

Air  Force  Department — 
2673       USAF  Scientific  Advisory  Board,  Washington.  D.C.. 
1-29  and  1-30-81 
Army  Department — 

2673  Military  Personal  Property  Symposium.  Arlington. 
Va.,  1-29-81 

Office  of  the  Secretary — 

2674  DOD  Advisory  Group  on  Electron  Devices,  Tucson. 
Ariz.,  2-5  and  2-6-81 

ENERGY  DEPARTMENT 
2678       Energy  Information  Administration — American 
Statistical  Association  Ad  Hoc  Committee  on 
Energy  Statistics,  Washington.  D.C.,  1-30-81 
Environment  Office — 

2675  Environmental  Advisory  Committee.  Clean  Air  Act 
Reauthorization  Subcommittee.  Washington.  D.C., 
1-28,  1-29  and  1-30-81 

National  Petroleum  Council.  Arctic  Oil  and  Gas 

Resources  Committee.  Economics  Task  Group, 

Denver.  Colo..  1-8-81 
2675       National  Petroleum  Council.  Arctic  Oil  and  Gas 

Resources  Committee,  Production  Engineering  Task 

Group.  San  Francisco,  Calif..  1-13-81 
2675        National  Petroleum  Council,  Arctic  Oil  and  Gas 

Resources  Committee,  Production  Engineering  Task 

Group,  Denver,  Colo.,  3-19-81 

2675  National  Petroleum  Council,  Arctic  Oil  and  Gas 
Resources  Committee,  Transportation  Task  Group, 
Denver,  Colo..  1-27-81 

2677       National  Petroleum  Council,  Environmental 

Conservation  Committee.  Air  Quality  Task  Group. 
Washington.  D.C.,  2-17-81 

2676  National  Petroleum  Council,  Environmental 
Conservation  Committee,  Hazardous  Waste  Task 
Group.  Chicago,  111.,  1-29-81 

2676       National  Petroleum  Council,  Environmental 

.  Conservation  Committee,  Synthetic  Fuels  Task 
Croup.  Washington.  D.C..  1-30-81 


Federal  Register  /  Vol.  46.  No.  7  /  Monday.  January  12. 1981  /  Contents 


VII 


National  Petroleum  Council,  Environmental 
Conservation  Committee.  Water  Qualify  Task 
Group.  Atlanta.  Ga..  1-22-81 

CNVIRONMCNTAL  MOTCCTION  AOENCV 

Science  Advisory  Board.  Executive  Committee, 
Washington.  D.C,  1-28  and  1-29-81 

HEALTH  AND  HUMAN  SERVICES  OEPARTMENT 

Diseasc  Control  Center — 

Immunization  Practices  Advisory  Committee. 

Atlanta,  Ga.,  1-26-81 

Inhalation  Toxicology  and  Animal  Husbandry 

Support  Services,  Cincinnati,  Ohio.  1-22-81 

Human  Development  Services  Office — 

White  House  Conference  on  Aging,  Techrtical 

Committee.  Washington.  D.C,  1-27-81 

White  House  Conference  on  Aging.  Technical 

Committee.  New  Orleans.  Louisiana,  1-15,  1-16, 

and  1-17-81 

White  House  Conference  on  Aging,  Technical 

Committee,  Dallas,  Tex.,  1-21-81 

HISTORIC  PRESERVATION  ADVISORY  COUNCIL 

Public  Information  meeting,  Honolulu,  Hawaii, 
1-31-81 

NATIONAL  FOUNDATION  FOR  THE  ARTS  AND  THE 
HUMANITIES 

Humanities  Panel,  Washington,  D.C^  1-27-81 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration — 
Active  Beacon  Collision  Avoidance  System 
Conference,  Washington,  D.C,  1-27  and  1-28-81 

CHANGED  MEETINGS 

CIVIL  AERONAUTICS  BOARD 
2662       Carrier  Selection  Case  for  New  Bedford,  Mass., 
Washington.  D.C.  1-13-81  changed  to  1-19-81 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Human  Development  Services  Office — 
2721       White  House  Conference  on  Aging.  Technical 

Committee.  Hartford.  Conn..  1-13-81  changed  to 
1-22-81 

HEARING 


2676 


2719 


2720 


2720 


2721 


2721 


2721 


2659 


2762 


2762 


2653 


COMMERCE  DEPARTMENT 

Patent  and  Trademark  Office- 
Correction  of  inventorship.  3-6-81 
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Rules  and  Regulations 


Fnderal   RafUlar 

Vol.  46.  No.  7 

Monday.  January  12.  1981 


TNs  Mction  o»  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  Nsted  in  the 
first  FEDERAL  REGISTER  issue  of  each 
nnonth. 


DEPARTMENT  OF  AGRICULTURE 

Farmsrs  Home  Administration 

7  CFR  Part  1945 

Economic  Emergoncy  Loans 

AOENCY:  Farmers  Home  Administration, 
USDA. 

ACnON:  Final  rule. 


summary:  The  Farmers  Home 
Administration  (FmHA)  amends  its 
regulation  on  insured  Economic 
Emergency  (EE)  loans.  This  action  is 
required  to  clarify  the  policies  set  forth 
in  this  regulation  and  to  explicitly 
incorporate  certain  related  policies 
concerning  the  use  of  EE  loan  funds. 
This  action  is  intended  to  provide 
clarification  in  the  authorized  use  of  EE 
loan  funds  to  pay  delinquent 
instnllments  owed  on  farm  real  estate 
purchase  contracts,  finance  essential 
farm  alcohol  fuel  and  methane  gas 
facilities  and  certain  farm  and  home 
related  operating  expenses  which  were 
inadverlontly  omitted  and  to  delete  an 
inadvertently  included  requirement 
inserted  when  this  regulation  was 
recently  amended  and  published  in  the 
Federal  Register  on  May  27,  1980  (45  FR 
35782). 

EFFECTIVE  DATE:  January  12. 1981. 
Comments  due  by  March  13. 1981. 

ADDRESSES:  Submit  written  comments 
in  duplicate  to  the  Office  of  the  Chief. 
Directives  Management  Branch.  FmHA. 
USDA,  Room  6346-S,  Washington  DC 
20250.  All  written  comments  made 
pursuant  to  this  notice  will  be  available 
for  public  inspection  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  William  Krause.  USDA.  FmHA, 
Room  5344.  South  Agriculture  Building, 
14th  and  Independence  Ave.,  SW., 


Washington  DC  20250.  Telephone  (2021 
447-6257. 

SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
procedures  established  in  Secretary's 
Memorandum  No.  1955  to  implement 
Executive  Order  12044.  and  has  been 
classified  as  "significant."  OMB  Circular 
A-95  regarding  State  and  local  clearing 
house  review  of  Federal  and  Federally- 
assisted  programs  and  projects  is  not 
applicable  to  this  action.  The  Catalog  of 
Federal  Domestic  Assistance  Number  is 
10.428,  Economic  Emergency  Loans. 

The  emergency  nature  of  this  action 
warrants  publication  of  this  final  rule 
without  completion  of  a  Draft  Impact 
Analysis.  A  Final  Impact  Statement  on 
this  action,  as  well  as  related  action  on 
Insured  economic  emergency  (EE)  loans 
published  May  27, 1980,  (45  FR  35782) 
and  guaranteed  EE  loans  published 
November  18, 1980.  (45  FR  78089).  will 
be  developed  after  public  comments 
have  been  received.  Information  for  this 
analysis,  in  addition  to  public 
comments,  will  be  developed  through 
the  comprehensive  study  of  the  EE 
program  mandated  by  Pub.  L  96-220  due 
in  Congress  March  31, 1981. 

Mr.  Alex  P.  Mercure,  Under  Secretary 
for  Small  Community  and  Rural 
Development,  has  determined  that  an 
emergency  situation  exists  which 
warrants  publication  without 
opportunity  for  a  prior  public  comment 
period.  This  determination  was  based 
on  the  urgent  need  to  clarify  issues 
necessary  for  proper  implementation  of 
Pub.  L  96-220  to  assure  that  EE  loan 
funds  continue  to  be  provided  to 
farmers,  ranchers,  and  aquaculture 
operators  suffering  economic  stress  due 
to  the  general  lack  of  agricultural  credit 
from  private  and  cooperative 
agricultural  credit  sources.  Post- 
publication  comments  have  been 
solicited  for  60  days  after  publication  of 
this  document,  and  this  emergency  final 
action  will  be  scheduled  for  review  so 
that  a  final  document  discussing 
comments  received  and  any 
amendments  required  can  be  published 
in  the  Federal  Register  as  soon  as 
possible.  As  indicated  above,  the  Final 
Impact  Statement  for  this  action  will 
also  cover  the  related  actions  for  both 
the  insured  and  guaranteed  portions  of 
the  EE  program  identified  above. 

The  reporting  and  recordkeeping 
requirements  contained  herein  have 
been  approved  by  the  Office  of 


Management  and  Budget  in  accordance 
with  the  Federal  Reports  Act  of  1942. 
The  major  changes  to  Subpart  C  of 
Part  1945  are  as  follows: 

1.  Section  1945.116  (a)(2)(Ui)  is 
amended  to  clarify  that  EE  funds  may  be 
advanced  to  pay  in  full  onJy  that  portion 
of  a  secured  or  unsecured  debt 
representing  an  applicant's  annua/ 
family  living  and  farm  production 
expenses. 

2.  Section  1945.116  (a)(9)  is  amended 
to  clarify  that  EE  loan  funds  may  be 
used  to  pay  other  taxes  due  or  about  to 
become  due  in  addition  to  delinquent 
real  and  personal  propertv  faxes. 

3.  Section  1945.116  (a)(lb)  is  amended 
to  clarify  that  EE  loan  funds  may  be 
used  under  certain  conditions  to  pay  a 
reasonable  fee(s)  for  recordkeeping  and 
related  farm  management  service(s). 

4.  Section  1945.116  (b)(1)  is  amended 
to  clarify  that  EE  loan  funds  may  be 
used  to  finance  alcohol  fuel  and 
methane  gas  facilities  when  necessary 
to  have  a  viable  farming  operation. 

5.  Section  1945.117  (a)(5)  is  amended 
to  remove  the  inadvertently  included 
requirement  concerning  "real  estate  title 
having  to  be  conveyed  to  the  applicant 
at  least  pne  year  before  the  date  of  the 
EE  loan  application"  and  to  explicitly 
state  certain  conditions  that  must  be 
met  when  a  farm  real  estate  purchase 
contract(s)  is  involved. 

Accordingly.  Subpart  C  of  Part  1945  is 
amended  as  follows: 

PART  194S— EMERGENCY 

Subpart  C— Economic  Emargancy 
Loans 

1.  I  1945.102  is  revised  to  read  as 
follows: 

S  1*45.102    Program  ob)*ctivM. 

The  objective  of  EE  loans  is  to  make 
adequate  financial  assistance  available 
during  the  period  authorized  by  Title  II 
of  Pub.  L.  95-334.  as  amended,  (authority 
expires  September  30. 1981)  in  the  form 
of  loans  insured  or  guaranteed  by  FmHA 
for  bona  fide  farmers  and  ranchers  who 
are  primarily  and  directly  engaged  in 
agricultural  production  so  that  they  may 
continue  their  farming  or  ranching 
operations  during  the  economic 
emergency  which  has  caused  a  lack  of 
agricultural  credit  due  to  economic 
stress  such  as  a  general  tightening  of 
agricultural  credit  or  an  unfavorable 
relationship  between  production  coatt 
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and  prices  received  for  agricultural 
commodities.  Supervisory  assistance 
will  be  given  in  accordance  with  the 
provisions  of  Subpart  B  of  Part  1924  of 
this  Chapter.  It  is  the  policy  ofFmHA  to 
maka  insured  EE  loans  only  when 
guaranteed  EE  loans  are  not  available 
through  private  and  cooperative 
agricultural  lendert. 

2.  i  1945.116  (a)(2](iii):  (9)  and  (10); 
and  (b)(1)  are  revised  to  read  as  follows: 

f  1945.116    Loan  purpoaas. 


(a)  Operating pu/poses.  *  *  * 
(2)  •  *  * 

(iii)  When  (7/7/7U(7/ credit  advances 
were  made  for  famfly  living  and/or  farm 
production  expenses,  but  also  included 
funds  for  capital  e34>enditures  such  as 
equipment  foundatton  livestock,  and 
real  estate  purchases  or  improvements, 
only  that  portion  advanced  for  annual 
family  living  and  farm  production 
expenses  may  be  fully  paid  with  EE  loan 
funds.  However,  one  year's  interest  and 
an  amount  not  to  exceed  20  percent  of 
the  appraised  market  value  for  the 
essential  farm  and  home  equipment  and 
livestock  under  prior  lien  to  the 
creditor(s),  or  20  percent  of  the  balance 
owed  to  the  creditor(s)  (whichever  is  the 
lesser)  may  be  paid  with  EE  loan  funds. 

*  «  4  *  • 

(9)  Payment  of  delinquent  real  and 
personal  property  taxes  and  other  taxes 
such  as  income  and  social  security  taxes 
due  or  about  to  become  due.  and  water 
or  drainage  charges  or  assessments. 

(10)  Payment  of  reasonable  expenses 
incidental  to  obtaining,  planning, 
making  and  closing  the  loan  such  as  fees 
for  legal,  architectural  and  technical 
services  which  are  required  to  be  paid 
by  the  borrower  and  which  cannot  be 
paid  from  other  funds.  Loan  funds  also 
may  be  used  to  pay  a  reasonable  fee(s] 
for  recordkeeping  and  related  farm 
management  8ervice(s),  if  necessary,  to 
meet  the  objectives  of  the  loan  plus  the 
borrower's  share  of  Social  Security 
taxes  for  labor  hired  by  the  borrower  in 
connection  with  maiking  the  planned 
building  or  land  imarovements. 
However,  loan  funds  are  not  to  be  used 
to  pay  fees  charged  applicants  by 
agricultural  management  consultants 
and  other  professionals  for  preparation 
of  EE  loan  dockets,  including  farm  and 
home  plans  and  other  FmHA  forms  used 
in  processing  such  loans. 

>        •        •        •        • 

(b)  Real  estate  purposes.  (1)  Changing 
or  reorganizing  the  farming  operation  so 
it  will  be  an  ecoaomically  viable 
operating  unit  SucI)  purpose  includes 
the  contructioii,  im^vement, 
■alteration,  repair,  relocation,  purchase 


or  moving  of  essential  either  service 
buildings,  facilities,  and  structures  on 
the  applicant's  real  estate  necessary  for 
reorganization  of  the  operation, 
including  the  purchase  and/or 
installation  or  augmentation  and 
improvement  of  essential  farmstead 
water  and  sewage  systems,  and  other 
equipment  or  facilities  necessary  to  the 
operation  (including  alcohol  fuel  and 
methane  gas  facilities,  and  equipment 
which  utilizes  wind  or  solar  energy). 

3.  8  1945.117  (a)(5)  is  revised  to  read 
as  follows: 

1 1»4S.1 17    Loan  Hmltatlons  and  special 
provisions. 

(a)  Limitations  on  use  of  loan 
funds.  •  •  • 

(5)  Installments  owed  on  farm  or 
home  real  estate  debts  will  not  be  paid 
unless  such  real  estate  was  purchased' 
by  the  applicant  at  least  one  year  before 
the  date  of  the  EE  loan  application. 
When  a  farm  real  estate  Purchase 
Contract(8)  is  involved,  the  following 
conditions  must  be  met  and  documented 
in  the  case  Hie  by  the  County  Supervisor 
or  loan  approval  official: 

(i)  The  farm  real  estate  Purchase 
Contract(s)  must  have  been  in  effect  for 
at  least  12  months  before  the  date  of  the 
EE  loan  application. 

(ii)  The  terms  of  the  farm  real  estate 
Purchase  Contract(s]  must  be 
reasonable  and  in  keeping  with  terms 
normally  provided  by  sellers  in  the  area. 
EE  loan  funds  will  not  be  used  to  pay  an 
installment(s)  owed  on  such  a  Purchase 
Contract(8]  which  contains  terms  too 
tight  for  the  applicant/borrower  to  meet 
under  normal  conditions. 

(iii)  Such  contract(s)  must  meet  the 
real  estate  security  requirements 
prescribed  in  §  1945.120  (b)(7)  of  this 
Subpart.  In  addition,  it  must  be 
determined  that  such  Purchase 
Contract(s)  provides  the  applicant/ 
borrower  with  comparable  rights  and 
benefits  a^orded  by  regular  deeds  and 
real  estate  security  instruments. 

Note.— This  document  has  been  reviewed 
in  accordance  with  7  CFR  Part  1901,  Subpart 
C,  "Environmental  Impact  Statements."  It  is 
the  determination  of  FmHA  that  the  proposed 
action  does  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality  of 
human  environment  and  in  accordance  with 
the  National  Environmental  Policy  Act  of 
1969,  Pub.  L  91-190.  an  Environmental  Impact 
Statement  is  not  required. 

(7  U.S.C.  1989;  5  U.S.C.  301:  Title  II  of  Pub. 
L  95-334.  as  amended  by  Pub.  L  96-220; 
delegation  of  authority  by  the  Secretary  of 
Agriculture.  7  CFR  ^23:  delegation  of 
authority  by  the  Assistant  Secretary  for  Rural 
Development  7  CFR  i70) 


Dated:  December  12, 198a 
Alex  P.  Maccure. 

Under  Secretary  for  Small  Community  and 
Rural  De  velopment. 

|PR  Doc  n-IOOe  FIM  l-»-n.  MS  am) 
BILUNa  COOC  *4ie-0T-M 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Sorvle* 

8  CFR  Part  211 

Documentary  Requlremanta; 
Immlgranta,  Walvara;  Ratuming 
Immlgranta  and  Crtvirman 

AOBNCY:  Immigration  and  Naturalization 
Service.  Justice.  • 
action:  Final  rule. 

summary:  This  Pmal  rule  clarifies  the 
language  of  the  existing  rule  to  provide 
that  certain  immigrant  aliens  may  use 
the  Alien  Registration  Receipt  Card  in 
place  of  immigrant  visas  when  returning 
to  the  United  States,  and  also  corrects 
the  text  to  exempt  immigrant  alien 
crewmen  on  board  U.S.  flagships  from 
the  visa  requirements  after  voyages  of 
more  than  one  year. 
EFFECTIVE  DATE:  February  10, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
For  general  information:  Stanley  J. 

Kieszkiel,  Acting  Instructions  Officer. 

Immigration  and  Naturalization 

Service.  425  I  Street  NW.. 

Washington,  D.C.  20536.  Telephone: 

(202)  633-3048. 
For  specific  information:  F.  P.  Murphy, 

Deputy  Assistant  Commissioner, 

Inspections.  Immigration  and 

Naturalization  Service.  425 1  Street 

NW..  Washington,  D.C.  20536. 

Telephone:  (202)  633-3275. 
SUPPLEMENTARY  INFORMATION:  This  rule 
clarifies  the  language  of  8  CFR 
211.1(b)(1)  to  provide  that  immigrant 
aliens,  returning  to  unrelinquished 
lawful  permanent  residences  in  the 
United  States,  may  use  their  alien 
registration  receipt  cards  in  place  of 
immigrant  visas  when  entering  the 
United  States.  The  rule  specifically 
includes  civilian  employees  of  the  U.S. 
Government  The  former  rule  was  not 
explicit  as  to  these  alien  principals. 
although  their  spouses  and  children 
were  specifically  mentioned.  In  addition 
to  improving  the  readability  of  the  rule, 
this  revision  also  corrects  an  error  in  the 
former  rule  which  limited  the  use  of  the 
alien  registration  receipt  cards  by  alien 
crewmen  to  a  period  not  exceeding  one 
year.  An  alien  crewman  regularly 
serving  aboard  an  aircraft  at  vessel  of 
American  registry  who  is  returning  after 
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a  temporary  absence  abroad  in 
connection  with  his/her  duties  is 
exempted  from  the  visa  requirement 
even  though  such  absence  exceeds  one 
year. 

Compliance  with  5  U.S.C.  553  as  to 
notice  or  proposed  rulemaking  is 
unnecessary  because  this  rule  is 
interpretative  and  clarifies  the  former 
rule. 

Accordingly,  Chapter  I  of  Title  8  of  the 
Code  of  Federal  Regulations  is 
amended: 

PART  211— DOCUMENTARY 
REQUIREMENTS:  IMMIGRANTS; 
WAIVERS 

In  §  211.1.  paragraph  |b)(l)  is  revised 
to  read  as  follows: 

§211.1    V(Ms. 

•        •        •        .        . 

(b)  Returning  residents  (1)  Alien 
Registration  Receipt  Card  (Form  1-151 
or  1-551).  An  Alien  Registration  Card 
may  be  presented  in  lieu  of  an 
immigrant  visa  by  an  immigrant  alJen 
who  is  returning  to  an  unrelinquished 
lawful  permanent  residence  in  the 
United  Slates  after  a  temporary  absence 
abroad,  provided »ach  absence  did  not 
involve  travel  to,  in,  or  through  Iran  and 
who  is:  (i)  returning  after  a  temporary 
absence  abroad  not  exceeding  one  year, 
or  (ii)  an  alien  crewman  regularly 
serving  aboard  an  aircraft  or  vessel  of 
American  registry  who  is  returning  after 
a  temporary  absence  abroad  in 
connection  with  his/her  duties  in  that 
occupation,  notwithstanding  travel  to, 
in.  or  through  Iran  pursuant  to  his/her 
employment  as  a  crewman;  or  (iii)  a 
civilian  employee  of  the  U.S. 
Government  returning  from  a  foreign 
assignment  pursuant  to  official  orders: 
or  (iv)  a  spouse  or  child  of  a  civilian 
employee  of  the  U.S.  Government  or  a 
spouse  or  child  of  a  member  of  the 
Armed  Forces  of  the  U.S.,  provided  such 
spouse  or  child  resided  abroad  while 
such  member  of  the  Armed  Forces  or 
such  civilian  employpc  was  on  overseas 
duly  and  is  preceding  or  accompanying 
the  member  or  employee  or  is  following 
to  join  the  member  or  employee  within 
four  months  of  the  member's  or 
employee's  return  to  the  U.S. 
*         »         •         •         « 

(Sees.  103  and  211;  8  U.S.C.  1103  dnd  1181) 

Dated:  (unu-iry  6.  1981. 
David  Crosland, 

Acting  Commissioner  of  Immigration  and 
Naturalization. 

|FR  Doc  8I-9r  RIwl  l-»-81:  8:45  dm| 
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SMALL  BUSINESS  ADMINISTRATION 
13  CFR  Part  121 

(AmdtM] 

Size  Determination  Procedures 

agency:  Small  Business  Administration 
action:  Final  rule. 


summary:  The  amendments  set  forth 
clarifying  and  procedural  provisions 
applicable  to  SBA  determinations  of  the 
maximum  size  a  business  can  be  and  be 
eligible  for  SBA  programs.  The 
amendments  are  largely  of  an 
interpretive  and  technical  nature 
reflecting  existing  SBA  precedents  and 
policies.  "The  amendments  also  help 
implement  size  determination 
procedures  relating  to  subcontracting 
assistance  established  by  Pub.  L  95-507 
and  assistance  to  small  business 
concerns  pursuant  to  Section  8(a)  of  Ihe 
Small  Business  Act. 

These  amendments  (which  refer  to  the 
present  format  of  the  size  regulation), 
primarily  relate  to  procedures  for  size 
protests  and  appeals  in  contrast  to  other 
recent  proposed  amendments  to  Part  121 
(March  10, 1980;  45  FR  15442)  which 
primarily  involve  basic  changes  in  the 
size  standards  and  in  the  economic 
theory  of  such  standards.  These 
amendments  were  published  in 
proposed  form  in  Ihe  Federal  Register  of 
April  22, 1980  (45  FR  26974).  For  Ihe  most 
part,  they  are  being  adopted  as 
proposed  with  some  minor 
clarifications. 

EFFECTIVE  DATE:  January  13,  1981. 
FOR  FURTHER  INFORMATION  CONTACr. 
Stephen  A.  Klein.  Office  of  General  Law 
(202)  653-6762. 

SUPPLEMENTARY  INFORMATION: 
Particular  areas  covered  in  Ihe  proposed 
amendments  include: 

1.  loinf  venture  definition  and 
subcontracting  affiliations. 

Z.  Annual  receipts  applicable  period 
regarding  new  concerns  and  affiliates. 

3.  Recertifications. 

4.  Size  dctcnnlnations  to  assist  other 
agencies. 

5.  Multiple  Award  Schedule  srI  u.sidcs. 

6.  Time  as  of  which  sizR  status  is 
determined  for  set  aside  procurements. 

7.  Time  as  of  which  size  status  is 
determined  for  Covetnment  properly  s.ile  or 
lease  purposes. 

B.  Subcontracting  size  determinations. 
9.  Formal  size  determinations  on  conLcrns 
for  8{a)  assistance  purposes. 

Response  to  Comments 

Comments  were  received  from  (he 
National  Aeronautics  and  Space 
Administration  and  from  certain  timber 
concerns.  The  NASA  comments  state 
that,  to  simplify  size  determinations  and 


provide  more  certainty,  the  date  of 
written  self-certification  of  size 
eligibility  by  a  bidder  or  offeror  on 
Government  procurements  should  be 
used  in  all  cases  as  the  determinative 
point  in  time  regardless  of  when  award 
is  made.  Conversely,  the  timber  firm 
comments  contend  that  it  also  is 
necessary  to  consider  size  status  al  time 
of  award  on  Government  set  aside 
timber  sales  to  prevent  acquisition  of  a 
small  bidder  by  a  large  firm  between  Ihe 
time  of  bid  and  the  time  of  award.  (The 
SBA  Size  Regulations  (121.3-2(a)(iv)) 
iilready  treat  merger  agreements  and 
options  to  acquire  current  control  as 
constituting  present  power  to  control. 
Accordingly,  evidence  of  any  such 
arrangements  at  the  time  of  bid  and  self- 
certification  can  be  considered  in  an 
SBA  size  determination.  The  effect  of 
these  existing  provisions  would  be 
significant  in  restraining  the  acquisitions 
envisaged  by  the  timber  firm  comments.) 
The  Regulation  adopts  the  NASA 
recommendation  and  provides  that  for 
procurement  end  property  sales 
pujpoees  size  is  determined  as  of  the 
drtie  of  written  self-certification  as  part 
of  a  bid  or  ofler. 

A  comment  was  received  opposing  Ihe 
provision  regarding  timeliness  of 
proles's  on  multiple  award  schedule 
small  business  set  asides.  The  commeni 
contended  it  would  result  in  repeated 
SBA  size  determinations  on  a  concern 
over  the  life  of  a  contract.  The  commeni 
confuses  the  procedural  question  of 
timeliness  of  protest  with  the 
substantive  question  of  the  time  as  of 
when  size  eligibility  is  determined.  Once 
a  firm  was  determined  by  SBA  to  be 
small,  the  determination  would  be 
effective  as  to  that  award  throughout  the 
period  under  the  contract 

Explanation  of  Amendments 

These  amendments  relate  to 
procedural,  organizational  and 
administrative  matters  in  connection 
with  SBA  determinations  on  the  small 
business  size  status  of  concerns  under 
Ihe  various  SBA  size  standards.  They 
are  lai^ely  of  a  clarifying  and  technical 
nature  in  areas  where  SBA  experience 
on  particular  size  determination  cases 
indicates  the  desirability  of  general 
guidelines  or  modifications  in  existing 
rules.  To  a  m.njor  extent  these 
amendments  reflect  existing  SBA 
policies  or  interpretations.  A  number  of 
the  amendments  relate  to  size 
determinations  in  the  Government 
procurement  area. 

SBA  size  determinations  are  made  at 
Ihe  SBA  field  office  in  the  region  where 
Ihe  firm  is  located.  Appeals  of  formal 
size  determinations  under  Part  121  may 
be  taken  to  the  Size  Appeals  Board.  The 
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SBA  size  standards  are  generally  in 
terms  of  a  number  of  employees  or 
average  annual  receipts  and  include  all 
concerns  under  common  ownership  or 
control  in  determining  whether  a 
company  is  withiil  the  particular  size 
standard  applicable  to  the  size 
determination.  Procurement  size 
standards  utilized  may  vary  depending 
on  the  industry  category  which  is  the 
principal  nature  of  a  particular 
procurement  for  which  the  size 
determination  is  being  made.  Financial 
assistance  size  standards  vary  in  terms 
of  the  primary  industry  of  the  concern 
and  its  afTiliates. 

The  joint  venture  affiliate  amendment 
indicates  that,  for  BBA  size 
determination  purposes,  joint  ventures 
are  temporary  in  nature  (e.g..  a  single 
project)  and  may  be  in  corporate  or 
other  legal  form.  Also,  it  is  indicated 
that  certain  subcofitracting  relationships 
may  give  rise  to  a  joint  venture. 

With  respect  to  the  annual  receipts 
amendment,  it  should  be  noted  that  it 
indicates  certain  i|iterpretive  language 
which  had  been  oihitted  from  the  Code 
of  Federal  Regulations.  The  matter 
covers  inclusion  of  affiliate  receipts  and 
computation  of  average  receipts  of  new 
concerns. 

A  provision  is  added  noting  that 
recertification  is  nbt  required  if  an  SBA 
adverse  size  determination  is  based 
solely  on  an  ineligibility  restricted  to  a 
particular  procureinent  or  sale.  Also,  it 
is  noted  that  recertirications  are 
generally  appealable  at  that  time  to  the 
Size  Appeals  Board  only  by  the  concern 
in  question  (i.e.,  in  the  case  of  an 
adverse  size  determination  on  an 
application  for  recertiBcation). 

The  amendment  on  SBA  size 
determinations  to  Assist  other  agencies 
could  have  application  to  possible 
debarment  proceedings  by  such  other 
agencies  when  small  business  size 
status  is  an  issue,  find  to  small  business 
size  status  under  Government  regulatory 
or  assistance  programs.  It  generally 
would  apply  if  an  agency  utilizes  the 
SBA  size  standarcb  and  requests  an 
SBA  size  determination  on  the  status  of 
a  particular  concern.  Agencies  might 
refer  to  such  SBA  lize  standards  in  their 
regulations  or  written  eligibility 
guidelines. 

As  respects  size  determinations  on 
multiple  award  schedule  small  business 
set  asides,  the  ideetity  of  offerors  may 
not  be  disclosed  until  after  award  and 
the  normal  procedures  on  timeliness  of 
protests  would  generally  not  be 
appropriate.  Therefore,  the  amendment 
provides  that  a  protest  may  be  made  at 
any  time  prior  to  t|ie  expiration  of  the 
contract  period. 


The  amendment  dealing  with  the  time 
of  size  eligibility  for  procurement  and 
property  sales  purposes  is  a  codification 
of  the  present  interpretation  of  the 
current  regulations  by  the  Size  Appeals 
Board.  It  generally  provides  that  size 
eligibility  for  award  of  a  contract  is 
determined  as  of  bid/offer  submission. 
This  interpretation,  adopted  by  the 
Board  in  a  recent  case,  revised  the 
Board's  previous  views  in  this  area. 
Since  this  principle  is  currently  being 
applied  by  the  Board,  it  is  preferable 
that  this  issue  should  be  codified  in  the 
regulations. 

The  previous  case  law  interpretation 
often  determined  size  eligibility  as  of 
both  the  time  of  bid  opening  and  the 
time  of  the  Board's  decision  in  cases 
where  award  had  not  yet  been  made.  In 
such  instances,  size  certiHcations  by 
bidders  and  offerors  could  only  be 
projections  of  intent.  The'present  case 
law  interpretation  by  the  Board  that  the 
certification  relates  to  the  time  it  is 
made  is  codified  in  this  final  rule. 
Bidders/offerors  will  be  able  to 
accurately  make  this  critical  contractual 
certification  and  to  make  appropriate 
judgments  in  the  operations  of  their 
business.  The  rule  will  assist  SBA  by 
facilitating  a  more  equitable  and 
expeditious  handling  of  size  protests 
and  appeals. 

The  amendment  for  subcontracting 
size  determinations  is  in  response  to  the 
recommendation  in  the  Conference 
Report  on  Pub.  L  95-507  (House  of 
Representatives  Report  No.  95-1714) 
that  SBA  establish  a  procedure  to 
review  the  eligibility  of  small 
subcontractors  which  have  made 
written  representations  on  their  small 
business  size  status,  when  such  written 
representations  are  challenged  on  those 
procurements  which  are  required  to 
have  small  business  subcontracting 
plans.  These  size  determinations  relate 
to  subcontracting  under  Section  8(d)  of 
the  Small  Business  Act  (see  Part  125  of 
the  SBA  Regulations,  13  CFR  Part  125; 
see  also  Policy  directive  of  the  Office  of 
Federal  Procurement  Policy.  45  FR  31028, 
May  9. 1980).  Either  the  contracting 
officer  or  other  affected  party,  including 
the  concern  making  the  written 
representation  when  its  representation 
is  rejected,  can  institute  a  size 
determination  by  SBA.  When  the 
subcontracting  protest  challenges  the 
small  business  size  of  the  concern,  the 
SBA  size  determinations  would  be  made 
under  Part  121;  if  the  protest  challenges 
the  firm  as  not  owned  and  controlled  by 
socially  and  economically 
disadvantaged  individuals,  the  SBA 
determination  regarding  such  status 
would  be  made  under  procedures  to  be 


adopted  pursuant  to  Part  124  of  the  SBA 
Regulations. 

The  amendment  relating  to  size 
determinations  for  the  SBA  B(a)  program 
indicates  that  Part  121  size  procedures 
may  be  utilized  when  appropriate  to 
assist  the  existing  SBA  8(a)  program 
eligibility  determination  procedures.  The 
8(a)  regulations  issued  pursuant  to  Pub. 
L.  95-507  are  set  fortii  in  Part  124  of  the 
SBA  Regulations  (13  CFR  Part  124). 
Also,  special  size  treatment  for 
divestiture  agreements  re  8(a)  firms  is 
deleted  from  the  Size  Regulation  as  no 
longer  to  be  applicable  under  Pub.  L.  95- 
507. 

It  is  noted  that  Pub.  L.  96-481.  enacted 
October  21, 1980,  prohibits  SBA  from 
rulemaking  with  respect  to  size 
standards  until  March  31. 1981.  'this 
prohibition  relates  to  the  general 
revision  of  its  size  standards  which  SBA 
proposed  on  March  10. 1980  (45  FR 
15442).  The  legislative  history  (e.g., 
Senate  Report  No.  96-974.  pp.  27-28: 
Congressional  Record,  September  26. 
1980,  p.  S13691)  indicates  that  the 
prohibition  applies  to  the  final 
promulgation  of  revised  size  standards 
and  is  designed  to  give  the  Congress  and 
the  SBA  more  time  to  study  and  review 
the  size  standards.  Since  the 
amendments  herein  are  not  size 
standards  and  set  forth  SBA  procedures 
in  size  determinations  on  individual 
business  concerns,  it  is  SBA's  view  that 
the  above-mentioned  prohibition  is  not 
applicable  to  this  rulemaking. 

Dated:  December  24. 1980. 
William  H.  Mauk.  Jr.. 
Acting  Administrator. 

Therefore,  pursuant  to  the  authority  of 
Section  5(b)(6)  of  the  Small  Business  Act 
(15  U.S.C.  634).  tiie  Small  Business 
Administration  amends  Part  121  of  its 
Regulations  (13  CFR  Part  121)  as 
follows: 

S  121.3-2    (Amended] 

1.  Section  121.3-2(a)(vii)  (Control 
through  contractual  relationships)  is 
amended  by  revising  subparagraphs  (A) 
and  (C)  to  read  as  follows: 

(a)  •   •  * 

(vii)  Control  through  contractual 
relationships.  (A)  Definition  of  a  joint 
venture  for  size  determination  purposes: 
A  joint  venture  for  size  determination 
purposes  is  an  association  of  persons 
and/or  concerns  with  interests  in  any 
degree  or  proportion  by  way  of  contract, 
express  or  implied,  consorting  to  engage 
in  and  carry  out  a  single  speciHc 
business  venture  for  joint  profit  for 
which  purpose  they  combine  their 
efforts,  property,  money,  skill,  or 
knowledge,  but  not  on  a  continuing  or 
permanent  basis  for  conducting  business 
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generally.  A  joint  venture  is  viewed  as  a 
business  entity  in  determining  power  to 
control  its  management 
•        •        •        «        * 

(C)  Joint  venture — procurement  and 
property  sale  assistance.  Concerns 
bidding  on  a  particular  procurement  or 
property  sale  as  joint  venturers  are 
considered  as  affiliated  and  controlling 
or  having  the  power  to  control  each 
other  with  regard  to  performance  of  the 
contract.  Moreover,  an  ostensible 
subcontractor  which  is  to  perform 
primary  or  vital  requirements  of  a 
contract  may  have  a  controlling  role 
such  to  be  considered  a  joint  venturer 
aflilialed  on  the  contract  with  the  prime 
contractor.  A  joint  venture  affiliation 
finding  is  limited  to  particular  contracts 
unless  the  SBA  size  determination  finds 
general  affiliation  as  between  the 
parties. 

•  *         *         •         ♦ 

2.  Section  121.3-2(b)  (Definition  of 
annual  receipts]  is  amended  by  adding 
the  following  at  the  end  thereof: 

•  •        •        *        » 

(b)  *  *  *  If  a  concern  has  been  in 
business  less  than  a  year,  its  annual 
receipts  for  the  purpose  of  a  size 
standard  based  on  1  ytar's  receipts  shall 
be  computed  by  determining  its  average 
weekly  recripfi  for  the  period  in  which 
it  has  been  in  business  and  multiplying 
such  figure  by  52.  If  a  concern  has  been 
in  business  less  than  3  ytars,  its  average 
annual  receipts  for  the  purpose  of  a  size 
standard  based  on  3  years'  receipts  shall 
be  computed  by  determining  its  average 
weekly  receipts  for  the  period  in  which 
it  has  been  in  business,  and  multiplying 
such  figure  by  52.  If  a  concern  has 
acquired  an  affiliate  during  the 
applicable  accounting  period,  it  is 
necessary  in  computing  the  applicant's 
annual  receipts  to  include  the  affiliate's 
receipts  during  the  entire  applicable 
accounting  period,  rather  than  only  its 
receipts  during  the  period  in  which  it 
has  been  an  affiliate.  The  receipts  of  a 
former  affiliate  are  not  included  even  if 
such  a  concern  had  been  an  affiliate 
during  a  portion  of  the  applicable 
accounting  period. 


§121.3-4    [Amended] 

3.  Section  121.3-4(d)  (regarding 
recertifications)  is  amended  by  adding 
the  following  new  paragraphs  at  the  end 
thereof: 
•         •         ♦        •         » 

(d)  *  *  * 

(1)  Recertifi cation  shall  not  be 
required  nor  will  the  prohibition  against 
future  self-certification  apply  if  the 
adverse  SBA  size  determination  is 
based  solely  on  a  finding  of  affiliation 


due  to  a  joint  venture  (e.g.,  ostensible 
subcontracting]  limited  to  a  particular 
Government  procurement  or  property 
sale,  or  is  based  solely  on  an  ineligible 
nonmanufacturcr  size  determination  on 
a  particular  Government  procurement. 

(2)  If  SBA  makes  a  size  determination 
denying  an  application  for 
rccertification,  such  adverse  size 
determination  may  be  appealed  to  the 
Size  Appeals  Board.  Recertifications 
have  future  effect  only  and,  except  as  to 
timber  sales  size  determinations,  are  not 
appealable  to  the  Board  by  other  than 
the  concern  in  question  (however,  the 
concern's  later  self-certification  on 
subsequent  set-aside  procurements  or 
property  sales  may  be  protested  in  the 
usual  manner). 

4.  Section  121.3-4  (regarding  size 
determinations]  is  amended  by  adding 
the  following  new  paragraph  (e)  at  the 
end  thereof: 

{e}  Size  determinations  for  compliance 
purposes.  Upon  request  by  other 
Government  agencies.  SBA  size 
determinations  under  Part  121  may  be 
made  to  assist  in  the  enforcement  or 
administration  of  regulations  or 
contracts,  as  well  as  in  connection  with 
award  of  contracts  or  granting  of 
assistance.  SBA  size  determinations  are 
findings  on  the  size  status  of  a  umcern 
(including  its  affiliates)  as  of  a  definite 
time  and  regarding  a  specific  applicable 
SBA  size  standard,  and  do  not  rule  on 
compliance,  contractual  or 
administrative  matters  which  are 
handled  by  the  other  agencies. 

§121.3-5    [Amended] 

5.  Section  121.3-5  (regarding  protests] 
is  amended  by.  adding  the  following  new 
paragraph  (e)  at  the  end  thereof: 

•         »         »         «         . 

(e)  Multiple  Award  Schedules.  - 
Protests  will  be  deemed  timely  if 
received  by  SBA  at  any  time  prior  to  the 
expiration  of  the  contract  period 
(including  renewals)  on  a  multiple 
award  schedule  procurement  set  aside 
for  small  business. 

S  121.3-8    [Amended) 

6.  Section  121.3-8  (definition  of  small 
business  for  Government  procurement) 
is  amended  by  adding  the  following  new 
sentence  as  the  second  sentence  thereof: 

*  *  *  The  size  status  of  a  concern 
(including  its  affiliates)  is  determined  as 
of  the  date  of  written  self-certification 
as  a  small  business  as  part  of  a 
concern's  submission  of  a  bid  or 
offer.*  *  * 

§  121.3-9    [Amended] 

7.  Section  121.3-9  (definition  of  small 
business  for  sale  or  lease  of  Government 


property)  is  amended  by  adding  the 
following  new  sentence  as  the  second 
sentence  thereof: 

*  The  size  status  of  a  concern 
(including  its  affiliates)  is  determined  as 
of  the  date  of  written  self-certification 
as  a  small  business  as  part  of  a 
concern's  submission  of  a  bid  or 
offer.'  *  * 

§121.3-12    [Amended] 

8.  Section  121.3-12  (definition  of  small 
business  Government  subcontractors)  is 
amended  by  adding  a  new  paragraph  (c) 
as  follows: 
•        •        •        •        « 

(c)  The  contracting  officer  or  other 
affected  party  in  connection  with  small 
business  subcontracting  requirements, 
pursuant  to  section  B(d]  of  the  Small 
Business  Act,  may  protest  a  written 
representation  of  small  business  status, 
or  the  refusal  to  accept  such  written 
representation,  of  a  concern  offering  as 
a  subcontractor  on  a  particular 
procurement.  The  protest  and  related 
information  shall  be  referred  to  the  SBA 
Regional  Office  in  which  the  concern 
has  its  principal  office  and  a  size 
determination  shall  be  made  under  this 
Part  121. 

§121.3-2    [Amended] 

9.  (a)  Sec.  121.3-2(a)  is  amended  by 
deleting  the  third  and  fourth  sentences 
thereof. 

(b)  A  new  {  121.3-17  is  added  to  Part 
121  of  the  SBA  Regulations  to  read  as 
follows: 

§  121.3-17    Fomwl  size  detenninations  on 
concerns  for  8(a)  assistance. 

(a)  As  set  forth  in  subsection  (b) 
hereof,  SBA  may  make  formal  size 
determinations  under  this  Part  121  to 
assist  in  eligibility  findings  of  concerns 
under  Part  124  (8(a)  assistance). 
Eligibility  for  8(a)  assistance  is 
determined  by  the  SBA  Associate 
Administrator  for  Minority  Small 
Business  and  Capital  Ownership 
Development.  Such  eligibility  is 
determined  with  reference  to  the  8(a) 
program  in  general  and  not  with 
reference  to  award  of  particular  8(a) 
procurements.  The  size  standards  of 
Part  121  are  utilized  as  related  to  the 
primary  industry  classification  of  the 
8(a)  concern. 

(b)  The  Associate  Administrator  for 
Minority  Small  Business  and  Capital 
Ownership  Development  (AAMSB- 
COD]  or  a  Regional  Administrator  may 
refer  a  case  of  8(a)  size  eligibility  to  the 
regional  ofUce  where  the  concern  is 
located  for  a  size  determination  under 
Part  121  (which  is  appealable  by  either 
party  to  the  Size  Appeals  Board).  Size 
determinations  under  Part  121  on  initial 
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entry  into  the  8{a)  program  or  on 
program  completion  or  termination  are 
advisory  to  the  A^MSB-COD;  and/or  to 
the  Administrative  Law  judge  in  8(h) 
proceedings  under  Part  124. 

iKR  l)i«    in-103S  Filed  1-»*81  fc«S  am] 

BrujNa  cooc  Mns-oi-ft 
] 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

I  Docket  No.  80-CE«39-AD;  Amendment  39- 
40151  I 

Airworthiness  Directives;  Gates 
Learjet  23,  24.  25, 28  and  29  Series 
Airplanes 


1, 


agency:  Federal  Aviation 
Administration  (F^A).  DOT. 

action:  Final  rulei 

1  — 

SUMMARY:  This  aiiiendment  adopts  a 
new  Airworthiness  Directive  (AD),  AD 
80-26-02.  applicable  to  Gates  Learjet  23. 
24.  25.  28  and  29  series  airplanes  that 
have  an  FC-110  autopilot  system 
installed  and  codijfies  the  corresponding 
emergency  AD  letter  dated  December 
11, 1980.  into  the  Pederal  Register.  This 
AD  requires,  prioii  to  further  flight, 
deactivation  of  th^  FC-110  autopilot 
pitch  axis  and  requires  the  crew  to 
observe  appropriate  Airplane  Flight 
Manual  (AFM)  lin  itations  for  an 
inoperative  autopilot  and  emergency 
procedures  for  pitch  axis  malfunction. 
The  AD  further  re  quires  on  or  before 
April  1, 1981,  mod  fication  of  the 
airplane  by  requir  ng  (1)  replacement  of 
the  existing  pitch  ixis  servo  and  capstan 
with  a  D.C.  torque  r,  (2)  inspection  of  the 
autopilot  trim  cou  jler  board  to  assure 
that  the  proper  transistors  are  installed 
and  (3)  incorporat  on  of  a  trim  monitor 
preflight  test  switch.  Upon  ■ 
accomplishment  cf  these  three 
requirements,  and  an  addition  to  the 
AFM  describing  tlie  function  and  use  of 
the  trim  monitor.  I  he  autopilot  pitch  axis 
may  be  reactivated.  These  actions  are 
nec(!ssary  to  redu  ;e  the  hazard  created 
by  a  possible  pitcli  axis  malfunction, 
which,  if  not  detected,  could  result  in  a 
hazardous  flight  attitude. 
EFFECTIVE  DATE:  January  15, 1981,  to  all 
persons  except  th  )se  to  whom  it  has 
already  been  made  effective  by  airmail 
letter  from  the  FAA  dated  December  11. 
1980,  Compliance;  As  prescribed  in  the 
body  of  the  AD. 

ADDRESSES:  Galeii  Learjet  Corporation. 
Airplane  Modification  Kits  No.  AMK  80- 
3,  Change  4,  and  AMK  80-16B,  Change  2 
referenced  in  thisjAD,  may  be  obtained 
from  Gates  Learj^  Corporation.  P.O. 


Box  7707,  Wichita.  Kansas  67277; 
Telephone  (316)  942-2000.  A  copy  of  the 
Airplane  Modification  Kit  documents 
are  also  contained  in  the  Rules  Docket 
Office  of  the  Regional  Counsel.  Room 
1558.  601  East  12th  Street,  Kansas  Qty. 
Missouri  64106:  and  Room  916.  800 
Independence  Avenue.  SW.. 
Washington.  D.C^  20591. 
FOR  FURTHER  INFORMATION  CONTACT: 
Larry  Malir.  ACE-213.  Aircraft 
Certification  Program,  FAA.  Room  238. 
Terminal  Building  No.  2299,  Mid- 
Continent  Airport.  Wichita.  Kansas 
67209;  Telephone  (316)  942-4281. 
SUPPLEMENTARY  INFORMATION:  The 
horizontal  stabilizer  on  Gates  Learjet 
aircraft  is  positioned  by  either  of  the 
following  three  systems:  secondary  pitch 
trim,  primary  pitch  trim  and  autopilot. 
The  primary  pitch  trim  system  is  directly 
operated  by  the  pilot  or  the  copilot  by 
means  of  a  control  wheel  mounted 
switch  and  the  secondary  pitch  trim 
system  by  means  of  a  pedestal  mounted 
switch.  iTie  secondary  pitch  trim  is  also 
operated  by  the  autopilot's  trim  circuits 
during  autopilot  operation.  In  the  event 
of  an  actual  axis  malfunction  which 
would  cause  a  trim  runaway  In  a  nose- 
up  direction,  the  malfunction  could  force 
the  airplane  into  heavy  stall  buffet  and, 
if  not  immediately  corrected,  can  result 
in  the  flameout  of  both  engines.  A 
Learjet  Model  25.  Serial  No.  25-010.  was 
recently  involved  in  a  nose-up  pitch 
malfunction  which  caused  the  flameout 
of  both  engines.  After  considerable  loss 
of  altitude,  the  crew  completed  a  safe 
recovery  and  landing.  During  the 
investigation  of  that  incident,  the 
autopilot  pitch  axis  servo  was  found  to 
have  a  defective  magnetic  drive  clutch. 
The  servo  installed  on  the  aircraft  was 
equipped  with  a  magnetic  powder  clutch 
which  is  suspected  to  have  become 
coagulated  and  caused  the  clutch  to  jam. 
The  jammed  clutch  caused  the  elevator 
to  be  displaced  and  the  autopilot 
continuously  retrimmed  the  horizontal 
stabilizer  causing  the  nose-up  condition. 
Further  evaluation  of  this  incident  and 
review  of  the  service  historj'  on  the 
Gates  Learjet  23,  24,  25.  28  and  29  series 
airplanes  revealed  that  certain 
malfunctions  of  the  autopilot  system 
could  result  in  a  hazardous  flight 
altitude.  Consequently,  the  FAA 
determined,  in  the  interest  of  safety,  to 
issue  AD  80-22-10  requiring  that  the 
autopilot  pitch  axis  be  deactivated  to 
reduce  hazards  created  by  a  possible 
malfunction  in  that  axis.  Since  the  FAA 
determined  that  this  was  an  unsafe 
condition  that  may  exist  in  other 
airplanes  of  the  same  type  design  and 
an  emergency  condition  existed, 
immediate  corrective  action  was 


required  and  that  notice  and  public 
procedure  thereon  was  impractical  and 
contrary  to  the  public  interest. 
Accordingly,  the  FAA  notified  all  known 
registered  owners  of  the  airplanes 
affected  by  AD  80-22-10  by  airmail 
letter  dated  October  24.  1960,  and 
became  effective  as  to  these  individuals 
upon  receipt  of  that  letter.  Specifically. 
AD  80-22-10  required  the  FG-110 
autopilot  pitch  axis  be  deactivated  and 
compel  the  crew  to  observe  appropriate 
Airplane  Flight  Manual  (AFM) 
limitations  for  an  inoperative  autopilot 
and  emergency  procedures  for  pitch  axis 
malfunction.  The  AD  further  required  on 
or  before  January  1. 1981.  modification 
of  the  airplane  by  requiring  (1) 
replacement  of  the  existing  pitch  axis 
servo  and  capstan  with  a  D.C.  torquer, 
(2)  inspection  of  the  autopilot  trim 
coupler  board  to  assure  that  the  proper 
transistors  are  installed,  and  (3) 
incorporation  of  a  trim  monitor  preflight 
test  switch.  Upon  accomplishment  of 
these  three  requirements,  and  an 
addition  to  the  AFM  describing  the 
function  and  use  of  the  trim  monitor,  the 
autopilot  pitch  axis  may  be  reactivated. 
The  service  centers  that  were  approved 
to  perform  the  modification  were 
restricted  to  only  those  listed  in  AD  80- 
22-10. 

Subsequent  to  the  issuance  of  AD  80- 
22-10.  the  manufacturer  revised 
Airplane  Modification  KiU  AMK  80-3 
and  AMK  80-16.  AMK  80-3  referred  to 
in  paragraph  B)l.b)  of  this  AD  has  been 
revised  to  include  Change  4.  This  change 
incorporates  a  revised  |et  F.lectronics 
and  Technology,  Inc.  (|.E-T.)  Service 
Bulletin,  a  Parts  Required  List 
clarification,  and  footnotes  to  the  kit 
instructions.  AMK  80-16  referenced  in 
paragraph  B)l.a)  and  b)  of  the  AD  has 
been  reidentified  as  AMK  80-16B, 
Change  2.  Revision  B  added  a  relay 
assembly  to  the  trim  preflight  test 
circuitry  and  Change  2  specified  an 
operational  check  of  the  Autopilot  Pitch 
Trim  System  plus  parts  list  changes.  The 
temporary  Airplane  Flight  Manual 
referenced  in  paragraph  Bj2  of  the  AD 
bears  the  date  of  October  21.  1980.  This 
date  is  incorrect.  It  should  reflect  the 
date  of  October  22, 1980.  Numerous 
operators  and  other  interested  persons 
have  objected  to  the  compliance  date  of 
January  1, 1981,  referenced  in  paragraph 
B)  of  the  AD.  The  basis  for  these 
objections  is  the  insufficiency  of  time 
and  work  facilities  for  the  nine  service 
centers  listed  in  the  AD  to  accomplish 
the  required  modifications.  The  FAA  has 
investigated  the  situation  and  has  - 
verified  the  accuracy  of  these 
objections.  Consequently,  the 
compliance  time  is  being  extended  to 
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April  1. 1981.  Concurrently,  six 
.  additional  service  centers  are  being 
added  that  are  authorized  to  accomplish 
the  modifications.  This  action  will 

Erevent  an  undue  hardship  which  would 
e  caused  if  operators  are  forced  to 
terminate  operations  because  of  service 
center  workload  and  will  not  adversely 
compromise  the  safe  operation  of 
unmodified  airplanes. 

Since  the  condition  described  herein 
is  likely  to  exist  or  develop  in  other 
aircraft  of  the  same  type  design,  an 
emergency  AD  is  being  issued 
superseding  AD  80-22-10.  This  new  AD 
80-26-02  will  reiterate  the  substance  of 
AD  80-22-10  and.  at  the  same  time, 
incorporate  the  changes  mentioned 
herein.  The  superseding  AD  will  not 
require  repetition  of  those  requirements 
previously  accomplished  by  AD  60-22- 
10. 

This  AD  is  being  published  in  the 
Federal  Register  as  an  amendment  to 
Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  39)  to  make  it 
effective  to  all  persons  who  did  not 
receive  the  letter  notification. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administi-ator. 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive. 

Gates  Learjek  Applies  to  23,  24.  25,  28  and  29 
series  airplanes  certificated  in  all 
categories. 

Compliance:  Required  as  indicated,  unless 
previously  accomplistied  in  accordance  witlj 
AD  80-22-10. 

[.\]  Before  further  flight: 

1.  Deactivate  the  pitch  function  of  the  FO 
110  Automatic  Flight  Control  System  (AFCS) 
or  Automatic  Flight  ConUxjl  Stability  System 
(AFC/SS).  as  indicated  below,  by  pulling  the 
AFCS  Pitch  DC  Circuit  Breaker  to  the  off 
position,  banding  it  to  prevent  use  of  this 
function  and  checldng  to  assure  this  function 
is  the  only  deactivated  circuit  or  contiol: 


SariM 

SotWNo. 

Location 

23 — 

24 _ 

..-  003  thru  014 

015  m™  099 

....  100  Ihru  139  fexcaol 

..  Pilof»  Swilch  Panel 
Pilors  Sub  Panel. 
Pilol'i  Sub  Panel 

PUoCft  drcuH  bredkAT 

131.  132  S  134). 
131.  132  S  134 

140  thru  229     

panel. 

25... _ 

230  and  up 

-  0O3  On  eee  (eicecx 
092). 

raok  (tndar  pHofs 

■eoo 
..  Pfor*  dn»il  breaker 

panel 
Autop«o(  eompotef 

nek  (under  pilol's 

•aa« 
..  Plori  Sub  Panel 

070  anit  10      __ 

28 

29... 

..  001  and  t^. 
001  and  up 

rtntL 
.  Plors  akcuH  breaker 

p«<eL 
.  Plgrt  orcu)  breaker 

panel 

2.  Install  a  locally  fabricated  placard  on  or 
near  the  autopilot  control  head  in  clear  view 
of  the  crew,  using  letters  at  least  3/32  indi 
high,  which  reads: 

AUTOPILOT  PITCH  AXIS  INOPERATIVE 

OBSERVE  APPROPRIATE  AFM  AIRSPEFi) 
UMITATIONS  FOR  INOPERATIVE 
AtrrOPILOT 

and  operate  the  airplane  in  accordance  with 
this  placard. 

3.  Insert  in  the  appropriate  section  of  the 
existing  Airplane  Fliglit  Manual  (AFM)  the 
FAA  approved  temporary  Airplane  Flight 
Manual  Change  dated  October  22. 1060, 
pertaining  to  emergency  procedures  for  pitch 
axis  malfunction. 

(B)  On  or  before  April  1. 1981.  accomplish 
all  of  the  following  at  a  Gates  Learjet 
authorized  service  center  holding  appropriate 
FAA  repair  station  ratings  (see  atUched  list): 

1.  Visually  inspect  the  elevator  control 
system  to  assure  that  Pitch  Axis  Servo  (D.C 
Torquer),  P/N  6600163-<    )  U  installed. 

(a)  If  installed,  modify  the  airplane  by 
incorporating  autopilot  pitch  trim  monitor  test 
switch  in  accordance  with  Gates  Learjet 
Airplane  Modification  Kit  AMK  80-16B, 
Change  2. 

(b)  If  not  installed,  modify  the  airplane  by 
replacing  the  pitch  servo  actuator  and 
capstan  and  incorporating  autopilot  pitch 
trim  monitor  test  switch  in  accordance  with 
Gates  Learjet  Airplane  Modification  Kits 
AMK  80-3,  Change  4,  and  AMK  80-16B, 
Change  2,  respectively. 

2  Insert  in  the  appropriate  sections  of  the 
existing  Airplane  Flight  Manual  (AFM)  the 
FAA  approved  temporary  Airplane  Flight 
Manual  changes  dated  Octot>er  22. 1980.  for 
autopilot  trim  monitor. 

(C)  When  paragraph  B  of  this  AD  has  l)een 
accomplished,  the  requirements  of 
paragraphs  (A)  1.  and  2.  of  this  AD  are  no 
longer  applicable. 

(D)  Airplanes  may  be  flown  in  accordance 
with  FAR  21.197  to  a  location  where  the 
requirements  of  this  AD  can  be  accomplished 
provided  the  autopilot  is  not  operative  during 
that  flight. 

(E)  Any  equivalent  method  of  compliance 
with  this  AD  must  be  approved  by  the  Chief, 
Aircraft  Certification  Program,  FAA.  Central 
Region,  Room  238,  Terminal  Building  No. 
2299,  Mid-Continent  Airport.  Wichita,  Kansas 
67209. 

This  AD  supersedes  AD  80-22-10. 

This  amendment  becomes  effective  on 
January  15, 1981.  to  all  persons  except 
those  to  whom  it  has  already  been  made 
effective  by  an  airmail  letter  from  the 
FAA  dated  December  11. 1980,  and  is 
identified  as  AD  80-20-02. 

(Sees.  313(a),  601  and  003  of  the  Pedwal 
Aviation  Aot  of  195a  as  aaooded.  (4t  U.S.C. 
1354(a).  1421  and  1423^  Sec  e(c)  Dapartnairt 
of  TransporUtioo  Aot  (40  U.8.C  lWt(«));  Sec. 
11.89  of  the  Federal  Aviation  RsfvialMas  (14 
CFR  Sec.  11.89)) 

Note.— The  FAA  has  datenadMd  ikai  this 
document  involves  a  rsgalatioa  whioii  is  not 
significant  under  Execative  Order  12044.  as 
implemented  by  Department  of 
IVansportation  Regulatory  Policiee  and 


Procedures  (44  FR  11034.  February  28. 1878). 
A  copy  of  the  final  evaluation  prepared  for 
this  document  is  contained  in  the  docket  A 
copy  of  it  may  be  obuined  by  writing  to  the 
FAA,  Office  of  the  Regional  Counsel.  Room 
1558,  CenU-al  Region.  601  East  12th  Street. 
Kansas  City,  Missouri  6410& 

Issued  in  Kansas  City,  Missouri,  on 
Deceml>er  30, 1900. 
)ohn  E  Shaw. 
Acting  Director,  Central  Region. 

Gales  Learjet  Customer  Service  Centers 

Airesearch  Aviation  Company.  221 

Smith  town  Avenue.  Ronkonkoma.  Long 

Island,  NY  11779 
Airesearch  Aviation  Company,  17250 

Chanute  Road,  Box  80218,  Housfoa  TX 

77205 
Airesearch  Aviation  Company.  4150  Donald 

Douglas  Drive,  Long  Beach.  CA  BOaoo 
Combs  Gates  Denver.  Hangar  7.  Stapleton 

International  Airport  Denver.  CO  80207 
Com'bs  Gates  Indianapolis.  Indianapolis 

Airport  Indianapolis.  IN  46241 
Duncan  Aviation.  Inc.,  Box  81887,  Lincobi,  NE 

68501 
Executive  Jet  Aviation,  Inc..  Port  Columbus 

Airport  Columbus.  OH  43219 
Gates  Learjet  Ck)rporation,  Customer  Serxice. 

Box  11186,  Tucson.  AZ  85734 
Gates  Learjet  Corporation.  Customer  Service. 

Wichita  Mid-ConUnent  Airport  Box  7707. 

Wichita,  KS  67277 
Dee  Howard  Company,  P.O.  Box  17300. 

International  Airport  San  Antonio.  TX 

78217 
)et  Fleet  Corporation,  8605  Lemmon  Avenue. 

Dallas.  TX  75209 
Northern  Air  Service,  Inc.,  Kent  County 

Airport  Grand  Rapids,  MI  40506 
ERA  Helicopters,  Inc.,  P.O.  Box  762, 

Anchorage.  Alaska  99510 
Jet  East  Inc.,  7363  Cedar  Springs,  Dallas,  TX 

75235 
Corporate  Jet  Aviation,  Inc.,  1951  Airport 

Road,  DeKatb  Pcachtree  Airport  Atlanta. 

GA  30341 

|FR  Doc  81-aa5  Filed  l-S-Bl:  8:45  am) 
anXINQ  CODE  4S10-1S-M 


14  CFR  Part  71 

(Airspace  Dodcet  No.  ao-ARM-17I 

Establishment  of  Transition  Area 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 

summary:  Hiis  amendment  •stablishes 
a  700'  transitioa  area  at  Holyoke, 
Colorado  to  provide  controIlMl  airepeoe 
for  aircraft  executing  tke  new 
nondirectional  radio  beacoe  (NBD) 
standard  instrument  approach 
procedure  developed  for  the  Holyoka 
Municipal  Airport  Holyoke.  Colorado. 

EPFEcnvK  DATE  0001  GMT,  February  IS. 
1981. 
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ran  PURTmii  infowation  contact: 

Pruett  B.  Helm,  Operations,  Procedures 
and  Airspace  Branch,  Air  Traffic 
Division.  ARM-500.  Federal  Aviation 
Administration.  Rodcy  Mountain 
Region,  10455  East  2Sth  Avenue.  Aurora, 
Colorado  80010:  telephone  (303)  837- 
3937. 
SUPPLEMENT ARY  IMPORMATION: 

History 

On  Thursday,  l^vember  20, 1980.  the 
FAA  published  for  conunent  a  proposal 
to  establish  a  700*  transition  area  at 
Holyoke,  Colorado  (45  PR  78692).  The 
only  comments  received  as  a  result  of 
this  circular  expressed  no  objections. 

Drafting  Information 

The  principal  authors  of  this 
document  are  Prustt  B.  Helm. 
Operations.  Procedures  and  Airspace 
Branch.  Air  Traffic  Division,  and  Daniel 
|.  Peterson,  Office  of  Regional  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Part  71  of  the  Fed«ral  Aviation 
Regulations  (14  CFR  Part  71)  is  amended 
effective  0901  GMT.  February  19. 1981. 
as  follows:  I 

Hctlyoka.  Coionulo  ' 

That  airspace  extsnding  upward  from  TOO' 
above  the  turface  within  an  8.5  mile  radius  of 
the  Holyoke  Munidfal  Airport  (latitude 
40'344O"  N.,  longitude  102"16'30"  W.)  and 
within  3  miles  each  |ide  of  the  012*  and  158' 
bearings  from  the  Hsginbolham  NDB  (latitude 
40*34-53"  N..  longitude  102'ia'4O"  W.) 
extending  from  the  9.5  mile  radius  area  to 
11.5  miles  norlh-norlhwest  and  south- 
southeast  of  the  Heginbotham  NDB. 
(Sec.  307(a]  Federal  Aviation  Act  of  19S«  as 
amended  (49  U.S.C.  1348(a)].  Sec.  6(c). 
Department  of  Transportation  Act  (49  U.S.C. 
ie55(c):  and  14  CFR  11.69)) 

Note.— The  FAA  has  determined  that  this 
document  involvet  •  regulation  which  is  not 
signiHcant  under  Executive  Order  12044,  as 
implemented  by  DCW  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  28, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  kesp  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Aurora,  Colorado  on  December 
30. 19ea  I 

George  P.  Huatar, 
Acting  Director.        j 

|FK  Due  11-746  FUpd  l-»-»l:  t:4S  ang 
WLLMQ  coot  4t1»-1S-li 


14  CFR  Parts  71  and  75 
(Alrapaos  Oockst  No.  M-AQL-2S] 


Facility  Nam*  Change;  Minneapolis. 
Minn. 

Correction 

In  FR  Doc.  80-40262  appearing  at  page 
85441  in  the  issue  for  Monday. 
December  29. 198a  make  the  following 
corrections: 

(1]  On  page  85441,  in  the  second 
column,  paragraph  "V-13".  the  second 
line  "radials  is"  should  be  corrected  to 
read  "radials  and". 

(2)  Also  on  page  65441,  in  the  second 
column,  paragraph  "V-47",  the  second 
line  "and  tk>pher,  Minn,'  "  should  be 
corrected  to  read  "and  'to  Gopher, 
Minn.' ". 

MUJNO  COOC  1fO»-01-« 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
ConMnisslon 

IS  CFR  Part  290 
(Docket  Na  RII7»41 

Procedures  Qoveming  the  Collection 
and  Reporttoig  of  Information 
Associated  WHh  the  Cost  of  Providing 
Electric  Service 

Issued  Deceml>er  24. 1960. 
agency:  Federal  Energy  Regulatory 
Commission. 

ACTKNC  Reporting  requirement; 
extension  of  time. 

summary:  Part  290  of  the  Commission's 
Federal  Energy  Regulatory 
Commission's  (Commission)  regulations 
concern  the  collection  of  the  cost  of 
service  information  required  under 
section  133  of  the  Public  Utility 
Regulatory  Policies  Act  of  1978.  Section 
290.601(a)  requires  utilities  flling  an 
application  for  an  exemption  from  the 
June  30, 1982  report  to  file  for  such 
exemption  by  December  31, 1980.  This 
order  extends  that  deadline  to  assure 
that  utilities  have  adequate  opportunity 
to  submit  such  applications  for 
exemptions  as  may  be  justified. 

DATE:  Applications  for  exemptions 
extended  to  March  15. 1981  for  the 
report  due  June  30. 1962. 

ADDRESS:  File  applications  with 
Kenneth  F.  Plumb.  Secretary.  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  Washington.  D.C 
20426. 


FOR  PURTMR  WPOWMATION  CONTACT: 
Kenneth  F.  Plumb.  Secretary,  Federal 
Energy  Regulatory  CoouniMion,  ft2S 
North  Capitol  Street  Washington.  D.C 
20426.  (202)  357-6400. 


SURRLBMNTARV  MPORMATKNC 

Order  Granting  Blanket  Extension  of 
Time 

Part  290  of  the  Commission's 
regulations,  implementing  Section  133  of 
the  Public  Utility  Regulatory  Policies  Act 
of  1979.  contains  exemption  provisions 
at  290.601  which  state,  in  pertinent  part: 

(a)  Application.  A  utility  may  apply  for  an 
exemption  from  all  or  part  of  the 
requirements  set  forth  in  this  part  by  filing  an 
application  with  the  Commission  no  less  than 
10  months  prior  to  the  time  the  information 
would  otherwise  be  required,  and  by 
November  1. 1979,  for  the  19a0  Tiling. 

Under  this  provision.  December  31, 
1980  would  be  the  required  flling  date 
for  applications  for  exemption 
applicable  to  the  reporting  of 
information  that  is  due  on  or  before  fune 
30.1982. 

A  number  of  applicationa  for 
exemption,  applicable  to  the  November 
1. 1980  reporting  date,  were  received 
after  the  November  1, 1979  date 
specified  in  the  regulations.  Primarily  in 
consideration  of  the  fact  that  the 
regulations  were  new,  having  been 
issued  on  September  28, 1979.  the  Staff 
did  not  seek  strict  enforcement  of  the 
deadline.  The  regiilations  have  now 
been  in  place  long  enotigh  for  utilities  to 
be  able  to  make  such  determinations  as 
may  be  necessary  to  support 
applications  for  exemption  related  to 
future  niings.  Therefore,  in  the  future, 
the  Commission  and  the  Staff  will 
re()uire  that  such  applications  be  filed 
on  or  before  the  stated  deadline  to 
receive  full  consideration. 

The  next  such  deadline  called  for  by 
the  regulations.  December  31. 1980.  is 
close  at  hand.  In  order  to  assure  that 
covered  utilities  have  adequate 
opportunity  to  prepare  and  submit  such 
applications  for  exemption  as  may  be 
justified,  the  Commission  will  extend 
the  time  for  filing  such  applications  from 
December  31. 1980  to  March  15. 1981. 
This  extension  of  time  is  granted  to  all 
utilities  covered  under  the  regulations. 

By  the  Commission. 

Kenneth  F.  Plumb. 

Secretary. 

(FH  Doc  Sl-IOZS  Filed  l-«-«1;  •;4S  «»| 
BIUJNOCODC  SSSO-OI-M 
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DEPARTMENT  OF  THE  TREASURY 

Cuttomt  Service 

19  CFR  Part  1S2 
tTi>.tl-7] 

Valuation  of  imported  Merctiandiae  for 
Customa  PurpoNMa 

aocncy:  U.S.  Customs  Service. 

Treasurj'. 

action:  Pinal  rule. 

8UMMARY:  This  document  amends  the 
Customs  Regulations  to  enable  the 
Customs  Service  ("Customs")  to 
implement  and  administer  the 
provisions  of  Title  II  of  Pub.  L  96-^.  the 
"Trade  Agreements  Act  of  1979". 
relating  to  the  valuation  of  imported 
merchandise  for  customs  purposes. 
The  more  signiricant  changes  are: 

1.  To  eliminate  section  402a.  Tariff 
Act  of  193a  as  amended  (19  U.S.C 
1402).  the  basis  for  appraising  "Final 
List"  articles. 

2.  To  eliminate  the  "American  Selling 
Price"  basis  for  valuation. 

3.  To  provide  the  following  five 
bases— one  primary  and  four 
secondary — for  determining  customs 
value: 

a.  Transaction  value  of  the  imported 
merchandise  (the  primary  basis); 

b.  Transaction  value  of  identical 
merchandise: 

c.  Transaction  value  of  similar 
merchandise; 

d.  Deductive  value;  and 

e.  Computed  value. 

4.  To  provide  that  if  Customs  rejects 
the  transaction  value  resulting  in  an 
increase  in  duties,  the  importer  will  be 
notiHed  of  the  rejection,  receive  an 
explanation  of  the  action,  and  be  given 
20  days  in  which  to  reply  if  in 
disagreement. 

5.  To  provide  that  Customs,  upon 
written  request,  shall  furnish  an 
importer  with  a  written  explanation  of 
how  the  customs  value  of  the  imported 
merchandise  was  determined. 

6.  To  provide  that  information 
submitted  by  an  importer,  buyer,  or 
producer  regarding  the  valuation  of 
merchandise  will  not  be  rejected  on  the 
basis  of  the  accounting  method  used  to 
prepare  the  information  if  the 
preparation  was  in  accordance  with 
"generally  accepted  accounting 
principles." 

The  amendments  are  considered  to  be 
significant. 

EFFECTIVE  DATE:  January  12. 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
Thomas  Lobred  (202-566-2938)  or 
Richard  Rosettie  (202-565-2790).  OfTice 
of  Commercial  Operations,  U.S. 


Customs  Service,  1301  Constitution 
Avenue.  NW..  Washington.  D.C.  20229. 
aUPPLCMENTARY  INFORMATION: 

Background 

Public  Law  96-39  (93  Stat.  144).  the 
"Trade  Agreements  Act  of  1979". 
approved  July  26. 1979  (the  "Act"), 
incorporates  into  U.S.  law  the  trade 
agreements  negotiated  by  the  United 
States  in  the  Tokyo  Round  of 
Multilateral  Trade  Negotiations  (MTN) 
and  transmitted  to  the  Congress  by  the 
President  on  June  19. 1979. 

Title  II  of  the  Act.  "Customs 
Valuation",  implements  the  Agreement 
on  Implementation  of  Article  VII  of  the 
General  Agreement  on  Tariffs  and 
Trade  ("the  Agreement")  relating  to 
customs  valuation.  Title  II  makes 
significant  changes  in  the  laws 
administered  by  Customs  relating  to  the 
valuation  of  imported  merchandise. 

The  United  States  has  entered  into  a 
supplementary  agreement  ("protocol") 
on  customs  valuation  which  would 
eliminate  one  of  the  tests  under  the 
Agreement,  and  Title  II,  by  which 
related  parties  can  establish  an 
acceptable  transaction  value,  i.e.,  the 
use  of  the  transaction  value  from 
unrelated  parties'^ales  of  identical 
goods  from  third  countries  (section 
152.103(j)(2)(i)(C)  of  the  NPRM).  The 
legislation  required  to  approve  and 
implement  the  protocol  to  the  trade 
agreement  relating  to  customs  valuation. 
Pub.  L  96-490.  was  enacted  by  the 
Congress  and  signed  into  law  on 
December  2, 1980.  In  addition,  the 
determination  necessary'  for  acceptance 
of  the  customs  valuation  agreement  and 
the  protocol  to  that  agreement  has  been 
made  by  the  United  States  Trade 
Representative  and  published  in  the 
Federal  Register  on  December  24.  1960 
(45  PR  85239).  Accordingly,  the 
aforementioned  test  has  been  deleted 
and  other  conforming  changes  have 
been  made  in  the  document. 

Effective  Dates  of  Title  II 

Presidential  Proclamation  No.  4768,  of 
June  28. 1960.  declares  that  the  effective 
date  for  the  provisions  of  Title  II.  except 
those  relating  to  certain  rubber 
footwear,  is  July  1. 1980.  The 
amendments  made  by  section  223(b)  of 
the  Act  relating  to  certain  rubber 
footwear  will  become  effective  on  July  1. 
1981. 

Implementation  of  Title  11.  the  ~new 
value  law,"  will  neither  repeal  nor 
amend  automatically  sections  402  and 
402a.  Tariff  Act  of  1930.  as  amended  (19 
U.S.C.  14018. 1402),  with  regard  to 
merchandise  exported  to  the  United 
States  before  the  respective  effective 
dates.  The  new  value  law  will  be 


applicable  to  merchandise  exported  to 
the  United  States  on  or  after  the 
applicable  effective  date,  and  the  value 
will  be  determined  in  accordance  with 
section  402.  TarifT  Act  of  193a  as 
amended  by  section  201  of  the  Act 

However,  the  "old  value  law", 
sections  402  and  402a.  Tariff  Act  of  193a 
as  amended,  vnll  apply  to  merchandise 
exported  to  the  United  States  before  the 
applicable  effective  date.  This  would 
include  merchandise  in  a  Customs 
bonded  warehouse,  in  a  foreign-trade 
zone,  or  in  international  transit  to  the 
United  States  before  the  applicable 
effective  date.  Accordingly,  sections 
10.18  and  10.19,  Customs  Regulations  (19 
CFR  10.18,  10.19),  relating  to  the 
valuation  of  assembled  articles  and  the 
elements  involved  in  determining 
constructed  value  or  cost  of  production 
for  articles  imported  under  item  807.00, 
Tariff  Schedules  of  the  United  States 
(TSUS)  (19  U.S.C.  1202),  will  be 
applicable  only  if  the  articles  were 
exported  to  the  United  States  before  July 
1,1980. 

Notice  of  Proposed  Rulemaking 
("NPRM")  , 

Because  of  the  necessity  to  continue 
to  administer  the  "old  value  law"  for  an 
indefinite  period  while  it  also 
implements  the  "new  value  law", 
Customs  published  a  NPRM  in  the 
Federal  Register  on  March  31,  1980  (45 
FR  20912).  That  document  proposed  to 
amend  Part  152,  Customs  Regulations 
(19  CFR  Part  152),  concerning  the 
classification  and  appraisement  of 
merchandise  to  provide  for  a  new 
subpart  relating  to  the  "new  value  law" 
while  retaining  the  regulations  relating 
to  the  "old  value  law." 

The  preamble  of  that  NPRM  provided 
a  detailed  description  of  the  specific 
changes  in  the  valuation  provisions 
administered  by  Customs  and  the 
background  and  purpose  of  the 
proposed  regulations  amendments  and 
should  be  read  in  conjunction  with  this 
document 

The  NPRM  invited  interested  persons 
to  submit  comments  on  the  amendments 
on  or  before  May  30. 1980.  As  discussed 
below,  consideration  of  the  numerous 
comments  received  and  further  review 
of  Title  II  have  resulted  in  a  number  of 
changes  to  the  proposed  amendments. 

Discussion  of  Comments 

The  following  is  a  sect  ion-by-section 
analysis  of  the  comments  received, 
presented  in  ascending  numerical  order 

1.  Section  152.101(c)  Importer's 
option. — Customs  specifically  solicited 
comments  on  this  section  relating  to  the 
importer's  requesting  the  application  of 
computed  value  before  deductive  value 
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at  the  time  the  entry  summary  is  filed. 
Many  of  the  comoienters  responded  to 
this  issue,  and  all  but  one  favored  a  time 
other  than  that  o^  filing  the  entry 
summary  {e.g..  ZOldays  after  filing  the 
entry  summary),  lo  make  the  importer's 
election  of  the  application  of  computed 
before  deductive  value. 

Customs  agrcet  that  this  is  an 
important  and  legitimate  concern.  In 
order  to  provide  (he  public  the  full 
benefit  of  this  eloction.  Customs 
considered  a  variety  of  proposals  in 
addition  to  those  specifically  identified 
by  commenters.  Unfortunately,  the  only 
certain  time  whiqh  would  be  known  to 
both  Customs  an^l  the  public  other  than 
the  dale  of  filing  the  entry  summary  Is 
the  date  of  liquidation.  The  date  of 
liquidation  usually  is  so  remote  from  the 
importation  of  th^  merchandise  and 
documentation  of  the  entry  as  to  be 
unacceptable.      ' 

However,  Custbms  wishes  to  advise 
the  public  that  if  subsequent  events  or 
submissions  demonstrate  that  this  time 
frame  creates  a  burden  or  establishes  a 
pattern  of  importers  being  deprived  of 
the  statutory  election.  Customs  would 
endeavor  to  make  the  appropriate 
modifications.  In  the  interim.  Customs 
will  consider  any  workable  suggestions 
from  the  public. 

2.  Section  152.tpi(d)  Explanation  to 
importer. — A  nuitibcr  of  commenters 
suggested  that  the  time  period  proposed 
for  an  importer  to  request  an 
explanation  of  the  valuation  of  the 
merchandise,  (/'.ei,  within  90  days  from 
the  date  of  liquidation  of  the  entry), 
should  be  extended  to  permit  the  timely 
filing  of  a  protest! 

In  this  regard,  (he  Statement  of 
Administrative  Action  relating  to 
Customs  valuatidn.  submitted  to  and 
approved  by  Congress  along  with  the 
Act.  and  the  proposed  regulations  make 
clear  that  this  explanation  to  the 
importer  is  separbfe  from  any  present 
administrative  pijocedures  of  Customs. 
This  result  is  consistent  with  the  overall 
design  of  Title  II  jof  the  Act  that 
appraisement  be  the  result  of 
consultation  between  the  importer  and 
Customs.  As  it  wps  envisioned  that  such 
consultation  woiild  facilitate  the 
determination  of  appraisements,  there 
was  no  intent,  nor  any  need,  to  tie  the 
furnishing  of  a  written  explanation  to 
the  importer  witH  the  formal  protest 
procedure  set  forth  in  Part  174,  Customs 
Regulations  (19  CFR  Part  174). 
Consequently,  toj  make  it  clear  that  this 
procedure  is  not  tied  to  the  period  for 
filing  a  protest,  t|ie  time  period  has  been 
adopted  as  proposed.  It  should  be  noted 
that  tbtt  vast  ina|ority  of  persons  who 
might  file  a  protect  would  have 
previously  been  Informed  under 


proposed  section  152.103(m)  of  the 
grounds  for  rejection  of  transaction 
value. 

In  addition,  several  commenters 
suggested  that  section  152.101(d)  be 
reworded  to  emphasize  more  strongly 
the  confidentiality  of  information 
Customs  receives  from  the  public. 
Customs  thinks  that  the  last  sentence  in 
the  proposed  section  makes  the  point 
adequately,  as  does  present  Part  103, 
Customs  Regulations  (19  CFR  Part  103). 

3.  Section  152. 102(a)  Assist. — Some 
commenters  requested  that  the 
definition  of  "assist"  contain  the 
limitation  that  research  and 
development  costs  for  tools,  molds,  etc., 
undertaken  in  the  United  Slates  not  be 
dutiable. 

As  this  suggestion  Is  contrary  to  both 
the  Statement  of  Administrative  Action 
and  the  Act,  we  have  no  authority  to 
adopt  it. 

4.  Section  152.102(b)  Commission. — A 
number  of  commenters  pointed  out  that 
Customs  treatment  of  buying  and  selling 
commissions  was  not  only  confusing  but 
contrary  to  the  language  of  the  Act. 

While  the  language  contained  in  the 
proposed  regulation  is  consistent  with 
the  Act,  Customs  believes  that  the  point 
raised  is  valid.  Therefore,  section 
152.102(b)  has  been  revised  by  deleting 
all  reference  to  "buying  commission,"  a 
term  not  mentioned  in  the  Act,  and 
substituting  the  following  definition  of 
"selling  commission":  "Selling 
/Commission"  means  any  commission 
paid  to  the  seller's  agent,  who  is  related 
to  or  controlled  by,  or  works  for  or  on 
behalf  of,  the  manufacturer  or  the  seller. 

5.  Section  152.102(c)  Generally 
accepted  accounting  principles. — 
Several  commenters  recommended  that 
the  section  indicate  that  the  concept  of 
"generally  accepted  accounting 
principles"  is  not  limited  to  those 
principles  practiced  in  the  United  States. 

Customs  agrees,  and  a  phrase  has 
been  added  to  subparagraph  (2)  of  the 
definition  to  include  that 
recommendation. 

6.  Section  152.102(e)  Packing  costs. — 
Several  commenters  wanted  the  section 
to  specify  that  the  cost  of  containers  and 
other  instruments  of  international  'raffic 
is  not  included  in  packing  costs. 

As  that  concept  is  not  a  new  element 
created  by  the  Act,  and  is  currtntly 
stated  in  the  Statement  of 
Administrative  Action,  Customs  has 
adopted  that  suggestion. 

7.  Section  152.102(g)  Related 
persons. — One  of  the  commentsra 
suggested  that  Customs  changs  tha  term 
'•partners"  in  the  section  to  the  phraa* 
"legally  recognized  partners  in 
business." 


The  language  contaiited  in  proposed 
section  152.102(g)  is  taken  from  the  AcL 
Further,  Customs  thinks  that  the  term 
"partners"  means  the  same  under 
United  States  law  as  the  phrase  "legally 
recognized  partners  in  business." 
Accordingly,  the  requested  change  has 
not  been  adopted. 

8.  Section  152.103(a)(2J  Indirect 
payment — Several  commenters 
suggested  breaking  this  section  into  two 
paragraphs  to  illustrate  a  dichotomy 
between  advertising  which  is  not 
considered  an  indirect  payment  (an 
exception^  as  opposed  to  indirect 
payments  in  general. 

"The  section  is  meant  to  discuss 
indirect  payments  generally,  and  to 
emphasize  that  advertising  undertaken 
by  the  buyer  is  not  considered  to  be  an 
indirect  payment.  Customs  does  not 
think  another  paragraph  with  a  heading 
of  "advertising"  would  lend  more 
emphasis  to  the  declaratory  statement 
made,  and  has  not  adopted  the 
suggestion. 

9.  Section  152.103(a)(3)  Assembled 
merchandise. — In  response  to  many 
comments  seeking  specific  clarification 
of  this  section,  three  examples  have 
been  added  which  should  be  helpful  in 
illustrating  the  meaning  of  the  section. 

10.  Section  152.102(a)(4)  Rebate.— 
Several  commenters  pointed  out  that 
this  section  appeared  to  restrict 
Customs  treatment  of  defective 
merchandise. 

Customs  has  no  such  intent,  and 
defective  merchandise  still  will  be 
accorded  treatment  under  the  provisions 
of  section  158.12,  Customs  Regulations 
(19  CFR  158.12),  relating  to  merchandise 
partially  damaged  at  the  time  of 
importation. 

Several  commenters  also  suggested 
that  the  second  example  appearing  after 
this  section  include  the  correct  answer 
in  numerical  form.  This  suggestion  has 
been  adopted  and  the  example  modified 
accordingly. 

11.  "New"  section  152.103(a)(5) 
Foreign  inland  freight. — Based  upon 
comments  received  concerning  the 
dutiability  of  foreign  inland  freight,  a 
new  section  has  been  added  to  state 
that  foreign  inland  freight  charges  will 
be  dutiable  to  the  extent  they  are 
included  in  the  price  actually  paid  or 
payable  for  the  imported  merchandise. 

12.  Section  152.103(e) 
Apportionment. — A  commantcr 
suggested  that  Customs  modify  the 
interpretative  note  following  this, section 
to  refiect  "generally  accepted 
accounting  principles." 

As  this  soggestioa  kas  aserit,  tke 
interpretative  note  kas  been  modifkid  to 
reflect  that  the  oorrectness  of  any 
numerical  figvre  the  importer  asks 
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Customs  to  apportion  will  be  used  as 
long  as  that  Hgure  is  in  accordance  with 
"generally  accepted  accounting 
principles." 

13.  Section  152. 103(f)  Royalties  or 
license  fees.— U  was  requested  that 
Customs  expand  this  section  to  include 
the  language  of  the  House  Report 
relating  to  royalties. 

The  language  in  this  section  tracks 
that  contained  in  the  Statement  of 
Administrative  Action.  The  explanatory 
language  contained  in  the  House  Report 
would  be  very  difficult  to  transform  into 
regulation  and.  in  definitive  terms, 
would  add  little  or  nothing  over  that  set 
forth  in  section  152.103(f).  Accordingly. 
Customs  has  not  adopted  the  request. 

Several  commenters  suggested 
deletion  of  the  word  "unrelated"  which 
appears  in  the  example  following  this 
section,  as  unnecessary. 

Although  Customs  agrees  that  it  is  not 
required  in  all  cases  that  the  buyer  be 
unrelated  to  the  seller,  it  would  be  a 
relevant  factor  in  some  cases.  Therefore, 
the  language  of  that  example  has  not 
been  modiHed. 

U.  Section  152.103(l)(l)  Validation  of 
transaction. — Several  commenters  noted 
that  the  example  following  the 
interpretative  notes  in  this  section  was 
confusing.  To  avoid  any  possible 
confusioa  appropriate  modifications 
have  been  made. 

15.  Section  152.103(l)(2)(i)  Test 
values. — A  commenter  suggested  that 
the  word  "are"  in  the  second  sentence  of 
the  section  should  be  changed  to 
"include"  to  correspond  to  the  language 
in  the  Statement  of  Administration 
Action.  Customs  agrees  and  has  made 
the  appropriate  change. 

16.  Section  152.103[m)  Rejection  of 
transaction  value. — Many  commenters 
suggested  extending  the  time  period 
provided  in  the  proposed  section  so  that 
an  importer  would  have  more  than  20 
days  to  respond  to  the  district  director  if 
in  disagreement  with  Customs  grounds 
for  rejecting  transaction  value  as  the 
basis  of  appraisement  for  the  imported 
merchandise. 

The  time  period'proposed  is  the  same 
as  that  now  provided  in  section  152.2. 
Customs  Regulations  (19  CFR  152.2). 
relating  to  notification  to  importers  of 
increased  duties.  Long  experience  with 
section  152.2  has  demonstrated  that  this 
lime  frame  works.  Additionally, 
Customs  would  point  out  that  several 
avenues  exist  for  presentation  of 
conflicting  views  to  Headquarters  for 
resolution. 

17.  Section  152.105(c)(3)  Prices: 
■  further  processing  ". — Many 


commenters  responded  to  Customs 
specific  request  for  comments  on  the 
time  of  the  importer's  election  of  the 
"further  processing  method"  of  price 
appraisal  under  deductive  value.  The 
commenters  unanimously  urged  a  time 
period  for  the  election  considerably  later 
than  that  of  the  time  of  filing  the  entry 
summary  with  Customs. 

For  the  same  reasons  given  in  the 
discussion  of  the  importer's  option 
provided  In  1 152.101(c),  Customs  is 
unable  to  make  the  requested  change. 

However.  Customs  wishes  to  advise 
the  public  that  if  subsequent  events  or 
submissions  demonstrate  that  this  time 
frame  creates  a  burden  or  establishes  a 
pattern  of  importers  being  deprived  of 
the  statutory  election,  Customs  would 
endeavor  tp  make  the  appropriate 
modifications.  In  the  interim.  Customs 
will  consider  any  workable  suggestions 
from  the  public. 

One  commenter  wanted  Customs  to 
define  the  term  "further  processing"  for 
purposes  of  this  section.  As  there  is  no 
intent  on  Customs  part  to  establish  any 
other  than  the  ordinary  commercial 
meaning  of  that  term,  it  would  not  be 
appropriate  to  delineate  a  precise 
meaning  within  the  valuation  context 
alone.  Moreover,  any  consideration  of 
the  applicability  of  this  section  will  be    * 
determined  on  e  case-by-case  basis. 

18.  Section  152.107  Value  if  other 
values  cannot  be  determined  or  used. — 
A  commenter  suggested  that  this  section 
contain  an  additional  paragraph  stating 
that  the  time  for  consideration  of  the 
appraisal  under  deductive  value  of  a 
price  applicable  to  merchandise  which 
has  undergone  "further  processing" 
could  be  extended  beyond  the  180  days 
specified  in  the  proposal.  It  was 
suggested  that  the  paragraph  could  be 
similar  to  that  proposed  in  section 
152.107(c)  concerning  the  flexible 
administration  of  the  "90  days"  sales 
requirement  for  merchandise  sold  in  the 
condition  as  imported  but  not  sold  at  or 
about  the  date  of  the  appraised 
merchandise. 

Customs  cannot  adopt  the  suggestion 
because  (1)  the  three  paragraphs  in  the 
proposed  section  are  taken  from  the 
provisions  of  the  Valuation  Code 
acceded  to  by  the  United  States  and 
forming  the  basis  for  Title  II  of  the  Act 
(there  being  no  provision  for  flexible 
administration  of  the  180  day  period), 
and  (2)  because  of  the  1  year  limit  for 
liquidation  of  entries,  any  extension  of 
the  6  month  period  would  lead  to 
predictable  difficulties  for  both  Customs 
and  importers. 


Additional  Commenls 

One  commenter  suggested  that  all 
procedural  requirements  to  implement 
the  provisions  of  Title  U  be  placed  in  a 
separate  section  oi  the  regulations. 

Customs  thinks  this  suggestion  has 
merit:  however,  it  was  felt  that  the  spirit 
of  the  law,  that  is.  closer  cooperation 
between  Customs  and  the  importing 
community,  would  be  accommodated 
better  if  procedural  requirements  were 
interspersed  among  the  substantive 
provisions  wherever  possible. 

Several  commenters  requested  that,  in 
cases  where  either  deductive  or 
computed  value  is  applicable  because 
no  identical  or  similar  merchandise 
exists.  Customs  always  accept  the 
importer's  cost  figures  without 
considering,  where  appropriate,  goods  of 
the  same  class  or  kind. 

Customs  cannot  accept  this  request 
because  it  is  contrary  to  the  language  of 
the  Act 

Several  commenters  expressed 
concern  about  the  effect  of  the  proposed 
regulations  on  existing  S§  10.18  and 
10.19.  Customs  Regulations  (19  CFR 
10.18, 10.19),  relating  to  the  valuation  of 
assembled  articles  and  the  elements 
involved  in  determining  constructed 
value  or  cost  of  production  under  the 
"old  value  law". 

Customs  has  included  a  statement  in 
the  portion  of  this  document  designated 
Effective  Dates  of  Title  II  to  clari^  that 
those  sections  will  apply  only  to 
appraisement  of  merchandise  exported 
to  the  United  States  before  July  1, 1980. 
the  general  effective  date  of  the  Act. 

Two  commenters  noted  that  it  is  very 
expensive  and  time-consuming  to 
require  the  keeping  and  furnishing  of 
assist  data  on  duty-free  merchandise 
specifically  for  Customs  purposes  when 
such  information  has  no  practical  use 
under  the  Act. 

Customs  agrees  that  maintenance  of 
records  relating  to  dutiable  assists 
which  are  then  not  apphcable  to  clearly 
duty-free  merchandise,  could  be 
burdensome,  and  the  need  for 
maintenance  of  those  records  will  be 
scrutinized  by  Customs  on  a  case-by- 
case  basis. 

Finally.  Customs  notes  that  a  number 
of  comments  received  were  outside  the 
scope  of  the  proposed  regulation,  that  is, 
they  were  not  concerned  with  customs 
valuation.  Therefore,  it  would  not  be 
appropriate  to  deal  with  them  in  the 
context  of  this  document.  Included  in 
this  group  would  be  those  comments 
concerning  the  Special  Customs  Invoice 
(CF  5515)  and  matters  of  tariff 
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classirication,  e.y..  comments  addressing 
the  classificatior  of  intangibles  such 'as 
software  and  other  intellectual 
properties,  class  fication  under  item 
807.00,  TSUS,  anti  the  use  of  tariff 
classification  breakdowns  to  determine 
"same  class  or  k|nd". 

Editorial  Change^ 

Upon  its  own  ieview,  Customs  has 
made  other  nonsubstantive  changes  in 
the  proposed  amendments.  Those 
changes,  in  addil  ion  to  the  correction  of 
typographical  errors  and  other  minor 
editorial  correctians,  are  listed  below  by 
affected  section: 

1.  Section  152.:  01(d)  has  been  revised 
by  adding  the  w<  rd  "after"  to  the  first 
sentence,  immed  ately  following  the 
phrase  "within  9)  days,"  and  striking 
the  word  "of  pn  iceding  "liquidation". 

2.  Section  152.:  03(a)(4)  has  been 
modified  by  adding  an  example  for 
clarification  rela  ing  to  cash  discounts. 

3.  Section  152.:  03(d)(2).  Example  1,  is 
too  broad  in  scop  e.  Customs  has 
modified  the  ans^fer  to  that  example  to 
cover  situations  n  which  design  work 
undertaken  in  th((  United  States  is  part 
of  the  price  actus  Uy  paid  or  payable  for 
the  imported  meichandise,  and  as  such, 
is  dutiable.  In  thi  t  circuisitance,  those 
charges  are  dutiable  because  there  is  no 
authority  in  the  /  ict  for  a  deduction  from 
the  price  actually  paid  or  payable. 

4.  Section  152.1 03(f)  has  been  revised 
by  adding  the  ph-ase  "to  a  third  party" 
after  the  word  "buyer"  in  the  last 
sentence  of  the  s  sction.  This  change  is 
consistent  with  t  le  Statement  of 
Administrative  /  ction  and  was  omitted 
from  the  proposa  inadvertently. 

Inapplicability  ol  Delayed  Effective  Date 
Provision 


bjict 


Because  these 
having  been  su 
procedure  requi 
valuation  provisibns 
"Trade  Agreements 
provisions  genera 
July  1,  1980,  it  is 
cause  exists,  unc|er 
dispense  with  a 


inal  amendments, 
to  notice  and  public 
r^ments,  implement  the 
of  Pub.  L.  96-39,  the 
Act  of  1979",  which 
lly  became  effective 
ound  that  the  good 

5  U.S.C.  553(d)(3).  to 
elayed  effective  date. 


Drafting  Informa  ion 

The  principal  e  uthor  of  this  document 
was  Todd  J.  Schr  eider,  Regulations  and 
Research  Division,  Office  of  Regulations 
and  Rulings.  U.Sj  Customs  Service. 
However,  personnel  from  other  Customs 
offices  participatfed  in  its  development. 

Amendment  to  tbe  Regulations 

To  reflect  thes^  changes.  Part  152, 


is  amended  as  set  forth  below. 
R.  E.  Chateii. 
Commissioner  of  Customs. 

Approved:  December  12, 1980. 
Richard  |.  Davis. 
Assistant  Secretary  of  the  Treasury. 

PART  152— CLASSIFICATION  AND 
APPRAISEMENT  OF  MERCHANDISE 

1.  Part  152  is  amended  by  adding  a 
new  S  152.20  to  read  as  follows: 

§152^    Effective  date. 

The  value  for  appraisement  of 
merchandise  exported  to  the  United 
States  before  July  1. 1980.  or,  for  articles 
classified  in  item  700.60,  Tariff 
Schedules  of  the  United  States  (19 
U.S.C.  1202).  before  July  1. 1981.  will  be 
determined  in  accordance  with  this 
subpart 

2.  Part  152  is  amended  by  adding  a 
new  Subpart  E,  "Valuation  of 
Merchandise."  to  read  as  follows: 

Subpart  E — Valuation  of  Merchandise 


Sec. 

152.100 

152.101 

152.102 

152.108 

152.104 


Customs  Regulat 


ons  (19  CFR  Part  152).        1979. 


Interpiretatjve  notes. 
Basis  of  appraisemant 
Definitions. 
Transactioo  value. 
Transactioa  Tslue  of  irWilkial 
mercliandise  and  similar  nevobaadiee. 

152.105  Deductive  valee. 

152.106  Compnted  value. 

152.107  Value  if  other  values  cannot  be 
determined  or  used. 

152.108  Unacceptable  boees  of 
appraisement. 

Authority:  R.S.  251,  as  amended  (19  U.S.C. 
66);  sec.  624,  46  Stat.  759  (19  U.S.C.  1624);  and 
Title  n,  l>ub.  L  96-39,  93  Stat.  194  (July  26, 
1979). 

Subpart  E— Valuation  of  Merchandise 

§  152.100    Interpretative  notes. 

The  interpretative  notes  set  forth  in 
this  subpart  have  been  derived  from 
information  contained  in  the  Statement 
of  Administrative  Action  relating  to 
customs  valuation,  submitted  to  and 
approved  by  Congress  along  with  the 
Trade  Agreements  Act  of  1979  (Pub.  L. 
96-39),  and  will  have  the  force  and 
effect  of  regulations  issued  under  this 
subpart. 

§152.101    Basis  of  appraisement 

(a)  Effective  date.  The  value  for 
appraisement  of  merchandise  exported 
to  the  United  States  on  or  after  July  1. 
1980,  or,  for  articles  classified  under 
item  700.60,  Tariff  Schedules  of  the 
United  States  (19  U.S.C.  1202).  on  or 
after  July  1, 1981.  will  be  determined  in 
accordance  with  section  402.  Tariff  Act 
of  1930  (19  U.S.C.  1401a),  as  amended  by 
section  201.  Trade  Agreements  Act  of 


(b)  Methods.  Imported  merchandise 
will  be  appraised  on  the  basis,  and  in 
the  order,  of  the  following: 

(1)  The  transaction  value  provided  for 
in  S  152.103: 

(2)  The  transaction  value  of  identical 
merchandise  provided  for  in  S  152.104.  if 
the  transaction  value  cannot  be 
determined,  or  can  be  determined  but 
caimot  be  used  because  of  the 
limitations  provided  for  in  §  152.103(j): 

(3)  The  transaction  value  of  similar 
merchandise  provided  for  in  S  152.104.  if 
the  transaction  value  of  identical 
merchandise  cannot  be  determined: 

(4)  The  deductive  value  provided  for 
in  9  152.105.  if  the  transaction  value  of 
similar  merchandise  carmot  be 
determined: 

(5)  The  computed  value  provided  for 
in  §  152.106.  if  the  deductive  value 
cannot  be  determined:  or 

(6)  The  value  provided  for  in 

S  152.107.  if  the  computed  value  cannot 
be  determined. 

(c)  Importer's  option.  The  importer 
may  request  the  application  of  the 
computed  value  method  before  the 
deductive  value  method.  The  request 
must  be  made  at  the  time  the  entry 
summary  for  the  merchandise  is  filed 
with  the  district  director  (see  {  141.0a(b) 
of  this  chapter).  If  the  importer  makes 
the  request  but  the  value  of  the 
imported  merchandise  cannot  be 
determined  using  the  computed  value 
method,  the  merchandise  will  be 
appraised  using  the  deductive  value 
method  if  it  is  possible  to  do  so.  If  the 
deductive  value  cannot  be  determined, 
the  appraised  value  will  be  determined 
as  provided  for  in  §  152.107. 

(d)  Explanation  to  importer.  Upon 
receipt  of  a  written  request  from  the 
importer  within  90  days  after 
liquidation,  the  district  director"  shall 
provide  a  reasonable  and  concise 
written  explanation  of  how  the  value  of 
the  imported  merchandise  was 
determined.  The  explanation  will  apply 
only  to  the  imported  merchandise  being 
appraised  and  will  not  serve  as 
authority  with  respect  to  the  valuation 
of  importations  of  any  other 
merchandise  at  the  same  or  a  different 
port  of  entry.  This  procedure  is  for 
informational  purposes  only,  and  will 
not  affect  or  replace  the  protest  or 
administrative  ruling  procedures 
contained  in  Parts  174  and  177. 
respectively,  of  this  chapter,  or  any 
other  Customs  procedures.  Under  this 
procedure.  Customs  will  not  be  required 
to  release  any  information  not  otherwise 
subject  to  disclosure  under  the  Freedom 
of  Information  Act,  as  amended  (5 
U.S.C.  552),  the  Privacy  Act  of  1974  (5 
U.S.C.  552a),  or  any  other  statute  (see 
Part  103  of  this  chapter). 
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{152.102    D«llnMons. 

As  used  in  this  subpart,  the  following 
terms  will  have  the  meanings  indicated: 

(a)  Assist  (1)  "Assist"  means  any  of 
the  following  if  supplied  directly  or 
indirectly,  and  free  of  charge  or  a( 
reduced  cost,  by  the  buyer  of  imported 
merchandise  for  use  in  connection  with 
the  production  or  the  sale  for  export  to 
the  United  States  of  the  merchandise: 

(i)  Materials,  components,  parts,  and 
similar  items  incorporated  in  the 
imported  merchandise. 

(ii)  Tools,  dies,  molds,  and  similar 
items  used  in  the  production  of  the 
imported  merchandise. 

(iii)  Merchandise  consumed  in  the 
production  of  the  imported  merchandise. 

(iv)  Engineering,  development, 
artwork,  design  work,  and  plans  and 
sketches  that  are  undertaken  elsewhere 
than  in  the  United  States  and  are 
necessary  for  the  production  of  the 
imported  merchandise. 

(2)  No  service  or  work  to  which 
subparagraph  (l)(iv)  of  this  paragraph 
applies  will  be  treated  as  an  assist  if  the 
service  or  work — 

(i)  Is  performed  by  an  individual 
domiciled  within  the  United  States: 

(ii)  Is  performed  by  that  individual 
while  acting  as  an  employee  or  agent  of 
the  buyer  of  the  imported  merchandise: 
and 

(iii)  Is  incidental  to  other  engineering, 
development,  artwork,  design  work,  or 
plans  or  sketches  that  are  undertaken 
within  the  United  States. 

(3)  The  following  apply  in  determining 
the  value  of  assists  described  in 
subparagraph  (l){iv)  of  this  paragraph— 

(i)  The  value  of  an  assist  that  is 
available  in  the  public  domain  is  the 
cost  of  obtaining  copies  of  the  assist. 

(ii)  If  the  production  of  an  assist 
occurred  in  the  United  States  and  one  or 
more  foreign  countries,  the  value  of  the 
assist  is  the  value  added  outside  the 
United  States. 

(iii)  If  the  assist  was  purchased  or 
leased  by  the  buyer  from  an  unrelated 
person,  the  value  of  the  assist  is  the  cost 
of  the  purchase  or  of  the  lease. 

(b)  Commission.  "Selling  commission" 
means  any  commission  paid  to  the 
seller's  agent,  who  is  related  to  or 
controlled  by,  or  works  for  or  on  behalf 
of.  the  manufacturer  or  the  seller. 

(c)  Generally  accepted  accounting 
principles.  (1)  "Generally  accepted 
accounting  principles"  refers  to  any 
generally  recognized  consensus  or 
substantial  authoritative  support 
regarding — 

(i)  Which  economic  resources  and 
obligations  should  be  recorded  as  assets 
and  liabilities: 

(ii)  Which  changes  in  assets  and 
liabilities  should  be  recorded: 


(iii)  How  the  assets  and  liabilities  and 
changes  in  them  should  be  measured; 

(iv)  What  information  should  be 
disclosed  and  how  it  should  be 
disclosed:  and 

(v)  Which  Rnancial  statements  should 
be  prepared. 

(2)  The  applicability  of  a  particular  set 
of  generally  accepted  accounting 
principles  will  depend  upon  the  basis  on 
which  the  value  of  the  imported 
merchandise  is  sought  to  be  established, 
and  the  relevant  country  for  the  point  in 
contention. 

(3)  Information  submitted  by  an 
importer,  buyer,  or  producer  in  regard  to 
the  appraisement  of  merchandise  may 
not  be  rejected  by  Customs  because  of 
the  accounting  method  by  which  that 
information  was  prepared,  if  the 
preparation  was  in  accordance  with 
generally  accepted  accounting 
principles. 

(d)  Identical  merchandise.  "Identical 
merchandise"  means  merchandise 
identical  in  all  respects  to,  and  produced 
in  the  same  country  and  by  the  same 
person  as.  the  merchandise  being 
appraised.  If  identical  merchandise 
cannot  be  found  (or  for  purposes  of 
related  buyer  and  seller  transactions 
(see  §  152.103(j)(2)(i)(A)).  regardless  of 
whether  identical  merchandise  can  be 
found),  merchandise  identical  in  all 
respects  to.  and  produced  in  the  same 
country  as,  but  not  produced  by  the 
same  person  as,  the  merchandise  being 
appraised,  may  be  treated  as  "identical 
merchandise".  "Identical  merchandise" 
does  not  include  merchandise  that 
incorporates  or  reflects  any  engineering, 
development,  artwork,  design  work,  or 
plan  or  sketch  supplied  free  or  at 
reduced  cost  by  the  buyer  of  the 
merchandise  for  use  in  connection  with 
the  production  or  sale  for  export  to  the 
United  Stales  of  the  merchandise,  and  is 
not  an  assist  because  undertaken  within 
the  United  States. 

(e)  Packing  costs.  "Packing  costs" 
means  the  cost  of  all  containers 
(exclusive  of  instruments  of 
international  traffic)  and  coverings  of 
whatever  nature  and  of  packing, 
whether  for  labor  or  materials,  used  in 
placing  merchandise  in  condition, 
packed  ready  for  shipment  to  the  United 
States. 

(f)  Price  actually  paid  or  payable. 
"Price  actually  paid  or  payable"  means 
the  total  payment  (whether  direct  or 
indirect,  and  exclusive  of  any  charges, 
costs,  or  expenses  incurred  for 
transportation,  insurance,  and  related 
services  incident  to  the  international 
shipment  of  the  merchandise  from  the 
country  of  exportation  to  the  place  of 
importation  in  the  United  States)  made, 
or  to  be  made,  for  imported  merchandise 


by  the  buyer  to,  or  for  the  benefit  of.  the 
seller. 

(g)  Related  persons.  "Related    • 
persons"  means:  (1)  Members  of  the 
same  family,  including  brothers  and 
sisters  (whether  by  whole  or  half  blood). 
spouse,  ancestors,  and  lineal 
descendants. 

(2)  Any  officer  or  director  of  an 
organization,  and  that  organization. 

(3)  An  officer  or  director  of  an 
organization  and  an  oRlcer  or  director  of 
another  organization,  if  each  individual 
also  is  an  officer  or  director  in  the  other 
organization. 

(4)  Partners. 

(5)  Employer  and  employee. 

(6)  Any  person  directly  or  indirectly 
owning,  controlling,  or  holding  with 
power  to  vote,  five  percent  or  more  of 
the  outstanding  voting  stock  or  shares  of 
any  organization,  and  that  organization. 

(7)  Two  or  more  persons  directly  or 
indirectly  controlling,  controlled  by.  or 
under  common  control  with,  any  person. 

(h)  Same  class  or  kind.  "Merchandise 
of  the  same  class  or  kind"  means 
merchandise  (including,  but  not  limited 
to.  identical  merchandise  and  similar 
merchandise)  within  a  group  or  range  of 
merchandise  produced  by  a  particular 
industry  or  industry  sector. 

(i)  Similar  merchandise.  "Similar 
merchandise"  means  merchandise 
produced  in  the  same  country  and  by 
the  same  person  as  the  merchandise 
being  appraised,  like  the  merchandise 
being  appraised  in  characteristics  and 
component  material,  and  commercially 
interchangeable  with  the  merchandise 
being  appraised.  If  similar  merchandise 
cannot  be  found  (or  for  purposes  of 
related  buyer  and  seller  transactions 
(see  5  152.103(j)(2)(i)(A)).  regardless  of 
whether  similar  merchandise  can  be 
found),  merchandise  produced  in  the 
same  country  as,  but  not  produced  by 
the  same  person  as.  the  merchandise 
being  appraised,  like  the  merchandise 
being  appraised  in  characteristics  and 
component  material,  and  commercially 
interchangeable  with  the  merchandise 
being  appraised,  may  be  treated  as 
"similar  merchandise".  "Similar 
merchandise"  does  not  include 
merchandise  that  incorporates  or 
reflects  any  engineering,  development, 
artwork,  design  work,  or  plan  or  sketch 
supplied  free  or  at  reduced  cost  by  the 
buyer  of  the  merchandise  for  use  in 
connection  with  the  production  or  the 
sale  for  export  to  the  United  States  of 
the  merchandise,  and  is  not  an  assist 
because  undertaken  within  the  United 
States. 

(j)  Sufficient  information.  "Sufficient 
information"  means  information  that 
establishes  the  accuracy  of: 

(1)  Any  amount — 
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(i)  added  under  f  152.103(b)  to  the 
price  actually  paW  or  payable: 

(ii)  deducted  utder  S  152.105(d)  as 
profit  or  general  Expenses  or  value  from 
further  processing,  or 

(iii)  added  undfr  §  152.106(b)  as  profit 
or  genera!  expenses;  or 

(2)  Any  difference  taken  into  account 
under  S  152.103{jK2)(iv):  or 

(3)  Any  adjustment  made  under 
§  152.104(d). 

(k)  Unit  price  it  greatest  a^n^ate 
quantity.  "Unit  prce  at  which 
merchandise  is  said  in  the  greatest 
aggregate  quantitK"  means  the  unit  price 
at  which  the  "merchandise  concerned" 
is  sold  to  unrelatfd  persons  at  the  Tirst 
commercial  level lafter  importation  (in 
cases  to  which  S  152.105(c)(1)  and  (2) 
apply),  or  after  further  processing  (in 
cases  to  which  $  i51.105(c)(3)  applies), 
at  which  the  salei  take  place  in  a  total 
volume  greater  tnan  the  total  volume 
sold  at  any  other  unit  price  and 
sufficient  to  estaplish  the  unit  price. 

§  152.103    Transaction  value. 

(a)  Price  actually  paid  or  payable — (1) 
General.  In  determining  transaction 
value,  the  price  actually  paid  or  payable 
will  be  considered  without  regard  to  its 
method  of  derivation.  It  may  be  the 
result  of  discounts,  increases,  or 
negotiations,  or  njay  be  arrived  at  by  the 
application  of  a  formula,  such  as  the 
price  in  effect  on  khe  date  of  export  in 
the  London  Comiiiodity  Market.  TTie 
word  "payable"  rlefers  to  a  situation  in 
which  the  price  hfis  been  agreed  upon, 
but  actual  paymeit  has  not  been  made 
at  the  time  of  importation.  Payment  may 
be  made  by  letter  i  of  credit  or 
negotiable  instruipents  and  may  be 
made  directly  or  fcidirectly. 

Example  1.  In  a  ti  ijns.dction  with  fon>ign 
Company  X.  a  U.S.  irm  pnys  Company  X 
SlO.OOO  for  a  ?hipmi  nt  of  meal  produc's, 
p.'ir.kcd  ready  for  sh  Ipment  to  the  United 
Sidles.  No  selling  cnmmission.  assist,  royally, 
or  license  fee  is  inv  >lvcd.  Company  X  is  nol 
reJHlod  to  the  U.S.  ( urt;h3ser  and  imposes  no 
condition  or  limitut  on  on  the  buyer. 

The  customs  valu  B  of  the  imported  meat 
products  i^  SlO.OOO-  -the  transaclion  value  of 
the  imported  merchandise. 

Exuniplv  2.  A  foreign  shipper  sold 
merchandise  at  SlO  I  per  unit  to  a  U.S. 
importer.  Subsirqiie  illy,  the  foreign  shipper 
increased  its  price  I  o  $110  per  unit.  The 
merchandise  was  e  ipnrted  after  the  effective 
diilc  of  the  price  increase.  The  invoiu"  price 
of  S100  was  the  price  originally  agreed  upon 
and  the  price  the  US.  importer  actually  paid 
for  the  mcrchandisi . 

Mow  should  the  itcrchandise  t)e  appraised? 

Aclual  tninsactian  value  of  SlOO  per  unit 
based  on  the  price  iiclually  paid  or  payable. 

Example  3.  A  for  ;ign  shipper  sells  to  U.S. 
wholesalers  at  one  price  and  lo  U.S.  retailers 
al  a  higher  price.  Tie  shipment  underling 
appraisement  is  a  spipmeni  to  a  U.S.  retailer. 


There  are  continuing  shipments  of  identical 
and  similar  merchandise  to  U.S.  wholesaler*. 

How  should  the  merchandise  be  appraised? 

Actual  transaction  value  based  on  the  price 
actually  paid  or  payable  by  the  retiiiler. 

Example  4.  Company  X  in  the  United 
Slates  pay  $2,000  to  Y  Toy  Factory  abrqad  for 
a  shipment  of  toys.  The  S2.000  consists  of 
SI  .850  for  the  toys  and  Si  SO  for  ocean  freight 
and  insurance.  Y  Toy  Factory  would  have 
charged  Company  X  S2.20O  for  the  toys: 
however,  because  Y  owed  Company  X  S350. 
Y  charged  only  Si .850  for  the  toys.  Wkit  is 
the  transaction  value? 

The  transaction  value  of  the  imported 
merchandise  is  S2.20a  thai  is.  the  sum  of  the 
$1,850  plus  the  S350  indirect  payment. 
Because  the  transaction  value  excludes  Cl.F. 
charges,  the  SlSO  ocean  freight  and  insurance 
charge  is  excluded. 

E.xample  5.  A  seller  offers  merchandise  at 
SlOO,  less  a  2%  discount  for  cash.  A  buyer 
remits  S9S  cash,  taking  advantage  of  the  cash 
discount. 

The  transaction  value  is  S9S.  the  price 
actually  paid  or  payable. 

(2)  Indirect  payment  An  indirect 
payment  would  include  the  settlement 
by  the  buyer,  in  whole  or  in  part,  of  a 
debt  owed  by  the  seller,  or  where  the 
buyer  recetves  a  price  reduction  on  a 
current  importation  as  a  means  of 
settling  a  debt  owed  him  by  the  seller. 
Activities  such  as  advertising, 
undertaken  by  the  buyer  on  his  own 
account,  other  than  those  for  which  an 
adjustment  is  provided  in  S  152.103(b). 
will  not  be  considered  an  indirect 
payment  to  the  seller  though  they  may 
benefit  the  seller.  The  costs  of  those 
activities  will  not  be  added  to  the  price 
actually  paid  or  payable  in  determining 
the  customs  value  of  the  imported 
merchandise. 

(3)  Assembled  merchandise.  The  price 
actually  paid  or  payable  may  represent 
an  amount  for  the  assembly  of  imported 
merchandise  in  which  the  seller  has  no 
interest  other  than  as  the  assembler.  The 
price  actually  paid  or  payable  in  that 
case  will  be  calculated  by  the  addition 
of  the  value  of  the  components  and 
required  adjustments  to  form  the  basis 
for  the  transaction  value. 

Example  1.  The  importer  previously  has 
supplied  an  unrelated  foreign  assembler  with 
fabricated  components  ready  for  assembly 
having  a  value  or  cost  at  the  assembler's 
plant  of  $1.00  per  unit.  The  importer  pays  the 
assembler  ."iOC  per  unit  for  the  assembly.  The 
traiuaction  value  for  the  assembled  unit  is 
$1.50. 

Example  2.  Same  facts  as  Example  1  above 
except  the  U.S.  importet  furnishes  lo  the 
foreign  assembler  a  tooling  assist  consisting 
of  a  tool  acquired  by  the  importer  at  Sl.OOU. 
The  transportation  expenses  to  the  foreign 
assembler's  plant  for  Ihe  tooling  assist  equal 
SICO.  The  transaction  value  for  the  assembled 
unit  would  be  $1.50  per  unit  plus  a  pro  rata 
share  of  the  tooling  assist  valued  at  $1,100. 


(4)  Rebate.  Any  rebate  of.  or  other 
decrease  in.  the  price  actually  paid  or 
payable  made  or  otherwise  effected 
between  the  buyer  and  seller  after  the 
date  of  importation  of  the  merchandise 
will  be  disregarded  in  determining  the 
transaction  value  under  Sl5Z.103(b). 

(5)  Foreign  inland  freight  If  the  price 
actually  paid  or  payable  by  the  buyer  to 
the  seller  for  the  imported  merchandise 
does  not  include  a  foreign  inland  freight 
charge  (an  ex-factory  price),  the  foreign 
inland  freight  charge  will  not  be  added 
to  the  price  if  paid  to  a  unrelated  seller. 
In  those  situations  where  the  price 
actually  paid  or  payable  for  imported 
merchandise  included  a  charge  for 
foreign  inland  freight,  that  charge  will  be 
part  of  the  transaction  value  to  Ihe 
extent  it  is  included  in  that  price. 

(b)  Additions  to  price  actually  paid  or 
payable.  (1)  The  transaction  value  of 
imported  merchandise  is  the  price 
actually  paid  or  payable  for  the 
merchandise  when  sold  for  exportation 
to  the  United  States,  plus  amounts  equal 
lo— 

(i)  The  packing  costs  incurred  by  the 
buyer  with  respect  to  the  imported 
merchandise; 

(ii)Any  selling  commission  incurred 
by  the  buyer  with  respect  lo  the 
imported  merchandise: 

(iii)  The  value,  apportioned  as 
appropriate,  of  any  assist; 

(iv)  Any  royalty  or  license  fee  related 
to  the  imported  merchandise  that  Ihe 
buyer  is  required  lo  pay,  directly  or 
indirectly,  as  a  condition  of  the  sate  of 
the  imported  merchandise  for 
exportation  to  the  United  States:  and 

(v)  The  proceeds  of  any  subsequent 
resale,  disposal,  or  use  of  the  imported 
merchandise  that  accrue,  directly  or 
indireftly.  to  the  seller. 

(2)  The  price  actually  paid  or  payable 
for  imported  merchandise  will  be 
increased  by  the  amounts  attributable  to 
the  items  (and  no  others]  described  in 
paragraphs  (b)(1)  (i)  through  (v)  of  this 
.■section  to  the  extent  that  each  amount  is 
not  otherwise  included  within  the  price 
actually  paid  or  payable,  and  is  based 
on  sufficient  information.  If  sufficient 
information  is  not  available,  for  any 
reason,  with  respect  lo  any  amount 
referred  to  in  this  section,  the 
transaction  value  will  be  treated  as  one 
that  cannot  he  determined. 

(3)  Interpretative  note.  A  royalty  is 
paid  on  the  basis  of  the  price  in  a  sale  in 
the  United  States  of  a  gallon  of  a 
particular  product  imported  by  the 
pound  and  transformed  into  a  solution 
after  importation.  If  the  royalty  is  based 
partially  on  Ihe  imported  merchandise 
and  partially  on  other  factors  which 
have  nothing  lo  do  with  the  imported 
merchandise  (such  as  if  the  imported 
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merchandise  is  mixed  with  domestic 
ingredients  and  is  no  longer  separately 
identifiable,  or  if  the  royalty  cannot  be 
distinguished  from  special  financial 
arrangements  between  the  buyer  and 
the  seller),  it  would  be  inappropriate  to 
attempt  to  make  an  addition  for  the 
royalty.  However,  if  the  amount  of  this 
royalty  is  based  only  on  the  imported 
merchandise  and  can  be  readily 
quantified,  an  addition  to  the  price 
actually  paid  or  payable  will  be  made. 

(c)  Sufficiency  of  information. 
Additions  to  the  price  actually  paid  or 
payable  will  be  made  only  if  there  is 
sufncient  information  to  establish  the 
accuracy  of  the  additions  and  the  extent 
to  which  they  are  not  included  in  the 
price. 

(d)  Assist.  If  the  value  of  an  assist  is 
to  be  added  to  the  price  actually  paid  or 
payable,  or  to  be  used  as  a  component 
of  computed  value,  the  district  director 
shall  determine  the  value  of  the  assist 
and  apportion  that  value  to  the  price  of 
the  imported  merchandise  in  the 
following  manner 

(1)  If  the  assist  consist  of  materials, 
components,  parts,  or  similar  items 
incorporated  in  the  imported 
merchandise,  or  items  consumed  in  the 
production  of  the  imported  merchandise, 
acquired  by  the  buyer  from  an  unrelated 
seller,  the  value  of  the  assist  is  the  cost 
of  its  acquisition.  If  the  assist  were 
produced  by  the  buyer  or  a  person 
related  to  the  buyer,  its  value  would  be 
the  cost  of  its  production.  In  either  case, 
(he  value  of  the  assist  would  include 
transportation  costs  to  the  place  of 
production. 

(2)  If  the  assist  consists  of  tools,  dies, 
molds,  or  similar  items  used  in  the 
production  of  the  imported  merchandise, 
acquired  by  the  buyer  from  an  unrelated 
scller.the  value  of  the  assist  is  the  cost 
of  its  acquisition.  If  the  assist  were 
produced  by  the  buyer  or  a  person 
related  to  the  buyer,  its  value  would  be 
cost  of  its  production.  If  the  assist  has 
been  used  previously  by  the  buyer, 
regardless  of  whether  it  had  been 
acquired  or  produced  by  him.  the 
original  cost  of  acquisition  or  production 
would  be  adjusted  downward  to  reflect 
its  use  before  its  value  could  be 
determined.  If  the  assist  were  leased  by 
the  buyer  from  an  unrelated  seller,  the 
value  of  the  assist  would  be  the  cost  of 
the  lease.  In  either  case,  the  value  of  the 
assist  would  include  transportation 
costs  to  the  place  of  production.  Repairs 
or  modifications  to  an  assist  may 
increase  its  value. 

Example  I.  A  U.S.  importer  supplied 
dclailed  designs  to  the  foreign  producer. 
1  hese  designs  were  necessary  to 
manufacture  the  merchandise.  The  U.S. 
importer  tmught  the  designs  from  an 


engineering  company  in  the  U.S.  for 
submission  to  his  foreign  supplier. 

Should  the  appraised  value  of  the 
merchandise  include  the  value  of  the  assist? 

No.  design  work  undertaken  in  the  U.S. 
may  not  be  added  to  the  price  actually  paid 
or  payable. 

Example  2.  A  U.S.  importer  supplied  molds 
free  of  charge  to  the  foreign  sliippcr.  The 
molds  were  necessar}'  to  manufacture 
merchandise  for  the  U.S.  importer.  The  U.S. 
importer  had  some  of  the  molds 
manufaclured  by  a  U.S.  company  and  others 
manufactured  in  a  third  country. 

Should  the  appraised  value  of  (he 
merchandise  Include  the  value  of  the  molds? 

Yes.  If  is  an  addition  required  to  be  made 
to  transaction  value. 

(e)  Apportionment.  (1)  The 
apportionment  of  the  value  of  assists  to 
imported  merchandise  will  be  made  in  a 
reasonable  manner  appropriate  to  the 
circumstances  and  in  accordance  with 
generally  accepted  accounting 
principles.  The  method  of  apportionment 
actually  accepted  by  Customs  will 
depend  upon  the  documentation 
submitted  by  the  Importer.  If  the  entire 
anticipated  production  using  the  assist 
is  for  exportation  to  the  United  States, 
the  total  value  may  be  apportioned  over 
(i)  the  first  shipment  if  the  importer 
wishes  to  pay  duty  on  the  entire  value  at 
once,  (ii)  the  number  of  units  produced 
up  to  the  time  of  the  first  shipment,  or 
(iii)  the  entire  anticipated  production.  In 
addition  to  these  three  methods,  the 
importer  may  request  some  other 
method  of  apportionment  in  accordance 
with  generally  accepted  accounting 
principles.  If  the  anticipated  production 
is  only  partially  for  exportation  to  the 
United  States,  or  if  the  assist  is  used  in 
several  countries,  the  method  of 
apportionment  will  depend  upon  the 
documentation  submitted  by  the 
importer. 

(2)  Interpretative  note.  An  importer 
provides  the  producer  with  a  mold  to  be 
used  in  the  production  of  the  imported 
merchandise  and  contracts  to  buy  10,000 
units.  By  the  time  of  arrival  of  the  first 
shipment  of  1,000  units,  the  producer  has 
already  produced  4,000  units.  The 
importer  may  request  Customs  to 
apportion  the  value  of  the  mold  over 
1.000,  4.00a  10.000  units,  or  any  other 
figure  which  is  in  accordance  with 
generally  accepted  accounting 
principles. 

(0  Royalties  or  license  fees.  Royalties 
or  license  fees  for  patents  covering 
processes  to  manufacture  the  imported 
merchandise  generally  will  be  dutiable. 
Royalties  or  license  fees  paid  to  third 
parties  for  use,  in  the  United  States,  of 
copyrights  and  trademarks  related  to  the 
imported  merchandise  generally  will  be 
considered  selling  expenses  of  the  buyer 
and  not  dutiable.  The  dutiable  status  of 


royalties  or  license  fees  paid  by  the 
buyer  will  be  determined  in  each  case 
and  will  depend  on  (1)  whether  the 
'^uyer  was  required  to  pay  them  as  a 
condition  of  sale  of  the  merdiandise  for 
exportation  to  the  United  States,  and  (2) 
to  whom  and  under  what  circumstances 
they  were  paid.  Payments  made  by  the 
buyer  to  a  third  party  for  the  right  to 
distribute  or  resell  the  imported 
merchandise  will  not  be  added  to  the 
price  actually  paid  or  payable  for  the 
imported  merchandise  if  the  payments 
are  not  a  condition  of  the  sale  of  the 
merchandise  for  exportation  to  the 
United  States. 

Example.  A  foreign  producer  sold 
merchandise  to  an  unrelated  U.S.  importer. 
The  U.S.  importer  pays  a  royalty  to  an 
unrelated  third  party  for  the  right  to 
manufacture  and  sell  a  product  made  in  part 
from  the  imported  merchandise.  The  royalty 
is  bused  on  the  st-liing  price  of  the  further- 
manufactured  product  in  the  U.S. 

Is  the  license  fee  part  of  the  appraised 
value?  No.  The  license  fee  is  not  a  condition 
of  the  sale  of  the  imported  merchandise  for 
export  to  the  U.S. 

(g)  Proceeds  of  subsequent  resale. 
Additions  to  the  price  actually  paid  or 
payable  will  be  made  for  the  value  of 
any  part  of  the  proceeds  of  any 
subsequent  resale,  disposal,  or  use  of 
the  imported  merchandise  that  accrues 
directly  or  indirectly  to  the  seller. 
Dividends  or  other  payments  from  the 
buyer  to  the  seller  which  do  not  relate 
directly  to  the  imported  merchandise 
will  not  be  added  to  the  price  actually 
paid  or  payable.  Whether  any  addition 
would  be  made  will  depend  on  the  facts 
of  the  particular  case. 

Example.  A  buyer  contracts  to  import  a 
new  product.  Not  knowing  whether  the 
product  ultimately  will  sell  in  the  United 
Stales,  the  buyer  agrees  to  pay  the  seller 
initially  $1  per  unit  with  an  additional  $1  per 
unit  to  be  paid  upon  the  sale  of  each  unit  in 
the  United  States.  Assuming  the  resale  price 
in  the  United  States  can  be  determined  in  a 
reasonable  period  of  time,  (he  transaction 
value  of  each  unit  would  be  S2.  Otherwise, 
the  transaction  value  could  not  be 
determined  for  want  of  sufficient  information. 

(h)  Right  to  reproduce.  Chai^gcs  for  the 
right  to  reproduce  the  imported 
merchandise  in  the  United  States  will 
not  be  added  to  the  price  actually  paid 
or  payable.  The  right  to  reproduce 
denotes  that  an  idea  or  an  original  work 
is  incorporated  in.  or  refiected  by.  the 
imported  merchandise,  and  the  right  is 
reserved  to  reproduce  that  idea  or  work 
in  other  merchandise  by  using  the 
imported  merchandise.  The  concept  of 
the  right  to  reproduce  relates  only  to  the 
following  classes  of  merchandise: 
originals  or  copies  of  artistic  or 
scientific  works:  originals  or  copies  cf 
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models  and  induBthal  drawings:  model 
machines  and  prptotypes;  and  plant  and 
animal  species. 

Example.  The  irnporter  purchases  a 
painting.  By  purchasing  the  painting,  the 
owner  possesses  tbe  right  to  resell  lease,  or 
otherwise  place  it  *n  display.  Absent  an 
agreement  to  the  cuntrary,  he  does  not 
possess  the  right  Iq  reproduce  copies  of  the 
painting.  Fees  paid  for  the  right  to  reproduce 
the  painting  wouldjnot  be  dutiable. 

(i)  Exclusions  trom  transaction  value. 
The  transaction  value  of  imported 
merchandise  doas  not  include  any  of  the 
following,  if  idenjtified  separately  from 
the  price  actuallf  paid  or  payable  and 
from  any  cost  or  |other  item  referred  to  in 
paragraph  (b)  of  Ihis  section: 

(1)  Any  reasonable  cost  or  charge  that 
is  incurred  for — 

(i)  The  construction,  erection, 
assembly,  or  maintenance  of.  or  the 
technical  assistance  provided  with 
respect  to,  the  merchandise  after  its 
importation  into  the  United  States;  or 

(ii)  The  transportation  of  the 
merchandise  after  its  importation. 

(2)  The  customp  duties  and  other 
Federal  taxes  cuh^nfly  payable  on  the 
imported  merchandise  by  reason  of  its 
importation,  and  any  Federal  excise  tax 
on,  or  measured  by  the  value  of.  the 
merchandise  for  Which  vendors  in  the 
United  States  ordinarily  are  liable. 

Example.  A  forei  gn  shipper  sells  a  piece  of 
equipment  to  a  U.S,  buyer.  The  total  contract 
price  for  the  equipi  fient  includes  technical 
assistance  in  the  US.  The  equipment  cannot 
be  purchased  without  the  technical 
assistance,  but  the  contract  provides  a 
breakdown  of  costi  i. 

Should  the  appraised  value  include  the 
technical  assistance?  No,  tr&nsaction  value 
does  not  Include  any  reasonable  costs  for 
construction,  erect  on,  assembly, 
maintenance  of,  or  technical  assistance,  for 
the  imported  mercliandisc  after  its 
importation  into  th»  U.S..  the  cost  of  whirh 
can  be  .iccurately  i  dentifird  as  being 
separate  from  the  { irice  actually  paid  or 
payable  for  the  me  'chandise  to  which  they 
relate. 

(j)  Limitations  on  use  of  transaction 
value. — (1)  In  ge  teral  The  transaction 
value  of  importer ]  merchandise  will  be 
the  appraised  value  only  if — 

(i)  There  are  no  restrictions  on  the 
disposition  or  usp  of  the  imported 
merchandise  by  the  buyer,  other  than 
restrictions  whioh  are  imposed  or 
required  by  law.  limit  the  geographical 
area  in  which  the  merchandise  may  be 
resold,  or  do  notjaffect  substantially  the 
value  of  the  merl:handise; 

(ii)  The  sale  o^  or  the  price  actually 
paid  or  payable  for,  the  imported 
merchandise  is  Hot  subject  to  any 
condition  or  consideration  for  which  a 
value  cannot  be  determined; 


(iii)  No  part  of  the  proceeds  of  any 
subsequent  resale,  disposal,  or  nse  of 

the  imported  merchandise  by  the  buyer 
will  accrue  directly  or  indirectly  to  the 
seller,  unless  an  appropriate  adjustment 
can  be  made  under  paragraph  (b)(lXv) 
of  this  section;  and 

(iv)  The  buyer  and  sel'er  are  not 
related,  or  the  buyer  and  seller  are 
related  but  the  transaction  value  is 
acceptable. 

(2)  Related  person  transactions,  (i) 
The  transaction  value  between  a  related 
buyer  and  seller  is  acceptable  if  an 
examination  of  the  circumstances  of 
sale  indicates  that  their  relationship  did 
not  influence  the  price  actually  paid  or 
payable,  or  if  the  transaction  value  of 
the  imported  merchandise  closely 
approximates — 

(A)  The  transaction  value  of  identical 
merchandise;  or  of  similar  merchandise, 
in  sales  to  uiu-elated  buyers  in  the 
United  States;  or 

(B)  The  deductive  value  or  computed 
value  of  identical  merchandise,  or  of 
similar  merchandise;  and 

(C)  Each  value  referred  to  in 
paragraph  (j](2)(i]  (A)  and  (B)  of  this 
section  that  is  used  for  comparison 
relates  to  merchandise  that  was 
exported  to  the  United  States  at  or 
about  the  same  time  as  the  imported 
merchandise. 

(ii)  In  applying  the  values  used  for 
comparison,  differences  with  respect  to 
the  sales  involved  will  be  taken  into 
account  if  based  on  sufficient 
information  supplied  by  the  buyer  or 
otherwise  available  to  Customs  and  if 
the  differences  relate  to — 

(A)  Commercial  levels; 

(B)  Quantity  levels; 

(C)  The  costs,  commissions,  values, 
fees,  and  proceeds  described  in 
paragraph  (b)  of  this  section:  and 

(D)  The  costs  incurred  by  the  seller  in 
sales  in  which  the  seller  and  the  buyer 
are  not  related  that  are  not  incurred  by 
the  seller  in  sales  in  which  the  seller  and 
the  buyer  are  related. 

(k)  Restrictions  and  conditions  on 
sale.  (1)  A  restriction  placed  on  the 
buyer  of  imported  merchandise  that 
does  not  affect  substantially  its  value 
will  not  prevent  transaction  value  from 
being  accepted  as  the  appraised  value. 

(i)  Interpretative  note.  A  seller 
requires  a  buyer  of  automobiles  not  to 
sell  or  exhibit  them  before  a  fixed  date 
that  represents  the  beginning  of  a  model 
year. 

(2)  The  transaction  value  will  not  be 
accepted  as  the  appraised  value  if  the 
sale  of.  or  the  price  actually  paid  or 
payable  for.  the  merchandise  is  subject 
to  a  condition  or  consideration  for 
which  a  value  cannot  be  determined. 


(i)  Interpretative  note  1.  The  aeller 
establishes  the  price  of  the  imported 
merchandise  on  condition  that  the  buyer 
also  will  bay  other  merchandise  in 
specified  quantities. 

(ii)  Interpretative  note  Z  The  price  of 
the  imported  merchandise  is  dependent 
upon  the  price  or  prices  at  which  the 
buyer  of  the  merchandise  sells  other 
merchandise  to  the  seller  of  the 
■  merchandise. 

(iii)  Interpretative  note  3.  The  price  of 
the  imported  merchandise  is  established 
on  the  basis  of  a  form  of  payment 
extraneous  to  the  merchandise,  such  as 
where  the  merchandise  is  to  be  further 
processed  by  the  buyer,  and  has  been 
provided  by  the  seller  on  condition  that 
he  will  receive  a  specified  quantity  of 
the  finished  merchandise. 

(1)  Related  buyer  and  seller.— {1) 
Validation  of  transaction.  The  district 
director  shall  not  disregard  a 
transaction  value  solely  because  the 
buyer  and  seller  are  related.  There  will 
be  related  person  transactions  in  which 
validation  of  the  transaction  value, 
using  the  procedures  contained  in 
§  152.103(j)(2),  may  not  be  necessary. 

(i)  Interpretative  note  1.  Customs  may 
have  previously  examined  the 
relationship  or  may  already  have 
sufficient  detailed  information 
concerning  the  buyer  and  seller  to  be 
satisfied  that  the  relationship  did  not 
influence  the  price  actually  paid  or 
payable.  In  such  case,  if  Customs  has  no 
doubts  about  the  acceptability  of  the 
price,  the  price  will  be  accepted  without 
requesting  further  information  from  the 
importer.  If  Customs  does  have  doubts 
about  the  acceptability  of  the  price  and 
is  unable  to  accept  the  transaction  value 
without  further  inquiry,  the  importer  will 
be  given  an  opportunity  to  supply  such 
further  detailed  information  as  may  be 
necessary  to  enable  Customs  to  examine 
the  circumstances  of  the  sale.  In  this 
context.  Customs  will  examine  relevant 
aspects  of  the  transaction,  including  the 
way  in  which  the  buyer  and  seller 
organize  their  commercial  relations  and 
the  way  in  which  the  price  in  question 
was  arrived  at  in  order  to  determine 
whether  the  relationship  influenced  the 
price. 

(ii)  Interpretative  note  2.  If  it  is  shown 
that  the  buyer  and  seller,  although 
related,  buy  from  and  sell  to  each  other 
as  if  they  were  not  related,  this  will 
demonstrate  that  the  price  has  not  been 
influenced  by  the  relationship,  and  the 
transaction  value  will  be  accepted.  If  the 
price  has  been  settled  in  a  manner 
consistent  with  the  normal  pricing 
practices  of  the  industry  in  question,  or 
with  the  way  the  seller  settles  prices  for 
sales  to  buyers  who  are  not  related  to 
him.  this  will  demonstrate  that  the  price 
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has  not  been  influenced  by  the 
relationship. 

(iii)  Interpretative  note  3.  If  it  is 
shown  that  the  price  is  adequate  to 
ensure  recovery  of  all  costs  plus  a  profit 
which  is  equivalent  to  the  firm's  overall 
profit  realized  over  a  representative 
period  of  time  (e.g..  on  an  annual  basis), 
in  sales  of  merchandise  of  the  same 
class  or  kind,  this  would  demonstrate 
that  the  price  has  not  been  influenced. 

Example.  A  foreign  seller  sells 
merchandise  to  a  related  U.S.  importer. 
The  foreign  seller  does  not  sell  identical 
merchandise  or  similar  merchandise  to 
any  unrelated  parties.  The  transaction 
between  the  foreign  seller  and  the  U.S. 
importer  is  determined  by  Customs  to  be 
unaH'ecled  by  the  relationship. 

How  should  the  merchandise  be 
appraised? 

Transaction  value  based  on  the  price 
actually  paid  or  payable.  A  transaction 
value  between  a  related  buyer  and 
seller  is  acceptable  if  the  relationship 
did  not  affect  the  price  actually  paid  or 
payable.  This  is  so  even  if  similar 
merchandise  is  being  sold  at  a  higher 
price,  which  includes  a  higher 
percentage  for  profit  and  general 
expenses. 

(2)  Test  values,  [i)  The  importer  or  the 
buyer  may  demonstrate  that  the 
transaction  value  in  a  related  person 
transaction  is  acceptable  by  showing 
that  the  value  "closely  approximates" 
any  one  of  the  test  values  provided  in 
S  152.103(j){2){i).  The  factors  that  will  be 
examined  to  determine  if  the  transaction 
value  closely  approximates  a  test  value 
include: 

(A)  The  nature  of  the  imported 
merchandise  and  the  industry. 

(B)  The  season  in  which  the 
merchandise  is  imported. 

(C)  Whether  the  difference  in  value  is 
commercially  significant,  and 

(D)  Whether  the  difference  in  value  is 
attributable  to  internal  transport  costs  in 
the  country  of  exportation. 

(ii)  Because  these  factors  may  vary. 
Customs  will  not  be  able  to  apply  a 
uniform  standard,  such  as  a  fixed 
percentage,  in  each  case.  A  small 
difference  in  value  in  a  case  involving 
one  type  of  imported  merchandise  may 
be  unacceptable,  although  a  large 
difference  in  a  case  involving  another 
type  may  be  acceptable,  in  determining 
if  the  transaction  value  closely 
approximates  any  of  the  lest  values. 
Customs  will  be  consistent  in 
determining  if  one  value  "closely 
approximates"  another  value.  The  same 
approach  will  be  taken  if  Customs 
considers  a  transaction  value  that  is 
higher  than  any  of  the  enumerated  test 
values  as  will  be  taken  if  the  transaction 


value  is  lower  than  any  of  the  test 
values. 

Example.  In  applying  any  of  the  lest  values, 
if  the  U-ansaclion  value  In  the  sale  under 
consideration  ii  rejected  because  95  does  not 
closely  approximate  100.  then  a  transaction 
value  for  the  sale  of  the  same  merchandise  at 
105  occurring  at  or  about  the  tame  lime 
likewise  would  have  to  be  rejected.  Similarly, 
if  103  were  considered  to  closely  approximate 
100.  a  transaction  value  of  97  likewise  would 
closely  approximate  100. 

(iii)  If  one  of  the  test  values  provided 
In  S  152.103{j)(2)(i)  has  been  found  to  be 
appropriate,  the  district  director  shall 
not  seek  to  determine  if  the  relationship 
between  the  buyer  and  seller  influenced 
the  price.  If  the  district  director  already 
has  sufficient  information  to  be 
satisfied,  without  further  detailed 
inquiries,  that  one  of  the  test  values  is 
appropriate,  he  shall  not  require  the 
importer  to  demonstrate  that  the  test 
value  is  appropriate. 

(m)  Rejection  of  transaction  value. 
When  Customs  has  grounds  for  rejecting 
the  transaction  value  declared  by  an 
importer  and  that  rejection  increases  the 
duty  liability,  the  district  director  shall 
inform  the  importer  of  the  grounds  for 
the  rejection.  The  importer  will  be 
afforded  20  days  to  respond  in  writing  to 
the  district  director  if  in  disagreement 
This  procedure  will  not  affect  or  replace 
the  administrative  ruling  procedures 
contained  in  Part  177  of  this  chapter,  or 
any  other  Customs  procedures. 

§152.104    Transaction  value  of  identical 
merctiandise  and  similar  merctumdisc. 

(a)  General  The  transaction  value  of 
identical  merchandise,  or  of  similar 
merchandise,  is  the  transaction  value 
(acceptable  as  the  appraised  value 
under  S  152.103  but  adjusted  under 
paragraph  (e)  of  this  section)  of 
imported  merchandise  that  is — 

(1)  With  respect  to  the  merchandise 
being  appraised,  either  identical 
merchandise,  or  similar  merchandise: 
and 

(2)  Exported  to  the  United  Slates  at  or 
about  the  lime  that  the  merchandise 
being  appraised  is  exported  to  the 
United  Stales. 

(b)  Identical  merchandise.  Minor 
differences  in  appearance  will  not 
preclude  otherwise  conforming 
merchandise  from  being  considered 
"identical".  See  S  152.102(d). 

(c)  Similar  merchandise.  The  quality 
of  the  merchandise,  its  reputation,  and 
the  existence  of  a  trademark  will  be 
factors  considered  to  determine  whether 
mechandise  is  "similar".  See 
§  152.102(i). 

(d)  Commercial  level  and  quantity. 
Transaction  values  determined  under 
this  section  will  be  based  on  sales  of 


identical  merchandise,  or  similar 
merchandise,  at  the  same  commercial 
level  and  in  substantially  the  same 
quantity  as  the  sales  of  the  merchandise 
being  appraised.  If  no  such  sale  is  found, 
sales  of  identical  merchandise,  or 
similar  merchandise,  at  either  a  different 
commercial  level  or  in  different 
quantities,  or  both,  will  be  used,  but 
adjusted  to  take  account  of  that 
difference.  Any  adjustment  made  under 
this  section  will  be  based  on  "sufficient 
information".  See  section  152.102(j).  If  in 
applying  this  section  to  any 
merchandise,  two  or  more  transaction 
values  for  identical  merchandise,  or  for 
similar  merchandise,  are  determined, 
the  merchandise  will  be  appraised  on 
the  basis  of  the  lower  or  lowest  of  those 
values. 

(e)  Adjustments.  (1)  Adjustments  for 
identical  merchandise,  or  similar 
merchandise,  because  of  different 
commercial  levels  or  quantities,  or  both, 
whether  leading  to  an  increase  or 
decrease  in  the  value,  will  be  made  only 
on  the  basis  of  sufficient  information: 
e.g.,  valid  price  lists  containing  prices 
referring  to  different  levels  or  quantities. 
(2)  Interpretative  note.  If  the  imported 
merchandise  being  valued  consists  of  a 
shipment  of  10  units  and  the  only 
identical  imported  merchandise  for 
which  a  transaction  value  exists 
involved  a  sale  of  500  units,  and  it  is 
recognized  that  the  seller  grants 
quantity  discounts,  the  required 
adjustment  may  be  accomplished  by 
resorting  to  the  seller's  price  list  and 
using  that  price  applicable  to  a  sale  of  10 
units.  This  does  not  require  that  a  sale 
had  lo  have  been  made  in  quantities  of 
10  as  long  as  the  price  list  has  been 
established  as  being  bona  fide  through 
sales  at  other  quantities.  In  the  absence 
of  such  an  objective  measure,  however, 
the  determination  of  a  customs  value 
under  the  provisions  for  transaction 
value  of  identical  or  similar 
merchandise  is  not  appropriate. 

§152.105    Deductive  value. 

(a)  Merchandise  concerned.  For  the 
purposes  of  deductive  value, 
"merchandise  concerned"  means  the 
merchandise  being  appraised,  identical 
merchandise,  or  similar  merchandise. 

(b)  Merchandise  of  the  same  class  of 
kind.  For  the  purposes  of  deductive 
value,  "merchandise  of  the  same  class 
or  kind"  includes  merchandise  imported 
from  the  same  country  as  well  as  other 
countries  as  the  merchandise  being 
appraised. 

(c)  Prices.  The  deductive  value  of  the 
merchandise  being  appraised  is 
whichever  of  the  following  prices  (as 
adjusted  under  paragraph  (d)  of  this 
section)  is  appropriate  depending  upon 
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when  and  in  what  condition  the 
merchandise  concerned  is  sold  in  the 
United  States: 

(1)  If  the  merchandise  concened  is 
sold  in  the  condition  as  imported  at  or 
about  the  date  of  importation  of  the 
merchandise  being  appraised,  the  price 
is  the  unit  price  at  which  the 
merchandise  ccficemed  is  sold  in  the 
greatest  aggregate  quantity  at  or  about 
such  date. 

(2)  If  the  merchandise  concerned  is 
sold  in  the  conailion  as  imported  but  not 
sold  at  or  about  the  date  of  importation 
of  the  merchandise  being  appraised,  the 
price  is  the  unit, price  at  which  the 
merchandise  cohcemed  is  sold  in  the 
greatest  aggregate  quantity  after  the 
date  of  importation  of  the  merchandise 
being  appraised  but  before  the  close  of 
the  90th  day  aft^r  the  date  of  such 
importation.       | 

(3)  If  the  menjhandise  concerned  was 
not  sold  in  the  condition  as  imported 
and  not  sold  before  the  close  of  the  90th 
day  after  the  dajte  of  importation  of  the 
merchandise  being  appraised,  the  price 
is  the  unit  price  iat  which  the 
merchandise  be^ng  appraised,  after 
further  processihg.  is  sold  in  the  greatest 
aggregate  quantity  before  the  180th  day 
after  the  date  o(  such  importation.  This 
provision  will  abply  to  appraisement  of 
merchandise  oriy  if  the  importer  so 
elects  at  the  tinie  of  filing  the  entry 
summary.  | 

(d)  Deductjoirp  from  price.  The  price 
determined  und^r  paragraph  (c)  of  this 
section  will  be  ijeduced  by  an  amount 
equal  to —  i 

(1]  Any  commission  usually  paid  or 
agreed  to  be  paid,  or  the  addition 
usually  made  for  profit  and  general 
expenses,  in  connection  with  sales  in 
the  United  States  of  imported 
merchandise  that  is  of  the  same  class  or 
kind,  regardless  of  the  country  of 
exportation  as  tpe  merchandise 
concerned; 

(2]  The  actual  costs  and  associated 
costs  of  transportation  and  insurance 
incurred  with  respect  to  international 
shipments  of  thu  merchandise  concerned 
from  the  countr  i  of  exportation  to  the 
United  Stales: 

(3)  The  usual  costs  and  associated 
costs  of  transportation  and  insurance 
incurred  with  respect  to  shipments  of 
the  merchandise  concerned  from  the 
place  of  importation  to  the  place  of 
delivery  in  the  Vnited  States,  if  those 
costs  are  not  included  as  a  general 
expense  under  ^ragraph  (d](l]  of  this 
section; 

(4)  The  custotis  duties  aiHi  other 
Federal  taxes  currently  payable  on  the 
merchandise  cancerned  by  reason  of  its 
importation,  and  any  Federal  excise  tax 


on,  or  measured  by  the  value  of,  the 
merchandise  for  which  vendors  in  the 
United  States  ordinarily  are  liable:  and 

(5)  But  only  in  the  case  of  price 
determined  under  paragraph  (c)(3]  of 
this  section,  the  value  added  by  the 
processing  of  the  merchandise  after 
importation  to  the  extent  that  the  value 
is  based  on  sufficient  information 
relating  to  the  cost  of  that  processing. 

(e)  Profit  and  general  expenses: 
special  rules.  [\]  The  deduction  made 
for  profit  and  general  expenses  (taken 
as  a  whole]  will  be  based  upon  the 
importer's  profjt  and  general  expenses, 
unless  the  profit  and  general  expenses 
are  inconsistent  with  those  reflected  in 
sales  in  the  United  States  of  imported 
merchandise  of  the  same  class  or  kind 
from  all  countries,  in  which  case  the 
deduction  will  be  based  on  the  usual 
profit  and  general  expenses  reflected  in 
those  sales,  as  determined  from 
sufficient  information.  Any  State  or 
local  tax  imposed  on  the  importer  with 
respect  to  the  sale  of  imported 
merchandise  will  be  treated  as  a  general 
expense. 

(2)  In  determining  deductions  for 
commissions  and  usual  proflt  and 
general  expenses,  sales  in  the  United 
States  of  the  narrowest  group  or  range 
of  imported  merchandise  of  the  same 
class  or  kind,  including  the  merchandise 
being  appraised,  for  which  sufficient 
information  can  be  provided,  will  be 
examined. 

(f)  Packing  costs.  The  price 
determined  under  paragraph  (c)  of  this 
section  will  be  increased,  but  only  to  the 
extent  that  the  costs  are  not  otherwise 
included,  by  an  amount  equal  to  the 
packing  costs  incurred  by  the  importer 
or  the  buyer  with  respect  to  the 
merchandise  concerned. 

(g)  Assists.  For  purposes  of 
determining  deductive  value,  any  sale  to 
a  person  who  supplies  any  assist  for  use 
in  connection  with  the  production  or 
sale  for  export  of  the  merchandise 
concerned  will  be  disregarded. 

(h)  Unit  price  in  greatest  aggregate 
quantity.  The  unit  price  will  be 
established  after  a  sufficient  number  of 
units  have  been  sold  to  an  unrelated 
person.  The  unit  price  to  b«  used  when 
the  units  have  been  sold  in  different 
quantities  will  be  that  at  which  the  total 
volume  sold  is  greater  than  the  total 
volume  sold  at  any  othar  unit  price. 

(1)  Interpretative  note  1.  Merchandise 
is  sold  to  an  unrelated  person  from  a 
price  list  which  grants  favorable  unit 


prices  for  purchases  made  in  lai^er 
quantities: 


Sate  quantity 
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The  greatest  number  of  units  sold  at  a 
price  is  80;  therefore,  the  unit  price  in 
the  greatest  aggregate  quantity  is  $90. 

(2)  Interpretative  note  2.  Two  sales  to 
unrelated  persons  occur  in  the  first  sale, 
500  units  are  sold  at  a  price  of  $95  each; 
in  the  second  sale,  400  units  are  sold  at 

a  price  of  $90  each.  In  this  example,  the 
greatest  number  of  units  sold  at  a 
particular  price  is  500;  therefore,  the  unit 
price  in  the  greatest  aggregate  quantity 
is  $85. 

(3)  Interpretative  note  3.  Various 
quantities  are  sold  to  unrelated  persons 
at  various  prices: 

(a)  Sales 
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In  this  example,  the  greatest  number 
of  units  sold  at  a  particular  price  is  65; 
therefore,  the  unit  price  in  the  greatest 
aggregate  quantity  is  $90. 

(i)  Further  processing. — (1)  Quantified 
data.  If  merchandise  has  undergone 
further  processing  after  its  importation 
into  the  United  States  and  the  importer 
elects  the  method  specified  in  paragraph 
(c)(3)  of  this  section,  deductions  made 
for  the  value  added  by  that  processing 
will  be  based  on  objective  and 
quantifiable  data  relating  to  the  cost  of 
the  work  performed.  Accepted  industry 
formulas,  recipes,  methods  of 
construction,  and  other  industry 
practices  would  form  the  basis  for  the 
deduction.  That  deduction  also  will 
reflect  amounts  for  spoilage,  waste,  or 
scrap  derived  &om  the  further 
processing.  , 
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(2)  Loss  of  identity.  If  the  imported 
merchandise  loses  its  identity  as  a  result 
of  further  processing,  the  method 
specified  in  paragraph  ^c)(3)  of  this 
sectioii  will  not  be  applicable  unless  the 
value  added  by  the  processing  can  be 
determined  accurately  without 
unreasonable  difficulty  for  either 
importers  or  Customs.  If  the  imported 
merchandise  maintains  its  identity  but 
forms  a  minor  element  of  the 
merchandise  sold  in  the  United  Stales, 
the  use  of  paragraph  (c)(3)  of  this 
section  will  be  unjustified.  The  district 
director  shall  review  each  case 
involving  these  issues  on  its  merits. 

Example.  A  foreign  shipper  sells 
merchandise  to  a  related  U.S.  importer.  The 
foreign  shipper  does  not  sell  to  any  unrelated 
person.  The  transaction  between  the  foreign 
shipper  and  the  U.S.  importer  is  determined 
to  have  been  affected  by  the  relationship. 
There  Is  no  identical  or  similar  merchandise 
from  the  same  country  of  production.  TTie 
VS.  importer  further  processes  the  product 
and  sells  the  finished  product  to  an  unrelated 
buyer  in  the  IJ.S.  within  180  days  of  the  date 
of  importation.  No  assists  from  the  unrelated 
U.S.  buyer  are  involved  and  the  type  of 
processing  involved  can  be  accurately  costed. 

Mow  should  the  merchandise  be  appraised? 

The  merchandise  should  be  appraised 
under  deductive  value  with  allowances  for 
profit  and  general  expenses,  freight  and 
insurance,  duties  and  taxes,  and  the  cost  of 
processing. 

§  152.106    Computed  valua. 

(a)  Elements.  The  computed  value  of 
imported  merchandise  is  the  sum  of — 

(1)  The  cost  or  value  of  the  materials 
and  the  fabrication  and  other  processing 
of  any  kind  employed  in  the  production 
of  the  imported  merchandise: 

(2)  An  amount  for  profit  and  general 
expenses  equal  to  that  usually  reflected 
in  sales  of  merchandise  of  the  same 
class  of  kind  as  the  imported 
merchandise  that  are  made  by  the 
producers  in  the  country  of  exportation 
for  export  to  the  United  States: 

(3)  Any  assist,  if  its  value  is  not 
included  under  paragraph  (a)  (1)  or  (2)  of 
Ihi.s  section:  and 

(4)  The  packing  costs. 

(b)  Special  rules.  (1)  The  cost  or  value 
of  materials  under  paragraph  (a)(1)  of 
this  section  will  not  include  the  amount 
of  any  internal  tax  imposed  by  the 
country  of  exportation  that  is  directly 
applicable  to  the  materials  or  their 
disposition  if  the  tax  is  remitted  or 
refunded  upon  the  exportation  of  the 
merchandise  in  the  production  of  which 
the  materials  were  used. 

(2)  The  amount  for  profit  and  general 
expenses  under  paragraph  (a)(2)  of  this 
section  will  be  based  upon  the 
producer's  profit  and  general  expenses, 
unless  the  producer's  profit  and  general 


expenses  are  inconsistent  with  those 
usually  refiected  in  sales  of  merchandise 
of  the  same  class  or  kind  as  the 
imported  merchandise  that  are  made  by 
producers  in  the  country  of  exportation 
for  export  to  the  United  States.  In  that 
case,  the  amount  under  paragraph  (a)(2) 
of  this  section  will  be  based  on  the  usual 
profit  and  general  expenses  of  such 
producers  in  those  sales,  as  determined 
from  "sufficient  information".  See 
S  152.102(j), 

(c)  Profit  and  general  expenses.  The 
amount  for  profit  and  general  expenses 
will  be  taken  as  a  whole.  If  the 
producer's  profit  figure  is  low  and 
general  expenses  high,  those  figures 
taken  together  nevertheless  may  be 
consistent  with  those  usually  reflected 
in  sales  of  imported  merchandise  of  the 
same  class  or  kind. 

(1)  Interpretative  note  1.  A  product  is 
introduced  into  the  United  States,  and 
the  producer  accepts  either  no  profit  or 
a  low  profit  to  offset  the  high  general 
expenses  required  to  introduce  the 
product  into  this  market  If  the  producer 
can  demonstrate  that  there  is  a  low 
profit  on  sales  of  the  imported 
merchandise  because  of  peculiar 
commercial  circumstances,  the  actual 
profit  figures  will  be  accepted  provided 
the  producer  has  valid  commercial 
reasons  to  justify  them  and  his  pricing 
policy  reflects  the  usual  pricing  policies 
in  the  industry. 

(2)  Interpretative  note  2.  Producers 
have  been  forced  to  lower  prices 
temporarily  because  of  an  unforseeable 
drop  in  demand,  or  they  sell 
merchandise  to  complement  a  range  of 
merchandise  being  produced  in  the 
United  States  and  accept  a  low  profit  to 
maintain  competitiveness.  If  the 
producer's  own  figures  for  profit  and 
general  expenses  are  not  consistent  with 
those  usually  reflected  in  sales  of 
merchandise  of  the  same  class  or  kind 
as  the  merchandise  being  valued  which 
are  made  in  the  country  of  exportation 
for  export  to  the  United  States,  the 
amount  for  profit  and  general  expenses    • 
will  be  based  upon  reliable  and 
quantifiable  information  other  than  that 
supplied  by  or  on  behalf  of  the  producer 
of  the  merchandise. 

(d)  Assists  and  packing  costs. 
Computed  value  also  will  include  an 
amount  equal  to  the  apportioned  value 
of  any  assists  used  in  the  production  of 
the  imported  merchandise  and  the 
packing  costs  for  the  imported 
merchandise.  The  value  of  any 
engineering,  development,  artwork, 
design  work,  and  plans  and  sketches 
undertaken  in  the  United  States  will  be 
included  in  computed  value  only  to  the 
extent  that  their  value  has  been  charged 
to  the  producer.  Depending  on  the 


producer's  method  of  accounting,  the 

value  of  assists  may  be  included 
(duplicated)  in  the  producer's  cost  of 
materials,  fabrication,  and  other 
processing,  or  in  the  general  expenses.  If 
duplication  occurs,  a  separate  amount 
for  the  value  of  the  assists  will  not  be 
added  to  the  other  elements  as  it  is  not 
intended  that  any  component  of 
computed  value  be  included  twice, 
(e)  Merchandise  of  game  class  or 
kind.  Sales  for  export  to  the  United 
States  of  the  narrowest  group  or  range 
of  imported  merchandise,  including  the 
merchandise  being  appraised,  will  be 
examined  to  determine  usual  profit  and 
general  expenses.  For  the  purpose  of 
computed  value,  merchandise  of  the 
same  class  or  kind  must  be  from  the 
same  country  as  the  merchandise  being 
appraised. 

Example.  A  foreign  shipper  sells 
merchandise  to  a  related  VS.  importer.  The 
foreign  shipper  does  not  sell  to  any  unrelated 
persons.  The  transaction  between  the  foreign 
shipper  and  the  VS.  importer  is  determined 
to  have  been  affccled  by  the  relationship. 
There  is  no  identical  or  similar  merchandise 
from  the  same  country  of  production.  The 
U.S.  importer  further  processes  the  product 
and  sells  the  fmished  product  to  an  unrelated 
buyer  in  the  U.S.  within  180  days  of  the  date 
of  importation.  No  assists  from  the  unrelated 
U.S.  buyer  are  involved,  and  the  type  of 
processing  Involved  can  be  accurately  costed. 
The  U.S.  importer  has  requested  that  the 
shipment  be  appraised  under  computed 
value.  The  profit  and  general  expenses  figure 
for  the  same  class  or  kind  of  merchandise  In 
the  country  of  exportation  for  export  to  the 
U.S.  is  known. 

How  should  the  merchandise  be  appraised? 

The  merchandise  should  be  appraised 
under  computed  value,  using  the  company's 
profit  and  general  expenses  If  not 
inconsistent  with  those  usually  reflected  in 
sales  of  merchandise  of  the  same  class  or 
kind. 

[f]  Availability  of  information.  (1)  It 
will  be  presumed  that  the  computed 
value  of  the  imported  merchandise 
cannot  be  determined  if — 

(i)  The  importer  is  unable  to  provide 
required  computed  value  information 
within  a  re'asonable  time,  and /or 

(ii)  The  foreign  producer  refuses  to 
provide,  or  is  legally  prevented  from 
providing,  that  information. 

(2)  If  information  other  than  that 
supplied  by  or  on  behalf  of  the  producer 
is  used  to  determine  computed  value, 
the  district  director  shall  inform  the 
importer,  upon  written  request,  of 

(i)  The  source  of  the  information, 

(ii)  The  data  used,  and 

(iii)  The  calculation  based  upon  the 
specified  data 

if  not  contrary  to  domestic  law 
regarding  disclosure  of  information.  See 
also  S  152.101(d). 
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§  1 52. 1 07    Vatue  If  other  values  cannot  be 
determined  or  u^ed. 

(a)  Reasonable  adjustments.  If  the 
value  of  imported  merchandise  cannot 
be  determined  6r  otherwise  used  for  the 
purposes  of  this  subpart,  the  imported 
merchandise  will  be  appraised  on  the 
basis  of  a  value  derived  from  the 
methods  set  forh  in  S  152.103  through 
152.106,  reason!  bly  adjusted  to  the 
extent  necessary^  to  arrive  at  a  value. 
Only  informaticn  available  in  the  United 
States  will  be  used. 

(b)  Identical  i  lerchandise  or  similar 
merchandise.  T  le  requirement  that 
identical  merch  indise,  or  similar 
merchandise,  si  ould  be  exported  at  or 
about  the  same  time  of  exportation  as 
the  merchandis'  being  appraised  may 
be  interpreted  flexibly.  Identical 
merchandise,  oi|  similar  merchandise, 
produced  in  anj  country  other  than  the 
country  of  exportation  or  production  of 
the  merchandise  being  appraised  may 
be  the  basis  for|customi  valuation. 
Ciustoms  valucsjof  identical 
merchandise,  oij  similar  merchandise, 
already  deterraiied  on  the  basis  of 
deductive  valuqor  computed  value  may 
be  used. 

(c)  Deductive 
requirement  for 
referred  to  in  § 


value.  The  "90  days" 
the  sale  of  merchandise 
152.105(c)  may  be 


administered  flexibly 

§  152.108    linac^ptable  bases  of 
appraisement. 

For  the  purposes  of  this  subpart, 
imported  merchandise  may  not  be 
appraised  on  th ;  basis  of — 

(1)  The  sellini  price  in  the  United 
States  of  merch  indise  produced  in  the 
United  Stales: 

(2)  A  system  that  provides  for  the 
appraisement  o  imported  merchandise 
at  the  higher  of  two  alternative  values; 

(3)  The  price  of  merchandise  in  the 
domestic  market  of  the  country  of 
exportation: 

(4)  A  co?t  of  I  roduction,  other  than  a 
value  determine  d  under  §  152.106  for 
merchandise  th  it  is  identical 
merchandise,  or  similar  merchandise,  to 
the  merchandis ;  being  appraised; 

(5)  The  price  jf  merchandise  for 
export  to  a  country  other  than  the 
United  States: 

(e]  Minimum  lvalues  for  appraisement: 
(7)  Arbitrary  bf  fictitous  values. 

(R.S.  251,  46  Stat.  759,  Title  U,  Pub.  L  96-39, 
93  Stat  194  (19  UJS.C.  66.  402.  1624)) 

[rK  Doc.  81-915  Filed  li*-«;  MS  am) 
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DEPARTMErfT  OF  STATE 

22  CFR  Part  18 
[Dept.  Reg.  108.799] 

Regulations  Concerning  Post 
Employment;  Conflict  of  Interest 

agency:  Department  of  State. 
ACTION:  Interim  rule. 

SUMMARY:  The  interim  rule  implements 
the  application  of  Title  V  of  the  Ethics  in 
Government  Act  of  1978  by  establishing 
the  procedure  for  imposing 
administrative  restrictions  for  violation 
of  the  post  employment  laws  by  former 
officers  and  employees  of  the 
Department  of  State,  including  the 
Foreign  Service. 
DATES:  The  effective  date  of  the 
regulation  will  be  January  1, 1981,  but 
comments  will  be  considered  for 
possible  amendments  to  the  regulation. 

Written  comments  must  be  received 
on  or  before  February  11, 1981. 
ADDRESS:  Comments  should  be 
addressed  to  the  Assistant  Legal 
Adviser  for  Management.  Department  of 
State,  Washington.  D.C.  20520. 
FOR  FURTHER  INTORMATICN  CONTACT: 
Mr.  K.  E.  Malmborg,  Assistant  Legal 
Adviser— {202)  632-2350. 
SUPPI^MENTARY  rNFORMATION:  Title  V 
of  the  Ethics  in  Government  Act  of  1978 
amended  18  U.S.C.  207,  which  prohibits 
certain  post  employment  activities  of 
former  Government  employees. 

Subsection  (j)  of  18  U.S.C.  207  as 
amended,  provides  that  if  the  head  of  a 
department  Hnds  that  a  former  ofHcer  or 
employee  of  the  department  violated  18 
U.S.C.  207(a),  (b)  or  (c),  he  or  she  may 
prohibit  that  person  from  appearing 
before  that  department,  or  from 
communicating  with  that  department 
with  the  intent  to  influence,  on  behalf  of 
any  other  person  (except  the  United 
States)  for  a  period  not  to  exceed  five 
years,  or  take  other  appropriate 
disciplinary  action.  Subsection  (j)  also 
requires  that  the  former  officer  or 
employee  be  given  notice  and 
opportunity  for  a  hearing.  Accordingly, 
departments  and  agencies,  in 
consultation  with  the  Director  of  the 
Office  of  Government  Ethics,  are 
required  to  establish  procedures  for 
implementing  that  responsibility  by 
January  1. 1980.  The  Office  of 
Government  Ethics  published  interim 
regulations  to  implement  18  U.S.C.  207  in 
the  Federal  Register  on  April  3, 1979  (44 
FR  19974  (1979)). 

The  interim  rule  implements  18  U.S.C 
207(j)  for  the  Department  of  State.  It 
applies  by  reference,  the  substantive 
provisions  of  the  regulations  published 


by  the  Office  of  Government  Ethics.  The 
regulations  will  be  enforced  by  the 
Director  General  ef  the  Foreign  Service 
and  Director  of  Persormel. 

The  sanctions  available  may  affect  a 
former  employee's  eligibility  to  conduct 
business  before  the  entire  Department  of 
State.  It  has  been  determined  that  the 
interim  regulation  does  not  meet  the 
Department  of  State  criteria  for  a 
significant  regulation. 

In  consideration  of  the  foregoing,  after 
consultation  with  the  Office  of 
Government  Ethics,  Subchapter  B  of  22 
CFR  is  amended  by  adding  a  new  Part 
18  to  read  as  follows: 

PART  18— REGULATIONS 
CONCERNING  POST  EMPLOYMENT 
CONFLICT  OF  INTEREST 

Subpart  A — General  Provisions 

Sec.  \ 

18.1  Scope. 

18.2  Dennitions. 

18.3  Director  General. 

18.4  Records. 

Subpart  B—AppHcaMe  Rules 

18.5  Interpretative  standards:  adviaory 
opmioiu. 

Sut>part  C — Administrattve  Enforcement 
Proeeedtngs 

18.6  Authority  to  prohibit  appeerancoB. 

18.7  Report  of  violaUon  by  a  former 
employee. 

18.8  Institution  of  proceeding. 

18.9  Contents  of  complaint. 

18.10  Service  of  complaint  and  other  papers. 

18.11  Answer. 

18.12  Motions  and  requests. 

18.13  Representation. 

18.14  Hearing  examiner. 

18.15  Hearings. 

18.16  Evidence. 

18.17  Depositions. 

18.18  Proposed  findings  and  conclusions. 

18.19  Decision  of  the  hearing  examiner. 

18.20  Appeal  to  the  Board  of  Appellate 
Review. 

18.21  Decision  of  the  Board  of  Appellate 
Review. 

18.22  Notice  of  disciphnary  action. 
Authority:  (18  U.S.C.  207,  as  amended.  92 

Stat.  1804). 

Subpart  A — General  Provisions 

§18.1    Scope 

This  part  contains  rules  governing 
disciplinary  action  against  a  former 
officer  or  employee  of  the  Department  of 
State,  including  the  Foreign  Service, 
because  of  a  violation  of  the  post 
employment  conOict  of  interest 
prohibitions.  Such  disciplinary  action 
may  include  prohibition  from  practice 
before  the  Department  of  State  and  any 
component  thereof  as  defined  in  this 
part. 

S1S.2    Definitions. 

For  the  purpose  of  this  part — 
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(a)  The  term  "Department"  means  the 
Department  of  State  and  includes  the 
Foreign  Service. 

(b)  The  term  "Director  General" 
means  the  Director  General  of  the 
Foreign  Service  and  Director  of 
Personnel 

(c)  The  term  "practice"  means  any 
informal  or  formal  appearance  before, 
or.  %vith  the  intent  to  influence,  any  oral 
or  written  communication  to  the 
Department  on  a  pending  matter  of 
business  on  behalf  of  any  other  person 
(except  die  United  States). 

S1S-3    Director  QenenL 

The  Director  General  shall  institute 
and  provide  for  the  conduct  of 
disciplinary  proceedings  involving 
former  employees  of  the  Department  as 
authorized  by  18  U.S.C.  207(j).  and 
perform  such  other  duties  as  are 
necessary  or  appropriate  to  carry  out 
his/her  functions  under  this  part. 


S1S.4 

The  roster  of  all  persons  prohibited 
from  practice  before  the  Department 
shall  be  available  to  public  inspection  at 
the  Oflice  of  Director  General.  Other 
records  may  be  disclosed  upon  specific 
request,  in  accordance  with  appropriate 
disclosure  regulations  of  the 
Department 

Subpart  B— Applicable  Rules 

§  18.S    IntwpftteMve  standards;  advisory 
opinions. 

(a)  A  determination  that  a  former 
officer  or  employee  of  the  Department 
violated  18  U.S.C  207(a).  (b)  or  (c)  will 
be  made  in  conformance  with  the 
standards  established  in  the 
interpretative  regulations  promulgated, 
either  in  interim  or  final  form  by  the 
Office  of  Government  Ethics  and 
published  at  5  CFR  Part  737. 

(b)  Former  officers  and  employees  of 
the  Departmmt  wanting  to  know 
whether  a  proposed  course  of  conduct 
would  be  in  conformity  with  the  Act  or 
the  interpretive  regulations  thereunder 
may  contact  the  Assistant  Legal  Adviser 
for  Management  to  request  an  advisory 
opinion. 

Subpart  C— Administrative 
Enforcement  Proceedings 

§18.6    Autttorfty  to  proliil>H  appearances. 

Pursuant  to  18  U.S.C  207{j).  if  the 
Director  General  finds,  after  notice  and 
opportunity  for  a  hearing,  that  a  former 
officer  or  employee  of  the  Department 
has  violated  18  U.S.C.  207(a).  (b)  or  (c), 
the  Director  General  in  his/her 
discretion  may  prohibit  that  person  from 
engaging  in  practice  before  the 
Department  for  a  period  not  to  exceed 


five  years,  or  may  take  other 
appropriate  disciplinary  action. 

51S.7    Report  of  violation  try  a  formsr 
•mpioyte. 

(a)  If  an  officer  or  employee  of  the 
Department  has  reason  to  believe  that  a 
former  officer  or  employee  of  the 
Department  has  violated  any  provision 
of  this  part  or  if  any  such  officer  or 
employee  receives  information  to  that 
effect  he/she  shall  promptly  make  a 
written  report  thereof,  which  report  or  a 
copy  thereof  shall  be  forwarded  to  the 
Director  General.  If  any  other  person 
has  information  of  such  violations,  he/ 
she  may  make  a  report  thereof  to  the 
•    Director  General  or  to  any  officer  or 
employee  of  the  Department. 

(b)  The  Director  General  shall 
coordinate  proceedings  under  this  part 
with  the  Department  of  Justice  in  cases 
where  it  initiates  criminal  prosecution. 

i  1t.S    Institution  of  proceeding. 

•  Whenever  the  Director  General 
determines  that  there  is  sufficient 
reason  to  believe  that  any  former  officer 
or  employee  of  the  Department  has 
violated  18  U.S.C.  207(a).  (b)  or  (c),  he/ 
she  may  institute  an  administrative 
disciplinary  proceeding.  The  proceeding 
may  be  for  that  person's  suspension 
from  practice  before  the  Department  or 
for  some  lesser  penalty.  The  proceeding 
shall  be  instituted  by  a  complaint  which 
names  the  respondent  and  is  signed  by 
the  Director  General  and  filed  in  his/her 
office.  Except  in  cases  of  willfulness,  or 
where  time,  the  nature  of  the 
proceeding,  or  the  public  interest  does 
not  permit,  a  proceeding  will  not  be 
instituted  under  this  section  until  facts 
or  conduct  which  may  warrant  such 
action  have  been  called  to  the  attention 
of  the  proposed  respondent  in  writing 
and  he/she  has  been  accorded  the 
opportunity  to  provide  his/her  position 
on  the  matter. 

S  18.9    Contents  of  complaint 

A  complaint  shall  plainly  and 
concisely  describe  the  allegations  which 
constitute  the  basis  for  the  proceeding. 
A  complaint  shall  be  deemed  sufficient 
If  it  fairly  informs  the  respondent  of  the 
charges  against  him/her  so  that  the 
respondent  is  able  to  prepare  a  defense. 
Written  notification  shall  be  given  of  the 
place  and  of  the  time  within  which  the 
respondent  shall  file  his/her  answer, 
which  time  shall  not  be  less  than  15 
days  from  the  date  of  service  of  the 
complaint  Notice  shall  be  given  that  a 
decision  by  default  may  be  rendered 
against  the  respondent  in  the  event  he/ 
she  fails  to  file  an  answer. 


(18.10    Service  ef  complaint  and  other 


(a)  Complaint  The  complaint  or  a 
copy  thereof  may  be  served  upon  the 
respondent  by  certified  mail;  by 
delivering  it  to  the  respondent  or  his/her 
attorney  or  agent  of  record  either  in 
person;  or  by  leaving  it  at  the  office  or 
place  of  business  of  the  respondent 
attorney  or  agent  in  any  other  manner 
which  has  been  agreed  to  by  the 
respondent:  or  by  first-class  mail  in  case 
of  a  person  resident  abroad. 

(b)  Service  of  papers  other  than 
complaint  Any  paper  other  than  the 
complaint  may  be  served  upon  a 
respondent  as  provided  in  paragraph  (a) 
of  this  section  or  by  mailing  the  paper 
by  first-class  mail  to  the  respondent  at 
the  last  address  known  to  the  Director 
General,  or  by  mailing  the  paper  by  first- 
class  mail  to  the  respondent's  attorney 
or  agent  of  record.  Such  mailing  shall 
constitute  complete  service. 

(c)  Whenever  the  filing  of  a  paper  is 
required  or  permitted  in  connection  with 
a  proceeding,  and  the  place  of  filing  is 
not  specified  by  this  subpart -or  by  rule 
or  order  of  the  hearing  examiner,  the 
paper  shall  be  filed  with  the  Director 
General.  Department  of  State, 
Washington.  D.C.  20520.  All  papers  shall 
be  filed  in  duplicate. 

{18.11    Answer. 

(a)  Filing.  The  respondent's  answer 
shall  be  filed  in  writing  within  the  time 
specified  in  the  complaint  or  notice  of 
institution  of  the  proceeding,  unless  on 
application  the  time  is  extended  by  the 
Director  General.  The  answer  shall  be 
filed  in  duplicate  with  the  Director 
General. 

(b)  Contents.  The  answer  shall 
contain  a  statement  of  facts  which 
constitute  the  grounds  of  defense,  and  it 
shall  specifically  admit  or  deny  each 
allegation  set  forth  in  the  complaint  The 
respondent  may  also  state  affirmatively 
special  matters  of  defense. 

(c)  Failure  to  deny  or  answer 
allegations  in  the  complaint.  Every 
allegation  in  the  complaint  which  is  not 
denied  in  the  answer  shall  be  deemed  to 
be  admitted  and  may  be  considered  as 
proved.  Failure  to  file  an  answer  within 
the  time  prescribed  In  the  notice  to  the 
respondent,  except  as  the  time  for 
answer  is  extended  by  the  Director 
General  shall  constitute  a  waiver  of 
hearing,  and  the  Director  General  may 
make  his/her  decision  by  default 
without  a  hearing  or  further  procedure. 

{18.12    Motions  and  request*. 

Motions  and  requests,  including 
requests  to  intervene,  may  be  filed  with 
the  Director  General. 
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§  18.13    R«pres»ntatioa 

A  respondent  or  proposed  respondent 
may  appear  in  person  or  he/she  may  be 
represented  by  counsel  or  other 
representative.  Ttie  Director  General 
may  be  represented  by  an  attorney  or 
other  employee  of  the  Department 
§  18.14    HMring  examiner 

(a)  After  an  answer  is  filed,  if  the 
Director  Generaljdecides  to  continue  the 
administrative  deciplinary  proceedings, 
he/she  shall  appoint  a  hearing  examiner 
to  conduct  those  proceedings  under  this 
part. 

(b)  Autfion'tiesi  Among  other  powers, 
the  hearing  exanliner  shall  have 
authority,  in  connection  with  any 
pi-oreeding  assigned  or  referred  to  him/ 
her.  to  do  the  foil  swing: 

(1)  Take  evideiice  under  appropriate 
formalities; 

(2)  Make  ruling  i  upon  mutions  and 
requests; 

(3)  Determine  tfie  time  and  piiice  of 
hearing  and  regulate  its  course  and 
(onduct; 

(4)  Adopt  ruleslof  procedure  and 
modify  the  same  from  time  to  time  as 
occasion  required  for  the  orderly 
disposition  of  proceedings; 

(5)  Rule  upon  offers  of  proof,  receive 
relevant  evidenc^.  and  examine 
witnesses:  J 

(6)  Take  or  authorize  the  taking  of 
depositions; 

(7)  Receive  ancj  consider  oral  or 
written  argument! on  facts  or  law; 

(8)  Hold  or  proiide  for  the  holding  of 
conferences  for  tie  settlement  or 
simplification  of  jhe  issues  by  consent  of 
the  parties;  I 

(9)  Perform  sucfi  acts  and  take  such 
measures  as  are  tecessary  or 
appropriate  to  th^  efficient  conduct  of 
any  proceeding;  4nd 

(10)  M>ike  initial  decisions. 
§  18.15    Hearings. 

Hearings  shall  be  stenographically 
recorded  and  transcribed  and  the 
testimony  of  witi|esses  shall  be  taken 
under  oath  or  affirmation.  Hearings  will 
be  closed  unless  in  open  hearing  is 
request."d  by  the  respondent,  except  that 
if  classified  infortiation  or  protected 
information  of  third  parties  is  likely  to 
be  adduced  at  thA  hearing,  it  will  remain 
closed.  If  either  p^rty  to  the  proceeding 
fails  to  appear  atithe  hearing,  after  due 
notice  thereof  ha|  been  sent  to  him/her, 
he/she  shall  be  deemed  to  have  waived 
the  right  to  a  heaf^ing  and  the  hearing 
examiner  may  mike  a  decision  against 
the  absent  party  py  default. 
§18.16    Evidence.! 

The  rules  of  ev  dence  prevailing  in 
courts  of  law  and  equity  are  not 


controlling  in  hearings  under  this  part. 
However,  the  hearing  examiner  shall 
exclude  evidence  which  is  irrelevant, 
immaterial,  or  unduly  repetitious. 

}  18.17    DepoaHiona. 

Depositions  for  use  at  a  hearing  may, 
with  the  consent  of  the  parties  in  writing 
or  the  written  approval  of  the  hearing 
examiner,  be  taken  by  either  the 
Director  General  or  the  respondent  or 
their  duly  authorized  representatives. 
Depositions  may  be  taken  upon  oral  or 
written  interrogatories.  There  shall  be  at 
least  10  days  written  notice  to  the  other 
party.  The  requirement  of  a  10-day 
written  notice  may  be  waived  by  the 
parties  in  writing.  VV'hen  a  deposition  is 
taken  upon  written  interrogatories,  any 
cross-examination  shall  be  upon  written 
interrogatories.  Copies  of  such  written 
interrogatories  shall  be  serx'ed  upon  the 
other  party  with  the  notice,  and  copies 
of  any  written  cross-interrogation  shall 
be  mailed  or  delivered  to  the  opposing 
party  at  least  5  days  before  the  date  of 
talcing  the  depositions,  unless  the  parliel 
mutually  agree  otherwise.  Expenses  in 
the  reporting  of  depositions  shall  be 
borne  by  the  party  at  whose  instance 
the  deposition  is  talcen. 

§18.18    Proposed  flncHngs  and 
concknianak 

Except  in  cases  where  the  respondent 
has  failed  to  answer  the  complaint  or 
where  a  party  has  failed  to  appear  at  the 
hearing,  the  hearing  examiner,  prior  to 
mailing  his/her  decision,  shall  afford  the 
parties  a  reasonable  opportunity  to 
submit  proposed  findings  and 
conclusions  and  supporting  reasons 
therefor. 

§  18.19    Decision  of  the  hearing  examiner. 

As  soon  as  practicable  after  the 
conclusion  of  a  hearing  and  the  receipt 
of  any  proposed  findings  and 
conclusions  timely  submitted  by  the 
parties,  the  hearing  examiner  shall  make 
the  initial  decision.  The  decision  shall 
include 

(a)  a  statement  of  findings  and 
conclusions,  as  well  as  the  reasons  or 
basis  therefor,  upon  all  the  material 
issues  of  fact,  law,  or  discretion 
presented  on  the  record,  and 

(b)  an  order  of  suspension  from 
practice  before  the  Department  or  other 
appropriate  disciplinary'  action,  or  an 
order  of  dismissal  of  the  complaint.  The 
hearing  examiner  shall  file  the  decision 
with  the  Director  General  and  shall 
transmit  a  copy  thereof  to  the 
respondent  or  his/her  attorney  of 
record.  A  party  adversely  affected  by 
the  decision  sliall  be  given  notice  of  his 


or  her  right  to  appeal  to  the  Board  of 
Appellate  Review  (Part  7  of  this 
Chapter)  within  30  days  from  the  date  of 
the  hearing  examiner's  decision. 


§18.20 
Review. 


Appeal  to  the  Board  of  Appellate 


Within  30  days  from  the  date  of  the 
hearing  examiner's  decision,  either  party 
may  appeal  to  the  Board  of  Appellate 
Review.  The  appeal  shall  be  taken  by 
filing  notice  of  appeal,  in  triplicate,  with 
the  Board  of  Appellate  Review,  which 
shall  slate  with  particularity  exceptions 
to  the  decision  of  the  hearing  examiner 
and  reasons  for  such  exceptions.  If  an 
appeal  is  by  the  Director  General,  be/ 
she  shall  transmit  a  copy  thereof  to  the 
respondent.  Within  30  days  after  receipt 
of  an  appeal  or  copy  thereof,  the  other 
party  may  file  a  reply  brief,  in  triplicate, 
with  the  Board  of  Appellate  Review.  If 
the  reply  brief  is  filed  by  the  Director 
General,  he/she  shall  transmit  a  copy  of 
it  to  the  respondent.  The  Director 
General  shall  transmit  the  entire  case 
record  to  the  Board  of  Appellate  Review 
within  30  days  after  an  appeal  has  been 
taken. 

§  18J1    DecMon  of  ttie  Board  of  Appellats 
Review. 

The  Board  of  Appellate  Review  shall 
decide  the  appeal  on  the  basis  of  the 
record.  The  decision  of  the  Board  shall 
De  final,  and  not  subject  to  further 
administrative  review.  Copies  of  the 
Board's  decision  shall  be  forwarded 
promptly  to  the  parties  by  the  Board. 

§  18.22    Notice  of  disciplinary  action. 

Upon  the  issuance  of  a  final  order 
suspending  a  former  officer  or  employee 
from  practice  before  the  Department,  the 
Director  General  shall  give  notice 
thereof  to  appropriate  officers  and 
employees  of  the  Department.  Officers 
and  employees  of  the  Department  shall 
refuse  to  participate  in  any  appearance 
by  such  former  officer  or  employee  or  to 
accept  any  communication  which 
constitutes  the  prohibited  practice 
before  the  Department  during  the  period 
of  suspension.  The  Director  General 
shall  take  other  appropriate  disciplinary 
action  as  may  be  required  by  the  final 
order. 

Dated:  December  3, 1980. 

Rot>ert  H.  Miller. 

Acting  Under  Secretary  of  State  for 
Management 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

36  CFR  Part  223 

Nationai  Forest  Timber  Sales:  Export 
and  Substitution  Restrictions: 
Correction 

AOENCv:  Forest  Service.  USDA. 
action:  Correction  to  final  rule. 

summary:  Revised  regulations  regarding 
the  export  of  timber  from  National 
Forest  System  lands  and  the  use  of  such 
timber  in  substitution  for  private  timber 
which  is  exported  by  the  purchaser  were 
published  in  the  Federal  Register  on 
December  5. 1980.  (45  FR  80526).  This 
document  sets  forth  corrections  to  that 
regulation  to  make  it  conform  to  the 
proposed  rule.  No  substantive  changes 
are  made. 

EFFECnVE  date:  February  3.  1981. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  George  M.  Leonard,  Timber 
Management  Staff.  Forest  Service. 
USDA,  P.O.  Box  2417.  Washington.  D.C. 
20013,  (202)  447-4051. 

1.  Section  223.10(a)(4)  and  (b)(1)  and 
(2)  are  revised  to  read  as  follows: 

§223.10    Timber  export  and  sutwtituUon 
restrictions. 

(a)  •  •  • 

(4)  Substitution  means  the  purchase  of 
unprocessed  timber  from  National 
Forest  System  lands  to  be  used  as 
replacement  for  unprocessed  timber 
from  private  lands  which  is  exported  by 
the  purchaser.  Substitution  occurs  when 
(i)  a  perton  increases  purchases  of 
National  Forest  timber  in  any  Calendar 
year  more  than  10  percent  above  their 
historic  level  and  in  the  same  calendar 
year  exports  unprocessed  timber  from 
private  land  in  the  tributary  area;  or  (ii) 
a  person  increases  exports  of 
unprocessed  timber  from  private  land  in 
any  tributary  area  more  than  10  percent 
above  their  historic  level  in  any 
calendar  year  while  they  have  National 
Forest  timber  under  contract. 

•  •        •        •        • 

(b)  Unprocessed  timber  from  National 
Forest  System  lands  west  of  the  100th 
Meridian  in  the  contiguous  48  States 
may  not  (1)  be  exported  from  the  United 
States:  (2)  be  used  in  substitution  for 
unprocessed  timber  from  private  lands 
which  is  exported  by  the  purchaser. 

•  •        •        »        « 

Bob  Bergiaad 

Socrvlary. 

Idnuary  6, 1961. 

im  Uoc.  SI-IOIS  rded  !-•-«;  MS  iim| 
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DEPARTMENT  OF  COMMERCE 
Patent  and  Trademarlc  Office 
37  CFR  Part  1 

Rules  of  Practice  in  Patent  Cases; 
Deposit  of  Computer  Program  Ustinos 

AOENCV:  Patent  and  Trademarii  Office. 

Commerce. 

ACTION:  Final  rule. 


SUMMARY:  Rules  of  practice  are 
amended  to  provide  special  procedures 
for  presentation  of  computer  program 
listings  in  the  form  of  microfiche  in 
patent  applications.  Use  of  microfiche  is 
desirable  in  view  of  the  number  of 
computer  program  listings  being 
submitted  as  part  of  the  disclosure  in 
patent  applications.  Such  listings  are 
often  several  hundred  pages  in  length. 
By  filing  and  publishing  such  computer 
program  listings  on  microfiche  rather 
than  on  paper,  substantial  cost  savings 
can  result  to  the  applicants,  the  public, 
and^the  Patent  and  Trademark  Office. 
DATES:  Sections  1.77  and  1.96  effective 
January  12, 1981.  Section  1.21  effective 
March  13, 1981. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Louis  O.  Maassel  by  telephone  at 
(703)  557-3070  or,  for  details  of  the 
specifications.  Mr.  J.  Kent  Hughes  at 
(703)  557-04ia  or  by  mail  marked  to 
their  attention  addressed  to  the 
Commissioner  of  Patents  and 
Trademarks.  Washington.  D.C.  20231. 
SUPPLEMENTARY  INFORMATION:  This 
notice  changes  two  rules  and  adds  a 
new  rule  to  provide  suitable  procedures 
for  presenting  computer  program  listings 
where  such  listings  are  submitted  with 
applications  for  patent  to  fulfill  the 
disclosure  requirements  of  35  U.S.C  112. 

Classification 

This  amendment  of  Part  I  of  Title  37 
CFR  is  deemed  significant  under 
procedures  established  by  the 
Department  of  Commerce  pursuant  to 
Executive  Order  12044. 

Regulatory  Analysis 

The  Patent  and  Trademark  Office  has 
reviewed  the  amendment  and 
determined  that  it  will  have  no  potential 
major  economic  consequences  requiring 
the  preparation  of  a  regulatory  analysis 
under  Executive  Order  12044. 

Background 

The  notice  of  proposed  rulemaking 
was  published  in  the  Federal  Register  of 
June  15, 1977  at  42  FR  30522  and  in  the 
Official  Gazette  of  July  5. 1977  at  960 
O.G.  2.  An  oral  hearing  was  held  on 
September  13. 1977. 


A  computer  program  listing  as  used  in 
these  rules,  means  the  printout  that  lists, 
in  proper  sequence,  the  instructions, 
routines,  and  other  contents  of  a 
program  for  a  computer.  The  listing  may 
be  either  in  machine  or  machine- 
independent  (object  or  source) 
programming  language  which  will  cause 
a  computer  to  perform  a  desired  task, 
such  as  solving  a  problem,  regulating  the 
flow  of  work  in  a  computer,  or 
controlling  or  monitoring  events.  The 
general  description  of  the  computer 
program  listing  will  appear  in  the 
specification  while  computer  program 
listing  may  appear  either  directly  or  as  a 
microfiche  as  appendix  to  the 
specification  and  be  incorporated  Into 
the  specification  by  reference. 

Discussion  of  the  Background  and  Major 
Issues  Involved 

The  provisions  of  37  CFR  1.52  and  1.84 
for  submitting  specifications  and 
drawings  on  paper  have  been  found 
suitable  for  most  patent  applications. 
However,  when  lengthy  computer 
program  listings  must  be  disclosed  in  a 
patent  application  in  order  to  provide  a 
complete  disclosure,  use  of  paper  copies 
can  become  burdensome. 

The  cost  of  printing  long  computer 
programs  in  patent  documents  is  also 
very  expensive  to  the  Patent  and 
Trademark  Office.  Likewise,  the  issue 
fee.  which  must  be  paid  by  the 
applicant,  is  based  on  the  number  of 
pages  and  may  be  correspondingly  high. 

In  the  past,  all  disclosures  part  of  a 
patent  application  were  presented  on 
paper  with  the  exception  of  micro- 
organisms. Under  new  section  1.96. 
several  different  methods  for  submitting 
computer  program  listings,  including  the 
use  of  microfiche  are  set  forth. 

Relatively  short  computer  program 
listings  (10  pages  or  less)  will  be 
submitted  on  paper  and  be  printed  as 
part  of  the  patent.  If  the  computer 
program  listing  is  10  or  more  pages  in 
length,  if  may  be  submitted  on  either 
paper  or  microfiche,  although  microfiche 
is  preferred. 

Copies  of  publicly  available  computer 
program  listings  will  be  available  from 
the  Patent  and  Trademark  Office  at  a 
cost  of  one  dollar  per  microfiche  or  on 
paper  at  a  cost  of  30  cents  per  page. 
These  costs  represent  the  estimated 
costs  to  the  Office  of  furnishing  the 
copies. 

Response  to  Public  Comments  Received 

Nine  individuals  and  organizations 
submitted  written  comments  relating  to 
the  proposed  rule  change.  Two 
additional  individuals  asked  for 
clarification  of  certain  points  at  the  oral 
hearing. 
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AH  of  the  su^estions  relating  to 
clarification  of  the  niFes  were  adopted. 

The  proposal  to  accept  microfiche  for 
10  or  less  pages  of  listing  was  nut 
adopted  since  such  listings  cause  no 
serious  printing  or  cost  problems,  ft  is 
not  considered  ito  be  cost  effective  to 
prepare  and  maintain  a  microfiche  on  so 
few  pages. 

The  suggestidn  to  permit  lined  paper 
was  not  adopted  since  high-quality 
reproduction  ptocedures  used  would 
pick  up  such  lines. 

A  number  of  proposals  were  directed 
to  permitting  listings  to  be  filed  on  other 
forms  of  microfilm  and  machine 
readable  material.  Such  proposals  were 
not  adopted  at  Ihis  time  in  view  of  the 
difficulty  to  the  public  and  the  office  of 
reading  and  repfroducing  such  material 
on  a  single  machine. 

The  mandate^  use  of  microfiche  for 
listings  over  50  ^ages  has  been  deleted 
since  such  a  nicindatury  requirement 
would  conflict  A^ith  the  Patent 
Cooperation  Treaty  requirements. 

Other  Information 

I'he  micrographic  standards  referred 
tu  in  section  l.g6(b](2)  may  be  obtained 
from  either  the  National  Micrographic 
Association.  87l9  Colesville  Road,  Silver 
Spring,  Marylaiid.  20910  or  the  American 
National  Standards  Institute,  1430 
Broadway.  Nev^  York.  New  York  10018. 

Amendment  of  llegulations 

For  the  reasoiis  set  out  in  the 
p.eamble  and  under  the  authority  given 
to  the  Commissioner  of  Patents  and 
Trademarks  by  05  USC  §§  6  and  41,  Part 
1  of  Title  37  CFR  is  amended  as  set  forth 
below. 

1.  Section  1.21  is  amended  by  adding  a 
new  paragraph  (l)  to  read  as  follows: 

§  1.21    Patent  and  miscellaneous  fees  and 
charges 


(I)  Ttic  tee  lor  oblamn  g  a  microfictie  copy  ol  an 
avariaUe  mootciie.   lar  moofiche __ _.. 


2.  Section  1.7 
paragraph  (c)  tc 


$<  00 


is  amended  by  revising 
read  as  follows: 


§  1.77    Arrangertient  of  application 


((:){1)  Cross-r ; 
applications,  if 

(2)  Reference 
appendix"  if  any 
The  total  numb;r 
number  of  frami^s 


ference  to  related 

iny. 

to  a  "microfiche 
(See  Section  1.96(b)). 
of  microfiche  and  total 
should  be  specified. 


3.  A  new  Sec  ion  1.96  is  added  and 
nrads  as  follow !: 


§1.96    SubmiMion  of  computer  proQiwn 
listings. 

Descriptions  of  the  operation  and 
general  content  of  computer  program 
listings  should  appear  in  the  description 
portion  of  the  specification.  A  computer 
program  listing  for  the  purpose  of  these 
rules  is  defined  as  a  print-out  that  lists 
in  appropriate  sequence  the  instructions, 
routines,  and  other  contents  of  a 
program  for  a  computer.  The  program 
listing  may  be  either  in  machine  or 
machine-independent  (object  or  source) 
language  which  will  cause  a  computer  to 
perform  a  desired  procedure  or  task 
such  as  solve  a  problem,  regulate  the 
fiow  of  work  in  a  computer,  or  control  or 
monitor  events.  Computer  program 
listings  may  be  submitted  in  patent 
applications  in  the  following  forms: 

(a)  Material  which  will  be  printed  in 
the  patent  If  the  computer  program 
listing  is  contained  on  10  printout  pages 
or  less,  it  must  be  submitted  either  as 
drawings  or  as  part  of  the  specification. 

(1)  Drawings.  The  listing  may  be 
submitted  in  the  manner  and  complying 
with  the  requirements  for  drawings  as 
provided  in  Section  1.84.  At  least  one 
figure  numeral  is  required  on  each  sheet 
of  drawing. 

(2)  Specification,  (i)  The  listing  may 
be  submitted  as  part  of  the  specification 
in  accordance  with  the  provisions  of 
Section  1.52,  at  the  end  of  the 
description  but  before  the  claims. 

(ii)  The  listing  may  be  submitted  as 
part  of  the  specification  in  the  form  of 
computer  printout  sheets  (commonly  14 
by  11  inches  in  size)  for  use  as  "camera 
ready  copy"  when  a  patent  is 
subsequently  printed.  Such  computer 
printout  sheets  must  be  original  copies 
from  the  computer  with  dark  solid  black 
letters  not  less  than  0.21  cm  high,  on 
white,  unshaded  and  unlined  paper,  the 
printing  on  each  sheet  must  be  limited  to 
nn  area  9  inches  high  by  13  inches  wide, 
and  the  sheets  should  be  submitted  in  a 
protective  cover.  When  printed  in 
patents,  such  computer  printout  sheets 
will  appear  at  the  end  of  the  description 
but  before  the  claims  and  will  usually  be 
reduced  about  V^  in  size  with  two 
printout  sheets  being  printed  as  one 
patent  specification  page.  Any 
amendments  must  be  made  by  way  of 
submission  of  a  substitute  sheet  if  the 
copy  is  to  be  used  for  camera  ready 
copy. 

(b)  As  un  appendix  which  will  not  be 
printed.  If  a  computer  program  listing 
printout  is  11  or  more  pages  long, 
applicants  muy  submit  such  listing  in  the 
form  of  microfiche,  referred  to  in  the 
specification  (see  §  1.77  (c)(2)).  Such 
microfiche  filed  with  a  patent 
application  is  to  be  referred  to  as  a 
"microfiche  appendix."  The  "microfiche 


appendix"  will  not  be  part  of  the  printed 
patent.  Reference  in. the  application  to 
the  "microfiche  appendix"  should  be 
made  at  the  beginning  of  the 
specification  at  the  location  indicated  in 
S  1.77(c)(2).  Any  amendments  thereto 
must  be  made  by  way  of  revised 
microfiche.  All  computer  program 
listings  submitted  on  paper  will  be 
printed  as  part  of  the  patent. 

(1)  Availability  of  appendix.  Such 
computer  program  listings  on  microfiche 
will  be  available  to  the  public  for 
inspection,  and  paper  or  microfiche 
copies  thereof  will  be  separately 
available  for  purchase,  after  a  patent 
based  on  such  an  application  is  granted 
or  the  application  is  otherwise  made 
publicly  available. 

(2)  Submission  requirements. 
Computer-generated  Information 
submitted  as  an  appendix  to  an 
application  for  patent  shall  be  in  the 
form  of  microfiche  in  accordance  with 
the  standards  set  forth  in  the  following 
American  National  (ANSI)  or  National 
Micrographics  Association  (NMA) 
Standards  (Note:  As  new  editions  of 
these  standards  are  published,  the  latest 
shall  apply): 

ANSI  PH  1.28-1970— Specirications  for 

Photographic  Film  for  Archival  Records. 

Silver-Gelatin  Type,  on  Cellulose  Ester 

Base. 
ANSI  PH  1.41—1976  Specifications  for 

Photographic  Film  for  Archival  Records, 

Siiver-Cclatin  Type,  on  Polyester  Base. 
NMA-MSl  (1971)  qfuality  Standards  for 

Computer  Output  Micronim. 
ANSl/NKtA  MS2  (1978)  Format  and  Coding 

Standards  for  Computer  Output  Microfilm. 
NMA  MS5  (ANSI  PH  5.9-1975)  Microfiche  of 

Documents. 
ANSI  PH  2.19  (1959)— Diffuse  Transmission 

Densit}-. 

except  as  modified  or  clarified  below: 

(i)  Either  Computer-Output-Microfilm 
(COM)  output  or  copies  of  photographed 
paper  copy  may  be  submitted.  In  the 
former  case,  NMA  standards  MSl  and 
MS2  apply;  in  the  latter  case,  standard 
MS5  applies. 

(ii)  Film  submitted  shall  be  first 
generation  (camera  film)  negative 
appearing  microfiche  (with  emulsion  on 
the  back  side  of  the  film  when  viewed 
with  the  i.oiages  right  reading). 

(iii)  Reduction  ratio  of  microfiche 
submitted  should  be  24:1  or  a  similar 
ratio  where  variation  from  said  ratio  is 
required  in  order  to  fit  the  documents 
into  the  image  area  of  the  microfiche 
format  used. 

(iv)  Film  submitted  shall  have  a 
thickness  of  at  least  .005  inches  (0.13 
mm)  and  not  more  than  syOd  inches  (0.23 
mm)  for  either  cellulose  acetate  base  or 
polyester  base  type. 
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(v)  Both  microRche  formats  Al  (98 
frames.  14  columns  x  7  rows)  and  A3  (63 
frames,  9  columns  x  7  rows)  which  are 
described  in  NMA  standard  MS2  (Al  is 
also  described  in  MS5)  are  acceptable 
for  use  In  preparation  of  microfiche 
submitted. 

(vi)  At  least  the  leftmost  1/3  (50  mm  x 
12  mm)  of  the  header  or  title  area  of 
each  microfiche  submitted  shall  be  clear 
or  positive  appearing  so  that  the  Patent 
and  Trademark  Office  can  apply  serial 
number  and  filing  date  thereto  in  an  eye- 
readable  form.  The  middle  portion  of  the 
header  shall  be  used  by  applicant  to 
apply  an  eye-readable  application 
identification  such  as  the  title  and/or 
the  first  inventor's  name.  The  attorney's 
docket  number  may  be  included.  The 
final  right-hand  portion  of  the  microfiche 
shall  contain  sequence  information  for 
the  microfiche,  such  as  1  of  4.  2  of  4,  etc. 

(vii)  Additional  requirements  which 
apply  specifically  to  microfiche  of  filmed 
paper  copy: 

(A)  The  first  frame  of  each  microfiche 
submitted  shall  contain  a  standard  test 
target  which  contains  five  NBS  Micro- 
copy Resolution  Test  Charts  (No. 
lOlOA),  one  in  the  center  and  one  in 
each  comer.  See  illustration  on  page  2  of 
NMA  Recommended  Practice  MS104. 
Inspection  and  Quality  Control  of  First 
Generation  Silver  Halide  Microfilm.  See 
also  paragraph  7  of  NMA-MS5. 

(B)  The  second  frame  of  each 
microfiche  submitted  must  contain  a 
fully  descriptive  title  and  the  inventor's 
name  as  filed. 

(C)  The  pages  or  lines  appearing  on 
the  microfiche  frames  should  be 
consecutively  numbered. 

(D)  Pagination  of  the  microfiche 
frames  shall  be  from  left  to  right  and 
from  top  to  bottom. 

(E)  At  a  reduction  of  24:1  resolution  of 
the  original  microfilm  shall  be  at  least 
120  lines  pec  mm  (5.0  target)  so  that 
reproduction  copies  may  be  expected  to 
comply  with  provisions  of  paragraph 
7.1.4.  of  NMA  Standard  MS5. 

(F)  Background  density  of  negative 
appearing  camera  master  microfiche  of 
filmed  paper  documents  shall  be  within 
the  range  0.9  to  1.2  and  line  density 
should  be  no  greater  than  0.08.  The 
density  shall  be  visual  diffuse  density  as 
measured  using  the  method  described  in 
ANSI  Standard  PH  2.19. 

(G)  An  index,  when  included,  should 
appear  in  the  last  frame  (lower  right 
hand  comer  when  data  is  right-reading) 
of  «ach  microfiche.  See  NMA-MS5. 
paragraph  6.6. 

(viii)  Microfiche  generated  by 


Computer  Output  Microfilm  (COM). 

(A)  Background  density  of  negative- 
appearing  COM-generated  camera 
master  microfiche  shall  be  within  the 
range  of  1.5  to  2.0  and  line  density 
should  be  no  greater  than  0.2.  The 
density  shall  be  visual  diffuse  density  as 
described  in  ANSI  PH  2.19. 

(B)  The  first  frame  of  each  microfiche 
submitted  should  contain  a  resolution 
test  frame  in  conformance  with  NMA 
standard  MSl. 

(C)  The  second  frame  of  each 
microfiche  submitted  must  contain  a 
fully  descriptive  title  and  the  inventor's 
name  as  filed. 

(D)  TTie  pages  or  lines  appearing  on 
the  microfiche  frames  should  be 
consecutively  numbered. 

(E)  It  is  preferred  that  pagination  of 
the  microfiche  frames  be  from  left  to 
right  and  top  to  bottom  but  the 
alternative,  i.e.,  from  top  to  bottom  and 
from  left  to  right,  is  also  acceptable. 

(F)  An  index,  when  included,  should 
appear  on  the  last  frame  (lower  right 
hand  comer  when  data  is  right  reading) 
of  each  microfiche. 

(G)  Amendment  of  microfiche  must  be 
made  by  way  of  replacement  microfiche. 

Dated:  December  19,  1980. 
Sidney  A.  Diamond. 
Commissioner  of  Patents  and  Trademarks, 

Dated  December  30. 1980. 

Approved: 

lordan  ).  Baruch. 

Assistant  Secretary  for  ProductivHv. 
Tectinology  and  Innovation. 

|FR  Doc.  81-1012  Filed  1-»-8i;  8:«6  am] 
BILLING  CODC  3S10-ie-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

43  CFR  PutMic  Land  Order  5791 
ILA-0155887] 

California;  Partial  Revocation  of 
Reclamation  Withdrawals 

Correction 

In  FR  Doc  80-39804.  published  at  page 
84788.  in  the  issue  of  Tuesday, 
December  23, 1980.  in  the  third  column, 
the  tenth  line  from  the  bottom  of  the 
page,  the  first  entry  now  reading  "NE%" 
should  read  "NEy4". 

BOXme  CODE  1S0»-«t-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

49  CFR  Part  201 

(Dodcet  No.  AMRP-2.  Nottoe  1] 

Formal  Rules  of  Practice  for 
Passenger  Service;  Addition  of  I4ew 
Part 

AOENCV.  Federal  Railroad 
Administration  ("FRA"),  DOT. 
action:  Final  rule. 

summary:  Subsections  402(0  and  402(h) 
of  the  Rail  Passenger  Service  Act  (45 
U.S.C.  562  (f)  and  (h).  "the  Act"),  require 
the  Secretar>-  of  Transportation  ("the 
Secretary")  to  make  findings  and  issue 
orders  concerning  passenger  serxice 
operation  by  the  National  Railroad 
Passenger  Corporation  ("Amtrak")  in 
conjunction  with  railroad  facilities 
owned  by  private  railroad  companies 
and  regional  transportation  agencies 
(collectively,  "the  raib-oads").  The 
Secretary's  duties  under  these  sections 
include  consideration  of  accelerated 
speed  proposals  and  proposals  for 
operation  of  additional  trains  by 
Amtrak.  including  such  matters  as 
whether  such  accelerated  speeds  are 
unsafe  or  otherwise  impracticable,  the 
nature  and  extent  of  improvements  to 
track,  signal  systems,  and  other  facilities 
that  would  be  required  to  make  such 
accelerated  speeds  safe  and  practicable, 
and  whether  the  operation  of  additional 
trains  would  unduly  impair  the  freight 
operations  of  the  railroad  involved.  The 
Secretary  has  delegated  these  duties  to 
the  Federal  Railroad  Administrator  ("the 
Administrator"),  and  the  new  part  sets 
forth  procedures  by  which  the 
Administrator  shall  discharge  such 
duties. 

DATES:  This  mle  is  effective  on  January 
12, 1981.  Written  comments  must  be 
received  before  Febmarj^  26. 1981. 
Comments  received  after  that  date  will 
be  considered  so  far  as  possible  without 
incurring  additional  expense  or  delay. 
ADDRESS:  Written  comments  should 
identify  the  docket  and  notice  numbers 
and  be  submitted  in  triplicate  to:  Docket 
Clerk.  Office  of  the  Chief  Counsel. 
Federal  Railroad  Administration,  400  7th 
Street.  S.W.,  Washington,  D.C.  20590. 
Persons  desiring  notiHcation  that  their 
written  comments  have  been  received 
by  FRA  shall  submit  a  stamped,  self- 
addressed  postcard  with  the  comments. 
FRA  will  indicate  on  the  postcard  the 
date  on  which  the  comments  were 
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received  and  will  return  the  card  to  the 
addressee.  Written  comments  will  be 
available  for  examination,  both  before 
and  after  the  closing  date  for  written 
comments,  during  regular  business  hours 
{8:30  a.m.— 5  p.m.)  in  Room  5101  of  the 
Nassif  Building.  400  7th  Street.  S.W.. 
Washington.  D.C  20590. 
FOfl  FUHTMEII IHFOHMATIOH  CONTACT: 
Gregory  B.  McBride.  Office  of  the  Chief 
Counsel.  RCC-50,  Federal  Raiboad 
Administration.  400  7th  Street.  S.W., 
Washington.  D.C.  20590,  202-472-5438. 
SUPPLEMENTARY  IHFORMATION:  In  order 
to  provide  national  rail  passenger 
service,  Amtrak  has  entered  into 
numerous  agreements  with  the  railroads 
for  the  operation  of  passenger  trains  and 
for  the  use  of  railroad  facilities.  Various 
sections  of  the  Act  authorize  the 
Secretary  to  act  when  Amtrak  and  a 
contracting  raib'o4d  are  unable  to  agree 
on  modification  of  preference  rights 
(402(e)),  accelerated  speeds  (402(f)). 
additional  passenger  trains  (402(h)),  and 
disposal  of  railroad  facilities  (406). 
These  rules  pertaki  to  the  Secretary's 
duties  under  subsections  402(f)  and 
402(h)  of  the  Act. 

Section  10(2)  of  the  Amtrak 
Improvement  Act  of  1973  (Pub.  L.  93- 
146)  added  subsection  (f)  to  section  402 
of  the  Act.  Subseotion  402(0  concerns 
the  maximum  speeds  at  which  trains 
may  be  operated  by  or  on  behalf  of 
Amtrak.  If  a  railroad  refuses  to  permit 
accelerated  speeds,  Amtrak  may  apply 
to  the  Secretary  f()r  an  order  requiring 
the  railroad  to  petmit  those  speeds.  In 
addition  to  examitiing  the  safety  and 
practicability  of  such  speeds,  the 
Secretary  shall  alto  make  findings  with 
respect  to  the  nature  and  extent  of 
railroad  facility  improvements 
necessary  to  make  the  accelerated 
speeds  safe  and  practicable.  After  a 
hearing,  the  Secretary  shall  issue  an 
order  fixing  maximum  speeds  for 
Amtrak  trains  on  just  and  reasonable 
terms  and  conditibns. 

Section  216  of  the  Passenger  Railroad 
Rebuilding  Act  of  1980  (Pub.  L.  96-254) 
added  subsection  (h)  to  section  402  of 
the  Act.  Subsection  402(h)  concerns  the 
mandatory  operation  of  additional 
trains  for  Amtrak  by  a  railroad  with 
which  Amtrak  is  Unable  to  obtain  a 
satisfactory  voluntary  agreement  for  this 
purpose.  The  Secretary  may,  after  a 
hearing  on  the  reoord,  order  the  railroad 
to  permit  or  provide  the  requested 
operation  of  additional  trains  on 
schedules  based  upon  legally 
permissible  operating  times.  The  hearing 
includes  consideration  of  whether  an 
order  would  unduly  impair  freight 
operations  by  the  railroad,  and  the 
burden  is  on  the  railroad  opposing  the 
additional  passenger  trains  to 


demonstrate  that  the  requested 
operation  would  impair  freight 
operations.  The  Secretary  is  also 
required  to  give  consideration  to  the 
statutory  goal  that  Amtrak  shall 
implement  schedules  that  will  attain  a 
system-wide  average  speed  of  at  least 
55  miles  per  hour  which  can  be  adhered 
to  with  a  high  degree  of  reliability  and 
passenger  comfort. 

Under  49  CFR  1.49(1),  the  Secretary 
has  delegated  the  duties  under 
subsections  402  (f)  and  (h)  to  the 
Administrator,  llie  Administrator 
proposes  to  execute  these  duties  under 
this  new  part.  The  first  paragraph  of  the 
part  provides  a  general  statement  of 
authority.  The  second  paragraph 
incorporates  by  reference  the  definitions 
of  the  preceding  part  The  third 
paragraph  sets  forth  the  scope  of  the 
regulations.  The  fourth  paragraph  sets 
out  procedures  for  applying  for  a 
hearing.  The  fifth  paragraph  provides  for 
publication  of  notices  of  hearings.  The 
sixth  paragraph  provides  for  notification 
by  interested  persons.  The  seventh 
paragraph  sets  out  the  qualifications 
and  powers  of  the  hearing  officer.  The 
eighth  paragraph  requires  direct 
testimony  to  be  in  writing.  The  ninth 
paragraph  lists  the  address  to  which 
affidavits  and  exhibits  shall  be  sent.  The 
tenth  paragraph  provides  for  inspection 
and  copying  of  documents.  The  eleventh 
paragraph  prohibits  ex  parte 
communications!  The  twelfth  paragraph 
provides  for  prehearing  conferences. 
The  thirteenth  paragraph  describes  the 
final  hearing  agenda.  The  fourteenth 
paragraph  provides  for  cancellation  of 
hearings.  The  fifteenth  paragraph 
provides  for  rebuttal  testimony  to  be 
submitted  after  the  prehearing 
conference.  The  sixteenth  paragraph 
provides  for  waiver  of  hearing  rights  for 
failure  to  notify  the  Administrator  as 
required.  The  seventeenth  paragraph 
provides  for  the  conduct  of  the  hearing. 
The  eighteenth  paragraph  prescribes 
rules  for  direct  testimony.  The 
nineteenth  paragraph  prescribes  rules 
for  cross-examination.  The  twentieth 
paragraph  provides  for  oral  and  written 
arguments.  The  twenty-first  paragraph 
provides  for  the  hearing  officer's  actions 
after  the  hearing.  The  twenty-second 
paragraph  provides  for  the  final  decision 
by  the  Administrator  on  the  issue  and 
for  publication  of  the  decision  in  the 
Federal  Register. 

Since  this  regulation  involves  agency 
practice,  the  rule-making  procedures  of  5 
U.S.C.  553  do  not  apply.  Instead,  FRA 
has  determined  that  this  regulation  is  a 
non-significant  regulation  under  the 
criteria  stipulated  by  DOT  In  its 
Regulatory  Policies  and  Procedures  (44 
FR  11034)  implementing  Executive  Order 


12044.  Since  the  proposed  application 
and  hearing  procedures  are  relatively 
simple  and  straight  forward  and  involve 
only  a  one-time  process  rather  than  a 
continuing  reporting  requirement,  the 
economic  impact  on  potential  applicants 
and  the  railroad  industry  would  be 
minimal  Therefore.  FRA  has  concluded 
that  a  full  regulatory  evaluation  of  this 
proposed  amendment  is  inappropriate. 
In  addition,  FRA  has  determined  that, 
under  DOTs  Regulatory  Policies  and 
Procedures,  this  is  an  emergency 
regulation.  Because  of  short-term 
statutory  deadlines,  a  pending 
application  must  be  acted  on  in  the  very 
near  future;  therefore,  these  regulations 
are  issued  as  final  regulations  effective 
on  the  date  of  publication.  They  may  be 
changed,  however,  in  light  of  written 
comments. 

FRA  has  evaluated  this  document  and 
determined  that  it  does  not  have  any 
special  impact  on  small  business. 

In  consideration  of  the  foregoing. 
Chapter  II  of  Title  49  of  the  Code  of 
Federal  Regulations  is  amended  by 
adding  a  new  Part  201,  Formal  Rules  of 
Practice  for  Passenger  Service,  to  read 
as  set  forth  below. 

Issued  in  Washington.  D.C.  on  December 
24.1980 

John  M.  Sullivan. 
Administrator. 

PART  201— FORMAL  RULES  OF 
PRACTICE  FOR  PASSENGER  SERVICE 

>ec. 

201.1  General. 

201.3  Derinitions. 

201.4  Scope  of  regulations. 

201.5  Applications. 

201.6  Notice  of  hearing. 

201.7  Notirication  by  interested  persons. 
201.6  Presiding  officer. 

201.9  Direct  testimony  submitted  as  written 
documents. 

201.10  Mailing  address. 

201.11  Inspection  and  coping  of  documents. 

201.12  Ex  parte  communications. 

201.13  Prehearing  conference. 

201.14  Final  agenda  of  the  hearing. 

201.15  Determination  to  cancel  the  hearing. 

201.16  Rebuttal  testimony  and  new  issues  of 
fact  in  final  agenda. 

201.17  Waiver  of  right  to  participate. 

201.18  Conduct  of  the  hearing. 

201.19  Direct  testimony. 

201.20  Cross-examination. 

201.21  Oral  and  written  arguments. 

201.22  Recommended  decision,  certification 
of  the  transcript,  and  submission  of 
comments  on  the  recommended  decision. 

201.23  Administrator's  decision. 
Authority:  Sees.  402(f)  and1(h)  of  Pub.  L.  91- 

518.  84  Slat.  1327.  as  amended  by  sec.  10(2)  of 
Pub.  L  93-146,  87  Stat.  548  and  sec.  216  of 
Pub.  L  96-254,  94  Stat  418  (45  U.S.C.  562  (f) 
and  (h)):  sec.  1.49  of  Title  49.  Code  of  Federal 
Regulations. 
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§201.1    G«neraL 

This  part  prescribes  procedures  under 
which  applications  will  be  received  and 
heard  and  by  which  rules  and  orders 
will  be  issued  under  subseclions  402(f) 
and  (h)  of  the  Rail  Passenger  Service 
Act  (45  U.S.C.  562  (f)  and  (h)). 

§  201.3    Definitions. 

(a)  The  definitions  set  forth  in  §  200.3 
shall  apply  to  this  part. 

(b]  The  following  definitions  shall  also 
apply  to  this  part: 

(1)  "Party"  means— 

(i)  The  Administrator  or  his 
representative;  or 

(ii)  A  person  who  has  notified  the 
Administrator  by  specified  dates  of  his 
or  her  intent  to  participate  in  the  hearing 
pursuant  to  §§  201.7  and  201.16(b). 

(2)  "Witness"  means  any  person  who 
submits  written  direct  testimony  on  an 
applicatioTi  to  the  Secretary  under  this 
part.  A  p<!r8on  may  be  both  a  party  and 
a  witness. 

§  201.4    Scope  of  ReguUtions. 

The  procedural  regulations  in  this  part 
govern  the  piaclice  and  procedure  in 
hearings  held  under  subsections  402(f] 
and  (h)  of  the  AcL  These  hearings  will 
be  governed  by  the  provisions  of  5 
U.S.C.  section  556  and  section  557  of  the 
Adnunistralive  Procedure  Act.  The 
regulations  shall  be  construed  to  secure 
the  just,  speedy,  and  inexpensive 
determination  of  all  issues  raised  with 
respect  to  any  proposal  to  increase 
speeds  or  to  add  trains  pursuant  to 
subsections  402(f)  and  (h)  of  the  Act 
with  full  protection  for  the  rights  of  all 
persons  affected  thereby. 

§201.5    Applications. 

(a)  Each  application  and  objection 
under  this  part  shall  be  submitted  in 
writing  to:  Docket  Clerk.  Office  of  the 
Chief  Counsel.  Federal  Railroad 
Administration,  400  7lh  Street,  S.W.. 
Washington.  D.C.  20590. 

(b)  Any  procedural  issues  arising  from 
the  submission  or  consideration  of 
applications  under  this  part,  such  as 
timeliness  and  adequacy,  shall  be  heard 
and  decided  by  the  presiding  officer 
appointed  under  §  201.8. 

(c)  In  accordance  with  subsection 
4fl2(f)  of  the  Act.  Amfrak  may  apply  to 
the  Administrator  for  an  order  requiring 
a  railroad  to  permit  accelerated  speeds 
by  Amtrak  trains.  Each  application 
shall: 

(1)  List  by  endpoinls  the  routes  for 
which  Amtrak  desires  such  acceleration; 

(2)  Not  list  routes  of  more  than  one 
railroad; 

(3)  Indicate  by  route  and  train  the 
maximum  speeds  for  Amtrak  trains 


permitted  by  the  railroad  and  the 
maximum  speeds  desired  by  Amfrak: 

(4)  Indicate  for  each  route  listed  the 
track  classification  as  specified  in  FRA 
track  safety  standards  (49  CFR  Part  213); 
and 

(5)  Explain  why  the  maximum  speeds 
Amtrak  desires  are  safe  and  practicable, 
or  what  track,  signal  system,  or  other 
facility  improvements  would  make  such 
speeds  safe  and  practicable. 

(d)  In  accordance  with  subsection 
402(h)  of  the  Act,  Amtrak  may  apply  to 
the  Administrator  for  an  order  to  require 
a  railroad  to  permit  or  provide  the 
operation  of  additional  passenger  trains 
on  its  rail  lines.  Each  application  shall: 

(1)  List  the  railroad,  the  endpoints  of 
the  proposed  additional  train  or  trains, 
and  the  proposed  schedule  for  such 
additional  train  or  trai.ns,  and 

(2)  Describe  and  give  the  background 
of  all  prior  efforts  and  negotiations  to 
obtain  a  satisfactory  voluntary 
agreement  with  the  railroad  for  the 
operation  of  the  proposed  additional 
train  or  trains. 

(e)  In  addition  to  the  data  provided 
with  their  applications,  applicants  shall 
furnish  the  Administrator  with  any  other 
information  that  the  Administrator  finds 
necessary  in  order  to  make  the 
determinations  required  by  the  Act. 

(f)  Each  applicant  shall  promptly 
notify,  by  registered  or  certified  mail, 
any  party  affected  by  any  application, 
whether  Amtrak  or  a  railroad,  of  the 
submission  of  each  application  under 
this  part,  and  shall  provide  a  copy  of  the 
application  with  such  notice.  An  official 
United  States  Postal  Service  return 
receipt  from  the  registered  or  certified 
mailing  constitutes  prima  facie  evidence 
of  notice. 

§  20 1 .6    Notice  of  fiearing. 

(a)  A  notice  of  hearing  on  an 
application  shall  be  published  in  the 
Federal  Register. 

(b)  The  notice  shall  state: 

(1)  The  nature  of  the  hearing; 

(2)  The  place  and  date  of  the  hea.nng. 
The  date  shall  not  be  less  than  60  days 
after  publication  of  notice  of  the  hearing; 

(3)  The  legal  authority  under  which 
the  hearing  is  to  be  held; 

(4)  Issues  of  fact  which  may  be 
involved  in  the  hearing; 

(5)  If  a  draft  Environmental  Impact 
Statement  is  required,  the  date  of 
publication  of  the  draft  and  the  place(s) 
where  the  draft  and  comments  thereon 
may  be  viewed  and  copied; 

(6)  The  place(8)  where  records  and 
submitted  direct  testimony  will  be  kept 
for  public  inspection; 

(7)  The  final  date  for  filing  a  notice  of 
intent  to  participate  in  the  hearing; 


(8)  The  final  dale  for  submission  of 
direct  testimony  on  the  application,  and 
the  number  of  copies  required: 

(9)  The  docket  number  assigned  to  Jhe 
case,  which  shall  be  used  in  all 
subsequent  proceedings;  and 

(10)  The  place  and  date  of  the 
prehearing  conference. 

§  20 1 . 7    Notification  by  interested  persons. 

Any  person  desiring  to  participate  as 
a  party  shall  notify  the  Administrator, 
by  rngistered  or  certified  mail,  on  or 
before  the  date  specified  in  the  notice. 

§  20 1 .8    Presiding  officer. 

(a)  Upon  publication  of  the  notice  of 
hearing  pursuant  to  S  201.6,  the 
Administrator  shall  appoint  a  presiding 
officer  pursuant  to  5  U.S.C.  3105.  No 
individual  who  has  any  conflict  of 
interest,  financial  or  otherwise,  shall 
serve  as  presiding  officer  in  such 
proceeding. 

(b)  The  presiding  officer,  in  any 
proceeding  under  this  part,  shall  have 
power  to: 

(1)  Change  the  time  and  place  of  the 
hearing  and  adjourn  the  hearing: 

(2)  Evaluate  direct  testimony 
submitted  pursuant  to  these  regulations, 
make  a  preliminary  determination  of  the 
issues,  conduct  a  prehearing  conference 
to  determine  the  issues  for  the  hearing 
agenda,  and  cause  to  be  published  in  the 
Federal  Register  a  final  hearing  agenda: 

(3)  Rule  upon  motions,  requests,  and 
admissibility  of  direct  testimony; 

(4)  Administer  oaths  and  affirmations, 
question  witnesses,  and  direct  witnesses 
to  testify; 

(5)  Modify  or  waive  any  rule  (after 
notice)  upon  determining  that  no  party 
will  be  prejudiced: 

(6)  Receive  written  comments  and 
hear  oral  agruments; 

(7)  Render  a  recommended  decision: 
and 

(8]  Do  all  acts  and  take  all  measures, 
including  regulation  of  media  coverage, 
for  the  maintenance  of  order  at  and  the 
efficient  conduct  of  the  proceeding. 

(c)  In  case  of  the  absence  of  the 
original  presiding  officer  or  his  inability 
to  act,  the  Administrator  may  assign  to  a 
successor  the  powers  and  duties  of  the 
original  presiding  officer  without 
abatement  of  the  proceeding  unless 
otherwise  ordered  by  the  Administrator. 

(d)  The  presiding  officer  may  upon  his 
own  motion  withdraw  as  presiding 
officer  in  a  proceeding  if  he  deems 
himself  to  be  disqualified. 

(e)  A  presiding  officer  may  be 
requested  to  withdraw  at  any  time  prior 
to  the  recommended  decision.  Upon  the 
filing  by  an  interested  person  in  good 
faith  of  a  timely  and  suflicient  affidavit 
alleging  the  presiding  officer's  personal 
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bias,  malice,  conflict  of  interest,  or  other 
basis  which  might  result  in  prejudice  to 
a  party,  the  heariig  shall  recess.  The 
Administrator  shall  immediately  act 
upon  such  allegation  as  a  part  of  the 
record  and  decision  in  the  proceeding, 
after  making  suck  investigation  or 
holding  such  hearings,  or  both,  as  he 
may  deem  appropriate  in  the 
circumstances. 

§  20 1 .9    Direct  teatlmony  submitted  as 
written  documents. 

(a)  Unless  otherwise  specified,  all 
direct  testimony,  including 
accompanying  exhibits,  shall  be 
submitted  to  the  presiding  officer  in 
writing  no  later  than  the  dates  specified 
in  the  notice  of  the  hearing,  the  final 
hearing  agenda,  9r  within  15  days  after 
the  conclusion  of  the  prehearing 
conference,  as  the  case  may  be.  All 
direct  testimony  ihall  be  in  affidavit 
form,  and  exhibits  constituting  part  of 
such  testimony,  referred  to  in  the 
affidavit  and  made  a  part  thereof,  shall 
be  attached  to  thf  affidavit.  Direct 
testimony  submiljted  with  exhibits  shall 
state  the  issue  to 'which  the  exhibit 
relates;  if  no  such  statement  is  made,  the 
presiding  officer  $hall  determine  the 
relevance  of  the  ^xhibit  to  the  issues 
published  in  the  Federal  Re^ster. 

(b)  The  direct  testimony  submitted 
shall  contain:       i 

(1)  A  concise  statement  of  the  witness' 
interest  in  the  proceeding  and  his 
position  regarding  the  issues  presented. 
If  the  direct  testiiiony  is  presented  by  a 
witness  who  is  n<»t  a  party,  the  witness 
shall  state  his  reletionship  to  the  party: 

(2)  Facts  that  ate  relevant  and 
material;  and 

(3)  Any  proposed  issues  of  fact  not 
stated  in  the  notice  of  the  hearing  and 
the  reason(s)  whj"  such  issues  should  be 
considered  at  the  hearing. 

(c)  Ten  copies  ti  all  direct  testimony 
shall  be  submittel  unless  the  notice  of 
the  hearing  specifies  otherwise. 

(d)  Upon  receij^t,  direct  testimony 
shall  be  assigned!  a  number  and  stamped 
with  that  number  and  the  docket 
number. 

(e)  Contemporaneous  with  the 
publication  of  thi  notice  of  hearing, 
Amtrak's  direct  testimony  in  support  of 
its  application  shall  be  available  for 
public  inspection  as  specified  in  the 
notice  of  hearing,  Amtrak  may  submit 
additional  direct  testimony  during  the 
time  periods  allowed  for  submission  of 
such  testimony  b^  witnesses. 

§  20 1 .  10    IMailing  address. 

Unless  otherwise  specified  in  the 
notice  of  hearings  all  direct  testimony 
shall  be  addressed  to  the  Docket  Clerk. 
Office  of  the  Chi^f  Counsel,  Federal 


Railroad  Administration,  400  7th  Street. 
S.W.,  Washington.  D.C.  20590.  All 
affidavits  and  exhibits  shall  be  clearly 
marked  with  the  docket  number  of  the 
proceeding. 

S  20 1 .  11    Inspection  ind  copying  of 
documents. 

(a)  If  confidential  financial 
information  is  not  involved,  any 
document  in  a  file  pertaining  to  any 
hearing  authorized  by  this  part  or  any 
document  forming  part  of  the  record  of 
such  a  hearing  may  be  inspected  or 
copied  in  the  Office  of  the  Chief 
Counsel.  Federal  Railroad 
Administration.  400  7th  Street.  S.W.. 
Washington.  D.C.  20590,  unless  the  file 
is  in  the  care  and  custody  of  the 
presiding  officer  in  which  case  he  shall 
notify  the  parties  as  to  where  and  when 
the  record  may  be  inspected. 

(b)  If  confidential  financial 
information  is  involved,  the  presiding 
officer,  at  his  discretion,  upon  the 
request  of  any  party,  may  deny  the 
public  inspection  and  copying  of  such 
information. 

§  20 1 . 1 2    Ek  parte  communications. 

(a)  After  notice  of  a  hearing  is 
published  in  the  Federal  Register,  all 
communications,  whether  oral  or 
written,  involving  any  substantive  or 
procedural  issue  and  directed  either  to 
the  presiding  officer  or  to  the 
Administrator,  without  reference  to 
these  rules  of  procedure,  shall  be 
deemed  ex  parte  communications  and 
shall  not  be  considered  part  of  the 
record  for  decision.  A  record  of  oral  ex 
parte  communications  shall  be  made  by 
the  persons  contacted.  All  written  ex 
parte  communications  shall  be  available 
for  public  viewing  at  the  places(s) 
specified  in  the  notice  of  hearing. 

(b)  The  presiding  officer  shall  not 
consult  any  person  or  party  on  any  fact 
in  issue  or  on  the  merits  of  the  matter 
unless  notice  and  opportunity  is  given 
for  all  parties  to  participate. 

§  20 1 . 1 3    Prehearing  conference. 

(a)  After  an  examination  of  all  the 
direct  testimony  submitted,  the 
presiding  officer  shall  make  a 
preliminary  determination  of  issues  of 
fact  to  be  addressed  at  the  hearing. 

(b)  The  presiding  officer's  preliminary 
determination  shall  be  made  available 
at  the  place  or  places  provided  in  the 
notice  of  the  hearing  at  least  five  days 
before  the  prehearing  conference  is  held. 

(c)  The  purpose  of  the  prehearing 
conference  shall  be  to  enable  the 
presiding  officer  to  determine,  on  the 
basis  of  the  direct  testimony  submitted 
and  prehearing  discussions: 


(1)  Whether  the  presiding  officer's 
preliminary  determination  of  issues  of 
fact  for  the  hearing  has  omitted  or 
misconstrued  any  significant  issues,  and 

(2)  The  nature  of  the  interest  of  each 
party  and  which  parties'  interests  are 
adverse. 

(d)  Only  parties  may  participate  in  the 
prehearing  conference.  A  party  may 
appear  in  person  or  be  represented  by 
counsel. 

(e)  Parties  who  do  not  appear  at  the 
prehearing  conference  shall  be  bound  by 
the  conference's  determinations. 

9  20 1 . 1 4    Final  agenda  of  ttie  hearing. 

(a)  After  the  prehearing  conference, 
the  presiding  officer  shall  prepare  a  final 
agenda  which  shall  be  published  in  the 
Federal  Register  within  ten  days  after 
the  conclusion  of  the  conference.  A  copy 
of  the  final  agenda  shall  be  mailed  to  all 
parties. 

(b)  The  final  agenda  shall  list:  (1)  All 
the  issues  the  hearing  shall  address,  the 
order  in  which  those  issues  shall  be 
presented,  and  the  direct  testimony 
submitted  on  those  issues;  and  (2]  a  final 
date  for  submission  of  direct  testimony 
on  Issues  of  fact  not  included  in  the 
notice  of  hearing  If  such  issues  are 
presented.  The  final  agenda  may  also 
specify  a  final  date  for  submission  of 
direct  testimony  to  rebut  testimony 
previously  submitted  during  the  time 
specified  in  the  notice  of  the  hearing. 

(c)  The  presiding  officer  shall  publish 
with  the  final  agenda  a  list  of  witnesses 
who  may  appear  at  the  hearing,  a  list' of 
parties,  the  nature  of  the  interest  of  each 
party,  and  which  parties'  interests  are 
adverse  on  the  Issues  presented. 

§  20 1 . 1 5    Determination  to  cancel  the 
hearing. 

(a)  If  the  presiding  officer  concludes 
that  no  issues  of  fact  are  presented  by 
the  direct  testimony  submitted,  he  shall 
publish  such  conclusion  In  the  Federal 
Register  with  a  notice  that  a  hearing 
shall  not  be  held.  The  notice  shall  set 
forth  a  date  for  filing  written  comments 
on  the  proposed  recommended  decision. 
Written  comments  may  include 
proposed  findings  and  conclusions, 
arguments,  or  briefs. 

(b)  A  person  need  not  be  a  party  to 
submit  written  comments. 

(c)  Promptly  after  expiration  of  the 
period  for  receiving  written  comments, 
the  presiding  officer  shall  make  a 
recommended  decision  based  on  the 
record,  which  in  this  case  shall  consist 
of  the  testimony,  exhibits,  and  written 
comments  submitted.  He  shall  transfer 
to  the  Administrator  his  recommended 
decision,  the  record,  and  a  certificate 
stating  that  the  record  contains  all  the 
written  direct  testimony  and  comments 
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submitted.  The  AdminiBtrator  shall  then 
make  a  final  decision  in  accordance 
with  these  regulations. 

§201.16    Rebuttal  iMtimony  and  iMw 
issuM  of  fact  In  final  agenda. 

(a)  Direct  testimony  to  rebut 
testimony  offered  during  the  timt  period 
specified  in  the  notice  of  hearing  may  be 
submitted  pursuant  to  these  regidations 
within  fifteen  days  after  the  conclusion 
of  the  prehearing  conference  unless  the 
presiding  officer  otherwise  specifics  in 
the  final  agenda. 

(b)  If  the  final  agenda  presents  issues 
not  included  in  the  notice  of  the  hearing 
published  pursuant  to  {  201.6, 

(1)  Any  person  interested  in 
participating  at  the  hearing  on  such 
issues  presented  shall  notify  the 
Administrator  by  certified  mail  of  ah 
intent  to  participate  not  later  than  ten 
days  after  publication  of  the  final 
agenda.  Such  person  may  present  direct 
testimony  or  cross-examine  witnesses 
only  on  such  issues  presented  uidess  he 
previously  notified  the  Administrator 
pursuant  to  §  201.7,  and 

(2)  Additional  written  direct  testimony 
concerning  such  issues  may  be 
submitted  within  the  time  provided  in 
the  final  agenda.  Such  direct  testimony 
will  comply  with  the  requirements  of 
§201.9. 

§  201.17    Waiver  of  right  to  parttclpate. 

Persons  who  fail  to  notify  the 
Administrator  pursuant  to  §8  201.7  and 
201.16  shall  be  deemed  to  have  waived 
their  right  to  participate  as  parties  in 
Hny  pnr\  of  the  hearing. 

§  201.18    Conduct  of  ttte  hearing. 

(a)  The  hearing  shall  be  held  at  the 
time  and  place  fixed  in  the  notice  of 
hearing,  unless  the  presiding  officer 
changes  the  time  or  place.  If  a  change 
occurs,  the  presiding  officer  shall 
publish  the  change  in  the  Federal 
Register  and  shall  expeditiously  notify 
all  parties  by  telephone  or  by  mail; 
provided,  that  if  the  change  in  time  or 
place  of  hearing  is  made  less  than  five 
days  before  the  date  previously  fixed  for 
the  hearing,  the  presiding  officer  shall 
also  announce,  or  cause  to  be 
announced,  the  change  at  the  time  and 
place  previously  fixed  for  the  hearing. 

(b)  The  presiding  officer  shall,  at  the 
commencement  of  the  hearing,  introduce 
into  the  record.  The  notice  of  hearing  as 
published  in  the  Federal  Register  all 
subsequent  notices  published  in  the 
Federal  Register  the  draft 
Rnvironmenlal  Impact  Statement  if  it  is 
required,  and  the  comments  thereon  and 
agency  responses  to  the  comments:  and 
a  list  of  all  parties.  Direct  testimony 
shall  then  be  received  with  respetU  to 


the  matters  specified  in  the  final  agenda 
in  such  order  as  the  presiding  officer 
shall  announce.  With  respect  to  direct 
testimony  submitted  as  rebuttal 
testimony  or  In  response  to  new  issues 
presented  by  the  prehearing  conference, 
the  presiding  officer  shall  determine  the 
relevance  of  such  testimony. 

(c)  The  hearing  shall  be  publicly 
conducted  and  reported  verbatim  by  an 
offical  reporter. 

(d)  If  a  party  objects  to  the  admission 
or  rejection  of  any  direct  testimony  or  to 
any  other  ruling  of  the  presiding  officer 
during  the  hearing,  he  shall  state  briefly 
the  grounds  of  such  objection, 
whereupon  an  automatic  exception  will 
follow  if  the  objection  is  overruled  by 
the  presiding  officer.  The  transcript  shall 
not  include  argument  or  debate  thereon 
except  as  ordered  by  the  presiding 
officer.  The  ruling  of  the  presiding 
officer  on  any  objection  shall  be  a  part 
of  the  transcript  and  shall  be  subject  to 
review  at  the  same  time  and  in  the  same 
manner  as  the  Administrator's  final 
decision.  Only  objections  made  before 
the  presiding  officer  may  subsequently 
be  relied  upon  in  the  proceedings. 

(e)  All  motions  and  requests  shall  be 
addressed  to,  and  ruled  on  by,  the 
presiding  ofilcer  if  made  prior  to  his 
certification  of  the  transcript,  or  by  the 
Administrator  if  made  thereafter. 

§201.19    Direct  testimony. 

(a)  Direct  testimony  shall  be 
submitted  by  affidavit  as  provided  in 
these  regulations  and  introduced  at  the 
hearing  by  a  witness  in  order  to  be 
considered  part  of  the  record.  Such 
direct  testimony  shall  not  be  read  into 
evidence  but  shall  become  a  part  of  the 
record  subject  to  exclusion  of  irrelevant 
and  immaterial  parts  thereof. 

(b)  The  witness  introducing  direct 
testimony  shall: 

(1)  State  his  name,  address,  and 
occupation; 

(2)  State  his  qualifications  for 
introducing  the  direct  testimony.  If  an 
expert,  the  witness  shall  briefly  state  the 
scientific  or  technical  training  that 
qualifies  him  as  an  expert; 

(3)  Identify  the  direct  testimony 
previously  submitted  in  accordance  with 
these  regulations:  and 

(4)  Submit  to  appropriate  direct  and 
cross  examination.  Cross-examination 
shall  be  by  a  party  whose  interests  are 
adverse  to  those  of  the  witness  on  the 
issue  presented  if  the  witness  is  a  party, 
or  adverse  to  the  interests  of  the  party 
who  presented  die  witness  if  the  witness 
is  not  a  party. 

(c)  A  party  shall  be  deemed  to  have 
waived  the  right  to  introduce  direct 
testimony  if  such  piirty  fails  to  present  a 


witness  to  introduce  the  direct 
testimony. 

(d)  Offical  notice  may  be  taken  of 
such  matters  as  are  judicially  noticed  by 
the  courts  of  the  United  States. 
provided,  that  parties  shall  be  given 
adequate  notice  by  the  presiding  officer 
at  the  hearing  of  matters  so  noticed  and 
shall  be  given  adequate  opportunity  to 
show  that  such  fact*  are  inaccurate  or 
are  erroneously  noticed. 

S  201.20    Crosa^xamination. 
(a)  The  presiding  officer  may: 

(1)  Require  the  cross-examiner  to 
outline  the  intended  scope  of  the  cross- 
examination; 

(2)  Prohibit  parties  from  cross- 
examining  witnesses  unless  the 
presiding  officer  has  determined  that  the 
cross-examiner  has  an  adverse  interest 
on  the  facts  at  issue  to  the  party- 
witness.  For  the  purposes  of  this 
subsection,  the  Administrator's  or  his 
representative's  interest  shall  be 
considered  adverse  to  all  parties: 

(3)  Limit  the  number  of  times  any 
party  or  parties  having  a  common 
interest  may  cross-examine  an 
"adverse"  witness  on  the  same  matter 
and 

(4)  Exclude  cross-examination 
questions  that  are  immaterial,  irrelevant, 
or  unduly  repetitious. 

(b)  Any  party  shall  be  given  an 
opportunity  to  appear,  either  in  person 
or  through  an  authorized  counsel  or 
representative,  to  cross-examine 
witnesses.  Before  cross-examining  a 
witness,  the  party  or  counsel  shall  state 
his  name,  address,  and  occupation.  If 
counsel  cross-examines  the  witness, 
counsel  shall  state  for  the  record  the 
authority  to  act  as  counsel.  Cross- 
examiners  shall  be  assumed  to  be 
familiar  with  the  direct  testimony. 

(c)  Any  party  or  party's  counsel  who 
fails  to  appear  at  the  hearing  to  cross- 
examine  an  "adverse"  witness  shall  be 
deemed  to  have  waived  the  right  to 
cross-examine  that  witness. 

(d)  Scientific,  technical  or  commercial 
publications  may  be  used  only  for  the 
limited  purpose  of  impeaching  witnesses 
under  cross-examination  unles.s 
previously  submitted  and  introduced  in 
accordance  with  these  regulations. 

§  201.21    Oral  and  written  arguments. 

(a)  The  presiding  officer  may,  in  his 
discretion,  provide  for  oral  argument  at 
the  end  of  the  hearing.  Such  argument 
when  permitted,  may  be  limited  by  the 
presiding  officer  to  the  extent  necessary 
for  the  expeditious  disposition  of  the 
proceeding. 

(b)  The  presiding  officer  shall 
announce  at  the  hearing  a  reas<inahio 
period  of  time  within  which  any 
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interested  persoi^  may  file  with  th(> 
presiding  officer  bny  written  comments 
on  the  application,  including  proposed 
findings  and  conclusions  or  written 
'irguments  or  bri(f  based  upon  the 
record,  citing  whfere  practicable  the 
relevant  page  or  }ages  of  the  transcript, 
[f  a  party  filing  a  brief  desires  the 
presiding  officer  o  reconsider  any 
objection  made  by  such  party  to  a  ruling 
of  the  presiding  cfficer.  he  shall 
specifically  identify  such  rulings  by 
reference  to  the  f  ertinent  pages  of  the 
Irafiscript  and  sh  ill  state  his  arguments 
thereon  as  a  part  of  the  brief. 

(c)  Oral  or  wrilten  arguments  shall  be 
limited  to  issues  irising  from  direct 
testimony  on  the  record. 

>i  201.22    Recomnlended  decision, 
certification  of  tfie  transcript  and 
submission  of  cornments  on  the 
recommended  decision. 

(a)  Promptly  af  er  expiration  of  the 
period  for  receiving  written  briefs,  the 
presiding  officer  iihall  make  a 
recommended  de:ision  based  on  the 
record  and  transiiit  the  decision  to  the 
Administrator.  Tie  recommended 
decision  shall  inaude: 

(1)  A  statemeni  containing  a 
description  of  the  history  of  the 
proceedings; 

(2)  Findings  on  issues  of  fact  with  the 
reasons  therefor  and 

(3)  Rulings  on  i  isues  of  law. 

(b)  The  presiding  officer  shall  also 
transmit  to  the  Administrator  the 
transcript  of  the  \  earing,  the  original 
and  all  copies  of  he  direct  testimony, 
and  written  comr  lents.  The  presiding 
officer  shall  attac  i  to  the  original 
transcript  of  the  \  earing  a  certificate 
stating  that,  to  this  best  of  his  knowledge 
and  belief,  the  transcript  is  a  true 
transcript  of  the  testimony  given  at  the 
hearing  except  in  such  particulars  as  are 
specified. 

(c)  Immediatelj  after  receipt  of  the 
recommended  de  ;ision.  the 
Administrator  shall  give  notice  thereof 
in  the  Federal  Re;  ;ister,  send  copies  of 
the  recommendec  decision  to  all  parties, 
and  provide  opportunity  for  the 
submission  of  conments.  The 
recommended  de  ;ision  may  be 
reviewed  and/or  copied  in  the  Office  of 
the  Chief  Counse  .  Federal  Railroad 
Administration,  4X)  7th  Street.  S.W.. 
Washington,  D.C,  20590. 

(d)  Within  twenty  days  after  the 
notice  of  receipt  <if  the  recommended 
decision  has  beer  published  in  the 
Federal  Register,  any  interested  person 
may  file  with  the  Administrator  any 
written  commentu  on  the  recommended 
decision.  All  comTients  shall  be 
submitted  during  the  twenty-day  period 


to  the  Administrator  at  the  above 
address. 

$  201.23    Adminiatrator's  decision. 

(a)  Upon  receipt  of  the  recommended 
decision  and  transcript  and  after  the 
twenty-day  period  for  receiving  written 
comments  on  the  recommended  decision 
has  passed,  the  Administrator's  decision 
may  affirm,  modify,  or  set  aside,  in 
whole  or  in  part,  the  recommended 
findings,  conclusions,  and  decision  of 
the  presiding  officer.  The  Administrator 
may  also  remand  the  hearing  record  to 
the  presiding  officer  for  a  fuller 
development  of  the  record. 

(b)  The  Administrator's  decision  shall 
include: 

(1)  A  statement  containing  a 
description  of  the  history  of  the 
proceeding: 

(2)  Findings  on  issues  of  fact  with  the 
reasons  therefor:  and 

(3)  Rulings  on  issues  of  law. 

(c)  The  Administrator's  decision  shall 
be  published  in  the  Federal  Register.  If 
the  Amtrak  application  is  approved  in 
whole  or  in  part,  the  final  order  shall  be 
promulgated  with  the  decision. 

|KK  U.k:  m-an  PiU-d  l-e-«1:  &4S  (ml 
MIXING  CODE  mO-0»-M 


National  Highway  Traffic  Safety 

Administration 

49  CFR  Part  571 

(Docltet  fto.  SO-12;  Notice  2] 

Federal  Motor  Vehicle  Safety 
Standards;  Seat  Belt  Assemblies 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 

action:  Final  rule. 

SUMMARY:  This  notice  amends  Safety 
Standard  No.  209,  Seat  Beit  Assemblies. 
to  exempt  seat  belts  installed  in 
conjunction  with  automatic  restraint 
systems  from  the  belt  elongation 
requirements  of  the  standard.  This 
amendment  is  based  on  a  petition  for 
rulemaking  submitted  by  Mercedes-Benz 
of  North  America  and  follows  the 
publication  of  a  proposal.  The 
amendment  permits  manufacturers  to 
install  belt  systems  incorporating  load- 
limiting  devices  which  are  intended  to 
make  further  reductions  in  head  and 
upper  torso  injuries  during  an  accident. 
Some  load-limiting  belt  systems  utilize 
webbing  that  elongates  more  than  is 
currently  allowed  by  Standard  No.  209. 
This  amendment  would  permit  this  and 
other  type  systems  to  exceed  the 
maximum  elongation  allowed  by  the 
standard. 


DATES:  This  amendment  is  effective 
January  12,  1981. 
ADDRESSES:  Any  petitions  for 
reconsideration  should  refer  to  the 
docket  number  and  notice  number  and 
be  submitted  to:  National  Highway 
Traffic  Safety  Administration.  4(X) 
Seventh  Street.  SW.,  Washington.  D.C. 
20590. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  William  Smith,  Office  of  Vehicle 
Safety  Standards,  National  Highway 
Traffic  Safety  Administration, 
Washington.  DC.  20590  (202-426-2264). 
SUPPLEMENTARY  INFORMATION:  Safety 
Standard  No.  209.  Seat  Bell  Assemblies 
(49  CFR  571.209),  specifies  performance 
requirements  for  seat  belts  to  be  used  in 
motor  vehicles.  One  of  these 
performance  requirements  specifies  the 
maximum  amount  that  the  webbing  of  a 
belt  assembly  is  permitted  to  extend  or 
elongate  when  subjected  to  certain 
specified  forces  (paragraph '^.2(c)). 
Mercedes-Benz  of  North  America 
petitioned  NFITSA  to  exempt  seat  belt 
assemblies  installed  in  passenger  cars  in 
conjunction  with  air  cushion  restraint 
systems  from  the  webbing  elongation 
requirements  of  the  standard.  The 
agency  granted  that  petition  and  issued 
a  notice  of  proposed  rulemaking  to 
amend  the  standard  on  August  4. 1980 
(45  FR  51626). 

Mercedes  is  considering  the  use  of  a 
belt  system  that  incorporates  a  load- 
limiting  device.  A  load-limiter  is  a  seat 
belt  assembly  component  or  feature  that 
controls  tension  on  the  seat  belt  and 
modulates  or  limits  the  force  loads  that 
are  imparted  to  a  restrained  vehicle 
occupant  by  the  belt  assembly  during  a 
crash.  Load-limiting  devices  are 
intended  to  reduce  head  and  upper  torso 
injuries  through  increased  energy 
management.  A  load-limiter  can  be  a 
separate  component  of  the  seat  bell 
system,  such  as  a  torsion  bar  that  allows 
the  retractor  to  reel  out  additional 
webbing  when  a  certain  designed  force 
level  is  reached.  The  load-limiter  can 
also  be  a  feature  of  the  webbing  itself, 
such  as  webbing  that  will  elongate  to 
certain  designed  lengths  when  subjected 
to  particular  force  levels.  Mercedes  is 
interested  in  using  the  latter  type  load- 
limiting  system.  However,  the  webbing 
in  the  Mercedes  belt  system  would 
elongate  beyond  the  limits  that  are 
currently  specified  in  Standard  No.  209. 
Mercedes'  petition  stated  that  this  type 
belt  system  should  be  allowed  in 
vehicles  equipped  with  air  cushion 
restraints  since  the  two  systems  used  in 
conjunction  with  one  another  can  be 
designed  to  achieve  the  maximum 
reduction  in  head  injuries  and  upper 
torso  injuries. 
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Although  safety  belts  protect 
occupants  from  life-threatening  impacts 
with  the  vehicle  interior,  the  forces 
necessarily  generated  by  the  belts  upon 
occupants  during  a  crash  can  result  in 
upper  torso  injury.  As  noted  in  the 
notice  of  proposed  rulemaking,  data 
available  to  the  agency  indicate  that 
load-limiting  belts  can  reduce  these 
injuries,  as  well  as  working  in 
combination  with  an  automatic  restraint 
system  to  provide  protection  for  impacts 
with  the  vehicle  interior.  The  proposal 
specified  that  both  Type  1  (lap  belts) 
and  Type  2  (combination  lap  and 
shoulder  belts)  manual  belts  having 
load-limiting  devices  and  used  in 
conjunction  with  automatic  restraints 
would  be  exempted  from  the  elongation 
requirements.  Additionally,  the  proposal 
specified  that  such  belts  would  have  to 
be  labeled  to  clarify  that  they  are 
intended  for  use  only  in  vehicles 
equipped  with  automatic  restraint 
systems. 

The  proposal  limited  the  use  of  load- 
limiting  belts  to  vehicles  equipped  with 
automatic  restraints  since  there  are 
currently  no  dynamic  performance 
requirements  or  injury  criteria  for 
manual  belt  systems  used  alone.  There 
are  no  requirements  to  ensure  that  a 
load-limiting  belt  system  would  protect 
vehicle  occupants  from  impacting  the 
steering  wheel,  instrument  panel  and 
windshield,  which  would  be  very  likely 
if  the  belts  elongated  beyond  the  limits 
specified  in. Standard  No.  209.  Therefore, 
the  elongation  requirements  are 
necessary  to  ensure  that  manual  belts 
used  as  the  sole  restraint  system  will 
adequately  restrain  vehicle  occupants. 

Nine  comments  were  submitted  in 
response  to  the  August  4  proposal,  all 
supporting  the  exemption  for  load- 
limiting  belts.  Vehicle  manufacturers 
stated  that  the  proposed  exemption  from 
the  elongation  requirements  would 
allow  design  flexibility  and  lead  to 
improved  occupant  restraint  systems. 

American  Motors  Corporation  (AMC) 
stated  that  the  exemption  for  load- 
limiting  belts  should  only  apply  to  Type 
2  manual  belts.  The  company  argued 
that  the  only  available  data  relates  to 
the  ability  of  Type  2  load-limiting  belts 
to  reduce  certain  head  and  upper-torso 
injuries.  AMC  stated  that  torso  injury  is 
not  a  function  of  lap  belt  loads  and  that 
no  similar  correlation  has  been  made 
between  lap  belt  loads  and  pelvic 
fractures.  Therefore,  the  company 
believes  that  the  exemption  from  the 
elongation  requirements  for  Type  1  bells 
should  be  postponed  until  specific  injury 
patterns  can  be  correlated  with  lap  belt 
loads. 

The  agency  proposed  allowing  the 
exemption  for  both  Type  1  and  Type  2 


belts  in  order  to  give  manufacturers 
broader  design  latitude  to  use  load- 
limiting  features  on  all  belt  systems  used 
in  conjuction  with  automatic  restraints. 
AMC  is  correct  in  its  statement  that 
more  data  are  available  regarding  the 
correlation  between  Type  2  bells  and 
upper-torso  injury  than  is  available 
regarding  load-limiting  features  on  Type 
1  belts.  However,  comments  received 
from  Rolls-Royce  Motors  stated  that  the 
company  has  tested  manual  Type  1  belts 
incorporating  load-limiting  features  and 
found  that  better  results  are  obtained 
under  the  injury  criteria  of  Safety 
Standard  No.  208  (49  CFR  571.206)  than 
with  Type  1  belts  which  must  comply 
with  the  elongation  requirements.  In 
light  of  this  iniformation,  and  the  fact 
that  load-limiting  Type  1  belts  would 
only  be  allowed  in  conjuction  Mrith 
automatic  restraint  systems  complying 
with  the  injury  criteria  of  Standard  No. 
208,  the  agency  has  decided  to  include 
Type  1  belts  In  the  exemption.  This  will 
allow  manufacturers  to  develop 
innovative  designs  to  maximize  the 
protection  provided  by  its  automatic 
restraint  systems.  If  future  data  indicate 
a  problem  with  Type  1  belts  that 
incorporate  load-limiting  features,  the 
exemption  from  the  elongation 
requirements  can  be  reconsidered  by  the 
agency. 

The  August  4, 1980,  notice  proposed  to 
add  a  new  definition  to  Standard  No. 
209  to  define  "load-limiter",  and  limited 
the  exemption  from  the  elongation 
requirements  to  belts  incorporating 
load-limiters  and  installed  in 
conjunction  with  automatic  restraints. 
Volvo  of  America  Corporation 
commented  that  the  definition  of  "load- 
limiter"  is  very  broad  and  could  be 
interpreted  to  include  all  existing  belt 
webbing.  Volvo  stated  that  the 
exemption  should,  therefore,  apply  to 
any  Type  1  or  2  belt  installed  in 
conjunction  with  an  automatic  restraint, 
and  not  be  limited  to  load-limiting  belts. 
While  the  agency  understands  Volvo's 
point  that  the  proposed  language  may  be 
extremely  detailed,  we  believe  the 
language  is  necessary  to  clarify  the 
exemption  and  to  avoid  confusion  for 
belt  manufacturers.  Safety  Standard  No. 
209  is  an  equipment  standard  rather 
than  a  vehicle  standard,  and  each  seat 
belt  assembly  must  be  certified  by  the 
belt  manufacturer.  The  proposed 
language  was  intended  to  create  a  clear 
distinction  between  belts  complying 
with  elongation  requirements  of  Safety 
Standard  No.  209  and  those  that 
incorporate  load-limiting  features  that 
preclude  compliance  with  the  elongation 
requirements.  The  proposed  language 
explained  which  belt  systems  must  be 


labeled  as  being  for  use  only  in  vehicles 
equipped  with  automatic  restraints.  The 
agency  believes  this  language,  including 
the  definition  of  "load  limiter".  is 
necessary  at  the  current  time  to  clarify 
the  requirements  for  those  persons  or 
manufacturers  who  may  not  be  totally 
familiar  with  the  requirements  of  Safety 
Standard  No.  209.  Otherwise,  it  would 
not  be  clear  from  the  standard  why 
certain  belts  are  exempted  from  the 
elongation  requirements  of  the  standard. 

In  another  comment  related  to  this 
same  subject.  General  Motors 
Corporation  pointed  out  that  the 
proposed  labeling  requirement  for  load- 
limiting  belts  could  apply  to  all  Type  1 
and  2  belts  incorporating  load-hmiting 
features  even  if  all  current  200 
requirements  are  met.  General  Motors 
stated  that  load-limiting  belt  systems 
that  can,  nevertheless,  comply  with  the 
elongation  requirements  of  the  standard 
should  not  be  limited  in  their  application 
to  vehicles  equipped  with  automatic 
restraint  systems.  The  agency  agrees 
with  this  argument,  and  the  language  is 
changed  in  this  amendment  aooordingly. 

General  Motors  also  questioned  the 
need  to  require  any  label  at  all  on  load* 
limiting  belts.  The  proposal  specified 
that  such  belts  would  have  to  be 
permanently  marked  or  labeled  to 
indicate  the  assembly  may  only  be 
installed  in  vehiclea  in  conjunction  with 
an  automatic  restraint  system.  General 
Motors  argued  that  a  label  is  not 
necessary  to  control  the  installation  of 
load-limiting  belts  in  the  propcr 
vehicles.  Seat  belt  manufacturers  must 
currently  provide  appropriate 
installation  instructions  for  its 
equipment  General  Motors  contends 
that  this  requirement,  coupled  with  the 
fact  that  replacement  belts  are  generally 
ordered  and  installed  by  a  repair 
facility,  will  ensui«  that  load-hmiting 
belts  are  only  installed  in  vehicles 
equipped  with  automatic  restraints.  The 
agency  does  not  agree  with  this  position. 
As  stated  earlier,  the  agency  believes 
that  care  must  be  taken  to  distinguish 
load-limiting  belt  systems  from  other 
systems.  If  there  is  a  label  on  the  belt 
itself,  a  person  making  the  installation 
will  be  aware  that  the  belt  should  only 
be  installed  in  conjunction  with 
automatic  restraints.  This  should  be 
made  obvious  to  the  person  making  the 
installation  without  reference  to  the 
installation  instructions.  Further,  none  of 
the  other  commenters  objected  to  the 
proposed  labeling  requirement.  • 
American  Motors  Corporation 
specifically  stated  that  a  label  is 
necessary. 

General  Motors  is  correct  in  its 
statement  that  this  warning  will  also  be 
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provided  in  the  installation  instructions 
provided  by  the  belt  manufacturer. 
Paragraphs  S4.1(^)  of  Safely  Standard 
No.  209  provides,  !in  part,  that  the 
installation  instruction  sheet  provided 
by  the  belt  manufbcturer  shall  state 
whether  the  asseitibly  is  for  universal 
installation  or  for  installation  only  in 
specifically  stated  motor  vehicles. 
Therefore,  belt  manufacturers  will  be 
required  to  specif^  in  the  installation 
instructions  that  load-limiting  belts  are 
only  to  be  installed  in  combination  with 
automatic  restraittt  systems.  The  agency 
believes  that  at  tl^e  current  time  these 
duplicative  wamitigs,  in  the  instruction 
sheet  and  on  a  belt  label,  are  a 
necessary  precaution  to  ensure  thai 
luad-Iimiting  belt!  are  only  installed  in 
the  proper  vehicles.  After  a  majority  of 
vehicles  on  the  robd  are  equipped  with 
automatic  restraints,  such  labeling  may 
no  longer  be  necepsary. 

Volvo  of  Amenta  Corporation 
commented  that  sbme  upper  limit  on 
belt  elongation  m$y  be  required  for 
Type  1  manual  be^ts  incorporating  load- 
limiting  features,  Although  no  such  limit 
was  specified  in  the  proposal.  Volvo 
pointed  out  that  ijype  1  belts  installed  in 
conjunction  with  kit  cushion  restraints 
will  also  provide  foU-over  protection  for 
vehicle  occupanta  The  company  is 
concerned  that  if  no  upper  limit  on 
elongation  is  specified,  such  belts  may 
not  provide  the  intended  protection  in 
roll-over  accident). 

While  the  agency  agrees  that  this  is  a 
legitimate  concern,  it  does  not  believe  it 
is  necessary  to  spjcify  such  an  upper 
limit  at  the  current  time.  It  is  not  likely 
that  manufacture! 8  will  design  load- 
limiting  belt  systefns  that  will  elongate 
appreciably  beyond  the  limits  specified 
in  Standard  No.  209.  Presumably,  load- 
limiting  belts  will  be  designed  to  provide 
actual  restraint  in  conjunction  with  the 
automatic  restraii  t  system,  if  the  vehicle 
is  to  comply  with  ;he  injury  criteria  of 
Safely  Standard  f  b.  208.  If  a  load- 
limiting  belt  dcsigi  elongates  to  the 
extent  that  it  wou  d  provide  no 
protection  in  roll-over  accidents,  it 
would  also  not  prjvide  any  protection  in 
frontal  crashes.  Tierefore,  it  is  not  likely 
that  manufacture!  3  would  permit  such 
extensive  elongat  on  in  their  systems. 
Moreover,  the  for  :es  generated  in 
frontal  crashes  ar ;  more  severe  than 
those  that  occur  in  roll-over  accidents. 
so  the  elongation  that  would  occur  even 
with  load-limiting  systems  would  not  be 
as  great  in  roll-ov°r  accidents  as  in 
frontal  accidents.  The  agency  believes 
that  manufacturers  should  be  given 
broad  latitude  in  (he  development  of 
load-limiting  bell  systems  to  be  used  in 
vehicles  equipped  with  automatic 


restraints.  In  light  of  these 
considerations,  no  uppper  hmit  on  belt 
elongation  is  specified  in  this 
amendment.  Manufacturers  should  be 
cognizant  of  the  point  made  by  Volvo, 
however,  during  the  development  of 
their  systems. 

The  comments  of  Renault  USA 
included  general  questions  regarding 
automatic  seat  belts  and  the  relationship 
between  Safety  Standard  No.  208  and 
Safety  Standard  No.  209.  Some 
confusion  apparently  exists  regarding 
paragraph  S4.S.3.4  of  Safety  Standard 
No.  208  and  agency  interpretations 
regarding  that  paragraph.  The  agency 
has  staled  in  the  past  that  only 
automatic  belts  that  are  installed  to 
meet  the  frontal  crash  protection 
requirements  of  S5.1  of  Standard  No.  208 
arc  exempted  from  the  requirements  of 
Standard  No.  209.  Yet,  the  agency  has 
also  stated  that  those  portions  of 
Standard  No.  209  relating  to  retractors 
are  applicable  to  all  automatic  belts. 
Renault  finds  these  statements 
inconsistent 

Paragraph  S4.5.3.4  of  Standard  No.  208 
is  a  general  provision  which  exempts 
certain  automatic  belts,  those  meeting 
the  injury  criteria  of  the  standard,  from 
the  requirements  of  Standard  No.  209. 
However,  paragraph  S4.5.3.3(a)  of 
Standard  No.  208  specifically  provides 
that  automatic  belts  shall  conform  to 
S7.1  of  Standard  No.  208,  and  that 
paragraph  relates  to  the  performance 
requirements  for  belt  retractors 
specified  in  Standard  No.  209.  It  is  for 
this  reason  that  the  agency  has  staled 
that  all  automatic  belts  must  comply 
with  the  retractor  requirements, 
notwithstanding  the  general  exemption 
specified  in  S4.5.3.4. 

Renault  contends  that  paragraph 
S4.5.3.4  is  also  inconsistent  by  its  own 
terms  since,  Renault  states,  an 
automatic  belt  system  must  always 
comply  with  the  injury  criteria  of  S5.1  of 
Standard  No.  206.  This  incorrect. 
Paragraph  S4.5.3  of  Safety  Standard  No. 
208  specifies  that  an  automatic  bell  may 
be  used  to  meet  the  crash  protection 
requirements  of  any  option  under  S4  and 
in  place  of  any  seat  belt  a.ssembly 
otherwise  required  by  that  option. 
Therefore,  prior  to  the  effective  dale  of 
the  automatic  restraint  requirements  of 
the  standard,  automatic  belts  could  be 
used  to  satisfy  the  third  option  of 
section  S4 — the  seat  belt  option. 
Automatic  belts  installed  under  the  third 
option  would  not  be  required  to  comply 
with  the  injury  criteria  of  S5.1,  since  the 
injury  criteria  is  only  specified  as  a 
requirement  under  option  1  and  option  2. 
Manufacturers  are  permitted,  however, 
to  install  automatic  bells  in  satisfaction 


of  either  option  1  or  option  2  and  to 
certify  to  the  injury  criteria,  if  they 
desire.  In  summary,  automatic  belts 
installed  in  passenger  cars  in 
compliance  with  the  injury  criteria  of 
Safety  Standard  No.  208  are  only 
required  to  comply  with  the  provisions 
of  Safety  Standard  No.  209  relating  to 
retractors.  They  are  not  required  to 
comply  with  any  other  provision  in 
Standard  No.  209.  Automatic  belts 
installed  in  passenger  cars  that  are  not 
certified  as  being  in  compliance  with  the 
injury  criteria  of  Standard  No.  206,  i.e.. 
those  installed  under  the  third  option  of 
the  standard,  are  required  to  comply 
with  all  provisions  of  Standard  No.  209. 
Manual  seal  belts  having  load-limiters, 
installed  in  vehicles  in  conjunction  with 
automatic  restraints  meeting  the  injury 
criteria  of  Standard  No.  208,  are 
required  to  comply  with  all  provisions  of 
Standard  No.  209  except  the  elongation 
requirements  (by  this  amendment). 

The  agency  has  determined  that  this 
amendment  is  not  a  significant 
regulation  under  Executive  Order  12221, 
"Improving  Government  Regulations," 
and  the  Departmental  guidelines' 
implementing  that  Order.  Therefore,  a 
regulatory  analysis  is  not  required.  The 
exemption  specified  in  this  amendment 
provides  manufacturers  with  broader 
design  alternatives  and  should  have 
little  if  any  economic  or  environmental 
impact.  Consequently,  the  agency  has 
also  determined  that  a  regulatory 
evaluation  is  not  required. 

The  engineer  and  lawyer  primarily 
responsible  for  the  development  of  this 
rule  are  William  Smith  and  Hugh  Oates. 
respectively. 

§571.209    [Amended]. 

In  consideration  of  the  foregoing. 
Safety  Standard  No.  209,  Seat  Belt 
Assemblies  (49  CTO  571.209).  is 
amended  as  set  forth  below. 

1.  A  new  definition  is  added  to  section 
S3  to  read:  "lx)ad-limiter"  means  a  seal 
bell  assembly  component  or  feature  that 
controls  tension  on  the  seat  belt  to 
modulate  the  forces  that  are  imparled  to 
occupants  restrained  by  the  bell 
assembly  during  a  crash. 

2.  Paragrnph  S4.2(c)  is  amended  to 
add  the  following  phrase  to  the 
beginning  of  the  first  sentence:  "Except 
as  provided  in  S4.5," 

3.  Paragraph  S4.4(a)  is  amended  to 
add  the  following  phrase  to  the 
beginning  of  the  first  sentence  after  the 
heading  'Type  1  seat  bell  assembly": 
"Except  as  provided  S4.5," 

4.  Paragraph  S4.4(b)  is  amended  to 
add  the  following  phrase  to  the 
beginning  of  the  first  sentence  after  the 
heading  'Type  2  seat  belt  assembly": 
"Except  as  provided  in  S4.5," 
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5.  A  new  section  S4.5  is  added  to  read: 
S4.5  Load-limiter.  (a)  A  Type  1  or  Type  2 
seat  belt  assembly  that  includes  a  load- 
limiter  is  not  required  to  comply  with 
the  elongation  requirements  of  S4.2(c), 
S4.4(a)(2).  S4.4(b)(4)  or  S4.4(b)(5). 

(b)  A  Type  1  or  TVpe  2  seat  belt 
assembly  that  includes  a  load-limiter 
and  that  does  not  comply  with  the 
elongation  requirements  of  this  standard 
may  be  installed  in  motor  vehicles  only 
in  conjunction  with  an  automatic 
restraint  system  as  part  of  a  total 
occupant  restraint  system. 

(c)  In  addition  to  the  marking 
requirements  specified  in  S4.1(k),  a  Type 
1  or  Type  2  seat  belt  assembly  that 
includes  a  load-limiter  and  that  does  not 
comply  with  the  elongation 
requirements  of  this  standard  shall  be 
permanently  and  legibly  marked  or 
labeled  with  the  following  words: 

"This  seat  belt  assembly  may  only  he 
installed  in  vehicles  in  combination  with  an 
automatic  restraint  system  such  as  an  air 
cushion  or  an  automatic  bell." 
(Sees.  103. 119,  Pub.  L.  89-563.  80  Slat.  718  (15 
U.S.C.  1392);  delegations  of  authority  at  49 
CFR  1.50  and  501.8) 

Issued  on  fanuary  5. 1981. 
loan  Claybrook, 

Administrator. 

;iR  Df)c.  (n-li)36  Filed  I-«-ei:  S:4S  am) 
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Thts  section  of  the  FEDERAL  REGISTER 
contains  noticet  to  the  public  of  the 
proposed  issuance  of  njles  and 
regulations.  The  purpose  of  these  notices 
IS  to  give  intereste<l  persons  an 
opportunity  to  partiQipate  in  the  rule 
nnaking  prior  to  the  adoption  of  the   fmal 
rules 


DEPARTMENT  OP  AGRICULTURE 

Agricultural  Marktting  Service 

7  CFR  Part  962 

(Docket  No.  FftV  AO  205-A5) 

FUberts  Grown  In  Oregon  and 
Washington;  Recommended  Decision 
on  Proposed  Amendment  of  the 
Marketing  Agreement,  as  Amended, 
and  Order,  as  Amended,  and 
Opportunity  To  File  Written 
Exceptions 

AGENCY:  Agricultural  Marketing  Service, 
l.'SDA.  i 

action:  Proposed  fule. 

■        ■      ■  ■  ^      ■■  —  -    .  — 

suimmary:  Thjs  reqommended  decision 
proposes  an  amendment  of  the  filbert 
marketing  agreement  and  order,  and 
provides  interested  persons  opportunity 
to  file  written  exceptions  to  the 
proposals.  The  proposed  amendment 
would  change  the  tiethod  for  adopting 
and  implementing  the  marketing  policy 
and  volume  regulation.  Other  proposals 
include  a  definition  of  a  new  term, 
"marketing  year,"  which  would  change 
procedures  for  various  aspects  of 
marketing  order  administration,  and 
would  change  the  tame  of  the  Filbert 
Control  Board  to  the  Filbert/Hazelnut 
Marketing  Board.  The  main  purpose  of 
the  proposal  is  to  itnprove  the 
effectiveness  of  th^  order. 
DATE:  Written  exctptions  to  this 
recommended  decision  must  be  filed  by 
January  30, 1981. 

ADDRESSES:  Interested  persons  may  file 
written  exceptions  to  this  decision  with 
the  Hearing  Clerk.  United  States 
Department  of  Agriculture,  Room  1077, 
South  Building,  Wtshington,  DC.  20250. 
Two  copies  of  all  v^ritten  exceptions 
shall  be  submitted,  and  they  shall  be 
made  available  for  public  inspection  at 
the  office  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CFR  1.27(b)). 
FOR  FURTHER  INFOHMATION  CONTACT: 
[.  S.  Miller.  Chief,  Specialty  Crops 
Branch,  Fruit  and  Vegetable  Division. 


Agricultural  Marketing  Service.  United 
States  Department  of  Agriculture, 
Washington.  D.C.  20250  (202)  447-5053. 
The  Draft  Impact  Statement  describing 
the  options  considered  in  developing 
this  proposal  and  the  impact  of 
implementing  each  option  is  available 
on  request  from  J.  S.  Miller. 

SUPPLEMENTARY  INFORMATION:  Prior 
documents  in  the  proceeding:  Notice  of 
Hearing — Issued  June  18. 1980.  and 
published  lune  24. 1980  (45  FR  42315). 

This  proposal  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  classified  "significant". 

I.  S.  Miller  has  determined  that  an 
emergency  situation  exists  that  warrants 
less  than  a  60-day  comment  period.  If 
adopted,  the  new  marketing  year  would 
begin  May  1, 1981,  and  handlers  need  to 
know  of  any  such  change  as  soon  as 
possible  so  they  can  plan  their 
processing,  shelling  and  marketing 
operations  accordingly. 

Preliminary  statement.  Notice  is 
hereby  given  of  the  filing  with  the 
Hearing  Clerk  of  this  recommended 
decision  with  respect  to  a  proposed 
amendment  of  the  marketing  agreement 
and  order  regulating  the  handling  of 
filberts  grown  in  Oregon  and 
Washington.  Copies  of  this  decision  may 
be  obtained  from  the  Hearing  Clerk. 

This  proposed  amendment  was 
formulated  on  the  record  of  a  public 
hearing  held  at  Portland.  Oregon.  July  9. 
1960.  Notice  of  the  hearing  was 
published  in  the  June  24, 1980.  issue  of 
the  Federal  Register  (45  FR  42315).  The 
notice  contained  proposals  submitted  by 
the  Filbert  Control  Board. 

Material  issues.  The  material  issues 
of  record  are  as  follows: 

(1)  Adding  the  definitions  of  (a) 
"marketing  year"  and  (b) 
"disappearance",  and  (c)  revising  the 
definition  of  "Board"; 

(2)  Providing  for  a  public  member  and 
alternate  on  the  Board  and  establishing 
the  qualifications  for  such  membership; 

(3)  Changing  the  dates  specified 
nomination  procedures  and  terms  of 
office  for  members  and  alternates  on  the 
Board: 

(4)  Providing  that  the  books  of  the 
Board  be  audited  by  one  or  more  public 
accountants  at  least  once  each 
marketing  year. 


(5)  Changing  the  method  for  adopting 
and  implementing  the  Board's  marketing 
policy  and  volume  regulation; 

(6)  Clarifying  which  free  and 
restricted  percentages  are  applicable  at 
any  given  time: 

(7)  Changing  the  date  by  which 
handlers  may  defer  satisfying  their 
restricted  obligations  by  posting  bonds: 

(8)  Increasing  the  maximum  level  of 
funds  in  the  Board's  operating  reserve: 

(9)  Changing  the  dates  by  which 
excess  funds  may  be  used  by  the  Board 
or  must  be  refunded  to  handlers; 

(10)  Changing  the  dates  by  which 
handlers  must  report  their  carryovers: 
and 

(11)  Making  such  changes  in  the  order 
as  may  be  necessary  to  bring  it  into 
conformity  with  any  amendment  that 
may  result  from  the  hearing. 

Findings  and  conclusions.  The 
following  findings  and  conclusions  on 
the  material  issues  are  base.d  on  the 
record  of  the  hearing. 

(l)(a)  A  new  term,  "marketing  year" 
should  be  added  to  the  marketing 
agreement  and  order  (hereinafter 
referred  to  as  the  "order")  and  defined 
in  §  982.17  to  mean  the  12  months  from 
May  1  to  the  following  April  30.  both 
inclusive,  or  such  other  period  of  time  as 
may  be  recommended  by  the  Board  and 
established  by  the  Secretary.  This  term 
would  replace  "fiscal  year"  and 
"marketing  policy  year",  both  of  which 
are  currently  defined  to  mean  the  12 
months  from  August  1  to  the  following 
July  31,  both  inclusive.  The  current 
definition  of  "marketing  policy  year" 
also  provides  for  "such  other  period  of 
time  as  may  be  recommended  by  the 
Board  (i.e.,  the  Filbert  Control  Board 
hereinafter  referred  to  as  the  "Board") 
and  established  by  the  Secretary." 

It  was  proposed  in  the  notice  of 
hearing  (hereinafter  referred  to  as  the 
"notice")  that  the  definitions  of  "fiscal 
year"  and  "marketing  policy  year"  be 
revised  to  mean  the  12  months  from  May 
1  to  the  following  April  30.  both 
inclusive,  or  such  other  period  of  time  as 
may  be  recommended  by  the  Board  and 
established  by  the  Secretary.  With 
respect  to  the  proposed  revision  of  the 
definition  of  'marketing  policy  year", 
the  evidence  of  record  is  that  the  dates 
of  operation  should  be  so  revised.  While 
the  order  currently  permits  this  change 
through  informal  rulemaking, 
proponents  testified  that  the  revised 
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dales  of  operation  should  Ijc  slated  in 
Ihe  ordfir. 

The  marketing  policy  year  now  b(>gin8 
August  1.  The  purjiose  of  the  proposal  to 
change  ihe  beginning  of  the  year  to  May 
1  is  lo  encourage  handlers  to  shell  or 
export  filberts  during  May.  June,  and 
July.  Currently,  handlers  tend  to  delay 
shelling  or  exporting  until  August  1  lii 
order  to  obtain  restricted  credit  in  the 
new  marketing  policy  year.  Thus,  these 
handlers  may  have  a  substantial 
inventory  of  inshell  filberts.  In  the  past, 
Ihis  delay  has  resulted  in  uncertainty  for 
handlers  in  planning  for  pre-harveet 
shipments  of  inshell  filberts.  Also, 
excessive  supplies  of  inshell  filberts 
carried  over  into  a  new  marketing  policy 
year  have  resulted  in  price  weakness  in 
that  year.  To  the  extent  that  the  change 
in  marketing  policy  year  would 
encourage  earlier  shelling  and  exporting 
of  filberts  during  May.  June,  and  July,  it 
would  reduce  handlers'  inventories  of 
inshell  Hlbcrts  and  in  turn  lower  their 
costs. 

May  1  should  be  selected  initially  for 
the  beginning  of  the  marketing  policy 
year  because  April  30  is  inventory  tax 
date  in  Oregon  and  handlers  take 
inventory  as  of  that  date.  Moreover, 
handlers  generally  have  completed 
processing  by  May  1,  and  most  have 
satisfied  their  withholding  obligations 
by  then.  However,  there  is  still  time  to 
develop  shelled  and  export  business. 
Authority  to  change  the  date  by  informal 
rulemaking  should  lje  retained  in  the 
order  in  the  event  that  unforeseen 
circumstances  develop  which  would 
necessitate  changing  the  beginning  of 
that  year. 

The  evidence  of  record  does  not 
support  the  need  for  a  separate 
definition  of  "fiscal  year"  since  no 
situation  was  envisioned  in  the 
testimony  that  revealed  that  the  fiscal 
year  date  should  differ  from  the 
marketing  policy  year.  It  was  testified 
that  beginning  the  fiscal  and  marketing 
years  on  different  dates  would  only 
create  confusion  in  the  Board's  records, 
in  appointment  of  Board  members  and 
in  reconciling  data.  One  operating 
period  should  apply  to  order  provisions 
which  currently  refer  either  to  a 
"marketing  policy  year"  or  "fiscal  year". 
In  lieu  of  those  terms,  the  term 
"marketing  year"  should  be  defined  and 
substituted  for  "marketing  policy  year" 
and  "fiscal  year"  wherever  these  terms 
appear  in  the  order.  Sections  982.54(c) 
and  982.86(b)(3)  should  also  be  revised 
by  deleting  "(or  fiscal  year,  if 
applicable)"  wherever  that  term 
appears.  Also,  for  the  purpose  of 
uniformity  in  Material  Issues  to  follow, 
"marketing  year"  will  be  used  in  the 


discussion  of  recommended  changes 
Instead  of  "marketing  policy  year",  or 
"fiscal  year"  as  contained  in  the  notice. 

(b)  Current  f  982.19  should  be 
redesignated  S  982.20  and  a  new 
S  982.19  should  be  added  to  define  the 
term  "disappearance  "  to  mean  the 
difference  between  orchard-run 
production  and  the  available  supply  of 
merchantable  filberts  and  mcrtliantable 
equivalent  of  shelled  filberts.  The  term 
"disappearance"  should  al.so  rcfiect  the 
quantity  of  cull  filberts  that  are  of  no 
value,  filberts  used  at  home,  local  sales 
and  unharvested  filberts.  Orchared-run 
production  is  the  total  amount  of  filberts 
produced  by  growers.  The  available 
supply  of  merchantable  filberts  and  the 
merchantable  equivalent  of  shelled 
filberts  should  be  understood  to  include 
the  merchantable  inshell  equivalent  of 
ungraded  lots. 

The  addition  of  a  definition  of  the 
term  "disappearance"  is  nece.ssary 
because  that  term  appears  in  Ihe  revised 
S!  982.30(c)  (1)  and  (2).  as  discussed  in 
Ihe  Material  Issue  (5).  Provisions  in 
these  two  subsections  pro\ide  that  for 
the  purpose  of  computing  the 
"preliminary  computed"  and  "final 
computed"  percentages,  the  average  of 
the  "disappearance"  for  the  past  three 
years  shall  be  used.  The  use  cf  such  an 
average  eliminates  the  need  for  the 
Board  to  estimate  in  September  the 
amount  of  the  individual  components  to 
be  included  in  the  new  definition  of 
"disappearance".  The  precise  level  of 
components  is  difficult  to  estimate 
before  harvest  and  the  three  year 
average  of  disappearance  should  be  a 
close  cpproximation.  For  the  purpose  of 
recommending  "final"  percentages  on  or 
before  November  15.  the  Board  may 
consider  the  estimates  of  the  individual 
factors  which  would  be  included  in 
"disappearance". 

(c)  liie  definition  of  "Board"  in 
$  982.18  should  be  revised  to  mean  Ihe 
"Filbert/Hazelnut  Marketing  Board". 
"Filberts"  are  generally  known  as 
"Hazelnuts"  on  world  markets  and  Ihis 
change  would  identify  the  domestic 
commodity  more  clearly  when  exported 
to  those  markets.  "Marketing"  should  be 
substituted  for  "Control",  since 
"Marketing"  more  clearly  demonslr.ites 
the  purposes  of  Ihe  Board.  As  a 
conforming  change,  the  title  of  the  order 
should  be  changed  lo  read  "Filberts/ 
Hazelnuts  Grown  in  Oregon  and 
Washington". 

(2)  In  §  982.30(g).  "public"  should  be 
inserted  before  "member""  to  make  it 
clear  that  the  person  serving  on  the 
board  is  neither  a  grower  nor  a  handler 
but  represents  Ihe  public. 

So  that  the  '"public  member"  would  be 
truly  representative  of  the  public  and 


represent  ils  views,  that  member  should 
not  have  any  direct  financial  interest  in 
Ihe  growing  or  handling  of  filberts.  The 
term  "direct"  should  mean  that  the 
"public  member"  would  not  have  any 
business  dealing  with  any  handler  or 
grower  and  would  not  receive  any 
remuneration  directly  from  a  grower  or 
handler.  ""Direct  financial  interest", 
however,  should  not  include  interests 
clearly  of  an  indirect  nature  such  as 
salaries  of  University  employees  who 
receive  grants  for  studies  of  agricultural 
products.  This  qualification  should  be 
added  as  a  new  paragraph  (b)  in 
5  982.34.  Paragraph  (b)  should  prox  ide 
that  any  person  nominated  to  serve  as  a 
pubhc  member  or  alternate  shall  not 
have  a  direct  financial  interest  in  any 
filbert  growing  or  handling  operation. 

Except  as  provided  in  §5  982  .30(g)  and 
982.34(b),  the  evidence  of  record  is  that 
it  is  unnecessary  to  provide  any 
additional  qualifications  for  public 
member  because  the  language  should  be 
broad  enough  to  include  anyone  who  is 
outside  the  industry  and  well  qualified. 
The  aim  of  the  Board  should  be  to 
recommend  those  who  understand  the 
marketing  process  and  have  a 
knowledge  of  consumer  Interests. 

(3)  In  view  of  the  proposal  in  Material 
Issue  No.  (l)(a)  to  change  the  beginning 
date  of  Ihe  marketing  year  to  May  1.  the 
dates  in  §  j  962.32  (e)  and  (f).  and 
982.33(b)(1),  which  pertain  to 
nomination  procedures  and  terms  of 
office  for  members  and  altemalns  on  the 
Board,  should  be  deleted  and  replaced 
with  provisions  expressed  in  terms  of  a 
specified  number  of  days  before  or  after 
the  beginning  of  the  marketing  year,  as 
applicable.  "Then,  it  would  be 
unnecessary  to  amend  S§  982.32  and 
982.33  if  the  dates  of  the  marketing  year 
are  changed. 

In  §^82.32(e).  Jure  1  should  be  deleted 
as  Ihe  final  date  for  submitting  board 
nominees  to  the  Secretary  and  replaced 
with  a  provision  sotting  the  deadline  for 
submitting  nominations  60  days  prior  to 
the  beginning  of  a  marketing  year.  This 
would  provide  adequate  time  for  the 
Secretary  to  act  on  the  nominations 
prior  to  the  marketing  year.  Also,  Ihe 
term  "that  date"'  appearing  in  the  last 
sentence  of  paragraph  (e)  should  be 
deleted,  and  the  phrase  "by  that  time" 
substituted  because  a  date  would  no 
longer  be  contained  in  that  paragniph. 
For  effective  management  of  the  order, 
all  industry  Board  members  should  be 
selected  by  the  Secretary  before  the 
beginning  of  the  marketing  year  to 
provide  continuity  in  the  decision 
making  process  of  the  Board. 

A  proposal  in  the  notice  of  hearing  to 
amend  the  first  sentence  of  §  982.32(e) 
by  deleting  the  word  "group"  where  if 
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first  appears  in  that  sentence  was  not 
supported  at  the  Rearing  and  that  word 
should  be  retained- 

Since  the  beginning  of  terms  of  office 
of  Board  members  would  coincide  with 
the  beginning  of  the  marketing  year,  the 
phrase  "by  July  1  of  any  year",  in  the 
second  sentence  of  S  962.32(0  should  be 
deleted  and  the  phrase  "within  30  days 
after  the  beginnii^  of  the  marketing 
year",  substituted  instead.  This  change 
would  allow  the  Secretary  to  select  the 
public  member  or  alternate  without 
regard  to  nominations  if  the  new  Board 
members  fail  to  npminate  such  member 
or  alternate  within  30  days  after  the 
beginning  of  the  marketing  year. 

Finally.  $  982.33(b]  should  be 
amended  to  eliminate  the  specific  dates 
of  August  1  and  Jily  31.  Instead,  the 
beginning  of  the  t^rms  of  office  of  all 
Board  members  should  coincide  with  the 
beginning  of  the  rtarketing  year  to 
enable  them  to  parform  their  duties  as 
Board  members  more  efficiently. 

(4)  The  Board  should  cause  its  books 
to  be  audited  by  4ne  or  more  public 
accountants,  appiioved  by  the  Board,  at 
least  once  for  each  marketing  year  and 
at  such  other  timas  as  the  Board  deems 
necessary  or  as  tl^e  Secretary  may 
request,  and  file  With  the  Secretary 
reports  of  all  audits  made.  This  duty  is 
different  from  thai  proposed  at  the 
hearing  which  wciuld  have  required  the 
use  of  one  or  mor^  "accountants",  and 
different  from  thaf  currently  set  forth  in 
§  g82.39[f)  which  requires  the  Board  to 
use  a  "competentpublic  accountant" 
and  file  with  the  Secretary  three  copies 
of  the  reports  of  all  audits  made. 

The  evidence  of  record  does  not 
support  the  use  o(an  "accountant"  who 
is  neither  a  "certi^ed  public  accountant" 
nor  a  "public  accountant".  For  example, 
"certified  public  accountants"  so 
certified  by  the  State  of  Oregon  (in 
which  the  Board"^  office  is  located)  have 
passed  certain  teats  provided  by  the 
Accountancy  Board  and  can  perform  in 
any  other  State  based  on  their 
certification  in  Oiegon.  A  "public 
accountant"  is  certified  by  the  Oregon 
Secretary  of  Stata  to  practice  in  Oregon, 
and  need  not  be  a|  "certified  public 
accountant".  The  testimony  was  that  the 
Board  should  have  flexibility  in 
selection  of  its  accountants,  depending 
upon  its  needs,  in-order  to  save  costs,  at 
the  same  time  assuring  itself  that  audits 
are  made  by  competent  professionals. 
However,  no  guidelines  were  suggested 
at  the  hearing  whjch  the  Board  might 
use  to  determine  tvhen  it  would  be 
appropriate  to  have  its  books  audited  by 
someone  other  thfn  a  "certified  public 
accountant"  or  "public  accountant". 
Further,  only  individuals  in  these  two 
categories  can  certify  as  to  the  accuracy 


of  the  records.  For  the  purposes  of  this 
provision,  "public  accountant"  should 
include  individuals  in  either  of  these 
two  categories.  With  the  required  use  of 
"public  accountants."  the  term 
"competent",  as  currently  used  in 
§  982.39(f)  in  reference  to  the 
qualifications  of  the  accountants,  is  no 
longer  necessary  and  should  be  deleted. 
Similarly,  it  is  no  longer  necessary  to 
specify  the  exact  number  of  copies  of 
audit  reports  to  be  filed  with  the 
Secretary,  and  the  requirement  for  filing 
three  copies  should  be  deleted. 

(5)  Filbert  production  in  Oregon  and 
Washington  during  the  period  1969 
through  1978  averaged  10.722  tons 
annually,  but  for  five  of  the  last  10  crops 
production  exceeded  the  average  by  as 
much  as  40  percent.  Historically,  the 
primary  and  most  profitable  outlet  for 
filberts  has  been  the  domestic  inshell 
market.  That  market,  however,  is 
limited,  with  annual  sales  holding 
relatively  constant  between  about  five 
and  six  thousand  tons  a  year.  Retail 
sales  of  inshell  filberts  are  confined 
almost  exclusively  to  the  holiday 
season,  and  most  inshell  filberts  for  the 
domestic  market  are  sold  by  handlers 
during  the  period  August  through 
November. 

Filberts  are  harvested  during  the 
months  of  September  and  October,  and 
the  grower  price  is  usually  established 
just  prior  to  harvest.  Thus,  if  any 
uncertainty  develops  in  the  market  just 
prior  to  harvest,  as  has  often  been  the 
case  for  reasons  to  be  discussed,  a 
reduced  grower  price  results.  The 
grower  price  represents  a  composite 
based  on  the  prices  handlers  expect  to 
receive  for  sales  of  inshell  and  shelled 
filberts  in  domestic  markets  and 
exports.  The  domestic  inshell  market  is 
considered  the  most  important  of  these, 
and  it  is  the  one  most  subject  to  sudden 
price  variation  during  periods  of  market 
uncertainty  or  oversupply. 

To  promote  orderly  marketing 
conditions  and  thereby  improve  grower 
returns.  §  982.40  currently  provides  for  a 
marketing  policy  and.  when  appropriate, 
volume  regulation.  For  each  marketing 
policy  year,  the  Board  must  hold  a 
meeting  for  the  purpose  of 
recommending  to  the  Secretary  a 
marketing  policy  for  that  year.  The 
recommendation  must  include  the 
inshell  allocation,  based  on  such  factors 
as  an  adjustment  for  carryover  subject 
to  regulation,  the  trade  demand,  and  the 
Board's  estimate  of  the  quantity  of 
merchantable  filberts  or  available 
supply  expected  to  be  produced  that 
year.  It  must  also  take  into 
consideration  the  need  for  an 
adjustment  to  protect  against  any  error 


in  estimation  of  that  production.  As 
soon  as  practicable  after  the  official 
production  estimate  is  released  in 
November,  the  Board  shall,  if  necessary, 
meet  to  determine  if  any  change  should 
be  made  in  the  Board's  estimate  of  the 
quantity  of  merchantable  filberts  or 
available  supply  expected  to  be 
produced.  At  any  time  prior  to  February 
IS,  the  Board,  or  two  or  more  handlers 
who  during  the  preceding  marketing 
policy  year  (or  fiscal  year,  when 
appropriate)  handled  at  least  10  percent 
of  all  filberts  handled,  may  recommend 
to  the  Secretary  revision  in  the 
marketing  policy  for  that  year. 

Section  982.41  currently  provides,  in 
part,  that  whenever  the  Secretary  finds, 
on  the  basis  of  the  Board's 
recommendation  or  other  information, 
that  limiting  the  quantity  of 
merchantable  filberts  which  may  be 
handled  during  a  marketing  policy  year 
would  tend  to  effectuate  the  declared 
policy  of  the  act,  the  Secretary  shall 
establish  the  free  percentage  or  increase 
the  free  percentage,  as  applicable,  to 
prescribe  the  portion  of  those  filberts 
which  may  be  handled  as  inshell 
filberts,  and  a  restricted  percentage  to 
prescribe  the  portion  that  must  be 
withheld  from  such  handling.  In 
establishing  such  percentages,  the 
Secretary  must  consider  the  ratio  of  (a) 
the  use  of  the  estimated  inshell  trade 
demand  and,  when  applicable,  the 
inshell  handler  carryover  at  the  end  of 
the  year,  less  that  portion  of  the  inshell 
handler  carryover  at  the  beginning  of 
the  marketing  policy  year  not  subject  to 
regulation  to  (b)  the  estimated  supply  of 
merchantable  filberts  subject  to 
regulation  and  other  relevant  factors. 

While  this  method  has  proven 
generally  satisfactory,  the  record 
evidence  is  that  it  has  not  always 
protected  against  underestimation  of  the 
crop  or  overestimation  of  domestic 
market  needs  and  in  some  years  it  has 
resulted  in  the  release  of  excessive 
amounts  of  inshell  filberts.  The  Board's 
September  estimates  of  crop  production 
and  trade  demand  are  the  two  major 
components  in  the  calculation  of  the  free 
and  restricted  percentages  which  have 
been  most  subject  to  error.  A  more 
accurate  estimate  of  crop  production  is 
not  available  until  November.  In  six  of 
the  last  ten  years,  the  November 
estimate  has  exceeded  the  September 
estimate,  in  one  year  by  as  much  as  19 
percent.  The  Board's  September 
marketing  policy  recommendations  have 
a  direct  influence  on  grower  prices,  and 
the  record  evidence  is  that  when 
handlers  question  the  Board's 
September  estimates,  lower  grower 
prices  have  resulted. 
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In  1975,  the  order  was  amended  to 
permit  the  Board  to  make  an  adjustment 
to  protect  against  any  error  in 
estimation  of  the  production. 
Nevertheless,  the  record  evidence  is  that 
market  uncertainty  In  the  critical 
September-November  period  has 
occurred  because  of  the  perceived 
possible  inaccuracy  of  initial  Board 
production  estimates  and  the  resulting 
recommended  free  and  restricted 
percentages.  Thus,  even  when  the  price 
to  growers  should  have  been  stronger, 
market  uncertainty  negated  that 
expectation. 

Although  the  Board's  September 
estimates  of  trade  demand  have  not 
varied  greatly  from  year  to  year,  the 
record  evidence  is  that  the  resulting 
quantities  of  Alberts  available  to  the 
domestic  inshcU  markets  have  varied 
substantially  and  in  some  years  have 
been  well  in  excess  of  the  September 
trade  demand  estimates.  Thus,  the 
Board's  difficulty  in  tailoring  the 
available  supply  to  its  September 
estimate  is  another  factor  which 
promotes  market  uncertainty. 

To  reduce  market  uncertainty  and 
thus  improve  grower  returns,  the  order 
should  be  amended  to  provide  a 
difTerent  method  for  recommending  and 
establishing  free  and  restricted 
percentages.  This  method  should  be 
more  systematic  and  less  vulnerable  to 
errors  in  estimation  of  crop  production 
and  trade  demand,  and  should  be 
implemented  earlier  in  the  marketing 
year.  To  achieve  this,  computations 
liased  on  a  prescribed  formula  using 
historical  data  should  be  adopted.  And. 
until  more  accurate  information  is 
available  later  in  the  marketing  year, 
computed  free  and  restricted 
percentages  for  that  year  should  be  in 
effect.  For  the  purpose  of  recommending 
marketing  policy,  the  Board  should  meet 
earlier  in  the  marketing  year  than  it 
currently  does. 

Therefore,  i  982.40  should  be 
amended  to  provide  that  for  each 
marketing  year,  the  Board  may  hold 
meetings  for  the  purpose  of  computing 
marketing  policy  (i.e..  preliminary 
computed  and  final  computed  free  and 
restricted  percentages)  for  that  year,  and 
shall  do  so  for  the  purpose  of  submitting 
any  recommendations  on  its  policy  to 
the  Secretary  (i.e..  the  trade  demand,  the 
final  percentages  or  any  revision  of 
those  percentages).  Prior  to  August  of  a 
marketing  year,  the  Board  should  meet 
in  order  to  recommend  establishment  of 
an  inshell  trade  demand  for  that  year  to 
the  Secretary.  The  Board  may  then 
designate  one  of  its  employees  to 
compute  and  announce  the  preliminary 
computed  and  final  computed  free  and 


restricted  percentages,  as  based  on  such 
trade  demand  established  by  the 
Secretary  pursuant  to  {  9S2.40(b). 
Pursuant  to  {  982.40(c)  and  (e)  the  Board 
should  also  meet  on  or  before  November 
15  to  recommsnd  "final"  percentages  to 
the  Secretary.  Also,  the  Board  should  be 
authorized  to  meet  prior  to  February  16 
if  it  is  to  recommend  a  revision  of  such 
percentages. 

In  addition  to  these  meetings,  the 
Board  may  deem  it  necessary  to  hold 
additional  marketing  policy  meetings, 
for  example  in  September  or  October. 
Proposed  9  982.40(a)  is  a  statement  of 
general  guidelines  for  the  operation  of 
the  section. 

Section  982.40(b)  should  provide  that 
prior  to  August  of  a  marketing  year,  the 
Board  shall  recommend  establishment  of 
an  inshell  trade  demand  for  that  year  to 
the  Secretary.  Section  982.16  currently 
defines  the  inshell  trade  demand  to 
mean  the  quantity  of  inshell  filherts 
acquired  by  the  trade  from  all  handlers 
during  a  marketing  policy  year  for 
distribution  in  the  continental  United 
States.  For  the  purpose  of  the  initial 
marketing  policy  computations,  the 
inshell  trade  demand  shall  be  equal  to 
the  average  of  the  trade  acquisitions  of 
inshell  filberts  during  the  preceding 
three  marketing  years.  If  the  trade 
acquisitions  during  any  one  or  all  of 
those  years  are  abnormally  low  because 
of  crop  conditions,  the  Board  may  use  a 
prior  year  or  years  to  determine  the 
three  year  average.  Thus,  the  words 
"because  of  crop  conditions",  should  be 
added  following  the  word  "low"  In  the 
third  sentence  of  (  982.40(b)  proposed  in 
the  notice.  A  year  might  be  designated 
as  abnormal  if.  in  the  Board's 
judgement,  the  crop  was  so  short  that 
not  enough  filberts  were  available  to 
supply  a  normal  demand. 

If  the  Secretary  finds,  on  the  basis  of 
the  Board's  recommendation  or  other 
information,  that  limiting  the  quantity  of 
merchantable  filberts  which  may  be 
handled  during  a  marketing  year  through 
application  of  the  free  and  restricted 
percentages  to  that  trade  demand,  as 
provided  in  {  982.40(c),  would  tend  to 
effectuate  the  declared  policy  of  the  act. 
the  Secretary  shall  establish  that  trade 
demand. 

Using  an  average  of  three  years  to 
calculate  trade  demand  is  appropriate. 
Such  an  average  is  long  enough  to 
dampen  the  effect  of  short-term 
aberrations  which  often  occur  in  the 
supply  and  demand,  yet  not  too  long  as 
to  obscure  trends  in  the  consumption  of 
filberts. 

Section  982.40(c)  should  be  added  to 
provide  that  prior  to  September  20  of 
that  marketing  year,  the  Board  shall 
compute  and  announce  "preliminary 


computed"  free  and  restricted 
percentages  for  that  year  to  release  70 
percent  of  the  inshell  trade  demand 
computed  for  thai  year.  Wb«n  the  Board 
determines  that  a  firm  field  price  has 
been  established  for  filberts  for  that 
marketing  year,  it  shall  compute  and 
announce  "final  computed"  free  and 
restricted  percentages  for  that  y»«r  to 
release  80  percent  of  the  inshell  trade 
demand  computed  for  that  year.  The 
"preliminary  computed"  or  "final 
computed"  free  percentages  shall  be 
computed  by  multiplying  the  trade 
demand,  adjusted  by  the  declared 
carrying,  by  70  percent  or  80  percent,  as 
the  case  may  be,  and  dividing  by  the 
most  recent  official  estimate  of  orchard- 
run  production,  less  the  average 
disappearance  during  the  preceding 
three  years,  plus  the  undeclared  carryin. 
The  difference  between  100  percent  and 
the  preliminary  or  final  computed  free 
percentage  shall  be  the  "preliminary 
computed"  or  "final  computed" 
restricted  percentage. 

The  computation  of  "preliminary 
computed"  and  "final  computed" 
percentages  should  be  made  using  the 
trade  demand  computed  pursuant  to 
8  982.40(b).  The  use  of  80  percent  of  such 
trade  demand  for  the  purpose  of 
computing  the  "final  computed" 
percentages  provides  a  safety  factor  of 
20  percent  which  is  slightly  larger  than 
the  largest  percentage  of  error 
previously  encountered  by  the  Board  in 
estimating  the  crop.  This  percentage  will 
apply  until  November  when  a  more 
precise  estimate  will  be  available.  The 
use  of  70  percent  until  a  firm  field  price 
has  been  established  should  provide 
incentive  for  both  handlers  and  growers 
to  agree  on  a  firm  field  price.  Early 
establishment  of  a  price  is  desirable  to 
reduce  marketing  uncertainties  which 
lend  to  inhibit  domestic  inshell  sales 
and  ultimately  lower  the  grower  price. 
In  the  past,  delays  in  establishing  a  field 
price  have  resulted  in  handlers  selling 
filberts  at  a  lower  wholesale  price  than 
was  justified  by  existing  conditions. 

Section  982.40(c)  should  also  provide 
that  on  or  before  November  15.  the 
Board  shall  meet  to  recommend  to  the 
Secretary  the  "final"  fi-ee  and  restricted 
percentages  to  release  100  percent  or  up 
to  110  percent  if  market  conditions 
justify,  of  the  inshell  trade  demand 
previously  established  by  the  Secretary 
for  the  marketing  year.  "The 
recommendation  shall  include  the 
estimated  tonnage  of  merchantable 
filberts  expected  to  be  produced  during 
the  marketing  year,  the  estimated 
tonnage  of  inshell  filberts  held  by 
handlers  on  the  first  day  of  the 
marketing  year  which  may  be  available 
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for  handling  as  in^iell  filberts 
thereafter,  and  ant  other  pertinent 
factors  bearing  on'the  marketing  of 
filberts  during  the  marketing  year. 
Whenever  the  Secretary  finds,  on  the 
basis  of  the  recomlnendation  of  the 
Board,  or  other  available  information 
that  to  establish  the  final  free  and 
restricted  percentages  would  tend  to 
effectuate  the  declared  policy  of  the  act. 
the  Secretary  shall  establish  such 
percentages. 

Evidence  of  record  is  that  November 
15  should  be  the  fifial  date  on  which  the 
Board  should  mak^  its  recommendation 
of  the  final  free  and  restricted 
percentages  to  thejSecretary.  This 
deadline  is  necessary  so  that  handlers 
will  have  sufficient  time  to  adjust  their 
operations  to  the  rtgulatory  actions 
However,  the  Boa:|d  should  not  be 
precluded  from  mating  before 
November  15  if  it  aan  make  accurate 
estimates  of  the  tonnage  of 
merchantable  filberts  expected  to  be 
produced  during  the  marketing  year. 
Other  considerations  at  this  meeting 
should  be  the  carryover  of  filberts  at  the 
start  of  the  markejng  year,  prices, 
imports,  trade  position  and  any  other 
factors  which  mayj  affect  market 
conditions.  ' 

The  Board  shoulld  be  permitted  to 
recommend  releasfe  of  more  than  100 
percent — up  to  llGj  percent — of  the  trade 
demand  if  justified  by  market 
conditions.  In  the  fast,  increases  in  free 
percentages  have  iot  necessarily 
resulted  in  increased  domestic 
shipments.  Howevpr,  the  record 
evidence  is  that  inia  strong  market 
release  of  an  additjional  amount  may  be 
warranted,  and  providing  for  the  release 
of  up  to  110  percent  would  allow 
handlers  to  ship  a^  many  inshell  filberts 
as  the  seasonal  inshell  market  could 
absorb.  However,  Release  of  amounts  in 
excess  of  110  percent  should  not  be 
permitted.  With  feiv  exceptions,  the 
actual  amount  thejmarket  has  absorbed 
in  recent  years  did  not  exceed  the  trade 
demand  as  would  have  been  computed, 
using  a  three  year  average.  However,  on 
occasions,  when  the  equivalent  of  more 
than  110  percent  of  trade  demand  was 
released,  wholesale  market  prices  fell 
substantially.  A  poescribed  maximum 
percentage  above  110  percent  could  in 
itself  create  market  uncertainty  at  the 
time  grower  priced  are  established 
because  of  the  potential  for  unlimited 
upward  adjustmei^t  of  the  total  amount 
of  inshell  filberts  tjo  be  released  in 
domestic  outlets.  ' 

The  last  sentence  in  proposed 
§  982.40(c]  differs  from  that  contained  in 
the  notice,  which  Provided  that 
■'whenever  the  Sei  xetary  concurs  with 


the  recommendation  of  the  Board,  the 
Secretary  shall  establish  the  final  free 
and  restricted  percentages".  The  record 
evidence  is  that  this  wording  would 
unnecessarily  restrict  the  actions  of  the 
Secretary.  Paragraph  (c)  should  instead 
provide  that  whenever  the  Secretary 
finds,  on  the  basis  of  the 
recommendation  of  the  Board,  or  other 
available  information,  that  to  establish 
the  final  free  and  restricted  percentages 
would  tend  to  effectuate  the  declared 
policy  of  the  act,  the  Secretary  shall 
establish  such  percentages. 

Section  982.40(e)  should  provide  that 
any  time  prior  to  February  15  of  the 
marketing  year,  the  Board  may 
recommend  to  the  Secretary  revisions  in 
the  marketing  policy  for  that  year.  For 
the  reasons  previously  stated,  paragraph 
(e)  should  provide  that  in  no  event  shall 
any  revision  result  in  free  and  restricted 
percentages  which  would  release  more 
than  110  percent  of  the  inshell  trade 
demand  computed  for  that  marketing 
year.  Following  the  Board's  November 
meeting,  it  may  become  apparent  to 
handlers  that  changes  have  occurred  in 
the  market  since  that  meeting  which 
may  necessitate  revision  of  the  Board's 
policy.  Thus,  paragraph  (e)  should  also 
provide  that  at  any  time  during  the 
period  December  1  through  February  10, 
at  the  request  of  two  or  more  handlers 
who  during  the  preceding  marketing 
year  handles  at  least  10  percent  of  all 
filberts  handled,  the  Board  shall  meet  to 
determine  whether  the  marketing  policy 
should  be  revised.  February  10  should 
be  established  as  the  deadline  for  such 
request  in  order  to  enable  the  Board  to 
make  the  necessary  arrangements  for 
the  meeting,  and  to  meet  before  the 
February  15  deadline. 

Finally.  §  g82.40(d)  should  provide 
that  prior  to  September  20,  the  Board 
may  review  grade  and  size  regulations 
and  recommend  any  modifications 
thereof.  This  provision  is  the  same  as 
currently  contained  in  S  982.40(a)(2).  So 
that  growers  and  handlers  would  be 
aware  of  any  changes  before  new  crop 
filberts  are  handled,  the  Board's  review 
should  be  made  prior  to  September  20. 
When  considering  changes  in  the  grade 
and  size  regulation,  the  Board  .should 
take  into  account  whether  such  changes 
will  necessitate  changes  in  plant 
equipment  or  operations.  The  Board 
should  allow  handlers  suffiqient  time  to 
complete  such  changes  before  they 
begin  handling  new  crop  filberts  of  the 
current  marketing  year.  However,  for 
discussion  and  recommendation  of 
possible  changes  in  grade  and  size 
regulations  for  future  marketing  years, 
the  September  20  deadline  should  not 
apply. 


(6)  Section  982.41  should  be  revised  to 
conform  with  the  proposed  revision  of 

S  982.40  by  providing  that  the  free  and 
restricted  percentages — as  computed  by 
the  Board,  or  established  by  the 
Secretary  pursuant  to  $  982.40,  as  the 
case  may  be — shall  apply  to  all 
merchantable  filberts  handled  during 
the  marketing  year.  Also,  the  order 
currently  provides  that  until  the  free  and 
restricted  percentages  are  established 
by  the  Secretary  for  a  marketing  year, 
the  percentages  in  effect  at  the  end  of 
the  previous  year  are  applicable.  Under 
the  proposal,  the  "preliminary 
computed"  or  "final  computed" 
percentages  would  be  applicable  in 
September.  October,  or  later,  and  the 
final  percentages  would  not  be 
established  by  the  Secretary  until 
November  or  December.  Therefore, 
§  982.41  should  also  provide  that  until 
the  "preliminary  computed"  or  "final 
computed"  free  and  restricted 
percentages  are  computed  by  the  Board 
for  the  current  marketing  year,  the 
percentages  in  effect  at  the  end  of  the 
previous  marketing  year  shall  be 
applicable. 

As  a  conforming  change. 
§  §  982.50(a)(1)  and  (d)  should  be  revised 
by  adding  the  word  "applicable"  before 
the  terms  "free  percentage"  and 
"restricted  percentage"  wherever  they 
appear.  That  section  provides  for  the 
computation  of  a  handler's  restricted 
obligation.  The  applicable  free  and 
restricted  percentages  at  any  given  time 
for  such  computations  shall  be  those 
percentages  then  effective  pursuant  to 
§  982.41. 

(7)  Section  982.34(a)  currently 
provides,  in  part,  that  compliance  by 
any  handler  with  the  requirements  of 
§  982.50  as  to  the  time  when  restricted 
filberts  shall  be  withheld  shall  be 
temporarily  deferred  to  any  date  desired 
by  the  handler,  but  not  later  than  April 
30  of  the  marketing  policy  year.  In  view 
of  the  proposed  change  in  the  beginning 
of  the  marketing  year,  this  deadline 
should  be  changed  to  not  later  than  60 
days  prior  to  the  end  of  the  marketing 
year. 

Thus,  handlers  would  have  to  meet 
their  withholding  obligations  by  the  last 
day  in  February  if  the  marketing  year 
begins  May  1  (as  discussed  in  Material 
Issue  (l)(a)).  The  60-day  period  allows 
sufficient  time  to  process  documents 
and  make  the  determination  that  the 
handlers  have  satisfied  their 
withholding  obligations.  A  longer  period 
of  time  could  impose  a  hardship  on 
handlers  who  are  shelling  to  satisfy  their 
obligations  and  are  limited  by  their 
shelling  capacity. 

(8)  The  Board,  with  the  approval  of 
the  Secretary,  should  be  permitted  to 
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establish  and  maintain  an  operating 
monetary  reserve  in  an  amount  not  to 
exceed  approximately  one  marketing 
year's  operational  expenses  or  such 
lower  limits  as  the  Board,  with  the 
approval  of  the  Secretary,  may 
establish.  Currently.  (  982.62(a)  permits 
a  maximum  reserve  of  50  percent  of  the 
average  Board  expenses  for  the  most 
recent  five  years. 

The  increase  in  the  operating  reserve 
is  necessary  as  a  result  of  the  proposed 
change  in  the  beginning  of  the  marketing 
year.  For  example,  if  the  beginning  date 
is  changed  from  May  1  to  August  1,  a 
marketing  year  of  15  months  would 
result  for  which  no  adequate  funds  may 
be  availab'le.  Also,  little  is  known 
regarding  prospective  crop  size  as  early 
as  May  1.  if  experience  indicates  that 
this  results  in  an  unnecessary  amount  of 
funds  in  the  operating  reserve,  the  Board 
with  the  approval  of  the  Secretary, 
should  be  able  to  reduce  the  percentage 
to  a  level  considered  reasonable. 

(9)  Section  982.62(b)  should  be  revised 
to  permit  the  Board  to  maintain  and  use. 
until  December  1,  funds  in  excess  of 
reserve  requirements  and  the  previous 
marketing  year's  expenses,  so  long  as 
the  handler's  pro  rata  share  of  excess 
funds  are  refunded  or  credited  to  each 
handler's  account  by  January  1. 
Currently,  the  Board  may  use  excess 
funds  for  four  months  and  must  refund 
them  within  five  months  (December  31) 
of  the  end  of  the  previous  fiscal  year 
(July  31).  Under  the  proposal,  the 
marketing  year  would  end  April  30.  and 
the  Board  would  therefore  have  to 
refund  any  excess  by  September  30. 

Adequate  funds  generally  are 
obtained  from  handlers  by  December  1 
,  of  each  year.  This  proposal  would 
permit  changes  in  the  marketing  year 
without  depriving  the  Board  of  the  use 
of  excess  funds  until  such  time  as  the 
Board  obtains  adequate  assessments  in 
the  new  marketing  year.  January  1 
would  afford  the  Board  a  reasonable 
time  to  make  payment  following  the 
December  1  deadline  on  the  use  of  the 
funds.  Also,  with  the  proposed  change  in 
the  marketing  year  to  begin  May  1,  the 
Board  might  have  little  or  no  assessment 
income  for  possibly  six  months  of  the 
marketing  year.  The  Board  must  have 
funds  available  for  its  maintenance  and 
functioning. 

(10)  In  addition  to  the  current 
requirement  in  §  982.65  that  handlers  file 
reports  of  inventory  as  of  January  1  and 
August  1,  that  section  should  also 
require  handlers  to  file  reports  as  of 
May  1.  If  the  marketing  year  begins  on 
May  1,  as  proposed  in  Material  Issue 
(l)(a),  it  is  essential  that  the  industry 
have  a  record  of  carryover  from  the 
prior  marketing  year.  It  is  necessary. 


however,  to  retain  the  August  1  date 
because  there  is  a  possibility  that  a 
large  quantity  of  the  carryover  on  May  1 
may  be  orchard-run  condition,  and  a 
more  accurate  accounting  would  be 
obtained  on  August  1.  It  would  also  be 
desirable  to  have  an  accounting  of  the 
movement  of  filberts,  both  inshell  and 
shelled,  for  the  period  from  May  1  to 
August  1.  Finally,  the  Board,  with  the 
approval  of  the  Secretary,  should  be 
able  to  require  carryover  reports  as  of 
dates  other  than  January  1.  May  1.  and 
August  1.  If  the  marketing  year  were  to 
begin  on  other  than  those  dates,  for 
example,  it  would  be  necessary  to  have 
an  inventory  as  of  that  date. 

(11)  Some  of  the  amendatory  actions 
included  in  this  recommended  decision 
require  conforming  changes  elsewhere 
in  the  order,  as  amended.  Such  changes 
have  been  discussed  with  the  issues  to 
which  they  are  pertinent.  All  such 
changes  should  be  incorporated  in  the 
recommended  amendment  of  the  order. 

Rulings  on  briefs  of  interested 
persons.  At  the  end  of  the  hearing,  the 
Administrative  Law  Judge  fixed  August 
8, 19B0,  as  the  final  date  for  interested 
persons  to  file  proposed  findings  and 
conclusions,  and  written  arguments  or 
briefs,  based  upon  the  evidence  received 
at  the  hearing.  No  briefs  were  filed. 

General  findings.  Upon  the  basis  of 
the  record,  it  is  found  that: 

(1)  The  findings  hereinafter  set  forth 
are  supplementary,  and  in  addition,  to 
the  previous  findings  and 
determinations  which  were  made  in 
connection  with  the  issuance  of  the 
marketing  agreement  and  order  and 
each  previously  issued  amendment 
thereto.  Except  for  the  findings  and 
determinations  which  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein,  all  of  said  prior  findings 
and  determinations  are  hereby  ratified 
and  affirmed; 

(2)  The  marketing  agreement  and 
order,  as  amended,  and  as  hereby 
proposed  to  be  further  amended,  and  all 
of  the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  act; 

(3)  The  marketing  agreement  and 
order,  as  amended,  and  as  hereby 
proposed  to  be  further  amended, 
regulate  the  handling  of  filberts  grown  in 
the  production  area  in  the  same  manner, 
as.  and  are  applicable  only  to  persons  in 
the  respective  classes  of  commercial 
and  industrial  activity  specified  in.  the 
marketing  agreement  and  order  upon 
which  hearings  have  been  held; 

(4)  The  marketing  agreement  and 
order,  as  amended,  and  as  hereby 
proposed  to  be  further  amended,  are 
limited  in  their  application  to  the 
smallest  regional  production  area  which 


is  practicable,  consistently  with  carrying 
out  the  declared  policy  of  the  acL  and 
the  issuance  of  several  orders  applicabU> 
to  subdivisions  of  the  production  area 
would  not  effectively  carry  out  the 
declared  policy  of  the  act; 

(5)  There  are  no  differences  in  the 
production  and  marketing  of  filberts 
grown  in  the  production  area  which 
make  necessary  different  terms  and 
provisions  applicable  to  different  parts 
of  such  area;  and 

(6)  All  handling  of  filberts  grown  in 
the  production  area  as  defined  in  the' 
marketing  agreement  and  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended,  is  in  the  current  of 
interstate  or  foreign  commerce  or 
directly  burdens,  obstructs,  or  affects 
such  commerce. 

Recommended  Amendment  of  the 
Marketing  Agreement  and  Order 

The  following  amendment  of  the 
marketing  agreement  and  order,  as 
amended,  is  recommended  as  the 
detailed  means  by  which  the  foregoing 
conclusions  may  be  carried  out: 

1.  The  Title  of  the  order  is  rt-viscd  to 
read  as  follows: 

PART  962-FILBERTS/HAZELNUTS 
GROWN  IN  OREGON  AND 
WASHINGTON 

2.  Section  ,982.17  is  revised  to  read  as 
follows: 

§982.17    M«r1c«ting  ysar. 

"Marketing  year"  means  the  12 
months  from  May  1  to  the  following 
April  30,  both  inclusive,  or  such  other 
period  of  time  as  may  be  recommended 
by  the  Board  and  established  by  the 
Secretary. 

(§982.1-982.88    (Nomwiciaturt  Chang*) 

3.  The  terms  "marketing  policy  year" 
and  "fiscal  year"  are  changed  to 
"marketing  year"  wherever  they  appear 
in  §§  982.1  through  982.88. 

4.  Section  982.18  is  revised  to  read  as 
follows: 

§982.18    Board. 

■'Board'  means  the  Filbert/Hazelnut 
Marketing  Board  established  pursuant  to 
§  982.30. 

5.  Section  982.19  is  renumbered 

§  982.20  and  a  new  S  982.19  is  added  to 
read  as  follows: 

§982.19    Disappcaranc*. 

"Disappearance"  means  the  difference 
between  orchard-run  production  and  the 
available  supply  of  merchantable 
filberts  and  merchantable  equivalent  of 
shelled  filberts. 
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$982.20    (RenuintMrtd  from  §982.191 

6.  Section  982.30(g)  is  revised  to  read 
as  follows: 

I!  982.30    Eatabllsiiment  and  membersMp. 

•  •  •  *  * 

(g)  One  public  tiember  who  is  neither 
a  grower  nor  a  hardier. 

7.  Section  982.32(e)  and  (f)  arr  revised 
lu  rpad  as  follows: 

§  982.32    Nomination. 

•  •  •  *  * 

(e)  All  votes  cait  by  cooperative 
handlers,  indepenident  handlers,  or  for 
cooperative  growers,  shall  be  weighted 
according  to  the  tannage  of  certified 
merchantable  filberts  and,  when  shelled 
filburt  grade  and  tize  regulations  are  in 
effect,  the  inshell  equivalent  of  certified 
shelled  filberts  (computed  to  the  nearest 
whole  ton)  recorded  by  the  Board  as 
handled  by  each  |uch  handler  or 
cooperative  growfer  group  during  the 
preceding  marketing  year  and  if  less 
than  one  ton  is  recorded  for  any  such 
handler  or  cooperative  grower  group,  the 
vote  shall  be  weij  hted  as  one  vote.  All 
votes  cast  by  independent  growers  shall 
be  given  equal  weight.  Nominations 
received  in  the  foi«going  manner  by  the 
Board  shall  be  rejorted  to  the  Secretary 
at  least  60  days  prior  to  the  beginning  of 
each  marketing  ydar,  together  with  a 
certificate  of  all  n  jcessary  data  and 

deemed  by  the  Board 
r  requested  by  the 

nominations  of  any 
group  are  not  sub  nitted  to  the  Secretary 
by  that  lirpe,  the  S  ecretary  may  select 
the  representatives  of  that  group  without 
nomination. 

(f)  Nominees  fa-  the  member  and 
alternate  member  positions  specified  in 
§  982.30(g)  shall  be  chosen  by  the  other 
eight  members  wl  o  are  to  serve  on  the 
Board  during  the  iinsuing  marketing 
year.  If  nominatio  ns  for  such  member  or 
alternate  are  not  i  ubmitted  within  30 
days  after  the  bej  inning  of  the 
marketing  year,  tl  e  Secretary  may  select 
such  member  or  sf  temate  without 
nomination. 
*        *        • 

B.  Section  982.3^(b)(l)  is  revised  to 
read  as  follows: 


other  information 
to  be  pertinent  or 
Secretary.  If  such 


§  982.33     Selectior 


year,  except  that 
one  of  the  grower 
member's  altema 


and  term  of  office. 


(b)  Term  of  offi  -e.  (1)  The  term  of 
office  of  each  mei  nber  and  alternate 
member  shall  be  wo  marketing  years 
from  the  beginning  of  the  marketing 


the  terms  of  office  of 
members  and  the 
J  le  specified  in  §  982.30 
(a)  and  (b)  shall  axpire  at  the  end  of  the 
first  even  numbened  marketing  year 
following  the  yeat  of  selection,  and  the 


terms  of  office  of  all  other  members  and 
alternate  members  shall  expire  at  the 
end.of  the  first  odd-numbered  marketing 
year  following  the  year  of  selection:  (ii) 
if  the  representation  on  the  Board  in  an 
ensuing  marketing  year  will,  by  reason 
of  change  in  representation  pursuant  to 
S  982.30  (c)  and  (f).  be  different  from  that 
in  the  current  marketing  year,  the  terms 
of  office  of  all  grower  and  handler 
members  and  alternate  members  shall 
expire  at  the  end  of  the  current 
marketing  year  and  successor  members 
and  alternate  members  shall  be*' 
nominated  and  selected  in  conformance 
with  §§  982.30  and  982.33;  (iii)  if  the 
districts  for  independent  grower 
presentation  in  an  ensuing  marketing 
year  will  be  different  from  that  in  the 
current  marketing  year,  the  terms  of 
office  of  all  independent  grower 
members  and  alternate  members 
specified  in  $  982.30  (e)  and  (f)  shall 
expire  at  the  end  of  the  current 
marketing  year,  and  persons  nominated 
to  succeed  them  shall  be  nominated  and 
selected  so  as  to  conform  with  such 
changed  representation. 

•  «         •        •         • 

9.  Section  \  982.34  is  revised  to  read 
as  follows: 

§982.34    Qualification. 

(a)  Any  person  selected  to  serve  as  a 
member  or  an  alternate  member  of  the 
Board  shall  qualify  by  filing  with  the 
Secretary  a  written  acceptance  of 
appointment.  Any  member  or  alternate 
member  who  at  the  time  of  selection 
was  a  member  or  employed  by  a 
member  of  the  group  which  nominated 
that  person  shall,  upon  ceasing  to  be 
such  a  member  or  employee,  become 
disqualified  to  serve  further  and  that 
position  on  the  Board  shall  be  deemed 
vacant.  In  the  event  any  member  or 
alternate  member  of  the  Board  qualified 
and  selected,  in  accordance  with  the 
provisions  of  §  §  982.30  and  982.32.  to 
represent  independent  growers  should, 
during  that  person's  term  of  office, 
handle  filberts  produced  by  other 
growers,  or  become  an  employee  of  a 
handler,  that  position  on  the  Board  shall 
thereupon  be  deemed  to  be  vacant. 

(b)  Any  person  nominated  to  serve  as 
a  public  member  or  alternate  shall  not 
have  a  direct  financial  interest  in  any 
filbert  growing  or  handling  operation. 

10.  Section  §  982.39(f)  is  revised  to 
read  as  follows: 

§  982.39    Duties. 

*  *         •         *         • 

(f)  To  cause  the  books  of  the  Board  to 
be  audited  by  one  or  more  public 
accountants,  approved  by  the  Board,  at 
least  once  for  each  marketing  year  and 
at  such  other  times  as  the  Board  deems 


necessary  or  as  the  Secretary  may 
request,  and  to  file  with  the  Secretary 
reports  of  all  audits  made: 

•  •  •  •  « 

11.  Section  982.40  is  revised  to  read  as 
follows: 

§  982.40    Martcettng  poHcy  and  volum* 
regulation. 

(a)  General.  As  provided  in  this 
section,  for  each  marketing  year,  the 
Board  may  hold  meetings  for  the 
purpose  of  computing  its  marketing 
policy  for  that  year,  and  shall  do  so  for 
the  purpose  of  submitting  any 
recommendations  on  its  policy  to  the 
Secretary.  The  Board  may  designate  one' 
of  its  employees  to  compute  and 
announce  the  preliminary  computed  and 
final  computed  free  and  restricted 
percentages. 

(b)  Trade  demand.  Prior  to  August  of  a 
marketing  year,  the  Board  shall 
recommend  establishment  of  an  inshell 
trade  demand  for  that  year  to  the 
Secretary.  That  inshell  trade  demand 
shall  be  equal  to  the  average  of  the 
trade  acquisitions  of  inshell  filberts 
during  the  preceding  three  years.  If  the 
trade  acquisitions  during  any  one  or  all 
of  those  years  was  abnormally  low 
because  of  crop  conditions,  the  Board 
may  use  a  prior  year  or  years  in 
determining  the  three-year  average. 

If  the  Secretary  finds,  on  the  basis  of 
the  Board's  recommendation  or  other 
information,  that  limiting  the  quanity  of 
merchantable  filberts  which  may  be 
handled  during  a  marketing  year  through 
application  of  the  free  and  restricted 
percentages  to  that  trade  demand,  as 
provided  in  paragraph  (c)  of  this  section, 
would  tend  to  effectuate  the  declared 
policy  of  the  act,  the  Secretary  shall 
establish  that  trade  demand. 

(c)  Inshell  allocation — (1)  Preliminary 
computed  percentages.  Prior  to 
September  20  of  that  marketing  year,  the 
Board  shall  compute  and  announce 
preliminary  computed  free  and 
restricted  percentages  for  that  year  to 
release  70  percent  of  the  inshell  trade 
demand  computed  for  that  year.  The 
preliminary  computed  free  percentage 
shall  be  computed  by  multiplying  that 
trade  demand,  adjusted  by  the  delcared 
carryin,  by  70  percent  and  dividing  by 
the  most  recent  officie.l  estimate  of 
orchard-run  production  less  the  average 
disappearance  during  the  preceding 
three  years,  plus  the  undeclared  carryin. 
The  difference  between  100  pecent  and 
the  preliminary  free  percentage  shall  be 
the  preliminary  computed  restricted 
percentage. 

(2)  Final  computed  percentages.  The 
Board  upon  determining  that  a  firm  field 
price  has  been  established  for  filberts 
for  that  marketing  year,  shall  compute 
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and  announce  Hnal  computed  tree  and 
restricted  percentage*  for  that  year  to 
release  80  percent  of  the  inshell  trade 
demand  computed  for  that  year  The 
final  computed  free  percentage  shall  be 
computed  by  multiplying  that  trade 
demand,  adjusted  by  the  declared 
carryin.  by  80  percent  and  dividing  by 
the  most  recent  o^icial  estimate  of 
orchard-run  production  less  the  average 
disappearance  during  the  preceding 
three  years  plus  the  undeclared  carryin. 
The  di^erence  between  100  percent  and 
the  Hnal  computed  free  percentage  shall 
be  the  Hnal  computed  restricted 
percentage. 

(3)  Final  percentages.  On  or  before 
November  15  the  Board  shall  meet  to 
recommend  to  the  Secretary  the  Hnal 
free  and  restricted  percentages  to 
release  100  percent,  or  up  to  110  percent 
if  market  conditions  justify,  of  the 
inshell  trade  demand  previously 
established  by  the  Secretary  for  the 
marketing  year.  The  recommendation 
shall  include  the  following: 

(i)  The  estimated  tonnage  of 
merchantable  filberts  expected  to  be 
produced  during  the  marketing  year. 

(ii)  The  estimated  tonnage  of  inshell 
filberts  held  by  handlers  on  the  first  day 
of  the  marketing  year  which  may  be 
available  for  handling  as  inshell  Hlberts 
ihereafter. 

(iii)  Any  other  pertinent  factors 
bearing  on  the  marketing  of  filberts 
during  the  marketing  year. 

Whenever  the  Secretary  finds,  on  the 
basis  of  the  recommendation  of  the 
Board,  or  other  available  information 
that  to  establish  the  fmal  free  and 
restricted  percentages  would  tend  to 
effectuate  the  declared  pohcy  of  the  act. 
the  Secretary  shall  establish  such 
percentages. 

(d)  Grade  and  size  regulations.  Prior 
to  September  20  the  Board  may  consider 
grade  and  size  regulations  in  effect  and 
may  recommend  modifications  thereof 

(e)  Revision  of  marketing  policy.  At 
any  time  prior  to  February  15  of  the 
marketing  year,  the  Board  may 
recommend  to  the  Secretary  revisions  in 
the  marketing  policy  for  that  yean 
Provided,  That  in  no  event  shall  any 
revision  result  in  free  and  restricted 
percentages  which  would  release  more 
than  110  percent  of  the  inshell  trade 
demand  computed  for  that  marketing 
year.  At  any  time  during  the  period 
December  1  through  February  10.  at  the 
request  of  two  or  more  handlers  who 
during  the  preceding  marketing  year 
handled  at  least  10  percent  of  all  filberts 
handled,  the  Board  shall  meet  to 
determine  whether  the  marketing  policy 
should  be  revised. 

12.  Section  982.41  is  revised  to  read  as 
follows: 


i  M2.4t    FrM  and  rMtr1et*d  p«rc«ntagM. 

The  free  and  restricted  percentages 
computed  by  the  Board  or  established 
by  the  Secretarj'  pursuant  to  {  982.40. 
shall  apply  to  all  merchantable  filberts 
handled  during  the  current  marketing 
year.  Until  the  preliminary  or  final 
computed  free  and  restricted 
percentages  are  computed  by  the  Board 
for  the  current  marketing  year,  the 
percentages  in  effect  at  the  end  of  the 
previous  marketing  year  shall  be 
applicable. 


§982.50    [Amwidcd] 

13.  Sections  982.50(a)(1)  and  (d)  are 
amended  by  adding  the  word 
"applicable"  before  the  words  "free 
percentage"  and  "reserve  percentage" 
wherever  they  appear. 

14.  Sections  982.54(a)  and  (c)  are 
revised  to  read  as  follows: 

§  982.S4    D«f*nn«nt  of  rMtrictvd 
obligation. 

(a)  Bonding.  Compliance  by  any 
handler  with  the  requirements  of 
S  982.50  as  to  the  time  when  restricted 
niberts  shall  be  withheld  shall  be 
temporarily  deferred  to  any  date 
required  by  the  handler,  but  not  later 
than  60  days  prior  to  the  end  of  the 
marketing  year,  upon  the  voluntary 
execution  and  delivery  by  such  handler 
to  the  Board,  before  handling  any 
merchantable  filberts  of  such  marketing 
year,  of  a  written  undertaking,  secured 
by  a  bond  or  bonds  with  a  surety  or 
sureties  acceptable  to  the  Board,  that  on 
or  prior  to  such  date  the  handler  will 
have  fully  satisfied  the  restricted 
obligation  required  by  §  982.50. 

*  *        •        •        • 

(c)  Bonding  rate.  Said  bonding  rate  for 
each  pack  shall  be  an  amount  per  pound 
representing  the  season's  domestic  price 
for  such  pack  net  to  handler  f  o.b. 
shipping  point  which  shall  be  computed 
at  the  opening  price  for  such  pack 
announced  by  the  handler  or  handlers 
who  during  the  preceding  marketing 
year  handled  more  than  50  percent  of 
the  total  volume  handled.  If  such 
opening  prices  involve  different  prices 
announced  by  two  or  more  handlers  for 
respective  packs,  the  price  so 
announced  shall  be  averaged  on  the 
basis  of  the  quantity  of  such  packs    :'\\, 
handled  during  the  preceding  marketmg^ 
year  by  each  such  handler.  Until 
bonding  rales  for  a  marketing  year  are 
fixed,  the  rales  iu  effect  for  the 
preceding  marketing  year  shall  continue 
in  effect  and  when  sugh  new  rates  are 
fixed,  necessary  adjustments  should  be 
made. 

*  «        •        *        * 

15.  Section  982.62  (a)  and  (b)  are 
revised  to  read  as  follows: 


!  9e2.e2    Aceountins. 

(a)  Operating  reserve.  The  Board,  with 
the  approval  of  the  Secretary,  may 
establish  and  maintain  an  operating 
monetary  reserve  in  an  amount  not  to 
exceed  approximately  one  marketing 
year's  operational  expenses  or  such 
lower  limits  as  the  Board,  with  the 
approval  of  the  Secretary,  may 
establish. 

(b)  Refunds.  At  the  end  of  a  marketing 
year,  funds  in  excess  of  the  marketing 
year's  expenses  and  reserve 
requirements  shall  be  refunded  to 
handlers  from  whom  collected  and  each 
handler's  share  of  such  excess  funds 
shall  be  the  amount  of  assessments  the 
handler  paid  in  excess  of  the  handler's 
pro  rata  share  of  expenses  of  the  Board. 
However,  excess  funds  may  be 
maintained  and  used  by  the  Board  until 
December  1  following  the  end  of  any 
such  mariceting  year.  Provided.  That  the 
Board  shall  refund  to  each  handler  upon 
request,  or  credit  to  the  handler's 
account  with  the  Board,  the  handler's 
share  of  such  excess  prior  to  January  1. 

•        •        •        •        • 

16.  Section  982.65  is  revised  to  read  as 
follows: 

§  982.65    Carryover  reports. 

As  of  January  1,  May  1.  and  August  1. 
or  such  other  dates  as  the  Board  may 
recommend  and  the  Secretary  approve, 
each  handler  shall  report  within  10  days 
to  the  Board  the  handler's  inventory  of 
inshell  and  shelled  filberts.  Such  reports 
shall  be  certified  to  the  Board  and  the 
Secretary  as  to  their  accuracy  and 
completeness  and  shall  show,  among 
other  items,  the  following;  (a)  Certified 
merchantable  filberts  on  which  the 
restricted  obligation  has  been  met  (b) 
merchantable  filberts  on  which  the 
restricted  obligation  has  not  been  met: 
(c)  the  merchantable  equivalent  of  any 
filberts  intended  for  handling  as  inshell 
filberts;  and  (d)  restricted  filberts 
withheld. 

17.  Section  982.86(b)(3)  is  revised  to 
read  as  follows: 

§  982.86    Effective  Ume,  termination  or 

suspension. 

*         •         •         *         • 

(b)  Suspension  or  termination.  '  *  ' 
(3)  The  Secretary  shall  terminate  the 
provisions  of  this  subpart  at  the  end  of 
any  marketing  year  whenever  the 
Secretary  finds  that  such  termination  is 
favored  by  a  majority  of  the  producers 
of  filberts  who  during  the  preceding 
marketing  year  have  been  engaged  in 
the  production  for  marketing  of  filberts 
in  the  States  of  Oregon  and  Washington: 
Provided,  That  such  majority  have 
during  such  period  produced  for  market 
more  than  50  percent  of  the  volume  of 
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such  filberts  produced  for  market  within 
said  States;  but  such  termination  shall 
be  ejected  only  if  announced  30  days  or 
more  before  the  eud  of  the  then  current 
marketing  year. 


Signed  at  Was)>in{  ;t 
1981. 

VViUiam  T.  Manley. 
Deputy  Administral^r. 
Operations. 

[FK  Ooc  81-1029  Filed  1-*4n.  8:45  *m\ 
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on.  D.C,  on  January  7, 
■,  Marketing  Program 


Commodity  Cred  t  Corporation 


7  CFR  Part  1421 


1980  Crop  Sunflower  Seed  Price 
Support  Programt  Withdrawal  of 
Proposed  Rule 

agency:  Commod  ty  Credit  Corporation, 
USDA. 

ACTION:  Notice  of  withdrawal  of 
proposed  rulemak  ng. 


summary:  Consideration  of  a  price 
support  program  ftr  the  1980  crop 
sunflower  seed,  as  represented  by  a 
proposed  rule  published  in  the  Federal 
Register  on  September  15. 1980.  (45  FR 
60914),  is  withdravra. 

ADDRESS:  Production  Adjustment 
Division,  ASCS-USDA,  P.O.  Box  2415, 
Washington.  D.C.  20013. 

FOR  FURTHER  INFORMATION  CONTACT. 

Harry  A.  Sullivan,  Agricultural  Program 
Specialist  USDA-ASCS,  P.O.  Box  2415. 
Washington.  D.C.  20013,  202/447-7951. 

SUPPt^MENTARY  INFORMATION:  After 
careful  consideration  of  comments 
received,  market  prices,  proposed  levels 
of  support  and  other  factors,  it  has  been 
determined  that  n0  price  support 
program  for  the  19B0  crop  of  sunflower 
seed  is  necessary.  Therefore,  notice  is 
hereby  given  by  the  Executive  Vice 
President,  Commodity  Credit 
Corporation,  that  (he  proposed  rule 
published  on  September  15, 1980,  (45 
F.R.  60914)  relatinf  to  price  support  for 
1980  crop  sunflowfer  seed  is  withdrawn. 

Signed  dt  Washington,  D.C  on  January  5, 
1981. 
Ray  Fitzgerald, 

Executive  Vice  Preslfient,  Commodity  Credit 
Corporation.  i 

[FR  Doc  81-1033  FUed  t-ft^l;  a:*i  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

(Airapac*  Dodcat  Na  •O-ARM-21] 

Estal>iistwnent  of  Transition  Areas 

AQiNCY:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 


:  This  Notice  of  Proposed 
Rulemaking  (NPRKf)  proposes  to 
establish  a  700*  and  1.200'  transition 
area  at  Powell,  Wyoming  to  provide 
controlled  airspace  for  aircraft 
executing  the  new  nondirectional  radio 
beacon  (NDB)  standard  instnmient 
approach  procedure  developed  for  the 
Powell  Municipal  Airport,  Powell, 
Wyoming. 

DATES:  Comments  must  be  received  on 
or  before  February  16, 1981. 
ADDRESSES:  Send  comments  on  the 
proposal  to:  Chief,  Air  Traffic  Division, 
Attn.:  ARM-500,  Federal  Aviation 
Administration.  10455  East  25th  Avenue, 
Aurora,  Colorado  80010. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in 
the  office  of  the  Regional  Counsel, 
Federal  Aviation  Administration,  10455 
East  25th  Avenue,  Aurora,  Colorado 
80010. 

FOR  FURTHER  INFORMATION  CONTACT. 
Pruett  B.  Helm,  Airspace  and  Procedures 
Specialist,  Operations,  Procedures  and 
Airspace  Branch  (ARM-538],  Air  Traffic 
Division,  Federal  Aviation 
Administration,  Rocky  Mountain 
Region,  10455  East  25th  Avenue,  Aurora, 
Colorado  80010;  telephone  (303)  837- 
3937. 
SUPPLEMENTARY  INFORMATION: 

Conunents  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Chief,  Air  Traffic  Division.  Federal 
Aviation  Administration,  10455  East 
25th  Avenue,  Aurora,  Colorado  80010. 
All  communications  received  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hearing 
is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
o^cials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 


contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430.  800 
Independence  Avenue,  SW., 
Washington,  DC  20591,  or  by  calling 
(202)  428-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

The  Proposal 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  71)  to 
establish  700'  and  1,200'  transition  areas 
at  Powell,  Wyoming.  This  proposal  is 
necessary  to  provide  controlled  airspace 
for  aircraft  executing  the  new  NDB 
standard  instrument  approach 
procedure  developed  for  the  Powell 
Municipal  Airport,  Powell,  Wyoming. 
Accontingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71]  as 
follows: 

By  amending  subpart  G,  71.181  so  as 
to  establish  the  following  transition 
areas  to  read: 

Powell,  Wyoming 

That  airspace  extending  upward  from  7W 
alx>ve  the  surface  witliin  an  8-miIe  radius  of 
the  Powell  Municipal  airport  (L.atitude 
44*52'10"  N.,  Longitude  10e'4r29"  W.)  and 
within  3  miles  each  side  of  the  Powell  NDB 
(Latitude  44"52'10"  N.,  Longitude  lOSMroZ" 
W.)  164*  bearing  extending  from  an  8-miIe 
radius  area  to  9  miles  southeast  of  the  Powell 
NDB;  and  that  airspace  extending  upward 
from  1.200*  above  the  surface  beginning  at 
L.atitude  45"22'00"  N.,  Longitude  108'55'00" 
W.,  to  L.atitude  45*22*00"  N.,  to  Longitude 
ioe'11'00"  W..  to  Utihide  44*11'00"  N, 
longitude  108*11'00"  W.:  thence 
southwestward  along  the  edge  of  the 
Worland,  Wyoming  LZOO"  transition  area  to 
Latihide  44*00*00"  N.,  Longitude  lOS'ZS'OO" 
W.,  to  Latitude  44*00*00*'  N..  Longitude 
108*42'30*'  W..  to  Latitude  44*2S'4S*'  N, 
Longitude  10e*57*3O"  W.,  to  Latitude  44*25'45*' 
N.,  Longitude  109*41*45"  W.;  thence  along  the 
west  side  of  V-465  to  point  of  beginning, 
excluding  the  Cody,  Wyoming  1,200* 
transition  area. 

Drafting  Information 

The  principal  authors  of  this 
document  are  Pruett  Helm,  Air  Traffic 
Division,  and  Daniel  J.  Peterson,  office 
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or  the  Regional  Counsel,  Rocky 
Mountain  Region. 

This  amendment  is  proposed  under 
authority  of  section  307(a]  of  the  Federal . 
Aviation  Act  of  1958,  as  amended.  (49 
U.S.C.  1348(a)).  and  of  section  6(c)  of  the 
Department  of  Transportation  Act  (49 
U.S.C.  165S(c)]. 

Note. — The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12M4.  as  implemented  by  DOT 
Reguldlory  Policies  and  Procedures  (44  FR 
11034:  February  28.  1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  arc 
necessar)'  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulator)'  evaluation,  and  a  comment  period 
of  less  than  45  days  is  appropriate. 

Issued  in  Aurora.  Colorado  on  December 
31. 1980. 
Walter  A.  Baxbo. 

Action  Director 

|IK  Doc.  SI-747  FUed  l-S-81;  S:4S  ami 
BILUNO  COM  4t10-1>-H 


SECURfTIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  230 

I  Release  No.  33-6274;  FUe  No.  57-867) 

Consideration  of  the  Impact  of  the 
Small  Business  Investment  Incentive 
Act  of  1980  on  Certain  Exemptions 
From  the  Registration  Provisions  of 
the  Securities  Act  of  1933    > 

agency:  Seciu-ities  and  Exchange 
Commission. 

action:  Advance  notice  of  proposed 
rulemaking. 

summary:  The  Commission  is 
considering  the  relationship  among 
certain  exemptions  from  the  registration 
provisions  of  the  Securities  Act  of  1933 
(the  '1933  Act")  and  the  efficacy  of  such 
exemptions  as  they  relate  to  the  capital 
formation  needs  of  small  business.  The 
present  inquiry  is  prompted  by  the 
recent  enactment  of  the  Small  Business 
Investment  Incentive  Act  of  1980  which 
includes  two  statutory  changes  in  the 
1933  Act  that  have  an  impact  on  small 
business.  The  Hrst  is  the  new  Section 
4(6)  of  the  1933  Act  which  provides  an 
exemption  from  the  registration 
requirements  of  that  Act  for  offers  and 
sales  of  securities  by  an  issuer  to 
accredited  investors  if  the  aggregate 
amount  of  securities  offered  is  $5  million 
or  less  and  if  there  is  no  public 
solicitation.  The  second  is  an  increase 
from  $2  million  to  $5  million  in  the 


ceiling  on  the  Commission's  authority 
under  Section  3(b)  of  the  1933  Act  to 
exempt  small  offerings  from  the 
registration  requirements  of  that  Act. 

The  Commission  is  requesting 
commentators  to  focus  on  the 
interrelationship  between  the  recently 
enacted  statutory  exemption  contained 
in  Section  4(6)  of  the  1933  Act  and  the 
Commission's  other  exemptive  rules, 
especially  Rules  146  and  242.  The 
Commission  is  also  requesting 
comments  on  the  adequacy  of  the 
present  ceiling  limitations  included  in 
the  exemptions  under  Section  3(b)  and 
the  extent,  if  any.  to  which  they  should 
be  increased.  The  Commission  intends 
to  consider  these  comments  in  deciding 
whether  to  propose  any  amendments  to 
existing  rules  under  the  1933  Act. 
DATE:  Comments  must  be  received  on  or 
before  February  20. 1981. 
ADDRESSES:  All  communications  on  the 
matters  discussed  in  the  release  should 
be  submitted  in  triplicate  to  George  A. 
Fitzsimmons,  Secretary,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  Washington,  D.C..  20549. 
Comments  should  refer  to  File  No.  S7- 
867  and  will  be  available  for  public 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
1100  L  Street  N.W..  Washington,  D.C. 
20549. 

FOR  FURTHER  INFORMATION  CONTACT. 
Paula  Chester  (202/272-2644),  Office  of 
Small  Business  Policy,  Division  of 
Corporation  Finance,  Securities  and 
Exchange  Commission.  500  North 
Capitol  St..  Washington.  D.C.  20549. 
SUPPLEMENTARY  INFORMA-nON:  The 
Securities  and  Exchange  Commission 
today  announced  that  it  is  considering 
the  interrelationship  among  certain 
exemptions  from  the  registration 
provisions  of  the  Securities  Act  of  1933 
(the  1933  "Act")  [15  U.S.C.  77a  et  seg.], 
particularly  as  they  relate  to  the  capital 
formation  needs  of  small  business.  The 
present  inquiry  is  prompted  by  the 
recent  enactment  of  the  Small  Business 
Investment  Incentive  Act  of  1980  (the 
"1980  Act")  (Pub.  L  No.  96-477  (October 
21, 1980)]. 

New  Section  4(6)  of  the  1933  Act 
added  by  the  1980  Act  « raises  certain 


'The  provisioni  of  Section  4  of  the  Sccuritiei  Act 
provide  in  pertinent  part  The  provisionj  of  Section 
S  shall  not  apply  to^ 

(6)  transaction*  involving  offers  or  sales  by  an 
issuer  solely  to  one  or  more  accredited  investors,  if 
the  aggregate  offering  price  of  an  issue  of  securities 
offered  in  reliance  on  this  paragraph  does  not 
exceed  the  amount  allowed  under  section  3(b)  of 
this  title,  if  there  is  no  advertising  or  public 
solicitation  in  connection  with  the  transaction  liy 
the  issuer  or  anyone  acting  on  the  issuer's  behalf, 
and  if  the  issuer  files  such  notice  with  the 
Commission  as  the  Commission  shall  prescribe. 


questions  concerning  what  the 
appropriate  relationship  should  be 
between  Section  4(6)  and  the 
Commission's  other  exemptive  rules, 
including  Rules  146  (17  CFR  230.146].  240 
(17  CFR  230.242],  and  242  [17  CFR 
230.242].  Section  4(6)  provides  an 
exemption  from  the  registration 
provisions  of  the  1933  Act  for 
transactions  involving  offers  and  sales 
of  securities  by  an  issuer  solely  to  one 
or  more  "accredited  investors"  *  if  the 
aggregate  offering  price  does  not  exceed 
the  amount  allowed  under  Section  3(b) 
of  that  Act.*  No  advertising  or  public 
solicitation  is  permitted  in  connection 
with  such  transactions,  and  the  issuer  is 
requird  to  file  a  notice  of  such  sales  with 
the  Commission  on  such  forms  as  the 
Commission  shall  prescribe.* 

In  addition,  the  increase  in  the  Section 
3(b)  ceiling  from  S2.000.000  to  $5,000,000 
raises  the  question  of  whether,  and  to 
what  extent,  the  Commission  should 
raise  the  ceiling  on  certain  exemptive 
provisions,  including  Regulation  A. 
promulgated  under  Section  3(b).  A 
corollary  issue  raised  by  the  Section  3(b) 
increase  is  the  relationship  of  the 
offering  limit  on  Form  S-18,  which  is  a 
simplified  registration  form  available  to 
certain  corporate  issuers  going  public 
for  the  first  time  [17  CFR  239.29],  to  the 
ceiling  amount  under  Regulation  A. 

Therefore,  the  Commission  is  today 
seeking  comments  and  guidance  from 
interested  persons  as  to  what  the 
appropriate  relationship  should  be 
between  Section  4(6)  and  other 
exemptive  provisions  and  what  the 


'New  Section  Z(1S)  of  the  Securities  Act  provides: 
(IS)  the  term  "accredited  investor"  shall  mean — 

(i)  A  bank  as  deRaed  io  section  3a(Z1)  of  the  Act 
whether  acting  in  its  individual  or  fiduciary 
capacity;  an  insurance  company  as  defined  in 
section  2(13)  of  the  Act  an  investment  company 
registered  under  the  Investment  Company  Act  of 
1940  or  a  business  development  company  as  defiocd 
in  section  (2)(48)  of  that  Act:  a  Small  Business 
Investment  Company  licensed  by  the  Small 
Business  Administrution:  or  an  employee  benefit 
plan,  including  an  individual  retirement  account, 
which  is  sub)ect  to  the  provisions  of  the  Employee 
Retirement  Income  Securities  Act  of  1S74.  if  the 
investment  decision  is  made  by  a  plan  fiduciary,  as 
defused  in  section  3(21)  of  such  Act  which  is  either 
a  bank,  insurance  company  or  registered  investment 
adviser  or 

(ii)  Any  person  who.  on  the  t>asis  of  such  factors 
as  financial  sophistication,  net  worth,  knowledge, 
and  experience  in  financial  matters,  or  amount  of 
assets  under  management  qualifies  as  an  accredited 
investor  under  rules  and  regulations  which  the 
Commission  shall  prescribe. 

'As  amended  by  Section  301  of  the  1980  Art,  the 
ceiling  amount  of  Section  3(b)  is  increased  to 

S5.oon,ooo. 

*  In  order  to  permit  issuers  to  utilize  Section  4(6) 
immediately,  the  CUnnmission  recently  adopted,  on 
an  interim  basis,  a  nottce-of-sales  form  [hereinafter 
referred  to  as  "Form  4(6)"|.  to  be  used  by  issuers 
relying  on  the  new  statutory  exemption.  Securities 
Act  Release  No.  SZSe  (November  7.  1980)  |45  FR 
75182). 


2632 


Federal  Register  /  Vol.  46.  No.  7  /  Monday,  January  12,  1981  /  Proposed  Rules 


appropriate  ceiling  amounU  should  be 
for  the  various  Section  3(b]  exemptions 
and  Form  S-18.'  Any  changes  in  the 
rules  would  of  cotirse.  be  made  only  to 
the  extent  ccnsis^nt  with  the  public 
interest  and  the  protection  of  investors. 

I.  Regulatory  Fra«>ework  of  the  1933  Act 

Exemptions  j 

Absent  an  available  exemption,  the 
1933  Act  requires  that  a  registration 
statement  must  ht  Tiled  with  the 
Commission  disclosing  prescribed 
categories  of  information  before 
securities  may  be  o^ered  for  sale  to  the 
public.  The  securities  cannot  be  sold  to 
the  public  until  the  registration 
statement  becomes  effective.  In 
addition,  prospective  investors  must  be 
furnished  a  prospectus  containing  the 
most  significant  iilformation  in  the 
registration  statertiont.  Congress, 
however,  recognised  that  that  are 
certain  situations  "where  there  is  no 
practical  need  for  '   *   *  [registration]  or 
where  the  public  Itenefits  (therefrom] 
are  too  remote."  *|Accordingly,  a  number 
of  exemptions  to  (he  registration 
requirements  arc  tontained  in  the  1933 
Act.  The  exemptions  which  in  the  past 
have  been  most  typically  relied  upon  by 
small  business  and  which  are  the 
subject  of  this  inquiry  are  those 
provided  by  Sectif>ns  3(b)  and  4(2].' 

A.  Section  3(b) 

The  Commissiofi  is  authorized  under 
Section  3(b)  of  th0  1933  Act  to  exempt 
securities  from  registration  if  it  finds 
that  registration  for  these  securities  is 
not  necessary  in  t|ie  public  interest 
because  of  the  smitll  amount  involved  or 
the  hmited  character  of  the  public 
offering. '  Pursuant  to  this  authority,  the 
Commission  has  adopted  various 
exemptive  rules  a  id  regulations,  the 
most  significant  of  which  from  a  small 
business  standpoiht  are  Regulation  A 


'On  Orlolwr  16. 198^  the  Commi«»ion  announced 
tliat  it  was  undertaking  a  study,  nupported  jointly  by 
the  Commission  and  Ih0  Small  Business 
Administratioa  which  Will  examine  the  major 
exemptions  from  registf-alion  under  the  Securities 
Act  uf  1933  focusing  pHmahly  on  the  "priviite 
placement"  exemption  jund  on  the  Timincing  needs 
of  smiill  iMisinesses.  T)^  project  is  being  conducted 
by  the  Directorate  of  E^nomic  and  Policy  Analysis 
and  that  ofTice  will  pre^re  a  series  of  reports 
during  the  next  12  months  which  will  present  a 
descriptive  profile  of  tlie  issuers  of  securities 
utilizing  each  exemptiun.  as  well  us  data  regarding 
characteristics  of  the  offerings,  aftermurkct 
experience  and  compliance  costs. 

•H.R.  Rep.  No.  85.  7»d  Cong..  1st  Scss.  S  (1933). 

'It  should  lie  noted  Atut  these  sections  do  not 
provide  an  exemption  from  the  anti-fr«ud  provisions 
of  the  Securities  Act  of  from  the  civil  liability 
provisions  of  Sections  12(2)  of  the  1933  Ad  or  other 
provisions  of  the  Fedeiul  securities  laws. 

'As  stated  earlier.  r«cenl  Congressioruil  action 
incruiiscd  the  ceiling  la  $5,000,000;  supra,  note  3. 


(17  CFR  230.  251-264],  Rule  240  and  Rule 
242. 

Regulation  A  permits  an  issuer  to  sell 
securities  in  an  unregistered  public 
offering,  up  to  an  aggregate  amount  of 
$1.5  million  in  any  one  year,  provided 
certain  conditions  are  met  Among  other 
things,  a  notification  and  offering 
cricular  supplying  information  about  the 
issuer  and  the  secuirities  offered  must  be 
filed  with  the  regional  office  of  the 
Commission  for  the  region  in  which  the 
issuer's  principal  business  operetions 
are  conducted.  The  offering  circular 
must  be  furnished  at  or  prior  to  the  time 
any  written  offer  of  securities  is  made. 
Simultaneous  with  the  consideration  of 
the  primary  exemptions  herein,  the 
Commission  has  announced  in  a 
separate  release  that  it  is  proposing 
substantitve  revisions  to  the  disclosure 
requirements  of  Regulation  A  designed 
to  codify  disclosure  policies  and 
practices  currently  followed  with 
respect  to  Regulation  A.*  Such 
codification  is  especially  appropriate  if 
the  Regulation  A  ceiling  is  to  be 
increased  materially  from  the  current 
level  of  $1,500,000. 

Rule  240  provides  a  conditional 
exemption  from  registration  for  limited 
o^ers  and  sales  of  small  dollar  amounts 
of  securities  by  small,  closely-held 
businesses.  The  conditions  which  must 
be  satisfied  in  order  to  use  the  rule  are: 

(1)  no  more  than  $100,000  of  securities  of 
the  issuer  may  be  sold  in  reliance  on  the 
rule  or  otherwise  without  registration 
within  a  preceding  twelve  month  period: 

(2)  the  securities  may  not  be  offered  and 
sold  by  means  of  general  advertising  or 
general  solicitation:  (3)  no  commission 
or  similar  remuneration  may  be  paid  by 
the  issuer  for  soliciting  buyers:  (4)  both 
immediately  before  and  after  the 
offering  the  securities  of  the  issuer  must 
be  beneficially  owned  by  fewer  than  100 
people;  and  (5)  a  notice  on  Form  240  (17 
era  239.240]  must  be  filed  with  the 
Commission's  Regional  Office  for  the 
region  in  which  the  issuer's  principal 
business  operations  are  conducted 
within  ten  days  after  the  close  of  the 
month  in  which  a  sale  in  reliance  on  the 
rule  is  made. 

Rule  242,  promulgated  by  the 
Commission  on  January  17, 1980, 
exempts  certain  corporate  issuers  from 
the  registration  provisions  of  the  1933 
Act  for  transactions  involving  offers  and 
sales  of  securities  up  to  an  aggregate 
amount  of  $2  million  in  any  six-month 
period. '"to  an  unlimited  number  of 


'Securities  Act  Relcnse  No.  0275  (Uecember  23. 
19ao). 

'*'As  originailly  adopted  parugriiph  (c)  of  Rule  242 
specified  that  the  aggregate  amount  of  an  Issue  of 
securities  could  not  exceed  the  amount  allowed 
Dndor  Section  3(b)  of  the  1933  Act  which  at  that 


accredited  investors  and  35  non- 
accredited  persons,  provided  that  (a) 
there  is  no  general  advertising  or 
general  solicitation  in  connection  with 
the  offering:  (b)  certain  specified  written 
information  is  delivered  in  offerings 
involving  non-accredited  perchasers: 
and  (c)  a  notice  is  filed  on  Form  242  (17 
CFR  239.242].  Unlike  Rule  240,  a 
commission  or  similar  remuneration 
may  be  paid  by  the  issuer  for  soliciting 
buyers.  The  availability  of  the  rule  is 
limited  to  "qualified  issuers"  which  are 
defined  as  any  domestic  or  Canadian 
corporation  which  is  not  an  investment 
company,  not  engaged  in  significant  oil 
and  gas  or  mining  operations,  and  is  not 
a  subsidiary  of  an  issuer  which  would 
not  be  qualified  to  use  the  exemption. 

B.  Section  4(2)  and  Rule  146 

Section  4(2),  commonly  referred  to  as 
the  "private-offering"  exemption, 
provides  an  exemption  from  registration 
for  "transactions  by  an  issuer  not 
involving  any  public  offering.  The 
primary  consideration,  as  established  by 
the  Supreme  Court  in  the  Ralston  Purina 
case  "  is  whether  the  offerees  need  the 
protections  afforded  by  the  1933  Act  as 
evidenced  by  whether  the  offerees  have 
"access"  to  the  same  kind  of  information 
that  registration  would  disclose  and 
whether  they  are  able  to  fend  for 
themselves. 

In  an  effort  to  introduce  certainty  into 
the  private  offering  exemption,  the 
Commission  adopted  Rule  14€  which 
provides  that  transactions  involving  the 
offer  and  sale  of  securities  shall  be 
deemed  not  to  involve  any  public 
offering  wit(iin  the  meaning  of  Section 
4(2)  of  the  1933  Act  if  they  are  part  of  an 
offering  that  meets  all  the  conditions  of 
the  Rule.  When  Rule  146  is  used  as  the 
basis  for  an  exemption,  there  can  be  no 
general  advertising  or  solicitation  in 
connection  with  the  transactions:  offers 
and  sales  may  only  be  made  to  persons 
the  issuer  reasonably  believes  have  the 
requisite  knowldege  and  experience  in 
financial  matters  or  who  can  bear  the 
economic  risks:  sales  may  only  be  made 
to  such  persons  except  that  persons 
meeting  only  the  economic  risk  test  must 
also  have  an  offeree  representative 
capable  of  providing  the  requisite 
knowledge  and  experience:  offerees 
must  have  aa:ess  to  or  be  furnished 
with  information  comparable  to  that 


time  was  $2  million.  However,  the  Rule  was 
amended  at  a  result  of  the  recent  increase  in  the 
Section  3(b)  ceiling  to  S5  million  to  maintain  the  S2 
million  level  originally  prescril>ed  by  the 
Commission.  The  amendment  is  designed  to 
tnainlain  the  status  quo  pending  review  of  all  ceiling 
limitations  under  Section  3(b).  See  Securities  Act 
Release  No.  6250  (October  23. 1980)  |4S  FR  71775). 

"  Securities  and  Exchange  Commiasion  v. 
Ralston  Purina  Co,  346  US.  119  (19S3). 
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which  would  be  contained  in  a 
registration  statement'*:  there  may  be 
no  more  than  35  purchasers;  the  issuer 
must  inform  each  offeree  that  he  must 
continue  to  bear  the  risk  of  the 
investment  indefinitely  since  resales  can 
only  be  effectuated  through  registration 
or  an  exemption  therefrom;  and 
reasonable  care  must  be  taken  by  the 
issuer  to  ensure  that  purchasers  are  not 
taking  with  a  view  to  distribution. 
Issuers  relying  on  the  rule  must  file  a 
notice  of  such  sales  with  the 
Commission  on  Form  146  (17  CFR 
239.146]. 

li.  Scope  of  Inquiry 

The  Commission  is  interested  in 
obtaining  the  written  views  of  interested 
members  of  the  public  on  the  issues  set 
forth  below.  Although  the  principal 
purpose  of  this  release  is  to  focus  on 
those  questions  which  are  raised  as  a 
result  of  the  recent  enactment  of  the 
Section  4(8)  exemption  and  the  increase 
in  the  limit  of  Section  3(b)  to  $5,000,000. 
commentators  are  encouraged  also  to 
provide  their  views  on  the  broader 
question  as  to  whether  the  exemptions 
under  the  1933  Act  provided  by  Rules 
240.  242,  257  and  Regulation  A  and  Rule 
146  along  with  the  newly  created 
Section  4(6]  exemption  considered 
together  provide  a  coherent  scheme  for 
relieving  issuers  of  the  burdens  of  the 
full  scale  registration  provisions  of  the 
1933  Act  in  connection  with  the  raising 
of  capital,  particularly  by  smaller 
companies,  consistent  with  adequate 
investor  protection  and.  if  not,  what 
steps  the  Commission  should  take  to 
make  the  scheme  more  coherent.  Thus, 
when  answering  the  following  specific 
questions,  commentators  are  invited  to 
address  the  role  of  such  exemptions  in 
the  general  pattern  of  exemptive 
provisions  under  Sections  3(b)  and  4(2). 

A.  Relationship  Between  Rules  146.  242 
and  Section  4(6) 

The  first  set  of  issues  the  Commission 
is  requesting  commentators  to  focus  on 
relates  to  the  interrelationship  between 
Section  4(6)  and  Rules  146  and  242. 
These  three  exemptions  are  all  private 
offering  exemptions  in  that  they  prohibit 
public  solicitation  and  general 
advertising  and  limit  the  offerees  and/or 
purchasers  to  specific  types  of 
individual  and/or  to  a  specified 
maximum  number  of  individuals.  A 
comparative  chart  outlining  the   ' 
exemptive  provisions  of  these  three 
exemptions  is  attached  as  Appendix  A. 


Rule  242  was  designed  to  alleviate 
some  of  the  concerns  raised  by  various 
commentators  at  the  small  business 
hearings  regarding  certain  problems  in 
complying  with  Rule  146.  Commentators 
at  the  hearings  consistently  indicated 
that  the  provisions  of  Rule  146  presented 
compliance  problems  for  smaller  issuers 
which  result  in  uncertainty  as  to 
whether  the  exemption  is  available.'* 
For  example,  it  was  noted  that  Rule  146 
requires  issuers  to  make  a  subjective 
determination  concerning  the 
sophistication  of  each  offeree  and  each 
purchaser.  '*  and  if  a  mistake  is  made 
with  respect  to  an  offeree  who  declines 
to  purchase,  purchasers  may  still  have 
the  right  to  rescind  the  transaction 
because  of  the  violation.'* 

In  addition,  it  was  felt  that  the 
informational  requirements  of  Rule 
146(e)  created  uncertainty  by  requiring 
that  issuers  which  do  not  file  periodic 
reports  with  the  Commission  pursuant  to 
the  Securities  Exchange  Act  of  1934 
("Exchange  Act"]  [15  U.S.C.  78a  et  seq., 
as  amended  by  Pub.  L  No.  94-29]  (June 
4. 1975)  furnish  their  o^erees  with 
substantially  the  same  information  "as 
would  be  required  to  be  included"  in  a 
registration  statement  or.  if  the  offering 
does  not  exceed  $1,500,000.  the  same 
information  "as  required  to  be  included" 
by  Schedule  I  of  Regulation  A. 

Rule  242  responded  to  these  criticisms 
by  removing  any  sophistication  test  for 
either  offerees  or  purchasers  and  by 
indicating  more  specifically  the  type  of 
information  that  must  be  furnished  to 
purchasers.  The  concept  of  accredited 
investor  was  introduced  for  the  first 
time  in  Rule  242  and  the  rule  contains  no 


"  Where,  however,  an  offering  does  nol  exceed 
$1.5  million  (he  rule  requires  the  issuer  to  furnish 
only  the  information  required  by  Schedule  I  of 
Regulation  A.  See  Securities  Act  Release  No.  5975 
(September  S,  197B)  143  FR  411in|. 


"Summary  of  Comments  Relating  to  Small 
Business  Hearings  and  Proposed  Form  S-18. 
Division  of  Corporation  Finance.  Securities  and 
Exchange  Commission.  File  No.  S7-734.  at  148 
[hereinafter  cited  as  "Small  Business  Hearings"]. 

"Rule  146(d)(1)  provides: 

(d)  Nature  of  offerees.  The  issuer  and  any  person 
acting  on  its  behalf  who  offer,  offer  to  sell  offer  for 
sale  or  sell  the  securities  shall  have  reasonable 
grounds  to  believe  and  shall  believe: 

(1|  Immediately  prior  to  making  any  offer,  either: 

(i|  That  the  offeree  has  such  knowledge  and 
experience  in  financial  and  business  matters  that  he 
is  capable  of  evaluating  the  merits  and  risks  of  the 
prospective  investment,  or 

(ii)  That  the  offeree  is  a  person  who  is  able  to 
bear  the  economic  risk  of  the  investment:  and 

(2)  Immediately  prior  to  making  any  sale,  after 
making  reasonable  inquiry,  either 

(i|  That  the  offeree  has  such  knowledge  and 
experience  in  Hnancial  and  business  matters  that  he 
is  capable  of  evaluating  the  merits  and  risks  of  the 
prospective  investment,  or 

(ii)  That  the  offeree  and  his  offeree 
representative(s)  together  have  such  knowledge  and 
experience  in  financial  and  business  matters  that 
they  are  capable  of  evaluating  the  merits  and  risks 
of  the  prospective  investment  and  that  the  offeree  is 
able  to  bear  the  economic  risk  of  the  investment. 

^*  Henderson  v.  Hoyden.  Stone.  Inc.,  461  P.  2d 
1009  (5th  Or.  1972). 


limitation  on  the  number  of  accredited 
investors  who  can  purchase  securities. 
In  addition,  if  only  accredited  investors 
are  involved  in  an  offering  there  is  no 
specific  requirement  to  furnish  them 
with  information.  This  is  based  on  the 
assumption  that  accredited  investors  are 
in  a  position  to  ask  for  and  obtain 
whatever  information  they  believe  is 
relevant.  The  rule  also  provides  that 
securities  can  be  sold  to  an  additional 
35  individuals  and  specifies  that  these 
individuals  should  be  furnished  the 
same  kind  of  information  as  required  by 
Form  S-18,  to  the  extent  material. 

Section  4(6)  also  includes  the  concept 
of  accredited  investors  and  a  new 
Section  2(15)  defines  accredited 
investors  in  substantially  the  same  way 
as  Rule  242,  except  that  $100,000 
purchasers  and  directors  and  executive 
officers  of  the  issuer  are  not  included  in 
the  definition  as  they  are  in  Rule  242. 
The  Commission  is  given  rulemaking 
authority  in  Section  2(15]  to  expand  the 
definition. 

In  adopting  the  ceiling  limitations 
placed  on  Rule  242  offerings,  it  was  the 
Commission's  intention  that  the  Rule  be 
primarily  of  benefit  to  small  companies, 
providing  a  relatively  objective  and  less 
costly  method  of  raising  capital. 
Apparently  a  similar  legislative  intent 
was  present  in  the  enactment  of  Section 
4(6).  On  the  other  hand.  Rule  146  is 
available  to  both  small  and  large  issuers 
and  can  be  used  to  raise  an  unlimited 
amount  of  capital. 

The  Commission  invites  comments  on 
the  following  concepts  of  "accredited 
investor,"  "qualified  issuer,"  and  "issue 
of  securities"  as  these  concepts 
currently  exist  in  the  three  exemptions. 

1.  Accredited  Investor 

As  indicated  above,  the  new  Section 
4(6)  exemption  incorporates  the 
accredited  investor  concept  and  that 
term  is  defined  in  Section  2(15).  The 
Commission  is  given  rulemaking 
authority  to  expand  this  definition  to 
include  additional  types  of  purchasers 
as  "accredited  investors"  based  on  such 
factors  as  financial  sophistication,  net 
worth,  knowledge,  experience  in 
financial  matters,  or  assets  under 
management.'*  In  the  absence  of  such  a 
rule,  the  only  investors  who  may 
purchase  securities  sold  in  reliance  on 
that  exemption  are  the  list  of 
institutional-type  purchasers  contained 
in  the  statutory  definition  of  "accredited 
investor."  "  which,  unlike  Rule  242. 
includes  "business  development 
companies"  as  defined  in  Section 


'*  Supra,  note  2. 
"U. 
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2(a](48]  of  the  Investment  Company  Act 
of  1940  [15  U.S.C.  BOa-1  et  seqj.  '• 

The  definition  oontained  in  Rule  242, 
on  the  other  hand,  includes  directors  or 
executive  officers  of  the  issuer  as  well 
as  purchasers  of  SlOO.OOO  or  more  of  the 
issuer's  securities  for  cash  or  certain 
cash  equivalents.* 

The  Commission  is  currently 
considering  proposing  rules  under 
Section  2(15)  of  the  1933  Act.  to  include 
officers  and  direc^rs  as  well  as  $100,000 
purchasers  for  ca^  or  cash  equivalents 
in  the  defmition  o|  "accredited 
investors  "  for  purposes  of  Section  4(6) 
transactions.  In  addition,  the 
Commission  is  considering  the  inclusion 
of  "business  development  companies"  in 
the  defmition  of  "accredited  investor" 
contained  in  Rule  ^42.  Such  amendments 
would  result  in  identical  defmitions  for 
both  type  transactions  and,  thus,  would 
eliminate  this  inconsistency  between  the 
two  exemptions.  Tjhe  Commission 
believes,  based  oi^  the  pubhc  comments 
it  received  prior  td  adopting  Rule  242. 
that  the  $100,000  purchaser  may  be 
appropriate  in  the  context  of  Rule  242 
which  is  available, only  to  corporate 
issuers  and  which jlimits  the  amount  of 
the  offering  to  $2,Q|D0,000.  However,  a 
$100,000  purchase*  may  not  have 
sufficient  leverage  in  a  $5,000,000 
transaction  to  ask  for  and  obtain  the 
information  needed  to  make  an 
informed  investm^t  decision.  In  a 
limited  partnership  transaction 
involving  immediate  tax  benefits,  the 
economic  significance  to  an  investor  of 
a  $100,000  investment  may  be  less  than 
in  a  corporate  offering.  Therefore,  the 
Commission  invitos  comment  on 
whether  and  to  wljat  extent  the 
definition  of  accredited  investor 

"Title  1  of  the  19a0  AiLt  conlaiiu  amendments  to 
the  Investment  Compare  Act  that  are  designed  to 
exempt  "bu.vinesi  develaproent  companies"  trom 
certain  spectric  provisi<ki«  of  llhil  Act  in  favor  of  » 
ciirefully  tailored  pulteni  of  regulation  that  takes 
into  account  the  special  needs  of  so-called  "venture 
capital"  acti\itj',  while  at  the  same  time  preserving 
important  investor  protections.  In  order  to  qcalify  as 
a  "business  development  company"  under  the  lOHO 
Act.  a  company  h.is  to  le  a  domestic  company  that 
is  operated  for  the  purp  >se  of  investing  in  the 
securities  of  certain  de«  cribed  issuers,  and  that 
makes  available  signifit  ant  managerial  assistance 
to  those  issuers.  See  Sei  :tian  101  of  the  1961  Act. 

"The  pertinent  provi  lions  of  the  definition  of 
"accredited  investor"  o  intained  in  Rule  242  are  as 
follows: 

(ii)  Any  person  who  |  urchas<M  SlOO.000  or  more  of 
securities  of  the  issuer  |  er  issue  sold  pursuant  to 
this  rule  for  any  combir  Klion  of  (A)  cash,  or  (B)  an 
obligation  to  pay  which  provides  for  full  recourse 
against  the  purchaser  o  the  securities  and  for 
discharge  of  the  obligat  on  within  60  days  of  the 
first  issuance  of  the  sec  ;rities.  or  (C)  the 
cancellation  of  any  ind<  btedness  owed  by  the  issuer 
of  the  securities  being  o  fTered  pursuant  to  this  rule; 
and 

(iii)  Any  director  or  e  iecutive  officer  of  the  issuer 
nf  the  securities  t>eing  q  ffered  pursuant  to  this  rule. 


contained  in  Rule  242  and  Section  2(15) 
for  purposes  of  transactions  in  reliance 
on  Section  4(6)  should  be  identical. 

The  Commission  is  also  considering 
the  advisability  of  incorporating  the 
accredited  investor  concept  into  Rule 
146.  That  rule  now  contains  a  provision 
that  persons  who  buy  at  least  $150,000 
of  securities  for  cash  need  not  be 
included  when  calculating  the  35 
purchasers  ceiling.  However,  such 
persons  must  still  meet  the 
sophistication  lest  of  the  rule  and  must 
be  provided  with  an  offering  circular. 
The  Commission  is  considering 
excluding  accredited  investors  not  only 
from  the  calculation  of  35  purchasers  but 
also  from  the  sophistication  and 
information  requirements  of  the  rule,  on 
the  assumption  that  one  can  presume 
that  accredited  investors,  being 
sophisticated,  may  fend  for  themselves. 

Interested  persons  are  asked  to 
comment  on  whether  this  is  a  desirable 
amendment  of  Rule  146  and  whether  the 
definition  of  accredited  investor  for 
purposes  of  Rule  146  should  be  the  same 
as  for  Rule  242,  especially  with  respect 
to  the  $100,000  amount.  Comments  are 
also  invited  as  to  whether  the 
Commission  has  the  authority, 
particularly  in  light  of  judicial 
interpretations,  to  make  such  changes. 

2.  Qualified  Issuers 

As  stated  earlier,  the  availability  of 
Rule  242  is  limited  to  "qualified  issuers" 
which  are  defined  as  any  domestic  or 
Canadian  corporation,  which  is  (a)  not 
an  investment  company;  (b)  not  engaged 
in  significant  oil  and  gas  operations:  (c) 
not  engaged  in  significant  mining 
operations;  and  (d)  not  a  subsidiary  of 
an  issuer  which  would  not  be  qualified 
to  use  the  exemption.  These  type  of 
issuers  represent  the  same  issuers  that 
are  prohibited  from  using  Form  S-18. 
The  Commission  included  the  issuer 
restrictions  because  both  Form  S-18  and 
Rule  242  were  considered  to  be  in  the 
nature  of  an  experiment  representing  a 
significant  departure  from  traditional 
disclosure  concepts.  For  this  reason  the 
Commission  determined  to  proceed 
cautiously  with  respect  to  the  expansion 
of  the  availability  of  these  provisions. 
Section  4(6),  however,  has  no  issuer 
qualification.  Although  the  Commission 
recognizes  that  Rule  242,  in  its  present 
form,  is  narrower  than  that  currently 
provided  by  the  statutory  exemption  for 
sales  to  accredited  investors,  the 
Commission  also  notes  that,  unlike 
Section  4(6),  Rule  242  permits  sales  to  35 
additional  persons  for  which  no 
qualification  standards  are  presumed  or 
imposed.  Thus,  the  Commission  invites 
comment  on  the  advisability  of 
eliminating  some  or  all  of  the  issuer 


qualifications  of  rule  242.  particularly  in 
view  of  the  enactment  of  Section  4(6). 
Since  the  same  types  of  issuers  are  also 
restricted  from  registering  their 
securities  on  Form  S-18,  the  Commission 
also  invites  comment  on  whether  such 
restrictions  should  be  eliminated  from 
Form  S-18. 

3.  The  "Issue" Concept 

Section  4(6)  specifies  that  the 
aggregate  price  of  an  issue  of  securities 
onered  in  reliance  on  the  exemption 
shall  not  exceed  the  amount  allowed 
under  Section  3(b).  However,  the  term 
"issue  of  securities"  is  not  defined  in  the 
1933  Act.  Thus,  it  becomes  important  to 
determine  whether  separate 
transactions  are  part  of  the  same  issue. 
i.e.,  are  deemed  to  be  "integrated." 

Generally,  the  determination  as  to 
whether  separate  sales  of  securities  qre 
part  of  the  same  issue  depends  on  the 
particular  facts  and  circumstances.  The 
following  factors  should  be  considered 
in  determining  whether  separate  sales 
are  part  of  the  same  issue  for  purposes 
of  Section  4(6):* 

(a)  whether  the  sales  are  part  of  a 
single  plan  of  financing: 

(b)  Whether  the  sales  involve 
issuance  of  the  same  class  of  security; 

(c)  whether  the  sales  have  been  made 
at  or  about  the  same  time; 

(d)  whether  the  same  type  of 
consideration  is  received:  and 

(e)  whether  the  sales  are  made  for  the 
same  general  purpose.** 

These  same  factors  are  applicable  to  a 
determination  of  whether  offers  and 
sales  should  be  integrated  for  purposes 
of  the  exemption  under  Section  4(2)  of 
the  1933  Act  and  the  Commission's 
Rules  146  and  242.  The  Commission, 
however,  has  adopted  "safe  harbor" 
provisions  under  Rules  146  and  242 
which  are  designed  to  provide  certainty 
by  identif>'ing  certain  offers  and  sales  of 
securities  which  will  be  deemed  not  part 
of  an  issue  in  connection  with  offerings 
and  sales  made  under  these  Rules.  In 
determining  which  securities  constitute 
a  single  issue  for  purposes  of  Rule  146, 
sales  of  securities  occurring  more  than 
six  months  prior  to  and  six  months 
subsequent  to  the  subject  offering  will 
not  be  considered  part  of  the  same  issue 
if,  during  neither  of  the  six-month 
periods,  there  were  offers  or  sales  of 
securities  by  or  for  the  issuer  of  the 


"  In  its  report  on  S.  2990.  which  proposed  Section 
4(6)  as  finally  adopted  by  the  House,  the  Senate 
Committee  on  Banking,  i-iousing  and  Urban  AfTaiia 
stated  that  ".  .  .  existing  interpretations  of  the  term 
'issue  of  securities'  would  apply  in  determining 
whether  separate  securities  transactions  should  be 
considcrT>d  as  part  of  the  same  'issue  of  securities.'  " 
S  Rep.  958.  96th  Cong..  2d  S.MS.  at  44  (1980). 

«'  Securities  Act  Release  No.  4552  (Nov  ember  & 
1962)  |27  FR  tl316|. 
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same  or  a  similar  daaa  as  those  of  the 
subject  offering.  Rule  242  has  a  similar 
safe  harbor  provision  except  sales 
pursuant  to  any  Section  3(b)  exemption 
or  pursuant  to  employee  plans  are 
permitted  during  the  six-month 
"window-period." 

The  Commission  is  curently 
considering  proposing  a  similar  safe 
harbor  provision  for  sales  of  securities 
made  in  reliance  on  Section  4(6).  It  is 
anticipated  that  any  proposed  safe 
harbor  would  permit  sales  pursuant  to 
an  employee  plan  to  be  made  during  the 
six-month  pwiod  without  resulting  in  a 
loss  of  the  safe  harbor.  The  Commission 
invites  comments  as  to  whether  safe 
harbor  provision  should  be  adopted  for 
purposes  of  Section  4(6)  and.  if  so.  what 
form  it  should  take.  The  Commission  is 
interested  in  receiving  comments  on  the 
effects  of  such  an  approach  on  the 
integration  concept  as  a  whole. 

B.  Increases  in  Ceiling  Limitations 

As  originally  adopted  in  1933.  the 
maximum  dollar  value  of  securities  that 
could  be  exempt  from  registration 
pursuant  to  Section  3(b)  was  $100,000. 
Prior  to  the  enactment  of  the  1980  Act 
the  ceiling  had  been  raised  on  several 
occasions,  most  recently  in  May  and 
October  1978.  when  it  was  increased 
from  SSOaooo  to  $1,500,000  "'and  then 
from  $1.50a000  to  $2.000.000. »  The 
recent  increase  to  $5,000,000  authorized 
by  Congress  was  intended  to  provide 
the  Commission  with  increased 
flexibility  in  developing  exemptions 
targeted  to  smaller  issuers  without  the 
need  to  seek  legislative  amendments  on 
a  frequent  basis.** Thus  the  Commission 
invites  public  discussion  as  to  whether 
(he  ceiling  should  be  raised  for  existing 
exemptive  provisions  under  Section  3(b). 
or  whether  new  exemptions  tailored  to 
offerings  between  $2,000,000  and 
$5,000,000  should  be  developed. 

/.  Rule  240. 

Rule  240  has  generally  been 
applauded  as  representing  a  welcome 
balancing  of  the  needs  of  small  business 
lo  raise  capital  with  the  protection  of 
investors.  The  rule  has  been  described 
as  being  particularly  useful  for  the  small 
local  issuer  who  is  seeking  funds  from 
friends  and  relatives."  Commentators, 
iiowever,  have  consistently  favored  an 
increase  in  the  $100,000  limitation  on  the 
aggregate  sales  price.**  The  Commission 
is  considering  increasing  the  amount  of 
securities  that  can  be  sold  under  this 


exemption,  particularly  since  die 
$100,000  limitation  was  adopted  in  1975 
when  the  Regulation  A  limitation  was 
$500JD00. 

The  Commission  notes  that  during  the 
year  ended  September  30. 1960.  t486 
issuers  who  used  the  Rule  240 
exemption  Rled  notices  on  Form  240  for 
an  aggregate  amount  of  sales  of 
$14,164,141.  During  die  same  period  in 
1979,  477  issuers  filed  notices  on  Form 
240  for  an  aggregate  amount  of 
$9,707,205. 

Rule  240  requires  neither  specified 
information  nor  any  assurance  that 
offerees  and  buyers  «vill  be  able  to 
obtain  information  in  some  other  way. 
The  Conunission  is  concerned  about 
whether  a  significant  increase  in  the 
ceiling  without  corresponding 
safeguards  with  respect  to  minimum 
disclosure  requirements  is  appropriate 
in  the  public  interest  or  the  protection  of 
investors.  The  Commission  invites 
comment  on  whether  and  to  what  extent 
the  ceiling  limitation  under  Rule  240 
should  be  increased  and  also  asks 
commentators  to  express  their  views  on 
the  advisability  of  prescribing  minimum 
disclosure  standards  in  conjunction  with 
an  increase  in  the  ceiling. 

2.  Regulation  A  Ceiling 

The  Commission  is  considering  the 
advisability  of  increasing  the  Regulation 
A  ceiling  &om  $1,600,000  to  some  greater 
amount  possibly  $3,000,000.  During  the 
12  months  ended  September  30. 1980 
there  were  398  filings  under  Regulation 
A  for  an  aggregate  amount  of 
$344,355,729  compared  with  347  filings 
for  an  aggregate  amount  of  $277,807,614 
in  the  preceding  year.  During  the  1980 
period.  115  of  the  filings  were  for 
offerings  between  $1,400,000  and 
$1,500,000,  and  during  the  1979  period  87 
filings  were  for  offerings  in  that  range.** 

If  the  Regulation  A  ceiling  is 
increased,  the  Commission  has 
considered  the  advisability  of  requiring 
certified  fmancial  statements  for  one 
year,  at  least  in  offerings  exceeding  a 
certain  dollar  amount  However,  if  that 
were  done,  a  Regulation  A  offering  that 
is  required  to  include  certified  financial 
statements  may  have  little  advantage 
over  a  register  offering  on  Form  S-18. 

Another  approach  being  considered  is 
to  reduce  the  length  of  time  to  six 
months  in  which  the  maximum 
^ggi^gaie  amount  of  securities  may  be 
sold  under  Regulation  A.  Assuming  an 


increase  to  $2.000AX),  sudi  an  approach 
would  permit  an  isMwr  to  seD  np  to 
$4,000,000  in  a  year.  This  approach  has 
the  advantage  of  ooindding  with  the 
approach  taken  in  Rule  242  in 
calculating  the  amount  that  can  be  sold 
under  that  exemption.  The  Commission 
is  concerned,  however,  that  because  of 
the  time  and  cost  involved  in  preparing 
for  an  offering  under  Regulation  A.  an 
Issuer  may  be  unable  or  unwilling  to 
make  two  offerings  in  a  twelve-month 
period. 

The  Commission  invites  comments  on 
whether  and  to  what  extent  the  celling 
on  Regulation  A  should  be  increased: 
whether  issuers  making  offerings  under 
Regulation  A  over  some  particular  level 
should  be  required  to  furnish  one  year 
certified  financial  statementr,  and 
whether  it  would  be  useful  to  increase 
this  ceiling  indirectly  be  allowing 
offerings  up  to  $2,000,000  every  six 
months. 

The  Commission  also  Invites 
commentators  to  consider  whether  it 
would  be  appropriate.  In  light  of  the 
recent  efforts  to  Implement  integration, 
to  make  the  exemption  provided  by 
Regulation  A  available  only  to 
companies  who  are  not  reporting  under 
the  Securities  Exchange  Act  of  1934.  In 
this  connection  the  Commission  notes 
that  31  of  the  398  Regulation  A  offerings 
during  the  year  ended  September  30. 
1980  were  made  by  reporting  companies 
and  30  of  the  347  Regulation  A  offerings 
during  the  same  period  in  1979  were  by 
reporting  companies.  Further,  proposed 
initiatives  for  integration  will 
substantialy  reduce  the  registration 
costs  for  all  companies  which  have  been 
filing  periodic  reports  for  more  than 
three  years.  "" 

The  Commission  is  also  concerned 
with  an  appropriate  increase  in  Rule  257 
(17  CFR  230.257]  under  Regulation  A. 
Rule  257  permits  offerings  not  exceeding 
$100,000  to  be  made  to  seasoned  Issuers 
*^  without  the  use  of  an  offering 
circular.  *•  Although  the  rule  is 
available  for  primary  and  secondary 
offerings  of  securities,  it  is  not  currently 
being  utihzed  extensively.  This  may  be 
due.  in  part,  to  the  limited  amount  of 
securities  which  may  be  sold 
thereunder.  The  Commission  requests 
commentators  to  express  their  views 
with  respect  to  whether  and,  if  so,  to 


='Vub.  L  No.  9S-283.  May  21. 1978. 

^  Pub.  L  No.  95-42S.  October  8. 1978. 

''S.  Rep.  0SB.  tupra  note  20  at  12. 

"Small  Businen  Heoringt.  tupra  note  12  at  13Z. 


'*  Becauie  of  the  increate  in  Regulation  A  filingi 
and  the  probabilities  of  raising  the  current  ceiling 
from  $1,500,000.  the  Commission  is  proposing  in  a 
separate  release  to  update  the  disclosure 
requirements  adopted  in  1956  to  reflect  current 
disclosure  practice  to  enable  issuers  to  save  time 
and  expense  in  complying  with  the  Regulation. 


"  This  includes  issuer*  which  have  t>een 
organized  or  incorporated  for  more  than  one  year 
and  have  a  net  income  from  operations  tor  one  of 
the  last  two  fiscal  years, 

"  Although  an  offering  circular  does  not  have  to 
be  filed.  Rule  257(a|  does  require  that  there  be  filed 
as  an  exhibit  to  the  notification  s  statement  setting 
forth  the  information  (other  than  financial 
slatemenUI  required  by  Schedule  I  of  Form  1-A. 
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what  extent  an  increase  in  the  ceiling 
under  rule  257  is  appn^riate. 

3.  Rule  242 

When  the  Convnission  originally 
adopted  Rule  242  it  provided  that  an 
issuer  could  sell  up  to  the  amount 
allowed  under  Section  3(b]  during  any 
six  month  period  in  reliance  on  the  Rule. 
At  that  time  the  Section  3(b)  ceiling  was 
$2,000,000.  On  October  23, 1980  after  the 
Section  3(b]  ceilitg  had  been  raised  to 
$5,000,000,  the  Commission  adopted  an 
amendment  to  Rule  242  to  specify  that 
32.000,000  could  be  sold  in  any  six 
month  period  and  eliminated  the  prior 
reference  to  the  Section  3(b)  amount." 
The  amendment  ^ras  intended  to 
maintain  the  rulers  limitations  as 
originally  adopted  by  the  Commission 
pending  further  review  of  its  experience 
under  Rule  242.  itie  Commission  stated 
at  that  time  that  it  intended  to 
reconsider  the  lintitation  on  the  amount 
of  securities  that  Can  be  sold  under  Rule 
242  along  with  otier  ceiling  limitations 
prescribed  by  other  Section  3(b) 
exemptions  in  tha  near  future.** The 
Commission  is  considering  the 
desirability  of  increasing  the  dollar 
amount  of  securities  that  may  be  sold 
under  the  Rule  24t  exemption.  The 
Commission  is  also  considering  the 
desirability  of  conforming  Rule  242  and 
Regulation  A  with  respect  to  the  lime 
period  during  which  the  limit  may  be 
sold,  so  that  both  rules  would  be  based 
on  either  a  six  month  period  or  a  twelve 
month  period.  If  this  were  done.  Rule 
242  might  be  amended  to  provide  that 
the  amount  permitted  under  Section  3(b) 
could  be  sold  in  a  twelve  month  period, 
thus  increasing  in  effect  the  amount  that 
could  be  sold  under  Rule  242  from 
$4,000,000  In  a  12  month  period  to 
$5,000,000  in  a  12  month  period. 

A  recent  study  of  Rule  242  prepared 
by  the  Directorate  of  Economic  and 


-"•Securities  Act  Release  ,\o.  6250  (October  23. 
1980)  |4S  FR  717751. 
"Id. 
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Policy  Analysis  and  released  by  the 
Commission  *'  indicates  that  during  the 
Hrst  six  months  the  exemption  was 
available  64  issuers  filed  Form  242 
notices  of  intended  sales  aggregating 
$38,058,704.  The  intended  sales  reported 
by  issuers  ranged  from  $17,500  to 
$2,000,000  with  an  average  intended 
sales  amount  of  $613,850.  Thirteen  of  the 
issuers,  approximately  20  percent, 
reported  intended  sales  of  $1,000,000  or 
more  and,  of  these,  four  issuers  reported 
intended  sales  of  the  maximum 
$2,000,000.  This  study  also  indicated  that 
issuers  using  Rule  242  are  small  when 
measured  by  their  financial 
characteristics  and  number  of 
employees.  Over  half  had  no  more  than 
$1,000,000  in  annual  revenues  and  total 
assets  for  their  latest  fiscal  year  and 
reported  either  zero  or  negative  net 
income.  Over  half  of  the  issuers  had  no 
more  than  20  full-time  and  5  part-time 
employees.  However,  these  issuers  are 
about  the  same  size  or  slightly  larger 
than  issuers  of  a  sample  of  comparable 
small  public  offerings,  as  measured  by 
revenues,  assets,  income,  shareholders' 
equity,  and  number  of  employees. 

Commentators  are  invited  to  comment 
on  the  advisability  of  increasing  the 
Rule  242  ceiling,  in  light  of  the  foregoing 
study,  and,  if  an  increase  is  advisable, 
the  most  desirable  method  of  effecting 
the  increase.  Commentators  are  also 
requested  to  focus  on  the  relationship 
between  an  increase  in  Rule  242  and 
those  of  other  Section  3(b)  ceiling 
limitations,  as  well  as  Section  4(0). 
4.  Form  S-18 

Last  year  the  Commission  simplified 
registration  and  reporting  procedures  for 
small  businesses  through  the  adoption  of 
Form  S-18.  This  form  is  available  to 
certain  domestic  and  Canadian 
corporate  issuers,  who  are  nut  subject  to 
the  Commission's  continuous  reporting 
requirements,  for  the  registration  of 


"  Rule  242;  A  Monitoring  Report  on  tl»e  First  Six 
Months  of  Its  Use. 
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securities  to  bt  sold  for  cash  not 
exceeding  an  aggregate  offering  price  of 
$5  million. 

The  present  inquiry  with  respect  to 
Form  S-18  relates  to  wlietlier  the 
$5,000,000  ceiling  Umitatioa  should  be 
raised  if  the  Regulation  A  ceiling  is 
significantly  increased.  The  Conunission 
notes  that  as  of  October  31. 198a  23  of 
the  173  filings  made  on  Form  S-18  since 
the  adoption  of  the  Fonn  were  for 
offerings  between  $4,000,000  and 
$5.000,00a  It  is  also  noted  diat  during 
the  12  month  period  ended  July  31. 198a 
64  filings  were  made  on  Form  S-1  by 
companies  who  were  not  reporting 
companies  for  offerings  between 
$5,000,000  and  $10,000,00a  If  the  ceiling 
on  Form  S-18  had  t>een  higher  and  if 
that  Form  had  been  available  to  limited 
partnerships  and/or  companies  with 
significant  mining  and  oil  and  gas 
operations,  some  or  all  of  those  issuers 
who  used  Form  S-1  might  have  used 
Form  S-18. 

The  Commission  invites  comment  on 
whether  an  increase  in  the  Form  S-18 
ceiling  would  be  advisable  if  an 
increase  is  adopted  in  the  Regulation  A 
ceiling.  Comments  are  also  invited  as  to 
whether  an  increase  in  the  amount  of 
secondary  offerings  that  may  be 
permitted  by  the  Form,  currently  set  at 
$l,50a00a  should  be  effected. 

All  interested  persons  are  invited  to 
submit  their  written  views  or  comments 
on  the  foregoing  questions  and  on  any 
other  areas  which  they  believe  might  be 
relevant  to  the  consideration  of  the 
exemptions  dcscril>ed  herein.  These 
comments  should  be  sent  in  triplicate  to 
George  A.  Fitzsimmons,  Secretary, 
Securities  and  Exchange  Commission. 
Washington  D.C,  20549  on  or  before 
February  2a  1981.  Such  communications 
should  refer  to  File  No.,  S7-867,  and  will 
be  available  for  public  inspection. 

By  the  Commission. 
G«ot^  A.  Filzsinunons 
Secrt-tary. 
Decemtter  23. 188a 
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17  CFR  Parts  230  and  239 

(Retease  No.  33-6275;  FHe  No.  S7-8681 

SmaN  Offering  Exemption  From 
Registration  Requirements 

agency:  Securities  and  Exchange 
Commission. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  The  Commission  is  proposing 
for  comment  amendments  to  the  rules, 
forms,  and  disclosure  requirements 
under  Regulation  A.  The  regulation, 
which  may  be  used  by  a  variety  of 
issuers  to  raise  up  to  $1.5  million  worth 
of  securities  during  any  twelve-month 
period,  has  not  been  substantially 
revised  since  1956.  The  proposals 
represent  a  comprehensive  updating  and 
revision  of  the  disclosure  requirements. 
Certain  minor  rule  and  form 
amendments  are  also  being  proposed. 
The  proposals  are  being  published  at 
this  time  is  view  of  the  recent  increase 
in  the  use  of  the  Regulation  and  the 
Commission's  inquiry  in  a  companion 
release  concerning  an  increase  in  the 
offering  ceiling  limit  of  Regulation  A. 
DATE  Comments  must  be  received  on  or 
hpfore  March  23,  1981. 

ADDRESSES:  All  communications  on  this 
matter  should  be  submitted  in  triplicate 
to  George  A.  Filzsimmons,  Secretary, 
Securities  and  Exchange  Commission, 
500  North  Capitol  Street.  Washington, 
D.C.,  20549.  Comments  should  refer  to 
File  No.  S7-668  and  will  be  available  for 
public  inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
1100  L  Street,  N.W.,  Washington,  D.C. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Paul  A.  Belvin.  or  Daniel  Abdun-Nabi, 


Office  of  Small  Business  Policy,  Division 
of  Corporation  Finance  (202)  272-2644. 

SUPPLEMENTARY  INFORMATION:  The 
Securities  and  Exchange  Commission  is 
publishing  for  public  comment  proposed 
amendments  to  Regulation  A  (17  CFR 
230.251  et  seq.)  under  the  Securities  Act 
of  1933  (the  1933  Act")]  (15  U.S.C.  77a  et 
seq..  as  amended).  Regulation  A 
provides  an  exemption  from  the 
registration  provisions  of  the  1933  Act 
for  sales  of  securities  up  to  $1.5  million 
during  a  12  month  period  .'Form  1-A  (17 
CFR  239.90].  which  contains  the 
Regulation  A  disclosure  provisions,  is 
the  subject  of  a  complete  revision. 

Introduction 

During  April  and  May  1978,  the 
Commission  held  a  series  of  small 
business  hearings  in  several  cities 
across  the  nation.*The  primary  issue 
addressed  at  the  hearings  concerned  the 
impact  the  federal  securities  laws  have 
on  small  businesses  trying  to  raise 
capital.  In  this  regard,  the  continued 
viability  of  Regulation  A  as  an 
alternative  to  full  registration  received 
considerable  attention.  Commentators 
at  the  hearings  consistently  indicated 
the  need  to  revise  and  update  the 
requirements  of  Regulation  A  to  make  it 
a  more  practical  means  for  small 
businesses  to  raise  capital. 

As  a  result  of  the  hearings,  numerous 
revisions  to  the  Commission's  rules  and 
regulations  have  already  been  made. 
With  respect  to  Regulation  A.  the 
"ceiling"  amount  of  securities  that  may 


'  Regulation  A  It  promulgated  pursuant  lo  Section 
3(b)  of  the  Securitiet  Act.  Section  3(b)  autlioriret 
the  Commiaaion  to  adopt  rulea  and  regulationt  to 
exempt  S5  million  of  tecuhtiet  per  issue  from 


be  offered  has  been  increased  '  and  a 
rule  adopted  allowing  issuers  to  use  a 
preliminary  offering  circular  in 
Regulation  A  offerings.  *  These  revisions 
are  significant  in  that  they  have 
expanded  the  usefulness  of  Regulation 
A. 'The  Regulation  A  rules  and 
schedules  themselves,  however,  are  in 
need  of  a  thorough  review  and  update; 
they  have  not  been  substantially  revised 
since  1956.*  Consequently,  the 
Regulation  A  disclosure  schedule 
requirements  have  essentially  become 
outdated  and  do  not  reflect  the  type  of 
disclosure  actually  being  included  in 
Regulation  A  offering  circulars. 

Commentators  at  the  Commission's 
Small  Business  Hearings  expressed  the 
view  that  the  absence  of  updating 
revisions  to  the  Regulation  A  disclosure 
requirements  could  impose  a  burden  on 


registration,  subiect  to  appropriate  conditions,  if  H 
finds  that  registcation  is  nol  necessary'  in  the  public 
interest  or  for  the  protection  of  investors  by  reason 
of  the  small  amount  involved  or  the  limited 
character  of  the  offering.  This  "ceiling"  amount  was 
recently  increased  from  $2  million  to  SS  million 
pursuant  to  the  Small  Business  Investment  Incentive 
Act  of  1980.  Pub.  L  No.  96-477  (October  21.  1980) 

•  In  Securities  Act  Release  No.  5914  (March  6. 
1978)  |43  FR  i0876).  the  Commission  announced  its 
intention  to  hold  a  series  of  small  business  hearings. 
TT>e  full  text  of  the  comments  offered  can  be  found 
In  Commission  Rle  No.  S7-734. 

'The  ceiling  applicable  to  Regulation  A  was 
increased,  in  September  1971  from  $500,000  to 
$1,500,000.  Securities  Act  Release  No.  5877 
(September  18. 1978)  |43  FR  55254]  ' 

'Securities  Act  Release  No.  8075  (June  1. 1979)  |44 
FR  33362). 

'During  fiscal  197&  242  notifications  on  Form  l-A 
were  filed  representing  $87  million  worth  of 
securities  while  347  notifications  for  $278  million 
were  filed  for  fiscal  1979  During  fiscal  1980.  398 
notifications  were  filed  for  S351  million. 

'Securities  Ad  Releuae  No.  3613  (February  14. 
1956)  |21  FR  11471. 
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smaller  issuers.  These  issuers  might  be 
required  to  spend  a  longer  period,  and 
consequently  a  greater  expense,  in  the 
pre-offering  comtnent  and  amendment 
period  since  issuers  and  inexperienced 
counsel  would  believe  that  Schedule  I 
accurately  refleated  the  Regulation  A 
disclosure  requiflements  and  prepare 
their  initial  Tiling  accordingly.  In 
response  to  thest  comments  the 
proposals  published  today  for  public 
comment  represent  a  comprehensive 
revisions  and  re^rmatting  of  the 
Regulation  A  disclosure  provisions.  Also 
included  in  the  proposed  amendments 
are  certain  minor  changes  to  the 
Regulation  A  rules.  Additional 
substantive  amendments  to  these  rules 
vt^ill  be  proposed]  in  the  near  future.  In 
this  regard  the  Commission  today 
published  a  comftanion  release  ^  which, 
among  other  thiiigs,  seeks  public 
comment  as  to  whether  the  "ceiling 
amount"  in  Regijation  A  should  be 
raised  and,  if  so,|whether  any 
amendments  to  aisclosure  requirements, 
such  as  the  inclusion  of  certiHed 
financial  statements,  should  be  made  for 
offerings  in  excels  of  the  current  $1.5 
million  ceiling.  The  release  is  in 
response  to  the  recently  enacted  Small 
Business  Investment  Incentive  Act  of 
1980  which,  among  other  things,  raised 
the  ceiling  applicable  to  Section  3(b]  of 
the  1933  Act.  under  which  Regulation  A 
is  promulgated,  from  $2  million  to  $5 
million.* 

As  discussed  fully  below,  the  instant 
proposals  are  designed  to  codify 
disclosure  standards  which  are 
currently  being  applied  to  Regulation  A 
offerings  and  to  provide  specific 
disclosure  requirements  for  different 
types  of  issuers  and  different  types  of 
offerings.  The  Commission  does  not 
expect  that  the  amendments  proposed 
today  will  in  any  way  increase  the 
burdens  on  issuers  utilizing  the 
Regulation.  Rather,  the  proposals  should 
have  a  beneficial  effect  on  those  issuers 
through  a  reduction  in  the  time  spent  in 
the  preparation  and  review  of  a 
Regulation  A  filing.  In  addition,  the 
Commission  anticipants  that  the 
proposed  amendinents  should 
significantly  assist  the  administration  of 
uniform  disclosure  policies  with  respect 
to  Regulation  A  <ifferings  as  processed 
by  the  Commissibn's  nine  Regional 
Offices. 


Discussion 

Regulation  A 
which  a  variety 


represents  a  method  by 
^f  different  types  of 


'Securities  Act  Rel  ■ 
1960)  (Comment  pericjd 
1981). 

'Pub.  L  No.  96-477 


ase  No.  6274  (E)ecember  23. 
expire*  on  February  20. 


issuers  may  issue  securities  publicly. 
The  offerings  may  involve  a  simple 
offering  of  debt  or  equity  securities  to 
the  public  to  raise  capital  or  they  may 
involve  transactions  such  as  a  merger  of 
companies  or  an  offering  pursuant  to  an 
employee  stock  option  or  benefit  plan. 
Generally,  the  Form  1-A  notification. 
Schedule  I  of  Form  1-A  and  a  group  of 
relatively  brief  rules  currently  delineate 
the  disclosure  requirements  applicable 
to  all  of  these  types  of  offerings.  If  the 
same  types  of  offerings  were  registered, 
they  would  be  subject  to  the  detailed 
disclosure  requirements  established  by 
the  guides  for  the  preparation  of 
registration  statements  (17  CFR  231, 
Release  No.  33-4936),  a  series  of  rules 
under  Regulation  C  (17  CFR  230.400- 
230.494),  and  the  various  registration 
forms  which  are  applicable  to  the 
different  types  of  offerings  (17  CFR 
239.4-239.61). 

Form  1-A  and  Schedule  I  were  not 
designed  to  reflect  the  variety  of 
offerings  that  have,  over  the  years,  been 
made  pursuant  to  Regulation  A.  As  a 
result,  offering  circulars  filed  for  these 
offerings,  to  a  certain  extent  rely,  by 
analogy,  on  the  standards  applied  to 
registered  offerings.  The  staff  of  the 
O^ice  of  Small  Business  Policy,  Division 
of  Corporation  Finance,  have  reviwed  a 
large  number  of  offering  circulars  over  a 
recent  period.  This  review  indicated  that 
the  disclosure  in  these  circulars  is  often 
similar,  in  certain  respects,  to  the 
quantity  and  quality  of  disclosure  being 
made  in  registered  offerings.  For 
example,  circulars  relating  to  employee 
plans  included  disclosure  that  would  be 
required  by  Form  S-«  (17  CFR  239.16b); 
circulars  for  mergers  include  disclosure 
that  would  normally  appear  in  a  Form 
S-14  (17  CFR  239.23)  registraHon; 
offerings  relating  to  bank  holding 
companies  included  much  of  the 
information  required  by  Guide  No.  61  to 
Guides  to  Preparation  of  Registration 
Statements.*  The  bulk  of  disclosure 
included  in  these  circulars  was  not 
limited  to  the  disclosure  requirements 
set  out  in  Schedule  I  of  Regulation  A 
and  did  not  result  necessarily  from 
comments  by  the  staff. 

A  review  of  more  commonplace 
corporate  equity  offerings  by  Regulation 
A  issuers  also  revealed  that  many 
current  disclosure  practices,  which  are 
technically  applicable  to  registration 
statements  only,  were  and  are  followed 
with  respect  to  these  offerings  when 
made  pursuant  to  Regulation  A.  For 
example,  most  offering  circulars  include 
a  "risk  factors"  section  in  the  forepart  of 
the  circular.  Such  disclosure  is  not 
technically  required  by  the  existing 


(October  21, 1960). 


*17  CFR  231.  Release  No.  33-4936. 


Regulation  A  disclosure  requirements 
but  is  required  in  registration  statements 
pursuant  to  Guide  No.  8  to  Guides  to 
Preparation  of  Registration  Statemenlt. 
The  inclusion  of  certain  registered 
offering  type  disclosures  may  be 
explained  in  part  by  the  fact  that  issuers 
concerned  with  Securities  Acts  liability 
for  failure  to  state  a  material  fact 
pattern  have  looked  to  the  various  forms 
for  registration  for  guidance  in  the 
absence  of  adequate  disclosure 
requirements  under  Regulation  A. 

The  initial  consideration  in  revising 
the  Regulation  was  to  develop 
disclosure  requirements  for  a  single 
regulation  that  would  be  flexible  enough 
to  facilitate  a  wide  variety  of  offerings. 
In  addition,  primary  consideration  was 
given  to  retaining  a  regulatory  structure 
that  would  remain  less  burdensome  for 
small  issuers  than  the  registration 
format.  The  approach  proposed  herein 
represents  a  flexible  method  of 
facilitating  a  variety  of  issuers  and 
o/ferings  and,  at  the  same  time, 
minimizing  to  the  extent  possible  the 
burdens  that  would  be  placed  on  issuers 
utilizing  the  exemption.  The  proposed 
items  generally  are  less  burdensome 
than  the  corresponding  items  applicable 
to  registration  statements.  In  this 
respect,  any  future  additions  to  these 
items  for  the  more  specialized  offerings, 
such  as  employee  plans  and  mergers, 
will  be  drafted  with  a  view  towards 
minimizing  the  disclosure  burdens  on 
small  issuers. 

The  existing  stnictiu«  of  Regulation  A 
calls  for  the  filing  of  a  "notification"  on 
Form  1-A,  and  exhibits  to  that  form 
which  include,  among  other  things,  an 
offering  circular  prepared  in  accordance 
with  Schedule  I  of  Form  1-A.  As 
proposed  today,  a  single  document, 
designated  the  "offering  statement." 
would  replace  the  present  notification 
and  offering  circular.  The  offering 
statement  would  consist  of  three  parts 
and  would  be  the  basic  form  to  be  used 
by  every  issuer  for  every  offering  made 
under  the  Regulation. 

Part  I  of  the  offering  statement  is 
similar  to  the  present  notification.  Every 
issuer  utilizing  the  Regulation  will  be 
required  to  disclose  the  information 
called  for  in  Part  I — Notification.  The 
basic  purpose  of  the  current  notification 
is  to  present  certain  information  which 
is  necessary  to  determine  the 
availability  of  the  exemption.  For 
example,  the  existence  of  any 
disqualifications  under  Rule  252  would 
be  disclosed  in  the  notification.  Part  I — 
Notification  of  the  Offering  Statement 
serves  the  same  purpose.  As  discussed 
below,  the  items  have  been  revised  and 
consolidated.  Similar  to  the  existing 
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notification.  Part  I— NotiHcation  will  be 
nied  and  publicly  available  but  wrill  not 
be  circulated  by  the  issuer  to  investors. 

Part  II  of  the  offering  statement 
consists  of  the  offering  circular  to  be 
distributed  to  investors.  Part  U — 
OiTering  Circular  was  specifically 
designed  to  facilitate  the  different  types 
of  offerings  which  may  be  made  under 
the  exemption.  The  proposed  structure 
contemplates  the  establishment  of  a 
"pool"  of  disclosure  items.  The 
disclosure  required  by  this  pool  will 
range  from  basic  items  such  as 
description  of  business  and  management 
remuneration  to  more  specialized  items 
such  as  the  description  of  an  employee 
plan  or  a  discussion  of  the  investment 
policies  of  a  real  estate  investment  trust. 
The  general  instructions  to  Part  II  of  the 
offering  statement  indicate  the  items  to 
which  a  particular  issuer  would  be 
required  to  respond.  Accordingly,  a  real 
estate  investment  trust  would  not  have 
to  respond  to  items  germane  to  offerings 
by  mining  companies.  However,  both 
real  estate  investment  trusts  and  mining 
companies  would  have  to  disclose 
information  pursuant  to  the  management 
remuneration  item.  This  concept  was 
first  recommended  by  the  Advisory 
Committee  on  Corporate  disclosure  with 
respect  to  registered  o^erlngs  "  and  has 
been  adopted  in  part  by  the  Commission 
in  Regulation  S-K. "  The  Commission 
believes  that  the  concept  is  especially 
appropriate  in  the  context  of  Regulation 
A  since  the  disclosure  requirements 
must  relate  to  a  wide  variety  of  issuers 
and  offerings. 

Tlie  "pool"  of  items  proposed  today 
represents  the  basic  disclosure  items 
that  will  be  applicable  to  most 
Regulation  A  issuers.  In  the  event  the 
proposed  amendments  are  adopted, 
additional  items  tailored  to  the  various 
issuers  that  use  the  Regulation,  e.g. 
issuers  engaged  in  oil  and  gas  or  mining 
operations,  will  be  proposed. 

Part  UI  of  the  offering  statement 
relates  solely  to  exhibits.  The  exhibits 
would  be  treated  in  the  same  manner  as 
those  currently  required  by  Form  1-A. 
That  is.  they  would  be  filed  with  the 
Commission,  be  publicly  available,  but 
would  not  be  circulated  to  investors. 
Most  of  the  exhibits  currently  required 
by  Form  1-A  are  required  by  Part  III — 
Exhibits  with  the  notable  exception  of 
the  offering  circular  which  would 
become  Part  U  of  the  Offering 
Statement  Certain  exhibits  have  been 
added  to  the  list  of  those  currently 


"Report  of  the  Advisory  Committee  on  Corporate 
Discloiure  to  the  Securitiei  and  Exchange 
Commission.  Committee  Print  9S-29.  House 
Committee  on  Interstate  and  Foreign  Commerce. 
95th  Cong..  1st  Sess.  (1977)  at  456. 

"  17  CFR  229.20  et  seq. 


required  by  Form  1-A.  These  represent 
document*  which  are  often  called  for  by 
the  staff  as  suppemental  Information. 
Also,  Part  III — Exhibits  would  require 
the  sequential  numbering  of  the  (Offering 
Statement. "  The  manually  signed  copy 
of  the  offering  statement  would  be 
required  to  be  sequentially  numbered 
beginning  Mrith  the  cover  page  and  for 
each  copy  to  utilize  an  exhibit  index 
which  relies  on  this  numbering  system. 

In  considering  the  proposed  revision 
of  Regulation  A.  it  is  important  to 
recognize  that,  as  a  practical  matter,  it 
would  not  represent  an  expansion  of  the 
disclosure  that  is  currently  being  made 
in  Regulation  A  offering  circulars. 
Therefore,  while  the  proposed  revisions 
would  result  in  more  detailed  disclosure 
requirements,  in  fact  they  would 
constitute  a  codification  of  current 
disclosure  policies  and  practices 
followed  by  the  staff  and  experienced 
issuers  with  respect  to  Regulation  A 
offerings.  More  comprehensive  and 
explanatory  disclosure  requirements 
should  aid  issuers  in  preparing  the 
necessary  documents  and  should 
therefore  save  issuers  time  and  expense 
in  complying  with  Regulation  A. 
Adoption  of  a  comprehensive  system  of 
disclosure  standards  is  particularly 
important  at  this  time  in  view  of  the 
possible  increases  in  the  ceiling  amount 
that  may  be  offered  pursuant  to  the 
Regulation  as  discussed  above. 

Although  the  Commission  anticipates 
that  adoption  of  the  proposals  published 
today  would  benefit  smaller  issuers, 
inquiry  also  is  made  as  to  whether  the 
codification  represented  by  today's 
proposals  reflects  an  appropriate  level 
of  disclosure  for  Regulation  A  offerings. 
The  Commission  specifically  requests 
comment  on  whether  any  or  all  of  the 
disclosure  requirements  of  Regulation  A 
should  call  for  different  levels  or  types 
of  disclosure  than  the  instant  proposals. 

Amendments  to  Rules  and  Forms 

Numerous  amendments  to  the 
regulation  A  rules  are  proposed  simply 
to  make  them  consistent  with  the  new 
terminology  utilized  in  the  proposed 
disclosure  requirements.  The  rules 
currently  refer  to  a  "notification"  on 
Form  1-A  and  an  offering  circular 
including  the  information  required  by 
Schedule  I.  The  revised  structure 
proposes  a  uniform  "offering  statement" 
which  is  made  up  of  three  parts.  The 
majority  of  the  rule  amendments  are 
therefore  merely  technical  in  nature. 
Certain  substantive  amendments  which 
are  proposed  are  discussed  below. 


"A  similar  proposal  was  recently  adopted  with 
respect  to  registration  statements.  Securities  Act 
Release  No.  6230.  (August  27. 1980)  (45  FR  Se822|. 


Synopsis 

/.  Offering  Statement 

A.  General 

A  cover  page  for  the  offering 
statement  will  be  placed  on  the  front  of 
the  Part  I — Notification.  This  cover  page 
is  designed  to  set  forth  basic 
information  such  as  the  issuer's  name 
and  address.  Following  the  cover  page  is 
a  series  of  self-explanator>'  instructions 
as  to  the  use  and  preparation  of  the 
offering  statement. 

B.  Part  I— Notification 

The  first  six  items  of  this  part  are 
generally  a  consolidated  version  of  the 
present  notification.  The  existing 
requirements  have  been  abbreviated  in 
several  instances.  For  example.  Item 
2(b]  of  Schedule  I  requires  the  issuer's 
affiliates  to  be  named  and  all  positions 
held  with  the  issuer  to  be  described.  The 
revised  version  qf  these  items  only 
requires  disclosure  of  the  names  of  these 
individuals.  The  existing  requirements 
have  also  been  consolidated.  For 
example.  Items  2.  3  and  4  of  the  existing 
notification  have  been  consolidated  into 
Item  1  of  Part  I — Notification.  Also,  old 
Items  5,  6  and  7  have  been  consolidated 
into  new  Item  2. 

Items  7  and  8  of  Part  I — Notification 
are  new  additions.  Item  7  requires 
disclosures  of  any  marketing 
arrangements  known  to  the  issuer  that 
may  have  a  deleterious  effect  on  the 
aftermarket  in  the  issuer's  securities. 
Item  8  concerns  potential  conflicts  of 
interest  with  respect  to  experts  that 
prepare  or  certify  portions  of  the 
offering  statement 

C.  Part  II— Offering  Circular 

1.  Text — ^TTie  textual  disclosure 
requirements  of  Part  II — Offering 
Circular  are  essentially  self-explanatory. 
The  revised  offering  circular  disclosiuv 
requirements  were  built  upon  the  major 
concepts  embodied  in  Schedule  I; 
however,  the  proposed  disclosures 
emphasize  the  importance  of 
information  on  the  business  of  the 
issuer,  the  quality  of  its  management 
potential  conflicts  of  interest  and  the 
use  of  proceeds.  This  emphasis  reflects 
the  Commission's  belief  that  these 
issues  are  of  particular  importance  in 
Regulation  A  offerings. 

"The  revised  items  are  longer  that 
those  appearing  in  existing  Schedule  I 
for  two  reasons.  First  the  revised  items 
reflect  disclosure  standards  which  have 
evolved  since  the  adoption  of  the 
existing  Schedule  I  in  1956  and  which, 
for  the  most  part  are  being  followed  by 
issuers  and  their  counsel  in  drafting 
their  circulars.  Second,  existing 
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Schedule  I  does  not  provide  any 
explanatory  inskuctioni  to  iaauers.  The 
language  of  the  Schedule  I  requirements 
is  80  general  that  necessary  refining  of 
the  scope  of  any  item  is.  therefore, 
accomplished  through  the  comment 
process.  The  result  is  more  extensive 
comments  bv  th#  staff  and  more 
expense  to  the  ilsuer  through  time  and 
money  spent  in  tevising  the  offering 
circular.  A  significant  portion  of  the 
revised  items  is  dedicated  to 
instructions  which  are  designed  to  aid 
issuers  in  deten«ining  the  intent  and 
scope  of  the  disclosure  requirement 
prior  to  Bling.  These  instructions  should 
aid  issuers  in  ths  preparation  of  the 
circular  and  therefore  result  in  a  more 
complete  document  at  the  time  of  filing 
with  the  Commission. 

As  noted  above,  the  proposals  are 
lengthier  than  the  requirements  of 
existing  Schedule  I.  However,  the 
proposed  amendments  generally  call  for 
significantly  less  extensive  disclosure 
than  Form  S-18.  For  example,  the 
proposals,  similar  to  Schedule  L  do  not 
contain  an  express  disclosure 
requirement  regarding  pending  legal 
proceedings.  Also,  proposed  Item  10. 
Security  Ownership  of  Management  and 
Certain  Security  jHolders  calls  for  less 
disclosure  than  its  corresponding  item  in 
Form  S-18  by  requiring  disclosure 
relating  to  record  ownership  and  voting 
control  only.  Tha  Commission 
specifically  solicits  comments  as  to 
whether  the  narrative  disclosure 
requirements  of  Regulation  A  and  Form 
S-18  should  be  more  uniform. " 

2.  Financial  Statement — The  financial 
statement  requirements  have  remained 
essentially  unchsnged.  The  standards 
for  when  certified  financial  statements 
are  required  and  when  uncertified 
financials  will  bs  allowed  have  not  been 
altered.  Requirements  have  been  added 
which  will  codify  the  standards  applied 
in  cases  where  t^ere  have  been  past 
successions  to  oftier  businesses  or  will 
be  future  successions  to  other 
businesses.  In  addition,  a  detailed 
definition  of  the  term  "significant 
subsidiary"  has  been  included  as  a 
guide  to  issuers. 

With  regard  to  certified  financial 
statements,  an  instruction  has  been 
added  requiring  that  any  report  of  an 
independent  accountant  regarding 


"The  Conunisslon  has  timultaneously  prapoaed 
for  commenl  lubslanlal  revisions  to  Regulation  S-K 
(17  CFR  229.20  et  seq.|  and  the  Guides  for  the 
Preparation  and  Fllin|  of  Registration  Statements. 
Securities  Act  Releas*  No.  8270  (December  23. 1980) 
(Comment  period  expires  March  6, 1981).  While  It  is 
recognized  that  Regulttion  A  colls  for  less  extensive 
disclosure  than  registtred  offerings,  the  Commission 
solicits  comments  as  lo  whether  Regulation  A 
should  require  disdolure  consistent  with  any  of  the 
proposed  substantive  disclosure  provisions. 


financial  statements  shall  comply  with 
Article  2  of  Regulation  S-X.  Article  2 
sets  forth  technical  requirements 
regarding  the  content  of  auditors' 
reports  which  are  included  to:  (1) 
represent  that  the  audit  was  pefformed 
in  accordance  with  Generally  Accepted 
Auditing  Standards.  (2)  clearly  state  an 
opinion  on  the  flnandals  and  related 
accounting  principles,  and  (3]  identify 
and  explain  matters  to  which  exception 
is  taken.  Article  2  also  includes 
standards  regarding  auditors 
independence. 

D.  Part  lU— Exhibits 

Although  the  exhibit  requirements 
delineated  in  Form  1-A  have  been 
reworded,  the  substantive  requirements 
have  remained  substantially  unchanged. 
One  major  modification  is  this  regard 
concerns  the  reformatting  of  the 
disclosure  requirements.  The  offering 
circular  will  no  longer  be  filed  as  an 
exhibit  to  the  notification.  Pursuant  to 
the  proposal,  the  offering  circular  wiU 
constitute  an  entirely  separate  part  of 
the  offering  statement. 

Two  procedural  concepts  have  been 
added  and  are  set  forth  in  Item  1  of  Part 
in.  These  provisions  allow  for 
incorporation  by  reference  of  exhibits 
that  have  been  previously  filed.  The 
second  indicates  that  if  any  material 
changes  occur  with  respect  to  exhibits 
filed  an  amended  version  reflecting  such 
changes  would  be  required.  The  former 
is  meant  to  avoid  duplication  and  will 
benefit  those  Regulation  A  issuers  that 
are  subject  to  the  reporting  provisions 
under  the  Securities  Exchange  Act  of 
1934.  '*  The  latter  was  meant  to  assure 
that  material  changes  in  required 
documents  are  filed  with  the 
Commission. 

Certain  exhibit  requirements  have 
been  added  as  has  the  new  sequential 
numbering  system  and  exhibit  index 
requirements.  The  latter  two  additions 
are  discussed  fully  below  "Rule 
Amendments."  Six  new  requirements 
have  been  included  in  the  proposals. 
The  first  concerns  the  issuer's  charter 
and/or  by-laws  or  similar  instruments. 
The  second  concerns  voting  trust 
agreements.  Certain  material  contracts 
will  also  be  required  under  the  third 
new  section.  In  most  instances,  each  of 
the  above  three  types  of  documents  are 
filed  pursuant  to  staff  comments  since 
such  documents  are  essential  to  an 
adequate  review  of  the  disclosure  made 
in  the  offering  circular.  Additionally, 
filing  these  documents  should  not 
represent  a  significant  burden  to  issuers. 


The  fourth  requirement  concerns  the 
filing  of  material  foreign  patents  which 
is  necessitated  since  Regulation  A  may 
be  used  by  Canadian  issuers.  Unlike 
domestic  patents,  the  staff  and  the 
public  do  not  have  any  assured  access 
to  Canadian  patents,  be  used  by  certain 
Canadian  issuers.  Unlike  domestic 
patents,  the  staff  and  the  public  do  not 
have  any  assured  access  to  Canadian 
patents.  Based  on  past  experience  the 
Commission  does  not  anticipate  that 
this  additional  requirement  will  place  a 
significant  burden  on  issuers.  Fifth, 
certain  reorganization  and  acquisition 
agreements  will  be  filed  under  the 
revised  item.  Since  Regulation  A  may  be 
used  in  the  merger/acquisition  context, 
such  information  is  important  Lastly, 
two  provisions  concerning  escrow 
agreements  have  been  added.  Any 
escrow  agreement  utilized  to  comply 
with  Rule  253(c)  will  be  filed  as  an 
exhibit  In  this  connection,  the  proposals 
include  a  new  optional  Form  7-A  which 
is  described  below.  In  the  event  the 
offering  is  minimum-maximum  offering, 
the  escrow  agreement  that  will  be  used 
for  funds  received,  up  to  the  minimum, 
will  also  be  filed. 

A  new  subsection  has  been  added 
which  encompasses  the  consent 
requirements  set  forth  in  existing  Form 
1-A  concerning  experts,  underwriters 
and  non-residents.  This  subsection 
includes  the  consent  requirements 
already  included  in  Form  1-A. 
Specifically  the  consent  of  the 
underwriter  connected  with  the  offering, 
experts  who  prepare  parts  of  th^ 
offering  statement  and  non-residents 
will  continue  to  be  required.  A  new 
requirement  concerning  experts  has 
been  included.  If  cm  expert's  report  is 
quoted  or  summarized  (as  opposed  to 
experts  who  actually  prepare  or  certify 
parts  of  the  offering  statement),  his 
consent  will  now  be  required.  Form 
requirements,  such  as  a  manual 
signature  an  dating  requirement  have 
also  been  added.  Finally,  a  provision 
has  been  made  to  allow  issuers  to  apply 
to  the  Commission  for  a  waiver  of  any 
consent  requirement 

//.  Amendments  to  Rules 

Amendments  to  each  Regulation  A 
rule  are  proposed  herein. "  The  majority 
of  these  amendments  are  technical  in 
nature  since  terminology  in  the  existing 
rules  referring  to  a  "notification"  on 
Form  1-A  and  an  "offering  circular" 
which  includes  information  required  by 
Schedule  I  needed  to  be  revised  to 


"See  Sections  IZ  13.  and  15(d)  of  the  Securities 
Exchange  Act  of  1934. 15  U.S.C  |  78  L  m,  n(d) 
(1976). 


"  No  omendmentj  to  Rule  2S2  have  been 
proposed  Inasmuch  as  sut>stantlal  revisions  to  thai 
rule  were  proposed  in  the  recent  past  See  Securities 
Act  Release  No.  8214  Qune  19. 1980)  |45  FR  42042). 
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reflect  the  new  "offering  ttatement" 
terminology.  - 

Four  suDstantive  revisions  are  also 
proposed.  Ftrtt.  Rule  259  has  been 
revised  to  require  an  affirmative 
statement  in  every  circular  to  the  effect 
that  the  Ck>mmiMion  has  not  passed 
upon  the  adequacy  or  accuracy  of  the 
disclosure  presented  therein.  In 
addition,  this  undertaking  notes  that  the 
Commission  has  not  passed  upon  the 
availability  of  the  Section  3(b) 
exemption  from  registration  as  it  relates 
to  the  particular  Issuer.  Existing  Rule  259 
prohibits  statements  which  imply  that 
the  Commission  has  passed  upon  the 
adequacy  or  accuracy  of  disclosure  or 
the  availability  of  the  exemption.  As  a 
matter  of  practice,  the  proposed 
undertaking  was  inserted  in  virtually 
every  circular  under  the  existing  rule. 
Therefore,  the  proposal  merely 
represents  a  codification  of  current 
practice. 

Second.  Rule  255  has  been  amended 
to  include  a  sequential  numbering 
system.  This  system  would  require  the 
manually  signed  version  of  the  offering 
statement  to  be  numbered  sequentially 
from  the  first  page  of  the  statement 
through  the  last  page  of  the  last  exhibits. 
This  numbering  may  be  done  in  any 
legible  form,  including  handwriting.  Rule 
255  as  amended  would  call  for  a  new 
"index"  which  is  to  be  included  at  the 
beginning  of  Part  III— Exhibits.  The 
cover  page  of  the  offering  statement 
would  include  an  indication  of  the  total 
number  of  pages  which  make  up  the 
statement  as  well  as  an  indication  of 
where  the  exhibit  index  is  located.  Since 
this  system  may  be  presented  in 
handwritten  form,  it  is  not  expected  that 
it  would  represent  a  significant  burden 
to  issuers.  On  the  other  hand,  the  benefit 
to  the  staff  and  public  would  be 
signiHcant  since  locating  specific  pages 
of  the  statement  will  be  much  easier. 
This  is  especially  true  because  the 
Commission's  files  are  now  kept  on  a 
microfiche  system. 

Third,  a  basic  defmition  of  the  term 
"parent"  has  been  inserted  in  Rule  251. 
This  addition  was  necessary  since  new 
Item  10(e)  of  Part  II— Offering  Circular 
refers  to  "parents"  of  the  issuer. 

Fourth,  the  printing  and  legibility 
requirements  previously  included  in 
Rule  256(d)  with  respect  to  the  offering 
circular  have  been  deleted  and  a  new 
general  instruction  concerning  legibility 
has  been  included  in  the  offering 
statement  Previously,  Rule  256(d)  set 
forth  specific  requirements  as  to  print 
size  allowed  in  the  offering  circular.  The 
revised  General  Instruction  sets  out 
legibility  requirements  but  does  not 
specify  print  size.  Accordingly,  General 
instruction  B(d)  provides  that  the 


Offering  Statement  must  be  printed, 
mimeographed,  lithographed 
typewritten  or  prepared  by  a  similar 
process  which  tvill  result  in  clearly 
legible  copies. 

III.  New  Form  7-A 

Issuers  that  are  subject  to  Rule  253(c) 
are  required  to  file  an  escrow  agreement 
with  the  Commission  as  an  exhibit  to 
the  ntofication.  In  the  past  the  staff  of 
the  Commission's  regional  offices 
distributed  a  form  of  escrow  to  issuers 
which  met  the  requirements  of  Rule 
253(c].  Rather  than  continuing  this 
distribution  by  the  staff,  it  is  proposed 
that  the  form  of  escrow  be  adopted  as 
new  optional  Form  7-A  under 
Regulation  A.  Form  7-A  will  not  be  a- 
mandatory  form.  Issuers  will  have  the 
option  of  utilizing  any  other  type  of 
escrow  agreement  as  long  as  it  meets 
the  requirements  of  Rule  253(c). 

Text  of  Proposals 

The  text  of  the  proposals  is  set  forth 
below. 

PART  230— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  ACT  OF 
1933 

Regulation  A,  S  230.251-S  230.264,  is 
proposed  to  be  amended  as  follows: 

1.  Section  230.251  is  amended  by 
adding  the  defmition  of  "parent"  to  read 
as  follows: 

§  230.25 1    Def inWons  of  terms  In  ttiis 
regulation. 

Parent.  A  "parent"  of  a  speciHed 
person  is  an  affiliate  controlling  such 
person  directly,  or  indirectly  through 
one  or  more  intermediaries. 


2.  Section  230.253  is  amended  by 
revising  paragraph  (c)(1)  to  read  as 
follows: 

S  230.253    Special  requirements  for  certain 
offerings. 

•        •        *        •        • 

(c)  *  •  • 

(1)  All  securities  issued  prior  to  the 
filing  of  the  offering  statement,  a 
proposal  to  be  issued  for  a 
consideration  consisting  in  whole  or  in 
part  of  assets  or  services  and  held  by 
the  person  to  whom  issued;  and 

3.  Section  230.254  is  amended  by 
revising  paragraphs  (b)  and  (d)(1)  to 
read  as  follows: 

S  230.254    Amount  of  ••curttles  exempted. 

(b)  The  aggregate  offering  price  of 
securities  which  have  a  determinable 
market  value  shall  be  computed  upon 


the  basis  of  such  market  value  as 
determined  from  traiuactions  or 
quotations  on  a  specified  date  within  16 
days  prior  to  the  date  of  filing  the 
offering  statement  or  the  offering  price 
to  the  public,  whichever  is  higher; 
Provided,  That  the  aggregate  gross 
proceeds  actually  received  from  the 
public  for  the  securities  offered 
hereunder  shall  not  exceed  the 
maximum  aggregate  offering  price 
permitted  in  the  particular  case  by 
paragraph  (a)  of  this  section. 

(d)  •  *  * 

(1)  Unsold  securities  the  offering  of 
which  has  been  withdravm  with  the 
consent  of  the  Commission  by  amending 
the  pertinent  offering  statement  to 
reduce  the  amount  stated  therein  as 
proposed  to  be  offered: 

4.  Section  230.255  is  revised  to  read  as 
follows: 

{230.255    Filing  of  effming  statwrMnt 

(a)  At  least  10  days  (Saturdays, 
Sundays  and  holidays  excluded)  prior  to 
the  date  on  which  the  initial  offering  or 
sale  of  any  securities  is  to  be  made 
under  this  regulation,  there  shall  be  filed 
with  the  Regional  Office  of  the 
Commission  specified  below  five  copies 
of  the  offering  statement  required  by 
this  Regulation  which  shall  consist  of 
Part  I— Notification.  Part  D— Offering 
Circular,  and  Part  III— Exhibits.  The 
Commission  may,  however,  in  its 
discretion,  authorize  the  commencement 
of  the  offering  prior  to  the  expiration  of 
such  10-day  period  upon  a  written 
request  for  such  authorization. 

(b)  The  offering  statement  shall  be 
signed  by  the  issuer  and  each  person, 
other  than  the  issuer,  for  whose  account 
any  of  the  securities  are  to  be  offered.  If 
the  offering  statement  is  signed  by  any 
person  on  behalf  of  any  other  person, 
evidence  of  authority  to  sign  on  behalf 
of  such  other  person  shall  be  filed  with 
the  offering  statement,  except  where  an 
officer  of  the  issuer  signs  on  behalf  of 
the  issuer.  At  the  time  of  filing  an 
offering  statement,  the  applicant  shall 
pay  to  the  Commission  at  the  Regional 
Office  where  the  offering  statement  is 
filed  a  fee  of  $100.00,  no  part  of  which 
shall  be  refunded. 

(c)  The  offering  statement  shall  be 
filed  with  the  Regional  Office  for  the 
region  in  which  the  issuer's  principal 
business  operations  are  conducted  or 
proposed  to  be  conducted  in  the  United 
States.  The  offering  statement  of  any 
issuer  having  or  proposing  to  have  its 
principal  business  operations  in  Canada 
shall  be  filed  with  the  Regional  Office 
nearest  the  place  where  ^e  issuer's 
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principal  businesi  operations  are 
conducted  or  proposed  to  be  conducted, 
unless  the  off^erin|  is  to  be  made  through 
a  principal  underwriter  located  in  the 
United  States,  in  which  case  the  offering 
statement  shall  b«  Hied  with  the 
Regional  OfHce  for  the  region  in  which 
such  underwriter  |ias  its  principal  office. 

(d)  An  amendment  to  any  part  of  the 
offering  statement  will  necessitate  the 
filing  of  an  amended  ofTering  statement 
which  shall  be  signed  in  the  same 
manner  as  the  original  offering 
statement.  Five  copies  of  such 
amendment  shall  pc  filed  with  the  same 
Rogional  Office  a^  the  original  offering 
statement  at  least  10  days  prior  to  any 
offering  or  sale  of  the  securities 
subsequent  to  thelfiling  of  such 
amendment,  or  BXifh  shorter  period  as 
the  Commission,  iii  its  discretion,  may 
authorize  upon  a  Ivritten  request  for 
such  authorizatiorl. 

(e)  An  offering  statement  or  any  other 
document  filed  as  a  part  thereof  may  be 
withdrawn  upon  ^plication  unless  the 
offering  statement  is  subject  to  an  order 
under  8  230.261  at  the  time  the 
application  is  filed  or  becomes  subject 
to  such  an  order  vyithin  15  days 
(Saturdays,  Sundays  and  holidays 
excluded]  thereaftpn  Provided  Tha\  an 
offering  statement  may  not  be 
withdrawn  after  any  of  the  securities 
proposed  to  be  offered  thereunder  have 
been  sold.  Any  su(:h  application  shall  be 
signed  in  the  samQ  manner  and  filed 
with  the  same  Regjional  Office  as  the 
offering  statement. 

(f)  The  manually  signed  original  (or  in 
the  case  of  duplicate  originals,  one 
duplicate  original)  of  all  offering 
statements,  reports,  or  other  documents 
filed  shall  be  numbered  sequentially  (in 
addition  to  any  internal  numbering 
which  otherwise  may  be  present)  by 
handwritten,  typed,  printed,  or  other 
legible  form  of  notation  from  the  cover 
page  of  the  document  through  the  last 
page  of  that  docuitent  and  any  exhibits 
or  attachments  thereto.  Further,  the  total 
number  of  pages  contained  in  a 
numbered  original,  shall  be  set  forth  on 
the  first  on  the  fir^  page  of  the 
document.  ' 

(g)  Each  offering  statement  shall 
contain  an  exhibit  index,  which  should 
immediately  precede  the  exhibits  filed 
with  such  offeringjstatement.  The  index 
shall  list  each  exhibit  filed  and  identify 
by  handwritten,  typed,  printed,  or  other 
legible  form  of  notation  in  the  manually 
signed  original,  tht  page  number  in  the 
sequential  numbering  system  described 
in  paragraph  (f)  of  this  section  where 
such  exhibit  can  b^  found  or  where  it  is 
stated  that  the  ex})ibit  is  incorporated 
by  reference.  Furtl^er,  the  first  page  of 
the  manually  signed  offering  statement 


shall  list  the  page  in  the  filing  where  the 
exhibit  index  ia  located. 

5.  Section  230,256  is  amended  by 
revising  paragraphs  (aj  introductory 
text,  (a)(1),  (b),  and  (c)  introductory  text 
removing  existing  paragraph  (d),  and 
redesignating  existing  paragraphs  (e) 
through  (i)  as  paragraphs  (d)  through  (h) 
revised  to  read  as  follows: 


§230,256 
drojter. 


FINng  and  use  of  ttM  offerinfl 


(a)  Except  as  provided  in  paragraph 
(c)  of  this  section  and  in  S  230.257  of  this 
part: 

(1)  No  written  offer  of  securities  of 
any  issuer  shall  be  made  under  this 
regulation  unless  an  offering  circular 
containing  the  information  specified  in 
Part  n  of  the  offering  statement  is 
concurrently  given  or  has  previously 
been  given  to  the  person  to  whom  the 
offer  is  made,  or  has  been  sent  to  such 
person  under  such  circumstances  that  it 
would  normally  have  been  received  by 
him  at  or  prior  to  the  time  of  such 
written  offer  and 
•        •        *        •        • 

(b)  In  the  case  of  transactions  effected 
on  a  securities  exchange,  dehvery  of  the 
offering  circular  (offering  statement — 
Pari  II)  shall  be  deemed  to  have  been 
made  if  prior  to  such  transactions  a 
reasonable  number  of  copies  of  the 
offering  circular  have  been  furnished  to 
the  exchange  for  delivery  to  any  person 
or  persons  requesting  copies  thereof 

(c)  Any  written  advertisement  or  other 
written  communication,  or  any  radio  or 
television  broadcast  which  states  from 
whom  an  offering  circular  containing  the 
information  specified  in  Part  II  of  the 
offering  statement  may  be  obtained  and 
in  addition  contains  no  more  than  the 
following  information  may  be  published, 
distributed  or  broadcast  at  or  after  the 
commencement  of  the  public  offering  to 
any  person  prior  to  sending  or  giving 
such  person  a  copy  of  such  circular 

(d)  If  the  offering  is  not  complete 
within  nine  months  from  the  date  of  the 
offering  circular  (offering  statement-part 
11)  a  revised  offering  circular  shall  be 
prepared,  filed  and  used  in  accordance 
with  these  rules  as  for  an  original 
offering  circular,  except  that  in  the  case 
of  offerings  under  stock  purchase, 
savings,  stock  option  or  other  similar 
plans  for  the  benefit  of  employees,  if  the 
offering  is  not  completed  within  12 
months  from  the  dale  of  the  offering 
circular,  a  revised  offering  circular  shall 
be  prepared,  filed  and  used  in 
accordance  with  these  rules  as  for  an 
original  offering  circular.  In  no  event 
shall  an  offering  circular  be  used  which 


is  false  or  misleading  in  light  of  the 
circtimstances  then  existing. 

(e)  If  the  original  offering  circular 
(offering  statement — Part  U)  is  revised 
or  amended,  such  revised  or  amended 
circular  shall  be  filed  as  an  amendment 
to  the  offering  statement  as  provided  by 
i 230.255(d),  with  the  appropriate 
Regional  Office  of  the  Commission  at 
least  10  days  prior  to  its  ose,  or  such 
shorter  period  as  the  Commission  may. 
in  its  discretion,  authorize  upon  a 
written  request  for  such  authorization. 

(f)  Sales  by  a  dealer  (including  an 
underwriter  no  longer  acting  as  an 
underwriter  in  respect  of  the  security 
involved  in  such  transaction)  of 
securities  of  an  issuer  not  subject 
immediately  prior  to  the  time  of  filing  an 
offering  statement  to  the  provisions  of 
section  13(a)  or  15(d)  of  the  Securities 
Exchange  Act  of  1934.  as  amended, 
offered  pursuant  to  this  regulation  and 
taking  place  prior  to  the  expiration  of 
ninety  days  after  the  first  date  upon 
which  the  securities  were  bona  fide 
offered  to  the  public,  shall  not  be 
exempt  pursuant  to  this  regulation 
unless:  (1)  the  dealer  furnishes  a  copy  of 
the  then  current  offering  circular 
(offering  statement — Part  II)  to  the 
purchaser  prior  to  or  writh  the 
purchaser's  receipt  of  the  confirmation 
of  the  sale;  or  (2)  the  offering  circular 
has  previotisly  been  mailed  or  delivered 
to  such  purchaser.  Failure  by  a  dealer  to 
comply  with  the  provision  of  this 
subparagraph  shall  not  otherwise  affect 
the  availability  of  the  exemption  for  any 
other  person,  including  the  aggregate 
amount  of  securities  exempted  pursuant 
to  Rule  254. 

(g)  The  issuer  or.  if  there  is  an 
underwriter,  the  underwriter  shall 
provide  reasonable  quantities  of  copies 
of  the  offering  circular  (ofi'ering 
statement — Part  II)  to  any  dealer  on 
request  prior  to  the  expiration  of  ninety 
days  after  the  first  date  upon  which 
securities  of  such  issuer  were  bona  fide 
offered  to  the  public  pursuant  to  this 
regulation. 

(h)  An  offering  circular  filed  pursuant 
to  paragraph  (e)  of  this  section  may  be 
distributed  prior  to  the  expiration  of  the 
10-day  waiting  period  for  offerings 
provided  for  in  $  230.255  (a)  and  (d)  and 
paragraph  (e)  of  this  section  and  such 
distribution  may  be  accompanied  or 
followed  by  oral  offers  related  thereto, 
provided  the  conditions  in  paragraphs   n 
(1)  through  (4)  are  met.  For  the  purposes 
of  this  section,  any  offering  circular 
distributed  prior  to  the  expiration  of  the 
ten  day  waiting  period  is  called  a 
Preliminary  Offering  Circular.  Such 
Preliminary  Offering  Circular  may  be 
used  to  meet  the  requirements  of 
paragraph  (a)(2)  of  S  230.256:  Provided. 
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That  if  a  PreUmlnary  Offering  Circular  is 
inaccurate  or  inadequate  in  any  material 
respect  a  revised  Preliminary  Offering 
Circular  or  an  offering  circular  of  the 
type  referred  to  in  paragraph  (4)  of  this 
section,  shall  be  furnished  to  all  persons 
to  whom  the  securities  are  to  be  sold  at 
least  48  hours  prior  to  the  mailing  of  any 
confirmation  of  sale  to  such  persons,  or 
shall  be  sent  to  such  persons  under  such 
circumstances  that  it  would  normally  be 
received  by  them  48  hours  prior  to  their 
receipt  of  confirmation  of  the  sale. 

(1)  Such  Preliminary  Offering  Circular 
contains  substantially  the  information 
required  by  this  section  to  be  included 
in  an  offering  dreular,  or  contains 
substantially  that  information  except  for 
the  omission  of  information  with  respect 
to  the  offering  price,  underwriting 
discounts  or  commissions,  discounts  or 
commissions  to  dealers,  amount  of 
proceeds,  conversion  rates,  call  prices, 
or  other  matters  dependent  upon  the 
offering  price.  For  issuers  not  subject  to 
the  reporting  provisions  under  section 
13(a)  or  15(d)  of  the  Securities  Exchange 
Act  of  1934.  the  disclosure  on  the 
outside  front  cover  page  of  the 
Preliminary  Offering  Circular  should 
include  a  bona  fide  estimate  of  the  range 
of  the  maximum  offering  price  and 
maximum  number  of  shares  or  other 
units  of  securities  to  be  offered  or 
should  include  a  bona  fide  estimate  of 
the  principal  amount  of  debt  securities 
to  be  offered. 

(2)  The  outside  front  cover  page  of  the 
Preliminary  Offering  Circular  shall  bear 
the  caption  "Preliminary  Offering 
Circular."  the  date  of  its  issuance,  and 
the  following  statement  which  shall  run 
along  the  left  hand  margin  of  the  page 
and  be  printed  perpendicular  to  the  text, 
in  boldface  type  at  least  as  large  as  that 
used  generally  in  the  body  of  such 
offering  circular, 

An  offering  ttatement  pursuant  to 
Regulation  A  relating  to  tliese  securities  has 
been  filed  witli  the  Securities  and  Exchange 
Commission.  Infonnatlon  contained  In  this 
Preliminary  Offering  Circular  is  subject  to 
completion  or  amendment.  These  securities 
may  not  be  sold  nor  may  offers  to  buy  be 
accepted  prior  to  the  time  an  offering  circular 
which  is  not  designated  as  a  Preliminary 
Offering  Circular  is  delivered.  This 
Preliminary  Offering  Circular  shall  not 
constitute  an  offer  to  sell  or  the  solicitation  of 
an  offer  to  buy  nor  shall  there  be  any  sales  of 
these  securities  In  any  state  in  which  such 
offer,  solicitation  or  sale  would  be  unlawful 
prior  to  registration  or  qualification  under  the 
securities  laws  of  any  such  state. 

(3)  The  Preliminary  Offering  Circular 
relates  to  a  proposed  public  offering  of 
securities  which  is  to  be  sold  by  or 
through  one  or  more  underwriters  who 
are  broker-dealers  registered  under 
section  15  of  the  Securities  Exchange 


Act  of  1934,  each  of  whom  has  furnished 
a  signed  Consent  and  Certification  in 
the  form  prescribed  as  •  condition  to  the 
use  of  such  offering  circular 

(4)  An  offering  circular  whidi  contains 
all  of  the  information  specified  in  Part  0 
of  the  offering  statement  and  which  is 
not  designated  as  a  Preliminary  Offering 
Circular  is  furnished  with  or  prior  to 
delivery  of  the  confirmation  of  sale  to 
any  person  who  has  been  furnished  with 
a  Preliminary  Offering  Circular  pursuant 
to  this  paragraph. 

8.  Section  230.257  is  amended  by 
revising  the  introductory  text  and 
paragraph  (a)  to  read  as  follows: 

i  230.2S7    Offerings  not  in  exceM  of 
t^oofioo. 

Except  as  to  issues  specified  in 
paragraph  (a)  of  f  230.253  and  issues  of 
assessable  stock,  the  offering  circular 
(offering  statement— Part  II)  need  not  be 
filed  or  used  in  connection  with  an 
offering  of  securities  under  this 
regulation  if  the  aggregate  offering  price 
of  all  securities  of  the  issuer,  its 
predecessors  and  affiliates  offered  or 
sold  without  the  use  of  such  an  offering 
circular  does  not  exceed  $100,000, 
computed  in  accordance  with  (  230.254, 
provided  the  following  conditions  are 
met: 

(a)  In  addition  to  filing  Part  I— 
Notification  and  Part  III— Exhibits,  there 
shall  be  filed  as  an  exhibit  five  copies  of 
a  statement  setting  forth  the  information 
(other  than  financial  statements) 
required  by  Part  II— Offering  Circular  of 
the  offering  statement 
•        •        •        *        * 

7.  Section  230.258  is  amended  by 
revising  the  introductory  text  and 
paragraph  (c)  to  read  as  follows: 

$230,256    Sales  material  to  be  fitod. 

Four  copies  of  each  of  the  following 
communications  prepared  or  authorized 
by  the  issuer  or  anyone  associated  with 
the  issuer,  and  of  its  affiliates  or  any 
principal  imderwriter  for  use  in 
connection  with  the  offering  of  any 
securities  under  SS  230.251  to  230.265 
shall  be  filed,  with  the  office  of  the 
Commission  with  which  the  offering 
statement  is  filed,  at  least  five  days 
(exclusive  of  Saturdays,  Sundays  and 
holidays)  prior  to  any  use  thereof,  or 
such  shorter  period  as  the  Commission, 
in  its  discretion,  may  authorize: 

(c)  every  letter,  circular  or  other 
written  communication  proposed  to  be 
sent  given  or  otherwise  conununicated 
to  more  than  ten  persons,  except  an 
offering  circular  (offering  statement — 
Part  II)  filed  pursuant  to  S  230.256(e). 

8.  Section  230.259  is  revised  to  read  as 
follows: 


|m2M    StatMnwM raqulrad In ■■ 
offering  dreutars. 

There  shall  be  set  forth  on  the  cover 
page  of  every  offering  circular  the 
following  statement  in  capital  letters 
printed  in  boldface  roman  type  at  least 
as  large  as  ten-point  modem  type  and  at 
least  two  points  leaded: 

THE  UNITED  STATES  SECURITIES 
AND  EXCHANGE  COMMISSION 
DOES  NOT  PASS  UPON  THE  MERITS 
OF  OR  GIVE  ITS  APPROVAL  TO  ANY 
SECURITIES  OFFERED  OR  THE 
TERMS  OF  THE  OFFERING.  NOR 
DOES  IT  PASS  UPON  THE 
ACCURACY  OR  COMPLETENESS  OF 
ANY  OFFERING  CIRCULAR  OR 
OTHER  SELLING  LITERATURE. 
THESE  SECURITIES  ARE  OFFERED 
PURSUANT  TO  AN  EXEMPTION 
FROM  REGISTRATION  WITH  THE 
COMMISSION:  HOWEVER,  THE 
COMMISSION  HAS  NOT  MADE  AN 
INDEPENDENT  DETERMINATION 
THAT  THE  SECURITIES  OFFERED 
HEREUNDER  ARE  EXEMPT  FROM 
REGISTRATION." 

9.  Section  230.260  is  revisd  to  read  as 
follows: 

S  230.260    Reports  of  sales  hereunder. 

Within  30  days  after  the  end  of  each 
six-month  period  following  the  date  of 
the  original  offering  circular  (offering 
statement — Part  II)  required  by 
S  230.256.  or  of  the  statement  required 
by  9  230.257.  the  issuer  or  other  person 
for  whose  account  the  securities  are 
offered  shall  file  with  the  Regional 
Office  of  the  Commission  with  which 
the  offering  statement  was  filed  four 
copies  of  a  report  on  Form  2-A 
containing  the  information  called  for  by 
that  form.  A  final  report  shall  be  made 
upon  completion  or  termination  of  the 
offering  and  may  be  made  prior  to  the 
end  of  the  six-month  period  in  which  the 
last  sale  is  made. 

10.  Section  230.261  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a),  and  paragraphs  (a)(2), 
(a)(4),  (b).  and  (d)  to  read  as  follows: 

i  230.26 1    Suspension  of  exemption. 

(a)  The  Commission  may.  at  any  time 
after  the  filing  of  an  offering  statement 
enter  an  order  temporarily  suspending 
the  exemption,  it  has  reason  to  believe 
that  •  *  * 

(2)  The  offering  statement  or  any  other 
sales  literature  contains  any  untrue 
statement  of  a  material  fact  or  omits  to 
state  a  material  fact  necessary  in  order 
to  make  the  statements  made,  in  the 
light  of  the  circumstances  under  which 
they  are  made,  not  misleading; 
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(4)  Any  event  has  occurred  after  the 
Filing  of  the  ofTering  statement  which 
would  have  rendered  the  exemption 
hereunder  unavailable  if  it  had  occurred 
prior  to  such  Riing; 

(b]  Upon  the  tntry  of  an  order  under 
paragraph  (a)  of  this  section  the 
Commission  wiQ  promptly  give  notice  to 
the  persons  on  whose  behalf  the  offering 
statement  was  filed  (1)  that  such  order 
has  been  entered,  together  with  a  brief 
statement  of  tha  reasons  for  the  entry  of 
the  order,  and  [i]  that  the  Commission, 
upon  receipt  of  ^  written  request  within 
30  Jays  after  tht  entry  of  such  order, 
will,  within  20  days  after  the  receipt  of 
such  request,  set  the  matter  down  for 
hearing  at  a  pla^  to  be  designated  by 
the  Commissioni  If  no  hearing  is 
requested  and  none  is  ordered  by  the 
Commission.  th#  order  shall  become 
permanent  on  the  thirtieth  day  after  its 
entry  and  shall  temain  in  effect  unless 
or  until  it  is  modified  or  vacated  by  the 
Commission.  W^iere  a  hearing  is 
requested  or  is  (Ordered  by  the 
Commission.  th9  Commission  will,  after 
notice  of  an  opportunity  for  such 
hearing,  either  vlacate  the  order  or  enter 
an  order  permaiiently  suspending  the 
exemption. 


(d)  All  notices  required  by  this  rule 
shall  be  given  td  the  person  or  persons 
on  whose  behull  the  offering  statement 
was  filed  by  personal  service,  registered 
or  certified  mail  or  confirmed 
telegraphic  notice  at  the  addresses  of 
such  persons  given  in  the  offering 
statement. 

11.  Section  230.262  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a)  to  read  as  follows: 

$  30.262    ConMif  to  ••rvic*  of  process. 

(a)  If  the  issuer,  any  of  its  directors  or 
officers,  any  perfeon  for  whose  account 
any  of  the  securities  are  to  be  offered,  or 
any  underwriterof  the  securities  to  be 
offered,  is  not  a  h^sident  of  the  United 
States,  each  suc)>  non-resident  person 
shall,  at  the  tima  of  filing  the  offering 
statement  requined  by  §  230.255,  furnish 
to  the  Commission  in  a  form  prescribed 
by  or  acceptable  to  it.  a  written 
irrevocable  consent  and  power  of 
attorney  which-r 
***** 

12.  Section  230.263  is  revised  to  read 
as  follows: 

§  230.263    Notica  of  dsteyed  or  suspandsd 
offering  and  sate. 

If  within  three  business  days  after  the 
issuer  has  received  notice  that  the 
Commission  has  no  further  comments 
with  respect  to  the  offering  statement  a 


bona  fide  effort  is  not  made  to  proceed 
with  the  offering  and  sale  of  the 
securities  proposed  to  be  offered  under 
this  regulation,  or  if  the  offering  or  sale 
of  such  securities  is  juspcnded  by  the 
issuer  or  any  underwriter  «vithin  15  days 
after  the  issuer  has  received  such  notice, 
a  notice  of  the  delay  or  suspension, 
stating  the  reasons  therefor,  shall  be 
filed  by  the  issuer  or  underwriter  with 
the  Regional  Office  of  the  Commission 
with  which  the  offering  statement  was 
filed,  unless  such  information  is  set  forth 
in  the  offering  statement.  Such  notice 
shall  be  sent  promptly  by  telegraph  or 
air  mail  and  if  sent  by  telegraph  shall  be 
confirmed  in  writing  writhin  a  reasonable 
time  by  the  filing  of  a  signed  copy  of  the 
notice. 

13.  Section  230.284  is  rsvised  to  read 
as  follows: 

S  230.264    Procadure  wttti  respect  to 
stMndoned  offering  statement 

When  an  offering  statement  under 
SS  230.251  to  230.265,  or  the  latest 
substantive  amendment  thereto,  if  any, 
has  been  on  file  with  the  Commission 
for  a  period  of  nine  months  from  its 
filing  date  and  the  offering  has  not 
commenced,  the  Commission  may,  in  its 
discretion,  proceed  in  the  following 
manner  to  determine  whether  such  filing 
has  been  abandoned  by  the  issuer 

(a)  Notice  will  be  sent  to  the  issuer, 
and  to  any  counsel  for  the  issuer  named 
in  the  offering  statement,  by  registered 
or  certified  mail,  return  receipt 
requested,  addressed  to  the  most  recent 
addresses  for  issuer  and  issuer's  counsel 
as  reflected  in  the  offering  statement. 
Such  notice  will  inform  the  issuer  and 
issuer's  counsel  that  the  offering 
statement  or  amendments  thereto  is  out 
of  date  and  must  be  either  amended  to 
comply  with  applicable  requirements  of 
SS  230.251  to  230.265  or  be  withdrawn 
within  thirty  days  after  the  date  of  such 
notice. 

(b)  If  the  issuer  or  issuer's  counsel 
fails  to  respond  to  such  notice  by  filing  a 
substantive  amendment  or  withdrawing 
the  offering  statement  or  does  not 
furnish  a  satisfactory  explanation  as  to 
why  the  issuer  has  not  done  so  within 
thirty  days,  the  Commission  may,  where 
consistent  with  the  pubUc  interest  and 
the  protection  of  investors,  enter  an 
order  declaring  the  offering  statement 
abandoned. 

(c)  When  such  an  order  is  entered  by 
the  Commission,  the  papers  comprising 
the  offering  statement  and  any 
amendment  thereto  will  not  be  removed 
from  the  files  of  the  Commission  but  will 
be  plainly  mariced  in  the  following 
manner  "Declared  abandoned  by  order 
dated ." 


(Sees.  3(b),  ig(«).  48  Stat  78. 8B:  sec  208.  48 
Stat  808;  88  Stat  187:  M  Stat  1480;  sec. 
308(aKlX2M3).  80  Stat  88^  87:  saclS.  82  SlaL 
275:  MC  Z  82  Stat  862;  16  U.S.C  77c(b). 
77f(a)) 

Statutory  Authority 

The  Commission  hereby  proposes  for 
conuneni  adoption  of  Form  7-A  and 
revisions  to  Form  1-A.  Rule  251,  and 
Rules  253  through  284  pursuant  to  the 
Securities  Act  of  1933,  particularly 
sections  3(b)  and  19(aJ. 

By  the  Conunisaion. 

Dalrd:  December  23, 1880. 
Shirie)  E.  Hollia, 
Assistant  Secretary. 

PART  23»-fORM8  PRESCRIBED 
UNDER  THE  SECURITIES  ACT  OF  1933 

1.  Section  239  JO  is  proposed  to  be 
revised  as  follows: 

S  239.80    Form  l-A,  offarlng  statement 
under  Regulation  A 

Dale  Filed 

File  No.  

Securitie«  and  F-xdunge  CommiMiaa 
Washington.  D.C  20549 

Resulation  A  Offering  Statement 
Under  the  Securities  Act  of  1933 

(Exact  name  of  issuer  as  specified  in  charter) 
(Address  of  principal  executive  offices) 


(Address  of  principal  place  of  LuiiDest  or 
intended  principal  place  of  business) 


(Nome  and  address  of  agent  for  service) 

(State  other  lurisdiction  of  incorporation) 

(Date  of  incorporation  or  oijaniTation) 

(Standard  industrial  classification  code 
numt>er)  * 

(IRS  employer  I.D.  number) ' 

General  Instructions 

A.  Rule  as  to  Use  of  the  Offering  Statement 

(a)  This  fonn  is  to  l>e  used  for  securities 
offerings  made  pursuant  to  Regulation  A  (17 
CFR  iS  230.251  et  seq.|  under  tiie  Securities 
Act  of  1933.  Attention  is  directed  to  tiie  rules 
applicable  to  offerings  made  pursuant  to 
Regulation  A  wliich  descril>e,  among  other 


'  If.  at  llie  time  of  filing,  tlie  issuer  is  unable  to 
supply  its  standard  Industrial  dassirication  code 
number  or  its  IRS  employer  ID.  number,  such 
informatkni  may  \tt  omiUad  and  supplied  l>y 
amendment  prior  to  tbe  commcnoeineiit  of  the 
olTering. 
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ihlnga,  the  kinds  of  •ecuriUei  that  may  be 
■old.  thoae  iasuen  which  may  ulilite 
Regulation  A.  and  the  amount  of  aecuritiei 
that  may  be  exempted  thereunder. 

(b)  bauert  utilizing  Regulation  A  shall 
prepare  an  offering  statement-  All  issuers 
shall  provide  the  information  which  is  called 
for  by  Part  I— Notification  and  Part  III— 
Exhibits,  of  the  offering  statement.  Depending 
on  the  type  of  issuer,  the  kind  of  securities 
being  issued,  and  the  nature  of  the 
transaction  in  which  the  securities  are  being 
issued,  issuers  will  be  required  to  provide 
information  required  by  the  appropriate  items 
of  Part  n— Offering  Circular  of  the  offering 
Statement 

B.  Preparation  of  Offering  Statement 

(a)  Part  I— Notification 

Part  I  of  the  offering  statement  shall 
contain  the  numbers  and  captions  of  the 
items  in  Part  I  of  the  offering  statement,  but 
the  text  of  the  items  may  be  omitted  provided 
the  answers  are  so  prepared  to  indicate  to  the 
reader  the  coverage  of  the  items  without  the 
necessity  of  referring  lo  the  text  of  the  items 
or  the  itutructions  thereto. 

(b)  Part  a— Offering  Circular 

(1)  Part  U  of  the  offering  statement  shall 
contain  the  information  required  by  items  1 
through  and  including  13. 

(2)  Part  U  of  the  offering  statement  shall 
contain  the  information  called  for  by  the 
items  which  are  applicable  to  the  issuer 
pursuant  to  General  Instruction  B(b),  except 
that  no  reference  need  be  made  to 
inapplicable  items  and  negative  answers  to 
any  item  may  be  omitted.  Information 
provided  in  the  offering  circular  should  be 
presented  in  textual  form  rather  than 
presrnting  item-by-item  answers.  The  text  of 
the  items  should  be  omitted  from  the  offering 
circular. 

The  information  required  in  the  offering 
circular  need  not  follow  the  order  of  the  items 
or  other  requirements  in  Part  11.  Such 
information  shall  not,  however,  be  set  forth  in 
such  fashion  as  to  obscure  any  of  the 
required  information  or  any  information 
necessary  to  keep  the  required  infonnation 
from  being  incomplete  or  misleading.  Where 
an  item  requires  information  to  be  given  in 
tabular  form  it  shall  be  given  in  substantially 
the  tabular  form  specified  in  the  item.  All 
information  contained  in  the  offering  circular 
shall  be  set  forth  under  appropriate  captions 
or  headings  reasonably  indicative  of  the 
principal  subject  matter  set  forth  thereunder. 
Except  as  to  Hnancial  statements  and  other 
tabular  data,  all  Information  set  forth  in  the 
offering  circular  shall  be  divided  into 
reasonably  short  paragraphs  or  sections. 

Unless  indicated  otherwise,  information  set 
forth  in  any  part  of  the  offering  circular  need 
not  be  repeated  elsewhere  in  the  offering 
circular.  Where  necessary  or  desirable  to  call 
attention  to  infonnation  contained  elsewhere 
in  the  offering  circular,  this  may  be  done  by 
an  appropriate  cross-reference. 

(c)  Part  III— Exhibits 

Part  10  of  the  offering  statement  shall 
include  the  index  to  exhibits  and  all  exhibits 
required  by  that  part.  The  text  of  the  items  in 
Part  lU  need  not  be  repeated  in  Part  10 


provided  the  index  clearly  identifies  each 
exhibit  and  the  exhibits  are  in  readable  form. 

(d)  Printing 

The  offering  statement  may  be  printed, 
mimeographed,  lilhographed.  or  typewritten 
or  prepared  by  any  similar  process  which  will 
result  in  clearly  legible  copies. 

C  Documents  Comprising  the  Offering 
Statement 

The  offering  statement  shall  consist  of  the 
cover  page.  Part  I— Notification.  Part  0— 
Offering  Circular,  Part  Ul— ExhibiU.  the 
required  signatures,  and  any  other 
information  or  documents  which  are  required 
or  which  the  issuer  may  file  as  a  part  of  the 
offering  statement 

Each  part  of  the  offering  statement  may  be 
amended  independent  of  the  other  parts  of 
the  offering  statement.  Each  amendment 
should  indicate  which  part(s)  is  being 
amended.  An  amendment  to  any  part  will 
however,  necessitate  the  filing  of  a  new 
signature  page. 

D.  Supplemental  Information 

Supplemental  information  submitted 
pursuant  to  any  item  in  Part  I — Notificadon. 
Part  0— Offering  Circular,  or  Part  01— 
Exhibits  of  the  offering  statement  will  be 
returned  to  the  person  who  submitted  it 
provided  a  request  for  its  return  is  made  at 
the  time  such  information  is  submitted  to  the 
Colmmission  and  provided  further  that  return 
of  such  information  is  consistent  with  the 
protection  of  investors  and  the  provisions  of 
the  Freedom  of  Information  Act  (5  U.S.C 
552].  In  addition,  issuers  may  request 
confidential  treatment  of  supplemental 
information  submitted  to  the  Commission  (17 
CFR  200.83). 

Part  I— MotifkaUon 

Item  1.  Significant  Parties 

(a)  List  the  full  name  and  business  and 
residential  addresses  for  (l)-(3)  below.  List 
the  full  name  and  business  address  for  (4)- 
(13)  below: 

(1)  the  issuer's  directors: 

(2)  the  issuer's  officers: 

(3)  the  issuer's  general  partners: 

(4)  record  owners  of  10  percent  or  more  of 
any  class  of  the  issuer's  equity  securities  or 
any  other  person  who  has  or  shares  the  right 
to  vote  or  direct  the  voting  of  such  securities; 

(5)  promoters  currently  connected  with  the 
issuer 

(6)  predecessors  of  the  issuer 

(7)  affiliates  of  the  issuer 

(8)  counsel  to  the  issuer  in  connection  with 
the  proposed  offering: 

(9)  each  managing  underwriter  in 
connection  with  the  proposed  offering: 

(10)  the  underwriter's  directors: 

(11)  the  underwriter's  officers; 

(12)  the  underwriter's  general  partners: 

(13)  counsel  to  the  undertvriter. 

Item  2.  Application  of  Rule  2S2{c)-(eJ 

(a)  State  whedier  any  of  the  individuals  or 
entities  identified  pursuant  to  Item  1  are 
subject  to  any  disability  described  in  Rule 
252(cHe). 

(b)  If  any  such  individual  or  entity  la 
subject  to  the  provisions  of  Rule  252:  (1) 


provide  a  full  deacription  including  pertinent 
names,  dates  and  other  details;  and 

(2)  slate  whether  or  not  an  application  hat 
been  made  pursuant  to  Rule  2S2(0  for  a 
waiver  of  the  applicable  provisions  of  Rule 
252  and  whether  such  application  has  been 
granted  or  denied. 

Item  3.  Application  of  Rule  253(a)  and  (b) 

State  whether  or  not  the  issuer  is  subject  to 
the  provisions  of  Rule  253(a)  or  (b). 

Item  4.  furiadicationB  in  which  Securitiet  are 
to  be  Offered 

(a)  List  the  jurisdictions  in  which  the 
securities  are  to  be  offered  by  underwriters, 
dealers  or  solespersons. 

(b)  List  the  Jurisdictions  in  which  the 
securities  are  to  be  offered  other  than  by 
underwriters,  dealers  or  salesmen  and  state 
the  method  by  which  such  securities  are  to  be 
offered. 

(c)  If  the  offering  or  any  part  thereof  is  to 
be  made  by  use  of  the  facilities  of  any 
securities  exchange,  identify  the  exchange. 

(d)  If  the  issuer  is  subject  to  Rule  253(b), 
state  the  Province(s]  in  which  the  securities 
have  been  or  will  be  qualified  or  made 
eligible  for  offering. 

Instruction:  In  the  event  an  offering  is  to  be 
made  in  jurisdictions  or  on  exchanges  not 
previously  identified  pursuant  to  this  item,  an 
amendment  to  the  offering  statement  should 
be  filed  which  identifies  the  new  jurisdictions 
and  exchanges. 

Item  5.  Unregistered  Securities  Issued  or  Sold 
Within  One  Year 

(a)  As  to  any  uruvgistered  securities  issued 
by  the  issuer  or  any  of  its  predecessors  or 
affiliated  issuers  within  one  year  prior  to  the 
filing  of  this  notification,  state  (1)  the  name  of 
such  issuer  (2)  the  tide  and  amount  of 
securities  issued:  (3)  the  aggregate  offering 
price  or  other  consideration  for  which  they 
were  issued  and  the  basis  for  computing  the 
amount  thereof;  (4)  the  names  of  the  persons 
or  the  identity  of  the  class  of  persons  to 
whom  the  securities  were  issued. 

Instruction:  In  responding  to  this 
subsection,  issuers  should  consider  the  effect 
of  the  grant  or  exercise  of  options,  warrants, 
or  rights  with  regard  to  the  issuer's  securities. 

(b)  As  to  any  unregistered  securities  of  the 
issuer  or  any  of  its  predecessors  or  affiliated 
issuers  which  were  sold  within  one  year  prior 
to  the  filing  of  this  notification  by  or  for  the 
account  of  any  person  who  at  the  time  was  a 
director,  officer  promoter  or  principal 
security  holder  of  the  issuer  of  such 
securities,  or  was  an  under>\Titer  of  any  , 
securities  of  such  issuer,  furnish  the 
information  specified  in  1  through  4  of 
paragraph  (a). 

(c)  Indicate  the  section  of  the  Act  or  rule  or 
regulation  of  the  Commission  under  which 
exemption  from  registration  was  claimed 
with  respect  to  such  securities  arul  state 
briefly  the  facts  relied  upon  for  the 
exemption. 

Item  6.  Other  Present  or  Propoted  Offerings 

State  whether  or  not  the  issuer  or  any  of  its 
affiliated  issuers  is  currently  offering  or 
currently  contemplates  the  offering  of  any 
securities  in  the  United  States  or  Canada  in 
addition  to  those  covered  by  this  notification. 
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If  so,  describe  fully  the  present  or  proposed 
offering. 

Item  7.  Marketing  Arrangements 

Briefly  describe  any  arrangement  known  (o 
the  issuer  or  to  any  person  named  in  answer 
to  Item  4(d)  or  10(a|  of  Part  II  made  for  any  of 
the  following  purposes: 

(ii)  To  limit  or  reitrict  the  sale  of  other 
securities  of  the  saftie  class  as  those  to  be 
offered  for  the  period  of  distribution. 

(b)  To  stabilize  the  market  for  any  of  the 
securities  to  be  offered. 

(c)  For  withholding  commissions,  or 
otherwise  to  hold  etch  underwriter  or  dealer 
responsible  for  the  distribution  of  his 
pariicipation. 

(d)  Identify  any  principal  underwriter  that 
intends  to  confirm  sales  to  any  accounts  over 
which  it  exercises  discretionary  authority 
and  include  an  estimate  of  the  amount  of 
securities  so  intended  to  be  confirmed. 

Instructions:  1.  If  the  information  required 
by  subsection  (dj  is  not  available  at  the  time 
the  offering  statement  is  Tiled,  an  amendment 
to  Part  I — Notification,  including  such 
information,  should  be  made  prior  to  the 
commencement  of  the  o^ering. 

2.  If  the  answer  to  this  item  is  contained  in 
an  exhibit,  the  item  may  be  answered  by  a 
cross-reference  to  tke  relevant  paragraphs  of 
the  exhibit. 

Item  8.  Relationship  with  Issuer  of  Experts 
Named  in  Offering  Statement 

If  any  expert  nam^d  in  the  offering 
statement  as  having  prepared  or  certified  any 
pnrt  thereof  was  employed  for  such  purpose 
on  a  contingent  basb  or,  at  the  time  of  such 
preparation  or  certification  or  at  any  time 
thereafter,  had  a  material  interest  in  the 
registrant  or  any  of  Its  parents  or  subsidiaries 
or  was  connected  with  the  registrant  or  any 
of  its  subsidiaries  as  a  promoter,  underwriter, 
voting  trustee,  director,  officer  or  employee 
furnish  a  brief  statement  of  the  nature  of  such 
contingent  basis,  interest  or  connection. 

Part  n— Offering  Otcular 

Item  1.  Cover  Page 

The  cover  page  of  the  offering  circular  shall 
include  the  following  Information: 

(a)  Name  of  the  iaauen 

(b)  The  mailing  address  of  the  issuer's 
principal  executive  offices  including  the  zip 
code  and  the  issuer's  telephone  number, 

(c)  Date  of  the  Offering  circular, 

(d)  Description  and  amount  of  securities 
offered  [Note:  this  diescription  should  include, 
for  example,  approfrlate  disclosure  of 
redemption  and  conArersion  features  of  debt 
securities): 

(e)  The  statement  required  by  Rule  259; 
jf]  The  table(s)  required  by  item  2: 

(g)  The  name  of  the  underwriter  or 
underwriters; 

(h)  Any  materials  required  by  the  law  of 
any  state  in  which  the  securities  are  to  be 
offered: 

(i)  If  applicable.  Identification  of  material 
risks  in  connection  with  the  purchase  of  the 
securities;  and 

[}]  Approximate  date  of  commencement  of 
proposed  sale  to  th«  public. 

Instruction:  Whene  the  name  of  the 


registrant  Is  the  same  as  the  name  of  another 
well-known  company  or  indicates  a  line  of 
business  in  which  the  registrant  is  not 
engaged  or  is  engaged  to  only  a  limited 
extent,  a  statement  should  be  furnished  to 
that  effect  In  some  circumstances,  however, 
disclosure  may  mot  be  sufficient,  and  a 
change  of  name  may  be  the  only  way  to  cur* 
its  misleading  character. 

Item  Z  Distribution  Spread 

(a)  The  information  called  for  by  the 
following  table  shall  be  givea  in 
substantially  the  tabular  form  indicated,  on 
the  outside  front  cover  page  of  the  offering 
circular  as  to  all  securities  being  offered 
(estimate,  if  necessary). 


PrtMio 
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If  the  securities  are  to  be  offered  on  a 
best  efforts  basis  the  cover  page  should 
set  forth  the  termination  date,  if  any,  of 
the  offering,  any  minimum  required  sale 
and  any  arrangements  to  place  the  funds 
received  in  an  escrow,  trust  or  similar 
arrangement.  The  following  tabular 
presentation  of  the  total  maximum  and 
minimum  securities  to  be  offered  should 
be  combined  with  the  table  required 
above: 


Prtoc  lo 
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Instructions:  1.  The  term  "commissions" 
shall  include  all  cash,  securities,  contracts,  or 
anything  else  of  value,  paid,  to  be  set  aside, 
disposed  of,  or  understandings  %vith  or  for  the 
benefit  of  any  other  persons  in  which  any 
underwriter  is  interested,  made  in  connection 
with  the  sale  of  such  seciuity. 

2.  Only  commissions  paid  by  the  issuer  in 
cash  are  to  be  indicated  in  the  table. 
Commissions  paid  by  other  persons  or  any 
form  of  non-cash  compensation  shall  be 
briefly  identiHed  in  a  note  to  the  table  with  a 
cross-reference  to  a  more  complete 
description  elsewhere  in  the  offering  circular. 

3.  Prior  to  the  commencement  of  sales 
pursuant  to  Regulation  A,  the  issuer  shall 
inform  the  Commission  whether  or  not  the 
amount  of  compensation  to  be  allowed  or 
paid  to  the  underwriters,  as  described  in  the 
offering  statement  has  been  cleared  with  the 
National  Association  of  Securities  Dealers, 
Inc. 

4.  If  the  securities  are  not  to  be  offered  for 
cash,  state  the  basis  upon  which  the  offering 
is  to  be  made. 

5.  If  it  is  impracticable  lo  state  the  price  to 
the  public,  the  method  by  which  it  is  to  be 
determined  shall  be  explained. 


(b)  Any  finder's  fees  or  similar  payments 
shall  be  disclosed  on  the  cover  page  writh  a 
reference  to  a  more  complete  discussion  in 
the  offering  circular.  Such  disclosure  should 
Identify  the  finder,  the  nature  of  the  services 
rendered  and  the  nature  of  any  relationship 
between  the  finder  and  the  issuer,  its  officers, 
directors,  promoters,  principal  stockholders 
and  underwriters  (including  any  affiliates 
thereof). 

(c)  The  amount  of  the  expenses  of  the 
offering  borne  by  the  Issuer,  including 
underwriting  expenses  to  be  Iwme  by  the 
issuer,  should  be  disclosed  in  ■  footnote  to 
the  table. 

Item  3.  Summary  Information.  Risk  Factors 
and  Dilution 

(a)  Where  appropriate  to  a  clear 
understanding  by  investors,  there  should  be 
set  forth  in  the  forepart  of  the  offering 
circular,  under  an  appropriate  caption,  a 
carefully  organized  series  of  short  concise 
paragraphs,  summarizing  the  principal  factors 
which  make  the  offering  one  of  high  risk  or 
speculative.  Note:  These  factors  may  be  due 
to  such  matters  as  an  absence  of  an  operating 
history  of  the  issuer,  an  absence  of  profitable 
operations  in  recent  periods,  an  erratic 
financial  history,  the  financial  position  of  the 
issuer,  the  nature  of  the  business  in  which  the 
issuer  is  engaged  or  proposes  to  engage, 
conflicts  of  interest  with  management 
reliance  on  the  efforts  of  a  single  individual, 
or  the  method  of  determining  the  market 
price  where  no  market  currently  exists. 
Issuers  should  avoid  generalized  statements 
and  include  only  those  factors  which  are 
unique  to  the  issuer. 

(b)  Where  there  is  material  disparity 
between  the  public  offering  price  and  the 
effective  cash  cost  to  officers,  directors, 
promoters  and  affiliated  persons  for  shares 
acquired  by  them  in  a  transaction  during  the 
past  three  years,  or  which  they  have  a  right  to 
acquire,  there  should  be  included  a 
comparison  of  the  public  contribution  under 
the  proposed  public  offering  and  the  effective 
cash  contribution  of  such  persons.  In  such 
cases,  and  in  other  instances  where  the 
extent  of  the  dilution  makes  it  appropriate, 
the  following  shall  be  given:  (a)  the  net 
tangible  book  value  per  share  before  and 
after  the  distribution:  (b)  the  amount  of  the 
increase  in  such  net  tangible  book  value  per 
share  attributable  to  the  cash  payment  made 
by  purchasers  of  the  shares  being  offered: 
and  (c)  the  amount  of  the  immediate  dilution 
from  the  public  offering  price  which  will  be 
absorbed  by  such  purchasers. 

Item  4.  Plan  of  Distribution 

(a)  If  the  securities  are  to  l>e  offered 
through  underwriters,  give  the  names  of  the 
principal  underwriters,  and  state  the 
respective  amounts  underwritten.  Identify 
each  such  underwriter  having  a  material 
relationship  to  the  issuer  and  state  the  nature 
of  the  relationship.  State  briefly  the  nature  of 
the  underwriters'  obligation  to  take  the 
securities. 

(b)  State  briefly  the  discounts  and 
commission  to  be  allowed  or  paid  to  dealers. 
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including  all  cath.  lectiritie*.  contract!  or 
other  contideration  to  b«  received  by  any 
dealer  in  connection  with  the  tale  of  the 
■ecurities. 

(c)  Outline  briefly  the  plan  of  distribution 
of  any  securities  being  issued  which  are  to  be 
offered  through  the  selling  efforts  of  broken 
or  dealers  or  otherwise  than  through 
underwriters. 

(d)  If  any  of  the  securities  are  to  be  offered 
for  the  account  of  security  holders,  indicate 
on  the  cover  page  the  total  amount  to  be 
offered  for  their  account  and  include  a  cross- 
reference  to  a  fuller  discussion  elsewhere  in 
the  offering  circular.  Such  discussion  should 
identify  each  selling  security  holder,  state  the 
amount  owned  by  him.  the  amount  o^ered  for 
his  account  and  the  amount  to  be  owned  after 
the  offering. 

(e)(1)  Oes(;rib«>  any  arrangements  for  the 
return  of  funds  to  subscribers  if  all  of  the 
securities  to  be  offered  are  not  sold:  if  there 
are  no  such  arrangements,  so  state. 

(2)  If  there  will  be  a  material  delay  in  the 
payment  of  the  proceeds  of  the  offering  by 
the  underwriter  to  the  issuer,  the  salient 
provisions  in  this  regard  and  the  effects  on 
the  issuer  should  be  stated.  Instruction: 
Attention  is  directed  to  the  provisions  of 
Rules  1Ob-0  (17  CFI^  i  240.10b-9|  and  15c2-4 
|17  CFR  i  240.15c2-^|  under  the  Securities 
Exchange  Act  of  1934.  These  rules  outline, 
among  other  things,  antifraud  provlsioiu 
concerning  the  return  of  funds  to  subscribers 
and  the  transmission  of  proceeds  of  an 
offering  to  a  seller. 

Item  5.  Use  of  Proceeds  to  Issuer 

State  the  principal  purposes  for  which  the 
net  proceeds  to  the  issuer  from  the  securities 
to  be  offered  are  intended  to  be  used,  and  the 
approximate  amount  intended  to  be  used  for 
each  such  purpose.  Instructions.  1.  If  any 
substantial  portion  of  the  proceeds  has  not 
been  allocated  for  particular  purposes,  a 
statement  to  that  effect  shall  be  made 
together  with  a  statement  of  the  amount  of 
proceeds  not  so  allocated  and  how  the 
registrant  expects  to  employ  such  funds  not 
so  allocated. 

2.  Include  a  statement  as  to  the  use  of  the 
actual  proceeds  if  they  are  not  sufTicient  to 
accomplish  the  purposes  set  forth  and  the 
order  of  priority  in  which  they  will  be 
applied.  However,  such  statement  need  not 
be  made  if  the  underwriting  arrangements  are 
such  that,  if  any  securities  are  sold  to  the 
public,  it  can  be  reasonably  excpected  that 
the  actual  proceeds  of  the  issue  will  not  be 
substantially  less  than  the  estimated 
aggregate  proceeds  to  the  issuer  as  shown 
under  Item  2. 

3.  If  any  material  amounts  of  other  funds 
are  to  be  used  in  conjunction  with  the 
proceeds,  state  the  amounts  and  sources  of 
such  other  funds. 

4.  If  any  material  part  of  the  proceeds  is  to 
be  used  to  discharge  indebtedness,  describe 
the  terms  of  such  indebtedness.  If  the 
indebtedness  to  be  discharged  was  incurred 
within  one  year,  describe  the  use  of  the 
proceeds  of  such  indebtedness. 

5.  If  any  material  amount  of  the  proceeds  is 
to  be  used  to  acquire  assets,  otherwise  than 
in  the  ordinary  course  of  business,  briefly 
describe  and  state  the  cost  of  the  assets.  If 


the  assets  are  to  be  acquired  from  affiliates  of 
the  issuer  or  their  associates,  give  the  names 
of  the  persons  from  whom  they  are  to  be 
acquired  and  set  forth  the  principle  followed 
in  determining  the  cost  to  the  issuer. 

6.  The  issuer  may  reserve  the  right  to 
change  the  use  of  proceeds  provided  that 
such  reservation  is  due  to  certain 
contingencies  which  are  adequately 
disclosed. 

Item  8.  Description  of  Business 

(a)  Narrative  description  of  business. 

(1)  Describe  the  business  done  and 
intended  to  be  done  by  the  issuer  and  its 
subsidiaries  and  the  general  development  of 
the  business  during  the  past  Tive  years  or 
such  shorter  period  as  the  issuer  may  have 
been  in  business.  Such  description  should 
include,  but  not  be  limited  to.  a  discussion  of 
the  following  factors  if  such  factors  are 
material  to  an  understanding  of  the  issuer's 
business: 

(a)  The  principal  products  produced  and 
services  rendered  and  the  principal  markets 
for  and  method  of  distribution  of  such 
products  and  services. 

(b)  The  status  of  a  product  or  service  if  the 
issuer  has  made  public  information  about  a 
new  product  or  service  which  would  require 
the  investment  of  a  material  amount  of  the 
assets  of  the  issuer  or  is  otherwise  material. 

(c)  The  estimated  amount  spent  during 
each  of  the  last  two  fiscal  years  on  company- 
sponsored  research  and  development 
activities  determined  in  accordance  with 
generally  accepted  accounting  principles.  In 
addition,  state  the  estimated  dollar  amount 
spent  during  each  of  such  years  on  material 
customer-sponsored  research  activities 
relating  to  the  development  of  new  products, 
services  or  techniques  or  the  improvement  of 
existing  products,  services  or  techniques. 

(d)  The  number  of  persons  employed  by  the 
issuer,  indicating  the  number  employed  full 
time. 

(e)  The  material  effects  that  compliance 
with  Federal.  State  and  local  provisions 
which  have  been  enacted  or  adopted 
regulating  the  discharge  of  materials  into  the 
environment,  or  otherwise  relating  to  the 
protection  of  the  environment,  may  have 
upon  the  capital  expenditures,  earnings  and 
competitive  position  of  the  issuer  and  its 
subsidiaries.  The  issuer  shall  disclose  any 
material  estimated  capita]  expenditures  for 
environment  control  facilities  for  the 
remainder  of  its  current  Hscal  year  and  for 
such  further  periods  as  the  issuer  may  deem 
material. 

(2)  The  issuer  should  also  describe  those 
distinctive  or  special  characteristics  of  the 
issuer's  operation  or  industry  which  may 
have  a  material  impact  upon  the  issuer's 
future  flnancial  performance.  Examples  of 
factors  which  might  be  discussed  include 
dependence  on  one  or  a  few  major  customers 
or  supplien  (including  suppliera  of  raw 
materials  or  financing),  existing  or  probable 
governmental  regulation,  material  terms  of 
and/or  expiration  of  material  labor  contracts 
or  patents,  trademarks,  licenses,  franchises, 
concessions  or  royalty  agrreements,  unusual 
competitive  conditions  in  the  industry, 
cyclicality  of  the  industry  and  anticipated 
raw  material  or  energy  shortages  to  the 


extent  management  may  not  be  able  to 
secure  a  continuing  source  of  supply. 

(3)  The  following  requirement  in 
subparagraph  (a)  applies  only  to  issuers 
(including  predecessors]  which  have  not 
received  revenue  from  operations  during  each 
of  the  three  fiscal  yemn  immediately  prior  to 
the  filing  of  the  offering  statement. 

(a)  Describe,  if  formulated,  the  issuer's  plan 
of  operation  for  the  twelve  months  following 
the  commencement  of  the  proposed  offering. 
If  such  information  is  not  availabe.  the 
reasons  for  its  unavailability  shall  be  stated. 
Disclosure  relating  to  any  plan  should 
include,  among  other  things,  a  statement 
indicating  whether,  in  the  issuer's  opinion, 
the  proceeds  from  the  offering  will  saHsf)'  its 
cash  requirements  and  whether,  in  the  next 
six  months,  it  will  be  necessary  to  raise 
additional  funds. 

(b)  Any  engineering,  management  or 
similar  reports  which  have  been  prepared  or 
provided  for  external  use  by  the  issuer  or  by 
a  principal  underwriter  in  connection  with 
the  proposed  offering  should  be  furnished  to 
the  Conunission  at  the  time  of  niing  the 
offering  statement  or  as  soon  as  practicable 
thereafter.  There  should  also  be  furnished  at 
the  same  time  a  statement  as  to  the  actual  or 
proposed  use  and  distribution  of  such  report 
or  memorandum.  Such  statement  should 
identify  each  class  of  persons  who  have 
received  or  will  receive  the  report  or 
memorandum,  and  state  the  number  of  copies 
distributed  to  each  such  class.  If  no  such 
report  or  memorandum  has  been  prepared, 
the  Division  should  be  so  informed  in  writing 
at  the  time  the  report  or  memorandum  would 
otherwise  have  been  submitted. 

(b)  Segment  Data.  If  the  issuer  is  required 
to  include  segment  information  in  its 
financial  statements  an  appropriate  cross- 
reference  shall  be  included  in  the  description 
of  business. 

Item  7.  Description  of  Property 

State  briefly  the  location  and  general 
character  of  the  principal  plants,  and  other 
materially  important  physical  properties  of 
the  issuer  and  its  subsidiaries.  If  any  such 
property  is  not  held  in  fee  or  is  held  subject 
to  any  major  encumbrance,  so  state  and 
briefly  describe  how  held. 

Instruction.  What  is  required  is  information 
essential  to  an  investor's  appraisal  of  the 
securities  being  offered.  Such  information 
should  be  furnished  as  will  reasonably  inform 
investors  as  to  the  suitability,  adequacy, 
productive  capacity  and  extent  of  utilization 
of  the  facilities  used  in  the  enterprise. 
Detailed  descriptioiu  of  the  physical 
characteristics  of  individual  properties  or 
legal  descriptions  by  metes  and  bounds  are 
.  not  required  and  should  not  be  given. 

Item  8.  Directors,  Executive  Officers  and 
Significant  Employees 

(a)  List  the  names  and  ages  of  each  of  the 
following  persons  stating  his  term  of  office 
and  any  periods  during  which  he  has  served 
as  such  and  briefly  describe  any  arrangement 
or  understanding  between  him  and  any  other 
personfs)  (naming  such  person(8))  pursuant  to 
which  he  was  or  is  to  be  selected  to  his  office 
or  position: 

(1)  directors: 
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(2)  persona  nominated  or  chosen  to  become 
directors; 

(3)  executive  offloers; 

(4)  persons  chosea  to  become  executive 
officers:  ' 

(5)  significant  employees. 
Instructions.  1.  No  nominee  or  person 

chosen  to  become  ■  director  or  person  chosen 
to  be  an  executive  officer  who  has  not 
consented  to  act  as  luch  should  be  named  in 
response  to  this  item. 

2.  The  term  "execative  officer"  means  the 
president,  secretary,  treasurer,  any  vice- 
president  in  charge  af  a  principal  business 
function  (such  as  sales,  administration,  or 
finance)  and  any  other  person  who  performs 
similar  policy  makiiw  functions  for  the  issuer. 

3.  The  term  "signiQcant  employee"  means 
persons  such  as  production  managers,  sales 
managers,  or  researdh  scientists,  who  are  not 
executive  officers,  bat  who  make  or  are 
expected  to  make  si^iflcant  contributions  to 
the  business  of  the  iisuer. 

(b)  Family  relationships.  State  the  nature  of 
any  family  relationship  between  any  director, 
executive  officer,  penon  nominated  or 
chosen  by  the  issuer  to  become  a  director  or 
executive  officer  or  any  significant  employee. 

Instruction.  The  term  "family  relationship" 
means  any  relationship  by  blood,  marriage, 
or  adoption,  not  mora  remote  than  first 
cousin. 

(c)  Business  experience.  Give  a  brief 
account  of  the  business  experience  during  the 
past  five  years  of  ead)  director,  person 
nominated  or  chosen  to  become  a  director  or 
executive  officer,  and  each  significant 
employee,  including  his  principal  occupations 
and  employment  durkig  that  period  and  the 
name  and  principal  business  of  any 
corporation  or  other  arganization  in  which 
such  occupations  and  employment  were 
carried  on.  When  an  axecutive  officer  or 
significant  employee  has  been  employed  by 
the  issuer  for  less  than  five  years,  a  brief 
explanation  should  be  included  as  to  the 
nature  of  the  responsibilities  undertaken  by 
the  individual  in  priot  positions  to  provide 
adequate  disclosure  of  his  prior  business 
experience.  What  is  required  is  information 
relating  to  the  level  of  his  professional 
competence  which  may  include,  depending 
upon  the  circumstances,  such  specific 
information  as  the  si^  of  the  operation 
supervised. 

(d)  Involvement  in  certain  legal 
proceedings.  Describa  any  of  the  following 
events  which  occurred  during  the  past  five 
years  and  which  are  tiaterial  to  an 
evaluation  of  the  ability  or  integrity  of  any 
director,  person  nominated  to  become  a 
director  or  executive  officer  of  the  issuer. 

(1)  A  petition  under  the  Bankruptcy  Act  or 
any  State  insolvency  law  was  filed  by  or 
against,  or  a  receiver,  fiscal  agent  or  similar 
officer  was  appointed  by  a  court  for  the 
business  or  property  af  such  person,  or  any 
partnership  in  which  be  was  general  partner 
at  or  within  2  years  before  the  time  of  such 
filing,  or  any  corporation  or  business 
association  of  which  le  was  an  executive 
officer  at  or  within  tvwo  years  before  the  time 
of  such  filing: 

(2)  Such  person  wa«  convicted  in  a  criminal 
proceeding  (excluding  traffic  violations  and 
other  minor  offenses). 


Item  9.  Remuneralion  ofDirecton  and 
Officer* 

(a)  Furnish,  in  substantially  the  tabular 
form  indicated,  the  aggregate  annual 
remuneration  of  each  of  the  three  highest 
paid  persons  who  are  officers  or  directors  of 
the  issuer  and  all  officers  and  directors  as  a 
group. 


Nam>  ol  IrxSvidul 


Instruction:  1.  In  case  of  remuneration  paid 
or  to  be  paid  otherwise  than  in  cash,  if  it  is 
impracticable  to  determine  the  cash  value 
thereof,  state  In  a  note  to  the  table  the  nature 
and  amount  thereof.  2.  This  item  is  to  be 
answered  on  an  accrual  basis  if  practicable: 
if  not  so  answered,  state  the  basis  used. 

(b)  Briefly  describe  all  remuneration 
payments  proposed  to  be  made  in  the  future 
pursuant  to  any  ongoing  plan  or  arrangement 
to  the  individuals  and  group  specified  in  Item 
9(a).  The  description  should  include  a 
sununary  of  how  each  plan  operates,  any 
performance  formula  or  measure  in  effect  (or 
the  criteria  used  to  determine  payment 
amounts),  the  time  periods  over  which  the 
measurement  of  benefits  will  be  determined, 
payment  schedules,  and  any  recent  material 
amendments  to  the  plan.  Information  need 
not  be  furnished  with  respect  to  any  group 
life,  health,  hospitalization,  or  medical  * 

reimbursement  plans  which  do  not 
discriminate  in  scope,  terms  or  operation  in 
favor  of  officers  or  directors  of  the  registrant 
and  which  are  available  generally  to  all 
salaried  employees. 

Item  10.  Security  Ownership  of  Management 
and  Certain  Security-Holders 

(a)  Voting  securities  and  principal  holders 
thereof. 

Furnish  the  following  information,  in 
substantially  the  tabular  form  indicated,  with 
respect  to  voting  securities  held  of  record  by. 

(1)  each  of  the  three  highest  paid  persons 
who  are  officers  and  directors  of  the  issuer 

Note. — In  the  event  none  of  the  issuer's 
officers  or  directors  have  received  a  salary  in 
the  past  twelve  months,  this  item  should  be 
responded  to  for  every  officer  and  director. 

(2)  all  officers  and  directors  as  a  group: 

(3)  each  shareholder  who  owns  more  than 
10%  of  any  class  of  the  issuer's  securities, 
including  those  shares  subject  to  outstanding 
options. 


(1) 

{2) 

(3) 

w 

(5) 

Title  o( 
class 

Nam* 

and 

address 

oi  owner 

Amoum 

owned 

betereihe 

oflortng 

Amount 
owned 
attar  the 
oMennQ 

Percent  o« 
dass 

Instruction:  Ck>lumn  (4)  need  not  be 
responded  to  if  the  information  would  be  the 
same  as  that  appearing  under  column  (3). 

(b)  If.  to  the  knowledge  of  the  issuer,  any 
other  person  holds  or  shares  the  power  to 
vote  or  direct  the  voting  of  securities 
described  pursuant  to  subsection  (a)  above, 
appropriate  disclosure  should  be  made.  In 


addition.  If  any  person  other  than  Ihosa 
named  pursuant  to  subsection  (a)  holds  or 
shares  the  power  to  vote  lOK  or  more  of  the 
issuer's  voting  securities,  the  information 
required  by  this  table  should  be  provided  %vith 
respect  to  such  paraon. 

(c)  Non-voting  securities  and  principal 
holders  thereof.  Furnish  the  same  information 
as  required  in  subsection  (a)  above  with 
respect  to  securities  that  are  not  entitled  to 
vote. 

(d)  Options,  warrants  and  rights.  Furnish 
the  Information  required  by  the  table  as  to 
options,  warrants  or  rights  to  purchase 
securities  from  the  issuer  or  any  of  its 
subsidiaries  held  by  each  of  the  individuals 
and  group  referred  to  In  subsection  (a)  above: 


TIB*  and 
tmounlcl 

**'^<*        crtadfevay 

tor 


Instruction:  Where  the  total  market  value 
of  secuirities  called  for  by  all  outstanding 
options,  warrants  or  rights  does  not  exceed 
$10,000  for  any  officer,  director,  or  principal 
shareholder  named  in  answer  to  this  item,  or 
$50,000  for  all  officers  and  directors  as  a 
group,  this  item  need  not  be  answered  with 
respect  to  options,  warrants  or  rights  held  by 
such  person  or  group.  If  the  issuer  cannot 
ascertain  the  market  value  of  its  setnirides, 
the  offering  price  may  be  used  for  purposes  of 
this  subsection.  If,  as  is  the  case  with 
offerings  of  debt  securities,  the  offering  price 
cannot  be  determined  at  the  time  of  filing  the 
offering  statement,  the  issuer  may  utilize  any 
reasonable  method  of  valuation. 

(e)  List  all  parents  of  the  issuer,  showing 
the  basis  of  control  and  as  to  each  parent  the 
percentage  of  voting  securities  owned  or 
other  basis  of  control  by  its  immediate 
parent,  if  any. 

Item  11.  Interest  of  Management  and  Others 
in  Certain  Transactions 

Describe  briefly  any  transactions  during 
the  previous  two  years  or  any  presently 
proposed  transactions,  to  which  the  issuer  or 
any  of  its  subsidiaries  was  or  is  to  be  a  party, 
in  which  any  of  the  following  persons  had  or 
is  to  have  a  direct  or  Indirect  material 
interest,  naming  such  person  and  stating  his 
relationship  to  the  issuer,  the  nature  of  his 
interest  in  the  transaction  and.  where 
practicable,  the  amount  of  such  interest: 

(1)  Any  director  or  officer  of  the  issuer 

(2)  Any  nominee  for  election  as  a  director, 

(3)  Any  principal  security  holder  named  in 
answer  to  Item  10(a); 

(4)  If  the  issuer  was  incorporated  or 
organized  within  the  past  three  years,  any 
promoter  of  the  issuer 

(5)  Any  relative  or  spouse  of  any  of  the 
foregoing  persons,  or  any  relative  of  such 
spouse,  who  has  the  same  house  as  such 
person  or  who  is  a  director  or  officer  of  any 
parent  or  subsidiary  of  the  issuer. 

Instruction:  1.  No  Information  need  be 
given  in  answer  to  this  item  as  to  any 
transaction  where; 
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(a)  The  rates  of  charges  involved  In  the 
transaction  are  determined  by  competitive 
bids,  or  the  transaction  involves  the 
rendering  of  services  as  a  common  or 
contract  carrier,  or  public  utility,  at  rates  or 
charges  fixed  in  conformity  with  law  or 
governmental  authority; 

(b)  The  transaction  involves  services  as  a 
bank  depositary  of  funds,  transfer  agent, 
registrar,  trustee  under  a  trust  indenture,  or 
similar  services; 

(c)  The  amount  involved  in  the  transaction 
or  a  series  of  similar  transactions,  including 
all  periodic  installments  in  the  case  if  any 
lease  or  other  agreement  providing  for 
periodic  payments  or  installments  does  not 
exceed  tSO^OOO;  or 

(d)  The  interest  of  the  speciried  person 
arises  solely  from  the  ownership  of  securities 
of  the  issuer  and  the  specified  person 
receives  no  extra  or  special  bcneOt  not 
shared  on  a  pro-rata  basis  by  all  of  the 
holders  of  securities  of  the  class. 

Z.  It  should  be  noted  that  this  Item  calls  for 
disclosure  of  indirect  as  well  as  direct 
material  interests  in  transactions.  A  person 
who  has  a  position  or  relationship  with  a 
firm,  corporation,  or  other  entity  which 
engages  in  a  tranaaction  with  the  issuer  or  its 
subsidiaries  may  have  an  indirect  interest  in 
such  transaction  by  reason  of  such  position 
or  relationship.  However,  a  person  shall  be 
deemed  not  to  have  a  material  indirect 
interest  in  a  transaction  within  the  meaning 
of  this  Item  where: 

(a)  the  interest  arises  only  (i)  from  such 
person's  position  as  a  director  of  another 
corporation  or  organization  (other  than  a 
partnership]  which  is  a  party  to  the 
transaction,  or  (ii)  bom  the  direct  or  indirect 
o%vner8hip  by  such  person  and  all  other 
persons  specified  in  subparagraphs  (1) 
through  (5)  above,  in  the  aggregate,  of  less 
than  a  10  percent  equity  interest  in  another 
person  (other  than  a  partnership]  which  is  a 
party  to  the  transaction,  or  (iii)  from  both 
such  position  and  onvnership: 

(b)  the  interest  arises  only  from  such 
person's  position  as  a  limited  partner  in  a 
partnership  in  wrhich  he  and  all  other  persons 
specified  in  (1)  through  (5]  above  had  an 
interest  of  less  than  10  percent;  or 

(c)  the  interest  of  such  person  arises  solely 
from  the  holding  of  an  equity  interest 
(including  a  limited  partnership  interest  but 
excluding  a  general  partnership  interest)  or  a 
creditor  interest  in  another  person  which  is  a 
party  to  the  transaction  with  the  issuer  or  any 
of  its  subsidiaries  and  the  transaction  is  not 
material  tu  such  other  person. 

3.  Include  the  name  of  each  person  whose 
interest  in  any  transaction  is  described  and 
the  nature  of  the  relationship  by  reason  of 
which  such  interest  is  required  to  be 
described.  The  amount  of  the  interest  of  any 
specifled  person  shall  be  computed  without 
regard  to  the  amount  of  the  profit  or  loss 
involved  in  the  transaction.  Where  it  is  not 
practicable  to  stale  the  approximate  amount 
of  interest,  the  approximate  amount  involved 
in  the  transaction  shall  be  disclosed. 

4.  Information  should  be  included  as  to  any 
material  underwriting  discounts  and 
commissions  upon  the  sale  of  securities  by 
the  issuer  where  any  of  the  specified  persona 
was  or  is  to  be  a  principal  underwriter  or  is  a 


controlling  person,  or  member,  of  a  firm 
wrhich  was  or  is  to  be  a  principal  underwriter. 
Information  need  not  be  given  concerning 
ordinary  management  fees  paid  by 
underwriters  to  a  managing  underwriter 
pursuant  to  an  agreement  among 
underwriters  the  parties  to  which  do  not 
include  the  issuer  or  its  subsidiaries. 

5.  As  to  any  transaction  involving  the 
purchase  or  sale  of  assets  by  or  to  any  issuer 
or  any  subsidiary,  otherwise  than  in  the 
ordinary  course  of  business,  state  the  cost  of 
the  assets  to  the  purchaser  and.  if  acquired 
by  the  seller  within  two  years  prior  to  the 
transaction,  the  cost  thereof  to  the  seller. 

6.  Information  shall  be  furnished  in  answer 
to  this  item  with  respect  to  transactions  not 
excluded  above  which  involve  remuneration 
from  the  Issuer  or  its  subsidiaries,  directly  or 
indirectly,  to  any  of  the  specified  persons  for 
services  in  any  capacity  unless  the  interest  of 
such  persons  arises  solely  from  the 
ownership  individually  and  in  the  aggregate 
of  less  than  10  percent  of  any  class  ofequity 
securities  of  another  corporation  furnishing 
the  services  to  the  issuer  or  its  subsidiaries. 

Item  IZ  Securities  Being  Offered 

(a)  If  capital  stock  is  being  offered,  state 
the  title  of  the  class  and  furnish  the  following 
information: 

(1)  Outline  briefly:  (i)  dividend  righU:  (ii) 
voting  righU:  (iii)  liquidation  righU;  (iv) 
preemptive  rights:  (v)  conversion  rights:  (vi) 
redemption  provisions:  (vil)  sinking  fund 
provisions;  and  (viii)  liability  to  further  calls 
or  to  assessment  by  the  issuer. 

(2)  Briefly  describe  potential  liabilities 
imposed  on  shareholders  under  state  statutes 
or  foreign  taw.  e.g.,  to  laborers,  servants  or 
employees  of  the  registrant  unless  such 
disclosure  would  be  immaterial  because  the 
financial  resources  of  the  registrant  are  such 
as  to  make  it  unlikely  that  the  liability  will 
ever  be  imposed. 

(b)  If  debt  securities  are  being  offered, 
outline  briefly  the  following: 

(1)  Provisions  with  respect  to  interest, 
conversion,  maturity,  redemption, 
amortization,  sinking  fund  or  retirement. 

(2)  Provisions  with  respect  to  the  kind  and 
priority  of  any  lien  securing  the  issue, 
together  with  a  brief  identification  of  the 
principal  properties  subject  to  such  Uen. 

(3)  Provisions  restricting  the  declaration  of 
dividends  or  requiring  the  maintenance  of 
any  ratio  of  assets,  the  creation  or 
maintenance  of  reserves  or  the  maintenance 
of  properties. 

(4)  Pro\1sions  permitting  or  restricting  the 
issuance  of  additional  securities,  the 
withdrawal  of  cash  deposited  against  such 
issuance,  the  incurring  of  additional  debt  the 
release  or  substitution  of  assets  securing  the 
issue,  the  modification  of  the  terms  of  the 
security,  and  similar  provisions. 

Instruction:  In  the  case  of  secured  debt 
there  should  be  stated  (i)  the  approximate 
amotmt  of  unbonded  property  available  for 
use  against  the  issuance  of  bonds,  as  of  the 
most  recent  practicable  date,  and  (ii)  whether 
the  securities  being  issued  are  to  be  issued 
against  such  property,  against  the  deposit  of 
casK  or  otherwise. 

(c)  If  securities  described  are  to  be  offered 
pursuant  to  warrants,  rights,  or  convertibie 
securities,  state  briefly: 


(1)  the  amount  of  securities  called  for  by 
such  warrants,  convertible  securities  or 
rights; 

(2)  the  period  during  which  and  the  price  at 
which  the  warrants,  convertible  securities  or 
rights  are  exercisable; 

(3)  the  amounts  of  warrants,  convertible 
securities  or  rights  outstanding:  and 

(4)  any  other  material  terms  of  such 
securities. 

(d)  In  the  case  of  any  other  kind  of 
securities,  appropriate  information  of  ■ 
comparable  character. 

Aem  13.  Financial  Statements 

Furnish  the  following  financial  statements 
of  the  issuer,  or  of  the  issuer  and  its 
predecessors,  prepared  in  accordance  with 
generally  accepted  accounting  principles  and 
practices  in  the  United  States  or,  in  the  case 
of  a  Canadian  company,  a  reconciliation  to 
such  shall  be  provided.  The  statements 
required  for  the  issuer's  latest  fiscal  year 
shall  be  certified  by  an  independent  public 
accountant  or  certified  public  accountant  if 
the  issuer  has  filed  or  is  required  to  file  with 
the  Commission  certified  financial  sUtementa 
for  such  fiscal  year  the  statements  filed  for 
the  period  or  periods  preceding  such  latest 
year  need  not  be  certified.  Any  report  of  an 
independent  accountant  shall  comply  with 
the  requirements  of  Article  2  of  Regulation  S- 
X.  (a)  A  balance  sheet  shall  be  fumiabed  as 
of  a  date  Mithin  90  days  prior  to  the  filing  of 
an  offering  statement  or  such  longer  period  of 
time  not  exceeding  six  months,  as  the 
Commission  may  permit  at  the  written 
request  of  the  issuer  upon  a  showing  of  good 
cause  therefor,  (b)  StatentenU  of  income, 
statements  of  changes  in  financial  condition, 
and  statements  of  other  stockholders'  equity 
for  each  of  the  two  fiscal  years  preceding  the 
date  of  the  most  recent  balance  sheet  being 
filed  and  for  the  interim  period,  if  any. 
between  the  end  of  the  most  recent  of  such 
fiscal  years  and  the  date  of  the  most  recent 
balance  sheet  being  filed,  or  for  the  period  of 
the  issuer's  existence  if  less  than  the  period 
specified  above. 

If  an  unaudited  income  statement  for  an 
interim  period  is  filed,  a  statement  shall  be 
made  that  all  adjustments  necessary  for  a  fair 
statement  of  the  results  for  such  period  have 
been  included.  If  all  such  adjustments  are  of 
a  normal  recurring  nature,  a  statement  to  that 
effect  shall  be  made  otherwise  there  shall  be 
furnished  as  supplementary  informatioa  but 
not  as  a  part  of  the  offering  statement  a  letter 
describing  in  detail  the  nature  and  amount  of 
any  adjustments  other  than  normal  recurring 
adjustments  entering  into  the  determination 
of  the  results  shown. 

(c)  Past  succession  to  other  businesses. 

(1)  If,  during  the  period  for  which  its 
income  statements  are  required,  the  issuer 
has  by  purchase  or  by  pooling  of  interests 
succeeded  to  one  or  more  businesses  which 
in  the  aggregate  are  significant  the  additions, 
eliminations  and  other  changes  effected  in 
the  succession  shall  be  appropriately  set 
forth  in  aitote  or  supporting  schedule  to  the 
balance  sheet  being  filed,  and,  if  a  purchase 
has  been  effected  during  the  most  recent 
fiscal  year  or  in  a  subsequent  period,  pro 
forma  statements  of  inonne  reflecting  the 
combined  operatioiu  of  the  entities  shall  be 
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furnished  in  columnar  form  for  the  latest 
fiscal  year  and  any  interim  periods.  In 
addition,  furnish  income  statements,  separate 
or  combined  as  appropriate,  for  such 
business  or  businesses  for  such  period  prior 
to  the  purchase  as  may  be  necessary  when 
added  to  the  time,  if  aty,  for  which  income 
statements  after  the  purchase  are  filed  to 
cover  the  same  period  for  which  income 
statements  of  the  issuer  are  required  in  Item 
(b)  above. 

(2]  the  term  "signifiqant  subsidiary"  means 
(h)  a  subsidiary  or  (b)  e  subsidiary  and  its 
subsidiaries  which  meet  any  of  the  conditions 
described  below  basej  on  (I)  the  most  recent 
annual  fmancial  statements,  including 
consolidated  Hnancial  statements,  of  such 
subsidiary  which  would  be  required  to  be 
filed  if  such  subsidiary  were  an  issuer  and  (ii) 
the  most  recent  annual  consolidated  financial 
statements  of  the  issuer  being  filed: 

1.  the  parent's  and  its  other  subsidiaries' 
investments  in  and  advances  to,  or  their 
proportionate  share  (bssed  on  their  equity 
interests]  of  the  total  assets  (after 
intercompany  elimination)  of,  the  subsidiary 
exceed  10  percent  of  the  total  assets  of  the 
parent  and  its  consolidated  subsidiaries. 

2.  the  parent's  and  ilB  other  subsidiaries' 
proportionate  share  (b«sed  on  their  equity 
interests)  of  the  total  sales  and  revenues 
(after  intercompany  eliminations)  of  the 
subsidiary  exceeds  10  percent  of  the  total 
sales  and  revenues  of  Uie  parent  and  its 
consolidated  subsidiaries. 

3.  the  parent's  and  itB  other  subsidiaries' 
equity  in  the  income  bf  fore  income  taxes  and 
extraordinary  items  of  the  subiidiary  exceeds 
10  percent  of  such  income  of  the  parent  and 
its  consolidated  subsidiaries,  provided  that  if 
such  income  of  the  parent  and  its 
consolidated  subsidiaries  is  at  least  10 
percent  lower  than  the  average  of  such 
income  for  the  last  five  fiscal  years  such 
average  income  may  be  substituted  in  the 
determination. 

Note. — This  instruction  shall  not  apply 
with  respect  to  the  issuer's  succession  to  the 
business  of  any  totally  held  subsidiary  or  to 
the  succession  of  one  Or  more  businesses 
which,  considered  in  Ike  aggregate,  would  not 
meet  the  test  of  a  signiTicant  subsidiary. 

(d)  Future  successions  to  other  businesses. 

(1)  If,  after  the  date  of  the  most  recent 
balance  sheet  filed  puisuant  to  paragraph  (a) 
above,  the  issuer  by  purchase  or  by  pooling 
of  interests  succeeded  or  is  about  to  succeed 
to  one  or  more  businesses  or  acquired  or  is 
about  to  acquire  an  investment  in  a  business 
the  investment  in  whicfi  is  required  to  be 
accounted  for  by  the  equity  method,  there 
shall  be  filed  for  such  business  financial 
statements,  combined  If  appropriate,  which 
would  be  required  if  they  were  the  issuer.  In 
addition,  to  reflect  the  succession  to  any 
businessat,  there  shall  be  filed  in  columnar 
form  (i)  a  balance  sheet  of  the  issuer,  (ii)  the 
balance  sheets  of  the  eonstitutenl  businesses, 
(iii)  the  changes  to  be  effected  in  the 
succession,  and  (iv)  the  pro  forma  balance 
sheet  of  the  issuer  giving  effect  to  the  plan  of 
succession.  There  shal  also  be  filed  pro 
forma  statements  of  income  in  columnar  form 
for  the  periods  for  which  the  results  of 
operations  of  the  acquired  business  would 
have  been  included  in  the  issuer's  income 


statement  for  a  pooling  of  interests  or  would 
have  been  presented  on  a  pro  forma  basis  for 
■  purchase  had  succession  occurred  on  the 
date  of  the  latest  balance  sheet  filed.  By  a 
note  to  the  fmancial  statements,  or  otherwise, 
a  brief  explanation  of  the  changes  shall  be 
given. 

(2)  the  acquisition  of  securities  shall  be 
deemed  to  be  the  acquisition  of  a  business  if 
such  securities  give  control  of  the  business  or 
combined  with  securities  already  held  give 
such  control. 

(3)  no  financial  statements  need  be  filed, 
however,  for  any  business  acquired  or  to  be 
acquired,  or  for  any  business  in  which  an 
investment  acquired  or  to  be  acquired  is 
required  to  be  accounted  for  by  the  equity 
method,  from  a  totally  held  subsidiary.  In 
additioa  the  statements  of  any  one  or  more 
such  businesses  may  be  omitted  if  the 
businesses,  considered  in  the  aggregate, 
would  not  meet  the  test  of  a  significant 
subsidiary  as  defined  above. 

Part  m— CxhUiita 

Item  1.  Index  to  Exhibits 

(a)  An  index  to  the  exhibits  filed  should  be 
presented  immediately  following  the  cover 
page  of  Part  m. 

(b)  Each  exhibit  should  be  listed  in  the 
exhibit  index  according  to  the  number 
assigned  to  it  under  Item  3. 

(c)  The  index  to  exhibits  should  identify 
the  location  of  the  exhibit  under  the 
sequential  numbering  system. 

(d)  Where  exhibits  are  incorptorated  by 
reference,  the  reference  shall  be  made  in  the 
index  to  exhibits.  Instructions:  (1)  Any 
document  or  part  thereof  filed  with  the 
Commission  pursuant  to  any  Act 
administered  by  the  Commission  may, 
subject  to  the  limitations  of  Rule  24  of  the 
Commission's  Rules  of  Practice,  be 
incorporated  by  reference  as  an  exhibit  to 
any  offering  statement.  (2)  If  any  modification 
has  occurred  in  the  text  of  any  document 
incorporated  by  reference  since  the  filing 
thereof,  the  issuer  shall  file  with  the  reference 
a  statement  containing  the  text  of  such 
modification  and  the  date  thereof. 

Item  2.  Description  of  Exhibits 

Set  forth  below  is  a  description  of  each 
document  for  which  copies  should  be  filed, 
where  appropriate: 

(1)  Underwriting  agreement — ^Each 
underwriting  contract  or  agreement  with  a 
principal  underwriter  or  letter  pursuant  to 
which  the  securities  are  to  be  distributed;  if 
the  terms  of  such  documents  have  not  been 
determined,  the  proposed  forms  thereof. 

(2)  Charter  and  by-laws — The  charter  and 
by-laws  of  the  isstjer  or  instruments 
corresponding  thereto  as  presently  in  effect 
and  any  amendments  thereto. 

(3)  Instruments  defining  the  rights  of 
security  holders — (a)  All  instruments  deHning 
the  rights  of  (1)  holders  of  the  equity  or  debt 
securities  being  issued;  (2)  holders  of  long- 
term  debt  of  the  issuer,  and  of  all  subsidiaries 
for  which  consolidated  or  unconsolidated 
financial  statements  are  required  to  be  filed; 
and  (3)  holders  of  a  new  class  of  securities  or 
indebtedness,  the  creation  of  which  was 
required  to  be  disclosed  in  a  periodic  report. 


(b)  Where  the  instrument  defines  the  ri^ta 
of  holders  of  long-term  debt  of  the  issuer  and 
all  of  its  subsidiaries  for  which  consolidated 
or  unconsolidated  financial  statements  are 
required  to  be  filed,  there  need  not  be  filed  (1) 
any  instrument  Mrith  respect  to  long-term  debt 
not  being  issued  if  the  total  amount  of 
Acurities  authorized  thereunder  does  not 
exceed  5%  of  the  total  assets  of  the  issuer  and 
its  subsidiaries  on  a  consolidated  basis  and  if 
there  is  filed  an  agreement  to  furnish  a  copy 
of  such  agreement  to  the  Commission  upon 
request;  (2)  any  instrument  with  respect  to 
any  class  of  securities  if  appropriate  steps  to 
assure  the  redemption  or  retirement  of  such 
class  will  be  taken  prior  to  or  upon  delivery 
by  the  issuer  of  the  securities  being  issued;  or 
(3)  copies  of  instruments  evidencing  scrip 
certificates  for  fractions  of  shares. 

(4J  Voting  trust  agreement — Any  voting 
trust  agreements  and  amendmeiiu  thereto. 

(SJ  Material  contracts— {»)  Every  contract 
not  made  in  the  ordinary  course  of  business 
which  is  material  to  the  issuer  and  is  to  be 
performed  in  whole  or  in  part  at  or  after  the 
filing  of  the  offering  statement  or  was  entered 
into  not  more  than  two  years  before  such 
filing.  Only  contracts  need  be  Died  as  to 
which  the  issuer  or  subsidiary  of  the  issuer  is 
a  party  or  has  succeeded  to  a  party  by 
assumption  or  assignment  or  in  which  the 
issuer  or  such  subsidiary  has  a  beneficial 
interest,  (b)  If  the  contract  is  such  as 
ordinarily  accompanies  the  kind  of  business 
conducted  by  the  issuer  and  its  subsidiaries, 
it  is  made  in  the  ordinary  course  of  business 
and  need  not  be  filed  unless  it  falls  within 
one  or  more  of  the  following  categories,  in 
which  case  it  should  be  filed  except  where 
immaterial  in  amount  or  significance: 

(1)  Any  contract  to  which  directors, 
officers,  promoters,  voting  trustees,  seciuity 
holders  named  in  the  offering  statement  or 
report,  or  underwriters  are  parties  except 
where  the  contract  merely  involves  the 
purchase  or  sale  of  current  assets  having  a 
determinable  market  price,  at  such  market 
price; 

(2)  Any  contract  upon  which  the  issuer's 
business  is  substantially  dependent  as  in  the 
case  of  continuing  contracts  to  sell  the  major 
pari  of  issuer's  products  or  services  or  to 
purchase  the  major  pari  of  issuer's 
requirement  of  goods,  services  or  raw 
materials  or  any  franchise  or  hcense  or  other 
agreement  to  use  a  patent,  formula,  trade 
secret,  process  or  trade  name  upon  which 
issuer's  business  depends  to  a  material 
extent; 

(3)  Any  contract  calling  for  the  acquisition 
or  sale  of  any  property,  plant  or  equipment 
for  a  consideration  exceeding  10  percent  of 
all  such  assets  of  the  issuer  and  its 
subsidiaries;  or 

(4]  Any  lease  under  which  a  significant 
part  of  the  property  described  in  the  o^ering 
statement  as  held  by  the  issuer. 

(c)  Any  management  contract  or  any 
remunerative  plan,  contract  or  arrangement 
including  but  not  limited  to  plans  relating  to 
options,  warrants  or  rights,  pension, 
retirement  or  deferred  compensation  or 
bonus,  incentive  or  profit  sharing  (or  if  not  set 
forth  in  any  formal  document  a  written 
description  thereof]  shall  be  deemed  material 
and  shall  be  filed  except  the  following: 
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(1)  Ordinary  purchaM  and  Hies  agency 
agreemenU. 

(2)  Agreements  with  roanagpni  of  stores  in 
■  chain  organization  or  similar  organization. 

(3)  Contracts  proxiding  for  labor  or 
talesmen's  bonuaes  or  payments  lo  a  class  of 
security  holders,  as  sodx. 

(4)  Any  remuneralive  plan,  contract  or 
arrangement  which  pursuant  to  its  terms  is 
available  to  employees  generally  and  whicb 
\f\  operation  provides  for  the  siime  period  of 
allocation  of  benefits  between  management 
and  non-management  participants. 

(6f  Material  foreign  patents — Each  material 
foreign  patent  for  an  invention  not  covered 
by  a  United  SUtes  patent.  If  the  filing  is  an 
offering  statement  and  if  a  substantial  part  of 
the  securities  to  be  offered  or  if  the  proceeds 
therefrom  have  been  or  are  to  be  used  for  the 
particular  purposes  of  acquiring,  developing 
or  exploiting  one  or  more  material  patents  on 
patent  rights,  furnish  a  list  showing  the 
number  and  a  brief  identification  of  each 
such  patent  or  patent  right 

(7)  Plan  of  acquitition,  reorjtanization, 
arrangement,  liquidation,  or  Muccession— 
Any  material  plan  of  acquisition,  disposition, 
reorganization,  readjustment,  successioa 
liquidation  or  arrangement  and  any 
amendments  thereto  described  in  the 
statement  or  report. 

(8J  Statement  concerning  issuer'i 
financing — If  any  of  the  securities  proposed 
to  be  offered  hereunder  are  to  be  offered  for 
the  account  of  any  person  other  than  the 
issuer,  a  written  statement  signed  by  the 
issuer  representing  that  the  proposed  offering 
will  not  interfere  with  any  needed  financing 
by  the  issuer  under  this  regulation. 

(9)  Escrow  agreementa — (a)  Any  escrow 
agreement  or  similar  arrangement  which  has 
been  executed  in  order  to  effect  compliance 
with  Rule  253(c)  shall  b«  flled  and  may  be 
prepared  in  conformity  with  Fonn  7-A.  (b)  In 
the  event  the  offering  is  contingent  upon  a 
minimum  purchase  requirement  any  escrow 
agreement  applicable  to  the  proceeds 
received  up  to  the  minimum  amount  required. 

(lOj  Consents — (a)  Experts — (i)  If  any 
accountant,  engineer,  geologist,  or  appraiser, 
or  any  person  whose  profession  gives 
authority  to  a  statement  made  by  him.  ia 
named  as  having  prepared  or  certified  any 
pari  of  the  offering  statement  or  is  named  as 
hiiving  prepared  or  certified  a  report  or 
evaluation,  whether  or  not  for  use  in 
connection  with  the  offering  statement  (ii)  if 
any  portion  of  the  report  of  an  expert  is 
quoted  or  summarized  as  such  in  the  offering 
statement,  the  written  consent  of  the  expert 
shall  expressly  slate  that  (he  expert  consents 
lo  such  quotation  or  summarization:  (iii)  if  it 
is  stilted  that  any  information  contained  in 
the  offering  statement  has  been  reviewed  or 
passed  upon  by  any  persons  and  that  such 
information  is  set  forth  in  the  offering 
statement  upon  the  authority  of  or  in  reliance 
upon  such  persons  as  experts,  the  written 
consents  of  such  persons  shall  be  filed  with 
the  offering  statement. 

(b)  Consent  and  certification  by 
underwriter — A  written  consent  and 
certification,  in  the  form  set  forth  below, 
signed  by  each  underwriter  of  the  securities 
proposed  lo  be  offered  hereunder.  All 
underwriters  may,  with  appropriate 


modifications,  sign  the  same  consent  and 
certificatioa  or  separate  consents  and 
certificatioaa  may  b«  signed  by  any 
underwritar  or  group  of  underwriters. 

Consent  and  Certification  by  Undenniter 

1.  The  onderaigned  hereby  oonaenta  to 
being  named  as  underwriter  in  an  offering 
statement  filed  with  the  Securities  and 
Exchange  Commission  by  (name  of  issuer) 
pursuant  to  Regulation  A  in  connection  with 
a  proposed  offering  of  (title  of  securities)  to 
the  public 

2.  The  undersigned  hereby  certifies  that  it 
furnished  the  statements  and  information  set 
forth  in  such  offering  statement  with  respect 
to  the  undersigned.  Its  directors  and  officers 
or  partners,  that  such  statements  and 
information  are  acctirate.  complete  and  fully 
responsive  to  the  requirements  of  Parts  L  D 
and  m  of  the  Offering  Statement  thereto,  and 
do  not  omit  any  information  required  to  be 
stated  therein  with  respect  of  any  such 
persons,  or  necessary  to  make  the  statements 
and  information  therein  with  respect  to  any 
of  them  not  misleading. 

(Underwriter) 


By   

(name  and  title) 


Date 

3.  If  a  Preliminary  Offering  Circular  wiU  be 
distributed  as  permitted  by  Rule  2S0({).  the 
Consent  and  Certification  by  Underwriter 
shall  include  the  following  additional 
paragraph: 

The  undersigned  hereby  undertakes,  in 
connection  with  any  distribution  of  the 
Preliminary  Offering  Circular  as  permitted  by 
Rule  256(i),  (a)  to  keep  an  accurate  and 
complete  record  of  the  name  and  address  of 
each  person  furnished  such  Preliminary 
Offering  Circular  and  (b)  if  such  Preliminary 
Offering  Circular  is  inaccurate  or  inadequate 
in  any  material  respect  to  furnish  a  revised 
Preliminary  Offering  or  an  offering  circular  of 
the  type  referred  to  in  Rule  256(i)(4)  to  all 
persons  to  whom  the  securities  are  to  be  sold 
at  least  48  hours  prior  to  the  mailing  of  any 
confirmation  of  sale  to  such  persons,  or  to 
send  such  a  circular  to  such  persons  under 
circiunstances  that  it  would  normally  be 
received  by  them  48  hours  prior  to  their 
receipt  of  confirmation  of  the  sale. 

(c)  Consent  of  non-resident — Each  consent 
to  service  of  process  required  by  Rule  282 
shall  be  filed.  Each  such  consent  shall  be 
prepared  and  executed  in  conformity  with  the 
appropriate  form  prescribed  therefor. 

(d)  Formal  requirements — All  written 
coruents  filed  shall  be  dated  and  manually 
signed. 

(e)  Application  to  dispense  with  consent — 
An  application  to  the  Commission  to 
dispense  with  any  written  consent  of  an 
expert  shall  be  made  by  the  issuer  and  shall 
be  supported  by  an  affidavit  or  affidavits 
establishing  that  the  obtaining  of  such 
consent  is  impracticable  or  involves  undue 
hardbhip  on  the  issuer. 

Signature 

This  offering  statement  has  been  signed  in 

the  City  of State  (or  Province)  of 

on ,  19 

(Issuer) 


(Selling  security  bolder) 

2.  Section  238.96  U  prapoted  to  b« 
added  to  read  as  foUowK 

23v.M    Fonn  TA.  opOonal  fofni  of  i 
for  MCurWoa  thol  are  aiib|oct  to  0w 
provWona  of  Riilt  283(e)  of  RoguMlon  A 
(S  2M.263(e)  of  ttiia  ehaptar). 

Bantt4Hj»«  mm!  gv^Af^y  fnaillllsshai. 

WaaUagton.  ox:. 

Form  7-A 

(As  adopted  In  Release  No.  33 , » 

1980] 

OPTIONAL  FORM  OF  ESCROW  FOR 
SECURITIES  THAT  ARE  SUBJECT  TO  THE 
PROVISIONS  OF  RUl£  253(c)  OF 
REGULATION  A 

(Pursuant  to  Regulation  A  nnder  Securities 
Act  of  1033) 

This  escrow  agreement  entered  into  this 

day  of .  19—.  between  (the  issuer),  a 

corporation  organized  under  the  laws  of  the 

State  of ,  hereinafter  referred  to  as  the 

■"Corporation."  and  (the  purchaser) 

of  (address) ,  hereinafter  referred  to 

as  "Purchaser,"  and  (independet  agent) 

of  (address) ,  hereinafter 

referred  to  as  the  "escrow  agent"  tvitnesseth: 

Whereas  in  order  to  comply  with  the 
provisions  of  Rule  253(c]  of  the  General  Rules 
and  Regulatioiu  under  the  Securities  Act  of 
1933,  as  amended,  hereinafer  referred  to  as 
the  "General  Rules  and  Regulatioiu."  the 
Corporation  simultaneously  with  the 
execution  of  this  agreement  is  depositing 

with  the  escrow  agent  (number] 

shares  of  the  (class) stock  of  the 

Corporation  issued  in  the  name  of  Ptirchaser 

and  bearing  certificate  No. ,  the 

deposit  of  which  is  hereby  acknowledged  by 
the  escrow  agent 

Now,  therefore,  the  parties  hereto  agree  as 
follows: 

1.  The  escrow  agent  hereby  accepts  said 
shares  in  escrow  and  agrees  to  hold  and  keep 
said  shares  in  accordance  with  the  terms  and 
conditions  hereof  and  for  the  uses  and 
purposes  herein  set  forth,  and  to  deliver  said 
shares  upon  the  performance  of  the 
conditions  hereinafter  set  forth. 

2.  The  escrow  agent  shall  not  be  held  to 
take  notice  of  any  terms  of  any  agreement  or 
any  rights  slated  with  respect  to  the 
deposited  shares  unless  expressly  stated  in 
writing  herein. 

3.  During  the  period  of  holding  the 
deposited  shares  in  escrow,  no  transfer  or 
any  other  disposition  of  any  of  said  shares  or 
of  any  interest  therein  is  to  be  made  whether 
subject  to  this  escrow  agreement  or 
otherwise  but  all  of  said  shares  are  to  be  held 
intact  as  issued  and  placed  in  escrow 
hereunder. 

4.  The  escrow  agent  is  hereby  authorized 
and  instructed  to  hold  the  deposited  shares  in 
escrow,  pursuant  to  Rule  253(c)  of  the 
General  Rules  and  Regulations,  until  such 
date  as  shall  be  thirteen  months  from  the 
date,  shown  on  a  definitive  offering  circular, 
of  an  offering  of  shares  of  stock  of  the 
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Corporation  in  accordance  with  the 
provisions  of  the  Cerleral  Rules  and 
Rngulalions.  Thereafter  upon  receipt  of 
written  advice  by  thd  Corporation  and 
Purchaser  to  the  escrow  agent  (and  to  the 
Securities  and  Exchange  Commission)  that 
none  of  the  deposited  shares  or  any  interests 
therein  have  been  trapsfeired  or  otherwise 
disposed  of  and  that  (he  deposited  shares  are 
rci^istered  under  the  Securities  Act  of  1933,  as 
dmc-nded,  or  covered  {by  a  filing  pursuant  to 
the  provisions  of  Regulation  A  under  the 
General  Rules  and  Regulations,  or  are 
otherwise  exempt  fro|n  registration  or  are  not 
then  required  to  be  rejgistercd  and  that  a  copy 
of  such  advice  has  been  delivered  to  the 
Securities  and  Exchaige  Commission,  said 
shares  will  be  delivered  to  Purchaser  by 
escrow  agent.  If  a  registration  statement  is 
not  then  in  effect  andjf  an  appropriate  Hling 
under  Regulatin  A  ha^  not  been  completed 
under  said  Act  with  rtspect  to  the  deposited 
shares,  prior  to  deliv^  of  the  deposited 
shares  to  Purchaser  bt  escrow  agent,  (i) 
Corporation  and  Purchaser  will  advise 
escrow  agent  that  Coloration  and  Purchaser 
have  instructed  the  transfer  agent  for  the 
deposited  shares  to  tl|e  effect  that  no  transfer 
of  the  deposited  shares  shall  be  made  unless 
a  registration  statement  under  the  Securities 
Act  of  1933,  as  amencjed,  with  respect  to  such 
shares  is  in  effect  or  in  exemption  from  the 
registration  requirements  of  such  Act  is  in 
f^rt  applicable  to  suc^  shares  and  (ii) 
Corporation  shall  impress  upon  the  face  of 
the  certificate  or  certificates  representing  the 
deposited  shares  and  Upon  all  certificates 
issued  in  exchange  therefor  the  following 
legend:  I 

"No  sale,  o^er  to  sal  or  transfer  of  the 
shares  represented  by  this  certiricate  shall  be 
made  unless  a  registration  statement  under 
the  Federal  SecuritiesJAct  of  1933.  as 
amended,  with  respec^  to  such  shares  is  then 
in  effect  or  an  exemption  from  the 
registration  requiremants  of  such  Act  is  then 
in  fact  applicable  to  sach  shares." 

5.  The  fee  of  the  escrow  agent  for  its 

services  hereunder  sh^ll  be  S ,  payable 

at  the  time  of  the  exedution  of  this  agreement, 
to  l)e  borne  by  »   . 

6.  In  performing  any  of  its  duties  hereunder, 
the  escrow  agent  shal)  not  incur  any  liability 
to  anyone  for  any  daitiages,  losses,  or 
expenses  except  for  wfillful  default  or 
negligence,  and  it  shall  accordingly  not  incur 
any  such  liability  witi  respect  (i)  to  any 
action  taken  or  omittqd  in  good  faith  upon 
advice  of  its  counsel  ^r  counsel  for  the 
Corporation  given  with  respect  to  any 
questions  relating  to  l|ie  duties  and 
responsibilities  of  theiescrow  agent  under  this 
agreement,  or  (ii)  to  ahy  action  taken  or 
omitted  in  reliance  udon  any  instrument, 
including  the  written  advices  provided  for 
herein,  not  only  as  to  its  due  execution  and 
the  validity  and  effectiveness  of  its  provisions 
but  also  as  to  the  truth  and  accuracy  of  any 
information  contained  therein,  which  the 
escrow  agent  shall  in  good  faith  believe  to  be 
genuine,  to  have  been  signed  or  presented  by 
a  proper  person  or  persons  and  to  conform 
with  the  provisions  of  this  agreement 


7.  The  Corporation  and  Purchaser,  jointly 
and  severally,  hereby  agre  to  indemnify  and 
hold  harmless  escrow  agent  against  any  and 
all  losses,  claims,  damages,  liabilities  and 
expenses,  including  reasonable  cost  of 
investigation  and  counsel  fees  and 
disbursements,  which  may  be  imposed  upon 
escrow  agent  or  incurred  by  escrow  agent  in 
connection  with  its  acceptance  of 
appointment  of  escrow  agent  heretinder,  or 
the  performance  of  its  duties  hereunder, 
including  any  litigation  arising  from  this 
agreement  or  involving  the  subject  matter 
hereof  or  the  shares  deposited  hereunder. 

In  witness  whereof.  (Corporation) 

and  (escrow  agent) have  caused  this 

agreement  to  be  executed  by  their  respective 
officers,  thereunto  duly  authorized, 

(Purchaser) has  signed  this 

agreement  as  of  the  day  and  year  flrst  above 
written. 

t Corporation) 
)y:  . 

(Title) 

i Escrow  Agent) 
)y.  

(Tide) 


4I.S.) 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  117 
[CG05  80-20R1 

Drawbridge  Operation  Regulations: 
Cambridge  Harbor,  Maryland 

agency:  Coast  Guard,  DOT. 
ACTION:  Proposed  rule. 

summary:  At  the  request  of  the 
Maryland  State  Highway 
Administration,  the  Coast  Guard  is 
consideiing  amending  the  regulations 
governing  operation  of  the  drawbridge 
on  Maryland  State  Highway  342  across 
Cambridge  Harbor,  mile  0.1.  at 
Cambridge,  Maryland.  The  proposed 
change  would  extend  the  midday  period 
when  the  draw  need  not  be  opened  for 
the  passage  of  vessels,  and  would  delete 
those  portions  of  the  regulations 
providing  for  the  departure  of  passenger 
trains  on  the  Pennsylvania  Railroad  at 
Cambridge.  This  proposal  is  being  made 
because  of  an  increase  in  vehicular 
traffic  congestion  during  the  proposed 
period  of  change,  and  the  fact  that 
passenger  trains  no  longer  serve 
Cambridge.  This  change  is  being 
considered  because  it  should  improve 
the  flow  of  vehicular  traffic  and  still 
provide  for  the  reasonable  needs  of 
navigation.  Additionally,  several  other 


changes  are  being  proposed  which  are 
editorial  in  nature. 

date:  Comnments  must  be  received  on 
or  before  February  11, 1981. 
AODRCSt:  Comments  should  be 
submitted  to  and  are  available  for 
examination  at  the  office  of  the 
Commander  (oan).  Fifth  Coast  Guard 
District  Federal  Building,  431  Crawford 
Street,  Portsmouth,  Virginia  23705,  from 
8  a.m.  through  4:30  p.m.,  Monday 
through  Friday. 
FOfl  FURTHER  INFORMATION  CONTACT: 

Ann  B.  Deaton,  Bridge  Speciahst  Aids 
to  Navigation  Branch,  Fifth  Coast  Guard 
District,  Federal  Building,  431  Crawford 
Street  Portsmouth.  Virginia  23705  (804- 
398-6222). 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  comments, 
data  or  arguments.  Persons  submitting 
comments  should  include  their  name 
and  address,  identify  the  bridge,  and 
give  reasons  for  concurrence  with  or  any 
recommended  change  in  the  proposal. 

The  Commander,  Fifth  Coast  Guard 
District  will  evaluate  all  comments 
received  and  decide  on  a  final  course  of 
action.  The  proposed  regulation  may  be 
changed  in  the  light  of  comments 
received. 

Classification:  This  proposed 
regulation  is  considered  to  be 
nonsignificant  in  accordance  with  the 
guidelines  set  forth  in  DOT  Order  2100.5 
(Policies  and  Procedures  for 
Simplification,  Analysis  and  Review  of 
Regulations). 

Regulatory  Analysis:  An  economic 
evaluation  of  the  proposal  has  not  been 
conducted  because  the  expected 
economic  impact  is  so  minimal  as  to  not 
warrant  the  evaluation.  Anticipated 
benefits  to  be  derived  are  mainly 
intangible  and  include  savings  in  time 
and  increased  convenience  for 
motorists,  and  less  wear  and  tear  on  the 
draw  machinery  of  the  bridge.  Drafting 
Information: 

The  principal  persons  involved  in 
drafting  this  proposal  are:  Ann  B. 
Deaton,  Project  Manager,  Fifth  Coast 
Guard  District,  Aids  to  Navigation 
Branch  and  LCDR  Mark  P.  Troseth. 
Project  Attorney,  Assistant  Legal 
Officer,  Fifth  Coast  Guard  District 
Discussion  of  the  Proposed  Regulation: 

The  proposed  changes  in  the 
regulations  are  as  follows:  (1)  to  amend 
the  current  regulations  by  increasing  the 
midday  period  when  the  draw  need  not 
open  for  the  passage  of  vessels  to:  from 
12  noon  until  1  p.m.  Current  regulations 
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provide  that  the  draw  need  not  open  for 
the  passage  of  vessels  from  12  noon  to 
12:10  p.m.  and  from  12:50  p.m.  to  1  p.m^ 
(2)  to  delete  that  portion  of  the 
regulations  providing  for  the  departure 
of  passenger  traiiu  from  Cambridge. 
Current  r^ulations  provide  that  the 
draw  need  not  open  for  20  minutes 
before  the  scheduled  time  of  departure 
from  Cambridge  of  any  regularly 
scheduled  passenger  train  on  the 
Pennsylvania  Railroad:  (3)  to  delete  that 
portion  of  the  regulations  concerning 
vessel  right  of  way;  (4)  to  delete  that 
portion  of  the  regulations  concerning 
opening  signals;  (5)  to  rewrite  and 
renumber  that  portion  of  the  regulations 
concerning  posting  of  the  regulations. 

These  changes  in  the  regulations  are 
being  considered  because:  (1)  An 
increased  volume  of  vehicular  traffic 
between  the  hoiu*8  of  12  noon  and  1  p.m.. 
Monday  through  Friday,  causes  traffic 
congestion  problems  at  the  bridge,  and 
there  has  been  a  corresponding  decline 
in  the  number  of  drawbridge  openings 
for  the  passage  of  vessels  during  the 
same  hour.  The  Coast  Guard  believes 
this  change  would  benefit  vehicular 
tragic  and  still  provide  for  the 
reasonable  needs  of  navigation;  (2) 
passenger  trains  on  the  Pennsylvania 
Railroad  no  longer  stop  in,  depart  from 
or  pass  through  Cambridge;  (3) 
discussion  of  vessel  right  of  way  is 
considered  inappropriate  for  this 
regulation;  (4)  the  provisions  for  opening 
signals  for  drawbridges  are  contained  in 
Section  117.240  of  this  part;  (5)  the 
existing  paragraph  concerning  posting  of 
regulations  is  unclear  insofar  as  the 
location  of  the  signs  is  concerned. 

For  the  reasons  set  out  in  the 
preamble,  it  is  proposed  that  Part  117  of 
Title  33,  Code  of  Federal  Regulations. 
S  117.270  be  amended  to  read  as  follows: 

S117JZ70    Cambrkiga  Hart)or,  MD;  l>ridg«. 

(a)  The  draw  shall  be  opened  on 
signal  except  that:  (1)  From  8  p.m.  to  6 
a.m..  every  day,  and  frx)m  12  noon  to  1 
p.m.,  Monday  through  Friday,  the  draw 
need  not  be  opened  for  the  passage  of 
vessels. 

(2)  At  all  times  not  covered  by  the 
regulations  in  paragraph  (a)(1),  and  in 
all  other  respects,  the  regulations 
contained  in  Section  117.240  shall 
govern  the  operation  of  this  bridge. 

(b)  A  copy  of  the  regulations  in  this 
section  shall  be  posted  in  a  conspicuous 
place  on  both  the  upstream  and 
downsteam  sides  of  the  bridge. 

(Sec.  5,  28  Stat.  362,  as  amended,  sec.  6(g)(2), 
80  Stat.  937;  33  U.S.C.  499.  49  U.S.C. 
1655(g)(2):  49  CFR  1.46(c)(5).  33  CFR  1.05- 
1(g)(3)) 


Dated:  December  2S,  198a 
T.  T.  Wataton  m. 

Rear  Admiral.  US.  CoatI  Guard,  Coaunander, 
Fifth  Coaat  Guard  DistricL 
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DEPARTMENT  OF  COMMERCE 
Patent  and  Trademark  Office 
37  CFR  Parti 

CorrectkNt  of  Inventorship 

aoency:  Patent  and  Trademark  Office, 

Commerce. 

ACnON:  Proposed  rulemaking. 

summary:  The  proposed  rules  specify 
that  certain  inventorship  errors  can  be 
corrected  in  patents  and  patent 
applications  which  are  not  correctable 
under  the  existing  rules.  For  example, 
the  named  inventor  could  be  changed 
from  a  sole  individual  who  is  not  the 
inventor  to  a  sole  individual  who  is  the 
inventor.  The  change  is  being  proposed 
in  view  of  the  court  decision  in  Stoddard 
v.  Dann.  564  F.2d  556. 195  USPQ  97  (D.C. 
Cir.  1977)  which  held  a  sole-to-sole 
inventorship  change  to  be  appropriate  in 
certain  instances.  The  proposed  rule 
change  will  clarify  what  corrections  may 
be  made  by  applicants  and  patentees. 
DATES:  Written  comments  by  March  6, 
1981.  Hearing:  March  6, 1981.  beginning 
at  9:30  a.m. 

ADDRESSES:  Address  written  comments 
to  the  Commissioner  of  Patents  and 
Trademarks,  Washington.  D.C.  20231. 
The  hearing  will  be  held  in  Room  11C24 
of  Building  3,  Crystal  Plaza  located  at 
2021  Jefferson  Davis  Highway, 
Arlington.  Virginia.  Written  comments 
and  transcript  of  hearing  will  be 
available  for  public  inspection  in  Room 
llElO  of  Building  3,  Crystal  Plaza  at  2021 
Jefferson  Davis  Highway,  Arlington. 
Virginia. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Louis  O.  Maassel  by  telephone  at 
(703)  557-3070  or  by  mail  marked  to  his 
attention  and  addressed  to  the 
Commissioner  of  Patents  and 
Trademarks,  Washington,  D.C.  20231. 
SUPPLEMENTARY  INFORMATION:  The 

Patent  and  Trademark  Office  is 
considering  amendments  to  the  Rules  of 
Practice  in  Patent  Cases  which  authorize 
the  correction  of  inventorship.  The 
proposal  would  permit  changes  from  an 
applicant  who  is  not  the  inventor  to 
another  applicant  who  is  the  actual 
inventor  in  a  situation  where  there  is  no 
deceptive  intention.  The  situation  is 
similar  to  that  presented  in  Stoddard  v. 
Dann.  564  F.2d  556, 195  USPQ  97.  a 


decision  rendered  by  the  VS.  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  in  1977.  Situations  which  involve 
deceptive  intention,  audi  as  that  in 
Bemi$  v.  Chevron  Research  Co.,  666  F.2d 
910.  203  USPQ  123  (9th  Cir.  1979)  where 
the  Court  prohibited  a  conversion  from  a 
sole  applicant  to  another  sole  applicant 
who  was  the  actual  inventor,  are  not 
covered  by  the  proposed  amendment. 
The  proposed  changes  adding  |i  1.48 
and  1.426  would  broadly  provide  for  the 
correction  of  inventorship  from  an 
original  applicant  or  applicants,  who 
was  or  were  not  the  actual  inventor  or 
inventors  to  another  applicant  or 
applicants  who  is  or  are  the  actual 
inventor  or  inventors. 

The  proposal  would  permit  the 
substitution  of  one  inventor  for  another 
Inventor  as  contemplated  by  Stoddard  v. 
Dann.  Only  Joint  inventorship  errors 
involving  addition  or  deletion  of  less 
than  all  applicants,  were  correctable 
prior  to  the  Stoddard  v.  Dann,  decision. 
To  date,  two  petitions  requesting  sole- 
to-sole  conversion  of  inventorship  have 
been  granted  by  the  Patent  and 
Trademark  Office  based  on  Stoddard  v. 
Dann.  Others  have  been  denied  where 
the  fact  situations  were  not  appropriate. 

Codifying  the  Court's  decision  in 
Stoddard  \.  Dann  in  the  patent  rules 
seems  highly  desirable  and  will  result  in 
very  little  additional  expense  to  the 
Patent  and  Trademark  Office  or 
applicants.  It  is  expected  that  only  a  few 
requests  for  conversion  will  have  to  be 
processed  each  year  by  the  Patent  and 
Trademark  Office. 

The  proposed  rule  change  takes  full 
advantage  of  the  holding  in  Stoddard  v. 
Dann.  The  decision  is  construed  to  cover 
not  just  fact  situations  identical  to  that 
in  Stoddard  v.  Dann  (e.g.,  covering  only 
a  foreign  inventor  who  cannot 
understand  English  and  does  not  know 
United  States  patent  practice).  The 
rationale  of  Stoddard  v.  Dann  is 
considered  to  apply  to  all  innocent 
inventorship  errors.  Therefore,  if  the 
statute  can  be  read  to  permit  sole-to- 
sole  conversion  in  a  specific  fact 
situation,  it  can  also  be  read  to  permit 
correction  of  other  innocent  errors  of 
inventorship. 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  Section  6  of 
the  Act  of  July  19. 1952,  as  amended  (66 
Stat.  793.  85  Stat.  364,  88  Stat.  1949:  35 
U.S.C.  6  as  amended]  the  Patent  and 
Trademark  Office  proposes  to  amend 
Title  37  of  the  Code  of  Federal 
Regulations  by  amending  if  1.45  and 
1.324  and  by  adding  new  {{  1.48  and 
1.426. 

This  proposal  has  been  reviewed 
pursuant  to  E.0. 12044  and  determined 
to  have  no  potential  major  economic 
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consequences  raquiring  the  preparation 
of  a  regulatory  analysis. 

In  the  text  of  tie  proposed 
amendments  to  |  1.324,  additions  are 
indicated  by  arrows  and  deletions  are 
indicated  by  brackets. 

It  is  proposed  to  amend  37  CFR 
Chapter  I,  as  follows: 

§1.45    [AiiMnd«4] 

1.  By  amending  S  1.45  by  removing  the 
heading  "(a)"  to  the  first  paragraph  and 
by  removing  entirely  paragraphs  "(b)" 
and  "(c)". 

2.  By  adding  {  1.4S  to  read  as  follows: 

§  1.4S    Corr*ctloa  of  InvMitorsMp. 

If  an  application  for  patent  has  been 
made  through  error  without  any 
deceptive  intention  by  one  person  as 
sole  inventor  when  the  person  was  not 
in  fact  the  inventor,  or  was  actually  a 
joint  inventor,  the  application  may  be 
corrected  by  amendment  to  remove  the 
name  of  the  person  not  the  inventor  and 
add  the  name  of  the  actual  sole  inventor, 
or  to  include  all  the  joint  inventors.  Such 
amendment  must  be  accompanied  by  a 
statement  of  the  facts  verified  by  the 
original  applicant  and  an  oath  or 
declaration  as  required  by  S  1-65  by  the 
applicant  who  is  the  actual  inventor,  or 
each  applicant  who  is  a  joint  inventor. 
Such  amendment  must  be  diligently 
made  and  have  the  written  consent  of 
any  assignee.  In  like  manner,  if  an 
application  for  patent  has  been  made 
through  error  without  any  deceptive 
intention  by  two  pr  more  persons  as 
joint  inventors,  when  they  were  not  in 
fact  joint  inventors,  or  all  the  actual 
joint  inventors,  the  application  may  be 
corrected  by  amandment  to  remove  the 
names  of  those  not  inventors  and  add 
the  names  of  the  actual  joint  inventors, 
or  to  include  all  the  joint  inventors.  Such 
amendment  must  be  accompanied  by  a 
statement  of  the  facts  verified  by  the 
original  applicants  and  an  oath  or 
declaration  as  required  by  S  1.65  by 
each  applicant  who  is  a  joint  inventor. 
Such  amendment  must  be  diligently 
made  and  have  the  written  consent  of 
any  assignee. 

3.  By  revising']  1.324  to  read  as 
follows: 

§  1.324    Correction  of  error  In  joining 
inventor. 

Whenever  a  patent  is  issued  and  it 
appears  that  there  was  [a  misjoinder  or 
nonjoinder  of  inVentorsJ  ►an  error  in 
the  designation  cif  inventorship -<  and 
that  such  tmisjoinder  or  omissionj 
►error '4  occurred  [by  error  and  J 
without  deceptive  intention,  the 
Commissioner  may,  on  application  of  all 
the  parties  and  the  assignees  and 
satisfactory  proof  of  the  facts,  or  on 


order  of  a  court  before  which  such 
matter  is  called  in  questloa  issue  a 
certificate  [deleting  the  misjoined 
inventor  from  the  patent  or  adding  the 
non- joined  inventor  to]  ►correcting 
inventorship  in-<  the  patent 

4.  By  adding  1 1.426  to  read  as 
follows: 

S  1.426    Corrsction  of  InvsntorsMp. 

If  an  international  application  for 
patent  designating  the  United  States  of 
America  has  been  made  through  error 
without  any  deceptive  intention  by  one 
person  as  sole  inventor  when  the  person 
was  not  in  fact  the  inventor,  or  was 
actually  a  joint  inventor,  the 
international  application  may  be 
corrected  by  amendment  before  the 
United  States  Patent  and  Trademark 
O^ice  to  remove  the  name  of  the  person 
not  the  inventor  and  add  the  name  of  the 
actual  sole  inventor,  or  to  include  all  the 
joint  inventors.  Such  amendment  must 
be  accompanied  by  a  statement  of  the 
facts  verified  by  the  original  applicant 
and  an  oath  or  declaration  as  required 
by  §  1.70  by  the  applicant  who  is  the 
actual  inventor,  or  each  applicant  who  is 
a  joint  inventor.  Such  amendment  must 
be  diligently  made  and  have  the  written 
consent  of  any  assignee.  In  like  manner, 
if  an  international  application  for  patent 
designating  the  United  States  of 
America  has  been  made  through  error 
without  any  deceptive  intention  by  two 
or  more  persons  as  joint  inventors,  when 
they  were  not  in  fact  joint  inventors,  or 
all  the  actual  joint  inventors,  the 
international  application  may  be 
corrected  by  amendment  before  the 
United  States  Patent  and  Trademark 
Office  to  remove  the  names  of  those  not 
inventors  and  add  the  names  of  the 
actual  joint  inventors,  or  to  include  all 
the  joint  inventors.  Such  amendment 
must  be  accompanied  by  a  statement  of 
the  facts  verified  by  the  original 
applicants  and  an  oath  or  declaration  as 
required  by  S  1.70  by  each  applicant 
who  is  a  joint  inventor.  Such 
amendment  must  be  diligently  made  and 
have  the  written  consent  of  any 
assignee. 

Dated:  December  15. 1980. 
Sidney  A.  Diamond, 
Commissioner  of  Patents  and  Trademarks. 

Dated:  December  24, 1980. 

Approved: 

Jordan  |.  Banich, 

Assistant  Secretary  for  ProdOctivity, 
Technology  and  Innovation. 
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VETERANS  ADMINISTRATION 
PEPARTMENT  OF  DEFENSE 

38CFRPart21 

Veterans'  Education;  Resumption  of 
Contribution  to  Funds  Upon 


AOINCV:  Veterans  Administration  and 
Department  of  Defense. 
action:  Proposed  regulation. 

SUMMAHV:  The  proposed  regulation 
issued  jointly  by  the  Veterans 
Administration  and  the  Department  of 
Defense  clarifies  that  an  individual  who, 
because  of  a  discbarge  or  release  Erom 
active  duty,  stops  contributing  to  the 
fund  upon  which  Post  Vietnam  era 
veterans'  educational  assistance 
payments  are  based,  may  resume 
contributing  upon  reenlisting.  Since  the 
regulations  do  not  address  this  problem, 
confusion  has  arisen  as  to  whether  these 
individuals  may  resume  contributions. 
The  proposed  regulation  eliminates  the 
confusion  by  providing  a  rule  to  deal 
with  this  situation. 

DATES:  Comments  must  be  received  on 
or  before  February  11, 1981.  It  is 
proposed  to  make  this  amendment 
effective  the  date  of  final  approval 

AODltESSES:  Send  written  comments  to: 
Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration,  810 
Vermont  Avenue,  N.W.,  Washington, 
D.C.  20420. 

Comments  will  be  available  for 
inspection  at  the  address  shown  above 
during  normal  business  hours  until 
February  23, 198L 

FOR  FUfrmER  INFOmiATION  CONTACT: 

June  C.  Schaeffer,  Assistant  Director  for 
Policy  and  Program  Administration, 
Education  Service,  Department  of 
Veterans  Benefits,  Veterans 
Administration,  810  Vermont  Avenue. 
NW.,  Washington.  DC  20420  (202-389- 
2092). 

SUPPLEMENTARY  INFORMATION:  Section 
21.5058(a),  Title  38,  Code  of  Federal 
Regulations  is  amended  specifically  to 
permit  an  individual  whose 
contributions  to  the  Vetertms' 
Educational  Assistance  Program  fund 
have  been  interrupted  as  a  result  of  the 
individual's  discharge  or  release,  to 
resume  contributing  if  he  or  she 
reenlists. 

This  proposed  regulation  does  not 
meet  the  Veterans  Administration's 


Federal  Register  /  Vol.  46.  No.  7  /  Monday,  January  12.  1981  /  Proposed  Rules 


2B55 


established  criteria  for  significant 
regulations.  The  proposal  will  have  no 
effect  either  direct  or  indirect,  on 
schools,  businesses,  the  general  public, 
the  environment,  or  State  and  local 
governments.  The  proposal  will  not 
impose  any  new  reporting  requirements 
on  schools.  There  will  be  no  costs  to 
businesses  or  to  educational  institutions 
caused  by  this  proposal.  The  proposal 
will  affect  some  veterans,  but  their 
nimiber  will  be  small 

Additional  Comment  Information 

Interested  persons  are  invited  to 
submit  «vritten  comments,  suggestions, 
or  objections  regarding  the  proposal  to 
the  Administrator  of  Veterans  Affairs 
(271A).  Veterans  Administration,  810 
Vermont  Avenue,  NW.,  Washington.  DC 
20420.  All  written  comments  received 
will  be  available  for  public  inspection  at 
the  above  address  only  between  the 
hours  of  8  am  and  4:30  pm  Monday 
through  Friday  (except  holidays]  until 
February  23, 1981.  Any  person  visiting 
the  Veterans  Administration  Central 
Office  in  Washington.  DC  for  the 
purpose  of  inspecting  any  such 
comments  will  be  received  by  the 
Central  Office  Veterans  Services  Unit  in 
room  132.  Such  visitors  to  any  VA  field 
station  will  be  informed  that  the  records 
are  available  for  inspection  only  in 
Central  Office  and  furnished  the  address 
and  the  above  room  number. 

Approved:  November  17. 1980. 
Maxdeknd. 
Administrator,  Veterans  Administration. 

Approved:  December  12, 1980. 
Robert  A  Stooe. 
Deputy  Assistant,  Secretary  of  Defense. 

In  S  21.5058,  paragraph  (a)  is  revised 
to  read  as  follows: 

(21.5058    Resumption  of  participatioa 

(a]  An  eligible  individual,  who 
remains  otherwise  eligible,  may  resume 
active  contribution  to  the  fund,  if  he  or 
she  has — 

(1)  Voluntarily  elected  to  suspend 
following  completion  of  minimnin 
participation; 

(2)  Suspended  at  anytime  for  reasons 
of  hardships;  or 

(3)  Received  a  discharge  or  release 
from  active  duty  after  participation  and 
reenlisted.  (38  U.S.C  1821) 
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ENVIRONMENTAL  PROTECTION 

AQENCY 

40CFRPart58 

[A-«-FRL  1723-3] 

Approval  and  Promulgation  of  Stata 
Imptamantatlon  Plana;  Air  Quality 
SurvaHlanca  Data  Reporting  for 
Arlcanaas,  Loulatana,  Now  Mexico  and 
Oklahoma 

aocncy:  Environmental  Protection 
Agency  (EPA). 

action:  Proposed  rule. 

•UMMARY:  EPA  is  proposing  to  approve 
revisions  to  the  State  Implementation 
Plans  (SIPs)  for  the  States  of  Arkansas, 
Louisiana,  New  Mexico  and  Oklahoma 
to  meet  Federal  Monitoring  Regidations, 
40  CFR  Part  58,  Subpart  C,  Paragraph 
58.20,  Air  Quality  Surveillance:  Plan 
Content 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  this  proposed 
action  on  or  before  February  11. 1981. 

AOORESSca:  Written  comments  should 
be  submitted  to  the  address  below: 
Environmental  Protection  Agency, 
Region  8,  Air  and  Hazardous  Materials 
Division,  Air  Program  Branch.  Attn: 
Jerry  Stubberfield.  1201  Ehn  Street. 
Dallas,  Texas  75270. 

Copies  of  the  State's  submittals  are 
available  for  inspection  during  normal 
business  hours  at  the  address  above  and 
at  the  following  location:  Environmental 
Protection  Agency,  Public  Information 
Reference  Unit,  Room  2922,  EPA  Library, 
401  M  Street,  S.W.,  Washington,  D.C 
20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jerry  Stubberfield,  Chief, 
Implementation  Plan  Section.  Air 
Program  Branch,  Air  and  Hazardous 
Materials  Division,  Environmental 
Protection  Agency,  Region  8, 1201  Elm 
Street  Dallas.  Texas,  75270,  (214) 
767-1518. 
SUPPLEMENTARY  information: 

Background 

Section  319  of  the  Clean  Air  Act  as 
amended,  requires  the  Environmental 
Protection  Agency  (EPA)  to  establish 
monitoring  criteria  to  be  followed 
uniformly  across  the  Nation.  Pursuant  to 
this  requirement  and  the 
recommendations  of  the  Standing  Air 
Monitoring  Work  Group  (SAMWG). 
EPA.  on  May  10, 1979  (44  FR  27558), 
promulgated  Rules  and  Regulations  for 
Ambient  Air  Quality  Monitoring.  Data 
'  Reporting,  and  Surveillance  Provisions. 


Requirements  for  Air  Quality 
Surveillanoe  Network 

The  regulations  revoke  Part  51  of  Title 
40  of  the  Code  of  Federal  Regulations 
and  establish  a  new  Part  58  entitled 
Ambient  Air  Quality  Surveillance. 

40  CFR  58.20  requires  that  the  State 
adopt  and  submit  to  the  Administrator  a 
revision  to  the  plan  wliich  will: 

(a)  Provide  for  the  establishment  of  an 
air  quality  surveillance  system  that 
coiuists  of  a  netwoiie  of  monitoring 
stations  designated  as  State  and  Local 
Air  Monitoring  Stations  (SLAMS)  which 
measure  ambient  concentrations  of 
those  pollutants  for  which  standards 
have  been  established  in  40  CFR  Part  50. 

(b)  Provide  for  meeting  the 
requirements  of  Appendices  A,  C  D, 
and  E  of  40  CFR  Part  58. 

(c)  Provide  for  the  operation  of  at 
least  one  SLAMS  per  pollutant  during 
any  stage  of  an  air  pollution  episode  as 
defined  in  the  contingency  plan. 

(d)  Provide  for  the  review  of  the  air 
quality  surveillance  system  on  an 
annual  basis  to  determine  if  the  system 
meets  the  monitoring  objectives  defined 
in  Appendix  D  of  40  CFR  Part  58.  Such 
review  must  identify  needed 
modifications  to  the  network  such  as 
termination  or  relocation  of  unnecessary 
stations  or  establishment  of  new 
stations  which  are  necessary. 

(e)  Provide  for  having  a  SLAMS 
network  description  available  for  public 
inspection  and  submission  to  the 
Administrator  upon  request  The 
network  description  must  be  available 
at  the  time  of  plan  revision  submittal 
and  must  contain  the  following 
information  for  each  SLAMS: 

(1)  The  Storage  and  Retrieval  of 
Aerometric  DaU  (SAROAD)  site 
identification  form  for  existing  stations. 

(2)  The  proposed  location  for 
sclieduled  stations. 

(3)  The  sampling  and  analysis  method. 

(4)  The  operating  schedule. 

(5)  The  monitoring  objective  and 
spatial  scale  of  representativeness  as 
defined  in  Appendix  D  to  this  pail 

(6)  A  schedule  for 

(i)  Locating,  placing  into  operation, 
and  making  available  die  SAROAD  site 
identification  form  tor  eadi  9<AMS 
which  is  not  located  and  operating  at 
the  time  of  plan  revision  submittal; 

(ii)  Implementing  quality  assurance 
procedures  of  Appendix  A  of  40  CFR 
Part  58  for  eadi  SLAMS  for  which  sudi 
procedures  are  not  implemented  at  the 
time  of  plan  revision  submittal;  and 

(iii)  ReslUng  each  SLAMS  whidi  does 
not  meet  die  requirements  of  Appendix 
E  to  diis  part  at  die  time  of  plan  revisioa 
submittal 
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On  the  dates  listed  below,  the 
indicated  States  submitted  final 
revisions  to  their  SiPs  concerning 
compliance  with  these  Federal 
Monitoring  Regulations  and  EPA  finds 
that  they  meet  the  requirements  of  Part 
58. 

Arkansas — April  t4. 1980 
Louisiana — )anuary  10. 1980 
New  Mexico^De(ember  12. 1979 
Albuquerque — January  18. 1980 
Oklahoma— Marcji  7. 1980 

Under  Execulivi  Order  12044.  EPA  is 
required  to  judge  fvhether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
developmental  procedures.  EPA  labels 
these  other  regulations  "specialized."  I 
have  reviewed  this  regulation  and 
determined  that  it, is  a  specialized 
regulation  not  subtect  to  the  procedural 
requirements  of  Executive  Order  12044. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b]  i  hereby  certify  that  this  proposed 
rule  will  not.  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
reason  for  this  finding  is  that  the 
proposal  relates  otily  to  air  quality 
surveillance  to  be  tarried  out  by  four 
states  and  will  nol  cause  any  significant 
economic  impacts, 

This  notice  of  pioposed  rulemaking  is 
issued  under  the  aiithority  of  Section  319 
of  the  Clean  Air  Act  as  amended. 

Ddted:  December  }9. 1980. 
Frances  E.  Phillips,   < 

Acting  Regional  Adniinistrator. 

|l  R  Due.  ai-1032  Filed  I-9-I1:  H:4.1  am] 
BtLLmO  CODE  IS<0-3t-4 


DEPARTMENT  Of»  TRANSPORTATION 

Coast  Guard 

46  CFR  Part  401 
[CGD  80-148] 

Great  Lakes  Pilotage;  Rates  Increase 
agency:  Coast  Guard.  DOT. 


action:  Proposed 


pile. 


SUMMARY:  The  Cof  st  Guard  is  proposing 
to  amend  the  Greart  Lakes  Pilotage 
Regulations.  Thes^  amendments  would 
increase  the  basic, pilotage  rates  by  an 
average  of  approximately  ten  percent  in 
the  U.S.  Great  Lakjes  pilotage  system. 
Reasonable  travel  expenses  would  be 
included  in  the  cattcellation  charge  if  a 
pilot  has  commenced  travel  to  that 
assignment  prior  t^  the  cancellation 
notice  being  received.  Additionally,  it  is 
proposed  that  if  a  pilot  is  available  for 
service  but  not  utilized  for  more  than 
one  hour  due  to  dalay  or  cancellation 


then  charges  would  be  made  for  the 
entire  period.  These  changes  are  made 
in  order  to  increase  the  revenue 
received  by  the  pilot  organizations  so 
that  they  may  cover  their  increased 
operating  costs. 

DATE:  Comments  must  be  received  on  or 
before  February  26, 1981. 
ADDRESSES:  Comments  should  be 
mailed  to  Commandant  (G-CMC/24] 
(CGD  80-148),  U.S.  Coast  Guard. 
Washington.  D.C.  20593.  Between  the 
hours  7  a.m.  and  5  p.m.,  Monday  through 
Thursday,  comments  may  be  delivered 
to,  and  are  available  for  inspection  and 
copying  at  the  Marine  Safety  Council 
(G-CMC/24),  Room  2418,  Department  of 
Transportation,  Coast  Guard 
Headquarters,  2100  Second  Street  SW., 
Washington,  D.C.  20593. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  John  J.  Hartke  (G-MVP-4/14),  Room 
1400,  Department  of  Transportation, 
Coast  Guard  Headquarters,  2100  Second 
Street  SW.,  Washington.  DC.  20593. 
(202)  755-8683. 

SUPPtEMENTARY  INFORMATION:  The 
public  is  invited  to  participate  in  this 
proposed  rulemaking  by  submitting 
written  views,  data,  or  arguments. 
Persons  submitting  comments  should 
include  their  name  and  address,  identify 
this  notice  (CGD  60-148]  and  the 
specific  section  of  the  proposal  to  which 
the  comment  applies,  and  give  the 
reasons  for  the  comment.  Persons 
desiring  acknowledgement  that  their 
comment  has  been  received  should 
enclose  a  stamped  self-addressed 
postcard  or  envelope. 

The  proposal  may  be  changed  in  view 
of  the  comments  received.  All  comments 
received  will  be  considered  before  final 
action  is  taken  on  this  proposal.  Copies 
of  all  written  comments  received  will  be 
available  for  examination  by  interested 
persons  at  the  Marine  Safety  Council 
address  noted  above.  No  public  hearing 
is  plarmed,  but  one  may  be  held  if 
written  requests  for  a  hearing  are 
received  and  it  is  determined  that  the 
opportunity  to  make  oral  presentations 
will  aid  the  rulemaking  process. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  rule  are:  John  ].  Hartke. 
Project  Manager,  Office  of  Merchant 
Marine  Safety,  and  LT  Michael  Tagg, 
Project  Attorney,  Office  of  the  Chief 
Counsel. 

Discussion  of  the  Proposed  Regulations 

The  Coast  Guard  has  recently 
completed  a  review  of  revenues  earned 
and  expenses  incurred  by  the  three 
Great  Lakes  pilot  organizations  during 
1980.  Revenue  requirements  for  1981 


have  been  developed  and  the  number  of 
vessels,  their  size,  and  route  patterns 
have  been  projected  for  1981. 

It  is  proposed  to  increase  the  basic 
rates  for  pilotage  on  the  Great  Lakes  by 
an  avera'ge  of  approximately  ten  percent 
so  that  the  pilot  organizations  may  cover 
their  increased  operating  costs.  The 
various  cost  elements  (pilot  boats, 
dispatching,  pilot  travel,  administration, 
and  pilot  training)  have  increased  at 
different  rates.  While  the  average  rate 
increase  for  the  whole  system  is 
approximately  ten  percent,  pilot 
compensation  is  projected  to  increase 
by  only  eight  percent.  The  guideline 
followed  in  the  development  of  a  pilot 
compensation  figure  is  that  target 
compensation  for  U.S.  pilots  is  to  be 
comparable  to  the  earnings  of  their 
licensed  counterparts  on  U.S.  Great 
Lakes  vessels.  Increasing  the  basic  rates 
by  an  average  of  ten  percent  would 
cover  the  projected  increase  in  pilot 
organization  operating  costs  for  1981 
and  would  sufficiently  increase  pilot 
compensation  to  maintain  reasonable 
parity  between  the  Great  Lakes  pilots 
and  their  licensed  counterparts  on  U.S. 
Great  Lakes  vessels. 

Situations  have  occurred  where  a 
request  for  a  pilot  has  been  placed  and 
subsequently  cancelled,  but  the  pilot, 
based  on  the  original  request,  was 
placed  on  travel  enroute  to  the  normal 
boarding  place  prior  to  the  cancellation 
being  received.  In  addition  to  the 
dislocations  caused  the  pilot  pools  there 
is  the  matter  of  the  travel  expenses  that 
were  incurred  by  the  pilot.  These 
unproductive  travel  expenses  must  be 
absorbed  by  the  pilot  organizations.  It  is 
therefore  proposed  that  a  charge  for 
reasonable  travel  expenses  be  added  to 
the  cancellation  charge  in  cases  where 
the  pilot  is  placed  on  travel  prior  to  the 
cancellation  being  received. 

Presently,  when  a  pilot  is  available 
but  not  utilized  due  to  delay  or 
cancellation,  time  charges  are  assessed 
only  for  periods  in  excess  of  one  hour.  In 
an  effort  to  encourage  better  pilot 
utilization,  it  is  proposed  that  if  the  pilot 
is  available  but  not  utilized  for  periods 
exceeding  one  hour,  then  all  hours  may 
be  charged.  If  the  period  is  one  hour  or 
less  there  is  no  time  charge. 

Under  certain  circumstances  a  ship 
may  request  the  assignment  of  two 
pilots,  or,  the  Director,  Great  Lakes 
Pilotage  Staff  may  require  the 
assignment  of  two  pilots  when  it  is 
considered  necessary  for  the  safe 
navigation  of  the  ship.  At  present  the 
vessel  is  charged  one  and  one  half  times 
the  normal  charge  for  the  two  pilots. 
Generally,  assignments  involving  two 
pilots  are  more  difficult  and  a  longer 
period  of  time  is  required  to  complete  a 
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transit.  This  reduces  the  availability  of 
pilots  but  produces  revenue  for  the 
second  pilot  at  only  one  half  the  normal 
rate.  In  order  to  make  the  charge  for  this 
type  of  assignment  more  representative 
of  the  difTiculty  and  length  of  the 
assignment  it  is  proposed  that  in  those 
instances  where  two  pilots  are  assigned 
to  a  vessel  the  fee  will  be  twice  the 
normal  basic  rate. 

These  proposed  regulations  are 
considered  to  be  nonsignificant  and, 
accordingly,  a  draft  evaluation  has  been 
prepared  and  placed  in  the  public 
docket  as  required  by  the  Policies  and 
Procedures  for  SimpUfication.  Analysis, 
and  Review  of  Regulations  (E>OT  Order 
2100.5  dtd  S-22-ao).  The  DOT  Order 
requires  that  each  draft  evaluation 
include  an  economic  analysis  which 
quantises,  to  the  extent  practicable,  the 
estimated  cost  of  the  regulations  to  the 
private  sector,  consumers,  and  Federal, 
State,  and  local  governments,  as  well  as 
the  anticipated  benefits  and  impacts  of 
the  regulations.  The  estimated  cost  of 
this  proposal  is  $700,000.  This  Tigure  is 
the  amount  of  additional  revenue  the 
U.S.  pilots  should  receive  under  this 
proposal  based  on  the  projected  1981 
traffic  and  the  increased  amount  that 
shippers  would  have  to  pay  for  pilotage 
services  on  the  Great  Lakes.  The  benefit 
of  this  rule  is  the  value  of  avoiding  or 
minimizing  costly  delays  and 
disruptions  in  shipping  attributable  to 
the  failure  to  retain  qualifled  pilots  and 
to  attract  new  qualified  pilots.  The 
overall  efficiency  of  the  pilotage  system 
is  enhanced  by  having  an  appropriate 
number  of  pilots  available  to  provide  the 
required  services.  The  draft  evaluation 
from  which  this  information  is  taken  has 
been  included  in  the  public  docket  and 
can  be  obtained  from  the  Marine  Safety 
Council  at  the  address  indicated  above. 
The  Regulatory  Flexibility  Act  of  1980 
(Pub.  L  96-354.  94  Stat.  1166)  requires  an 
initial  regulatory  flexibihty  analysis  for 
proposed  regulations  having  a 
significant  economic  impact  on  an 
substantial  number  of  small  entities.  The 
pilotage  fees  in  question  account  for  less 
than  Ave  percent  of  the  total  shipping 
costs  and  the  increase  necessitated  by 
the  current  high  inflation  rates  will  not 
have  a  significant  impact  on  the 
shipping  industry.  The  proposed 
regulations  will  impose  no  additional 
paperwork  burden  on  the  users.  For 
these  reasons  it  has  been  determined 
that  the  proposed  regulations  do  not  fall 
within  the  purview  of  the  Act.  Pursuant 
to  section  605(b)  of  the  Act,  it  is  certified 
that  the  proposed  regulations  will  not 
have  a  significant  economic  impact  on  a 
substantial  niunber  of  small  entities. 


In  the  development  of  this  proposal 
U.S.  and  Canadian  shipping  associations 
and  pilot  associations  were  consulted. 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  401 
of  Title  46  of  the  Code  of  Federal 
Regulations  as  set  forth  below: 

1.  By  revising  |  401.405  to  read  as 
follows: 

f401.40S    Basle  ratM  and  charBM  on 


Except  as  provided  under  S  401.420, 
the  following  basic  rates  shall  be 
payable  for  all  services  and  assignments 
performed  by  U.S.  Registered  Pilots  in 
the  areas  described  in  1 401.300. 

(a)  District  1:  (1)  For  passage  through 
the  District  or  any  part  thereof,  $7.24  for 
each  statute  mile,  plus  $06  for  each  lock 
transited,  but  with  a  minimum  basic  rate 
of  $211  and  a  maximum  basic  rate  for  a 
through  trip  of  $927. 

(2)  For  a  moveage  in  any  harbor,  $318. 

(b)  District  2:  (1)  Southeast  Shoal  to 
Toledo  or  any  point  on  Lake  Erie  west  of 
Southeast  Shoal.  $494. 

(2)  Between  points  on  Lake  Erie  west 
of  Southeast  Shoal,  $292. 

(3)  Southeast  Shoal  to  Port  Huron 
Change  Point  or  any  point  on  the  St 
Clair  River  when  pilots  are  not  changed 
at  Detroit  Pilot  Boat  $860. 

(4)  Southeast  Shoal  to  Detroit/ 
Windsor  or  any  point  on  the  Detroit 
River.  $494. 

(5)  Southeast  Shoal  to  Detroit  Pilot 
Boat  $358. 

(6)  Toledo  or  any  point  on  Lake  Erie 
west  of  Southeast  Shoal  and  Port  Huron 
Change  Point  when  pilots  are  not 
changed  at  Detroit  Pilot  Boat  $996. 

(7)  Toledo  or  any  point  on  Lake  Erie 
west  of  Southeast  Shoal  and  the 
Detroit/Windsor  or  any  point  on  the 
Detroit  River,  $641. 

(8)  Toledo  or  any  point  on  Lake  Erie 
west  of  Southeast  Shoal  and  the  Detroit 
Pilot  Boat  $494. 

(9)  Detroit/Windsor  or  any  point  on 
the  Detroit  River  and  between  points  on 
the  Detroit  River,  $292. 

(10)  Detroit/Windsor  or  any  point  on 
the  Detroit  River  to  Port  Huron  Change 
Point  or  any  point  on  the  St  Clair  River. 
$648. 

(11)  Detroit  Pilot  Boat  to  any  point  on 
the  St  Clair  River,  $648. 

(12)  Detroit  Pilot  Boat  to  Port  Huron 
Change  Point  $503. 

(13)  Between  poinU  on  the  St.  Clair 
River,  $292. 

(14)  Port  Huron  Change  Point  to  any 
point  on  the  St  Clair  River.  $358. 

(c)  District  3:  (1)  Between  the 
southeriy  limit  of  the  District  and  the 
northeriy  limit  of  the  District  or  the 
Algoma  Steel  Corporation  Wharf  at 
Sault  Ste.  Marie,  Ontario,  $844. 


(2)  Between  the  southeriy  limit  of  the 
District  and  Sault  Ste.  Marie,  Ontario  or 
any  point  in  Sault  Ste.  Marie,  Ontario 
other  than  the  Algoma  Steel  Corporation 
Wharf.  $708. 

(3)  Between  the  northeriy  limit  of  the 
District  and  Sault  Ste.  Marie,  Ontario, 
including  the  Algoma  Steel  Corporation 
Wharf,  or  Sault  Ste.  Marie.  Marie, 
Michigan,  $318. 

(4)  For  a  moveage  in  any  harbor,  $318. 

2.  By  revising  (  401.410(a)  to  read  as 
follows: 

S401.410    Basic  rates  and  chwpas  on 
undMignatsd  waters. 

(a)  Except  as  provided  under  S  401.420 
and  subject  to  paragraph  (b)  of  this 
section,  the  basic  rates  for  each  6  how- 
period  or  part  thereof  that  a  U.S.  pilot  is 
on  board  in  the  undesignated  waters 
shall  be: 

(i)  In  Lake  Ontario.  $171 

(ii)  In  Lake  Erie.  $211 

(iii)  In  Lakes  Huron.  Michigan  and 
Superior,  $171  plus  $162  for  each  time  a 
U.S.  pilot  performs  the  docking  or 
imdocking  of  the  ship. 

(b)  When  in  direct  transit  of  the 
tmdesignated  waters  of  Lake  Erie 
between  Southeast  Shoal  and  Port 
Colbome,  or  between  Port  Colbome  and 
Southeast  Shoal,  and  the  vessel's  master 
plans  to  use  an  appropriate  certificate  in 
lieu  of  a  pilot  the  ship  shall  pick  up  or 
discharge  the  pilot  at  the  Cleveland  pilot 
boat  No  chai^ge  is  to  be  made  for  the 
transit  between  Southeast  Shoa!  and  the 
Cleveland  pilot  boat  or  between  the 
Cleveland  pilot  boat  and  Southeast 
Shoal  unless  the  services  of  the  pilot  are 
utilized. 

3.  By  revising  S  401.420  to  read  as 
follows: 

S  401.420    Cancellation,  daisy  or 
Interruption  In  rendition  of  services. 

(a)  Except  as  provided  in  this 
paragraph,  whenever  the  passage  of  a 
ship  is  interrupted  and  the  services  of  a 
U.S.  pilot  are  retained  during  the  period 
of  the  interruption  or  when  a  U.S.  pilot  is 
detained  on  board  a  ship  after  the  end  of 
an  assignment  for  the  convenience  of 
the  ship,  the  ship  shall  pay  an  additional 
charge  calculated  on  a  basic  rate  of  $26 
for  each  hour  or  part  of  an  hour  during 
which  each  interruption  lasts  with  a 
maximum  basic  rate  of  $422  for  each 
continuous  24  hour  period  diuing  which 
the  interruption  continues.  There  is  no 
charge  for  an  interruption  caused  by  ice, 
weather,  or  traffic,  except  during  the 
period  beginning  the  1st  of  December 
and  ending  on  the  8th  of  the  following 
April  No  chaise  shall  be  made  for  an 
interruption  if  the  total  interruption  ends 
during  the  6  hour  period  for  which  a 
charge  has  been  made  under  f  401.4ia 
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(b)  When  the  departure  or  movage  of 
a  ship  for  which  a  U.S.  pilot  has  been 
ordered  is  delayed  for  the  convenience 
of  the  ship  for  more  than  one  hour  after 
the  U.S.  pilot  repoHs  for  duty  at  the 
designated  boardiag  point  or  after  the 
time  for  which  the  pilot  is  ordered, 
whichever  is  later,  the  ship  shall  pay  an 
additional  charge  calculated  on  a  basic 
rate  of  $26  for  each  hour  or  part  of  an 
hour  including  the  Tirst  hour  of  the  delay, 
with  a  maximum  basic  rate  of  $422  for 
each  continuous  24  hour  period  of  the 
delay. 

(c)  When  a  U.S.  pilot  reports  for  duty 
as  ordered  and  the  order  is  cancelled, 
the  ship  shall  pay: 

(1)  A  cancellation  charge  calculated 
on  a  basic  rate  of  Si 60; 

(2)  A  charge  for  reasonable  travel 
expenses  if  the  cancellation  occurs  after 
the  pilot  has  commenced  travel;  and 

(3)  If  the  cancellation  is  more  than  one 
hour  after  the  pilot  reports  for  duty  at 
the  designated  boarding  point  or  after 
the  time  for  which  the  pilot  is  ordered, 
whichever  is  later,  a  charge  calculated 
on  a  basic  rate  of  S26  for  each  hour  or 
part  of  an  hour  including  the  First  hour, 
with  a  maximum  basic  rate  of  $422  for 
each  24  hour  period. 

4.  By  revising  §  401.425  to  read  as 
follows:  I 

§401.425    ProvisiofI  for  additional  pOot 

The  Director,  Great  Lakes  Pilotage 
Staff.  U.S.  Coast  Guard,  or  the  General 
Manager,  Great  Lakes  Pilotage 
Authority,  Ltd.,  Canada,  may  require  the 
assignment  of  two  pilots  to  a  ship  upon 
request  of  the  ship  or  when  in  his 
judgment,  because  of  anticipated  long 
transit,  uncommon  ship  size,  adverse 
weather  or  sea  conditions  or  other 
abnormal  circumstances,  the  assignment 
of  two  pilots  is  considered  necessary  for 
the  safe  navigation  of  the  ship.  The 
Director  or  General  Manager  shall  direct 
which  of  the  pilots  is  to  be  in  charge,  as 
circumstances  require.  The  charge  to  the 
ship  shall  be  twice  the  appropriate 
charge  provided  for  in  §  J  401.405, 
401.410,  and  4O1.420.  This  section  does 
not  apply  to  a  ship  in  a  direct  transit  of 
the  undesignated  waters  of  Lake  Erie 
between  Southeast  Shoal  and  Port 
Colbome  unless  the  ship  is  required  by 
law  to  have  a  registered  pilot  on  board 
in  these  waters. 

5.  By  revising  §  401.428  to  read  as 
follows: 

§  401. 42S    Baaic  rataa  and  chargea  for 
carrying  a  U3.  pilot  bayond  nonnai  changa 
point  or  for  tltarding  at  otttar  ttian  tha 
normal  boardkig  point 

If  a  U.S.  pilot  is  oarried  beyond  the 
normal  change  poitt  or  is  unable  to 
board  at  the  normal  boarding  point  the 


pilot  shall  be  paid  at  the  rate  of  $162  per 
day  or  part  thereof,  plus  reasonable 
travel  expenses  to  or  from  the  pilot's 
base.  These  charges  are  not  applicable  if 
the  ship  utilizes  the  services  of  the  pilot 
beyond  the  normal  change  point  and  the 
ship  is  billed  for  those  services.  The 
change  points  to  which  this  section 
applies  are  designated  in  S  401.450. 

(Sec.  5,  74  Stat.  260  (4a  U.S.C  216c):  Sec 
6(a](4],  60  Stat.  937,  as  amended  (49  U.S.C 
1655(a)(4);  49  CFR  1.46(d))) 

Dated:  January  6, 1981. 
Henry  H.  Bell, 

Rear  Admiral,  U.S.  Coast  Guard  Chief.  Office 
of  Merchant  Marine  Safety. 
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This  section  o*  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public  Noticas  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  nilings,  delegations  of 
authority,   filing  of  petitions   and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  sectioa 


ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Public  Information  Meeting 

Notice  is  hereby  given  pursuant  to 
S  800.6(b)(3)  of  the  Council's  regulations, 
"Protection  of  Historic  and  Cultural 
Properties"  (36  CFR  Part  800).  that  on 
Saturday,  January  31. 1981,  at  9:00  a.m., 
a  public  information  meeting  will  be 
held  at  the  State  of  Hawaii.  Department 
nl  Education  Board  Room,  Room  403, 
Queen  Liliuouokalani  Building,  1390 
Miller  Street.  Honolulu,  Hawaii. 

The  meeting  is  being  called  by  the 
Executive  Director  of  the  Council  in 
accordance  with  §  800.6(b)(3)  of  the 
Council's  regulations.  The  purpose  of  the 
meeting  is  to  provide  an  opportunity  for 
representatives  of  national,  State,  and 
local  units  of  government, 
representatives  of  public  and  private 
organizations,  and  interested  citizens  to 
receive  information  and  express  their 
views  concerning  the  continuing  use  of 
Kaho'olawe,  an  undertaking  of  the  U.S. 
Department  of  the  Navy,  that  will 
adversely  affect  archeological  and 
cultural  properties  eligible  for  the 
National  Register  of  Historic  Places. 
Consideration  will  be  given  to  the 
undertaking,  its  effects  on  National 
Register  or  eligible  properties,  and 
alternate  courses  of  action  that  could 
avoid,  mitigate,  or  minimze  any  adverse 
effects  on  such  properties. 

The  following  is  a  summary  of  the 
agenda  of  the  meeting: 

I.  An  explanation  of  the  procedures  and 
purpose  of  the  meeting  by  a  representative  of 
the  Executive  Director  of  the  Council. 

U.  A  description  of  (he  undertaking  and  an 
evaluation  of  its  efTects  on  the  properties  by 
the  Navy. 

III.  A  statement  by  the  Hawaii  State 
Historic  Preservation  OfTicer. 

IV.  Statements  from  local  officials,  private 
organizations,  and  the  public  on  the  efTects  of 
the  undertaking  on  the  properties. 

V.  A  general  question  period. 


Speakers  should  limit  their  statement 
to  5  minutes.  Written  statements  in 
furtherance  of  oral  remarks  will  be 
accepted  by  the  Council  at  the  time  of 
the  meeting.  Additional  information 
regarding  the  meeting  is  available  from 
the  Executive  Director,  Advisory 
Council  on  Historic  Preservation,  44 
Union  Boulevard.  Suite  616,  Lakewood, 
Colorado  80228:  or  303-234-4946. 

Dated:  January  6. 1981. 
Robert  R.  Garvey.  Jr.. 
Executive  Director. 
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DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

Privacy  Act  of  1974;  System*  of 
Records;  Annual  Publication 

Pursuant  to  5  U.S.C.  552a(e)(4),  the 
Department  of  Agriculture  hereby 
republishes  its  annual  notice  of  the 
existence  and  character  of  the  systems 
of  records  currently  maintained 
pursuant  to  the  Privacy  Act  of  1974.  The 
last  such  annual  republication  for  the 
Department  of  Agriculture  can  be  found 
at  44  FR  69694  (December  4. 1979).  That 
republication  updated  the  earlier 
complete  publication  found  at  43  FR 
51268  (November  2, 1978). 

Since  the  last  annual  republication, 
the  following  additions  and  corrections 
have  been  published: 

45  FR  3361  (1/17/80)— Revision  of  FS- 
21 — Pubhc  Involvement  Respondents  on 
Forest  Service  Activities 

45  FR  10824  (2/19/80)— Revision  of 
FS-4 — Certification  of  Engineering 
Personnel 

45  FR  10825  (2/19/80)— Publication  of 
SCS-3 — Federal  Financed  Cost-Sharing 
Information  Applicable  to  Individual 
Participants  in  SCS  Programs. 
The  above-cited  Federal  Register  notices 
are  printed  in  full  below. 

Dated:  January  6, 1981. 
Bob  Bergland, 

Secretary  of  Agriculture. 

USDA/FS-21 

SYSTEM  NAMC: 

Public  Involvement  Respondents  on 
Forest  Service  Activities,  USDA/FS 


SYSTm  location: 

Records  in  this  system  are  maintained 
at  Forest  Service  Headquarters  in 
Washington.  D.C.,  the  9  Regional 
OfTices.  123  Forest  Supervisor  Office, 
and  673  District  Ranger  Offices.  The 
address  for  the  Headquarters  is  Forest 
Service,  U.S.  Department  of  Agriculture, 
P.O.  Box  2417,  Washington.  D.C.  20013: 
the  address  for  Regional  Foresters  and 
Forest  Supervisors  are  listed  in  36  CFR 
200:2.  Subpart  A:  and  addresses  for 
District  Rangers  are  in  the  telephone 
directory  of  the  applicable  locality 
under  the  heading.  United  States 
Government.  Department  of  Agriculture, 
Forest  Service. 

CATCOORIES  OF  INDIVIDUALS  COVEHEO  BV  TNK 
SYSTEM: 

Volunteer  respondents  in  public 
involvement  efforts  related  to  natural 
resource  management  issues. 

CATEOORIE8  OP  RECORDS  IN  THE  SYSTEM: 

May  include  one  or  more  elements  of 
Correspondence,  news  clippings, 
questionnaires,  response  forms, 
summary  lists,  oral  comments. 

AUTHonrrv  for  maintenance  of  the 
system: 

Executive  Order  No.  11514,  March  5, 
1970.  and  42  U.S.C.  4321. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUIDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

"Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual." 

POUaES  AND  PRACnceS  FOR  STOmNO, 
RrmiEVINO,  ACCESSING,  RET  AMINO,  AND 
OISPOSINO  OF  RECORDS  IN  THE  SYSTEM. 

STORAQE: 

By  issue  on  published  documents; 
keysort  cards;  magnetic  tape;  punched 
cards;  original  correspondence; 
microfilm. 

RrrfnEVABNJTY: 
By  issues. 

sakouanos: 
File  cabinets. 

DETENTION  AND  disposal: 

Records  are  retained  for  2  years  af^er 
the  decision  is  made  and  then 
destroyed. 
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SVSTEM  MANAOER(S) 

Director,  Public 
Involvement.  Forei 
Department  of  Agi 
2417,  Washington, 
appropriate  Regio: 
Supervisor,  or  Disi 
addresses  specifiei 
above. 


AND  ADDRESS: 

nformation  and 
t  Service,  U.S. 
culture.  P.O.  Box 
C.  20013,  or  the 
al  Forester,  Forest 
ict  Ranger  at  the 
under  Location 


NOTinCATION  PROCEDURE: 

Any  Forest  Serv 
WO,  where  the  respondent 
mailed  comment  oi 
office  to  which  suifi 
have  been  sent  for 
Identifying  informs  I 
public  involvemen 
approximate  year. 


ce  field  office  or  the 

gave  or 
any  Forest  Service 
comments  might 
review  or  analysis, 
ion  should  be  by 
issue  and 


RECORD  ACCESS  PROCEDURES: 

Use  same  pruceaures  as  for  requesting 

Notification.  ( 

CONTESTING  RECORD  l>ROCEDURES: 

Use  same  procec  ures  as  for  requesting 
Notification. 

RECORD  SOURCE  CATEGORIES: 

Respondents  voliintarily  give  the 
information  to  agency  in  meetings, 
hearings,  and  by  cdrrespondence. 

USDA/FS-4 

SYSTEM  NAME: 

Certification  of  ^gineering  Personnel, 
USDA/FS. 

SYSTEM  location: 

At  the  Forest  Seivice  Headquarters 
Offices  of  the  Chie  ,  Regional  Foresters, 
and  Forest  Supervipors  as  listed  in  36 
CFR  200.2,  Subpart  A,  where  individual 
is  or  was  employee ,  and  at  Bibliographic 
Retrieval  Service,  inc.,  702  Corporation 
Park,  Scotia,  N.Y.  112302. 

categories  of  indiv  duals  covered  by  the 
system: 

Forest  Service  eiti 
taken  examination  i 
the  certification  caiegorie 


■ RECO )DS 


name 


CATEGORIES  OF 

Consists  of  the 
number,  work  loca : 
examination  resu 
issued  for  each  Foijest 
defined  in  the  prec3 


iployees  who  have 
in  one  or  more  of 

ies. 


in  the  system: 
social  security 
on,  written  and  oral 
,  and  certificates 

Service  employee 
ding  paragraph. 


authority  for  MAINtENANCE  OF  THE 

system: 
5  U.S.C.  301;  7  CfR  2.60. 

ROUTINE  uses  OF  REQORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

"Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 


from  the  congressional  office  made  at 
the  request  of  that  individual." 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Examination  results,  and  supporting 
documents.  Data  is  also  on  magnetic 
tape. 

retrievabiuty: 

Manual  system  is  indexed  by  name 
and  location.  ADP  System  is  indexed  by 
individual  Social  Security  numbers. 

SAFEGUARDS: 

Records  are  maintained  in  standard 
filing  system  and  on  magnetic  tape.  The 
records  are  located  in  offices  that  are 
locked  during  non-office  hours.  They  are 
available  only  to  authorized  personnel. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  for  the 
duration  of  individual's  employment  and 
thereafter  filed  in  the  Federal  Records 
Center  in  accordance  with  standard 
procedures.  Entries  on  magnetic  tape  are 
eliminated  when  employee  leaves  the 
organization. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director  of  Engineering,  Forest 
Service.  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250  or  the 
appropriate  Regional  Forester.  Forest 
Supervisor  in  charge  of  the  unit  where 
the  individual  is  or  was  employed. 

NOTIFICATION  PROCEDURE: 

Employees  (past  or  present)  may 
request  information  as  to  whether  or  not 
the  system  contains  records  pertaining 
to  them  from  the  appropriate  system 
manager  listed  in  the  preceeding 
paragraph.  A  request  for  information 
should  be  in  writing  and  should  include 
the  individual's  full  name,  address,  and 
social  security  number,  approximate 
date  of  last  certification  or  examination, 
and  place  of  employment  at  that  time. 

RECORD  ACCESS  PROCEDURES: 

Use  same  procedures  as  for  requesting 

Notification. 

CONTESTING  RECORD  PROCEDURES 

Use  same  procedures  as  for  requesting 
Notification. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  comes 
primarily  from  written,  oral,  and  applied 
examinations. 

USDA/SCS-3 

SYSTEM  NAME: 

Federal  Financed  Cost-Sharing 
Information  applicable  to  individual 


particpants  in  USDA — Soil 
Conservation  Service  (SCS)  programs, 

SYSTEM  LOCATION: 

Records  in  this  system  are  maintained 
at  the  Soil  Conservation  Service. 
Headquarters  in  Washington,  D.C.  and 
in  the  Computer  Centers  located  at  the 
National  Finance  Center,  New  Orleans, 
Louisiana,  SCS  Technical  Service 
Center,  Fort  Worth,  Texas,  and  USDA 
Computer  Centers  located  in 
Washington.  D.C.  Fort  Collins. 
Colorado,  and  Kansas  City.  Missouri. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Volunteer  participants,  namely 
landowners  and  operators  in 
conservation  programs  administered  by 
the  Soil  Conservation  Service  where 
federally  financed  cost  sharing  is 
involved.  The  programs  are  the  Great 
Plains  Conservation  Program,  Small 
Watershed  Program.  Rural  Abandoned 
Mine  Program,  and  Resource 
Conservation  and  Development 
Program. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Computer  data  cards,  tapes,  computer 
printouts,  and  hard  copies  of  records, 
these  records  include  name,  address, 
social  security  number.  SCS  program, 
and  amount  of  payment  by  program. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Soil  Conservation  Act,  Pub.  L  74-46, 
49  Stat.  163,  (16  U.S.C.  590a-f.  q); 
Resource  Conservation  and 
Development  Program.  Pub.  L  87-703,  as 
amended  (7  U.S.C.  1010-1011);  Small 
Watershed  Program.  Pub.  L  83-566.  68 
Stat.  666.  as  amended  (16  U.S.C.  1001- 
1009);  Rural  Abandoned  Mine  Program. 
Pub.  L  95-«7.  91  Stat.  163  (16  U.S.C.  590 
a-f.  q);  Great  Plains  Conservation 
Program.  Pub.  L.  84-1021.  70  Stat.  1115. 
as  amended  (16  U.S.C.  590  p(b));  and 
related  laws  42  U.S.C.  3271-3274. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM  INCLUDING  CATEGORIES  OF  USERS 
AND  PURPOSES  OF  SUCH  USES: 

Report  to  Internal  Revenue  Service 
(IRS)  of  payments  made  to  individual 
participants  for  income  tax  purposes. 
Also  used  by  authorized  USDA 
personnel  for  budget  estimates  and 
program  cost  data. 

Disclosure  of  data  to  IRS  is  in 
accordance  with  the  Internal  Revenue 
Act  of  1954  (26  U.S.C.  6041)  as  amended. 
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pouciM  AND  nucnces  ran  tTOHmo, 
RtnutviNa,  AcccssHM.  mTAiNma,  and 

IMSM>«NO  mCOIIOt  M  THI  SYSTEM. 
STOHAOt: 

By  individual  on  keypunched  cards  or 
magnetic  tapes  for  computers. 

HrntievAwuTr. 

Names  and  addresses  of  the 
individuals  are  kept  for  reports  to  the 
Internal  Revenue  Service.  Record 
material  will  be  retrieved  by  name, 
social  security  number,  and  program 
applicable. 

tAreouARos: 

Locked  file  cabinets,  locked  computer 
storage  rooms,  and  locked  computer 
terminal  rooms.  Access  to  records  is  in 
accordance  with  USDA  ADP  security 
plan  as  supplemented  by  SCS.  " 

RETENTION  AND  DISPOSAL: 

Maintained  indefinitely  on  a  currently 
updated  basis. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Chief,  Management  Systems  Branch. 
Management  Evaluation  Division,  Soil 
Conservation  Service,  P.O.  Box  2890, 
Washington.  D.C.  20013. 

NOTIFICATION  PROCEDURE: 

Any  Soil  Conservation  Service  officer 
from  which  the  individual  participant 
has  received  technical  assistance  for 
implementation  of  a  conservation  plan 
required  for  Federal  cost-sharing 
fmancial  assistance  will  receive 
requests  for  information  regarding  the 
system  of  records.  Identifying 
information  should  be  made  by 
individual  names,  social  security 
number,  address,  contract  or  agreement 
number,  and  program  involved. 

RECORD  ACCESS  PROCEDURES: 

To  obtain  information  for  obtaining 
access  to  the  system  of  records,  write  to 
the  system  manager  listed  above. 

CONTESTING  RECORD  PROCEDURES: 

I     Use  the  same  procedures  as  for 
records  access. 
Hecoro  source  categories: 
'     Participants  voluntarily  ask  for 
Federal  financial  cost-share  assistance 
to  apply  needed  conservation  treatment 
or  practices  to  lands  owned  or  operated 
by  the  individual  particpant.  Such  cost- 
sharing  data  is  needed  for  Federal 
income  tax  information  as  it  applies  to 
the  year  and  income  of  the  participant 
using  the  programs. 

|FR  Doc.  81-1018  Filed  l-»-«1:  6:45  ami 
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Science  and  Education  AdministraUon 

Eatablish  Eligibility  for  Funding  for 
Animal  Health  and  Dieeaae  Reaearcfi 

The  Science  and  Education 
Administration  announces  that  it  will 
accept  statements  of  eligibility  for  funds 
to  be  distributed  in  Fiscal  Year  1981 
under  the  provisions  of  Sections  1429- 
1439  of  Pub.  L  95-113  (7  U.S.C  3191- 
3201]  relating  to  Animal  Health  and 
Disease  Research. 

Section  1433  of  Pub.  L  95-113 
authorizes  funds  to  be  distributed 
among  the  States  on  a  formula  basis  for 
the  support  of  animal  health  and  disease 
research  programs  conducted  by  eligible 
institutions  in  the  States.  Section  1434 
authorizes  funds  to  be  allocated  to 
eligible  institutions  on  a  discretionary 
basis  to  support  research  on  specific 
national  or  regional  animal  health 'or 
disease  problems.  For  Fiscal  Year  1981 
6.5  million  dollars  will  be  distributed 
under  Section  1433.  No  funds  will  be 
distributed  under  Section  1434. 

Any  college  or  university  having  an 
accredited  college  of  veterinary 
medicine  or  a  department  of  veterinary 
science  or  animal  pathology,  or  a  similar 
unit  conducting  animal  health  and 
disease  research  in  a  State  agricultural 
experiment  station  is  eligible  for 
funding,  provided  the  institution  has  a 
demonstrable  capacity  for  conducting 
animal  health  and  disease  reseeuxih. 
Colleges  or  universities  with  a 
department  of  veterinary  science  or 
animal  pathology  must  provide  evidence 
that  such  department  is  a  distinct  unit 
within  the  institution  with  its  major 
activity  centered  on  food  animal  health 
and  disease  research,  education  or 
extension.  At  least  one  faculty  member 
of  this  department  must  hold  the  degree. 
Doctor  of  Veterinary  Medicine. 
Published  material  of  the  college  or 
university  must  be  submitted  which 
identifies  the  department  of  veterinary 
science  or  animal  pathology,  its 
administrative  relationship  to  other 
units  within  the  college  or  university,  its 
functions  and  its  faculty.  Fiscal 
information  should  be  included  that  will 
permit  estimation  of  the  magnitude 
which  food  animal  health  research, 
education  or  extension  bears  to  the  total 
effort  of  the  department. 

The  capacity  to  conduct  animal  health 
and  disease  research  will  be  determined 
on  the  basis  of  the  following  criteria: 

1.  One  or  more  faculty  of  professional 
rank  currently  conducting  food  animal 
health  and  disease  research. 


2.  Ongoing  programs  in  h'vestock. 
poultry,  or  other  food  animal  health  and 
disease  research.  Such  programs  should 
Involve  studies  on  infectious, 
noninfectious,  parasitic,  and  chemical 
factors  that  reduce  the  efficiency  of 
production  or  endanger  the  suitability 
for  human  food  of  livestock,  poultry,  and 
other  food  animals  or  their  products. 

Colleges  of  Veterinary  Medicine,  State 
agricultural  experiment  stations,  and 
other  institutions  that  established 
eligibility  in  Fiscal  Year  1980  are  not 
required  to  submit  new  statements  of 
eligibility  In  response  to  this  Notice. 
Such  institutions  will  be  notified 
individually  and  requested  to  certify 
their  continued  eligibility  status. 

Other  institutions  desiring  to  establish 
eligibility  under  Section  1433  for  Fiscal 
Year  1981  must  submit  a  statement  of 
eligibility  to  the  Director  of  Science  and 
Education,  U.S.  Department  of 
Agriculture,  Washington.  D.C.  within  30 
days  following  the  date  of  publication  of 
this  notice.  In  addition  to  the  specific 
information  required  for  colleges  and 
universities  with  a  department  of 
veterinary  science  or  animal  pathology 
as  identified  above,  statements  must 
include  evidence  of  the  institution's 
capacity  to  perform  animal  health  and 
disease  research.  Such  evidence  should 
address  the  above-numbered  criteria 
and  include,  where  available,  a 
summary  of  each  research  project  which 
was  conducted  by  the  institution  on 
animal  health  and  disease  problems  of 
food  animals  in  Fiscal  Year  1979.  The 
summaries  should  include  the  following 
information: 

1.  Project  Title 

2.  Research  Objectives 

3.  Research  Approach 

4.  Total  Expenditures  on  the  Project 

5.  Full-time  Equivalents  of 
Professional  Rank  Staff  Devoted  to  the 
Project 

Questions  regarding  this  program 
should  be  directed  to:  Dr.  Eari  J.  Splitter, 
Assistant  Deputy  Administrator,  Animal 
Sciences,  SEA/CR,  U.S.  Department  of 
Agriculture,  Washington.  D.C.  20250 
Telephone  Nimiber:  (202)  447-5007. 

Dated:  January  6, 1981. 
Anson  R.  BMttand, 

Director.  Science  and  Education. 

|FK  Doc.  81-1000  FUed  1-e-ei:  •:4i  aa) 
BILUNQ  COOC  94M-23-M 
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CIVIL  AERONAUTICS  BOARD 

Applications  for  Certificates  of  PvlMc 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  Filed  Under 
Subpart  Q  of  th«  Board's  Procedural 
Regulations,  W^i(  Ended  January  2. 
1981 


Ulat 


Subpart  Q  AppU^tions  ' 

The  due  date  fbr  answers,  conforming; 


Data  Ned 


>ocfca« 
No. 


Doc  31.  19M.. 


Jan  2.  1981 ... 


applications,  or  motions  to  modify  scope 
are  set  forth  below  for  each  application. 
Following  the  answer  period  the  Board 
may  process  the  application  by 
expedited  procedures.  Such  procedures 
may  consist  of  the  adoption  of  a  show- 
cause  order,  a  tentative  order,  or  in 
appropriate  cases  a  Hnal  Order  without 
further  proceedings. 

■  Sec  14  CFR  302.1701  et  aeq. 


Daaolplion 


391 14  Tr»o»  Worid  Aifiinea,  Inc..  805  TTwd  Avenua,  Hem  Yorti,  N«w  YoA  10158. 

Appdcation  ol  Trana  World  AWnaa.  Inc.,  puiuani  lo  Saclion  401  o«  Iha  Art  and  St<ip«(t  0  o« 
the  Board  Procedural  Hagulattona,  raquMa  OiM  Ha  cartteale  o»  public  con*anianc«  and 
nacesaity  »or  Route  No.  2  ba  «nandad  by  addUg  a  new  aegmoni  wt**  noM  authortia 
aervK*  between  the  tem*nal  pomt  Aliran/Canton.  OM.  and  the  mterrneiSala  poMft  Mbu- 
querque  NM*.  AHentown-OaWahanvEaalon.  PA,  AnchoraQ*.  AK.  Aahvlia,  NC  AupMta. 
GA.  Austin.  TX.  BakeraAatd,  CA;  Bangor,  Mt  Baton  Rouge.  LA.  Bttnga.  MT.  Bolaa,  10: 
Boston  MA*.  Bnatol-Kingapon-Johnaon  Oty,  TN,  Burtngton.  VT-  Caipar.  WY;  Cadar 
RapxH-lowa  Crty.  lA.  Ch^iealon,  SO.  O«arteaton/0unb«.  WV.  Chattanooga  TN;  CWa- 
00,  «.*:  Cotumtxa.  SC;  Cotumbua,  QA;  Corpua  Chna«,  TX  Oaytona  Beach,  FU  Den»«. 
CO';  Oututh.  MN-Si4)ertor,  Wl.  Erto,  PA;  Eugana.  OR.  Evanavilte.  IN,  Patrtanka,  AK; 
Fargo.  ND-Moorhaad,  MN;  FayettavHa.  NC;  RW.  Ml;  Ft.  Wayne  IN.  OanavCa.  FL; 
Grand  Junction.  Ca,  QfWid  Rl^iida,  Ml;  Qraal  Falla.  MT.  Green  Bay-Cintony«»  Wl; 
QrawnOoro-High  Point,  NC:  Gfaan»«e,Spaitant)urg.  SC:  HonoMu.  Mr;  Houalon.  TX'; 
HunttvMe.  AL;  Jackaon-Vickaburg.  MS:  JackaonvWa,  FL  Juneau.  AK.  KahiM  HI;  Kakja. 
Ml  Kalamaioo-Battle  Craek.  Ml;  Lanaing.  Ml.  Lajongton-Frarkfofl  KY,  Uhua,  HI;  Loa  An- 
geiee.  CA'.  LuWiock.  TX;  MeCxwma.  FL  MMmi,  FL';  MidtandOdeaaa,  TX;  MoWa.  AL 
Monterey-Salmaa.  CA;  Montgomery.  AL  Naerpon  Newa-Hamplon.  VA,  Panaacota,  FL 
PWaburgh.  PAV  Portland,  ME;  RalaVvOurham.  NC:  Rapid  Oly.  SO:  Roanoka.  VA;  Hoctv 
eater  NM  Sa(>naw-8ay  Clty4*dtand.  Ml;  S«  Croa.  VI;  St  Louia.  MO';  St  Thomaa,  Vt 
Santa  Barbara.  CA.  Savannah.  QA;  Scranton-Wilkea  Bana.  PA;  Seattle-Taooma,  WA'; 
Shreveport  LA;  South  Bond,  IN;  SpringfteU.  MO;  Spokane.  WA.  Tatahaaaaa.  FL  and 
the  terminal  pom  Youngalown.  OH. 

Conlonning  Applicationa.  motiona  to  mod»y  scope,  and  Anawara  may  ba  Wed  by  January  2S, 
1981 
39127  American  Eagle  Airlinea.  me..  P.O.  Boa  8782.  BaBimora-Waahinglon  Memational  Airport, 
Maryland  21240. 

Application  a<  Amencan  Eagle  AirHnaa.  mc.  purauani  lo  Section  401  ol  »>e  Act  and  StApart 
Q  o«  the  Board's  Procedural  R^ulationa  taquaats  a  cartHicala  a«  pubfc  comanianoa 
and  necessity  authorizing  it  to  engage  in  achaduled  air  iranaponaHon  botwean  a  poir4  or 
pocnts  in  the  United  Slatea.  on  the  one  hand,  and  points  in  Beigkm.  Ihe  Nelherlanda, 
Luxemourg.  and  West  Qarmany,  on  the  other. 

Conformmg  Appireations.  mottons  to  modMy  scope,  and  Anaeiara  may  be  Med  by  January  3a 
1981. 


Phyllis  T,  Kaylor. 

Secretary. 

|FR  Doc  81-1021  Filed  1^«-81:  8:45  am| 
BtLUNO  COOe  8320-01141 

(Docitst  37498] 

Carrier  Seiectlott  Case  for  New 
Bedford,  Mass.;  Change  of  Time  and 
Date  of  Oral  Argument 

The  Oral  Argument  in  this  proceeding 
has  been  changed  from  Tuesday, 
January  13, 1981,  at  10:00  a.m.  to 
Monday,  January  19. 1981,  at  1:00  p.m. 
(local  time),  in  Rpom  1027,  Universal 
Building,  1825  Connecticut  Avenue, 
N.W.,  Washington,  D.C.  Parties  which 
wish  to  participate  in  the  argument 
please  advise  the  Secretary,  in  writing, 
on  or  before  We(lnesday,  January  7, 
1981,  together  with  the  name  of  the 
person  who  will  represent  it  at  the 
argument. 

Dated  at  Washiogtoa  D.C  January  S,  1981. 
PhyllU  T,  Kaylor. 
Secretary. 

(FK  Doc  n-1022  Filed  1-«-n;  845  ami      ' 
MLLMO  0006  8330-01-M 


DEPARTMENT  OF  COMMERCE 

Economic  Development 
Administration 

Petitions  by  Producing  Rrms  for 
Determinations  of  EligilHIIty  To  Apply 
for  Trade  Adjustment  Assistance 

petitions  have  been  accepted  for  filing 
from  the  following  firms:  (1)  Union 
Shake  Company,  P.O.  Box  692,  Sylva, 
North  Carolina  28779,  a  producer  of  red 
cedar  shakes  (accepted  December  9, 
1980);  (2)  RTR  Industries,  Inc..  8116 
Deering  Avenue,  Canoga  Park, 
California  91304,  a  producer  of 
loudspeakers  (accepted  December  15. 
1980):  (3)  Ahlstedt  Manufacturing 
Corporation,  8747  Ferry  Street, 


Montague.  Michigan  49437.  a  producer 
of  electric  cargo  carriers  (accepted 
December  17. 1980):  (4)  S.  J.  Novelties, 
Ina.  138  West  2l8t  Street,  New  York, 
New  York  10011,  a  producer  of  women's 
footwear  and  belts  (accepted  December 
18, 1980);  (5)  Robert  Manufacturing 
Company,  Inc.,  125  Whipple  Street. 
Providence,  Rhode  Island  02940,  a 
producer  of  women's  dresses  (accepted 
December  19, 1980);  (6)  Engineering 
Products  Company,  Inc.,  2021 
MacArthur  Road,  Waukesha,  Wisconsin 
53186,  a  producer  of  garden  and  lawn 
tractors  (accepted  December  22, 1980); 
(7)  Acoustl-phase,  Inc.  P.O.  Box  207. 
Proctorsville.  Vermont  05153,  a  producer 
of  stereo  speakers  (accepted  December 
22. 1980);  (8)  R  &  N  Knitted  Headwear. 
Inc.,  544  Park  Avenue,  Brooklyn,  New 
York  11205,  a  producer  of  knit  scarves, 
headwear,  dickies  and  leg  warmers 
(accepted  December  22. 1980):  (9) 
Champ  Products  Corporation.  R.  R.  2, 
117  Pleasant  Drive,  Union  City.  Indiana 
47390,  a  producer  of  handbags  (accepted 
December  23, 1980);  (10)  Rapid  Die  and 
Molding  Company,  Inc..  3901  Wesley 
Terrace.  Schiller  Park.  Illinois  60176,  a 
producer  of  loudspeaker  parts  (accepted 
December  23. 1980):  (11)  Grace  Shoe 
Mfg.  Company.  Inc..  200  Market  Street. 
Lowell,  Massachusetts  01852,  a  producer 
of  women's  footwear  (accepted 
December  23, 1980):  (12)  Liberty  Leather 
Corporation,  65  Harrison  Street. 
Gloversville,  New  York  12078,  a 
producer  of  leather  (accepted  December 
23, 1980):  (13)  Shamrock  Knitting  Mills. 
Inc..  670  South  Cobb  Drive.  Marietta. 
Georgia  30061,  a  producer  of  hosiery  and 
knit  headwear  (accepted  December  24, 
1980);  (14)  Congelados  CrioUos,  Inc., 
G.P.O.  Box  K,  San  Juan,  Puerto  Rico 
00936,  a  processor  of  vegetables,  fruits, 
herbs  and  meats  (accepted  December 
29, 1980);  (15)  Sunbury,  Inc.,  125 
Providence  Street.  West  Warwick, 
Rhode  Island  02983,  a  producer  of 
women's  skirts  and  slacks  (accepted 
December  29, 1980);  (16)  D  A  R  Cedar 
Products.  Inc.,  P.O.  Box  289,  Forks, 
Washington  98331,  a  producer  of  cedar 
shakes  and  shingles  (accepted 
December  30, 1980);  (17)  Automated 
Automation,  Inc.,  11110  Allisonville 
Road,  Noblesville,  Indiana  46060,  a 
producer  of  wire  detangling  equipment 
(accepted  December  31, 1980):  (18) 
Bossert  Manufacturing  Corporation. 
1002  Oswego  Street.  Utica,  New  York 
13503,  a  producer  of  metal  stampings 
(accepted  December  31, 1980);  (19) 


Jaqueline  Knitwear,  Inc..  131  Saw  Mill 
River  Road.  Yonkers.  New  York  10702,  a 
producer  of  women's  sweaters 
(accepted  January  2. 1981);  and  (20) 
Parker  Metal  Corporation,  60  Prescott 
Street,  Worcester,  Massachusetts  01605. 
a  producer  of  television  antennas, 
shipping  carts,  fasteners  and  other 
hardware  (accepted  January  5. 1981). 

The  petitions  were  submitted 
pursuant  to  Section  251  of  the  Trade  Act 
of  1974  (P.L  93-618)  and  Section  315.23 
of  the  Adjustment  Assistance 
Regulations  for  Firms  and  Communities 
(13  CFR  Part  315). 

Consequently,  the  United  States 
Department  of  Commerce  has  initiated 
separate  investigations  to  determine 
whether  increased  imports  into  the 
United  States  of  articles  like  or  directly 
competitive  with  those  produced  by 
each  firm  contributed  importantly  to 
total  or  partial  separation  of  the  firm's 
workers,  or  threat  thereof,  and  to  a 
decrease  in  sales  or  production  of  each 
petitioning  firm. 

Any  party  having  a  substantial 
interest  in  the  proceedings  may  request 
a  public  hearing  on  the  matter.  A 
request  for  a  hearing  must  be  received 
by  the  Chief.  Trade  Act  Certification 
Division,  Economic  Development 
Administration.  U.S.  Department  of 
Commerce.  Washington.  D.C.  20230.  no 
later  than  the  close  of  business  of  the 
tenth  calendar  day  following  the 
publication  of  this  notice. 

The  Catalogue  of  Federal  Domestic 
Assistance  official  program  number  and 
title  of  the  program  under  which  these 
petitions  are  submitted  is  11.309.  Trade 
Adjustment  Assistance.  Inasfar  as  this 
notice  involves  petitions  for  the 
determination  of  eligibility  under  the 
Trade  Act  of  1974.  the  requirements  of 
Office  of  Management  and  Budget 
Circular  No.  A-05  regarding  review  by 
clearinghouses  do  not  apply. 
Jack  W.  Ocbuni.  Jr., 

Chief,  Trade  Act  Certification  Division.  Office 
of  Eligibility  and  Industry  Studies. 

|FR  Doc  n-a99  Filed  1-»-m.  8:4S  wn] 
nUMG  CODE  3SM-24-M 
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International  Trade  Adminiatration 

Betti  Israel  Hospital;  Decision  on 
Application  for  Outy-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651,  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 


A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  P.M.  in 
Room  3109  of  the  Department  of 
Commerce  Building.  14th  and 
Constitution  Avenue,  NW..  Washington, 
D.C.  20230. 

Docket  No.  80-00247.  Applicant:  Beth  Israel 
Hospital,  330  Brookline  Avenue.  Boston  MA 
02215.  Article:  Accessoriet  for  Electron 
Microscope  consisting  of:  Stem  Videoscope, 
Remote  Control  Photomonitor,  Focus  Control 
Unit  and  Bulk  Specimen  Holder. 
Manufacturer  Philips  Electronic  Instruments 
NTVD.  The  Netherlands.  Intended  use  of 
article:  See  Notice  on  page  41996  in  the 
Federal  Register  of  June  23. 1980. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for  such 
purposes  as  this  article  is  intended  to  be 
used,  is  being  manufactured  in  the  United 
States. 

Reasons:  This  application  relates  to  a 
compatible  accessory  for  an  instrument  that 
has  been  previously  imported  for  the  use  of 
the  applicant  institution.  The  article  is  being 
manufactured  by  the  manufacturer  which 
produced  the  instrument  with  which  it  is 
intended  to  be  used.  We  are  advised  by  the 
Department  of  Health  and  Human  Services  in 
its  memorandum  dated  August  7, 1980  that 
the  accessory  is  pertinent  to  the  applicant's 
intended  uses  and  that  it  knows  of  no 
comparable  domestic  article. 

The  Department  of  Commerce  knows 
of  no  similar  accessory  manufactured  in 
the  United  States  which  is 
interchangeable  with  or  can  be  readily 
adapted  to  the  Instrument  with  which 
the  foreign  article  is  intended  to  be  used. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105  Importation  of  Duty-Fre« 
Educational  and  Scientific  Materials) 
Frank  W.  Crael 

Acting  Director,  Statutory  Import  Programs 

Staff. 

(FR  OfK.  ei-»40  nied  l-«-m;  8:4S  Uli 
BtUJNaCOOE  1S10-2S-M 


Massachusetts  Institute  of  Tedtnology 
et  al.;  Applications  for  Duty-Free  Entry 
of  Scientific  Articles 

The  following  are  notices  of  the 
receipt  of  applications  for  duty-free 
entry  of  scientific  articles  pursuant  to 
Section  6(c)  of  the  Educational. 
Scientific  and  Cultural  Materials 
Importation  Act  of  1966  (Public  Law  89- 
651;  80  Stat.  897).  Interested  persons 
may  present  their  views  with  respect  to 
the  question  of  whether  an  instrument  or 
apparatus  of  equivalent  scientific  value 
for  the  purposes  for  which  the  article  is 
intended  to  be  used  is  being 
manufactured  in  the  United  States.  Such 
comments  must  be  filed  in  triplicate 


with  the  Director.  Statutory  Import 
Programs  Staff.  U.S.  Department  of 
Commerce.  Washington,  D.C.  20230, 
within  20  calendar  days  after  the  date 
on  which  this  notice  of  application  is 
published  in  the  Federal  Register. 

Regulations  (15  CFR  301.9)  issued 
under  the  cited  Act  prescribe  the 
requirements  for  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  between  8:30 
A.M.  and  5:00  P.M..  Monday  through 
Friday,  in  Room  3109  of  the  Department 
of  Commerce  Building,  14th  and 
Constitution  Avenue,  N.W^  Washington, 
D.C.  20230. 

Docket  No.  80-00456.  Applicant: 
Massachusetts  Institute  of  Technology.  77 
Massachusetts  Avenue.  Cambridge.  M.\ 
02139.  Article:  Standard  Spark-Ignition 
Research  Engine.  Manufacturer  Ricardo 
Engineers.  Ltd..  United  Kingdom.  Intended 
use  of  article:  The  article  is  intended  to  be 
used  for  the  study  of  turbulent  combustion  in 
internal  combustion  engines.  Initially, 
research  will  be  concentrated  in  the  areas  of 
theoretical  model  evaluation  and  the 
determinant  detonation  characteristics  of 
alternative  fuels.  The  article  will  be  used  in 
conjunction  vn\\i  a  dynamometer  for 
experiments  under  various  operating 
conditions.  Experimental  data  will  be 
collected  by  means  of  a  high-speed  on-line 
data  acquisition  system.  These  data  will  be 
used  directly  in  experimental  investigations 
88  support  for  theoretical  models.  Application 
received  by  Commissioner  of  Customs: 
September  18, 1960. 

Docket  No.  80-00466.  Applicant;  Grinnell 
College,  Grinnell.  Iowa  S0112.  Article: 
Electron  Microscope.  Model  H-300  and 
Accessories.  Manufacturer  Hitachi  Limited. 
Canada.  Intended  use  of  article;  The  article  is 
intended  to  be  used  for  various  research 
interests  which  include:  developmental 
studies  of  nectaries,  investigations  of 
endomycorhital  fungi  associations  with  the 
plants  they  infect,  detection  of  structural 
damage  in  Tetrahymena  DNA.  and  detection 
of  lesions  in  rat  brain  tissue  resulting  from 
electrode  implantation.  In  addition,  the 
article  will  be  used  to  leach  a  course  entitled 
Transmission  Electron  Microscopy,  Biology 
343.  The  course  teaches  practical  theoretical 
a8p>ect8  of  transmission  electron  microscopy 
from  tissue  preparation  to  photography. 
Application  received  by  Commissioner  of 
Customs:  September  24. 1980. 

Docket  No.  80-00468.  Applicant:  University 
of  California,  San  Francisco.  612  Fortes 
Blvd..  So.  San  Francisco.  California  94O80. 
Article:  High  Purity  Germanium  Well 
Counter.  Manufacturer  Enertec.  France. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  in  the  radioactive 
microsphere  method  of  measuring  flow  to 
organs  and  regions  within  organs. 
Microspheres  made  of  polystyrene  are 
injected  into  the  left  atrium  (in  adult  animals) 
or  into  venal  cavae  (in  fetal  animals)  and 
distributed  to  various  organs  and  regions 
within  those  organs  in  proportion  to  the 
blood  flow  at  that  time.  At  the  end  of  the 
experiment,  the  animal  is  sacrificed,  and  the 
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organs  to  be  examlQed  are  removed  and 
sectioned  into  small  pieces  that  can  be 
placed  in  a  well  counter  to  measure  the 
gdtnma-ray  emissions  from  the  various 
radionuclides  used.  Application  received  by 
Commissioner  of  Cilstoms:  September  28, 
1980.  I 

Docket  No.  80-00409.  Applicant:  Columbia 
University  in  the  City  of  N.Y.,  Box  610 
Havemeyer  Hall,  Chemistry  Department. 
New  York,  N.Y.  10017.  Article:  Excimer  Laser, 
EMC  101.  Manufacturer  Lambda  Physik, 
West  Germany.  Intended  use  of  article:  The 
article  is  intended  tp  be  used  for  studies  of 
diphenyl  carbene  and  diphcnyl  trimethylene 
methane.  The  articlt  will  also  be  used  in 
graduate  studies  in  chemistry  to  train 
students  in  "state-of-the-art"  scientific 
research.  Applicati(]n  received  by 
Commissioner  of  Ciistoms:  September  26, 
1960. 

Docket  No.  80-00471.  Applicant:  University 
of  Illinois  at  Urbane-Champaign,  223 
Administration  Building,  Urbana,  Illinois 
61801.  Article:  Magnet  System  1  (500  MHz). 
Manufacturer  Oxford  Instruments,  United 
Kingdom.  Intended  use  of  article:  The  article 
is  intended  to  be  used  for  studies  of  very  low 
concentrations  of  hydrogen  and  carbon  nuclei 
in  systems  of  chemical  and  biological 
importance,  e.g.,  coal,  drugs,  antibiotics, 
catalysts.  Experime|its  to  be  conducted  will 
consist  of  observation  of  nuclear  quadnipole 
couplings  and  carb<>i-13  chemicals  shifts  via 
Fourier  transform  ntclear  resonance 
techniques.  These  e)cperiinents  will  be 
conducted  to  detern|inc  the  molecular 
structure  of  new  materials  used  In  energy 
research,  improvement  of  drug  design, 
analysis  of  molecuUr  structure  of  new 
antibiotics,  etc.  Application  received  by 
Commissioner  of  Customs:  September  26, 
1960. 

Docket  No.  80-00472.  Applicant:  NIH, 
Molecular  Toxicology  Section,  Bldg,  10,  Room 
6N119.  Bethesda,  Maryland  20205.  Article: 
Electron  Microscope  JEM  lOOCX  w/Scanning 
Attachments.  Manufacturer:  JEOL  Ltd.,  Japan. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  by  scientists  to  analyze 
the  ultrastnicture  ai)d  composition  of  a  wide 
variety  of  biological  specimens.  Application 
received  by  Commissioner  of  Customs: 
September  26. 1980. 

Docket  No.  80-00473.  Applicant:  University 
of  Texas  Health  Science  Center  at  Dallas. 
5323  Harry  Hines  Blvd.,  Dallas,  Texas  75235. 
Article:  Single-photgn  Emission  Tomography 
System,  Tomoma^ic  64.  Manufacturer: 
Medimatic  A/S.  Detmark.  Intended  use  of 
article:  The  article  i$  intended  to  be  used  to 
study  brain  function  in  patients,  including 
cognitive  brain  mecfianism  (learning,  speech, 
hearing,  etc.)  as  we|  as  psychiatric  disorders. 
Human  volunteers  i^rill  be  studied  by 
applying  various  stitnuli  (e.g..  reading 
material,  visual  scepes,  mental  exercises, 
sound  patterns,  muscle  movements)  and 
recording  the  local  Changes  in  the  brain  blood 
flow  pattern  in  cros*  section.  The  objectives 
of  these  studies  will  be  to  obtain  a  better 
understanding  of  haw  different  parts  of  the 
brain  function  with  regard  to  psychiatric  and 
cognitive  aspects  of  human  behavior.  After 
evaluation,  this  method  of  studying  brain 
function  will  be  intn>duced  to  physicians  who 


are  in  the  neurology  residency  program. 
Application  received  by  Commissioner  of 
Customs:  September  26, 1980. 

Docket  No.  80-00474.  Applicant:  University 
of  Texas  Medical  Brajich,  322  Administration 
Building,  UMED  No.  O-45075-S,  Galvestoa 
TX  77550.  Article:  Tachophor.  #2127-01  with 
Accessories.  Manufacturer  LKB  Produkter 
AB,  Sweden,  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  studies  on  in 
vitro  and/or  in  vivo  reactions  between 
biological  molecules  following  increase, 
decrease,  or  absence  of  one  or  all  of  the 
reacting  molecules.  The  objective  pursued  in 
the  course  df  these  investigations  is  to 
understand  and  identify  the  role  of  biological 
molecules  in  physiological  functions  and  to 
correlate  these  functions  with  chemical 
alterations  seen  in  animals.  Application 
received  by  Commissioner  of  Customs: 
September  30. 1980. 
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National  Institutes  of  Healtti;  Decision 
on  Application  for  Outy-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651.  80  Stat.  897) 
and  the  regulations  issued  thereimder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5  p.m.  in  Room 
3109  of  the  Department  of  Commerce 
Building.  14th  and  Constitution  Avenue. 
N.W..  Washington.  D.C.  20230. 

Docket  Number  80-00199.  Applicant: 
National  Institutes  of  Health.  Building  2. 
Room  122.  Bethesda.  MD  20205.  Article: 
Superconducting  Magnet.  Model  500-54 
and  Attachments.  Manufacturer  Oxford 
Instruments.  United  Kingdom.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  for  investigations  of  proteins; 
nucleotides  associated  through 
hydrogen  bonding  and  other 
mechanisms;  synthetic  and  natural 
polynucleotides,  such  as  t-RNA; 
carbohydrates:  lipids;  and  various  types 
of  organic  natural  products.  These 
investigations  will  include  studies  of 
proton  NMR.  where  the  small  range  of 
chemical  shifts,  together  with  broad 
lines  in  polymeric  molecules  or 
complexities  engendered  by  spin-spin 
interactions  in  various  organic 
molecules,  prevent  interpretation  of  the 
spectra  at  h-equencies  significantly  less 


than  500  MHz.  In  addition,  the  article 
will  be  used  in  other  studies  of 
quadrupolar  nuclei,  such  as  ^  '^, 
where  high  field  is  required  to  minimize 
overlap  broad  lines;  ''C.  *'P,  and  other 
nuclei  of  spin  V^,  in  cases  where 
resolution  of  signals  will  be  enhanced: 
and  elucidation  of  relaxation  and 
dynamic  processes  by  investigation  of 
magnetic  Held  strength. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  provides  a  wide  bore  (54 
millimeters)  500  megahertz  proton 
frequency  magnet.  The  National  Bureau 
of  Standards  advises  in  its 
memorandum  dated  June  16. 1980  that 
(1)  the  feature  of  the  foreign  article 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instnmient  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instnunent  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
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Ramapo  College  of  New  Jersey; 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational.  Scientific  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651.  80  Stat.  897) 
and  the  regulations  issued  thereimder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  P.M.  in 
Room  3109  of  the  Department  of 
Commerce  Building.  14th  and 
Constitution  Avenue.  N.W.,  Washington, 
D.C.  20230. 

Docket  Number  80-00239.  Applicant: 
Ramapo  College  of  New  )ers^.  Program 
in  Biology,  505  Ramapo  Valley  Road. 
Mahwah.  New  Jersey  07430.  Article: 


Ultramicrotome,  Model  LXB  8800A  and 
Accessories.  Manufacturer  1KB 
Produkter  Afi.  Sweden.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  to  section  biological  materials  that 
have  been  embedded  in  an  appropriate 
resin.  These  specimens  will  then  be  used 
in  investigations  that  include 
ultras tructural  studies  on  normal  and 
pathologic  plant  and  animal  tissues, 
developmental  studies  on  fungal 
systems,  cyto  and  histochemical  studies 
on  enz)rme  and  subcellular  oi^ganelle 
localization  in  cells  and  tissues, 
membrane  interactions  at  hostparasite 
interfaces,  and  subcellular  changes  in 
cells  induced  by  changes  in  their 
biochemical  and  physical  environments. 
The  article  will  also  be  used  in  the 
courses.  Introduction  of  Electron 
Microscopy  and  Advanced  Electron 
Microscopy.  L  n.  and  HI  which  will 
involve  a  study  of  general  principles  on 
techniques  and  the  use  of  the  electron 
microscope  to  study  the  fine  structure  of 
tissues  and  cells,  and  various 
subcellular  organelles  and  the 
employment  of  cytochemical  staining 
methods  to  localize  various  constituents. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  foreign 
article  was  ordered  (June  8. 1978). 

Reasons:  The  captioned  application  is 
a  resubmission  of  Docket  Numbers  78- 
00388  and  79-00153  which  were  denied 
without  prejudice  to  resubmission  on 
December  14. 1978  and  June  8, 1979 
respectively  for  informational 
deficiencies.  The  foreign  article  has  a 
cutting  speed  range  of  0.1  to  60 
millimeters/second  (mm/sec)  The  Model 
MT  5000  ultramicrotome  manufactured 
by  DuPont/Sorvall  Division  of  the 
DuPont  Company  (Sorvall)  has  a  cutting 
speed  range  0.1  to  40  mm/sec  However, 
the  most  closely  comparable  domestic 
instrument  available  at  the  time  the 
article  was  ordered  was  Sorvall's  Model 
MT-2B  ultramicrotome.  The  Sorvall 
Model  MT-2B  ultramicrotome  has  a 
cutting  speed  range  of  0.09  to  3.2  mm/ 
sec.  We  are  advised  by  the  Department 
of  Health  and  Human  Services  in  its 
memorandum  dated  August  7. 1980.  that 
(1)  cutting  speeds  in  the  excess  of  5  mm/ 
sec  are  pertinent  to  the  applicant's 
research  studies  and  (2)  the  Model  MT- 
2B  does  not  provide  the  pertinent 
feature.  We.  therefore,  find  that  the 
Model  MT-2B  ultramicrotome  was  not 
of  equivalent  scientific  value  to  the 
foreign  article  for  such  purposes  as  this 
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article  is  intended  to  be  used  at  the  time 
the  foreign  article  was  ordered. 

The  Department  of  Conunerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientiflc  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at  the 
time  foreign  article  was  ordered. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Pree 
Educational  and  Scientific  Materials.) 
FrankWCraeL 

Acting  Director,  Statutory  Import  Programt 
Staff. 
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University  of  Michtgan  et  aL; 
AppHcattons  for  Duty-Free  Entry  of 
Sdentmc  Articles 

The  followring  are  notices  of  the 
receipt  of  applications  for  duty-free 
entry  of  scientific  articles  pursuant  to 
Section  &{c)  of  the  Educational. 
Scientific  and  Cultural  Materials 
Importation  Act  of  1966  (Public  Law  69- 
651;  80  Stat.  897).  Interested  persons 
may  present  their  views  with  repsect  to 
the  question  of  whether  an  instnmient  or 
apparatus  or  equivalent  scientific  value 
for  the  purposes  for  which  the  article  is 
intended  to  be  used  is  being 
manufactured  in  the  United  States.  Such 
comments  must  be  filed  in  triplicate 
with  the  Director.  Statutory  Import 
Programs  Staff,  U.S.  Department  of 
Commerce.  Washingtoa  D.C.  20230. 
within  20  calendar  days  after  the  date 
on  which  this  notice  of  application  is 
published  in  the  Federal  l^gister. 

Regulations  (15  CFR  301.9)  issued 
under  the  cited  Act  prescribe  the 
requirements  for  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  between  aso 
AM.  and  5.-00  PM..  Monday  through 
Friday,  in  Room  3109  of  the  Department 
of  Commerce  Building.  14th  and 
Constitution  Avenue.  N.W..  Washington, 
D.C  2023a 

Docket  Number  80-00374.  Applicant 
University  of  Michigan,  Biological 
Station  4053.  Natural  Sciences  Bldg.. 
Ann  Arbor.  Michigan  48109.  Article: 
Infrared  Gas  Analjrzer.  Manufacturer 
ADC.  Inc..  United  Kingdom.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  to  measure  the  rate  of  carbon 
dioxide  exchange  in  selected  trees  In  the 
field.  The  rate  of  this  exchange  is 
dependent  on  several  environmental 
factors,  including  light,  temperature,  and 
humidity.  It  is  necessary  that  carbon 
dioxide  exchange  be  measured 
continuously  and  simultaneoulsy  with 
the  other  environmental  factors  so  that 


the  effects  of  these  Csctors  on  the 
exchange  can  be  assessed.  Experiments 
will  consist  of  monitoring  carbon 
dioxide  exchange  throughout  24  hr. 
periods  along  with  the  environmental 
factors.  The  objective  of  this  research 
effort  is  to  develop  the  capability  to 
predict  carbon  dioxide  exchange  in  a 
successional  temperate  foresL 
Application  received  by  Commissioner 
of  Customs:  July  11. 1980. 

Docket  Number  80-00387.  Applicant: 
Department  of  Defense.  U.S.  Navy.  Mare 
Island  Naval  Shipyard.  Code  134.2. 
Vallejo,  CA  94592.  Article:  Electron 
Microscope.  Model  JEM  lOOCX  and 
Accessories.  Manufacturer  JEOL  Ltd^ 
Japan.  Intended  Use  of  article:  The 
article  is  intended  to  be  used  for  studies 
of  the  following  materials:  Crystalline 
and  non-crystalline  solids,  including 
items  such  as  ferrous  and  non-ferrous 
alloys,  oxides,  sulphides,  and  minerals 
(especially  asbestos).  Interactions 
involved  in  phase  transformations, 
dislocation-precipitate  reactions  in  these 
and  other  materials.  The  experimental 
work  will  be  designed  to  study 
phenomena  related  to:  various  failure 
modes,  types  of  structural  defects  and 
their  effect  on  basic  internal  structures, 
identification  of  particles  by  morphology 
and  composition,  observe  effects  of 
phase  transformations.  Application 
received  by  Commissioner  of  Customs: 
July  21. 1960. 

Docket  Number  80-00431.  Applicant: 
State  University  of  New  York,  Maritime 
College.  Fort  Schuyler.  Bronx,  N.Y. 
10465.  Article:  Ship  Tanks  Load 
Indicator.  Manufacturer  Cotaverken. 
Sweden.  Intended  use  of  article:  The 
article  Is  intended  to  be  used  for  marine 
transportation  training  for  merchant 
marine  officers.  Application  received  by 
Coftimissioner  of  Customs:  August  22, 
1980. 

Docket  Number  80-00442.  Applicant: 
Thomas  Jefferson  University  Hospital 
Division  of  Diagnostic  Ultrasound,  5th 
Fl.  Curtis  Bldg..  1015  Walnut  Street, 
Philadelphia,  PA  19107.  Article: 
Octoson.  Multiple  Transducer 
Echoscope.  Manufacturer  Ausonics  Ltd.. 
Australia.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  clinical 
and  scientific  research  in  the  field  of 
human  ultrasonic  diagnosis.  The  article 
will  also  be  used  in  extensive 
educational  programs  for  both 
physicians  and  technologists  in  whidi 
trainees  from  multiple  disciplines  are 
exposed  to  the  state  of  the  art  of  imaging 
capabilities  of  various  instrumentation 
types.  Application  received  by 
Commissioner  of  Customs:  September  4, 
1980. 

Docket  Number  80-4)0443.  Applicant 
Gerontology  Research  Center.  National 
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Institute  on  Aging.  Experimental 
Morphology  Section.  OSD,  c/o  Baltimore 
City  Hospitals,  Baltimore,  Maryland 
21224.  Article:  ASID-4D  Scanning  Mode 
for  Electron  Microscope.  Manufacturer. 
JEOL  Ltd.,  Japan,  fiitended  use  of  article: 
The  article  is  an  accessory  to  an  existing 
electron  microscope  being  used  for 
analysis  of  biological  tissue  and  sub- 
cellular fragments  to  determine  by 
scanning  electron  microscopy  changes 
which  occur  with  aging  and  the  effects 
of  experimental  manipulation  of  aging. 
Application  receivEd  by  Commissioner 
of  Customs:  SepteSiber  11, 1980. 

Docket  Number  BO-00444.  Applicant: 
Henry  Ford  HospiUl.  2799  W.  Grand 
Blvd.,  Detroit,  MI  48202.  Article:  Electron 
Microscope.  Modd  EM  109. 
Manufacturer  CaH  Zeiss.  West 
Germany.  Intended  use  of  article:  The 
article  is  intended  to  be  used  in  the 
diagnosis  of  renal.:  muscular,  viral  and 
hematopoetic  diseases  and  establishing 
the  identity  of  a  number  of  tumors  all  of 
which  are  used  in  the  medical 
management  of  peitients.  In  addition,  the 
article  will  be  used  to  study  the  ejects 
of  disease  and  localization  of  enzymes 
and  other  substances  at  the 
ultrastructural  level.  Examples  of 
research  projects  are  (1)  ultrastructure 
of  liposarcoma  in  fivo  and  in  vitro  and 
the  localization  of  creatine 
phosphokinase  (C^K)  in  the 
myocardium.  The  article  will  also  be 
used  for  educational  purposes — training 
of  pathologists  to  |tudy  the  diseases 
listed.  Application  received  by 
Commissioner  of  Customs:  September 
11, 1980. 

Docket  Number  80-00445.  Applicant: 
University  of  Illinois  at  Chicago  Circle, 
Department  of  Physics,  829  W.  Taylor 
Street,  Chicago,  III  60680.  Article: 
Excimer-Multigas  Laser,  Model  EMG 
2000.  Manufacturer  Lambda  Physik 
Gmbh,  West  Germany.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  to  generate  radiation  of  ultra-high 
spectral  brightness  at  wavelengths  of 
193  and  248  nm.  This  laser  emission,  in 
turn,  will  be  converted  to  the  XUV 
region  with  nonlimear  optical  processes. 
Experiments  will  iliclude  development 
of  a  laser  emitting  below  100  nm, 
feasibility  studies  of  VUV  light  source 
for  plasma  diagnoBtics,  and 
spectroscopic  and  kinetic  processes 
relevant  to  XUV  lasers.  One 
postdoctoral  fellotv  and  two  graduate 
students  will  use  fiie  article  for  the 
above  research  and  will  learn 
fundamental  techaiques  of  laser 
application  to  chetnical  and  physical 
research.  Application  received  by 
Commissioner  of  ^ustoms:  September 
11. 1980. 


Docket  Number  80-00446.  Applicant 
Cornell  University,  College  of 
Agriculture  and  Life  Sciences.  Mann 
Library.  Ithaca.  New  York  14853.  Article: 
Gas  Exchange  Leaf  Chamber. 
Manufacturer  University  of  Calgary. 
Canada.  Intended  use  of  article:  The 
article  is  intended  to  be  used  to  monitor 
carbon  dioxide  exchange  and  water 
vapor  loss  in  plant  leaves  under  field 
conditions.  Ozone  and  sulfur  dioxide 
pollutants  will  be  added  to  the  air  intake 
stream  in  order  to  assess  the  Impact  of 
these  gases  on  net  assimilation.  The 
objective  of  this  work  is  to  identify  the 
physiological  impact  of  various  gaseous 
pollutants  (at  low  concentrations)  on 
trees  common  to  Northeastern  United 
States.  Air  pollutants  will  be  viewed  as 
an  additional  environmental  stress 
acting  on  plants  under  field  conditions. 
Application  received  by  Commissioner 
of  Customs:  September  11. 1980. 

Docket  Number  80-00447.  Applicant; 
SUNY  at  Stony  Brook,  Stony  Brook,  LI., 
New  York  11794.  Article:  Diffraction 
Grating  on  Fused  Silica.  Manufacturer. 
Ion  Tech  Ltd.,  United  Kingdom.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  in  a  small-scale  monochromator 
for  ultra-high  vacuum  environment.  The 
experiments  to  be  conducted  include 
ultraviolet  and  photoelectron 
spectrometry,  extended  absorption  ftne 
structure,  and  generally,  photoemission 
at  various  wavelengths.  The  purpose  of 
these  studies  is  to  elucidate  the 
electronic  structure  of  solid  surfaces  of 
metals  and  semi-conductors.  In  addition, 
the  article  will  be  used  for  graduate 
training  in  scientific  research  in  courses 
in  Materials  Science  and  Engineering. 
Application  received  by  Commissioner 
of  Customs:  September  11, 1980. 

Docket  Number  80-00449.  Applicant: 
The  Ohio  State  University  Research 
Foundation,  1314  Kinnear  Road, 
Columbus,  Ohio  43212.  Article:  Electron 
Microscope,  Model  EM  lOCA. 
Manufacturer  Carl  Zeiss,  West 
Germany.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for 
examination  of  DNA  molecules 
(plasmids,  bacterial  chromosomes  and 
bacteriophage  genomes]  cells  and 
subcellular  material.The  experiments  to 
be  conducted  are:  Examination  of 
Plasmid  DNAs  from  B.thuringiensis, 
B.subtilis  and  Staphylococcus  aureus; 
examination  of  phage  DNAs  from 
B.thuringiensis  and  B.subtilis;  and 
Heteroduplex  analysis  of  plasmid  and 
phage  DNAs  from  these  species.  The 
article  will  also  be  used  for  training  of 
students  in  the  use  of  electron 
mlcrosopy  for  analysis  of  biological 
molecules  in  the  courses:  Microbiology 
999.  "Doctoral  Research"  and 


Microbiology  683.  "Undergraduate 
Research".  Application  received  by 
Commissioner  of  Customs:  September 
11  I960. 

Docket  Number  80-00450.  Applicant: 
University  of  Chicago.  Operator  of 
Argonne  National  Laboratory.  6700  S. 
Cass  Avenue.  Argonne,  IL  60439. 
Article:  Mass  Spectrometer  System.  *■ 

Model  Isomass  54R.  Manufacturer.  VG     { 
Isotopes  Limited.  United  Kingdom.  ' 

Intended  use  of  article:  The  article  is 
intended  to  be  used  for  studies  of 
uranium  in  nuclear  reactor  fuel 
elements.  The  relative  abundances  of  all 
uranium  isotopes,  as  well  as  the  total 
uranium  content  of  fuel  rods,  will  be 
determined  by  mass  spectrometry. 
Application  received  by  Commissioner 
of  Customs:  September  11, 1980. 

Docket  Number  80-00451.  Applicant 
Massachusetts  Institute  of  Technology, 
77  Massachusetts  Avenue,  Cambridge, 
MA  02139.  Article:  NMR  Magnet  System, 
Model  250/80.  Manufacturer  Oxford 
Instruments,  United  Kingdom.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  for  studies  of  nuclear  magnetic 
resonance  spectra  and  relaxation  of 
chemical  substances  in  liquid, 
crystalline,  amorphous,  and  polymeric 
states.  The  research  is  carried  out  in  the 
framework  of  training  students  to  be 
independent  scientific  investigators. 
Application  received  by  Commissioner 
of  Customs:  September  11, 1980. 

Docket  Number  80-00452.  Applicant: 
University  of  Washington,  Ocean  TGT 
II,  Oceanography  WB-10,  Room  "G". 
Marine  Science  Building.  Seattle.  WA 
98195.  Article:  #800  Telescope  Cases.  6 
each.  Manufacturer  Lortie,  Canada. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  logistic  support 
of  research  cruises.  Application  received 
by  Commissioner  of  Customs: 
September  11, 1980. 

Docket  Number  80-00453.  Applicant: 
Iowa  State  University,  Ames,  Iowa 
50011.  Article:  NMR  Spectrometer, 
Model  WM-300  and  Accessories. 
Manufacturer  Bruker  AG,  West 
Germany.  Intended  use  of  article:  The 
article  is  Intended  to  be  used  to  obtain 
primarily  »'P,  "C.  'H  and  '»F  spectra  of 
a  variety  of  organic  and  biological 
compounds.  Some  of  the  experiments  to 
be  carried  out  involve  in  situ  and 
perfusion  experiments  on  tissues. 
Kinetic  experiments  will  be  performed 
occasionally  as  well  as  studies  of 
fluctional  molecules  as  a  function  of 
temperature.  The  objective  purused  in 
the  investigation  will  be  to  make 
structural  assignments  in  the  most  rapid 
manner  possible.  In  most  cases  the  work 
will  be  done  on  low  sensitivity  nuclei 
(i.e.,  natiu-al  abundance  "C).  In 
addition,  the  article  will  be  used  in  a 


thetit  research  cotine  to  prepare 
students  for  a  career  in  reseuch. 
Application  received  by  Commissioner 
of  Customs:  September  11, 198a 

Docket  Number  80-00454.  Applicant: 
VS.  Geological  Survey,  Western  Region. 
345  Middlefield  Road.  MS-85.  Menlo 
Paric  CA  94025.  Article:  Mass 
Spectrometer,  MAT  280  with 
Accessories.  Manufacturer  Varian 
MAT.  West  Germany.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  in  geochemical  and  geochronologic 
studies  which  involve  analysis  of  Rb.  Sr, 
Nd,  Sm.  U.  Pb,  Th.  In  addiUon.  the 
article  will  be  used  in  the  training  of 
visting  graduate  and  post-graduate 
students  In  geologic  research  using 
isotopic  techniques.  Application 
received  by  Commissioner  of  Customs: 
September  11. 198a 

Docket  Number  80-00455.  Applicant 
U.S.  Department  of  Energy.  Savannah 
River  Laboratory.  Operated  by  EJ. 
dupont  DeNemours,  Aiken.  SC  29801. 
Article:  Mass  Spectrometer.  Model  MAT 
250.  Manufacturer  Varian  MAT  GmbH. 
West  Germany.  Intended  use  of  article: 
The  article  is  intended  to  be  used  in 
investigations  to  determine  the  article's 
suitability  for  research  analyses  and  for 
routine  control  analyses  in  Uie  various 
Department  of  Energy  nuclear  energy 
installations.  Mixtiu-es  of  the  hydrogen 
isotopes  will  be  analyzed.  Pure  gases 
will  be  used  for  standardization  and 
stability  measurements.  Application 
received  by  Commissioner  of  Customs: 
September  18, 1980. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Frank  W.  Creel. 

Acting  Director,  Statutory  Import  Pivgromt 

Staff. 
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Senior  Executive  Service  Bonuses 

The  following  Senior  Executives  of  the 
International  Trade  Administration  are 
scheduled  to  receive  bonuses  on  January 
28, 1981: 

Micliael  Doyle,  Director  for  Administration— 

$7,516.87  (15%) 
Allen  J.  Lenz,  Director.  Office  of  East- West 

Policy  and  Planning— <5.512.37  (11%) 
Paul  T.  0"Day,  Deputy  Assistant  Secretary 

for  Textiles  and  Apparel— $5,512.37  (11%) 
John  B.  Roose.  Director,  Office  of  Export 

Promotion— $5,512.37  (11%) 
William  V.  Sludmore,  Deputy  to  tlie  Deputy 

Assistant  Secretary  for  Export 

Administration — $5,512.37  (11%) 


DatKl:  January  B,  1981. 
James  T.  Ung.  Jr., 
Director.  Ofpoe  ofPanonnel 
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National  Oceanic  and  Atmospheric 


National  Marine  Fisheries  Service: 
Receipt  of  Application  for  PermH 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  endangered  species  as 
authorized  by  the  Endangered  Species 
Act  of  1973  (18  U.S.C.  1531-1543),  the 
National  Marine  Hsheries  Service 
regulations  governing  endangered  fish 
and  wildlife  permits  (50  CFR  Parts  217- 
222). 

1.  Applicant: 

a.  Name:  National  Zoological  Paric 
(PeC). 

b.  Address:  Smithsonian  Institution. 
Washington.  D.C.  20008. 

2.  Type  of  Permit:  Scientific  Researdi. 

3.  Names  and  Number  of  Animals: 
Grey  seal  (Halichoenis  grypus)  20a 

4.  Type  of  Take:  To  import  specimen 
material  taken  from  up  to  100  grey  seals 
which  are  to  be  killed  by  the  Canadian 
Ministry  of  Fisheries  and  Oceans  in 
1981,  and  from  up  to  100  live  grey  seals 
in  1982. 

5.  Location  of  Activity:  Canada. 

6.  Period  of  Activity:  2  yean. 
Concurrent  with  Uie  publication  of 

this  notice  in  the  Federal  Register  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries.  National 
Marine  Fisheries  Service,  oiepartment  of 
Commerce,  Washington,  D.C.  20235, 
withm  30  days  of  the  publication  of  the 
notice.  Those  individuals  requesting  a 
hearing  should  set  forth  the  specific 
reasons  why  a  hearing  on  this  particular 
application  would  be  appropriate.  The 
holding  of  such  hearing  is  at  the 
discretion  of  the  Assistant 
Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service.  3300 
Whitehaven  Street.  N.W..  Washington, 
D.C;  and 


Regional  Director.  National  Marine 
Fisheries  Service,  Northeast  Region,  14 
Elm  Street.  Federal  Building.  Gloucester. 
Massachusetts  01930. 

Dated  Juniaiy  7, 1061. 
Richvd  B.  Roe. 

Acting  Director.  Office  of  Marine  Mammah 
and  Endangered  Species.  Satiotiat  Marine 
Fiaheriee  Service. 

(PR  Doc.  n-tOZe  nM  >-•-«:  M»  ui| 
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National  Marine  Fieheilee  Service; 
PemWt  Modification  Request 

Notice  is  hereby  given  that  Ms. 
Barbara  J.  Kuljis,  c/o  National  Marine 
Fisheries  Service,  P.O.  Box  3830, 
Honolulu,  Hawaii  9861Z  has  requested  a 
modification  to  Scientific  Research 
Permit  No.  308  issued  on  October  15, 
1980  (45  FR  70297),  under  the  authority 
of  the  Marine  Mammal  Protection  Act  of 
1972  (18  UAC 1381-1407%  and  the 
Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals  (50  CFR 
Part  126). 

The  Permit  Holder  is  requesting  to 
take  an  additional  Pacific  bottlenose 
dolphin  {Tuniops  truncatus)  as  a 
replacement  for  an  animal  which  died 
during  capture  operations.  The  animal 
will  be  taken  by  the  means,  in  the  area, 
and  for  the  purposes  set  forth  in  the 
original  permit  application. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  request  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisore. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  modification 
request  should  be  submitted  to  the 
Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service,  UA 
Department  of  Commerce,  Washington, 
D.C.  20235,  within  30  days  of  the 
pubUcation  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  request  are  summaries  of  those  of 
the  Applicant  and  do  not  necessarily 
reflect  the  views  of  the  National  Marine 
Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  request  are  available  for 
review  in  the  following  offices: 
Assistant  Adminstrator  for  Fisheries, 
3300  Whitehaven  Street,  N.W., 
Washington,  D.C;  and 
Regional  Director,  National  Marine 
Fisheries  Service.  Southwest  Region. 
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300  South  Ferry  Street.  Terminal 
Island.  California  90731. 

Dated:  fanuary  7, 1981. 
Richard  B.  Roe, 

Acting  Director.  Office  of  Marine  Mammals 
and  Endangered  Sp9cies.  National  Marine 
Fisheries  Service,     j 

ire  Doc.  81-1027  Fil»d  1-»»«1:  MS  am) 
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Pacific  Fishery  Management  Council, 
its  Groundfish  Subpanel  and  Its 
Scientific  and  Statistical  Committee; 
Public  Meeting  With  Partially  Closed 
Session 

agency:  National  Marine  Fisheries 
Service,  NOAA. 
summary:  The  Pacific  Fishery 
Management  Couticil  was  established 
by  Section  302  of  the  Fishery 
Conservation  and  Management  Act  of 
1976  (Public  I^w  W-265),  and  the 
Council  has  established  a  Scientific  and 
Statistical  Committee  and  a  Groundfish 
Subpanel  to  assist  the  Council  in 
carrying  out  its  responsibilities. 
dates:  February  17-19, 1981. 
ADDRESS:  The  meetings  will  take  place 
at  the  Thunderbird  Motor  Inn,  1312 
North  Bayshore  Drive,  Coos  Bay, 
Oregon. 

FOR  FURTHER  INFORMATION  CONTACT: 
Pacific  Fishery  Management  Council. 
526  S.W.  Mill  Street.  Second  Floor, 
Portland.  Oregon  97201.  Telephone:  (503) 
221-6352. 

SUPPLEMENTARY  INFORMATION:  Meeting 
Agendas  follows:  Scientific  and 
Statistical  Committee  (SSC}— [open 
meeting)  February  17-18. 1981,  (10  a.m. 
to  5  p.m..  on  February  17;  8  a.m.  to  5  p.m. 
on  February  18). 

.    Agenda:  Consideration  of  the  draft 
Groundfish  Fishery  Management  Plan 
(FMP);  conduct  a  public  comment  period 
beginning  at  3:30  p.m.,  on  February  17, 
and  evaluate  and, develop 
recommendation^  on  other  matters 
referred  to  the  S9C  by  the  Council. 

Groundfish  Subpanel— [open  meeting) 
February  17-18, 1B81.  (10  a.m.  to  5  p.m.. 
on  February  17;  8  a.m.  to  5  p.m.  on 
February  18).       i 

Agenda:  Consideration  of  draft 
Groundfish  FMP. 

Council — (open  meeting)  February  IS- 
IS. 1981,  (10  a.m.  to  5  p.m.,  on  February 
18;  8  a.m.  to  4  p.n).  on  February  19). 

Agenda:  Open  ^ession — 
Consideration  of  jthe  Groundfish  FMP; 
review  of  National  Marine  Fisheries 
Service's  proposed  1981  amendment  to 
the  Washington,  Oregon  and  California 
Foreign  Trawl  Fishery  Preliminary 
Management  Plan:  discussion  of  matters 
pertaining  to  the  1981  Ocean  Sahnon 


FMP  amendment;  conduct  of  a  public 
comment  period  beginning  at  4  p.m..  on 
February  18,  and  conduct  other  fishery 
management  business  and 
administrative  matters. 

Council — (closed  session)  February 
18, 1981  (8  a.m.  to  10  a.m.) 

Agenda:  Closed  Session — Discuss  the 
status  of  current  maritime  boundary  and 
resource  negotiations  between  the  U.S. 
and  Canada  and  discuss  personnel 
matters  concerning  appointments  to  the 
Hearing  Subpanel.  Only  those  Council. 
SSC  members,  and  related  staff  having 
security  clearance  will  be  allowed  to 
attend  this  closed  session. 

The  Assistant  Secretary  for 
Administration  of  the  Department  of 
Commerce,  with  the  concurrence  of  its 
General  Counsel  formally  determined 
on  November  12. 1980.  pursuant  to 
Section  10(d)  of  the  Federal  Advisory 
Committee  Act.  that  the  agenda  items 
covered  in  the  closed  session  may  be 
exempt  from  the  provisions  of  the  Act 
relating  to  open  meetings  and  public 
participation  therein,  because  items  will 
be  concerned  with  matters  that  are 
within  the  purview  of  5  U.S.C.  552b(c)(l). 
as  information  which  will  disclose 
matters  that  are  (A)  specifically 
authorized  under  criteria  established  by 
an  executive  order  to  be  kept  secret  in 
the  interests  of  national  defense  or 
foreign  policy  and  (B)  in  fact  properly 
classified  pursuant  to  Executive  Order 
and  5  U.S.C  552b(c)(6).  as  information 
of  a  personal  nature  where  disclosure 
would  constitute  a  clearly  unwarranted 
Invasion  of  personal  privacy.  (A  copy  of 
the  determination  is  available  for  public 
inspection  and  copying  in  the  Central 
Reference  and  Records  Inspection 
Facility,  Room  5317,  Department  of 
Commerce.)  All  other  portions  of  the 
meetings  will  be  open  to  the  public 

Dated:  January  6, 1981. 
Robert  K.  Crowell, 

Deputy  Executive  Director.  National  Marine 
Fisheries  Service. 

|FR  Doc  Bl-1020  Filed  l-«-81:  8:45  ani| 
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National  Telecommunications  and 
Information  Administration 

Public  Telecommunications  Facilities 
Program  Policy  Statement 

agency:  National  Telecommunications 
and  Information  Administration.  U.S. 
Department  of  Commerce. 
action:  Policy  statement 

summary:  The  National 
Telecommunications  and  Information 
Administration  (NTIA)  announces  that  it 
will  allow  grantees  to  "buy  out"  any 


Federal  interest  in  equipment  funded 
with  monies  obtained  under  the  Public 
Telecommunications  Facilities  Program 
(PTFP)  or  the  former  Educational 
Broadcasting  Facilities  Program  (EBFP) 
of  the  Department  of  Health,  Education, 
and  Welfare  (HEW).  In  addition.  NTIA 
will  allow  grantees  under  these 
programs  to  transfer  the  Federal  interest 
in  Federally  funded  equipment  to  other 
eligible  equipment,  if  they  give 
assurances  that  they  will  continue  to  use 
the  original  equipment  to  serve 
substantially  the  same  purposes  for 
which  a  grant  ^as  initially  issued. 
effective  DATC  January  12, 1981. 
FURTHER  INFORMATION:  Persons  desiring 
further  information  regarding  this  Policy 
Statement  should  contact:  Robert  M. 
Hunter.  Office  of  Chief  Counsel.  NTIA/ 
DOC  1800  G  Street  N.W..  Room  703. 
Washington,  D.C  20504.  telephone  (202) 
377-1866;  or  John  L  Cameron.  Director 
PTFP,  NTIA/DOC  608 13th  SU-eet.  N.W.. 
Washington.  D.C  20004,  telephone  (202) 
724-3307. 
SUPPLEMENTARY  INFORMATION: 

Policy  Statement 
L  Introduction 

The  Public  Telecommunications 
Financing  Act  of  1978  (Act)'  transferred 
the  duties  and  responsibilities  of  the 
former  EBFP  from  HEW  to  the 
Department  of  Commerce  (Department). 
Under  that  Act,  the  Department  (through 
NTIA  and  the  PTFP),  extends  grants  to 
various  nonprofit  entities  for  the 
planning  and/or  construction  of  public 
telecommunications  facilities.  Section 
392(g]  of  the  Act  requires  that  NTIA 
maintain  a  ten  year  interest  in  all 
equipment  purchased  with  Federal 
funds  and  further  requires  that  during 
the  ten  year  period  grantees  may  only 
use  the  Federally  funded  equipment  for 
the  provision  of  public 
telecommunications  services  to  the 
public* 

Heretofore,  the  public 
telecommunications  entities  receiving 
grants  from  the  PTFP  (or  the  EBFP) 
generally  obtained  the  monies  to  pay 
their  operating  expenses  from  a 
multitude  of  sources — e.g.,  donations 
from  private  corporations  and  members, 
various  grants  from  the  Corporation  for 
Public  Broadcasting  and  the  States,  and 
other  income  producing  activities. 
Because  of  inflation  and  a  generally 
sluggish  economy,  public 
telecommunications  entities  have  foimd 


■  Pub.  L  No.  95-587.  92  SUt.  2405.  47  U.S.C  {  39a 
et  seq.  (197B). 

'See  also  Former  section  392(f).  Pull.  L  No.  87- 
447. 76  Stat.  65  (1962).  as  amended  by  Pub.  L  No. 
90-129,  81  Stat.  365  (1967)  and  Pub.  L.  94-309.  90 
Stat  683  (1976). 
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it  more  difficult  in  recent  times  to  meet 
their  expenses  through  these  means. 
NTIA  recognizes  the  extreme  economic 
needs  that  many  public 
telecommunications  entities  now  have. 
Consequently,  we  believe  it  is  necessary 
for  us  to  encourage  and  facilitiate  the 
increased  independence  of  grantees  in 
meeting  those  needs. 

Many  public  telecommunications 
entities  have  already  begun  to  seek  out 
various  means  by  which  they  might 
augment  their  incomes.  Some  of  these 
entities  have  found  it  possible  to 
generate  substantial  amounts  of  income 
by  leasing  unused  or  under-used 
facilities  to  other  noncommercial 
oiganizations.  To  some  extent  of 
course,  these  facilities  have  been  funded 
in  part  by  the  Federal  Government  and 
are  subject  to  the  ten  year  Federal 
interest  that  restricts  the  use  of  the 
equipment  to  "the  provision  of  pubUc 
telecommunications  services  to  the 
public".  47  U.S.C.  392(a)(4)  and  (g)(2). 
That  interest,  as  described  above, 
generally  prohibits  the  entities  that  have 
received  Federal  grants  from  leasing  any 
PTFP  (or  EBFP)  funded  equipment  to 
commercial  entities. 

NTIA  has  received  various  proposals 
from  its  grantees  as  to  different  methods 
by  which  the  grantees  might  be  able  to 
augment  their  budgets  or  decrease  their 
expenses  by  allowing  some  Umited  use 
of  Federally  funded  equipment  by 
commercial  entities.  In  the  PTFP  Report 
and  Order,  44  FR  30898  (1979),  we 
addressed  some  of  these  concerns  and 
adopted  the  active/passive  test  which 
had  been  developed  by  the  EBFP  under 
HEW. » In  a  more  recent  PTFP  Policy 
Statement  we  altered  that  test  to  suit  the 
needs  of  the  expanding  technologies.  45 
FR  69430  (1980).  There  we  stated  that 
our  "primary  concern  was  that  shared 
use  of  Federally  funded  equipment 
(should]  not  obstruct  the  (simultaneous] 
use  of  that  equipment  by  the  grantee." 
Id.  at  69431.  We  have  continued  to 
receive  requests  from  public 
telecommunications  entities  suggesting 
different  ways  in  which  we  might 
liberalize  our  policies.  An  example  of 
such  a  request  is  the  letter  from  Stephen 
W.  Smith,  former  General  Manager  of 
WGVY-TV.  to  Henry  Geller.  Assistant 
Secretary  for  Communications  and 
Information  (dated,  August  14, 1980). 
[Appendix  A.]  We  set  out  Mr.  Smith's 
proposals  below,  because  they  are 
illustrative  of  the  broad  policy  issues 
which  exist  in  this  field  and  which  we 
address  in  this  Policy  Statement. 

•Under  that  test  grantees  were  allowed  to  share 
.  with  or  lease  to  commercial  entities  spare  capacity 
on  a  broadcasting  tower.  See  PTFP  Report  and 
Order,  supra,  at  30911. 


ILPropoMb 

In  his  letter  Mr.  Smith  stated  that  it  is 
necessary  for  WGBY-TV  to  generate 
more  income  to  support  its  operations 
and  suggested  that  WGBY-TV  would  be 
able  to  do  so  by  leasing  its  mobile  TV 
unit  to  commercial  as  well  as 
noncommercial  oiganizations.  Currently, 
WGBY-TV  leases  the  mobUe  unit  only 
to  noncommercial  organizations.  Mr. 
Smith  indicated  that  the  gross  income 
ftx)m  this  activity  has  been  between 
$75,000  and  $100,000  annually.  Since  the 
equipment  associated  with  the  mobile 
unit  was  funded  through  several  grants 
from  the  former  EBFP,  however,  it  can 
only  be  used  for  the  "provision  of  public 
telecommunications  services".*  As 
noted  in  the  letter,  NTIA's  present  PTFP 
guidelines  would  not  permit  WGBY-TV 
to  lease  the  mobile  unit  to  commercial 
organizations,  because  the  van  could  not 
be  operated  simultaneously  for  both 
commercial  and  noncommercial 
purposes.  See  PTFP  Report  and  Order, 
supra  at  30,911,  and  PTFP  Policy 
Statement,  supra  at  69,431.  Mr.  Smith, 
therefore,  proposed  four  alternatives 
that  would  allow  WGBY-TV  to  use  the 
Federally  funded  equipment  more 
profitably: 

(1)  NTIA  would  provide  a  blanket 
release  of  Federal  interest  in  subject 
equipment  based  on  WGBY-TVs 
current  financial  realities  and 
demonstrated  need,  at  no  cost  to 
WGBY-TV. 

(2)  WGBY-TV  would  expand  its 
leasing  activities  to  other  than  nonprofit 
chents  under  current  NTIA  guidelines  or 
a  modification  thereto. 

(3)  NTIA  would  transfer  Federal 
interest  from  equipment  associated  with 
the  mobile  unit  to  other  equipment  now 
held  by  or  to  be  purchased  by  WGBY- 
TV,  the  income  (if  any)  from  which 
would  fall  within  current  NTIA 
guidelines.  For  example,  a  transfer  of 
interest  from  the  mobile  equipment  to 
equipment  used  strictly  for  broadcast 
purposes. 

(4)  WGBY-TV  would  buy  out  the 
remaining  Federal  interest  in  subject 
equipment  on  terms  to  baiiegotiated 
between  WGBY-TV  and  NTIA. 

in.  Discussion 

The  first  alternative  is  that  NTIA 
provide  a  blanket  release  of  the  Federal 
interest  in  the  equipment  at  no  cost  to 
WGBY-TV.  That  alternative  would 
require  the  Assistant  Secretary  to  find 
that  there  is  "good  cause  for  releasing 
[WGBY-TV  or  any  other  grantee]  from 
the  obligation  to  [use  the  equipment 
only  for  the  provision  of  public 


'Former  sections  392(a)(4)  and  (f)(2).  See  alto.  47 
U.S.C  {{  392(a)(4)  and  (g)(2). 


telecommunications  services]".  Former 
47  U.S.C  392(0(2).  See  also  47  U.S.C 
392(g)(2).  However,  the  only  causes 
cited  by  Mr.  Smith  in  support  of  this 
blanket  release  of  the  Federal  interest 
are  the  "fiscal  realities  of  the  80's".  In 
our  view,  every  public 
telecommunications  entity  in  the 
country  faces  the  same  fiscal  realities 
and.  therefore,  those  realities  are  not 
sufficient  to  establish  good  cause  under 
section  392(g)(2).  For  us  to  grant  a 
waiver  in  these  circumstances  to 
WGBY-TV  or  any  other  grantee  would 
be  tantamount  to  establishing  a  general 
policy  allowing  all  grantees  to  lease 
their  Federally  funded  facilities  to 
commercial  entities  and  would  in  effect 
repeal  the  restriction  contained  in 
sections  392(a)(4)  and  392(g)(2). 
Therefore,  we  will  not  grant  any  such 
release. 

The  second  proposed  alternative  is 
that  NTIA  allow  WGBY-TV  to  "expand 
its  activities  to  [include]  other  than 
nonprofit  clients"  either  under  the 
present  guidelines  or  under  a 
modification  of  those  guidelines.  In  the 
recent  PTFP  Policy  Statement,  supra. 
NTIA  adopted  the  position  that  it  would 
permit  the  use  of  Federally  funded 
equipment  whenever  such  equipment 
could  be  used  simultaneously  by  the 
grantee  and  a  commercial  party  without 
interference  to  either.  The  adoption  of 
this  policy  represented  a  significant 
updating  of  the  prior  active/passive  test 
that  the  EBFP  had  initiated  and  NTIA 
had  followed  within  the  context  of  the 
statutory  mandate  of  47  U.S.C.  3g2(a)(4). 
However,  we  believe  that  we  have  given 
a  sound  and  very  broad  interpretation  to 
sections  392(a)(4)  and  (g)(2),  and  cannot 
modify  our  guidelines  in  the  manner 
suggested.  Such  a  modification,  we 
believe,  would  require  the  amendment 
of  the  Act  itself. 

The  third  and  fourth  alternatives  that 
were  suggested  [i.e..  the  transfer  of  the 
Federal  interest  in  PTFP  funded 
equipment  to  other  eligible  equipment 
presently  owned  or  to  be  purchased 
with  non-Federal  monies  by  grantees 
and  the  "buy  out"  of  the  Federal  interest 
by  the  grantees),  however,  do  not 
conflict  with  any  provision  of  the  Act  or 
require  an  alteration  of  an  existing 
NTIA  policy.  Either  alternative  could, 
therefore,  provide  a  workable  solution 
to  the  situation  described  in  Mr.  Smith's 
letter. 

However,  the  transfer  of  the  Federal 
interest  to  equipment  other  than  that 
applied  for  and  agreed  to  in  the  initial 
grant  could  undercut  to  some  degree  the 
competitive  basis  on  which  the  grant 
was  made.  For  example,  if  a  grant 
application  is  evaluated  in  one  year  as 
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being  superior  \b  other  grant 
applications  beOause  it  proposes  to  use 
a  new  technology  to  deliver  public 
telecommunications  services  to  the 
public,  and  the  next  year  the  grantee 
seeks  to  transfer  that  Federal  interest  to 
other  equipment  that  did  not  have  as 
high  a  priority  or  efficiency  as  that 
initially  agreed  to  in  the  grant,  it  would 
be  unfair  to  those  applicants  who  had 
sought  equipment  similar  to  that  being 
substituted  and  Whose  grants  had  been 
denied. 

Nevertheless,  to  the  extent  that  the 
original  equipment  continues  to 
generally  serve  (ts  program  purposes, 
the  overall  purpose  of  the  initial  grant 
would  continue  to  be  served.  Therefore, 
we  will  not  foreclose  the  possibility  of 
transferring  the  Federal  interest  to  other 
eligible  equipment  (either  already 
owned  or  to  be  purchased]  of  equivalent 
value,  but  will  look  with  favor  only  upon 
requests  from  gmntees  who  have  held 
and  used  the  originally  funded 
equipment  for  a  substantial  period  of 
time  and  who  will  continue  to  use  the 
originally  funded  equipment  for 
.  substantially  th4  same  purposes. 

In  determining  how  long  a  period 
would  be  "substantial,"  we  have 
examined  the  policy  of  the  Federal 
Commuications  Commission  (FCC  or 
Commission)  relating  to  transfers  by 
licensees  after  comparative  hearings. 
The  FCC  presently  engages  in  an  often 
protracted  comparative  hearing  process 
to  determine  which  one  of  several 
mutually  exclusive  applicants  would 
best  serve  the  public  interest.  The 
Commission's  p^sent  rules  (47  CFR 
74.597)  prohibit  |ny  transfer  of  a  license 
within  three  years  of  the  initial  granting 
of  the  license.  After  that  three  year 
period,  however^  a  victorious  applicant 
may  then  transfir  the  Hcense  to  anyone 
subject  to  the  Commission's  approval. 
We  believe  that  our  comparative 
evaluation  of  grfnts,  while  not  involving 
mutually  exclusive  applicants,  is  fairly 
analogous  to  tha  Commission's  process 
and  that  our  puipose  in  awarding  grants 
on  a  competitive  basis  would  continue 
to  be  effectuated,  if  we  followed  the 
FCC's  policy  of  prohibiting  the  transfer 
of  the  Federal  interest  to  other  eligible 
equipment  for  at  least  three  years,  and  if 
we  required  the  released  equipment  to 
be  used  for  substantially  the  same 

purposes  as  unc^r  the  original  grant. 
I 
Finally,  as  we  have  already  pointed 
out,  the  "buy  out "  of  the  Federal  interest 
by  an  applicant  would  not  have  any 
negative  impaction  the  PTFP 
whatsoever.  In  tact,  the  "buy  out" 


alternative  would  actually  enable  the 
agency  to  extend  assistance  to  a  greater 
number  of  public  telecommunicatioiu 
entities,  t>ecau8e  the  monies  returned  to 
the  agency  would  in  some  instances  be 
available  to  award  further  grants  to 
entities  whose  applications  had  been 
deferred  in  a  prior  grant  round. 

rV.  Conclusion 

NTIA  recognizes  that  many  public 
telecommunications  entities  are  now 
experiencing  greater  difficulty  raising 
the  increasingly  greater  amounts  they 
need  to  meet  their  increasing  operating 
costs.  Because  of  this  greater  need, 
NTIA  believes  it  is  necessary  to  allow 
grantees  as  much  freedom  as  possible  in 
developing  new  sources  of  income.  To 
the  extent  that  we  may  encourage  the 
development  of  these  new  sources  of 
income,  we  have  determined  that  a 
grantee  may  obtain  the  release  of 
particular  equipment  from  the  strictures 
of  sections  3g2(a)(4)  and  (g)(2)  of  the  Act 
by:  (1)  transferring  the  Federal  interest 
in  PTFP  (or  EBFP)  funded  equipment  to 
other  eligible  equipment  presenUy 
owned  or  to  be  purchased  by  a  grantee 
with  non-Federal  monies,  or  (2)  buying 
out  the  Federal  interest  with  non- 
Federal  monies.  In  either  case,  the 
amount  of  the  Federal  interest  must  be 
determined  by  negotiation  between 
PTFP  and  the  grantee,  and  agreed  upon 
by  NTlA's  Grants  Officer  (the  Associate 
Administrator  for  Applications). 

If  the  Federal  interest  is  to  be 
transferred  to  other  equipment  presently 
owned  or  to  be  purchased  by  a  grantee: 
the  Federal  interest  in  that  equipment 
iT-ust  be  C'lual  to  the  Federal  interest  in 
the  original  equipment  and  the  other 
equipment  must  have  a  value  and  useful 
life  sufficient  to  satisfy  the  Federal 
interest  for  the  remainder  of  the  Federal 
interest  period;  the  project  under  which 
the  purchase  of  the  equipment  was 
initially  funded  must  have  been 
completed  for  at  least  three  years;  *  the 
grantee  must  give  assurances  that,  it  will 
continue  to  use  the  equipment  originally 
funded  by  the  PTFP  (or  EBFP)  for 
substantially  the  same  purposes  as 
under  the  initial  grant;  and  if  a  ^antee 
desires  to  transfer  the  Federal  interest  to 
other  equipment  to  be  purchased  by  the 
grantee,  the  grantee  must  submit  a 


'Under  lection  392(g)  and  former  seclion  392(0 
the  period  of  Federal  interest  does  not  begin  to  run 
until  a  project  has  been  completed.  Therefore,  even 
though  a  grantee  may  have  purchased  equipment 
five  or  six  years  ago  with  EBFP  funds,  the  PTFP  will 
not  allow  such  a  grantee  to  the  transfer  of  the 
Federal  interest  to  other  equipment,  unless  the  grant 
project  had  been  completed  for  at  least  three  years. 
The  effective  date  of  the  completed  construction  is 
furnished  to  the  grantee  by  the  PTFP  when  final 
grant  payment  i*  certified. 


specific  list  of  the  equipment  and  the 
method  of  financing  to  the  PTFP  for 
prior  approval  and  must  comply  with 
the  procurement  guidelines  of 

Attachment  O  to  the  Office  of 
Management  and  Budget  Circulars  A- 
102  and  A-110. 

(Catalog  Program  No.  11.550) 

Dated-  January  7. 1981. 
Hfloiy  Cellar. 

Administrator,  National  TelecommunicationB 
and  Information  Administration. 

Appenciix  A 
August  14. 198a 

Henry  Geller. 

Assistant  Secretary  for  Communications, 
National  Telecommunications  & 
Information  Administration  006 13th 
Street  NW..  Washington.  DC  20004 
Dear  Mr.  Celler  I'm  writing  to  ask  for  your 
help  and  that  of  NTIA. 

It's  not  necewary,  I'm  sure,  to  outline  in 
any  detail  the  financial  challenges  facing 
local  public  television  stations  these  days. 
Like  many  others,  WCBY  is  facing  the  fiscal 
realities  of  the  80's — ^federal  support  that  is 
l>oth  decreased  relative  to  inflation  and  more 
difficult  to  get  from  those  who  control  it; 
increased  costs  across  the  l>oard:  a  leveling 
out  of  corporate,  individual  and  foundation 
support:  new  competition  for  our  audience 
from  cable,  6TV  and  other  program  soim:es, 
and  rapid  technological  change  that  is  luually 
beyond  our  Tmancial  means  to  obtain. 

These  challenges  impact  particularly  hard 
upon  a  station  such  as  WCBY— a  UHF 
(Channel  57)  community  licensed  station  in 
the  aath  market.  The  market  is  predominantly 
blue  collar  and  ethnic  with  many  sparsely 
populated  areas  to  be  served.  There  is  a  finite 
limit  to  the  amount  of  individual  and 
corporate  support  we  can  expect  Our  future 
survival  depends  on  the  development  of  new 
sources  of  income  or  upon  increasing  certain 
current  Income  producing  activities. 
One  area  of  income  that  has  been 
particularly  significant  is  that  of  facilities 
leasing,  particularly  the  leasing  of  WCBY- 
TV's  mobile  unit  which  has  l>een  funded  in 
major  part  by  the  EBFP  of  HEW,  now  under 
the  purview  of  NTIA  A  listing  of  equipment 
for  the  mobile  imit  purchased  under  three 
EBFT  grants,  along  wjth  costs  and  dates,  is 
included  as  Attachment  A. 

This  area  of  endeavor  has  been  limited  to 
providing  leasing  services  in  line  within  HEW 
and  NTIA  guidelines  for  use  of  federally- 
funded  equipment.  But  there  are  limits  on  the 
amount  of  business  that  can  be  generated 
strictly  within  the  guidelines.  WCBY  has 
come  to  the  realization  that  substantial 
income  can  be  generated  from  other  clients, 
in  addition  to  the  non-profit  ones  previously 
served,  the  nature  of  whose  business 
precludes  used  of  our  equipment  because  of 
the  restrictions  inherent  in  the  federal 
guidelines. 

Our  current  business  level  is  in  the  $75,000 
to  $100,000  range,  gross  income,  annually. 
However,  we  have  identified  market 
potential  of  at  least  $300,000  gross,  and 


potentially  much  more,  were  the  equipment 
not  subject  to  the  federal  restrictions. 

This  is  not  to  say  that  this  station  disagrees 
with  the  need  for  such  restrictions  or  with  the 
intent  of  the  program.  Literally,  this  station 
would  not  be  in  existence  without  the  support 
it  has  received  from  the  EBFT/PTFP.  And  it  is 
thoroughly  understood  that  somfe  restrictions 
are  necessary  in  order  to  insure  the  proper 
use  of  equipment  funded  by  the  federal 
government. 

However,  the  financial  realities  facing  this 
station  make  it  necessary  to  seek  relief  from 
the  restrictions  in  order  to  provide  income 
that  is  direly  needed  for  the  continued 
existence  of  WCBY-TV. 

There  appear  to  be  four  alternatives  for 
dealing  with  the  situation.  WGBY  requests 
that  NTIA  consider  each  and  respond  as  to 
the  possibility  of  implementing  any  or  all  of 
them. 

(1)  NTIA  would  provide  a  blanket  release 
of  federal  interest  in  subject  equipment  based 
on  WGBY's  current  financial  realities  and 
demonstrated  need,  at  not  cost  to  WGBY. 

(2)  WGBY  would  expand  its  leasing 
activities  to  other  than  non-profit  clients 
under  current  NfTIA  guidelines  or  a 
modification  thereto. 

(3)  NTIA  would  transfer  federal  interest 
from  equipment  associated  with  the  mobile 
unit  to  other  equipment  now  held  by  or  to  be 
purchased  by  WGBY,  the  income  (if  any) 
from  which  would  fall  within  current  NTIA 
guidelines. 

For  example,  a  transfer  of  interest  from  the 
mobile  unit  equipment  to  equipment  used 
strictly  for  broadcast  purposes. 

(4)  WGBY-TV  would  buy  out  the  remaining 
federal  interest  in  subject  equipment  on  terms 
to  be  negotiated  between  WGBY  and  NTIA. 

These  alternatives  are  presented  in  order 
of  desirability,  the  most  desirable  appearing 
first. 

It  appears  that  there  is  now  a  mood 
favoring  deregulation  in  the  federal 
government.  It  is  hoped  that  that  spirit  will 
iiugur  well  for  this  request  for  relief  and  that 
an  early  response  will  be  forthcoming. 

Sincerely, 
Stephen  W.  Smith, 

General  Manager. 

SWS/jm 

cc:  William  Lucas,  Associate  Administrator/ 
NTIA,  John  Cameron,  Direcfor/NTIA, 
(oanne  Anderson,  Project  Officer/NTTA, 
David  O.  Ives,  President/WGBH 
Educational  Foundation,  Henry  Becton, 
Vice  President  &  General  Manager/ 
WGBH,  Maurice  Katz,  Chairman/ 
Channel  57  Board  of  Tribunes 
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Federal 

mleraM  m 

dolari 

^''*** Mar.  1979 SlS.ISS.SO 

115.166  50  lOSmonlha.. 

S6.967  66 

MEWI 

•64.959  JO 

HEWI(VTR) 

HEWS " 

HEW  IV "     "~ 

164.100.34 

|FR  Doc.  »1-1(E4  Fifed  I-9.8I:  8:45  am| 
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COMMITTEE  FOR  IMPLEMENTATION 
OF  TEXTILE  AGREEMENTS 

Announcing  Import  Restraint  Levels 
for  Certain  Cotton  Textile  Products 
From  Pakistan 

Correction 

In  FR  Doc.  80-40083  appearing  at  page 
85140  in  the  issue  for  Wednesday, 
December  24. 1980,  on  page  85141,  in  the 
first  column,  fourteenth  line  of  the  table 
"3359"  should  ba  corrected  to  read 
"359".  I 

anjJMO  CODE  1S06-«Ml 


COMMUNITY  SERVICES 
ADMINISTRATION 


Privacy  Act  System  of  Personnel 
Grievance  Records 

I 
AQENCY:  Commuiiity  Services 
Administration  (CSA). 
action:  CSA  internal  system  notice  of  a 
transfer  of  respotsibility  previously 
carried  by  the  Otfice  of  Personnel 
Management  (OrM). 

summary:  On  Nc^vember  25, 1980,  OPM 
published  a  Privacy  Act  System  Notice 
(45  FR  78378]  thai  it  would  discontinue 
its  Govemmentwide  system  OPM/ 
GOVT-2,  Grievance  Records,  effective 
December  31, 19^0.  The  notice  stated 
OPM's  conclusiop  that  records  which 
result  from  emplpyee-filed  grievance 
under  either  an  ^ency's  negotiated  or 
OPM's  administrtitive  grievance 
procedure  should  be  covered  by  the 
agency's  internal  system.  The  Office  of 
Management  and  Budget  (0MB)  agreed. 
In  an  0MB  memorandum,  the  agencies 
were  informed  that  if,  in  publishing  their 
individual  systeni  notices,  they  merely 
modify  the  form*  OPM/GOVT-2 
Grievance  Record  notice  (44  FR  30836. 
May  29, 1979,  amended  at  44  FR  61702, 
October  26. 1979),  no  Repori  on  New 
System  would  ba  required. 

This  CSA  notiiie  conforms  to  the 
above  instructiorts.  Although  this  system 
#CSA-15,  PersoDnel  Grievance  Records, 
is  now  added  to  the  CSA  index  of 
Privacy  Act  Systems  of  Records,  it  is  not 
in  fact  a  new  system  to  CSA.  The  notice 
follows. 

EFFECTIVE  DATE:  January  1, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alan  O.  Mann,  Privacy  Act  Officer, 

Community  Services  Administration, 
1200  19th  St..  N.W.,  Washington.  D.C. 
20506. 


CSA  15  (FomMTly  OPM/QOVT-2) 

SYSTKMNAMt: 

Personnel  Grievance  Records — CSA 

SVSTSM  LOCATWN: 

See  system  manager  title  and  address 
below  for  location. 

CATtaORIES  OF  INDIVIDUALS  COVERED  SY  THI 
SYSTEM: 

Current  or  former  CSA  employees 
who  have  submitted  grievances  with 
CSA  in  accordance  with  the  Office  of 
Personnel  Management  (OPM) 
regulations  (5  CFR  771),  or  a  negotiated 
procedure. 

CATEOOIttEt  OF  RECORDS  IN  THE  SYSTEM: 

The  system  contains  records  relating 
to  grievances  filed  by  agency  employees 
under  OPM  regulations  (5  CFR  771),  or 
under  procedures  established  by  CSA 
labor-management  negotiations.  These 
case  files  contain  all  documents  related 
to  the  grievance,  including  statements  of 
witnesses,  reports  of  interviews  and 
hearings,  examiner's  findings  and 
recommendations,  arbitrators'  awards,  a 
copy  of  the  original  decision,  and 
related  correspondence  and  exhibits. 
This  system  includes  files  and  records  of 
internal  grievances  that  agencies 
established  through  negotiations  with 
the  recognized  CSA  labor  organization. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  1302,  3301,  3302,  E.0. 10577.  3 
CFR  1954-1958  Comp..  p218.  E.0. 10987. 
3  CFR  1959-1963  Comp.,  p519,  (agency 
employees,  for  personal  relief  in  a 
matter  of  concern  or  dissatisfaction 
which  is  subject  to  the  control  of  agency 
management}  and  5  U.S.C.  7121. 

PURPOSE(S): 

These  records  are  used  to  process  an 
employee's  grievance  filed  either  under 
negotiated  CSA  grievance  procedures  or 
administrative  procedures  prescribed  by 
OPM  in  accordance  with  5  CFR  771. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  records  and  information  in  these 
records  may  be  used: 

a.  To  disclose  pertinent  information  to 
the  appropriate  Federal,  State  or  local 
agency  responsible  for  investigating, 
prosecuting,  enforcing,  or  implementing 
a  statute,  rule,  regulation,  or  order, 
where  CSA  becomes  aware  of  an 
indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation. 

b.  To  disclose  information  to  any 
source  from  which  additional 


information  is  requested  in  the  course  of 
processing  a  grievance  to  the  extent 
necessary  to  identify  the  individual, 
inform  the  source  of  the  purpo8e(8)  of 
the  request,  and  identify  the  type  of 
information  requested. 

c.  To  disclose  information  to  a  Federal 
agency,  in  response  to  its  request  in 
connection  with  the  hiring  or  retention 
of  an  employee,  the  issuance  of  a 
security  clearance,  the  conducting  of  a 
security  or  suitability  investigation  of  an 
individual,  the  classifying  of  jobs,  the 
letting  of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
requesting  the  agency's  decision  on  the 
matter. 

d.  To  provide  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

e.  To  disclose  information  to  another 
Federal  agency  or  to  a  court  when  the 
Government  is  party  to  a  judicial 
proceeding  before  the  court. 

f.  By  employees  of  the  National 
Archives  and  Records  Service  (General 
Services  Administration)  as  necessary 
for  the  performance  of  their  records 
management  function. 

g.  By  the  Office  of  Personnel 
Management  in  the  production  of 
summary  descriptive  statistics  and 
analytical  studies  in  support  of  the 
function  for  which  the  records  are 
collected  and  maintained,  or  for  related 
work  force  studies.  While  published 
statistics  and  studies  do  not  contain 
individual  indentifiers,  in  some  instance 
the  selection  of  elements  of  data 
included  in  the  study  may  be  structured 
in  such  a  way  as  to  make  the  data 
individually  identifiable  by  inference. 

h.  To  disclose  information  to  officials 
of  the  Merit  Systems  Protection  Board, 
including  the  Office  of  the  Special 
Counsel  when  requested  in  connection 
with  appeals,  special  studies  of  the  civil 
service  and  other  merit  systems,  review 
of  OPM  rules  and  regulations, 
investigations  of  alleged  or  possible 
prohibited  personnel  practices,  and  such 
other  functions  as  promulgated  in  5 
U.S.C.  1205  and  1206,  or  as  may  be 
authorized  by  law. 

i.  To  disclose  information  to  the  Equal 
Employment  Opportunity  Commission 
when  requested  in  connection  with 
investigations  into  alleged  or  possible 
discrimination  practices  in  the  Federal 
sector,  examination  of  Federal 
affirmative  employment  programs, 
compliance  by  Federal  agencies  with  the 
Uniform  Guidelines  on  Employee 
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Selection  Procedures,  or  other  functions 
vested  in  the  Commission  by  the 
President's  Reorganization  Plan  No.  1  of 
1978,  and  to  otherwise  ensure 
compliance  with  the  provisions  of  U.8.C. 
7201, 

j.  To  disclose  information  to  the 
Federal  Labor  Relations  Authority  or  its 
General  Counsel  when  requested  in 
connection  with  investigations  of 
allegations  of  unfair  labor  practices  or 
matters  before  the  Federal  Service 
Impasses  Panel. 

k.  By  the  Office  of  Personnel 
Management  for  review  of  individual 
files  and  the  CSA  grievance  procedures. 

1.  By  the  Department  of  Labor  in 
carrying  out  its  functions  regarding 
labor  management  relations  in  the 
Federal  service. 

m.  To  disclose  information  to  o^icials 
of  labor  organizations  recognized  under 
5  U.S.C.  Chapter  71  when  relevant  and 
necessary  to  their  duties  of  exclusive 
representation  concerning  personnel 
policies,  practices,  and  matters  affecting 
working  conditions. 

n.  To  disclose,  in  response  to  a 
request  for  discovery  or  for  appearance 
of  a  witness,  information  that  is  relevant 
to  the  subject  matter  involved  in  a 
pending  judicial  or  administrative 
proceeding. 

POUaES  AND  PRACnCCS  FOR  8TORINO, 
RETmCVINa,  ACCESSINO,  RETAININQ,  AND 
DI8P0SIN0  OF  RECORDS  IN  THE  tYSTEM. 

storaoe: 
Records  in  filed  folders. 

retrievabiuty: 

Filed  by  names  of  the  individuals, 

SAFEOUARDS: 

Locked  metal  file  cabinets  accessible 
by  authorized  personnel  only, 

RETENTION  AND  DISPOSAU 

TTiese  records  are  disposed  of  3  years 
after  closing  of  the  case.  Disposal  is  by 
shredding. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Personnel  Director,  Community 
Services  Administration.  1200 19th  St., 
N.W.,  Washington,  D.C.  20506, 

NOTIFICATION  PROCEDURE:  "^~~~-~^ 

It  is  required  that  individuals 
submitting  grievances  be  provided  a 
copy  of  the  record  under  the  grievance 
process.  They  may  also  contact  the 
System  manager  above  on  the  existence 
of  such  records  about  them.  They  must 
furnish  the  following  information  for 
their  records  to  be  located  and 
identified: 

a.  Name. 

b.  Date  of  birth. 
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c.  Approximate  date  of  closing  of  the 
case  and  kind  of  action  taken. 

d.  Organizational  component 
involved. 

RECORDS  ACCESS  PROCSOURES: 

It  is  required  that  individuals 
submitting  grievances  be  provided  a 
copy  of  the  record  under  the  grievance 
process.  However,  after  the  action  has 
been  closed,  the  individual  may  request 
access  to  the  official  copy  of  the 
grievance  file  by  contacting  the  agency 
personnel  or  designated  office  where  the 
action  was  processed. 

Individuals  must  provide  the  following 
information  for  their  records  to  be 
located  and  identified: 

a.  Name. 

b.  Date  of  birth. 

c.  Approximate  date  of  closing  of  the 
case  and  kind  of  action  taken. 

d.  Organizational  component 
involved. 

Individuals  requesting  access  must 
follow  the  CSA  Privacy  Act  regulations 
regarding  access  to  records  and 
verification  of  identity  in  accordance 
with  the  CSA  regulations  at  45  CFR 
1006.4. 

CONTESTINQ  RECORD  procedures: 

Review  of  requests  from  individuals 
seeking  amendment  of  their  records 
which  have  been  the  subject  of  a 
judicial  or  quasi-judicial  action  will  be 
limited  in  scope.  Review  of  amendment 
requests  of  these  records  will  be 
restricted  to  determining  if  the  record 
accurately  documents  the  action  of  the 
agency  nding  on  the  case,  and  will  not 
include  a  review  of  the  merits  of  the 
action,  determination,  or  finding. 

Individuals  wishing  to  request 
amendment  to  their  records  to  correct 
factual  errors  should  contact  the  System 
manager  above  in  accordance  with  the 
CSA  regulations  at  45  CFR  1006.7. 
Individuals  must  furnish  the  following 
information  for  their  records  to  be 
located  and  identified: 

a.  Name. 

b.  Date  of  birth. 

c.  Approximate  date  of  closing  of  the 
case  and  kind  of  action  taken. 

d.  Organizational  component 
involved. 
Richard  |.  Rios. 
Director. 
|FR  Doc  n-ioie  nied  i-t-n.  ms  tm] 

BNJJNO  CODE  SSIS-Ot-M 


DEPARTMENT  OF  DEFENSE 
Department  of  ttie  Air  Force 

U8AF  Scientific  Advlaory  Board; 
Meeting 

lanuary  6. 1961. 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  Non-Nuclear 
Armament  will  hold  a  meeting  at  the 
Penatagon,  Washington.  D.C,  in  room 
5D982,  op  January  29  and  30, 1981  from 
8:30  a.m..  to  4:30  p.m. 

The  Committee  will  receive  classified 
briefings  and  participate  in  classified 
discussions  relating  to  the  U.S.  Air  Force 
non-nuclear  armament  programs  for  air- 
to-ground  munitions. 

The  meeting  concerns  matters  listed 
in  Section  5S2b(c)  of  Title  5,  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  accordingly  the  meeting 
will  be  closed  to  the  pubUc. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202]  697-4648. 
Carol  M.  Rom. 
Air  Force  Federal  Register  Liaison  Officer 

(FR  Doc  n-»14  PUad  l-»-ei:  M6  un) 
StLLNM  CODE  M10-01-M 


Department  of  ttie  Army 

Military  Personal  Property  Symposiun^ 
Open  Meeting 

Announcement  is  made  of  a  meeting 
of  the  Military  Personal  Property 
Symposium.  This  meeting  will  be  held 
on  29  January  1981  at  the  Quality  Inn, 
Pentagon  Ci^,  300  Army  Navy  Drive, 
Arlington,  VA,  and  will  convene  at  0900 
hours  and  adjourn  at  approximately 
1500  hours. 

Proposed  Agenda:  The  purpose  of  the 
Symposium  is  to  provide  an  open 
discussion  and  free  exchange  of  ideas 
with  the  public  on  procedural  changes  to 
the  Personal  Property  Traffic 
Management  Regulation  (DOD  4500.34- 
R),  and  then  handling  of  other  matters  of 
mutual  interest  relating  to  the  movement 
and/or  storage  of  household  goods  and 
unaccompanied  baggage,  as  well  as 
proposed  changes  and  innovations  in 
the  Department  of  Defense  Personal 
Property  Movement  and  Storage 
Program. 

All  interested  persons  desiring  to 
submit  topics  to  be  discussed  should 
submit  them  in  writing  to  the 
Commander,  Military  Traffic 
Management  Command,  ATTN:  MT- 
PPM  Washington,  DC  20315.  Topics  to 
be  discussed  should  be  received  on  or 
before  16  January  1981. 


2674 


Federal  Register  /  Vol.  46.  No.  7  /  Monday.  January  12,  1981  /  NoUces 


Dated:  Decembef<24. 1980. 
Robert  F.  Waldmai^ 

Deputy  Director,  Doctorate  of  Personal 
Property. 

|FR  Doc  M-IOH  Filed  l-#-m  ft4S  «n| 
BILLING  COOC  M10-7oJm 

Office  of  the  Seoretary 

Advisory  Group  on  Electron  Devices; 
Meeting 

Working  Grouj}  D  (Mainly  Laser 
Devices)  of  the  DbD  Advisory  Group  on 
Electronic  Devices  (AGED)  will  meet  in 
closed  session  5  «nd  6  February  1981,  at 
the  University  of  Arizona.  Tucson. 
Arizona. 

The  mission  of  the  Advisor>'  Group  is 
to  provide  the  Unjder  Secretary  of 
Defense  for  Resetrch  and  Engineering, 
the  Director,  Defanse  Advanced 
Research  Project!  Agency  and  the 
Military  Departments  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  development 
programs  in  the  yea  of  electron  devices. 

The  Working  Group  D  meeting  will  be 
limited  to  review  jof  research  and 
development  protrams  which  the 
military  propose  To  initiate  with 
industry,  universities  or  in  their 
laboratories.  The'laser  area  includes 
programs  on  developments  and  research 
related  to  low  energy  lasers  for  such 
applications  as  b&ttlefield  surveillance, 
target  designation,  ranging, 
communications,  weapon  guidance  and 
data  transmissioil.  The  review  will 
include  classified  program  details 
throughout. 

In  accordance  With  5  U.S.C.  App.  1, 
§  10(d)  (1976),  it  has  been  determined 
that  this  Advisory  Croup  meeting 
concerns  mattersi  listed  in  5  U.S.C. 
§  552b(c)(l)  (19764,  and  that  accordingly, 
this  meeting  will  be  closed  to  the  public. 

Dated:  January  7, 1981. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer. 
Washington  Headquarters  Services. 
Department  of  Defense. 

Il-K  Docftl-IOOSFilpd  1-#-S1:S:4Sam| 

BIUJNO  COOC  iai»-7IMi 

i 
1 

Defense  Advisory  Committee  on 
Military  Personnel  Testing 

Under  the  provisions  of  Pub.  L.  92-463. 
Federal  Advisory  Committee  Act,  notice 
is  hereby  given  tbat  the  Defense 
Advisory  Committee  on  Military 
Personnel  Testing  has  been  found  to  be 
in  the  public  interest  in  connection  with 
the  performance  of  duties  imposed  on 
the  Department  of  Defense  by  law. 

The  nature  and  purpose  of  the 
Defense  Advisory  Committee  on 


Military  Personnel  Testing  is  to:  (1) 
review  the  procedures  used  in  the 
development,  calibration,  and  validation 
of  the  current  Defense  selection  and 
classification  tests;  (2)  review  the 
procedures  being  used  in  developing 
future  Defense  tests;  and  (3)  provide 
recommendations  regarding  how  state- 
of-the-art  testing  technology  can  be 
applied  to  the  Defense  personnel  testing 
program 
M.S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services. 
Department  of  Defense. 
January  6. 1981. 

|FR  Doc.  ai-«8B  Filed  1-»-«1: 1:45  ami 

anjjNG  COOC  mio-70-« 


DEPARTMENT  OF  ENERGY 

Bonneville  Power  Administration 

Allocation  of  Hrm  Energy  and  System 
Reserve  Energy;  Termination  of 
Allocation  Policy  Formulation  and 
Retraction  of  Notice  of  Intent  To 
Prepare  a  Draft  Envlommental  Impact 
Statement 

agency:  Bonneville  Power 
Administration,  Department  of  Energy. 
action:  Notice  of  Termination  of 
Allocation  Policy  Development  Process 
and  Retraction  of  Notice  of  Intent  to 
Prepare  a  Draft  Environmental  Impact 
Statement. 

summary:  The  Bonneville  Power 
Administration  (Bonneville  or  BPA)  is 
terminating  the  development  of  its 
Proposed  Policy  and  Formula  to  Guide 
the  Allocation  of  Firm  Energy  and 
System  Reserve  Energy  from  the  Federal 
Columbia  River  Power  System  (44  FR 
59824,  October  5, 1979).  The  policy  was 
originally  proposed  to  guide  firm  electric 
energy  allocations  during  periods  of 
shortage.  The  enactment  into  law  of  the 
Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act  (Pub.  L 
96-501)  has  altered  regional  electric 
energy  planning  and  development. 
Although  it  does  not  provide  new 
resources,  the  Act  gives  BPA  the 
authority  to  acquire  resources  through 
purchase  or  conservation,  and  it 
provides  guidance  in  the  areas 
heretofore  addressed  in  the  allocation 
policy  and  associated  documents. 

Specifically,  the  Act  provides  for  the 
inclusion  in  new  power  sales  contracts 
of  provisions  governing  the  restriction  of 
contractural  obligations  to  meet  loads  in 
the  event  of  a  period  of  insufficiency. 
BPA  expects  to  develop  such  provisions 
in  accordance  with  the  Act  and  is 
therefore  ending  work  on  the  proposed 


allocation  policy  presently  pending 
before  the  public. 

This  Notice  also  terminates 
development  of  the  proposed  Energy 
Conservation  Program  Requirements 
and  Guidelines  (Notice  of  Proposed 
Energy  Conservation  Program 
Requirements  and  Guidelines  to 
Accompany  Proposed  Policy  and 
Formula  to  Guide  Allocation  of  Firm 
Electric  Energy  and  System  Reserve 
Energy  from  the  Federal  Columbia  River 
Power  System.  45  FR  58938.  September 
5, 1980)  and  the  draft  Environmental 
Impact  Statement  (Allocation  of  Firm 
Electric  Energy  and  System  Reserve 
Energy  Notice  of  Intent  to  Prepare  a 
Draft  Environmental  Impact  Statement, 
44  FR  57465,  October  5, 1979).  BPA  plans 
to  use  the  comments  and  information  on 
these  areas  contributed  to  date  as  it 
develops  programs  and  policies 
pursuant  to  the  Act. 
FOR  FURTHER  INFORMATION: 

Additional  information  on  the 
termination  of  the  formulation  process 
for  this  policy  may  be  obtained  from  Ms. 
Donna  Lou  Geiger.  P.O.  Box  12999, 
Portland,  Oregon  97212,  (503)  234-3361, 
estension  4261.  Oregon  callers  may  use 
the  toll-free  number  1-800-452-8429: 
callers  in  Washington.  Idaho,  Montana, 
Utah,  Nevada,  Wyoming,  and  California 
may  use  1-800-547-6048. 
SUPPLEMENTARY  INFORMATION:  In  1976, 
BPA  notified  its  preference  customers 
that  it  would  lack  su^icient  resources  to 
fully  meet  their  firm  energy 
requirements  after  June  30. 1983.  On 
January  28. 1978,  BPA  announced  its 
intent  to  develop  a  formula  to  guide  the 
allocation  of  available  electric  energy 
after  the  June  30, 1983,  date  of 
insufficiency.  On  October  5, 1979. 
Bonneville  published  its  Proposed  Policy 
and  Formula  to  Guide  Allocation  of  Firm 
Electric  Energy  and  System  Reserve 
Energy  from  the  Federal  Columbia  River 
Power  System  (44  FR  57824)  deferring 
until  later  the  publication  of  proposed 
conservation  program  requirements. 
BPA  simultaneously  announced  its 
intent  to  prepare  a  draft  Environmental 
Impact  Statement  on  the  allocation 
policy.  On  September  5, 1980,  Bonneville 
published  proposed  conservation 
program  requirements  and  guidelines  to 
accompany  the  proposed  allocation 
formula  and  guidelines.  At  the  time  this 
decision  to  terminate  was  made, 
Bonneville  was  following  its  published 
Procedure  for  Public  Participation  in 
Marketing  Policy  Formulation  in 
developing  the  allocation  policy, 
including  conservation  guidelines,  and 
had  tentatively  scheduled  public 
meetings  on  the  proposed  policy.  The 
development  of  the  proposed  policy  will 
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not  be  continued  and  no  meeting  will  be 
held. 

Bonneville  expects  extensive  public 
participation  in  the  development  of 
policies  and  programs  under  the  new 
Act  At  a  future  time.  Bonneville  will 
advise  the  interested  public  of  the 
arrangements  for  their  participation  in 
the  development  of  these  policies  and 
programs. 

Dated:  January  2, 1061. 
Ray  Foleea, 
Acting  Administrator. 
(PR  Doc  n-an  FiM  i-«-n:  mi  «■! 
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National  Petrdeum  CouncH. 
Transportation  Tasic  Group  of  the 
Committee  on  Arctic  Oil  and  Gas 
Resources;  Meeting 

Notice  is  hereby  given  that  the 
Transportation  Task  Group  of  the 
Committee  on  Arcitc  Oil  and  Gas 
Resources  will  meet  In  January  1981. 
The  National  Petroleum  Council  was 
established  to  provide  advice, 
information,  and  recommendations  to 
the  Secretary  of  Energy  on  matters 
relating  to  oil  and  natural  gas  or  the  oil 
and  natural  gas  industries.  The 
Committee  on  Arctic  Oil  and  Gas 
Resources  will  anal)rze  the  various 
issues  bearing  on  expeditious  resource 
development  of  this  promising  frontier 
area.  Its  analysis  and  findings  will  be 
based  on  information  and  data  to  be 
gathered  by  the  various  task  groups.  The 
time,  location  and  agenda  of  the 
Transportation  Task  Group  meeting 
follow: 

The  third  meeting  of  the 
Transportation  Task  Group  will  be  held 
on  Tuesday.  January  27, 1981.  starting  at 
9:00  a.m.,  Room  210-4,  Anaconda 
Tower,  555  Seventeenth  Street.  Denver. 
Colorado. 

The  tentative  agenda  for  the  meeting 
follows: 

1.  Inbtxluctory  remarks  by  tlie  Ciiainnan 
and  Government  Cochairman. 

2.  Review  progress  of  Task  Croup  members 
in  individual  study  assignments. 

3.  Review  and  discuss  the  overall  schedule 
of  the  Task  Croup. 

4.  Discussion  of  any  other  matters  pertinent 
to  the  overall  assignment  from  the  Secretary. 

The  meeting  is  open  to  the  pubUc.  The 
Chairman  of  the  Transportation  Task 
Group  is  impowered  to  conduct  the 
meeting  in  a  fashion  that  will,  in  his 
judgement  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  file  a  written  statement 
with  the  Transportation  Task  Group  will 
be  permitted  to  do  so,  either  before  or 
after  the  meeting.  Members  of  the  public 
who  wish  to  make  oral  statements 


should  infonn  L  A.  Vickers,  OfRce  of 
Oil  and  Natural  Gas.  Resource 
Applications.  202/633-8383.  prior  to  the 
meeting  and  reasonable  provision  will 
be  made  for  their  appearance  on  the 
agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room.  Room  lE-190,  DOE  Forrestal 
Building.  1000  Independence  Avenue. 
S.W..  Washington.  D.C..  between  the 
hours  of  8.00  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington.  D.C  on  December 
31. 1980. 

R.  D.  Langsnksmp, 

Deputy  Assiutant  Secretary,  Resource 
Development  and  Operations,  Resource 
Applications. 

[FK  Doc  Sl-M*  Filed  l-»^:  S:4I  ami 
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National  Petroleum  Council, 
Production  Engineering  Task  Group  of 
the  Committee  on  Arctic  Oil  and  Gas 
Resources;  Meeting 

Notice  is  hereby  given  that  the 
Production  Engineering  Task  Group  of 
the  Committee  on  Arctic  Oil  and  Gas 
Resources  will  meet  in  January  1981. 
The  National  Petroleum  Council  was 
established  to  provide  advice, 
information,  and  recommendations  to 
the  Secretary  of  Energy  on  matters 
relating  to  oil  and  natural  gas  or  the  oil 
and  natural  gas  industries.  The 
Committee  on  Arctic  Oil  and  Gas 
Resources  will  analyze  the  various 
issues  bearing  on  expeditious  resource 
development  of  this  promising  frontier 
area.  Its  analysis  and  findings  will  be 
based  on  information  and  data  to  be 
gathered  by  the  various  task  groups.  The 
time,  location  and  agenda  of  the 
Production  Engineering  Task  Group 
meeting  follows: 

The  third  meeting  of  the  Production 
Engineering  Task  Group  will  be  held  on 
Tuesday,  January  13. 1981,  starting  at 
9:00  a.m..  Room  317.  Chevron  U.S.A.  Ina. 
225  Bush  Street.  San  Francisco, 
California. 

The  tentative  agenda  for  the  meeting 
follows: 

1.  Introductory  remariis  by  the  Chairman 
and  Government  Cochairman. 

2.  Review  progress  of  Task  Croup  members 
in  individual  study  assignments. 

3.  Review  and  discuss  the  overall  scltedule 
of  the  Task  Croup. 

4.  Discussion  of  any  other  maters  pertinent 
to  the  overall  assignment  from  the  SecreUry. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Production  Engineering 
Task  Group  is  empowered  to  conduct 
the  meeting  in  a  fashion  that  will,  in  his 
Judgement,  facilitate  the  orderly  conduct 


of  business.  Any  member  of  die  public 
who  wishes  to  file  a  written  statement 
with  the  Production  Ensineering  Task 
Croup  will  be  permitted  to  do  so.  either 
before  or  after  the  meeting.  Members  of 
the  public  who  wish  to  make  oral 
statements  should  inform  L  A.  Vickera. 
Office  of  Oil  and  Natural  Gas.  Resource 
Applications.  202/633-8383,  prior  to  the 
meeting  and  reasonable  provision  will 
be  made  for  their  appearance  on  the 
agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  pubUc  review  at  the 
Freedom  of  Information  Public  Reading 
Room,  Room  lE-190.  DOE.  Forrestal 
Building,  1000  Independence  Avenue, 
S.W..  Washington.  D.C.  between  the 
hours  of  8K)0  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington.  D.C,  on  December 
31. 1980. 

R.  D.  Lansenkamp, 

Deputy  Assistant  Secretary,  Resource 
Development  and  Operations,  Resource 
Applications. 

(FR  Doc  81-«n  PIM  I-«-n;  SM  ami 
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National  Petroleum  Council. 
Production  Engineering  Task  Group  of 
the  Committee  on  Arctic  OH  and  Gas 
Resources;  Meeting 

Notice  is  hereby  given  that  the 
Production  Engineering  Task  Group  of 
the  Committee  on  Arctic  Oil  and  Gas 
Resources  will  meet  in  March  1981.  The 
National  Petroleum  Council  was 
established  to  provide  advice, 
information,  and  recommendations  to 
the  Secretary  of  Energy  on  matters 
relating  to  oil  and  natural  gas  or  the  oil 
and  natural  gas  industries.  The 
Committee  on  Arctic  Oil  and  Gas 
Resources  will  analyze  the  various 
issues  bearing  on  expeditious  resource 
development  of  this  promising  frontier 
area.  Its  analysis  and  findings  will  be 
based  on  information  and  data  to  be 
gathered  by  the  various  task  groups.  The 
time,  location  and  agenda  of  ^e 
Production  Engineering  Task  Group 
meeting  follows: 

The  fourth  meeting  of  the  Production 
Engineering  Task  Group  will  be  held  on 
Thursday,  March  19. 1981,  starting  at 
9KX)  a.m..  Room  215.  Anaconda  Tower, 
555  Seventeenth  Street,  Denver, 
Colorado. 

The  tentative  agenda  for  the  meeting 
follows: 

1.  Introductory  remarks  by  the  Chairman 
and  Government  CodiairmaiL 

2.  Review  pfx>gress  ofTask  Group  membets 
in  individual  study  assigiunents. 

3.  Review  and  discuss  the  overall  schedule 
of  the  Task  Croup. 
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4.  Discussion  of  aity  other  matters  pertinent 
to  the  overall  assigntnent  from  the  Secretary. 

The  meeting  is^pen  to  the  public.  The 
Chairman  of  the  Froduction  Engineering 
Task  Group  is  empowered  to  conduct 
the  meeting  in  a  fashion  that  will,  in  his 
judgment.  facilitatE  the  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  file)  a  written  statement 
with  the  Transportation  Task  Group  will 
be  permitted  to  dc  so,  either  before  or 
after  the  meeting.  Vtembers  of  the  public 
who  wish  to  make  oral  statements 
should  inform  L  /  .  Vickers.  Office  of 
Oil  and  Natural  Gas,  Resource 
Applications.  202/633-8383.  prior  to  the 
meeting  and  reasonable  provision  will 
be  made  for  their  ippearance  on  the 
agenda. 

Summary  minutps  of  the  meeting  will 
be  available  for  piblic  review  at  the 
Freedom  of  Information  Public  Reading 
Room.  Room  lE-100.  DOE,  Forrestal 
Building,  1000  Independence  Avenue, 
S.W..  Washington^  D.C.,  between  the 
hours  of  8:00  am.  end  4:30  p.m.,  Monday 
through  Friday,  e)dcept  Federal  holidays. 

Issued  at  Washin{  ton,  D.C.,  on  December 
31,  1980. 
R.  D.  Langenkamp, 

Deputy  Assistant  Secretary,  Resource 
Development  and  Oj  erations,  Resource 
Applications. 

im  Doc.  81-902  Tiled  1-9-A:  8:45  am| 
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National  Petroleum  Council,  Water 
Quality  Task  Group  of  the  Committee 
on  Environmental  Conservation; 
Meeting 

Notice  is  hereby  given  that  the  Water 
Quality  Task  Group  of  the  Committee  on 
Environmental  Co  iiser\'ation  will  meet 
in  January  1981.  T  le  National  Petroleum 
Council  was  estal  lished  to  provide 
advice,  information,  and 
recommendations  to  the  Secretary  of 
Energy  on  matters  relating  to  oil  and 
natural  gas  or  the  oil  and  natural  gas 
industries.  The  Cc  mmiftee  on 
Environmental  Conservation  will 
analyze  the  envinnmental  problems  of 
the  oil  and  gas  in<  ustries  and  the  impact 
of  current  enviror  mental  control 
regulations  on  the  availability  and  costs 
of  petroleum  proc 


cts  and  natural  gas. 
di.ngs  will  be  based 
data  to  be  gathered 
groups.  The  time, 
a  of  the  Water 
Quality  Task  Groiip  meeting  follows: 
The  Water  Quality  Task  Group  will 
hold  its  third  meeting  on  Thursday, 
January  22, 1981.  ttarting  at  9:00  a.m.,  in 
the  Lancaster  E  Rloom  of  the  Hyatt 


Its  analysis  and  fi 
on  information  a 
by  the  various  ta 
location  and  age 


Regency  Hotel,  265  Peachtree  Street 
Northeast,  Atlanta.  Georgia. 

The  tentative  agenda  for  the  meeting 
follows: 

1.  Review  of  Task  Group  progress  and 
assignments  of  individual  members. 

2.  Review  and  discussion  of  members' 
proposals  for  primer  update. 

3.  Discussion  of  any  other  matters  properly 
brought  before  the  Task  Group. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Water  Quality  Task 
Group  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will,  in  his 
judgment,  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  file  a  written  statement 
with  the  Water  Quality  Task  Group  will 
be  permitted  to  do  so,  either  before  or 
after  the  meeting.  Members  of  the  public 
who  wish  to  make  oral  statements 
should  inform  L  A.  Vickers,  Office  of 
Oil  and  Natural  Gas,  Resource 
Applications,  202/633-8383,  prior  to  the 
meeting  and  reasonable  provision  will 
be  made  for  their  appearance  on  the 
agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room,  Room  IE-190,  DOE.  Forrestal 
Building,  1000  Independence  Avenue. 
SW.,  Washington,  D.C.,  between  the 
hours  of  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington,  D.C.,  on  December 
31, 1980. 
R.  D.  Langenkamp. 

Deputy  Assistant  Secretary.  Resource 
Devehpwent  and  Operations,  Resource 
Applications. 

|FR  Doc  81-803  Filed  l-e-81.  a«  »tn| 
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National  Petroleum  Council, 
Hazardous  Waste  Task  Group  of  the 
Committee  on  Environmental 
Conservation;  Meeting 

Notice  is  hereby  given  that  the 
Hazardous  Waste  Task  Group  of  the 
Committee  on  Environmental 
Conservation  will  meet  in  January  1981. 
The  National  Petroleum  Council  was 
established  to  provide  advice, 
information,  and  recommendations  to 
the  Secretary  of  Energy  on  matters 
relating  to  oil  and  natural  gas  or  the  oil 
and  natural  gas  industries.  The 
Committee  on  Environmental 
Conservation  will  analyze  the 
environmental  problems  of  the  oil  and 
gas  industries  and  the  impact  of  current 
environmental  control  regulations  on  the 
availability  and  costs  of  petroleum 


products  and  natural  gas.  Its  analysis 
and  findings  will  be  bused  on 
information  and  data  to  be  gathered  by 
the  various  task  groups.  The  time, 
location  and  agenda  of  the  Hazardous 
Waste  Task  Group  meeting  follows: 

The  Hazardous  Waste  Task  Group 
will  hold  its  second  meeting  on 
Thursday.  January  29, 1981.  starting  at 
10:00  a.m.,  in  the  Standard  Oil  Company 
(Indiana)  Building.  200  East  Randolph  . 
Drive,  Chicago,  Illinois. 

The  tentative  agenda  for  the  meeting 
follows: 

1.  Review  Task  Group  assignment  from  the 
NPC  Committee  on  Environmental 
Conservation. 

2.  Discuss  Task  Croup  study  approach  and 
individual  assignments. 

3.  Discuss  Task  Group  schedule. 

4.  Discuss  any  other  matters  pertinent  to 
the  overall  assignment  of  the  Hazardous 
Waste  Task  Group. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Hazardous  Waste  Task 
Group  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will,  in  his 
judgment,  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  file  a  written  statement 
with  the  Hazardous  Waste  Task  Group 
will  be  permitted  to  do  so,  either  before 
or  after  the  meeting.  Members  of  the 
public  who  wish  to  make  oral 
statements  should  inform  L.  A.  Vickers, 
Office  of  Oil  and  Natural  Gas.  Resource 
Applications.  202/633-8383.  prior  to  the 
meeting  and  reasonable  provision  will 
be  made  for  their  appearance  on  the 
agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room.  Room  IE-190.  DOE,  Forrestal 
Building,  1000  Independence  Avenue, 
S.W.,  Washington.  D.C..  between  the 
hours  of  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington,  D.C.,  on  January  2, 
1981. 

R.  D.  Langenkamp, 
Deputy  Assistant  Secretary,  Resource 
Development  and  Operations,  Resource 
Applications. 

|FR  Doc.  81-404  Filed  I-»^11:  8.45  ami 
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National  Petroleum  Council,  Synthetic 
Fuels  Task  Group  of  the  Committee  on 
Environmental  Conservation;  Meeting 

Notice  is  hereby  given  that  the 
Synthetic  Fuels  Task  Group  of  the 
Committee  on  Environmental 
Conservation  will  meet  in  January  1981. 
The  National  Petroleum  Council  was 
established  to  provide  advice. 
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information,  and  recommendations  to 
the  Secretary  of  Energy  on  matters 
relating  to  oil  and  natural  gas  or  the  oil 
and  natural  gas  industries.  The 
Committee  on  Environmental 
Conservation  will  analyze  the 
environmental  problems  of  the  oil  and 
gas  industries  and  the  impact  of  current 
environmental  control  regulations  on  the 
availability  and  costs  of  petroleum 
products  and  natural  gas.  Its  analysis 
and  fmdings  will  be  based  on 
information  and  data'to  be  gathered  by 
the  various  task  groups.  The  time, 
location  and  agenda  of  the  Synthetic 
Fuels  Task  Group  meeting  follows: 

The  Synthetic  Fuels  Task  Group  will 
hold  its  third  meeting  on  Friday.  January 
30,  1981,  starting  at  9:30  a.m.,  in  the 
Conference  Room  of  the  National 
Petroleum  Council,  1625  K  Street 
Northwest.  Washington.  DC. 

The  tentative  agenda  for  the  meeting 
follows: 

1.  Review  Task  Croup  assignment  from  the 
NPC  Committee  on  Envirorunental 
Conser\-ation. 

2.  Discuss  Task  Croup  study  approach'  and 
individual  assignments. 

3.  Discuss  Task  Croup  schedule. 

4.  Discuss  any  other  matters  pertinent  to 
the  overall  assignment  of  the  Synthetic  Fuels 
Task  Croup. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Synthetic  Fuels  Task 
Croup  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will,  in  his 
judgment,  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  file  a  written  statement 
with  the  Synthetic  Fuels  Task  Group 
will  be  permitted  to  do  so,  either  before 
or  after  the  meeting.  Members  of  the 
public  who  wish  to  make  oral 
statements  should  inform  L  A.  Vickers, 
Office  of  Oil  and  Natural  Gas,  Resource 
Applications,  202/633-8383,  prior  to  the 
meeting  and  reasonable  provision  will 
be  made  for  their  appearance  on  the 
agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room,  Room  IE-190.  DOE,  Forrestal 
Building,  1000  Independence  Avenue 
SW.,  Washington,  D.C.,  between  the  ' 
hours  of  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington,  D.C.,  on  January  2. 
1981. 
R.  D.  Langenkamp, 

Deputy  Assistant  Secretary,  Resource 
Development  and  Operations.  Resource 
Applications. 

|KR  DiK  819(15  Filed  l-«-61:  8:45  ani| 
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National  Petroleum  Council,  Air  Quality 
Task  Group  of  the  Committee  on 
Environmental  Conservation;  Meeting 

Notice  is  hereby  given  that  the  Air 
Quality  Task  Group  of  the  Committee  on 
Environmental  Conservation  will  meet 
in  February  1981.  The  National 
Petroleum  Council  was  established  to 
provide  advice,  information,  and 
recommendations  to  the  Secretary  of 
Energy  on  matters  relating  to  oil  and 
natural  gas  or  the  oil  and  natural  gas 
industries.  The  Committee  on 
Environmental  Conservation  will 
analyze  the  environmental  problems  of 
the  oil  and  gas  industries  and  the  impact 
of  current  environmental  control 
regulations  on  the  availability  and  costs 
of  petroleum  products  and  natural  gas. 
Its  analysis  and  Rndings  will  be  based 
on  information  and  data  to  be  gathered 
by  the  various  task  groups.  The  time, 
location  and  agenda  of  the  Air  Quality 
Task  Group  meeting  follows: 

The  Air  Quality  Task  Group  will  hold 
its  second  meeting  on  Tuesday, 
February  17. 1981,  starting  at  9:00  a.m., 
in  the  Conference  Room  of  the  National 
Petroleum  Council.  1625  K  Street. 
Northwest,  Washington,  D.C. 

The  tentative  agenda  for  the  meeting 
follows: 

1.  Review  Task  Croup  assignment  from  the 
NPC  Committee  on  Environmental 
Conservation. 

2.  Discuss  Task  Croup  study  approach  and 
individual  assignments. 

3.  Discuss  Task  Croup  schedule. 

4.  Discuss  any  other  matters  pertinent  to 
the  overall  assignment  of  the  Air  Quality 
Task  Croup. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Air  Quality  Task  Group 
is  empowered  to  conduct  the  meeting  in 
a  fashion  that  will,  in  his  judgment, 
facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  Air  Quality  task  Group  will  be 
permitted  to  do  so,  either  before  or  after 
the  meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  should 
inform  L.  A.  Vickers,  Office  of  Oil  and 
Natural  Gas,  Resource  Applications, 
202/633-8383.  prior  to  the  meeting  and 
reasonable  provision  will  be  made  for 
their  appearance  on  the  agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room,  Room  IE-190,  DOE.  Forrestal 
Building,  1000  Independence  Avenue, 
S.W.,  Washington,  DC,  between  the 
hours  of  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 


Issued  at  Washington.  D.C.  on  January  Z, 

1981. 

R.  D.  Langenkamp. 

Deputy  Aisigtant  Secretary.  Retource 
Development  and  Operations  Resource 
Applications. 

|FR  Doc  tl-SOB  Piled  1-»-S1;  »*i  am) 
SILLING  CODE  S4iO-01-M 


Economic  Regulatory  Administration 

Lakeside/Crystal  Refining  Co.;  Action 
Talcen  on  Consent  Order 

AGENCY:  Economic  Regulatory 
Administration.  Department  of  Energy. 

ACTION:  Notice  of  action  taken  and 
opportunity  for  comment  on  consent 
order. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order. 
Comments  by:  February  11. 1981. 

ADDRESS:  Send  to  Alan  L.  Wehmeyer. 
Chief.  Crude  Products  Program 
Management  Branch.  324  East  11th 
Street,  Kansas  City.  Missouri  64106. 

FOR  FURTHER  INFORMATION  CONTACT: 

Alan  L.  Wehmeyer.  Chief.  Crude 
Products  Program  Management  Branch. 
324  East  11th  Street.  Kansas  City, 
Missouri  64106.  Phone  (816)/374-5932. 
SUPPLEMENTARY  INFORMATION:  On 
December  12, 1980.  the  Office  of 
Enforcement  of  the  ERA  executed  a 
Consent  Order  with  Lakeside  Refining 
Company,  Crystal  Refining  Company, 
Peerless  Distributing  Company,  and 
Petroleum  Specialties,  Incorporated, 
("Lakeside/Crystal  Refining  Company") 
of  Southfield.  Michigan.  Under  10  CFR 
§  205.1991(b),  a  Consent  Order  which 
involves  a  sum  of  less  than  $500,000  in 
the  aggregate,  excluding  penalties  and 
interest,  becomes  effective  upon  its 
execution. 

I.  The  Consent  Order 

Lakeside/Crystal  Refining  Company, 
with  its  home  office  located  in 
Southfield.  Michigan,  is  a  firm  engaged 
in  the  refining  of  crude  oil  and  sale  of 
covered  products,  and  is  subject  to  the 
Mandatory  Petroleum  and  Allocation 
Regulations  at  10  CFR.  Parts  210,  211. 
and  212.  To  resolve  certain  civil  actions 
which  could  be  brought  by  the  Office  of 
Enforcement  of  the  Economic  Regulatory 
Administration  as  a  result  of  its  audit  of 
Lakeside/Crystal  Refining  Company  the 
Office  of  Enforcement.  ERA.  and 
Lakeside/Crystal  Refining  Company 
entered  into  a  Consent  Order,  the 
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significant  tenna  of  which  are  as 
follows: 

1.  This  Consent  Order  covers  the  filing 
of  consolidated  tmended  Forma  FEO- 
96,  P-llO-M-1,  and  EIA-14  by  Lakeside/ 
Crystal  Refining  Company  for  the 
reporting  periods  of  November  1973 
through  October  1980. 

2.  It  is  understood  that  Lakeside/ 
Crystal  Refining  Company  does  not,  by 
entering  into  the  Consent  Order,  admit 
that  it  has  violated  any  regulations  of 
the  DOE. 

3.  The  provisions  of  10  CFR  (  205.1991. 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

U.  Terms  and  Cobditions 

In  this  Consent  Order,  Lakeside/ 
Crystal  Refining  Company  agrees  to  file 
amended  Forms  FEA-96.  P-llO-M-l. 
and  EIA-14  for  the  reporting  periods  of 
November  1973  through  October  1980. 
The  amended  forms  shall  be  based  on 
the  consolidated  data  of  Lakeside 
Refining  Compan|y,  Crystal  Refining 
Company,  Peerlels  Distributing 
Company,  and  Petroleum  Specialties, 
Incorporated. 

Lakeside/Crystal  Refining  Company 
shall  not  for  a  thirty  day  period 
I  ommencing  October  28, 1980,  charge  to 
'-ach  class  of  purchaser  of  a  covered 
:  -oduct  a  price  no  higher  than  the  price 
I  harged  to  the  class  of  purchaser  on 
October  27, 1980  for  that  covered 
product.  I 

III.  Submission  of  Written  Comments 

A.  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions^  or  procedural  aspects 
of  this  Consent  Otder. 

You  should  send  your  comments  or 
written  notification  of  a  claim  to  Alan  L 
Wehmeyer,  Chief,  Crude  Products 
Program  Manageitient  Branch,  Central 
Enforcement  District,  324  East  11th 
Street,  Kansas  City,  Missouri  64106.  You 
may  obtain  a  free  copy  of  the  Consent 
Order  by  writing  to  the  same  address  or 
by  calling  (816)  374-5932. 

You  should  identify  your  comments  on 
the  outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation,  "Comments  on  Lakeside/ 
Crystal  Refining  Company  Consent 
Order."  We  will  oonsider  all  comments 
we  receive  by  4:3<»  p.m.,  local  time,  on 
February  11, 1981*  You  should  identify 
any  information  or  data  which,  in  your 
opinion,  is  confidential  and  submit  it  in 
accordance  with  the  procedures  at  10 
CFR  S  205.9(f). 


Issued  in  Kansas  Qty.  Mc  on  the  22nd  day 
of  December  1980. 
Wimam  0.  Mm*. 

Manager,  Central  Enforo&awntDiMtrict, 
Economic  Regulatory  AdmJni$tration. 

David  H.  Jacfcaoo, 

Chief  Enforcement  Counsel  Central 
Enforcement  District 

in  Doc  n-mr  pim  i-«-n;  ms  imj 


EfierQy  hifoiiiiaUoii  Adminiatratton 

American  Statistical  Asaociation  Ad 
Hoc  CoHMnittee  on  Energy  Stattotica; 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  No.  92-463,  86  Stat.  770).  notice  is 
hereby  given  that  the  American 
Statistical  Association's  Ad  Hoc 
Committee  on  Energy  Statistics  will 
meet  with  representatives  of  the  Energy 
Information  Administration  (EIA)  on 
Friday.  January  30. 1981,  at  the  Hotel 
Washington,  15th  and  Pennsylvania 
Avenue,  Northwest,  Washington,  D.C, 
from  9:00  a.m.  to  approximately  4:30 
p.m.,  in  the  Capitol  RoonL 

The  purpose  of  the  meeting  is  to 
enable  the  EIA  to  utilize  the  American 
Statistical  Association's  Ad  Hoc 
Committee  on  Energy  Statistics  to 
obtain  advice  on  EIA  programs  and  to 
benefit  from  the  Ad  Hoc  Committee's 
expertise  concerning  other  energy 
statistical  matters. 

The  tentative  agenda  is  as  follows: 

A  Introductory  Remarks 
B.  Major  Topics 

1.  Discussion  of  the  work  of  statistJdans  at 
the  DOE  national  l8t>oratories 

2.  Measuring  the  impact  of  alternative 
energy  sources,  specifically,  solar, 
biomass,  wood,  and  wind  energy 

3.  EIA  activities  in  preparation  for  the 
decontrol  of  petroleum  prices 

4.  Redesign  of  die  weekly  petroleiun 
reporting  system  and  its  relationship  to 
the  Monthly  Petroleum  Statistics  Report 
and  the  Monthly  Petroleum  Statement 

5.  The  methodology  for  performing  data 
requirements  studies 

6.  Overview  and  conclusions  of  the 
forecast  volume  of  the  EIA  Annual 
Report  to  Congress,  1980 

C  Other  Committee  Business 

1.  Topics  for  future  meetings 

2.  Public  comments 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  may  file  a  written 
statement  with  the  EIA  for  forwarding  to 
the  Committee,  either  before  or  after  the 
meeting.  Members  of  the  public  who 
%vish  to  make  oral  statements  pertaining 
to  agenda  items  should  inform  Mr.  John 
H.  Weiner.  EIA  Committee  Liaison,  (202) 
633-8896,  or  Dr.  Fred  C.  Leone. 
Executive  Director  of  the  American 


Statistical  Association,  (202)  38S-325S. 
St  least  five  days  prior  to  the  meeting 
and  reasonable  provision  will  be  made 
to  include  their  presentations  on  the 
agenda.  Subsequent  to  approval  by  the 
Committee,  minutes  and  an  executive 
summaiy  of  the  meeting  «vill  be 
available  for  public  review  and  copying 
at  the  Office  of  Planning.  Evaluation, 
and  Project  Control  EIA,  12th  and 
Pennsylvania  Avenue,  N.W„  Room  6140, 
Mail  Stop  4311.  Washington.  D.C  20461. 
(202)  633-8707,  between  the  hours  of  8:00 
a  jn.  and  4:30  p.m.,  Monday  through 
Fridsy. 

laaoed  at  Washington.  D.C  oo  January  9. 
1981. 

AllMrt  H.  UndM.  Jr.. 

Acting  Administrator,  Ei»ergy  Information 
Administration. 

PH  Doc  n-ass  FUmI  l-S-Sl:  MS  «■! 


Office  Of  Environment 

Environmental  Adviaory  Committee 
end  Subcommittee  on  Cleen  Air  Act 
Reauttiorization;  Open  Meetinga 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463. 86  Stat  770).  notice  is  hereby 
given  of  the  following  advisory 
committee  meetings: 

DATS  AND  time:  The  Subcommittee  on 
Clean  Air  Act  Reauthorization  will  gieet 
Wednesday.  January  28, 1981  from  3.-00 
pjn.  to  approximately  5.-00  pjn. 
The  Environmental  Advisory  Committee 
will  meet  Thursday  and  Friday,  Januaiy 
29-3a  from  WOO  ajn.  to  approximately 
5.-00  p.m.  each  day. 

PlACe  Department  of  Energy,  Forrestal 
Building— Room  4A110. 1000 
Independence  Avenue,  S.W., 
Washington,  DC.  20585 
CONTACT:  Rhode  Shechtel.  Department 
of  Energy,  Forrestal  Building-^oom 
4G052, 1000  Independence  Avenue, 
S.W.,  Washington.  D.C  20585; 
Telephone:  202-252-^187 
PURPOSE  OF  coanirrTEE:  To  advise  the 
Department  of  Energy  on  the  overall 
activities  which  pertain  to  the  goals  of 
restoring,  protecting  and  enhancing 
environmental  quality  and  assuring 
public  health  and  safety. 

Tentative  Agenda:  Subcommittee  on  Clean 
Air  Act  Reauthorization — 1-28-81  3:00- 
5:00  pjn. 

•  Opening  Remarlu  by  Chairman 

•  Discuss  Individual  Assignments  of 
Subcommittee  Meml>ers 

•  Prepare  Tentative  Agenda  Items  for  Next 
Subcommittee  Meeting 

•  Prepare  Status  Report  for  Pull  Committee 

•  Public  Comment  (10  minute  rule) 
Environmental  Advisory  Committee 
Thursday.  January  29, 1981— %iXi  a.m.-12:00 

noon 
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•  Welcome  and  Report  by  Chairman 

•  Opening  Remarks  by  Rulh  Clusen. 
Assistant  Secretary  for  Environment 

•  Report  by  DOE  on  Studies  Relevant  to 
Clean  Air  Act 

•  Report  by  Clean  Air  Act  Reauthorization 
Subcommittee 

•  Briefing  on  Major  Environmental  Issues 
Pending  at  DOE 

1:30  p.m.-5:00  p.m. 

•  Committee  Working  Session  on 
Environmental  Issues  at  DOE 

•  Committee  Discussion 

•  Public  Comment  (10  minute  rule) 
Friday,  /anuary  30,  1981-9Mi  a.m.-12.-00  noon 

•  Continution  of  Committee  Discussion  on 
Environmental  Issues 

•  DOF  Reports  on  Pending  Committee 
Business 

1:30  p.m.-5KX)  p.m. 

•  Discussion  of  Future  Subcommittee  Plans 

•  Review  of  Final  Report  on  Key 
Environmental  Issues 

•  Committee  Business 

•  Public  Comment  (10  minute  rule) 

PUBUC  participation:  The  meetings  are 
open  to  the  public.  Any  member  of  the 
public  who  wishes  to  file  a  written 
statement  with  the  Committee  or 
Subcommittee  will  be  permitted  to  do 
so,  either  before  or  after  the  meetings. 
Members  of  the  public  who  wish  to 
make  oral  statements  pertaining  to 
agenda  items  should  contact  the 
Advisory  Committee  Management 
OfHce  at  202-252-5187.  Requests  must 
be  received  at  least  5  days  prior  to  the 
meeting  and  reasonable  provision  will 
be  made  to  include  the  presentation  on 
the  agenda.  Members  of  the  public  who 
have  not  previously  requested  an 
opportunity  to  make  an  oral 
presentation,  but  who  wish  to  speak, 
will  be  permitted  to  do  so  at  a  time 
determined  by  the  Chairman. 


TRANSCRIPTS:  Available  for  public 
review  and  copying  at  the  Public 
Reading  Room  lElQO,  Forrestal  Building. 
1000  Independence  Avenue.  S.W.. 
Washington.  D.C.  between  8:00  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

EXECUTIVE  summary:  Available 
approximately  30  days  following  the 
meeting  form  the  Advisory  Committee 
Management  Office. 

Issued  at  Washington.  D..C.  on  January  7, 
1981. 

Georgia  Hildreth. 
Director.  Advisory  Committee  Management. 

jlK  Doc  Sl-fntl  Kil.  il  l-tl-m.  a:4S  ami 
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Federal  Energy  Regulatory 
Commission 

(Docket  Not.  Q-3894-003,  et  al.l 

ARCO  Oil  and  Gas  Co.,  Division  of 
Atlantic  Richfield  Co..  et  al.; 
Applications  for  Certificates, 
Abandonment  of  Service  and  Petitions 
To  Amend  Certificates  ' 

December  29, 1980. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  or  petition  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  January 

'  This  nolice  dm-s  not  pnividi;  for  coniinlidutjon 
for  hearinf!  of  the  scvcrnl  matters  covcn-d  hnrein. 


8, 1981,  file  with  the  Federal  Enei^ 
Regulatory  Commission,  Washington. 
D.C.  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  or  the  authorization  for  the 
proposed  abandonment  is  required  by 
the  public  convenience  and  necessity. 
WTiere  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 


Docket  No  and  dale  Red 


AppScam 


0-3894-003.  C.  Nov  10.  1960 
G-3913-000.  D.  Dec  5  1980  . . 


0-11861-002.0.  Dec  2.  1980 
O-13748-002.  C.  Nov  24.  1980 

6-17048-000.  0.  Dec  2.  1980 

089-242-000.  D.  Dec  9.  1980 

CI75-3B-010.  C.  Nov.  24,  1980 

077-517-003.  C.  Nov  29.  1980 

077-518-003.  C.  Dec  9.  1980 

077-554-001.  Nov.  10,  1980  • 


ARCO  Oil  and  Gas  Company.  Oiviaion  ol  AHantic 
Richfield  Company.  PC  Boi  2819.  Dallas.  Texas 
75221 

AiMand  Exploration.  Inc..  PO  Boo  391.  AstHand. 
Kentucky  41101 

Mobil  Oil  Corporation.  Nine  Greenway  Plaza  Suite 

2700.  Houston.  Texas  77046 
IMobil  OH  Exploration  S  Producing  Southeast  Inc. 

t*ne   Greenway   Plaea.    Suite    2700.    HouMoa 

Texas  77046. 
MoM  Oil  Corporation...  r. „ 


Shell  Oil   Company.   One   Shell   Plaza.   PO    Box 

2463.  HoustOQ.  Texas 
GuM  Ol  Corporation.  P.O.   Box   2100.   Houston. 

Texas  77001. 
Exxon  Corporation.  P.O.  Boi  2180.  Houstoa  Texas 

77001. 
_.-JO 

Tenneco  Ol  Company,  P.O.  Bo«  2511,  HouMorv 
Texas  77001. 


Pure^iaser  and  location  PMoe  per  1.000  fl*  Presaurebaae 

El  Paso  Natural  Gas  Company   All  o)  Section  34,  (') 14  65 

Block  39.   Township   5  South.   T   4  P  RH  Co. 

Survey,  Upton  County.  Texas 
Columlna   Gas    Transmission   Corporation.   Ii^ingo  (T _ _ _ _,. 

County.  West  Virginia.  Ftoyd  Breathitt  Knott  and 

PSie  Counties.  Kentucky 
CHiM    Service    Gas    Company.    Hardtner    FieW.  (*) _ _.  14.65 

Bait)er  County.  Kansas 
Tranacontmenial  Gas  Ppc  Lmc  Corporation.  South  (') .__.  15025 

Pelto  20  Field.  Federal  Ottshore  Lououna 

OSaa    Setvtoe    Ga*    Company.    North    tiKedone  Gas  Purchase  Contract  dated  11- 

Lodge  Fietd.  Bartier  County.  Kansas  10-56  axpired  by  its  own  tenns 

eftodivc  3-24-79 
Souttwm  Natural  Gas  Company  Btock  295  CCS-  (■) 

G-1672.  Offshore  Louisiana 
El  Paso  Natural  Gas  Company,  Orinkard  and  ESeiv  (^ la.rj 

txirger  Formations  m  Lea  County.  New  Mexico 
Mid^-ousona  Gas  Company.  East  Cameron  BkxA  (*) ISOZS 

335.  Offshore  Louis;ana 
Nor«iem   Natural   Gas  Company.    East  Cameron  O 15X125 

BkKk  335.  Offshore  Louisiana. 
TrviawesWm    Pipelne   Company.    South    Einpire 14  65 

Oaap  FnM.  Eddy  County.  Now  Mexico. 
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OockX  No.  vd  date  Mad 


njfchMCf  snd  InoMow 


P(tO*p«  1,000  II  • 


MaMirataaM 


077-565-001.  Nov  10.  1t«0  •._. 
CI79-W1-001.  C.  Nov  ?%  1900.. 
079-510-001.  F.  Oct  30. 1900  " 


..do_ 


-do_ 


I      II  TrwMfWtom   PIpainc   Coniptny,   Souffi   Efliplrv  1 1 

Omp  (1679)  FwU.  Eddy  County.  Nmt  Madoa 
•  TwMMso  *^^  Pipolna  Crmifuny,  VamHon  Blocli  f**!      ,  ,    , 

241.  OfWwr*  LouWMW. 

Osnon  PHrolMim  Corportfon  (Succ  in  InMrMt  to  Coiorado  MwtUlt  Gm  ComiMny.  tMId  noM  FMd.  (■*! 

Ladd  Palrotaum  Corporation).  Stita  4200.  Ona      Omaatwalar  County.  Mryomng. 
WaiTW  Cantar.  TUta.  OWa.  741 7^ 

0)80-200-001.  C,  Nov.  10^  1960  "  ABCO  01  and  Qaa  Company.  OMann  o<  Attoittc  Soultiam  Union  Qathanr^  Convwiy.   9m  Jum  (") 

ncMaU  Company.  P.O.  Bon  2819.  Dalat.  Taxaa      Baiin  Aim.  San  Juan  County.  Nmt  litaiioa 
75221. 

080-424-001.  C.  Nov  211 1960...  Exxon  CorporMon.  PC  Box  2160.  Houalon.  TaxM  TiMwwaafn  PIpalna  CompMiy,  Natfi  FMd,  Eddy  O 

77001.  County.  Now  Maidoa 

0180-490  (062-48.  063-674  and   DorcfwtMr   Ga*   Producing   Company   (Succ   to  Unilad  Qaa  Pipa  Una  Company.  1 M.  Waiialcha  Raquaat  to  lannlnla  and  oanoal 


065-3).  B.  July  12.  19 


Palm  Palrolaun  Corporation).  P.O.  Box  31049. 
,  Taxaa  75231. 


FiaU.  (Soiad  County.  Taxaa.  ara^. 


daHinct  oarMcalaa  wid  rato 

pradacaaaoi^^n-iniaraat 

081-43-000.  F.  Nov.  10.  i960  ■*..  AflCO  Oi  and  Ga»  Company.  Divsion  ol  AHanVc  Mictiigan  Wiicorwin  Plpa  Una  Comp«iy.  AmNQOal  ("^ 

RtchMd  Company  (Pamal  Soccaswr  to  Ptonaar  Unit    Sacbon   27-3ri-27ECM.   Baavar  Coirty, 

Pnxkxmon  Corporation).  PO   Box  2619.  Dalta*.  OWahoma. 

Taxaa  75221 

081-44-000.  A.  Nov.  10.  ig60..„..  Citiet  Sarvica  Company.  P.O.  Box  300.  Tulaa,  OUa.  Taxaa   Eaatam   Tr«n«miaa«n   Corporation,   WMM  (")_.___, 

74102.  <Canwon  Btock  459,  OCS  (i-3363.  OHlhora 


081-47-000.  A,  Nov  17. 
061-46-000.  A.  Nov.  17. 


CI81-4S-000.  A.  Nov  10. 1960 Taxaa  Of  b^tonXon  Corporation,  3300  FirM  In-  Columbia  Gat  Transmoson  Corporatiorv  Btock  246  C^- 

lemalional    Plaia,    1100    Louitiana,    HouMon,      "O"  Plattomi  and  Block  247  "F"  Platlonn,  Ship 
Toxai  77002  Shoal  Area.  Olfshcra  Louwana. 

0181-46-000.  F.  Nov  13.  t960  '<.    B  Paso  Exploratxxi  Company  (Succ.  in  Intaraal  to  El  Paso  Natural  Gas  Company.  High  Wand  Block  C^. 

El  Paso  Natural  Gaa  Co),  PO.  Box  1492,  El      A-571.  Oftsnora  Taxas. 
Paso,  Taxas  79976. 

980 Amoco  Production  Company.  PO.  Box  50679.  Naw  Flonda  Gas  Transmiaaion  Company.  South  Tkrtoa-  (").. 

Orlaana.  U.  TOIsa  lar  Btoc*  156  and  Slip  Shod  Block  292.  Calca- 

•wu  Pansh.  Louaana 

980 —  — Jto Flonda    Gas    Tranamisaion    Company.    VermiSon  («1_ 

Stocks  147,  162.  201.  East  Cwneron  Block  222. 
Waal  Camaron  Stocks  513  and  528.  Jaflanon 
(}aviaPariaK  Louiaiana 
081-49-000.  ^  Nov.  17.    980.....  Cas»-Pomeroy  Oi  Corporation.   P.O.   Box    1511,  Columtxa  Gas  Transmission  Ckxporation  Block  A-  f).. 

Midland.  Taxas  79702  414  High  Island  Area.  OUshora  Texas. 

0181-50-000.  A,  Nov  17.  ^960.-...  General  Amencan  Oil  Company,  ol  Texas.  Mead-  United  Gas  Pipe  Line  Company.  West  Cameron  (*')„. 

ovfS  BuMing.  Dallas,  Texas  75206.  Area.  South  Additnn.  Block  S52  (OCS-O-2556), 

i  onshore  Louisiana. 

081-51-000.  A.  Nov  17,  ^960 ARCO  Oi  and  Gas  Ciompany.  Division  ol  Atlantic  Michigan    Wieconsin    Pipe    Une    Con^any.    High  (»)„. 

RchliaM  Company.  P  0.  Box  2619.  Dallas,  Texas      Islwid  Block  A-556,  Onshore  Texas. 
75221 
0181-52-000.  A.  Nov  17.  4960 Felmom  Oi  Corporation.  PO.  Sox  2266,  Midtond,  Cokjmtxa  Gas  Transmission  Corporation.  Block  A-  (»).„ 


0181-53-000.  A.  Nov  17. 

1980Ge>wral  AmerKan  (ji 

Company  ol  Texas. 
0181-54-000.  A.  Nov  17,  196 


081-5WX».  A,Nov  17.  ■ 
081-56-000.  A.  Nov.  18.  1 
0161-58-000.  B,  Nov   14, 

0181-59-000.  B.  Nov  17. 


Texas  79702. 


..do.. 


414.  High  Island  Area.  Onshore  Texas. 

United  G—  Pipe  Lme  Oompany.  West  Camaron  f).. 
Area,  Block  1 1S.  (OCS-Q-2828).  Onshore  Louiai- 
ana. 

United  Gas  Pipa  Une  Company,  West  Cameron  ^)_ 
Area.  Bkjck  116  (OCS-O-2829).  Onshore  Louiai- 


..do.. 


United  Q*t  Pipe  Una  Company.  Wast  Camaron  dl^).. 
Area.  South  AddHion.  Btock  541  (OCS-G-2554). 
Offshore  Louisiana. 
Unrted  Gas  Pipe  Line  Company.  West  Cameron  (")..„ 
Area.  South  Addition,  Btock  551  (CX:S-G-2555), 
Offshore  Louisiana. 
Northern   Natural  Gas  Company,  Hugoton  FiaU.  The  landowner  «>ouM  »a  to  buy 
Stevens  County.  Kansas.  gas  from  thn  «»ai  to  nm  the 

motor  to  pump  water  tor 
irrigation  purposes 
J  R.  Perkins  and  F  L  Partiam  d/b/a  Perkins  Pr>  Arkansas    Louisiana    Gas    Company.    Northwest  Depleted.  Welt  pkjgged  and 
ducton  Company.   P.O.   Drawer  678,   Duncan,      Okeene  FieW,  Blame  County.  Oklahoma.  abandoned. 


John  B.  Hawley,  >.  Tniat  No.  I .. 


Okla.  73533 

0181-59-002.  C.  Dec  9.  19B0 Exxon  Corporation,  PO.  Box  2180.  Houston,  Texas  Transcontinental  Gas  Pipe  Una  Corporation.  High  f ) 

77001.  Island  Bkx:k  179.  Onshore  Texas 

0181-60-000.  A,  Nov  21,  ^80 ARCO  Oi  and  Gas  Company.  Division  ol  Atlantic  Lone  Star  Gas  Oompany,  Hamson  Estate  Wei  No.  (") 

Rx:hlield  Company.  P.O.  Box  2819.  Dallas,  Texas       l-B,  T.   D.   Hunt  Survey.   Dexter  Area.  Cooke 
75221.  County.  Texas. 

0181-61-000.  A.  Nov  18.  l|960 General  American  Oi  Company  ol  Texas,  Mead-  United  Gas  Pipe  Line  Company.  West  Cameron  (»•) 

ows  BuWing.  Dales.  Texas  75206.  Area.  South  Additxjn.  Btock  560  (OCS-G-3263). 

Offshore  Lousiana- 

0181-62-000.  A.  Nov  19.  1880        Exxon  Corporation,  PO  Box  2180.  Houston,  Texas  Cokjmbia    Gas    Transmission    Corporation.    West  f) 

77001.  Delta  Block  73  FieW.  Onshore  Lousiana 

0181-63-000.  A,  Nov  21.  IMO Tenneco  Oi  Company.  P.O.  Box  2511.  Houston.  Tennessee  Gas  Ppelirw  Oompany,  Sabine  Pass  (") 

I  Texas  77001.  Bkxks  8  snd  1 1 ,  Onshore  Louisiana. 

0181-64-000.  A.  Nov.  21.  1 160 Tenneco  Oi  Oompany Tennessee  Gas  Pipekne  CofT»)any,  Sabine  Pass  (") 

Block  13,  onshore  Louisiana. 

081-65-000.  F.  Nov.  21.  IMO",..   Resource  Oil  and  Gas  Oompany  (Succ   in  Interest   Northwest  P^wiine  Corporation.  Vanoos  Leases  to  (") 

to  Provxlent  Resources.  Inc.).  P.O.  Box  2511.      Rio  Blanco  and  GarfieW  Counties.  Cotorado. 
Houston.  Texas  77001. 

0181-66-000.  A.  Nov  21.  1660 Tenneco  Oi  Company.- Tennessee  Gas  Proline  Company.  Sabine  Pass  («) 

Btock  18,  onshore  Texas. 

0181-67-000.  A,  Nov  28.  1660        Southland  Royalty  Company.  1000  Fori  Worlh  Club  Transcontxiental  Gas  P*e  Line  Corporation.  OCS-  (•») 

Tower,  Fort  Worth.  Taxaa  7610^  G-2825  No    3  Wei.  West  Cameron  Block  65. 

onshore  Louisiarw. 

081-66-000.  A,  Nov  25.  1B80 do Ftonda   Gas    Transmission    Company,    West   Ca-  (»•).._ 

fneron  Btock  65.  Onshore  Louisiana. 
0181-69-000,  A.  Nov  25.  iMO        Taxas  Gas  Exptoratton  Corporation.  3300  Rrtt  In-  Texas  Gas  Transnxsswn  Corporation,  "A"  Platlonn  ('•). 

lemational    Plaa.    1100    Lousiana,    Houston,      Block  A-362,  A-572  WK)  A-573,  Btock  A-573 
Texas  77002.  new.  Onshore  Texas. 
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Doehal  No  wid  OM*  Bad 


Apptcam 


PurchAMf  end  looWOW 


PncaparlOOOd* 


C«l-7O-O0O.  M>K.  1. 1980- 

C»l-71-«00.  A,  0«C  1.  1980.. 
061-72-000.  A.  Ok.  1.  1980  . 
081-73-000.  B.  Oac  I.  1080.. 
O81-74-00a  A.  Ok.  4.  1980  . 
081-75-000.  A.  Ok  4. 1980.. 

O81-7S-000.  A.  Ok  8.  1980  . 

081-77-000.  A.  Ok  8.  1900 

081 -78-000  O.  Ok  8,  1080 
081-79-000.  F.  Ok  9.  1960' 


Mow  CM  Enptortlan  •  Produong  SoutftMit  Inc.. 

Nne   OrMfMoy   PUu^   Suite   27W.   Houston, 

Te»«7T04«. 
MalraKO  tncorpofWd.  PC    Bo*  ISM.  Houalan. 

Taxas  77001 
Tha  Supanor  01  Company,  P.O.  Box  1S21,  Houa- 

ton.  Ta«at  77001. 
Laar  Patroleum.  P.O.  B0(  7512,  Amarflo,  Taxaa 

79109 
KarT44cGaa  Corporaaon.  P.O  Boi  25861.  Oklaho- 
ma City.  Okla  73125. 
Trantco   ttparaton   Company.   P.O    Box    1396, 

Houalon  Taiat  77001 

Taxoma  Production  Company.  P.O  Box  90996. 
Houston.  Texas  77090 

ARCO  01  and  Qas  Company.  Divisan  o(  AlanK 
RcMald  Company,  P.O.  Box  2619.  Dallai.  Texas 
75221. 

Sivnmll  Energy.  Inc .  1800  FirsI  Natl  Bank  Btdg.. 
DaOas.  Texas  7S202 

Anadartu)  Produckon  Company  (Partial  Suoc  In  In- 
lerasl  to  Sid  Rchardson  Caroon  And  Gaaolina 
Company  PO.  Box  1330.  Houston.  Texas 
77001. 


United  Qas  Pipe  Una  Compeny  wid  Socthem  Nalu-  "^ 

ral  Qas  Company.  East  Cameron  Blocit  46  Field, 

Federal  OtWiuia  Loulalaria. 
MeMgan  Wtsconaw  Pipe  Une  Company.  Block  A-  (") 

325.  Hgh  latand  Ares.  Olfshors  Texas 
Michigan  Wisconsin  Pips  Un*  Company.  Block  A-  ( ") 

325,  High  Mand  Araa.  OTWiors  Taxas 
Natural  Qas  Pipakne  Company  o<  Amenca.  Par<han.  Tern«nation  ol  contract  i 

(U.  Wast  FieM.  Carson  County.  Texas                      NOPA. 
Tiansconunemjl  Qas  Pipe  Une  Corporation.  High  ("I 

Island  Ares  Block  A-5u6.  OHshors  Texss 
Transcontnomai  Qai  Pips  Ijne  Corpecauon.  Nor*  ( "( 

Padre  Mand  Area.  Btock  967  FwM.  Offshore 

Texas 
Natural  Gat  Pipetms  Compaity  o(  Amarica.  Eugene  ( ") . 

Island  Araa  Block  321.  Wa«  Nos.  A-1.  A-2.  A-3 

and  A-4.  onshore  Louisiana. 
Northern  Natural  Qas  Company,  West  Cameron  (1. 

Arcs  Block  20S.  Oflshors  Louiwana 


Northern  Natural  Gas  Company.  Btnabry  FieU.  l«a  (*1 . 
Comty.  New  Mexico. 

Sea  RoiHn  Pipekne  Company  (Succ.  In  Interest  to  ( "^ . 
Unn«d  Gas  Pipeline  Company  and  Southern  Nat- 
ural  Gas   Company)    Block    16.    South   Marsh 
Island  Area.  ORshore  Louisiana  OCS-G  1 164. 


M.7> 

14j86 
1486 

um 

14«6 
15X05 

15.025 

14.73 


■Apptcar*  Is  Mng  under  Supplemental  Caninghead  Gas  Contract  dated  4-7-80,  as  amended  by  Letter  Agreement  dated  9-17-80.  amendatory  to  Caam^taad  Gas  Contract  dated  10-16-64. 

■AManO  Exptoraixxi,  kic  hefetjy  seeks  fc-iea«*  ot  approximately  210J)00  Md  annually  from  as  12-31-30  contract  with  Cokimliia  Gas  Transmissior  Corporalion  m  onlar  to  continue  hvnittv 
Mg  gas  ii4ilch  mM  Os  sold  or  resok]  to  the  exiting  consumers 

'Appteant  s  fihng  urxler  Gas  Purchase  Contract  dated  l-S-76.  amended  t>y  Amendment  (S-SS21-E)  dated  10-6-80 

'Appkcani  is  Hmg  under  Gas  Sslos  Contract,  at  amended,  dated  9-16-57.  amended  l>y  Amendment  dated  6-27-60.  tut  made  ehective  2-26-79. 

'Four  experidable  exploratory  wcti  dnlloO  on  lease  with  no  commercial  potential  lound.  acreage  surrervlerea/relinouithed  to  Leisor  (USSLM) 

•Appkcani  It  willing  to  accept  a  pefman«nt  Certificate  m  conlormance  with  the  Commission  i  Rfgjiationt  jrxJer  the  Natural  Gat  Ad  and  the  NQPA  ol  1976 

'Appfccant  IS  wilkng  to  accept  a  permanent  CerWicale  ol  Putdic  Convenience  and  Necessity  convamg  the  sul))ecl  tale  conditioned  m  accordance  with  the  NGPA  ol  1976  and  the  Commia- 
alon't  Regulaixxis  under  said  Act. 

•Holtover  Gas  Purchase  Contract  liy  and  l>etween  Transwestem  Ijpekna  Company,  Buyer,  and  Tenneoo  Oil  Company,  Seller,  dated  6-6-60  superseding  the  previous  Qas  Pi«chaae  Connci 
.  between  Transwestem  P«>e«ne  Company.  Buyer,  and  Tenneoo  Oil  Company,  Seller,  dated  4-1-77,  the  pnmary  lann  ol  whx*  expired  on  6-6-79,  and  which  was  extended  by  Letter  Agreement 
dated  7-5-79 

"nolover  Gas  Pwchase  Conttact  by  and  between  Transwestem  Pipekne  Company  Buyer,  and  Tenneoo  Ol  Company.  Seller,  dated  6-1-60.  superseAng  Oie  pieviout  Gas  Purctiate  Conuacl 
between  Transwestem  Ppekne  Company,  Buyer,  and  Tenneoo  Oil  Company.  Setter,  dated  4-1-77.  the  pnmary  term  ol  which  expired  on  7-21-79,  and  which  wat  extended  by  Letter  Aoreemenl 
dated  7-5-79 

"Applicant  is  tikng  under  Gat  Purctiate  and  Sales  Agreement  dated  2-27-79.  amended  by  Amendment  dated  4-24-00 

"Appkcani  has  acquxed  lix>m  Ladd  Petroleum  Corporatxin  by  virtua  ot  an  Assignment  ol  Oil  and  Gas  Leases  and  B4I  o(  Sale  daled  9-30-80. 

"Appfecar4  requests  K  conimuo  the  tale  to  CIG  pursuant  to  the  termt  of  the  Gat  Purchate  Contract  dated  10-14-76 

"Supron  Energy  Corporation  ccweyod  to  AppLcarn  an  undivided  twenty  hve  porcew  (25N|  working  xiterest  in  such  acreage,  at  more  fully  set  out  in  Itie  Assignments  of  6-25-80 

"Appkcani  ia  tkng  under  Gat  Purchate  Contract  dated  9-27  S4.  at  amended,  and  rtMied  by  ARCO  on  1 1-1S-79 

"By  astignmeni  exeoitad  3-17-60,  but  ettective  2-25-60.  Pxxieer  conveyed  to  Appkcani  al  ol  iu  interest  in  and  to  the  Qas  Producing  Enterpnses.  Inc  Armagost  No  I  We«  k>cated  at  the 
approximate  center  of  the  SE/4  NW/4  Section  27,  Township  3  North.  Range  27ECM.  Beaver  County  Oklahoma 

"Appkcani  la  Mng  under  Gat  Pixchase  Agreement  dated  10-16-79. 

"Appkcani  la  kkng  under  Gat  Purchase  Corrtrsct  dated  9-19-80 

■•Appkcani  is  willing  to  accept  the  rales  tet  forth  in  Section  104  o*  Tilk!  I  ol  the  NGPA  of  1978  and  at  more  fully  set  forth  in  Subpart  D  ot  Part  271  ot  the  Commisaion's  Reoulakons  under 
the  NGPA  ol  1978 

'•By  •»  three  (3)  Aasignments  each  dated  9-30-60.  El  Paso  conveyed  to  Eqikjralion  Company  the  properties  sub)ec«  to  said  Gas  Purchase  Agreement  dated  10-15-80  Such  Asslgnmena 
are  effective  as  ol  3-i4-ao 

"Appkcani  •  Ming  under  Gas  Purchase  Agreement  dated  10-15-80. 

"Appkcani  proposes  to  construct  and  operate  a  compr<>ssor  lor  the  purpose  ot  delivering  gas  to  Fiorxia  Gat  Transmission  Company  in  pvtial  saksiaction  ol  Its  wwranly  obkgakons  to  UmI 
company  under  Amooo  Production  Company  FERC  Gat  Rate  Sct^iedjie  No  439  The  gat  will  be'deiiveied  from  those  Wockt  by  Trunkhne  Gai  Company  pursuant  to  t  CerWicalc  ol  Put)kc 
Convenience  and  Necessity  currently  m  lorce  The  facility  is  necessary  t>ecause  the  pressure  m  Ftonda  Gat  Transmission  Company  t  pipeline  al  triat  k>cat«xi  exceeds  the  pressurs  m  Trunklme't 
system. 

"Appkcani  proposes  to  constnid  and  operate  a  compreasor  lor  the  purpoae  o»  defcvenng  gas  to  Ftonda  Gas  Transmission  Company  m  partial  sabsfactioo  ol  ta  wananty  obkgakom  to  Oiat 
company  under  Amoco  Production  Company  FERC  Qas  Rate  Schedule  No  439  The  gas  will  be  dekvered  kom  those  btoctit  by  Texas  Eastern  Trwiamiaaion  Corporakon  pursuant  to  a  CarWcMs 
ol  Pi«*c  CorwerSerKe  and  Necessity  currently  in  toroa.  The  (acility  is  necessary  because  Ifw  pressure  «i  Florids  Gat  Tranamlsnon  Company's  p«>eknc  at  thai  tocatxjn  exceeds  the  pressurs  a» 
Taxas  Eastern's  system. 

"Appkcani  is  wilkng  to  accept  Ifie  Certificate  being  appked  lor  herein  II  such  Certificate  authonzes  the  mtial  sale  ot  gas  thereunder  at  the  appkcable  maximum  rale  prescribed  by  •« 
Conmisston  at  tie  kme  of  xvkal  dekvenes  kwreunder  provxled.  however.  Appkcani  reserves  ttm  nghi  to  reiect  such  CeittieaM  11 II  oomans  other  condikona  that  are  urwooaplatM,  k<  tepk^Tt 
ludgnant 

"Appkcani  is  Mng  under  Gas  Purchase  Contract  dated  10-21-80. 

"Appkcani  Is  Mng  under  Gas  Purchase  C^ontract  dated  9-5-80. 

"Appkcani  is  Ming  under  Gas  Purchate  Contract  dated  6-1-80 

"Resource  01  is  acquring  thit  property  an  ol  9-16-80  Sales  have  prevxjusly  been  made  under  the  small  producer  cerWicate  ol  Provxlenl  Resources,  toe..  CS76-0SX. 

"Appkcani  is  kkng  under  Gat  Purchaae  and  Sales  Agreement  dated  6-2-74. 

"Appkcani  ia  wMng  to  accept  a  certificate  conditnned  to  the  maximum  lawfid  pnce  estabkshed  under  Seckon  104  ol  •«  NGPA  ol  197*. 

"Appkcani  is  w«kng  to  accept  an  imtiai  rale  detentkned  in  accordance  with  the  NGPA  ol  1976.  Part  271.  Subpart  B,  Seckon  t02(d). 

"Appkcani  Is  wMng  to  accept  an  ntial  rate  consistent  with  thai  Drescnt>ed  by  the  NGPA  ol  1976. 

"Appkcani  a  fikng  under  Gat  Purchate  Coniract  dated  11-16-80. 

"Appkcani  it  fikng  under  Gas  Sales  Contract  dated  5-1-80. 

"Appkcani  is  fikng  under  Gas  Purctiase  Contract  daled  5-22-80. 

"The  New  Mexco  Oil  ConsenraHon  has  redassiliod  Appkcanis  Quit  Hill  No  3-0  Well  as  an  oi  well,  so  that  gas  produced  from  said  well  is  no  tonger  gas  subject  to  Appkcant't  gas  conMel 
with  Northern  Natural  Gat  Company,  but  it  tutted  to  the  temit  ol  a  Catmghead  Gas  Contract  dated  1-26-73,  between  Sketly  Oil  Corrvany,  Buyer,  (Getty  OK  Con^any  hat  succeeded  to  tm 
interest  ol  Buyer)  and  Appkcant,  Sdlei.  appkcable  to  all  gat  produc»d  Irom  a  well  classified  at  an  on  well 

"The  rtghtt  and  mterett  «i  Itw  leased  acreage  m  Block  16.  South  Marsh  Island  Area.  Oltthore  Louitiana.  OCS-Q  1184,  wat  atsigned  by  Sxl  Richardson  to  Appkcani  efleckvs  10-16-79. 

"Appkcant  IS  Wing  under  Contract  daled  1 1-12-68.  emended  by  Amendmeni  daled  6-19-60  and  Appkcani  requests  a  CerWx^te  ol  Pubkc  Convenience  and  Necessdy  eflackve  as  ol  9»' 
effective  dato  ol  assignment  10-16-79. 

Fling  Code  A— Initial  Service.  B— Abandonment.  O-Amendment  to  add  acreage.  D— Amendment  to  delete  acreage,  E— Total  Oucceaawn.  F-*>ar»«l  Sucosaaioa 

|FR  Doc  61-866  Flleit  1-9-81:  8:45  ami 
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(Oockat  No.  RE-SI-16-0001 

Central  Louisiana  Electric  Co^  Inc.; 
Filing 

January  5, 1981. 

The  filing  company  submits  the 
following: 

Take  notice  thst  Central  Louisiana 
Electric  Company,  Inc.  (CLECO),  on 
December  23, 1980,  filed  an  application 
fur  exemption  from  certain  requirements 
of  Part  290  of  the  Commission's 
regulations  concerning  collection  and 
reporting  of  cost-of-service  information 
under  Section  13$  of  the  Public  Utility 
Regulatory  Policies  Act,  Order  No.  48  (44 
n^  58687,  October  11, 1979).  Exemption 
is  sought  from  thf  requirement  to  file,  on 
or  before  June,  1982,  information  on  the 
costs  of  providin|  electric  service  as 
specified  in  Section  290.404  relating  to 
the  collection  and  filing  of  sample- 
metered  load  dats  for  all  of  its  large  rate 
classes. 

In  its  application  for  exemption, 
CLECO  states  it  should  not  be  required 
to  file  the  specified  data  for  the 
following  reasons: 

(1)  Simultaneously  mrtcring  a!)  large  rate 
classes  would  impose  substantial  financial 
costs  on  the  Company. 

(2)  The  Company  has  not  developed 
sufficient  experience  with  load  research 
techniques  to  anticipate  and  to  remedy  any 
logistical  and  technjcal  problems  that  may 
occur. 

(3)  Supplying  besi-estimate  load  data  for 
the  exempted  large  ^ate  classes  will  satisfy 
the  intent  of  Section  133  of  PURPA  and  will 
not  significantly  detract  from  the  overall 
.iccuracy  of  CLECO  load  data  estimates. 

(4)  CLECO  will  fiilly  comply  with  Section 
:90.404  in  all  future  filings  ijy  a  rotation  of 
metering  equipment  to  the  required  classes. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervgne  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  N.E.. 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protects  should  be  filed  on 
or  before  January  26. 1981.  Protests  will 
be  considered  by  the  Commission  in 


determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kannath  F.  Plumb. 
Secretary. 

(FR  Doc  81-9aB  Filed  1-«-B1:  8:43  amj 
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(Docket  Na  EfU1-1M-000] 

Central  Telephone  «  Utilities  Corp., 
Western  Power  Division;  HIing 

January  5. 1981. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  December  30, 

1980,  Western  Power  Division.  Central 
Telephone  &  Utilities  Corporation 
(Western  Power)  tendered  for  filing 
proposed  changes  to  its  present  rate 
schedules  for  service  to  its  REA 
Cooperative  customers  as  follows: 

Substitute  Rate  Schedule  Bl-CWb-2  for  Rate 
Schedule  80-Cwh-2 

For  service  to  its  Municipal  Wholesale 
customei;8  as  follows: 

Substitute  Rate  Schedule  81-MWl>-2  for  Rate 
Schedule  80-MWb-2 

For  service  to  Central  Kansas  Electric 
Cooperative,  Inc.  (an  intercormected 
transmission  and  distribution  utility)  as 
follows: 

Substitute  Schedule  81-CWh-2  for  firm 
power  service  for  present  Schedule  80-A. 

And  for  service  to  interconnected 
municipal  utilities  (the  cities  of  Anthony, 
Attica,  Beloit,  Hoisington,  Kingman. 
Pratt,  Osborne,  Stockton,  Russell,  and 
Washington,  Kansas)  as  follows: 
Substitute  Schedule  81-MWh-5  for  flnn 
power  service  for  present  Schedule  80-Al. 

For  Transmission  Service  to  Kansas 
Electric  Power  Cooperative  Inc.,  an 
initial  filing  designated  as: 

81-TSv-l  (Transmission  Service) 

Western  Power  proposed  March  1, 

1981,  as  the  effective  date  of  these  new 
rate  schedules  and  states  that  copies  of 


this  filing  were  served  upon  each  of  its 
wholesale  customers  affected  by  this 
filing  and  the  Kansas  State  Corporation 
Commission. 

The  proposed  rate  schedules, 
according  to  Western  Power,  will 
produce  in  the  case  of  its  REA 
Cooperative  customers  a  14.28% 
increase  in  revenue,  in  the  case  of  its 
Municipal  Wholesale  customers  a 
12.71%  increase  in  revenue,  in  the  case 
of  Central  Kansas  Electric  Cooperative 
inc.,  a  6.41%  increase  in  revenue  and  in 
the  case  of  the  Interconnected  Municipal 
Utilities  a  4.37%  increase  in  revenue 
over  projected  unadjusted  test  period 
revenue,  the  test  period  being  the  12 
months  ending  December  31, 1981.  The 
rates  under  which  the  Company 
presently  provides  service  to  its  REA 
Cooperatives  and  Municipal  Wholesale 
customers  are  prohibitively  low  and 
confiscatory.  Ilie  rates  proposed  for 
these  customers  will  provide  an 
adequate  rate  of  return  on  the 
Company's  investment.  The  proposed 
tariff  81-TSv-l  is  to  provide 
transmission  service  that  has  been 
requested  by  Kansas  Electric  Power 
Cooperative,  Inc. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.18  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
I>rocedures  (18  CFR  1.8  and  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  January  28, 1981.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kennelh  F.  Plumb, 
Secretary. 

|FK  Doc  81-S70  FileJ  l-«-«l:  MS  am) 
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[ProiMtlto.  3609-000] 

City  of  Aspen  and  PItidn  County. 
Notice  of  Appieation  for  Preliminary 


December  10,  IBSOi 

Take  notice  that  the  City  of  Aepen 
and  Pitkin  County  (Applicant)  Bled  on 
October  24. 198a  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C  il  791(a)- 
82S(r)]  for  proposed  Project  No.  3603  to 
be  known  as  the  Ruedi  Project  located 
on  the  Fryingpan  River  at  the  existing 
Ruedi  Dam  owned  by  the  United  States 
Water  and  Power  Resources  Service  in 
Eagle  and  Pitkin  Counties,  Colorado. 
The  application  is  on  flle  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
William  T.  Smith  Jr.,  Musick. 
Williamson,  Schwartz  &  Cope,  P.C. 
Attorneys  at  Law,  P.O.  Box  4579, 
Boulder.  Colorado  8030a  Any  person 
who  wishes  to  file  a  response  to  this 
notice  should  read  the  entire  notice  and 
must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description — ^The  proposed 
project  would  utilize  an  existing 
government  dam  and  would  consist  of  a 
powerhouse  with  three  turbine- 
generators  with  a  total  rated  capacity  of 
5  MW.  A  transmission  line  with  a 
minimum  length  of  one  mile  would  be 
required.  The  applicant  estimates  that 
the  average  annual  energy  output  would 
be  25,600,000  kWh,  which  would  save 
the  equivalent  of  43,000  barrels  of  oil  or 
11.900  tons  of  coal. 

Purpose  of  Project — Power  generated 
by  the  project  would  be  sold  to  either 
the  City  of  Aspen,  Public  Service 
Company  of  Colorado.  Colorado-Ute 
Electric  Association  or  the  Holy  Cross 
Electric  Association,  Inc. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — The  work  proposed 
under  the  preliminary  permit  would 
include  economic  analysis,  preparajion 
of  preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies,  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project. 
Applicant  estimates  that  the  cost  of 
work  to  be  performed  under  this 
preliminary  permit  would  be  $285,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 


Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic  and 
environmental  feasibiUty  of  the 
proposed  project,  the  market  for  power, 
and  aU  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  Invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  the  Ruedi  Project  No.  3225 
on  June  24. 1980,  by  Harrison  Western 
Corporation,  under  18  CFR  4.33  (1980), 
and,  therefore,  no  further  competing 
applications  or  notices  of  intent  to  file  a 
competing  application  will  be  accepted 
for  filing. 

Comments.  Protests,  or  Petitions  to 
Intervene — ^Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  {  1.8  or  {  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  iubmitted  by  conforming  to 
the  procedures  specified  in  S  1-10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  January  26, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "Comments," 
"Protests,"  or  "Petition  To  Intervene,"  as 
applicable.  Any  of  these  filings  must 
also  state  that  it  is  made  in  response  to 
this  notice  of  application  for  preliminary 
permit  for  Project  No.  3603.  Any 
comments,  protests,  or  petitions  to 
intervene  must  be  filed  by  providing  the 
original  and  those  copies  required  by  the 
Commission's  regulatioiu  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 


Regulatory  Commiaaion.  825  North 
Capitol  Street  N£..  Washington.  0X1 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer.  Chief.  Applicatiooa 
Branch,  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission,  Room  206. 400  First  Street 
N.W..  Washington.  D.C  20428.  A  copy  of 
any  notice  of  intent  competing 
application,  or  petition  to  intervene  mutt 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Flunib, 
Secretary. 
(FR  Doc  «1-«7l  FU«d  l-»-n:  •:«  an) 
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(Pro)«ct  No.  S704-000] 

City  Of  Redding;  Application  for 
Preliminary  Permit 

January  5. 1961. 

Take  notice  that  the  City  of  Redding 
(Applicant)  filed  on  November  12, 1980, 
an  application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act  16 
U.S.C.  II  791(a)-825(r)]  for  proposed 
Project  No.  3704  to  be  known  as  the 
American  River  North  Fork  Dam  Power 
Plant  located  on  the  North  Fork  of  the 
American  River  In  Placer  County. 
California.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  InspectiorL  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  W.  Brickwood.  City  Manager. 
City  of  Redding.  760  Paiicview  Avenue. 
Redding,  California  95814  with  copies  to 
Martin  McDonough.  Esquire,  555  Capitol 
Mall.  Sacramento.  California  95814.  Any 
person  who  wishes  to  file  a  response  to 
this  notice  should  read  the  entire  notice 
and  must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description — The  proposed 
project  to  be  located  at  the  base  of  the 
existing  U.S.  Army  Corps  of  Engineers' 
North  Fork  Dam,  would  consist  of:  (1)  a 
300-foot  long,  5-foot  diameter  penstock 
serving:  (2)  a  powerhouse  with  a  rated 
capacity  of  12  MW;  and  (3)  300  feet  of 
transmission  line  to  connect  to  existing 
transmission  facilities. 

The  AppUcant  estimates  that  the 
average  aimual  energy  output  would  be 
63.5  million  kWhs. 

Purpose  of  Project— The  power 
generated  at  the  project  would  be  used 
to  serve  the  electrical  need  of  the 
Applicant's  customers  in  the  City  of 
Redding. 

Proposed  Scope  and  Cost  ofStudiea 
under  Permit— The  Applicant  has 
conducted  some  reconnaissance  studies 
of  the  site.  The  Applicant  now  seelcs 
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issuance  of  a  preliminary  permit  for  a 
period  of  36  months  during  whidi  it 
would  prepare  a  deflnitive  project  report 
that  would  includt  engineering, 
economic,  and  environmental  data.  The 
costs  of  these  activities,  the  preparation 
of  an  environmental  report  obtaining 
agreements  with  various  Federal,  State, 
and  local  agencies,  and  preparation  of 
an  FERC  license  application  are 
estimated  to  be  ablaut  $70,000. 

Purpose  of  Preliminary  Permit — ^A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  durihg  the  term  of  the 
permit,  the  right  o^  priority  of 
application  for  licanse  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  eoonomic,  and 
environmental  feaiibility  of  the 
proposed  project,  llie  market  for  power, 
and  ail  other  information  necessary  for 
inclusion  in  an  application  for  license. 
Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direict  mailing  &om  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  bq  obtained  directly 
from  the  Applicantjj.  Comments  should 
be  con^ned  to  substantive  issues 
relevant  to  the  isstlance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  (omments  will  be 
made.  If  an  agencyidoes  not  Hie 
comments  within  tie  time  set  below,  it 
will  be  presumed  t0  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  Feb.  18, 1981.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  flle  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
April  20. 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  S  4.33  (b)  and  (c)  (1980).  A 
competing  application  must  conform 
with  the  requirements  of  18  CFR  S  4.33 
(a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyona  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1 1.8  or  S  110  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  S  110  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 


flied,  but  a  fierson  who  merely  filet  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  ivith  the  Commiuion'a 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  Feb.  18, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title,  "Comments," 
"Notice  of  Intent  To  File  Competing 
Application,"  "Competing  Application," 
"Protest,"  or  "Petition  To  Intervene."  as 
applicable.  Any  of  these  filings  must 
also  state  that  it  is  made  in  response,  to 
this  notice  of  application  for  preliminary 
permit  for  Project  No.  3704.  Any 
comments,  notices  of  intent,  competing 
application,  protests,  or  petitions  to 
intervene  must  be  Hied  by  providing  the 
original  and  those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE..  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer.  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208, 400  First  Street 
NW..  Washington,  D.C.  20428.  A  copy  of 
any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  firat 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  81-472  Filed  l-a-Sl;  MS  wal 
BHJJNQ  COOe  l«»0  M  M 


[Docket  No.  CP81-106-000]  '' 

Columbia  Gas  Transmission  Corp^ 
Notice  of  Publication 

January  6, 1981. 

Take  notice  that  on  December  19, 
1980,  Columbia  Gas  Transmission 
Corporation  (Applicant),  P.O.  Box  1273, 
Charieston,  West  Virginia  25325,  filed  in 
Docket  No.  CP81-106-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  of  91  interconnecting 
tap  facilities  to  provide  additional  points 
of  delivery  to  existing  wholesale 
customers,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 


Applicant  proposes  the  following  new 
points  of  delivery  for  the  following 
wholesale  customers: 

(1)  Columbia  Gas  of  Kentucky,  Inc.;  8  taps  for 

residential  aervloe 
Estiniated  annual  usage  of  1 JOO  Mcf 

(2)  Columbia  Gas  of  Midland.  Inc.;  1  Up  for 

residential  service,  1  tap  for  commercial 
service 
Estimated  annual  usage  of  1427  Mcf 
(a)  Columbia  Cat  of  Ohio.  Inc.;  41  taps  for 
residential  service.  1  tap  for  commercial 
service,  4  taps  for  industrial  service 
Estimated  annual  usage  of  52.225  Mcf 

(4)  Columbia  Gas  of  Pennsylvania,  Inc.;  11 

taps  for  residential  service,  1  tap  for 
commercial  service 
Estimated  annual  usage  of  11,360  Mcf 

(5)  Columbia  Gas  of  Virginia.  In&;  1  tap  for 

residential  service 
Estimated  annual  usage  of  150  Mcf 

(6)  Columbia  Gas  of  West  Vii^^a.  Inc.;  18 

taps  for  residential  service 
Estimated  annual  usage  of  2.700  Mcf 

(7)  The  Dayton  Power  and  Light  Company;  2 

taps  for  residential  service,  1  tap  for 
industrial  seryice 
Estimated  annual  usage  of  520  Mcf 

(8)  Washington  Gat  Light  Company;  1  tap  for 

residential  service 
Estimated  annual  usage  of  230  Mcf 

It  is  estimated  that  the  total  cost  of  the 
interconnections  proposed  herein  is 
$42,232  to  be  financed  through  internally 
generated  funds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
27, 1981,  file  with  the  Federal  Energy 
Regulatory  Conunission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
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for  leave  to  intervene  is  timely  filed,  or  if 
the  CommiMion  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  sudi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kannedi  F.  Plumb. 
Secretary. 

(FR  Ooc  n-«71  FIM  l-»-n:  ftU  uii| 
SHJJMQ  coot  HW  M  || 


[Oocfcat  Na  ERtl-IM-OOO] 

Connecticut  Light  and  Power  Co.; 
Filing 

January  5. 1961. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  December  29. 
1980,  the  Connecticut  Light  and  Power 
Company  (CL&P)  tendered  for  filing  a 
proposed  rate  schedule  with  respect  to 
the  Transmission  Agreement  dated 
April  29. 1980  between  (1)  CL&P.  The 
Hartford  Electric  Light  Company 
(F{ELCO)  and  Western  Massachusetts 
Electric  Company  (WMECO)  and  (2) 
Westfield  Gas  and  Electric  Department 
(Westfield). 

CL&P  states  that  the  Transmission 
Agreement  provides  for  a  transmission 
service  to  Westfield  for  the  wheeling  of 
Westfield's  entitlement  in  Uxbridge  Unit 
Nos.  1  and  2  generating  facilities  during 
the  period  from  May  1, 1980  to  October 
31,1980. 

The  transmission  charge  rate  is  a 
monthly  rate  equal  to  one-twelfth  of  the 
annual  average  cost  of  transmission 
service  on  the  Northeast  Utilities  system 
determined  in  accordance  with  Section 
13.9  (Determination  of  Amount  of  Pool 
Transmission  Facilities  (PTF)  Costs)  of 
the  New  England  Power  Pool  (NEPOOL) 
Agreement  and  the  uniform  rules 
adopted  by  the  NEPOOL  Executive 
Committee.  The  monthly  transmission 
charge  is  determined  by  the  product  of 
(!)  the  transmission  charge  rate  ($/kW- 
month],  and  (ii]  the  number  of  kilowatts 
which  Westfield  is  entitled  to  receive 
during  such  month.  The  monthly 
transmission  charge  will  be  reduced  by 
50%  to  give  due  recognition  for 
payments  made  by  Westfield  to 
intervening  systems. 

CL&P  requests  an  effective  date  of 
May  1, 1980  for  the  Transmission 
Agreement. 

HELCO  and  WMECO  have  filed 
certificates  of  concurrence  in  this  . 
docket 

CL&P  states  that  copies  of  this  rate 
schedule  have  been  mailed  or  delivered 


to  CL&P,  Hartford.  Connecticut;  HELCO. 
Hartford.  Connecticut:  WMECO.  West 
Springfield,  Massachusetts  and 
Westfield.  Westfield.  Massachusetts. 

CL&P  further  states  that  the  filing  is  in 
accordance  with  Section  36  of  the 
Commission's  Regulations. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  N.E., 
Washington.  D.C.  20426.  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedures  (18  CFR  1.8. 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  January  26. 1961.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  i*lunib. 
Secretary. 

(FR  Doc.  n-tf*  FIM  l-«-«:  M6  ami 


[Docket  No.  CPei-»S-000] 

Coneumere  Power  C04  Notice  of 
Application 

January  6. 1961. 

Take  notice  that  on  November  10, 
1980,  Consumers  Power  Company 
(Applicant),  212  West  Michigan  Avenue, 
Jackson.  Michigan  49201,  filed  in  Docket 
No.  CP81-98-000  an  application 
pursuant  to  Section  284.127  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Policy  Act  of  1978  for 
authorization  to  transport  natural  gas 
for  Panhandle  Eastern  Pipe  Line 
Company  (Panhandle),  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Pursuant  to  a  transportation 
agreement  dated  July  17, 1980,  involving 
Panhandle,  Southeastern  Michigan  Gas 
Company  (Southeastern),  Michigan  Gas 
Storage  Company  (Storage  Company) 
and  Applicant  Applicant  proposes  to 
receive  Panhandle  gas  by  displacement 
from  Storage  Company  at  existing  points 
of  interconnection  located  at  the 
Rochester  Valve  Site,  Grand  Blanc  and 
Branch  Road  and  by  displacement 
deliver  equivalent  quantities  of  gas  to 
Southeastern  at  New  Haven.  Michigan, 
for  the  account  of  Panhandle.  Applicant 
proposes  to  begin  the  transportation 
service  as  soon  as  possible  and  continue 


for  as  long  as  the  need  for  the  service 
continues  to  exist  It  is  stated  that 
maximum  quantities  to  be  transported 
are  limited  to  55.000  Mcf  per  day  and 
13,000.000  Mcf  per  year. 

Applicant  asserts  that  because  of. the 
benefits  which  accrue  to  Applicant  as  a 
result  of  a  related  facihties  exchange 
agreement  with  Southeastern  and  a 
related  letter  agreement  with  Panhandle 
covering  Applicant's  acquisition  of 
certain  Panhandle  facilities,  the 
transportation  service  proposed  herein 
would  be  provided  by  Applicant  without 
any  additional  compensation. 

Applicant  requests  authorization  for 
the  proposed  transportation  service 
herein  because  it  proposes  to  perform 
the  service  on  a  long-term  basis  in 
excess  of  the  2-year  limitation  provided 
in  18  CFR  284.122. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
27, 1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  U  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  a  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

(FH  Doc  n-STI  Filed  l-»-n:  •.-««  un| 
MLUNO  OOOC  Mt  U  M 


[Protect  No.  3641-000] 

Continental  Hydro  Corp^  Notice  of 
Application  for  Preliminary  Permit 

January  5, 1981. 

Take  notice  that  Continental  Hydro 
Corporation  (Applicant)  filed  on 
November  3, 1980,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act  16  U.S.C  ||  791(a)- 
825(r)]  for  the  proposed  Mississippi 
River  Lock  &  Dam  5A  Project  FERC 
3641  to  be  located  at  the  U.S.  Army 
Corps  of  Engineers'  Mississippi  River 
Lock  &  Dam  5A.  a  navigational  aid 
project  on  the  Mississippi  River  near 
Trempealeau.  Buffalo  County. 
Wisconsin.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  A.  Gail  Staker,  President 
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Continental  Hydtt)  Corporation.  141 
Milk  Street  Suilt  1143,  Boston, 
Massachusetts  QK109.  Any  person  who 
wishers  to  Rle  a  response  to  this  notice 
should  read  the  entire  notice  and  must 
comply  with  the  requirements  specified 
for  the  particular  kind  of  response  that 
person  wishes  to  Hie. 

Project  Description — The  proposed 
project  would  utflize  an  existing  U.S. 
Army  Corps  of  Engineers'  lock  and  dam. 
Project  No.  3641  would  consist  of:  (1]  a 
proposed  powerhouse  located  on  the 
northeastern  bank  of  the  Mississippi 
River  and  containing  Ave  turbine  units 
mounted  on  existing  Corps  of  Engineers' 
Tainter  gates;  (2)  a  proposed 
transmission  line  from  the  powerhouse 
to  an  existing  161  kV  transmission  line 
owned  by  Dairyland  Power  Cooperative; 
and  (3]  appurtenant  facilities.  Applicant 
estimates  the  capacity  at  the  Mississippi 
River  Lock  and  Dam  5A  to  be 
approximately  19  MW. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
56,000,000  kWh. 

Purpose  of  Project — Energy  produced 
at  the  proposed  project  would  be  sold  to 
the  Dairyland  Power  Cooperative. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  has  requested 
a  36-month  permi|  to  prepare  a 
definitive  project  i-eport,  including  data 
acquisition  and  atalysis,  preliminary 
project  layout  and  design,  economic 
feasibility  studies,  and  environmental 
and  social  studies  The  cost  of  the 
aforementioned  activities  along  with 
obtaining  agreements  with  other 
Federal.  State  an4  local  agencies  is 
estimated  to  be  $30,000. 

Purpose  of  Preliminary  Permit — A 
preliminary'  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  ol  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  exam^ations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  ihe  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencie^  that  receive  this 
notice  through  dirf  ct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  {A  copy  of  the 
application  may  b^  obtained  directly 
from  the  Applicant.)  Comments  should 
be  conHned  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  (comments  will  be 
made.  If  an  agency  does  not  file 


comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  ApplicaUon* — ^Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  March  16, 1881,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  May 
15, 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CPR  1 4.33 
(b)  and  (c)  (1980).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  (  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  S 18  or  S 110  (1980). 
Comments  not  in  the  natiuv  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest  or 
petition  to  intervene  must  be  received 
on  or  before  March  16, 1981. 

Filing  and  Service  of  Response 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "Comments," 
"Notice  of  Intent  to  File  Competing 
Application,"  "Competing  Application," 
"Protest."  or  "Petition  To  Intervene,"  as 
applicable.  Any  of  these  filings  must 
also  state  that  it  is  made  in  response  to 
this  notice  of  application  for  preliminary 
permit  for  Project  No.  3641.  Any 
comments,  notices  of  intent  competing 
applications,  protests,  or  petitions  to 
intervene  must  be  filed  by  providing  the 
original  and  those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  N.E.,  Washington.  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer.  Chief.  Applications 
Branch.  Division  of  Hydropower 
Licensing,  Federal  Energy  Regidatory 
Commission,  Room  208,  400  First  Street 
N.W.,  Washington.  D.C.  20426.  A  copy  of 
any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 


also  be  served  upon  each  representadve 
of  the  Applicant  spedfied  In  the  first 
paragraph  of  this  notice. 
Kanaedi  F.  Plumb, 

Secretary. 

(FR  Doe.  B-arTS  Had  l-»«l:  M6  ml 


[Docket  Na  CP69-23-003] 

El  Paao  Natural  Qaa  Co.;  Notice  of 
PetltlonTo  Amend 

January  S.  1961. 

Take  notice  that  on  December  9, 1980, 
El  Paso  Natural  Gas  Company 
(PeUtioner),  P.O.  Box  1492,  El  Paso, 
Texas  79978,  filed  in  Docket  No.  CPS^ 
23-003  a  petition  to  amend  the  order 
issued  August  21, 1969,'  hi  the  instant 
docket  pursuant  to  Section  7(c]  of  the 
Natural  Gas  Act  so  as  to  authorize  die 
transportation  of  natural  gas  for  Pioneer 
Natural  Gas  Company  (Pioneer)  fit>m  an 
additional  delivery  point  all  as  more 
fully  set  forth  in  the  petition  to  amend 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Petitioner  states  that  by  order  issued 
August  21. 1989,  in  the  instant  docket  it 
was  authorized,  inter  alia,  to  transport 
gas  for  the  account  of  Pioneer.  Petitioner 
proposes  pursuant  to  an  amendatory 
agreement  with  Pioneer  dated 
November  11, 1980,  to  transport  natural 
gas  acquired  by  Pioneer  from  West 
Texas  Gathering  Company  which  is  in 
close  proximity  to  Petitioner's  Keystone 
Emperor  Plant  in  Winkler  County, 
Texas.  Petitioner  further  states  that  the 
Keystone  Emperor  Plant  would  also  be 
utilized  as  an  additional  balancing 
point. 

It  is  asserted  that  no  additional 
facilities  would  be  required  at  such 
point 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
January  22, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20428,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 


'  This  proceeding  was  commenced  before  U>e 
FPC  By  K>int  regulation  of  October  1. 1977  (10  CFR 
1000.1),  it  was  tninsfened  to  llie  Conunission. 
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petition  to  intervene  in  accordance  ««rith 

the  Commission's  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc  n-aTT  PUwl  1-»41:  MS  •■! 
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[Docket  No.  RA79-24] 

Exxon  Company,  U.8JL;  Extension  of 
Thno 

lanuary  5, 1981. 

On  December  30, 1980,  the  Secretary 
of  Energy  Tiled  a  request  for  an 
extension  of  time  to  file  conunents  as 
required  by  the  Proposed  Order  of  the 
Presiding  Officer  issued  December  17, 
1980,  in  die  above-docketed  proceeding. 
The  motion  states  that  additional  time  is 
required  since  counsel  has  been  unable 
to  consult  with  appropriate  agency 
officials  because  of  the  intervening 
holidays. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  for  the 
filing  of  comments  is  granted  to  and 
including  January  9, 1961. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  n-M9  Filed  1-%-n:  »M  «n| 
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(Docket  No.  ER81-69-000] 

Georgia  Power  Co^  Order  Accepting 
for  Filing  and  Suspending  Proposed 
Interchange  Agreement  Rates, 
Waiving  Notice  Requirements,  and 
Consolidating  Proceedings 

Issued:  December  30, 1980. 

On  November  13, 1980,  Georgia  Power 
Company  (Georgia  Power]  submitted  for 
filing  proposed  changes  in  the  rates  for 
emergency  assistance  and  short-term 
power  services  under  an  Interchange 
Agreement  with  Savannah  Electric  and 
Power  Company  (Savannah).  Such 
proposed  rates  were  derived  using  the 
same  costing  methodologies  as  those 
originally  set  for  investigation  in  Docket 
No.  ER79-575,*  and  which  are  currently 
under  investigation  in  Docket  No.  ER80- 
222.* 

In  Docket  Nos.  ER79-575  and  ER80- 
222,  Georgia  Power  filed  revisions  in  its 
rates  for  emergency  assistance,  short- 
term  capacity,  and  economy  energy 
services  under  the  interconnection 
agreement  involved  in  this  filing.  Docket 
No.  ER79-575  was  terminated  by 
Commission  order  on  April  16. 1980,  but 
the  Commission  stated  that  the 


investigation  of  the  costing 
methodologies  initiated  in  Docket  No. 
ER79-675  was  to  be  continued  in  Docket 
No.  ER80-222  *  which  was  later 
consolidated  wiUi  Docket  Nos.  ERBO-58, 
etaJ.* 

Georgia  Power  requests  waiver  of  the 
notice  requirements  in  order  to  permit 
an  elective  date  of  January  1, 1981. 
Georgia  Power  further  requests  that  if 
the  Commission  orders  a  hearing  on  the 
justness  and  reasonableness  of  the 
proposed  charges,  a  one  day  suspension 
be  imposed. 

Notice  of  the  filing  was  issued  on 
November  12, 1980,  with  comments, 
protests,  or  petitions  to  intervene  due  on 
or  before  December  2, 1980.  No 
responses  were  received. 

Discussion 

The  proposed  charges  are  based  on 
the  same  costing  methodologies  as  those 
currently  under  investigation  in  Docket 
No.  ER80-222.  Consistent  with  our 
preliminary  evaluation  in  Docket  No. 
ER79-575,  we  find  that  the  proposed 
rates  have  not  been  shown  to  be  just 
and  reasonable  and  may  be  unjust, 
unreasonable,  unduly  discriminatory, 
preferential,  or  otherwise  unlawful. 
Accordingly,  we  shall  accept  the 
proposed  rates  for  filing  and  suspend 
them  as  ordered  below. 

In  a  number  of  suspension  orders,*  we 
have  addressed  the  considerations 
underlying  the  Commission's  policy 
regarding  rate  suspensions.  For  the 
reasons  given  there,  we  have  concluded 
that  rate  filings  should  generally  be 
suspended  for  the  maximum  period 
permitted  by  statute  where  preliminary 
study  leads  the  Commission  to  believe 
that  the  filing  may  be  unjust  and 
unreasonable  or  that  it  may  nm  afoul  of 
other  statutory  standards.  We  have 
acknowledged,  however,  that  shorter 
suspensions  may  be  warranted  in 
circumstances  where  suspension  for  the 
maximum  period  may  lead  to  harsh  and 
inequitable  results.  Such  circumstances 
have  been  presented  here.  The 
Commission  notes  that  both  parties 
have  agreed  to  apply  the  revised 
charges  as  of  January  1, 1981,  and  that 
no  comments,  protests,  or  petitions  to 
intervene  were  filed  by  any  other 
individuals.  Accordingly,  we  shall 
exercise  our  discretion  to  suspend  the 
rates  for  only  one  day  and  to  waive  the 


'Georgia  Power  Co.,  Docket  No.  ER79-575,  order 
issued  October  S,  1979. 

'See  Georgia  Power  Co.,  Docket  No.  ERa(>-Z22, 
order  issued  April  16,  isaa 


'Id.,  Mimeo  at  p.  3. 

'Georgia  Power  Company,  Docket  No.  ERS&-ZZZ, 
order  issued  September  3, 1980. 

'E.G..  Boston  Editon  Co„  Docket  No.  ER80-60S 
(August  29, 1980)  (five  month  suspension):  Alabama 
Power  Co..  Docket  Nos.  ERBO-SOe.  et  al.  (August  29. 
1980)  (one  day  suspension):  Cleveland  Electric 
Illuminating  Co.,  Docket  No.  ERSO-488  (August  22. 
1980)  (one  day  suspension). 


notice  requirements  set  out  in  section 
35.3  of  our  regulations  permitting  the 
rates  to  take  effect  subject  to  renind 
thereafter  on  January  2, 1981. 

Furthermore,  the  costing 
methodologies  on  which  these  proposed 
rates  are  based  are  the  same  as  those 
currenUy  being  investigated  in  Docket 
No.  ER80-222  which  has  been 
consolidated  with  Docket  Nos.  ER80-S8. 
et  al.  Therefore,  we  find  that  common 
questions  of  law  and  fact  exist  In  order 
to  avoid  utmecessary  duplication  of 
effort  or  expenditures  of  resources,  we 
shall  consolidate  this  docket  with  those 
currendy  under  investigation  in  Docket 
Nos.  ER80-«8.e/o/. 

The  Commission  Orders; 

(A)  Waiver  of  the  notice  requirements 
of  section  35  J  of  the  regulations  is 
hereby  granted  for  good  cause  shown. 

(B)  Georgia  Power  Company's 
proposed  rates  are  accepted  for  filing 
and  suspended  for  one  day.  to  become 
effective  January  2, 1981,  subject  to 
refund. 

(C)  This  proceeding  is  consolidated 
with  Docket  Nos.  ER80-58,  et  al. 

(D)  The  Secretary  shall  prompUy 
publish  this  order  in  the  FederaJ 
Register. 

By  the  Commission. 
Kenneth  F.  Pluml>. 

Secretary. 

(FR  Doc  n-«0  POad  1-»«:  MS  am) 
SHJJNO  COOK  S48S-SS-M 


[Docket  NaCWI-601] 

Qetty  OH  Co^  Petition  To  Amend 

January  8, 1981. 

Take  notice  that  on  November  24, 
1980.  Getty  Oil  Company  (Petitioner), 
P.O.  Box  1404,  Houston,  Texas  77001. 
filed  in  Docket  No.  CI61-601  '  a  petition 
to  amend  the  order  issued  in  the  instant 
docket  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  so  as  to  authorize  the 
exchange  of  natural  gas  at  an  additional 
delivery  point,  all  as  more  fully  set  forth 
in  the  petition  to  amend  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Pursuant  to  a  letter  agreement  dated 
January  7, 1980,  Petitioner  proposes  to 
exchange  natural  gas  with  Northern 
Natural  Gas  Company,  Division  of 
InterNorth,  Inc.  (Northern),  at  a  new 
delivery  point  located  in  Northern's  6- 
inch  pipeline  at  the  discharge  side  of  the 
Eunice  Gas  Plant  No.  2  in  order  to 
enable  Petitioner  to  receive  residue  gas 
from  Northern  when  Petitioner's 


'  This  proceeding  was  commenced  before  die 
FPC  By  foint  regulation  of  October  1. 1977  (10  CFR 
1000.1),  it  was  traiuferred  to  the  Commission. 
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cryogenic  plant  located  at  the  Eunice 
Gas  Plant  No.  1  is  shut  down. 

It  is  asserted  that  all  gas  delivered  to 
Petitioner  would  be  on  a  volume  basis 
and  would  be  redelivered  in  kind  to 
Northern  within  30  days  of  the  date  of 
the  use  of  said  gas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protast  with  reference  to  said 
petition  to  amend  should  on  or  before 
January  27, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  b(y  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  becofne  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumbi 
Secretary. 

[FR  Doc  n-9Sl  Filed  l-»-81;  g:4S  am] 
MLUNOCOOe 


MSO-aB-M 


[Docket  No.  ER8t-192-000] 

Hartford  Electric  Light  Co.;  Rling 

January  5, 1981. 

The  filing  company  submits  the 
following:  | 

Take  notice  that  on  December  22, 
1980,  The  Hartford  Electric  Ught 
Company  (HELGO)  tendered  for  filing  as 
an  initial  rate  schedule  an  exchange 
agreement  (the  "Agreement")  between 
HELCO  and  New  Bedford  Gas  and 
Edison  Light  Company  (NBG&E).  The 
Agreement,  dated  as  of  October  25, 1978, 
provides  for  HELCO  to  exchange  system 
capacity  having  the  characteristics  of 
Middletown  Unit  No.  4,  a  mid-range  oil- 
fired  steam  unit,  for  non-operable 
capacity  from  NBG&E's  entitlements  in 
Canal  Unit  Nos.  |  or  2,  each  base  load 
oil-fired  steam  u^its. 

The  Agreement  provides  that  the 
parties  will  detetmine  prior  to  Monday 
of  each  week  during  the  term  of  the 
Agreement  whether  it  is  economically 
advantageous  to  the  parties  that  an 
exchange,  pursuant  to  the  Agreement, 
shall  take  place  during  that  week. 

NBG&E  will  pay  capacity  charges  to 
HELCO  in  an  amount  equal  to  the 
kilowatts  of  capacity  exchanged  during 
the  week  time  $0j00300  times  the  number 
of  hours  during  each  week  during  which 
NBG*E  actually  received  associated 
energy  deliveries  NBG&E  will  purchase 


energy  from  HELCO  at  the  incremental 
cost  of  providing  such  energy  from 
Middletown  Unit  No.  4. 

HELCO  requests  an  effective  date  of 
October  25, 1978  for  the  Agreement 

NBG&E  has  filed  a  certificate  of 
concurrence  in  this  docket 

The  Agreement  has  been  executed  by 
HELCO  and  by  NBG&E  and  copies  have 
been  mailed  to  each  of  them. 

HELCO  further  states  that  the  filing  is 
in  accordance  with  Section  35  of  the 
Conunission's  Regulations. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE,  Washington. 
D.C.  20426  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8. 
and  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  26, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  n-«S2  FUcd  1-«-n;  MS  unj 
■MJJWO  COOC  1460  SB  II 


[Docket  Na  RAS1-14-000] 

Huntway  Refining  Co.;  Furttier 
Extension  of  Time 

January  5, 1981. 

On  December  31, 1980,  Huntway 
Refining  Company  filed  a  request  for  a 
further  extension  of  tim'e  to  file  a 
petition  for  review  of  a  decision  and 
order  issued  September  30, 1980,  by  the 
Department  of  Energy's  Office  of 
Hearings  and  Appeals  (DOE  Case  No. 
BEE-0392).  The  motion  states  that  the 
company  requires  additional  time  to 
receive  and  analyze  responses  to 
Freedom  of  Information  requests  filed 
with  the  Department  of  Energy  which 
are  required  for  the  preparation  of  the 
petition  for  review. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  for  the 
filing  of  a  petition  for  review  is  granted 
to  and  including  February  9, 1981. 
Kenneth  F.  Plunil>, 
Secretary. 

|FK  DocA-«S3  Filed  1-9-81:  k4S  an] 
MLUNG  COOe  «450-«5-li 


[ProiMt  Na  362S-000] 

Keystone  Hydro  Ltd.;  Appllcetion  for 
Preliminary  Permit 

December  10, 198a 

Take  notice  that  Keystone  Hydro  Ltd. 
(Applicant)  filed  on  October  30, 1980,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act  18 
U.S.C.  S8  791(a)-825(r)]  for  proposed 
Project  No.  3629  to  he  Icnown  as  the 
Howard  Fork  Project  located  on  Howard 
Fork.  Lake  Fork,  and  the  South  Fork  of 
the  San  Miguel  River  near  the  towns  of 
Ames  and  Ophir  in  San  Miguel  County. 
Colorado.  The  application  is  on  file  with 
the  Commission  and  is  available  for 
pubUc  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
Jerome  R.  Vass,  P.O.  Box  457.  Telluride, 
Colorado  81435.  Any  person  who  wishes 
to  file  a  response  to  this  notice  should 
read  the  entire  notice  and  must  comply 
with  the  requirements  specified  for  the 
particular  Idnd  of  respsonse  that  person 
wishes  to  file. 

Project  Description — ^The  proposed 
project  would  affect  lands  of  the  United 
States  within  the  Uncompahgre  National 
Forest  and  would  consist  of:  (1)  the  Lake 
Fork  facility  consisting  of:  (a)  a  small 
diversion  structure  located  about  0.5 
miles  south  of  Ames;  (b)  a  2,000-foot 
long  water  conveyance  structure  along 
the  left  (west)  side  of  the  river  valley;  (c) 
a  750-foot  long  penstock:  (d)  a  turbine 
operated  at  a  400-foot  head  utilizing  a 
flow  of  60  cfs;  (2)  the  Howard  Foric 
facility  consisting  of:  (a)  a  small 
diversion  structiu^  located  about  0.8 
miles  east  of  Ames;  (b)  a  5,000-foot  long 
water  conveyance  structure  along  the 
right  (east)  side  of  the  river  valley;  (c)  a 
1,000-foot  long  penstock;  (d)  a  turbine 
operated  at  a  640-foot  head  utilizing  a 
flow  of  40  cfs;  (3)  a  powerhouse  located 
along  the  left  (south)  bank  of  the  South 
Fork  containing  the  turbines  connected 
to  generator(s)  with  a  total  rated 
capacity  of  3,200-kW;  (4)  a  short 
taikace;  (5)  a  switchyard;  (6)  a  150-foot 
long  44-kV  transmission  line:  and  (7) 
appurtenant  facilities.  I^roject  energy 
would  be  transmitted  to  an  existing  San 
Miguel  Power  Association  44-kV 
tremsmission  line. 

The  Applicant  estimates  that  the 
average  annua!  energy  output  would  be 
9,800,000  kWh. 

Purpose  of  Project— Applicant  intends 
to  sell  project  energy  to  a  public  or 
private  utility. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of 
three  years,  during  which  time  it  woidd 
prepare  studies  of  the  hydraulic, 
construction,  economic  environmental. 
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historia  and  recreational  aspects  of  the 
project  would  consult  with  Federal 
State  and  local  agencies,  and  would 
prepare  an  application  for  an  FERC 
license.  Applicant  estimates  the  cost  of 
the  studies  under  the  permit  would  be 
$200,000. 

Purpose  of  Preliminary  Permit — ^A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  the 
power,  and  all  other  information 
necessary  for  inclusion  in  an  application 
for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  conunents  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  February  17, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  flle  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
April  20, 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
C.F.R.  5  4.33(b)  and  (c)(1980).  A 
competing  application  must  conform 
with  the  requirements  of  18  C.F.R. 
§  4.33(a)  and  (d)(1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — ^Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  shoidd  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  th^ 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  C.F.R..  §  1.8  or  §  1.10 
(1980).  Comments  not  in  the  nature  of  a 
protest  may  also  be  submitted  by 
conforming  to  the  procedures  specified 
in  §  1.10  for  protests.  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  a  person  who 
merely  files  a  protest  or  comments  does 
not  become  a  party  to  the  proceeding. 


To  become  a  party,  or  to  participate  in 
any  hearing,  a  person  must  file  a 
petition  to  intevene  in  accordance  with 
the  Commission's  Rules.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
filed  on  or  before  February  17, 1981. 
Filing  and  Service  of  Responsive 
Documents — Any  conunents,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  HLE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3629.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb.  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch.  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208, 400  First  St.. 
NW.,  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Keaoeth  F.  Plumb, 
Secretary. 

|FR  noc  81-054  FUed  l-«-«l:  MS  am) 
WLUNQ  COOC  MSO-«$-H 


[Docket  No.  CP7S-433-003] 

Michigan  Consolidated  Gas  Co., 
Interstate  Storage  Division;  Petition  To 
Amend 

January  6. 1981. 

Take  notice  than  on  December  17, 
1980,  Michigan  Consolidated  Gas 
Company — Interstate  Storage  Division 
(Petitioner),  One  Woodward  Avenue, 
Detroit  Michigan  48226.  filed  in  Docket 
No.  CP7&-433-003  a  petition  to  amend 
the  order  issued  July  23. 1979,  as 
amended,  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  so  as  to  authorize  the 
transportation  of  up  to  an  additional 
1,960.000  Mcf  of  natural  gas  annually  for 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle),  all  as  more  full  set  forth  in 
the  petition  to  amend  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 


Petitioner  stales  that  by  order  issued 
July  23, 1979,  as  amended,  it  was 
audiorized.  inter  alia,  to  provide  gas 
transportation  service  to  Panhandle  in 
connection  with  a  storage  service 
agreement  Panhandle  entered  into  with 
ANR  Storage  Company  (ANR)  which 
provides  Panhandle  with  50-day  gas 
storage  service  for  1,140,000  Mcf  of  gas 
each  year. 

It  is  stated  that  in  order  to  provide  for 
additional  gas  storage  services  required 
by  Panhandle's  customers  ANR  has 
agreed  to  Increase  the  maximum  volume 
of  gas  stored  from  1.140,000  Mcf 
annually  to  3.100,000  Mcf  annually 
effective  as  of  April  1, 1981. 

Petitioner  proposes  herein  to  transport 
the  additional  1,960.000  Mcf  of  gas 
annually  that  Panhandle  has  contracted 
to  store  with  ANR  pursuant  to  an 
amendatory  agreement  dated  December 
5, 1980.  It  is  asserted  that  Panhandle  has 
also  arranged  with  Michigan  Wisconsin 
Pipe  Line  Company  and  Great  Lakes 
Gas  Transmission  Company  to  increase 
the  volumes  of  gas  to  be  transported 
under  their  contracts  from  1,140,000  Mcf 
to  3,100,000  Mcf  effective  as  of  April  1. 
1981. 

Petitioner  states  it  would  charge 
Panhandle  a  rate  of  $32,799  per  month 
for  the  transportation  service  proposed 
herein. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
January  27, 1981.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20428.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  Sl-aU  FUmI  1-»-8L  A*i  mb| 
MLUNQ  COOC  •4S0-SS-M 


[Docket  No.  RESI-14-0001 

■Mississippi  Power  &  Light  Co.; 
Application  for  Exemption 

January  5. 1981. 

The  filing  company  submits  the 
following: 
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Take  notice  that  Mississippi  Power  & 
Light  Company,  hereinafter  called 
MP&L.  on  December  23,  loea  filed  an 
application  for  exemption  ht>m  certain 
requirements  of  Part  290  of  the 
Commission's  regulations  concerning 
collection  and  reporting  of  cost  of 
service  information  under  Section  133  of 
the  Public  Utility  Regulatory  Policies 
Act.  Order  48  (44  FR  58687.  October  11. 
1979).  Exemption  is  sought  from  the 
requirement  to  file,  on  or  before  June  30, 
1982.  information  on  the  cost  of 
providing  electric  service  as  specified  in 
Sections  290.404(b),  290.4O4(g)(2]. 
290.305(a)(3).  290i4O3(a)  and  290.406(a) 
with  respect  to  the  following  nine  small 
rate  classes:  (1)  Qeneral  Light  and 
Power  (GLP-6):  (t)  Fayette  Residential; 
(3)  Fayette  Commercial;  (4)  Centreville; 
(5)  X-Ray  (XR-l);i(6)  Miscellaneous;  (7) 
Private  Area  LigHf  (PSU15):  (8)  Flood 
Ughting  (UFL-4);  and  (9)  Flood  Ughting 
(RFL-4).  Applicant  seeks  to  have  the 
exemption  apply  to  its  June.  1982.  Part 
290  filing  and  to  411  future  Part  290 
Tilings.  This  exen|ption  is  sought 
pursuant  to  Section  290.601  (a)(3)(i), 
pertaining  to  exc^iptions  based  on  the 
extent  of  service  provided. 

In  its  applicatiqn  for  exemption.  MP&L 
states  that  it  should  not  be  required  to 
file  the  specified  data  for  the  following 
reasons: 

(1)  The  nine  rate  classes  for  which 
exemption  is  sought  are  frozen  classes 
into  which  no  nev^  customers  will  be 
allowed.  Over  a  period  of  time  the 
number  of  custoniers  and  the  energy 
sales  represented  by  these  nine  classes 
should  decrease.  In  1979  they 
represented  .3%  of  the  number  of 
customers  and  .oaPb  of  the  total  retail 
energy  sales  of  Mp4L 

(2)  The  informafion  gathered  on  these 
nine  classes  would  be  of  httle  or  no  use 
since  they  gradually  are  being 
discontinued  and  since  none  of  them  are 
a  representative  semple  for  any  of 
MP&L's  other  rate  classes  or  for  any 
end-use  class.  Th^  primary  purpose  of 
Section  133  of  PUltPA  is  to  gather 
information  from  which  rates  can  be 
made.  The  time  and  expense  needed  to 
provide  cost  and  load  data  for  these 
nine  small  classesl  would  be  excessive 
compared  to  the  amount  or  usefulness  of 
the  information  ol^tained. 

Applicant  seek^  for  the  exemption  to 
apply  to  all  future  IPart  290  filings  since 
these  nine  classes  will  not  be 
expanding.  In  fact!  these  classes  should 
gradually  decrease  and  eventually 
disappear  with  eath  successive  Bling. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  N.E., 


Washington.  D.C  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  January  28. 1981.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secrelary. 

|FR  Doc  n-«M  F1M  l-9-»l;  •^«S  aio) 
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(Proiect  No.  3594-000] 

Mitchell  Eneregy  Company,  ino; 
Application  for  Preliminary  Permit 

December  10. 19fl0. 

Take  notice  that  Mitchell  Energy 
Company.  Inc.  (Applicant)  filed  on 
October  22. 1980,  an  appUcation  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C  S9  791(a)- 
825(r)]  for  proposed  Project  No.  3594  to 
be  known  as  Marseilles  No.  2  Lock  and 
Dam  located  on  the  Illinois  River  in 
LaSalle  County,  Illinois.  The  application 
is  on  file  with  the  Commission  and  is 
available  for  pubhc  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Mitchell  L 
Dong,  President.  Mitchell  Energy 
Company,  Inc.,  173  Commonwealth 
Avenue,  Boston.  Massachusetts  02116. 
Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
kind  of  response  that  person  wishes  to 
file. 

Project  Decription — ^The  proposed 
project  would  consist  of:  (1)  a  proposed 
powerhouse,  located  on  the  south  bank 
of  the  river  and  2  miles  downstream 
from  the  dam.  with  generating  imits 
having  a  total  installed  capacity  of 
19,500  kW;  (2)  proposed  transmission 
lines;  and  (3)  appurtenant  facilities. 
Applicant  would  utilize  an  existing  dam 
and  reservoir  owned  by  the  U.S.  Army 
Corps  of  Engineers.  Applicant's  facilities 
would  be  located  on  U.S.  lands. 

The  Applicant  estimates  that  the 
average  aimual  energy  output  would  be 
97.000,000  kWh. 

Purpose  of  Project— The  power 
generated  at  the  project  would  be  sold 
to  Illinois  Power  Company. 

Propos.ed  Scope  and  Cost  of  Studies 
under  Permit— The  Applicant  seeks 


issuance  of  a  preliminary  permit  for  a 
period  of  24  months,  during  which  time  a 
study  would  be  made  of  the  engineering, 
economic,  and  environmental  feasibility 
of  the  project.  The  study  would  include, 
among  other  things,  soil  exploration, 
design  of  hydraulic  structures,  and 
recreational  uses.  The  Applicant 
estimates  the  cost  of  the  proposed 
studies  would  be  $50,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  Uie 
permit  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  the 
power,  and  all  other  information 
necessary  for  inclusion  in  an  application 
for  a  license. 

Agency  Comments— Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directiy 
from  the  Applicant.)  Conunents  should 
be  confmed  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  preeumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  February  11. 1981.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  appUcation. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
April  13, 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
C.F.R.  5  4.33(b)  and  (c)  (1980).  A 
competing  application  must  conform 
with  the  requirements  of  18  C.F.R. 
§  4.33(a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  njake  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  C.F.R.,  §  1.8  or  {  1.10 
(1980).  Comments  not  in  the  nature  of  a 
protest  may  also  be  submitted  by 
conforming  to  the  procedures  specified 
in  §  1.10  for  protests.  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
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other  comments  filed,  but  a  person  who 
merely  files  a  protest  or  comments  does 
not  become  a  party  to  the  proceeding. 
To  become  a  party,  or  to  participate  in 
any  hearing,  a  person  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
filed  on  or  before  February  11, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent  competing  apphcations,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3594. 

Any  comments,  notices  of  intent 
competing  apphcations.  protests,  or 
petitions  to  intervene  must  be  filed  by 
providing  the  original  and  those  copies 
required  by  the  Conunission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208,  400  First  St.  NW., 
Washington,  D.C.  20426.  A  copy  of  any 
notice  of  intent,  competing  application, 
or  petition  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|Ht  Doc  n-flse  Piled  l-«-n:  tM  am) 
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[ProiMt  No.  3596-000] 

Mitchell  Energy  Company,  Inc.; 
Application  for  Preliminary  Permit 

December  10. 1960. 

Take  notice  that  Mitchell  Energy 
Company,  Inc.  (Applicant)  filed  on 
October  22, 1980,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act  16  U.S.C.  {{  791(a)- 
825(r)l  for  proposed  Project  No.  3596  to 
be  known  as  Saylorville  Dam  located  on 
the  Des  Moines  River  in  Polk  County, 
Iowa.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Mitchell  L  Dong,  President  Mitchell 
Energy  Company,  Inc.,  173 


Commonwealth  Avenue,  Boston. 
Massachusetts  02116.  Any  person  who 
wishes  to  file  a  response  to  this  notice 
should  read  the  entire  notice  and  must 
comply  with  the  requirements  specified 
for  the  particular  kind  of  response  that 
person  wishes  to  file. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  a  proposed 
powerhouse,  located  on  the  west  bank 
of  the  river,  with  generating  units  having 
a  total  Installed  capacity  of  11,000  kW; 
(2)  proposed  transmission  lines;  and  (3) 
appurtenant  facilities.  Applicant  would 
utilize  an  existing  dam  and  reservoir 
owned  by  the  U.S.  Army  Corps  of 
Engineers.  Applicant's  facilities  would 
be  located  on  U.S.  lands. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
50.000.000  kWh. 

Purpose  of  Project — ^The  power 
generated  at  the  project  would  be  sold 
to  Iowa  Power  and  Light  Company. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of  24 
months,  during  which  time  a  study 
would  be  made  of  the  engineering, 
economic,  and  environmental  feasibility 
of  the  project  In  addition,  a  subsurface 
study  would  be  made  for  the 
powerhouse,  along  with  preparing 
preliminary  and  final  design  plans  for 
the  project  The  Applicant  estimates  the 
cost  of  the  proposed  studies  would  be 
$50,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic  and 
environmental  feasibility  of  the 
proposed  project  the  market  for  the 
power,  and  all  other  information 
necessary  for  inclusion  in  an  application 
for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  conunents  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 


must  submit  to  the  Commissioa  on  or 
before  February  11, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
April  13, 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
C.F.R.  i  4.33  (b)  and  (c)  (1980).  A 
competing  application  must  conform 
with  the  requirements  of  18  C.F.R.  §  4.33 
(a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — ^Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  C.F.R.,  i  1.8  or  i  1.10 
(1980).  Comments  not  in  the  nature  of  a 
protest  may  also  be  submitted  by 
conforming  to  the  procedures  specified 
in  (  1.10  for  protests.  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  a  person  who 
merely  files  a  protest  or  comments  does 
not  become  a  party  to  the  proceeding. 
To  become  a  party,  or  to  participate  in 
any  hearing,  a  person  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  Any  comments, 
protest  or  petition  to  intervene  must  be 
filed  on  or  before  February  11, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NO-nCE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCA-nONS". 
"PROTEST',  or  "PETITION  TO 
INTERVENE ",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3596. 

Any  comments,  notices  of  intent 
competing  applications,  protests,  gr 
petitions  to  intervene  must  be  filed  by 
providing  the  original  and  those  copies 
required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Ucensing. 
Federal  Energy  Regulatory  Commission. 
Room  208,  400  First  St.  NW., 
Washington,  D.C.  20426.  A  copy  of  any 
notice  of  Intent  competing  application, 
or  petition  to  intervene  must  also  be 
served  upon  each  representative  of  the 
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Applicant  specified  in  the  flnt 
paragraph  of  thii  notice. 
Kannath  F.  Plumb, 

Secretary. 

[FR  Doc  n-mr  Filed  1-Ml;  8:43  ■ffl] 

MLUfM  cooe  ttto-tm 

■ 

[Project  No.  3671-^)00] 

Mitchell  Energy  Company,  Inc.; 
Application  for  preliminary  Permit 

January  5, 1981. 

Talce  notice  th«t  Mitchell  Energy 
Company.  Inc.  (Applicant)  filed  on 
November  4,  lsiiB<>,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  18  U.S.C.  SS  791(a}— 
e25(r)]  for  proposed  Project  No.  3671  to 
be  known  as  Allegheny  Lock  and  Dam 
No.  5  Hydro  Project  located  on  the 
Allegheny  River  In  Armstrong  County, 
Pennsylvania.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Appiicatt  should  be  directed 
to:  Mr.  Mitchell  L.  Dong,  President. 
Mitchell  Energy  Company,  Inc.,  173 
Commonwealth  Avenue,  Boston, 
Massachusetts  02116.  Any  person  who 
wishes  to  file  a  response  to  this  notice 
should  read  the  entire  notice  and  must 
comply  with  the  nequirements  specified 
for  the  particular  kind  of  response  that 
person  wishes  to  File. 

Project  Description — The  proposed 
project  would  utilize  the  existing  U.S. 
Army  Corps  of  Engineers'  Allegheny 
Lock  and  Dam  No.  5  and  would  consist 
of:  (1)  new  penstocks  near  the  left  dam 
abutment;  (2)  a  new  powerhouse 
containing  generajting  units  having  a 
total  rated  capacity  of  17,100  kW;  (3)  a 
tailrace;  (4)  a  new  transmission  line;  and 
(5)  appurtenant  facilities.  The  Applicant 
estimates  that  the  average  enei;gy  output 
would  be  89,800,000  kWh. 

Purpose  o/ftxv*c/— Project  energy 
would  be  sold  to  t  local  utility. 

Purpose  Scope  end  Cost  of  Studies 
under  Permit — Applicant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of 
two  years,  during  >vhich  time  it  would 
prepare  studies  of  the  hydraulic, 
construction,  economic,  environmental, 
historic  and  recreational  aspects  of  the 
project.  Depending  on  the  outcome  of 
the  studies.  Applicant  would  prepare  an 
application  for  an  FERC  license. 
Apphcant  estimates  the  cost  of  the 
studies  under  the  permit  would  be 
$50,000.  j 

Purpose  of  PrelimJnary  Permit— A 
preliminary  permit  does  not  authorize 
construction.  A  parmit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  Lcf  nae  while  the 


Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Commenta— Federal  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  bom  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  o&er 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — ^This 
application  was  filed  as  a  competing 
application  to  Noah  Corporation's 
application  for  Project  No.  3494 
submitted  September  23. 1980,  under  18 
CFR  4.33  (1960).  Anyone  desiring  to  file 
a  competing  application  must  submit  to 
the  Commission,  on  or  before  March  13, 
1981,  either  the  competing  application 
itself  or  a  notice  of  intent  to  file  a 
competing  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
application  no  later  than  May  12. 1981. 
A  notice  of  intent  must  conform  with  the 
requirements  of  18  CFR  t  4.33  (b)  and  (c) 
(1980).  A  competing  application  must 
conform  with  the  requirements  of  18 
CFR  S  4.33  (a)  and  (d)  (1980). 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  {  1.8  or  (  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  {  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest  or 
petition  to  intervene  must  be  received 
on  or  before  March  13, 1981. 

Filing  ond  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 


capital  letters  the  tide  tX^MMENTS". 
"NOnCB  OF  INTENT  TO  FILE 
COMPETING  APFUCATION", 
"COMPETING  APPUCA'nON". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3671.  Any  comments,  notices 
of  intent  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb.  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  I4E..  Weshington.  D.C 
2042&  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer.  Chief.  Applications 
Branch,  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission,  Room  208, 400  First  Street 
NW.,  Washington.  D.C  20428.  A  copy  of 
any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kannath  F.  Phaab. 
Secretary. 

(FR  Doc  n-asa  FUcd  !-»-«:  MS  am] 
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(Protect  Na  3692-0001 

Mitchel  Energy  Co.,  Inc.;  Application 
for  Preliminary  Permit 

January  S,  1961. 

Take  notice  that  Mitchell  Energy 
Company,  Inc.  (Applicant)  filed  on 
November  7, 1980,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act  16.  U.S.C.  {§  791(a)— 
825(r)]  for  proposed  Project  No.  3692  to 
be  known  as  Arrowrock  Dam  Project 
located  on  Boise  River  in  Elmore 
County,  Idaho.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Mitchell  L  Dong,  President 
Mitchel!  Energy  Company,  Inc.,  173 
Commonwealth  Avenue,  Boston, 
Massachusetts  02116.  Any  person  who 
wishes  to  file  a  response  to  this  notice 
should  read  the  entire  notice  and  must 
comply  with  the  requirements  specified 
for  the  particular  kind  of  response  that 
person  wishes  to  file. 

Inject  Description — ^The  proposed 
project  would  utilize  an  existing 
government  dam  owned  by  the  United 
States  Water  and  Power  Resources 
Service  and  would  consist  of  a 
powerhouse  with  a  total  installed 
capacity  of  220  MW. 
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The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
321.273,000  kWh. 

Purpose  of  Project — Power  generated 
by  the  project  would  be  sold  to  the 
Idaho  Power  Company  or  another  local 
utility. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — The  work  proposed 
under  the  preliminary  permit  would 
include  economic  analysis,  preparation 
of  preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  the  results  of  the  studies.  Applicant 
would  decide  to  proceed  with  more 
detailed  studies  and  the  preparation  of 
an  application  for  license  to  construct 
and  operate  the  project.  Applicant 
estimates  the  cost  of  the  studies  to  be 
performed  under  the  preliminary  permit 
would  be  $50,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibiity  of  the  proposed 
project  the  market  for  power,  and  all 
other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State,  ' 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confmed  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  March  16, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  May 
15, 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33  (a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 


Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  S  110  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  March  16, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  inter\'ene  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPLICATION", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3692.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  N.E..  Washington.  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission.  Room  208,  400  First  Street, 
N.W.,  Washington.  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Due  (n-9ee  Filed  l-e-81:  B:4S  am) 
BIUJNQ  CODE  S450-«S-M 


[Project  No.  3723-0001 

Mitchell  Energy  Co.,  Inc.;  Application 
for  Preliminary  Permit 

January  5, 1981. 

Take  notice  that  Mitchell  Energy 
Company,  Inc.  (Applicant)  filed  on 
November  12. 1980,  an  application  for 
preliminary  permit  for  proposed  Project 
No.  3723  to  be  known  as  Clear  Lake 
Dam  Hydroelectric  Project  located  at  the 


United  States  Department  of  the 
Interior,  Water  and  Power  Resources 
Service's  (WPRS)  Clear  Lake  Dam  on 
the  North  Fork  River  in  Yakima  County, 
Washington.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Mitchell  L  Dong,  President. 
Mitchell  Energy  Company.  Inc.,  173 
Commonwealth  Avenue,  Boston, 
Massachusetts  02116.  Any  person  who 
wishes  to  file  a  response  to  this  notice 
should  read  the  entire  notice  and  must 
comply  with  the  requirements  specified 
for  the  particular  kind  of  response  that 
person  wishes  to  file. 

Project  Description — The  proposed 
project  would  consist  of  a  powerhouse 
with  a  rated  capacity  of  1,500  kW  and 
appurtenant  facilities. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
6.7  million  kWh. 

Purpose  of  Project — Project  energy 
would  be  sold  to  a  local  utility. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  has  requested 
a  24-month  permit  to  prepare  a 
definitive  project  report  including 
preliminary  designs,  results  of 
geological,  environmental,  and  economic 
feasibility  studies.  The  cost  of  the  above 
activities,  along  with  preparation  of  an 
environmental  impact  report,  obtaining 
agreements  with  WPRS  and  other 
Federal.  State,  and  local  agencies, 
preparing  a  license  application, 
conducting  final  field  surveys,  and 
preparing  designs  is  estimated  by  the 
Applicant  to  be  $50,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicants.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  vtnth  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
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comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  Hie  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  March  11, 1981,  either  the 
competing  appbcation  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  s  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  May 
11, 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33  (a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  sho^d  file  a  petition  to 
intervene  or  a  ilrotest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  18  or  1.10  (1980). 
Comments  not  ti  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  Specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comntents  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  fila  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comtnents,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  March  11, 1981. 

Filing  and  Service  of  Responsive 
Documents — Aay  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  mutt  also  state  that  it  is 
made  in  responie  to  this  notice  of 
application  for  preliminary  permit  for 
Iht)ject  No.  372a  Any  comments,  notices 
of  intent,  competing  applications, 

Erotests,  or  petitions  to  intervene  must 
e  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  N.  Capitol 
St.  NE.,  Washington,  D.C.  20428.  An 
additional  copy  must  be  sent  to  Fred  E. 
Springer,  Chief,  Application  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208, 400  First  St.  NW., 
Washington,  D.C  20426.  A  copy  of  any 
notice  of  intent  competing  application. 


application,  or  petition  to  intervene  must 

also  be  served  upon  each  representative 

of  the  Applicant  specified  in  the  first 

paragraph  of  tliis  notice. 

Kannelh  F.  Plumb, 

Secretary. 

(FR  Doc.  n-9t7  FOad  !-•-«:  t94S  u) 
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[ProlMt  Na  371&-000) 

MitcheU  Energy  Co.,  Inc.;  Application 
for  Preliminary  Permit 

January  5, 1981. 

Take  notice  that  MitcheU  Energy 
Company,  Inc.  (Applicant)  filed  on 
November  10, 1980,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act  16  U.S.C.  8S  791(a)- 
825(r)]  for  proposed  Project  No.  3715  to 
be  known  as  the  Kachess  Lake  Dam 
Hydroelectric  Project  located  on 
Kachess  River  in  IGttitas  County, 
Washington.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Mitchell  L  Dong,  President 
Mitchell  Energy  Company,  Inc.,  173 
Commonwealth  Avenue,  Boston, 
Massachusetts  02116.  Any  person  who 
wishes  to  file  a  response  to  this  notice 
should  read  the  entire  notice  and  must 
comply  with  the  requirements  specified 
for  the  particular  Idiid  of  response  that 
person  wishes  to  file. 

Project  Description — The  proposed 
project  would  be  located  at  the  existing 
U.S.  Water  and  Power  Resources 
Service's  Kachess  Lake  Dam  and  would 
consist  of  a  power  plant  with  a  rated 
capacity  of  3.5  MW.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  10  million 
kWhs. 

Purpose  of  the  Project — Applicant 
states  that  during  the  permit  period  a 
power  purchase  agreement  with  a  local 
utility  will  be  negotiated. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  seeks  a 
preliminary  permit  for  a  period  of  24 
months  during  which  it  would  conduct 
environmental,  engineering  and 
economic  studies  to  determine  the 
feasibility  of  constructing  and  operating 
the  proposed  project.  Applicant 
estimates  that  the  cost  of  the  feasibility 
studies  would  be  about  $50,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 


the  engineering,  economic  and 
environmental  feasibility  of  the 
proposed  project  the  maiicet  for  power, 
and  aU  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Commenta— Federal  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  fit>m  the 
Commission  are  invited  to  submit 
conunents  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  from  the 
Applicant)  Comments  should  be 
confined  to  substantive  issues  relevant 
to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  oUier 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  March  11, 1981,  either  the 
competing  apphcation  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  May 
11, 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33  (a)  and  (d)  (1980).  This 
application  was  filed  as  a  competing 
application  to  the  Kittitas  County  Public 
Utility  District  No.  1  and  the  City  of 
Ellenburg's  application  for  the  Kachess 
Hydroelectric  Project  No.  3487,  filed 
September  18, 1980. 

Comments,  Protests,  or  Petitions  to 
Intervene — ^Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  f  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest  or 
petition  to  intervene  must  be  received 
on  or  before  March  11, 1981. 

Filing  and  Service  of  Responsive 
Documents — ^Any  comments,  notices  of 
intent  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  'XIOMMENTS" 
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"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3715.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street 
NW.,  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  •pecifled  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  r-fW  Rled  l-»-«l;  ft«S  «in| 
nLUNQCOOE  Mf»-«S-M 


[Docket  No.  CPtl-104-000) 

Natural  GaM  PipeHne  Company  of 
America;  Application 

January  6. 1961. 

Take  notice  that  on  December  18, 
1980,  Natural  Gas  Pipeline  Company  of 
America  (Applicant),  122  South 
Michigan  Avenue,  Chicago,  Illinois 
60603,  filed  in  Docket  No.  CP81-104-000 
an  application  pursuant  to  Section  7  of 
the  Natural  Gas  Act  and  Section  157.7(g) 
of  the  Regulations  thereunder  (18  CFR 
157.7(g))  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  for  permission  and 
approval  to  abandon  for  the  period 
commencing  March  21, 1981,  and  ending 
December  31, 1981,  and  operation  of 
various  field  compression  and  related 
metering  and  appurtenant  facilities,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

The  stated  purpose  of  this  budget-type 
application  is  to  enable  Applicant  to  act 
with  reasonable  dispatch  in  constructing 
and  abandoning  facilities  which  would 
not  result  in  changing  Applicant's 
system  salable  capacity  or  service  from 
that  authorized  prior  to  the  filing  of  the 
instant  application. 

Applicant  states  that  the  total  cost  of 
the  proposed  construction  and 


abandonment  for  the  approximately 
eight-month  period  would  not  exceed 
$4,000,000  with  no  single  project  limit  to 
exceed  $1,000,000  consistent  with  the 
limits  prescribed  by  the  Commission  in 
Applicant's  order  issued  March  21, 1980. 
in  Docket  No.  CP79-505.  Such  costs,  it  is 
asserted,  would  be  Rnanced  from  funds 
on  hand. 

In  order  to  conform  the  time 
constraints  in  this  budget  authorization 
to  other  budget  authorizations. 
Applicant  proposes  that  the 
authorization  herein  end  on  December 
31, 1981. 

Any  person  desiring  to  be  heard  on  or 
to  make  any  protest  vdth  reference  to 
said  application  should  on  or  before 
January  27, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  DC.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.70).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  othenvise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plurab, 
Secretary. 

|FK  Doc  n-aao  FUed  l-»-n;  •:45  am) 
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(Docket  Na  CPtO-381 

Northern  Natural  Qm  Company, 
Division  of  IntarNorth,  Inc^  Petition  To 
Vacate  Ordar 

lanuary  0. 1961. 

Take  notice  that  on  December  12. 
1980,  Northern  Natural  Gas  Company. 
Division  of  interNorth,  Inc.  (Northern), 
2223  Dodge  Street,  Omaha.  Nebraska 
68102.  filed  in  Docket  No.  CP80-38  a 
petition  pursuant  to  Section  1.7  of  the 
Commission's  Rules  of  Practice  and 
Procedure  to  vacate  the  Commission's 
order  issued  February  26, 1980, 
authorizing  the  construction  and 
operation  of  a  proposed  standby 
compressor  imit  at  the  Egan  Compressor 
Station.  Acadia  Parish.  Louisiana,  all  as 
more  fully  set  forth  in  the  petition  which 
is  on  file  with  the  Commission  and  open 
to  pubUc  inspection. 

Northern  states  diat  it  was  authorized 
by  order  issued  February  26. 198a  to 
construct  and  operate  one  1.140 
horsepower  compressor  unit  as  a  back- 
up to  the  existing  1.250  horsepower 
electric  unit  at  the  Egan  Station  because 
the  Egan  Station  experienced  irregular 
suction  pressures  from  time  to  time 
causing  throughput  surge  and  shut  down 
of  the  unit.  Northern  further  asserts  that 
Tennessee  Gas  Transmission  Company, 
a  Division  of  Tenneco,  Inc.  (Tennessee), 
assists  Northern  during  shut-doMnn 
periods  in  order  to  continue  the 
transportation  of  Northern's  Gulf  Coast 
gas  onshore. 

Northern  further  states  that  by  order 
issued  April  28, 1980,  in  Docket  No. 
CP79-396  it  was  authorized  to  transport 
and  exchange  gas  by  displacement  with 
United  Gas  Pipe  Line  Company  (United) 
and  Panhandle  Eastern  Pipe  Line 
Company  which  gas,  up  to  800,000  Mcf 
per  day,  is  being  transported  and 
delivered  into  Northern's  system  by 
Northern  Border  Pipeline  Company 
(Northern  Border).  It  is  explained  that 
with  the  receipt  by  Northern  of  gas  fix>m 
Northern  Border,  Northern  would  begin 
exchanging  up  to  450,000  Mcf  of  its  Gulf 
Coast  gas  per  day  for  that  gas  received 
from  Northern  Border  for  United's 
accotmt  at  the  Ventura,  Iowa, 
intercoimection. 

Since  back-up  at  the  Egan  Station 
would  only  be  required  until  Northern 
Border  commences  delivery  of  gas  into 
Northern's  system.  Northern  states  that 
it  believes  adequate  back-up  for  the 
Egan  Station  can  be  provided  by  the 
existing  transportation  arrangements 
with  Tennessee.  It  is  submitted  that 
when  Northern  Border  commences 
delivery  of  gas  into  Northern's  system, 
those  volumes  presently  delivered  to  the 
Egan  Station  would  be  redirected  to 
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United  in  the  Qulf  Coast  area  to  comply 
with  the  excha<ige  agreement. 

Northern,  therefore,  requests  that  the 
Commission  vacate  its  order  issued 
February  26, 19B0.  in  the  instant  docket. 

Any  person  desiring  to  be  heard  or  to 
make  any  protast  with  reference  to  said 
petition  should  ion  or  before  January  27, 
1981.  file  with  the  Federal  Energy 
Regulatory  Coiamission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accoQdance  with  the 
requirements  o(  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  thq  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wiahing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Kenneth  F.  Plumll, 

Secretary. 

|FR  Doc.  81-9<)1  Filed  li.9-Sl:  8:43  am) 
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(Docket  No.  CP81-97-000] 

Northern  Natural  Gas  Company, 
Division  of  InterNorth,  Inc^  Application 

January  6. 1961. 

Take  notice  t^iat  on  December  15, 
1980,  Northern  Natural  Gas  Company, 
Division  of  InterNorth,  Inc.,  (Applicant), 
2223  Dodge  Strqet,  Omaha.  Nebraska 
68102,  filed  in  Docket  No.  CP81-97-O00 
an  application  pursuant  to  Section  7(c] 
of  the  Natural  Qas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  sale  in  interstate 
commerce  of  natural  gas  to  Panhandle 
Eastern  Pipe  Lite  Company  (Panhandle) 
for  resale,  all  a|  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection.        I 

Applicant  stalles  that  it  has  obtained 
the  right  to  purchase  certain  quantities 
of  natural  gas  produced  by  Exxon 
Company,  U.S.A.  in  Vermilion  Block  372, 
offshore  Louisiana,  which  is  transported 
onshore  by  Michigan  Wisconsin  Pipe 
Line  Company  (Mich  Wis)  and  delivered 
to  Trunkline  Gas  Company  (Trunkline) 
at  a  point  of  cosnection  at  the  Superior 
Oil  Company  Lewry  gas  processing 
plant,  Cameron  Parish,  Louisiana,  or  at 
an  existing  interconnection  on  the 
discharge  side  of  Mich  Wis'  Patterson 
Compressor  Station,  St.  Mary  Parish, 
Louisiana. 

It  is  asserted  that  on  September  18, 


1980,  Applicant  entered  into  a 
transportation  and  sales  agreement  with 
Panhandle  and  Trunkline  which 
provides  for  the  transportation  of 
Applicant's  Block  372  gas  and  the  sale  of 
up  to  20  percent  of  audi  gas  to 
Panhandle.  Applicant  submits  that 
Trunkline  would  receive  Applicant's 
Block  372  gas  at  the  Lowry  or  Patterson 
locations  and  transport  such  gas  to  its 
Longville,  Louisiana,  compressor  station 
from  which  the  gas  would  be 
transported  by  Trunkline  and  Panhandle 
pursuant  to  the  terms  of  a  transportation 
agreement  between  the  parties  dated 
September  24, 1976. 

Applicant  explains  that  the  gas  would 
be  sold  to  Panhandle  on  a  monthly  cost 
of  service  basis  with  the  estimated 
average  cost  of  service  per  Mcf  for  the 
first  year  of  operation  to  be  $3.32. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
27, 1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kmoeth  F.  Plumb, 
Secretary. 

(IK  Doc-  n-«2  PIM  l-e-M:  MS  ami 

■mjwo  cooi  »«to  SI  M 
[Docket  Na  CPM-81-001] 

NorttMm  Natural  Qaa  Company, 
Division  of  IntarNortti,  Inc; 
Amandmant  to  Application 

January  5, 1981. 

Take  notice  that  on  December  19, 
1980,  Northern  Natural  Gas  Company, 
Division  of  InterNorth,  Inc.  (ApplicantJ. 
2223  Dodge  Street.  Omaha,  Nebraska 
66102,  filed  in  Docket  No.  CP80-51-001 
an  amendment  to  its  application  pending 
in  the  instant  docket  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  so  as  to 
relocate  its  proposed  pipeline  facilities, 
all  as  more  fully  set  forth  in  the 
amendment  which  is  on  file  with  the 
Commission  and  open  for  public 
inspection. 

By  its  application  filed  October  26, 
1979,  in  the  instant  docket.  Applicant 
requested  authorization  to  construct  and 
operate  two  new  4,500  horsepower 
compressor  stations  (Zavala  County  No. 
1  and  No.  2),  approximately  6.1  miles  of 
12  inch  pipeline,  and  approximately  163 
miles  of  16-inch  pipeline  to  connect  its 
reserves  in  the  Spillar-Haskett  and  Pryor 
Ranch  acreages  in  Zavala  County, 
Texas,  to  its  existing  pipeline  system. 

Applicant  further  states  that 
subsequent  to  its  initial  filing  in  this 
proceeding,  Valero  Transmission 
Company  (Valero)  intervened  and 
proposed  to  provide  a  transportation 
service  for  its  Zavala  County  reserves 
and  that  the  parties  have  agreed  that 
Valero  would  transport  for  Applicant  60 
billion  Btu  per  day  on  a  firm  basis  and 
an  additional  20  billion  Btu  per  day  on  a 
best-efforts  basis. 

Applicant  asserts  that  such 
transportation  by  Valero  necessitates 
modification  of  the  facilities  as 
originally  proposed  in  order  to  provide 
for  the  attachment  and  transportation  of 
the  Zavala  County  reserves  and  that  the 
routing  change  proposed  herein  would 
result  in  the  construction  and  operation 
of  approximately  7.4  miles  of  12-inch 
pipeline  connecting  Zavala  County  No. 
1,  Zavala  County  No.  2,  and 
approximately  19.0  miles  of  12-inch 
pipeline  connecting  Zavala  County  No.  2 
to  Valero's  Dimmit  County  20-inch 
mainline.  In  addition.  Applicant 
proposes  to  provide  all  measurement 
facilities  installed  at  the  points  of 
delivery  and  redelivery.  Applicant 
maintains  that  the  compressor  stations 
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and  the  gathering  facilities  would 
remain  a*  proposed  in  the  original 
application. 

Applicant  estimates  the  cost  to 
construct  the  referenced  facilities  is 
$30.771.7ia 

Applicant  states  that  delivery  of  the 
referenced  reserves  to  its  system  would 
be  accomplished  by  connection  and 
transportation  of  said  reserves  through 
the  facilities  herein  proposed  to  be 
constructed  to  the  tie-in  on  Valero's  20- 
inch  pipeline  in  Dimmit  County,  Texas. 
Applicant  further  states  that  Valero 
would  accept  and  transport  volumes 
received  at  said  interconnection  and 
redeliver  such  volumes  to  Applicant  at 
two  interconnections  of  Applicant's  30- 
inch  pipeline  and  Valero's  36-inch 
pipeline.  The  primary  redelivery  point,  it 
is  asserted,  is  located  in  Pecos  County. 
Texas,  and  the  alternate  redelivery 
point  is  located  in  Midland  County, 
Texas. 

Applicant  submits  that  said 
agreement  with  Valero  would  provide 
for  a  transportation  charge  of  14.2  cents 
per  million  Btu  to  the  primary  delivery 
point  and  15.9  cents  per  miiion  Btu  to  the 
alternate  delivery  point  which  rate 
would  increase  one  cent  per  year  and  be 
subject  to  redetermination  every  second 
year  based  upon  Valero's  actual  cost.  In 
addition,  Applicant  asserts  that  it  would 
pay  Valero  a  monthly  charge  to  cover 
the  cost  of  service  on  a  compressor 
station  Valero  is  required  to  construct 
and  operate  to  transport  its  gas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  January 
18. 1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10]  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules.  All  persons  who 
have  heretofore  filed  need  not  file  again. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-093  Piled  l-»-S1:  S:45  am] 
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[Docktt  Na  CP81-10S-000] 

Northern  Natural  Qaa  Company, 
Division  of  InterNorth,  Inc.;  Application 

January  6, 1981. 

Take  notice  that  on  December  17, 
1980,  Northern  Natural  Gas  Company, 
Division  of  InterNorth.  Inc..  (Applicant), 
2223  Dodge  Street,  Omaha.  Nebraska 
68102,  filed  in  Docket  No.  CP81-103-000 
an  application  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  certain  pipeline  and  related 
facilities,  offshore  Louisiana,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  it  has  the  right  to 
purchase  or  is  in  the  process  of 
completing  negotiations  for  the  purchase 
of  natural  gas  attributable  to  reserves 
located  in  West  Cameron  Area  Blocks 
205,  238,  and  249,  offshore  Louisiana.  In 
order  to  attach  and  transport  these 
additional  supplies  of  natural  gas. 
Applicant  proposes  to  construct  and 
operate  approximately  3.2  miles  of  16- 
inch  pipeline,  5.3  miles  of  8-inch 
pipeline,  associated  metering  and 
appurtenant  facilities. 

It  is  stated  that  the  proposed  16-inch 
pipeline  would  extend  from  the  producer 
platform  located  in  Block  205  to  a 
subsea  valve  on  Michigan  Wisconsin 
Pipe  Line  Company's  (Mich  Wis) 
proposed  20-inch  pipeline  in  Block  204. 
It  is  further  stated  that  an  8-inch  lateral 
approximately  3.8  miles  in  length  would 
be  installed  connecting  the  "C"  Platform 
in  Block  249  to  a  subsea  valve  on  Mich 
Wis'  proposed  pipeline  at  the  "A" 
Platform  in  Block  238.  Further,  it  is 
asserted  that  approximately  1.5  miles  of 
8-inch  pipeline  would  extend  from  "B" 
Platform  in  Block  238  to  the  subsea 
valve  on  Mich  Wis'  proposed  pipeUne  at 
the  "A"  Platform  in  Block  238. 

Applicant  estimates  that  the  proved 
reserves  and  potential  gas  supply 
attributable  to  the  above-described 
sources  of  gas  are  approximately 
211.000,000  Mcf.  The  proposed  facilities, 
it  is  stated,  would  provide  the  capacity 
needed  to  transport  the  estimated 
maximum  daily  volumes  that  are 
expected  to  be  available  to  Applicant 
The  estimated  cost  of  the  proposed 
facilities  is  $7,200,000  which  would  be 
financed  from  funds  on  hand,  it  is 
stated. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
27. 1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C  20426,  a  petition  to  intervene  or  a 


protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Pluinb, 
Secretary. 

[FR  Doc  n-W4  Filed  l-»-ai;  S:4S  ■m) 
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IDocket  No.  CP81-94-000] 

Panhandle  Eastern  Pipe  Une  Co^* 
Application 

January  5, 1981. 

Take  notice  that  on  December  12, 
1980,  Panhandle  Eastern  Pipe  Line 
Company  (Applicant).  P.O.  Box  1642. 
Houston.  Texas  77001.  filed  in  Docket 
No.  CP81-e4-O00  an  application 
pursuant  to  Section  7  of  the  Natural  Gas 
Act  and  Section  157.7(g)  of  the 
Regulations  thereunder  (18  CFR  157.7(g)) 
for  a  certificate  of  public  convenience 
and  necessity  authoriring  the 
construction  and  for  permission  and 
approval  to  abandon  for  the  12-month 
period  commencing  April  26, 1981,  and 
operaUon  of  various  field  compression 
and  related  metering  and  appurtenant 
facilities,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
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Commission  and  open  to  public 
inspection. 

The  stated  pvpose  of  this  budget-type 
application  is  to  enable  Applicant  to  act 
with  reasonable  dispatch  in  constructing 
and  abandoning  facilities  which  would 
not  result  in  changing  Applicant's 
system  salable  capacity  or  service  from 
that  authorized  prior  to  the  Bling  of  the 
instant  application. 

Applicant  states  that  the  total  cost  of 
the  proposed  construction  and 
abandonment  under  Section  157.7(g] 
would  not  exceed  $3,000,000  and  the 
cost  for  any  single  project  would  not 
exceed  $500,000-  Such  costs,  it  is 
asserted,  would  be  financed  from  funda 
available  to  tha  company. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
22, 1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Adt  (18  CFR  157.70).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  ptoceeding.  Any  person 
wishing  to  became  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  iccordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natxiral  Gas 
Act  and  the  Cotmiission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  {permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  oni  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


unnecessary  for  Applicant  to  appear  or 

be  represented  at  the  hearing. 

KaniMtfa  F.  Phiob. 

Secntary. 

|FR  Doc  n-«n  FIM  t-«-(l:  •M  um\ 


(Docket  Na  CPt1-f»-000] 

Tranaweetern  Pipeline  Co^  Appicatlcn 

lanuary  A,  1861. 

Take  notice  that  on  December  12. 
1980.  Transwestem  Pipeline  Company 
(Applicant),  P.O.  Box  2521,  Houston. 
Texas  77001,  filed  in  Docket  No.  CP81- 
99-000  an  application  piuvuant  to 
Section  284.107(b]  of  the  Regulations 
under  the  Natural  Gas  Policy  Act  of  1978 
for  authorization  to  exchange  natural 
gas  with  Intratex  Gas  Company 
(Intratex),  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  %vith  the 
Commission  and  open  to  public 
inspection. 

It  is  stated  that  Applicant  and 
Intratex,  an  intrastate  pipeline,  have 
entered  into  an  exchange  agreement 
dated  November  11, 1980,  whereby 
Applicant  would  exchange  with  Intratex 
up  to  1,000  Mcf  of  natural  gas  per  day.  It 
is  further  stated  that  gas  would  be 
received  by  Applicant  from  or  for  the 
account  of  Intratex  at  a  mutually 
agreeable  point  on  Applicant's  30-inch 
loop  or  24-lnch  West  Texas  lateral  in 
Lea  County,  New  Mexico.  It  is  asserted 
that  Applicant  would  redeliver 
thermally  equivalent  volumes  of  gas  to 
Oasis  Pipe  Line  Company  (Oasis)  for 
Intratex's  account  at  either  or  both  of 
certain  points  located  in  Reeves  and 
Ward  Counties,  Texas,  thus  reducing 
deliveries  to  Applicant  under  a  gas 
gathering  and  transportation  agreement 
dated  December  19, 1978,  between 
Applicant  and  Oasis.  Applicant  assures 
that  if  the  transportation  agreement 
terminates  prior  to  the  termination  of 
the  exchange  agreement,  Intratex  and 
Applicant  would  make  other  mutually 
satisfactory  arrangements. 

Applicant  asserts  that  the  exchange 
agreement  would  be  in  effect  for  a 
primary  term  of  10  years  commencing  on 
the  date  of  first  deliveries  and  from  year 
to  year  thereafter. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
27, 1981,  file  with  the  Federal  Energy 
Regulatory  Conunission,  Washington, 
D.C.  20428,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  14)  or 
1.10).  All  protesU  filed  with  the 
Commission  will  be  considered  by  it  in 


determining  the  appropriate  action  to  be 
taken  but  «vill  not  servo  to  make  the 
protestants  partiea  to  a  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
Kannadi  F.  PloBib. 
Secntary. 

im  Doc  «-«l  riM  !-•-«:  MS  Mi 


IPrelaetNaasiai 

union  uwuNiv  wmp*  ana  ANoy  nyuiu 
Corp.!  AppMsmon  lor  Tfwmer  oi 


Jamiary  S,  198L 

Public  notice  is  hereby  given  tliat  an 
application  was  filed  on  Noveber  21, 
1980,  under  the  Federal  Power  Act.  16 
U.S.C.  II  791(a)-625(r).  by  Union 
Carbide  Corporation  (Licensee)  and 
Alloy  Hydro  Cqiporation  (Transferee) 
for  transfer  of  the  major  license  for  thie 
Hawk's  Nest-Glen  Ferris  Project  Na 
2512.  The  Hawk's  Nest  and  Glen  Ferria 
Developments  are  located  on  the  New 
River  and  the  Kanawha  River, 
respectively,  in  Fayette  County,  Weat 
Viiginia.  Correspondence  should  be 
directed  to:  Gary  J.  Triplett  Esq.,  Union 
Carbide  Corporation.  Law  Department, 
437  MacCorkle  Avenue.  S.W..  South 
Charleston.  West  Virginia,  and  Robert 
G.  Bleakney,  Jr.,  Esq..  Sullivan  and 
Worcester,  100  Federal  Street  Boston, 
Massachusetts  02110. 

Project  No.  2512  consists  of  Hawk's 
Nest  Development  and  the  Glen  Ferria 
development  with  installed 
hydroelectric  generating  capacity  of  102 
and  5.45  Megawatts,  respectively.  The 
project  energy  is  used  by  the  Licensee 
for  its  ferroalloy  manufacturing 
processes,  and  the  Licensee  proposes  to 
sell  its  ferroalloy  business  to  Elkem 
Metal  Company,  the  sole  stocldiolder  of 
Alloy  Hydro  Corporation. 

Alloy  Hydro  Corporation  is  a  private 
corporation,  organized  under  the  laws  of 
the  State  of  West  Virginia,  domesticated 
in  the  State  of  West  Virginia,  and  is  a 
wholly  owned  subsidiary  of  Elkem 
Metals  Company. 

Transferee  proposes  to  continue  to 
operate  Project  Na  2512  in  the  same 
manner  and  for  the  same  purposes  for 
which  it  is  now  operated,  namely  as  a 
source  of  energy  for  industrial 
manufacturing  processes. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  application 
should  file  a  petition  to  intervene  or  a 
protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
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with  the  requirements  of  the 
Connnission's  Rules  of  Practice  and 
Procedure.  18  C3TI  1.8  or  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  {  1.10  for 
protests.  In  determining-the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
nied.  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  Hie  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  February  11. 1981.  The 
Commission's  address  is:  825  North 
Capitol  Street.  N.E..  Washington,  D.C. 
20426.  The  application  is  on  Tile  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  ai-HZ  Filed  I-S-B1:  MS  am| 
WUJWO  COOC  «<50  S6  m 

(Docket  No.  CPI1-117-000] 

Valero  Transmiasion  Co^  Application 

January  5. 1961. 

Take  notice  that  on  December  18, 
1980,  Valero  Transmission  Company 
(Applicant).  P.O.  Box  500.  San  Antonio, 
Texas  78292,  filed  in  Docket  No.  CP81- 
117-000  an  application  pursuant  to 
Section  284.127  of  the  Commission's 
Regulations  under  the  Natural  Gas 
Policy  Act  of  1978  for  authorization  to 
transport  natiu^l  gas  for  Northern 
Natural  Gas  Company,  Division  of 
InterNorth,  Inc.  (Northern),  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Pursuant  to  a  transportation 
agreement  dated  December  9, 1980, 
Applicant  proposees  to  transport  on 
behalf  of  Northern  up  to  60  billion  Btu 
equivalent  of  natural  gas  per  day  on  a 
firm  basis  and  such  additional 
quantities  as  the  parties  may  agree  upon 
from  time  to  time  up  to  20  billion  Btu  per 
day  on  a  best-efforts  basis  from  a 
designated  point  of  receipt  in  Dimmit 
County,  Texas,  to  two  points  of 
redehvery  in  Pecos  and  Midland 
Counties,  Texas. 

It  is  further  stated  that  Northern  has 
agreed  to  pay  Applicant  an  initial 
transportation  fee  of  14.2  cents  per 
million  Btu  for  gas  delivered  at  the 
Pecos  County  redelivery  point  and  15.9 
cents  per  million  Btu  for  gas  delivered  at 
the  Midland  County  redelivery  point  for 
a  term  of  ten  years  from  the  date  of  first 


delivery  of  gas  or  commencing  January 
1, 1982,  whichever  occurs  first. 
Applicant  states  that  its  transportation 
fee  would  increase  commencing  with  the 
second  billing  period  and  annually 
thereafter  one  cent  per  million  Btu  and 
would  be  subject  to  redetermination  at 
the  beginning  of  the  third  billing  period 
and  every  other  bilUng  period  thereafter. 
It  is  further  stated  that  Northern  would 
be  obligated  to  pay  a  minimum  monthly 
bill  comprised  of  the  above-stated 
transportation  fees  multiplied  by  66% 
percent  of  the  contract  volumes  and  that 
Applicant  would  also  retain  one-half  of 
one  percent  of  the  total  voumes  of  gas 
received  from  Northern  to  cover  system 
fuel  and  shrinkage. 

Applicant  asserts  that  in  order  to 
transport  Northern's  gas  Applicant 
would  install  compressor  facilities  on  its 
Dimmit  County  20-lnch  pipeline  and  that 
in  consideration  for  the  construction  and 
operation  of  such  facilities.  Northern  has 
agreed  to  pay  Applicant  a  monthly 
demand  charge  of  $89,000  for  the  first 
billing  period.  It  is  asserted  that 
subsequent  billing  period  demand 
charges  would  be  based  upon 
Applicant's  actual  cost  of  service. 
Applicant  seeks  approval  of  this  initial 
$89,000  demand  charge  and  the  formula 
for  calculating  subsequent  demand 
charges  pursuant  to  Section  284.123(b)(2) 
of  the  Commission's  Regulations. 

Applicant  requests  authorization  for 
the  proposed  transportation  service 
herein  because  it  proposes  to  perform 
the  service  on  a  long-term  basis  in 
excess  of  the  2-year  limitation  in  18  CFR 
284.122. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
16, 1981,  filed  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

|FK  Dpc  HI -983  Filed  1-0-81:  8:45  am| 
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[Oocktt  No.  ERI1-197-0001 

Vermont  Electric  Power  Co.,  Inc^  FiUno 

January  5. 1961. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  December  29, 
1980.  Vermont  Electric  Power  Company. 
Inc.  (VELCO)  tendered  for  filing  the 
following  rate  schedule  and  related 
data: 


**fl«  i-*!  II  III  1  *l  1 

rmwopmnn 


OMcol 


Central  Varmon)  PuMc 
Scrvio*  Corp.  and 
VELCO 
Do 


Oac.  10.  1979.. 


Do 

«  .    lie 

Do 

Oo.......      _. 

.  „.4b 

Do „_ 

do 

Do 

Do 

do 

.do 

Varmom  Mwbla  Co  and 

VELCO 
Watfwigton  El«*lc 

Cooperaliva,  Inc.  and 

VELCO. 

Aug.  14.  1980- 
Aug  26.  19S0 

Chitiaa 
FaMaiL 
Hantord 
Iraiburg 
Maw  Hav 
St  JolVMtMry. 
WndMT. 
Floranca. 

ChalMa 


•  VELCO  states  that  the  service  tp  be 
rendered  under  this  Rate  Schedule 
consists  of  the  joint  use  of  VELX^O's 
facilities.  In  each  case  some  of  the 
participant's  facilities  will  be 
incorporated  into  the  substation  and  the 
participant  will  use  in  common  with 
VELCO  other  parts  of  the  substation. 

The  estimated  monthly  charges  under 
this  rate  schedule  are  as  follows: 


EallmMed 

mmmy 

Partiapanl 

Subalalion 

canywig 
Charge 

operation 

and 
mante- 
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Central  Vermont 
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38 
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.  Fakta 
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4t 

Oo 

.  Harthxd..    . 

SM 

as 

Oo 

Iraaburg.. 

317 

40 

Do..    

.  New  Haven 

1.001 

a 

Do 

Si  Johnabunr... 

7S3 

90 

Do 

Wndanr 

<.29S 

•• 

Vermont  Martta  Co .. 

LOST 
381 

n 

Washington  Becthc 

Chelsea 

SB 

Cooperative.  Inc 

Since  revenues  under  this  rate 
schedule  will  be  credited  to  the  State  of 
Vermont  under  VELCO's  charges  to  the 
state  under  the  Power  Transmission 
Contract  between  the  State  of  Vermont 
and  VELCO,  there  will  be  no  change  in 
VELCO's  overall  rate  of  return. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
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825  North  Capitol  Street  NE.. 
Washington,  DtC.  20426,  in  accordance 
with  Sections  lj.8  and  1.10  of  the 
Commissions  Rules  of  Practice  and 
Procedure  (18  CFR  1.9. 1.10).  All  such 
petitions  or  pro^tests  should  be  filed  on 
or  before  Januan^  26, 1981.  All  protests 
filed  with  the  Commission  will  be 
considered  by  It  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Persons 
wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules.  The  application  is 
on  file  with  thelConunission  and  is 
available  for  public  inspection. 

Kenneth  F.  Plum^, 

Secretary. 

|FR  Doc  81-984  Filed  l4«-n;  8:45  «m| 
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(Docket  No.  ERei-190-000] 

Virginia  Electric  and  Power  Co^  FMng 

January  5. 1981. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  December  22, 
1980,  Virginia  Electric  and  Power 
Company  (VEPCO)  tendered  for  filing 
revised  supplements  to  the  contract 
between  VEPCO  and  Prince  William 
Electric  Cooperative  (PWEC).  VEPCO 
states  that  the  contract  supplements 
have  been  revised  to  reflect  a  change  in 
the  dehvery  voltage  at  PWEC's  Johnson, 
Catharpin,  Smoketown,  Minnieville  and 
Wellington  Delivery  Points.  The 
Cooperative  is  purchasing  from  VEPCO 
the  substation  facilities  at  these  five 
delivery  points. 

The  contract  supplement  for 
Independent  Hill  Delivery  Point  has 
been  revised  to  reflect  a  change  in 
protective  equipment  provided  by 
VEPCO  due  to  the  Coopertive  increasing 
the  transformer  capacity  at  this  delivery 
point  substation. 


PrVMHl  rcRC 
No. 


PPOpoAd  rfctlC  No. 


hain  cofTSdad 


•3-7 To  be  doa^jnaied  by  FERC.. 

S3-24 To  be  de«gnated  by  FERC.. 

•3-28 To  be  dengnaled  by  FERC.. 

•3-11 To  ba  deiagnated  by  FERC.. 

•3-10 To  ba  designated  by  FERC.. 

•3-1 To  ba  detlgnated  by  FERC.. 


1.  4.  5.  (1),  (2).  0),  6,  7,  10. 
1,  4,  5  (1).  (2),  (3).  6.  7.  10. 
1.  4.  S.  (1),  (2).  (3).  6.  7.  10. 
1.  4.  5  (1),  (2).  (3).  6.  7.  10. 
1.  4.  5.  (1).  (2).  (3).  8.  7,  10. 
1.  S.  (3).  10. 


VEPCO  stated  that  the  revised 
contract  supplements  are  intended  to 
supersede  the  listed  FERC  Rate 
Schedules  and  requests  that  the  revised 
supplements  bej  allowed  to  become 
effective  on  the  date  the  sale  of  the 
substation  facilities  is  completed. 
VEPCO  requests  that  the  revised 
Independent  Hill  Delivery  Point 
supplement  be  ^llowed  to  become 
effective  on  thejdate  the  Cooperative 
completes  the  installation  of  the  new 
transformer. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
26, 1981,  file  wi^  the  Federal  Energy 
Regulatory  Con^mission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  petitions  to  intervene  or  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CjFR  1.8, 1.10).  All  protests 
filed  with  the  Cbmmission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Persons 
wishing  to  becqme  parties  to  a 
proceeding  or  \p  particiapte  as  a  party  in 
any  hearing  heijein  must  file  petitions  to 


intervene  in  accordance  with  the 
Commission's  Rules.  The  application  is 
on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-985  Filed  1-9-81:  8:45  am) 
BILUNG  CODE  C4S0-«$-«l 

(Docket  No.  CP81-100-0001 

Panliandle  Eastern  Pipe  Line  Co., 
Trunkllne  Gas  Co.;  Application 

January  8, 1981. 

Take  notice  that  on  December  16, 
1980,  Panhandle  Eastern  Pipe  Line 
Company  (Panhandle),  P.O.  Box  1642, 
Houston,  Texas  77001,  and  Trunkline 
Gas  Company  (Trunkline),  P.O.  Box 
1642,  Houston,  Texas  77001.  filed  in 
Docket  No.  CP81-100-000  a  joint 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  transportation  of  natural 
gas  for  the  account  of  Central  Illinois 
Public  Service  Company  (CIPSCO),  an 
existing  resale  customer,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 


Pursuant  to  a  transportation  and 
exchange  agreement  between  the 
parties  dated  September  30, 1980. 
Applicants  propose  to  transport  certain 
volumes  of  natural  gas  for  injection  into 
CIPSCO's  storage  fields  during  the 
summer  period  and  during  the 
succeeding  winter  period  to  transport 
natural  gas  withdrawn  fivm  storage  for 
use  by  CIPSCO  in  its  Hoopeston  System. 

It  is  stated  that  during  the  summer 
period,  April  1  through  October  31,  of 
each  year  of  the  agreement,  Trunkline 
would  receive  at  the  existing 
interconnection  between  Trunkline  and 
CIPSCO's  Hoopeston  System  in 
Vermilion  County,  Illinois,  and  transport 
to  Panhandle  and  Panhandle  would 
transport  and  deliver  to  CIPSCO  at 
existing  points  of  interconnection  in  Pike 
County  or  Pulton  County.  Illinois,  for 
injection  into  CIPSCO's  Sciota  Field  or 
at  a  point  of  interconnection  in  Edgar 
County,  Illinois,  for  injection  into 
CIPSCO's  Ashmore  Field  natural  gas  at 
a  daily  rate  not  to  exceed  4,000  Mcf.  It  is 
asserted  that  such  deliveries  would  be 
on  an  intemiptible  basis. 

It  is  stated  that  during  the  winter 
period,  November  1  through  March  31, 
Panhandle  would  receive  gas  fivm 
storage  at  the  points  of  delivery 
described  above  which  gas  would  be 
transported  to  Trunkline.  Trunkline,  it  is 
further  stated,  would  deliver  natural  gas 
at  a  daily  rate  not  to  exceed  8,000  Mcf  to 
CIPSCO  at  the  existing  interconnection 
between  Trunkline  and  CIPSCO  in 
Vermilion  County,  Illinois.  It  is 
submitted  that  the  term  of  the 
transportation  and  exchange  agreement 
is  five  years  from  the  date  of  first 
delivery  and  from  year  to  year 
thereafter. 

Applicants  state  that  CIPSCO  would 
pay  Panhandle  a  unit  charge  of  3.25 
cents  per  Mcf  transported  and 
Panhandle  would  reimburse  Trunkline 
for  its  portion  of  the  transportation 
service. 

It  is  further  asserted  that  Applicants 
have  sufficient  available  capacity  to 
transport  the  subject  gas  as  well  as  gas 
provided  for  existing  customers  and 
transported  on  behalf  of  others. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
27, 1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
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1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  nied  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  Tile  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
nied  within  the  time  required  herein  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Doc  Bl-9eo  Hied  1-0-61;  8:46  ain| 
•ILUNa  COOE  MSO-tS-M 


[Dock*!  No.  CP81-101-000] 

Panhandle  Eastern  Pipe  Line  Co.,' 
Trunkline  Gas  Co.;  Application 

lanuary  6, 1981. 

Take  notice  that  on  December  16,     ~~^ 
1980,  Panhandle  Eastern  Pipe  Line 
Company  (Panhandle),  P.O.  Box  1642. 
Houston,  Texas  77001,  and  Trunkline 
Gas  Company  (Trunkhne).  P.O.  Box 
1642,  Houston,  Texas  77001,  filed  in 
Docket  No.  CP81-101-000  a  joint 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  transportation  of  natural 
gas  for  the  account  of  Northern  Natural 
Gas  Company,  Division  of  InterNorth. 
Inc.  (Northern)  and  authorizing 
Trunkline  to  transport  gas  for 
Panhandle,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Conunission  and  open  to  pubUc 
inspection. 

Pursuant  to  a  transportation  and  sales 
agreement  dated  November  5, 1980, 


Applicants  propose  to  transport  gas 
purchased  by  Northern  from  Eugene 
Island  Blocks  384  and  385,  offshore 
Louisiana.  It  is  stated  that  Trunkline 
would  receive  the  gas  at  a  point  of 
receipt  in  Jefferson  Davis  Parish. 
Louisiana,  through  arrangements  made 
by  Northern  with  Tennessee  Gas 
Pipeline  Company,  a  Division  of 
Tenneco  Inc.  Trunkline  states  that  it  is 
seeking  authorization  herein  to  redeliver 
said  gas  for  Northern's  account  at 
Trunkline's  Longville,  Louisiana, 
compressor  station  in  Beauregard 
Parish,  Louisiana.  It  is  asserted  that  the 
subject  gas  would  be  transported  from 
Longville  to  Northern  in  Kiowa  County, 
Kansas,  pursuant  to  a  previously 
authorized  blanket  transportation 
agreement  among  the  parties. 

Applicants  assert  that  they  initially 
propose  to  transport  up  to  28,000  Mcf  of 
natural  gas  per  day  for  Northern,  20 
percent  of  which  Northern  has  agreed  to 
sell  to  Panhandle.  It  is  further  asserted 
that  Panhandle  may  purchase  additional 
volumes  of  gas  which  in  Northern's  sole 
discretion  may  have  become  available. 
It  is  submitted  that  Northern  would  pay 
Panhandle  a  monthly  transportation 
charge  of  $4,480  subject  to  a  0.07-cent 
per  Mcf  adjustment  based  on  firm 
transportation  of  22,400  Mcf  per  day. 
Panhandle  states  it  would  pay  Trunkline 
for  its  pro  rate  share  of  the 
transportation  service  from  the  amounts 
paid  by  Northern.  Northern,  it  is  further 
asserted,  would  reimburse  Trunkline  1.0 
percent  of  the  volume  received  for  fuel 
usage  and  line  losses. 

It  is  stated  that  Panhandle  would  pay 
Northern  for  the  20  percent  it  purchases 
Northern's  actual  weighted  average 
purchase  price  per  Mcf  for  the 
respective  month  for  such  gas  plus 
associated  transportation  charges  paid 
to  others  to  effectuate  delivery  to 
Trunkline  plus  associated  cost  of  service 
charges  applicable  to  facilities  Northern 
installs  or  causes  to  be  installed  to 
provide  service  to  effect  deliveries 
herein. 

Panhandle  and  Trunkline  state  that 
they  have  entered  into  a  transportation 
agreement  dated  December  5, 1980, 
which  provides  for  the  transportation  by 
Trunkline  of  Panhandle's  gas.  Trunkline, 
it  is  asserted,  would  transport  the 
subject  gas  to  an  existing  point  of 
interconnection  in  Douglas  County, 
Illinois.  Panhandle  states  it  would  pay 
Trunkline  a  monthly  charge  of  $39,032 
based  on  a  firm  transportation  quantity 
of  5,600  Mcf  per  day  with  an  upward  or 
downward  adjustment  of  22.90  cents  per 
Mcf.  Trunkline  further  states  it  would 
retain  5.0  percent  of  the  volumes 


received  as  reimbursement  for  fuel  and 
line  losses. 

The  service  proposed  herein,  it  is 
stated,  is  the  most  efficient  and 
economical  means  of  transporting 
Northern's  offshore  Gulf  Coast  gas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
27, 1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20428,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  inter\'ene  ia 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Conunission  on  its  own  motion 
believes  that  a  formal  hearing  ia 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advi»ed,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 
|FK  Doc  ai-a<n  fUmI  i^»-n:  a.'4S  •») 

WLUNQ  COOC  StW-SMt 


[ProiMt  No.  329S] 

South  Columbia  irrigation  District,  et 
al.;  Application  for  Ucenae  (Mmor) 

December  10, 1980. 

Take  notice  that  on  August  4, 1980,  the 
South  Columbia  Basin  Irrigation  District. 
East  Columbia  Basin  Irrigation  District, 
and  Quincy-Columbia  Basin  Irrigation 
District  (Applicant)  filed  a  joint 
application  [pursuant  to  the  Federal 
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Power  Act  16  U.S.C  Sections  791(a)- 
825(r]]  for  a  major  license  for  the 
unconstructed  Summer  Falls  Project  No. 
3295.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Russell  Smith.  Secretary-Manager,  South 
Columbia  Basin  Irrigation  District  P.O. 
Box  1006.  Pas«o.  Washington  99301. 

The  proposed  Summer  Falls  Project 
would  consist  of:  (1)  a  diversion 
structure  acrois  the  Main  Canal  of  the 
Columbia  Basin  Irrigation  Project  just 
upstream  of  Sunmer  Palls;  (2)  a  canal 
carrying  water  from  die  diversion 
structure  to:  (^  a  concrete  intake 
structure;  (4)  a  powerhouse  on  the  shore 
of  Billy  Clapp  Lake  containing  two  37- 
MW  generating  units:  (6)  a  13.8/230-kV 
substation  adjacent  to  the  powerhouse: 
and  (7)  a  230-kV  transmission  line, 
approximately  2,500  feet  long,  leading 
from  the  powerhouse  substation  to  a 
proposed  switchyard  where  it  would  tie 
into  an  existing  Bonneville  Power 
AdministratioB  transmission  line. 

The  proposed  project  would  have  a 
total  rated  capiacity  of  74  MW  and  an 
average  annual  generation  of  270,000 
MWh  at  an  estimated  1982  cost  of 
$65,386,000.  Power  would  be  marketed 
to  the  Gties  o{  Seattle  and  Tacoma. 

All  project  facilities  would  be 
constructed  on  U.S.  owned  lands 
administered  by  the  Water  and  Power 
Resources  Service  of  the  Department  of 
the  Interior. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  tq  the  Commission,  on  or 
before  February  17, 1981.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  intetested  person  to  file  the 
competing  application  no  later  than  June 
17, 1981.  A  notice  of  intent  must  conform 
with  the  requiilements  of  18  CFR  4.33  (b) 
and  (c)  (1980).  1a  competing  application 
must  conform  With  the  requirements  of 
18  CFR  4.33  (al  and  (d)  (1980). 

Comments,  protests,  or  Petitions  to 
Intervene — Aiiyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  i^  accordance  with  the 
requirements  (if  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedure^  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take, {the  Commission  will 
consider  all  prbtests  or  other  comments 
filed,  but  a  penson  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 


in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest  or 
petition  to  intervene  must  be  filed  on  or 
before  February  17, 1981. 
Kennth  F.  Phnnb, 
Secretary. 

(FR  Doc  n-aB2  Plhd  l-«-at  MS  ami 
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[Dodwt  Na  CP«1-102-0001 

Southern  Natural  Qaa  Co.;  AppHcatlon 

January  S,  1981. 

Take  notice  that  on  December  17, 
1980,  Southern  Natural  Gas  Company 
(Applicant),  P.O.  Box  2563,  Birmingham. 
Alabama  35202,  filed  in  Docket  No. 
CP81-102-000  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  natural  gas  for  the  account  of  Florida 
Gas  Transmission  Company  (Florida), 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  stated  that  Florida  has  arranged 
to  purchase  50  percent  of  the  gas 
produced  from  Block  311,  Mississippi 
Canyon  Area,  oSshore  Louisiana,  from 
Shell  Oil  Company  (Shell).  It  is  further 
stated  that  Florida  would  take  delivery 
of  this  gas  on  Shell's  platform  in 
Mississippi  Canyon  Block  311  and 
would  transport  it  through  its  share  of 
the  capacity  of  existing  facilities  owned 
by  Applicant  and  Florida  to  a  point  of 
intercoimection  at  an  existing  subsea 
tap  on  Applicant's  18-inch  pipeline  in 
West  Delta  Block  89,  offshore  Louisiana. 

Applicant  proposes  pursuant  to  a 
November  13, 1980.  agreement  to 
transport  up  to  57,500  million  Btu  of  the 
subject  gas  per  day,  less  1.0  percent  for 
compressor  fuel  and  unaccounted-for 
gas.  to  the  interconnection  of  existing 
facilities  of  Applicant  in  Washington 
Parish,  Louisiana,  or  at  any  other 
existing  point  of  interconnection  which 
may  be  mutually  agreeable  to  Applicant 
and  Florida  from  time  to  time. 

It  is  asserted  that  Florida  has  agreed 
to  compensate  Applicant  at  a  rate  of 
21.5  cents  per  million  Btu  of  gas 
redelivered  at  the  point  of  redelivery.  It 
is  further  asserted  that  the  term  of  the 
transportation  agreement  is  until 
January  1, 1991,  and  from  year  to  year 
thereafter. 

It  is  submitted  that  the  proposed 
service  would  enable  Florida  to  take 
delivery  of  an  additional  source  of  gas 
without  having  to  construct  and  operate 
duplicate  facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 


application  should  on  or  before  January 
27, 1981,  file  with  dia  Federal  Energy 
Regidatory  Commission,  Wasliington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission^  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10]  and  the  Ragulatioiu  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Conunission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdicdon  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  sudi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

IFK  DcHx  n-S63  Filed  1-»-81:  8:45  am] 
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[Docket  No.  CP81-96-000] 

Texas  Gas  Transmission  Corp.; 
Application 

January  6, 1981. 

Take  notice  that  on  December  15, 
1980,  Texas  Gas  Transmission 
Corporation  (Applicant),  3800  Frederica 
Street  Owensboro,  Kentucky  42301, 
filed  in  Docket  No.  CP81-96-000  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  natural  gas  service  to  Illinois 
Gas  Company  (Illinois  Gas)  under  a 
superseding  service  agreement  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspectioiu 


Tal^e  furth( 
the  authority 
jurisdiction  c 
Energy  Regul 
Sections  7  an 
and  the  Comi 
and  Procedui 
without  furth 
Commission  < 
application  ii 
filed  within  tl 
the  Commissi 
matter  finds  I 
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It  is  stated  that  pursuant  to  an  order 
issued  by  the  Illinois  Commerce 
Commission  on  January  8, 1980,  the 
petition  of  Illinois  Gas  and  Eastern 
Illinois  Gas  and  Securities  Company 
(Eastern  Illinois)  for  approval  of  a  plan 
of  merger  under  which  Eastern  Illinois 
would  be  merged  into  Illinois  Gas  was 
granted.  Applicant  explains  that  sales 
by  Applicant  to  both  Illinois  Gas  and 
Eastern  Illinois  are  governed  at  the 
present  time  under  separate  service 
agreements  both  dated  September  1, 
1970.  Applicant  asserts  that  by  letter 
dated  April  30. 1980.  Illinois  Gas 
requested  that  the  two  contracts  be 
combined. 

Applicant,  therefore,  requests 
permission  to  flie  with  the  Commission 
a  superseding  service  agreement 
between  Applicant  and  Illinois  Gas 
which  would  combine  the  terms  and 
conditions  and  points  of  delivery  listed 
in  the  two  separate  September  1. 1970, 
service  agreements. 

It  is  asserted  that  the  quantity 
entitlements  for  Illinois  Gas  would  be 
the  combined  quantity  entitlements  of 
Illinoii  Gas  and  Eastern  Illinois  and  that 
the  contract  demand  in  the  new 
agreement  would  be  the  sum  of  the 
contract  demands  of  the  two  previous 
agreements. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
27. 1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  {18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

TaVe  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 


certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  fiirther  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|KR  Uoc.  ll-fiOe  Filed  1-0-B1: 1:45  aai| 
BILLmO  COOC  MSO-«Mt 


(Docket  No.  TA81-1-1I] 

Texas  Qas  Transmission  Corp,; 
Proposed  Changes  in  FPC  Q«t  Tariff 

January  5, 1961. 

Take  notice  that  Texas  Gas 
Transmission  Corporation,  on  December 
24. 1980,  tendered  for  filing  Thirty- 
Second  Revised  Sheet  No.  7  and  Third 
Revised  Sheet  No.  7-B  to  its  FPC  Gas 
Tariff.  Third  Revised  Volume  No.  1. 

These  sheets  are  being  issued  to 
refiect  (1)  changes  in  the  cost  of 
purchased  gas  pursuant  to  Texas  Gas' 
Purchased  Gas  Adjustment  Clause,  and 
(2)  changes  in  the  Louisiana  First  Use 
Tax,  pursuant  to  the  provisions  of 
Section  25  of  Texas  Gas'  Tariff,  as 
approved  by  Commission  Order  issued 
May  9, 1979  in  Docket  No.  RP79-31. 

Copies  of  the  filing  were  served  upon 
the  company's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E..  Washington. 
DC.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  19. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-«e4  Filed  l-«-n.  Hi  amj 
BiUJNO  COOE  MS»-*»-«l 


(Docket  NaTA81-2-1l] 


Texas  Qas  Transmission  Corp,; 
Proposed  Cfumges  In  FPC  Qas  Tariff 

January  5, 1961. 

Take  notice  that  Texas  Cat 
Transmission  Corporation,  on  December 
24, 1980.  tendered  for  filing  Thirty- 
Second  Revised  Sheet  No.  7  and  Third 
Revised  Sheet  No.  7-B  to  its  FPC  Gas 
Tariff.  Third  Revised  Volume  No.  1. 

These  sheets  are  being  issued  to 
reflect  (1)  changes  in  the  cost  of 
purchased  gas  pursuant  to  Texas  Gas' 
I^rchased  Gas  Adjustment  Clause,  and 
(2)  changes  in  the  Louisiana  First  Use 
Tax.  pursuant  to  the  provisions  of 
Section  25  of  Texas  Gas'  Tariff,  as 
approved  by  Commission  Order  issued 
May  9, 1979,  In  Docket  No.  RP79-31. 

Copies  of  the  filing  were  served  upon 
the  company's  jurisdUctional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington. 
D.C.  20426.  in  accordance  with  {{  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  19, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  insepction. 
Kenneth  F.  Plumb, 
Secretary. 

int  Doc  m-«eS  Filed  l-e-Bl:  ft4S  ami 
BIUMQ  COOC  MSO-SS-M 

(Docket  No.  CP77-453-001  ] 

Transcontinental  Gas  Pipe  Une  Corp,; 
Petition  To  Amend 

January  S.  1981. 

Take  notice  that  on  December  5. 1980, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Petitioner),  P.O.  Box  1396, 
Houston,  Texas  77001.  filed  in  Docket 
No.  CP77-453-001  a  petition  to  amend 
the  order  issued  September  28,  1977."  in 
the  instant  docket  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  so  as  to 
authorize  the  construction  and  operation 
of  certain  compression  and  appurtenant 
facilities,  all  as  more  fully  set  forth  in 
the  petition  to  amend  which  is  on  file 


'  This  proceeding  wai  commenced  before  the 
FPC  By  joinl  regulation  of  October  1. 1977  (10  CFR 
1000.1).  it  wai  (ranifeiTed  lo  the  CoaimisMon. 
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with  the  Commission  and  open  to  public 
inspection. 

Petitioner  states  that  by  order  issued 
September  28, 1977,  it  was  authorized  to 
construct  and  operate  a  major  extension 
of  its  Southeast  Louisiana  gathering 
system  from  Block  66,  South  Marsh 
Island  area  i|ito  Blocks  130  and  132. 
South  Marsh  Island.  South  Addition, 
and  into  Block  331.  Vermilion  area. 
South  Addition,  offshore  Louisiana,  in 
order  to  attach  substantial  new  gas 
supplies  which  Petitioner  had  contracted 
to  purchase  in  these  areas  as  well  as  to 
provide  transportation  services  for 
certain  other  pipelines  which  had 
purchased  gas  in  the  area.  Petitioner 
further  states  that  in  ordering  paragraph 
(A)  of  the  September  28, 1977,  order,  the 
Commission  conditioned  the  grant  of  the 
authorization  therein  upon  compliance 
with  Section  2.65(b)  of  the  Commission's 
General  PoUcy  and  Interpretations. 

Petitioner  proposes  herein  to  construct 
and  operate  ^rtain  compression  and 
appurtenant  facilities  including  a 
platform  for  |uch  facilities  to  be  located 
on  the  Southeast  Louisiana  gathering 
system  in  South  Marsh  Island  Block  68. 
It  is  asserted  that  the  proposed  facilities 
would  consist  of  one  3,460  horse  power 
Solar  Centair  gas  turbine  compressor 
unit  and  one  1,080  horsepower  Solar 
Satuxn  gas  turbine  compressor  unit  and 
appurtenant  facilities  to  be  located  on  a 
new  platform.  The  estimated  cost  of  the 
proposed  facilities,  it  is  stated,  is 
$21,100,000  which  would  be  financed 
initially  throtgh  short-term  loans  and 
available  cash  with  permanent  financing 
to  be  undertaken  as  a  part  of  an  overall 
long-term  financing  program  at  a  later 
date. 

It  is  asserted  that  the  proposed 
facilities  would  enable  Petitioner's 
South  Marsh  Island  Block  130  facilities 
upstream  from  the  proposed  Station  No. 
67  to  accomiaodate  85,700  Mcf  of 
additional  natural  gas  per  day  which  are 
attributable  lo  existing  firm 
fransportation  and  exchange 
arrangements  and  additional  purchase 
volumes  from  existing  sources  of  gas 
supplies  in  the  area  while  allowing 
delivery  preasures  into  such  facilities  to 
be  at  or  below  maximum  contract  levels. 

Further  Petitioner  requests  the 
Commission  to  waive  the  Section  2.05(b) 
condition  and  delete  such  condition 
from  its  September  28, 1977,  order. 
Petitioner  submits  that  Section  2.65  was 
issued  in  1966  when  the  Outer 
Continental  $helf  area,  offshore 
Louisiana,  bftgan  to  be  developed  as  a 
major  source  of  new  natural  gas 
reserves,  with  an  avowed  purpose  of 
discouraging  duplicative  facilities  and  to 
promote  maximum  economies  of  scale 
through  joint  utilization  of  large- 


diameter  pipeline  extensions  into  the 
offshore  area. 

Petitioner  avers  that  actual  experience 
has  fully  demonstrated  Petitioner's 
ability  to  utilize  the  facilities  authorized 
by  the  September  28, 1977,  order  to  the 
maximum  extent  possible  even  to  the 
point  of  requiring  an  increase  in 
throughput  capabilities.  Accordingly, 
Petitioner  requests  deletion  of  the 
Section  2.65(b]  condition  from  the 
September  28, 1977,  order. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
January  22, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C  20428,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protesU  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appro{»iate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kranetfa  P.  Plumb, 
Secretary. 

(FR  Doc.  n-M7  FOcd  l-«-ai:  1:45  m] 
Ml  I  BKi  COOC  I 


[Docket  No.  ERS1-«S-000] 

AieoenHi  rower  vo;  oroer  Accepimg 
for  FHbiQ  end  Suspending  Propoeed 
Rates,  wanting  Interventione,  and 
Estaliiletiing  Price  Squeeze  and  OtlMf 
Proceduree 

Issued  lanuary  2, 1981. 

On  November  5, 1980,  Alabama  Power 
Company  (Alabama)  tendered  for  filing 
a  proposed  increase  in  rates  for  firm 
power  service  to  its  wholesale 
customers.'  The  rates  proposed  by 
Alabama  would  result  in  an  increase  in 
revenues  of  approximately  $23,434,137 
(33.6%)  for  the  twelve  month  period 
ending  December  31, 1981.  Alabama  has 
stated  a  proposed  effective  date  of 
January  4, 1981,  and  has  requested  that 
the  Commission  allow  the  rates  to 
actually  become  effective  on  January  5, 
1981,  following  a  one-day  suspension. 
Alabama  has  also  offered  an  alternative 
proposal  under  which  the  rate  increase 
would  be  placed  into  effect  in  two 
phases.  The  first  phase,  representing 


one-half  of  the  requested  rate  increase, 
would  become  effective,  subject  to 
refund,  on  January  5. 1961.  following  a 
oneway  suspension;  the  second  phase, 
representing  the  balance  of  the  proposed 
increase  would  be  made  effective, 
subject  to  refund,  no  later  than 
November  1. 1961.*  Alabama  has 
specifically  predicated  its  offer  of  a  two- 
phased  procedure  on  the  willingness  of 
its  customers  as  well  as  the  Commission 
to  accept  its  proposaL 

Notice  of  the  filing  was  issued  on 
November  13, 1960,  with  comments, 
protests  or  petitions  to  intervene  due  on 
or  before  December  1. 1960.  On 
December  1, 1980,  the  Municipal  Electric 
Utility  Association  of  Alabama  and  its 
twelve  municipal  members  (collectively 
referred  to  as  MEUA)  *  filed  a  protest 
and  petition  to  intervene.  MEUA 
requests  that  Alabama's  proposed  rates 
be  suspended  for  the  full  statutory  five- 
month  period.  MEUA  has  also  rejected 
Alabama's  offer  of  a  phased-in  rate 
increase,  arguing  that  such  a  procedure 
would  have  an  adverse  impact  on 
Alabama's  wholesale  customers.  MEUA 
has  also  requested  that  an  investigation 
of  the  company's  fuel  adjustment  clause 
be  undertaken  in  this  proceeding.  In 
particular,  MEUA  challenges  Alabama's 
practice  of  defining  energy  purchases 
firom  its  affiliates  through  Southern 
Company  central  dispatching  as 
"economic  dispatch"  purchases  for  fuel 
clause  purposes.*  Furthermore,  MEUA 
questions  the  provision  in  Alabma's  fuel 
clause  which  allows  die  company  to 
charge  its  wholesle  customers  the  full 
energy  costs  of  economy  energy 
puchases  while  crediting  them  only  for 
the  fuel  component  of  economy  energy 
sales.  MEUA  contends  that  this 
methodology  results  in  a  windfall  in 
revenues  to  the  company.  Even 
assuming  that  Alabama's  fuel  clause  is 
in  compliance  with  the  Commission's 
regulations.  MEUA  submits  that  under 
section  35.14(a)(10)  of  the  regulations. 


'  See  Attachment  A  for  a  liit  of  the  affected 
customers.  Rate  schedule  designations  for  these 
customers  are  shown  on  Attachment  E 


*  A  similar  two-phased  procedure  was  proposed 
by  the  corapany  and  accepted  by  the  Comraisskn  in 
Alabama's  last  wholesale  rate  filing  in  Oockel  No. 
ER7S-77. 

'The  municipal  customers  are  Alexander  City. 
Dothaa  Pairin^M,  Foley.  Lafayette,  LanetL  Lnveme, 
Opelika.  PledmonL  Sylacauga.  Troy,  and  Tnakegee. 
Alabama. 

'The  identical  issue  was  raised  by  the  petitioners 
in  Docket  No.  EL7S-27.  That  docket,  wfaicfa  involved 
a  noUm  lor  a  dedaratoiy  order  with  respect  to 
Alabama's  fuel  clause  biUings,  was  consolidated 
with  Alabama's  prior  rate  increase  submittal  in 
Docket  No.  ER7S-77.  The  issue  was  settled  on  an 
interim  t>asis  by  a  settlement  agreement  thai 
encompaaaed  both  dockets  and  which  was 
approved  by  Commissiaa  aider  dated  Mardi  15, 
197BL  Article  VI  of  the  settlement  agreement 
provided  that  the  interim  settlement  of  this  fiiai 
dause  issue  would  apply  "to  the  date  the  settlement 
rates  are  replaced  or  superseded  by  a  rate  filing  of 
the  company." 


•Tbe  Cooper 
Alabama,  Clarl 
Pea  River.  Plon^ 
Tombigbee.  All 
Alabama  Becti 


Federal  Regbter  /  Vol.  46.  No.  7  /  Monday.  January  12.  1981  /  Notice« 


27D5 


was  propo«ed 
eCommuskn  in 
I  in  Oockel  No. 

ixander  Oty. 
LanetL  Lovenie, 
,  and  Taskegee. 

y  the  petitianers 
whtcfa  involved 

li  respect  to 

cooaolidated 

Hibmittal  in 

settled  on  an 

nent  that 

ch  was 

sdMaidilS. 

reenent 
of  ihUfiiel 

te  the  settlement 
a  rate  filing  of 


deviations  from  the  fiiel  clause 
regulations  may  be  allowed  where 
application  of  the  regulations  "would 
result  in  an  undue  burdea"  MEUA 
*  assets  that  application  of  Alabama's 
proposed  fuel  clause  would  impose  such 
a  burden  on  its  customers. 

In  addition.  MEUA  has  raised 
questions  concerning  Alabama's  rate 
design,  its  requested  return  on  equity, 
and  cost  of  service  issues.  MEUA  has 
also  expressed  its  belief  that  a  price 
squeeze  would  result  due  to  the 
magnitude  of  the  increase  sought  by 
Alabama  in  this  proceeding. 

On  December  1. 1980,  the  Alabama 
Electric  Cooperative.  Inc  and  ten 
cooperative  ctutomers  (collectively 
referred  to  as  Cooperatives)  *  filed  a 
joint  protest  and  petition  to  intervene. 
Cooperatives  have  raised  numerous 
issues  in  their  pleading,  including  the 
company's  treatment  of  leases,  its 
requested  return  on  equity,  its  inclusion 
in  rate  base  of  the  Farly  Nuclear  Unit 
No.  2.  and  the  company's  cash  working 
capital  request.  The  Cooperatives  also 
have  raised  isssues  similar  to  those 
addressed  by  MEUA  relating  to 
Alabama's  fuel  clause,  and  have  alleged 
that  Alabama's  proposed  rates  may 
result  in  a  price  squeeze.  Cooperatives 
conclude  by  requesting  that  the 
company's  proposed  rates  be  suspended 
for  the  full  five-month  statutory  period 
In  response  to  the  petition  of  MEUA 
and  Cooperatives,  Alabama,  on 
December  18, 1980,  filed  an  answer 
primarily  addressing  two  issues  raised 
by  the  respective  petitioners.  The 
company  first  responds  to  the 
petitioners'  requests  that  the 
Commission  suspend  Alabama's 
proposed  rate  increase  for  the  full  five 
month  period,  arguing  that  its  filed  case- 
in-chief clearly  justifies  the  granting  of  a 
one-day  suspension.  In  support  of  this 
claim  the  company  states  that  a  five 
month  suspension  would  be  an 
unconscionable  result  in  light  of 
Alabama's  "severely  depressed 
financial  condition."  Additionally, 
Alabama  argues  that  its  decision  to  file 
for  an  increase  under  the  revised 
requirements  of  §  35.13  of  the 
Commission's  regulations,  as 
encouraged  by  Order  No.  91,  "should 
weigh  heavily  as  a  factor  in  favor  of  the 
granting  of  a  one-day  suspension." 

Alabama's  second  contention  relates 
to  the  petitioners'  requests  for  an 
investigation  into  the  company's  fuel 
clause.  Alabama  argues  that,  due  to  a 
settlement  agreement  in  a  previous 


•The  (Cooperatives  are  Baldwin  County,  Central 
Alabama,  Darke-Washington.  Coosa  Valley,  Dixie, 
Pea  River,  Pioneer,  Tallapoosn.  Wiregrass  and 
Tombigbee.  All  but  Tombigbee  are  members  of 
Alabama  Electric  Cooperative. 


docket  an  investigation  into  the 
company's  fuel  clause  can  have  only  a 
prospective  application  beginning  with 
the  date  on  which  the  settlement  rates 
are  replaced  or  superseded  by  a  rate 
filing  of  the  company. 

On  December  la  1980.  Mr.  Robert  S. 
Crowder,  a  private  dtixen  from 
Birmingham,  Alabama,  filed  an  untimely 
letter  with  the  Commission  requesting 
that  he  be  accorded  intervenor  status  in 
this  docket  In  support  of  his  request 
Mr.  Crowder  states  that  he  is  a  retail 
customer  of  Alabama's,  that  he  is  an 
intervenor  in  Alabama's  retail  rate 
proceedings  before  the  Alabama  Public 
Service  Commission,  and  that  he  has 
appealed  the  decisions  of  that 
conmiission  to  the  Alabama  Supreme 
Court  Mr.  Crowder  states  that  the 
decisions  of  this  Commission  may  a^ect 
the  financial  integrity  of  the  company, 
and  therefore  the  reliability  of  the 
service  and  the  cost  of  that  service  to 
the  petitioner  at  his  residence.  Alabama, 
on  December  19. 1980,  filed  an 
opposition  to  Mr.  Crowder's  request  for 
intervention,  arguing  that  (1)  the 
petitioner's  request  is  untimely,  and  (2) 
Mr.  Crowder.  being  a  retail  customer, 
has  insufficient  interest  and  status  in  a 
wholesale  proceeding  to  warrant  his 
intervention  in  this  docket 

On  December  24. 1980,  the 
Commission  received  a  petition  to 
intervene,  dated  December  12, 1980. 
from  the  Attorney  General  of  Alabama. 
The  petition  chaUenges  several  aspects 
of  Alabama's  rate  filing  and  requests 
late  intervention  because  the  Attorney 
General  did  not  receive  notice  of  the 
filing  in  a  timely  manner. 

On  December  18, 1980,  Alabama  filed 
an  answer  in  opposition  to  the  petition 
to  intervene  of  the  Attorney  General, 
asserting  that  it  should  be  denied 
because  it  was  untimely  filed  and  did 
not  comply  with  the  Commission's 
regulations. 

Discussion 

Alabama  has  made  its  offer  to  phasse 
the  proposed  rate  increase  expressly 
contingent  upon  die  agreement  of  its 
wholesale  customers  to  such  a 
procedure.  As  noted  above,  MEUA  has 
refused  to  accept  Alabama's  offer  of  a 
phased-in  increase.  Accordingly,  the 
Commission  will  not  accept  the 
company's  alternative  of  phased-in 
rates. 

With  respect  to  Alabama's  fuel 
adjustment  clause,  the  Commission 
notes  that  the  same  issues  as  those 
currently  raised  by  Alabama's 
customers  were  raised  in  the  previous 
alabama  rate  filing  which  was 
eventually  settled.  Because  these  fuel 
clause  issues  were  not  decided  in  the 


previous  docket  the  Conunission  finds  it 
appropriate  to  consider  these  matters, 
along  with  the  other  issues  raised  by  the 
petitioner*,  during  the  evidentiary 
proceeding  ordered  below.  With  regard 
to  the  Company's  contention  that  any 
relief  resulting  from  an  investigation  into 
Alabama's  fuel  clause  may  only  be 
ordered  from  the  date  of  filing  of  the 
proposed  rate  increase,  we  agree.  Our 
review  of  the  prior  settlement  agreement 
reveals  that  the  parties  to  Docket  No. 
ER78-77  expressly  agreed  to  the  use  of 
the  present  fuel  clause  during  the  period 
October  1. 1976  "to  the  date  the 
settlement  rates  are  replaced  or 
superseded  by  a  rate  filing  of  the 
Company .  .  ."  (Article  vl  Settiement 
Agreement).  As  a  result  any  relief  that 
may  be  ordered  by  the  Commission  in 
this  docket  with  respect  to  the 
company's  fuel  clause  may  be  given 
application  prospectively,  beginning  on 
June  5, 1981,  the  effective  date  of 
Alabama's  filing. The  Commission  finds 
that  participation  by  the  petitioners  in 
this  proceeding  may  be  in  the  public 
interest  In  addition,  we  find  that 
despite  the  contentions  raised  in 
Alabama's  opposition,  good  cause  exists 
to  permit  Robert  S.  Crowder  and  the 
Attorney  General  of  Alabama  to 
intervene  out  of  time  and  that  these 
interventions  may  be  in  the  public 
interest  Accordingly,  we  shall  grant 
each  of  the  petitions  to  intervene. 

We  note  that  Alabama  has  utilized  a 
calendar  year  1979  Period  I  and  a 
calendar  year  1981  Period  H.  Under 
section  35.13  of  the  Commission's 
regulations,  as  currenUy  in  effect  use  of 
1979  data  for  Period  I  in  this  case  would 
be  prohibited.  However,  in  this  as  well 
as  other  respects,  Alabama's  submittal 
does  comply  with  the  revised  i  35.13 
regulations,  as  adopted  by  Commission 
Order  No.  91.  issued  June  27. 1980.  in 
Docket  No.  RM79-e4.  In  that  order,  the 
Commission  encouraged  electric  utilities 
to  implement  the  new  filing 
methodologies  and  noted  that  waiver  of 
the  existing  regidations  would  be 
granted  during  the  180-day  period  prior 
to  the  effective  date  of  Order  No.  91.  We 
construe  Alabama's  filing  as  impliedly 
requesting  such  waiver  and. 
accordingly,  we  shall  waive  the  current 
filing  requirements  of  section  35.13. 
Our  analysis  of  Alabama's  filing 
indicates  that  the  proposed  rates  have 
not  been  shown  to  be  just  and 
reasonable  and  may  be  unjust 
unreasonable,  undudy  discriminatory, 
preferential,  or  otherwise  unlawful. 
Accordingly,  we  shall  accept  the  rates 
for  filing  and  suspend  them  as  ordered 
below. 
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In  a  number  of  suspension  orders,*  we 
have  addressad  the  considerations 
underlying  the  Commission's  policy 
regarding  rate  suspensions.  For  the 
reasons  given  there,  we  have  concluded 
that  rate  filings  should  generally  be 
suspended  for  the  maximum  period 
permitted  by  statute  where  preliminary 
study  leads  tbf  Commission  to  believe 
that  the  filing  nay  be  unjust  and 
unreasonable  or  that  it  may  run  afoul  of 
other  statutory  standards.  We  have 
acknowledged,  however,  that  shorter 
suspensions  may  be  warranted  in 
circumstances  yhere  suspension  for  the 
maximum  peribd  may  lead  to  harsh  and 
inequitable  results.  No  such 
circumstances  Ihave  been  presented 
here.  Alabama]  has  claimed  for  the  first 
time  in  response  to  the  petitions  to 
intervene  of  MfeUA  and  Cooperative, 
that  a  five-moqth  suspension  would  lead 
to  harsh  resulti  The  Commission  has 
stated  on  priorloccasions  however,  that 
only  a  preliminary  finding  of  a  clear 
financial  emergency  would  serve  as  an 
independent  ground  for  a  shorter 
suspension  perf od. '  Our  review  of  the 
company's  filing  reveals  Insufficient 
support  for  such  a  finding  here.  The 
Commission  alto  finds  that  Alabama's 
decision  to  filelfor  an  increase  under  the 
revised  requirements  of  Section  35.13  of 
the  Commission's  regulations,  does  not 
merit  the  granting  of  a  shorter 
suspension  of  nates  that  the  Commission 
has  preliminarily  found  to  be  unjust  and 
unreasonable.  Accordingly,  we  shall 
suspend  the  rates  for  a  period  of  five 
months  permitting  the  rates  to  take 
effect  subject  t9  refund  thereafter  on 
June  5, 1981.      | 

In  accordance  with  Commission 
policy  established  in  Arkansas  Power  & 
Light  Company,  Docket  No.  ER79-339, 
order  issued  August  8, 1979.  we  shall 
phase  the  pricelsqueeze  issue  in  this 
case.  This  will  illow  a  determination 
first  to  be  reached  on  the  cost  of  service, 
capitalization,  fate  of  return,  and  fuel 
clause  issues.  It  in  the  view  of  the 
intervenors  or  ^taff,  a  price  squeeze 
persists,  a  secotid  phase  of  the 
proceeding  may  follow. 

The  Ccmmisaion  orders: 

(A)  Waiver  of  the  current  35.13  filing 
requirements  is|  hereby  granted. 

(B)  Alabama'^  proposed  rates  are 
hereby  accepted  for  filing  and 


*E.g..  Boston  Ediaon  Co^  Docket  No.  ER80-S08 
(August  29. 1980)  (fite  month  suspension);  Alabama 
Power  Co..  Doclsel  Mos.  ERSO-SOS,  et  al.  (August  29, 
1980)  (one  day  suspension):  Cleveland  Electric 
Illuminating  Co.,  DcEliet  No.  ER80-48a  (August  22, 
1980)  (one  day  suspension). 

^Public  Service  Cbmpany  of  Colorado,  Docket 
No.  ER80-M7,  issued  September  15. 1980:  Boston 
Edison  Company,  "Order  Denying  Rehearing", 
Docket  No.  ER8O-50S.  issued  October  29, 19ea 


suspended  for  five  months  bom  60  days 
after  filing,  to  become  effective,  subject 
to  refund,  on  June  5, 1961. 

(C)  All  petitions  to  intervene  are 
hereby  granted  subject  to  the  rules  and 
regulations  of  the  Commission; 
Provided,  however,  that  participation  by 
the  intervenors  shall  be  Umited  to 
matters  set  forth  in  their  petitions  to 
intervene;  and  Provided,  further,  that 
the  admission  of  any  intervenor  shall 
not  be  construed  as  recognition  by  the 
Commission  that  it  might  be  aggrieved 
because  of  any  order  or  orders  by  the 
Commission  entered  in  this  proceeding. 

(D)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  DOE  Act  and  by  the 
Federal  Power  Act  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  [18  CFR,  Chapter  I 
(1979)].  a  public  hearing  shall  be  held 
concerning  the  justness  and 
reasonableness  of  Alabama's  proposed 
rates. 

(E)  The  Commission  staff  shall  serve 
top  sheets  in  this  proceeding  on  or 
before  January  19, 1981, 

(F)  A  presiding  administrative  law 
judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose  shall  convene  a  conference  in 
this  proceeding  to  be  held  within  ten  (10) 
days  after  the  service  of  top  sheets  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE..  Washington,  D.C 
20426.  The  designated  law  judge  i* 
authorized  to  establish  procedural  dates 
and  to  rule  on  all  motions  (except 
motions  to  consohdate  or  sever  and 
motions  to  dismiss),  as  provided  for  in 
the  Commission's  Rules  of  Practice  and 
Procedure. 

(G)  We  hereby  order  initiation  of  price 
squeeze  procedures  and  further  order 
that  this  proceeding  be  phased  so  that 
the  price  squeeze  procedures  begin  after 
issuance  of  a  Commission  opinion 
establishing  the  rate  which,  but  for  a 
consideration  of  price  squeeze,  would  be 
just  and  reasonable.  The  presiding  judge 
may  order  a  change  in  this  schedule  for 
good  cause.  The  price  squeeze  portion  of 
this  case  shall  be  governed  by  the 
procedures  set  forth  in  S  2.17  of  the 
Commission's  regulations  as  they  may 
be  modified  prior  to  the  initiation  of  the 
price  squeeze  phase  of  this  proceeding. 

(H)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 


By  the  Commission. 
Kenneth  F.  Pfanb, 
Secretary. 

(FK  Doc.  B1-M1  niml  l-*-«l:  I 
HUJNOCOOC  S«W  H  M 


[Docket  No.  ERt1-1M-000] 
Arizona  PubHc  Service  Co^  FWng 

January  S,  1981 

The  filing  company  submits  the 
following: 
Take  notice  that  on  December  29, 

1980,  Arizona  Public  Service  Company 
tendered  for  filing  proposed  Supplement 
to  APS-FPC  Rate  Schedule  No.  33  for 
sale  of  non-firm  energy  to  United 
States — Western  Area  Power 
Administration. 

The  parties  request  waiver  under  the 
provisions  of  35.11  so  that  service  could 
be  commenced  on  December  12, 1980. 

A  copy  of  the  filing  was  served  upon 
the  Arizona  Corporation  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E.. 
Washington,  D.C.  20428,  in  accordance 
with  551-8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  26, 

1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary,  '  . 

|FR  Ooc.  81-882  Fikd  \-S-n:  «:45  au\ 
BILUNO  CODE  MSO-SS-M 


[Docket  No.  ER81-191-00] 
Carolina  Power  &  Light  Co.;  Filing 

January  5. 1981. 

The  filing  company  submits  the 
following: 

Take  notice  that  Carolina  Power  and 
Light  Company  on  December  22, 1980. 
tendered  for  filing  changes  outlined 
below  in  its  agreements  with  the  Tri- 
County  EMC  and  the  Randolph  EMC. 

1.  Tri-CountyEMC—The  establishment  of 
a  new  point  of  delivery  at  115  KV  to  be 
known  as  Falling  Creek. 

2.  Randolph  EMC — The  change  in  voltage 
from  69  KV  to  115  KV  on  the  Spero  Point  of 
delivery. 


Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  N.E.. 
Washington.  D.C.  20426,  in  accordance 
with  551.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  26. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|KR  Due.  n-«U  Filed  l-V-61:  &«&  um| 
BHJJNQ  CODE  MW-M-M 


(Project  No.  3685-000] 

City  of  Bakersfield  and  Kern  Delta 
Water  District;  Application  for 
Preliminary  Permit 

January  2. 1981. 

Take  notice  that  City  of  Bakersfield 
and  Kern  Delta  Water  District 
(Applicant)  filed  on  November  5. 1980, 
an  application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act.  16 
U.S.C.  55  791(a}-^25(r)]  for  proposed 
Project  No.  3685  to  be  known  as  the 
Carrier  Canal  Project  located  on  the 
Kern  River  in  Kern  County,  California. 
The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Harold  Bergen,  City  Manager.  City  of 
Bakersfield.  1501  Truxlun  Avenue, 
Bakersfield,  California  93301.  Any 
person  who  wishes  to  file  a  response  to 
this  notice  should  read  the  entire  notice 
and  must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a 
powerhouse  containing  a  single  OOO-kW 
generating  unit  constructed  as  an 
integral  part  of  the  rebuilt  Carrier  Canal 
Head  works  Structure;  and  (2)  a  short 
transmission  line. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
2.530  MWh. 

Purpose  of  Project— Pro']ec{  power 
would  supplement  existing  electrical 
supplies  in  the  project  area. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — ^Applicant  would  prepare 
a  feasibility  study,  secure  water  rights, 
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complete  environmental  documentation, 
perform  preliminary  design  and  cost 
estimates  for  the  project,  prepare  an 
application  for  license,  and  negotiate 
any  necessary  agreements  for  project 
construction  and  operation.  Applicant 
estimates  the  cost  of  performing  these 
studies  at  $44,000. 

Purpose  of  Preliminary  Permit— A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  3ie 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

/l^e/jcy  Com/ne/7te— Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  t^-the  Commission,  on  or 
before  February  18, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
April  20, 1981.  A  notice  of  Intent  must 
conform  with  the  requirements  of  18 
CFR  5  4.33(b)  and  (c)  (1980).  A 
competing  application  must  conform 
with  the  requirements  of  18  CFR 
5  4.33(a)  and  (d)  (1980). 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  5  1.8  or  5  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
specified  in  5  110  for  protests.  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but  a 
person  who  merely  files  a  protest  or 
comments  does  not  become  a  party  to 
the  proceeding.  To  become  a  party,  or  to 
participate  in  any  hearing,  a  person 


must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
Rules.  Any  comments,  protest  or 
petition  to  intervene  must  be  received 
on  or  before  February  18, 1981. 

Filing  and  Service  of  Responsive 
Documents— Any  comments,  notices  of 
intent  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCA-nON", 
"COMPETING  APPUCATION", 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3685.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  N.E..  Washington.  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer.  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208. 400  First  Street 
N.W..  Washington.  D.C  20426.  A  copy  of 
any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  n-aM  nted  l-»-«l:  Mi  tm] 
•lUJMQ  coos  MSO-M-M 


f  Project  No.  3507] 

City  of  Santa  Clara,  California; 
Application  for  Preliminary  Permit 

January  2, 1981. 

Take  notice  that  the  City  of  Santa 
Clara  (Applicant)  filed  on  September  29, 
1980,  an  application  for  prehminary 
permit  [pursuant  to  the  Federal  Power 
Act  16  U.S.C.  55  791(a)-825(r)]  for 
proposed  Project  No.  3507  to  be  known 
as  East  Park  Dam  Hydroelectric  Project 
located  at  the  U.S.  Water  and  Power 
Resources  Service's  (WPRS)  East  Park 
Dam  on  the  Little  Stony  Creek  in  Colusa 
County,  California.  The  project  would 
utilize  a  WPRS's  dam  and  waters 
released  from  its  East  Paii  Reservoir  for 
irrigation  and  other  purposes,  llie 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
applicant  should  be  directed  to:  Mr.  D.R. 
Von  Raesfeld.  City  Manager,  City  of 
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Santa  Clara,  ISOO  Warburton  Ave^ 
Santa  Clara,  CUifomia  95050. 

Project  Description — ^The  proposed 
project  would  consist  of:  a  powerhouse 
containing  a  single  generating  unit  with 
a  rated  capacity  of  900  kW,  a  two  mile 
long  transmission  line  connecting  the 
powerhouse  to  an  existing  Pacific  Gas 
and  Electric  Company's  21-kV 
transmission  likie  west  of  the 
powerhouse,  and  appurtenant  facilities. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
2.2  million  kWb. 

Purpose  of  Ffoj'ect—Ptoiecl  energy 
would  be  used  to  serve  the  Applicant's 
electric  servica  area. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit-^Applicani  has  requested 
a  36-month  pertnit  to  prepare  a 
defmitive  projoct  report  including 
preliminary  deligns,  results  of 
geological,  environmental  and  economic 
feasibility  studies.  The  cost  of  the  above 
activities,  along  with  preparation  of  an 
environmental  impact  report,  obtaining 
agreements  wi^h  WPRS  and  other 
Federal,  State  ^nd  local  agencies, 
preparing  a  license  application, 
conducting  final  field  surveys  and 
preparing  designs  is  estimated  by  the 
Applicant  to  bA  $175,000. 

Purpose  of  Pteliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undeHakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  iapplication  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  t|e  described  application 
for  preliminary]  permit.  (A  copy  of  the 
application  ma^  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  witl^  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agoncy  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  ta  competing  appUcation 
must  submit  to  the  Commission,  on  or 
before  February  18, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
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competing  appUcation  no  later  than 
April  20, 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  IB 
CFR  S  4.33  (b)  and  (c)  (1980).  A 
competing  application  must  conform 
with  the  requirements  of  18  CFR  i4.33(a) 
and  (d)  (1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFJt  i  1.8  or  Sl.lO  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  {  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Conunission  will 
consider  all  protests  or  other  comments 
filed,  bat  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  February  IB,  1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMreriNG  APPUCA-nON", 
"PROTEST',  or  "raTITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3507.  Any  comments,  notices 
of  intent  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street. 
N.W.,  Washington,  D.C.  2042a  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  n-«S  FHk)  l-«-ai;  M6  ami 
BUXMOCOOC  S«SO  t»  M 


[Docket  Na  Emi-1B2-001 
Otter  Tal  Power  Co;  rang 

January  S,  1081. 

The  filing  company  submits  the 
following: 

Take  notice  that  cm  December  18, 
198a  Otter  Tail  Power  Company  (Otter 
Tail)  submitted  for  filing  an  agreement 
between  Otter  Tail  and  the  Qty  of 
Ortonville,  Minnesota  (Ortoaville). 

The  agreement  provides  for 
connection  and  distribution  services  to 
be  provided  by  Otter  Tail.  Otter  Tail 
contends  that  this  filing  is  being  made 
without  prejudice  to  its  position  that  the 
agreement  and  its  provisions  for  service 
are  not  within  the  jurisdiction  of  the 
Commission. 

Otter  Tail  further  submits  that  no 
detailed  cost  jf  service  studies  have 
been  performed. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  N£., 
Washington,  D.C  20426,  in  accordance 
with  S9  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  26, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Phimb, 
Secretary. 

|FR  Doc  n-aw  FUcd  !-•-«;  8:45  «■) 

wmwo  cooc  s4ao  »s  m 


[Dodcet  No.  ER81-198-000I      - 

Puget  Sound  Power  and  Light  Co.; 
Filing 

January  5, 1981. 

The  filing  company  submits  the 
following: 

Take  notice  that  Puget  Soimd  Power 
and  Light  Company  (Puget  Power),  on 
December  30, 1980,  tendered  for  filing  a 
change  in  rates  applicable  to  electric 
service  rendered  to  ten  wholesale 
customers  under  its  existing  Wholesale 
for  Resale  Power  Contracts.  Puget's 
filing  would  change  both  of  its 
wholesale  rate  schedules,  one  for  large 
customers  and  the  second  for  small 
customers.  Puget  Power  states  that  the 
proposed  changes  would  increase 
revenues  for  the  ten  wholesale 
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customers  by  $314,838  based  on  the  12- 
month  period  ending  December  31, 1979. 

Puget  Power  states  that  the  reason  for 
the  proposed  change  in  rates  is  that  its 
wholesale  expenses  have  grown 
significantly,  while  revenues  have  failed 
to  keep  pace  since  the  time  of  the  last 
rate  change. 

Copies  of  the  filing  were  served  upon 
Puget's  wholesale  customers  and  upon 
the  Washington  Utilities  and 
Transportation  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  N.E.. 
Washington.  D.C.  20426,  in  accorddnce 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8. 1.10).  AH  such 
petitions  or  protests  should  be  filed  on 
or  before  )anuary  26, 1981.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  inter\'ene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|KR  Doc  81-887  Filed  l-»-81:  tM  ami 
BltXINO  COOC  e4S0-SS-« 


(Docket  No.  EF81-4051) 

Souttiwestern  Power  Administration; 
Filing 

January  5. 1981. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  December  11. 

1980,  the  Assistant  Secretary  for 
Resource  Applications  of  the 
Deparlmr;nt  of  Energy  (Assistant 
Secretary)  did  confirm  and  approve,  on 
an  interim  basis,  effective  January  1, 

1981,  Rale  Order  No.  SWPA-7. 

Rate  Order  No.  S  vVPA-7  provides  for 
the  transmission  and/or  displacement  of 
non-Federal  power  and  energy  pursuant 
to  Rate  Schedule  TDC-2. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  N.E.. 
Washington.  D.C.  20426,  in  accordance 
with  §5  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  26, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 


appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(H)  Ooc  81 -«n  Filed  1-»-81;  M«  «ii| 
MIXING  COOC  e4S0-(S-M 


(Docket  No.  ER79-1211 

Utah  Power  and  Light  Co.;  Filing 

Janoary  5, 1981. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  December  22. 
1980,  Utah  Power  and  Light  Company 
submitted  for  filing  a  copy  of  its 
wholesale  accounts,  including  an 
indication  of  the  amount  of  revenue 
subject  to  refund.  Said  filing  is  in 
compliance  with  Part  36.193  of  the 
Commission's  regulations. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
N.E..  Washington,  DC.  20426.  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8. 1.10).  All  such 
petitions  should  be  filed  on  or  before 
January  26, 1981.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

P^  Doc.  81-889 Filed  I-S-B1: 845  ami 
BIU-IN6  COOC  64S0-aS-M 


.  (Docket  No.  ER81-1S9-000] 

Vermont  Electric  Power  Co.,  Inc.;  Filing 

January  5. 1981. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  December  22, 
1980,  Vermont  Electric  Power  Company, 
Inc.  (VELCO)  tendered  for  filing  aji 
amendment  to  the  following  rate 
schedule: 

Ontario  Hydro  Power  and  Transmission 
Contract  dated  November  15, 1979.  between 
VEIXX)  and  the  Village  of  Eno«bur^  Falls 
Water  and  Ughl  Department,  Village  of 
Hardwick  Electric  Department,  Village  of 
Ludlow  Electric  Department,  Village  of 
Morrisville  Water  and  Light  Department, 
Village  of  Stowe  Water  and  Light 
Department,  Village  of  Swanton  and 
Washington  Electric  Cooperative.  Inc.  for  the 


period  November  15. 1979.  through  Septomber 
30. 1960. 

The  purpose  of  the  amendment  is  to 
change  the  termination  date  of  the 
contract  from  September  30. 1980  to 
December  2. 1980.  The  amendment 
became  effective  as  of  October  1. 198a 
All  other  terms  and  conditions  of  the 
contract  remain  unchanged. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426,  in  accordance  with  {§1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  28. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretory. 

|FR  Diic.  81 -aw  Filed  1-9-81:  tAi  am| 
MLLINO  CODE  64S0-S$-« 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPTS-53020;  TSH-FRL- 1723-4 1 

Premanufacture  Notices;  Monthly 
Status  Report  for  November  1980 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(d)(3)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
EPA  to  publish  a  list  in  the  Federal 
Register  at  the  beginning  of  each  month 
reporting  the  premanufacture  notices 
(PM.N's)  pending  before  the  Agency  and 
the  PMN's  for  which  the  review  period 
has  expired  since  publication  of  the  last 
monthly  summary.  This  is  the  report  for 
November  1980. 

DATE:  Written  comments  are  due  no 
later  than  30  days  before  the  applicable 
notice  review  period  ends  on  a  specific 
chemical  substance. 
ADDRESS:  Written  comments  to: 
Document  Control  Officer  (TS-793). 
Management  Support  division.  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency.  Room 
E-447.  401  M  St..  SW..  Washington,  DC 
20460  (202-755-8050). 
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FOR  FURTHER  INrORMATION  CONTACT: 

Kirk  Maconaughey,  Chemical  Control 
Division  (TS-794),  Office  of  Toxic 
Substances.  Envlironmental  Protection 
Agency.  Rm.  E-ilO,  401  M  St..  SW., 
Washington.  DC  20460  {202-426-3936). 
SUPPLEMENTARY  INFORMATION:  Section 
5(a)(1)  of  TSCA  (90  Stat.  2012  (15  U.S.C. 
2B04))  requires  amy  person  who  intends 
to  manufacture  ©r  import  a  new 
chemical  substahce  to  submit  a  PMN  to 
EPA  at  least  90  days  before  manufacture 
or  import  commences.  A  "new" 
chemical  substance  is  any  substance 
that  is  not  on  th|  inventory  of  existing 
substances  compiled  by  EPA  under 
snction  8(b)  of  TBCA.  EPA  first 
published  the  Initial  Inventory  on  ]une  1. 
1P79.  Notice  of  availability  of  the  Initial 
Inventory  was  published  in  the  Federal 
Register  on  MayllS.  1979  (44  FR  28558) 
and  the  notice  o(  availability  of  the 
Revised  Inventory  was  published  on 
Illy  29. 1980  (45  FR  50544).  The 
requirement  to  submit  PMN's  for  new 
chemical  substances  manufactured  or 
imported  for  commercial  purposes 
became  effective  on  July  1, 1979.  EPA 
has  90  days  to  raview  a  PMN  once  the 
Agency  receives  it  (section  5(a)(1)).  The 
section  5(d](2]  Federal  Register  notice 
indicates  the  da^  when  the  review 
period  ends  for  9ach  PMN.  Under 
section  5(c),  EP/^  may,  for  good  cause, 
extend  the  revieiv  period  up  to  an 
additional  90  days.  If  EPA  determines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 

The  monthly  skatus  report  published 
in  the  Federal  Register  as  required  under 
section  5(d)(3),  4ill  identify:  (a)  PMN's 
received  during  yie  month;  (b)  PMN's 
received  previously  and  still  under 
review  at  the  end  of  the  month;  (c) 
PMN's  for  whichi  the  notice  review 
period  has  ende(|  during  the  month;  and 
(d)  chemical  subbtances  that  EPA  has 
added  to  the  Inventory  during  the 
month.  Therefore,  EPA  is  publishing  the 
November  1980  PMN  Status  Report. 

Interested  perions  may  submit  written 
comments  on  th^  specific  chemical 
substance  no  later  than  30  days  before 
the  applicable  notice  review  period  ends 
to  the  Document]  Control  Officer  (TS- 
793).  Management  Support  Division, 
Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  Room,  i-447,  401  M  St.,  SW., 
Washington,  Du  20460.  Three  copies  of 
all  comments  shall  be  submitted,  except 
that  individuals  may  submit  single 
copies  of  comments.  The  comments  are 
to  be  identified  with  the  document 
control  number  T[OPTS-53020l"  and  the 
specific  PMN  nu  nber.  Nonconfidential 
portions  of  the  P  ^N's  written  comments 
received  on  individual  PMN's,  and  other 


Dated:  January  6. 1981. 


documents  in  public  record  may  be  seen 
in  the  above  office  between  8:00  a.m. 
and  4:00  p.m.,  Monday  through  Friday, 
excluding  legal  holidays. 

Pramanufacture  Noticaa  Monthly  Status  Raport  for  Novafnl>ar  19S0 


Edward  A.  Klein, 

Director.  Chemical  Control  Division. 


PMN  No. 


Wentty  and  generic  nam* 


FRdUtton        Exptalion 


I.  FieiiiMNifaclure  NoClcee  necslved  OurtnQ  Ifw  Montli 


80-313.. 
80-314.. 


80-315. 


80-316.. 
80-317.. 

80-318.. 

80-319.. 
80-320.. 
80-321 .. 

80-322  . 

80-323., 
80-324.. 
80-325.. 
80-326.. 
80-327.. 
80-328.. 

80-329  . 
80-330  . 
80-331 .. 
80-332... 
80-333.. 

80-334  . 

80-335 


80-336.. 
80-337.. 
80-338.. 
80-339.. 
80-340.. 


.  20iloro.2-»uWopropionic  acid 

.  2.4-Bi»I(4-(A(.cyano-N.ohefirisullooylamlno)pheo»«)fnelhyO- 

Mcylno■^■pheny1su!lonylbenzenamioe;  4,4'- 

mettiylenet>is(A'.<:yano-A/.phenytsuHonyt>enzanamine:  4.4'- 

methylenebii  (2-[(4.</V.cyano-M 

ptieny1sultof>yla'nino)pheny.methyl(-A^ano-V 

phenytsuitonylben^enarmne  1 
4,4  ■Melhyien«*i»(/V.cyanoberuenamine);  2.4.<m((4.<M- 

Cyanoammo|pheoyf)«''elt>yl].'V-cyanot)enrenamine. 

4.4  methylcnebit    [2t(4./V<yanoamino»p»ienyl)m«aiy1).A>- 

cyanobenzenamine  1 

Generic  name  Oialkyltirvdincinoteale 

Genenc  name  Polymer  ot  modified  ream  eaten  and  mhced 

cU. 
Dimethyl   dially*    ammonium    cnionde-acnnamide.potassiuni 

acrylale  terpotymer 
Genenc  name:  Salt  form  of  acrylic  aod-acrylale  copdymar ... 

Vanadic  acid,  tn«(2-memylpropy1)esler 

Genenc  name  Pofymer  of  an  aliiyl  acrylate.  an  alkyl  fnetfw- 

crylate.  and  a  satu'aled  cyclic  metnacrylala 
Genenc  name:  Polymer  of  epomdiTbd  soytiean  oil  beruotc 

acid 
Generic  fiame: 
Generic  name: 
Genenc  name: 
Genenc  name. 
Genenc  name 
Genenc  name: 

nol  resin 

Genenc  name  Salt  ot  latty  acid  dimer „ 

Amino  Alcohol „...._„ 

MotfiacryHc  latty  acid  adduct _ 

Soya  fatty  ester „ 

Polymer  oi  Sutistituted  aDtanediol.  alkanedioic  acid,  and  al- 

keriedioic  acid 
Polymer  of:  Alkanedioi.  alkanedioic  acid,  and  alkenedioic 

acxj 
Polymer  of  Substituted  alkanedioi.  alKanodioc  acid,  and  al- 

kenedKHC  acids 

1 ,2,4-Sufastituted  anttvaqumone 

Acrylamid-metnacrylic  copolymer „ 

Salt  form  of  acrylic  acid-acrylate  copolymer 

Salt  lorm  of  acrylic  acidacrylate  acrylate  copolytnaf 

Polymer  diol,  monocartexylic  aod  diol.  diamme,  and  a  diso- 

cyanate. 


..do.. 


..do... 


Fab.  2. 1961 
Fab  1.  1961 


Oa 


..A>.. 

...do.. 


...do... 

...do... 
..do... 
..do... 

..do.. 


Acrylic  emulsion „„ 

Poly  (altyi  elhcr)  hydroxy  alkyl  ester 

Chfomophore  substitjled  poly  (o«yothvter<e). 
Chromophore  stibstituted  poly  (o«yetri/lene). 

Toluene  diisocyiinate  blocked  prepolymer 

Unsaturated  melamne  formaldehyde  meltia- 


...do.... 
...do.... 
..do... 
...do.... 
..jOo.... 
...do-.. 


..jta... 
...do... 
...da.. 
...do... 


..do. 

..do... 

..do._ 
..da.. 
..do... 
..do... 
..da.. 


Fab  2  1961 

Fab  3. 

1961 

Fab.  5. 

961 

Oo. 

Do. 

Fab  10, 

1961 

Oo. 

Do 

Feb  11. 

1981 

Feb  15. 

1981 

Oo. 

Do. 

Fab  16, 

1961 

Do 

Feb  16.  1981 

Feb.  19. 

1961 

Feb  22. 

1961 

Oo 

Do. 

Oa 

Do. 

Fab,  23. 

1981 

Fob  22. 

1961 

Do 

Feb,  24, 

1961 

H.  Pramanufaetiira  Noticaa  Racehred  Prevtousty  and  StM  Undar  Review  at  ttw  End  of  tin  Month 


80-239, 
80-240, 
80-241, 
80-242, 
80-243 

80-244, 

80-245, 
80-246 

80-247, 
80-246, 

80-249 

80-250. 

80-251.. 

80-252 

80-253.. 

80-254.. 
80-255  . 

80-257.. 


2.2.4-Tnmethyl.1.3-pentanediol.  tnmethytolpropane.  succinic  45  FR  63919 

anhydnde.  adipic  acid,  isophmalic  acid  (9/26/80) 

Genenc  name:  Ethene-alkenevinyl  caiboriyi  armrw  pdmer ..    45  FR  65030 

(10/1/80) 

Generic  name:  Polyurethane  polyacrylic  polymer 45  FR  63345 

(9/24/80) 

M2-Hydroiiypropyl)-V.tris<5-hydroi(y-2-o<openlyl).an<onium      45  FR  64245 

acitate.  (9/29/80) 

2.2.4-Trimethyl-1.3-penlancdiol.  tnmethylolpropane.  succinic  45  FR  65033 

anhydnde.  tnmellitic  anhydnde.  adipic  acid,  and  isophlhalic      (tO/t /SO) 

acid. 

1-Nitronaphthaline.6-8ullonic  acid,  polassmm  salt - 45  FR  65029 

(10/1/80) 

1 -Nitronaphthaline  7-sulfonk;  acid,  potassium  salt „..  do 

Generic  name:  Disubstituted  heptadecane 45  FR  65032 

(10/1/80) 

Generic  name:  Aliphatic  diol do 

Azelaic   acid.    1.4<yclohei<anedimelhanol.   dimer   acid,   di-  45  FR  65033 
methylol  propionic  acid,  methylene-bis  (cyclohexyl  iso-      (10/1/80) 
cyanate).  neopentyl  glycol,  tnmethylolpropane  polmer. 
Generic  name:  Aliphatic  polyurethane  walerborne  disperskm    45  FR  65034 

(10/1/80) 

Propylene  glycol,  ethylene  glycol  lerephthalic  acid  polymer.  45  FR  65664 

phthalic  anhydnde.  and  maleic  anhydnde  (10/3/BO) 

Generic  name:  Carbomonocydic.  carbopolycyclic  polyester. .  45  FR  69293 

(10/20/80) 

Generic  name:  Acryloityethylheleromonocycle 45  FR  67449 

(10/10/80) 

Cocorwl  latty  aods.  benzoic  acid,  isophthalic  acid,  neopen-  45  FR  67450 

lyi  glycol,  propylene  glycol  (10/10/80) 

GenerK  name:  Dimer  latty  acid  polyamide _ „ do 

I^Octanamine,  /V,  W^jimethyl-,  phosphate  salt 45  FR  67751 

(10/14/80) 

Genenc  name:   Unsaturated  branched  ctiam  hydrocartxxi  45  FR  67761 

hairing  10  carbon  atoms  (10/14/80) 


Dec  2.  1960 
Dec  1.  1980 
Dec  3.  1980. 
Dec  4.  1980. 
Dec  7,  1980 

Do 


Do. 

Do. 

Do. 

Dec 

8, 

960 

Dec 

9. 

960 

Dec 

11. 
Do 

1960 

Dec 

15. 
Do 
Do. 

1980 

Dec 

16. 

1960 

Dec 

17. 

1960 
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llPr«iW.etiirt  No«k».  R.c*Y«J  (V.»tou«,  «Hl  8M  Ondw  !!.•*«,«  B^ 


80-256.. 


80-260.. 


80-261 


80-262.. 


60-264  . 
60-265.. 


Oo 


Oac  21. 196a 


Do 


Gwitnc  n«me:  UnulurtMd  br«ich«l  chtfn  kmont  h»mg  ...  do 

12  caitmn  iiomt 
Generic  nvne   Neulreteed  polymef  o(  ttyrene,  akyl  eery-  45  FR  69293    Dec  16  1980 

latet.  end  eubtUUiled  «lk^  meihaciylatet  <10/20/80)  ' 
Polymer  ol    Paim  oil.  coconut  oil  penteefYttMlal,  b«ua«  45  FR  71418 

add.  phthalic  enhydrxJe,  and  malec  enhydnde.  (10/20<'6O) 

— Generic  n«me:  Fetly  tcidt.  etion  with  potyott 45  FR  71416 

ao.jei  i        ^^  (10/28/901 

" Uneeed  ol.  ttyrene.  glycerine,  toluene  dasocyanate _ 45  FR  73130    Dec  22.  1980 

_.  (11/4/80) 
Bamenamme.  tM(l.fnethy(hc>ryl«Jene)-W(l-methyt  botyt-  45  FR  73127    Dec  25.1960 

deneH.<^Twihylene  ImJ.  (11/4/80)      -^  ** '"~ 

— - — ••  <*•>»«  name  O  (»ub»trluted  alkyf)  ea<t)omonocyc»c  dicar.  45  FR  73125  Do 

bOKylate                                                                             (II/4/6O) 
Genenc  name.  Polyfner  of  alkanedwic  acidi.  2-cth^-2  (hy-  do..  Do 

*0)tymeth/).i .3.pfopaneOiol.  2.2-diriiethy)-1  J^xopanedKJl 
- - "- Generic  name   Subttituted  phenol,  reaction  prodjcts  »;tti  45  FR  72785    Dec  28  1980 

euHurchlonde  (11/3/80) 

•- Genenc  name  Etterified  polyamic  acid 45  FR  70107 


80-266.. 


80-267.. 


60-268  . 


Oo. 


80-269 


(Jenenc  name:  Oineoahyl  ester  ol  glycerine 


(11/22/00) 
45  FR  745S8 
(11/10/60) 


Do 
Oo. 


*°-''"^ - Polymer  ol  glycdyl  melhecrylete,  hydroxy  propyl  meltiacry-    ...  .do 

late,    12-hydroxyslearic    acid,    melhacrytic   acid,    metfiyl 
mettiacrylale  polmer 
W.Methyl/V^;lucityl«tearoylaniide .._ __ 45  FR  73128    Jan  1.1980 

(11/4/80). 

Aimnet.  C.  „  alkyldimethyl,  phoEphale  tan oo 

Potymer  o(   Tan  oil  latty  aad.  nophthalic  acid.  IhmethA)*  45  FR  73132 
pfOP^ne.  tnmelWic  anhydnde.  methyl  methacrylate.  ethy)      (11/4/80). 
•crylite.  mattwcrylic  acid,  hydroxy  ethyl  methacryiale. 
'*'*'"' - - Generic  name:  Styrene  acrylic  polymer 45  pq  7,4,5 

(10/28/80) 

uenenc  name  Modified  lerpolymer  of  mixed  alkyl  acrytotaa 


80-272. 


80-273 
60-275 


Do 
Jan  4,  1981. 


Do. 


80-277 
80-276 


.00.. 


Do 
Do 


" - - Generic  name  Modified  copolymer  ot  mixed  alkyl  acrytatet ..  45  FR  71415 

80  77a  0.0.  (10/28/80). 

•  ■- - Polymer  ol  ?2-0imethyl  1 .3-propanediol.  2.2.4-»nmethy(  1.3-  45  FR  73128 

pentaned«3)  aophthalic  acid,  and  (umaric  acid  (1 1  /4/8O) 

"""'*' ~ Generic  name  Hydrogen  zeolite* 45  fr  745J2 

sn  »ai  n  .  .   _  (11/10/80). 
- Po-ytner  of:  Propyt»n»  glycol,  neopentyf  glycol,  isophthakc  45  FR  73131 

acid.  Empol  1022  dmenc  (atty  acid.  trimell,fic  anhydnde      (11/4/80). 

polyiDer 

^'^' - -■  A™'Oall<anol  salt,  at  a  25%  aqueous  somtKm .._ 45  FR  75752    Jan.  12.  1961 

■n  Ml  -  .  „  (11/17/60) 

"'"'"•' •- Genenc  Name:  Styrene  methacrylate  acrylate  polymer 45  FR  74993    Jan.  13,  1981 

an-jBj                                             ,-                      ^  (11.13/80) 

^^^^ -.  Genenc  name  Polymer  ot  alKanediots  and  cartxxnonocycl-  45  FR  75752    Jan  14  1961 

ac  anhydrides  (11/17/80) 

■""'"* - ^4-Dia«)  phenyf)  morpholine  hexafluofophospnale 45  FR  74993    Jan  19.  1981 

an  M7  o  .  ,   ,  (11/13/80) 

"""'"'' - Polymer  of  Tall  oil  (atty  acid,  itophthalic  acid,  lerephthalic  45  FR  77125 

acid,  pentaerythritol.  benzoic  acid,  and  tnmelhylol  propane       (11/21  /80). 
°'^-29i _ Polymer  o(:  So/tiean  oil,  pentaerythritol.  laophthalic  aod do 

benzoic  acid,  tetephthalic  acid 
80-289 „ Amirtcs,  Isopropyt.  distiiiaton  residues 


Jan  5,  1981. 
Jan  7.  1961. 


Jan  6.  1981. 


45  FR  75750 

(11/17/80). 

^"^' Potymer  of  Epoxy  resin,  tiitphenol  A.  paraforniaWehyde.  di-  45  FR  7915() 


80-290.. 


Amines,  ethyl,  distiliation  residues  , 


butylamine.  and  diettianolamine.  (11/28/801. 

80-292 Generic  name  Disubstituted  carbopolycyclic  derivative do 

'""293 Generic  name    Dimethyl  alkylmethyl  silicone  glycol  oopo-  45  FR  79157 

,»--.  '"''*'  (11/28/80). 

■""'** - Genenc  name  Sikwane,  alkoxytaied  aminoalkyl do 

**"2*5 _ Generic  name.  Disubstituted  nitrobenzene 45  FR  78791 

«ft-oo«                                            /.                      -                                                                        (11/26/80) 
■"-"'» Generic  name  Ethyl,  substituted.  (((suHopropyO  rieleropoly-  A> 

cyclic)  methyl)  aikenyl  heleropolycycle 
•""297 _ (Seneric  name:  Ethyl,  substituted,  methylheleropolycycle  to-  __A) _. 

sytate. 

**-298 (Seneric  name:  Substituted,  meth/lheteropolycycle .do _. 

•""299 _ Generic  name:  Disutwtituied  benzene j(to.....lll.". 

•""3"" •• Generic  name:  Bis(Nitro,  substituted  phenyf)substi1uent do 

•""301 „ Cycloriexane.    1.1 -methylene   bis    [4H8ocyanal0-,   reaction  45  FR  701££ 

products  with  1 .3isot>enzofurandione.  polymer  «nth  1,6-      (11/28/80). 

hexanedid.  alpha-hydro-omegs  hydroxypolyoityt  1 ,4-t>utan- 

ediyt).  and  (2hydroxyethyf)-2-propenoate. 
Generic  name  Modified  Polyester  based  on  carbomonocy-  45  FR  60354 


80-302.. 


80-303.. 


80-304.. 
80-305.. 


die  anhydnde  and  alKanediols. 
(generic  name:  Substituted  alKyl  peroxycaitxjnate „ 

Generic  name:  Aliiyl  substituted  chlorocartxjmc  acid.. 
Generic  name  Elaslomeric  orettiane  ._ 


Do. 

Do 

Jan  21.  1881. 

Do 
Do 

Do 
Jan.  25,  1981. 

Do 
Do 

Do 

Oo. 

Oo. 
Oo, 
Do 
Do 


Jan  26,  1961. 


(11/4/80). 

45  FR  80351 

(12/4/80). 

do 


Jan  27.  1981. 


Do 


In  preparation  Jan  26.  1961. 

do Jan  27.  1981. 

Oo. 


•""** - (Jenenc  name:  Urea/cartiamale  lacquer 

*""*" Polymer  of  tall  oil  fatty  acids,  neopentyt  glycol  tnmethytol  ...Oo. 

ethane,  phttialic  anhydnde. 

"'"''° Butanenitnle.  2-methyl.2,2-azobis __ 45  FR  80350    Jan  28.  1981 

(12/4/80). 
B<;tanenftnle,  2-melhyl,  2-amino _ In  preparation  Oo. 

- do Do! 


60-311 

•"-3'2 V-lsocyanatotolyt-abietamide 
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III  Pr«<nanu<*ctur«  NoUcm  for  WMch  IIM  Ravtow  Pcrtod  Has  EiKlcd  Durtng  Ow  MonOv  (Cuptratton  of  Iho  notteo  rovlow 
pwiod  ctOM  not  tlgnlf y  thai  ttM  cttondcal  has  baan  addad  to  tha  Invantory) 


80-199 

80-190 „ 

90-191 

80-192 — 

80-193 — 

80-194 

80- 195  ...„„.„ 

80-196           

80-197 „ 

80-196 _. 



80-199 

80-200 

80-201 

80-202 

80-203 - 

80-204 

80-205 

80-208 

80-209. ..„ „ 

80-210 

80-21 1 „ 

80-212 _ 

80-213 „ 

80-214 _ „ 

80-215 

80-216 _ 

80-217 

80-218 

80-219 

80-220 

80-221  

80-222 

80-223 



80-224 



80-225 

80-226 _ „ 

80-227 

80-228 „ 

80-229 - 

80-230 _ „„ _ 

80-231 _ 



80-232 „ 

80-233 _. 

80-234 

Bisphend  A-apo<y  retm.  1 .4.t)utanedicil.  para  ammo  benzioc 
acid,  and  phtfialic  anhydride  polyrnw 

Copotymer  Irooi  dimetfy  lerepnthalale.  alpha,  omega-hy- 
droxy  terminaled  aliphatic  hydrocartx>ns,  and  a  polyalky- 
lene  glycol 

Polymef  of  Methylene  bis  (4-4.cycJohe«y1  taocyanale>.  poly 
propylene  glycol,  hydroxy  ethyl  acrylate.  and  polyoxy  pro- 
pylene diamine 

Generic  name:  Very  shon  oil  noo-o«idrang  aMyd  roain 

Neopentyl  glycol.  1 .6-ha«anedk]l.  adlpK  aad.  phthak:  anhy- 
dride, and  thmeliitic  anhydnde. 

2.2.4-TnmelhyM  3-penianediol.  1 .6-he<anediol  phthalic  an- 
hydnde 

Genenc  name  Suttstiiuted  aHiyl  oiamide 

Generic  name  Tnmelhyl  monocyclic  ethyl  altanal 


Generic  name  Tnmelhyl  monocyc*ic  ethyl  alkanol- 
Genenc  name  Slyrene  acrylic  leipolyner 


45  FR  54854 
(6/18/80) 

45  FR  S6429 
(8/25/80) 

45  FR  59196 
(9/8/90). 

45  FR  58201 
(9'2/90). 

45  FR  58194 
(9/2/80). 

do 


Genenc  name  Methyl  aminoheteropolycyde 

Genenc  name:  l-Sub$lituted-1H^sutislitutedphenyl)ethane  .. 
Generic  name  t-Sut)stitu1ed-1-(4- 

(subslituted  <  heteromonocyclic)phenyl)ethane 
Genenc  name  1 -Substituted  1 -(4- 

(substituted  <  heteromonocycliciphenyl)ethane 
Genenc  name:  />-(Methytsut)stituted)  (si*8tltutedt)enrene). 

tnethyiammonium  salt. 
Genenc  name  1  'Substituted-4-(melhyl-9ubslltuted)  benrene. 
Generic  name:  1  -Vethyl8ub3Muted)-4- 

(subslituled  <  heteromonoeyctictbenzene 
20xepanone.  polymer  with  1 .4-butanediol.  1 .3-diisocyanato- 

methyl  beruene.  and  (2-hydro<yethyl)-2-oropenoate. 
Genenc  name:  Bis(li>olyaniino-2alkyl  imidazolirw) 

Genenc  name:  Bis(i-polyamino-2-a*yl  imidazo4ene)  

Genenc  name   Polyletramethylene  glycol,  aliphatic  poiygly- 

col.  and  alkyl  dusocyanate 
Genenc  name:  Adduct  of  polytetramethytene  glycol,  aliphaiic 

polyglycol.  aliphatic  ditsocyanate.  and  an  alkyl  diisocyan- 

ale 
Generic  name  Halogenaled  copolyester  resin 

Genenc  name   Polyester  of  aliphatic  pofyols  and  aromatic 

diacids 
Genenc  name:  Styrene-aciylate  copolyiTiar._„.._.._ 


Jo 

45  FR  58196 

(9/8/80) 

do 

45  FR  58194 

(9/2/80) 
45  FR  60003 

(9/11/80) 
do 


..do.. 

..do.. 

do.. 

do. 
do 


45  FR  59200 
(9/6/80). 

45  FR  60006 
(9/11/80). 

do 

do 


..do. 


Genenc  name:  Methyl  fatty  acid  ester.. 


Genenc  name.  Aromatic  tnsazo  dye 

Genenc  name:  Aromatic  tnsazo  diester  dye.. 
Genenc  name:  An  aliphatic  ester 


Generic  name:  Polybasic  aod  ester  of  mlKed  (horl  alkyl 

mono  alcohol  and  a  polyol 
Cyclohexanecarbonitrile.  1.1-azobis 


Cyclohei(anecartx>nitrile.  1-annno 

Polymer  of:  1  .SHexanediol.  lerphlhalic  acid,  neopentyl 
glycol,  thmeltetic  anhydnde.  adipic  aod.  and  oophthalic 
acid 

Polymer  of:  Isophthalic  acid,  (tall  fatty  aod.  tnmelletic  anhy- 
dride, terephtfialic  acid,  neopentyl  glycol,  and  tnmethyl 
propane 

Generic  name:  Mono  di,  and  tri  esters  ol  polyt>a9c  acids 

Dimethyl    1.4-cyclohei(anedicart)Oicytate,    maleic    anhydnde, 

neopentyl  glycol  phthalic  anhydnde.  tnmethylol  ethane 

polymer 
Benzoic    acid    fatty    acids    C  i,    unsaturated,    maletc 

anhydnde,and  pentaerythritol  polymer 
Benzene    propanoic    acid.    3  5-bis<l.1-dimethylethyl)-4-hy- 

droxy-(l,2-dioxo-1,2-ethanediyl)  bis  (imino-2.  1-ethand<y1) 

ester 
Genenc  name:  Oichloro  dimethoxy  diethyl  ammo,  azoben- 

zene,  sodium  salt 
Genenc  name:  Fatty  acid  ester 

Napthalene,  1,2.3.4-telrahydro-1.2.4.4-tetramethyl 


45  FR  60006 

(9/11/80) 
45  FR  60009 

(9/11/80) 
45  FR  61023 

(9/15/80) 
45  FR  61021 

(9/15/80) 

do _. 

do 

45  FR  62194 

(9/18/80) 
45  FR  ,62965 

(9/22/80) 
45  FR  62195 

(9/18/80) 

do 

45  FR  61019 

(9/15/80) 


Nov  2.  1960 
Do 

Nov  3.  1980 

Do. 

Do 

Do. 

Do 
Nov  5,  1960 

Do. 
Nov  6.  1960. 

Do 

Do 
Do. 

Do 

Do. 

Do. 
Do 

Nov  9.  1960 

Nov  11.  1980. 

Do 
Do 

Do. 

Nov  16.  1980 

Do 
Nov  17,  1960 

Do. 

Nov  18.  1960 
Do 
Do 

Nov   19,  1960 

Nov  24, 1960 


,.do.. 


Do. 
Do 


Do. 


45  FR  62965 

(9/22/80) 

45  FR  61022 

(9/15/80) 

do 


2-Napthalene  ethanol,  5,6.7.8-tetrahydrot)ela.  S.5,8.8-penta 

methyl. 
Polymer   of  adipic   acid,   benzoic  acid,   neopentyl  glycol. 

phthalic  anhydnde.  propylene  glycol,  tnmethylol  ethane, 

taU  oil  laity  acids 
Adipic  acid,  dimethyl  1,4-cyciohexane  dicartxjxytate,  maleic 

anhydride,  neopentyl  glycol,  phthalic  anhydride,  trimefttic 

anhydride,  tnmethylol  ettwne  polymer 


45  FR  62194 
(9/16/80) 

45  FR  62967 

(9/22/80) 
45  FR  62896 

(9/22/80) 
45  FR  62197 

(9/18/80) 
45  FR  65664 

(10/3/60) 
45  FR  65662 

(10/3/60) 

45  FR  63343 
(9/24/80) 


Do 
Nov  19,  1960 

Nov  24.  1960 
Do 

Do 
Nov.  25,  1960 
Nov.  26.  1960 

Do 

Do 

Nov  27.  1960 
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IV. 


Acosd'io  0w  Ifivwilofy  Ourtno  Mt 


PMNNO. 


Manu<actur«r 


Chemical        Fn  citst<on 


SO-33. 


Shanrin  MWama  Company.. 


Ganartc 


80-36.. 


80-39.. 


46  FR  23510 
(4/7/l)0>. 

« 

oi  tatty 
acid  esiar 

Oams  conAOenlial  buameM  mtonnalton  (CBI) Generic  «6FR  23511 

n«Tie  Mkyt      (4/7/80). 

amnonum 

laRola 


C8I. 


oxyacii) 
Genenc  45  FB  23611 

name  (4/7/80). 

Nitrogen 
ba*e  Mil  o( 
an 
■vrflanic 


60-103.. 


Polymai  ot       45  FR  41063 
(6/17/80). 


80-109 _„ ca „ ...„ 

Q«>«»c 

45  FR  41063 

nana  3^1- 

(6/17/90). 

Amino-Z- 

KiOo-«- 

•nltvaquln. 

onyt- 

arn**))- 

benzene 

tuMon-3- 

substituted 

anAde. 

80-144 SpenoOT  KelloBB.  Dtweion  ol  Te»to«.„ 

Generic 

namr 
Amine 
exlendnd 

Nydrotiy- 

potytoxy- 

(mathyt-li- 

attwndyl] 

potymer 

with  1.3- 

dtaocyanatometrtytienzena 

945  FR 

49149. 

(7/23/80).. 

80-179 du  Pont  de  Nemoui* __ 

Generic 

46  FR  &3afiA 

naine: 

(8/13/80). 

Potymer  of 

nwea  aSiyl 

acrylales. 

80-187 C8( „.. 

name;  1- 

(8/18/80). 

Amino-4- 

substJttled- 

9.10- 

d»>ydro-9- 

10-d<oxo-2- 

anthrscen- 
esuHomc 

\ 

aod. 
monoso- 

diumsaii 

|FR  Dix;.  81-930  Fil..-d  1-fr^l;  H:45  am| 

BILUNG  CODE  6560-31-M 

(OPTS-S1196:  TSH-FRL  1723-«] 

Diisodecyl  Dimerate;  Premanufacture 

Notice 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice. 


summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
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Section  5(d)(2)  requires  EPA  to  publish 
in  the  Federal  Register  certain 
information  about  each  PMN  within  5 
working  days  after  receipt.  This  Notice 
announces  receipt  of  a  PMN  and 
provides  a  summary. 
DATE:  Written  comments  by  January  30, 
1981. 

ADDRESS:  Written  comments  to: 
Document  Control  Officer  (TS-793), 
'  Management  Support  Division,  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Prqtection  Agency,  Rm. 
E-447,  401  M  St..  SlW..  Washington.  DC 
20460  (202-755-8050). 
FOR  FURTHER  INFORMATION  CONTACT: 
Rachel  Diamond,  Chemical  Control 
Division  (TS-794),  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-221,  401  M  St.,  SW.. 
Washington,  DC  20460  (202-426-3980). 

SUPPLEMENTARY  INFORMATION:  Section 
5(a)(1)  of  TSCA  |9«  Stat.  2012  (15  U.S.C. 
2604)],  requires  anV  person  who  intends 
to  manufacture  or  Import  a  new 
chemical  substance  to  submit  a  PMN  to 
EPA  at  least  90  da)rs  before  manufacture 
or  import  commences.  A  "new" 
chemical  substance  is  any  substance 
that  is  not  on  the  Ifiventory  o£  existing 
substances  compiled  by  EPA  under 
section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1, 
1979.  Notices  of  availability  of  the 
Inventory  were  published  in  the  Federal 
Register  of  May  15k  1979  (44  FR  28558— 
Initial)  and  July  29, 1980  (45  FR  50544— 
Revised).  The  requirement  to  submit  a 
PMN  for  new  chemical  substances 
manufactured  or  imported  for 
commercial  purposes  became  effective 
on  July  1. 1979. 

EPA  has  proposed  premanufacture 
notification  rules  ^d  forms  in  the 
Federal  Register  issues  of  January  10. 
1979  (44  FR  2242)  and  October  16. 1979 
(44  FR  59764).  The$e  regulations, 
however,  are  not  yiet  in  effect.  Interested 
persons  should  consult  the  Agency's 
Interim  Policy  published  in  the  Federal 
Register  of  May  15i  1979  (44  FR  28564) 
for  guidance  conc0rning  premanufacture 
notification  requirements  prior  to  the 
effective  date  of  these  rules  and  forms. 
In  particular,  see  piage  28567  of  the 
Interim  Policy. 

A  PMN  must  intrude  the  information 
listed  in  section  5(ti)(l)  of  TSCA.  Under 
section  5(d)(2)  EP^  must  publish  in  the 
Federal  Register  nonconfidential 
information  on  the(  identity  and  use(s)  of 
the  substance,  as  well  as  a  description 
of  any  test  data  simmitted  under  section 


5(b).  In  addition.  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  with  the  PMN  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  information  is  claimed 
confidential. 

Publication  of  the  section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  the 
company  claims  confidentiality  for  the 
specific  chemical  identity  or  use(s)  of 
the  chemical,  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
from  use,  and  a  generic  name  for  the 
chemical.  EPA  will  publish  the  generic 
name,  the  generic  use(s),  and  the 
potential  exposure  descriptions  in  the 
Federal  Register. 

If  no  generic  use  description  or 
generic  name  is  provided.  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  submitter,  will  publish  an 
amended  Federal  Register  notice.  EPA 
inunediately  will  review  confidentiality 
claims  for  chemical  identity,  chemical 
use(s),  the  identity  of  the  submitter,  and 
for  health  and  safety  studies.  If  EPA 
determines  that  portions  of  this 
information  are  not  entitled  to 
confidential  treatment,  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  information  in  the  public  file, 
after  notifying  the  submitter  and 
complying  with  other  applicable 
procedures. 

After  receipt.  EPA  has  90  days  to 
review  a  PMN  under  section  5(a)(1).  The 
section  5(d)(2)  Federal  Register  notice 
indicates  the  date  when  the  review 
period  ends  for  each  PMN.  Under 
section  5(c],  EPA  may.  for  good  cause, 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA,  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 


substance  is  addded  to  the  Inventory, 
any  company  may  manufacture  it 
without  providing  EPA  notice  under 
section  5(a)(1)(A). 

Therefore,  under  the  Toxic 
Substances  Control  Act  a  sunmiary  of 
the  data  taken  from  the  PMN  is 
published  herein. 

Interested  persons  may.  on  or  before 
January  30. 1981.  submit  to  the 
Document  Control  Officer  (TS-793). 
Management  Support  Division.  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency.  Rm. 
E-447.  401  M  St..  SW,  Washington.  DC 
20460.  written  comments  regarding  this 
notice.  Three  copies  of  all  comments 
shall  be  submitted,  except  that 
individuals  may  submit  single  copies  of 
comments.  The  comments  are  to  be 
identified  with  the  document  control 
number  "(OPTS-511961 "  and  the  PMN 
number.  Comments  received  may  be 
seen  in  the  above  office  between  8:00 
a.m.  and  4:00  p.m..  Monday  through 
Friday,  excluding  legal  holidays. 

(Sec.  5,  90  Stat.  2012  (15  U.S.C.  2604)) 

Dated:  January  6. 1981. 
Edward  A.  Klein, 
Director,  Chemical  Control  Division. 

PMN  80-342 

The  following  information  is -taken  from 
data  submitted  by  the  manufacturer  in  the 
PMN. 

Close  of  Review  Period.  March  1, 1981. 

Manufacturer's  Identity.  Emery  Industries, 
Inc.,  4900  Este  Avenue,  Cincinnati.  OH  4523Z 

Specific  Chemical  Identity.  Diisodecyl 
dimerate. 

Use.  Lubricant  base  stock. 

Production  Estimates. 


(Oogram  per  year 

MWrnum 

Maximan 

1st  year 

45.450 

«4«n 

227.270 

227Z70 

ftri  yaw 

A'.AKn 

227,270 

Physical/Chemical  Properties. 

Acid  value — 1.6  maximum. 

Hydroxyl  value — 5.0  maximum. 

Viscosity  at  210"F— 17.0-17.6  centistokes. 

Viscosity  at  lOO'F— 131-137  centistokes. 

Flash  point — 585°F  minimum. 

Toxicity  Data.  No  data  were  submitted  on 
diisodecyl  dimerate.  The  manufacturer  states 
that  the  raw  materials  are  low  in  toxicity 
based  on  LDh  data. 


Eiposur* 


Manmun 
Number 
exposed 

Maxnum  duration 

AclMty  exposure  route<s) 

Concsritrstion 

Hours/day 

Day»/year 

Average              Peak 

Manutacturinfl:  Darmal                

2-4 

8 

2 

12 
12 

Disposal:  Oem-ial _. 

1-2 
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The  manufacturer  states  that  exposure  will 
occur  only  when  workers  remove  samples 
from  the  reactor  to  observe  progress  of 
reaction,  and  by  accidental  spillage  during 
packaging  of  Pmal  product. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  byproduct  water  to 
sewer  would  contain  a  trace  of  isodecyl 
alcohol.  Release  to  landfill  would  be  a  non- 
hazardous  mixture  of  dicalite  filter  aid  and 
product 

|Hi  Doc  SI-SM  nicd  1-V-S1:  k4S  *m) 

Huma  CODE  ssao-si-M 


[OPP-50512;  PH-FRL  1724-11 

Elanco  Products  Co.;  Extetuion  of 
Experimental  Use  Permit 

agency:  Environmental  Protection 
Agency  (EPA). 
AcnoM:  Notice. 

summary:  The  EPA  has  issued  an 
extension  of  an  experimental  use  permit 
to  the  following  applicant  Such  permits 
are  in  accordance  with  and  subject  to 
the  provisions  of  40  CFR  Part  172.  which 
defines  EPA  procedures  with  respect  to 
the  use  of  pesticides  for  experimental 
purposes. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  F.  Mountfort,  Product  Manager 
(PM)  23.  Registration  Division  (TS-767). 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
E-351,  401  M  St.  SW.,  Washington.  D.C. 
20460  (202-755-1397). 

1471-EUP-63.  Elanco  Products  Co.,  PO  Box 
1750,  Indianapolis,  IN  46206.  This 
experimental  use  permit  allows  the  use  of 
1,343  gallons  of  the  active  ingredient 
ethalfluralinA^[ethyl-A?-(2-methyl-2- 
propenyl]-Z6-dinitro-4-(trinuoromethyI) 
benzenamine]  on  seed  and  pod  vegetables, 
and  peanuts  to  evaluate  control  of  weeds. , 
A  total  of  2,579  acres  are  involved.  This 
program  is  authorized  only  in  the  States  of 
Alabama,  Arizona,  Arkansas,  California, 
Colorado,  Connecticut  Delaware,  Florida. 
Georgia.  Idaho,  Illinois,  Indiana,  Iowa, 
Kansas.  Kentucky,  Louisiana.  Maine, 
Maryland,  Massachusetts,  Michigan, 
Minnesota,  Mississippi,  Missouri,  Montana, 
Nebraska,  Nevada,  New  Hampshire,  New 
Jersey,  New  Mexico,  New  York,  North 
Carolina.  North  Dakota,  Ohio,  Oklahoma, 
Oregon,  Pennsylvania,  Rhode  Island.  South 
Carolina,  South  Dakota,  Tennessee,  Texas, 
Vermont  Virginia,  Washington,  West 
Virginia,  Wisconsin,  Wyoming,  and  Utah. 
This  permit  is  effective  from  April  16, 1981, 
to  April  16, 1382.  Temporary  tolerances  for 
the  residues  of  the  active  ingredient  in  or 
on  seed  and  pod  vegetables,  forage 
legumes,  peanuts,  and  peanut  hulls  have 
been  extended. 

Persons  wishing  to  review  the 
experimental  use  permit  are  referred  to 
the  Product  Manager.  Inquiries 


regarding  this  permit  should  be  directed 
to  the  person  given  above.  It  is 
suggested  that  interested  persons  call 
before  visiting  the  EPA  Headquarters 
Office  so  that  the  appropriate  file  may 
be  made  available  for  inspection 
purposes  from  8:00  a.m.  to  4:00  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

(Sec.  5. 92  Stat.  819.  as  amended  (7  U.S.C 
136)) 

Dated:  January  5, 1981. 
Douglas  D.  Campt 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

|FR  Doc.  ai-«3S  Filed  1-S-81;  8:45  •m| 
MUMQ  CODE  USO-U-M 


(OPP-50448A;  PH-fRL  1724-2] 

Shell  Chemical  Co.;  Issuance  of 
Experimental  Use  Permit;  Amendment 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

summary:  This  notice  amends 
experimental  use  permit  201-EUP-65  for 
use  of  the  insecticide  cyano(3- 
phenoxyphenyl)methyl-4-chloro-alpha- 
(l-methylethyl)benzenacetate  on  celery 
to  evaluate  control  of  various  insects. 

FOR  FURTHER  INFORMATION  CONTACT 

Franklin  D.  R.  Gee,  Product  Manager 
(PM)  17,  Registration  Division  (TS-767), 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  Rm. 
E-341,  401  M  St.  SW..  Washington.  D.C. 
20460  (202-755-1150). 
SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice  that  published  in  the 
Federal  Register  of  January  11, 1980  (45 
FR  2390)  that  Shell  Chemical  Co.. 
Washington.  D.C.  20036  had  been  issued 
an  experimental  use  permit  for  use  of 
the  insecticide  cyano(3- 
phenoxyphenyl)methyl-4-chloro-alpha- 
(l-methylethyl)benzeneacetate  on  celery 
to  control  various  insects. 

This  amendment  increases  the 
acreage  from  180  to  190  acres.  The 
program  is  authorized  only  in  the  States 
of  California,  Florida,  Michigan,  and 
New  York.  The  program  is  effective  from 
November  6, 1979  to  November  6, 1981. 

Persons  wishing  to  review  the 
experimental  use  permit  are  referred  to 
the  product  manager.  Inquiries  regarding 
this  permit  should  be  directed  to  the 
person  given  above.  It  is  suggested  that 
interested  persons  call  before  visiting 
the  EPA  headquarters  office  so  that  the 
appropriate  file  may  be  made  available 
for  inspection  purposes  fix)m  8:00  a.m.  to 
4:00  p.m^  Monday  through  Friday, 
except  legal  holidays. 


(Sec.  S,  92  Stat.  819.  as  amended.  (7  U.S.C 
138)) 

Dated:  January  5, 1981. 

DotigUi  D.  Cunpt 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

IFR  Doc.  SI -AM  Filed  1-V-S1:  •:«(  am) 
B4UJN0  COOC  S$eO-32-M 

[OPTS-51197;  TSH-FRL  1723-«J 

Acryliamid-Methacrylic  Copolymer; 
Premanufacture  Notice 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Section  5(d)(2)  requires  EPA  to  pubUsh 
in  the  Federal  Register  certain 
information  about  each  PMN  within  5 
working  days  after  receipt  This  Notice 
announces  receipt  of  a  PMN  and 
provides  a  summary. 
DATE:  Written  comments  by  January  24, 
1981. 

ADDRESS:  Written  comments  to: 
Document  Control  Officer  (TS-793), 
Management  Support  Division.  Office  of 
Pesticides  and  Toxic  Substances. 
Environmental  Protection  Agency,  Rm. 
E-447.  401  M  St..  SW..  Washington.  DC 
20460  (202-755-8050). 
FOR  FURTHER  INFORMATION  CONTACT: 
Wendy  Cleland-Hamnett  Chemical 
Control  Division  (TS-794),  Office  of 
Toxic  Substances.  Environmental 
Protection  Agency.  Rm.  E-206,  401  M  St, 
SW..  Washington,  DC  20480  (202-426- 
2601). 

SUPPLEMENTARY  INFORMATfON:  Section 
5(aKl)  of  TSCA  [90  Slat  2012  (15  U.S.C 
2604)],  requires  any  person  who  intends 
to  manufacture  or  import  a  new 
chemical  substance  to  submit  a  PMN  to 
EPA  at  least  90  days  before  manufacture 
or  import  commences.  A  "new" 
chemical  substance  is  any  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1, 
1979.  Notices  of  availability  of  the 
Inventory  were  published  in  the  Federal 
Register  of  May  15. 1979  (44  FR  28558- 
Initial)  and  July  29, 1980  (45  FR  50544- 
Revised).  The  requirement  to  submit  a 
PMN  for  new  chemical  substances 
manufactured  or  imported  for 
commercial  purposes  became  effective 
on  July  1, 1979. 
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EPA  has  proposed  premanufacture 
notification  rul^  and  forms  in  the 
Federal  Registe^  issues  of  January  10. 
1979  (44  FR  2244)  and  October  16, 1979 
(44  FR  59764).  These  regulations, 
however,  are  not  yet  in  effect.  Interested 
persons  should  j:onsult  the  Agency's 
Interim  Policy  piiblished  in  the  Federal 
Register  of  MayilS,  1979  (44  FR  28564) 
for  guidance  coitceming  premanufacture 
notification  requirements  prior  to  the 
effective  date  ofj these  rules  and  forms. 
In  particular,  se*  page  28567  of  the 
Interim  Policy. 

A  PMN  must  ipclude  the  information 
listed  in  section  5(d)(1)  of  TSCA.  Under 
section  5(d)(2)  EpA  must  publish  in  the 
Federal  Register  nonconfidential 
information  on  tbe  identity  and  use(s)  of 
the  substance,  ai  well  as  a  description 
of  any  test  data  Submitted  under  section 
5(b).  In  addition,' EPA  has  decided  to 
publish  a  descrii^tion  of  any  test  data 
submitted  with  t|ie  PMN  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  inforqiation  is  claimed 
confidential.        ; 

Publication  of  the  section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  dischsure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  parj  of  a  PMN.  If  the 
company  claims  tonfidentiality  for  the 
specific  chemical  identity  or  use(sj  of 
the  chemical,  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  tha  potential  exposures 
from  use,  and  a  generic  name  for  the 
chemical.  EPA  will  publish  the  generic 
name,  the  generid  use(s),  and  the 
potential  exposuije  descriptions  in  the 
Federal  Register. ' 

If  no  generic  usle  description  or 
generic  name  is  provided,  EPA  will 
develop  one  and  $fter  providing  due 
notice  to  the  subitiitfer,  will  publish  an 
amended  FederallRegister  notice.  EPA 
immediately  will  review  confidentiality 
claims  for  chemicjal  identity,  chemical 
use(s),  the  identitV  of  the  submitter,  and 
for  health  and  safety  studies.  If  EPA 
determines  that  pbrtions  of  this 
information  are  n  it  entitled  to 
confidential  treatment,  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  information  in  the  public  file, 
after  notifying  thd  submitter  and 
complying  with  o^her  applicable 
procedures.  j 

After  receipt,  EPA  has  90  days  to 
review  a  PMN  under  section  5(a)(1).  The 
section  5(d)(2)  Federal  Register  notice 


indicates  the  datei 


period  ends  for  e^ch  PMN.  Under 
section  5(c),  EPA  tnay,  for  good  cause. 


extend  the  review 


additional  90  dayi .  If  EPA  determines 


when  the  review 


period  for  up  to  an 


that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA.  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  section 
5(a)(1)(A). 

Therefore,  under  the  Toxic 
Substances  Control  Act  a  summary  of 
the  data  taken  from  the  PMN  is 
published  herein. 

Interested  persons  may.  on  or  before 
January  24, 1981.  submit  to  the 
Document  Control  Officer  (TS-793). 
Management  Support  Division.  Office  of 
Pesticides  and  Toxic  Substances. 
Environmental  Protection  Agency,  Rm. 
E-447.  401  M  St..  SW.  Washington.  DC 
20460.  written  comments  regarding  this 
notice.  Three  copies  of  all  comments 
shall  be  submitted,  except  that 
individuals  may  submit  single  copies  of 
comments.  The  comments  are  to  be 
identified  with  the  document  control 
number  "(OPTS-51197]"  and  the  PMN 
number.  Comments  received  may  be 
seen  in  the  above  office  between  8.-00 
a.m.  and  4:00  p.m..  Monday  through 
Friday,  excluding  legal  holidays. 
(Sec.  5,  90  Stat.  2012  (15  U.S.C.  2604)) 

Dated:  January  5, 1961. 
Edward  A.  Klein. 
Director,  Chemical  Control  Division. 

PMN  80-337: 

The  following  information  is  taken 
from  data  submitted  by  the 
manufacturer  in  the  PMN. 

Close  of  Review  Period: 

February  23, 1981. 

Manufacturer's  Identity: 

Abcor,  Incorporated,  850  Main  Street, 
Wilmington,  MA  01887. 

Specific  Chemical  Identity: 

Claimed  confidential  business 
information.  Generic  name  provided: 
Acrylamid-methacrylic  copolymer. 

Use: 

The  manufacturer  states  that  the  new 
polymeric  material  is  cast  into  thin 
films,  which  are  then  fabricated  into 
suitable  shapes  to  fit  mechanical 
equipment(s)  designed  for  housing  them. 

Production  Estimates: 

Claimed  confidential  business 
information. 


Physical/Chemical  Properties: 

The  manufacturer  states  that  the  new 
substance  is  nonvolatile  and  nonsoluble 
in  water. 

Toxicity  Data: 

No  data  were  submitted. 
Exposure: 

No  data  were  submitted. 
Environmental  Release/Disposal. 

The  manufacturer  states  that 
polymeric  membranes  which  are  no 
longer  useful  will  be  returned  by 
customers  to  Abcor  for  disposal  in 
accordance  with  the  Resource 
Conservation  Recovery  Act  (RCRA). 

|FR  Doc.  n-«32  Filed  l-»-«t:  t;*}  an) 
BlUJNa  COM  MM-ll-M 

(OPP-3019S:  PH-fRL  1723-51 

Certain  Pestickie  Products;  Receipt  of 
Applications  To  Register  Pesticide 
Products  Containing  New  Active 
ingredients 

AOENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  received 
applications  to  register  certain  pesticide 
products  containing  new  active 
ingredients. 

DATE:  Comments  must  be  received  on  or 
before  February  11. 1981.  and  should 
bear  a  notation  indicating  the  EPA 
registration  number. 
ADDRESS:  Written  comments  to  the 
Product  Manager  cited  in  each 
application  at  the  address  below: 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency.  401  M  St.  SW, 
Washington,  DC.  20460. 
FOR  FURTHER  INFORMATION  CONTACT 
The  Product  Manager  given  in  each 
specific  application. 
SUPPLEMENTARY  INFORMATION:  EPA 
gives  notice  that  certain  companies  have 
submitted  applications  to  register 
pesticide  products  containing  new 
active  ingredients.  These  applications 
are  made  pursuant  to  the  provisions  of 
the  Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA)  as  amended 
(92  Stat.  819;  7  U.S.C.  136)  and  the 
regulations  thereunder  (40  CFR  162.6). 
Notice  of  receipt  of  these  applications 
does  not  indicate  a  decision  by  the 
agency  on  the  applications. 

EPA  File  Symbol  10392-U.  Sterwin 
Labs.  New  York.  N.Y.  Product  Name: 
Tetra-secf  Powder,  containing  the  new 
active  ingredient  Erythrosine  B  at  100 
percent.  The  application  proposes  that 


the  product  be  classified  for  general  use 
to  control  house  flics  in  poultry  manure 
In  caged  layer  facilities.  (PM-15,  George 
T.  LaRocca.  Rm.  E-329.  202-428-9490). 

EPA  File  Symbol  40810-E.  Ciba-Geigy 
Corp..  Ardsley.  NY  10502.  Product  Name: 
Belclene  310,  containing  the  new  active 
ingredient  2-(methyIthioH-(ethylamino)- 
6-|1.2-dimethylpropyl)aminol-*-triazine 
at  96  percent  The  application  proposes 
that  the  product  be  classified  for  general 
use  for  use  only  by  manufacturers  of 
cooling  tower  formulations.  (PM  23, 
Richard  F.  Mountfort  Rm.  E--351,  202- 
755-1397). 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
applications  referred  to  in  this  notice. 

Notice  of  approval  or  denial  of  these 
applications  will  be  announced  in  the 
Federal  Register.  Except  for  such 
material  protected  by  section  10  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  as  amended,  and  the 
regulations  thereunder,  the  test  data  and 
other  scientific  information  deemed 
relevant  to  the  registration  decision  may 
be  made  available  after  approval  under 
the  provisions  of  the  Freedom  of 
Information  Act.  The  procedure  for 
requesting  such  data  will  be  given  in  the 
Federal  Register  if  an  application  is 
approved. 

(Sec.  3(c).  86  Slat.  972.  (7  U.S.C.  136a)) 

Dated:  January  5, 1961. 
Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

|FK  Doc  n-«l  Filed  \-t~t\:  e:«S  «m| 
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[OPTS-S1198:  TSH-fPL1723-7] 

N.N'-Norwnedioyl-Bis  (3,4,5,6- 
Tetrshydro-2(  1  H)Pyrimidinone ); 
Prennanu'scture  Notice 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  impoit  a  new  chemical  substanco  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
m.inufacture  or  import  commences. 
Section  5(d)(2)  requires  EPA  to  publish 
in  the  Federal  Register  certain 
information  about  each  PMN  within  5 
working  days  after  receipt.  This  Notice 
announces  receipt  of  a  PMN  and 
provides  a  summary. 

DATE:  Written  comments  bv  January  30, 
1981. 

ADDRESS:  Written  comments  to: 
Document  Control  Officer  (TS-793), 


Management  Support  Division,  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
B-447.  401  M  St.,  SW.,  Washington,  DC 
20460  (2C2-755-8050). 
FOR  FURTHER  INFORMATION  CONTACT: 

Kirk  Maconaughey,  Chemical  Control 
Division  (TS-794),  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-210,  401  M  St.,  SW., 
WaRhington.  DC  20460  (202-426-3938). 
SUPPLEMENTARY  INFORMATION:  Section 
5(a)(1)  of  TSCA  (90  StaL  2012  (15  U.S.C. 
2604)],  requires  any  person  who  Intends 
to  manufacture  or  import  a  new 
chemical  substance  to  submit  a  PMN  to 
EPA  at  least  90  days  before  manufacture 
or  Import  commences.  A  "new" 
chemical  substance  is  any  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1, 
1979.  Notices  of  availability  of  the 
Inventory  were  published  in  the  Federal 
Register  of  May  15, 1979  (44  FR  28558— 
Initial)  and  July  29. 1980  (45  FR  50544— 
Revised).  The  requirement  to  submit  a 
PMN  for  new  chemical  substance* 
manufactured  or  imported  for 
commercial  purposes  became  effective 
on  July  1, 1979. 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
Federal  Register  issues  of  January  10, 
1979  (44  FR  2242)  and  October  16, 1979 
(44  FR  59764).  These  regulations, 
however,  are  not  yet  in  effect.  Interested 
persons  should  consult  the  Agency's 
Interim  Policy  published  in  the  Federal 
Register  of  May  15, 1979  (44  FR  28564) 
for  guidance  concerning  premanufacture 
notification  requirements  prior  to  the 
effective  date  of  these  rules  and  forms. 
In  particular,  see  page  28567  of  the 
Interim  Policy. 

A  PMN  must  include  the  i.-.formation 
listed  in  section  5(d)(1)  of  l^CA.  Under 
section  5(d)(2)  EPA  must  publish  in  the 
Federal  Register  nonconfidential 
information  on  the  identity  and  use(8)  of 
the  substance,  as  well  as  a  description 
of  any  test  data  yjbmitted  under  section 
5(b).  In  addition,  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  with  the  PMN  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  information  is  claimed 
confidential. 

Publication  of  the  section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential      ' 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  a.s  part  of  a  PMN.  If  the 
company  claims  confidentiality  for  the 
specific  chemical  identity  or  use(s)  of 
the  chemical,  EPA  encourages  the 


submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
from  use.  and  a  generic  name  for  the 
chemical.  EPA  will  publish  the  generic 
name,  the  generic  U8e(s),  and  the 
potential  exposure  descriptions  in  the 
Federal  Register. 

If  no  generic  use  description  or 
generic  name  is  provided.  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  submitter,  will  publish  an 
amended  Federal  Register  notice.  EPA 
immediately  will  review  confidentiality 
claims  for  chemical  identity,  chemical 
U8e(s).  the  identity  of  the  submitter,  and 
for  health  and  safety  studies.  If  EPA 
determines  that  portions  of  this 
information  are  not  entitled  to 
confidential  treatment,  the  Agency  will 
publish  an  admended  notice  and  will 
place  the  information  in  the  pubhc  file, 
after  notifying  the  submitter  and 
complying  with  other  applicable 
procedures. 

After  receipt,  EPA  has  90  days  to 
review  a  PMN  under  section  5(a)(1).  The 
section  5(d)(2)  Federal  Register  notice 
indicates  the  date  when  the  review 
period  ends  for  each  PMN.  Under 
section  5(c),  EPA  may,  for  good  cause, 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA,  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  section 
5(a)(1)(A). 

Therefore,  under  the  Toxic 
Substances  Control  Act.  a  summary  of 
the  data  taken  ft-om  the  PMN  is 
published  herein. 

Interested  persons  may,  on  or  before 
Januaiy  30, 1901,  submit  to  the 
Document  Control  Officer  (TS-793), 
Management  Support  Division.  Office  of 
Pesticides  and  Toxic  Substances. 
Environmental  Protection  Agency,  Rm. 
E-447,  401  M  St.,  SW,  Washington.  DC 
20460,  written  comments  regarding  this 
notice.  Three  copies  of  all  commerts 
shall  be  submitted,  except  that 
individuals  may  submit  single  copies  of 
comments.  The  comments  are  to  be 
identified  with  the  document  control 
number  "[OPTS-^1198)"  and  the  PMN 
number.  Comments  received  may  be 
seen  in  the  above  office  between  8.00 
a.m.  and  4:00  p.m.,  Monday  through 
Friday,  excluding  legal  holidays. 
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(Sec,  5.  90  Stat.  20  2  (15  U  S.C.  2604)) 

Dntcd:  January  f.  1981. 
Edward  A.  Klein, 
Director,  Chemicdl  Control  Division. 


Production  Estimates 


Kfl/yr 


Mnvnum     Msiriniuni 


PMN  80-341: 


information  is  taken 


The  following 
from  data  submitted  by  the 
manufacturer  in  the  PMN 

Close  of  Review  Period: 

March  1. 1981. 
Manufacturer's .  dentity: 

The  Upjohn  Co 


1961.. 
1962.. 


1663.. 


300 

600 
1.200 


600 
1.200 


Piiysicai  Properties 


7000  Portage  Road. 
MI  49001. 


Mofvng  poNH^ 
Solubitty 


96-101  C 

Very   soluble   in   polar 
vanis;  insoluble  i 


sot- 


Kalamazoo 
Specific  Chemic  il  Identity: 
/V.JV-Nonanec 


hydro-2{l//)pyrii  nidinonej 


ioyl-bis  |3,  4.  5.  6-telra- 


Use 


Poww  coabngs 

So<ve^t'b3&6d  coaliigs 
PW>\jre3iafies 


30  percent  o<  produdion 
40  perceni  cX  produdnn 
30  percent  o<  production 


Toxicity  Data. 

Acute  oral  LDm  (male  and  female  rats) — 
>5.0g/kg. 

Primar>'  eye  irritation  (albino  rabbits) — 
Mild  irritant. 

Dermal  irritation  (albino  rabbits) — Non- 
irritant. 


EJiposur* 


Actnnly  and  ei  Dosure  roule(s| 


Mamwn 
rtumber 


Manmum  duration 


COTKentration 


Hows/day        Days/year 


Average 


Piucessvig:  Wialation,  0  trmal 

Manufacure:  Dermal.  Irtf  nation... 


No  data  Kiere  submitted. 
4  6 


W 


0-1 
1-10 


Environmental  i  elcase/Disposal.  The 
manufacturer  state  s  that  less  than  10 
kilograms  of  the  PI  IN  substance  will  be 
released  to  the  en\  ironment  per  yean  waste 
material  will  be  di  iposed  of  by  landfill. 

|FR  Doc.  n-«33  Filed  1-1  -B1;  645  am| 
BIUJNG  CODE  6560-3  -U 


IRCRA  Section  3010  Public  Notice;  SWH- 
FRL  1723-11 


toEF 


Notification  to  ePA  of  Hazardous 
Waste  Activities;  Availability  of 
Information 

Januiiry  6. 1981. 

agency:  Enviroiimental  Protection 

Agency. 

action:  Notice  d^  Availability  of 

information. 


SUMMARY:  The  E  nvironmental  Protection 
Agency  (EPA)  announces  that  a  report 
will  be  published  at  the  end  of  January 
19fil  titled  Notification  to  EPA  of 
Hazardous  Was  e  Activities.  The  report 
is  a  compilation  of  information  EPA 
received  during  the  period  of  May  19, 
1980  to  November  19, 1980  from  persons 
who  complied  with  the  requirements  of 
§  3010  of  the  Resource  Conservation  and 
Recovery  Act  (RJCRA)  and  notified  EPA 
that  they  were  iqvolved  in  hazardous 
waste  activity.  Tjhe  report  contains 
information  fronj  approximately  56,000 
notifiers  including  generators  and 


transporters  of  hazardous  waste  and 
owners  and  operators  of  hazardous 
waste  treatment,  storage,  and  disposal 
facilities.  The  report  has  ten  volumes, 
one  volume  for  each  of  EPA's  ten 
regions.  You  may  purchase  the  report 
form  the  Government  Printing  Office. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  additional  information  on  the 
availability  of  this  report  contact  the 
public  Information  and  Participation 
Branch.  Office  of  Solid  Waste  (WH- 
562),  U.S.  Environmental  Protection 
Agency.  401  M  Street  S.W..  Washington, 
D.C.  20480.  (202)  755-9157. 

For  additional  information  on  the 
content  of  this  report  contact  Arthur 
Glazer,  Office  of  Solid  Waste  (WH-563). 
U,S.  Environmental  Protection  Agency. 


401  M  Street  S.W.,  Washington,  D.C. 
20460,  (202)  755-9150. 

SUPPLEMENTARY  INFORMATION:  Section 
3010  of  the  Resource  Conservation  and 
Recovery  Act  of  1976  (RCRA)  requires 
any  person  who  generates  or  transports 
hazardous  waste  or  who  owns  operates 
a  facility  for  the  treatment,  storage,  or 
disposal  of  hazardous  waste  to  notify 
EPA  of  their  hazardous  waste  activity 
within  90  days  of  the  promulgation  or 
revision  of  regulations  under  Section 
3001  of  RCRA  for  identifying  or  listing 
hazardous  waste.  EPA  promulgated 
regulations  under  Section  3001  of  RCRA 
on  May  19, 1980,  and  published 
revisions  to  those  regulations  on  July  16. 
1980.  EPA  received  approximately  59,000 
notification  forms  during  the  period  of 
May  19, 1980  to  November  19. 1980.  This 
report  contains  information  from 
approximately  56,000  of  these.  Several 
hundred  notifiers  requested  that  their 
information  be  held  confidential.  The 
Agency  is  still  processing  some  of  these 
requests,  and  has  not  included  the 
information  from  these  notifiers  in  this 
report.  The  Agency  did  not  process  the 
remaining  2.600  or  so  notifications  in 
time  to  include  information  from  them  in 
this  report.  The  notification  forms  asked 
for  the  following  items  of  information: 
name  and  location  of  the  hazardous 
waste  facility,  the  type  of  activity  (i.e.. 
generate,  transport,  treat,  store,  or 
dispose  of  hazardous  waste),  a  listing  of 
the  hazardous  wastes  which  the  facility 
handles,  the  name  of  the  owner  of  the 
facility,  whether  or  not  the  facility  is 
Federally  or  privately  owned,  and 
whether  or  not  there  is  an  underground 
injection  well  located  at  the  facility. 

You  may  purchase  the  report  form  the 
Government  Printing  Office  in 
Washington,  D.C.  by  writing  to  the 
Superintendent  of  Documents.  U.S.  GPO, 
Washington,  D.C.  20402,  or  by  calling 
(202)  783-3238.  You  may  also  purchase 
the  report  from  the  Government  Printing 
Office  bookstores  throughout  the 
country.  The  following  list  contains  the 
title,  area  covered,  stock  number,  and 
cost  of  each  volume. 


noe 


Area  covered 


Stock  No  and  cost 


Nodfcaton  10  EPA  o<  Hazardous  Waste  Activrties. 

Re^on  1. 
Notificatjon  to  EPA  o*  Hazardous  Waste  Activities. 

Re^oni 
Notitcalion  to  EPA  ol  Hazardous  Waste  Activities. 

Re^oo  3. 


Connecticut.    Matie.    Massachosens.    New      05S-0O0-0020O-2;  $10. 

HampsMre.  Rhode  Islarxl.  Vermont 
New    Jersey.    New    VorV.    Virgin    Islands.       055-000-00201-1^  $12 

Pueno  Rico 
Delaware.   District   ol   Cdurnbia.   Maryland.      055-000-00202-9,  $t  1 

Pennsylvania.  Vrgima.  West  Virginia. 


NotihcaKon  to  EPA  ol  Hazardous  Waste  Activities.  Alabama.  Flonda  Georgia.  Kentucky.  Miss«- 

^Region  4  sppi.  Nortti  Carolina.  Sooth  Carolina.  Ten- 
nessee 

Notification  to  EPA  o(  Hazardous  Waste  Activities.  lUnois.  Indiana.  Michigan.  Minnesota.  Ohm. 

Regain  5  Wisconsin. 

Noti^v^atian  to  EPA  ol  Hazardous  Waste  Actvilies.  Arkansas.  Louisiana    New  MexicoT  Oklaho- 

Region  6.  ma.  Texas 

NotScation  to  EPA  ol  Hazardous  Waste  Activrties.  Iowa,  Kansas  Missouri.  NetKaska 

Re^on  7. 

Nonficalion  to  EPA  of  Hazardous  Waste  Activities,  Colocado,   Montana.    North   Oaluita.    South 

Re^on  S.  Dakota,  Utah,  Wyonwg 


055-000-00203-7;  $14. 


055-000-00204-5;  $14 
055-000-00205-3;  $14. 


055-000-00206-1;  $8.50. 


055-000-00207-0:  $6.50 
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TM« 


Slook  Na  and  COM 


NotiftcMon  to  EPA  oT  Hazardoia  Wasw  Activtos.  Anion*.  California.  Hawaii.  Ntvada.  Qum.      OSS-OOO-OOZOe-t;  S10. 

Region  8.  Amartcan  Samoa.  Commonwaallh  ot  iha 

Norttiam  Mananai 
NoWicationlo  EPA  o«  Hazardous  Waste  AcliviM*.  Alaafca.  kteho,  Oregon.  Washnglon OSS-000-0020»-6  teSO 

Region  10. 

Dated:  Jdnuary  6,  1981. 
StefTen  VV.  Plehn. 
Deputy  Assistant  Administrator  for  Solid  Waste  (WH-S62). 

(KR  Uoc  Bl-«28  Filitl  1-9-81.  845  am] 
BtUJNG  CODE  *S60-3a-M 


ISA-FRL  1723-2) 

Science  Advisory  Board,  Executive 
Committee;  Open  Meeting 

Under  Pub.  L  92-463.  notice  is  hereby 
given  of  a  meeting  of  the  Executive 
Committee  of  the  Science  Advisory 
Board.  The  meeting  will  be  held  January 
28-29. 1981.  starting  at  9:15  am  of  each 
day.  in  Room  1101  West  Tower.  EPA 
Headquarters.  401  M  Street,  SW. 
Washington,  D.C. 

The  agenda  for  the  meeting  will 
include  a  briefing/discussion  with  the 
co-chairmen  of  the  Drinking  Water 
Research  Committee,  status  report  of  the 
Research  Outlook  Subcommittee,  status 
report  on  Pollution  Control  Guidance 
Documents  for  emerging  synthetic  fuel 
technologies,  scientific  and 
technological  achievement  awards  for 
outstanding  research  publications  by 
Agency  employees,  and  items  of 
member  interest. 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  wishing  to  attend 
or  obtain  information  should  contact 
Richard  M.  Dowd.  Director,  Science 
Advisory  Board  (202)  755-0263  or  Terry 
F.  Yosie,  Staff  Officer,  Science  Advisory 
Board  (202)  755-6634  by  close  of 
business  Januai-y  21, 1981. 

Richard  M.  Dowd. 

Director,  Science  Advisory  Board. 
January  6. 1981. 
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FEDERAL  MARITIME  COMMISSION 

(Docket  No.  81-1;  Independent  Ocean 
Freigtit  Forwarder  License  No.  394-R] 

Universal  Transcontinental  Corp.  and 
J.  S.  Stass  Co.,  Division  of  Universal 
Transcontinental  Corp.;  Order  of 
Investigation  and  Hearing 

On  November  22, 1966.  Universal 
Transcontinental  Corporation  and  J.  S. 


Stass  Co.,  Division  of  Universal 
Transcontinental  Corporation  (UTC), 
325  Spring  Street,  New  York.  New  York 
10013.  were  issued  Independent  Ocean 
Freight  Forwarder  License  FKfC  No.  394- 
R. 

UTC  is  a  wholly  owned  subsidiary  of 
a  holding  company,  Transway 
International  Corporation  flransway). 
Subsequent  to  the  licensing  of  UTC. 
Tropigas  International  Corporation  was 
acquired  by  Transway.  Tropigas 
International  Corporation  admits  it  is  a 
shipper  and  consignee  of  shipments  to 
foreign  countries. 

Information  submitted  by  UTC  shows 
the  licensee  handled  289  export 
shipments  for  Tropigas  International 
Corporation  in  1976,  346  shipments  in 
1977  and  273  shipments  in  1978.  and 
received  carrier  compensation  on  all 
these  shipments. 

Both  section  44  of  the  Shipping  Act 
1916,  and  9  510.5  of  the  Commission's 
General  Order  4  require  complete 
independence  of  an  ocean  freight 
forwarder  from  shipper  interest.  More 
specifically,  both  the  Shipping  Act,  1918 
and  General  Order  4  define  an 
independent  ocean  freight  forwarder  as 
a  "person  carrying  on  the  business  of 
forwarding  for  a  consideration  who  is 
not  a  shipper  or  consignee  or  a  seller  or 
purchaser  of  shipments  to  foreign 
countries,  nor  has  any  beneficial  interest 
therein,  nor  directly  or  indirectly 
controls  or  is  controlled  by  such  shipper 
or  consignee  or  by  any  person  having 
such  a  beneficial  interest." 

Since  Universal  Transcontinental 
Corporation  and  J.  S.  Stass  Co.,  Division 
of  Universal  Transcontinental 
Corporation,  holders  of  FMC  License 
No.  394-R.  are  owned  by  Transway 
International  Corporation  which  in  turn 
owns  Tropigas  International 
Corporation,  a  company  which  is 
engaged  as  a  shipper  and  consignee  of 
export  shipments  from  the  United 
States,  the  licensee  appears  to  be 
directly  or  indirectly  controlled  by  and 
affiliated  with  an  export  shipper  and 
consignee.  Thus,  it  would  appear  that 


the  licensee  no  longer  qualifies  as  an 
independent  ocean  freight  forwarder 
pursuant  to  sections  1  and  44  of  the 
Shipping  Act,  1916.  and  §(  510.2(a)  and 
510.5  of  the  Commission's  General  Order 
4.  Moreover.  UTCs  relationship  with  an 
exporter  may  be  of  such  a  nature  that 
UTCs  receipt  of  any  "forwarder 
compensation"  on  the  exporter's 
shipments  may  amount  to  a  violation  of 
section  16.  Initial  Paragraph,  in  that  UTC 
on  behalf  of  its  shipper  principal 
obtained  transportation  by  water  at  less 
than  the  applicable  rate  or  charges. 

Further,  in  reply  to  the  Commission's 
section  21  order.  Independent  Ocean 
Freight  Forwarders — Payment  Received 
for  the  Securing  or  Booking  of  Cargo  in 
Excess  of  the  Effective  Common  Carrier 
Tariff  on  File  with  the  Federal  Maritime 
Commission,  served  January  18, 1979, 
the  licensee  admitted  by  affidavit  that  it 
had  entered  into  arrangements  with 
various  ocean  carriers  for  the  receipt  of 
payments  of  compensation  in  excess  of 
that  provided  for  in  the  applicable  ocean 
carrier  tariffs.  Under  the  arrangements 
the  licensee  received  Sl25.260.56  in 
excess  compensation  during  the  year 
1976  from  seven  ocean  carriers  and/or 
their  agents.  Payments  received  by  UTC 
from  the  first  carrier  totalled  $3,320.02: 
payments  from  the  second  carrier 
totalled  $17,812.40;  payments  from  the 
third  carrier  totalled  $90,387.89; 
payments  from  the  fourth  carrier 
totalled  $1,187.06;  cash  paj-ments  from 
three  carriers  which  were  commingled 
totalled  $11,403.90;  and  payments  from 
unknown  ocean  carriers  totalled 
$1,149.29. 

The  receipt  of  payments  from  ocean 
carriers  in  excess  of  the  ocean  freight 
forwarder  compensation  by  UTC  and/or 
its  officers  raises  the  possibility  that 
UTC  may  have  violated  section  15  and 
section  16,  Initial  Paragraph,  of  the 
Shipping  Act.  1916.  Section  15  may  have 
been  violated  if  the  payments  were 
made  pursuant  to  an  unfiled  agreement 
between  UTC  and  the  respective 
carriers.  It  is  likewise  believed  that  UTC 
may  have  violated  section  16,  Initial 
Paragraph,  by  directly  or  indirectly 
passing  any  part  of  these  payments 
through  to  its  shipper  principals  and 
thereby  permitting  its  principals  to 
obtain  ocean  transportation  at  less  than 
the  applicable  rates  or  chaises. 
Moreover,  even  if  UTC  did  not  pass  any 
or  all  of  the  payments  on  to  its  shipper 
clients,  if  the  payments  represent  a 
portion  of  the  carriers'  ocean  freight 
revenues  for  UTC  shipments,  the  excess 
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payments  may  have  resulted  in  such 
shipments  moving  at  less  than  the 
applicable  rates  {and  charges. 

Now,  therefor^,  it  is  ordered,  that 
pursuant  to  sectibns  1, 15. 16.  22.  32,  and 
44  (46  U.S.C.  801*  814,  815,  821,  831  and 
841(b))  of  the  Shipping  Act,  1916,  and 
§  510.9  of  General  Order  4  (46  CFR 
510.9),  a  proceeding  is  hereby  instituted 
to  determine: 

1.  Whether  UTC^  relationship  with  an 
export  shipper  is  of  such  a  nature  that  UTC 
no  longer  qualifies  as  an  independent  ocean 
freight  forwarder. 

2.  Whether  UTC'h  relationship  with  an 
export  shipper  is  of  such  a  nature  that  UTC 
violated  section  16^  Initial  Paragraph,  by 
collecting  "compenBation"  on  the  exporter's 
shipments,  therebyiobtaining  transportation 
by  water  for  property  at  less  than-the  rates  or 
charges  which  wojd  otherwise  be 
applicable.  I 

3.  Whether  UTC  Violated  section  15  of  the 
Shipping  Act.  1916,  by  entering  Into  and 
implementing  unapproved  section  15 
agreements  providihg  for  the  receipt  of 
payments  from  ocean  carriers  in  excess  of 
the  amount  of  oceafi  freight  forwarder 
compensation  specjfied  in  the  ocean  carriers' 
applicable  tariffs.    | 

4.  Whether,  even  if  there  is  no  relationship 
between  UTC  and  an  export  shipper  to 
disquality  UTC  as  an  independent  ocean 
freight  forwarder,  UTC  violated  section  16, 
Initial  Paragraph,  bi  directly  or  indirectly 
passing  on  to  its  shbper  principals  any 
portion  of  monies  rtceived  by  it  or  its  officers 
from  ocean  carriers  in  excess  of  authorized 
ocean  freight  forwarder  compensation  thus 
obtaining  ocean  transportation— on  behalf  of 
its  shippers — at  les^  than  the  applicable  rates 
or  charges.  i 

5.  Whether,  even  if  there  is  no  relationship 
between  UTC  and  8  n  export  shipper  to 
disqualify  UTC  as  ^  independent  ocean 
freight  forwarder.  LTC  violated  section  16. 
Initial  Paragraph,  by  obtaining  transportation 
by  water  at  less  than  the  applicable  rates  and 
charges  by  receivin; ;  "compensation"  in 
excess  of  that  authc  rized  by  the  carriers' 
tariffs,  even  if  it  did  not  pass  any  or  all  of 
these  monies  to  its  i  hipper  principals. 

6.  Whether  civil  p  enalties  should  be 
assessed  against  LT  'C  pursuant  to  section 
32(e)  of  the  Shippini  j  Act,  1916,  for  violations 
of  sections  15  and  1  i  of  the  Shipping  Act. 
1916.  and/or  the  Co  nmission's  rules  and 
regulations,  and.  if  i  o,  the  amount  of  any  such 
penalty  which  shou  d  be  imposed. 

7.  Whether  UTC'a  independent  ocean 
freight  forwarder  license  should  be 
suspended  or  revok  id  pursuant  to  section 
44(d)  of  the  Shippini  |  Act.  1916,  for 

a.  Willful  violatio  is  of  sections  15  or  16. 
Initial  paragraph,  of  the  Shipping  Act,  1916, 

b.  Change  of  circi  mstances  whereby  the 
licensee  no  longer  q  jalifies  as  an 
independent  ocean  reight  forwarder,  or 

c.  Such  conduct  a  i  the  Commission  finds 
renders  UTC  unfit  tii  carry  on  the  business  of 
forwarding  in  accor  lance  with  $  510.9(e)  of 
General  Order  4. 


It  is  further  ordered,  that  Universal 
Transcontinental  Corporation  and  ].  S. 
Stass  Co.,  Division  of  Universal 
Transcontinental  Corporation,  be  named 
Respondents  in  this  proceeding. 
It  is  further  ordered,  that  this 
proceeding  be  assigned  for  public 
hearing  before  an  Administrative  Law 
fudge  of  the  Commission's  Office  of 
Administrative  Law  Judges  and  that  the 
hearing  be  held  at  a  date  and  place  to  be 
determined  by  the  Presiding 
Administrative  Law  Judge,  but  in  any 
event,  shall  commence  within  the  time 
limits  specified  in  Rule  61  (46  CFR 
502.61)  of  the  Commission's  Rules  of 
Practice  and  Procedure.  The  hearing 
shall  include  oral  testimony  and  cross- 
examination  in  the  discretion  of  the 
Presiding  Officer  only  upon  a  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions,  or  other 
documents,  or  that  the  nature  of  the 
matters  in  issue  are  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record. 

It  is  further  ordered,  that  in 
accordance  with  Rule  42  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (46  CFR  502.42),  the 
Commission's  Bureau  of  Investigation 
and  Enforcement  (BIE)  shall  be  a  party 
to  this  proceeding. 

It  is  further  ordered,  that  notice  of  this 
Order  be  published  in  the  Federal 
Register  and  a  copy  thereof  and  notice 
of  hearing  be  served  upon  Respondents, 
Universal  Transcontinental  Corporation 
and  J.  S.  Stass  Co.,  Division  of  Universal 
Transcontinental  Corporation. 

It  is  further  ordered,  that  any  person 
other  than  Respondents  and  BIE  having 
an  interest  and  desiring  to  participate  in 
this  proceeding  shall  file  a  petition  for 
leave  to  inter\'ene  in  accordance  with 
Rule  72  (46  CFR  502.72)  of  the 
Commission's  Rules  of  Practice  and 
Procedure. 

It  is  further  ordered,  that  all  future 
notices  issued  by  or  on  behalf  of  the 
Commission,  including  notice  of  time 
and  place  of  hearing,  or  prehearing 
conference,  shall  be  mailed  directly  to 
all  parties  of  record. 

By  the  Commission. 
Francis  C.  Humey, 

Secretary. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control 

Immunization  Practices  Advisory 
Committee;  Meeting 

In  accordance  with  Section  10(a)(2J  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463)  the  Centers  for  Disease 
Control  announces  the  following 
Committee  meeting: 

Name:  Immunization  Practices  Advisory 
Committee. 

Date;  January  26, 1981. 

Place:  Room  207.  Building  1,  Centers  for 
Disease  Control.  1600  Clifton  Road,  NE., 
Atlanta,  Georgia  30333. 

Time:  8:30  a.m. 

Type  of  Meeting:  Open. 

Contact  Person:  H.  Bruce  Dull,  M.D., 
Executive  Secretary  of  Committee,  Building 
1,  Room  2413.  Centers  for  Disease  Control, 
1600  Clifton  Road.  NE..  Atlanta.  Georgia 
30333.  Telephones:  FTS:  236-3553: 
Commercial:  404/329-3553. 

Purpose:  The  Committee  is  charged  with 
advising  on  the  appropriate  uses  of 
immunizing  agents. 

Agenda:  The  Committee  will  discuss  the 
pneumococcal  vaccine  statement,  finalize 
revisions  on  rul>ella,  distribute  for  review 
revisions  on  diphtheria  and  tetanus  toxoids 
and  pertussis  vaccine,  and  other  matters  of 
interest  to  the  Committee.  Agenda  items 
are  subject  to  change  as  priorities  dictate. 

The  meeting  is  open  to  the  public  for 
observation  and  participation.  A  roster 
of  members  and  other  relevant 
information  regarding  the  meeting  may 
be  obtained  from  the  contact  person 
listed  above. 

Dated:  January  6. 1981. 
William  C.  Watson.  Jr.. 

Acting  Director.  Centers  for  Disease  Cootrol 

|KR  Doc.  81-1106  Filed  1-9-81;  845  ain| 
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Iniialation  Toxicology  and  Animal 
Husbandry  Support  Services,  and 
Reducing  Stress  In  Video  Display 
Tasks;  Open  Meetings 

The  following  meetings  will  be 
convened  by  the  National  Institute  for 
Occupational  Safety  and  Health  of  the 
Centers  for  Disease  Control  and  will  be 
open  to  the  public  for  obser\'ation  and 
participation,  limited  only  by  space 
available: 

Inhalation  Toxicology  and  Animal 
Husbandry  Support  Services 

Dale:  January  22, 1981. 

Time:  8:30  a.m.  to  2:30  p.m. 

Place:  Robert  A.  Taft  Labcrafories.  4876 

Columbia  Parkway,  Room  117,  Cincinnati, 

Ohio  45226. 
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Purpose:  To  discus*  project  protocol  for 
modernizing  the  inhalation  toxicology  and 
animal  husbandry  support  services. 

Additional  information  may  be 
obtained  from:  William  D.  Wagner. 
Division  of  Biomedical  and  Behavioral 
Science,  National  Institute  for 
Occupational  Safety  and  Health, 
Centers  for  Disease  Control,  4676 
Columbia  Parkway,  Cincinnati,  Ohio 
45226.  Telephone:  (513)  684-8433. 

Redudng  Stress  in  Video  Display  Tasks 

Date:  February  2, 1961. 

Time:  10:00  a.m.  to  noon. 

Place:  Robert  A.  TafI  Laboratories.  4676 

Columbia  Parkway,  Room  117,  Cincinnati, 

Ohio  4S226. 
Purpose:  To  discuss  details  of  a  research 

investigation  concerning  stress  reduction  in 

the  video  display  terminal  workplace. 

Additional  information  may  be 
obtained  from:  Marvin  Dainoff,  Division 
of  Biomedical,  and  Behavioral  Science, 
National  Institute  for  Occupational 
Safety  and  Health.  Centers  for  Disease 
Control.  4676  Columbia  Paricway, 
Cincinnati,  Ohio  45226,  Telephone:  (513) 
684-8291. 

Datad:  JomMry  «,  ISBl. 
WiUiun  C  WalMMi.  Jr., 

Acting  Director,  Centers  fw  Disease  Control 

IFR  Doc  Sl-llIT  nird  l-a-ai:  8:46  amj 
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Office  of  Human  Devetopment 
Services 

White  House  Conference  on  Aging, 
Tectinical  Committee.  Meetbig 

The  White  House  Conference  on 
Aging  Technical  Committee  was 
established  to  provide  scientific  and 
technical  advice  and  recommendations 
to  the  National  Advisory  Committee  of 
the  1981  White  House  Conference  on 
Aging  and  to  the  Executive  Director  of 
the  1981  White  House  Conference  on 
Aging  in  developing  issues  to  be 
considered  and  to  produce  technical 
documents  to  be  used  by  the 
Conference. 

Notice  is  hereby  given  pursuant  to  the 
Federal  Advisory  Committee  Act,  (Pub. 
L  92-463.  5  U.S.C.  App.  1.  sec.  10, 1976) 
that  the  Technical  Committee  on  HealUi 
and  Social  Aspects  of  Long  Term  Care 
will  hold  their  next  meeting  on 
Wednesday,  January  21. 1981  from  9 
a.m.  until  5  p.m.  at  the  Dallas  Home  for 
Jewish  Aged.  2525  Centerville  Road. 
Dallas,  Texas,  75228. 

The  purpose  of  the  meeting  will  be  to 
discuss  the  first  draft  of  the  committee's 
technical  report. 

Further  irdfonnation  on  the  Technical 
Committee  meeting  may  be  obtained 


from  Mr.  Jerome  R.  Waldie,  Executive 
Director,  White  House  Conference  on 
Aging.  Room  4059.  330  Independence 
Avenue  SW.,  Washington,  D.C.  20201. 
telephone  (202)  245-1914.  Technical 
Committee  meetings  are  open  for  public 
observation. 

Dated:  January  7, 1961. 
Mamie  Welbome. 
HDS  Committee  Management  Officer. 
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White  House  Conference  on  Aging, 
Technical  Committee:  Meeting 

The  White  House  Conference  on 
Aging  Technical  Committee  was 
established  to  provide  scientific  and 
technical  advice  and  recommendations 
to  the  National  Advisory  Committee  of 
the  1981  White  House  Conference  on 
Aging  and  to  the  Executive  Director  of 
the  1981  White  House  Conference  on 
Aging  in  developing  issues  to  be 
considered  and  to  produce  technical 
doctmients  to  be  used  by  the 
Conference. 

Notice  is  hereby  given  pursuant  to  the 
Federal  Advisory  Committee  Act  (Pub, 
L  92-163.  5  U.S.C  App.  1.  sec  10. 1976) 
that  the  Technical  Committee  on  Healdi 
Services  will  hold  their  next  meeting  on 
Thursday,  January  15, 1981,  Friday, 
January  16. 1981.  and  Saturday.  January 
17, 1981  from  9  a.m.  until  5  p.m.  all  three 
days.  The  meeting  will  be  held  at  the 
Hotel  Maison  DuPuy  Conference  Room. 
New  Orleans,  Louisiana. 

The  purpose  of  the  meeting  wvill  be  to 
discuss  the  final  drafts  of  the 
subcommittees  and  to  develop  the  final 
recommendations  for  the  Technical 
Committee  Report 

Further  information  on  the  Technical 
Committee  meeting  may  be  obtained 
bom  Mr.  Jerome  R.  Waldie,  Executive 
Director.  White  House  Conference  on 
Aging,  Room  4059,  330  Independence 
Avenue  SW.,  Washington,  D.C.  20201, 
telephone  (202)  245-1914.  Technical 
Committee  meetings  are  open  for  public 
observation. 

Dated:  January  7, 1981. 
Mamie  Welbome. 
HDS  Committee  Management  Officer. 
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White  House  Conference  on  Aging, 
Technical  Committee;  Meeting 

The  White  House  Conference  on 
Aging  Technical  Committee  was 
established  to  provide  scientific  and 
technical  advice  and  recommendations 
to  the  National  Advisory  Committee  of 


the  1981  White  House  Conference  on 
Aging  and  to  the  Executive  Director  of 
the  1981  White  House  Conference  on 
Aging  in  developing  issues  to  be 
considered  and  to  produce  technical 
documents  to  be  used  by  the 
Conference. 

Notice  is  hereby  given  pursuant  to  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463,  5  U.S.C.  App.  1,  sec.  10. 1976) 
that  the  Technical  Committee  on  Older 
Persons  as  a  Growing  National  Resource 
will  hold  their  next  meeting  on  Tuesday. 
January  27, 1981  from  9:30  am  until  3:30 
pm  in  Room  5542  of  the  HHS-North    • 
Bldg.,  330  Independence  Avenue,  S.W., 
Washington,  D.C.  20201. 

The  purpose  of  the  meeting  will  be  to 
review  the  final  draft  of  the  committee 
report. 

Further  information  on  the  Technical 
Committee  meeting  may  be  obtained 
from  Mr.  Jerome  R.  Waldie,  Executive 
Director,  White  House  Conference  on 
Aging,  Room  4059,  330  Independence 
Avenue,  S.W.,  Washington,  D.C.  20201, 
telephone  (202)  245-1914.  Technical 
Committee  meetings  are  open  for  public 
observation. 

Dated:  January  7, 1961. 
Mamie  Welbonie. 
HDS  Committee  Management  Officer. 
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White  House  Conference  on  Aging, 
Technical  Committee;  Cttange  In 
Meeting 

Agency  Holding  the  Meeting: 
Department  of  Health  and  Human 
Services,  Office  of  Human  Development 
Services,  White  House  Conference  on 
Aging,  Technical  Committee  on  Creating 
an  Age-Integrated  Society— Implications 
for  the  Economy. 

Federal  Register  Citation  of  Previous 
Announcement:  45  FR  84153. 

Previously  Announced  Time  and  Date 
of  the  Meeting:  Tuesday,  January  13. 
1981  from  9  a.m.  until  4  p.m.  at  1660  L 
Street  NW..  Suite  1100,  Washington, 
DC. 

Changes  in  the  Meeting:  The  date  of 
this  meeting  has  been  changed  to 
Thursday,  January  22, 1981  from  10  a.m. 
until  4  p.m.  and  will  be  held  at  the 
Travelers  Insurance  Company.  Hartford, 
Connecticut 

Dated:  January  6. 1981. 
Mamie  Welbome. 
HDS  Committee  Management  Officer. 

[FR  Doc  S1-827  Filed  1-0-Sl:  tM  am] 
SaUMQ  COOE  4110-M-M 
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Public  Health  Service 

Privacy  Act  of  1174;  New  System  of 
Records 

AOENCY:  Departnlent  of  Health  and 
Human  Services,  Public  Health  Service. 
action:  Notification  of  new  system  of 
records,  Mental  f^ealth  Epidemiologic 
and  Biometric  Research  Data,  HHS/ 
ADAMHA/NIMH.  09-30-0036. 

summary:  In  accordance  with  the 
requirements  of  the  Privacy  Act,  the 
Public  Health  Service  (PHS)  is 
publishing  a  noti(;e  of  a  proposal  to 
initiate  a  new  system  of  records  in  the 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration  (ADAMHA),  National 
Institute  of  Mental  Health  (NIMH), 
entitled,  "Mental  Health  Epidemiologic 
and  Biometric  Research  Data,  HHS/ 
ADAMHA/NIMa'* 

The  purpose  of  the  new  system  will  be 
to  maintain  a  data  base  for  biometric 
and  epidemiologic  research  in  the  area 
of  mental  health  and  mental  illness.  This 
system  will  allovj  the  statistical  analysis 
of  research  data  ip  test  hypotheses 
about  relationships  among  the  various 
items  of  information  and  generate  new 
hypotheses  to  guide  future  research. 

PHS  invites  interested  persons  to 
submit  comment^  on  the  proposed 
routine  uses  on  of  before  February  11, 
1981.  1 

DATES:  PHS  has  sent  a  Report  of  New 
System  to  the  Congress  and  to  the  Office 
of  Management  and  Budget  on 
December  23, 198p,  PHS  has  requested 
that  0MB  grant  a  waiver  of  the  usual 
requirement  that  e  system  of  records  not 
be  put  into  effect  until  60  days  after  the  - 
report  is  sent  to  QMB  and  Congress.  If 
this  waiver  is  grahted,  PHS  will  publish 
a  notice  to  that  effect  in  the  Federal 
Register. 

ADDRESS:  Comments  should  be 
addressed  to  the  Director,  Division  of 
Biometry  and  Epidemiology,  NIMH. 
Room  18C-26,  Patklawn  Building,  5600 
Fishers  Lane,  Rodcville.  Maryland  20857. 

Comments  received  will  be  available 
for  inspection  in  Koom  18C-26, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857,  from  8:15 
a.m.  to  4:45  p.m.,  Monday  through 
Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 
Director,  Division  of  Biometry  and 
Epidemiology,  National  Institute  of 
Mental  Health,  5600  Fishers  Lane,  Room 
18C-26,  Rockvilla,  Maryland  20857; 
telephone  301-44$-3648. 
SUPPLEMENTARY  INFORMATION:  The 
Department  of  Health  and  Human 
Services  is  currently  reexamining  the 
applicability  of  the  Privacy  Act  to 
records  maintain  >d  by  organizations 


under  contract  with  the  Department  It  is 
recognized  that  the  proposal  to  apply 
the  provisions  of  the  Privacy  Act  to 
these  records  may  later  be  found  to 
provide  broader  coverage  than  is 
required  by  tlie  Act 

The  purpose  of  this  system  of  records 
will  be  to  collect  and  maintain  a  variety 
of  data  for  research  activities  of  the 
Division  of  Biometry  and  Epidemiolo^ 
(DBE)  of  the  National  Institute  of  Mental 
Health  (NIMH).  This  system  will  allow 
the  statistical  analyses  of  research  data 
to  test  hypotheses  about  relationships 
among  the  various  items  of  information 
and  generate  new  hypotheses  to  guide 
future  research.  The  generation  of 
information  and  statistical  analyses  will 
ultimately  lead  to  a  better  description 
and  understanding  of  mental  disorders, 
their  treatment  and  prevention,  and  the 
promotion  of  mental  health.  Records  in 
this  system  will  not  be  used  for 
determination  of  individual  eligibility  or 
qualification  for  personal  or  property 
rights.  Statistical  analyses  of  these  data 
will  involve  groups  of  individuals  with 
given  characteristics  and  will  not  refer 
to  specific  individuals. 

Personal  identifiers  will  be  needed 
only  for  authorized  research  purposes, 
such  as  retrieving  medical  record  data, 
or  merging  and  coordinating  records 
from  several  scmrces  which  pertain  to  a 
particular  individual. 

Contract  provisions  will  be 
established  to  provide  for  prompt 
removal  of  individual  identifiers  when 
they  are  no  longer  needed  for  research 
purposes.  The  information  that  will  be 
collected  will  be  consistent  with 
legislation  and  regulations  for  informed 
consent  confidentiality,  and  the 
protection  of  human  subjects.  The 
amount  of  personal  data  maintained  will 
be  the  minimum  feasible  to  accomplish 
the  purpose  of  each  study. 

The  routine  uses  proposed  for  this 
system  do  not  confiict  with  the  purpose 
of  the  system.  The  primary  routine  uses 
concern  research:  to  disclose  records  to 
DHHS  contractors,  collaborating 
researchers,  and  their  staffs,  who  are 
conducting  research  with  or  on  behalf  of 
DHHS;  provided  certain  conditions  are 
met,  to  researchers  whom  the  System 
Manager  deems  qualified,  to  carry  out 
specific  research  that  is  compatible  with 
the  purpose  for  which  the  records  were 
obtained;  and  to  DHHS  contractors 
hired  to  collate,  analyze,  aggregate,  or 
otherwise  refine  data  contained  in  the 
system  of  records.  To  facilitate  such 
research  and  research-related  activities 
is  the  impetus  for  establishing  this 
system  of  records.  Recipients  of  records 
under  these  routine  uses  will  be  required 
to  safeguard  identifiable  data  in 
accordance  with  the  Privacy  Act,  5 


U.S.C  522a,  the  Department's 
implementing  regulations  (45  CFR  Part 
5b);  and,  when  applicable,  other 
confidentiality  statutes  (42  U.S.C.  4582, 
21  U.S.C.  1175,  and  42  U.S.C.  242a)  and 
regulations  42  CFR  Parts  2  and  2a. 

The  proposed  routine  use  permitting 
disclosure  to  a  congressional  office  does 
not  violate  the  subject's  privacy  because 
such  disclosiuv  would  be  made  only  at 
the  subject's  request. 

The  proposed  routine  use  permitting 
disclosure  to  the  Department  of  Justice 
under  certain  conditions  in  the  event  of 
litigation  reserves  the  right  of  the 
Government  to  use  the  records  to  defend 
itself  or  its  employees  in  cases  that  may 
arise  in  connection  with  research 
programs. 

The  proposed  routine  use  permitting 
disclosure  to  the  Department  of  Justice 
for  Freedom  of  Information  Act  (FOIA) 
determinations  affords  additional 
protection  to  the  privacy  of  individuals 
by  ensuring  against  unwarranted  release 
of  personal  information  under  FOIA. 

Dated:  December  23. 198a 
Jack  N.  Markowitz, 
Acting  Director,  Office  of  Management 

09-30-0036 

SYSTEM  name: 

Mental  Health  Epidemiologic  and 
Biometric  Research  Data,  HHS/ 
ADAMHA/NIMH. 

SECURPfY  classification: 

None. 

SYSTEM  location: 

Records  are  located  at  the  research 
facilities  which  collect  or  provide 
research  data  for  this  system  under 
contract  to  the  agency.  Contractors  may 
include:  research  centers,  clinics, 
hospitals,  universities,  research 
foundations,  and  coordinating  centers. 
Records  may  also  be  located  at  the 
research  facilities  of  the  Division  of 
Biometry  and  Epidemiology.  National 
Institute  of  Mental  Health.  A  current  list 
of  sites  is  available  by  writing  to  the 
System  Manager  at  the  address  below. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  are  the  subjects  of 
research  in  epidemiologic,  clinical, 
methodologic,  and  longitudinal  research 
studies  of  mental  health  and  mental 
disorders.  These  individuals  are 
selected  as  representative  of  the  general 
population  or  of  special  groups.  Special 
groups  might  include,  but  are  not  limited 
to:  clients  referred  for  or  receiving 
medical  or  mental  health  services; 
providers  of  health/mental  health 
services;  demographic  sub-groups  as 
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applicable,  such  as  age,  sex,  ethnicity, 
race,  occupation,  geographic  location; 
and  groups  exposed  to  hypothesized 
risks,  such  as  relatives  of  individuals 
with  disorders,  individuals  who  have 
experienced  life  stresses,  or  individuals 
with  previous  history  of  illness. 

CATEOOmES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  contains  varying  items 
about  the  individual  as  relevant  to  a 
particular  research  study.  Examples 
include,  but  are  not  limited  to,  items 
about  the  health/mental  health  of  the 
individual,  demographic  data,  past  and 
present  life  experiences,  personality 
characteristics,  social  functioning, 
utilization  of  health/mental  health 
services,  family  history,  physiological 
measures,  and  characteristics  and 
activities  of  health/mental  health  care 
providers. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Section  301  of  the  Public  Health 
Service  Act,  42  U.S.C.  241,  General 
Research  and  Investigation  Authorities. 

PURPOSElS): 

The  purpose  of  the  system  of  records 
is  to  collect  and  maintain  a  data  base 
for  research  activities  of  the  Division  of 
Biometry  and  Epidemiology  (DBE)  of  the 
National  Institute  of  Mental  Health 
(NIMH).  Analyses  of  these  data  involve 
groups  of  individuals  with  given 
characteristics  and  do  not  refer  to 
specific  individuals.  The  generation  of 
information  and  statistical  analyses  will 
ultimately  lead  to  a  better  description 
and  understanding  of  mental  disorders, 
their  treatment  and  prevention,  and  the 
promotion  of  mental  health. 

ROUTtNE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  mCLUDINQ  CATEQORiES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

1.  A  record  may  be  disclosed  for  a 
research  purpose,  when  the  Department: 

(a)  has  determined  that  the  use  or 
disclosure  does  not  violate  legal  or 
policy  limitations  under  which  the 
record  was  provided,  collected,  or 
obtained;  e.g.,  disclosure  of  alcohol  or 
drug  abuse  patient  records  will  be  made 
only  in  accordance  with  the  restrictions 
of  confidentiality  statutes  and 
regulations  42  U.S.C.  4582,  21  U.S.C. 
1175,  and  42  CFR,  Parts  2  and  2a.  and 
where  applicable,  no  disclosures  will  be 
made  inconsistent  with  an  authorization 
of  conBdentiality  under  42  U.S.C.  242a 
and  42  CFR  Part  2a; 

(b]  has  determined  that  the  research 
purpose  (1)  cannot  be  reasonably 
accomplished  unless  the  record  is 
provided  in  individually  identifiable 
form,  and  (2)  warrants  the  risk  to  the 


privacy  of  the  individual  that  additional 
exposure  of  the  record  might  bring; 

(c)  has  required  the  recipient  toH-(l) 
establish  reasonable  administrative, 
technical,  and  physical  safeguards  to 
prevent  unauthorized  use  or  disclosure 
of  the  record,  and  (2)  remove  or  destroy 
the  information  that  identifies  the 
individual  at  the  earliest  time  at  which 
removal  or  destruction  can  be 
accompished  consistent  with  the 
purpose  of  the  research  project,  unless 
the  recipient  has  presented  adequate 
justiHcation  of  a  research  or  health 
nature  for  retaining  such  information, 
and  (3)  make  no  further  use  or 
disclosure  of  the  record  except — (A)  in 
emergency  circumstances  affecting  the 
health  or  safety  of  any  individual,  [B]  for 
use  in  another  research  project,  under 
these  same  conditions,  and  with  written 
authorization  of  the  Department,  (C)  for 
disclosure  to  a  properly  identified 
person  for  the  purpose  of  an  audit 
related  to  the  research  project  if 
information  that  would  enable  research 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  earliest  opportunity 
consistent  with  the  purpose  of  the  audit, 
or  [D)  when  required  by  law;  and 

(d)  has  secured  a  written  statement 
attesting  to  the  recipient's 
understanding  of,  and  willingness  to 
abide  by,  these  provisions. 

2.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  a  verified 
inquiry  from  a  congressional  office 
made  at  the  written  request  of  that 
individual. 

3.  In  the  event  of  litigation,  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee;  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected  (e.g., 
disclosure  may  be  made  to  the 
Department  of  Justice  in  defending 
claims  against  the  United  States  when 
the  claim  is  based  upon  an  individual's 
mental  or  physical  condition  and  is 
alleged  to  have  arisen  because  of  the 
individual's  participation  in  activities  of 
a  Federal  Government-supported 
research  project.J 


4.  In  the  event  the  Department  deems 
it  desirable  or  necessary,  in  determining 
whether  particular  recbrds  are  required 
to  be  disclosed  under  the  Freedom  of 
Information  Act,  disclosure  may  be 
made  to  the  Department  of  Justice  for 
the  purpose  of  obtaining  its  advice. 

5.  Disclosure  may  be  made  to  DHHS 
contractors,  collaborating  researchers, 
and  their  staff  who  are  conducting  a 
specific  study  and  preparing  scientific 
reports,  in  order  to  accomplish  related 
research  activities  of  the  Department 
The  recipients  will  be  required  to 
maintain  Privacy  Act  safeguards  with 
respect  to  such  records. 

6.  The  Department  contemplates  that 
it  will  contract  with  a  private  firm  for 
the  purpose  of  collating,  analyzing, 
aggregating  or  otherwise  refining 
records  in  this  system.  Relevant  records 
will  be  disclosed  to  such  a  contractor. 
The  contractor  shall  be  required  to 
maintain  Privacy  Act  safeguards  with 
respect  to  such  records. 

poucies  and  practices  for  stormo, 
retrievino,  accessino,  retainino,  and 
disposino  of  records  m  the  system. 

storaoe: 

Records  are  stored  in  various  ways 
including  file  folders,  computer  cards, 
computer  tapes  or  disks,  microfiche, 
audio  or  video  tapes,  and  index  cards. 
Normally,  the  factual  data,  with  study 
code  numbers,  are  stored  on  computer 
tape  or  disc,  while  the  key  to  personal 
identifiers  is  stored  separately,  without 
factual  data,  in  paper  files. 

RETRIEVAaiUTV: 

During  data  collection  stages  and 
followup,  if  any,  retrieval  by  personal 
identifier  (e.g.,  name  or  medical  record 
number)  is  necessary.  During  the  data 
analysis  stage,  data  are  normally 
retrieved  by  the  variables  of  interest 
(e.g.,  diagnosis,  age,  occupation). 

safequards: 

(a)  Physical:  Physical  security  is 
achieved  by  storing  records  in  locked 
rooms,  locked  file  cabinets,  and/or 
secure  computer  facilities.  Access,  to 
personal  identifiers  is  safeguarded  by 
locked  files  and  by  separating  data  from 
identifiers  as  much  as  possible.  Data 
stored  in  computers  is  secured  in 
various  ways,  including  access  through 
the  use  of  key  words  known  only  to 
authorized  personnel. 

(b)  Procedural:  Collection  and 
maintenance  of  the  information  is  done 
in  a  manner  consistent  with  legislation 
and  regulations  in  the  protection  of 
human  subjects,  informed  consent,  and 
confidentiality. 

(c)  A  uthorized  Personnel:  Aooess  to 
identifiers  and  to  the  code  which 
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matches  study  numbers  with  them  is 
strictly  limited  to  the  authorized 
personnel  whose  duties  require  such 
access.  Proceduras  for  determining 
authorized  accesa  to  identified  data  are 
established  as  appropriate  for  each 
location.  Personnel  who  may  be  so 
authorized  includ^  those  directly 
involved  in  data  Collection  and  in  the 
design  of  research  studies,  e.g., 
interviewers  and  Interviewer 
supervisors;  project  managers; 
statisticians  involved  in  designing 
sampling  plans.  When  DBE  or  a 
contractor  provides  anonymous  data  to 
research  scientistl  for  analysis,  study 
numbers  which  c4n  be  matched  to 
personal  identi^efs  will  be  eliminated  or 
replaced  by  the  Division  or  the 
contractor  with  raoidom  numbers  which 
cannot  be  so  matohed. 

The  safeguards  described  for 
computerized  records  are  in  accordance 
with  Part  6,  Systems  Security,  of  the 
Department's  ADP  Systems  Manual.  The 
safeguards  described  for  nonautomated 
records  are  in  accordance  with  Chapter 
45-13,  in  the  Genaral  Administration 
Manual,  and  the  supplementary  PHS 
chapter. 

RETENTION  AND  OtSPOtALZ 

Identifiers  are  retained  only  as  long  as 
they  are  needed  for  the  purposes  of  the 
current  research  project,  and  for  follow- 
on  studies  generated  by  the  present 
study.  Disposal  of  identifiers  is  done 
according  to  the  storage  medium  (e.g., 
erase  computer  tape,  shred  or  bum 
index  cards,  etc.).  A  staff  person 
designated  by  the  System  Manager  will 
oversee  and  will  describe  and  confirm 
the  disposal  in  writing. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Director,  Division  of  Biometry  and 
Epidemiology,  Naiional  Institute  of 
Mental  Health,  Altohol,  Drug  Abuse  and 
Mental  Health  Administration, 
Parklawn  Building,  Room  18C-26,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

NOTIFICATION  PROCSMJRE: 

To  determine  if  la  record  exists,  write 
to  the  System  Maaager  at  the  address 
above.  Provide  individual's  name; 
current  address;  ()ate  of  birth;  date, 
place  and  nature  of  participation  in 
specific  research  study;  name  of 
individual  or  orgatiization  administering 
the  research  study  (if  known);  name  or 
description  of  the  research  study  (if 
known);  address  4t  the  time  of 
participation:  and  a  notarized  statement 
by  two  witnesses  attesting  to  the 
individual's  identity. 


RECORD  ACCESS  moccouNts; 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

An  individual  who  requests 
notification  of.  or  access  to,  a  medical 
record  shall,  at  the  time  the  request  is 
made,  designate  in  writing  a  responsible 
representative  who  will  be  willing  to 
review  the  record  and  inform  the  subject 
individual  of  its  contents  at  the 
representative's  discretion. 

A  parent  or  guardian  who  requests 
notification  of,  or  access  to,  a  child's  or 
incompetent  person's  medical  record 
shall  designate  a  family  physician  or 
other  health  professional  (other  than  a 
family  member)  to  whom  the  record,  if 
any,  will  be  sent.  The  parent  or  guardian 
must  verify  relationship  to  the  child  or 
incompetent  person  as  well  as  his  or  her 
own  identity. 

CONTESTING  RECORD  mOCEOUNCS: 

Contact  the  official  at  the  address 
specified  under  Notification  F^rocedures 
above  and  reasonably  identify  the 
record,  specify  the  information  being 
contested,  and  state  corrective  action 
sought 

RECORD  SOURCE  CATEGORIES: 

The  system  contains  information 
obtained  directly  from  the  subject 
individual  by  interview  (face-to-face  or 
telephone),  by  written  questionnaire,  or 
by  other  tests,  recording  devices  or 
observations,  consistent  with  legislation 
and  regulations  regarding  informed 
consent  and  protection  of  human 
subjects.  Information  is  also  obtained 
from  other  sources,  such  as  health  and 
mental  health  care  providers,  relatives, 
guardians,  and  clinical  medical  research 
records. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

None. 

(FR  Doc.  n-1(n7  FUed  l-«-ai;  •:4S  unj 
BIUJNG  CODE  4110-M-ll 


DEPARTMENT  OF  THE  INTERIOR 
Geological  Survey 

Delegation  of  Autt>ority 

The  following  material  is  a  portion  of 
the  Geological  Survey  Manual,  listing 
the  redelegations  of  tlie  Director's 
authorify  found  in  Part  35  of  Title  43  of 
the  Code  of  Federal  Regulations.  The 
numbering  system  used  is  that  of  the 
Manual  commencing  at  SM  220.2.8. 


Dated:  January  5, 1961. 
H.  William  Menard. 
Director. 

A    Authorities  under  regulations  in  43 
CFR  Part  35 — Non-Discrimination 
Against  Minority  and  Women-Owned 
Business  Enterprises  in  Outer 
Continental  Shelf  Leasing  Activities. 
The  authorities  of  the  Director, 
Geological  Survey,  and  those  of  the 
authorized  officer  that  are  set  forth  in  43 
CFR  Part  35  are  delegated  through  the 
Chief.  Conservation  Division,  and  the 
Depufy  Division  Ctiief.  Offshore 
Minerals  Regulation,  to  the 
Conservation  Managers  of  the  Alaska 
OCS  Region,  the  Atlantic  OCS  Region, 
the  Gulf  of  Mexico  OCS  Region,  and  the 
Pacific  OCS  Region.  The  Conservation 
Managers  may  further  redelegate  these 
authorities  with  the  approval  of  the 
Depufy  Division  Chief,  Onshore 
Minerals  Regulation. 

(FR  Doc  81-1007  Filed  l-»-n:  8:45  am) 
BILUNQ  CODE  41l»-10-«l 


OH  and  Gas  and  Sulphur  Operattons  In 
the  Outer  Continental  Shelf;  Chevron 
U.SJLinc 

AQENCY:  U.S.  Geological  Survey. 
Department  of  the  Interior. 
action:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

summary:  This  Notice  announces  that 
Chevron  U.S.A.  Inc.,  Unit  Operator  of 
the  Main  Pass  Block  40  Federal  Unit 
Agreement  No.  14-08-001-3847. 
submitted  on  December  16, 1980,  a 
proposed  supplemental  plan  of 
development/production  describing  the 
activities  it  proposed  to  conduct  on  the 
Main  Pass  Blo^k  40  Federal  Unit 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Geological  Survey  is 
considering  approval  of  the  plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager. 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey.  3301  N.  Causeway 
Blvd.,  Room  147,  Metairie,  Louisiana 
70002. 

FOR  FURTHER  INFORMATION  CONTACT 
U.S.  Geological  Survey,  Public  Records. 
Room  147.  open  weekdays  9:00  a.m.  to 
3:30  p.m.,  3301  N.  Causeway  Blvd., 
Metairie,  Louisiana  70002,  phone  (504) 
837-4720,  ext  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  development  and 
production  plans  available  to  affected 
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States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  on  December 
13. 1979  (44  FR  53685).  Those  practices 
and  procedures  are  set  out  in  a  revised 
Section  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  December  31, 1980. 
E.  A.  Marsh, 
Staff  Assistant  for  Operations. 

|FR  Doc  n-IOlO  Filed  1-»-at;  •:45  anil 
nUJNO  COOC  4110-31-M 


Heritage  Conservation  and  Recreation 
Service 

Approval  of  the  Lower  Little  Miami 
River  as  a  State-Administered 
Component  of  the  National  VkTIld  and 
Scenic  Rivers  System 

AQENCV:  Heritage  Conservation  and 

Recreation  Service. 

ACTION:  Notice  of  secretarial  approval. 

summary:  As  required  by  Section  4(c)  of 
the  Wild  and  Scenic  Rivers  Act,  this 
notice  announces  that  the  Lx>wer  Little 
Miami  River  has  been  approved  by  the 
Secretary  of  the  Interior  for  inclusion  in 
the  National  Wild  and  Scenic  Rivers 
System. 

The  text  of  the  Secretary's  approval  is 
printed  below. 

Dated:  December  31, 1960. 
Chris  Thetral  Delaporte, 

Director,  Heritage  Conservation  and 
Recreation  Service. 

Lower  Little  Miami  Natioaa]  Recreational 
River 

Approval  for  Designation  as  a  State 
Administered  Component  ofUie  National 
Wild  and  Scenic  Rivers  System 

Pursuant  to  tlie  authority  granted  the 
Secretary  of  the  Interior  by  Section  2  of  the 
Wild  and  Scenic  Rivers  Act  (82  Stat.  906, 16 
U.S.C.  1271  et  seq.)  and  upon  proper 
application  of  the  Governor  of  the  State  of 
Ohio,  the  lower  Little  Miami  River,  Ohio  is 
designated  a  State  administered  component 
of  the  National  Wild  and  Scenic  Rivers 
System. 

The  segment  of  the  Little  Miami  River 
designated  is  from  Glen  Island,  just  below 
Foster,  Ohio,  downstream  to  its  confluence 
with  the  Ohio  River.  The  segment  is 
approximately  28  miles  long  and  is  classified 
as  Recreational  pursuant  to  Section  2(b)  of 
the  Act. 

The  State  has  fulfilled  the  requirements  of 
Section  2(a](ii)  of  the  Act  by  designating  the 
Little  Miami  River  as  a  scenic  river  under  the 
provisions  of  the  State  Scenic  Rivers  Act; 
developing  and  implementing  a  management 
plan  for  the  river,  and  by  initiating  an 
acquisition  and  development  program  for 
appropriate  lands  and  waters  along  the  Little 
Miami  River. 

Notice  is  hereby  given  that  as  of  January 
11, 1981,  the  lower  Little  Miami  River,  as 


described  herein,  was  approved  for  inclusion 
in  the  National  Wild  and  Scenic  Rivers 
System  as  a  recreational  river  area  to  be 
administered  by  the  State  of  Ohio. 

Prior  to  undertalcing  tiiis  action  the 
proposal  was  circulated  to  affected  Federal 
Agencies  for  a  ninety  day  period  of  review. 
Comments  received  during  the  period  have 
l>een  carefully  considered. 

Dated:  January  11, 1981. 
Cadi  0.  Andrews, 
Secretary  of  the  Interior. 

(FR  Doc  81-S2S  FUad  1-«-<1;  ft4S  »m\ 
mUMQ  CODE  4310-0>-M 


INTERSTATE  COMMERCE 
COMMISSION 

(Docket  No.  AB-19  (Sub-No.  46F)] 

Baltimore  and  Ohio  Railroad  Co.— 
Abandonment— Near  Springfield  and 
Coal  Shaft,  in  Sangamon  County,  IL; 
Rndings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  Certificate  and 
Decision  decided  December  24, 1980,  a 
finding,  which  is  administratively  fmal 
was  made  by  the  Commission,  Review 
Board  Number  5,  stating  that,  subject  to 
the  conditions  for  the  protection  of 
railway  employees  prescribed  by  the 
Commission,  Review  Board  Number  5, 
stating  that  subject  to  the  conditions  for 
the  protection  of  railway  employees 
prescribed  by  the  Commission  in  Oregon 
Short  Line  R.  Co. — Abandonment 
Goshen,  380 1.C.C.  91  (1979),  the  present 
and  future  public  convenience  and 
necessity  permit  the  abandonment  and 
discontinuance  of  service  on  the 
following  line  of  railroad  know  as: 
Springfield  Subdi\'ision:  between 
railroad  valuation  stations  9571+55.5 
and  9578+63.7,  a  distance  of  0.13  miles, 
at  or  near  Springfield,  Sangamon 
County,  DU  between  railroad  valuation 
station  9578+63.7  and  9635+26.1,  a 
distance  of  1.07  miles  of  line  jointly 
owned  by  this  carrier  and  the  Illinois 
Central  Gulf  Railroad  Company  (ICG), 
at  or  near  Springfield,  Sangamon 
County,  IL;  and  between  railroad 
valuation  station  9635+26.1,  at  or  near 
Springfield,  Sangamon  County.  IL,  and 
railroad  valuation  station  9738+00,  at  or 
near  Coal  Shaft,  Sangamon  County,  IL,  a 
distance  of  1.95  miles.  A  certificate  of 
public  convenience  and  necessity 
permitting  abandoimient  and 
discontinuance  of  service  was  issued  to 
the  Baltimore  and  Ohio  Railroad 
Company.  Since  the  investigation  has 
been  completed,  the  requirement  of 
Section  1121.38(b)  of  the  Regulations 
that  publication  of  notice  of 
abandonment  decisions  in  the  Federal 
Register  be  made  only  after  such  a 


decision  becomes  administratively  final 
was  waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (Section 
1121.45  of  the  Regulations).  Such 
documents  shall  be  made  available 
during  regular  business  hours  at  a  time 
and  place  mutually  agreeable  to  the 
parties. 

The  offer  must  be  filed  with  the 
Commission  and  served  concurrently  on 
the  applicant,  with  copies  to  Ms.  Ellen 
Hanson,  Room  5417.  Interstate 
Commerce  Commission,  Washington, 
DC  20423,  no  later  than  10  days  from 
publication  of  this  Notice.  The  offer,  as 
filed,  shall  contain  information  required 
pursuant  to  Section  1121.38(b)  (2)  and  (3) 
of  the  Regulations.  If  no  such  offer  is 
received,  the  certificate  of  public 
convenience  and  necessity  authorizing 
abandonment  shall  become  effective  30 
days  from  the  service  date  of  the 
certificate. 

Agatha  L  Mergenovich, 
Secretary. 

|FK  Doc  n-e92  Filed  1-»-ei;  845  ami 
SILXJNa  CODE  703S-01-H 


Change  In  Cycle  of  Practitioners' 
Examination 

agency:  Interstate  Commerce 

Commission. 

action:  Proposal  to  change  the  cycle  of 

non-attorney  practitioners'  examination 

in  1982. 

SUMMARY:  For  various  administrative 
reasons  outlined  below,  the  Commission 
is  considering  several  alternative 
proposals  to  change  the  cycle  of  the 
semi-annual  Non-attorney  Practitioner's 
Examination,  to  be  effective  in  1982. 
DATES:  Written  comments  should  be 
filed  with  the  Secretry  60  days  from 
Federal  Register  publication. 
ADDRESSES:  Send  an  original  and.  if 
possible,  one  copy  of  comments  to: 
Office  of  the  Secretary.  Room  2215, 
Interstate  Commerce  Commission, 
Washington,  D.C.  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  H.  Bayne.  (202)  275-7646. 

The  examination  program  for  non- 
lawyer  applicants  to  practice  before  this 
commission  was  initiated  in  1939.  In 
1943,  the  Commission  decided  to  hold 
the  examination  semi-annually,  on  the 
first  Tuesday  in  April  and  October, 
respectively. 

In  1948,  at  the  request  of  the 
Association  of  Interstate  Commerce 


2726 


Federal  Register  /  Vol.  46.  No.  7  /  Monday,  January  12.  1981  /  Notices 


Commission  Practitioners,  the 
Commission  decided  that  the 
examination  for  admission  to  practice 
should  be  conducted  on  the  second 
Tuesday  in  February  and  July  of  each 
year.  This  change  was  apparently  made 
to  coincide  withlthe  academic  year,  so 
that  training  forjthe  examination  could 
take  place  during  the  regular  semesters 
of  the  school  yeir.  For  this  reason,  we 
believe  no  permanent  change  should  be 
made  in  the  exalnination  schedule 
without  the  oppartunity  for  public 
comment.  J 

Our  continued  policy  of  holding  the 
examination  in  February  and  July 
presents  certain  administrative 
problems,  as  follows: 

(1)  The  uneveii  cycle  for  the 
examination  is  linfair  to  the  applicants. 
Those  individuals  failing  the  July 
examination  hatfe  seven  months  before 
the  next  examination.  Those  planning  to 
retake  the  examination  in  July  have  a 
maximum  perio^  of  five  months  to 
prepare  themselves.  Since  it  takes 
approximately  6<)  days  to  grade  the 
examination,  tha|  intervening  time 
becomes  even  mpre  uitical  for  the  July 
examination. 

(2)  The  presenj  cycle  puts  the  grading 
examiners  and  tie  Employee  Board  on 
Education  and  Ptactice  under  a  stringent 
deadline  to  gradt  the  examination,  and 
provide  results  to  the  Secretary  so  that 
unsuccessful  Feoruary  applicants  can  be 
notified  and  giveii  sufficient  time  to 
reapply  for  the  July  examination. 

(3)  Holding  tha  examination  in  July 
creates  problems,  both  for  the 
applicants  and  tl  e  Commission's  staff, 
because  of  vacat  ion  schedules. 

We  propose  the  following  alternative 
cycles,  in  order  qf  preference 

(1)  April  and  October 

(2)  May  and  November 

(3)  June  and  Discember 

In  order  to  avcid  any  holiday 
conflicts,  we  pro  )ose  the  first  Tuesday 
of  each  of  the  ab  5ve  months  as  the 
standard  examir  atian  date. 

We  propose  to  implement  any 
changes  in  the  e;  amination  cycle  in 
calendar  year  19  J2. 

The  Commissi  )n  previously 
announced  that  I  ie  February  1981 
examination  woi  ild  be  cancelled;  and 
that  the  next  exa  mination  will  be  held 
July  14, 1981.  Thi }  notice  makes  no 
change  in  that  d<  termination. 

Decided;  Decern  ler  31, 1900. 

By  the  Commissi  9n.  Robert  C.  Gresham. 
Vice  Chairman. 

Agatha  L  Mergeix  vicb. 

Secretary. 

IKR  Uoc  m-MO  r.iuij  M  -81:  t.A!i  .iinl 
BrLLfMG  COOC  703S-4I  -« 


[Ex  Part*  Na  3111 

Expedited  Procedures  for  Recovery  of 
Fuel  Costs 

Decided:  January  S,  1981. 

In  our  decision  of  December  23.  I960, 
a  14  5-percent  surcharge  was  authorized 
on  all  owner-operator  traffic,  and  on  all 
truckload  traffic  whether  or  not  owner- 
operators  were  employed.  We  ordered 
that  all  owner-operators  were  to  receive 
compensation  at  this  level. 

The  weekly  figure  set  forth  in  the 
appendix  for  transportation  performed 
by  owner-operators  and  for  truckload 
traffic  is  15.1  percent  Accordingly,  we 
are  authorizing  that  the  surcharge  for 
this  traffic  be  increased  to  15-percent. 
All  owner-operators  arc  to  receive 
compensation  at  this  level. 

In  addition,  the  surcharge  on  less- 
than-truckload  (LTLJ  traffic  performed 
by  carriers  not  utilizing  owner-operators 
is  increased  to  2.6-percent,  that  for  the 
bus  carriers  to  5.8-percent,  and  that  for 
United  Parcel  Service  to  1.6-percent. 

Notice  shall  be  given  to  the  general 
pubhc  by  mailing  a  copy  of  this  decision 
to  the  Governor  of  each  State  and  to  the 
Public  Utihties  Comm.ission  or  Boards  of 
each  State  having  jurisdiction  over 
transportation,  by  depositing  a  copy  in 
the  Office  of  the  Secretary,  Interstate 
Commerce  Commission,  Washington, 
D.C.,  for  public  inspection  and  by 
delivering  a  copy  to  the  Ehrector,  Office 
of  the  Federal  Register  for  publication 
therein. 

//  is  ordered: 

This  decision  shall  become  efTective 
Friday,  12.-01  a.m.,  January  d,  1981. 

By  the  Commission,  Chairman  Caskins, 
Vice  Chairman  Gresham.  Commissioners 
Clapp,  Trantum.  Alexis,  and  Gilliam. 
Agatha  L  Mergeoovicfa, 

Appendix.— /^ue/  surcharge 
Base  ant  ml  price  ptr  p«lnn  iniuiSng  Iwr) 

January  1.  1979 .•. _ 

Dale  ot  current  price  meesuamem  an/ pnce  per  gtton 
(.tKluctng  tax) 
January  5.  1981 
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Motor  Carriers;  Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3, 1980,  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C.  11343  or  11344. 
Also,  applications  directly  related  to 
these  motor  Hnance  applications  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuancesj  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.240).  An 
interim  proposed  final  Rule  240 
reflecting  changes  to  comport  with  the 
Motor  Carrier  Act  of  1980  was  published 
in  the  July  3, 1980,  Federal  Register  at  45 
FR  45529  under  Ex  Parte  55  (Sub-No.  44), 
Rules  Governing  Applications  Filed  by 
Motor  Carriers  Under  49  U.S.C.  S5  11344 
and  11349.'These  rules  provides  among 
other  things,  that  opposition  to  the 
granting  of  an  application  must  be  filed 
with  the  Commission  in  the  form  of 
verified  statements  within  45  days  after 
the  date  of  notice  of  filing  of  the 
application  is  published  in  the  Federal 
Register.  Failure  seasonably  to  oppwse 
will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the 
proceeding.  If  the  protest  includes  a 
request  for  oral  hearing,  the  request 
shall  meet  the  requirements  of  Rule 
240(C)  of  the  special  rules  and  shall 
include  the  certification  required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.240(B).  A  copy  of  any 
esftpplication,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
,jj^m  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00,  in 
accordance  with  49  CFR  1100.240(A){h). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g.. 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
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provisions  of  49  U.S.C.  11301. 11302, 
11343. 11344.  and  11349,  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  speciflcally  noted  this  decision  is 
neither  a  major  Federal  action 
signiflcantly  affecting  the  quality  of  the 
human  environment  nor  does  It  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or.  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  speciried  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Dated:  December  30. 1980. 

By  the  Commission.  Review  Board 
Number  5.  Members  Krock.  Taylor  and 
Williams.  Board  member  Krock  not 
participating  in  MC-F-14523  and  MC-F- 
14525. 

MC-F-14523F.  filed  December  8. 1980. 
NEW  PENN  MOTOR  EXPRESS.  INC 
(New  Penn)  (P.O.  Box  630,  Lebanon.  PA 
17042)— CONTINUANCE  IN 
CONTROL— LEBARNOLD.  INC. 
(Lebamold)  (P.O.  Box  630.  Lebanon,  PA 
17042).  Representative:  Jeremy  Kahn, 
1511  K  Street,  N.W..  Washington,  D.C 
20005.  New  Penn  seeks  authority  to 
continue  in  control  of  Lebamold  upon 
the  institution  by  Lebamold  of 
operations,  in  interstate  or  foreign 
commerce,  as  a  motor  contract  carrier. 
By  the  same  application  Edward  H. 
Arnold  and  Virginia  A.  Phillips,  who 
control  New  Penn  by  stock  ownership, 
seek  authority  to  acquire  control  of  said 
rights  and  property  through  the 
transaction.  New  Penn,  a  common 
carrier  by  motor  vehicle,  is  authorized 
under  No.  MC-70832  and  sub-numbers 
thereunder,  to  transport  general 
commodities,  usual  exceptions,  in 
interstate  or  foreign  commerce,  in  PA, 
greater  New  York  City,  New  England, 
and  Northem  and  Southern  N]  and  DE. 


By  permit  served  November  25, 1980,  in 
MC-150170  (Sub-No.  IF),  Lebamold  was 
granted  authority  to  operate  as  a 
contract  earner,  transporting  such 
commodities  as  are  dealt  in  or  used  by 
retail  distributors  of  wearing  apparel 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Kinney 
Service  Corporation,  of  Harrisburg,  PA. 
Note. — Lebamold  should  t>e  cautioned  not 
to  begin  operationi  in  MC-1S0710  (Sub-No. 
IF]-  until  common  control  has  been  approved. 

MC-4'-14524F.  filed  December  10. 
1980.  EASTER  ENTERPRISES.  INC., 
db.a.  ACE  LINES,  INC.  (ACE)  (5320  N.E. 
54th  Avenue,  Des  Moines.  LA  50305) — 
CONTROL— HOFFMAN  TRANSFER. 
INC.  (Hoffman)  (1019  Cheyenne,  Kansas 
City,  KS).  Representative:  Thomas  E. 
Leahy,  1980  Financial  Center,  Des 
Moines,  LA  50309.  Ace  seeks  authority  to 
acquire  control  of  Hoffman  through  the 
purchase  of  stock.  Easter  is  controlled 
by  the  Board  of  Directors:  L  D.  Easter, 
Dennis  Easter.  R.  L  Easter,  and  T.  C. 
Miller.  As  a  condition  to  the  approval  of 
this  transaction  they  will  be  required  to 
join  in  this  application.  The  operating 
rights  to  be  controlled  are  contained  in 
Permits  issued  to  Hoffman  in  MC-106200 
and  MC-106200  (Sub-No.  5],  which 
authorize  the  transportation,  as  a  motor 
contract  carrier,  over  irregular  routes,  of 
(1)  soap,  soap  powder,  cleaning  and 
washing  compounds,  lard  substitute, 
vegetable  oil  shortening,  and . 
advertising  matter  and  premiums  used 
in  connection  with  the  sale  of  such 
commodities,  from  Kansas  City,  KS,  to 
points  in  NE  and  those  in  lA  on  and 
west  of  US  Hwy  218,  and  (2)(a) 
foodstuffs  (except  lard  substitute  and 
vegetable  shortenings),  and  in 
connection  therewith,  premiums  and 
advertising  material,  from  Kansas  City, 
KS,  to  points  in  NE  and  points  in  lA  on 
and  west  of  US  Hwy  218,  and  (b) 
unclaimed,  unsalable,  and  returned 
shipments  of  the  above-specified 
commodities,  from  points  in  NE  and 
points  in  LA  on  and  west  of  US  Hwy  218, 
to  Kansas  City,  KS,  under  continuing 
contracts  with  Procter  &  Gamble 
Distributing  Company.  Ace  is  authorized 
to  operate  as  a  motor  common  carrier 
pursuant  to  certificates  issued  in  MC- 
61231  and  sub-numbers  thereunder. 
Condition:  Approval  and  authorization 
of  this  transaction  is  conditioned  upon 
the  prior  receipt  by  the  Commission  of 
an  affadivit  signed  by  L.  D.  Easter, 
Dennis  Easter,  R.  L  Easter,  and  T.  C. 
Miller,  stating  that  they  tire  persons  in 
control  of  transferee  and  that  they  join 
in  this  application. 

Note. — Application  for  temporary  authority 
has  been  filed. 


MC-4'-14525F,  filed  December  10. 
1980.  INDUSTRL\L  CARTAGE 
COMPANY,  INC  (Industrial)  (7701  West 
Jefferton  Avenue.  Detroit  MI  48209) — 
CONTINUANCE  IN  CONTROI^-GEEM 
TRANSPORT  LTD  (Geem)  (Canada 
Trust  Building.  Windsor.  Ontario, 
Canada  N9A  SP2).  Representative: 
Martin  ).  Leavitt,  22375  Haggerty  Road. 
P.O.  Box  400,  Northville.  MI  48167. 
Industrial  seeks  authority  to  continue  in 
control  of  Geem  upon  the  institution  by 
Geem  of  operations,  in  interstate  or 
foreign  commerce,  as  a  motor  contract 
carrier.  Piggy  Back  Services.  Inc.,  a  non- 
carrier,  and  sole  stockholder  of 
Industrial,  and  in  turn  Robert  B.  Shearer. 
William  T.  Shearer,  Evan  A.  Adams,  and 
Mary  C  Schoolenberg.  through  equal 
ownership  of  all  of  its  outstanding  stock, 
jointly  control  Piggy  Back  Services,  Inc., 
seek  authority  to  acquire  control  of  said 
rights  and  property  through  the 
transaction.  Industrial  holds  no 
interstate  operating  rights.  Industrial 
owns  100%  of  the  issued  and 
outstanding  capital  stock  of  (1) 
International  Carriers,  Inc..  (MC-136807) 
and  (2)  I.CL.  International  Carriers 
Limited  (MC-B6247).  Geem  has  an 
application  pending  before  the 
Commission  in  MC--148557F,  seeking 
authority  to  operate  in  interstate  or 
foreign  commerce,  as  a  contract  carrier, 
to  transport  parts,  materials,  supplies 
and  equipment  used  in  the 
manufacturing,  production,  distribution 
and  servicing  of  motor  vehicles  and 
transportation  construction  equipment, 
between  the  Intemational  Boundary  line 
at  all  port  of  entry,  between  the  United 
States  and  Canada,  on  the  one  hand, 
and.  on  the  other,  points  in  the  United 
States  (except  AK  and  HI),  under 
continuing  contract(s)  with  General 
Motors  of  Canada,  Ltd. 

Note. — Piggy  Back  Services.  Inc..  shall 
continue  to  be  contidered  a  carrier  within  the 
meaning  of  49  U.S.C  11348.  dnd  it  ihall 
continue  to  be  subjected  to  the  accounting, 
reporting,  and  securities  pro\isions  of  49 
U.S.C.  11142. 11144. 11145.  and  11302. 
Agatha  L  Mergenovich. 
Secretary. 
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Motor  Carriers;  Permanent  Authority 
Decisions 

Decided:  December  22, 1980. 

The  following  applications,  filed  on  or 
after  July  3. 1980,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  rule  247  was  published  in  the 
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Federal  Register  of  July  3, 1980,  at  45  FR 

45539.  : 

Persons  wist^ng  to  oppose  an 
application  mutt  follow  the  rules  under 
49  CFR  1100.247(8).  A  copy  of  any 
applications,  together  with  applicant's 
supporting  eviqence,  can  be  obtained 
from  any  appli4ant  upon  request  and 
payment  to  applicant  of  $10.00. 

Amendments)  to  the  request  for   - 
authority  are  n9t  allowed.  Some  of  the 
applications  miy  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  Dolicy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exciption  of  those 
applications  involving  duly  noted 
problems  (e.gs.,{  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jiirisdictional  questions) 
we  fmd,  prelimiiarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warranljg  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  Tit,  Willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  ijequirements  of  Title  49. 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  ^gnificantly  ejecting  the 
qualtiy  of  the  hi|man  environment  nor  a 
major  regulatory  action  under  the 
Energj  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  f6rm  of  verified 
statements  niedlon  or  before  February 
26, 1981  (or,  if  the  application  later 
becomes  unopposed)  appropriate 
authority  will  b«  issued  to  each 
applicant  (excedt  those  with  duly  noted 
problems)  upon  compliance  with  certain 
requirements  wlich  will  be  set  forth  in  a 
notice  that  the  decision-notice  is 
effective.  Within  60  days  after 
publication  an  a|)plicant  may  file  a 
verified  statemefit  in  rebuttal  to  any 
statement  in  op|iosition. 

To  the  extent  that  any  of  the  authority 
granted  may  duiilicafe  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  coi  iferring  only  a  single 
operating  right. 

By  the  Commisa  ion.  Review  Board  Number 
2,  Members  Liebeiman,  Eaton.  Chandler. 
Agatha  L  Mergen  tvich. 
Secretary. 

Note. — All  appli  cations  are  for  authority  to 
operate  as  a  motoi '  common  carrier  in 
interstate  or  forei;  n  commerce  over  irregular 
routes,  unless  not^d  olherAvise.  Applications 
for  motor  contract!  carrier  authority  are  those 
where  service  is  f<ir  a  named  shipper  "under 
contract". 


MC  42487  (Sub-IOIOF).  filed  December 
15, 1980.  Applicant:  CONSOUDATED 
FREIGHTWAYS  CORPORATION  OF 
DELAWARE.  175  Unfield  Dr.,  Menlo 
Park,  CA  94025.  Representative:  V.  R. 
Oldenburg,  P.O.  Box  3062,  PorUand,  OR 
97208.  Transporting  ^enero/ 
commodities  (except  household  goods 
as  defined  by  the  Commission,  and 
classes  A  and  B  explosives),  serving 
points  in  Delaware  and  Dubuque 
Counties,  lA,  as  intermediate  and  off- 
route  points  in  connection  with  carrier's 
otherwise  authorized  regular-route 
operations. 

MC  42487  (Sub-lOllF).  filed  December 
11. 1980.  Applicant:  CONSOLIDATED 
FREIGHTWAYS  CORPORA-HON  OF 
DELAWARE,  175  Unfield  Dr.,  Menlo 
Park,  CA  94025.  RepresentaUve:  V.  R. 
Oldenburg.  P.O.  Box  3062,  Portland.  OR 
97208.  Over  regiilar  routes,  transporting 
general  commodities  (except  household 
goods  as  defined  by  the  Commission, 
and  classes  A  and  B  explosives).  (1) 
between  Memphis  and  Union  City,  TN, 
over  U.S.  Hwy  51;  (2)  Between  Memphis 
and  Paris.  NT,  over  U.S.  Hwy  79;  (3) 
between  Union  City,  and  Paris.  TN:  from 
Union  City  over  TN  Hwy  22  to  junction 
TN  Hwy  54.  then  over  TN  Hwy  54  to 
Paris,  and  return  over  the  same  route;  (4) 
between  Union  City  and  Humboldt,  TN, 
over  U.S.  Hwy  45W:  (5)  Between 
Humboldt.  TN  and  Corinth.  MS:  from 
Humboldt  over  U.S.  Hwy  45W  to 
junction  U.S.  Hwy  45,  then  over  U.S. 
Hwy  45  to  Corinth,  and  return  over  the 
same  route;  (6)  between  Brownsville  and 
Jackson,  TN,  over  U.S.  Hwy  70;  (7) 
between  Memphis,  TN  and  junction  U.S. 
Hwy  45  and  U.S.  Hwy  64,  over  U.S.  Hwy 
64;  (8)  Between  St.  Louis  MO  and 
junction  U.S.  Hwy  51  and  Interstate 
Hwy  155:  from  St.  Louis  over  U.S.  Hwy 
61  to  junction  Interstate  Hwy  155.  then 
over  Interstate  Hwy  155  to  junction  U.S. 
Hwy  51  and  Interstate  Hwy  155,  and 
return  over  the  same  route;  and  (9) 
serving  in  connection  with  routes  (1) 
through  (8)  described  above  all 
intermediate  points  and  the  off-route 
points  of  Dyersburg,  Grand  junction. 
Halls,  Moscow,  Ripley  and  Tiptonville, 
TN. 

MC  42487  (Sub-IOIZF),  filed  December 
16, 1980.  Applicant:  CONSOLIDATED 
FREIGHTWAYS  CORPORATION  OF 
DELAWARE,  175  Linfield  Dr.,  Menlo 
Park,  CA  94025.  Representative:  V.  R. 
Oldenburg,  P.O.  Box  3062,  Portland,  OR 
97208.  Transporting  genera/ 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
classes  A  and  B  explosives),  serving 
points  in  Salt  Lake  County,  UT,  as  off- 
route  points  in  connection  with  carrier's 


otherwise  authorized  regular-route 
operations. 

MC  112817  (Sub-475F).  filed  December 
16, 1980.  Applicant:  LIQUID 
TRANSPORTERS,  INC.  P.O.  Box  21395. 
Louisville,  KY  40221.  Representative: 
Edward  J.  Kiley,  1730  M  St.  NW.. 
Washington,  D.C.  20036.  Transporting 
commodities  in  bulk,  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  113287  (Sub-371F).  filed  December 
16. 1980.  Applicant:  CENTRAL  & 
SOUTHERN  TRUCK  LINES,  INC..  3215 
Tulane  Rd..  P.O.  Box  30130  AMP, 
Memphis.  TN  38130.  Representative: 
Lawrence  A.  Fischer  (same  address  as 
applicant).  Transporting  such 
commodities  as  are  dealt  in  by  grocery 
and  food  business  houses,  (a)  between 
nymouth,  WI,  on  the  one  hand.  and.  on 
the  other,  points  in  TX.  (b)  between  Van 
Wert,  OH,  on  the  one  hand.  and.  on  the 
other,  points  in  AL,  AR,  FL.  CA,  KY,  LA, 
MS,  Na  SC  TN.  and  TX,  (c)  between 
Rock  Hill  and  Chester.  SC,  on  the  one 
hand,  and.  on  the  other,  points  in  AL. 
AR.  FU  CA.  IL.  IN,  KY.  LA.  MS.  MO, 
OH,  TN,  TX,  and  WI.  and  (d)  between 
Birmingham.  AL.  on  the  one  hand.  and. 
on  the  other,  points  in  AR.  FL,  GA.  IL, 
IN.  KY.  LA.  MS.  MO.  NC,  OH,  SC  TN. 
TX.  and  WI 

MC  120737  (Sub-74F),  filed  Deoeniber 
16, 1980.  Applicant:  STAR  DEUVERY  & 
TRANSFER,  INC.,  P.O.  Box  39,  Canton, 
IL  61520.  Representative:  James  C. 
Hardman,  33  N.  LaSalle  St.,  Chicago,  EL 
60602.  Transporting  such  commodities 
as  are  dealt  in  or  used  by  agricultural, 
construction,  and  industrial  equipment 
manixfacturers  and  dealers  (except 
commodities  in  bulk),  between 
Grandville,  MI,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  124887  (Sub-124F).  filed  December 
16, 1980.  Applicant:  SHELTON 
TRUCKING  SERVICE,  INC,  Rt.  1,  Box 
230.  Altha,  FL  32421.  Representative:  Sol 
H.  Proctor,  1101  Blackstone  BIdg.. 
Jacksonsville,  FL  32202.  Transporting  (1) 
fabricated  nietal  products,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  of  fabricated  metal 
products,  between  points  in  Florence 
County,  SC,  on  the  one  hand,  and,  on  the 
other,  those  points  in  the  U.S.  in  and 
east  of  ND,  SD,  NE,  KS,  OK.  and  TX. 

MC  128837  (Sub-25F).  filed  December 
15, 1980.  Applicant:  TRUCKING 
SERVICE.  INC.,  P.O.  Box  229. 
Carlinville,  IL  62626.  Representative: 
Robert  T.  Uwley,  300  Reisch  Bldg., 
Springfield,  IL  62701.  Transporting  ^/ass 
containers,  between  points  in  Logan 
County,  IL,  on  the  one  hand,  and,  on  the 
other,  points  in  San  Joaquin  County,  CA. 


and  McKinley  County,  NM,  and  points 
in  FL  and  MA. 

MC  134197  (Sub-15F).  Tiled  December 
15. 1980.  Applicant:  |ACKSON  AND 
JOHNSON.  INC..  West  Church  St..  P.O. 
Box  327.  Savannah.  NY  13146. 
Representative:  Raymond  A.  Richards, 
35  Curtice  PK.  Webster.  NY  14580. 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission  and  classes  A  and  B 
explosives),  between  points  in  CT.  DE. 
ME.  MD.  MA.  Ml.  NH.  NJ.  NY.  NC.  OH. 
PA.  RL  VA.  VT.  WV.  and  DC. 

MC  141357  (Sub-9F).  filed  December 
16. 1980.  Applicant:  SHANUS.  INC..  232 
ist  St..  North  Minneapolis,  MN  55401. 
Representative:  Samual  Rubenstein.  P.O. 
Box  5,  Minneapolis,  MN  55440. 
Transporting  coal  and  coke,  between 
poinU  in  lA.  MN.  and  WI. 

MC  141867  (Sub-25F),  filed  December 
8. 1980.  Applicant:  SEPCIAUZED 
TRUCKING  SERVICE.  INC..  2301 
Milwaukee  Way.Tacoma.  WA  98421. 
Representative:  Jack  R.  Davis.  1100  IBM 
Bldg..  Seattle.  WA  98101.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.  (except  AK  and  HI),  restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  the  United  States  Gypsum 
Company  and  its  subsidiaries. 

MC  145997  (Sub-32F),  filed  December 
15. 1980.  Applicant:  J.E.M.  EQUIPMENT. 
INC..  P.O.  Box  396.  Alma.  AR  72921. 
Representative:  Don  Garrison.  P.O.  Box 
1065.  Fayetteville.  AR  72701. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  discount,  variety, 
and  grocery  stores,  between  points  in 
the  U.S..  restricted  to  traffic  originating 
at  or  destined  to  the  facilities  of  Wal- 
Mart  Stores.  Inc. 

MC  146447  (Sub-5F).  filed  December 
16. 1980.  Applicant:  TANBAC.  INC..  P.O. 
Box  22566,  Ft  Lauderdale,  FL  33335. 
Representative:  David  M.  Marshall,  101 
State  St.,  Suite  304,  Springfield.  MA 
01103.  Transporting  such  commodities 
as  are  dealt  in  by  manufacture  or 
distributors  of  printed  matter,  between 
points  in  the  U.S.,  under  continuing 
contract(8)  with  A.D.  Weiss  Lithograph 
Company,  Inc.,  of  Hollywood,  FL. 

MC  146817  (Sub-IOF).  filed  December 
16. 1980.  Applicant:  GEORGE  CAVES, 
d.b.a.  CAVES  TRUCKING.  P.O.  Box 
29357.  Lincoln.  NE  68529. 
Representative:  Max  H.  Johnston,  P.O. 
Box  6597,  Lincoln,  NE  68506. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  automotive  supply 
stores  (except  commodities  in  bulk), 
between  points  in  IL.  KS.  MO,  OH,  OK, 
TN.  and  NC.  on  the  one  hand.  and.  on 
the  other,  points  in  NE. 


MC  146937  (Sub-6F].  filed  December 
15. 1980.  Applicant:  ALL  STAR  AIR 
FREIGHT.  INC.,  7001  West  20th  St.. 
Hialeah,  FL  33014.  Representative: 
Richard  B.  Austin.  320  Rochester  Bldg., 
8390  N.W.  53rd  St..  Miami.  FL  33166. 
Transporting  (1)  replica  automobiles. 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above,  between  points  in  the  U.S.  under 
continuing  contract(s)  with  Classic 
Motor  Carriages.  Inc..  of  Miami.  FL 

MC  150177  (Sub-2F),  filed  December 
11, 1980.  Applicant:  CONATSER 
TRUCKING.  INC..  57  Berkshire  Terrace. 
Amherst  MA  01002.  Representative: 
Patrick  A.  Doyle.  60  Robbins  Rd.. 
Springfield.  MA  01104.  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  the  manufacturers  and 
distributors  of  malt  beverages  (except 
commodities  in  bulk),  between  points  in 
the  U.S..  under  continuing  contract(s) 
with  Schoeling  Brewing  Company,  of 
Cincinnati.  OH. 

MC  150567  (Sub-ISF).  filed  December 
16. 1980.  Applicant:  TRAVIS 
TRANSPORTATION.  INC..  123  Coulter 
Ave.,  Ardmore.  PA  19003. 
Representative:  William  E.  Collier.  8918 
Tesoro  Dr..  Suite  515.  San  Antonio.  TX 
78217.  Transporting  (1)  coffee,  tea, 
cocoa,  and  non-drying  creamer),  in 
containers,  and  (2)  materials  and 
supplies  used  in  the  manufactxire  of  the 
commodities  in  (1)  above,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Hills  Bros.  Coffee,  Inc.. 
of  San  Francisco.  CA. 
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Motor  Carriers;  Permanent  Auttiortty 
Decisions 

Decided:  December  24. 1980. 

The  following  applications,  filed  on  or 
after  July  3. 1980,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  on  July  3, 1980,  at  45  FR 
45539.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980.  at  45FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  and 
to  comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  together  with 
applicant's  supporting  evidence,  can  be 


obtained  from  any  applicant  upon 
request  and  payment  to  applicant  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problenu  (e.g.,  unresolved  common 
control  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrents  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
interest  in  the  form  of  verified 
statements  filed  on  or  before  February 
26, 1981,  (or,  if  the  application  later 
becomes  unopposed)  appropriate 
authorizing  documents  will  be  issued  to 
applicants  with  regulated  operations 
(except  those  with  duly  noted  problems) 
and  will  remain  In  full  effect  only  as 
long  as  the  applicant  maintains 
appropriate  compliance.  The  unopposed 
apphcations  involving  new  entrants  will 
be  subject  to  the  issuance  of  an  effective 
notice  setting  forth  the  compliance 
requirements  which  must  be  satisfied 
before  the  authority  will  be  issued.  Once 
this  compliance  is  met,  the  authority  will 
be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duphcate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission.  Review  Board  Number 
1.  Meml>ert  Carleton.  Joyce,  and  Jones. 
Agatha  L  Mergenovich. 

Secretary. 

Note. — ail  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
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where  service  is  f^r  a  named  shipper  "under 
contract". 

MC  19778  (Su|)-114F),  filed  December 
9, 1980.  Applicaftt:  THE  MILWAUKEE 
MOTOR  TRANSPORTATION 
COMPANY,  a  corporation,  10800 
Franklin  Ave.,  FVanklin  Park,  IL  60131. 
Representative:  Robert  F.  Munsell  (same 
address  as  applicant].  Transporting 
general  commcx^'ties  (except  used 
household  goodi,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  for  the  United  States 
Government,  between  points  in  the  U.S. 

MC  119988  (Sab-269F),  filed  December 
10, 1980.  Applicant:  GREAT  WESTERN 
TRUCKING  CO,  INC.,  P.O.  Box  1384. 
Lufkin,  TX  75901.  Representative:  Larry 
Norwood  (same  address  as  applicant). 
Transporting  getieral  commodities 
(except  household  goods  as  defined  by 
the  Commission,  and  classes  A  and  B 
explosives),  between  Richmond,  IL, 
Genoa  City,  Lake  Geneva  and  Pell 
Lakes,  WL  Blocker,  Deputy,  LaCrosse, 
Lovett,  Paris,  Wfnatah  and  Wilders.  IN, 
Alum  Rock.  Foxioro,  Parker,  St. 
Petersburg  and  turkey  City.  PA.  Terrill. 
Ayrshire,  Curlew,  Langdon,  Leon  and 
Garden  Grove,  lA,  Cheviott,  Dent, 
Miamitown  and  Gerald,  OH.  Diamond 
Springs,  Dunmorj  Lewisburg.  Pine  Grove 
and  Rosewood,  ItY,  Albany.  Bethany, 
Blythedale,  Helena,  King  City,  New 
Hampton  and  Ridgeway,  MO,  HoUister. 
Humphreys  and  Tipton,  OK,  Yolo 
Bypass,  CA,  Clifton  and  Franklinton, 
LA,  and  Barto,  Cbnerly.  Davo, 
Femwood,  Lexie^  Kokomo,  Mesa  and 
Tylertown,  MS.  on  the  one  hand,  and,  on 
the  other,  points  In  the  U.S. 

Note. — The  purpose  of  this  application  is  to 
substitute  motor  carrier  service  for  complete 
abandonment  of  rail  carrier  service. 

MC  141579  (Sub-3F),  filed  December  5. 
1980.  Applicant:  SECURITY  DEUVERY 
SERVICE.  INC..  $3  Rector  St.,  New  York. 
NY  10006.  Representative:  Larsh  B. 
Mewhinney,  555  Madison  Ave.,  New 
York.  NY  10022.  "^'ransporting  shipments 
weighing  100  pounds  or  Jess  if 
transported  in  a  ^otor  vehicle  in  which 
no  one  package  axceeds  100  pounds, 
between  points  ip  the  U.S. 

MC  15293aF.  filed  November  18, 1980. 
Applicant:  ROBERT  A.  FORMAN,  1401 
Cedar  Springs.  Delias.  TX  75202. 
Representative:  Hobert  K.  Frisch.  2711 
Valley  View  Lant.  Suite  101.  Dallas.  TX 
75234.  To  operate  as  a  broker,  in 
arranging  for  the  transportation  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 

MC  153118F.  filed  December  3. 1980. 
Applicant:  ROBORT  E.  SPEARNL\N 
d.b.a.  RTS  ENTEkPRISES,  8625  Gazelle, 
El  Paso.  TX  7992$.  Representative: 
Robert  E.  Spearman  (same  as  applicant). 


Transporting  food  and  other  edible 
products  (including  edible  byproducts 
but  excluding  alcoholic  beverages  and 
drugs)  intended  for  human  consumption, 
agricultural  limestone  and  other  soil 
conditioners  and  agricultural  fertilizers, 
by  the  owner  of  the  motor  vehicle  in 
such  vehicle,  (except  in  emergency 
situations),  between  points  in  the  U.S. 

(Fit  Doc  Sl-n?  FHed  l-S-Sl:  MS  ami 
MXMQCODE  7D3S-01-M 


Motor  Carriers;  Permanent  Authority 
Decisions 

The  following  applications,  filed  on  or 
after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  Rule  247  was  published  in  the 
Federal  Register  of  July  3. 1980,  at  45  FR 
45539.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980.  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49. 
Subtitle  rV,  United  States  Code,  and  the 
Commission's  regulations.  Ebccept  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  ejecting  the 
quahty  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  suHicient 
interest  in  the  form  of  verified 
statements  filed  on  or  before  February 
26. 1981.  (or,  if  the  application  later 
becomes  unopposed)  appropriate 
authorizing  documents  will  be  issued  to 
applicants  with  regulated  operations 
(except  those  with  duly  noted  problems) 


and  will  remain  in  full  efTect  oely  as 
long  as  the  applicant  maintains 
appropriate  compliance.  The  unopposed 
applications  involving  new  entrants  will 
be  subject  to  the  issuance  of  an  effective 
notice  setting  forth  the  compliance 
requirements  which  must  be  satisfied 
before  the  authority  will  be  issued.  Once 
this  compliance  is  met,  the  authority  will 
be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

'To  the  extent  that  any  of  the  authoriy 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

Note. — All  applicationa  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
conUract". 

Volume  No.  OPS-On 

Decided:  December  28. 1980. 

By  the  Commissioo.  Review  Board  Number 
1,  Members  Carletoo,  Joyce,  and  Jones. 

MC  52979  (Sub-23F),  filed  November 
28. 1980.  Applicant:  HUNT  TRUCK 
LINES,  INC.,  West  High  St..  Rockwell 
City,  lA  50579.  Representative:  William 
L  Fairbank.  1980  Financial  Center.  Des 
Moines.  lA  50309.  Over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission  and 
commodities  in  bulk)  between  Rockwell 
City,  LA.  and  Des  Moines,  LA.  from 
Rockwell  City  over  U.S.  Hwy  20  to 
junction  Interstate  Hwy  35,  then  over 
Interstate  Hwy  35  to  Des  Moines,  and 
return  over  the  same  route,  serving  all 
intermediate  points,  and  serving  Sioux 
City.  LA,  Omaha,  NE,  and  those  points  in 
LA  on.  north  and  west  of  a  line  beginning 
at  the  NE-LA  State  line,  and  extending 
along  U.S.  Hwy  6  to  junction  U.S.  Hwy 
65,  and  then  along  U.S.  Hwy  65  to  the 
lA-MN  State  line. 

MC  56679  (Sub-175F).  filed  October  22. 
1960,  previously  noticed  in  Federal 
Register  issue  of  November  26, 1980. 
Applicant:  BROWN  TRANSPORT 
CORP..  352  University  Ave.,  SW.. 
Atlanta.  GA  30310.  Representative: 
Leonard  S.  Cassell  (same  address  as 
applicant).  General  commodities  (except 
Classes  A  and  B  explosives  and 
household  goods,  as  defined  by  the 
Commission),  over  the  following  regular 
routes:  (1)  Between  Houston,  TX  and 
Des  Moines,  lA.  from  Houston  over 
Interstate  Hwy  45  (also  over  U.S.  Hwy 
75)  to  Dallas,  Uien  over  Interstate  Hwy 


35  to  Des  Moines,  and  return  over  the 
same  route.  (2)  Between  Baton  Rouge, 
LA  and  Galveston,  tX.  from  Baton 
Rouge,  over  Interstate  Hwy  10  to 
Houston.  TX,  then  over  U.S.  Hwy  75  to 
Galveston,  and  return  over  the  same 
route:  (3)  Between  Jackson.  MS  and  Ft. 
Worth.  TX  over  Interstate  Hwy  20:  (4) 
Between  Dallas.  TX  and  Knoxville,  TN. 
from  Dallas,  over  Interstate  Hwy  30  to 
Little  Rock.  AR.  then  over  Interstate 
Hwy  40  to  Knoxville.  and  return  over  the 
same  route;  (5)  Between  Little  Rock.  AR 
and  Oklahoma  City,  OK  over  Interstate 
Hwy  40:  (6)  Between  Oklahoma  City. 
OK  and  Chicago.  IL,  from  Oklahoma 
City  over  Interstate  Hwy  44  (also  over 
U.S.  Hwy  66)  to  St  Louis.  MO.  then  over 
Interstate  Hwy  55  (also  over  U.S.  Hwy 
66]  to  Chicago,  and  return  over  the  same 
route:  (7)  Between  Kansas  City,  MO  and 
Omaha,  NE  over  Interstate  Hwy  29:  (8) 
Between  Baton  Rouge,  LA  and  Kansas 
City,  MO,  from  Baton  Rouge  over  U.S. 
Hwy  190  to  junction  U.S.  Hwy  71.  then 
over  U.S.  Hwy  71  to  Kansas  City,  and 
return  over  the  same  route;  (9)  Between 
Kansas  City,  KS  and  Chattanooga,  TN. 
from  Kansas  City,  over  Interstate  Hwy 

70  to  St.  Louis,  MO,  then  over  Interstate 
Hwy  64  to  junction  U.S.  Hwy  41,  then 
over  U.S.  Hwy  41  (also  over  Interstate 
Hwy  24)  to  Chattanooga,  TN  and  return 
over  the  same  route;  (10)  Between  • 
Decatur,  AL  and  Indianapolis.  IN  over 
Interstate  Hwy  65;  (11)  Between 
Memphis,  TN  and  St.  Louis,  MO  over 
Interstate  Hwy  55:  (12)  Between  St. 
Louis.  MO  and  Davenport.  lA  over  U.& 
Hwy  61;  (13)  Between  junction  U.S.  Hwy 
65  and  Interstate  Hwy  70  and  junction 
U.S.  Hwy  65  and  Interstate  Hwy  20  over 
U.S.  Hwy  65:  (14)  Between  Houston,  TX 
and  Texarkana.  AR  over  U.S.  Hwy  59: 
(15)  Between  Indianapolis,  IN  and  St. 
Louis,  MO  over  Interstate  Hwy  70;  (16) 
Between  Cincinnati,  OH  and  Evansville, 
IN,  from  Cincinnati  over  Interstate  Hwy 

71  to  Louisville.  KY  and  then  over 
Interstate  Hwy  64  to  Evansville,  and 
return  over  the  same  route;  (17)  Between 
Louisville.  KY  and  Knoxville,  TN,  from 
Louisville  over  Interstate  Hwy  64  to 
Lexington,  KY,  then  over  Interstate  Hwy 
75  to  Knoxville,  and  return  over  the 
same  route;  (18)  Between  Bridgeport 
OH,  and  Pittsburgh,  PA,  from  Bridgeport 
over  Interstate  H%vy  70  to  junction 
Interstate  Hwy  79,  then  over  Interstate 
Hwy  79  to  Pittsburgh,  and  return  over 
the  same  route:  (19)  Between  Norfolk 
and  Salem,  VA,  from  Norfolk  over 
Interstate  Hwy  64  to  junction  U.S.  Hwy 
360,  then  over  U.S.  Hwy  360  to  junction 
U.S.  Hwy  460,  then  over  U.S.  Hwy  460  to 
Salem,  and  return  over  the  same  route: 
(20)  Between  Baltimore,  MO,  and 
Pittsburgh,  PA,  from  Baltimore  over 


Interstate  Hwy  70  to  junction  Interstate 
Hwy  76,  then  over  Interstate  Hwy  76  to 
Pittsburgh,  and  return  over  the  same 
route;  (21)  Between  Chicago,  IL  and 
Toledo,  OH.  over  U.S.  Hvkry  20;  (22) 
Between  Toledo.  OH.  andX)etroit  MI. 
over  Interstate  Hwy  75:  (23)  Between 
Chicago,  IL,  and  Newark,  N).  from       • 
Chicago  over  U.S.  Hvtry  6  to  Cleveland, 
OH.  then  over  Interstate  Hwy  90  to 
Albany,  NY,  then  over  Interstate  Hwy  87 
to  Sufferen,  NY,  then  over  NY  Hwry  17  to 
the  NY-NJ  Bute  line,  then  over  NJ  Hwy 
17  to  Newark  and  return  over  the  same 
route;  (24)  Between  Syracuse,  NY,  and 
Harrisburg,  PA,  over  Interstate  Hwy  81: 
(25)  Between  Scranton.  PA,  and  Newark, 
N),  from  Scranton  over  Interstate  Hwy 
380  to  junction  Interstate  Hwy  80,  then 
over  Interstate  Hwy  80  to  junction  PA 
Hwy  33  to  junction  Interstate  Hwy  78, 
then  over  Interstate  Hwy  78  to  junction 
Interstate  Hwy  267,  then  over  Interstate 
Hwy  267  to  junction  Interstate  Hwy  95, 
then  over  Interstate  Hwy  95  to  Newark, 
and  return  over  the  same  route:  (26) 
Between  Scranton,  PA,  and  Knoxville, 
TN,  from  Scranton  over  Interstate  Hwy 
81  to  junction  Interstate  Hwy  40,  then 
over  Interstate  Hwy  40  to  Knoxville,  and 
return  over  the  same  route,  8er\'ing  all 
intermediate  points  in  routes  (1)  through 
(28)  and  serving  (a)  Port  Arthur,  TX 
Peoria,  IL.  Topeka,  KS,  Beaver  Falls,  PA, 
Boston,  MA,  Hot  Springs,  AR,  Mobile, 
and  Phoenix  City,  AL,  and  (b)  points 
within  20  miles  of  the  points  named  in 
(a),  as  off  route  points  in  routes  (1) 
through  (26)  above. 

Note. — This  repubhcation  corrects  routes 
(18)  and  (20).  Applicant  intends  to  tack  with 
its  otherwise  authorized  operations. 

MC  99149  (Sub-17F),  filed  December  5. 
1980.  Applicant  MIDWAY  MOTOR 
FREIGHT  LINES,  INC..  8400  New  Benton 
Hvk-j',  Little  Rock,  AR  72219. 
Representative;  Charles  ).  Lincoln  II, 
1550  Tower  Bldg.,  Little  Rock.  AR  72201. 
Over  regidar  routes,  transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  "Y"  City,  AR  and 
Fort  Smith,  AR  over  U.S.  Hwy  71. 
serving  all  intermediate  points. 

Note. — Applicant  intends  to  tack  the  above 
authority  with  its  presently  held  regular-route 
authority  at  "Y"  City.  AR. 

MC  105269  (Sub-91F),  filed  October  6, 
1980,  initially  published  in  the  Federal 
Register  on  October  22, 1980.  Applicant: 
GRAFF  TRUCKING  COMPANY,  INC., 
2110  Lake  St,  Kalamazoo.  MI  49005. 
Representative;  Edward  Malinzak.  900 
Old  Kent  Bldg..  Grand  Rapids,  MI  49503. 
Transporting  general  commodities 


(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  points  in 
IL.  IN,  LA,  KY,  MI.  MN.  MO.  OH,  PA. 
WV,  and  WI.  This  application  is 
republished  so  as  to  remove  the 
restriction  to  the  supporting  shipper's 
facilities. 

MC  106798  (Sub-IOF).  filed  November 
28, 1980.  Applicant:  GARDEN  STATE 
COACHWAYS.  INC.,  690  Pearl  St.. 
Bridgeton.  NJ  08032.  Representative: 
Basil  D.  Beck.  )r.,  230  East  Commerce 
St..  Bridgeton.  NJ  08302.  Transporting 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  charter 
operations,  beginning  and  ending  at 
points  in  the  Philadelphia.  PA, 
commercial  zone  and  those  in  Burlington 
County,  NJ,  and  New  Castle  County,  DE, 
and  extending  to  points  in  the  United 
States  including  Alaska  (but  excluding 
Hawaii). 

MC  107478  (Sub-80F),  filed  December 
3. 1980.  Applicant:  OLD  DOMINION 
FREIGHT  LINE,  INC.,  1791  Westchester 
Dr..  P.O.  Box  2006,  High  Point  NC  27261. 
Representative:  Kim  D.  Mann,  Suite 
1010,  7101  Wisconsin  Ave.,  Washington. 
DC  20014.  Transporting  (a)  material- 
handling  equipment,  (b)  machinery, 
except  electrical,  as  defined  in  Item  35 
of  the  Standard  Transportation 
Commodity  Code,  and  (c)  electrical 
machinery  equipment,  and  supplies  as 
defined  in  Item  36  of  the  Standard 
Transportation  Commodity  Code, 
between  points  in  Jefferson  County,  AL, 
Los  Angeles  and  Tulare  Counties,  CA, 
Denver,  El  Paso  and  Mesa  Counties,  CO. 
Jefferson  and  McHenry  Counties.  IL.  La 
Porte  County.  IN.  Sullivan  County.  NH. 
Erie  and  Queen  Counties,  NY,  Lenoir 
and  Wilson  Counties,  NC,  Cuyahoga 
and  Tuscarawas  Counties,  OH, 
Cambria,  Indiana,  and  Washington 
Counties,  PA,  Ellis  and  Harris  Counties. 
TX,  Carbon  and  Salt  Lake  Counties,  UT, 
Scott  and  Tazewell  Counties.  VA,  and 
Clark  and  Ohio  Counties,  WV,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.,  (except  AK  and  HI). 

MC  110988  (Sub-435F),  filed  December 
2, 1980.  Applicant:  SCHNEIDER  TANK 
LINES.  INC.  4321  W.  College  Ave., 
Appleton,  WI  54911.  Representative: 
Patrick  M.  Byrne.  P.O.  Box  2298,  Green 
Bay,  WI  54306.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  or  distributors  of 
catalyst,  between  points  in  the  U.S.  in 
and  east  of  ND.  SD,  NE,  KS.  OK,  and 
TX. 

MC  112989  (Sub-136F).  filed  November 
21, 1980.  Applicant:  WEST  COAST 
TRUCK  LINTS.  INC..  85647  Highway  99 
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South,  Eugene,  OR  97405. 
Representative:  John  W.  White,  Jr.  (same 
address  as  applioant).  Transporting 
general  commodfties  (except  household 
goods  as  deHned  by  the  Commission 
and  classes  A  and  B  explosives], 
between  points  14  the  U.S.,  restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  Cenetal  Refractories 
Company. 

MC  115648  (Sul>-37F1,  filed  December 
2, 1980.  Applicant  LOCK  TRUCKING, 
INC..  P.O.  Box  27^  Wheatland.  WY 
82201.  Representative:  Ward  A.  White, 
P.O.  Box  568,  Cheyenne,  WY  82001. 
Transporting  buitiiing  materials,  from 
points  in  ID,  OR,  ^nd  WA,  to  points  in 
CO  and  UT. 

MC  115669  (Sub-202F].  filed  December 
1, 1980.  Applicant:  DAHLSTEN  TRUCK 
LINE,  INC..  101  W.  Edgar  St..  P.O.  Box 
95,  Clay  Center,  NE  68933. 
Representative:  Vayle  Hayes  (same 
address  as  applicant].  Transporting 
general  commodities  (except  classes  A 
and  B  explosivesli  between  points  in  the 
U.S.  (except  AK  afid  HI],  restricted  to 
traffic  originatinglat  or  destined  to  the 
facilities  used  by  Processed  Minerals, 
Inc.,  its  divisions  ind  subsidiaries. 

MC  126679  (Su^-26F],  filed  November 
28, 1980.  Applicant:  DENNIS  TRUCK 
UNES.  INC.,  P.O.  Box  189.  Vidalia,  GA 
30474.  Represenfaltive:  Virgil  H.  Smith. 
Suite  12. 1587  Phofenix  Blvd.,  Atlanta, 
GA  30349.  Transpjrting  lumber, 
millwork,  particle  board,  building 
materials,  concrci  e  products,  and 
pallets,  [a]  from  p  jints  in  DE,  MD,  NJ. 
NY,  PA,  and  VA,  o  points  in  AL,  FL, 
and  GA,  (b]  betwuen  points  in  NC,  SC, 
and  VA,  on  the  or  e  hand,  and,  on  the 
other,  points  in  Dl :,  MD,  NC,  NJ,  NY,  PA. 
SC.  TN.  VA,  and  I  )C,  and  (c)  between 
points  in  AR,  IL,  1 4,  KY,  LA,  MO,  MS, 
OH.  OK,  and  TX,  jn  the  one  hand,  and, 
on  the  olher,  fhosi :  points  in  that  part  of 
the  U.S.  on  and  east  of  a  line  beginning 
at  the  mouth  of  th  ;  Mississippi  River 
and  extending  along  the  Mississippi 
River  to  its  junctic  n  with  the  western 
boundary  of  Itasc;  i  County,  MN,  then 
northward  along  t  le  we.stem  boundaries 
of  Itasca  and  Koochiching  Counties,  MN 
to  the  internationiil  boundary  line 
between  the  U.S.  and  Canada. 

MC  135678  (Suh  -26F].  filed  November 
17, 1980.  Applicanjt:  MIDWESTERN 
TRANSPORTATipN,  INC.,  20  S.W.  lOlh. 
Oklahoma  City,  C  K  73125. 
Representative:  C  L  Phillips,  Room  248, 
Classen  Terrace  E  Idg.,  1411  N.  Classen. 
Oklahoma  City,  CK  73106.  Transporting 
salt,  in  packages,  jepper,  in  packages, 
film,  dry  plates,  si  gar,  in  packages,  dry 
chemicals,  in  skei  <ts,  salt  substitutes,  in 
packages,  liquid  t  ible  sauces,  cheese, 
sugar  substitutes,  dry  swing  compounds. 


paper,  tissues,  data  processing 
machines,  parts  for  data  processing 
machines,  dining  kits,  paper  napkins, 
plastic  articles,  cream  substitute 
powder,  in  packages,  sodium  bisulphite, 
fertilizing  compounds,  in  packages,  and 
dry  beverage  preparations,  between 
points  in  OK,  on  the  one  hand.  and.  on 
the  other,  points  in  AZ.  CA,  CO,  NM, 
NV.  TX.  and  UT. 

MC  136818  (Sub-118F).  filed  December 
1, 1980.  Applicant:  SWIFT 
TRANSPORTATION  COMPANY,  INC.. 
335  West  Elwood  Rd.,  P.O.  Box  3902, 
Phoenix.  AZ  85030.  Representative: 
Donald  E.  Femaays,  4040  East 
McDowell  Rd.,  Suite  320,  Phoenix.  AZ 
85008.  Transporting  (1)  clothing  and 
woolen  products,  and  (2)  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1]. 
between  Las  Cruces,  NM.  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI),  restricted  to 
traflic  originating  at  or  destined  to  the 
facilities  of  Furtex,  Inc. 

MC  142559  (Sub-163F],  filed  December 
5, 1980.  Applicant:  BROOKS 
TRANSPORTATION,  INC.,  3830  Kelley 
Ave.,  Cleveland,  OH  44114. 
Representative:  David  A.  Turano,  100  E. 
Broad  St.,  Columbus,  OH  43215. 
Transporting  such  commodities  as  are 
dealt  in  by  the  manufacturers  and 
distributors  of  filters  (except 
commodities  in  bulk],  between  praints  in 
Vance  County,  NC,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 

MC  143638  (Sub-6F}.  filed  December  4. 
1980.  Applicant:  JOFLNSONS 
TRUCKING  INC..  Route  1.  Box  31,  Inola, 
OK  74036.  Representative:  Troy  Johnson 
(same  address  as  applicant). 
Transporting  commodities  in  bulk, 
between  points  in  AR,  CO,  lA,  KS,  LA, 
MO,  NE,  NM,  OK,  TX,  and  WY. 

MC  150568  (Sub-2F),  filed  December  2, 
1980.  Applicant:  CASE  CARRIAGE  CO., 
a  corporation,  715  S.  Sugar  St.,  Celina, 
OH  45822.  Representative:  James  W. 
Muldoon,  50  W.  Broad  St.,  Columbus, 
OH  43215.  Transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
commodities  in  btflk,  and  household 
goods  as  defined  by  the  Commission], 
between  Chicago,  IL,  Indianapolis,  IN, 
Louisville,  KY,  Detroit,  MI,  Minneapolis, 
MN,  St.  Louis,  MO,  Carteret,  NJ, 
Columbus  and  Evendale,  OH.  and  Ft. 
Worth,  TX,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI). 

MC  151959  (Sub-3F).  filed  December  5. 
1980.  Applicant:  JOHN  SPINELLA  AND 
PAUL  MCDERMOTT.  d.b.a.  TRANS- 
COPPER  EXPRESS  CO.,  512-514  State 
Fair  Blvd.,  Syracuse.  NY  13204. 


Representative:  Donald  G.  Hichman, 
R.D.  #1.  Box  7,  Union  Springs.  NY  13160. 
Transporting  (a)  fabricated  metal 
products,  (b)  parts  and  accessories  for 
fabricated  metal  products,  and  (c) 
materials  and  supplies  used  in  the 
manufacture,  assembly,  and  distribution 
of  fabricated  metal  products,  between 
points  in  Onondaga  County,  NY.  on  the 
one  hand.  and.  on  the  other,  those  points 
in  the  U.S.  in  and  east  of  NO,  SO,  NE. 
KS.  OK.  and  TX. 

Volume  No.  OP5-092 

Decided:  December  26. 1980. 
By  the  Commission.  Review  Board  Number 
1,  Members  Carleton.  )oyce  and  jonet. 

MC  5868  (Sub-56F).  filed  December  9. 
1980.  Applicant:  MID-AMERICAN 
UNES.  INC..  127  West  Tenth  Street. 
Kansas  City.  MO  64105.  Representative: 
Tom  Zaun  (same  address  as  applicant). 
Transporting  wrought  steel  pipe  and 
tubing  and  wrought  iron  pipe  and 
tubing,  between  Chicago.  IL,  and  points 
in  AR  and  OK. 

MC  6598  (Sub-3F),  filed  December  8. 
1980.  Applicant:  STERNS  EXPRESS. 
INC.,  100  Franklin  St,  Whitman,  MA 
02382.  Representative:  Russell  S. 
Callahan,  P.O.  Box  1806,  Brockton.  MA 
02403.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  conmiodities  in 
bulk,  and  those  requiring  special 
equipment],  between  New  York,  NY, 
points  in  Albany,  Columbia,  Dutchess, 
Greene,  Orange,  Putnam,  Rensselaer, 
Rockland,  Schenectady,  Ulster  and 
Westchester  Counties,  NY,  and  points  in 
CT.  MA.  ME,  NH,  RI,  and  VT. 

MC  25869  (Sub-175F).  filed  December 
8. 1980.  Applicant:  C.O.D.E..  INC..  4800 
North  Colorado  Blvd.,  Denver,  CO  80216. 
Representative:  Donald  L  Stem,  Suite 
610,  7171  Mercy  Rd.,  Omaha,  NE  68106. 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission  and  classes  A  and  B 
explosives),  between  points  in  Monroe 
County,  NY,  DuPage  County,  IL  and 
Weld  County.  CO. 

MC  71079  (Sub-2F).  filed  December  10. 
1980.  Applicant:  R.S.J.  LEASING.  INC.. 
127-36  Northern  Blvd..  Flushing,  NY 
11368.  Representative:  Michael  R. 
Werner,  167  Fairfield  Rd.,  P.O.  Box  1409, 
Fairfield,  NJ  07006.  Transporting  iron 
and  steel  articles,  between  points  in  the 
U.S. 

MC  99069  (Sub-6F],  filed  December  9, 
1980.  Applicant:  SOUTHGATE 
TRUCKING  COMPANY,  a  corporation, 
P.O.  Box  840.  Norfolk.  VA  23501. 
Representative:  Harry  C.  Ames.  Jr..  805 
McLachlan  Bank  Bldg..  666  Eleventh  St., 
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NW..  Washington.  DC  20001. 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission,  classes  A  and  B 
explosives,  and  commodities  in  bulk), 
between  Norfolk,  VA.  on  the  one  hand, 
and.  on  the  other,  Chaiieston,  SC 
Baltimore.  MD.  New  York.  NY.  and 
points  in  NC  and  VA. 

MC 106308  (Sub-1088F).  filed 
December  8. 1980.  Applicant: 
NATIONAL  TRAILER  CONVOY.  INC. 
P.O.  Box  3329.  Tulsa.  OK  74101. 
Representative:  Paul  D.  Borghesani,  300 
Communicana  Bldg..  421  South  Second 
St..  Elkhart  IN  46516.  Transporting  (IKa) 
forest  products  and  lumber  or  wood 
products,  as  described  in  Items  06  and 
24  of  the  Standard  Transportation 
Commodity  Code  Ta.nff.  (b)  building 
materials,  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commoditied  in 
(1)  between  points  in  the  U.S. 

MC  106859  (Sub-«6F).  filed  December 
10. 1980.  Applicant  CLAIRMONT 
TRANSFER  CO.,  a  corporation.  1803 
Seventh  Ave.,  North,  Escanaba,  MI 
49629.  Representative:  Ehner  J.  Wery, 
P.O.  Box  3548,  Green  Bay.  WI  54303. 
Transporting  general  commodities 
(except  household  goods  as  dePmed  by 
the  Commission,  classes  A  and  B 
explosives,  and  liquid  commodities  in 
bulk],  between  St  Louis.  MO.  points  in 
Clinton,  Muscatine  and  Scott  Counties. 
lA,  Boone,  Campbell,  Daviess, 
Henderson.  Jefferson  and  Kenton 
Counties.  KY.  Anoka.  Carver,  Dakota. 
Goodhue.  Hennepin,  LeSueur,  Olmsteid. 
Ramsey,  Rice,  Scott  Wabasha, 
Washington,  Winona,  and  Wright 
Counties,  MN.  Franklin,  Jeffersoa 
Lincoln.  St  Charles.  St  Louis,  and 
Warren  Counties.  MO.  and  points  in  IL, 
IN.  ML  OH,  and  WL 

MC  109818  (Sub-90F),  filed  November 
24. 1980.  Applicant:  WENGER  TRUCK 
LINE.  INC..  P.O.  Box  3427.  Davenport.  L\ 
52808.  Representative:  Larry  D.  Knox. 
600  Hubbell  Building,  Des  Moines,  lA 
50309.  Transporting  (l)(a)  automotive 
equipment,  (b)  automobile  accessories, 
automobile  parts,  storage  tanks,  iron 
and  steel  articles,  trailers,  truck  bodies, 
aluminum  articles,  and  farm  equipment. 
[2]  materials  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1),  and  (3)  refuse 
containers,  refuse  compactors,  hoists, 
balers,  shredders,  and  waste  handling 
equipment,  between  points  in  Scott 
County,  lA,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI). 

MC  111238  (Sub-llF).  filed  December 
10. 1980.  Applicant  DOLUSON  TRUCK 
LINES,  INC..  306  Second  Ave..  South 


Charleston.  WV  25303.  Representative:  J. 
W.  DoUisoa  1333  West  Seventh  Street 
Cindnnatt  OH  45203.  Transporting 
printed  matter  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Time.  Inc^  of  Chicago,  IL.  and  Triangle 
Publications.  Inc..  of  Radnor,  PA. 

MC  113658  (Sub-42F).  filed  December 
10. 1980.  Applicant  SCOTT  TRUCK 
LINE.  INC..  5280  Newport  Street 
Commerce  City.  CO  80022. 
Representative:  Richard  J.  Loose  (same 
address  as  applicant).  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
the  manufacturers  of  chocolate  products 
(except  commodities  in  bulk)  horn 
Baltimore.  MD,  New  York.  NY, 
Philadelphia.  PA.  Newport  News,  VA, 
and  Norfolk,  VA.  to  Chicago,  IL 

MC  117068  (Sub-136F),  filed  December 
4. 1980.  Applicant  MIDWEST 
SPECL«JJZED  TRANSPORTATION, 
INC..  P.O.  Box  6418,  Rochester.  MN 
55901.  Representative:  Paul  F.  Sullivan, 
711  Washington  Bldg.,  Washington.  DC 
20005.  Transporting  (1)  tractors  {except 
truck-tractors),  lift  trucks,  excavators, 
motor  graders,  scrappers,  engines, 
generators,  generators  and  engines 
combined,  road  rollers,  pipe  layers  and 
dump  trucks,  and  (2)  parts,  attachments, 
and  accessories  for  the  commodities  in 
(1).  from  points  in  IL,  OH.  OR.  and  lA.  to 
points  in  ND. 

MC  118466  (Sub-aeF).  filed  December 
9. 1960.  Applicant  UMTHUN 
TRUCKING  CO..  a  Corporation,  010 
South  Jackson  St.,  Eagle  Grove.  lA 
50533.  Representative:  William  L 
Fairbank,  1980  Financial  Center,  Dee 
Moines,  lA  50309.  Transporting 
chemicals  and  detergents,  and  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  chemicals  and 
detergents,  between  points  in  the  U.S.. 
under  a  continuing  contract(s)  with 
Overton  Chemical  Sales,  Inc..  of 
Sumner.  lA. 

MC  119428  (Sub-3F).  filed  December  5, 
1980.  Applicant  NAP  &  PAUL'S  BOAT 
TRANSPORT.  LTD.,  385  Main  St,  East 
Hartford,  CT  06118.  Representative: 
Ronald  I.  Shapss,  450  Seventh  Ave.. 
New  York.  NY  10123.  Transporting  boots 
and  boating  equipment,  and  materials 
and  supplies  used  in  their  manufacture 
between  points  in  the  U.S.  (including 
AK,  but  excluding  HI). 

MC  124676  (Sub-132F).  filed  December 
8. 1980.  Applicant  C.  R.  ENGLAND  AND 
SONS.  INC..  975  West  2100  South.  Salt 
Lake  City.  UT  84119.  Representative: 
Michael  L  Bunnell  (same  address  as 
applicant).  Transporting  paper  and 
paper  products,  between  points  in 
Snohomish  County,  WA,  on  the  one 
hand,  and,  on  the  other,  points  in  UT. 


MC  126899  (Sub-133F).  filed  December 
4. 1980.  Applicant  USHER 
TRANSPORT,  INC.,  P.O.  Box  3156, 
Paducah.  KY  42001.  Representative: 
George  M.  CaUett  Suite  706,  McClure 
Building.  Frankfort  KY  40601. 
Transporting  (1)  lumber  or  wood 
products:  except  furniture,  as  described 
in  Item  24  and  (2)  fabricated  metal 
products;  except  ordnance,  as  described 
in  Item  34,  of  the  Standard 
Transportation  Commodity  Code, 
between  point  in  Jefferson  County.  KY. 
on  the  one  hand,  and.  on  the  other, 
points  in  AR.  IL,  IN.  MO.  OH.  TN  and 
WV. 

MC  133689  (Sub-351F),  filed  December 
2. 1980.  Applicant:  OVERLAND 
EXPRESS.  INC.,  8651  Naples  Street  NE., 
Blaine.  MN  55434.  Representative: 
Robert  P.  Sack.  P.O.  Box  6010,  West  St 
Paul  MN  55118.  Transporting  (1)  power 
generating  equipment,  and  accessories 
for  power  generating  equipment,  and  (2) 
materials,  supplies  and  equipment  used 
in  the  manufacture  of  commodities  in  (1) 
above,  between  the  facilities  of  Onan 
Corporation  in  (a)  Hennepin  County, 
MN,  and  (b)  Madision  County,  AL.  on 
the  one  hand,  and,  on  the  other,  those 
points  in  the  U.S.  in  and  east  of  ND.  SD. 
NE.  KS.  OK  and  TX. 

Volume  Na  OPS-083 

Decided:  December  24. 1080. 
By  the  Commiisfoa  Review  Board  Number 
1,  Members  Corieton,  Joyce  and  Jones. 

MC  136818  (Sub-llTF).  filed  December 
1. 1980.  Applicant  SWIFT 
TRANSPORTATION  COMPANY.  INC. 
335  West  Elwood  Rd..  P.O.  Box  3902. 
Phoenix.  AZ  85030.  Representative: 
Donald  E.  Jemaays.  4040  East 
McDowell  Rd.  Suite  320:  Phoenix,  AZ 
85006.  Transporting  chemicals  and 
minerals,  between  points  in  the  U.S. 
(except  AK  and  HI),  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Molycorp,  Inc. 

MC  138328  (Sub-128F).  filed  December 
8, 1980.  Applicant  CLARENCE  L 
WERNER,  d.b.a.  WERNER 
ENTERPRISES,  1-80  &  Hwys  50.  P.O. 
Box  37308,  Omaha,  NE  68137. 
Representative:  Donna  Ehrlich  (same 
address  as  applicant).  Transporting 
lumber  or  wood  products,  (except 
furniture),  as  described  in  Item  24  of  the 
Standard  Transportation  Commodity 
Code  Tariff,  from  points  in  Otero  and 
McKinley  Counties.  NM,  Garfield 
County.  UT,  and  Sheridan  County,  WY, 
to  points  in  the  U.S. 

MC  138438  (Sub-98F).  filed  December 
8. 1980.  Applicant:  D.  M.  BOWMAN, 
INC.,  Route  2.  Box  43A1,  Williamsport, 
MD  21795.  Representative:  Edward  N. 
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Button,  580  Nofthern  Ave.,  Hagerstown, 
MD  21740.  Transporting  (1)  [a)  pipe,  pipe 
fittings,  couplings,  roofing  materials, 
building  materials,  and  insulating 
materials,  (b)  materials  and  supplies 
used  in  the  installation  of  the 
commodities  inj  (l)(a),  and  (2)  materials, 
equipment  andsupplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1),  between  points  in 
the  U.S.  (except  AK  and  HI),  restricted 
to  traffic  originating  at  or  destined  to  the 
facilities  used  l|y  CertainTeed 
Corporation.     I 

MC  138469  (Sub-258F).  filed  December 
10, 1980.  Appliqant:  DONCO  CARRIERS. 
INC.,  P.O.  Box  J5354.  Oklahoma  City, 
OK  73107.  Representative:  Daniel  O. 
Hands,  Suite  200,  205  W.  Touhy  Ave., 
Park  Ridge,  IL  90068.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  0f  food  seasoning  (except 
in  bulk]  betweeii  points  in  Los  Angeles 
County,  CA,  onjthe  one  hand,  and,  on 
the  other,  point^  in  IL,  NJ,  NY,  PA,  and 
TX.  j 

MC  140459  (Sub-21F),  filed  December 
8, 1980.  Applicaiit:  FRITZ  TRUCKING, 
INC.,  East  Highivay  7,  Clara  City,  MN 
56222.  Representative:  Samuel 
Rubenstein,  P.Q.  Box  5,  Minneapolis, 
MN  55440.  Transporting  citrus  juices 
and  citrus  juicelconcentrates,  from 
points  in  FL  to  Minneapolis,  MN. 

MC  140709  (Sub-17F),  filed  December 
12, 1980.  Applicant:  FRANKHAUSER 
BROS  INC..  139iHillside.  El  Dorado.  KS 
67042.  Represedtative:  Clyde  N. 
Christey,  Ks  Cridit  Union  Bldg..  1010 
Tyler.  Suite  liot.  Topeka,  KS  66612. 
Transporting  lic^uid  feed  ingredients  (a) 
between  points  in  Wichita  County,  KS, 
on  the  one  hand  and,  on  the  other, 
points  in  MO  ar  d  CO,  and  (b)  between 
points  in  Jasper  County,  MO,  on  the  one 
hand,  and,  on  tl  e  other,  points  in  AR, 
OK,  and  KS. 

MC  141869  (S  ib-2F).  filed  December  3. 
1980.  Applicant;  ROYAL  COACH 
LINES.  INC..  la  10  Junction  Ave.,  Racine, 
WI  53403.  Repr<  sentative:  Andrew  R. 
Clark,  1600  TCP  Tower,  Minneapolis. 
MN  55402.  Ovetj  regular  routes, 
transporting  passengers  and  their 
baggage  and  express  and  newspapers  in 
the  same  vehicle  with  passengers, 
between  Sheboygan.  WI  and  The 
O'Hare  Infematfonal  Airport  at  Chicago, 
IL,  from  Sheboj^an  over  Interstate  Hwy 
43  (also  over  U.S.  Hwy  41)  to  junction 
Interstate  Hwy  94.  then  over  Interstate 
Hwy  94  to  O'H^e  Field,  and  return  over 
the  same  route,  perving  points  in 
Sheboygan,  Ozaukee  and  Washington 
Counties.  WI  aa  intermediate  and  off- 
route  points. 

MC  142449  (Slb-12F),  filed  December 
5. 1980.  Applicaiit:  SPEEDWAY 


HAULERS.  INC.,  P.O.  Box  1463,  South 
Bend,  IN  46624.  Representative:  Paul  D. 
Borghesani,  300  Communicana  Bldg.,  421 
South  Second  St.,  Elkhart,  IN  46516. 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission,  and  classes  A  and  B 
explosives),  between  points  in  Cook,  Du 
Page.  Kane,  Kendall,  Lake,  Mc  Henry, 
and  Will  Counties.  IL,  and  Lake  and 
Porter  Counties,  IN.  on  the  one  hand, 
and,  on  the  other,  those  points  in  MI  on 
and  south  of  MI  Hwy  46,  and  points  in 
IN.  Condition:  Any  certificate  issued  in 
this  proceeding  is  subject  to  prior  or 
coincidental  cancellation,  at  applicant's 
written  request,  of  its  authority  in  MC- 
142449  Subs  1,  3,  and  11. 

MC  143059  (Sub-147F),  filed  December 
1. 1980.  Applicant;  MERCER 
TRANSPORTATION  CO.,  a  corporation, 
P.O.  Box  35610,  Louisville.  KY  40232. 
Representative:  Janice  K.  Taylor  (same 
address  as  applicant).  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
(1)  manufacturers  of  (a)  iron  and  steel 
articles  and  (b)  fallout  shelters,  and  (2) 
distributors  of  fallout  shelter  supplies, 
between  points  in  Sullivan  County,  PA 
and  Trumbull  County,  OH,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

MC  143328  (Sub-38F),  filed  December 
8  1980.  Applicant:  EUGENE  TRIPP 
TRUCKLNG,  P.O.  Box  2730.  Missoula, 
MT  59806.  Representative:  David  A. 
Sutherlund.  1150  Connecticut  Ave.,  NW., 
Suite  400,  Washington.  DC  20036. 
Transporting  (1)  beverages,  and  (2)  such 
products  as  are  dealt  in  by  grovery 
stores,  food  business  houses,  and  food 
service  houses,  between  points  in  CA 
and  CO. 

MC  143488  {Sub-2F),  filed  December 
10. 1980.  Applicant:  LAUREN  L  DYE, 
d.b.a.  LAUREN  L  DYE  &  SON 
TRUCKING,  10342  South  400  West, 
Union  Mills.  IN  46382.  Represenfativri: 
Bruce  R.  Bancroft.  Sixth  Floor,  First 
Bank  Bldg..  South  Bend,  IN  46601. 
Transporting  malt  beverages,  in 
containers,  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Brumm  Distributing  Co.,  Inc.,  of 
Highland.  IN. 

MC  144269  (Sub-lF).  filed  December 
10, 1980.  Applicant:  MESSA 
ENTERPRISES.  INC..  P.O.  Box  2000, 
Wise.  VA  24293.  Representative: 
Theodore  Polydoroff.  Suite  301, 1307 
DoUey  Madison  Blvd.,  McLean,  VA 
22101.  Transporting  commodities  which, 
because  of  size  or  weight,  require  the 
use  of  special  equipment,  construction 
equipment,  and  heavy  machinery, 
between  points  in  AL,  AR,  FL,  GA.  KY, 
LA,  MD,  MS,  NC,  OK,  SC,  TN,  TX,  VA, 
WV,  and  DC 


MC  144498  (Sub-3F),  filed  December  9, 
1980.  Applicant:  HIX  TRANSPORT, 
INC.,  4129  N^SOO  E,  Van  Buren,  IN 
46991.  Representative:  Robert  W.  Loser, 
1101  Chamber  of  Commerce  Bldg.,  320  N. 
Meridian  St.,  Indianapolis,  IN  46204. 
Transporting  such  merchandise  as  is 
dealt  in  or  used  by  wholesale,  retail,  and 
chain  grocery  and  food  business  houses, 
between  points  in  the  U.S..  under 
continuing  contract(8)  with  The  Kroger 
Co.,  of  Cincinnati.  OR 
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Decided:  December  24. 1980. 
By  the  Commission,  Review  Board  Number 
1.  Members  Carleton.  Joyce,  and  Jones. 

MC  16639  (Sub-3F),  filed  November  28, 
1980.  Applicant:  STODDARD 
TRANSFER  AND  FUEL.  INC..  Atlas 
Road,  Coeur  d'Alene  Industrial  Park, 
Coeur  d'Alene,  ID  83814.  Representative: 
George  R.  LaBissoniere.  15  S.  Grady 
Way.  Suite  233,  Renton.  WA  98055. 
Transporting  Household  goods  as 
defined  by  the  Commission,  between 
points  In  ID,  WA,  OR,  MT,  NV,  CA,  AZ, 
WY,  UT,  CO,  and  NM. 

MC  144879  (Sub-9F),  filed  November 
25. 1980.  AppUcant:  D  AND  J 
TRANSFER  COMPANY,  a  corporaHon, 
Highway  4  North,  Sherbum,  MN  56171. 
Representative:  Lavem  R.  Holdeman, 
P.O.  Box  81849,  Uncohi,  N'E  68501. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  commodities  in  bulk), 
between  points  in  Marion  County,  IN, 
and  points  in  IL,  LA,  MN.  NE.  and  SD,  on 
the  one  hand,  and,  on  the  other,  those 
points  in  the  U.S.  in  and  east  of  MT, 
WY,  CO,  OK  and  TX. 

MC  144969  {Sub-25F).  filed  December 
9. 1980.  Applicant:  WHEATON 
CARTAGE  CO..  a  corporation,  3rd  and 
G  Streets.  Millville,  NJ  08322. 
Representative:  Laurence  J.  DiStefano. 
Jr..  1101  Wheaton  Ave.,  Millville.  NJ 
08332.  Transporting  general 
commodities  (except  commodities  in 
bulk,  those  of  unusual  value,  classes  A 
and  B  explosives,  and  household  goods 
as  defined  by  the  Commission),  between 
Davenport.  lA,  Chatsworth  and  West 
Chicago.  IL,  Rice  Lake.  WI.  Harrisburg, 
PA.  Atlanta,  GA.  Carrollton.  San 
Antonio,  and  Long  View,  TX,  and 
Hollywood,  Tampa,  Orlando,  and 
Jacksonville.  FL,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI). 

MC  144999  (Sub-3F).  filed  December  5, 
1980.  Applicant:  JEM  TRUCKING 
COMPANY.  INC.,  P.O.  Box  217, 
Wilkesboro.  NC  28697.  Representative: 
Fred  W.  Johnson,  Jr..  P.O.  Box  22807, 
Jackson.  MS  39205.  Transporting  (1) 
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architecutmt  wood  and  plastic 
laminated  doors,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1),  between  points  in 
the  U.S..  under  continuing  contract(s) 
with  Buell  Door  Company,  of  Dallas,  TX. 

MC  145018  (Sub-IQF).  filed  December 
8. 1980.  Applicant:  NORTHEAST 
DELIVERY.  INC..  P.O.  Box  127.  Taylor. 
PA  18517.  Representative:  Edward  F.  V. 
Pietrowski.  3300  Bimey  Ave.,  Moosic, 
PA  18507.  Transporting  (1)  plastic  film, 
plastic  bags,  and  and  plastic  sheeting, 
and  (2)  materials  and  supplies  used  in 
the  manufacture  of  the  commodities  in 
(1).  between  Pottsville.  PA.  on  the  one 
hand,  and,  on  the  other,  points  in  CA 
andTX. 

MC  145106  (Sub-33F).  filed  November 
21. 1980.  Applicant  BULLET  EXPRESS. 
INC.  5600  First  Ave..  Brooklyn.  NY 
11220.  Representative:  George  A.  Olsen. 
P.O.  Box  357.  Gladstone.  N]  07934. 
Transporting  (1)  bakery  supply  products 
and  foodstuffs,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  sale  of  the 
commodities  in  (1),  (except  conunodities 
in  bulk),  between  points  in  the  U.S.. 
under  continuing  contract(8]  with  J.  W. 
Allen  &  Company,  of  Wheeling,  IL 

MC  145149  (Sub-llF).  filed  December 
2, 1980.  Applicant:  MATADOR 
SERVICE.  INC.,  P.O.  Box  2256,  Wichita. 
KS  67201.  Representative:  Clyde  N. 
Christey,  Ks  Credit  Union  Bldg.,  1010 
Tyler.  Suite  llOL,  Topeka.  KS  66612. 
Transporting  coke,  in  dump  vehicles, 
from  Decatxir,  Florence.  Guntersville  and 
Sheffield,  AL.  and  Chattanooga  and 
KnoxviUe,  TN.  to  points  in  AL.  GA,  MS, 
and  TN,  restricted  to  traffic  having  a 
prior  movement  by  water. 

MC  145738  (Sub-23F).  filed  December 
1, 1980.  Apphcant:  EAST-WEST 
MOTOR  FREIGHT.  INC.,  P.O.  Box  607, 
Hwy  45  Soutii.  Selmer.  TN  38375. 
Representative:  Sonny  Curtner  (same 
address  as  apphcant).  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment)  between  Nashville. 
Lebanon,  Millersville,  Greenbriar, 
Cookeville.  Murfreesboro  and 
McMinnville.  TN.  on  the  one  hand.  and. 
on  the  other,  points  in  CA.  OR.  WA.  CO. 
NV,  UT.  AZ.  ID,  and  WY.  restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  Mid-South  Shippers 
Association,  Inc. 

MC  145828  (Sub-3F).  filed  December  2, 
1980.  Applicant  RONALD  L  JONES. 
d.b.a.  ALGOMA  FARMS.  1762  Leonard 
Road  North.  Oshkosh,  WI  54901. 


Representative:  James  A.  Spiegel,  Olde 
Towne  Office  Park.  6425  Odana  Road. 
Madison.  WI  53719.  Transporting  (1) 
fabricated  steel  products  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  between  points  in 
the  U.S..  under  continuing  contract(s) 
with  John  Mathwig  ft  Sons.  Inc^  of 
Oshkosh.  WL 

MC  150398  (Sub-2F).  filed  December  2. 
1980.  Applicant-  BLUE  EXPRESS.  INC, 
P.O.  Box  292.  Canton.  SD  57013. 
Representative:  Rick  A.  Rude,  Suite  611, 
1730  Rhode  Island  Ave.  NW., 
Washington.  DC  20036.  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  (1)  retail  gift  and  curio  shops, 
catalogue  distribution  centers,  and  (2) 
manufacturers  of  foodstuffs  and  animal 
foods,  between  points  in  Dane  and 
Green  Counties,  WI,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  150398  (Sub-3F),  filed  December  3, 
1980.  Applicant  BLUE  EXPRESS,  INC. 
P.O.  Box  292,  Canton.  SD  57013. 
Representative:  Rick  A.  Rude,  Suite  611. 
1 730  Rhode  Island  Ave  NW.. 
Washington.  DC  20038.  Transporting 
meats,  meat  products,  meat  by-products, 
and  articles  distributed  by  meat- 
packing houses,  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
Dalson  Foods.  Inc..  of  Maplewood.  MN. 

MC  151989  (Sub-IF),  filed  December 
10, 1980.  Applicant  TODD 
TRANSPORTATION  COMPANY,  a 
corporation,  421  Garrard  Street 
Covington,  KY  41011.  Representative: 
Stephen  D.  Strauss,  2613  Carew  Tower, 
Cincinnati,  OH  45202.  Transporting 
genera!  commodities,  (except  classes  A 
and  6  explosives  and  household  goods 
as  defined  by  the  Commission)  between 
points  in  the  U.S.,  under  continuing 
contract(8)  with  H-  J-  Hosea  and  Sons 
Company  of  Newport,  KY,  and  MegNa 
Forwarding.  Inc.  of  Wilder,  KY. 
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Decided:  Deceml>er  24, 1980. 
By  the  Commission.  Review  Board  Number 
1,  Members  Carletoo,  Joyce,  and  Jones. 

MC  78228  (Sub-183F),  filed  October  28. 
1980.  (Republication)  Applicant  J 
MILLER  EXPRESS.  INC..  962  Greentiw 
Road,  Pitt8bui:gh.  PA  15220. 
Representative:  Henry  M.  Wick.  Jr.  2310 
Grant  Building.  Pittsburgh.  PA  15219. 
Transporting  iron  and  steel  articles,  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture  of  iron  and  steel 
articles,  between  Beaver  Falls, 
Ambridge,  and  Koppel,  PA,  and 
Alliance,  OH,  on  the  one  hand,  and,  on 


the  other,  points  in  the  U.S.  (except  AK 
and  HI). 
Note.— This  republication  corrects  the 

territorial  detcriptioiL 

MC  119399  (Sub-142F).  filed  December 
8, 1980.  Applicant:  CONTRACT 
FREIGHTERS.  INC.,  P.O.  Box  1375,  2900 
Davis  Blvd..  Joplin,  MO  64801. 
Representative:  Don  D.  Lacy  (same  as 
applicant).  Transporting  (1)  cheese  and 
cheese  product  and  (2)  Materials  and 
supplies  used  in  the  production  and 
distribution  of  (1)  above  (except  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
used  by  L  D.  Schreiber  Cheese  Co.,  Inc. 

MC  123048  (Sub-489F).  filed  December 
3, 1980.  Applicant:  DL\MOND 
TRANSPORTATION  SYSTEMS.  INC.. 
5021  21st  Street  Racine,  WI  53406. 
Representative:  Carl  S.  Pope  (same 
address  as  applicant).  Transporting  such 
commodities  as  are  dealt  in.  or  used  by 
agricultural  equipment  and  industrial 
equipment  dealers  and  manufacturers 
(except  commodities  in  bulk),  between 
points  in  the  U.S.,  restricted  to  traffic 
originating  at  or  destined  to  the  faciUties 
of  Class  of  America,  Inc.,  and  its 
dealers. 

MC  136818  (Sub-llOF),  filed  December 
1. 1980.  Applicant  SWIFT 
TRANSPORTATION  COMPANY.  INC. 
335  West  Elwood  Road.  P.O.  Box  3902. 
Phoenix.  AZ  65030.  Representative: 
Donald  E.  Femaays.  4040  East 
McDowell  Road.  Suite  320.  Phoenix.  AZ 
85008.  Transporting  general 
commodities,  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  and 
household  goods  as  defined  by  the 
Commission),  between  points  in  the  U.S. 
(except  AK  and  HI),  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Van  Waters  ft  Rogers. 

MC  145978  {Sub-6F).  filed  December  3. 
1980.  Applicant  R  ft  S  TRUCKING,  INC., 
527  E.  52nd  St  N^  Sioux  Falls.  SD  57104. 
Representative:  A. ).  Swanson,  P.O.  Box 
1103,  226  N.  Phillips  Avenue.  Sioux  Falls, 
SD  57101.  Transporting  chemicals  and 
cleaning  supplies  (except  commodities 
in  bulk),  from  points  in  MN,  IL,  and  WY 
to  points  in  SD. 

MC  146078  (Sub-36F),  filed  December 
5. 1980.  Applicant  CAL-ARK.  INC.,  854 
Moline.  P.O.  Box  610,  Malvern.  AR 
72104.  Representative:  John  C  Everett 
140  E.  Buchanan.  P.O.  Box  A.  Prairie 
Grove.  AR  72753.  Transporting  metal 
containers,  fitim  the  facilities  of 
"niompson  Can  Company,  at  or  near 
Dallas.  TX.  to  points  in  AR.  OK.  MS,  LA. 
andTN. 

MC  150339  (Sub-20F).  filed  December 
1. 1980.  Applicant  PIONEER 
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TRANSPORTATION  SYSTEMS.  INC.. 
151  Easton  Blvd..  Preston,  MO  21655. 
Representative:  ].  Cody  Quinton,  Jr. 
(same  address  as  applicant). 
Transporting  (1)  rubber  scrap,  and  (2) 
such  commodHies  as  are  used  in  the 
recycling  of  niljiber  scrap,  between 
points  in  the  UiS.,  under  continuing 
contract(8]  with  Baker  Rubber,  Inc.,  of 
South  Bend,  INL 

MC  150859  ($ub-lF).  filed  December  9, 
1980.  Applicant:  H  4  L  HOUSEHOLD 
MOVERS,  INC,  14674-1  Southlawn 
Lane,  Rockvillfl,  MD  20850. 
Representative:  Edward  E.  Harrison 
(same  address  as  applicant). 
Transporting  household  goods  as 
defmed  by  the  Commission,  between 
points  in  MD,  VA,  and  DC,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  Condition:  The  person  or  persons 
who  appear  to  be  engaged  in  common 
control  of  applicant  and  other  regulated 
carriers  must  either  file  an  application 
for  approval  of  common  control  under  49 
U.S.C.  S11343  V  submit  an  affidavit 
indicating  why  such  approval  is 
unnecessary. 

MC  150939  (3ub-5F),  filed  December  9, 
1980.  Applicant  GEMINI  TRUCKLNG, 
INC.,  1533  Broad  St.,  Creensburg,  PA 
15601.  Representative:  William  A.  Gray, 
2310  Grant  Blda..  Pittsburgh,  PA  15219. 
Transporting  (Ij  automobile  accessories, 
and  (2)  such  cotnmodities  as  are  used  in 
their  manufacture  and  distribution, 
between  points  in  the  U.S.,  under  a 
continuing  conlract(s]  with  Mark  Fore 
Vatco,  Division]  of  Beatrice  Foods  Co.,  of 
Chelsea,  MA.  Condition:  The  person  or 
persons  who  appear  to  be  engaged  in 
common  control  of  applicant  and  other 
regulated  carriers  must  either  file  an 
application  for  approval  of  common 
control  under  4$  U.S.C.  S  11343  or 
submit  an  a^idavit  indicating  why  such 
approval  is  unnecessary. 

MC  150939  (gub-7F),  filed  December  9, 
1980.  Applicant:  GEMINI  TRUCKLNG, 
INC.,  1533  Broad  St..  Creensburg,  PA 
15601.  Representative:  William  A.  Gray, 
2310  Grant  Bld^.,  Pittsburgh,  PA  15219. 
Transporting  synthetic  fibers,  synthetic 
textiles,  plastic^,  and  plastic  products, 
between  points  in  the  U.S.  under 
continuing  contract(s)  with  Celanese 
Fibers  Company,  Celanese  Fibers 
Marketing  Comt)any,  Fibers  Industries, 
Inc.,  Amcel  Company,  Pan  Amcel 
Company,  and  Pama  Manufacturing 
Company,  all  of  Charlotte,  NC. 
Condition:  The  person  or  persons  who 
appear  to  be  engaged  in  common  control 
of  applicant  anff  other  regulated  carriers 
must  either  file  an  application  for 
approval  of  common  control  under  49 
U.S.C.  S  11343,  or  submit  and  afTidavit 


indicating  why  such  approval  is 
unnecessary. 

MC  152239  (Sub-2F),  filed  December  8, 
1980.  Applicant:  C-B  BROKERS,  INC. 
P.O.  Box  10,  Hanover,  VA  23069. 
Representative:  J.  D.  Brown  (same 
address  as  applicant).  Transporting  (1) 
paper  and  paper  products,  pulp  board, 
wood  pulp,  and  particle  board  fi^m 
West  Point,  VA,  to  points  in  the  U.S., 
and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture  of  the 
commodities  in  (1),  in  the  reverse 
direction. 

MC  152629  (Sub-lF),  filed  December  9, 
1980.  Applicant:  ATLAS  WAREHOUSE 
COMPANY,  a  corporation.  P.O.  Box  456. 
Burlington,  LA  52601.  Representative: 
Michael  D.  Bromley.  805  McLachlen 
Bank  Bldg.,  666 11th  St.,  NW., 
Washington.  DC  20001.  Transporting  (1) 
bakery  goods,  bom  the  facilities  of 
Midwest  Biscuit  Company,  at 
Burlington.  lA,  to  points  in  the  U.S. 
(except  AK  and  HI],  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  thereof,  in 
the  reverse  direction. 

MC  152989F,  filed  December  2. 1980. 
Applicant:  SHELBY  BUS  COMPANY. 
INC.,  219  North  Broadway,  ShelbyviUe. 
IL  62565.  Representative:  Dove  &  Dove. 
143  East  Main  St.,  ShelbyviUe  IL  62566. 
Transporting  passengers  and  their 
baggage,  in  round-trip  charter 
operations  beginning  and  ending  at 
ShelbyviUe,  IL,  and  extending  to  points 
in  MO,  L\,  IN.  and  W.. 
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Decided:  December  29, 1980. 
By  the  Commission.  Review  Board  Number 
2,  Members  Chandler,  Eaton  and  Liberman. 

MC  22509  (Sub-33F),  filed  December 
15, 1980.  Applicant:  MISSOURI- 
NEBRASKA  EXPRESS,  INC.,  5310  St. 
Joseph  Ave.,  St.  Joseph.  MO  64506. 
Representative:  Harry  Ross,  58  South 
Main  St.,  Winchester,  KY  40391. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  98088  (Sub-22F),  filed  November 
21, 1980.  Applicant:  LINDLEY 
TRUCKING  SERVICE,  INC.,  1701  Grand 
Ave.,  Granite  City,  IL  62040. 
Representative:  Richard  Chasteen  (same 
address  as  applicant).  Transporting  (1) 
metal,  and  metal  articles,  and  (2) 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  metal 
articles,  between  points  in  IL  and  MO, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  99208  (Sub-16F),  filed  November 
10, 1980.  Applicant:  SKYLINE 


TRANSPORTATION,  INC.,  131  Quincy 
Ave..  P.O.  Box  3569.  Knoxville,  TN 
37917.  Representative:  W.H.  Reed.  Sr. 
(same  address  as  applicant). 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  points  in 
AL.  AR.  FL.  GA.  KY,  LA.  MS.  NC.  SC 
TN.  TX.  and  VA. 

Note. — Applicant  intends  to  tack  this 
authority  with  its  existing  authorities. 

MC  113158  (Sub-48F).  filed  November 
12. 1980.  Applicant:  TODD  TRANSPORT 
COMPANY,  INC.,  Secretary,  MD  21664. 
Representative:  James  H.  Sweeney,  P.O. 
Box  9023.  Lester.  PA  19113.  Transporting 
maJt  beverages,  between  points  in 
Monroe  County.  NY  and  Forsyth 
County,  NC,  on  the  one  hand.  and.  on 
the  other,  points  in  MD. 

MC  114829  (Sub-25F),  filed  December 
3, 1980.  Applicant:  GENERAL 
CARTAGE  COMPANY,  INC.,  P.O.  Box 
417.  Steriing.  IL  61081.  Representative: 
Bernard  J.  Kompare,  Suite  1600. 10  S. 
LaSalle  St..  Chicago,  DL  60603. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  of 
metal  products,  wood  products  and 
fiberglass  products,  between  points  in 
the  U.S..  under  continuing  contract(s) 
with  Frantz  Manufacturing  Company  of 
Sterling,  IL 

MC  119789  (Sub-723F),  filed  December 
8, 1980.  Applicant:  CARAVAN 
REFRIGERATED  CARGO,  INC..  P.O. 
Box  226188,  Dallas,  TX  75266. 
Representative:  James  K.  Newbold,  Jr. 
(same  address  as  applicant). 
Transporting  [1]  foodstuffs  (except 
frozen  foodstuHs,  and  in  bulk),  horn 
Opelousas,  LA,  to  points  in  the  U.S. 
(except  AK  and  HI),  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
production  and  distribution  of  the 
commodities  in  (1),  in  the  reverse 
direction.  Condition:  Any  certificate 
issued  in  this  proceeding  is  subject  to 
the  prior  or  coincidental  cancellation,  at 
applicant's  written  request,  of  authority 
in  MC  119789  (Subs-306,  348,  and  647). 

MC  123048  (Sub-488F),  filed  November 
20, 1980.  Apphcant:  DIAMOND 
TRANSPORTATION  SYSTEM.  INC.. 
5021  21st  St.,  Racine,  WI  53406. 
Representative:  John  L  Bruemmer,  121 
West  Doty  St.,  Madison,  WI  53703. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  dealers  and 
manufacturers  of  machinery  (except 
commodities  in  bulk),  between  points  in 
the  U.S.,  restricted  to  tragic  originating 
at  or  destined  to  the  facilities  used  by 
Cincinnati  Milacron  Inc.,  and  its  dealers. 
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MC 120376  (Sub-lF).  Tiled  December 
11, 1980.  Applicant:  JENNINGS 
TRUCKING  SERVICE.  INC..  Route  1. 
Box  72,  Gotebo,  OK  73041. 
Representative:  James  L  Jennings  (same 
address  as  applicant).  Transporting  (1) 
sand,  rock,  and  gravel,  [2]  gypsum  and 
gypsum  products,  and  (3)  limestone, 
between  points  in  OK,  on  the  one  hand, 
and.  on  the  other,  points  in  TX. 

MC  134038  (Sub-8F).  filed  December  9. 
1980.  Applicant:  MAJORS  TRANSIT, 
INC.,  P.O.  Box  7,  Caneyville,  KY  42721. 
Representative:  John  M.  Nader,  1600 
Citizens  Plaza,  Louisiville,  KY  40202. 
Over  regular  routes,  transporting 
general  commodities,  (except  classes  A 
and  B  explosives)  between  Louisville. 
KY  and  Nashville,  TN,  (1)  from 
Louisville  over  Interstate  Hwy  65  to 
Nashville  and  return  over  the  same 
route,  and  (2)  from  Lousiville  over  U.S. 
Hwy  31-W  to  Nashville  and  return  over 
the  same  route,  serving  the  intermediate 
points  in  Bowling  Green,  KY  and  the 
intermediate  points  in  Elizabethtown, 
KY  for  purposes  of  joinder  only. 

MC  135419  (Sub-3F).  filed  October  15. 
1980,  previously  noticed  in  the  Federal 
Register  issue  of  November  4, 1980. 
Applicant:  CONTAINER  CARRIER 
CORPORATION,  P.O.  Box  48.  Fort 
Smith.  AR  72902.  Representative: 
William  D.  Hendrix  (same  address  as 
applicant).  Transporting  motor  vehicles, 
in  containers  between  Houston  and 
Dallas,  TX,  restricted  to  traffic  having  a 
prior  or  subsequent  movement  by  water. 

Note. — Purpose  of  republication  is  to 
modify  the  authority  as  above. 

MC  139559  (Sub-2F),  filed  December 
12, 1980.  Applicant:  B  &  H  CARTAGE. 
INC..  52  Summit  St.,  Newark.  OH  43055. 
Representative:  William  L.  Weese  (same 
address  as  applicant).  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  and  commodities  in 
bulk),  between  points  in  OH,  restricted 
to  traffic  having  a  prior  or  subsequent 
movement  by  rail. 

MC  146438  {Sub-8F),  filed  December 
11, 1980.  Applicant:  ETV.  INC..  P.O.  Box 
393,  Comstock  Park.  Ml  49321. 
Representative:  Wilhelmina  Boersma. 
1600  First  Federal  Bldg..  Detroit,  MI 
48226.  Transporting  (1)  materials  and 
supplies  used  in  the  production  and 
distribution  of  infants'  and  children's 
wear,  from  points  in  NC  and  TN  to  the 
facilities  of  H.  H.  Cutler  Co..  in  MI.  NC. 
and  TN,  and  (2)  infants'  and  children's 
wear,  from  the  facilities  of  H.  H.  Cutler 
Co..  in  MF.  NC.  and  TN,  to  points  in  the 
U.S.  (except  AK  and  HI). 

MC  149418  (Sub-2F).  filed  November  4, 
1980  (republication).  Applicant- 


BATESVILLE  CASKET  COMPANY. 
INC..  Batesville,  IN  47006. 
Representative:  Edward  F.  Schiff,  1333 
New  Hampshire  Ave.,  NW..  Suite  400, 
Washington,  DC  20036.  Transporting  (1) 
metal  fireplaces  and  (2)  equipment  and 
accessories  for  metal  fireplaces, 
between  points  in  the  U.S.,  under 
continuing  contract(8)  with  Marco 
Manufacturing,  Inc.,  of  Louisville,  KY. 

Note. — Thig  republication  shows  the 
territorial  description. 

MC  151249  (Sub-IF).  filed  December  8. 
1980.  Applicant:  NICHOLAS 
COROMELAS.  d.b.a.  INDEPENDENT 
TRANSPORT  OF  CALIFORNL\,  3520 
Fern  Circle.  Seal  Beach.  CA  90740. 
Representative:  Nicholas  Coromelas 
(same  address  as  applicant). 
"Transporting  p/a«f/c  and  plastic  articles 
and  materials  used  in  the  manufacture 
of  plasic  and  plastic  articles,  between 
points  in  the  U.S.,  under  continuing 
contract(8)  with  Filon,  Division  of 
Vistron  Corporation,  of  Hawthorne.  CA. 

MC  153119F,  filed  December  8. 1980. 
Applicant  ROBERT  FLEEGE.  d.b.a. 
FLEECE  DISTRIBUTING  CO..  P.O.  Box 
273.  Foley,  MN  56329.  Representative: 
Robert  Fleege  (same  address  as 
applicant).  Transporting  millwork, 
hardware,  building  products,  and 
deminsion  lumber,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Woodcraft  Industries,  Inc.,  of  St  Cloud. 
MN,  and  its  subsidiaries. 

Agatha  L.  Mergenovich, 

Secretary. 

|FK  Doc  B1-«ie  Piled  t-»-ai:  &4S  am) 
anXINQ  CODE  703S-01-M 

(Docket  No.  AB-55  (Sub-37F)] 

Seaboard  Coast  Line  Railroad  Co.— 
Abandonment  Near  Craggs  and  Bell. 
FL;  Rndlngs 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  decision  decided 
December  24, 1980,  a  finding  which  is 
administratively  final  was  made  by  the 
Commission.  Review  Board  Number  5 
stating  that  the  public  convenience  and 
necessity  permit  the  abandonment  by 
the  Seaboard  Coast  Line  Railroad 
Company  of  the  following  portions  of  a 
line  of  railroad  extending  from  milepost 
SN-722.2  near  Craggs,  FL,  a  total 
distance  of  8.6  miles  in  Gilchrist  County. 
FL,  subject  to  the  conditions  for  the 
protection  of  employees  discussed  in 
Oregon  Short  Line  R.  Co. — 
Abandonment  Goshen,  360  I.C.C.  91 
(1979).  A  certificate  of  abandonment  will 
be  issued  to  the  Seaboard  Coast  Line 
Railroad  Company  based  on  the  above- 
described  finding  of  abandonment  30 
days  afier  publication  of  this  notice. 


unless  within  15  days  from  the  date  of 
publication,  the  Commission  further 
finds  that 

(1)  a  financially  responsible  person 
(including  a  government  entity]  has 
offered  financial  assistance  (in  the  form 
of  a  rail  service  continuation  payment) 
to  enable  the  rail  service  involved  to  be 
continued.  The  offer  must  be  filed  with 
the  Commission  and  served 
concurrently  on-the  applicant  with 
copies  to  Ms.  Ellen  Hanson,  Room  5417, 
Interstate  Commerce  Commission. 
Washington,  DC  20423.  no  later  than  10 
days  from  publication  of  this  Notice:  and 

(2)  it  is  likely  that  such  proffered 
assistance  would: 

(a)  cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  railroad  and  the  avoidable  cost  of 
providing  of  rail  freight  service  on  such 
line,  together  with  a  reasonable  return 
on  the  value  of  such  line,  or 

(b)  cover  the  acquisition  cost  of  all  or 
any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the 
issuance  of  a  certificate  of  abandonment 
will  be  postponed.  An  ofier  may  request 
the  Commission  to  set  conditions  and 
amount  of  compensation  within  30  days 
after  an  offer  is  made.  If  no  agreement  is 
reached  within  30  days  of  an  offer,  and 
no  request  is  made  on  die  Commission 
to  set  conditions  or  amount  of 
compensation,  a  certificate  of 
abandonment  will  be  issued  no  later 
than  50  days  after  notice  is  published. 
Upon  notification  to  the  Commission  of 
the  execution  of  an  assitance  or 
acquisition  and  operating  agreement  the 
Commission  shall  postpone  the  issuance 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (including 
any  extensions  or  modifications)  is  in 
effect.  Information  and  procedures 
regarding  the  financial  assistance  for 
continued  rail  service  or  the  acquisition 
of  the  involved  rail  line  are  contained  in 
49  U.S.C.  10905  (as  amended  by  the 
Staggers  Rail  Act  of  1986.  Pub.  L  96-448. 
effective  October  1. 1980).  All  interested 
persons  are  advised  to  follow  the 
instructions  contained  therein  as  well  as 
the  instructions  contained  in  the  above- 
referenced  decision. 
Agatha  L  Mergenovick. 
Secretary. 

\VR  Doc.  61  -flZ3  Filed  1  -V-ei.  kW  ■m) 
BNXmOCOOE  703S-01-M 


Motor  Carrier  Temporary  Aiithortty 
Application 

Important  Notice 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
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the  provision*  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  federal  Register 
publication  noi  later  than  the  15th 
calendar  day  ^fter  the  date  the  notice  of 
the  filing  of  th^  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protesiant  must  certify  that  such 
service  has  be^n  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  ^d  "Sub"  number  and 
quoting  the  pahicular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  uke  in  connection  with  the 
service  conteniplated  by  the  TA 
application.  THe  weight  accorded  a 
protest  shall  bf  governed  by  the 
completeness  and  pertinence  of  the 
protesfanfs  information. 

Except  as  ot|ierwise  specifically 
noted,  each  apblicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application.      ' 

A  copy  of  th^  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Officf  to  which  protests  are  to 
be  transmitted^ 

Note. — All  applications  seek  authority  to 
operate  as  a  consnon  carrier  over  irregular 
routes  except  as  iotherwise  noted. 

Motor  Carriers  of  Property 

Notice  No.  F-8S 

The  following  applications  were  filed 
in  region  I.       F 

Send  protests  ^o-  Interstate  Commerce 
Commission,  Regional  Authority  Center, 
150  Causeway  ptreet  Room  501.  Boston, 
MA  02114.        j 

MC  153333  (Sub-1-lTA),  filed 
December  30,  lJ980.  Applicant:  COOPER- 
JARRETT,  INCJ.  Hanover  Plaza. 
Morristown,  NJ  07960.  Representative: 
William  J.  Hanjon,  Esq.,  Hanover  Plaza, 
Morristown,  Nj  07960.  Contract  carrier 
irregular  routed:  Beverages  and  such 
commodities  a$  are  dealt  in  by  a 
distributor  of  OBverages  between  the 
facilities  of  Co»soIidated  Distribution 
Services  in  Alakneda  and  San  Francisco 
Counties,  CA  and  all  points  in  the  US, 
under  a  continiiing  contract  with 
Consolidated  Distribution  Services  of 
Union  City,  C/J.  Supporting  shipper. 
Consolidated  Distribution  Services, 
33589  Central  ^venue.  Union  City.  CA 
94587. 


MC  11727  (Sub-1-lTA),  filed 
December  30. 1980.  Applicant:  JAMES  R 
RUSSELL.  INC.,  Three  Rock  Hill  Road, 
Smithfield,  RI  02917.  Representative: 
Charles  R.  Reilly,  391  Davisville  Road. 
North  Kingstown.  RI  02852.  Beverages 
and  related  materials  used  in  the 
manufacture  and  distribution  of 
beveinges,  between  New  Haven.  CT, 
and  points  in  DE,  ME.  MD,  MA,  NH,  NJ, 
NY,  PA.  and  RI,  and  between  Portland. 
ME,  and  points  in  CT.  DE,  MD,  MA,  NH, 
NJ,  NY,  PA,  and  RI.  Supporting  shipper 
Cott  Corporation.  197  Chatham  Street. 
New  Haven,  CT  06513. 

MC  82101  (Sub-l-lTA),  filed 
December  30. 1980.  Applicant: 
WESTWOOD  CARTAGE,  INC.,  62 
Everett  Street.  Wesfwood,  MA  02090. 
Representative:  John  P.  Tynan,  201  Juno 
Street,  P.O.  Box  777,  Jupiter,  PL  33458. 
Contract  carrier  irregular  routes: 
Department  store  merchandise,  and 
material,  equipment  and  supplies, 
between  points  in  MA  and  NH,  under 
continuing  contract  with  Lechmere  Sales 
Co.,  Inc.  Supporting  Shipper.  Lechmere 
Tire  &  Sales  Co.,  Inc.,  275  Wildwood 
Street.  Wobum,  MA  01801. 

MC  151639  (Sub-1-7TA).  filed 
December  29, 1980.  Applicant: 
COMMAND  TRNSPORTATION,  INC., 
280  Eastern  Avenue,  Chelsea,  MA  02150. 
Representative:  Wesley  S.  Chused,  15 
Court  Square,  Boston,  MA  02108. 
Stationery,  greeting  cards,  wrapping 
paper,  office  furnishings  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture  of  greeting  cards  and 
stationery,  from  Dedham,  MA  to  West 
Chester,  PA.  Supporting  shipper  Rust 
Craft  Greeting  Cards,  Inc.,  Rust  Craft 
Road,  Dedham,  MA  02028. 

MC  151639  (Sub-1-8TA),  filed 
December  29, 1980.  Applicant: 
COMMAND  TRANSPORTATION.  INC., 
280  Eastern  Avenue,  Chelsea.  MA  02150. 
Representative:  Wesley  S.  Chused,  15 
Court  Square,  Boston,  MA  02108.  Gloves 
and  glove  findings,  between  Norwood. 
MA  and  New  York,  NY.  Supporting 
shipper:  Safety  House  of  New  England, 
Inc..  930  Washington,  Street,  Norwood. 
MA  02062. 

MC  59720  (Sub-1-4TA),  filed 
December  29, 1980.  Applicant- 
KENMORE  TRANSPORTATION 
COMPANY.  22  Eskow  Road,  Worcester, 
MA  01604.  Representative:  James  C. 
Hardman,  33  N.  La  Salle  Street,  Chicago, 
IL  60602.  Plastic  materials,  between 
Leominster,  MA,  Copley,  OH,  and  Forest 
City,  NC  ,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  east  of  the 
Mississippi  River.  Supporting  shipper 
Polysar  Incorporated,  29  Fuller  St, 
Leominster.  MA. 


MC  150987  (Sub-1-eTA),  filed 
December  22, 1960.  Applicant:  DOWN 
EAST  TRUCKING  INC..  MRC  156, 
Bangor,  ME  04401.  Representative:  R. 
Emery  Clark,  366  Executive  Building. 
1030  Fifteenth  St.  NW.,  Washington. 
D.C  20005.  Lumber,  from  Greenville 
Junction.  ME  to  points  in  CT.  MA.  NJ. 
NY,  NH,  PA.  RL  and  VT.  Restricted  to 
traffic  originating  at  and/or  destined  to 
the  facilities  of  Boulette  Lumber 
Company.  Supporting  shipper.  Boulette 
Lumber  Company,  P.O.  Box  303, 
Greenville,  Junction,  ME  04442. 

MC  93147  (Sub-l-lOTA),  filed 
December  23, 1980.  Applicant:  DELTA 
TRANSPORT  CORPORATION,  P.O. 
Box  546,  840  Union  Street.  West 
Springfield,  MA  01089.  Representative: 
James  M.  Bums,  1383  Main  Street.  Suite 
413,  Springfield,  MA  01103.  Lawn  and 
garden  products,  equipment,  materials 
and  supplies  used  in  the  manufacture, 
sale  and  distribution  of  such 
commodities,  between  points  in  NJ  and 
points  in  the  US.  Supporting  shipper: 
Melnor  Industries.  1  Carol  Place. 
Moonachie,  NJ  07074. 

MC  93147  (Sub-l-flTA).  filed 
December  23, 1980.  Applicant:  DELTA 
TRANSPORT  CORPORATION.  P.O. 
Box  546,  840  Union  Street,  West 
Springfield.  MA  01089.  Representative: 
James  M.  Bums,  1383  Main  Street,  Suite 
413,  Springfield,  MA  10013.  Glass  and 
glass  products,  and  equipment, 
materials  and  supplies  used  in  the 
manufacture,  sale  and  distribution  of 
such  commodities,  between  points  in  PA 
and  points  in  the  US.  Supporting 
shipper  General  Glass  Intemational 
Corp.,  270  North  Avenue.  New  Rochelle. 
NY  10801. 

MC  148958  (Sub-1-lTA),  filed 
December  24, 1980,  Applicant:  EVCCO 
TRANSPORTATION,  INC.,  Route  22. 
Box  535,  Lebanon,  NJ  08833. 
Representative:  George  A.  Olsen,  P.O. 
Box  357.  Gladstone  NJ  07934.  Contract 
carrier  irregular  routes:  (1)  Paper,  paper 
products,  plastic,  plastic  products,  and 
hospital  supplies;  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  sale,  and  distribution  of 
the  commodities  named  in  (1)  above, 
between  points  in  the  US.  Supporting 
shipperfs):  Whitestone  Products,  40 
Turner  Place,  Piscataway,  NJ  08854. 

MC  118803  (Sub-1-7TA).  filed 
December  23. 1980.  Applicant: 
ATLANTIC  TRUCK  UNES,  INC.,  168 
Town  Line  Road,  Kings  Park,  NY  11754. 
Representative:  Morton  E.  Kiel.  Suite 
1832,  2  World  Trade  Center,  New  York, 
NY  10048.  Contract  carrier  irregular 
routes:  Plastic  articles,  and  equipment 
and  material  and  supplies  used  in  the 
manufacuture  and  distribution  of  plastic 
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articles,  between  points  in  the  US. 
Restricted  to  trafHc  originating  at  or 
destined  to  facilities  or  Mobil  Chemical 
Co..  under  contract(8)  with  Mobil 
Chemical  Co..  Macedon.  NY.  Supporting 
shipper  Mobil  Chemical  Co..  Macedon. 
NY  14502. 

MC  140986  (Sub-1-2TA).  filed 
December  23. 1980.  Applicant:  GREAT 
NORTHERN  TRUCK  UNES.  INC..  Bank 
Street.  Netcong.  NJ  07857. 
Representative:  Robert  B.  Pepper,  168 
Woodbridge  Avenue.  Highland  Park.  NJ 
08904.  Contract  Carrier:  irregular  routes: 
Adhesives.  building  materials, 
composition  boards,  gypsum  products, 
gypsum  board  paper,  mineral  fiber 
products,  paint  and  paint  products  and 
materials  and  supplies  used  in  the 
packaging,  installation  or  distribution 
thereof,  except  in  bulk  between  Mobile. 
AL.  Plainfleld.  IL  Cloquet.  MN, 
Greenville,  MS.  Barrington,  NJ,  Gypsum. 
Newark  and  Talmadge,  OH.  and 
Walworth.  WI.  on  the  one  hand.  and.  on 
the  other,  points  in  the  US.  Supporting 
shippers:  Kamco  Supply  Corp.,  Brooklyn, 
NY.  Kamco  Supply  Corp..  New  England 
and  Kamco  Supply  Corp..  Boston.  4002- 
15th  Avenue.  Brooklyn,  NY  11218. 

MC  152999  (Sub-1-lTA)  filed 
December  18, 1980.  Applicant: 
LYNDONVILLE  VINEGAR.  INC.,  247 
West  Avenue,  Lyndonville,  NY  140^8. 
Representative:  William  J.  Hirsch,  Esq., 
125  Convention  Tower,  43  Court  Street. 
Buffalo,  NY  14202.  Contract  carrier 
irregular  routes:  General  commodities, 
with  the  usual  exceptions,  between 
Lyndonville.  NY.  on  the  one  hand,  and, 
on  the  other,  all  points  in  CT.  IL.  IN.  KS. 
MA,  MD.  MI.  MO,  NH,  NJ,  NY,  OH.  OK, 
PA.  RI,  WI  and  WV.  Supporting  shipper: 
The  Pillsbury  Company,  LeSucur.  MN 
56058. 

MC  113041  (Sub-1-lTA)  filed 
December  29. 1980.  Applicant:  A-C 
BERWICK  TRANSPORTERS.  INC..  155 
Smith  Street,  Keasbey,  NJ  08832. 
Representative:  Michael  R.  Werner,  P.O. 
Box  1409. 167  Fairfield  Road,  Fairfield. 
NJ  07006.  Fatty  amide,  in  bulk,  in  tank 
vehicles  equipped  with  bunwrs,  from 
Memphis,  TN  to  Lawrenceville,  IL. 
Supporting  shipper:  Humko  Chemical. 
Div.  Witco  Chemical  Corp.,  P.O.  Box 
125,  Memphis,  TN  38101. 

MC  141516  (Sub-1-3TA)  filed 
December  24, 1980.  Applicant: 
RICHARD  L.  HODGES,  INC.,  P.O.  Box 
141.  Unity.  ME  04988.  Representative: 
John  C.  Lightbody.  Esq.,  Murray.  Plumb 
&  Murray,  30  Exchange  Street.  Portland. 
ME  04101.  Non-exempt  foods  or  kindred 
products  from  point  in  ME  to  points  in 
lA.  KS.  NB  and  OK.  Supporting  shipper: 
A.  K.  F.  Foods.  Inc..  d.b.a.  Potato 


Service.  P.O.  Box  809,  Presque  Isle,  ME 
04769. 

MC  133841  (Sub-1-lOTA)  filed 
December  24. 1980.  Applicant:  DAN 
BARCLAY,  INC..  P.O.  Box  426,  362  Main 
St..  Lincoln  Park.  NJ  07035. 
Representative:  George  A.  Olsen.  P.O. 
Box  357.  Gladstone.  NJ  07934.  Wooden 
poles,  between  points  in  the  U.S.  east  of 
and  including  the  state* of  WL  IL,  MO, 
AR.  and  LA.  restricted  to  the 
transportation  of  shipments  originating 
at  or  destined  to  the  facilities  owned, 
operated,  or  utilized  by  Escambia 
Treating  Company.  Supporting  shipper: 
Escambia  Treating  Company,  P.O.  Box 
17108,  Pensacola,  FL  32522. 

MC  153320  (Sub-1-lTA)  filed 
December  24, 1980.  Applicant:  KLEEN- 
BRITE  CHEMICAL  COMPANY.  INC.,  10 
Moore  Street,  P.O.  Box  485.  Rochester, 
NY  14602.  Representative:  Herbert  M. 
Canter.  Esq.,  Benjamin  D.  Levine,  Esq.. 
305  Montgomery  Street,  Syracuse,  NY 
13202.  (1)  Such  commodities  as  are  dealt 
in  or  used  by  chain  grocery  or  food 
business  houses  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  such 
commodities  in  (1),  above.  From  points 
in  CT.  DC.  DE.  MA.  MD,  ME,  MI.  NJ. 
NH.  NY.  OH,  PA.  RI,  VA.  VT  and  WV  to 
points  in  NY  north  of  Sullivan.  Dutchess 
and  Ulster  Counties.  Supporting 
shippers:  Niagara  Frontier  Services,  Inc., 
60  Dingens  St..  Buffalo.  NY  14206; 
Wegman's  Food  Markets,  Inc.,  1500 
Brooks  Ave.,  Rochester,  NY  14624  and 
Robfogel  Mill-Andrews  Corporation,  20 
Jet  View  Dr..  Rochester.  NY  14623. 

MC  153294  {Sub-l-lTAj.  filed 
December  23. 1980.  Applicant:  A 
YANKEE  LINE.  INC.,  P.O.  Box  281. 
Allston,  MA  02134.  Representative: 
Michael  Eby,  Esq.,  10  Post  Office 
Square,  Boston,  MA  02109.  Passengers 
and  their  baggage  in  the  same  vehicle, 
in  special  operations,  between  points  in 
MA.  CT.  RI.  HN,  on  the  one  hand,  and. 
on  the  other,  points  in  the  following 
Florida  counties:  Brevard,  Broward 
Dade,  Hillsborough,  Orange.  Volusia. 
Supporting  shipper:  Beachcomber  Tours. 
Inc..  1325  Millersport  Hwy., 
Williamsville,  NY  14221. 

MC  50307  {Sub-1-2TA),  filed 
December  24, 1980.  Applicant: 
INTERSTATE  DRESS  CARRIERS,  INC., 
215  County  Avenue.  Secaucus,  NJ  07094. 
Representative:  Arthur  Liberstein.  P.C, 
888  Seventh  Avenue.  New  York.  NY 
10106.  Wearing  apparel  and  materials, 
supplies  and  equipment  used  in  the 
manufacture  of  wearing  apparel,  except 
commodities  in  bulk,  between  New 
York.  NY.  Perkasie.  PA  and 
Youngstown.  OH.  Supporting  shipper 


Harve  Bernard,  Ltd..  205  West  39th 
Street.  New  York.  NY  10018. 

MC  59457  (Sub-1-4TA),  filed 
December  30, 1980.  Applicant: 
SORENSEN  TRANSPORATION 
COMPANY.  INC..  6  Old  Amity  Road, 
Bethany,  CT  06525.  Representative: 
Gerald  A.  Joseloff.  P.O.  Box  3258. 
Ffartford,  CT  06103.  Printed  matter  and 
equipment,  materials  and  supplies  used 
in  the  manufacture,  distribution  and 
sale  thereof  between  Franklin.  KY,  on 
the  one  hand.  and.  on  the  other,  ME.  NH. 
VT.  CT.  MA.  RI.  NY.  PA.  DE.  MD.  DC. 
VA.  WV.  OH,  NJ,  IN.  IL  TN,  NC  SC. 
GA,  and  FL.  Supporting  shipper  Select 
Magazines,  Inc.,  229  Park  Avenue.  So.. 
New  York.  NY  10003. 

MC  48956  {Sub-1-4TA),  filed 
December  29, 1980.  Applicant:  JAMES 
FLEMING  TRUCKING.  INC.,  East  Street. 
Suffield.  CT  06078.  Representative: 
James  M.  Bums,  1383  Main  Street.  Suite 
413.  Springfield.  MA  01103.  Contract 
Carrier,  irregular  routes,  such 
merchandise  as  is  dealt  in  by 
wholesale,  retail  and  chain  grocery 
stores,  and  equipment,  supplies  and 
materials  used  to  conduct  such 
businesses,  between  CT  and  NJ.  on  the 
one  hand,  and,  on  the  other,  ME,  MA. 
NY.  RI  and  VT.  under  contract  to  Hunt 
Wesson  Foods,  Inc..  Rossford  OH. 
Supporting  shipper  Hunt  Wesson 
Foods.  Inc.,  P.O.  Box  127.  Rossford.  OH 
43460. 

MC  112750  (Sub-1-lOTA).  filed 
December  29, 1980.  Applicant: 
PUROLATOR  COURIER  CORP.,  3333 
New  Hyde  Park  Road,  New  Hyde  Park. 
NY  11042.  Representative:  Elizabeth  L. 
Henoch,  3333  New  Hyde  Park  Road, 
New  Hyde  Park.  NY  11042.  Contract 
carrier  irregular  routes:  Commercial 
papers,  documents  and  written 
instruments  (except  currency  and 
negotiable  securities)  as  are  used  in  the 
business  of  banks  and  banking 
institutions,  between  Atlanta.  GA.  on 
the  one  hand.  and.  on  the  other,  points 
in  NC.  Supporting  shipper  Federal 
Home  Loan  Bank  of  Atlanta.  260 
Peachtree  St..  P.O.  Box  56527.  Atlanta. 
GA  30343. 

MC  105369  (Sub-l-lTA).  filed 
December  29. 1980.  Applicant:  N.Y.  AND 
NJ.  FREIGHTWAYS,  INC..  47-10  Grand 
Avenue.  Maspeth.  NY  11378. 
Representative:  Bruce  J.  Robbing.  Esq.. 
Robbins  &  Newman.  P.C.  118-21  Queens 
Blvd..  Forest  Hill.  NY  11375.  Such 
commodities  as  are  dealt  in  by  door-to- 
door  sale,  catalogue  sale,  and  mail 
order  houses  (except  commodities  in 
bulk)  (IJ  between  Dayton.  Nj.  on  the  one 
hand.  and.  on  the  other,  the  facilities  of 
N.Y.  &  N.J.  Freightways,  Inc.  in  the 
commercial  zones  of  New  York,  NY  and 
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Philadelphia,  PA,  and  (2)  between  points 
named  in  [1]  above,  on  the  one  hand, 
and,  on  the  othi  t,  points  in  CT,  ND,  VA, 
WV  and  OC.  Su  pporting  shipper 
Amway  Corpontion.  Monmouth 
Junction  Road,  Pox  900,  Dayton,  NJ 
08810.  : 

MC  45414  (Si^-1-lTA).  filed 
December  29, 1180.  Applicant:  HUB  BUS 
LINES,  INC.,  100  Boylston  Street, 
Boston,  MA  02116.  Representative: 
Bikofsky.  Walker  &  Tuftle,  281  Pleasant 
Street.  Framingjiam,  MA  01701. 
Passengers  an(f  their  baggage  in  the 
same  vehicle  b«  tween  Logan  Airport, 
Boston.  MA.  on'the  one  hand,  and  on  the 
other  hand,  Worcester,  MA,  Springfield, 
MA,  and  Hartford,  CT.  Supporting 
shippers:  There  are  10  statements  in 
support  which  may  be  examined  at  ICC 
Regional  Office,  Boston.  MA. 

The  followinfl  applications  were  filed 
in  Region  2.  Send  protests  to:  ICC. 
Federal  Reserv^  Bank  Bldg..  101  N.  7th 
St..  Room  620,  P  liladelphia.  PA  19106. 

MC  142324  (Sib-II-lTA),  filed 
December  22,  IJBO.  Applicant: 
CE.NTURY  MOTOR  FREIGHT,  INC.,  162 
Columbus  Road  Mt.  Vernon,  OH  43050. 
Representative:  Stephen  J.  Habash,  100 
E.  Broad  St..  Columbus,  OH 43215. 
Contract:  irregu  'ar:  glass  containers  and 
materials,  equip  ment  and  supplies  used 
in  the  manufacture  and  distribution  of 
glass  containers  between  points  in  Knox 
County,  OH,  on  the  one  hand,  and,  on 
the  other,  points,  in  NC,  SC,  GA,  and 
MD  under  contituing  contracts  with 
Chattanooga  Gl^ss  Co  of  Chattanooga, 
TN  for  270  days  Supporting  shipper 
Chattanooga  Ghss  Co.,  400  W.  45th  St.. 
Chattanooga,  TN  37410. 

MC  110563  (Siib-n-5TA),  filed 
December  22.  IS  BO.  Applicant: 
COLDWAY  FOOD  EXPRESS,  INC.,  P.O. 
Box  747.  Sidney  OH  45365. 
Repr'jsenfative:  Victor  ].  Tambascia 
(same  address  as  applicant).  Frozen 
bakery  goods,  A  OI  and  foodstuffs, 
materials  and  si  \pplies  used  in  the 
processing  or  di  itribution  of  foodstuffs, 
between  the  fac  of  Mrs.  Smith's  Frozen 
Foods  Co..  on  the  one  hand,  and,  on  the 
other,  all  points  in  the  U.S.,  for  270  days. 
Supporting  shipjcr  Mrs.  Smith's  Frozen 
Foods  Co.,  P.O.  3ox  293,  Pottstown,  PA 
19464. 

MC  153286  (S  ib-II-lTA),  filed 
December  22, 1«80.  Applicant: 
RICHARD  G.  CONAWAY,  R.D.  No.  1, 
Box  106,  Frenchiille,  PA  16836. 
Representative:  Dwight  L.  Koerber,  Jr.. 
P.O.  Box  1320, 1 10  N.  2nd  St.,  Clearfield, 
PA  18830.  (1)  Cdol,  horn  the  facilities  of 
Waroquier  Coat  Inc.  in  Clearfield  Co.. 
PA  to  Niagara  Ffells  and  Buffalo,  NY,  (2) 
Machinery  and  oarts,  from  Buffalo,  NY 
to  points  in  Clearfield  Co..  PA.  An 


underlying  ETA  seeks  120  days 
authority.  Supporting  shippers: 
Waroquier  Coal.  Inc..  133  W.  5th  St.. 
Clearfield.  PA  16830;  J.  E.  Hoffman  Coal 
Co..  Inc..  d.b.a.  Hoffman  Equipment, 
Karthaus,  PA  16645. 

MC  8842  (Sub-IMTA),  filed  December 
22, 1980.  Applicant:  DAWSON  BUS 
SERVICE.  INC..  405  East  Camden- 
Wyoming  Ave..  Camden.  DE 19934. 
Representative:  Charles  E.  Creager,  1329 
Pennsylvania  Ave.,  P.O.  Box  1417. 
Hagerstown.  MD  21740.  Passengers  and 
their  baggage,  in  the  same  vehicle  with 
passengers,  in  round-trip  and  one-way 
charter  operations,  between  points  in 
DE  on  the  one  hand,  and,  on  the  other, 
pts.  in  and  east  of  MN,  LA,  MO,  AR  and 
LA.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipperfs): 
University  of  Delaware,  Delaware  Field 
House,  Newark,  DE  19711;  Bank  of 
Delaware,  901  Market  St.,  P.O.  Box  2413. 
Wilmington,  DE  19899;  Eastern  Ski 
Tours.  Inc..  821  West  St..  Wibnington. 
DE  19891. 

MC  153287  (Sub-n-lTA),  filed 
December  22, 1980.  Applicant:  DRESSER 
TRANSPORTATION  SERVICES,  LNC. 
400  W.  Wilson  Bridge  Rd.,  Worthington. 
OH  43085.  Representative:  Frank  W. 
Whiteside  (same  as  applicant).  Contract, 
irregular  clay.  NOI,  crushed,  ground,  or 
pulverized,  TL  in  packages  or  in  bulk 
and  send,  NOI,  crushed,  ground,  or 
pulverized,  TL  in  packages  or  in  bulk, 
from  Kosse,  TX,  Waco.  TX,  Ft  Worth, 
TX,  Houston,  TX  to  Huron.  OH, 
Columbus,  OH,  Memphis,  TN,  Buffalo, 
NY,  Chicago,  IL,  Trenton,  NJ.  Baltimore. 
MD,  Jamica,  NY,  Mt.  Vernon,  IL  Kansas 
City,  KY,  Elk  Ridge,  MD.  Belle  Meade. 
NJ,  Pennsauken,  NJ,  Salem.  NJ, 
Greensboro,  NC,  and  their  commercial 
zones  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper  Texas  Industrial  Minerals  Co.. 
Rt.  7,  P.O.  Box  98,  Kosse,  TX  76653. 

MC  140889  (Sub-II-lOTA),  filed 
December  22, 1980.  Applicant:  FIVE 
STAR  TRUCKING,  INC.,  4720  Beidler 
Rd.,  Willoughby,  OH  44094. 
Representative:  Ignatius  B.  Trombetta, 
1220  Williamson  Bldg.,  Cleveland,  OH 
44114.  Contract,  Irregular  Absorbent 
cotton  and  synthetic  fibers  in  packages 
from  facilities  in  Cuyahoga  County,  OH 
to  points  in  LA,  TX,  AZ,  CA,  OR.  WA. 
FL,  GA,  and  NJ;  under  a  continuing 
contract  or  contracts  with  Megas 
Manufacturing,  Inc.,  of  Brooklyn  Hts.. 
OH.,  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  Megas  Manufacturing,  Inc.,  4800 
Van  Epps  Rd..  Brooklyn  Hts..  OH  44131. 

MC  150522  (Sub-II-7TA).  filed 
December  22, 1980.  Applicant: 
VIRGINLAN  ELECTRIC  CO..  d.b.a. 


VIRGINIAN  POWER  TRANSPORT.  530 
29th  St..  Parkeraburg.  WV  26101. 
Representative:  John  M.  Friedman.  2930 
Putnam  Ave.,  Hurricane.  WV  25526. 
Malt  beverages  and  used  containers. 
Between  Franklin  County,  OH;  Kenton 
County,  KY;  and  Atlantic  County,  NJ,  on 
the  one  hand.  and.  on  the  other,  Belmont 
County.  OH  for  270  days.  Underlying 
ETA  seeks  120  days  authority. 
Supporting  shipperfs):  Muxie 
Distributor,  50th  and  Guernsey  Sts., 
Bellaire,  OH  43906. 

MC  153269  (Sub-n-lTA).  filed 
December  19. 1980.  Applicant:  JAMES 
BURKE,  dba,  BURKE  TRUCKING.  1945 
Willow  Run  Rd..  Grove  City,  OH  43123. 
Representative:  E.  H.  van  Deusen.  P.O. 
B.  97,  220  W.  Bridge  St..  Dublin.  OH 
43017.  Waste  sludge,  in  dump  vehicles, 
from  Hilliard.  OH  to  point  in  Wayne 
County,  MI,  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper  Systech  Liquid 
Treatment  Corp..  245  N.  Valley  Rd., 
Xenia.  OH  45385. 

MC  150511  (Sub-U-6TA).  filed 

December  17. 1980.  Applicant:  BETTER 
HOMES  DEUVERIES,  INC..  3700  Park 
East  Drive.  Qeveland.  OH  44122. 
Representative:  J.A.  Kundtz.  1100 
National  City  Bank  Bldg..  Cleveland.  OH 
44114.  Contract  carrier,  irregular  Such 
merchandise  as  is  dealt  in  by  retail 
department  stores,  and  equipment, 
materials  and  supplies  used  in  the 
conduct  of  such  business,  between 
Tempe,  AZ,  on  the  one  hand,  and,  on  the 
other,  Albuquerque.  NM  and  Las  Vegas. 
NV,  under  continuing  contract(s)  with 
Broadway  Southwest  Division  of  Carter- 
Hawley-Hale  Stores,  Inc..  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Broadway 
Southwest,  Division  of  Carter-Hawley- 
Hale  Stores.  Inc.,  4000  Fiesta  Mall. 
Mesa,  AZ  85202. 

MC  60253  (Sub-II-lTA),  filed 
December  22, 1980.  Applicant: 
ARLINGTON  TRUCK  COMPANY,  524 
Oregon  Rd..  Northwood,  OH  43619. 
Representative:  Richard  A.  Chase,  525 
Security  Bldg..  Toledo.  OH  43604. 
Contract,  irrpgular:  Glass  and  glass 
products,  materials,  supplies  and 
equipment  used  in  the  manufacture,  sale 
and  distribution  thereof,  except  in  bulk, 
from  the  facilities  of  Libbey-Owens-Ford 
at  Todedo,  OH,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI),  for  270  days. 
Supporting  shipper  Libbey-Owens-Ford 
Co.,  811  Madison  Ave.,  Toledo,  OH 
43695. 

MC  135556  (Sub-n-lTA),  filed 
December  24, 1980.  Applicant: 
CARPENTER  BROTHERS  TRUCKING, 
INC.,  3282  R.S.  9ff  Bucyrus.  OH  44820. 
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Representative:  Gerald  P.  Wadkowski, 
85  E.  Gay  St..  Columbus.  OH  43215. 
Contract,  irregular.  Rubber  and  plastic 
hose,  clay,  plastic  resin,  and  crude 
synthetic  rubber,  having  a  prior  or 
subsequent  movement  by  rail,  between 
pts.  in  OH,  for  270  days.  An  underlying 
ETIA  seeks  120  days  authority. 
Supporting  shipper  The  Swan  Hose 
Div..  Amerace  Corp..  P.O.  Box  311. 
Bucyrus,  OH  44820. 

MC  151264  (Subll-ITA).  filed 
December  29, 1960.  Applicant: 
CHES.\PEAKE  &  NORTHERN 
TRANSPORTATION  CORP..  5604 
Capelle  Rd.,  Portsmouth,  VA  23703. 
Representative:  James  Riffe  (same 
address  as  applicant).  Contract, 
irregular:  Passengers  and  baggage  in  the 
same  vehicle  with  passengers,  from 
Elizabeth  City,  NC  and  Exmore.  Cape 
Charles,  Virginia  Beach,  Norfolk. 
Portsmouth,  Chesapeake,  Su^olk, 
Franklin.  Smithfield.  Windsor, 
Wakefield,  Surry,  Newport  News, 
Hampton,  Williamsburg.  Emporia, 
Petersburg,  Richmond,  and  Poquoson, 
VA  to  pts.  in  WV.  MD,  PA,  NC.  NY.  VT. 
NH.  FU  TN.  LA,  NJ,  Ml,  DE.  CA,  GA,  SC. 
DC  &  AL,  for  180  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper  The  American 
Travel  Club.  429  Villnovia  Ave.. 
Chesapeake.  VA  23324. 

MC  99408  (Sub-Il-2TA),  filed 
December  29, 1980.  Applicant:  CITY 
DEUVERY  SERVICE,  INC..  1  Passan  Dr., 
Laflin  Borough,  PA  18702. 
Representative;  Joseph  A.  Keating,  Jr.. 
121  S.  Main  St..  Taylor.  PA  18517. 
General  Commodities,  (except  Classes 
A  and  B  Explosives,  commodities  in 
bulk,  and  those  requiring  special 
handling  and  equipment).  Between  the 
facilities  of  Valley  Distributing  & 
Storage  Company  located  at  Scranton 
and  Wilkes-Barre.  PA,  on  the  one  hand, 
and,  on  the  other,  points  in  the  US 
(except  AK,  HI,  MI,  OH,  CT.  MA,  VA, 
NJ,  IL  and  MD).  Restriction:  Restricted 
to  transportation  originating  at  or 
destined  to  Valley  Distributing  & 
Storage  Company  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(8]:  Valley 
Distributing  &  Storage  Co.,  1  Passan  Dr.. 
Laflin  Borough.  PA  18702. 

MC  139583  (Sub-II-lTA),  filed 
December  29, 1980.  Applicant: 
DEDICATED  FREIGHT  SYSTEMS,  INC. 
5800  Grant  Ave..  Cleveland.  OH  44105. 
Representative:  J.  A.  Kundtz.  1100 
National  City  Bank  BIdg..  Cleveland.  OH 
44114.  Contract,  irregular  Automotive 
parts  and  materials,  accessories  and 
supplies  used  in  the  manufacture  of 
automotive  parts  and  automotive 
vehicles,  between  Commercial  Zone  of 


Detroit,  MI  and  Commercial  Zones  of 
Dallas  and  Houston.  TX,  New  Orleans, 
LA  and  Kansas  City,  KS;  between 
Commercial  Zone  of  Kansas  City,  KS 
and  Commercial  Zones  of  Dallas  and 
Houston,  TX  and  St.  Louis.  MO;  from 
Commercial  Zone  of  D&llas,  TX  to 
Commercial  Zone  of  New  Orleans,  LA. 
under  continuing  contract(8)  with  Ford 
Motor  Company.  Dearborn.  MI.  for  270 
days.  Supporting  shipper  Ford  Motor 
Co..  One  Parkland  Boulevard,  Ste.  200 
Parkland  Twrs.  E.  Dearborn.  MI  48126. 

MC  123405  (Sub-n-4TA).  filed 
December  29. 1980.  Applicant:  FOOD 
TRANSPORT,  INC.,  R.D.  No.  1, 
Thomasville.  PA  17364.  Representative: 
Christian  V.  Graf.  407  N.  Front  St., 
Harrisburg,  PA  17101.  Contract, 
irregular.  Non-exempt  food  or  kindred 
products,  between  points  in 
Mecklenburg  County,  NC,  on  the  one 
hand.  and.  on  the  other,  points  in  AL, 
GA,  MS.  TN.  SC.  NC.  FU  LA.  PA.  NJ  and 
VA.  for  270  days,  restricted  to 
transportation  to  be  performed  under  a 
continuing  contract  with  Heinz  USA, 
Division  of  H.  J.  Heinz  Company.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s):  Heinz 
USA,  Division  of  H.  J.  Heinz  Company. 
P.O.  Box  57.  Pittsbui^  PA  15230. 

MC  113666  (Sub-n-lSTA).  filed 
December  23, 1980.  Applicant: 
FREEPORT  TRANSPORT.  INC..  P.O. 
Drawer  A.  1200  Butler  Road,  Freeporl, 
PA  16229.  Representative:  R.  Scott 
Mahood  (same  address  as  applicant). 
Xanthate,  except  in  bulk,  from  ports  of 
entry  on  the  U.S.-Canada  International 
Boundary  Line  located  in  MI  and  NY.  to 
points  in  NM  and  ID.  An  underi}ring 
ETA  seeks  120  days  authority. 
Supporting  shipper  Cyanamid  Canada. 
Inc.,  2255  Sheppard  Avenue,  East, 
Willowdale,  Ontario.  M2J  4Y5. 

MC  133133  (Sub-II-lTA).  filed 
December  24. 1980.  Applicant:  FULLER 
MOTOR  DEUVERY  CO..  802  Plum  St.. 
Cincinnati.  OH  45202.  Representative: 
Norbert  B.  Flick,  715  Executive  Bldg., 
Cincinnati,  OH  45202.  Salt  from 
Uhrichsville,  OH  to  points  in  IN,  KY,  PA 
(on  and  East  of  U.S.  Highway  15)  and 
WV,  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper(s):  Cargill,  Inc.,  P.O.  Box  930a 
Minneapolis,  MN  55440. 

MC  2708  (Sub-ITA),  filed  December 
18, 1980.  Applicant:  GLOVER 
TRUCKING  CORP.,  P.O.  Box  7206, 
Holland  Station.  Suffolk,  VA  23437. 
Representative:  Charles  Ephraim,  Suite 
406.  918  16th  Street  NW.,  Washington. 
DC  20006.  Waste  paper,  from  Grifton. 
NC  to  Norfolk,  VA  and  its  Commercial 
Zone  restricted  to  traffic  in  containers 
having  a  subsequent  movement  via 


water.  An  underlying  ETA  seeks  120 
days  authcfrity.  Supporting  shipper: 
Europam  Paper  Co..  923  Dixie  Terminal 
Bldg..  Cincinnati.  OH. 

MC  146656  (Sub-n-7TA).  filed 
December  22. 1960.  Applicant:  KEY 
WAY  TRANSPORT.  INC..  820  So. 
Oldham  St.,  Baltimore,  MO  21224. 
Representative:  William  F.  LamperelU, 
820  So.  Oldham  St.,  Baltimore.  MD 
21224.  (1)  automotive  hand  tools,  and  (2) 
those  commodities  used  in  the 
manufacturing  and  distribution  of 
automotive  hand  tools  between 
Anaheim,  CA.  Norcross,  GA,  Dorsey, 
MD,  Lancaster,  PA.  Sparks.  NV, 
Wallerboro.  SC  and  Arlington.  TX  under 
a  continuing  contract(a)  with  K-D 
Manufacturing  Co..  Lancaster,  PA.  for 
270  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper  K-0 
Manufacturing  Co.,  Lancaster,  PA. 

MC  153123  (Sub-II-lTA),  filed 
December  la  1980.  Applicant:  W.  P. 
JOHNSON,  d.b.a.  W.  P.  JOHNSON 
EQUIPMENT  AND  MATERL\LS  Star 
Route  24E  (Bedford  County),  Vinton.  VA 
24179.  Representative:  David  Earl 
Tinker,  Esq.,  1000  Connecticut  Ave. 
NW.,  Suite  1200,  Washington,  E>C  20036. 
Chemicals,  and  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and/or  distribution  of  chemicals, 
between  points  in  the  United  States, 
under  continuing  contract(8)  with  Wen- 
Don  Corporation  of  Roanoke.  VA.  for 
270  days.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper 
Wen-Don  Corporation,  328  Albermarle 
Ave.,  Roanoke,  VA  24013. 

MC  147311  (Sub-n-lTA),  filed 
December  22. 1980.  Applicant:  T  *  S 
TRANSPORTATION,  INC..  7420  Ranco 
Road.  Richmond.  VA  23228. 
Representative:  William  P.  Jackson.  Jr.. 
Post  Office  Box  1240,  Arlington,  VA 
22210.  Contract:  irregular  routes, 
transporting:  Malt  beverages  (except  in 
bulk),  from  Winston-Salem,  NC,  to  the 
facilities  of  Howard  Distributing 
Company,  Inc..  at  or  near  Greendale. 
VA,  restricted  to  the  transportation  of 
shipments  on  a  continuing  contract  or 
contracts  with  Howard  Distributing 
Company,  Inc.  for  270  days.  Supporting 
shipper(s):  Howard  Distributing 
Company,  Inc..  P.O.  Box  9409, 
Richmond,  VA  23229. 

MC  61825  (Sub-II-13TA),  filed 
December  22. 1980.  Applicant:  ROY 
STONE  TRANSFER  CORPORATION. 
V.C.  DRIVE.  P.O.  Box  385,  Collinsville, 
VA  24078.  Representative:  John  D.  Stone 
(same  as  applicant).  Furniture  parts. 
from  Grand  Rapids,  MI  to  Verona.  MS. 
for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper 
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Sackner  Producti.  Inc.,  901  Ottawa  NW., 
Grand  Rapids,  MI  49503. 

MC  115078  (Sub-n-2TA),  filed 
December  23. 1980.  Applicant:  SINDALL 
TRANSPORT,  INC.,  102  N.  Custer  Ave.. 
New  Holland,  P4  17557.  Representative: 
leremy  Kahn.  151(1  K  St.,  NW.,  Suite  733 
Investment  Bldg.^  Washington.  DC 
20005.  Lumber,  fnom  (1)  points  in  ME, 
including  ports  of  entry  on  U.S.  Canada 
Boundary  Line:  a|id  (2)  from  ports  of 
entT}'  on  U.S.  Caqada  Boundary  Line  in 
NY,  to  points  in  I*A,  NY.  DE,  NJ,  MD, 
VA.  and  WV,  restricted  in  (2)  to  traffic 
moving  in  foreign  commerce  originating 
at  facilities  of  Eiripire  Wholesale 
Lumber  Co.,  at  Niagara  Falls.  Ontario. 
Canada  for  270  dtiys.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shippf  r:  Empire  Wholesale 
Lumber  Co..  P.O.  Box  249.  Akron,  OH 
44309.  i 

MC  153271  (Sui-II-lTA),  filed 
December  19, 1980.  Applicant: 
PRUDENTL\L  A3SOCL\TES.  INC.,  d. 
b.a.  UNITED  STATES  MESSENGER 
SYSTEMS,  INC..  1825  Tuckerman  Lane. 
Suite  #204,  Potonlac  MD  20854. 
Representative:  Arthur  M.  Kravetz 
(same  as  applicaqt).  Classified  material 
and  documents  p^ducted  by  the  United 
States  Govemmeiit  and  by  private 
companies  that  htve  contracted  with  the 
United  States  Government  on  an  as 
needed  basis,  between  Washington.  DC; 
the  MO  counties  of  Montgomery, 
Frederick,  Prince  Georges.  Howard,  and 
Anne  Arundel,  MD  and  Baltimore  City. 
MD;  and  the  VA  oounties  of  Arlington 
and  Fairfax  and  ajll  inclusive  cities  and 
jurisdictions  lyind  within,  cities  of 
Alexandria.  FallslChurch,  and  the  town 
of  Vienna.  Dulles  International  Airport, 
and  the  United  Stfifes  Marine  Corps 
Reser\ation,  Quantico,  VA  for  270  days. 
An  underlying  Em  seeks  120  days 
authority.  Supporting  shipper:  The 
Singer  Company,  |1800  Tech  Rd,  Silver 
Spring.  MD  20904. 

MC  150954  (Sub-II-9TA),  filed 
December  29. 1980.  Applicant:  TRAVIS 
TRANSPORTATION,  Inc..  123  Coulter 
Ave..  Ardmore.  PA  19003. 
Representative;  Vyilliam  E.  Collier,  8918 
Tesoro  Drive.  Suite  515,  San  Antonio, 
TX  78217.  Ahe  v^  Juice,  in  drums  or 
glass  containers,  fn  packages,  between 
Santa  Rosa  (Cam$ron  County),  TX  on 
the  one  hand  and  on  the  other,  Tempe. 
AZ  and  Los  Angeles,  CA.  for  270  days. 
Underlying  ETA  sjeeks  120  days 
operating  authority.  Applicant  intends  to 
interline  within  thje  scope  of  operations 
of  Alamo  Express,  Inc..  MC  107727. 
Supporting  shippqr:  The  Golden  Aloe 
Co.,  Inc.,  P.O.  Draper  C.  Santa  Rosa,  TX 
78593. 


MC  65941  (Sub-II-6TA).  filed 
December  29, 1980.  Applicant:  TOWER 
LINES.  INC..  3rd  &  Warwood  Ave.. 
Ulieeling,  WV  26003.  Representative: 
James  R.  Stevick  (same  as  applicant).  (1) 
Class  containers,  glass  container  tops, 
and  corrugated  b<Aes,  and  (2) 
equipment,  materials  and  supplies  used 
in  the  manufacture  of  the  commodities 
named  in  (1)  above,  between  Daqville, 
VA  and  Clarion  County,  PA  on  the  one 
hand  and  Gerber  Products  Co  at  or  near 
Asheville,  NC  on  the  other  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Gerber 
Products  Co.,  P.O.  Box  2689,  Asheville, 
NC  28802. 

MC  117565  (Sub-II-lOTA),  filed 
December  22. 1980.  Applicant:  MOTOR 
SERVICE  CO..  P.O.  Box  448,  Coshocton. 
OH  43812.  Representative:  John  R. 
Hafner  (same  as  applicant).  Paper  and 
Paper  board  Products,  between  points  in 
E,  KY,  Ml  NC,  TN  and  all  points  North 
and  East  thereof,  for  270  days. 
Supporting  shipper;  Arco  Trading  Corp.. 
615  Iron  City  Dr..  Pittsburgh.  PA  15205. 

MC  145018  (Sub-II-4TA),  filed 
December  29, 1980.  Applicant: 
NORTHEAST  DEUVERY.  INC.  P.O.  Box 
127.  Taylor.  PA  18517.  Representative: 
Joseph  A.  Keating,  Jr.,  121  S.  Main  St., 
Taylor,  PA  18517.  Rubber  and  Plastic 
Articles  and  Tennis  Balls,  From  Mercer 
County.  NJ  to  St.  Louis,  MO;  Kansas 
City.  KS:  Denver.  CO;  Casper.  WY;  Salt 
Lake  City.  UT;  Sacramento,  San 
Francisco,  &  Los  Angeles,  CA;  Atlanta, 
GA;  Jacksonville.  Miami,  Tampa.  FL; 
Houston.  TTX:  and  New  Orleans,  LA.  for 
270  days.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper(s): 
Goodall  Rubber  Co..  P.O.  Box  8237. 
Trenton.  NJ  08650. 

MC  117565  (Sub-II-llTA).  filed 
December  22. 1980.  Applicant:  MOTOR 
SERVICE  CO..  INC..  P.O.  Box  448. 
Coshocton,  OH  43812.  Representative; 
John  R.  Hafner  (same  as  applicant).  (1) 
Truck  Equipment,  Truck  bends.  Truck 
bodies,  accessories  and  component 
parts,  and  (2)  Accessories  and  supplies 
used  in  the  manufacture,  maintenance, 
installation  and  distribution  of  (1) 
above.  Between  Galion,  OH,  Durant, 
OK,  Winesburg.  OH,  Mt.  Vernon,  OH 
and  Huntington  Beach,  CA  on  the  one 
hand,  and  on  the  other,  points  in  the  U.S. 
for  270  days.  Supporting  shipper; 
Peabody  International  Corp.,  P.O.  Box 
607,  Galion.  OH  44833. 

MC  153290  (Sub-H-ITA).  filed 
December  22. 1980.  Applicant:  E.  R. 
POSEY,  d.b.a.  POSEY  TRUCKING,  9911 
E.  Idlewood  Dr.,  Twinsburg.  OH  44087. 
Representative:  Ralph  R.  Roberts,  8508 
Garfield  Blvd..  Cleveland.  OH  44125. 
Contract;  irregular  Aluminum  and  Iron/ 


Steel  Plate  and  Sheet  .between 
Cleveland.  OH:  Bristol,  PA:  and 
Houston,  TX  for  270  days.  Supporting 
shipper  Childers  Products  Co.  23350 
Mercantile  Rd.,  Beachwood.  OH  44122. 

MC  139638  (SubII-2TA).  filed 
December  2Z  1980.  Applicant:  N.  L 
MONTGOMERY.  INC..  P.O.  Box  628. 
Rocky  Mount,  VA.  Representative:  D.  R. 
Beelcr,  1281  Columbia  Ave.,  Franklin. 
TN  37064.  Oil  and  grease  absorbants 
and  clay  products  from  the  facilities  of 
Aiken  Chemical  Co.  at  Pinewood.  SC 
and  Wrens,  GA  to  points  in  VA  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Aiken 
Chemical  Co..  Box  1904,  Greenville.  SC 
29602. 

MC  126551  (Sub-II-lTA),  filed 
December  23. 1980.  Applicant: 
PHILBORO  COACH  CORP..  1065 
Belvoir  Rd..  Norristown,  PA  19401. 
Representative:  William  P.  Jackson.  Jr. 
Post  Office  Box  1240.  Arlington.  VA 
22210.  Passengers  and  their  baggage,  in 
round  trip  charter  operations,  beginning 
and  ending  at  points  in  Montgomery  and 
Delaware  Counties,  PA.  and  extending 
to  points  in  the  US  (except  AK  and  HI) 
for  180  days.  Supporting  shipper  There 
are  10  supporting  shippers.  Their 
statements  may  be  examined  at  the  ICC 
Regional  Office,  Philadelphia,  PA. 

MC  95304  (Sub-U-ITA).  filed 
December  29. 1980.  Applicant: 
NORTHERN  NECK  TRANSFER.  INC.. 
Box  168  King  George.  VA  22485. 
Representative:  L.  C.  Major,  Jr.,  Suite 
400.  Overlook  BIdg..  6121  Lincolnia  Rd., 
Alexapdria,  VA  22312.  Iron  and  steel 
articles,  and  materials,  equipment  and 
supplies  used  in  the  manufacture, 
distribution  and  sales  of  such  articles, 
between  Middlesex  County.  NJ,  on  the 
one  hand.  and.  on  the  other,  pts.  in  NC. 
VA.  DE.  MD.  PA.  and  DC  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Raritan 
River  Steel  Co.  P.O.  Box  309  Perth 
Amboy.  NJ  08862. 

MC  150339  (Sub-2-26TA),  filed 
December  29. 1980.  Applicant:  PIONEER 
TRANSPORTATION  SYSTEMS.  INC., 
151  Easton  Blvd..  Preston.  MD  21655. 
Representative:  J.  Cody  Quinton,  Jr. 
(same  as  applicant).  Contract;  irregular- 
Lawn  furniture,  from  Peoria,  IL,  and  Pine 
Bluff,  AR  to  points  in  AL,  AR.  CO,  CT, 
FL,  GA,  IL,  IN,  L\,  KS.  KY,  LA,  ME,  MD, 
MA.  Ml.  MN.  MS,  MO,  NE,  NJ,  NY,  NC, 
ND,  NH,  OH,  OK,  PA.  RI.  SC,  SD,  TN. 
TX,  VA,  WV.  WI.  and  DC.  under  a 
continuing  contract(s)  with  Jordan 
Manufacuring  Co..  Inc..  1625  W.  Altorfer 
Dr.  Peoria.  IL  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s):  Jordan 
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Manufacturing  Co.,  1625  W.  Altorfer  Dr.. 
Peoria.  IL  61615. 

MC  147751  (Sub-n-lTA).  filed 
December  24. 1980.  Applicant:  NIGHT 
HAWK  MOTOR  TRANSPORT.  INC.. 
738  Ohio  Pike,  Cincinnati,  OH  45245. 
Representative:  James  W.  Muldoon.'  50 
W.  Broad  St.,  Columbus.  OH  43215.  (1) 
Such  commodities  as  are  used  in  the 
manufacture  or  distribution  of 
automobiles,  between  the  facilities  of 
BGS  Warehousing,  Inc.  at  or  near 
Dayton,  OH;  Flint,  Ml:  and  Indianapolis. 
IN  on  the  one  hand,  and,  on  the  other, 
point  in  IL.  IN.  KY.  MD.  Ml  NJ,  NY.  OH 
and  PA;  and  (2)  such  merchandise  as  is 
dealt  in  by  wholesale  or  retail  food 
business  houses,  foodstuffs,  materials, 
equipment  and  supplies  used  in  the 
conduct  of  such  business,  between 
Chicago,  IL,  on  the  one  hand,  and,  on  the 
other,  points  in  OH  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipperi[s):  BGS 
Warehousing,  Inc..  3265  Dryden  Rd.. 
Dayton,  OH  45439;  Topco  Associates, 
Inc..  7711  Gross  Point,  Skokie,  IL  60077. 

MC  107012  {Sub-n-123TA),  filed 
December  31, 1980.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC.  5001  U.S. 
Hwy.  30  West,  P.O.  Box  988.  Fort 
Wayne.  IN  46601.  Representative:  David 
D.  Bishop  (same  as  applicant).  Parts, 
materials,  supplies,  and  accessories 
used  in  the  manufacture  of  furniture 
between  the  facilities  of  Lullabye  Corp. 
at  or  near  Stevens  Point.  WI.  on  the  one 
hand,  and,  on  the  other.  South  Range. 
MI;  High  Point,  NC;  and  Los  Angeles, 
CA  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper  Lullabye  Corp.,  Division  of 
Questor  1017  3rd  St.  Stevenes  Point  WI 
54481. 

Note. — Common  control  may  be  involved. 

MC  107012  (Sub-n-122TA).  filed 
December  19, 1980.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  5001 
U.S.  HWY.  30  WEST.  P.O.  Box  988,  Fort 
Wayne,  IN  46801.  Representative:  David 
D.  Bishop  (same  as  applicant).  Boats 
and  parts  and  accessories  for  boats 
from  Valdosta,  GA  to  points  in  the  US 
(except  AK  and  HI)  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  North 
American  marketing  Corp.,  d.b.a.  Bass 
Hunter  Boats.  2224  Cypress  St..  P.O.  Box 
1514.  Valdosta.  GA  31601. 

Note.— Common  control  may  be  involved. 

MC  152230  (Sub-2-lTA),  filed 
December  18. 1980.  Applicant: 
THEODORE  F.  MILLER,  d.b.a.  T.  &  L. 
MILLER,  36  West  Eighth  St., 
Bioomsburg,  PA  17815.  Representative: 
David  C  Venable,  Suite  805,  666 11th  SL, 
N.W.,  Washington,  DC  20001.  Canned 
foodstuffs  from  Northumberland  and 


Palm,  PA,  to  points  in  FL.  GA,  SC.  and 
NC  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  Funnan  Canning  Co.,  RD  2. 
Northumberland,  PA  17857. 

MC  148859  (Sub-Il-2TA),  filed 
December  17, 1980.  Applicant:  MID- 
STATE  TRADING  CO..  P.O.  Box  3275. 
2525  Trenton  Ave..  Williamsport  PA 
17701.  Representative:  Sander  M.  Bieber. 
Ninth  Floor,  1100  Connecticut  Ave.. 
N.W..  Washington,  DC  20038.  Contract 
irregular  Industrial  chemical  wastes, 
between  the  facilities  of  Mack  Trucks, 
Inc..  at  AUentown,  PA;  TRW.  Inc.,  at 
Danville,  PA;  and  Ceco  Corp.,  at  New 
Columbia,  PA,  and  points,  in  NY,  OH, 
DE,  MD,  and  NJ  under  continuing 
contract(s]  with  Mack  Trucks,  Inc., 
TRW.  Inc..  and  Ceco  Corp.  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shippers:  Ma'ck 
Truck,  Inc..  2100  Mack  Boulevard, 
Allentown.  PA  18105;  TRW.  Inc..  601 
East  Market  St..  Danville.  PA  17821; 
Ceco  Corp..  P.O.  Box  31,  New  Columbia, 
PA  17856. 

MC  14702  (Sub-n-2TA),  filed 
December  17. 1980.  Applicant  OHIO 
FAST  FREIGHT.  INC..  P.O.  Box  808. 
Warren,  OH  44482.  Representative:  Paul 
F.  Beery.  275  E.  State  St.  Columbus.  OH 
43215.  Such  commodities  as  are 
manufactured,  distributed  or  sold  by 
food  and  drug  manufacturers  or 
distributors  (except  commodities  in 
bulk)  between  facilities  owned  or  used 
by  Beecham  Products  Co.  at  or  near 
Clifton,  NJ;  Morrisville,  Charleroi  and 
Belle  Vernon,  PA;  Rockwood.  MI; 
Milwaukee.  WI;  Minneapolis,  MN;  and 
Chicago,  IL  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper  Beecham  Products 
Co..  P.O.  Box  1467.  Pittsburgh,  PA  15230. 

MC  107012  (Sub-n-120TA),  filed 
December  17, 1980.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  5001 
U.S.  Hwy.  30  West  P.O.  Box  988.  Fort 
Wayne,  IN  46801.  Representative:  David 
D.  Bishop  (same  as  applicant). 
Evaporative  coolers  and  parts  and 
accessories  for  evaporative  coolers  from 
Phoenix.  AZ  to  Salt  Lake  City.  UT  for 
270  days.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper: 
Phoenix  Manufacturing,  Inc.,  415  S.  7th 
St..  Phoenix.  AZ  85036. 
Note. — Common  control  may  be  involved. 

The  following  applications  were  filed 
in  Region  3.  Send  protests  to  ICC. 
Regional  Authority  Center,  P.O.  Box 
7600,  Atlanta.  GA  30357. 

MC  31675  (Sub-3-32TA).  filed 
December  24, 1980.  Applicant 
NORTHERN  FREIGHT  LINES.  INC.. 
P.O.  Box  34303,  Charlotte.  NC  28234. 


Representative:  Jay  R.  Hanson  (same 
address  as  above).  Chemicals,  textile 
softeners,  beverage  stabilizing  or  chill 
proofing  compounds,  bread  making 
compounds,  drugs  or  medicines,  rennet 
extract,  calcium  chloride,  yeast  extract 
and  products  related  to  the  production, 
packaging  and  transportation  of  the 
foregoing  between  Kingstree,  S.C.  and 
points  in  the  U.S.  except  AK  and  HI. 
Supporting  8hipper(8):  G.  B. 
Fermentation  Industries,  Inc..  P.O.  Box 
5000.  Kingstree.  S.C.  29556. 

MC  135760  (Sub-3-2TA),  filed 
December  24, 1980.  Applicant:  COAST 
REFRIGERATED  TRUCKING  CO.,  INC., 
P.O.  Box  188,  Holly  Ridge.  NC  28445. 
Representative:  Herbert  Alan  Dubin, 
Baskin  and  Sears,  818  Connecticut 
Avenue.  NW.  Washington.  DC  20006. 
Contract  carrier  irregular  Foodstuffs 
(except  in  bulk)  and  materials, 
equipment,  and  supplies  used  in  the 
manufacturing,  packaging,  and 
distribution  of  foodstuffs  between  points 
in  the  U.S.  (restricted  to  facilities  of  and 
public  warehouses  used  by  William 
Underwood  Company),  under  continuing 
contract  or  contracts  with  William 
Underwood  Company.  Supporting 
shipper  William  Underwood  Company, 
One  Red  De\il  Lane.  Westwood,  MA 
02090. 

MC  75840  (Sub-3-37TA),  filed 
December  24, 1980.  Applicant:  MALONE 
FREIGHT  LINES.  INC.,  Post  Office  Box 
11103.  Birmingham.  AL  35202. 
Representative:  William  P.  Jackson,  Jr., 
Post  Office  Box  1240,  Ariington,  VA 
22210.  Such  commodities  as  are  dealt  in 
or  used  by  a  processor  of  clay,  between 
the  facilities  of  Filtrol  Corporation,  at  or 
near  Jackson,  MS.  on  the  one  hand,  and, 
on  the  other,  points  in  AL,  AR,  CT,  DE. 
FL,  GA.  KY,  LA,  MD,  MA,  MS,  NY.  NJ. 
NC,  OR  PA,  RI,  SC  TN,  TX.  VA.  WV, 
and  DC.  Supporting  shipper  Filtrol 
Corporation,  600  East  McDowell  Road 
Jackson.  MS  39204. 

MC  121811  (Sub-3-3TA),  filed 
December  24, 1980.  Applicant 
McCLELLAN'S  ENTERPRISES,  INC.. 
Highway  41  South,  Tifton,  Georgia 
31794.  Representative:  Arthur  L 
McClellan  (same  address  as  above). 
Lumber  and  Plywood  from  points  in  GA 
to  points  in  AL,  FL,  NC.  SC.  and  TN. 
Supporting  shippers:  Woodkraft — 
Division  of  Georgia  Kraft  Company,  P.O. 
Box  2489.  Peachtree  City,  GA  30269; 
Griffin  Lumber  Company,  Inc.,  P.O.  Box 
237,  Cordele,  GA  31015;  Trammel 
Lumber  Company.  P.O.  Box  428, 
LaGrange.  GA. 

MC  114334  (Sub-3-18TA),  filed 
December  24, 1980.  Applicant: 
BUILDERS  TRANSPORTATION 
COMPANY.  3710  Tulane  Road. 
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Memphis,  TN  38X16.  Representative: 
Dale  Woodall,  900  Memphis  Bank 
Building,  Memphis,  TN  38103.  Iron  and 
steel  and  iron  anfl  steel  articles  from 
Jewett,  TX  to  points  in  AR,  TN  and  AL. 
on  the  one  hand,  land,  on  the  other,  from 
Houston,  TX  to  points  in  AR,  TN  and 
AL  Supporting  shipper:  Barg  Steel  & 
Pipe,  Inc.,  P.O.  Drawer  1057,  Forrest 
City,  AR  72335. 

MC  144082  (Sub-3-15TA),  filed 
December  24, 1980.  Applicant:  DIST/ 
TRANS  MULTI-SERVICES.  INC.,  d.b.a. 
TAIIWHEELALEN  EXPRESS,  INC.,  1333 
Nevada  Boulevar^,  P.O.  Box  7191, 
Charlotte,  NC  28^7.  Representative: 
Wyatt  A.  Smith  (4ame  as  above). 
Contract  carrier,  Irregular  routes; 
Televisions,  citizen  band  radios,  car 
radios,  land  mobrie  radios, 
communication  equipment,  from  Kansas 
City.  MO  to  pointi  in  NC.  SC.  GA.  MN, 
IL,  IN,  WI,  MD,  VK  OH,  restricted  to 
service  performed  under  a  continuing 
CGntract(s)  with  Midland  Electronics. 
Supporting  shippar;  Midland  Electronics. 
1690  North  Topping  Avenue,  Kansas 
City,  MO  64120. 

MC  144082  (Sub-3-16TA),  filed 
December  24, 1980.  Applicant:  DIST/ 
TRANS  MULTI-SERVICES,  INC..  d.b.a. 
TAHWHEELALEK  EXPRESS.  INC..  1333 
Nevada  Boulevard.  P.O.  Box  7191, 
Charlotte,  NC  282J7.  Representative: 
Wyatt  A.  Smith  {same  as  above). 
Contract  carrier,  ip-egular  routes; 
Envelopes,  from  Kansas  City,  MO  to 
points  in  NC,  SC,  pA,  MN,  IL.  IN,  Wl. 
MD,  VA,  OH.  restricted  to  service 
performed  under  4  continuing 
contract(s)  with  Tfension  Envelope,  Inc. 
Supporting  shipper:  Tension  Envelope, 
Inc.,  819  East  19th  Street,  Kansas  City, 
MO  64108. 

MC  128520  (Sub-3-TA),  filed 
December  24, 1980.  Applicant:  THE 
ROBINSON  FREIGHT  LINES,  INC.,  P.O. 
Box  10234,  KnoxvUle,  TN  37919. 
Representative:  G  en  L.  Gissing  (same  as 
above).  Lime,  linu  stone  and  limestone 
products,  between  Union  County,  and 
Knox  County,  TN  bnd  points  in  AL.  PL, 
GA.  KY,  MS,  NC.  ^H,  SC.  VA  and  WV. 
Supporting  shipper:  Tenn-Luttrell  Lime 
Company,  P.O.  Bopc  69,  Luttrell.  TN 
37779  and  Willianison  Lime  Mfg.  Co., 
Inc..  3534  Island  Home  Pike,  Knoxville, 
TN  37920.  j 

MC  148016  (Sub|-3-2TA),  filed 
November  19, 1984.  Republication— 
Originally  published  in  Federal  Register 
of  12-01-80,  page  f9604,  volume  45,  No. 
232.  Applicant:  M«WHORTER-GRAY 
ENTERPRISES,  iNC,  1010  Highway  15, 
North,  Ripley,  MS  38663.  Representative: 
Fred  W.  Johnson,  jr.,  P.O.  Box  22807. 
Jackson.  MS  39203.  Contract  carrier, 
irregular  routes;  Hazardous  waste 


materials,  from  Braintree,  MA  to  Emelle. 
AL  under  a  continuing  contract  or 
contracts  with  Recycling  Industries,  Inc. 
Supporting  shipper  Recycling 
Industries,  Inc.,  385  Quincy  Ave., 
Braintree.  MA  02184. 

MC  98039  (Sub-3-lTA).  filed  October 
3, 1980.  Republication— Originally 
published  in  Federal  Register  of  11-25- 
80.  page  78252.  volume  45,  No.  229. 
Applicant:  LENOIR  TRANSFER 
COMPANY,  INC.,  P.O.  Box  696,  Lenoir, 
NC  28645.  Representative:  C.  Douglas 
Woods  (same  as  above]  New  furniture, 
parts  and  materials  and  supplies  used  in 
the  manufacturing  of  furniture  and 
furniture  parts  (except  commodities  in 
bulk),  from  points  in  NC  to  Caldwell  and 
Catawba  Counties,  NC,  for  subsequent 
movement  in  Interstate  commerce. 
Supporting  shippers:  Cook's  Transfer  & 
Storage  Co.,  Inc.,  Lenoir,  NC;  Terminal 
Freight  Cooperative  Assoc,  1430 
Branding  Lane,  Lane-Downers  Grove,  IL 
60515  and  Singer  Furniture  Co.,  P.O.  Box 
5337,  Roanoke,  VA  24012. 

Note:  Applicant  intends  to  interline  with 
other  carriers  at  Caldwell  and  Catawba 
Counties.  NC. 

MC  121654  (Sub-3-12TA),  filed 
October  6, 1980.  Republication— 
Originally  published  in  Federal  Register 
of  11-25-80,  page  78253,  volume  45,  No. 
229.  Applicant:  COASTAL  TRANSPORT 
&  TRADING  CO..  P.O.  Box  7438. 
Savannah,  GA  31408.  Representative: 
Alan  E.  Serby,  3390  Peachtree  Rd.  N'E.. 
5th  Floor,  Lenox  Towers  South,  Atlanta, 
GA  30326.  General  commodities,  (except 
those  of  unusual  value.  Classes  A  andB 
explosives,  household  goods  as  defined 
by  the  Commission  and  commodities  in 
bulk  in  tank  vehicles),  between  points  in 
the  states  of  AL  AR,  CT,  DE,  LA.  NH. 
NC.  FL  GA,  MD,  MA.  MS,  NJ,  NY.  OH, 
PA.  RI,  SC.  TN.  TX.  VT.  VA,  WV  and 
DC.  Restricted  to  transportation  of 
shipments  originating  at  or  destined  to 
facilities  of  Owens-Coming  Fiberglas 
Corporation.  Supporting  shipper: 
Owens-Coming  Fiberglas  Corporation, 
Fiberglas  Tower.  Toledo,  OH  43659. 

MC  146343  (Sub-3-3TA).  filed  October 
27, 1980.  Republication— Originally 
published  in  Federal  Register  of  11-17- 
80,  page  75791,  volume  45,  No.  223. 
Applicant:  SOUTHERN  EXPRESS 
CORPORATION,  505  South  Ocean 
Blvd.,  Pompano,  FL  33062. 
Representative:  S.  Christopher  Stowe, 
Jr.,  2028  Warwick  Ave.,  Warwick.  RI 
02889.  Contract  carrier,  irregular  routes: 
Vegetable  shortening,  refined  lard, 
salad  oils,  refined  beef  shortening, 
machinery,  equipment  and  supplies  and 
related  materials  incidental  to  the 
manufacture  and  distribution  of  the 
commodities  listed  above,  between 


Pawtucket,  RI  and  points  in  AR,  AL  CT, 
DC,  DE,  FL  GA,  L\,  IN,  IL  KY,  LA.  MA, 
ME,  MD,  MI,  MN.  MO.  MS.  NC.  NH.  NJ. 
NY.  Oa  PA,  Ri  SC.  TN,  VA,  VT,  WI 
and  WV.  Restriction:  The  operations 
authorized  above  are  limited  to  a 
transportation  service  to  be  performed 
under  a  continuing  contract  or  contracts 
with  Colfax.  Inc.,  a  RI  corporation. 
Supporting  shipper:  Colfax,  Inc.,  38 
Colfax  Street,  Pawtucket,  RI  02860. 

MC  144303  (Sub-3-7TA).  filed 
December  15, 1980.  Applicant: 
YOUNGBLOOD  TRUCK  LINES.  INC 
P.O.  Box  1048,  Fletcher,  NC  28732. 
Representative:  Henry  B.  Stockinger 
(same  address  as  above).  Contract 
carrier:  irregular;  (1)  Fibres,  synthetic, 
NOI,  staple  or  other  than  staple:  Tops, 
synthethic  fibre:  Waste,  processed 
synthethic  staple  fibre,  synthetic  fibre 
or  synthetic  fibre  yam  or  mixture 
thereof:  Yarn,  synthetic  fibre,  NOI,  or 
synthetic  fibre  mixed  with  cotton,  the 
synthetic  content  to  exceed  50  percent  ~~ 
or  more  by  weight;  having  a  density  of 
15  pounds  or  more  per  cubic  foot;  and 
(2)  materials,  equipment  and  supplies 
used  in  the  manufacture  or  distribution 
of  the  commodities  in  (1),  between 
Escambia  and  Santa  Rosa  Counties,  FL 
on  the  one  hand,  and,  on  the  other, 
points  in  the  US,  under  continuing 
contract(s)  with  American  Cyanamid 
Company.  Supporting  shipper:  American 
Cyanamid  Company,  Wayne,  NJ  07470. 

MC  31675  (Sub-3-3lTA),  filed 
December  16, 1980.  Applicant: 
NORTHERN  FREIGHT  UNES,  INC., 
P.O.  Box  34303,  Chariotte,  NC  28234. 
Representative:  Jay  R.  Hanson  (same  as 
above).  Native  Faced  Plywood  and 
products  used  in  the  manufacture 
thereof  between  Charlotte,  NC,  and 
points  in  and  east  of  ND,  SD,  NE.  KS, 
OK  and  TX.  Supporting  shipper(s): 
Vanply  Inc.,  P.O.  Box  668289,  Charlotte, 
NC  28266. 

MC  75840  (Sub-3-22TA),  filed 
December  15, 1980.  Applicant:  MALONE 
FREIGHT  UNES.  INC..  P.O.  Box  11103. 
Birmingham.  AL  35202.  Representative: 
Royce  Glass,  Malone  Freight  Lines,  Inc., 
3400  Third  Avenue  South,  Birmingham, 
AL  35222.  Crushed  and  Ground  Stone 
Products,  between  Pickens  County,  GA, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  state  of  TX.  Supporting 
shipper  Georgia  Marble  Company,  2575 
Cumberland  Parkway  NW.,  Atlanta,  GA 
30339. 

MC  146369  (Sub-3-3TA).  filed 
December  15, 1980.  Applicant:  CARRIER 
FREIGHT  UNES,  LNC,  P.O.  Box  813, 
Hickory,  NC  28601.  Representative; 
William  P.  Farthing,  Jr.,  1100  Cameron 
Brown  Building.  Charlotte.  NC  28204. 
Contract  carrier  irregular  transformers 
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and  related  accessories,  and  parts, 
supplies  and  equipment  used  in  the 
manufacturing  of  transformers,  between 
points  in  Catawaba  County.  NC.  on  the 
one  hand.  and.  on  the  other,  points  in 
WL  OH.  ML  IN.  and  IL  under  continuing 
contract  with  General  Electric  Company. 
Supporting  shipper  General  Electric 
Company.  P.O.  Box  2188,  Hickory,  North 
Carolina  28601. 

MC 136306  (Sub-3-18TA).  Bled 
December  16, 1080.  Applicant:  KLM. 
INC..  P.O.  Box  6096,  Jackson,  MS  3g20a 
Representative:  Robert  L  McArty,  P.O. 
Box  22828,  lackson.  MS  39205.  Prepared 
frozen  foods  from  the  facilities  of  ChePs 
Pantry,  Inc.  at  or  near  Caryville,  TN  to 
poinU  in  the  U.S.  (except  AK.  HI  MT. 
ND,  SD,  and  WY).  Supporting  shipper 
Chefs  Pantry,  Inc..  1031  Pierce  Street. 
Sandusky,  OH  44870. 

MC  144303  (Sub-3-8TA),  filed 
December  16. 1980.  Applicant: 
YOUNGBLOOD  TRUCK  UNES.  INC.. 
P.O.  Box  1048.  Fletcher,  NC  28732. 
Representative:  Henry  B.  Stockinger 
(same  address  as  above).  Contract 
Carrier,  irragular  (1)  Beverages, 
Carbonated,  Flavored  or  Phosphated, 
Non-Alcoholic;  in  glass  or  metal  cans,  in 
barrels,  boxes,  cartons  or  crates,  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  or  distribution  of(l). 
fitjm  Orlando,  FL  to  Asheville,  NC, 
under  continuing  contract(8)  with  Seven 
Up  Asheville  Company,  Inc.  Supporting 
shipper.  Seven  Up  Asheville  Company, 
Inc.,  Asheville,  NC  28613. 

MC  75840  (Sub-3-23TA),  filed 
December  16, 1980.  Applicant:  MALONE 
FREIGHT  LINES,  INC.,  Post  Office  Box 
11103,  Birmingham,  AL  35202. 
Representative:  William  P.  Jackson,  Jr., 
Post  Office  Box  1240,  Arlington,  VA 
22210.  Such  commodities  as  are  dealt  in 
or  utilized  by  a  manufacturer  of 
fertilizer  (except  in  bulk),  between  the 
facilities  of  Vertac  Chemical  Company, 
at  or  near  Vicksburg,  MS,  on  the  one 
hand,  and,  on  the  other,  points  in  TX, 
AR,  LA,  MS,  TN,  GA.  FL,  AL,  KY,  NC, 
SC,  VA,  DE  MD,  WV,  OH,  PA.  NY,  NJ, 
RI,  CT,  MA,  and  DC.  Supporting  shipper 
Vertac  Chemical  Company,  Post  Office 
Box  3,  Vicksburg,  MS  39180. 

MC  75840  (Sub-3-24TA),  filed 
December  16. 1980.  Applicant:  MALONE 
FREIGHT  UNES,  INC.,  Post  Office  Box 
11103,  Birmingham,  AL  35202. 
Representative:  William  P.  Jackson,  Jr.. 
Post  Office  Box  1240,  Arlington,  VA 
22210.  Such  commodities  as  are  used, 
dealt  in  or  distributed  by  a 
manufacturer  of  cans  (except  in  bulk), 
between  the  facilities  of  Independent 
Can  Company,  at  or  near  Baltimore,  MD, 
on  the  one  hand,  and,  on  the  other, 
points  in  TX,  AR,  LA,  MS,  TN,  GA,  FL, 


AL.  KY.  NC  SC  VA,  DE.  MD,  WV,  OH, 
PA.  NY.  NJ.  RL  CT.  MA.  and  DC 
Supporting  shipper  Independent  Can 
Company,  1001  South  Lakewood 
Avenue.  Baltimore,  MD  21224. 

MC  144303  (Sub-3-0TA),  filed 
December  16, 1980.  Applicant: 
YOUNGBLOOD  TRUCK  LINES.  INC.. 
P.O.  Box  1048.  Fletcher,  NC  28732. 
Representative:  Henry  B.  Stockinger 
(same  address  as  above).  Contract 
Carrier  irregular  (1)  Clothing,  Home 
Fashions  and  Recreational  Materials;  in 
bales,  boxes  or  canvas  hampers;  and,  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  or  distribution  of  the 
commodities  in  (1),  between  points  in 
the  United  States  under  continuing 
contract(8)  with  Ashley  Outlet  Store 
Group,  a  Division  of  Kellwood 
Company.  Supporting  shipper  Ashley 
Outlet  Store  Group,  Kellwood  Company, 
118  Industrial  Roadi,  New  Haven,  MO 
63068. 

MC  115841  (Sub-3-33TA),  filed 
December  15, 1980.  Applicant: 
COLONL\L  REFRIGERATED 
TRANSPORTATION,  INC.,  McBride 
Lane,  P.O.  Box  22168,  Knoxville,  TN 
37922.  Representative:  Michelene  Good 
(same  as  above).  General  Commodities 
(except  Class  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  of  unusual  value),  having  a 
prior  or  subsequent  movement  by  water, 
between  Charleston.  SC  and  Savannah, 
GA  on  the  one  hand,  and.  on  the  other, 
points  in  SC.  VA.  NC,  GA,  FL,  TN,  and 
AL  There  are  nine  statements  in 
support  to  this  application  which  may 
be  examined  at  the  ICC  Regional  office 
in  Atlanta,  GA. 

MC  115841  (Sub-3-34TA),  filed 
December  15, 1980.  Applicant: 
COLONL\L  REFRIGERATED 
TRANSPORTATION,  INC.,  McBride 
Lane,  P.O.  Box  22168,  Knoxville,  TN 
37922.  Representative:  Michelene  Good 
(same  as  above).  Electroless  nickel 
solution  in  drums,  steel  and  plastic 
tanks  in  crates,  from  Nashville.  TN  to 
points  in  AZ,  IL,  IN,  MN,  NV,  NY,  OH, 
OK,  PA,  RI  and  TX.  Supporting  shipper 
Elnic,  Inc.,  657  Massman  Drive, 
Nashville,  TN  37210. 

MC  139822  (Sub-3-4TA),  filed 
December  15, 1900.  Applicant:  FOOD 
CARRIER,  INC.,  P.O.  Box  2287, 
Savannah,  GA  31402.  Representative: 
Edward  G.  Villalon,  Suite  1032 
Pennsylvania  Building,  Pennsylvania 
Ave.  and  13th  St.  NW.,  Washington,  DC 
20004.  General  commodities,  except 
those  of  unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  articles  requiring  special 


equipment,  between  the  fadlitiea  of 
Transales  Corporation  at  Atlanta,  GA. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  in  and  east  of  MN,  lA. 
MO,  KS,  OK  and  TX.  Supporting 
shipper  Savannah  Foods  &  Industries, 
Inc..  P.O.  Box  339,  Savannah.  GA  31402. 

MC  153189  (Sub-^ITA).  fUed 
December  15, 1980.  Applicant  T-flO 
TRUCKS,  INC.,  P.O.  Box  7917. 
Louisville,  KY  40207.  Representative: 
Paul  Lynch,  Sr.,  209  So.  5th  St..  Suite  40a 
Louisville,  KY  40217.  Iron  or  Steel  and 
items  or  products  thereof  machines, 
machinery  and  parts  for  machines, 
material  equipment,  and  supplies  used 
in  the  manufacture,  processing  or 
distribution  of  the  above  commodities, 
between  Claric  County,  IN  and  Jefferson 
County,  KY  and  points  in  the  US  (except 
AK  and  HI).  Supporting  shipper  Eagle 
Machine  Company.  Inc.,  2737  Helm 
Street  Louisville,  KY  40209. 

MC  126436  (Sub-3-84TA),  filed 
December  12, 1980.  AppHcant: 
REFRIGERATED  TRANSPORT  CO.. 
INC.,  P.O.  Box  308,  Forest  Park.  GA 
30050.  Representative:  Bruce  E.  Mitchell. 
Esq.,  3390  Peachtree  Rd.,  NE.,  5th  Floor, 
Lenox  Towers  South,  Atlanta,  GA  30326. 
Contract:  Irregular — Automotive  axle 
assemblies  and  materials,  equipment 
and  supplies  used  in  the  production  or 
distribution  thereof  between  the 
plantsite  of  A.  O.  Smith  Corporation  at 
or  near  Milan,  TN  on  the  one  hand.  and. 
on  the  other,  points  in  the  U.S.  in  and 
east  of  MN,  L\.  NE,  KS,  OK  and  TX. 
under  contract  or  continuing  contract(s) 
with  A.  O.  Smith  Corporation  of 
Milwaukee,  WI.  Supporting  shipper:  A. 
O.  Smith  Corporation,  P.O.  Box  529. 
Milan.  TN  38358. 

MC  138157  {Sub-3-38TA),  filed 
December  12, 1980.  Applicant: 
SOUTHWEST  EQUIPMENT  RE.\TAL, 
INC.,  d.b.a.  SOUTHWEST  MOTOR 
FREIGHT,  2931  South  Market  Street. 
Chattanooga,  TN  37410.  Representative: 
Patrick  E.  Quinn  (same  as  above) 
Carpeting  and  materials,  equipment, 
and  supplies  used  in  the  manufacture, 
production,  and  distribution  of  carpeting 
between  Mobile  and  Escambia  Counties. 
AL  and  Whitfield  County,  GA  on  the 
one  hand  and.  on  the  other,  points  in  the 
U.S.  Restricted  against  the 
transportation  of  commodities  in  bulk 
and  further  restricted  to  traffic  moving 
for  the  account  of  C.  H.  Masland  &  Sons. 
Supporting  shipper  C.  H.  Masland  & 
Sons,  P.O.  Box  11467,  Mobile,  AL  36611. 

MC  138635  (Sub-3-5TA).  filed 
December  15. 1980.  Applicant: 
CAROUNA  WESTERN  EXPRESS.  INC.. 
P.O.  Box  3995,  Gastonia,  NC  28052. 
Representative:  W.  C.  Sutton  (same 
address  as  applicant).  Such 
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merchandise  as  is  dealt  in  by  food 
business  houses  and  materials, 
ingredients  and  supplies  used  in  their 
manufacture  and  distribution  between 
points  in  the  states  of  OH  and  SC.  on 
the  one  hand,  and,  on  the  other,  points 
in  the  states  of  ALj  AR,  AZ,  CA,  CO.  CT, 
DC.  DE.  FT,  GA.  ID.  KY.  LA,  MA,  MD. 
^!E.  MS,  MT.  NC.  NH.  NJ.  NM.  NV.  NY. 
OH.  OK.  OR.  PA,  m.  SC.  TN.  TX  VT. 
VA.  WA,  WV.  and  WY  restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  Stouffer  Foods  Corporation. 
Supporting  shipper  Stouffer  Foods 
Corporation.  5750  Harper  Road.  Solon. 
OH  44139. 

MC  140389  (Sub-&-19TA).  filed 
November  18, 1980,  Republication — 
Originally  Published  in  Federal  Register 
of  12-3-80.  Page  80198,  Volume  45,  No. 
234,  Applicant:  OSJORN 
TRANSPORTATION,  INC..  P.O.  Box 
1830,  Gadsden.  AL 135902. 
Representative:  Clayton  R.  Byrd.  P.O. 
Box  304.  Conley.  GA  30027.  General 
Commodities  (except  those  of  unusual 
value,  classes  A  arid  B  explosives, 
household  goods  a^  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  from 
the  facilities  of  Can  Go  Shippers 
Warehouse,  Seattle,  WA,  to  points  in 
CO,  ID.  MT.  OR.  UT.  WA,  and  WY. 
Supporting  shipper(s]:  Can  Go  Shippers 
Warehouse,  1701  First  Avenue,  South 
Seattle.  WA  98234. 

MC  128720  (Sub-$-14TA),  filed 
November  18. 1980.  Republication — 
Originally  Published  in  Federal  Register 
of  12-1-80.  Page  79$03.  Volume  45,  No. 
232.  Applicant:  MERCHANTS  FREIGHT 
LINE.  INC..  1185  Oi^iohundro  Drive. 
Nashville.  TN  37210.  Representative: 
Henry  E.  Beaton.  9^  Pennsylvania  Bldg., 
425  13th  St.  NW.,  Washington.  DC  20004. 
General  Commodities  (except  those  of 
unusual  value,  classes  A&B  explosives, 
household  goods  aa  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  Simpson  County,  KY,  on  the 
one  hand,  and  points  in  MI,  on  the  other. 
Note:  Applicant  intends  to  tack  with  its 
existing  authority  under  MC-128720  and 
subs  at  Simpson  Caimty,  KY  and 
interline  at  Memphis,  Nashville, 
Chattanooga,  and  Knoxville,  TN;  and 
Detroit.  Saginaw,  Grand  Rapids, 
Muskegon.  Port  Huron.  Traverse  City. 
Kalamazoo,  and  other  points  in  MI. 
Supporting  shipper^:  There  are  30 
certificates  of  support  submitted  with 
this  application  which  may  be  examined 
at  the  ICC  Regional  Office,  Atlanta,  GA. 

MC  153112  (Sub-^ITA).  filed 
December  11, 1980.  Applicant: 
KENNETH  L.  HORt ON,  30  Peach  Tree 
Drive,  Spartanburg.  SC  29303. 


Representative:  P.  Bradley  Morrah,  Jr., 
300  E.  Coffee  Street.  Greenville,  SC 
29601.  Contract  carrier,  irregular  routes; 
iron  and  steel  articles,  between  points 
in  SC  and  points  and  places  in  the  U.S. 
lying  East  of  the  Mississippi  River  and 
South  of  New  York  State.  Supporting 
shipper  Edgcomb  Metals  Company,  1 
White  Horse  Road,  Greenville,  SC. 

MC  138157,  (Sub-3-37TA),  filed 
December  12, 1980.  Applicant: 
SOUTHWEST  EQUIPMENT  RENTAL, 
INC.,  d.b.a.  SOUTHWEST  MOTOR 
FREIGHT,  2931  South  Market  Street. 
Chatanooga.  TN  37410.  Representative: 
Patrick  E.  Quinn  (same  as  above). 
Materials,  equipment,  and  supplies  used 
in  the  manufacture,  production,  and 
distribution  of  refrigerated  bottle  and 
can  vending  machines  from  points  in  lA, 
IL,  MI.  and  OH  to  Chattanooga.  TN. 
Restricted  to  traffic  destined  to  the 
facilities  of  Cavalier  Corp.  Supporting 
shipper:  Cavalier  Corp..  1100  E.  11th 
Street.  Chattanooga,  TN.  37403. 

MC  153132  (Sub-3-lTA).  filed 
December  11. 1980.  Applicant:  TOW-LO 
EXPRESS,  INC..  One  Notre  Dame  Drive. 
Greenville,  SC  29609.  Representative; 
Clyde  W.  Carver.  P.O.  Box  720434, 
Atlanta,  GA  30328.  Textiles  and  textile 
products;  power  tools;  automobile 
passenger  tires  and  truck  tires;  home 
furnishings;  and  material;  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  above  between 
pts.  in  Greenville,  Pickens,  Anderson, 
Spartanburg.  Lexington,  and  Greenwood 
Counties.  SC.  Restricted  to 
transportation  of  trafic  having 
immediate  prior  or  subsequent 
movement  by  mail.  Supporting  shippers: 
Michelin  Tire  Corp.,  P.O.  Box  2846. 
Greenville,  SC;  J.  P.  Stevens  and 
Company,  Inc.,  Whitehore  Road 
Industrial  Park,  Greenville,  SC; 
conunercial  Affiliates,  Inc.,  P.O.  Box 
3707,  Greenville,  SC;  Woodside  Division. 
Dan  River,  Inc.,  P.O.  Box  6126,  Station  B, 
Greenville,  SC;  and  Singer 
Manufactiuing  Corp.,  Pickens,  SC. 

MC  75840  (Sub-3-21TA),  filed 
December  12, 1980.  Applicant:  MALONE 
FREIGHT  LINEa  INC.,  Post  Office  Box 
11103,  Birmingham,  AL  35202. 
Representative:  William  P.  Jackson,  Jr.. 
Post  Office  Box  1240,  Arlington,  VA 
22210.  Such  commodities  as  are  dealt  in 
and  distributed  by  a  manufacturer  of 
aluminum  and  aluminum  articles 
(except  in  bulk),  from  the  facilities  of 
Republic  Foil,  a  unit  of  National 
Aluminum  Corporation,  at  or  near 
Salisbury,  NC,  to  points  in  the  United 
States  in  and  east  of  the  states  of  MN, 
lA,  MO,  AR  and  TX.  Supporting  shipper 
National  Aluminum  Corporation,  2800 
Grant  Building,  Pittsburgh,  PA  15219. 


MC  113528  (Sub-3-3TA),  filed 
December  12, 1960.  Applicant 
MERCURY  FREIGHT  LINES,  INC..  P.O.- 
Box 1247,  Mobile,  AL  36633. 
Representative:  Joy  Stephenson  (same 
address  as  applicant).  Common  carrier, 
regular  routes:  General  commodities 
(with  the  usual  exceptions),  serving  all 
points  in  Hinds  and  Rankin  Counties, 
MS  as  intermediate  and  off  route  points 
in  connection  with  carrier's  otherwise 
authorired  regular  route  operation. 
Applicant  intends  to  taclc.  and  interline 
at  Jackson.  MS.  Supporting  shipper 
Sweetheart  Cup  Corp.  of  Texas.  4444 
West  Ledbetter  Dr.,  Dallas.  TX. 

MC  145375  (Sub-3-lTA).  filed 
December  12. 1980.  Applicant:  H.  D. 
EDGAR  TRUCKING.  INC.,  Route  1,  Box 
48,  Opp,  AL  36467.  Representative: 
Chester  A.  Zyblut,  366  Executive  Bldg., 
1030 15th  St.  NW.,  Washington.  D.C. 
20005.  Trailer  axles  and  component 
parts,  from  Montgomery,  AL  to  points  in 
TX,  NM,  CO,  UT,  CA,  OR  and  WA. 
Supporting  shipper  Dana  Corporation, 
2250  Selma  Hwy.,  Montgomery,  AL 
36196. 

MC  115840  (Sub-3-6TA).  filed 
December  12, 1980.  Applicant: 
COLONIAL  FAST  FREIGHT  UN^. 
INC.,  McBride  Lane,  P.O.  Box  22168, 
Knoxville,  TN  37922.  Representative: 
Michelene  Good  (same  address  as 
above).  Iron  and  steel  articles,  between 
Charlotte  and  Oakboro.  NC.  on  the  one 
hand,  and,  on  the  other,  Jacksonville  and 
Tampa,  FL;  Eufaula  and  Mobile,  AL; 
Alcoa  and  Jackson,  TN;  New  Haven  and 
Bridgeport,  CT:  New  Castle.  DE;  and 
points  in  GA.  VA,  SC,  and  PA. 
Supporting  shippers:  Flame  Refractories. 
Inc.,  P.O.  Box  24.  Oakboro.  NC  28219 
and  Marmon  Keystone.  P.O.  Box  7447, 
Chariotte.  NC  28217. 

MC  75840  (Sub-3-20TA).  filed 
December  12, 1980.  Applicant:  MALONE 
FREIGHT  LINES,  INC.,  P.O.  Box  11103, 
Birmingham,  AL  35202.  Representative: 
William  P.  Jackson,  Jr.,  P.O.  Box  1240, 
Arlington,  VA  22210.  Such  commodities 
as  are  dealt  in  or  used  by  a 
manufacturer  of  water  and  air  treatment 
chemicals  and  equipment  (except  in 
bulk),  between  the  facilities  of  Calgon 
Corporation,  at  or  near  Hawthorne,  NJ; 
Frisco  and  Pittsburgh,  PA;  Huntington, 
WV;  Catlettsburg,  KY;  and  Bayport,  TX, 
on  the  one  hand,  and,  on  the  other, 
points  in  TX,  AR,  LA,  MS,  TN,  GA,  PL, 
AL,  KY,  NC,  SC,  VA,  DE,  MD,  WV.  OH, 
PA.  NY.  NJ.  RI.  CT.  MA.  and  DC. 
Supporting  shipper  Calgon  Corporation, 
P.O.  Box  1346.  Pittsburgh.  PA  15230. 

MC  121821  (Sub-3-6TA).  filed  January 
2. 1981.  Applicant:  TENNESSEE  MOTOR 
UNES  INC..  P.O.  Box  100363,  Nashville, 
TN  37210.  Representative:  Mark  S.  Gray, 
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P.O.  Box  872,  Atlanta.  GA  30301.  (1) 
Covers,  cabinets  or  shelves  for 
duplicating  and  business  machines, 
computers,  typewriters  and  fuse  boxes 
and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture  of  the 
commodities  described  in  (1)  above 
between  points  in  the  U.S..  restricted  to. 
traffic  originating  at  or  destined  to 
facilities  owned  or  used  by  the  EX- 
CELL-O  Corporation.  Supporting 
shipper  EX-CELLO-O  Corporation,  P.O. 
Box  909.  Athens.  TN  37303. 

MC  153272  (Sub-3-lTA).  filed  January 
2. 1981.  Applicant:  S  &  H 
CONTRACTORS.  INC..  Box  186. 
Walton.  KY  41094.  Representative:  Rudy 
Yessin.  113  West  Main  Street.  Frankfort. 
KY  40601.  Machinery,  contractors' 
materials  and  supplies,  and 
commodities  the  transportation  of 
which  by  reason  of  size  and  weight 
require  the  use  of  special  equipment: 
Between  all  points  and  places  in  the 
Continental  United  States.  Supporting 
shippers:  There  are  111  shippers.  Their 
statements  may  be  examined  at  the 
Atlanta  Regional  Office. 

MC  124306  (Sub-3-flTA).  filed  January 
2, 1981.  Applicant:  KE.NAN 
TRANSPORT  COMPANY. 
INCORPORATED.  P.O.  Box  2729. 
Chapel  Hill,  NC  27514.  Representative: 
W.  David  Fesperman,  P.O.  Box  2729. 
Chapel  Hill.  NC  27514.  Plastic  pellets. 
from  Kingsport.  TN  to  Columbia,  SC. 
Supporting  shipper  In  Con,  10109  Two 
Notch  Road,  Columbia,  SC  29206. 

MC  75840  {Sub-3-40TA),  filed  January 
2, 1981.  Applicant:  MA  LONE  FREIGHT 
UNES.  INC..  P.O.  Box  11103. 
Birmingham.  Alabama  35202. 
Representative:  Raymond  Hamilton, 
Malone  Freight  Lines,  Inc.,  3400  Third 
Avenue  South,  Birmingham.  Alabama 
35222.  Floor  Coverings  and  Materials 
and  Supplies  used  in  the  installation 
thereof,  from  the  plantsite  and  storage 
facilities  of  Congoleum  Corporation, 
from  Mercer  County,  NJ  and  Delaware 
County,  PA  to  points  in  the  state  of  TX. 
Supporting  shipper.  Congoleum 
Corporation.  195  Belgrove  Drive. 
Kearney.  NJ  07032. 

MC  118561  (Sub-3-2TA).  filed  January 
2. 1981.  Applicant:  HERBFRT  B. 
FULLER,  d.b.a.  FULLER  TRANSFER 
COMPANY.  212  East  Street.  Mar>ville. 
TN  37801.  Representative:  Robert  E. 
Tate.  P.O.  Box  517.  Evergreen.  AL  36401. 
(1)  Foodstuffs,  prepared  frozen  foods 
and  frozen  meat  products,  and  (2) 
Materials,  equipment  and  supplies  used 
in  the  manufacture,  sale  and 
distribution  of  commodities  in  (1)  above 
between  points  in  TN,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  in  and  east  of  the  states  of  ND. 


SD.  NE.  KS,  OK.  and  TX.  Supporting 
shipper:  Chefs  Pantry,  Inc.;  1031  Pierce 
Street;  Sandusky.  OH  44870. 

MC  146782  (Sub-3-9TA).  filed  January 
2, 1981.  Applicant:  ROBERTS 
CONTRACT  CARRIER 
CORPORATION.  300  First  Avenue. 
South,  Nashville.  TN  37201. 
Representative:  STEPHEN  L 
EDWARDS  806  Nashville  Bank  &  Trust 
Building.  Nashville.  TN  37201.  (1)  iron 
and  steel  articles;  wire,  wire  products, 
fencing,  and  other  fencing  materials 
and,  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  off]) 
above  (except  commodities  in  bulk) 
between  points  in  Crawford  County.  AR. 
on  the  one  hand.  and.  on  the  other, 
points  in  and  east  of  MN,  LA.  MO.  AR 
and  TX. 

MC  109026  (Sub-3-«TAJ.  filed  January 
2. 1981.  Applicant:  MANNING  MOTOR 
EXPRESS,  LNC,  P.O.  Box  685.  Glasgow. 
KY  42141.  Representative:  Henry  E. 
Seaton.  929  Pennsylvania  Building.  425 
13th  Street  NW.,  Washington.  DC  20004. 
General  Commodities  (except  Classes  A 
and  B  explosives  and  household  goods, 
as  defined  by  the  Commission, 
commodities  in  bulk,  and  those 
requiring  special  equipment),  between 
points  in  Barren  County,  KY  on  the  one 
hand,  and  on  the  other,  points  in  U.S. 
except  AK  and  HI.  Supporting 
Shipper(8]:  There  are  15  certificates  of 
support  submitted  with  this  application 
that  can  be  reviewed  at  the  Atlanta.  GA 
regional  office.  Applicant  intends  to  tack 
with  its  existing  authority  under  MC- 
109028  and  subs  at  Barren  County,  KY 
and  interline  at  all  authorized  points. 

MC  105813  (Sub-3-7TA).  filed  January 
2. 1981.  Applicant:  BELFORD 
TRUCKING  CO.,  INC.,  1759  S.W.  12th 
Street  P.O.  Box  270.  Ocala,  FL  32670. 
Representative:  Arnold  L  Burke.  180 
North  LaSalle  Street.  Chicago.  IL  60601. 
Alcoholic  Beverages  and  Wines  from 
Jacksonville,  FL  and  New  Orleans,  LA  to 
points  in  IL,  IN,  MN  and  WL  Supporting 
shipper  Wine  and  Spirits  Shippers 
Association,  Inc.,  11800  Sunrise  Valley 
Drive,  Reston,  VA  22091. 

MC  75840  (Sub-3-llTA).  filed  January 
2, 1981.  Applicant:  MALONE  FREIGHT 
LINES,  INC.,  Post  Office  Box  11103, 
Birmingham.  AL  35202.  Representative: 
William  P.  Jackson.  Jr.,  Post  Ofilcp  Box 
1240.  Arlington.  VA  22210.  Such 
commodities  as  are  used,  manufactured 
or  distributed  by  a  manufacturer  of 
chemicals  (except  in  bulk),  between  the 
facilities  of  Neville  Chemical 
Corporation,  located  at  or  near 
Pittsburgh,  PA.  on  the  one  hand,  and.  on 
the  other,  points  in  TX.  AR,  LA,  MS,  TN. 
GA.  FL.  AL,  KY.  NC,  SC,  VA,  DE.  MD, 
WV,  OH,  PA,  NY.  NJ.  RI,  CT.  MA.  and 


DC.  Supporting  shipper  Neville 
Chemical  Corporation.  Neville  Island, 
Pittsburgh,  PA  15225. 

MC  124154  (Sub-3-12TA).  filed 
January  2, 1981.  Applicant:  WLNGATE 
TRUCKING  COMPANY.  INC.,  P.O.  Box 
645.  Albany,  GA  31703.  Representative; 
W.  D.  Wingate,  P.O.  Box  645.  Albany. 
G  A  31703.  Home  care  products:  Food 
and  beverage  preparations:  Animal 
health  and  feed  products:  Health  and 
beauty  aids;  Advertising  material 
between  Winona,  MN,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI).  Supporting  shipper 
Watkins  Incorporated,  150  Liberty 
Street,  Winona,  MN  55987. 

MC  124154  (Sub-3-llTA}.  filed 
January  2. 1981.  Applicant:  WINGATE 
TRUCKING  COMPANY.  INC..  P.O.  Box 
645.  Albany.  GA  31703.  Representative: 
W.  D.  Wingate.  P.O.  Box  645,  Albany. 
GA  31703.  General  commodities  (except 
Classes  A  and  B  explosives  and 
household  goods  as  defined  by  the 
Commission),  between  points  in  the 
U.S.  (except  AK  and  HI)  restricted  to 
shipments  originating  at  or  destined  to 
United  Freight,  Inc.'s  warehouses, 
customers  and  suppliers.  Supporting 
shipper  United  Freight  Inc..  1260 
Southern  Road.  Morrow,  GA  30280. 

MC  124154  (Sub-3-lOTA),  filed 
January  2, 1981.  Applicant:  WINGATE 
TRUCKING  COMPANY,  INC..  P.O.  Box 
645.  Albany.  GA  31703.  Representative: 
W.  D.  Wingate.  P.O.  Box  645.  Albany. 
GA  31703.  Clay,  in  bags,  materials, 
supplies  and  equipment  used  in  their 
processing  between  points  at  or  near 
Quincy  and  Havana.  FL  and 
Ochlocknee,  GA,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States 
(except  AK  and  HI).  Supporting  shipper 
The  Floridin  Company,  Berkeley 
Springs,  WV  25411. 

MC  112617  (Sub-3-13TA).  filed 
January  2, 1981.  Applicant:  LIQUID 
TRANSPORTERS,  INC.,  P.O.  Box  21395. 
Louisville.  KY  40221.  Representative: 
Larry  W.  Thompson  (same  address  as 
applicant).  Oxidized  asphalt,  in  bulk,  in 
tank  vehicles  equipped  with  propane 
burners,  from  Exxon  Company,  US.A  at 
or  near  Baton  Rouge,  LA  to  Ennis,  TX, 
Supporting  shipper  Exxon  Company 
USA,  P.O.  Box  2180,  Houston,  Texas 
77001. 

MC  31675  (Sub-3-34TA),  filed  January 
2, 1981.  Applicant:  NORTl  lERN 
FREIGHT  LINES,  INC.,  P.O.  Box  34303, 
Charlotte,  NC  28234.  Representative:  Jay 
R.  Hanson  (same  address  as  above). 
Barium  Carbonate,  Barium  Chloride, 
Barium  Sulfide,  Sodium  Silicate  (Dry), 
Sodium  Sulf.Je,  Strontium  Carbonate 
from  Catersville,  GA  to  LA.  Supporting 
8hipper(s):  Chemical  Products 
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Corporation,  P.O.  pox  449,  Cartersville, 
CA  30120.  I 

MC  31675  (Sub-i-33TA).  filed  January 
2, 1981.  Applicant:!  NORTHERN 
FREIGHT  UNES,  INC.,  P.O.  Box  34303, 
Charlotte,  NC  28234.  Representative:  Jay 
R.  Hanson  (same  address  as  above). 
Aluminum,  Brass,  fironze.  Copper  or 
Lead  Scrap  between  all  points  in  the 
U.S.  except  AK  and  HI,  restricted  to 
traffic  moving  for  Ihe  account  of 
Continental  Comniodities  Inc. 
Supporting  shippe|(s):  Continental 
Commodities.  Inc.,  8  Woodlawn  Green, 
Suite  227,  Charlottfe,  NC.  28210. 

MC  145541  (Sub-J3-4TA).  filed  January 
2, 1981.  Applicant:  ISUNW AY 
CORPORATION,  il8  West  Main  Street, 
Thomasville,  NC  2f  380.  Representative: 
William  P.  Farthini.  Jr.,  1100  Cameron- 
Brown  Building,  cfarlotte,  NC  28204. 
Contract  carrier:  ilregular  new  furniture 
and  such  other  prdducts  as  are 
purchased,  sold,  distributed  or  dealt 
with  by  Levi tz  Furniture  Corporation 
(except  those  requiring  special 
equipment),  between  all  points  in  the 
United  States,  und^r  continuing  contract 
with  Levitz  Furniture  Corporation. 
Supporting  shippeij:  Levitz  Furniture 
Corporation,  1317  NW  167th  St.,  Miami. 

MC  145274  (Sub-B-2TA).  filed  January 
2. 1901.  Applicant:  PERVICEWAY 
MOTOR  FREIGHT!  INC.,  P.O.  Box  243, 
Alcoa,  Tennessee  37701.  Representative: 
J.  Greg  Hardeman,  B18  United  American 
Bank  Building,  Na^ville,  TN  37219. 
Containers  and  container  closures  and 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  these 
commodities  between  Chattanooga,  TN, 
on  the  one  hand,  avd  points  in  and  east 
of  WI.  IL  KY,  TN,  f  nd  MS,  on  the  other. 
Supporting  shippert  Cumberland 
Corporation,  P.O.  Box  1446, 
Chattanooga,  Tennessee  37401. 

MC  153380  (Sub-J-ITA).  filed  January 
2, 1981.  Applicant:  f^OWAN  FREIGHT 
CO.,  INC..  P.O.  Bo^  1571,  Salisbury,  NC 
28144.  Representative:  William  P. 
Farthing,  Jr.,  1100  Qameron-Brown 
Building,  Charlotte!  NC  28204.  General 
commodities  (exca)t  those  in  bulk  or 
those  requiring  spaf:ial  equipment). 
having  a  prior  or  subsequent  interstate 
movement,  betwegi  points  In 
Mecklenburg  and  I^owan  Counties,  NC, 
d,  on  the  other. 

Applicant  intends 
n  and  Mecklenbu."g 
Counties,  NC.  Supporting  shipper 
Arkansas  Best  Frefeht.  5104  N.  Graham 
St.,  Charlotte.  NC. 

MC  153180  {Sub-&-lTA),  filed  January 
2, 1981.  Applicant:  M  &  T  DRUM 
SERVICE  INC..  Rdute  4,  Box  1230, 
Huntersville,  NC  24o78.  Representative: 


on  the  one  hand,  a 
points  in  NC.  NO 
to  interline  at  Row 


William  P.  Farthing,  Jr.,  1100  Cameron- 
Brown  Building,  Charlotte,  NC  28204. 
Chemical  waste  materiala  (hazardous 
and  noo-hazardous),  from  points  in  VA. 
NC.  and  SC  to  Emelle.  AL  There  are 
twenty -one  statements  of  support  which 
may  be  examined  at  the  ICC  Regional 
Office,  Atlanta,  GA. 

MC  153379  (Sub-3-lTA},  filed  January 
2, 1981.  Applicant:  FRANK  LACKEY 
TRUCKING,  Route  4,  Tuscumbia,  AL 
35674.  Representative:  Gerald  D.  Colvin, 
Jr.,  603  Frank  Nelson  Bldg.,  Birmingham, 
AL  35203.  Contract;  irregular,  dry 
granular  fertilizer  from  the  facilities  of 
International  Minerals  &  Chemicals 
Corp.,  at  points  in  AL  to  points  in  TN 
and  MS  under  continuing  contract  with 
International  Minerals  &  Chemical  Corp. 
Supporting  shipper  International 
Minerals  &  Chemical  Corp.,  P.O.  Box 
158,  Florence,  AL  35630. 

MC  144300  (Sub-3-11,  filed  January  2, 
1981.  Applicant:  J  &  D  TRUCKING.  LNC. 
P.O.  Box  1187,  Marietta,  GA  30061. 
Representative:  John  R.  Frawley.  Jr., 
Suite  200, 120  Summit  Parkway, 
Birmingham,  AL  35209.  Electrical 
appliances,  equipment,  parts,  supplies 
and  materials  used  in  the  manufacture, 
sale  and  distribution  of  electrical 
appliances;  betwetu  the  facilities  of 
Gibson-Metallux,  located  in  or  near 
Americus,  GA  and  Eufaula,  AL  on  the 
one  hand  and  on  the  other  all  points  in 
the  U.S.  Supporting  shipper  Gibson- 
Metallux,  Southerfield  Road,  Americus. 
GA  31709. 

MC  153379  (Sub-3-lTA).  filed  January 
2. 1981.  Applicant:  G.  M.  DURRANCE 
TRUCKING  INC.,  Route  Nd.  1.  Box  143, 
Lake  City,  FL  32055.  Representative: 
Edward  N.  Button,  580  Northern  Ave.. 
Hagerstown,  MD  21740.  Contract 
irregular  Equipment  used  by  wholesale 
and  retail  grocery  chains  and  materials 
and  supplies  used  in  the  manufacture 
thereof,  between  Jacksonville.  FL,  on  the 
one  hand,  and  on  the  other,  points  in 
GA,  NC.  SC.  VA  WV,  MD,  DE,  NJ,  PA. 
CT,  AL.  MS.  TN.  IN,  IL,  OH,  NH,  LA. 
AR,  TX.  MN.  and  NM.  Supporting 
shipper:  Load  King  Manufacturing  Co., 
1357  W.  Beaver  St..  Jacksonville,  FL 
32203. 

MC  153376  (Sub-3-lTA).  filed  January 
2, 1981.  Applicant:  THOMAS 
HEADRICK.  d.b.a..  HEADRICK 
TRUCKING.  Route  One.  Crandall,  GA 
30711.  Representative:  Thomas  Headrick 
(same  as  above).  Contract  carrier, 
irregular  routes;  crushed  limestone  rock, 
from  Chattanooga,  TN  Hwy.  153  to  1-75 
to  Hwy.  41  to  Dalton,  GA.  then  east  on 
Hwy.  76  to  Chatsworth,  GA  (50  miles). 
Supporting  shipper:  Latex  Filler  & 
Chemical  Co.,  Inc.,  P.O.  Box  1546, 
Dalton,  GA  30720;  Georgia  Talc 


Company,  P.O.  Box  370.  Chatsworth,  GA 
30705:  H  &  S  Industries.  Inc.  P.O.  Box 
601.  Dalton,  GA  3072a 

MC  152427  {Sub-3-3TA).  fUed 
December  30. 1980.  Applicant: 
NASHVILLE  &  ASHLAND  CITY  TRUCK 
LINE.  INC.,  2400  Heiman  Street, 
Nashville.  TN  37208.  Representative: 
Wilham  Prentice  Cooper.  18th  Floor, 
Third  National  Bank  Bldg.,  Nashville, 
TN  37219.  General  commodities,  with 
usual  exceptions,  in  trailers  or 
containers,  between  Memphis,  TN  and 
points  in  Caldwell  Christian,  Jefferson, 
Simpson.  Trigg  and  Warren  Counties. 
KY.  and  in  Anderson,  Bedford,  Blount. 
Bradley.  Cheatham,  Coffee, 
Cumberland,  Dickson.  Giles,  Hamilton, 
Hawkins,  Henderson,  Hickman.  Knox, 
Lawrence,  Lewis,  Madison,  Marion. 
Marshall,  Maury,  Montgomery,  Perry. 
Putnam,  Robertson,  Rutherford, 
Sullivan,  Sumner,  Trousdale,  Warren. 
White,  Williamson  and  Wilson 
Counties,  TN;  restricted  to  the 
transportation  of  shipments  having  a 
prior  or  subsequent  movement  of  raiL  . 
Supporting  shippers:  Metro  Shippers, 
Inc.,  600  Higgens  Road.  Park  Ridge,  IL 
60068  and  Sunbelt  Consolidators,  Inc. 
P.O.  Box  201044,  Dallas,  TX  75220. 

MC  138157  (Sub-»-40TA),  filed 
January  2. 1981.  Applicant: 
SOUTHWEST  EQUIPMENT  RENTAL. 
INC,  d.b.a.  SOUTHWEST  MOTOR 
FREIGHT.  2931  South  Market  Street. 
Chattanooga.  TN  37410.  Representative: 
Patrick  E.  Quinn  (same  as  above). 
General  commodities  (except  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  cobimodities 
which  by  reason  of  size  or  weight 
require  the  use  of  special  equipment) 
from  points  in  the  United  States  to  King 
and  I^erce  Counties.  WA  Restricted  to 
traffic  moving  for  the  account  of  A&D 
Transco.  Supporting  shipper  A&D 
Transco.  1762  6th  Street.  Su^te  123. 
Seattle.  WA  98134. 

MC  121667  (Sub-a-lTA)  filed  January 
2. 1981.  Applicant:  SMALLEY 
TRANSPORTATION  COMPANY.  P.O. 
Box  5175.  Tampa.  FL  33675. 
Representative:  Ansley  Watson.  Jr..  P.O. 
Box  1531.  Tampa.  FL  33601.  Common 
carrier  regular  routes:  General 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
commodities  in  bulk,  those  requiring 
special  equipment,  commodities  in 
vehicles  equipped  with  mechanical 
refrigeration,  household  goods  as 
defined  by  the  Commission,  and 
building  and  construction  materials  in 
truckload  lots  on  flatbed  trailers):  (1) 
between  Key  West.  FL,  and  junction 
U.S.  Hwy  1  and  S.W.  184th  SL,  south  of 
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Miami.  FL,  over  U.S.  Hwy  1,  serving  all 
intermediate  points;  (2)  between  Perry, 
FL,  and  Pensacola.  FU  over  U.S.  Hwy  98, 
serving  all  intermediate  points:  (3) 
between  Inglis,  FL,  and  Tallahassee,  FL, 
from  Inglis  over  Hwy  0  to  Capps,  FL, 
then  over  U.S.  Hwy  27  to  Tallahassee 
and  return,  serving  all  intermediate 
points:  (4)  between  Ocala,  FL,  and  Lake 
City,  FL,  over  U.S.  Hwy  441,  serving  all 
intermediate  points:  (5)  between 
Jacksonville,  FL.  and  Pensacola,  FL,  over 
Interstate  Hwy  10,  serving  all 
intermediate  points:  (6)  between 
Jacksonville,  FL,  and  Tallahassee,  FL, 
over  US.  Hwy  90.  serving  all 
intermediate  points;  (7)  between 
Tallahassee,  FL,  and  Pensacola,  FL.  over 
U.S.  Hwy  90,  serving  all  intermediate 
points;  (8)  between  Ocala,  FL,  and 
junction  Interstate  Hwys  75  and  10  near 
Lake  City,  FL,  over  Interstate  Hwy  75, 
serving  all  intermediate  points;  (9) 
between  Tallahassee,  FL,  and  Panama 
City,  FL,  from  Tallahassee  over  FL  Hwy 
20  to  junction  U.S.  Hwy  231,  then  over 
U.S.  Hwy  231  to  Panama  City  and 
return,  serving  all  intermediate  points; 
(10)  between  Jacksonville,  FL,  and 
Sanford,  FL,  over  U.S.  Hwy  17,  serving 
all  intermediate  points;  and  (11)  ser\'ing 
all  points  in  Florida  not  served  on  a 
regular  route  as  off-route  points.  All 
regular  routes  sought  to  be  served  are  to 
be  joined  or  tacked  to  other  routes 
sought  to  be  served  and  to  all  regular 
routes  presently  authorized  to  be  served, 
at  common  points,  to  provide  through 
service.  Applicant  intends  to  interline  at 
Pensacola,  and  Jacksonville,  FL  There 
are  8  supporting  shipper  statements 
attached  to  this  application  which  may 
be  examined  at  the  ICC  Regional  office 
in  Atlanta,  GA 

MC  151375  (Sub-3-2TA),  filed  January 
2, 1961.  Applicant:  COMPUTER 
TRANSPORT  OF  GEORGIA,  INC.,  3914 
Shirley  Dr.,  SW.,  Atlanta.  GA  30336. 
Representative:  John  C.  Fudesco,  Suite 
960, 1333  New  Hampshire  Ave.,  NW., 
Washington,  DC  20036.  Duplicating 
machines,  computers,  typewriters,  x-ray 
equipment,  and  similar  instruments,  and 
parts  and  supplies  used  in  connection 
with  the  foregoing  commodities, 
between  points  in  AL,  FL.  GA,  MS,  SC 
and  TN.  Supporting  .'ihippers:  There  are 
six  (6)  supporting  statements  which  can 
be  examined  in  the  offices  of  the 
Commission  at  Adanta,  GA. 

MC  115841  {Sub-3-8TA).  filed  January 
2, 1981.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORATION, 
INC.,  McBride  Lane,  P.O.  Box  22168, 
Knoxville,  TN  37922.  Representative: 
Michelene  Good  (Same  address  as 
above).  Particle  board  panels  (finished 
and/or  unfinished),  between  Mocksville, 


NC  on  the  one  hand,  and,  on  the  other, 
points  in  AL,  AR.  DE,  FL,  GA  IL,  IN.  KY. 
LA,  MA,  MD.  MI,  MN,  MO.  MS,  NJ,  NY, 
OH.  OK,  PA  SC,  TN,  TX,  VA  and  WI. 
Supporting  Shipper  Funder  America, 
Inc..  P.O.  Box  907,  Mocksville,  NC  27028. 

MC  151894  (Sub-»-3TA).  filed  January 
2. 1981.  Applicant:  VENTURE  EXPRESS. 
INC..  P.O.  Box  100300.  Nashville.  TN 
37210.  Representative:  Henry  E.  Seaton. 
929  Pennsylvania  Bldg..  425  13th  St. 
NW.,  Washington.  DC  20004.  General 
commodities  (except  household  goods 
and  classes  A&B  explosives)  between 
the  facilities  sof  Ozburn-Hessey  Storage 
Co.,  In  Davidson  County,  TN,  on  the  one 
hand,  and.  on  the  other,  points  in  the 
U.S.  Supporting  Shipper(8):  Ozburn- 
Hessey  Storage  Co.,  402  Murfreesboro 
Road,  Nashville.  TN  37210. 

MC  115841  (Sub-3-36TA).  filed 
January  2. 1981.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION, 
INC.,  McBride  Lane.  P.O.  Box  22168, 
Knoxville,  TN  37922.  RepresentaUve: 
Michelene  Good  (same  as  above). 
Sucker  sticks  from  Cattaraugus,  NY  to 
Covington.  TN.  Supporting  Shipper 
Charms  Company,  Halls  Mill  Road, 
Freehold,  NJ  07728. 

MC  115840  (Sub-3-7TA),  filed  January 
2. 1981.  Applicant:  COLONL\L  FAST 
FREIGHT  UNES.  INC..  McBride  Une, 
P.O.  Box  22168.  Knoxville.  TN  37922. 
Representative:  Michelene  Good  (same 
as  above).  Coiled  sheet  steel  from 
Hainesport,  NJ  to  Gastonia,  NC. 
Supporting  Shipper.  Doolan  Steel 
Corporation,  303  Harper  Drive, 
Moorestown,  NJ  08057. 

MC  152266  (Sub-3-2TA).  filed  January 
2, 1981.  Applicant:  ABC  EXPRESS.  INC.. 
300  Suiuise  Circle.  Mt  Juliet,  TN  37122. 
Representative  John  A.  Crawford,  17th 
FiOor  Deposit  Guaranty  Plaza,  P.O.  Box 
22567,  Jackson,  MS  39205.  General 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment), 
between  points  in  Bartow,  Catoosa. 
Clayton,  Cobb.  De  Kalb.  Douglas. 
Fulton.  Gordon,  Gwinnett.  Rockdale  and 
Whitefield  Counties.  GA,  on  the  one 
hand,  and,  open  the  other,  points  in  KY 
and  TN.  NOTE:  Applicant  intends  to 
interline  at  Atlanta,  GA  and  points 
within  its  commercial  zone.  Supporting 
shippers:  There  are  15  statements  in 
support  of  this  application  which  may 
be  examined  at  the  I.C.C.  Regional 
Office.  Atlanta.  GA. 

MC  115841  (Sub-3-35TA),  filed 
January  2, 1981.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION, 
INC.,  McBride  Lane,  P.O.  Box  22188, 
Knoxville,  TN  37922.  Representative: 


Michelene  Good  (same  as  above).  Dry 
bread  crumbs  in  fifty  pound  bags,  from 
Jacksonville.  FL  to  points  in  DE  MD.  NJ, 
NY.  and  PA  Supporting  shipper  Duval 
Bakery  Products.  1733  Evergreen 
Avenue.  Jacksonville.  FL  32206. 

MC  145555  (Sub-3-lTA).  filed  January 
2. 1981.  Applicant:  WALKER'S  INC.. 
Route  1.  Box  86.  Greenville,  FL  32331. 
Representative:  Sol  H.  Proctor,  1101 
DIackstone  Building,  Jacksonville.  FL 
32202.  Building  and  Construction 
Materials.  Fertilizer  and  Fertilizer 
Materials,  Hardware  and  Pallets 
(except  commodities  in  bulk,  and 
lumber  and  wood  by-products  between 
points  in  FL  and  GA),  between  points  in 
FL,  GA,  AL  and  SC  Supporting  shippers: 
There  are  twenty-nine  (29)  statements  in 
support  which  may  be  examined  at  the 
I.CC.  Regional  Office  in  AUanta,  GA. 

MC  116254  (Sub-3-20TA),  filed 
January  2, 1981.  Applicant:  CHEM- 
HAULERS.  INC.,  P.O.  Box  339,  Florence. 
AL  35631.  Representative:  Mr.  M.  D. 
Miller  (same  address  as  above).  /.  Scrap 
Metals,  Ferrous  and  Non-Ferrous;  2. 
Metal  Products,  between  all  points  in 
the  United  States  in  and  east  of  MN,  lA. 
MO.  AR,  and  LA.  Supporting  shipper 
There  are  40  statements  in  support  of 
this  application  which  may  be  examined 
at  the  I.C.C.  Regional  Office,  Atlanta. 
GA. 

MC  153381  (Sub-3-lTA).  filed  January 
2. 1981.  Applicant:  TCX.  INC..  1797 
Florida  Street,  Memphis.  TN  38109. 
Representative:  A.  Doyle  Cloud,  Jr.,  2008 
Dark  Tower.  5100  Poplar  Avenue. 
Memphis.  TN  38137.  General 
Commodities  (with  the  usual 
exceptions)  between  Memphis.  TN  and 
its  commercial  zone,  and  Davidson 
County.  TN.  on  the  one  hand.  and.  on 
the  other,  points  in  CA,  WA,  OR,  AZ, 
NM  and  TX;  restricted  to  the  handling  of 
traffic  delivered  to  or  received  from  a 
rail  carrier  moving  in  trailer-on-flat-car 
service.  Applicant  proposes  to  interline 
at  Memphis,  TN;  Nashville,  TN;  Dallas- 
Ft.  Worth.  TX;  Albuquerque,  NM; 
Phoenix,  AZ;  Los  Angeles.  CA;  San 
Francisco.  CA;  Portland,  OR;  and 
Seattle.  WA.  There  are  10  statements  of 
support  which  may  be  examined  at  the 
I.CC.  Regional  Office  in  Atlanta,  GA. 

MC  150942  {Sub-3-2TA),  filed  January 
2. 1981.  Applicant:  STAGE  COACH 
LEASING  CO.,  INC.,  d.b.a.,  STAGE 
COACH  CHARTERING  SERVICES  CO., 
3536  Windermere  Drive.  Hephzibah.  GA 
30815.  Representative:  Jeffrey  Kohlman, 
Suite  508, 1447  Peachtrec  Street  NE.. 
Atlanta.  GA  30309.  Passengers  and  their 
baggage,  in  charter  and  special 
operations,  extending,  in  round-trip 
service,  from  points  in  Richland  County, 
SC  to  points  in  the  United  States  in  and 
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east  of  MN.  lA.  MO,  AR  and  LA. 
Supporting  shipperfs]:  There  are  seven 
statements  in  support  of  this  application 
which  may  be  examined  at  the  I.C.C. 
Regional  Office.  Atlanta,  GA. 

MC  143059  (Sub-3-29TA),  filed 
lanuary  2, 1981.  Applicant:  MERCER 
TRANSPORTATION  CO.,  1128  W.  Main 
St.,  P.O.  Box  35610,  Louisville,  KY  40232. 
Representative:  |anice  K.  Taylor  (same 
as  above).  Cenetal  commodities,  usual 
exceptions,  betwieen  Houston.  TX  (and 
its  respective  co^imercial  zone)  and 
points  in  WA,  CA.  WY,  CO,  NM,  ND, 
SD,  NE,  KB,  OK.  AR,  LA,  IL,  MS,  Ml  IN, 
KY,  AL  FL.  NY.  MA.  OH,  PA,  WV,  VA, 
NC  and  SC.  Supporting  shipper(8): 
Krueger  Engineeting  &  Manufacturing 
Company,  P.O.  Box  11308,  Houston,  TX 
77016.  j 

MC  152544  (Sul-3-7TA),  filed  January 
2. 1981.  Applicant:  CYPRESS  TRUCK 
LINES,  INC.,  174d  East  Adams  Street, 
Jacksonville,  FL  32202.  Representative: 
Sol  H.  Proctor,  1|01  Blackstone  Building, 
facksonville,  FL  32202.  General 
Commodities  (except  household  goods 
as  defined  by  the  Commission,  classes 
A  and  B  explosives,  liquid  and 
petroleum  products  and  liquid 
chemicals,  in  bu/li).  as  described  in  Item 
51  of  the  Standaiil  Transportation 
Commodity  Cod^  Tariff  restricted  to 
traffic  originating  or  terminating  at  the 
facilities  ofC&C  Bulk  Liquid  Transfer, 
Inc..  between  Jaclcsonville,  FL  on  the 
one  hand,  and,  oM  the  other,  points  in 
the  U.S.  (except  HI).  Supporting  shipper: 
C  &  C  Bulk  Liquid  Transfer,  Inc.,  401 
Br>an  Street,  Jaclcsonville,  FL  32202. 

MC  75840  {Sub43-38TA),  filed  January 
2. 1981.  Applicant:  MALONE  FREIGHT 
LL\ES,  INC..  P.O.  Box  11103, 
Birmingham,  AL  3S202.  Representative: 
William  P.  Jacksan,  Jr.,  P.O.  Box  1240, 
Arlington,  VA  22110.  Such  commodities 
as  are  dealt  in  or  utilized  by  a 
distributor  of  chemicals  (except  in 
bulk),  between  thje  facilities  of  or 
utilized  by  J.F.  Hanry  Chemical  Co..  Inc.. 
at  or  near  East  Rutherford,  Newark, 
Fairfield,  Patersoji.  and  Hawthorne,  NJ. 
Brooklyn.  NY.  an^  Orlando,  FL.  on  the 
one  hand,  and,  on  the  other,  points  in 
TX.  AR.  LA.  MS.  TN.  GA,  FL.  AL,  KY. 


NC.  SC.  VA.  DE. 


MD.  WV.  OH,  PA,  NY. 


NJ.  RI,  CT,  MA,  atid  DC.  Supporting 
shipper  J.F.  Henr  ^r  Chemical  Co.,  Inc., 
245  Park  Avenue.  East  Rutherford,  NJ 
07073. 

MC  151204  (Sul»-3-lTA).  filed  January 
2, 1981.  ApplicanI:  321  EQUIPMENT 
LEASING  CO..  712  West  Airline 
Avenue,  Gastonin.  NC  28052. 
Representative:  Rebecca  P.  Dalton 
(same  address  asi  above).  (IJ  Such 
commodities  as  are  dealt  in  or  used  by 
department  storelbusiness  houses,  and 


(2)  materials,  equipment  and  supplies 
used  in  the  manufacturing,  sale  and 
distribution  of  the  commodities  listed  in 
(1)  above  (except  in  bulk),  between 
points  in  AL.  AR.  CT,  DE.  DC,  FL.  GA 
IL  IN.  KY.  LA.  Nffi.  MD,  MA.  MI,  MS. 
NH.  NJ.  NY.  NC,  OH,  OK,  PA,  Rl.  SC. 
TN,  TX.  VT.  VA.  WV.  and  WI. 
Supporting  shippers:  Cato  Corporation. 
8100  Denmark  Road.  Charlotte.  NC 
28210,  Family  Dollar  Stores,  Inc.,  P.O. 
Box  25800,  Charlotte,  NC  28212,  Pic  N' 
Pay  Stores,  Inc..  P.O.  Box  3400, 
Charlotte,  NC  28205.  Savannah 
Wholesale  Co.,  102  Fahm  St..  P.O.  Box 
2407.  Savannah.  GA  31402. 

MC  146402  (Sub-3-lOTA).  filed 
January  2. 1981.  Applicant:  CONALCO 
CONTRACT  CARRIER,  INC.,  P.O.  Box 
96a  Jackson.  TN  38301.  Representative: 
Charles  W.  Teske  (address  same  as 
applicant).  Structural  wall  panels, 
agriculture  building  panels  and 
racketball  court  wall  panels  of 
fiberglass,  aluminum,  aspenite.  and 
polystyrene  and  materials  and  supplies 
used  in  the  manufacture,  sales  and 
distribution  thereof  Between  the 
facilities  of  Pantek  Corp.  at  Dayton,  OH 
on  the  one  hand.  and.  on  the  other, 
points  in  AL.  AR.  IL.  IN.  KY.  MI.  MS, 
MO,  PA  TN.  and  WV.  Supporting 
shipper  Pantek  Corporation,  P.O.  Box 
93.  Dabel  Station,  Dayton,  OH  45420. 

MC  75840  (Sub-3-39TA),  filed  January 
2, 1981.  Applicant;  MALONE  FREIGHT 
LINES.  INC.  P.O.  Box  11103. 
Birmingham.  AL  35202.  Representative: 
Raymond  Hamilton.  Malone  Freight 
Lines,  Inc..  3400  Third  Avenue  South. 
Birmingham.  AL  35222.  Roofing 
materials  and  supplies,  between 
Birmingham  (Jefferson  County),  AL.  on 
the  one  hand,  and,  on  the  other,  points 
in  the  State  of  FL  Supporting  shipper: 
Jim  Walter  Corporation  on  behalf  of 
Celotex  Corporation.  P.O.  Box  22601. 
Tampa,  FL  33622. 

MC  125037  (Sub-3-5TA),  filed  January 
2, 1981.  Applicant:  DIXIE  MIDWEST 
EXPRESS,  INC.,  P.O.  Box  372. 
Greensboro.  AL  36744.  Representative: 
John  R.  Frawley,  Jr.,  Suite  200. 120 
Summit  Parkway,  Birmingham,  AL 
35209.  General  commodities  (except 
household  goods  as  defined  by  the 
Commission  and  classes  A  and  B 
explosives)  from  Winona,  MN  to  points 
in  the  U.S.  Supporting  shipper:  Watkins 
Incorporated.  150  Liberty.  Winona.  MN 
55987. 

MC  125037  (Sub-3-6TA),  filed  January 
2. 1981.  Applicant;  DIXIE  MIDWEST 
EXPRESS.  LNC,  P.O.  Box  372, 
Greensboro,  AL  36744.  Representative: 
John  R.  Frawley,  Jr..  Suite  200. 120 
Suirmiit  Parkway.  Birmingham,  AL 
35209.  Milk  food  liquid,  plastics  and 


rubber  articles  in  straight  or  mixed 
shipments  from  Sturgis,  ML  Columbus, 
OH.  and  Altavista,  VA  to  all  points  in 
and  east  of  TX.  OK.  KS,  NE.  SD.  and  ND 
and  CA.  Supporting  shipper  Ross 
Laboratories.  Division  of  Abbott 
Laboratories,  625  Cleveland  Avenue. 
Columbus,  OH  43216. 

MC  125037  (Sub-3-7TA).  filed  January 
2. 1981.  Applicant:  DIXIE  MIDWEST 
EXPRESS,  INC..  P.O.  Box  372. 
Greensboro.  AL  36744.  Representative: 
John  R.  Frawley.  Jr..  Suite  200. 120 
Summit  Parkway.  Binningham.  AL 
35209.  Glass  products,  the  materials, 
equipment  and  supplies  used  in  the 
manufacture,  sale  and  distribution  of 
glass  products  (except  in  bulk)  between 
points  in  the  U.S..  restricted  to 
shipments  originating  at  or  destined  to 
the  facilities  of  Guardian  Industries 
Corporation.  Corsicana.  TX.  Supporting 
shipper  Guardian  Industries 
Corporation.  P.O.  Box  10001.  Corsicana. 
TX  75110. 

MC  111839  (Sub-3-2TA),  filed  January 
2, 1981.  Applicant:  BEE  LINE  EXPRESS, 
INC..  Post  Office  Box  388.  Albertville. 
AL  35950.  Representative:  Mr.  Don 
Upton.  Bee  Line  Express.  Inc..  Post 
Office  Box  388.  Albertville.  AL  35950. 
Common  carrier,  regular  routes:  General 
commodities  (except  explosives  and 
commodities  requiring  special 
equipment)  (1)  between  Huntsville.  AL 
and  Birmingham.  AL  (a)  From 
Huntsville  over  US  Hwy  231  to  Junction 
of  AL  Hwy  79.  thence  over  AL  Hwy  79 
to  Brimingham,  and  return  over  the  same 
route:  (b)  from  Huntsville  over  US  Hwy 
231  to  junction  of  AL  Hwy  160,  then  over 
AL  Hwy  160  to  the  junction  of  US  Hwy 
231,  thence  over  US  Hwy  231  to 
Birmingham,  and  return  over  the  same 
route;  (c)  from  Huntsville  over  US  Hwy 
Alt  72  and/or  I/S  565  to  junction  of  I/S 
Hwy  65,  thence  over  I/S  65  to 
Birmingham,  and  return  over  the  same 
route  serving  no  intermediate  points;  (2) 
between  Scottsboro,  AL  and 
Birmingham,  AL  From  Scottsboro  over 
US  Hwy  72  to  Huntsville,  thence  over 
US  Hwy  231  to  the  Junction  of  AL  Hwy 
79,  thence  over  AL  Hwy  79  to 
Birmingham.  AL  and  return  over  the 
same  route;  (3)  Between  Chattanooga, 
TN  and  Birmingham,  AL  From 
Chattanooga  ever  I/S  59  and/or  US 
Hwy  11  to  Birmingham,  and  return  over 
the  same  route  serving  the  intermediate 
point  of  Gadsden,  AL  (4)  Between 
Chattanooga,  TN.  and  Huntsville,  AL 
From  Chattanooga  over  US  Hwy  72  to 
Huntsville.  and  return  over  the  same 
route:  (5)  Between  Albertville,  AL  and 
Arab,  AL  From  Albertville  over  US 
Hwy  431  to  the  junction  of  AL  Hwy  69; 
thence  over  AL  Hwy  69  to  Arab,  and 
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return  over  the  same  route.  Applicant 
intends  to  interline  at  Birmingham, 
Chattanooga  and  Huntsvilte,  and  to  tack 
with  its  existing  authority  at  Scottsboro. 
Collinsviile.  FL  Payne,  and  Albcrtville, 
AL  Applicant  presently  holds  authority 
between  Birmingham.  AL  and 
Chattanooga.  TN:  and  authority  in 
intrastate  commerce  between 
Birmingham.  Huntsville,  and  Gadsden. 
AL.  Supporting  shippers:  There  are  45 
statements  in  support  of  this  application 
which  may  be  examined  ai  the  LCC 
Regional  OfTice.  Atlanta.  GA. 

MC  151528  (Sub-3-4TA).  filed 
December  30. 1980.  Applicant:  TRL\D 
TRANSPORTATION  SERVICES,  INC., 
P.O.  Box  20714,  Greensboro.  NC  27420. 
Representative:  Jerald  A.  Honeycutt 
(same  address  as  applicant),  Contract, 
irregular  routes:  Paper  products  and 
materiah,  supplies  and  equipment  used 
in  the  manufacture  and  distribution  of 
paper  products,  except  in  bulk,  between 
Guilford  County,  NC  and  Delaware 
County,  PA.  on  the  one  hand.  and.  on 
the  other  points  in  the  US  except  AK 
and  HI,  under  a  continuing  bilateral 
contract(s)  with  Mathias  Paper 
Corporation  460  Penn  St;  Yeadon.  PA. 
Supporting  shipper  Mathias  Paper 
Corp.,  480  Penn  St..  Yeadon.  PA. 

MC  150883  (Sub-3-^3TA),  filed 
December  30, 1980.  Applicant:  PDR 
TRUCKING.  INC.  P.O.  Box  609. 
Gastonia,  NC  28052.  Representative:  Eric 
Meierhoefer,  Suite  423, 1511  K  Street. 
N.W.,  Washington.  DC  20005.  Plastic 
products,  and  materials  and  supplies 
used  in  the  manufacture,  distribution 
and  sole  thereof  between  points  in  the 
U.S.,4restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Robintech, 
Inc.  Supporting  shipper  Robintech.  Inc., 
1900  n  Tandy  Center.  Ft  Worth.  TX 
76101. 

MC  146251  (Sub-3-4TA),  filed 
December  30. 1980.  Applicant 
CLAXTON  TRANSPORT.  INC.,  Route  3, 
Box  135,  Wrightsville,  GA  31096. 
Representative:  Ronald  K.  Kolins.  Suite 
3100.  One  IBM  Plaza.  Chicago.  IL  60811. 
(1)  Malt  beverages  and  related 
advertising  materials:  and  (2) 
Equipment,  materials,  and  supplies  used 
in  the  sale,  manufacture  and 
distribution  of  malt  beverages,  (1)  From 
Detroit,  MI  and  Fostoria,  OH  to  points  in 
GA.  NC  and  SC;  (2)  From  points  in  GA, 
NC  and  SC  to  Detroit  MI  and  Fostoria. 
OH.  Supporting  shipper  Stroh  Brewing 
Co..  One  Stroh  Dr.,  Detroit  MI  48228. 
The  following  protests  were  filed  in 
Region  4.  Send  protests  to:  CONSUMER 
ASSISTANCE  CENTER.  LNTERSTATE 
COMMERCE  COMMISSION,  219 
SOUTH  DEARBORN  STREET.  ROOM 
1304.  CHICAGO,  IL  60604. 


MC  142204  (Sub-4-3TA),  filed 
December  30, 1980.  Applicant 
GUNVILLE  TRUCKING,  INC.,  d.b.a. 
GUNVILLE  TRUCKING.  P.O.  Box  74, 
Niagara.  WI  54151.  Representative: 
Michael  S.  Varda.  121  South  Pinckney 
Street  Madisoa  WI  53703.  Foundry 
furnace/cupola  dust  from  Kingsford,  MI 
to  Germantown.  WI.  Supporting 
shippers):  Grede  Foundries,  Inc..  P.O. 
Box  20499.  Milwaukee,  WI  53226. 

MC  142204  (Sub-4-2TA),  filed 
December  30, 1980.  Applicant 
GUNVIUJ:  TRUCKING,  INC.,  d.b.a. 
GUNVILLE  TRUCKING,  P.O.  Box  74, 
Niagara,  WI  54151.  Representative: 
Michael  S.  Varda,  121  South  Pinckney 
Street  Madison.  WI  53703.  Such 
commodities  as  are  dealt  in  or  used  by 
foundries  between  points  in  Reno  and 
Sedgwick  Counties,  KS;  Dickinson 
County,  ML  Milwaukee.  Sauk  and 
Waukesha  Counties,  WI  on  tlic  one 
hand.  and.  on  the  other,  points  in  AL, 
GA.  FL.  IL,  IN,  L\.  KS,  KY,  ML  MN,  MO, 
NE,  NY,  OH.  PA,  SC.  SD,  TN,  WV  and 
WI  restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Grede 
Foundries,  Ina  Supporting  shipper 
Grede  Foundries,  Inc..  P.O.  Box  26499, 
Milwaukee.  WI  53226. 

MC  145636  (Sub-4-7TA),  filed 
December  30, 198a  Applicant  BOB 
BRINK.  INC  165  Steuben  St.  Winona, 
MN  55987.  Representative:  Edward  R 
Instenes,  128 V4  Plaza  East.  P.O.  Box  676, 
Winona,  MN  55987.  Plywood  and 
particleboard  moving  in  temperature 
controlled  equipment  from  Rocklin.  CA; 
Columbia  Falls,  MT;  Missoula,  MT; 
Elgin.  OR;  La  Grande,  OR;  and  Klamath 
Falls.  OR  to  Arcadia,  WL  Supporting 
shippers:  Ashley-Arcadia  Furniture 
Company,  Arcadia.  WI 

MC  151048  (Sub-4-2TA).  filed 
December  29. 1980.  Applicant  MODERN 
EXPRESS,  INC..  2091  Kasota  Ave.,  St 
PauL  MN  55108.  Representative:  David 
R.  St  Croix.  2328  Kings  Circle. 
Woodbury.  MN  55125.  Genera! 
commodities  (except  those  of  unusual 
value,  class  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  which  because  of  size  or  weight 
require  the  use  of  special  equipment] 
between  all  points  and  places  in  MN, 
WL  ND.  SD,  MI  (Upper  Peninsula),  IL 
(No.  of  Hwy  70),  MO  (No.  of  Hwy  70), 
lA,  and  NE  (East  of  Hwy  81).  Supporting 
shippers  There  are  34  statements  of 
support  attached. 

MC  125708  (Sub-4-19),  filed  December 
22. 1980.  Applicant  THUNDERBIRD 
MOTOR  FREIGHT  LINES,  INC.,  1473 
Ripley  Road;  P.O.  Box  5216,  Lake 
Station,  IN  46405.  Representative:  A.  C 
Goebel,  109  Vekna,  South  Roxana,  IL 


62087.  Steel  Pipe  from  Pine  Bluff.  AR  to 
points  in  OK,  TX,  NM,  AZ,  LA,  NE,  CO, 
WY,  MO,  and  IL  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper(s):  SRL  Metals  of  Texas,  Inc., 
1530  Lee  Trevino.  Suite  B.  El  Paso.  TX 
79936. 

MC  149546  (Sub-4-€).  filed  December 
24, 1960.  Applicant:  D  &  T  TRUCKING 
CO.,  INC.,  498  First  Street  N.W..  New 
Brighton,  MN  55112.  Representative: 
Samuel  Rubenstein.  Post  Office  Box  5, 
Minneapolis,  MN  55440.  General 
commodities  (except  household  goods 
as  described  by  the  Commission  and 
Class  A  and  B  explosives),  between 
points  located  in  the  states  of  NY,  IL, 
MN  and  WI.  Supporting  shipper 
Eastman  Kodak  Company,  Rochester, 
NY. 

MC  55896  (Sub-4-llTA),  filed 
December  29. 1980.  Applicant  R-W 
SERVICE  SYSTEM,  INC..  20225 
Goddard  Road,  Taylor,  MI  48180. 
Representative:  George  E.  Batty  (same 
as  applicant).  SA/pp/z^g  drums, 
fiberboard  and  metal  combined,  tops 
and  bottoms,  from  Darlington,  PA  to 
points  in  OH.  Supporting  shipper  Greif 
Bros.  Corporation,  P.O.  Bex  341, 
Darlington.  PA  16115. 

MC  112801  (Sub-4-3TA),  filed 
December  30. 1980.  Applicant 
TRANSPORT  SERVICE  CO..  15  Salt 
Creek  Lane.  Hinsdale,  IL  60521. 
Representative:  David  C.  Venable,  Suite 
805, 666  Eleventh  Street  NW., 
Washington.  DC  20001.  Com  syrup,  in 
bulk,  in  tank  vehicles,  from 
ClevelandOH,  to  points  in  CT,  DE,  ME, 
MD.  MA,  NH.  NI,  NY,  PA,  and  VA.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  A.  E. 
Staley  Manufacturing  Co.,  P.O.  Box  151« 
Decatur,  IL  62525. 

MC  127187  (Sub-4-lTA),  filed 
December  30, 1980.  Applicant  FLOYD 
DUENOW.  INC.,  P.O.  Box  88.  Savage. 
MN  55378.  Representative:  William  J. 
Gambucci,  Suite  M-20.  400  Marquette 
Ave.,  Minneapolis.  MN  55401.  (1)  Non- 
exempt  animal  and  poultry  feed  and 
animal  and  poultry  feed  ingredients: 
and  (2)  pet  food  and  pet  supplies,  and  (3) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  and  (2)  above, 
between  the  United  States'  facilities  of 
Hubbard  Milling  Company,  on  die  one 
hand,  and.  on  the  other,  points  in  the 
U.S.  Supporting  shipper  Hubbard 
Milling  Company,  524  North  Front 
Street  Mankato,  MN  S6001. 

MC  115651  (Sub-4-13TA),  filed 
December  3a  1980.  Applicant  KANEY 
TRANSPORTATION.  INC..  7222 
Cunningham  Road.  P.O.  Box  39. 
Rockford.  IL  61105.  Representative:  E. 
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Stephen  Heisley,  805  McLachlen  Bank 
Building.  666  Eleventh  St..  N.W.. 
Washington.  D.G.  20001.  Liquefied 
petroleum  gas,  in  bulk,  in  tank  vehicles, 
from  Iowa  City.  |A  to  points  in  H,  WI, 
and  MN.  Supporiing  shipper  Petroltine. 
[nc.  P.O.  Box  410.  St.  Charles.  IL  60174. 

MC  84273  (Sul>4-1TA).  filed 
December  29. 19*).  Applicant:  JONES 
TRUCKING  CO.  JINC.  3020  Bay  View 
Dr..  Green  Bay,  WI  54301. 
Representative:  Wayne  W.  Wilson.  150 
E.  Gilman  St.,  Madison,  WI  53703. 
Contract:  IrreguUn  Such  commodities 
as  are  dealt  in  o/i  used  by  wholesale, 
retail,  and  chain  grocery  stores  (except 
commodities  in  bulk)  between  points  in 
WI  on  the  one  hatid.  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI) 
under  a  continuing  contract(s)  with 
Topco  Associatel.  Inc.  A  underlying 
ETA  seeks  120  d4ys  authority. 
Supporting  shipptn  Topco  Associates. 
Inc..  7711  Gross  Point  Rd..  Skokie.  IL 
60077. 

MC  144293  (Su>-4-4TA).  fUed 
December  29. 1980.  Applicant:  DUANE 
McFARLAND,  P.O.  Box  1006.  Austin, 
MN  55912.  Representative:  Thomas  J. 
Beener.  67  Wall  Street,  New  York,  NY 
10005.  Such  commodities  as  is  dealt  in 
by  food  business  Rouses,  and  materials, 
ingredients  and  stfpplies  used  in  their 
manufacture  anddistribution  between 
points  in  OH  on  the  one  hand  and  on  the 
other  points  in  lA,  IL  IN,  KS,  MI.  MN. 
MO,  ND.  NE,  SD.  OH  and  WI.  Restricted 
to  traffic  originating  at  or  destined  to  the 
facilities  utulized  by  the  Stouter 
Corporation.  Supporting  shipper 
■Stouffer  Foods  Corporation,  5750  Harper 
Road.  Solon.  OH  44139. 

MC  119583  {Sul>-4-lTA).  filed 
December  29. 1980.  Applicant:  L  E. 
BOLING.  INC.,  716  Commercial  Street 
Kewanee,  IL  61443.  Representative:  Carl 
L  Steiner.  39  South  LaSalle  Street, 
Chicago.  IL  60603.  Co/i/rac/.-  Irregular 
Boilers  and  Parts  and  Accessories  used 
in  the  manufacture  thereof  heiween  the 
facilities  of  Kewaaee  Boiler  Corporation, 
Kewanee.  IL.  on  tke  one  hand.  and.  on 
the  other,  points  if  the  U.S.  (Except  AK 
and  HI).  Supporting  shipper:  Kewanee 
Boiler  Corporation,  101  Franklin  Street. 
Kewanee,  IL  61443- 

MC  133689  (Sub-4-58TA).  filed 
December  29, 1980.  Applicant: 
OVERLAND  FJCPRESS,  INC..  8651 
Naples  Street,  N.^,  Blaine.  MN  55434. 
Representative:  Anthony  E.  Young.  29 
South  LaS^lle  Street,  Suite  350,  Chicago. 
IL  60603.  General  commodities  (except 
those  of  unusual  vclue.  Class  A&B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment), 
from  the  facilities  of  Allied  Shippers  & 


Receivers  Association  at  Chicago,  IL  to 
points  in  OH.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper 
Allied  Shippers  &  Receivers 
Association.  2029  West  Hubbard  Street. 
Chicago,  IL 

MC  52660  (Sub-4-3TA),  filed 
December  29. 1980.  Applicant:  D.  A. 
EXPRESS.  INC..  11937  S.  Page  Avenue, 
Calumet  Park.  IL  60643.  Representative: 
Stephen  H.  Loeb,  Suite  2027.  33  N. 
LaSalle  Street  Chicago.  IL  60602.  Metals 
and  metal  products,  between  points  in 
IL  IN.  lA.  KY,  MD,  ML  MN,  MO,  NE,  NJ, 
NY,  Oa  PA.  TN,  VA,  WV.  WL  and  DC 
Supporting  shipper  Metalock 
Corporation.  4640  W.  Fifth  Avenue, 
Chicago.  IL  60644. 

MC  111812  (Sub-4-2lTA),  filed 
December  29. 1980.  Applicant: 
MIDWEST  COAST  TRANSPORT,  INC., 
P.O.  Box  1233,  Sioux  Palls.  SD  57117. 
Representative:  Lamoyne  Brandsma 
(same  address  as  appUcant)  Alcoholic 
beverages  [except  commodities  in  bulk), 
from  Jacksonville.  FL  to  Minneapolis/St 
Paul.  MN.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shippers: 
Griggs  Cooper  &  Co.,  Inc.  &  Eagle  Wine 
Co..  489  North  Prior  Avenue.  St  Paul 
MN  551(M:  The  Liquor  House,  259  North 
9th  Avenue.  Minneapolis,  MN  55401;  Old 
Peoria  Co.,  Inc..  7125  Sanburg  Road, 
Minneapolis,  MN  55422;  Ed  Phillips  A 
Sons  Co.,  2345  ti£.  Kennedy, 
Minneapolis.  MN  55413. 

MC  19945  (Sub-4-2TA).  filed 
December  23. 1980.  Applicant: 
BEHNKEN,  TRUCK  SERVICE,  INC.. 
Route  13.  New  Athens.  IL  62284. 
Representative:  Joseph  R.  Behnken 
(same  as  applicant).  Ammonium  Nitrate, 
in  bulk  from  Seneca.  IL  to  Universal, 
Jasonville,  Dugger.  Carlisle,  Lynville.  IN 
and  Boonville,  TN.  Supporting  shipper 
Peabody  Coal  Co..  301  North  Memorial 
Drive,  St  Louis.  MO. 

MC  145842  (Sub-4-7TA).  filed 
December  23, 1980.  Applicant 
SUNDERMAN  TRANSFER,  INC,  P.O. 
Box  63.  Windom.  MN  56101. 
Representative:  Carl  E.  Munson,  469 
Fischer  Building.  Dubuque,  lA  52001. 
Fresh  meat  suspended  and/or  in  boxes, 
from  West  Fargo.  ND.  to  points  in  CA. 
IL  KS.  MI,  MN,  OH,  OK  and  WI. 
Supporting  shipper  Held  Beef 
Industries,  Stockyards  Road.  West 
Fargo.  ND  5807a 

MC  142310  (Sub-4-7TA).  filed 
December  23. 1980.  Applicant:  H.  O. 
WOLDING.  INC.,  Box  56.  Nelsonville, 
WI  54458.  Representative:  Wayne  W. 
Wilson.  150  E.  Gihnan  St..  Madison.  WI 
53703.  Paper  and  paper  products  from 
points  in  Portage  and  Wood  Counties, 
WI  to  points  in  MN.  Supporting  shipper 


Consolidated  Papers,  Inc.,  231  N.  1st 
Ave.  So..  Wisconsin  Rapids.  WI  54494. 

MC  149170  (Sub-4-22TA).  filed 
December  29, 198a  Applicant  ACTION 
CARRIER.  INC,  1000  E.  41st  Street 
Sioux  Falls,  SD  57106.  Representative: 
Carl  L  Steiner,  39  South  LaSalle  Street 
Chicago,  IL  60603.  Meat,  meat  products, 
meat  by-products  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (Except  hides  and 
commodities  in  bulk)  Between  aU  points 
in  the  U.&  (Except  AK.  HL  ID,  MT,  WA 
and  WY).  restricted  to  traffic  originating 
at  or  destined  to  the  facilities  of  John 
Morrell  &  Company.  Supporting  shipper 
John  Morrell  ft  Co..  206  South  LaSalle, 
Chicago,  IL  60604. 

MC  149170  (Sub-4-23TA),  filed 
December  29, 198a  Applicant  ACTION 
CARRIER.  INC  1000  East  41st  Street 
Sioux  PaUs,  SO  57105.  Representative: 
Carl  L  Steiner.  39  South  LaSalle  Street. 
Chicago,  IL  60603.  General  Commodities 
(Except  Commodities  in  Bulk.  Classes  A 
and  B  Explosives  &  Household  Goods  as 
Defined  by  the  Commission)  Between 
Mattoon.  IL  on  the  one  hand,  and,  on 
the  other,  all  points  in  the  U.S.  (Except 
AK  ft  HI),  restricted  to  traffic  originating 
at  or  destined  to  the  facilities  of  R.  R. 
Donnelley  ft  Sons  Company.  Supporting 
shipper  R.  R.  Donnelley  ft  Sons 
Company.  North  Route  45.  Mattoon,  IL 
6193& 

MC  143002  (Sub-4-16-TA),  filed 
December  3a  196a  Applicant  CD.B., 
INCORPORATED,  155  Spaulding,  SX, 
Grand  Rapids,  MI  4950a  Representative: 
Norman  A.  Cooper,  145  W.  Wisconsin 
Ave.,  Neenah.  WI  549Sa  Contract 
irregular  general  commodities  between 
points  and  places  in  the  U.S.  except  AK 
and  HI  under  contract  to  Outboard 
Marine  Corporation  and  its  subsidiaries. 
Supporting  shipper  Outboard  Marine 
Corporation.  100  Sea-Horse  Drive. 
Waukegan.  IL  60085. 

The  following  applications  were  filed 
in  Region  5.  Send  protests  to:  Consumer 
Assistance  Center,  Interstate  Commerce 
Commission.  Post  Office  Box  17150,  Fort 
Worth.  TX  76102. 

MC  35320  (Sub-&-41).  filed  January  2. 
1981.  Applicant  T.1A1.E.^X:.  INC.  2596 
74th  Street,  P.O.  Box  2550,  Lubbock,  TX 
79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
General  Commodities,  except  household 
goods  as  defined  by  the  Commission, 
and  Classes  A  and  B  explosives 
between  all  points  in  the  United  States, 
(except  AIC  and  HL),  resbicted  to  traffic 
originating  at  or  destined  to  the  facilities 
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of  Warehouse  Services.  Inc.  Supporting 
shipper.  Warehouse  Services,  Inc^ 
Jackson.  MS. 

Note. — Applicant  intendi  to  tadt  and 
interline. 

MC 107496  (Sub-5-<lTA)  filed  January 
2, 1981.  AppUcanb  RUAN  TRANSPORT 
CORPORATION.  866  Grand  Avenue, 
Des  Moines.  lA  50300.  Representative:  E. 
Check.  666  Grand  Avenue,  Des  Moines, 
lA  50309.  Petroleum  and  petroleum 
products,  (a)  From  Natrona  County.  WY 
to  Decker,  MT;  (b)  From  Btliings,  MT  to 
Decker,  MT;  (c)  From  Sheridan  County, 
WY  to  Decker,  MT.  Supporting  shipper 
Peter  IGewit  Sons'  Company,  1000 
Klewit  Plaza,  Omaha,  N£  68131. 

MC  109818  (Sub-5-6TA),  filed  January 
2, 1981.  Apphcant:  WENGER  TRUCK 
UNE.  INC  P.O.  Box  3427,  Davenport  lA 
52806.  Representative:  Larry  D.  Knox. 
600  Hubbcll  Building.  Des  Moines,  lA 
50308.  Foudstuffs.  from  the  facilities  of 
or  used  by  Ragu'  Foods,  Inc.  at  or  near 
Atlanta,  GA.  to  points  in  AL,  FL,  and  SC 
Supporting  shipper  Ragu  Foods,  Inc.,  33 
Benedict  Place,  Greenwich.  CT  06830. 

MC  115724  (Sub-5-3TA).  filed  January 
2. 1981.  Applicant:  J.  W.  PHILLIPS,  INC. 
4500  North  Sewell,  Suite  No.  5, 
Oklahoma  City.  OK  73154. 
Representative:  Max  G.  Morgan,  P.O. 
Box  1540,  Edmond,  OK  73034.  Contract; 
irregular,  flj  Air  handling  equipment 
and  (2)  equipment,  materials  and 
supplies  used  in  the  manufacture  of(l), 
between  points  in  the  U.S.  Supporting 
shipper  Temtrol,  Inc.,  15  East 
Oklahoma,  Okarche,  OK  73762. 

MC  123993  (Sub-5-28TA),  filed 
January  2, 1981.  Applicant:  FOGLEMAN 
TRUCK  LINE,  INC.,  P.O.  Box  1504. 
Crowley,  LA  70526.  Representative: 
Byron  Fogleman.  P.O.  Box  1504, 
Crowley,  LA  70528.  General 
commodities  [except  household  goods 
as  defined  by  the  Commission  and  Class 
A  &  B  explosives],  between  points  in  the 
U.S.  (except  AK  and  HI),  restricted  to 
tragic  having  prior  or  subsequent 
movement  by  rail  or  water.  Supporting 
shipper  Lykes  Bros.  Steamship  Co.,  Inc., 
300  Poydras  Street.  New  Orleans,  LA 
70130. 

MC  136553  (Sub-5-4TA),  filed  January 
2, 1981.  Applicant:  ART  PAPE 
TRANSFER,  INC.,  1080  East  12th  Street. 
Dubuque,  lA  52001.  Representative: 
William  L  Fairbank,  1980  Financial 
Center,  Des  Moines,  lA  50309.  General 
commodities,  except  classes  A  and  B 
explosives,  between  Dubuque,  lA,  and 
points  in  the  Dubuque  commercial  zone, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
Supporting  shippers:  Dubuque  Hydraulic 
&  Industrial  Supply  Company,  P.O.  Box 


1260,  Dubuque,  lA  52001;  The  Adams 
Company,  100  East  4th  Street,  Dubuque, 
lA  52001:  William  C.  Brown  Company, 
2460  Kerper  Blvd.,  Dubuque,  LA  52001; 
and  Theisen  Distributing  Company,  Inc., 
260  Dodge  Street.  Dubuque,  LA  52001. 

MC  138469  (Sub-5-32TA),  filed 
January  2, 1981.  Applicant:  DONCO 
CARRIERS,  INC.,  P.O.  Box  75354. 
Oklahoma  City,  OK  73147. 
Representative:  Jack  H.  Blanshan,  205 
W.  Touhy  Ave.,  Suite  200,  Park  Ridge.  IL 
60068.  Lift  trucks  and  related  articles, 
parts  racks,  bins  and  shelving,  (1)  From 
Chicago,  IL;  Cleveland,  Oh;  Dallas,  TX; 
Greenville,  NC;  Horsham.  PA; 
Northeast,  PA;  Philadelphia.  PA;  Salem. 
VA;  Sioux  City,  L\;  Waco,  TX  and 
points  in  their  commercial  zones  to 
poinU  in  OK,  TX  and  NM  (2)  From 
Oklahoma  City  and  Tulsa,  OK  to  points 
in  TX  and  NM.  Restricted  in  (1)  and  (2) 
to  shipments  originating  at  or  destined 
to  the  facilities  of  Medley  Material 
Handling,  Inc.,  or  its  suppliers. 
Supporting  shipper  Medley  Material 
Handling,  Inc.,  4201  WUl  Rogers 
Parkway,  Oklahoma  City,  OK  73106. 

MC  141255  (Sub-5-lTA),  filed  January 
2. 1981.  Applicant:  TANDY 
TRANSPORTATION,  INC,  2560  E  Long 
Avenue,  Fort  Worth,  TX  76111. 
Representative:  Roy  Beans,  2560  E  Long 
Avenue,  Fort  Worth.  TX  76111.  Contract; 
Irregular.  Alcoholic  Beverages  and  Malt 
Beverages  (except  commodities  in  bulk), 
between  Evansville,  IN  and  Belleville, 
IL,  on  the  one  hand,  and  on  the  other. 
Fort  Worth,  TX  and  Dallas.  TX.  and 
their  commercial  zones.  Supporting 
shipper.  B  &  S  Distributing  Company, 
1401  Northpark,  Fort  Worth,  TX  7610Z 

MC  141865  (Sub-5-15TA),  filed 
January  2, 1981.  Applicant:  ACTION 
DEUVERY  SERVICE,  INC.,  2401  West 
Marshall  Drive,  Grand  Prairie,  TX  75050. 
Representative:  A.  William  Brackett 
1108  Continental  Life  Building,  Fort 
Worth,  TX  76102.  Contract;  Irregular. 
Paper  and  paper  products  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
paper  and  paper  produts,  between 
points  in  the  U.S.  (except  AK  and  HI). 
Restricted  to  the  transportation  of  traffic 
either  originating  at  or  destined  to  the 
facilities  of  Manville  Forest  Products 
Corporation.  Supporting  shipper. 
Manville  Forest  Products  Corporation, 
P.O.  Box  488,  West  Monroe,  LA  71291. 

MC  142716  (Sub-5-lTA),  filed  January 
2, 1981.  Applicant:  C  &  L  TRUCKING, 
INC.,  1609  27th  Street.  N.W.,  Cedar 
Rapids,  LA  52405.  Representative: 
Ronald  R.  Adams.  600  HubbelJ  Building, 
Des  Moines,  LA  50309.  Meat  by-product 
commodities  as  are  dealt  in  or  used  by 
meat  packinghouses,  in  bulk,  in  tank- 


type  vehicles,  from  Estherville,  and 
Sioux  City,  lA.  and  Sioux  Falls,  SD.  to 
points  in  AR,  IL,  KS.  LA,  MN,  MO.  NE. 
OK.  SD,  TX,  and  WI.  Supporting 
shipper  John  Morrell  &  Co.,  208  S. 
USalle,  Chicago,  IL  60604. 
Representative: 

MC  144246  (Sub-5-lTA).  filed  January 
2, 1981.  Applicant:  LARSEN  TRUCKLNG. 
INC.,  7703  Sunset  Drive,  Ralston.  NE 
68127.  Representative:  James  F.  Crosby 
ft  Associates.  7363  Pacific  Street.  Suite 
210B,  Omaha.  NE  68114.  Foodstuffs,  from 
the  facilities  of  PVO  International  Inc., 
St.  Louis.  MO  to  points  in  MN.  L\.  ND, 
SD,  NE,  KS,  and  CO.  Supporting  shipper. 
PVO  International  Inc.,  3400  No.  Wharf 
Street,  St.  Louis,  Mo  63147. 

MC  145032  (Sub-5-2TA).  filed  January 
2, 1981.  Applicant:  NATIONAL 
TRANSPORTATION  SERVICES,  INC. 
P.O.  Box  3291,  Lubbock.  TX  79410. 
Representative:  Wilmer  B.  HiU.  Suite 
805. 666  Eleventh  Street  NW., 
Washington.  DC  20001.  (1)  Trailers, 
trailer  chassis,  and  containers  (except 
those  designed  to  be  drawn  by 
passenger  automobiles),  in  truckaway 
service,  and  (2)  Parts  for  the 
commodities  named  in  (1)  above, 
between  Macon,  GA  and  South  Hill.  VA. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  Supporting  shipper 
Watkins  Manufacturing  Co.,  Inc.,  Box 
370,  South  HiU.  VA  23970. 

MC  146051  (Sub-&-3TA).  filed  January 
2, 1981.  Applicant  WITTENBURG 
TRUCK  LINE,  INC.,  Box  98,  Readlyn,  \A 
50668.  Representative:  Thomas  E  Leahy, 
Jr.,  1980  Financial  Center,  Des  Moines, 
lA  50309.  Chemicals  in  containers  from 
CA.  IL.  NV,  and  WY,  to  points  in  LA.  MN 
and  WI  and  fit>m  Sumner,  LA,  to  fwints 
in  MN,  NE,  SD  and  WI.  Supporting 
shipper  Overton  Chemical  Sales,  Inc., 
Box  297,  Sumner,  L\  50674. 

MC  150999  (Sub-5-3TA),  filed  January 
2, 1981.  Applicant:  GENE  F.  LACAEYSE. 
d.b.a.  G.  F.  LACAEYSE  TRANSPORT. 
R.F.D.  Box  110.  Montezuma.  LA  50171. 
Representative:  Ronald  R.  Adams.  600 
Hubbell  Building,  Des  Moines,  L\  50309. 
Meat,  meat  products,  and  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses,  (except 
commodities  in  bulk).  fix>m  Marshall 
County,  LA.  to  points  in  NC,  SC,  FL.  MS, 
and  TX.  Supporting  shipper.  Tama  Meat 
Packing  Corporation,  P.O.  Box  209, 
Tama.  lA  52339. 

MC  151837  (Sub-5-5TA),  filed  January 
2, 1981.  Apphcant:  LARRY  BREEDEN 
TRUCKLNG.  INC.,  Post  Office  Box  1065, 
Fayetteville.  AR  72956.  Representative: 
Don  Garrison.  Esq..  1301  Fayetteville 
Road,  Van  Buren.  AR  72701.  Such 
commodities  as  are  dealt  in  by  chain 
grocery  and  food  business  houses 
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(except  in  bulk,  ifi  tank  vehicles) — From 
points  in  CA  To  Van  Buren.  AR. 
Supporting  shipper  GrifTin  Wholesale 
Grocery  Dist.,  Po>t  Office  Box  126.  Van 
Buren.  AR  72956.    . 

MC  152021  {Su|>-5-13TAJ.  filed 
January  2, 1981.  Applicant:  IMPALA 
TRANSPORTATION  SERVICES.  INC.. 
1705  E.  Ir\'ing  Blvd.  P.O.  Box  678.  Irving. 
TX  75060.  Representative:  Larry  P. 
Cardin.  President,  1705  E.  Irving  Blvd.. 
P.O.  Box  678.  Irvilig  TX  75060.  Contract 
Irregular.  Caulkiiig  Compounds  CJass  55 
Materials,  between  Dallas,  TX  and  all 
points  in  the  continental  U.S.  Supporting 
shipper  H.  B.  Fuller  Company.  10212 
Denton  Drive,  Dallas.  TX  75220. 

MC  152921  (SulJ-S-lTA),  filed  January 
2. 1981.  Applicant'  HOU-TEX 
TRANSPORTATION,  INC.,  P.O.  Box 
38591,  Houston,  TO  77088. 
Representative:  dayte  Binion.  1108 
Continental  Life  gilding.  Fort  Worth, 
TX  76102.  Machirtery,  equipment 
materials  and  supplies  used  in,  or  in 
connection  with,  the  discovery, 
development,  proi/uction.  refining, 
manufacture,  prod/essing.  storage, 
transmission  and  distribution  of  natural 
gas.  and  petroleui^  and  their  products 
and  by-products,  Between  points  in 
Harris,  Brazoris,  Nueces.  Calhoun, 
Aransas,  Matagorda,  Galveston,  Polk 
and  Colorado  Counties,  TX,  on  the  one 
hand,  and,  on  the  pther,  points  in  LA, 
OK  and  NM.  Suppjorting  shippers:  There 
are  six. 

MC  153392  (Sul>5-1TA),  filed  January 
2, 1981.  Applicant:  CENTRAL 
TRACTOR  FARM  &  FAMILY  CENTER, 
INC.,  1515  East  Euclid,  Des  Moines,  L\ 
50316.  Representative:  William  L 
Fairbank,  1980  Finencial  Center,  Des 
Moines,  lA  50309.  Contract;  Irregular. 
Materials  and  suf^lies  used  in  the 
manufacture  of  dairy  products,  from 
points  in  the  U.S.  to  Waterloo  and  Cedar 
Rapids,  lA.  Supporting  shipper 
Mississippi  Valley  Milk  Producers 
Association,  Inc.,  325  Washington 
Street,  Waterloo.  lA  50701. 

MC  153393  (Subt5-1TA),  filed  January 
2, 1981.  Applicant:  T.B.S.  TRUCKING, 
INC.,  3O08  East  Grfinwyler  Road,  Irving. 
TX  75061.  Represeiitative:  James  W. 
Hightower,  Highto*ver,  Alexander  and 
Cook,  P.C,  5801  Marvin  D.  Love 
Freeway,  No.  301,  Dallas,  TX  75237. 
Magazines  and  books.  From  Dallas,  TX 
to  points  in  AR,  LA,  MS,  OK,  and  TX. 
Supporting  shippef:  Lone  Star  Magazine 
Shipping  Association,  3008  East 
Grauwyler  Road,  Ih'ing,  TX  75061;  and 
Curtis  Circulation  Company,  841 
Chestnut  Street,  Philadelphia,  PA  19105. 

MC  153394  (Sub^lTA),  filed  January 
2. 1981.  Applicant-FULLER  BROS.,  INC., 
3912  Oakbrook  Drive,  Oklahoma  City, 


OK  73115.  Representative:  C.  L  Phillips, 
Room  248.  Classen  Terrace  BIdg..  1411 
N.  Classen.  Oklahoma  City.  OK  73106. 
Petroleum  and  Petroleum  Products,  in 
bulk  and  in  packages.  Between  points  in 
OK,  on  the  one  hand,  and  on  the  other, 
West  Memphis.  AR;  Roxana.  IL;  Kansas 
City,  KS;  New  Orleans,  LA;  Kansas  City 
and  St.  Louis,  MO;  Dallas,  Houston  and 
Port  Arthur,  TX.  Supporting  shippers: 
Tex-T  Liquid  Gas  Co..  Inc..  P.O.  Box  378, 
Pauls  Valley.  OK  73075;  Tulco  Oils.  Inc., 
P.O,  Box  51375.  Tulsa.  OK  74151;  T  &  J  ' 
Oil  Products.  Inc..  531  N.  Portland. 
Oklahoma  City.  OK  73147. 

MC  153395  (Sub-S-ITAJ.  filed  January 
2, 1981.  Applicant:  CHAR-LINE 
CORPORATION,  816  E.  Funston, 
Wichita,  KS  67211.  Representative: 
Lester  C.  Arvin.  814  Century  Plaza 
Building,  Wichita.  KS  67202.  Plastic 
articles  and  materials  and  supplies  used 
in  the  manufacture  of  such  items, 
Between  points  and  places  in  AR.  KS. 
OK  and  TX.  Supporting  8hipper(s): 
Ritricia  Plastic  Corporation.  816  E. 
Funston.  Wichita.  KS  67211. 

MC  5227  (Sub-5-13TA)  filed  December 
29, 1980.  Applicant:  ECKLEY 
TRUCKING,  INC.,  P.O.  Box  201,  Mead. 
NE  68041.  Representative:  A.  J. 
Swanson,  Quaintance  &  Swanson,  P.O. 
Box  1103,  226  N.  Phillips  Avenue,  Sioux 
Falls,  SD  57101.  Malt  beverages,  from 
Shelby  County,  TN  to  Denver,  CO  and 
pts  in  its  commercial  zone.  Supporting 
shipper  Murray  Bros.  Distributing  Co., 
1505  West  3rd  Avenue,  Denver,  CO 
80223. 

MC  29910  (Sub-5-75TA)  filed 
December  29, 1980.  Applicant:  ABF 
FREIGHT  SYSTEM,  INC.,  301  South 
Eleventh  Street,  Fort  Smith,  AR  72901. 
Representative:  Joseph  K.  Reber 
(address  same  as  applicant].  Iron  or 
steel  articles  (except  in  bulk),  between 
Oakland,  CA;  Los  Angles,  CA;  Portland, 
OR;  Seattle,  WA;  Tacoma.  WA;  on  the 
one  hand,  and,  on  the  other,  points  in 
and  west  of  MN,  L\,  MO,  OK,  and  TX. 
Supporting  shipper  Sumitomo 
Corporation  of  America,  1  California  St.. 
San  Francisco,  CA 

MC  29910  (Sub-5-76TA)  filed 
December  29, 1980.  Applicant:  ABF 
FREIGHT  SYSTEM,  INC.,  301  South 
Eleventh  Street,  Fort  Smith,  AR  72901. 
Representative:  Joseph  K.  Reber 
(address  same  as  applicant).  Roofing, 
building  materials  and  supplies  (except 
in  bulk),  between  Tuscaloosa,  AL; 
Phillipsburg,  KS;  Denver,  CO;  Frederick, 
MD;  Joplin  and  Kansas  City,  MO; 
Omaha,  NE  Tulsa,  OK  and  Knoxville, 
TN,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
Supporting  shipper:  Tamko  Asphalt 


ProducU.  Inc..  220  West  4th  Street. 
Joplin.  MO  64801 

MC  29910  (Sub-5-77TA)  filed 
December  29. 1980.  Applicant:  ABF 
FREIGHT  SYSTEM.  INC..  P.O.  Box  48. 
Fort  Smith,  AR  72902.  Representative: 
Joseph  K.  Reber  (address  same  as  above 
applicant).  Common,  Regular.  General 
Commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment), 
between  Phoenix  and  Tucson,  AZ  over 
Interstate  Highway  10.  serving  all 
intermediate  points  and  all  intermediate 
and  off-route  points  in  Pima.  Graham, 
Greenlee.  Pinal.  Gila.  Maricopa.  Cochise 
and  Santa  Cruz  Counties.  AZ.  Applicant 
intends  to  tack  and  interline.  Supporting 
shipper  10  supporting  shippers. 

MC  41116  (Sub-5-30TA)  filed 
December  29. 1980.  Applicant: 
FOGLEMAN  TRUCK  LINE,  INC.,  P.O. 
Box  1504,  Crowley,  LA  70526. 
Representative:  Byron  Fogleman;  P.O. 
Box  1504;  Crowley,  LA  70526.  Contract; 
Irregidar,  (1)  Paper  and  paper  products 
(except  in  bulk),  (2)  materials, 
equipment  and  supplies  used  in 
manufacture  or  sale  of(l)  (except  in 
bulk),  between  pts  in  the  U.S.  (except 
AK  &  HI)  under  continiuing  contract(s) 
with  Angleboard,  Inc.  Supporting 
shipper  Angleboard,  Inc.,  8901  Blue  Ash 
Road,  Cincinnati,  OH  45242. 

MC  61396  (Sub-5-llTA),  filed 
December  29, 1980.  Applicant:  HERMAN 
BROS.,  INC.,  P.O.  Box  189,  Omaha,  NE 
68101.  Representative:  Scott  E.  Daniel, 
800  Nebraska  Savings  Building,  1623 
Famam,  Omaha,  NE  68102.  Kiln  dust,  in 
bulk,  between  points  in  TX,  LA,  OK,  MS, 
and  AR.  Supporting  shipper(s): 
Solididust,  Inc.,  8114  Misty  Vale, 
Houston,  TX  77075. 

MC  67234  (Sub-5-12TA),  filed 
December  29. 1980.  Applicant:  UNITED 
VAN  LINES,  INC.,  One  United  Drive. 
Fenton.  MO  63028.  Representative:  B.  W. 
LaTourette.  Jr.,  11  S.  Meramec,  Suite 
1400,  St.  Louis.  MO  63105.  314-727-0777. 
Machinery  and  Supplies  between  points 
and  places  in  the  U.S.  Supporting 
shipper(s):  Packaging  Machinery 
Division  of  F.M.C.  Corporation.  975 
Lumbardi  Avenue.  Green  Bay.  WI  54305; 
Minster  Machine  Company.  240  West 
Fifth  Street,  Minster.  OH  45865;  Oliver 
Instnmient  Company.  1406  East 
Maumee,  P.O.  Box  189,  Adrian.  MI 
49221;  Ram  Sag  Machinery  Sales  Corp.. 
and  Seaberg  Precision  Rebuilding  Corp.. 
165  Field  Street.  West  Babylon.  NY 
11704. 

MC  88368  (Sub-5-llTA),  filed 
December  29, 1980.  Applicant 
CARTWRIGHT  VAN  LINES,  INC.,  11901 
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Cartwright  Avenue.  Grandview,  MO 
64030.  Representative:  C.  Max  Steward 
(same  address  as  applicant).  Conveyor 
systems,  including  parts  and 
accessories,  from  Grandview,  MO  to 
Borger,  TX.  Supporting  shipper 
Industrial  Bearing  and  Transmission, 
Inc.,  2450  Summit  St,  Kansas  City,  MO 
64141. 

MC  99919  (Sub-5-lTA),  filed 
December  29, 1980.  Applicant: 
FREMONT  EXPRESS,  INC..  620  E. 
Factory  Street,  Fremont.  NE  68025. 
Representative:  Scott  T.  Robertson,  P.O. 
Box  94748,  Lincoln,  NE  68509.  Tires, 
electric  motors,  motor  controls,  and 
materials  and  supplies  used  in  the 
manufacture,  sale  and  distribution 
thereof  from  Conshohoken  and  Frazer, 
PA;  Elsah  and  Batavia.  IL;  McMinnville 
and  Memphis,  TN;  Grafton  and  Wausau, 
WI:  Kansas  City,  KS;  Denver,  CO; 
Dallas,  TX;  Minneapolis,  MN;  and  Des 
Moines,  LA,  and  points  in  their 
respective  commercial  zones,  to  the 
facilities  of  Fremont  Tire  Co.  or  P  &  H 
Electric  Inc.  at  or  near  Fremont,  NE,  for 
270  days.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shippers: 
Fremont  Tire  Co.,  RJL  No.  5,  Fremont 
NE;  and  P  &  H  Electric  Inc,  1210 17tb 
Street  Fremont  NE. 

MC  107064  (Sub-5-3TA),  filed 
December  29, 1980.  Applicant:  STEERE 
TANK  LINES,  INC,  P.O.  Box  220998, 
Dallas.  TX  75222.  Representative:  Hugh 
T.  Matthews,  555  Griffin  Square,  Ste. 
850,  Dallas,  TX  75202.  Chemicals,  in 
bulk,  between  Galveston  and  Brazoria 
Counties,  TX,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI).  Supporting  shippers: 
Schenectady  Chemicals,  Inc.,  P.O.  Box 
2830,  Freeport,  TX  77541;  Chemical 
Processing  and  Production,  Inc.,  625 
Sixth  St  N.,  Texas  City.  TX  77590. 

MC  107496  (Sub-5-48TA),  filed 
December  29.,  1980.  Applicant:  RUAN  ' 
TRANSPORT  CORPORATION,  666 
Grand  Avenue,  Des  Moines,  lA  50309. 
Representative:  E.  Check,  666  Grand 
Avenue.  Des  Moines,  lA  50309.  Oil,  from 
Tulsa,  OK  to  Trinidad,  CO.  Supporting 
shipper  Amato  Bros.,  224  Godding, 
Trinidad,  CO. 

MC  107496  (Sub-5-49TA).  filed 
December  29, 1980.  Applicant  RUAN 
TRANSPORT  CORPORATION,  666 
Grand  Avenue,  Des  Moines,  lA  50309. 
Representative:  E.  Check,  666  Grand 
Avenue,  Des  Moines,  LA  50309.  Methyl 
alcohol,  in  bulk,  from  Baltimore,  MD  to 
Golden,  CO.  Supporting  shipper:  )ay  T. 
Knutson,  8637  VV.  75th  Way,  Arvada,  CO 
80005. 

MC  110581  (Sub-5-2TA),  filed 
December  29, 1980.  Applicant:  G  &  H 
MOTOR  FREIGHT  LINES,  INC.,  P.O. 


Box  239,  Greenfield.  LA  50349. 
Representative:  Mr.  Russell  H.  Wilson, 
4400  Merle  Hay  Road,  Des  Moines,  lA 
50310.  (1)  glass,  from  Greenfield,  lA,  and 
Bayport  and  Minneapolis.  MN.  to  points 
in  the  us  (except  AK  and  HI)  (2J 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
glass  (except  commodities  in  bulk) 
between  points  in  the  U.S.  (except  AK 
and  HI.)  Supporting  shipper  Cardinal 
Insulated  Glass  Co.,  P.O.  Box  99, 
Highway  25  North,  Greenfield,  L\  50849. 

MC  111401  (Sub-5-27TA).  filed 
December  29, 1980.  Applicant: 
GROENDYKE  TRANSPORT.  INC..  2510 
Rock  Island  Blvd.,  P.O.  Box  63Z  Enid, 
OK  73701.  Representative:  Victor  R. 
Comstock,  Vice  President  Traffic  (same 
address  as  applicant).  Lubricating  oil,  in 
bulk,  in  tank  vehicles,  horn  Wichita,  KS 
to  Truro,  LA.  Supporting  shipfwr. 
Universal  Motor  Oils,  P.O.  Box  4449, 
Wichita,  KS,  67204. 

MC  114273  (Sub-5-38TA),  filed 
December  29, 1980.  Applicant  CRST, 
INC.,  P.O.  Box  68,  Cedar  Rapids,  LA 
52406.  Representative:  Kenneth  L  Core, 
Corporate  Counsel  Same  as  above.  (IJ 
Drugs,  medicines,  chemicals, 
agricultural  feed  supplements,  toilet 
preps,  plastic  materials,  and  related 
commodities  (except  in  bulk);  (2) 
materials,  equipment  and  supplies  used 
in  the  sale,  distribution  and 
manufacture  of  commodities  in  (J) 
above,  from  Chicago,  IL  to  Columbus, 
OH;  Indianapolis,  IN:  Grand  Rapids,  MI; 
"  Milwaukee,  WI;  and  Minneapolis,  MN 
(including  points  in  their  respective 
commercial  zones).  Restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  American  Cyanamid  Company. 
Supporting  shipper.  American  Cyanamid 
Co.,  859  Berdan  Ave.,  Wayne,  N]  07470. 

MC  118959  (Sub-5-llTA),  filed 
December  29, 1980.  Applicant:  JERRY 
LIPPS.  INC.,  130  ,S.  Frederick  St.,  Cape 
Girardeau,  MO  63701.  Representative: 
Donald  B.  Levine,  39  S.  LaSalle  St., 
Chicago.  IL  60603.  Cleaning  and  washing 
compounds,  and  liquids,  soap  and  soap 
products,  textile  softeners,  food 
products,  toilet  preparations  and 
mouthwash,  and  materials,  equipment 
and  supplies  used  in  the  manufacture, 
sale  or  distribution  thereof,  between  the 
facilities  of  Lever  Brothers  Company  at 
or  near  St  Louis,  MO;  t^ammond,  IN; 
Clearing.  IL,  on  the  one  hand,  and,  on 
the  other,  points  in  CA,  CO.  FL.  GA.  IL. 
IN.  LA,  MD.  Ml  MN,  MO  NJ,  NY,  NC, 
OH,  OR,  RI  and  TX.  Supporting  shipper 
Lever  Brothers  Company,  Lever  House, 
390  Park  Ave..  New  York.  NY  10022. 

MC  121718  (Sub-5-lTA),  filed 
December  29, 1980.  Applicant  MURPHY 
BONDED  WAREHOUSE.  INC.  4002 


Mansfield  Road,  P.O.  Box  3722, 
Shreveport  LA  71103.  Representative: 
Edward  A.  Winter,  235  Rosewood  Drive, 
Metairie,  LA  70005.  General 
Commodities,  in  trailer  loads.  Between 
the  railroad  ramps  in  Shreveport  LA 
and  points  within  125  miles  of 
Shreveport  LA.  not  served  by  ramps, 
restricted  to  traffic  having  a  prior  or 
subsequent  movement  by  rail  in 
Interstate  Commerce.  Supporting 
shipper  Illinois  Central  Gulf  Railroad. 
233  N.  Michigan,  Chicago,  IL  00601. 

MC  124174  (Sub-5-35TA),  filed 
December  29, 1980.  Applicant  MOMSEN 
TRUCKING  CO.,  13811  'L"  Street 
Omaha,  NE  68137.  Representative:  Karl 
E.  Momsen,  13811  "L"  Street  Omaha, 
NE  68137.  (1)  Pipe,  wire,  cable,  cord 
sets,  plastic  materials  and  equipment 
and  supplies  used  in  the  manufacture  of 
such  commodities;  and  (2)  Insulated 
electric  copper  and  aluminum  wire  and 
cable,  from  (1)  Los  Angeles,  San 
Francisco,  and  Pittsburg,  CA  to  pts  in 
the  USA  and  (2)  between  Santa  Maria, 
CA;  Passaic,  Paterson  and  North 
Brunswick,  N);  and  Richmond.  KY,  on 
the  one  hand,  and  pts  in  the  USA 
(except  HI),  on  the  other  hand. 
Restricted  to  the  traj^c  of  the  supporting 
shipment.  Supporting  shipper(8):  Triangle 
PWC,  Inc,  1666  Willow  Pass  Road, 
Pittsburg,  CA  94565;  The  Okonite 
Company,  100  Hilltop  Road,  Ramsey.  NJ 
07446. 

MC  126118  (Sub-S-45TA).  filed 
December  29, 1980.  Applicant:  CRETE 
CARRIER  CORPORATION.  P.O.  Box 
81228,  Lincoln.  NE  68501. 
Representative:  David  R.  Parker,  same 
as  applicant.  Paper  and  paper  products, 
fit)m  Little  Falls,  MN  and  its  commercial 
zone  to  pts  in  the  US  (except  AK  and 
HI).  Supporting  shipper  Hennepin  Paper 
Company,  Jay  Bailey,  Shipping 
Supervisor,  Second  Street  S.W.,  Little 
Falls,  MN  56345. 

MC  126118  (Sub-5-46TA).  filed 
December  29. 1980.  Applicant:  CRETE 
CARRIER  CORPORATION.  P.O.  Box 
81228,  Lincoln,  NE  68501. 
Representative:  David  R.  Parker,  same 
as  apphcant.  Plastic  and  steel  articles, 
equipment,  and  supplies,  between  pts  in 
CO,  GA.  IN,  and  KS,  on  the  one  hand, 
and  on  the  other,  pts  in  the  US  (except 
AK  and  HI).  Supporting  shipper:  Hoover 
Universal  Inc.,  Thomas  E.  Gould. 
Corporate  Traffic  Manager.  Route  Z  Tri 
Port  Road.  Georgetown,  KY  40324. 

MC  126822  (Sub-5-42TA).  filed 
December  29, 1980.  Applicant: 
WESTPORT  TRUCKING  COMPANY. 
15580  South  169  Highway.  Olathe.  KS 
66061.  Representative:  John  T.  Pruitt 
(same  as  applicant).  Iron  and  Steel,  and 
iron  and  steel  products  between  Clay 
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County,  MO  on  ti)e  one  hand,  and  points 
in  the  U.S.  on  the'other,  restricted  to 
traffic  moving  fofthe  account  of 
Arrowhead  Grating  and  Metalworks. 
Supporting  shipper  Arrowhead  Grating 
and  Metalworks.  411  East  10th  Avenue. 
N.  Kansas  City,  MO. 

MC  133194  (Sul|-5-7TA),  filed 
December  29, 1981).  Applicant: 
WOODUNE  MOTOR  FREIGHT,  INC.. 
Airport  Road.  P.Cj.  Box  1047, 
Russellville.  AR  7^801.  Representative: 
Scotty  D.  Douthit,jSr.,  Airport  Road.  P.O. 
Box  1047.  Russelltille.  AR  72801. 
Common;  Regular  General  commodities 
(except  those  of  ufiusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Copimission, 
commodities  in  bilk,  and  those 
requiring  special  Equipment),  (1) 
Between  Dardanelle,  AR  and  Danville, 
AR;  From  Dardanf  lie,  AR.  over  U.S. 
Hwy  27  to  the  Junttion  of  U.  S.  Hwy  10, 
then  to  Danville,  AR,  and  return  over  the 
%ame  route  serving  all  intermediate 
points.  (2)  Betweeh  Dardanelle,  AR  and 
Rover,  AR;  From  ibardanelle,  AR,  over 
U.  S.  Hwry  7  to  Jurtction  of  U.  S.  Hwy  28. 
over  Hwy  28  to  th^  Junction  of  U.  S. 
Hwy  27,  then  over  Hwy  27  to  Rover,  AR, 
and  return  over  the  same  route  serving 
all  intermediate  points.  (3)  Between  Ola, 
AR  and  Danville,  IpiR:  From  Ola,  AR 
over  U.  S.  Hwy  10|to  Danville,  AR,  and 
return  over  the  saiie  route  serving  all 
intermediate  points.  Applicant  intends 
to  tack  and  interlite.  7  Supporting 
shippers.  i 

MC  134134  (Subi5-8TA).  filed 
December  29. 198a  Applicant: 
MAINLINER  MOTOR  EXPRESS.  INC.. 
4202  Dahlman,  P.O.  Box  7439,  Omaha, 
NE  68107.  Representative:  Lavem  R. 
Holdeman,  P.O.  Bdx  81849,  Lincoln,  NE 
68501.  Alcoholic  beverages  (except  in 
bulk)  from  pts  in  t  le  states  of  NY,  NJ, 
MI.  KY,  MD.  IL.  IN  to  (a)  the  facilities  of 
Peter  Hauptman  Co.,  Inc.,  at  or  near  St. 
Louis.  MO;  (b)  the  facilities  of 
Manhatten  Distributing  Company,  at  or 
near  Maryland  Heights,  MO;  and  (c)  the 
facilities  of  Missoi^ri-Conrad  Liquor 
Company,  at  or  nebr  Kansas  City,  MO. 
Supporting  shippers:  Peter  Hauptman 
Co.,  Inc.,  2340  59thl  Street,  St.  Louis,  MO 
63110;  Manhattan  Distributing  Company, 
Inc..  11675  FairgroVe  Industrial  Drive, 
Maryland  Heights^  MO  63043;  and 
Missouri-Conrad  liiquor  Company,  1512 
Atlantic,  North  Kansas  City,  MO  64116. 

MC  134134  (Sub45-9TA),  filed 
December  29, 19801  Applicant: 
MAINUNER  MOTpR  EXPRESS,  INC., 
4202  Dahlman,  PC).  Box  7439.  Omaha, 
NE  68107.  Represehtative:  Lavem  R. 
Holdeman,  P.O.  Box  81849,  Lincoln.  NE 
68501.  Alcoholic  beverages  (except  in 
bulk)  between  the  facilities  of 


Montebello  Brands,  Inc.,  at  or  near 
Baltimore,  MD,  on  the  one  hand,  and,  on 
the  other  pts  in  the  states  of  PA,  WV, 
MI,  OH,  IL,  WI.  MN,  KS,  MO,  TX  and 
NE;  and  (2)  from  the  facilities  of 
Majestic  Distilling  Co.,  Inc.,  at  or  near 
Lansdowne,  MD,  to  points  in  AR.  CO,  IL, 
KS.  MN  and  MO.  Supporting  shippers: 
Montebello  Brands,  Inc.,  Bank  Street 
and  Central  Avenue,  Baltimore,  MD 
21202  and  Majestic  Distilling  Company, 
Inc.,  P.O.  Box  7372,  Baltimore,  MD  21227. 

MC  135007  (Sub-5-llTA),  filed 
December  29. 1980.  Applicant: 
AMERICAN  TRANSPORT,  INC.,  7850 
"F"  Street,  Omaha,  NE  68127. 
Representative:  Arthur  J.  Cerra,  2100 
CharterBank  Center,  920  Main  Street, 
P.O.  Box  19251,  Kansas  City,  MO  64141. 
Contract,  irregulan  Such  commodities, 
materials  and  supplies  dealt  in,  used 
and  sold  by  retail  building  material 
stores.  Between  pts  in  the  U.S., 
Supporting  shipper:  Payless  Cashways 
Inc..  3100  Broadway,  Kansas  City,  MO 
64111. 

MC  141197  (Sub-5-4TA],  Filed 
December  29, 1980.  Applicant: 
APPUCANT-BABCOCK,  INC.,  4106 
Mattox  Road,  Riverside,  MO  64151. 
Representative:  Tom  B.  Kretsinger, 
Kretsinger  &  Kretsinger,  20  East 
Franklin,  Liberty,  MO  64068. 

Coal  in  bulk  in  dump  vehicles,  from 
Labette  County,  KS  to  Springfield,  MO. 
Supporting  shipper:  Cherokee  Coal 
Company,  5200  S.  Yale  Ave.,  Tulsa,  OK 
74135. 

MC  141523  (Sub-5-lTA),  Filed 
December  29, 1980.  Applicant:  C.  R. 
KIDD  PRODUCE,  INC.,  P.O.  Box  364, 
Springdale,  AR  72764.  Representative: 
Connie  R.  Kidd,  P.O.  Box  364, 
Springdale,  AR  72764.  Such  commodities 
as  are  dealt  in  or  used  by  wholesale  and 
retail  discount  and  variety  stores, 
(except  in  bulk),  between  points  in  AL. 
AR,  IL.  KS.  KY.  LA,  MO.  MS.  OK.  TN 
and  TX.  Restricted  to  traffic  originating 
at  or  destined  to  the  facilities  of  Wal- 
Mart  Stores.  Inc.  Supporting  shipper 
Wal-Mart  Stores.  Inc..  P.O.  Box  116, 
BentonviUe,  AR  72712. 

MC  141865  (Sub-5-14TA),  Filed 
December  29, 1980.  Applicant:  ACTION 
DEUVERY  SERVICE,  INC.,  2401  West 
Marshall  Drive,  Garand  Prairie,  TX 
75050.  Representative:  A.  William 
Brackett,  1108  Continental  Life  Building, 
Fort  Worth,  TX  76102.  Contract; 
Irregular.  Such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  paint,  chemicals  and 
related  articles,  between  points  in  the 
U.S.  Supporting  shipper:  The  Sherwin- 
Williams  Company,  2802  West  Miller, 
Garland,  TX  75040. 


MC  144166  (Sub-5-5TA),  Filed 
December  29, 1980.  Applicant:  BILL 
STARR  TRUCKING,  INC.,  1041  S.  Vista 
Dr.,  Independence,  MO  64056. 
Representative:  Alex  M.  Lewandowski, 
1221  Baltimore  Ave.,  Ste.  600,  Kansas 
City,  MO  64105.  Contract;  Irregular. 
Toilet  preparations  and  other  articles 
moving  in  mixed  loads  with  toilet 
preparations.  Between  Kansas  City, 
MO,  on  the  one  hand,  and,  on  the  other, 
Denver  and  Boulder,  CO  and  their 
respective  commerical  zones.  Supporting 
shipper:  Avon  Products,  Inc.,  83rd  and 
College,  Kansas  City,  MO  64141. 

MC  144603  (Sub-5-34TA),  Filed 
December  29, 1980.  Applicant:  F.M.S. 
TRANSPORTATION,  INC.,  2564  Harley 
Drive,  Maryland  Heights,  MO  63043. 
Representative:  Laura  C.  Berry  (same 
address  as  applicant).  Chemicals  or 
allied  products  (except  commodities  in 
bulk,  in  tank  vehicles)  between  points  in 
St.  Louis,  MO;  St  Louis,  St.  Charies  and 
Jefferson  Counties,  MO;  Madison  and  St. 
Clair  Counties,  IL,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI).  Supporting  shipper 
Simmler  Inc.,  3755  Forest  Park,  St.  Louis, 
MO  63108. 

MC  145384  (Sub-5-llTA),  filed 
December  29, 1980.  Applicant:  ROSE- 
WAY,  INC.,  P.O.  Box  4644.  Des  Moines, 
lA  50306.  Representative:  James  M. 
Hodge,  1980  Financial  Center,  Des 
Moines,  lA  50309.  Millwork  and 
moulding,  from  Coming,  CA  to  points  in 
the  U.S.  in  and  east  of  ND.  SD,  NE,  KS, 
OK  and  TX.  Supporting  shipper(8): 
Coming  Moulding  Corporation,  P.O.  Box 
187,  Coming,  CA  96021. 

MC  145441  (Sub-5-38TA),  filed 
December  29, 1980.  Applicant:  A.C.B. 
TRUCKING,  INC..  P.O.  Box  5130,  North 
Little  Rock,  AR  72119.  Representative: 
Ralph  E.  Bradbury,  P.O.  Box  5130,  North 
Rock,  AR  72119.  Shelving,  Steel  and 
Wood  combined  and  Hardware  ■ 
accessories  thereof  from  Jacksonville,  IL 
to  points  in  the  U.S.  Supporting  shipper 
Lundia,  Myers  Industries,  Inc., 
Distribution  Manager,  600  Capitol  Way, 
Jacksonville,  IL  62650. 

MC  145526  (Sub-5-lTA),  filed 
December  29. 1980.  Applicant:  CTC 
TRANSPORTATION,  INC.,  514  North 
Clairbome  Avenue,  New  Orleans,  LA 
70112.  Representative:  Sol  H.  Proctor, 
1101  Blackstone  Building,  Jacksonville, 
FL  32202.  General  Commodities  (except 
those  of  unusual  value,  classes  A  and  B 
explosives,  commodities  in  bulk, 
commodities  requiring  special 
equipment,  household  goods  as  defined 
by  the  Commission),  in  containers  or 
trailers  having  an  immediately  prior  or 
subsequent  movement  by  water, 
between  Savannah,  GA,  Jacksonville,  FL 
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and  Charleston,  SC,  on  the  one  hand, 
and,  on  the  other,  points  in  FL,  GA  and 
SC,  and  between  New  Orleans,  LA,  on 
the  one  hand,  and,  on  the  other,  points 
in  LA.  MS  and  TX.  Supporting  shippers: 
8. 

MC  146055  {Sub-5-lOTA),  filed 
December  29. 1980.  Applicant:  DOUBLE 
"S"  TRUCKUNE,  INC.,  731  Livestock 
Exchange  Bldg.,  Omaha.  NE  68107. 
Representative:  Mr.  James  F.  Crosby. 
James  F.  Crosby  &  Associates.  7363 
Pacific  St..  Oak  Park  Office  Bldg.,  Suite 
210B.  Omaha,  NE  68114.  Meats,  and 
packinghouse  products,  between  the 
facilities  used  by  W  4  G  Marketing  Co., 
Inc.,  Sidney  Sheep  and  Lamb  Division. 
Fremont  and  Polk  Counties,  lA  and 
Douglas  County,  NE,  on  the  one  hand, 
and,  on  the  other  points  in  the  U.S. 
(except  AK  and  HI).  Supporting  shipper: 
W  &  G  MarkeUng  Co.,  Inc.,  P.O.  Box  236, 
Sidney.  L\  51652 

MC  149235  (Sub  5-4TA},  filed 
December  29, 1980.  Applicant:  C. 
MAXWELL  TRUCKING  CO.,  INC.  9108 
Reeds  Dr.,  Overland  Park.  KS  66207. 
Representative:  Alex  M.  Lewandowski, 
1221  Baltimore  Ave.,  St.  600,  Kansas 
City,  MO  64105.  Contract;  Irregular. 
General  commodities  (except  household 
goods  as  defined  by  the  Commission 
and  Classes  A  and  B  explosives). 
between  Wyandotte  County,  KS,  on  the 
one  hand,  and,  on  the  other,  points  in 
CO.  Supporting  shipper:  Procter  & 
Gamble  Distributing  Co.,  P.O.  599, 
Cincinnati,  OH  45201. 

MC  150102  (Sub-5-6TA),  filed 
December  29, 1980.  Applicant: 
MUSTANG  TRANSPORTATION,  INC., 
1101  Rue  Gorton,  Slidell,  LA  70458. 
Representative:  Albert  T.  Riddle  (same 
as  applicant).  Contract — Irregular 
Rubber  articles  and  materials  and  clay 
between  Natchez  MS  and  all  pts  in  LA 
and  TX.  Supporting  shippen  The 
Armstrong  Rubber  Compemy,  500 
Sargent  Drive  New  Haven,  CT  06507. 

MC  150578  (Sub-5-20TA),  filed 
December  29, 1980.  Applicant:  STEVENS 
TRANSPORT.  A  DIVISION  OF 
STEVENS  FOODS.  INC..  2944  Motley 
Drive,  Suite  302.  Mesquite,  TX  75150. 
Representative:  E.  Lewis  Coffey,  2944 
Motley  Drive,  Suite  302.  Mesquite,  TX 
75150.  Alcoholic  beverages  and  wine,  in 
packages  between  pts  in  OH.  CT.  and 
SC.  on  the  one  hand,  and,  on  the  other, 
pts  in  TX,  AR.  LA.  and  AZ.  Supporting 
shippen  Glazer's  Wholesale  Drug  Co., 
Inc.,  508  Park  Avenue,  Dallas,  TX  75201. 

MC  150578  (Sub-5-2lTA).  filed 
December  29. 1980,  Applicant:  STEVENS 
TRANSPORT,  A  DIVISION  OF 
STEVENS  FOODS.  INC.,  2944  Motley 
Drive,  Suite  302,  Mesquite,  TX  75150. 
Representative:  E.  Lewis  Coffey  2944 


Motley  Drive,  Suite  302,  Mesquite,  TX 
75150.  Such  merchandise  as  is  dealt  in 
by  wholesale  and  retail  department 
stores  from  Dallas,  TX  to  pts  in  the  U.S. 
(except  AK.  HL  and  TX).  Supporting 
shipper:  Lumar  Quilting.  Inc.,  153  Leslie 
Street.  Dallas.  TX. 

MC  151649  (Sub-5-2TA),  filed 
December  29, 1980.  Applicant:  SOONER 
TRANSPORT  CORPORATION,  666 
Grand  Avenue,  Des  Moines.  LA  50309. 
Representative:  E.  Check.  666  Grand 
Avenue,  Des  Moines,  LA  50309.  Contract 
irregular  Commodities  distributed  by 
retail  stores,  from  LA.  MN,  NE  &  SD  to 
Polk  County.  lA.  Supporting  shippen 
Super  Valu  Stores,  Des  Moines  Div., 
3919-109th  SL,  Des  Moines,  lA  50322. 

MC  152942  (Sub-S-ITA).  filed 
December  29. 1980.  Applicant:  TOGO 
TRUCKING  CO.,  Route  3,  SL  Joseph. 
MO  64505.  Representative:  James  H. 
Counts,  320  Robidoux  Center,  St.  Joseph. 
MO  64501.  Contract,  irregulan  Com 
flour  (non-edible)  for  gypsum  binder 
glue,  from:  Krause  Milling  Co.,  SL 
Joseph,  MO  to:  Gypsum.  OH,  East 
Chicago,  IN,  Shoals,  IN.  Supporting 
shippen  Krause  Milling  Co..  P.O.  Box 
1156,  Milwaukee,  WI  53201. 

MC  153319  (Sub-5-lTA),  filed 
December  29, 1980.  Applicant:  CFG 
TRANSPORT,  INC.,  339  S.W.  6th  Street 
Des  Moines,  LA  50309.  Representative: 
Larry  D.  Knox,  600  Hubbell  Building, 
Des  Moines,  LA  50309.  Contract 
Irregular  general  commodities  (except 
explosives  and  commodities  in  bulk], 
between  pts  in  the  U.S.  under  continuing 
contracts  with  Continental  Fiberglass 
Corp..  Ameron.  Inc.,  and  Gore  Creek 
Distributing  Co.  Supporting  shippers: 
Continental  Fiberglass  Corp.,  339  S.W., 
6th  Street  Des  Moines,  L\  50309;  Gore 
Creek  Distributing  Co.,  101  E.,  2nd,  Des 
Moines.  LA  50309;  Ameron,  Inc..  P.O. 
Box  9610,  Litde  Rick.  AR. 

MC  16334  (Sub-5-lTA).  filed 
December  29, 1980.  Applicant  DEBRICK 
TRUCK  LINE  COMPANY,  R.R.  #2, 
Paola,  KS  66071.  Representative:  D.  L 
Debrick  (same  as  applicant).  Pre-cast 
concrete  manholes  from  Miami,  OK,  to 
points  in  AR.  lA,  KS,  MO.  NE,  and  TX. 
Supporting  shippen  Hardwall 
Fabricators,  Inc.,  P.O.  Box  257,  N. 
Miami.  OK  74358. 

MC  52460  (Sub-5-24TA),  filed 
December  31. 1980.  Applicant:  ELLEX 
TRANSPORTATION,  INC.,  1420  W.  35th 
St.,  P.O.  Box  9637,  Tulsa,  OK  74107. 
Representative:  Don  E.  Kniizinga.  1420 
W.  35th  St.,  P.O.  Box  9637,  Tulsa.  OK 
74107.  Such  commodities  as  dealt  in  by 
cold  storage  houses,  between  points  in 
AL.  AR.  FL,  KS,  LA,  MS.  MO.  OK,  NE. 
TN  and  TX.  Supporting  shippen  York 


Cold  Storage — Commerce  St  &  Division 
Ave.— York.  NE  66467. 

MC  100666  (Sub-5-11),  filed  December 
31, 1980.  Applicant:  MELTON  TRUCK 
LINES,  INC.,  P.O.  Box  7666.  Shreveport 
LA  71107.  Representative:  Paul  L. 
Caplinger  (same  address  as  applicant). 
Roofing  and  roofing  products  from 
Joplin.  MO  and  Phillipsburg.  KS  to 
points  in  AZ,  CA  CO,  ID.  MT,  NV.  NM. 
OR.  UT.  WA  and  WY.  Supporting 
shipper  TamKo  Asphalt  Products,  Inc., 
220  West  4th  Street  Joplin,  MO  64801. 

MC  107496  (Sub-5-50TA),  filed 
December  31, 1980.  Applicant  RUAN 
TRANSPORT  CORPORATION.  666 
Grand  Avenue.  Des  Moines,  l.'^  50309. 
Representative:  E.  Check.  666  Grand 
Avenue,  Des  Moines,  LA  50309.  Grain 
products,  between  points  in  Towmer 
County,  ND,  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S.  Supporting 
shippen  Noodles  by  Leonardo,  Cando, 
ND  58324. 

MC  112713  (Sub-5-25TA),  filed 
December  31, 1980.  Applicant:  YELLOW 
FREIGHT  SYSTEM.  INC.,  P.O.  Box  7270. 
Overland  Park,  KS  66207. 
Representative:  William  F.  Martin.  Jr.. 
P.O.  Box  7270,  Overiand  Park.  KS  66207. 
Common;  Regular.  General  commodities 
(except  those  of  unusual  value,  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those 
requiring  special  equipment),  which  are 
at  the  time  moving  on  bills  of  lading  of 
freight  forwarders  under  49  U.S.C. 
10102(8).  serving  Kissimee  and  St  Cloud. 
FL,  as  off-route  points  in  connection 
with  carrier's  otherwise  authorized 
operations.  Applicant  intends  to  tack  the 
authority  sought  with  its  authority  in 
MC-122713.  Supporting  shippen  Yellow 
Forwarding  Co.,  10990  Roe  Avenue, 
Overland  Park,  KS  66207. 

MC  118959  (Sub-5-13TA),  filed 
December  31, 1980.  Applicant  JERRY 
UPPS,  INC.,  130  S.  Frederick  St..  Cape 
Girardeau,  MO  63701.  Representative: 
Donald  B.  Levine,  39  S.  LaSalle  St, 
Chicago,  IL  60603.  Pulpboard  and 
fibreboard  boxes  and  such  commodities 
as  are  manufactured,  distributed  or 
dealt  in  by  manufacturers  or  convertors 
of  paper  and  paper  products  (except 
commodities  in  bulk  or  hazardous 
materials),  from  Hattiesburg,  MS,  to 
Pineville,  LA.  Supporting  shippen  Inland 
Container  Corporation,  151  N.  Delaware 
St.,  Indianapolis,  IN  46206. 

MC  119399  (Sub-5-39).  filed  December 
31, 1980.  Applicant:  CONTRACT 
FREIGHTERS.  INC..  P.O.  Box  1375,  2900 
Davis  Boulevard.  Joplin.  Missouri  64801. 
Representative:  Thomas  P.  O'Hara 
(address  same  as  applicant).  (1)  Pester 
and  Paper  Products:  (2)  Equipment, 
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materials  and  supplies  used  in  the 
manufacture  ofauch  commodities 
(except  in  bulk)  between  the  facilities  of 
Containers  Corpl>ration  of  America  at 
Muskogee,  OK  on  the  one  hand,  and,  on 
the  other,  pointsjn  AR.  KS,  MO,  LA,  TX. 
FL.  AL  and  UT.  Supporting  shipper: 
Container  Corporation  of  America,  Fort 
Worth,  TX  76102J 

MC  119399  (Sub-S-40),  filed  December 
31, 1980.  Appiicatit:  CONTRACT 
FREIGHTERS,  INC.,  2900  Davis 
Boulevard,  P.O.  9ox  1375,  Joplin,  MO 
64801.  Representllive:  Thomas  P. 
O'Hara  (address  same  as  applicant].  (1) 
Corrugated  fiberboprd  partitions,  KDF; 
(2)  Materials  ana  Supplies  used  in  the 
manufacture  of  such  commodities:  (1) 
from  the  facilitiei  of  Four-M  Corporation 
at  North  Kansas  City,  MO  to  Omaha 
and  Kearney,  NEFand  Tulsa,  OK;  (2) 
from  Tulsa,  OK  td  the  facilties  of  Foui-M 
Corporation  at  Nprth  Kansas  City,  MO. 
Supporting  shipper:  Four-M  Corporation, 
North  Kansas  City,  Mo. 

MC  119988  (Sui>-5-30TA),  filed 
December  31, 19€i).  Applicant:  GREAT 
WESTERN  TRUGKING  CO.,  INC.,  P.O. 
Box  1384,  LufTcin,trX  75901. 
Representative:  Kenneth  W.  Haskins, 
P.O.  Box  1384,  Lulkin,  TX  75901. 
Corrosion-resistant  products  (except  in 
bulk):  pipe,  piping,  hand  rails,  duct, 
coatings,  gratingMonks,  scrubbers,  and 
plastics.  Between  Los  Angeles,  CA;  New 
Orleans,  LA;  Houston,  TX;  and 
Nashville,  TN,  on  the  one  hand,  and,  on 
the  other,  pts  in  tlie  U.S.  (except  AK  and 
HI).  Supporting  si  ipper(s):  Corrosion 
Specialties,  Inc.,  1412  N.  Batania 
Avenue,  Orange.  CA  92667. 

MC  143594  (Sub-5-7TA),  filed 
December  31, 1981).  Applicant: 
NATION^U  BLTLf  TRANSPORT,  INC.. 
P.O.  Box  402535,  Dallas,  TX  75240. 
Representative:  P  itrick  M.  Byrne,  P.O. 
Box  2298,  Green  I  ay.  WI  54306.  (1) 
Sodium  dichroma  fe  from  Amarillo,  TX 
to  Chandler  and  J  acaton,  AZ;  and  (2) 
Sulfuric  acid  fron  Hayden.  AZ  to 
Amarillo,  TX.  Supporting  shipper 
Wayne  Chemical  Corp.,  546  S.  Wafer  St., 
Milwaukep,  WI  5;  204 

MC  144622  (Sul  -5-66TA),  filed 
December  30, 198(  I.  Applicant:  GLENN 
BROS.  TRUCKLNG,  INC.,  P.O.  Box  9343. 
Little  Rock,  AR  72  219.  Representative:  J. 
B.  Stuart.  P.O.  Bok  179,  Bedford.  TX 
76021.  Charcoal  b  -iquettes  and  the 
materials,  equipn  ent,  and  supplies  used 
in  the  manufactui  s  and  distribution 
thereof  ham  CottiT,  AR  to  points  in  TX. 
Supporting  shipper:  Cotter  Charcoal 
Company,  P.O.  Be  x  100,  Cotter,  AR 
72626. 

MC  146675  (Suh  -5-lTA),  filed 
December  31, 198^.  Applicant:  KINCAID 
COACH  UNES,  lliC.  5639  Merriam 


Drive,  Merriam,  KS  66203. 
Representative:  Mike  Kincaid,  5639 
Merriam  Drive.  Merriam.  KS  66203. 
Contract,  irregular  passengers  and 
baggage  of  passengers  for  charter 
operations  beginning  and  ending  at 
Wichita,  Topeka.  Emporia  and  Cheney, 
KS  and  extending  to  Vail.  Breckenridge, 
Steamboat,  Crested  Butte,  Dillin  and 
Winterpark,  CO.  Supporting  shipper 
Education  Overland  U.  Inc.,  P.O.  Box 
4309.  Wichita,  KS  67204. 

MC  147552  (Sub-5-5TA).  filed 
December  30, 1980.  Applicant:  CAJUN 
CARTAGE  &  WAREHOUSING  CORP., 
Suite  130, 10575  Katy  Freeway,  Houston. 
TX  77024.  Representative:  C  Neal 
Carson,  Suite  130, 10575  Katy  Freeway, 
Houston,  TX  77024.  Commodities  in 
bulk,  in  tank  vehicles,  between  Jefferson 
County,  TX  and  Lake  Charles,  LA. 
Restriction:  The  above  authority  is 
restricted  to  the  transportation  of 
commodities  having  a  subsequent 
movement  via  water.  Supporting 
shipper:  Texaco  International  Trader 
Inc.,  P.O.  Box  52332,  Houston,  TX  77052. 

MC  148843  (Sub-5-lTA),  filed 
December  31, 1980.  Applicant:  B.  G. 
HOOKER  TRANSPORT  COMPANY, 
East  Highway  84  (P.O.  Box  428),  Tenaha, 
TX  75947.  Representative:  Jack  L  Coke, 
Jr.,  Phinney,  Hallman,  Pulley  &  Coke, 
4555  First  National  Bank  Building, 
Dallas,  TX  75202.  Liquefied  Petroleum 
Gases,  Pentanes,  Natural  Gasoline, 
Butadiene,  Butenes  and  Liquefied 
Petroleum  Gas  Mixtures,  in  bulk,  in 
tank  vehicles,  between  all  points  in  TX 
on  the  one  hand,  and  on  the  other,  all 
points  in  LA.  Supporting  shippers:  Petro- 
Tex  Chemical  Corporation,  8600  Park 
Place  Boulevard.  Houston,  TX  77017; 
United  LP.  Gas  Marketing,  Inc.,  2829 
West  Northwest  Highway,  Suite  227, 
Dallas,  TX  75220;  Firestone  Synthetic 
Rubber  &  Latex  Co.,  Louisiana  Highway 
10&— P.O.  Drawer  1361,  Uke  Charles, 
LA  70602;  Sergeant  Oil  &  Gas  Company, 
Inc.,  3813  Buffalo  Speedway,  Houston, 
TX  77001;  Olympia  Petroleum,  Inc.,  1700 
West  Loop  South.  Suite  930.  Houston, 
TX  77027. 

MC  150578  (Sub-6-22TA).  filed 
December  31. 1980.  Applicant:  STEVENS 
TRANSPORT.  A  DIVISION  OF 
STEVENS  FOODS.  INC.,  2344  Motley 
Drive,  Suite  302,  Mesquite,  TX  75150. 
Representative:  E.  Lewis  Coffey,  2944 
Motley  Drive,  Suite  302,  Mesquite.  TX 
75150.  Meat,  meat  products,  and  meat 
by-products  between  points  in  the  U.S. 
in  and  east  of  TX.  OK.  KS,  lA,  and  WI. 
Restricted  to  traffic  originating  at  or 
destined  to  facilities  of  Galaxy 
International,  Inc.  Supporting  shipper. 
Galaxy  International,  Inc.,  1717  Penn 
Avenue,  Pittsburgh,  PA  15221. 


MC  150578  (Sub-5-23),  filed  December 
31, 1980.  Applicant:  STEVENS 
TRANSPORT,  A  DIVISION  OF 
STEVENS  FOODS,  INC.,  2944  MoUey 
Drive,  Suite  302,  Mesquite,  TX  75150. 
Representative:  E.  Lewis  Coffey,  2944 
Motley  Drive,  Suite  302,  Mesquite,  TX 
75150.  General  Commodities  (except 
commodities  in  bulk)  between  pts  in  the 
U.S.  restricted  to  traffic  originating  at  or 
destined  to  Long  Mile  Rubber  Co. 
Supporting  shipper  Long  Mile  Rubber 
Co.,  155  South  Court— Exchange  Pork. 
Dallas.  TX  75245. 

MC  150578  (Sub-5-24TA),  filed 
December  31, 1980.  Applicant  STEVENS 
TRANSPORT,  A  DIVISION  OF 
STEVENS  FOODS,  INC.,  2944  Motley 
Drive,  Suite  302,  Mesquite,  TX  75150. 
Representative:  E.  Lewis  Coffey,  2944 
Motley  Drive,  Suite  302,  Mesquite,  TX 
75150.  Bananas  from  Galveston,  TX  and 
Gulfport.  MS  to  points  in  MT.  WY.  CO. 
NM.  ND.  SD.  NE.  KS,  OK.  TX.  MN.  LV 
MO.  AR,  LA,  WI.  IL,  MS,  AL,  TN,  KY. 
IN,  OH,  and  MI.  Supporting  shipper 
Castle  &  Cooke  Foods,  2900  Veterans 
Blvd.,  Metairie,  LA  70002. 

MC  150783  (Sub-5-27TA).  filed 
December  31, 1980.  Applicant: 
SCHEDULED  TRUCKWAYS,  INC..  Post 
Office  Box  757,  Rogers,  AR  72756. 
Representative:  Ronnie  Sleeth,  Post 
Office  Box  757,  Rogers,  AR  72756. 
Animal  foods  and  animal  by-products. 
El  Paso,  TX  and  Muscatine,  L\  to  the  48 
States,  restricted  to  traffic  for  Star  Kist 
Foods,  Inc.  Supporting  shipper  Star  Kist 
Foods.  Inc.,  582  Tuna  Street,  Terminal 
Island,  CA  90731. 

MC  150783  (Sub-5-28TA).  filed 
December  31. 1980.  Applicant: 
SCHEDULED  TRUCKWAYS.  INC..  Post 
Office  Box  757,  Rogers.  AR  72756. 
Representative:  Ronnie  Sleeth,  Post 
Office  Box  757,  Rogers,  AR  72756. 
Candy,  confectionery,  and  display  and 
advertising  materials  relating  thereto. 
From  the  facilities  of  Tootsie  Roll 
Industries,  Inc.,  at  or  near  Chicago.  IL  to 
Dallas.  TX.;  Adanta.  GA;  Boston,  RfV 
Birmingham,  AL;  Buffalo,  NY;  Charlotte, 
NC;  Cleveland.  OH;  Cincinnati,  OH; 
Balitmore,  MD;  Denver.  CO;  Des  Moines. 
L\;  Detroit,  MI;  Grand  Rapids.  MI; 
Jacksonville.  FL;  Jersey  City.  NJ;  Kansas 
City,  MO:  Los  Angeles.  CA;  Memphis, 
TN;  Nashville,  TN;  New  Orleans,  LA; 
Omaha,  NE;  Pittsburgh,  PA;  Salt  Lake, 
UT;  San  Francisco,  CA  and  points  in 
their  respective  commercial  zones. 
Supporting  shipper  Tootsie  Roll 
Industries,  Inc.,  7401  South  Cicero 
Avenue,  Chicago,  IL  60629. 

MC  153137  (Sub-5-lTA),  filed 
December  30, 1980.  Applicant:  G&H 
TRANSPORTATION,  INC.,  711  Pearl. 
Houston,  TX  77029.  Representative: 
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Charles  H.  Grindstaff  (game  address  as 
applicant).  Plastic  granules  in  bags  or  in 
bulk,  between  Brazoria  County,  TX,  on 
the  one  hand:  and  Harris  and  Galveston 
Counties,  TX.  on  the  other.  Supporting 
shipper  Shintech.  Inc.,  5618  E.  Highway 
332.  Freeport.  TX  77541. 

MC  153334  (Sub-5-lTA).  filed 
Decembr  30, 1960.  Applicant:  |OHN 
NEWTON  STONE  d.b.a., 
SOUTHWESTERN  EXPRESS,  9335 
Ronda  Lane,  Houston.  TX  77074. 
Representative:  Timothy  J.  Herman. 
Attorney  at  Law,  522  First  Federal  Plaza. 
Austin.  TX  78701.  Machinery  and 
Supplies,  moving  in  one  ton  trucks  and 
less,  between  points  in  Harris  County, 
TX.  on  the  one  hand,  and,  on  the  other, 
points  in  LA.  Supporting  shippers:  Nine 
(9). 

MC  153341  (Sub-5-lTA),  filed 
December  31, 1980.  Applicant:  CUSTOM 
BUS  LEASING,  INC,  645  Highway  1378. 
Wylie.  TX  75098.  Representative:  Robert 
O.  Stanton.  3800  Republic  Bank  Tower. 
Dallas  TX.  7S2a\. Passengers  and  their 
luggage  on  sleeper  buses;  round  trip 
pleasure  tours  and  charter  operations 
and  proposed,  between  pts  within 
Dallas  and  Tarrant  Counties.  TX.  on  the 
one  hand.  and.  on  the  other,  pts  within 
Taos,  Lincoln  and  Colfax  Counties,  NM 
and  pts  within  Summit  County,  CO. 
Supporting  shippers:  5. 

The  following  applications  were  filled 
in  Region  6.  Send  protests  to:  Interstate 
Commerce  Commission,  Region  6  Motor 
Carrier  Board,  P.O.  Box  7413.  San 
Francisco,  CA  94120. 

MC  110689  (Sub4>-2TA),  filed 
December  23. 1980.  Applicant  AIRWAY 
TRUCKING  CO.,  4239  Newton  Rd., 
Stockton,  CA  95204.  Representative: 
Bobbie  F.  Albanese.  13215  E.  Penn  St., 
Ste.  310.  Whittier.  CA  90602.  Glass  and 
glass  products  and  commodities  used  in 
the  distribution  thereof,  between 
Lathrop,  CA.  on  the  one  hand.  and.  on 
the  other,  points  in  CO,  NM,  TX.  and  UT 
for  270  days.  Supporting  shipper  Libbey- 
Owens-Ford  Company,  811  Madison 
Avenue,  Toledo,  OH  43695. 

MC  152671  (Sub-e-4  TA),  filed 
December  23, 1980.  Applicant  ALL 
FREIGHT  TRANSPORTATION.  INC. 
P.O.B.  837.  Boise.  ID  83701. 
Representative:  David  E.  Wishney, 
P.O.B.  6699.  Boise,  ID  83707.  Contract 
carrier,  irregular  routes;  petroleum 
products,  except  liquid  commodities  in 
bulk,  from  points  in  CA.  Portland,  OR, 
Seattle,  WA  and  Denver,  CO,  and  the 
commercial  zones  thereof,  to  the 
facilities  utilized  by  Cowboy  Oil 
Company  at  or  neai  Boise,  ID,  Pocatello. 
ID  and  Salt  Lake  City.  UT,  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Cowboy 


Oil  Company,  P.O.  Box  L.  Pocatello.  ID 
83201. 

MC  153299  (Sub-6-lTA),  filed 
December  22, 1980.  Applicant  AMTTCO. 
INC.,  1731  Old  Hwy.  S.,  Mount  Vernon, 
WA  98273.  Representative:  George  R. 
LaBissoniere,  15  S.  Grady  Way,  Suite 
233,  Renton.  WA  98055.  Contract  carrier. 
irregular  routes:  (\)  fabricated  and  non- 
fabricated  iron  and  steel  articles 
between  U.S.-Canada  ports  of  entry  on 
the  one  hand  and  points  in  WA.  OR, 
CA.  and  AZ  on  the  other  hand  and  (2) 
lumber  and  wood  products  from 
Bellingham.  WA.  to  points  in  NE.  KA, 
WY,  CO,  UT.  AZ,  and  CA.  for  270  days. 
Supporting  shippers:  Fincraft 
Fabricators  Ltd.,  2538  Bamet  Hwy., 
Coquitlam.  B.C.,  Canada  V3H 1W3; 
Frank  Brooks  M^..  Co..  P.O.B.  7. 
Bellingham.  WA  98225. 

MC  153312  (Sub-6-lTA),  filed 
December  23. 1980.  Applicant 
BAMFORD  LAND  COMPANY.  P.O.  Box 
215,  Haxtun.  CO  80731.  Representative: 
J.  Kent  Bamford  Route  #2.  Haxtun.  CO 
80731.  Contract  carrier,  irregular  routes: 
Dry  potash  compounds,  boron 
compounds,  and  other  dry  liquid 
fertilizers,  from  points  in  Eddy  and  Lea 
Counties.  NM;  Douglas  County,  NE;  and 
Woodbury  County.  LA;  to  points  in 
Phillips.  Logan.  Sedgwick,  and  Yuma 
Counties.  CO;  for  the  account  of  Dudden 
Elevator  Co..  Venango,  NE;  and  Kenton 
Agri  Service.  Haxtun.  CO,  for  270  days. 
Supporting  shippers:  Dudden  Elevator 
Co..  Venango,  NE;  and  Kenton  Agri 
Service,  Haxtun.  CO. 

MC  148158  (Sub-6-12TA),  filed 
December  22, 1980.  Applicant 
CONTROLLED  DELIVERY  SERVICE. 
INC..  P.O.  Box  1299,  City  of  Industry,  CA 
91749.  Representative:  Robert  L  Cope, 
Suite  501. 1730  M  St  NW.,  Washington, 
D.C  20036.  Contract,  irregular  general 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
Classes  A  and  B  explosives)  between 
UT,  on  the  one  hand,  and,  on  the  other, 
CA.  ID.  m  NV.  OR.  WA  under 
continuing  contract(s)  with  National 
Distribution  Systems.  Inc.,  of  Clearfield, 
UT,  for  270  days.  Supporting  shipper 
National  Distribution  Systems,  Inc..  1051 
South  Industrial  Parkway.  Clearfield.  UT 
84015. 

MC  152115  {Sub-6-3TA).  filed 
December  29. 1980.  Applicant  G.  K. 
DISTRIBUTING  CO..  13924  Maryton, 
Santa  Fe  Springs.  CA  9067a 
Representative:  George  Kuiphof  (same 
address  as  appUcant).  Water  heaters: 
solar  collectors;  steel  pipe;  pipe  fittings 
and  other  parts  and  equipment 
necessary  or  incidental  to  the  operation 
or  installation  of  water  heaters  or  solar 
collectors  between  points  in  the  Los 


Angeles  Commercial  Zone.  CA  and 
points  in  AZ  and  NV  for  270  days.  An 
underiying  ETA  seeks  120  days. 
Supporting  shipper  Rheem 
Manufacturing  Company,  7600  S.  Kedzie, 
Chicago.  IL  60652. 

MC  153300  (Sub-6-lTA),  filed 
December  22. 1980.  AppUcant  DONALD 
W.  HENDERSON  d.b.a.  HENDERSON 
TRUCKING.  942  Kenston  Drive.  Clayton. 
CA  94517.  Representative:  Donald  W. 
Henderson,  (same  address  as  applicant). 
General  Commodities  (except  those  of 
unusual  value.  Class  A  and  B 
explosives,  commodities  in  bulk  and 
those  requiring  special  equipment), 
between  points  in  the  Los  Angeles  and 
Oakland  CA  commercial  zones  (as 
defined  by  the  Commission)  on  the  one 
hand  and.  on  the  other,  points  in  OR 
and  WA.  Restriction:  Restricted  to 
traffic  moving  on  bills  of  lading  of 
freight  forwarders  operating  under  49 
U.S.C.  Section 

10102(8)  and  further  restricted  to  traffic 
moving  on  bills  of  lading  of  Rocky 
Mountain  Express,  Inc.  Supporting 
shipper  Rocky  Mountain  Express,  Inc., 
730 11th  Ave..  Oakland.  CA  94606. 

MC  33641  (Sub-6-5TA),  filed 
December  22, 1980.  Applicant  IML 
FREIGHT.  INC..  P.O.  Box  30277,  Salt 
Lake  City.  UT  84130.  Representative: 
Eldon  E.  Bresee  (same  address  as 
applicant).  Common  Carrier,  Regular 
routes:  General  Commodities  (except 
those  ofunusal  value,  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  serving  Freeport  Gold  Mine 
Site  (Jerritt  Canyon]  located  in  Elko 
County,  NV  as  an  off-route  point  in 
connection  with  carrier's  authorized 
regular  route  operations,  for  270  days. 
Applicant  intends  to  tack  and  interline. 
Supporting  shippers:  Freeport  Gold  Co., 
P.O.  Box  1132.  Elko.  NW  89801;  Davy 
McKee  Corporation.  2700  Campus  Dr^ 
San  Mateo.  CA  94403. 

MC  119639  (Sub-6^TA).  filed 
December  17. 1980.  Applicant:  INCO 
EXPRESS.  INC..  3600  S.  124th  St. 
Seattle.  WA  98168.  Representative: 
lames  T.  Johnson.  1610  IBM  Bldg.. 
Seattle.  WA  98101.  Furniture  and  rattan 
products,  from  points  in  CA  to  points  in 
WA.  OR.  NV,  AZ.  and  UT.  for  270  days. 
Supporting  shipper  Paul  Marshall 
Products.  2131  West  WUlow  St,  Long 
Beach,  CA  gOBia 

MC  134599  (Sub-6-46TA),  filed 
December  29. 196a  Applicant 
INTERSTATE  CONTRACT  CARRIER 
CORPORATION.  P.O.  Box  30303.  Salt 
Lake  City,  UT  84127.  Representative: 
Richard  A.  Peterson.  P.O.  Box  81849, 
Lincoln,  NE  68S01.  Contract  Carrier: 
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Irregular  routes)  (1)  Candy  and 
confectionery  (f  xcept  in  bulk],  from  Ft. 
Worth  and  Dallas,  TX  and  points  in 
their  commercial  zones,  to  Centralia,  IL; 
Los  Angeles,  CA:  Atlanta,  GA  and 
Edison.  NJ  and  points  in  their 
commercial  zones,  under  continuing 
contract(s]  with!  Hollywood  Brands 
Candy  for  270  dfays.  Supporting  shippers: 
Hollywood  Braitds  Candy.  838  S. 
Chestnut  St.,  Centralia.  IL  62801. 
MC  139006  (SBb-e-SOTA),  filed 
December  24, 19B0.  Applicant; 
LNTERSTATE  QONTRACT  CARRIER 
CORPORATIOM,  P.O.  Box  30303,  Salt 
Lake  City,  UT  84127  Representative: 
Richard  A.  Peterson,  P.O.  Box  81849, 
Lincoln,  NE  68501-  Locks,  lock  sets  and 
parts  (except  in  bulk)  between  San 
Francisco,  CA  aiid  Rocky  Mt.,  NC  and 
points  in  their  respective  commercial 
zones,  restricted  to  shipments 
origninating  at  or  destined  to  the 
facilities  of  Schlage  Lock  Co.  a  division 
of  IngersoU-Rand  Co.  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Ingersoll- 
Rand,  277  Park  Avenue,  New  York,  NY 
10017. 

MC  147832  (SUb-6-€TA),  filed 
December  29, 1980.  Applicant:  JIM 
EDDLEMAN,  d.b.a.  J  4  J  CATTLE 
COMPANY,  3393  Wright  St.,  Wheal 
Ridge,  CO  80033.  Representative: 
Truman  A.  Stockton,  Jr.,  1385  Logan  St.. 
Suite  100,  Denver,  CO  80203.  Frozen 
bakery  goods,  N%),  and  foodstuffs, 
materials  and  supplies  used  in  the 
processing  or  diiribution  of  foodstuffs 
between  the  plants  and  distribution 
warehouses  of  ^^.  Smith's  Frozen 
Foods  Co.  at  or  iiear  Pottstown. 
Philadelphia,  Fo^elsville  and  Lake 
Winola,  PA.  Blua  Anchor  and  Jersey 
City,  NJ,  San  Jos«,  San  Francisco  and 
Los  Angeles.  CA.  McMinnville  and 
Portland,  OR.  Atlanta,  GA,  Zeeland.  MI. 
Syracuse.  NY.  T^mpa,  FL.  Dallas,  TX, 
Lyons.  IL  and  Deliver.  CO  and  points  in 
U.S.  for  270  days^  Supporting  shipper 
Mrs.  Smith's  Froien  Foods  Co..  Box  298. 
Pottstown.  PA  igjl64. 

MC  153325  (Sub-6-lTA),  filed 
December  29, 1980.  Applicant:  LOUNGE 
CAR  TOURS  CHARTER  COMPANY, 
INC..  21133  Victory  Blvd.,  Suite  205, 
Canoga  Park,  CA  91303.  Representative: 
Earl  Glantz,  76  Fjeeport  Mall,  Freeport, 
NY  11520.  Passengers  and  their  baggage 
in  the  same  vehicle  with  passengers 
over  irregular  roi^tes,  between  points  in 
CA  on  one  hand,  jand,  on  the  other, 
points  in  AZ.  NV'and  UT  for  270  days. 
Supporting  shipper.  California  Touring, 
Inc.,  5710  Hannuiii  Avenue,  Culver  Citj-, 
CA  90230.  i 


MC  153314  (Su 
December  22, 19flt). 


>^1TA).  filed 
Applicant:  M  ft  D 


TRANSPORTA-nON.  INC..  6538  North 
57th  Avenue.  Box  775.  Glendale,  AZ 
85311.  Representative:  Michael  S.  Varda. 
121  South  Pinckney  Street,  Madison,  WI 
53703.  (1)  Floor  coverings  from  Los 
Angeles.  CA  and  Phoenix.  AZ  to  points 
in  the  U.S.;  [2)  shower  doors,  fiberglass 
shower  units,  and  fiberglass  products 
from  Tempe.  AZ  to  points  In  the  U.S.; 
and  (3)  sealing  compound,  from  Sparks. 
NV,  to  points  in  the  U.S..  and.  on  return, 
equipment,  materials  and  supplies  used 
in  the  manufacture  and  distribution  of 
sealing  compound:  and  (4)  insulation 
from  Phoenix,  AZ  to  points  in  CA,  CO, 
NM.  NV.  and  UT.  and,  on  return. 
chemicals  (except  in  bulk)  from  points 
in  CA  to  Phoenix,  AZ.  for  270  days. 
Supporting  shippers:  Adams  Bros. 
Interiors,  2711  North  24  th  Street, 
Phoenix,  AZ  85008;  Weathercheck 
Insulation  of  Arizona.  Lnc.  1908  East 
Buchanan  Street.  Phoenix.  AZ  85034; 
Superior  Products  Co..  445  Coney  Island 
Drive,  South.  Sparks.  NV  89431;  Venus 
Mfig.  Co..  2424  West  University.  Tempe, 
AZ  85281. 

MC  153314  (Sub-^2TA),  filed 
December  22, 1980.  Applicant:  M  &  D 
TRANSPORTA'nON.  INC.  6538  North 
57th  Avenue.  Box  775,  Glendale,  AZ 
85311.  Representative:  Michael  S.  Varda, 
121  South  Pinckney  Street,  Madison.  WI 
53703.  Paper  and  paper  products  bom 
points  in  AL,  AR.  CA,  LA,  Vfl.  MN,  NC. 
OH.  OR,  TX,  WA.  and  WI  to  points  in 
AZ.  and  horn  Phoenix,  AZ  to  points  in 
CA,  for  270  days.  Supporting  shippers: 
Butler  Paper  Co..  2841  West  Clarendon, 
Phoenix,  AZ  85017  and  Carpenter/Offutt 
Paper,  Inc..  1919  North  22nd  Avenue, 
Phoenix.  AZ  85009. 

MC  153314  (Sub-8-3TA).  filed 
December  22. 1980.  Applicant:  M  &  D 
TRANSPORTATION.  INC..  6538  North 
57th  Avenue.  Box  775.  Glendale,  AZ 
85311.  Representative:  Michael  S.  Varda. 
121  South  Pinckney  Street.  Madison,  WI 
53703.  Chemicals  (except  in  bulk),  (1) 
from  Phoenix,  AZ  to  points  in  the  U.S., 

(2)  from  Boron,  CA  to  Phoenix,  AZ.  and 

(3)  from  Baltimore,  MD;  Bakerstown  and 
Wilkes-Barre.  PA;  Conley,  GA;  and 
Castlehayne.  NC  to  Newark.  CA.  for  270 
days.  Supporting  shippers:  Jones- 
Hamilton  Co..  8400  Enterprise  Drive. 
Newark.  CA  94560;  HJH  Chemicals,  Inc.. 
2229  East  Magnolia,  Phoenix.  AZ  85034; 
International  United  Chemical  Co..  Inc.. 
645  East  60th  Street.  Los  Angeles.  CA 
90001. 

MC  153314  (Sub-6-^TA).  filed 
December  22. 1980.  Applicant:  M  &  D 
TRANSPORTATION,  INC..  6538  North 
57th  Avenue.  Box  775.  Glendale.  AZ 
85311.  Representative:  Michael  S.  Varda, 
121  South  Pinckney  Street.  Madison.  WI 
53703.  (1)  Such  commodities  as  are  dealt 


in  or  used  by  manufacturers  or 
distributors  of  spas,  pool  products, 
plastic  products  and  refuse  containers 
between  Phoenix,  AZ  and  Tustln  and 
Union  City,  CA,  on  the  one  hand,  and, 
on  the  other  points  in  the  U.S.;  (2) 
aluminum  and  aluminum  products,  and 
steel  conduit  from  Los  Angeles,  CA  to 
points  in  the  U.S.,  and.  on  return, 
equipment,  material  and  supplies  to  the 
named  origin;  and  (3)  material  handling 
equipment  (a)  from  Philadelphia,  PA; 
Greenville.  NC;  Salem,  VA;  LaGrange, 
GA;  Oakland,  CA;  and  points  in  FL,  IL. 
IN.  LA.  and  OH.  to  points  in  Maricopa 
and  Pima  Counties,  AZ  and  (b)  ftxjm  the 
destinations  in  (a)  to  points  in  CA,  for 
270  days.  Supporting  shippers:  ALFLEX 
Corp.,  2630  El  Presido  Street,  Long 
Beach,  CA  90810;  Kern  Products,  Inc., 
2802  Dow  Avenue,  Tustin,  CA  92626; 
Heil  Rotomold,  Inc.,  108  East  Pioneer 
Street.  Wioenix,  AZ  85040;  and  Thayer 
Corporation.  522  East  Buckeye  Road, 
Phoenix,  AZ  85306. 

MC  144953  (Sub-6-3  TA).  filed 
December  22, 1980.  Applicant:  MULLEN 
TRUCKING  LTD.,  6204-A  Burbank  Rd., 
S.E.,  Calgary.  Alberta,  Canada  T2H  2C2. 
Representative:  John  T.  Wirth.  717— 17th 
St..  Ste.  2600.  Denver.  CO  80202.  Oil 
field  commodities,  from  ports  of  entry 
on  the  International  Boundary  between 
the  U.S.  and  Canada  located  in  MT  to 
points  in  MT  and  WY.  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shippers:  Wilson 
Oil  Field  Supply.  5240  lA  St,  BE, 
Calgary.  Alberta,  Canada  T&i  IJl; 
Nomac  Oil  Well  Equipment  Ltd.,  8217  C. 
31st  St.  SW.  Calgary,  Alberta,  Canada 
T2C  1H9;  Shelby  Drilling,  Inc..  400, 
1550— 5th  SW.  Calgary.  Alberta.  Canada 
T2R  IKS;  and.  Baltic  Drilling  (1979)  Ltd., 
901.  7015  Macleod  Trail  SW.  Calgary. 
Alberta,  Canada. 

MC  146464  (Sub-6-2TA).  filed 
December  29, 1980.  Applicant:  NEVADA 
GENERAL  TRANSPORTATION.  INC., 
P.O.  B.  1181,  Lamoille.  N"V  89828. 
Representative:  David  E.  Wishney,  P.O. 
B.  837,  Boise,  ID  83701.  Mining 
equipment,  materials,  supplies,  ore  and 
barite,  between  points  in  UT  on  the  one 
hand,  and  on  the  other,  points  in  AZ, 
CA,  CO,  ID  and  WY,  for  270  days,  an 
underlying  ETA  seeks  120  days 
authority.  Supporting  shippers:  Petro- 
Chem.  Inc..  543  S  2165  W.  Salt  Lake  City. 
UT  84104;  Uni-Chem  Minerals.  Inc.,  230 
W  4th  S,  Salt  Lake  City,  UT  84101. 

MC  143144  (Sub-6-lTA),  filed 
December  29, 1980.  Applicant:  PACIFIC 
DUMP  TRUCKS,  INC.,  1507  E  Illinois, 
Bellingham.  WA  98225.  Representative: 
George  R.  LaBissoniere,  15  S.  Grady 
Way,  Suite  233,  Renton,  WA  98055. 
Contract  carrier,  irregular  routes:  (1)    - 
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Wine,  from  points  in  CA  to  Bellingham. 
WA.  (2)  sanitary  paper  products  and 
lignin  pitch,  from  Bellingham,  WA,  to 
points  in  CA  for  270  days.  Supporting 
shippers:  Bell-Rainier  Distributors.  Inc.. 
2007  Iowa.  Bellingham.  WA  98225; 
Georgia  Pacific  Corporation  POB 1236. 
Bellingham,  WA  98225. 

MC  134201  (Sub-6-4TA).  filed 
December  22, 1980.  Applicant:  JIM 
PALMER  TRUCKING.  INC..  9730  Derby 
Dr..  Missoula.  MT  59601.  Representative: 
John  T.  Wirth.  717— 17di  St..  Ste.  2600. 
Denver.  CO  80202.  Contract  carrier. 
irregular  routes:  Oilfield  exploration, 
drilling  and  production  machinery  and 
equipment,  from  points  in  Brown. 
Marathon  and  Rock  Counties.  WI  to 
points  In  TX.  OK,  WY.  NE.  ND.  SD.  MT. 
ID,  KS,  CO.  NM  and  UT  under  a 
continuing  contractfs]  with  Central 
Fabricators,  Inc.  of  Rothschild,  WI,  for 
270  days.  Suj)porting  shipper:  Central 
Fabricators.  Inc..  P.O.  B.  96.  Rothschild. 
WI  54474. 

MC  134201  (Sub-6-5TA),  filed 
December  24, 1980.  Applicant:  JIM 
PALMER  TRUCKING.  INC.,  9730  Derby 
Dr..  Missoula,  MT  59801.  Representative: 
John  T.  Wirth.  717— 17th  St..  Ste.  2600. 
Denver,  CO  80202.  Contract  Carrier. 
irregular  routes:  Lumber  and  wood 
products,  from  points  in  ID,  MT,  OR  and 
WA  to  points  in  AR,  lA,  IL,  KS,  MO  and 
OK  under  a  continuing  contract(s)  with 
Broadview  Lumber  Co.,  Inc.,  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper 
Broadview  Lumber  Co..  Inc..  P.O.B.  816. 
Carthage,  MO  64836. 

MC  143060  (Sub-6-lTA).  filed 
December  29. 1980.  Applicant:  PENN- 
PACIFIC.  INC.,  20815  Currier  Road. 
Walnut,  CA  91789.  Representative: 
William.  J.  Monheim.  P.O.  Box  1756, 
Whittier,  CA  90609.  Such  commodities 
as  are  utilized  by  fast-food  restaurants, 
between  points  in  the  U.S..  restricted  to 
traffic  destined  to  the  facilities  used  by 
Burger  King  Corporation  and  its 
affiliates,  for  270  days.  Supporting 
shipper  Burger  King  Corporation.  P.O. 
Box  520843.  Miami.  FL  33152. 

MC  138875  (Sub-6-39TA),  filed 
December  24. 1980.  Applicant: 
SHOEMAKER  TRUCKING  COMPANY. 
11900  Franklin  Rd..  Boise.  ID  83709. 
Representative:  Patricia  A.  Russell 
(same  as  applicant).  Meat,  meat 
products,  meat  by-products  and  related 
products  distributed  by  meat  packing 
houses  (except  commodities  in  bulk), 
from  Philadelphia  and  West  Chester.  PA 
to  points  in  CT.  IL  IN.  MA.  MI,  NH,  NY. 
OH.  RI  and  WI.  Restricted  to  the 
facilities  used  by  Gagliardi  Brothers, 
Inc.,  for  270  days.  Supporting  shipper 


Ore-Ida  Foods.  Inc.,  P.O.  Box  10,  Boise. 
ID  83707. 

MC  138875  (Sub-6-40TA),  filed 
December  24. 1980.  Applicant* 
SHOEMAKER  TRUCKING  COMPANY. 
11900  Franklin  Rd.,  Boise,  ID  83709. 
Representative:  Patricia  A.  Russell 
(same  as  applicant).  Brick,  stone,  lime, 
lime  products  and  masonry  materials 
and  supplies  (except  commodities  in 
bulk],  from  Box  Elder,  Weber,  Salt  Lake 
and  Tooele  Counties.  UT  to  ID  in  and 
south  of  Adams.  Lemhi  and  Valley 
Counties  and  Malheur  and  Baker 
Counties.  OR,  for  270  days.  Supporting 
shipper  The  Masonry  Center,  Inc..  P.O. 
Box  7825,  Boise.  ID  83707. 

MC  138875  (Sub-6-4lTA).  filed 
December  24. 1980.  Applicant: 
SHOEMAKER  TRUCKING  COMPANY. 
11900  Franklin  Rd..  Boise.  ID  83709. 
Representative:  Patricia  A.  Russell 
(same  as  applicant).  (1)  Canned  goods 
(except  in  bulk);  (2)  materials  and 
supplies  used  in  the  selling,  distribution 
and  manufacture  of  canned  goods.  &om 
the  facilities  used  by  Joan  of  Arc 
Company  at  Princeville  and  Hoopeston. 
EL  to  points  in  AZ.  CA.  CO.  ID,  NV,  OR, 
UT  and  WA.  and  from  the  facilities  used 
by  Joan  of  Arc  at  Belledeau  and  St. 
Francisville.  LA  to  points  in  AZ.  CA  on 
and  south  of  Highway  50,  CO.  NV  and 
UT,  for  270  days.  Supporting  shipper 
Joan  of  Arc  Company.  2231  W.  Altorfer. 
Peoria.  IL  61615. 

MC  153097  (Sub-6-lTA),  filed 
December  29. 1980.  Applicant:  SHULTZ 
TRUCKING  INC..  7695  Aumsville 
Highway  S.E..  Salem,  OR  97301. 
Representative:  Lawrence  V.  Smart,  Jr.. 
419  N.W.  23rd  Ave..  Portland.  OR  97210. 
Foodstuffs,  in  vehicles  equipped  with 
mechanical  refrigeration,  from  points  in 
WA  to  points  in  OR.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper  Crown  Brokerage  Co.,  49  S.E. 
Clay.  Portland.  Or  97214. 

MC  148737  (Sub-6-lOTA),  filed 
December  29, 1980.  Applicarit:  SUNSET 
EXPRESS  CORP..  P.O.  Box  27043.  Salt 
Lake  City.  UT  84125.  Representative: 
Carl  I.  Sundeaus  (same  as  applicant). 
Canned  goods  from  Madera,  Modesto. 
Stockton,  Turiock  and  Volta  CA  to  NJ. 
for  270  days.  Supporting  shipper  Tri- 
Valley  Growers.  Inc.,  100  California  St.. 
San  Francisco.  CA  94106. 

MC  148737  (Sub-6-llTA).  filed 
December  29. 1980.  Applicant:  SUNSET 
EXPRESS  CORP..  P.O.  Box  27043.  Salt 
Lake  City.  UT  84125.  Representative: 
Cari  I.  Sundeaus  (same  as  applicant). 
General  commodities  (except  classes  A 
and  B  explosives,  commodities  in  bulk, 
and  household  goods  as  defmed  by  the 
Commission)  between  Chicago.  IL. 
Philadelphia.  PA  and  Secaucus,  NJ  on 


the  one  hand,  and  points  in  the  U.S.  on 
the  other,  restricted  to  tragic  moving  on 
freight  forwarder  bills,  for  270  days. 
Supporting  shipper  West-Coast 
Shippers  Association,  2000  South  7l8t 
St..  Philadelphia.  PA  19142. 

MC  153313  (Sub-6-lTA),  filed 
December  23. 1980.  Applicant:  TROJAN 
TRANSPORTATION.  INC..  6280  Artesia 
Blvd..  Buena  Park.  CA  90620. 
Representative:  Milton  W.  Flack.  8383 
Wilshire  Blvd..  Suite  900.  Beverly  Hills. 
CA  90211.  (1)  Building  materials,  and  (2) 
Materials,  equipment  and  supplies  used 
in  the  sale  and  distribution  of 
commodities  in  (1)  above  (except 
commodities  in  bulk),  between  points  in 
CA.  on  the  one  hand  and.  on  the  other, 
points  in  AZ.  NV  and  TX.  restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  Modem  Materials,  Inc..  for 
270  days.  Supporting  shipper  Modem 
Materials.  Inc..  6280  Artesia  Blvd.. 
Buena  Park.  CA,  90620. 

MC  146577  (Sub-6TA).  filed  December 
23. 1980.  Applicant:  UNITED  HAULING 
CORPORATION.  3rd  and  Railroad. 
Caldwell.  ID  83605.  Representative: 
David  E.  Wishney.  P.O.  B.  837.  Boise.  ID 
83701.  Contract  carrier,  irregular  routes: 
such  commodities  as  are  dealt  in  or 
used  by  manufacturers  ofmobil  homes 
or  prefabricated  housing,  from  points  in 
CA.  OR  and  WA  to  points  in  ID  under 
continuing  uontract(8)  with  Idaho 
Westem,  Inc..  for  270  days.  Supporting 
shipper:  Idaho  Western.  Inc.,  P.  O.  Box 
5185.  Boise,  ID  83705. 

MC  140313  (Sub-6-5TA).  filed 
December  24. 1980.  Applicant  VIKING 
INTERNATIONAL.  INC..  1434  S.W. 
137th.  Seatde.  WA  98166. 
Representative:  Geotge  R.  LaBissonlere. 
15  S.  Grady  Way.  Suite  233,  Renton.  WA 
98055.  Furnaces,  furnace  fittings  and 
parts,  air  conditioners  and  air 
conditioner  parts,  betwfeen  points  in 
OH.  on  the  one  hand,  and  points  in  the 
U.S.,  on  the  other  hand,  for  270  days. 
Supporting  shipper  Williamson  ft 
Company.  3500  Madison  Rd..  Cincinnati. 
OH  45209. 

MC  152833  (Sub-6-lTA),  filed 
December  24. 1980.  Applicant:  JOHN 
GILUNGHAM  JR..  d.b.a.  WESTERN 
REFUSE.  1805-4th  ST..  Cheney.  WA. 
99004.  Representative:  R.  John 
Gillingham,  Jr.  (same  as  above).  Chrome 
hydroxide  sludge,  from  Spokane  Co.. 
WA  to  Gillian  Co..  OR.,  for  270  days.  An 
underlying  E.T.A.  seeks  120  days 
authority.  Supporting  shipper  Kaiser 
Aluminum  &  Chemical  Corp..  P.O.  Box 
15108.  Spokane.  WA  99215. 

MC  141738  (Sub-6-lTA),  filed 
December  29, 1980.  Applicant:  PORTER 
TRUCK  LINES.  INC.  P.O.  Box  313. 
McMinnville.  OR  97128.  Representative: 
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John  A.  Anderson,  Suite  1600 — One 
Main  Place.  101  SW  Main  St.,  Portland, 
OR  97204.  Conlratt  carrier,  irregular 
routes:  (1)  foodstuffs  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of 
foodstuffs,  between  points  in  the  U.S. 
under  continuing  contract(s]  with  Mrs. 
Smith's  Frozen  Foods  Co.,  Pottstcrwn, 
PA,  for  270  days.  Supporting  shipper: 
Mrs.  Smith's  Frozen  Foods  Co.,  POB  298, 
Pottstown,  PA  194B4. 

MC  148158  {Sub[6-12TA),  filed 
December  29, 198(1.  Applicant: 
CONTROLLED  DELIVERY  SERVICE. 
INC.,  P.O.  Box  1290,  City  of  Industry,  CA 
91749.  Representative:  Patricia  M. 
Schnegg.  707  Wilsjiire  Blvd.,  1800  United 
California  Bank  BIdg..  Los  Angeles.  CA 
90017.  Dehydratea  potatoes,  onions,  and 
garlic  from  the  faoilities  of  Ampco 
Foods,  Inc.,  located  throughout  points  in 
the  US,  except  AL  &  HI,  on  the  one 
hand,  and,  on  the  other,  all  points  in  the 
US  except  AL  &  HI,  for  270  days. 
Supporting  shipper  Rogers  Potato, 
Division  of  Ampco  Foods.  Inc.,  P.O.  Box 
2200,  Idaho  Falls,  ID  83401. 
Agatha  L  Mer^enovich, 
Secretary. 

|KH  Doc.  81-996  Filed  l-9-«l;  MS  am) 
BILLING  CODE  703S-1(HI  I 


FOUNDATION  FOf»  THE  ARTS  AND 
THE  HUMANITIES 

Humanities  Panel;  Meeting 

Jinuary  7, 1981.         i 

agency:  National  Endowment  for  the 

Humanities. 

ACTION:  Notice  of  meeting. 

summary:  Pursuant  to  the  provision  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-56i,  as  amended),  notice 
is  hereby  given  th^t  the  following 
meeting  of  the  Huiiianities  Panel  will  be 
held  at  806 15th  Street,  NW., 
Washington,  DC.  t0506: 

Date:  January  27i  1981. 

Time:  12  noon  ta  5  p.m. 

Room:  1134.        ] 

Program:  This  mjeeting  will  review 
applications  submitted  for  the  Media 
Humanities  Projeqls  Program,  Division 
of  Public  Program^,  for  projects 
beginning  after  March  15, 1981. 

"The  proposed  meeting  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation  and  recjommendation  of 
applications  for  fntancial  assistance 
under  the  National  Foundation  on  the 
Arts  and  Humanities  Act  of  1965,  as 
amended,  including  discussion  of 
information  given  In  confidence  to  the 
agency  by  grant  attplicants.  Because  the 


proposed  meeting  will  consider 
information  that  is  likely  to  disclose, 

(1)  trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential: 

(2)  information  of  a  personal  nature 
the  disclosure  of  which  would  constitute 
a  clearly  unwarranted  invasion  of 
personal  privacy;  and 

(3)  information  the  disclosure  of  which 
would  significantly  frustrate 
implementation  of  proposed  agency 
action;  pursuant  to  authority  granted  me 
by  the  Chairman's  Delegation  of 
Authority  to  Close  Advisory  Committee 
Meetings,  dated  January  15. 1978, 1  have 
determined  that  this  meeting  will  be 
closed  to  the  public  puirsuant  to 
subsections  (c)(4),  (G)  and  and  f9)(B)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  about  tliis 
meeting  can  be  obtained  from  Mr. 
Stephen  J.  McCleary,  Advisory 
Committee  Management  Officer. 
National  Endowment  for  the 
Humanities,  Washington,  D.C.  20506,  or 
call  (202)  724-0367. 
Stephen  J.  McCleary, 
Advisory  Committee,  Management  Officer. 

\VR  Doc.  m-SOO  nii!d  l-e-n;  i.*i  ami 
BILUNQ  CODE  7536-01-M 


SMALL  BUSINESS  ADMINISTRATION 

[Ucense  No.  05/0S-0145] 

Frontenac  III  Corp.;  Ucense  Surrender 

Notice  is  hereby  given  that  Frontenac 
III  Corporation,  208  South  La  Salle 
Street,  Chicago,  Illinois  60604,  has 
surrendered  its  hcense  to  operate  as  a 
small  business  investment  company 
under  the  Small  Business  Investment 
Act  of  1958,  as  amended  (the  Act). 
Frontenac  III  Corporation  was  licensed 
by  the  Small  Business  Administration  on 
December  31, 1979. 

Under  the  authority  vested  by  the  Act 
and  pursuant  to  the  regulations 
promulgated  thereunder,  the  surrender 
of  the  license  was  accepted  on 
December  29, 1980,  and  accordingly,  all 
rights,  privileges,  and  franchises  derived 
therefrom  have  been  terminated. 

[Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  January  6, 1981. 
Michael  K.  Casey, 
Associate  Administrator  for  Investment 

|FR  Doc.  Sl-1034  Filed  1-0-81;  8:4S  amj 
BILUNG  CODE  M25-01-M 


Schedule  for  Awarding  Senior 
Executive  Service  Bonuses 

Office  of  Personnel  Management 
guidelines  require  that  each  agency 
publish  a  notice  in  the  Federal  Register 
of  the  agency's  schedule  for  awarding 
Senior  Executive  Service  Bonuses  at 
least  14  days  prior  to  the  date  on  which 
the  awards  will  be  paid.  The  Small 
Business  Administration  intends  to 
award  Senior  Executive  Service  Bonuses 
for  the  performance  rating  cycle  of 
March  1. 1980,  through  September  30. 
1980,  with  payouts  scheduled  by  January 
25, 1981. 

Dated:  January  8. 1981. 
A.  Vernon  Weaver, 

Administrator. 

\n  Doc  81-878  Filed  1-9-81;  8:46  »m\ 
BILUNG  COCC  aOZS-OI-H 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration  (FAA) 

Active  Beacon  Collision  Avoidance 
System  (BCAS)  Conference 

The  Department  of  Transportation 
hereby  announces  the  Active  Beacon 
Collision  Avoidance  System  (BCAS) 
Conference.  This  2-day  conference  will 
commence  at  9  a.m.  on  January  27. 1981, 
at  the  Dulles  Marriott  Hotel,  Dulles 
International  Airport,  Washington.  D.C. 
20041. 

The  purpose  of  this  conference  is  to 
describe  the  system — tiirough 
presentation,  demonstrations,  and 
general  discussion — and  aid  the  aviation 
commimity  in  the  preparation  of 
comments  on  the  recently  published 
National  Aviation  Standard  for  Active 
BCAS.  This  standard  was  issued 
October  27. 1980,  with  its  objective  to 
receive  comments  from  the  aviation 
community.  The  comment  period  closes 
February  27. 1981. 

Active  BCAS  uses  air-air 
transmissions  for  the  purpose  of  aircraft 
separation  assurance  in  low-to-medium 
density  airspace.  It  is  intended  to  satisfy 
the  operational  need  for  an  airborne 
separation  assurance  service  and  to 
ensure  compatibility  with  all  elements  of 
the  National  Airspace  System.  Its 
operation  does  not  depend  upon  the 
existence  of  any  of  these  other  elements 
except  Air  Traffic  Control  Radar  Beacon 
System  (ATCRBS)  transponders  with 
altitude  encoders  or  Discrete  Address 
Beacon  System  (DABS)  transponders 
with  altitude  encoders  in  other  aircraft  ' 
The  Standard  defines  the  system 
including  technical  parameters  of  its 
subsystems. 

The  first  session  will  include  FAA 
discussions  on  the  background,  history 
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and  description  of  BCAS  as  well  as  an 
overview  of  what  is  involved  in 
implementation  of  a  system  like  BCAS. 
The  first  afternoon  session  will  include 
discussions  of  the  technical  and 
operational  performance  of  Active 
BCAS.  The  second  day  of  the  conference 
will  provide  an  overview  of  Active 
BCAS  system  architecture,  a  description 
of  its  surveillance  and  collision  threat 
processing  and  a  summary  of  test  results 
to  date. 

Although  the  meeting  is  open  to  the 
public  (space  permitting)  the  hotel  levies 
a  registration  fee  of  $18  which  covers 
refreshments  for  the  2-day  conference 
and  a  luncheon  on  the  first  day. 

Further  information  concerning  the 
conference  maybe  obtained  from  the 
Federal  Aviation  Administration, 
Systems  Research  and  Development 
Service,  Executive  Staff,  ARD-10. 
Washington,  D.C.  20591,  telephone  202- 
42&-3548. 
Neal  A.  Blake. 

Deputy  Associate  Administrator  for 
Engiryeering  and  Development,  AED-1. 

int  Doc.  ei-aao  Filed  1-»-«l:  a:4S  ami 
BHXINO  CODE  4S10-13-M 


(Summary  Notice  No.  PE-81-1] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received  and  Dispositions  of 
Petitions  issued 

AOENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  petitions  for 
exemptions  received  and  of  dispositions 
of  prior  petitions. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11).  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I) 
and  of  dispositions  of  certain  petitions 
previously  received.  The  purpose  of  this 
notice  is  to  improve  the  public's 
awareness  of,  and  participation  in.  this 
aspect  of  FAA's  regulatory  activities. 
Neither  publication  of  this  notice  nor  the 
inclusion  or  omission  of  information  in 
the  summary  is  intended  to  affect  the 
legal  status  of  any  petition  or  its  final 
disposition. 


Petition*  for  Exemptions 


DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before:  February  2. 1981. 
ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration.  Office  of  the  Chief 
Counsel.  Attn:  Rules  Docket  (AGC-204). 

Petition  Docket  No. .  800 

Independence  Avenue.  SW.. 
Washington,  D.C.  20591. 
FOR  FURTHER  INFORMATION: 
The  petition,  any  comments  received 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatorj'  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-204),  Room  916, 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue,  SW. 
Washington,  D.C.  20591;  telephone  (202) 
426-3644. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington,  D.C.  on  January  2. 
1981. 

|ohn  H.  Cassady, 

Acting  Assistant  Chief  Counsel.  Regulations 
and  Enforcement  Division. 


OockMNo 


Regulations  affected 


Descnption  ol  feM  tougM 


21145.. 

zttes.. 

21108.. 

20860.. 

2)b6J.. 
19884.. 


Air  Transpoti  Association 

Execulive.Air  Fleet „_ 

Sunstrand  Data  Conirol 

Inlemational  An  Services  Co.. 

Denver  Jei.  mc 

USA* 


12227 

19810 


National  Business  Aircraft  Association . 
Canadian  Warpiane  Hcmage.  Inc 


14  CFR  121.424 

14  CFR  135,297(a) „ 

14  CFR  91 .7 

14  CFR  135.261  _..„ „ 

14  CFR  135.243(a) 

14  0FR  141  55 


14  CFR  91  169.  121.123,  129 

135,  and  137. 
14  CFR  91.27(aK1> 


Petitiooer  requests  an  enempton  from  Vte  mghi  landing  and  takeoH 
requirements  tor  SIC  pilots  upgrading  to  PiC  m  the  same  arptane 
type  and  lo"  SIC  pHois  transitiooiog  to  anoITier  type  airplaoe 
,  To  permit  petitioner  6  pilots  atter  receding  an  anf>uai  tnstrjment  profi 
aency  check,  to  train  to  proficiency  m  an  approved  airplane  smnila 
tor  in  lieu  ol  tfie  r>ex1  6-monlfi  proticwncy  cnedt 

To  allow  non-pilol  engmoonng  pe-^onnel  to  occupy  the  copilot  seal 
dunng  portions  of  test  and  deomonstration  flights  conducted  m  con. 
nection  with  vanous  Bight  sa'ety  and  guidance  systems  manutac 
tured  t>y  Sunstrand 

To  allow  peutioner  s  pilots  to  operate  when  they  may  not  t>e  able  to 
meet  the  10-cons^tive  hours  of  rest  required  «i  arty  24-hour 
penod  due  to  possWe  delays  at  the  tum^uwjnd  point  or  at  interme- 
diate stops 

To  allow  Ml  Lessing  to  serve  as  pilol-in<»mmand  for  Denver  Jet 
without  holding  an  arline  transport  pilot  certificate  Mr  Leasing  hat 
not  reached  his  23d  birthday 

Petitioner  requests  an  ertenson  o(  Exemption  No  2916  to  extend  the 
expiration  date  beyond  February  28  1981  Exemption  No  2916 
permits  USAir  to  submii  a  coo.-se  ol  training,  for  approval  urxJer 
Part  1 4 1  thai  does  not  meet  the  mmmum  curriculum  for  tfiat  coirse 
prescribed  m  the  appropriate  appendi«  ol  Part  141 

To  reconsider  Exemption  No  1637H.  a  partial  denial,  in  view  o(  the 
additional  information  presented  tJy  NBAA^ 

To  enable  certain  Canadian-registered  aircraft  that  do  not  hold  an  an- 
worthiness  certificate  to  attend  vanous  airshows  m  trie  U  S  dunng 
the  Calendar  Yew  1981, 


Dispositions  of  Petitlont  for  Exemptions 


Docket  No. 


Regulations  affected 


DescnpHon  o*  relief  sought— disposition 


20845.. 


20313.. 


BranMf  Amiays , 


Be*  Helicopter 


14  CFR  121. 


14  CFR  29  1323  (C>(1)  and  (cM2) 


To  allow  petitoner  to  conduct  framing  and  ctiecking  as  permitted  ci  a 
Pfiase  II  simulator  as  described  in  AppendiK  H  of  Part  121  It  the 
Simulator  meets  all  the  Phase  II  requirements  except  the  contonu- 
ous  field  ol  view  Grante;!  12'1.  80 

To  permit  tt>e  following  For  mui'.i-engine  rotorcraft,  the  airspeed  error 
ol  the  installation,  excluding  the  airspeed  indicator  instrument  error 
may  rxit  exceed  Ifiree  percent  or  five  knots  whichever  is  greater, 
throughout  trie  speed  range  m  level  flighi  at  forward  speeds  equal 
to  tfie  miminum  power  required  speed  and  above  and  ten  knots 
Iftroughtool  ttie  speed  range  from  30  knots  to  the  speed  tor  mm 
mom  power,  arx)  throjgnout  tf»  speed  range  m  climb  from  10 
knots  bekmr  takeoff  safety  speed  to  10  knots  above  the  best  rate 
of  dimb  speed  Granted  12/ 18' BO 
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Ditpotltlons  of  Pctitlont  for  Extmptions— Conwxied 


DoCkMNO. 


DMcnpkon  qI  fsfefll  vou^N^^flspocMon 


20565.. 


21061 


205J3 


CocNm  Artne*.  Inc. 
Air  Ueltiods.  mc 


14CFR121.291(aM1)~ 
14CFR135281|bi 


Codioe  Artnaa... 


20617 


Untied  Slates  Paractuie  AssooMon.. 

Zaptiyrtiil*  Paradkile  Ctrm „ 

Lockheai^CaManM  Co 


14CFni21313M 


14CFR10S43_ 


14  CFR  91.47. 


20163 

19650.. 

20845. 

20491 
20508 
18104 


Qui  A»  

Mr  Gene  E  Humphrey 

Noftti  Suies  Aviation,  mc 

Pilgrin  Artnes 

Tony  Haraon 

Falcon  Jet 

Fligm  Saiely  International  (FSQ 


14  CFR  21  183  21.305. 

25  1303(cM1l.  25  JSI.and 
251581 

14  CFR  Pans  61  VK)  S3 

14  CFR  135.243  (bKZ)  and  |c)(2) 

14  CFR  91  33<d)<3) 

14  CFR  121.360 


20422. 

&ailandA»t»« 

20666 

20634.. 

Aip^nc^n  Ax  fanes       . 

20476. 

...   .         SHS  AMnfCtx^m       ■„ , 

13199 
20583. 



« 
- American  A>tmes  Tiamng  Coip. .._ 

Terjiam  Inr                             ,    ,  , 

21170. 


AiCaMonw 


21171. 


21172  . 


21173. 


PwdRionl  Airtnes 


Republic  Anhritfs.  Inc 


21151 


Handlmga*  Esiab 


EaMam  A«  Lines.  Inc. 


14CFR63  37(bH4)..„ 
14  CFR  21  195 


14  CFR  61  57(BK1) 

14  CFR  121.291 

14  CFR  121310W — 

14  CFR  121.291 

14  CFR  141  27(cH2) 

14  CFR  61 .63 

14CFR61.56<c) 

14  CFR  91  307 


14  CFR  91  307. 


14CFR91J07. 


14  CFR  91  307.. 


14  CFR  91  307. 


To  peimrt  petitonaf  to  operate  Conva*  440  aacraft  conf^juisd  witfi  47 
passenger  seats  wiltiout  Im  conducting  a  tui  seatoig  capaoly 

emergency  evacuation  denvjrtf  stxxi  Oranua  i?/ 18/80 

To  allow  petitioner  lo  assign  i  tligni  ciewmanber  and  to  parmn  a 
feght  crewmerrber  lo  accept  an  assignment,  mntfioul  compha/Ke 
«<0i  the  10  consecutive  how  rest  penod  raqu>emeni  dunng  the  24- 
hour  period  preoadvtg  Iha  ptamad  completion  ol  Ihe  assignmenl 
Qmnind  li.i4.80 

To  permit  two  Cor^vair  4  40  aircrafl  to  operate  wlhoul  a  means  oi  ndl- 
catmg  |t«  adequacy  ol  Ihe  power  being  supplMd  to  the  gyroscope 
li«n  and  tanli  indcatora  and  Ihe  gyroacopc  6nCbon  rtOcttot* 
MWx^awn  1 2/ 1 9/80 

To  a*ow  foreign  partiopants  to  utikTe  and  repack  parachutes  whicti 
do  not  comply  with  Ihe  aqu<imeni  and  pedung  requrcrrienls  dmig 
(he  perxx)  ol  October  2S.  1980.  to  January  10.  1981.  at  Zaphyrhfla 
Muniopal  Airpon  Granted  12  17 '80 
.  To  allow  pelitior>er  lo  have  a  total  o(  43  parsons  aboard  OC-3/C-47 
airplanes  and  23  parsons  aboard  L-tS  avplartaa  tor  parac<wle  pMrft 
operations  Gramed  12' 17/80 

To  permt  trie  two  Lockheed  arcrafi  leased  to  GuN  A>  to  rertiam  In 
CAA/UK  conliguratan  to  match  Ihe  rest  o<  Itie  loi«  pwchased  a*- 
cran  n  men  Heel  (Airaall  are  to  be  on  U  S  registry  |  Granted  12/ 
12,80 

Requests  an  amendment  to  Eierripaan  No  2468.  as  amended  The 
ammption  covers  pebtor^r's  a«man  oWamng  U  S  arman  oerM- 
cales  and  maintenance  oi  leased  arrcraft  CSramed  12/9/80 

To  alow  him  lo  serve  as  a  piiot-«>-command  (PIC)  lor  VFR  and  IFR 
OparatKX^s  i^'ttioul  rneetmg  the  minimum  flight  Itfne  requvemenla. 
DanKd  12  fe  80 

To  perrmt  the  petitioner  to  install  an  R  C  Allan  electric  bank  and 
pilch  irKkcator  with  nctmometer  to  replace  the  (taridaid  turn  coortk- 
nator  m  a  Piper  Aerostar  601P  a«plane  Dened  12/16/80 

To  permit  pewoner  to  operate  a  Fokker  F27-100  arcrati  laitl  Feb 
15.  1961.  without  a  ground  proumty  wvrang  system  mstaHod 
Granted  12/1/80 

To  permit  a  substitution  of  sirnlator  or  CPT  Irammg  trne  lor  required 
airplane  flight  »me  Denied  12/12/80 

Issuance  of  eiiperimr<ital  Certificales  lor  Market  Survey  to  ottier  than 
a  US  Manufacturer  GrarMed  12/15/80 

AinendmenI  of  Exemption  No  2532B.  to  delete  Itie  ipecifc  s»nulator 
type  designation  and  aHow  lulure  types  as  Ihey  t>acome  operational 
and  approved  Eiemption  2592B  permits  pitols  to  complete  the*  bi- 
ennial flight  review  n  speahed  nxilion  base  visual  simulalorx. 
Granted  12/ 18  80 

Amcrxlment  lo  Exempfioi  No  3008  to  permit  pesttoner  to  eommerx* 
service  n  a  DC-8-31  aircralt  n  a  183  passenger  seal  canfigi.'alion 
wittxxit  conducting  a  lUl-aeating  capeoty  dMchmg  demonsiralaa 
Granted  12/19/80. 

Extervsion  ol  ttie  December  1.  1980  corrvtance  date  until  March  6. 
1981.  to  instal  required  flashUghls  M'i<rK>awn  12/22/80 

To  alow  the  opcraiK>n  of  petitioner  t  aircraft  vitn  168  passer^ers 
without  first  conducting  a  M-seafing  capacity  ernergency  evacua- 
tion and  dilchng  demonstration  Granted  12- 18/90 

To  permil  peWioneT  to  obtavi  a  provwonal  pilot  achool  certHnale  in 
less  ttian  1 80  days  after  Ihe  date  ot  If ««  previously  eipred  cctift- 
cate  Denied  12  29/60 

Requests  renewal  of  Enemption  Mo  206*0  wtuch  aKow;  the  sut>stitu- 
aon  of  check  requrements  wt<en  lestmg  private  and  commercial 
pitots  for  a  CE-500  type  rating  Granted  12/29/80. 

To  perrrat  petitioner's  pilots  to  complete  ttiee  entire  24-month  proti- 
oency  checks  «i  an  approved^  Srfiulaior  Cm  request  wouM  apply 
to  these  pilots  w^lo  are  current  m  tt>e  aircraft  at  the  tirrx;  of  pikii-irv 
corrwnand  check  )  Granted  12-  29/80 

To  alkiw  of>eration  m  the  United  States  urx^  a  ser/ice  to  &n\all  com- 
munities exc'motion  specified  lwo.engKM  airplar«s,  identilied  by 
reqstralion  and  serial  number  that  have  not  been  shown  to  comply 
wrth  the  app'icab^  operating  noise  limits  as  follows  Until  not  later 
than  January  1.  1985—16  B-737's  GraMed  12/24/SO. 

To  aMow  operation  in  the  I'nited  States  i.pi--r  a  service  lo  small  coov 
munit>es  exempiicn  specified  two-engine  airplanes,  idenlilied  by 
reg«tration  and  serial  number,  thai  have  not  been  shown  lo  comply 
with  the  applicable  Ciieratng  nose  ti.-ints  as  follows  Until  not  Isler 
than  January  1,  1985  —  12  9-737s;  and  urM  not  later  than  January 
1,  1988—9  B-737S  Granted  12/24/80 

To  altow  operation  m  the  United  Slates  under  a  service  to  sitmII  coriv 
munities  exemption  specified  tvro-engme  airplanes,  idertified  by 
registration  and  serial  number,  Ifiat  have  not  been  shown  to  comply 
with  ttie  applicable  operating  noise  limits  as  loltows  UnM  not  later 
than  January  t.  1988—53  DC-9s  Granted  12/24/80 

To  allow  operation  in  It*  United  Slates  under  a  service  to  small  cortv 
mumlies  exempl-on  specified  Iwo-en^me  airplanes,  identitied  by 
registration  and  serial  number,  thai  have  rx)t  been  shown  to  comply 
with  ttie  applicable  operating  noise  knvts  as  follows  UnM  nol  latar 
than  January  1,  196S— 1  DC-9  Granted  12/24/80. 

To  allow  opei£tion  m  Ihe  United  States  under  a  service  to  srriall  com- 
munities exemption  specified  two-engine  airplanes,  identified  by 
registration  and  serial  number,  that  have  not  been  stiown  to  comply 
with  the  applicable  operatirig  noise  limits  as  follows:  Until  not  later 
than  January  1.  1988—58  DC.9's.  G'anled  12/24/80 
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Oiaposttion*  of  P*tltlon«  for  Ex»niptlon»— Continued 


OockMNa 


fUgulaton*  altaclad 


0«icnption  ol  wW  toutfrt—aapotmin 


«117$„ 


OartiMrUnM.lne. 


t4CFRQIJ07.. 


21174- 


Tmm  ftnanakonal  A«tnM.  Inc.. 


ucm»ijo7. 


21191 


21223. 


21224.. 


RopuMc  AMnet  WmL  Ine..... 


EvargrMn  MemUunal  Artnas.  Inc.. 


UnlMMrUnM.tne~ 


.._  14CFR91J0r- 


—   14CFR91J07.. 


14  CFR  91.307.. 


To  aDoMf  operabon  in  tht  United  Stain  undar  a  aarvica  to  amai  com- 
munitiet  aiemption  ipaciliad  Iwo-angna  arplann    idantited  by 

rei^iritian  and  icnal  nun«iaf.  that  have  not  baan  chown  to  con^lr 
witr  tt)«  appi>cat>ie  opcitng  ocmm  limftt  at  tolicMn  UnU  m(  lalar 
man  Janua-y  I,  1988— «?  DC-9  s  Graiiea  il'tA  aO 

To  allow  operation  m  tht  Ovted  Stale*  undai  ■  Mrvica  to  amai  com- 
munitiei  aiampton  spw><«d  l«»o-en^ne  airplane*.  idanWiad  by 
ragistratKxi  and  aenai  numbar  itiat  tuva  not  been  tnoivn  to  convly 
with  the  apolicabit  operating  none  Imtt  at  toltowt  UnH  not  later 
than  JaiKiaor  i.  IMS— «  OC-S  a.  and  untu  no)  iat«  later  *i«i  Janu- 
ary 1.  1986—18  DC-9  %  G.-Mntea  12-f4'K 

To  a«ow  ope'ation  m  the  Unrted  Slate*  under  a  aervice  to  amati  com- 
itkjnrtie*  exemption  (pacified  Iwo-engna  airplanet.  identAed  by 
regstraiion  and  aerial  nuinbar.  nat  have  not  been  ahown  to  corrvty 
>Mlh  the  applicable  operating  no«a  Imiitf  a*  tolowt  UnUl  not  laiw 
than  January  1.  1968—42  OC-9*  Grtnltd  li'!4/B0 

To  allow  operation  m  the  United  Slate*  under  a  aervice  to  amal  com- 
munite*  enernption  tpeafied  two-engm«  airplane*.  lOenWied  by 
regittratjon  and  aenal  nonpar,  thai  hava  n»  been  show  to  contoly 
with  the  appkcatite  operating  noiae  hrniti  a*  IoHowi  Uni/i  not  lalar 
than  January  1.  1968—3  0C-9(  Grtmaa  12/34/80 

To  allow  operation  m  the  Unrted  Stale*  under  a  aervice  to  one!  com- 
munrtie*  e«empiK>n  »pecifped  two-engma  airplanaa.  identified  by 
registration  a->d  aerial  number  thai  have  noi  tjeen  ahown  to  comply 
with  the  applicable  operating  noiac  limnt  a>  loliowt  Until  mt  lalar 
t«an  January  1.  1985—49  B-737a  Oramaa  12/24/eO 


|KR  Doc.  81-748  Filed  1-»-«1:  S:4S  am) 
BtLUNG  COM  4910-11-41 


National  Highway  Traffic  Safety 
Administration 

(Doclcet  No.  IP80-14;  Notice  1] 

Dunlop  Tire  and  Rubber  Corporation; 
Receipt  of  Petition  for  Determination 
of  Inconsequential  Noncompliance 

The  Dunlop  Tire  and  Rubber 
Corporation  of  Bu^alo,  New  York  has 
petitioned  to  be  exempted  from  the 
notification  and  remedy  requirements  of 
the  iNational  Traffic  and  Motor  Vehicle 
Safely  Act  (the  Act)  (15  U.S.C.  1381.  et 
seq.]  for  an  apparent  noncompliance 
with  49  CFR  575.104.  Uniform  Tire 
Quality  Grading  Standards.  The  basis  of 
the  petition  is  that  the  noncompliance  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety. 

This  notice  of  receipt  of  a  petition  is 
published  under  section  157  of  the  Act 
(15  U.S.C.  1417)  and  does  not  represent 
any  agency  decision  or  exercise  of 
judgment  concerning  the  merits  of  the 
petition. 

Paragraph  (d)(l){i)(B)  of  the  Uniform 
Tire  Quality  Grading  (UTQG)  Standards 
requires  that  each  passenger  car  tire 
subject  to  the  regulation,  other  than  an 
original  equipment  fire,  have  affixed  to 
the  tire  tread  surface  a  label  containing 
the  fire's  UTQG  grades  and  other 
information.  Paragraphs  (d)(l)(i)(A)  and 
(d)(l){ii)  require  that  the  applicable 
grades  be  molded  on  the  tire  sidewall 
and  be  indicated  in  printed  materials 
available  to  prospective  purchasers  at 
the  point  of  sale.  Dunlop  states  in  its 
petition  that,  due  to  a  change  in  the 
Temperature  Resistance  grade  assigned 
to  its  Dunlop  Gold  Seal  Radial. 
Remington  Cushion-Aire  Radial  and 
Centennial  Radial  78  lines. 


approximately  41.210  tires  of  these  lines 
were  inadvertantly  affixed  with  tread 
labels  bering  a  Temperature  Resistance 
grade  of  "B".  when  the  correct  grade  for 
those  tires  is  "C".  The  correct 
Temperature  Resistance  grade  of  "C" 
was  molded  on  the  tires'  sidewall  and  is 
used  in  Dunlop's  point  of  sale 
information. 

Dunlop  contends  that  this  use  of 
erroneous  Temperature  Resistance 
grade  on  tread  labels  is  inconsequential 
as  it  relates  to  motor  vehicle  safety, 
since  accurate  information  is  supplied 
on  both  the  tire  sidewall  of  the 
improperiy  labeled  tires  and  printed 
materials  available  where  the  tires  are 
offered  for  sale.  Dunlop  argues  that 
consumers  are  more  likely  to  rely  on 
point  of  sale  materials  in  making  a 
purchasing  decision,  rather  than  on 
tread  labels  or  sidewall  molding,  which 
may  be  accessible  only  in  the  storage 
area  of  the  tire  store.  Dunlop  also 
contends  that  no  practical  means  exist 
for  replacing  the  incorrect  labels,  since 
the  tires  in  question  are  scattered 
throughout  its  distribution  system. 
Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  on  the  petition  of  Dunlop  Tire 
and  Rubber  Corporation  described 
above.  Comments  should  refer  to  the 
docket  number  and  be  submitted  to 
Docket  Section,  National  Highway 
Traffic  Safety  Administration,  Room 
5108,  400  Seventh  Street.  S.W.. 
Washington.  D.C.  20590.  It  is  requested 
but  not  required  that  five  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  below  will  be 


considered.  The  application  and 
supporting  materials  and  all  comments 
received  after  the  closing  date  will  also 
be  filed  and  will  be  considered  to  the 
extent  possible.  When  the  petition  is 
granted  or  denied,  notice  will  be 
published  in  the  Federal  Register 
pursuant  to  the  authority  indicated 
below. 

Comment  closing  date;  February  11, 
1981. 

(Sec.  102.  Pub.  L  93-492.  86  Stat.  1470  (IS 
U.S.C.  1417):  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8) 

Issued  on:  January  5, 1981. 
Michael  M.  Finkelstein, 
Associate  Adminislrotor  for  Rulemaking. 

(FR  Doc  81-701  FUcd  1-9-81;  8:45  am| 
BIU.INO  COOe  4(10-S»-M 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 

(T.D.  81-6;  Customs  Delegation  Order  No. 
621 

Order  Establishing  an  Order  of 
Succession  of  Persons  to  Act  as 
Commissioner  of  Customs 

)anuary  6. 1981. 

By  virtue  of  the  authority  vested  in  me 
by  Treasury  Department  Order  No.  129, 
Revision  No.  2.  dated  April  22. 1955  (20 
FR  2875).  it  is  hereby  ordered  that  the 
following  officers  of  the  U.S.  Customs 
Service  in  the  order  of  succession 
enumerated,  shall  act  as  Commissioner 
of  Customs,  in  the  event  of  an  enemy 
attack  or  during  the  absence  or 
disability  of  the  Commissioner  of 
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Customs,  or  wh^n  there  is  a  vacancy  in 
such  office: 

V  The  Deputy  Commissioner  of  Customs. 

2.  The  Assistant  Commissioner  (Border 
Operations).  I 

3.  The  AssistantI  Commissioner 
(Commercial  Opeifitions). 

4.  Comptroller. 

5.  Assistant  Commissioner  (Management 
Integrity). 

By  virtue  of  authority  vested  in  me  by 
said  Treasury  Department  Order  No.  129 
(Revision  No.  2);  and  Treasury 
Department  Ordbr  No.  165.  Revised 
(T.D.  53654;  19  FF  7241).  there  is  hereby 
delegated  to  the  regional  commissioners 
of  Customs,  district  directors  of 
Customs,  and  p<^  directors  of  Customs, 
in  the  event  of  afi  enemy  attack  on  the 
continental  United  States,  authority  to 
perform  any  function  of  the 
Commissioner  of  Customs  which  is 
necessary  to  inspire  continuous 
performance  of  essential  functions 
otherwise  assigr^d  to  such  officers.  This 
delegation  of  authority  will  remain  in 
effect  until  notice  has  been  received 
from  proper  authority  that  it  has  been 
terminated. 

This  order  supersedes  Customs 
Delegation  Order  No.  60,  dated  February 
7, 1980  (T.D.  8Q-?5). 
William  T.  Arch«y 
Acting  Commissioi  ler  of  Customs- 

|FK  Ooc  ai-»45  Filed  1-4-SI  &45  <ni| 
MUJNG  COOC  4«n>-2|-M 


(S2ia54] 

Extension  of  Tiibe  (or  Comments 
Concerning  Proposed  Change  of 
Practice  Relating  to  ttie  Classification 
of  Tttree-Wheel  All-Terrain  Vehicles 

agency:  U.S.  Customs  Service, 

Department  of  the  Treasury. 

action:  Notice  df  extension  of  time  for 

comments. 

* 

SUIMMARV:  This  (focument  extends  the 
period  of  time  permitted  for  the 
submission  of  cdmments  in  response  to 
the  recent  propoBed  change  of  practice 
relating  to  the  classification  of  three- 
wheel  all-terrain  vehicles.  This 

rmit  the  preparation 
f  more  detailed 
rested  members  of  the 


extension  will  pi 

and  submission 

comments  by  in 

public. 

DATE:  Commenti  must  be  received  on  or 

before  February|27, 1981. 

ADDRESS:  Written  comments  (preferably 
in  triplicate)  should  be  addressed  to  the 
Commissioner  of  Customs,  Attention: 
Regulations  and  Information  Division, 
U.S.  Customs  Service,  1301  Constitution 
Avenue,  NW.,  R^om  2426,  Washington, 
DC  20229. 

FOR  FURTHER  iMPORMATtON  CONTACT: 

James  A.  Seal,  t)lassincation  and  Value 
Division,  U.S.  Gustoms  Service.  1301 
Constitution  Awenue,  NWrpWashington, 
DC.  20229.  (202-566-5558). 


SUPfLfMENTARY  INFOHMATION: 
Background 

On  November  2a  1980.  the  Customs 
Service  published  in  the  Federal 
Register  (45  FR  79221).  notice  that  the 
Service  is  reviewing  a  uniform  and 
established  practice  concerning  the 
classiHcation  of  three-wheel  all-terrain 
vehicles.  The  Customs  Service  currently 
classifies  the  subject  vehicles  under  the 
provision  for  other  motor  vehicles 
(except  motorcycles]  for  the  transport  of 
persons  or  articles  in  item  692.10,  Tariff 
Schedules  of  the  United  States  (TSUS). 
The  proposed  change  of  practice  would 
result  in  the  reclassification  of  these 
vehicles  under  the  provisions  for 
motorcycles  in  item  692.50  (TSUS). 

Comments 

Customs  has  received  a  request  for  a 
motor  vehicle  manufacturer  to  extend 
the  period  of  time  for  the  submission  of 
comments  in  order  to  prepare  a  more 
detailed  response.  Therefore,  the  period 
of  time  for  submission  of  comments  is 
extended  to  February  27, 1981. 

Dated:  December  22. 1960. 
DomM  W.  Unvis, 

Director.  Office  of  Regulations  and  Rulings. 

|FR  Doc  m-MS  Filed  1-*-«1.  t:<tS  iim| 
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Veterans  Administration 

Privacy  Act  of  1974;  Additional 
Routine  Use  Statement 

Notice  is  hereby  given  that  the 
Veterans  Administration  is  consideling 
adding  a  new  routine  use  statement  to 
the  following  system  of  VA  records  set 
forth  on  page  49739  of  the  Federal 
Register  of  September  27, 1977. 

24VA136  Patient  Medical  Records— 
VA. 

It  has  been  the  policy  of  the  VA  to 
recognize  next-of-kin  for  the  purpose  of 
giving  substituted  consent  for  disclosure 
of  medical  information  on  behalf  of 
incompetent  patients.  The  Privacy  Act 
specifies  that  a  legal  guardian  may  give 
consent  on  behalf  of  individuals  who 
have  been  declared  incompetent  by  a 
court  of  competent  jurisdiction.  It  does 
not,  however,  specify  that  any  other 
individuals  may  give  substituted 
consent.  Many  VA  patients  have  not 
been  declared  legally  incompetent,  but 
have  been  determined  medically  to  be 
unable  to  give  an  informed  consent  to 
disclose  information  from  his/her 
record.  Thus,  in  the  absence  of  a  Privacy 
Act  exception  or  applicable  routine  uso, 
there  is  no  authority  for  a  spouse,  adult 
child,  or  parent  to  act  or  give  substituted 
consent  on  behalf  of  a  non-judicially 
declared  incompetent  patient. 
Accordingly,  this  routine  use  statement 
is  proposed  for  inclusion  in  the  system 
of  records  named  above. 

Interested  persons  are  invited  to 


submit  comments,  suggestions,  or 
objections  regarding  the  proposal  to  the 
Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration,  810 
Vermont  Avenue,  N.W..  Washington. 
D.C.  20420.  All  relevant  material 
received  before  February  11, 1981  will 
be  considered.  All  written  comments 
received  will  be  available  for  public 
inspection  at  the  above  address  only 
between  the  hours  of  SKM)  a.m.  and  4:30 
p.m.,  Monday  through  Friday  (except 
holidays),  until  February  23. 1981.  Any 
person  visiting  Central  Office  for  the 
purpose  of  inspecting  any  such 
comments  will  l>e  received  by  the 
Central  O^ice  Veterans  Services  Unit  in 
Room  132.  Such  visitors  to  any  VA  field 
station  will  be  informed  that  the  records 
are  available  for  inspection  only  in 
Central  Office  and  furnished  the  address 
and  the  above  room  numl>er. 

If  no  public  comment  is  received 
during  the  thirty-day  review  period 
allowed  for  public  comment  or  unless 
otherwise  published  in  the  Federal 
Register  by  the  Veterans 
Administration,  the  new  routine  use 
statement  included  herein  is  effective 
January  5, 1981. 

Approved:  January  5. 1981. 

By  direction  of  the  Administrator. 
Rufus  H.  Wilson. 
Deputy  Administrator. 

In  the  system  identified  as  24VA130, 
"Patient  Medical  Records— V A," 
appearing  at  42  FR  49739,  the  following 
routine  use  statement  is  added  to  read 
as  follows: 

24VA136 

SYSTEM  NAME: 

Patient  Medical  Records — VA. 

•  *  •  •  * 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

*        •        •        •        * 

20.  Any  medical  data  concerning  a 
nonjudicially  declared  incompetent 
patient  may  be  disclosed  by  appropriate 
VA  personnel  to  a  third  party  upon  the 
written  authorization  of  the  patient's 
next  of  kin  in  order  for  the  patient,  or, 
consistent  with  the  best  interest  of  the 
patient,  a  member  of  the  patient's 
family,  to  receive  a  benefit  to  which  the 
patient  or  family  member  is  entitled,  or, 
to  arrange  for  the  patient's  discharge 
from  a  VA  medical  facility.  Sufficient 
data  to  make  an  informed  determination 
will  be  made  available  to  such  next  of 
kin  by  appropriate  VA  personnel.  If  the 
patient's  next  of  kin  are  not  reasonably 
accessible,  disclosure  of  medical  data 
for  these  purposes  may  be  made  by  the 
Chief  of  Staff,  Director,  or  designee  of 
the  VA  medical  facility  where  the 
records  are  maintained. 
•        *        •        •        • 

|FR  Doc.  tl-IOIS  Filrd  1-9-«1.  845  am| 
MUMQCOOC  ■32»4M( 


Sunshine  Act  Meetings 


Federal   Register 

Vol.  48.  No.  7 

Monday.  January  12.  1981 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"   (PiA.   L  94-409)  5  U.S.C. 
552t>(e)(3). 


CONTENTS 

Equal  Employment  Opportunity  Com- 
mission  

Federal  Energy  Regulatory  Commis- 
sion  _. 

Federal  Home  Loan  Bank  Board 

National  LatXK  Relations  Board. 

Tennessee  Valley  Autf>ority...„ 


ffB/TTS 


EQUAL  EMPLOYMENT  OPPORTUNITV 
COMMISSION. 

TIME  AND  date:  9:30  a.m.  (eastern  time). 
Tuesday,  January  13, 1981. 

PLACE:  Commission  Conference  Room 
5240.  fifth  floor,  Columbia  Plaza  Office 
Building,  2401  E  Street  NW., 
Washington,  D.C.  20506. 

STATUS:  Part  will  be  open  to  the  public 
and  part  will  be  closed  to  the  public. 

MATTERS  TO  BE  DISCUSSED:  Open  to  the 

public: 

1.  Freedom  of  Information  Act  Appeal  No. 
80-12-FOIA-566.  concerning  documents  from 
an  Age  Discrimination  in  Employment  Act 
file. 

2.  ADEA  Case  Processing  Procedures  •  •  • 
90  Day  Notice. 

3.  EPA  Case  Processing  Procedures  *  *  * 
90  Day  Notice. 

4.  Proposed  Guidelines  on  Employment 
Discrimination  and  Reproductive  Hazards. 

5.  Final  Rule:  Apprenticeship  Programs 
Under  the  Age  Discrimination  in  Employment 
Act. 

6.  Section  501  Transition  Year 
Accomplishment  Report. 

7.  Proposed  Joint  EEOC  and  Department  of 
Justice  Regulations  on  Procedures  Concerning 
Complaint  of  Employment  Discrimination 
Filed  Against  Recipients  of  Federal  Funds. 

8.  Report  on  Commission  Operations  by  the 
Executive  Director. 

Closed  to  the  public: 

1.  Litigation  Authorization:  General 
Counsel  Recommendations. 

2.  Proposed  Decision,  Charge  No. 
TAT42101. 

3.  OFCCP  Final  Regulations.  41  CFR  60- 
1.11. 

Note. — Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting. 


CONTACT  PERSON  FOR  MORE 
INFORMATION:  Treva  I.  McCall,  Acting 
Executive  Officer,  Executive  SecretariaL 
at  (202)  634-6748. 

This  Notice  Issued  January  6, 1981. 

13-34-81  Filed  I-S-Sl:  114J  aaj 
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FEDERAL  ENERGY  REGULATORY 

COMMISSION. 

January  7, 1981. 

TIME  AND  DATE:  10  a.m.,  January  14. 

1981. 

PLACE:  Room  9306.  825  North  Capitol 

Street  NE..  Washington.  D.C.  20428. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Agenda. 

Note. — Items  listed  n  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE 
information:  Kenneth  F.  Plumb. 
Secretary;  telephone  (202)  357-8400.  ' 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  Division  of  Public 
Information. 

Power  Agenda— 476th  Meeting,  January  14, 
1981,  Regular  Meeting  (10  a.m.) 

CAP-1.  Project  No.  120,  Southern  California 

Edison  Co. 
CAP-2.  Project  No.  2990.  Ohio  Edison  Co.; 

Project  No.  3218,  City  of  Orrville.  Ohio 
CAP-3.  Project  No.  3005.  W.P.B.  Power,  Inc.: 
^  Project  No.  3139,  Northern  Wasco  County 

People's  Utility  District 
CAP-4.  Docket  No.  ER7a-320.  Connecticut 

Light  &  Power  Co. 
CAP-5.  Docket  No.  EL80-5.  Town  of 

Springfield,  Vermont 

Miscellaneous  Agenda— 476th  Meeting, 
January  14, 1981,  Regular  Meeting 

CAM-1.  Docket  No.  QF81-4,  Dickerson 

Lumber  Co. 
CAM-2.  Docket  No.  RA80-31.  George's 

Chevron  Service 
CAM-3.  Docket  No.  RA80-S1,  Alameda 

Texaco 
CAM-4.  Docket  No.  GP81-8-000.  Alternative 

fuel  price  ceilings  for  November 

Gas  Agenda— 476tb  Meeting,  January  14, 
1961,  Regular  Meeting 

CAG-1.  Docket  Nos.  RP75-73  (AP79-4); 
TA80-1-17  {PGA8&-2.  IPR80-2,  DCA80-1 
and  LaFUT80-l):  and  TA80-1-17  (AP80-2), 
RP75-73  (AP79-4);  TA80-1-17  (PGA80-1, 
IPR80-2,  DCA80-1,  AP80-1  and  UFUT80- 
1),  Texas  Eastern  Transmission  Corp. 


CAG-2.  Docket  No.  RP80-75.  Southern 

Natural  Gas  Co. 
CAG-3.  Docket  Nos.  RP74-89  and  RP73-75 
(AP76-1).  RP73-35  and  RP74-89  (PGA76-1 
and  AP76-2),  RP73-35  and  RP74-89 
(PGA76-3  and  AP76-3).  Tninkline  Gai  Co. 

CAG-*.  Docket  No.  RP75-64  and  RP72-^ 
(phase  II),  Southern  Natural  Gas  Co. 

CAG-5.  Docket  No.  RP74-97  (PGA78-1). 
Montana-Dakota  Utilities  Co. 

CAG-6.  Docket  No.  CI81-12-000,  Union  Oil 
Co.  of  California:  Docket  No.  Cl80-Sig. 
Amoco  Production  Co.;  Docket  Nos.  CI80- 
510.  CI80-508  and  CI80-509.  Kerr-McGee 
Corp.:  Docket  No.  C180-440,  Pogo  Producing 
Co.:  Docket  Nos.  C180-M1  and  CI80-444. 
Pennzoil  Oil  &  Gas.  Inc.:  Docket  No.  CI80- 
448.  Pennzoil  Producing  Co.;  Docket  No. 
C180-449.  Pogo  Producing  Co.;  Docket  No. 
G-7144,  Gulf  Oil  Corp.:  Docket  No.  CI80-49. 
Mobil  Oil  Exploration  &  Producing 
Southeast.  Inc.:  Docket  Nos.  G-17412  and 
G-6169,  the  Superior  Oil  Co.;  Docket  Nos. 
CS71-859,  et  al.,  the  Kilroy  Co..  a 
partnership  and  W.  S.  Kilroy,  et  al.  (Kilroy 
Properties  and  W.  S.  Kilroy),  et  al.;  Docket 
No.  CI78-882,  Exxon  Corp.:  Docket  Nos. 
CI75-538  and  Ci76-734.  Mobil  Oil 
Exploration  &  Producing  Southeast,  Inc.; 
Docket  No.  CI81-3-000.  Texoma  Production 
Co.;  Docket  No.  CI79-282.  Tenneco 
Exploration.  Ltd.,  et  al.;  Docket  No.  CI80- 
528.  Texaco  Inc.:  Docket  No.  CI80-402. 
Quintana  Oil  &  Gas  Corp.:  Docket  No. 
CI80-371.  Fin  Oil.  Inc.;  Docket  No.  CI78- 
208.  Chevron  U.S.A  Inc.;  Docket  No.  CI80- 
526.  the  Offshore  Co.:  Docket  No.  CI80-527. 
Sonat  Exploration  Co.;  Docket  No.  CI81-5- 
000.  Cities  Service  Co. 

CAG-7.  (A)  Docket  Nos.  CI79-552  and  C179- 
553.  Exxon  Corp.;  (B)  Docket  Nos.  CI78-758. 
CI78-759.  CI78-882,  CI78-981,  CI78-816  and 
CI78-1191,  Exxon  Corp. 

CAG-8.  Rate  Schedule  No.  45.  Superior  Oil 
Co. 

CAG-9.  Docket  No.  CP80-274.  Mountain  Fuel 
Supply  Co.  and  Mountain  Fuel  Resources. 
Inc.:  Docket  No.  CP80-275.  Mountain  Fuel 
Supply  Co.:  Docket  No.  C180-233.  Wexpro 
Co.  and  Celsius  Elnergy  Co. 

CAG-10.  Docket  Nos.  CPe6-lll.  et  al.  Great 
Lakes  Gas  Transmission  Co. 

CAG-11.  Docket  No.  CP79-432,  Northern 
Natural  Gas  Co. 

CAG-12.  Docket  No.  CP80-457.  East 
Tennessee  Natural  Gas  Co. 

CAG-13.  Docket  No.  CP80-M2.  United  Gas 
Pipe  Line  Co. 

CAG-14.  Docket  No.  CP8O-460.  United  Gas 
Pipe  Line  Co. 

CAG-15.  Docket  No.  CP80-544.  Natural  Gas 
Pipeline  Co.  of  America  and 
Transcontinental  Gas  Pipe  Line  Corp. 

CAG-16.  Docket  No.  CP80-476.  Transwestem 
Pipeline  Co. 

CAG-17.  Docket  No.  CP81-27-O0a  Columbia 
Gas  Transmission  Corp. 

CAG-18.  Docket  No.  CP80-t35.  Alaskan 
Northwest  Natural  Gas  Transportation  Co. 
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CAG-19.  Docket  jNos.  CP7ft-123.  ct  al.. 
Alaskan  Northjwcst  Natural  Gas 
Transportation  Co. 

Power  Agenda— 476lh  Meeting,  January  14, 
1981.  Regular  Meeting 

I.  Licensed  Project  Matters 
P-1.  Reserved 

II.  Electric  Rate  Matters 

ER-1.  Docket  No,  ER81-132-000,  Cincinnati 

Gas  &  Electric  Co. 
ER-2.  Docket  No$.  E-8586  and  £-8587 

(remand),  Public  Service  Co.  of  Indiana, 

Inc. 
ER-3.  Docket  No>.  ER76-149  and  E-9537. 

Public  Service  po.  of  Indiana,  Inc. 
ER-4  Docket  No.  lD-1818.  George  Fabian 

Brewer 

Miscellaneous  Agenda — 176lh  Meeting, 
January  14, 1981.  Regular  Meeting 

M-1.  Docket  No.  RM79-39,  regulations 
governing  applications  for  license  of  major 
unconslructed  and  major  modifieH  projects 

M-2.  Dockut  No.  RM81-    ,  procedural  and 
correctional  revisions  to  regulations 
governing  preliminary  permits  and  licenses 

M-3.  Docket  No.  RM81-    ,  regulations 
governing  applications  for  license  of  minor 
water  power  plx)jects  and  major  water 
power  projects  5  MW  or  less 

M-4.  Reserved 

M-5.  Reserved    I 

M-6.  Docket  .No.  RM80-33,  final  rules  for  part 
270,  subpart  B.|section8  270.201,  270.202  and 
270.204  I 

M-7  (A).  Docket  No.  RM79-76  (Texas— 3), 
high-cost  gas  produced  from  tight 
formations;  (BJ  Docket  No.  RM79-76 
(Texas — 4),  hi^-cost  gas  produced  from 
tight  formatiori;  (C).  Docket  No.  RM79-76 
(Texas — 5),  hioh-cost  gas  produced  from 
tight  formations 

Gas  Agenda— 47ith  Meeting,  January  14, 
1981.  Regular  Maeting 

I.  Pipeline  Rate  Matters 

RP-1.  Reserved 

n.  Producer  Matters 

CI-1.  Docket  Nos.  RI74-188  and  R175-21, 
Independent  Oil  and  Gas  Association  of 
West  Virginia  I 

III.  Pipeline  Certificate  Matters 

CP-1.  Docket  No  RP75-79  (phase  11),  Lehigh 
Portland  Cement  Co.  v.  Florida  Gas 
Transmission  I  To.;  Docket  No.  CP77-44, 
Abitibi  Corp.  \.  Florida  Gas  Transmission 
Co. 

CP-2.  Docket  Nos.  CP75-140,  et  aL,  Pacific 
Alaska  LNG  Cr.  et  al.:  Docket  Nos.  CP74- 
160.  et  al..  Pacific  Indonesia  LNG  Co.,  et  al.; 
Docket  No.  CI*8^53.  Pacific  Lighting  Gas 
Development  Co.;  Docket  No.  CI78-452, 
Pacific  Simpco  partnership 

Kenneth  F.  Plum ). 

Secretary. 

|S-33-«l  Filed  T-8-81: 11:17  dm| 
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FEDERAL  HOIME  LOAN  BANK  BOARD: 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  Vol.  iNo  46, 


Issue  No.  3,  Page  No.  1394,  January  6. 
1981. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETING:  10  a.m.,  Thursday,  January 
8. 1981. 

PLACE:  1700  G  Street  NW,.  board  room, 
sixth  floor,  Washington,  D.C 

STATUS:  Open  meeting. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Marshall  (202-377- 
6677). 

CHANQES  IN  THE  MEETING: 

SMSA  Branching  comment  period 
Amendments  relating  to  officers  and 

directors  of  Federal  associations 

No.  439,  January  8, 1981. 

IS-32-S1  Filed  l-a-«l;  10:06  an>| 
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(Meeting  No.  1259] 

TENNESSEE  VALLEY  AUTMORITY. 

TIME  AND  date:  10:15  a.m.,  e.s.L, 
Thursday,  January  15, 1981. 
PLACE:  Conference  Room  B-32,  West 
Tower,  400  Commerce  Avenue, 
Knoxville,  Tennessee. 
STATUS:  Open. 

Action  Items 

A — Project  Authorizations 

1.  Project  Authoriration  No.  3546 — 
Installation  of  sampling  equipment  in  the 
turbine  building  at  the  Browns  Ferry  Nuclear 
Plant. 

B — Purchase  A  wards 

1.  Req.  No.  626513 — Indefinite  quantity 
term  contract  for  genuine  C.  S.  Johnson 
mixing  plant  repair  parts,  all  models. 

2.  Req.  No.  54114-2 — Amendment  to 
contract  with  Babcock  and  Wilcox  Company 
for  nuclear  steam  supply  systems  for 
Bellefonte  Nuclear  Plant. 

3.  Req.  No.  827908 — Construction  of  a 
railroad  track  and  accessories  at  Yellow 
Creek  Nuclear  Plant. 

C— -Power  Items 

1.  Bill  of  Sale  and  Quitclaim  Deed  covering 
conveyance  to  the  City  of  Jackson, 
Tennessee,  a  12.4-miIe  section  of  the  South 
Jackson-Humboldt  4(>-kV  Transmission  Line 
and  a  6.5-mile  section  of  the  South  Jackson- 
Morris  46-kV  Transmission  Line. 

2.  Deed  and  Bill  of  Sale  covering 
conveyance  to  the  City  of  Fayetteville, 
Tennessee,  complete  46-kV  circuit  breaker 
installation  No.  474  and  2.01-mile  section  of 
TVA's  Fayetteville  District-Lynchburg  46-kV 
Transmission  Line. 

D — Personnel  Items 

1.  Personal  services  contract  with  Dertbick 
and  Henley,  Architects,  Chattanooga, 
Tennessee,  for  architectural  and  engineering 


services  in  connection  with  the  Chattanooga 
Office  Complex  project.  Requested  by  the 
Office  of  Engineering  Design  and 
Construction. 

2.  Renewal  of  consulting  contract  with  Jack 
E.  Gilleland,  Signal  Mountain,  Tennessee,  fur 
advice  and  assistance  in  connection  with 
TVA's  power  and  energy-related  programs. 
Requested  by  the  Office  of  Power. 

E— Real  Property  Transactions 

1.  Filing  of  eleven  (11)  condemnation  suits. 

F— Unclassified 

1.  Additional  cost-of-living  adjustment  for 
Retirement  System  retirees  and  beneficiaries 
and  amendment  to  Retirement  System  rules 
and  regulations  relating  to  election  of 
Retirement  Board  members. 

2.  Agreement  between  TV  A,  South  Atlantic 
Division,  U.S.  Army  Corps  of  Engineers,  and 
Southeastern  Federal  Regional  Council;  and 
agreement  between  TVA  and  Tennessee- 
Tombigbee  Project  Area  Council  covering  the 
development  and  implementation  of  a  project 
for  the  development  of  the  area  surrounding 
the  Tennessee-Tombigbee  Waterway. 

CONTACT  PERSON  FOR  MORE 

information:  Craven  H.  Crowell,  Jr., 
Director  of  Information,  or  a  member  of 
his  staff  can  respond  to  request  for 
information  about  this  meeting.  Call 
(615)  632-3247,  Knoxville,  Tennessee. 
Information  is  also  available  at  TVA's 
Washington  Office  (202)  245-0101. 

Dated:  January  8, 1981. 

|S-35-ei  Filed  l-S-81;  3.M  pm| 
BIIJ.ING  COOE  S120-01-M 


NATIONAL  LABOR  RELATIONS  BOARD. 
AGENCY  HOLDING  THE  MEETING:  National 
Labor  Relations  Board. 
TIME  AND  DATE:  2:30  p.m.,  Tuesday, 
January  13, 1981. 

PLACE:  Board  Conference  Room,  Sixth 
Floor,  1717  Pennsylvania  Avenue  NVV., 
Washington,  D.C.  20570. 

STATUS:  Closed  to  public  observation 

pursuant  to  5  U.S.C,  Section  552b(c)(2) 

(internal  personnel  rules  and  practices) 

and  (c)(6)  (personal  information  where 

disclosure  would  constitute  a  clearly 

unwarranted  invasion  of  personal 

privacy). 

MATTERS  TO  BE  CONSIDERED: 

Consideration  of  applicants  qualified  for 

appointment  to  Administrative  Law 

Judge. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Robert  Volger,  Acting 
Executive  Secretary,  Washington,  D.C. 
20570,  Telephone:  (202)  254-9430. 

Dated:  Washington,  D.C.  January  8, 1981. 

By  direction  of  the  Board. 
Rot>ert  Volger, 
Acting  Executive  Secretary. 

|S-3e-41  Filed  1-«-«1:  8:45  am| 
BILUNG  COOE  754S-01-M 


Monday 
January  12,  1981 


Part  II 


Environmental 
Protection  Agency 


Hazardous  Waste  Management  System: 
Addition  of  General  Requirements  for 
Treatment,  Storage  and  Disposal  Facilities 
(40  CFR  Part  264);  Amendment  of  Interim 
Status  Standards  Respecting  Closure  and 
Post-Closure  Care  and  Financial 
Responsibility  (40  CFR  Part  265);  and 
Conforming  Amendments  to  the 
Permitting  Requirements  (40  CFR  Part 
122) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 


T 


40  CFR  Parts  122,  264,  and  265 
(SWH-FRL  1673-7aJ 

Standards  Applicable  to  Owners  and 
Operators  of  Hazardous  Waste 
Treatment,  Storage,  and  Disposal 
Facilities;  Consolidated  Permit 
Regulations 

agency:  Enviranir.ental  Protection 

Agency. 

ACTION:  Interim!  final  rule. 


1  ml  fin 
le  En\ 


SUMMARY:  The  Environmental  Protection 
Agency  is  ameitding  its  regulations  for 
the  management  of  hazardous  waste  by: 
adding  significant  new  sections  to  the 
standards  applicable  to  the  owners  and 
operators  of  wapte  management 
facilities;  adding  financial  requirements 
and  amending  (|osure  and  post-closure 
care  requiremeiits  during  the  interim 
status  periods  ft)r  such  facilities;  and 
amending  the  permit  regiilations  to 
comply  with  \h$  facility  regulations 
being  published  today. 

Under  the  Relource  Conservation  and 
Recovery  Act  (RCRA)  the  Agency  is 
required  to  estabHsh  a  Federal 
hazardous  waste  management  system. 
The  first  phase  pi  that  system  was 
promulgated  earlier  this  year.  Today's 
publication,  by  getting  forth 
requirements  for  location,  closure  and 
post-closure  cai^,  financial 
requirements,  u$e  and  management  of 
containers,  and  storage  and  treatment  of 
hazardous  waste  in  tanks,  surface 
impoundments,  end  waste  piles,  will 
significantly  improve  the  regulatory 
program  by  profiding  necessary 
standards  around  which  permits  may  be 
granted  for  manj'  treatment  and  storage 
operations.  The  additions  to  the  permit 
regulations  are  necessary  to  enable  the 
Agency's  permitting  officials  to  evaluate 
facility  compliance  with  these 
regulations.  The  additions  and  changes 
to  the  interim  status  closure,  post- 
closure  care,  and  financial  requirements 
were  made  to  complete  the  interim 
status  control  ptogram  and  in  response 
to  some  public  comments. 

These  regulations  do  not  include  the 
Part  264  requirements  for  ground-water 
monitoring,  land  treatment,  landfills, 
incinerators,  chfmical,  physical,  and 
biological  treatiiient  units,  thermal 
treatment  facilities,  injection  wells,  or 
the  provisions  f0r  surface  impoundments 
or  waste  piles  used  for  disposal.  These 
are  still  under  preparation  and  will  be 
issued  at  a  later  date. 
dates:  Effective  Date;  These 
regulations,  in  tbe  form  published  today. 


complete  EPA's  initial  rulemaking  on  the 
■ubjects  covered.  They  become  effective 
on  ]uly  13, 1981,  which  is  six  months 
from  the  date  of  promulgation  as  RCRA 
Section  3010(b)  requires. 

Comment  dates:  EPA  will  accept 
public  comments  on  these  regulations  as 
follows: 

Deadline  for  Submission  of  Comments 

All  of  these  requirements  are  issued 
on  an  interim  final  basis.  Comments  on 
these  regulations  will  be  accepted  until 
March  13, 1981.  Comments  in  response 
to  Requests  in  the  Preamble  vnil  also  be 
accepted  until  March  13. 1981. 

ADDRESSES:  Comments  should  be  sent 
to  Docket  Clerk  [Docket  No.  3004], 
Office  of  Solid  Waste  (WH-SdZ).  U.S. 
Environmental  Protection  Agency,  401  M 
Street,  S.W..  Washington.  D.C.  20480. 

Public  Docket:  The  public  docket  for 
these  regulations  is  located  in  Room 
2711.  U.S.  Environmental  Protection 
Agency,  401  M  Street,  S.W., 
Washington.  D.C,  and  is  available  for 
viewing  &om  9:00  a.m.  to  4;00  p.m. 
Monday  through  Friday,  excluding 
holidays.  Among  other  things,  the 
docket  contains  background  documents 
which  explain,  in  more  detail  than  the 
preamble  to  this  regulation,  the  basis  for 
many  of  the  provisions  in  this 
regulation. 

Copies  of  Regulations:  Single  copies  of 
these  regulations  will  be  available 
approximately  30  days  after  publication 
from  Ed  Cox.  Solid  Waste  Information. 
U.S.  Environmental  Protection  Agency. 
28  West  St.  Clair  Street,  Cincinnati, 
Ohio  45268  (513)  684-5362.  Multiple 
copies  will  be  available  from  the 
Superintendent  of  Docimients, 
Washington.  D.C.  20402. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  general  information  contact  the 
RCRA  hazardous  waste  hotline.  Office 
of  Solid  Waste  fWH-565),  U.S. 
Environmental  Protection  Agency.  401  M 
Street,  S.W..  Washington,  D.C.  20460 
(phone  800/424-9346.  or  in  Washington, 
D.C.  554-1404). 

For  information  on  implementation  of 
these  regulations,  contact  the  EPA 
regional  offices  below: 

Region  I 

Dennis  Huebner,  Chief,  Waste 
Management  Branch,  John  F.  Kennedy 
Building,  Boston,  Massachusetts 
02203,  (617)  223-5775 

Region  11 

Dr.  Ernest  Regna.  Chief,  Solid  Waste 
Branch,  26  Federal  Plaza,  New  York, 
New  York  10007,  (212)  264-0503 


Region  III 

Robert  L  Allen,  Chief,  Hazardous 
Materials  Branch,  6th  and  Walnut 
Streets,  Philadelphia,  Pennsylvania 
19106.  (215)  597-0980 

Region  IV 

James  Scarbrough,  Chief,  Residuals 
Management  Branch,  345  Courtland 
Street.  N.E..  Atlanta.  Geoi^gia  30308 
(404)  881-3016 

Region  V 

Karl  J.  Klepifscfi.  Jr..  Chief.  Waste 
Management  Branch,  230  South 
Dearborn  Street,  Chicago.  Illinois 
60604.  (312)  886-6148 

Region  VI 

R.  Stan  Jorgensen,  Acting  Chief,  Solid 
Waste  Branch.  1201  Elm  Street,  First 
International  Building,  Dallas.  Texas 
75270.  (214)  767-2645 

Region  VII 

Robert  L  Morby,  Chief,  Hazardous 
Materials  Branch,  324  E.  11th  Street. 
Kansas  City,  Missouri  64106.  (616) 
374-3307 

Region  Vm 

Lawrence  P.  Gazda,  Chief.  Waste 
Management  Branch,  1860  Lincoln 
Street,  Denver,  Colorado  80203,  (303) 
837-2221 

Region  IX 

Arnold  R.  Den,  Chief,  Hazardous 
Materials  Branch,  215  Freemont 
Street,  San  Francisco,  California  94105 
(415)  556-4606 

Region  X 

Kenneth  D.  Feigner,  Chief.  Waste 
Management  Branch,  1200  6th 
Avenue,  Seattle,  Washington  98101 
(206)  442-1260 

SUPPLEMENTARY  INFORMATION: 

Preamble  Outline 

I  Authority 

II  Structure  of  Subtitle  C 

ID    Status  of  the  Subtitle  C  Rulemaking 

IV  Scope  of  Rulemaking 

V  Effect  on  Permitting 

Ml    Regulation  of  Storage  and  Treatment 
Facilities 

A.  Regulatory  Approach  to  Storage 

B.  Regulatory  Approach  to  Treatment 
Vn    Analysis  of  Rules 

A.  General  Facility  Standards  (Subpart  B) 

1.  General  Requirements  for  Ignitable, 
Reactive,  or  Incompatible  Wastes  (§§  264.17 
and  265.17) 

2.  Volatile  Wastes 

3.  Location  Standards  (§  264.18) 

a.  Seismic  Considerations 

b.  Floodplains 

c.  Wetlands 

d.  Endangered  and  Threatened  Species  and 
Critical  Habitats 
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e.  Sole  Source  Aquifers 

f.  Buffer  Zone 

g.  Regulatory  Flood  way 

h.  Coastal  High  Hazard  Areas 
i.  Permafrost  Areas 

B.  Closure  and  Post-Closure  Care  (Subpart  G) 

1.  Interim  Status  Regulations  (Part  285) 

a.  Deadline  for  Submission  of  Plans 
«S  265.112(a)  and  265.118(a)) 

b.  Maintaining  Copies  at  the  Facility 
(Si  28S.112(a)  and  285.118(a)) 

c  Qosure  Plans  and  Amendments 
(§  285.112) 

d.  Closure  and  Time  Allowed  for  Qosure 
(t  265.113) 

e.  Post-closure  Care  and  Use  of  Property 
(S  285.117] 

f.  Post-closure  Plan  and  Amendments 
(i  285.1  IB) 

g.  Notices  ({|  265.119  and  265.120) 

2.  General  (Permitting)  Regulations  (Part 
264) 

C  Financial  Requirements  (Subpart  H) 

1.  Financial  Assurance  for  Closure  and 
Post-Closure  Care  (Broad  Issues) 

a.  Compliance  Proceedings 

b.  Standby  Trust  Fund 

c.  Equity  Among  Mechanisms 

d.  Restricting  Means  of  Financial  * 
Assurance 

2.  Trust  Funds 

3.  Surety  Bonds 

4.  Letters  of  Credit 

5.  Revenue  Test  for  Municipalities 

6.  Financial  Test  and  Guarantee 

7.  Variations  in  Use  of  Mechanisms 

8.  Other  Mechanisms 

9.  Liability  Requirements 

10.  Incapacity  of  Issuing  Institutions 

11.  Applicability  of  State  Financial 
Requirements 

12.  State  Assumption  of  Responsibility 

D.  Containers  (Subpart  I) 

1.  Applicability  (§  264.170) 

2.  Condition  of  Containers  ({  284.171) 

3.  Containment  (S  264.175) 

4.  Compatibility  [H  284.172  and  264.177) 

5.  Closure  ({284.178) 

E.  Tanks  (Subpart )) 

1.  Applicability  ({  284.190) 

2.  Design  of  Tanks  (S  284.191) 

3.  General  Operating  Requirements 
(S  264.192) 

4.  Waste  Analysis  and  Trial  Tests 

5.  Inspections  (§  264.194) 

8.  Closure  (5  264.197) 

7.  Ignitable.  Reactive,  and  Incompatible 
Wastes  (is  264.196  and  284.199) 

6.  Secondary  Containment 

9.  Tanks  in  the  Water  Table 

10.  Cathodic  Protection 

11.  Air  Emissions 

F.  Surface  Impoundments  (Subpart  K) 

1.  Regulatory  Approach 

2.  Applicability  (S  284.220) 

3.  General  Design  Requirements  (S  264.221) 

4.  General  Operating  Requirements 
(S  264.222) 

5.  Containment  Systems  (S  284.223) 
fr  Inspections  and  Testing  (S  264.228) 
7. Containment  System  Repairs: 

Contingency  Plans  (S  264.227) 

8.  Qosure  (S  284.227) 


9.  IgniUble  or  Reactive  Wastes  (S  284.229) 

10.  IncompaUble  Wastes  (S  284.230) 

11.  Freeboard  (S  284.221) 

12.  Liners  and  Lenchate  Detection. 
Collection,  and  Removal  (S  264.223) 

13.  Waste  Analysis  and  Trail  Tests 

G.  Waste  Piles  (Subpart  L) 

1.  Applicability  (S  284.260) 

2.  Obiectives  and  Oiganiration 

3.  General  Design  Requirements  (S  284.251) 

4.  General  Operating  Requirements 
(S  264.252) 

5.  Containment  Systems  (S  264.253) 
8.  Inspections  and  Testing  (S  264.254) 

7.  Containment  System  Repairs: 
Contingency  Plans  [S  264.255) 

8.  Closure  (S  264.258) 

9.  Waste  Analysis 

H.  Permitting  Requirements  (Part  122) 

1.  Permit  Modification  (SS  122.15  and 
122.17) 

2.  Application  Requirements  for  Part  B 
(S  122.25) 

3.  Permit  Conditions  (S  122.29) 

VIII  Regulatory  Analysii 

A.  Economic  Analysis 

1.  BenefiU 

2.  Costs  and  Impacts 

a.  Tanks 

b.  Surface  Impoundments 
c  Waste  Piles 

B.  Reports  Analysis 

IX  Relationship  to  Polychlorinated 
Biphenyl  Management 

X  OMB  Review 

XI  Supporting  Documents 

A.  Background  Documents 

B.  Guidance  Documents 

L  Authority 

These  regtilations  are  issued  under  the 
authority  of  Sections  1006,  2002(a),  3004. 
and  3005  of  the  Solid  Waste  Disposal 
Act  as  amended  by  the  Resource 
Conser^'ation  and  Recovery  Act  of  1976, 
as  amended.  42  U.S.C.  6905.  6912(a). 
6924,  and  6925. 

II.  Structure  of  Subtide  C 

SubUtle  C  of  RCRA  creates  a  "cradle- 
to-grave"  management  system  assuring 
that  hazardous  waste  is  safely  stored, 
treated  or  disposed.  SubtiUe  C  creates  a 
manifest  system  which  is  designed  to 
track  the  movement  of  hazardous  waste. 
Under  regulations  established  by  the 
Administrator  of  EPA,  hazardous  jyaste 
generators  and  transporters,  as  well  as 
owners  and  operators  of  hazardous 
waste  treatment,  storage  and  disposal 
facilities  are  required  to  discharge 
certain  responsibihties  that  insure  the 
effective  operation  of  the  manifest 
system.  In  addition,  owners  and 
operators  of  treatment,  storage  and 
disposal  facilities  must  comply  with 
standards  that  "may  be  necessary  to 
protect  human  health  and  the 
environment"  which  are  established  by 
EPA  under  Section  3004  of  RCRA.  These 
standards  are  generally  implemented 


through  permits,  issued  by  EPA  or 
authorized  states,  to  owners  and 
operators  of  hazardous  waste  treatment 
storage  and  disposal  facilities. 

Section  3004  standards  become 
effective  6  months  after  their 
promulgation  by  EPA.  Under  Section 
3005(a).  on  the  effective  date  of  the 
Section  3004  standards,  all  treatment 
storage  and  disposal  of  hazardous  waste 
is  prohibited  except  in  accordance  with 
a  permit  which  implements  the  Section 
3004  standards.  Recognizing  that  not  all 
permits  would  be  issued  within  six 
months  of  the  promulgation  of  Section 
3004  standards.  Congress  created 
"interim  status"  in  Section  3005(e)  of 
RCRA.  Oniiers  and  operators  of 
existing  hazardous  waste  treatment 
storage  and  disposal  facilities  who 
qualify  for  interim  status  will  be  treated 
as  having  been  issued  a  permit  until 
EPA  takes  final  administrative  action  on 
their  permit  application.  Interim  status 
does  not  relieve  a  facility  owner  or 
operator  of  complying  with  Section  3004 
standards.  The  privilege  of  carrying  on 
operations  in  the  absence  of  a  permit 
carries  with  it  the  responsibility  of 
complying  with  appropriate  portions  of 
the  Section  3004  standards  (contained  in 
40  CFR  Part  265). 

To  implement  the  various  sections  of 
Subtitle  C  EPA  has  issued  several  sets 
of  regulations: 

Part  260:  Hazardous  Waste  Management 

System:  general 
Part  281:  Hazardous  Waste  Management 

System:  Identification  and  Listing  of 

Hazardous  Waste 
Part  262:  Standards  for  Generators  of 

Hazardous  Waste 
Part  263:  Standards  for  Transporters  of 

Hazardous  Waste 
Part  264:  Standards  for  Owners  and 

Operators  of  Hazardous  Waste  Treatment 

Storage  and  Disposal  Facilities 
Part  265:  Interim  Status  Standards  for 

Owners  and  Operators  of  Hazardous 

Waste  Treatment  Storage  and  Disposal 

Facilities 
Parts  122-125:  Consolidated  Permit 

Regulations  (including  permit  regulations 

for  hazardous  waste  facilities) 

III.  Status  of  the  Subtitle  C  Rulemaking 

The  development  of  the  hazardous 
waste  regulations  has  been  one  of  the 
most  complicated  rulemakings  EPA  has 
ever  attempted.  To  give  the  reader  an 
appreciation  of  the  context  surrounding 
today's  promulgation  it  is  useful  to 
summarize  EPA's  rulemaking  efforts  of 
the  last  year 

1.  Section  3010  Notice— This  Notice 
was  issued  on  February  26, 1980. 

2.  Part  280— This  portion  of  the 
regulation,  which  includes  general 
definitions  used  in  the  regulations  and 


2804  Federal  Register  /  Vol.  46.  No.  7  /  Monday,  January  12.  1981  /  Rules  and  Regulations 


procedures  for  pletitioning  EPA.  was 
promulgated  on  May  19. 1980. 

3.  Part  261—VtT\.  261.  which  defines 
through  lists  and  characteristics  the 
wastes  which  are  considered  hazardous 
under  the  program,  was  first 
promulgated  on  May  19, 1980.  Many  of 
the  listings  of  wastes  in  the  May  19 
rulemaking  wera  in  "interim  final"  form. 
Final  versions  of  those  listings  were 
completed  in  regulations  issued  on 
November  12. 1980  (45  FR  74884-74894) 
and  November  25, 1980  (45  FR  532- 
78544).  Another  "interim  final"  and 
proposed  list  of  hazardous  wastes  was 
issued  on  July  1^.  1980  (45  FR  47832- 
47836).  Additional  amendments  have 
been  made  to  Part  261  to  clarify  issues 
raised  by  the  M«y  19  regulations  and  to 
resolve  problem^  concerning  specific 
waste  listings.    | 

4.  Parts  262  aiid  283— PorMons  of  Part 

262,  which  contains  standards  for 
generators  of  hazardous  waste,  and  Part 

263,  which  contains  standards  for 
transporters  of  hazardous  waste,  were 
issued  on  February  26, 1980  (45  FR 
12722.)  The  remainder  of  Parts  262  and 

263  were  promujgated  in  the  May  19. 
1980  set  of  regulations.  Additional 
modifications  h^ve  been  made  to  those 
regulations  to  clarify  issues  raised  in  the 
May  19  regulations. 

5.  Part  264— Portions  of  the  Part  264 
regulations,  the  standards  applicable  to 
owners  and  operators  of  hazardous 
waste  treatment!  storage,  and  disposal 
facilities,  were  issued  on  May  19, 1980. 
Specifically  Subparts  A  (General),  B 
(General  Facility  Standards).  C 
(Preparedness  and  Prevention).  D 
(Contingency  PUn  and  Emergency 
Procedures)  andJE  (Manifest  System. 
Recordkeeping  ^nd  Reporting)  were 
issued  at  that  tiitie.  In  that  package. 

§  264.12  (Required  Notices)  was  issued 
in  "interim  final]'  form.  All  of  the  other 

264  Subparts  wqre  issued  in  final  form. 

6.  Part  265— On  May  19  EPA 
promulgated  regjulations  applicable  to 

ig  under  interim  status. 

Dmulgated  Subparts  A 

leral  Facility 

reparedness  and 
Prevention).  D  (Contingency  Plan  and 
Emergency  Procedures),  E  (Manifest 
System.  Recordl^eeping  and  Reporting). 
F  (Ground-Watdr  Monitoring),  G 
(Closure  and  Post-Closure),  H  (Financial 
Requirements),  i  (Containers),  J  (Tanks), 
K  (Surface  Impoundments).  L  (Piles),  M 
(Land  Treatment),  N  (Landfills),  O 
(Incinerators),  P  (Thermal  Treatment),  Q 
(Chemical,  Phyical  and  Biological 
Treatment),  and  R  (Underground 
Injection).  Soma  subsections  were  in 


facilities  operatl 
Specifically  it  pq 
(General).  B  (Ge 
Standards).  C  I 


Two  major  proposed  rules 
accompanied  the  May  19  set  of 
regulations.  One  proposed  significant 
additions  to  Subpart  H.  the  financial 
responsibility  requirements,  while  the 
other  proposed  significant  additions  to 
Subpart  R.  the  requirements  for 
underground  injection.  The  proposed 
rules  would  have  modified  both  Parts 
265  and  264. 

7.  Parts  122-125— 'T\ie  Consolidated 
Permit  Regulations,  which  set  forth  the 
permit  regulations  for  several  EPA 
programs  including  the  hazardous  waste 
program,  were  issued  on  May  19, 1980. 
All  portions  of  those  regulations 
affecting  the  hazardous  waste  program 
were  issued  in  final  form. 

rv.  Scope  of  Rulemaking 

The  regulations  that  EPA  is  issuing 
today  comprise  additions  to  Part  264. 
Subparts  G-L  are  also  being  added  to 
Part  264  for  the  first  time.  Location 
standards  are  being  added  to  Subpart  B 
of  Part  264  as  well.  All  the  264  . 

regulations  are  being  issued  in  "interim 
final"  form. 

Limited  changes  are  being  made  to 
Part  265.  Subpart  H  of  Part  265  is  being 
modified  to  accord  with  the  Part  264 
financial  requirements.  These 
modifications  to  Part  265,  Subpart  H  are 
"interim  final".  Certain  elements  of  Part 
265,  Subpart  G  were  issued  as  "interim 
final"  in  the  May  19  regulations.  Some 
modifications  based  on  comments  are 
being  made  today,  again  on  an  interim 
final  basis. 

EPA  is  not  finalizing  any  of  the 
"interim  final"  portions  of  the  Part  265 
regulations.  Moreover  it  is  not  yet 
adding  Subparts  F,  M,  N,  O,  P,  Q  or  R  to 
Part  264.  The  following  chart 
summarizes  the  status  of  the  various 
portions  of  Parts  264  and  265,  based  on 
the  May  19  regulations,  the  regulations 
issued  today,  and  recent  amendments. 

Regulatory  Status 

Pait  264— General  Starxterds 


Sut>part 


Ssclioo 


Action 


Action 
data 


....  264.1 


final  form  whilei 
final"  form 


others  were  in  "interim 


2S4.3 
264.4 
264.10 

264.11 
264.12 
264.13 

264.14 
264.15 

26416 
264.17 
264.18 
264.30 


Final „ 

.;_       5/10/80 

11/17/80 

Amendad 

_     11/19.'80 

Fmal  — 

__.       6/19/80 

Final „     _ 

5/19/80 

Final          

5/19/80 

Amendad. 

Final _ 

S/19/80 

Interim  Final _ 

—       5/19/80 

Find-     .    . 

5/19/80 

Amended-..    . 

Fmal     

5/19/80 

Fmal 

5/19/aO 

Amended 

Fimy                

s/ia/ao 

Intianm  Pbi*! 

Interim  "^ 

. 

Fmal 

S/19/80 

Regulatory  Status— Continued 

Part  264-Ganarri  Slandanli 


Subpwt 


SoOion 


Acion 


AC*M 


E._ 


I.-.. 


26431 
264.32- 
264  33 
264.34 
264 .35 
264  J6 

264.37 
264.50 
264  51 
»4  52 
264.53 
264.54 
264.55 
264.56 

264.70 
264.71 
284.72 
264.73 

264.74 
264.75 

264.76 
264.77 

264.110 
264.111 
264.112 
264.113 
264.114 
264.115 
264.116 
264.117 
264.118 
264.119 
264.120 
264.140 

284.141 

264.142 
264.143 

264.44 

264.45 

264.146 

264.147 

264.148 
264.149 

264.150 
264.151 
264.170 
264.171 
264.172 
264.173 
264.174 
264.175 
264.176 
264.177 
264.178 

.  264.190 
264.191 
264.192 
364.194 
264.197 
264198 
264.199 
264  200 

.  264.220 
264  221 
264.222 
264.223 
264.226 
264.227 
264.228 
264  229 
264.230 

.  264.250 


FVri   

6/1S/80 

Fim 

Fin* 

Final..     _ 

Fkial            

6/ia/ao 

s/19/80 
5/19/80 
S/19/80 
B/18/80 

nntrtti 

Final    

Final _ 

Final 

Final 

Fin* - 

5/19/80 
6/18/80 
S/19/80 
S/19/80 
5/19/80 
S/19/80 

Fin* 

Final           ,    ,      ,    , 
AmarKtad . 

V19/80 
5/10/80 

Final 

5/10/80 
5/19/80 

n«* 

5/19/80 

Final —     ._ 

5/19/80 

F)n*       

5/19/80 

Final _ 

5/19/80 

Final _ .. 

Final      

Amanded 

S/19/80 
S/19/80 

Marim  F***" 

Ixtarin.  P«fl                    

W«nf"  Pin* 

Ir"»*ni  Final 

IMivim  rinfl        

hff><»  ^xtf 

h^.ii  Pn^          

frMr^  Rn* 

Proposed 

6/19/80 

- 

5/19/8 

■fOfrimFln*         

Propoaad 

IntMtai  FkMl 

6/10/80 

liUpitm  Plna^     

Proponed      m  1  ... 

5/19/60 

Propoaad      

Imanm  Plnfl  

6/1S/80 

Propoaad       

Inlarim  Pnfl        

6/19/80 

Proposed. 

Interim  Final 

S/19/S0 

H^^rvn  Pinal    -—....-...• 

trtenm  Fmal   — 

i>i44iqm  Pmal 

Inlarim  PVifl  

Intorim  Pln^      

tnlarim  Finfl        ,„    , 

Intanni  Pnfl 

|nt4V>n  Pinal    -. 

Inlanm  Pin^ 

Imarim  Pm»l        

Ir>t<frim  Final    

Inlanm  Pinfl      

Imonm  Pmal 

Merim  Fmal «... 

Interim  Fmal,. 

imnrim  Fmal 

Interim  Final. 

tntnrim  Pmal    _ 

Intivim  Finiri 

Intanm  Pm^ 
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Regulatory  Status— Continued 

Pin  2e4— G«n«ial  SMndtrdi 


Subpart 


Acton 


Acton 


B/ie/n 

S/19/80 
S/19/M 

s/ia/M 

V1t/80 

snt/to 

5/t«/80 

6/ia/w 

S/1»/M 
6/19/80 
S/19/80 
6/19/90 
6/19/80 

S/19/80 

s/19/eo 

6/19/80 
6/19/80 

6/19/90 
6/19/80 

S/19/80 
6/19/80 


6/19/80 


V19/9 


6/19/80 


G 


6/19/80 


S/19/80 


H 


H 


2654 
..  26510 

265.11 

26512 
-265  13 

265.14 

265  15 

266  16 
265.17 

,  265J0 
266.31 
265  32 
265  33 
265  34 
265  76 
265.77 

.  265.50 
265  51 
265  52 
265.53 
265.54 
265  55 
265  56 

.  265.70 
26571 
26572 
265.73 
265  74 
265  75 

.  265.90 
265.91 
265  92 
265  93 
265  94 

.  265110 
265.111 

265112 


265113 

265.114 
865.115 
265117 
265118 
265.119 


265120 

265.140 
265.141 

265142 

265143 

265144 

265.145 

265146 

.  265.147 

265148 

265  149 

265150 
265151 

266  170 


RmI.    „ 

5/ 10/80 

AmoncM 

11/17/80 

AiMnrtMl  

11/19/80 

Firari      

S/19/80 

Rnri 

5/19/60 

Final _    _ 

5/19/80 

InMrtni  Finv ...»»»........ 

S/10/80 

F«ial 

S/18/eO 

Final      

5/19/80 

Fn^ 

5/10/80 

Fin* 

5/19/80 

Intortm  Flnii ,...,.... 

5/19/60 

Final     .._ 

5/19/80 

Fln^ 

5/10/80 

Fnt _ 

5/19/80 

Fnal _     

5/19/80 

Final 

5/19/80 

Ftn*._     _     .      . 

5/19/80 

Final 

5/19/80 

Fnri      

5/19/80 

Fin^ 

5/10/80 

Fin*     

5/19/80 

F«ial „.„ _. 

5/19/80 

Fmal          

5/19/80 

Final     ... 

5/ 19/60 

Final.... 

5/19/60 

Fn* 

9/19/80 

Fnd 

6/19/aO 

Fmal 

VIO/80 

Final... 

5/19/80 

Fmal 

5/19/80 

Final ..„ 

5/19/80 

inlanni  Final 

5/19/80 

MwimFn* 

5/19/80 

kitanm  Fnal 

5/19/80 

■manm  Fin^ 

5/19/80 

S/19/80 

Fmal _...    

5/19/80 

Mfrini  Fnal 

S/19/80 

Final 

5/19/80 

Amnted 

10/30/80 

Amamltrf 

5/19.'80 

Fn*    

S/19/80 

Final 

5/19/80 

Imerim  Fwial- 

5/19/80 

InlRrim  Fntl    ., 

5/19/80 

Fmal . 

5/19/80 

Propoaad                     » 

-     .™  ™ 

AmendmenL 

Fmal 

S/19/80 

Proposed 

Amendnent 

Fmal 

Proposed 


V19/80 
5/19/80 


Fm*.    _     . 

5/19/80 

Amended _ 

10/30/80 

Propoaed 

5/19/80 

bitonm  Fin* 

Fm* _ 

5/19/80 

Amended..    

10/30/80 

Proposed 

5/19/80 

Wenm  Fm* 



Proposed 

5/19/80 

Inlanni  Fn* 

Proposed 

5/19/80 

InMrim  Fnfl       

Proposed       

5/19/80 

Intenm  Final 

InMnm  Fnal 

Rnl 

S/19/80 
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Pan  284— Oanar*  Slandanli 


Subpart 


Adton 


K 


106.171 

2BS172 

266173 

265174 

286.176 

265.177 

.  265190 

265  192 

265  193 

265.194(a) 

265.194  (b) 

265.197 

265198 

265190 

.  295220 

265222 

265223 

265  225 

2G5  226 

265.228 

265  229 

265  230 

26S.2S0 

26S.251 

265252 

265  253 

265254 

2B52Sd 

265257 

286270 

266272 

265273 

265278 

265278 

265278 

265  280 

266281 

265  282 

265  300 

265  J02 

265  J09 

265.310 

266.312 

265313 

265.314 

265.315 

265.340 

2BSJ43 

205.345 

26SJ47 

285.351 

265.370 

265  373 

265.375 

286.377 

265.381 

26SJe2 

265.400 

265401 

265  402 

265.403 

265.404 

265.405 

265  406 

265  430 


Acton 


FM 

5/19/80 

Rn* 

S/19/80 

Fin* 

S/18/80 

Fm* 

6/ 19/80 

VI 9/80 

Fmal 

S/19/80 

Fm* 

S/19/80 

Fm* 

S/19/80 

Fm*                ,,    , 

S/19/80 

Fm* _ 

5/19/80 

Pmpn— rt 

Fm* 

S/10/80 

mterim  Fm*„ 

6/10/80 

Fmel 

5/19/80 

Fn*„ 

S/19/80 

Fm* „. 

5/19/80 

Fm* 

5/19/80 

Fnel 

S/10/80 

Fm* 

5/19/80 

imailmFm* 

5/19/80 

Fmal 

5/19/80 

Fin*  

5/19/80 

Fbwl. 

S/19/80 

mianniFirMi. 

5/19/80 

5/10/80 

6/19/80 

mtarHnFm* 

5/19/80 

miadni  Ftitl 

5/19/80 

Fmel                        

5/19/80 

imehm  Fin*_.      ..    „ 

5/19/80 

Inlerim  Fm*          

5/19/80 

mtanm  Fifwi. 

5/19/80 

lnl«miFlnal 

5/19/80 

Fm* _ 

5/10/80 

5/19/80 

Rn* 

5/19/80 

Fm*. 

5/19/80 

Rn* 

5/19/80 

Fm* 

5/19/80 

Rn* 

5/19/80 

5/19/80 

Fm* 

5/19/80 

Fin* 

5/19/80 

WerimRn*.. 

5/19/80 

mterwn  Fm*           , 

5/19/80 

Find 

S/19/80 

mtsrim  Fn* 

V19/80 

mterim  Fin*„ 

S/19/80 

Intermi  Fin* 

5/19/80 

InuriiTi  Fmfl  

5/19/80 

Fmal 

5/19/80 

Inlerim  Fm* 

5/19/80 

mtertniFm* 

5/19/80 

Intecim  Fm*. 

5/19/80 

Interim  Fin* 

5/19/80 

miMmFm* 

5/19/80 

Fm* 

5/19/80 

Rn* _ 

5/19/80 

Rn*. 

5/19/80 

fin* 

5/19/80 

fin* 

5/19/80 

Interim  Fm* ... 

5/19/80 

Fin* 

5/19/80 

Interim  Fm* 

5/19/80 

EPA  had  hoped  to  issue  today  Part  264 
standards  for  all  of  the  major  hazardous 
waste  management  options. 
Unfortunately  EPA  has  not  been  able  to 
do  80  for  several  reasons.  First.  EPA's 
limited  resources  have  been  severely 
taxed  by  its  efforts  to  implement  the 
existing  regulations.  Many  States  have 
been  seeking  "interim  authorization"  to 
implement  the  hazardous  waste  program 
within  their  borders.  (See  45  FR  33386 
for  an  explanation  of  interim 
authorization  under  RCRA).  Review  of 
State  apphcations  and  assisting  the 
States  in  the  development  of  their 
programs  has  proved  to  be  a  time- 
consuming  task  for  EPA.  Moreover  EPA 


has  had  to  devote  substantial  resources 
to  explaining  the  complexities  of  the 
hazardous  waste  program  to  the  public 

Second.  EPA  has  had  to  face 
substantial  legal  challenge  to  its  existing 
program.  Approximately  52  petitions  for 
review  were  filed  on  the  May  19 
regulations  by  various  corporations, 
trade  associations  and  environmental 
groups.  Preliminary  discussions  with  the 
petitioners  have  indicated  that  they  may 
wish  to  negotiate  modifications  to  some 
of  the  Part  265  regulations,  particularly 
those  involving  some  of  the  land 
disposal  regulations.  EPA  has  not  yet 
decided  to  make  any  changes  in  Part  285 
as  a  result  of  discussions  with  the 
petitioners.  However.  EPA  is  willing  to 
explore  with  the  petitioners,  at  least  for 
some  reasonable  time  period,  the  issues 
and  regulatory  options  which  they  might 
suggest  Under  these  circimistances  EPA 
believes  that  it  should  temporarily  delay 
fmal  promulgation  of  those  Part  265 
regulations,  and  the  analogous  elements 
of  Part  264,  that  might  be  affected  by  the 
negotiations  with  the  petitioners.  This 
avoids  the  prospect  of  promulgating 
fmal  regulations  now  which  might  have 
to  be  modified  a  few  months  later  in 
further  rulemaking. 

Third,  several  of  the  Subparts  which 
have  not  been  included  in  today's 
promulgation  will  be  affected  by  the 
Agency's  decisions  on  the  use  of  the 
"best  engineering  judgment"  [BEJJ 
approach  to  hazardous  waste  permitting 
under  RCRA.  As  indicated  in  the 
Preamble  to  the  May  19  regulations  (45 
FR  33166).  the  BEJ  approach  is,  in  part, 
an  effort  to  make  EPA's  regulations 
more  adaptable  to  the  wide  range  of 
wastes  and  management  scenarios 
subject  to  the  hazardous  waste  program. 
Essentially  the  BEJ  approach  relies  on 
basic  performance  standards  and  a  set 
of  relevant  technical  factors  thai  relate 
to  those  performance  standards. 
Permitting  authorities  (EPA  or  the 
States]  would  then  use  these 
performance  standards  and  technical 
factors  as  a  structure  for  exercising  their 
discretion  on  the  acceptabiUty  of 
particidar  facilities,  based  on  a  thorough 
knowledge  of  the  wastes  managed  at  the 
facility,  the  facility  design  and  the 
environment  in  which  the  facility  is 
located. 

In  developing  its  regulations  EPA  is 
considering  the  use  of  several  types  of 
performance  standards  that  will  guide 
the  BEJ  analysis.  For  example,  the 
Agency  may  use  operational 
performance  standards  [e.g.  99.99% 
destruction  and  removal  efRciency  for 
organic  constituents  in  incinerators  J, 
specific  ambient  health  and 
environmental  performance  standards 
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[e.g.  assuring  maintenance  of  water 
quality  levels  contained  in  the  National 
Interim  Primary  Drinking  Water 
Regulations  in  th^  ground  water 
downgradient  from  a  land  disposal 
facility),  and  nonl-narrative  health  and 
environmental  performance  standards 
[e.g.  assuring  no  adverse  effects  on 
human  health  du0  to  carcinogenicity, 
acute  toxicity  or  Mutagenicity]. 
Currently  EPA  intends  to  employ  a  mix 
of  these  types  of  performance  standards. 

On  October  8, 1980  EPA  pubHshed  a 
Supplemental  Notice  of  Proposed 
Rulemaking  (45  FR  66817-66823).  which 
outlined  its  intended  BE)  approach  for 
assuring  ground  ^ater  protection  at  land 
disposal  facilitiei  EPA  received  over 
100  comments  on;  the  Notice,  many  of 
which  raised  substantial  objections.  In 
order  to  fully  anallyze  and  address  the 
issues  raised  by  ^ose  conunents.  EPA 
will  have  to  take  more  time  to 
promulgate  the  l^d  disposal 
regulations.  Moreover  the  Agency  is 
currently  considering  whether  to 
propose  the  key  elements  of  these  BE] 
regulations. 

Due  to  these  cc  nsiderations  EPA 
decided  to  focus  ts  limited  resources  on 
promulgating  thole  portions  of  the  264 
regulations  which  were  not  substantially 
affected  by  the  pending  litigation  and 
the  development  of  its  BEJ  strategy  for 
land  disposal.  Thts  approach  allows  for 
careful  considerajtion  and  efficient 
'promulgation  of  the  remaining 
standards.  At  the!  same  time  this 
approach  allows  for  the  prompt 
permitting  of  a  lafge  number  of 
hazardous  waste Imanagement  facilities. 
EPA  estimates,  fqr  example,  that  there 
are  over  13,000  facilities  that  store 
hazardous  waste.  Such  facilities  can 
begin  to  receive  {ermits  once  the 
regulations  promulgated  today  become 
effective. 

EPA  will  make  every  effort  to  finalize 
the  remaining  portions  of  the  Parts  264 
and  265  regulations  as  soon  as  possible. 
As  part  of  its  finalization  of  the  interim 
final  portions  of  Part  264  that  are  issued 
today  EPA  will  ajso  finalize  the  Part  265 
analogs  of  those  brovisions.  The  next 
major  portion  of  the  Part  264  standards 
will  be  the  incinelrator  standards 
(Subpart  O).  EPA|  intends  to  issue  those 
regulations  in  jai^uary  of  1981.  The  land 
disposal  regulations  will  be  promulgated 
some  time  thereaifter.  At  this  time  EPA  is 
considering  proposing  the  key  elements 
of  the  BEJ  land  d  sposal  regulations  in 
January  as  well. 

In  its  rulemaking  on  the  hazardous 
waste  regulation^  EPA  has  provided 
many  opportunities  for  public  comment. 
EPA  will  be  responding  to  the  major 
comments  received  on  those  proposed 
hazardous  wastel  regulations  of 


December  18, 1978  (43  FR  58982-59016) 
that  concerned  the  Subparts  being 
promulgated  today.  In  addition  EPA  has 
responded  to  some  of  the  comments 
submitted  on  the  interim  fmal  portions 
of  the  Part  265  regulations  issued  on 
May  19.  Such  comments  are  discussed 
when  they  are  directly  related  to 
decisions  made  on  the  Part  264 
regulations. 

V.  Effect  on  Permitting 

Once  the  regulations  promulgated 
today  become  effective  EPA  will  be  able 
to  issue  permits  for  many  hazardous 
waste  management  facilities. 
Specifically  EPA,  or  authorized  states, 
will  be  able  to  issue  permits  to  owner 
and  operators  of  container,  tank,  surface 
impoundment  and  pile  facilities.  In 
keeping  with  5  122.9  of  EPA's 
Consolidated  Permit  Regulations,  EPA 
will  generally  issue  10  year  permits  for 
these  facilities.  However,  in  appropriate 
situations  the  Director  may  establish 
shorter  term  permits.  As  will  be 
discussed  later.  EPA  expects  that  the 
regulations  being  issued  today  will  be 
undergoing  substantial  refinement  in  the 
next  few  months.  Modifications  which 
are  made  promptly  will  be  used  as  a 
basis  for  setting  conditions  in  the  first 
round  of  permits. 

While  these  regulations  will  allow 
EPA  to  issue  permits  for  most  container, 
and  tank,  and  many  surface 
impoundment  and  pile  facilities,  certain 
limited  types  of  storage  facilities  will 
not  be  covered  by  these  regulations.  For 
example.  Section  264.190  excludes 
covered  underground  tanks  from  these 
regulations.  As  will  be  discussed  later. 
EPA  is  seeking  further  information  on 
this  type  of  storage  facility  and  thus  is 
not  ready  to  regulate  such  facilities  at 
this  time.  Therefore  no  permits  may  be 
issued  to  such  facilities  until  that 
component  of  the  tank  regulations  has 
been  issued. 

In  the  case  of  surface  impoundments 
and  piles,  the  regulations  give  a  choice 
to  the  permittee.  Where  impoundments 
and  piles  are  to  be  used  for  "storage." 
namely  the  holding  of  waste  for  a 
temporary  period,  the  permittee  may 
seek  and  obtain  a  permit  under  the 
regulations  issued  today.  Likewise  EPA 
may  call  up  and  act  on  a  permit  for 
storage  surface  impoundments  or  piles 
under  these  regulations.  However,  if  the 
permittee  intends  to  leave  the  waste  in 
place  at  closure,  the  facility  must  be 
treated  for  regulatory  purposes  as  a 
disposal  faciUty.  For  the  reasons 
discussed  earlier,  EPA  is  not  yet  ready 
to  issue  its  BEJ  Standards  for  land 
disposal.  Therefore,  permits  for  surface 
impoundments  and  piles  which 
discharge  or  that  are  not  emptied  at 


closure  will  have  to  await  finalization  of 
the  remainder  of  the  surface 
impoundment  regulations. 

EPA  intends  to  issue  the  remaining 
portion  of  the  surface  impoundment  and 
pile  regulations  as  soon  as  possible,  and 
it  does  not  expect  that  the  delay  will 
present  undue  hardship  for  the  regulated 
community.  Owners  and  operators  of 
new  facilities  %vill  be  able  to  receive 
permits  allowring  storage  of  hazardous 
waste  for  up  to  ten  years.  Those 
facilities  which  will  eventually  be 
seeking  permits  under  the  land  disposal 
regulations  can  seek  short-term  permits. 
Moreover  existing  facilities  that  have 
properly  qualified  for  interim  status  will 
be  able  to  continue  to  operate  providing 
that  they  comply  with  the  interim  status 
standards.  Owners  and  operators  of 
such  facilities  who  intend  to  use  their 
surface  impoundments  and  piles  for 
storage  may  receive  a  permit  under 
these  regulations.  Those  owners  and 
operators  who  will  be  using  existing 
surface  impoundments  and  piles  as  the 
ultimate  repositories  of  hazardous  waste 
will  be  allowed  to  continue  operation 
(providing  that  they  comply  with  interim 
status  standards)  until  the  land  disposal 
standards  are  promulgated. 

It  should  also  be  pointed  out  that  the 
regulations  being  issued  today  do  not 
distinguish  between  new  and  existing 
facilities.  While  EPA  clearly  has 
authority  to  make  such  a  distinction  in 
setting  Section  3004  standards.  EPA 
does  not  believe  that  it  is  appropriate  to 
distinguish  between  new  and  existing 
storage  facihties.  As  will  be  discussed 
later.  EPA  believes  that  all  storage 
facilities  should  be  designed  to 
essentially  contain  hazardous  waste 
constituents.  Disposal  facilities  may  be 
regulated  in  a  somewhat  different 
manner,  however,  and  it  may  be 
appropriate  to  draw  distinctions 
between  new  and  existing  facilities  in 
that  context. 

VI.  Regulation  of  Storage  and  Treatment 
Facilities 

Subparts  I-L  of  these  regulations 
establish  the  requirements  for  container, 
tank,  surface  impoundment  and  pile 
facilities,  the  principal  facilities  used  to 
store  hazardous  waste. 

As  indicated  in  Section  1004(33)  of 
RCRA. 

The  term  "storage",  when  used  in 
connection  with  hazardous  waste,  means  the 
containment  of  hazardous  waste,  either  on  a 
temporary  basis  or  for  a  period  of  years,  in 
such  a  nianner  as  not  to  constitute  disposal  of 
such  hazardous  waste. 

In  defining  the  term  storage  in  the 
regulations  EPA  emphasized  the  manner 
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in  which  the  waste  is  managed.  EPA 
defined  "storage"  in  {  260.10(a](6e)  as 

the  holding  of  hazardous  waste  for  a 
temporary  period,  at  the  end  of  which  the 
hazardous  waste  is  treated,  disposed  of,  or 
stored  elsewhere. 

EPA  believes  that  this  is  an 
appropriate  way  to  define  storage  for 
purposes  of  the  hazardous  waste 
management  program.  This  defmition 
focuses  on  how  the  owner  or  operator 
intends  to  use  the  facihty.  Knowing 
whether  the  facility  will  be  used  to  hold 
the  waste  for  a  set  period  of  time  or 
whether  it  will  be  used  as  the  ultimate 
repository  of  the  waste  is  a  basic 
element  of  sound  waste  management 
EPA  believes,  therefore,  that  this 
defmition  directs  the  owner  or 
operator's  attention  toward  a  key  factor 
that  can  and  should  be  known  about  the 
facility  at  the  time  of  permit  issuance. 

The  reasonableness  of  this  approach 
is  demonstrated  by  contrasting  it  with  a 
defmition  that  uses  the  environmental 
effects  of  the  facility  as  a  means  of 
distinguishing  between  storage  and 
disposal.  Disposal  is  defined  in  Section 
1004(3)  as 

*  *  *  the  discharge,  deposit,  injection, 
dumping,  spilling,  leaking,  or  placing  of  any 
solid  waste  or  hazardous  waste  into  or  on 
any  land  or  water  so  that  such  solid  waste  or 
hazardous  waste  or  any  consUtuent  thereof 
may  enter  the  environment  or  be  emitted  into 
the  air  or  discharged  into  any  waters, 
including  groimd  waters. 

The  deBnition  of  storage  in  Section 
1004(33]  specifically  indicates  that 
storage  is  "containment  *  *  *  in  such  a 
manner  as  not  to  constitute  disposal  of 
such  hazardous  waste."  These 
defmitions  pose  the  question  of  how  to 
classify  a  storage  facility  which  leaks, 
causing  disposal  of  hazardous  waste. 
For  example,  is  a  leaky  container  a 
storage  facility  that  violates  its  storage 
requirements  or  has  it  suddenly  been  re- 
defined as  a  disposal  facility? 

EPA  believes  that  the  defmitions  of 
storage  and  disposal  facilities  for 
purposes  of  Subtitle  C  permitting  should 
not  depend  on  whether  the  facility  does 
in  fact  leak.  Such  a  distinction  would 
not  be  useful  in  determining  what  kinds 
of  requirements  should  be  placed  in  an 
initial  permit  for  the  facility.  The 
question  of  whether  a  facility  will  leak 
depends  on  the  conditions  placed  in  a 
permit,  and  it  would  be  impossible  to 
know  before  such  conditions  are 
established  whether  leakage  from  the 
facility  would  occur.  Thus  it  is  more 
appropriate  to  focus  on  how  the  owner 
or  operator  intends  to  manage  a  facihty 
(i.e.,  either  to  hold  the  hazardous  waste 
for  a  temporary  period,  prior  to 
treatment,  disposal  or  storage 


elsewhere,  or  to  permanently  hold  the 
waste  at  the  facility)  when  establishing 
its  status  for  hazardous  waste  facility 
permitting. 

A.  Regulatory  Approach  to  Storage 

Once  it  is  clear  what  distinguishes 
storage  facilities  from  disposal  facilities 
it  is  necessary  for  EPA  to  formulate  a 
regulatory  strategy  for  storage  facilities. 
After  further  consideration  of  the 
information  available  to  it,  EPA  has 
decided  that  the  requirements  for 
storage  facilities  should  be  aimed  at 
containment  of  the  hazardous  waste 
during  the  storage  period 

This  approach  is  an  outgrowth  of  a 
general  policy  which  EPA  believes  is 
appropriate  for  the  storage,  treatment 
and  disposal  of  hazardous  waste.  EPA 
believes  that  it  is  unwise  to  allow  the 
uncontrolled  release  of  hazardous  waste 
constituents  into  the  environment 
Certainly  the  entire  structure  of  the 
hazardous  waste  program  under  RCRA 
reflects  a  Congressional  intent  that  the 
general  random  release  of  hazardous 
waste  constituents  into  the  environment 
must  be  curtailed.  The  entire  thrust  of 
the  "cradle  to  grave"  manifest  system 
and  the  permit  program  for  storage, 
treatment  and  disposal  facilities 
indicates  a  Congressional  intent  that  the 
indiscriminate  release  of  hazardous 
wastes,  which  has  characterized  so 
much  of  hazardous  waste  management 
in  the  past  would  no  longer  be 
tolerated.  Under  this  scheme  signiHcant 
releases  of  hazardous  waste  would  only 
occur  under  controlled  conditions  where 
the  facility  owners  and  operators,  EPA, 
the  states  and  ultimately  the  public 
could  be  assured  that  human  health  and 
the  envirorunent  would  be  protected 
Thus  where  such  releases  are  inevitable 
the  hazardous  waste  program  would 
assure,  through  facility  design,  operating 
conditions,  monitoring  provisions  and 
emergency  response  measures,  that  only 
those  releases  which  the  environment 
can  safely  accommodate  would  be 
allowed. 

The  implications  of  this  philosophy  for 
regulation  of  storage  facilities  becomes 
clearer  after  considering  some  of  the 
characteristics  of  these  facilities.  First 
by  definition,  wastes  are  held  at  storage 
facilities  only  temporarily.  Secondly, 
there  are  a  great  number  of  storage 
facilities.  Third,  waste  storage  facilities 
are  often  adjuncts  to  other  types  of 
industrial  facilities  which  are  not 
primarily  engaged  in  waste  management 
activities. 

Under  these  circumstances,  EPA 
believes  that  as  a  national  policy, 
owners  and  operators  of  storage 
facilities  can  more  easily  comply  with  a 
containment  philosophy  than  properly 


implement  the  complex  design, 
operational,  monitoring  and  response 
permit  conditions  which  will  be 
necessary  to  responsibly  manage 
controlled  releases  (e.g.,  as  a  result  of 
proper  disposal]  of  hazardous  waste 
into  the  envlrotunent  Similariy,  EPA  can 
more  easily  implement  a  regulatory 
program  for  storage  which  requires 
containment  than  a  program  which 
requires  analysis  of  risk  of  releases  from 
thousands  of  storage  facihties. 

Since  storage  faciUties  are  often 
ancillary  to  the  main  activity  at  a 
facility  and  are  often  temporary  in 
nature,  it  cannot  be  expected  that  the 
owner  or  operator  has  sufficient 
knowledge  to  assure  that  any  releases 
from  the  facility  will  be  properly 
controlled  now  and  in  the  fututre. 
Moreover,  it  would  be  inefficient  for  an 
owner  or  operator  to  commit  the 
resources  necessary  to  achieve  such 
assurance  In  most  cases  for  simple 
storage  activities. 

Likewise  EPA  is  well  aware  that  the 
available  scientific  resources  (expertise, 
equipment  etc.)  that  are  necessary  for 
sound  hazardous  waste  management  are 
quite  limited.  Thus  the  best  use  of 
available  resources  requires  that  EPA 
limit  the  number  of  site-specific 
situations  where  a  release  of  hazardous 
waste  constituents  would  be  allowed 
imder  conti-oUed  conditions. 

Thorough  analyses  of  hydrogeologic 
environments  and  of  how  particular 
wastes  migrate  in  those  environments 
simply  cannot  be  done  at  every  storage, 
treatment  and  disposal  facility  in  this 
country.  Wholly  apart  from  the  question 
of  administrative  convenience  in 
permitting,  an  attempt  to  perform  such 
analyses  at  all  such  facilities  would 
spread  the  available  resources  for 
analysis  and  management  too  thin, 
forcing  facility  owners  or  operators,  and 
EPA  to  compromise  on  the  care  with 
which  such  analyses  are  done. 

EPA,  therefore,  concludes  that  the 
question  of  whether  controlled  releases 
are  allowed  should  only  be  considered 
when  such  releases  are  inevitable,  such 
as  releases  from  disposal  facilities  (e.g.. 
landfills)  and.  air  emissions  (from 
treatment  facilities).  Responsible  use  of 
available  scientific  resources  requires 
that  some  limits  be  placed.  EPA  believes 
that  it  is  appropriate  to  preclude 
management  of  controlled  releases  at 
storage  facilities  because  of  the  large 
number  of  those  facilities,  the  relative 
lack  of  knowledge  about  hazardous 
waste  management  among  many  owners 
and  operators  of  such  facilities,  the 
substantial  likelihood  that  the  owner  or 
operator  has  not  made  a  long-term 
commitment  to  the  management  of  that 
facility  and  the  feasibility  of  containing 
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wastes  which  arQ  held  only  temporarily. 
Therefore  EPA  has  concluded  that  the 
requirements  for  storage  facilities 
should  be  aimed  fit  containment  of  the 
waste  for  the  term  of  storage. 

However,  air  emissions  cannot 
currently  be  completely  contained  at 
most  storage  facilities.  Air  emissions 
from  storage  tanks  holding  certain  types 
of  waste  are  not  technologically 
avoidable.  Venting  is  often  necessary 
for  example  to  prevent  pressure  build 
up.  (However,  in  ^ome  cases,  even  these 
emissions  can  be  controlled.  Elsewhere 
in  today's  Federal  Register,  proposed 
§  264.200  would  grant  the  Regional 
Administrator  authority  to  impose 
appropriate  requirements  to  control  air 
emissions.)  Similarly,  the  Agency  has  to 
date  been  unable  to  develop  a 
successful  strategy  to  control  air 
emissions  from  volatile  wastes  in 
surface  impoundipents.  (See  45  ¥R 
33166.)  Again,  soibe  air  emissions  from 
some  waste  piles  are  probably 
unavoidable,  although  these  will  be 
minimized  through  compliance  with 
§  264.251,  promul|ated  today. 

The  containment  approach  used  in  the 
storage  regulatior^s,  therefore,  focuses 
on  prevention  of  deleases  to  the  soil  and 
to  ground  and  surface  waters.  This 
approach  is  not  mandated  by  the 
mention  of  the  word  "containment"  in 
the  statutory  definition  of  "storage," 
although  that  defihition  certainly 
indicates  that  EPA's  regulatory 
approach  for  storage  is  consistent  with 
the  Act.  EPA,  hov^ever,  could  have 
taken  a  different  Regulatory  approach  to 
storage  facilities,  just  as  it  could  have 
established  a  containment  approach  for 
disposal  facilities,  Ultimately,  then, 
EPA's  selection  of  the  containment 
approach,  embodied  in  the  regulations 
issued  today,  is  blised  on  a  policy 
decision  about  how  best  to  accomplish 
the  statutory  goal  of  protecting  human 
health  and  the  environment. 

The  containmeiit  strategy  for  storage 
devices,  (container  storage,  tanks,  piles, 
and  surface  impoindments)  has  been 
translated  into  a  ^gulatory  approach 
which  requires  a  primary  containment 
device  designed  to  prevent  leakage  and 
overflow  as  long  as  the  wastes  will 
remain  there.  An  Inspection  program  is 
also  required  to  njonitor  deterioration  in 
the  primary  containment  system  so  that 
repairs  or  replacement  can  be  made 
before  release  of  $ny  contents  to  the 
environment;  or  filling  that,  to  detect 
leaks  before  they  [become  major  or 
result  in  significant  contamination. 
Thirdly,  where  tht  primary  containment 
devices  are  easily  damaged  and/or 
where  inspection  is  difficult,  secondary 
containment  devices  have  been 


required.  The  specific  requirements  vary 
for  the  various  facility  types,  i.e.,  tanks, 
piles,  etc.  These  are  discussed  in  detail 
later  in  this  Preamble. 

The  reader  should  note  that  EPA  does 
not  assert  that  surface  impoundments 
and  piles  cannot  be  used  for 
(permanent]  disposal  rather  than 
(temporary)  storage.  EPA  will  soon  be 
proposing  regulations  that  would  allow 
such  disposal  faciHties  to  be  permitted, 
where  appropriate,  based  upon  the 
detailed  analyses  and  subject  to 
stringent  requirements  appropriate  to 
disposal  facilities. 

B.  Regulatory  Approach  to  Treatment 

The  facility  specific  regulations 
promulgated  today  cover  not  only 
storage  operations,  but  also  many 
treatment  facilities.  Treatment 
operations  are  defined  in  RCRA  Section 
1004(34)  as  follows: 

*  *  *  any  method,  technique,  or  process 
designed  to  change  the  physical,  chemical,  or 
biological  character  or  composition  of  any 
hazardous  waste  so  as  to  neutralize  such 
waste  or  so  as  to  render  such  waste 
nonhazardous,  safer  for  transport,  amenable 
for  recovery,  amenable  for  storage  or  reduced 
in  volume  •  •  • 

The  statutory  definition  of  treatment 
does  not  depend  on  whether  hazardous 
wastes  are  held  at  the  facility  only 
temporarily  prior  to  treatment  disposal, 
or  storage  elsewhere,  or  whether  they 
are  permanently  retained  on  site.  Thus  a 
surface  impoundment  used  to  treat 
hazardous  waste  would  be  a  storage 
facility  if  all  hazardous  wastes  (which 
may  include  treatment  residues  or 
sludges — see  S  261.3(c)(2)  is  removed 
from  the  site  at  closure.  If  all  hazardous 
waste  is  not  removed,  the  impoundment 
would  be  a  disposal  facility.  A  similar 
analysis  pertains  to  those  waste  piles  in 
which  treatment  may  occur.  Thus,  a 
determination  that  a  facility  is  a 
"treatment"  facility  is  not  relevant  to  a 
determination  of  whether  it  is,  on  one 
hand,  a  storage  facility,  or,  on  the  other 
hand,  a  disposal  facility.  Rather,  the 
criteria  outlined  earlier  in  this  preamble 
determines  whether  a  treatment  facility 
is  a  storage  or  disposal  facility.  If  a  taiik, 
waste  pile,  or  surface  impoundment 
used  for  treatment  meets  the  regulations 
definition  of  storage,  it  is  a  storage 
facility  and  may  be  permitted  under  Part 
264.  subpart  J,  K,  or  L. 

Treatment  facilities  subject  to  the 
storage  requirements  may  present 
hazards  which  either  do  not  occur  or 
occur  less  fi-equently  at  storage 
facilities.  Some  of  these  hazards 
(emissions,  ignition,  or  reactions)  are 
regulated  under  S  264.17,  which  requires 
certain  precautions  to  be  taken  to 
prevent  uncontrolled  releases.  EPA  is 


developing  additional  standards  for 
chemical,  physical  and  biological  (C/P/ 
B)  treatment  (Part  264,  Subpart  Q) 
facilities;  some  or  all  of  which  may  be 
applicable  to  treatment  in  tanks,  waste 
piles,  and  surface  impoundments. 
However,  the  storage  standards  in  Part 
264,  Subpart  ),  K.  and  L  provide  baseline 
protection  (through  the  storage 
contaiiunent  philosophy)  to  prevent 
releases  to  the  soil  and  groimd  and 
surface  waters. 

VIL  Analysis  of  Rules 

The  following  sections  of  this 
Preamble  consider  the  major  issues  and 
present  the  rationale  for  the  specific 
regulations  promulgated  today.  These 
are  arranged  in  a  section-by-section 
sequence  for  reference  ease. 

A.  Subpart  B — General  Facility 
Standards:  Subpart  C— Preparedness 
and  Prevention:  Subpart  E — Manifest 
System,  Recordkeeping,  and  Reporting 

Subpart  B  of  Part  264  contains  general 
requirements  for  waste  treatment, 
storage,  and  disposal  facilities  including 
requirements  regarding  identification 
numbers,  required  notices,  waste 
analysis,  security  at  facilities,  inspection 
of  facilities,  and  personnel  training. 
Subpart  B  of  Part  285  contains 
comparable  interim  status  standards  for 
those  facilities,  lie  general 
requirements  contained  in  Part  264  were 
promulgated  in  final  form  on  May  19, 
1980  with  one  exception:  {  264.12 
required  notices. 

The  May  19, 1980  Part  264  regulations 
did  not  include  standards  for  location  of 
facilities,  and  those  standards  are  being 
promulgated  today  on  an  interim  final 
basis.  In  addition,  the  May  19, 1980 
regulations  included  only  partial 
standards  in  Part  264  for  managing 
ignitable.  reactive  and  incompatible 
wastes  (5  264.36).  Those  standards  are 
being  promulgated  today  (moved  from 
§  264.36)  in  9  264.17  and  expanded.  The 
expansion  incorporates  provisions  from 
5  265.17(b)  as  promulgated  on  May  19. 
1980.  Those  standards  are  also 
promulgated  on  an  interim  final  basis. 

In  addition,  the  Agency  is  today 
promulgating  a  niunber  of  interim  final 
amendments  to  Part  264,  Subparts  B,  C, 
and  E,  which  conform  to  the  additional 
standards  being  promulgated  today  in 
Subparts  G,  H,  I,  J,  K,  and  L.  These 
amendments  are  as  follows: 

•  A  new  section,  9  264.10(b)  is  being 
added  which  states  that  9  264.18(b) 
(requirements  for  facilities  locating  in 
floodplains)  is  applicable  to  facilities 
subject  to  regulation  under  Part  264, 
Subparts  L ).  K,  and  L.  As  additional 
facility  standards  are  promulgated  in  the 
future,  the  Agency  will  amend 
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i  284.10(b)  when  it  is  determined  that 
the  regulations  under  S  284.18(b)  should 
apply  to  those  new  Subparts. 

•  A  new  section.  S  264.13(b)(6)  is 
being  added  which  requires  that  waste 
analysis  plans  include  the  methods 
which  will  be  used  to  meet  the  waste 
analysis  requirements  for  ignitable 
waste  in  {  264.17. 

•  A  comment  is  being  added  to 
S  264.14  to  direct  the  reader  to 

i  264.117(b)  for  further  discussion  of 
security  requirements  during  the  post- 
closure  care  period. 

•  A  new  requirement  is  being  added 
to  S  264.15  which  states  that  inspection 
schedules  must  include  at  a  minimum. 
the  frequencies  called  for  in  the 
inspection  requirements  for  containers, 
tanks,  piles,  and  surface  impoundments. 

•  A  comment  is  being  added  to 

S  264.16(a)  which  refers  to  a  provision  of 
Part  12Z  Subpart  B,  requiring  that  Part  B 
of  the  permit  application  include  an 
outline  of  the  training  program  at  the 
facility  and  how  it  is  designed  to  meet 
actual  job  tasks. 

•  Section  264.36  is  being  deleted  and 
reserved  because  its  provisions  are 
covered  by  S  264.17. 

•  A  new  requirement  is  being  added 
to  S  264.73  which  slates  that  operating 
records  must  include  the  additional 
analysis  required  by  §  264.17  and  the 
closure  and  post-closure  cost  estimates 
required  under  §S  264.142  and  144. 

•  A  new  requirement  is  being  added 
to  §  264.75  which  states  that  the  annual 
report  must  include  the  most  recent 
closure  and  post-closure  cost  estimates 
required  under  §5  264.142  and  144. 

•  Section  264.77  is  being  amended  to 
require  that  facility  closure  be  reported. 

The  amendments  to  55  264.73,  264.75, 
and  264.77  are  made  to  include 
requirements  resulting  from 
promulgation  today  of  Part  264 
standards  for  closure  and  post-closure. 
Section  264.12  is  not  being  finalized 
today.  It  will  be  promulgated  in  final 
form  at  a  later  date. 

1.  General  Requirements  for  Ignitable, 
Reactive  or  Incompatible  Wastes 
(§  264.17.  §  265.17).  Section  265.17(a)  of 
the  Interim  Status  Standards  and 
5  264,36  of  the  General  Standards 
required  the  owner  or  operator  to  take 
precautions  to  prevent  accidental 
ignition  or  reaction  of  ignitable  or 
reactive  waste  and  protect  this  waste 
from  sources  of  ignition.  Section 
265.17(b)  also  required  the  owner  or 
operator  to  treat,  store,  or  dispose  of 
ignitable,  reactive  or  incompatible  waste 
so  that  it  does  not  ignite  or  explode,  emit 
toxic  gases,  damage  the  containment 
structure  or  through  other  like  means 
threaten  human  health  or  the 
environment. 


The  Agency  is  today  promulgating 
requirements  for  ignitable,  reactive  and 
incompatible  wastes  in  the  Part  264 
General  Standards  (5  264.17).  These 
requirements  include  those  previously 
promulgated  in  5  264.36  (identical  to 
I  265.17(a)),  and  those  previously 
promulgated  only  in  5  265.17(b).  but  now 
included  in  5  264.17(b)  as  well.  Since  the 
{  264.17(a)  requirements  are  identical  to 
the  requirements  of  5  264.36,  Section 
264.36  is  being  dfleted  and  reserved. 
The  Agency  did  not  include  the 
requirements  of  5  265.17(b)  in  the  Part 
264  standards  promulgated  on  May  19, 
1980  since  it  was  considering  developing 
a  general  approach  for  regulating  air 
emissions  through  the  permit  process  on 
the  basis  of  the  toxicity  and 
concentration  of  vapors  released. 
However,  the  Agency  now  realizes,  as 
discussed  below,  that  much  additional 
work  is  necessary  before  such  an 
approach  will  be  feasible,  and  believes 
that  the  5  264.17  requirement  will 
provide  some  control  over  air  emissions 
(as  well  as  other  hazards)  resulting  from 
treatment,  storage  or  disposal. 

A  minor  change  was  made  to  the 
language  of  5  265.17(b)  upon  its 
incorporation  as  5  264.17(b).  Some 
commenters  pointed  out  that  5  285.17(b) 
was  a  "result  determinative"  standard 
in  that  if  a  fire  or  other  incident 
occurred,  the  facility  was  automatically 
in  violation  despite  the  taking  of 
precautions  to  prevent  such  a  foe.  In 
response  to  this  comment,  the  language 
was  changed  to  require  the  owner  or 
operator  to  "take  precautions"  when 
ignitable,  reactive  or  incompatible 
wastes  are  stored,  treated  or  disposed. 
A  new  5  264.17(c)  was  also  included. 
This  section  requires  that  those  owners 
or  operators  who  must  meet  the 
requirements  of  5  264.17(a)  or  (b), 
document  their  compliance.  This 
documentation  may  take  the  form  of 
references  to  scientific  or  engineering 
literature  or  data  derived  from 
experience  with  similar  wastes.  In 
similar  equipment,  using  similar 
processes,  under  similar  operating 
conditions.  This  paragraph  replaces 
individual  requiements  in  each  process 
specific  section  (i.e.,  tanks,  surface 
impoundments,  etc.).  Requiring 
documentation  will  ensure  that  the 
necessary  reseeuxh  work  is  carried  out 
and  makes  it  clear  how  the 
determinations  can  be  made. 

The  Agency  is  promulgating  all  of 
5  264.17  as  interim  final  and  will  accept 
comments  on  these  provisions.  The 
requirements  of  5  265.17  which  were 
promulgated  as  interim  final  on  May  19, 
1980  will  be  finalized  at  a  later  date. 

In  the  preamble  to  the  Part  265 
General  Facility  Standards  (p.  33183). 


EPA  asked  for  comments  on  the  issue  of 
expanding  the  classes  of  incompatible 
wastes  to  include  pairs  of  waste  that 
when  exposed  to  each  other  would 
mobilize  a  hazardous  waste  constituent 
thereby  increasing  the  rate  at  which  it 
would  be  leached  to  groundwater.  An 
example  included  placing  organic 
solvents  in  landfill  cells  receiving  either 
PCB  wastes  or  organic  pesticide  wastes. 
Another  example  was  the  addition  of 
acidic  solutions  to  neutralized  metalic 
wastes,  resulting  in  solution  of  the 
metals. 

Commenters  stated  that  a  landfill  or 
surface  impoundment  equipped  with  a 
liner  and  leachate  collection  system 
adequately  protects  the  environment 
from  mobile  wastes.  Commenters  also 
stated  that  organic  solvents  are 
routinely  used  to  clean  PCB  containing 
equipment  and  this  practice  is 
recognized  by  EPA's  Toxic  Substances 
regulations.  Commenters  also  believed 
that  the  suggestion  that  acid  solutions 
mobilize  metals  was  too  broad  since 
only  highly  acidic  solutions  will 
mobilize  metals. 

The  Agency  recognizes  these 
comments  as  legitimate  concerns. 
However,  the  Agency  still  believes  that 
a  requirement  to  limit  the  mixing  of 
wastes,  when  such  mixing  would 
mobilize  hazardous  constituents,  is 
necessary  in  some  situations.  Although 
solubility  will  not  be  added  to  the 
determination  of  incompatible  wastes  at 
this  time,  the  Agency  plans  to  propose 
this  concept  in  a  modified  form  at  a 
future  date. 

2.  Volatile  Wastes.  The  Agency  has 
examined  several  alternatives  for 
defining  and  controlling  volatile  waste. 
However,  attempts  to  develop  a  precise 
definition  of  volatile  waste  or  a  general 
regulatory  strategy  for  its  control  have 
thus  far  been  unsuccessful.  Several  of 
the  interim  status  and  general  standards 
will  act  to  reduce  air  emissions. 
However,  the  Agency  believes  that  the 
control  offered  by  these  requirements  is 
not  su^iciently  comprehensive. 

The  Agency  requested  comments  and 
data  on  the  issue  of  volatile  wastes  in 
the  Preamble  to  the  May  19  regulations 
(45  FR  at  33166).  The  comments  the 
Agency  received  recommended  that  the 
Clean  Air  Act  rather  than  RCRA  be  used 
for  the  control  of  air  emissions. 

The  Clean  Air  Act  (CAA)  is  not  well 
suited  to  the  control  of  volatile 
emissions  from  hazardous  waste 
facilities.  Current  CAA  regulations 
address  only  a  fraction  of  the  potential 
emissions  from  a  hazardous  waste 
facility.  The  Clean  Air  Act  is  oriented 
toward  control  of  emissions  on  a 
poliutant-by-pollutant  basis.  Current 
regulations  are  focused  largely  on  wide- 
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spread  large  volujne.  pollutants 
(particulates.  NO*.  SO,  etc.).  In  contrast 
the  pollutants  which  could  be  emitted 
from  hazardous  waste  facilities  are 
more  numerous  atd  diverse.  RCRA 
provides  the  authority  to  control 
emissions  broadly  through  performance 
standards  and  direct  operating  and 
design  standards.  In  those  cases  where 
Clean  Air  Act  regulations  apply  to 
storage  of  volatile  wastes,  such  as  the 
Standards  of  Perfprmance  for  New 
Stationary  Sourcds  which  pertain  to 
volatile  emissions  from  tanks.  EPA  will 
coordinate  its  effcjrts  under  the  two 
Acts. 
3.  Location  Standards  (S  264.18).  In 


December  of  1978 
standards  for  the 


EPA  proposed 
ocation  of  facilities  in 
active  fault  zones^  regulatory  floodways, 
coastal  high  hazahi  areas.  500-year 
floodplains.  wetlards,  critical  habitats 
of  endangered  and  threatened  species, 
recharge  zones  of  jsole  source  aquifers, 
and,  for  the  locatibn  of  active  portions  of 
faciUties  with  resfect  to  the  facility's 
property  line.  Thel  Agency  received 
extensive  commeits  on  these  proposed 
standards  and  has  undertaken 
additional  research.  Specific  responses 
to  comments  received  and  additional 
research  data  arejavailable  to  the  public 
in  the  BackgrounoDocument  entitled 
"40  CFR  Part  264.  Subpart  &— General 
Facility  Standards.  Section  264.18 
Location  Standar(ls"  and  accompanying 
technical  documents. 

The  hazard  which  a  facility  presents 
to  human  health  akid  the  environment 
may  be  increased  by  locating  the  facility 
in  certain  areas,  llhe  location  standards 
are  designed  to  reduce  these  additional 
risks.  Of  the  eight  location  standards 
proposed,  two  were  retained,  but  in 
modified  form.  These  two.  seismic 
considerations  and  Floodplains,  are  now 
found  at  §  264.18.  Consideration  of 
coastal  high  hazaid  areas  is 
incorporated  into  the  floodplain 
standard  where  ttjis  hazard  is  known  to 
exist.  EPA  is  reseifving  judgment  on  a 
separate  coastal  high  hazard  area 
standard  while  it  further  researches  the 
need  for  such  a  standard.  The  substance 
of  three  proposed  {standards — critical 
habitats,  sole  soutce  aquifers,  and  buffer 
zone — is  covered  under  other  Federal 
environmental  statutes,  and/or  other 
requirements  of  Pirt  264.  A  location 
standard  for  wetlands  is  being  deferred. 
Considerable  proljection  to  wetlands  is 
already  provided  by  the  Section  404  and 
402  Clean  Water  Act  regulations  when 
combined  with  tht  specific  facility 
requirements  in  Section  264.  EPA, 
however,  is  still  considering  the 
appropriateness  of  a  separate  Section 
264.18  wetland  standard  to  cover 


sKuations  not  regulated  by  either 
Sections  404  or  402.  The  regulatory 
floodway  standard  is  the  only  proposed 
standard  that  was  deleted. 

Each  of  the  proposed  site  location 
standards  is  discussed  below.  The 
discussions  include  responses  to  major 
comments,  and  the  rationale  for  the  final 
standard,  or  for  deletion  or  deferral  of 
the  standard. 

a.  Seismic  Considerations 
a  264.18(a)). 

Earthquakes  present  a  threat  to  public 
safety  and  welfare  in  a  significant 
portion  of  the  United  States.  Damage 
and  loss  of  life  in  earthquakes  occur  as 
a  result  of  surface  displacement  along 
faults  (surface  faulting),  ground  motion 
(shaking],  as  well  as  secondary  ejects 
of  the  shaking  such  as  ground  ut  soil 
failure.  The  proposed  regulation 
addressed  the  first  one  of  these  hazards, 
surface  faulting.  The  standard 
promulgated  today  also  addresses  only 
surface  faulting. 

The  proposed  standard  prohibited 
location  relative  to  active  fault  zones. 
The  standard  which  EPA  promulgates 
today  is  similar  in  concept,  but  more 
specific  with  respect  to  restricted 
locations  relative  to  faults.  It  prohibits 
the  location  of  new  facilities  within  200 
feet  of  faults  which  have  moved  in  the 
recent  geologic  past,  called  Holocene 
faults.  The  standard  is  designed  to 
protect  faciUties  from  such  deformation 
(i.e.,  bending  and  warping  of  the  earth's 
surface)  and  displacement  (i.e.,  the 
relative  movement  of  any  two  sides  of  a 
fault  measured  in  any  direction)  of  the 
earth's  surface  which  occur  when  the 
fault  moves. 

Surface  faulting  is  a  permanent 
displacement  of  the  ground  surface 
along  a  fault  which  can  take  one  of  three 
forms — strike-slip  fault  displacement 
normal-slip  fault  displacement,  and 
reverse-slip  fault  displacement.  Each 
form  describes  a  different  type  of 
movement  of  one  side  of  the  fault 
relative  to  the  other,  and  each  subjects  a 
structure  to  different  types  of  forces, 
e.g.,  compression,  extension,  and 
deformation,  as  well  as  displacement. 
Displacement  along  a  fault  can  be 
horizontal,  vertical,  or  a  combination  of 
both  and  can  be  on  the  order  of  a  few 
feet  (1-10)  to  several  tens  of  feet  (10-30). 
The  intersection  of  the  fault  with  the 
earth's  surface  is  called  a  fault  trace. 

Seismically  active  areas  usually  do 
not  contain  only  one  fault,  but  a  number 
of  faults  grouped  together.  These  faults 
are  grouped  within  a  well  defined  width 
or  zone.  Such  a  grouping  is  commonly 
referred  to  as  a  "fault  zone"  since  it 
consists  of  a  zone  (a  width]  with  several 
individual  faults.  The  regulation 
promulgated  today  deals  with  all  faults 


which  have  had  displacement  in  time. 
Such  faults  may  be  found  in  a  fault  zone. 

The  general  fault  zone  usually  can  be 
divided  into  a  main  fault  zone,  a  branch 
fault  zone,  and  a  secondary  fault  zone. 
The  spatial  relationship  of  individual 
faults  in  the  fault  zone  has  resulted  in 
this  classification  system.  The  main 
fault  zone  contains  the  main  fault  (i.e., 
the  fault  with  the  greatest  displacement, 
length,  and  continuity]  and  closely 
associated  faults.  The  width  of  the  main 
zone  of  faulting  has  been  reported  to 
range  up  to  3.000  feet,  but  in  most  of  the 
cases  (71%)  (reported  by  Bonilla.  1967) 
the  width  was  less  than  1,600  feet  and 
for  half  (50%)  the  width  was  less  than 
550  feet.  Occasionally,  faults  diverge 
from  and  extend  well  beyond  the  main 
zone  of  faults  and  are  referred  to  as 
branch  faults.  Secondary  faults  are 
completely  separate  spatially  from  the 
main  fault  and  sometimes  form  several 
hundred  feet  to  a  few  miles  from  the 
main  fault.  Associated  with  main, 
branch,  or  secondary  faults  are  often 
small,  subsurface  faults  evident  as  fault 
planes  in  a  geologic  investigation.  These 
planes  run  parallel  to  the  fault  and 
typically  are  considered  a  part  of  that 
fault. 

Adjacent  to  the  fault  rupture  is 
commonly  found  a  zone  of  deformation. 
This  is  an  area  where  the  ground  has 
been  bent  or  warped  as  a  consequence 
of  the  two  surface  planes  moving 
relative  to  one  another.  Surface 
deformation  is  frequently  reported 
within  a  zone  of  several  tens  to  several 
hundred  feet  wide.  Structures  located 
within  this  zone  are  subject  to  distortion 
and  are  likely  to  be  subject  to  damage. 

Structures  located  across  a  fault  at  the 
time  of  surface  faulting  will  be  subjected 
to  fault  displacement.  The  amount  of 
and  direction  of  displacement  and 
deformation  will  depend  upon  the  type 
of  fault  (strike-slip,  normal  slip,  or 
reverse-slip)  and  amount  of 
displacement  (a  few  inches  or  feet  to  as 
much  as  20  feet).  At  the  present  time  it  is 
generally  not  practicable  to  design  most 
structures  to  withstand  serious  damage 
under  the  stress  of  surface  fault  rupture. 
Mitigating  measures  are  available  for 
lifelines  (pipelines,  electrical  lines, 
roads,  canals,  etc.]  and  earthen 
structures  (dams,  embankments,  fills, 
etc.]  which  must  cross  a  fault  subject  to 
displacement.  The  best  protection, 
however,  for  hazardous  waste  facilities 
is  to  avoid  faults  subject  to 
displacement.  Consequently,  the 
regulation  promulgated  today  prohibits 
location  of  portions  of  a  facility  where 
treatment,  storage,  or  disposal  of 
hazardous  waste  will  be  conducted 
within  a  distance  (200  feet]  of  the  fault. 
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This  distance  typically  covers  the  xone 
of  deformation. 

Standards  relative  to  ground  motion 
and  ground  failure  have  not  been 
promulgated.  Ground  motion  pertains  to 
the  energy  released  by  the  earthquake, 
expressed  in  terms  of  intensity  and 
duration,  as  transmitted  through  the 
ground.  Ground  motion  is  fundamentally 
different  than  displacement  and 
deformation  for  damage  in  the  former  is 
only  secondarily  related  to  distance 
from  the  fault.  Thus  the  impact  that 
ground  motion  has  upon  structures  is  a 
function  of  the  energy  characteristics  of 
the  earthquake  as  well  as  the 
characteristics  of  the  ground  located 
between  the  facility  and  the  epicenter  of 
the  earthquake;  and  the  design  of  the 
structure.  A  facility  may  be  located 
adjacent  to  or  hundreds  of  miles  away 
from  the  displacement  fault  and  still  be 
damaged  by  the  resulting  ground 
motion. 

There  has  been  some  attention  given 
to  the  design  of  earthquake  resistant 
structures.  Perhaps  the  most  significant 
efforts  to  date  h;ive  been  by  the  Nuclear 
Regulatory  Commission,  and  the  study 
by  the  Applied  Technology  Council 
entitled  'Tentative  Provisions  for  the 
Development  of  Seismic  Regulations  for 
Buildings"  (National  Bureau  of 
Standards.  U.S.  Department  of 
Commerce,  1978).  However,  few  data 
exist  that  relate  ground  motion 
dynamics  to  adequacy  of  engineering 
design  for  various  types  of  hazardous 
waste  facilities.  Thus,  EPA  is  not 
presently  prepared  to  set  a  ground 
motion  standard  until  it  can  determine 
which  components  of  ground  motion 
(e.g.,  acceleration,  velocity,  significant 
duration)  should  be  the  subject  of  design 
for  different  operational  units  (e.g., 
tanks,  surface  impoundments, 
incinerators)  at  facilities.  This  requires 
an  analysis  of  data  on  (1)  probability  of 
occurrence  of  difTerenf  magnitudes  of 
earthquakes.  (2)  types  of  construction 
needed  to  protect  against  the  different 
magnitudes  of  earthquakes,  and  (3)  the 
feasibility  and  costs  of  such 
construction.  Such  analysis  is  needed 
for  each  type  of  hazardous  waste 
facility.  In  order  to  resolve  these 
uncertainties,  it  is  apparent  that 
information  from  the  fields  of  geology 
and  engineering  which  could  be  utilized 
in  designing  hazardous  waste  facilities 
for  seismic  considerations  must  be 
gathered  and  analyzed  by  the 
engineering  community. 

Because  of  these  uncertainties.  EPA 
invites  public  comment  on  ground 
motion  issues  specifically  to  include: 

(1)  What  ground  motion  parameters 
should  be  considered  for  the  full  range 


of  operational  units  at  hazardous  waste 
facilities; 

(2)  What  is  the  magnitude  of  ground 
motion  which  is  critical  for  the  different 
operational  units  found  at  facilities; 

(3)  What  types  of  structural  designs 
would  adequately  protect  facilities  at 
different  magnitudes  of  ground  motion; 
and 

(4)  What  are  the  costs  of  designing 
facilities  to  withstand  earthquakes  at 
different  magnitudes. 

Ground  failure  occurs  when  the 
energy  characteristics  of  an  earthquake 
cause  a  particular  piece  of  ground  to 
loose  its  qualities  of  support.  Iliis  may 
occur  in  several  different  forms  to 
include  landsliding,  liquefaction, 
settlement,  and  lurching.  While  the 
cause  of  damage  due  to  ground  failure 
originates  with  ground  motion,  actual 
damage  to  a  facility  results  because  of 
the  failure  of  the  ground  in  or  near  the 
facility.  It  is  common  for  earthquake- 
triggered  landslides  to  occur  as  renewed 
movements  of  deposits  resulting  from 
previous  landslides.  Areas  subject  to 
slope  instability  and  strong  earthquakes 
could  be  subject  to  earthquake- triggered 
landslides. 

Liquefaction  occiirs  when  granular, 
essentially  cohesionless  soils  undei^go 
small  to  complete  losses  of  their 
supporting  strength.  When  the  loss  in 
strength  is  low  to  moderate,  pariial 
liquefaction  may  cause  ground 
settlement  and  associated  ground 
cracking.  However,  when  liquefaction  is 
complete,  the  soil  can  behave  as  a  fluid, 
and  catastrophic  failures,  including  soil 
flows  and  landslides,  have  occuned  as  a 
result. 

Seismic  settlement  is  also  tj-pically 
associated  with  cohesionless  soil 
deposits  but  can  occur  in  poorly  placed 
or  uncompacted  manmade  fill.  The 
strong  ground  shaking  that  occurs  during 
earthquakes  will  densify  loose  granular 
soils.  The  rate  of  the  resulting  ground 
subsidence  depends  up>on  the  location  of 
the  soil  with  respect  to  the  groundwater 
table.  Above  the  water  table,  ground 
subsidence  will  occur  rapidly.  Below  the 
groundwater  table,  the  pore  water 
pressures  that  have  developed  during 
the  shaking  must  begin  to  dissipate 
before  a  decrease  in  soil  volume  can 
occur  and,  as  a  result,  settlement  occurs 
at  a  rate  commensurate  with  the  flow  of 
water  from  the  cohesionless  soil  layer. 
Lurching  may  be  generally  defined  as 
the  development  of  all  types  and  sizes  of 
irregular  ground  fractures,  cracks,  and 
fissures  associated  with  ground  motion, 
settling,  and  the  passage  of  surface 
wave  phases  during  earthquakes.  More 
specifically,  lurching  involves  the 
seismically  induced  lateral  movement 
and  spreading  of  ground  toward  a  "free 


face,"  together  with  the  development  of 
associated  tension  cracks  in  the  ground 
behind  the  free  face. 

As  in  the  case  of  ground  motion,  EPA 
does  not  have  sufficient  data  relating 
ground  failure  risks  to  hazardous  waste 
facility  siting  and  design.  Therefore. 
EPA  does  not  at  present  include  a 
ground  faUure  standard;  although  the 
Agency  plans  to  propose  such  a 
standard  in  the  future.  To  assist  EPA  in 
this  regard,  the  Agency  seeks  data  on 
the  various  issues  relating  to  a  ground 
failure  standard  to  include: 

(1)  Is  it  necessary  to  distinguish 
between  hazardous  waste  facility  types 
when  setting  a  standard? 

(2)  Should  the  standard  involve  a 
prohibition  from  locating  facilities  in 
areas  of  possible  failure  or  should  the 
standard  allow  location  of  facilities  in 
such  areas  if  properly  designed? 

(3)  What  types  of  ground  and  soil 
conditions  are  reasonably  part  of  a 
standard? 

(4)  What  types  of  tests  would  be 
definitive  for  demonstrating 
compliance? 

Public  Comments  on  the  Proposed 
Standard 

In  the  proposed  rules,  EPA  prohibited 
all  hazardous  waste  facilities  from 
locating  in  an  active  fault  zone  because 
damage  to  a  facility  during  a  serious 
earthquake  could  not  be  prevented  with 
practicable  engineering  means.  Active 
fault  zone  was  defined  as  a  land  area 
which,  according  to  the  weight  of 
geologic  evidence,  has  a  reasonable 
probability  of  being  afi'ected  by 
movement  along  a  fault  to  the  extent 
that  a  hazardous  waste  facility  would  be 
damaged  and  thereby  pose  a  threat  to 
human  health  and  the  environment. 

Numerous  comments  were  received. 
One  group  of  comments  refiected 
concern  about  the  precision  of  the 
standard.  Questions  were  raised  as  to 
the  appropriate  definition  of  faults  and 
whether  we  should  be  concerned  with 
all  faults  or  the  ones  most  recently 
formed.  Should  the  standard  be  pegged 
to  the  magnitude  of  the  earthquake? 
What  did  EPA  mean  by  "weight  of 
geologic  evidence",  and  "reasonable 
probability  of  being  affected  by 
movement  along  a  fault"  in  the 
definition  of  active  fault  zone?  Other 
questions  centered  on  whether  facilities 
should  be  allowed  within  the  actix'e 
fault  zone  if  they  are  designed  to 
withstand  the  expected  seismic  activity. 

EPA  has  not  pegged  the  standard  to 
the  magnitude  of  the  earthquake.  EPA 
recognizes  that  damage  to  facilities  can 
result  from  fault  displacement  and 
associated  deformation,  ground  motion 
or  ground  failure.  As  discussed  above, 
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EPA's  data  are  su  ficient  only  to 
establish  a  ground  faulting  standard.  For 
this  standard,  pro:Liinity  to  the  fault  and 
zone  of  deformatiiin  are  the  relevant 
factors,  not  magni  ude  of  the 
earthquake.  Magn  tude  will  be  fully 
considered  when  ( tandards  for  ground 
motion  and  failure  are  proposed. 

As  for  precision  of  definition.  EPA 
agrees  that  the  pre  posed  standard  left 
many  situations  unclear.  Therefore.  EPA 
has  provided  a  specific  definition  of 
what  tj-pes  of  fau!  s  are  of  concern. 
Once  those  faults  ire  identified,  the 
standard  prohibits  placement  of  a 
facility  within  200  feet  of  such  faults 
thereby  eliminating  the  concept  of  active 
fault  zone. 

The  intent  of  EPVs  proposed 
standard  was  to  b  m  the  placement  of  a 
facility  on  or  near  faults  that  were  likely 
to  experience  disp  acement  in  the  future. 
The  geological  evi  lence  indicates  that 
faults  which  have  noved  in  recent  times 
are  the  ones  most  ikely  to  move  in  the 
future.  The  data  also  indicate  that  such 
faults  are  the  ones  that  either  were 
created  in  or  expeiienced  displacement 
in  Holocene  times,  Therefore,  the 
ambiguous  phrase  "weight  of  geologic 
evidence"  is  replaced  by  the  more 
specific  reference  o  faults  which  have 
had  displacement  n  Holocene  time. 

The  Holocene  isla  geologic  time 
period  which  exteids  from  the  end  of 
the  Pleistocene  to  \he  present;  it 
includes  approximjately  the  last  11,000 
years.  Displacements  during  historic 
times  in  the  United  States  have  occurred 
along  Holocene  fanlts.  Faults  which 
have  had  displacement  in  Holocene  time 
are  easier  to  identify  and  date  in  the 
field  than  older  faults.  The  Holocene 
produced  recognizable  geological 
deposits,  and  erosjon  and  deposition 
surfaces.  Thus,  Holocene  faults  are 
identifiable  by  fault  scarps,  offset 
streams,  mole  tracks,  furrows,  and  fault 
traces  on  young  surfaces  with 
groundwater  barriers  marked  by  spring 
alignments  and  ve|etation  contrasts. 

While  many  are|s  of  the  United 
States  have  Holocene  deposits  and 
landforms  of  significant  extent  such  that 
evaluation  of  fault  presence  and  activity 
can  be  achieved,  tlere  are  areas  where 
Holocene  depositsiand  landforms  are 
scarce.  For  example,  in  certain  areas 
glacial  activity  had  stripped  the  surfical 
ground  cover  and  feft  highly  resistant 
rock,  such  that  inspection  of  Holocene 
deposits  and  landmrms  will  not  yield 
enough  evidence  t^  conclusively 
determine  the  recepcy  of  faulting 
activity.  In  situatidns  of  this  sort, 
reference  to  seismic  epicenter  plots  and 
historic  records  mtst  be  utilized,  as  well 
as  identification  and  close  examination 
of  possible  fault  re  ated  features 


expressed  in  Pleistocene  and  older 
deposits. 

The  U.S.  Geological  Survey  mapped 
the  location  of  Holocene  faults  ia  the 
United  States  that  were  so  identified  in 
1978.  (See  "Preliminar>'  Map  of  Young 
Faults  in  the  United  Slates  as  a  Guide  to 
Possible  Fault  Activity"  by  Howard  and 
others.  1978.)  Maps  of  identified 
Holocene  faults  in  the  United  States  are 
also  available  from  the  States  of 
California  and  Nevada. 

To  further  clarify  the  standard.  EPA 
defined  fault  generally  so  that  it 
includes  the  various  forms  of  faults  (i.e., 
main,  branch,  or  secondary).  This 
definition  includes  both  faults  which 
appear  at  the  surface  and  those  which 
do  not  have  surface  expression 
(including  the  small  fault  planes 
associated  with  surface  faults).  It  is 
important  to  note,  however,  that  only 
faults  which  have  experienced 
displacement  in  Holocene  time  are  of 
concern  in  this  standard.  Thus  a 
subsurface  or  surface  fault  which  has 
not  disturbed  the  Holocene  deposits  is 
not  included  in  the  standard. 

The  concept  of  an  active  fault  zone 
was  also  ambiguous  in  the  proposed 
regulation.  The  breadth  of  this  zone 
varies  with  the  type  of  fault  (e.g.. 
normal,  strike-slip  and  reverse-slip)  as 
well  as  with  the  unique  characteristics 
of  the  specific  fault  involved.  Moreover, 
the  area  of  deformation  (which  often 
includes  fault  planes)  also  varies  with 
the  type  of  fault.  Finally,  prohibiting 
location  in  a  fault  zone  is  an  overly 
restrictive  approach  to  addressing  the 
potential  damages  associated  with 
faulting.  For  example,  even  though  a 
fault  zone  may  extend  as  far  as  3000  feet 
from  the  main  fault  (due  to  a  single 
secondary  fault  3000  feet  from  the  main 
fault)  there  may  be  locations  within  that 
zone  that  are  safe  for  location  of  a 
facility  because  they  are  outside  the 
zone  of  deformation  of  any  individual 
fault  (main,  branch,  or  secondary).  The 
more  relevant  consideration  is  the 
specific  distance  of  the  facility  from  a 
fault,  i.e.,  the  distance  associated  with 
the  zone  of  deformation.  In  the 
regulation  promulgated  today  the 
concept  of  a  fault  zone  is  incorporated 
only  as  a  relevant  zone  of  study  in 
investigating  the  specific  location  of 
faults.  (See  information  requirements  in 
S  122.25(a)(ll).) 

The  standard  promulgated  today 
prohibits  new  facilities  from  locating 
within  200  feet  of  a  fault  which  has  had 
displacement  in  Holocene  time.  By 
expressing  the  standard  in  terms  of 
faults,  rather  than  fault  zones,  the 
standard  is  less  restrictive,  but  equally 
protective. 


Data  available  to  the  Agency  indicate 
that  the  eH'ects  of  deformation  drop  off 
rapidly  as  distance  increases  ^m  the 
fault.  Since  the  greatest  degree  of 
deformation  occurs  along  the  fault  with 
the  greatest  displacement  (usually  the 
main  fault),  the  further  away  the  facility 
is  from  the  main  fault,  the  less  likely  it 
will  be  affected  by  deformation.  Based 
upon  available  data  it  appears  that  most 
deformation  occurs  within  two  to  three 
hundred  feet  of  faults  which  have  had 
displacement  in  Holocene  time.  Most  of 
the  data  is  taken  from  studies  of  main 
fault  traces.  Since  the  200  foot  set-back 
is  measured  from  any  fault,  not  just  the 
main  fault  trace.  EPA  concludes  that  a 
200  foot  distance  from  any  Holocene 
fault  (surface  or  subsurface)  gives  ample 
protection  against  the  effects  of 
deformation. 

Commenters  suggested  that  facilities 
should  be  allowed  to  locate  in  fault 
zones  if  the  facility  is  designed  and 
constructed  to  withstand  the  effects  of 
displacement  and  deformation.  EPA 
does  not  have  data  to  show  that  proven 
technology  exists  to  design  a  critical 
structure  to  withstand  serious  damage 
under  the  stress  of  displacement  and 
deformation.  While  there  are  desi^ 
standards  for  such  structures  as  pipe 
lines  which  cross  faults,  there  is  no 
systematic  design  information  for 
structures  which  would  accommodate 
hazardous  waste  facilities.  States  with 
seismic  standards,  like  California, 
prohibit  construction  within  close 
proximity  to  faults.  Thus,  EPA  has 
elected  the  conservative  approach  of 
prohibiting  the  placement  of  those 
portions  of  new  facilities  where 
treatment  storage,  or  disposal  of 
hazardous  waste  will  be  conducted 
within  200  feet  of  a  fault  which  has  had 
displacement  in  Holocene  time. 

Not  all  areas  of  the  country  are 
affected  by  Holocene  faulting.  To 
require  an  analysis  for  this  standard  in 
areas  known  not  to  have  faults  which 
have  had  displacement  in  Holocene  time 
would  impose  an  uiuiecessary 
regulatory  burden  and  cost  upon  the 
owner  or  operator.  Thus,  the  standard  is 
speciHed  to  apply  only  to  those  facilities 
proposed  to  be  located  within  political 
jurisdictions  (e.g.,  counties,  townships) 
which  have  some  historical  evidence  of 
faulting  or  potential  for  such  faulting. 
Analyses  by  the  Applied  Technology 
Council  and  the  U.S.  Geological  Survey 
(identified  above)  provide  a  basis  for 
identifying  those  areas  within  which 
seismic  activity  has  occurred,  and  thus 
warrant  application  of  the  standard. 
These  political  jurisdictions  are  listed  in 
Appendix  VI  to  Part  284. 
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Because  a  demonstration  of 
compliance  with  the  seismic  standard  is 
made  as  part  of  the  permit  application. 
Part  122.  Subpart  B.  §  122.25(a)  contains 
procedures  which  must  be  followed  to 
adequately  demonstrate  compliance 
with  the  standard.  The  permit  applicant 
is  provided  with  serveral  alternative 
study  approaches  because  site-specific 
conditions  will  vary  considerably  due  to 
type  of  faults,  geologic  structure  of  the 
area,  and  the  existence  of  published 
data.  The  information  developed  during 
the  study  must  be  of  sufRcient  quality  to 
be  acceptable  to  geologists  experienced 
in  identifying  and  evaluating  seismic 
activity. 

Study  approaches  may  include  a 
review  of  published  geological  data,  an 
aerial  reconnaissance,  an  analysis  of 
aerial  photographs,  a  geological 
reconnaissance  of  the  site,  or  trenching. 
EPA  intends  to  require  these  studies  to 
be  carried  out  to  different  distances 
from  the  facility.  The  distances  which 
EPA  has  chosen  are  generally  accepted 
within  the  geologic  profession  as 
distances  which  must  be  investigated  to 
conclusively  make  the  demonstrations 
required.  These  distances  are  also  based 
on  results  of  geological  studies,  the  most 
important  of  these  is  by  M.  C.  Bonilia 
(1967)  which  analyzes  historic  surface 
faulting  in  tlie  continental  United  States 
and  adjacent  parts  of  Mexico.  Bonilia 
has  indicated  that  the  maximum 
distance  from  the  centerline  of  the  main 
zone  of  surface  faulting  to  the  outer  edge 
of  that  zone  is  on  the  order  of  3,000  feet. 
Bonilia  also  found  that  some  branch  and 
secondary  faults  do  appear  within  this 
zone.  Therefore,  if  an  area  within  3,000 
feet  of  the  site  is  studied  and  there  is  no 
evidence  of  Holocene  faulting,  EPA  is 
confident  that  the  facility  is  not  located 
within  a  main  fault  zone  where  the 
large-scale  damage  due  to  displacement 
and  deformation  occurs. 

The  other  study  distance  is  fiVe  miles. 
Regional  studies  include  a  review  of 
published  geological  data  and  an  aerial 
reconnaissance  to  cover  an  area  within 
a  Rve  mile  radius  of  the  site.  Five  miles 
is  sjjecified  here  because  surface 
faulting  data  (Bonilia.  1967)  indicate  that 
the  majority  (81%)  of  brandi  and 
secondary  faults  associated  with  the 
main  Holocene  fault  zone  occur  within 
five  miles  from  the  centerline  of  the 
main  zone.  This  distance  is  also 
accepted  as  a  regional  study  distance  by 
the  Nuclear  Regulatory  Commission  for 
siting  nuclear  power  plants  and  by  the 
State  of  California  Public  Utilities 
Commission  for  siting  of  liquefied 
natural  gas  facilities. 

The  level  of  effort  which  will  be 
required  to  make  the  demonstration  to 


comply  with  the  standard  will  depend 
upon  the  amount  of  evidence  which 
indicates  that  Holocene  faulting  is  likely 
or  unlikely.  For  example,  if  Holocene 
faults  have  been  mapped  within  one 
mile  of  the  facility  the  owner  or  operator 
may  want  to  trench  at  the  outset 
because,  even  though  the  other 
procedures  are  followed  through,  the 
data  may  indicate  that  trenching  must 
be  done  to  conclusively  make  the 
demonstration.  On  the  other  hand,  If  no 
published  data  indicate  faulting  within 
(for  example)  5  to  10  miles  of  the  site,  an 
aerial  reconnaissance  may  be  all  that  is 
required  to  sufficiently  demonstrate  lack 
of  faulting  activity.  A  guidance  manual 
will  be  available  shortly  which  will 
provide  greater  detail  on  the  study 
procedures  identified  in  Part  122. 

Commenters  on  the  proposed 
standard  expressed  concern  that  large 
areas  of  the  western  United  States 
would  be  impacted  by  the  proposed 
stajidard  because  of  the  prevalence  of 
faulting  in  that  region.  It  is  true  that  the 
Western  part  of  the  U.S.  will  be  more 
heavily  impacted,  but  this  impact  is 
necessary  in  order  to  protect  human 
health  and  the  environment.  Tlie  impact 
of  the  seismic  standard  is  somewhat 
reduced  because  state  regulations,  such 
as  those  of  California,  already  have 
restrictions  on  siting  near  faults.  Further, 
the  standard  promulgated  today  restricts 
location  within  200  feet  of  a  fault  rather 
than  in  an  entire  fault  zone.  Finally,  the 
standard  applies  only  to  new  facilities. 

The  decision  to  apply  the  standard 
only  to  new  facihties  was  made  with 
several  considerations  in  mind,  and  is 
an  issue  on  which  the  Agency  is 
requesting  comment.  First,  given  the 
relative  infrequency  of  seismic  activity, 
the  Agency  believes  that  there  is  a 
relatively  low  potential  for  an 
earthquake  occurring  at  an  existing 
facility  before  those  facilities  close  at      " 
the  end  of  their  normal  lifetime.  Thus, 
the  probable  environmental  impacts  of 
not  applying  the  standard  to  existing 
facilities  are  likely  to  be  low.  Second, 
the  Agency  [»  concerned  about  the 
practicability  of  moving  existing 
fjcilities  and  about  the  impact  of 
possible  facility  closure  on  hazardous 
waste  capacity. 

Since  the  Agency  was  unable  to 
include  provisions  in  the  standard  for 
designing  facilities  to  withstand  the 
effects  of  surface  faulting,  closure  or 
moving  would  be  the  only  alternatives 
for  existing  facilities.  Moving  or  closing 
existing  facilities  may  be  impractical  in 
some  cases.  For  example,  on-site  storage 
or  treatment  facilities  may  be  associated 
with  existing  manufacturing  operations 
which  must  store  or  treat  wastes  as  an 


integral  part  of  their  operations. 
Movement  or  closure  of  these  storage 
facilities  might  imply  movement  or 
closure  of  the  manufacturing  facility. 
The  Agency  does  not  have  su^icient 
data  to  determine  the  extent  of  such 
impacts,  or  to  justify  them  at  this  time. 

Off-site  storage  facilities  can  be 
closed  or  moved,  but  this  would  impact 
existing  hazardous  waste  capacity, 
possibly  in  areas  where  shortages 
already  exist.  Since  storage  typically  is 
associated  with  other  hazardous  waste 
management  facilities,  such  as 
incinerators,  the  impact  would  go 
beyond  storage  alone.  Should  this 
standard  be  applied  to  incineration  and 
land  disposal  facilities  in  the  future 
(when  further  standards  under  Part  264 
are  promulgated  for  these  facilities),  the 
impact  on  capacity  would  be  more 
direct.  Further,  in  the  case  of  existing 
landfills,  closing  a  facility  (with  the 
waste  in  place]  would  not  significantly 
reduce  the  potential  for  damage 
associated  with  faulting. 

Nevertheless.  EPA  is  not  fully 
convinced  that  the  standard  should  not 
apply  at  least  to  existing  storage 
facilities  (or  incinerators)  and  is 
requesting  comment  on  this  issue.  In 
particular,  the  Agency  wishes  comment 
on  the  number  of  existing  facilities 
currently  located  in  areas  restricted  by 
this  standard,  and  the  impact  this 
restriction  would  have  on  those  facilities 
and  on  capacity  in  the  area  where  they 
are  located.  After  reviewing  this 
information  the  Agency  will  recons'der 
whether  this  standard  should  apply  to 
e.\i8ting  facilities. 

Comments  were  received  on  the 
proposed  standard  which  indicated  thai 
restricting  facilities  in  active  fault  zones 
should  be  based  on  the  degree  of  hazard 
of  the  waste  being  managed  at  the 
facility  and  the  particular  treatment, 
storage,  or  disposal  method  used  at  the 
facility.  It  seems  plausible  to  EPA  that 
some  facilities  may  be  able  to  locale  at 
some  distance  within  200  feet  from  a 
Holocene  fault  and  not  pose  a  threat  to 
human  health  and  the  environment  in 
the  event  of  fault  displacement.  EPA 
requests  comment  on  what  may  be 
appropriate  set-back  distances  from 
Holocene  faults  for  facilities  which 
contain  different  operational  units  and, 
if  variable  set-back  distances  would  be 
justified  on  the  basis  of  the  nature  and 
quantity  of  waste  managed  at  the 
facility.  EPA  also  requests  that 
commenters  specify  their  reasoning  and 
justify  distances  which  are  suggested 
with  technical  data  to  the  degree 
possible. 

b.  Floodplains  (S  264.18(b)). 

The  location  of  hazardous  waste 
management  facilities  on  floodplains 
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inundation  by  a  500-year  flood.  In 
response  to  comments,  EPA  has  revised 
the  floodplain  standard.  The  standard  % 
promulgated  today  addresses  the  100- 
year  floodplain  rather  than  the  500-year 
floodplain.  It  requires  that  facihties 
located  in  the  lOO-year  floodplain  be 
designed,  constructed,  operated  and 
maintained  so  as  to  prevent  washout  of 
hazardous  waste  from  the  active  portion 
of  the  facility.  A  variance  to  this 
standard  is  allowed  where  the  applicant 
can  demonstrate  that  procedures  are  in 
effect  which  will  cause  the  waste  to  be 
removed  safely,  before  flood  waters  can 
reach  the  facility,  to  a  location  where 
the  wastes  will  not  be  vulnerable  to  the 
flood. 

Comments  on  the  Proposed  Standard 

Of  the  proposed  location  standards, 
the  flood  standard  received  greatest 
comment.  While  these  comments  are 
treated  in  greater  detail  in  the 
Background  Document  on  Location 
Standards,  they  can  be  summarized  into 
the  following  general  areas  of  concern: 

1.  Many  commenters  questioned  the 
reasonableness  of  using  the  500-year 
flood  as  the  flood  of  concern. 

2.  Numerous  comments  focused  on 
whether  the  standard  should  prohibit 
facilities  from  locating  within  the 
floodplain  of  concern  or  whether  the 
standard  should  presume  that  facilities 
can  safely  locate  within  such  floodplain 
if  they  are  properly  built. 

3.  Some  comments  raised  questions 
about  the  appropriateness  of  allowing 
facilities  to  be  located  within  the 
floodplain  of  concern  only  upon  a 
showing  that  no  inundation  would 
occur. 

4.  Numerous  comments  focused  on 
whether  the  flood  of  concern  should 
vary  depending  upon  the  degree  of 
hazard  presented  by  the  types  and 
quantities  of  hazardous  waste  involved. 

5.  Some  commenters  pointed  out  the 
difficulties  of  finding  maps  demarking 
the  500-year  floodplain  and  the  difficulty 
of  obtaining  data  on  floods  to  cover  a 
500-year  period. 

6.  Commenters  felt  that  the  standard, 
if  applied  to  existing  facilities,  would 
force  the  closing  of  many  facilities  now 
located  at  industrial  sites. 

Each  of  these  areas  of  comment  is 
discussed  below. 

Many  commenters  stated  that  the 
probability  of  a  500-year  flood  occurring 
is  too  remote  to  justify  the  expense  and 
limitation  placed  on  otherwise  available 
sites,  and  suggested  the  use  of  the  100- 
year  flood  as  the  hazard  against  which 
facilities  should  be  protected.  Most 
commenters  suggested  that  EPA  use  the 
lOO-year  floodplain  for  the" following 
reasons:  (1)  100-year  flood  level 


information  is  available  and  verified  in 
many  cases,  and  thus  (2)  there  would  be 
less  of  a  margin  for  debate  in  boundary 
determinations  (compared  to  the  500- 
year  floodplain):  (3)  it  is  consistent  with  . 
the  degree  of  restriction  necessary  to 
protect  human  health  and  the 
environment;  (4)  more  land  would  be 
available  for  siting  new  facilities;  (5)  it  is 
economically  justifiable,  and  (6)  it  is 
consistent  with  Executive  Order  11988— 
Floodplain  Management. 

EPA  agrees  with  many  of  these 
comments.  While  the  Agency  recognizes 
that  a  500-year  standard  would  afford  a 
higher  level  of  protection,  at  present  the 
Agency  does  not  have  sufficient 
information  that  would  justify  a  need  for 
the  added  level  of  protection  over  that 
provided  by  the  100-year  floodplain 
standard.  The  lOO-year  flood  is  the  most 
widely  used  standard  in  various  Federal 
and  state  programs  addressing  the 
hazards  associated  with  flooding.  Of 
twenty  four  states  that  regulate 
floodplains,  eighteen  use  the  100-year 
flood  as  the  regulatory  standard.  The 
Federal  Insurance  Administration, 
Federal  Emergency  Management 
Agency,  and  the  U.S.  Army  Corps  of 
Engineers  have  adopted  the  100-year 
flood  as  their  standard  on  which  to  base 
floodplain  management  measures. 

Until  other  data  are  presented  to  the 
Agency  indicating  the  need  for  a 
different  flood  level,  the  100-year  flood 
has  been  selected  as  the  minimum  flood 
for  this  rule.  However,  EPA  docs  not 
conclude  that  this  level  necessarily  is 
sufficient  protection  for  human  health 
and  the  environment  for  all  hazardous 
waste  management  facility  situations. 
EPA  is  currently  considering  issuance  of 
a  proposed  rule  that  would  allow  the 
Regional  Administrator  to  require  more 
stringent  standards  where 
circumstances  would  so  warrant.  Such  a 
change  though  is  not  part  of  this 
rulemaking. 

A  few  commenters  questioned 
whether  facilities  should  be  allowed  to 
locate  in  floodplains  at  all.  Other 
commenters  stated  that  a  ban  on 
location  in  floodplsins  would  result  in 
the  closure  of  a  majority  of  existing 
facilities.  In  the  case  of  on-site  facilities, 
they  said  that  such  a  ban  would  result  in 
these  industries  having  to  transport  their 
waste  some  distance  from  the 
generation  site. 

EPA  recognizes  that  hazards  may  be 
associated  with  increased  transport  of 
hazardous  waste  and  that  a  reduction  in 
hazardous  waste  management  capacity 
could  result  from  a  ban  on  locating  in 
floodplains.  Reduced  capacity  would 
lead  to  an  increased  potential  for  illegal 
dumping  and  stockpiling  of  waste. 
Available  information  has  led  the 
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Agency  to  conclude  that  technology  is 
available  to  protect  hazardous  waste 
management  facilities  from  washout. 
Therefore  the  standard  allows  for  the 
placement  of  facilities  within  the  100- 
year  floodplain,  but  only  after  the 
applicant  has  made  the  necessary 
demonstration  that  the  technologies 
used  at  the  facility  will  prevent  the 
washout  of  hazardous  waste. 

The  proposed  standard  would  have 
allowed  the  placement  of  a  facility 
within  a  500-year  floodplain  if  the 
applicant  would  demonstrate  that  no 
inundation  by  flood  waters  would  result. 
Protection  from  inundation  is  not  the 
only  method  of  protecting  the 
environment  and  the  public  from  the 
effects  of  flooding.  Other  measures 
involve  flood  proofing,  which  allows  the 
waters  to  inundate  the  facility,  but 
prevents  -the  hazardous  waste  from 
leaving  the  facility.  Proper  anchoring  or 
elevation  of  containers  may  in  fact  be 
less  expensive  than  the  construction  of 
dikes  or  flood  walls  while  the  same 
level  of  protection  would  be  provided. 
Thus,  the  inundation  provision  was 
dropped  in  favor  of  the  washout 
provision  with  the  effect  of  expanding 
the  means  by  which  owners  or  operators 
could  comply  with  the  standard. 

A  number  of  commenters  proposed 
that  the  flood  standard  should  vary 
depending  upon  the  types  and  of 
quantities  of  waste  involved.  Instead  of 
a  100-year  standard  a  lesser,  perhaps  a 
50-year  flood  standard,  would  be 
appropriate.  EPA  does  not  have 
sufficient  data  at  present  to  promulgate 
a  standard  that  differentiates  between 
individual  wastes.  To  arrive  at  such  a 
standard  would  also  require  an  analysis 
of  the  risk  associated  with  each  waste  at 
different  degrees  of  flooding  in  order  to 
arrive  at  a  unique  floodplain  standard 
for  each  waste. 

Availability  of  Floodplain  Maps 

Commenters  noted  the  relative 
scarcity  of  maps  which  delineate  the 
500-year  floodplain.  They  were 
concerned  that  such  a  lack  of  maps 
would  force  owners  and  operators  to 
conduct  their  own  studies  (which  they 
claimed  were  costly  and  time- 
consuming]  to  determine  whether  their 
facilities  were  within  the  500-year 
floodplain.  EPA  agrees  that  the 
availability  of  maps  may  constitute  a 
problem  for  some  facilities,  but  that 
problem  is  now  minimized  because  the 
standard  is  for  the  100-year  floodplain. 

The  100-year  flood  is  used  as  the 
minimum  flood  of  concern  by  most  State 
and  Federal  agencies.  This  common  use 
has  resulted  in  a  steadily  growing  pool 
of  100-year  floodplain  maps,  the  Federal 
Insurance  Administration  is  the  largest 


single  source  of  floodplain  maps.  Maps 
are  available  for  nearly  all  flood  prone 
communities  which  provide  either  100- 
year  flood  elevations  (the  Flood 
Insurance  Rate  Map)  or  the  boundaries 
of  the  100-year  floodplain  (the  Flood 
Hazard  Boundary  Map)  from  which  100- 
year  flood  elevations  can  be  determined. 

In  areas  mapped  by  the  Federal 
Insurance  Administration,  delineation  of 
the  100-year  floodplain  will  be 
determinative  as  to  whether  a  facihty  is 
located  within  or  outside  the  100-year 
floodplain.  FIA,  when  specifying  the 
boundaries  of  the  100-year  floodplain. 
may  omit  areas  of  the  floodplain  that 
are  less  than  200  feet  wide.  Such  areas 
are  considered  within  the  100-year 
floodplain  for  purposes  of  compljdng 
with  §  264.18(b)(1).  In  areas  not  mapped 
by  the  FIA.  either  the  FIA  mapping 
procedure  or  other  equivalent  mapping 
procedures  may  be  used  to  determine 
whether  the  facility  is  located  within  the 
100-year  floodplain. 

Some  commenters  were  concerned 
that  the  standard  would  force  closure  of 
many  industrial  facilities.  EPA 
anticipates  that  although  the  floodplain 
standard  may  require  extensive 
retrofitting  of  some  facilities,  closure 
can  be  avoided  in  most  cases.  If 
possible,  EPA  encourages  affected 
facilities  to  prepare  to  meet  the 
floodplain  standard  during  the  interim 
status  period.  It  should  be  noted  that 
this  standard  only  applies  to  facilities 
securing  permits  under  Subpart  B  of  Part 
122  This  means  that  facilities  under 
interim  status  need  not  comply  with  this 
standard.  Existing  facilities  receiving 
permits  will  be  provided  schedules  in 
the  facility's  permit  for  either 
compliance  with  the  standards  or 
closure  of  the  facility.  These  schedules 
will  accomodate  existing  facilities  by 
allowing  operation  in  accordance  with 
the  terms  of  their  permit  until  the  facility 
can  be  retrofitted  or  closed.  In  the  case 
of  facilities  that  must  close,  this 
schedule  will  prevent  abrupt  decreases 
in  hazardous  waste  management 
capacity  and  will  provide  generators 
with  time  to  find  other  facilities  which 
are  designed  to  manage  their  wastes. 
c.  Wetlands. 

EPA  has  actively  sought  to  protect 
wetland  resources  because  the  nation's 
coastal  and  inland  wetlands  are  vital 
natural  resources  of  great  hydrological, 
ecological,  economic,  and  social 
imfKjrtance.  There  are  three  aspects  of 
facihty  contruction  and  operation  which 
should  be  considered  for  wetland 
locations.  The  first  is  the  impact, 
without  regard  to  the  nature  of  wastes 
handled  by  the  facility,  that  the 
construction  and  actual  presence  of  the 
facility  will  have  upon  the  wetland 


environment.  The  second  is  the  impact 
of  planned  discharges  from  the  facility 
and  the  third  is  the  potential  impact  of 
accidental  and  unplanned  discharges  of 
hazardous  waste  into  the  wetland 
environment. 

The  proposed  location  standard  for 
wetlands  prohibited  facilities  from 
locating  in  wetlands.  A  variance  to  this 
standard  was  contained  in  an 
accompanying  note.  Facilities  would  be 
allowed  to  site  in  wetlands  if  the  owner 
or  operator  obtained  an  NPDES  permit 
and.  if  dredging  or  filling  of  the  wetland 
was  associated  with  the  facility,  a 
Section  404  permit.  Even  though  the 
wetland  provision  does  not  appear  in 
the  part  264  rules  at  this  time,  facilities 
will  be  required  to  obtain  NPDES  and 
Section  404  permits  under  the  Clean 
Water  Act  if  it  is  appropriate  for  them  to 
do  so.  These  programs  operate 
independently  of  RCRA. 

In  reviewing  the  proposed  rule  and 
comments  on  it.  EPA  considered  not 
promulgating  a  wetland  location 
standard  under  RCRA,  but  rather  just 
ensuring  that  the  permit  applicant  had 
obtained  permits  under  the  NPDES  and 
Section  404  programs  if  they  were 
required  to  do  so  under  the  Clear  Water 
Act.  EPA  previously  determined  that 
these  existing  programs  adequately 
protected  wetlands  from  the  adverse 
impacts  of  the  construction  and  actual 
presence  of  the  facility,  and  adverse     * 
impacts  from  plaiuied  discharges  from 
the  facility.  In  the  later  stages  of 
developing  the  location  standards 
promulgated  today,  it  became  apparent 
that  EPA  could  not  go  forth  with  such  an 
approach  for  three  fundamental 
problems  exist.  One,  the  U.S.  Army 
Corps  of  Engineers  (COE)  and  EPA  had 
not  come  to  an  agreement  on  the 
appropriate  scope  of  the  definition  of 
"fill  material".  Until  this  is  resolved,  the 
exact  set  of  circumstances  under  which 
the  owner  or  operator  of  a  hazardous 
waste  facility  would  be  required  to 
obtain  NPDES  or  Section  404  permits  is 
not  known.  Two,  not  all  wetlands  are 
"waters  of  the  United  States"  and 
therefore,  they  are  not  under  the 
jurisdiction  of  the  Clean  Water  Act.  EPA 
could  not  rely  on  either  the  NPDES  or 
the  Section  404  program  for  these 
wetlands.  The  third  problem  relates  to  a 
COE  policy  of  issuing  general  or 
nationwide  Section  404  permits  for  some 
wetlands  and  certain  activities  in 
wetlands,  rather  than  issuing  individual 
Section  404  permits.  These  wetlands  and 
activities  are  permitted  by  class  and 
each  action  is  not  scrutinized 
individually.  EPA  believes  that  the 
suitability  of  a  wetland  for  siting  of  a 
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duplication  will  1 
EPA  believes 


hazardous  waste  facility  must  be 
determined  on  a  case-by -case  basis. 

EPA  is  deferring  specific  regulation  of 
the  siting  of  facilities  in  wetlands  until  it 
is  clear  to  EPA  What  the  extent  of 
coverage  of  the  kPDES  and  Section  404 
programs  will  be.  EPA  expects, 
however,  to  retain  the  presumption 
dgainst  siting  facilities  in  wetlands 
which  was  expressed  in  the  proposed 
rule,  and  to  promulgate  standards  as 
necessary  to  address  situations  not 

iS  and  Section  404 

Irill  consider 

»ade  under  the  NPDES 

programs  so  that 

3e  minimized. 

hat  in  the  interim 
wetlands  will  be  sufficiently  protected 
against  the  unintentional  discharge  of 
hazardous  wasta  through  facility 
compliance  withjthe  Part  264  standards. 
Examples  of  Parj  264  requirements  that 
would  protect  wetlands  in  the  vicinity  of 
facilities  include  maintenance  of 
freeboard  at  surface  impoundments, 
controls  to  prevent  overfilling  of  tanks, 
diversion  of  run-  )n  and  collection  of 
run-off  for  piles,  and  treatment 
facilities,  and  lardfills.  Forthcoming 
regulations  to  prdtect  ground  water  and 
surface  water  from  the  adverse  effects 
of  land  disposal  acilities  will  also 
protect  wetlands  The  Part  264 
requirements  are  more  fully  described 
elsewhere  in  this  preamble  along  with 
the  rationale  for  heir  selection. 

d.  Endangereo  and  threatened 
species  and  crith  •al  habitqts. 

Locating,  consi  ructing.  and  operating 
hazardous  waste  facilities,  if  not 
adequately  regulifed,  can  lead  to 
reductions  in  populations  of  endangered 
and  threatened  s  )ecies.  Possible 
impacts  include  lemoval  of  critical 
habitat,  restrictirg  the  movement  of 
species,  and  degrading  the  environment 
near  the  facility  (e.g.,  increasing  siltation 
of  rivers,  degradi  ig  air  quality).  Thus. 
EPA  believes  that  it  is  important  to 
evaluate  effects  en  endangered  and 
threatened  specii  s  and  their  critical 
habitats  when  a  liazardous  waste 
facility  is  being  l(>cated  or  when  an 
existing  facility  in  applying  for  a  permit. 

The  proposed  s  tandard  prohibited 
hazardous  waste  facilities  from  locating 
in  areas  where  they  would  be  likely  to 
jeopardize  the  continued  existence  of 
endangered  and  Ihreatened  species,  or 
where  the  facilitj  would  destroy  or 
adversely  modify  their  critical  habitat. 
Very  few  comme  its  were  received  on 
this  provision.  One  commenter  indicated 
that  a  separate  r<  quirement  in  RCRA 
was  unnecessary  since  individuals  had 
to  comply  with  tl  e  Endangered  Species 
Act  independent!  y  of  RCRA.  Several 
other  commenter  1  questioned  EPA's  use 


-  of  the  term  "is  likely  to  jeopardize". 
Finally,  one  commenter  proposed  that 
facilities  not  be  prohibited  from  locating 
within  a  critical  habitat. 

EPA  is  obligated  under  Section  7  of 
the  Endangered  Species  Act  to  ensure 
that  permitted  facilities  (not  just  those 
permitted  under  RCRA]  are  not  likely  to 
jeopardize  the  continued  existence  of 
any  endangered  or  threatened  species  or 
adversely  affect  its  critical  habitat. 
Therefore,  EPA  must  take  some  action 
with  regard  to  its  permitting  activities. 
This  has  been  done  through  S  122.12(c) 
of  the  RCRA  regulations.  (45  FR  33428, 
May  19. 1980)  This  provision  specifies 
that  permits  shall  contain  conditions 
consistent  with  the  requirements  of  the 
Endangered  Species  Act  of  1973. 

The  term  "is  likely  to  jeopardize" 
comes  directly  from  the  statute.  Thus, 
the  commenter's  concern  that  EPA  is 
exceeding  the  statutory  mandate  is  not 
well  founded. 

In  response  to  the  final  comment: 
Facilities  are  not  prohibited  from 
locating  in  critical  habitats.  If  EPA,  in 
consultation  with  the  Department  of  the 
Interior  or  Commerce,  determines  that 
no  impact  associated  with  the  facility 
will  alter  the  habitat  so  that  the 
likelihood  of  the  survival  or  recovery  of 
endangered  and  threatened  species  is 
appreciably  diminished,  the  facility  will 
be  permitted  to  locate  in  the  critical 
habitat.  Since  such  facilities  must  meet 
RCRA  standards,  the  risks  of  damage  to 
the  environment  are  substantially 
reduced. 

e.  Sole  source  aquifers. 

The  proposed  standard  prohibited 
hazardous  waste  facilities  from  locating 
in  the  recharge  zone  of  a  sole  source 
aquifer.  These  aquifers,  designated 
pursuant  to  Section  1424(e)  of  the  Safe 
Drinking  Water  Act  of  1974,  are  the  sole 
or  principal  drinking  water  supply  to  a 
large  percentage  of  a  populated  area. 
The  "Note"  to  the  proposed  standard 
provided  for  a  discretionary  approval  of 
location  in  the  recharge  zone  of  a  sole 
source  aquifer  if  it  could  be 
demonstrated  (at  the  time  of  permit 
issuance)  that  the  facility  is  located, 
designed,  constructed,  operated, 
maintained,  and  monitored  to  prevent 
endangerment  of  the  sole  source  aquifer. 

A  number  of  comments  were  received 
on  this  proposed  standard.  Some 
commenters  advocated  not  only  a  ban 
against  facilities  locating  within  the 
recharge  zone  of  a  sole  source  aquifer, 
but  also  a  ban  against  any  facility 
locating  over  the  recharge  zone  of  any 
aquifer.  Other  commenters  approved  of 
the  variance  provide  through  the  note  on 
the  assumption  that  facilities  could  be 
built  and  managed  so  that  no  harmful 
discharges  would  occur. 


EPA  concludes  that  all  sources  of  . 
water  for  drinking,  irrigation,  industry, 
and  agriculture  should  be  protected 
against  contamination  by  hazardous 
waste  facilities.  Further,  EPA  believes 
that  these  sources  of  water  should  be 
provided  an  equal  degree  of  protection. 
However,  a  separate  location  standard 
is  not  deemed  necessary  at  this  time 
because  the  Part  264  standards  and  the 
forthcoming  regulations  for  land 
disposal  facilities  provide  positive 
assurances  for  protection  of  all  water 
sources.  The  standards  promulgated 
today  are  intended  to  prevent  any 
discharge  that  could  potentially 
contaminate  groundwater. 

f.  Buffer  zone. 

The  proposed  standard  required  that 
active  portions  of  hazardous  waste 
facilities  be  located  at  a  minimum  of  60 
meters  (200  feet)  from  the  facility 
property  line.  Lesser  distances  would 
have  been  allowed  if  it  could  be 
demonstrated  that  unexpected  releases 
or  discharges  of  hazardous  waste  could 
be  controlled  before  they  crpssed  the 
facility  property  boundary. 

EPA  has  reevaluated  the  need  for  a 
buffer  zone  at  hazardous  waste  facilities 
in  light  of  the  numerous  comments 
received  on  the  proposed  standard  and 
a  subsequent  comparison  of  the 
protection  afforded  by  the  proposed 
standard  and  that  provided  by  the 
standards  in  Parts  264  and  265. 

Commenters  on  the  proposed 
standard  were  concerned  that  instituting 
a  200  foot  buffer  zone  at  existing 
facilities  would  be  impossible  if 
additional  land  were  not  available  or  it 
would  result  in  an  undue  hardship  and 
increased  hazard  if  surface 
impoundments  and  landfills  were  in 
violation  of  the  standard  and  the 
contained  wastes  had  to  be  moved  back 
from  the  property  line.  Many 
commenters  pointed  out  that  a  specific 
distance  is  too  arbitrary  and  inflexible 
to  be  universally  applicable  and, 
therefore,  it  would  be  excessive  in  some 
cases  and  insufficient  in  others. 

EPA  agrees  that  it  is  difficult  to 
specify  a  single  buffer  zone  distance 
that  is  appropriate  for,  and  feasible  to 
institute,  at  all  facilities.  Thus,  EPA  has 
elected  tq  incorporate  needed  protective 
standards  into  the  specific  facility 
standards  found  in  Parts  264  and  265, 
and  not  to  promulgate  a  separate  buffer 
zone  location  standard. 

EPA's  facility  standards  published 
today  are  designed  to  prevent  and 
mitigate  the  effects  of  fires  and 
explosions  which  might  occur  in 
managing  ignitable,  reactive,  an^ 
incompatible  wastes.  General 
requirements  for  the  management  of 
ignitable,  reactive  and  incompatible 
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wastes  are  specified  in  Subpart  B  of  this 
Part.  In  addition,  specific  procedures  for 
managing  these  wastes  in  piles, 
containers,  tanks,  and  surface 
impoundments  are  included.  According 
to  these  rules,  containers  which  hold 
ignitable  or  reactive  waste  must  be  at 
least  15  meters  (50  feet)  from  the 
facility's  property  line,  and  covered 
tanks  which  hold  ignitable  or  reactive 
waste  must  be  in  compliance  with  the 
National  Fire  Protection  Association's 
buffer  zone  requirements.  These 
standards  also  provide  for  separation  of 
piles,  open  tanks,  surface 
impoundments,  and  containers  if  they 
contain  incompatible  wastes  or 
materials.  Further  elaboration  on  these 
decisions  is  found  elsewhere  in  this 
preamble  under  sections  pertaining  to 
the  specific  facility  standards. 

The  purpose  of  the  proposed  buffer 
zone  standard  with  respect  to  spills  was 
to  provide  room  to  bring  the  hazardous 
waste  into  control  before  it  crossed  the 
facility's  property  boundary.  Similarly, 
the  proposed  buffer  zone  was  to  provide 
a  region  within  which  underground 
leaks  can  be  detected  and  dissipated  or 
controlled  before  crossing  the  property 
line.  The  Subtitle  C  rules  have  made 
designation  of  a  location  buffer  zone 
standard  unnecessary.  Spill  prevention 
and  containment  rules  and  the  current 
approach  to  groundwater  protection 
have  eliminated  the  need  for  a  separate 
buffer  zone. 

g.  Regulatory  Floodway. 

Regulatory  floodway  was  defined  in 
the  proposed  rules  as  the  channel  of  a 
river  or  other  watercourse  and  adjacent 
land  areas  that  must  be  reserved  in 
order  to  discharge  the  100-year  flood 
without  cumulatively  increasing  the 
flood  elevation  more  than  a  designated 
height.  Regulatory  floodways  are 
designated  at  the  discretion  of 
communities  participating  in  the 
National  Flood  Insurance  Program 
(NFIP)  managed  by  the  Federal 
Emergency  Management  Agency 
(FEMA). 

The  proposed  standard  prohibited 
hazardous  waste  facilities  from  locating 
in  a  regulatory  floodway  because  the 
facility  would  impede  the  flood  waters 
thereby  increasing  the  elevation  of  flood 
waters  and  expanding  the  area  flooded. 
The  proposed  standard  further  specified 
that  where  regulatory  floodways  were 
not  designated  by  FEMA,  an  owner  or 
operator  would  have  to  obtain  an 
analysis  using  FEMA-approved  methods 
to  determine  whether  the  facility  would 
be  located  within  the  regulatory 
floodway  if  such  boundaries  had  in  fact 
been  mapped. 

Commenters  were  divided  on  the 
necessity  for  a  regulatory  floodway 


standard.  While  some  thought  that  the 
protection  provided  was  desirable, 
others  critized  the  use  of  the  standard  as 
being  too  stringent.  Others  pointed  to 
the  lack  of  information  as  to  the  location 
of  regulatory  floodways  and  one 
commenter  stated  that  this  was  a 
concern  of  the  NFIP.  not  of  EPA. 

EPA  concludes  that  a  regulatory 
floodway  standard  would  have  been 
appropriate  if  no  other  RCRA  standards 
or  other  governmental  regulations 
provided  appropriate  protection.  The 
"no  washout"  100-year  flood  standard 
under  §  264.18fb)  provides  the  same 
level  of  protection  as  that  achievable  by 
the  proposed  regulatory  floodway 
standard.  Not  only  must  a  facility  be 
designed,  constructed,  operated  and 
maintained  to  prevent  washout  from  a 
100-year  flood,  in  so  designing  the 
facility  the  owner  or  operator  must  take 
into  account  the  effects  of  increased 
flood  levels  at  the  facility  due  to  the 
placement  of  the  facility  itself.  Control 
of  development  in  regulatory  floodways 
is  a  responsibility  of  local  government. 
Since  the  NFIP  requires  local  controls  in 
these  areas  if  the  locality  is  to 
participate  in  the  NFIP.  EPA  considers 
that  any  additional  action  on  its  part 
would  be  unnecessary, 
h.  Coastal  High  Hazard  Areas. 
The  proposed  standard  prohibited 
hazardous  waste  facilities  from  locating 
in  coastal  high  hazard  areas.  Coastal 
high  hazard  areas  are  those  areas 
subject  to  high  velocity  waters 
including,  but  not  limited  to  hurricane 
wave  wash  or  tsunamis  as  designated 
by  FEMA  on  Flood  Insurance  Rate  Maps 
(HRM)  as  Zone  VI-30.  However,  a 
facility  could  locate  in  a  coastal  high 
hazard  area  if  the  owner  or  operator 
could  demonstrate  that  measures  had 
been  taken  to  ensure  that  the  facility 
would  not  be  inundated  by  high  velocity 
waters. 

Because  coastal  high  hazard  areas  are 
within  the  100-year  floodplain,  facilities 
located  in  these  areas  are  required  by 
the  floodplain  standard  to  be  protected 
against  washout  of  hazardous  waste  by 
a  100-year  flood. 

A  limited  number  of  comments  were 
received  on  this  standard.  Some 
questioned  the  need  for  a  uniform 
standard  and  proposed  either  no 
standard  or  one  that  accounts  for  the 
degree  of  hazard  involved  for  each 
facility.  Other  commenters  supported 
the  opposite  position — a  complete  ban 
of  facilities  from  areas  designated  as 
coastal  high  hazard.  Most  commenters 
pointed  to  the  lack  of  information  for 
designating  areas  as  coastal  high 
hazard.  They  proposed  that  the  standard 
only  apply  to  areas  specifically 
designated  by  FEMA. 


All  coastal  high  hazard  areas,  whether 
mapped  or  not,  are  within  the  100-year 
floodplain.  To  the  extent  that 
information  is  available  on  wave  action, 
the  principal  additional  factor  of 
concern  in  areas  subject  to  coastal 
storms,  this  factor  is  to  be  considered 
when  designing,  constructing, 
maintaining  and  operating  a  facility  to 
protect  against  washout.  Thus  some 
protection  will  exist  for  areas  already 
mapped. 

More  restrictive  standards  for 
facilities  located  in  these  areas  might  be 
warranted;  however  EPA  does  not.  at 
this  time  have  sufficient  information  to 
reach  this  conclusion  and  to  specify  the 
nature  of  the  additional  restrictions  so 
warranted.  Nor  is  there  sufficient 
information  to  justify  a  ban  on  the 
placement  0f  facilities  in  these  areas. 
Thus,  facihties  in  these  areas  are  subject 
to  the  no  washout  provision  of  the  100- 
year  floodplain  standard. 

Because  of  the  lack  of  information. 
EPA  is  requesting  comment  on  the 
coastal  high  hazard  standard.  EPA 
requests  comment  on  whether  facilities 
should  be  allowed  to  locate  in  coastal 
high  hazard  areas  and  why,  and 
whether  a  distinction  should  be  made 
between  new  and  existing  facilities  in 
this  regard.  If  commenters  believe  that 
the  hazards  associated  with  facilities 
locating  in  coastal  high  hazard  areas 
can  be  adequately  reduced  by  proper 
design  and  construction,  EPA  requests 
information  on  what  additional 
parameters  need  to  be  considered  in  the 
design  and  construction  of  the  different 
facihty  types  and  the  technology  which 
is  available  to  design  or  mitigate  for 
them.  EPA  additionally  request; 
information  on  the  number  of  existing 
facilities  in  mapped  coastal  high  hazard 
areas  and  to  what  extent  either  new  or , 
existing  facihties  are  restricted  from 
locating  in  these  areas  by  other  Federal. 
State,  or  local  statutes. 

EPA  plans  to  continue  work  in  this 
area  and  may  promulgate  a  final 
standard  at  a  later  date. 

i.  Permafrost  areas. 

In  the  preamble  to  the  proposed  rules. 
EPA  recognized  that  permafrost  areas 
are  fragile  ecosystems  with  a  significant 
potential  for  erosion  and  ground-water 
contamination.  As  such,  the  Agency 
staled  that  these  areas  should  be 
protected  from  the  uncontrolled  siting  of 
hazardous  waste  facilities.  However, 
becasue  the  only  State  where 
permafrost  areas  are  found  is  Alaska, 
EPA  reasoned  that  it  might  be 
appropriate  for  the  State  of  Alaska  to 
determine  what  measures  are  needed  to 
protect  these  areas.  Comment  was 
requested  on  the  Agency's  intent  not  to 
promulgate  national  standards  for  siting 
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of  hazardous  wfste  facilities  in 
permafrost  areak 

EPA  received|liftle  comment  on  the 
issue  of  who  sht^uld  write  a  standard  for 
locating  in  permlafrost  areas.  EPA  or  the 
State  of  Alaska.  At  present  the  Alaska 
Department  of  Environmental 
Conservation  has  no  standards 
regulating  siting  of  hazardous  waste 
facilities  in  permafrost  areas.  According 
to  State  officials,  the  Alaska  Department 
of  Environmental  Conservation  is 
awaiting  the  conpletion  of  studies  on 
permafrost  bein|;  conducted  by  the 
University  of  Aliska  at  Fairbanks 
before  consideriig  how  such  a  standard 
should  be  writtei. 

EPA  recognizes  permafrost  as  an 
important  site  cc  ndition  which  warrants 
a  standard.  However,  the  Agency  does 
not  have  sufficiejit  background 
information  at  present  to  justify  a 
standard  and  be  ieves  that  the  State  of 
Alaska  may  be  i:i  a  better  position  to 
develop  such  a  standard.  Should  Alaska 
promulgate  an  adequate  standard  as 
part  of  its  State  jrogram,  EPA  will 
probably  not  promulgate  a  standard. 

B.  Subpart  G — Closure  and  Post-Closure 
Care 
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Subpart  G  were  promulgated  as  final. 
Some  minor  language  changes  to  the 
interim  final  regulations  have  been 
made  to  clarify  their  intent.  The 
discussion  below  covers  only  the 
substantive  changes. 

a.  Deadline  for  submission  of  closure 
and  post-closure  plans  (%%  265.112(a) 
and  265.11B(a)). 

The  interim  final  regulations  required 
owners  and  operators  to  prepare  facility 
closure  and  post-closure  plans  by 
Noveml)er  19, 1980.  Many  commenters 
contended  that  this  date  did  not  provide 
enough  time  to  prepare  plans  and  asked 
for  extensions.  Other  commenters 
argued  that  EPA  should  not  require 
owners  or  operators  to  prepare  closure 
plans  until  they  are  ready  to  close  their 
facilities.  Still  others  argued  that  EPA 
should  not  require  plans  in  interim 
status  at  all,  but  only  when  EPA  issues  a 
permit.  In  rsponse  to  these  conunents, 
EPA  extended  the  deadline  to  May  19, 
1981  (§§  265.112(a)  and  265.118(a)).  To 
notify  the  regulated  community  prior  to 
the  original  November  19, 1980  deadline, 
this  time  extension  was  promulgated 
separately  on  October  30, 1980  {45  FR 
7203»-72040). 

EPA  believes  that  the  May  19, 1981 
date  is  reasonable.  First,  owners  and 
operators  will  have  had  one  year  from 
the  promulgation  on  May  19, 1980  to 
develop  closure  and  post-closure  plans. 
Furthermore,  since  the  proposed 
requirements  for  closure  and  post- 
closure  plans  were  published  on 
December  18, 1978  (proposed  §  250.43- 
7),  owners  and  operators  will  have  had 
ZVi  years  to  consider  and  reduce  to 
writing  appropriate  measures  for  closing 
their  facilities  and  providing  post- 
closure  care  for  land  disposal  facilities. 

Second,  closure  and  post-closure 
plans  entail  procedures  which 
responsible  owners  and  operators 
should  have  already  thought  through  in 
operating  their  facilities.  For  example, 
for  container  storage  facilities  which 
periodically  ship  the  containers  off-site 
for  disposal,  the  closure  plan  would 
anticipate  a  similar  shipment  procedue 
at  the  time  of  closure.  For  a  landfill,  an 
understanding  of  how  the  facility  will  be 
closed  (e.g.,  final  cover  and  vegetation) 
and  then  maintained  and  monitored  is 
essential  to  the  efficient  and  economic 
placement  of  wastes  and  monitoring 
wells  during  the  landfill's  active  life.  In 
fact,  since  many  landfills  are  operated 
on  a  cell-by-cell  basis,  with  ^everal  cells 
filled  and  closed  in  sequence,  the 
appropriate  procedures  for  closure  will 
not  only  have  been  thought  through  but 
will  also  have  been  implemented  at 
least  in  part. 

EPA  is  also  convinced  that  the  May 
19, 1981  date  is  necessary.  First, 


development  of  closure  and  post-closure 
plans  will  force  owners  and  operators  to 
analyze  their  future  closure 
responsibilities  as  well  as  their  present 
operating  practices  as  they  affect 
closure  and  post-closure  procedures. 
Thus,  the  sooner  the  plans  are 
developed,  the  sooner  present  operating 
procedures  consistent  with  closure  will 
be  developed.  Second,  since  many 
facilities  partially  close  on  an  ongoing 
basis  (e.g.,  close  one  cell  of  a  landfill  at 
a  time),  there  is  a  significant  present 
need  for  closure  plans  which  will  assure 
that  these  partial  closures  are  properly 
done.  Third,  closure  and  post-closure 
plans  are  presently  needed  because  they 
provide  the  basis  for  making  the  cost 
estimates  which  are  the  foundation  for 
the  financial  responsibihty  requirements 
of  Subpart  H.  Thus  closure  and  post- 
closure  plans  are  needed  now  to  assure 
that  owners  or  operators  develop 
sufficient  funds  to  properly  close  their 
facilities. 

b.  Keeping  copies  of  plans  at  the 
facility  (\  §  265.112(a)  and  265.118(a)). 

The  interim  final  regulations  required 
the  owner  or  operator  to  keep  closure 
and  post-closure  plans  at  his  facility. 
The  final  regulations  retain  this 
requirement  (§§  265.112(a]  and 
265.118(a]).  One  commenter,  pointing  out 
the  importance  of  plans,  questioned 
whether  EPA  could  ensure  that  owners 
and  operators  prepare  plans  properly  if 
plans  are  only  kept  on  facilities' 
premises.  The  commenter  suggested  two 
different  solutions  to  the  problem:  EPA 
could  require  the  plans  to  be  certified  by 
a  professional  engineer,  or  it  could 
require  the  plans  to  be  submitted  to  the 
Agency  for  its  review. 

EPA  has  rejected  the  commenter's 
proposed  solutions.  First  EPA  lacks  the 
resources  to  review  more  than  a  sample 
of  plans.  Thus,  requiring  submission  of 
plans  to  EPA  would  not  assure  their 
adequacy.  Second,  the  Agency  does  not 
accept  the  argument  that  requiring  a 
professional  engineer  to  certify  the  plans 
would  necessarily  improve  plans.  Many 
of  the  most  important  aspects  of  plans 
depend  on  the  owner's  or  operator's 
intent  and  these  are  not  certifiable.  For 
example,  the  estimate  of  maximum 
inventory  of  waste,  which  is  a  major 
factor  in  developing  closure  cost 
estimates,  is  not  certifiable  by  an 
engineer. 

EPA  has  arrived  at  a  different  solution 
to  the  problem  than  that  suggested  by 
the  commenter.  Under  §  265.74(a)  of  the 
final  regulation,  the  Regional 
Administrator  may,  at  his  discretion, 
require  the  owner  or  operator  to  send  in 
his  closure  plan  to  EPA.  In  addition, 
EPA  staff  may  review  closure  plans 
when  performing  on-site  inspections. 
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The  Agency  intends  to  use  these  means 
to  review  a  small  random  sample  of 
plans  and,  from  this  sample,  determine 
the  propK)rtJon  of  adequate  plans.  If  a 
large  proportion  of  reviewed  closure 
plans  are  inadequate  in  several  Regions. 
EPA  will  have  to  decide  whether  to 
devote  more  resources  to  address  the 
problem.  To  address  specific  problems 
more  immediately,  EPA  could  require 
the  owner  or  operator  of  a  facility  with  a 
poor  plan  either  to  submit  a  modified 
plan  or  to  submit  Part  B  of  the  permit 
application  and  modify  the  plan  through 
the  permitting  process. 

c  Closure  plan;  amendment  of  plan 
(1265.112). 

In  addition  to  extending  the  effective 
date  of  closure  plan  requirements  by  six 
months  (discussed  in  paragraph  (a) 
above),  EPA  made  several  changes  to 
this  section. 

The  interim  final  requirement  of 
paragraph  (a)(4)  that  closure  plans 
contain  schedules  of  actual  dates  for 
various  events  has  been  deleted  and 
replaced,  in  response  to  comments,  by  a 
more  flexible  requirement  for  a  schedule 
showing  the  time  needed  to  close  the 
facility  and  to  perform  intervening 
closure  activities  which  will  allow 
tracking  of  the  progress  of  closure. 
Paragraph  (b).  which  requires  the 
owner  or  operator  to  amend  the  closure 
plan  whenever  "changes  in  operating 
plans  or  facility  design  affect  the  closure 
plan",  has  been  modified  to  require  plan 
amendment  within  60  days  of  those 
changes.  This  will  assure  conformance 
of  closure  plans  to  changes  in  actual 
design  and  operation  as  soon  as 
reasonably  possible. 

The  interim  final  version  of  paragraph 
(c)  has  been  modified  in  several  ways. 
First,  the  procedures  whereby  the 
Regional  Administrator  approves 
closure  plans  have  been  expanded  to 
allow  greater  opportunity  for  both  the 
owner  or  operator  and  the  public  to 
participate.  This  includes  opportunity 
for  a  public  hearing  (see  the  more 
detailed  discussion  on  procedures  in 
paragraph  (f)  below). 

Second,  the  grounds  for  the  Regional 
Administrator's  approval,  modification 
or  disapproval  of  plans  are  now 
explicitly  based  upon  the  substantive 
criteria  for  closure  contained  in  Part  265. 

Third,  the  regulations  specify  more 
fully  when  closure  plans  must  be 
submitted  to  the  Regional 
Administrator.  Generally,  as  the  interim 
final  regulations  also  required,  they 
must  be  submitted  180  days  before  the 
owner  or  operator  "expects  to  begin 
closure."  This  latter  phrase  is  now 
interpreted  in  a  comment  to  the 
regulation  to  be  "within  30  days  after 
the  date  on  which  he  expects  to  receive 


the  final  volume  of  waste."  The  Agency 
expects  that  this  regulatory 
interpretation,  together  with  the  dates 
for  completing  closure  once  it  has  begun 
(§  265.113).  will  help  eliminate 
environmental  problems  caused  by 
inactive  but  unclosed  sites.  In  addition, 
the  regulation  now  specifies  that  a 
closure  plan  must  be  submitted  within 
15  days  after  termination  of  interim 
status  or  an  order  under  section  3008  of 
RCRA  that  the  facility  cease  receiving 
wastes  or  close.  This  provision,  which 
covers  situations  where  closure  may  not 
be  anticipated  180  days  in  advance,  will 
assure  expeditious  closure  of  facilities 
which  are  inadequately  operated.  (See 
also  §  265.143(a)(10).  which  provides 
that  EPA  may  direct  the  trustee  to  pay 
money  out  of  the  trust  fund  to  pay  for 
closure  activities  in  these  situations.) 
d.  Closure;  time  allowed  for  closure 
(%  265.113). 

Section  2e5.113(a)  of  the  interim  final 
regulations  required  that  owners  or 
operators  treat,  dispose  of  on-site,  or 
remove  from  the  site  all  hazardous 
wastes  within  90  days  after  receiving 
the  final  volume  of  waste. 

Several  commenters  said  that  it  was 
often  impossible  to  complete  treatment 
of  all  wastes  %vithin  a  90  day  period. 
Others  said  that  unexpected  events 
might  make  it  impossible  to  remove  the 
waste  from  the  site  before  the  end  of  the 
allowed  time  period.  EPA  agrees  with 
the  commenters.  The  Regional 
Administrator  is  therefore  authorized  by 
the  final  regulations  to  approve  a  period 
longer  than  90  days  provided  that  "(1) 
the  required  or  planned  activities  will,  of 
necessity,  take  him  longer  than  90  days 
to  complete,  and  (2)  he  has  taken  all 
steps  to  eliminate  any  significant  threat 
to  human  health  and  the  environment." 
This  modified  language  parallels  that  of 
paragraph  (b).  which  allows  180  days  for 
closure  but  also  allows  a  variance. 
EPA  had  rejected  suggestions  to 
delete  the  90  and  180  days  requirements 
and  require  the  Regional  Administrator 
to  determine  appropriate  time  periods 
on  case-by-case  basis.  First,  these  time 
periods  are  achievable  in  the  majority  of 
cases.  Second,  the  adopted  approach 
minimizes  the  need  for  interaction 
between  the  Regional  Administrator  and 
the  owner  or  operator.  It  is  most 
efficient  to  set  uniform  time  periods 
which  are  reasonable  and  generally 
achievable  and  to  allow  variances  on  a 
case-by-case  basis  when  these  periods 
are  not  achievable. 

EPA  has  made  one  other  change  to 
both  paragraphs  (a)  and  (b).  EPA 
anticipates  that  in  some  instances,  an 
owner  or  operator  may  desire  to  close  a 
facility  for  economic  or  other  reasons, 
and  begin  closure  activities,  at  which 


time  another  person  may  wish  to 
assume  operation  of  the  facility.  Rather 
than  require  the  current  owner  or 
operator  to  close  the  facility  in  a  manner 
incompatible  with  continued  operation 
of  the  site  (e.g.,  closing  a  half-filled 
landfill  cell),  the  regulations  allow  the 
Regional  Administrator  to  delay 
completion  of  closure  if  there  is  a 
"reasonable  likelihood  that  a  person 
other  than  the  owner  or  operator  will 
recommence  operation  of  the  site."  An 
example  of  "reasonable  likelihood"  is 
the  submission  by  the  person  of  a 
complete  permit  application  to  the 
Regional  Administrator  plus  an 
indication  by  the  owner  or  operator  of  a 
willingness  to  fransfer  ownership  or 
operation  to  that  person. 

e.  Post-closure  care  and  use  of 
property  (\  265.117). 

The  final  S  265.117  differs  irom  the 
interim  final  version  primarily  in  that 
the  procedures  formerly  in  paragraph  (d) 
are  now  located  (and  considerably 
rationalized  and  expanded)  in  {  265.11& 

The  major  issue  raised  by  commenters 
with  respect  to  this  Section  was  the 
establishment  of  a  uniform  30-year  post- 
closure  care  period,  subject  to  a 
variance.  Various  commenters 
expressed  concern  that  the  period  was 
either  too  long  or  too  short.  This  concern 
presumably  arose  out  of  a  concern  that 
the  variance  would  not  provide 
sufficient  flexibility.  The  expanded 
procedures  for  obtaining  variances  and 
the  more  carefully  delineated  grounds 
for  granting  variances  spelled  out  in 
§  265.118  should  allay  such  concerns. 
(See  section  (f)  below.) 

The  Agency  has  retained  the  30-year 
period  as  the  initial  requirement 
because  it  may  take  as  long  as  30  years 
for  material  leaching  from  hazardous 
wastes  to  migrate  to  the  groundwater. 
Indeed,  proper  land  disposal  practice 
often  includes  an  initial  containment 
period,  80  that,  if  properly  operated,  the 
facility  does  not  begin  to  leach  into  the 
groundwater  for  an  extended  period.  For 
this  reason,  it  is  appropriate  to  set  a  30- 
year  period  initially  to  assure  that 
adequate  post-closure  financial 
responsibility  is  assumed  by  owners  or 
operators. 

Of  course,  if  after  30  years  of  post- 
closure  care,  it  is  demonstrated  that 
additional  groundwater  monitoring  or 
other  care  is  necessary  to  protect  human 
health  and  the  environment,  the 
procedures  under  §  265.118  allow  the 
period  to  be  extended.  Similarly,  if  at 
any  time  during  the  po8l<losure  period 
it  is  demonstrated  that  further  care  is 
not  necessary  to  protect  human  health 
and  the  environment,  the  period  may  be 
shortened. 
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f.  Post-closure  plan;  amendment  of 
plan  (I  265.118). 

The  variance  procedures  for  post- 
closure  requirem  snts  and  from  the  30- 
year  post-closurt  period  have  been 
substantially  rev  sed.  The  interim  final 
regulations  contained  the  following 
provisions:  allowed  variances  to  the  30- 
year  post-closura  period  only  at  certain 
times  to  certain  people,  provided  only 
for  written  comments  to  the  Agency,  did 
not  apply  to  security  requirements  in 
§  265.117(b)  or  to  disturbance  of 
containment  systems'  integrity  in 
§  265.117(c).  did  iot  fully  articulate  the 
bases  for  the  Regional  Administrator's 
decisionmaking,  and,  in  one  respect, 
asserted  an  overbroad  basis  for 
requiring  post-closure  care  beyond  30 
years.  Based  on  ^veral  public 
comments  and  a  careful  reanalysis  of 
the  regulations,  the  Agency  made  the 
changes  discussed  below. 

The  fmal  regulations  afford  equal 
opportunity  to  both  owners  or  operators 
and  the  public  to  participate  in  the 
initial  approval  of  the  post-closure  plan 
and  any  subsequent  modiHcation  of  the 
plan  post-closure*  security  requirements, 
post-closure  distiirbance  of  the 
containment  system,  or  the  post-closure 
period.  They  alscj  allow  petitions  for 
modification  to  ht  submitted  not  at  5- 
year  intervals  on)y  (as  provided  for  in 
the  interim  final  legulations]  but  rather 
at  any  time  that  relevant  information  is 
submitted.  This  approach  eliminates  the 
arbitrary  ban  on  |uch  requests  at  most 
limes  but  prevents  repetitious  nuisance 
petitions  which  ate  not  based  on  new 
facts. 

The  final  regulatilons  clarify  the 
procedures  for  approval  and 
modifications  of  post-closure  plans. 
Before  approving  a  plan,-the  Regional 
Administrator  not  only  will  allow  the 
submission  of  written  comments  but 
also  will  hold  a  public  hearing  if  the 
hearing  might  claHfy  one  or  more  issues 
concerning  the  pltin.  (This  procedure  has 
also  been  added  to  S  265.112(d]  for 
approval  of  closu|-e  plans.)  The  same 
procedures  applyjto  the  modification  of 
a  post-closure  plan  or  post-closure 
period  after  the  ppst-closure  period  has 
already  begun.  Fiirthermore.  the 
regulations  now  specify  that  if  any 
person  petitions  die  Regional 
Administrator  to  modify  the  post-closure 
plan  or  period  and  the  Regional 
Administrator  defiies  the  petition,  he 
will  send  the  petitioner  a  brief  written 
response  giving  a  reason  for  the  denial. 

One  commenter  on  the  interim  final 
regulations  (which,  as  noted  above, 
provided  for  written  conunents  but  not 
for  public  hearings)  argued  that 
"variances  on  closures,  shortening  of  a 
post-closure  period  or  reopening  of  a 


closed  disposal  facility  should  be 
preceded  by  hearings  jjsing  the 
'substantial  evidence'  test."  EPA 
disagrees  with  the  implication  of  this 
comment  that  an  evidentiary  hearing 
should  be  required  in  these  situations. 
As  EPA  has  explained  at  length  in 
connection  with  the  Consolidated  Permit 
regulations  (44  FR  34264-65,  June  14. 
1979  and  45  RF  33409-11.  May  19. 1980). 
neither  RCRA  nor  the  Administrative 
Procedure  Act  requires  formal  hearings 
for  permit  issuances.  The  arguments 
presented  there,  that  the  requirements  of 
due  process  are  flexible  and  that  the 
procedures  may  be  adapted  to  the 
nature  of  the  problem  being  addressed, 
apply  with  equal  force  to  the  approval 
and  modification  of  closure  and  post- 
closure  plans  during  interim  status.  The 
expansion  of  procedures  in  final 
§S  265.112  and  265.118  (including 
situations  for  which  the  commenter  did 
not  request  expanded  procedures)  to 
provide  an  opportunity  for  a  public 
hearing,  rather  than  an  evidentiary 
hearing,  satisfies  the  fundamental 
requirement  of  due  process  and  should 
allay  the  concern  expressed  by  the 
commenter  for  procedural  protection. 

Final  9  265.118(c)  and  (e)  clarify  the 
grounds  on  which  the  Regional 
Administrator  will  decide  to  approve, 
disapprove  or  modify  a  post-closure 
plan  or  to  modify  the  post-closure 
period.  EPA  has  accepted  the  comment 
that  "noncompliance  with  any 
applicable  standards  or  requirements" 
(interim  final  §  265.117(d)]  is  not  an 
appropriate  basis  for  extending  the  post- 
closure  period.  An  extension  should  be 
based  only  on  relevant  environmental 
factors,  and  the  final  regulations  reflect 
this  philosophy.  Of  course,  if 
noncompliance  with  certain 
requirements  creates  physical 
conditions  w^hich  in  tiim  create  the  need 
for  extension  of  the  post-closure  period, 
the  period  may  be  extended  under  the 
final  regulations. 

g.  Notice  to  local  land  authority  and 
notice  in  deed  to  property  (\  §  265.119 
and  265.120). 

These  regulations  were  finalized  on 
May  19. 1980.  However,  elsewhere  in 
today's  Federal  Register,  changes  to 
these  Sections  are  proposed  to  conform 
to  S§  264.119  and  264.120,  which  are 
being  promulgated  today  as  interim 
final.  The  Part  264  closure  and  post- 
closure  care  requirements  are  discussed 
next. 

2.  General  (Permitting)  Regulations 
(Part  264).  These  regulations  contain  the 
same  substantive  requirements  as  the 
Interim  Status  regulations.  However,  the 
procedures  differ  to  reflect  the  fact  that 
plans  will  be  submitted  as  part  of  the 
permit  application  (40  CFR  122.25)  and 


approved  and  modified  through  the 
permit  procedure  (40  CFR  Part  124} 
rather  than  through  the  less  formal 
procedures  of  Part  285.  Subpart  G. 

The  reader  should  refer  to  Part  124  to 
determine  most  of  the  procedures 
governing  these  regulations.  The  Part 
124  procedures  apply  to  the  following: 
approval  of  closure  and  post-closure 
plans  in  S  264.112(a]  modifications  of 
these  plans  in  S  264.112(b),  approval  of 
longer  periods  than  90  days  and  180 
days  for  performing  two  stages  of 
closure  activities  in  {  284.113  (a)  and  (b): 
modification  of  the  30-year  post  closure 
period  in  $  264.117(8);  continuation  of 
security  requirements  during  the  post- 
closure  period  in  S  264.117(b);  and 
disturbance  of  the  integrity  of  the 
containment  system  during  the  post- 
closure  period  in  {  264.117(c). 

Certain  modifications  of  plans  or 
requirements  may  be  routinely  required 
during  the  life  of  the  facility  and  are  of  a 
minor  nature.  These  include  changes  in 
estimates  of  maximum  inventory  in 
S  264.112(a)(2);  changes  in  estimates  of 
expected  year  of  closure  or  schedule  for 
fmal  closure  in  S  264.112(a)(4): 
extensions  of  the  90-day  deadline  in 
S  264.113(a):  and  extensions  of  the  180- 
day  deadline  in  S  264.113(b).  The 
Agency  believes  that  the  procedures  of 
Part  124  need  not  apply  to  these 
modifications.  Accordingly,  they  have 
been  designated  as  "minor 
modifications"  in  40  CFR  122.17.  and 
appropriate  comments  have  been 
inserted  in  Part  264,  Subpart  G  to  alert 
the  reader  of  this  regulation  that  these 
modifications  are  not  covered  by  Part 
124. 

Since  the  closure  and  post-closure 
plans  will  be  approved  when  the  permit 
is  issued,  the  owner  or  operator  of  a 
facility  is  not  required  (as  in  Part  265)  to 
submit  his  plans  to  the  Regional 
Administrator  for  approval  prior  to 
closure.  However,  he  must  notify  the 
Regional  Administrator  180  days  before 
he  expects  to  close.  This  will  afford  the 
Regional  Administrator  an  opportunity 
to  assess  the  need  for  a  permit 
modification  prior  to  final  closure  of  the 
facility. 

The  recently  enacted  Comprehensive 
Environmental  Response. 
Compensation,  and  Liability  Act  of  1980 
(commonly  referred  to  as  "Superfund") 
contains  certain  provision  which  relate 
to  the  post-closure  care  and  liability 
requirements  of  }§  264.117  and  264.118 
for  permitted  facilities.  Section  107(k)(l) 
provides  that  the  liability  established  by 
Superfund  "or  any  other  law"  for  a 
permitted  facility  "shall"  be  transferred 
to  and  assumed  by  the  Post-closure 
Liability  Fund  five  years  after  closure 
provided  that  the  facility  meets  certain 
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conditions.  (TTie  ma)or  condition  is 
proper  operation  of  the  facility  und 
proper  post-closure  care  in  compliance 
with  the  facility's  permit.)  Section 
107(k)(3)  provides  that  the  Fund  "may" 
be  used  to  pay  costs  of  post-closure 
care,  for  facilities  which  meet  the 
conditions  noted  above  after  the  period 
of  monitoring  required  by  the  RCRA 
regulations.  Neither  of  these  provisions 
implies  that  the  30-year  post  closure 
period  in  I  264.117  must  be  revised. 
However,  in  developing  regulations 
under  Superfund,  EPA  will  be  reviewing 
S  264.117  to  determine  whether  any 
modification  of  the  30-year  period  or  the 
procedures  for  a  variance  of  the  period 
should  be  amended. 

Sections  264.119  and  264.120  (Notice 
to  local  land  authority  and  Notice  in 
deed  to  property)  are  modtPied 
somewhat  from  the  Part  265  versions. 
However,  elsewhere  in  today's  Federal 
Register.  tlPA  is  proposing  changes  to 
SS  265.119  and  265.120  to  conform  them 
to  §S  264.119  and  264.120,  which  are 
being  promulgated  as  interim  final.  Both 
the  Part  264  and  the  revised  Part  265 
versions  will  be  finalized  together  after 
consideration  of  any  comments 
submitted. 

Reference  in  i  285.119  to  "local  land 
authority"  has  been  clarified  in  {  264.119 
to  mean  "local  zoning  authority  or  the 
authority  with  jurisdiction  over  local 
land  use."  In  addition,  the  Part  264 
regulations  require  that  after  the  survey 
plat  and  record  of  wastes  are  filed, 
subsequent  changes  (e.g.,  as  a  result  of 
reopening  a  cell  or  opening  a  new  cell) 
must  also  be  submitted. 

In  S  264.120.  two  changes  &om  the 
interim  status  standards  have  been 
made.  First,  the  notice  in  the  deed  must 
state  that  the  survey  plat  and  record  of 
wastes  disposed  of  have  been  filed  with 
the  appropriate  local  authority. 
Prospective  purchasers  of  the  property 
may  then  check  the  filed  records  to 
leam  the  precise  location  of  wastes 
buried  at  the  site. 

Second,  if  the  wastes  and 
contaminated  materials  are  removed 
from  the  site,  the  notation  on  the  deed 
may  be  removed  or.  if  that  is  not 
allowed  by  local  authority,  a  notation 
may  be  added  indicating  removal  of  the 
waste.  EPA  is  particularly  interested  in 
public  comment  on  this  issue.  Would 
prospective  purchasers  of  property  want 
to  know  that  hazardous  wastes  were 
once  buried  on  the  property  even  if  the 
wastes  were  later  removed?  Would  such 
information  affect  the  market  price  and, 
if  so,  to  what  extent?  If  removal  of  the 
notation  were  undesirable,  would  that 
imply  that  even  storers  and  treaters  of 
hazardous  wastes  should  be  required  to 
place  notices  in  deeds? 


C.  Subpart  H— Financial  Requirements 

Section  3004(6)  of  RCRA  requires  EPA 
to  establish  financial  responsibility 
standards  applicable  to  owners  and 
operators  of  hazardous  waste 
management  facilities  as  may  be 
necessary  or  desirable  to  protect  human 
health  and  the  environment.  EPA  has 
concluded  that,  at  a  minimum,  financial 
responsibility  performance  standards 
are  necessary  and  desirable  to  assure 
(1)  that  funds  will  be  available  for 
proper  closure  of  facilities  that  treat, 
store,  or  dispose  of  hazardous  waste 
and  for  post-closure  care  of  hazardous 
waste  disposal  sites;  and  (2)  that  a  pool 
of  funds  will  be  available  during  the 
operating  life  of  the  facility  from  which 
third  parties  can  seek  compensation  for 
injuries  to  people  and  property  resulting 
from  operation  of  the  facilities.  In  these 
regulations  the  Agency  is  establishing 
various  requirements  which  are 
designed  to  meet  those  performance 
standards.  Other  needs  in  financial 
responsibility  related  to  hazardous 
waste  management  are  addressed  by 
the  recently  passed  "Superfund"  law, 
the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980,  Pub.  L  96-^10  Pecember 
11, 1980). 

The  need  for  assurance  of  financial 
responsibility  for  closure  and  post- 
closure  care  is  indicated  by  the  many 
instances  of  environmental  damage 
resulting  from  abandomnent  of 
hazardous  waste  facilities  and  other 
failures  by  owners  and  operators  to 
provide  adequately  for  closure  and  post- 
closure  care.  (Several  such  cases  are 
described  in  the  Background  Document 
for  the  financial  requirements.)  The 
likelihood  of  such  a  failure  is  increased 
by  the  fact  that  the  economic  value  of 
the  facility  is  either  at  a  minimum  or 
nonexistent  when  closuire  and  post- 
closure  care  are  expected  to  commence. 
For  most  disposal  facilities,  post-closure 
care  must  extend  for  30  years  beyond 
the  operating  life  of  the  facility.  EPA 
believes  that  a  significant  nimiber  of 
owners  and  operators  will  lack  the 
ability  to  proxnde  for  adequate  closure 
and  post-closure  care  unless  effective 
requirements  for  financial  assurance  are 
established. 

Assurance  that  a  pool  of  funds  will  be 
available  from  which  third  parties 
injured  by  the  operation  of  a  hazardous 
waste  management  facility  can  seek 
compensation  is  necessary  and 
desirable,  in  the  Agency's  view,  because 
of  the  potential  for  injury  arising  from 
the  operation  of  those  facilities.  As 
discussed  in  detail  in  the  Background 
Document,  there  are  numerous  instances 
in  which  third  parties  have  su^ered 


personal  injury  and  property  damage 
caused  by  the  operation  of  hazardous 
waste  management  facilities. 
Consequently,  the  Agency  is 
establishing  a  requirement  that  owners 
and  operators  must  secure  a  liability 
insurance  policy  which  covers  both 
personal  injuries  and  property  damage 
resulting  from  their  facilities.  Moreover, 
the  inherent  risks  associated  with 
hazardous  waste  indicate  that  such  a 
requirement  is  desirable. 

The  Agency  has  carefully  considered 
numerous  alternative  financial 
responsibility  mechanisms  in  developing 
these  requirements.  Their  development 
involved  a  proposal  of  regulations  in 
December  1978,  a  reproposal  in  May 
1980.  public  hearings  on  the  proposals, 
analyses  of  the  many  comments  from 
the  pubhc,  and  a  number  of 
investigations  of  issues  raised  by 
commenters  and  by  the  Agency  itself. 

Under  the  first  proposal,  issued 
December  18, 1978  (43  FR  58995.  59006- 
7),  the  trust  fund  was  the  only  means  of 
assuring  that  funds  would  be  available 
for  closure  and  post-closure  care.  The 
closure  trust  fund  had  to  be  fully  funded 
when  established.  The  post-closure 
fund,  however,  was  to  be  funded  over 
the  hfe  of  the  facility  or  20  years, 
whidiever  was  shorter.  The  owner  or 
operator  was  to  estimate  the  amounts  of 
the  closure  and  post-closure  funds  based 
upon  required  plans  for  closure  and 
post-closure  care  of  the  facility.  The 
financial  assurance  provisions  were 
essentially  the  same  for  general 
standards  (to  be  used  in  issuing  permits) 
in  Part  264  and  for  interim  status 
standards  (which  apply  to  existing 
facilities  awaiting  final  disposition  of 
their  permit  applications)  in  Part  265. 
Only  trust  funds  were  allowed  because 
the  Agency  believed  that  only  by  setting 
money  aside  in  a  trust  fund  could 
owners  and  operators  adequately  assure 
availability  of  funds. 

The  Agency's  first  proposal  also 
included  liability  requirements  as 
general  standards  but  not  as  standards 
for  existing  facilities  with  interim  status. 
EPA  based  that  decision  on  its  belief  at 
the  time  that  insurance  would  not  be 
available  for  facilities  without  permits. 
The  amounts  of  required  liability 
coverage  were  $5  million  per  sudden 
accident,  and,  for  nonsudden  accidents, 
$5  million  per  occurrence  with  a  $10 
million  annual  aggregate.  In  addition  to 
insurance,  self-insurance  and  "other 
evidence  of  financial  responsibility" 
were  allowed  to  satisfy  the  proposed 
requirement. 

Many  of  the  commenters  on  the 
original  proposal  said  requiring  the 
closure  trust  fund  to  be  fully  funded 
when  established  was  so  costly  it  could 
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put  them  out  of  bjisiness.  A  number  of 
commenters  also  {said  that  other 
financial  mechanisms  in  addition  to 
trust  funds  should  be  allowed.  Some 
commenters  thought  the  amount  of  the 
required  liability  Insurance  coverage 
greatly  exceededjtho  level  of  risk 
associated  with  tkeir  facilities. 

EPA  reanalyzed  these  and  other 
issues  and  develc  ped  a  new  proposal 
which  was  publis  led  May  19, 1980  (45 
ra  33260-78).  In  t  lis  reproposal.  the 
closure  trust  fund  was  allowed  to  build 
over  the  operatinj  life  of  the  facility  or 
20  years,  whichev  sr  was  shorter, 
because  the  Agen:y  believed  that 
requiring  owners  )r  operators  to  fully 
fund  the  closure  tiust  immediately  could 
cau.se  some  smaller  firms  to  go  out  of 
bu!<iness,  and  this  would  contribute  to 
an  expected  capai  ;ity  shortage  in 
hazardous  waste  management. 
Consequently,  bol  h  the  closure  and 
post-closure  trust  'unds,  had  a  pay-in 
period  of  up  to  20  years.  The  reproposal 
also  permitted  owners  and  operators  to 
use  the  following  nechanisms  other 
than  trust  funds  tc  provide  assurance  of 
financial  responsibility:  surety  bonds: 
letters  of  credit;  a  fmancial  test; 
guarantees  of  the  closure  and  post- 
closure  obligation!  of  an  owner  or 
operator  by  another  entity  which  meets 
the  financial  test,  p  revenue  test  for 

State  assumption  of 
Closure  and  post- 
jding  of  these 
If  a  State  required 
issurance  mechanisms 
for  closure  and  poftt-closure  care,  the 
owner  or  operator  could  use  those 
mechanisms  to  meet  the  Federal 
requirements  as  long  as  the  State 
mechanisms  were  substantially 
equivalent  to  meclianisms  specified  by 
EPA. 

The  reproposed  requirements  for 
financial  assuranc;  for  closure  and  post- 
closure  care  thus  contained  a  range  of 
options,  all  of  which  had  been  suggested 
by  commenters  on  the  first  proposal. 
The  principal  consideration  in  selecting 
the  mechanisms  and  determining  their 
specifications  wasi  the  effectiveness  of 
the  mechanism  in  tissuring  availability 
of  sufficient  funds  when  needed  for 
closure  and  post-closure  care.  The 
Agency  recognizea.  however,  that  in 
certain  circumstances  it  may  be 
necessary  or  desirable  to  balance  other 
considerations  agaiinst  ready  access  to 
funds.  As  noted  above,  the  Agency 
proposed  a  20-yeaJ  pay-in  period  for 
closure  and  post-closure  trust  funds 
because  it  believe^  that  the 
environmental  risk  associated  with  a 
capacity  shortage  in  hazardous  waste 
management  was  greater  than  that 


municipalities,  an^ 
responsibility  for  ( 
closure  care  or  fur 
obligations.  Also, 
specific  financial 


associated  with  those  instances  in 
which  there  are  insufficient  funds  for 
closure  because  the  owner  or  operator  is 
either  bankrupt  or  has  abandoned  the 
site  before  the  trust  fund  was  paid  up. 
The  Agency  also  considered  avoidance 
of  unnecessary  costs  to  the  regulated 
community,  the  desirability  of  allowing 
fiexibility  in  meeting  the  requirements, 
administrative  burden  on  the  Agency, 
and  availability  of  the  mechanisms. 

The  reproposal  also  included  a 
requirement  that  owners  or  operators 
obtain  liability  insurance  during  interim 
status.  Coverage  for  sudden  accidents 
amounting  to  $1  million  per  occurrence 
with  a  S2  million  annual  aggregate  was 
proposed.  The  Agency  added  this 
requirement  because,  contrary  to  EPA's 
previous  belief  that  insurance  would  not 
be  available  for  facilities  without 
permits,  further  investigation  showed 
that  many  of  those  firms  which  followed 
good  business  management  practices 
already  possessed  liability  insurance 
covering  sudden  accidents,  and  that  it 
was  readily  available  to  other  finns.  The 
Agency  did  not  propose  requiring 
coverage  for  nonsudden  accidents 
because  its  investigation  indicated 
limited  availability  of  such  coverage  to 
firms  managing  hazardous  wastes  prior 
to  obtaining  permits.  (Comments  were 
invited,  however,  on  the  desirability  of 
requiring  coverage  for  nonsudden 
accidents  during  interim  status.)  The 
lower  level  of  coverage  for  sudden 
accidents  (compared  with  the  previous 
proposal)  was  based  on  a  review  of 
damage  cases,  typical  levels  of 
coverage,  and  State  insurance 
requirements  for  hazardous  waste 
facilities.  As  with  financial  assurance 
for  closure  and  post-closure  care,  the 
reproposal  allowed  owners  and 
operators  to  use  State-required 
mechanisms  and  State  guarantees  to 
meet  EPA  liability  requirements  to  the 
extent  that  the  State  mechanisms  were 
substantially  equivalent  to  EPA- 
specified  mechanisms. 

The  originally  proposed  general 
standard  for  liability  coverage  was  not 
included  in  the  reproposal  but  the  period 
of  public  comment  on  it  was  reopened. 

At  the  same  time  that  the  reproposal 
was  published  (May  19, 1980).  EPA 
issued  final  regulations,  40  CFR  265.14a 
142,  and  144  (45  FR  33243-44),  which 
established  interim  status  standards  for 
estimating  the  costs  of  closure  and  post- 
closure  care.  (The  effective  date  for 
these  standards  was  changed  from 
November  19, 1980,  to  May  19, 1981,  by 
an  amendment  promulgated  October  30, 
1980  (45  FR  72040).)  The  final  regulaUons 
exempted  State  and  Federal 
governments  from  financial 


requirements  imposed  on  owners  and 
operators  of  hazardous  waste 
management  facilities.  These  regulations 
are  discussed  in  the  Background 
Document  entitled  Financial 
Requirements  and  in  the  Preamble  to  the 
May  19. 1980.  publication.  They  are  not 
discussed  again  here. 

The  following  sections  address  the 
major  issues  and  comments  associated 
with  the  financial  responsibility 
standards  promulgated  today. 

1.  Financial  Assurance  for  Closure 
and  Post-Closure  Care  (Major  Issues).  In 
the  final  regulations,  as  in  the 
reproposal,  the  owner  or  operator  of 
each  hazardous  waste  treatment, 
storage,  or  disposal  facility  must 
establish  financial  assurance  for  its 
closure.  The  owner  or  operator  of  a 
disposal  facility  must  also  provide 
financial  assurance  for  post-closure 
care.  He  may  use  one  or  more  of  the 
several  mechanisms  allowed  by  the 
regulations  to  meet  those  requirements. 
The  amount  of  funds  assured  must  at 
least  equal  the  adjusted  cost  estimates. 

For  existing  facilities,  financial 
assurance  must  be  established  by  the 
effective  date  of  the  Part  265  financial 
assurance  requirements.  For  new 
facilities,  assurance  must  be  estabhshed 
as  specified  in  Part  264  at  least  60  days 
before  hazardous  waste  is  first  received 
at  the  facility  for  treatment  storage,  or 
disposal. 

Commenters  raised  the  following 
general  issues: 

a.  Compliance  proceedings. 

Commenters  said  that  EPA  should  be 
able  to  direct  the  use  of  funds  from 
trusts,  stirety  bonds,  letters  of  credit, 
and  guarantees  only  after  a  final  judicial 
determination  of  a  violation  or  after 
agreement  between  EPA  and  the  owner 
or  operator,  and  that  EPA  should  not  be 
able  to  call  in  a  bond  or  draw  on  a  letter 
of  credit  after  a  notice  of  nonrenewal  or 
cancellation  unless  a  court  order  is 
obtained.  These  limitations  are  needed, 
commenters  said,  to  protect  the  owner's 
or  operator's  right  of  appeal  and  his 
credit  standing  and  to  ensure  that  EPA 
does  not  expend  funds  improperly. 

The  procedures  to  be  used  for 
enforcing  compliance  with  regulations 
under  Subtitle  C  of  RCRA.  including 
Subpart  H.  are  prescribed  in  Section 
3008  of  RCRA.  which  authorizes  the 
Administrator  to  determine  when 
violations  of  RCRA  and  the  regulations 
have  occurred  and  to  issue  compliance 
orders.  Pursuant  to  Section  3008  an 
opportunity  for  a  public  hearing  is  • 

provided  before  a  compliance  order  or 
suspension  or  revocation  of  a  permit 
becomes  final. 

The  final  regulations  have  clarified 
procedures  relating  to  cancellation  of 


Federal  Register  /  Vol.  46.  No.  7  /  Monday.  January  12.  1981  /  Rules  and  Regdations 


2823 


financial  auurance  devices.  Although 
continuouB  availability  of  funds  is  a 
basic  consideration  of  EPA  in 
developing  requirements  for  nnancial 
assurance  for  closure  and  post-closure 
care,  the  Agency  recognizes  the  desire 
of  financial  institutions  and  surety 
companies  for  means  of  terminating 
letters  of  credit  and  bonds  issued  on 
behalf  of  owners  and  operators. 
Consequently  the  final  regulations 
include  provisions  for  cancellation 
under  limited  circumstances.  However, 
the  owner  or  operator  will  be  deemed  to 
be  without  financial  assurance  and  in 
violation  of  these  regulations  upon 
receipt  by  EPA  of  a  notice  of 
cancellation  or  nonrenewal,  and  EPA 
thereupon  will  begin  compliance 
proceedings  under  Section  3008  of 
RCRA.  In  the  event  the  owner  or 
operator  cannot  satisfy  a  compliance 
order  requiring  alternate  financial 
assurance,  EPA  will  require  funding  of  a 
standby  trust  (described  below)  by  the 
surety  or  issuer  of  the  letter  of  credit 

In  order  to  assure  that  funds  will  be 
available  for  closure  and  post-closure 
care,  and  that  initiation  of  compliance 
proceedings  does  not  immediately 
precipitate  termination  of  surety  bonds 
and  letters  of  credit,  all  such 
instruments  must  provide  that  no 
termination  shall  occur  while 
compliance  proceedings  are  pending, 
irrespective  of  the  subject  matter  of  the 
compliance  proceedings. 

b.  Standby  trust  fund 
•   The  final  regulation  requires  that 
owners  and  operators  who  obtain  letters 
of  credit  or  surety  bonds  to  provide  the 
required  financial  assurance  must  also 
establish  a  standby  trust  fund  at  the 
same  time.  Under  the  terms  of  the  letter 
of  credit  or  surety  bond,  any  funds 
drawn  under  those  instruments  are  to  be 
placed  directly  into  the  trust  fund  by  the 
institution  making  the  payment  The 
Agency  is  imposing  this  requirement 
because  without  such  a  depository 
mechanism  any  funds  drawn  under 
those  instruments  which  are  payable  to 
the  Regional  Administrator  would  have 
to  be  paid  into  the  U.S.  Treasury  and 
could  not  be  used  specifically  to  pay  for 
closure  and  post-closure  care  of  the 
facility  (see  31  U.S.C.  (  484).  EPA  plans 
to  seek  authority  from  Congress  to 
directly  receive  and  disburse  funds 
derived  from  financial  assurance 
mechanisms  under  RCRA.  If  EPA 
obtains  that  authority,  owners  and 
operators  would  no  longer  be  required 
to  establish  standby  trust  funds.  In  the 
reproposal  of  May  19, 1980,  the  Agency 
allowed  both  trust  funds  and  escrows  to 
be  used  to  hold  funds  drawn  on  letters 
of  credit  and  surety  bonds  (escrows  for 


closure  fund*,  trusts  for  post-closure 
funds),  and  they  did  not  have  to  be 
established  before  the  time  they  were 
needed.  Further  analysis  indicates  that 
trusts  are  preferable  to  escrow  accounts 
(see  discussion  of  escrows  In  section  8 
below)  for  this  purpose  and  that  they 
must  be  established  when  the  letter  of 
credit  or  surety  bond  is  obtained  to 
assure  that  the  necessary  depository 
mechanism  is  available  if  needed. 

c  Equity  among  mechanisms. 

Several  commenters  said  that  fix)m  an 
equity  standpoint  EPA  should  allow  all 
mechanisms,  not  just  trust  funds,  to  be 
built  over  20  years. 

EPA  is  allowing  owners  or  operators 
to  select  from  a  variety  of  financial 
mechanisms  to  meet  the  requirements  of 
these  regulations.  It  is  doing  so  to 
minimize  their  cost  Since  an  owner  or 
operator  is  free  to  choose  from  among 
the  devices,  he  may  select  that 
alternative  which  seems  most 
advantageous.  Thus  there  is  no  inequity 
created.  ^ 

d.  Restricting  means  of  financial 
assurance. 

Several  commenters  said  that  EPA 
should  not  limit  owners  and  operators  to 
the  specified  mechanisms  but  instead 
should  allow  them  to  demonstrate 
financial  assurance  by  any  appropriate 
means.  The  Agency  has  decided  not  to 
adopt  that  approach  because  the 
implementation  of  such  an  open-ended 
regulation  would  impose  an  intolerable 
administrative  burden  on  the  Agency, 
especially  in  light  of  its  limited 
experience  and  resources  in  the  area  of 
evaluating  financial  mechanisms.  The 
Agency  expects  that  a  large  number  of 
owners  or  operators  might  seek  to 
demonstrate  financial  assurance  by 
alternative  mechanisms  if  they  are 
allowed  to  do  so.  The  Agency  believes 
that  in  such  an  event  mechanisms  that 
do  not  adequately  assure  that  funds  will 
be  available  in  a  timely  manner  will 
inadvertently  be  accepted.  This  will 
result  in  inadequate  protection  of  human 
health  and  the  environment  and.  in 
addition,  an  inconsistent  and  possibly 
inequitable  administration  of  these 
requirements.  Consequently,  the  Agency 
concluded  that  it  must  require  specific 
mechanisms  for  financial  assurance  and 
has  allowed  those  to  be  used  which 
adequately  provide  financial  assurance 
and  are  feasible.  EPA  will  continue  to  be 
receptive  to  proposed  additions  to  these 
mechanisms  and  may  add  to,  subtract 
from,  or  alter  the  currently  allowed 
mechanisms  after  it  examines  such 
suggestions  and  its  experience  in 
implementing  these  regulations. 

Some  commenters  suggested  that 
requiring  standard  language  for  trusts 
and  other  instruments  is  a  mistake. 


since  financial  institutions  have 
di^erent  informational  requirements. 
EPA  believes  that  standard  language  is 
necessary  for  the  same  reasons  that 
standard  mechanisms  are  needed.  The 
Agency  simply  does  not  have  the 
resources  or  expertise  to  review  every 
trust  or  other  instrument  to  determine 
whether  it  adequately  assures  the 
availability  of  funds  for  closure  or  post- 
closure  care.  The  Agency  believes  that 
the  mechanisms  allowed  by  the  final 
regulation  will  be  acceptable  to  most  if 
not  all,  financial  institutions.  They  were 
developed  in  consultation  with  the 
American  Banking  Association,  the 
Surety  Association  of  America,  other 
trade  associatioiu,  financial  institutions, 
and  other  financial  experts. 

2.  Trust  Funds.  The  trust  provisions  of 
the  final  regulation  include  several 
changes  from  the  provisions  of  the 
reproposal.  The  most  significant  change 
is  a  redesign  of  the  funding  sequence. 

As  described  above,  under  the  first 
proposal  issued  December  1978  the 
Agency  required  that  the  closure  trust 
fund  be  fully  funded  when  established. 
The  Agency  selected  the  fully  funded 
trust  to  provide  financial  assurance 
whether  closure  takes  place  as  planned 
or  closure  becomes  necessary 
prematurely  due  to  economic  difficulty 
or  as  a  result  of  a  government  agency's 
order  based  on  problems  associated 
with  the  operation  or  maintenance  of  the 
facility.  Immediate  full  funding  of  the 
trust  fund  represents  a  significant 
financial  burden  to  the  regulated 
community,  however,  in  that  it  requires 
the  owner  or  operator  to  set  aside  a 
large  sum  of  capital  at  one  time.  This 
burden  assumes  an  added  significance 
under  current  tax  laws,  which  do  not 
allow  payments  into  these  trusts  to  be 
considered  a  deductible  business 
u^pense  because  no  expense  occurs  in  a 
tax  sense  until  the  funds  are  used  for 
closure. 

The  environmental  impact  of  this 
economic  burden  might  be  substantial.  It 
could  tend  to  drive  companies  out  of 
hazardous  waste  management  and 
discourage  new  companies  from 
entering  the  field,  thus  reducing  the 
national  capacity  for  hazardous  waste 
disposal  at  a  time  when  we  may  be 
short  of  sites  which  are  acceptable  fivm 
a  health  and  environmental  standpoint. 

The  Agency  responded  to  this 
problem  in  the  reproposal  of  May  19, 
1980.  by  allowing  a  pay-in  period  of  20 
years  or  facility  life,  whichever  is 
shorter,  for  both  closure  and  post- 
closure  trust  funds.  Also,  as  already 
noted,  several  ahemative  mechanisms 
were  allowed  which  are  expected  to  be 
substantially  less  costly  to  the  regulated 
community. 
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the  failures  of  firms.  With  a  faster 
buildup,  however,  there  are  also  clostire 
and  post-closure  obligations  which 
would  fall  to  the  public  from  firms  which 
close  immediately  when  faced  with  the 
higher  costs.  The  Agency  believes  that 
some  closure  and  post-closure  costs  will 
be  borne  by  the  public  regardless  of  the 
pay-in  period. 

In  an  analysis  prompted  by  the 
comments  on  the  pay-in  period,  EPA 
found  that,  because  of  uncertainties  in 
the  expected  normal  business  failure 
rate  for  firms  that  will  be  getting  trust 
funds  and  the  expected  rates  of  closure 
induced  by  different  pay-in  periods,  the 
optimum  pay-in  period  could  be 
anywhere  from  5  to  20  years.  If  the 
Agency  required  a  buildup  rate  during 
interim  status  faster  than  5  percent  a 
year,  and  subsequent  evidence  of 
bankruptcy  rates  showed  that  the 
annual  5  percent  buildup  was,  in  fact, 
justified  by  the  data,  it  would  be  too  late 
to  prevent  induced  closures  by  reducing 
the  pay-in  rate.  On  the  other  hand,  if 
EPA  chose  the  5-percent  rate  and 
bankruptcy  data  showed  a  higher  rate  to 
be  more  appropriate,  the  Agency  could 
adjust  the  buildup  rate  at  little  cost. 
Moreover,  the  Agency  estimates  that  the 
amount  of  closure  and  postclosure 
expenses  to  be  paid  for  by  the  public 
does  not  vary  greatly  fi-om  a  5  percent 
per  year  pay-in  rate  to  a  20  percent  per 
year  rate,  but  the  additional  cost  to  the 
regulated  community  is  substantial  for 
the  higher  rate.  This  analysis,  then,  is 
consistent  with  the  Agency's  decision  to 
allow  slower  pay-in  period  during 
interim  status  at  this  time. 

EPA  recognizes  that  full  assurance  of 
funds  for  closure  and  post-closure  care 
will  not  be  provided  through  the  trust 
fund  in  the  event  of  premature  closure. 
EPA  is  presently  studying  a  variety  of 
private  sector  and  governmental 
programs,  including  mutual  and  pooled 
fund  approaches,  which  will  address 
this  problem.  The  Agency  welcomes 
comments  in  this  regard.  It  is  likely  that 
EPA  will  request  legislation  in  this  area 
from  the  Congress  in  the  near  future.  In 
the  event  a  legislative,  administrative,  or 
private  sector  remedy  to  the  problem  of 
prematiu"e  closure  is  not  forthcoming,  it 
is  likely  that  EPA  will  review  the 
present  trust  fund  mechanism  and 
require  a  significantly  shorter  pay-in 
period. 

Among  the  other  changes  from  the 
reproposal  was  the  addition  of 
qualifications  for  trustees.  In  the 
reproposal,  a  "bank  or  other  financial 
institution"  could  serve  as  the  trustee.  In 
the  final  regulation,  trustees  must  be 
banks  or  other  financial  institutions  that 
have  authority  to  act  as  trustees  and 


whose  tn.'.st  operations  are  regulated 
and  examined  by  Federal  or  State 
agencies.  EPA  made  this  change 
because  institutions  that  are  examined 
and  regulated  by  Federal  or  State 
agencies  must  meet  certain  standards 
that  should  increase  the  reliability  and 
security  of  trustee  institutions. 

In  the  reproposal,  the  Agency  did  not 
establish  certain  specific  requirements 
regarding  the  trust  agreement  {for 
instance,  how  monies  in  the  trust  fund 
were  to  be  invested)  because  it  believed 
that  these  issues  would  either  be 
covered  by  State  trust  law  or  were  best 
resolved  by  agreement  between  the 
owner  or  operator  and  the  trustee. 

Some  commenters  strongly  objected 
to  this  approach  and  said  that  financial 
institutions  would  not  act  as  trustees  for 
these  trusts  if  the  trust  instrument  did 
not  contain  provisions  specifying  the 
responsibilities  and  rights  of  the 
trustees.  The  Agency  developed  a 
standard  trust  agreement  which 
incorporated  the  necessary  provisions 
with  the  assistance  of  the  American 
Bankers  Association  and  other 
commenters.  One  of  the  clauses  which 
was  amended  was  the  investment 
clause.  In  developing  this  clause,  the 
Agency's  primary  concern  was 
protection  of  the  corpus  of  the  fund.  A 
secondary  concern  was  to  allow  the 
trustee  to  invest  the  funds  to  earn  a  rate 
of  return  that  will  at  least  keep  up  with 
inflation.  This^  concern  is  especially 
important  for  the  post-closure  period.  In 
the  final  regulation  the  trust  agreement 
prohibits  investment  in  the  securities  of 
the  owner  or  operator  and  their 
affiliates,  but  otherwise  generally  allows 
investments  in  accordance  with  a 
"prudent  man"  rule.  The  rule  requires 
the  trustee  to  invest  with  the  judgment 
and  care  that  persons  of  prudence 
would  exercise  in  managing  an 
enterprise  of  like  character  and  aims. 
Investment  in  certificates  of  deposit  or 
other  time  or  demand  deposits  with  the 
trustee  institution  is  specifically  allowed 
to  the  extent  they  are  insured  by  an 
agency  of  tl-.e  State  or  Federal 
government.  FPA  added  this  last 
provision  because  it  believes  that 
financial  institutions  may  be  more 
willing  to  accept  small  trust  funds  if  the 
owner  or  operator  agrees  to  such  an 
investment. 

EPA's  concern  about  the  willingness 
of  financial  institutions  to  act  as  trustees 
of  small  trust  funds  was  based  on 
comments  by  many  of  the  larger  banks 
in  the  country.  Some  closure  cost 
estimates  will  be  imder  $10,000.  Many  of 
the  larger  banks  said  they  would  not  act 
as  trustees  for  funds  containing  only 
small  amounts  and  quoted  acceptable 
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minimums  which  ranged  from  $20,000  to 
$5  million.  Small  trust  funds,  in  their 
view,  are  not  worthwhile  because  their 
administrative  costs  and  potential  legal 
expenses  outweigh  potential  profits. 
However,  some  of  the  smaller  banks 
said  they  would  accept  small  trust  funds 
and  believe  they  are  comparable  to  the 
Individual  Retirement  Accounts  (IRA) 
and  Keogh  accounts  that  are  established 
to  provide  retirement  income.  The 
Agency  was  informed  that  more  banks 
would  be  willing  to  act  as  trustees  for 
the  smaller  trust  funds  if  the  funds  could 
be  commingled  for  investment  purposes 
but  that  such  commingling  might  not  be 
consistent  with  Federal  securities  laws. 
To  encourage  fmancial  institutions  to 
act  as  trustees  for  small  trusts,  EPA 
requested  the  Securities  and  Exchange 
Commission  to  issue  a  "no  action"  letter 
concerning  commingling.  The  Agency 
received  such  a  letter  from  SEC  dated 
October  20, 1980. 

3.  Surety  Bonds.  In  the  May  19. 1980, 
proposal,  three  types  of  surety  bonds 
were  allowed.  They  guaranteed 
performance  of  closure,  or  payment  of  a 
lump  sum  into  a  post-closure  trust  fund 
at  the  time  of  closure,  or  performance  of 
post-closure  care.  It  was  intended  that 
such  bonds  would  be  allowed  for  both 
interim  status  and  general  standards.  It 
has  become  apparent,  however,  that 
performance  bonds  are  not  appropriate 
for  interim  status.  Performance  bonds 
are  intended  to  guarantee  performance 
of  a  specified  duty.  During  interim 
status,  closure  and  post-closure  plans 
will  not  normally  be  closely  examined 
by  the  Regional  Offices  until  shortly 
before  closure.  The  Regional 
Administrator  at  such  time  may  find 
that  major  changes  are  called  for  in  the 
closure  or  post-closure  plans.  The  actual 
required  performance  for  the  particular 
facility  therefore  may  not  be  specified  in 
any  detail  during  most  of  the  term  of  the 
bond.  Consequently  in  the  final 
regulations  for  interim  status  only  surety 
bonds  that  guarantee  payment  into 
standby  trust  funds  for  closure  and  post- 
closure  care  are  allowed.  In  the  general 
standards,  performance  as  well  as 
financial  guarantee  bonds  are  allowed 
since  the  closure  and  post-closure  plans 
will  be  reviewed  as  part  of  the 
permitting  process. 

Suretj'  companies  and  other 
commenters  identified  two  features  of 
the  closure  and  post-closure  obligations 
that  will  discourage  siireties  from 
writing  the  bonds:  the  obligations  are  for 
terms  much  longer  than  surety  bonds 
have  traditionally  been  written  for,  and 
the  costs  are  not  set — they  will  shift 
with  inflation  and  changes  in  the  closure 
and  post-closure  plans.  The  Agency  has 


not  found  a  way  to  structure  the  bonds 
so  88  to  reduce  the  effects  of  these  basic 
conditions  without  jeopardizing  the 
adequacy  of  financial  assurance 
provided  by  the  bonds. 

Under  the  cancellation  provisions  in 
the  reproposaL  the  surety  could  cancel  a 
bond  only  if  at  least  90  days'  advance 
notice  is  given.  If  during  the  first  30  days 
after  the  notice  the  owner  or  operator 
failed  to  establish  other  financial 
assurance,  the  Regional  Administrator 
could  order  closure  of  the  facility,  thus 
triggering  the  bond  guarantee.  The 
surety  could  therefore  cancel 
successfully  only  if  the  owner  or 
operator  could  establish  other  financial 
assurance. 

In  the  final  regulations,  the 
cancellation  provisions  have  been 
revised:  (1)  "Hie  bond  cannot  be 
cancelled  while  a  compliance  procedure 
is  pending.  (2)  Nonconformance  with  the 
financial  assurance  regulations  is 
deemed  to  commence  whenever 
continuity  of  financial  assurance  is 
threatened  due  to  impending 
cancellation  of  the  bond  by  the  surety 
(i.e.,  upon  receipt  of  a  cancellation 
notice  from  the  surety).  (3)  The  role  of 
Section  3008  procedures  in  regard  to 
compliance  orders,  closure  orders,  and 
collection  of  the  penal  sum  after 
noncompliance  has  been  clarified.  In 
particular,  if  the  owner  or  operator  fails 
to  establish  financial  assurance  in  the 
period  allowed  by  the  compliance  order, 
the  surety  must  deposit  the  amount  of 
the  penal  siun  into  the  standby  trust 
fund  established  by  the  owner  or 
operator.  The  latter  change  was  made  so 
that  financial  assurance  can  be 
maintained  without  the  need  to  require 
closure. 

As  these  bonds  represent  a  new  risk 
experience  for  the  surety  companies, 
availability  will  be  limited  at  first,  with 
economically  stronger  companies  more 
likely  to  receive  coverage.  As  surety 
experience  with  these  facilities  and 
bonds  increases,  availability  may 
increase  as  well. 

4.  Letters  of  Credit.  A  letter  of  credit 
is  an  agreement  by  the  institution 
issuing  the  letter  that  it  will  make 
available  to  the  beneficiary  a  specific 
sum  of  money  during  a  specific  time 
period  on  behalf  of  its  customer.  The 
beneficiary  can  draw  on  the  credit  by 
presenting  to  the  issuing  institution  the 
documents  specified  in  the  letter.  In  the 
final  regulation,  an  owner  or  operator 
may  satisfy  the  financial  assurance 
requirement  by  obtaining  the  issuance  of 
a  letter  of  credit,  addressed  to  the 
Regional  Administrator,  in  the  amount 
which  equals  or  exceeds  the  closure  or 
post-closure  cost  estimate.  The  term  of 
the  letter  of  credit  must  be  at  least  1 


year,  and  it  must  contain  a  clause  which 
provides  for  automatic  extensions.  The 
issuing  institution  may  terminate  the 
letter  only  by  sending  a  notice  of 
nonrenewal  to  the  Regional 
Administrator  and  to  the  owner  or 
operator  at  least  90  days  prior  to  the 
automatic  renewal  date.  Like  the  surety 
bond,  the  letter  of  credit  can  be  drawn 
on  if  the  Regional  Administrator 
determines  that  the  owner  or  operator 
has  failed  to  meet  closure  or  post- 
closure  requirements  or  following  a 
notice  of  noru*enewal  and  a  Section  3008 
determination  that  the  owner  or 
operator  is  in  violation  of  the  financial 
requirements.  By  the  terms  of  the 
instrument,  the  letter  cannot  be 
cancelled  while  a  compliance  procedure 
against  the  owner  or  operator  is 
pending. 

The  issues  raised  regarding  letters  of 
credit  were,  for  the  most  part,  the  same 
as  those  for  surety  bonds.  Some 
commenters  suggested  that  the  term  is 
too  long,  that  the  owner's  or  operator's 
obligations  are  subject  to  increases  thus 
requiring  frequent  changes  in  the  letter 
of  credit,  and  that  such  letters  of  credit 
are  rarely  if  ever  written.  As  with  the 
bonds,  it  appears  that  only  large,  highly 
creditworthy  firms  may  be  able  to 
obtain  these  instnunents  on  an 
unsecured  basis. 

In  the  reproposaL  letters  of  credit 
could  be  used  to  assure  funds  for 
closure,  assure  pajonent  of  a  lump  sum 
into  a  post-closure  trust  fund  at  the  time 
of  closure,  or  assure  availability  of 
funds  during  the  post-closure  period. 
The  reproposal  contained  a  separate  set 
of  requirements  for  each  of  these  uses. 
In  the  final  regulation  the  letter  of  credit 
may  be  used  for  the  same  purposes,  but 
one  set  of  requirements  covers  both 
instances  in  which  letters  of  credit  are 
used  to  assure  funds  for  post-closure 
care. 

Numerous  commenters  said  that  the 
letter  of  credit  form  in  the  reproposal 
should  be  simphfied.  They  suggested 
that  detailed  references  to  the 
regulations  be  eliminated  because  they 
were  concerned  that  the  references 
might  be  interpreted  to  impose  a 
responsibility  on  the  issuing  institution 
to  assure  that  the  owmer  or  operator 
complies  with  the  regulations.  Many 
bankers  also  suggested  that  EPA  delete 
from  the  letter  all  references  to  the 
escrow  account  into  which  funds  drawn 
under  the  instrument  would  be 
deposited.  With  the  aid  of  the  American 
Bankers  Association,  other  institutions, 
and  a  legal  expert  on  letters  of  credit, 
the  Agency  developed  a  less  complex 
letter  of  credit  and  eliminated  from  it 
most  references  to  the  regulations. 
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While  the  letter  dontains  a  reference  to 
the  standby  trust  {into  which  funds  paid 
under  the  letter  vi|ill  be  deposited  (rather 
than  the  escrow  Recount  specified  in  the 
reproposal],  this  was  done  to  ensure  a 
direct  transfer  into  the  owner's  or 
operator's  trust  fi  nd  and  to  avoid 
problems  associa  led  with  the 
requirements  of  31  U.S.C.  484. 

Under  the  reprdposal,  only  letters  of 
credit  issued  by  Federal  Reserve  System 
(FRS)  banks  would  be  accepted  by  the 
Agency.  EPA  proposed  this  restriction 
because  it  believe  d  that  FRS  banks  had 
greater  stability  and  reliability  and  that 
only  member  ban  cs  could  Issue  letters 
of  credit  for  periols  longer  than  1  year. 
The  Agency  learn  sd,  however,  that 
nonmemher  banki  can  issue  letters  of 
credit  for  more  th  in  1  year.  Moreover, 
there  appears  to  te  no  significant 
(Jifference  in  stab  lity  and  reliability 
between  FRS  ban  ts  and  other  financial 
institutions  which  are  examined  and 
regulated.  Conseq  uently,  in  the  final 
regulation,  letters  of  credit  from  any 
financial  instititui  }n  which  has  authority 
lo  write  letters  of  credit  and  whose 
lefter-of-credit  opi (rations  are  regulated 
and  examined  by  Federal  or  State 
authorities  are  ac(;ep(able. 

5.  Revenue  Tesi  for  Municipalilies.  In 
the  reproposal.  municipalities,  as 
defined  in  RCRA,  icould  demonstrate 
financial  assurance  by  passing  a 
revenue  test.  A  municipality  passed  the 
test  by  having  anr  ual  general  tax 
revenues  which  were  10  times  the  cost 
estimates  to  be  covered.  The  test  was 
intended  to  identify  those  local 
governments  whidh  have  a  tax  base 
sufficient  to  readiK  support  the  costs  of 
closure  and  post-c  losure  care. 

The  proposed  revenue  test  was  the 
subject  of  numerous  comments.  While 
some  commenters  thought  it  was  a 
reasonable  approe  ch,  others  felt  that 
municipalities  she  nld  be  required  to 
provide  the  same  orms  of  assurance 
that  other  entities  must  provide.  They 
cited  the  delays  in  funding  of  closure 
that  could  occur  if  cities  fdiled  to  plan 
adequately  for  meeting  closure  costs. 

Scverol  uommei  ters  thought  that  a 
test  which  require  i  a  local  government 
to  have  only  10  times  the  cost  estimates 
was  inadequate.  They  contended  that 
many  cities  woulc  find  it  extremely 
difficult  to  reallocate  in  any  year  10 
percent  of  their  bii  dget  to  cover  closure 
and  post-closure  casts.  One  commenter 
suggested  that  the  multiple  be  increased 
to  20. 

Several  commer  lers  objected  lo  the 
lest  because  it  lim  fed  revenues  to  be 
counted  to  the  projerty,  income,  and 
sales  taxes.  They  i  uggested  that  fees, 
contract  payments ,  and  any  other 
income  should  be  ncluded.  Other 


commenters  suggested  alternatives  to 
the  test  be  allowed,  including  municipal 
bond  ratings,  bond  pledges,  annual 
audits,  and  requirements  for  enterprise 
accounting. 

Because  of  the  complexity  of  the 
issues  regarding  the  revenue  test,  the 
Agency  could  not  analyze  them 
adequately  in  time  for  this  promulgation. 
The  Agency  expects  to  announce  its 
decision  on  whether  it  will  promulgate 
the  revenue  test  within  the  next  few 
months.  At  the  same  time  the  Agency 
will  also  announce  its  decisions 
regarding  the  financial  test  and  self- 
insurance,  which  are  described  below. 
The  Agency  decided  to  proceed  with 
today's  promulgation  of  financial 
responsibility  standards  despite  the  fact 
that  these  key  decisions  are  yet  to  be 
made  because  of  the  need  to  begin 
assuring  financial  responsibility  for 
hazardous  waste  management  and  also 
the  need  to  meet  the  court-ordered 
schedule  for  issuing  RCRA  regulations. 
In  planning  how  they  will  meet  the 
financial  responsibility  requirements 
promulgated  today,  owners  and 
operators  should  not  consider  the 
revenue  test,  financial  test,  or  self- 
insurance  as  available  or  imminently 
available  options  at  this  time. 

6.  Financial  Test  and  Guarantee.  The 
proposed  financial  test  allowed  firms  to 
meet  the  financial  assurance 
requirement  by  demonstrating  they  had 
more  than  $10  million  in  net  worth  in  the 
U.S.,  a  ratio  of  total  liabihties  to  net 
worth  not  greater  than  3  to  1,  and  net 
working  capital  in  the  U.S.  of  at  least 
two  times  the  value  of  all  their  closure 
and  post-closure  cost  estimates.  An 
entity  meeting  the  financial  test  could 
also  guarantee  closure  and  post-closure 
obligations  of  another  entity.  The 
Agency  received  many  comments  on 
this  issue.  They  included  suggestions 
that  the  test  was  too  stringent,  that  it 
was  too  lenient,  and  that  the  criteria 
were  either  inappropriate  or  arbitrary. 
They  suggested  different  values  for  the 
criteria  and  numerous  altcm:jlive 
criteria  such  as  bond  ratings,  a  cash 
flow  test,  positive  net  income,  the  ratio 
of  quick  assests  to  current  liabilities, 
and  fixed  assets  in  the  U.S.  (rather  than  " 
net  worth  or  working  capital  in  the  U.S.). 
Many  commenters  also  raised  questions 
about  the  proposed  requirements  for 
establishing  that  the  test  criteria  were 
met.  As  with  the  revenue  test,  the 
Agency  could  not  complete  its  study  of 
the  issues  in  time  for  this  promulgation. 
As  noted  above,  the  Agency's  decisions 
regarding  the  financial  test  and  the 
guarantee  based  on  the  financial  test 
will  be  announced  at  the  same  time  as 
the  decision  on  the  revenue  test. 


7.  Variations  in  Use  of  Mechanisms. 
The  reproposal  allowed  owners  and 
operators  to  use  more  than  one  type  of 
mechanism  lo  provide  financial 
assurance  for  a  facility,  to  use  one 
mechanism  to  cover  multiple  facilities, 
and  to  use  one  mechanism  to  cover  both 
closure  and  post-closure  care.  A  number 
of  commenters  expressed  approval  of 
these  provisions  because  of  possible 
savings  in  costs  to  the  regulated 
community.  The  final  regulations  allow 
these  variations  with  some 
qualifications  and  clarifications. 

An  owner  or  operator  using  multiple 
instruments  may  include  a  surety  bond 
guaranteeing  payment  but  not  a  surely 
bond  guaranteeing  performance  of 
closure  or  post-closure  care.  The  latter 
lype  of  bond  is  excluded  because  of  the 
potential  complexity  of  combining  the 
performance  option  in  the  bond  with 
funds  from  other  instruments  in  case  of 
default. 

The  final  regulation  states  that  if  an 
owner  or  operator  uses  a  trust  fund  and 
a  letter  of  credit  or  surety  bond,  he  may 
use  the  trust  fund  in  place  of  the 
standby  trusts  required  for  letters  of 
credit  and  surety  bonds.  If  an  owner  or 
operator  uses  only  letters  of  credit  of 
surety  bonds,  only  one  standby  trust 
fund  is  required  foi  all  instruments. 
Requiring  a  separate  standby  trust  for 
each  instrument  means  added  costs  for 
the  owner  or  operator  and  added 
administrative  burden  for  the  Agency. 

A  letter  of  credit  may  not  be  used  to 
cover  the  facilities  in  more  than  one 
Region  because  increases  and  decreases 
in  the  coverage  of  the  credit,  even  if  they 
concern  only  one  of  the  facilities 
covered,  would  in  some  cases  depend 
on  the  consent  by  all  the  Regional 
Administrators  who  are  addressees  of 
the  letter.  Such  procedures  are  likely  to 
delay  the  change  in  the  credit  amount 
and  could  add  to  the  administrative 
burden  of  the  Regional  staff.  The 
restriction  lo  one  Region  does  not  apply 
to  the  other  instruments,  since  only  Ihe 
approval  by  the  Regional  Administrator 
for  the  Region  in  which  the  affected 
facility  is  located  need  be  obtained  in 
order  to  decrease  the  coverage,  and 
increases  may  be  made  without  prior 
approval  or  return  of  existing 
instruments. 

Combining  financial  assurance  for 
closure  and  post-closure  care  in  one 
instrument  is  allowed  for  the  letter  of 
credit  and  the  Iruat  fund  but  not  for 
surety  bonds.  Unlike  the  other 
instruments,  the  surety  bonds  must,  in 
order  to  specify  the  conditions  of  the 
guarantees,  differentiate  between  what 
is  lo  be  done  to  assure  closure  and  post- 
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closure  care.  The  Agency  believes  that 
combining  the  closure  and  post-closure 
language  in  one  bond  form  would  add  to 
its  complexity  and  risk  confusion. 

8.  Other  Mechanisms.  EPA  believed 
that  escrow  agreements  might  be  useful 
and  therefore  actively  solicited 
information  about  them.  Most  of  the 
commenters  said  there  is  little  difference 
between  trust  funds  and  escrows  and 
therefore  there  is  little  point  in  offering 
both.  Trust  funds  appear  to  be 
preferable  because  the  law  of  trusts 
places  obligations  upon  trustees  to 
protect  the  interests  of  the  beneficiary 
(i.e.,  EPA  in  this  case).  An  escrow  agent 
is  responsible  only  for  what  is  specifled 
in  the  escrow  agreement.  The  Agency 
believes  it  would  be  extremely  difficult 
to  draft  an  escrow  agreement  that 
adequately  specifies  all  the  actions  that 
the  Agency  would  want  the  escrow 
agent  to  take  in  all  situations  to  assure 
that  the  instnmient  serves  its  intended 
purpose.  Some  commenters  said  that  if 
the  escrow  agreement  is  carefully 
worded  escrowed  funds  could  be  safer 
from  creditors'  claims  than  trust  funds, 
but  other  commenters  and  the  Agency's 
analysis  indicated  that  trust  assets  are 
better  protected.  Under  trust  law.  legal 
title  to  property  in  a  trust  is  transferred 
from  the  grantor  to  the  trustee.  With  an 
escrow  agreement  legal  title  is  not 
transferred  to  the  escrow  agent;  since 
the  grantor  retains  legal  title  while 
property  is  in  escrow,  such  property  is 
more  likely  to  be  subject  to  creditor's 
claims  than  property  in  a  trust.  Some 
commenters  said  fees  for  escrow 
accounts  tend  to  be  lower  than  for 
trusts,  but  other  commenters  said  that  if 
an  escrow  agreement  were  written  to  be 
comparable  to  the  trust  agreement,  the 
fees  would  also  be  comparable.  Based 
on  the  information  obtained,  EPA 
believes  trust  funds  are  preferable  to 
escrows  and  has  decided  not  to  add  the 
escrow  agreement  as  an  option. 

Commenters'  suggestions  for  other 
Rnancial  assurance  mechanisms 
included  allowing  owners  and  operators 
to  deposit  funds,  certificates  of  deposit, 
or  other  property  with  EPA.  EPA 
currently  lacks  authority,  however,  to 
directly  receive  and  spend  funds  for 
closure  and  post-closure  care. 

9.  Liability  Requirements.  The  final 
interim  status  and  general  standard 
liability  regulations  require  owners  or 
operators  of  hazardous  waste  treatment, 
storage,  and  disposal  facilities  to 
demonstrate  financial  responsibility  for 
claims  arising  irom  sudden  accidents.  In 
addition,  owners  or  operators  of  surface 
impoundments,  landfills,  and  land 
treatment  facilities  will  be  required, 
over  a  3-year  phase-in  period,  to 


demonstrate  financial  responsibility  for 
claims  arising  from  nonsudden  or 
gradual  occurrences. 

Several  important  changes  are 
incorporated  into  the  final  liability 
requirements  as  a  result  of  comments 
received  and  further  analysis  by  the 
Agency.  First,  EPA  is  modifying  its 
approach  to  nonsudden  liability 
coverage  by  extending  the  requirement 
for  nonsudden  coverage  to  interim 
status  facilities,  limiting  the  initial 
applicability  of  this  requirement  to 
impoundments,  landfills,  and  land 
treatment  facilities  only,  and  phasing  in 
the  nonsudden  requirement  over  3  years. 
Second.  EPA  is  reducing  the  amount  of 
liability  insurance  required  to  $1  million 
per  occurrence  with  a  $2  million  aimual 
aggregate  for  sudden  events  and  to  $3 
million  per  occurrence  with  a  $6  million 
annual  aggregate  for  nonsudden  liability 
coverage.  Tliird,  EPA  is  adding  a 
variance  procedure  to  the'ifinal 
requirements  to  allow  owners  or 
operators  who  can  demonstrate  that  the 
levels  of  required  coverage  are  not 
consistent  with  the  degree  and  duration 
of  risks  at  their  facilities  to  seek  an 
adjusted  level  of  required  coverage. 
Finally,  EPA  is  including  provisions  to 
allow  the  Regional  Administrator  to 
increase  the  leyel  of  required  coverage  if 
the  degree  and  duration  of  risks  at  a 
facility  or  group  of  facilities  warrants  a 
higher  level  of  coverage  and  to  extend 
the  nonsudden  requirement  to  treatment 
and  storage  facilities  that  pose  risks  of 
nonsudden  damage. 

Many  of  these  changes  reflect  EPA's 
commitment  to  rely  to  the  extent 
possible  on  the  insurance  industry  to 
provide  liability  coverage  for  hazardous 
waste  management  facilities.  EPA 
believes  that  liability  insurance  is  the 
most  appropriate  mechanism  for 
assuring  the  public  that  there  will  be  a 
pool  of  funds  available  from  which  third 
parties  can  seek  compensation  for 
claims  arising  from  the  operations  of 
hazardous  waste  management  facilities. 
On  the  other  hand,  EPA  recognizes  that 
liability  coverage  for  these  facilities, 
particularly  for  nonsudden  occurrences, 
poses  special  problems  to  the  insurance 
industry  because  of  the  lack  of 
experience  with  a  regulated  waste 
management  industry  and  the  potential 
hazards  associated  with  managing 
hazardous  wastes.  These  problems  may 
jeopardize  the  wide  availabihty  of 
liability  insurance  to  the  regulated 
community. 

By  phasing  in  the  nonsudden 
requirement  over  3  years,  starting 
initially  with  larger  firms  which  the 
Agency  believes  can  more  readily 
obtain  nonsudden  coverage,  and  by 


requiring  a  minimum  level  of  coverage 
that  EPA  believes  will  profect  human 
health  and  the  environment  and  allow 
smaller  insurers  to  provide  the  required 
coverage.  EP.A  is  seeking  to  encourage  a 
broad  market  for  nonsudden  liability 
coverage.  EPA  intends  to  monitor  the 
implementation  of  the  nonsudden 
insurance  requirement  during  the  phase- 
in  period,  and  will  consider  steps  to 
increase  the  availability  of  nonsudden 
coverage  or  alternatives  to  an  insurance 
requirement  if  it  appears  that  the 
insurance  industry  is  unable  to  provide 
the  required  coverage. 

The  changes  in  these  final  regulations 
also  reflect  EPA's  wish  to  extend 
protection  to  the  public  during  the 
interim  status  period.  EPA^ad  not 
previously  included  a  nonsudden 
liability  requirement  in  the  interim 
-  status  standards  since  it  believed  that 
liability  insiu-ance  for  nonsudden  events 
during  interim  status  would  not  be 
available.  Recent  discussions  with  the 
insurance  industry  indicate  that 
nonsudden  coverage  will  be  offered  to 
interim  status  facilities,  but  it  will  take 
several  years  for  the  industry  to  respond 
fully  to  the  demand  for  this  coverage. 
The  insurance  industry  has  indicated 
that  several  of  the  larger  waste 
management  firms  already  have 
nonsudden  coverage,  and  that  larger 
firms  will,  in  general,  be  able  to  obtain 
this  coverage  more  readily  than  smaller 
firms. 

EPA  believes  that  the  benefits  of 
requiring  nonsudden  coverage  during 
interim  status  are  substantial.  Many 
commenters  pointed  out  that  interim 
status  facilities  pose  risks  of  nonsudden 
accident  that  are  the  same  or  even 
greater  than  that  posed  by  permitted 
facilities.  Other  commenters  argued  that 
the  insurance  industry,  through  its 
routine  inspection  and  monitoring 
practices,  would  provide  valuable 
oversight  of  hazardous  waste 
management  facilities  during  the  Interim 
status  period,  when  EPA  itsetf  will  be 
devoting  the  bulk  of  its  resources  to 
issuing  facility  permits.  EPA  agrees  %vith 
these  comments. 

In  preparing  these  final  liabihty 
requirements,  EPA  has  reconsidered 
both  the  amount  and  type  of  coverage 
required  for  hazardous  waste 
management  facilities  in  its  effort  to 
tailor  regulations  consistent  with  the 
degree  and  duration  of  risks  associated 
with  the  ownership  and  operation  of 
these  facilities.  Many  commenters 
objected  to  EPA's  initial  proposal  of  S5 
million  liability  coverage  per 
occurrence,  arguing  that  this  amount 
was  too  high  and  did  not  reflect  the 
risks  posed  by  their  operations.  Other 
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commenters  stateld  that  their  storage  or 
treatment  operations  posed  no  risk  of 
nonsudden  accidtnt. 

EPA's  analysis  |of  damage  cases 
involving  waste  lianagement  facilities 
confirms  that  $5  million  coverage  may 
be  too  high  in  many  instances,  and  that 
surface  impoundments,  landHIls,  and 
land  treatment  facilities  pose  the 
greatest  threat  of  ponsudden  accident. 
These  Hnal  regulations  require  $1 
million  per  occurrence  coverage  for 
sudden  events  and  $3  million  per 
occurrence  coverage  for  nonsudden 
events,  and  limit  Aie  nonsudden 
requirement  to  surface  impoundments, 
landfills,  and  lane]  treatment  facilities 
(e.g.,  the  same  facilities  for  which 
ground-water  moi^toring  is  required). 
The  Agency  believes  that  the  degree  and 
duration  of  risks  associated  with  waste 
management  facilities,  with  very  few 
excepti(jr.3,  necessitates  at  least  the 
amount  of  liability  coverage  required  by 
these  regulations.  ;Hence.  while  EPA  has 
included  a  variance  in  both  the  interim 
status  and  general  standards  for  owners 
or  operators  who  demonstrate  that  the 
level  and  t>'pe  of  nequired  coverage  are 
inconsistent  with  (he  degree  and 
duration  or  risks  Associated  with  their 
facilities,  EPA  ex]lects  that  very  few 
facilities  will  be  eligible  for  such  a 
variance.  The  burden  of  proving  that 
such  a  variance  is  warranted  will  be  on 
the  owner  or  operitor  requesting  it.  To 
some  extent,  variations  in  degree  and 
duration  of  risk  will  be  reflected  in  the 
premiums  charged  by  insurance 
companies. 

The  Agency  rec<)gnizes  that  many 
facilities  may  pos^  risks  that  warrant 
higher  levels  of  liability  coverage  than 
the  minimum  level  required.  Also,  some 
treatment  and  storage  facilities  may 
pose  nonsudden  risks.  The  Hnal 
regulations  therefore  allow  the  Regional 
Administrator  to  make  upward 
adjustments  of  tha  level  of  required 
coverage  and  to  extend  the  nonsudden 
requirement  to  a  t^atment  or  storge 
facility.  In  making  these  adjustments, 
the  Regional  Administrator  will  take 
into  consideration  factors  such  as  the 
type  of  wastes  being  handled  at  the 
facility,  the  nature  of  the  treatment, 
storage,  or  disposal  operation,  the 
proximity  of  the  facility  to  population 
centers,  the  quantity  and  use  of  ground 
water  underlying  6ie  facility,  and  the 
number  of  facilities  covered  by  one 
insurance  policy,  turthermore,  EPA 
intends  to  evaluate  the  level  of  coverage 
as  experience  wilQ  a  regulated  waste 
management  indultry  accumulates.  Tne 
Agency  believes  tfce  $1  miIlion/$2 
million  level  for  sudden  accidents  and 
$3  million/$6  million  for  nonsudden 


accidents  are  proper  starting  points  but 
may  consider  revising  the  required 
levels  if  experience  or  inflation  seem  to 
warrant  such  revisions. 

Several  other  changes  are  also 
incorporated  Into  the  final  liability 
requirements.  EPA  had  previously 
proposed  limiting  the  allowable 
deductible  in  an  owner's  or  operator's 
insurance  policy.  The  final  regulations 
set  no  limit  on  the  deductible  but 
instead  require  an  agreement  by  the 
insurer,  through  an  EPA-approved  policy 
endorsement,  that  the  insurer  will  pay 
honored  claims  within  the  limits  of  the 
policy.  This  allows  the  insurer  and  the 
insured  to  negotiate  a  deductible  under 
which  the  insured  will  reimburse  the 
insurer  for  claims  paid  but  assures  the 
public  that  "first-dollar"  coverage  will 
be  available  regardless  of  the  financial 
condition  of  the  insured. 

EPA  had  also  previously  proposed 
self-insurance  requirements  for 
permitted  facilities  which  limited  self- 
insurance  to  10  percent  of  equity;  no 
self-insurance  provisions  were  included 
in  the  proposed  interim  status  liability 
requirements.  EPA  reevaluated  these 
proposals  and  is  now  considering  self- 
insurance  provisions  for  inclusion  in 
both  the  interim  status  and  general 
standards.  EPA  expects  to  decide 
whether  to  add  self-insurance  provisions 
to  the  liability  requirements  within 
several  months.  If  self-insurance 
provisions  are  adopted,  EPA  intends  to 
adjust  their  elective  date  to  make  it 
conform  to  the  effective  date  of  the 
liability  reqirements  published  today. 

Finally,  the  Agency  requests 
comments  on  several  potential  issues  in 
the  liability  requirements.  These  issues 
concern  the  limits  of  coverage  of 
liability  policies  as  defined  by  the 
exclusions  in  the  policies.  EPA  has 
reviewed  several  insurance  policies 
which  could  be  used  to  satisfy  the 
requirements  of  these  regulations  and 
finds  that  the  policies  typically  exclude 
certain  events  or  damages  from 
coverage.  These  exclusions  may  include 
liability  respecting  genetic  damage  and 
liability  arising  from  noncompliance 
(either  knowing  or  unknowing)  with 
applicable  laws,  rules,  or  regulations. 
"The  Agency  is  concerned  that  these 
exclusions  may  significantly  limit  the 
scope  of  coverage  of  the  policies,  and 
requests  comments  on  whether  EPA 
should  allow  such  exclusions  in  policies 
obtained  to  satisfy  the  requirements  of 
these  regulations. 

10.  Incapacity  of  Issuing  Institutions. 
A  section  was  added  to  the  final 
regulations  (§§  264.148  and  265.148)  to 
make  clear  what  must  be  done  by  the 
owner  or  operator  when,  the  institution 
issuing  a  bond,  letter  of  credit,  or 


insurance  policy  goes  bankrupt  or  is 
otherwise  incapacitated.  The  owner  or 
operator  is  required  to  obtain  other 
financial  assurance  or  liability  coverage 
within  60  days. 

11.  AppJicobiJily  of  State  Financial 
Requirements.  The  Agency  recognizes 
that  differences  between  Slate  and 
Federal  financial  responsibility 
requirements  might  result  in  duplication 
and  unnecessary  costs  to  owners  and 
operators.  In  those  States  that  receive 
authorization  to  operate  a  hazardous 
waste  regulatory  program  in  lieu  of  the 
Federal  program,  there  will  be  no 
duplication  since  oiUy  the  Slate's 
requirements  would  apply.  However,  in 
those  States  which  have  not  obtained 
Federal  authorization,  the  owners  and 
operators  would  be  subject  to  Federal 
hazardous  waste  regulations  and  also  to 
any  State  hazardous  waste  regulations 
that  are  in  effect.  To  avoid  uiuiccessary 
duplication  and  costs,  the  Agency 
included  a  section  in  the  reproposed 
regulations  (S  265.149]  that  allows 
owners  or  operators  to  use  State 
mechanisms  to  meet  the  Federal 
financial  requirements  if  such 
mechanisms  provide  assurances  that  are 
substantially  equivalent  to  those  of 
mechanisms  specified  in  the  Federal 
requirements. 

The  Agency  has  retained  this 
provision  in  the  final  regulations  with 
several  changes.  Where  the  owner  or 
operator  was  allowed  to  use  "State- 
authorized"  mechanisms,  the  term  has 
been  changed  to  "State-required."  This 
means  that  the  owner  or  operator  may 
use  a  State  mechanism  if  that  is  required 
by  the  State;  if  he  has  the  option  to  meet 
the  State  requirements  by  using 
mechanisms  specified  in  these 
regulations,  he  must  use  that  option. 
This  change  will  reduce  the  burden  upon 
EPA  to  evaluate  various  mechanisms 
allowed  by  States  to  determine  their 
equivalence  to  Federal  mechanisms. 
Another  change  was  the  addition  of  a 
requirement  that  evidence  of  the 
establishment  of  a  State-required 
mechanism  bt-  sent  to  the  Regional 
Administrator  so  that  the  Agency  could 
review  the  adequacy  of  these 
mechanisms.  Inclusion  of  a  reporting 
requirement  was  overlooked  in  the 
reproposal.  A  third  change  was 
substitution  of  "equivalent  to  or  greater 
than"  for  "substantially  equivalent"  in 
referring  to  the  financial  assurance  that 
the  State  mechanisms  must  provide.  The 
Agency  intends  that  they  should  not  be 
less  effective  than  the  EPA-specified 
mechanisms  and  has  decided  that  the 
revised  wording  better  conveys  this 
intent. 
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12.  State  Assumption  of  Reponsibility. 
In  the  May  19, 1960.  proposal,  if  a  State 
assumed  legal  responsibility  for  an 
owner's  or  operator's  compliance  with 
the  closure  or  post-closure  requirements 
or  liability  requirements  or  assured  that 
funds  would  be  available  to  cover  such 
requirements,  the  owner  or  operator 
would  be  in  compliance  with  the 
requirements  if  the  State's  assurances 
were  substantially  equivalent  to  meeting 
the  requirements.  The  owner  or  operator 
had  to  send  a  letter  to  the  Regional 
Administrator  describing  such 
guarantees  and  citing  the  State 
regulations  providing  for  the  guarantees. 
These  provisions  were  part  of  the 
section  covering  applicability  of  State 
fmancial  requirements.  Since  the  State 
guarantee  is  potentially  an  important 
mechanism,  and  does  not  belong  under 
the  heading  for  State  flnancial 
requirements,  the  State  guarantee 
provisions  have  been  put  into  a  separate 
section  ({{  284.150  and  265.150].  In  the 
final  regulations,  the  notiflcation  to  EPA 
that  the  facility  is  coverd  by  a  State 
guarantee  must  be  signed  by  the  State 
agency  rather  than  the  owner  or 
operator,  to  save  the  need  for 
verification  by  EPA.  "Substantially 
equivalent"  has  been  changed  to 
"equivalent  to  or  exceed"  to  make  it 
clear  that  the  degree  of  assurance 
should  be  no  less  than  that  provided  by 
the  other  mechanisms  allowed  by  these 
regulations. 

D.  Subpart  I — Containers 

The  container  management 
regulations  promulgated  on  May  19, 1980 
included  only  interim  status  rules.  The 
general  requirements  promulgated  today 
include  the  same  requirements  as  the 
interim  status  regulations.  The  rationale 
for  their  inclusion  is  as  discussed  in  the 
May  19. 1980  Preamble  and  in  the 
Background  Document  published  in 
support  of  the  May  19  regulations.  Some 
minor  changes  have  been  made  in  the 
course  of  making  the  interim  status 
standards  part  of  the  general 
requirements.  In  some  cases,  the  Agency 
plans  to  make  the  same  changes  to  the 
interim  status  requirements. 

In  addition  to  counterparts  to  the 
interim  status  standards,  the  general 
regulations  include  containment 
requirements  and  a  closure  provision. 
These  are  discussed  in  the  following 
paragraphs  in  the  same  sequence  they 
appear  in  the  regulations. 

1.  Applicability  (5  264.170).  On 
November  25, 1980  the  Agency  amended 
the  Part  261  requirements  (45  FR  78524- 
78529)  to  clarify  when  and  to  what 
extent  empty  containers  are  hazardous 
wastes.  This  was  done  largely  by 
incorporating  what  had  been  widely 


scattered  provisions  into  a  new  S  261.7. 
Basically,  this  amendment  says  that  the 
residues  left  in  a  container,  when  it  has 
been  emptied  in  accordance  with 
speciHed  procedures,  are  not  considered 
to  be  hazardous  wastes.  Thus,  these 
residues  and  the  containers  (drums,  etc.) 
which  hold  them  are  not  subject  to  these 
Part  264  requirements. 

The  interim  status  requirements 
published  May  19, 1980  contained  a 
comment  referring  to  the  provisions  of 
Part  261.  It  was  located  at  the  end  of 
S  265.173  on  the  management  of 
containeVs.  The  Part  264  counterpart  of 
that  requirement  has  been  modified  to 
reference  the  new  {  261.7  and  it  has 
been  located  in  §  264.170,  the 
applicability  section.  Since  it  discusses 
a  limit  on  which  containers  the  Subpart  I 
regulations  are  effective,  it  belongs  more 
appropriately  in  the  applicability 
section.  The  Agency  plans  to  make 
similar  changes  to  the  interim  status 
comment  cuirrently  in  S  265.173. 

2.  Condition  of  Containers  (j  264.171). 
This  regulation  requires  that  hazardous 
wastes  be  taken  out  of  leaking  or 
corroding  containers  and  that  they  be 
recontainerized  or  otherwise 
appropriately  handled.  This  is  designed 
to  avoid  releases  to  the  environment 

EPA  believes  that  a  design  standard 
for  containers  would  be  a  useful 
addition  to  or  replacement  for  this 
performance  standard.  The  present 
regulation  is  general  which  may  lead  to 
inconsistent  interpretations  of  the  term 
"good  condition".  A  design  standard 
should  be  easier  to  interpret 

The  Agency  believes  also  that  the 
requirements  for  design  of  containers 
specified  in  the  Department  of 
Transportation  regulations  for 
transportation  of  hazardous  materials 
may  be  appropriate  for  purposes  of 
waste  storage  as  well  (See  49  CFR  171 
through  179).  Some  of  tiiese  DOT 
requirements  are  already  incorporated 
in  the  hazardous  waste  packaging 
requirements  (5  262.30)  for  generators 
who  will  ship  wastes  offsife.  Before 
applying  the  DOT  requirements  for 
containers  to  permitted  storage 
facilities,  however,  EPA  wishes  to 
examine  more  closely  the 
appropriateness  of  the  various  DOT 
requirements  for  containers  which  will 
not  be  transported. 

EPA  invites  comments  on  the 
suitability  of  the  current  standard,  on 
the  concept  of  replacing  it  with 
appropriate  DOT  requirements,  on  the 
applicability  of  the  various  DOT 
requirements,  and  on  any  other 
suggestions  for  improving  this 
requirement 

3.  Containment  (S  284.175).  As 
discussed  in  the  "General  Issues"  of  this 


Preamble  (Section  III  B),  the  regulations 
for  storage  facilities,  of  which  container 
storage  areas  are  one  type,  require  a 
primary  containment  device,  an 
inspection  program  where  practical  to 
detect  leaks  and  deterioration,  and 
where  primary  containment  devices  are 
easily  damaged  or  difTicult  to  inspect  a 
secondary  containment  system.  In 
container  storage,  the  container  itself 
provides  primary  containment  i.e.,  it 
holds  the  waste,  preventing  escape.  In 
this  regard  it  serves  the  same  purpose  as 
a  tank,  the  liner  to  a  surface 
impoundment  and  the  concrete  pad  or 
other  device  underlying  a  pile.  Secondly, 
it  is  practical  to  inspect  container 
storage  areas  to  detect  leaks,  excessive 
corrosion,  or  damage  to  containers  so 
that  wastes  can  be  recontainerized 
before  the  damaged  container  fails,  or, 
failing  that  the  escaped  wastes  can  be 
cleaned  up  before  they  disperse  widely 
into  the  envlrormient 

In  comparison  to  a  tank,  however,  it  is 
relatively  easy  to  damage  drums  and 
most  other  kinds  of  containers. 
Containers  are  relatively  thin-walled, 
can  be  punctured  by  fork  lift  trucks,  and 
are  prone  to  break  open  when  dropped 
or  knocked  over.  They  tend  to  corrode 
or  otherwise  deteriorate  relatively 
rapidly  both  from  the  Inside  as  a  result 
of  reaction  with  the  waste,  and  from  the 
outside  as  a  result  of  exposure  to  the 
environment  The  Agency  believes 
therefore,  that  it  is  prudent  to  require  a 
secondary  containment  system  imder 
container  storage  areas.  The 
containment  system  will  catch  leaks, 
spills,  container  failures,  and 
precipitation  which  becomes 
contaminated,  and  hold  it  while  its 
hazardousness  can  be  determined. 

Specifically,  the  containment  system 
must  have  a  base  underlying  the 
containers  which  is  sufficiently 
impervious  and  continuous  to  hold 
spilled  or  leaked  wastes  or  accumulated 
rainfall  until  it  can  be  removed. 
Typically,  the  Agency  believes  this  base 
will  be  constructed  of  concrete  or 
asphalt  but  latitude  has  been 
incoporated  to  allow  for  other  materials 
of  construction.  The  important 
consideration  is  that  the  containment 
system  in  its  entirety  be  capable  of 
collecting  and  holding  escaped  wastes 
and  contaminated  precipitation. 

EPA  believes  it  unwise  to  allow  drums 
or  other  containers  to  stand  in 
accumulated  rainfall,  or  leaked  or 
spilled  wastes.  This  leads  to  accelerated 
deterioration  of  the  containers  and 
interferes  with  inspections.  The 
containment  regulations  therefore 
require  that  the  base  be  sloped  or 
otherwise  designed  to  drain  to  a 
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collection  system  so  that  one  hour  after 
a  leak  or  storm,  no  standing  liquid 
(puddles)  will  rtmain  on  the  base  in 
contact  with  th»  container.  Typical 
construction  consists  of  gentle  sloping, 
often  with  grooves,  to  facilitate  drainage 
to  gutters  or  trefiches  which  serve  either 
to  hold  the  liqu^s  or  conduct  them  to  a 
sump  or  tank  where  they  are  held  until 
they  can  be  tested  to  determine  if  they 
are  a  hazardous  waste.  The  Agency 
realizes,  however,  that  it  is  common 
practice,  especiilly  in  small  storage 
areas,  to  place  containers  on  pallets  so 
that  the  containers  do  not  sit  directly  on 
the  base.  In  this  case,  since  the 
containers  do  n(>t  sit  in  the  accumulated 
liquid,  a  drainage  and  external 
collection  syste^n  is  not  necessary.  This 
alternative  is  allowed  provided  of 
course  that  the  liquids  collected  on  the 
base  would  not  rise  to  contact  the 
containers.  This  constitutes  a  simpler 
type  collection  tystem  in  which  liquids 
accumulate  directly  on  the  base, 
normally  contained  by  a  concrete  curb. 
Of  course,  some  provision  must  be  made 
for  removing  thQ  collected  liquids  from 
time  to  time.       , 

Whether  the  Qollection  system  is 
external  to  the  t}ase  or  part  of  it  it  must 
have  sufficient  Qapacity  equal  to  ten 
percent  of  the  capacity  of  the  maximum 
number  of  contMners  holding  liquids 
which  may  be  s^red  at  the  facility  at 
any  one  time.  In  the  case  of  a  few  lai^e 
containers,  the  qapacity  must  equal  the 
largest  containef.  The  Agency  does  not 
believe  it  necessary  to  provide 
containment  capacity  for  all  or  even 
nearly  all  of  the  many  containers  which 
may  be  present.  iShort  of  a  major 
disaster,  it  is  unlikely  that  more  than  a 
few  would  be  damaged  at  once  or 
simultaneously  begin  to  leak.  This  does 
not  of  course  hold  true  where  only  a  few 
or  perhaps  only  one  container  is  present. 
Since  the  ruptur*  of  only  one  container 
could  be  more  than  the  required  10%  of 
capacity,  the  containment  device  must 
be  designed  to  hold  the  contents  of  the 
largest  container.  The  Agency  will  be 
monitoring  the  ajdequacy  of  the  10%  rule 
and,  if  it  should  brove  to  be 
insufficiently  pritective,  will  proprase 
modifications  aa  may  be  warranted  by 
experience. 

The  regulations  also  require  that 
precipitation  drainage  (run-on)  into  the 
containment  sysjlem  be  prevented, 
unless  the  colledtion  system  has  the 
excess  capacity  to  handle  it.  The 
purpose  of  this  requirement  is  to 
minimize  overload  of  the  secondary 
containment  syslem  and  containment 
overflow.  In  addjition,  any  spilled  or 
leaked  waste  and  accumulated 
precipitation  is  oequired  to  be  removed 


from  the  collection  area  as  quickly  as  is 
necessary  to  prevent  overflow. 
Overflow  of  the  containment  system  is 
simply  not  permissible  unless  it  has 
been  determined  that  the  overflow  is  not 
a  hazardous  waste.  Whether  run-on  may 
enter  the  containment  area  depends  on 
the  capacity  of  the  collection  system,  the 
frequency  at  which  the  waste  can  be 
removed,  the  magnitude  of  rainfall 
events,  and  the  geography  of  the 
drainage  area.  Where  an  owner  or 
operator  desires  to  allow  run-on,  a 
judgement  will  be  made  during  nermit 
application  review  concerning  the 
capability  of  the  collection  system  to 
handle  it. 

The  proposed  requirements  of 
December  18, 1978  stipulated  that  each 
storage  area  have  an  impervious  and 
continuous  base  (S  250.44(e]).  and  that 
container  storage  areas  be  equipped 
with  a  spill  confinement  structure 
(S  250.44-2(c)).  The  proposed  standards 
also  stated  that  the  Regional 
Administrator  could  require  ground- 
water monitoring  if  he  determined  there 
was  a  potential  for  discharge 
(5  250.44(d)). 

In  response  to  comments,  the  Agency 
has  deleted  the  proposed  ground-water 
monitoring  requirement  from  the 
General  Standards.  The  Agency  believes 
that  the  performance  standard  of 
S  264.171.  the  inspection  standard  of 
S  264.174,  and  the  containment  system 
of  S  264.175,  which  requires  that  base 
and  collection  system  be  sufficiently 
impervious  to  contain  the  waste,  will 
prevent  leakage  to  the  groundwater 
making  a  ground-water  monitoring 
program  sup>erfluou8. 

Commenters  suggested  an  exemption 
from  the  containment  requirement  for 
existing  facilities  claiming  that  it  is 
unpractical  to  construct  containment 
structures  under  existing  containers.  The 
Agency  believes  that  since  containers 
are  portable  and  can  be  moved  while  a 
base  is  constructed,  the  requirement 
does  not  place  an  unreasonable 
technical  or  economic  burden  on 
existing  facilities.  Therefore,  no 
exemptions  for  existing  facilities  have 
been  provided. 

Several  commenters  argued  that 
containment  was  urmecessary  since 
containers  are  constructed  of  sturdy 
"impermeable"  material.  The  Agency 
beheves  that  spills  and  leaks  due  to 
corrosion  or  damage  in  handling  will 
occur  at  most  container  storage  areas. 
The  Agency  knows  of  many  instances 
where  leaking  and  damaged  containers 
have  been  stored  with  apparent 
disregard  for  the  impact  of  such 
practices.  Compliance  with  Subpart  I 
should  mitigate  these  practices.  Without 
secondary  containment,  such  leaks  and 


spills  runoff  to  surface  waters  or  trickle 
through  permeable  soil  to  ground-water. 

4.  Compatibility  (\l  264.172  and 
264.177).  A  new  paragraph  (c)  has  been 
to  the  S  264.17  basic  compatibility 
requirements  which  is  in  addition  to  the 
comparable  interim  status  requirements 
of  Part  285.  It  requires  that  owners  and 
operators  have  documentation  that  they 
are  complying  with  the  compatibility 
requirements  of  |  264.17  (a)  and  (b).  It 
also  indicates  that  trial  tests,  waste 
analyses,  literature  reviews  and  similar 
activities  my  be  necessary  to  develop 
this  documentation. 

A  comment  has  been  added  to 
S  264.177  alerting  the  reader  to  the 
documentation  requirement  of 
S  284.17(c).  A  similar  conunent  will  be 
added  to  §  265.177  when  a  new 
companion  section  is  issued  (9  265.17(c)) 
for  interim  status. 

Doth  \%  264.172  and  264.177  deal  with 
incompatibility — both  the 
incompatibility  of  a  waste  %vith  a 
contabier  which  can  cause  accelerated 
corrosion  and  premature  failure  and  the 
incompatibility  of  wastes  with  each 
other  which  can  cause  dangerous 
emissions,  violent  reactions,  fires, 
explosions,  and  other  undesirable  and 
uncontrolled  reactions.  A  number  of 
commenters  asked  for  clarification, 
pointing  out  that  all  materials  corrode  or 
undergo  only  mild  reactions  at  reduced 
concentrations,  and  so  on.  These 
commenters  wanted  to  know  the 
limits — how  rapid  must  corrosion  be 
before  it  is  too  rapid,  how  violent  a 
reaction  is  too  violent. 

The  Agency  has  not  been  able  to 
place  numerical  limits  on 
incompatibility;  there  are  too  many 
variables.  Thus,  some  judgment  is 
involved.  In  considering  the 
incompatibility  of  wastes  with 
containers,  it  is  the  Agency's  Intent  that 
the  waste  not  react  with  the  materials  of 
construction  of  the  container  at  a  rate 
which  would  cause  the  container  to  fail 
before  the  waste  is  scheduled  for 
removal.  This  is  not  only  a  variable 
situation  but  is  difficult  to  predict.  The 
Agency  believes,  however,  that  writh 
common  sense  find  a  little  elementary 
chemistry,  most  people  can  avoid 
serious  incompatibility  problems  which 
would  lead  to  rapid  failure.  It  is  these 
noticeable  and  dangerously  accelerated 
reactions  that  the  Agency  is  addressing 
in  §  264.172. 

With  regard  to  two  or  more 
incompatible  wastes,  the  situation  is 
also  not  clear  cut.  As  concentrations 
diminish,  for  example,  the  reaction  rates 
decrease  until  it  is  questionable  whether 
a  hazard  is  posed.  By  reference  to 
S  264.17(b).  S  264.177  refers  to  the 
generic  requirement  for  ignitable, 
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reactive,  and  incompatible  wastes.  By 
using  the  terms  "extreme,"  "violent," 
and  "uncontrolled,"  S  264.17(b)  indicates 
unusual  or  severe  reactions.  By  use  of 
the  term  "threaten  human  health," 
S  284.177(b)  indicates  that  the  reaction 
must,  to  some  real  extent,  pose  a  hazard. 
In  the  gray  areas,  the  exercise  of 
judgment  is  unavoidable. 

The  Agency  is  developing  guidance 
which  will  provide  assistance  to  the 
permitting  ofTicials  and  the  regulated 
community  in  assessing  waste 
compatibility. 

5.  Closure.  No  specific  closure 
standard  under  Subpart  I  (Part  265)  was 
promulgated  on  May  19, 1980.  The 
general  closure  standard  (Part  265. 
Subpart  G)  is  applicable,  however.  If 
requires  that  wastes  be  removed  from 
storage  facilities  at  closure  and  that 
structures  and  equipment  l>e  disposed  of 
or  decontaminated  ({  285.114).  However, 
for  purposes  of  clarification  and  to  be 
consistent  with  the  closure  requirements 
of  tanks  (Subpart  J),  for  which  specific 
closure  requirements  were  promulgated 
on  May  19,  closure  standard  specific  to 
container  facilities  has  been  added  to 
Part  284.  The  Agency  plans  to  add  the 
same  specific  requirements  to  Part  265 
as  well. 

The  rules  promulgated  today  require 
that  all  hazardous  wastes  and 
hazardous  waste  residues  be  removed 
from  the  containment  system.  If  any 
liners,  bases  or  any  other  areas  of  the 
containment  system  cannot  be 
decontaminated,  they  must  be  removed. 
In  addition,  any  contaminated  soil 
surrounding  or  in  the  vicinity  of  the 
containment  system  must  also  be 
removed  or  decontaminated. 

E.  Subpart  /^Tanks 

In  December  1978,  EPA  proposed  rules 
for  storage  of  hazardous  waste  in  tanks. 
In  May  1980,  EPA  promulgated  interim 
status  regulations  for  treatement  and 
storage  of  hazardous  waste  in  tanks 
(Part  265,  Subpart  J).  Today,  EPA  is 
promulgating  general  (permit)  standards 
for  tanks  (Part  264,  Subpart  J).  The 
interim  status  requirements  for  tanks 
will  be  finalized  later.  The  Agency  is 
currently  working  to  develop  general 
standards  for  chemical,  physical  and 
biological  (C/P/B)  treatment.  Several  of 
the  Part  264  C/P/B  treatment 
requirements  may  be  applicable  to 
treatment  in  tanks. 

The  following  preamble  discussion 
explains  the  Part  264  requirements  for 
tanks  in  the  order  that  they  appear  in 
Subpart  J.  All  of  Subpart  J  is  being 
promulgated  as  an  interim  final  rule  and 
comments  are  requested.  In  addition, 
throughout  this  section  of  the  preamble 
comments  are  requested  on  major  issues 


and  proposals.  For  example,  the  Agency 
is  requesting  comments  on  a  ban  on 
underground  tanks,  options  for 
secondary  containment,  options  for 
requiring  cathodic  protection,  and  a 
proposal  for  banning  the  use  of  tanks 
located  in  the  ground  water.  The  Agency 
requests  that  comments  include 
adequate  information,  data,  and 
explanations  to  support  positions  taken. 

1.  Applicability  (5  264.190).  The 
general  standards  for  tanks  being 
promulgated  today  (Part  284.  Subpart  ]] 
do  not  apply  to  facilities  that  treat  or 
store  hazardous  waste  in  covered 
underground  tanks  that  cannot  be 
entered  for  inspection.  The  requirements 
do  apply  to  partially  or  fully  below- 
ground  tanks  which  can  be  entered  for 
inspection  from  the  surface.  EPA  is 
considering  a  complete  ban  on  treating 
or  storing  hazardous  waste  in 
underground  tanks  which  cannot  be 
entered  for  inspection.  The  Agency 
knows  of  several  damage  cases  where 
leaks  in  underground  tanks  have 
remained  undetected  for  years.  In 
another  damage  case,  the  rupture  of  an 
underground  tank  resulted  in  the  release 
of  over  100,000  gallons  of  sodium 
cyanide  to  the  surrounding  area 
contaminating  nearby  surface  and 
ground  water.  TTie  Agency  knows  of  no 
sure  method  for  preventing  such 
disasters  In  underground  tanks  that 
cannot  be  entered  for  Inspection.  The 
Agency  solicits  comment  on  the  option 
of  banning  the  use  of  such  tanks  for 
storage  or  treatment  of  hazardous 
waste.  EPA  requests  that  commenters 
opposed  to  such  a  ban  provide  evidence 
that  adequate  methods  exist  for 
protecting  underground  tanks  from 
corrosion  or  erosion,  inspecting 
underground  tanks,  and  detecting  and 
containing  leaks  from  underground 
tanks.  EPA  also  solicits  information  on 
the  current  use  of  underground  tanks  to 
treat  and  store  hazardous  waste  and  the 
means  used  to  ensure  ground-water 
protection.  Until  the  Agency 
promulgates  a  final  rule  pertaining  to 
underground  tanks,  hazardous  waste 
facilities  with  existing  underground 
tanks  may  continue  to  operate  under 
interim  status,  but  existing  and  new 
covered  underground  tanks  cannot 
receive  RCRA  permits. 

2.  Design  of  tanks  (§  264.191).  The 
Agency  has  adopted  a  three  part 
strategy  for  regulating  hazardous  waste 
storage:  (1)  proper  design  and  operation 
for  primary  contaiiitnent,  (2)  inspections 
to  assure  die  integrity  of  primary 
containment,  and  (3)  secondary 
containment.  The  following  discussion 
relates  to  the  S  284.191  design 
requirements  for  tanks.  Operating 


requirements,  inspections,  and 
secondary  containment  will  be 
addressed  later  In  this  preamble. 

The  RCRA  standards  for  storage  in 
tanks  proposed  in  December  1978 
included  u  requirement  that  tanks  be  of 
sturdy  and  leak-proof  construction  in 
accordance  with  the  Occupational 
Safety  and  Health  Administration 
regulations  for  storage  of  flammable  and 
combustible  liquids  (29  CFR  {  1910.106). 
Commenters  stated  that  OSIiA't 
requirements  applied  only  to  storage  of 
flammable  and  combustible  liquids  and 
hence  EPA's  application  of  the 
requirements  to  other  hazardous 
materials  was  inappropriate.  In 
addition,  EPA's  current  definition  of 
tanks  includes  concrete  and  fiberglass 
tanks  whereas  the  OSHA  requirements 
are  oriented  toward  steel  tanks.  EPA 
agrees  with  the  comment  that  a 
requirement  for  "leak-proof" 
construction  is  vague  and  unrealistic 
given  the  ejects  of  long  term  corrosion 
and  erosion.  Therefore,  the  requirement 
has  been  substantially  revised. 

The  current  standard  states  that  tanks 
must  have  sufficient  shell  strength  and, 
for  closed  tanks,  pressure  controls  (e.g.. 
vents)  to  assure  that  they  do  not 
collapse  or  rupture.  The  Regional 
Administrator  %vill  estabUsh  a  minimum 
tank  shell  thickness  in  the  permit  which 
must  be  maintained  by  the  owner  or 
operator.  In  establishing  this 
requirement,  the  Regional  Administrator 
will  consider  available  information, 
which  in  most  cases  will  include 
published  industrial  design  standards. 
The  Regional  Administrator  will  also 
use  design  standards  in  evaluating  the    _ 
overall  design  of  the  tank.  The  Regional 
Administrator  will  evaluate  such  items 
as  the  foundation  and  structural  support 
of  the  tank,  pressure  controls  (e.g., 
vents),  and  tightness  of  seams.  The 
owner  or  operator  will  submit 
information  as  to  the  design  used  (or  to 
be  used)  in  constructing  the  tank  as  part 
of  the  permit  application.  He  may  do  so 
by  reference  to  a  published  design 
standard.  Design  standards  for  steel 
tanks  have  been  published  by  the 
American  Petroleum  Institute, 
Underwriters  Laboratories,  and 
American  Society  of  Mechanical 
Engineers.  Design  specifications  for 
concrete  tanks  have  been  published  by 
the  American  Concrete  Institute.  When 
a  design  standard  is  not  available,  the 
Regional  Administrator  will  rely  on  any 
other  available  engineering  information 
in  establishing  a  minimum  thickness  for 
the  tank  shell  and  in  evaluating  the 
design  of  the  tank.  In  making  such 
determinations,  the  Regional 
Administrator  will  consider  the  height 
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width,  and  materials  of  construction  of 
the  tank  and  the  Specific  gravity  of  the 
waste  which  will'be  placed  in  the  tank 
in  establishing  a  fninimum  thickness. 
These  factors  arei  normally  specified  in 
industrial  design  standards. 

The  owner  or  dperator  is  expected  to 
maintain  the  minjnium  shell  thickness 
specified  by  the  Regional  Administrator 
throughout  the  operating  life  of  the  tank. 
There  are  several  options  from  which 
the  owner  or  operator  can  choose  for 
maintaining  shell  I  thickness: 

(1)  Design  the  t^nk  with  shell 
thickness  in  excels  of  that  speciHed  by 
the  Regional  Adn^inisfrator  and  monitor 
any  wall  thinningjto  ensure  that  the 
original  margin  fcjr  corrosion  or  erosion 
is  not  exceeded,  \ 

(2)  Line,  coat  oif  otherwise  protect  the 
tank  in  a  manner  Which  would  prevent 
wall  thinning  dueito  corrosion  or 
erosion,  or  | 

(3]  Place  only  tlose  wastes  or 
materials  in  the  t4nk  which  will  not 
corrode,  erode.  oi<  abrade  the  walls  of 
the  tank.  ' 

Regardless  of  thepption  chosen  by  the 
owner  or  operatot,  periodic  inspections 
are  required  to  under  §  264.194(b]  to 
verify  complianca  with  the  §  284.191 
requirements.        I 

3.  General  opeiyting  requirements 
(§  264.192).  In  Mai  1980,  EPA  requested 
comments  on  the  propriety  of  including 
the  general  operating  requirements 
(§  265.192]  as  interim  status  standards. 
Comments  were  received  on  both  the 
§  265.192(b)  compatibility  requirement 
and  the  §  265.192(  c)  freeboard 
requirement. 

Commenters  stated  that  the 
requirement  that  *vastes  and  treatment 
reagents  not  corrc  de  the  tank 
(§  265.192(b))  was  unreasonable  since 
some  corrosion  wis  expected  in  the 
normal  use  of  the  tank.  In  response  to 
these  comments,  IIPA  has  substantially 
reworded  the  comparable  §  284.192 
requirement  to  clarify  that  incompatible 
reactions  (such  as  accelerated 
corrosion)  or  other  type  of  deterioration 
(such  as  erosion  of  concrete  tanks)  are 
to  be  prevented  tf  rough  the  use  of 
coatings,  liners  or  other  means  of 
protection  (§  284.:  92(a)). 

Comments  stat(  d  that  the  2  foot 
freeboard  requiretnent  for  uncovered 
tanks  (§  265.192(c  )  was  too  inflexible 
and,  in  some  instances,  unnecessary.  In 
response  to  these  comments,  the  Agency 
has  revised  the  comparable  §  264.192 
requirement  to  sti  julate  that  the  owner 
or  operator  must  Maintain  sufficient 
freeboard  to  prevtnt  overtopping  due  to 
wind  or  wave  act  on  or  precipitation.  In 
addition,  the  interim  status  requirement 
for  waste  feed  cul  off  or  by-pass  systems 


(S  265.192(d])  has  been  reworded  to 
become  a  general  requirement  for 
prevention  of  overfilling  (|  264.192(b)). 

The  May  1980  interim  status 
requirement  that  treatment  and  storage 
of  hazardous  waste  in  tanks  be  in 
compliance  with  S  .265.17(b)  has  not 
been  included  in  Part  264  since  it  was 
redundant  with  the  ${  264.198  and 
264.199  requirements. 

EPA  intends  to  make  similar  revisions 
to  the  §  265.192  requirements  later. 

4.  Waste  analysis  and  trial  tests.  In 
May  1980,  EPA  requested  comment  on 
the  propriety  of  including  the  waste 
analysis  and  trial  test  requirement 

(§  265.193)  in  the  interim  status 
standards.  Commenters  stated  that  the 
requirement  was  too  inflexible  in  that  it 
required  trial  tests  whenever  a  new 
waste  was  stored  or  treated,  or  a  new 
treatment  process  used,  if  documented 
information  on  similar  treatment  or 
storage  was  not  available.  Commenters 
felt  engineering  judgment  should  be 
used  in  deciding  whether  trial  tests  are 
necessary.  - 

The  Agency  disagrees  that 
engineering  judgment  alone  is  sufHcient 
in  such  cases.  EPA  has  concluded, 
however,  that  detailed  waste  analysis 
could  provide  enough  information  to 
make  trial  tests  unnecessary  in  some 
cases.  Therefore,  the  Agency  has  not 
included  a  specific  waste  analysis  and 
trial  test  requirement  in  the  Part  264 
tank  standards.  Rather  a  requirement 
has  been  included  in  the  §  264.17 
standard  for  treatment  storage,  and 
disposal  of  ignitable,  reactive,  and 
incompatible  wastes  which  require 
documentation,  waste  analyses,  or  trial 
tests  as  necessary  to  assure  compliance 
with  that  Section,  In  addition.  S  264.13 
requires  that  the  owner  or  operator 
conduct  sufficient  waste  analyses  to 
obtain  all  information  needed  to  comply 
with  the  requirements  of  Part  264. 
Comments  have  been  added  to 
§  §  264.198  and  264.199  to  remind  the 
reader  of  the  §  §  264.13  and  264.17 
requirements.  EPA  intends  to  make 
similar  revisions  to  Part  285,  Subpart  J. 
at  a  future  date. 

5.  Inspections  (§  264.194).  The  general 
standard  for  routine  inspections 

(§  264.194)(a))  is  nearly  identical  to  the 
§  265.194(a)  interim  status  requirement. 
However,  several  technical  revisions 
have  been  made  to  provide  consistency 
with  the  §  284.192  operating 
requirements.  The  words  "discharge 
control  equipment"  found  in 
§  265.194(a)(1)  have  been  changed  to 
"overfilling  control  equipment"  to  reflect 
the  fact  that  discharge  control 
equipment  is  not  mentioned  in  §  264.192. 
The  §  285.194(a)(5)  requirements  for 
inspection  of  discharge  containment 


structures  has  been  reworded  in 
S  264.194(a)  to  require  inspections  of 
areas  immediately  surrounding  the  tank, 
since  discharge  confinement  structures 
are  not  mentioned  in  §  264.192. 

The  Agency  has  clarified  that  the 
S  264.194(a)(4)  requirement  for 
inspection  of  the  tank  applies  only  to 
above-ground  portions  of  the  tank.  The 
Agency  intends  to  make  similar 
revisions  to  the  §  265.194  requirements 
in  the  future. 

In  addition,  a  more  detailed  new 
requirement  has  been  added  to  ensure 
that  owners  and  operators  periodically 
assess  the  condition  of  their  tanks  to 
locate  leaks  and  cracks  not  detectable 
through  a  routine  inspection  of  the 
exterior  of  the  tank  and  to  assure 
compliance  with  the  tank  design 
requirement  (§  264.191).  As  part  of  these 
comprehensive  inspections,  the  owner 
or  operator  will  measure  the  thickness 
of  the  tank  at  representative  points. 
These  measurements  can  be  made  using 
a  variety  of  ultrasonic  devices  which  are 
currently  on  tlie  market.  In  most  cases, 
the  tank  must  be  emptied  for  internal 
inspection.  The  frequency  of  these 
inspections  is  to  be  based  on  the 
owner's  or  operator's  determination  as 
to  the  rate  of  possible  deterioration  of 
the  tank.  As  specified  in  the 
requirement,  the  material  of 
construction  of  the  tank,  type  of 
corrosion  or  erosion  protection  used, 
and  the  characteristics  of  the  waste 
being  stored  are  the  factors  to  be 
considered  in  making  this 
determination.  The  Regional 
Administrator  will  review  the  schedule 
and  procedures  for  these  comprehensive 
inspections  as  part  of  the  inspection 
schedule  required  under  §  264.15(b]. 

Paragraph  (c)  of  S  264.194  requires 
that  the  owner  or  operator  specify  in  the 
contingency  plan  required  under 
Subpart  D  of  Part  284  procedures  and 
timing  for  expenditious  removal  of 
leaked  or  spilled  waste  and  repair  of  the 
tank.  The  paragraph  (c)  requirement  is. 
necessary  to  assure  that  owners  or 
operators  are  prepared  and  able  to 
respond  to  tank  spills  and  leakage  in  a 
manner  which  will  minimize  human 
health  and  environmental  damage. 

A  comment  has  been  added  to 
§  264.194  which  notifies  the  reader  that 
§  284.15(c)  requires  that  all  deficiencies 
detected  during  inspections  be 
remedied. 

A  standard  which  is  similar  to  the 
§  264.194(b)  requirement  is  proposed 
elsewhere  in  today's  Federal  Register 
for  interim  status. 

6.  Closure  (§  284.197).  The  interim 
status  requirement  for  closing  tank 
facilities  (§  265.197)  was  promulgated  as 
a  final  rule  on  May  19. 1980.  An  identical 
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standard  has  been  incorporated  in  the 
general  standards  for  tanks  (S  264.197]. 
The  rationale  for  its  inclusion  in  the  Part 
264  general  standards  is  the  same  as  the 
rationale  presented  on  May  19, 1980  for 
inclusion  in  the  interim  status  standards. 

7.  Ignitable,  Reactive,  and 
Incompatible  Wastes  (§S  264.198  & 
264.199).  The  interim  status 
requirements  for  treatment  and  storage 
of  ignitable  and  reactive  wastes  in  tanks 
(§  265.198]  were  promulgated  as  an 
interim  flnal  rule  on  May  19, 1980;  no 
comments  were  received. 

Requirements  identical  to  those 
contained  in  §§  265.198  and  265.199  for 
ignitable,  reactive,  and  incompatible 
wastes  have  been  included  in  the 
general  standards  (S§  264.198  and 
264.199).  The  rationale  for  their  inclusion 
in  the  Part  264  general  standards  is  the 
same  as  the  rationale  presented  on  May 
19, 1980  for  inclusion  in  the  interim 
status  standards.  Comments  have  been 
added  under  SS  264.198  and  264.199 
notifying  the  reader  that  waste  analyses 
or  trial  tests  must  be  conducted  under 
S  S  264.13  and  264.17  to  ensure 
compliance  with  requirements 
pertaining  to  ignitable,  reactive,  and 
incompatible  wastes,  or  documented 
evidence  must  be  provided  on  similar 
storage  or  treatment  of  similar  wastes. 
As  required  by  the  {  264.73  operating 
record  requirements,  results  of  waste 
analyses  and  trial  tests  and  documented 
information  must  be  placed  in  the 
operating  record. 

EPA  Intends  to  amend  §§  265.198  and 
265.199  with  similar  comments  at  a 
future  date. 

8.  Secondary  Containment.  The 
standards  proposed  on  December  18, 
1978  included  requirements  that  storage 
areas  have  impervious,  continuous 
bases  (5  250.44(e))  and  that  above- 
ground  tanks  be  equipped  with  spill 
confinement  structures  (e.g.,  diking 
systems)  (5  250.44-l(b)). 

Several  commenters  stated  that  a 
secondary  containment  system  with  an 
impervious  base  is  unnecessary  since 
tanks  are  constructed  of  sturdy, 
impermeable  materials. 

In  response  to  these  comments,  the 
Agency  knows  of  numerous  damage 
cases  which  show  that  tanks  are  subject 
to  leaks,  caused  by  stress  cracks, 
corrosion  or  erosion,  and  spills  caused 
by  careless  addition  of  waste  to  the  tank 
or  plumbing  misconnections  and 
failures.  The  Agency  has  specified  tank 
design,  operating,  and  inspection 
requirements  as  the  first  line  of  defense 
against  discharges  from  tanks.  However, 
EPA  believes  that  secondary 
containment  for  tanks  may  also  be 
necessary  to  adequately  protect  human 


health  and  the  environment  in  some 
circumstances. 

EPA  is  not  promulgating  secondary 
containment  requirements  today. 
However,  EPA  is  currently  considering 
several  options  for  secondary 
containment  for  tanks.  These  options 
are  discussed  below.  EPA  requests 
comments  on  the  need  for  and 
effectiveness  of  each  of  these  options  in 
protecting  human  health  and  the 
environment,  on  their  technical  and 
economic  feasibility,  and  on  other 
alternatives.  Based  on  the  comments 
received,  EPA  intends  to  propose 
secondary  containment  requirements  for 
tanks  as  an  addition  to  Part  264  in  the 
future.  The  options  are: 

(1)  Complete  containment.  Under  this 
option,  the  secondary  containment 
system  would  consist  of  an  impervious 
base  underlying  the  tank(s)  in  the 
storage  area.  The  system  would  be 
required  to  have  adequate  capacity  to 
contain  the  volume  of  the  largest  tank  in 
the  storage  area.  The  purpose  of  this 
system  would  be  to  completely  contain 
all  spills  and  leaks  until  they  are 
removed.  This  option  is  similar  to  the 
requirements  proposed  in  December 
1978,  and  applies  primarily  to  above- 
ground  tanks.  Complete  containment  for 
partially  or  fully  buried  tanks  would 
consist  of  a  double  shell,  or  a  liner  and 
leachate  detection,  collection,  and 
removal  system  under  the  tank. 

f2)  Variable  containment.  Under  this 
option  the  owner  or  operator  would 
submit  a  plan  for  secondary 
containment  which  would  provide 
varying  levels  of  containment  based  on 
the  likelihood  of  a  spill  or  leak  in  any 
given  area  of  the  facility.  Such  a  plan 
would  normally  provide  for  impervious 
ground  areas  in  the  vicinity  of  valves, 
pumps,  and  pipe  attachments,  and  in 
some  situations,  around  the  base  of  the 
tank.  An  impervious  base  underlying  the 
tank  would  not  normally  be  a  part  of 
such  a  plan.  The  purpose  of  this  option 
would  be  to  contain  the  large  majority  of 
spills  and  leaks  which  are  most  likely  to 
occur  around  valves,  pumps,  and 
plumbing  fixtures.  However,  this  option 
would  not  provide  containment  of  spills 
caused  by  tank  rupture  or  of  leaks 
occurring  through  tanks  bottoms  or 
below-ground  portions  of  tank  shells. 
This  option  could,  however,  be  required 
in  conjunction  with  option  3  to  provide 
increased  protection. 

(3)  Run-off  collection  for  containment 
of  catastrophic  failures.  The  secondary 
containment  system  would  consist  of  a 
diking  or  drainage  system  with  the 
capacity  to  contain  the  volume  of  the 
largest  tank  in  the  storage  area.  The 
system  would  not  include  an  impervious 
base  and  would  not  protect  ground 


water  from  leaks  and  spills.  The  purpose 
of  this  system  would  be  to  prevent 
waste  spilled  in  a  major  tank  failure 
from  traveling  across  the  surface  to 
surrounding  areas  or  surface  waters. 

9.  Tanks  in  the  Water  Table.  EPA  is 
considering  a  ban  on  the  storage  or 
treatment  of  hazardous  waste  in  tanks 
placed  in  the  water  table.  Past 
experience  demonstrates  that  leaks 
caused  by  corrosion  or  erosion  occur 
with  much  higher  frequency  in  tanks 
placed  in  the  ground  water.  Internal 
inspection  of  tanks  placed  in  the  ground 
water  is  nearly  impossible  since  a  tank 
so  placed  will  often  float  when  emptied. 
In  addition,  the  risk  of  significant 
ground-water  contamination  due  to  a 
leak  is  substantially  increased  if  waste 
is  being  discharged  directly  to  the 
ground  water.  EPA  believes  there  is  no 
compelling  reason  why  hazardous  waste 
storage  or  treatment  tanks  should  be 
placed  in  the  water  table. 

Comments  are  requested  on  this  issue. 
The  Agency  particularly  requests 
comments  pertaining  to  the  impact  of 
this  approach  in  geographical  areas  with 
water  tables  close  to  the  land  surface. 
EPA  suggests  that  commenters  opposed 
to  the  ban  provide  human  health  and 
environmental  justifications,  as  well  as 
economic  justifications,  for  their 
position.  EPA  further  suggests  that 
actual  examples  be  used,  when  possible, 
to  support  comments  on  this  issue. 

10.  Cathodic  Protection.  Two  general 
systems  of  cathodic  protection  for  steel 
tanks  are  currently  in  use.  In  the 
sacrificial  anode  system  a  magnesium 
anode  is  connected  in  circuit  with  the 
structure  which  hence  becomes  the 
cathode.  Since  the  loss  of  metal  ions 
(corrosion)  occurs  at  the  anodic  area, 
the  structure  is  protected.  Sacrificial 
anode  systems  are  useful  in  protecting 
coated  tanks  but  are  limited  by  their  low 
driving  voltage  and  hence  may  not  be 
effective  in  protecting  uncoated  tanks. 
Impressed  current  (or  rectifier)  systems 
use  a  power  supply  to  cause  current  to 
flow  through  the  soil  to  the  structure. 
Impressed  current  systems  require 
substantially  higher  initial  expenditures 
than  sacrificial  anode  systems. 

Corrosion  protection  through  coatings 
and  cathodic  protection  is  generally 
used  only  when  structures  are  subject  to 
corrosive  conditions.  Soils  are  generally 
considered  corrosive  if  they  possess  a 
resistivity  of  less  than  10.000  ohm-cm. 
Other  factors,  such  as  pH,  moistiire 
content  and  sulfide  content  also  affect 
corrosivity, 

EPA  is  considering  requiring  cathodic 
protection  for  steel  tanks  which  are 
partially  buried  in  corrosive  soil.  The 
Agency  requests  information  on:  (1) 
cathodic  protection  systems  which  have 
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proven  effectivf  for  partially  buried 
tanks,  (2)  specific  criteria  to  be  used  in 
determining  whpn  such  systems  are 
necessary,  and  [3]  design  standards  for 
cathodic  protection  systems  and  for 
tanks  equipped  pvith  cathodic 
protection.         I 

11.  Air  Emissions.  A  proposed 
requirement  forlcontrolling  air  emissions 
from  tanks  (§  2^4.200)  is  discussed  in  a 
separate  part  ol  this  Federal  Register. 

F.  Subpart  K — S  urface  Impoundments 

Today's  publication  of  regulations  for 
surface  impoundments  under  Subpart  K 
of  Part  264  is  applicable  to  a  limited  sub- 
set of  the  facilities  which  are  defined  as 
surface  impoundments  in  §  260.10.  That 
sub-set  is  those  surface  impoundments 
which  are  or  ha' re  been  designed  to 
prevent  discharge  into  the  land  and 
ground  water,  and  to  surface  waters 
(except  discharjes  authorized  by  an 
NPDES  permit).  Additional  regulations 
will  be  publishe  1  in  the  future  to  cover 
surface  impoundments  which  may 
discharge  into  tlie  land  and  ground 
water,  and  surface  impoundments  which 
are  to  be  closed  with  waste  left  in  place. 
The  scope  of  the  coverage  of  these 
re.'^ulations  is  explained  in  the 
discussion  of  §  2  64.220,  Applicability. 
Owners  and  operators  of  new  surface 
impoundments  t  lat  are  not  designed  to 
prevent  discharf  e  into  the  land  to 
comply  with  this  Subpart  cannot  obtain 
a  RCRA  permit,  and  existing  surface 
impoundments  t  lat  are  not  brought  info 
compliance  with  these  regulations  must 
remain  on  interim  status  subject  to 
Subpart  K  of  Pait  265  until  amendments 
are  published  in  the  future. 

These  regulatians  are  the  basis  for 
permits  to  be  issued  by  the  Agency  to 
owners  and  operators  of  surface 
impoundments  vho  apply  by  filing  Part 
B  of  the  P.CRA  pjrmit  application  in 
accordance  with  §  122.25. 

On  May  19, 19  30,  the  Agency 
published  interin  status  standards  for 
surface  impound  tnents  as  Subpart  K  of 
Part  265.  Comments  received  on  that 
promulgation  ha  ,e  been  useful  in 
preparing  these  i  egulations  and  will  be 
referenced  as  ap  jropriate.  Comments 
received  on  the  iiitial  regulations 
proposed  on  December  18. 1978  (43  FR 
58982-59016)  are  also  discussed. 
Additional  discussions  of  the  regulation 
and  the  comments  are  contained  in  the 
background  documents. 

1.  Regulatory  Approach.  Surface 
impoundments  (tlso  known  as  pits, 
ponds,  or  lagoonp)  are  designed  to  hold 
liquid  wastes  an^  wastes  containing 
free  liquids.  Leakage  to  ground  water 
generally  poses  jhe  most  serious  threat 
to  human  health  jand  the  envirormient 
from  impoundments,  but  air  emissions 


from  volatile  wastes  and  surface  water 
contamination  as  a  result  of  overtopping 
the  impoundment  or  dike  failure  can 
also  be  serious  problems. 

Today't  promulgation  addresses 
ground  water  and  surface  water 
concerns.  The  general  approach,  as 
discussed  earlier  in  the  preamble,  is  to 
require  primary  containment  and 
inspection,  and  where  inspections 
cannot  be  readily  or  reliably  performed, 
a  secondary  containment  system.  The 
Agency  is  still  working  on  a  regulatory 
approach  to  air  emissions  from  surface 
impoundments. 

Surface  water  concerns  are  addressed 
by  standards  which  prohibit  overtopping 
the  impoundment,  require  maintenance 
of  a  specified  freeboard,  require  that  the 
structural  integrity  of  dikes  be  certified 
by  a  qualified  engineer  and  preserved 
by  protection  from  perennial  woody 
plants  and  burrowing  mammals  and  by 
protective  cover,  and  require  inspections 
at  specified  frequencies.  In  addition,  the 
regulations  require  a  device  or  method 
to  shut  off  waste  flow  into  the 
impoundment,  and  the  diversion  of  run- 
on  away  from  impoundments.  Above 
ground  secondary  containment  is  not 
required  and  inspection  is  used  to 
ensure  that  actual  or  potential  discharge 
is  readily  identified  and  corrected. 

Ground  water  concerns  are  addressed 
by  standards  which  require:  a  primary 
liner  system  in  contact  with  the  waste 
which  is  designed  to  prevent  discharge 
from  the  impoundment  d'jring  the  life 
{i.e.,  active  life  and  closure  period)  of 
the  facility,  which  meets  certain 
performance  requirements,  and  which  is 
inspected  and  tested  as  appropriate 
during  construction  and  installation.  A 
leachate  detection,  collection,  and 
removal  system  beneath  the  primary 
liner  system  is  also  required  to  detect 
failure  of  the  primary  liner  system  and 
to  prevent  discharge  into  the  land.  This 
system  must  be  inspected  at  least  once 
each  operating  day  and  operated  to 
remove  any  liquids  which  accumulate  in 
it.  A  contaiiunent  system  evaluation  and 
repair  plan  to  be  implemented  in  the 
event  of  a  liner  failure  or  evidence  of  a 
possible  liner  failure  must  also  be 
prepared. 

2.  Applicability  (§  264.220)  The 
substance  of  this  section  has  been 
discussed  in  previous  paragraphs.  In 
Part  264,  EPA  has  decided  to  address 
surface  impoundments  in  two  separate 
promulgations:  (1)  surface 
impoundments  which  are  used  for 
storage,  or  storage  and  treatment,  and 
(2)  surface  impoundments  which  are 
disposal  facilities.  In  the  context  of  this 
discussion  the  terms  storage  and 
disposal  are  used  with  respect  to  the 
land.  A  surface  impoundment  used  "to 


treat  or  store  hazardous  waste"  might 
discharge  to  the  air  or  the  surface 
waters  (if  authorized  by  an  NPDES 
permit),  but  may  not  discharge  into  the 
land  or  through  the  land  into  ground 
water. 

This  distinction  is  being  made  in  Part 
264  in  order  to  facilitate  the  permitting 
and  regulation  of  the  nonleaking 
impoundments  which  are  functionally 
equivalent  to  tanks  (and  basins).  The 
regulation  of  land  disposal  facilities  is 
more  complex  than  storage  facilities, 
especially  with  respect  to  ground  water 
protection  and  monitoring,  post-closure 
care,  and  closure  and  post-closure 
financial  responsibility.  The  Agency  is 
actively  working  on  the  Part  264 
regulations  to  address  disposal  into  the 
land. 

3.  General  Design  Requirements 
(S  264.221).  This  section  of  the 
regulations  addresses  the  design 
requirements  for  (1)  freeboard.  (2)  waste 
in-flow  shut  off  systems,  and  (3)  liners 
and  leachate  detection,  collection,  and 
removal  systems.  The  first  and  third 
requirements  are  discussed  later  in  the 
preamble  under  sections  with  these 
tides. 

The  purpose  of  the  waste  inflow  shut 
off  system  is  to  enable  the  flow  of  waste 
into  the  impoundment  to  be  immediately 
stopped  in  the  event  of  overtopping  or 
liner  failure,  as  required  in 
S  264.227(c)(1).  The  method  or  device 
available  for  flow  control  depends  on 
how  wastes  are  deposited  in  the 
impoundment.  For  example,  if  the  flow 
is  by  batch  delivery,  then  the  cessation 
of  furthur  deliveries  is  sufficient.  If  the 
flow  is  by  gravity  flow  or  via  an 
automatic  feed  system,  whether 
continuous  or  intermittent  (e.g..  pipes, 
open  channels,  hoses,  conveyors,  or 
other  similar  conveyance  systems),  then 
a  cut-off  device  (e.g..  a  valve  or  gate) 
must  be  available  to  immediately  cut  off 
flow  into  or  divert  flow  from  the 
impoundment. 

4.  General  Operating  Requirements 

(§  264.222).  This  section  of  the  regulation 
addresses  operating  requirements  for  (1) 
overtopping  and  freeboard,  (2)  leachate 
detection,  collection,  and  removal 
systems,  (3)  protection  of  earthen  dikes, 
and  (4)  run-on  diversion.  The  first  two 
requirements  are  discussed  later  in  the 
preamble. 

Many  perennial  woody  plants  have 
root  systems  which  displace  earthen 
materials  and  can  weaken  dikes  or 
berms.  Of  particular  concern  are  woody 
plants  (bushes  and  trees)  which  may  be 
uprooted  because  of  wind,  snow,  or 
saturated  soil  conditions,  thereby 
destroying  sections  of  the  dike. 
Burrowing  mammals  (e.g..  rats,  moles, 
woodchucks.  and  ground  hogs)  can  also 
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displace  earthen  materials  upon  which 
the  structiiral  integrity  of  the  dike  is 
dependent,  or  create  channels  through 
which  liquid  wastes  or  leachate  can 
escape  or  leak,  or  rainwater  can  be 
channeled  causing  further  erosion  and 
weakening  of  the  dike.  For  earthen  dikes 
with  grass  covers,  mowing  is  one  of  the 
most  effective  means  of  controlling 
woody  plants.  Mowing  also  makes  the 
presence  of  burrowing  mammals 
obvious  so  that  they  can  be  controlled 
and  eliminated  by  trapping  or  poisoning. 
If  burrowing  mammals  are  controlled  on 
a  continuing  basis,  they  will  not  have 
the  opportunity  to  create  large  burrows 
which  would  require  extensive  remedial 
action  to  ensure  the  integrity  of  the  dike. 
A  requirement  for  weekly  inspection  of 
dikes  and  berms  is  included  in 
§  Z84.226{b)(2). 

Paragraph  (e)  requires  that  run-on  be 
diverted  away  from  surface 
impoundments.  Some  surface 
impoundments  are  excavated  into  the 
ground  and  therefore  do  not  have  raised 
dikes  for  structural  support.  If  this  is  the 
case  and  the  surrounding  topography  is 
such  that  run-on  may  flow  info  the 
impoundment;  culverts,  ditches,  or  other 
devices  such  as  berms  must  be  built  and 
maintained  to  divert  run-on  away  from 
the  impoundment.  Where  dikes  are  used 
they  can  serve  to  divert  run-on.  but  they 
must  be  protected  from  erosion. 

5.  Containment  Systems  (5  264.223). 
This  Section  of  the  regulations 
addresses  requirements  for  (1)  earthem 
dikes  and  (2)  liners  and  leachate 
detection,  collection,  and  removal 
systems.  These  are  discussed  later  in 
this  preamble. 

As  in  the  Part  265  regulations,  earthen 
dikes  must  have  a  protective  cover  to 
minimize  wind  and  water  erosion  and  to 
preserve  the  stnicttu-al  integrity  of  the 
dike.  Three  examples  of  materials  (i.e. 
grass,  shale,  or  rock)  that  could  be  used 
as  a  protective  cover  are  suggested  in 
the  regulation. 

6.  Inspections  and  Testing  (j  264.226). 
This  Section  of  the  regulations 
addresses  inspections  of  (1)  liner 
systems  during  installation  or 
construction  (including  testing),  (2) 
overtopping,  freeboard,  liner,  and 
leachate  detection  systems  at  least  once 
each  operating  day  at  facilities  which 
contain  free  liquids,  (3)  dikes  and  berms 
at  least  once  a  week,  and  (4)  the 
structural  integrity  of  any  dike  prior  to 
the  impoundment  being  placed  or 
returned  to  service  in  terms  of  the 
ability  of  the  dike  to  withstand  liquid 
pressures  and  the  weakening  effect  of 
earthen  materials  being  scoured  due  to 
leakage. 

Since  the  liner  system  in  contact  with 
waste  is  the  primary  containment 


device,  and  since  the  elective  operation 
of  the  leachate  detection,  collection,  and 
removal  system  is  dependent  on  the 
liner  beneath  it,  it  is  very  important  thai 
liner  systems  be  inspected  and  tested 
during  construction  and  installation  to 
ensure  that  they  are  properly  installed 
and  are  free  of  damage  and 
imperfections.  Such  quality  control  has 
proven  invaluable  in  identifying  or 
ensuring  against  liner  problems  at 
numerous  installations.  Items  such  as 
holes,  cracks,  thin  spots,  foreign 
materials,  seams  and  joints,  and  tears  or 
blisters  can  be  identified  by  visual 
inspection  during  construction  or 
installation.  Testing  for  thin  spots, 
foreign  materials,  and  seams  and  joints 
may  also  be  necessary  depending  on  the 
type  of  liner  installed  or  constructed. 
Earth  material  liners  must  be  tested 
after  emplacement  for  compaction 
density,  moisture  content,  and 
permeability.  Such  testing  may  have  to 
be  repeated  before  the  impoundment  is 
placed  In  service  to  ensure  that  the 
materials  will  function  as  expected.  An 
example  would  be  a  clay  liner  system. 
Clay  is  quite  impermeable  when  it  is 
saturated  vnth  water,  but  is  pervious 
and  tends  to  crack  when  dry.  These 
items,  which  are  listed  in  the 
regulations,  have  all  been  frequently 
identified  as  critical  factors  in 
determining  how  well  various  types  of 
liner  systems  perform  as  containment 
devices.  They,  as  well  as  additional 
installation  and  construction  concerns, 
are  discussed  in  detail  in  the  EPA  report 
"Lining  of  Waste  Impoundment  and 
Disposal  Facilities",  SW/870,  September 
1980.  This  report  also  references  other 
sources  of  information  including  that 
available  from  the  manufacturers  of 
liner  materials. 

As  in  the  Part  265  regulations, 
inspections  must  be  performed  to  check 
for  adequate  freeboard  to  avoid 
overtopping,  and  for  evidence  of 
overtopping  at  least  once  each  operating 
day.  This  insjjection  is  only  required  in 
Part  264  when  the  impoundment 
•contains  free  liquids.  Impoundments 
which  contain  liquids  or  sludges 
containing  free  liquids  or  which  are 
exposed  to  precipitation  all  contain  free 
liquids  at  least  part  of  the  year. 
Facilities  protected  from  precipitation 
and  which  do  not  contain  liquids  or 
sludges  containing  free  liquids,  empty 
facilities,  or  facilities  located  in  high 
evaporation  and  low  rainfall  areas  may 
not  contain  free  Hquids  during  portions 
of  the  year. 

Part  264  also  requires  daily  inspection 
of  the  leachate  detection,  collection,  and 
removal  system  for  the  free  flowing 
condition  of  the  collection  system  and 


for  the  presence  of  liquids  which  could 
indicate  liner  failure.  Failure  to  maintain 
a  free  flowing  condition  in  the  collection 
system  by  removing  leachate  or  other 
liquids  that  collect  in  the  system  as  they 
accumulate  could  create  backwater  in 
the  collection  system.  Backwater,  or  the 
creation  of  hydraulic  head  above  the 
liner  beneath  the  collection  system, 
would  impair  the  efficiency  of  the 
containment  system.  The  presence  of 
hquids  In  the  collection  system  could 
indicate  primary  liner  system  failure,  or 
other  impoundment  failure  such  as 
ground  water  entering  the  leachate 
detection,  collection,  and  removal 
system.  If  liquids  do  appear  in  the 
leachate  detection,  collection,  and 
removal  system,  it  must  be  determined 
whether  or  not  that  appearance  is  an 
indication  of  a  failure  of  the 
containment  system.  The  means  by 
which  this  will  be  determined  must  be 
defined  in  the  containment  system 
evaluation  and  repair  plan  required  by 
paragraph  (d)  of  $  264.227. 

As  in  the  Part  265  regulations,  the 
impoundment  including  dikes  and 
vegetation  surrounding  the  dike  must  be 
inspected  at  least  once  a  week.  Berms 
has  been  added  in  Part  264  to  the  listing 
of  the  types  of  structures  which  must  be 
inspected.  A  requirement  for  inspections 
"after  storms"  has  also  been  added.  This 
provision  for  inspections  after  storms  is 
considered  necessar}'  since  storm  events 
could  place  additional  stress  on  the 
dikes,  berms,  and  vegetative  cover.  In 
addition,  the  phrase  "to  detect  any 
leaks,  deterioration,  or  failures  in  the 
impoundment"  has  been  modified  in 
Part  264  to  read  "to  detect  any  evidence 
of  or  potential  for  leaks  from  the 
impoundment  and  erosion  of  dikes." 
Often,  one  of  the  first  indications  of  a 
leak  from  an  impoundment  is  a  change 
in  the  character  of  the  surrounding 
vegetation  (flourishing  or  dying  plants) 
resulting  from  additional  moisture, 
nutrients,  or  phytotoxic  elements  in 
contact  with  the  root  zone.  This  type  of 
change  is  observable  and  can  be 
recognized  as  evidence  of  a  poterlia! 
leak  long  before  the  leak  itself  is 
observable.  Dikes  and  berms  are  also  to 
be  inspected  at  least  once  a  week  for 
evidence  of  perermial  woody  plants  and 
burrowing  mammals  (i.e.,  for  compliance 
with  5  264.222(d)).  One  of  the  most 
effective  inspection  techniques  for  grass 
covered  earthen  dikes  and  berms  is  a 
mowing  program  which  automatically 
controls  woody  plants  and  makes  the 
presence  of  burrowing  mammals 
apparent. 

Although  the  liner  system  provides  for 
primary  containment  in  a  surface 
impoundment  the  support  (base)  for  the 
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liner  provides  U  e  structural  integrity. 
For  those  impoifidments  which  are  not 
excavated  in  thi  ground,  dikes  are 
required  to  supoort  the  liner  on  the  sides 
of  the  impoundment.  An  earthen  dike, 
since  it  serves  t0  impound  the  liquid 
behind  it,  is  structurally  and  functionally 
equivalent  to  an  earthen  dam. 

The  design  of  earthen  dams  is  a  well 
developed  art  within  the  practice  of 
engineering.  Th^  main  elements  of 
design  to  preveiit  structural  failure  are 
based  on  the  resistance  provided  by  the 
mass  of  the  dike!  to  the  force  exerted  by 
the  pressure  hedd  of  the  liquid  behind 
the  dike  and  the  systems  provided  in  the 
dike  to  avoid  weakening  of  the  dike  due 
to  scouring  caused  by  the  passage  of 
liquids  through  il. 

Paragraph  (c)  of  this  Section  calls  for 
a  certiflcation  of  the  structural  integrity 
of  dikes  by  a  qualified  engineer.  Such  a 
certification  would  require  the  engineer 
to  be  familiar  with  the  design  and 
construction  of  the  dike. 

The  required  dertification  must 
establish  that  the  structural  integrity  of 
the  dike  will  be  Maintained  even  in  the 
absence  of  a  liner  system  and  if  the  liner 
were  breached.  Both  of  these  conditions 
could  arise  in  an  impoundment,  and  It 
would  be  under  |uch  circumstances  that 
a  dike  would  be  knost  prone  to  massive 
failure.  | 

Earthen  dikes  In  direct  contact  with 
the  liquid  they  impound  cannot  be 
constructed  to  be  perfectly  tight  (i.e., 
impervious)  and  under  such 
circumstances,  liquid  will  seep  through 
all  earthen  dikesl  This  seepage,  unless 
carefully  controlled  by  design,  will  tend 
to  scour  the  dowhgradient  face  of  the 
dike  structure  caiusing  it  to  slough.  If  the 
velocity  of  the  escaping  liquid  is 
sufficient  to  dislodge  and  carry  soil 
grains  away,  ch^nels  of  flow  will 
develop  (called  (piping).  Liner  leakage 
resulting  in  scouting  and  piping  could 
lead  to  massive  failure. 

The  elements  if  design  and 
construction  to  ajvoid  scouring  and 
piping  involve  thje  type  and  placement  of 
materials  used  to  construct  the  dike.  The 
interior  of  the  dike  (the  core)  and  the 
lowermost  exterior  portion  of  the  dike 
(the  toe)  may  be  constructed  of  different 
materials  or  with  different  methods  of 
placement.  Coref  may  be  present  or 
absent  depending  on  the  size  of  the  dike 
and  the  forces  it  must  withstand.  Cores 
are  often  designed  to  be  less  pervious 
than  the  bulk  of  the  dike  to  control  the 
pattern  of  seepage  How.  Cut-off  walls 
(i.e.,  a  core  emplaced  or  extended  into 
the  natural  basepeneath  the  dike)  are 
also  sometimes  used  to  direct  seepage 
flow  within  the  qike  or  base. 

There  are  a  niinber  of  techniques 
which  arc  comm  inly  used  to  reduce  the 


flow  velocity  of  escaping  liquids  at  the 
toe  of  a  dam  or  dike  (where  flow  lines 
tend  to  merge  increasing  flow  velocity) 
below  that  which  could  scour  the 
materials  of  which  the  impounding 
structure  is  constructed.  One  of  the  most 
common  is  to  use  rock  to  construct  the 
toe.  Flow  net  analysis  is  usually  used  to 
estimate  flow  velocity  through  the  dike 
taking  into  account  the  relative 
perviousness  of  the  dike  structure  and 
core,  the  base  on  which  it  is  built,  and 
the  toe  design. 

The  initial  certification  may  require 
extensive  analysis  for  large  dikes  or  be 
quite  simple  for  small  dikes.  It  requires 
professional  attention.  Once  the  initial 
certification  has  been  made, 
recertiflcation  (even  of  large  dikes) 
should  be  quite  simple  requiring  only  a 
veriflcation  that  changes  have  not 
occurred.  CertiHcation  is  required  at  the 
time  of  permit  issuance  or  reissuance 
and  in  the  event  of  a  "positive 
indication"  of  a  failure  requiring  the 
surface  impoundment  to  be  removed 
from  service. 

7.  Containment  System  Repairs: 
Contingency  Plans  (8  204.227).  This 
Section  requires  remedial  action  in  the 
event  a  surface  impoundment 
containment  system  fails  or  seems  likely 
to  fail.  Action  may  be  initiated  by 
observations  during  inspections,  testing 
of  liner  materials,  or  known  occurrences 
which  could  compromise  the  integrity  of 
the  system.  Appropriate  remedial  action 
will  vary  with  circumstances,  and  the 
regulation  requires  that  a  containment 
system  evaluation  or  repair  plan  be 
prepared  and  submitted  with  Part  B  of 
the  RCRA  permit  application,  as  part  of 
the  contingency  plan  required  by 
Subpart  D. 

Two  types  of  remedial  response  are 
required.  The  first  is  a  maintenance  type 
of  response,  which  must  be  detailed  in 
the  plan,  that  is  to  be  initiated  in  the 
event  of  any  indication  of  a  possible 
failure  or  a  situation  which  could  be 
expected  to  cause  or  lead  to  a  failure. 
The  second  is  an  emergency  response  to 
a  positive  indication  of  a  faii,a-e.  The 
regulation  requires  the  impoundment  to 
be  removed  from  service  upon  a  positive 
indication  of  a  failure. 

The  appearance  of  liquids  in  the 
system  does  not  necessarily  mean 
failure  of  the  liner.  With  some  designs 
(e.g.  soil  liners),  some  liquid  can  be 
expected  to  appear  in  the  system.  The 
amount  and  characteristics  of  the  liquid 
which  would  indicate  failure  would 
depend  on  the  liner  system  design. 
Expected  amounts  and  quality  of  liquids 
over  time,  and  levels  which  would 
indicate  failure,  must  be  described  in  the 
remedial  action  plan. 


In  the  regulation,  a  distinction  is  made 
between  liquids  and  waste.  The  term 
waste  is  used  to  describe  the 
appearance  of  liquids  which  are  derived 
from  the  waste  (leachate)  and  waste 
which  is  not  attenuated  by  passage 
through  the  liner  system.  If  leachate 
appears  in  the  detection  system,  it  is  an 
indication  that  the  containment  life  of 
the  system  has  expired  and  the 
impoundment  must  be  removed  from 
service.  If  unattenuated  waste  appears 
in  the  system,  it  would  be  a  positive 
indication  of  liner  system  failure  and 
emergency  response  would  be  triggered. 

Liquids  which  appear  in  the  detection 
system  may  not  be  leachate  (i.e.,  not 
derived  from  the  waste).  Liquids  could 
appear  as  they  are  displaced  from  the 
primary  liner  system  as  waste  (leachate) 
migrates  through  the  liner.  Liquids  could 
also  appear  as  a  result  of  ground  water 
migrating  through  the  bottom  liner 
below  the  leachate  detection,  collection, 
and  removal  system.  This  could  occur  in 
some  circumstances  even  if  the  ground 
water  table  did  not  rise  above  the  liner. 
Liquid  could  also  enter  the  system 
laterally  and  derive  from  rainwater 
infiltration.  The  distinction  between 
liquids  and  waste  is  not  precise  as  a 
matter  of  regulatory  language,  and  the 
distinction  must  be  established  by 
testing  any  liquids  which  do  appear.  The 
testing  program,  which  can  be  expected 
to  vary  with  the  type  of  waste  being 
handled,  must  be  specifled  in  the 
contaiiunent  system  evaluation  and 
repair  plan. 

Once  an  impoundment  has  been 
removed  from  service,  the  regulation 
requires  a  complete  repair  and  a 
certiflcation  by  a  qualifled  engineer  that 
the  system  has  been  restored  to  meet 
the  approved  design  specifications. 

8.  Closure  (5  264.227).  Since  these 
regulations  address  only  those  surface 
impoundments  which  will  not  discharge 
into  the  land  (i.e.,  those  which  treat  or 
store  hazardous  waste)  closure  logically 
requires  the  removal  of  hazardous  waste 
and  hazardous  waste  residues.  Most  of 
the  comments  received  on  proposed 
S  250.45-3(e)  are  applicable  to  surface 
impoundments  which  discharge  into  the 
land,  and  will,  therefore,  be  addressed 
when  regulations  applicable  to 
impoundments  which  may  leak  are 
promulgated.  Some  relevant  comments 
were  received  regarding  the 
impracticality  of  removing  waste  and 
waste  residues  from  large 
impoundments,  and  the  proposed 
requirement  to  fill  emptied 
impoundments  with  inert  material. 

Although  a  large  impoundment  may 
present  special  problems  (e.g., 
machinery  may  have  to  be  placed  on  the 
impoundment  liner  at  closure)  the 
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AgRncy  believes  that  these  problems  are 
not  insurmountable  and  that  the 
inherent  benefits  which  accrue  by 
removing  all  waste  and  waste  residues 
is  justified  for  surface  impoundments 
used  for  storage  and  treatment.  Since  all 
hazardous  wastes  and  residues  must  be 
removed  at  closure,  the  requirement  for 
inert  fill  material  has  been  dropped  in 
these  regulations. 

Section  284.228  specifically  requires 
the  removal  of  all  hazardous  waste  and 
hazardous  waste  residues  at  closure 
from  the  impoundment,  containment 
systems  components,  and  appurtenant 
equipment  and  structures.  This  means 
the  above  mentioned  system 
components  and  appurtenant  equipment 
and  structures  must  be  either 
decontaminated  or  removed  and 
handled  as  a  waste  which  is  presumed 
to  be  hazardous  unless  it  is  established 
that  it  is  not. 

Closure  with  wastes  left  in  the 
impoundment  is  not  allowed  in  the 
regulations  promulgated  today,  but  will 
be  addressed  in  surface  impoundment 
regulations  yet  to  be  promulgated  by  the 
Agency. 

9.  Special  Requirements  fr<'-  Ignitable 
or  Reactive  Waste.  (§  264.229).  Section 
264.229  prohibits  the  placement  of 
ignitable  or  reactive  wastes  in  a  surface 
impoundment,  unless  the  waste  is  made 
non-ignitable  or  non-reactive  as  defined 
in  §§  261.21  and  261.23  while  also 
complying  with  S  265.17(b).  An 
exception  provided  for  in  the  regulations 
is  an  impoundment  that  is  used  solely 
for  emergencies.  In  addition,  5  264.229 
allows  the  placement  of  ignitable  or 
reactive  waste  in  a  surface 
impoundment  if  the  waste  is  protected 
from  ignition  or  reaction. 

Ignitable  or  reactive  wastes  require 
continuing  protection  from  conditions 
which  would  cause  them  to  ignite  or 
react.  One  important  factor  is  that  in  a 
surface  impoundment  mixing  of  wastes 
is  inherent.  Unless  such  wastes  are 
rendered  non-ignitable  or  non-reactive, 
the  operator  of  a  surface  impoundment 
may  find  it  difficult  to  properly  manage 
such  wastes  in  a  surface  impoundment. 
Reactive  wastes  may  be  especially 
difficult  to  manage  since  surface 
impoundments  are  directly  exposed  to 
the  environment.  Some  surface 
impoundments  are  operated  to 
concentrate  and  collect  floating  oils  that 
may  be  ignitable.  Such  practices  are 
acceptable  in  protected  surface 
impoundments  when  ignition  sources 
will  not  be  present.  Consequently,  the 
Agency  will  allow  the  management  of 
ignitable  or  reactive  wastes  in  surface 
impoundments  that  are  protected  from 
any  material  or  conditions  which  may 
cause  them  to  ignite  or  react. 


10.  Special  Requirements  for 
Incompatible  Wastes.  {§  264.230).  Tills 
Section  of  the  regulation  is  identical  to 
S  265.230  promulgated  on  May  19, 1980. 
The  potential  dangers  from  the  mixing  of 
incompatible  wastes  include  extreme 
heat,  fire,  explosion,  violent  reaction, 
production  of  toxic  mists,  fumes,  dusts, 
or  gases,  and  damage  to  the  structural 
integrity  of  the  surface  impoundment. 
Clearly  the  potential  impacts  on  human 
health  or  the  environment  which  could 
result  from  such  conditions  must  be 
avoided. 

11.  Freeboard.  Section  264.221 
requires  that  a  surface  impoundment  be 
designed  to  provide  at  least  60 
centimeters  (2  feet)  of  freeboard,  or  a 
specified  amount  of  freeboard  of  other 
than  60  centimeters,  if  this  specified 
amount  is  documented  to  be  sufficient  to 
prevent  overtopping.  The  amount  of 
freeboard  provided  must  prevent 
overtopping  under  all  conditions  of 
operation  and  be  specified  in  the  permit 
by  the  Regional  Administrator. 

The  strong  trend  towards  the  use  of  a 
2-foot  freeboard  in  designing  surface 
impoundments  is  demonstrated  by  the 
fact  that  this  requirement  is  included  in 
at  least  six  State  regulations  and  in 
several  engineering  texts  and 
handbooks  as  recommended  practice. 
The  Agency  received  numerous 
comments  on  the  May  19, 1980 
regulations  concerning  freeboard  and 
thus  has  reconsidered  the  issue  of 
freeboard.  The  Agency  has  decided  that, 
in  some  cases,  surface  impoundments 
with  less  than  60  centimeters  of 
freeboard  would  not  be  overtopped  and 
thereby  be  in  compliance  with  the 
objective  of  the  regulation. 

Some  of  the  factors  that  may  reduce 
the  likelihood  of  overtopping  and  justify 
an  alternative  to  the  60  centimeters 
freeboard  requirement  for  surface 
impoundments  are:  size  and  shape 
which  reduces  susceptible  to  significant 
wind  action;  strength  and  direction  of 
wind  and  the  amounts  of  precipitation 
(average  and  maximum)  at  the  location 
of  the  surface  impoundment;  depth  and 
shape  of  the  edge  of  impoundment, 
which  infiuence  wave  action;  and  the 
presence  of  interior  baffies  to  minimize 
the  effect  of  wind  and  waves.  These 
types  of  factors  may  be  addressed  in 
documenting  the  adequacy  of  freeboard 
under  the  alternative  in  S  264.221(a)(2). 
In  applying  for  a  permit  specifying  a 
freeboard  of  other  than  60  centimeters, 
the  owner  or  operator  must  document 
the  adequacy  of  the  alternative  by 
engineering  calculations  which  address 
the  factors  specified  in  {  264.222(a).  As 
mentioned  in  the  May  19  preamble  (45 
FR  33202),  the  Agency  feels  level 


controls  should  be  used  in  conjunction 
with,  not  in  place  of,  minimum  freeboard 
to  assure  no  overtopping.  The  Agency 
still  maintains  this  attitude. 

The  Agency  believes  that  not 
preventing  the  overtopping  of  surface 
impoundments  and  relying  on  an  above 
ground  secondary  containment  system 
to  collect  liquid  which  overtops  a  dike  is 
undesirable  and  unnecessary.  Control 
problems  associated  with  overtopping 
and  secondary  containment  devices 
include:  the  random  locations  where 
overtopping  could  occur  due  to  wind 
action  necessitating  peripheral 
collection  systems  around  the  entire 
facility  rather  than  at  the  location  of 
discrete  pipes  or  weirs;  splashing  of 
overtopping  liquids:  potential  adverse 
impact  due  to  erosion  caused  by 
overtopping  liquids  on  the  structural 
integrity  of  the  dike;  and  the  difficulty  of 
ensuring  that  a  secondary  containment 
device  is  of  adequate  capacity  and 
would  be  sufficiently  impermeable  to 
collect  and  contain  all  overtopping. 

12.  Liners  and  Leachate  Detection. 
Collection,  and  Removal  Systems.  Liner 
systems  are  the  key  element  necessary 
to  achieve  containment.  Liner  systems 
are  required  both  above  and  beneath  the 
leachate  detection,  collection,  and 
removal  system.  These  systems  must  be 
collectively  designed,  operated,  and 
maintained  in  a  manner  which  will 
prevent  any  discharge  of  waste  or 
leachate  into  the  land  during  the  life  of 
the  impoundment.  The  design  life  of  the 
primary  liner  system  must  exceed  the 
period  of  time  that  hazardous  wastes 
and  hazardous  waste  residues  will 
remain  in  the  impoundment.  Since 
wastes  and  residues  must  be  removed 
from  the  impoundment  at  closure,  this 
means  the  life  of  the  impoundment  ends 
when  wastes  are  removed  at  closure.  In 
designing  the  primary  liner  system  and 
applying  for  a  permit,  the  owner  or 
operator  must  state  the  estimated  life  of 
the  impoundment  (i.e.,  the  year  when  all 
wastes  and  residues  will  be  removed 
from  the  impoundment)  as  part  of  the 
closure  plan  and  demonstrate  that  the 
liner  will  contain  the  wastes  (i.e.. 
prevent  waste  leakage  or  discharge)  for 
that  period.  For  soil  liners  or  admixed 
liners  (e.g.,  Portland  cement  concrete, 
bituminous  concrete,  soil  cement,  etc.) 
this  means  predicting  the  fiow  rate 
through  the  material.  Since 
impoundments  contain  liquid  wastes, 
this  prediction  must  be  based  on 
saturated  fiow.  Such  a  prediction  can  be 
made  according  to  Darcy's  law.  Oarcy'i 
law  was  derived  to  express  the 
relationship  between  the  hydraulic 
gradient  and  the  velocity  of  water 
flowing  through  uniform  sands.  As 
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applied  to  evalujite  liner  systems,  it  is  a 
function  of  thre^  measurable  factors:  the 
thickness  of  the  jliner,  the  saturated 
permeability  of  |he  liner  (which  will 
vary  with  the  viscosity  of  the  waste), 
and  the  hydraulic  head  of  the  waste. 
Although  not  applicable  to  surface 
impoundments  qontaining  free  liquids, 
predictions  mayjalso  be  made  for 
leachate  migration  due  to  capillary 
action  under  unsaturated  conditions. 
When  synthetic  membrane  liners  are 
used,  which  cannot  be  evaluated  by 
application  of  Dkrcy's  law,  the  owner  or 
operator  must  p^vide  test  data  or 
documented  information  to  show  long- 
term  stability  of  the  liner  under  the 
conditions  to  which  they  will  be 
exposed.  The  relistence  of  membrane 
liners  to  deterioiation  depends  on  their 
compatibility  with  the  waste  or  leachate 
and  other  conditions  (e.g.,  ultraviolet  or 
sunlight  .''xposune].  Design  information 
is  available  in  two  EPA  reports.  They 
are  SW/870,  "Lining  of  Waste 
Impoundment  and  Disposal  Facilities"; 
and  SW/869  "Laiidnil  and  Surface 
Impoundment  Performance  Evaluation". 

The  liner  systems  must  meet  some 
general  performance  standards  speciHed 
in  §  264.223(0).  itiese  standards  are  a 
departure  from  tlie  detailed  design 
speciHcations  cortained  in  the 
December  18, 1978,  proposed  regulations 
(43  FR  59011-13).  In  response  to 
comments,  the  Asency  has  developed 
regulations  whicH  are  performance 
rather  than  design  oriented  in  order  to 
provide  flexibility.  Advancement  in  the 
state-of-the-art  evidenced  by  the  above 
referenced  publications  indicate  that 
and  performance 
s  are  an  appropriate 


design  flexibilit; 
oriented  standa 
approach. 

The  leachate 
removal  system 
the  water  table, 
the  system  is  to 


'tection.  collection,  and 
lust  be  located  above 
le  primary  purpose  of 
^etect  and  contain 
leachate  which  r|»igrates  through  or 
breaches  the  primary  liner.  The  system 
includes  a  liner  system  beneath  the 
collection  systeni  to  ensure  that  the 
system  will  function  effectively  and 
prevent  dischargjs  into  the  land.  The 
system  therefore:  functions  as  a 
secondary  containment  system  in  the 
event  the  primart'  containment  system 
fails.  The  systeni  must  be  located  above 
the  water  table  to  protect  the  integrity  of 
the  liner  beneath  the  collection  system 
which  could  be  Breached  or  floated 
(displaced)  by  gnound  water  and  to 
ensure  that  large!  volumes  of  ground 
water  will  not  enter  the  detection 
system  and  mas|  the  presence  of 
leachate.  This  type  of  system  will  allow 
the  detection  of  eachate  or  waste  due  to 
liner  failure  earl; '  enough  to  enable  early 


repair  or  emptying  of  the  impoundment 
and  the  prevention  of  discharge  into  the 
land.  The  Agency  believes  this  is  a  good 

Seneral  design  to  meet  the  objective  of 
azardous  waste  storage  or  treatment 
and  storage  in  surface  impoundments. 

The  standard  prohibiting  wastes 
which  react  adversely  with  the  liner(8) 
uses  the  plural  parenthetically  to  refer  to 
reactivity  with  all  liners  used  in  the 
containment  system. 

13.  Waste  Analysis  and  Trial  Testa. 
As  discussed  in  the  preamble  to  the  May 
19, 1980  regulations,  the  purpose  of  the 
waste  analysis  requirements  for  surface 
impoundments  (S  265.225)  was  the  same 
as  for  tanks  (S  265.193).  That  purpose  is 
described  as  being  to  prevent  accidents 
and  haphazard  experimentation  with 
new  wastes  or  new  treatment 
techniques.  The  commenters  on  the  May 
19, 1980  promulgation  regarded  the 
requirements  as  too  detailed  while  also 
being  redundant  with  S  26.5.13.  The 
Agency  agrees  with  respect  to  the 
general  standards  and  believes  that  the 
addition  of  S  284.17(c),  coupled  with  the 
general  waste  analysis  requirements  of 
§  264.13,  adequately  cover  this  matter. 
Thus,  as  is  the  case  with  waste  piles  and 
tanks,  a  specific  waste  analysis 
provision  for  surface  impoundments 
used  for  storage  or  treatment  is  now 
redundant,  and  no  such  provision  is 
included  in  the  Part  264  general 
standards. 

G.  Subpart  L— Waste  Piles 

Since  the  proposed  RCRA  Subtitle  C 
regulations  of  December  1978  contained 
no  specific  requirements  for  waste  piles, 
the  Part  265,  Subpart  L,  interim  status 
standards  published  in  May  of  1980 
were  promulgated  on  an  interim  final 
basis,  with  the  exception  of  S  265.250, 
Applicability.  Comments  were  therefore 
solicited  on  the  waste  pile  regulations, 
but  few  were  received.  No  Comments 
were  received  on  the  requirements 
respecting  protection  from  wind 
(§  265.251),  waste  analysis  (§  265.252), 
ignitable  or  reactive  waste  (S  265.256), 
and  incompatible  wastes  (§  265.257). 
Accordingly,  the  Agency  intends  to 
finalize  5§  265.251,  265.256,  and  265.257 
without  change.  Section  265.252  will  be 
deleted  as  discussed  below. 

Most  of  the  interim  status 
requirements  are  being  adopted  as 
general  standards  in  Part  264.  The 
rationale  for  their  inclusion  is  the  same 
as  for  the  interim  status  regulations  as 
discussed  in  the  May  19, 1980 
publication  and  associated  background 
documents.  Some  changes  were  made  to 
the  containment  requirements 
(§  264.253).  and  requirements  for  general 
design  (S  264.251),  general  operation 
(§  264.252),  base  inspections  during 


installation  (8  284.254).  containment 
system  repairs  (S  264.255),  and  closure 
(§  264.258)  have  been  added.  In  addition, 
regulations  specifically  relating  to 
periodic  inspections  of  piles  are  being 
proposed  separately  as  an  addition  to 
the  general  standards  and  the  interim 
status  standards  (ii  284.254  and 
265,254). 

The  regulations  for  which  comments 
were  received,  or  which  were  added  or 
modiHed,  are  discussed  below.  A 
discussion  of  the  proposed  periodic 
inspection  standards  for  waste  piles  is 
given  elsewhere  in  this  Federal  Register. 

1.  Applicability  (S  264.250).  The 
general  standard  for  applicability  of  the 
waste  pile  requirements  (S  264.250)  is 
similar  to  the  interim  status  provision, 
except  that  the  alternative  for  managing 
a  pile  of  hazardous  waste  as  a  landfill 
under  Subpart  N  has  been  deleted.  This 
alternative  was  deleted  because:  (1)  the 
Part  264,  Subpart  N.  landfill  standards 
are  not  being  promulgated  at  this  time, 
and  (2)  the  Agency  wants  to  emphasize 
that  these  Part  264.  Subpart  L, 
regulations  deal  only  with  storage  and 
treatment  practices  in  waste  piles,  and 
thus  that  such  waste  piles  require 
contaiimient. 

A  comment  to  this  section  points  out, 
however,  that  the  Agency  intends  to 
supplement  these  regulations  in  the 
future  to  address  other  types  of  waste 
piles  including  piles  that  are  not 
designed  and  operated  to  prevent 
discharge  and  piles  that  are  closed  with 
waste  left  in  place.  The  Agency  believes 
these  types  of  waste  piles  constitute 
disposal  rather  than  storage  or 
treatment  and  are  best  dealt  with  under 
an  engineering  analysis  approach. 
Meanwhile,  until  additional  regulations 
are  promulgated,  all  waste  piles  that  are 
authorized  by  permit  must  comply  with 
the  Part  264,  Subpart  L,  regulations 
promulgated  today. 

The  interim  status  standard  for 
applicability  of  the  waste  pile 
requirements  (S  265.250)  was 
promulgated  as  a  final  rule,  and  no 
comments  were  solicited.  Nonetheless, 
some  comments  on  this  rule  were 
received. 

Commenters  maintained  that  since 
some  waste  piles  are  very  small  and  are 
held  for  very  short  periods  of  time 
(frequently  less  than  two  weeks),  both 
inside  and  outside  buildings,  that  these 
piles  should  be  exempt  from  the 
requirements  of  Subpart  L  of  Part  265, 
and  from  the  permit  requirements  of 
RCRA  Subtitle  C  or  at  a  minimum  that 
these  piles  should  be  conditionally 
exempt  just  as  containerized  or  tanked 
waste  stored  for  less  than  90  days  is 
conditionally  exempt  under  i  262.34 
(Accumulation  Time). 


Federal  Register  /  Vol.  46.  No.  7  /  Monday.  January  12.  1981  /  Rules  and  Regulations 


2839 


The  Agency  disagrees  witli  the 
commenters'  position  that  the  volume, 
location  or  length  of  storage  of  waste 
piles  merits  an  exemption  from  the 
requirements  of  Subpart  L  The  volume 
or  location  of  hazardous  waste  treated, 
stored,  or  disposed  is  not  a  factor  in  the 
applicability  of  any  of  the  RCRA 
Subtitle  C  treatment,  storage,  or  disposal 
standards  unless  the  waste  is  produced 
by  a  small  quantity  generator.  There  is 
no  environmental  basis  for  making  such 
a  distinction  that  is  not  inherently 
arbitrary. 

The  Agency  continues  to  believe  that 
short-term  accumulation  of  hazardous 
waste  in  piles  is  fundamentally  different 
than  similar  accumulation  in  containers 
or  tanks.  Section  262.34  specifies  that 
hazardous  wastes  stored  for  less  than 
ninety  days  may  be  exempt  from  the 
permit  requirements  of  RCRA  Subtitle  C 
if  they  are  containerized,  among  other 
things.  This  containerization  controls 
release  of  hazardous  substances  and 
allows  for  relatively  easy  inspection  for 
leaks.  Piles  do  not  provide  this  same 
level  of  protection.  Even  though  it  might 
initially  appear  that  piles  stored  inside 
buildings  might  be  "containerized"  and 
therefore  not  subject  to  such  impacts  as 
wind  dispersal,  precipitation,  and  run- 
on,  this  is  not  necessarily  the  case.  For 
example,  a  "building"  may  not  be  fully 
enclosed — it  may  not  have  a  roof  or  may 
only  have  three  sides.  A  pile  stored  in 
such  a  "building"  would  therefore,  be 
subject  to  both  wind  dispersal  and 
precipitation.  In  addition,  the  ventilation 
systems  of  many  buildings  might  allow 
waste  that  is  in  a  particulate  form  to  be 
picked  up  from  the  pile  and  circulated 
throughout  the  building.  This  could 
present  a  hazard  to  worker  health  and 
to  the  environment. 

Further,  the  Agency  feels  that  waste 
stored  in  piles  could  result  in  leaching  or 
run-off  of  hazardous  waste,  hazardous 
waste  constituents,  or  hazardous  waste 
by-products  from  decomposition  even  in 
the  absence  of  precipitation  and  run-on, 
and  regardless  of  waste  pile  location  or 
duration  of  storage. 

Finally,  the  Agency  sees  no  need  for 
the  exemption  from  RCRA  Subtitle  C 
permits,  as  requested.  The  commenters 
may  have  assumed  that  a  separate 
permit  would  be  required  for  each  pile. 
However,  this  is  not  the  case.  All 
storage  locations  at  a  given  facility  can 
be  covered  with  a  single  permit.  Thus, 
the  permit  requirements  are  not 
burdensome,  as  was  claimed  by  the 
commenters. 

2.  Objectives  and  Organization.  In 
keeping  with  the  storage  concept  (as 
discussed  earlier  in  this  preamble],  the 
Agency  believes  that  storage  or 
treatment  of  hazardous  waste  in  piles 


authorized  by  permit  should  be 
conducted  in  a  manner  that  prevents 
discharge  into  the  land,  surface  water, 
and  ground  water. during  the  life  of  the 
pile.  Hazardous  waste,  hazardous  waste 
constituents,  or  hazardous  waste  by- 
products from  decomposition  can  be 
discharged  from  a  waste  pile  into  the 
land,  surface  water,  or  ground  water  via 
(IJ  wind  dispersal,  (2)  water  erosion 
caused  by  precipitation  or  run-on,  (3) 
leuchate  or  run-off  entering  the  soil 
beneath  or  around  a  pile,  or  (4)  leachate 
or  run-off  moving  along  the  land  surface. 
T^ie  first  two  discharge  mechanisms  are 
addressed  by  general  design  and 
operating  requirements  (SS  264.251,  and 
264.252).  The  last  two  discharge 
mechanisms  are  specifically  addressed 
by  containment  systems  requirements 
(S  264.253).  Thus,  these  Part  264  waste 
pile  regulations  are  structured 
somewhat  differently  than  the 
comparable  interim  status  standards  in 
order  to  clarify  the  objectives  of  the 
rej;ulations,  and  also  to  improve  their 
consistency  with  other  Subparts. 

3.  General  Design  Requirements 
(S  264.251).  The  Part  264  general  design 
requirements  for  waste  piles  state  the 
objectives  to  be  achieved  by  the  pile 
design.  These  objectives  are  (1)  to 
control  dispersal  of  the  waste  by  wind, 
where  necessary,  or  by  water  erosion 
(e.g..  by  windstorms,  precipitation,  or 
run-on),  and  (2)  to  prevent  discharge 
into  the  land,  surface  water,  or  ground 
water  during  the  life  of  the  pile. 

The  Agency  anticipates  that  the 
owner  or  operator  of  a  waste  pile  will 
design  the  pile  to  meet  these 
requirements,  and  submit  the  design 
information  to  the  Regional 
Administrator  with  Part  B  of  his  permit 
application  for  review,  modiHcation  as 
necessary,  and  final  determination  as 
pail  of  the  permit  process.  For  example, 
the  owner  or  operator  must,  where 
necessary,  include  wind  dispersal 
controls  (such  as  enclosing  the  pile  in  a 
shed)  in  the  waste  pile  design.  Every 
waste  pile  design  must  include 
provisions  for  controlling  dispersal  of 
waste  by  precipitation,  run-on,  or  other 
water  erosion  (e.g.,  a  wall,  berm,  or 
dike).  The  second  design  requirement  is 
to  be  achieved  by  use  of  a  containment 
system  as  specified  in  S  264.253  (see 
discussion  on  "Containment  Systems" 
below). 

As  noted  earlier,  the  Agency  intends 
to  supplement  these  waste  pile  design 
requirements  in  the  future  to  address 
other  types  of  waste  piles  including  piles 
that  are  not  designed  to  prevent 
discharge  and  piles  that  are  closed  with 
waste  left  in  place. 

4.  General  Operating  Requirements 
(S  264.252).  The  Part  264  general 


operating  requirements  for  waste  piles 
are:  (1)  to  control  wind  dispersal  of 
waste  where  necessary.  (2)  to  divert 
run-on  away  from  the  pile,  and  (3)  to 
collect  and  control  leachate  and  run-off 
from  the  pile.  Two  of  these  operating 
requirements  were  included  in  other 
sections  of  the  interim  status  standards 
and  are  merely  transferred.  The  control 
of  wind  dispersal  (S  264.252(a))  is 
comparable  to  the  interim  status 
requirement  for  protection  from  wind 
(S  265.251).  but  worded  differently 
because  the  Agency  anticipates  that  the 
Regional  Administrator  will  impose 
specific  control  practices  (e.g.,  cover  or 
frequent  wetting)  as  permit  conditions, 
where  necessary.  The  requirement  to 
divert  run-on  away  from  a  waste  pile 
(S  264.252(b))  is  required  for  either 
option  in  the  interim  status  containment 
provision  (S  265.253). 

The  operating  requirement  that 
leachate  and  run-off  from  a  waste  pile 
must  be  collected  and  controlled 
(S  264.252(c))  derives  from  the 
containment  objective  of  these  Pari  264 
standards.  Although  there  may  be  rare 
situations  where  the  leachate  or  run-off 
from  a  pile  of  hazardous  waste  is  not 
itself  a  hazardous  waste  and  thus  where 
uncontrolled  discharges  from  the  pile 
may  be  allowed  or  situations  where 
hazardous  leachate  or  run-off  may  be 
discharged  in  a  manner  that  protects 
human  health  or  the  environment,  such 
cases  are  properly  the  subject  of  the 
supplemental  Part  264  waste  pile 
regulations  to  be  issued  in  the  future,  as 
mentioned  earlier.  Until  these  additional 
regulations  are  promulgated,  all  waste 
piles  that  are  authorized  by  permit  must 
collect  and  control  leathate  and  run-off 
from  the  pile.  The  owner  or  operator 
must  then  determine  whether  or  not  the 
leachate  or  run-off  is  a  hazardous  waste 
and  manage  it  accordingly. 

5.  Containment  Systems  (5  264.253). 
Under  these  Part  264  rules,  storage  and 
treatment  of  hazardous  waste  in  both 
new  and  existing  piles  requires  both 
primary  containment  designed  to 
prevent  discharges  into  the  land,  surface 
water,  or  ground  water  during  the  life  of 
the  pile  and  inspection  to  ensure 
integrity  of  the  primary  containment 
The  Agency  believes  that  secondary 
containment  is  not  necessary  for  waste 
piles  on  the  premise  that  free  liquids  do 
not  typically  or  routinely  impose  a 
significant  hydraulic  head  on  the  ■ 
primary  containment  system.  The 
potential  for  major  discharge  through 
the  primary  containment  system  is, 
therefore,  significantly  reduced. 

The  specific  requirements  for 
containment  in  piles  are  to  collect  and 
control  leachate  and  run-off  prior  to 
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their  removal,  and  to  place  the  pile  on  a 
base  that  wiQ  prevent  leachate  and  run- 
off from  entefing  the  soil  beneath  or 
around  a  pila.  Two  options  are  provided 
for  the  pile  b^se,  as  discussed  below. 

Commenters  on  the  interim  final  Part 
263  waste  pile  containment  rule 
(§  265.253]  ariiged  that  the  prevention  of 
run-on  should  not  be  required  if  leachate 
and  run-off  afe  collected.  The  Agency 
disagrees.  Th|e  Agency  continues  to  feel 
that  it  is  imptkrtant  to  prevent  run-on  to 
waste  piles  even  if  leachate  and  run-off 
are  collectedj  in  order  to  ensure  that 
leachate  or  n^-off  collection  systems 
will  not  be  o\|erloaded  and  that  the  pile 
will  not  be  washed  out  in  the  event  of  a 
major  storm.  It  is  probable  in  any  event 
that  part  of  tne  leachate  and  run-off 
collection  system  (i.e.,  the  ou-b,  wall,  or 
dike]  will  also  prevent  run-on,  thereby 
minimizing  the  cost  of  preventing  run- 
on. 

The  first  waste  pile  base  option 
requires  a  stirdy  base  underlying  and  in 
contact  with  pe  waste  pile  that  is  made 
of  a  liner  (or  liners]  that  will  prevent 
discharge  inta  the  land,  surface  water, 
or  ground  waier  during  the  life  of  the 
pile.  To  comply  with  this  requirement, 
the  base  mat9rial(s]  and  design  must  be 
based  on  the  iner(s]  thickness,  the 
permeability  )f  the  liner(s),  and  the 
characteristic  s  of  the  waste  or  leachate 
to  which  the  I  iner(s]  will  be  exposed. 
Further,  the  li|ier(s)  must  be  of  sufficient 
strength  and  Ihickness  to  prevent  failure 
due  to  punctu  'e,  cracking,  tearing,  or 
other  physica  damage  from  equipment 
used  to  place  waste  in  or  on  the  pile,  or 
to  clean  and  i  xpose  the  liner  surface  for 
inspection. 

The  materi(il(s]  and  design  for  this 
waste  pile  be  le  option  have  not  been 
specified  in  order  to  provide  flexibility 
to  the  pile  owner  or  operator.  The  major 
difference  belween  this  base  option  and 
the  alternate  liscussed  below  is  the 
ability  of  the  lase  to  accommodate 
periodic  remc  val  of  the  waste  pile  to 
allow  inspect  on  of  the  liner  surface. 
Given  that  he  ivy  equipment  (e.g., 
bulldozers  or  "ront-end  loaders)  may 
have  to  be  usisd  for  waste  pile  removal, 
the  Agency  ejipects  that  in  many  cases 
this  base  opti  }n  will  consist  of 
reinforced  concrete  with  appropriate 
coating(s)  or  i  ynthetic  membrane 
liner(s),  to  prs  vent  leachate  seepage. 
The  Agency  c  oes  not  believe  that 
natural  or  conpacted  soil  liners  provide 
an  adequate  lase  for  hazardous  waste 
piles.  A  compacted  clay  liner,  for 
example,  must  be  saturated  to  provide 
waste  confair  ment.  In  a  waste  pile,  a 
clay  liner  would  not  be  in  contact  with 
liquids  at  all  limes,  as  it  would  be  in  a 
surface  impov  ndment,  and  thus  would 


be  likely  to  dry  out,  crack,  and  lose  its 
containment  properties. 

The  second  waste  pile  base  option  is 
included  primarily  to  accommodate 
those  situations  where  it  is  impractical 
to  remove  the  waste  periodically  to 
allow  inspection  of  the  liner  surface. 
The  base  in  contact  with  waste  must  be 
designed  to  prevent  discharge  as  in  the 
first  option,  but  a  leachate  detection, 
collection,  and  removal  system  is  also 
required  beneath  the  base  to  detect, 
contain,  collect,  and  remove  any 
discharge  from  the  base.  The  leachate 
detection,  collection,  and  removal 
system  is  not  intended  to  be  part  of  the 
primary  containment  system,  but  rather 
a  substitute  for  periodic  inspection  of 
the  base.  Further  discussion  of  liners 
coupled  with  a  leachate  detection, 
collection,  and  removal  system  can  be 
found  in  the  preamble  section  on  surface 
impoundments. 

Section  264.253(b]  amplifies  the 
requirements  for  waste  pile  base 
materials  and  specifies  that  the  base 
foundation  must  be  capable  of 
supporting  the  loads  placed  or  moving 
on  the  base  to  prevent  failure  of  the 
liner(s]  due  to  setUement  or 
compression. 

Section  264.253(c]  specifies  that  the 
waste  pile  containment  system 
(including  the  base  and  the  leachate  and 
run-o^  control  system)  must  be 
protected  from  plant  growth  (such  as 
woody  plants  or  trees)  which  could 
puncture  any  component  of  the  system, 
and  thereby  provide  an  avenue  for 
discharge. 

Lastly,  S  264.253(d]  specifies  that  a 
containment  system  must  have  a 
containment  life  equal  to  or  greater  than 
the  hfe  of  the  pile.  Given  that  many 
waste  piles  may  be  removed 
periodically  for  inspecting  the  base  or 
for  other  purposes,  the  Agency  intends 
that  components  of  the  containment 
system,  such  as  the  base  coating(s]  or 
liner(s],  can  be  replaced  during  the  life 
of  the  pile  if  this  is  necessary. 

6.  Inspections  and  Testing  (§  264.254). 
Inspection  of  the  primary  containment 
system  for  piles  was  not  included  in  the 
RCRA  Subtitle  C  rules  proposed  in 
December  1978,  nor  specifically  included 
in  the  Part  265,  Subpart  L  requirements 
promulgated  on  May  19, 1980.  The 
Agency  believes  periodic  inspection  and 
testing  requirements  for  waste  pile 
containment  systems  should  be 
specified  explicitly,  since  neither  a 
secondary  containment  system  nor 
ground-water  monitoring  is  required  for 
waste  piles.  Periodic  inspection  and 
testing  of  the  waste  pile  base 
necessarily  involves  removing  the  waste 
from  the  base.  This  would  be  a 
significant  new  regulatory  requirement. 


Therefore,  (he  Agency  has  proposed 
these  rules  elsewhere  in  todays  Federal 
Register  for  both  Parts  264  and  265. 
The  Agency  also  believes  that  the 
waste  pile  base  should  be  inspected 
during  its  construction  or  installation  to 
detect  imperfections  and  damage,  and, 
for  manufactured  liner  materials,  to 
ensure  tight  seams  and  joints,  so  that  the 
base  will  in  fact  contain  waste  when 
placed  on  it  While  such  an  inspection 
makes  sense  and  is  commonly  done,  the 
Agency  believes  the  requirement  should 
be  made  explicit  in  the  regulations  due 
to  its  importance.  Further,  the  Agency 
believes  this  requirement  for  inspecting 
the  waste  pile  base  during  construction 
or  installation  is  not  burdensome. 
Therefore,  the  requirement  is  being 
promulgated  in  Part  264  as  an  interim 
final  rule  under  \  264.254(a).  The  Agency 
solicits  comment  on  this  rule,  and  on  its 
potential  inclusion  in  the  Part  265 
Interim  status  standards. 

7.  Containment  System  Repairs: 
Contingency  Plans  (5  264.255).  In 
addition  to  inspecting  the  waste  pile 
base  during  its  construction  or 
installation,  and  periodic  inspections  of 
the  containment  system,  the  Agency 
believes  the  containment  system  should 
be  inspected  whenever  there  is  any 
indication  of  its  possible  failure.  Further, 
whenever  there  is  a  positive  indication 
of  containment  system  failure,  the  waste 
pile  should  be  removed  from  service, 
and  its  containment  system  should  be 
repaired  immediately,  or  the  waste  pile 
should  be  closed. 

Consequently,  the  Agency  has 
included  a  requirement  for  remedial 
action  (S  264.255]  in  accordance  with  a 
previously  prepared  contingency  plan 
whenever  a  waste  pile  containment 
system  fails  or  seems  likely  to  fail.  This 
requirement  for  waste  piles  is  a  direct 
analog  to  a  similar  requirement  for 
surface  impoundment  containment 
systems  (§  264.227),  and  the  same 
rationale  and  conditions  generally 
apply.  Therefore,  the  reader  is  directed 
to  the  discussion  of  S  264.227  in  the 
preamble  section  of  Subpart  K,  surface 
impoundments,  for  futher  explanation  of 
this  requirement. 

8.  Closure  (5  264.258).  Under  interim 
status,  there  are  no  specific  regulations 
for  the  closure  of  waste  pile  facilities, 
although  the  topic  was  discussed  in  the 
preamble  to  Subpart  L  The  general 
closure  standard  (Part  265.  Subpart  G) 
requiring  that  wastes  be  removed  from 
storage  facilities  at  closure 

(§  265.113(a)),  was  applicable.  This  fact 
was  perhaps  not  obvious  to  the 
regulated  community.  For  purposes  of 
clarification,  a  closure  requirement 
specific  to  waste  piles  (§  264.258)  has 
now  been  added  to  the  Part  264  general 
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standards.  The  new  provision  explicitly 
requires  the  removal  of  waste  piles  and 
pile  residues  at  closure.  Any  component 
of  the  containment  system  containing  or 
contaminated  with  hazardous  waste  or 
residues  must  be  decontaminated  or 
removed.  The  Agency  intends  to  include 
a  similar  provision  in  the  interim  status 
standards. 

9.  Waste  Analysis.  As  noted  in  the 
preamble  to  the  May  19, 1980  rule,  the 
basic  purpose  of  the  interim  status 
standard  for  waste  analysis  for  waste 
piles  (S  265.252)  is  to  prevent 
inadvertent  mixing  of  incompatible 
wastes  in  piles  and  to  assure  that 
ignitable  or  reactive  wastes  are 
protected  from  sources  of  ignition.  The 
Agency  beUeves  that  the  addition  of 
I  284.17(c).  coupled  with  the  general 
waste  analysis  requirements  under 
S  264.13,  adequately  covers  this  matter. 
Thus,  a  specific  waste  analysis 
provision  for  piles  is  now  redundant 
and  no  such  provision  is  included  in  the 
Part  264  general  standards.  EPA  intends 
to  delete  S  285.252  from  the  interim 
status  standards  for  the  same  reasons. 

H.  Permitting  Requirements 

EPA  is  promulgating  changes  to  the 
consolidated  permit  regulations  under  40 
CFR  Part  122.  Subpart  B.  The  changes 
reflect  today's  promulgation  of  facility 
standards  under  Part  264.  The  revisions 
to  the  Part  122  regulations  are  issued  on 
an  interim  Hnal  basis.  Public  comment  is 
solicited  on  the  provisions  of  these 
regulations. 

Most  of  the  modifications  included  in 
this  publication  are  in  S  122.25  which 
deals  with  the  information  which  must 
be  submitted  on  Part  B  of  the  permit 
application.  But  minor  changes  have 
also  been  made  to  other  sections  of  Part 
122. 

1.  Permit  Modification.  (§5  122.15  and 
122.17).  Section  122.15  has  been 
modified  by  the  addition  of  several 
grounds  for  permit  modification  which 
correspond  to  new  closure  and  post- 
closure  requirements  in  Part  264, 
Subpart  G  and  new  nnancial  liability 
requirements  in  Part  264,  Subpart  H. 
Sections  264.112(b)  and  264.118(b) 
require  modification  of  closure  plans 
whenever  facility  design  or  operator 
changes  would  effect  closure  or  post- 
closure  activities.  The  Director  may 
determine  under  §  264.147(d)  that  a 
downward  variance  in  the  level  of 
financial  responsibility  is  applicable  or 
under  {  264.147(e)  that  an  upward 
adjustment  of  the  level  of  fmancial 
responsibility  is  required.  In  addition, 
prior  to  closure,  an  opportunity  is 
provided  in  5S  264.113  and  264.117  (a), 
(b),  and  (c)  for  the  Director  to  extend  the 
time  allowed  to  close  a  facility  to 


modify  the  post-closure  period  (which  is 
30  years  unless  modified  by  the 
Director),  continue  security 
re<|uirements  (which  do  not  apply  to  the 
post-closure  period  unless  explicitly 
ma  de  applicable,  or  allow  disturbance 
of  the  integrity  of  the  containment 
syntem.  Several  of  these  permit 
modifications  have  been  designated  in 
re\ised  S  122.17(e)  as  minor 
mc'dirications.  See  today's  preamble 
discussion  of  Part  264,  Subparts  G  and  H 
for  further  information. 

2.  Application  Requirements  for  Part 
B  (S  122JB).  The  proposed  December, 
1978  regulations  identified  six  general 
information  categories  for  inclusion  in 
Part  B  of  the  permit  application.  These 
included  a  master  plan  for  the  facihty. 
geological  data,  hydrological  data,  a 
description  of  the  climate  at  the  site,  a 
list  of  position  or  jot>  descriptions,  and  a 
list  of  performance  bonds  and  other 
financial  instruments. 

The  general  approach  created  a  great 
deal  of  confusion.  Many  commenters 
thought  the  Part  B  application 
requirements  were  vague  and  that  costs 
to  prepare  Part  B's  will  be  excessive 
because  they  contain  a  lot  of  irrelevant 
information.  Iliere  were  comments 
questioning  EPA's  authority  to  request 
some  of  the  information  and 
recomendations  that  EPA  better  define 
which  information  items  are  required  for 
speciflc  types  of  facilities  (e.g., 
incinerators). 

EPA  agreed  with  these  comments  and 
restructured  the  Part  B  information 
requirements.  Each  Part  B  information 
requirement  is  now  tied  to  a  standard  in 
Part  264.  Further,  the  structure  of  the 
Part  B  requirements  now  parallels  the 
structure  of  the  technical  standards  in 
that  Section.  The  Part  B  requirements 
are  structured  into  general  requirements 
that  apply  to  all  facilities  and  specific 
requirements  for  individual  types  of 
facilities  (e.g..  tanks,  piles,  incinerators). 

On  May  19. 1980,  EPA  published  a  list 
of  general  Part  B  information 
requirements.  The  Part  B  information 
requirements  being  promulgated  today 
include  these  requirements,  expand  the 
list  of  general  information  requirements, 
add  speciHc  information  requirements 
for  the  types  of  facilities  covered  by  the 
Part  264  standards  being  promulgated 
today.  The  Part  B  information 
requirements  will  be  amended  in  the 
future  as  necessary  to  reflect  additional 
standards  in  Part  264  at  the  time  these 
standards  are  promulgated. 

The  proposed  regulation  indicated 
that  the  Part  B  information  items  Hsted 
in  the  regulation  would  be  the  minimum 
information  that  would  be  required  in  a 
Part  B  apphcation.  Commenters 
suggested  that  the  regulation  be 


amended  to  make  it  clear  that  the  Piirt  B 
items  listed  are  all  the  information  that 
is  required  and  not  minimum 
requirements.  EPA  agrees  with  the 
suggestion.  Since  the  Part  B 
requirements  are  now  tailored  to  the 
Part  264  standards  the  information  items 
listed  in  the  regulation  cover  only  those 
items  necessary  for  EPA  to  determine 
whether  the  facility  complies  with  those 
standards.  Commenters  also  suggested 
that  requests  for  additional  information 
be  limited  to  situations  where  the 
Agency  needs  additional  Information  to 
clarify  information  previously 
submitted.  The  Agency  agrees  with  this 
point.  Section  124.3  provides  that  the 
Agency  will  limit  requests  for  additional 
information  to  those  situations  where 
this  additional  Information  is  essential 
for  the  Agency  to  complete  its  review  of 
the  permit  application.  For  some  of  the 
Part  264  standards  EPA  will  not  be  able 
to  determine  the  extent  of  additional 
information  that  is  needed  until  after  it 
has  reviewed  the  applicant's  initial 
submittal.  For  example,  where  the 
Director  finds  that  a  facility  did  not  use 
recognized  design  standards  for  tanks 
containing  hazardous  waste,  as  required 
under  \  264.191,  then  the  applicant  may 
be  required  to  provide  additional 
information  on  the  design,  construction, 
operation,  and  maintenance  of  the  tank. 

One  comment  held  that  EPA  can  only 
request  in  Part  B  the  more  general 
information  listed  in  Section  3005(b)  of 
RCRA.  The  Agency  disagrees.  More 
detailed  information  is  needed  for  the 
Agency  to  assess  compliance  with  the 
Part  264  standards. 

The  proposed  regulation  required  a 
topographic  map  with  a  scale  of  one 
inch  equal  to  not  more  than  200  feet  and 
a  contour  interval  not  greater  than  Ave 
feet  for  the  area  within  one  thousand 
feet  of  the  boundaries  of  the  facility. 
Commenters  raised  two  points  on  this 
requirement.  First,  the  regulations 
should  be  amended  to  allow  flexibility 
in  the  contour  intervals  used.  It  was 
pointed  out  that  in  some  areas,  such  as 
steep  mountain  areas,  larger  intervals 
should  be  used,  otherwise  the 
topographic  map  will  be  a  solid  black 
line.  Second,  a  scale  of  one  inch  equals 
200  feet  is  unreasonable  for  large 
facilities.  The  Agency  agrees  with  the 
first  point  and  the  flnal  regiilations 
allow  applicants  to  use  reasonable 
contour  levels  in  mountain  areas.  On  the 
second  point,  one  inch  equal  to  not  more 
than  200  feet  has  been  retained  as  the 
general  standard  scale  because  the 
Agency  believes  this  scale  will  provide 
a  reasonable  size  map  for  most 
facilities.  The  Agency  will  allow  the  use 
of  other  scales  on  a  case  by  case  basis. 
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Recognizing  (hat  site  specific 
conditions  may  vary,  the  regulations 
provide  altemattive  means  of 
demonstrating  compliance  with  the 
location  standards  in  {  264.18.  For 
example.  {  122.25[a](ll]  may  require 
information  ab^ut  the  seismic  activity  of 
a  site  ranging  l^m  3,000  feet  from  the 
site  to  a  radius  of  five  miles  from  the 
site.  EPA  intends  to  shortly  make 
available  a  guidance/permitting  manual 
which  will  provide  greater  detail  on  the 
study  procedures  identified. 

In  terms  of  fl^odplain  data,  comments 
suggesting  the  wide  availability  of  maps 
showing  the  100  year  floodplain  and  the 
growing  expertise  in  designing  for  the 
100  year  flood  were  factors  that 
influenced  EPAts  decision  to  require,  as 
a  minimum,  information  about  the  100 
year  floodplain  rather  that  the  500  year 
floodplain  as  originally  proposed.  (For  a 
more  detailed  discussion  of  the  changes 
in  the  S  264.18  lt>cation  standards  see 
Section  VII  A-3  of  this  preamble). 

There  was  a  comment  recommending 
that  the  Part  B  application  be  expanded 
to  cover  a  discussion  of  alternative  sites 
considered  by  the  applicant,  since  some 
sites  are  clearly  preferable  to  others. 
There  is  no  specific  requirement  in 
RCRA  for  an  analysis  of  alternative 
sites;  rather  EPA  will  pass  judgment  on 
the  acceptability  of  proposed  sites.  EPA 
believes  that  ital  Part  122  and  Part  264 
regulations  proiHde  adequate  protection 
for  human  health  and  the  environment 
and  that  Agency  analyses  of  alternative 
sites  is  neither  within  that  Agency's 
mandate  nor  would  it  provide  additional 
protection. 

Section  122.li  requires  that  all  permits 
be  issued  in  a  manner  that  is  consistent 
with  other  Federal  laws,  such  as  the 
Endangered  Species  Act  and  the  Coastal 
Zone  Management  Act  The  Acts  cited 
in  §  122.12  plac^  an  aRirmative  duty  on 
EPA  to  insure  that  the  goals  of  each  of 
the  statutes,  if  applicable,  are  complied 
with  in  issuing  RCRA  permits.  EPA 
believes  that  tht  best  source  of 
information  to  insure  compliance  with 
these  Acts  will  be  the  permit  appUcant 
in  many  cases.  Thus,  the  Part  B 
information  requirements  include  a 
provision  [§  122.25(a](20)]  that 
applicants  may  ^e  required  to  submit 
information  as  ibay  be  necessary  to 
enable  EPA  to  darry  out  its  duties  to 
uphold  other  Federal  laws.  It  is  in  the 
best  interest  of  the  applicant  (1)  to 
consider  the  potential  impact  of  the 
facility  on  thesd  special  environmental 
areas,  and  (2)  tO  provide,  in  the  permit 
application,  information  on  these 
environmental  areas  as  stipulated  in 
pertinent  statutes,  regulations,  or 
guidance  docunients. 


Commenters  recommended  that  EPA 
require  that  the  Part  B  application  be 
prepared  by  or  under  the  supervision  of 
a  registered  professional  engineer.  EPA 
believes  that  this  requirement  is 
unnecessary  since  much  of  the 
information  required  in  Part  B  does  not 
warrant  preparation  or  review  of  a 
registered  professional  engineer  (for 
example,  financial  information,  training 
information,  and  waste  analysis  plans). 
Rather,  the  final  regulations  have  been 
amended  to  only  require  that  certain 
technical  data  be  certiBed  by  a 
registered  professional  engineer.  The 
Agency  expects,  however,  that  many 
appUcants  will  use  a  registered 
professional  engineer  to  prepare  or 
review  the  other  Part  B  items  even 
though  it  is  not  required  by  the 
regulations. 

The  proposed  regulation  contained 
provisions  for  the  Director  to  waive 
certain  Part  B  application  requirements 
if  the  information  was  not  applicable  to 
the  facility  and  was  not  needed  to 
establish  compliance  with  the  Part  264 
standards.  The  Agency  received 
numerous  comments  and 
recommendations  on  how  the  waiver 
provision  should  be  administered. 
Because  the  Part  B  requirements  are 
now  tailored  to  the  Part  264  standards 
they  become  applicable  only  when  the 
companion  Part  264  standards  are 
applicable.  The  Agency  believes  the 
waiver  provision  is  no  longer  needed 
and  it  has  been  deleted  from  the  final 
regulation. 

The  Agency  recognizes  there  may  be 
cases  where  applicants  will  not  be  able 
to  provide  all  the  Part  B  information  that 
is  required  for  their  type  of  facility.  For 
example,  design  plans  and 
specifications  or  construction  plans  may 
be  incomplete  or  non-existent  for  some 
existing  facilities.  Applicants  must  make 
a  good  faith  effort  to  supply  all  of  the 
necessary  information.  Applicants 
should  explain  why  certain  information 
cannot  be  supplied.  In  reviewing  permit 
applications,  EPA  will  take  into  account 
situations  as  described  above  in 
reaching  a  judgment  as  to  whether  the 
permit  application  is  complete. 

Several  commenters  expressed 
concern  that  six  months  might  not  be 
enough  time  to  prepare  and  file  some 
Part  B  information.  There  were  other 
comments  suggesting  that  EPA  set  time 
frames  for  submitting  part  B  on  a  case 
by  case  basis  and  that  time  waivers  for 
filing  Part  B  be  granted  where  there  is 
good  cause.  Neither  the  proposed  or 
final  regulations  limit  the  time  for 
submitting  Part  B  information.  Both 
regulations  provide  for  applicants  to 
have  at  least  six  months  to  prepare  their 


Part  B.  The  Agency  has  reviewed  each 
of  the  information  requirements  in  the 
Part  B  information  list  and  feels  that 
none  of  the  items  should  take  longer 
than  six  months  to  prepare.  The  Agency 
will  use  six  months  as  a  general  rule  of 
thumb  for  preparation  of  Part  B.  Any 
appUcant  can  explain  in  the  permit 
application  why  it  may  take  longer  to 
submit  certain  pieces  of  information. 
EPA  will  allow  extensions  on  a  case  by 
case  basis.  (EPA  will  be  reluctant  to 
allow  extensions  in  cases  where 
facilities  are  suspected  of  causing  harm 
to  human  health  or  the  environment). 

One  comment  recommended  that 
facilities  be  able  to  incorporate  by 
reference  information  contained  in 
permit  applications  for  other  facilities, 
where  such  facilities  are  substantially 
similar  in  design  or  operation.  The 
Agency  will  allow  applicants  to  do  this 
on  a  case  by  case  basis  and  only  where 
the  applicant  demonstrates  that  the 
information  to  be  referenced  is  available 
to  the  Agency  and  relevant  to  the 
facility  under  review. 

Commenters  suggested  that  EPA 
should  articulate  in  the  regulations  the 
specific  standards  it  will  use  in 
determining  when  a  facility  should  file 
its  Part  B  application.  Commenters 
suggested  that  one  of  those  standards 
should  be  the  hazard  posed  by  the 
facility.  The  Agency  will  use  die 
following  general  priority  policy  for 
processing  permit  applications: 
potentially  high  risk  existing  facilities 
(i.e.  those  suspected  of  causing  harm, 
located  in  sensitive  areas,  handling 
highly  hazardous  materials,  or  of 
suspect  or  novel  design)  and  new 
facilities  will  be  given  the  highest 
priority;  the  next  priority  will  be  existing 
facilities  with  potential  for  consolidated 
permits;  followed  by  exemplary  existing 
facilities  (i.e.  those  thought  to  be  in  full 
compliance),  and  then  all  other  existing 
facilities.  Because  there  must  be 
flexibility  in  this  scheme  to  allow  for 
adjustments  based  on  the  timing  of  the 
promulgation  of  the  technical  standards, 
Regional  Office  and  State  needs  and 
problems,  and  resources  or  other 
factors,  EPA  probably  will  stray  from 
strict  implementation  of  this  policy. 
Therefore,  the  Agency  does  not  think  the 
priority  should  be  published  as  part  of 
the  regulation. 

3.  Permit  Conditions  (5  122.29). 
Section  122.29  has  been  expanded  to 
require  that  each  RCRA  permit  specify 
the  wastes  or  classes  of  wastes  to  be 
handled  at  the  facility,  a  description  of 
how  they  will  be  handled  (i.e.  what 
processes,  methods,  or  units  will  be 
utilized),  and  the  design  capacities  of 
each  treatment,  storage  and  disposal 
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unit.  Section  122.24  (f)  and  [g]  already 
requires  that  the  applicant  submit  this 
information  in  Part  A  of  the  RCRA 
permit  application.  This  amendment 
clarines  that  the  Director,  when  issuing 
a  permit  specify  these  conditions  in  the 
permit.  This  speciHcally  permits  or 
allows  the  permittee  to  manage  the 
wastes  and  quantities  by  the  methods 
set  forth  in  the  application.  The  permit 
may,  however,  contain  different  wastes 
or  amounts  or  methods  of  handling  from 
those  set  forth  in  the  application,  based 
upon  the  Director's  determinations, 
under  the  Parts  264  and  266  standards  of 
acceptable  practices. 

Unlike  tanks,  land  disposal  facilities, 
and  incinerators,  containers  may  be 
adequately  regulated  without  permit 
restrictions  on  the  types  of  wastes  to  be 
handled  in  each  particular  container. 
Provided  that  the  permittee  complies 
with  basic  requirements  such  as  the 
controls  on  mixing  incompatible  wastes 
and  containers,  he  may,  under  the 
permit,  store  any  waste  in  any 
containers.  Section  122.29  requires  only 
that  the  classes  of  wastes  generally 
stored  in  containers  at  the  facility  be 
identiHed.  This  information  will  be 
useful  in  cases  of  emergencies. 

Vm.  Regulatory  Analysis 

In  support  of  the  regulations 
promulgated  on  May  19, 1980,  the 
Agency  prepared  draft  economic  and 
environmental  impact  statements,  a 
Reports  Impact  Anslysis,  an  Operations 
Resources  Impact  Analysis,  and  an 
Evaluation  Plan.  All  covered  only  tlie 
interim  status  regulations  (except  the 
Operations  Resources  Impact  Analysis 
which  covered  the  entire  program]  and 
each  was  based  on  preliminary  drafts  of 
the  regulations.  Final  revisions  of  the 
interim  status  economic  and 
enviroiunental  impact  statements  will 
soon  be  available  and  revised  versions 
of  the  Operations  Resources  Impact 
Analysis  and  the  Evaluation  Plan  have 
been  developed.  Evaluation  of  the 
regulations  will  include  analysis  of  the 
effectiveness  of  the  required  reports. 

Because  of  the  accelerated  schedule 
on  which  the  regulations  promulgated 
today  were  produced,  it  has  not  been 
possible  to  develop  the  extensive 
background  materials  which 
accompanied  the  previous  promulgation. 
Before  work  can  commence  in  earnest 
on  these  analyses,  reasonably  complete 
and  reasonably  final  drafts  of  the 
regulations  must  be  available.  Such 
drafts  only  became  available  within  six 
weeks  of  the  publication  of  these 
regulations.  Nevertheless,  the  Agency 
has  conducted  analyses  of  the  costs  of 
the  general  standards  for  new  treatment 
and  storage  surface  impoundments. 


tanks,  and  piles.  Additionally,  EPA  is 
writing  a  draft  Environmental  Impact 
Statement  which  is  scheduled  for 
completion  in  April  1981.  The  Reports 
Impact  Analysis  has  been  combined 
with  the  ONffi  Reports  Clearance 
Application  and  will  be  submitted  to  the 
Office  of  Management  and  Budget  for 
review. 

Except  for  the  Evaluation  Plan,  copies 
of  these  documents  are,  or  will  soon  be, 
available  for  review  in  the  EPA  regional 
office  libraries  and  at  the  EPA 
headquarters  library.  Room  2404, 
Waterside  Mall,  401  M  Street,  S.W.. 
Washington,  D.C.  20460.  The  Evaluation 
Plan  is  available  for  review  only  at  the 
EPA  headquarters  library. 

A.  Economic  Analysis 

The  economic  evaluations  indicate 
that  there  are  both  costs  and  benefits 
associated  with  die  RCRA  Subtitle  C 
regulatory  program. 

1.  Benefits.  The  SubtiUe  C  regulatory 
program  will  reduce  the  damage  to 
human  health  and  the  environment  from 
improper  management  of  hazardous 
waste.  The  following  is  a  brief  list  of 
some  of  the  many  expected 
improvements: 

•  Ground-water  pollution  from 
leaching  of  toxic  pollutants  from 
improperly  designed  and  managed 
tanks,  waste  piles,  landfills,  and  surface 
impoundments  will  be  reduced. 

•  Poisoning  and  injury  due  to  direct 
contact  with  randomly  dumped  wastes 
will  be  reduced. 

•  PoUudon  of  surface  waters  from 
hazardous  waste  stored  or  disposed  of 
in  fields  and  on  riverbanks  will  be 
reduced. 

•  Illicit  dumping  of  waste  in  farm 
fields,  wooded  areas,  along  roadsides, 
and  in  ditches  and  streams  will  be 
reduced. 

•  Emission  of  toxic  gases  from 
improperly  nm  incinerators  will  be 
reduced. 

•  Accidents,  mistakes,  and 
malfunctions  at  hazardous  waste 
management  facilities,  which  could 
affect  people  near  the  site,  will  be 
reduced  in  number  and  in  severity,  due 
to  improved  training  of  personnel, 
monitoring  and  inspections,  and 
required  emergency  equipment. 

•  Contingency  plans  will  spell  out 
procedures  to  ensure  rapid  and  elective 
responses  to  emergencies  to  minimize 
any  danger  to  off-site  residents  and  the 
enviroiunent 

•  Facilities  will  be  decontaminated  or 
otherwise  secured  at  closure,  and 
disposal  sites  will  be  monitored  and 
maintained  after  closure,  to  reduce  the 
possibility  of  future  adverse  impacts  on 
human  health  or  the  environment. 


The  Agency  believes  these 
improvements  will  be  substantial  and 
noticeable.  The  expected  improvements 
are  not  easily  quantifiable,  however, 
since  records  of  past  practices  and 
problems  are  extremely  limited.  In 
addition  to  the  major  economic  benefits 
expected  from  decreases  in  human 
health  problems  and  in  pollution  of  our 
air,  land,  and  water,  EPA  expects  an 
improvement  in  economic  efficiency  and 
equity,  and  substantial  direct  savings 
from  avoiding  clean  up  costs  in  the 
future, 

An  economy  functions  efficienUy  and 
equitably  when  the  price  of  goods 
produced  in  the  society  reflects  the 
actual  social  and  private  costs  of 
production  (i.e.,  when  the  costs  are 
internalized).  Until  now,  in  most  States, 
firms  could  dispose  of  wastes  in 
environmentally  unsafe  ways  at  a  cost 
substantially  less  than  that  for  adequate 
disposal.  Thus,  the  price  of  goods  often 
did  not  reflect  the  full  social  cost  of 
production. 

These  Pre-RCRA  practices  for 
managing  hazardous  waste  created 
economic  inequities.  The  true  costs  of 
disposal  often  fell  randomly  on 
individuals  affected  by  improper 
management  or  on  the  public  at  large, 
since  tax  revenues  were  used  to  clean 
up  inadequate  facilities.  It  would  be 
more  equitable  for  the  costs  of  adequate 
hazardous  waste  management  to  fall  on 
the  consumers  and  producers  of  the 
products  which  generate  the  hazardous 
waste. 

Pre-RCRA  management  practices  also 
caused  economic  inefficiencies.  Because 
the  price  of  goods  did  not  reflect  the  cost 
of  properly  managing  the  waste 
produced  as  part  of  the  manufacturing 
process,  these  goods  were  priced  too 
low  relative  to  other  goods.  Because 
prices  were  lower  than  the  true  social 
cost  of  producing  the  product, 
consumers  were  able  to  buy  more  of 
these  goods  than  they  could  if  proper 
waste  management  costs  were  included 
in  the  product  price.  Thus,  companies 
manufactured  and  sold  more  of  these 
products  and  generated  more  hazardous 
waste  than  was  economically  efficient. 
Furthermore,  because  companies  did  not 
have  to  either  pay  the  cost  of  proper 
waste  management  or  pass  it  along  to 
customers,  the  incentives  to  develop 
technology  and  process  changes  to 
lessen  the  quantity  of  hazardous  waste 
generated  or  to  recover  the  waste  as  a 
useful  material  were  weaker  than  if 
proper  waste  management  were 
required.  Additionally,  companies  which 
properly  managed  their  wastes  were  at 
a  competitive  disadvantage  to 
competitors  who  did  not 
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The  RCRA  $ubtitle  C  regulations  will 
ensure  that  thdse  generating  hazardous 
waste  will  pay  appropriately  for  their 
safe  management.  Most  of  this 
incremental  co^t  will  be  passed  on  to 
consumers,  while  some  may  be  borne  by 
the  generator,  particularly  where  price 
increases  are  qeld  down  in  some  way 
(e.g.,  by  foreign  competition  or 
competition  with  other  products).  In 
either  case,  th4  economy  will  be  more 
efficient  and  equitable  because  those 
receiving  the  benefits  will  also  pay  the 
incremental  cobts,  and  prices  will  serve 
as  a  more  effic  ent  allocator  of 
resources. 

In  recent  ye«  rs,  with  increasing 
frequency,  soci  ety  has  been  forced  to 
properly  dispone  of  waste  that  was 
previously  disposed  of  haphazardly.  The 
best  known  example  of  this  is  Love 
Canal  in  New  York,  where  20,000  tons  of 
waste  were  buried  over  a  period  of 
years.  A  sever*  health  hazard  in  the 
area  due  to  wastes  seeping  into  house 
basements  antl  surfacing  in  backyards 
caused  society  to  take  remedial  action. 
The  cost  to  the  State  and  Federal 
governments  ia  currently  about  $36 
million  for  clean  up.  relocating  residents, 
health  and  environmental  testing 
services,  and  o:her  expenses  associated 
with  the  disastiir.  and  the  Hgure  is  still 
increasing.  Thus,  society  is  spending 
about  $1,800  per  ton  in  its  effort  to  clean 
up  waste  imprcperly  disposed  of,  and 
more  will  be  spent  before  the  area  is 
returned  to  nornal.  Further,  the  $1,800 
per  ton  figure  eiccludes  human  health 
costs  and  suffe  ing.  which  might  easily 
outweigh  actual  dollar  costs.  Given  that 
average  dispos  il  costs  after  the  entire 
RCRA  regulafo  -y  program  is  in  place 
will  be  much  less  than  $1,800  per  tpn,  it 
clearly  pays  to  do  the  job  right  in  the 
first  place. 

Given  that  di  images  from  improper 
hazardous  was;e  management  often 
take  decades  tc  surface,  society  may  be 
paying  dearly  hr  past  waste 
mismanagement  for  many  years  to 
come.  Further,  vithout  a  regulatory 
program,  new  f  roblem  sites  would 
continue  to  be  developed.  Ultimately, 
clean  up  of  all  ( if  these  sites  could  cost 
billions  of  dolUts. 

2.  Costs  and  mpacts.  The  Agency  has 
not  yet  been  able  to  estimate 
incremental  coi  ts  and  impacts  of  the 
Part  264  general  standards  for  treatment 
and  storage  suiface  impoundments, 
tanks,  and  the  0ther  management 
methods  promulgated  today.  This  results 
from  the  fact  that  most  hazardous 
wastes  can  be  Managed  satisfactorily  in 
a  variety  of  wairs.  For  example,  wastes 
from  chlorine  p  reduction  from  the 
diaphragm  cell  process  are  amenable  to 


resource  recovery,  chemical  treatment, 
landfilling.  and  deep  well  injection.  The 
methods  chosen  by  a  ^iven  company 
will  depend  to  a  major  extent  on  the 
cost  of  each  option;  the  costs,  in  turn, 
directly  depend  on  the  regulations 
governing  each  option.  Thus,  until  the 
regulations  covering  all  waste 
management  options  are  available,  the 
total  incremental  cost  and  impacts  on 
any  one  method  cannot  be  determined. 
At  present,  regulations  governing  the 
general  (permit)  standards  for  the  land 
disposal  options  (surface 
impoundments,  land  treatment,  and 
landfills)  have  not  been  developed  and, 
thus,  the  total  incremental  costs  and 
impacts  of  the  regulations  promulgated 
today  cannot  be  determined. 

Although  total  costs  and  impacts 
cannot  be  determined  yet,  EPA  is 
building  the  model  which  allows  these 
determinations.  Inputs  to  this  model  are 
quantities  of  waste  by  waste  stream  and 
industry,  unit  costs  of  waste 
management,  lists  of  feasible 
management  methods  for  each  waste 
stream,  and  capacity  for  existing 
management  processes.  The  output  from 
the  model  is  the  total  incremental  cost  of 
the  regulation. 

The  incremental  costs  over  current 
practice  of  managing  hazardous  waste 
are  now  being  determined.  These  are  the 
incremental  costs  of  treating  (or  storing 
or  disposing)  of  waste  by  a  given 
method  (e.g..  in  a  tank,  or  in  a  surface 
impoundment)  which  is  in  compliance 
with  the  regulations.  Preliminary  costs 
have  been  developed  for  tanks, 
treatment  and  storage  surface 
impoundments,  and  waste  piles.  In  the 
following  analyses  these  costs  are 
presented  on  an  incremental  annualized 
basis.  Because  they  are  incremental, 
they  represent  the  additional  cost  of 
waste  management  imposed  by  the  Part 
264  general  status  regulations  (over  and 
above  the  costs  imposed  by  the  Part  265 
interim  status  standards)  on  those 
owners  or  operators  required  to  obtain  a 
RCRA  permit  for  storage  or  treatment  of 
hazardous  waste.  Because  they  are 
annualized,  they  represent  the  cost  (in 
1980  dollars)  the  owner  or  operator 
would  incur  if  he  incurred  the  same  cost 
each  year. 

a.  Tanks.  The  Part  264.  Subpart  ] 
general  regulations  will  cause  the  cost  of 
treating  and  storing  hazardous  wastes  in 
tanks  under  a  RCRA  permit  to  increase 
slightly  over  and  above  the  costs 
imposed  by  the  interim  status 
regulations.  The  sections  of  the 
regulations  that  cause  the  additional 
cost  require  the  owner  or  operator  to 
develop  a  schedule  and  procedure  to 
assess  the  condition  of  tanks,  and 


require  that  tanks  meet  industrial  design 
standards  where  these  are  available. 
The  incremental  cost  will  be  higher  if 
the  tank  must  be  recoated  to  comply 
with  the  design  standards,  or  if  the  tank 
must  be  decontaminated  to  be 
inspected.  The  Agency  believes  that 
most  tanks  will  not  have  to  be  recoated 
to  comply  with  design  standards  or 
decontaminated  for  inspections.  The 
following  table  shows  the  annualized 
incremental  cost  of  complying  with  the 
regulations  (Part  264.  Subpart  J)  for 
tanks  of  various  sizes  at  facilities  witli 
various  numbers  of  tanks,  under  a 
RCRA  permit 

TabI*  \.— Annualized  incremental  cost  per 
tank  of  compUance  with  part  264,  subpart  J 
tor  tanks 

[Amutfzsd  Jnfuffifiiil  ooct] 


No  raooaling 


No 

dacon- 

tammalion 


Dacon- 

tamnation 


R«oo»ting 
dscofv 


1  tank  per  taaHy 
(gallons): 
10.000 


20,000 

50,000 

5  tanks  per  lacSly 
(gaOons): 

10,000 

20.000 

50.000 


10  tanks  per  facjlty 
(galtons): 

10.000 

20.000 

50.000 - _ 


60  tanks  per  ladlity 
(gallons): 
10,000 


20.000. 
50,000. 


SITS 
ITS 
176 

t1,176 
1,476 
2478 

si4eo 

2.553 
44S9 

58 
58 
58 

1.058 
1458 
2.258 

1.742 
i435 
4441 

44 
44 
44 

1,044 
1444 
2444 

1,727 
2,420 
4426 

32 
32 
32 

1,032 
1,332 
2432 

1,715 
2,408 
4415 

b.  Surface  Impoundments.  As  a  result 
of  the  treatment  and  storage  surface 
impoundment  regulations  issued  today, 
(Subpart  K  of  Part  264).  the  cost  of 
treating  and  storing  hazardous  wastes  in 
surface  impoundments  under  a  RCRA 
permit  will  increase  in  most  cases.  Over 
and  above  the  interim  status  regulations, 
these  regulations  may  cause  additional 
cost  by  requiring  the  owner  or  operator, 
if  he  is  required  to  have  a  RCRA  permit 
under  Part  264.  Subpart  K,  to  remove  all 
hazardous  waste  and  contaminated 
liners  from  the  impoundment  at  closure; 
to  manage  all  dredged  wastes  in  a 
permitted  facility;  to  build 
impoundments  with  a  liner  and  leachate 
detection,  collection,  and  removal 
system;  to  operate  the  system  to  remove 
leachate;  to  divert  surface  water  and  run 
on  away  frtim  the  impoundment 
(although  most  diked  facilities  already 
comply  with  this  requirement);  and  in 
the  event  of  failure  of  the  contairunent 
system,  to  repair  the  system  before 
using  the  impoundment 
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Although  the  impacts  of  these 
requirements  cannot  yet  be  estimated 
for  reasons  discussed  earlier,  at  flrst 
glance  it  would  appear  that  they  will  be 
substantial.  Such  is  probably  not  the 
case.  These  regulations  apply  only  to 
storage  and  treatment  impoundments 
(i.e.,  to  those  which  are  designed  to 
contain  the  wastes).  Regulations 
covering  disposal  impoundments  (Ter^ 
those  that  discharge  into  the  land  or 
ground  water)  will  be  promulgated  later. 
Since  few  existing  impoundmenls  are 
designed  for  contaiiunent.  few  are 
expected  to  seek  permits  as  storage  and 
treatment  impoundments  and  only  those 
that  do  would  be  subjected  to  the 
regulations.  Many  new  facilities  may 
also  choose  to  meet  the  requirements  of 
disposal  impoundments  when  they  are 
promulgated.  The  only  facilities  which 
will  have  to  design  to  the  standards 
promulgated  today  are  those  which  must 
be  designed  and  built  prior  to  the 
effective  date  of  the  disposal 
impoundment  regulations.  This  is 
expected  to  be  a  small  group. 

Major  parameters  affecting  the  cost  of 
compliance  with  these  Part  264 
regulations  for  surface  impoundments 
are  the  size  of  the  impoundment,  the 
rate  at  which  sludge  accumulates  on  the 
bottom,  and  the  type  of  liner  (membrane 
or  clay).  The  following  table  summarizes 
the  annualized  (over  20  years] 
incremental  costs  of  compliance  with 
Part  264,  Subpart  K,  for  treatment  and 
storage  surface  impoundments  with  clay 
liners  and  membrane  liners,  based  on 
the  assumption  that  either  no  sludge 
accumulates  on  the  bottom  of  the 
impoundment,  or  that  the  sludge  that 
acciunulates  is  not  a  hazardous  waste. 

TatH«  \\.—Annuafized  incremental  cost  of 
compl-ance  with  Part  164,  Subpart  K  for 
treatment  and  storage  surface  Impound- 
ments without  hazardous  sludge  accumula- 
tion 

(Annualized  ncremental  cost  ki  thousands  oi  dotera] 


Impoundment  size 


Clay  iner 


Acres 
1 

S 


10_ 
25.. 


8 

3t 

61 

145 


Men*rane 
iner 


14 
56 

107 
255 


If  sludge  does  accumulate,  and  if  the 
sludge  is  a  hazardous  waste,  then 
annualized  incremental  cost  of 
compliance  with  the  regulation  will  be 
larger.  Table  III  shows  the  annualized 


incremental  cost  of  compliance  for 

impoundments  with  different  sludge 

accumulation  rates. 

Table  ItL— Annualized  incremental  cost  of 
compliance  wittt  Part  264.  Subpart  K,  for 
treatment  and  storage  surface  in^xxjnd- 
ments  with  hazardous  sludge  accumulation 

(Annutfzod  incramenUI  Coit '  In  thomands  ol  MtMtl 


Sludge  aocumulMan  rale 


.  knpourtdment  toe 


1™ 

5.._ 
10_ 


63 

307 

•13 

1.989 


100  136 

564  851 

1^06  1.778 

2.977  4,407 


•Al  ooirt*  teaume  an  omti  or  operator  w«  uae  a  IrusI 
fund  to  cor>p4y  tuiti  the  linanaal  raodremenK.  TMs  aaaunv- 
txxi  na<anfz  fw  oostt  oorxidcrMily.  For  e«anp>e  t  an 
owner  or  operator  us«)  a  le«er4>«.ore(M  to  meat  the  tinwiatf 
fB<ju»emem.  I'le  •"ir^  for  the  2S  aero  Impoundment  with  a 
^»g^  tluC?*  McumuiuULn  rale  woiM  be  $3,104.  Thete  eoeli 
abc  assure  thai  iha  sludge  is  a  hazantous  waste,  wid  tiai 
Us  rlispcui  has  an  ncremenM  cost  01  tSO  par  ton.  EPA 
rvid«  tha  assumption  tar  anatyCcal  puipoeea.  After  tie  EPA 
f>tom-ji<)?ic»  Part  261  landHI  reguiationa,  t»  ncremental 
coil  0)  la.idfiCrY;  mqfn  «iiel  be  lata  than  S50  per  ton.  Ttieae 
cost  a.w3  nduce  -.tm  costs  shoxm  «i  TMe  H. 

The  impoundment  with  a  low  sludge 
accum'jlation  rate  has  an  influent  with 
125  milligrams  of  solids  per  Hter  of 
influent,  that  with  a  medium  rate  has  250 
milligrams  per  liter,  end  that  with  high 
rate  has  500  milligrams  per  liter. 

Over  the  20  year  life  of  a  5  acre 
impoundment  with  a  medium  sludge 
accumulation  rate,  about  250,000  tons  of 
sludge  accimiulate,  are  dredged;  and  are 
disposed  of;  the  corresponding  sludge 
quantity  for  the  25  acre  impoundment 
with  a  high  accumulation  rate  is  almost 
2  million  tons.  Thus,  the  costs  presented 
in  Table  III  are  large  because  the 
analysis  assiunes  that  the  tremendous 
quantities  of  sludge  which  accumulate  at 
the  bottom  of  treatment  and  storage 
surface  impoundments,  must  be 
managed  as  a  hazardous  waste  when  it 
is  periodically  dredged.  The  cost  of 
managing  dredged  sludge  drives  these 
estimates.  For  treatment  and  storage 
impoundments  in  which  little  or  no 
sludge  is  produced,  the  incremental 
costs  are  very  much  less. 

TaLle  IV  presents  the  incremental 
cost  per  ton  of  storing  or  treating 
hazardous  waste  in  a  surface 
impoundment  with  sludge  accumulation 
under  a  RCRA  permit,  in  compliance 
with  the  Part  264,  Subpart  K  regulations 
issued  today.  Because  these  unit  costs 
explicitly  account  for  the  quantity  of 
sludge,  tliey  do  not  appear  so  large.  Unit 
costs  for  surface  impoundments  without 
hazardous  sludge  accumulation  are  very 
much  less. 


Tabte  W.— Incremental  Un»  Costa  of  CortvU- 
ance  with  Part  264.  Subpart  K  for  Treatment 
and  Storage  Surface   impoundmen:   With 
Hazardous  Sludge  Accumulation 
tOsslparlon'] 


tmpowidrrtint  aiae 


Skidge  aocumuMlan  rale 
Low        *J^        H*. 


1„_ 

«- 

IS- 


967.43  tSO.70  $4053 

•0.34  46JS  3SS8 

7*40  44.76  3615 

7%a\  44.42  36.02 


■  Al  costs  assume  an  owner  or  operator  wfl  uae  a  trust 
fc<nd  ID  oomplir  with  anancM  raquiremanit.  TNt  aaauimiuii 


a  Waste  Piles.  The  Part  264,  Subpart 
L  general  regulations  will  also  cause  the 
cost  of  storing  or  treating  waste  in  piles 
under  RCRA  permit  to  increase  over  and 
above  the  cost  of  storage  or  treatment 
under  the  interim  status  regulations. 
Under  the  general  regulations  a  waste 
pile  must  have  a  waste  containment 
system.  The  containment  system  must 
be  either  suiTiciently  strong  to  support 
equipment  so  that  the  waste  may  be 
moved  to  inspect  the  liner  (sturdy 
impermeable  base  design)  or  the  system 
must  have  a  Uner  and  leachate 
collection,  detection,  and  removal 
system  (liner  design).  The  incremental 
cost  of  compliance  with  Part  264, 
Subpart  L,  under  a  RCRA  permit  for 
each  type  of  waste  pile  contaiimient 
system  is  shown  in  Table  V  for  different 
sized  waste  piles. 

T8l>le  \l .—Annualized  Incremental  Cost  Per 
Pile  of  Compliance  With  Part  264.  Subpart  L, 
for  Waste  PHes 


Sbaolpie 


Stavdy 
afalebaae 


[jner  and 
leactiala 
ayciam 


340  . 
850- 


1,700.. 
3.400. 


•493 

•12 

1.1M 
1.786 


S87S 
1^32 
IMS 
2308 


B.  Reports  Analysis 

At  the  time  of  promulgation  (May 
1980),  the  Agency  analyzed  the 
paperwork  burden  imposed  by  the 
Phase  I  requirements  on  the  regulated 
community.  The  estimated  burden  for 
those  requirements  was  1,424,000  hours 
initially,  and  2,322,000  hours  on  an 
annual  basis,  including  planning, 
recordkeeping,  and  reporting  activities. 
The  Phase  I  requirements  were  designed 
to  contain  most  of  the  information 
gathering  requirements  which  are 
necessary.  They  are  applicable  during 
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both  tha  interim  status  period  and  after 
permits  are  granted. 

There  are,  however,  some  additional 
planning,  recordkeeping,  and  reporting 
activities  associated  with  the  Phase  II 
requirements  promulgated  today.  The 


Agency  is  analyzing  the  added  burden 
of  these  new  regulations  and  will  have  a 
summary  available  soon  in  the  EPA 
regional  and  headquarters  libraries. 
Preliminary  estimates  have  been 
summarized  as  /ollows: 


itoqwrement 


Subpart  B  (locatton) 

Subpart  G  (doiure  »ni  po^-doiur^. 

Subpart  H  (finanoaJ) 

Subpart*  I,  J.  arid  L  (tiora^] 
Oifw 


ToW. 


Tabt*  >l\.— Information  Biffden  Requtementa 


Houra 


I  (May  1960) 


Phaaa  II  (December  I960) 


Recurring 


Initial 


Racurrtng 


1,424,000  2.322,000 


10,219 

29.500 

97.296 

4.2S2 


24,555 
24306 


1,424.000  2,322.000 


143,378 


74,4 


Most  of  the  additional  information 
burden  of  the  general  (Part  264) 
regulations  is  associated  with 
preparation  of  Part  B  of  the  permit 
application  ($  123.25). 

No  burden  has  l|)een  estimated  for  the 
surface  impoundntent  requirements 
(Subpart  K)  promulgated  today.  This 
stems  from  the  A^ncy's  belief  that  few 
existing  surface  iitpoundments  and  only 
a  small  group  of  new  facilities  will  seek 
permits  under  thele  regulations.  Thus 
the  aggregate  burden  is  very  small  on  a 
national  basis. 

IX.  Relationship  to  Polychlorinated 
Biphenyl  Manage^ient 

In  the  Preamble] to  the  RCRA 
promulgation  of  May  19, 1980  (45  FR 
33173),  the  Agency  indicated  its  intent  to 
incorporate  the  polychlorinated 

biphenyl  (PCS)  disposal  regulations 
issued  under  the  authority  of  the  Toxic 
Substances  Control  Act  (TSCA)  into  the 
RCRA  hazardous  waste  regulations.  The 
Agency  has  been  working  on  this  task, 
but 'it  has  turned  0ut  to  be  more  difficult 
than  expected.  The  PCS  requirements 
are  largely  design  and  management 
oriented  standards  which  lay  down 
specific  requirements.  The  RCRA 
regulations  on  thd  other  hand,  are  more 
performance  orieiited  and  thus  are  made 
up  largely  of  mora  general  operating 
objectives  rather  than  specific 
management  requirements.  EPA  has  not 
completed  integration  of  the  two 
regulatory  progra(ns  but  plans  to  do  so 
in  the  near  futurej  In  the  interim,  the 
management  of  PCB's  remains  under  the 
TSCA  PCB  regulations  promulgated  on 
February  17. 1978  (43  FR  7150)  and  May 
31. 1979  (44  FR  31S14). 


X.  0MB  Review 

Under  the  Federal  Reports  Act  of 
1942,  the  Office  of  Management  and 
Budget  (0MB)  reviews  reporting 
requirements  in  proposed  forms  and 
regulations  in  order  to  minimize  the 
reporting  burden  on  respondents  and  the 
cost  to  government.  Although  EPA  has 
initiated  discussions  with  the  staff  of 
0MB,  time  has  prevented  the 
completion  and  submission  to  0MB  of 
the  reporting  requirements,  and 
supporting  materials,  contained  in  these 
regulations.  These  regulations,  pursuant 
to  Section  3010(b)  of  the  Act,  do  not  take 
effect  until  six  months  after  their 
promulgation.  EPA  anticipates  that  0MB 
review  will  be  completed  well  before 
the  reporting  requirements  take  effect. 
XI.  Supporting  Documents 

The  Agency  has  developed  or  will 
prepare  two  sets  of  documents  in 
conjunction  with  the  facility  standards. 
A.  Background  Documents 

Seven  background  documents  support 
these  regulations,  providing  response  to 
public  comments  and  rationale  for  how 
and  why  the  regulations  have  come  to 
be  written  the  way  they  are.  In 
conjunction  with  the  references  listed  in 
them,  these  documents  provide  the  basis 
for  and  defense  of  the  promulgated 
regulations. 

For  the  most  part,  they  are  the  same 
background  documents  issued  in 
support  of  the  May  19, 1980, 
promulgation,  but  they  have  been 
expanded  to  include:  (a)  summaries  and 
responses  to  comments  on  the  May  19 
interim  final,  interim  status  regulations: 
(b)  summaries  and  responses  to 
comments  on  the  propriety  of  certain 
May  19  regulations  as  interim  status 
requirements:  (c)  summaries  and 


responses  to  comments  on  the  proposed 
(December  1978]  general  standards;  and 
(d)  rationale  for  the  general  standards 
promulgated  today.  The  following 
documents  directly  support  the 
regulations  promulgated  today. 
Background  Documents 

General  Facility  and  Location  Standards 

Closure  and  Post-Closure  Care 

Financial  Requirements 

Storage.  Containers,  and  Piles 

Tanks  and  Chemical,  Physical,  and  Biological 

Treatment 
Surface  Impoundments 

Copies  of  these  documents  are 
available  for  review  in  the  EPA  regional 
office  libraries  and  at  the  EPA 
headquarters  library,  Room  2404, 
Waterside  Mall,  401  M  Street,  S.W., 
Washington.  D.C.  20460. 
B.  Guidance  Documents 

These  regulations  and  those  issued 
May  19, 1980,  provide  a  complete  set  of 
requirements  for.managing  hazardous 
wastes  in  many  types  of  facilities. 
However,  reliance  on  performance 
standards  and  the  incorporation  of  case- 
by-case  consideration  of  many  factors 
provide  considerable  fiexibility  to 
accommodate  new  technologies,  special 
needs  of  specific  locations,  and 
variations  in  waste  characteristics. 

To  assist  both  owners  and  operators 
of  facilities  and  regulatory  officials.  EPA 
is  preparing  a  series  of  design  and 
operation  manuals.  These  will  not  have 
the  effect  of  regulations,  but  will  provide 
guidance  on  how  facilities  may  be 
designed  and  operated  to  meet  the 
standards.  Other  manuals  will  also 
provide  guidance  on  what  modifications 
and  variations  are  likely  to  be  effective 
under  the  variance  procedures.  They 
will  be  organized  to  correspond  closely 
to  the  regulations  and  will  be  based  on 
the  collective  knowledge  of  the  Agency, 
the  literature,  and  experts  throughout 
the  world.  Manuals  will  also  be 
prepared  for  testing,  training,  and 
monitoring. 

EPA  is  preparing  the  following 
manuals  in  support  of  the  entire 
hazardous  waste  regulatory  program, 
RCRA  Guidance  Nfanuals 
Waste  Analysis  Plans 
Contingency  Plans 
Ground-water  Assessment  Plans 
Operating  Records 
Variance  to  Security  Requirements 
Variance  to  Ground-Water  Monitoring 

Requirements 
Variance  to  Post-Closure  Care  Requirements 
Demonstration  for  Growing  Food  Chain 

Crops 
Guidance  for  Subpart  G,  Closure  and  Post- 
Closure  Care 
Guidance  for  Subpart  H.  Financial 

Requirements 
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Personnel  Training  Guidance  Manual 
Permit  Wrilers  Guidance  Manual:  Conluincrs 
Permit  Writers  Guidance  Manual:  Tanks 
Permit  Wrilers  Guidance  Manual:  Piles 
Permit  Writers  Guidance  Manual:  Chemical 

Physical  and  Biological  Treatment 
Permit  Writers  Guidance  Manual:  Thermal 

Treatment 
Permit  Writers  Guidance  Manual: 

Incineration 
Permit  Writers  Guidance  Manual:  Site 

Selection 
Permit  Wrilers  Guidance  Manual:  Waste 

Compatibility 
Permit  Writers  Guidance  Manual:  Ground- 
Water  Monitoring 
Engineering  Handbook  for  Hazardous  Waste 

Incineration 
Evaluating  Cover  Systems  for  Solid  and 

Hazardous  Waste 
Hydrologic  Simulation  on  Solid  Waste 

Disposal  Sites 
Landfill  and  Surface  Impoundment 

Performance  Evaluation 
Lining  of  Waste  Impoundment  and  Disposal 

Facilities 
Management  of  Hazardous  Waste  Lcachate 
Guide  to  the  Disposal  of  Chemically 

Stabilized  and  Solidified  Wastes 
Closure  of  Hazardous  Waste  Surface 

Impoundments 
Design  and  Management  of  Hazardous  Waste 

Land  Treatment  Facilities 
Soil  Permpability  Test  Manual 
liCachate  quality  from  a  liazardous  Waste 

Facility 
landfill  Closure  Manual 
Ground-Water  Monitoring  for  Owners  or 

Operators  of  Treatment.  Storage  or 

Disposal  Facilities 

Dated:  December  31. 1960. 
Douglas  M.  Costle. 
Ailmim'strator. 

TiUe  40  CFR  Parts  264.  285,  and  122 
are  amended  as  set  forth  below. 

The  following  sections  are  being 
pix)mulgaled  on  an  interim  final  basis 
(see  Preamble  fur  discussion): 

PART  284 

Subpart  B — General  Facility  Standards 

264.17  General  requirements  for  ignitable. 
reactive,  or  incompatible  wastes. 

264.18  Location  standards. 

Subpart  G — Closure  and  Post-Closure 

264.110  Applicability. 

264.111  Closure  performance  standard. 

284.112  Closure;  Plan:  amendment  of  plan. 

264.113  Closure:  time  allowed  for  closure. 

264.1 14  Disposal  or  decontamination  of 
equipment. 

264.115  Certification  of  closure. 

264.117  Post-closure  care  and  use  of 
property. 

264.118  Post-closure  plan;  amendment  of 
plan. 

264.119  Notice  to  local  land  authority. 

264.120  Notice  in  deed  to  property. 

Subpart  H — Financial  Reguircmcnts 

264.140  Applicability. 

264.141  Definitions. 

264.142  Cost  estimate  for  facility  closure. 


264.143  Financial  assurance  for  facility 
closure. 

264.144  Cost  estimate  for  post-closure 
monitoring  and  maintenance. 

264.145  Financial  assurance  for  post-closure 
monitoring  and  maintenance. 

264.146  Use  of  a  mechanism  for  financial 
assurance  of  both  closure  and  post- 
closure  care. 

264.147  Liability  requirement. 

264.148  Incapacity  of  institutions  issuing 
letters  of  credit  surety  bonds,  or 
insurance  policies. 

264.149  AppUcabiiity  of  State  nnancial 
requirements. 

264.150  State  assumption  of  responsibility. 

284.1 51  Wording  of  the  instruments. 

Subpart  I — Use  and  Management  of 
Containers 

264.170  Applicability. 

284.171  Condition  of  containers. 

264.172  Compatibility  of  waste  with 
container. 

2G4.173    Management  of  containers. 
284.174     Inspertions. 
204175    Containment. 

284.176  Special  requirements  for  ignitable  or 
reactive  waste. 

264.177  Special  requirements  for 
incompatible  wastes. 

284.178  Closuie. 

Subpart  /—Tanks 

284.190  Applicability. 

284.191  Design  of  tanks. 

264.192  General  operating  requirements. 
284.194    Inspections 

264.197  Closure. 

284.198  Special  requirements  for  ignitable  or 
reactive  waste. 

264.199  Special  requirements  for 
incompatible  wastes. 

Subpart  K— -Surface  Impoundments 

264.220  Applicability. 

264.221  General  design  requirements. 

264.222  General  operating  requirem(>nts. 

264.223  Containment  systems. 
284.220    Inspections  and  testing. 

284.227  Containment  system  repairs: 
contingency  plans. 

284.228  Closure. 

284.229  Special  requirements  for  ignitable  or 
reactive  waste. 

284.230  Special  requirements  for 
incompatible  wastes. 

Subpart  L — Waste  Piles 

264.250  Applicability. 

284.251  General  design  requirements. 

284.252  General  operating  requirements. 

284.253  Containment  systems. 
2M.2M     Inspections  and  testing. 

284.255  Containment  system  repairs; 
contingency  plans. 

264.256  Special  requirements  for  ignitable  or 
reactive  waste. 

2MJ2S7    Special  requirements  for 

incompatible  wastes. 
264.258    Closure. 
Appendix  V — Examples  of  potentially 

incompatible  waste. 
Appendix  VI — Political  jurisdictions  in  which 

compliance  with  \  264.1S(a)  must  be 

demonstrated. 


PART28S 

Subpart  G — Closure  and  Post-Closure 

265.112  Closure  plan:  amendment  of  plan. 

285.113  Closure;  Ume  allowed  for  closure. 

285.117  Post-closure  care  and  use  of 
property. 

265.118  Post-closure  plan:  amendment  of 
plan. 

Subpart  H— Financial  Requirements 

285.141    Dermitions. 

285.143    Fmancial  assurance  for  facility 
closure. 

265.145    Financial  assurance  for  post-closure 
care. 

265.148    Use  of  a  mechanism  for  financual 
assurance  of  both  closure  and  post- 
closure  care. 

205.147  Liability  requiremiint. 

285.148  Incapacity  of  institutions  issuing 
letters  of  credit,  surety  bonds,  or 
insurance  policies. 

265.149  Applicability  of  Slate  financial 
requirements. 

265.150  State  assumption  of  responsibility. 

265.151  Wording  of  the  instruments. 

Part  122 

122.15    Modification  or  revocation  and 

reissuance  of  permits.  (Paragraph  (a)(7) 

only.) 
122.17    Minor  modifications  of  permits. 

(Pararaph  (e)(2)  only. 
122.25    Contents  of  Part  B.  (All  except 

Paragraphs  9a)(1)-(a)(10).) 
122.29    Establishing  RCRA  permit 

conditions.  (Paragraph  (a)  only.) 

PART  264— STANDARDS  FOR 
OWNERS  AND  OPERATORS  OF 
HAZARDOUS  WASTE  TREATMENT. 
STORAGE.  AND  DISPOSAL 
FACIUTIES 

a.  Amend  Table  of  Contents  as 
follows: 

1.  Add  to  Subpart  B — General  Facility 
Standards: 

284.17    General  requirements  for  ignitable. 

reactive,  or  incompatible  wastes. 
284  18    Location  standards. 

2.  Revise  S  264.36  in  Subpart  C— 
Preparedness  and  Prevention: 
a64..36     (Reserved) 

3.  Add  the  following: 

Suiipart  G— Closur*  and  Pott-Closure 

284.110  Applicability. 

264.111  Closure  performance  standard. 

284.112  Closure  plan:  amendment  of  plan. 

284.113  Closure:  time  allowed  for  closure. 

284.114  Disposal  or  decontamination  of 
equipment 

284.115  Certification  of  closure. 

284.116  (Reserved} 

284.117  Post-closure  care  and  use  of 
property. 

264.118  I>ost-closure  plan:  amendment  of 
plan. 

264.119  Notice  to  local  land  authority. 

264.120  Notice  in  deed  to  pniperty. 
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Subpart  H— FInartctal  RequirenMnts 

Sec. 

2M.140    Applicability. 

264.141  Definitiolis. 

264.142  Cost  estiinate  for  facility  closure. 

204.143  Financial  assurance  for  facility 
closure. 

264.144  Cost  estiinate  for  post-closure 
monitoring  anp  maintenance. 

264.143    Financial  assurance  for  post-closure 
monitoring  and  maintenance. 

264.146  Use  of  a  fnechanism  for  financial 
assurance  of  both  closure  and  post- 
closure  care. 

264.147  Liability  Requirement. 

264.148  Incapaci^  of  institutions  issuing 
letters  of  credit,  surety  bonds,  or 
insurance  policies. 

284.149  Applicability  of  State  financial 
requirements. 

264.150  State  assumption  of  responsibility. 

264.151  Wording  {of  the  instruments. 

Subpart  I — Um  and  Managamant  of 
Contalnars 

264.170  Applicability. 

264.171  Conditioa  of  containers. 

254.172  Compatibility  of  waste  with 
container.       I 

264.173  Management  of  containers. 

264.174  Inspections. 

264.175  Containment. 

284.176  Special  rtquirements  for  ignitable  or 
reactive  wast0. 

264.177  Special  requirements  for 
incompatible  i^astes. 

264.178  Closure. 

Subpart  J— Tanica 

264.190  Applicability. 

264.191  Design  of  tanks. 

264.192  General  operating  requirements. 

264.193  [Reserved] 

264.194  inspections. 

264.195  [Heservedl 

264.196  (Reserved) 

284.197  Closure. 

284.198  Special  rtquirements  for  ignitable  or 
reactive  wastQ. 

264.199  Special  requirements  for 
incompatible  ilvastes. 

Subpart  K— Surfa^  Impoundmants 

284.220  Applicability. 

264.221  General  design  requirements. 

284.222  General  Operating  requirements. 

284.223  Containment  systems. 

264.224  [Reserved] 

264.225  [Reserved] 

264.228    Insi>ections  and  testing. 

264.227  Containment  system  repairs: 
contingency  plans. 

284.228  Gosure. 

264.229  Special  rtquirements  for  ignitable  or 
reactive  wasts. 

264.230  Special  rtquirements  for 
incompatible  wastes. 

Subpart  L— Waata  Pilea 

264.250  Applicability. 

284.251  General  design  requirements. 

264.252  General  Operating  requirements. 

284.253  Containment  systems. 

284.254  Inspections  and  testing. 

264.255  Containment  system  repairs; 
contingency  plans. 

284.256  Special  rtquirements  for  ignitable  or 
reactive  wasti . 


Sec. 

264.257  Special  requirements  for 
incompatible  wastes. 

264.258  Closure. 

Appendix  I — Recordkeeping  instructions. 
Appendix  If— EPA  report  form  and 

instructions. 
Appendix  III-IV    [Reserved] 
Appendix  V — Examples  of  potentially 

incompatible  wastes. 
Appendix  VI — Political  jursidictions  in  which 

compliance  with  }  284.18(a)  must  be 

demonstrated. 

b.  Revise  Subpart  B — General  Facility 
Standards  as  follows: 

1.  Revise  §  264.10,  to  read  as  follows. 

$264.10    AppncaMNty. 

(a)  The  regulations  in  this  Subpart 
apply  to  owners  and  operators  of  all 
hazardous  waste  facilities,  except  as 
provided  in  S  264.1  and  in  paragraph  (b) 
of  this  Section. 

(b)  Section  264,18(b)  is  applicable  only 
to  facilities  subject  to  regulation  under 
Part  264,  Subparts  I  ],  K,  and  L 

2.  In  S  264.13,  revise  the  comment  to 
paragraph  (b)(3]  and  add  paragraph 
(b)(6]  as  follows. 

S  264.13    Ganaral  water  analysis. 

***** 

(b)  •  •  * 
(3)  *  •  • 

[Comment-  See  S  280.21  of  this 
Chapter  for  related  discussion.] 

***** 

(6)  Where  applicable,  the  methods 
which  will  be  used  to  meet  the 
additional  waste  analysis  requirements 
for  specific  waste  management  methods 
as  specified  in  §  264.17. 

3.  Add  the  following  comment  at  the 
end  of  S  264.14. 

§264.14    (AoMndedl 

[Comment-  See  S  264.117(b)  for 
discussion  of  security  requirements  at 
disposal  facilities  during  the  post- 
closure  care  period.] 

4.  Add  the  following  sentence  to 
§  264.15,  paragraph  (b)(4); 

§264.15    [Amended] 


(b)  *  •  * 

(4)  *  *  * 

At  a  minimum,  the  inspection 
schedule  must  include  the  terms  and 
frequencies  called  for  in  §  §  264.174, 
264.194.  264.226,  and  264.254,  where 
applicable. 

5.  Add  the  following  comment  at  the 
end  of  §  264.16(a). 

§264.16    [Amended] 

(a)  *  *  * 

[Comment-  Part  122,  Subpart  B,  of  this 
Chapter  requires  that  owners  and 
operators  submit  with  Part  B  of  the 
RCRA  permit  application,  an  outline  of 


the  training  program  used  (or  to  be  used) 
at  the  facihty  and  a  brief  description  of 
how  the  training  program  is  designed  to 
meet  actual  job  tasks.] 

6.  Add  the  following  new  SS  284.17 
and  264.18,  which  are  issued  as  interim 
final  rules: 

§  264.17    General  requirements  for 
lgnitat>le,  reactive,  or  Incompatible  wastes. 

(a)  The  owner  or  operator  must  take 
precautions  to  prevent  accidental 
ignition  or  reaction  of  ignitable  or 
reactive  waste.  This  waste  must  be 
separated  and  protected  from  sources  of 
ignition  or  reaction  including  but  not 
limited  to:  open  flames,  smoking,  cutting 
and  welding,  hot  surfaces,  frictional 
heat,  sparks  (static  electrical,  or 
mechanical),  spontaneous  ignition  (e.g., 
from  heat-produdng  chemical 
reactions),  and  radiant  heat.  While 
ignitable  or  reactive  waste  is  being 
handled,  the  owner  or  operator  must 
confine  smoking  and  open  flame  to 
specially  designated  locations.  "No 
Smoking"  signs  must  be  conspicuously 
placed  wherever  there  is  a  hazard  from 
ignitable  or  reactive  waste. 

(b)  Where  specifically  required  by 
other  Sections  of  this  Part,  the  owner  or 
operator  of  a  facility  that  treats,  stores 
or  disposes  ignitable  or  reactive  waste, 
or  mixes  incompatible  waste  or 
incompatible  wastes  and  other 
materials,  must  take  precautions  to 
prevent  reactons  which: 

(1)  Generate  extreme  heat  or  pressure, 
fire  or  explosions,  or  violent  reactions; 

(2)  Produce  uncontrolled  toxic  mists, 
fumes,  dusts,  or  gases  in  sufficient 
quantities  to  threaten  human  health  or 
the  environment; 

(3)  Produce  uncontrolled  flammable 
fumes  or  gases  in  sufHcient  quantities  to 
pose  a  risk  of  Hre  or  explosions; 

(4)  Damage  the  structural  integrity  of 
the  device  or  facility; 

(5)  Through  other  like  means  threaten 
human  health  or  the  environment. 

(c)  When  required  to  comply  with 
paragraphs  (a)  or  (b)  of  this  Section,  the 
owner  or  operator  must  document  that 
compliance.  This  documentation  may  be 
based  on  references  to  published 
scientific  or  engineering  literature,  data 
from  trial  tests  (e.g.,  bench  scale  or  pilot 
scale  tests),  waste  analyses  (as 
specified  in  §  264.13),  or  the  results  of 
the  treatment  of  similar  wastes  by 
similar  treatment  processes  and  under 
similar  operating  conditions. 

§264.18    Location  standards. 

(a)  Seismic  considerations.  (1) 
Portions  of  new  facilities  where 
treatment,  storage,  or  disposal  of 
hazardous  waste  will  be  conducted  must 
not  be  located  within  61  meters  (200 
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feet)  of  a  fault  which  has  had 
displacement  in  Holocene  time. 

(2]  As  used  in  paragraph  (a)(1)  uf  this 
Section: 

(i)  "Fault"  means  a  h-acture  along 
which  rocks  on  one  side  have  been 
displaced  with  respect  to  those  on  the 
other  side. 

(ii)  "Displacement"  means  the  relative 
movement  of  any  two  sides  of  a  fault 
measured  in  any  direction. 

(iii)  "Holocene"  means  the  most 
recent  epoch  of  the  Quartemary  period, 
extending  from  the  end  of  the 
Pleistocene  to  the  present. 

[Comment-  Procedures  for 
demonstrating  compliance  with  this 
standard  in  Part  B  of  the  permit 
application  are  specified  in 
9  122.25(a)(ll).  Facilities  which  are 
located  in  political  jurisdictions  other 
than  those  listed  in  Appendix  VI  of  this 
Part,  are  assumed  to  be  in  compliance 
with  this  requirement.] 

(b)  Floodplains.  (1)  A  facility  located 
in  a  100-year  floodplain  must  be 
designed,  constructed,  operated  and 
maintained  to  prevent  washout  of  any 
hazardous  waste  by  a  lOG-year  flood 
unless  the  owner  or  operator  can 
demonstrate  to  the  Regional 
Administrator  that  procedures  are  in 
effect  which  will  cause  the  waste  to  be 
removed  safely,  before  flood  waters  can 
reach  the  facility,  to  a  location  where 
the  wastes  will  not  be  vulnerable  to 
floodwaters. 

[Comment:  The  location  where  wastes 
are  moved  must  be  a  facility  which  is 
either  permitted  by  EPA  under  Part  122 
of  this  Chapter,  authorized  to  manage 
hazardous  waste  by  a  State  with  a 
hazardous  waste  management  program 
authorized  under  Part  123  of  this 
Chapter,  or  in  interim  status  under  Parts 
122  and  265  of  this  Chapter.) 

(2)  As  used  in  paragraph  (b)(1)  of  this 
Section: 

(i)  "lOO-ynar  floodplain"  means  any 
land  area  which  is  subject  to  a  one 
percent  or  greater  chance  of  flooding  in 
any  given  year  from  any  source. 

(ii)  "Washout"  means  the  movement 
of  hazardous  waste  from  the  active 
portion  of  the  facility  as  a  result  of 
flooding. 

(iii)  "100-year  flood"  means  a  flood 
that  has  a  one  percent  chance  of  being 
equalled  or  exeeded  in  any  given  year. 

[Comment:  (1)  Requirements 
pertaining  to  other  Federal  laws  which 
affect  the  location  and  permitting  of 
facilities  are  found  in  §  122.12  of  this 
Chapter.  For  details  relative  to  these 
laws,  see  EPA's  mahual  for  SEA  (special 
environmental  area)  requirements  for 
hazardous  waste  facility  permits. 
Through  EPA  is  responsible  for 
complying  with  these  requirements. 


applicants  are  advised  to  consider  them 
in  planning  the  location  of  a  facility  to 
help  prevent  subsequent  project  delays.] 

§264.36    [RM«v«d] 

c.  Amend  Subpart  C  by  removing  and 
reserving  §  264.36. 

d.  Revise  Subpart  E  as  follows: 
1.  In  S  264.73,  add  the  following 

comment  after  paragraph  (b)(2).  revise 
paragraphs  (b)(3)  through  (b)(6)  and  add 
(b)(7)  to  read  as  follows; 

$264.73    [AnwndMl] 

***** 

(2)  •  «  • 

[Comment-  See  S  264.119  for  related 
requirements.] 

(3)  Records  and  results  of  waste 
analyses  performed  as  specified  in 
§S  264.13  and  264.17; 

(4)  Summary  reports  and  details  of  all 
incidents  that  require  implementing  the 
contingency  plan  as  specified  in 

§  264.560); 

(5)  Records  and  results  of  inspections 
as  required  by  {  2e4.15(d)  (except  these 
data  need  be  kept  only  three  years); 

(6)  For  off-site  facilities,  notices  to 
generators  as  specified  in  §  264.12(b); 
and 

(7)  All  closure  cost  estimates  under 

S  264.142,  and,  for  disposal  facilities,  all 
post-closure  cost  estimates  under 
S  264.144. 

2.  In  5  264.75,  revise  paragraphs  (e) 
and  (f)  and  add  paragraphs  (g)  and  (h)  to 
read  as  follows; 

§264.75    (Amended) 
•        •        •        »        » 

(e)  The  method  of  treatment,  storage, 
or  disposal  for  each  hazardous  waste; 

(f)  (Reserved] 

(g)  The  most  recent  closure  cost 
estimate  under  S  264.142,  and,  for 
disposal  facilities,  the  most  recent  post- 
closure  cost  estimate  under  §  264.144; 
and 

(h)  The  certification  signed  by  the 
owner  or  operator  of  the  facility  or  his 
authorized  representative. 

3.  Revise  §  264.77  to  read  as  follows: 

§  264.77    Additional  reports. 

In  addition  to  submitting  the  annual 
report  and  unmanifested  waste  reports 
described  in  }  §  264.75  and  264.76,  the 
owner  or  operator  must  also  report  to 
the  Regional  Administrator: 

(a)  Releases,  fires,  and  explosions  as 
specified  in  S  264.56(j); 

(b)  (Reserved];  and 

(c)  Facility  closure  as  specified  in 
S  264.115. 

e.  Add  new  Subparts  G,  H.  I,  J.  K,  and 
L  to  Part  264  as  follows;  these  Subparts 
are  issued  as  interim  final  rules: 


Subpart  Q— Cloture  and  Post-Cloaure 
§264.110    AppHcabtnty. 

Except  as  S  264.1  provides  otherwise: 

(a)  Sections  264.111-264.115  (which 
concern  closure)  apply  to  the  owners 
and  operators  of  all  hazardous  waste 
management  facilities;  and 

(b)  Sections  264.117-264.120  (which 
concern  post-closure  care)  apply  to  the 
owners  and  operators  of  all  hazardous 
waste  disposal  facilities. 

S  264. 1 11    Closure  performance  standard. 

The  owner  or  operator  must  close  the 
facility  in  a  manner  that: 

(a)  Minimizes  the  need  for  further 
maintenance,  and 

(b)  Controls,  minimizes  or  eliminates, 
to  the  extent  necessary  to  prevent 
threats  to  human  health  and  the 
environment,  post-closure  escape  of 
hazardous  waste,  hazardous  waste 
constituents,  leachate,  contaminated 
rainfall,  or  waste  decomposition 
products  to  the  ground  or  surface  waters 
or  to  the  atmosphere. 

§  264. 1 1 2    Closure  plan;  amendment  of 
plan. 

(a)  The  owner  or  operator  of  a 
hazardous  waste  management  facility 
must  have  a  written  closure  plan.  The 
plan  must  be  submitted  with  the  permit 
application,  in  accordance  with 
§  122.25(a)(13)  of  this  Chapter,  and 
approved  by  the  Regional  Administrator 
as  part  of  the  permit  issuance 
proceeding  under  Part  124  of  this 
Chapter.  In  accordance  with  S  122.29  of 
this  Chapter,  the  approved  closure  plan 
will  become  a  condition  of  any  RCRA 
permit.  The  Regional  Administrator's 
decision  must  assure  that  the  approved 
closure  plan  is  consistent  with 
§§264.111,  264.113,  264.114,  264.115  and 
the  applicable  requirements  of 
§§  264.178,  264.197,  264.228,  and  264.258. 
A  copy  of  the  approved  plan  and  all 
revisions  to  the  plan  must  be  kept  at  the 
facility  until  closure  is  completed  and 
certified  in  accordance  with  §  264.115. 
The  plan  must  identify  steps  necessary 
to  completely  or  partially  close  the 
facility  at  any  point  during  its  intended 
operating  life  and  to  completely  close 
the  facility  at  the  end  of  its  intended 
operating  life.  The  closure  plan  must 
include,  at  least: 

(1)  A  description  of  how  and  when  the 
facility  will  be  partially  closed,  if 
applicable,  and  finally  closed.  The 
description  must  identify  the  maximum 
extent  of  the  operation  which  will  be 
unclosed  during  the  life  of  the  facility, 
and  how  the  requirements  of  §§  264.111, 
264.113.  264.114,  265.115,  and  the 
applicable  closure  requirements  of 
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§  §  264.178. 264.1B7.  264.22&  and  284.258 
will  be  met; 

(2)  An  estimatp  of  the  maximum 
inventory  of  waites  in  storage  and  in 
treatment  at  any  time  during  the  life  of 
the  facility.  (Any  change  in  this  estimate 
is  a  minor  modincation  under  S  122.17); 

(3)  A  description  of  the  steps  needed 
to  decontaminate  facility  equipment 
during  closure;  apd 

(4)  An  estimatfe  of  the  expected  year 
of  closure  and  a  {schedule  for  Hnal 
closure.  The  schedule  must  include,  at  a 
minimum,  the  total  time  required  to 
close  the  facility  and  the  time  required 
for  intervening  closure  activities  which 
will  allow  trackifig  of  the  progress  of 
closure.  (For  exaknple.  in  the  case  of  a 
landnil,  estimates  of  the  time  required  to 
treat  and  dispose  of  all  waste  Inventory 
and  of  the  time  required  to  place  a  final 
cover  must  be  included.] 

(b)  The  owner  jor  operator  may  amend 
his  closure  plan  at  any  time  during  the 
active  hfe  of  the  facility.  (The  active  Hfe 
of  the  facility  is  Aiat  period  during  which 
wastes  are  periodically  received.)  The 
owner  or  operator  must  amend  the  plan 
whenever  changes  in  operating  plans  or 
facility  design  affect  the  closure  plan,  or 
whenever  there  is  a  change  in  the 
expected  year  oficlosure.  When  the 
owner  or  operator  requests  a  permit 
modification  to  authorize  a  change  in 
operating  plans  (ir  facility  design,  he 
must  request  a  modification  of  the 
closure  plan  at  the  same  time  (see 

§  124.5(a)).  If  a  permit  modification  is 
not  needed  to  authorize  the  change  in 
operating  plans  qr  facility  design,  the 
request  for  modincation  of  the  closure 
plan  must  be  mafle  within  60  days  after 
the  change  in  plaps  or  design  occurs. 
[Comment-  Changes  in  estimates  of 
maximum  inventory  and  of  the 
estimated  year  of  closure  under 
§  264.112(a)  (2)  a^d  (4)  may  be  made  as 
minor  permit  modifications  under 
§  122.17(e)l 

(c)  The  owner  or  operator  must  notify 
the  Regional  Administrator  at  least  180 
days  prior  to  the  date  he  expects  to 
begin  closure.      , 

[Comment:  Th^  date  when  he 
"expects  to  begin  closure"  should  be 
within  30  days  after  the  date  on  which 
he  expects  to  receive  the  final  volume  of 
wastes.  If  the  facility's  permit  is 
terminated,  or  if  ihe  facility  is  otherwise 
ordered,  by  judiaal  decree  or 
compliance  order  under  Section  3008  of 
RCRA,  to  cease  ijeceiving  wastes  or  to 
close,  then  the  reiquirement  of  this 
paragraph  does  t|of  apply.  However,  the 
owner  or  operator  must  close  the  facility 
in  accordance  with  the  deadlines 
established  in  §  t84.113] 


{264.113    Clowr*;  ttfiM  aNowsd  for 
closure. 

(a)  Within  90  days  after  receiving  the 
final  volume  of  hazardous  wastes,  the 
owner  or  operator  must  treat  remove 
from  the  site,  or  dispose  of  on-site,  all 
hazardous  wastes  in  accordance  with 
the  approved  closure  plan.  The  Regional 
Administrator  may  approve  a  longer 
period  if  the  owner  or  operator 
demonstrates  that: 

(l)(i)  The  activities  required  to  comply 
with  this  paragraph  will,  of  necessity, 
take  longer  than  90  days  to  complete;  or 

(ii)(A)  The  facility  has  the  capacity  to 
receive  additional  wastes; 

(B)  There  is  a  reasonable  likelihood 
that  a  person  other  than  the  owner  or 
operator  will  recommence  operation  of 
the  site;  and 

(C)  Closure  of  the  facility  would  be 
incompatible  with  continued  operation 
of  the  site;  and 

(2)  He  has  taken  and  will  continue  to 
take  all  steps  to  prevent  threats  to 
human  health  and  the  environment. 

(b)  The  owner  or  operator  must 
complete  closure  activities  in 
accordance  with  the  approved  closure 
plan  and  within  180  days  after  receiving 
the  final  volume  of  wastes.  The  Regional 
Administrator  may  approve  a  longer 
closure  period  if  the  owner  or  operator 
demonstrates  that: 

{l)(i)  The  closure  activities  will,  of 
necessity,  take  longer  than  180  days  to 
complete;  or 

(ii)(A)  The  facility  has  the  capacity  to 
receive  additional  wastes; 

(B)  There  is  reasonable  likelihood  that 
a  person  other  than  the  owner  or 
operator  will  recommence  operation  of 
the  site;  and 

(C)  Closure  of  the  facility  would  be 
incompatible  with  continued  operation 
of  the  site;  and 

(2)  He  has  taken  and  will  continue  to 
take  all  steps  to  prevent  threats  to 
human  health  and  the  environment  from 
the  unclosed  but  inactive  facility. 

[ComnienL  Any  extension  of  the  90  or 
180  day  period  in  this  Section  may  be 
made  as  a  minor  modification  under 
§  122.17.  Under  paragraphs  (a)(l](ii]  and 
(b)(l)(ii)  of  this  Section,  if  operation  of 
the  site  is  recommenced,  the  Regional 
Administrator  may  defer  completion  of 
closure  activities  until  the  new 
operation  is  terminated.) 

§  264. 114    Disposal  or  decontamination  of 
equipment. 

When  closure  is  completed,  all  facility 
equipment  and  structures  must  have 
been  properly  disposed  of.  or 
decontaminated  by  removing  all 
hazardous  waste  and  residues. 


9  2»4.115    CarWicallon  of  doMir*. 

When  closure  is  completed,  the  owner 
or  operator  must  submit  to  the  Regional 
Administrator  certification  both  by  the 
owner  or  operator  and  by  an 
independent  registered  professional 
engineer  that  the  facility  has  been 
closed  in  accordance  with  the 
specifications  in  the  approved  closure 
plan. 

S  264.116    IRMefved) 

§264.117    Poet-closure  care  and  use  of 
property. 

(a)(1)  Post-closure  care  must  continue 
for  30  years  after  the  date  of  completing 
closure  and  must  consist  of  at  least  the 
following: 

(i)  Ground-water  monitoring  and 
reporting  as  applicable. 

(ii)  Maintenance  of  monitoring  and 
waste  containment  systems  as 
applicable. 

(2)(i)  During  the  180-day  period 
preceding  closure  (see  S  264.112(c))  or  at 
any  time  thereafter,  the  Regional 
Administrator  may  reduce  the  post- 
closure  care  period  to  less  than  30  years 
if  he  finds  that  the  reduced  period  is 
sufficient  to  protect  human  health  and 
the  environment  (e.g.,  leachate  or 
groundwater  monitoring  results, 
characteristics  of  the  waste,  application 
of  advanced  technology,  or  alternative 
disposal,  treatment,  or  re-use  techniques 
indicate  that  the  facility  is  secure). 

(ii)  Prior  to  the  time  that  the  post- 
closure  care  period  is  due  to  expire,  the 
Regional  Administrator  may  extend  the 
post-closure  care  period  if  he  finds  that 
the  extended  period  is  necessary  to 
protect  human  health  and  the 
environment  (e.g.,  leachate  or 
groundwater  monitoring  results  indicate 
a  potential  for  migration  of  waste  at 
levels  which  may  be  harmful  to  human 
health  and  the  environment). 

(b)  The  Regional  Administrator  may 
require,  at  closure,  continuation  of  any 
of  the  security  requirements  of  (5  264.14 
during  part  or  all  of  the  post-closure 
period  after  the  date  of  completing 
closure  when: 

(1)  Wastes  may  remain  exposed  after 
completion  of  closure;  or 

(2)  Access  by  the  public  or  domestic 
livestock  may  pose  a  hazard  to  human 
health. 

(c)  Post-closure  use  of  property  on  or 
in  which  hazardous  wastes  remain  after 
closure  must  never  be  allowed  to  disturb 
the  integrity  of  the  final  cover,  liner(s), 
or  any  other  components  of  any 
containment  system,  or  the  function  of 
the  facility's  monitoring  systems,  unless 
the  Regional  Administrator  finds  that 
the  disturbance: 
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(1)  Is  necessary  to  the  proposed  use  of 
the  property,  and  will  not  increase  the 
potential  hazard  to  human  health  or  the 
environment;  or 

(2)  Is  necessary  to  reduce  a  threat  to 
human  health  or  the  environment. 

(d)  All  post-closure  care  activities 
must  be  in  accordance  with  the 
provisions  of  the  approved  post-closure 
plan  as  specified  in  S  264.118. 

S  264.1 18    Poat-dosur*  plan;  amendment 
of  plan. 

(a)  The  owner  or  operator  of  a 
disposal  facility  must  have  a  written 
post-closure  plan.  The  plan  must  be 
submitted  with  the  permit  application,  in 
accordance  with  9  122.25(a)(13)  of  this 
Chapter,  and  approved  by  the  Regional 
Administrator  as  part  of  the  permit 
issuance  proceeding  under  Part  124  of 
this  Chapter.  In  accordance  with 
S  122.29  of  this  Chapter,  the  approved 
post-closure  plan  will  become  a 
condition  of  any  permit  issued.  A  copy 
of  the  approved  plan  and  all  revisions  to 
the  plan  must  be  kept  at  the  facility  until 
the  post-closure  care  period  begins.  This 
plan  must  identify  the  activities  which 
will  be  carried  on  after  closure  and  the 
frequency  of  these  activities,  and 
include  at  least: 

(1)  A  description  of  the  planned 
ground-water  monitoring  activities  and 
frequencies  at  which  Ihey  will  be 
performed; 

(2]  A  description  of  the  planned 
maintenance  activities,  and  frequencies 
at  which  they  will  be  performed,  to 
ensure: 

(i)  the  infergrity  of  the  cap  and  final 
cover  or  other  containment  structures 
where  applicable;  and 

(ii)  the  function  of  the  facility 
monitoring  equipment  and 

(3)  The  name,  address,  and  phone 
number  of  the  person  or  office  to  contact 
about  the  disposal  facihty  during  the 
post-closure  period.  This  person  or 
office  must  keep  an  updated  post- 
closure  plan  during  the  post-closure 
period. 

(b)  The  owner  or  operator  may  amend 
his  post-closure  plan  at  any  time  during 
the  active  life  of  the  disposal  facility  or 
during  the  post-closure  care  period.  The 
owner  or  operator  must  amend  his  plan 
whenever  changes  in  operating  plans  or 
facility  design,  or  events  which  Occur 
during  the  active  life  of  the  facility  or 
during  the  post-closure  period,  affect  his 
post-closure  plan.  He  must  also  amend 
his  plan  whenever  there  is  a  change  in. 
the  expected  year  of  closure. 

(c)  When  a  permit  modification  is 
requested  during  the  active  life  of  the 
facility  to  authorize  a  change  in 
operating  plans  or  facility  design, 
modification  of  the  post-closure  plan 


must  be  requested  at  the  same  time  (see 
§  124.5(a)).  In  all  other  cases,  the  request 
for  modification  of  the  post-closure  plan 
must  be  made  within  60  days  after  the 
change  in  operating  plans  or  facility 
design  or  the  events  which  a^ect  his 
post-closure  plan  occur. 

9264.119    Notic*  to  local  land  authortty. 

Within  90  days  after  closure  is 
completed,  the  owner  or  operator  of  a 
disposal  facility  must  submit  to  the  local 
zoning  authority  or  the  authority  with 
jurisdiction  over  local  land  use  and  to 
the  Regional  Administrator  a  survey  plat 
indicating  the  location  and  dimensions 
of  landfill  cells  or  other  disposal  areas 
with  respect  to  permanently  surveyed 
benchmarks.  This  plat  must  be  prepared 
and  certified  by  a  professional  land 
surveyor.  The  plat  filed  with  the  local 
zoning  authority  or  the  authority  with 
jurisdiction  over  local  land  use  must 
contain  a  note,  prominently  displayed, 
which  states  the  owner's  or  operator's 
obligation  to  restrict  disturbance  of  the 
site  as  specified  in  {  264.117(c).  In 
addition,  the  owner  or  operator  must 
submit  to  the  local  zoning  authority  or 
the  authority  with  jurisdiction  over  local 
land  use  and  to  the  Regional 
Administrator  a  record  of  the  type, 
location,  and  quantity  of  hazardous 
wastes  disposed  of  within  each  cell  or 
area  of  the  facility.  For  wastes  disposed 
of  before  these  regulations  were 
promulgated,  the  owner  or  operator 
must  identify  the  type,  location  and 
quantity  of  the  wastes  to  the  best  of  his 
knowledge  and  in  accordance  with  any 
records  he  has  kept.  Any  changes  in  the 
type,  location,  or  quantity  of  hazardous 
wastes  disposed  of  within  each  cell  or 
area  of  the  facility  that  occur  after  the 
survey  plat  and  record  of  wastes  have 
been  filed  must  be  reported  to  the  local 
zoning  authority  or  the  authority  with 
jurisdiction  over  local  land  use  and  to 
the  Regional  Administrator. 

§  264. 1 20    Notice  in  deed  to  property, 
(a)  The  owner  of  the  property  on 
which  a  disposal  facility  is  located  must 
record,  in  accordance  with  State  law.  a 
notation  on  the  deed  to  the  facility 
property — or  on  some  other  instrument 
which  is  normally  examined  during  title 
search — that  will  in  perpetuity  notify 
any  potential  purchaser  of  the  property 
that: 

(1)  The  land  has  been  used  to  manage 
hazardous  wastes; 

(2)  Its  use  is  restricted  under 
§  264.117(c):  and 

(3)  The  survey  plat  and  record  of  the 
type,  location,  and  quantity  of 
hazardous  wastes  disposed  of  within 
each  cell  or  area  of  the  facility  required 
in  9  265.119  have  been  filed  with  the 


local  zoning  authority  or  the  authority 
with  jurisdiction  over  local  land  use  and 
with  the  Regional  Administrator  of  the 
Environmental  Protection  Agency. 

(b)  If  at  any  time  the  owner  or 
operator  or  any  subsequent  owner  of  the 
land  upon  which  a  hazardous  waste 
facility  was  located  removes  the  waste 
and  waste  residues,  tiie  liner,  if  any,  and 
all  contaminated  underlying  and 
surrounding  soil,  he  may  remove  the 
notation  on  the  deed  to  the  facility 
property  or  other  instrument  normally 
examined  during  title  search,  or  he  may 
add  a  notation  to  the  deed  or  instrument 
indicating  the  removal  of  the  waste. 

[Comment:  On  removing  the  waste 
and  waste  residues,  the  liner,  if  any,  and 
the  contaminated  soil,  the  owner  or 
operator,  unless  he  can  demonstrate  in 
accordance  with  S  261.3(d)  of  this 
Chapter  that  any  solid  waste  removed  is 
not  a  hazardous  waste,  becomes  a 
generator  of  hazardous  waste  and  must 
manage  it  in  accordance  with  all 
applicable  requirements  of  Parts  262-206 
of  this  Chapter.) 

Subpart  H— Finartclal  RequlremenU 

9  264.140    Applicability. 

(a)  The  requirements  of  9  9  264.14Z 
264.143,  and  264.146-151.  apply  to 
owners  and  operators  of  all  hazardous 
waste  facilities,  except  as  provided 
otherwise  in  this  Section  or  in  9  264.1. 

(b)  The  requirements  of  99  264.144 
and  204.145  apply  only  to  owners  and 
operators  of  disposal  facihties. 

(c)  States  and  the  Federal  government 
are  exempt  from  the  requirements  of  this 
Subpart. 

9  264.141    DeflnKlona. 

(a)  When  used  in  this  Subpart,  the 
following  terms  have  the  meanings  given 
below: 

"Compliance  procedure"  means  any 
proceedings  instituted  pursuant  to 
RCRA  or  regulations  issued  under 
authority  of  RCRA  which  seeks  to 
require  compliance  or  which  is  in  the 
nature  of  an  enforcement  action  or  an 
action  to  cure  a  violation.  A  compliance 
procedure  includes  a  compliance  order 
or  notice  of  intention  to  terminate  a 
permit  pursuant  to  Section  3008  of 
RCRA  or  Part  124  of  this  Chapter,  or  an 
application  in  the  United  States  district 
court  for  appropriate  relief  pursuant  to 
Sections  3008,  7002,  or  7003  of  RCRA. 
For  the  purposes  of  this  Subpart,  a 
compliance  procedure  is  considered  to 
be  pending  from  the  time  an  order  or 
notice  of  intent  to  terminate  is  issued  or 
judicial  proceedings  are  begun  until  the 
Regional  Administrator  notifies  the 
owner  or  operator  in  writing  that  the 
violation  has  been  corrected  or  that  the 
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procedure  has  b^en  withdrawn  or 
discontinued. 

"Standby  tnistjfund"  means  a  trust 
Tund  which  mustlbe  established  by  an 
owner  or  operator  who  obtains  a  letter 
of  credit  or  surety  bond  as  speciHed  in 
these  regulationa  The  institution  issuing 
the  letter  of  credit  or  surety  bond  will 
deposit  into  the  standby  trust  fund  any 
drawings  by  the  Regional  Administrator 
on  the  credit  or  bond. 

(b)  The  following  terms  are  used  in 
the  liability  requirements.  The 
definitions  suggest  what  EPA  believes 
are  the  common  meanings  of  the  terms 
as  they  are  generally  used  in  the 
in.surance  industty:  the  derinitions  are 
not  intended  to  limit  the  meanings  in  a 
way  that  conflicts  with  general  usage. 

"Claims-made  policy"  means  an 
insurance  policy  that  provides  coverage 
for  an  occurrence  if  a  claim  is  filed 
during  the  term  df  the  policy. 

"Legal  defense  costs"  means  any 
expenses  that  an  insurer  incurs  in 
defending  against  claims  of  third  parties 
brought  under  tht  terms  and  conditions 
of  an  insurance  policy. 

"Nonsudden  atcident"  means  an 
unforeseen  and  unexpected  occurrence 
which  takes  place  over  time  and 
involves  continuous  or  repeated 
exposure. 

"Occurrence"  fneans  an  accident, 
including  continuous  or  repeated 
exposure  to  conditions,  which  results  in 
bodily  injury  or  property  damage  which 
the  owner  or  opa-ator  neither  expected 
nor  intended  to  qccur. 

"Sudden  accidtenf*  means  an 
unforeseen  and  unexpected  occurrence 
which  is  not  continuous  or  repeated  in 
nature. 


eStinutv 


§264.142    Cost  eltiinat*  for  facMty 
dosur*. 

(a)  The  owner  jor  operator  must  have  a 
written  estimate  iof  the  cost  of  closing 
the  facility  in  accordance  with  the 
requirements  in  §§  264.111-284.115  and 
applicable  closure  requirements  in 
S§  264.178.  264.197.  264.228.  and.264.258. 
The  owner  or  operator  must  keep  this 
estimate,  and  alii  subsequent  estimates 
required  in  this  Section,  at  the  facility. 
The  estimate  must  equal  the  cost  of 
closure  at  the  point  in  the  facility's 
operating  life  when  the  extent  and 
manner  of  its  operation  would  make 
closure  the  most  expensive,  as  indicated 
by  its  closure  plan  |see  §  264.112(a)]. 

[Comment:  For  example,  the  closure 
cost  estimate  fol  a  particular  landfill 
may  be  for  the  cost  of  closure  when  its 
active  disposal  (Operations  extend  over 
20  acres,  if  at  all  other  times  these 
operations  exteitd  over  less  than  20 


acres.  The  estimate  would  not  include 
costs  of  partial  closures  that  the  closure 
plan  schedules  before  or  after  the  time 
of  maximum  closure  cost] 

(b)  The  owner  or  operator  must 
prepare  a  new  closure  cost  estimate 
whenever  a  change  in  the  closure  plan 
an^ects  the  cost  of  closure. 

(c)  On  each  anniversarj'  of  the  date  on 
which  the  Hrst  estimate  was  prepared  as 
specified  in  paragraph  (a)  of  this 
Section,  the  owner  or  operator  must 
adjust  the  latest  closure  cost  estimate 
using  an  inflation  factor  derived  from 
the  annual  Implicit  Price  Deflator  for 
Cross  National  Product  as  published  by 
the  U.S.  Department  of  Commerce  in  its 
Surv^  of  Current  Business.  The 
inflation  factor  must  be  calculated  by 
dividing  the  latest  published  annual 
Deflator  by  the  Deflator  for  the  previous 
year.  The  result  is  the  inflation  factor. 
The  adjusted  closure  cost  estimate  must 
equal  the  latest  closure  cost  estimate 
(see  paragraph  (b]  of  this  Section]  times 
the  inflation  factor. 

[Comments:  The  following  is  a  sample 
calculation  of  the  adjusted  closure  cost 
estimate:  Assume  that  the  latest  closure 
cost  estimate  for  a  facility  is  $50,000.  the 
latest  published  annual  Deflator  is 
152.05.  and  the  annual  Deflator  for  the 
previous  year  is  141.70.  The  Deflators 
may  be  rounded  to  the  nearest  whole 
number.  Dividing  152  by  142  gives  the 
inflation  factor.  1.07.  Multiply  $50,000  by 
1.07  for  a  product  of  $53.500— the 
adjusted  closure  cost  estimate. 

The  closure  cost  estimate  must  be 
submitted  to  the  Regional  Administrator 
with  Part  B  of  the  permit  application 
under  \  122.25  of  this  Chapter,  and 
modification  may  be  required  as  a 
condition  of  the  permit.) 


S  264.143    Financial 


for  facility 


An  owner  or  operator  of  each  facility 
must  establish  financial  assiu-ance  for 
closure  of  the  facility.  He  must  choose 
from  among  the  following  options: 
,    (a)  Closure  trust  fund.  (1)  An  owner  or 
operator  may  satisfy  the  requirements  of 
this  Section  by  establishing  a  closure 
trust  fund  which  conforms  to  the 
requirements  of  this  paragraph  and  by 
sending  an  originally  signed  duplicate  of 
the  trust  agreement  to  the  Regional 
Administrator  by  certified  mail.  An 
owner  or  operator  of  a  new  facility  must 
send  the  originally  signed  duplicate  of 
the  trust  agreement  to  the  Regional 
Administrator  by  certified  mail  at  least 
60  days  before  the  date  on  which 
hazardous  waste  is  first  received  for 
treatment,  storage,  or  disposal.  The 
trustee  must  be  a  bank  or  other  financial 


institution  which  has  the  authority  to  act 
as  a  trustee  and  «vho8e  trust  operations 
are  regulated  and  examined  by  a 
Federal  or  State  agency. 

(2)  The  wording  of  the  trust  agreement 
must  be  identical  to  the  wording 
specified  in  S  264.151(aj(l)  and  the  trust 
agreement  must  be  accompanied  by  a 
formal  certification  of  acknowledgment 
(for  an  example,  see  $  264.151(a)(2)]. 

(3)  Payments  to  the  trust  fund  must  be 
made  annually  by  the  owner  or  operator 
over  the  term  of  the  initial  RCRA  permit. 
The  payments  to  the  closure  trust  fund 
must  be  made  as  follows: 

(i)  For  a  new  facility,  as  defined  in 
S  200.10,  the  first  payment  must  be  made 
when  the  trust  fund  is  established.  The 
first  payment  must  be  at  least  equal  to 
the  closure  cost  estimate  (see  {  264.142). 
except  as  provided  in  paragraph  (g)  of 
this  Section,  divided  by  the  number  of 
years  in  the  term  of  the  permit. 
Subsequent  payments  must  be  made  no 
later  than  30  days  after  each 
anniversary  date  of  the  first  payment. 
The  amount  of  each  subsequent 
payment  must  be  determined  by 
performing  the  following  calculation: 

Next  payment    »    ACE  -  CV 


where  ACE  is  the  adjusted  closure  cost 
estimate.  CV  is  the  current  value  of  the 
trust  fund,  and  Y  is  the  number  of  years 
remaining  in  the  term  of  the  permit. 

[Comment-  The  following  is  a  sample 
calculation  of  subsequent  payments: 
Assume  that  the  adjusted  closure  cost 
estimate  is  $50,000.  the  current  value  of 
the  trust  is  $35,000  and  there  are  3  years 
remaining  in  the  term  of  the  permit. 
Subtract  $35,000  from  $50,000.  leaving 
$15,000.  Divide  $15,000  by  3.  The  result. 
$5,000.  is  the  amount  of  the  next 
payment  to  the  trust  fund.  All  amounts 
may  be  rounded  to  the  nearest  dollar.) 

(ii)  If  an  owner  or  operator 
established  a  trust  fund  as  specified  in 
Part  265.  and  the  value  of  the  trust  fund 
does  not  equal  the  adjusted  closure  cost 
estimate  when  a  permit  is  awarded  for 
the  facility,  the  amount  of  the  adjusted 
closure  cost  estimate  still  to  be  paid  into 
the  trust  fund  must  be  paid  in  over  the 
term  of  the  permit  Payments  must 
continue  to  be  made  no  later  than  30 
days  after  each  anniversary  date  of  the 
first  payment  made  pursuant  to  Part  265. 
The  amount  of  each  payment  must  be 
determined  by  performing  the  following 
calculation: 


Next  payment       = 


ACE  -  CV 
? 
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where  ACE  is  the  adjusted  closure  cost 
estimate,  CV  is  the  current  value  of  the 
trust  fund  and  Y  is  the  number  of  years 
remaining  in  the  term  of  the  permit 

(4)  The  owner  or  operator  may 
accelerate  payments  into  the  trust  fund 
or  he  may  deposit  the  full  amount  of  the 
closure  cost  estimate  at  the  time  the 
fund  is  established.  However,  he  must 
maintain  the  value  of  the  fund  at  no  less 
than  the  value  the  fund  would  have  if 
annual  payments  were  made  as 
specified  in  paragraphs  (a)(1)  and  (3)  of 
this  Section. 

(5)  If  the  owner  or  operator 
establishes  a  closure  trust  fund  after 
having  initially  used  one  or  more 
alternate  mechanisms  specified  in  this 
Section,  his  first  payment  must  be  at 
least  the  amount  that  the  fund  would 
have  contained  if  the  trust  fund  were 
established  and  annual  payments  made 
as  specified  in  paragraph  (a)(1)  and  (3) 
of  this  Section. 

(6)  After  the  term  of  the  initial  RCRA 
permit  is  completed,  whenever  the 
adjusted  closure  cost  estimate  changes 
the  owner  or  operator  must  compare  the 
new  estimate  with  the  trustee's  most 
recent  annual  valuation  of  the  trust  fund 
(described  in  Section  10  of  the  trust 
agreement).  If  the  value  of  the  fund  is 
less  than  the  amount  of  the  new 
estimate,  the  owner  or  operator  must, 
within  60  days  of  the  change  in  the  cost 
estimate,  deposit  a  sufficient  amount 
into  the  fund  so  that  its  value  after 
payment  at  least  equals  the  amount  of 
the  new  estimate,  or  obtain  other 
financial  assurance  as  specified  in  this 
Section  to  cover  the  difference. 

(7)  If  the  value  of  the  trust  fund  is 
greater  than  the  total  amount  of  the 
adjusted  closure  cost  estimate,  the 
owner  or  operator  may  submit  a  written 
request  to  the  Regional  Administrator 
for  release  of  the  amount  in  excess  of 
the  adjusted  closure  cost  estimate. 

(8)  If  an  owner  or  operator  substitutes 
other  financial  assurance  as  specified  in 
this  Section  for  all  or  part  of  the  trust 
fund,  he  may  submit  a  written  request  to 
the  Regional  Administrator  for  release 
of  the  amount  in  the  trust  fund  which  is 
greater  than  the  amount  required  as  a 
result  of  such  substitution. 

(9)  Within  60  days  after  receiving  a 
request  from  the  owner  or  operator  for 
release  of  funds  as  specified  in 
paragraphs  (a)(7)  or  (8)  of  this  Section, 
the  Regional  Administrator  will  instruct 
the  trustee  to  release  to  the  owner  or 
operator  such  funds  as  the  Regional 
Administrator  specifies  in  writing. 

(10)  After  beginning  final  closure,  an 
owner  or  operator  or  any  other  person 


authorized  to  conduct  closure  may 
request  reimbursement  for  closure 
expenditures  by  submitting  itemized 
bills  to  the  Regional  Administrator. 
Within  60  days  after  receiving  bills  for 
closure  activities,  the  Regional 
Administrator  will  instruct  the  trustee  to 
make  reimbursements  in  those  amounts 
as  the  Regional  Administrator  specifies 
in  writing,  if  the  Regional  Administrator 
determines  that  the  closure  expenditures 
are  in  accordance  with  the  closure  plan 
or  otherwise  justified. 

[Comment-  Ordinarily,  the  Regional 
Administrator  will  approve 
reimbursements  only  up  to  60  percent  of 
the  value  of  the  closure  trust  fund;  the 
remaining  20  percent  will  be  returned  to 
the  owner  or  operator  or  any  other 
person  authorized  to  perform  closure 
upon  satisfactory  certiflcation  of  closure 
as  noted  in  paragraph  (i)  of  this  Section.) 

(11)  The  Regional  Administrator  will 
agree  to  termination  of  the  trust  when: 
(i)  The  owner  or  operator  substitutes 
alternate  fianancial  assurance  for 
closure  as  specified  in  this  Section,  or 

(ii)  The  Regional  Administrator 
notiHes  the  owner  or  operator,  in 
accordance  with  paragraph  (i)  of  this 
Section,  that  he  is  no  longer  required  by 
this  Section  to  maintain  financial 
assurance  for  closure  of  the  facility. 

(b)  Surety  bond  guaranteeing  paynwnt 
into  a  closure  trust  fund.  (1)  An  owner 
or  operator  may  satisfy  the  requirements 
of  this  Section  by  obtaining  a  surety 
bond  which  conforms  to  the 
requirements  of  this  paragraph  and  by 
having  the  bond  delivered  to  the 
Regional  Administrator  by  certified 
mail.  An  owner  or  operator  of  a  new 
facility  must  have  the  surety  bond 
delivered  to  the  Regional  Administrator 
by  certified  mail  at  least  60  days  before 
the  date  on  which  hazardous  waste  is 
first  received  for  treatment,  storage,  or 
disposal.  The  surety  bond  must  be 
effective  before  this  initial  receipt  of 
hazardous  waste.  The  surety  company 
issuing  the  bond  must,  at  a  minimum,  be 
among  those  listed  as  acceptable 
sureties  on  Federal  bonds  in  Circular 
570  of  the  U.S.  Department  of  the 
Treasury. 

{Comment  Circular  570  is  published 
in  the  Federal  Register  annually  on  July 
1;  interim  changes  in  the  Circular  are 
also  published  in  the  Federal  Register.] 

(2)  The  wording  of  the  surety  bond 
must  be  identical  to  the  wording 
specified  in  S  264.151(b). 

(3)  The  owner  or  operator  who  uses  a 
surety  bond  to  satisfy  the  requirements 
of  this  Section  must  also  establish  a 
standby  trust  fund  by  the  time  the  bond 
is  obtained.  Under  the  terms  of  the 
surety  bond,  all  payments  made 


thereunder  will  be  deposited  directly 
into  the  standby  trust  fund.  This  trust 
fund  must  meet  the  requirements 
specified  in  paragraph  (a)  of  this 
Siiection.  except  that: 

(i)  An  orginally  signed  duplicate  of  the 
trust  agreement  must  be  delivered  to  the 
Regional  Administrator  with  the  surety 
bond;  and 

(ii)  After  a  nominal  initial  payment 
agreed  upon  between  the  trustee  and  the 
owner  or  operator,  payments  as 
specified  in  paragraph  (a)  of  this  Section 
are  not  required  until  the  standby  trust 
fund  is  funded  pursuant  to  the 
requirements  of  this  paragraph. 

(4)  The  bond  must  guarantee  that  the 
owner  or  operator  will: 

(i)  Fund  the  standby  trust  fund  in  an 
amount  equal  to  the  penal  sum  of  the 
bond  at  least  60  days  prior  to  the 
expected  date  of  the  beginning  of  final 
closure  of  the  facility;  or 

(ii)  Fund  the  standby  trust  fund  in  an 
amount  equal  to  the  penal  sum  within  15 
days  after  an  order  to  begin  closure  in 
accordance  with  Subpart  G  of  this  Part 
is  issued  by  the  Regional  Administrator 
or  by  a  U.S.  district  court  pursuant  to 
Section  3008,  7002.  or  7003  of  RCRA.  or 
within  15  days  after  issuance  of  a  notice 
of  termination  of  the  permit  pursuant  to 
Part  124  of  this  Chapter  or 

(iii)  Provide  alternate  fmancial 
assurance  as  specified  in  this  Section 
within  30  days  after  receipt  by  the 
Regional  Administrator  of  a  notice  of 
cancellation  of  the  bond  from  the  surety. 

(5)  The  surety  will  become  liable  on 
the  bond  obligation  when  the  owner  or 
operator  fails  to  perform  as  guaranteed 
by  the  bond. 

(6)  The  penal  sum  of  the  bond  must  be 
in  an  amount  at  least  equal  to  the 
amount  of  the  adjusted  closure  cost 
estimate  (see  S  264.142)  except  as 
provided  in  paragraph  (g)  of  this 
Section. 

(7)  Whenever  the  adjusted  closure 
cost  estimate  increases  to  an  amount 
greater  than  the  amount  of  the  penal 
sum  of  the  bond,  the  owner  or  operator 
must,  within  60  days  after  the  increase, 
cause  the  penal  sum  of  the  bond  to  be 
increased  to  an  amount  at  least  equal  to 
the  new  estimate  or  obtain  other 
financial  assurance,  as  specified  in  this 
Section,  to  cover  the  increase. 
Whenever  the  adjusted  closure  cost 
estimate  decreases,  the  penal  sum  may 
be  reduced  to  the  amount  of  the  new 
estimate  following  written  approval  by 
the  Regional  Administrator.  Notice  of  an 
increase  or  decrease  in  the  penal  sum 
must  be  sent  to  the  Regional 
Administrator  by  certified  mail  within 
60  days  after  the  change. 
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(8)  The  bond  shall  remain  in  force 
unless  the  surety  sends  written  notice  of 
cancellation  by  certified  mail  to  the 
owner  or  operator  and  to  the  Regional 
Administrator.  Cancellation  cannot 
occur,  however 

(i)  During  the  90  days  beginning  on  the 
date  of  receipt  of  the  notice  of 
cancellation  by  the  Regional 
Administrator  as  shown  on  the  signed 
return  receipt:  or 

(ii)  While  a  coi^pliance  procedure  is 
pending,  as  deHntd  in  S  264.141. 

(9]  The  surety  bond  no  longer  satisfies 
the  requirements  of  this  paragraph 
subsequent  to  the  receipt  by  the 
Regional  Administrator  of  a  notice  of 
cancellation  of  the  surety  bond.  Upon 
receipt  of  such  notice  the  Regional 
Administrator  wi]l  issue  a  compliance 
order  pursuant  to  Section  3008  of  RCRA. 
unless  the  owner  or  operator  has 
demonstrated  altamate  Hnancial 
assurance  as  specified  in  this  Section.  In 
the  event  the  owner  or  operator  does  not 
correct  the  violation  by  demonstrating 
such  alternative  financial  assurance 
within  30  days  after  issuance  of  the 
compliance  order,  the  Regional 
Administrator  may  direct  the  surety  to 
place  the  penal  si«n  of  the  bond  in  the 
standby  trust  fund. 

(10)  The  owner  or  operator  may 
cancel  the  bond  if  the  Regional 
Administrator  haa  given  prior  written 
consent  based  on  receipt  of  evidence  of 
alternate  financial  assurance  as 
speciRed  in  this  Section. 

(11)  The  Regional  Administrator  will 
notify  the  surety  when  the  owner  or 
operator  funds  the  standby  trust  fund  in 
the  amount  guaranteed  by  the  surety 
bond  or  if  he  provides  alternate 
Hnancial  assurande  as  specified  in  this 
Section. 

(c)  Surety  bond  guaranteeing 
performance  of  closure. 

(1)  An  owner  or  operator  may  satisfy 
the  requirements  of  this  Section  by 
obtaining  a  surety  bond  which  conforms 
to  the  requirements  of  this  paragraph 
and  by  having  the  bond  delivered  to  the 
Regional  Administrator  by  certified 
mail.  An  owner  or;operator  of  a  new 
facility  must  have  Ithe  surety  bond 
delivered  to  the  Regional  Administrator 
by  certiRed  mail  at  least  60  days  before 
the  date  on  which  hazardous  waste  is 
first  received  for  tfeatment,  storage,  or 
disposal.  The  surety  bond  must  be 
effective  before  this  initial  receipt  of 
hazardous  waste.  The  surety  company 
issuing  the  bond  must,  at  a  minimum,  be 
among  those  listed  as  acceptable 
sureties  on  Federal  bonds  in  Circular 
570  of  the  U.S.  De{>artment  of  the 
Treasury. 

[Comment:  Circular  570  is  published 
in  the  Federal  Register  annually  on  July 


1;  interim  changes  in  the  Circular  are 
also  published  in  the  Federal  Register.) 

(2)  The  wording  of  the  surety  bond 
must  be  identical  to  the  wording 
specified  in  i  284.151(c). 

(3)  The  owner  or  operator  who  uses  a 
surety  bond  to  satisfy  the  requirements 
of  this  Section  must  also  establish  a 
standby  trust  fund  by  the  time  the  bond 
is  obtained.  Under  the  terms  of  the 
surety  bond,  all  payments  made 
thereunder  will  be  deposited  directly 
into  the  standby  trust  fund.  This  trust 
must  meet  the  requirements  specified  in 
paragraph  (a)  of  this  Section,  except 
that: 

(i)  An  orginally  signed  duplicate  of  the 
trust  agreement  must  be  delivered  to  the 
Regional  Administrator  with  the  surety 
bond;  and 

(ii)  After  a  nominal  initial  payment 
agreed  updn  between  the  trustee  and  the 
owner  or  operator,  payments  as 
speciHed  in  paragraph  (a)  of  this  Section 
are  not  required  unless  the  standby  trust 
fund  is  funded  pursuant  to  the 
requirements  of  this  paragraph. 

(4)  The  bond  must  guarantee  that  the 
owner  or  operator  will: 

(i)  Perform  Hnal  closure  in  accordance 
with  the  closure  plan  and  other 
requirements  in  the  permit  for  the 
facility;  or 

(ii)  Perform  Hnal  closure  in 
accordance  with  Subpart  G  of  this  Part 
following  an  order  to  begin  closure 
issued  by  the  Regional  Administrator  or 
by  a  U.S.  district  court  pursuant  to 
Section  3008.  7002,  or  7003  of  RCRA,  or 
following  issuance  of  a  notice  of 
termination  of  the  permit  pursuant  to 
Part  124  of  this  Chapter  or 

(iii)  Provide  alternate  financial 
assurance  as  specified  in  this  Section 
within  30  days  after  receipt  by  the 
Regional  Administrator  of  a  notice  of 
cancellation  of  the  bond  from  the  surety. 

(5)  The  surety  will  become  liable  on 
the  bond  obligation  when  the  owner  or 
operator  fails  to  perform  as  guaranteed 
by  the  bond. 

(6)  The  penal  sum  of  the  bond  must  be 
in  an  amount  at  least  equal  to  the 
amount  of  the  adjusted  closure  cost 
estimate  (see  §  284.142). 

(7)  Whenever  the  adjusted  closure 
cost  estimate  increases  to  an  amqunt 
greater  than  the  amount  of  the  penal 
sum  of  the  bond,  the  owner  or  operator 
must,  within  60  days  after  the  increase, 
cause  the  penal  sum  of  the  bond  to  be 
increased  to  an  amount  at  least  equal  to 
the  new  estimate  or  obtain  other 
financial  assurance,  as  specified  in  this 
Section,  to  cover  the  increase. 
Whenever  the  adjusted  closure  cost 
estimate  decreases,  the  penal  sum  may 
be  reduced  to  the  amount  of  the 
adjusted  closure  cost  estimate  following 


written  approval  by  the  Regional 
Administrator.  Notice  of  an  increase  or 
decrease  in  the  penal  sum  must  be  sent 
to  the  Regional  Administrator  by 
certified  mail  within  60  days  after  the 
change. 

(8)  THI  bond  shall  remain  in  force 
unless  the  surety  sends  written  notice  of 
cancellation  by  certified  mail  to  the 
owner  or  operator  and  to  the  Regional 
Administrator.  Cancellation  cannot 
occur,  however . 

(i)  During  the  00  days  beginning  on  the 
date  of  receipt  of  the  notice  of 
cancellation  by  the  Regional 
Administrator  as  shown  on  the  signed 
return  receipt;  or 

(ii)  While  a  compliance  procedure  is 
pending,  as  defined  in  {  284.141. 

(9)  Following  a  determination 
pursuant  to  Section  3008  of  RCRA  that 
the  owner  or  operator  has  failed  to 
perform  final  closure  in  accordance  with 
the  closure  plan  and  other  pennit 
requirements  when  required  to  do  so, 
under  the  terms  of  the  bond  the  surety 
will  perform  final  closure  in  accordance 
with  the  closure  plan  and  other  permit 
requirements  or  closure  order  as  an 
alternative  the  surety  may  deposit  the 
amount  of  the  penal  sum  into  the 
standby  trust  fund. 

(10)  The  surety  bond  no  longer 
satisfies  the  requirements  of  this 
paragraph  subsequent  to  the  receipt  by 
the  Regional  Administrator  of  a  notice 
of  cancellation  of  the  surety  bond.  Upon 
receipt  of  such  notice  the  Regional 
Administrator  will  issue  a  compliance 
order  pursuant  to  Section  3008  of  RCRA, 
unless  the  owner  or  operator  has 
demonstrated  alternate  financial 
assurance  as  specified  in  this  Section.  In 
the  event  the  owner  or  operator  does  not 
correct  the  violation  by  demonstrating 
such  alternate  financial  assurance 
within  30  days  after  issuance  of  the 
compliance  order,  the  Regional 
Administrator  may  direct  the  surety  to 
place  the  penal  sum  of  the  bond  in  the 
standby  trust  fund. 

(11)  The  owner  or  operator  may 
cancel  the  bond  if  the  Regional 
Administrator  has  given  prior  written 
consent  based  on  receipt  of  evidence  of 
alternate  financial  assurance  as 
specified  in  this  Section. 

(12)  The  Regional  Administrator  will 
notify  the  surety  if  the  owner  or  operator 
provides  alternate  financial  assurance 
as  specified  in  this  Section. 

(13)  The  surety  will  not  be  liable  for 
deficiencies  in  the  performance  of 
closure  by  the  owner  or  operator  after 
the  owner  or  operator  has  been  notified 
by  the  Regional  Administrator,  in 
accordance  with  paragraph  (i)  of  this 
Section,  that  he  is  no  longer  required  by 
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this  Section4o  maintain  finandai 
assurance  for  closure  of  tlie  facility, 
(d)  Cloture  letter  of  credit  (1)  An 
owner  or  operator  may  satisfy  tlie 
requirements  of  this  Section  by 
obtaining  an  irrevocable  standby  letter 
of  credit  which  conforms  to  the 
requirements  of  this  paragraph  and  by 
having  it  delivered  to  the  Regional 
Administrator  by  certified  mail  An 
owner  or  operator  of  a  new  facility  must 
have  the  letter  of  credit  delivered  to  the 
Regional  Administrator  by  certified  mail 
at  least  60  days  before  the  date  on 
which  hazardous  waste  is  first  received 
for  treatment  storage,  or  disposal  The 
letter  of  credit  must  be  effective  before 
the  initial  receipt  of  hazardous  waste. 
The  issuing  institution  must  be  a  bank  or 
other  financial  institution  which  has  the 
authority  to  issue  letters  of  credit  and 
whose  letter  of  credit  operations  are 
regulated  and  examined  by  a  Federal  or 
State  agency. 

(2)  The  wording  of  the  letter  of  credit 
must  be  identical  to  the  wording 
specified  in  i  264.151(f). 

(3)  An  owner  or  operator  wrho  uses  a 
letter  of  credit  to  satisfy  the 
requirements  of  this  Section  must  also 
establish  a  standby  trust  fund  by  the 
time  the  letter  of  credit  is  obtained. 
Under  the  terms  of  the  letter  of  credit, 
all  amounts  paid  pursuant  to  a  draft  by 
the  Regional  Adoiinistrator  will  be 
deposited  promptly  and  directly  by  the 
issuing  institution  into  the  standby  trust 
fund.  The  standby  trust  fund  must  meet 
the  requirements  of  the  trust  fund 
specified  in  paragraph  (a)  of  this 
Section,  except  that 

(i)  An  originally  signed  duplicate  of 
the  trust  agreement  must  be  delivered  to 
the  Regional  Administrator  with  the 
letter  of  credit  and 

(ii)  After  a  nominal  initial  payment 
agreed  upon  between  the  trustee  and  the 
owner  or  operator,  payments  as 
specified  in  paragraph  (a)  of  this  Section 
are  not  required  unless  the  standby  trust 
fund  is  funded  pursuant  to  the 
requirements  of  this  paragraph. 

(4)  The  letter  of  credit  must  be 
irrevocable  and  issued  for  a  period  of  at 
least  1  year.  The  letter  of  credit  must 
provide  that  the  expiration  dale  will  be 
automatically  extended  for  a  period  of 
at  least  1  year.  If  the  issuing  institution 
decides  not  to  extend  the  letter  of  credit 
beyond  the  then  current  expiration  date 
it  must  at  least  90  days  before  that  date, 
notify  both  the  owner  or  operator  and 
the  Regional  Administrator  by  certified 
mail  of  that  decision.  The  90-day  period 
will  begin  on  the  date  of  receipt  by  the 
Regional  Administrator  as  shown  on  the 
signed  return  receipt  Expiration  cannot 
occur,  however,  while  a  compliance 


procedure  is  pending  as  defined  in 
S  264.141. 

(5)  The  letter  of  credit  must  be  issued 
for  at  least  the  amount  of  the  adjusted 
closure  cost  estimate  (see  S  264.142), 
except  as  provided  in  paragraph  (g)  of 
this  Section. 

(6)  Whenever  the  adjusted  closure 
cost  estimate  increases  to  an  amount 
greater  than  the  amount  of  the  credit  the 
owner  or  operator  must  within  60  days 
of  the  increase,  cause  the  amount  of  the 
credit  to  be  increased  to  an  amount  at 
least  equal  to  the  new  estimate  or  obtain 
other  financial  assurance  as  specified  in 
this  Section  to  cover  the  increase. 
Whenever  the  adfusted  closure  cost 
estimate  decreases  the  letter  of  credit 
may  be  reduced  to  the  amount  of  the 
new  estimate  following  written  approval 
by  the  Regional  Administrator.  Notice  of 
an  increase  or  decrease  in  the  amount  of 
the  credit  must  be  sent  to  the  Regional 
Administi-ation  by  certified  mail  within 
60  days  of  the  change. 

(7)  Following  a  determination 
pursuant  to  Section  3008  of  RCRA  that 
the  owner  or  operator  has  failed,  when 
required  to  do.  to  perform  closure  in 
accordance  with  the  closure  plan  or 
other  permit  requirements,  tlie  Regional 
Administrator  may  draw  on  the  letter  of 
credit 

(8)  The  letter  of  credit  no  longer 
satisfies  the  requirements  of  tills 
paragraph  subsequent  to  the  receipt  by 
the  Regional  Administrator  of  a  notice 
from  the  issuing  institution  that  it  has 
decided  not  to  extend  the  letter  of  credit 
beyond  the  then  current  expiration  date. 
Upon  receipt  of  such  notice,  the 
Regional  Administrator  will  issue  a 
compliance  order  pursuant  to  Section 
3008  of  RCRA,  unless  the  owner  or 
operator  has  demonstrated  alternate 
financial  assurance  as  specified  in  this 
Section.  In  the  event  the  owner  or 
operator  does  not  correct  the  violation 
by  demonstrating  such  alternate 
financial  assurance  within  30  days  of 
issuance  of  the  compliance  order,  the 
Regional  Administrator  may  draw  on 
the  letter  of  credit 

(9)  The  Regional  Administ'-ator  will 
return  the  original  letter  of  credit  to  the 
issuing  institution  for  termination  when: 

(i)  The  owner  or  operator  substitutes 
alternate  financial  assurance  for  closure 
as  specified  in  this  Section,  or 

(ii)  The  Regional  Administrator 
notifies  the  owner  or  operator,  in 
accordance  with  paragraph  (i)  of  this 
Section,  that  he  is  no  longer  required  by 
this  Section  to  maintain  finandai 
assurance  for  closure  of  the  fadlity. 

(e)  and  (f)  [Reserved]. 

(g)  Use  of  multiple  financial 
mechanisms.  An  owner  or  operator  may 
satisfy  the  requirements  of  this  Section 


by  establishing  more  than  one  finandai 
mechanism.  These  mechanisms  are 
limited  to  trust  funds,  surety  bonds 
guaranteeing  payment  into  a  dosure 
trust  fund  and  letters  of  credit  The 
mechanisms  must  be  as  spedfied  in 
paragraphs  (a),  (b),  and  (d),  respectively, 
of  tiiis  Section,  except  tiiat  it  is  the 
combination  of  mechanisms,  rather  than 
each  single  mechanism,  which  must 
provide  financial  assurance  for  an 
amount  at  least  equal  to  the  adjusted 
dosure  cost  estimate.  If  an  o«vner  or 
operator  uses  a  trust  fund  in 
combination  with  a  surety  bond  or  letter 
of  credit  he  may  use  die  bMst  fund  as 
the  standby  trust  fund  for  the  bond  or 
letter  of  credit  If  Uie  multiple 
mechanisms  Include  only  surety  bonds 
and  letters  of  credit  a  single  standby 
trust  may  be  established  for  all  these 
mechanisms.  The  Regional 
Administrator  may  invoke  use  of  any  or 
all  of  the  mechanisms,  in  accordance 
with  the  requirements  of  paragraphs  (a), 
(b).  and  (d)  of  this  Section,  to  provide  for 
closure  of  the  fadhty. 

(h)  Use  of  a  financial  mechanism  for 
multiple  facilities.  (1)  An  owner  or 
operator  may  use  a  finandai  assurance 
mechanism  spedfied  in  this  Section  to 
meet  the  requirements  of  this  Section  for 
more  than  one  facility  of  which  be  is  the 
owner  or  operator.  Evidence  of  financial 
assurance  submitted  to  the  Regional 
Administrator  must  include  a  list 
showing,  for  each  facility,  the  EPA 
Identification  Number,  name,  address, 
and  the  amount  of  funds  for  dosure 
assiu-ed  by  the  mechanism.  If  the  list  is 
changed  by  addition  or  subtraction  of  a 
facility  or  by  an  increase  or  decrease  in 
the  amount  of  funds  assured  for  closure 
of  one  or  more  facilities,  a  corrected  list 
must  be  sent  to  the  Regional 
Administrator  within  60  days  of  such 
change.  The  amount  of  funds  available 
through  the  mechanism  must  be  no  less 
than  the  sum  of  funds  that  would  be 
available  if  a  separate  mechanism  had 
been  established  and  maintained  for 
each  facility. 

(2)  A  letter  of  credit  may  not  be  used 
to  assure  funds  for  facilities  in  more 
than  one  Region.  If  other  financial 
mechanisms  spedfied  in  this  Section 
cover  facilities  that  are  located  in  more 
than  one  Region,  the  regional 
Administrators  for  all  Regions  in  which 
the  facilities  are  located  must  be 
involved  in  all  transactions  that  involve 
the  Regional  Administrator,  except 
when  Uie  transactions  involve  only 
those  fadlities  in  one  Region. 

(i)  Release  of  the  owner  or  operator 
from  the  requirements  of  this  Section. 
Within  80  days  after  receiving 
certifications  from  the  owner  or  operator 
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and  an  independent  registered 
professional  engineer  that  closure  has 
been  accomplished  in  accordance  with 
the  closure  plan  (see  9  264.115),  the 
Regional  Administrator  will  notify  the 
owner  or  operator  in  writing  that  he  is 
no  longer  required  by  this  Section  to 
maintain  flnancial  assurance  for  closure 
of  the  particular  (aciUty,  unless  the 
Regional  Admiitiltrator  has  reason  to 
beheve  that  closare  has  not  been  in 
accordance  with  the  closure  plan. 

[Comment:  Th0  notice  releases  the 
owner  or  operator  only  from 
requirements  for  financial  assurance  for 
closure  of  the  facility;  it  does  not  release 
him  from  legal  responsibility  for  meeting 
the  closure  standards.] 

S  264.144    Cost  Mbnuits  for  post-dosurs 
monitoring  and  malntsnanco. 

(a)  The  owner  6r  operator  of  a 
disposal  facility  must  have  a  written 
estimate  of  the  annual  cost  of  post- 
closure  monitorinig  and  maintenance  of 
the  facility  in  acc6rdance  with  the 
applicable  post-closure  regulations  in 
§§  264.117-264.120.  The  owner  or 
operator  must  kefp  this  estimate,  and  all 
subsequent  estimates  required  in  this 
Section,  at  the  facility. 

(b)  The  owner  0r  operator  must 
prepare  a  new  annual  post-closure  cost 
estimate  whenever  a  change  in  the  post- 
closure  plan  affects  the  cost  of  post- 
closure  care  [see  5  264.118(b]].  The 
latest  post-closure  cost  estimate  is 
calculated  by  multiplying  the  latest 
annual  post-closure  cost  estimate  by  the 
number  of  years  of  post-closure  care 
required  in  the  latest  post-closure  plan 
approved  for  the  facility  by  the  Regional 
Administrator. 

(c)  On  each  anniversary  of  the  date  on 
which  the  first  estimate  was  prepared  as 
specified  in  paragraph  (a)  of  this 
Siection,  during  the  operating  life  of  the 
facility,  the  owner  or  operator  miist 
adjust  the  latest  post-closure  cost 
estimate  using  the  inflation  factor 
calculated  in  acct^rdance  with 

S  264.142(c).  The  adjusted  post-closure 
cost  estimate  must  equal  the  latest  post- 
closure  cost  estimate  (see  paragraph  (b) 
of  this  Section)  times  the  inflation  factor. 

[Comment:  The  post-closure  cost 
estimate  must  be  submitted  to  the 
Regional  Adminiltator  with  Part  B  of  the 
permit  application  under  S  122.25  of  this 
Chapter,  and  modification  may  be 
required  as  a  condition  of  the  permit.] 

§  264.145    FtaiandM  assurance  for  post- 
cios4jr«  monitortng  and  maintenanc*. 

An  owner  or  operator  of  each  disposal 
facility  must  establish  financial 
assurance  for  post-closure  care  in 


accordance  with  the  approved  post- 
closure  plan  for  the  facility.  He  must 
choose  from  among  the  following 
options: 

(a)  Post-closure  trust  fund.  (1)  An 
owner  or  operator  may  satisfy  the 
requirements  of  this  Section  by 
establishing  a  post-closure  trust  fund 
which  conforms  to  the  requirements  of 
this  paragraph  cmd  by  sending  an 
originally  signed  duplicate  of  the  trust 
agreement  to  the  R^onal  Administrator 
by  certiRed  mail.  An  owner  or  operator 
of  a  new  facility  must  send  the  originally 
signed  duplicate  of  the  trust  agreement 
to  the  Regional  Administrator  by 
certified  mail  at  least  60  days  before  the 
date  on  which  hazardous  waste  is  first 
received  for  disposal.  The  trustee  must 
be  a  bank  or  other  financial  institution 
which  has  the  authority  to  act  as  a 
trustee  and  whose  trust  operations  are 
regulated  and  examined  by  a  Federal  or 
State  agency. 

(2)  The  wording  of  the  trust  agreement 
must  be  identical  to  the  wording 
specified  in  S  264.151(a)(l]  and  the  trust 
agreement  must  be  accompanied  by  a 
formal  certification  of  acknowledgment 
(for  an  example,  see  8  284.151(a)(2)). 

(3)  Payments  to  the  trust  fund  must  be 
made  annually  by  the  owner  or  operator 
over  the  term  of  the  initial  RCRA  permit. 
The  payments  to  the  post-closure  trust 
fund  must  be  made  as  follows: 

(i)  For  a  new  facility,  as  defined  in 
§  260.10.  the  first  payment  must  be  made 
when  the  trust  fund  is  established.  The 
first  payment  must  be  at  least  equal  to 
the  post-closure  cost  estimate  (see 
S  264.144],  except  as  provided  in 
paragraph  (g)  of  this  Section,  divided  by 
the  number  of  years  in  the  term  of  the 
permit  Subsequent  payments  must  be 
made  no  later  than  30  days  after  each 
anniversary  date  of  the  first  payment. 
The  amount  of  each  subsequent 
payment  must  be  determined  by 
perfor.ning  the  following  calculation: 


Next  payment 


ACE  -  CV 
7 


where  ACE  is  the  adjusted  post-closure 
cost  estimate,  CV  is  the  current  value  of 
the  trust  fund,  and  Y  is  the  number  of 
years  remaining  in  the  term  of  the 
permit 

[Comment:  The  following  is  a  sample 
calculation  of  subsequent  payments: 
Assiune  that  the  adjusted  post-closure 
cost  estimate  is  $50,000.  the  current 
value  of  the  trust  fund  is  $35,000  and 
there  are  3  years  remaining  in  the  term 


of  the  permit  Subtract  $35,000  from 
$50,000.  leaving  $15,000.  Divide  $15,000 
by  3.  The  result  $5,000,  is  the  amount  of 
the  next  payment  to  the  trust  fund.  All 
amounts  may  be  rounded  to  the  nearest 
doUar.l 

(ii)  ii  an  owner  or  operator 
established  a  trust  fund  as  specified  in 
Part  285.  and  the  value  of  the  fund  does 
not  equal  the  adjusted  post-closure  cost 
estimate  when  a  permit  is  awarded  for 
the  facility,  the  amount  of  the  adjusted 
post-closure  cost  estimate  still  to  be 
paid  into  the  fund  must  be  paid  in  over 
the  term  of  the  permit  Payments  must 
continue  to  be  made  no  later  than  30 
days  after  each  anniversary  date  of  the 
first  payment  made  piuvuant  to  Part  285. 
The  amount  of  each  payment  must  be 
determined  by  performing  the  following 
calculation:  ' 


Next  payment 


ACE  -  CV 
^ 


where  ACE  is  the  adjusted  post-closure 
cost  estimate.  CV  is  the  current  value  of 
the  trust  fund  and  Y  is  the  number  of 
years  remaining  in  the  term  of  the 
permit 

(4)  The  owner  or  operator  may 
accelerate  payments  into  the  trust  fund 
or  he  may  deposit  the  full  amount  of  the 
post-closure  cost  estimate  at  the  time 
the  fund  is  established.  However,  he 
must  maintain  the  value  of  the  fund  at 
no  less  than  the  value  the  fund  would 
have  if  cumual  payments  were  made  as 
specified  in  paragraphs  (a)(1)  and  (3)  of 
this  Section. 

(5)  If  the  owner  or  operator 
establishes  a  post-closure  trust  fund 
after  having  initially  used  one  or  more 
alternate  mechanisms  specified  in  this 
Section,  his  first  payment  must  be  at 
least  the  amount  that  the  fund  would 
have  contained  if  the  trust  fund  were 
established  and  annual  payments  made 
as  specified  in  paragraphs  (a)(1)  and  (3) 
of  this  Section. 

(6)  After  the  term  of  the  initial  RCRA 
permit  is  completed,  whenever  the 
adjusted  post-closure  cost  estimate 
changes  during  the  operating  life  of  the 
facility,  the  ovtmer  or  operator  must 
compare  the  new  estimate  with  the 
trustee's  most  recent  annual  valuation  of 
the  trust  fund  (described  in  Section  10  of 
the  trust  agreement).  If  the  value  of  the 
fund  is  less  than  the  amount  of  the  new 
estimate,  the  owner  or  operator  must 
within  60  days  of  the  change  in  the  cost 
estimate,  deposit  a  sufficient  amount 
into  the  fund  so  that  its  value  after 
payment  at  least  equals  the  amount  of 
the  new  estimate,  or  obtain  other 
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financial  assurance  as  specified  in  (his 
Section  to  cover  the  difference. 

(7)  If  the  value  of  the  trust  fund  Is 
greater  than  the  total  amount  of  the 
adjusted  post-closure  cost  estimate,  the 
owner  or  operator  may  submit  a  written 
request  to  the  Regional  Administrator 
for  release  of  the  amount  in  excess  of 
the  adjusted  post-closure  cost  estimate. 

(8)  If  an  owner  or  operator  substitutes 
other  financial  assurance  as  specified  in 
this  Section  for  all  or  part  of  the  trust 
fund,  he  may  submit  a  written  request  to 
the  Regional  Administrator  for  release 
of  the  amount  in  the  \ni»t  fund  which  is 
greater  than  the  amount  required  as  a 
result  of  such  substitution. 

(9)  Within  60  days  after  receiving  a 
request  from  the  owner  or  operator  for 
release  of  funds  as  specified  in 
paragraphs  (a)(7)  or  (8)  of  this  Section, 
the  Regional  Administrator  will  instruct 
the  trustee  to  release  to  the  oxvner  or 
operator  such  funds  as  the  Regional 
Administrator  specifies  in  writing. 

(10)  An  owner  or  operator  or  any 
other  person  authorized  to  conduct  post- 
closure  may  request  reimbursement  for 
post-closure  expenditures  by  submitting 
itemized  bills  to  the  Regional 
Administrator.  Within  60  days  after 
receiving  bills  for  post-closure  activities, 
the  Regional  Administrator  will  instruct 
the  trustee  to  make  reimbursements  in 
those  amounts  as  the  Regional 
Administrator  specifies  in  writing,  if  the 
Regional  Administrator  determines  that 
the  post-closure  expenditures  are  in 
accordance  with  the  post-closure  plan  or 
otherwise  justified. 

(11)  The  Regional  Administrator  will 
agree  to  termination  of  the  trust  when: 

(i)  The  owner  or  operator  substitutes 
alternate  financial  assurance  for  post- 
closure  as  specified  in  this  Section,  or 

(ii)  The  Regional  Administrator 
notifies  the  owner  or  operator,  in 
accorddnce  with  paragraph  (i)  of  this 
Section,  that  he  is  no  longer  required  by 
this  Section  to  maintain  Mnancial 
assurance  for  poshclosure  care  of  the 
facility. 

(b)  Surety  bond  guaranteed  payment 
into  a  post-closure  trust  fund. 

(1)  An  owner  or  operator  may  satisfy 
the  requirements  of  this  Section  by 
obtaining  a  surety  bond  which  confirms 
to  the  requirements  of  this  paragraph 
and  by  having  the  bond  delivered  to  the 
Regional  Administrator  by  certified 
mail.  An  owner  or  operator  of  a  new 
facility  must  have  the  surety  bond 
delivered  to  the  Regional  Administrator 
by  certified  mail  at  least  60  days  before 
the  date  on  which  hazardous  waste  is 
first  received  for  disposal.  Hie  surety 
bond  must  be  effective  before  this  initial 
receipt  of  hazardous  waste.  The  surety 
company  issuing  the  bond  must,  at  a 


minimum,  be  among  those  listed  as 
acceptable  sureties  on  Federal  bonds  in 
Circular  670  of  the  U.S.  Department  of 
the  Treasury. 

[Comment-  Circular  570  is  published 
in  the  Federal  Register  annually  on  July 
1:  interim  changes  in  the  Circular  are 
also  published  in  the  Federal  Register.] 

(2)  The  wording  of  the  surety  bond 
must  be  identical  to  the  wording 
specified  in  |  264.1Sl(d). 

(3)  The  owner  or  operator  who  uses  a 
surety  bond  to  satisfy  the  requirements 
of  this  Section  must  also  establish  a 
standby  trust  fund  by  the  time  the  bond 
is  obtained.  Under  the  terms  of  the 
surety  bond,  all  payments  made 
thereunder  will  be  deposited  directly 
into  the  standby  trust  fund  This  trust 
fund  must  meet  the  requirements 
specified  in  paragraph  (a)  of  this 
Section,  except  that 

(i)  An  originally  signed  duplicate  of 
the  trust  agreement  must  be  dehvered  to 
the  Regional  Administrator  with  the 
surety  bond:  and 

(ii)  After  a  nominal  initial  payment 
agreed  upon  between  the  trustee  and  the 
owner  or  operator,  payments  as 
specified  in  paragraph  (a)  of  this  Section 
are  not  required  until  the  standby  trust 
fund  is  funded  pursuant  to  the 
requirements  of  this  paragraph. 

(4)  The  bond  must  gutu^ntee  diat  the 
owner  or  operator  will; 

(i)  Fund  the  standby  trust  fund  in  an 
amount  equal  to  the  penal  stmi  of  the 
bond  by  the  begiiming  of  final  closure  of 
the  facility;  or 

(ii)  Fund  the  standby  trust  fund  in  an 
amount  equal  to  the  penal  sum  within  15 
days  after  an  order  to  begin  closure  in 
accordance  with  Subpart  G  of  this  Part 
is  issued  by  the  Regional  Administrator 
or  by  a  U.S.  district  court  pursuant  to 
Section  3008.  7002,  or  7003  of  RCRA.  or 
within  15  days  after  issuance  of  a  notice 
of  termination  of  the  permit  pursuant  to 
Part  124  of  this  Chapter  or 

(iii)  Provide  alternate  financial 
assurance  as  specified  in  this  Section 
within  30  days  after  receipt  by  the 
Regional  Administrator  of  a  notice  of 
cancellation  of  the  bond  from  the  surety. 

(5)  The  surety  will  become  liable  on 
the  bond  obligation  when  the  owner  or 
operator  fails  to  perform  as  guaranteed 
by  the  bond 

(6)  The  penal  sum  of  the  bond  must  be 
in  an  amount  at  least  equal  to  the 
amount  of  the  adjusted  post-closure  cost 
estimate  (see  9  284.144)  except  as 
provided  in  paragraph  (g)  of  this 
Section. 

(7)  Whenever  the  adjusted  post- 
closure  cost  estimate  increases  to  an 
amount  greater  than  the  penal  sum  of 
the  bond  the  owner  or  operator  must, 
within  60  days  after  the  increase  cause 


the  penal  sum  of  the  bond  to  be 
increased  to  an  amount  at  least  equal  to 
the  new  estimate  or  obtain  other 
financial  assurance,  as  specified  in  this 
Section,  to  cover  the  increase. 
Whenever  the  adjusted  post-closure  cost 
estimate  decreases  the  penal  sum  may 
be  reduced  to  the  amount  of  the  new 
cost  estimate  following  written  approval 
by  the  Regional  Administrator.  Notice  of 
an  increase  or  decrease  in  the  penal  sum 
must  be  sent  to  the  Regional 
Administrator  by  certified  mail  within 
60  days  after  the  change. 

(8)  The  bond  shall  remain  in  force 
unless  the  surety  sends  written  notice  of 
cancellation  by  certified  mail  to  the 
owner  or  operator  and  to  the  Regional 
Administrator.  Cancellation  cannot 
occur,  however 

(i)  During  the  90  days  beginning  on  the 
date  of  receipt  of  the  notice  of 
cancellation  by  the  Regional 
Administrator  as  shown  on  the  signed 
return  receipt;  or 

(ii)  While  a  compliance  procedure  is 
pending,  as  defined  in  S  284.141. 

(9)  The  surety  bond  no  longer  satisfies 
the  requirements  of  this  paragraph 
subsequent  to  the  receipt  by  the 
Regional  Administrator  of  a  notice  of 
cancellation  of  the  surety  bond.  Upon 
receipt  of  such  notice  the  Regional 
Administrator  will  issue  a  compliance 
order  pursuant  to  Section  3008  of  RCRA, 
unless  the  owner  or  operator  has 
demonstrated  alternate  financial 
assurance  as  specified  in  this  Section.  In 
the  event  the  owner  or  operator  does  not 
correct  the  violation  by  demonstrating 
such  alternate  financial  assurance 
within  30  days  after  issuance  of  the 
compliance  order,  the  Regional 
Administrator  may  direct  the  surety  to 
place  the  penal  sum  of  the  bond  in  the 
standby  trust  fund. 

(10)  The  owner  or  operator  may 
cancel  the  bond  if  the  Regional 
Administrator  has  given  prior  written 
consent  based  on  his  receipt  of  evidence 
of  alternate  financial  assurance  as 
specified  in  this  Section. 

(11)  The  Regional  Administrator  will 
notify  the  surety  when  the  owner  or 
operator  funds  the  standby  trust  fund  in 
the  amount  guaranteed  by  the  surety 
bond  or  if  he  provides  alternate 
financial  assurance  as  specified  in  this 
Section. 

(c)  Surety  bond  guaranteeing 
performance  of  post-closure  care. 

(1)  An  owner  or  operator  may  satisfy 
the  requirements  of  this  Section  by 
obtaining  a  surety  bond  which  conforms 
to  the  requirements  of  this  paragraph 
and  by  having  the  bond  deUvered  to  the 
Regional  Administrator  by  certified 
mail.  An  owner  or  operator  of  a  new 
facility  must  have  the  surety  bond 
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delivered  to  the  Regional  Administrator 
by  certified  mail  at  least  60  days  before 
the  date  on  which  hazardous  waste  is 
first  received  for  disposal.  The  surety 
bond  must  be  effective  before  this  initial 
receipt  of  hazardous  waste.  The  surety 
company  issuing  the  bond  must,  at  a 
minimum,  be  among  those  listed  as 
acceptable  sure  ties  on  Federal  bonds  in 
Circular  570  of  thf  U.S.  Department  of 
Treasury. 

[Comment:  CirouJar  570  is  published 
in  the  Federal  Refistar  annually  on  July 
1:  interim  changei  in  the  Grcular  are 
also  published  in  the  Federal  Register.] 

(2)  The  wording  of  the  surety  bond 
must  be  identical  to  the  wording 
specified  in  §  264.151(e). 

(3)  The  owner  qr  operator  who  uses  a 
surety  bond  to  satisfy  the  requirements 
of  this  Section  must  also  establish  a 
standby  trust  funi  by  the  time  the  bond 
is  obtained.  Under  the  terms  of  the 
surety  bond,  all  payments  made 
thereunder  will  bf  deposited  into  the 
standby  trust  funi.  This  trust  fund  must 
meet  the  requirenjents  specified  in 
paragraph  (a]  of  t^s  Section,  except 
that: 

(i)  An  originally  signed  duplicate  of 
the  trust  agreement  must  be  delivered  to 
the  Regional  Administrator  with  the 
surety  bond;  and 

(ii)  After  a  nominal  initial  payment 
agreed  upon  bet\A»een  the  trustee  and  the 
owner  or  operator,  payments  as 
specified  in  paragraph  (a)  of  this  Section 
are  not  required  ifuless  the  standby  trust 
fund  is  funded  pu^uant  to  the 
requirements  of  this  paragraph. 

(4)  The  bond  must  guarantee  that  the 
owner  or  operator  will: 

(i)  Perform  postj-closure  care  in 
accordance  with  ^e  post-closure  plan 
and  other  requireinents  of  the  permit;  or 

(ii)  Provide  alternate  financial 
assurance  within  30  days  of  receipt  by 
the  Regional  Administrator  of  a  notice 
of  cancellation  of  the  bond  from  the 
surety. 

(5)  The  surety  ^ill  become  liable  on 
the  bond  obligation  when  the  owner  or 
operator  fails  to  perform  as  guaranteed 
by  the  bond. 

(6)  The  penal  sum  of  the  bond  must  be 
in  an  amount  at  Irast  equal  to  the 
adjusted  post-cloi  lure  cost  estimate  (see 
§  264.144). 

(7)  Whenever  the  adjusted  post- 
closure  cost  estimate  increases  to  an 
amount  greater  than  the  penal  sum  of 
the  bond  during  toe  operating  life  of  the 
facility,  the  owner  or  operator  must, 
within  60  days  after  the  increase  in  the 
estimate,  cause  the  penal  sum  of  the 
bond  to  be  increased  to  an  amount  at 
least  equal  to  theinew  estimate  or  obtain 
other  financial  aasurance.  as  specified  in 
this  Section,  to  cdver  the  increase. 


Whenever  the  adjusted  post-closure  cost 
estimate  decreases  during  the  operating 
life  of  the  facility,  the  penal  sum  may  be 
reduced  to  the  amount  of  the  new 
estimate  following  written  approval  by 
the  Regional  Administrator.  Notice  of  an 
increase  or  decrease  in  the  penal  sum 
must  be  sent  to  the  Regional 
Administrator  by  certified  mail  within 
60  days  after  the  change. 

(8)  During  the  period  of  post-closure 
care,  the  Regional  Administrator  may 
approve  a  decrease  in  the  penal  sum  of 
the  surety  bond  if  the  owner  or  operator 
demonstrates  to  the  Regional 
Administrator  that  the  amount  exceeds 
the  remaining  cost  of  post-closure  care. 

(9)  The  bond  shall  remain  in  force 
unless  the  surety  sends  written  notice  of 
cancellation  by  certified  mail  to  the 
owner  or  operator  and  to  the  Regional 
Administrator.  Cancellation  cannot 
occur,  however 

(i)  Diiring  the  90  says  beginning  on  the 
date  of  receipt  of  the  notice  of 
cancellation  by  the  Regional 
Administrator  as  shown  on  the  signed 
return  receipt;  or 

(ii)  While  a  compliance  procedure  is 
pending,  as  defined  in  §  284.141. 

(10)  Following  a  determination 
pursuant  to  Section  3008  of  RCRA  that 
the  owner  or  operator  has  failed  to 
perform  post-closure  care  in  accordance 
with  the  post-closure  plan  and  other 
permit  requirements,  under  the  terms  of 
the  bond  the  surety  will  perform  post- 
closure  care  in  accordance  with  the 
post-closure  plan  and  other  permit 
requirements  or  deposit  the  amount  of 
the  penal  sum  into  the  standby  trust 
fund. 

(11)  The  surety  bond  no  longer 
satisfies  the  requirements  of  this 
paragraph  subsequent  to  the  receipt  by 
the  Regional  Administrator  of  a  notice 
of  cancellation  of  the  surety  bond.  Upon 
receipt  of  such  a  notice  the  Regional 
Administrator  will  issue  a  compUance 
order  pursuant  to  Section  3008  of  RCRA 
unless  the  owner  or  operator  has 
demonstrated  alternate  financial 
assurance  as  specified  in  this  Section.  In 
the  event  the  owner  or  operator  does  not 
correct  the  violation  by  demonstrating 
such  alternate  financial  assurance 
within  30  days  after  issuance  of  the 
compliance  order,  the  Regional 
Administrator  may  direct  the  surety  to 
place  the  penal  sum  of  the  bond  in  the 
standby  trust  fund. 

(12)  The  owner  or  operator  may 
cancel  the  bond  if  the  Regional 
Administrator  has  given  prior  written 
consent,  based  on  his  receipt  of 
evidence  of  alternate  financial 
assurance  as  specified  in  this  Section. 

(13)  The  Regional  Administrator  will 
notify  the  surety  if  the  owner  or  operator 


provides  alternate  financial  assurance 
as  specified  in  this  Section. 

(14)  The  surety  will  not  be  liable  for 
deficiencies  in  the  performance  of  post- 
closure  care  by  the  owner  or  operator 
after  the  owner  or  operator  has  been 
notified  by  the  Regional  Administrator, 
in  accordance  with  paragraph  (i)  of  this 
Section,  that  he  is  no  longer  required  by 
this  Section  to  maintain  financial 
assurance  for  post-closure  care  of  the 
facility. 

(d)  Post-closure  letter  of  credit.  (1)  An 
owner  or  operator  may  satisfy  the 
requirements  of  this  Section  by 
obtaining  an  irrevocable  standby  letter 
of  credit  which  conforms  to  the 
requirements  of  this  paragraph  and  by 
having  it  delivered  to  the  Regional 
Administrator  by  certified  mail.  An 
owner  or  operator  of  a  new  facility  must 
have  the  letter  of  credit  delivered  to  the 
Regional  Administrator  by  certified  mail 
at  least  60  days  before  the  date  on 
which  hazardous  waste  is  first  received 
for  disposal.  The  letter  of  credit  must  be 
elective  before  this  initial  receipt  of 
hazardous  waste.  The  issuing  institution 
must  be  a  bank  or  other  financial 
institution  which  has  the  authority  to 
issue  letters  of  credit  and  whose  letter  of 
credit  operations  are  regiilated  and 
examined  by  a  Federal  or  State  agency. 

(2)  The  wording  of  the  letter  of  credit 
must  be  identical  to  the  wording 
specified  in  §  264.151(f]- 

(3)  An  owner  or  operator  who  uses  a 
letter  of  credit  to  satisfy  the 
requirements  of  this  Section  must  also 
establish  a  standby  trust  fund  by  the 
time  the  letter  of  credit  is  obtained. 
Under  the  terms  of  the  letter  of  credit, 
all  amounts  paid  pursuant  to  a  draft  by 
the  Regional  Administrator  will  be 
deposited  promptly  and  directly  by  the 
issuing  institution  into  the  standby  trust 
fund.  The  standby  trust  fund  must  meet 
the  requirements  of  the  trust  fund 
specified  in  paragraph  (a)  of  this 
Section,  except  that: 

(i)  An  originally  signed  duplicate  of 
the  trust  agreement  must  be  delivered  to 
the  Regional  Administrator  with  the 
letter  of  credit;  and 

(ii)  After  a  nominal  initial  payment 
agreed  upon  between  the  trustee  and  the 
owner  or  operator,  payments  as 
specified  in  paragraph  (a)  of  this  Section 
are  not  required  unless  the  standby  trust 
fund  is  funded  pursuant  to  the 
requirements  of  this  paragraph. 

(4)  The  letter  of  credit  must  be 
irrevocable  and  issued  for  a  period  of  at 
least  1  year.  The  letter  of  credit  must 
provide  that  the  expiration  date  will  be 
automatically  extended  for  a  period  of 
at  least  1  year.  If  the  issuing  institution 
decides  not  to  extend  the  letter  of  credit 
beyond  the  then  current  expiration  date 
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It  must,  at  least  90  days  before  that  date, 
notify  both  the  owner  or  operator  and 
the  Regional  Administrator  by  certified 
mail  of  that  decision.  Hie  90-day  period 
ivill  begin  on  the  date  of  receipt  by  the 
Regional  Administrator  as  shoivn  on  the 
signed  return  receipt  Expiration  cannot 
occur,  however,  while  a  compliance 
procedure  is  pending  as  defined  in 
§  264.141. 

(5)  The  letter  of  credit  must  be  issued 
for  at  least  the  amount  of  the  adjusted 
post-closure  cost  estimate  (see 

S  264.144),  except  as  provided  in 
paragraph  [g]  of  this  Section. 

(6)  Whenever  the  adjusted  post- 
closure  cost  estimate  increases  to  an 
amount  greater  than  the  amount  of  the 
credit  during  the  operating  life  of  the 
facility  the  owner  or  operator  must, 
within  60  days  of  the  increase,  cause  the 
amount  of  the  credit  to  be  increased  to 
an  amount  at  least  equal  to  the  new 
estimate  or  obtain  other  Hnancial 
assurance  as  specified  in  this  Section  to 
cover  the  increase.  Whenever  the 
adjusted  post-closure  cost  estimate 
decreases  during  the  operating  life  of  the 
facihty,  the  letter  of  credit  may  be 
reduced  to  the  amount  of  the  new 
estimate  following  written  approval  by 
the  Regional  Administrator.  Notice  of  an 
increase  or  decrease  in  the  amount  of 
the  credit  must  be  sent  to  the  Regional 
Administrator  by  certified  mail  within 
60  days  of  the  change. 

(7)  During  the  period  of  post-closure 
care,  the  Regional  Administrator  may 
approve  a  decrease  in  the  amount  of  the 
letter  of  credit  if  the  owner  or  operator 
demonstrates  to  the  Regional 
Administrator  that  the  amount  exceeds 
the  remaining  cost  of  post-closure  care. 

(8)  Following  a  determination 
pursuant  to  Section  3008  of  RCRA  that 
the  owner  or  operator  has  failed,  when 
required  to  do  so,  to  perform  post- 
closure  in  accordance  with  the  post- 
closure  plan  or  other  permit 
requirements,  the  Regional 
Administrator  may  draw  on  the  letter  of 
credit. 

(9)  The  letter  of  credit  no  longer 
satisfies  the  requirements  of  this 
paragraph  subsequent  to  the  receipt  by 
the  Regional  Administrator  of  a  notice 
from  the  issuing  institution  that  it  has 
decided  not  to  extend  the  letter  of  credit 
beyond  the  then  current  expiration  date. 
Upon  receipt  of  such  notice,  the 
Regional  Administrator  will  issue  a 
compliance  order  pursuant  to  Section 
3008  of  RCRA,  unless  the  owner  or 
operator  has  demonstrated  alternate 
financial  assurance  as  specified  in  this 
Section.  In  the  event  the  owner  or 
operator  does  not  correct  the  violation 
by  demonstrating  such  alternate 
financial  assurance  within  30  days  of 


issuance  of  the  commpliance  order,  the 
Regional  Administrator  may  draw  on 
the  letter  of  credit 

(10)  The  Regional  Administrator  will 
return  the  original  letter  of  credit  to  the 
issuing  institution  for  termination  when: 

(i)  The  owner  or  operator  substitutes 
alternate  financial  assurance  for  post- 
closure  care  as  specified  in  this  Section, 
or 

(ii)  The  Regional  Administrator 
notices  the  owner  or  operator,  in 
accordance  with  paragraph  (i)  of  this 
Section,  that  he  is  no  longer  required  by 
this  Section  to  maintain  fmancial 
assurance  for  post-closure  of  the  facility. 

(e)  and  (f)  [Reserved], 

(g)  Use  of  multiple  financial 
mechanisms.  An  owner  or  operator  may 
satisfy  the  requirements  of  this  Section 
by  establishing  more  than  one  financial 
mechanism.  These  mechanisms  are 
limited  to  trust  funds,  surety  bonds 
guaranteeing  payment  into  a  post- 
closure  trust  fund,  and  letters  of  credit 
The  mechanisms  must  be  as  specified  in 
paragraphs  (a),  (b),  and  (d),  respectively, 
of  this  Section,  except  that  it  is  the 
combination  of  mechanisms,  rather  than 
each  single  mechanism,  which  must 
provide  financial  assurance  for  an 
amount  at  least  equal  to  the  adjusted 
post-closure  cost  estimate.  If  an  owner 
or  operator  uses  a  trust  fund  in 
combination  with  a  surety  bond  or  letter 
of  credit  he  may  use  the  trust  fund  as 
the  standby  trust  fund  for  the  bond  or 
letter  of  credit  If  the  multiple 
mechanisms  include  only  surety  bonds 
and  letters  of  credit  a  single  standby 
trust  may  be  established  for  all  these 
mechanisms.  The  Regional 
Administrator  may  invoke  use  of  any  or 
all  of  the  mechanisms,  in  accordance 
with  the  requirements  of  paragraphs  (a), 
(b)  and  (d)  of  this  Section,  to  provide  for 
post-closure  care  of  the  facility. 

(h)  Use  of  a  financial  mechanism  for 
multiple  facilities.  (1)  An  owner  or 
operator  may  use  a  financial  assurance 
mechanism  specified  in  this  Section  to 
meet  the  requirements  of  this  Section  for 
more  than  one  facility  of  which  he  is  the 
owner  or  operator,  Evidence  of  financial 
assurance  submitted  to  the  Regional 
Administrator  must  include  a  Hst 
showing,  for  each  facility,  the  EPA 
Identification  Number,  name,  address, 
and  the  amount  of  funds  for  post-closure 
care  assured  by  the  mechanism.  If  the 
list  is  changed  by  addition  or 
subtraction  of  a  facility  or  by  an 
increase  or  decrease  in  the  amount  of 
funds  assured  for  post-closure  care  of 
one  or  more  facilities,  a  corrected  list 
must  be  sent  to  the  Regional 
Administrator  within  60  days  of  such 
change.  The  amount  of  funds  available 
through  the  mechanism  must  be  no  less 


than  the  sum  of  funds  that  would  be 
available  if  a  separate  mechanism  had 
been  established  and  maintained  for 
each  facility. 

(2)  A  letter  of  credit  may  not  be  used 
to  assure  funds  for  facilities  located  in 
more  than  one  Region.  If  other  financial 
mechanisms  specified  in  this  Section 
cover  facilities  that  are  located  in  more 
than  one  Region,  the  Regional 
Administrators  for  all  Regions  In  which 
the  facilities  are  located  must  be 
involved  in  all  transactions  that  involve 
the  Regional  Administrator,  except 
when  the  transactions  involve  only 
those  facilities  in  one  Region. 

(i)  Release  of  the  owner  or  operator 
from  the  requirements  of  this  Section. 
When  an  owner  or  operator  has 
completed,  to  the  satisfaction  of  the 
Regional  Administrator,  all  post-closure 
care  requirements  for  the  period  of  post- 
closure  care  specified  in  the  permit  for 
the  facility  or  the  period  specified  by  the 
Regional  Administrator  after  closure, 
whichever  period  is  shorter,  the 
Regional  Administrator  wiU,  at  the 
request  of  the  owner  or  operator,  notify 
him  in  writing  that  he  is  no  longer 
required  by  this  Section  to  maintain 
financial  assurance  for  post-closure  care 
of  the  particular  facility. 

[Comment:  The  notice  releases  the 
owner  or  operator  only  from 
requirements  for  financial  assurance  for 
post-closure  care  of  the  facility;  it  does 
not  release  him  from  legal  responsibility 
for  meeting  the  post-closure  standards.] 

$264,146    Um  of  ■  mechanism  for 
financial  assuranc*  of  l>oth  doaura  and 
post-dosura  cara. 

An  owner  or  operator  may  use  one  of 
the  following  financial  assurance 
mechanisms  to  provide  financial 
assurance  for  both  closure  and  post- 
closure  care  of  one  or  more  faciUties  of 
which  he  is  the  owner  or  operator. 

(a)  A  trust  fund  that  meets  the 
specifications  of  both  S  264.143(a)  and 
S  264.145(a],  or 

(b)  A  letter  of  credit  that  meets  the 
specifications  of  both  S  264.143(d)  and 
S  264.145(d). 

The  amount  of  funds  available  under  the 
mechanism  must  be  no  less  than  the  sum 
of  funds  that  would  be  available  if  a 
separate  mechanism  had  been 
established  and  maintained  for  Hnancial 
assurance  of  closure  and  of  post-closure 
care  of  each  facility. 

{264.147    Ualinty  raqutramanta. 
(a)  An  owner  or  operator  of  a 
hazardous  waste  treatment  storage,  or 
disposal  facility,  or  a  group  of  such 
facilities,  must  demonstrate  financial 
responsibility  for  claims  arising  from  the 
operations  of  each  such  facility  or  group 
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originally  signed 
insurance  policy 


of  facilities  from  sudden  and  accidental 
occurrences  thatjcause  injury  to  persons 
or  property.  An  owner  or  operator  must 
have  and  maintain  liability  insurance  for 
sudden  occurrences  in  the  amount  of  at 
least  $1  million  pjcr  occurrence  with  an 
annual  aggregate  of  at  least  $2  million, 
exclusive  of  legaj  defense  costs.  As 
evidence  of  this  liability  insurance,  an 
owner  or  operate  r  must  deliver  an 
duplicate  of  the 
to  the  Regional 
Administrator,  oi  Regional 
Administrators  if  the  facilities  are  in 
more  than  one  Region,  by  certified  mail. 
An  owner  or  operator  of  a  new  facility 
must  send  the  originally  signed 
duplicate  of  the  ihsurance  policy  to  the 
Regional  Adminijtrator  by  certified  mail 
at  least  60  days  before  the  date  on 
which  hazardous!  waste  is  first  received 
for  treatment,  storage,  or  disposal.  The 
insurance  must  be  effective  before  this 
initial  receipt  of  hazardous  waste.  Each 
policy  must  be  fair  limits  of  liability  not 
less  than  the  minimum  amounts  required 
by  this  paragraph  and  each  policy  must 
be  amended,  in  order  to  comply  with  the 
requirements  of  Ipis  regulation,  by 
attachment  of  th*  Hazardous  Waste 
Facility  Liability  Endorsement.  The 
wording  of  the  endorsement  must  be 
identical  to  the  wording  specified  in 
§  264.151(g). 

(b)  An  owner  or  operator  of  a  surface 
impoundment.  latidfiU.  or  land  treatment 
facility  which  is  ^sed  to  manage 
hazardous  wastes  or  a  group  of  such 
facilities,  must  demonstrate  fmancial 
responsibility  foq  claims  arising  from  the 
operations  of  ea(ih  such  facility  or  group 
of  facilities  from  nonsudden  and 
accidental  occurrences  that  cause  injury 
to  persons  or  protoerty.  An  owner  or 
operator  must  halve  and  maintain 
liability  insurance  for  nonsudden 
occurrences  in  the  amount  of  at  least  $3 
million  per  occurrence  with  an  annual 
aggregate  of  at  l^ast  $6  million, 
exclusive  of  legaj  defense  costs.  As 
evidence  of  this  liability  insurance,  an 
owner  or  operator  of  an  existing  surface 
impoundment,  landfill,  or  land  treatment 
facility  must  deliver  an  originally  signed 
duplicate  of  the  Jisurance  policy  to  the 
Regional  Administrator,  or  Regional 
Administrators  if  the  facilities  are  in 
more  than  one  Rfegion.  by  certified  mail. 
However,  such  ifsurance  will  not  be 
required  of  an  ej^isting  facility  before  the 
following  dates:  | 

(1)  For  an  owner  or  operator  with 
annual  sales  in  ttie  last  calendar  year 
preceding  the  effective  date  of  these 
regulations  totaling  $10  million  or  more: 
6  months  after  t^e  effective  date  of  these 
regulations. 


(2)  For  an  owner  or  operator  with 
annual  sales  in  the  last  calendar  year 
preceding  the  effective  date  of  these 
regulations  greater  than  $5  million  but 
less  than  $10  million:  18  months  after  the 
effective  date  of  these  regulations. 

(3)  All  other  owners  or  operators;  30 
months  after  the  effective  date  of  these 
regulations. 

An  owner  or  operator  of  a  new 
surface  impoundment,  landfill,  or  land 
treatment  facility  must  send  an 
originally  signed  duplicate  of  the 
insurance  policy  to  the  Regional 
Administrator  by  certified  mail  at  least 
60  days  before  the  date  on  which 
hazardous  waste  is  first  received  for 
treatment,  storage,  or  disposal.  The 
insurance  must  be  effective  before  this 
initial  receipt  of  hazardous  waste.  For 
both  existing  and  new  facilities,  each 
policy  shall  be  for  limits  of  liability  not 
less  than  the  minimum  amounts  required 
by  this  paragraph  and  each  policy  must 
be  amended,  in  order  to  comply  with  the 
requirements  of  this  regulation,  by 
attachment  of  the  Hazardous  Waste 
Facility  Liability  Endorsement.  The 
wording  of  the  endorsement  must  be 
identical  to  the  wording  specified  in 
§  264.151(g). 

(c)  If  an  owner  or  operator  elects  to 
comply  with  paragraphs  (a)  and  (b)  of 
this  Section  through  one  insurance 
policy  covering  both  sudden  and 
nonsudden  occurrences,  this  policy  must 
be  in  the  amount  of  at  least  $4  million 
per  occurrence  with  an  annual  aggregate 
of  at  least  $8  million,  exclusive  of  legal 
defense  costs. 

(d)  If  an  owner  or  operator  can 
demonstrate  to  the  satisfaction  of  the 
Regional  Administrator  that  the  levels  of 
financial  responsibility  required  by 
paragraphs  (a)  or  (b)  of  this  Section  are 
not  consistent  with  the  degree  and 
duration  of  tasks  associated  with  the 
treatment,  storage,  or  disposal  at  each 
facility  or  group  of  facilities,  the  owner 
or  operator  may  obtain  a  variance  from 
the  Regional  Administrator.  The  request 
for  a  variance  must  be  submitted  to  the 
Regional  Administrator  as  part  of  the 
permit  application  under  S  122J5  of  this 
Chapter  for  a  facility  that  does  not  have 
a  permit,  or  pursuant  to  the  procedures 
for  permit  modification  under  §  124.5  of 
this  Chapter  for  a  facility  that  has  a 
permit.  The  variance  shall  take  the  form 
of  an  adjusted  level  of  required  liability 
coverage,  such  level  to  be  based  on  the 
Regional  Administrator's  assessment  of 
the  degree  and  duration  of  risks 
associated  with  the  ownership  or 
operation  of  each  facility  or  group  of 
facilities.  The  Regional  Administrator 
may  require  an  owner  or  operator  who 
requests  a  variance  to  provide  such 
technical  and  engineering  information  as 


is  deemed  necessary  by  the  Regional 
Administrator  to  determine  a  level  of 
financial  responsibility  other  than  that 
required  by  paragraphs  (a)  or  (b)  of  this 
Section.  Any  request  for  a  variance  for  a 
permitted  facility  shall  be  treated  as  a 
request  for  a  permit  modification  under 
SS  122.15  (a)(5)  and  124.5  of  this 
Chapter. 

(e)  If  the  Regional  Administrator 
determines  that  the  levels  of  rmancial 
responsibility  required  by  paragraphs 
(a)  or  (b)  of  this  Section  are  not 
consistent  with  the  degree  and  duration 
of  risks  associated  with  treatment, 
storage,  or  disposal  at  any  facility  or 
group  of  facilities,  the  Regional 
Administrator  may  adjust  the  level  of 
Hnancial  responsibility  required  under 
paragraphs  (a)  or  (b)  of  this  Section  as 
may  be  necessary  to  protect  human 
health  and  the  environment,  such 
adjusted  level  to  be  based  on  the 
Regional  Administrator's  assessment  of 
the  degree  and  duration  of  risks 
associated  with  the  ownership  or 
operation  of  each  facility  or  group  of 
such  facilities.  The  Regional 
Administrator  may  also  require  an 
owner  or  operator  of  a  treatment  or 
storage  facility  or  group  of  facilities  to 
comply  with  paragraph  (b)  of  this 
Section  if  the  Regional  Acbninistrator 
determines  that  there  is  a  significant 
risk  to  human  health  and  the 
environment  from  nonsudden  and 
accidental  occurrences  from  the 
operations  of  such  facility  or  group  of 
facilities.  Any  adjustment  of  the  level  of 
required  coverage  for  a  facility  that  has 
a  permit  shall  be  treated  as  a  permit 
modification  under  §S  12Z.15(a](5)  and 
124.5  of  this  Chapter. 

[Comment:  Under  §  122.25  of  this 
Chapter,  an  owner  or  operator  of  a  new 
facility  must  include  in  Part  B  of  his 
permit  application  the  amounts  of 
liability  coverage  meeting  the 
requirements  of  §  284.147(a)  and.  if 
applicable.  §  264.147(b)  that  he  plans  to 
establish  prior  to  initial  receipt  of 
hazardous  waste  at  the  facility  for 
treatment,  storage,  or  disposal.) 

§  264.148  Incapacity  of  institutions  issuing 
letters  of  credit,  surety  bonds,  or  insurance 
policies. 

An  owner  or  operator  who  fulfills  the 
requirements  of  §§  264.143,  264.145,  or 
264.147  by  obtaining  a  letter  of  credit, 
surety  bond,  or  insurance  policy  will  be 
deemed  to  be  without  the  required 
financial  assurance  or  liability  coverage 
in  the  event  of  bankruptcy,  insolvency, 
or  a  suspension  or  revocation  of  the 
license  or  charter  of  the  issuing 
institution.  The  owner  or  operator  must 
establish  other  financial  assurance  or 
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liability  coverage  within  60  days  of  such 
events. 

1264.140    AppOcaMilty  of  Stat*  fliwnetal 
rw|ulrwiMnte. 

(a)  For  a  facility  located  in  a  State 
whose  hazardous  waste  regulatiorxs 
include  hability  requirements  or 
requirements  for  financial  assurance  for 
closure  and  post-closure  care,  an  owner 
or  operator  may  use  State-required 
financial  mechanisms  to  meet  the 
requirements  of  SS  264.143.  264.145.  and 
264.147  if  the  State  mechanisms  provide 
assurance  or  liability  coverage 
equivalent  to  or  greater  than  that 
provided  by  the  mechanisms  of 

SS  264.143.  264.145.  and  264.147. 
Evidence  of  the  establishment  of  such  a 
mechanism  must  be  delivered  by 
certified  mail  to  the  Regional 
Administrator.  The  submittal  must 
include,  or  have  attached  to  it,  the 
following  information:  the  facility's  EPA 
Identification  Number,  name,  address, 
and  the  amounts  of  liability  coverge  or 
funds  for  closure  or  post-closure  care 
assured  by  the  mechanism.  An  owner  or 
operator  of  a  new  facility  must  deliver 
such  evidence  to  the  Regional 
Administrator  or  by  certified  mail  at 
least  GO  days  before  the  date  on  which 
hazardous  waste  is  first  received  for 
treatment  storage,  or  disposal.  The 
mechanism  must  be  effective  before  this 
initial  receipt  of  hazardous  waste. 

(b)  The  owner  or  operator  must  obtain 
an  additional  financial  assurance 
mechanism  fm  closure  or  for  post- 
closure  care,  as  specified  in  SS  264.143 
and  264.145  or  additional  liability 
insurance  as  specified  in  S  264.147,  if  the 
amount  of  funds  available  from  the 
State  mechanism  is  less  than  that 
required  by  this  Subpart  The  amounts 
of  funds  available  through  the  State  and 
Federal  mechanisms  must  equal  at  least 
the  amounts  required  in  SS  264.143. 
264.145.  and  264.147. 

§264.150    State  assumption  ol 
responaMMy. 

(a)  If  a  State  either  assumes  legal 
responsibility  for  an  owner's  or 
operator's  compliance  with  the  closure, 
post-closure,  or  liability  requirements  of 
these  regulations  or  assures  that  funds 
will  be  available  from  State  sources  to 
cover  those  requirements,  the  owner  or 
operator  will  be  in  compliance  with 
requirements  of  this  Subpart  if  the 
State's  assurances  are  equivalent  to  or 
exceed  the  assurances  proyided  by  the 
requirements  of  this  Subpart  The  owner 
or  operator  must  deliver  by  certified 
mail  to  the  Regional  Administrator  a 
letter  from  the  State  describing  the 
nature  of  the  State's  responsibility 
regarding  the  closure,  post-closure,  and 


Uability  requirements  so  covered.  The 
letter  must  include,  or  have  attached  to 
it  the  following  information:  the 
facility's  EPA  Identification  Number, 
name,  address,  and  the  amounts  of 
liability  coverage  or  funds  for  closure  or 
post-closure  care  that  are  assured  by  the 
State.  An  owner  or  operator  of  a  new 
facility  must  deliver  the  letter  to  the 
Regional  Administrator  by  certified  mail 
at  least  60  days  before  the  date  on 
which  hazardous  waste  is  first  received 
for  treatment  storage,  or  disposal.  The 
guarantee  must  be  effective  before  this 
initial  receipt  of  hazardous  waste. 

(b)  The  owner  or  operator  must  obtain 
an  additional  financial  assurance 
mechanism  for  closure  or  for  post- 
closure  care,  as  specified  in  S  S  284.143 
and  264.145  or  additional  liability 
insurance  as  specified  in  S  264.147,  if  the 
amount  of  funds  available  through  State 
guarantees  is  less  than  that  required  by 
this  Subpart  The  amounts  of  funds 
available  through  the  State  guarantees 
and  Federal  mechanisms  must  equal  at 
least  the  amounts  required  in  S  S  264.143, 
264.145,  and  264.147. 

S  264.151    Wordina  of  ttw  instnimants. 
(a)(1)  A  trust  agreement  for  a  trust 
fund  as  specified  in  SS  264.143(a)  or 
264.145(a]  must  be  worded  as  follows, 
except  that  instructions  in  brackets  are 
to  be  replaced  with  the  relevant 
information  and  the  brackets  deleted: 

Trust  Agreement 

Trust  agreement  the  "Agreement",  entered 
into  as  of  (date]  by  and  between  (name  of  the 
owner  or  operator],  a  (State]  [corporation, 
partnership,  associatioii.  proprietorship],  the 
"Grantor",  and  [name  of  corporate  trustee],  a 
(State  corporation]  [national  bank],  the 
Trustee". 

Whereas,  the  United  States  Environmental 
Protection  Agency.  "EPA",  an  agency  of  the 
United  States  Government,  has  established 
certain  regulations  applicable  to  the  Grantor, 
requiring  that  the  owner  or  operator  of  a 
hazardous  waste  management  facility  must 
provide  assurance  that  funds  will  be 
available  when  needed  for  closure  and/or 
post-closure  care  of  the  facility. 

Whereas,  the  Grantor  has  elected  to 
establish  a  trust  to  provide  such  flnancial 
assurance  for  the  facilities  identified  herein. 

Whereas,  the  Grantor,  acting  through  its 
duly  authorized  officers,  has  selected  the 
Trustee  to  be  the  trustee  under  this 
agreement  and  the  Trustee  is  willing  to  act 
as  trustee. 

Now.  therefore,  the  Grantor  and  the 
Trustee  agree  as  follows: 

Section  1.  Definitions.  As  used  in  this 
Agreement: 

(a)  The  term  "fidudary"  means  any  person 
who  exercises  any  power  of  control, 
management  or  disposition  or  renders 
investment  adNice  for  a  fee  or  other 
compensaUon.  direct  or  indirect  with  respect 
to  any  moneys  or  other  property  of  this  trust 
fund,  or  has  any  authority  or  responsibiUty  to 


do  so,  or  who  has  any  authority  or 
responsibility  Ui  the  adntinisU'ation  of  this 
trust  fund. 

(b)  The  term  "Grantor"  means  the  owner  or 
operator  who  enters  into  this  Agreement  and 
any  successors  or  assigns  of  the  Grantor. 

(c)  The  term  'Trustee"  means  the  Trustee 
who  enters  into  this  Agreement  and  any 
successor  Trustee. 

Section  Z  Identification  of  Facililiet  and 
Coat  Estimates.  This  Agreement  pertains  to 
(for  each  facility  insert  the  EPA  Identification 
Number,  name,  anc^addrcss.  and  the  adjusted 
closure  and/or  post-closure  cost  estimates,  or 
portions  thereof,  for  which  financial 
assurance  is  demonstrated  by  this 
Agreement] 

Section  3.  Establishment  of  Fund.  The 
Grantor  and  the  Trustee  hereby  establish  a 
trust  fund,  the  'Tund"  for  the  benefit  of  the 
EPA.  The  Grantor  and  the  Trustee  intend  that 
no  third  party  have  access  to  the  Furul  except 
as  herein  provided.  The  Fund  is  established 
initially  as  consisting  of  the  property,  which 
is  acceptable  to  the  Trustee,  described  in 
Schedule  A  attached  hereto.  Such  property 
and  any  other  property  subsequently 
transferred  to  the  Trustee  is  referred  to  as  the 
Fund,  together  with  all  earnings  and  profits 
thereon,  less  any  payments  or  distributions 
made  by  the  Trustee  pursuant  to  this 
Agreement  The  Fund  will  be  held  by  the 
Trustee,  IN  TRUST,  as  hereinafter  provided. 
The  Trustee  undertakes  no  responsibility  for 
the  amount  or  adequacy  of.  nor  any  duty  to 
collect  from  the  Grantor,  any  payments  to 
discharge  any  liabilities  of  the  Grantor 
established  by  the  EPA 

Section  4.  Payment  for  Closure  and  Post- 
Closure  Care.  'The  Trustee  «vill  make  such 
payments  from  the  Fund  as  the  EPA  Regional 
Administrator  will  direct  in  «vriting.  to 
provide  for  the  payment  of  the  costs  of 
closure  and/or  post -closure  care  of  the 
facilities  covered  by  this  Agreement  The 
Trustee  will  reimburse  the  Grantor  or  other 
persons  as  specified  by  the  Regional 
Administrator  from  the  Fund  for  closure  and 
post-closure  expenditures  in  such  amounts  as 
the  Regional  Administrator  will  direct  in 
writing.  The  Trustee  will  notify  the  Regional 
Administrator  when  20  percent  of  the  amouat 
allocated  for  closure  of  the  faciUty  remains  ia 
the  Fund,  and  will  not  make  further 
reimbursements  for  closure  expenditures 
unless  the  Regional  Administrator  identifies 
reimbursements  that  may  be  made  out  of  the 
remaining  20  percent  In  addition,  the  Trustee 
will  refund  to  the  Grantor  such  amounts  as 
the  EPA  Regional  Administrator  specifies  in 
writing.  Upon  refund,  such  funds  will  no 
longer  constitute  pari  of  the  Fund  as  defined 
herein. 

Section  5.  Payments  Comprising  the  Fund. 
Payments  made  to  the  Trustee  for  the  Fund 
will  consist  of  cash  or  securities  acceptable 
to  the  Trustee. 

Section  ft  Trustee  Management.  The 
Trustee  will  invest  and  reinvest  the  principal 
and  income  of  the  Fund  and  keep  the  Fond 
invested  as  a  single  fund,  without  distinctioo 
between  principal  and  income,  in  accordance 
with  investment  guidelines  and  obiectives 
communicated  in  uniting  to  the  Trustee  horn 
time  to  time  by  the  Grantor,  subject  however, 
to  die  provisions  of  this  Section.  In  investing. 
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reinvesting,  exchanling,  •elling  and  managing 
the  Fund,  the  Tnistoe  or  any  other  fiduciary 
will  discharge  his  duties  with  respect  to  the 
trust  fund  solely  in  the  interest  of  the 
participants  and  beneficiaries  and  with  the 
care,  skill,  prudence  and  diligence  under  the 
circumstances  then  prevailing  which  persons 
of  prudence,  acting  In  a  like  capacity  and 
familiar  with  such  matters,  would  use  in  the 
conduct  of  an  enterprise  of  a  like  character 
and  with  like  aims:  except  that- 

[i]  Securities  or  other  obligations  of  the 
Grantor,  or  any  other  owner  or  operator  of 
the  facilities,  or  any  of  their  affiliates  as 
deHned  in  the  Investment  Company  Act  of 
1940,  as  amended.  15  USC  \  80a-2.(a).  will 
not  be  acquired  or  held,  unless  they  are 
securities  or  other  obligations  of  the  Federal 
or  a  State  government; 

(ii)  The  Trustee  is  authorized  to  invest  the 
Fund  in  time  or  demand  deposits  of  the 
Trustee,  to  the  exteqt  insured  by  an  agency  of 
the  Federal  or  State  government;  and 

(iii)  The  Trustee  i|  authorized  to  hold  cash 
awaiting  investment  or  distribution 
uninvested  for  a  reaaonable  time  and  without 
liability  for  the  payment  of  interest  thereon. 

Section  7.  Commiagling  and  Investment. 
The  Trustee  is  expressly  authorized  in  its 
discretion: 

(a)  To  transfer  frotn  time  to  time  any  or  all 
of  the  assets  of  the  Pund  to  any  common, 
commingled  or  coUelrtive  trust  fund  created 
by  the  Trustee  in  wltich  the  Fund  is  eligible  to 
participate,  subject  |o  all  of  the  provisions 
thereof,  to  be  commingled  with  the  assets  of 
other  trusts  participating  therein.  To  the 
extent  of  the  equitable  share  of  the  Fund  in 
any  such  commingled  trust,  such  commingled 
trust  will  be  part  of  Ihe  Fund; 

(b]  To  purchase  shares  in  any  investment 
company  registered  under  the  Investment 
Company  Act  of  1940, 15  MS.C  ||  80a-l  et 
seq.,  or  one  which  nay  be  created,  managed, 
underwritten,  or  to  which  investment  advice 
is  rendered  or  the  shares  of  which  are  sold  by 
the  Trustee.  The  Trustee  may  vote  such 
shares  in  its  discretion. 

Section  8.  Express  Powers  of  Trustee. 
Without  in  any  way  limiting  the  powers  and 
discretions  conferred  upon  the  Trustee  by  the 
other  provisions  of  this  Agreement  or  by  law, 
the  Trustee  is  expressly  authorized  and 
empowered: 

(a)  To  sell,  exchai^ge,  convey,  transfer  or 
otherwise  dispose  o|  any  property  held  by  it. 
by  private  contract  ar  at  public  auction.  No 
person  dealing  with  the  Trustee  will  be 
bound  to  see  to  the  application  of  the 
purchase  money  or  to  inquire  into  the  validity 
or  expediency  of  any  such  sale  or  other 
disposition; 

(b)  To  make,  execute,  acknowledge  and 
deliver  any  and  all  documents  of  transfer  and 
conveyance  and  any  and  all  other 
instruments  that  may  be  necessary  or 
appropriate  to  carry  !out  the  powers  herein 
granted; 

(c)  To  register  anyj  securities  held  in  the 
Fund  in  its  own  nam^  or  is  the  name  of  a 
nominee  and  to  hoM  any  security  in  bearer 
form  or  in  book  entry,  or  to  combine 
certificates  representing  such  securities  with 
nertiPicates  of  the  sane  issue  held  by  the 
Trustee  in  other  fiduciary  capacities,  or  to 
deposit  or  arrange  f(|r  the  deposit  of  such 


securities  in  a  qualified  central  depositary 
even  though,  when  so  deposited,  such 
securities  may  be  merged  and  held  in  bulk  in 
the  name  of  the  nominee  of  such  depositary 
with  other  securities  deposited  therein  by 
another  person,  or  to  deposit  or  arrange  for 
the  deposit  of  any  seciirities  issued  by  the 
United  States  Government  or  any  agency  or 
instrumentality  thereof,  with  a  Federal 
Reserve  bank,  but  the  books  and  records  of 
the  Trustee  will  at  all  times  show  that  all 
such  securities  are  part  of  the  Fund; 

(d)  To  deposit  any  cash  in  the  Fund  in 
interest-bearing  accounts  maintained  or 
savings  certificates  issued  by  the  Trustee,  in 
its  separate  corporate  capacity,  or  in  any 
other  banking  institution  affiliated  with  the 
Trustee,  to  the  extent  insured  by  an  agency  of 
the  Federal  or  State  government;  and 

(e)  To  compromise  or  otherwise  adjust  all 
claims  in  favor  of  or  against  the  Fund. 

Section  9.  Taxes  and  Expenses.  All  taxes  of 
any  kind  that  may  be  assessed  or  levied 
against  or  in  respect  of  the  Fund  and  all 
brokerage  commissions  incurred  by  the  Fund 
will  be  paid  from  the  Fund.  All  other 
expenses  incurred  by  the  Trustee  in 
connection  with  the  administration  of  this 
Trust  including  fees  for  legal  services 
rendered  to  the  Trustee,  the  compensation  of 
the  Trustee  to  the  extent  not  paid  directly  by 
the  Grantor,  and  all  other  proper  charges  and 
disbursements  of  the  Trustee  will  be  paid 
from  the  Fund. 

Section  10.  Annual  Valuation.  The  Trustee 
will  annually,  at  the  end  of  the  month 
coincident  with  or  preceding  the  anniverscuy 
date  of  establishment  of  the  Fund,  furnish  to 
the  Grantor  and  to  the  appropriate  EPA 
Regional  Administrator  a  statement 
confirming  the  value  of  the  Trust.  Any 
securities  in  the  Fund  will  be  valued  at 
market  value  as  of  no  more  than  30  days 
prior  to  the  date  of  the  statement  The  failure 
of  the  Grantor  to  object  in  «vriting  to  the 
Trustee  within  90  days  after  the  statement 
has  been  furnished  to  the  Grantor  and  the 
EPA  Regional  Administrator  will  constitute  a 
conclusively  binding  assent  by  the  Grantor, 
barring  the  Grantor  from  asserting  any  claim 
or  liability  against  the  Trustee  with  respect  to 
matters  disclosed  in  the  statement. 

Section  11.  Advice  of  counsel.  The  Trustee 
may  from  time  to  time  consult  with  counsel, 
who  may  be  counsel  to  the  Grantor,  with 
respect  to  any  question  arising  as  to  the 
construction  of  this  Agreement  or  any  action 
to  be  taken  hereunder.  The  Trustee  will  be 
fully  protected,  to  the  extent  permitted  by 
law,  in  acting  upon  the  advice  of  counsel. 

Section  IZ  Trustee  Compensation.  The 
Trustee  will  be  entitled  to  reasonable 
compensation  for  its  services  as  agreed  upon 
in  writing  from  time  to  time  with  the  Grantor. 

Section  13.  Successor  Trustee.  Upon  the 
written  agreement  of  the  Grantor,  the 
Trustee,  and  the  EPA  Regional  Administrator, 
the  Trustee  may  resign  or  the  Grantor  may 
replace  the  Trustee.  In  either  event  the 
Grantor  will  appoint  a  successor  Trustee  who 
will  have  the  same  powers  and  duties  as 
those  conferred  upon  the  Trustee  hereunder. 
Upon  acceptance  of  the  appointment  by  the 
successor  trustee,  the  Trustee  will  assign, 
transfer  and  pay  over  to  the  successor  trustee 
the  funds  and  properties  then  constituting  the 


Fund.  If  for  any  reason  the  Grantor  cannot  or 
does  not  act  in  the  event  of  the  resignation  of 
the  Trustee,  the  Trustee  may  apply  to  a  court 
of  competent  Jurisdiction  for  the  appointment 
of  a  successor  trustee  or  for  instructions.  The 
successor  trustee  and  the  date  on  which  he 
assumes  administration  of  the  trust  will  be 
specified  in  writing  and  sent  to  the  Grantor, 
the  EPA  Regional  Administrator,  and  the 
present  and  successor  trustees  by  certified 
mail  10  days  before  such  change  becomes 
effective.  Any  expenses  incurred  by  the 
Trustee  as  a  result  of  any  of  the  acts 
contemplated  by  this  Section  %vill  be  paid  as 
provided  in  Section  9. 

Section  14.  Instructions  to  the  Trustee.  All 
orders,  requests  and  instructions  by  the 
Grantor  to  the  Trustee  will  be  in  writing, 
signed  by  such  persons  as  are  designated  in 
the  attached  ExJiibit  A  or  such  other 
designees  as  the  Grantor  may  designate  by 
amendment  to  Exhibit  A.  The  Trustee  will  be 
fully  protected  in  acting  without  inquiry  in 
accordance  with  the  Grantor's  orders, 
requests  and  instructions.  All  orders, 
requests,  and  instructions  by  the  EPA 
Regional  Administrator  to  the  Trustee  will  be 
in  writing,  singed  by  Ihe  EPA  Regional 
Administrators  of  the  Regions  in  which  the 
facilities  are  located,  and  the  Trustee  will  act 
and  will  be  fully  protected  in  acting  in 
accordance  with  such  orders,  requests  and 
instructions.  The  Trustee  will  have  the  right 
to  assume,  in  the  absence  of  written  notice  to 
the  contrary,  that  no  event  constituting  a 
change  or  a  termination  of  the  authority  of 
any  person  to  act  on  behalf  of  the  Grantor  or 
the  EPA  hereunder  has  occurred.  The  Trustee 
will  have  no  duty  to  act  in  the  absence  of 
such  orders,  requests  and  instructions  &t>m 
the  Grantor  and/or  the  EPA,  except  as 
provided  for  herein. 

Section  15.  Notice  of  Nonpayment.  The 
Trustee  will  notify  the  Grantor  and  the 
appropriate  EPA  Regional  Administrator,  by 
certified  mail  %vithin  10  days  following  the 
expiration  of  the  30-day  period  after  the 
anniversary  of  the  establishment  of  the  Trust 
if  no  payment  is  received  from  the  Grantor 
during  that  period.  After  the  pay-in  period  is 
completed  the  Trustee  is  not  required  to  send 
a  notice  of  nonpayment 

Section  16.  Amendment  of  Agreement.  This 
Agreement  may  be  amended  by  an 
instrument  in  writing  executed  by  the 
Grantor,  the  Trustee,  and  the  appropriate 
EPA  Regional  Administrator,  or  by  the 
Trustee  and  the  appropriate  EPA  Regional 
Administrator  if  the  Grantor  ceases  to  exist 

Section  17.  Irrevocability  and  Termination. 
Subject  to  the  right  of  the  parties  to  amend 
this  Agreement  as  provided  in  Section  16,  this 
Trust  will  be  irrevocable  and  will  continue 
until  terminated  at  the  written  agreement  of 
the  Grantor,  the  Trustee,  and  the  EPA 
Regional  Administrator,  or  by  the  Trustee 
and  the  EPA  Regional  Administrator  if  the 
Grantor  ceases  to  exist.  Upon  termination  of 
the  Trust  all  remaining  trust  property,  less 
final  trust  administration  expenses,  will  be 
delivered  to  the  Grantor. 

Section  18.  Immunity  and  Indemnification. 
The  Trustee  will  not  incur  personal  liability 
of  any  nature  in  connection  with  any  act  or 
omisssion.  made  in  good  faith,  in  the 
administration  of  this  Trust  or  in  carrying  out 
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any  directions  by  the  Grantor  or  the  EPA 
Regional  Administrator  issued  in  accordance 
with  this  Agreement.  The  Trustee  will  be 
indemnified  and  saved  harmless  by  the 
Grantor  or  from  the  Trust  Fund,  or  both,  from 
and  against  any  personal  liability  to  which 
the  Trustee  may  be  subjected  by  reason  of 
any  act  or  conduct  in  its  ofTicial  capacity, 
including  all  expenses  reasonably  incurred  in 
its  defense  in  the  event  the  Grantor  fails  to 
provide  such  defense. 

Section  19.  Choice  of  Law.  This  Agreement 
will  be  administered,  construed  and  enforced 
according  to  the  laws  of  the  State  oi [State]. 

Section  20.  Interpretation.  As  used  in  this 
Agreement  words  in  the  singular  include  the 
plural  and  words  in  the  plural  include  the 
singular.  The  descriptive  headings  for  each 
Section  of  this  agreement  will  not  affect  the 
interpretation  or  the  legal  efTicacy  of  this 
Agreement 

In  witness  whereof  the  parties  have  caused 
this  Agreement  to  be  executed  by  their 
respective  oflicers  duly  authorized  and  their 
corporate  seals  to  be  hereunto  affixed  and 
attested  as  of  the  date  first  above  written. 
The  parties  below  certify  that  the  wording  of 
this  Agreement  is  identical  to  the  wording 
specified  in  40  CFR  264.151(a)(1). 
(Signature  of  Grantor] 
By  (Title) 

Attest 
(Titlel 
(Seal] 

(Signature  of  Trustee] 
By 

Attest- 
(Title] 
(Seal] 

(2)  This  is  an  example  of  the 
certification  of  acknowledgment,  which 
must  accompany  the  trust  agreement  for 
a  trust  ftmd  as  specified  in  S  §  264.143(a) 
and  2B4.145(a]: 

State  of  

County  of 

On  this  [date],  before  me  personally  came 
(owner  or  operator)  to  me  known,  who.  being 
by  me  duly  sworn,  did  depose  and  say  that 
she/he  resides  at  (address),  that  she/he  is 
(title)  of  (corporation),  the  corporation 
described  in  and  which  executed  the  above 
instrument:  that  she/he  knows  the  seal  of 
said  corporation;  that  the  seal  affixed  to  such 
instrument  is  such  corporate  seal;  that  it  was 
so  affixed  by  order  of  the  Board  of  Directors 
of  said  corporation,  and  that  she/he  signed 
her/his  name  thereto  by  like  order. 
(Signature  of  Notary  Public] 

[Comment  As  required  in 
§§  2e4.143(a](2)  and  264.145(a)(2).  the 
trust  agreement  must  be  accompanied 
by  a  formal  certification  of 
acknowledgment.  This  is  an  example 
only.  State  requirements  may  differ  on 
the  proper  content  of  this 
acknowledgment.] 

(b)  A  surety  bond  guaranteeing 
payment  into  a  closure  trust  fund,  as 
specified  in  §  265.143(b),  must  be 
worded  as  follows,  except  that 
instructions  in  brackets  are  to  be 


replaced  with  the  relevant  information 
and  the  brackets  deleted: 

Financial  Guarantee  Bond  for  Closure 

Date  bond  executed:  

Effective  date: 


Principal:  (legal  name  and  btisiness  address] 
Type  of  organization:  (insert  "individual" 

"joint  venture,"  "partnership,"  or 

"corporation") 
State  of  incorporaUoo: 


SuFety(ies):  [name(s)  and  business 

address(es)] 

EPA  Identification  Number,  name,  and 
address  of  each  facility  and.  if  more  than  one 
facility  is  covered  by  this  bond,  the  amount  of 

the  penal  sum  for  each  facility: 

Total  penal  sum  of  bond:  $    

Know  all  men  by  these  presents.  That  we, 
the  Principal  and  Surety(ies)  hereto  are  firmly 
bound  to  the  U.S.  Environmental  Protection 
Agency  (hereinafter  called  EPA),  in  the  above 
penal  sum  for  the  payment  of  which  we  bind 
ourselves,  our  heirs,  executors, 
administrators,  successors,  and  assigns, 
jointly  and  severally:  provided  that  where 
the  Surety(ies)  are  corporations  acting  as  co- 
sureties, we,  the  Sureties,  bind  ourselves  in 
such  sum  "jointly  and  severally"  only  for  the 
purpose  of  allowing  a  joint  action  or  actions 
against  any  or  all  of  us,  and  for  all  other 
purposes  each  Surety  binds  itself,  jointly  and 
severally  with  the  Principal,  for  the  payment 
of  such  sum  only  as  is  set  forth  opposite  the 
name  of  such  Surety,  but  if  no  limit  of  liability 
is  indicated,  the  limit  of  liability  shall  be  the 
full  amount  of  the  penal  sum. 

Whereas,  said  Principal  is  required  to  have 
an  EPA  permit  or  permits,  or  interim  status, 
in  ordo'  to  own  or  operate  the  hazardous 
waste  management  facility(ies]  identified 
above,  and 

Whereas  said  Principal  is  required  to 
provide  financial  assurance  for  closure  of  the 
facilityties)  as  a  condition  of  the  permit(s)  or 
interim  status,  and 

Whereas  said  Principal  shall  establish  a 
standby  trust  fund  as  specified  by  40  CFR 
264.143  or  40  CFR  265.143. 

Now,  therefore  the  conditions  of  the 
obligation  are  such  that  if  the  Principal  shall 
faithfully,  for  the  facility(ies)  identified 
above,  at  least  00  days  before  the  beginning 
of  final  closure,  fund  the  standby  trust  fund  in 
an  amount  equal  to  the  penal  sum. 

Or,  if  the  I^ncipal  shall  fund  the  standby 
trust  fund  in  such  an  amount  within  15  days 
after  an  order  to  l>egin  closure  in  accordance 
with  Subpart  C  of  40  CFR  ParU  264  and  285  is 
issued  by  an  EPA  Regional  Administrator  or 
by  a  US.  district  court  pursuant  to  Section 
300a,  TDOZ,  or  7003  of  the  Resource 
Corservation  and  Recovery  Act  as  amended, 
or  within  15  days  after  a  notice  of  termination 
of  the  pennit(s)  or  interim  status  pursuant  to 
40  CFR  Part  124, 

Or.  if  the  Principal  shaU  provide  alternate 
financial  assurance  as  specified  in  40  CFR 
264.143  or  40  CFR  285.143  within  30  days  after 
the  date  notice  of  cancellation  is  received  by 
a  Regional  Administrator,  then  this  obligation 
will  be  null  and  void,  otherwise  it  is  to 
remain  in  full  force  and  effect 

The  Suret>'(ies)  shall  become  liable  on  this 
bond  obligation  only  when  the  Principal  has 
failed  to  fulfill  the  conditions  described 


above.  Upon  notification  by  an  EPA  Regional 
Administrator  that  the  Principal  has  failed  to 
perform  as  guaranteed  by  this  bond,  the 
Surety(ies)  shall  place  funds  in  the  amount  of 
the  penal  sum  into  the  standby  trust  fund  as 
directed  by  the  EPA  Regional  Administrator. 

The  liability  of  the  SuretyCies)  shall  not  be 
discharged  by  any  payment  or  succession  of 
payments  hereunder,  unless  and  until  such 
payment  or  payments  shall  amount  in  the 
aggregate  to  the  penal  sum  of  the  t>ond.  iMit  in 
no  event  shall  the  obligation  of  the 
Suretyfies)  hereunder  exceed  the  amount  of 
said  penal  sum. 

The  Surety(ies)  may  cancel  the  bond  by 
sending  written  notice  of  cancellation  to  the 
owner  or  operator  and  to  the  EPA  Regional 
Admini8trator(s)  for  the  Region(s)  in  which 
the  facilit>'(ie8)  is  (are)  located,  provided, 
however,  that  cancellation  cannot  occur  (1) 
during  the  90  days  beginning  on  the  date  of 
receipt  of  the  notice  of  cancellation  by  the 
Regional  Administrator(s)  as  sho«vn  on  the 
signed  return  receipt(s):  or  (2)  while  a 
compliance  procedure  is  pending,  as  defined 
in  40  CFR  264.141  or  40  CFR  265.141. 

The  Principal  may  terminate  this  bond  by 
sending  written  notice  to  the  Suretyfies), 
provided,  however,  that  no  such  notice  shall 
l>ecome  effective  imtil  the  Surety(ies) 
receive(s)  written  authorization  for 
termination  of  &e  bond  by  the  Regional 
AdminiBtrator(s)  of  the  EPA  Region(s)  in 
which  the  bonded  facility(iea)  is  (are)  located. 
(The  following  paragraph  is  an  optional  rider 
that  may  be  included  but  is  not  required.) 

Principal  and  Surety(ies)  hereby  agree  to 
adjust  the  penal  stun  of  the  bond  yearly  so 
that  it  equals  the  adjusted  closure  cost 
estimate(s).  provided  that  the  amount  of  the 
cost  estimate(s)  does  do  not  increase  by  more 
than  20  percent  in  any  one  year,  and  no 
decrease  in  die  penal  sum  takes  place 
without  the  written  permission  of  the 
Regional  Administrator(s). 

In  witness  whereof,  the  Priiu::ipal  and 
Surety(ies)  have  executed  this  Fmancial 
Guarantee  Bond  and  have  affixed  their  seals 
on  the  date  set  forth  above. 

The  persons  whose  signatures  appear 
below  hereby  certify  that  they  are  authorized 
to  execute  this  surety  l>ond  on  l>ehalf  of  the 
Principal  and  Surety(ies)  and  that  the 
wording  of  this  surety  bond  is  identical  to  the 
wording  specified  in  40  CFR  265.151(b). 

Principal 

Signature(s):  — — ^-^^-^^— ^— ^— — 

Name{s)  and  title(s)  (typed) 

C<Mporate  seal: 

Corporate  Surety(ies) 

Name  and  address: ^-^^^^^— ^^— ^— 

State  of  incorporation:   

Liability  limit  $   ^— ^^— ^^— ^-^— ■^-^— 
Signature[s): 


Name[s]  and  titie(s)  (typed): 

Corporate  seal: 

(For  every  co-surety,  provide  signaturefs), 
corporate  seal  and  other  information  in  the 
same  manner  as  for  Surety  above.) 
Bond  premium:  S 


(c)  A  Surety  bond  guaranteeing 
performance  of  closure,  as  specified  in 
S  264.143(c),  must  be  worded  as  follows, 
except  that  the  instructions  in  brackets 
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are  to  be  replaced  with  the  relevant 
information  and  the  brackets  deleted: 

Perfon&aoca  Bond  for  CkMura 

Date  bond  executed:  

Effective  date: 


Principal:  [legal  natie  and  business  address] 
Type  of  organization:  (insert  "individual." 
"joint  venture,"  "partnership,"  or 
"corporation"] 

State  of  incorporation:  

Surety(ies]:  [name(|)  and  business 
addres8(es)] 

EPA  Identificatioli  Number,  name,  address, 
and  adjusted  closule  cost  estimate  for  each 

facility: 

Total  penal  sum  of  bond:  $   

Know  all  men  by  these  presents.  That  we, 
the  Principal  and  Sarety(ies]  hereto  are  firmly 
bound  to  the  U.S.  Environmental  Protection 
Agency  (hereinaftef  called  EPA),  In  the  al>ove 
penal  sum  for  the  payment  of  which  we  bind 
ourselves,  our  heirs,  executors, 
administrators,  successors  and  assigns, 
jointly  and  severally;  provided  that,  where 
the  Surety(ie8)  are  Qorporations  acting  as  co- 
sureties, we.  the  Sureties,  bind  ourselves  in 
such  sum  "jointly  aad  severally"  only  for  the 
purpose  of  allowing  a  joint  action  or  actions 
against  any  or  all  o(  us,  and  for  all  other 
purposes  each  Surety  binds  itself,  jointly  and 
severally  with  the  tke  Principal,  for  the 
payment  of  such  suti  only  as  is  set  forth 
opposite  the  name  of  such  Surety,  but  if  no 
limit  of  habihty  is  indicated,  the  limit  of 
liability  shall  be  the  full  amount  of  the  penal 
sum. 

Whereas,  said  Prihcipal  is  required  to  have 
a  permit  or  permits  from  EPA  in  order  to  own 
or  operate  the  hazaidous  waste  management 
facility(ies),  identified  above,  and 

Whereas,  said  Principal  is  required  to 
provide  Hnancial  assurance  for  closure  of  the 
facility(ie8]  as  a  contdition  of  the  permit(s), 
and  I 

Whereas  said  Priqcipal  shall  establish  a 
standby  trust  fund  ab  specified  by  40  CFR 
264.143,  ! 

Now,  therefore  th^  conditions  of  this 
obligation  are  such  (lat  if  the  Principal  shall 
faithfully  perform  closure  of  the  facihty(ies) 
IdentiRed  above  in  accordance  with  the 
closure  plan(s)  submitted  to  receive  said 
permitfs)  and  other  Requirements  of  said 
permit(s]  as  such  pl4n(s]  and  permit(s]  may 
be  amended,  pursuant  to  all  applicable  laws, 
statutes,  rules,  and  regulations,  as  such  laws, 
statutes,  rules,  and  itgulatons  may  be 
amended,  ! 

Or,  if  the  Principaj  shall  faithfully  perform 
closure  in  accordance  with  40  CFR  2d4, 
Subpart  G,  following  an  order  to  begin 
closure  issued  by  an(  EPA  Regional 
Administrator  or  by  a  U.S.  district  court 
pursuant  to  Section  >008,  7002,  or  7003  of  the 
Resource  Conservation  and  Recovery  Act.  as 
amended,  or  following  a  notice  of  termination 
of  the  permit  pursuant  to  Part  124  of  this 
Chapter, 

Or,  if  the  Principal  shall  provide  alternate 
financial  assurance  as  specified  in  40  CFR 
264.143  within  30  days  of  the  date  notice  of 
cancellation  is  received  by  a  Regional 
Administrator,  then  (his  obligation  will  be 
null  and  void,  otherMtrise  it  is  to  remain  in  full 
force  and  effect. 


The  Surety(ies)  shall  become  liable  on  this 
bond  obligation  only  when  the  Principal  has 
failed  to  fulfill  the  conditions  described 
above.  Upon  notiflcation  by  an  EPA  Regional 
Administrator  that  the  Principal  has  been 
found  in  violation  of  40  CFR  284.143  in  an 
order  made  pursuant  to  Section  3006  of  the 
Resource  Conservation  and  Recovery  Act.  as 
amended,  the  Surety(ies]  must  place  funds  in 
the  amount  of  the  adjusted  closure  cost 
estimatefs)  into  the  standby  trust  fund  as 
directed  by  an  EPA  Regional  Administrator. 
Upon  notification  by  an  EPA  Regional 
Administrator  that  the  Principal  has  been 
found  in  violation  of  the  closure  requirements 
of  40  CFR  Part  264,  the  Surety(ies]  must  either 
perform  closure  in  accordance  with  the 
closure  plan(8)  and  other  permit  requirements 
or  place  the  amount  of  the  adjusted  closure 
cost  estimate(s]  in  the  standby  trust  fund. 
Upon  notification  by  an  EPA  Regional 
Administrator  that  the  Principal  has  been 
found  in  violation  of  an  order  to  begin 
closure,  the  Surety(ies}  must  either  perform 
closure  in  accordance  with  the  closing  order 
or  place  the  amount  of  the  adjusted  closure 
cost  estimate(8)  in  the  standby  trust  fund. 

The  Surety(ies]  hereby  waives  notification 
of  amendments  to  the  closure  plan(8), 
permit(s),  applicable  laws,  statutes,  rules  and 
regulations  and  agrees  that  no  such 
amendments(8)  shall  in  any  way  alleviate  its 
(their)  obligation  on  this  bond. 

The  liability  of  the  Siirety(ies)  shall  not  be 
discharged  by  any  payment  or  successon  of 
payments  hereunder,  unless  and  until  such 
payment  or  payments  shall  amount  in  the 
aggregate  to  the  penal  sum  of  the  bond,  but  in 
no  event  shall  the  obligation  of  the 
Surety(ies)  hereunder  exceed  the  amount  of 
said  penal  sum. 

The  Surety(ies)  may  cancel  the  bond  by 
sending  written  notice  of  cancellation  to  the 
owner  or  operator  and  to  the  EPA  Regional 
Administrator(s)  for  the  Region(s)  in  which 
the  facility(ies]  is  (are)  located,  provided, 
however,  that  cancellation  cannot  occur  (1) 
during  the  90  days  beginning  on  the  date  of 
receipt  of  the  notice  of  cancellation  by  the 
Regional  Administrator(s)  as  shown  on  the 
signed  return  receipt(8);  or  (2)  while  a 
compliance  procedure  is  pending,  as  defined 
in  40  CFR  264.141. 

The  Principal  may  terminate  this  bond  by 
sending  written  notice  to  the  Surety(ie8), 
provided,  however,  that  no  such  notice  shall 
become  effective  until  the  Surety(ies) 
receive(s)  written  authorization  for 
termination  of  the  bond  by  the  Regional 
Administrator(s)  of  the  EPA  Region(s)  in 
which  the  bonded  facility(ies)  is  (are)  located. 
[The  following  paragraph  is  an  optional  rider 
that  may  be  included  but  is  not  required.] 

Principal  and  Surety(ies)  hereby  agree  to 
adjust  the  penal  sum  of  the  bond  yearly  so 
that  it  equals  the  adjusted  closure  cost 
estimate(8).  provided  that  the  amount  of  the 
cost  estimate(s)  does  (do)  not  increase  by 
more  than  20  percent  in  any  one  year,  and  no 
decrease  in  the  penal  sum  takes  place 
without  the  written  permission  of  the 
Regional  Administrator(8]. 

In  witness  whereof  the  Principal  and 
Surety(ie8)  have  executed  this  Performance 
Bond  and  have  affixed  their  seals  on  the  date 
set  forth  above. 


The  persons  whose  signatures  appear 
below  hereby  certify  that  they  are  authorized 
to  execute  this  surety  bond  on  behalf  of  the 
Principal  and  Surety(ies]  and  that  the 
wording  of  this  surety  bond  is  identical  to  the 
wording  specified  in  40  CFR  284.1Sl(c). 

Principal 

Signature(8]: ■ 

Name(s)  and  title(8)  [typed]: 

Corporate  seal: 

Corporate  Surety(i«8) 

Name  and  address: 

State  of  incorporation:   

Liability  limit  $   

Signature(8): 


Name(s)  and  Utle(s)  [typed]: 

Corporate  seal: 

[For  every  co-surety,  provide  signature(8). 
corporate  seal  and  other  information  in  the 
same  manner  as  for  Surety  above.] 
Bond  premium:  $ 


(d)  A  surety  bond  guaranteeing  payment 
into  a  post-closure  trust  fund,  as  specified  in 
\  284.145(b),  must  be  worded  as  follows, 
except  that  instructions  in  brackets  are  to  be 
replaced  by  the  relevant  information  and  the 
brackets  deleted: 

Financial  Guarantee  Bond  for  Post-CloaurB 
Cars 

Date  bond  executed:  

Effective  date:  — — 


Principal:  [legal  name  and  business  address] 
Type  of  organization:  [insert  "individual," 

"joint  venture,"  "partnership,"  or 

"corporation"] 
State  of  incorporation: 


Surety(ie8):  [name(s]  and  business 

addressies]] 

EPA  Identification  Number,  name,  and 
address  of  each  facility  and,  if  more  than  one 
facility  is  covered  by  this  bond,  the  amount  of 
the  penal  sum  for  each  facihty: 
Total  penal  sum  of  bond:  $   

Know  all  men  by  these  presents.  That  we, 
the  Principal  and  Surety(ies)  hereto  are  firmly 
bound  to  the  U.S.  Environmental  Protection 
Agency  (hereinafter  called  EPA),  in  the  above 
penal  sum  for  the  payment  of  which  we  bind 
ourselves,  our  heirs,  executors, 
administrators,  successors,  and  assigns, 
jointly  and  severally;  provided  that,  where 
the  Surety(ies)  are  corporations  acting  as  co- 
sureties, we,  the  Sureties,  bind  ourselves  in 
such  sum  "jointly  and  severally"  only  for  the 
purpose  of  allowing  a  joint  action  or  actions 
against  any  or  all  of  us,  and  for  all  other 
purposes  each  Surety  binds  itself  jointly  and 
severally  with  the  Principal,  for  the  payment 
of  such  sum  only  as  is  set  forth  opposite  the 
name  of  such  Surety,  but  if  no  limit  of  liability 
is  indicated,  the  Umit  of  liabihty  shall  be  the 
full  amount  of  the  penal  sum. 

Whereas,  said  Principal  is  required  to  have 
an  EPA  permit  or  permits,  or  interim  status, 
in  order  to  own  or  operate  the  hazardous 
waste  management  facility(ie8]  identified 
above,  and 

Whereas  said  Principal  is  required  to 
provide  financial  assurance  for  post-closure 
care  of  the  facility(ies)  as  a  condition  of  the 
permit(s)  or  interim  status,  and 

Whereas  said  Principal  shall  establish  a 
standby  trust  fund  as  specified  by  40  CFR 
264.145  or  40  CFR  285.145. 
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Now,  therefore  the  conditions  of  the 
obligation  are  such  that  if  the  Principal  shall 
faithfully,  for  the  facility(ies)  identified 
above,  by  the  beginning  of  final  closure,  fund 
the  standby  truit  fund  in  an  amount  equal  to 
the  penal  sum. 

Or.  if  the  Principal  shall  fund  the  sUndby 
trust  fund  in  such  an  amount  within  15  days 
after  an  order  to  begin  closure  in  accordance' 
with  Subpart  C  of  40  CFR  Parts  264  and  285  is 
issued  by  the  Regional  Administrator  or  a 
U.S.  district  court  pursuant  to  Section  3006, 
7002,  or  7003  of  the  Resource  Conservation 
and  Recovery  AcL  as  amended,  or  writhin  15 
days  after  a  notice  of  termination  of  the 
permit(s)  or  interim  status  pursuant  to  40  CFR 
Part  124. 

Or.  if  the  Principal  shall  provide  alternate 
financial  assurance  as  specified  in  40  CFR 
264.145  or  40  CFR  265.145  within  30  days  after 
the  date  notice  of  cancellation  is  received  by 
a  Regional  Administrator,  then  this  obligation 
will  be  null  and  void,  otherwise  it  is  to 
remain  in  full  force  and  effect 

The  Suretyfies)  shall  become  liable  on  this 
bond  obligation  only  when  the  Principal  has 
failed  to  fulfill  the  conditions  described 
above.  Upon  notification  by  an  EPA  Regional 
Administrator  that  the  Principal  has  failed  to 
perform  as  guaranteed  by  this  bond,  the 
Suretyties]  must  place  funds  in  the  amount  of 
the  penal  sum  into  the  standby  trust  fund  as 
directed  by  an  RPA  Regional  Administrator. 
The  liability  of  the  Surety(les)  shall  not  be 
discharged  by  any  payment  or  succession  of 
payments  hereunder,  unless  and  until  such 
payment  or  payments  shall  amount  in  the 
aggregate  to  the  penal  sum  of  the  bond,  but  in 
no  event  shall  the  obligation  of  the 
Surety(ie8)  hereunder  exceed  the  amount  of 
said  penal  sum. 

The  Suretyfies)  may  cancel  the  bond  by 
sending  written  notice  of  cancellation  to  the 
owner  or  operator  and  to  the  EPA  Regional 
Admini8trator(s)  for  the  Region(s)  in  which 
the  faciUtyfies]  is  (are)  located,  provided, 
however,  that  cancellation  cannot  occur  (1) 
during  the  90  days  beginning  on  the  date  of 
the  receipt  of  the  notice  of  cancellation  by  the 
Regional  Administratorfs)  as  shovvn  on  the 
signed  return  receipt(s);  or  (2)  while  a 
compliance  procedure  is  pending,  as  defined 
in  40  CFR  284.141  or  40  CFR  265.141. 

The  Principal  may  terminate  this  bond  by 
sending  »vriften  notice  to  the  Surety(ies). 
provided,  however  that  no  such  notice  shall 
become  effective  until  the  Surety(ies) 
receive(8)  written  authorization  for 
termination  of  the  bond  by  the  Regional 
Administrator(s)  of  the  EPA  Region(8)  in 
which  the  bonded  facility(ies)  is  (are)  located. 
(The  following  paragraph  is  an  optional  rider 
that  may  be  included  but  is  not  required.] 

Principal  and  Surety(ies)  hereby  agree  to 
adjust  the  penal  sum  of  the  bond  yearly  so 
that  it  equals  the  adjusted  post-closure  cost 
estimate(s),  provided  that  the  amount  of  the 
cost  estimate(8)  does  (do)  not  increase  by 
more  than  20  percent  in  any  one  year,  and  no 
decrease  in  the  penal  sum  takes  place 
without  the  written  pemlftsion  of  the 
Regional  Adniini8trator(s). 

In  witness  whereof,  the  "Principal  and 
Surety(ies)  have  executed  this  Financial 
Guarantee  Bond  and  have  aHixed  their  seals 
on  the  date  sat  forth  above. 


The  persons  whose  signatures  appear 
below  hereby  certify  that  they  are  authorized 
to  execute  this  surety  bond  on  behalf  of  the 
Principal  and  Surety(ies)  and  that  the 
wording  of  this  surety  bond  is  identical  to  the 
wording  specified  in  40  CFR  285.151(d). 

Principal 

Signature(8): ■ 

Name(8)  and  title(s)  [typed]: 

Corporate  seal: 

Cofporate  8iirety(lM) 

Name  and  address: 

State  of  incorporation:  

Liability  limit  $  

Signatiii«(s): 


Name(s)  and  title(s)  [typed]: - 
Corporate  seal:- 


(For  every  co-surety,  provide  signature(s). 
corporate  seal  and  other  information  in  the 
same  manner  as  for  Surety  above.] 
Bond  premium:  t 


(e)  A  surety  bond  guaranteeing 
performance  of  post-closure  care,  as 
specified  in  {  264.145(c).  must  be 
worded  as  follows,  except  that  the 
instructions  in  brackets  are  to  be 
replaced  with  the  relevant  information 
and  the  brackets  deleted: 

Performance  Bond  for  Post-Closure  Care 

Date  bond  executed:  

Effective  date: — 


Principal:  [legal  name  and  business  address] 
Type  of  organization:  [insert  "individual," 

"joint  venture,"  "partnership,"  or 

"corporation"] 
State  of  incorporation; 


Surety(ie8):  [name(s)  and  business 

addre88(es)] 

EPA  Identification  Number,  name,  address, 
and  adjusted  post-closure  cost  estimate  for 

each  facilitv: 

Total  penalsum  of  bond:  %   

Know  all  men  by  these  presents.  That  we. 
the  Principal  and  Surety(ie8)  hereto  are  firmly 
bound  to  the  U.S.  Environmental  Protection 
Agency  (hereinafter  called  EPA),  in  the  above 
penal  sum  for  the  payment  of  which  we  bond 
ourselves,  our  heirs,  executors, 
administrators,  successors,  and  assigns, 
{ointly  and  severally;  provided  that  where 
the  Surety(ie8)  are  corporations  acting  as  co- 
sureties, we.  the  Sureties,  bind  ourselves  in 
such  sum  "jointly  and  severally"  only  for  the 
purpose  of  allowing  a  joint  action  or  actions 
against  any  or  all  of  us.  and  for  aU  other 
purposes  each  Surety  binds  itselt  Jointly  and 
severally  with  the  Principal  for  die  payment 
of  such  sum  only  as  is  set  forth  opposite  the 
name  of  such  Surety,  but  if  no  lirnit  of  hability 
is  indicated,  the  limit  of  liability  shall  be  the 
full  amount  of  the  penal  sum. 

Whereas,  said  Principal  is  required  to  have 
a  permit  or  permits  from  EPA  in  order  to  own 
or  operate  the  hazardous  waste  management 
facility(ies)  identified  above,  and 

Whereas,  said  Principal  is  required  to 
provide  financial  assurance  for  post-closure 
care  of  the  facility(ie8)  as  a  condition  of  the 
permit(s),  and 

Whereas  said  Principal  shall  establish  a 
standby  trust  fund  as  specified  by  40  CFR 
284.145. 

Now.  therefore  the  conditions  of  this 
obligation  are  such  that  if  the  Principal  shall 


faithfully  perform  post-closure  care  of  the 
facility(ies)  identified  above  in  accordance 
with  the  post-closure  plan(s)  and  other 
requirements  of  the  permits),  as  such  post- 
closure  plan(s)  and  permit(s)  may  be 
amended,  pursuant  to  all  applicable  la«vs, 
statutes,  rules,  and  regulations,  as  such  laws, 
statutes,  rules,  and  regulations  may  be 
amended. 

Or,  if  the  Principal  shall  provide  alternate 
financial  assurance  as  specified  in  40  CFR 
284.145  within  30  days  of  the  date  noUce  of 
cancellation  is  received  by  a  Regional 
Administrator,  then  this  obligation  will  be 
null  and  void,  otherwise  it  is  to  remain  in  full 
force  and  effect 

The  Surety(ies)  shall  become  liable  on  this 
bond  obligation  only  when  the  Principal  has 
failed  to  fulfill  the  conditions  described 
above.  Upon  notification  by  an  EPA  Regional 
Administrator  diat  the  Principal  has  l>een 
found  in  violation  of  40  CFR  284.145  in  an 
order  made  pursuant  to  Section  3008  of  the 
Resource  Conservation  and  Recovery  Act  as 
amended,  the  Surety(ies)  must  place  funds  in 
the  amount  of  the  adjusted  post-closure  cost 
estimate(s)  Into  the  standby  trust  fund  as 
directed  by  an  EPA  Regional  Administrator. 
Upon  notification  by  an  EPA  Regional 
Administrator  that  the  Principal  has  been 
found  in  violation  of  the  post-closure 
requiremenU  of  40  CFR  Pari  264,  the 
Surety(ies)  must  perform  post-closure  care  in 
acconlance  with  the  po8l-clo8ure  plan  and 
other  requirements  of  the  permit  or  place  the 
amount  of  the  adjusted  post-closure  cost 
estimate(8)  into  the  standby  trust  fund 

The  Suretyfies)  hereby  waives  notification 
of  amendments  to  closure  plan(s),  permit(8). 
applicable  laws,  statutes,  rules  and 
regulations  and  agrees  that  no  such 
amendment(s]  shall  in  any  way  alleviate  its 
(their)  obligation  on  this  bond. 

The  liabUity  of  the  Surety(ies)  shall  not  be 
discharged  by  any  payment  or  succession  of 
payments  hereunder,  unless  and  until  such 
payment  or  payments  shall  amount  in  the 
aggregate  to  the  penal  sum  of  the  bond,  but  in 
no  event  shall  the  Surety's(ies')  obligation 
hereunder  exceed  Ihe  amount  of  said  penal 
sum. 

The  Surety(ies)  may  cancel  die  twnd  by 
sending  written  notice  of  cancellation  to  the 
owner  or  operator  and  to  the  EPA  Regional 
Administrator(s)  for  the  Region(8)  in  which 
the  facility(ies)  is  (are)  located,  provided, 
however,  that  cancellation  cannot  occur  (1) 
during  the  90  days  beginning  on  the  date  of 
receipt  of  the  notice  of  cancellation  by  the 
Regional  AdministratoKs)  as  shown  on  the 
signed  return  reoetpt(s):  or  (2)  while  a 
compliance  procedure  is  pending,  as  defined 
in  40  CFR  264.141.  [The  following  paragraph 
is  an  optional  rider  that  may  be  included  but 
is  not  required.] 

Principal  and  Surety(ies)  hereby  agree  to 
adjust  the  penal  sum  of  the  bond  yearly  m 
that  it  equals  the  adjusted  post-closure  cost 
estimate(s).  provided  that  the  amount  of  the 
cost  estimate(s)  does  not  increase  by  more 
than  20  percent  in  any  one  year,  and  no 
decrease  in  the  penal  sum  takes  place 
without  the  written  permission  of  the 
Regional  Admlnistratoits). 

In  witneu  wheraoC,  the  Principal  and 
Surety(ies)  have  executed  this  Performance 
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Bond  and  have  a^ed  their  seals  on  the  date 
set  forth  above. 

The  persons  whose  signatures  appear 
below  hereby  certify  that  they  are  authorized 
to  execute  this  surety  bond  on  behalf  of  the 
Principal  and  Sure^(ies)  and  that  the 
wording  of  this  surety  bond  is  identical  to  the 
wording  specified  ^  40  CFR  284.151(e). 

Principal 

Signature(s):  - 

Namc(s)  and  title(s|  [typed]: 

Corporate  seal:       | 


Corporate  Surety(i4s) 

Name  and  address: 

State  of  incorporation: 
Liability  limit:  $      » 
Signature(s);  - 


Name(s)  and  title(s]  [typed]: 

Corporate  seal: 

[For  every  co-surtty,  provide  signature(s), 
corporate  seal,  and  other  information  in  the 
same  manner  as  for  Surety  above.) 
Bond  premium:  S     ■ 


[f]  A  letter  of  credit  as  specified  in 
§§  264.143(d]  and  264.145(d)  must  be 
worded  as  foIlowB,  except  that 
instructions  in  brackets  are  to  be 
replaced  with  the  relevant  information 
and  the  brackets  deleted: 

[rrevocable  Standby  Letter  of  Credit 

[Regional  Administlator] 
Dear  Sir  or  Mada^i:  We  hereby  establish 


our  Irrevocable  Letter  of  Credit  Na in 

favor  of  the  Regional  Administrator  for 

Region of  tha  United  States 

Environcientul  Protection  Agency,  at  the 
request  and  for  the  Account  of  [owner's  or 
operator's  name  and  addiess]  up  to  the 
aggregate  amount  of  [in  words]  U.S.  dollars 
S ,  available  ubon  presentation  of 

(1}  your  sight  draft,  bearing  reference  to 
this  letter  of  credit  Mo. ,  together  with 

(2)  your  signed  statement  declaring  that  the 
amount  of  the  draft  Is  payable  pursuant  to 
regulations  issued  mider  the  authority  of  the 
Resource  Conservation  and  Recovery  Act  of 
1976  ("RCRA"),  as  ainended. 

The  following  amiunts  are  included  in  the 
amount  of  this  leftcrof  credit:  (For  each 
facility,  insert  the  EI>A  Facility  Identification 
Number,  name  and  Address,  and  the  adjusted 
closure  and/or  post-tlosure  cost  estimates,  or 
portions  thereof,  forjwhich  financial 
assurance  is  demonstrated  by  this  letter  of 
credit). 

This  letter  of  credit  is  effective  as  of  [date] 
and  will  expire  on  [date  at  least  1  year  later), 
but  such  expiration  dale  will  l>e 
automatically  extended  for  a  period  of  [at 
least  one  year]  on  (cfcte]  and  on  each 
successive  expiratioh  date,  unless,  at  least  90 
days  before  the  current  expiration  date,  we 
notify  you  and  [owner  or  operator's  name]  by 
certified  mail  that  we  decide  not  to  extend 
the  Letter  of  Credit  beyond  the  current 
expiration  date.  In  tl|e  event  you  are  so 
notified,  any  unused  portion  of  the  credit  will 
be  available  upon  pflesenfation  of  your  sight 
draft  for  90  days  aft^  the  date  of  receipt  by 
you  as  shown  on  tha  signed  return  receipt  or 
while  a  compUance  procedure  is  pending  as 
defined  in  40  CFR  201.141,  whichever  is  later. 

Whenever  this  letter  of  credit  is  drawn  on 
under  and  in  compliance  with  the  terms  of 


this  credit  we  will  duly  honor  such  draft 
upon  presentation  to  us,  and  we  wiD  depoeit 
the  amount  of  the  dref)  promptly  and  directly 
into  the  standby  trust  fund  of  (owner's  or 
operator's  name)  held  in  trust  by  [name  and 
address  of  corporate  trustee). 

I  hereby  certify  that  I  am  authorized  to 
execute  this  letter  of  credit  on  behalf  of 
[issuing  institution]  and  that  the  wording  of 
this  letter  of  credit  is  identical  to  the  wording 
specified  in  40  CFR  2e4.151(f). 

Attest: 

(Signature  and  title  of  oflicial  of  issuing 
institution]  [Date] 

This  credit  is  subfect  to  (insert  "the  moat 
recent  edition  of  the  Uniform  Customs  and 
Practice  for  Documentary  Credits,  published 
by  the  International  Chamber  of  Commerce", 
or  "the  Uniform  Commercial  Code"). 

(gj  A  hazardous  waste  facility  liability 
endorsement  as  required  in  {  284.147 
must  be  worded  as  follows,  except  that 
instructions  in  brackets  are  to  be 
replaced  with  the  relevant  information 
and  the  brackets  deleted. 

Hazardous  Waste  FacOhy  LiaUfitjr 
Kndofienient 

It  is  agreed  that 

1.  The  certification  of  the  policy,  as  proof  of 
financial  responsibility  under  the  provisions 
of  [insert  i  284.147(a)(1)  and/or  (bMU  40 
CFR]  amends  the  pobcy  to  provide  insurance 
in  accordance  with  tlie  provisions  of  such 
regulations  to  the  extent  of  coverage  and 
limits  of  liability  required  thereby  at  (list  EPA 
Identification  Numb«r.  name,  and  address  for 
each  facility).  Within  the  limits  of  liability 
provided  it  is  understood  that  no  condition, 
provision,  stipulation,  or  limitation  contained 
in  the  policy,  or  any  other  endorsement 
thereon  or  violation  thereof,  or  of  this 
endorsement,  by  the  insured,  shall  relieve  the 
Company  from  liability  hereunder  or  from  the 
payment  of  any  such  final  judgement, 
irrespective  of  the  financial  responsibility  or 
lack  thereof  or  insolvency  or  bankruptcy  of 
the  insured.  However,  all  terras,  conditions, 
and  limitations  in  the  policy  to  which  this 
endorsement  is  attached  are  to  remain  in  full 
force  and  effect  as  binding  between  the 
insured  and  the  Company,  and  the  insured 
agrees  to  reimburse  the  Company  for  any 
payment  made  by  the  Company  on  account 
of  any  accident,  claim,  or  suit  involving  a 
breach  of  the  terms  of  the  policy,  and  for  any 
payment  that  the  Company  would  not  have 
been  obligated  to  make  under  the  provisions 
of  the  policy  except  for  the  agreement 
contained  in  the  endorsement. 

2.  Whenever  requested  by  the  Regional 
Administrator,  the  company  agrees  to  furnish 
to  the  Regional  Administrator  a  duplicate 
original  of  said  policy  and  all  endorsements 
thereon. 

3.  This  endorsement  may  not  be  canceled 
without  cancellation  of  the  policy  to  which  it 
is  attached.  Such  cancellation  may  only  be 
effected  by  the  Company  or  the  insured 
giving  sixty  (60)  days'  notice  in  writing  to  the 
Regional  Administrator,  such  sixty  (60)  days' 
notice  to  commence  to  run  from  the  date  the 
notice  is  actually  received  by  the  Regional 
Administrator. 

4.  Notwithstanding  any  other  provision  of 
this  policy,  if  this  endorsement  or  policy  is  on 


a  claims-made  basis,  cancellation  or 
termination  may  not  be  effected  within  120 
days  of  any  fire,  exploeion.  or  onplanned 
sudden  or  nonsudden  release  of  hazardous 
waste  or  hazardous  waste  constituents  to  air, 
soil,  surface  water,  or  ground  water. 
Attached  to  and  forming  part  of  policy  No. 

issued  by  [name  of  Company),  herein 

called  the  Company,  of  (address  of  Company] 
to  (name  of  insured]  of  [address].  Dated 
at this  day 


of- 


->10- 


Couotersigned  by- 


-.  authorized 


Company  representative. 

SubfMrt »— Um  and  Managcnwnt  Of 
ContaiiMr* 

i2C4.170    AppfcabMty. 

The  regulations  in  this  Subpart  apply 
to  owner*  and  operators  of  all 
hazardous  waste  facilities  that  store 
containers  of  hazardous  waste,  except 
as  S  284.1  provides  otherwise. 

[CommenL  Under  i  281.7  and 
I  261.33(c).  if  a  hazardous  waste  is 
emptied  from  a  container  the  residoe 
remaining  in  the  container  is  not 
considered  a  hazardous  waste  if  the 
container  is  "empty"  as  defined  in 
i  261.7.  In  that  event  management  of  the 
container  is  exempt  from  the 
requirements  of  this  Subpart] 

S2M.171    ConcMlon  of  container*. 

if  a  container  holding  hazardous 
waste  is  not  in  good  condition  (e.g.. 
severe  rusting,  apparent  structural 
defects]  or  if  it  begins  to  leak,  the  owner 
or  operator  must  transfer  the  hazardous 
waste  from  this  container  to  a  container 
that  is  in  good  condition  or  manage  the 
waste  in  some  other  way  that  complies 
with  the  requirements  of  this  Part 

S264.172    CompatliMtyofwastawHh 
containers. 

The  owner  or  operator  must  use  a 
container  made  of  or  lined  with 
materials  which  will  not  react  with,  and 
are  otherwise  compatible  with,  the 
hazardous  waste  to  be  stored,  so  that 
the  ability  of  the  container  to  contain 
the  waste  is  not  impaired. 

§  264.173    Management  of  container*. 

(a)  A  container  holding  hazardous 
waste  must  always  be  closed  during 
storage,  except  when  it  is  necessary  to 
add  or  remove  waste. 

(b)  A  container  holding  hazardous 
waste  must  not  be  opened,  handled,  or 
stored  in  a  manner  which  may  rupture 
the  container  or  cause  it  to  leak. 

[Comment:  Reuse  of  containers  in 
transportation  is  governed  by  U.S. 
Department  of  Transportation 
regulations  including  those  set  forth  in 
49  CFR  173.28.) 
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I2S4.174    Impactions. 

At  least  weekly,  the  owner  or 
operator  must  iiupect  areas  where 
containers  are  stored,  looking  for 
leaking  containers  and  for  deterioration 
of  containers  and  the  containment 
system  caused  by  corrosion  or  other 
factors. 

[Comment-  See  §S  264.15(0)  and 
264.171  for  remedial  action  required  if 
deterioration  or  leaks  are  detected.] 

S  264.175    Containnwnt 

(a)  Container  storage  areas  must  have 
a  containment  system  that  is  capable  of 
collecting  and  holding  spills,  leaks,  and 
precipitation.  The  containment  system 
must 

(1)  Have  a  base  underlying  the 
containers  which  is  free  of  cracks  or 
gaps  and  is  sufficiently  impervious  to 
contain  leaks,  spills,  and  accumulated 
rainfall  until  the  collected  material  is 
detected  and  removed; 

(2)  Be  designed  for  efficient  drainage 
so  that  standing  liquid  does  not  remain 
on  the  base  longer  than  one  hour  after  a 
leakage  or  precipitation  event  unless  the 
containers  are  elevated  or  in  some  other 
manner  are  protected  from  contact  with 
accumulated  liquids;  and 

(3)  Have  sufficient  capacity  to  contain 
10%  of  the  volume  of  containers  or  the 
volume  of  the  largest  container, 
whichever  is  greater. 

(b)  Run-on  into  the  containment 
system  must  be  prevented,  unless  the 
Regional  Administrator  waives  this 
requirement  in  the  permit  after 
determining  that  the  collection  system 
has  sufficient  excess  capacity  in 
addition  to  that  required  in  paragraph 
(a)(3)  of  this  Section  to  accommodate 
any  run-on  which  might  enter  the 
system. 

(c)  Spilled  or  leaked  waste  and 
accumulated  precipitation  must  be 
removed  from  the  sump  or  collection 
area  in  as  timely  a  manner  as  is 
necessary  to  prevent  overflow  of  the 
collection  system. 

[Comment'  If  the  collected  material  is 
a  hazardous  waste  under  Part  261  of  this 
Chapter,  it  must  be  managed  as  a 
hazardous  waste  in  accordance  with  all 
applicable  requirements  of  Parts  262-266 
of  this  Chapter.  If  the  collected  material 
is  discharged  through  a  point  source  to 
waters  of  the  United  States,  it  is  subject 
to  the  requirements  of  Section  402  of  the 
Clean  Water  Act,  as  amended.] 

§264.176    Special  raquiremeflts  for 
ignitaMc  or  reactive  waste. 

Containers  holding  ignitable  or 
reactive  waste  must  be  located  at  least 
15  meters  (50  feet)  from  the  facility's 
property  line. 


[Comment-  See  S  264.17(a)  for 
additional  requirements.] 

f  264.177    Special  requiiwnenta  for 
lncompatil)le  wastes. 

(a)  Incompatible  wastes,  or 
incompatible  wastes  and  materials  (see 
Appendix  V  for  examples),  must  not  be 
placed  in  the  same  container,  unless 

S  264.17(b)  is  complied  with. 

(b)  Hazardous  waste  must  not  be 
placed  in  an  unwashed  container  that 
previously  held  an  Incompatible  waste 
or  material 

[Comment-  Alb  required  by  (  264.13. 
the  waste  analysis  plan  must  include 
analyses  needed  to  comply  with 
{  264.177.  Also,  i  264.17(c)  requires 
wastes  analyses,  trial  tests  or  other 
documentation  to  assure  compliance 
writh  S  264.17(b).  As  required  by  f  264.73, 
the  owner  or  operator  must  place  the 
results  of  each  waste  analysis  and  trial 
test,  and  any  documented  information, 
in  the  operating  record  of  the  facility.] 

(c)  A  storage  container  holding  a 
hazardous  waste  that  is  Incompatible 
with  any  waste  or  other  materials  stored 
nearby  in  other  containers,  piles,  open 
tanks,  or  surface  impoundments  must  be 
separated  from  the  other  materials  or 
protected  from  them  by  means  of  a  dike, 
berm.  wall,  or  other  device. 

[Comment-  The  purpose  of  this 
Section  is  to  prevent  Hres,  explosions, 
gaseous  emission,  leaching,  or  other 
discharge  of  hazardous  waste  or 
hazardous  waste  constituents  which 
could  result  from  the  mixing  of 
incompatible  wastes  or  materials  if 
containers  break  or  leak.] 

§264.178    Closure. 

At  closure,  all  hazardous  waste  and 
hazardous  waste  residues  must  be 
removed  from  the  containment  system. 
Remaining  containers,  liners,  bases,  and 
soil  containing  or  contaminated  with 
hazardous  waste  or  hazardous  waste 
residues  must  be  decontaminated  or 
removed. 

[Comment-  At  closure,  as  throughout 
the  operating  period,  unless  the  owner 
or  operator  can  demonstrate  in 
accordance  with  {  261.3(d)  of  this 
Chapter  that  the  solid  waste  removed 
from  the  containment  system  is  not  a 
hazardous  waste,  the  owner  or  operator 
becomes  a  generator  of  hazardous  waste 
and  must  manage  it  in  accordance  with 
all  applicable  requirements  of  Parts  262- 
266  of  this  Chapter]. 

Subpart  J— Tanks 

§264.190    AppNcability. 

(a)  The  regulations  in  this  Subpart 
apply  to  owners  and  operators  of 
facilities  that  use  tanks  to  treat  or  store 
hazardous  waste,  except  as  §  264.1  and 


paragraph  (b)  of  this  Section  provide 
otherwise; 

(b)  The  regulations  in  this  Subpart  do 
not  apply  to  facilities  that  treat  or  store 
hazardous  waste  in  covered 
underground  tanks  that  cannot  be 
entered  for  inspection. 

1264.191    Design  Of  tanks. 

(a)  Tanks  must  have  sufficient  shell 
strength  and.  for  closed  tanks,  pressure 
controls  (e.g.,  vents)  to  assure  that  they 
do  not  collapse  or  rupture.  The  Regional 
Administrator  will  review  the  design  of 
the  tanks,  including  the  foundation, 
structural  support  seams  and  pressure 
controls.  The  Regional  Administrator 
shall  require  that  a  minimum  shell 
thickness  be  maintained  at  all  times  to 
ensure  sufficient  shell  strength.  Factors 
to  be  considered  in  establishing 
minimum  thickness  include  the  width, 
height,  and  materials  of  construction  of 
the  tank,  and  the  specific  gravity  of  the 
waste  which  will  be  placed  in  the  tank. 
In  reviewing  the  design  of  the  tank  and 
establishing  a  minimum  thickness,  the 
Regional  Administrator  shall  rely  upon 
appropriate  industrial  design  standards 
and  other  available  information. 

[Comment  Design  standards  for 
certain  types  of  tanks  are  published  by 
the  American  Petroleum  Institute. 
Underwriter's  Laboratories,  the 
American  Concrete  Institute,  and 
several  other  organizations.] 

§264.192    General  operating  requirements. 

(a)  Wastes  and  other  materials  (e.g.. 
treatment  reagents)  which  are 
incompatible  with  the  material  of 
construction  of  the  tank  must  not  be 
placed  in  the  tank  unless  the  tank  is 
protected  from  accelerated  corrosion, 
erosion  or  abrasion  through  the  use  of: 

(1)  An  inner  liner  or  coating  which  is 
compatible  with  the  waste  or  material 
and  which  is  free  of  leaks,  cracks,  holes 
or  other  deterioration;  or 

(2)  Alternative  means  of  protection 
(e.g..  cathodic  protection  or  corrosion 
inhibitors). 

(b)  The  owner  or  operator  must  use 
appropriate  controls  and  practices  to 
prevent  overTilling.  These  must  include: 

(1)  Controls  to  prevent  overfilling  (e.g.. 
waste  feed  cutoff  system  or  by-pass 
system  to  a  standby  tank):  and 

(2)  For  uncovered  tanks,  maintenance 
of  sufficient  freeboard  to  prevent 
overtopping  by  wave  or  wind  action  or 
by  precipitation. 

§264.193    [Reserved] 

§264.194    inspections. 

(a)  The  owner  or  operator  must 
inspect 

(1)  Overfilling  control  equipment  (e.g.. 
waste  feed  cut-off  systems  and  by-pass 
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systems]  at  least  once  each  operating 
day  to  ensure  that  it  is  in  good  working 
order 

(2]  Data  gathered  from  monitoring 
equipment  (e.g.,  pressure  and 
temperature  gauges]  where  present,  at 
least  once  each  operating  day  to  ensure 
that  the  tank  is  being  operated 
according  to  its  design; 

(3)  For  uncovered  tanks,  the  level  of 
waste  in  the  tank,  at  least  once  each 
operating  day,  to  ensure  compliance 
with  S  264.192(brt(2); 

(4)  The  construction  materials  of  the 
above-ground  pprtions  of  the  tank,  at 
least  weekly  to  detect  corrosion  or 
erosion  and  leaking  of  fixtures  and 
seams;  and 

(5]  The  area  ii|imediately  surrounding 
the  tank,  at  least  weekly,  to  detect 
obvious  signs  of!  leakage  (e.g.,  wet  spots 
ur  dead  vegetation]. 

(b)  As  part  of  the  inspection  schedule 
required  in  9  2&4'15(b]  and  in  addition  to 
the  specific  requjirements  of  paragraph 
(a)  of  this  Sectiob,  the  owner  or  operator 
must  develop  a  schedule  and  procedure 
for  assessing  fhd  condition  of  the  tank. 
The  schedule  and  procedure  must  be 
adequate  to  detQct  cracks,  leaks, 
corrosion  or  eroiion  which  may  lead  to 
cracks  or  leaks,  pr  wall  thinning  to  less 
that  the  thickne^  required  under 
§  264.191.  Proce4ures  for  emptying  a 
tank  to  allow  entry  and  inspection  of  the 
interior  must  be  Established  when 
necessary  to  detect  corrosion  or  erosion 
of  the  tank  sidesiand  bottom.  The 
frequency  of  theie  assessments  must  be 
based  on  the  material  of  construction  of 
the  lank,  type  of  icorrosion  or  erosion 
protection  used,  |-ate  of  corrosion  or 
erosion  observeq  during  previous 
inspections,  and  the  characteristics  of 
the  waste  being  treated  or  stored. 

[(.]  As  part  of  the  contingency  plan 
required  under  SLbpart  D  of  Part  264, 
the  owner  or  oparator  must  specify  the 
procedures  he  intends  to  use  to  respond 
to  tank  spills  or  leakage,  including 
procedures  and  timing  for  expeditious 
removal  of  leakefi  or  spilled  waste  and 
repair  of  the  tanli. 

[Co/nznent  As  [required  in  §  264.15(c), 
the  owner  or  operator  must  remedy  any 
leak,  crack,  or  wtill  thinning  in  violation 
of  §  264.191,  or  equipment  or  process 
malfunction  in  violation  of  S  264.192, 
which  he  discovers  during  inspection. 
See  29  CFR  §  19-I0.94(d)(ll)  for 
Occupational  Safety  and  Health 
Administration  requirements  relating  to 
entry  of  tanks  fof  inspection.] 

§§  264.195-264.1H    [Reserved] 

§264.197    Closur*. 

At  closure,  all  hazardous  waste  and 
hazardous  wastel  residues  must  be 


removed  from  tanks,  discharge  control 
equipment,  and  discharge  confinement 
structures. 

[Comment:  At  closure,  as  throughout 
the  operating  period,  unless  the  owner 
or  operator  can  demonstrate  in 
accordance  with  (  261.3(d]  of  this 
Chapter  that  the  solid  waste  removed 
from  his  tank  is  not  a  hazardous  waste, 
the  owner  or  operator  becomes  a 
generator  of  hazardous  waste  and  must 
manage  it  in  accordance  with  all 
applicable  requirements  of  Parts  282-266 
of  this  Chapter.] 

$264,198    Special  requtrements  for 
ignltable  or  reactive  wastes. 

(a]  Ignitable  or  reactive  waste  must 
not  be  placed  in  a  tank  unless: 

(1)  The  waste  is  treated,  rendered,  or 
mixed  before  or  immediately  after 
placement  in  the  tank  so  that  (i)  the 
resulting  waste,  mixture,  or  dissolution 
of  material  no  longer  meets  the 
deHnition  of  ignitable  or  reactive  waste 
under  S9  261.21  or  261.23  of  this 
Chapter,  and  (ii]  {  264.17(b)  is  complied 
with;  or 

(2)  The  waste  is  stored  or  treated  in 
such  a  way  that  it  is  protected  from  any 
material  or  conditions  which  may  cause 
the  waste  to  ignite  or  react;  or 

(3]  The  tank  is  used  solely  for 
emergencies. 

(b)  The  owner  or  operator  of  a  facility 
which  treats  or  stores  ignitable  or 
reactive  waste  in  covered  tanks  must 
comply  with  the  National  Fire  Protection 
Association's  (NFPA's)  buffer  zone 
requirements  for  tanks,  contained  in 
Tables  2-1  through  2-6  of  the 
"Flammable  and  Combustible  Code — 
1977". 

[Comment  As  required  by  S  264.13, 
the  waste  analysis  plan  must  include 
analyses  needed  to  comply  with 
§  264.198.  Section  264.17(a]  contains 
additional  requirements  fur  ignitable 
and  reactive  wastes.  Also,  §  264.17(c) 
requires  waste  analysis,  trial  tests,  or 
other  documentation  to  ensure 
compliance  with  §  264.17(b).  As  required 
by  §  264.73,  the  owner  or  operator  must 
place  the  results  of  each  waste  analysis 
and  trial  test,  and  any  documented 
information,  in  the  operating  record  of 
the  facility.] 

§  264. 1 99    Special  requirements  for 
incompatible  wastes. 

(a)  Incompatible  wastes,  or 
incompatible  wastes  and  materials, 
must  not  be  placed  in  the  same  tank, 
unless  §  264.17(b]  is  complied  with. 

(bj  Hazardous  waste  must  not  be 
placed  in  an  unwashed  tank  which 
previously  held  an  incompatible  waste 
or  material,  unless  §  264.17(b)  is 
complied  with. 


[Comment-  As  required  by  f  264.13, 
the  waste  analysis  plan  must  include 
analyses  needed  to  comply  ivith 
i  264.199.  Also,  i  264.17(c)  requires 
waste  analyses,  trial  tests,  or  other 
documentation  to  ensure  compliance 
with  S  284.17(b).  As  required  by  S  264.73, 
the  owner  or  operator  must  place  the 
results  of  each  waste  analysis  and  trial 
test,  and  any  documented  information, 
in  the  operating  record  of  the  facility.] 

Subpart  K— Surface  Impoundments 


{264.220 

The  regulations  in  this  Subpart  apply 
to  owners  and  operators  of  facilities  that 
use  surface  impoundments  to  treat  or 
store  hazardous  waste,  except  as  i  264.1 
provides  otherwise. 

[Comment  This  Subpart  currently 
applies  only  to  surface  impoundments 
tliat  are  used  for  storage  or  treatment  of 
hazardous  waste  and  are  designed  and 
operated  to  prevent  discharge  into  the 
land  and  ground  water,  and  the  surface 
water  (except  discharges  authorized  by 
an  NPDES  permit  issued  pursuant  to 
Section  402  of  the  Clean  Water  Act,  as 
amended).  The  Agency  intends  to 
supplement  this  regulation  to  address 
other  types  of  surface  impoundments 
including  impoundments  that  are  not 
designed  and  operated  to  prevent 
discharge  and  impoundments  that  are 
closed  with  wastes  left  in  place.  Until 
additional  regulations  are  promulgated, 
all  surface  impoundments  which  are 
authorized  by  permit  must  comply  with 
this  Subpart.] 

§  264.221    General  design  requlrementa. 

(a)  A  surface  impoundment  must  be 
designed  to  provide: 

(1)  At  least  60  centimeters  (2  feet)  of 
freeboard;  or 

(2)  An  amount  of  freeboard  other  than 
60  centimeters  based  on  documentation, 
acceptable  to  the  Regional 
Administrator,  that  the  specified  amount 
of  freeboard  will  prevent  overtopping. 

[Comment  The  amount  of  freeboard 
approved  by  the  Regional  Administrator 
shall  be  specified  in  the  permit.] 

(b)  A  surface  impoundment  must  be 
designed  so  that  any  flow  of  waste  into 
the  impoundment  can  be  immediately 
shut  off  in  the  event  of  overtopping  or 
liner  failure. 

(c)  A  surface  impoundment  must  be 
designed  to  prevent  discharge  into  the 
land  and  ground  water,  and  to  surface 
water  (except  discharges  authorized  by 
an  NPDES  permit)  during  the  life  of  the 
impoundment  by  use  of  a  containment 
system  which  complies  with  §  264.223. 

[Comment  The  Regional 
Administrator  shall  include  the  design  of 
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the  containment  system  as  h  term  and 
condition  of  the  permit.) 

(d)  Dikes  must  be  designed  with 
sulTicient  structural  integrity  to  prevent 
massive  failure  without  dependence  on 
any  liner  system  included  in  thp  surface 
impoundment  design. 

(e)  A  leachate  detection,  cxtllection, 
and  removal  system  must  be  designed 
so  that  liquid  will  flow  freely  from  the 
conection  system  to  prevent  the  creation 
of  pressure  head  within  the  collection 
systiim  in  excess  of  that  necessary  to 
cause  the  liquid  to  flow  freely. 

§  264.222    QerMral  operating  requirements. 

(a)  A  surface  impoundment  must  be 
operated  to  prevent  any  u%-ertopping  due 
to  wind  and  wave  actioa,  overfilling 
precipitation,  or  any  combination 
thereof. 

(b)  A  surface  impoundment  must  be 
operated  to  maintain  at  least  the  amount 
of  freeboard  specified  by  the  Regional 
Administrator  in  the  permit. 

(c)  A  leachate  detection,  collection, 
and  removal  system  installed  to  comply 
with  §  Z64.223(b)  must  be  operated  so 
that  leachate  flows  freely  from  the 
collection  system  and  is  removed  as  it 
accumulates  or  with  sufficient  frequency 
to  prevent  backwater  vtrithin  the 
collection  system. 

(d)  Earthen  dikes  must  he  kept  free  of: 

(1)  Perennial  woody  plants  with  root 
systems  which  could  displace  the 
earthen  materials  upon  which  the 
structural  integrity  of  the  dike  is 
dependent;  and 

(2)  Burrowing  mammals  which  could 
remove  earthen  materials  upon  which 
the  structural  integrity  of  &e  dike  is 
dependent  or  create  leaks  through 
burrows  in  the  dike. 

(e)  Run-on  must  be  diverted  away 
from  a  surface  impoundment. 

§  264.223    Containment  systems. 

(a)  Earthen  dikes  must  have  a 
protective  cover,  such  as  grass,  shale,  or 
rock,  to  minimize  wind  and  water 
erosion  and  to  preserve  the  stmdural 
integrity  of  the  dike. 

(b)  A  liner  system  designed  to  prevent 
discharge  into  the  land  during  the  Ufe  of 
the  surface  impoundment  must: 

(l){i}  Be  constructed  with  a  highly 
impermeable  liner  system  in  contact 
with  the  waste  which  will  prevent 
discharge  of  the  waste  or  leachate 
through  the  linerfs)  during  the  life  of  the 
surface  impoundment  based  on  the 
lincr(s]  thickness,  the  saturated 
pennealnJity  of  the  liner(s)  and  the 
pressure  head  or  waste  or  leachate  to 
which  the  liner(s)  will  be  exposed:  and 

[Comment  The  liner  system  in  contact 
with  the  waste  (i.e.,  the  top  liner  system) 


includes  any  protective  cover  over  the 
iiner(s}.] 

(ii)  A  leachate  detection,  collection, 
and  removal  system  beneath  the  linerfs) 
in  contact  with  the  waste  to  detect, 
contain,  collect  and  remove  any 
discharge  from  the  liner  system  in 
contact  with  the  waste:  and 

[Comment  A  highly  impermeable 
liner  beneath  the  drainage  layer  (i.e.,  the 
bottom  liner)  is  a  necessary  part  of  a 
leachate  detection.  coHeobon.  and 
removal  system.) 

(2)  Be  constructed  above  the  water 
table  to  ensure  the  detection  of  any 
discharge  of  waste  or  leachate  tlu-ough 
the  liner  system  in  contact  with  the 
waste;  prevent  the  discharge  of  ground 
water  to  the  leachate  detection, 
collection,  and  removal  system:  and  to 
protect  the  structural  integrity  of  the 
liner(8). 

[Comment  The  ground  water  table 
may  be  controlled  to  complj'  with  this 
requirement.) 

(c)  A  containment  system  must  have  a 
containment  life  equ:d  to  or  greater  than 
the  life  of  the  surface  impouruimeaL 

[Comment  See  "Landfill  and  Surface 
Impoundment  Performance  Evalaation", 
EPA.  SW/889.  September  1980  for 
methods  to  evaluate  the  containment  life 
and  effectiveness  of  a  containment 
system.) 

(d)  Liner  systems  must  be  constructed: 

(1)  Of  materials  whith  have 
apprt^hate  chemical  properties  and 
strength  and  of  sufficient  thickness  to 
prevent  failure  due  to  pressure  head, 
physical  contact  with  the  waste  or 
leachate  to  which  they  are  exposed, 
climatic  conditions,  and  the  stress  of 
installation:  and 

(2)  On  a  foundation  capable  of 
providing  support  to  the  iiaer(8]  and 
resistance  to  pressure  head  above  the 
liner(8)  to  prevent  failure  of  the  linerfs) 
due  to  settlement  or  compression. 

[Comment  See  "Lining  of  Waste 
Impoundment  and  Disposal  Facilities". 
EPA/870.  September  1980  for  data  and 
discussions  of  liner  system  materials, 
design,  construction,  operation,  and 
maintenance.] 

§  264.224-§  264.22S    IReservedl 

§  264.226    Inspections  and  testing. 

(a)  (1)  During  construction  or 
instaliatioiL  liner  systems  must  be 
inspected  for  uniformity,  damage,  and 
imperfections  (e.g.  holes,  cracks,  thin 
spots,  and  foreign  materials). 

(2)  Earth  material  liner  systems  must 
be  tested  Tor  compaction  density, 
moisture  content,  and  permeability  after 
placement. 

(3)  Manufactured  iiner  materials  (e.g. 
membranes,  sheets,  and  coatings)  must 


be  inspected  to  ensure  tight  seams  end 
joints  and  the  absence  of  tears  or 
blisters. 

(b)  Tlie  owner  or  operator  must 
inspect: 

(1)  A  surface  impoundment  which 
contains  free  liquids  at  least  once  each 
operating  day  to  ensure  compliance  with 
§  264.222(a),  (b)  and  (c).  and  to  detect 
any  leaks  or  other  failures  of  the 
impoundment. 

(2)  Each  surface  impoundment, 
including  dikes,  berms.  and  vegetation 
surrounding  the  dike,  at  least  once  a 
week  and  after  storms  to  detect  any 
evidence  of  or  potential  for  leaks  from 
the  impoundment,  erosion  of  dikes,  and 
to  ensure  compliance  with  S  264.222(d). 

[Comment  As  required  by  (  264.15(c), 
the  owner  or  operator  must  remedy  any 
deterioration  or  malfunction  found.) 

(c)  The  structural  integrity  of  any  dike. 
including  that  portion  of  any  dike  which 
provides  freeboard,  must  be  certified 
against  massive  failure  by  a  qualified 
engineer  prior  to  the  issuance  or 
reissuance  of  a  permit:  or  if  the 
impoundment  is  not  in  service,  prior  to 
being  placed  in  service  and  after 
construction  or  prior  to  being  returned  to 
service. 

(1)  In  certifying  the  structual  integrity 
of  the  dike  it  must  be  established  that 
the  dike  will  withstand: 

(i)  The  stress  of  the  pressure  head  of 
liquids  placed  into  the  impoundment; 

(ii)  The  weakening  effect  of  earth 
materials  being  scoured  due  to  leakage 
from  the  impoundment  through  and 
under  the  dike  without  relying  on  any 
liner  system;  and 

(iii)  The  weakening  effect  of  e^rfh 
materials  being  scoured  due  to  leakage 
from  the  impoundment  through  and 
undei  the  dike  assuming  leaks  develop 
in  the  liner  system. 

§  264.227    Containment  system  repairs; 
contingency  plans. 

(a)  Whenever  there  is  any  indication 
of  a  possible  failure  of  the  containment 
system,  that  system  must  be  inspected 
in  accordance  with  the  prorisions  of  the 
containment  system  evaluation  and 
repair  plan  required  by  paragraph  (dj  of 
this  Section.  Indications  of  possible 
failure  of  the  containment  system 
include  at  least  an  unplanned  and  non- 
sudden  drop  in  liquid  level  in  the 
impoundment  liquid  detected  in  the 
leachate  detection  system.  e\idence  of 
leakage  or  the  potential  for  leakage  in 
the  dike,  erosion  of  the  dike,  apparent  or 
potential  deterioration  of  the  liner(s) 
based  on  observation  or  test  samples  of 
the  hner  materials,  any  mishandling  of 
wastes  placed  in  the  impoundment  and 
foreign  objects  in  the  impoundment 
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(b)  Wheneverl  there  is  a  positive 
indication  of  a  failure  of  the 
containment  system,  the  impoundment 
must  be  removefi  from  service. 
Indications  of  positive  failure  of  the 
containment  system  include  an 
unplanned  suddbn  drop  in  liquid  level  in 
the  impoundment,  waste  detected  in  the 
leachate  detection  system,  active 
leakage  through  the  dike,  or  a  breach 
(e.g.,  a  hole,  teaij,  crack,  or  separation]  in 
the  liner  system^ 

(c)  If  the  surfajce  impoundment  must 
be  removed  froii  service  as  required  by 
paragraph  (b]  of  this  Section,  the  owner 
or  operator  must: 

(1)  Immediately  shut  o^  the  flow  of  or 
stop  the  additioii  of  wastes  into  the 
impoundment;    I 

(2)  Immediately  contain  any  leakage 
which  has  occured  or  is  occurring: 

(3)  Immediately  cause  the  leak  to  be 
stopped;  and 

(4)  If  the  leak  (annot  be  stopped  by 
any  other  mean^  empty  the 
impoundment. 

[Comment-  Sei  §  284.56(j)  for 
recordkeeping  atd  reporting 
requirements.]    i 

(d)  As  part  of  (he  contingenby  plan 
required  in  Subdart  D,  the  owner  or 
operator  must  sf^cify: 

(1)  A  procedure  for  complying  with 
the  requiremnenls  of  paragraph  (c)  of 
this  Section;  and! 

(2)  A  containnjent  system  evaluation 
and  repair  plan  ^escribing  testing  and 
monitoring  techniques;  procedures  to  be 
followed  to  evaluate  the  integrity  of  the 
containment  system  in  the  event  of  a 
possible  failure;  B  schedule  of  actions  to 
be  taken  in  the  ejvent  of  a  possible 
failure;  and  a  description  of  the  repair 
techniques  to  be  used  in  the  event  of 
leakage  due  to  containment  system 
failure  or  deteriqration  which  does  not 
require  the  impotuidment  to  be  removed 
from  service.       i 

(e)  No  surface  impoiuidment  that  has 
been  removed  frbm  service  in 
accordance  with  paragraph  (b)  of  this 
Section  may  be  liestored  to  service 
unless:  I 

(1)  The  containment  system  has  been 
repaired;  and      I 

(2)  The  containment  system  has  been 
certified  by  a  qufilified  engineer  as 
meeting  the  desi^  speciHcations 
approved  in  the  permit. 

(f)  A  surface  iihpoundment  that  has 
been  removed  ftt)m  service  in 
accordance  with  paragraph  (b)  of  this 
Section  and  that  is  not  being  repaired 
must  be  closed  ii  accordance  with 

§  264.228.  ; 

[Comment-  AI1|  wastes  removed  from 
the  impoundment  must  be  managed  as  a 
hazardous  wasta  in  compliance  with  all 
applicable  requirements  of  Parts  262-286 


of  this  Chapter.  Any  point  source 
discharge  to  waters  of  the  United  States 
is  subject  to  the  requirements  of  Section 
402  of  the  Clean  Water  Act,  as 
amended.  Spills  may  be  subject  to 
Section  311  of  that  Act.] 

§264.228    Closura. 

At  closure,  all  hazardous  waste  and 
hazardous  waste  residues  must  be 
removed  from  the  impoundment.  Any 
component  of  the  containment  system  or 
any  appurtenant  structures  or  equipment 
(e.g.,  discharge  platforms  and  pipes,  and 
baffles,  skimmers,  aerators,  or  other 
equipment)  containing  or  contaminated 
with  hazardous  waste  or  hazardous 
waste  residues  must  be  decontaminated 
or  removed. 

[Comment-  At  closure,  as  throughout 
the  operating  period,  unless  the  owner 
or  operator  can  demonstrate  in 
accordance  with  S  261.3(d)  of  this 
Chapter  that  the  solid  waste  removed 
from  the  surface  impoundment  is  not  a 
hazardous  waste,  the  owner  or  operator 
becomes  a  generator  of  hazardous  waste 
and  must  manage  it  in  accordance  with 
all  applicable  requirements  of  Parts  262- 
266  of  this  Chapter.] 

S  264.229    Special  requirements  for 
ignitable  or  reactive  waste. 

Ignitable  or  reactive  waste  must  not 
be  placed  in  a  surface  impoundment, 
unless: 

(a)  The  waste  is  treated,  rendered,  or 
mixed  before  or  immediately  after 
placement  in  the  impotmdment  so  that: 

(1)  The  resulting  waste,  mixture,  or 
dissolution  of  material  no  longer  meets 
the  deBnition  of  ignitable  or  reactive 
waste  under  §§  261.21  or  261.23  of  this 
Chapter  and 

(2)  S  264.17(b)  is  complied  with;  or 

(b)  The  waste  is  managed  in  such  a 
way  that  it  is  protected  from  any 
material  or  conditions  which  may  cause 
it  to  ignite  or  react;  or 

(c)  The  siuiace  impoundment  is  used 
solely  for  emergencies. 

[Comment-  As  required  by  S  264.13. 
the  waste  analysis  plan  must  include 
analyses  needed  to  comply  with 
§  264.229.  Also,  §  264.17(c)  requires 
waste  analyses,  trial  tests,  or  other 
dociunentation  to  assure  compliance 
with  §  264.17(b).  As  required  by  §  264.73. 
the  owner  or  operator  must  place  the 
results  of  each  waste  analysis  and  trial 
test,  and  any  documented  information, 
in  the  operating  record  of  the  facility.] 

§  264.230    Speciai  requirements  for 
incompatible  wastes. 

Incompatible  wastes,  or  incompatible 
wastes  and  materials  (see  Appendix  V 
for  examples)  must  not  be  placed  in  the 


same  surface  impoundment,  unless 
S  2e4.17(b)  is  complied  with. 

[Comment-  As  required  by  S  264.13, 
the  waste  analysis  plan  must  include 
analyses  needed  to  comply  with 
S  264.230.  Also,  8  264.17(c)  requires 
waste  analyses,  trial  tests,  or  other 
documentation  to  assure  compliance 
with  S  284.17(b).  As  required  by  S  264.73. 
the  owner  or  operator  must  place  the 
results  of  each  waste  analysis  and  trial 
test,  and  any  documented  information, 
in  the  operating  record  of  the  facility.] 

Sut>part  L— Waste  Piles 

$264,250    AppfcabWty. 

The  regulations  of  this  Subpart  apply 
to  owners  and  operators  of  facilities  that 
store  or  treat  hazardous  waste  in  piles, 
except  as  §  264.1  provides  otherwise. 

[Cdmment-  This  Subpart  currently 
applies  only  to  waste  pUes  that  are  used 
for  storage  or  treatment  of  hazardous 
waste  and  are  designed  and  operated  to 
prevent  discharge  into  the  land,  surface 
water,  and  ground  water.  The  Agency 
intends  to  supplement  this  regulation  to 
address  other  types  of  waste  piles 
including  piles  that  are  not  designed  and 
operated  to  prevent  discharge  and  piles 
that  are  closed  with  waste  left  in  place. 
Until  additional  regulations  are 
promulgated,  all  waste  piles  that  are 
authorized  by  permit  must  comply  with 
this  Subpart] 

S  264.251    General  design  requirements. 

(a)  A  waste  pile  must  be  designed  to 
control  dispersal  of  the  waste  by  wind, 
where  necessary,  or  by  water  erosion. 

(b)  A  waste  pile  must  be  designed  to 
prevent  discharge  into  the  land,  surface 
water,  or  ground  water  during  the  life  of 
the  pile  by  use  of  a  containment  system 
which  complies  with  S  264.253. 

§  264.252    General  operating  requirements. 

(a)  The  Regional  Administrator  shall 
specify  control  practices  (e.g..  cover  or 
frequent  wetting)  where  necessary  to 
ensiu'e  that  wind  dispersal  of  hazardous 
waste  from  piles  is  controlled. 

(b)  Run-on  must  be  diverted  away 
from  a  waste  pile. 

(c)  Leachate  and  run-off  from  a  waste 
pile  must  be  collected  and  controlled. 

[Comment-  If  the  collected  leachate  or 
run-o^  is  a  hazardous  waste  under  Part 
261  of  this  Chapter,  it  must  be  managed 
as  a  hazardous  waste  in  accordance 
with  all  applicable  requirements  of  Parts 
262-266  of  this  Chapter.  If  collected 
leachate  or  run-off  is  discharged  through 
a  point  source  to  waters  of  the  United 
States,  it  is  subject  to  the  requirements 
of  Section  402  of  the  Clean  Water  Act, 
as  amended.] 
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S  264.2S3    Containment  systems. 

(a)  A  containment  system  must  be 
designed,  constructed,  maintained,  and 
operated  to  prevent  dischai^e  into  the 
land,  surface  water,  or  ground  water 
during  the  hfe  of  the  waste  pile.  The 
system  must  consist  of: 

(1)  A  leachate  and  run-off  collection 
and  control  system:  and  either 

(2)  A  base  underlying  and  in  contact 
with  the  waste  pile  that  is  made  of  a 
liner  (or  liners}  which  will  prevent 
discharge  into  the  land,  surface  water, 
or  ground  water  during  the  life  of  the 
pile  based  on  the  liner(s)  thickness,  the 
permeability  of  the  liner(s),  and  the 
characteristics  of  the  waste  or  leachate 
to  which  the  liner(s)  will  be  exposed. 
The  liner(B)  must  be  of  sufficient 
strength  and  thickness  to  prevent  failure 
due  to  puncture,  cracking,  tearing,  or 
other  physical  damage  from  equipment 
used  to  place  waste  in  or  on  the  pile,  or 
to  clean  and  expose  the  liner  surface  for 
inspection;  or 

(3)  A  base  as  in  paragraph  (a)(2)  of 
this  Section,  except  that  the  liner(s) 
need  not  be  of  suHlcient  strength  and 
thickness  to  prevent  failure  due  to 
physical  damage  from  equipment  used 
to  clean  and  expose  the  liner  surface  for 
inspection,  and  a  leachate  detection, 
collection,  and  removal  system  beneath 
the  base  to  detect,  contain,  collect,  and 
remove  any  discharge  from  the  base. 
The  leachate  detection,  collection,  and 
removal  system  must  be  placed  above 
the  water  table  to  ensure  the  detection 
of  any  discharge  through  the  base:  to 
prevent  the  discharge  of  ground  water 
into  the  leachate  detection,  collection, 
and  removal  system;  and  to  protect  the 
structural  integrity  of  the  base. 

[Comment  A  highly  impermeable 
liner  beneath  the  drainage  layer  is  a 
necessary  part  of  a  leachate  detection, 
collection,  and  removal  system.  The 
ground  water  table  may  be  controlled  to 
comply  with  this  requirement.] 

(b)  A  waste  pile  base  must  be 
constructed: 

(1)  Of  materials  that  have  appropriate 
chemical  properties  and  strength  and  of 
sufficient  thickness  to  prevent  failure 
due  to  pressure  of  and  physical  contact 
with  the  waste  to  which  they  are 
exposed,  climatic  conditions,  and  the 
stress  of  installation:  and 

(2)  On  a  foundation  capable  of 
providing  support  to  the  liner(s]  and  to 
loads  placed  or  moving  above  the 
liner(s)  to  prevent  failure  of  the  1iner(s) 
due  to  settlement  or  compression. 

(c)  A  containment  system  must  be 
protected  from  plant  growth  which  could 
puncture  any  component  of  the  system. 

(d)  A  containment  system  must  have  a 
containment  life  equal  to  or  greater  than 
the  life  of  the  pile. 


{Comment:  See  "Landfill  and  Surface 
Impoundment  Performance  Evaluation". 
ETA,  SW/8G9,  September  1980  for 
methods  to  evaluate  the  containment  life 
and  effectiveness  of  a  liner  system.  See 
"Lining  of  Waste  Impoundment  and 
Disposal  Facilities".  EPA/870. 
September  1980  for  data  and  discussions 
of  liner  system  materials,  design, 
construction,  operation,  and 
maintenance.] 

S  264.254    Inspections  and  testins. 

(a)  During  construction  or  installation 
of  the  waste  pile  base: 

(1)  Liner  systems  must  be  inspected 
for  uniformity,  damage,  and 
imperfections  (e.g.,  holes,  cracks,  thin 
spots,  and  foreign  materials):  and 

(2J  Manufactured  liner  materials  (e.g., 
membranes,  sheets,  and  coatings]  must 
be  inspected  to  ensure  tight  seams  and 
joints  and  the  absence  of  tears  or 
blisters. 

§  264.255    Containment  syttam  rapairs; 
contingency  plans. 

(a)  Whenever  there  is  any  indication 
of  a  possible  failure  of  the  containment 
system,  that  system  must  be  inspected 
in  accordance  with  the  provisions  of  the 
containment  system  evaluation  and 
repair  plan  required  by  paragraph  (d)  of 
this  Section.  Indications  of  possible 
failure  of  the  containment  system 
include  liquid  detected  in  the  leachate 
detection  system  (where  applicable), 
evidence  of  leakage  or  the  potential  for 
leakage  in  the  base,  erosion  of  the  base, 
or  apparent  or  potential  deterioration  of 
the  liner(s)  based  on  observation  or  test 
samples  of  the  liner  materials. 

(b)  Whenever  there  is  a  positive 
indication  of  a  failure  of  the 
containment  system,  the  waste  pile  must 
be  removed  from  service.  Indications  of 
positive  failure  of  the  containment 
system  include  waste  detected  in  the 
leachate  detection  system  (where 
applicable),  or  a  breach  (e.g.,  a  bole, 
tear,  crack,  or  separation]  in  the  base. 

(c)  If  the  waste  pile  must  be  removed 
from  service  as  required  by  paragraph 
(b)  of  this  Section,  the  owner  or  operator 
must: 

(1)  Immediately  stop  adding  wastes  to 
the  pile: 

(2)  Immediately  contain  any  leakage 
which  has  or  is  occuring; 

(3)  Immediately  cause  the  leak  to  be 
stoppped:  and 

(4)  If  the  leak  cannot  be  stopped  by 
any  other  means,  remove  the  waste  from 
the  base. 

[Comment  See  §  264.56(j)  for 
recordkeeping  and  reporting 
requirements.] 


(d)  As  part  of  the  contingency  plan 
required  in  Subpart  D,  the  owner  or 
operator  must  specify: 

(1)  A  procedure  for  complying  with 
the  requirements  of  paragraph  (c)  of  this 
Section:  and 

(2)  A  containment  system  evaluation 
and  repair  plan  describing  testing  and 
monitoring  techniques:  procedures  to  be 
followed  to  evaluate  the  integrity  of  the 
containment  system  in  the  event  of  a 
possible  failure:  a  schedule  of  actions  to 
be  taken  in  the  event  of  a  possible 
failure:  and  a  description  of  the  repair 
techniques  to  be  used  in  the  event  of 
leakage  due  to  containment  system 
failure  or  deterioration  which  does  not 
require  the  waste  pfle  to  be  removed 
from  service. 

(e)  No  waste  pile  that  has  been 
removed  from  service  in  accordance 
with  paragraph  (b)  of  this  Section  may 
be  restored  to  service  unless: 

(1)  The  containment  system  has  been 
repaired;  and 

(2)  The  containment  system  has  been 
certified  by  a  qualified  engineer  as 
meeting  the  design  specifications 
approved  in  the  permit. 

(f)  .\.  waste  pile  that  has  been 
removed  from  service  in  accordance 
with  paragraph  (b)  of  this  Section  and 
that  is  not  being  repaired  must  be  closed 
in  accordance  with  5  264.258. 

[Comment  AH  wastes  removed  from 
the  waste  pile  must  be  managed  as  a 
hazardous  waste  in  compliance  with  all 
applicable  requirements  of  Parts  262-266 
of  this  Chapter.  Any  point  source 
discharge  to  waters  of  the  United  States 
is  subject  to  the  requirements  of  Section 
402  of  the  Clean  Water  Act.  as 
amended.] 

§  264.256    SpeOal  requirwnents  for 
ignitable  or  reactiva  waste. 

(a)  Ignitable  or  reactive  waste  must 
not  be  placed  in  a  pile,  unless: 

(1)  Addition  of  the  waste  to  an 
existing  pile  (i)  results  in  the  waste  or 
mixture  no  longer  meeting  the  definition 
of  ignitable  or  reactive  waste  under 
§§261.21  or  281.23  of  this  Chapter,  and 
(ii)  complies  with  §  264.17(b);  or 

(2)  The  waste  is  managed  in  such  a 
way  that  it  is  protected  from  any 
material  or  conditions  which  may  cause 
it  to  ignite  or  react. 

[Comment  As  required  by  §  264.13, 
the  waste  analysis  plan  must  include 
analyses  needed  to  comply  with 
§  264.256.  Also,  {  264.17(c)  requires 
waste  analyses,  trial  tests,  or  other 
documentation  to  assure  compliance 
with  §  264.17(b).  As  required  by  {  264.73. 
the  owner  or  operator  must  place  the 
results  of  each  waste  analysis  and  trial 
test,  and  any  documented  information, 
in  the  operating  record  of  the  facility.] 
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§  264.257    Special  rtqu<rem«nts  for 
incompatible  waales. 

(a)  Incompatible  wastes,  or 
incompatible  wastes  and  materials  (see 
Appendix  V  for  examples],  must  not  be 
placed  in  the  same  pile,  unless 

§  264.17(b)  is  complied  with. 

(b)  A  pile  of  hazardous  waste  that  is 
incompatible  with  any  waste  or  other 
material  stored  nearby  in  other 
containers,  piles^  open  tanks,  or  surface 
impoundments  must  be  separated  from 
the  other  materials,  or  protected  from 
them  by  means  of  a  dike,  berm,  wall,  or 
other  device. 

[Comment:  The  purpose  of  this  is  to 
prevent  fires,  explosions,  gaseous 
emissions,  leaching,  or  other  discharge 
which  could  result  from  the  contact  or 
mixing  of  incompatible  wastes  or 
materials.] 

(c)  Hazardous  waste  must  not  be  piled 
on  the  same  base  where  incompatible 
wastes  or  materials  were  previously 
piled,  unless  the  base  has  been 
decontaminated  sufficiently  to  ensure 
compliance  with  S  264.17(b]. 

[Comment.  As  required  by  S  264.13. 
the  waste  analysis  plan  must  include 
analyses  needed  to  comply  with 
§  264.257.  Also,  9  264.17(c)  requires 
waste  analyses,  trial  tests,  or  other 
documentation  to  assure  compliance 
with  §  264.17(b).  As  required  by  5  264.73, 
the  owner  or  oparator  must  place  the 
results  of  each  waste  analysis  and  trial 
tests,  and  any  documented  information, 
in  the  operating  fecord  of  the  facility.] 

§264.258    Closura. 

At  closure,  all  hazardous  waste  and 
hazardous  wasta  residues  must  be 
removed  from  the  pile.  Any  component 
of  the  containment  system  containing  or 
contaminated  with  hazardous  waste  or 
hazardous  waste!  residues  must  be 
decontaminated  or  removed. 

[Comment.  At  closure,  as  throughout 
the  operating  period,  unless  the  owner 
or  operator  can  demonstrate  in 
accordance  with  §  261.3(d)  of  this 
Chapter  that  the  solid  waste  removed 
from  the  waste  pile  is  not  a  hazardous 
waste,  the  owner  or  operator  becomes  a 
generator  of  hazardous  waste  and  must 
manage  it  in  accordance  with  all 
applicable  requirements  of  Parts  262 — 
266  of  this  Chapter.] 

f.  In  Part  264,  Appendices  lU  and  IV 
are  reserved  and  new  Appendices  V  and 
VI  are  added  to  cead  as  follows:  these 
Appendices  are  issued  as  interim  final 
rules: 

Appendix  V— Examples  of  Potentially 
Incompatible  Waste 

Many  hazardous  wastes,  when  mixed  with 
other  waste  or  malerials  at  a  hazardous 


waste  racillty,  can  produce  efTects  which  are 
hnrmful  to  human  health  and  the 
envirunmenL,  such  as  (1)  heal  or  pressure.  (2) 
Tire  or  exploaioa  (3)  violent  reaction.  (4)  toxic 
dusts,  mists,  fumes,  or  gases,  or  (5)  flammable 
fumes  or  gases. 

Below  are  examples  of  potentially 
incompatible  wastes,  waste  components,  and 
materials,  along  with  the  harmful 
consequences  which  result  from  mixing 
materials  in  one  group  with  materials  in 
another  group.  The  list  is  intended  as  a  guide 
to  owners  or  operators  of  treatment,  storage, 
and  disposal  facilities,  and  to  enforcement 
and  permit  granting  officials,  to  indicate  the 
Deed  for  special  precautions  when  managing 
these  potentially  incompatible  waste 
materials  or  components. 

This  list  is  not  intended  to  be  exhaustive. 
An  owner  or  operator  must,  as  the 
regulations  require,  adequately  analyxe  his 
wastes  so  that  he  can  avoid  creating 
uncontrolled  substances  or  reactions  of  the 
type  listed  below,  whether  they  are  listed 
below  or  not 

It  is  possible  for  potentially  incompatible 
wastes  to  be  mixed  in  a  way  that  precludes  a 
reaction  (e.g..  adding  acid  to  water  rather 
than  water  to  acid]  or  that  neutralizes  them 
(e.g..  a  strong  acid  mixed  with  a  strong  base), 
or  that  controls  substances  produced  (e.g.,  by 
generating  flammable  gases  in  a  closed  tank 
equipped  so  that  ignition  cannot  occur,  and 
burning  the  gases  in  an  incinerator). 

In  the  lists  below,  the  mixing  of  a  Cnnip  A 
material  with  a  Group  B  material  may  have 
the  potential  consequence  as  noted. 

Group  1-A 

Acetylene  sludge 

Alkaline  caustic  liquids 

Alkaline  cleaner 

Alkaline  corrosive  liquids 

Alkaline  corrosive  battery  fluid 

Caustic  wastewater 

Lime  sludge  and  other  corrosive  alkalies 

Lime  wastewater 

Lime  and  water 

Spent  caustic 

Group  1-B 

Acid  sludge 

Acid  and  water 

Battery  acid 

Chemical  cleaners 

Electrolyte,  acid 

Etching  acid  liquid  or  solvent 

Pickling  liquor  and  other  corrosive  acids 

Spent  acid 

Spent  mixed  acid 

Spent  sulfuric  acid 

Potential  consequences:  Heat  generation; 
violent  reaction. 

Group  2-A 

Aluminum 

Beryllium 

Calcium 

Lithium 

Magnesium 

Potassium 

Sodium 

Zinc  powder 

Other  reactive  metals  and  metal  hydrides 


Group  2-B    . 

Any  waste  in  Croup  1-A  or 
1-B 

Potential  consequences:  Fire  or  explosion; 
generation  of  flammable  hydrogen  gas. 

Group  ^A 

Alcohols 
Water 

Group  3-B 

Any  concentrated  waste  in  Groups  1-A  or  1- 

B 
Calcium 
Lithium 

Metal  hydrides 
Potassium 

SOiCl..  SOa*  PCI-  CH.SiCl. 
Other  water-reactive  waste 

Potential  consequences:  Fire,  explosion,  or 
heat  generation:  generation  of  flammable  or 
toxic  gases. 

Group  4-A 

Alcohols 
Aldehydes 

Halogenated  hydrocarbons 
Nitrated  hydrocartxins 
Unsaturated  hydrocarbons 
Other  reactive  organic  compounds  and 
solvents 

Group  4-B 

Concentrated  Group  1-A  or  1-B  wastes 
Croup  Z-A  wastes 

Potential  consequences:  Fire,  explosion,  or 
violent  reaction. 

Group  5-A 

Spent  cyanide  and  sulfide  solutions 

Group  5-B 

Group  1-B  wastes 

Potential  consequences:  Generation  of 
toxic  hydrogen  cyanide  or  hydrogen  sulfide 
gas. 

Group  6-A 

Chlorates 

Chlorine 

Chlorites 

Chro.-nic  acid 

Hypochlorites 

Nitrates 

Nitric  acid,  fuming 

Perchlorates 

Permanganates 

Peroxides 

Other  strong  oxidizers 

Group  6-B 

Acetic  acid  and  other  organic  acids 

Concentrated  mineral  acids 

Group  2-A  wastes 

Group  4-A  wastes 

Other  flammable  and  combustible  wastes 

Potential  consequences:  Fire,  explosion,  or 
violent  reaction. 

Source:  "Law,  Regulations,  and  Guidelines 
for  Handling  of  Hazardous  Waste." 
California  Department  of  Health,  February 
1975. 
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AppendU  VL— Political  |urifdictions  '  in 
Whicli  Compliance  With    {  2M.lB(a)  Must  Be 
DenMMutraiad  . 


AlatMma 


None 


Alaska 


Aleutian  Idanda 
Anchorage 
Bethel 
Bristol  Bay 
Cordova-Valdez 
Fairbanlu-Forl  Yuiton 
(uneau 

Kcnai-Cook  Inlet 
Kelchikan-Prince  of 
Wales 


Kodiak 

Lynn  Canal-lry  Straits 

Palmer-Wasilla-Talkeena 

Seward 

Sitka 

Wade  Hampton 

Wrangvll  Petersburg 

Yukon -Kuskokwim 


Arisona 


Cochise 
Graham 


Greenlee 
Yuma 


Afkaiuas 


Arkansas 

Lonoke 

Clay 

Mississippi 

Clebunie 

Monroe 

CrHighcad 

PhUlips 

Criltenden 

Poinsett 

Cross 

Polk 

Fulton 

Prairie 

Greene 

RandoU 

Independence 

Sharp 

Ixard 

lacksun 

Stone 

Lawrence 

White 

IJK 

WoodnifT 

California 

All 

Colorado 

Archuleta 

Mineral 

Conejos 

Rio  Grande 

Hinsdale 

Saguache 

Connecticut 

All 

Delaware 

None 

Florida 

None 

Georgia 

Banks 

Glascock 

Barrow 

Gilmer 

Bartow 

Gordoo 

Br)  an 

Greene 

Bulloch 

Gwinnett 

Burke 

Habersham 

Candler 

Hall 

Qiloosa 

Hancock 

Chatham 

Hart 

Chattooga 

lackson 

Cherokee 

Jasper 

Clarie 

fefTerson 

Cobb 

Jenkins 

Columbia 

Johnson 

Dade 

Lincoln 

Dawson 

Lumpkin 

DeKalb 

Madison 

KfTingham 

McDufTie 

Hbert 

Morgan 

Emanuel 

Murray 

Fannin 

Newton 

Floyd 

Oconee 

Forsyth 

Oglethorpe 

Franklin 

Pickens 

Fulton 

Putnam 

Rabun 

Richmond 

Rockdale 

Screven 

Stephens 

TalaFerro 

Towns 

Treutleii 


Hawaii 
Honolulu 


Bannock 

Bear  Lake 

Biitgham 

Bonneville 

Caribou 

Cassia 

Oatk 


Union 

Walker 

Walton 

Warren 

Washington 

White 

Whitneld 

Wilkes 

HawaU 

Maui 

Idaho 

Franklin 

Fremont 

(efferson 

Madison 

Oneida 

Power 

Teton 

niiooto 


'  These  include  counties,  dty-county 
consolidations,  independent  cities,  and.  in  the  case 
of  Alaska,  election  districts. 


Alexander 

Lawrence 

Bond 

Macoupin 

Christian 

Madison 

aark 

Marion 

Day 

Massac 

Ointon 

Monroe 

Coles 

Montgomery 

Crawford 

Moultrie 

Cumberiaod 

Perry 

Douglas 

Pope 

Edgar 

Pulaski 

Edwards 

Randotf 

EfTingham 

Richland 

Fayette 

Saline 

Franklin 

Shelby 

GallaUn 

St.  aair 

Hamilton 

Union 

Hardin 

Wabash 

lackson 

Washington 

Jasper 

Wayne 

Jefferson 

White 

Jersey 

Williamson 

Johnson 

Indiana 

Gibson 

Sullivan 

Knox 

Vanderburgh 

Posey 

. 

Inva 

Fremont 

Page 

Mills 

Kansas 

Anderson 

Lyon 

Atchison 

Marshall 

Brown 

Miami 

Coffey 

Morris 

Doniphan 

Nemaha 

Douglas 

Osage 

Franklin 

Pottawatomie 

Geary 

Riley 

Jackson 

Shawnee 

Jefferson 

Wabaunsee 

Johnson 

Washington 

Leavenworth 

Wyandotte 

Unn 

Kentucky 

Ballard 

Hickman 

Bell 

Letcher 

CaldweU 

Livingston 

Calloway 

Lyon 

Cariisle 

Marshall 

Crittenden 

McCracken 

Fulton 

Trigg 

Craves 

Union 

Harian 

Webster 

Henderson 

AH 


NOM 


AH 


None 


None 


None 


Bollinger 

Buller 

Cape  Girardeau 

Carter 

Crawford 

Dent 

Dunklin 

Franklin 

Howell 

Iron  1 

Jefferson 

Madison 

Mississippi 

New  Madrid 

Oregon 


Beaverhead 

Broadwater 

Cascade 

Deer  Lodge 

Flathead 

Gallatin 

Granite 

Jefferson 

Lake 

Lewis  and  Clark 

Madison 


Cass 

Gage 

Jefferson 

Johnson 

Lancaster 


All 


Louiciana 


Maine 


Maryland 


MacMcbuaetta 


Michigan 


Minnaeota 


Miasuaippi 


Misaouri 


Pemiscot 

Perry 

Rejnoids 

Ripley 

Scott 

Shannon 

St.  Charles 

Sle.  Genevieve 

St.  Fraiux>is 

St.  liOuis 

St.  Louis  aty 

Stoddard 

Texas 

Washington 

Wayne 


Montana 


Meagher 

Missoula 

Park 

Powell 

Sanders 

Silver  Bow 

Stillwater 

Sweet  Grass 

Teton 

Wheatland 


Nebraska 


Sarpy 
Otoe 

Nemaha 
Pawnee 
Richardson 


Ne%-ada 


New 

Hampshire 

All 

New  fersey 

Bergen 

Morris 

Essex 

Passaic 

Hudson 

Somerset 

Hunterdon 

Sussex 

Mercer 

Union 

Middlesex 

Warren 

Monmouth 
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New  Mexico 

Bumalilto 

Santa  Fe 

Cdtron 

Sierra 

CranI 

Socorro 

Klil.ilgo 

Taos 

\xt%  Alamos 

Torrance 

Rio  Arriba 

Vulcncia 

Siindoval 

4ew  York 

Alli.iny 

Oneida 

Bronx 

Oranse 

Clinton 

Orlxdn* 

Coliiniliia 

Olse)^ 

Dtlaware 

Putnam 

l>itrhcss 

Quwns 

Erie 

Rensselaer 

Essrx 

Richland 

Franklin 

Richmond 

Fulton 

Rockland 

( M'nt'Sue 

Saralofin 

i.  ;ri:cne 

StJMncctady 

lliimilton 

Schoharif! 

Herkimer 

St.  l.awTenC8 

|i:ffKI3on 

SiifTolk 

Kings 

Sullivan 

1  i*v\is 

Ulster 

Montgomery 

Warren 

Nass.iu 

WashinjitoD 

New  York 

Westchester 

Ni.ifiora 

Wyoming 

No 

Ih  Carolina 

Alexander 

Uncoln 

Aileuhiiny 

Macun 

Ansun 

Madison 

Ashe 

McDowell 

Avpry 

Mccklenbiirji 

Buncombe 

Milihell 

B>.rke 

Pulk 

Cab;irrus 

Rii:hDioiul 

Caldwell 

Rowan 

Ciil.'iwba 

Rutherford 

Cherokee 

Stanly 

Clay 

Surry 

CIcvelund 

Swain 

Gaston 

Transylvania 

Gr.iham 

Union 

1  Idywood 

Watauga 

1  lendcrson 

Wilkes 

Iredell 

Yancey 

jaikson 

N( 

rth  DakoU 

PnmsylvanUi 


WMliingtoa 


Non«» 


None 


Atoka 

Br>'an 

CartiT 

Cho<;tjw 

Cleveland 

Coal 

Crei;k 

Carvin 

C.rady 

Haskell 

llujjhes 

Johnston 

Uilimer 

|j^  Plon; 

l.incuin 

Marshall 


Ohio 


dklahoma 


McClain 

McCurtain 

Mcintosh 

Murray 

Muskogee 

Okfuskee 

Oklahoma 

Okmulgee 

Pittsburg 

Pontotoc 

Pottawatomie 

Pushmataha 

Seminole 

Stephens 

Tusia 


Oregon 


Berks 

Bucks 

Carbon 

Chester 

l.ackawanna 

Lancaster 

Lebanon 

Lehigh 

Luzume 


All 


All 


None 


Anderson 

Bledsoe 

Blount 

Bradley 

Campbell 

Carroll 

Carter 

Claiborne 

Cocke 

Crockett 

Cumberland 

Dyer 

Fayette 

Gibson 

Grainger 

Greene 

Hamblen 

Hamilton 

Hamx>ck 

Hardeman 

Hawkins 

Haywood 

Henry 

(efferson 


None 


Beaver 

Box  F.lder 

Cache 

Carbon 

Davis 

Duchesne 

Emery 

Garfield 

Iran 

|uab 

Millard 

Morgan 


All 


Bland 

Buchanan 

Carroll 

Craig 

Dickenson 

Floyd 

Giles 

Grayson 

Lee 

Montgomery 


Monroe 

Montgomery 

Northampton 

Pike 

Schuylkill 

Susqucnhanna 

Wayne 

Wyoming 


Rhode  island 


South  Carolina 


South  Dakota 


Xennessee 

Johnson 

Knox 

Uke 

Lauderdale 

Loudnn 

Madison 

McMinn 

Meigs 

Monroe 

Morgan 

Obion 

Polk 

Rhea 

Roane 

Scott 

Sequatchie 

Sevier 

Shelby 

Sullivan 

Tipton 

Unicoi 

Union 

Washington 

Weakley 

Texas 


Utah 

Piute 

Rich 

Salt  Lake 

Sanp«-tc 

Sevier 

Summit 

Tooele 

Utah 

Was.ilrh 

Washini(ton 

Wayne 

Weber 

Vermont 


Virginia 


Pulaski 

Roanoke 

Russell 

Scott 

Smyth 

Tazewell 

Washington 

Wise 

Wyihe 


Chelan 

Mason 

CUIIam 

Okanogan 

Cbrk 

Pacific 

Cowlitx 

Pierce 

Douglas 

San  fuan  Islands 

Perrj 

Skagit 

Grant 

Skamania 

Gray  Harbor 

Snohomish 

(iflerson 

Thurston 

King 

Wahkiakum 

Kitsap 

Whatcom 

Kiliitas 

Yakiina 

Lewis 

West  Virginia 

Mercer 

Monroe 

McDowell 

Summers 

None 


Wisconsin 


Wyoming 


Fremont 

Teton 

Lincoln 

Uinta 

Pali 

Yellowstone  National 

Sublette 

PaH( 

Territories  of  the  United  States 

American  Samoa:  All 

Guam:  All 

Commonwealth  of  the 

Puerto  Rioo:  All 

Northern  Mariana 

U.S.  Virgin  hlandr  AH 

Islands:  All 

PART  265— INTERIM  STATUS 
STANDARDS  FOR  OWNERS  AND 
OPERATORS  OF  HAZARDOUS  WASTE 
TREATMENT.  STORAGE,  AND 
DISPOSAL  FACILITIES 

a.  Amend  Table  of  Contents  as 
follows: 

1.  Revise  Subpart  G — Closure  and 
Post-Closure  to  read  as  follows: 

Sut>part  G— Closure  and  Post-Closure 


Sec 

265.110 

265.ni 

265.112 

285.113 

265.114 


Applicability. 

Closure  performance  standard. 
Closure  plan:  amendment  of  plan. 
Closure;  lime  allowed  for  closure. 
Disposal  or  decontamination  of 
equipment. 
2t}5.1 1 5    CcrtiHca  lion  of  closure. 

285.116  [Reserved] 

265.117  Post-closure  care  and  use  of 
property. 

265.118  Post-closure  plan;  amendment  of 
plan. 

265.119  Notice  to  local  land  authority. 

265.120  Notice  in  deed  to  property. 

2.  Revise  Subpart  H — Financial 
Requirements  to  read  as  follows: 

Subpart  H— Financial  Requirements 

Sec 

265.140  Applicability. 

265.141  Definitions. 

265.142  Cost  estimate  for  facility  closure. 

265.143  Financial  assurance  for  facility 
closure. 

265.144  Cost  estimate  for  post-closure 
monitoring  and  maintenance. 

265.145  Financial  assurance  for  post-closure 
monitoring  and  maintenance. 
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285.146  Um  of  a  mechanism  for  financial 
BSturance  of  both  closure  and  post- 
closure  care. 

285.147  Liability  requirements. 

285.148  Incapacity  of  institutions  issuing 
letters  of  credit  surety  bonds,  or 
insurance  policies. 

285.149  Applicability  of  State  financial 
requirements. 

285.150  Slate  assumption  of  responsibility. 

285.151  Wording  of  the  instruments. 

b.  Revise  Subpart  C  to  read  as 
follows:  sections  265.112.  265.113, 
265.117,  and  265.118  are  issued  as 
amended  interim  flnal  rules: 

Subpart  0— Cloeure  and  Poat-Cloaura 
1265.110    AppMcabWty. 

Except  as  {  265.1  provides  otherwise: 

(a)  Sections  265.111-265.115  (which 
concern  closure)  apply  to  the  owners 
and  operators  of  ail  hazardous  waste 
management  facilities;  and 

(b)  Sections  265.117-265.120  (which    , 
concern  post-closure  care)  afj^ly  to  the 
owners  and  operators  of  all  hazardous 
waste  disposal  facilities. 

(265.111    ClOMrs  p«rfonnanc«  standard. 

The  owner  or  operator  must  close  his 
facility  in  a  manner  that: 

(a]  Minimizes  the  need  for  further 
maintenance,  and 

(b)  Controls,  minimizes  or  eliminates, 
to  the  extent  necessary  to  protect  human 
health  and  the  environment,  post- 
closure  escape  of  hazardous  waste, 
hazardous  waste  constituents,  leachate, 
contaminated  rainfall,  or  waste 
decomposition  products  to  the  ground  or 
surface  waters  or  to  the  atmosphere. 

$265,112    CkMurs  plan;  amendment  of 
plan. 

(a)  By  May  19. 1981.  the  owner  or 
operator  must  have  a  written  closure 
plan.  He  must  keep  a  copy  of  the  closure 
plan  and  all  revisions  to  the  plan  at  the 
facility  until  closiu-e  is  completed  and 
certified  in  accordance  with  S  285.115. 
This  plan  must  identify  the  steps 
necessary  to  completely  or  partially 
close  the  facility  at  any  point  during  its 
intended  operating  Hfe  and  to 
completely  close  the  facility  at  the  end 
of  its  intended  operating  life.  The 
closiu%  plan  must  include,  at  least: 

(1)  A  description  of  how  and  when  the 
facility  will  be  partially  closed,  if 
applicable,  and  finally  closed.  The 
description  must  identify  the  maximum 
extent  of  the  operation  which  will  be 
unclosed  during  the  life  of  the  facility, 
and  how  the  requirements  of  §5  265.111. 
265.113.  265.114,  and  265.115  and  the 
applicable  closure  requirements  of 
§S  265.197,  265.228,  265.280.  285.310, 
265.351,  285.381.  and  265.404  will  be  met; 


(2)  An  estimate  of  the  maximum 
inventory  of  wastes  in  storage  and  in 
treatment  at  any  time  during  the  life  of 
the  facility: 

(3)  A  description  of  the  steps  needed 
to  decontaminate  facility  equipment 
during  closure:  and 

(4)  An  estimate  of  the  expected  year 
of  closure  and  a  schedule  for  Hnal 
closure.  The  schedule  must  include,  at  a 
minimum,  the  total  time  required  to 
close  the  facility  and  the  time  required 
for  intervening  closure  activities  which 
will  allow  tracking  of  the  progress  of 
closure.  (For  example,  in  the  case  of  a 
landfill,  estimates  of  the  time  required  to 
treat  and  dispose  of  all  waste  inventory 
and  of  the  time  required  to  place  a  final 
cover  must  be  included.) 

(b)  The  owner  or  operator  may  amend 
his  closure  plan  at  any  time  during  the 
active  life  of  the  facility.  (The  active  life 
of  the  facility  is  that  period  during  which 
wastes  are  periodically  received.)  The 
owner  or  operator  must  amend  the  plan 
whenever  changes  in  operating  plans  or 
facility  design  affect  the  closure  plan,  or 
whenever  there  is  a  change  in  the 
expected  year  of  closure  of  the  facihty. 
The  plan  must  be  amended  within  60 
days  of  the  changes. 

(c)  The  owner  or  operator  must  submit 
his  closure  plan  to  the  Regional 
Administrator  at  least  180  days  before 
the  date  he  expects  to  begin  closure.  The 
owner  or  operator  must  submit  his 
closure  plan  to  the  Regional 
Administrator  no  later  than  15  days 
after 

(1)  termination  of  interim  status 
(except  when  a  permit  is  issued  to  the 
facility  simultaneously  with  termination 
of  interim  status:  or 

(2)  issuance  of  a  judicial  decree  or 
compliance  order  under  Section  3008  of 
RCRA  to  cease  receiving  wastes  or 
close. 

{Comment:  The  date  when  closure 
commences  should  be  within  30  days 
after  the  date  on  which  the  owner  or 
operator  expects  to  receive  the  final 
volume  of  wastes.] 

(d)  The  Regional  Administrator  will 
provide  the  owner  or  operator  and.the 
public  through  a  newspaper  notice,  the 
opportunity  to  submit  written  comments 
on  the  plan  and  request  modifications  of 
the  plan  within  30  days  of  the  date  of 
the  notice.  He  will  also,  in  response  to  a 
request  or  at  his  own  discretion,  hold  a 
public  hearing  whenever  such  a  hearing 
might  clarify  one  or  more  issues 
concerning  a  closure  plan.  The  Regional 
Administrator  will  give  public  notice  of 
the  hearing  at  least  30  days  before  it 
occiu^.  (Public  notice  of  the  hearing  may 
be  given  at  the  same  time  as  notice  of 
the  opportunity  for  the  public  to  submit 
written  comments,  and  the  two  notices 


may  be  combined.)  The  Regional 
Administrator  will  approve,  modify,  or 
disapprove  the  plan  within  90  days  of  its 
receipt.  If  the  Regional  Administrator 
does  not  approve  the  plaa  the  owner  or 
operator  must  modify  the  plan  or  submit 
a  new  plan  for  approval  within  30  days. 
The  Regional  Administrator  will 
approve  or  modify  this  plan  in  writing 
within  60  days.  If  the  Regional 
Administrator  modifies  the  plan,  this 
modified  plan  becomes  the  approved 
closure  plan.  The  Regional 
Administrator's  decision  must  assure 
that  the  approved  closure  plan  is 
consistent  with  |i  265.111,  265.113, 
265.114.  and  265.115  and  the  applicable 
requiremenU  of  S|  265.197,  265.228. 
265.280.  265.310.  265.351.  265.381  and 
265.404.  A  copy  of  this  modified  plan 
must  be  mailed  to  the  owner  or  operator. 
If  the  owner  or  operator  plans  to  begin 
closure  before  November  19, 1981  he 
must  submit  the  closure  plan  by  May  19, 
1981. 

S  265.113    Cioaurt;  thna  allowad  for 
dosur*. 

(a)  Within  90  days  after  receiving  the 
final  volume  of  hazardous  wastes,  or  90 
days  after  approval  of  the  closure  plan, 
if  that  is  later,  the  owner  or  operator 
must  treat  remove  from  the  site,  or 
dispose  of  on-site  all  hazardous  wastes 
in  accordance  with  the  approved  closure 
plan.  The  Regional  Administrator  may 
approve  a  longer  period  using  the 
procedures  under  S  265.112(d)  if  the 
owner  or  operator  demonstrates  that 

(l)(i)  The  activities  required  to  comply 
with  this  paragraph  will,  of  necessity, 
take  him  longer  than  90  days  to 
complete:  or 

(ii)(A)  The  facility  has  the  capacity  to 
receive  additional  wastes: 

(B)  There  is  a  reasonable  likelihood 
that  a  person  other  than  the  owner  or 
operator  will  recommence  operation  of 
the  site;  and 

(C)  Closure  of  the  facility  would  be 
incompatible  with  continued  operation 
of  the  site;  and 

(2)  He  has  taken  and  will  continue  to 
take  all  steps  to  prevent  threats  to 
human  health  and  the  environment 

(b)  The  owner  or  operator  must 
complete  closure  activities  in 
accordance  with  the  approved  closure 
plan  and  within  180  days  after  receiving 
the  final  volume  of  wastes  or  180  days 
after  approval  of  the  closure  plan.  If  that 
is  later.  The  Regional  Administrator  may 
approve  a  longer  closure  period  using 
the  procedures  under  S  265.112(c)  if  the 
owner  or  operator  demonstrates  that 

(l)(i)  The  closure  activities  wU.  of 
necessity,  take  him  longer  than  180  days 
to  complete;  or 
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(ii)(A)  The  facility  has  the  capacity  to 
receive  additional  waste; 

(B)  There  is  a  reasonable  likelihood 
that  a  person  other  than  the  owner  or 
operator  will  recommence  operation  of 
the  site; 

(C)  Qosure  ft  the  facility  would  be 
incompatible  with  continued  operation 
of  the  site;  and 

(2)  He  has  taken  and  will  continue  to 
take  all  steps  to  prevent  threats  to 
human  health  «nd  the  environment  from 
the  unclosed  but  inactive  facility. 

[CommenL-  Under  paragraphs  (a](l](ii) 
and  (b)(l)(ii).  ojf  this  Section,  if  operation 
of  the  facility  i|  recommenced,  the 
Regional  Administrator  may  defer 
completion  of  closure  activities  until  the 
new  operation  is  terminated. 

§265.114    Di«p«Ml  or  decontamination  Of 
•quipmant         j 

When  closure  is  completed,  all  facility 
equipment  andl structures  must  have 
been  properly  disposed  of,  or 
decontaminated  by  removing  all 
hazardous  waste  and  residues. 

§265.115    Certification  of  closure. 

When  closure  is  completed,  the  owner 
or  operator  mult  submit  to  the  Regional 
Administrator  certiRcation  both  by  the 
owner  or  operador  and  by  an 
independent  registered  professional 
engineer  that  the  facility  has  been 
closed  in  accordance  with  the 
specifications  iii  the  approved  closure 
plan. 

§265.116    [Resifvedl 

§  265.1 17    Post-oosure  care  and  use  of 
property.  j 

(a)  Post-closiire  care  must  continue  for 
30  years  after  t|ie  date  of  completing 
closure  and  mu^t  consist  of  at  least  the 
following: 

(1)  Ground-wBter  monitoring  and 
reporting  in  accordance  with  the 
requirements  o(  Subpart  F,  and 

(2)  Maintenance  of  monitoring  and 
waste  containntent  systems  as  specified 
in  §§  265.91,  26$.223.  263.228.  265.280. 
and  265.310,  where  applicable. 

(b)  The  Regional  Administrator  may 
require  continuation  of  any  of  the 
security  requirements  of  §  265.14  for  30 
years  after  the  pate  closure  has  been 
completed  when: 

(1)  Wastes  may  remain  exposed  after 
completion  of  cjosure:  or 

(2)  Access  by  the  public  or  domestic 
livestock  may  pose  a  hazard  to  human 
health.  \ 

In  extending  any  of  these  requirements 
the  Regional  Administrator  will  use  the 
procedures  of  §{  265.118(c). 

(c)  Post-closu|-e  use  of  property  on  or 
in  which  hazardous  wastes  remain  after 
closure  must  naver  be  allowed  to  disturb 


the  integrity  of  the  Bnal  cover.  Iiner(i). 
or  any  other  components  of  any 
containment  system,  or  the  function  of 
the  facility's  monitoring  systems,  unless 
the  owner  or  operator  can  demonstrate 
to  the  Regional  Administrator.  eit}ier  in 
the  post-closure  plan  or  by  petition, 
through  the  procedures  in  t  265.118(c)  or 
(f).  as  appropriate,  that  the  disturbance: 

(1)  Is  necessary  to  the  proposed  use  of 
the  property,  and  will  not  increase  the 
potential  hazard  to  human  health  or  the 
environment;  or 

(2)  Is  necessary  to  reduce  a  threat  to 
human  health  or  the  environment. 

(d)  All  post-closure  care  activities 
must  be  performed  in  accordance  with 
the  provisions  of  the  approved  post- 
closure  plan  as  specified  in  |  265.118. 

§265.118    Poet-cioMire  plan;  amendment 
of  plan. 

(a)  By  May  19, 1981,  the  owner  or 
operator  of  a  disposal  facility  must  have 
a  written  post-closure  plan.  He  must 
keep  a  copy  of  the  post-closure  plan  and 
all  revisions  to  the  plan  at  the  facility 
until  the  post-closure  care  period  begins. 
The  post-closure  plan  must  identify  the 
activities  which  will  be  carried  on  after 
closure  and  the  frequency  of  these 
activities,  and  include  at  least: 

(1)  A  description  of  the  planned 
ground-water  monitoring  activities  and 
frequencies  at  which  they  will  be 
performed  to  comply  with  Subpart  F 
during  the  post-closure  period; 

(2)  A  description  of  the  planned 
maintenance  activities  and  frequencies 
at  which  they  will  be  performed,  to 
ensure: 

(i)  The  integrity  of  the  cap  and  Bnal 
cover  or  other  containment  structures  as 
specified  in  §§  265.223,  265.228,  265.280, 
and  265.310.  where  applicable;  and 

(ii)  The  fimction  of  the  facility 
monitoring  equipment  as  specified  in 
§  265.91;  and 

(3)  The  name,  address,  and  phone 
number  of  the  person  or  office  to  contact 
about  the  disposal  facility  during  the 
post-closure  care  period.  This  person  or 
office  must  keep  an  updated  post- 
closure  plan  during  the  post-closure  care 
period. 

(b)  The  owner  or  operator  may  amend 
his  post-closure  plan  at  any  time  during 
the  active  life  of  the  disposal  facility. 
The  owner  or  operator  must  amend  his 
plan  any  time  changes  in  operating 
plans  or  facility  design,  or  events  which 
occur  during  the  active  hfe  of  the 
facility,  affect  his  post-closure  plan.  The 
plan  must  be  amended  within  60  days 
after  the  changes  or  events  occur. 

(c)  The  owner  or  operator  of  a 
disposal  facility  must  submit  his  post- 
closure  plan  to  the  Regional 
Administrator  at  least  180  days  before 


the  date  he  expects  to  begin  closure.  The 
date  when  he  "expects  to  begin  closure" 
should  be  immediately  after  the  date  on 
which  he  expects  to  receive  the  final 
volume  of  wastes.  The  owner  or 
operator  must  submit  his  closure  plan  to 
the  Regional  Administrator  no  later  than 
15  days  after 

(1)  Termination  of  interim  status 
(except  when  a  permit  is  issued  to  the 
facility  simultaneously  with  termination 
of  interim  status);  or 

(2)  issuance  of  a  Judicial  decree  or 
compliance  order  under  Section  3006  of 
RCRA  to  cease  receiving  wastes  or 
close. 

[Comment:  The  date  when  closure 
commences  should  be  within  30  days 
after  the  date  on  which  the  owner  or 
operator  expects  to  receive  the  final 
volume  of  wastes.] 

(d)  The  Regional  Administrator  will 
provide  the  owner  or  operator  and  the 
public  through  a  newspaper  notice  the 
opportunity  .to  submit  written  comments 
on  the  plan  and  request  modifications  of 
the  plan  including  modification  of  the  30 
year  post-closure  period  required  in 

i  265.117  within  30  days  of  the  date  of 
the  notice.  He  may  also,  in  response  to  a 
request  or  at  his  own  discretion,  hold  a 
public  hearing  whenever  a  hearing  might 
clarify  one  or  more  issues  concerning 
the  post-closure  plan.  The  Regional 
Administrator  will  give  the  public  notice 
of  the  hearing  at  least  30  days  before  it 
occurs.  (Public  notice  of  the  hearing  may 
be  given  at  the  same  time  as  notice  of 
the  opportunity  for  written  public 
comments,  and  the  two  notices  may  be 
combined.)  The  Regional  Administrator 
will  approve,  modify,  or  disapprove  the 
plan  within  90  days  of  its  receipt.  If  the 
Regional  Administrator  does  not 
approve  the  plan,  the  owner  or  operator 
must  modify  the  plan  or  submit  a  new 
plan  for  approval  wdthin  30  days.  The 
Regional  Administrator  will  approve  or 
modify  this  plan  in  writing  within  60 
days.  If  the  Regional  Administrator 
modifies  the  plan,  this  modified  plan 
becomes  the  approved  post-closure 
plan.  The  Regional  Administrator  must 
base  his  decision  upon  the  criteria 
required  of  petitions  under  paragraph 
{f)(l)(i)  of  this  Section.  A  copy  of  this 
modified  plan  must  be  mailed  to  the 
owner  or  operator.  If  an  owner  or 
operator  plans  to  begin  closure  before 
November  19, 1981,  he  must  submit  the 
post-closure  plan  by  May  19, 1981. 

(e)  The  owner  or  operator  may  amend 
his  post-closure  plan  during  the  post- 
closure  care  period.  The  owner  or 
operator  must  amend  his  plan  any  time 
changes  in  monitoring  or  maintenance 
plaris  or  events  which  occur  during  the 
post-closure  care  period  affect  the  post- 
closure  plan.  The  owner  or  operator 
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must  petition  the  Regional 
AdminlBtrator  within  60  days  of  the 
changes  or  events,  under  the  procedures 
of  paragraph  (f)  of  this  section,  to  allow 
the  plan  te  be  modiHed. 

(f)  The  post-closure  plan  (or  period] 
may  be  modified  during  the  post-closure 
care  period  or  at  the  end  of  Uie  post- 
closure  care  period  in  either  of  the 
following  two  ways: 

(1)  The  owner  or  operator  or  any 
member  of  the  public  may  petition  the 
Regional  Administrator  to  extend  or 
reduce  the  post-closure  care  period 
based  on  cause,  or  alter  the 
requirements  of  the  post-closure  care 
period  based  on  cause. 

(i)  The  petition  must  include  evidence 
demonstrating  thab 

(A)  The  secure  nature  of  the  facility 
makes  the  post-closure  care 
rcquirement(s)  unnecessary  or  supports 
reduction  of  the  post-closure  care  period 
specified  in  the  current  post-closure  plan 
(e.g.,  leachate  or  groundwater 
monitoring  results,  characteristics  of  the 
waste,  application  of  advanced 
technology,  or  alternative  disposal, 
treatment,  or  re-use  techniques  indicate 
that  the  facility  is  seaire),  or 

(B)  The  requested  extension  in  the 
post-closure  care  period  or  alteration  of 
post-closure  care  requirements  is 
necessary  to  prevent  threats  to  human 
health  and  the  environment. 

(ii)  These  petitions  will  be  considered 
by  the  Regional  Administrator  only 
when  they  present  new  and  relevant 
information  not  previously  considered 
by  the  Regional  Administrator. 
Whenever  the  Regional  Administrator  is 
considering  a  petition,  he  will  provide 
the  owner  or  operator  and  the  public, 
through  a  newspaper  notice,  the 
opportunity  to  submit  written  comments 
within  30  days  of  the  dale  of  the  notice. 
He  will  also,  in  response  to  a  request  or 
at  his  own  discretion,  hold  a  public 
hearing  whenever  a  hearing  might 
clarify  one  or  more  issues  concerning 
the  post-closure  plan.  The  Regional 
Administrator  will  give  the  public  notice 
of  the  hearing  at  least  30  days  before  it 
occurs.  (Public  notice  of  the  hearing  may 
be  given  at  the  same  time  as  notice  of 
the  opportunity  for  written  public 
comments,  and  the  two  notices  may  be 
combined.)  After  considering  the 
comments,  he  will  issue  a  final 
determination,  based  upon  the  criteria 
set  forth  in  subparagraph  (1). 

(iii)  If  the  Regional  Administrator 
denies  the  petition,  he  will  send  the 
petitioner  a  brief  written  response  giving 
a  reason  for  the  denial. 

(2)  The  Regional  Administrator  may 
tentatively  decide  to  modify  the  post- 
closure  plan  if  he  deems  it  necessary  to 
prevent  threats  to  human  health  and  the 


environment.  He  may  propose  to  extend 
or  reduce  the  post-closure  care  period 
based  on  cause  or  alter  the  requirements 
of  the  post-closure  care  period  based  on 
cause. 

(i)  The  Regional  Administrator  will 
provide  the  owner  or  operator  and  the 
afl^ected  public,  through  a  newspaper 
notice,  the  opportunity  to  submit  written 
comments  within  30  days  of  the  date  of 
the  notice  and  the  opportunity  for  a 
public  hearing  as  in  subparagraph 
(a)(1)(ii)  of  this  Section.  After 
considering  the  comments,  he  will  issue 
a  Hnal  determination. 

(ii)  The  Regional  Administrator  will 
base  his  final  determination  upon  the 
same  criteria  as  required  for  petitions 
under  paragraph  (0{l)(i)  of  this  Section. 

[Comment-  A  modification  of  the  post- 
closure  plan  may  include  where 
appropriate  the  temporary  suspension 
rather  than  permanent  deletion  of  one  or 
more  post-closure  care  requirements.  At 
the  end  of  the  specified  period  of 
suspension,  the  Regional  Administrator 
would  then  determine  whether  the 
requirement(s)  should  be  permanently 
discontinued  or  reinstated  to  prevent 
threats  to  human  health  and  the 
environment.) 

§265.119    Notic*  to  local  land  auttiority. 

Within  90  days  after  closure  is 
completed,  the  owner  or  operator  of  a 
disposal  facility  must  submit  to  the  local 
land  authority  and  to  the  Regional 
Administrator  a  survey  plat  indicating 
the  location  and  dimensions  of  landfill 
cells  or  other  disposal  areas  with 
respect  to  permanently  surveyed 
benchmarks.  This  plat  must  be  prepared 
and  certified  by  a  professional  land 
surveyor.  The  plat  filed  with  the  local 
land  authority  must  contain  a  note, 
prominently  displayed,  which  states  the 
owner's  or  operator's  obligation  to 
restrict  disturbance  of  the  site  as 
specified  in  g  285.117(c).  In  addition,  the 
owner  or  operator  must  submit  to  the 
Regional  Administrator  and  to  the  local 
land  authority  a  record  of  the  type, 
location,  and  quantity  of  hazardous 
wastes  disposed  of  within  each  ceU  or 
arna  of  the  facility.  The  owner  or 
opciator  must  identify  the  type,  location, 
and  quantity  of  hazardous  wastes 
disposed  of  within  each  cell  or  area  of 
the  facility.  For  wastes  disposed  of 
before  these  regulations  were 
promulgated,  the  owner  or  operator 
must  identify  the  type,  location,  and 
quantity  of  Uie  wastes  to  the  best  of  hit 
knowledge  and  in  accordance  with  any 
records  he  has  kept 

§265.120    Notica  in  dMd  to  propwty. 

The  owner  of  the  property  on  which  a 
disposal  facility  is  located  must  record. 


in  accordance  with  State  law.  a  notation 
on  the  deed  to  the  facility  property — or 
on  some  other  instrument  which  is 
normally  examined  during  title  search — 
that  wiU  in  perpetuity  notify  any 
potential  purchaser  of  the  property  that: 
(1)  the  land  has  been  used  to  manage 
hazardous  waste,  and  (2)  its  use  is 
restricted  under  (  265.117(c). 

c.  Revise  Subpart  H  to  read  as 
follows;  except  for  88  265.140,  285.142 
and  265.144,  all  Sections  are  issued  as 
interim  fiiuil  rules: 

Subpart  H— Financial  Requirements 

i2<S.140    AppNcaMRty. 

(a)  The  requirements  of  88  285.142, 
265.143,  and  265.146-151  apply  to  owners 
and  operators  of  all  hazardous  waste 
facilities,  except  as  provided  otherwise 
in  this  section  or  in  8  265.1. 

(b)  The  requirements  of  88  265.144 
and  265.145  apply  only  to  owners  and 
operators  of  disposal  facilities. 

(c)  States  and  the  Federal  Government 
are  exempt  from  the  requirements  of  this 
Subpart 

8265.141    OafinlUona. 

(a)  When  used  in  this  Subpart  the 
following  terms  have  the  meanings  given 
below: 

"Compliance  procedure"  means  any 
proceedings  instituted  pursuant  to 
RCRA  or  regulations  issued  under 
authority  of  RCRA  which  seeks  to 
require  compliance  or  which  is  hi  the 
nature  of  an  enforcement  action  or  an 
action  to  cure  a  violation.  A  compliance 
procedure  includes  a  compliance  order 
or  notice  of  intention  to  terminate  a 
permit  or  interim  status  pursuant  to 
Section  3008  of  RCRA  or  Part  124  of  this 
Chapter,  or  an  application  in  the  United 
States  district  court  for  appropriate 
relief  pursuant  to  Sections  3008.  7002.  or 
7003  of  RCRA.  For  the  purposes  of  this 
Subpart  a  compliance  procedure  is 
considered  to  be  pending  from  the  time 
an  order  or  notice  of  intent  to  terminate 
is  issued  or  judicial  proceedings  are 
begun  until  the  Regional  Administrator 
notifies  the  owner  or  operator  in  writing 
that  the  violation  has  been  corrected  or 
that  the  procedure  has  been  withdrawn 
or  discontinued. 

"Standby  trust  fund"  means  a  trust 
fund  which  must  be  established  by  an 
owrner  or  operator  who  obtains  a  letter 
of  credit  or  surefy  bond  as  specified  in 
these  regulations.  The  institution  issuing 
the  letter  of  credit  or  surety  bond  will 
deposit  into  the  standby  trust  fund  any 
drawings  by  the  Regional  Administrator 
on  the  credit  or  bond. 

(b)  The  following  terms  are  used  in 
the  liability  requirements.  The 
definitions  suggest  what  EPA  believes 
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are  the  common  meanings  of  the  terms 
as  they  are  generailly  used  in  the 
insurance  industry:  the  deflnitions  are 
not  intended  to  liitit  the  meanings  in  a 
way  that  conflicts  with  general  usage. 

"Claims-made  policy"  means  an 
insurance  policy  that  provides  coverage 
for  an  occurrence  If  a  claim  is  Hied 
during  the  term  of  the  policy. 

"Legal  defense  (tosts"  means  any 
expenses  that  an  insurer  incurs  in 
defending  against  claims  of  third  parties 
brought  under  the  terms  and  conditions 
of  an  insurance  palicy. 

"Nonsudden  accident"  means  an 
unforeseen  and  unexpected  occurrence 
which  takes  place  over  time  and 
involves  continuous  or  repeated 
exposure. 

"Occurrence"  means  an  accident, 
including  continuous  or  repeated 
exposure  to  conditions,  which  results  in 
bodily  injury  or  property  damage  which 
the  owner  or  operator  neither  expected 
nor  intended  to  occur. 

"Sudden  accidetit"  means  an 
unforeseen  and  unexpected  occurrence 
which  is  not  contiguous  or  repeated  in 
nature.  > 

§  265. 142    Cost  estimate  for  facility 
closure. 

(a)  On  May  19. 1981.  each  facility 
owner  or  operator* must  have  a  written 
estimate  of  the  coits  of  closing  the 
facility  in  accordance  with  the 
requirements  in  §|  265.111-265.115  and 
applicable  closure  requirements  in 

§  §  265.197,  265.22a.  265.280,  265.310, 
265.351,  265.381,  and  265.404.  The  owner 
or  operator  must  keep  this  estimate,  and 
all  subsequent  estimates  required  in  this 
Section,  at  the  facility.  The  estimate 
must  equal  the  co4t  of  closure  at  the 
point  in  the  facihty's  operating  Ufe  when 
the  extent  and  manner  of  its  operation 
would  make  closui'e  the  most  expensive, 
as  indicated  by  ita  closure  plan  (see 
§  265.112  (a)). 

[Comment  For  fxample,  the  closure 
cost  estimate  for  ^  particular  landfill 
may  be  for  the  co^t  of  closure  when  its 
active  disposal  operations  extend  over 
20  acres,  if  at  all  ajther  times  these 
operations  extend  over  less  than  20 
acres.  The  estimate  would  not  include 
costs  of  partial  clqsures  that  the  closure 
plan  schedules  before  or  after  the  time 
of  maximum  closure  cost.] 

(b)  The  owner  w  operator  must 
prepare  a  new  clo$ure  cost  estimate 
whenever  a  change  in  the  closure  plan 
affects  the  cost  oflclosure. 

(c)  On  each  amiversary  of  the 
effective  date  of  tl>ese  regulations,  the 
owner  or  operator  must  adjust  the  latest 
closure  cost  estimate  using  an  inflation 
factor  derived  fro^  the  annual  Implicit 
Price  Deflator  for  Gross  National 


Product  as  published  by  the  U.S. 
Department  of  Commerce  in  its  Survey 
of  Current  Business.  The  Inflation  factor 
must  be  calculated  by  dividing  the  latest 
published  annual  Deflator  by  the 
Deflator  for  the  previous  year.  The  result 
is  the  inflation  factor.  The  adjusted 
closure  cost  estimate  must  equal  the 
latest  closure  cost  estimate  (see 
paragraph  (b)  of  this  Section)  times  the 
inflation  factor. 

[Comment:  The  following  is  a  sample 
calculation  of  the  adjusted  closure  cost 
estimate:  Assume  that  the  latest  closure 
cost  estimate  for  a  facility  is  $50,000,  the 
latest  published  annual  Deflator  is 
152.05,  and  the  annual  Deflator  for  the 
previous  year  is  141.70.  The  Deflators 
may  be  rounded  to  the  nearest  whole 
number.  Dividing  152  by  142  gives  the 
inflation  factor,  1.07.  Multiply  $50,000  by 
1.07  for  a  product  of  $53,500— the 
adjusted  closure  cost  estimate.] 
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}  265.143 
closure. 

By  the  effective  date  of  these 
regulations,  an  owner  or  operator  of 
each  facility  must  establish  financial 
assiu-ance  for  closure  of  the  facility.  He 
must  choose  firom  among  the  following 
options: 

(a)  Closure  trust  fund.  (1)  An  owner  or 
operator  may  satisfy  the  requirements  of 
this  Section  by  establishing  a  closure 
trust  fund  which  conforms  to  the 
requirements  of  this  paragraph  and  by 
sending  an  originally  signed  duplicate  of 
the  trust  agreement  to  the  Regional 
Administrator  by  certifled  mail.  The 
trustee  must  be  a  bank  or  other  financial 
institution  which  has  the  authority  to  act 
as  a  trustee  and  whose  trust  operations 
are  regulated  and  examined  by  a 
Federal  or  State  agency. 

(2)  The  wording  of  the  trust  agreement 
must  be  identical  to  the  wording 
specified  in  S  205.151(a)(1)  and  the  trust 
agreement  must  be  accompanied  by  a 
formal  certification  of  acknowledgment 
(for  an  example,  see  S  265.151(a)(2)). 

(3)  Payments  to  the  trust  fund  must  be 
made  annually  by  the  owner  or  operator 
over  the  remaining  operating  life  of  the 
facility  as  estimated  in  the  closure  plan 
(S  265.112(a))  or  over  the  20  years 
beginning  with  the  effective  date  of 
these  regulations,  whichever  period  is 
shorten  this  period  is  hereafter  referred 
to  as  the  "pay-in  period."  The  payments 
to  the  closure  trust  fund  must  be  made 
as  follows: 

(i)  The  first  payment  must  be  made  by 
the  effective  date  of  these  regulations, 
except  as  provided  in  paragraph  (a)(5)  of 
this  Section.  The  first  payment  must  be 
at  least  equal  to  the  closure  cost 
estimate  (see  §  265.142),  except  as 
provided  in  paragraph  (f)  of  this  Section, 


divided  by  the  number  of  years  in  the 
pay-in  period. 

(ii)  Subsequent  payments  must  be 
made  no  later  than  30  days  after  each 
anniversaiy-date  of  the  first  payment. 
The  amount  of  each  subsequent 
payment  must  be  determined  by 
performing  the  following  calculation: 
Next  payment- ACE -CV/Y 
where  ACE  is  the  adjusted  closure  cost 
estimate,  CV  is  the  current  value  of  the 
trust  fund,  and  Y  is  the  number  of  years 
remaining  in  the  pay-in  period. 

[Comment:  The  following  is  a  sample 
calculation  of  subsequent  payments: 
Assume  that  the  adjusted  closure  cost 
estimate  is  $50,000.  the  current  value  of 
the  trust  fund  is  $35,000  and  there  are  3 
years  remaining  in  the  pay-in  period. 
Subtract  $35,000  from  $50,000.  leaving 
$15,000.  Divide  $15,000  by  3.  The  result. 
$5,000,  is  the  amount  of  the  next 
payment  to  the  trust  fund.  All  amounts 
may  be  rounded  to  the  nearest  dollar.] 

(4)  The  owner  or  operator  may 
accelerate  payments  into  the  trust  fund 
or  he  may  deposit  the  full  amount  of  the 
closure  cost  estimate  at  the  time  the 
fund  is  established.  However,  he  must 
maintain  the  value  of  the  fund  at  no  less 
than  the  value  the  fimd  would  have  if 
annual  payments  were  made  as 
speciGed  in  paragraph  (a)(3)  of  this 
S«ction. 

(5)  If  the  owner  or  operator 
establishes  a  closure  trust  fund  after 
having  initially  used  one  or  more 
alternate  mechanisms  specifled  in  this 
Section,  his  flrst  payment  must  be  at 
least  the  amount  that  the  fund  would 
have  contained  if  the  trust  fund  were 
established  and  annual  payments  made 
as  specifled  in  paragraph  (a)(3)  of  this 
Sectioa 

(6)  After  the  pay-in  period  is 
completed,  whenever  the  adjusted 
closure  cost  estimate  changes  the  owner 
or  operator  must  compare  the  new 
estimate  with  the  trustee's  most  recent 
aiuiual  valuation  of  the  trust  fund 
(described  in  Section  10  of  the  trust 
agreement).  If  the  value  of  the  fund  is 
less  than  the  amount  of  the  new 
estimate,  the  owner  or  operator  must, 
within  60  days  of  the  change  in  the  cost 
estimate,  deposit  a  sufficient  amount 
into  the  fund  so  that  its  value  after 
payment  at  least  equals  the  amount  of 
the  new  estimate,  or  obtain  other 
fmancial  assurance  as  specified  in  this 
Section  to  cover  the  difference. 

(7)  If  the  value  of  the  trust  fund  is 
greater  than  the  total  amount  of  the 
adjusted  closure  cost  estimate,  the 
owner  or  operator  may  submit  a  written 
request  to  the  Regional  Administrator 
for  release  of  the  amount  in  excess  of 
the  adjusted  closure  cost  estimate. 
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(8)  In  an  owner  or  operator  substitutes 
other  financial  assurance  as  specified  in 
this  Section  for  all  or  part  of  the  trust 
fund,  he  may  submit  a  written  request  to 
the  Regional  Administrator  for  release 
of  the  amount  in  the  trust  fund  which  is 
greater  than  the  amount  required  as  a 
result  of  such  substitution. 

(9]  Within  60  days  after  receiving  a 
request  from  the  owner  or  operator  for 
release  of  funds  as  specified  in 
paragraphs  [a][7]  or  (8)  of  this  Section, 
the  Regional  Administrator  will  instruct 
the  trustee  to  release  to  the  owner  or 
operator  such  funds  as  the  Regional 
Administrator  specifies  in  writing. 

(10)  After  beginning  final  closure,  an 
owner  or  operator  or  any  other  person 
authorized  to  perform  closure  may 
request  reimbursement  for  closure 
expenditures  by  submitting  itemized 
bills  to  the  Regional  Administrator. 
Within  60  days  after  receiving  bills  for 
closure  activities,  the  Regional 
Administrator  will  instruct  the  tnistee  to 
make  reimbursements  in  those  amounts 
as  the  Regional  Administrator  specifies 
in  writing,  if  the  Regional  Administrator 
determines  that  the  closure  expenditures 
are  in  accordance  with  the  closure  plan 
or  otherwise  justified. 

[Comment-  Ordinarily,  the  Regional 
Administrator  will  approve 
reimbursements  only  up  to  80  percent  of 
the  value  of  the  closure  trust  fund;  the 
remaining  20  percent  will  be  returned  to 
the  owner  or  operator  or  reimbursed  to 
any  other  person  authorized  to  perform 
closure  upon  satisfactory  certification  of 
closure  as  noted  in  paragraph  (h)  of  this 
SectionJ 

(11)  The  Regional  Administrator  will 
agree  to  termination  of  the  trust  when: 
(i)  The  owner  or  operator  substitutes 
alternate  financial  assurance  for  closure 
as  speciHed  in  this  Section,  or 

(ii)  The  Regional  Administrator 
notifies  the  owner  or  operator,  in 
accordance  with  paragraph  (h)  of  this 
Section,  that  he  is  no  longer  required  by 
this  Section  to  maintain  financial 
assurance  for  closure  of  the  facility. 

(b)  Surety  bond  guaranteeing  payment 
into  a  closure  trust  fund  (1)  An  owner 
or  operator  may  satisfy  the  requirements 
of  this  Section  by  obtaining  a  surety 
bond  which  conforms  to  the 
requirements  of  this  paragraph  and  by 
having  the  bond  delivered  to  the 
Regional  Administrator  by  certified 
mail.  The  surety  company  issuing  the 
bond  must,  at  a  minimum,  be  among 
those  listed  as  acceptable  sureties  on 
Federal  bonds  in  Circular  570  of  the  U.S. 
Department  of  the  Treasury. 

[Comment:  Circular  570  is  published 
in  the  Federal  Register  annually  on  July 
1;  interim  changes  in  the  Circular  are 
also  published  in  the  Federal  Register.] 


(2)  The  wording  of  the  surety  bond 
must  be  identical  to  the  wording 
specified  in  i  265.151(b). 

(3)  The  owner  or  operator  who  uses  a 
surety  bond  to  satisfy  the  requirements 
of  this  Section  must  also  establish  a 
standby  trust  fund  by  the  time  the  bond 
is  obtained.  Under  the  terms  of  the 
surety  bond  all  payments  made 
thereunder  will  be  deposited  into  the 
standby  trust  fund  This  trust  fund  must 
meet  the  requirements  specified  in 
paragraph  (a)  of  this  Section,  except 
that: 

(i)  An  originally  signed  duplicate  of 
the  trust  agreement  must  be  delivered  to 
the  Regional  Administrator  with  the 
surety  bond  and 

(ii)  After  a  nominal  initial  payment 
agreed  upon  between  the  trustee  and  the 
owner  or  operator,  payments  as 
specified  in  paragraph  (a)  of  this  Section 
are  not  required  until  the  standby  trust 
fund  is  funded  pursuant  to  the 
requirements  of  this  paragraph. 

(4)  The  bond  must  guarantee  that  the 
owner  or  operator  will: 

(i)  Fund  the  standby  trust  fund  in  an 
amount  equal  to  the  penal  sum  of  the 
bond  at  least  60  days  prior  to  the 
expected  date  of  the  beginning  of  final 
closure  of  the  facility;  or 

(ii)  Fund  the  standby  trust  fund  in  an 
amount  equal  to  the  penal  sum  within  15 
days  cifter  an  order  to  begin  closure  in 
accordance  with  Subpart  C  of  this  Part 
is  issued  by  the  Regional  Administrator 
or  by  a  U.S.  district  court  pursuant  tp 
Section  3008.  7002.  or  7003  of  RCRA.  or 
within  15  days  after  issuance  of  a  notice 
of  termination  of  interim  status  pursuant 
to  Part  124  of  this  Chapter  or 

(iii)  Provide  alternate  financial 
assurance  as  specified  in  this  Section 
within  30  days  after  receipt  by  the 
Regional  Administrator  of  a  notice  of 
cancellation  of  the  bond  from  the  surety. 

(5)  The  surety  will  become  liable  on 
the  bond  obligation  when  the  owner  or 
operator  fails  to  perform  as  guaranteed 
by  the  bond. 

(6)  The  penal  sum  of  the  bond  must  be 
in  an  amount  at  least  equal  to  the 
amount  of  the  adjusted  closure  cost 
estimate  (see  §  265.142),  except  as 
provided  in  paragraph  (f)  of  this  Section. 

(7)  Whenever  the  adjusted  closure 
cost  estimate  increases  to  an  amount 
greater  than  the  penal  sum  of  the  bond, 
the  owner  or  operator  must,  within  60 
days  after  the  increase,  cause  the  penal 
sum  of  the  bond  to  be  increased  to  an 
amount  at  least  equal  to  the  new 
estimate  or  obtain  other  financial 
assurance,  as  specified  in  this  Section, 
to  cover  the  increase.  Whenever  the 
adjusted  closure  cost  estimate 
decreases,  the  penal  sum  may  be 
reduced  to  the  amount  of  the  new 


estimate  following  written  approval  by 
the  Regional  Administrator.  Notice  of  an 
increase  or  decrease  in  die  penal  sum 
must  be  sent  to  the  Regional 
Administrator  by  certified  mail  within 
60  days  after  the  change. 

(8)  The  bond  shall  remain  in  force 
unless  the  surety  sends  «vritten  notice  of 
cancellation  by  certified  mail  to  the 
owner  or  operator  and  to  the  Regional 
Administrator.  Cancellation  cannot 
occur,  however 

(i)  During  the  90  days  beginning  on  the 
date  of  receipt  of  the  notice  of 
cancellation  by  the  Regional 
Administrator  as  showrn  on  the  signed 
return  receipt:  or 

(ii)  While  a  compliance  procedure  is 
pending,  as  defined  in  S  285.141. 

(9)  The  surety  bond  no  longer  satisfies 
the  requirements  of  this  paragraph 
subsequent  to  the  receipt  by  the 
Regional  Administrator  of  a  notice  of 
cancellation  of  the  surety  bond.  Upon 
receipt  of  such  notice  the  Regional 
Administrator  will  issue  a  compliance 
order  pursuant  to  Section  3008  of  RCRA 
unless  the  owner  or  operator  has 
demonstrated  alternate  financial 
assurance  as  specified  in  this  Section.  In 
the  event  the  owner  or  operator  does  not 
correct  the  violation  by  demonstrating 
such  alternate  financial  assurance 
within  30  days  after  Issuance  of  the 
compliance  order,  the  Regional 
Administrator  may  direct  the  surely  to 
place  the  penal  sum  of  the  bond  in  the 
standby  trust  fund 

(10)  The  owner  or  operator  may 
cancel  the  bond  if  the  Regional 
Administrator  has  given  prior  written 
consent  based  on  receipt  of  evidence  of 
alternate  financial  assurance  as 
specified  in  this  SectioiL 

(11)  The  Regional  Administrator  will 
notify  the  surety  when  the  owner  or 
operator  funds  the  standby  trust  fund  in 
the  amount  guaranteed  by  the  surety 
bond  or  if  he  provides  alternate 
financial  assurance  as  specified  in  this 
Section. 

(c)  Closure  letter  of  credit  (1)  An 
owner  or  operator  may  satisfy  the 
requirements  of  this  Section  by 
obtaining  an  irrevocable  standby  letter 
of  credit  which  conforms  to  the 
requirements  of  this  paragraph  and  by 
having  it  delivered  to  the  Regional 
Administrator  by  certified  mail.  The 
issuing  institution  must  be  a  bank  or 
other  financial  institution  tvhich  has  the 
authority  to  issue  letters  of  credit  and 
whose  letter  of  credit  operations  are 
regulated  and  examined  by  a  Federal  or 
State  agency. 

(2)  The  wording  of  the  letter  of  credit 
must  be  identical  to  the  wording 
specified  in  S  285.1Sl(d). 
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(3)  An  owner  or  operator  who  uses  a 
letter  of  credit  to  satisfy  the 
requirements  of  this  Section  must  also 
establish  a  standby  trust  fund  by  the 
time  the  letter  of  credit  is  obtained. 
Under  the  terms  of  the  letter  of  credit, 
all  amounts  paid  pursuant  to  a  draft  by 
the  Regional  Administrator  will  be 
deposited  promptly  and  directly  by  the 
issuing  institution  into  the  standby  trust 
fund.  The  standby  trust  fund  must  meet 
the  requirements  of  the  trust  fund  ' 
specified  paragraph  (a)  of  this  Section, 
except  that: 

(i)  An  originally  signed  duplicate  of 
the  trust  agreement  must  be  delivered  to 
the  Regional  Administrator  with  the 
letter  of  credit;  and 

(ii)  After  a  noiSinal  initial  payment 
agreed  upon  between  the  trustee  and  the 
owner  or  operator,  payments  as 
specified  in  paragraph  (a)  of  this  Section 
are  not  required  unless  the  standby  trust 
fund  is  funded  pursuant  to  the 
requirements  of  this  paragraph. 

(4)  The  letter  of  credit  must  be 
irrevocable  and  issued  for  a  period  of  at 
least  1  year.  The  letter  of  credit  must 
provide  that  the  Expiration  date  will  be 
automatically  extended  for  a  period  of 
at  least  1  year.  If  the  issuing  institution 
decides  not  to  extend  the  letter  of  credit 
beyond  the  then  current  expiration  date 
it  must,  at  least  90  days  before  that  date, 
notify  both  the  owner  or  operator  and 
the  Regional  Administrator  by  certified 
mail  of  that  deciaion.  The  90-day  period 
will  begin  on  the  date  of  receipt  by  the 
Regional  Administrator  as  shown  on  the 
signed  return  receipt.  Expiration  cannot 
occur,  however,  while  a  compliance 
procedure  is  pending  as  defined  in 

S  265.141. 

(5)  The  letter  of  credit  must  be  issued 
for  at  least  the  amount  of  the  adjusted 
closure  cost  estintate  (see  S  265.142), 
except  as  providad  in  paragraph  (f)  of 
this  Section. 

(6)  Whenever  the  adjusted  closure 
cost  estimate  increases  to  an  amount 
greater  than  the  amount  of  the  credit  the 
owner  or  opera  tof  must,  within  60  days 
of  the  increase,  c^use  the  amount  of  the 
credit  to  be  increased  to  an  amount  at 
least  equal  to  the  new  estimate  or  obtain 
other  financial  assurance  as  speciHed  in 
this  Section  to  cover  the  increase. 
Whenever  the  adjusted  closure  cost 
estimate  decreases  the  letter  of  credit 
may  be  reduced  to  the  amount  of  the 
new  estimate  following  written  approval 
by  the  Regional  Administrator.  Notice  of 
an  increase  or  det:rease  in  the  amount  of 
the  credit  must  b^  sent  to  the  Regional 
Administrator  bylcertified  mail  within 
60  days  of  the  change. 

(7)  Following  a  determination 
pursuant  to  Section  3008  of  RCRA  that 
the  owner  or  operator  has  failed,  when 


required  to  do  so.  to  perform  closure  in 
accordance  with  the  closure  plan  or 
other  interim  status  requirements,  the 
Regional  Administrator  may  draw  on 
the  letter  of  credit 

(8)  The  letter  of  credit  no  longer 
satisfies  the  requirements  of  this 
paragraph  subsequent  to  the  receipt  by 
the  Regional  Administrator  of  a  notice 
from  the  issuing  institution  that  it  has 
decided  not  to  extend  the  letter  of  credit 
beyond  the  then  current  expiration  date. 
Upon  receipt  of  such  notice,  the 
Regional  Administrator  will  issue  a 
comphance  order  pursuant  to  Section 
3006  of  RCRA.  unless  the  owner  or 
operator  has  demonstrated  alternate 
financial  assurance  as  specifled  in  this 
Section.  In  the  event  the  owner  or 
operator  does  not  correct  the  violation 
by  demonstrating  such  alternate 
financial  assurance  tvithin  30  days  of 
issuance  of  the  compliance  order,  the 
Regional  Administrator  may  draw  on 
the  letter  of  credit. 

(9)  The  Regional  Administrator  will 
return  the  original  letter  of  credit  to  the 
issuing  institution  for  termination  when: 

(i)  The  owner  or  operator  substitutes 
alternate  financial  assurance  for  closure 
as  specified  in  this  Section,  or 

(ii)  The  Regional  Administrator 
notifies  the  owner  or  operator,  in 
accordance  with  paragraph  (h)  of  this 
Section,  that  he  is  no  longer  required  by 
this  Section  to  maintain  Hnancial 
assurance  for  closure  of  the  facility. 

[d]  and  (e)  [Reserved] 

(f)  Use  of  mu/tipJe  financial 
mechanisms.  An  owner  or  operator  may 
satisfy  the  requirements  of  this  Section 
by  establishing  more  than  one  Hnancial 
mechanism.  The  mechanisms  are  limited 
to  trust  funds,  surety  bonds,  and  letters 
of  credit  These  mechanisms  must  be  as 
specifled  in  paragraphs  (a),  (b),  and  (c). 
respectively,  of  this  Section,  except  Oiat 
it  is  the  combination  of  mechanisms, 
rather  than  each  single  mechanism, 
which  must  provide  financial  assurance 
for  an  amount  at  least  equal  to  the 
adjusted  closure  cost  estimate.  If  an 
owner  or  operator  uses  a  trust  fund  in 
combination  with  a  surety  bond  or  letter 
of  credit  he  may  use  the  trust  fund  as 
the  standby  trust  fund  for  the  bond  or 
letter  of  credit  If  the  multiple 
mechanisms  include  only  surety  bonds 
and  letters  of  credit  a  single  standby 
trust  may  be  established  for  all  these 
mechanisms.  The  Regional 
Administrator  may  invoke  use  of  any  or 
all  of  the  mechanisms  in  accordance 
with  the  requirements  of  paragraphs  (a), 
(b),  and  (c)  of  this  Section,  to  provide  for 
closure  of  the  facility. 

(g)  Use  of  a  financial  mechanism  for 
multiple  facilities.  (1)  An  owner  or 
operator  may  use  a  financial  assurance 


mechaidsm  specified  in  tliis  Section  to 
meet  the  requirements  of  tliis  Section  for 
more  than  one  facility  of  which  he  Is  the 
owner  or  operator.  Evidence  of  financial 
assurance  submitted  to  the  Regional 
Administrator  must  include  a  list 
showing,  for  each  fadlity,  the  EPA 
Identification  Number,  name,  address, 
and  the  araotmt  of  funds  for  closure 
assured  by  the  mechanism.  If  the  list  is 
changed  by  addition  or  subtraction  of  a 
facility  or  by  an  increase  or  decrease  in 
the  amount  of  funds  assured  for  closure 
of  one  or  more  facilities,  a  corrected  list 
must  be  sent  to  the  Regional 
Administrator  within  60  days  of  such 
change.  The  amount  of  funds  available 
through  the  mechanism  must  be  no  less 
than  the  sum  of  funds  that  would  be 
available  if  a  separate  mechanism  had 
been  established  and  maintained  for 
each  facility. 

(2)  A  letter  of  credit  may  not  be  used 
to  assure  funds  for  facilities  in  more 
than  one  Region.  If  other  financial 
mechanisms  specified  in  this  Section 
cover  facilities  that  are  located  in  more 
than  one  Region,  the  Regional 
Administrators  for  all  Regions  in  which 
the  facilities  are  located  must  be 
involved  in  all  transactions  that  involve 
the  Regional  Administrator,  except 
when  the  transactions  involve  only 
those  facilities  in  one  Region. 

(h)  Release  of  the  owner  or  operator 
from  the  requirements  of  this  Section. 
Within  60  days  after  receiving 
certifications  from  the  owner  or  operator 
and  an  independent  registered 
professional  engineer  that  closure  has 
been  accomplished  in  accordance  with 
the  closure  plan  (see  S  265.115),  the 
Regional  Administrator  will  notify  the 
owner  or  operator  in  writing  that  he  is 
no  longer  required  by  this  Section  to 
maintain  financial  assurance  for  closure 
of  the  particular  facility,  unless  the 
Regional  Administrator  has  reason  to 
believe  that  closure  has  not  been  in 
accordance  with  the  closure  plan. 

[Comment-  The  notice  releases  the 
owner  or  operator  AAly  from 
requirements  for  financial  assurance  for 
closure  of  the  facility;  it  does  not  release 
him  from  legal  responsibility  for  meeting 
the  closure  standards.] 

926S.144    Cost  esdnwte  for  poet-Closure 
monitoring  and  maintenance. 

(a)  On  May  19, 1981,  each  facility 
owner  or  operator  of  a  disposal  facility 
must  have  a  written  estimate  of  the 
annual  cost  of  post-closure  monitoring 
and  maintenance  of  the  facility  in 
accordance  with  the  applicable  post- 
closure  regulations  in  5  S  285.117- 
265.120,  265.228.  285.2aa  and  265.310. 
The  owner  or  operator  must  lieep  this 
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estimate,  and  all  subsequent  estinxates 
required  in  this  Section,  at  the  facility. 

(b)  The  owner  or  operator  must 
prepare  a  new  annual  post-closure  cost 
estimate  whenever  a  change  in  the  post- 
closure  plan  affects  the  cost  of  post- 
closure  care  (see  i  285.118(b)).  The 
latest  post-closure  cost  estimate  is 
calculated  by  multiplying  the  latest 
annual  post -closure  cost  estimate  by  30. 

(c)  On  each  anniversary  of  the 
effective  date  of  these  regulations, 
during  the  operating  life  of  the  facility, 
the  owner  or  operator  must  adjust  the 
latest  post-closure  cost  estimate  using 
the  inflation  factor  calculated  in 
accordance  with  i  285.142(c).  The 
adjusted  post-closure  cost  estimate  must 
equal  the  latest  post-closure  cost 
estimate  (see  paragraph  (b)  of  this 
Section)  times  the  inflation  factor. 

1 265.145    FkMftdal  aaeurance  for  poat- 
ctosure  monltortng  and  maintenanc*. 

By  the  effective  date  of  these 
regulations,  an  owner  or  operator  of 
each  disposal  facility  must  establish 
financial  assurance  for  30  years  of  post- 
closure  care  of  the  facility.  He  must 
choose  from  among  the  following 
options: 

(a)  Post-closure  trust  fund.  (1)  An 
owner  or  operator  may  satisfy  the 
requirements  of  this  Section  by 
establishing  a  post-closure  trust  fimd 
which  conforms  to  the  requirements  of 
this  paragraph  and  by  sending  an 
originally  signed  duplicate  of  the  trust 
agreement  to  the  Regional  Administrator 
by  certified  mail.  The  trustee  must  be  a 
bank  or  other  financial  institution  which 
has  the  authority  to  act  as  a  trustee  and 
whose  trust  operations  are  regulated 
and  examined  by  a  Federal  or  State 
agency. 

(2)  The  wording  of  the  trust  agreement 
must  be  identical  to  the  wording 
specifled  in  S  265.151(a)(1)  and  the  trust 
agreement  must  be  accompanied  by  a 
formal  certification  of  acknowledgment 
(for  an  example,  see  S  285.151(a)(2)). 

(3)  Payments  to  the  trust  fund  must  be 
made  annually  by  the  owner  or  operator 
over  the  remaining  operating  life  of  the 
facility  as  estimated  in  the  closure  plan 
(S  285.112(a))  or  over  the  20  years 
beginning  with  the  elective  date  of 
these  regulations,  whichever  period  is 
shorten  this  period  is  hereafter  referred 
to  as  the  "pay-in  period."  The  payments 
to  the  post-closure  trust  fimd  must  be 
made  as  follows: 

(i)  The  first  payment  must  be  made  by 
the  elective  date  of  these  regulations, 
except  as  provided  in  paragraph  (a)(5)  of 
this  Section.  The  first  payment  must  be 
at  least  equal  to  the  post-closure  cost 
estimate  (see  S  285.144),  except  as 
provided  in  paragraph  (f)  of  this  Section, 


divided  by  the  number  of  years  in  the 
pay-in  period. 

(ti)  Subsequent  payments  must  be 
made  no  later  than  30  days  after  each 
anniversary  date  of  the  first  payment 
The  amount  of  each  subsequent 
payment  must  be  determined  by 
performing  the  following  calculation: 

Next  payment* ACE -CV/Y 

where  ACE  is  the  adjusted  post-closure 
cosl  estimate,  CV  is  the  current  value  of 
the  trust  fund,  and  Y  is  the  number  of 
years  remaining  in  the  pay-in  period. 

[Comment:  The  following  is  a  sample 
calculation  of  subsequent  payments: 
Assume  that  the  adjusted  post-closure 
cost  estimate  is  $50,000.  the  current 
value  of  the  trust  fund  is  $35,000  and 
there  are  3  years  remaining  in  the  pay-in 
period.  Subtract  $35,000  from  $50,00a 
leaving  $15,000.  Divide  $15,000  by  3.  The 
result.  $5,000, — the  amount  of  the  next 
payment  to  the  trust  fund.  All  amounts 
may  be  rounded  to  the  nearest  dollar.] 

(4)  The  owner  or  operator  may 
accelerate  payments  into  the  trust  fund 
or  he  may  deposit  the  full  amount  of  the 
post-closure  cost  estimate  at  the  time 
the  fund  is  established.  However,  he 
must  maintain  the  value  of  the  fund  at 
no  less  than  the  value  the  fund  would 
have  if  annual  payments  were  made  as 
specified  in  paragraph  (a)(3)  of  this 
Section. 

(5)  If  the  owner  or  operator 
establishes  a  post-closure  trust  fund 
after  having  initially  used  one  or  more 
alternate  mechanisms  specified  in  this 
Section,  his  first  payment  must  be  at 
least  the  amount  that  the  fund  would 
have  contained  if  the  trust  fund  were 
established  and  annual  payments  made 
as  specified  in  paragraph  (a)(3)  of  this 
Section. 

(6)  After  the  pay-in  period  is 
completed,  whenever  the  adjusted  post- 
closure  cost  estimate  changes  during  the 
operating  life  of  the  facility,  the  owner 
or  operator  must  compare  the  new 
estimate  with  the  trustee's  most  recent 
annual  valuation  of  the  trust  fund 
(described  in  Section  10  of  the  trust 
agreement).  If  the  value  of  the  fund  is 
less  than  the  amount  of  the  new  cost 
estimate,  the  owner  or  operator  must, 
within  80  days  of  the  change  in  the  cost 
estimate,  deposit  a  sufficient  amount 
into  the  fund  so  that  its  value  after 
payment  at  least  equals  the  amount  of 
the  new  estimate,  or  obtain  other 
financial  assurance  as  specified  in  this 
Section  to  cover  the  di^erence. 

(7)  If  the  value  of  the  trust  fund  is 
greater  than  the  total  amount  of  the 
adjusted  post-closure  cost  estimate,  the 
owner  or  operator  may  submit  a  written 
request  to  the  Regional  Administrator 


for  release  of  the  amount  in  excess  of 
the  adjusted  post-closure  cost  estimate. 

(8)  If  an  owner  Or  operator  substitutes 
other  financial  assurance  as  specified  in 
this  Section  for  all  or  part  of  the  trust 
fund,  he  may  submit  a  written  request  to 
the  Regional  Administrator  for  release 
of  the  amount  in  the  trust  fund  which  is 
greater  than  the  amount  required  as  a 
result  of  such  substitution. 

(9)  Within  80  days  after  receiving  a 
request  from  the  owner  or  operator  for 
release  of  funds  as  specified  in 
paragraphs  (a)  (7)  or  (8)  of  this  Section, 
the  Regional  Administrator  will  instruct 
the  trustee  to  release  to  the  owner  or 
operator  such  funds  as  the  Regional 
Administrator  specifies  in  writing. 

(10)  An  owner  or  operator  or  any 
other  person  authorized  to  conduct  post- 
closure  may  request  reimbursement  for 
post-closure  expenditures  by  submitting 
itemized  bills  to  the  Regional 
Administrator.  Within  00  days  after 
receiving  bills  for  post-closure  activities, 
the  Regional  Administrator  will  instruct 
the  trustee  to  make  reimbursement  in 
those  amounts  as  the  Regional 
Administrator  specifies  in  writing,  if  the 
Regional  Administrator  determines  that 
the  post-closure  expenditures  are  in 
accordance  with  the  post-closure  plan  or 
otherwise  justified. 

(11)  The  Regional  Administrator  will 
agree  to  termination  of  the  trust  when: 

(i)  The  owner  or  operator  substitutes 
alternate  financial  assurance  for  post- 
closure  as  specified  in  this  Section,  or 

(ii)  The  Regional  Administrator 
notifies  the  owner  or  operator,  in 
accordance  with  paragraph  (h)  of  this 
Section,  that  he  is  no  longer  required  by 
this  Section  to  maintain  financial 
assurance  for  post-closure  of  the  facility. 

(b)  Surety  bond  guaranteeing  payment 
into  a  post-closure  trust  fund  (1)  An 
owner  or  operator  may  satisfy  the 
requirements  of  this  Section  by 
obtaining  a  surety  bond  which  conforms 
to  the  requirements  of  this  paragraph 
and  by  having  the  bond  delivered  to  the 
Regional  Administrator  by  certified 
mail.  The  surety  company  issuing  the 
bond  must,  at  a  minimum,  be  among 
those  listed  as  acceptable  sureties  on 
Federal  bonds  in  Circular  570  of  tiie  U.S. 
Department  of  the  Treasury. 

[Comment:  Circular  570  is  published 
in  the  Federal  Register  annually  on  July 
1:  interim  changes  in  the  Circular  are 
also  published  in  the  Federal  Register.) 

(2)  The  wording  of  the  surety  bond 
must  be  identical  to  the  wording 
specified  in  i  285.151(c). 

(3)  The  owner  or  operator  who  uses  a 
surety  bond  to  satisfy  the  requirements 
of  this  Section  must  also  establish  a 
standby  trust  fimd  by  the  time  the  bond 
is  obtained.  Under  the  terms  of  Oie 
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surety  bond,  all  payments  made 
thereunder  will  he  deposited  directly 
into  the  standby  trust  fund.  This  trust 
fund  must  meet  the  requirements 
specified  in  paragraph  (a)  of  this 
Section,  except  tkat: 

(i)  An  originally  signed  duplicate  of 
the  trust  agreemsnt  must  be  delivered  to 
the  Regional  Administrator  with  the 
surety  bond:  and 

(ii)  After  a  nominal  initial  payment 
agreed  upon  between  the  trustee  and  the 
owner  or  operate^,  payments  as 
specified  in  para|faph  (a)  of  this  Section 
are  not  required  antil  the  standby  trust 
fund  is  funded  pursuant  to  the 
requirements  of  this  paragraph. 

(4)  The  bond  mlust  guarantee  that  the 
owner  or  operator  will: 

(i)  Fund  the  staindby  trust  fund  in  an 
amount  equal  to  |he  penal  sum  of  the 
bond  by  the  expected  date  of  the 
beginning  of  final  closure  of  the  facility: 
or 

[ii]  Fund  the  sttndby  trust  fund  in  an 
amount  equal  to  the  penal  sum  within  15 
days  after  an  order  to  begin  closure  in 
accordance  with  Subpart  C  of  this  Part 
is  issued  by  the  F^egional  Administrator 
or  by  a  U.S.  district  court  pursuant  to 
Section  3006,  700l  or  7003  of  RCRA.  or 
within  15  days  after  issuance  of  a  notice 
of  termination  of  interim  status  pursuant 
to  Part  124  of  thiai  Chapter:  or 

(iii)  Provide  alternate  financial 
assurance  as  spetified  in  this  Section 
within  30  days  after  receipt  by  the 
Regional  Administrator  of  a  notice  of 
cancellation  of  the  bond  from  the  surety. 

(5)  The  surety  ijbrill  become  liable  on 
the  bond  obligation  when  the  owner  or 
operator  fails  to  perform  as  guaranteed 
by  the  bond. 

(6)  Thfe  penal  s^m  of  the  bond  must  be 
in  an  amount  at  If  ast  equal  to  the 
amount  of  the  adjusted  post-closure  cost 
estimate  (see  §  235.144),  except  as 
provided  in  paragraph  (g)  of  this 
Section. 

(7)  Whenever  the  adjusted  post- 
closure  cost  estimate  increases  to  an 
amount  greater  than  the  penal  sum  of 
the  bond,  the  owner  or  operator  must, 
within  60  days  after  the  increase,  cause 
the  penal  sum  of  the  bond  to  be 
increased  to  an  atnount  at  least  equal  to 
the  new  estimate  or  obtain  other 
financial  assurance,  as  specified  in  this 
Section,  to  cover  the  increase. 
Whenever  the  adjusted  post-closure  cost 
estimate  decreases,  the  penal  sum  may 
be  reduced  to  thei  amount  of  the  new 
estimate  following  written  approval  by 
the  Regional  Administrator.  Notice  of  an 
increase  or  decrease  in  the  penal  sum 
must  be  sent  to  tl)e  Regional 
Administrator  byj  certified  mail  within 
60  days  after  the  thange. 


(8)  The  bond  shall  remain  in  force 
unless  the  surety  sends  written  notice  of 
cancellation  by  certified  mail  to  the 
owner  or  operator  and  to  the  Regional 
Administrator.  Cancellation  cannot 
occur,  however 

(i)  During  the  90  days  l>eginning  on  the 
date  of  receipt  of  the  notice  of 
cancellation  by  the  Regional 
Administrator  as  shown  on  the  signed 
return  receipt:  or  , 

(ii)  While  a  compliance  procedure  is 
pending,  as  defined  in  {  265.141. 

(9)  The  surety  l)ond  no  longer  satisfies 
the  requirements  of  this  paragraph 
subsequent  to  the  receipt  by  the 
Regional  Administrator  of  a  notice  of 
cancellation  of  the  surety  bond.  Upon 
receipt  of  such  notice  the  Regional 
Administrator  will  issue  a  compliance 
order  pursuant  to  Section  3008  of  RCRA 
unless  the  owner  or  operator  has 
demonstrated  alternate  financial 
assurance  as  specified  in  this  Section.  In 
the  event  the  owner  or  operator  does  not 
correct  the  violation  by  demonstrating 
such  alternate  financial  assurance 
within  30  days  after  issuance  of  the 
compliance  order,  the  Regional 
Administrator  may  direct  the  surety  to 
place  the  penal  sum  of  the  bond  in  the 
standby  trust  fund. 

(10)  The  o%vner  or  operator  may 
cancel  the  bond  if  the  Regional 
Administrator  has  given  prior  written 
consent  based  on  receipt  of  evidence  of 
alternate  financial  assurance  as 
specified  in  this  Section. 

(11)  The  Regional  Administrator  will 
notify  the  surety  when  the  owner  or 
operator  funds  the  standby  trust  fund  in 
the  amount  guaranteed  by  the  surety 
bond  or  if  he  provides  alternate 
financial  assurance  as  specified  in  this 
Section. 

(c)  Post-closure  letter  of  credit.  (1)  An 
owner  or  operator  may  satisfy  the 
requirements  of  this  Section  by 
obtaining  an  irrevocable  standby  letter 
of  credit  which  conforms  to  the 
requirements  of  this  paragraph  and  by 
having  it  delivered  to  the  Regional 
Administrator  by  certified  mail.  The 
issuing  institution  must  be  a  bank  or 
other  financial  institution  which  has  the 
authority  to  issue  letters  of  credit  and 
whose  letter  of  credit  operations  are 
regulated  and  examined  by  a  Federal  or 
State  agency. 

(2)  The  wording  of  the  letter  of  credit 
must  be  identical  to  the  wording 
specified  in  S  265.151(d). 

(3)  An  owner  or  operator  who  uses  a 
letter  of  credit  to  satisfy  the 
requirements  of  this  Section  must  also 
establish  a  standby  trust  fund  by  the 
time  the  letter  of  credit  is  obtained. 
Under  the  terms  of  the  letter  of  credit, 
all  amounts  paid  pursuant  to  a  draft  by 


the  Regional  Administrator  will  be 
deposited  promptly  and  directly  by  the 
issuing  institution  into  the  standby  trust 
fund.  The  standby  trust  fund  must  meet 
the  requirements  of  the  trust  fund 
specified  in  paragraph  (a)  of  this 
Section,  except  that: 

(i)  An  originally  signed  duplicate  of 
the  trust  agreement  must  be  delivered  to 
the  Regional  Administrator  with  the 
letter  of  credit  and 

(ii)  After  a  nominal  initial  payment 
agreed  upon  between  the  trustee  and  the 
owner  or  o(>erator,  payments  as 
specified  in  paragraph  (a)  of  this  Section 
are  not  required  unless  the  standby  trust 
fund  is  funded  pursuant  to  the 
requirements  of  this  paragraph. 

(4)  The  letter  of  credit  must  be 
irrevocable  and  issued  for  a  period  of  at 
least  1  year.  The  letter  of  credit  must 
provide  that  the  expiration  date  will  be 
automatically  extended  for  a  period  of 
at  least  1  year.  If  the  issuing  institution 
decides  not  to  extend  the  letter  of  credit 
beyond  the  then  current  expiration  date 
it  must  at  least  90  days  before  that  date, 
notify  both  the  owner  or  operator  and 
the  Regional  Administrator  by  certified 
mail  of  that  decision.  The  90-day  period 
will  begin  on  the  date  of  receipt  by  the 
Regional  Administrator  as  shown  on  the 
signed  return  receipt  Expiration  cannot 
occur,  however,  while  a  compliance 
procedure  is  pending  as  defined  in 

§  285.141. 

(5)  The  letter  of  credit  must  be  issued 
for  at  least  the  amount  of  the  adjusted 
post-closure  cost  estimate  (see 

S  265.144],  except  as  provided  in 
paragraph  (f)  of  this  Section. 

(6)  Whenever  the  adjusted  post- 
closure  cost  estimate  increases  to  an 
amount  greater  than  the  amount  of  the 
credit  during  the  operating  life  of  the 
facility,  the  owner  or  operator  must, 
within  80  days  of  the  increase,  cause  the 
amount  of  the  credit  to  be  increased  to 
an  amount  at  least  equal  to  the  new 
estimate  or  obtain  other  financial 
assurance  as  specified  in  this  Section  to 
cover  the  increase.  Whenever  the 
adjusted  post-closure  cost  estimate 
decreases  during  the  operating  life  of  the 
facility,  the  letter  of  credit  may  be 
reduced  to  the  amount  of  the  new 
estimate  following  written  approval  by 
the  Regional  Administrator.  Notice  of  an 
increase  or  decrease  in  the  amount  of 
the  credit  must  be  sent  to  the  Regional 
Administration  by  certified  mail  within 
60  days  of  the  change. 

(7)  During  the  period  of  post-closure 
care,  the  Regional  Administrator  may 
approve  a  decrease  in  the  amount  of  the 
letter  of  credit  if  the  owner  or  operator 
demonstrates  to  the  Regional 
Administrator  that  the  amount  exceeds 
the  remaining  cost  of  post-closure  care. 


Federal  Register  /  Vol.  46,  No.  7  /  Monday.  January  12.  1981  /  Rulea  and  Regulations  ZSTJ 


(8)  Following  a  determination 
pursuant  to  Section  3006  of  RCRA  that 
the  owner  or  operator  has  failed,  when 
required  to  do  so,  to  perform  post- 
closure  in  accordance  with  the  post- 
closure  plan  or  other  interim  status 
requirements,  the  Regional 
Administrator  may  draw  on  the  letter  of 
credit 

(9)  The  letter  of  credit  no  longer 
satisfies  the  requirements  of  this 
paragraph  subsequent  to  the  receipt  by 
the  Regional  Administrator  of  a  notice 
from  the  issuing  institution  that  it  has 
decided  not  to  extend  the  letter  of  credit 
beyond  the  then  current  expiration  date. 
Upon  receipt  of  such  notice,  th|3 
Regional  Administrator  will  isdue  a 
compliance  order  pursuant  to  Section 
3008  of  RCRA.  unless  the  owner  or 
operator  has  demonstrated  alternate 
financial  assurance  as  specified  in  this 
Section.  In  the  event  the  owner  or 
operator  does  not  correct  the  violation 
by  demonstrating  such  alternate 
fmancial  assurance  within  30  days  of 
issuance  of  the  compliance  order,  the 
Regional  Administrator  may  draw  on 
the  letter  of  credit 

(10)  The  Regional  Administrator  will 
retiuTi  the  original  letter  of  credit  to  the 
issuing  institution  for  termination  when: 

(i)  The  owner  or  operator  substitutes 
alternate  financial  assurance  for  post- 
closure  care  as  specified  in  this  Section, 
or 

(ii)  The  Regional  Administrator 
notifies  the  owner  or  operator,  in 
accordance  with  paragraph  (h)  of  this 
Section,  that  he  is  no  longer  required  by 
this  Section  to  maintain  financial 
assurance  for  post-closure  care  of  the 
facility. 

(d)  and  (e)  (Reserved]. 

(f)  Use  of  multiple  financial 
mechanisms.  An  owner  or  operator  may 
satisfy  the  requirements  of  this  Section 
by  establishing  more  than  one  fmancial 
mechanism.  The  mechanisms  are  limited 
to  trust  funds,  surety  bonds,  and  letters 
of  credit.  These  mechanisms  must  be  as 
specified  in  paragraphs  (a),  (b),  and  (c). 
respectively,  of  this  Section,  except  that 
it  is  the  combination  of  mechanisms, 
rather  than  each  single  mechanism, 
which  must  provide  financial  assurance 
for  an  amount  at  least  equal  to  the 
adjusted  post-closure  cost  estimate.  If 
an  owner  or  operator  uses  a  trust  fund 
in  combination  with  a  surety  bond  or 
letter  of  credit  he  may  use  the  trust  fund 
as  the  standby  trust  fund  for  the  bond  or 
letter  of  credit  If  the  multiple 
mechanisms  include  only  surety  bonds 
and  letters  of  credit  a  single  standby 
trust  may  be  established  for  all  these 
mechanisms.  The  Regional 
Administrator  may  invoke  use  of  any  or 
all  of  the  mechanisms,  in  accordance 


with  the  requirements  of  paragraphs  (a), 
(b),  and  (c)  of  this  Section,  to  provide  for 
post-closure  of  the  facility. 

(g)  Use  of  a  financial  mechanism  for 
multiple  facilities.  (1)  An  owner  or 
operator  may  use  a  financial  assurance 
mechanism  specified  in  this  Section  to 
meet  the  requirements  of  this  Section  for 
more  than  one  facility  of  which  he  is  the 
owner  or  operator.  Evidence  of  financial 
assurance  submitted  to  the  Regional 
Administrator  must  Include  a  list 
showing,  for  each  facility,  the  EPA 
Identification  Number,  name,  address, 
and  the  amount  of  funds  for  post-closure 
care  assured  by  the  mechanism.  If  the 
list  is  changed  by  addition  or 
subtraction  of  a  facility  or  by  an 
increase  or  decrease  in  the  amount  of 
funds  assured  for  post-closure  care  of 
one  or  more  facilities,  a  corrected  list 
must  be  sent  to  the  Regional 
Administrator  within  60  days  of  such 
change.  The  amount  of  funds  available 
through  the  mechanism  must  be  no  less 
than  die  sum  of  funds  that  would  be 
available  if  a  separate  mechanism  had 
been  established  and  maintained  for 
each  facility. 

(2)  A  letter  of  credit  may  not  be  used 
to  assiu-e  funds  for  facilities  in  more 
than  one  Region.  If  other  financial 
mechanisms  specified  in  this  Section 
cover  facilities  that  are  located  in  more 
than  one  Region,  the  Regional 
Administrators  for  all  Regions  in  wliich 
the  facilities  arc  located  must  be 
involved  in  all  transactions  that  involve 
the  Regional  Administrator,  except 
when  the  transactions  involve  only 
those  facilities  in  one  Region. 

(h)  Release  of  the  owner  or  operator 
from  the  requirements  of  this  Section. 
When  the  owner  or  operator  has 
completed,  to  the  satisfaction  of  the 
Regional  Administrator,  all  post-closure 
care  requirements  for  30  years  of  post- 
closure  care  or  the  period  specified  by 
the  Regional  Administrator  after 
closure,  whichever  period  is  shorter,  the 
Regional  Administrator  will,  at  the 
request  of  the  owner  or  operator,  notify 
him  in  writing  that  he  is  no  longer 
required  by  this  Section  to  maintain 
financial  assurance  for  post-closure  care 
of  the  particular  facility. 

[Comment-  The  notice  releases  the 
owner  or  operator  only  from 
requirements  for  financial  assurance  for 
post-closure  care  of  the  facility;  it  does 
not  release  him  horn  legal  responsibility 
for  meeting  the  post-closure  standards.] 

S  265.146    Um  of  a  mechanism  for 
financial  assuranc*  of  both  docurt  and 
post-closure  care. 

An  owner  or  operator  may  use  one  of 
the  following  financial  assurance 
mechanisms  to  provide  financial 


assurance  for  both  closure  and  post- 
closure  care  of  one  or  more  facilities  of 
which  he  is  the  owner  or  operator 

(a)  A  trust  fund  that  meets  the 
specifications  of  both  |  285.143(a)  and 
S  265.145(a):  or 

(b)  A  letter  of  credit  that  meets  the 
specifications  of  both  S  265.143(c)  and 
S  265.145(c). 

The  amount  of  funds  available  under  the 
mechanism  must  be  no  less  than  the  sum 
of  funds  that  would  be  available  If  a 
separate  mechanism  had  been 
established  and  maintained  for  financial 
assurance  of  closure  and  of  post-closure 
care  of  each  facility. 

I26S.147    UaMiity  rMiuirwnwits. 

(a)  By  the  effective  date  ofjhese 
regulations,  an  owner  or  operator  of  a 
hazardous  waste  treatment  storage,  or 
disposal  facility,  or  a  group  of  su(^ 
facilities,  must  demonstrate  financial 
responsibility  for  claims  arising  from  the 
operations  of  each  such  facility  or  group 
of  facilities  from  sudden  and  accidental 
occurrences  that  cause  injury  to  persons 
or  property.  An  owner  or  operator  must 
have  and  maintain  liability  insurance  for 
sudden  occurrences  in  the  amount  of  at 
least  $1  million  per  occurrence  with  an 
annual  aggregate  of  at  least  $2  million, 
exclusive  of  legal  defense  costs.  As 
evidence  of  this  liabihty  insurance,  an 
owner  or  operator  must  deliver  an 
originally  signed  dupHoete  of  the 
insurance  policy  to  the  Regional 
Administrator,  or  Regional 
Administrators  if  facilities  are  located  in 
more  than  one  Region,  by  certified  mail. 
Each  policy  must  be  for  limits  of  liability 
not  less  than  the  minimum  amounts 
required  by  this  paragraph  and  each 
policy  must  be  amended,  in  order  to 
comply  with  the  requirements  of  this 
regulation,  by  attachment  of  the 
Hazardous  Waste  Facility  Liability 
Endorsement  The  wording  of  the 
endorsement  must  be  identical  to  the 
wording  specified  in  §  265.151(e). 

(b)  An  owner  or  operator  of  a  surface 
impoundment  landfill,  or  land  treatment 
facility  which  is  used  to  manage 
hazardous  waste,  or  a  group  of  such 
facilities,  must  demonstrate  financial 
responsibility  for  claims  arising  from  the 
operations  of  each  such  facility  or  group 
of  facilities  from  nonsudden  and 
accidental  occurrences  that  cause  injury 
to  persons  or  property.  An  owner  or 
operator  must  have  and  maintain 
liability  insurance  for  nonsudden 
occurrences  in  the  amount  of  at  least  S3 
million  per  occurrence  with  an  aimual 
aggregate  of  at  least  $6  million, 
exclusive  of  legal  defense  costs.  An 
owner  or  operator  must  have  this 
insurance  by  the  following  dates: 
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(1)  For  an  owner  or  operator  with 
annual  sales  in  the  last  calendar  year 
preceding  the  effective  date  of  these 
regulations  totaling  $10  million  or  more; 
6  months  after  th«  effective  date  of  these 
regulations. 

(2)  For  an  owner  or  operator  with 
annual  sales  in  the  last  calendar  year 
preceding  the  elective  date  of  these 
regulations  greater  than  $5  million  but 
less  than  $10  million;  18  months  after  the 
effective  date  of  these  regulations. 

(3)  All  other  owners  or  operators;  30 
months  after  the  effective  date  of  these 
regulations. 

As  evidence  of  this  liability  insurance, 
an  owner  or  operttor  must  deliver  an 
originally  signed  duplicate  of  the 
insurance  policy  to  the  Regional 
Administrat(}r.  or  Regional 
Administrators  if  facilities  are  located  in 
more  than  one  Region,  by  certified  mail. 
Each  policy  must  be  for  limits  of  liability 
not  less  than  the  tiinimum  amounts 
required  by  this  paragraph  and  each 
policy  must  be  aiQended.  in  order  to 
comply  with  the  requirements  of  this 
regulation,  by  attachment  of  the 
Hazardous  Waste  Facility  Liability 
Endorsement.  The  wording  of  the 
endorsement  must  be  identical  to  the 
wording  specified  in  S  265.151(e). 

(c)  If  an  owner  or  operator  elects  to 
comply  with  paragraphs  (a)  and  (b)  of 
this  Section  through  one  insurance 
policy  covering  both  sudden  and 
nonsudden  occurtences.  this  policy  must 
be  in  the  amount  of  at  least  $4  million 
per  occurrence  with  an  annual  aggregate 
of  at  least  $8  million,  exclusive  of  legal 
defense  costs. 

(d)  If  an  owner  or  operator  can 
demonstrate  to  the  satisfaction  of  the 
Regional  Administrator  that  the  levels  of 
financial  responsibility  required  by 
paragraphs  (a)  or  (b)  of  this  Section  are 
not  consistent  with  the  degree  and 
duration  of  risk  associated  with  the 
treatment,  storage,  or  disposal  at  each 
facility  or  group  qf  facilities,  the  owner 
or  operator  may  dbtain  a  variance  from 
the  Regional  Adnjinistrator.  The  request 
for  a  variance  must  be  submitted  by 
certified  mail  to  the  Regional 
Administrator.  The  variance  shall  take 
the  form  of  an  adjusted  level  of  required 
liability  coverage*  such  level  to  be  based 
on  the  Regional  Administrator's 
assessment  of  the  degree  and  duration 
of  risks  associated  with  the  ownership 
or  operation  of  each  facility  or  group  of 
facilities.  The  Regional  Administrator 
may  require  an  oyvner  or  operator  who 
requests  a  variance  to  provide  such 
technical  and  engineering  information  as 
is  deemed  necessary  by  the  Regional 
Administrator  to  determine  a  level  of 
financial  responsibility  other  than  that 
required  by  paragraphs  (a)  or  (b)  of  this 


Section.  The  Regional  Administrator 
shall  process  a  variance  request  as  if  it 
were  a  permit  modification  request 
under  1 122.15(a)(5)  of  this  Chapter  and 
subject  to  the  procedures  of  i  124.5  of 
this  Chapter.  Notwithstanding  any  other 
provision,  the  Regional  Administrator 
shall  hold  a  public  liearing  at  his 
discretion  or  whenever  he  Hnds.  on  the 
basis  of  requests  for  a  public  hearing,  a 
signiflcant  degree  of  public  interest  in  a 
tentative  decision  to  grant  a  variance. 

(e)  If  the  Regional  Administra'or 
determines  that  the  levels  of  financial 
responsibility  required  by  paragraphs 
(a)  or  (b)  of  tills  Section  are  not 
consistent  with  the  degree  and  duration 
of  risks  associated  with  treatment, 
storage,  or  disposal  at  any  facility  or 
group  of  facilities,  tlie  Regional 
Administrator  may  adjust  the  level  of 
required  financiai  responsibility 
required  under  paragraphs  (a)  or  (b)  of 
tills  Section  as  may  be  necessary  to 
protect  human  heaith  and  the 
environment,  such  adjusted  level  to  l>e 
based  on  the  Regional  Administrator's 
assessment  of  the  degree  and  duration 
of  rislcs  associated  with  the  ownership 
or  operation  of  each  facility  or  group  of 
such  facilities.  The  Regional 
Administrator  may  also  require  an 
owner  or  operator  of  a  treatment  or 
storage  fadiity  or  group  of  facilities  to 
comply  with  paragraph  (b)  of  this 
Section  if  tiie  Regional  Administrator 
determines  that  there  is  a  significant 
riak  to  human  health  and  the 
environment  from  nonsudden  and 
accidental  occurrences  resulting  bom 
the  operations  of  such  facility  or  group 
of  fadhties.  The  owner  or  operator  must 
furnish  to  the  Regional  Adoiinistrator, 
within  a  reasonable  time,  any 
information  which  the  Regional 
Administrator  requests  to  determine 
whether  cause  exists  for  such 
adjustments  of  level  or  type  of  coverage. 
The  Regional  Administrator  siiali 
process  an  adjustment  of  the  level  of 
required  coverage  as  if  it  were  a  permit 
modification  under  S  122.15(a)(5}  of  this 
Chapter  and  subject  to  the  procedures  of 
§  124.5  of  this  Chapter.  Notwithstanding 
any  other  provisions,  the  Regional 
Administrator  shall  hold  a  public 
hearing  only  at  his  discretion  or 
whenever  he  Hnds,  on  the  basis  of 
requests  for  a  public  hearing,  a 
sig^iificant  degree  of  public  interest  in  a 
tentative  decision  to  adjust  the  level  or 
type  of  required  coverage. 

$265,146  Incapacity  of  msMtuMons  IsauinQ 
letter*  of  credH.  surety  bonds,  or  insurance 
policies. 

An  owner  or  operator  who  fulfills  the 
requirements  of  §S  285.143,  265,145.  or 
265.147  by  obtaining  a  letter  of  credit. 


surety  IxnuL  or  insurance  policy  wili  be 
deemed  to  be  witliout  the  required 
Hnandal  assurance  or  liability  coverage 
in  the  event  of  banlcruptcy.  insolvency, 
or  a  suspension  or  revocation  of  tlie 
license  or  charter  of  tlie  issuing 
institution.  The  owner  or  operator  must 
establish  other  financiai  assurance  or 
liability  coverage  within  60  days  of  such 
events. 

f26&.149    ApploMNyofSMeflnancisI 

r#QUlPMII0fllS» 

(a)  For  a  facility  located  in  a  State 
whose  hazardous  waste  regulations 
include  liability  requirements  or 
requirements  for  financial  assurance  for 
closure  and  post-closure  care,  an  owner 
or  operator  may  use  State-required 
financial  mechnisms  to  meet  the 
requiremenU  of  11265.143.  285.145.  and 
285.147  if  the  State  mechanisms  provide 
assurance  or  liability  coverage 
equivalent  to  or  greater  than  that 
provided  by  the  mechanisms  of 

I  i  285.143.  285.145.  and  265.147. 
Evidence  of  the  establlsliment  of  such  a 
mechanism  must  be  delivered  by 
certified  mail  to  the  Regional 
Administrator.  The  submittal  must 
include,  or  have  attached  to  it.  tlie 
following  informatloa:  the  facility's  EPA 
Identification  Number,  name,  address, 
and  tlie  amounts  of  liability  coverage  or 
funds  for  closure  or  post-closure  care 
assured  by  the  mechanism. 

(b)  The  owner  or  operator  must  obtain 
an  additional  financial  assurance 
meclianism  for  closure  or  for  post- 
closure  care,  as  specified  in  §§285.143 
and  265.145,  or  additional  liability 
insurance  as  specified  in  §  265.147,  if  the 
amount  of  funds  available  from  the 
State  mechanism  is  less  than  that 
required  by  tills  Subpart.  The  amounts 
of  funds  available  through  the  State  and 
Federal  mechanisms  must  equal  at  least 
tlie  amounts  required  in  §  §  285.143, 
285.145.  and  285.147. 

S  265.150    Stats  assumption  of 
responsMNty. 

(a)  If  a  State  either  assumes  legal 
responsiblity  for  an  owner's  or 
operator's  compliance  with  the  closure, 
post-closure,  or  liabiality  requirements 
of  these  regulations  or  assures  that 
funds  will  be  available  trom  State 
sources  to  cover  those  requirements,  the 
owner  or  operator  will  be  in  compliance 
with  requirements  of  this  Subpart  if  the 
States  assurances  are  equivalent  to  or 
exceed  the  assurances  provided  by 
meeting  the  requirements  of  this 
Subpart.  The  owner  or  operator  must 
deliver  by  certified  mail  to  the  Regional 
Administrator  a  letter  from  the  State 
describing  the  nature  of  the  State's 
responsibility  regarding  the  closure. 
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post-dosura.  and  liability  requirements 
so  covered  The  letter  must  include,  or 
have  attached  to  it  the  following 
information:  the  facility's  EPA 
Identification  Number,  name,  address, 
and  the  amounts  of  liability  coverage  or 
funds  for  closure  or  post-closure  care 
that  are  assured  by  the  State. 

(b)  The  owner  or  operator  must  obtain 
an  additional  financial  assurance 
mechanism  for  closure  or  for  post- 
closure  care,  as  specified  in  S  {285.143 
and  285.145  or  additional  liability 
insurance  as  specified  in  S  285.147.  if  the 
amount  of  funds  available  through  the 
State  guarantees  is  less  than  that 
required  by  this  Subpart.  The  amounts 
of  funds  available  through  the  State 
guarantees  and  Federal  mechanisms 
must  equal  at  least  the  amounts  required 
in  II  285.143.  285.145.  and  265.147. 

S  265.151    Wording  of  t»M  Instrumenia. 

(a)(1)  A  trust  agreement  for  a  trust 
fund  as  specified  in  i|  285.143(a)  or 
265.145(a)  must  be  worded  as  follows, 
except  that  instructions  in  brackets  are 
to  be  replaced  with  the  relevant 
information  and  the  brackets  deleted: 

Tnwl  Ayeiueul 

Trust  agreement,  tlie  "Agreement",  entered 
into  as  of  (date)  by  and  between  (name  of  the 
owner  or  <^rator|,  a  (State)  [corporation, 
partnership,  association,  proprietorship),  the 
"Grantor",  and  (name  of  corporate  Iruslce),  a 
(Slate  corporation)  (national  bank),  the 
•Tnistee". 

Whereas,  tlie  United  States  Environmental 
Protection  Agency,  "EPA",  an  agency  of  the 
United  States  Government,  h<-is  established 
certain  regulations  applicable  to  the  Grantor, 
requiring  that  the  owner  or  operator  of  a 
hazardous  waste  management  facility  must 
provide  assurance  that  funds  will  be 
available  when  needed  for  closure  and/or 
post-closure  care  of  the  facility. 

Whereas,  the  Grantor  has  elected  to 
establish  a  trust  to  provide  such  financial 
assurance  for  the  facilities  identified  herein. 

Whereas,  the  Grantor,  acting  throuj^h  its 
duly  authorized  officers,  has  selected  the 
Trustee  to  be  the  trustee  under  this 
agreement  and  the  Trustee  is  willing  to  act 
as  trustee. 

Now,  therefore,  the  Grantor  and  the 
Tnistee  agree  as  follows: 

Section  I.  Definitions.  As  used  in  this 
Agreement: 

(a)  The  term  "fiduciary"  means  any  person 
who  exercises  any  power  of  control, 
management,  or  disposition  or  renders 
investment  advice  for  a  fee  or  other 
compensation,  direct  or  indirect,  with  respect 
to  any  moneys  or  other  property  of  this  trust 
fund,  or  has  any  authority  or  responsibility  to 
do  BO.  or  who  has  any  authority  or 
responsibility  in  the  administration  of  this 
trust  fund. 

(b)  Tlie  term  "Grantor"  means  the  otvner  or 
operator  who  enters  into  this  Agreement  and 
any  successors  or  assigiu  of  the  Grantor. 


(c)  The  leini  Trustee"  means  the  Trustee 
who  enters  into  this  Agreement  and  any 
successor  Trustee. 

Section  Z  Identification  ofFocilitiet  and 
Cost  Ettimotet.  This  Agreement  pertains  to 
(for  each  fadlily  insert  the  EPA  Identification 
Number,  name,  and  address,  and  the  adjusted 
closure  and/or  post-closure  cost  estimates,  or 
portions  thereof,  for  which  financial 
assurance  is  demonstrated  by  this 
Agreement). 

Section  S.  EttabltMhmenl  of  Fund  The 
Grantor  and  the  Tnistee  hereby  establish  a 
Uiist  fund,  the  Tund",  for  the  benefit  of  the 
EPA.  The  Grantor  and  the  Trustee  intend  that 
no  third  party  have  access  to  the  Fund  except 
as  herein  provided.  The  Fund  is  established 
initially  as  consisUng  of  the  property,  which 
is  acceptable  to  the  Trustee,  described  in 
Schedule  A  attached  hereto.  Such  property 
and  any  other  property  subsequently 
transferred  to  tlM  Trustee  is  referred  to  as  the 
Fund,  together  with  all  earnings  and  profits 
thereon,  less  any  payments  or  distributions 
made  by  the  Trustee  pursuant  to  this 
Agreement  The  Fund  will  t>e  held  by  tl>e 
Trustee,  in  trust  as  hereinafter  provided.  The 
Trustee  undertakes  no  responsibility  for  lite 
amount  or  adequacy  oL  nor  any  duty  to 
collect  ham  tlie  Grantor,  any  payments  to 
discharge  any  liabilities  of  the  Grantor 
esUblished  by  the  EPA. 

Section  4.  Payment  for  Closure  and  Post- 
Closure  Care.  The  Tnistee  will  make  such 
payments  from  the  Fund  as  the  EPA  Regional 
Administrator  will  direct  in  writing,  to 
provide  for  the  payment  of  the  costs  of 
closure  and/or  post-closure  care  of  the 
facilities  covered  by  this  Agreement  The 
Trustee  will  reimburse  the  Grantor  or  other 
persons  as  specified  by  the  Regional 
Administrator  from  the  Fund  for  closure  and 
post-closure  expenditures  in  such  amounts  as 
the  Regional  Administrator  will  direct  in 
writing.  The  Trustee  will  notify  the  Regional 
Administrator  when  20  percent  of  the  amount 
allocated  for  closure  of  the  facility  remains  in 
the  Fund,  and  will  not  make  further 
reimbursements  for  closure  expenditures 
unless  the  Regional  Administrator  identifies 
reimbursements  that  may  be  made  out  of  the 
remaining  20  percent  In  additioa  the  Trustee 
will  refund  to  the  Grantor  such  amounts  as 
the  EPA  Regional  AdminisU-ator  specifies  in 
writing.  Upon  refund,  such  funds  will  no 
longer  constitute  part  of  the  Fund  as  defined 
herein. 

Section  5.  Payments  Comprising  the  Fund. 
Payments  made  to  the  Trestee  for  the  Fund 
will  consist  of  cash  or  securities  acceptable 
to  the  Trestee. 

Section  8.  Trustee  Management  The 
Trustee  will  invest  and  reinvest  the  principal 
and  income  of  the  Fund  and  keep  the  Fund 
invested  as  a  single  fund,  without  distinction 
between  principal  and  income,  in  accordance 
with  investment  guidehnes  and  objectives 
communicated  in  writing  to  the  Trustee  from 
lime  to  time  by  the  Grantor,  subject  however, 
to  the  provisions  of  this  Section.  In  investing, 
reinvesting,  exchanging,  selling  and  managing 
the  Fund,  the  Trastee  or  any  other  fiduciary 
will  discharge  his  duties  with  respect  to  the 
trust  fund  solely  in  the  interest  of  the 
participants  and  beneficiaries  and  «vith  the 
care,  skill,  predence,  and  diligence  under  the 


cireumstances  then  prevailing  which  persons 
of  prudence,  acting  Ui  a  like  capadly  and 
familiar  with  such  matters,  would  use  in  the 
conduct  of  an  enterprise  of  a  like  cliaracter 
and  with  like  aims:  except  that 

(1)  SecuriUes  or  other  obligations  of  the 
Grantor,  or  any  other  owner  or  operator  of 
the  faclliUes.  or  any  of  their  affiliates  as 
defined  in  the  Investment  Company  Act  of 
1940,  as  amended,  IS  USC  |  80a-2.(a).  will 
not  be  acquired  or  held,  unless  they  are 
securities  or  other  obligations  of  tlte  Federal 
or  a  State  govenunent: 

(ii)  The  Trastee  is  authorized  to  invest  the 
Fund  in  time  or  demand  deposits  of  the 
Trustee,  to  the  extent  insured  by  an  agency  of 
,  the  Federal  or  State  government  and 

(iii)  The  Trustee  is  authorized  to  bold  cash 
awaiting  investment  or  distribution 
uninvested  for  a  reasonable  time  and  without 
liability  for  the  payment  of  interest  thereon. 

Section  7.  Commingling  and  Investment 
The  Trustee  is  expressly  authorized  in  its 
discretion: 

(a)  To  transfer  from  time  to  time  any  or  all 
of  the  assets  of  the  Fund  to  any  common, 
commingled  or  collective  trust  fund  created 
by  tlie  Trustee  in  which  the  Fund  is  eligible  to 
participate,  subject  to  all  of  the  provisioiu 
thereof,  to  t>e  commingled  with  the  assets  of 
other  trusts  participating  therein.  To  the 
extent  of  die  equitable  share  of  the  Fund  in 
any  such  commin^ed  trust  such  commingled 
trust  ivill  be  part  of  the  Fund: 

(b)  To  purchase  shares  in  any  investment 
company  registered  under  the  Investment 
Company  Act  of  194a  IS  U.S.C.  f  |  80a-l  el 
seq.,  or  one  which  may  be  created,  managed, 
underwritten,  or  to  which  investment  advice 
is  rendered  or  tiie  shares  of  which  are  sold  by 
the  Trustee.  The  Tnistee  may  vote  such  share 
in  its  discretioa 

Section  8.  Express  Powers  of  Trustee. 
Without  in  any  way  limiting  the  powers  and 
discretions  conferred  upon  the  Trustee  by  the 
other  provisions  of  this  Agreement  or  by  law, 
the  Trustee  is  expressly  authorized  and 
empowered: 

(a)  To  sell,  exchange,  convey,  transfer  or 
otherwise  dispose  of  any  property  held  t>y  it 
by  private  contract  or  at  public  auction.  No 
person  dealing  with  the  Trastee  will  be 
bound  to  see  to  the  application  of  the 
purchase  money  or  to  inquire  into  the  validity 
or  expediency  of  any  such  sale  or  other 
disposition; 

(b)  To  make,  execute,  acknowledge  and 
deUver  any  and  all  documents  of  transfrr  and 
conveyance  and  any  and  all  other 
instrume.ils  that  may  be  necessary  or 
appropriate  to  carry  out  the  powers  herein 
granted: 

(c)  To  register  any  securities  held  in  the 
Fund  in  its  own  name  or  in  the  name  of  a 
nominee  and  to  hold  any  security  in  bearer 
form  or  in  book  entry,  or  to  combine 
certificates  representing  such  securities  with 
certificates  of  the  same  issue  held  by  the 
Trastee  in  other  fiduciary  capacities,  or  to 
deposit  or  arrange  for  the  deposit  of  such 
securities  in  a  qualified  central  depositary 
even  though,  when  so  deposited,  such 
securities  may  be  merged  and  held  in  bulk  in 
the  name  of  the  nominee  of  such  depositary 
with  other  securities  deposited  therein  by 
another  person,  or  to  deposit  or  arrange  for 
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(he  deposit  of  any  ftcurities  issued  by  the 
United  States  Government,  or  any  agency  or 
instrumentality  thereof,  with  a  Federal 
Reserve  bank,  but  the  books  and  records  of 
the  Trustee  will  at  all  times  show  that  all 
such  securities  are  part  of  the  Fund: 

(d)  To  deposit  any  cash  in  the  Fund  in 
interest-bearing  accounts  maintained  or 
savings  certificates  bsued  by  the  Trustee,  in 
its  separate  corporate  capacity,  or  in  any 
other  banking  institution  a^iliated  with  the 
Trustee,  to  the  extent  insured  by  an  agency  of 
the  Federal  or  State  government;  and 

(e)  To  compromise  or  otherwise  adjust  all 
claims  in  favor  of  or  against  the  Fund. 

Section  9.  Taxes  and  Expenses.  All  taxes  of 
any  kind  that  may  ht  assessed  or  levied 
against  or  in  respect  of  the  Fund  and  all 
brokerage  commissions  incurred  by  the  Fund 
will  be  paid  from  tha  Fund.  All  other 
expenses  incurred  by  the  Trustee  in 
connection  with  the  administration  of  this 
Trust,  including  fees  for  legal  services 
rendered  to  the  Trustee,  the  compensation  of 
the  Trustee  to  the  extent  not  paid  directly  by 
the  Grantor,  and  all  ^ther  proper  charges  and 
disbursements  of  tha  Trustee  will  be  paid 
from  the  Fund. 

Section  10.  Annual  Valuation.  Thfe  Trustee 
will  annually,  at  the  ^d  of  the  month 
coincident  with  or  preceding  the  anniversary 
date  of  establishment  of  the  Fund,  furnish  to 
the  Grantor  and  to  the  appropriate  EPA 
Regional  Administrator  a  statement 
confirming  the  value  of  the  Trust.  Any 
securities  in  the  Fund  will  be  valued  at 
market  value  as  of  no  more  than  30  days 
prior  to  the  date  of  the  statement.  The  failure 
of  the  Grantor  to  object  in  writing  to  the 
Trustee  within  90  daf  s  after  the  statement 
has  been  furnished  to  the  Grantor  and  the 
EPA  Regional  Administrator  will  constitute  a 
conclusively  binding  assent  by  the  Grantor, 
barring  the  Grantor  ^m  asserting  any  claim 
or  liability  against  th^  Trustee  with  respect  to 
matters  disclosed  in  the  statement. 

Section  11.  Advice  of  Counsel.  The  Trustee 
may  from  time  to  time  consult  with  counsel, 
who  may.be  counsel  to  the  Grantor,  with 
respect  to  any  question  arising  as  to  the 
construction  of  this  Agreement  or  any  action 
to  be  taken  hereunder.  The  Trustee  will  be 
fully  protected,  to  the  extent  permitted  by 
law,  in  acting  upon  the  advice  of  counsel. 

Section  12.  Trustee^  Compensation.  The 
Trustee  will  be  entitled  to  reasonable 
compensation  for  its  Services  as  agreed  upon 
in  writing  from  time  1^  time  with  the  Grantor. 

Section  13.  Succesior  Trustee.  Upon  the 
written  agreement  of  the  Grantor,  the 
Trustee,  and  the  EPA  Regional  Administrator, 
the  Trustee  may  resign  or  the  Grantor  may 
replace  the  Trustee.  |i  either  event,  the 
Grantor  will  appoint  b  successor  Trustee  who 
will  have  the  same  powers  and  duties  as 
those  conferred  upon  the  Trustee  hereunder. 
Upon  acceptance  of  tie  appointment  by  the 
successor  trustee,  tha  Trustee  will  assign, 
transfer  and  pay  over  to  the  successor  trustee 
the  funds  and  properties  then  constituting  the 
Fund.  If  for  any  reasqn  the  Grantor  cannot  or 
does  not  act  in  the  event  of  the  resignation  of 
the  Trustee,  the  Trustee  may  apply  to  a  court 
of  competent  jurisdiction  for  the  appointment 
of  a  successor  trusteo  or  for  instructions.  The 
successor  trustee  and  the  date  on  which  he 


assumes  administration  of  the  trust  will  be 
specified  in  writing  and  sent  to  the  Grantor, 
the  EPA  Regional  Administrator,  and  the 
present  and  successor  trustees  by  certified 
mail  10  days  before  such  change  becomes 
effective.  Any  expenses  incurred  by  the 
Trustee  as  a  result  of  any  of  the  acts 
contemplated  by  this  Section  will  be  paid  as 
provided  In  Section  9. 

Section  14.  Instructions  to  the  Trustee.  All 
orders,  requests  and  instructions  by  the 
Grantor  to  the  Trustee  will  be  in  writing, 
signed  by  such  persons  as  are  designated  in 
the  attached  Exhibit  A  or  such  other 
designees  as  the  Grantor  may  designate  by 
amendment  to  Exhibit  A.  The  Trustee  will  be 
fully  protected  in  acting  without  inquiry  in 
accordance  with  the  Grantor's  orders, 
requests  and  instructions.  All  orders, 
requests,  and  instructions  by  the  EPA 
Regional  Administrator  to  the  Trustee  will  be 
in  writing,  signed  by  the  EPA  Regional 
Administrators  of  the  Regions  in  which  the 
facilities  are  located,  and  the  Trustee  will  act 
and  nvill  be  fully  protected  in  acting  in 
accordance  with  such  orders,  requests  and 
instructions.  The  Trustee  will  have  the  right 
to  assume,  in  the  absence  of  nvritten  notice  to 
the  contrary,  that  no  event  constituting  ■ 
change  or  a  termination  of  the  authority  of 
any  person  to  act  on  behalf  of  the  Grantor  or 
the  EPA  hereunder  has  occurred.  The  Trustee 
will  have  no  duty  to  act  in  the  absence  of 
such  orders,  requests  and  instructions  from 
the  Grantor  and/or  the  EPA.  except  aa 
provided  for  herein. 

Section  15.  Notice  of  Nonpayment.  The 
Trustee  will  notify  the  Grantor  and  the 
appropriate  EPA  Regional  Administrator,  by 
certified  mail  within  10  days  following  the 
expiration  of  the  30-day  period  after  the 
anniversary  of  the  establishment  of  the  Trust, 
if  no  payment  is  received  &om  the  Grantor 
during  that  period.  After  the  pay-in  period  it 
completed,  the  Trustee  is  not  required  to  send 
a  notice  of  nonpayment 

Section  16.  Amendment  of  Agreement  This 
Agreement  may  be  amended  by  an 
instrument  in  writing  executed  "by  the 
Grantor,  the  Trustee,  and  the  appropriate 
EPA  Regional  Administrator,  or  by  the 
Trustee  and  the  appropriate  EPA  Regional 
Administrator  if  the  Grantor  ceases  to  exist 

Section  17.  Irrevocability  and  Termination. 
Subject  to  the  right  of  the  parties  to  amend 
this  Agreement  as  provided  in  Section  16,  this 
Trust  vtrill  be  irrevocable  and  will  continue 
until  terminated  at  the  %vritten  agreement  of 
the  Grantor,  the  Trustee,  and  the  EPA 
Regional  Adninistrator,  or  by  the  Trustee 
and  the  EPA  Regional  Administrator  if  the 
Grantor  ceaites  to  exist  Upon  termination  of 
the  Trust  all  remaining  trust  property,  less 
final  trust  administration  expenses,  will  be 
delivered  to  the  Grantor. 

Section  18.  Immunity  and  Indemnification. 
The  Trustee  wll  not  incur  personal  liability 
of  any  nature  in  connection  with  any  act  or 
omission,  made  in  good  faith,  in  the 
administration  of  this  Trust  or  in  carrying  out 
any  directions  by  the  Grantor  or  the  EPA 
Regional  Administrator  issued  in  accordance 
with  this  Agreement  The  Trustee  will  be 
indemnified  and  saved  harmless  by  the 
Grantor  or  from  the  Trust  Fund,  or  both,  from 
and  against  any  personal  liability  to  which 


the  Trustee  may  be  subjected  by  reason  of 
any  act  or  conduct  in  its  official  capacity, 
including  all  expenses  reasonably  incurred  in 
its  defense  in  the  event  the  Grantor  fails  to 
provide  such  defense. 

Section  19.  Choice  of  Law.  This  Agreement 
will  be  administered,  construed  and  enforced 
according  to  the  laws  of  the  State  of  [State]. 

Section  20.  Interpretation.  As  used  in  this 
Agreement  words  in  the  singular  include  the 
plural  and  words  in  the  plural  include  the 
singular.  The  descriptive  headings  for  each 
Section  of  this  Agreement  will  not  affect  the 
interpretation  or  the  legal  eHicacy  of  this 
Agreement 

In  «vitness  whereof  the  parties  have  caused 
this  Agreement  to  be  executed  by  their 
respective  officers  duly  authorized  and  their 
corporate  seals  to  be  hereunto  affixed  and 
attested  as  of  the  date  first  above  written. 
The  parties  below  certify  that  the  wording  of 
this  Agreement  it  identical  to  the  wording 
specified  in  40  CFR  285.1Sl(a)(l). 
(Signature  of  Grantor] 
By  [Tide] 

Attest 
(Titie) 
(Seal] 

(Signature  of  Trustee] 
By 

Attest: 
(Tide] 
(Seal] 

(2)  This  is  an  example  of  the 
certification  of  acknowledgement,  which 
must  accompany  the  trust  agreement  for 
a  trust  fimd  as  specified  in  |S  265.143(a) 
and  265.145(a): 

STATE  OF                                          . 
COUNTY  OF   


On  this  (date),  before  me  personally  came 
(owner  or  operator]  to  me  known,  who,  being 
by  me  duly  sworn,  did  depose  and  say  that 
she/he  resides  at  (address),  that  she/he  is 
(titie]  of  [corporation],  the  corporation 
described  in  and  which  executed  the  above 
instrument  that  she/he  knows  the  seal  of 
said  corporation:  that  the  seal  affixed  to  such 
instrument  is  such  corporate  seal:  that  it  was 
so  affixed  by  order  of  the  Board  of  Directors 
of  said  corporation,  and  diat  she/he  signed 
her/his  name  thereto  by  like  order. 
[Signature  of  Notary  Public] 

[Comment  As  required  in 
SS  285.143(a)(2)  and  285.145(a)(2).  the 
trust  agreement  must  be  accompanied 
by  a  formal  certification  of 
acluiowledgemenL  This  is  an  example 
only.  State  requirements  may  differ  on 
the  proper  content  of  this 
acknowledgement] 

(b)  A  stu«ty  bond  guaranteeing 
payment  into  a  closure  trust  fund,  as 
speciBed  in  9  265.143(b),  must  be 
worded  as  follows,  except  that 
instructions  in  brackets  are  to  be 
replaced  with  the  relevant  information 
and  the  brackets  deleted: 

Financial  Guarantee  Bond  for  Qosure 

Date  bond  executed: . 

Effective  date: 


Principal:  (legal  name  and  business  address] 
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Type  of  organization:  (ingert  "individual," 
"joint  venture."  "partnership,"  or 
"corporation") 

Slate  of  incorporation: 


Surely  (ics):  |name(s)  and  business 
addres8(6ii)| 

EPA  Iduntificalion  Number,  name,  and 
address  of  each  facility  and.  if  more  than 
one  facility  is  covered  by  this  bond  the 
amount  of  the  penal  sum  for  each 
facility: 

Total  penal  sum  of  bond:  $ 


Know  all  men  by  these  presents.  That  we. 
the  Principal  and  Surety(ies)  hereto  ore  firmly 
bound  to  the  U.S.  Environmental  Protection 
Agency  (hereinafter  called  EPA),  in  the  above 
penal  sum  for  the  payment  of  which  we  bind 
ourselves,  our  heirs,  executors, 
administrators,  successors,  and  assigns, 
jointly  and  severally:  provided  that  where 
the  Surety(ies)  are  corporations  acting  as  co- 
sureties, we,  the  Sureties,  bind  ourselves  in 
such  sum  "jointly  and  severally"  only  for  the 
purpose  of  allowing  a  joint  action  or  actions 
against  any  or  all  of  us,  and  for  all  other 
purposes  each  Surety  binds  itself,  jointly  and 
severally  with  the  Principal,  for  the  payment 
of  such  sum  only  as  is  set  forth  opposite  the 
name  of  such  Surety,  but  if  no  limit  of  liability 
is  indicated,  the  limit  of  liability  shall  be  the 
full  amount  of  the  penal  sum. 

Whereas,  said  Principal  is  required  to  have 
a  EPA  permit  or  permits,  or  interim  status,  in 
order  to  own  or  operate  the  hazardous  waste 
management  fadlityfies)  identilicd  aboxe. 
and 

When-as  s-iid  Principal  is  required  to 
provide  financial  assurance  for  closure  of  the 
facilityfies)  as  a  condition  of  the  pcnnit(s)  or 
interim  status,  and 

Whereas  said  Principal  shall  establish  a 
standby  trust  fund  as  speciTicd  by  40  CFR 
264.143  or  40  CFR  265.143. 

Now,  therefore  the  conditions  of  the 
obligation  are  such  that  if  the  Principal  shall 
faithfully,  for  the  facilityfies)  identified 
above,  at  least  00  days  before  the  beginning 
of  Rnul  closure,  fund  the  standby  trust  fund  in 
an  amount  equal  to  the  penal  sum. 

Or.  if  the  Principal  shall  fund  the  standby 
trust  fund  in  such  an  amount  within  15  days 
after  an  order  to  begin  closure  in  accordance 
with  Subpart  G  of  40  CFR  Parts  264  and  265  is 
issued  by  an  EPA  Regional  Administrator  or 
by  a  U.S.  district  court  pursuant  to  Section 
3008.  7002.  or  7003  of  the  Resource 
Conservation  and  Recovery  Act  as  amended, 
or  within  15  days  after  a  notice  of  termination 
of  the  pcrmit(s)  or  interim  status  pursuant  to 
40  CFR  Part  124. 

Or.  if  the  Principal  shall  provide  alternate 
financial  assurance  as  speciHed  in  40  CFR 
264.143  or  40  CFR  265.143  within  30  days  after 
the  date  notice  of  cancellation  is  received  by 
a  Regional  Administrator,  then  this  obligation 
will  be  null  and  void,  otherwise  it  is  to 
remain  in  full  force  and  effect 

The  Surety(ies)  shall  become  liable  on  this 
bond  obligation  only  when  the  Principal  has 
failed  to  fulfill  the  conditions  described 
above.  Upon  notification  by  an  EPA  Regional 
Administrator  that  the  Principal  has  failed  to 
perform  as  guaranteed  by  this  bond,  the 
Surety(ics)  shall  place  funds  in  the  amount  of 
the  penal  sum  into  the  standby  trust  fund  as 
directed  by  the  EPA  Regional  Administrator. 


The  liability  of  the  Suretyties)  shall  not  be 
discharged  by  onjr  payment  or  succession  of 
payments  hereunder,  unless  and  until  such 
payment  or  payments  shall  amount  in  the 
aggregate  to  the  penal  sum  of  the  bood,  but  in 
no  event  shall  the  obligation  of  the 
Surety(ies)  hereunder  exceed  die  amount  of 
sitid  penal  sum. 

The  Suretyties)  may  cancel  the  bond  by 
sending  written  notice  of  cancellation  to  the 
owner  or  operator  and  to  the  EPA  Regional 
Administratoits)  for  the  Region(s)  in  which 
the  f«cihty(ies)  is  (are)  located,  provided, 
however,  that  cancellation  cannot  occur  (1) 
during  the  90  days  beginning  on  the  d^ te  of 
receipt  of  the  notioe  of  cancellation  by  the 
Regional  Administrator(s)  as  shown  on  the 
signed  retura  receipt(s):  or  (2)  while  a 
compliance  procedura  is  pending,  as  deflned 
in  40  CFR  284.141  or  40  CFR  265.141. 

The  Principal  may  terminate  this  bond  by 
sending  written  notice  to  the  Surefy(ic8). 
prox-idcd.  however  that  no  such  notice  shall 
become  effective  until  the  Surety(iea) 
rece!ve(s)  written  sulhorixation  for 
termination  of  the  bond  by  the  Rt-gional 
Adminlstrator(»]  of  the  EPA  Region(s)  in 
which  the  bonded  facility(ies)  is  (are)  located, 
(llie  following  paragraph  is  an  optional  rider 
that  may  be  induded  but  is  not  required.] 

Principal  and  Surety(ies)  hereby  agree  to 
adjust  the  penal  sum  of  the  bond  yearly  so 
that  it  equals  the  adjusted  closure  cost 
estimate(s),  provided  that  the  amount  of  the 
cost  estimate(s)  docs  (do)  not  increase  by 
more  than  20  percent  in  any  one  year,  and  no 
decrease  in  the  penal  sum  takes  place 
without  the  «vritten  permission  of  the 
Regional  Administrator(s). 

In  witness  whereof,  the  Principal  and 
Surety(ies)  have  executed  this  Financial 
Guarantee  Bond  and  have  afTixed  their  seals 
on  the  date  set  forth  above. 

The  persons  whose  signatures  appear 
below  hereby  certify  that  they  are  authorized 
to  execute  this  surety  bond  on  behalf  of  the 
Principal  and  Surety(ie8]  and  that  the 
wording  of  this  surety  bond  is  identical  to  the 
wording  specified  in  40  CFR  265.151(b). 

Principal 

Signaturets): 

Name(s)  and  title(s)  [typed]: 

Corporate  seal: 

Corporate  Surety(ies) 
Name  and  address:- 


State  of  incorporation: 

Liability  limit;  $   

Signafure(s):  ■ 


Name(s)  and  title(s)  [typed]: 

Corporate  seal: 

[For  every  co-surety,  provide  signaturefs), 
corporate  seal,  and  other  information  in  the 
same  manner  as  for  Surety  above.] 

Bond  premium:  $ 

(c)  A  surety  bond  guaranteeing 

payment  into  a  post-closure  trust  fund 

as  specified  in  §  265.145[b).  must  be 

worded  as  follows,  except  that 

instructions  in  brackets  are  to  be 

replaced  by  the  relevant  information 

and  the  brackets  deleted: 

Financial  Guarantee  Bond  for  Posl-Closiue 
Care 

Date  bond  executed  


Effective  date: 

Principal:  [legal  name  and  business  address] 
Type  of  organizatioa  [insert  "individuoL" 

"joint  venture."  "partnership."  or 

"corporation"] 
Stale  of  incorporation: 


Surety(ies):  |n«me(s)  and  business 
adareBs(es)) 

EPA  Identification  Number,  name,  and 
address  of  each  facility  and  If  more  than 
one  facility  is  covered  by  this  bond  the 
amount  of  the  penal  sum  for  each  facility: 

Total  penal  sum  of  bond:  $ 


Know  all  men  by  these  presents.  Thai  we. 
the  Principal  and  Suretyfies)  hereto  ore  firmly 
bound  to  the  U.S.  Environmental  Protection 
Agency  (hereinafter  called  EPA),  in  the  above 
penal  sum  for  the  payment  of  which  we  bind 
ourselves,  our  heirs,  executors, 
administrators,  successors,  and  assigns, 
jointly  and  severally:  provided  that  where 
the  Surety(ie8)  are  corporations  acting  as  co- 
sureties, we.  the  Sureties,  bind  ourselves  In 
such  sum  "jointly  and  severally"  only  for  the 
purpose  of  allowing  a  joint  action  at  actions 
against  any  or  all  of  us.  and  for  all  other 
purposes  each  Surety  binds  itselt  jointly  and 
severally  with  the  Principal  for  the  payment 
of  such  sum  only  as  is  set  forth  opposite  the 
name  of  such  Surety,  but  if  no  Umit  of  liability 
is  indicated  the  limit  of  liabUity  shall  be  the 
full  amount  of  the  penal  sum. 

Whereas,  said  Principal  is  required  to  have 
an  EPA  permit  or  permits,  or  interim  status, 
in  order  to  own  or  operate  the  hazardous 
waste  management  facilily(ies)  identiried 
above,  and 

Whereas  said  Principal  is  required  to 
provide  financial  assurance  for  post-closure 
care  of  the  facilityties)  as  a  condition  of  the 
pennit(s]  or  interim  status,  and 

Whereas  said  Principal  shall  establish  a 
sUndby  trust  fund  as  specified  by  40  CFR 
284.145  or  40  CFR  285.14S, 

Now,  therefore  the  conditions  of  the 
obligation  are  such  that  If  the  Principal  shall 
faithfully,  for  the  fadlity(ies)  identified 
above,  by  the  beginning  of  &ial  closure,  fund 
the  standby  trust  fund  in  an  amount  equal  to 
the  penal  sum. 

Or,  if  the  Principal  shall  fund  the  standby 
trust  fund  in  such  an  amount  within  15  dajrs 
after  an  order  to  t>egin  closure  in  accordance 
with  Subpart  G  of  40  CFR  Parts  264  and  285  is 
Issued  by  the  Regional  Admixiistralor  or  a 
U.S.  district  court  pursuant  to  Section  3008, 
7002.  or  7003  of  the  Resource  Consenation 
and  Recovery  Act  as  amended,  or  within  15 
days  after  a  notice  of  termination  of  the 
permit(s]  or  interim  statiu  pursuant  to  40  CFR 
Part  124. 

Or,  if  the  Principal  shall  provide  alternate 
financial  assurance  as  specified  in  40  CFR 
264.145  or  40  CFR  285.145  within  30  days  after 
the  date  notice  of  cancellation  is  received  by 
a  Regional  Administrator,  then  this  obligation 
will  be  null  and  void  otherwise  it  is  to 
remain  in  full  foroe  and  effect 

The  Suretyfies)  shall  become  liable  on  this 
bond  obligation  only  when  the  Principal  has 
failed  to  fulfill  the  conditions  described 
above.  Upon  notification  by  an  EPA  Regional 
Administrator  that  the  Principal  has  failed  to 
perform  as  guaranteed  by  this  bond  the 
Surety(ic8)  must  place  fluids  in  the  amount  of 
the  penal  sum  into  the  standby  trust  fund  as 
directed  by  an  EPA  Regional  Administrator. 
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The  liability  of  th»  Suretyfies)  shall  not  be 
discharged  by  any  payment  or  succession  of 
payments  hereunder  unless  and  until  such 
payment  or  payments  shall  amount  In  the 
aggregate  to  the  penal  sum  of  the  bond,  but  in 
no  event  shall  the  obligation  of  the 
Surety(ies)  hereunder  exceed  the  amount  of 
said  penal  sum. 

The  Surety(ies)  may  cancel  the  bond  by 
sending  written  notice  of  cancellation  to  the 
owner  or  operator  and  to  the  EPA  Regional 
Administrator(s)  for  the  Region(s)  in  which 
the  facilityties)  is  (are)  located,  provided, 
however,  that  cancellation  cannot  occur  (1) 
during  the  90  days  beginning  on  the  date  of 
receipt  of  the  notice  of  cancellation  by  the 
Regional  Admini8trator(s)  as  shown  on  the 
signed  return  receipt(s):  or  (2)  while  a 
compliance  procedure  is  pending,  as  defined 
in  40  CFR  284.141  or  40  CFR  285.141. 

The  Principal  may  terminate  this  bond  by 
sending  written  notice  to  the  Surety(ies), 
provided,  however,  that  no  such  notice  shall 
become  effective  until  the  Surety(ie8) 
recelTe(s)  written  authorization  for 
termination  of  the  bond  by  the  Regional 
Administrators)  of  the  EPA  Region(8)  in 
which  the  bonded  facilityties)  is  (are)  located. 
[The  following  paragraph  is  an  optional  rider 
that  may  be  included  but  is  not  required.) 

Principal  and  Surety(ie8)  hereby  agree  to 
adjust  the  penal  sum  of  the  bond  yearly  so 
that  it  equals  the  adjusted  post-closure  cost 
estimate(s),  provided  that  the  amount  of  the 
cost  estimate(s)  doef  (do)  not  increase  by 
more  than  20  percent  in  any  one  year,  and  no 
decrease  in  the  penal  sum  takes  place 
without  the  written  permission  of  the 
Regional  Administr9tor(s). 

In  witness  whereof,  the  Principal  and 
Surety(ie8)  have  executed  this  Financial 
Guarantee  Bond  and  have  affixed  their  seals 
on  the  date  set  forth  above. 

The  persons  whose  signatures  appear 
below  hereby  certify  that  they  are  authorized 
to  execute  this  surety  bond  on  behalf  of  the 
Principal  and  Surety(ies)  and  that  the 
wording  of  this  surety  bond  is  identical  to  the 
wording  specified  in  40  CFR  285.151  (c). 

Principal 

Signature(8):  i 

Name(8)  and  title(s)  (typed): 

Corporate  seal: 

Corporate  Siirety(iet) 

Name  and  address:  ■ 

State  of  incorporation:   ' 

Liability  limit:  $   — > 

Signature(s): 


Name(8)  and  title(s)  (typed): 

Corporate  seal: 

(For  every  co-surety,  provide  8ignature(8), 
corporate  seal,  and  other  information  in  the 
same  manner  as  (or  Surety  above.] 

Bond  premium:  S     ■ 

(d)  A  letter  of  credit  as  specified  in 
§§  265.143(c)  and  265.145(c)  must  be 
worded  as  follows,  except  that 
instructions  in  brtckets  are  to  be 
replaced  with  the  relevant  information 
and  the  brackets  deleted: 

Irrevocable  Standby  Letter  of  Credit 

(Regional  Administrator) 

Dear  Sir  or  Madatn:  We  hereby  establish 
our  Irrevocable  Stalidby  Letter  of  Credit  No. 


in  favor  of  the  Regioaal  Adminiatrator 

for  Region of  the  United  States 

Environmental  Protection  Agency,  at  the 
request  and  for  the  account  of  [owner's  or 
operator's  name  and  addreu]  up  to  the 
aggregate  amount  of  (in  words]  U.S.  dollars 
$         available  upon  presentation  of 

(1)  your  sight  draft  bearing  reference  to 
this  letter  of  credit  No. ,  together  with 

(2)  your  signed  statement  declaring  that  the 
amount  of  the  draft  is  payable  pursuant  to 
regulations  issued  under  the  authority  of  the 
Resource  Conservation  and  Recovery  Act  of 
1978  ("RCRA"),  as  amended. 

The  following  amounts  ore  included  in  the 
amount  of  this  letter  of  credit  (For  each 
facility,  insert  the  EPA  Facility  Identification 
Number,  name  and  address,  and  the  adjusted 
closure  and/or  post-closure  cost  estimates,  or 
portions  thereof,  for  which  financial 
assurance  is  demonstrated  by  this  letter  of 
credit]. 

This  letter  of  credit  is  effective  as  of  (date) 
and  will  expire  on  [date  at  least  1  year  later], 
but  such  expiration  date  will  be 
automatically  extended  for  a  period  of  [at 
least  one  year]  on  [date]  and  on  each 
successive  expiration  date,  unless,  at  least  90 
days  before  the  current  expiration  date,  we 
notify  you  and  [owner  or  operator's  name]  by 
certified  mail  that  we  decided  not  to  extend 
the  Letter  of  Credit  l>eyond  the  current 
expiration  date.  In  the  event  you  are  so 
notified,  any  unused  portion  of  the  credit  will 
be  available  upon  presentation  of  your  sight 
draft  for  90  days  after  the  date  of  receipt  by 
you  as  shown  on  the  signed  return  receipt  or 
while  a  compliance  procedure  is  pending  as 
defmed  in  40  CFR  285.141,  whichever  is  later. 

Whenever  this  letter  of  credit  Is  drawn  on 
under  and  in  compliance  with  the  terms  of 
this  credit,  we  will  duly  honor  such  draft 
upon  presentation  to  us,  and  we  vsrill  deposit 
the  amount  of  the  draft  promptly  and  directly 
into  the  standby  trust  fund  of  [owner's  or 
operator's  name]  held  in  trust  by  [name  and 
address  of  corporate  trustee). 

I  hereby  certify  that  I  am  authorized  to 
execute  this  letter  of  credit  on  behalf  of 
(issuing  institution)  and  that  the  wording  of 
this  letter  of  credit  is  identical  to  the  wording 
specified  in  40  CFR  285.151(d). 

Attest: 
(Signature  and  title  of  official  of  issuing 

institution]        [Date] 

This  credit  is  subject  to  (insert  "the  most 
recent  edition  of  the  Uniform  Customs  and 
Practice  for  Doamientary  Credits,  published 
by  the  International  Chamber  of  Commerce," 
or  "the  Uniform  Commercial  Code"}. 

(e)  A  hazardous  waste  facility  liability 
endorsement  as  required  in  §  285.147 
must  be  worded  as  follows,  except  that 
instructions  in  brackets  are  to  be 
replaced  with  the  relevant  information 
and  the  brackets  deleted: 

Hazardous  Waste  Facility  Liability 
Endorsement 

It  is  agreed  that: 

1.  The  certification  of  the  policy,  as  proof  of 
financial  responsibility  under  the  provisions 
of  [insert  S  265.147  (a)(1)  and/or  (b)(1).  40 
CFiR)  amends  the  policy  to  provide  insurance 
in  accordance  with  the  provisions  of  such 


regulations  to  the  extent  of  coverage  and 
limiU  of  liability  required  thereby  at  (list  EPA 
Identification  Numtm,  name,  and  address  for 
each  facUity).  Within  the  limiU  of  liabiUty 
provided  it  is  understood  that  no  condition, 
provision,  stipulation,  or  limitation  contained 
in  the  policy,  or  any  other  endorsement 
thereon  or  violation  thereof,  or  of  this 
endorsement,  by  the  insured,  shall  relieve  the 
Company  tram  liability  hereunder  or  from  the 
payment  of  any  such  final  Judgment, 
irrespective  of  the  finoncioJ  responsibility  or 
lack  thereof  or  insolvency  or  liankruptcy  of 
the  insured.  However,  all  terms,  conditions, 
and  limitations  in  the  policy  to  which  this 
endorsement  is  attached  are  to  remain  in  full 
force  and  effect  as  binding  between  the 
insured  and  the  Company,  and  the  insured 
agrees  to  reimburse  the  Company  for  any 
payment  made  by  the  Company  on  account 
of  any  aoddenL  claim,  or  suit  involving  a 
breadi  of  the  terms  of  the  policy,  and  for  any 
payment  that  the  Company  would  not  have 
been  obligated  to  make  under  the  provisions 
of  the  policy  except  for  the  agreement 
cotatoined  in  this  endorsement 

2.  Whenever  requested  by  the  Regional 
Administrator,  the  Company  agrees  to  furnish 
to  the  Regional  Administrator  a  duplicate 
original  of  said  policy  and  all  endorsements 
thereon. 

X  This  endorsement  may  not  be  canceled 
«vithout  cancellation  of  the  policy  to  which  it 
is  attached.  Such  cancellation  may  only  be 
effected  by  the  Company  or  the  insured 
giving  sixty  (60)  days'  notice  in  writing  to  the 
Regional  Administrator,  such  sixty  (60)  days' 
notice  to  commence  to  run  from  the  date  the 
notice  is  actually  received  by  the  Regional 
Administrator. 

4.  Notwithstanding  any  other  provision  of 
the  policy,  if  this  endorsement  or  policy  is  on 
a  claims-made  basis,  cancellation  or 
termination  may  not  be  effected  tvithin  120 
days  of  any  fire,  explosioa  or  unplanned 
sudden  or  nonsudden  release  of  hazardous 
waste  or  hazardotu  waste  constituents  to  air. 
soil,  surface  water,  or  ground  water. 

Attached  to  and  forming  part  of  policy  No. 

issued  by  (name  of  Company],  herein 

called  the  Company,  of  (address  of  Company] 
to  (name  of  insured]  of  [address]  this  ^— 
day  of ,  \9- — . 

Countersigned  by .  authorized 

Company  representative. 

PART  122-CPA  ADMINISTERED 
PERMIT  PROGRAMS:  THE 
HAZARDOUS  WASTE  PERMIT 
PROGRAM 

a.  Amend  Subpart  A  as  follows: 
1.  Amend  J  122.15(a)  by  adding  new 

paragraph  (7)  as  an  interim  fmal  rule  to 

read  as  follows: 

§122.15   (Amended] 

(a)  •  *  • 

[X\  for  RCRA  only,  the  Director  may 
modify  a  permit 

(i)  When  modification  of  a  closure 
plan  is  required  under  SS  264.112(b)  or 
264.118(b]. 

(ii)  After  the  Director  receives  the 
notification  of  expected  closure  under 
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t  264.113.  when  the  Director  determines 
that  extension  of  the  00  or  180  day 
periods  under  |  264.113,  modification  of 
the  30-year  post-closure  period  under 
S  264.117(a).  continuation  of  security 
requirements  under  S  284.117(b),  or 
permission  to  disturb  the  integrity  of  the 
containment  system  under  S  284.117(c) 
are  unwarranted. 

(iii)  When  the  permittee  has  Hied  a 
request  under  {  264.147(d)  for  a  variance 
to  the  level  of  fmancial  responsibility  or 
when  the  Director  demonstrates  under 
S  264.147(e)  that  an  upward  adjustment 
of  the  level  of  Rnancia!  responsibility  is 
required. 

2.  Revise  S  122.17(e)  to  read  as 
follows: 

S  122.17    (AiMfKfed] 

•  ft  •  *  * 

le]  For  RCRA  only: 

(1)  Change  the  lists  of  facility 
emergency  coordinators  or  equipment  in 
the  permit's  contingency  plan;  or 

(2)(i]  Change  estimates  of  maximum 
inventory  under  9  264.112(a)(2); 

(ii)  Change  estimates  of  expected  year 
of  closure  or  schedules  for  final  closure 
under  §  264.112(a)(4);  or 

(iii)  Approve  periods  longer  than  90 
days  or  180  days  under  264.113(a)  and 
(b). 

(b)  Amend  Subpart  B  as  follows: 

1.  Revise  §  122.25  to  read  as  follows: 
all  paragraphs  except  paragraphs  (a)(l}- 
(a)(10)  are  issued  as  an  interim  Tmal 
rule; 

9122.25    Contents  of  Part  B. 

(Applicable  to  State  RCRA  programs, 
see  9123.7) 

Part  B  information  requirements 
presented  below  reflect  the  standards 
promulgated  in  40  CFR  Part  264.  These 
information  requirements  are  necessary 
in  order  for  EPA  to  determine 
compliance  with  the  Part  264  standards. 
if  owners  and  operators  of  HWM 
facilities  can  demonstrate  that  the 
information  prescribed  in  Part  B  can  not 
be  provided  to  the  extent  required,  the 
Director  may  make  allowance  for 
submission  of  such  information  on  a 
case  by  case  basis.  Information  required 
in  Part  B  shall  be  submitted  to  the 
Director  and  signed  in  accordance  with 
requirements  in  9  122.6.  Certain 
technical  data,  such  as  design  drawings 
and  specifications,  and  engineering 
studies  shall  be  certiHed  by  a  registered 
professional  engineer.  Part  B  of  the 
RCRA  application  includes  the 
following: 

(a)  General  information  requirements. 
The  following  information  is  required  for 
all  HWM  facilities,  except  as  9  264.1 
provides  otherwise: 


(1)  A  general  description  of  the 
facility. 

(2)  Chemical  and  physical  analyses  of 
the  hazardous  wastes  to  be  handled  at 
the  facility.  At  a  minimum,  these 
analyses  shall  contain  all  the 
information  which  must  be  known  to 
treat,  store,  or  dispose  of  the  wastes 
properly  in  accordance  with  Part  264. 

(3)  A  copy  of  the  waste  analysis  plan 
required  by  9  2e4.13(b)  and.  if 
applicable,  9  264.13(c). 

(4)  A  description  of  the  security 
procedures  and  equipment  required  by 

9  264.14,  or  a  Justification  demonstrating 
the  reasons  for  requesting  a  waiver  of 
this  requirement 

(5)  A  copy  of  the  general  inspection 
schedule  required  by  9  264.15(b);  Note- 
Include,  where  applicable,  as  part  of 
inspection  schedule,  specific 
requirements  in  99  284.174,  264.194, 
264.226,  and  264.254. 

(6)  A  justiHcation  of  any  request  for  a 
waiver(s)  of  the  preparedness  and 
prevention  requirements  of  Part  264, 
Subpart  C 

(7)  A  copy  of  the  contingency  plan 
required  by  Part  264,  Subpart  D.  Note: 
Include,  where  applicable,  as  part  of  the 
contingency  plan,  specific  requirements 
in  99  264.227  and  264.255. 

(8)  A  description  of  procedures, 
structures,  or  equipment  used  at  the 
facility  to: 

(i)  Invent  hazards  in  unloading 
operations  (for  example,  ramps,  special 
forklifts): 

(ii)  Prevent  runoff  from  hazardous 
waste  handling  areas  to  other  areas  of 
the  facility  or  environment,  or  to  prevent 
flooding  (for  example,  berms,  dikes, 
trenches); 

(iii)  Prevent  contamination  of  water 
supplies; 

(iv)  Mitigate  effects  of  equipment 
failure  and  power  outages;  and 

(v)  Prevent  undue  exposure  of 
personnel  to  hazardous  waste  (for 
example,  protective  clothing). 

(9)  A  description  of  precautions  to 
prevent  accidental  ignition  or  reaction  of 
ignitable,  reactive,  or  incompatible 
wastes  as  required  to  demonstrate 
compliance  with  9  264.17  including 
documentation  demonstrating 
compliance  with  9  264.17(c). 

(10)  Traffic  pattern,  estimated  volume 
(number,  types  of  vehicles)  and  control 
(for  example,  show  turns  across  traffic 
lanes,  and  stacking  lanes  (if 
appropriate);  describe  access  road 
surfacing  and  load  bearing  capacity; 
show  traffic  control  signals). 

(11)  Facility  location  information: 
(i)  In  order  to  determine  the 

apphcability  of  the  seismic  standard 
[9  264.18(a)]  the  owner  or  operator  of  a 
new  facility  must  identify  the  political 


jurisdiction  (e.g.,  county,  township,  or 
election  district)  in  which  the  facility  is 
proposed  to  be  located. 

[Comment:  If  the  county  or  election 
district  is  not  listed  in  Appendix  VI  of 
Part  264,  no  further  information  is 
required  to  demonstrate  compliance 
with  9  264.18(a).| 

(ii)  If  the  facility  is  proposed  to  be 
located  in  an  area  listed  in  Appendix  VI 
of  Part  264,  the  owner  or  operator  shall 
demonstrate  compliance  with  the 
seismic  standard,  lliis  demonstration 
may  be  made  using  either  published 
geologic  data  or  data  obtained  from  field 
investigations  carried  out  by  the 
applicant  The  information  provided 
must  be  of  such  quality  to  be  acceptable 
to  geologists  experienced  in  identifying 
and  evaluating  seismic  activity.  The 
information  submitted  must  show  that 
either 

(A)  No  faults  which  have  had 
displacement  in  Holocene  time  are 
present  or  no  llneations  which  suggest 
the  presence  of  a  fault  (which  have 
displacement  in  Holocene  time)  within 
3,000  feet  of  a  facility  are  present  based 
on  data  from: 

[1)  published  geologic  studies, 

[2]  aerial  reconnaissance  of  the  area 
within  a  five-mile  radius  from  the 
facility, 

(J)  an  analysis  of  aerial  photographs 
covering  a  3,000  foot  radius  of  the 
facility,  and 

[4]  if  needed  to  clarify  the  above  data, 
a  reconnaissance  based  on  walking 
portions  of  the  area  within  3,000  feet  of 
the  facility,  or 

(B)  If  faults  (to  include  lineations) 
which  have  had  displacement  in 
Holocene  time  are  present  within  3,000 
feet  of  a  facility,  no  faults  pass  with  200 
feet  of  the  portions  of  the  facility  where 
treatment  storage,  or  disposal  of 
hazardous  waste  will  be  conducted, 
based  on  data  from  a  comprehensive 
geologic  analysis  of  the  site.  Unless  a 
site  analysis  is  otherwise  conclusive 
concerning  the  absence  of  faults  within 
200  feet  of  such  portions  of  the  facility, 
data  shall  be  obtained  from  a 
subsurface  exploration  (trenching)  of  the 
area  within  a  distance  no  less  than  200 
feet  from  portions  of  the  facility  where 
treatment  storage,  or  disposal  of 
hazardous  waste  will  be  conducted. 
Such  trenching  shall  be  performed  in  a 
direction  that  is  perpendicular  to  known 
faults  (which  have  had  displacement  in 
Holocene  time)  passing  within  3.000  feet 
of  the  portions  of  the  facility  where 
treatment  storage,  or  disposal  of 
hazardous  waste  will  be  conducted. 
Such  investigation  shall  document  with 
supporting  maps  and  other  analyses,  the 
location  of  any  faults  found. 
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[CommenL-  The  Guidance  Manual  for 
the  Location  Standards  provides  greater 
detail  on  the  content  of  each  type  of 
seismic  investigation  and  the 
appropriate  conditions  under  which 
each  approach  or  •  combination  of 
approaches  would  be  used.) 

(iii)  Owners  and  operators  of  all 
facilities  shall  provide  an  identification 
of  whether  the  facility  is  located  within 
a  100-year  floodpUin.  This  identification 
must  indicate  the  lource  of  data  for  such 
determination  and  include  a  copy  of  the 
relevant  Federal  Insurance 
Administration  (F|A)  flood  map,  if  used, 
or  the  calculations!  and  maps  used 
where  a  FIA  map  is  not  available. 
Information  shall  also  be  provided 
identifying  the  100»year  flood  level  and 
any  other  special  flooding  factors  (e.g.. 
wave  action)  which  must  be  considered 
In  designing,  constricting,  operating,  or 
maintaining  the  facility  to  withstand 
washout  from  a  lOD-year  flood. 

[Comment  Where  maps  for  the 
National  Flood  Insurance  Program 
produced  by  the  Federal  Insurance 
Administration  (FtA)  of  the  Federal 
Emergency  Management  Agency  are 
available,  they  wiD  normally  be 
determinative  of  whether  a  facility  is 
located  within  or  outside  of  the  100-year 
floodplain.  However,  where  the  FIA 
map  excludes  an  area  (usually  areas  of 
the  floodplain  lessi  than  200  feet  in 
width],  these  areat  must  be  considered 
and  a  determination  made  as  to  whether 
they  are  in  the  looi-year  floodplain. 
Where  FIA  maps  #re  not  available  for  a 
proposed  facility  location,  the  owner  or 
operator  must  use  equivalent  mapping 
techniques  to  determine  whether  the 
facility  is  within  tHe  100-year  floodplain. 
and  if  so  located,  jvhat  the  100-year 
flood  elevation  w(|uld  be.] 

(iv)  Owners  and  operators  of  facilities 
located  in  the  100-year  floodplain  must 
provide  the  foUowdng  information: 

(A)  Engineering  analysis  to  indicate 
the  various  hydroflynamic  and 
hydrostatic  forces  expected  to  result  at 
the  site  as  a  consequence  of  a  100-year 
flood.  ' 

(B)  Structural  o^  other  engineering 
studies  showing  tke  design  of 
operational  units  (e.g..  tanks, 
incinerators)  and  flood  protection 
devices  (e.g.,  floodwalls,  dikes)  at  the 
facility  and  how  these  will  prevent 
washout. 

(C)  If  applicable,  and  in  lieu  of 
paragraphs  (A)  and  (B)  above,  a  detailed 
description  of  procedures  to  be  followed 
to  remove  hazardous  waste  to  safety 
before  the  facility  is  flooded,  including: 

(7)  timing  of  such  movement  relative 
to  flood  levels,  including  estimated  time 
to  move  the  wastf ,  to  show  that  such 


movement  can  be  completed  before 
floodwaters  reach  the  facility. 

[2)  a  description  of  the  locafion(8)  to 
which  the  waste  will  be  moved  and 
demonstration  that  those  facilities  will 
be  eligible  to  receive  hazardous  waste  in 
accordance  with  the  regulations  under 
Parts  122  through  124  and  264  through 
266  of  this  Chapter. 

[3)  the  planned  procedures, 
equipment,  and  personnel  to  be  used 
and  the  means  to  ensure  that  such 
resources  will  be  available  in  time  for 
use. 

[4]  the  potential  for  accidental 
discharges  of  the  waste  during 
movement. 

(v)  Existing  facilities  NOT  in 
compliance  with  S  264.18(b)  shall 
provide  a  plan  showing  how  the  facility 
will  be  brought  into  compliance  and  a 
schedule  for  compliance. 

(12)  An  outline  of  both  the 
introductory  and  continuing  training 
programs  by  owners  or  operators  to 
prepare  persons  to  operate  or  maintain 
the  HWM  facility  in  a  safe  manner  as 
required  to  demonstrate  compliance 
with  S  264.16.  A  brief  description  of  how 
training  will  be  designed  to  meet  actual 
job  tasks  in  accordance  with 
requirements  in  S  264.16(a)(3). 

(13)  A  copy  of  the  closure  plan  and. 
where  applicable,  the  post-closure  plan 
required  by  SI  264.112  and  264.118. 

Note. — Include,  where  applicable,  as  part 
of  the  plans,  specific  requirements  in 
;§  264.17a  284.197,  284.228.  and  264.258. 

(14)  For  existing  facilities, 
documentation  that  a  notice  has  been 
placed  in  the  deed  or  appropriate 
alternate  instrument  as  required  by 

§  264.120. 

(15)  The  most  recent  closure  cost 
estimate  for  the  facility  prepared  in 
accordance  with  §  264.142  plus  a  copy  of 
the  financial  assurance  mechanism 
adopted  in  compliance  with  S  264.143. 

(16)  Where  applicable,  the  most  recent 
post-closure  cost  estimate  for  the  facility 
prepared  in  accordance  with  §  264.144 
plus  a  copy  of  the  financial  assurance 
mechanism  adopted  in  compliance  with 
§  264.145. 

(17)  Where  applicable,  a  copy  of  the 
insurance  policy  or  other  documentation 
which  comprises  compliance  with  the 
requirements  of  §  264.147.  For  a  new 
facility,  documentation  showing  the 
amount  of  insurance  meeting  the 
specification  of  §  264.147(a)  and,  if 
applicable,  §  264.147(b),  that  the  owner 
or  operator  plans  to  have  in  effect 
before  initial  receipt  of  hazardous  waste 
for  treatment,  storage,  or  disposal.  A 
request  for  a  variance  in  the  amount  of 
required  coverage,  for  a  new  or  existing 


facility,  may  be  submitted  as  specified 
in  S  264.147(d). 

(18)  Where  appropriate,  proof  of 
coverage  by  a  State  financial 
mechanism  in  compliance  with 

SS  264.149  or  264.150. 

(19)  A  topographic  map  showing  a 
distance  of  1000  feet  around  the  facility 
at  a  scale*  of  2.5  centimeters  (1  inch) 
equal  to  not  more  than  61.0  meters  (200 
feet).  Contours  must  be  shown  on  the 
map.  The  contour  interval  must  be 
sufilcient  to  clearly  show  the  pattern  of 
surface  water  flow  in  the  vicinity  of  and 
from  each  operational  unit  of  the 
facility.  For  example,  contours  with  an 
interval  of  1.5  meters  (5  feet),  if  relief  is 
greater  than  6.1  meters  (20  feet),  or  an 
interval  of  0.6  meters  (2  feet),  if  relief  is 
less  than  6.1  meters  (20  feet).  Owners 
and  operators  of  HWM  facilities  located 
in  mountainous  areas  should  use  larger 
contour  intervals  to  adequately  show 
topographic  profiles  of  facilities.  The 
map  shall  clearly  show  the  following: 

(i)  Map  scale  and  date. 

(ii)  100-year  Hoodplain  area. 

(iii)  Surface  waters  including 
intermittant  streams. 

(iv)  Surrounding  land  uses 
(residential,  conunercial.  agricultural, 
recreational). 

(v)  A  wind  rose  (i.e.,  prevailing  wind- 
speed  and  direction). 

(vi)  Orientation  of  the  map  (north 
arrow). 

(vii)  Legal  boundaries  of  the  HWM 
facility  site. 

(viii)  Access  control  (fences,  gates). 

(ix)  Injection  and  withdrawal  wells 
both  on-site  and  off-site. 

(x)  Buildings;  treatment,  storage,  or 
disposal  operations;  or  other  structures 
(recreation  areas,  runoff  control 
systems,  access  and  internal  roads, 
storm,  sanitary,  and  process  sewerage 
systems,  loading  and  unloading  areas, 
fire  control  facilities,  etc.) 

(xi)  Barriers  for  drainage  or  flood 
control. 

(xii)  Location  of  operational  units 
within  the  HWM  facility  site,  where 
hazardous  waste  is  (or  will  be)  treated, 
stored,  or  disposed  (include  equipment 
cleanup  areas). 

Note. — For  large  HWM  facilities,  the 
Agency  will  allow  the  use  of  other  scales  on 
a  case  by  case  basis. 

(20)  Applicants  may  be  required  to 
submit  such  information  as  may  be 
necessary  to  enable  the  Regional 
Administrator  to  carry  out  his  duties 
under  other  Federal  laws  as  required  in 
§  122.12  of  this  Part. 

(b)  Specific  information  requirements. 
The  following  additional  information  is 
required  from  owners  or  operators  of 
specific  types  of  HWM  facilities  that  are 
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used  or  to  be  used  for  storage  or 
treatment: 

(1)  For  facilities  that  store  containers 
of  hazardous  waste,  except  as  otherwise 
provided  in  S  284.170. 

(i)  A  description  of  the  containment 
system  to  demonstrate  compliance  with 
S  264.175.  Show  at  least  the  following: 

(A)  Basic  design  parameters, 
dimensions,  and  materials  of 
construction. 

(B)  How  the  design  promotes  drainage 
or  how  containers  are  kept  from  contact 
with  standing  liquids  in  the  containment 
system. 

(C)  Capacity  of  the  containment 
system  relative  to  the  number  and 
volume  of  containers  to  be  stored. 

(D)  Provisions  for  preventing  or 
managing  run-on. 

(E)  How  accumulated  liquids  can  be 
analyzed  and  removed  to  prevent 
overflow. 

(ii)  Sketches,  drawings,  or  data 
demonstrating  compliance  with 
5  264.176  (location  or  buffer  zone  and 
containers  holding  ignitable  or  reactive 
wastes]  and  S  284.177(c)  (location  of 
incompatible  wastes),  where  apphcable. 

(iii)  Where  incompatible  wastes  are 
stored  or  otherwise  managed  in 
containers,  a  description  of  the 
procedures  used  to  ensure  compliance 
with  55  284.177  (a)  and  (b),  and  284.17 
(b)  and  (cl. 

(2)  For  facilities  that  use  tanks  to  store 
or  traat  hazardous  waste,  except  as 
otherwise  provided  in  §  264.190, 
description  of  design  and  operation 
procedures  which  demonstrate 
compliance  with  the  requirements  of 
55  264.191.  264.192,  264.198  and  264.199 
including: 

(i)  References  to  design  standards  or 
other  available  information  used  (or  to 
be  used)  in  design  and  construction  of 
the  tank. 

(ii)  A  description  of  design 
specifications  including  identification  of 
construction  materials  and  lining 
materials  (include  pertinent 
characteristics  such  as  corrosion  or 
erosion  resistance). 

(iii)  Tank  dimensions,  capacity,  and 
shell  thickness. 

(iv)  A  diagram  of  piping, 
instrumentation,  and  process  flow. 

(v)  Description  of  feed  systems,  safety 
cutoff,  bypass  systems,  and  pressure 
controls  (eg.,  vents). 

(vi)  Description  of  procedures  for 
handling  incompatible  ignitable,  or 
reactive  wastes,  including  the  use  of 
buffer  zones. 

(3)  For  facilities  that  store  or  treat 
hazardous  waste  in  surface 
impoundments,  except  as  otherwise 
provided  in  5  2M.22a.  the  owner  or 
operator  must  submit  detailed  plans  and 


specifications  accompanied  by  an 
engineering  report  which  must 
collectively  include  the  information 
itemized  in  paragraphs  (i)  through  (x). 
For  new  facilities,  the  plans  and 
specifications  must  be  in  sufficient 
detail  to  provide  complete  information 
to  a  contractor  hired  to  build  the  facility 
even  if  the  owner  or  operator  intends  to 
construct  the  facility  without  hiring  a 
contractor.  For  existing  facilities, 
comparable  detail  must  be  provided,  but 
the  form  of  presentation  need  not 
assume  contractor  construction  except 
to  the  extent  that  the  facility  will  be 
modified. 

(i)  A  statement  of  the  minimum 
freeboard  to  be  maintained  at  the 
facility  and  the  basis  of  the  design  to 
demonstrate  compliance  with  freeboard 
requirements  of  55  264.221(a)  and 
264.222  (a)  and  (b).  For  flow  through 
facilities  include  a  hydraulic  profile. 

(ii)  Detailed  drawings  of  the  structure 
which  is  or  will  be  provided  to 
immediately  stop  flow  into  the 
impoundment  to  comply  with 
5  264.221(b):  or,  if  no  structure  is  needed 
to  comply  with  5  264.227(c)(1).  a 
description  of  the  means  by  which 
waste  additions  will  be  stopped. 

(iii)  Detailed  drawings  of  any  dikes 
which  exist  or  will  be  constructed. 

(iv)  A  basis  of  design  and  design 
analysis  of  any  dikes  to  comply  with 
55  264.221(d)  and  284.2Z3(a).  The  design 
analysis  must  show  that  any  dike  will 
meet  the  requirements  of  5  264.226(c)(1). 

(v)  Detailed  design  drawings  and 
specifications  of  the  liner{s)  and  the 
teachate  detection,  collection,  and 
removal  system  and  the  basis  of  design 
and  design  analysis  to  comply  with 
55  264.221(c),  264.221(e),  and  264.223  (b). 
(c),  and  (d). 

(vi)  Liner  installation  instructions  to 
comply  with  the  requirements  of 
5  2G4.226(a).  For  existing  facilities,  when 
the  owner  or  operator  proposes  to  rely 
on  existing  liners,  a  description  of  the 
installation  procedures  used. 

(vii)  Design  details  of  the  leachafe 
removal  system,  the  basis  of  design,  and 
a  description  of  the  operating 
procedures  to  be  used  to  ensure  free 
fiow  from  the  collection  system  in 
Accordance  with  5  264.222(c). 

(viii)  Design  plans  and  specifications 
and  basis  of  design  of  any  structures 
needed  to  comply  with  5  264.222(e). 

(ix)  A  description  of  the  maintenance 
and  repair  procedures  proposed  to 
comply  with  55  264.222(d)  and  264.15(c). 

(x)  A  description  of  the  operating 
procedures  that  will  ensure  compliance 
with  55  284.229  and  264.230. 

(xi)  A  certification  by  a  qualified 
engineer  which  complies  with 
5  264.226(c).  The  owner  or  operator  of  a 


new  facility  must  submit  a  statement  by 
a  qualified  engineer  that  he  will  provide 
such  a  certification  upon  completion  of 
construction  in  accordance  with  the 
plans  and  specifications. 

(4)  For  facilities  that  store  or  treat 
hazardous  waste  in  waste  piles,  except 
as  otherwise  provided  In  5  284.250. 

(i)  A  description  of  practices  to 
control  wind  dispersal  (e.g.,  cover  or 
frequent  wetting)  of  hazardous  waste  in 
piles  so  that  the  Director,  where 
necessary,  can  specify  appropriate 
control  measures. 

(ii)  A  detailed  engineering  description 
of  the  facility  design  including: 

(A)  A  description  of  measures  to 
divert  run-on  away  from  the  pile: 

(B)  A  description  of  the  leachate  and 
run-ofl  collection  and  control  system; 

(C)  A  description  of  the  foundation 
supporting  the  base; 

(D)  Design  specifications  of  the  pile 
base  and  liner  (or  liners)  including  the 
estimated  containment  life  of  the  base 
and  the  permeability  of  the  liner(8); 

(E)  Estimated  life  of  the  hazardous 
waste  pile;  and 

(F)  If  applicable  under  5  264.253(a)(3). 
a  description  of  the  leachate  detection, 
collection,  and  removal  system 
including  the  system's  relation  to  the 
water  table  and  a  description  of  any 
efforts  to  control  the  water  table. 

(iii)  A  detailed  description  of  the 
facility  operating  proceduras  which 
demonstrate  compliance  with 
55  264.252.  264.253.  264.258  (ignitable  or 
reactive  waste),  and  284.257 
(incompatible  waste)  including: 

(A)  A  description  of  efforts  to  protect 
the  containment  system  from  plant 
growth  which  could  puncture  any 
component  of  the  system; 

(B)  A  description  of  design  and 
operating  procedures  to  properly 
manage  and  dispose  of  any  leachate 
that  is  a  hazardous  waste; 

(C)  A  description  and  listing  of  all 
equipment  and  procedures  used  to  place 
the  waste  in  or  on  the  pile  or  to  clean 
and  expose  the  liner  surface;  and 

(D)  A  description  of  efforts  to 
separate  hazardous  waste  that  is 
incompatible  with  any  waste  or  material 
stored  nearby  including  the  design 
specifications  of  any  dike,  berm.  wall,  or 
other  device  used  to  separate  the 
materials. 

(c)  [Reser\'ed] 

Note. — Requirements  set  forth  in  §  122.25 
(a)  and  (b)  reflect  the  Part  264  regulations 
promulgated  on  May  19, 1980  and  today. 
Additional  permit  application  requirements 
including  those  for  other  treatment  and 
disposal  facilities  will  be  promulgated  when 
the  remaining  portions  of  Part  284  are 
promulgHted. 
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2.  Revise  S  122^9  to  read  as  follows; 
paragraph  (a)  is  issued  as  an  interim 
final  rule:  | 

§  122.29    E«taMlsMng  RCRA  PermH 
Conditions. 

(Applicable  to  Sttte  RCRA  programs, 
see  §  123.7) 

In  addition  to  the  condition.s 
established  under  §  122.8(a].  each  RCRA 
permit  shall  include: 

(a)  A  list  of  the  wastes  or  classes  of 
wastes  which  will  be  treated,  stored,  or 
disposed  of  at  the  facility,  and  a 
description  of  the  processes  to  be  used 
for  treating,  storing,  and  disposing  of 
these  hazardous  wastes  at  the  facility 
including  the  design  capacities  of  each 
storage,  treatment,  and  disposal  unit. 

Except  in  the  casj  of  containers,  the  • 

description  must  Identify  the  particular 
wastes  or  classes  of  wastes  which  will 
be  treated,  stored,  or  disposed  of  in 
particular  equipment  or  locations  fe.g., 
Halogenated  orgBnics  may  be  stored  in 
Tank  A",  and  "Mttal  hydroxide  sludges 
may  be  disposed  pf  in  landfill  cells  B,  C, 
and  D").  and        I 

(b)  Each  of  the  applicable 
requirements  specified  in  40  CFR  Parts 

264  and  266.  , 

|FR  Doc.  81^163  Filed  1-9-tl:  11:45  um] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  264  and  265 
(SWH-«nL  167»-7b] 

aosure,  Tank,  and  Waste  Pile 
Standards  for  Owners  and  Operators 
of  Hazardous  Waste  Facilities 

AQENCY:  Environmental  Protecfion 

/Vgency. 

AcnON:  Proposed  rules. 

summary:  The  Environmental  Protection 
Agency  is  proposing  to  amend  the  Part 
265  interim  status  standards 
promulgated  x}n  May  19. 1960.  (45  FR 
33153-33258).  Amendments  are  being 
proposed  to  the  SS  265.119  and  265.12U 
standards  requiring  notification  of  the 
local  land  authority  of  hazardous  waste 
disposal  activities  and  placement  of  a 
notice  of  such  activities  in  the  deed,  in 
addition,  EPA  is  proposing  to  amend  the 
interim  status  requirements  for  tank  and 
waste  pile  facilities  (Part  265,  Subparts  | 
and  L)  to  stipulate  that  periodic 
comprehensive  inspections  are  required. 

EPA  is  proposing  these  amendments 
to  the  Part  265  interim  status  standards 
because  they  involve  substantive 
changes  to  interim  status  requirements 
promulgated  in  May  1980. 

The  Agency  is  also  proposing  to 
amend  the  Part  264  general  (permit) 
standards  promulgated  today.  The 
proposed  amendments  include 
requirements  for  controlling  air 
emissions  from  tank  facilities  (J  284.200) 
and  inspecting  waste  pile  containment 
systems  ((  264.254). 

EPA  is  proposing  these  additions  to 
the  Part  264  general  standards,  because 
they  are  major  changes  from  the 
proposed  rules  published  on  December 
18, 1978  (43  FR  58982-59028). 
DATES:  Comments  are  due  on  or  before 
April  13, 1981.  A  public  hearing  will  be 
held  March  la  1981. 

AODItESSES:  Comments  should  be 
addressed  to  Deborah  Villari,  Docket 
Clerk,  Office  of  Solid  Waste  {WH-562). 
U.S.  Environmental  Protection  Agencv, 
401  M  St.  S.W.,  Washington.  D.C.  20460. 
Comments  should  identify  the  regulatory 
docket  as  follows:  "Docket  No.  3004, 
Proposed  Amendments". 

The  official  record  for  this  rulemaking 
is  available  at  Room  2711,  U.S. 
Environmental  Protection  Agency,  401  M 
St.,  S.W.,  Washington,  D.C.  20460.  and  is 
available  for  viewing  from  9:00  a.m.  to 
4:30  p.m.,  Monday  through  Friday 
excluding  holidays. 

A  public  hearing  will  be  held  at  Room 
3906,  Waterside  Mall,  401  M  St.  S.W.  in 
Washington.  D.C.  on  March  18. 1981. 


Anyone  wishing  to  make  a  statement  at 
the  hearing  should  notify  in  writing  Ms. 
Geraldine  Wyer,  Public  Participation 
Officer.  Office  of  Solid  Waste  (WH- 
562).  U.S.  EPA  401  M  Street,  S.W. 
Washington.  D.C.  20460. 

Oral  and  written  comments  may  be 
submitted  at  the  public  hearing.  Persons 
who  wish  to  make  oral  presentations 
must  restrict  their  presentations  to  10 
minutes  and  are  encouraged  to  have 
written  copies  of  their  complete 
comments  for  inclusion  in  the  official 
record 

FOR  FUfrrHER  INFORMATION  CONTACT: 
John  P.  Lehman.  Office  of  Solid  Waste 
(WH-565)  U.S.  Environmental  Protection 
Agency,  401  M  Street.  S.W., 
Washington,  D.C.  20460,  (202)  755-9185. 
SUPPLEMENTARY  INFORMATION: 

Preaml>U  Outline 
L  Authority 
II.  Baciiground 
in.  Detailed  Discussion  of  Proposals 

A.  Tank  Air  Emissions 

B.  Waste  Pile  Inspections 

C  Notification  of  Land  Authorit>'  and 
Notice  in  Deed 
D.  Tank  Inspections 
rV.  Supporting  Documents 

I.  Authority 

This  regulfltinn  is  proposed  under  the 
authority  of  Sections  1006,  2002(a)  and 
3004  of  the  Solid  Waste  Disposal  Act.  as 
amended  by  the  Resource  Conservation 
and  Recovery  Act  of  1976,  as  amended 
(RCRA).  42  U.S.C.  6905,  6912(a),  and 
6924. 

II.  Background 

Early  this  year  EPA  began  issuing 
regulations  which  comprise  the  Subtitle 
C  hazardous  waste  management  system. 
On  February  26, 1980,  it  promulgated 
standards  for  generators  and 
transporters  of  waste  (Parts  262  and  263, 
respectively).  On  May  19, 1980,  EPA 
promulgated  the  interim  status 
standards  for  hazardous  waste 
treatment  storage,  and  disposal 
facilities  (Part  265),  the  initial  portion  of 
the  general  standards  for  permitted 
facilities  (Part  264),  and  consolidated 
permit  and  State  program  regulations 
(Parts  122-124).  Today,  EPA 
promulgated  Part  265  interim  status 
standards  for  Bnancial  responsibility 
and  revised  Part  265  rules  for  closure 
and  post-closure;  promulgated  Part  264 
general  standards  for  treatment  and 
storage  of  hazardous  waste  and  for 
closure  and  financial  responsibility;  and 
amended  the  Part  122  permit 
requirements. 

III.  Detailed  Discussion  of  Proposals 

The  following  sections  on  tank  air 
emissions  and  waste  pile  inspections 


discuss  proposed  Part  264  general 
(permit)  standards  which  were  not 
included  in  the  proposed  requirements 
for  hazardous  waste  management 
facilities  published  on  December  18. 
1978  (43  FR  58862-59022).  The  section  on 
waste  pile  inspections  also  includes 
discussion  of  a  proposed  interim  status 
standard  (Part  265). 

The  sections  on  tank  inspections  and 
post-closure  notification  and  deed 
amendments  discuss  proposed 
amendments  to  the  Part  265  interim 
status  standards. 

A.  Tank  Air  Emissions 

A  requirement  for  the  control  of  air 
emissions  from  tank  facilities  ({  264.200) 
is  being  proposed  for  inclusion  in  the 
general  standards  for  tanks  (40  CFR. 
Part  264.  Subpart  [)• 

On  December  18. 1978  the  Agency 
proposed  several  requirements 
pertaining  to  the  control  of  air  emissions 
from  tanks.  The  proposed  requirements 
stipulated  that  all  storage  tanks  were  to 
be  covered.  The  proposed  {  15a.44-l(a) 
stated  that  storage  tanks  which  contain 
volatile  waste  could  not  be  vented 
directly  to  the  atmosphete.  The 
proposed  §  250.42-3  requirement  stated 
that  all  facilities  must  be  designed  and 
operated  in  such  a  manner  as  to  prevent 
air  emissions  in  violation  of  regulations 
promulgated  pursuant  to  Sections  110. 
Ill,  and  112  of  the  Clean  Air  Act  (CAA). 
The  proposed  {  250.44(f)  requirement 
added  that  if  the  Regional  Administrator 
determined  diat  open  storage  of  a  waste 
could  result  in  a  violation  of  the  Clean 
Air  Act  regulations,  the  waste  must  be 
stored  in  a  closed  tank. 

Commenters  stated  that  the 
requirements  should  be  based  more 
directly  on  the  quantity  and 
concentration  of  harmful  vapors 
emitted,  or  alternatively  that  the 
requirements  should  be  deleted  and 
authority  deferred  to  the  Clean  Air  Act 
The  Agency  has  stated  in  the  preamble 
to  the  May  19, 1980  regulation  that 
RCRA  authority  is  a  more  efficient 
vehicle  for  controlling  air  emissions 
from  hazardous  waste  facilities  than  is 
the  Clean  Air  Act  EPA  agrees  with 
commenters.  however,  that  the 
regulation  of  such  emissions  should  be 
based  on  the  quantity  and 
concentrations  of  harmful  vapors  and 
their  impact  on  human  health  and  the 
environment  Regulations  under  the 
Clean  Air  Act  to  address  in  part  the 
problem  of  air  emissions  from  tanks 
may  be  promulgated  in  the  near  future. 
EPA  has  developed  and  distributed  to 
the  publia  preproposal  drafts  of 
"Standards  of  Performance  for  New 
Stationary  Sources — Volatile  Organic 
Liquid  Storage  Vessels."  The 
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requirement  would  be  proposed  under 
the  authority  of  Section  111  of  the  Clean 
Air  Act,  and  wo$ld  include  storage  of 
volatile  oraanicslin  tanks. 

The  draft  regulation  for  volatile 
organic  liquid  storage  vessels  does  not, 
by  itself,  adequately  control  air 
emissions  from  hazardous  waste 
facilities.  While  the  draft  CAA 
regulation  would  apply  to  hazardous 
waste  storage  tatiks  containing  over 
15,000  gallons  of  volatile  organic  liquids, 
the  regulation  would  not  control 
potentially  hazardous  air  emissions  from 
hazardous  wastel  treatment  processes 
conducted  in  tanks.  EPA  is  particularly 
concerned  with  ayanide  destruction 
processes  and  with  precipitation  and 
chromium  reduction  processes  involving 
the  use  of  bisulfide.  Process  upsets,  such 
as  pH  fluctuation  at  facilities  using 
these  processes  Qan  result  in  emissions 
of  toxic  HCN  or  HaS  gases  which  can 
threaten  not  only  workers  but 
surrounding  communities.  Therefore,  a 
RCRA  regulation,  which  complements 
and  is  not  inconsistent  with  existing  and 
proposed  CAA  regulations,  is  necessary 
for  the  control  of  air  emissions  from 
hazardous  waste  facilities. 

The  proposed  approach  would  require 
the  owner  or  opet'ator  to  evaluate  the 
potential  for  hazardous  air  emissions  at 
his  facility  and  ta  establish  adequate 
treatment  process  controls,  emission 
controls,  and  safety  or  emergency 
procedures  as  art  necessary  to  protect 
human  health  and  the  environment  Both 
the  evaluation  as  to  potential  hazards 
from  air  emissions  and  the  controls 
established  to  protect  human  health  and 
the  envoronment  will  be  subject  to 
review  by  the  Regional  Administrator 
during  the  permitj  process. 

Several  altemaitives  to  the  proposed 
requirement  werQ  considered  by  EPA. 
Each  is  discussed  below: 

(1)  Defer  to  CAA  authority.  As 
discussed  above,  the  CAA  regulations 
do  not  control  en|issions  from  treatment 
processes  or  treatment  process  upsets. 
The  Agency  is  concerned  with  a  large 
variety  of  treatment  processes  including 
cyanide  destruction,  chromium 
reduction,  precipitation,  steam  stripping, 
physical  agitatioa  and  others.  To 
regulate  each  of  these  potential  sources 
through  CAA  authority  would  be 
extremely  cumbersome. 

(2)  Process  speCiflc  requirements.  The 
Agency  considered  developing  controls 
which  would  be  specific  to  each  type  of 
treatment  proces|  (e.g.  require 
automatic  pH  control  systems  at 
cyanide  destruction  facilities).  However, 
in  view  of  the  large  number  of  processes 
used  for  hazardous  waste  treatment  and 
the  large  variatio|i  between  facilities  in 
technologies  used  for  a  given  process. 


the  Agency  decided  that  process  specific 
controls  would  be  both  inflexible  and 
unwieldy. 

EPA  requests  comments  on  the 
proposed  rule,  the  alternatives 
considered,  and  on  other  regulatory 
options  for  the  control  of  air  emissions 
for  hazardous  waste  treatment  and 
storage  tanks. 

B.  Waste  Pile  Inspections  and  Testing 

When  the  Part  285,  Subpart  L,  interim 
status  requirements  for  hazardous  waste 
pile  facilities  were  promulgated  on  May 
19, 1980,  there  were  no  specific 
requirements  for  the  inspections  of  piles 
other  than  the  General  Inspection 
Requirements  of  {  265.15.  EPA  now 
proposes  to  amend  the  interim  status 
regulations  for  waste  pile  facilities  by 
adding  S  265.254,  a  requirement  for  the 
periodic  iiupection  of  the  piles.  The 
Agency  also  proposes  to  add  this 
periodic  inspection  requirement  to  the 
general  standards  in  \  254.254,  as  an 
adjunct  to  the  final  General  Inspection 
Requirements  of  S  284.15  and 
S  264.254(a). 

Storage  and  treatement  of  hazardous 
waste  in  both  new  and  existing  piles 
requires  both  primary  containment 
designed  to  prevent  discharges  and 
inspection  and  testing  to  ensure  integrity 
of  the  primary  containment,  lliis 
proposed  inspection  and  testing 
requir«ment  ttipmlates  that  the  devices 
for  controlling  precipitation  and  run-on, 
and  the  waste  pile  base  and  run-off 
control  devices,  where  these  are 
required  for  containment  of  a  pile,  must 
be  periodically  inspected  and  tested. 
Where  a  waste  pile  base  is  required,  the 
waste  pile  must  be  removed  at  regular 
intervals  in  order  to  inspect  the  base. 
This  requirement  is  necessary  to  ensure 
that  long-term  degenerative  processes 
which  could  result  in  failure  of  the 
containment  system  are  detected.  These 
processes  include  settling  and  cracking 
of  dikes  and  foundations  and  corrosion, 
puncture,  or  deterioration  of  liners. 

Since  neither  secondary  containment 
nor  ground-water  monitoring  are 
required  for  waste  pile  facilities,  it  is 
doubly  important  to  utilize  inspections 
as  a  means  to  ensure  the  integrity  of  the 
waste  pile  containment  system.  Waste 
or  leachate  can  be  released  through 
cracks  or  holes  in  a  base  or  diking 
system  and  improper  functioning  of 
precipitation,  run-on,  and  leachate  and 
run-off  control  devices  can  lead  to 
emission  of  waste  as  well.  Once 
released,  the  waste,  leachate,  or  run-off 
may  contaminate  soil,  ground  water,  or 
surface  water.  In  order  to  prevent  such 
contamination,  it  is  important  to  monitor 
the  condition  of  the  waste  pile  base  and 
diking  system  and  precipitation,  run-on. 


and  leachate  and  run-off  control 
equipment  at  regular  intervals  so  that 
any  corrosion,  punctures,  cracks,  or 
other  failure  can  be  detected  before  it 
leads  to  failure  of  the  containment 
system  and  subsequent  release  of  the 
waste. 

The  Agency  has  considered  the 
technical  problem  of  the  method  of 
inspection  of  a  waste  pile  base  and  has 
concluded  that  the  best  way  to  detect 
any  deterioration  is  to  visually  examine 
aftd  test  the  condition  of  the  base.  This 
necessitates  the  removal  of  the  pile  from 
its  base  periodically. 

The  Agency  understands,  however, 
that  it  may  be  impractical  in  some  cases 
to  remove  the  waste  pile  from  its  base 
for  visual  examination  and  testing  of  the 
base  because  of  the  size  of  the  pile  or 
because  of  the  type  of  base  used.  For 
example,  if  a  synthetic  membrane  is 
used  as  a  base,  it  could  be  damaged  by 
material  handling  equipment  during 
waste  removal.  Accordingly,  the 
proposed  inspection  requirement  allows 
the  owner  or  operator  to  omit  the 
periodic  waste  pile  base  Inspection  from 
his  inspection  plan  in  such  cases, 
provided  that  there  is  an  alternative 
means  for  detecting  failure  of  the 
primary  containment  system  (the  base). 
The  Agency  believes  the  best  method  to 
accomplish  leak  detection  in  a  waste 
pile  is  to  require  that  a  leachate 
detection,  collection,  and  removal 
system,  as  specified  in  i  204.25S(a)(3). 
be  placed  under  the  waste  pile  biaM. 

EPA  requests  comment  on  the 
proposed  rule  and  other  alternatives  for 
inspecting  waste  pile  bases. 

C.  Notification  of  Land  Authority  and 
Notice  in  Deed 

Section  265.119  of  the  final  Part  265. 
Subpart  G,  interim  status  standards 
promulgated  on  May  19, 1980  requires 
that  within  90  days  after  closure  is 
completed,  the  owner  or  operator  of  a 
disposal  facility  must  submit  to  the  local 
land  authority  and  to  the  Regional 
Administrator  a  survey  plat  indicating 
the  location  and  dimensions  of  landfill 
cells  or  other  disposal  areas.  This  plat, 
certified  by  a  professional  land 
surveyor,  must  contain  a  note  stating  the 
owner's  or  operator's  obligation  to 
restrict  disturbance  of  the  site  as 
specified  in  \  265.117(c)  of  the  post- 
closure  regulations,  liie  owner  or 
operator  is  also  required  to  submit  to  the 
local  land  authority  and  to  the  Regional 
Administrator  a  record  of  the  type, 
location,  and  quantity  of  wastes 
disposed  of  within  each  cell  or  area  of 
the  facility. 

EPA  is  reproposing  this  final 
regulation  in  slightly  altered  form  in 
order  to  clarify  the  intent  of  the 
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requirement  Aware  that  the  term  "local 
land  authority"  might  have  different 
connotations  in  different  localities,  EPA 
has  changed  the  references  to  such  an 
authority  to  the  "local  zoning  authority 
or  the  authority  with  jurisdiction  over 
local  land  use"  in  the  reproposed  interim 
status  standards.  The  Agency  believes 
this  terminology  will  specify  more 
accurately  the  type  of  local  authority  to 
which  survey  plats  and  waste  disposal 
records  must  be  submitted. 

EPA  also  recognizes  that  under 
certain  conditions  (e.g..  cleanup  of  an 
environmental  problem  at  a  disposal 
facility)  the  type,  location,  or  quantity  of 
hazardous  wastes  disposed  of  within  a 
particular  cell  or  area  of  the  facility  may 
change.  Therefore,  the  reproposed 
S  265.119  requires  the  owner  or  operator 
to  report  any  changes  in  the  type, 
location,  or  quantity  of  hazardous  waste 
disposed  of  within  each  area  or  cell  of 
the  facility,  to  the  local  zoning  authority 
or  to  the  authority  with  jurisdiction  over 
local  land  use  and  to  the  Regional 
Administrator. 

EPA  is  also  reproposing  $  265.120  of 
the  final  Part  265,  Subpart  G,  interim 
status  standards  in  order  to  strengthen 
the  assurance  that  a  future  owner  or 
operator  of  property  on  which  a  disposal 
facility  once  operated  will  have  full 
knowledge  of  previous  uses  of  the  land. 
In  addition  to  requiring  a  notation  on 
the  deed  to  the  facility  property 
indicating  the  land  has  been  used  to 
manage  hazardous  wastes  and  that  its 
use  is  restricted  under  §  265.117(c),  as  in 
the  final  regulation,  the  reproposed 
regulation  requires  the  notation  to 
indicate  that  a  survey  plat  and  record  of 
the  type,  location,  and  quantity  of 
hazardous  waste  disposed  of  within 
each  cell  or  area  of  the  facility  have 
been  filed  with  the  local  zoning 
authority  or  the  authority  with 
jurisdiction  over  local  land  use  and  with 
the  Regional  Administrator. 
Although  this  section  was 
promulgated  as  final  on  May  19, 1980, 
EPA  received  one  comment 
recommending  that  the  Agency  allow 
removal  of  the  notation  from  the  deed  if 
the  owner  removes  the  contents  of  a 
disposal  site  or  can  demonstrate  the 
secure  nature  of  the  facility  under 
§  265.117.  EPA  agrees  with  this 
commenter  that  the  notation  may  be 
removed,  if  certain  conditions  are  met. 

The  Agency  considered  two 
alternative  ways  of  enacting  this 
provision.  One  alternative  allows 
removal  of  the  notation  only  if  all 
hazardous  waste  is  removed  from  the 
site.  The  other  alternative  requires  the 
owner  or  operator  of  a  treatment  or 
storage  facility,  as  well  as  a  disposal 
facility,  to  attach  a  notation  to  the  deed 


which  may  then  be  removed  if  the 
conditions  outlined  above  are  met. 

EPA  has  opted  for  this  first  alternative 
and,  consequently,  is  reproposing  this 
section  of  the  final  regulation  to  permit 
an  owner  or  operator  or  any  subsequent 
owner  of  the  land  upon  which  a 
hazardous  waste  disposal  facility  was 
located  to  remove  the  notation  from  the 
deed  or  any  other  instrument  normally 
examined  during  title  search,  if  he 
removes  the  waste  and  waste  residues, 
the  liner,  if  any.  and  all  contaminated 
underlying  and  surrounding  soil.  The 
reproposed  regulation  also  states  that  an 
owner  or  operator  who  removes  the 
above  components,  unless  he  can 
demonstrate  that'any  solid  waste 
removed  is  not  a  hazardous  waste, 
becomes  a  generator  of  hazardous  waste 
and  must  manage  it  in  accordance  with 
all  applicable  requirements  of  Parts  282; 
263;  and  264  or  265. 

Since  this  section  of  the  regulation 
was  issued  as  a  final  rule  on  May  19, 
1980,  it  is  being  reproposed  to  allow  for 
public  comment  The  Agency  expects 
that  when  §  264.120  of  the  general 
standards,  today  being  promulgated  as 
an  interim  final  rule,  becomes  final,  it 
will  parallel  whatever  version  of 
S  265.120  Interim  status  standards  is 
adopted  as  a  final  rule. 

EPA  requests  comments  on  all  aspects 
of  the  reproposed  SS  265.119  and 
265.120.  These  rules  as  promulgated  on 
May  19, 1980,  remain  in  effect  until 
amended  final  rules  are  promulgated. 

D.  Tank  Inspections 

The  Part  265,  Subpart  J,  interim  status 
standards  for  hazardous  waste 
treatment  and  storage  tanks  contain 
requirements  in  $  265.194  for  inspections 
of  monitoring  equipment  discharge 
control  and  safety  equipment,  and  the 
construction  materials  of  the  tank  and 
discharge  confinement  structures 
surrounding  the  tank. 

EPA  is  proposing  to  amend  S  265.194 
by  adding  a  paragraph  (b)  requiring  that 
owners  and  operators  periodically 
conduct  a  comprehensive  inspection  to 
ensure  that  any  corrosion,  leaks,  or 
cracks  not  detectable  through  routine 
visual  inspection  of  the  exterior  of  the 
tank  will  be  discovered.  In  most  cases, 
tanks  must  be  emptied  and  the  interior 
of  the  tank  inspected  for  cracks,  weak 
spots,  and  corrosion.  However,  in  some 
cases,  such  as  with  underground  tanks, 
emptying  the  tank  and  inspecting  the 
interior  is  not  a  reasonable  means  of 
inspection.  In  these  cases,  alternative 
means  may  be  used  for  inspecting  the 
tank  and  detecting  leaks.  An  example  of 
such  alternative  means  would  be  testing 
for  leaks  hydrostatically  or  through 
precisely  measuring  changes  in  the  level 


of  liquids  in  the  tank  over  a  2-3  hours 
period. 

The  proposed  rule  specifies  factors 
upon  which  a  determination  as  to  the 
frequency  of  these  inspections  must  be 
based.  These  factors  are  to  be  used  by 
the  owner  or  operator  in  making  a 
determination  as  to  potential  rate  of 
deterioration  as  required  by  §  265.15(b). 
The  frequency  of  inspection  must  be 
based  on  this  determination. 

EPA  requests  comment  on  proposed 
§  265.194(b)  and  other  alternatives  for 
inspecting  tanks.  Section  265.194(a) 
remains  in  effect 

IV.  Supporting  Documents 

1.  Background  Documents 

Copies  of  the  Background  Documents 
used  in  support  of  these  proposed  rules 
are  available  for  review  in  all  EPA 
Regional  Offices  libraries  and  in  EPA 
headquarters  library  [Public  Information 
Reference  Unit]  Room  2404.  Waterside 
Mall.  401  M  Street  SW..  Washington. 
D.C. 

2.  Economic,  Environmental,  and 
Regulatory  Impacts 

In  accordance  with  Executive  Order 
11821,  as  amended  by  Executive  Order 
11949,  and  OMB  Circular  A-107.  EPA 
policy  as  stipulated  in  39  FR  37419. 
October  21. 1974,  and  Executive  Order 
12044.  respectively,  analyses  of  the 
economic,  environmental,  and 
regulatory  impacts  are  being  performed 
for  the  entirety  of  Subtitle  C.  Hazardous 
Waste  Management.  Copies  of  the  draft 
documents  are  available  for  review  in 
the  EPA  libraries  noted  above.  The 
impacts  of  this  proposal  are  not  covered 
in  the  present  drafts  but  will  be  covered 
in  subsequent  drafts. 

Dated:  December  31. 1980. 
Douglas  M.  Costle. 
Administrator. 

PART  264— STANDARD  FOR  OWNERS 
AND  OPERATORS  OF  HAZARDOUS 
WASTE  TREATMENT,  STORAGE,  AND 
DISPOSAL  FACIUTIES 

1.  It  is  proposed  to  amend  40  CFR  Part 
264  by  adding  §  264.200  to  Subpart  )  and 
S  264.254  (b)  and  (c)  to  Subpart  L  as 
follows: 

Subpart  J— Tanks 

§264.200    Air  Emissions. 

All  tanks  must  have  such  treatment 
process  controls,  emission  controls,  and 
safety  or  emergency  procedures  as  are 
necessary  to  protect  human  health  and 
the  environment  from  toxic  or  otherwise 
harmful  fumes,  mists,  or  gases  resulting 
from: 
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(a)  Volatilization  of  wastes  stored  or 
treated  in  the  tank; 

(b)  Chemical  ileactions  in  the  tank, 
either  routine  or  resulting  from  process 
upsets;  or 

(c)  Physical  agitation  or  other  forms  of 
treatment  conducted  in  the  tank. 

Subpart  L— Wa«te  Piles 

§264.254    Inspections  and  testing. 

•        •        •        ft        • 

(b)  Except  as  qtherwise  provided  in 
paragraph  (c)  of  this  Section,  the  owner 
or  operator  of  a  waste  pile  must  include 
in  the  inspection  plan  required  under 

$  264.15  a  schedule  of  inspection  of  the 
devices  for  contrplling  wind  dispersal 
(where  required):  and  nm-on,  and  the 
waste  pile  containment  system  under 
§  264.253.  The  inspection  schedule  must 
include  periodic  removal  of  the  waste 
pile  and  testing  of  the  underlying  base  to 
ensure  that  it  ha$  not  deteriorated  to  the 
point  where  it  is  no  longer  capable  of 
containment,  is  already  leaking,  or  is 
otherwise  in  disrepair. 

(c]  If  it  is  impractical  to  remove  the 
waste  pile  and  teist  the  underlying  base 
periodically  because  of  the  size  of  the 
pile  or  the  type  of  base  used  (e.g.,  a 
synthetic  membrane  which  could  be 
damaged  during  waste  removal),  the 
owner  or  operatof  may  omit  the  pile 
base  inspection  from  his  inspection 
plan,  provided  that  the  waste  pile  has  a 
leachate  detection,  collection,  and 
removal  system  as  specified  in 

§  264.253(a)(3).    1 

PART  265— INT^IM  STATUS 
STANDARDS  FOR  OWNERS  AND 
OPERATORS  OP  HAZARDOUS  WASTE 
TREATMENT,  STORAGE,  AND 
DISPOSAL  FACILITIES 

2.  It  is  proposed  to  amend  40  CFR  Part 
265  by  revising  §{  265.119  and  265.120  in 
Subpart  G,  adding  paragraph  (b)  to 
$  265.194  in  Subpart  J,  and  adding 
§  265.254  to  Subpart  L,  as  follows: 

Subpart  G— Cloaiure  and  Post-Closure 

§265.119    Notice  to  local  land  auttiority. 

Within  90  daysi  after  closure  is 
completed,  the  owner  or  operator  of  a 
disposal  facility  must  submit  to  the  local 
zoning  authority  ir  the  authority  with 
jurisdiction  over  local  land  use  and  to 
the  Regional  Administrator  a  survey  plat 
indicating  the  location  and  dimensions 
of  landfill  cells  or  other  disposal  areas 
with  respect  to  permanently  surveyed 
benchmarks.  This  plat  must  be  prepared 
and  certified  by  a  professional  land 
surveyor.  The  plat  filed  with  the  local 
zoning  authority  or  the  authority  with 
jurisdiction  over  local  land  use  must 
contain  a  note,  pnominently  displayed. 


which  states  the  owner's  or  operator's 
obligation  to  restrict  disturbance  of  the 
site  as  specified  in  S  265.117(c).  In 
addition,  the  owner  or  operator  must 
submit  to  the  Regional  Administrator 
and  to  the  local  zoning  authority  or  the 
authority  with  jurisdiction  over  local 
land  use  a  record  of  the  type,  location, 
and  quantity  of  hazardous  wastes 
disposed  of  within  each  cell  or  area  of 
the  facility.  For  wastes  disposed  of 
before  these  regulations  were 
promulgated,  the  owner  or  operator 
must  identify  the  type,  location,  and 
quantity  of  the  wastes  to  the  best  of  his 
knowledge  and  in  accordance  with  any 
records  he  has  kept.  Any  changes  in  the 
type,  location,  or  quantity  of  hazardous 
waste  disposed  of  within  each  cell  or 
area  of  the  facility  that  occur  after  the 
survey  plat  and  record  of  wastes  have 
been  filed  must  be  reported  within  30 
days  to  the  local  zoning  authority  or  the 
authority  with  jurisdiction  over  local 
land  use  and  to  the  Regional 
Administrator. 

§265.120    Notice  In  deed  to  property. 

(a)  The  owner  of  the  property  on 
which  a  disposal  facility  is  located  must 
record,  in  accordance  with  State  law,  a 
notation  on  the  deed  to  the  facility 
property— K)r  on  some  other  instnunent 
which  is  normally  examined  during  title 
search — that  will  in  perpetuity  notify 
any  potential  purchaser  of  the  property 
that: 

(1)  The  land  has  been  used  to  manage 
hazardous  wastes: 

(2)  Its  use  is  restricted  under 
§  265.117(c):  and 

(3)  The  survey  plat  and  record  of  the 
type,  location,  and  quantity  of 
hazardous  waste  disposed  of  within 
each  cell  or  area  of  the  facility  required 
in  §  265.119  have  been  nied  with  Oie 
local  zoning  authority  or  the  authority 
with  jurisdiction  over  local  land  use  and 
with  the  Regional  Administrator  of  the 
Environmental  Protection  Agency. 

(b)  If  at  any  time  the  owner  or 
operator  or  any  subsequent  owner  of  the 
land  upon  which  a  hazardous  waste 
facility  was  located  removes  the  waste 
and  waste  residues,  the  liner,  if  any,  and 
all  contaminated  underlying  and 
surrounding  soil,  he  may  remove  the 
notation  on  the  deed  to  the  facihty 
property  or  other  instrument  normally 
examined  during  title  search. 

[Comment-  On  removing  the  waste 
and  waste  residues,  the  liner,  if  any,  and 
the  contaminated  soil,  the  owner  or 
operator,  unless  he  can  demonstrate,  in 
accordance  with  §  261.3(d)  of  this 
Chapter,  that  any  solid  waste  removed 
is  not  a  hazardous  waste,  becomes  a 
generator  of  hazardous  waste  and  must 
manage  it  in  accordance  with  all 


applicable  requirements  of  Parts  262-266 
of  this  Chapter.] 

Sul>part  J— Tanks 

S  265.194    kiepectione. 
*        •        •        •        • 

(b)  As  part  of  the  inspection  schedule 
required  in  {  265.15(b),  and  in  addition 
to  the  specific  requirements  of 
paragraph  (a)  of  this  Section,  the  owner 
or  operator  must  develop  a  schedule  and 
procedure  for  assessing  the  condition  of 
the  tank.  The  schedule  and  procedure 
must  be  adequate  to  detect  cracks, 
leaks,  and  corrosion  which  may  lead  to 
cracks  or  leaks.  Procedures  for  emptying 
a  tank  to  allow  entry  and  inspection  of 
the  interior  must  be  established  when 
necessary  to  detect  corrosion  of  the  tank 
sides  and  bottoms.  In  those  cases  where 
emptying  the  tank  is  an  ineffective 
procedure  for  inspection  (e.g., 
underground  tanks),  alternative  means 
(e.g.,  hydrostatic  testing  or  other  leak 
tests)  may  be  used  to  assess  the 
condition  of  the  tank.  The  frequency  of 
these  assessments  must  be  based  on  the 
material  of  construction  of  the  tank,  type 
of  corrosion  protection  used,  and  the 
characteristics  of  the  waste  being 
treated  or  stored. 

[Comment-  As  required  in  S  265.15(c), 
the  owner  or  operator  must  remedy  any 
leak  or  crack,  or  equipment  or  process 
malfunction  in  violation  of  §  265.192 
which  he  discovers  during  inspection. 
As  part  of  the  contingency  plan  required 
imder  Subpart  D  of  Part  264,  the  owner 
or  operator  must  specify  the  procedures 
he  intends  to  use  to  respond  to  tank 
spills  or  leakage,  including  procedures 
and  timing  for  expenditious  removal  of 
leaked  or  spilled  waste  and  repair  of  the 
tank.  See  29  CFR  1910.94(d)(ll)  for 
Occupational  Safety  and  Health 
Administration  requirements  relating  to 
entry  of  tanks  for  inspection.] 

Subpart  L— Waste  Piles 

§  265.254    Inspections  and  testkig. 

(a)  Except  as  otherwise  provided  in 
paragraph  (b)  of  this  Section,  the  owner 
or  operator  of  a  waste  pile  must  include 
in  the  inspection  plan  required  under 
S  265.15  a  schedule  of  inspection  of  the 
devices  for  controlling  precipitation  and 
run-on,  and  the  waste  pile  base  and 
devices  for  controlling  run-off,  where 
these  are  required  for  containment  of 
the  pile  under  §  265.253.  Where  a  waste 
pile  base  is  required,  the  inspection 
schedule  must  include,  at  a  minimum, 
periodic  removal  of  the  waste  pile  and 
testing  of  the  base  to  ensure  that  it  has 
not  deterioriated  to  the  point  where  it  is 
no  longer  capable  of  containment,  is 
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already  leaking  or  is  otherwise  in 
disrepair. 

(b)  If  it  is  impractical  to  remove  the 
waste  pile  and  test  the  underlying  base 
periodically  because  of  the  size  of  the 
pile  or  the  type  of  base  used  [e.g., 
synthetic  membrane  which  could  be 
damaged  during  waste  removal),  the 
owner  or  operator  may  omit  the  pile 
base  inspection  from  his  inspection 
plan,  provided  that  the  waste  pile  has  a 
ieachate  detection,  collection,  and 
removal  system  as  specified  in 
S  264.253(a)(3)  of  this  Chapter. 

|FR  Dor  m-464  PIM  l-«-»l:  8:*Saai| 
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DEPARTMENT  OF  AGRICULTURE 
Farmers  Home  Administration 
7  CFR  Parts  1901  and  1940 
Environmental  program;  General 

AQENCV:  Farmer^  Home  Administration, 
USD  A.  I 

ACTION:  Notice  off  Proposed  Rulemaking, 
Review  of  Existiig  Regulations  under 
E.0. 12044. 


SUMMARY:  The  P  irmers  Home 
Administration  (pmHA)  is  proposing  to 
amend  its  regulations  for  implementing 
the  National  Environmental  Policy  Act. 
These  amendments  are  necessary  in 
order  to  complyjvith  the  Council  on 
Environmental  Quality's  (CEQ) 
"Regulations  for  Implementing  the 
Procedural  Provitions  of  the  National 
Environmental  Policy  Act".  The 
intended  effect  ot  these  amendments  is 
to  make  FmHA's  regulation  consistent 
with  CEQ's  as  w^ll  as  serve  as  a 
reference  point  f(>r  those  environmental 
laws.  Executive  Orders  and  regulations 
applicable  to  FmHA's  programs. 
DATES:  Comments  must  be  received  on 
or  before  March  .3, 1981. 

On  February  111,  1931,  at  10:00  a.m.,  a 
public  informatio  a  meeting  will  be  held 
for  the  purpose  o '  discussing  this 
proposed  rule  as  well  as  considering 
comments  and  qi  estions  of  interested 
parties. 

ADDRESSES:  Submit  written  comments, 
in  duplicate,  to  ii  e  Office  of  the  Chief, 
Directives  Manaj  ement  Branch, 
Farmers,  Home  A  dministration,  U.S. 
Department  of  A|  riculfure.  Room  8346, 
South  Agriculturj  Building,  Washington, 
D.C.  20250.  All  w  itten  comments  made 
pursuant  to  this  rotice  will  be  available 
for  public  inspection  at  the  above 
address. 

The  public  information  meeting  on 
February  19, 1981  will  be  held  in  Room 
330  of  the  GMI  Bt  ilding,  500 12th  Street 
SVV.,  Washingtoij  D.C. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Hansel  (En\'Jronmental  Specialist), 
telephone  (202)  4  7-3395.  Farmers  Home 
Administration,  ILS.  Department  of 
Agriculture,  Roor  i  6309,  South 
Agriculture  Build  ng,  Washington,  D.C. 
20250. 

The  Draft  Impact  Analysis  describing 
the  options  consi  icred  in  developing 
this  proposed  ruli>  and  the  impact  of 
implementing  each  option  is  available 
upon  request  fron  Joseph  H.  Linsley, 
Chief.  Directives  VlanagemenI  Branch. 
Farmers  Home  Administration,  U.S. 
Department  of  Ai;riculture.  Room  6346, 
South  Agiicultun  Building,  Washington, 
D.C.  20250.  teleph  one  (202)  447-4057. 
SUPPLEMENTARY  INFORMATION:  This 
proposed  rule  ha.<i  been  reviewed  under 


USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044  and 
has  been  classified  "not  significant". 
The  FmHA  programs  and  projects  which 
are  affected  by  this  instructions  are 
subject  to  state  and  local  clearinghouse 
review  in  the  manner  delineated  in 
FmHA  Instruction  1901-H.  The  affected 
programs  are  as  follows:  FCDA  No. 
10.405,  Farm  Labor  Housing  Loans  and 
Grants;  10.409,  Irrigation  Drainage,  and 
other  Soil  and  Water  Conservation 
Loans,  10.411,  Rural  Housing  Site  Loans; 
10.414,  Resource  Conservation  and 
Development  Loans;  10.418.  Water  and 
Waste  Disposal  Systems  for  Rural 
Communities;  10.419,  Watershed 
Protection  and  Flood  Prevention  Loans. 
10.420,  Rural  Self-Help  Housing 
Technical  Assistance.  10.422,  Business 
and  Industrial  Loans;  10.423,  Community 
Facility  Loans.  10.424,  Industrial 
Development  Grants;  10.426,  Area 
Development  Assistance  Planning 
Grants;  10.427,  Rural  Rental  Assistance 
Payments;  10.430,  Energy  Impacted  Area 
Development  Assistance  Programs;  and 
10.431,  Technical  and  Supervisory 
Assistance  Grants;  and  10.432,  Biomass 
Energy  and  Alcohol  Fuels  Loans  and 
Loan  Guarantees. 

FmHA  proposes  to  revise  and 
redesignate  Subpart  G  of  Part  1901  to  a 
new  Subpart  G.  Part  1940,  Chapter 
XVIII,  Title  7.  Code  of  Federal 
Regulations.  This  proposed  rule  updates 
FmHA's  environmental  impact  review 
requirements.  Like  the  existing 
requirements  it  affects  all  of  the 
Agency's  financial  assistance  programs 
but  these  revisions  provide  more 
specific  guidance  in  how  to  complete 
environmental  reviews.  This  is 
particularly  true  with  respect  to  smaller 
projects,  housing  projects  of  less  than  20 
units  for  example,  which  are  exempt 
from  formal  review  under  FmHA's 
existing  requirements.  Such  an 
exemption  is  not  permitted  under  the 
CEQ  regulations. 

This  proposed  rule  also  adopts  the 
concept  being  utilized  by  many  other 
federal  agencies  and  encouraged  by 
CEQ  of  using  the  environmental  impact 
assessment,  and  when  necessary  the 
environmental  impact  statement,  as  the 
basic  mechanism  for  completing  and 
demonstrating  compliance  with  other 
major  federal  environmental  laws, 
regulations  and  policies.  Additionally, 
the  proposed  rule  provides  specific 
procedures  for  implementing  Secretary's 
Memorandum  No.  1827,  Revised, 
"Statement  on  Land  Use  Policy". 

This  document  has  been  revievved  in 
accordance  with  Part  1901,  Subpart  G. 


"Environmental  Impact  Statement"  of 
this  Chapter.  It  is  the  determination  of 
FmHA  that  the  proposed  action  docs  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment,  and  in  accordance 
with  the  National  Environmental  Policy 
Act  of  1969.  Pub.  L  91-190,  an 
Environmental  Impact  Statement  is  not 
required. 

Dated  December  29. 1980. 
Gordon  Cavanaugh, 

Administrator,  Farmers  Home 
Administration. 

PART  1901  [AMENDED] 

Therefore,  it  is  proposed  that  Subpart 
G  of  Part  1901  be  removed  and  reserved 
and  a  new  Subpart  G,  Part  1940,  be 
added  to  read  as  follows: 

PART  1940— GENERAL 

•  »  •  »  . 

Sut>par1  G— Envtronmental  Program 

Sec 

1940.301  Purpose. 

1940.302  Gennral  policy. 

1940.303  Special  policy. 

1940.304  Policy  implementation. 

1940.305  Environmental  responsibilities 
within  N;jtional  Office. 

1940.306  Environmental  responsibilities 
within  State  Oflice. 

1940.307  Responsibilities  of  State 
Environmental  OfTicer. 

1940.308  Environmental  responsibilities  at 
the  district  and  county  office  levels. 

1940.309  Responsibilities  of  the  prospective 
applicant. 

1940.310  Categorical  exclusions  from  NEPA 
reviews. 

1940.311  Environmental  assessments  for 
Class  I  actions. 

1940J12    Environmental  assessments  for 
Class  II  actions. 

1940.313  Actions  that  normally  require  the 
preparation  of  an  environmental  impact 
statement  (EIS). 

1940.314  Criteria  for  determini.ng  a 
•ignificant  environmental  impact. 

194a313    Timing  of  the  environmental 
review  process. 

1940.316  Responsible  officials  for  the 
environmentai  review  process. 

1940.317  Methods  for  ensuring  proper 
implementation  of  categorical  exclusions. 

1940.318  Completing  environmental 
assessments  for  Class  U  actions. 

1940.319  Completing  environmental 
assessments  for  Class  I  actions. 

1940.320  Preparing  environmental  impact 
statements. 

194a321     Use  of  completed  EIS. 

1940.322  Record  of  decision. 

1940.323  Preparing  supplements  to  EISs. 

1940.324  Adoption  of  EiS  and  environmental 
as.spssment  prepared  by  other  Federal 
agency. 

1940J25    FmHA  as  a  cooperating  agency. 
1940J28    FmHA  as  a  lead  agency. 

1940.327  Tiering. 

1940.328  State  Environmental  Policy  Acts. 

1940.329  Commenting  on  other  agencies' 
EISs. 
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19WM0    Monitoring. 
1040331    Public  involvement 

1940.332  Emergencies. 

1940.333  AppIicAbiiily  to  planning 
assistance. 

1940.334  Direct  participation  of  Slute 
agencies  in  the  preparation  of  FmHA 
ElSc 

1940.335  Environmental  review  of  FmHA 
proposals  fur  legislation. 

I940J36    Contracting  fur  consulting  services. 
1 940.337-1940  JSO    (Reserved) 

Authority:  7  U.S.C.  19B9:  42  VS.C.  1400;  7 
CFR  2.23;  7  CFR  2.7a 

Exhibits 

A.  Secretary's  Memorandum  No.  1827, 
Revised.  Statement  on  Land  Use  I'olicy 

B.  Form  FmHA  1940-20.  "Request  For 
Environmental  Information" 

C  Timing  of  FmHA  Environmental  Impact 
Review  Process 

D.  Form  FmHA  1940-21.  "Environmental 
Assessment  for  Class  I  Actions" 

E.  Environmental  Assessment  for  Class  li 
Actions 

F.  Form  FmHA  1940-22,  "Environmental 
Checklist  For  Categorical  Exclusions" 

C.  Finding  of  No  Significant  Environmental 
Impact 

Subpart  G — Environmental  Program 

§1940.301    Purpose. 

(a)  This  Subpart  establishes  the  major 
environmental  policies  of  the  Farmers 
Home  Administration  (FmHA).  It  also 
provides  the  procedures  and  guidelines 
for  preparing  the  environmental  impact 
analyses  required  for  a  series  of  federal 
laws,  regulations,  and  Executive  Orders 
within  one  environmental  document. 
The  timing  and  use  of  this 
environmental  document  within  the 
FmHA  decision-making  process  is  also 
outlined. 

(b)  This  Subpart  is  intended  to  be 
consistent  with  the  Council  on 
Environmental  Quality's  (CEQ) 
Regulations  for  Implementing  the 
Procedural  Provisions  of  the  National 
Environmental  PoUcy  Act  (NEPA).  40 
CFR  Parts  1500-150a.  CEQ's  Regulations 
are  incorporated  by  reference  as  part  of 
this  Subpart.  CEQ's  Regulations  will  not 
be  repeated  in  this  Subpart  except  when 
essential  for  clarification  of  important 
procedural  or  substantive  points. 
Otherwise,  citations  to  applicable 
sections  of  the  Regulations  will  be 
provided.  The  Regulations  will  be 
available  at  all  FmHA  offices. 

(c)  This  Subpart  is  designed  to 
integrate  the  requirements  of  NEPA  with 
other  planning  and  environmental 
review  procedures  required  by  law  or  by 
Agency  practice  so  that  all  such 
procedures  run  concurrently  rather  than 
consecutively.  The  enviroiunental 
document  which  results  from  the 
implementation  of  this  Subpart  provides 
on  a  project  basis  a  single  reference 


point  for  the  Agency's  compliance  and/ 
or  implementation  of  the  following 
requirements  and  policies: 

(1)  The  National  Environmental  Policy 
Act.  42  US.C.  4321 

(2)  Safe  Drinking  Water  Act— Section 
1424(e),  42  U.S.C.  300h 

(3)  Endangered  Species  Act.  16  U.S.C 
1531 

(4)  Wild  and  Scenic  Rivers  Act  16 
U.S.C.  1271 

(5)  Fish  and  Wildlife  Coordination 
Act,  16  U.S.C.  662 

(6)  The  National  Historic  Preservation 
Act.  16  U.S.C.  470  (See  Subpart  F  of  Part 
1901  of  this  Chapter  for  more  specific 
implementation  procedures.) 

(7)  Archaeological  and  Historic 
Preservation  Act  16  U.S.C  469  (See 
Subpart  F  of  Part  1901  of  this  Chapter 
for  more  specific  implementation 
procedures.) 

(8)  Coastal  Zone  Management  Act — 
Section  307(c)  (1)  and  (2).  16  U.S.C.  1456 

(9)  Executive  Order  11593,  Protection 
and  Enhancement  of  the  Cultural 
Environment  (See  Subpart  F  of  Part  1901 
of  this  Chapter  for  more  specific 
implementation  procedures.) 

(10)  Executive  Order  11514.  Protection 
and  Enhancement  of  Environmental 
Quality 

(11)  Executive  Order  11986.  Floodplain 
Management 

(12)  Executive  Order  11990.  Protection 
of  Wedands 

(13)  Office  of  Management  and  Budget 
Circular  A-95  (See  Subpart  H  of  Part 
1901  of  this  Chapter  for  more  specific 
implementation  procedures.) 

(14)  Tide  7.  Part  3100.  Code  of  Federal 
Regulations,  Department  of  Agriculture's 
National  Environmental  Policy  Act 
Final  Policies  and  Procedures 

(15)  Tide  7,  Part  3100,  Code  of  Federal 
Regulations,  Department  of  Agriculture's 
Enhancement.  Protection,  and 
Management  of  the  Cultural 
Environment  (See  Subpart  F  of  Part  1901 
of  this  Chapter  for  more  specific 
implementation  procedures.) 

(16)  Secretary's  Memorandum  No. 
1827,  Revised,  Statement  on  Land  Use 
Policy  (See  Exhibit  A.) 

(d)  The  primary  objectives  of  this 
Subpart  are  for  the  Agency  to  make 
better  decisions  by  taking  into  account 
potential  environmental  impacts  of 
proposed  projects  and  by  working  with 
FmHA  applicants,  other  federal 
agencies,  Indian  tribes,  state  and  local 
governments,  and  interested  citizens 
and  organizations  in  order  to  formulate 
actions  that  both  advance  our  program 
goals  and  protect  enhance,  and  restore 
environmental  quality.  To  accomplish 
these  objectives,  the  identification  of 
potentially  significant  impacts  on  the 
human  environment  is  mandated  to 


occur  early  in  the  Agency's  planning 
and  decision-making  processes. 
Important  decision  points  are  identified. 
The  completion  of  the  environmental 
review  process  is  coordinated  with 
these  decision  points  and  this  review 
must  be  completed  prior  to  the  Agency's 
first  major  decision  on  whether  or  not  to 
participate  in  the  proposal.  This  early 
availability  of  the  results  of  the 
environmental  review  process  is 
intended  to  insure  that  Agency  decisions 
are  based  on  an  understanding  of  their 
environmental  consequences,  as  well  as 
the  consequences  of  alternative  courses 
of  action. 

(e)  Reducing  delays,  duplication  of 
effort  and  superfluous  analyses  is 
provided  for  in  the  Subpart.  FmHA 
environmental  documents  are  to  be 
supported  by  accurate  analyses  and  will 
coiuentrate  on  the  issues  that  are  timely 
and  relevant  to  the  action  in  question 
rather  than  amassing  needless  detail 
Such  documents  and  their  preparation 
and  review  will  be  coordinated  with 
other  federal  or  state  agencies  jointly 
participating  in  proposed  actions  or 
related  actions  in  order  to  avoid 
duplication  of  effort  and  to  achieve  a 
coordinated  and  timely  response. 

(f)  PubUc  involvement  is  desirable  and 
to  facilitate  public  involvement, 
environmental  documents  will  be 
available  to  interested  citizens  as  early 
in  the  decision-making  process  as 
possible  and  before  decisions  are  made. 
Provisions  are  included  for  citizens  or 
interested-parties  to  express  their  views 
and  any  concerns. 

(g)  The  FmHA  officials  responsible  for 
the  environmental  review  process  are 
Identified. 

§  1940.302    Gerard  policy. 

(a)  FmHA  shall  consider 
environmental  quality  as  equal  with 
economic,  social,  and  other  relevant 
factors  in  program  development  and 
decision-making  processes. 
Implementing  the  requirements  of  this 
Subpart  will  serve  as  the  method  for 
ensuring  that  a  proper  balance  between 
program  objectives  and  environmental 
quality  is  achieved.  This  balance  will 
also  be  pursued  by  the  allocation  of 
necessary  FmHA  resources,  both  money 
and  human  resources,  to  carry  out  the 
policies,  objectives,  and  requirements  of 
this  Subpart. 

(b)  In  assessing  the  potential 
environmental  impacts  of  its  actions. 
FmHA  shall  consult  early  with 
appropriate  federal,  state,  and  local 
agencies  and  other  organizations  to 
provide  decision-makers  with  both  the 
technical  and  human  aspects  of 
environmental  planning.  Broad  public 
participation  in  defming  environmental 
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qualify  objectives  at  the  local  level  shall 
be  encouraged  as  discussed  in  Section 
1940.331. 

(c)  When  adverse  environmental 
impacts  are  identified,  either  direct  or 
indirect,  a  thorough  examination  shall 
be  made  of  alteiinative  courses  of  action, 
including  their  |:iotential  environmental 
impacts.  The  ob)ective  of  the 
environmental  review  shall  be  to 
develop  a  feasible  alternative  with  the 
least  adverse  er(vironmental  impact.  The 
alternative  of  not  proceeding  with  the 
proposal  shall  also  be  considered 
particularly  with  respect  to  the  need  for 
the  proposal.  For  the  purposes  of  this 
Subpart,  the  tenti  indirect  impacts 
means  those  reasonably  foreseeable 
environmental  impacts  that  result  from 
the  additional  public  facility,  residential, 
commercial,  or  ifidustrial  development 
or  growth  that  a  federally  Hnanced 
project  may  cau|e,  induce  or 
accommodate.  Consequently,  indirect 
impacts  often  oocur  later  in  time  than 
the  construction  of  the  federal  project 
and  can  be  remdved  in  distance  from 
the  construction  isite.  For  example,  a 
water  transmission  line  may  be 
designed  to  serve  additional  residential 
development.  The  environmental 
impacts  of  that  residential  development 
represent  an  indirect  impact  of  the 
federally  funded' water  line.  Those 
indirect  impacts  which  deserve  the 
greatest  consideration  include  changes 
in  the  patterns  of  land  use,  population 
density  or  growth  rate  and  the 
corresponding  changes  to  air  and  water 
quality  and  other  natural  systems. 

(d)  If  no  feasiUe' alternative  exists, 
including  the  no-action  alternative, 
measures  to  mitigate  the  identified 
adverse  environmental  impacts  shall  be 
included  in  the  proposal.  Examples  of 
mitigation  measi^res  include,  but  are  not 
limited  to:  (1)  arcihitectural  and 
engineering  rede^gns,  (2)  the  dedication 
of  environmentally  sensitive  portions  of 
project  sites  as  natural  areas,  (3]  soil 
erosion  and  sedimentation  plans  to 
control  runo^  during  land  disturbing 
activities,  (4)  the  establishment  of 
vegetative  buffet  zones  between  project 
sites  and  adjacent  land  uses,  and  (5] 
zoning.  i 

(e)  The  perforqiance  of  environmental 
reviews  and  the  fconsideration  of 
alternatives  shall  occur  as  early  as 
possible  in  the  F(nHA  decisionmaking 
processes.  In  thii  manner,  the  Agency 
will  be  in  the  moet  flexible  and  objective 
position  to  deal  with  these 
considerations;  applicants  will  be  made 
aware  from  the  atart  of  the 
environmental  piilicies  of  the  Agency; 
and  potential  delays  in  the  subsequent 


approval  and  construction  processes 
should  be  avoided  or  minimized. 

§1940.303    Special  polley. 

(a)  Important  Land  Resources. 

(1)  FmHA  recognizes  that  its  specific 
mission  of  assisting  rural  areas, 
composed  of  farms  and  rural  towns, 
goes  hand  in  hand  with  protecting  the 
environmental  resources  upon  which 
these  systems  are  dependent.  Basic 
resources  necessary  to  both  farm  and 
rural  settlements  include  important 
farmlands  and  foresllands.  prime 
rangelands,  wetlands,  and  floodplains. 
The  deHnitions  of  these  areas  are 
contained  in  the  Appendix  to  the 
Secretary  of  Agriculture's  Memorandum 
No.  1827,  Revised,  Statement  on  Land 
Use  Policy,  which  is  included  as  Exhibit 
A.  Given  the  importance  of  these 
resources  as  emphasized  in  the 
Secretary's  Memorandum  and  Executive 
Order  11988.  "Floodplain  Management." 
and  Executive  Order  11990,  "Protection 
of  Wetlands,"  it  is  FmHA's  policy  not  to 
approve  or  fund  any  proposals  that  as  a 
result  of  their  identifiable  impacts, 
direct  or  indirect,  would  lead  to  or 
accommodate  either  the  conversion  of 
these  land  uses  or  encroachment  upon 
them.  The  only  exception  to  this  policy 
is  if  the  approving  official  determines 
that  (i)  there  is  no  practicable 
alternative  to  the  proposed  action,  (ii) 
the  proposal  conforms  to  the  planning 
criteria  identified  in  paragraph  (a)(2)  of 
this  Section,  (iii)  the  proposal  includes 
all  practicable  measures  for  reducing  tbe 
adverse  impacts  and  the  amount  of 
conversion/encroachment,  and  (iv)  the 
requirements  of  the  Executive  Orders 
pertaining  to  wetland  and  floodplain 
protection  have  been  fully  met.  For 
purposes  of  this  Subpart,  the  term 
practicable  alternative  means  an 
alternative  (involving  either  a  different 
project  location,  different  project  design, 
no  action  or  a  different  project  with 
similar  benefits]  that  can  be  attained 
within  the  confines  of  relevant 
constraints.  The  test  of  practicability, 
therefore,  depends  upon  the  particulars 
of  the  situation  under  consideration  of 
those  constraints  imposed  by 
environmental,  economic  legal  and 
technological  parameters. 

(2)  It  is  also  recognized  that  unless 
carefully  reviewed,  some  proposals 
designed  to  serve  the  needs  of  rural 
communities  can  adversely  affect  the 
existing  economic  base  and  settlement 
patterns  of  the  community,  as  well  as 
create  development  pressures  on  land 
and  environmental  resources  essential 
to  farm  economies.  An  example  of  such 
a  proposal  might  be  the  extension  of 
utilities  and  other  types  of  infrastructure 
beyond  a  community's  existing 


settlement  pattern  and  into  important 
farmlands  for  the  purpose  of  commercial 
or  residential  expansion,  even  though 
there  is  available  space  within  the 
existing  settlement  pattern  for  such    ° 
expansion.  Not  only  may  the  loss  of 
important  farmlands  unnecessarily 
result,  but  the  community  may  be  faced 
with  the  economic  costs  of  providing 
public  services  to  outlying  areas,  as  well 
as  the  deterioration  of  its  central 
business  or  commercial  area;  the  latter 
may  not  be  able  to  compete  with  the 
newer,  outlying  commercial 
establishments.  These  results  are 
undesirable  and  to  avoid  their 
occurrence,  projects  designed  to  meet 
rural  community  needs  (i.e.,  residential, 
industrial,  commercial,  and  public 
facilities]  will  not  be  approved  unless 
the  following  conditions  are  met: 

(i)  The  project  is  planned  and  sited  in 
a  manner  consistent  with  the  land  use 
policies  of  this  Section  and  Department 
of  Agriculture  Secretary's  Memorandum 
No.  1827; 

(ii)  There  is  clear  evidence  of 
alternatives  to  the  proposal  having  been 
carefully  considered,  and  no  evidence 
that  feasible  alternatives  having  less 
community  disruption  or  adverse  socio- 
economic impacts  were  rejected: 

(iii)  If  such  a  plan  exists,  the  proposal 
conforms  to  a  comprehensive  and 
enforceable  plan  to  guide  growth  which 
reflects  a  realistic  strategy  for  protecting 
natuj^l  resources  including  important 
agricultural  lands.  (If  no  such  plan 
exists,  there  is  no  FmHA  requirement 
that  one  be  prepared  and  adopted,  as 
further  specified  below  in  paragraph 
(a](3]  of  this  Section.) 

(iv]  The  project  will  encourage  long- 
term,  economically  viable  public 
investment  by  fostering  or  promoting 
development  patterns  that  insure 
compact  community  development,  that 
is  development  that  is  limited  to  serving 
existing  settlement  patterns  or  is  located 
in  existing  settlement  patterns,  e.g..  the 
rehabilitation  and  renovation  of  existing 
structures,  systems  and  neighborhoods; 
infilling  of  development:  the  provision  of 
a  range  of  moderate  to  high  residential 
densities  appropriate  to  local  and 
regional  needs.  When  these 
development  patterns  or  tjpes  are  not 
practicable,  the  development  must  be 
contiguous  with  the  existing  settlement 
pattern  and  provide  for  a  range  of 
moderate  to  high  residential  densities 
appropriate  to  local  and  regional  needs. 

(3)  "The  conditions  specifled  in 
paragraph  (a)(2]  of  this  Section  should 
not  be  construed  as  advocating 
excessive  densities,  congestion,  or  loss 
of  open  space  amenities  within  rural 
communities.  Desirable  living  conditions 
can  be  obtained  under  these  objectives. 
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along  with  economic  and  social  benefits 
for  the  community  and  the  surrounding 
farm  operations.  Additionally,  these 
conditions  should  not  be  construed  as 
requiring  localities  to  develop  plans 
which  contain  the  conditions  or  to  so 
amend  existing  plans  to  incorporate  the 
conditions.  Such  action  is  encouraged, 
however,  hi  any  instance  in  which  these 
planning  conditions  or  criteria  do  not 
exist  within  the  project  area,  project 
reviews  will  not  be  postponed  until  the 
criteria  are  adopted.  Rather,  projects 
shall  be  reviewed  and  funding  decisions 
made  in  light  of  a  project's  consistency 
with  the  contents  of  this  Subpart 
(excluding  item  (iii)  of  paragraph  (a)(2) 
of  this  Section,  which  would  not  be 
applicable). 

(b)  Endangered  Species.  FmHA  shall 
not  authorize,  fund,  or  carry  out  any 
proposal  or  project  that  is  likely  to  (1) 
jeopardize  the  continued  existence  of 
any  plant  or  wildlife  species  listed  by 
the  Secretary  of  Interior  or  Commerce  as 
endangered  or  threatened;  or  (2)  destroy 
or  adversely  modify  the  habitats  of 
listed  species  when  such  habitats  have 
been  determined  critical  to  the  species' 
existence  by  the  Secretary  of  Interior  or 
Commerce  unless  FmHA  has  been 
granted  an  exemption  for  such  proposal 
by  the  Endangered  Species  Committee 
pursuant  to  subsection  (h)  of  Section  7 
of  the  Endangered  Species  Act. 

(c)  Wild  and  Scenic  Rivers.  FmHA 
shull  not  provide  financial  assistance  or 
plan  approval  for  any  water  resource 
project  that  would  have  a  direct  and 
adverse  effect  on  the  values  for  which  a 
river  has  been  either  included  in  the 
National  Wild  and  Scenic  Rivers  System 
or  is  designated  for  potential  addition. 
Additionally,  FmHA  shall  not  approve 
or  assist  developments  (commercial, 
industrial  residential,  farming  or 
community  facilities]  located  below  or 
above  a  wild,  scenic  or  recreational 
river  area  or  on  any  stream  tributary 
thereto  which  will  invade  the  area  or 
unreasonably  diminish  the  scenic 
recreational,  and  fish  and  wildlife 
values  present  in  the  area.  The 
definition  of  a  water  resource  project 
includes  any  type  of  construction  which 
would  result  in  any  change  in  the  free- 
flowing  characteristics  of  a  particular 
river  to  include  physical  chemical  and 
biological  characteristics  of  the 
waterway.  This  definition  encompasses 
construction  projects  within  and  along 
the  banks  of  rivers,  as  well  as  projects 
involving  withdrawals  from  and 
discharges  into  such  rivers.  Projects 
which  require  Corps  of  Engineer's 
dredge  and  fill  permits  are  also  water 
resource  projects. 


(d)  Historic  and  Cultural  Properties. 
At  the  earliest  stages  of  consideration  of 
an  application.  FmHA  shall  identify  any 
properties  that  are  listed  in  or  may  be 
eligible  for  listing  in  the  National 
Register  of  Historic  Places  and  are 
located  within  the  project's  area  of 
potential  environmental  impacts. 
Consultations  will  be  undertaken  with 
State  tiistoric  Preservation  Officers  and 
the  Advisory  Council  on  Historic 
Preservation,  through  the 
implementation  of  Subpart  F  of  Part 
1901.  in  order  to  determine  the  most 
appropriate  course  of  action  for 
protecting  such  identified  properties  or 
mitigating  potential  adverse  impacts  to 
them. 

(e)  Reuse  of  the  Built  Environment. 
FmHA  supports  the  rehabilitation, 
adaptive  reuse,  the  renovation  of 
existing  structures,  systems,  and 
neighborhoods  where  consistent  vtrith 
statutory  requirements.  These 
alternatives  will  be  encouraged  rather 
than  new  construction  whenever  there  is 
a  basis  for  cost  savings,  energy 
conservation,  community  or 
neighborhood  cohesion,  historic 
preservation,  or  resource  conser\'ation. 
When  cost  savings  are  not  apparent 
reuse  will  be  encouraged  by  the 
approving  official  when  these  other 
benefits  outweigh  the  additional  cost. 

(f)  Scenic  Resources.  Section  101(b)  of 
the  National  Enviommental  Policy  Act 
states  that  it  is  one  of  the  continuing 
responsibilities  of  the  federal 
government  to  use  all  practicable 
means,  consistent  with  other  essential 
considerations  of  national  policy,  to 
improve  and  coordinate  its  plans, 
functions,  and  programs  to  the  end  that 
all  Americans  are  assured  aesthetically 
and  culturally  pleasing  surroundings. 
Additionally,  Secretary's  Memorandum 
No.  1827,  Revised,  directs  all  USDA 
agencies  to  advocate  the  conservation  of 
natural  and  man-made  scenic  resources. 

Accordingly,  FmHA  shall  encourage 
the  conservation  of  natural  and  man- 
made  scenic  resources  in  all  of  its 
funding  programs  in  order  to  protect  and 
enhance  the  visual  quality  of  the  rural 
landscape. 

(g)  Barrier  Islands. 

(1)  As  part  of  the  President's 
Environmental  Message  of  1979,  the 
President  declared  several  major 
initiatives  in  the  area  of  national  coastal 
protection.  One  of  these  involves  the 
protection  of  significant  coastal 
resources  such  as  wetlands,  estuaries, 
beaches,  dunes,  barrier  islands,  coral 
reefs  and  fish  and  wildlife.  The 
Executive  Orders  dealing  with  the 
protection  of  floodplains  and  wetlands 
protect  many  of  these  coastal  areas  by 
prohibiting  construction  in  Ooodplains 


and  wetlands  unless  there  is  no 
practicable  alternative.  These  Executive 
Orders  directly  affect  construction  on 
barrier  islands  since  much  of  the  land 
areas  of  these  islands  is  classified  as 
floodplains  and  wetlands.  Because  of 
the  recognized  important  natural  and 
protective  values  that  barrier  islands 
provide  to  coastal  areas  and  the 
mandate  of  Elxecutive  Order  11514. 
"Protection  and  Enhancement  of 
Environmental  Quality."  that  federal 
agencies  "Shall  initiate  measures 
needed  to  direct  their  policies,  plans  and 
programs  so  as  to  meet  national 
environmental  goals,"  FmHA  shall  not 
consider  barrier  islands  as  desirable 
areas  in  which  to  promote  development 
Assistance  provided  within  these  areas 
will  be  limited  to  meeting  the  health  and 
safety  needs  of  existing  inhabitants  of 
the  project  service  area  at  the  time  of 
application. 

(2)  When  the  Agency  is  requested  to 
fund  projects  geared  to  serving 
additional  population  and  development 
needs  particulariy  those  which  address 
the  tourism  and  recreational  elements  of 
some  barrier  island  economies,  FmHA 
will  work  with  prospective  applicants  to 
attempt  to  locate  such  facilities  at 
inland  sites  having  existing,  convenient 
access  to  the  recreational  opportunities 
of  the  barrier  island. 

(3)  Any  financial  assistance  provided 
under  paragraph  (g)  (1)  or  (2)  of  this 
Section  shall  be  provided  in  a  manner 
consistent  with  the  floodplain 
management  and  wetland  protection 
Executive  Orders. 

(h)  Energy  Conservation.  FmHA  shall 
encourage  die  conservation  of  energy  in 
the  development  of  its  programs  and 
policies  and  shall  encourage  applicants 
to  incorporate  all  feasible  energy  saving 
features  and  designs  within  their 
proposals. 

(i)  Water  Conservation.  FmHA  shall 
encourage  the  conservation  of  water  in 
the  development  of  its  programs  and 
policies  and  shall  encourage  applicants 
for  financial  assistance  to  incorporate 
all  feasible  water  conservation  features 
and  designs  within  their  proposals. 
Particular  emphasis  will  be  placed  on 
this  policy  in  arid  areas  and  areas 
where  there  is  a  history  of  or  strong 
potential  for  water  shortages. 

(j)  Intergovernmental  Initiatives  on 
Important  Land  Resources. 

(1)  On  a  broader  scale,  FmHA  shall 
advocate  in  coordination  with  other 
USDA  agencies  (through  the  USDA 
Land  Use  Committee  System)  the 
retention  of  important  farmlands  and 
forestlands,  prime  rangeiand,  wetlands 
and  fioodplains  or  other  land  resources 
designated  important  by  State  or  local 
governments  whenever  conversions  are 
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(i)  caused  or  encouraged  by  actions  or 
programs  of  a  Ffederal  agency,  (ii) 
licensed  by  or  require  approval  by  a 
Federal  agency,  or  (ili)  inconsistent  with 
local  or  State  government  plans. 
(2)  FmHA  staff  may,  as  FmHA 
resources  permit,  also  assist,  when 
requested,  local  and  State  governments, 
planning  and  development  organizations 
or  agencies,  citizen  groups,  and 
individual  landlfolders  in  identifying 
and  defining  thair  growth  development 
and  environmental  needs,  selecting  and 
choosing  among  alternatives  to  meet 
these  needs  and  implementing  projects 
or  programs  to  Satisfy  those  needs. 

§  1940.304    Policy  bnptaflMntatloa 

(a)  The  implesientation  of  the 
environmental  impact  analysis 
requirements  deecribed  in  this  Subpart 
serves  as  the  primary  mechanism  for 
FmHA  (1)  incorporating  environmental 
quality  considerations  into  our  program 
and  decision-making  processes,  (2) 
obtaining  the  views  of  the  public  and 
government  agencies  on  potential 
environmental  impacts  associated  with 
FmHA  projects,  jand  (3)  developing 
methods  for  avoiding  or  mitigating 
adverse  environmental  impacts. 

(b)  Training  and  guidance  in  the 
implementation  of  this  Subpart  shall  be 
provided  to  FmHA  decision-makers  and 
technical  suppott  staff  by  the 
Environmental  qnd  Technology  Staff 
(ETS). 

(c)  Natural  Reeource  Management. 
(ij  The  State  director  shall  develop  a 

natural  resource!  management  policy. 
This  policy  will  lerve  as  an  essential 
mechanism  for  implementing  Section 
1940.303  of  this  Subpart,  and,  therefore, 
the  policy  must  be  consistent  with  and 
reflect  the  objectives  and  policies 
contained  in  Section  1940.303.  At  the 
same  time,  however,  it  must  be  tailored 
to  take  into  account  important  State, 
regional,  and  looal  natural  resource 
management  objectives.  The  basic 
purposes  and  uses  of  the  policy  are 
enumerated  in  tkis  Section  and  can  be 
summarized  as  lollows. 

(i)  The  policy  shall  serve  as  a 
mechanism  for  assembling  an  inventory 
of  the  locations  within  the  State  of  those 
natural  resources,  land  uses,  and 
environmental  factors  that  have  been 
specified  by  Federal,  State  and  local 
authorities  as  deserving  some  degree  of 
protection  or  special  consideration; 

(ii)  The  policy  shall  summarize  the 
various  standards  or  types  of  Federal, 
State,  or  local  protection  that  apply  to 
the  natural  resoiu-ces,  land  uses,  and 
environmental  factors  listed  in  the 
inventory; 

(iii)  The  contents  of  the  policy, 
particularly  the  fnventory,  shall  be 


considered  by  the  State  Director  in 
deciding  how  FmHA's  various  program 
funds  will  be  generally  allocated  across 
the  State,  on  a  fiscal  year  basis;  and 

(iv)  Applications  for  individual 
projects  must  be  reviewed  for 
consistency  with  the  policy. 

(2)  The  State  Director  shall  complete 
the  natural  resource  management  policy 
within  twelve  months  from  the  effective 
date  of  this  Subpart  The  policy  shall  be 
prepared  in  draft  form  and  be  provided 
to  USDA  agencies,  appropriate  Federal 
and  State  agencies.  State  and  regional 
clearinghouses,  as  well  as  interested 
localities,  groups,  and  citizens  for 
review  and  comment.  Also  at  least  one 
public  information  meeting  shall  be  held 
on  the  draft  Public  notification  of  this 
meeting  shall  be  made  in  the  same 
manner  as  the  notification  process  for  a 
scoping  meeting.  (See  Section 

-  1940.320(c]].  Additionally,  the  public 
shall  be  informed  that  copies  of  the  draft 
policy  will  be  made  available  from  the 
State  Office  upon  request  After 
completion  of  this  public  review,  the 
draft  will  be  revised  as  necessary  in 
light  of  the  comments  received  and 
provided  as  a  final  draft  to  the 
Administrator  for  review  and  approval. 
The  appropriate  Area  Coordinator  shall 
be  responsible  for  coordinating  and 
developing  the  Administrator's 
conunents.  Primary  responsibility  for 
ensuring  the  technical  adequacy  of  the 
document  shall  rest  with  ETS.  Any 
concerns  and  comments  of  the 
Administrator  will  then  be  addressed  by 
the  State  Director  and  the  policy 
statement  completed.  Upon  the 
Administrator's  approval,  and  the 
fulfillment  of  the  requirements  of 
paragraph  (c](4]  of  this  Section,  the 
natural  resource  management  policy 
shall  then  become  part  of  any  program 
investment  plans  or  strategies 
developed  by  the  State  Director  for  the 
purpose  of  addressing  the  rural  needs  of 
the  State.  Although  a  twelve-month 
period  has  been  established  for  the 
completion  of  a  natural  resource 
management  policy,  this  deadline  is  not 
to  be  construed  as  curtailing  or 
postponing  the  implementation  of 
existing  environmental  laws, 
regulations.  Executive  Orders  or  the 
Secretary's  Memorandum  with  respect 
to  individual  project  reviews. 

(3)  The  natural  resource  management 
policy  needs  to  be  developed  in  full 
recognition  of  its  role  as  an  Agency 
plarming  tool  and  with  sensitivity  to  the 
need  for  consistency  between  it  and  the 
elements  of  the  State  Director's  program 
investment  strategies.  The  basic  purpose 
of  this  policy  then  is  to  establish  a 
mechanism  which  focuses  the  Agency's 


state-wide  investment  strategies  in  an 
internally  consistent  manner  which  Is 
likewise  consistent  with  the  resoiut:e 
management  objectives  contained  in 
Section  1940.303.  The  adequacy  of  the 
natural  resource  management  policy  will 
be  judged  on  its  ability  to  meet  this  goal. 

(4)  After  the  Administrator  approves 
the  natural  resource  management  policy, 
it  will  become  effective  four  months 
from  that  date.  This  interim  period  shall 
be  used  to  inform  local,  State  and 
Federal  agencies,  localities, 
organizations,  and  interested  citizens  of 
the  content  of  the  policy.  In  this  manner, 
those  parties  intending  to  seek  FmHA 
assistance  or  to  coordinate  FmHA 
assistance  programs  tvith  their  own 
programs  will  be  able  to  gain  for  their 
planning  needs  an  understanding  of  our 
investment  strategies.  The  number  of 
requests  for  financial  assistance  from 
these  parties  that  are  inconsistent  with' 
FmHA's  resource  management 
objectives  should,  thereby,  be 
substantially  reduced. 

(5)  Completed  natural  resource 
management  policies  shall  be  reviewed 
annually  and  updated  by  the  State 
Director  to  reflect  newly  identified 
geographical  areas  of  concern  or  policy 
revisions  at  the  national,  state,  regional 
or  local  level.  They  will  also  be  revised 

^as  necessary,  through  appropriate 
guidance  &om  the  Administrator. 
Annual  revisions  will  be  completed  so 
that  they  are  available  prior  to  the 
development  of  new  program 
investment  strategies.  These  revisions 
shall  be  transmitted  to  the 
Administrator  and  shall  be  considered 
approved  if  either  no  comments  are 
raised  by  the  Administrator  within  30 
days  of  receipt  of  the  State  Director's 
transmittal  letter  or  the  Administrator 
specifically  approves  them  before  the  30 
days  expire.  Public  review  of  an  armual 
revision  wiU  not  be  required.  However, 
if  in  the  opinion  of  the  State  Director  the 
proposed  revision  will  substantially 
change  the  previously  adopted  natural 
resource  management  policy,  a  public 
review  shall  be  conducted  of  the 
revision  in  the  same  manner  as  that 
described  in  paragraph  (c)(2]  of  this 
Section  for  the  development  of  the 
original  policy.  Such  review  shall  occur 
prior  to  the  transmittal  of  the  revision  to 
the  Administrator.  If  the  State  Director 
believes  that  in  any  particular  fiscal 
year  there  is  no  need  to  update  the 
policy,  a  statement  to  this  effect  shall  be 
filed  with  the  Administrator. 

(6)  The  foundation  for  the  natural 
resource  management  policy  is  the 
identification  of  the  types  of  land  uses 
or  environmental  factors  deserving 
attention  and  their  geographical  location 
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within  the  state.  An  inventory  shall  be 
developed,  therefore,  of  the  important 
land  uses  within  the  state.  This 
inventory  will  be  accomplished  by 
assembling  existing  data  and 
information,  and  at  a  minimum  shall 
consist  of  documents,  listings,  maps,  or 
graphic  materials  describing  the  location 
of  the  following  land  uses  and 
environmental  factors: 

(i)  National  Register  of  Historic  Places 
to  include  monthly  supplements  as 
designated  by  the  Department  of  the 
Interior  (DOI),  and  the  State  Historic 
Preservation  Plan; 

(ii)  Rivers  designated  as  part  of  the 
Wild  and  Scenic  Rivers  System  and 
rivers  under  study  for  inclusion  in  the 
System,  as  published  by  (DOI): 
(iii)  Important  farmlands; 
(iv)  Prime  rangelands; 
(v)  Prime  forestlands; 
(vi)  Wetland  inventory; 
(vii)  Floodplain  inventory  as  issued  by 
the  Federal  Insurance  Administration; 

(viii)  Endangered  Species  and  Critical 
Habitats  as  designated  by  DOI; 

(ix)  Sole  source  aquifer  recharge  areas 
as  designated  by  the  Environmental 
Protection  Agency  (EPA); 

(x)  Air  Quality  Control  Regions  as 
designated  by  EPA; 

(xi)  State  inventories  or  planning 
documents  identifying  important  land 
uses,  particulariy  those  not  covered  by 
the  above  items,  such  as  wildlife 
refuges,  important  habitats,  and  areas  of 
high  water  quality,  or  scenic  or 
recreational  value; 

(xii)  Agricultural  districts  or  other 
similar  zoning  classifications  for 
agricultural  land  protection;  and 

(xiii)  Coastal  Zone  Management 
Areas. 

(7)  The  National  Office  Environmental 
and  Technology  Staff  (ETS)  shall  be 
responsible  for  assisting  State  directors 
in  obtaining  listings  and  inventories  of 
resources  protected  by  federal  statutes 
and  regulations.  The  State  director  has 
the  responsibility  for  assembling 
documents  on  important  environmental 
resources  or  areas  identiHed  in  state 
and  sub-state  laws,  regulations,  plans, 
and  policies. 

(8)  Development  of  the  inventory  by 
the  State  director  will  require 
consultation  and  assistance  ^m  a 
variety  of  agencies  and  experts.  This 
consultation  should  begin  with 
Department  agencies  and  be 
accomplished  through  the  State  Land 
Use  Committee  and  Rural  Development 
Committee.  The  objective  should  be  to 
determine  the  land  classification  data 
that  has  already  been  compiled  and  that 
which  is  in  the  process  of  being 
compiled  either  by  USDA  agencies  or 
their  counterparts  at  the  state-level.  The 


Memorandum  of  Agreement  executed  In 
May  1979  between  the  Soil  Conservation 
Service  (SOS)  and  FmHA  should  be 
utilized  as  the  basis  for  seeking  SCS's 
assistance  in  this  data  collection  effort. 
(See  FmHA  Instruction  2000-D,  Exhibit 
A  which  is  available  in  any  FmHA 
office.)  Direct  contacts  should  then  be 
made  with  state  agencies,  in  partictdar 
with  the  appropriate  office  of  state 
planning,  to  determine  the  availability  of 
state  inventories  and  state  land  use 
policies  and  priorities.  Similar 
discussions  should  be  held  with  sub- 
state  regional  planning  agencies  and 
clearin^ouses  with  assistance  being 
provided  in  this  effort  by  District 
Directors.  County  Supervisors  shall  be 
responsible  for  bieing  famiUar  with  and 
for  providing  to  the  State  OfRce  similar 
inventories,  land  use  pohcies  or 
protective  requirements  developed  by 
the  local  government  agencies  within 
the  Supervisor's  territorial  jurisdiction. 
.     (9)  Another  important  element  of  the 
natural  resource  management  policy 
shall  be  the  examination  of  any  major 
environmental  impacts  on  the  state  or  a 
sub-state  area  resulting  from  the 
cumulative  effects  of  FmHA  assisted 
projects  over  the  last  several  years.  In 
this  examination,  particular  emphasis 
should  be  given  to  the  cumulative 
impacts  of  water  resource  projects  such 
as  irrigation  systems.  This  should  be 
done  in  consultation  with  experts  within 
the  appropriate  state  agencies  and  the 
U.S.  Geological  Survey.  The  housing 
programs  should  also  be  given  a 
particular  emphasis  with  respect  to  their 
cumulative  impacts.  More  detailed 
guidance  on  the  accomplishment  of  this 
cumulative  impact  section  of  the  natural 
resource  management  policy,  as  well  as 
the  overall  content  of  the  policy,  shall  be 
provided  by  ETS.  In  preparing  the 
State's  natural  resource  management 
poUcy  and  in  assembling  inventories  of 
critical  resources.  Agency  staff  should 
not  lose  sight  of  the  basic  purposes  of 
this  effort  The  development  of  lengthy 
and  complex  policies  and  the  amassing 
of  huge  inventories  is  not  our  goal.  In  the 
end,  the  material  must  be  usable  and 
serve  as  a  tool  for  better  decision- 
making. The  basic  purposes  of  this 
policy  and  inventory,  then,  are  to 
provided  a  basis  for  developing 
comprehensive,  state-wide,  rural 
development  investment  strategies  that 
(i)  do  not  conflict  with  federal,  state, 
and  local  mandates  to  preserve  and 
protect  important  land  and 
environmental  resources,  (ii)  that  do  not 
create  short  or  long-term  development 
pressures  which  would  lead  to  the 
unnecessary  conversion  of  these 
resources,  and  (iii)  which  effectively 


support  and  enhance  federal  state,  and 
local  plans  to  preserve  these  resources. 

(d)  Intergovernmental  Initiatives. 
National  CMBce  staff  and  State  Directors 
shall  inform  their  counterparts  in  federal 
and  state  agencies  of  the  contents  of  this 
FmHA  natiu'al  resource  management 
policy  as  well  as  the  State  Office 
policies.  Area  Coordinators  shall  inform 
other  federal  agencies  at  the  Federal 
Regional  Council  level  to  ensure  their 
awareness,  input,  and  participation  in 
the  implementation  of  the  State  Office 
policies.  When  commenting  on  proposed 
federal  actions  subject  to  environmental 
impact  statements.  FmHA  commentors 
will  focus  on  the  consistency  of  these 
actions  with  our  national  and 
appropriate  state  natural  resource 
management  policy.  A  similar  focus  or 
element  shall  be  addressed  in  FmHA's 
review  of  the  Environmental  Protection 
Agency's  201  Wastewater  Management 
Plans. 

(e)  Endangered  Species. 

(1)  FmHA  shall  implement  the 
consultation  procedures  required  under 
Section  7  of  the  Endangered  Species  Act 
as  specified  in  50  CFR  402.  It  Is 
important  to  note  that  these  consultation 
procedures  apply  to  all  FmHA 
apphcations  for  Randal  assistance  and 
subdivision  approval,  including  those 
applicants  which  are  exempt  from 
environmental  impact  assessments.  (See 
Section  1940.310).  Unless  repeated  in 
this  paragraph,  the  definitions  for  the 
terms  utilized  are  found  in  50  CFR 
402.02. 

(2)  In  order  to  effectively  implement 
the  consultation  procedures.  State 
Directors  shall  ensure  that  State, 
District  and  County  Offices  maintain 
current  publications  of  listed  species  as 
well  as  critical  habitats  found  in  their 
respective  States. 

(3)  Each  application  for  financial 
assistance  or  sudivision  approval  shall 
be  reviewed  by  the  FmHA  official 
responsible  for  completing  environment 
assessment  within  the  reviewing  office 
(See  Section  1940.316)  in  order  to 
determine  if  the  proposal  will  jeopardize 
the  continued  existence  of  a  listed 
species  or  result  in  the  destruction  or 
adverse  modification  of  a  critical 
habitat.  For  applications  subject  to 
environmental  impact  assessments,  this 
review  shall  be  accomplished  as  part  of 
the  assessment  For  those  applications 
that  are  excluded  from  an 
environmental  impact  assessment,  this 
review  shall  be  documented  as  part  of 
Exhibit  F.  Environmental  Checklist  and 
shall  be  accomplished  as  early  as 
possible  after  receipt  of  the  application 
and  prior  to  approval  of  the  application. 
To  jeopardize  the  ocntinued  existence  of 
a  species  means  to  engage  in  a  project 
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which  reasonably  would  be  expected  to 
reduce  the  reproduction,  numbers,  or 
distribution  of  a  listed  species  to  such 
an  extent  as  to  appreciably  reduce  the 
likelihood  of  the  survival  and  recovery 
of  that  species  iq  the  wild.  The  level  of 
reduction  necesaary  to  constitute 
jeopardy  would  be  expected  to  vary 
among  listed  spejdes.  The  destruction  or 
adverse  modification  of  a  critical  habitat 
means  a  direct  or  indirect  alteration  of 
critical  habitat  which  appreciably 
diminishes  the  vflue  of  that  habitat  for 
survival  and  recovery  of  a  Hsted  species. 
Such  alterations  Include  but  are  not 
limited  to  those  diminishing  the 
following  requirements  for 

(i)  Space  for  individual  and  population 
growth  and  for  nprmal  behavior, 

(ii]  Food,  watet,  air,  light  minerals,  or 
other  nutritional  0r  physiological 
requirements;       i 

(iii)  Cover  or  s|elten 

(iv)  Sites  for  bileeding,  reproduction, 
or  rearing  of  offspring;  and 

(v)  Habitats  thit  are  protected  from 
disturbances  or  are  representative  of  the 
geographical  distribution  of  listed 
species. 

(4)  In  completiiig  the  determinations 
specified  in  para^ph  (e)(3)  of  this 
Section,  the  reviewer  should  consider 
the  type  of  projeot  and  the  nature  of  the 
environment  in  which  it  is  proposed  to 
be  located.  For  a|  projects,  the  list  of 
species  and  critioal  habitats  shall  be 
examined  to  determine  the  potential  for 
impacts.  Projects  planned  within 
established  comi^unities  will  probably 
not  affect  endangjered  species  or  their 
critical  habitat.  Projects  to  be  located  in 
remote  areas,  hedvily  forested  areas 
and/or  previously  undisturbed  areas 
may  affect  listed  ppecies.  For  projects 
located  in  such  afeas  the  reviewer  shall, 
at  a  minimum,  discuss  the  project's 
potential  impact  on  endangered  species 
with  ofHcials  of  (ke  appropriate  state 
wildlife  protectiofi  agency  or  the 
Regional  OfTice  of  the  U.S.,  Fish  and 
Wildlife  Service  ^WS)  or  the  National 
Marine  Fisheries  Bervice  (NMFS).  as 
appropriate.  The  latter  organization 
generally  has  responsibility  for  marine 
species.  The  spedfic  list  of  species 
under  NMFS's  jujtisdiction  can  be  found 
at  50  CFR  222.23(«[)  and  227.4.  Such 
discussions  shall  be  considered  as 
informal  consultations  and  are  not  a 
substitute  for  the  required  consultation 
process  outlined  below. 

(5)  Whenever  the  reviewer  formally 
determines  that  the  proposal  will  have 
no  effect  on  an  endangered  species  or  its 
critical  habitat,  these  review  procedures 
are  completed,  unless  new  information 
comes  to  light  as  discussed  in  paragraph 
(e)(ll)  of  this  Section,  or  consultation  is 


requested  by  the  appropriate  Regional 
Director  of  FWS  or  NMFS. 

(6)  If  the  reviewer  determines  there 
may  be  an  effect  on  a  species  or  a 
critical  habitat  or  is  unable  to  make  a 
clear  determination,  the  reviewer  shall 
so  inform  the  State  Environmentalist 
(assuming  the  reviewer  is  not  the  State 
Environmentalist).  The  latter  shall  either 
(i)  convey  a  written  request  for 
consulation.  along  with  available 
information  to  the  appropriate  Regional 
Director  for  the  federal  region  where  the 
proposal  will  be  carried  out  or  (ii) 
request  ETS  to  perform  such 
consultation.  FmHA  shall  initiate  this 
formal  consultation  process  and  not  the 
applicant.  Until  the  consultation  process 
is  completed,  as  outlined  in  50  CFR 
402.04,  FmHA  shall  not  approve  the 
application.  Should  the  need  for 
consultation  be  indentifed  after 
application  approval  FmH.'V  shaU 
refrain  from  making  any  irreversible  or 
irretrievable  commitment  of  resources 
which  would  foreclose  the  consideration 
of  modiflcations  or  alternatives  to  the 
identifled  activity  or  program. 

(7)  If  the  Regional  Director  informs 
FmHA  that  insufficient  information 
exists  to  conclude  the  consultation 
process,  the  State  Environmentalist, 
with  assistance  as  feasible  from  the 
Regional  Director  and  state  sources  of 
expertise,  shall  then  obtain  additional 
information  and  conduct  as  needed, 
biological  surveys  or  studies  to 
determine  how  the  proposal  may  affect 
listed  species  or  their  critical  habitat 
The  cost  and  performance  of  such 
studies  shall  be  handled  in  the  same 
manner  as  in  the  preparation  of  an 
Environmental  Impact  Statement  (see 
Section  1940.335). 

(8)  Whenever  the  results  of  the 
consultation  process  include 
recommendations  by  the  Regional 
Director  for  modifications  to  the  project 
which  would  enhance  the  conservation 
and  protection  of  a  listed  species  or  its 
critical  habitat  the  State  Director  shall 
review  these  recommendations  and 
require  that  they  be  incorporated  into 
the  project  as  either  design  changes  or 
special  conditions  to  the  offer  of 
assistance.  If  the  State  Director  does  not 
believe  the  Regional  Director's 
recommendations  can  be  so  adopted, 
the  Administrator  shall  be  requested, 
through  ETS,  to  review  the 
recommendations  and  to  assist  in  the 
further  resolution  of  the  matter. 

(9)  Whenever  the  appropriate 
Regional  Director  determines  that  the 
proposal  is  likely  to  jeopardize  the 
continued  existence  of  a  listed  species 
or  result  in  the  destruction  or  adverse 
modification  of  its  critical  habitat  the 
FmHA  applicant  shall  be  so  informed 


and  the  project  denied  on  this  basis. 
However,  if  the  State  Director  believes 
that  funding  or  approval  of  the 
application  is  (i)  ol  national,  regional  or 
great  local  significance  and  (ii)  that 
there  are  no  reasonable  and  prudent 
alternatives  to  avoiding  the  endangered 
species  impact  the  State  Director  can 
request  the  Administrator,  through  ETS. 
to  review  the  proposal  and  the  results  of 
the  consultation  process.  Based  upon 
this  review,  the  Administrator  shall 
either  inform  the  State  Director  that  a 
request  for  an  exemption  from  Section  7 
of  the  Endangered  Species  Act  is  not 
warranted  and  the  application  shall  be 
denied  or  if  the  Administrator  believes  it 
is  warranted,  shall  request  an 
exemption  from  the  Endangered  Species 
Committee  established  by  Section  7(e) 
of  the  Act  No  action  shall  be  taken  by 
the  State  Director  on  the  application 
until  the  Administrator  informs  the  State 
Director  of  the  results  of  the  exemption 
request 

(10)  When  an  application  to  FmHA 
involves  fmancial  assistance  or  permit 
approval  from  another  federal  agency(s), 
the  FmHA  reviewer  shall  work  with  the 
other  agency  to  determine  a  lead  agency 
for  the  consultation  process.  When 
FmHA  is  not  the  lead  agency,  the 
reviewer  shall  ensure  that  the  lead 
agency  informs  the  appropriate  Regional 
Director  of  FmHA's  involvement 
■  (11)  Once  completed,  the  consultation 
process  shall  be  reinitiated  by  FmHA  or 
upon  request  of  the  Regional  Director  ii: 

(i)  New  information  or  modification  of 
the  proposal  reveals  impacts  that  may 
affect  listed  sjjecies  or  their  habitats;  or 

(ii)  A  new  species  is  listed  that  may 
be  affected  by  the  proposal. 

(f)  Wild  and  Scenic  Rivers. 

(1)  Each  application  for  ffnancial 
assistance  or  subdivision  approval  shall 
be  reviewed  to  determine  if  it  will  affect 
a  river  or  portion  of  it  which  is  either 
included  in  the  National  Wild  and 
Scenic  Rivers  System,  designated  for 
potential  addition  to  the  System,  or 
identified  in  the  Nationwide  Inventory 
prepared  by  the  Heritage  Conservation 
and  Recreation  Service  (HCRS)  in  the 
Department  of  the  Interior.  The 
Nationwide  Inventory  identifies  those 
river  segments  that,  after  preliminary 
review,  appear  to  qualify  for  inclusion  in 
the  System.  (For  purposes  of  this 
Section,  river  segments  in  the 
Nationwide  Inventory  shall  be  treated 
the  same  as  segments  within  the  System 
with  the  exception  of  paragraph  {f)(8).) 
For  applications  subject  to 
environmental  impact  assessments,  the 
review  shall  be  accomplished  as  part  of 
the  assessment  For  applications  that 
are  excluded  from  an  environmental 
impact  assessment  this  review  shall  be 
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documented  as  part  of  Exhibit  P. 
Environmental  Checklist,  within  the 
reviewing  office  and  shall  be 
accomplished  as  early  as  possible  after 
receipt  of  the  application  and  prior  to 
approval  of  the  application.  The  FmHA 
official  responsible  for  completing  the 
environmental  assessment  shall 
accomplish  this  review.  (See  Section 
1940.316.) 

(2)  In  order  to  effectively  Implement 
this  review.  State  Directors  shall  ensure 
that  State.  District,  and  County  Offices 
maintain  current  listings  of  rivers  within 
their  respective  states  that  are  included 
in  or  designated  for  potential  addition  to 
the  System  as  well  as  those  identified  in 
the  Nationv\ride  Inventory  prepared  by 
HCRS. 

(3)  For  applications  for  water 
resources  projects,  as  deHned  in  Section 
1940.303(c)  of  this  Subpart,  the  purpose 
of  this  review  shall  be  to  determine 
whether  the  proposal  would  have  a 
direct  and  adverse  effect  on  the  values 
which  served  as  the  basis  for  the  river's 
inclusion  in  the  System  or  designation 
for  potential  addition.  For  other 
applications,  the  purpose  of  the  review 
shall  be  to  determine  if  the  proposal 
would  invade  the  river  area  or 
unreasonably  diminish  the  scenic 
recreational,  and  fish  and  wildhfe 
values  present  in  the  area.  To  make 
these  determinations  the  reviewer  shall 
consult  with  the  appropriate  regional 
office  of  HCRS  if  the  proposal  (i)  would 
be  located  within  one-quarter  mile  of  the 
banks  of  the  river,  (ii)  involves 
withdrawing  water  from  the  river,  or 
discharging  water  to  the  river  via  a  point 
source,  or  (iii)  would  be  visible  from  the 
river.  The  appropriate  regional  office  of 
the  Forest  Service  (FS)  shall  be 
contacted  under  similar  circumstances 
when  the  affected  river  is  on  FS  lands. 
Consultation  shall  be  initiated  by  a 
written  request  for  comments  on  the 
potential  impacts  accompanied  by  a 
description  of  the  project  and  its 
location.  The  reviewer  shall  consult  in 
other  instances  when  the  likelihood  of 
an  impact  on  a  river  in  the  system  is 
identified  as  part  of  the  environmental 
review.  When  the  reviewer  determines 
there  is  no  potential  impact  on  such  a 
river,  the  documentation  of  this 
determination  concludes  the  review 
process,  unless  reinitiation  is  required 
under  paragraph  (f)(10]  of  this  section. 

In  all  other  cases,  the  review  is 
concluded  as  specified  below  in 
paragraphs  (f)(4)  through  (9)  of  this 
section. 

(4)  If  the  reviewer  is  at  the  County  or 
District  Office  level,  the  reviewer  can 
request  the  State  Environmental  OfRcer 
(See  Section  1940.306)  to  perform  the 


above  consultation.  The  State 
Environmental  Officer  can  in  turn  make 
a  similar  request  of  ETS.  If  not 
requested  to  perform  the  consultation 
for  applications  approvable  at  the 
County  and  District  Office  levels,  the 
State  Environmental  Officer  shall  be 
informed  whenever  HCRS  or  FS  advises 
that  there  is  a  potential  for  an  adverse 
impact  on  a  river  within  the  System  or 
that  protective  measures  need  to  be 
included  or  designed  into  the  proposal 
In  all  cases,  consultation  shall  be 
initiated  by  FmHA  and  not  the 
applicant  Until  consultation  is 
complete,  FmHA  shall  not  approve  the 
appUcation.  Should  the  need  for 
consultation  be  identified  after 
application  approval  FmHA  shall  if  still 
within  its  power  at  the  time  of 
identification,  refrain  frvm  making  any 
irreversible  or  irretrievable 
commitments  of  resources  which  would 
foreclose  the  consideration  of 
modification  or  alternatives  to  the 
project 

(5)  If  HCRS  or  FS  advises  there  is  no 
potential  for  an  adverse  effect  as 
described  in  paragraph  (f)(3)  of  this 
Section,  this  review  process  is 
concluded,  unless  the  need  to  reinitiate 
arises  (See  paragraph  (f)(10)  of  this 
Section.) 

(6)  Whenever  the  results  of  the 
consultation  process  include 
recommendations  by  HCRS  or  FS  to 
modify  the  propos«d  in  order  to  avoid  an 
adverse  effect  as  described  in 
paragraph  (f)(3)  of  this  Section,  the  State 
Director  shall  review  these 
recommendations  and  require  that  they 
be  incorporated  into  the  project  as 
either  design  changes  or  special 
conditions  to  the  offer  of  assistance.  If 
the  State  Director  does  not  believe  that 
the  Regional  Director's 
recommendations  can  be  so  adopted, 
the  Administrator  shall  be  requested, 
through  ETS,  to  review  the 
recommendations  and  to  assist  in  the 
further  resolution  of  the  matter. 

(7)  If  HCRS  or  FS  advises  that  the 
proposal  will  have  an  unavoidable 
adverse  effect  as  described  in 
paragraph  (f)(3)  of  this  Section,  on  a 
river  segment  which  is  either  included  in 
the  National  Wild  and  Scenic  Rivers 
System  or  designated  for  potential 
addition  to  the  System,  the  FmHA 
applicant  will  be  informed  by  the 
reviewing  office  and  the  application 
denied  on  this  basis.  However,  if  the 
State  Director  disagrees  with  this 
determination,  the  State  Director  can 
request  the  Administrator  through  ETS, 
to  review  the  profmsal  and  attempt  to 
further  resolve  the  matter.  The  specific 
reasons  for  disagreement  along  with 


supporting  documentation  must  be 
included  in  such  a  request  Based  upon  a 
review  of  this  request  the  Administrator 
shall  either  inform  the  State  Director 
that  no  further  consultation  is  warranted 
and  the  application  shall  be  denied,  or 
shall  request  the  headquarters  staff  of 
HCRS  or  FS  to  further  review  the  matter. 
No  action  shall  be  taken  by  the  State 
Director  on  the  application  until  the 
Administrator  informs  the  State  Director 
of  the  results  of  this  further  review  and 
consultation. 

(8)  If  HCRS  or  FS  advises  that  the 
proposal  will  have  an  adverse  effect  as 
described  in  paragraph  (0(3)  of  this 
Section,  on  a  river  segment  identified  in 
the  Nationwide  Inventory,  the  reviewer 
shall  further  consult  with  HCRS  or  FS  in 
order  to  formulate  adequate  measures  or 
modifications  to  avoid  or  mitigate  the 
potential  adverse  effect  The  propose  of 
such  measures  or  modifications  is  to 
ensure  that  the  proposal  does  not 
effectively  foreclose  the  designation  of  a 
wild,  scenic,  or  recreational  river 
segment  Once  concurrence  is  reached 
and  documented  with  HCRS  or  FS 
regarding  modifications,  the  State 
Director  shall  require  that  they  be 
incorporated  into  the  proposal  as  either 
design  changes  or  special  conditions  to 
the  offer  of  assistance.  If  the  State 
Director  is  not  able  to  reach  an 
agreement  with  HCRS  or  FS  on 
appropriate  modifications,  the 
Administrator  shall  be  requested, 
throu^  ETS,  to  assist  in  the  further 
resolution  of  the  matter. 

(9)  if  an  application  involves  fmancial 
assistance  or  permit  approval  from 
another  federal  agency,  the  FmHA 
reviewer  shall  work  with  the  other 
agency(8)  to  determine  a  lead  agency  for 
the  consultation  process.  When  FmHA 
is  not  the  lead  agency,  the  reviewer 
shall  ensure  that  the  lead  agency 
informs  HCRS  or  FS  of  FmHAs 
involvement 

(10)  Once  completed,  the  consultation 
process  shall  be  reinitiated  by  FmHA  if 
new  information  or  modification  of  the 
proposal  reveals  impacts  to  a  river 
within  the  System  or  National  Inventory. 

(g)  Historic  and  Cultural  Properties. 

(1)  At  the  earliest  stages  of 
consideration  of  an  application.  FmHA 
shall  identify  any  properties  that  are 
listed  in  or  may  be  eligible  for  listing  in 
the  National  Register  of  Historic  Places 
and  located  within  the  area  of  potential 
environmental  impact  Identification 
shall  consist  of  consulting  the  published 
lists  of  the  National  Register  and 
formally  contacting  and  seeking  the 
comments  of  the  appropriate  State 
Historic  Preservation  Officer  (SHPO).  In 
addition,  it  may  be  necessary  for  FmHA 
to  consult  public  records  and  other 
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individuals  and  organizations,  tuch  as 
university  archeologists,  local  historical 
societies,  etc^  to  determine  if  historic 
and  cultural  properties  are  present 
within  the  are$.  When  insu^cient 
information  e^qists  to  document  the 
presence  or  absence  of  potentially 
eligible  National  Register  properties, 
and  where  the  potential  for  previously 
unidentified  pqoperties  is  recognized  by 
KmHA,  the  SHpO.  or  other  interested 
parties,  FmHAj  shall  conduct  the 
necessary  invastigafions  to  determine  if 
such  properties  are  present  within  the 
area  of  potential  environmental  impact 
FmHA  will  involve  the  SHPO  in  the 
planning  and  formulation  of  any 
historic,  cultural,  architectural  or 
archeological  testing,  studies  or  surveys 
conducted  to  investigate  the  presence  of 
such  propertie$. 

(2)  If  the  infcirmation  obtained  as  a 
result  of  the  consultation  and 
investigation  conducted  by  FmHA 
indicates  the  presence  of  historic  and 
cultural  properties  within  the  area  of 
potential  environmental  impact  that,  in 
the  opinion  of  fte  SHPO  or  FmHA, 
appear  to  meet  the  National  Register 
Criteria  (36  CF^  60.0),  FmHA  shall 
request  a  detertnination  of  eligibility 
from  the  Keeps-  of  the  National  Register 
in  accordance  with  36  CFR  63. 
Consultations  shall  be  initiated  with  the 
SHPO  and  the  Advisory  Council  on 
Historic  Preservation  in  accordance 
with  36  CFR  800,  through  the 
implementation  of  Subpart  F  of  Part  1901 
of  this  ChapterJ  "Procedures  for  the 
Protection  of  Historic  and  Archeological 
Properties"  to  4etermine  the  most 

ii  npropriate  coi^rse  of  action  to  protect 
all  National  Register  and  eligible 
properties  writhin  the  area  of  potential 
environmental  impact. 

(3)  Further  inbtructions  detailing  the 
procedures  to  be  followed  in  considering 
and  protecting  pistoric  and  cultural 
properties  and  the  responsible  Agency 
ofGcials  are  contained  in  Subpart  F  of 
Part  1901  of  this  Chapter.  These 
procedures  shall  be  followed  whenever 

a  proposal  considered  by  FmHA  has  the 
potential  to  affect  National  Register  or 
eligible  properties. 

(h)  Reuse  of  Uie  Built  Environment.  In 
the  review  of  applications  for 
construction  projects,  it  shall  be  FmHA's 
policy  that  reui»  of  existing  structures 
and  systems  ujll  be  the  preferred 
alternative  whenever  such  reuse  meets 
the  applicant's  basic  need  and  results  in 
a  cost-savings.  In  those  instances  in 
which  there  is  iol  a  cost  savings,  the 
addiliimal  cost  of  reuse  shall  be 
measured  against  any  potential  benefits 
derived  from  resource  conservation, 
historic  preservation,  community  or 


neighborhood  cohesion,  and  energy 
conservation.  If,  in  the  judgment  of  the 
approving  official,  the  additional  cost  is 
reasonable  in  Ught  of  these  benefits  to 
be  derived,  reuse  will  be  the  preferred 
alternative.  The  benefits  of  reuse  will  be 
given  particularly  great  weight  in  the 
case  of  properties  that  are  listed  on  the 
National  Register  of  Historic  Places  or  ' 
may  be  eligible  for  listing. 

(i)  Scenic  resources.  The  protection 
and  enhancement  of  the  rural  landscape 
will  be  accomplished  on  a  project  basis 
by  considering  this  factor  in  the 
environmental  assessment  process. 

(j)  Energy  conservation.  Eneigy 
conservation  shall  be  incorporated  at 
both  the  program  and  project  level  All 
practical  means  will  be  used  to 
incorporate  energy  saving  features  and 
designs  within  construction  and  siting 
requirements.  ETS  can  provide  expertise 
In  this  area.  At  the  project  level,  energy 
utilization  and  methods  for  conserving 
energy  will  be  addressed  as  part  of  the 
environmental  assessment. 

(k)  Water  conservation. 

(1)  FmHA  shall  continue  to  encourage 
the  cost-effective  design  of  sewer  and 
water  systems  and  in  this  e^ort  shall 
identify  and  reduce  the  potential  for 
such  systems  to  include  excessive 
design  capacities.  Applicants  for  new 
water  systems  or  major  extensions  to 
existing  systems  shall  be  required  to 
provide  water  meters,  as  specified  in 
Subpart  A  of  Part  1942,  Section 
1942.18(c)(3)(vii)  of  this  Chapter,  and  to 
establish  realistic  water  rates  which 
properly  reflect  all  water  system 
amortization,  operation,  maintenance, 
and  appropriate  replacement  costs. 

(2)  FmHA  shall  shall  also  encourage 
the  use  of  low-cost  conservation 
measures  within  all  funding  programs. 
ETS  shall  be  cognizant  of  new 
technologies  in  this  area  and  shall 
develop  implementation  methods,  in 
coordination  with  affected  program 
offices,  for  incorporating  such  measures 
into  these  programs. 

§  1940.305    Environmental  ResponsibOfties 
Wtthin  the  National  Office. 

ETS  shall  be  responsible  for  carrying 
out  the  requirements  of  this  Subpart  at 
the  National  OfGce  level.  These 
responsibilities  are  as  follows: 

(a)  Provide  for  the  Agency  an 
interdisciplinary  approach  to 
environmental  impact  analysis  and 
problem  resolution  as  required  by  the 
CEQ  regulations. 

(b)  Provide  the  leadership  and 
technical  expertise  for  the 
implementation  of  the  Agency's 
environmental  policies  with  special 
emphasis  being  placed  on  those  policies 
relating  to  natural  resource 


management,  eneigy  conservation, 
community  cohesion  and  reuse  of  the 
built  environment 

(c)  Coordinate  the  implementation  of 
this  Subpart  with  affected  program 
offices. 

(d)  Provide  policy  direction  and 
advice  on  the  implementation  of  this 
Subpart  to  Agency  staff,  particularly  to 
the  program  support  staff  within  State 
Offices  (architects,  engineers,  and 
environmental  officers). 

(e)  Consult  and  coordinate  as  needed 
or  upon  request  with  the  Department's 
Office  of  Environmental  Quality  in  the 
implementation  of  this  Subpart  and  the 
resolution  of  difficult  environmental 
issues. 

(f)  Monitor  the  Agency's  record  in 
complying  with  this  Subpart  and  report 
at  least  annually,  to  the  Administrator 
on  the  status  of  compliance  and  the 
need,  if  any,  for  revisions  or  other 
measures  to  resolve  an  identified 
problem. 

(g)  Provide  training  programs  and 
materials  for  the  Agency  staff  assigned 
the  functions  identified  in  this  Subpart. 

fh]  Review,  as  necessary,  the 
Agency's  activities  and  program 
involvements  and  recommend  approval, 
disapproval,  or  modification  of  these 
activities  and  involvements  by  the 
Administrator  based  upon  the  balancing 
of  anticipated  adverse  envirormiental 
impacts  against  the  anticipated  benefits 
of  the  project  and  upon  the  fulfillment  of 
the  requirements  of  this  Subpart 

(i)  Develop  and  direct  Agency 
procedures  for  complying  with  other 
environmental  legislation.  Executive 
Orders,  and  regulations,  including,  but 
not  limited  to  ^e  following: 

(1)  Environmental  Quality 
Improvement  Act,  42  U.S.C.  4371; 

(2)  National  Environmental  Policy  Act 
42  U.S.C.  4321: 

(3)  National  Historic  Preservation  Act. 
16  U.S.C  470; 

(4)  Archaeological  and  Historic 
Preservation  Act,  16  U.S.C.  489; 

(5)  Clean  Air  Act  42  U.S.C.  7401; 

(6)  Federal  Water  Pollution  Control 
Act  33  U.S.C.  1251; 

[7]  Endangered  Species  Act  16  U.S.C. 
1531; 

(8)  Wild  and  Scenic  Rivers  Act  16 
U.S.C.  1271; 

(9)  Safe  Drinking  Water  Act  42  U.S.C. 
3001; 

(10)  Coastal  Zone  Management  Act 
16  U.S.C.  1451; 

(11)  Fish  and  Wildlife  Coordination 
Act  16  U.S.C  662; 

(12)  Executive  Order  11593,  Protection 
and  Enhancement  of  the  Cultural 
Environment; 

(13)  Executive  Order  11988,  Floodplain 
Management 


(14)  Executive  Order  11900,  Protection 
of  Wetlands; 

(15)  Executive  Order  11514,  Protection 
and  Enhancement  of  Environmental 
Quality; 

(16)  Office  of  Management  and  Budget 
Circular  A-05; 

(17)  Title  7.  Part  3100.  Code  of  Federal 
Regulations,  Department  of  Agriculture: 
National  Environmental  Policy  Act 
Final  Policies  and  Procedures; 

(18)  Title  7.  Part  3100.  Code  of  Federal 
Regulations,  Department  of  Agrictilture's 
Enhancement,  I^otection  and 
Management  of  the  Cultural 
Environment;  and 

(19)  Secretary's  Memorandum  No. 
1827,  Revised,  Statement  on  Land  Use 
Policy. 

(j)  Contain  a  position  identified  as  the 
Senior  Environmental  Specialist 
(hereafter  called  the  Environmental 
Specialist)  having  the  following  duties: 

(1)  Act  as  principal  advisor  to  the 
Administrator  in  environmental  affairs; 

(2)  Serve  as  the  responsible  Agency 
ofHcial  under  the  National 
Environmental  Policy  Act  of  1969 
(NEPA); 

(3)  Serve  as  the  responsible  Agency 
official  under  the  Advisory  Council  on 
I4i8toric  Preservation's  regulations 
entitled  "Protection  of  Historic  and 
Cultural  Properties."  hereafter  referred 
to  as  the  Advisory  Council; 

(4)  Serve  as  the  point  of  coordination 
and  contact  for  State  Environmental 
Officers  as  well  as  provided  them,  when 
requested,  technical  assistance  in  the 
proper  implementation  of  this  Subpart 

(5)  Coordinate  the  Agency's 
environmental  program  with  the 
environmental  programs  of  local,  state, 
and  other  federal  agencies,  which 

-become  involved  with  FmHA  programs; 

(6)  Represent  the  Administrator  at 
conferences,  meetings,  and  public 
hearings,  and  on  interagency 
committees  dealing  with  environmental 
matters; 

(7)  Maintain  liaison  on  environmental 
matters  with  interested  public  groups 
and  local.  State,  and  other  federal 
agencies; 

(8)  Consult  and  coordinate  as  needed 
or  upon  request  with  the  Department's 
Office  of  Environmental  Quality  in  the 
implementation  of  this  Subpart  and  the 
resolution  of  difficult  environmental 
issues; 

(9)  Review  and  evaluate  legislative 
and  administrative  proposals  in  terms  of 
their  environmental  impact; 

(10)  Assist  in  resolving  questions  of 
lead  agency  determination: 

(11)  Provide  direction  in  resolving  post 
approval  environmental  matters;  and 

(12)  Serve  as  the  focal  point  for 
developing  and  coordinating  the 


Agency's  procedures  for  the 
requirements  listed  in  paragraph  (i)  of 
this  Section. 

$1940,306    EnvtroiwMntal 
WItMnltM  Sm*  Offic*. 

(a)  The  State  Director  shall  appoint 
one  individual  to  serve  as  the  State 
Environmental  Office.  Thereafter,  the 
State  Environmental  Officer  shall  report 
directly  to  the  State  Director  on  the 
environmental  matters  contained  in  this 
Subpart.  The  State  Director  shall 
normally  appoint  to  this  position  the 
State  Architect  or  State  Engineer,  or  one 
of  the  arohitects  or  engineers  in  those 
State  Offices  have  more  than  one.  The 
State  Director  may,  however,  in 
consultation  with  the  Environmental 
Specialist  appoint  a  staff  member 
having  education  or  experience  as  or 
more  appropriate  than  an  engineer's  or 
architect's  for  performing  environmental 
impact  analyses.  Such  areas  of 
education  or  experience  would  include: 
water  resource,  land  use.  environmental 
or  urban/regional  planning:  natural 
resource  management  biology:  ecology: 
hydrology;  and  implementing  knowledge 
of  environmental  regulations. 

(b)  The  State  Director  shall  also  be 
responsible  for  ensuring  that 
governmental  agencies,  prospective 
applicants  and  interested  groups  and 
citizens  are  made  aware  of  the 
requirements  of  this  Subpart  especially 
at  conferences  and  meetings  scheduled 
to  acquaint  these  groups  with  FmHA 
programs. 

§1940.307    Retponsitiillttes  of  ttM  State 
Envlrofmwntal  Offlcar. 

The  State  Environmental  Officer  shall 
be  a  member  of  the  State  Office's 
program  support  sta£f  which  shall  serve 
as  the  interdisciplinary  team  at  the  State 
level.  The  State  Environmental  Officer 
shall: 

(a)  Act  as  advisor  to  the  State 
Director  on  environmental  matters; 

(b)  Serve  as  the  State  Office's 
responsible  official  and  coordinate  the 
requirements  of  this  Subpart 

(c)  Review  those  Agency  actions 
which  are  not  exempt  from  this  Subpart 
and  which  require  the  approval  and/or 
clearance  of  the  State  Director  and 
recommend  to  the  State  Director  project 
approval,  disapproval,  or  modification 
based  upon  the  balancing  of  anticipated 
adverse  environmental  impacts  against 
the  anticipated  benefits  of  the  project 
and  upon  the  fulfillment  of  this 
Subpart's  requirements; 

(d)  Represent  die  State  Director  at 
conferences  and  meetings  dealing  with 
environmental  matters  of  a  State  OflSce 
nature; 


(e)  Maintain  liaison  on  State  Office 
environmental  matters  with  interested 
public  groups  and  local,  state,  and  other 
federal  agendeK 

(f)  Serve  as  the  State  Director's 
alternate  on  the  USDA  Land  Use 
Committee; 

(g)  Solicit  whenever  necessary,  the 
expert  advice  and  assistance  of  other 
professional  staff  members  within  the 
State  Office  in  order  to  adequately 
implement  this  Subpart 

(h)  Provide  technical  assistance  as 
needed  on  a  project  by  project  basis  to 
the  District  and  County  staffi 

(i)  Develop  controls  for  avoiding  or 
mitigating  adverse  environmental 
impacts  and  monitor  their 
implementation; 

(j)  Provide  assistance  in  resolving  post 
approval  environmental  matters  at  the 
State  Office  level; 

(k)  Maintain  a  records  management 
system  for  those  actions  required  by  this 
Subpart 

(1)  Coordinate  for  the  State  Director 
the  development  of  the  State  Office 
natural  resource  management  policy; 

(m)  Provide  direction  and  training  to 
State,  District  and  County  Office  staff 
on  the  requirements  of  this  Subpart  and 

(n)  Perform  such  other  assignments  of 
an  administrative  or  operational  nature 
as  may  be  requested  by  the  State 
Director  or  the  Environmental  Specialist 
in  the  performance  of  the  letter's 
functions  as  identified  in  Section 
1940.305. 

S1»4a30«    EnvtronwwnUI  ResponslbWB— 
at  ItM  Dtotrict  and  County  Onic*  Leveta. 

(a)  The  District  Director  shall  be 
responsible  for  carrying  out  the  actions 
required  by  this  Subpart  to  be 
completed  at  the  District  Office  level 

(b)  The  County  Supervisor  shall  be 
responsible  for  carrying  out  the  actions 
required  by  this  Subpart  to  be 
completed  at  the  County  Office  level. 

(c)  When  carrying  out  their 
environmental  responsibilities,  the  point 
of  contact  and  coordination  within  the 
State  Office  for  die  District  Director  and 
County  Supervisor  shall  be  the  State 
Environmental  Officer. 

(d)  In  discussing  FmHA  assistance 
programs  with  potential  applicants. 
District  Directors  and  County 
Supervisors  shall  inform  them  of  the 
Agency's  environmental  requirements  as 
well  as  the  environmental  information 
needs  and  responsibilities  that  FmHA 
applicants  are  expected  to  address  (See 
Section  1940.309). 


8tM0.30» 


Of  the 


(a)  FtnHA  expects  prospective 
applicants  (and  in  the  case  of  the  loan 
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guarantee  progrems,  prospective 
borrowers]  to  c(^nsider  the  potential 
environmental  ilnpacts  of  their  requests 
at  the  earliest  planning  stages  and  to 
develop  proposals  that  minimize  the 
potential  to  adversely  impact  the 
environment.  Prospective  applicants 
should  contact  l^ounty  Supervisors  or 
District  Directoijs,  as  appropriate,  to 
determine  FmHA's  environmental 
requirements  as  soon  as  possible  after 
they  decide  to  pursue  FmHA  financial 
assistance. 

(b)  Applicant^  for  FmHA  assistance 
shall  be  require(l  to  provide  information 
necessary  to  FmuiA  to  evaluate  their 
proposal's  poteatial  environmental 
impacts  and  alternatives  to  them.  For 
example,  the  applicant  shall  be  required 
to  provide  a  complete  description  of  the 
project  element^  and  the  proposed 
8ite(s)  to  include  location  maps, 
topographic  maps,  and  photographs 
when  needed.  The  applicant  shall  also 
be  required  to  ptovide  data  on  any 
expected  gaseous,  liquid,  and  solid 
wastes  to  be  produced,  and  all  permits 
and/or  correspondence  issued  by  the 
appropriate  local,  state,  and  federal 
agencies  which  regulate  such  disposal 
practices. 

(c)  Form  FmHA  1940-20,  "Request  for 
Environmental  Ififormation,"  (Exhibit  B) 
shall  be  used  fo<  obtaining 
environmental  iliformation  from 
applicants  whose  proposals  require  an 
environmental  ajssessment  under  the 
requirements  of  this  Subpart.  These 
same  applicantsjmust  notify  the 
appropriate  Statie  Historic  Preservation 
Officer  of  the  filing  of  the  application 
and  provide  a  detailed  project 
description  as  specified  in  item  2  of 
Form  FmHA  1940-20  and  its 
accompanying  instructions. 

(d)  Apphcantg  shall  ensure  that  all 
required  materials  are  current, 
sufficiently  detailed  and  complete  and 
are  submitted  directly  to  the  FmHA 
office  processin|  the  application. 
Incomplete  materials  or  delayed 
submittals  may  Seriously  jeopardize 
consideration  or  postponement  of  a 
proposed  action  by  FmHA. 

(e)  During  the  period  of  application 
review  and  proqessing,  applicants  shall 
not  take  any  actions  with  respect  to 
their  proposed  Undertakings  which  are 
the  subject  of  the  application  and  which 
would  have  an  adverse  impact  on  the 
environment  or  limit  the  range  of 
alternatives.  This  requirement  does  not 
preclude  development  by  applicants  of 
preliminary  plans  or  designs  or 
performance  of  Other  work  necessary  to 
support  an  application  for  federal,  state, 
or  local  permits  or  assistance.  However, 
the  development  of  detailed  plans  and 
specifications  isi  discouraged  when  the 


costs  involved  inhibit  the  realistic 
consideration  of  alternative  proposals. 

(f)  Applicants  are  required  to  provide 
public  notification  and  to  fully  cooperate 
in  holding  public  information  meetings 
as  described  in  Sections  1940.318(e), 
1940.320  (c]  and  (g),  and  1940.331  (c)  and 
(f)  of  this  Subpart. 

(g)  Any  applicant  that  is  directly  and 
adversely  affected  by  an  administrative 
decision  made  by  FmHA  under  this 
Subpart  may  appeal  that  decision  under 
the  provisions  of  Subpart  B  of  Part  1900 
of  this  Chapter. 

S  1940.310    Categorical  Exclusions  from 
NEPA  Reviews. 

(a)  The  following  actions  have  been 
determined  not  to  have  a  significant 
impact  on  the  quality  of  the  human 
environment,  either  individually  or 
cimiulatively.  They  will  not  be  subject  to 
environmental  assessments  or  impact 
statements.  It  must  be  emphasized  that 
even  though  these  actions  are  excluded 
from  further  environmental  reviews 
under  NEPA,  they  are  not  excluded  from 
either  the  policy  considerations 
contained  in  Sections  1940.302-1940.304, 
or  from  compliance  with  other 
applicable  local.  State,  or  federal 
environmental  laws.  Also,  the  actions 
preceded  by  an  asterisk  (*)  are  not 
excluded  from  environmental  reviews 
when  located  in  or  potentially  a^ecting 
(1)  a  floodplain,  (2)  a  wetland.  (3) 
important  farmlands,  forestlands  or 
prime  rangelands,  (4)  a  listed  species  or 
critical  habitat  for  an  endangered 
species,  (5)  a  property  that  is  listed  on  or 
may  be  eligible  for  hsting  on  the 
National  Register  of  Historic  Places,  (6) 
an  area  with  an  approved  state  coastal 
zone  management  program,  or  (7)  a  river 
or  portion  of  a  river  included  in,  or 
designated  for  potential  addition  to  the 
Wild  and  Scenic  Rivers  System.  When 
one  or  more  of  these  conditions  is 
present,  the  action  must  be  reviewed 
under  the  requirements  of  Section 
1940.311.  This  requirement  serves  to 
implement  Section  1508.4  of  the  CEQ 
Regulations  which  requires  federal 
agencies  to  detect  extraordinary 
circumstances  in  which  a  normally 
excluded  action  may  have  a  significant 
environmental  effect.  Further  guidance 
on  the  use  of  these  exclusions  is 
contained  in  Section  1940.317. 

(b)  Housing  Assistance. 

*(1)  The  provision  of  financial 
assistance  for  construction  of  a  single 
family  dwelling  or  a  multi-family  project 
serving  no  more  than  four  families,  i.e. 
units; 

*(2)  The  approval  of  an  individual 
building  lot  that  is  located  on  a 
scattered  site  and  not  part  of  a 
subdivision; 


*(3)  Rehabilitation  and  renovation  of 
any  existing  housing  units,  with  no 
expansion  in  the  number  of  units: 

(4)  Self-Help  Technical  Assistance 
Grants; 

*(5]  The  approval  of  a  subdivision 
that  consists  of  four  or  fewer  lots  and  is 
not  part  of,  or  associated  with,  building 
lots  or  subdivisions; 

(6)  Technical  Supervisory  Assistance 
Loans  and  Grants; 

(7)  Weatherization  of  any  existing 
housing  unit(s)  unless  the  property  is 
listed  in  the  National  Register  of 
Historic  Places  or  may  be  eligible  for 
listing,  or  is  located  in  a  listed  or 
potentially  eligible  historic  district,  in 
which  case  the  application  shall  fall 
under  Class  I  as  defined  in  Section 
1940.311. 

(8)  The  financing  of  housing 
construction  or  the  approval  of  lots  in  a 
previously  approved  FmHA  subdivision 
provided  that  (i)  the  action  is  consistent 
with  all  previously  adopted  stipulations 
for  the  multifamily  housing  project  or 
subdivision;  and  (ii]  the  environmental 
impact  review  that  was  previously 
completed  for  the  original  application  is 
still  current  with  respect  to  the 
environmental  conditions  present  at  the 
site  and  it  assessed  the  lots  or 
expansion  for  which  approval  is  being 
requested; 

(9)  Loan  closing  and  servicing 
activities;  and 

(10)  Appraisals  of  non-farm  tracts  and 
small  farms  for  rural  housing  loans. 

(c)  Business  and  Industry  Assistance. 
*(1)  Financial  assistance  directed  to 

existing  businesses  and/or  structures 
that  does  not  involve  new  construction 
and  does  not  result  in  the  increased 
production  of  gaseous,  liquid,  or  solid 
wastes,  or  a  change  in  the  type  or 
content  of  such  wastes; 

(2)  Amendments  to  approved  projects 
which  meet  the  criteria  of  item  (f)(2)  of 
this  Section;  and 

(3)  Loan  closing  and  servicing 
activities. 

(d)  Community  Programs. 

*(1)  Applications  that  solely  involve 
the  acquisition,  construction, 
reconstructiorr,  or  installation  of 
facilities  or  structures  for  replacement 
purposes  with  minimal  change  in  use, 
size,  capacity,  purpose  or  location  from 
the  original  facility  (e.g.,  replacement  in- 
kind  of  water  or  sewer  lines, 
reconstruction  of  curbs  and  sidewalks, 
street  repaving,  and  building 
modification  and  improvements); 

(2)  Construction  management  actions 
for  approved  projects,  such  as  approval 
for  issuing  an  invitation  for  bids,  the 
award  of  construction  contracts,  and  the 
actual  physical  conmiencement  of 
construction  activities; 
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(3)  Applications  solely  for  the 
puixihase  of  office  equipment  or  health 
or  safety  equipment  such  as  fire  trucks, 
ambulances,  or  hospital  equipment; 

(4]  Amendments  to  approved  projects 
meeting  the  criteria  of  item  (f)(2]  of  this 
section;  and 

(S)  Loan  closing  and  servicing 
activities. 

(e)  Farm  Programs. 

(1)  Financial  assistance  for  the 
purchase  of  livestock,  an  existing  farm 
or  an  enlargement  to  one,  provided  no 
shifts  in  land  use  are  proposed  beyond 
the  limits  stated  in  paragraphs  (e)(8),  (9) 
and  (10)  of  this  Section; 

(2)  Financial  assistance  for  the 
purchase  of  essential  farm  equipment 
including  crop  storing  and  drying 
equipment  provided  such  equipment  is 
not  to  be  used  to  accommodate  shifts  in 
land  use  beyond  the  limits  stated  in 
paragraphs  (e)(8),  (9)  and  (10)  of  this 
Section; 

(3)  Financial  assistance  for  (i)  the 
payment  of  annua!  operating  expenses 
which  does  not  cover  activities 
specifically  addressed  in  this  Section  or 
Sections  1940.311  or  1940.312;  (ii)  family 
living  expenses,  and  (iii)  refinancing 
debts; 

*(4)  Financial  assistance  for  the 
construction  of  essential  farm  dwellings 
and  service  buildings  of  modest  design 
and  cost,  as  well  as  repairs  and 
improvements  to  them; 

(5)  Financial  assistance  for  on-site 
water  supply  facilities  to  serve  a  farm 
dwelling,  farm  buildings,  and  livestock 
needs; 

(6)  Financial  assistance  for  the 
installation,  rehabilitation,  or 
enlargement  of  irrigation  facilities 
including  storage  reservoirs,  diversion 
dams,  wells,  pumping  plants,  canals, 
pipelines,  and  sprinklers  designed  to 
irrigate  less  than  80  acres,  provided  that 
neither  a  property  listed  or  potentially 
eligible  for  listing  on  the  National 
Register  of  Historic  Places,  a  river  or 
portion  of  a  river  included  in  or 
designated  for  potential  addition  to  the 
Wild  and  Scenic  Rivers  System,  noi*  a 
wetland  is  affected  (if  a  wetland  is 
affected  the  application  shall  fall  under 
Class  II  as  defined  in  Section  1940.312. 
Potential  effects  to  an  historic  property 
or  the  Wild  and  Scenic  Rivers  System 
require  that  a  review  be  initiated  under 
a  Class  I  action  as  defined  in  Section 
1940.311.) 

(7)  Financial  assistance  for  the 
development  of  farm  ponds,  fish  ponds, 
or  lakes  of  no  more  than  2  acres  in  size, 
provided  that  neither  a  property  listed 
or  potentially  eligible  for  listing  on  the 
National  Register  of  Historic  Places,  a 
river  or  portion  of  a  river  included  in  or 
designated  for  potential  addition  to  the 


Wild  and  Scenic  Rivers  System,  nor  a 
wetland  Is  affected  (if  a  wetland  it 
affected  the  application  shall  fall  under 
Class  II  as  defined  in  Section  1940.312. 
Potential  effects  to  an  historic  property 
or  the  Wild  and  Scenic  Rivers  System 
require  that  a  review  be  initiated  under 
a  Class  I  action  as  defined  in  Section 
1940.311.) 

*(8)  Financial  assistance  for  land 
clearing  or  tree  harvesting  operations  of 
no  more  than  10  acres: 

(9)  Financial  assistance  for  the 
conversion  of  no  more  than  160  acres  of 
land  in  agricultural  production  to 
pastures  or  forests:  and 

(10)  Financial  assistance  for  the 
conversion  of  no  more  than  160  acres  of 
pasture  to  forests  or  agricultural 
production,  provided  that  in  a 
conversion  to  agricultural  production  no 
wetlands  are  affected,  in  which  case  the 
application  shall  fall  under  Qass  II  as 
defined  in  section  1940.312;  and 

(11)  Loan  closing  and  servicing 
activities. 

(f)  General  Exclusions. 

(1)  The  award  of  financial  assistance 
for  planning  purposes,  management  and 
feasibility  studies,  or  environmental 
impact  analyses; 

(2)  Amendments  and  revisions  to 
approved  projects  including  the 
provision  of  additional  financial 
assistance  or  their  approval  documents 
that  do  not  alter  the  purpose,  operation, 
location,  or  design  of  the  project  as 
originally  approved; 

(3)  The  issuance  of  regulations  and 
instructions,  as  well  as  amendments  to 
them,  whose  purpose  is  to  describe 
administrative  and  financial  procedures 
for  processing,  approving,  and 
implementing  the  Agency's  financial 
assistance  programs; 

(4)  Procurement  activities  for  goods 
and  services,  routine  facility  operations, 
personnel  actions,  and  other  such 
management  activities  related  to  the 
operation  of  the  Agency;  and 

(5)  Reduction  in  force  or  employee 
transfers  resulting  fi-om  workload 
adjustments,  reduced  personnel  or 
funding  levels,  skill  imbalances,  or  other 
similar  circumstances. 

§1940.311    Envfronmental  ataessmenta 
f  or  Class  I  aetiorw. 

The  Agency's  proposals  and  projects 
that  are  not  identified  in  Section 
1940.310  of  this  Subpart  as  categorical 
exclusions  require  the  preparation  of  an 
environment  assessment  in  order  to 
determine  if  the  proposal  will  have  a 
significant  impact  on  the  environment  If 
there  is  a  potential  for  a  significant 
impact,  an  environmental  impact 
statement  (EIS)  must  be  prepared.  (In 
situations  when  there  is  clearly  a 


potential  for  a  significant  impact  the 
EIS  may  be  initiated  directly  without  the 
preparation  of  an  assessment.)  It  is 
recognized  that  many  of  the  applications 
funded  annually  by  FmHA  involve  small 
scale  projects  having  limited 
environmental  impacts.  However, 
because  on  occasion  they  have  the 
potential  to  create  a  significant  impact 
each  must  be  assessed  to  determine  the 
degree  of  impact.  The  scope  and  level  of 
detail  of  an  assessment  for  a  small  scale 
action,  though,  need  only  be  sufficient  to 
determine  whether  the  potential  impacts 
are  minimal  and  no  further  study  is 
required  or  the  potential  impacts  are 
substantial  and  further  analysis  is 
necessary.  Therefore,  for  the  purpose  of 
implementing  NEPA.  FmHA  has 
classified  its  smaller  scale  approval 
actions  as  Class  I  Actions,  llie  format 
which  shall  be  used  for  accomplishing 
the  environmental  assessment  of  a  Qass 
I  action  is  provided  in  Exhibit  0  as  Form 
FmHA  1940-21,  "Environmental 
Assessments  for  Class  I  Actions."  An 
important  aspect  of  this  classification 
method  is  that  it  allows  FmHA's 
environmental  review  staff  to 
concentrate  most  of  its  time  and  efforts 
on  those  actions  having  the  potential  for 
more  serious  or  complex  environmental 
impacts.  Following  is  a  hsting  of  Qass  I 
Actions.  Additional  guidance  on  the 
application  of  NEPA  to  Class  I  Actions 
is  provided  in  Section  1940.319. 

(a)  Housing  Assistance.  If  either  of  the 
following  actions  is  an  expansion  of  a 
previously  approved  FmHA  housing 
project  see  Section  1940.310(a)(8)  to 
determine  if  it  meets  the  requirements 
for  a  categorical  exclusion.  If  an 
expansion  and  an  environmental 
assessment  was  not  done  for  the 
original  FmHA  project  the  size  of  the 
proposal  for  assessment  purposes  is 
determined  by  adding  the  number  of  ■ 
units  in  the  original  project(8)  to  those 
presently  being  requested. 

(1)  I'inancial  assistance  for  a  multi- 
family  housing  project  including  labor 
housing  which  comprises  at  least  5 
imits,  but  no  more  than  25  units;  and 

(2)  Financial  assistance  for  or  the 
approval  of  a  subdivision,  as  well  as  the 
expansion  of  an  existing  one  which 
involves  at  least  5  lots  but  no  more  than 
20  lots. 

(b)  Farm  Programs. 

(1)  Financial  assistance  for  the 
installation,  rehabihtation  or 
enlargement  of  irrigation  facilities    . 
including  storage  reservoirs,  diversion 
dams,  wells,  pumping  plants,  canals, 
pipelines,  and  sprinklers  designed  to 
irrigate  at  least  80  acres,  but  no  more 
than  160  acres  and  provided  that  no 
wetlands  are  to  be  drained,  in  which 
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case  the  applicat^n  shall  fall  under 
Class  II  as  defmrti  in  Section  1940.312; 

(2]  Financial  aviistance  for  the 
development  of  f^rm  ponds,  flsh  ponds, 
or  lakes  of  more  than  2  acres  in  size,  but 
no  more  than  10  acres,  provided  that  no 
wetlands  are  inniindated.  in  which  case 
the  application  sHall  fall  under  Class  II 
as  defined  in  sectjon  1940.312: 

(3)  Financial  assistance  for  land 
clearing  or  tree  harvesting  operations 
encompassing  ov^r  10  acres,  but  no 
more  than  25  acr»is: 

(4)  Financial  as|ii3tance  for  the 
conversion  of  mo^e  than  160  acres  of 
land  in  agricultural  production  to 
pastures  or  forest$:  but  no  more  than  320 
acres: 

(5)  Financial  asi>'stance  for  the 
conversion  of  moa-^  than  160  acres  of 
pasture  to  forests  br  agricultural 
production,  but  nci  more  than  320  acres 
provided  that  in  a|  conversion  to 
agricultural  production  no  wetlands  are 
affected,  in  which  case  the  application 
shall  fall  under  Class  II  as  defmed  in 
Section  1940.312; 

[6]  Financial  asiiistance  to  grazing 
associations; 

(7)  Financial  asiiistance  for  the  use  of 
a  farm  or  portion  ( )f  a  farm  for 
recreational  purposes  or  non-farm 
enterprises  utilizing  no  more  than  10 
acres;  and 

[8]  Financial  asiiistance  for  a  hvestock 
holding  facility  or  feedlot  having  a 
capacity  for  at  lea  Bt  one-half  of  those 
listed  in  Section  lp40.312(d){9).  (If  the 
facility  is  located  tiear  a  populated  area, 
it  shall  be  treated  as  a  Class  II  action  as 
required  by  Secti(^n  1940.312(d)(10).) 

(c)  General 

(1)  Any  action  vrhich  is  defmed  in 
Section  1940.310  as  a  categorical 
exclusion  but  is  controversial  for 
environmental  reasons  or  is  the  subject 
of  an  environmental  complaint  raised  by 
a  government  agency,  interested  group, 
or  citizen;  and       I 

(2)  Amendment!  and  revisions  to  all 
approved  actions  listed  in  this  Section 
which  do  not  meei  the  criteria  for  a 
categorical  exclusjon  pertaining  to 
amendments  as  defined  in  Section 
1940.310(f)(2)  or  (fj(3). 

§  1940.312    Environmental  assessments 
for  Class  II  actions.: 


Class  II  Actions 
which  exceed  the 


are  basically  those 
thresholds  established 


for  Class  I  Action*  and,  consequently, 
have  the  potential  for  resulting  in  more 
varied  and  substaitial  environmental 
impacts.  A  more  detailed  environmental 
assessment  is,  therefore,  required  for 
Class  II  actions  in  order  to  determine  if 
the  action  requireii  an  environmental 


impact  statement. 


The  format  that  shall 


be  used  for  compl  >ting  this  assessment 


is  included  as  Exhibit  E.  Further 
guidance  on  Class  n  actions  is 
contained  in  Section  1940.318.  Class  11 
actions  are  defined  as  follows: 

(a)  Housing  Assistance.  If  either  of  the 
following  actions  is  an  expansion  of  a 
previously  approved  FmHA  housing 
project,  see  Section  1940.310(b)(8)  to 
determine  if  it  meets  the  requirements 
for  a  categorical  exclusion,  otherwise  it 
is  a  Class  II  action. 

(1)  Financial  assistance  for  a  multi- 
family  housing  project,  including  labor 
housing,  which  comprises  more  than  25 
units;  and 

(2)  Financial  assistance  for  or  the 
approval  of  a  subdivision,  as  well  as  the 
expansion  of  an  existing  one.  which 
involves  more  than  20  lots;  and 

(b)  Business  and  Industry  Assistance. 
Any  request  for  financial  assistance 
which  either  does  not  meet  the  criteria 
for  a  categorical  exclusion  as  stated  in 
Section  1940.310,  or  does  not  involve  a 
livestock  holding  facility  or  feedlot 
meeting  the  criteria  for  a  Class  I  action 
as  defined  in  Section  1940.311(b)(8). 

(c)  Community  Programs.  Any  request 
for  financial  assistance  which  does  not 
meet  the  criteria  for  a  categorical 
exclusion  as  statec^in  Section  1940.310. 

(d)  Farm  Programs. 

(1)  Financial  assistance  for  the 
installation,  rehabilitation,  or 
enlargement  or  irrigation  facilities 
including  storage  reservoirs,  diversion 
dams,  wells,  pumping  plants,  canals, 
pipelines,  and  sprinklers  either  designed 
to  irrigate  more  than  160  acres,  or 
serving  any  amount  of  acreage  that 
involves  the  drainage  of  or  withdrawal 
from  a  wetland  for  irrigation  purposes: 

(2)  Financial  assistance  for  the 
development  of  farm  ponds,  fish  ponds, 
or  lakes  either  larger  than  10  acres  in 
size,  or  for  any  smaller  size  that  would 
innundate  a  wetland; 

(3)  Financial  assistance  for  land 
clearing  or  tree  harvesting  operations 
encompassing  more  than  25  acres; 

(4)  Financial  assistance  for  the 
conversion  of  more  than  320  acres  of 
land  in  agricultural  production  to 
pastures  or  forests; 

(5)  Financial  assistance  for  the 
conversion  of  more  than  320  acres  of 
pasture  to  forests  or  agricultural 
production  or  for  any  smaller  conversion 
of  pasture  to  agricultural  production  that 
affects  a  wetland; 

(6)  Financial  assistance  to  an 
individual  farmer  or  an  association  of 
farmers  for  soil  conservation  and  water 
control  facilities,  such  as  dikes,  terraces, 
detention  reservoirs,  stream  channels, 
ditches,  and  other  special  land 
stabilization  or  structures; 

(7)  Financial  assistance  for  the  use  of 
a  farm  or  portion  of  a  farm  for 


recreational  purposes  or  non-farm 
enterprises  utilizing  more  than  10  acres; 

(8)  Financial  assistance  for  drainage 
of  land. 

(9)  Financial  assistance  for  a  livestock 
holding  facility  or  feedlot  located  in  a 
sparsely  populated  farming  area  having 
a  capacity  as  large  or  larger  than  one  of 
the  following  capacities:  1.000  slaughter 
steers  and  heifers;  700  mature  dairy 
cattle  (whether  milkers  or  dry  cows); 
2.500  swine;  10,000  sheep:  55,000  turkeys; 
30.000  laying  hens  or  broilers;  500 
horses:  and  1.000  animal  units  from  a 
combination  of  slaughter  steers  and 
heifers,  mature  dairy  cattle,  swine,  and 
sheep;  and 

(10)  Financial  assistance  for  a 
livestock  holding  facility  or  feedlot 
located  near  a  town  or  collection  of 
rural  homes  which  could  be  impacted  by 
the  facility,  particularly  with  respect  to 
noise,  odor,  water  quality,  visual,  or 
transportation  impacts  and  having  a 
capacity  of  at  least  one-half  of  those 
listed  in  paragraph  (9)  of  this  Section. 

(e)  General. 

(1)  Any  action  which  meets  the 
numerical  criteria  or  other  restriction  for 
a  Class  I  action  contained  in  Section 
1940.311  but  is  controversial  for 
environmental  reasons.  If  the  action  is 
the  subject  of  isolated  environmental 
complaints,  or  any  questions/concerns 
that  are  raised  focus  on  a  single  impact 
air  quality  for  example,  the  analysis  of 
such  a  complaint  or  questions  can  be 
handled  under  the  assessment  format 
(Exhibit  D)  for  a  Class  I  action,  as 
explained  in  Section  1940.319.  When 
several  potential  Impacts  are 
questioned,  however,  the  assessment 
format  (Exhibit  E)  for  a  Class  II  action 
must  be  used  to  address  these  questions: 

(2)  Amendments  and  revisions  to  all 
approved  actions  listed  in  this  Section 
that  alter  the  purpose,  operation, 
location,  or  design  of  the  project  as 
originally  approved; 

(3)  The  approval  of  plans  and  State 
Investment  Strategies  for  Energy 
Impacted  Areas,  designated  under 
Section  601  Energy  Impacted  Area 
Development  Assistance  Program,  as 
well  as  the  applications  for  fmancial 
assistance  (excluding  the  award  of 
planning  funds)  for  Energy  Impact 
Areas; 

(4)  Proposals  for  legislation  as  defmed 
In  CEQ's  Regulations.  Section  1508.17; 
and 

(5)  The  issuance  of  regulations  and 
instructions,  as  well  as  amendments  to 
these,  that  describe  either  the  entities, 
proposals  and  activities  eligible  for 
FmHA  fmancial  assistance  or  the 
manner  in  which  such  proposals  and 
activities  must  be  located,  constructed, 
or  implemented. 
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tlMO.313    Aetiofw  tfMt  nonnally  raquira 
ttM  pwperaMoo  of  an  Envlronmwital  Impact 
StatwiMnt  (£18). 

The  environmental  assessment 
process  will  be  used,  as  deHned  in  this 
Subpart,  to  identify  on  a  case  by  case 
basis  those  actions  for  which  the 
preparation  of  an  EIS  is  necessary. 
Given  the  variability  of  the  types  and 
locations  of  actions  taken  by  FmHA,  no 
groups  or  set  of  actions  can  be  identified 
which  in  almost  every  case  would 
require  the  preparation  of  an  EIS. 

91940.314    Crttarta  f or  datmminlng  a 
significant  wivlronnMntal  impact 

(a)  Environmental  Impact  Statements 
(EIS)  shall  be  done  for  those  actions  that 
are  determined  to  have  a  significant 
impact  on  the  quality  of  the  human   - 
environment.  The  criteria  for 
determining  signiHcant  impacts  are 
contained  in  Section  1508.27  of  the  CEQ 
Regulations. 

(b)  In  utilizing  the  criteria  for  a 
significant  impact,  the  cumulative 
impacts  of  other  FmHA  actions  planned 
or  recently  approved  in  the  proposal's 
area  of  environmental  impact,  other 
related  or  similarly  located  federal 
actions,  and  non-federal  related  actions 
must  be  given  consideration.  This  is 
particularly  relevant  for  frequently 
recurring  FmHA  actions  that  on  an 
individual  basis  may  have  relatively  few 
environmental  impacts  but  create  a 
potential  for  significant  impacts  on  a 
cumulative  basis.  Housing  assistance  is 
one  such  example.  Consequently,  in 
reviewing  proposals  for  subdivisions 
and  multi-family  housing  sites, 
consideration  must  be  given  to  the 
cumulative  impacts  of  other  federally 
assisted  housing  in  the  area,  including 
FmHA's.  The  boundaries  of  the  area  to 
be  considered  should  be  based  upon 
such  factors  as  common  utility  or  public 
service  districts,  common  watersheds, 
and  common  commuting  patterns  to 
central  employment  or  commercial 
areas.  Additionally,  the  criteria  for 
significant  impacts  utilized  by  the  other 
involved  housing  agency(s)  (VA  and 
HUD,  for  example)  must  be  reviewed 
when  there  is  a  potential  for  cumulative 
iihpacts.  FmHA  shall  consult  with  HUD 
for  determining  a  significant  impact 
whenever  the  total  of  HUD  and  FmHA 
housing  units  being  planned  within  a 
common  area  of  environmental  impact 
exceeds  the  HUD  thresholds  listed  in  its 
NEPA  regulations  (see  Table  1.  44  FR 
12857). 

(c)  Because  the  environmental  values 
and  functions  of  floodplains  and 
wetlands  are  of  critical  importance  to 
man  and  because  these  areas  are  often 
extremely  sensitive  to  man-induced 
disturbances,  actions  which  affect 


wetlands  and  floodplains  will  be 
considered  to  have  a  significant 
environmental  impact  whenever  one  or 
more  of  the  following  criteria  are  met: 

(1)  The  public  health  and  safety  are 
identifiably  affected.  TTiat  is.  whenever 
the  proposed  action  may  potentially 
result  in  a  change  in  stream 
classification  or  affect  any  standards 
promulgated  under  the  Safe  Drinking 
Water  Act  (52  USC  300  f-f-9)  or  similar 
state  authority. 

(2)  The  preservation  of  natural 
systems  is  identifiably  affected.  That  is, 
whenever  the  proposed  action  or  related 
activities  may  potentially  create  or 
induce  changes  in  the  existing  habitat 
that  may  affect  species  diversity  and 
stability  (both  flora  and  fauna  and  over 
the  short  and  long  term)  or  affect 
ecosystem  productivity  over  the  long 
term. 

(3)  The  proposal  if  located  or  carried 
out  within  a  floodplain,  poses  a  greater 
than  normal  risk  for  flood-caused  loss  of 
life  or  property.  Examples  of  such 
actions  include  facilities  which  produce, 
use.  or  store,  highly  volatile,  toxic,  or 
water  reactive  materials  or  facilities 
which  contain  occupants  who  may  not 
be  sufficiently  mobile  to  avoid  the  loss 
of  life  or  injury  during  flood  and  storm 
events,  (i.e.,  hospitals,  nursing  homes, 
schools). 

S  1940.315    Timing  of  ttM  environmental 
review  procosa. 

(a)  The  FmHA  office  to  which  a 
potential  applicant  would  go  to  seek 
program  information  and  request 
application  materials  shall  notify  the 
applicant  of  the  major  aspects  of  the 
Agency's  environmental  program 
applicable  to  the  type  of  assistance 
being  sought.  Special  emphasis  should 
be  placed  on  describing  FmHA's  natural 
resource  management  policies,  the 
nature  and  purpose  of  the  environmental 
impact  assessment  process,  and  the 
permissible  actions  of  the  applicant 
during  this  process.  Additionally,  when 
prospective  applicants,  interest  groups, 
and  government  officials  are  invited  to 
attend  briefing  sessions  on  FmHA 
programs,  the  environmental  programs 
and  policies  shall  also  be  described. 

(b)  When  a  pre-application  is  either 
filed  by  the  applicant  or  required  by 
FmHA  in  order  to  determine  if  the 
proposal  is  sufficiently  feasible  to 
warrant  the  applicant  putting  forth  the 
time  and  effort  to  complete  a  full 
application.  Form  FmHA  1940-20 
"Request  for  Environmental 
Information"  (Exhibit  B),  shall  be 
required  to  be  completed  as  part  of  the 
pre-application  review.  FmHA  will  not 
authorize  the  completion  of  the 
appUcation  until  (1)  the  applicant  has 


properly  completed  the  Form  and  (2)  the 
environmental  impact  review  (whether 
an  environmental  assessment  or  EIS)  is 
completed  by  FmHA  staff.  In  this 
manner,  there  will  be  as  much  fiexibility 
as  possible  to  consider  alternatives  to 
the  project  and  to  develop  methods  for 
mitigating  identified  adverse 
environmental  impacts.  Exhibit  C,  item 
I,  contains  the  list  of  those  programs  or 
actions  to  be  processed  in  this  manner. 

(c)  When  a  pre-apphcation  is  not  filed, 
the  prospective  applicant  shall  be 
required  to  complete  Form  FmHA  1940- 
20,  "Request  for  Environmental 
Information"  at  the  earliest  possible 
time  after  FmHA  is  contacted  for 
assistance,  but  no  later  than  when  the 
application  is  filed  with  the  appropriate 
FmHA  office.  For  these  programs  or 
actions,  FmHA  shall  not  consider  the 
application  to  be  complete,  until  FmHA 
staff  have  completed  the  environmental 
impact  review  (whether  an  assessment 
or  EIS).  Exhibit  C,  item  U,  lists  programs 
and  actions  to  be  processed  in  this 
manner. 

(d)  For  those  applications  that  meet 
the  requirements  of  a  categorical 
exclusion.  Form  FmHA  1940-22. 
"Environmental  Checklist  for 
Categorical  Exclusions,"  (Exhibit  F) 
shall  be  completed  by  Fn^iA  as  early  as 
possible  after  receipt  of  the  application. 
The  application  shall  not  be  considered 
complete  until  either  the  Checklist  is 
successfully  completed  or  the  need  for 
any  further  environmental  review  is 
identified  and  completed. 

(e)  For  those  actions  which  are 
initiated  within  FmHA  and  subject  to  an 
environmental  review,  such  as  proposed 
regulations  or  legislation,  the  review 
process  shall  be  initiated  as  early  as 
feasible  in  consultation  with  ETS.  The 
process  shall  be  completed  prior  to  the 
initiating  office  making  its 
recommendation  on  the  action  and 
releasing  it  to  the  next  level  of  Agency 
review. 

S  1940.316    OfflctatorMponsMafortlM 
•nvtronmantal  ravfaw  I 


(a)  The  FmHA  official  responsible  for 
executing  the  environmental  impact 
determination  and  environmental 
findings  for  a  Class  I  or  Class  D  action 
shall  be  the  official  having  approval 
authority  for  the  action  as  specified  in 
Subpart  A  of  Part  1901  of  this  Chapter. 
When  that  official  is  the  State  Director, 
the  State  Environmental  Officer  shall 
complete  the  environmental  assessment 
and  provide  the  recommendations 
contained  in  either  D  or  E,  depending  on 
whether  the  action  is  Class  1  or  II.  When 
the  District  Director  is  the  approving 
official  the  District  Diivctor  shall 
perform  both  the  tasks  of  preparing  the 
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assessment  and  completing  the 
environmental  nntlings  and  impact 
determination.  The  County  Supervisor 
shall  have  similar  responsibilities  when 
acting  as  approving  official. 

(b)  When  either  (1)  the  appropriate 
official  is  the  County  Supervisor  or  the 
District  Director  but  the  project  must  be 
forwarded  to  the  iltate  Director  for 
concurrence  or  (2)  the  application 
process  is  initiated  at  the  County  or 
District  Office  but  the  State  Director  is 
the  approving  offi  :ial,  a  preliminary 
assessment  shall  lie  prepared  by  the 
District  Director. '  he  State 
Environmental  Of  leer  shall  be 
responsible  for  thi  completion  and 
content  of  the  assiissment.  The  District 
Director  shall  alsc  ensure  that  the 
applicant  properlj  completes  Form 
FmHA  1940-20.  "F  equest  for 
Environmental  Information,"  and  shall 
assist,  upon  reque  if,  the  State 
Environmental  Of  icer  in  assembling 
additional  informs  tion  and  performing 
coordination  at  thit  local  level.  Identical 
responsibilities  and  working 
relationships  shall  exist  between  the 
County  Supervisoi  and  District  Director 
when  the  former  fdrwards  a  project  to 
the  District  Director  for  either 
concurrence  or  ap  )roval. 

(c)  When  the  Sli  te  Director  must 
forward  a  project  o  the  Administrator 
for  concurrence  ar  d  the  project  requires 
the  assistance  of  I  TS  in  completing  the 
assessment,  ETS  s  lal!  be  provided  a 
copy  of  the  State  ( (ffice's  preliminary 
assessment  as  ear  y  as  possible  and 
consistent  with  th(  timing  requirements 
for  completing  the  environmental  review 
process,  as  contained  in  section  1940.315 
of  this  Subpart. 

(d)  It  is  recognized  that  in  some 
instances,  all  of  th ;  necessary  expertise 
may  not  exist  at  ih  e  level  of  the 
approving  official  o  adequately  assess 
the  environmental  impacts.  All 
approving  officials  below  the 
Administrator,  the-efore,  have  the 
responsibility  to  r<  cognize  when  this 
situation  exists  an  i  to  forward  the 
environmental  rev  ew  to  the  next  level 
of  authority  for  completion.  That  is. 
County  and  Distri<  t  offices  will  forward 
such  actions  to  the  State  Environmental 
Officer  for  comple  ion  of  the 
environmental  rev  ew.  In  so  doing, 
County  Supervisoi  s  and  District 
Directors  have  a  c  )ntinuing 
responsibility  to  a  sist  the  State 
Environmental  Ofl  icer  with  data 
collection  and  any  necessary 
coordination  at  thi  local  level,  as 
determined  by  the  State  Environmental 
Officer.  Similarly,  [he  State 
Environmental  Ofi  icer  will  forward  all 
actions  which  are  ;oo  difficult  for 


analysis  at  that  level  to  the 
Environmental  Specialist.  The  final 
reviewer,  whether  the  State 
Environmental  Officer  or  Environmental 
Specialist,  shall  complete  the 
assessment  and  the  recommended 
environmental  findings  and  impact 
determination  and  forward  them  to  the 
approving  official  for  review  and  a  Hnal 
decision. 

(e)  The  EST  shall  serve  as  the 
environmental  reviewer  for  actions 
initiated  at  the  National  O^ice  level. 
The  ofTice  initiating  the  action  shall  be 
responsible  for  providing  data  and 
evaluations  needed  for  the  assessment 
process. 

(f)  Whenever  the  staff  member 
performing  the  environmental  review 
and  the  approving  official  do  not  concur 
on  the  environmental  impact 
determination  and/or  the  environmental 
findings,  the  action  shall  be  forwarded 
to  the  next  level  for  resolution  between 
the  responsible  environmentalist  and 
the  approving  official.  Resolution  of 
such  a  disagreement  occurring  at  the 
State  level  shall  be  coordinated  by  the 
Environmental  Specialist  with  the 
appropriate  Assistant  Administrator. 
Failure  of  these  parties  to  resolve  the 
matter  shall  require  a  final  decision  by 
the  Administrator. 

(g)  The  Administrator  reserves  the 
right  to  request  a  State  Director  to 
forward  to  the  National  Office  for 
review  and  approval  any  action  which  is 
highly  controversial  for  environmental 
reasons,  involves  the  potential  for 
unique  or  extremely  complex 
environmental  impacts  or  is  of  national, 
regional,  or  great  local  significance. 

§  1940.317    Methods  for  ensuring  proper 
implementation  of  categorical  exclusions, 
(a]  The  use  of  categorical  exclusions 
is  provided  for  in  Section  1508.4  of 
CEQ's  Regulations.  This  authority, 
however,  only  excludes  properly  defined 
actions  or  proposals  from  the  review 
requirements  of  NEPA.  It  does  not  mean 
that  such  proposals  are  likewise 
excluded  from  the  requirements  of  other 
environmental  laws,  regulations  or 
Executive  Orders.  Each  proposal  must 
be  reviewed  to  determine  the 
applicability  of  other  environmental 
requirements.  Also,  although  a  given 
type  of  proposal  may  be  defined  as  a 
categorical  exclusion,  it  does  not 
automatically  follow  that  all  similar  type 
proposals  are  excluded  from  a  NEPA 
review.  Section  1508.4  of  CEQ's 
Regulations  state  that  "any  procedures 
under  this  section  shall  provide  for 
extraordinary  circumstances  in  which  a 
normally  excluded  action  may  have  a 
significant  environmental  effect."  For 
example,  an  application  for  approval  of 


a  subdivision  of  four  lots  is  normally 
excluded/rom  a  NEPA  review  (See 
Section  1940.310(b)(5])  but  is  not  exempt 
from  the  requirements  of  Executive 
Order  11990,  "Protection  of  Wetlands." 
In  the  processing  of  this  application. 
FmHA  must  determine  if  a  wetland  is  to 
be  impacted.  Assuming  that  the 
development  of  the  proposed 
subdivision  site  necessitates  the  filling 
of  two  acres  of  wetland,  such  a  potential 
wetland  impact,  under  the  requirements 
of  the  introductory  paragraph  of  Section 
1940.310,  represents  an  extraordinary 
circumstance  that  causes  the  application 
to  lose  its  categorical  exclusion.  An 
environmental  assessment  for  a  Class  I 
action  must  then  be  initiated.  This 
assessment  serves  the  purposes  of 
providing  for  the  extraordinary 
circumstance  by  analyzing  the  degree  of 
potential  impact  and  the  need  for  further 
study  as  well  as  completing  and 
documenting  FmHA's  compliance  with 
the  Executive  Order.  In  this  particular 
example,  unless  an  alternative  site  could 
not  be  readily  located  and  the  approving 
official  wanted  to  further  pursue 
consideration  of  the  application,  the 
environmental  assessment  would 
determine  that  there  was  a  significant 
impact  and  an  EIS  would  be  required. 
(See  Section  1940.314.  Criteria  for 
Determining  a  Significant  Environmental 
Impact.) 

(b)  The  approving  oHlcial  for  an 
action  shall  be  responsible  for  insuring 
that  no  action  which  requires  an 
environmental  assessment  is  processed 
as  a  categorical  exclusion.  In  order  to 
fulfull  this  responsibility.  Form  FmHA 
1940-22,  "Environmental  Checklist  for 
Categorical  Exclusions,"  (Exhibit  F) 
shall  be  completed  for  each  application 
for  financial  assistance  or  subdivision 
approval  that  would  normally  be 
categorically  excluded.  In  completing 
this  Checklist,  if  any  block  is  checked 
"yes"  an  environmental  assessment  for 
a  Class  I  action  must  be  prepared  under 
the  requirements  of  Section  1940.319.  If 
all  blocks  are  checked  "no",  the 
Checklist  is  filed  with  the  application 
and  serves  as  FmHA's  documentation  of 
compliance  with  the  enviroimiental 
laws,  regulations  and  Executive  Orders 
listed  c:i  the  Checklist.  The  Checklist     ■ 
shall  be  completed  by  the  person  who  is 
responsible  for  completing 
environmental  reviews  within  the 
approving  office.  If  the  approving  official 
is  the  State  Director  or  the 
Administrator,  the  FmHA  office  where 
the  processing  oFthe  application  was 
initiated  is  responsible  for  providing 
sufficient  site  and  project  information  to 
the  environmental  reviewer  in  order  to 
complete  the  Checklist 
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(c)  The  Environmental  Checklist 
(Exhibit  F)  shall  be  used  for  all 
categorical  exclusions,  e.g.,  the  approval 
of  Hnancial  assistance,  subdivisions,  or 
amendments  to  these  which  meet  the 
requirements  of  Section  1940.310.  The 
Checklist  shall  not  be  completed  for 
loan  closing  and  servicing  activities, 
construction  management  activities,  or 
the  general  exclusions  listed  in  Section 
1940.310(f).  For  proposed  regulations 
and  instructions  that  are  normally 
excluded,  ETS  shall  be  responsible  as 
part  of  its  existing  review  and  clearance 
responsibilities  for  these  proposals,  to 
ensure  that  any  categorical  exclusion  is 
warranted. 

(d)  In  applying  the  definition  of  a 
categorical  exclusion  to  a  project 
activity,  the  environmental  reviewer 
must  consider  the  following  two 
elements  in  addition  to  the  specific 
project  elements  for  which  approval  is 
requested. 

(1)  If  the  application  represents  one  of 
several  phases  of  a  larger  proposal,  the 
application  shall  undergo  the 
environmental  review  required  for  the 
(elements  or  the  size  of  the  total 
proposal.  For  example,  if  approval  of  a 
four-lot  subdivision  is  requested  and  the 
application  evidences  or  the  reviewer 
knows  that  additional  phases  are 
planned  and  will  culminate  in  a  sixteen- 
lot  subdivision,  the  categorical  exclusion 
does  not  apply  and  an  environmental 
assessment  for  a  Class  I  action  must  be 
initiated  and  must  address  the  impact  of 
developing  sixteen  lots.  Should  the 
applicant  subsequently  apply  for 
approval  of  any  of  these  additional 
phases,  no  further  environmental 
assessment  shall  be  required  (See 
Section  1940.310(b)  as  long  as  the 
original  assessment  still  accurately 
reflects  the  environmental  conditions 
found  at  the  project  site. 

(2)  If  the  application  represents  one 
segment  of  a  larger  project  being  funded 
by  private  parties  or  other  government 
agencies,  the  size  and  elements  of  the 
entire  project  are  used  in  determining 
the  proper  level  of  environmental 
assessment  to  be  conducted  by  FmHA. 
if  an  environmental  assessment  is 
required,  it  shall  address  Uie 
environmental  impacts  of  the  entire 
project 

SIMOJia    Compteting  environmental 
assesMTMntt  (or  Ctawt  II  actiona. 

(a)  The  first  step  for  the 
environmental  reviewer  (as  defined  in 
Section  1940.31B),  is  to  examine  the 
environmental  data  submitted  by  the 
applicant  to  determine  if  it  is  complete, 
consistent,  signed  and  dated.  (See 
Exhibit  B)  If  not.  it  shall  be  retiuned  to 
the  applicant  with  a  request  for 


necessary  clarifications  or  additional 
data. 

(b)  Once  adequate  data  has  been 
obtained,  the  assessment  shall  be 
initiated  in  the  format  and  manner 
described  in  Exhibit  E,  FmHA 
Environmental  Assessment  for  Class  II 
Actions.  In  so  doing,  appropriate  experts 
from  state  and  federal  agencies, 
universities,  local  and  private  groups 
shall  be  contacted  for  their  views,  as 
well  as  the  Environmental  Specialist 
when  necessary.  The  environmental 
reviewer  should  communicate  with 
these  agencies  or  parties  in  the  most 
appropriate  and  expeditious  manner 
possible  depending  upon  the  seriousness 
of  the  potential  impacts  and  the  need  for 
formal  documentation.  When 
correspondence  is  exchanged  it  shall  be 
appended  to  the  assessment.  Oral 
discussions  should  be  documented  in 
the  manner  indicated  in  Exhibit  E. 

(c)  At  the  earliest  possible  stage  in  the 
assessment  process,  the  environmental 
reviewer  shall  identify  the  federal,  state, 
and  local  parties  which  are  carrying  out 
related  activities,  either  planned  or 
under  way.  Discussions  with  the 
applicant  and  FmHA  stafi  familiar  with 
the  project  area  should  assist  in  this 
identification  effort  If  there  is  a 
potential  for  cumulative  impacts,  the 
reviewer  shall  consult  with  the  involved 
federal  agencies  to  determine  the  nature, 
timing  and  results  of  their  environmental 
analysis.  These  consultations  shall  be 
documented  in  the  assessment  and 
considered  or  adopted  when  making  the 
environmental  impact  determination. 
(See  Section  1940.324  of  this  Subpart 
concerning  adoption  of  assessments.)  If 
it  is  determined  that  the  cumulative 
impacts  are  significant  the 
environmental  reviewer  shall  further 
contact  the  involved  federal  agencies 
and  attempt  to  determine  the  lead 
federal  agency  as  discussed  in  Sections 
1940.320(b)  and  1940.326. 

(d)  Consultations  similar  to  those 
discussed  in  paragraph  (c)  of  this 
Section  shall  also  be  undertaken  with 
those  federal  and  state  agencies  which 
are  directly  involved  in  the  FmHA 
action,  either  through  the  provision  of 
financial  assistance  or  the  review  and 
approval  of  a  necessary  plan  or  permit 
For  example,  a  construction  permit  from 
the  U.S.  Army  Corps  of  Engineers  may 
be  required  for  a  project.  In  such  an 
instance,  the  environmental  assessment 
cannot  be  completed  until  the 
environmental  reviewer  has  either 
reviewed  the  other  agency's  completed 
environmental  analyni;)  or  consulted 
with  the  other  agency  and  is  reasonably 
sure  of  the  scope,  content  and  expected 
environmental  impact  determination  of 


the  forthcoming  analysis  and  has  so 
documented  for  the  FmHA  assessment 
this  understanding.  If  the  other  agency 
believes  that  the  project  will  have  a 
significant  impact  a  joint  or  lead  impact 
statement  shall  be  prepared.  If  the  other 
agency  does  not  believe  a  significant 
impact  will  occur,  the  environmental 
reviewer  shall  consider  this  finding  and 
its  supporting  analysis  in  completing  the 
FmHA  environmental  impact 
determination. 

(e)  For  actions  having  a  variety  of 
complex  or  interrelated  impacts  that  are 
difficult  for  the  environmental  reviewer 
to  assess,  consideration  should  be  given 
to  holding  a  public  meeting  in  the 
manner  described  in  Section  1940.320(c). 
Such  meetings  should  not  be  assumed  as 
being  limited  to  projects  for  which  EISs 
are  being  prepared.  Such  a  meeting  can 
serve  a  useful  purpose  in  better  defining 
and  identifying  complex  impacts,  as 
well  as  locating  expertise  with  respect 
to  them.  The  results  of  a  public  meeting 
and  the  follow-up  from  it  can  also  serve 
as  a  valuable  tool  in  reaching  an  early 
understanding  on  the  potential  need  for 
an  EIS.  When  identified  impacts  are 
difficult  to  quantify  (such  as  odor  and 
visual  and  community  impacts)  or 
controversial,  a  public  information 
meeting  should  be  held  near  the  project 
site  in  order  to  reach  a  better 
understanding  of  the  magnitude  of  the 
impact  and  the  local  area's  concern 
about  it  Whenever  held,  it  should  be 
announced  and  organized  in  the  manner 
described  in  Section  1940.320(g]. 
However,  a  transcript  of  the  meeting 
need  not  be  prepared  but  the 
environmental  reviewer  shHil  make 
detailed  notes  for  incorporation  in  the 
assessment  (See  Section  1940.311(f)). 

(f)  Throughout  this  assessment 
process,  the  environmental  reviewer 
shall  keep  in  mind  the  criteria  for 
determining  a  significant  environmental 
impact.  If  at  any  time  in  this  process  it  is 
determined  that  a  significant  impact 
would  result  the  reviewer  shall  so 
notify  the  approving  official  and  those 
actions  specified  in  Section  1940.320 
shall  be  initiated,  unless  the  approving 
official  disagrees  with  the  reviewer's 
recommended  determination  in  which 
case  further  review  of  the  determination 
is  required  as  explained  in  Section 
1940.316(e)  of  this  Subpart.  As  soon  as 
possible  after  the  need  for  an  EIS  is 
determined,  the  applicant  shall  also  be 
advised  of  this  in  writing,  as  well  as 
reinformed  of  the  limitations  on  its  ' 
actions  during  the  period  that  the  EIS  is 
being  completed  (See  Section 
1940.309(e)).  The  applicant's  failure  to 
comply  with  these  limitations  shall  be 
considered  as  grounds  for  postponement 
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of  further  considQration  of  the 
application  until  |uch  problem  is 
alleviated. 

(g)  Similarly,  throughout  the 
assessment  process,  consideration  shall 
be  given  to  incorporating  mechanisms 
into  the  proposed  action  for  reducing, 
mitigating  or  avoiding  adverse  impacts. 
Examples  of  such  mechanisms  which 
are  commonly  referred  to  as  mitigation 
measures  include  (1)  the  deletion, 
relocation,  redesign  or  other 
modifications  of  ^e  project  elements,  (2] 
the  dedication  of  environmentally 
sensitive  areas  which  would  otherwise 
be  adversely  affected  by  the  action  or 
its  indirect  impacts,  (3)  soil  erosion  and 
sedimentation  pUns  to  control  runoff 
during  land  disturbing  activities,  (4)  the 
establishment  of  Vegetative  buffer  zones 
between  project  sites  and  adjacent  land 
uses,  (5)  protective  measures 
recommended  by  environmental 
agencies  having  jurisdiction  or  special 
expertise  regarding  the  action's  impacts, 
and  (6]  zoning.  Mitigation  measures 
must  be  tailored  to  fit  the  specific  needs 
of  the  action,  and  they  must  also  be 
practical  and  enf()rceable.  Mitigation 
measures  which  i^ill  be  taken  must  be 
documented  in  the  assessment  (Item  XV 
of  Exhibit  E)  and  placed  in  the  offer  of 
fmancial  assistance  as  special 
conditions,  or  in  the  implementation 
requirements  whan  the  action  does  not 
involve  financial  assistance.  These 
measures  shall  ba  consistent  with  the 
basic  goal  of  the  proposed  action  and 
developed  in  consultation  with  the 
appropriate  program  office. 

(h)  As  part  of  the  assessment  process, 
the  reviewer  shall  initiate  the 
consultation  and  compliance 
requirements  for  the  environmental 
laws,  regulations,:  and  Executive  Orders 
specified  in  the  assessment  format.  The 
assessment  cannt^t  be  completed  until 
compliance  with  these  laws  and 
regulations  is  appropriately 
documented.  The  Iproject's  failure  to 
meet  the  requirenients  specified  in  time 
9b.  of  Exhibit  D  fir  a  Class  I  action  and 
item  XVII  b.  of  Exhibit  D  for  a  Class  I 
action  and  item  J^VII  b.  of  Exhibit  E  for 
a  Class  II  action  ^hall  result  in 
postponement  of  further  consideration 
of  the  application]  until  such  problem  is 
alleviated.  I 

(i)  When  the  erjvironmental  reviewer 
has  completed  th^  assessment  the 
related  materials  and  correspondence 
utilized  shall  be  attached.  The 
environmental  reviewer  shall  then  either 
recommend  to  th^  approving  official  that 
the  action  has  the  potential  for 
significantly  affeqting  the  quality  of  the 
human  environment  or  shall  recommend 
that  the  action  dotes  not  have  this 


potential  and.  therefore,  the  preparation 
of  an  EIS  is  not  necessary.  (Item  9  a.  of 
Exhibit  D  for  Class  I  action  and  item 
XVII  a.  of  Exhibit  E  for  a  Class  II  action) 
The  recommended  environmental 
flndings  shall  also  be  completed.  (Item  9 
b.  of  Exhibit  D  for  a  Class  I  action  and 
item  XVn  b.  of  Exhibit  E  for  a  Class  H 
action.)  Whenever  the  environmeptal 
reviewer  is  unable  to  make  a 
recommendation  either  because  the 
project's  environmental  impacts  are  of  a 
complex  or  unique  nature  and 
consequently  require  additional 
expertise  to  analyze,  or  such  impacts 
verge  on  the  threshold  of  significance 
and  consequently  uncertainty  exists,  the 
environmental  reviewer  shall  so  inform 
the  approving  official;  and  the 
environmental  Ble  shall  be  forwarded  to 
the  next  level  of  environmental  review 
(either  from  the  Coimty  or  District  Office 
to  the  State  Environmental  Officer  or 
from  the  latter  to  ETS).  The 
environmental  reviewer  completing  the 
assessment  shall  then  report  the 
conclusions  to  the  approving  official, 
and  the  further  applicable  requirements 
of  this  Subpart  shall  be  implemented 
based  upon  the  approving  official's 
position  regarding  the  assessment. 

(j)  For  those  actions  for  which  the 
environmental  reviewer  is  able  to  make 
recommendations,  the  approving  official 
shall  review  the  environmental  file  and 
recommendations.  The  official  shall  then 
execute  the  environmental  impact 
determination  and  findings.  If  the 
conclusions  reached  are  that  there  is  no 
significant  impact  and  there  is 
compliance  with  the  listed  requirements, 
the  format  contained  in  Exhibit  G, 
Finding  of  No  Significant  Environmental 
Impact,  will  be  used.  If  a  significant 
impact  is  determined,  the  steps  specified 
in  Section  1940.320  shall  be  initiated  for 
the  preparation  of  the  EIS.  If  a 
determination  is  made  that  the  action 
does  not  comply  with  the  listed 
requirements  and  there  are  no  feasible 
alternatives  or  modifications  which 
could  comply,  the  action  shall  be  denied 
or  disapproved.  If  the  approving  officer's 
determination  or  findings  differ  from 
those  of  the  environmental  reviewer, 
this  difference  shall  be  resolved  in  the 
manner  specified  in  Section  1940.316. 

(k)  When  there  is  no  need  for  further 
review  as  discussed  in  paragraph  (j)  of 
this  Section  and  findings  of  compliance 
and  a  determination  of  no  significant 
impact  are  reached,  the  assessment 
process  is  conditionally  concluded.  The 
applicant  shall  then  be  requested  to 
provide  public  notification  of  these 
results  as  indicated  in  Section 
1940.331(c).  The  approving  official  shall 
not  approve  the  pending  application  for 


at  least  15  days  from  the  date  the 
notification  is  last  published.  If 
comments  are  received  as  a  result  of  the 
notification,  they  shall  be  included  in 
the  environmental  assessment  and 
considered.  Any  necessary  changes 
resulting  from  this  consideration  shall 
be  made  in  the  assessment  impact 
determinations,  and  findings.  If  the 
changes  require  further  implementation 
steps,  such  as  the  preparation  of  an  EIS, 
they  shall  be  undertaken.  If  there  are  no 
changes  in  the  findings  and 
determinations,  the  approving  official 
may  continue  to  process  the  application. 
The  environmental  documents  i.e.,  the 
assessment,  related  correspondence. 
Form  FmHA  449-10,  and  the  finding  of 
no  significant  impact  shall  be  included 
with  the  approval  docimients  which  are 
assembled  for  review  and  clearance 
within  the  approving  office. 

(1)  When  comments  are  received  after 
the  action  has  been  approved,  the 
approving  official  will  consider  the 
environmental  importance  of  the 
comments  and  the  necessity  and  ability 
to  amend  both  the  action  with  respect  to 
the  issue  raised  and  the  action's  stage  of 
implementation.  The  Environmental 
Specialist  should  be  consulted  to  assist 
in  determining  whether  there  are  any 
remaining  environmental  requirements 
which  need  to  be  met  under  the  specific 
circumstances.  A  similar  procedure  shall 
be  followed  when  new  or  changed 
information  is  received  after  project 
approval.  Amendments  and  revisions  to 
actions  will  be  handled  as  specified  in 
Sections  1940.310  to  1940.313. 

§  1940.319    Completing  environmental 
assessments  for  Class  I  actions. 

(a)  As  stated  previously,  a  main 
purpose  of  Form  FmHA  1940-21. 
"Environmental  Assessment  for  Class  I 
Actions."  (Exhibit  D)  is  to  provide  a 
mechanism  for  reviewing  actions  with 
normally  minimal  impacts  and  for 
documenting  a  finding  or  no  significant 
impact  as  well  as  compliance 
determinations  for  other  applicable 
environmental  laws,  regulations,  and 
policies.  The  second  major  purpose  is  to 
serve  as  a  screening  tool  for  identifying 
those  Class  I  actions  which  have  more 
than  minimal  impacts  and  which, 
therefore,  require  a  more  detailed 
environmental  review. 

(b)  The  approach  to  reviewing  a  Class 
I  action  under  the  assessment  format  of 
Exhibit  D  is  exactly  environmental 
reviewer  (as  defined  in  Section  1940.316) 
must  become  the  same  as  for  a  Class  11 
action.  The  familiar  with  the  elements  of 
the  action,  the  nature  of  the  environment 
to  be  affected,  the  relationship  to  any 
other  federal  actions  or  related  non- 
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federal  actions,  and  the  applicable 
environmental  laws  and  regulations. 

(c)  The  data  submission  requirements 
placed  on  the  applicant  for  a  Qass  I 
action  are  not  as  extensive  as  for  a 
Class  II  action.  The  requirements  are 
limited  to  completing  the  face  of  Form 
FmHA  1940-20.  Exhibit  B,  as  well  as 
categories  (1).  (2).  (13).  (15).  (16).  and  (17) 
of  Item  lb  of  the  instructions  to  the  form 
whenever  a  previously  completed 
environmental  analysis  covering  these 
categories  is  not  available.  Should  it 
later  be  determined  that  the  magnitude 
of  the  Class  I  action's  impact  warrants  a 
more  detailed  assessment,  the  applicant 
shall  be  required  to  submit  the 
remaining  items  of  the  data  request 

(d)  The  environmental  reviewer  must 
ensure  that  the  data  received  from  the 
applicant  is  complete,  consistent,  signed 
and  dated  before  initiating  the 
assessment.  If  it  is  not  the  applicant 
shall  be  required  to  make  the  necessary 
changes  and  clarifications.  Hie  reviewer 
must  also  ensure  that  the  application 
properly  meets  the  definition  of  a  Class  I 
action.  Phased  or  segmented  projects,  as 
discussed  in  Section  1940.317(d]  shall  be 
identified  and  the  elements  and  the  size 
of  the  entire  project  used  to  classify  the 
action. 

(e)  An  important  element  of  this 
assessment  is  to  determine  if  the  action 
affects  an  environmental  resource  which 
is  the  subject  of  a  special  federal 
consultation  or  coordination 
requirement  Such  resources  are  listed  in 
the  assessment  format  Exhibit  D,  and 
include  wetlands,  floodplains,  and 
historic  properties,  for  excunple.  If  one  of 
the  listed  resources  is  to  be  affected,  the 
reviewer  must  demonstrate  the  required 
compliance  by  accomplishing  the  review 
and  coordination  requirements  for  that 
resource.  Documentation  of  the  steps 
taken  and  coordination  achieved  shall 
be  attached.  However,  if  more  than  one 
listed  resource  is  to  be  affected,  this 
shall  be  viewed  as  the  action  having 
more  than  minimal  impacts  and  the 
environmental  assessment  format  for  a 
Class  II  action  shall  be  initiated. 

(f)  Similarly  in  completing  item  3, 
General  Impacts  of  Exhibit  D,  the 
assessment  format  for  a  Class  n  action 
must  be  initiated  if  more  than  one 
category  of  impacts  cannot  be  checked 
as  minimal.  If  there  is  a  single  category 
which  needs  analysis,  this  can  be 
accomplished  by  attaching  an 
appropriate  exhibit  addressing  the 
questions  and  issues  for  that  impact  as 
specified  in  the  environmental 
assessment  format  for  a  Class  II  action. 

(g)  The  comments  of  the  state  and 
regional  clearinghouses  shall  be 
incorporated  into  the  assessment  if  this 
review  applies  to  the  action.  The  receipt 


of  negative  comments  of  an 
environmental  nature  shall  warrant  the 
initiation  of  a  more  detailed  assessment 
under  the  format  for  a  Class  0  action. 
Exhibit  E.  Also,  (he  issue  of  controversy 
must  be  addressed,  and  if  the  action  is 
controversial  for  environmental  reasons, 
the  environmental  assessment  format 
for  a  Qass  II  action.  Exhibit  E  shall  be 
completed.  However,  if  the  action  is  the 
subject  of  isolated  environmental 
complaints  or  any  questions  or  concerns 
that  are  raised  focus  on  a  single  impact 
air  quality  for  example,  the  analysis  of 
such  a  complaint  or  questions  can  be 
handled  under  the  assessment  format 
for  a  Class  I  action,  lliis  analysis  shall 
then  be  provided  by  the  approving 
official  to  the  party  or  parties  which 
raised  the  matter  with  FmHA.  When 
several  potentied  impacts  are 
questioned,  however,  the  more  detailed 
assessment  format  shall  be 
accomplished  to  address  these 
questions. 

(h)  The  potential  cumulative  impacts 
of  this  action,  particularly  as  it  relates  to 
other  FmHA  actions  recently  approved 
in  the  area  or  planned,  shall  be 
analyzed.  If  the  cumulative  impact  is  not 
minimal,  and  for  example,  cumulatively 
exceeds  the  criteria  and  thresholds 
discussed  in  paragraphs  (e).  (f)  and  (g) 
of  this  Section,  the  environmental 
assessment  format  for  a  Class  II  action 
shall  be  completed.  The  actions  of  other 
federal  agencies  and  related  non-federal 
actions  must  also  be  assessed  on  this 
basis.  When  there  is  a  federal  action 
involved,  the  environmental  review 
conducted  by  that  agency  shall  be 
requested  and,  if  it  sufficiently 
addresses  the  cumulative  impact  can  be 
utilized  by  the  environmental  reviewer 
as  the  FmHA  assessment  assuming  the 
impacts  are  not  significant  (See  Section 
1940.324  of  this  Subpart.)  If  the  other 
agency  is  doing  or  planning  an  EIS,  the 
environmental  reviewer  shall  inform 
that  agency  of  our  action  and  request  to 
be  a  cooperating  agency. 

(i)  The  environmental  reviewer  shall 
have  the  responsibility  of  initiating  the 
assessment  format  for  a  Class  11  action. 
Exhibit  E,  whenever  the  need  is 
identified.  This  should  be  done  as  early 
as  possible  in  the  review  process.  The 
reviewer  should  not  complete  the 
assessment  for  a  Class  I  action  when  it 
is  obvious  that  the  assessment  format 
for  a  Class  11  action  will  be  needed.  The 
reviewer  shall  simply  start  the  more 
detailed  assessment  and  inform  the 
applicant  of  the  additional  data 
requirements. 

0)  Public  notification  of  the 
environmental  finding  completed  as  part 
of  Exhibit  D  shall  not  be  requuvd.  All 


other  procedural  requirements  of  the 
assessment  process,  such  as  the  timing 
of  the  assessment  and  the  limitations  on 
the  applicant's  actions,  do  apply, 
however. 

S1MIU20    >»spertno  Enwtronwwtilal 


(EI8). 

(a)  Responsibility. 

Whenever  the  District  or  County 
Supervisor  determine  there  is  a  need  to 
prepare  an  EIS,  the  State  Environmental 
Officer  shall  be  notified  and  shall 
assume  responsibility  for  preparing  it 
The  State  Environmental  Officer  shall  in 
turn  notify  the  Environmental  Specialist 
and  the  appropriate  Assistant 
Administrator  of  these  EISs  as  well  as 
those  needed  EISs  Identified  by  a  State 
Office  review.  EISs  will  be  prepared  in 
accordance  with  the  following 
paragraphs.  The  ETS  will  take 
responsibility  for  preparing  EISs  on 
applicable  actions  initiated  at  the 
National  Office  and  for  issuance  by  the 
Administrator.  The  State  Environmental 
Officer  shall  have  the  preparation 
responsibility  for  actions  initiated 
within  the  state.  However,  in  so  doing 
the  State  Environmental  Officer  shall 
consult  with  the  Environmental 
Specialist  to  determine  that  the 
document  meets  the  requirements  of 
NEPA.  State  Directors  shall  be 
responsible  for  issuing  such  EISs, 
however,  unless  delegated  authority  by 
the  Administrator,  based  upon  a 
demonstrated  capability  and  e}q>erience 
in  preparing  EISs,  the  State  Director 
shall  not  issue  the  EIS  until  reviewed 
and  approved  by  the  Administrator. 

(b)  Organizing  the  EIS  Process. 

Prior  to  initiating  the  scoping  process 
outlined  below,  the  environmental 
reviewer  shall  take  several 
organizational  steps  to  ensure  that  the 
EIS  is  property  coordinated  and 
completed  as  efficiendy  as  possible.  To 
accomplish  this,  the  below  listed  parties 
need  to  be  preliminary  identified;  the  list 
should  be  expanded  as  familiarity  with 
the  project  increases.  Those  parties 
falling  within  the  first  four  groups 
should  be  formally  requested  to  serve  as 
cooperating  agencies.  If  any  of  these 
agencies  appear  to  be  a  more 
appropriate  lead  agency  than  FmHA 
(using  the  criteria  contained  in  Section 
1501.5(c)  of  the  CEQ  Regulations), 
consultations  should  be  initiated  with 
that  agency  to  determine  the  lead 
agency.  If  difficulties  arise  in  completing 
this  determination  the  Environmental 
Specialist  shall  be  consulted  for 
assistance.  Ail  of  the  parties  identified 
below  shall  be  sent  a  copy  of  the  notice 
of  intent  to  prepare  the  EIS  and  an 
invitation  to  the  scoping  meeting,  as 
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discussed  in  paragraph  (c)  of  this 
Section. 

(1)  All  federkl  and  state  agencies  that 
are  being  requested  to  provide  financial 
assistance  for  the  project  or  related 
projects;  j 

(2)  All  federal  agencies  that  must 
provide  a  pernkit  for  the  project  should  it 
be  approved; 

(3}  All  federal  agencies  that  have  a 
specific  environmental  expertise  in  the 
major  environmental  issues  identified  to 
date: 

(4)  The  agen:y  responsible  for  the 
implementation  of  the  state's 
environmental  impact  analysis 
requirement,  if  one  has  been  enacted  or 
promulgated  by  the  state; 

(5]  All  federiil,  state,  and  local 
agencies  that  vail  be  requested  to 
comment  on  tWe  draft  EIS; 

(6)  All  indivijduals  and  organizations 
that  have  expressed  an  interest  in  the 
project;  and 

(7)  National, iregional,  or  local 
environmental  jorganizations  whose 
particular  area' of  interest  corresponds 
to  the  major  impacts  identified  to  date. 

(c)  Scoping  f'wcess.  As  soon  as 
possible  after  i  decision  has  been  made 
to  prepare  an  aivironmental  impact 
statement,  the  following  process  shall  be 
initiated  by  thej  State  Environmental 
Officer  for  identifying  the  major  issues 
to  be  addressed  in  the  EIS  and  for 
developing  a  coordinated  government 
approach  to  thf  preparation  and  review 
of  the  EIS.        I 

(1)  The  first  (tep  in  this  process  shall 
be  the  publication  of  a  notice  of  intent  to 
prepare  the  EIS.  The  notice  will  indicate 
that  an  EIS  will  be  prepared  and  will 
briefly  describe  the  proposed  action  and 
possible  alternatives,  state  the  nam^, 
address,  and  phone  number  of  the 
environmental  reviewer,  indicating  that 
this  person  cai^  answer  questions  about 
the  proposed  action  and  the  EIS.  list  any 
cooperating  agencies,  and  include  the 
date  and  time  ()f  the  scoping  meeting.  If 
the  latter  infon|iation  is  not  known  at 
the  time  the  notice  of  intent  is  prepared, 
it  shall  be  incorporated  into  a  special 
notice,  when  available,  and  published 
and  distributee^  in  the  same  manner  as 
the  notice  of  intent.  It  shall  be  the 
responsibility  pf  the  environmental 
reviewer  to  inform  ETS  of  the  need  to 
publish  a  noticfe  of  intent.  ETS  will 
coordinate  thejpublication  of  the  notice 
in  the  Federal  Register  The  applicant 
shall  be  requested  to  publish  a  copy  of 
the  notice  in  the  newspaper  of  greatest 
circulation  in  t^e  vicinity  of  the 
proposed  actiofi  and  in  any  local  or 
community  oriented  newspapers  within 
the  proposed  action's  area  of 
environmental  impact.  The  notice  shall 
be  published  in  easily  readable  type  in 


the  nonlegal  section  of  the 
newspaper(s].  It  shall  also  be  bilingual  if 
the  affected  area  is  largely  non-Rnglish 
speaking  or  bilingual.  Individual  copies 
of  the  notice  shall  be  sent  by  the 
applicant  to  the  appropriate  regional 
EPA  office,  the  state  and  regional  A-Q5 
clearinghouse,  the  State  Historic 
Preservation  Officer,  local  radio  stations 
and  other  news  media,  any  state  or 
federal  agencies  planning  to  provide 
financial  assistance  to  this  or  related 
actions  or  required  to  review  permit 
applications  for  this  action,  any 
potentially  affected  Indian  Tribe,  any 
individuals,  groups,  local,  state,  and 
federal  agencies  known  to  be  interested 
in  the  project,  owners  and  occupants  of 
nearby  or  affected  property  and  to  any 
other  parties  that  the  State 
Environmental  Officer  has  identified  to 
be  so  notified.  It  shall  also  be  posted  at 
a  readable  location  on  the  project  site. 
The  applicant  shall-provide  FmHA  with 
a  copy  of  the  notice  as  it  appeared  in  the 
newspaper(s].  the  date(s)  published,  and 
a  list  of  all  parties  receiving  an        , 
individual  notice.  Publication  and 
individual  transmittal  of  the  notice  for 
the  scoping  meeting  shall  be 
accomplished  at  least  14  days  prior  to 
the  date  of  the  meeting. 

(2]  To  the  extent  possible,  the  scoping 
meeting  should  be  integrated  with  any 
other  early  planning  meetings  of  the 
Agency  or  other  involved  agencies.  The 
scoping  meeting  shall  be  chaired  by  the 
environmental  reviewer  and  shall  be 
organized  to  accomplish  the  following 
purposes. 

(i)  Invite  the  participation  of  affected 
federal,  state,  and  local  agencies,  any 
affected  Indian  Tribe,  the  proponent  of 
the  action,  and  any  interested  parties 
including  those  who  may  disagree  with 
the  action  for  environmental  reasons; 

(ii)  Determine  the  scope  and  the 
significant  issues  to  be  analyzed  in 
depth  in  the' environmental  impact 
statement; 

(iii)  Identify  and  eliminate  from 
detailed  study  the  issues  which  are  not 
significant  or  which  have  been  covered 
by  prior  environmental  review 
narrowing  the  discussion  of  these  issues 
in  the  statement  to  a  brief  presentation 
of  why  they  will  not  have  a  significant 
effect  on  the  human  environment  or 
providing  a  reference  to  their  coverage 
elsewhere; 

(iv)  Allocate  assignments  for 
preparation  of  the  environmental  impact 
statement  among  the  lead  and 
cooperating  agencies,  with  the  lead 
agency  retaining  responsibility  for  the 
statement; 

(v)  Indicate  any  pubUc  environmental 
assessments  and  other  environmental 
impact  statements  which  are  being  or 


will  be  prepared  that  are  related  to  but 
are  not  part  of  the  scope  of  the  impact 
statement  under  consideration; 

(vi)  Identify  other  environmental 
review  and  consultation  requirements  so 
the  lead  and  cooperating  agencies  may 
prepare  other  required  analyses  and 
studies  concurrently  with,  and 
integrated  with,  the  environmental 
impact  statement; 

(vii)  Indicate  the  relationship  between 
the  timing  of  the  preparation  of 
environmental  analyses  and  the 
agency's  tentative  planning  and 
decisionmaking  schedule; 
Minutes  of  the  scoping  meeting  to 
include  the  major  points  discussed  and 
decisions  made  shall  be  prepared  and 
retained  by  the  environmental  reviewer 
as  part  of  the  environmental  file.  The 
environmental  reviewer  shall  also  offer, 
during  the  scoping  meeting,  to  send 
copies  of  the  minutes  to  any  interested 
party  upon  written  request. 

(d)  Using  an  Interdisciplinary 
Approach.  The  EIS  shall  be  prepared 
using  an  interdisciplinary  approach  that 
will  ensure  the  integrated  use  of  the 
natural  and  social  sciences  and  the 
environmental  design  arts.  The 
disciplines  of  the  preparers  shall  be 
appropriate  to  address  the  potential 
environmental  impact  associated  with 
the  project.  This  can  be  accomplished 
both  in  the  information  collection  stage 
and  the  analysis  stage  by 
communication  and  coordination  with 
environmental  experts  at  local,  state, 
and  federal  agencies  (particularly 
cooperating  agencies)  and  universities 
near  the  project  site.  When  needed 
information  or  expertise  is  not  readily 
available,  these  needs  should  be  met 
through  procurement  contracts  with 
qualified  consulting  firms.  Consulting 
firms  can  be  utilized  to  prepare  the 
entire  EIS  or  portions  of  it  as  specified 
in  Section  1940.336. 

(e)  Content  and  Format  of  EIS.  The 
EIS  shall  be  prepared  in  the  format  and 
manner  described  in  Part  1502  of  the 
CEQ  Regulations.  There  is  a  great  deal 
of  specific  guidance  in  that  Part  which 
will  not  be  repeated  here. 

(f)  Circulation  of  the  EIS.  FmHA  shall 
circulate  for  review  and  comment  the 
draft  and  final  EIS  as  broadly  as 
possible.  Therefore,  it  will  be  necessary 
for  the  environmental  reviewer  to  have 
sufficient  copies  printed  or  reproduced 
for  this  purpose.  In  identifying  the 
parties  to  receive  a  draft  EIS,  the  same 
process  should  be  utilized  a^  is 
employed  for  inviting  participants  to  the 
scoping  meeting  (see  paragraph  (b) 
above).  Special  emphasis  should  be 
given  to  transmitting  the  draft  to  those 
agencies  with  jurisdiction  or  expertise 
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on  the  proposed  action's  major  impacts, 
as  well  as  those  parties  who  have 
expressed  an  interest  in  the  action.  The 
final  EIS  shall  be  provided  to  all  parties 
that  commented  on  the  draft  EIS. 

(g)  Public  Information  Meetings.  A 
public  information  meeting  shall  be  held 
near  the  project  site  to  discuss  and 
receive  comments  on  the  draft  EIS.  It 
shall  be  scheduled  no  sooner  than  15 
days  after  the  release  of  the  draft  EIS.  It 
shall  be  announced  in  the  same  manner 
as  the  scoping  meeting  and  the  list  of 
parties  receiving  an  individual 
notification  should  also  be  developed  in 
the  same  manner.  The  meeting  shall  be 
chaired  by  the  environmental  reviewer 
and  shall  be  fully  recorded  so  that  a 
transcript  can  be  produced.  The 
applicant  shall  be  requested  to  assist  in 
obtaining  a  facility  for  holding  the 
meeting.  To  the  extent  possible,  this 
meeting  shall  be  combined  with  pubhc 
meetings  required  by  other  involved 
agencies. 

(h)  Response  to  Comments.  The 
environmental  reviewer  shall  respond  to 
comments  on  the  draft  EIS  as  required 
by  Part  1503.4  of  the  CEQ  Regulations. 
The  major  and  most  frequently  raised 
issues  during  the  pubhc  information 
meeting  shall  also  be  identified  and 
addressed. 

(i)  Timing  of  Review.  The 
environmental  reviewer  shall  be 
responsible  for  ensuring  that  the  timing 
requirements  for  FmHA  actions  and  the 
review  periods  for  draft  and  final  EISs 
are  fully  met  (part  1506.10  of  CEQ 
Regulations). 

§  1940.321    Um  of  completed  EIS. 

(a)  The  final  EIS  shall  be  a  major 
factor  in  the  Agency's  decisionmaking 
process.  Agency  staff  making 
recommendations  on  the  action  and  the 
approving  official  shall  be  familiar  with 
the  contents  of  the  EIS  and  its 
conclusions  and  shall  consider  these  in 
formulating  their  respective  positions 
with  respect  to  the  action.  The  final  EIS 
and  all  comments  received  on  the  draft 
shall  accompany  the  proposal  through 
the  FmHA  decisionmaking  and 
clearance  process.  The  alternatives 
considered  by  the  approving  official 
shall  be  those  addressed  in  the  final  EIS. 

(b)  As  part  of  this  review  process,  the 
environmental  reviewer  shall  complete 
the  recommendations  listed  in  Item 
XVII,  b  and  c  of  Exhibit  E  and  provide 
them  to  the  approving  official  prior  to  a 
final  decision. 

S  1940.322    Record  of  decision. 

Upon  completion  of  the  EIS  and  its 
review  within  FmHA  and  before  any 
action  is  taken  on  the  decision  reached 
on  the  proposal,  the  office  within  FmHA 


responsible  for  processing  the 
application  shall  prepare,  in 
consultation  with  the  environmental 
reviewer,  a  concise  record  of  the 
decision  which  will  be  available  for 
public  review.  The  record  shall: 

(a)  State  the  decision  reached; 

(b)  Certify  that  the  timing 
requirements  for  the  EIS  process  have 
been  fully  met; 

(c)  Identify  all  alternatives  considered 
in  reaching  the  decision  specifying  the 
alternative  or  alternatives  that  were 
considered  to  be  environmentally 
preferable  and  discuss  the  relevant 
factors  (environmental,  economic, 
technical,  statutory  mission  and,  if 
applicable,  national  policy)  that  were 
considered  in  the  decision; 

(d)  State  whether  all  practicable 
.  means  to  avoid  or  minimize 

environmental  harm  from  the  alternative 
selected  have  been  adopted,  and  if  not. 
why  not:  and 

(e)  If  any  mitigation  measures  have 
been  adopted,  specify  the  monitoring 
and  enforcement  program  that  will  be 
utilized. 

S  1940.323    Preparing  Mipplements  to  EIS. 

(a)  FmHA  shall  prepare  supplementa 
to  either  draft  or  final  EISs  if: 

(1)  A  substantial  change  or  changes 
occur  in  the  proposed  action  and  such 
changes  are  relevant  to  the 
environmental  impacts  previously 
presented;  and 

(2)  Significant  new  circumstances  or 
information  arise  which  are  relevant  to 
environment  concerns  and  bear  on  the 
proposed  action  or  its  impacts. 

(b)  If  the  environmental  reviewer 
determines  that  the  changes  or  new 
circumstances  referenced  in  paragraph 
(a)  of  this  Section  do  not  require  the 
preparation  of  a  supplemental  EIS.  the 
reviewer  shall  prepare  an  environmental 
assessment  for  a  Class  II  action  which 
shall  document  the  reasons  for  this 
determination. 

(c)  The  environmental  reviewer  shall 
be  responsible  for  advising  the 
approving  official  of  the  need  for  a 
supplement. 

(d)  All  of  the  requirements  of  this 
Subpart  that  apply  to  the  completion  of 
an  initial  EIS  apply  to  the  completion  of 
a  supplement  with  the  exception  of  the 
scoping  process,  which  is  optional. 
Additionally,  if  the  approving  official 
believes  that  the  circulation  of  a  draft 
supplement  is  not  necessary,  the 
concurrence  of  the  Department's  Office 
of  Environmental  Quality  and  the 
approval  of  CEQ  must  be  obtained 
before  eliminating  this  step.  The 
Environmental  Specialist  shall 
coordinate  the  request  with  CEQ.  The 
final  supplement  shall  be  included  in  the 


project  file  or  docket  and  shall  be  used 
in  the  Agency's  decisionmaking  process 
in  the  same  manner  as  a  final  QS  (See 
Section  1940.321). 

9194a324    Adoption  of  EIS  and 
Envtronmentl  Meesiment  prepvad  by 
other  Federal  agency. 

(a)  FmHA  may  adopt  an  EIS  or 
portion  thereof  prepared  by  another 
federal  agency  after  completion  of  the 
following: 

(1)  An  independent  review  of  the 
document  is  conducted  by  the 
environmental  reviewer  and  it  is 
concluded  that  the  EIS  meets  the 
requirements  of  the  CEW  Regulations     ' 
and  this  Subpart. 

(2)  If  the  actions  covered  in  the  EIS 
are  substantially  the  same  as  those 
proposed  by  FmHA  and  the 
environmental  conditions  in  the  project 
area  have  not  substantially  changed 
since  its  publication,  FmHA  will 
recirculate  the  EIS  as  a  "final."  The  final 
EIS  will  contain  an  appropriate 
explanation  of  the  FmHA  involvement 
and  will  be  sent  to  all  parties  who 
would  typically  receive  a  draft  EIS 
published  by  FmHA.  If  there  are 
differences  between  the  actions  or  the 
environmental  conditions  as  discussed 
in  the  original  EIS,  that  EIS  shall  be 
updated  to  cover  these  differences  and 
recirculated  as  a  draft  EIS.  From  that 
point,  it  shall  be  reviewed  and 
processed  in  the  same  manner  as  any 
other  FmHA  EIS. 

(b)  If  the  adopted  EIS  is  not  final 
within  the  agency  that  prepared  it.  or  if 
the  action  it  assesses  is  the  subject  of  a 
referral  under  Part  1504  of  the  CEQ 
Regulations,  or  if  the  statement's 
adequacy  is  the  subject  of  a  judicial 
action  which  is  not  final  FmHA  must  so 
specify  and  provide  an  explanation  in 
the  recirculated  EIS. 

(c)  After  recirculated  (whether  as  a 
draft  or  final),  the  EIS  shall  be  reviewed 
and  processed  in  the  same  manner  as 
any  other  FmHA  EIS. 

(d)  FmHA  may  also  adopt  all  or  part 
of  environmental  assessments  prepared 
by  other  Federal  agencies.  In  this  case 
paragraphs  (b)  and  (c)  of  this  Section  do 
not  apply,  nor  the  recirculation 
requirement  in  paragraph  (a). 

S  1940.325    FmHA  as  a  cooperating 


(a)  FmHA  shall  serve  as  a  cooperating 
agency  when  requested  to  do  so  by  the 
lead  agency  for  an  action  in  which 
FmHA  is  directly  involved  or  for  an 
action  which  is  directly  related  to  a 
proposed  FmHA  action.  An  example  of 
the  latter  would  be  a  request  from  EPA 
to  participate  in  an  EIS  covering  its 
sewage  treatment  plans  for  a 
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community,  as  well  as  the  community's 
water  system  plans  pending  before 
FmHA.  The  Stale  Environmental  Officer 
shall  coordinate  FmHA's  participation 
as  a  cooperating  agency  for  an  action  at 
the  state  level.  qTS  shall  have  the  same 
responsibility  at  the  National  Office 
level. 

(b)  When  requested  to  be  a 
cooperating  agency  on  a  basis  other 
than  that  discussed  above,  the 
environmental  reviewer  at  the  level 
receiving  the  re(]uest  shall  consider  the 
expertise  which  FmHA  could  add  to  the 
particular  EIS  process  in  question  and 
existing  workload  commitments.  If  a 
decision  is  mad^  on  either  of  these  two 
basis  not  to  participate  as  a  cooperating 
agency,  a  copy  qf  the  letter  so  informing 
the  lead  agency  shall  be  sent  to  CEQ. 

(c)  As  a  cooperating  agency.  FmHA 
shall  participate  {in  the  development  and 
implementation  i)f  the  scoping  process; 
if  requested  by  t^e  lead  agency,  provide 
the  lead  agency  With  sta^  support  and 
descriptive  materials  with  respect  to  the 
analyses  of  the  PmHA  portion  of  the 
action(s)  to  be  cpvered;  review  and 
comment  on  all  preliminary  draft 
materials  prior  t0  their  circulation  for 
public  review  anid  comment:  and  attend 
and  participate  in  pubUc  meetings  called 
by  the  lead  agency  concerning  the  EIS. 

(d)  The  State  Director  shall  request 
the  lead  agency  (o  fully  identify  the 
Agency's  involvement  in  all  public 
documents  and  notiHcations. 

(e)  FmHA  shall  use  the  EIS  as  its  own 
as  long  as  (1)  FmiHA's  comments  and 
concerns  are  adequately  addressed  by 
the  lead  agency  $nd  (2)  the  final  EIS  is 
considered  to  m^et  the  requirement  of 
CEQ's  Regulations  and  this  Subpart.  It 
shall  be  the  responsibility  of  the 
environmental  reviewer  to  formally 
advise  the  approving  official  on  these 
two  points.  'The  failure  of  the  lead 
agency's  EIS  to  iteet  either  of  these 
stipulations  shall  require  FmHA  to 
follow  the  steps  outlined  in  Section 
1940.324,  Adoptidn  of  an  EIS,  prior  to  the 
approving  official's  decision  on  the 
FmHA  action. 

§  1940.326    FmHA  a*  a  lead  agency. 

(a)  When  other  federal  agencies  are 
involved  in  an  FmHA  action  or  related 
actions  that  require  the  preparation  of 
an  EIS,  the  environmental  reviewer  shall 
consult  with  these  agencies  to  determine 
a  lead  agency  for  preparing  the  EIS.  The 
criteria  for  makittg  this  determination 
shall  be  those  cofitained  in  Part  1505.5  of 
the  CEQ  Regulations.  If  there  is  a  failure 
to  reach  a  deternination  within  a 
reasonably  short!  time  after  consultation 
is  initiated,  the  Qivironmental  Specialist 
shall  be  contacted.  The  assistance  of  the 
Department's  Office  of  Environmental 


Quality  and  CEQ  shall  then  be 
requested  by  the  Administrator  in  order 
to  conclude  the  determination  of  a  lead 
agency. 

(b)  When  acting  as  lead  agency,  the 
FmHA  environmental  reviewer  shall 
request  other  federal  and  state  agencies 
to  serve  as  cooperating  agencies  on  the 
basis  of  the  guidance  provided  in 
Section  1940.320(b). 

§1940.327    T1«ftng. 

To  the  extent  possible,  FmHA  shall 
use  the  concept  of  tiering  in  the 
preparation  of  its  EIS.  Tiering  refers  to 
the  coverage  of  general  matters  in 
broader  environmental  impact 
statements,  such  as  one  done  for  a 
national  program  or  regulation,  with 
subsequent  narrower  statements  or 
environmental  analyses  incorporating 
by  reference  the  broader  matters  and 
concentrating  on  the  issues  specific  to 
the  action  under  consideration.  Tiering 
can  be  used  when  the  sequence  of 
analysis  is  from  the  program  level  to 
site-specific  actions  taken  under  that 
program  or  from  an  initial  EIS  to  a 
su|iplement  which  discusses  the  issues 
requiring  supplementation. 

91940.328    State  EnvironnMntai  Policy 
Act*. 

(a)  Numerous  states  have  enacted 
environmental  policy  acts  or  regulations 
similar  to  NEPA.  hereafter  referred  to  as 
State  NEPA's.  It  is  important  that  FmHA 
staff  have  an  imderstanding  of  which 
states  have  such  requirements  and  how 
they  apply  to  applicant's  proposals.  It 
shall  be  the  responsibility  of  each  State 
Environmental  O^icer  to  determine  the 
applicable  state  requirements  and  to 
establish  a  working  relationship  with 
the  state  personnel  responsible  for  their 
implementation. 

Cb]  In  processing  projects  located 
within  states  having  State  NEPA's  the 
environmental  reviewer  shall  determine 
as  early  as  possible  in  the  assessment 
process  whether  the  project  fails  under 
the  requirements  of  the  State  NEPA.  If  it 
does,  one  of  the  following  cases  will 
exist  and  the  appropriate  actions 
specified  shall  be  taken. 

(1)  The  applicant  has  complied  with 
the  State's  NEPA  and  it  was  determined 
under  the  State's  requirements  that  the 
proposed  project  would  not  result  in 
sufficient  potential  impacts  to  warrant 
the  preparation  of  an  impact  statement 
or  other  detailed  environmental  report 
required  by  the  State  NEPA.  This  finding 
or  conclusion  by  the  state  shall  be 
considered  in  the  FmHA's  review  and 
any  supporting  information  used  by  the 
state  shall  be  requested.  However,  the 
state's  finding  can  never  be  the  total 
basis  for  FmHA's  environmental  impact 


determination.  An  independent  and 
thorough  review  in  accordance  with  the 
requirements  of  this  Subpart  must  be 
conducted  by  the  environmental 
reviewer. 

(2)  The  applicant  has  complied  with 
the  State  NEJPA  and  it  was  determined 
under  its  implementing  guidelines  that  a 
significant  impact  will  result.  This  fact 
shall  be  given  great  weight  in  the 
Agency's  environmental  determination. 
However,  the  state's  definition  of 
significant  environmental  impact  may 
encompass  a  much  lower  threshold  of 
impacts  compared  to  FmHA's.  In  such  a 
case,  if  the  State  Environmental  Officer 
does  not  believe  that  a  significant 
impact  will  result  under  Agency 
guidelines  for  determining  significant 
impacts,  the  environmental  assessment 
should  be  prepared  and  include  a 
detailed  discussion  with  supporting 
information  as  to  why  the 
environmental  reviewer's 
recommendation  difTers  from  that  of  the 
state's.  However,  the  assessment  cannot 
be  completed  until  the  state's  impact 
statement  requirements  have  been 
fulfilled  by  the  applicant  and  the 
resulting  impact  statement  has  been 
reviewed  by  the  environmental 
reviewer.  An  environmental  impact 
determination  shall  then  be  executed 
based  upon  the  assessment  and  the 
statement. 

(c)  It  should  be  emphasized  that  at  no 
time  does  the  completion  of  an  impact 
statement  under  the  requirements  of  a 
State  NEPA  obviate  the  requirement  for 
FmHA  to  prepare  an  impact  statement 
Consequently,  as  soon  as  it  is  clear  to 
the  State  Environmental  O^icer  that  the 
Agency  will  have  to  prepare  a 
statement,  every  attempt  should  be 
made  to  accomplish  the  statement 
simultaneously  with  the  state's. 
Coordination  with  state  personnel  is 
necessary  so  that  data  and  expertise 
can  be  shared.  In  this  maimer, 
duplication  of  e^ort  and  of  the  review 
periods  for  the  separate  statements  can 
be  minimized.  This  process  cleariy 
requires  a  close  working  relationship 
with  the  appropriate  state  personnel. 

§  1940.329    Commenting  on  other 
agencies'  EISs. 

(a)  State  Directors  are  authorized  to 
comment  directly  on  EISs  prepared  by 
other  federal  agencies.  In  so  doing, 
comments  should  be  as  specific  as 
possible.  Any  recommendations  for  the 
development  of  additional  informalion 
or  analyses  should  indicate  why  there- is 
a  need  for  the  material. 

(b)  Comments  should  concentrate  on 
those  matters  of  primary  importance  to 
FmHA  and  on  areas  of  Agency 
expertise,  such  as  rural  planning  and 
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development.  Any  potential  conflicts 
with  FmHA  programs,  plans,  or  actions 
should  be  clearly  identined.  Special 
attention  should  be  given  to  the 
relationship  of  the  alternatives  under 
study  to  the  State  OfTice's  natural 
resource  management  policy  and  the 
objectives  of  the  Secretary's  land  use 
memorandum  (Exhibit  A).  Copies  of 
comments  addressing  land  use  questions 
should  be  provided  to  the  appropriate 
Chairman  of  the  USDA  State  Land  Use 
Committee. 

(c)  Whenever  a  State  Director  has 
serious  concerns  over  the  acceptability 
of  the  anticipated  environmental 
impacts,  the  Director  may  recommend  to 
the  Administrator  that  the  matter  be 
handled  under  Part  1504  of  the  CEQ 
regulations.  Predecision  Referrals  to  the 
Council  of  Proposed  Federal  Actions 
Determined  to  be  Environmentally 
Unsatisfactory.  A  copy  of  this 
recommendation  shall  be  provided  to 
the  appropriate  Chairman  of  the  USDA 
State  Land  Use  Committee.  The 
Environmental  Specialist  shall  then 
coordinate  this  recommendation  with 
the  Department's  Office  of 
Environmental  Quality. 

(d)  Commenting  at  the  National  Office 
level  shall  be  handled  under  the  same 
guidelines,  with  the  Environmental 
Specialist  serving  as  the  point  of 
coordination. 

S  1940.330    Monttortng. 

(a)  FmHA  staff  who  normally  have 
responsibility  for  the  post-approval 
inspection  and  monitoring  of  approved 
projects  shall  ensure  that  those 
measures  which  were  identified  in  the 
pre-approval  stage  and  required  to  be 
undertaken  in  order  to  reduce  adverse 
environmental  impacts  are  effectively 
implemented. 

(b)  This  staff  shall  review  the  action's 
approval  documents  and  consult  with 
the  environmental  reviewer  prior  to 
making  site  visits  or  requesting  project 
status  reports  in  order  to  determine  if 
there  are  environmental  requirements  to 
be  monitored. 

(c)  The  environmental  reviewer 
should  directly  monitor  actions 
containing  difficult  or  complex 
environmental  special  conditions. 

(d)  Before  certifying  that  conditions 
contained  within  offers  of  financial 
assistance  have  been  fully  met,  the 
responsible  monitoring  staff  shall  obtain 
Ihe  position  of  the  environmental 
reviewer  for  those  conditions  developed 
as  a  result  of  the  environmental  review. 

(e)  Whenever  non-compliance  with  an 
environmental  special  condition  is 
detected  by  FmHA  staff,  the 
environmental  reviewer  shall  be 
immediately  informed.  The  approving 


official  shall  then  take  appropriate 
steps,  in  consultation  with  the 
responsible  program  ofTice  and 
environmental  reviewer,  to  bring  the 
action  into  compliance. 

I1M0.331    PuMic  InvolvwnwiL 

(a)  The  basic  objective  of  FmHA's 
public  involvement  process  is  three-fold, 
it  is  to  ensure  that  interested  citizens  (1) 
can  readily  obtain  knowledge  of  the 
environmental  review  status  of  FmHA's 
funding  applications,  (2)  have  the 
opportunity  to  input  into  this  review 
process  before  decisions  are  made,  and 
(3)  have  access  to  the  environmental 
documents  supporting  FmHA  decisions. 

(b)  For  projects  that  undergo  the 
preparation  of  an  environmental  impact 
statement,  public  participation  will  be 
accomplished  as  specified  in  Section 
1940.320  of  this  Subpart. 

(c)  For  projects  that  are  determined 
not  to  have  a  significant  environmental 
impact,  the  Agency  will  require  the 
applicant  to  publish  a  notification  of  this 
determination.  This  notice  shall  be 
published  in  the  newspaper  of  greatest 
circulation  in  the  vicinity  of  the 
proposed  action  and  in  any  local  or 
community-oriented  newspapers  within 
the  proposed  action's  area  of 
environmental  impact.  This  notice  shall 
appear  for  at  least  three  consecutive 
days  if  published  in  a  daily  newspaper 
or  otherwise  in  two  consecutive 
publications  and  shall  be  published  in 
easily  readable  type  in  the  nonlegal 
section  of  the  newspaper(s).  All  notices 
shall  be  bilingual  if  the  affected  area  is 
largely  non-&iglish  speaking  or 
bilingual.  Individual  copies  of  the  notice 
shall  be  sent  by  the  applicant  to  the 
appropriate  regional  EPA  office,  the 
state  and  regional  A-95  clearinghouse, 
any  state  or  federal  agencies  planning  to 
provide  financial  assistance  for  this  or 
related  projects  or  required  to  review 
permit  applications  for  this  project,  any 
individuals,  groups,  local,  state,  and 
federal  agencies  known  to  be  interested 
in  the  environmental  aspects  of  the 
project,  and  to  any  other  parties  that  the 
State  Environmental  Officer  has 
identified  to  be  so  notified.  The 
applicant  shall  provide  FmHA  with  a 
copy  of  this  notice,  the  date(s]  the  notice 
was  published,  and  a  list  of  all  parties 
receiving  an  individual  notice. 

(d)  The  above  notification  procedure 
will  not  apply  to  actions  reviewed  solely 
on  the  basis  of  Exhibit  D. 

(e)  FmHA  o^icials  shall  promptly 
provide  to  interested  parties,  upon 
request,  copies  of  environmental 
documents,  including  environmental 
assessments,  draft  and  final 
environmental  impacts  statements,  and 
records  of  decision.  Interested  parties 


can  request  these  materials  from  the 
appropriate  State  Director  for  project 
activities  and  from  the  Administrator  on 
other  activities  subject  to  environmental 
review. 

(f)  Public  information  meetings  shall 
be  held  for  an  action  undergoing 
environmental  impact  statements  as 
specified  in  Section  1940.320.  Such 
meetings  may  also  be  held  in  the 
completion  of  environmental 
assessments  as  indicated  in  Section 
1940.318.  Whenever  a  public  information 
meeting  is  held  as  part  of  the 
preparation  of  an  environmental 
assessment,  as  compared  to  an 
environmental  impact  statement,  a 
completed  transcript  of  the  meeting 
shall  not  be  required.  However,  a 
summary  of  the  meeting  to  include  the 
major  issues  raised  shall  be  prepared  by 
the  environmental  reviewer. 

11940.332    EmTgancI— . 

When  an  emergency  circumstance 
makes  it  necessary  to  take  an  action 
with  significant  environmental  impact 
without  observing  the  provisions  of  this 
Subpart  or  the  CEQ  Regulations,  the 
Administrator  shall  be  so  notified.  If 
possible,  the  Administrator  shall  consult 
with  the  Department's  Office  of 
Environmental  Quality  and  CEQ  about 
alternative  arrangements  before  the 
proposed  action  is  taken.  It  must  be 
recognized  that  CEQ's  Regulations  limit 
such  arrangements  to  actions  necessary 
to  control  the  immediate  impacts  of  the 
emergency.  Other  actions  remain 
subject  to  NEPA  review.  For  purposes  of 
this  Subpart,  an  emergency 
circumstance  is  defined  as  one  involving 
an  immediate  or  imminent  danger  to 
public  health  or  safety. 

S 1040433    Applk:al>Hity  to  ptenning 


(a)  The  award  of  grant  funds  for  the 
purpose  of  providing  technical 
assistance  or  planning  assistance  shall 
not  be  subject  to  any  environmental 
review.  However,  grantees  shall  be 
expected  to  consider  in  the  developmet 
of  their  plans  and  to  generally  document 
within  their  plans  (1)  the  exisiting 
environmental  quality  and  the  important 
environmental  factors  within  the 
planning  area  and  (2)  the  potential 
environmental  impacts  on  the  planning 
area  of  the  plan  as  well  as  the 
alternative  planning  strategies  that  were 
reviewed.  "The  ETS  shall  work  with  the 
responsible  program  office(s)  in  order  to 
develop  and  transmit  environmental 
planning  guidance  to  grantees. 

(b)  In  accomplishing  plan  evaluations, 
the  grantee's  ability  to  incorporate 
environmental  considerations  into  local 
plans  and  technical  assistance  projects 
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preparation  of  ar 
statement  subje 
indicated  below, 
is  FmHA  relieved 


shall  be  analyzed  by  the  responsible 
program  office. 

S  1940.334    Oir«c<  participation  of  SUte 
agencies  in  the  preparation  of  FmHA  ElSa. 

The  National  Environmental  Policy 
Act  was  amendeld  on  August  9. 1975,  for 
the  purpose  of  permitting  appropriate 
state  agencies  toj participate  in  the 
preparation  of  environmental  impact 
statements  sponiored  by  a  federal 
counterpart  agenpy.  Pursuant  to  the 
amended  portioi^  of  the  Act,  FmHA  may 
be  assisted  by  a  ^tale  agency  in  the 

1  environmental  impact 
to  the  conditions 

{At  no  time,  however, 
of  its  responsibilities 
for  the  scope,  objectivity,  and  content  of 
the  entire  sf atem  ;nt  or  any  other 
responsibility  un  ler  NEPA.) 

(a)  The  FmHA  applicant  for  financial 
assistance  is  a  stite  agency  having 
statewide  jurisdiction  and  responsibility 
for  the  proposed  action; 

(b)  FmHA  fum  shes  guidance  to  the 
state  agency  as  to  the  scope  and  content 
of  the  impact  stalement  and  participates 
in  the  preparation; 

(c)  FmHA  inde:  )endently  evaluates  the 
statement  and  rectifies  any  major 
deficiencies  prior  to  its  circulation  by 
the  Agency  as  an  EIS; 

(d)  FmHA's  prcvides,  early  in  the 
planning  stages  a  F  the  project, 
notification  to  and  solicits  the  views  of 
any  land  manage  nent  entity  (state  or 
federal  agency  responsible  for  the 
management  or  ontrol  of  public  lands] 
concerning  any  p  )rtion  of  the  project 
and  its  alternafiv  ;s  which  may  have 
significant  impac  s  upon  such  land 
management  enti  ies;  and 

(e)  If  there  is  ai  y  disagreement  on  the 
impacts  addressed  by  the  review 
process  outlined  in  paragraph  (d)  of  this 
Section.  FmHA  pi  epares  a  written 
assessment  of  the  se  impacts  and  the 
views  of  the  land  management  entities 
for  incorporation  nto  the  draft  impact 
statement. 

I 
§  1940.335    Envirohmental  review  of  FmHA 
proposals  for  iegisiatioa 

(a)  As  stated  in  Section  1940.312  {e)(4), 
all  FmHA  proposals  for  legislation  shall 
receive  an  environmental  assessment. 
The  definition  of  such  a  proposal  is 
contained  in  Section  1508.17  of  the  CEQ 
Regulations.  It  shall  be  the  responsibility 
of  the  Agency  staff  that  is  developing 
the  legislation  to  inform  ETS  of  the 
proposal  as  early  Us  possible  in  the 
development  sfagp.  The  general  content 
of  the  proposal  sl^ail  be  discussed  with 
ETS  and  early  drafts  provided,  as 
completed,  so  thajl  the  assessment 
process  can  run  concurrently  with  the 
development  of  ti^e  legislation.  Also,  the 


initiating  staff  shall  assist  ETS  in  the 
preparation  of  the  assessment  by 
providing  necessary  background 
information  and  evaluations  on  the 
proposed  legislation's  potential  program 
impacts. 

(b)  TTie  environmental  assessment 
shall  be  prepared  by  ETS  along  with  a 
recommendation  as  to  whether  an  EIS  is 
needed  and  provided  to  the 
Adminstrator  for  a  final  decision. 

(c)  If  an  EIS  is  required,  it  shall  be 
prepared  in  accordance  with  the 
requirements  of  Section  1506.8  of  the 
CEQ  Regulations. 


§  1940.336 
services. 


Contracting  for  consulting 


(a)  Assistance  from  outside  experts 
and  consultants  can  be  secured  for  the 
purpose  of  completing  environmental 
impact  statements,  assessments  or 
portions  of  them.  Such  assistance  shall 
be  secured  in  accordance  with  the 
Agency's  contract  procurement 
procedures. 

(b)  The  contractor  shall  be  selected  by 
FmHA  in  consultation  with  any 
cooperating  agencies.  In  order  to  avoid 
any  conflict  of  interest,  contractors 
bidding  for  the  work  shall  be  required  to 
execute  a  disclosure  statement 
specifying  that  they  have  no  financial  or 
other  interest  in  the  outcome  of  the 
project. 

(c)  The  Environmental  Specialist  shall 
provide  the  State  Director  with  a 
proposed  scope  of  work  for  use  in 
seojring  such  consulting  services. 

(d)  Applicants  of  subsequently 
disapproved  projects  shall  not  be 
required  to  pay  the  costs  of  these 
consulting  services.  However,  if  an 
application  that  requires  consulting 
services  for  environmental  reviews  is 
subsequently  approved,  the  cost  of  the 
consulting  services  shall  be  included  in 
the  project  cost  if  the  applicant  is  an 
identifiable  beneficiary  of  the  consulting 
services  other  than  the  general  publia 
for  example,  a  private  business  in 
receipt  of  a  Business  and  Industry  loan 
guarantee.  The  cost  assessed  to  the 
approved  project  shall  not  exceed  the 
cost  to  FmHA  of  the  consulting  services. 
Additionally,  required  consulting 
expenses  incurred  to  serve  some 
independent  public  interest  will  not  be 
charged  against  the  approved  project. 
An  example  of  this  latter  category  is  an 
FmHA  grant  or  loan  for  a  community 
facility. 

§§1940.337— i940.S00    [Reserved] 

Attachments: 

Exhibit  A 

U.S.  Department  of  Agriculture,  OfTice  of  the 

Secretary, 
Washinston.  D.C..  October  30.  1978, 


Secretary's  Vfemorandum  No.  1827.  Revised 

Statement  on  Land  Use  Policy 

1.  Purpose.  This  memorandum  establishes 
a  departmental  policy  to  promote  attainment 
of  lund  use  objectives  that  are  responsive  to 
the  needs  of  the  people.  This  policy  is 
supportive  of  the  constitutional 
responsibilities  of  State  and  local 
governments  for  making  and  implementing 
public  policy  regarding  land  use.  This  policy 
is  designed  to  contribute  to  improved  social 
and  economic  well-being  and  to  protect  the 
quality  of  the  environment.  In  formulating 
and  implementing  this  policy,  it  is  the  intent 
of  the  Department  to  (a]  assist  local  and  State 
governments  and  individual  landholders  in 
defining  and  meeting  needs  for  growth  and 
development;  (b)  protect  the  natural 
environment;  and  (c)  assure  adequate 
supplies  of  high-quality  food,  fil>er.  wood,  and 
water. 

The  policy  is  supportive  of  the  President's 
Urban  Policy,  Executive  Order  11990, 
Protection  of  Wetlands,  and  Executive  Order 
11980.  Floodplain  Management  and  is 
consistent  with  responsibilities  assigned  the 
Secretary  under  the  provisions  of  7  U.S.C. 
1010  and  7  U.S.C.  2204. 

2.  Background.  Environmental,  economic, 
and  social  needs  and  related  Innd  use 
decisions  are  matters  of  concern  to  the 
Department  of  Agriculture.  Decisions 
concerning  land  use  arise  from  needs  to 
maintain  and  stimulate  economic 
development,  maintain  and  enhance 
agricultiu-al.  rangeland.  and  forest  production 
capabilities;  provide  or  improve  community 
services,  facilities,  and  living  space;  to 
preserve  the  natural  environment  and 
associated  wildlife  and  recreational  values; 
and  to  assure  adequate  supplies  of  high- 
quality  water.  These  needs  are  highly 
interdependent  and  often  competitive  for  the 
limited  supply  of  available  and  suitable  land. 
Responsible  levels  of  Government  must 
encourage  and  facilitate  the  use  of  our 
Nation's  land  resources  with  wisdom  and 
foresight. 

The  Department  of  Agriculture  has 
numerous  programs,  and  makes  decisions, 
that  affect  the  use  and  availability  of  land  in 
public  and  private  ownership.  To  help  carry 
out  these  programs,  the  Department  has 
established  a  program  delivery  capability  at 
the  local  level  and  cooperative  arrangements 
with  State  and  local  governments.  The 
Department  has  the  organizational  structure, 
leadership  capability,  and  the  professional 
and  technical  skiMs  essential  to  advise  and 
assist  local  and  State  governments  and 
private  landholders  in  matters  dealing  with 
the  Nation's  land  n-sources.  In  accordance 
with  the  authority  contained  in  7  U.S.C.  1010 
and  7  U.S.C.  2204  and  consistent  with  7  CFR 
2.19(f).  tlie  Department  sets  forth  this 
statement  of  policy  on  land  use.  This 
statement  reflects  the  Department's  concern 
with  the  serious  challenges  the  Nation  faces 
in  retaining  an  adequate  natural  resource 
base  and  in  meeting  environmental,  social, 
and  economic  needs. 

3.  Policy.  The  Department  will: 

A.  Contiruie  to  recognize  and  respect  the 
rights  and  responsibilities  of  landholders  in 
.making  private  land  use  decisions,  and  the 
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rights  and  responsibilities  of  State  and  local 
governments  in  developing  public  policies 
regarding  non-Federal  land  use. 

B.  Implement  this  policy  in  the 
administration  of  its  public  lands  consistent 
with  legislative  authorities  controlling  their 
use.  They  will  be  administered  in  such 
manner  as  to  demonstrate  leadership  in 
meeting  short-  and  long-term  needs  for 
growth  and  development:  to  protect  the 
natural  environment:  and  to  assure  adequate 
supplies  of  food,  fiber,  wood,  and  water. 

C.  Manage  USDA-administered  lands  nvith 
a  sensitivity  to  the  effect  which  their 
management  will  have  on  adjacent  private 
and  public  land.  Whenever  logical,  the 
management  of  these  lands  should  be 
coordinated  with  the  management  of 
adjacent  private  and  other  public  lands. 

D.  Make  decisions  and  manage  its  land 
use-related  programs  to  contribute  to  the 
Nation's  short-  and  long-range  needs  for 
protecting  the  natural  environment:  assuring 
adequate  supplies  of  food,  fiber,  wood,  and 
water  and  providing  for  economic  growth 
and  development,  energy  and  other  facilities 
and  services,  and  living  space  in  our 
communities. 

E.  Assist  local  and  State  governments, 
planning  and  development  organization  or 
agencies,  citizens'  groups,  and  individual 
landholders  In  identifying  and  deflning  their 
growth,  development,  and  environmental 
needs:  selecting  and  choosing  among 
alternatives  to  meet  those  needs;  and 
implementing  projects  or  programs  to  satisfy 
those  needs. 

F.  Advocate  the  retention  of  Important 
Farmlands  and  Forestlands,  Prime 
Rangeland,  Wetlands,  or  other  lands 
designated  by  State  or  local  governments 
whenever  proposed  conversions  are:  (1) 
caused  or  encouraged  by  actions  or  programs 
of  a  Federal  agency;  (2)  licensed  by  or  require 
approval  by  a  Federal  agency;  or  (3) 
inconsistent  with  local  or  State  government 
plans.  Provisions  will  be  sought  to  assure  that 
such  lands  are  not  irreversibly  converted  to 
other  uses  unless  other  national  interests 
override  the  importance  of  preservation  or 
otherwise  outweigh  the  environmental 
benefits  derived  from  their  protection.  In 
addition,  the  preservation  of  farmland  in 
general  provides  the  benefits  of  open  space, 
protection  of  scenery,  wildlife  habitat  and,  in 
some  cases,  recreation  opportunities,  and 
controls  on  urban  sprawl. 

G.  Advocate  actions  that  reduce  the  risk  of 
flood  loss,  minimize  impacts  of  floods  on 
human  safety,  health,  welfare,  and  restore 
and  preserve  the  natural  and  beneficial 
functions  and  values  of  flood  plains. 

H.  Advocate  and  assist  in  the  reclamation 
of  abandoned  surface-mined  lands  and  in 
planning  for  the  extraction  of  coal  and  other 
nonrenewable  resources  in  such  manner  as  to 
facilitate  restoration  that  will  reestablish  the 
prior  productivity  of  the  land,  as  mining  is 
completed  in  defined  areas  or  sites. 

I.  Advocate  the  protection  of  threatened 
and  endangered  animal  and  plant  species 
and  their  habitats,  designated  archeological. 
historic,  and  cultural  sites,  and  designated 
ecosystems. 

].  Advocate  the  conservation  of  natural  and 
man-made  scenic  resources,  improve  the 
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technical  ability  of  agencies  to  identify  and 
evaluate  scenic  resources,  and  assure  that  its 
agencies  protect  and  enhance  the  visual 
quality  of  the  landscape. 

4.  Implementation. 

A.  Each  agency  of  the  Department  having 
programs  or  actions  that  may  cause  or 
encourage  Irreversible  conversions  of 
Important  Farmlands  and  Forestlands,  Prime 
Rangeland.  and  Wetlands,  as  defined  in  the 
Appendix,  or  that  may  cause  or  encourage 
encroachments  on  flood  plains,  will  review 
such  programs  or  actions  and  related 
administrative  rules,  regulations,  bulletins, 
and  practices.  Within  one  year  these 
agencies  will  make  such  changes  as  are 
necessary  to  bring  agency  programs  or 
actions  into  compliance  with  the  provisions 
of  this  Memorandum. 

Agencies  will  assure  that  their  actions, 
investments,  and  programs  on  non-Federal 
lands  are  consistent  with  State  and  local  land 
use  plans  and  programs  to  the  extent 
practicable. 

In  carrying  out  the  above,  agencies  will: 

(1)  cooperate  to  establish  a  coordinated 
land  use  data  base  and  coordinated  data 
collection  systems  for  use  within  the 
Department  and  by  the  Federal,  State,  and 
local  governments: 

(2)  attempt  to  integrate  departmental  and 
State  and  local  land  use  policies  and 
programs: 

(3)  identify  and  minimize  to  the  extent 
practicable  adverse  environmental, 
economic,  and  social  effects  of  agency 
projects  and  programs: 

(4)  provide  landholders  and  other 
concerned  people  information  about  the 
alternatives  to,  and  the  associated 
environmental,  social,  and  economic 
implications  of  proposed  actions: 

(5)  refrain  from  converting  or  enabling 
others  to  irreversibly  convert  these  lands  or 
encroaching  or  enabling  other  encroachments 
on  flood  plains  unless  there  are  no 
practicable  alternatives. 

B.  The  Department  will  intercede, 
consistent  with  the  policy  contained  in  this 
Memorandum,  in  decisionmaking  by  other 
Federal  agencies  where  conversions  of 
Important  Farmlands  and  Forestlands,  Prime 
Rangeland,  and  Wetlands,  are  caused  or 
enabled  by  an  agency  of  the  Federal 
Government,  or  where  conversions  require 
Federal  licensing  or  approval.  Intercession 
will  be  through  participation  in  the  planning 
of  projects  when  invited  and  through  review 
and  comment  on  draft  environmental  impact 
statements  or  proposals  for  actions  of  Federal 
agencies  consistent  with  authorized 
administrative  review  procedures  for  Federal 
or  Federally  assisted  actions. 

C.  The  Department  will  encourage  State 
and  local  governments  and  individual 
landholders  to  retain  Important  Farmlands 
and  Forestlands.  Prime  Rangeland,  and 
Wetlands,  and  avoid  encroachment  on  flood 
plains. 

The  Department  will: 

(1)  generate  and  disseminate  information 
and  provide  organizational,  leadership, 
planning,  and  technical  assistance  in  the 
application  of  knowledge  useful  to  local  or 
State  officials,  groups,  or  individual 
landholders  in  understanding  the  social. 


economic  and  environmental  implications  of 
converting  such  lands: 

(2)  provide  assistance  to  Sute,  area-wide, 
and  local  planning  and  development  groups, 
citizens  groups,  and  Individual  landholders  in 
evaluating  alternative  uses  for  land. 
Evaluations  will  consider  soil  suitability 
based  on  physical  and  chemical 
characteristics,  site  (location  and  adjacent 
uses),  and  other  environmental,  economic, 
and  social  factors: 

(3)  cooperate  with  others  in  defining, 
inventorying,  evaluating,  and  pubhshing 
descriptions  of  the  Nation's  lands,  including 
wetlands  and  flood  plains,  consistent  with 
legislative  and  administrative  authorities: 

(4)  provide  decisionmakers  and  the  general 
public  with  information  on  the  kind,  extent 
location,  ownership,  and  current  status  of  the 
Nations  lands: 

(5)  conduct  multidisciplinary  land  use 
research  that  is  responsive  to  identified  State, 
local,  and  national  needs; 

(6)  conduct  educational  programs  on  land 
use  and  land  use  research  findings: 

(7)  encourage  and  facilitate  public 
participation  in  land  use  planning  and 
decisionmaking: 

(8)  cooperate  with  local.  State  and  other 
Federal  agencies  in  locating  and  evaluating 
sites  for 

a.  extracting  minerals  and  nonrenewable 
energy  resources  and  the  reclamation  of 
surface  mined  lands: 

b.  energy-producing  facilities; 

c.  economic  growth  and  development; 

d.  facilities  and  services  in  local 
communities: 

to  limit  adverse  environmental  impacts  of 
these  activities  or  to  find  alternatives  to  the 
conversion  of  Important  Farmlands  and 
Forestlands.  Prime  Rangeland.  and  Wetlands: 

(9)  cooperate  with  area-wide  and  State 
clearinghouses  designated  under  the 
provisions  of  OMB  Circular  A-flS  in  the 
review  of  Federally  aided  projecU  with 
potential  impacts  on  Important  Farmlands 
and  Forestlands.  Prime  Rangeland.  and 
Wetlands. 

D.  The  USDA  Land  Use  Committee,  created 
under  Secretary's  Memorandum  No.  1807. 
Revised,  dated  December  14, 1977,  will 
provide  Department-wide  leadership  for  the 
implementation  of  this  policy  statement.  The 
Committee  will  encourage  and  monitor  USDA 
agency  responses  and  coordinate  *vith  other 
Federal  agencies  to  carry  out  the  provisions 
of  this  Memorandum.  The  Committee  will 
advise  the  Secretary  annually  as  to  progress 
in  the  implementation  of  this  policy. 

This  Memorandum  supersedes  Secretary's 
Memorandum  No.  1827.  dated  Octover  28, 
1973,  and  Supplement  No.  1,  dated  June  21, 
1976. 

Bob  Bergland. 
Secretary  of  Agriculture. 
Appendix 
Definitions 

Tlie  following  definitions  apply  to  the 
provisions  of  Secretary's  Memorandum  Na 
1827.  Revised 


2824 


Federal  Register  /  Vol.  46,  No.  7  /  Monday.  January  12.  1981  /  Propoeed  Rules 


InporUBt  FmnalBoit' 

Prime  Farwlandt 

Prime  fannland  it  land  thai  has  the  best 
combination  of  pbylicaJ  and  chemical 
characterittic*  lot  producing  food.  feed, 
forage,  fiber,  and  oibeed  crops,  and  is  also 
available  for  these  (the  land  could  be 
cropland,  pasturelaad.  rangeland,  forest  land, 
or  other  land,  but  not  urban  built-up  land  or 
water). 

In  addition  to  the  criteria  above,  for 
purposes  of  this  policy  statement,  site 
(location  and  adjacent  uses)  and  other 
economic  and  social  factors  will  be  given  due 
consideration. 


Unique  Farmland 

Unique  farmland  is  land  other  than  prime 
farmland  that  is  used  for  the  production  of 
specific  high  value  food  and  fiber  crops.  It 
has  the  special  combination  of  soil  quality, 
locatioa  growing  saason.  and  moisture 
supply  needed  to  eoonomically  produce 
sustained  high  quality  and/ or  high  yields  of 
specific  crops  when  treated  and  mai^aged 
according  to  acceptable  farming  methods. 
Examples  of  such  cilops  are  citrus,  tree  nuts, 
olives,  cranberries,  fruit,  and  vegetables. 

Additional  Farmland  of  Statewide 
Importance 

This  is  land,  in  aodition  to  prime  and 
unique  farmlands,  tkat  is  of  statewide 
importance  for  the  production  of  food.  feed. 
fiber,  forage,  and  oilseed  crops.  Criteria  for 
defming  and  delineating  this  land  are  to  be 
determined  by  the  appropriate  State  agency 
or  agencies.  j 

Additional  Farmland  of  Local  Importance 

In  some  local  are4s.  there  is  concern  for 
certain  additional  farmlands  for  the 
production  of  food.  feed,  flber.  forage,  and 
oilseed  crops,  even  though  these  lands  are 
not  identified  as  hating  national  or  statewide 
importance.  Where  appropriate,  these  lands 
are  to  be  identified  by  the  local  agency  or 
agencies  concerned. 

Prime  Forestlaods' 

Because  of  the  multiple-use  of  forested 
lands,  several  categpries.  i.e.,  timber,  wildlife, 
and  recreation  maybe  developed.  For 
purposes  of  this  Memorandum  only,  the 
following  timberland  definitions  will  apply. 

Prime  Timberland 

Prime  timberland  lis  land  that  has  soil 
capable  of  growing  svood  at  the  rale  of  85- 
cubic  feet  or  more/acre/year  culmination  of 
mean  annual  increif  enl  (site  3  or  better)  in 
natural  stands  and  is  not  in  urban  or  built-up 
land  uses  or  water.  Generally  speaking,  this 
is  land  currently  in  'orest.  but  does  not 
exclude  qualifying  lands  that  could 
realistically  be  retu  Tied  to  forest. 

Unique  Timberland 

Unique  timberia 
qualify  as  prime 
producing  less  than 


nds 


tirrbe 


'  USDA's  Imporliint 
Prtrl  657.5. 

'  Prime  Forest  L.and 
May  2a  1977. 


are  lands  which  do  not 
riand  on  the  basis  of 
85-cubic  feet/acre/year. 


FarmlHud  Inventory.  7  Cm. 
Qefmition  and  Criteria.  USFS. 


but  are  growing  Biutained  yields  of  specific 
high  value  tpedet  or  species  capable  of 
producing  specialized  wood  products  under  ■ 
silvicultural  system  tliat  maintains  soil 
productivity  and  protects  water  quality. 

Timberland  of  Statewide  Importance 

This  is  land,  in  addition  to  prime  and 
unique  timberlands.  that  is  of  Statewide 
Importance  for  the  growing  of  wood.  Criteria 
for  defming  and  delineating  these  lands  to  be 
determined  by  State  forestry  planning 
committees  or  appropriate  State 
organizations. 

Timberland  of  Local  Importance 

In  some  local  areas,  there  is  concern  for 
certain  additional  forest  lands  for  the 
growing  of  wood  even  though  these  lands  are 
not  identified  as  having  national  or  Statewide 
importance.  Where  appropriate,  these  lands 
are  to  be  identified  by  a  local  agency  or 
agencies  concerned. 

Prime  Rangeland  * 

Prime  rangeland  is  rangeland  which 
because  of  its  soil,  climate,  topography, 
vegetation,  and  location  has  the  highest 
quality  or  value  for  grazing  animals.  The 
(potential)  natural  vegetation  is  palatable, 
nutritious,  and  available  to  the  kinds  of 
herbivores  common  to  the  area. 

Because  of  the  kind,  quality,  or  seasonal 
characteristics  of  the  forage  produced  on  it 
prime  rangeland  makes  a  significant 
contribution  to  the  range  livestock  industry  of 
the  area  and  exerts  a  profound  influence  on 
well-being  of  local  communities.  Prudent 
grazing  can  be  accomplished  without 
significant  degradation  of  the  environmenL 

WetUnd* 

Wetlands  means  those  areas  that  are 
Inundated  by  surface  or  ground  water  with  a 
frequency  sufficient  to  support  and  under 
normal  circumstances  does  or  would  support 
a  prevalence  of  vegetable  or  aquatic  life  that 
requires  saturated  or  seasonally  saturated 
soil  conditions  for  growth  and  reproduction. 
Wetlands  generally  include  swamps, 
marshes,  bogs,  and  similar  areas  such  as 
sloughs,  potholes,  wet  meadows,  river 
overflows,  mudflats,  and  natural  ponds. 

Other  Farm.  Forest  Range,  or  Wetlands 
Designated  for  Protection  by  State  or  Local 
Governments 

Those  lands,  defif>ed  and  identified  by 
State  or  local  jurisdictions  or  regional 
governing  bodies  which  are  of  substantial 
imporiance  to  them.  The  importance  might 
stem  from  the  lands  siting,  economic 
environmental,  open  space,  or  other  values. 

Other  Terms 

Flood  Plains' 

The  term  "flood  plain"  shall  mean  the 
lowland  and  relatively  flat  areas  adjoining 
inland  and  coastal  waters  including 
floodprone  areas  of  offshore  island,  including 


'  Draft  USOA  Definitions  (fur  inlrii-departinenlal 
use  only). 

*  Executive  Order  11990.  Protectioa  of  Wetlands. 
May  24. 1977 

^  Executive  Order  119m.  FtoodpUin  Management. 
May  24. 1077    . 


at  a  minimum,  that  area  aoNeci  to  a  one- 
percent  or  greater  cfaanca  of  flooding  in  any 
given  year. 

Food.  Fiber,  and  Wood 

Food,  fiber,  and  trood  are  the  prodnction  of 
food.  feed,  forage,  fiber,  oilaeed.  omanental 
plant  materials,  and  wood  for  all  purpoaesc 
including  seed  production  ami  planting  stock. 
United  8ta»ea  Depoifairt  of  Apkadtura 


Office  of  the  Secretary.  October  XL  1978. 

Seoetaty'a  Memoranriiim  Nol  VB7.  Boviaed 
Supptemaot  No.  1 

Implementation  of  Executive  Order*  11968. 
Flood  Plain  Management  and  J19B0. 
Protection  of  Wetlands 

BACKCROUI4D 

Two  Executive  Orders  were  issued  in  May 
of  1977  as  important  components  of  the 
President's  message  on  the  environment 
These  Orders  require  all  executive  agencies 
to  avoid  disrupting  wetlands  or  flood  plains 
wherever  there  are  practic:able  alternatives  in 
delivering  their  programs  and  to  minimize 
any  environmental  harm  that  might  be 
caused  by  Federal  actions  where  no 
practicable  alternatives  exist  The  Orders 
require  executive  agencies  to  estaMiah 
procedures  for  compliance.  Speciftcally. 
executive  agencies  are  required  to  issue  or 
amend  program  regulations  and  procedures 
and  to  incorporate  the  provisions  of  the 
Executive  Orders  into  agency  planning  and 
decisionmaking.  Executive  agencies  are 
required  to  assure  that  consideration  for 
wetlands  and  flood  plains  will  be  part  of 
existing  programs  and  will  not  cause 
unnecessary  duplication  or  delay  in 
government  operations. 

Scope  of  USDA  Programs  Covered 

Land  use-related  programs  of  the  following 
Administrations  and  Ser\ices  are  subject  to 
the  Orders'  directives:  Soil  Conservation 
Service:  Science  and  Education 
Administration:  Rural  Electrification 
Administration:  Forest  Service:  Farmers 
Home  Administration:  Agricultural 
Stabilization  and  Conservation  Service:  and 
the  Economics,  Statistics,  and  Cooperatives 
Services. 

Directives 

1.  The  Soil  Conservation  Service,  the 
Agricultural  Stabilization  and  Conservation 
Service,  the  Forest  Service,  the  Rural 
Electrification  Administration,  and  the 
Farmers  Home  Administration  will  identify 
and  review,  nnd  make  necessary  changes  in 
their  respective  regulations  and  rules  for  all 
programs  that  may  cause  conversions  of 
wetlands  or  which  might  enable  others  to 
convert  wetlands  to  alternative  uses,  or  that 
may  cause  or  enable  others  to  cause  the 
construction  of  encroachments  on  flood 
plains.  Such  changes  as  necessary  to  comply 
with  Executive  Orders  11988  and  11990  shall 
be  made  by  November  1, 1978. 

2.  Those  services  and  administrations 
listed  above,  together  with  the  Science  and 
Education  Administration,  and  the 
Economics,  Statistics,  and  Cooperatives 
Service  will  identify  and  review  and  make 
necessary  changes  in  those  programs  that 
may  indirectly  affect  flood  plains  or  wetlands 
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by  influencing  decisions  made  by  local  and 
Slate  government  ofTicials,  planning  and 
development  organizations  or  agencies,  or 
individual  Anns  and  landholders.  In 
conducting  these  programs,  increased 
attention  will  be  given  to: 

A.  Generating  and  disseminating 
knowledge  and  providing  technical 
assistance  in  the  application  of  knowledge 
that  may  be  useful  to  local  and  State 
government  ofTicials.  planning  and 
development  groups  or  agencies,  or 
individual  Tirms  and  landholders  in 
understanding  the  natural  and  beneficial 
functions  and  values  of  wetlands  and  flood 
plains  and  in  preserving  and  utilizing  such 
lands. 

B.  Assisting  State  and  local  governing 
ofTicals.  planning  and  development  groups  or 
agencies,  and  individual  firms  and 
landholders  to  identify  and  study  the 
feasibility  of.  and  to  implement,  alternatives 
to  converting  or  encroaching  on  flood  plains 
in  meeting  their  growth  and  development 
needs. 

3.  All  affected  services  and  administrations 
will  utilize  the  systematic,  interdisciplinary 
approach  for  the  identification  of 
environmental  impacts  of  all  actions  on  or 
affecting  wetlands  as  contained  in  the 
National  Environmental  Protection  Act  of 
1969,  Section  102(2)(c).  To  the  extent 
practicable,  the  decisionmaking  process 
contained  in  part  II.  Floodplain  Management 
Guidelines  for  Implementing  Executive  Order 
11988  (43  FR  6030.  dated  February  10. 1978) 
will  be  utilized. 

4.  All  affected  services  and  administrations 
will  identify,  define,  specify,  and  propose 
remedies  for  any  legal,  legislative,  or  other 
constraints  that  limit  the  agency's  capacity  to 
comply  fully  with  the  provisions  of  these 
Executive  Orders. 

5.  The  Department  of  Agriculture's  Land 
Use  Commitlee.  created  under  the  provisions 
of  Secretary's  Memorandum  No.  1807. 
Revised,  will  provide  interagency  leadership 
for  bringing  the  Department  into  compliance 
with  the  spirit  and  intent  of  Executive  Orders 
11988  and  11990. 

6.  The  Office  of  Environmental  Quality 
Activites  will  monitor  actions  and  progress  of 
the  Department  in  complying  with  Executive 
Orders  11988  and  11990. 

Bob  Bergland. 
Secretary  of  Agriculture. 

HLUNQ  CODE  3410-07-W 
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Form  FmHA  l<)40-20 


Exhibit  B 
Request  For  Environmental  Information 


!«•■  la.  Kai  •  PtdttBt,  Sau.  t  L»cal  EnvironMWttl  l«o«et  SatamMi  ar  AaalftK  kMn  i«rap««4  tor  Ml  »i«|tci> 
□  ym  CDno  □  C«»y  «■*•<•»  EXHIBITI -a 

k.  If  "Mt,"  prairiM  tit  infennatian  raquttud  In  Inttrvcticnt  M  EXHIBIT  L 

!«••  2.    Thf  Suu  Miiionc  PrtMrvatien  Offictr  (ShPO)  ha*  t««n  pt%i\4t4  a  tftttilt4  amaci  Otaiptian  and  hat 
kaan  raquaaiad  ■  a<ikmi(  cwmnantt  K  tia  apffepfiata   riiBA  Ofica.       Q  Yat  ^  N« 


Oat*  tfatcripiian  iubmintd  id  ShPO  . 


Itaai  X    A'a  any  of  t>t  (ellowini  land  utti  or  an«iron«iantal  roourctt  aiffier  It  fe«  aHtcwd  b)r  ^t  prapoMi  o*  locattd 
«i*in  ar  a^|tcan{  »  0<t  pi«jcct  tiia(I)?  Citci  afpnsprtM*  t«a  /^r  •«<>)>  tMn  af  tkt  [elUwint  titcUttt. 


M.  Parks  .... 

n.  Haipials. . 
U.  Sdwels... 
11.  Opan  tpacat 


in| 


L  indutvlal., 

X  Canwifcial, 

X  Ratidanfial.  . 

4  Airioilajral  . 

5.  Craxint 

4.  Mining.  QuaiT)i 

7.  Farasu  . . . 

A.  Kacraatianat 

f.  Trantpenatier ........    □     □ 

□  ID 

□  □ 

n  □ 


Tcs  Ro  tmKHon 

n  □  n 

□  □  □ 

D  D  □ 

□  D  D 

n  □  n 

ODD 

D  □  n 

D  □  □ 


TU     RO     ONKNOn; 


U.  Aqulfar  RacAat(c 

Af" D  n 

l&StaapSleptt.L □  □ 

U.  Wildlifa  Ka^l<^ □  □ 

□  □ 

□  n 


17.  Shoraiina 
M.  iaaAas. 


□ 

□ 

□ 
□ 
□ 


If.  Oiinas ...............  O  Q 

S.  Eaaiary Q  O 

21.  •a«andt O  O 

22.  Flaadplain □  □ 

21.  W>\ t9rn*t%  (Jnig»»ui 
0r  mrofotti  mmdtr  lit 
WiUtrmtii  ActJ O     Q 

24.  Wil4  ar  tcanlc  rf«*r  (fr»- 
mniti  0t  ittinmtti 
UMitr  ikt  fiUmd 
S€*»it  fftvara  Act) O     O 


2S.  Hlilarical.  Archaele(ical 
iivn  (LUtti  on  lit 
H»tie»at  Kt$itUr  of 
Miolorit  floctt  or  mlick 
wttj  4«  aitf  iii«  for 
Uotun) 


□ 
□ 

D 
D 


□    □      □ 


M.  Critical  Habiats 
wdaniarad/tiraaanad 
a^adat 


27.  Wiltfllfa , 


□     D 


□ 


a.  AirQuali^ O     CD 


2*.  Solid  Wain 

Manaiamant O     O        O 

10.  Enargy  Suppliaa CD     O        C 


!*••  ^  Art  any  facilibtl  under  your  a*ncrthip,  tcatc,  or  lupcrviiien  IB  b«  ubliztd  in  Vit  accsmplithmcnt  o'  Vtit 
projact.  PiOiar  liiud  or  wndtr  coniidarabon  fcr  litlins  an  tia  Enriianatanul  Piouctjen  Afanqr's  List  of 
Vtalating  F4cilitiat? 

□  Ytt     □  No 


Date: 


Signed; 


Applicant 


Title 


Perjury  warning  in  Title  18  U.S.C.  to  be  added 

MUMa  COOE  3410-ar-C 
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Inttnictions 

Federal  Agencies  are  required  by  law  to 
independently  assess  the  expected 
environmental  impacts  associated  with 
proposed  Federal  actions.  It  is  extremely 
important  that  the  information  provided  be  in 
sufficient  detail  to  permit  FmHA  to  perform 
its  evaluation.  Failure  to  provide  sufficient 
data  will  delay  agency  review  and  a  decision 
on  the  processing  of  your  application. 

This  information  request  is  designed  to 
obtain  an  understanding  of  the  area's  present 
environmental  condition  and  the  project's 
elements  that  will  affect  the  environment. 
Should  you  believe  that  an  item  does  not 
need  lo  be  addressed  for  your  project,  consult 
with  the  FmHA  office  from  which  you 
received  this  Form  before  re&ponding.  In  all 
cases  when  it  is  believed  that  an  item  is  not  - 
applicable,  explain  the  reasons  for  this  belief. 

It  is  important  to  understand  the 
comprehensive  nature  of  the  information 
requested.  Information  must  be  provided  for 
(a)  the  8ite(8)  where  the  project  facilities  will 
be  constructed  and  the  surrounding  areas  lo 
be  directly  and  indirectly  affected  by  its 
operation  and  (b)  the  areas  affected  by  any 
primary  beneficiaries  of  the  project.  The 
amount  of  detail  should  be  commensurate 
with  the  complexity  and  size  of  the  project, 
and  the  magnitude  of  the  expected  impact. 
Some  examples: 

A  small  community  center  project  may  not 
require  detailed  information  on  air  emissions, 
meteorological  conditions  and  solid  waste 
management. 

A  water  resource,  industrial  development, 
or  housing  development  project  will  require 
detailed  information. 

Item  la — Con^are  the  Enviroamental 
Impact  Statement  or  Analysis  that  was 
previously  prepared  with  the  information 
requested  in  the  instructions  for  Item  lb 
below  to  be  sure  that  every  point  in  the 
information  request  is  covered  in  the 
Environmental  Impact  Statement  or  Analysis. 
If  any  of  the  requested  information  is  not 
covered,  attach  lo  the  Environmental  Impact 
Statement  or  Analysis  a  supplemental 
document  that  corrects  any  deficiencies  or 
omissions. 

Item  lb — Provide  responses  to  the 
following  items  in  the  order  listed  and  attach 
as  exhibit  I  {In  order  lo  understand  the  full 
scope  of  the  land  uses  and  environmental 
factors  that  need  to  be  considered  in 
responding  to  these  items,  it  may  be  helpful 
to  complete  Item  3  of  the  Form  before 
completing  these  narrative  responses). 

(1)  Primary  Beneficiaries. — Identify  any 
existing  businesses  or  major  developments 
that  will  benefit  from  the  proposal,  and  those 
which  will  expand  or  locate  in  the  area 
because  of  the  project.  These  businesses  or 
major  developments  hereafter  will  be 
referred  to  as  primary  benericiarics. 

(2)  Area  Description. — (a)  Describe  the 
size,  terrain,  and  present  land  uses  as  well  as 
the  adjacent  land  uses  of  the  areas  lo  be 
affected.  These  areas  include  the  8ite(s]  of 
construction  or  project  activities,  adjacent 
areas,  and  areas  affected  by  the  primary 
beneficiaries. 

(b)  For  each  box  checked  "Yes"  in  item  3, 
describe  the  nature  of  the  effect  on  the 
resource.  If  one  or  more  of  boxes  17  through 


21  is  checked  "Yes"  or  "Unknown,"  contact 
FmHA  for  instructions  relating  to  the 
requirements  imposed  by  the  Floodplain 
Management  and  Wetland  Protection 
Executive  Orders. 

(c)  Attach  as  Exhibit  II  the  foUowring:  (1)  a 
U.S.  Geological  Survey  "16  minute"  ('7^4 
minute"  if  available]  topographic  map  which 
clearly  delineates  the  area  and  the  location  of 
the  project  elements:  (2]  the  Department  of 
Housing  and  Urban  Development's  noodplain 
map(s)  for  the  project  area:  (3)  site  photos; 
and  (4)  if  available,  an  aerial  photograph  of 
the  site.  If  a  floodplain  map  is  not  available, 
contact  FmHA  for  additional  instructions 
relating  to  the  requirements  imposed  by  the 
Floodplain  Management  Executive  Order. 

(3J  Air  Quality. — [a)  Provide  available  air 
qudlity  data  from  the  monitoring  8tation(s] 
either  within  the  project  area  or,  if  none  exist, 
nearest  the  project  area. 

(b)  Indicate  the  types  and  quantities  of  air 
emissions  to  be  produced  by  the  project 
facilities  and  its  primary  beneficiaries.  If 
odors  will  occur,  indicate  who  will  be 
affected. 

(c)  Indicate  if  topographical  or 
meteorological  conditions  hinder  the 
dispersal  of  air  emissions. 

(d)  Indicate  the  measures  to  be  taken  to 
control  air  emission.^. 

(4)  Water  Quality. — (a)  Provide  available 
data  on  the  water  quality  of  surface  or 
underground  water  in  or  near  the  project 
area. 

(b)  Indicate  the  source,  quality,  and 
available  supply  of  raw  water  and  the 
amount  of  water  which  the  project  is 
designed  to  utilize. 

(c)  Describe  all  of  the  effluents  or 
discharges  associated  with  the  project 
facilities  and  its  primary  beneficiaries. 
Indicate  the  expected  composition  and 
quantities  of  these  discharges  prior  to  any 
treatment  processes  that  they  undergo  and 
also  prior  to  their  release  into  the 
environment. 

(d)  Describe  any  treatment  systems  which 
will  be  used  for  these  efOuents  and  indicate 
their  capacities  and  their  adequacy  in  terms 
of  the  degree  and  type  of  treatment  provided. 
Indicate  ell  discharges  which  will  not  be 
treated.  Describe  the  recei\'ing  waters  and 
their  uses  (e.g.,  recreational)  for  any  sources 
of  treated  and  untreated  discharge. 

(e)  If  the  treatment  systems  are  or  will  be 
inadequate  or  overloaded,  describe  the  steps 
being  taken  for  necessary  improvements  and 
their  completion  dates. 

(f)  Describe  how  surface  runoff  will  be 
handled  if  not  discussod  in  (d)  above. 

(5)  Holid  Waste  Management. — (a)  Indicate 
the  types  and  quantities  of  solid  wastes  to  be 
produced  by  the  project  facilities  and  its 
primary  beneficiaries. 

(b)  Describe  the  methods  for  disposing  of 
these  solid  wastes  plus  the  useful  life  of  such 
methods. 

(c)  Indicate  if  recycling  or  resource 
recovery  programs  are  or  will  be  used. 

(6)  Transportation. — (a)  Briefly  describe 
the  available  transportation  facilities  serving 
the  project  area. 

(b)  Describe  any  new  transportation 
patterns  which  will  arise  because  of  the 
project. 


(c)  Indicate  if  any  land  uses,  such  as 
residential,  hospitals,  schools  or  recreational 
will  be  affected  by  these  new  patterns. 

(d]  Indicate  if  any  existing  capacities  of 
these  transportation  facilities  will  be 
exceeded.  If  so,  indicate  the  increased  loads 
which  the  project  will  place  upon  these 
facilities,  particularly  in  terms  of  car  and 
truck  traffic. 

(7)  Noise. — (a)  Indicate  the  major  sources 
of  noise  associated  with  the  project  facilities 
and  its  primary  beneficiaries. 

(b)  Indicate  the  land  uses  to  be  affected  by 
this  noise. 

(8)  Historic/ Archeological  Properties. — (a) 
Identify  any  known  bistoric/archeological 
resources  within  the  project  area  that  are 
either  listed  on  the  National  Register  of 
Historic  Places  or  considered  to  be  of  local 
and  state  significance  and  perhaps  eligible 
for  listing  in  the  National  Register. 

(b)  Attach  as  EXHIBIT  III  any  historical/ 
archeological  survey  that  has  been  conducted 
for  the  project  area. 

(9)  Wildlife  and  Endangered  Species. — (a) 
Identify  wildlife  resources  located  in  the 
project  area  or  its  immediate  vicinity. 

(b)  Indicate  whether  any  endangered  or 
threatened  species  have  been  identified  in 
the  project  area  or  its  immediate  vicinity. 

(10)  Energy. — (a)  Describe  the  energy 
supplies  available  to  the  project  facilities  and 
the  primary  beneficiaries. 

(b)  Indicate  what  portion  of  the  remaining 
capacities  of  these  supplies  will  be  utilized. 

(11)  Construction. — Describe  the  methods 
which  will  be  employed  to  reduced  adverse 
impacts  from  construction,  such  as  noise,  soil 
erosion  and  siltation. 

(12)  Toxic  Substances. — (a)  Describe  any 
toxic,  hazardous,  or  radioactive  substances 
which  will  be  utilized  or  produced  by  the 
project  facilities  and  its  primary 
beneficiaries. 

(b)  Describe  the  manner  in  which  these 
substances  will  be  stored,  used,  and 
disposed. 

(13)  Public  Reaction. — (a)  Describe  any 
objections  which  have  been  made  to  the 
project. 

(b)  If  a  public  hearing  has  been  held,  attach 
a  copy  of  the  transcript  as  EXHIBTTIV.  If 
not,  certify  that  a  hearing  was  not  held. 

(c)  Indicate  any  other  evidence  of  the 
community's  awareness  of  the  project  such  as 
through  newspaper  articles  or  public 
notification. 

(14)  Alternatives  to  the  Proposed  Project- 
Provide  a  description  of  any  of  tho  following 
types  of  alternatives  which  were  considered: 

(a)  Alternative  locations, 

(b)  Alternative  designs. 

(c)  Alternative  projects  having  similar 
benefits. 

(15)  Mitigation  Measures. — ^Describe  any 
measures  which  will  be  taken  to  avoid  or 
mitigate  any  adverse  environmental  impacts 
associated  with  the  project 

(16)  Permits. — (a)  Identify  any  permits  of 
an  environmental  nature  which  are  needed 
for  the  project. 

(b)  Indicate  the  status  of  obtaining  each 
such  permit  and  attach  as  EXHIBIT  V  any 
that  have  been  received. 

(17)  Other  Federal  Actions. — Identify  other 
federal  programs  or  actions  which  are  either 
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reldted  to  this  project  or  located  in  the  same 
geographic  area  «nd  for  which  you  are  Tilling 
an  application,  htive  recently  received 
approval,  or  have  in  the  planning  stages. 

Hem  2 — Appiictants  are  required  to  provide 
the  State  Historic  F*reservation  Officer 
(SHPO)  with  [a)  t  narrative  description  of  the 
project's  elements  and  its  location,  (b)  a  map 
of  the  area  surrounding  the  project  which 
identifies  the  project  site,  adjacent  streets 
and  other  identifiable  objects,  (c)  line 
drawings  or  sketches  of  the  project  and  (d) 
photographs  of  the  affected  properties  if 
building  demolitibn  or  renovation  is  involved. 
This  material  mu^t  be  submitted  to  the  SHPO 
no  later  than  subfnission  of  this  Form  to 
FmHA.  Additionally,  the  SHPO  must  b6 
requested  to  subi^it  comments  on  the 
proposed  project  |to  the  FmHA  office 
processing  your  Application. 

Item  3 — Self-e:>^planatory. 

Item  4 — Self-ei<planatory. 

Timing  of  FmHA  Environmental  Impact 
Review  Process 

Item  I — Whenever  a  pre-application  is 
either  filed  or  reouired  under  the  following 
programs,  completion  of  the  environmental 
impact  review  process  shall  be  required  prior 
to  the  authorization  of  an  application. 
Business  and  Indjistry  Guaranteed  and 

Insured  Loans 
Multi-Family  Housing  Programs 
Water  and  Waste  Disposal  Loan  and  Grant 

Program 
Community  Facil  ties  Loan  Program 
Industrial  Development  Grant  Program 
Watershed  Loan  'rogram 
Resource.  Conservation  and  Development 

Loan  Program 
Financial  Assista  ice  for  Energy  Impact  Areas 

(excluding  the  iiward  of  planning  funds) 
Biomass  Energy  and  Alcohol  Fuels  Loans  and 

Loan  Guaranteiis  Program 

Item  II — For  th<  following  programs  and 
iiclions.  completion  of  the  environmental 
impact  review  pnicess  shall  be  required  prior 
!o  the  application!  being  considered  complete, 
l-'iirm  Programs 

Single  Family  Housing  Financial  Assistance 
Request  for  Subdivision  Feasibility  Analysis 

nnvironmental  Assessment  For  Class  I 
Xctions 

1.  Description: 

a.  Name  of  Projject: 

b.  Project  Num 

c.  Location: 

2.  Protected  Resources 
The  following  1 

resources  will  eit 
proposal  or  are  I 
(Check  appropri 
following  checkli 
checked  "yes"  th 
format  for  a  Cla 
completed.  The 
the  Assessment 
obvious  that  the 
Class  II  action  wi 


a   Wetlands „ 

b.  FioodpiaMis 

c   WiWemess   (dmgnlted   or 
under  the  WHdemess  Act) 


ind  uses  or  environmental 
er  be  affected  by  the 
:ated  within  the  project  site 
box  for  every  item  of  the 

I  it.  If  more  than  one  item  is 
environmental  assessment 
II  action  must  be 
iewer  should  not  initiate 
r  a  Class  I  action  when  it  is 

i  ssessment  format  for  a 

i|l  be  required). 


a  e 


S! 

r(v 


f(. 


proposed 


d.  WU  or  Scene  River  (proposed  or 
designated  under  M  WW  and  Scenic 

Rivefs  Act) - 

e.  Hictoncal.  ArcfieologKal  Sites  (Ijslad 
on  the  National  RegMer  o<  H«tortc 
Placaa  or  wtiKh  may  be  aigUc  tar 

isting) 

I  Cntlcal     Habitats 

ened  species    

g.  Imponani  Farmlands..... 
h.  Iinportant  Foresflanda... 
L  Pnme  Rangeland 


For  an  item  checked  "yes",  I  have  attached 
as  Exhibit  1  both  the  necessary 
documentation  to  demonstrate  compliance 
with  the  Agency's  requirements  for  the 
protection  of  the  resource  and  a  discussion 
setting  forth  the  reasons  why  the  potential 
impact  on  the  resource  is  not  considered  to 
be  significant.  If  item  e.  is  checked  "no",  the 
results  of  the  consultation  process  with  the 
State  Historic  Preservation  Officer  is  also 
attached. 

3.  General  Impacts 

I  have  reviewed  the  environmental  data 
submitted,  dated  and  signed  by  the  applicant 
as  well  as  any  previously  completed 
environmental  impact  analysis  and  conclude 
the  following: 

(a)  The  project,  the  project  area,  and  the 
primary  beneficiaries  are  adequately 
identified: 

(b)  No  incompatible  land  uses  will  be 
created  nor  direct  impacts  to  parks,  beaches, 
dunes,  barrier  islands,  or  important  wildlife 
habitats  or  recreational  areas;  and 
Air  Quality 

Water  Quality 

Solid  Waste  Management 

Transportation 

Noise 

Wildlife  ' 

Energy 

-Construction  Impacts 


-Secondary  Impacts 


An  analysis  of  an  item  which  cannot  be 
checked,  therefore  having  a  potential  for 
more  than  minimal  impacts,  is  attached  as 

Exhibit .  (If  more  than  one  item  is 

unchecked,  the  environmental  assessment 
format  for  a  Class  II  action  must  be 
completed). 

4.  Clearinghouse  Comments 

D  yes  D  no  This  project  is  subject  to 

review  by  State  and  Regional 
Clearinghouses. 

If  yes  is  checked,  complete  (a)  or  (b)  or  (c) 
(If  negative  environmental  comments  have 
been  received,  the  environmental  assessment 
format  for  a  Class  II  action  must  be 
completed). 

a. The  review  period  has  expired 

and  no  comments  were  received. 

b. No  negative  comments  of  an 

environmental  nature  were  received  and  the 
review  period  is  complete,  with  the 
comments  attached. 

c. Negative  comments  of  an 

environmental  nature  have  been  received. 

5.  Controversy 

D  yes  D  no  This  action  is  controversial 

for  environmental  reasons  or  i^the 
subject  of  an  environmental  complaint. 
If  yes,  check  one  of  the  following: 

The  action  is  the  subject  of  isolated 

environmental  complaints  or  questions  have 


been  raised  which  focus  on  a  single  impact. 

Attached  as  Exhibit is  an  analysis  of  the 

complaint  or  questions,  and  no  further 
analysis  is  considered  necessary. 

The  environmental  assessment 

format  for  a  Class  II  action  is  required  to 
analyze  the  relevance  of  the  issues  raised. 

6.  Cumulative  Impacts 

O  yes  O  no  The  cumulative  impacts  of 

this  action  nd  other  FmHA  actions,  other 
federal  actions,  or  related  non-federal 
actions  exceed  the  criteria  for  a  Class  I 
action:  or  the  action  represents  a  phase 
or  segment  of  a  larger  project,  the  latter 
which  exceeds  the  criteria  for  a  Class  I 
action.  (If  yes,  the  environmental 
assessment  format  for  a  Class  II  action 
must  be  prepared). 

7.  Need  For  The  Project  And  Alternatives 
Toll 

Attached  as  Exhibit is  a  brief 

statement  of  FmHA's  position  regarding  the 
need  for  the  project.  Also,  briefly  discussed 
are  (a)  the  alternatives  which  have  been 
considered  by  the  applicant  and  FmHA  and 
(b)  the  environmental  impacts  of  these 
alternatives.  Alternatives  include  alternative 
locations,  alternative  designs,  alternative 
projects  having  similar  benefits,  and  no 
action. 

8.  Measures  to  Avoid  or  Mitigate  Adverse 
Environmental  Impacts 

D  yes  D  no  Mitigation  measures  are 

required.  Attached  as  Exhibit is  a 

description  of  the  site  or  design  changes 
that  the  applicant  has  agreed  to  make  as 
well  as  the  mitigation  measures  that  will 
be  placed  as  special  conditions  within 
the  offer  of  financial  assistance  or 
subdivision  approval. 

9.  Environmental  Determinations 

The  following  recommendations  shall  be 
completed  and  the  environmental  reviewer 
shall  sign  the  assessment  in  the  space 
provided  below. 

a.  Based  on  an  examination  and  review  of 
the  foregoing  information  and  such 
supplemental  information  attached  hereto.  I 
recommend  that  the  approving  official 
determine  that  this  project: 

(  )  will  have  a  significant  effect  on  the 
quality  of  the  human  environment  and  an 
Environmental  Impact  Statement  must  be 
prepared; 

(     )  will  not  have  a  significant  effect  on  the 
quality  of  the  human  environment, 

(  )  will  require  further  analysis  through 
completion  of  the  assessment  format  for  a 
Class  II  action. 

b.  I  recommend  that  the  approving  official 
make  the  following  compliance 
determinations  for  the  below  listed 
environmental  requirements. 


NMin 

compliance 


Clean  Air  Ad 

Federal  Water  PoNuInn  Corv 
irol  Act 
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Notm 


Sal*  OilnUng  WMar  Ad— Sac- 
Kin  \*24(M 

Endangtrad  Spadaa  Act 

Coaxal  Zona  Managamani 
Ad-Sacilon  307  (c)  (1)  and 
(2) 

WU  and  Soanic  Rivara  Ad 

Ad 


and     Hotortc 


Ad 

ArettadogCri 

Praaarvation  Act 
Exaouttva  Ordar  11866.  FkMd- 

ptam  ManagamaiH. 
EnciMva  Odar   11990.  Pro- 

lacaon  o(  WaOwxte. 
Saoralary't  Mctnorandum  No. 

1827.    Ravltad.    Slalamenl 

onLandUaa. 
Stala  onna  Natural  Raaowoa 

Managamani  Pohcy. 


c.  I  have  reviewed  and  considered  the 
types  and  degrees  of  adverse  environmental 
impacts  identified  by  this  assessment.  I  have 
also  analyzed  the  proposal  for  its  consistency 
with  FmHA  environmental  policies, 
particularly  those  related  to  land  use,  and 
have  considered  the  potential  benefits  of  the 
proposal.  Based  upon  a  consideration  and 
balancing  of  these  factors,  I  recommend  from 
an  environmental  standpoint  that  the  project 

be  approved. 

not  be  approved  because  of  the 

attached  reasons  (see  Exhibit ). 

Date    


Signature  of  Prepared 
Title    


Environmental  Assessment  for  Class  11 
Actions 

In  completing  this  assessment,  it  is 
important  to  understand  the  comprehensive 
nature  of  the  impacts  which  must  be 
analyzed.  Consideration  must  be  given  to  all 
potential  impacts  associated  with  the 
construction  of  the  project  its  operation  and 
maintenance,  the  operation  of  all  identified 
primary  beneficiaries,  and  the  attainment  of 
the  project's  major  objectives,  whether  they 
be  an  increased  housing  stock,  community 
improvement  economic  development  or 
greater  agricultural  productivity.  This  last 
category,  the  attainment  of  the  project's 
major  objectives,  often  induces  or  supports 
changes  in  population  densities,  land  uses, 
community  services,  transportation  systems 
and  resource  consumption.  The  scope  of  the 
assessment  is  broadened  even  further  when 
there  are  related  activities  involved.  The 
impacts  of  these  activities  must  also  be 
assessed. 

The  State  Environmental  Officer  or  the 
environmental  reviewer,  when  the 
assessment  is  completed  at  the  District  or 
County  Office  level,  shall  consult  with 
appropriate  experts  from  federal,  state,  and 
local  agencies,  universities,  and  other 
organizations  or  groups  whose  views  could 
be  helpful  in  the  assessment  of  potential 
impacts.  In  so  doing,  each  discussion  which  is 
utilized  in  reaching  a  conclusion  with  respect 
to  the  degree  of  an  impact  shall  be 


'  See  Section  1940.316  for  lilting  of  ofDciali 
responsible  for  preparing  assessment 


tummariied  in  the  assessment  as  accurately 
as  possible  and  Include  the  name,  title,  phone 
number,  and  organization  of  the  Individual 
contacted,  plus  the  date  of  contact  Related 
correspondence  should  be  attached  to  the 
assessment 

The  FmHA  environmental  assessment  shall 
be  prepared  in  the  following  format  It  shall 
address  the  Usted  items  and  questions  and 
contain  as  attachments  the  indicated 
descriptive  materials,  as  well  as  the 
environmental  information  submitted  by  the 
applicant  Form  FmHA  1940-20. 

The  assessment  has  been  designed  to  cover 
the  wide  variety  of  projects  and 
environments  with  which  the  Agency  deals. 
Consequently,  not  every  issue  or  potential 
impact  raised  in  the  assessment  may  be 
relevant  to  each  project  The  purpose  of  the 
format  is  to  give  the  preparer  an 
understanding  of  a  standard  range  of 
impacts,  environmental  factors,  and  issues 
which  may  be  encountered.  In  preparing  an 
assessment  each  topic  heading  identified  by 
a  roman  numeral  and  each  environmental 
factor  listed  under  topic  heading  IV,  such  as 
air  quality  for  example,  must  be  addressed. 

The  amount  of  analysis  and  material  that 
must  be  provided  will  depend  upon  the  type 
and  size  of  the  project  the  environment  in 
which  it  is  located  and  the  range  and 
complexity  of  the  potential  impacts.  The 
amount  of  analysis  and  detail  provided, 
therefore,  must  be  commensurate  with  the 
magnitude  of  the  expected  impact  The 
analysis  of  each  environmental  factor  (i.e. 
water  quality)  must  be  taken  to  the  point  that 
a  conclusion  can  be  reached  and  supported 
concerning  the  degree  of  the  expected  impact 
with  respect  to  that  factor. 

For  example,  a  small  community  center 
may  not  require  detailed  information  on  air 
emissions  or  solid  waste  management  but  an 
industrial  facility  would.  Similarly,  an 
irrigation  project  for  a  farming  operation 
would  concentrate  on  such  factors  as  water 
quality  and  fish  and  wildlife,^rather  than  land 
use  changes.  The  extension  of  a  water  or 
sewer  system  or  the  approval  of  a 
subdivision  on  the  other  hand,  would  have  to 
give  close  attention  to  all  factors,  with 
potential  land  use  changes  being  a 
particularly  important  one. 

I.  Project  Description  and  Need 

Identify  the  name,  project  number,  location, 
and  specific  elements  of  the  project  along 
with  their  sizes,  and,  when  applicable,  their 
design  capacities.  Indicate  the  purpose  of  the 
project  FmHA's  position  regarding  the  need 
for  it,  and  the  extent  or  area  of  land  to  be 
considered  as  the  project  site. 

n.  Primary  Beneficiaries  and  Related 

Activities 

Identify  any  existing  businesses  or  major 
developments  that  will  benefit  from  the 
project  and  those  which  will  expand  or  locate 
in  the  area  because  of  the  project.  Specify  by 
name,  product  service,  and  operations 
involved. 

Identify  any  related  activities  which  are 
defined  as  interdependent  parts  of  a  FmHA 
action.  Such  undertakings  are  considered 
interdependent  parts  whenever  they  either 
make  possible  or  support  the  FmHA  action  or 


are  themselvei  induced  or  supported  by  the 
FmHA  action  or  another  related  activity. 
These  activities  may-have  been  completed  in 
the  very  recent  past  and  are  now  operational 
or  they  m^y  reasonably  be  expected  to  be 
accomplished  m  the  near  future.  Related 
activities  may  or  may  not  be  federally 
permitted  or  assisted.  When  they  are,  identify 
the  invovled  federal  agency(s). 

In  completing  the  remainder  of  the 
assessment  it  must  be  remembered  that  the 
impacts  to  be  addressed  are  those  which 
stem  from  the  project  the  primary 
beneficiaries,  and  the  related  activities. 

III.  Description  of  Project  Area. 

Describe  the  project  site  and  its  present 
use.  Describe  the  surrounding  land  uses: 
indicate  the  directiotu  and  distances 
involved.  The  extent  of  the  surrounding  land 
to  be  considered  depends  on  the  extent  of  the 
impacts  of  the  project  its  related  activities, 
and  the  primary  beneficiaries.  Unique  or 
sensitive  areas  must  be  pointed  out.  These 
include  residential,  schools,  hospitals, 
recreational,  historical  sites,  beaches,  lakes, 
rivers,  parks,  floodplains,  wetlands,  dunes, 
estuarias.  barrier  islands,  unstable  soili. 
steep  slopes,  aquifer  recharge  areas, 
important  farmlands  and  forestlands,  prime 
rangelands,  endangered  species  habitats,  or 
other  delicate  or  rare  ecosystems. 

Attach  adequate  location  maps  of  the 
project  area,  as  well  as  (1)  a  U.S.  Geological 
Survey  "15  minute"  ["7Vt  minute"  if 
available),  topographic  map  which  clearly 
delineates  the  area  and  the  location  of  the 
project  elements,  (2)  the  Department  of 
Housing  and  Urban  Development's  fioodplain 
map(s)  for  the  project  area,  (3)  site  photos, 
and  (4)  if  available,  an  aerial  photograph  of 
the  site.  When  necessary  for  descriptive 
purposes  or  environmental  analysis,  include 
land  use  maps  or  other  graphic  information. 
All  graphic  materials  shall  be  of  high  quality 
resolution. 

IV.  Environmental  Impact 

1.  Air  Quality — Discuss,  in  terms  of  the 
amounts  and  types  of  emissions  to  be 
produced  all  aspects  of  the  project  including 
beneficiaries'  operations  and  known  indirect 
effects  (such  as  increased  motor  vehicle 
traffic)  which  will  affect  air  quality.  Indicate 
the  existing  air  quality  in  the  area.  Indicate  if 
topographical  or  meteorological  conditions 
hinder  or  affect  the  dispersal  of  air  emissions. 
Evaluate  the  impact  on  air  quality  given  the 
types  and  amounts  of  projected  emissions. 
the  existing  air  quality,  and  topgraphical  and 
meteorological  conditions.  Discuss  the 
project's  consistency  with  the  state's  air 
quality  implementation  plan  for  the  area,  the 
classification  of  the  air  quality  control  region 
within  which  the  project  is  located,  and  the 
status  of  compliance  with  air  quality 
standards  within  that  region.  Cite  any 
contacts  with  appropriate  experts  and 
agencies  which  must  issue  necessary  permits. 

2.  Water  Quality — Discuss  in  terms  of 
amounts  and  types  of  effluents  all  aspects  of 
the  project  including  primary  beneficiaries' 
operations  and  known  indirect  effects  which 
will  affect  water  quality.  Indicate  the  existing 
water  quality  of  surface  and/or  underground 
water  to  be  affected.  Evaluate  the  impacts  of 
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the  project  on  this  ^listing  water  quality. 
Indicate  if  an  aquifer  recharge  area  is  to  be 
adversely  affected.  If  the  project  lie*  within 
or  will  affect  a  sol*  source  aquifer  recharge 
area  as  designated  by  EPA.  contact  the 
appropriate  EPA  r^ional  office  to  determine 
if  its  review  is  necessary.  If  it  is,  attach  the 
results  of  its  review. 

Indicate  the  source  and  available  supply  of 
raw  water  and  the  extent  to  which  the 
additional  demand  will  a^ect  the  raw  water 
supply.  Describe  the  wastewater  treatment 
system(s)  to  be  used  and  indicate  their 
capacity  and  their  adequacy  in  terms  of  the 
degree  of  treatment  provided.  Discuss  the 
characteristics  and  uses  of  the  receiving 
waters  for  any  souKes  of  discharge.  If  the 
treatment  systems  tre  or  will  be  inadequate 
or  overloaded,  desoribe  the  steps  being  taken 
for  necessary  improvements  and  their 
completion  dates.  Compare  such  dates  to  the 
completion  date  of  the  FmHA  project. 
Analyze  the  impacts  on  the  receiving  water 
during  any  estimated  period  of  inadequate 
treatment. 

Discuss  the  project's  consistency  with  the 
water  quality  planning  for  the  area,  such  as 
EPA's  Section  206  areawide  waste  treatment 
management  plan.  Describe  how  surface 
runoff  is  to  be  handled  and  the  eflect  of 
erosion  on  streams. 

Evaluate  the  extent  to  which  the  project 
may  create  shortagts  for  or  otherwise 
adversely  affect  thai  withdrawal  capabilities 
of  other  present  users  of  the  raw  water 
supply,  particularly  in  terms  of  possible 
human  health,  safety,  or  welfare  problems. 

For  projects  utili^g  a  groundwater  supply, 
evaluate  the  potential  for  the  project  to 
exceed  the  safe  puitping  rate  for  the  aquifer 
to  the  extent  that  it  would  (1)  adversely  affect 
the  pumping  capability  of  present  users,  (2) 
increase  the  likelihood  of  brackish  or 
saltwater  intrusion,  thereby  decreasing  water 
quality,  or  (3)  substantially  increase  surface 
subsidence  risks.     , 

For  projects  utilizing  a  surface  water 
supply,  evaluate  thq  potential  for  the  project 
to  (1)  reduce  flows  l^low  the  minimum 
required  for  the  projection  of  fish  and  wildlife 
or  (2J  reduce  water  ijuality  standards  below 
those  established  for  the  stream  classification 
at  the  point  of  withdrawal  or  the  adjacent 
downstream  sectioiv 

Cite  contacts  with  appropriate  experts  and 
agencies  that  must  itosue  necessary  permits. 

3.  Solid  Waste  Msnagement — Indicate  all 
aspects  of  the  project  including  primary 
beneficidries'  operations,  and  knovra  indirect 
effects  which  will  necessitate  the  disposal  of 
solid  wastes.  Indicate  the  kinds  and  expected 
quantities  of  sohd  Wastes  involved  and  the 
disposal  techniquesito  be  used.  Evaluate  the 
adequacy  of  these  tfchniques  especially  in 
relationship  to  air  atid  water  quahty.  Indicate 
if  recycling  or  resoutce  recovery  programs 
are  or  will  be  used.  Cite  any  contacts  with 
appropriate  experts  and  agencies  that  must 
issue  necessary  permits. 

4.  Land  Use— Given  the  description  of  land 
uses  as  previously  indicated,  evaluate  (a)  the 
effect  of  changing  the  land  use  of  the  project 
site  and  (b)  how  this  change  in  land  use  will 
affect  the  surrounding  land  uses  and  those 
within  the  projects  area  of  environmental 
impact  Describe  the  existing  land  use  plan 


and  KXiing  restrictions  for  the  project  area. 
Evaluate  the  consistency  of  the  project  and 
its  impacts  with  these  plans. 

S.  Transportation — Describe  available 
facilities  such  as  highways  and  rail.  Discuss 
whether  the  project  will  result  in  an  increase 
in  motor  vehicle  trafRc  and  the  existing 
roads'  ability  to  safely  accommodate  this 
increase.  Indicate  if  additional  traffic  control 
devices  are  to  be  installed.  Describe  new 
trafTic  patterns  which  will  arise  because  of 
the  project.  Discuss  how  these  new  trafTic 
patterns  will  affect  the  land  uses  described 
above,  especially  residential,  hospitals, 
schools,  and  recreational  Describe  the 
consistency  of  the  project's  transportation 
impacts  with  the  transportation  plans  for  the 
area  and  any  air  quality  control  plans.  Cite 
any  contact  with  appropriate  experts. 

B.  Natural  Environment — Indicate  all 
aspects  of  the  project  including  construction, 
beneficiaries'  operations,  and  knovvn  indirect 
effects  which  will  affect  the  natural 
envirormient  including  wildlife,  their  habitats, 
and  unique  natural  features.  Cite  contacts 
with  appropriate  experts. 

7.  Human  Population — Indicate  the  number 
of  people  to  be  relocated  and  arrangements 
being  made  for  this  relocation.  Discuss  how 
impacts  resulting  from  the  project  such  as 
changes  in  land  use,  transportation  changes, 
air  emissions,  noise,  odor,  etc  will  affect 
nearby  residents  and  their  lifestyles  or  users 
of  the  project  area  and  surrounding  areas. 
Cite  contacts  with  appropriate  experts. 

8.  Construction — Indicate  the  potential 
effects  of  construction  of  the  project  on  air 
quality,  water  quality,  noise  levels,  solid 
waste  dis|X)8al.  soil  erosion  and  siltation. 
Describe  the  measures  that  will  be  employed 
to  limit  adverse  effects.  Give  particular 
consideration  to  erosion,  stream  siltation. 
and  clearing  operations. 

9.  Energy  Impacts — Indicate  the  project's 
and  its  primary  beneficiaries'  effects  on  the 
area's  existing  energy  supplies.  This 
discussion  should  address  not  only  the  direct 
energy  utilization,  but  any  major  indirect 
utilization  resulting  from  the  siting  of  the 
project.  Describe  the  availability  of  these 
supplies  to  the  project  site.  Discuss  whether 
the  project  tvili  utilize  a  large  share  of  the 
remaining  capacity  of  an  energy  supply  or 
will  create  a  shortage  of  such  supply.  Discuss 
any  steps  to  be  taken  to  conserve  energy. 

10.  Discuss  any  of  the  following  areas 
which  may  be  relevant:  noise,  vibrations, 
safety,  seismic  conditions,  fire  prone 
locations,  radiation,  and  aesthetic 
considerations.  Cite  any  discussion  with 
appropriate  experts. 

V.  Coastal  Zone  Management  Act 

Indicate  if  the  project  is  within  or  will 
impact  a  coastal  area  defined  as  such  by  the 
state's  approved  Coastal  Zone  Management 
Program.  If  so,  consult  with  the  state  agency 
responsible  for  the  Program  to  determine  the 
project's  consistency  with  it  The  results  of 
this  coordination  shall  be  included  in  the 
assessment  and  considered  in  completing  the 
environmental  impact  determination  and 
environmental  findings  (Item  XVn  below.) 


VL  CompUanoe  With  Adviaosy  Coundl  M 
Historic  Prsservatkn's  I 


In  this  section,  the  environmental  reviewer 
shall  detail  the  steps  taken  to  comply  with 
the  above  regulations  as  specified  in  FmHA 
Instruction  1901-F.  First  indicate  that  the 
National  Register  of  Historic  Places, 
including  its  monthly  supplements,  has  been 
reviewed  and  whether  there  are  any  listed 
properties  located  within  the  area  to  be 
affected  by  the  project.  Second,  indicate  the 
steps  taken  such  as  historical-archeological 
surveys  to  determine  if  there  are  any 
properties  eligible  for  listing  located  within 
the  affected  area.  Summarize  the  results  uf 
the  consultation  with  the  State  Historic 
Preservation  Officer  (SHPO)  and  attach 
appropriate  documentation  of  the  SHPO's 
views.  Discuss  the  views  of  any  other  experts 
contacted.  Based  upon  the  above  review 
process  and  the  views  of  the  SHPO,  state 
whether  or  not  an  eligible  or  listed  property 
will  be  affected. 

If  there  tvill  be  an  effect  discuss  all  of  the 
steps  and  protective  measures  taken  to 
complete  the  Advisory  Council's  regulatiooa. 
Describe  the  affected  property  and  the  nature 
of  the  effect  Attach  to  the  assessment  the 
results  of  the  coordination  process  with  the 
Advisory  Council  on  Historic  Preservation. 

Vn.  Campfianoe  WlUi  the  WHd  and  Scenic 
Rivers  Act 

Indicate  whether  the  project  will  affect  a 
river  or  portion  of  it  which  is  either  included 
in  the  National  Wild  and  Scenic  Rivers 
System  or  designated  for  potential  addition  to 
the  System.  This  analysis  shall  be  conducted 
through  discussions  with  the  appropriate 
regional  office  of  the  Heriiage  CiDnservation 
and  Recreation  Service  or  the  Forest  Service 
when  its  lands  are  involved,  as  well  as  the 
appropriate  state  agencies  having 
implementation  authorities.  See  Section 
1940.304(f)  for  specific  implementation 
instructions  for  this  Act.  A  summary  of 
discussions  held  or  any  required  formal 
coordination  shall  be  included  in  the 
assessment  and  considered  in  completing  the 
enviroimiental  impact  determination  and 
environmental  findings  (Item  XVn  below). 

Vm.  Camplianc*  WiHi  the  Endangered 
Spades  Act 

Indicate  whether  the  project  will  adversely 
affect  a  "critical  habitat"  fbr  an  endangered 
or  threatened  species  or  jeopardize  the 
continued  existence  of  an  endangered  or 
threatened  species.  This  analysis  shall  be 
conducted  in  consultation  with  the  Fish  and 
Wildlife  Service  and  the  National  Marine 
Fisheries  Service,  when  appropriate.  See 
Section  1940.304(e)  for  specific 
implementation  instructions  for  this  Act. 

The  results  of  any  required  coordination 
shall  be  included  in  the  assessment  and 
considered  in  completing  the  environmental 
impact  determination. 

IX.  SUIe  Environmental  Policy  Act 

Indicate  if  the  proposed  project  is  subject 
to  a  state  environmental  policy  act  or  similar 
regulation.  Summarize  the  results  of 
compliance  with  these  requirements  and 
attach  available  documentation.  (See  Section 
1940.328  for  further  guidance.) 
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X.  Clearinghouse  CommenU 

Attach  the  comment!  of  the  State  and 
Regional  Clearinghouses  (if  (his  review 
process  is  required  for  the  project)  and 
respond  to  all  comments  that  deal  nvith  the 
subject  mailers  discussed  in  this  assessment 
format  or  are  otherwise  of  an  environmental 
nature. 

XI.  Environmental  Analysis  of  Participating 
Federal  Agency- 
Indicate  if  another  federal  agency  is 

participating  in  the  project  either  through  the 
provision  of  additional  funds,  a  companion 
project,  or  a  permit  review  authority. 
Summarize  the  results  of  the  involved 
agency's  environmental  impact  analysis  and 
attach  available  documentation.  (See  Section 
1940.318(d)  for  further  guidance.) 

XIL  Reaction  to  Project 

Discuss  any  negative  comments  or  public 
views  raised  about  the  project  and  the 
consideration  given  to  these  comments. 
Indicate  whether  a  public  hearing  or  public 
information  meeting  has  been  held  either  by 
the  applicant  or  FmHA  to  include  a  summary 
of  the  results  and  any  objections  raised. 
Indicate  any  other  examples  of  the 
community's  awareness  of  the  project,  such 
as  newspaper  articles  or  public  notifications. 

Xni.  Cumulative  Impacts 

Summarize  the  cumulative  impacts  of  this 
project  and  the  related  activities.  Give 
particular  attention  to  land  use  changes  and 
air  and  water  quality  impacts.  Summarize  the 
results  of  the  environmental  impact  analysis 
done  for  any  of  these  related  activities  and/ 
or  your  discussion  with  the  sponsoring 
agencies.  Attach  available  documentation  of 
the  analysis. 

XIIL  Adverse  Impact 

Summarize  the  potential  adverse  impacts 
of  the  proposal  as  pointed  out  in  the  above 
analysis. 

XIIV.  Alternatives 

Discuss  the  feasibility  of  alternatives  to  the 
project  and  their  environmental  impacts. 
These  alternatives  should  include  (a) 
alternative  locations,  (b)  alternative  designs, 
(c)  alternative  projects  having  similar 
benefits,  and  (d)  no  project. 

XV.  Mitigation  Measures 

Describe  any  measures  which  will  be  taken 
or  required  by  FmHA  to  avoid  or  mitigate  the 
identified  adverse  impacts.  Such  measures 
shall  be  included  as  special  requirements  or 
provisions  to  the  offer  of  financial  assistance. 

XVI.  Consistency  With  FmHA  Environmental 
Policies 

For  those  which  are  applicable,  discuss  the 
project's  consistencies  and  inconsistencies 
with  the  Agency's  environmental  policies 
regarding  important  farmlands  and 
forestlands,  prime  rangelands,  wetlands, 
barrier  islands,  floodplains,  community 
planning  criteria,  reuse  of  the  built 
environment,  scenic  resources,  energy 
conservation,  and  water  conservation.  See 
Sections  1940.303  and  .304  for  a  discussion  of 
these  policies. 


XVIL  Environmental  Determinations 

The  following  recommendations  shall  be 
completed: 

a.  Based  on  an  examination  and  review  of 
the  foregoing  information  and  such 
supplemental  information  attached  hereto,  I 
recommend  that  the  approving  ofTicial 
determining  that  this  project  will  have  (    )  a 
significant  effect  on  the  quality  of  the  human 
environment  and  an  Environmental  Impact 
Statement  must  be  prepared.  Will  not  have  ( 
)  a  significant  effect  on  the  quality  of  the 
human  environment. 

b.  1  recommend  that  the  approving  official 
make  the  following  compliancie 
determinations  for  the  below  listed 
environmental  requirements. 

Nolln  m 


Clean  Air  Act. 

Federal  Water  PoUuticn  Con- 
trol Act 
Sate  Ornkmg  Water  Ad— Sec- 

tKXl  1424(9) 

EfvJangertid  Speoet  Act 

Coastal  Zone  Management 
Act— Section  307(c)  (1)  and 
(2) 

WM  artd  Scene  Rivera  Acl 

Fiah  and  WMMe  Coordination 
Act. 

National  HMwic  Preservation 
Act 

Archeological  and  Hwloric 
Preaervalion  Act 

E«ecutive  Odor  1 1 988.  Rood- 
piain  Kiianagement 

Executive  Order  11S90.  Pro- 
tection ol  Wetlandi 

Secretary's  Memorandum  No. 
1827.  Revised,  Statement 
on  Land  Use. 

Sute  Offce  National  Re- 
source Managerrtent 


c.  I  have  reviewed  and  considered  (he 
types  and  degrees  of  adverse  environmental 
impac(8  identified  by  this  assessment  1  have 
also  analyzed  the  proposal  for  its  consistency 
with  FmHA  environmental  policies, 
particularly  those  related  to  land  use,  and 
have  considered  the  potential  benefits  of  the 
proposal.  Based  upon  a  consideration  and 
balancing  of  these  factors,  1  recommend  from 
an  environmental  standpoint  that  the  project. 

be  approved. 

■  not  be  approved  because  of  the 


attached  reasons. 
Date 


Signature  of  Preparer* 
Title    


Form  FmHA  1940-22 

Exhibit  F. — Environmental  Checklist  For 
Categorical  Exclusions 

1.  Description: 

a.  Name  of  Project: 

b.  Project  Number 

c.  Location: 

2.  Protected  Resources 

The  following  land  use  or  environmental 
resources  will  either  be  affected  by  the 
proposal  or  are  located  within  the  project 
site.  (Check  appropriate  box  for  every  item  of 


the  following  checklist.  If  one  item  is  checked 
"yes"  the  environmental  assessment  for  a 
Class  I  action  must  be  completed).  For  phases 
of  a  project  or  a  segmented  project,  the  entire 
project  must  be  considered. 


vw 


No 


a  Wetlands 

b  Floodplaios 

c.    WiWamess    (designated    or    pro- 
posed under  the  WMemess  AcQ 
d   Wild  or  Soervc  River  (proposed  or 
designated  under  the  Wild  and  Se- 
oemc  River  Act) 
e      Histoncal.     Arciwologeal     Srtes 
(Listed  on  Itie  National  Register  ol 
Historic  Places  or  iwtiicti  may  be 
elig*)le  lor  bslmgl 
I.  Critical  Hatxtats  endangered/llweal- 
ened  species 

g  Important  Farmlands : 

h  Important  Forestlartda ______________ 

I.  Prime  Rangeland 

|.  Approved  Coastal  Zone  Manage- 
ment Area 


3.  Finding 

This  proposal  meets,  in  terms  of  its  size  * 
and  components,  the  critera  for  a  categorical 
exclusion  as  difined  in  Sections  940.310  and 
1940.317.  As  indicated  in  item  2  above,  the 
proposal  does  not  a^ecl  any  important 
environmental  resources  (hat  would  subjec(  it 
to  disqualification  as  a  categorical  exclusion. 
Finally,  the  proposal  is  neither  a  phase  or 
segment  of  a  project  (hat  when  viewed  in  its 
entirely  would  not  meet  (he  requiremen(s  of  a 
ca(egorical  exclusion  per  Section  1940.317(d). 
Date 


Signature  of  Preparer* 
Tide    


FmHA  In8(ruc(ion  1940-G 
Exhibit  G 

Subject:  Finding  of  No  Significant 
Environmental  Impact  and  Necessary 
Environmental  Findings  for  (insert  name, 
location  and  any  identification  number  of 
project) 
To:  Project  File 

The  attached  environmental  assessment 
has  been  completed  for  the  subject  proposal 
by  the  FmHA  environmental  reviewer.  After 
reviewing  the  assessment  and  the  supporting 
materials  attached  (o  i(,  I  find  that  the  subject 
proposal  will  not  significantly  affect  (he 
quality  of  the  human  environment.  Therefore, 
the  preparation  of  an  environmental  impact 
statement  is  not  necessary. 

I  also  concur  with  the  environmental 
findings  made  by  the  reviewer  with  respect  to 
the  enviroiunental  laws  and  policies 
referenced  in  the  assessment. 

Insert  signature  and  (itle  of  approving 
official 

[FR  Doc  S1-6B3  Filed  1^S-C1;  S:4S  am| 
MLLIMG  COOC  3410-07-M 


'  See  Section  1940.316  for  lialing  of  ofTicials 
responsible  for  preparing  assessment 


'See  Section  1940.316  for  listing  of  ofTiciaU 
responsible  for  preparing  environmental  reviews. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 


I 


40  CFR  Part  4^5 
[WH-FRL  1671-«1 

Coll  Coating  Point  Source  Category; 
Effluent  Umltitions  Guidelines, 
Pretreatment  Standards,  and  New 
Source  Performance  Standards 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  regulation. 

summary:  EPA  proposes  regulations  to 
limit  effluent  discharges  to  waters  of  the 
United  States  and  introductions  of 
pollutants  into  publicly  owned  treatment 
works  from  facilities  engaged  in  coii 
coating.  The  purpose  of  this  proposal  is 
to  provide  effluent  limitations  guidelines 
for  "best  practicable  technology,"  "best 
available  technology,"  and  "best 
conventional  technology,"  and  to 
establish  new  source  performance 
standards  and  pretreatment  standards 
under  the  Clean  Water  Act.  After 
considering  cooiments  received  in 
response  to  thi|  proposal,  EPA  will 
promulgate  a  filial  rule. 
DATES:  Conunetits  on  this  proposal  must 
be  submitted  oti  or  before  March  13. 
1981. 

ADDRESS:  Send  comments  to:  Mr.  Ernst 
P.  Hall,  Effluent  Guidelines  Division 
(\VH-552),  Environmental  Protection 
Agency,  401  M  St..  S.W..  Washington. 
DC.  20460,  Attention:  EGD  Docket 
Clerk,  Proposed  Coil  Coating  Rules 
(WH-552).  The  supporting  information 
and  all  commeSts  on  this  proposal  will 
be  available  for  inspection  and  copying 
at  the  EPA  Public  Information  Reference 
Unit,  Room  2401  (EPA  library  Rear) 
PM-213.  The  E^A  information  regulation 
(40  CFR  Part  2)  provides  that  a 
reasonable  fee  tnay  be  charged  for 
copying. 
FOR  FURTHER  INFORMATION  CONTACT: 

Technical  inforfnation  and  copies  of 
technical  docuitients  may  be  obtained 
from  Mr.  Ernst  P.  Hall,  at  the  address 
listed  above,  or  call  (202)  426-2726.  The 
economic  analysis  may  be  obtained 
from  Ms.  Renee  Rico,  Economic 
Analysis  Staff  (WH-586),  Environmental 
Protection  Agency,  401  M  St.  S.W., 
Washington.  DX:.  20460,  or  call  (202) 
755-2484.  j 

SUPPLEMENTARV  INFORMATION: 

Overview 

The  Supplementary  Information 
section  of  this  preamble  describes  the 
legal  authority  and  background,  the 
technical  and  economic  bases,  and  other 
aspects  of  the  proposed  regulations. 


That  section  also  summarizes  comments 
on  a  draft  technical  dociunent  circulated 
on  September  20, 1979,  and  solicits 
comments  on  specific  areas  of  interest. 
The  abbreviations,  acronyms,  and  other 
terms  used  in  the  Supplementary 
Information  section  are  defined  in 
Appendix  A  to  this  notice. 

This  proposed  regulation  is  supported 
by  three  major  documents  available 
from  EPA.  Analytical  methods  are 
discussed  in  Sampling  and  Analysis 
Procedures  for  Screening  of  Industrial 
Effluents  for  Priority  Pollutants.  EPA's 
technical  conclusions  are  detailed  in  the 
Development  Document  for  Proposed 
Effluent  Limitations  Guidelines,  New 
Source  Performance  Standards  and 
Pretreatment  Standards  for  the  Coil 
Coating  Point  Source  Category.  The 
Agency's  economic  analysis  is  found  in 
Economic  Analysis  of  Proposed  Effluent 
Standards  and  Limitations  for  the  Coil 
Coating  Industry. 

Organization  of  Thia  Notice  ' 

I.  Legal  Authority 
0.  Background 

A.  The  Clean  Water  Act 

B.  Prior  EPA  Regulations 

C  Overview  of  the  Industry 
III.  Scope  of  this  Rulemaking  and  Sununary  of 

Methodology 
rV.  Data  Gathering  Efforts 

V.  Sampling  and  Analytical  Program 

VI.  Industry  Subcategorization 

VII.  Available  Wastewater  Control  and 
Treatment  Technology 

A.  Status  of  In-Place  Technology 

B.  Control  Technologies  Considered 
Vm.  Best  Practicable  Technology  (BPT) 

Effluent  Limitations 
DC.  Best  Available  Technology  (BAT)  Effluent 

Limitations 
X.  New  Source  Performance  Standards 

(NSPS) 
XL  F^treatment  Standards  for  Existing 

Sources  (PSES) 
Xn.  Pretreatment  Standards  for  New  Sources 

(PSNS) 
Xm.  Best  Conventional  Technology  (BCT) 

Eflluent  Limitations 
XTV.  Regulated  Pollutants 

XV.  Pollutants  and  Subcategories  Not 
Regulated 

XVI.  Monitoring  Requirements 

XVn.  Costs,  Effluent  Reduction  Benefits,  and 

Economic  Impacts 
XVm.  Non-Water  Quality  Aspects  of 

Pollution  Control 

XIX.  Best  Management  Practices  (BMPs) 

XX.  Upset  and  Bypass  Provisions 

XXI.  Variances  and  Modifications 

XXII.  Relationship  to  NPDES  Permits 

XXIII.  Summary  of  Public  Participation 

XXIV.  Solicitation  of  CommenU 

XXV.  Appendices: 
A-Abbreviations,  Acronyms  and  Other 

Terms  Used  in  this  Notice 
B-Toxic  Pollutants  Considered  for  Specific 

Limitations 
C-Toxic  Pollutants  Not  Detected 
D-Toxic  Pollutants  Detected  Below  the 

Nominal  Quantification  Limit 


E-Toxic  Pollutants  Detected  in 
Environmentally  Insignificant  Amounts 

L  Legal  Authority 

The  regulations  described  in  this 
notice  are  proposed  under  authority  of 
Sections  301,  304, 306,  307.  308,  and  501 
of  the  Clean  Water  Act  (the  Federal 
Water  Pollution  Control  Act 
Amendments  of  1972,  33  USC 1251  et 
seq.,  as  amended  by  the  Clean  Water 
Act  of  1977,  P.L  95-217)  (the  "Act"). 
These  regulations  are  also  proposed  in 
response  to  the  Settlement  Agreement  in 
Natural  Resources  Defense  Council, 
Inc.,  V.  Train,  8  ERC  2120  (D.D.C.  1976). 
modified  March  9, 1979, 12  ERC  1833. 

n.  Badcground 

A.  The  Clean  Water  Act 

The  Federal  Water  Pollution  Control 
Act  Amendments  of  1972  established  a 
comprehensive  program  to  "restore  and 
maintain  the  chemical,  physical,  and 
biological  integrity  of  the  Nation's 
waters."  Section  101(a).  By  July  1, 1977, 
existing  industrial  dischargers  were 
required  to  achieve  "effluent  limitations 
requiring  the  application  of  the  best 
practical  control  technology  currently 
available"  ("BPT'),  Section  301(b)(1)(A); 
and  by  July  1. 1983,  these  dischargers 
were  required  to  achieve  "effluent 
limitations  requiring  the  application  of 
the  best  available  technology 
economically  achievable  •  *  •  which 
will  result  in  reasonable  further  progress 
toward  the  national  goal  of  eliminating 
the  discharge  of  all  pollutants"  ("BAT), 
Section  301(b)(2)(A).  New  industrial 
direct  dischargers  were  required  to 
comply  with  Section  306  new  source 
performance  standards  ("NSPS"),  based 
on  best  available  demonstrated 
technology;  and  new  and  existing 
dischargers  to  publicly  owned  treatment 
works  ("POTWs")  were  subject  to 
pretreatment  standards  under  Sections 
307(b)  and  (c)  of  the  Act.  While  the 
requirements  for  direct  dischargers  were 
to  be  incorporated  into  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  permits  issued  under  Section 
402  of  the  Act,  pretreatment  standards 
were  made  enforceable  directly  against 
dischargers  to  POTWs  (indirect 
dischargers). 

Although  section  402(a)(1)  of  the  1972 
Act  authorized  the  setting  of 
requirements  for  direct  dischargers  on  a 
case-by-case  basis.  Congress  intended 
that,  for  the  most  part,  control 
requirements  would  be  based  on 
regulations  promulgated  by  the 
Administrator  of  EPA.  Section  304(b)  of 
the  Act  required  the  Administrator  to 
promulgate  regulations  providing 
guidelines  for  eflluent  limitations  setting 
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forth  the  degree  of  effluent  reduction 
attainable  through  the  application  of 
BPT  and  Bat.  Moreover,  Sections  304(c) 
and  306  of  the  Act  required 
promulgation  of  regulations  for  NSPS. 
and  Sections  304(f).  307(b),  and  307(c) 
required  promulgation  of  regulations  for 
pretreatment  standards.  In  addition  to 
these  regulations  for  designated  Industry 
categories.  Section  307(a)  of  the  Act 
required  the  Administrator  to 
promulgate  effluent  standards 
applicable  to  all  dischargers  of  toxic 
pollutants.  Finally.  Section  501(a)  of  the 
Act  authorized  the  Administrator  to 
prescribe  any  additional  regulations 
"necessary  to  carry  out  his  functions" 
under  the  Act. 

The  EPA  was  unable  to  promulgate 
many  of  these  regulations  by  the  dates 
contained  in  the  Act.  In  1976,  EPA  was 
sued  by  several  environmental  groups, 
and  in  settlement  of  this  lawsuit  EPA 
and  the  plaintiffs  executed  a 
"Settlement  Agreement"  which  was 
approved  by  the  Court.  This  Agreement 
required  EPA  to  develop  a  program  and 
adhere  to  a  schedule  for  promulgating 
for  21  major  industries  BAT  effluent 
limitations  guidelines,  pretreatment 
standards,  and  new  source  performance 
standards  for  65  "priority"  pollutants 
and  classes  of  pollutants.  See  Natural 
Resources  Defense  Council,  Inc.  v. 
Train.  8  ERC  2120  (D.D.C.  1976). 
modified  March  9, 1979. 

On  December  27, 1977,  the  President 
signed  into  law  the  Clean  Water  Act  of 
1977.  Although  this  law  makes  several 
important  changes  in  the  Federal  water 
pollution  control  program,  its  most 
significant  feature  is  its  incorporation 
into  the  Act  of  several  of  the  basic 
elements  of  the  Settlement  Agreement 
program  for  toxic  pollution  control. 
Sections  301(b)(2)(A)  and  301(b)(2)(C)  of 
the  Act  now  require  the  achievement  by 
July  1, 1984  of  effluent  limitations 
requiring  application  of  BAT  for  "toxic" 
pollutants,  including  the  65  "priority" 
pollutants  and  classes  of  pollutants 
which  Congress  declared  "toxic"  under 
Section  307(a)  of  the  Act.  Likewise, 
EPA's  programs  for  new  source 
performance  standards  and 
pretreatment  standards  are  now  aimed 
principally  at  toxic  pollutant  controls. 
Moreover,  to  strengthen  the  toxics 
control  program,  Section  304(e)  of  the 
Act  authorizes  the  Administrator  to 
prescribe  "best  management  practices" 
("BMPs")  to  prevent  the  release  of  toxic 
and  hazardous  pollutants  from  plant  site 
runoff,  spillage  or  leaks,  sludge  or  waste 
disposal,  and  drainage  from  raw 
material  storage  associated  with,  or 
ancillary  to,  the  manufacturing  or 
treatment  process. 


In  keeping  with  it  emphasis  on  toxic 
pollutants,  the  Clean  Water  Act  of  1977 
also  revises  the  control  program  for  non- 
toxic pollutants.  Instead  of  BAT  for 
"conventional"  pollutants  identified 
under  Section  304(a)(4)  (including 
biochemical  oxygen  demand,  suspended 
solids,  fecal  coliform  and  pH),  the  new 
Section  301(b)(2)(E)  requires 
achievement  by  July  1, 1964,  of  "effluent 
limitations  requiring  the  application  of 
the  best  conventional  pollutant  control 
technology"  ("BCT").  The  factors 
considered  in  assessing  BCT  for  an 
industry  include  the  costs  of  attaining  a 
reduction  in  effluents  and  the  effluent 
reduction  benefits  derived  compared  to 
the  costs  and  effluent  reduction  benefits 
from  the  discharge  from  publicly  owned 
treatment  works  (Section  304(b)(4)(B)). 
For  non-toxic,  nonconventional 
pollutants.  Sections  301(b)(2)(A)  and 
(b)(2)(F)  require  achievement  of  BAT 
effluent  limitations  within  three  years 
after  their  establishment  or  July  1. 1984, 
whichever  is  later,  but  not  later  than 
July  1, 1987. 

The  purpose  of  these  proposed 
regulations  is  to  provide  effluent 
limitations  guidelines  for  BPT,  BAT  and 
BCT.  and  to  establish  NSPS, 
pretreatment  standards  for  existing 
sources  (PSES),  and  pretreatment 
standards  for  new  sources  (PSNS), 
under  Sections  301,  304,  306,  307,  and  501 
of  the  Clean  Water  Act. 

B.  Prior  EPA  Regulations 

EPA  has  not  previously  promulgated 
regulations  for  the  coil  coating  point 
source  category. 

C.  Overview  of  the  Industry 

The  coil  coating  industry  is  not 
specifically  included  within  any  of  the 
U.S.  Department  of  Commerce  Census 
Standard  Industrial  Classifications; 
however,  it  could  possibly  be 
considered  as  part  of  SIC  3479. 

"Coil  coating"  is  a  term  generally  used 
to  describe  the  combination  of 
processing  steps  involved  in  converting 
a  coil — a  long  thin  strip  of  metal  rolled 
into  a  coil — into  a  coil  of  painted  metal 
ready  for  further  industrial  use.  Three 
basis  materials  are  commonly  used  for 
coil  coating:  steel,  galvanized  (steel), 
and  aluminum.  Additionally,  there  is 
some  minor  coating  of  other  material 
such  as  brass,  galvalum  and  coated 
steels.  There  are  three  major  groups  or 
standard  process  steps  used  in 
manufacturing  coated  coils:  (1)  cleaning 
to  remove  soil,  oil,  corrosion,  and 
similar  dirt;  (2)  chemical  conversion 
coating  in  which  a  coating  of  chromate. 
phosphate  or  complex  oxide  materials  is 
chemically  formed  in  the  surface  of  the 
metal;  and  (3)  the  application  and  drying 


of  one  or  more  coats  of  organic 
polymeric  material  such  as  painL 

Water  is  used  throughout  the  coil 
coating  processes.  The  cleaning 
processes  for  removing  oil  and  dirt 
usually  employ  water-based  alkaline 
cleaners,  and  acid  pickling  solutions  are 
sometimes  used  to  remove  oxides  and 
corrosion.  Water  is  used  to  rinse  the 
strip  after  it  has  been  cleaned.  Most  of 
the  chemical  conversion  coating 
processes  are  water  based  and  water  is 
used  to  rinse  excess  and  spent  solutions 
fro.m  the  strip.  After  painting,  the  strip  is 
baked  in  an  oven  to  dry  the  paint  and 
then  chilled  with  water  to  prevent 
burning  or  charring  of  the  organic 
coating.  The  characteristics  of  the 
wasterwater  generated  by  coil  coating 
may  vary  depending  on  the  basis 
material  and  the  process  options 
selected  for  cleaning  and  chemical 
conversion  coating. 

The  most  important  resulting 
pollutants  or  pollutant  parameters  are: 
(1)  toxic  pollutants — chromium,  zinc, 
nickel,  lead,  copper,  cyanide;  (2) 
conventional  pollutants — suspended 
solids,  pH,  and  oil  and  grease,  and  (3) 
unconventional  pollutants — iron, 
aluminum,  phosphorous,  and  fluoride. 
Toxic  organic  pollutants  were  not  found 
in  large  quantities.  Because  of  the 
amount  of  toxic  metals  present,  the 
sludges  generated  during  wastewater 
treatment  generally  contain  substantial 
amounts  of  toxic  metals. 

EPA  estimates  that  there  are  more 
than  75  coil  coating  plants  in  the  United 
States,  operating  over  125  coil  coating 
lines.  Sixty-five  percent  of  the  coil 
coating  lines  are  located  in  six  states: 
Alabama,  California.  Illinois,  Michigan. 
Ohio,  and  Pennsylvania.  The  remaining 
plants  are  distributed  geographically 
throughout  the  United  States.  Coil 
coating  as  a  process  originated  in  the 
mid-1930's  and  has  shown  substantial 
and  rapid  progress  since  that  time. 
Because  it  is  an  emuent  and  low  cost 
way  of  applying  a  high  quality  coating  to 
sheet  metal,  its  use  is  continuing  to 
increase,  and  there  appears  to  i-e  a  high 
probability  of  new  and  enlarged  plants 
in  both  the  merchant  and  captive 
segments  of  the  industry. 

III.  Scope  of  This  Rulemaking  and 
Summary  of  Methodology 

This  proposed  regulation  is  a  part  of  a 
new  chapter  in  water  pollution  control 
requirements.  For  most  industries  the 
1973-1976  round  of  rulemaking 
emphasized  the  achievement  of  best 
practicable  technology  (BPT)  by  July  1. 
1977.  In  general,  that  technology  level 
represented  the  average  of  the  best 
existing  performances  of  well  known 
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technologies  for  control  of  familiar  (i.e.. 
"classical")  pollutants. 

In  this  round  of  rulemaking  EPA's 
emphasis  is  directed  toward  insuring  the 
achievement  by  July  1, 1984,  of  the  best 
available  technology  economically 
achievable  (BAT)  which  will  result  in 
reasonable  further  progress  toward  the 
national  goal  of  eliminating  the 
discharge  of  all  pollutants.  In  general, 
this  technology  level  represents  the  very 
very  best  economically  achievable 
performance  in  any  industrial  category 
or  subcategory.  Moreover,  as  a  result  of 
the  Clean  W^ter  Act  of  1977.  the 
emphasis  of  BPA's  program  has  shifted 
from  "classical"  pollutants  to  the  control 
of  a  lengthy  list  of  toxic  substances. 

In  its  1977  legislation.  Congress 
recognized  that  it  was  dealing  with 
areas  of  sciedtiHc  uncertainly  when  it 
declared  the  65  "priority"  pollutants  and 
classes  of  pollutants  "toxic"  under 
Section  307(a)  of  the  Act.  The  "priority" 
pollutants  have  been  relatively 
unknovym  out$ide  of  the  scientific 
community,  a^d  those  engaged  in 
wastewater  sampling  and  control  have 
had  little  experience  dealing  with  these 
pollutants.  Additionally,  these 
pollutants  oft^r  appear  (and  have  toxic 
effects)  at  concentrations  which 
severely  tax  Current  analytical 
techniques.  EVen  though  Congress  was 
aware  of  the  $tate-of-the-art  difficulties 
and  expense  of  "toxics"  control  and 
detection,  it  drected  EPA  to  act  quickly 
and  decisively  to  detect,  measure  and 
regulate  thesa  substances. 

In  developing  this  regulation,  EPA 
studied  the  coil  coating  category  to 
determine  whether  differences  in  raw 
materials,  find  products,  manufacturing 
processes,  equipment,  age  and  size  of 
plants,  water  use,  wastewater 
constituents,  or  other  factors  required 
the  development  of  separate  effluent 
limitations  and  standards  for  different 
segments  (or  Subcategories)  of  the 
industry.  Thisi  study  included  the 
identiflcation  of  raw  waste  and  treated 
effluent  characteristics,  including  the 
sources  and  volume  of  water  used,  the 
processes  employed,  and  the  sources  of 
pollutants  and  wastewaters.  Such 
analysis  enabled  EPA  to  determine  the 
presence  and  concentration  of  priority 
pollutants  in  wastewater  discharges. 
EPA  also  identified  both  actual  and 
potential  control  and  treatment 
technologies  including  both  in-plant 
and  end-of-prpcess  technologies).  The 
Agency  analyted  both  historical  and 
newly  generated  data  on  the 
performance  of  these  technologies, 
including  the  performance,  operational 
limitations,  and  reliability.  In  addition, 
EPA  considered  the  non-water  quality 
environmental  impacts  of  these 


technologies  on  air  quality,  solid  waste 
generation,  water  scarcity,  and  energy 
requirements. 

The  Agency  then  estimated  the  costs 
of  each  control  and  treatment 
technology  using  a  computer  program 
developed  using  standard  engineering 
cost  analysis.  Q>A  derived  unit  process 
costs  for  each  of  58  plants  using  data 
and  characteristics  (production  and 
flow)  applied  to  each  treatment  process 
(i.e.,  hexavalent  chromium  reduction, 
metals  precipitation,  sedimentation, 
multi-media  filtration,  etc.).  These  unit 
process  costs  were  added  to  yield  total 
cost  at  each  treatment  level.  After 
confirming  the  reasonableness  of  this 
methodology  by  comparing  EPA  cost 
estimates  to  treatment  system  costs 
supplied  by  the  industry,  the  Agency 
evaluated  the  economic  impacts  of  these 
costs. 

On  the  basis  of  these  factors,  EPA 
identiHed  various  control  and  treatment 
technologies  as  BPT,  BAT,  BCT.  NSPS. 
PSES  and  PSNS.  The  proposed 
regulation,  however,  does  not  require 
the  installation  of  any  particular 
technology.  Rather,  it  requires 
achievement  of  effluent  limiatations 
equivalent  to  those  achieved  by  the 
proper  operation  of  these  or  equivalent 
technologies. 

Except  for  pH  requirements,  the 
effluent  limitations  for  BPT.  BAT,  BCT 
and  NSPS  are  expressed  as  mass 
limitations — a  mass  of  pollutant  per  unit 
of  production  (mg/m*).  They  were 
calculated  by  combining  three  figures: 
(1)  treated  effiuent  concentrations 
determined  horn  analysis  of  control 
technology  performance  data;  (2) 
wastewater  flow  for  each  subcategory; 
and  (3)  any  relevant  process  or 
treatment  variability  factor  (e.g.,  mean 
vs.  maximum  day).  This  basic 
calculation  was  performed  for  each 
regxilated  pollutant  or  pollutant 
parameter  and  for  each  subcategory  of 
the  industry. 

Pretreatment  standards — ^PSES  and 
PSNS — are  also  expressed  as  mass 
limitations  rather  than  concentration 
limits  to  assure  achieving  the  benefits  of 
quantification  of  pollutant  reductioa. 

IV.  Data  Gathering  Efforts 

The  data  gathering  program  is 
described  in  brief  summary  in  Section  III 
and  in  substantial  detail  in  Section  V  of 
the  Development  Document.  At  the  start 
of  the  study,  the  National  Coil  Coalers 
Association  was  contacted  and 
meetings  were  held  with  their  technical 
committee  and  others  to  review  the  data 
collection  program  and  gain  from  the 
experience  and  insight  of  the  industry.  A 
data  collection  portfolio  (dcp)  was 
developed  to  collect  information  about 


the  industry  and  was  mailed,  under  the 
authority  of  section  308,  to  each 
company  known  or  believed  to  perform 
coil  coating  in  the  United  States.  The  list 
of  companies  was  developed  from  Dunn 
ft  Bradstreet  Ustings,  from  a  previous 
unpublished  study  done  for  the  Agency, 
and  from  discussions  «vith  the  industry 
association.  Data  were  received  from  73 
plants  representing  about  125  coil 
coating  lines.  In  addition  to  previous 
studies  and  the  data  collection  effort  for 
this  study,  supplemental  data  were 
obtained  fit>m  NPDES  permit  files  and 
engineering  studies  on  treatment 
technologies  used  in  coil  coating  and 
other  categories  with  similar 
wastewater  characteristics.  The  data 
gathering  effort  solicited  all  known 
sources  of  data  and  all  available 
pertinent  data  were  used  in  developing 
these  limitations. 

V.  Sampling  and  Analytical  Program 

As  Congress  recognized  in  enacting 
the  Clean  Water  Act  of  1977,  the  state- 
of-the-art  ability  to  monitor  and  detect 
toxic  pollutants  is  limited.  Most  of  the 
toxic  pollutants  were  relatively 
unknown  until  a  few  years  ago,  and  only 
on  rare  occasions  had  these  unusual 
pollutants  been  regulated.  Nor  had 
industry  monitored  or  developed 
methods  to  monitor  most  of  these 
pollutants.  As  a  result,  analytical 
methods  for  many  of  the  toxic  pollutants 
under  section  304(h)  of  the  Act  are  not 
commonly  available  and  the  toxic 
organics  can  be  monitored  only  using 
state-of-the-art  analytical  procedures. 

Faced  with  these  problems,  EPA 
developed  a  sampling  and  analytical 
protocol.  This  protocol  is  set  forth  in 
"Sampling  and  Analysis  Procedures  for 
Screening  of  Industrial  Effluents  for 
Priority  Pollutants"  revised  April,  1977. 
Methods  promulgated  under  section 
304(h)  (40  CFR  Part  136)  were  available 
and  were  used  to  analyze  most  toxic 
metals,  pesticides,  cyanides,  and 
phenols.  Thus  the  new  and  relatively 
untried  chemical  analysis  methods 
applied  largely  to  toxic  organics.  At  the 
outset  of  Uie  study  EPA  expected  that 
the  pollutants  of  greatest  concern  in  coil 
coating  would  be  toxic  metals  rather 
than  organics.  This  has  been  borne  out 
by  the  findings  of  the  study. 

The  sampling  and  analysis  program 
was  carried  out  in  two  stages.  First, 
screen  sampling  was  performed  at  one 
plant  in  each  subcategory,  and  this 
sample  was  analyzed  (screened]  for  the 
presence  and  magnitude  of  each  of  the 
129  specific  toxic  pollutants  plus 
conventional  and  selected  non- 
conventional  pollutants.  Second, 
additional  (or  verification)  samples  at 
the  same  and  other  plants  were 
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analyzed  to  determine  more  precisely 
the  magnitude,  presence  and  process 
source  of  pollutants  determined  to  be 
present  or  believed  to  be  present  on  the 
basis  of  screening  analysis  and 
engineering  evaluations.  Three  plants 
were  analyzed  for  screening  and  a  total 
of  13  plants  were  sampled  and  analyzed 
during  verirication.  Full  details  of  the 
sampling  and  analysis  program  and  the 
water  and  wastewater  data  derived 
from  that  program  are  presented  in 
Section  V  of  the  Development 
Document 

Analysis  for  the  toxic  pollutants  is 
both  expensive  and  time  consuming, 
costing  between  $650  and  $1,000  per 
sample  for  a  complete  analysis.  The  cost 
in  dollars  and  time  tended  to  limit  the 
amount  of  sampling  and  chemical 
analysis  performed.  Although  EPA  fully 
believes  that  the  available  data  support 
the  limitations  proposed,  the  Agency 
would,  of  course,  have  preferred  a  larger 
data  base  and  will  continue  to  seek 
additional  data.  EPA  will  periodically 
review  these  limitations  as  required  by 
the  Act  and  make  any  revisions 
supported  by  new  data. 

VI.  Industry  Subcategorizadon 

In  developing  this  regulation,  it  was 
necessary  to  determine  whether 
different  effluent  limitations  and 
standards  were  appropriate  for  different 
segments  (subcategories)  of  the  industry. 
The  major  factors  considered  in 
identifying  subcategories  included: 
waste  characteristics,  basis  material 
used,  manufacturing  processes,  products 
manufactured,  water  use,  water 
pollution  control  technology,  treatment 
costs,  solid  waste  generation,  size  of 
plant,  age  of  plant,  number  of 
employees,  total  energy  requirements, 
non-water  quality  characteristics,  and 
unique  plant  characterists.  Section  IV  of 
the  Development  Document  contains  a 
detailed  discussion  of  the  factors 
considered  and  the  rationale  for 
subcategorization. 

EPA  has  subcategorized  the  coil 
coating  industry  based  on  the  basis 
material  coated.  The  subategories  are 
defined  as  coil  coating  on:  (1)  steel.  (2) 
galvanized  (zinc-coated  steel  either  hot 
dipped  or  electrolytically  coated),  and 
(3)  aluminum  (including  aluminum 
coated  steel).  The  galvanized 
subcategory  includes  copper,  (including 
copper  alloys  such  as  brass)  and 
galvalum,  a  zinc-aluminum  alloy.  The 
steel  subcategory  includes  chromium, 
nickel  and  tin-coated  steels. 

In  addition  to  the  direct  coil  coating 
subcategories,  the  Agency  is  considering 
including  limitations  and  standards  for 
can  making  as  a  separate  subcategory  of 
coil  coating.  The  reason  for  this 


consideration  is  the  very  substantial 
similarity  of  processes  and  wastewater 
generation  between  coil  coating  and  the 
production  of  large  volumes  of  drawn 
beverage  containers.  Comments  are 
requested  on  this  possibility. 

VIL  Available  Wastewater  Control  and 
Treatment  Technology 

A.  Status  ofln-Place  Technology 

Current  wastewater  treatment 
practices  in  the  coil  coating  category 
range  from  no  treatment  to  a  high  level 
of  physical  chemical  treatment 
combined  with  water  conservation 
practices.  Of  the  73  plants  for  which 
data  is  available,  about  15  percent  of  the 
plants  employ  no  treatment,  56  percent 
employ  some  from  of  chemical 
reduction,  59  percent  have 
sedimentation  or  clarification  devices, 
54  percent  have  alkaline  pH  adjust 
systems,  and  35  percent  have  acid  pH 
adjust  systems.  There  is  no  apparent 
difference  between  direct  or  indirect 
dischargers  in  the  nature  or  degree  of 
treatment  employed. 

B.  Control  Technologies  Considered 

The  control  and  treatment 
technologies  available  for  this  category 
include  both  in-process  and  end-of-pipe 
treatments.  In-process  treatment 
includes  a  variety  of  water  flow 
reduction  steps  and  major  process 
changes  such  as:  cascade  rinsing  (to 
reduce  the  amount  of  water  used  to 
remove  unwanted  materials  from  the 
product  surface);  cooling  and  recycling 
of  quench  water  and  substitution  of 
non-wastewater  generating  conversion 
coating  processes  (no-rinse  conversion 
coating).  End-of-pipe  treatment  includes: 
cyanide  oxidation  or  precipitation; 
hexavalent  chromium  reduction; 
chemical  precipitation  of  metals  using 
hydroxides,  carbonates,  or  sulfides;  and 
removal  of  precipitated  metals  and  other 
materials  using  settling,  sedimentation, 
filtration,  and  combinations  of  these 
technologies.  Because  the  amount  of 
priority  organic  materials  in  the 
wastewater  is  small,  no  speciHc  oi:ganic 
removal  wastewater  treatment  except 
oil  removal  has  been  considered. 
Similarly,  because  of  high  energy  costs 
and  low  product  recovery  values, 
distillation  has  not  been  seriously 
considered  as  an  end-of-pipe  treatment. 

The  effectiveness  of  these  treatment 
technologies  has  been  evaluated  and 
established  by  examining  the 
performance  of  these  technologies  on 
coil  coating  and  other  similar 
wastewaters.  The  data  base  for 
hydroxide  precipitation-sedimentation 
technology  is  a  composite  of  data  drawn 
from  EPA  sampling  and  analysis  of 


copper  and  aluminum  forming,  battery 
manufacturing,  porcelain  enameling, 
electroplating,  metal  fmishing  and  coil 
coating.  These  wastewaters  are  judged 
to  be  similar  in  all  material  respects  for 
treatment  because  they  contain  a  range 
of  dissolved  metals  which  can  be 
removed  by  precipitation  and  solid* 
removal.  Similarly  precipitation- 
sedimentation  and  filtration  technology 
performance  is  based  on  the 
performance  of  full  scale  commercial 
systems  treating  multicategory 
wastewaters  which  also  are  essentially 
similar  to  coil  coating  wastewaters.  This 
is  discussed  fully  in  Section  VII  of  the 
development  document. 

VIII.  Best  Practicable  Technology  (BPT) 
Effluent  Limitations 

The  factors  considered  in  defining 
best  practicable  control  technology 
currently  available  (BPT)  include  the 
total  cost  of  applying  technology  in 
relation  to  the  effluent  reduction 
benefits  derived,  the  age  of  equipment 
and  facilities  involved,  the  process 
employed,  non-water  quality 
environmental  impacts  (including  energy 
requirements)  and  other  factors  the 
Administrator  considers  appropriate.  In 
general,  the  BFT  level  represents  the 
average  of  the  best  existing 
performances  of  plants  of  various  ages, 
sizes,  processes  or  other  common 
characteristics.  Where  existing 
performance  is  uniformly  inadequate, 
BPT  may  be  transferred  from  a  different 
subcategory  or  category.  Limitations 
based  on  transfer  technology  must  be 
supported  by  a  conclusion  that  the 
technology  is,  indeed,  transferable  and  a 
reasonable  prediction  that  it  will  be 
capable  of  achieving  the  prescribed 
effluent  limits.  See  Tanners'  Council  of 
America  v.  Train  (540  F.2d  1188,  4di 
Circ.  1976).  BPT  focuses  on  end-of-pipe 
treatment  rather  than  process  changes 
or  internal  controls,  except  where  such 
are  common  industry  practice. 

The  cost-benefit  inquiry  for  BPT  is  a 
limited  balancing,  committed  to  EPA's 
discretion,  which  does  not  require  the 
Agency  to  quantify  benefits  in  monetary 
terms.  See,  e.g.,  American  Iron  and  Steel 
Institute  v.  EPA,  526  F.2d  1027  (3rd  Cir. 
1975).  In  balancing  costs  in  relation  to 
effluent  reduction  beneflts,  EPA 
considers  the  volume  and  nature  of 
existing  discharges,  the  volume  and 
nature  of  discharges  expected  after 
application  of  BPT,  the  general 
environmental  ejects  of  the  pollutants, 
and  the  cost  and  economic  impacts  of 
the  required  pollution  control  level.  The 
Act  does  not  require  or  permit 
consideration  of  water  quality  problems 
attributable  to  particular  point  sources 
or  industries,  or  water  quality 
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improvements  in  particular  water 
bodies.  Therefbre,  EPA  has  not 
considered  those  factors.  See 
Weyerhaeuser  Company  v.  Costle,  11 
ERC  2149  {D.C,  Cir.  1978). 

In  developing  the  proposed  BPT 
limitations,  thq  Agency  first  considered 
the  amount  of  Water  used  per  unit  area 
of  material  coated  by  each  plant  which 
supplied  usablfe  dcp  data.  This  data  was 
used  to  determine  the  median  water  use 
for  each  subcategory.  Next,  the 
treatment  technology  which  appeared  to 
be  appropriate  for  BPT  level  treatment 
and  which  was  practiced  in  some  plants 
throughout  the  industry  was  selected. 
This  treatment  consists  of:  hexavalent 
chromium  redaction;  oil  skimming;  pH 
adjustment:  sedimentation  to  remove  the 
resultant  precipitate  and  other 
suspended  solids  and  cyanide 
destruction  where  cyanides  are  used. 
Sludge  from  the  settling  tank  is 
concentrated  to  facilitate  landfill 
disposal.  The  effluent  which  would  be 
expected  to  re^lt  from  the  application 
of  these  techndogies  was  evaluated 
against  the  known  performance  of  some 
of  the  best  plants  in  the  subcategory. 
From  this  exaniination,  the  Agency 
found  that  ther^  is  imiformly  inadequate 
performance  di^e  to  improper  operating 
practices  throughout  the  industry.  This 
finding  is  detailed  in  Sections  7  and  9  of 
the  development  document. 

The  BPT  technology  outlined  above 
applies  to  all  of  the  coil  coating 
subcategories  and  the  final  effluent 
concentrations  resulting  from  the 
application  of  the  technology  are 
identical  for  allj  three  subcategories. 
However,  the  mass  limitations  for  each 
subcateogry  vajy  due  to  different  water 
uses  among  th^  subcategories  and  the 
absence  of  some  pollutants  in  some 
subcategories.  Also,  certain  treatment 
technologies  and  limitations  such  as 
cyanide  oxidation  may  not  be  required 
in  all  subcategt^ries  since  cyanides  are 
used  in  only  onfe  subcategory. 

Thirty-two  plants  would  incur 
additional  cost*  to  comply  with  the  BPT 
limitations.  EPA  estimates  that  total 
capital  JnvestmEnt  would  be  $3.5  million 
and  that  annual  costs  would  be  $1.6 
million,  including  interest  and 
depreciation.  EPA  expects  no  plant 
closures,  unemployment,  or  changes  in 
industry  production  capacity  as  a  result 
of  this  effluent  limitation. 

IX.  Best  Available  Technology  (BAT) 
Effluent  Limitations 

The  factors  considered  in  assessing 
best  available  ttechnology  economically 
achievable  (BAT)  include  the  age  of 
equipment  and  facilities  involved,  the 
process  employed,  process  changes, 
non-water  quality  environmental 


impacts  (including  energy  requirements) 
and  the  costs  of  applying  such 
technology  (Section  304(b)(2)(B)).  At  a 
minimum,  the  BAT  technology  level 
represents  the  best  economically 
achievable  performance  of  plants  of 
various  ages,  sizes,  processes  or  other 
shared  characteristics.  As  with  BPT, 
where  existing  performance  is  uniformly 
inadequate.  BAT  may  be  transferred 
from  a  different  subcategory  or  category. 
BAT  may  include  feasible  process 
changes  or  internal  controls,  even  when 
not  common  industry  practice. 

The  required  assessment  of  BAT 
"considers"  costs,  but  does  not  require  a 
balancing  of  costs  against  eflluent 
reduction  benefits  (see  Weyerhaeuser  v. 
Costle,  supra).  In  developing  the 
proposed  BAT,  however,  EPA  has  given 
substantial  weight  to  the  reasonableness 
of  costs.  The  Agency  has  considered  the 
volmne  and  natiu-e  of  discharges,  the 
volume  and  nature  of  discharges 
expected  after  application  of  BAT.  the 
general  environmental  effects  of  the 
pollutants,  and  the  costs  and  economic 
impacts  of  the  required  pollution  control 
levels. 

Despite  this  consideration  of  costs, 
the  primary  determinant  of  BAT  is 
effluent  reduction  capability.  As  a  result 
of  the  Clean  Water  Act  of  1977,  the 
achievement  of  BAT  has  become  the 
principal  national  means  of  controlling 
toxic  water  pollution.  The  coil  coating 
process  discharges  over  twenty  different 
toxic  pollutants  and  EPA  has  selected 
among  three  available  BAT  technology 
options  which  will  reduce  this  toxic 
pollution  by  a  significant  amount 

The  Agency  has  considered  three 
major  sets  of  technology  options  which 
might  be  applied  at  the  BAT  level.  Each 
of  these  options  would  substantially 
reduce  the  discharge  of  toxic  pollutants. 
These  options,  were  set  forth  in  a  draft 
development  document  and  presented  to 
the  technically  interested  public  for 
preliminary  comment.  They  are 
described  in  detail  in  Section  X  of  the 
Development  Document  and  are 
outlined  below. 

Option  /—BAT  Option  1  utilizes  the 
same  in-process  wastewater  fiow 
control  and  all  of  the  end-of-pipe 
treatment  technology  required  for  BPT. 
In  addition,  a  polishing  filter  such  as  a 
mixed  media  filter  is  added  to  remove 
additional  metals  and  incidentally 
remove  more  suspended  solids  from  the 
clarifier  overflow. 

Thirty-two  direct  dischargers  would 
incur  additional  costs  to  comply  with 
this  option.  EPA  estimates  that  total 
capital  investment  would  be  $6.2  million 
and  that  annual  costs  would  be  $2.5 
million,  including  interest  and 
depreciation.  Nine  plants  responded  that 


they  had  both  direct  and  indirect 
discharged  status  and  are  included  in 
the  above  total  investment  and  annual 
costs.  EPA  expects  no  plant  closures, 
unemployment,  or  changes  in  production 
capacity  as  a  result  of  this  option. 

Option  2 — BAT  Option  2  as  originally 
outlined  would  combine  the  end-of-pipe 
treatment  system  of  BAT  Option  1  with 
in-process  control  technology  to 
substantially  reduce  the  flow  of 
wastewater  and  reduce  the  generation 
of  pollutants.  These  in-process 
technology  changes  would  include: 

1.  recirculation  and  reuse  of  quench 
water 

2.  counter-current  rinsing  to  reduce 
the  amount  of  process  wastewater 
generated  by  rinsing  the  coil*  and 

3.  substitution  of  no  rinse  conversion 
coating  for  the  present  phosphate  or 
chromate  coatings;  or 

4.  the  use  of  cyanide-free  treatment 
chemical  systems. 

Thirty-two  direct  dischargers  would 
incur  additional  costs  to  comply  with 
this  option.  EPA  estimates  that  total 
capital  investment  (above  equipment 
now  in  place]  would  be  $5.9  million  and 
that  annual  costs  would  be  $2.4  million, 
including  interest  and  depreciation.  Nine 
plants  responded  that  they  had  both 
direct  and  indirect  discharge  status  and 
are  included  in  the  above  total 
investment  and  annual  costs.  EPA 
expects  no  plant  closures, 
unemployment,  or  changes  in  industry 
production  capacity  as  a  result  of  this 
option. 

The  capital  costs  of  BAT  Option  2  are 
less  than  BAT  Option  1.  This  is  caused 
by  the  savings  in  reduced  treatment 
equipment  size  when  wastewater  flows 
are  substantially  reduced.  This  is  a 
direct  economic  benefit  from  water 
reuse. 

Option  5— BAT  Option  3  builds  on 
BAT  Option  2,  substituting  an  ultrafilter 
system  in  place  of  the  end-of-pipe  mixed 
media  filter  to  enhance  the  removal  of 
metals  and  incidentally  remove  more 
suspended  sohds. 

Thirty-two  dischargers  would  incur 
additional  costs  to  comply  with  this 
option.  EPA  estimates  that  total  capital 
investment  would  be  $14.9  million  and 
that  annual  costs  would  be  $6.3  million, 
including  interest  and  depreciation.  Nine 
plants  responded  that  they  had  both 
direct  and  indirect  discharge  status,  and 
are  included  in  the  above  total 
investment  and  annual  costs.  EPA 
expects  no  plant  closures, 
unemployment,  or  changes  in  industry 
production  capacity  as  a  result  of  this 
option. 

The  effectiveness  and  costs  of  the 
BAT  options  were  evaluated  and 
considered  in  making  a  selection  of 
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BAT.  BAT-2  reduces  wastewater 
generation  from  an  estimated  7.647 
million  liters  per  year  (raw  waste  basis) 
(2,020  million  gal)  to  2,B14  million  l/yr 
(743  million  gai/yr),  and  removes 
substantial  amounts  of  toxic  metals. 
With  no  treatment  (raw  waste]  361 
metric  tons  of  toxic  metals  would  be 
released  (annually)  from  coil  coating. 
BPT  would  remove  352.7  metric  tons  of 
toxic  metals  per  year  and  the  BAT 
Options  1,  2  (as  modified,  spf>  below) 
and  3  would  remove  357.9.  359.7  and 
360.0  metric  tons,  respectively. 

The  development  of  these  costs  is 
detailed  in  Section  VIII  of  the 
development  document  and  treatment 
effectiveness  is  displayed  in  Section  X. 
The  high  cost  of  BAT  Option  3  plus  the 
low  additional  removal  of  toxic  metals 
contributed  to  the  EPA  decision  that 
BAT  Option  3  was  inappropriate. 

BAT  SELECTION  AND  DECISION 
CRITERIA— EPA  has  selected  a 
modified  Option  2  as  the  basis  for 
proposed  BAT  effluent  limitations.  This 
option  was  selected  because  it  removes 
significant  amounts  of  the  toxic 
pollutants  of  concern  in  this  category 
(primarily  toxic  metals)  by  in-plant 
control,  pretreatment,  and  end-of-pipe 
treatment.  Although  the  Act  does  not 
require  a  balancing  of  costs  against 
effluent  reduction  benefits,  the  Agency 
considered  the  costs  of  the  technology 
options  (see  Section  X  of  the 
Development  Document  for  detailed 
discussion).  A  modified  version  of  BAT 
Option  2  was  selected  for  technical 
reasons.  This  choice  was  confirmed  by 
industry  comments  and  further  Agency 
analysis  indicating  that  Option  1  does 
not  achieve  as  hi^  a  level  of  effluent 
control  as  is  achievable  at  a  reasonable 
cost  through  Option  2. 

A  careful  examination  of  Option  2 
indicates  that  some  aspects  of  it  may 
not  be  implementable  at  this  time. 
Specifically,  the  total  cost  of  installing 
either  counter  current  rinsing  or  no  rinse 
conversion  coating  cannot  be 
adequately  estimated.  The  cost  of 
equipment  and  mechanical  work  can  be 
estimated;  however,  the  installation  of 
this  equipment  would  require  almost  a 
complete  rebuilding  of  each  process  line 
and  would  require  each  line  to  be  shut 
down  for  substantial  periods  with 
resultant  production  loss  and  costs.  This 
loss  of  production  and  related  costs 
cannot  in  the  Agency's  opinion,  be 
adequately  estimated  for  existing  plants 
at  this  time.  Thus  these  technology 
options  are  ot  further  considered  for 
existing  sources. 

The  Agency  considered  a  requirement 
which  would  essentially  ban  the  use  of 
cyanide  chemical  systems  for 
processing.  This  was  reconsidered. 


however,  because  of  comment  tha't  the 
non-cyanide  coating  systems  operate  at 
substantially  reduced  production  speeds 
and  produced  reduced  quality  products. 
The  Agency  cannot  adequately  evaluate 
these  claims  at  this  time.  For  these 
reasons,  the  Agency  has  revised  Option 
2  to  allow  the  continued  use  of  cyanide 
containing  metal  treatment  chemical 
systems.  The  Agency  believes  that  this 
limitation  can  best  be  met  by  changing 
to  non-cyanide  chemical  systems  and 
expects  most  if  not  all  coil  coating 
establishments  to  meet  the  cyanide 
requirement  by  changing  chemical 
systems  rather  than  by  effluent 
treatment. 

The  Agency  is  also  establishing 
limitations  on  oil  and  grease  as  an 
indicator  to  control  polynuclear 
aromatic  hydrocarbons  and  certain 
organic  solvents.  The  use  of  indicators  is 
discussed  below  under  regulated 
pollutants  and  in  Section  X  of  the 
development  doctmient. 

The  Agency  rejected  Option  3  because 
it  is  relatively  unproven  and  because  it 
has  a  far  greater  cost  with  little 
environmental  gain.  Further 
development  of  this  kind  of  process 
water  treatment  to  remove  metals  and 
to  promote  recycle  could  possibly  allow 
its  requirement  at  some  later  revision  of 
this  regulation. 

X.  New  Source  Performance  Standards 
(NSPS) 

The  basis  for  new  source  performance 
standards  (NSPS)  under  Section  306  of 
the  Act  is  the  best  available 
demonstrated  technology.  New  plants 
have  the  opportunity  to  design  the  best 
and  most  efficient  coil  coating  processes 
and  wastewater  treatment  technologies, 
and.  therefore.  Congress  directed  EPA  to 
consider  the  best  demonstrated  process 
changes,  inplant  controls,  and  end-of- 
pipe  treatment  technologies  which 
reduce  pollution  to  the  maximum  extent 
feasible.  EPA  considered  three  options 
for  selection  of  NSPS  technology. 

Originally,  NSPS  Options  1  and  2 
were  identical  to  BAT  options  2  and  3 
and  NSPS  option  3  added  more 
sophisticated  final  filtration.  As 
discussed  under  BAT  Option  2.  some  of 
the  requirements  appear  to  be  infeasible 
as  BAT  because  of  the  costs  of  required 
major  modifications  and  downtime  to 
existing  plants.  These  costs  are  not  a 
factor  in  a  new  plant  under  construction. 
The  greater  benefits  and  operability  of 
NSPS  options  2  and  3  have  not  been 
adequately  demonstrated.  Hence,  the 
Agency  has  selected  NSPS  Option  1 
(equivalent  to  unmodified  BAT  Option 
2)  as  the  best  available  demonstrated 
technology.  This  option  relies  upon  the 
achievement  of  no  discharge  of  process 


wastewater  pollutants  from  conversion 
coating  through  the  use  of  no  rinse 
conversion  coating  technique. 

EPA  estimates  that  for  NSPS  Option  1. 
the  average  plant  investment  cost  is 
$200,000.  This  level  of  cost  comprises  1.3 
percent  of  the  estimated  equipment 
costs  for  one  new  coil  coating  line.  This 
proportion  of  capacity  expansion  costs 
accounted  for  by  NSPS  Option  1  is  not 
on  the  order  of  magnitude  that  should 
cause  significant  adverse  impact  on  the 
addition  of  new  lines.  For  NSPS  Option 
2.  the  average  plant  investment  cost  is 
$450,000.  This  level  of  cost  comprises  3.0 
percent  of  the  estimated  equipment 
costs  for  one  new  coil  coating  line. 

XL  Pretreatment  Standards  for  Existing 
Sources  (PSES) 

Section  307(b)  of  the  Act  requires  EPA 
to  promulgate  pretreatment  standards 
for  existing  indirect  dischargers  (PSES). 
which  must  be  achieved  within  three 
years  of  promulgation.  PSES  are 
designed  to  prevent  the  discharge  of 
pollutants  which  pass  through,  interfere 
with,  or  are  otherwise  incompatible  with 
the  operation  of  POTWs.  The  Clean 
Water  Act  of  1977  adds  a  new 
dimension  by  requiring  pretreatment  for 
pollutants,  such  as  toxic  metals,  that 
pass  through  the  POTW  in  amounts  that 
would  violate  direct  discharge  effluent 
limitations  or  limit  POTW  sludge 
management  alternatives,  including  the 
beneficial  use  of  sludges  on  agricultural 
lands.  The  legislative  history  of  the  1977 
Act  indicates  that  pretreatment 
standards  are  to  be  technology-based 
and  analogous  to  the  best  available 
technology  for  removal  of  toxic 
pollutants.  The  general  pretreatment 
regulations  (40  CFR  Part  403).  which 
served  as  the  framework  for  these 
proposed  pretreatment  standards  for 
coil  coating,  can  be  found  at  43  PR  27736 
(June  28, 1978). 

The  four  pretreatment  options 
considered  are  parallel  to  BPT  and  to 
the  BAT  1.  2,  and  3  options  previously 
described.  Most  of  the  pollutants 
regulated  are  toxic  metals  wich  are  not 
degraded  in  POTW.  These  metals  either 
pass  through  a  POTW  or  are 
concentrated  in  the  sludge,  thereby 
limiting  sludge  management 
alternatives.  The  small  amount  of  toxic 
organic  pollutants  present  are  not 
regulated.  The  combination  of  incidental 
oil  and  grease  removal  in  the  treatment 
train  for  metals  and  further  oil  and 
grease  removal  in  the  POTW,  provides 
effluent  loadings  equal  to  or  less  than 
BAT.  Pretreatment  Option  0  (BPT)  does 
not  provide  reasonable  protection  of  the 
environment.  The  rationale  for  rejection 
of  BAT  Option  1  as  preteatment,  the 
modification  of  BAT  Option  2  which 
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was  seleced  aa  pretreatment,  and  the 
rejection  of  BAT  Option  3  aa 

pretreatment  are  identical  to  the 
rationale  set  forth  in  the  BAT  Options 
discussion.         I 

The  equipment  required  for  the 
selected  preteatment  option  is  of 
reasonable  size,  appropriate  for 
installation  within  an  urban  plant  which 
discharges  to  POfTW.  The  mass 
limitations  set  forth  for  BAT  Option  2 
have  been  preseoted  here  as  the  only 
method  of  designating  pretreatment 
standards  because  the  water  flow 
reductions  specified  at  BAT  are  major 
features  of  the  treatment  and  control 
system.  To  regulate  on  the  basis  of 
concentration  only  is  not  adequate 
because  it  will  not  adequately  control 
the  release  of  petsistent  toxics  to 
POTW.  The  Agetcy  has  considered  the 
possible  compUcstions  which  mass 
based  limitations  might  cause  when 
applied  as  pretreatment  standards. 
Since  coil  coating  facilities  are  usually 
separate  rather  than  part  of  a  larger 
complex  and  sinoe  production  records 
are  routinely  maintained  the 
complications  of  applying  a  mass  based 
standard  appear  to  be  minimal. 
Therefore,  the  policy  that  concentration 
be  used  to  express  pretreatment 
standards  (40  Cm  Part  403.6(c];  and 
Appendix  A,  B.2.e]  as  it  applies  to  PSES 
in  this  part  is  set  aside.  The  Agency  is 
considering  establishing  minimum 
requirements  for  monitoring  to  insure 
compliance  with  the  standards,  but  no 
requirements  are  proposed  at  this  time. 

Thirty-eight  indirect  dischargers 
would  incur  additional  costs  to  comply 
with  the  preteatisent  options.  EPA 
estimates  that  for  the  pretreatment 
option  parallel  to  BPT  (pretreatment 
Option  O),  total  capital  investment 
would  be  $5.7  million  and  that  annual 
costs  would  be  $1.7  million,  including 
interest  and  depneciation.  EPA  estimates 
that  for  pretreatrtent  Option  1,  total 
capital  investmect  would  be  $9.3  million 
and  that  annual  costs  would  be  $2.5 
million,  including  interest  and 
depreciation.  Foi|  pretreatment  Option  2. 
the  additional  total  investment  and 
annual  costs  would  be  $9.0  million  and 
$2.5  million,  respectively.  EPA  estimates 
that  for  pretreatment  Option  3,  total 
capital  investmeiit  would  be  $17.9 
million  and  that  Snnual  costs  would  be 
$5.1  million.  EPA  expects  no  plant 
closures,  unemployment,  or  changes  in 
industry  production  capacity  as  a  result 
of  any  of  the  pretreatment  options. 

XII.  Pretreatment  Standards  For  New 
Sources  (PSNS) 

Section  307(c]  bf  the  Act  requires  EPA 
to  promulgate  pretreatment  standards 
for  new  sources  (PSNS]  at  the  same  time 


that  it  promulgates  NSPS.  New  indirect 
discharges  will  produce  wastes  having 
the  same  pass  through  problems  that 
existing  discharge  have.  New  indirect 
dischargers,  like  new  direct  dischargers, 
have  the  opportunity  to  incorporate  the 
best  available  demonstrated 
technologies  including  process  changes, 
in-plant  controls,  and  end-of-pipe 
treatment  technologies,  and  to  use  plant 
site  selection  to  ensure  adequate 
treatment  system  installation. 

The  PSNS  treatment  options 
considered  are  identical  to  the  NSPS 
options.  As  in  the  case  of  existing 
sources,  the  majority  of  pollutants 
regulated  are  toxic  metals  which  are  not 
degraded  in  a  POTW.  The  small  amount 
of  toxic  organic  pollutants  present  are 
not  regulated.  The  combination  of 
incidental  oil  and  grease  removal  in  the 
treatment  train  for  metals,  and  further 
oil  and  grease  removal  in  the  POTW. 
provides  eHluent  loadings  equal  to  or 
less  than  BAT.  Option  1  of  NSPS  is 
selected  as  the  most  appropriate 
pretreatment  technoloy  option  for  PSNS. 
This  option  encourages  new  plants  to 
treat  their  own  wastewaters,  thereby 
reducing  the  hydraulic  loading  on 
POTW  and  limiting  the  amount  of  toxic 
metals  which  would  be  introduced  to  a 
POTW. 

The  mass  limitations  set  forth  as 
NSPS  Option  1  are  presented  here  as  the 
only  method  of  designating  pretreatment 
standards.  The  water  flow  reductions 
specificed  at  NSPS  are  the  major 
features  of  the  treatment  and  control 
system.  Therefore,  to  regulate  on  the 
basis  of  concentration  only  is  not 
adequate  because  it  will  not  adequately 
control  the  release  of  persistent  toxics  to 
POTW.  The  requirement  that 
concentration  be  used  to  express 
pretreatment  standards  (40  CFR  Part 
403.6(c];  and  Appendix  A,  B.2.e]  as  it 
applies  to  PSNS  in  this  part  is  set  aside 
for  the  reasons  discussed  in  Section  XI, 
above.  The  Agency  is  considering 
establishing  minimum  requirements  for 
monitoring  to  insure  compliance  with 
the  standards,  but  no  requirements  are 
proposed  at  this  time. 

EPA  estimates  that  for  PSNS  Option  1, 
the  average  plant  investment  cost  is 
$200,000,  which  comprises  1.3  percent  of 
the  estimated  equipment  cost  for  one 
new  coil  coating  line.  This  order  of 
magnitude  should  not  create  significant 
negative  impact  on  the  construction  of 
new  lines.  For  PSNS  Option  2,  the 
average  plant  investment  cost  is  $45,000. 
This  level  of  cost  comprises  3.0  percent 
of  the  estimated  equipment  costs  for  one 
new  coil  coating  line. 


Xm.  Bast  Convantiooal  Tachnology 
(BCT)  Efiluent  Limitadaos 

The  1977  amendments  added  Section 
301(b)(4)(E)  to  the  Act.  establishing 
"best  conventional  poUutant  control 
technology"  (BCT)  for  discharges  of 
conventional  pollutants  from  existing 
industrial  point  sources.  Conventional 
pollutants  are  those  defined  in  Section 
304(b)(4)— BOD,  TBS.  fecal  coliform  and 
pH— and  any  additional  pollutants 
defined  by  the  Administrator  as 
"conventional."  On  July  30, 1B79.  EPA 
added  oil  and  grease  to  the  conventional 
pollutant  list  (44  FR  44501). 

BCT  is  not  an  additonal  limitation,  but 
replaces  BAT  for  the  control  of 
conventional  pollutants.  BCT  requires 
that  each  limitation  for  conventional 
pollutants  be  assessed  in  li^t  of  a  new 
"cost  reasonableness"  test  which 
involves  a  comparison  of  the  cost  and 
level  of  reduction  of  conventional 
pollutants  from  the  discharge  of  publicly 
owned  treatment  works  with  the  cost 
and  level  of  reduction  of  such  pollutants 
from  a  class  or  category  of  industrial 
source.  In  its  review  of  BAT  for 
"secondary"  industries,  the  Agency 
promulgated  BCT  levels  based  on  a 
methodology  described  at  44  FR  50732 
(Aug.  29, 1979).  A  BCT  option  will  be 
considered  "cost  reasonable"  under  this 
methodology  if  its  incremental  cost 
(dollars  per  pound  of  pollutant 
measuring  BPT  to  BCT)  is  less  than  or 
equal  to  the  costs  for  an  average  POTW. 
In  1978  dollars  the  POTW  comparison 
figure  is  $1.27  per  pound. 

Only  three  conventional  pollutant 
parameters — pH,  TSS  and  oil  and 
grease — ^were  considered  under  the  BCT 
limitation.  They  were  assessed  at  levels 
that  are  achievable  through  the  use  of 
technology  analyzed  for  modified  BAT 
Option  2.  The  limitation  on  oil  and 
grease  has  been  established  as  an 
indicator  at  BAT  to  limit  the  amount  of 
PAH'S  discharged  and  is  considered  to 
be  an  indicator  of  the  probable 
effectivenesss  of  technology  in  removing 
polynuclear  aromatic  hydrocarbon 
(PAH)  compounds.  The  pH  limitations  at 
BCT  is  Uie  same  as  at  BPT. 

Inasmuch  as  the  technology  would  be 
installed  and  operated  to  meet  other 
requirements,  it  can  be  argued  that  BCT 
limitations  in  fact  have  no  cost 
However,  EPA  has  taken  a  more 
generous  approach  in  its  BCT 
methodology.  The  total  cost  of  adding 
technology  beyond  BPT  to  meet  BCT  is 
calculated  and  assessed  against  the 
amount  of  suspended  solids  and  oil  and 
grease  removed  by  that  technology. 
When  this  is  done,  the  CCT  costs  for  the 
steel  subcategory  are  $0.54  per  pound  of 
conventional  poUutant  removed.  $0.05 


for  the  galvanized  subcategory,  and 
$1.43  for  the  aluminum  sulMategory. 
These  apparently  erratic  costs  are 
numerically  correct.  The  unusual  pattern 
is  caused  1^  the  effect  of  the  BAT  flow 
reductions  on  the  size  of  equipment 
needed  for  the  end-of-pipe  part  of  the 
treatment  technology. 

The  cost  of  removal  of  ctmventional 
pollutants  by  BCT  does  meet  the  cost 
test  for  the  steel  and  galvanized 
subcategories.  Therefore,  die  BCT 
limitations  for  the  steel  and  galvanized 
subcategories  will  be  equal  to  BAT. 
Since  tlw  aluminum  subcategory  fails 
the  cost  test  the  BCT  limitations  based 
on  BAT  technology  will  not  be  applied. 
Since  the  intermediate  technology 
standards  assessed  as  BAT  Option  1  are 
even  less  cost-effident  they  too  cannot 
be  applied.  EPA  therefore  will  set  the 
BCT  limit  for  the  aluminum  subcategoiy 
at  perfonnanoe  standards  achievable 
with  BPT  technology.  However  the  oil 
and  grease  limitation  for  the  alumunim 
subcategory  is  independently  set  under 
BAT  since  it  is  nsed  as  an  indicator  of 
control  for  oi^ganic  toxics  regulated 
under  BAT. 

XIV.  Regulated  Pollutants 

The  basis  upon  which  the  controlled 
pollutants  were  selected,  as  well  as  the 
general  nature  and  environmental 
effect*  of  these  pollutants,  is  set  out  in 
Sections  V.  VI.  IX  and  X  of  tfie 
Development  Document  Some  of  these 
pollutants  are  designated  toxic  under 
Section  307(a)  of  the  Act.  and  no 
evidence  has  been  found  to  warrant 
removal  of  any  pollutant  from  the  toxica 
list 

A.  BPT— Tlie  poUutanU  controlled  by 
the  BPT  limitations  are  aluminum, 
cadmium,  chromium,  copper,  cyanide, 
iron,  lead,  nickel,  zinc.  TSS.  oil  and 
grease,  and  pH.  Not  ail  of  these 
pollutants  are  controlled  in  all 
subcategories;  regulation  is  established 
only  where  the  pollutant  appears  in 
significant  concentration  in  the  raw 
waste.  The  dischai^  is  controlled  by 
maximum  daily  and  monthly  average 
mass  effluent  limitations  stated  in 
milligrams  of  each  pollutant  per  square 
meter  of  metal  processed  (lbs/l.000,000 
sq  ft). 

B.  BAT  and  NSPS-The  pollutants 
specifically  limited  by  BAT  and  NSPS 
arejthe  same  as  those  limited  by  BPT. 
There  are,  however,  different  rationales 
for  limiting  these  pollutants. 

C.  BCT— The  pollutants  specifically 
limited  by  BCT  are  pH.  TSS  and  oU  and 
grease. 

D.  PSES  and  PSNS-The  poUutante 
regulated  at  PSES  and  PSNS  are  the 
same  as  those  limited  by  BAT  and  NSPS 
respectively  except  that  iron,  aluminum. 


TS&  and  oil  and  grease  are  not  limited 
in  pretreatmenL 

1.  Toxic  PoUatants— The  toxic 
poUutanU  expressly  controlled  for  direct 
dischai^gers  in  each  subcategory  are 
cadmium,  chromium,  copper,  cyanide, 
lead,  nickel  and  cine  TiMse  toxic 
pollutants  represent  die  highest 
concentrations  of  toxic  materials  in  each 
of  the  subcategories.  There  are  a 
number  of  other  pollutants  in  the  raw 
waste  which  are  present  at  low 
concentratioos  but  which  might  be 
considered  for  control  through  the  use  of 
other  pollutants  used  as  indicators.  The 
Agency  is  soliciting  comments  on  the 
monitoring  of  selected  poUutanU  to 
indicate  compliance  or  the 
determination  of  requiring  plants  to 
monitor  each  pollutant.  Should  each 
plant  be  able  to  make  its  own  choice 
about  thisT 

2.  Indicator  Pollutants— The 
difficulties  of  analyses  for  many  toxic 
organic  poUntants  have  prompted  EPA 
to  propose  a  new  method  of  regulating 
certain  toxic  pollutants.  For  toxic 
poUutanU  for  which  historical  data  is 
limited  and  relatively  inexpensive 
analytical  methods  are  not  well 
developed.  EPA  is  proposing  numerical 
limitations  oo  an  "indicator"  pollutant- 
oil  and  grease  The  coil  coating  data 
available  to  EPA  general^  show  Oiat 
when  diis  Indicator^  pollutant  is 
controlled,  the  concentrations  of  toxic 
oi^ganic  pollutanU  U  significantly  lower 
than  when  the  "indicator  pollutant  is 
present  hi  high  concentrations.  This  may 
be  due  to  the  preferential  solubility  of 
many  toxic  oi;ganics  in  oil  and  grease. 
While  the  relatkmshipa  between 
"indicator"  pollutanU  and  toxic 
pollutanU  are  not  quantifiable  on  a  one- 
to-one  basis,  oootrol  of  an  "indicator" 
will  reasonably  assure  control  of  toxics 
with  similar  physical  and  chemical 
properties  responsive  to  similar 
treatment  mechanisms.  This  method  of 
toxics  regulation  obviates  the 
difficulties,  high  costs,  and  delays  of 
monitoring  and  analyses  that  would 
result  from  limiutions  solely  on  the 
toxic  pollutanU. 

Appendix  B  to  this  notice  contains  a 
tabulation  for  each  subcategory  of  the 
toxic  pollutanU  which  were  considered 
for  specific  limitaHon.  EPA  concludes 
that  the  not-spedfically  regulated  group 
of  these  toxic  organic  pollutanU  will  be 
effectivdy  controlled  by  limitation  of 
the  "indicator"  pollutant  even  though 
these  toxics  are  not  expressly  regulated 
by  numerical  limitations. 

The  toxic  pollutanU  regulated  by 
indicator  pollutanU  include  volatile 
(purgeable)  organics  and  polynudear 
aromatic  hydrocarbon  (PAH) 
compounds.  Toxic  pollutanU  such  as 


PAH  compounds  and  phthalate  esters 
are  partially  treated  by  oil-water 
separation  because  they  are  immiscible 
in  water.  Thus,  control  of  oil  and  grease 
as  an  "indicator"  wUl  provide  control  of 
these  toxic  pollutanU. 

The  Agency  also  considered  using 
TSS  as  an  indicator  for  the  control  of 
low  levels  of  toxic  metals  but  U  not 
proposing  this  at  this  time.  Instead. 
limits  have  been  proposed  on  all  toxic 
metals  not  eligible  for  exclusion  under 
Paragraph  8.  The  use  of  TSS  as  an 
indicator  would  eliminate  the  need  for 
analysU  of  some  meUls  in  each 
subcategory.  Also  die  use  of  TSS  plus 
some  metals  rather  than  all  of  the 
metals  listed  of  oootrol  has  been 
considered  for  possible  use  as  an 
alternate  control  procedure  oo  a  permit 
by  permit  basis.  EPA  invites  oommenU 
on  this  issue. 

XV.  PoDutanU  and  Subcategories  Not 
Regulated 

The  Settlement  Agreement  contained 
provisions  authorizing  the  exclusion 
from  regulation,  in  certain  iMtanc^t.  of 
toxic  pollutanU  and  industry 
subcategories.  These  provisions  have 
been  re-written  in  a  Revised  Settlement 
Agreement  which  was  approved  by  die 
District  Court  for  the  District  of 
Columbia  on  Mardi  9. 197B. 

Paragraph  8(a)(iU)  of  the  Revised 
Setdement  Agreiunent  allows  the 
Administrator  to  exclude  from 
regulation  toxic  pollutanU  not 
detectable  by  Section  304(h]  analytical 
methods  of  other  state-of-the-art 
methods.  The  toxic  pollutanU  not 
detected  and  Uierefore,  exduded  from 
regulation  are  listed  for  each 
subcategory  in  Appendix  C  to  this 
notice. 

Paragraph  8(a)[iii)  of  the  Revised 
Settlement  Agreement  allows  the 
Administrator  to  exclude  from 
regulation  toxic  pollutanU  detected  in 
the  effluent  in  only  trace  quantities  and 
not  likely  to  cause  toxic  effecU. 
Appendix  D  to  this  notice  lists  the  toxic 
pollutanU  in  each  subrategory  which 
were  detected  in  the  effluent  in  trace 
amounU.  at  or  below  the  nominal  limit 
of  analytical  quantification,  which  are 
not  likely  to  cause  toxic  effects  and 
which,  therefore,  are  excluded  from 
regulation. 

Paragraph  8(aKiii)  of  tiie  RevUed 
Settlement  Agreement  allows  the 
Administrator  to  exclude  from 
regulation  toxic  pollutants  detected  in 
the  effluent  in  only  trace  amounU  and 
not  likely  to  cause  toxic  effecU. 
Appendix  E  to  this  notice  UsU  for  each 
subcategory  the  toxic  pollutants  which 
were  detected  in  the  effluenU  of  only 
one  plant  and  are  uniquely  related  to 
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that  plant,  are  not  related  to  the 
manufacturing  process  under  study,  are 
not  treatable  ua/sig  technologies 
considered  or  Which  were  found  in 
environmentally  insignificant  amounts 
and  which  therefore  are  excluded  from 
regulation. 

No  subcategories  or  subsets  of  the  coil 
coating  industry  meet  these  criteria  for 
the  absence  of  loxic  pollutants.  Thus 
none  are  excluded  from  this  regulation. 

XVII.  Costs,  Efduent  Reduction  BeneBts, 
and  Economic  Impacts 

Executive  Or<ler  12044  requires  EPA 
and  other  agencies  to  perform 
Regulatory  Analyses  of  certain 
regulations.  43  FR  12861  (March  23. 
1978).  EPA's  proposed  regulations  for 
implementing  Executive  Order  12044 
require  a  ReguUtory  Analysis  for  major 
signlHcant  regulations  involving 
annualized  compliance  costs  of  Si 00 
million  or  meeting  other  specified 
criteria.  44  FR  3^9138  (May  29. 1979). 
Where  these  criteria  are  met.  the 
proposed  regulations  require  EPA  to 
prepare  a  formal  Regulatory  Analysis, 
including  an  economic  impact  analysis 
and  an  evaluation  of  regulatory 
alternatives.  The  proposed  regulations 
for  the  coil  coating  industry  do  not  meet 
these  criteria  and  thus  do  not  require  a 
formal  Regulatory  Analysis. 
Nonetheless,  this  proposed  rulemaking 
satisfies  the  formal  Regulatory  Analysis 
requirements,    i 

EPA's  econoitic  impact  assessment  is 
set  forth  in  Economic  Impact  Analysis  of 
Proposed  Effluent  Standards  and 
Limitations  for  (he  Coil  Coating 
Industry.  May  1980,  EPA.  This  report 
details  the  capital  investment  and 
annual  costs  for  the  industry  as  a  whole 
and  for  the  subcategories  covered  by  the 
proposed  coil  coating  regulation.  The 
report  also  assesses  the  impact  of 
compliance  costs  in  terms  of  plant 
closures,  production  changes,  price 
change,  employment  effects,  community 
impacts  and  balance  of  trade  effects. 

EPA  estimates  that  the  total  capital 
investment  costs  for  the  coil  coating 
industry  will  be  $14.9  million  and  that 
the  annual  compliance  costs  will  be  $4.9 
million.  This  leyel  of  annual  compliance 
costs  is  0.7  percfent  of  industry  revenues 
and  will  be  responsible  for  minimal 
industry-wide  pi"ice  and  quantity 
changes  of  0.8  percent  and  0.4  percent, 
respectively.  Np  plant  closures  are 
projected  for  either  the  baseline 
(without  this  regulation)  or  for  the 
proposed  regulation.  Other  impacts  on 
the  coil  coating  industry  such  as  product 
substitution,  foiieign  trade  effects  and 
changes  in  disc)iarge  status  are 
negligible.  Also  secondary  impacts  on 


employment  and  the  conimunity  are  not 
anticipated. 

The  economic  analysis  basically 
utilizes  plant-specific  production 2ata 
and  compliance  costs  estimated  by  EPA 
for  58  sample  plants  to  determine  the 
impact  of  Die  proposed  regulation. 
However,  the  first  step  of  the  analytical 
procedure  was  to  determine  the 
industry-wide  price  change  and  resulting 
quantity  change  at  each  compliance 
level.  Those  estimates  served  as  the 
basis  for  th§  screening  analysis  which 
identified  plants  that  may  potentially 
incur  significant  costs  and  economic 
impacts.  The  criterion  for  determining 
high  impact  potential  plants  was  a 
significant  decrease  in  their  profit 
margins  after  compliance  with  the 
regulation.  The  screening  analysis 
identified  fifteen  coil  coating  plants 
(twenty-six  percent  of  the  sample)  as 
potentially  facing  adverse  econonaic 
impact 

The  potentially  vulnerable  plants 
were  then  subjected  to  further  financial 
analysis  to  quantify  the  level  of 
anticipated  impact  and  to  assess  the 
likelihood  of  plant  closure.  Financial 
profiles  were  developed  and 
subsequently  used  to  calculate  financial 
ratios  in  order  to  analyze  plant 
profitability  and  the  magnitude  of 
capital  investment  requirements.  The 
plant-specific  ratios  were  compared  to 
threshold  values  established  at  levels  at 
which  closures  became  likely.  The  plant 
closure  threshold  values  differed  among 
three  categories  developed  for  the 
economic  analysis:  (1)  toll  coaters. 
which  coat  customer-owned  metal  on  a 
service  basis;  (2)  captive  operations, 
which  coat  metal  as  part  of  a 
proprietary  product  manufacturing 
process:  and  (3)  adjunct  operations, 
which  are  performed  in  plants  with 
rolling  mills  on  the  plant  site.  The 
differences  in  the  threshold  levels  were 
established  to  account  for  differences  in 
the  financial  characteristics  of  the 
plants  within  the  three  sectors. 
However,  in  general,  the  conclusions  of 
the  study  are  relatively  insensitive  to 
the  economic  categorization. 

BPT— EPA  estimates  that  the  BPT 
effluent  limitation  will  cause  the  coil 
coating  industry  to  incur  additional  total 
capital  investment  and  armual 
compliance  costs  (including  interest  and 
depreciation)  of  $3.5  million  and  $1.6 
million,  respectively.  The  economic 
analysis  based  on  Oie  profitability  and 
capital  investment  requirement  ratios, 
indicates  that  the  plants  will  not  face 
noticeable  reductions  in  profitability, 
therefore  no  plant  closures  are 
estimated. 

BAT— EPA  estimates  that  the  coil 
coating  industry  will  incur  additional 


capital  investment  and  annual 
compliance  costs  of  $5.9  million  and  $2.4 
million,  respectively.  These  figures  were 
extrapolated  from  the  plant-specific  cost 
data  for  27  direct  dischargers  to  the 
projected  universe  of  32  plants.  The 
costs  reflect  the  original  treatment  level, 
not  the  revised  proposed  regulation.  The 
proposed  regulation  requires  fewer  in- 
process  technology  changes  than  the 
BAT  Option  2  studied  in  the  economic 
report.  The  compliance  costs  for  the 
proposed  regulation  will  be 
approximately  20  to  25  percent  less  than 
the  figures  cited  above.  These  lower 
costs  will  be  analyzed  for  economic 
impacts  during  the  period  between 
proposal  and  promulgation  of  the 
regulation. 

The  economic  analysis  based  on  the 
profitability  and  capital  investment 
requirement  ratios  indicates  that  a  few 
coil  coating  plants  may  incur  noticeable 
decreases  in  profitability  but  will  not 
face  closure.  The  projected  price 
increases  resulting  from  compliance 
costs  were  found  to  be  minimal  for 
direct  discharging  coil  coating  plants. 
Therefore,  other  impacts  upon  this 
segment  of  the  industry  such  as  product 
substitution,  foreign  trade  effects  and 
changes  in  discharge  status  will  be 
negligible. 

PSES— EPA  estimates  that  the  indirect 
discharging  segment  of  the  coil  coating 
industry  will  incur  additional  capital 
investment  and  annual  compliance  costs 
of  $9.0  miUion  and  $2.5  million, 
respectively.  These  figures  were 
extrapolated  from  the  plant-specific  cost 
data  for  31  indirect  dischargers  to  the 
projected  universe  of  38  plants.  As  with 
the  costs  for  the  BAT  limitations,  the 
above  figures  refiect  the  original 
treatment  level,  not  the  modified 
treatment  option.  The  proposed 
regulation  requires  fewer  in-process 
technology  changes  than  the  option 
analyzed  in  the  economic  study.  The 
compliance  costs  will  be  approximately 
20  to  25  percent  less  than  the  figures 
cited  above.  These  lower  costs  will  be 
assessed  for  economic  impacts  during 
the  period  between  proposal  and 
promulgation. 

The  economic  analysis  based  on  the 
profitability  and  capital  investment 
requirement  ratios  indicates  that  three 
indirect  discharging  plants  may  incur 
noticeable  decreases  in  profitability  but 
will  not  face  closure.  The  projected  price 
increases  resulting  from  compliance 
costs  were  found  to  be  minimal  for  this 
segment  of  the  industry.  Therefore,  other 
impacts  such  as  product  substitution, 
foreign  trade  effects  and  changes  in 
discharge  status  will  be  negligible. 

NSPS— PSNS— The  coil  coating 
industry  experienced  strong  growth  in 
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the  period  from  1902  to  1878  and  this 
trend  it  forecast  to  continue  tlirough 
1985.  EPA  ettimatee  tliat  tfie  industry 
will  require  t400  million  to  S800  million 
of  capital  investment  in  coil  coating 
equipment  (not  including  the  plant  site 
or  building  construction  costs)  to 
provide  the  expected  increase  in 
production  from  1960  through  1985.  For 
comparison,  the  average  plant 
investment  cost  for  complying  with  the 
proposed  regulation  will  be  $200.000. 
This  amount  represents  1 J  percent  of 
the  estimated  equipment  costs  for  one 
new  line.  Because  of  this  high  gro«vth 
rate  and  the  relatively  tow  capital 
investment  required  by  the  NSPS  and 
PSNS  regulatioa  the  construction  of 
new  coil  coating  lines  is  not  expected  to 
be  adversely  impacted.  The  competitive 
advantages  of  coated  coil  over  other 
products  combined  widi  the  forecasted 
growth  and  expanded  end-product  uses 
through  1985  shoud  allow  the  plants  to 
earn  a  level  of  profits  sufficient  to 
attract  needed  capital  funding. 

Economic  Impact  The  Agency 
estimates  that  total  capital  investment 
to  bring  70  existing  coil  coating  plants 
into  compliance  with  the  proposed  BAT 
limitations  will  be  $14.9  million.  The 
annual  costs  of  compliance  may  reach 
$4.9  million,  including  depreciation  and 
'  interest.  This  level  of  annual  costs 
represents  0.7  percent  of  industry 
revenues  and  may  be  responsible  for 
minimal  industry-wide  price  and 
quantity  changes  of  0.8  percent  and  0.4 
percent,  respectively.  No  plant  closures 
are  projected  as  a  result  of  complying 
with  proposed  regulation.  Other  impacts 
on  the  coil  coating  industry  status  are 
negligible.  Also,  secondary  impacts  on 
employment  and  the  community  are  not 
anticipated. 

This  proposed  regulation  does  not 
require  a  regulatory  analysis  because 
annual  compliance  costs  are  less  $100 
million  and  the  other  criteria  for 
performing  a  regulatory  analysis  are  not 
met.  This  determination  is  in  accordance 
with  the  Agency's  procedures  for 
improving  environmental  regulations, 
published  in  44  FR  30988  (May  29, 1979). 
Nevertheless,  this  proposed  regulation 
satisfies  the  formal  regulatory  analysis 
requirements. 

XVin.  Noo-Water'Quality  Aspects  of 
Pollution  Control 

The  elimination  or  reduction  of  one 
form  of  pollution  may  aggravate  other 
environmental  problems.  Therefore. 
Sections  304(b)  and  306  of  the  Act 
require  EPA  to  consider  the  non-water 
quality  environmental  impacts 
(including  energy  requirements)  of 
certain  regulations.  In  compliance  with 
these  provisions,  EPA  has  considered 


the  effect  of  this  regolation  on  air 
poUutkm.  toUd  waste  generatioa  water 
scarcity,  and  energy  consumption.  This 
proposal  was  circulated  to  and  reviewed 
by  EPA  personnel  responsible  for  non- 
water  quality  environmental  programs. 
While  it  is  always  difficult  to  balance 
pollution  problrau  against  each  other 
and  against  energy  utilixation.  EPA  is 
proposing  regulations  which  it  believes 
best  serve  often  competing  national 
goals. 

The  following  are  the  non-water 
quality  environmental  impacts 
(including  energy  requirements) 
associated  widi  the  proposed 
regulations: 

A.  Air  Pollution — Imposition  of  BPT, 
BAT.  BCT.  NSPS.  PSES.  and  PSNS  will 
not  create  any  substantial  air  pollution 
problems.  - 

B.  Solid  Waste— EPA  estimates  that 
coil  coating  facilities  generate  43,900 
metric  tons  of  solid  wastes  (wet  basis) 
per  year  (1976).  These  wastes  were 
comprised  of  treatment  system  sludges 
containing  toxic  metals,  including 
chromium,  copper,  lead,  nickel  and  zinc. 

EPA  estimates  ttiat  the  proposed  BPT 
limitations  will  contribute  an  additional 
45,700  metric  tons  per  year  of  solid 
wastes.  Proposed  BAT  and  PSES  will 
increase  these  wastes  by  approximately 
8,100  metric  tons  per  year  beyond  BPT 
levels.  These  sludges  will  necessarily 
contain  additional  quantities  (and 
concentrations]  of  toxic  metal 
pollutants. 

On  the  other  hand,  EPA  estimates  that 
implementation  of  proposed 
pretreatment  standards  will  result  in 
F>OTW  sludges  having  commensurately 
lesser  quantities  and  concentrations  of 
toxic  pollutants.  POTW  sludges  will 
become  more  amenable  to  a  wider  range 
of  disposal  alternatives,  possibly 
including  beneficial  use  on  agricultural 
lands.  Moreover,  disjxisal  of  these 
vastly  greater  quantities  of  adulterated 
POTW  sludges  would  be  stgnificantly 
more  difficult  and  costiy  than  disposal 
of  smaller  quantities  of  wastes 
generated  at  individual  plant  sites. 

These  wastewater  treatment  sludges 
may  furthermore  be  identified  as 
hazardous  under  the  regulations 
implementing  subtiUe  C  of  the  Resource 
Conservation  and  Recoverj'  Act 
(RCRA).  Under  those  regulations, 
generators  of  these  wastes  must  test  the 
wastes  to  determine  if  the  wastes  meet 
any  of  the  characteristics  of  hazardous 
waste  (see  40  CFR  S  262.11,  45  FR  33142- 
33143  (May  19, 1980)).  The  Agency  may 
also  list  these  sludges  as  hazardous 
pursuant  to  40  CFR  8  261.11  {45  FR  at 
33121  (May  19, 1960).  and  is  hkely  to  do 
so  based  upon  high  concentrations  of 


cadmium  in  these  wastes  and  the  lai^ 
quantity  of  wastes  generated. 

If  these  wastes  are  identified  as 
hazardous,  they  oome  within  the  scope 
of  RCRA's  "cradle  to  grave"  hazardous 
waste  management  program,  requiring 
regulations  from  the  point  of  generation 
to  point  of  final  disposition.  EPA's 
generator  standards  would  require 
generators  of  coil  coating  wastes  to 
meet  containerization.  labeling, 
recordkeeping  and  reporting 
requiiements;  if  ibey  di^ose  of  wastes 
oCf-site.  coil  ooaters  would  have  to 
prepare  a  manifest  which  will  track  the 
movement  of  the  wastes  from  the 
generator's  premises  to  a  permitted  off- 
site  treatment  storage,  or  disposal 
facility.  See  45  FR  33143  (May  19. 1080). 
The  transporter  regulations  require 
transporters  of  coil  coating  wastes  to 
comply  with  the  manifest  system  to 
assure  that  the  wastes  are  delivered  to  a 
permitted  facility.  See  45  FR  33151-33152 
(May  10. 1960).  FinaUy.  RCRA 
regulations  establish  standards  for    ' 
hazardous  waste  treatment,  storage  and 
disposal  facilities  allowed  to  receive 
such  wastes.  Final  standards  for 
permitted  hazardous  waste  disposal  are 
expected  to  be  promulgated  during  the 
fall  of  19ea  See45  FR33154  (May  19, 
1980). 

Even  if  these  wastes  are  not  identified 
as  hazardous,  they  still  must  be 
disposed  of  in  compliance  with  the 
subtitle  D  open  dumping  standards, 
implementing  f  4004  of  RCRA.  See  44  FR 
53438  (Sept.  13, 1979). 

EPA's  Office  of  Solid  Waste  recendy 
completed  a  pilot  analysis  of  the  solid 
waste  management  and  disposal  cost 
required  for  coil  coating  to  comply  with 
RCRA.  The  costs  of  compliance  virith 
proposed  RCRA  regulations  were  not 
specifically  included  in  the  economic 
impact  analysis  for  these  proposed 
regulations.  However.  EPA  considered 
estimated  RCRA  compliance  costs  for 
coil  coating  when  it  selected  the 
technology  options  for  these  proposed 
regulations. 

C.  Consumptive  Water  Loss — 
Treatment  and  control  technologies 
which  require  extensive  recycling  and 
reuse  of  water  may,  in  some  cases, 
require  cooling  mechanisms.  Where 
evaporative  cooling  mechanisms  are 
used,  water  loss  may  result  and 
contribute  to  water  scarcity  problems,  a 
concern  primarily  in  arid  and  semi-arid 
regions.  This  proposed  regulation 
envisions  the  evaporative  cooling  and 
recycling  of  relatively  small  quantities 
of  cooling  water.  For  tfie  average  size 
coil  coating  plant,  this  could  result  in 
evaporative  loss  of  about  2000  gal/day  ' 
of  water.  This  is  an  insignificant 
quantity  of  water  which  does  not 
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constitute  a  significant  consumptive 
water  loss. 

D.  Energy  Reqijirements — EPA 
estimates  that  th«  achievement  of 
proposed  BPT  effluent  limitations  will 
result  in  a  net  ino^ase  in  electrical 
energy  consumption  of  approximately 
0.55  million  kilowatt-hour  per  year. 
Proposed  BCT  and  BAT  limitations  are 
projected  to  add  another  2.84  million 
kilowatt-hours  to  electrical  energy 
consumption.  To  achieve  the  proposed 
BPT,  BCT  and  BAT  effluent  limitations, 
a  typical  direct  discharger  will  increase 
total  inergy  consumption  by  less  than 
one  percent  of  tht  energy  consumed  for 
production  purposes. 

The  Agency  estimates  that  proposed 
PSES  will  result  iti  a  net  increase  in 
electrical  energy  consumption  of 
approximately  3.J4  million  kilowatt- 
hours  per  year.  To  achieve  proposed 
PSES,  a  typical  existing  indirect 
discharger  will  increase  energy 
consumption  lesa  than  one  percent  of 
the  total  energy  oonsumed  for 
production  purpoees. 

The  energy  requirements  for  NSPS 
and  PSNS  are  estimated  to  be  similar  to 
energy  requirements  for  BAT.  However. 
this  can  only  be  quantified  in  kwh/year 
after  projections  ^re  made  for  new  plant 
construction.       I 

XIX.  Best  Management  Practices  (BMP) 

Section  304(e)  pf  the  Clean  Water  Act 
authorizes  the  A4mini8trator  to 
prescribe  "best  management  practices" 
("BMP"),  described  under  Authority  and 
Background.  EPA  intends  to  develop 
BMPs  which:  1)  we  appHcable  to  all 
industrial  sites;  ^  are  applicable  to  a 
designated  industrial  category;  and  3) 
offer  guidance  to  permit  authorities  in 
establishing  MBMPs  required  by  unique 
circumstances  at  a  given  plant. 

EPA  is  not  noMf  considering 
promulgating  BMP  specific  to  coil 
coating. 

XX.  Upset  and  Bypass  Provisions 

An  issue  of  reourrent  concern  has 
been  whether  industry  guidelines  should 
include  provisions  authorizing 
noncompliance  Mnth  effluent  limitations 
during  periods  of  "upset"  or  "bypass." 
An  upset,  sometimes  called  an 
"excursion,"  is  unintentional 
noncompliance  occurring  for  reasons 
beyond  the  reasonable  control  of  the 
permittee.  It  has  been  argued  that  an 
upset  provision  in  EPA's  effluent 
limitations  guidelines  is  necessary 
because  such  upsets  will  inevitably 
occur  due  to  limitations  in  even  properly 
operated  controlj  equipment.  Because 
technology-based  limitations  are  to 
require  only  what  technology  can 
achieve,  it  is  claimed  that  liability  for 


such  situations  is  improper.  When 
confronted  with  this  issue,  courts  have 
been  divided  on  the  question  of  whether 
an  explicit  upset  or  excursion  exemption 
is  necessary  or  whether  upset  or 
excursion  incidents  may  be  handled 
through  EPA's  exercise  of  enforcement 
discretion.  Compare  Marathon  Oil  Co.  v. 
EPA,  564  F.2d  1253  (9th  Cir.  1977)  with 
Weyerhaeuser  V.  CosUe.  supra,  and 
Com  Refiners  Association,  et  al.  v. 
Costle.  No.  78-1069  (8th  Cir.,  April  2. 
1979).  See  also  American  Petroleum 
Institute  v.  EPA.  540  F.2d  1023  (10th  Cir. 
1976);  CPC  International,  Inc.  v.  Train. 
540  F.2d  1320  (8th  Cir.  1976);  FMC  Corp. 
v.  Train.  539  F.2d  973  (4th  Cir.  1976). 

While  an  upset  is  an  unintentional 
episode  during  which  effluent  limits  are 
exceeded,  a  bypass  is  an  act  of 
intentional  noncompliance  during  which 
waste  treatment  facilities  are 
circumvented  in  emergency  situations. 
Bypass  provisions  have,  in  the  past, 
been  included  in  NPDES  permits. 

EPA  has  determined  that  both  upset 
and  bypass  provisions  should  be 
included  in  NPDES  permits,  and  has 
recently  promulgated  NPDES  reg\ilations 
which  include  upset  and  bypass  permit 
provisions.  See  40  CFR  122.60. 45  FR 
33290  (May  19, 1980).  The  upset 
provision  establishes  an  upset  as  an 
affirmative  defense  to  prosecution  for 
violation  of  technology-based  effluent 
limitations.  TTie  bypass  provision 
authorizes  bypassing  to  prevent  loss  of 
life,  personal  injury  or  severe  property 
damage.  Permittees  in  coil  coating  will 
be  entitled  to  the  general  upset  and 
bypass  provisions  in  NPDES  permits. 
Thus  these  proposed  regulations  do  not 
address  these  issues. 

XXI.  Variances  and  Modifications 

Upon  the  promulgation  of  Bnal 
regulations,  the  numerical  effluent 
limitations  for  the  appropriate 
subcategory  must  be  applied  in  all 
federal  and  state  NPDES  permits 
thereafter  issued  to  coil  coating  direct 
dischargers.  In  addition,  on 
promulgation,  the  pretreatment 
limitations  are  directly  applicable  to 
indirect  dischargers. 

For  the  BPT  and  BCT  effluent 
limitations,  the  only  exception  to  the 
binding  limitations  is  EPA's 
"fundamentally  different  factors" 
variance.  See  E  I.  duPont  de  Nemours 
and  Co.  v.  Train,  430  U.S.  112  (1977); 
Weyerhaeuser  Co.  v.  Costle,  supra;  EPA 
V.  National  Crushed  Stone  Association, 

et  al. U.S. (No.  7»-770. 

decided  Dec.  2, 1980).  This  variance 
recognizes  that  there  may  be  factors 
concerning  a  particular  discharger 
which  are  fundamentally  different  from 
the  factors  considered  in  this 


rulemaking.  This  variance  clause  was 
originally  set  forth  in  EPA's  1973-1976 
industry  regulations.  It  now  will  be 
included  hi  the  general  NPDES 
regulations  and  will  not  be  included  in 
the  coil  coating  or  other  specific 
industry  regulations.  See  the  NPDES 
regulation.  40  CFR  125,  Supart  D,  44  FR 
32854.  32883  (June  7. 1979)  and  45  FR 
33512  (May  19. 1960)  for  the  text  and 
explanation  of  the  "fimdamentally 
different  factors"  variance. 

The  BAT  limitations  in  this  regulation 
also  are  subject  to  EPA's 
"fundamentally  different  factors" 
variance.  In  addition,  BAT  limitations 
for  non-toxic  and  nonconventional 
pollutants  are  subject  to  modifications 
under  Sections  301(c)  and  301(g)  of  the 
Act.  According  to  Section  301{j)(l)(B). 
applications  for  these  modifications 
must  be  filed  within  270  days  after 
promulgation  of  final  effiuent  limitations 
guidelines.  See  43  FR  40859  (Sept.  13. 
1978).  Under  Section  301(1)  of  the  Act. 
these  statutory  modifications  are  not 
applicable  to  "toxic"  pollutants. 
Likewise,  limitations  on 
nonconventional  pollutants  used  as 
"indicators"  for  toxic  pollutants  are  not 
subject  to  Section  301(c)  or  Section 
301(g)  modifications. 

Pretreatment  standards  for  existing 
sources  are  subject  to  the 
"fundamentally  different  factors" 
variance  and  credits  for  pollutants 
removed  by  POTWs.  See  40  CFR 
§  §  403.7.  403.13;  43  FR  27736  Qune  26. 
1978).  Pretreatment  standards  for  new 
sources  are  subject  only  to  the  credits 
provision  in  40  CFR  S  403.7.  New  source 
performance  standards  are  not  subject 
to  EPA's  "fundamentally  different 
factors"  variance  or  any  statutory  or 
regulatory  modifications.  See  duPont  v. 
Train,  supra. 

XXn.  Relationship  to  NPDES  Permits 

The  BPT.  BAT.  BCT.  and  NSPS 
limitations  in  this  reg'ilation  will  be 
applied  to  individual  coil  coating  plants 
through  NPDES  permits  issued  by  EPA 
or  approved  state  agencies  under 
Section  402  of  the  Act  The  preceding 
section  of  this  preamble  discussed  the 
binding  effect  of  this  regulation  on 
NPDES  permits,  except  to  the  extent 
that  variances  and  modifications  are 
expressly  authorized.  This  section     ' 
describes  several  other  aspects  of  the 
interaction  of  these  regulations  and 
NPDES  permits. 

One  matter  which  has  been  subject  to 
different  judicial  views  is  the  scope  of 
NPDES  permit  proceedings  in  the 
absence  of  effluent  limitations, 
guidelines  and  standards  Under 
currently  applicable  EPA  regulations, 
states  and  0>A  Regions  issuing  NPDES 
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permits  prior  to  promulgation  of  this 
regulation  and  before  June  30. 1981  must 
include  a  "re-opener  clause."  providing 
for  permits  to  be  modified  to  incorporate 
"toxics"  regulations  when  they  are 
promulgated.  Permits  issued  after  June 
30, 1981  must  meet  the  requirements  of 
Section  301(b)(2)  of  the  Clean  Water  Act 
whether  or  not  applicable  eflluent 
limitations  guidelines  have  been 
promulgated.  See  40  CFR  122.62(c).  45 
FR  33290,  33339.  May  19, 1980.  At  one 
time  EPA  had  a  policy  of  issuing  short- 
term  permits,  with  a  view  toward 
issuing  long-term  permits  only  after 
promulgation  of  these  and  other  BAT 
regulations.  While  EPA  continues  to 
encourage  EPA  and  state  permit  writers 
to  issue  short  term  permits  to  primary 
industry  dischargers  until  June  30, 1981. 
EPA  has  changed  its  policy  to  allow 
more  flexibility.  See  45  FR  33340,  May 
19. 1980.  EPA  permit  writers  may  issue 
long-term  permits  to  primary  industries 
even  if  guidelines  have  not  yet  been 
promulgated  provided  that  the  permits 
require  BAT  and  BCT  and  contain 
reopener  clauses.  The  appropriate 
technology  levels  and  limitations  will  be 
assessed  by  the  permit  issuer  on  a  case- 
by-case  basis  on  consideration  of  the 
statutory  factors.  See  U.S.  Steel  Corp.  v. 
Train.  556  F.  2d  822.  844.  854  (7th  Cir. 
1977).  In  these  situations,  EPA 
documents  and  draft  documents 
(including  these  proposed  regulations 
and  supporting  documents)  are  relevant 
evidence,  but  not  binding,  in  NPOES 
permit  proceedings.  See  44  FR  32854, 
June  7. 1979). 

Another  noteworthy  topic  is  the  effect 
of  this  regulation  on  the  powers  of 
NPDES  permit  issuing  authorities.  The 
promulgation  of  this  regulation  does  not 
restrict  the  power  of  any  permit-issuing 
authority  to  act  in  any  manner  not 
inconsistent  with  law  or  these  or  any 
other  EPA  regulations,  guidelines  or 
policy.  For  example,  the  fact  that  this 
regulation  does  not  control  a  particular 
pollutant  does  not  preclude  the  permit 
issuer  &om  limiting  such  pollutant  on  a 
case-by-case  basis,  when  necessary  to 
carry  out  the  purposes  of  the  Act.  In 
addition,  to  the  extent  that  state  water 
quality  standards  or  other  provisions  of 
state  or  Federal  law  require  limitation  of 
pollutants  not  covered  by  this  regulation 
(or  require  more  stringent  limitations  on 
covered  pollutants),  such  limitations 
must  be  applied  by  the  permit-issuing 
authority. 

One  additional  topic  that  warrants 
discussion  is  the  operation  of  EPA's 
NPDES  enforcement  program,  many 
aspects  of  which  have  been  considered 
in  developing  this  regulation.  The 
Agency  wishes  to  emphasize  that. 


although  the  Clean  Water  Act  is  a  strict 
liability  statute,  the  intiation  of 
enforcement  proceedings  by  EPA  is 
discretionary  [Sierra  Club  va  Train.  557 
F  2nd  485,  5th  Circ  1977).  EPA  has 
exercised  and  intends  to  exercise  that 
discretion  in  a  manner  which  recognizes 
and  promotes  good  faith  compliance 
efforts  and  conserves  enforcement 
resources  for  those  who  fail  to  make 
good  faith  efforts  to  comply  with  the 
Act 

XXm.  Sununuy  of  Public  Paitidpation 

On  September  7, 1979.  EPA  circulated 
a  draft  technical  development  doounent 
to  a  number  of  interested  parties, 
including  the  National  Coil  Coaters 
Association  and  several  member  fuins, 
the  Natural  Resources  Defense  Council 
(NRDC),  and  affected  state  and 
municipal  authorities.  This  dociunent 
did  not  include  recommendations  for 
effluent  limitations  and  standards,  but 
rather  presented  the  technical  basis  for 
this  proposed  regulation.  A  meeting  was 
held  in  Washington.  D.C.  on  October  23. 
1979,  for  public  discussion  of  comments 
on  this  document.  A  brief  summary  of 
these  comments  follows. 

1.  Comment:  Numerous  comments 
were  received  indicating  that  many 
parts  of  the  draft  development  doctunent 
were  difficult  to  follow  and  understand. 
Many  typographical  and  minor  errors 
were  pointed  out  as  well. 

Response:  The  Agency  has 
substantially  modiHed  the  development 
document  to  improve  its  clarity  and  to 
present  technical  data  and  information 
in  a  logical  and  understandable  fashion. 
Many  changes  were  made  to  correct 
typographical  and  the  minor  errors,  and 
are  not  addressed  speciHcally  in  this 
summary  of  comments. 

2.  Comments:  Commentors  indicated 
that  the  capital  costs  estimates  for 
effluent  treatment  systems  were 
substantially  below  the  actual  costs  for 
constructing  waste  treatinent  systems. 

Response:  The  Agency  has  revised  the 
development  document  to  more  clearly 
state  the  costing  methodology  used. 
Additionally,  the  Agency  has  requested 
detailed  information  on  the  example 
installation  cited  by  comments  so  that 
costing  allowances  and  specific  costs 
can  be  compared  to  identify  specific 
differences. 

3.  Comment:  One  commenter  pointed 
out  that  the  cost  of  land  for  a  treatment 
system  is  not  included  in  the  cost 
estimates. 

Response:  The  amount  of  land 
required  for  treatment  systems  in  the 
flow  range  needed  for  coil  coating  is 
quite  small  and  can  be  made  extremely 
small  by  appropriate  engineering  design. 
Because  the  minimum  area  required  for 


treatment  is  so  small,  the  Agency 
believes  that  most,  if  not  all.  coil  coaters 
will  be  able  to  install  the  necessary 
equipment  within  their  present  available 
space. 

4.  Comment:  One  commenter 
questioned  the  validity  of  the  Agency's 
assumption  that  higher  influent  pollutant 
loading  will  not  alter  Uie  effluent 
concentration  of  pollutants  achieved  by 
a  treatment  system. 

Response:  The  Agency  examined  its 
records  of  sampled  wastewater 
treatment  performance  and  studied  long- 
term  data  for  treatment  system  eflluent 
for  two  industrial  plants  with 
wastewater  characteristics  similar  to 
coil  coating  wastewaters.  These  data, 
shown  in  Section  VII  of  the  development 
document,  support  the  Agency's  position 
that  achieved  effluent  concentration  for 
metals  is  relatively  independent  of 
influent  concentration. 

6.  Comment:  The  practicality  of  using 
ultrafiltration  and  membrane  nitration 
in  advanced  treatment  systems  was 
questioned  in  view  of  the  reported 
operational  difficulties  of  using  these 
technologies  for  solids  removal. 

Response:  The  Agency  is  not 
proposing  the  use  of  these  technologies 
for  BAT  or  NSPS  and  the  development 
document  reflects  the  changes. 

6.  Conmient:  A  commenter  pointed  out 
that  Figure  10-1.  the  diagram  for  BAT 
Levels  I  and  D,  did  not  indicate 
provision  for  retiun  of  backwash  from 
the  polishing  Alter  to  the  system.  The 
commenter  asked  if  provisions  for 
additional  capacity  for  the  backwash 
had  been  made  in  the  cost  of  the  system. 

Response:  The  errant  diagram  for  the 
proposed  BAT  treatment  system  has 
been  corrected  to  show  proper  handling 
of  backwash.  The  need  to  allow 
additional  treatment  capacity  for 
backwash  is  recognized  and  an 
allowance  for  handling  backwash  is 
included  in  costing  of  the  system. 

7.  Comment:  One  commenter  stated 
that  the  discussion  of  environmental 
hazards  of  cyanide  does  not  apply  to  the 
coil  coating  industry  because  die  form 
used  is  a  complex  ferricyanide.  Also  it 
was  stated  diat  "free"  cyanide  rather 
Uian  total  cyanide,  should  be  the  conti\>l 
parameter  for  cyanide,  based  on  the 
Water  Quality  Criteria  publication 
which  selects  free  cyanide  as  die 
criteria  pollutant 

Response:  EPA  recognizes  that 
cyanide  complexed  as  ferricyanide  is 
the  form  used  in  soine  conversion 
coating  formulations  for  coil  coating 
aluminum.  Under  exposure  to  ultraviolet 
light  (i.e.  sunlight)  die  complex  cyanide 
forms  decompose  to  release  cyanide  ion. 
Such  a  process  occurring  in  open  waters 
receiving  complexed  cyanides  will 
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produce  the  environmentally  hazardous 
cyanide  ion.  Therefore,  the  Agency  is 
proposing  regulation  of  total  cyanide. 

Comment:  Two  tommenters  noted 
that  the  discussion  of  polishing  filters  to 
be  used  in  BAT  Levels  I  and  II.  called 
for  achieving  3.8  nig/l  TSS  for  polishing 
filters,  without  stapsfactory 
justification.  j 

Response:  EPA"^  response  is 
incorporated  in  Section  VII  of  the 
revised  Development  Document.  The 
TSS  concentrationB  upon  which 
proposed  BAT.  TSp  mass  discharge 
limitations  are  baaed,  have  been  set  at 
10  mg/l  average  apd  20  mg/l  maximum. 

9.  Comment;  Co^enters  questioned 
the  median  predicted  level  of  3.8  mg/l 
for  suspended  solids  which  was  set 
forth  at  page  340  of  the  draft 
development  document 

Response:  Section  Vn  of  the 
development  docutnent  to  support  this 
proposed  regulation  contains  data  on 
the  operation  of  fife  industrial 
wastewater  filtration  systems.  These 
data  have  a  mean  TSS  concentration  of 
2.6  mg/l  and  form  the  basis  of 
technology  perforqiance  for  the  BAT 
limitations. 

10.  Comment:  Otie  commenter 
contended  that  tha  effluent  predicted 
quality  is  "ideal"  ^nd  not  predictably 
achieved. 

Response:  The  limitations  proposed  in 
this  regulation  are  based  primarily  on 
empirical  performtnce  data  for  the 
technologies  suggested.  This  empirical 
data  and  the  variation  of  regulatory 
levels  is  displayec^  in  section  VII  of  the 
development  docu|nent. 

11.  Comment:  Ofie  conmienter 
questioned  the  requirement  for  no-rinse 
conversion  coating  at  BAT  Level  II  on 
the  grounds  that  retrofitting  existing 
plants  for  this  protess  will  require 
extensive  replaceitient  of  existing 
equipment  at  very  high  capital  cost. 

Response:  The  Agency  recognized 
that  undetermined  production  losses 
would  be  incurred!  during  retrofitting  of 
the  no-rinse  systeii  to  existing  lines. 
Therefore,  this  potutant  reduction 
technology  has  befen  eliminated  from  the 
proposed  BAT  sy^em.  It  is  retained  in 
the  proposed  BDT  (NSPS)  system  for 
new  sources  where  installation  as 
original  design  equipment  will  not 
impose  the  burdeti  of  production  loss. 

12.  Commentera  stated  that  complex 
cyanides  are  used  only  in  conversion 
coating  formulations  applied  to  some 
aluminum  strip  and  no  cyanide  is  used 
in  cleaning  or  treating  steel  or 
galvanized  strip.  A  commenter  stated 
that  the  presence  of  cyanide  in  raw 
wastewaters  fron^  steel  and  galvanized 
lines  must  be  due  to  analytical  methods. 


Response:  Analytical  data  from 
thirteen  different  laboratories 
established  the  presence  of  cyandie  in 
samples  from  coil  coating  facilities.  In 
only  one  coil  coating  facility  was 
cyanide  detected  in  inlet  water.  The 
presence  of  cyanide  in  other  facilities  is 
attributed  to  crossover  or  carryover  of 
cyanides  from  aluminum  processing 
solutions  to  rinse  waters  used  in 
common  for  steel  and  alumiunm  or 
galvanized  and  aluminum  processing. 
Therefore,  provision  for  cyanide 
treatment  is  made  only  for  the  aluminum 
subcategory,  but  cyanide  is  regulated  in 
all  subcategories  to  assure  that 
discharges  of  cyanide  from  multiple 
subcategory  facilities  are  limited. 

13.  Comment  One  commenter 
questioned  the  impact  of  no-rinse 
conversion  coating  on  industrial  hygiene 
contending  that  it  introduces  the 
potential  of  toxic,  fugitive  dust  in  the 
work  place:  pointed  out  that  the  process 
has  not  been  FDA  approved  for  use  in 
sanitary  coating  containers;  and 
contended  that  the  process  is  not  proven 
and  must  be  further  developed. 

Response:  The  Agency  has  reviewed 
the  chemicals  used  in  no-rinse 
conversion  coating  formulations  and 
finds  that  they  are  essentially  identical 
to  the  kinds  of  chemicals  used  in 
conventional  conversion  coating 
foftnulations.  Hence  it  appears  that 
there  is  no  more  likelihood  of  potential, 
toxic,  fugitive  dust  in  the  work  place 
from  no-rinse  conversion  coating  than 
from  conventional  conversion  coating 
solutions.  EPA  does  not  expect  that 
there  will  be  problems  in  obtaining  FDA 
approval  when  application  is  made  for 
such  approval.  The  no-rinse  process  is 
being  used  in  three  commercial  plants  in 
the  United  States  leaving  little  doubt 
about  its  commercial  availability  and 
development 

14.  Comment  Commenters  stated  that 
many  technologies  discussed  such  as 
starch  xanthate,  ion  exchange, 
evaporation  and  chromium  regeneration 
are  not  usable  technologies  in  coil 
coating. 

Response:  Although  these  (and 
several  other  technologies)  are 
discussed  the  Agency  has  not  relied 
upon  them  as  a  basis  for  this  proposed 
regulations  even  though  they  are 
discussed  in  the  development  document 
These  technologies  are  discussed  in  the 
development  document  because  they 
may  have  some  merit  and  applicability 
in  specific  or  special  situations. 

15.  Conmient  One  commenter 
contended  that  the  oil  removal 
techniques,  as  described,  are  incomplete 
and  that  they  do  not  include  the 
techniques  of  acid  cracking  and 


polyelectrolite  addition  to  remove 
emulsified  oils. 

Response:  On  the  bases  of  sampling 
data  collected  from  coil  coating  plants  it 
appears  that  oil  skimming  in  conjunction 
with  other  chemical  treatments  will 
adequately  remove  oil  to  meet  the 
limitations.  If  however  a  particular  plant 
chooses  to  use  a  special  or  unusual  oil, 
appropriate  technology,  such  as 
deemulsification.  may  need  to  be 
applied  at  the  plant  to  meet  the  effluent 
standards. 

16.  Comment  Industry  comments 
contend  that  the  application  of  water 
conserving  techniques  do  not  achieve 
the  water  rates  used  as  a  basis  for 
limitations. 

Response:  As  discussed  in  Sections  IX 
and  X  the  water  use  rates  on  which 
these  limitations  are  based  are  the 
median  water  Qows  for  each 
subcategory  as  taken  from  the  industry 
supplied  data.  This  means  that  half  of 
the  plants  in  the  industry  are  presently 
meeting  the  overall  water  use  on  which 
BPT  is  based.  Further  the  BAT  water 
flow  is  based  on  recirculation  and  reuse 
of  the  quench  water  stream.  This 
reduces  the  wastewater  discharge 
iy)tential  by  60  to  70  percent  without 
reducing  the  amount  of  water  which  is 
used  for  cleaning  and  conversion  coat 
rinses. 

17.  Comment  One  commenter  stated 
that  dissolved  metals  should  be 
regulated  rather  than  total  metals.  The 
basis  for  this  statement  was  that  all 
discussions  in  the  report  deal  with 
dissolved  salts  of  the  metals  rather  than 
the  metals  themselves. 

Response:  The  Agency  recognizes  that 
dissolved  metal  ions  are 
environmentally  hazardous  entities. 
However,  the  metallic  elements  and  the 
undissolved  compounds  of  these 
elements  are  subject  to  different  sets  of 
conditions  after  they  leave  the  treatment 
system.  Most  metallic  particles  readily 
oxidize  in  the  oxygen-containing  waters 
of  receiving  water  bodies.  In  receiving 
waters,  the  oxidized  metal  particles  and 
undissolved  metal  compounds  dissolve 
to  produce  the  more  environmentally 
hazardous  ionic  species.  Only  a  few 
metals,  such  as  gold,  would  not  oxidize 
in  usual  receiving  water  bodies,  but 
even  gold  compounds  could  dissolve. 
Thus,  total  metals  are  regulated. 

18.  Comment:  It  was  suggested  that 
special  (presumably  less  stringent) 
limitations  be  established  to  facilitate 
treatment  of  coil  coating  wastewaters 
with  other  process  wastewaters  in  large 
integrated  facilities. 

Response:  The  Agency  does  not  object 
to  the  joint  treatment  of  compatible 
wastewaters  when  appropriate.  The 
Agency  does  insist  that  the  treatment 
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afford  wastewaters  treated  fointly  be 
such  that  the  amount  of  pollutants 
dischai^ged  bom  joint  treatment  be  not 
greater  than  allowed  by  the  sum  of  die 
individual  discharge  limitations. 

XXIV.  Solicitation  of  Comments 

EPA  invites  and  encourages  public 
participation  in  this  rulemaking.  The 
Agency  asks  that  any  deflciencies  in  the 
record  of  this  proposal  be  specifically 
addressed  and  particularly  asks  that 
suggested  revisions  or  corrections  be 
supported  by  data. 

EPA  is  particularly  interested  in 
receiving  additional  comments  and 
information  on  the  following  issues: 

The  Agency  is  now  considering 
regulating  the  production  of  two  piece 
beverage  type  cans  (either  aluminum  or 
steel]  as  a  subcategory  of  the  coil 
coating  category.  Some  can  making 
processes  were  originally  projected  to 
be  part  of  the  aluminum  forming 
category.  Information  gathered  under 
the  aluminum  forming  data  collection 
effort  indicated  that  can  making  does 
not  correspond  to  any  other  aluminum 
forming  operation.  However,  the  can 
making  process  is  very  similar  to  the 
coil  coating  process  and  would  fit  in 
better  as  a  subcategory  in  the  coil 
coating  category.  Both  industries 
prepare  the  metal  by  cleaning  baths  and 
rinsing,  apply  a  chemical  conversion 
coat,  and  each  may  paint  the  product 
Both  processes  are  done  on  a  continuous 
motion  basis.  Coil  coating  uses  a 
continuous  strip  moving  through  the 
process  steps,  while  can  making  uses  a 
continuous  web  of  cans.  Similar 
treatment  of  the  wastewaters  would  be 
probable  due  to  the  similarities  in  the 
processes.  The  Agency  recognizes  that 
factors  are  somewhat  different  in  can 
making  than  in  coil  coating  and  is 
soliciting  comments  on  the  general  issue 
of  adding  can  making  to  the  coil  coating 
category  and  on  the  applicability  of 
three  specific  items:  the  coil  coating 
regulatory  methodology,  the  treatment 
methods  recommended,  and  the 
production  normalizing  factor. 

The  Agency  is  continuing  to  seek 
additional  data  to  support  these 
proposed  limitations.  The  Agency 
specifically  solicits  long  term  sampling 
data  which  will  help  to  better  define  the 
operability  of  the  treatment  technologies 
relied  upon  for  regulation. 

In  order  to  determine  the  economic 
impact  of  this  regulation,  the  Agency 
has  calculated  the  cost  of  installing  BPT, 
BAT,  PSES,  NSPS,  and  PSNS  for  each 
coil  coating  facility  for  which  data  was 
available.  The  cost  of  BCT  for  the  steel 
and  galvanized  subcategonei*  <<i  the 
same  as  BAT;  the  cost  for  aluminum  is 
the  same  as  BPT.  The  details  of  the  cost 


estimations  are  outlined  in  the  Technical 
Development  Document  Based  on  these 
estimates,  the  Agency  has  determined 
that  no  adverse  economic  burden  will 
result  from  these  regulations.  Informal 
review  of  the  Draft  Technical 
Development  Document  by  industry 
revealed  that  industry  considers  the  cost 
estimates  are  too  low.  The  Agency 
invites  comments  on  this  issue  and 
requests  that  commenters  submit  any 
relevant  cost  data  to  the  Agency. 

The  treatment  effectiveness  data  set 
forth  in  the  Technical  Development 
Document  is  based  on  results  of  Agency 
sampling  of  the  raw  wastewaters  and 
treated  effluents  from  a  broad  range  of 
plants  generating  similar  wastewaters. 
The  Agency  invites  comments  on  the 
treatment  effectiveness,  and  requests 
data  (especially  paired  raw  wastewater- 
effluent  data)  from  plants  having  well 
operated  BPT  or  BAT  treatment 
systems. 

The  Agency  considered  regulating 
TSS  as  an  indicator  for  removal  of  small 
amounts  of  metals,  and  oil  and  grease  as 
an  indicator  for  removal  of  small 
amounts  of  organics.  As  proposed,  the 
regulation  will  use  oil  and  grease  as  an 
indicator,  but  wiU  not  use  TSS  as  an 
indicator.  The  Agency  invites  comments 
on  this  approach  and  suggestions  for 
alternative  approaches. 

The  Agency  is  considering  adding  an 
alternative  regulatory  strategy.  The 
proposed  regulatory  strategy  calls  for 
meeting  numerical  limits  for  each  of 
several  specific  metals  and  other 
pollutants.  The  additional  alternative 
would  require  control  of  a  few  (two  or 
three)  metals  plus  close  control  of  pH 
and  total  suspended  solids  (TSS).  Such 
an  alternative  could  reduce  analytical 
costs  of  monitoring.  The  Agency  invites 
comments  on  the  inclusion  of  such 
optional  alternative  in  the  regulations. 

Dated:  December  31. 1980. 
Douglas  M.  Costle, 
Administrator. 

Appendix  A. — AbtRwiations,  Acronyms  and 
OtlMT  Tenna  Uted  in  Thia  Notice 

Act— The  Qean  Water  Act 

Agency— The  U.S.  EnvlronmenUl  Protection 

Agency 
BAT— The  best  available  technology 

economically  adiievable  under  Section 

304(b)(2)(B)  of  tlie  Act 
BCT — The  best  conventional  pollutant 

control  technology,  under  Section  304(b)(4) 

of  the  Act 
BDT — ^The  best  available  demonstrated 

control  technology  processes,  operating 

methods,  or  other  alternatives,  including 

where  practicable,  a  standard  permitting 

no  discharge  of  pollutants  under  section 

306(a)(1)  of  the  Act 
BMP — Best  management  practices  tinder 

Section  304(e)  of  the  Act 


BPT— The  best  practicable  oontrol  technology 

cunently  available  under  Section  SIMNfbMl) 

of  the  Act 
Qean  Water  Act— The  Federal  W«ter 

Pollution  Control  Act  Amendnients  of  1972 

(33  VS.C.  12S1  et  §eq.],  as  amended  by  the 

Qean  Water  Act  of  1977  (Public  Law  95- 

217) 
Direct  discharger— A  facility  which 

dischaiges  pollutants  into  waters  of  tiie 

United  SUtea 
Indirect  discharger— A  facility  which 

introduces  pollutants  into  a  pubUdy  owned 

treatment  works 
NPDES  permit— A  National  PoUuUnt 

Discharge  Elimination  System  permit 

issued  under  Section  402  of  the  Act 
NSPS— New  source  performance  standards 

under  Section  306  of  the  Act 
POTW— Publicly  owned  treatment  worics 
PSES— Pretreatment  standards  for  existing 

sources  of  indirect  discharges  under 

Section  307(b)  of  the  Act 
PSNS— Pretreatment  standards  for  new 

sources  of  direct  discharges  under  Section 

307  (b)  and  (c)  of  the  Act 
RCRA— Resource  Conservation  and 

Recovery  Act  (Pub.  L  94-MO)  of  1978,  as 

amended. 

Appendix  B.— Toxic  Pollutants  Coosidend 
for  Specific  UmiUtioo 

(a)  Subpart  A— Steel  Basi§  Material 
Subcategory 

039    Fluoranthene 

072  1.2-benzanthracene 
(benzo(a)anthracene) 

073  Benzo(a)pyTene  (3,4-benzo-pyrene) 

074  3-4Benzo{1uoranthene 
(benzo(b]nuoranthene 

075  11,12-benzofIuoranthene 
(l>enzo(b)f1uoranthene 

078  Chrysene 

077  Acenaphthylene 

078  Anthracene 

079  1.12-benzoperylene  (benzo(ghi)perylene) 

080  Fluorene 

061  Phenanthrene 

062  1.2,5,8-dibenzanthracene    ' 
dit>enzo(,h]anthracene) 

083  Indeno(1.2.3-cd]  pyrene  (2,3,-o- 
pheynylene  pyrene) 

084  Pyrene 

067    Trichloroethylene 

118  Cadmium 

119  Qiromium 

121  Cyanide,  Total 

122  Uad 
124  Niclcel 
128  Zinc 

(b)  Subpart  B — Galvanized  Basis  Material 
Subcategory 

039    Fluoranthene 

072  1,2,-benzanthracene 
(benzo(a)antiiracene) 

073  Benzo(a)pyrene  (3,4-benzo-pyrene) 

074  3,4-Benzonuoranthene 
(benzo(b)nuoranthene 

075  11.12-benzofluoranthene 
(benzo(b)nuoranthene) 

076  Chrysene 

077  Acenaphthylene 

078  Antiu-acene 

079  1.12-benzoperylene  (benzo(ghi)perylene) 
060    Fluorene 
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081  Phenanthrena 

082  1.2,5.6-dibenZBnthracene 
(dibenzo(.h}anthracene] 

083  lndeno(1.2.3-(jd)  pyrene  2,3-o- 
pheynylene  pyrene) 

084  Pyrene 
087  Trichloroefhylene 

118  Cadmium 

119  Chromium 

120  Copper 

121  Cyanide.  Tot4l 

122  Lead 
124  Nickel 
128  Zinc 

(c)  Subpart  C—AlJininum  Basis  Material 
Subcategory 

118  Cadmium 

119  Chromium 

120  Copper 

121  Cyanide.  Tot4l 

122  Lead 
128  Zinc 

Appendix  C— Tox)c  PoUutanU  Not  Detected 

(a)  Subpart  A — Ste0/  Basis  Material 
Subcategory 

001  Acenaphtheni  i 

002  Acrolein 

003  Acrylonitrile 

005  Benzidine 

006  Carbon  tetrachloride 
(tetrachloromethine) 

007  Chlorobenzene 

008  1.2,4-trichlorobenzene 

009  Hexachlorobanzene 

010  1.2-dichloroetbane 
012  Hexachloroetbane 

014  1.1,2-trichloroethane 

015  1.1,2.2-tetracWoroethane 

016  Chloroethane 

017  Bis  (rhloromejhyl)  ether 

018  Bis  (2-chloroeihyl)  ether 

019  2-chloroethyl  Vinyl  ether  (mixed) 

020  2-chloronaphthalene 

021  2,4,6-trichlorot»henol 

022  Parachloromela  cresol 

023  Chloroform  (tiichloromethane) 

024  2-chlorophenal 

025  l,2-dichlorobefi2ene 

026  l,3-dichlorobe»izene 

027  l,4-dichlorobe|izene 

028  3,3-dichlorobeiizidine 

029  l.l-dichloroetjiylene 

030  1.2-trans-dichioroethylene 

031  2.4-dichlorophenol 

032  l,2-dichloropr©pane 

033  1,2-dichloroprtpylene  (1,3- 
dichloropropene) 

035  2,4-dinitrotoluene 

036  2.6-dinitrotoluene 

037  1,2-diphenylhjdrazine 

040  4-chlorophenyl  phenyl  ether 

041  4-bromophenj(l  phenyl  ether 

042  Bis  {2-chloroisopropyl)  ether 

043  Bis  (2-chloroethoxy)  methane 

045  Methyl  chloride  (dichloromethane) 

046  Methyl  bromide  (bromomethane) 

047  Bromoform  (tribromomethane) 

048  Dichlorobromomethane 

049  TrichlorofluorDmethane 

050  Dichlorodifluaromethane 

051  Chlorodibromomethane 

052  Hexachlorobtitadiene 

053  Hexachloromyclopenta- 
056  Nitrobenzene 


057  2-nitrophenol 

058  4-nitrophenol 

059  Z4-dinitraphenol 

060  4,&-dinitro-o-creBol 

061  N-nitro8odimethyIamine 

062  N-nitrosodiphenylamine 

063  N-nitrosodi-n-propylamine 

064  Pentachlorophenol 

068  Vinyl  chloride  (chloroethylene) 

069  Aldrin 

090  Dieldrin 

091  Chlordane  (technical  mixture  and 
metabolites) 

092  4,4-DDT 

093  4.4-DDE  (p.p-DDX) 

094  4.4-DDD  (p.p-TDE) 

095  Alpha-endosulfan 

096  Beta-endosulfan 

097  Endosulfan  sulfate 
096  Endrin 

099  Endrin  aldehyde 

100  Heptachlor 

101  Heptachlor  epoxide  (BHC- 
hexachlorocyclohexane 

102  Alpha-BHC 

103  Beta-BHC 

104  Camma-BHC  (lindane) 

105  Delta-BHC  (PCB-polychlorinated 
biphenyls) 

106  PCB-1242  (Arochlor  1242) 

107  PCB-1254  (Arochlor  1254) 

108  PCB-1221  (Arochlor  1221) 

109  PCB-1232  (Arochlor  1232) 

110  PCB-124a  (Arochlor  1246) 

111  PCB-1280  (Arochlor  1280) 

112  PCB-1016  (Arochlor  1016} 

113  Toxaphene 

116  Asbestos 

117  Beryllium 
125  Selenium 
127  Thallium 

129  2,3.7,8-tetrachlorodibenzo-p-dioxin 
(TCDD) 


(bj  Subpart  B — Galvanixed  Basis  Material 

Subcategory 

001 

Acenaphthene 

002 

Acrolein 

003 

Acrylonitrile 

004 

Benzene 

005 

Benzidine 

006 

Carbon  tetrachloride    - 

(tetrachloromethane) 

007 

Chlorobenzene 

008 

1.2,4-trichlorobenzene 

009 

Hexachlorobenzene 

010 

1,2-dichloroethane 

012 

Hexachloroethane 

013 

1,1-dichloroethane 

014 

1,1,2-trichloroethane 

015 

1.1,2,2-tetrachloroe  thane 

016 

Chloroethane 

017 

Bis  (chloromethyl)  ether 

018 

Bis  (2-chloroethyl)  ether 

019 

2-chloroethyl  vinyl  ether  (mixed) 

020 

2-chloronaphthalene 

021 

2.4.6- trichlorophenol 

022 

Parachloromela  cresol 

023 

Chloroform  (trichloromethane) 

024 

2-chlorophenol 

025 

1.2-dichloro  benzene 

026 

1 ,3-dichlorobenzene 

027 

1,4-dichloro  benzene 

028 

3,3-dichlorobenzidine 

031 

2,4-dichlorophenol 

032 

1 ,2-dichloropropane 

033  1.2-dlchloropropylene  (14- 
dichloropropene) 

034  2.4,-demethylphenol 
2,4-dinitrotoluene 
2,6-dinitrotoluene 
1.2-diphenyIhydrazine 
Ethylbenzene 

4-chlorophenyl  phenyl  ether 
4-bromophenyI  phenyl  ether 
Bis  (2-chloroisopropyl)  ether 
Bis(2-chloroethoxy)  methana 
Methylene  chloride  (dichloromethane) 
Methyl  chloride  (dichloromethane) 
Methyl  bromide  (Bromomethane) 
Bromoform  (tribromomethane) 
Dichlorobromomethane 
Trichlorofluoromethane 
Dichlorodifluoromethane 
Chlorodibromomethane 
Hexachlorobutadiene 
Hexachloromyclopentadiene 
Nitrobenzene 
2-nitrophenol 
4-nitrophenol 
2.4-dinitrophenol 
4,6-dinitro-o-creiol 
N-nitrosodimelhylamina 
N-nitrosodiphenylamine 
N-nitrosodi-n-propylamine 
Pentachlorophenol 
Phenol 

Tetrachloroethylene 
Toluene 

Vinyl  chloride  (chloroethylene^. 
Aldrin 
Dieldrin 
Chlordane  (technical  mixture  and 

metabolites) 
092    4.4-DDT 

4,4-DDE  (p,p-DDX) 
4,4-DDD  (p.p-TDE) 
Alpha-endosulfan 
Beta-endosulfan 
Endosulfan  sulfate 
Endrin 

Endrin  aldehyde 
Heptachlor 

Heptachlor  epoxide  (BHC- 
hexachlorocyclohexaoe] 

102  Alpha-BHC 

103  Beta-BHC 

104  Camma-BHC  (lindane) 

105  Delta-BHC  (PCB-polychlorinated 
biphenyls) 

106  PCB-1242  (Arochlor  1242) 
PCB-1254  (Arochlor  1254) 
PCB-1221  (Arochlor  1221) 
PCB-1232  (Arochlor  1232) 
PCB-1246  (Arochlor  1248) 
PCB-12C0  (Arochlor  1260) 
PCB-1016  (Arochlor  1016) 
Toxaphene 
Antimony 
Arsenic 
Asbestos 
Beryllium 
Mercury 
Selenium 
Silver 
Thallium 
2,3.7.8-tetrachlorodibenzo-p-dioxin 


035 
036 
037 
036 
040 
041 
042 
043 
044 
045 
046 
047 
046 
049 
050 
051 
052 
053 
056 
057 
056 
059 
060 
061 
062 
063 
064 
065 
065 
086 
088 
089 
090 
091 


093 
094 
095 
096 
097 
098 
099 
100 
101 


107 
108 
109 
110 
111 
112 
113 
114 
115 
116 
117 
123 
125 
128 
127 
129 


(TCDD) 

(c)  Subpart  C — Aluminum  Basis  Material 
Subcategory 

001    Acenaphthene 
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002  Acrolein 

003  AcrylonJtrile 

005  Benzidine 

006  Carbon  tetrachloride 
(tetrachloromethane] 

007  Chlorobenzene 

008  1.2.4-trichlorobenzene 

009  Hexiichlorobenzene 

010  1.2-dichloroethane 
Oil     1.1.1-trichlorethane 

012  Hexachloroethane 

013  1.1-dJchloroethane 

014  1.1.2-trichloroethane 

015  1,1,2.2-tetrachloroethane 
018    Chloroethane 

017  Bis  (chloromethyl)  ether 

018  Bis  (2-chloroethyl)  ether 

019  Z-chloroethyl  vinyl  ether  (mixed) 

020  2-chloronaphthaleae 

021  2.4.6-trichlorophenol 

022  Parachlorometa  cresol 

023  Chrorofonn  (trichloramethane) 

024  2-chloropheDoI 

025  1,2-dichlorobenzene 
028    1,3-dichIorobenzene 

027  1,4-dichlorobenzene 

028  3.3-dichlorobenzidine 
028    1,1-dichloroethylene 

030  1.2-trans-dichloroethylene 

031  Z.4-dichiorophenol 

032  1,2-dichloropropane 

033  1,2-dichloropropylene  (1.3- 
dichloropropene) 

034  2.4-diinethylphenoI 

035  2,4-dinitrotoliiene 
038    2.8Hlinitiotoluene 

037  l.^dipbenylhydrazine 

038  Ethylbenzene 

040  4-chlorophen)rI  phenyl  ether 

041  4-bromophenyl  phenyl  ether 

042  Bis  (2-chloroisopropyl]  ether 

043  Bis  (2-chloroethoxy)  methane 

045    Matliyl  chloride  (dichloromethane) 
048    Methyl  bromide  (bromomethane) 

047  Bromoform  (tribromomethane) 

048  Dichlorobromomethane 

049  Ttichlorofluoromethane 

060  Dicfalorodifluoromethane 

051  Chlorodibromomethane 

052  Hexachlorobutadiene 
053Hexachloromyclopentadiene 
054    laophorone 

058    Nitrobenzene 

057  2-nitrophenol 

058  4-nitrophenoi 

050  2.4-dinitrophenol 
080    4,6-dinitro-o-cre8ol 

061  N-nitrosodimethylamine 
082    N-nitrosodiphenylamine 

063  N-nitrosodi-n-propylamine 

064  Pentachlorophenol 

065  Phenol 

088  Vinyl  chloride  (chloroethylene) 

089  Aldrin 

090  Dieldrin 

091  Chlordane  (technical  mixture  and 
metabolites) 

092  4.4-DDT 

093  4.4-ODE  (p.p-DOX) 

094  4.4-DDD  (p.p-TDE) 

095  Alpha-endosulfan 

096  Beta-endosulfan 

097  Endosulfan  sulfate 

098  Endrin 

090    Eodrin  aldehyde 
100    Heptachlor 


101  Heptachlor  epoxide  (BHC- 
hexachlorocyclohexane] 

102  AIpha-BHC 

103  Beta-BHC 

104  Gamma -BHC  (lindane) 

105  DelU-BHC  (PCB-poly-chlorinated 
biphenyls) 

108  PCB-1242  (Arochlor  1242) 

107  PCB-1254  (Arochlor  1254) 

108  PCB-1221  (Arochlor  1221) 

109  PCB-1232  (Arochlor  1232) 

110  PCB-1248  (Arochlor  1248) 

111  PCB-U80  (Arochlor  1280) 

112  PCB-1016  (Arochlor  1016) 

113  Toxaphene 

114  Antimony 

115  Arsenic 
118  Asbestos 
117  Beryllium 
123  Mercury 
125  Selenium 

128  Silver 
127  Thallium 

129  2,3,7,6-tetrachlorodibenzo-p-dioxin 
(TCDD) 

Appendix  D.— Toxic  Pollutants  Detected 
Below  the  Nominal  Quanlificatioo  Limit 

(a)  Subpart  A—Steel  Basis  Material 
Subcategory 

004    Benzene 

038  Ethylbenzene 

044  Methylene  chloride  (dichloromethane) 

071  Dimethyl  phthalate 

085  Tetrachloroethylene 

066  Toluene 

123  Mercury 

(b)  Subpart  B— Galvanized  Basis  Material 
Subcategory 

069    Di-n-octyl  phthalate 
071    Dimethyl  phthalate 

(c)  Subpart  C—AJuminua  Basis  Material 
Subcategory 

004    Benzene 

039  Fluorantbene 

044  Methylene  chloride  (dichloromethane) 

055  Naphthalene 

066  Di-n-octyl  phthalate 

085  Tetrachloroethylene 

066  Toluene 

067  Trichloroethylene 

Appeodix  E<— Toxic  PoUutanU  Detected  in 
Environmentally  inaigwiR^-^nt  Amounts 

(a)  Subpart  A— Steel  Basis  Material 
Subcategory 

Oil  1,1,1-trichlorethane 

013  1,1-dichloroethane 

034  2,4-dimetfaylphenoI 

054  Isophorone 

055  Naphthalene 

065  Phenol 

066  Bl«{2-ethyIhexyI)phthaUte 

067  Butyl  benzyl  phthalate 

068  Di-N-Butyl  Phthalate 

069  Di-n-octyl  phthalate 

070  Diethyl  Phthalate 

114  Antimony 

115  Arsenic 
120  Con>er 
128  Silver 


(b)  Subpart  B — Galvanized  Basis  Material 
Subcategory 

Oil    tl.l-trichlorethane 

029  l.l-dichloroeth}'lene 

030  1.2-trans-dichloroethylene 

054  Jsophorone 

055  Naphthalene 

066  BlB(2-ethyIhexyl)phthalate 

087  Butyl  benzyl  phthalate 

068  Di-N-Bulyl  Phthalate 

070  Diethyl  Phthalate 

(c)  Subpart  C— Aluminum  Basis  Material 
Subcategory 

066  B)»{2-ethylhexyl)phthalate 

067  Butyl  benzyl  phthalate 

068  Di-N-Bufyl  Phthalate 

070  Diethyl  Phthalate 

071  Dimethyl  phthalate 

072  1.2-benzanthracene 
(benzo(a)anthracene) 

078    Benzo(a)p>Tene  (3,4.benzopyrene) 

074  3,4-Benzofiuoranthene 
(benzo{b)fluoranthene) 

075  11.12-benzofluoranthene 
(benzo[b)fluoranthene) 

076  Ctuysene 

077  Acenaphthylene 

078  Anthracene 

079  1.12-benzoperylene  (benzo(ghi)perylene) 

080  Fluorene 

081  Phenanthrene 

062    1.2.5.6-dibenzanthraoene 
(dibenzo(.h)anthracene) 

083  Indeno(l,2,3-cd)  pyrene  (2,3-0- 
pheynylene  pyrene) 

084  Pyrene 
124    Nidiel 

EPA  proposes  to  add  Part  465  to  Title 
40  of  the  Code  of  Federal  Regulations  to 
read  as  follows: 

PART  465— COIL  COATIHQ  POINT 
SOURCE  CATEGORY 

General  Provisioos 

Sec 

465Jn    Applicability 

465.02  General  dennitions 

465.03  Monitoring  and  reporting 
requirements  [Reserved] 

Subpart  A— StMl  Basis  MatsrM 
SubcatS0ory 

465.10  Applicability:  description  of  Ae  steel 
basis  material  subcategory. 

465.11  EfOuent  limitations  representiiu  the 
degree  of  effluent  reduction  attainable  t)y 
the  application  of  the  best  practicable 
control  technology  currently  available 
(BPT). 

465.12  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  available 
technology  economically  adiievable 
(BAT). 

465.13  New  source  performance  standards 
(NSPS). 

465.14  Pretreatment  standards  for  existing 
sources  (P^S). 

465.15  Pretreatment  standards  for  new 
sources  (PSNS). 

465.16  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  conventiooaJ 
pollutant  control  technology  (BCT). 
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Subpart  B— Galvanized  Basis  IMaterial 
Sut>category 

485.20  Applicability;  description  of  the 
galvanized  basis  material  subcategory. 

465.21  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  practicable 
control  technology  currently  available 
(BPT).  I 

465.22  Effluent  li|nitations  representing  the 
degree  of  effliient  reduction  attainable  by 
the  applicatiofi  of  the  best  available 
technology  ecbnomically  achievable 
(BAT).  I 

465.23  New  source  performance  standards 
(NSPS).  I 

465.24  Pretreatment  standards  for  existing 
sources  (PSES). 

46^25    Pretreatment  standards  for  new 
sources  (PSN$). 

465.26    Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  conventional 
pollutant  control  technology  (BCT). 

Subpart  C— Aluminum  Basis  Material 
Subcategory 

465.30  Apphcability;  description  of  the 
aluminum  basis  material  subcategory. 

465.31  Effluent  liinitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  practicable 
control  techn#Iogy  currently  available 
(BPT).  1 

465.32  Effluent  liinitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable 
(BAT). 

465.33  New  sourte  performance  standards 
(NSPS). 

465.34  Pretreatment  standards  for  existing 
sources  (PSES). 

465.35  Pretreatment  standards  for  new 
sources  (PSN$). 

465.36  Effluent  li^nitations  representing  the 
degree  of  efflfent  reduction  attainable  by 
the  applicatic^  of  the  best  conventional 
pollutant  control  technology  (BCT). 

Authority:  Sections  301,  304  (b),  (c),  (e),  and 
(g),  306  (b)  and  [c\,  307  (b)  and  (c),  and  501  of 
the  Clean  Water  Act  (the  Federal  Water 
Pollution  Control  /Vet  Amendments  of  1972, 
as  amended  by  thfe  Clean  Water  Act  of  1977) 
(The  "Act");  33  U.fe.C.  1311. 1314  (b),  (c),  (e). 
and  (g),  1316  (b)  afid  (c),  1317  (b)  and  (c),  and 
1361;  86  Stat.  816,  Pub.  L  92-500;  91  Stat.  1567, 
Pub.  L.  95-217. 

General  Provisions 

§  465.01     Appllc«billty. 

This  part  applies  to  any  coil  coating 
facility  which  discharges  a  pollutant  to 
waters  of  the  United  States  or  which 
introduces  polli^tants  to  a  publicly 
owned  treatmetit  works. 

§  465.02    Genertl  definitions. 

In  addition  to  the  definitions  set  forth 
in  40  CFR  Part  401,  the  following 
definitions  appljy  to  this  part: 


(a)  "Coil"'  me 
material  rolled 


ins  a  strip  of  basis 
nto  a  roll  for  handling. 


(b)  "Coil  coating"  means  the  process 
of  converting  basis  material  strip  into 
coated  stock.  Usually  cleaning, 
conversion  coating,  and  painting  are 
performed  on  the  basis  material.  This 
regulation  covers  processes  which 
perform  any  two  or  more  of  the  three 
operations. 

(c)  "Basis  material"  means  the  coiled 
strip  which  is  processed. 

(d)  "Area  processed"  means  the  area 
actually  exposed  to  process  solutions. 
Usually  this  includes  both  sides  of  the 
metal  strip. 

(e)  "Steel  basis  material"  means  cold 
rolled  steel,  hot  rolled  steel,  and  chrome, 
nickel  and  tin  coated  steel  which  are 
processed. 

(f)  "Galvanized  basis  material"  means 
zinc  coated  steel,  galvanized,  brass  and 
other  copper  base  strip  which  is 
processed  in  coil  coating. 

(g)  "Aluminum  basis  material"  means 
aluroinum,  aluminum  alloys  and 
aluminum  coated  steels  which  are 
processed  in  coil  coating. 

(h)  "BPT"  means  the  best  practicable 
control  technology  currently  available 
under  Section  304(b)(1)  of  the  Act. 

(i)  "BAT'  means  Uie  best  available 
technology  economically  achievable 
under  Section  304(b)(2)(B)  of  the  Act 

(j)  "NSPS"  means  new  source 
performance  standards  under  Section 
306  of  the  Act. 

(k)  "PSES"  means  pretreatment 
standards  for  existing  sources,  under 
Section  306(b)  of  the  Act. 

(1)  "PSNS"  means  pretreatment 
standards  for  new  sources,  under 
Section  306(c)  of  the  Act. 

(m)  "BCT'  means  the  best 
conventional  pollutant  control 
technology,  imder  Section  304(b)(4)  of 
the  Act. 

§465.03    [Reserved] 

Subpart  A— Steel  Basis  Material 
Subcategory 

§  465.10    Applicability;  description  of  the 
steel  basis  material  subcategory. 

This  subpart  applies  to  discharges  to 
waters  of  the  United  States,  and 
introductions  of  pollutants  into  publicly 
owned  treatment  works  from  coil 
coating  of  steel  basis  material  coils. 

§  465. 1 1    Effluent  limitations  representing 
ttie  degree  of  effluent  reduction  attainat>l« 
by  the  application  of  ttie  best  practicable 
control  technology  currently  available 
(BPT). 

Except  as  provided  in  40  CFR 
§§  125.30-.32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 


of  the  best  practicable  control 
technology  currently  available: 

Subpart  A 


Polulanlar  potman* 


BPT  tnmm  ImiWIons 

Avaragaof 

Mjdmumjx        ^^ 

•^'  "'*  corwacultM 

•ampKngctayt 


Mg/m'  (b/ 1.000.000  n*)  o( 
•TM  procMMd 


Cadmium.-. 
Coppaf . 


Cyanida,  Total.. 


Mckal.. 


zmc.. 


M  and  Greasa- 
TSS 


0.18  (0.036) 
142(1.11) 
5.78(1  IS) 
0.6S  (0.13) 

0.30  (OMI) 
4.27(047) 
4.44  (0.91) 
643  (1.32) 
59.2  (1^1) 
104.  (21.2) 


0069  (0.018) 
1.95(0.40) 
2.34  (0  48) 
0^(0056) 
0.15  (003) 
3.23  (0.66) 
1.93  (0.39) 
2.19  (045) 
29.6  (6  07) 
74.1  (15.2) 


pH— WWiin  ma  rwiga  ol  7.5  to  10.0  at  al  Imaa. 


S  465.12    Effluent  limitations  representiong 
the  degre*  of  effluent  reduction  attainabie 
by  the  appOcation  of  the  best  availabi* 
technology  economically  achievable  (BAT). 

Except  as  provided  in  40  CFR 
Sll25.30-.32.  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable: 

Subpart  A 


BAT  affluent  imitationt 


Polulant  or  pollutant 
property 


Maximum  lor 
any  1  day 


Average  of 
daily  values 

for  30 

consecutive 

sampling  days 


CadmHjnt». 
Cfvomiunv.. 

Copper 

Cyanida,  Total.. 
Lead ... 
Nickel. 

Zinc 

Iron 

Ot  and  Grease 


mgV  (R>/1, 000.000  ft')  Of 
area  processed 

0.050  (0.010)       0024  (0.005) 


.33  (.067) 

1.59(33) 

.17  (.035) 

.12  (.025) 

.78  (.16) 

A4(.17) 

2  64  (.54) 

12.2  (2  49) 


.12  (.025) 

64.  (.13) 

.073  (.015) 

.054(011) 

.35  (072) 

.37  (075) 

.90  (.18) 

12.2  (2.49) 


§465.13    New  source  performance 
standards. 

Any  new  source  subject  to  this 
subpart  must  achieve  the  foUwoing 
performance  standards: 

(a)  There  shall  be  no  discharge  of 
wastewater  pollutants  from  conversion 
coating  operations. 

(b)  The  discharge  of  wastewater 
pollutants  from  all  coil  coating 
operations  other  than  conversion 
coating  operations  shall  not  exceed  the 
values  set  forth  below: 


0.000  ft»)  of 

ened 

0  089  (0.016) 

1.95(0.40) 

2  34  (0  48) 

OTTtPOSSt 

0.15  (003) 

3.23  (0  60) 

1.93  (0.39) 

2.19  (0  45) 

29.6  (6  07) 

74.1  (15.2) 
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SubpertA 


NSPS 


Polulwil  or  po6uMnl 


Avaragool 
Mmpingday* 


mp/fi*  (l>/1,000.000  fl')  o( 
•raapnxecMd 


Cadmkim... 
ChiunHuni., 
Coppar. 


OfmnUt.  Taut.. 


Zne.. 


OlandQrMM.. 
T88_ 


0.014  (0003) 

.094  (.019) 

46  (.094) 

052  (01) 

035  (.007) 

.22(X>4«) 

24(XM0) 

.76  <.1S) 

3>49  (.72) 

S.24  (1X7) 


0007  (0 001) 

.035  (.007) 

.19  (.038) 

.021  (004) 

.015  (003) 

.1  (.021) 

.11  (XI21) 

2HXK3) 

a>«9(.72) 

3.49  (.72) 


pH-MWMn  Ow  nnga  of  7.5  to  10.0  at  al  Hmet. 


i  465.14    Prvtreatment  tUndards  for 
existing  sources  (P8E8). 

Except  as  provided  in  40  CFR  S  403.13. 
an  existing  source  subject  to  this 
subpart  wTiich  introduces  pollutants  into 
a  publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  existing  sources.  The 
provision  of  40  CFR  Part  403.6(c)  and 
Appendix  A.  B.2.e  requiring  that 
pretreatment  standards  be  established 
as  concentration  is  set  aside  for  this 
subpart  The  mass  wastewater 
pollutants  in  coil  coating  process 
wastewater  introduced  into  a  POTW 
shall  not  exceed  the  following  values: 

SubpartA 


PSES 


Pokitamor  pollutani 
foperty 


Average  ol 

any  1  day  "  ■*" 

^     ^  consecutive 

(ampiing  days 


mgV  (to/ 1.000,000  «»)  of 
area  processed 


C^admium 

ChromiuirL.... 
Copper- 


Cyanide.  Told  _ 

Lead 

Nickel 

Zinc 


0.050  (0.010) 
.33(067) 
159(33) 
.16  (.037) 
.12  (.025) 
.76  (.16) 
.84  (.17) 


0.022  (0X05) 
.12  (025) 
.64  (.13) 
.073  (.015) 
054(011) 
.35  (.072) 
.37  (.075) 


watewater  introduced  into  a  POTW 
shall  not  exceed  the  following  values: 

SubpartA 


PSNS 


PolulaM  o)  poRulanl 


Maximum  tor 
any  1  day 


Avaragaot 
daly  vahMS 

tor  30 

consecutiva 

sampling  days 


mg/m<  (lb/1.000.000  tt>)  o( 
area  processed 


CKlmium 

OtvofiiiunL_»^. 

Copper 

Oyanida.  Total.. 


Nidial. 
Zmc 


0.014  (oxxat 

i>94(;019) 

.4a(xi94) 

.22  (XM6) 
.24(XM9) 


ooor  (0.001) 
joasioOT) 

.19  (AM) 

J02t  (j004) 

i)15(003) 

.1  (X»1) 

tt  (X21) 


§  465. 1 5    Pretreatment  standards  for  new 
sources  (PSNS). 

Any  new  source  subject  to  this 
subpart  which  introduces  pollutants  into 
a  publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources.  The 
provision  of  40  CFR  Part  403(c)  and 
Appendix  A.  B2.e.  requiring  that 
pretreatment  standards  be  established 
as  concentration  is  set  aside  for  this 
subpart  The  mass  wastewater 
pollutants  in  coil  coating  process 


{495.16  EffluMtt  Nmftattons  representing 
ttie  degrse  of  effluent  reduction  attainable 
by  ttie  appleation  of  ttie  best  conventional 
pollutant  control  tactmology. 

Except  as  provided  in  40  CFR 
§S  125.30-32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representating  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  conventional  pollutant 
control  technology: 

SubpartA 


BCT  effluant  limitations 


Polutanl  ol  pollutani 
property 


Maximum  (or 
any  1  day 


A>«rageof 

daily  values 

tor  30 

consecutive 

sampling  days 


mg/m«  (lb/1.000.000  «')  ol 
area  processed 


01  and  Grease.. 

T5S_ 


pH— WiUnn  of  7.5 10  lOX  al  «l  Iknaa 


tZJ2  (2  49) 
18.2  (3  73) 


122  (2.49) 
12.2  (2  49) 


Subpart  B— Galvanized  Basis  Material 
Subcategory 

§465^    ApplicabiHty;  description  of  the 
galvanized  tMsis  material  subcategory. 

This  subpart  applies  to  discharges  to 
waters  of  the  United  States  and 
introductions  of  pollutants  into  publicly 
owned  treatment  works  from  coil 
coating  of  galvanized  basis  material 
coils. 

§  465.21    Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  practicable 
control  technology  currently  available 
(BPT). 

Except  as  provided  in  40  CFR 
8§  125.30-.32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 


of  the  best  practical  control  technology 
currently  available: 

Subparts 


Polutanl  ofpoHulanl 
properly 


BPTefllusnl  bnaatians 


-•Of 

Maximum  tor        *^^*S** 

•^'"^  consecutive 

sampling  day* 


mg/m'  (Ib/tjOOOXOO  •*)  of 


Cadmhm o£  (0X41) 

Ohomlum. ,  •.11(1.26) 

Copper 6.53  (I  J4) 

Oyanida.  ToW .74  (IS) 

iMd 3*  (069) 

NHUt 4  J2  (99) 

anc 5,02(103) 

Iron 727  (1.49) 

«  and  Graaaa : 67.0  (13.7) 

TSS 1 1 72  (24.) 

pH- Within  ol  7.6  to  lOA  at «  imaa 


01  (0A2II 

22t  <.4C) 

266  (54) 

J  (062) 

17  (034) 

365  I  75) 

2  18  (45) 

2.48  (.51) 

33  5  (6.66) 

63.7  (17.1) 


$465.22    Effluent  NmKatkMw  representing 
the  degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  available 
technology  eoonomicaty  acMevabie  (BAT). 

Except  as  provided  in  40  CFR 
§S  125.30-.32,  any  existing  point  source 
subject  to  this  subject  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable: 

Subparts 


BAT  effluent  limitalions 


PoNuUnt  of  polutant 


Maximum  tor 
any  1  day 


Average  ol 

daHy  values 

lor  30 


•ampkngdaya 


mg/m«  (lb/1.000,000  fl')  of 
area  processed 


Cadmium_ 
Ctromiuni.- 
Copper. 
Cyande.  Total.. 

Lead „ 

Nicfcal ..«««...... 


Zne. 


Iron _ 

O*  and  Grease.. 


0049  (0.010) 

.33(067) 

158(32) 

.17  (X)3S) 

12  (025) 

.77  (.16) 

S3  (17) 

^61  (53) 

121  (2.47) 


0  022  (0.005) 

12  (.025) 

.64  (.13) 

072  (015) 

053(011) 

.35  (072) 

36  (.074) 

■69(18) 

12  1  (2.47) 


§  465.23    New  source  performance 
standards  (NSPS). 

Any  new  source  subject  to  this 
subpart  must  achieve  the  following 
performance  standards. 

(a)  There  shall  be  no  discharge  of 
wastewater  pollutants  from  conversion 
coating  operations. 

(b)  The  discharge  of  wastewater 
pollutants  from  all  coil  coating 
operations  other  than  coversion  coating 
operations  shall  not  exceed  the  values 
set  forth  below: 
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Subpart  B 


PoUulant  or  pollutant 
property 


Cadniium. ...„...„ 

ChfOfTWUITI. „^ 

Copper 

CyanxM,  Total.. 

Lead 

Nickel 

Zinc 

Iron 


Oil  arx)  Grease — 

TSS 

pH— Within  the  range  of 


NSPS 


Manmum  for 
any  1  day 


Average  of 
daily  values 

for  30 

consecutive 

sampling  day* 


mg/m"  (lb/ 1, 000.000  ft«)o« 
area  processed 


0.018  (0.004) 

.12  (.024) 

.56(12) 

.06  (.012) 

.043  (.009) 

.28  (.056) 

.3  (.061) 

.93  (.19) 

4.29  (.088) 

6.44  (1  32) 


0.008  (0.002) 

.043  (.009) 

.23  (.047) 

.026  (005) 

.019  (.004) 

.12  (.026) 

.13  (.026) 

.32  (.065) 

4  29  (.88) 

4  29  (.88) 


7.5  to  10.0  at  ail  times. 


§  465.24    Pretreatment  ttandards  for 
existing  sources  (PSES). 

Except  as  provided  in  40  CFR  §  403.13, 
any  existing  sout'ce  subject  to  this 
subpart  which  introduces  pollutants  into 
a  publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  existing  sources.  The 
provision  of  40  CFR  Part  403.6(c)  and 
Appendix  A,  B.ae  requiring  that 
pretreatment  standards  be  established 
as  concentration  is  set  aside  for  this 
subpart.  The  mass  wastewater 
pollutants  in  coil  coating  process 
wastewater  introduced  into  a  POTW 
shall  not  exceed;  the  following  values: 

Subpart  B 


Pollutant  or  pollutant 
property 


Cadmium 

Chromium 

Copper 

CyaoKle,  Total. 

Lead 

Nickel 

Zinc „_ 


PSES 


Average  of 
MaxiTTMTi  lor        '^^J!^ 

sampling  days 


mg/m'  (lb/1.000,000  ft')  of 
area  processed 


0.049  (0010) 
.33  (.067) 
1.58  (.32) 
.18  (.035) 
.12  (.025) 
.77  (.16) 
.83  (.17) 


0  022  (0  005) 

.12  (.025) 

.64  (.13) 

.072  (.015) 

.053(011) 

.35  (.072) 

.36  (.074) 


§  465.25    Pretreatment  standards  for  new 
sources  (PSNS). 


jrce 


Any  new  source  subject  to  this 
subpart  which  introduces  pollutants  into 
a  publicly  owned  treatment  works  must 
comply  witii  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources.  The 
provision  of  40  CFR  Part  403(c)  and 
Appendix  A,  B.ie  requiring  that 
pretreatment  standards  be  established 
as  concentration  is  set  aside  for  this 
subject.  The  ma$8  wastewater 
pollutants  in  coil  coating  process  waste 


water  introduced  into  a  POTW  shall  not 
exceed  the  following  values: 

Subparts 


PSNS 


Pollutant  or  pollutant 
properly 


Average  of 

Maximum  for  J^  ^q 

*""     "^  consocutrve 

sampling  days 


l>ilg/m>  (lb/ 1.000.000  fl^  Ct 
area  processed 


0.018  (0.004) 

.12  (.024) 

.56  (.12) 

.06(012) 

.043  (.009) 

.28(056) 

.3  (.061) 


0.006  (0.002) 

.043(009) 

i3(.047) 

.026  (.005) 

.019  (.004) 

.12  (.026) 

.13  (.026) 


$  465.26  Effluent  Hmitations  representing 
tfw  degree  of  effluent  reduction  attainable 
by  ttM  application  of  the  best  conventional 
pollutant  control  technology  (BCT). 

Except  as  provided  in  40  CFR 
§  §  125.30-.32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  conventional  pollutant 
control  technology: 

Subparts 


Potutant  or  pollutant 
property 


BCT  effluent  imitations 

Average  ol 

Maximum  for        '^%'^ 

*""         ''  consecutive 

sampling  days 


mg/m»  (lb/1,000,000  fl«)  of 
area  processed 

Oi  and  Grease 12.1  (2.47)  12.1  (2.47) 

TSS 18.1  (3.70)  12.1  (2.47) 

pH— Within  the  range  of  7.5  to  10.0  at  aa  times. 


Subpart  C— Aluminum  Basis  Material 
Subcategory 

§  465.30    Applicability;  description  of  the 
aluminum  basis  material  subcategory. 

This  subpart  applies  to  discharges  to 
waters  of  the  United  States  and 
introductions  of  pollutants  into  publicly 
owned  treatment  works  from  coil 
coating  of  aluminum  basis  material 
coils. 

§465.31    Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  practicable 
control  technology  currently  available 
(BPT) 

Except  as  provided  in  40  CFR 
§  §  125.30-.32.  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 


of  the  best  practicable  control 
technology  currently  available: 

Subpart  C 


Pollutant  or  polhilanl 
properly 


BPT  effluent  Imitslfona 

Average  of 

Maximum  for        ^^  «« 

**'  *"  consecutive 

sampkng  days 


Mg/m'  (!>/ 1.000.000  ft<)  of  «w 


Cadmium  .„. 
ChroTTMjm... 
Copper .. 


Cyanide.  Total. 


Nkkm  .. 


!?«•: 


Alwnnum. 


Oa  and  Grease.. 

TSS .™ 


0.17  (0.035) 

5.24  (1.07) 

5.56(1.14) 

.63  (.13) 

.29(059) 

4.12  (.84) 

4.29  (.68) 

1.83  (J8) 

6.21  (1.27) 

57.3(11  7) 

100.0  (20.5) 


0  066  (0.018) 

1J9(.39) 

2^6(46) 

.26(053) 

.14  (.029) 

3.12  (.64) 

1.86  (J8) 

.74  (.15) 

1.86(36) 

28.6  (5.86) 

71.6  (14.7) 


pH— Mttiin  »<•  r«ig*  ol  7.S  to  10.0  at  al  Ikne*. 


9  465.32    Effluent  limitations  representing 
ttie  degree  of  effluent  reduction  attainatile 
by  ttw  application  of  the  liest  available 
technology  economically  achievat>le  (BAT). 

Except  as  provided  in  40  CFR 
§  §  125.30-32.  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  me  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable: 

Sut>partC 


BAT  effluent 


PoUutarrt  or  pollutant 
property 


Maximum  for 
any  1  day 


Average  of 
daily  values 

lor  30 

consecutive 

sampsngdays 


Mg/m'  (lb/ 1.000,000  ft')  of  Ifw 
area  processed 

Cadmium 0.040  (0.006)  0.02  (0004) 

Chromium M  (.054)  .097  (.02) 

Copper 1^7  (.26)  .52(11) 

Cyanide,  Total .14(028)  .058(012) 

Lead .097  (.02)  .043  (009) 

Nickel .62(13)  .28(058) 

Zinc .67  (.14)  .29  (.06) 

Akjminum .44  (.09)  .18  (.036) 

Iron 2.11(43)  .72(15) 

Oil  and  Grease 9.73  (1.99)  9.73  (1.99) 


§  465.33    New  source  performance 
standards  (NSPS). 

Any  new  source  subject  to  this 
subpart  must  achieve  the  following 
performance  standards. 

There  shall  be  no  discharge  of  waste 
water  pollutants  from  conversion 
coating  operations. 

The  discharge  of  wastewater 
pollutants  from  all  coal  coating 
operations  other  than  conversion 
coating  operations  shall  not  exceed  the 
values  set  forth  below: 


Federal  Regteter  /  Vol.  46.  No.  7  /  Monday.  January  12.  1981  /  Proposed  Rules 


SubpwtC 


Polulant  or  poMam  *;j™?»  o* 
••mpin9diy» 


Mg/nf  (tk/IMOXlOO  M^  of 


OKafraufn^ 


ChfOfniuni... 
Copper. 


tMd 


Nckd .. 


zmc.. 


Akimlnun. 


01  and  Onm.. 
TSS.. 


0.01S  (0.003) 
1  («!! 

.057  (.012) 
.OMCOOe) 
.24t06) 
.26(053) 
.17  (.035) 
«(17) 
3.78  (.77) 
5.67  (.116) 


pH-M«Nn  tw  rang*  ol  7.5  to  10.0  al  |«  limM. 


0.006(0X102) 

xmtooo) 

.<C041) 

X>23(X)05) 

.017  (.003) 

.11  (.023) 

.11  (.023) 

.068  (X)14) 

.28(06) 

578(77) 

J76(.77) 


§465.34    Pratreatmant  standards  for 
axisting  sourcas  (P8ES). 

Except  as  provided  In  40  CFR  403.13. 
any  existing  source  subject  to  this 
subpart  which  inUt}duces  pollutants  Into 
a  publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  existing  sources.  The 
provision  of  40  CFR  Part  403.6(c]  and 
Appendix  A,  B.2.e  requiring  that 
pretreatment  standards  be  established 
as  concentration  is  set  aside  for  this 
subpart.  The  mass  wastewater 
pollutants  in  coil  coating  process 
wastewater. 

SubpartC 


PSES 


Po«utan(  or  poNuMH 
property 


Avaragaof 

Ma-mumtor        '^'^ 
WW  1  day  "*  *' 

tamptng  days 


SubpartC 


M»/m»  Ob/ 1.000.000  «')  ol 
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Except  as  provided  in  40  CFR 
SS  125.30-.32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  conventional  pollutant 
control  technology: 
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8  465.35    Pratreatment  standards  for  new 
aoureaa(PSNS). 

Any  new  source  subject  to  this 
subpart  which  introduces  pollutants  into 
a  publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources.  The 
provision  of  40  CFR  Part  403(c)  and 
Appendix  A,  B.2.e  requiring  that 
pretreatment  standards  be  estabhshed 
as  concentration  is  set  aside  for  this 
subpart.  The  mass  wastewater 
pollutants  in  coil  coating  process 
wastewater  introduced  into  a  POTW 
shall  not  exceed  the  following  values: 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

10  CFR  Part  205 

[Docket  No.  FRA-fl-e(H)4A] 

Reports  on  Major  Electric  Utility 
System  Emergencies 

agency:  Economic  Regulatory 
Administration,  Ipepartment  of  Energy. 
action:  Final  rul^. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  issues  rules  to 
implement  reporting  of  major  electric 
utility  system  emfergencies  pursuant  to 
sections  202(a)  aSd  311  of  the  Federal 
Power  Act.  Secti0n  202(a)  of  the  Federal 
Power  Act  authorized  the  Federal  Power 
Commission  (FPC)  to  ta^^e  such  action 
as  necessary  to  ajssure  an  abundant 
supply  of  electrid  energy  throughout  the 
country.  Section  111  of  the  Federal 
Power  Act  authorized  and  directed  the 
FPC  to  collect  da|a  for  the  purpose  of 
reporting  the  problems  and 
developments  of  ihe  electric  power 
industry  to  the  Congress.  The  DOE 
Organization  Acti  transferred  the 
responsibilities  u|ider  sections  202(a) 
and  311  of  the  Federal  Power  Act  to  the 
Secretary  of  Energy.  ERA  has  been 
delegated  authority  by  the  Secretary  to 
receive  reports  of  incidents  affecting  the 
reliability  of  the  (ilectric  power  supply 
system. 

dates:  Effective:  January  1, 1981. 
FOR  FURTHER  INFORMATION  CONTACr 
James  M.  Brown,  ;Jr,  Chief,  System 
Reliability  andlEmergency  Response 
Branch,  Deparlpent  of  Energy.  Room 
4110,  2000  M  Street  NW..  Washington, 
D.C.  20461,  (20i)  653-3825. 
Lise  Courtney  Hqwe,  Office  of  General 
Counsel,  Depaftment  of  Energy.  Room 
5E-064,  Forres^l  Building,  1000 
Independence  Avenue  SW., 
Washington,  dc.  20585,  (202)  252- 
2900. 

SUPPLEMENTARY   NFORMATION: 

I.  Background. 

II.  Discussion  of  <  ]omments  and  DOE 
Response. 

III.  The  Final  Re(  ulations. 

IV.  Other  Matter  i. 

I.  Background 

On  March  27, 1 980,  the  Economic 
Regulatory  Administration  (ERA)  of  the 
Department  of  Energy  (DOE)  gave  notice 
of  a  proposed  rulBmaking  pursuant  to 
sections  202(a)  a  id  311  of  the  Federal 
Power  Act  (45  FT  20109)  and  invited 
public  comments]  and  requests  for  a 
public  hearing  ort  the  proposed  rules.  On 
the  basis  of  the  rSany  comments 


received  and  an  intra-agency  review  of 
the  regulations  as  initially  proposed. 
ERA  determined  that  the  proposed 
regulations  should  be  revised  and 
reissued.  On  May  9. 1980,  ERA  ordered 
the  comment  period  on  the  original 
regulations  extended  and  a  public 
hearing  to  be  held  after  issuance  of  the 
revised  proposal. 

On  August  5, 1980,  the  ERA  issued  a 
revised  proposal  for  regulations 
covering  the  reporting  of  major  electric 
utility  system  emergencies  (45  FR  51833). 
A  public  hearing  on  these  proposed 
regulations  was  held  on  September  3, 
1980.  The  DOE  received  13  written 
comments  on  the  proposed  regulations. 
The  commenting  parties  made  several 
suggestions,  resulting  in  some  changes 
in  the  regulations  issued  today. 

11.  Discussion  of  Comments  and  DOE 
Response 

The  following  is  a  discussion  of 
comments  received  and  the  OGE's 
response  to  these  comments. 

A.  General  Comments 

Duke  Power  Company  commented 
that  the  proposed  rule  does  not  discuss 
the  role  of  distribution  systems  and, 
therefore,  problems  occurring  on  the 
distribution  system  should  not  be 
reported.  DOE  points  out  that  \\  205.351 
(cj  &  (e)  require  a  report  when  the 
speciPied  a.mount  of  firm  load  is  affected 
regardless  of  where  on  the  system  the 
problem  occurs.  Furthter,  {  205.3Sl{f) 
requires  a  report  when  the  specified 
number  of  customers  experience  an 
outage  of  three  hours  or  longer.  In  these 
cases,  problems  occurring  on  the 
distribution  system  which  meet  the 
specified  criteria  are  to  be  reported. 

The  Edison  Electric  Institute 
commented  that  the  proposed  reporting 
requirements,  the  information  collected, 
and  the  type  of  Federal  emergency 
assistance  that  can  be  provided  do  not 
contribute  to  the  continuity  of  service  to 
customers.  DOE  disagrees  with  this 
comment.  Federal  assistance  may,  in 
fact,  be  able  to  speed  restoration 
activities  following  a  disruption.  Reports 
of  this  tpe  also  assist  in  insuring  the 
continuity  of  government  functions. 
Further,  DOE  believes  that  there  have 
been  tangible  benefits  to  system 
reliability  as  a  result  of  detailed 
investigations  conducted  into  the  causes 
of  reported  disturbances. 

The  Edison  Electric  Institute  also 
questioned  the  DOE  Tmding  that  the 
proposed  rule  is  nonsignificant,  since 
they  estimate  that  it  may  as  much  as 
double  the  reporting  effort  and 
associated  costs.  DOE  estimates  that  the 
number  of  reports  will  increase  by  up  to 
50  percent.  However,  even  if  the 


reporting  does  increase  by  100  percent. 
DOE  finds  that  the  incremental  costs 
would  still  not  be  in  excess  of  $100 
million  per  year.  Therefore.  DOE  still 
finds  this  rule  to  be  nonsignificant 
writhin  the  meaning  of  the  DOE 
procedures  implementing  Executive 
Order  12044,  "Improving  Government 
Regulations." 

B.  General  Purpose  S  205.350 

Duke  Power  Company  commented 
that  this  section  did  not  address  DOE's 
emergency  powers  under  section  202(c) 
of  the  Federal  Power  Act  or  wartime 
situations.  They  therefore  suggested  that 
DOE  review  this  rule  in  its  entirety  to 
determine  if  this  proposed  action  is 
within  DOE's  authority. 

The  Federal  emergency  response 
measures  referred  to  in  §  205.350  involve 
making  government  resources  available 
(e.g.,  aircraft,  trucks,  portable  electric 
generators,  etc.]  that  may  be  of 
assistance  in  service  restoration  efforts 
following  a  major  interruption.  DOE's 
emergency  authorities  under  section 
202(c)  of  the  Federal  Power  Act  or 
wartime  situations  are  contained  in 
separate  regulations.  This  proposed 
reporting  rule  is  implemented  pursuant 
to  DOE's  responsibilities  under  sections 
202(a)  and  311  of  the  Federal  Power  Act. 

C  Reporting  Requirements  S  205.351 

1.  General. — The  Edison  Electric 
Institute  suggested  that  all  the  reporting 
times  be  changed  to  within  three  days, 
or  as  soon  thereafter  as  practicable. 
Carolina  Power  &  Light  Company 
suggested  a  uniform  reporting  time  of 
one  month  following  the  incident  except 
for  data  needed  to  alert  other  utilities  of 
an  impending  emergency  or  when  DOE 
assistance  was  required. 

DOE  reviewed  all  the  reporting  times 
and  made  some  changes  as  discussed 
under  the  comments  received  on  specific 
subsections.  However.  DOE  feels  that, 
due  to  a  need  for  the  Federal 
government  to  be  promptly  informed  of 
certain  critical  events  that  occur  on  the 
electric  energy  supply  system,  it  is  not 
possible  to  m^ke  all  reporting  times 
uniform. 

2.  Subsection  (a).  Conservation 
Appeals. — The  Southern  Company 
suggested  that  inlemiptible  loads  should 
be  excluded  from  this  subsection.  The 
same  suggestion  was  also  received  from 
the  Southwest  Power  Pool.  Florida 
Power  &  Light  Company  and  the  Florida 
Electric  Power  Coordinating  Group. 

DOE  was  persuaded  by  these 
comments  and  this  subsection  has  been 
changed  to  exclude  interruptible 
customers  except  when  they  are 
requested  to  reduce  their  use  of 
electricity  for  reasons  of  maintaining  the 
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continuity  of  service  of  the  bulk  electric 
power  supply  system. 

3.  Subsection  (b).  Voltage 
Reductions.— The  Edison  Electric 
Institute  suggested  that  voltage 
reductions  of  less  than  five  percent  and 
load  reductions  of  less  than  20  percent 
not  be  reportable.  They  further 
suggested  that  voltage  reductions  be 
reported  when  done  for  reasons  of 
insufficiencies  in  generating  capacity 
rather  than  for  maintaining  the 
continuity  of  service.  Florida  Power  & 
Light  Company  and  the  Florida  Electric 
Power  Coordinating  Group  suggested 
that  only  intentional  voltage  reductions 
be  reported. 

The  amount  of  load  reduction 
attributable  to  reducing  system  voltage 
is  dinicult  to  quantify.  Vpltage  is  an 
important  element  in  the  quality  of 
electric  service.  Variation  of  the  system 
voltage  levels  can  cause  abnormal  and 
excessive  flows  on  certain  transmission 
lines.  To  accommodate  the  comments 
and  reduce  the  reporting  burden,  this 
subsection  was  changed  to  specify  only 
intentional  voltage  reductions  of  three 
percent  or  greater. 

4.  Subsection  (c).  Load  Shedding. — 
The  Southern  Company  questioned 
whether  reduction  of  load  to  a  customer 
under  provisions  of  an  intemiptible 
contract  would,  in  some  instances,  be 
counted  toward  the  100  MW  limit.  DOE 
intends  the  phrase  "firm  customers"  to 
exclude  any  service  under  the 
provisions  of  an  interruptible  contract. 

The  Southwest  Power  Pool  suggests 
that  this  subsection  be  changed  to 
distinguish  between  "load  shedding" 
and  automatic  tripping  of  particular 
circuit  elements.  DOE  has  changed  the 
wording  of  this  subsection  to  eliminate 
the  phrase  "by  manual  switching, 
automatic  devices,  or  other  means"  to 
clarify  this  point.  Also,  the  incident  is 
only  reportable  when  done  to  maintain 
the  continuity  of  service  on  the  bulk 
electric  power  system.  This  would 
preclude  emergency  lockout  of  a  device 
so  as  to  protect  that  particular  element. 

The  Southwest  Power  Pool  suggested 
that  the  100  MW  limit  in  this  subsection 
be  raised  to  200  MW.  Gulf  States 
Utilities  also  requested  the  raising  of 
this  limit  to  200  MW  but  only  for  utilities 
with  a  peak  load  during  the  prior  year  of 
3,000  MW  or  greater.  DOE  feels  that  the 
necessity  of  shedding  100  MW  of  load  to 
maintain  continuity  of  service  of  the 
bulk  power  system  is  a  serious  enough 
action  to  require  reporting  regardless  of 
the  size  of  the  system.  Therefore,  the 
limit  of  100  MW  has  been  retained. 

Florida  Power  &  Light  Company  and 
the  Florida  Electric  Power  Coordinating 
Group  suggested  that  load  shedding 
actions  only  be  reported  if  they  affect 


over  100  MW  for  15  minutes  or  longer. 
DOE  does  not  agree  that  incidents 
lasting  for  less  than  15  minutes  are  not 

significant,  particularly  if  there  is  a 
trend  toward  repeated  short 
interruptions.  Therefore,  no  time  limit 
was  added  to  this  requirement 

5.  Subsection  (d).  Hazard  Reporting. — 
All  of  the  comments  received  on  this 
subsection  addressed  the  examples 
provided.  DOE  again  stresses  that  these 
are  examples  only  and  are  not  intended 
to  be  an  exhaustive  list  The  judgment  of 
the  operating  management  of  the  utility 
is  the  key  element  in  ascertaining  those 
situations  that  may  represent  a 
hazardous  condition  on  their  system. 
However,  the  comments  were  helpful 
and  these  examples  have  been 
reworded  to  clarify  our  intent  as 
discussed  below. 

The  Southwest  Power  Pool,  Florida 
Power  &  Light  Company,  Gulf  States 
Utilities  and  the  Florida  Electric  Power 
Coordinating  Group  all  pointed  out  that 
large  quantities  of  energy  are  often 
transferred  into  an  area  on  a  routine 
basis  without  constituting  a  threat  to 
system  reliability,  especially  for  a  period 
as  short  as  one  hour.  DOE  agrees  with 
this  point  and  has  reworded  example  (1) 
to  indicate  unscheduled  deliveries  to 
supply  the  load  for  longer  than  three 
consecutive  hours. 

The  Southwest  Power  Pool 
commented  on  example  (2)  that 
increases  in  natural  gas  or  distillate  oil 
use  may  be  a  normal  occurrence  when 
this  is  a  primary  fuel.  Hiey  also 
recommended  changing  the  phrase 
(replacement  fuel)  "may  be  a  problem" 
to  "is  not  assured."  DOE  has  changed 
this  example  to  say  "any  fuel  for 
generating  equipment"  rather  than  just 
natural  gas  or  distillate  oil.  The  wording 
"may  be  a  problem"  was  maintained 
since  this  subsection  rehes  on  the 
judgment  of  the  utility  and  DOE  does 
not  want  to  dictate  what  would 
constitute  a  problem. 

Duke  Power  Company  recommended 
that  we  define  "acts  of  sabotage"  in 
example  (3).  This  example  was  changed 
to  read  "acts  of  physical  sabotage"  and 
again  relies  on  the  judgment  of  the 
utility  management 

Illinois  Power  Company  suggested 
that  example  (4)  be  modified  so  that 
frequency  declines  resulting  in  system 
separation  and  loss  of  over  50  MW  of 
firm  load  should  be  reported.  Florida 
Power  &  Light  Company  and  the  Florida 
Electric  Power  Coordinating  Group 
suggested  adding  "for  15  minutes  or 
more"  to  the  example.  DOE  does  not 
feel  adopting  either  of  these  suggestions 
would  clarify  the  example.  Again,  this 
subsection  relies  on  the  judgment  of  the 
utility  management  and  DOE  experience 


has  been  that  this  judgment  has  been 
used  in  a  proper  and  expeditious 

manner. 

As  a  result  of  its  own  review  of  the 
proposed  rule  and  in  response  to  the 
general  comments  received,  DOE  has 
changed  the  reporting  time  under  this 
subsection  to  the  next  business  day 
from  the  three  hours  originally  proposed. 

6.  Subsection  (e),  Major  Outages. — 
The  Southwest  Power  Pool  commented 
that  only  interruptions  lasting  for  over 
eight  hours  be  reported  and  that  lai^ge 
utilities  be  defined  as  those  having  a 
prior  year  peak  load  of  2000  MW  instead 
of  3000  MW.  Commonwealth  Edison 
suggested  that  this  subsection  may  be 
redundant  with  subsection  (f)  and.  if 
maintained,  should  require  reporting 
within  the  same  time  frame  as  (0-  The 
Edison  Electric  Institute  (EEI)  agreed 
with  Commonwealth  Edison  that  the 
reporting  time  was  too  short.  EEI  further 
commented  that  reportable  losses  of 
load  due  to  weather  conditions  happen 
so  frequently  that  utiUties  and  DOE 
would  be  unduly  burdened  by  this 
requirement.  Therefore,  EEI  suggested 
that  weather-related  outages  be 
excluded,  a  similar  comment  also 
received  from  the  Florida  Electric  Power 
Coordinating  Group. 

Outages  affecting  100  MW  of  load  are 
felt  to  be  significant  when  they  last  for 
over  15  minutes  and  DOE  has  not 
changed  this  time  limit.  Further,  DOE  is 
not  persuaded  that  the  proposed 
definition  of  a  large  utility  should  be 
changed  and  the  3000  MW  peak  load 
limit  was  maintained.  While  some 
outages  would  be  reportable  under  both 
this  subsection  and  subsection  (f),  there 
are  other  incidents  that  fall  into  only 
one  category.  Therefore,  both 
subsections  have  been  retained.  The 
reporting  time  was  left  at  three  hours 
since  DOE  cannot  effectively  coordinate 
any  appropriate  Federal  response  or 
insure  the  continuity  of  government 
unless  it  receives  timely  notice.  Under 
the  current  regulations,  weather  related 
outages  of  100  MW  or  greater  are 
reported  to  DOE  and  are  not  so 
numerous  as  to  be  an  undue  burden. 
Since  some  of  these  outages  are 
reported  by  large  utilities,  the  new  rule 
should  actually  decrease  the  number  of 
these  reports.  DOE  believes  that  outages 
caused  by  weather  can  cause  significant 
public  discomfort  and  possible  injury. 
They  are,  therefore,  of  interest  to  the 
Federal  government.  The  requirement 
for  reporting  these  incidents  is  retained. 

7.  Subsection  (f).  Widespread 
Outages.— The  Edison  Electric  Institute 
commented  that  it  is  often  impossible  to 
determine  when  the  number  of 
customers  reaches  the  threshold  since 
storms  interrupt  small  numbers  of 
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customers  in  different  geographic 
locations  of  the  same  utility's  service 
area.  The  Florida  Electric  Power 
Coordinating  Group  again  suggested 
that  weather-relatf d  outages  not  be 
reported.  The  Southwest  Power  Pool 
suggested  that  the  time  of  a  reportable 
outage  be  raised  from  three  to  eight 
hours  and  the  number  of  customers  be 
increased  from  50.000  to  100,000.  The 
Virginia  Electric  &  Power  Company 
(VEPCO)  also  suggested  that  50,000 
customers  was  too  few  and 
recommended  changing  this  to  10 
percent  of  the  system's  customers. 
VEPCO  further  recjuested  clarification  of 
whether  this  meant  the  same  customers 
sustaining  a  continuous  three-hour 
outage  of  different  groups  averaging 
50,000  customers  for  three  hours.  Finally, 
the  company  questioned  whether  there 
was  any  reason  to  report  these  outages 
to  DOE.  Public  Service  Electric  &  Gas 
Company  also  questioned  the  need  for 
reporting  these  ocQurrences  and 
commented  that  50,000  customers  was 
too  few. 

DOE  feels  that  this  reporting  criteria 
is  reasonable  due  to  the  possibility  of 
significant  public  socio-economic 
consequences  from  such  outages.  The 
use  of  Federal  govtmment  resources  to 
mitigate  the  impacts  could  be 
appropriate.  The  final  rule  has  been 
changed  to  clarify  that  only  significant 
incidents  a^ecting  the  same  50,000 
customers  continuously  for  three  hours 
are  reportable.  The  limit  of  50,000 
customers  was  maintained  but  clariHed 
to  emphasize  that  this  refers  to  meters 
or  delivery  points  tather  than  number  of 
persons.  Since  the  average  residential 
meter  serves  two  or  more  people,  such 
an  outage  would  affect  at  least  100,000 
people.  This  numbtr  of  citizens  is  of 
such  significance  that  the  reporting 
requirement  is  retained. 

6.  Subsection  (g),  Ordered  Operating 
Limitations. — ^The  t'lorida  Electric  Power 
Coordinating  Group  suggested  that  only 
significant  deratings  or  restrictions  be 
reported.  Illinois  Power  Company 
agreed  with  this  comment  and  suggested 
reporting  only  when  the  order  affected 
400  MW  of  capacity.  Commonwealth 
Edison  made  the  ssme  suggestion  as 
Illinois  Power  Company  with  the  further 
stipulation  that  the  lost  capacity  be 
necessary  to  maintain  continuity  of 
service.  Virginia  Electric  &  Power 
Company  agreed  tkat  only  shutdowns  or 
limitations  that  jeopardize  the  reliability 
or  adequacy  of  the  bulk  power  supply 
system  should  be  reported.  The 
Southwest  Power  Pool  suggested  that 
only  units  representing  20  percent  of  the 
system's  capacity  or  500  MW  for  more 
than  10  days  be  reportable. 


DOE  agrees  with  these  commentors 
that  only  signiflcant  restrictions  should 
be  reported.  The  final  rule  has  been 
changed  to  require  reporting  only  when 
the  order  affects  25  percent  or  more  of 
the  unit's  capability.  The  unit  size  was 
left  at  400  MW  since  this  constitutes  a 
significant  unit  on  most  systems.  The 
final  rule  was  further  changed  to  require 
an  initial  report  when  the  limitation  is  a 
long-term  one  based  on  ambient 
environmental  conditions  with  further 
reports  required  only  when  a  change  in 
the  order  occurs. 

D.  Fuel  Emergencies  S  205.353 

The  Southwest  Power  Pool  (SPP) 
commented  that  this  section  did  not 
recognize  that  the  downward  trend  in 
fuel  stocks  or  hydro  storage  may  be 
appropriate  or  desired  by  the  utility.  SPP 
suggested  rewording  factor  (2)  to 
alleviate  this  problem. 

DOE  intends  (1)  and  (2)  to  be  general 
guidelines  only.  Ilie  key  phrase  in  this 
section  is  ".  .  .  at  a  level  which  would 
threaten  the  reliability  or  adequacy  of 
electric  service."  Therefore,  a 
downward  trend  that  is  desired  by  the 
utility  would  not  be  reportable.  DOE  has 
not  changed  this  section  in  the  final  rule. 

m.  The  Final  Regiilations 

The  Economic  Regulatory 
Administration  of  the  Department  of 
Energy  (DOE)  hereby  gives  notice  of  the 
issuance  of  regulations  under  the 
provisions  of  sections  202(a]  and  311  of 
the  Federal  Power  Act.  In  accordance 
with  section  202(a)  of  the  Federal  Power 
Act,  DOE  is  responsible  for  encouraging 
actions  to  assure  an  abundant  supply  of 
electric  energy  throughout  the  country. 
Under  section  311  of  the  Federal  Power 
Act,  DOE  is  authorized  and  directed  to 
collect  information  regarding  the 
generation,  transmission  and 
distribution  of  electric  energy  and  to 
report  the  problems  and  developments 
of  the  electric  utihty  industry  to 
Congess. 

The  regulations  are  adopted  as 
proposed  except  for  the  modifications 
described  above,  and  other  minor 
clarifying  and  conforming  modifications. 

rv.  Other  Matters 

The  DOE  has  determined  that  this 
rulemaking  is  nonsignificant  as  that  term 
is  used  in  Executive  Order  12044  and 
DOE  Order  2030.  The  rule  is  not 
considered  likely  to  have  a  major  impact 
as  defined  by  Executive  Order  12044,  as 
amplified  in  DOE  Order  2030. 
Accordingly,  no  regulatory  analysis  has 
been  performed. 

Section  404  of  the  Department  of 
Energy  Organization  Act  (DOE  Act) 
requires  that  the  Federal  Energy 


Regulatory  Commission  (FERC)  be 
notifled  whenever  the  Secretary 
proposes  to  prescribe  rules,  regulations 
and  statements  of  policy  of  general 
applicability  in  the  exercise  of  functions 
transferred  to  him  under  sections  301 
and  306  of  the  DOE  Act  The  FERC  was 
notified  of  these  regulations  on  July  17, 
1980,  and  requested  to  make  the 
necessary  determination  regarding 
impact  on  any  function  within  its 
jurisdiction.  FERC  notified  ERA  on 
September  11, 1980,  that  it  would  not 
take  referral  of  these  regulations. 

In  consideration  of  the  foregoing,' 
Chapter  II  of  Tide  10,  Code  of  Federal 
Regulations,  is  amended  by  establishing 
sections  205.360-205.355  as  set  forth 
below. 

Issued  in  Washington.  O.C.  on  January  5, 
1981. 

Hazd  R.  RoIUiis. 

Adminiitrator,  Economic  Regulatory 
Administration. 

Sections  205.350-205.355  are  added  to 
Subpart  W  of  Part  205  to  read  as 
follows: 

SuiifMwt  W— Electric  Power  System  Pennits 
and  Reports;  AppMcatfons;  Administrative 
Procedures  end  Sanctions 


Report  of  Major  Electric  Utility  System 
Emergencies 


205.350 
205.351 
205.352 
205.353 
205.354 
205.355 


General  purpose. 

Reporting  requirements. 

Information  to  l>e  reported. 

Fuel  emergencies. 

Special  investigations  and  reports. 

Contingency  planning  reports. 
Authority:  Department  of  Energy 
Organization  Act,  Pub.  L  No.  95-91.  Stat.  565 
(42  U.S.C.  Section  7101).  Federal  Power  Act. 
Pub.  L  66-280, 41  Stat.  1063  (16  U.S.C.  Section 
792)  et  seq..  Department  of  Energy  Delegation 
Order  No.  0204-4  (42  FR  60728). 

Sul>part  W— Electric  Power  System 
Permits  and  Reports;  Applications; 
Administrative  Procedures  and 
Sanctions 

Report  of  Major  Electric  Utility  System 
Emergencies 

§205.350    Getteral  Purpose. 

The  purpose  of  this  rule  is  to  establish 
a  procedure  for  the  Economic 
Regulatory  Administration  (ERA)  to 
maintain  current  information  regarding 
the  status  of  the  electric  energy  supply 
systems  in  the  United  States  so  that 
appropriate  Federal  emergency  response 
measures  are  implemented  in  a  timely 
and  effective  manner.  This  data  also 
may  be  utilized  in  developing  legislative 
recommendations  and  other  reports  to 
the  Congress. 
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9  20S.3S1    Reporting  Requlrtnwnts. 

Fur  the  purpose  of  this  section,  a 
report  or  a  part  of  a  report  may  be  in 
jointly  by  two  or  more  entities.  Even 
electric  utihty  or  other  subject  entity 
engaged  in  the  generation,  transmiss 
or  distribution  of  electric  energy  shall 
report  promptly  to  the  DOE/ERA 
Electric  Power  Monitoring  Center 
(EPMC)  any  events  as  described  in 
subparagraphs  (a)  through  (g)  of  this 
section: 

(a)  The  issuance  of  any  pubic  or 
private  request  to  any  customer  or  the 
general  public  to  reduce  the  use  of 
electricity  for  reasons  of  maintaining  the 
continuity  of  service  of  the  reporting 
entity's  bulk  electric  power  supply 
system.  Requests  to  a  cu8tomer(s)  ' 
served  under  provisions  of  an 
interruptible  contract  are  not  a 
reportable  action  unless  the  request  is 
made  for  reasons  of  maintaining  the 
continuity  of  service  of  the  reporting 
entity's  bulk  electric  power  supply 
system.  (ERA  shall  be  notiHed  as  soon 
as  practicable,  but  no  later  than  24  hours 
after  the  issuance  of  such  a  request.] 

(b)  Any  intentional  reduction  of 
system  voltage  by  3  percent  or  greater 
for  reasons  of  maintaining  the  continuity 
of  service  of  the  reporting  entity's  bulk 
electric  power  supply  system.  (ERA 
shall  be  notified  as  soon  as  practicable, 
but  no  later  than  24  hours  after  the 
initiation  of  the  action.) 

(c)  Any  load  shedding  action  that 
results  in  the  reduction  of  over  100 
megawatts  (MW)  of  firm  customer  load 
for  reasons  of  maintaining  the  continuity 
of  service  of  the  reporting  entity's  bulk 
electric  power  supply  system.  "The 
routine  use  of  load  control  equipment 
that  reduces  firm  customer  load  is  not 
considered  to  be  a  reportable  action. 
(ERA  shall  be  notified  within  three 
hours  after  such  action  is  taken  if 
practicable,  or  as  soon  thereafter  as 
practicable.) 

(d)  Any  electric  power  supply 
equipment  or  facility  failure  or  other 
event  that,  in  the  judgment  of  the 
reporting  entity,  constitutes  a  hazard  to 
the  current  or  prospective  adequacy 
and/or  reliability  of  the  reporting 
entity's  bulk  electric  power  supply 
system.  (ERA  shall  be  notified  as  soon 
as  practicable;  however  reports  are 
expected  within  one  business  day  after 
such  determination.)  Examples  of 
situations  which  may  be  reportable 


under  this  provision  could  be  ones 
which: 

(1)  Cause  the  operating  area  to  be 
dependent  upon  neighboring  utilities  for 
large  quantities  of  unscheduled 
electricity  deliveries  to  supply  the 
operating  area's  loads  for  longer  than 
three  consecutive  hours: 

(2)  Cause  a  signficant  increase  in  the 
use  of  a  fuel  for  generating  equipment, 
such  that  replacement  of  this  fuel  may 
be  a  problem: 

(3)  Are  caused  by  a  suspected  act  of 
physical  sabotage: 

(4)  A  power  system  frequency  decline 
to  59.7  Hz  or  lower  that  results  in  the 
loss  of  any  firm  customer  load. 

(e)  Any  outage  that  extends  for 
greater  than  15  minutes  and  affects  firm 
loads  totaling  over  100  MW.  or  more 
than  50  percent  of  the  total  load  being 
supplied  by  the  reporting  entity's  system 
immediately  prior  to  incident,  whichever 
is  less.  However,  utilities  with  a  peak 
load  in  the  prior  year  of  over  3000  MW 
are  only  to  report  those  losses  of  service 
to  firm  loads  totaling  over  200  MW  for 
greater  than  15  minutes.  (ERA  shall  be 
notified  as  soon  as  practicable  without 
unduly  interfering  with  service 
restoration  and,  in  any  event  within 
three  hours  after  the  beginning  of  the 
interruption.) 

(f)  Any  significant  incident  on  an 
electric  utility  system  which  results  in  a 
continuous  outage  of  three  hours  or 
longer  to  over  50,000  customers  (meters, 
delivery  points)  or  more  than  one  half  of 
the  reporting  entity's  total  customers, 
whichever  is  less.  (ERA  shall  be  notified 
within  24  hours  of  the  occurrence  if 
practicable,  or  as  soon  thereafter  as 
practicable.) 

(g)  The  ordered  shutdown  or  operating 
limitation  by  any  Federal,  State  or  local 
government  agency  of  any  generating 
unit  with  a  nameplate  rating  greater 
than  400  MW  which  results  in  a 
reduction  exceeding  25  percent  of  the 
nameplate  rating.  Long-term  limitations 
based  on  ambient  environmental 
conditions  should  be  reported  initially 
and  thereafter  only  when  a  change 
occurs.  (ERA  shall  be  notified  as  soon  as 
practicable  after  the  issuance  of  such  an 
order,  but  not  later  than  the  next 
working  day.) 

§  205.352    information  to  be  Reported. 

The  power  supply  data  shall  be 
supplied  to  the  EPMC  in  accordance 
with  the  current  DOE  pamphlet  on 
reporting  procedures.  The  initial  report 


should  include  the  utility  name:  the  area 
affected;  the  time  of  occurrence  of  the 
initiating  event:  the  duration  or  an 
estimate  of  the  likely  duration:  an 
estimate  of  the  number  of  customers  and 
amount  of  load  involved;  and  whether 
any  known  critical  services  such  as 
hospitals,  military  installations,  pumping 
stations,  or  air  traHic  control  systems, 
were  or  are  interrupted.  To  the  extent 
known  or  suspected  the  report  shall 
include  a  description  of  the  events 
initiating  the  disturbance.  The  ERA  may 
require  further  clarification  during  or 
after  restoration  of  service. 

S  205.353    Fuel  Emergencie*. 

Utilities  shall  notify  the  EPMC  by 
telephone  whenever  a  utility  or  other 
subject  entity  determines  that  a  fuel 
supply  emergency  exists  or  is  projected 
to  occur.  A  fuel  supply  emergency  exists 
when  supplies  of  fuels  or  hydroelectric 
storage  for  generation  are  at  a  level  or 
projected  to  be  at  a  level  which  would 
threaten  the  reliability  of  adequacy  of 
electric  service.  The  following  factors 
should  be  taken  info  account  to 
determine  that  a  fuel  emergency  exists: 
(a)  Fuel  stocks  or  hydro  storage  levels 
are  50  percent  or  less  of  normal  for  that 
particular  time  of  the  year  and:  (b)  a 
continued  downward  trend  in  fuel 
stocks  or  hydro  storage  levels  is 
projected.  (ERA  shall  be  notified  as  soon 
as  practicable,  but  no  later  than  three 
days  after  the  determination  is  made.) 

§  205.354    Special  Investigations  and 
Reports. 

If  directed  by  ERA's  Director  of  the 
Division  of  Power  Supply  and  Reliability 
in  writing  and  noticed  in  the  Federal 
Register,  a  utility  or  other  subject  entity 
experiencing  a  condition  described  in 
S  205.351  above  shall  submit  a  full  report 
of  the  technical  circumstances 
surrounding  the  power  system 
disturbance,  including  the  restoration 
procedures  utilized.  The  report  shall  be 
filed  at  such  time  as  may  be  directed  by 
the  Director,  Division  of  Power  Supply 
and  Reliability. 

§  205.355    Contingency  Planning  Reports. 

(a)  When  incidents  and  emergency 
situations  occur,  utilities  or  other  subject 
entities  may  be  required  to  continue 
operating  with  power  supply 
deficiencies  or  interruptions. 

(b)  Each  electric  utility  and  its 
appropriate  regional  Reliability  Council 
or  subgroup  should  prepare  and 
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maintain  contingency  plans  for 
emergency  operations  including  load 
reductions  and  curtailments,  and  should 
coordinate  such  procedures  with  those 
of  neighboring  utilities.  Such  plans 
should  be  in  a  format  acceptable  to  the 
appropriate  State  or  local  government 
authority.  A  copy  of  these  plans  should 
be  filed  with  the  ERA. 

(c)  If  these  plans  or  procedures 
contain  proprietary  information  which 
the  utility  believes  should  not  be 
released  to  the  general  public,  the 
submitting  entity  must  so  state  and 
explain,  in  writiog.  the  reasons  for  the 
requested  proprietary  treatment. 

(d)  Because  the  contingency  plans 
affect  consumers  and  other  utilities,  and 
may  require  local,  State  or  Federal 
government  response,  utilities  should 
make  their  contingency  plans  available 
for  review  by  local  government 
emergency  action  officials. 
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DEPARTMENT  OF  JUSTICE 

Bureau  of  Prisons 

28  CFR  ParU  524. 544. 545  and  547 

Control,  Custody,  Care,  Treatment  and 
Instruction  of  Inmates;  Proposed 
Rulemaking  and  Request  for 
Comments 

AQENCY:  Bureau  of  Prisons,  Justice. 
action:  Proposed  rules. 

summary:  The  Bureau  of  Prisons  is 
proposing  a  set  of  rules  for  the 
management  of  inmates  in  Federal 
correctional  institutions.  This  proposal 
is  part  of  the  Bureau's  program  to 
publish  in  the  Federal  Register,  and 
subsequently  in  the  Code  of  Federal 
Regulations,  Bureau  rules  relating  to  the 
control,  custody,  care,  treatment,  and 
instruction  of  inmates.  This  installment 
encompasses  the  Bureau  of  Prisons' 
proposed  rules  on  (l)  Classification  and 
Program  Review  of  Inmates,  (2)  Inmate 
Library  Services,  (3)  Scholarship 
Program,  and  (4]  Introduction  into 
Institutions  of  Special  Food  or  Meals 
from  Outside  Sour(fe8. 
date:  Comments  niust  be  received  on  or 
before  March  16, 1$81. 
ADDRESS:  Submit  aomments  to  Office  of 
General  Counsel,  Bureau  of  Prisons, 
Room  760.  320  1st  Street,  N.W., 
Washington,  D.C.  30534. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mike  Pearlman,  Office  of  General 
Counsel,  Bureau  of  Prisons,  phone  202/ 
724/3062. 

SUPPtEMENTARY  INFORMATION:  Pursuant 
to  the  rulemaking  authority  vested  in  the 
Attorney  General  in  5  U.S.C.  552(a)  and 
delegated  to  the  Dii'ector  of  the  Bureau 
of  Prisons  in  28  CFtl  0.96(t],  notice  is 
hereby  given  that  the  Bureau  of  Prisons 
intends  to  publish  fai  the  Federal 
Register  its  proposed  rules  on: 

(1)  Classification(  and  Program  Review 
of  Inmates;  j 

(2)  Inmate  Libraijy  Services; 

(3)  Scholarship  ftogram;  and 

(4)  Introduction  ihto  Institutions  of 
Special  Food  or  M^als  from  Outside 
Sources. 

The  rule  on  clas^fication  and  program 
review  of  inmates  insures  that  each 
inmate  receives  anjinitial  classification 
and,  thereafter,  periodic  program 
reviews.  The  rule  am  inmate  library 
services  requires  ii^mates  be  provided 
library  services  netessary  for 
educational,  cultural,  and  leisure 
activity.  The  rule  ofi  Federal  Prison 
Industry's  scholarship  program  is 
intended  to  provid^  an  interested  inmate 
with  the  opportunily  to  take  courses  or 
programs  related  t(i  that  inmate's 


industrial  aiaignment  The  rule  on 
introduction  Into  institutionB  of  special 
foods  or  meals  from  outside  soiuces 
specifies  that  special  food  or  meals 
prepared  for  and/or  served  to  any 
group(8]  of  inmates  must  ordinarily  also 
be  served  to  that  insitution's  entire 
inmate  population.  The  proposed  rales 
are  not  considered  to  meet  the  definition 
of  significant  regulations  as  given  In 
Executive  Order  12044. 

Interested  persons  may  participate  in 
this  proposed  rulemaking  by  submitting 
data,  views,  or  arguments  in  writing  to 
the  Bureau  of  Prisons,  Room  760,  320  Ist 
Street,  N.W.,  Washington,  DC.  20S34. 
Comments  received  on  or  before  March 
16, 1981  will  be  considered  before  final 
action  is  taken.  Copies  of  all  written 
comments  received  will  be  available  for 
examination  by  interested  persons  at 
the  Bureau  of  Prisons,  Room  760,  320 1st 
Street,  N.W.,  Washington.  DC.  20534. 
The  proposed  rules  may  be  changed  in 
light  of  the  comments  received.  No  oral 
hearings  are  contemplated. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Subchapter  B  and 
Subchapter  C  of  28  CFR,  Chapter  V  as 
follows:  in  Subchapter  B,  add  Subpart  B 
to  Part  524;  in  Subchapter  C.  add 
Subpart  K  to  Part  544;  a  new  Part  545: 
and  Subpart  C  to  Part  547. 

SUBCHAPTER  B— INMATE  ADMISSION, 
CLASSIFICATION,  AND  TRANSFER 

1.  By  adding  Subpart  B  to  Part  524  to 
read  as  follows: 

PART  524— CLASSIFICATION  OF 
INMATES 


Subpart  B— ClassHteation  and  Program 
Review  of  Inmates 

524.10  Purpose  and  scope. 

524.11  Qassincation  team. 

524.12  Procedures  for  initial  classificatioa. 

524.13  Program  reviews. 

524.14  Unscheduled  reviews. 

524.15  Appeals  procedure. 

524.16  Study  and  observation  cases. 
•         *         *         •         • 

Authority:  5  U.S.C.  301: 18  U.S.C.  4001.  4042. 
4081,  4082,  5006-5024,  5039;  28  U.S.C  509.  510c 
28  CFR  0.95-0.99. 

Subpart  8 — Classification  and  Program 
Review  of  Inmates 

§524.10    Purpose  and  scope 

It  is  the  policy  of  the  Bureau  of  Prisons 
to  classify  each  newly  committed 
inmate  within  four  weeks  of  the  inmate's 
arrival  at  the  institution  designated  for 
service  of  sentence.  Subsequent  program 
reviews  for  each  inmate  shall  be 
conducted  at  least  once  every  90  days. 
The  Warden  shall  establish  procedures 


to  ensure  that  a  newly  conunitted 
inmate  is  promptly  assigned  to  a 
dassification  team. 

1824.11  Classification  team. 

The  Warden  shall  ensure  that  each 
department  within  the  institution  has 
the  opportunity  to  contribute  to  the 
dassiHcation  process. 

(a]  At  a  minimum,  each  classification 
team  shall  include  the  unit  manager,  a 
casemanager,  correctional  counselor, 
and  education  representative.  Where 
the  institution  does  not  have  unit 
management,  the  classification  team 
ahall  include  a  casemanager, 
correctional  counselor,  and  education 
representative. 

(b)  Each  member  of  the  classification 
team  shall  individually  interview  the 
newly  arrived  inmate  within  five 
working  days  of  the  inmate's  assignment 
to  that  team. 

1524.12  ProcMlurea  for  Initial 
classification. 

(a)  The  Warden  or  designee  shall 
ensure  that  each  newly  committed 
inmate  is  scheduled  for  initial 
classification  within  four  weeks  of  the 
inmate's  arrival  at  the  designated 
institution. 

(b)  Staff  shall  notify  an  inmate  at  least 
48  hours  prior  to  that  iiunate's  scheduled 
appearance  befor  the  classification 
committee.  The  inmate  is  expected  to 
attend  the  initial  classification  meeting. 
If  the  inmate  refuses  to  appear,  staff 
shall  document  in  the  record  of  the 
meeting  the  inmate's  refusal  and,  if 
known,  the  reasons  for  refusal. 

(c)  Staff  shall  prepare  a  classification 
packet  on  each  inmate  scheduled  to 
appear  before  the  classification 
committee.  This  packet  ordinarily  shall 
include  information  on  the  apparent 
needs  of  the  iiunate,  and  shall  offer  a 
correctional  program  designed  to  meet 
those  needs.  With  the  exception  of  a 
work  assignment,  and  as  provided  in 
Part  544,  Subpart  H  (Optional 
Programming),  the  inmate  may  choose 
not  to  participate  in  the  offered  program. 

(d)  Staff  shall  complete  a  program 
review  report  at  the  inmate's  initial 
classification.  The  inmate  is  to  be 
provided  and  sign  for  a  copy  of  this 
report.  If  the  inmate  refuses  to  sign  for  a 
copy  of  this  report,  staff  witnessing  the 
refusal  shall  place  a  signed  statement  to 
this  effect  on  the  report.  Staff  shall  place 
a  copy  of  the  program  review  report  in 
the  inmate's  central  file. 

(e)  Within  five  working  days  of  the 
initial  classification  meeting,  staff  shall 
prepare  a  staff  summary,  discussing 
those  facts  which  were  available  at  the 
time  of  the  initial  classification.  The 
staff  summary  is  to  include  information 
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on  the  inmate's  current  offense  and  prior 
record,  social  situation,  recommended 
programs,  and  community  resources.  A 
copy  of  the  staff  summary  is  provided  to 
the  inmate,  upon  the  inmate's  request. 

S  S24. 1 3    Program  reviews. 

(a)  Staff  shall  conduct  a  program 
review  for  each  inmate  at  least  once 
every  90  days. 

(b)  Staff  shall  prepare  a  program 
review  report  to  document  each  program 
review.  The  inmate  is  to  sign  for  and 
receive  a  copy  of  this  report.  If  the 
inmate  refuses  to  sign  for  a  copy  of  this 
report,  staff  witnessing  the  refusal  shall 
place  a  signed  statement  to  this  effect 
on  the  report. 

(c)  Staff  shall  notify  an  inmate  of  the 
scheduled  program  review  at  least  48 
hours  prior  to  a  staff  originated  meeting. 
An  inmate  may  elect  not  to  attend  the 
program  review.  If  this  occurs,  staff 
shall  indicate  the  refusal,  and  if  known, 
the  reasons  for  refusal  on  the  program 
review  report.  An  inmate  who  elects  not 
to  appear  for  a  program  review  is  to  be 
provided,  and  is  to  sign  for,  a  copy  of  the 
program  review  report,  ff  the  inmate 
refuses  to  sign  for  a  copy  of  this  report 
staff  witnessing  the  refusal  shall  place  a 
signed  statement  to  this  effect  on  the 
report. 

S  524.14    Unscheduled  reviews. 

Staff  may  establish  a  schedule  to 
ensure  that  inmates  are  provided 
program  reviews  as  required  by  this 
rule.  Upon  request  of  either  the  inmate 
or  staff,  and  with  the  concurrence  of  the 
team  chairman,  and  advanced  or 
previously  unscheduled  program  review 
may  occur. 

S  524. 1 5    Appeals  procedure. 

An  inmate  may  appeal,  through  use  of 
the  Administrative  Remedy  Procedure,  a 
decision  made  at  initial  classification  or 
at  a  program  review. 

§  524.16    Study  and  observation  cases. 

Inmates  committed  to  the  custody  of 
the  U.S.  Attorney  General  for  purposes 
of  study  and  observation  are  excluded 
from  the  provisions  of  this  rule. 

•        •        *        •        •  ' 

SUBCHAPTER  C— INSTITUTIONAL 
MANAGEMENT 

2.  By  adding  Subpart  K  to  Part  544  to 
read  as  follows: 

PART  544— EDUCATION 


Authority:  5  USC  301;  18  USC  4001.  4042. 
4081.  4082.  5015,  5039:  26  USC  509,  510:  28 
CFR  0.9S-0.99. 


Subpart  K— Inmate  Library  Sarvicaa 

(  544. 1 00    Purpose  and  scope. 

The  Bureau  of  Prisons  provides 
inmates  within  each  of  its  institutions 
with  library  services  necessary  for 
educational,  cultural,  and  leisure 
activity.  The  Warden  shall  ensure  that 
the  institution's  inmate  library  offers  an 
inmate  a  variety  of  reading  material,  to 
include  material  which  is  current  and 
up-to-date. 

S  544.101    Procedures. 

(a)  The  Warden  shall  designate  a  staff 
member  (normally  the  Supervisor  of 
Education]  with  responsibility  for  the 
inmate  library. 

(b)  The  inmate  library  shall  offer  an 
inmate  a  variety  of  current  and  up-to- 
date  reading  materials,  including,  but 
not  limited  to,  periodicals,  newspapers, 
fiction,  non-fiction,  and  reference  books. 

(c)  Where  the  population  of  an 
institution  includes  inmates  of  foreign 
origin,  staff  shall  attempt  to  provide 
reading  materials  in  the  inmates' 
language. 

(d)  "The  inmate  library  shall  have 
hours  sufficient  to  provide  access  by  all 
inmates  within  the  institution.  Inmate 
library  services  shall  also  be  made 
available  to  inmates  in  special  housing 
units. 

3.  By  adding  Part  545  to  read  as 
follows: 

PART  545— WORK  AND 
COMPENSATION 

Subpart  A-D— (Reserved] 

Subpart  E— Scholarship  Program 


Sec. 

545.40 

545.41 

545.42 

545.43 


Suttpart  K— Inmate  Lit>rary  Services 

544.100  Purpose  and  scope. 

544.101  Procedures. 


Purpose  and  scope. 

Eligibility. 

Selection. 

Limitations. 
Authority:  5  USC  301;  18  USC  4001.  4042. 
4061.  4082.  4126.  5015,  5039:  28  USC  509.  510: 
28  CFR  0.95-0.99. 

Subpart  A-D — [Reserved] 

Subpart  E— Scholarship  Program 

§  545.40    Purpose  and  scope. 

/    Federal  Prison  Industries,  Inc. 
(UNICOR)  annually  awards  post- 
secondary  scholarships  to  selected 
inmates  assigned  to  FPI,  Inc.  These 
scholarships  provide  an  interested 
inmate  with  an  opportunity  to  take 
courses  or  programs  related  to  the 
inmate's  industrial  assignment  while 
still  employed  by  FPI,  Inc. 


{S4S.41    EHgibittty. 

(a)  The  Superintendent  of  Industries 
at  each  institution  shall  develop 
application  procedures  to  include,  at  a 
minimum,  the  following  considerations. 

(1)  The  inmate  shall  be  assigned  as  a 
full-time  worker  of  Federal  Prison 
Industries,  Inc. 

(2)  The  inmate  shall  have  received  a 
favorable  recommendation  from  the 
inmate's  immediate  industrial 
supervisor. 

(b)  The  inmate  must  be  accepted  by 
the  institution  of  higher  learning  where 
the  course  or  program  is  to  occur. 

(c)  The  inmate  meets  the  relevant 
institutional  requirements  (for  example 
custody)  for  participation. 

9  545.42    Selection. 

Scholarship  selections  shall  be  made 
by  a  three  person  committee  comprised 
of  the  Superintendent  of  Industries,  the 
Supervisor  of  Education,  and  the 
affected  Industrial  Department  head. 

$545.43    Limitations. 

(a)  Federal  Prison  Industries,  Inc.  may 
grant  up  to  150  scholarships  annually. 

(b)  Scholarship  amounts  may  not 
exceed  $200  per  semester  or  quarter. 

(c)  An  inmate  may  receive  no  more 
than  three  scholarships  in  any  one  year. 

4.  By  adding  Subpart  C  to  Part  547,  to 
read  as  follows: 

PART  547— FOOD  SERVCE 


Subpart  C— Introduction  Into 
Institutions  of  Special  Food  or  Meals 
From  Outside  Sources 

Sec. 

547.20    Policy. 

Authority:  S  USC  301: 16  USC  4001.  4042. 
4081.  4082.  5015.  5039:  28  USC  509,  510:  28 
CFR  0.95-0.99. 

Subpart  C— Introduction  Into 
Institutions  of  Special  Food  or  Meals 
From  Outside  Sources 

§547.20    Policy 

Except  as  provided  in  paragraphs  (a)- 
(d)  of  this  section,  the  Bureau  of  Prisons 
requires  that  special  foods  or  meals 
prepared  for  and/or  served  to  any 
group(s]  of  inmate  also  be  served  to  the 
institution's  entire  inmate  population. 

(a)  The  Warden  may  exempt  from  this 
requirement  food  which  does  not  enter 
into  the  living  and  functional  areas  of 
the  institution,  but  is  restricted  to  the 
controlled  environment  of  a  designated 
visiting  area(s). 

(b)  Food  items  sold  in  the  institution's 
commissary  are  exempt  from  the 
provisions  of  this  rule. 
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(c)  Meals  served  in  accordance  with 
the  provision  of  Part  548,  Subpart  B 
(Religious  Beliefs  and  Practices  of 
Committed  Offenders)  are  exempt  from 
the  provisions  of  this  rule. 

(d)  Special  foods  (e.g.,  Kosher  food. 
food  for  medical  diet)  purchased  by  food 
service  staff  to  augment  main  line  foods 
are  exempt  from  the  provisions  of  this 
rule. 

Dated:  January  5, 1^. 
Norman  A.  Carlson, 

Director. 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviatio<i  Administration 
14  CFR  P;»rU  71,  73,  75 
[Airspac*  Docket  No.  80-AWA-18] 


Designation  of  Federal  Airways,  Area  Low  Routes,  Controlled  Airspace,  and 
Reporting  PoInU;  Special  Use  Airspace;  Establishment  of  Jet  Routes  and  Area  High 
Routes;  Compilation  of  Regulations 

Correction 

In  FR  Doc.  80-40450.  appearing  at  page  402  in  the  issue  of  Friday.  January  2. 1981.  the 
table  of  contents  on  page  403  contains  incorrect  page  numbers.  That  page  is  reprinted 
below  with  the  correct  page  references. 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  (oHowtng  ageooes  have  agreed  to  puMah  all 
documenta  on  two  assigned  days  of  me  week 
(Monday/Thursday  ©f  Tuesday/Friday). 


This  is  a  vtjKmlafy  progfam.  (See  OFB  NOTICE 
41  FR  32914,  August  6.  1979.) 


»fk»nd«y 


Tueedsy 


DOT/SECRET/yiY 


USOA/ASCS 


DOT/SECRETARY 


USOA/ASCS 


DOT/COAST  qUARD  USDA/FN8 


DOT/COAST  GUARD 


DOT/FAA 


DOT/FHWA 


DOT/FRA 


DOT/NHTSA 


DOT/RSPA 


DOT/SLSOC 


DOT/UMTA 


CSA 


USDA/FSQS 


U80A/FN8 


OOT/FAA 


USOA/REA 


USDA/FSQS 


DOT/FHWA 


U60A/REA 


MSPB/OPM 


DOT/FRA 


MSPB/OPM 


LABOR 


DOT/NHTSA 


HHS/FDA 


LABOR 


DOT/RSPA 


HHS/FDA 


DOT/SLSDC 


DOT/UMTA 


CSA 


Documerts  normally  scheduled  for  publication  on  a  day  that  wHI  be  a 
Federal  holiday  <Mill  be  published  the  next  wofV  day  tollowing  the  holiday. 
Cofnments  on  thr$  program  are  stilt  invited. 

Comments  should  be  submitted  to  the  Day-of-the-Week  Program  Coordinator. 
Office  of  the  Federal  Register,  National  Archives  and  Records  Service, 
General  Services  Administration,  Washington,  DC.  20408 


MOTE:  As  of  S«pt*mb«r  2.  1»M.  docuiTMnts  from 
ttw  Animal  and  Plant  Haalth  Inspection  Sorvlcs, 
Dspartmsnt  of  A«rlcutturs.  w«  no  longor  bs 
ssslgnsd  to  ths  Tussday/Frfday  publication 
sctwduls. 


REMINDERS 


The  "reminders"  below  identity  documents  that  appeared  in  issues  of 
the  Fedsral  Register  15  days  or  more  ago.  Inclusion  or  exclusion  from 
this  list  has  no  legal  significance. 

Rules  Going  Into  Effect  Today 

FEOERAL  CO«MMUNICATIONS  COMMISSION 
81203       12-10-«>  /  TV  broadcast  stadons  in  Mansfield  and 

Marion,  Ohio,  changes  in  table  of  assignments 

INTERIOft  DEPARTMENT 

Geological  Survey — 
81562       12-11-80  /  Oil.  gas.  and  sulphur  operations  in  the  Outer 

Continental  Shelf,  lease  royalty  requirements 

Surface  Mining  Reclamation  and  Enforcement  Office — 
82084       12-12-80  /  Blasters  and  members  of  blasting  crews; 

training  and  certification  programs; 

JUSTICE  DEPARTMENT 

Immigration  and  Naturalization  Service — 
82154       12-15-80  /  Contracts  with  transportation  lines:  irregularly 
operated  charter  flights 

81732       12-12-80  /  Right  to  representation  regulations 

PERSONrCL  MANAGEMENT  OFFICE 

81725       12-12-80  /  Reduction  in  force  regulations;  clariFication  of 
policies 

SECURmtS  AND  EXCHANGE  COMMISSION 
81556       12-11-80  /  Filing  of  disclosure  requirements  relating  to 
beneficial  ownership 

TRANSPORTATION  DEPARTMENT 

National  Highway  Traffic  Safety  Administration— 
81574       12-11-80  /  Adjudicative  procedures 

Ust  Of  Public  Laws 

Note:  No  public  bilb  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 
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Highlights 


3029       Alpha-Fetoprotein    HI  iS/FDA  extends  deadline 
for  comments  to  2-20-81,  on  the  proposed  rule  to 
restrict  the  sale,  distribution  and  use  of  alpha- 
fetoprotein  test  kits  and  denies  request  to 
reschedule  hearing  scheduled  for  1-15-fll 

2974       Consumer  Protection    FTC  releases  rule  for  using 
energy  cost  and  consumption  information  used  in 
labeling  and  advertising  of  consumer  appliances: 
effective  4-13-81 

3034      Consumer  Protection    CPSC  proposes  to 

withdraw  proposed  ban  of  benzene  as  currently 
used  in  consumer  products  with  certain  exceptions; 
comments  by  3-13-€l 

3194       Food  Stamps  USDA/FNS  amends  requirements  for 
verifying  information  in  determining  household 
eligibility  for  benefits;  effective  1-13-81  (Part  VII  of 
this  issue) 

2976      Unemployment  Compensation    Labor/ETA  alters 
regulations  for  Federal-State  Unemployment 
Compensation  Program  by  revising  method  of 
computing  national  and  State  "on"  and  "off" 
indicators  for  the  Extended  Benefit  Program; 
effective  2-3-«0 

CONTINUED  mSiOE 
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FEDERAL  REGISTER  Published  daily,  Monday  through  Friday. 
(nut  published  on  Saturdays,  "Sundays,  or  on  ofTicial  holidays], 
by  the  Office  of  tie  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration,  Washington, 
DC.  20406,  under  the  Federal  Register  Act  (49  Stat.  SOa  as 
amended;  44  U.S.Q.  Ch.  15)  and  the  regulations  of  the 
Administrative  Cotimittee  of  the  Federal  Register  (1  CFR  Ch.  1]. 
Distribution  is  ma4e  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Qffice  of  the  Federal  Register  the  day  before 
they  are  published^  unless  earlier  filing-  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  foe  $75.00  per  year,  or  $45.00  for  six  months, 
payable  in  advancf.  The  charge  for  individual  copies  is  $1.00 
for  each  issue,  or  il.OO  for  each  group  of  pages  as  actually 
bound.  Remit  chect  or  money  order,  made  payable  to  the 
Superintendent  of  documents,  U.S.  Government  Printing  Office, 
Washington.  D.C.  30402. 

• 
There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register..  » 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  LNFORMATION  AND 
ASSIST.'WCE  in  thJe  READER  AIDS  section  of  this  issue. 


Highlights 


3017       Grant  Programs    EPA  prints  class  deviation  from 
provision  of  regulations  fo  redefine  "nonexpendable 
personal  property";  effective  for  new  awards  after 
1-14-81 

2996       Excise  Taxes    Treasury/IRS  provides  final  rules 

relating  to  tax-free  sales  of  articles  to  be  used  for,  or 
resold  for,  further  manufacture 

2974  Banking  FRS  creates  an  exception  for  overdraft 
credit  plans  by  implementing  the  Electronic  Fund 
Transfer  Act;  effective  1-15-81 

3073       Continental  Shelf    Interior/GS  publishes  notices  of 
receipt  of  proposed  development  and  production 
plans  (3  documents] 

2975  Natural  Gas    DOE/FERC  stays  effective  date  of 
1-1-81,  regarding  the  reimbursement  of  Slate 
severance  taxes  in  the  case  of  first  sales  of  natural 
gas  subject  to  certain  sections  of  the  Act 

3077       Motor  Carriers    ICC  describes  implementation 

program  to  increase  the  participation  of  minorities 
in  the  industry;  effective  2-12-81 

3037       Air  Rates  and  Fares    CAB  releases  order 
establishing  a  standard  industry  fare  level 

3033      Environmental  Protection    EPA  reopens  for 
comment  until  2-2-81.  the  matter  of  guidelines 
establishing  test  procedures  for  the  analysis  of 
pollutants 

3136      Environmental  Protection    EPA  proposes 

reg\ilations  to  limit  effluent  discharges  to  waters  of 
the  United  States  from  coal  mining  and  coal 
preparation  facilities;  comments  by  3-16-81  (Part  D 
of  this  issue) 

2977       Lat>ellng    HHS/FDA  stays  effective  date  regarding 
requirements  for  designating  manufacturer's  name 
on  a  drug  product's  label;  effective  1-13-81; 
comments  by  3-1Q-81 

3061       Privacy  Act  Document    FTC 

3107      Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 


3136  Part  11,  EPA 

3162  Part  ill,  Commerce/PTO 

3178  Part  IV,  Interior/FWS 

3184  Part  V,  Interior/FWS 

3 1 88  Part  VI,  Interior/FWS 

3194  Part  VII,  USOA/FNS 
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Agricultural  StabHization  and  Conservation 
Service 

RULES 

Marketing  quotas  and  acreage  allotments: 

2970  Cotton,  extra  long  staple 

2971  Tobacco,  flue-cured;  correction 

Agriculture  Department 

See  also  Agricultural  Stabilization  and 
Conservation  Service:  Economics,  Statistics,  and 
Cooperatives  Service:  Environmental  Quality 
Office.  Agriculture  Department;  Food  and  Nutrition 
Service;  Rural  Electriflcation  Administration. 
RULES 

Authority  delegations  by  Secretary  and  General 
Officers: 
2969  Administration.  Assistant  Secretary,  et  al.; 

Personnel  Office  and  Operations  and  Finance 

Office 

Alcohol,  Tobacco  and  Rrearms  Bureau 

RULES 

Alcoholic  beverages  and  cigars,  cigarettes,  and 
cigarette  papers  and  tubes: 
2999  Excise  taxee;  payment  by  electronic  fund 

transfers 

Arts  and  Humanities,  National  Foundation 

NOTICES 
Meetings: 

3097  Media  Arts  Panel 

3098  Visual  Arts  Panel 

ClYil  Aeronautics  Board 

NOTICES 
Hearings,  etc.: 
3037  Global  International  Airways  Corp.  fitness 

investigation 
3037  ICB  International  Airlines  fitness  investigation  [2 

documents) 
3037  South  Pacific  Island  Airways  Fitness 

investigation 

3037  Standard  industry  fare  level;  interim 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 

3038  Connecticut 
3038           New  Hampshire 

Commerce  Department 

See  International  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration;  Patent 
and  Trademark  Office. 

Commodity  Futures  Trading  Commission 

PROPOSED  RULES 

Contract  market  rules: 
3027  Arbitration  procedures;  alteration  of  Chicago 

Board  of  Trade  procedures 

NOTICES 
3107       Meetings;  Sunshine  Act 


Senior  Executive  Service: 
3040  Bonus  awards  schedule 

Consumer  Product  Safety  Commission  v, 

PROPOSED  RULES 
3034       Benzene  in  consumer  products  as  ingredient  or 
contaminant'  product  ban:  proposed  withdrawal 

Economic  Regulatory  Administration 

NOTICES 

Powerplant  and  industrial  fuel  use:  prohibition 
orders,  exemption  requests,  etc: 
3040  J.  P.  Stevens  &  Co..  Ina 

Economics,  Statistics,  and  Cooperathres  Service 

NOTICES 

3037       Fresh  market  vegetables  estimating  program; 
revised 

Employment  and  Training  Administration 

RULES 

Unemployment  compensation: 
2976  Extended  benefit  program:  "on"  and  "off" 

indicators;  computation 

Nonccs 

Committees;  establishnwat,  renewals,  terminations, 

etc: 
3093  Apprenticeship  Federal  Committee 

Meetings: 
3092  Unemployment  Insurance  Federal  Advisory 

Council 

Employment  Standards  Administration 

RULES 
3010       Salary  levels  used  to  determine  exemption  of  bona 
fide  executive,  administrative  or  professional 
employee  from  FLSA 

Energy  Department 

See  also  Economic  Regulatory  Administration; 
Federal  Energy  Regulatory  Commission;  Hearings 
and  Appeals  Office,  Energy  Department 
RULES 
2971       Grand  Junction  remedial  action  criteria; 
nomenclature  change 

Environmental  Protection  Agency 

RULES 

Grants: 
3017  "Nonexpendable  personal  property;"  definition 

and  class  deviation 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc.: 
301S  Residues  in  rotational  and  follow-up  crops,  meat, 

milk,  poultry  and  eggs,  and  for  other  indirect  or 
inadvertent  residues 
Waste  management,  solid: 
3021  Solid  waste  disposal  facilities  and  practices: 

classification  criteria;  cadmium  accumulation  by 
food  chain  crops;  interim  rule  and  information 
availability;  extension  of  time 
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3033 

3033 
3032 

3136 
3033 

3060 
3059 

2971 


3070 

3060 
3060 


2974 


2975 


3047 
3041 
3047 
3048 
3042 
3048 
3048 
3043 
3048, 
3049 
3049 
3045 
3050 


PR0P06E0  RULES 

Air  pollutants,  hazardous;  national  emission 

standards: 

Chlor-alkali  plants  and  sewage  sludge 

incinerators;  test  methods  for  mercury  emissions; 

extension  of  time 
Toxic  substances: 

Friable  asbestos-containing  materials  in  schools; 

identification  and  notification;  correction 

TSGAC  policy  study;  meeting 
Water  pollution;  e^uent  guidelines  for  point  source 
categories: 

Coal  mining  and  coal  preparation  facilities 
Water.pollutant  control: 

Analysis  of  pollutants;  test  procedures:  extension 

of  time 

NOTICES 

Pesticides;  experimental  use  permit  applications: 

Fisons  Inc.;  correction 
Pesticides;  tolerances  in  animal  feeds  and  human 
food: 

BASF  Wyandotte  Corp.  et  al. 

Envtronmental  Quality  Office,  Agriculture 
Department 

RULES 

CFR  Chapter  heading;  correction 

Environmental  Quality  Office,  Housing  and  UrtMin 
Development  Department 

NOTICES 

Environmental  statements;  availability,  etc.: 
Cottonwood  Development,  Douglas  County.  Colo. 

Federal  Communications  Commission 

NOTICES 

Frequency  allocations  and  radio  treaty  matters: 

World  Administrative  Radio  Conference. 

implementation;  inquiry 
Television  broadcast  applications  accepted  for 
filing  and  notification  of  cut-off  date 

Federal  Deposit  Insurance  Corporation 

RULES 

Transfer  agents  registration: 
Reporting  forms;  annual  amendment  filing 
elimitiation 

Federal  Energy  Regulatory  Commission 

RULES 

Natural  Gas  Policy  Act  of  1978: 

Ceiling  prices;  State  severance  taxes  treatment; 

effective  date  stayed 
NOTICES 
Hearings,  etc.: 

Bangor  Hydro-Electric  Co. 

Cascade  Waterpower  Development  Corp. 

Central  Maine  Power  Co. 

Central  Telephone  &  Utilities  Corp. 

Chesdin  Development  Ltd. 

Connecticut  Light  &  Power  Co. 

Consolidated  Edison  Co.  of  New  York,  Inc. 

Green  Mountain  Power  Corp. 

Holyoke  Power  &  Electric  Co.  (2  documents) 

Holyoke  Wafer  Power  Co. 

Mitchell  Energy  Co..  Inc.  (2  documents) 

MontBup  Electric  Co.  (2  documents) 


3051  New  Bedford  Gas  A  Edison  Light  Co. 

3051  Northern  Natural  Gas  Co. 

3052  Otter  Tail  Power  Co. 

3048  Pacific  Northwest  Generating  Co. 

3052  Peoples  Natural  Gas  Co. 

3052  Philadelphia  Electric  Co. 

3052  Public  Service  Co.  of  New  Mexico 

3053  Southwestern  Power  Administration 

3053  Start  Oil  Co. 

3054  Tower  Parte 

3054  Utah  Power  A  Light  Co. 

3054  Viacom  Cablevision 

3055  Western  Massachusetts  Electric  Co.  (2 
documents) 

3054  West  Texas  Utilities  Co. 

Federal  Home  Loan  Bank  Board 

Nonccs 
3107       Meetings;  Sunshine  Act 

Federal  Maritime  Commisaion 
Nonccs 
3081       Agreements  filed,  etc. 
Complaints  filed: 

3081  Port  Authority  of  New  Yoric  and  New  Jersey 

Federal  Recerve  System 

RULES 

Electronic  fund  transfers  (Regulation  E): 
2972  Consumer  services;  overdraft  checking  plans, 

exemption  from  compulsory  use  prohibition 

Federal  Trade  Commission 

RULES 

Appliances,  consumer;  energy  cost  and 

consumption  information  in  labeling  and 

advertising: 
2974  Representative  average  unit  energy  costs  for 

appliance  categories;  labeling  requirements, 
revision 

NOTICES 

Premerger  notification  waiting  periods;  early 

terminations: 
3062  Allbritton.  Joe  L 

3062  Interstate  Federal  Savings  A  Loan  Association 

3082  Kennecott  Corp. 

3063  Seibels  Bruce  Group,  Inc. 

3063  Swissair,  Swiss  Air  Transport  Co..  Ltd. 

3061       Privacy  Act;  systems  of  records 

Fisti  and  Wildlife  Service 

RULES 

Endangered  and  threatened  species: 
3178  Hawaiian  (Oahu)  Tree  Snail 

3184  Texas  poppy-mallow 

PROPOSED  RULES 

Endangered  and  threatened  species: 
3184  Heliotrope  milk-vetch 

NOTICES 
3072       Endangered  and  threatened  species;  proposed 

guidelines  for  handling  petitions 

Food  and  Drug  Administration 

RUL£S 

Animal  drugs,  feeds,  and  related  products: 
2998  Chorionic  gonadotropin;  correction 

Biological  products: 
2998  Licensing;  sale  of  products  under  development: 

correction 
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Drug  labeling: 
2977  Manufacturer's  name  designation  requirements; 

"man-in-the-plant"  policy  revoked;  stay  of 
effective  date  and  request  for  comments 
Human  drugs: 

2991  Cepha  antibiotic  drugs;  cefadroxil  capsules 

2992  Cepha  antibiotic  drugs;  cefadroxil  monohydrate 
tablets 

2979  Cyclacillin 

2989  Erythromycin  ethylsuccinate-sulfisoxazole  acetyl 

for  oral  suspension;  tests  and  methods  of  assay 
2996  Ltncomycin  antibiotic  drugs;  clindamycin 

phosphate  topical  solution 
2995  Macrolide  antibiotic  drugs;  erythromycin  topical 

solution 
2994  .         Oligosaccharide  antibiotic  drugs:  gcntamicin 

sulfate  injection 
2987  Sisomicin  sulfate 

PROPOSED  RULES 

Human  drugs: 
3030  Hair  grower  and  loss  prevention  products  (OTC); 

category  II  classification;  correction 

Medical  devices: 
3030  Alpha-fetoprotein  test  kits;  correction 

3029  Alpha-fetoprotein  test  kits;  extension  of  time 

NOTICES 
3064       GRAS  or  prior-sanctioned  ingredients; 
comprehensive  safety  review;  hearings 
Human  drugs: 
3064  Hydrocortisone  and  coal  tar  for  topical  use, 

combination  drugs;  treatment  of  skin  disorders; 
correction 
Medical  devices: 

3068  Abbott  Laboratories;  premarket  approval  (2 
documents) 

Radiological  health: 

3069  Pelvimetry  x-ray  examination;  report  availability 

Food  and  Nutrition  Service 

RULES 

Food  stamp  program: 
3194  Eligible  household  certification;  verification 

requirements 

General  Services  Administration 

RULES 

Property  management: 


3073 
3073 


3063 


3070 


30S6 
3057, 
3058 

3057 


3073 


3030 


8021 

ADP  and  telecommunications;  use  of  standard 
terminology  in  solicitation  documents,  etc.; 
temporary 

3023 

Government  national  credit  card;  motor  vehicles: 
simplification  of  ordering  and  replacement 
procedures 

2998 

3024 

Government  national  credit  card;  use  for 
obtaining  service  station  deliveries  and  services 

3021 

Motor  vehicles;  Federal  employees  parking 

facilities;  expiration  date  extended 

3039 
3039 

Geological  Survey 

3039 

NOTICES 

Coal  resource  areas: 

3072 

Alabama 
Meetings: 

3073 

National  Earthquake  Prediction  Evaluation 
Council 

3077 

Outer  Continental  Shelf;  oil.  gas.  and  sulphur 

3077- 

operations;  development  and  production  plans: 

3083 

3073 

ANR  Production  Co. 

C&K  Petroleum  Inc. 
Davis  Oil  Co. 

Great  Lakes  Basin  Commission 

NOTICES 

Environmental  statements;  availability,  etc: 
Transportation  system;  policy  options, 
development  and  evaluation 

Healtti  and  Human  Services  Department 

See  Food  and  Drug  Administration;  Health 
Resources  Administration. 

Healttt  Resources  Administration 

NOTICES 

Health  6er\ice  area  designations: 
Arizona:  application  information 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 

Cases  filed 

Decisions  and  orders  (2  documents) 

Remedial  orders: 
Objections  Tiled 

Heritage  Conservation  and  Recreation  Service 

NOTICES 

World  Heritage  Convention,  implementation; 
nomination  process  guidelines  and  inquiry 

Housing  and  Urban  Development  Department 

See  also  Environmental  Quality  Office,  Housing 

and  Urban  Development  Department 

PROPOSED  RULES 

Nondiscrimination: 
Housing;  sale,  rental,  steering,  fmancing, 
insurance,  and  appraisals;  transmittal  to 
Congress 

Interior  Department 

See  Fish  and  Wildlife  Ser\'ice;  Geological  Survey; 
Heritage  Conservation  and  Recreation  Service; 
Land  Management  Bureau;  Surface  Mining 
Reclamation  and  Enforcement  Office. 

Internal  Revenue  Service 

RULES 
Excise  taxes: 

Tax-free  sales  of  articles  to  be  used  for,  or  resold 

for,  further  manufacture 

International  Trade  Administration 

NOTICES 

Scientific  articles;  duty  free  entry: 

Minnesota  Department  of  Health 

National  Aeronautics  and  Space  Administration 

University  of  Pennsylvania  et  aL 

Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 

Minority  participation  in  Interstate  motor  carrier 

industry;  policy  statement 
Permanent  authority  applications  (5  documents] 


VI 
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Railroad  services  abandonmenL 
3076  Illinois  Centra!  Gulf  Railroad  Co. 

Labor  [>«partnient 

See  also  Employment  and  Training  Administration: 

Employment  Standiirds  Administration:  Pension 

and  Welfare  Benefit  Programs  Office. 

NOTICES 

Adjustment  assistance: 

3093  Hanimex  Manufacturing,'  Inc..  et  al. 

3094  New  Haven  Foundry 

3094  Olympic  Cedar  Products.  Inc. 

3095  This  n  That  Sportswear.  Ltd. 

Land  Management  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 
3071  Moon  lake  Power  Plant  Project.  Units  1  and  2. 

Utah 

Meetings} 
3071  Boise  District  Advisory  Council 

3070  Boise  District  Crazing  Advisory  Board 

National  Aeronautics  and  Space  Administration 

NOTICES 
Meetings: 

3096  Aeronautics  Advisory  Committee 

3096  Aeronautics  Advisory  Committee  and  Space 
Systems  and  Technology  Advisory  Committee 

3097  Historical  Advisory  Committee 

3097  Space  and  Terrestrial  Applications  Advisory 
Committee 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Tuna,  Atlantic  fisheries: 
3025  Bigeye  and  yellowfin  tuna 

NOTICES 

Marine  mammal  permit  applications,  etc.: 
3040  Knie's  Kinderzoo 

National  Transportation  Safety  Board 

NOTICES 
3107       Meetings:  Sunshine  Act 

Patent  and  Trademartc  Office 

PROPOSED  RULES 
Patent  cases: 
3162  Reexamination  and  inter  partes  proceedings 

Pension  and  Welfare  Benefit  Programs  Office 

NOTICES 

Employee  benefit  plans:  prohibited  transaction 
exemptions: 
3095  Carpenters  Retirement  Trust  of  Western 

Washington 

Postal  Rate  Commission 

NOTICES 

Mail  clastification  schedules: 

3098  Second-class  mail  eligibility  requirements 

Rural  Electrification  Administration 

RULES 

Telephone  borrowers: 
2971  Coaxial  drop  and  service  entrance  cable  (Bulletin 

345-60) 


PftOPOSEO  RULES 

Telephone  borrowers: 
3027  Service  entrance  and  station  protector 

installations  and  station  installations  (Bulletin 
345-52) 

Securities  and  Exchange  Commission 

NOTICES 

Hearings,  etc.: 
3100  AARCorp. 

3100  Bullock  Fund,  Ltd..  et  al. 

3102  Ernst  &  Whinney  Pension  Plans 

Self-regulatory  changes;  proposed  rule  changes: 

3104  National  Securities  Gearing  Corp. 

Small  Business  Administration 

NOTICES 
Applications,  etc.: 

3105  Grocers  Capital  Co.,  Inc. 
3105  NL\  Corp. 

3105  Peoples  Small  Business  Investment  Corp. 

3106  Service  Business  Investment  Corp. 
Authority  delegations: 

3104  Assistant  Administrator  for  Programs  et  al.: 

order  of  succession  to  Administrator 
Meetings:  advisory  councils: 

3106  Alabama 

Surface  Mining  Reclanuition  and  Enforcement 
Office 

PROPOSED  RULES 

Permanent  program  submission;  various  States: 
3030  Kentucky 

Synthetic  Fuels  Corporation 

NOTICES 

3107  Meetings;  Sunshine  Act 

Treasury  Department 

See  also  Alcohol,  Tobacco  and  Firearms  Bureau; 
Internal  Revenue  Service. 
NOTICES 

Bonds,  Treasury: 
3106  2001  series 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


ARTS  AND  HUMANrriES,  NATIONAL  FOUNDATION 
3097       Media  Arts  Panel  (AFI/Review),  Beverly  Hills. 

Calif..  1-29  and  1-30-fll 
3096       Visual  Arts  Panel  (Painting  Fellowships). 

Washington.  D.C.,  2-2  through  2-6-81 

CIVIL  RIGHTS  COMMISSION 
3038       Connecticut  Advisory  Committee.  Cromwell,  Conn.. 

2-5-81 
3038       New  Hampshire  Advisory  Committee.  Manchester, 

N.H.,  2-18-81 

ENVIRONMENTAL  PROTECTION  AGENCY 
3032       Toxic  Substances  Advisory  Committee. 
Washington,  D.C,  1-29  and  1-30-81 
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INTERIOR  DEPARTMENT 

Geological  Survey — 
3073       National  Earthquake  Prediction  Evaluation  Council, 

Golden,  Colo..  1-26  and  l-27-«l 

Land  Management  Bureau — 
3071       Boise  District  Advisory  Council,  Boise,  Idaho. 

2-12-81 

3070  District  Grazing  Advisory  Board,  Boise,  Idaho,  2-9 
and  2-10-81 

3071  Moon  Lake  Power  Plant  Project,  availability  of 
draft  environmental  impact  statement.  Salt  Lake 
City.  Utah,  2-17-81;  Vernal.  Utah.  2-18-81;  and 
Rangely.  Colo.,  2-19-81 

LABOR  DEPARTMENT 

Employment  and  Training  Administration — 
3092       Unemployment  Insurance  Federal  Advisory 
Council,  Washington,  D.C.,  2-5  and  2-&-81 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

3096  NASA  Advisory  Council  (NAC),  Aeronautics 
Advisory  Committee  (AAC)  Informal  Executive 
Subcommittee,  Washington,  D.C.,  2-6-81 

3097  NASA  Advisory  Council,  Historical  Advisory 
Committee,  Newr  Haven,  Conn.,  2-6-fll 

3096  NASA  Advisory  Council  (NAC).  Joint  Aeronautics 
Advisory  Committee  (AAC)  and  Space  Systems 
and  Technology  Advisory  Committee  (SSTAC), 
Informal  Advisory  Subcommittee  on  Research, 
Washington,  D.C.,  2-5-61 

3097  NASA  Advisory  Council  (NAC),  Space  and 
Terrestrial  Applications  Advisory  Committee,  Ad 
Hoc  Informal  Advisory  Subcommittee  on 
Agriculture,  Land  Cover  and  Hydrology. 
Washington,  D.C.,  1-28  and  1-29-61 

SMALL  BUSINESS  ADMINISTRATION 
3106       Region  IV  Advisory  Council,  Birmingham,  Ala., 
2-27-81 

HEARING 

COMMERCE  DEPARTMENT 

Patent  and  Trademark  Office — 
3162       Reexamination  and  inter  partes  protest  procedings, 
4-16-81 


CONSUMER  SUBJECT  LISTING 


2972 


The  following  items  have  been  identified  by  the 
issuing  agency  as  documents  of  particular 
consumer  interest.  This  listing  highlights  the  broad 
subject  area  of  consumer  interest  followed  by  the 
specific  subject  matter  of  the  document,  issuing 
agency,  and  document  category. 

BANKING 
Electronic  fund  transfers,  exemption  of  overdraft 
checking  plans  from  compulsory  use  provision; 
Federal  Reserve  System;  Rules. 
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Federal  Regitler 

Vol.  46.  No.  S 

Tuesday.  January  13,  1981 


This  section  of  the  FEDERAL  REGISTER 
contains  regUetory  docunenu  having 
general  appieaWrty  and  legal  effect,  most 
of  wtiich  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  SO  Ntles  pursuant  to  44 
use.   1510. 

The  Code  of  Federal  Regulations  is  sold 
t>y  the  SuperinlerKlent  of  Documents. 
Prices  of  new  bootis  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Offic*  Of  tht  Secretary 
7CFRPart2 

Deletjations  of  Autfiority  by  the 
Secretary  of  Agrteulture  and  General 
Officers  of  ttie  Department;  Revision 
of  Delegations  of  Authority 

AOCNCV.  Department  of  Agriculture. 
AcnoN:  Pinal  rule. 

SUMMARY:  The  delegations  of  authority 
for  the  Department  of  Agriculture  are 
revised  to  reflect  the  dissolution  of  the 
Management  Staff  and  the  transfer  of 
the  functions  performed  by  that  Staff  to 
the  Office  of  Persoimel  and  the  Office  of 
Operations  and  Finance. 

EFFECT  IVC  DATE:  January  13, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  W.  Possum,  Director.  Office  of 
Personnel,  U.S.  Department  of 
Agriculture,  Washington.  D.C  20250, 
(202)  447-3585. 

SURnfMOITARV  HIFOfWUTION: 

Responsibility  for  the  Department's 
management  program  activities  has 
been  transferred  to  the  Office  of 
Personnel  and  the  Office  of  Operations 
and  Finance.  It  has  been  determined 
that  this  action  will  improve  the 
coordination  of  these  activities  with 
existing  administrative  activities  and 
avoid  fragmentation  and  dilution  of 
effort.  Responsibility  for  organization 
reviews  and  analysis,  delegations  of 
authority  and  committee  management 
has  been  transferred  to  the  Office  of 
Personnel.  Responsibility  for  all  other 
management  programs  previously 
delegated  to  the  Management  Staff  has 
been  transferred  to  the  Office  of 
Operations  and  Finance.  Since  this  rule 
relates  to  internal  agency  management, 
pursuant  to  5  U.S.C.  553,  it  is  found  upon 


good  cause  that  notice  and  other  public 
procedures  with  respect  thereto  are 
impractical  and  contrary  to  the  public 
interest,  and  good  cause  is  found  for 
making  this  rule  effective  less  than  30 
days  after  publication  in  the  Federal 
Register.  Further,  since  this  rule  relates 
to  internal  agency  management,  it  is 
exempt  from  the  provisions  of  Executive 
Order  12044,  Improving  Government 
Regulations,  and.  thus,  does  not  require 
the  preparation  of  a  regulatory  impact 
analysis. 

Accordingly,  7  CFR  Part  2  is  amended 
Bs  follows: 

Subpart  C— Delegations  of  Authority 
to  the  Deputy  Secretary,  the  Under 
Secretary  for  international  Affairs  and 
Commodity  Programs,  Assistant 
Secretaries  and  the  Director  of 
Economics,  Policy  Analysis  and 
Budget 

1.  Section  2.25  is  amended  by  revising 
paragraph  (c)(1),  by  removing  and 
reserving  paragraphs  (c)(2)  and  (c)(5), 
and  by  adding  new  paragraphs  (e)(12) 
through  (e)(14)  as  follows: 

S2.2S    Delegattons  of  authority  to  the 
Asaiatant  Sacrttary  for  Adminittratioa 

•  •        •        *        • 

(c)  Related  to  managemenL  (1) 
Administer  the  Department's 
management  improvement  program 
inducting  the  provision  of  assistance  to 
agencies  through  management  studies 
and  planning  review;  review  the 
management  and  operating  policies  and 
processes;  seardi  for  more  economical 
approaches  to  the  conduct  of  business 
and  provide  such  other  assitiUnce  as 
will  aid  in  improving  the  management 
effectiveness  and  operation  of  the 
Department's  programs. 

(2)  [Reserved] 

*  •        •        *        • 

(5)  [Reserved] 


(e)  Related  to  personnel.  '  '  ' 

(12)  Maintain,  review  and  update 
departmental  delegations  of  authority. 

(13)  Authorize  organizational  changes 
which  occur  in: 

(i)  Departmental  organizations: 

(a)  Service  or  office. 

(bj  Division  (or  comparable 
component). 

(c)  Branch  (or  comparable  component 
in  departmental  centers,  only). 

(ii)  Field  organizations: 

(a)  First  organizational  level. 


(b)  Next  lower  organizational  level — 
required  only  for  those  types  of  field 
installations  where  the  establishment, 
change  in  location,  or  abolition  of  same, 
requires  approval  in  accordance  with  1 
AR673. 

(14)  Formulate  and  promulgate 
departmental  organizational  objectives 
and  policies. 


Subpart  J— Delegations  of  Authority 
by  the  Assistant  Secretary  for 
Administration 

2.  Section  2.75  is  amended  by  adding 
new  paragraphs  (a)(20)  through  (a)(2S) 
and  by  revising  paragraph  (a)  as 
follows: 

(2.76    DiTMtor,  Office  Of  OpwMorn  and 
Flnane*. 

(a)  Delegations.  Pursuant  to  S  2.25  (b), 
(c),  and  (d),  the  following  delegations  of 
authority  are  made  by  the  Assistant 
Secretary  for  Administration  to  the 
Director.  Office  of  Operations  and 
Finance: 


(20)  Administer  the  Department's 
management  improvement  program 
including  the  provision  of  assistance  to 
agencies  through  management  studies 
and  planning  review;  review  the 
management  and  operating  policies  and 
processes;  search  for  more  economical 
approaches  to  the  conduct  of  business 
and  provide  such  other  assistance  as 
will  aid  in  improving  the  management 
effectiveness  and  operation  of  the 
Department's  programs. 

(21)  Administer  the  Department's 
nanagenent  review  program.  This 
aatbority  includes  the  development  and 
promulgation  of  departmental  directives 
regulating  the  management  review 
function. 

(22)  Develop,  design,  install,  and 
revise  systems,  processes,  work 
methods,  and  techniques,  and  undertake 
other  system  engineering  efforts  to 
improve  the  management  and 
operational  effectiveness  of  the  USDA. 

(23)  Exercise  authority  under  the 
Department's  Acquisition  Executive  to 
integrate  and  unify  the  management 
process  for  the  Department's  major 
system  acquisitions  and  to  monitor 
implementation  of  the  policies  and 
practices  set  forth  in  0MB  Circular  No. 
A-109;  Mafor  Systems  Acquisitions. 
This  delegation  includes  the  authority 
to: 
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(i)  Insure  that  0MB  Circular  No.  A- 
109  is  effectively  Implemented  in  USDA 
and  that  the  mantgement  objectives  of 
the  Circular  are  realized. 

(ii)  Review  the  program  management 
of  each  major  system  acquisition. 

(iii)  Review  any  departmental 
acquisition  for  designation  as  a  major 
system  acquisition  under  A-109. 

(24)  Formulate  «nd  promulgate 
Department  management  policies, 
procedures  and  regulations. 

(25)  Promulgate  departmental  policies, 
standards,  techniques,  and  procedures 
for  the  conduct  offreviews  and  analysis 
of  the  utilization  df  the  resources  of 
state  and  local  governments,  other 
Federal  agencies  |nd  of  the  private 
sector  in  domestic}  program  operation; 
maintain  the  dep^tmental  inventory  of 
government  comn)ercial  or  industrial 
activities  resulting  from  such  review  in 
accordance  with  uie  Office  of 
Management  and  Budget  Circular  A-76. 


rih 


3.  Section  2.77  1^  hereby  removed  and 
reserved  as  follows: 

§  2.77    (Removed  «nd  Reserved] 

4.  Section  2.78  ii  amended  by  adding 
new  paragraphs  (4)(16]  through  (a)(18] 
and  a  paragraph  (|)]  as  follows: 

§  2.78    CMrector,  Office  of  Personnel. 

[a]  Delegations. ^'  '  ' 

(16)  Maintain,  review  and  update 
departmental  delegations  of  authority. 

(17)  Authorize  o|'ganizational  changes 
which  occur  in: 

(i)  Departmental  organizations: 

[a]  Service  or  office. 

[b]  Division  (or  Comparable 
component).  j 

[c]  Branch  (or  comparable  component 
in  departmental  confers,  only). 

(ii)  Field  organizations: 

[a]  First  organizational  level. 

[b]  Next  lower  organizational  level — 
required  only  for  those  types  of  field 
installations  wher^  the  establishment, 
change  in  location^  or  abolition  of  same 
requires  approval  jn  accordance  with  1 
AR  673. 

d  promulgate 
izational  objectives 


The  following 
d  to  the  Assistant 
nistration: 
anizational  changes 


(18)  Formulate 
departmental  orga 
and  policies. 

(b)  Reservation. 
authority  is  reservi 
Secretary  for  Ad 

(1)  Authorize  o 
occurring  in  a  Department  service  or 
staff  office  which  iffect  the  overall 
structure  of  that  service  or  office;  i.e., 
require  a  change  to  that  service  or 
office's  overall  orgjanization  chart. 

(5  U.S.C  301  and  Rec^rganization  Plan  No.  2 
of  1953) 

For  Subpart  C: 


Dated:  January  5. 1981. 
Jim  Williams, 
Acting  Secretary  of  Agriculture. 

For  Subpart  J: 

Dated:  January  5, 1981. 
loan  S.  Wallaca. 
Assistant  Secretary  for  Administration. 

|F8  Doc  n-1133  Filed  l-12-«:  S^  am) 
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Agricultural  Stabilization  and 
Conservation  Service 

7  CFR  Part  722 

1981  Crop  of  Extra  Long  Staple 
Collofi;  Acreage  Allotments  and 
Marketing  Quotas 

AQENCY:  Agricultural  Stabilization  and 
Conservation  Service,  USDA. 
action:  Final  rule. 

SUMMARY:  The  purpose  of  this  rule  is  to 
proclaim  the  result  of  the  national 
marketing  quota  referendum  with 
respect  to  the  1981  crop  of  extra  long 
staple  cotton  held  during  the  period 
December  8-11, 1980,  each  inclusive. 
The  Agricultural  Adjustment  Act  of 
1938.  as  amended,  requires  that  the 
result  of  the  referendum  be  proclaimed 
within  thirty  days  after  the  referendum. 
This  rule  is  needed  to  satisfy  this 
statutory  requirement. 
EFFECTIVE  DATE:  January  7, 1981. 
ADDRESS:  I*roduction  Adjustment 
Division.  ASCS,  USDA.  3630  South 
Building.  P.O  Box  2415.  Washington. 
D.C.  20013. 

FOR  FURTHER  INFORMATION  CONTACT 
Charles  V.  Cunningham,  Chief,  Program 
Analysis  Branch,  I'roduction  Adjustment 
Division.  USDA-ASCS.  P.O.  Box  2415. 
Washington.  D.C  20013,  telephone  202- 
447-7873.  This  action  was  anticipated 
under  the  provisions  of  7  CFR  722.558- 
561  and  was  specifically  considered  in 
the  Final  Impact  Statement  prepared  for 
these  actions.  The  Final  Impact 
Statement  describing  the  options 
considered  and  the  impact  of 
implementing  each  option  is  available 
on  request  from  the  above  named 
individual. 

SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  memorandum  Number  1955 
to  implement  Executive  Order  12044  and 
has  been  classified  "not  significant." 
The  title  and  number  of  the  federal 
assistance  program  that  this  final  rule 
applies  to  are:  Title — Cotton  Production 
Stabilization;  Number  10.052.  as  found  in 
the  Catalog  of  Federal  Domestic 
Assistance. 


This  action  will  not  have  a  significant 
impact  specifically  on  area  and 
community  development.  Therefore, 
review  as  established  by  OMB  Circular 
A-95  was  not  used  to  assure  that  units 
of  local  government  are  informed  of  this 
action. 

In  accordance  with  Section  343  of  the 
Agricultural  Adjustment  Act  of  1938.  as 
amended  (1938  Act),  a  referendum  with 
respect  to  marketing  quotas  for  extra 
long  staple  (ELS)  cotton  was  conducted 
by  the  Agricultural  Stabilization  and 
Conservation  Service  (ASCS)  during  the 
period  December  8-11, 1980,  to 
determine  whether  farmers  were  in 
favor  of  or  opposed  to  the  marketing 
quota  proclaimed  by  the  Secretary  of 
Agriculture  for  the  1981  crop  of  ELS 
cotton. 

It  is  essential  that  this  rule  be  made 
effective  as  soon  as  possible  since  the 
proclamation  of  the  result  of  the 
referendum  is  required  by  Section  343  of 
the  1938  Act  to  be  made  not  later  than 
thirty  days  after  the  referendum. 
Accordingly,  it  is  hereby  found  and 
determined  that  compliance  with  any 
further  rulemaking  requirements  of  5 
U.S.C.  553  and  Executive  Order  12044  is 
impracticable  and  contrary  to  the  public 
interest.  Therefore,  this  amendment  to  7 
CFR  722.564  shall  be  effective  upon 
filing  this  document  with  the  Director, 
Office  of  the  Federal  Register.  The 
material  previously  appearing  in  this 
section  remains  in  full  force  and  effect 
as  to  the  crop  to  which  it  was 
applicable. 

Final  Rule 

Accordingly,  7  CFR  722.564  and  the 
title  of  the  subpart  preceding  7  CFR 
722.564  are  amended  to  read  as  follows: 

Subpart— 1981  Crop  of  Extra  Long 
Staple  Cotton;  Acreage  Allotments  and 
Marketing  Quotas 

9722.M4    Result  of  ttie  natkMtal  marketing 
quota  referenckmn  for  ttia  1961  crop  of 
extra  k>ng  staple  cottoa 

(a)  Referendum  period.  The  national 
marketing  quota  referendum  for  the  1981 
crop  of  extra  long  staple  cotton  was  held 
by  mail  ballot  during  the  period 
December  8  to  11, 1980.  each  inclusive, 
in  accordance  with  9  722.561  (45  FR 
68911)  and  Part  717  of  this  chapter. 

(b)  Farmers  voting.  A  total  of  854 
farmers  engaged  in  the  production  of  the 
1980  crop  of  extra  long  staple  cotton 
voted  in  the  referendum.  Of  those 
voting.  733  farmers,  or  85.8  percent, 
favored  the  1981  national  marketing 
quota,  and  121  farmers,  or  14.2  percent, 
opposed  the  1981  national  marketing 
quota. 
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(c)  1981  national  marketing  quota 
continues  in  effect  The  national 
marketing  quota  for  the  1981  crop  of 
extra  long  staple  cotton  of  195.000  bales 
proclaimed  in  9  722.558  (45  FR  68911) 
shall  continue  in  effect  since  two-thirds 
or  more  of  the  extra  long  staple  cotton 
farmers  voting  in  the  referendum 
favored  the  quota. 

(Sec.  343.  63  Stat.  670,  as  amended  (7  U.S.C. 
1343)). 

Signed  at  Washington,  D.C.,  on  January  7. 
1981. 

Weldon  Denny, 

Acting  Administrator,  Agricultural 
Stabilization  and  Conservation  Service. 

|FR  Doc.  81-1008  Filed  1-7-81:  4:17  pni| 
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7  CFR  Part  725 

(Amendment  13] 

nu«-Ciired  Tobacco  Acreage 
Allotnwnt  and  Mart(«ting  Quota 
Rogulations,  1973-74  and  Subaequwrt 
Marlcating  Yoara 

agency:  Agricultural  Stabilization  and 
Conservation  Service,  USDA. 

ACTION:  Correction  of  final  rule. 

summary:  This  document  corrects  a 
previous  Federal  Register  document 
relating  to  the  lease  and  transfer  of 
tobacco  matiieting  quotas  appearing  at 
page  13431  in  the  Issue  for  Friday, 
February  29, 1980.  by  including  a 
citation  of  authority  for  its  issuance. 

EFFECTIVE  DATE:  February  29, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  R.  Burgess,  Program  Specialist, 
Agricultural  Stabilization  and 
Conservation  Service,  Washington,  D.C 
20013.  (202)  447-7935. 

SUPPLEMENTARY  INFORMATION:  In  FR 
Doc  80-6181  appearing  at  page  13431  in 
the  Federal  Register  of  Friday,  February 
29, 1980.  the  authority  citation  for  this 
document  was  inadvertently  omitted. 
Accordingly,  a  citation  of  authority  is 
added  to  the  dociunent  appearing  at 
page  13431  in  the  Federal  Register  (FR 
Doc.  80-6181)  of  Friday,  February  29, 
1980,  immediately  preceding  the 
signature  of  the  approving  ofTiciaL 

Citation  of  Authority 

Authority:  Sees.  301.  313,  314,  316.  317,  363, 
372-375,  377,  37a  52  Slat.  38.  as  amended.  47. 
as  amended.  48,  as  amended,  75  Stat.  469.  as 
amended.  79  Stat.  66,  52  Stat.  63,  as  amended, 
65-68,  as  amended,  72  Stat.  995:  sec  401,  63 
Stat.  1054.  as  amended,  sees.  106-112, 12S,  70 
Stat.  191. 195. 198  as  amended,  section  16(e). 
76  Stat.  608:  (7  U.S.C  1301, 1313. 1314, 1314b, 


1314c.  1363, 1372, 1377, 1378, 1421, 1813. 1824, 
1836),  (16  U.S.C  590p(e)). 
Ray  FiUgerold. 

Administrator,  Agricultural  Stabilization  and 
Conservation  Service. 

|FR  Doc  8l-fl07  Filed  1-12-81:  8:45  »m\ 
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Rural  Electrification  Administration 
7  CFR  Part  1701 

Public  Information;  Appendix  A— REA 
Bulletins 

agency:  Rural  Electrification 
Administration. 

action:  Final  rule. 

summary:  REA  hereby  amends 
Appendix  A  to  issue  revised  Bulletin 
345-60,  REA  Specification  for  Coaxial 
Drop  and  Coaxial  Service  Entrance 
Cable,  PE-73.  This  revision  reflects 
improvements  in  state  of  the  art 
production  and  will  provide  uniform 
requirements  for  the  producti(Hi  of  the 
cable.  Use  of  this  specification  will 
permit  REA  borrowers  to  provide  the 
best,  most  cost-effective  CATV  possible 
using  state  of  the  art  technology. 

fFFECnvE  date:  January  6, 1981. 

for  further  information  contact: 
Harry  M.  Hutson.  Chief,  Outside  Plant 
Branch.  Telecommunications 
Engineering  and  Standards  Division, 
Rural  Electrification  Administratioo. 
Room  1342,  South  Building,  U.S. 
Department  of  Agriculture.  Washington, 
D.C.  2025a  telephone  (202)  447-3827. 
The  Final  Impact  Analysis  describing 
the  options  considered  in  developing 
this  rule  and  the  impact  of  implementing 
it  is  available  on  request  from  the  above 
office. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Rural  Electrification  Act  as 
amended  (7  U.S.C.  901  et  seq.),  REA 
hereby  issues  REA  Bulletin  345-60,  REA 
Specification  for  Coaxial  Drop  and 
Coaxial  Service  Entrance  Cable,  PE-73. 
This  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  No.  1955  to 
implement  Executive  Order  No.  12044 
and  has  been  classified  not  significant. 
This  program  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  as  10.853 
Community  Anieima  Television  Loans 
and  Loan  Guarantees. 

A  Notice  of  Proposed  Rulemaking  was 
published  in  the  Federal  Register  on 
September  19, 1980.  However,  no  pubUc 
comments  were  received  in  response  to 
the  notice. 


Dated:  January  5, 1981. 
)ohn  H.  AiBMoa, 
Assistant  Administrator—  Telephone. 

|PR  Doc.  81-1128  Filed  1-12-81:  8:«S  i>in| 
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Office  of  Environments!  QualHy 
7  CFR  Ch.  XXXi 

Cultural  and  Environmental  Quality; 
Ctiange  of  Ctwpter  Head 

agency:  Office  of  Environmental 
Quality,  United  States  Department  of 
Agricultiuv. 

ACTKM:  Correction  of  chapter  head. 

summary:  On  Wednesday,  September 
28, 1979,  the  Office  of  Environmental 
Quality,  U.S.  Department  of  Agriculture, 
published  at  44  FR  55327  "Change  of 
Chapter  and  Part  Names."  In  that 
Federal  Register  entry,  United  States 
Department  of  Agriculture  was 
inadvertenUy  left  off  of  the  Chapter 
head.  It  should  be  corrected  to  read  as 
follows: 

Chapter  XXXI,  Office  of 
Enviroimiental  Quality,  Department  of 
Agricultxire. 

EFFECTIVE  DATS:  January  13, 1961. 
FOR  FURTHER  SiFORMATION  CONTACT 
Barry  R.  Flamm.  Director,  Office  of 
Enviroiunental  Quality,  USDA. 
Washington.  D.C  2025a  Phone  (202) 
447-3966. 

Dated:  ]ammTy  7, 1981. 

F.T.Hok. 

Acting  Director,  Office  of  Environmental 
Quality. 

(FR  Doc  S1-127t  Fltcd  1-lS-SI:  %M  »m\ 
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DEPARTMENT  OF  ENERGY 

Office  Of  the  Assistant  Secretary  for 
Environment 

10  CFR  ParU  712  and  1020 

Grand  Junction  Remedial  Action 
Criteria;  Redesignation  of  Part  and 
Nomemdature  Change 

agency:  Department  of  Energy. 
ACTION:  Final  rule. 

SUMMARY:  The  Department  of  Energy  is 
amending  its  regulations  to  reflect 
nomenclature  changes  in  the 
regulations.  Executive  Order  12044  sets 
forth  a  program  of  regulatory  reform  to 
be  followed  by  all  executive 
departments.  One  element  of  that 
program  is  periodic  review  of  existing 
regulations.  The  Department  of  Energy 
is  committed  to  review  all  of  its  existing 
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regulations  within  five  years,  on  a 
schedule  set  forth  in  the  Federal 
Register  for  Ma^  8, 1980.  45  F.  Reg. 
30448. 

DATES:  This  regiilation  is  effective 

March  16, 1981.  ■ 

ADDRESSES:  Communications 

procedures  should  be  addressed  to:  Dr. 

William  E.  Mott,  Director. 

Environmental  snd  Safety  Engineering 

Division.  Office  of  Environment.  EV-14. 

U.S.  Department  of  Energy,  Washington, 

D.C.  20545  (301)  353-3016. 

FOR  FURTHER  INFORMATION  CONTACT 

Dr.  William  E.  Mott.  Director, 
Environmental  and  Safety  Engineering 
Division,  Office  of  Environment.  EV- 
14,  U.S.  Depa^ment  of  Energy, 
Washington,  D.C.  20545. 

Mr.  Steven  Millar,  Office  of  General 
Counsel.  Forr*stal  Building.  GC-34. 
1000  Independence  Avenue.  N.W., 
Washington,  DC.  20585,  (202)  252- 
6947. 

SUPPIEMENTARV  INFORMATION:  As  part 
of  the  commitment,  the  Department  has 
reexamined  the  regulations  contained  in 
10  CFR  Part  712^  These  regulations  deal 
with  the  Departlnent's  activities  to  clean 
up  radiation-emitting  mill  tailings  in  the 
vicinity  of  Grand  Junction,  Colorado. 
This  program  is  expected  to  continue 
until  1987.  Two  minor  changes  are 
necessary  to  rei^ove  certain 
inaccuracies  in  t'art  712  contained  in  the 
May  31. 1979,  revision.  That  revision,  for 
example,  incorrectly  defmes  the 
"administrator  of  Energy  Research  and 
Development"  rather  than  the 
"Secretary  of  Department  of  Energy." 
Due  to  organizajion  changes,  DOE  is 
amending  10  CFR  Part  712  to  require 
communication  procedures  to  be 
addressed  to  thq  responsible  official 
rather  than  the  "Director,  Division  of 
Safety.  Standards,  and  Compliance,  U.S. 
Department  of  ^ergy.  Washington,  D.C. 
20545."  1 

In  consideration  of  the  foregoing.  Part 
712  of  Chapter  ijl  of  Title  10  of  the  Code 
of  Federal  Regulations  is  proposed  to  be 
amended  as  set  forth  below: 

Issued  in  Wdshi  ngton.  D.C  January  6. 
19B1. 
Ruth  C.  Qusen. 

Assistant  Secrelaiy  for  Environment. 

PART  1020— GUANO  JUNCTION 
REMEDIAL  ACtlON  CRITERIA 

1.  The  Authority  for  these 
amendments  is  Section  203,  Pub.  L  92- 
314.  86Stat.  226l 

2.  Part  712  is  nedesignated  as  new  Part 
1020  of  Chapter  K.  with  SS  712.1  through 
712.10  newly  designated  as  SS  1020.1 
through  1020.ia 


3.  Section  1020.3(a)  (formerly 

S  712.3(a))  is  revised  to  read  as  follows: 

{1020.3    Definitions. 

(a)  "Secretary"  means  the  Secretary  of 
Energy  or  his  duly  authorized 
representative. 

4.  Section  1020.4  (formerly  S  712.4J  is 
revised  to  read  as  follows: 

§  1020.4    Interpretations. 

Except  as  speciHcally  authorized  by 
the  Secretary  in  writing,  no 
interpretation  of  the  meaning  of  the 
regulation  in  this  part  by  an  office  or 
employee  of  DOE  other  than  a  written 
interpretation  by  the  General  Counsel 
will  be  recognized  to  be  binding  upon 
DOE. 

5.  Section  1020.5  (formerly  S  712.5J  is 
revised  to  read  as  follows: 

S  1020.5    Conmiunications. 

Except  where  otherwise  specified  in 
this  part,  all  communications  concerning 
the  regulations  in  this  part  should  be 
addressed  to  the  Director, 
Environmental  and  Safety  Engineering 
Division,  U.S.  Department  of  Energy, 
Washington,  D.C.  20545. 

6.  References  in  S  1020.8  and  \  1020.9 
(formerly  S  712.8  and  S  712.9)  to 

"5  712.7"  are  changed  to  refer  to 
"5  1020.7", 

|FR  Doc.  n-1123  Filed  1-12-n:  8:4s  am) 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  205 

[Regulation  E;  Docket  No.  R-0326] 

Electronic  Fund  Transfers;  Exemptions 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Final  rule. 

summary:  The  Board  is  adopting  in  final 
form  an  amendment  to  Regulation  E, 
which  implements  the  Electronic  Fund 
Transfer  Act.  The  amendment,  which 
was  published  for  comment  in  proposed 
form  on  October  6, 1980  (45  FR  66348), 
exempts  overdraft  credit  plans  from 
Section  913(1)  of  the  act.  That  section 
prohibits  a  creditor  from  conditioning  an 
extension  of  credit  on  repayment  by 
means  of  preauthorized  debits.  The 
amendment  creates  an  exception  for 
overdraft  credit  plans,  which  have 
historically  included  an  automatic 
payment  feature. 

EFFECTIVE  DATE:  January  15. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Regarding  the  regulation,  contact  John 
C.  Wood,  Senior  Attorney,  or  Beth 


Morgan.  Staff  Attorney,  Division  of 
Consumer  and  Community  Affairs, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington.  D.C.  20551 
(202-452-2412).  Regarding  the  economic 
impact  analysis,  contact:  Frederick  J. 
Schroeder,  Economist,  Division  of 
Research  and  Statistics,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C.  20551  (202- 
452-2584). 

SUPPUUMNTARY  MFORMATKMI:  (1) 
General.  Under  {  205.3(d)  of  Regulation 
E,  which  implements  the  Electronic  Fund 
Transfer  Act,  certain  electronic  fund 
transfers  that  are  intra-institutional  and 
that  have  been  preauthorized  by  the 
consumer  to  occur  automatically  are 
exempt  from  the  requirements  of  the  act 
and  regulation.  This  exemption  applies 
to  loan  payments  made  from  the 
consumer's  account  to  the  financial 
institution:  the  financial  institution 
remains  subject,  however,  to  Section 
913(1)  of  the  act — the  "compulsory  use", 
provision.  That  provision  prohibits  the 
conditioning  of  an  extension  of  credit  on 
the  borrower's  repayment  of  the  credit 
by  preauthorized  electronic  fund 
transfers. 

On  October  6, 1980,  the  Board 
proposed  an  amendment  to  the 
regulation  that  would  create  an 
exception  with  respect  to  overdraft 
credit  plans.  Under  such  plans  an 
automatic  advance  from  the  financial 
institution  to  the  consumer's  account 
will  occur  when  the  consumer's  account 
is  overdrawn.  Reciprocally,  the  plans 
almost  universally  have  provided  for  the 
automatic  debiting  of  a  minimum 
payment  during  a  cycle  in  which  a  credit 
balance  is  owed  by  the  consumer. 

(2)  Comments  on  proposal.  The  Board 
received  approximately  140  comments. 
All  but  two  supported  adoption  of  the 
proposed  amendment 

A  Congressman  commented  that  the 
impact  of  permitting  preauthorized 
debits  pursuant  to  an  overdraft  checking 
plan  is  not  unduly  onerous  on 
consumers.  However,  he  believes  that 
the  act  unambiguously  forbids  such  a 
requirement,  and  that  the  Board  lacks 
the  statutory  authority  to  implement  the 
change.  If  there  is  compelling  need  for 
such  a  change,  he  believes  the 
appropriate  course  would  be  for  the         ' 
Board  to  recommend  that  the  Congress 
amend  the  law  so  that  overdraft      i  ' 

checking  plans  are  exempt. 

The  comments  in  support  of  the 
proposal  noted  some  of  the  benefits  that 
accrue  to  consumers  from  overdraft 
checking  plans  generally.  These  include 
a  reduction  in  charges  paid  by 
consumers  for  returned  items  or  for 
overdrafts,  the  ability  to  obtain  credit  as 
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it  is  needed  and  in  smaller  increments 
than  might  otherwise  be  available  from 
the  institution,  and  protection  against 
the  inconvenience  and  embarrassment 
of  having  items  returned  for  insufficient 
funds. 

With  regard  to  the  automatic  payment 
feature,  the  commenters  believe  that 
consumers  benefit  from  the  convenience 
of  having  minimum  payments  made 
automatically,  from  reduced  fmance 
charges  since  payments  are  always 
made  on  the  due  dates,  and  from  the 
absence  of  late  payment  charges  that 
characterize  many  non-automatic 
payment  systems.  They  assert  that 
under  a  non-automatic  system, 
delinquencies  are  generally  higher  if  for 
no  other  reason  than  that  consumers 
forget  to  mail  payments.  This  likely  to 
occur  in  cases  where  consumers  are 
accustomed  to  having  payments  take 
place  automatically. 

Commenters  believe  a  requirement 
that  Hnancial  institutions  provide  an 
option  for  non-automatic  payment  (if  the 
amendment  were  not  adopted)  could 
lead  to  the  termination  of  overdraft 
service,  particularly  in  cases  where  the 
added  expense  of  maintaining  a  dual 
payment  system  of  automatic  and 
external  payments  means  that  the 
overdraft  service  cannot  be  cost- 
justified.  In  other  cases,  again  because 
of  cost  justification,  overdraft  ser\ice 
could  become  unavailable  to  consumers 
who  now  qualify  for  relatively  small 
credit  lines. 

Commenters  noted  that  flnancial 
institutions  benefit  from  automatic 
debiting  because  automatic  payments 
minimize  delinquencies,  collection  costs, 
and  time  spent  in  processing  check 
payments.  Providing  a  different  payment 
option,  on  the  other  hand,  means  setting 
up  a  billing  program,  printing  coupons  or 
other  payment  reminders,  special 
encoding,  processing  of  additional 
paperwork,  and  increased  collection 
efforts. 

Some  institutions  reported  that  they 
had  already  implemented  a 
nonautomatic  payment  option.  They  find 
that  processing  of  non-automutic 
payments  is  time  consuming  if  done 
manually,  yet  expensive  to  do  by 
computer.  These  institutions  strongly 
support  the  amendment  because  they 
find  that  few  customers  are  opting  for 
non-automatic  payments,  the  institution 
would  need  to  expend  additional 
thousands  of  dollars  to  make  the  dual 
payment  system  more  efficient,  and 
operation  of  a  non-automatic  payment 
option  means  continuing  costs  for  them. 
One  bank  modified  its  overdraft  plan  at 
a  cost  estimated  between  $4,000  and 
$12,000  and  has  yet  to  have  a  customer 


request  the  nonautomated  means  of 
payment. 

(3)  Economic  impact.  Overdraft 
protection  is  a  service  that  financial 
institutions  have  been  providing  to 
consumers  at  little  or  no  extra  cost 
beyond  the  cost  of  the  protected 
account.  The  cost  has  been  low  in  pert 
because  the  service  is  highly  automated. 
The  Hnancial  institution's  computer 
keeps  track  of  the  consumer's  balance 
and  credit  limit,  automatically 
advancing  funds  to  cover  any 
overdrafts.  The  computer  also 
Hufnmatically  debits  the  consumer's 
account  according  to  a  prearranged 
schedule  to  repay  the  loan. 

Under  section  904  of  the  act.  setting 
forth  the  Board's  authority  to  prescribe 
regulations,  the  Board  is  directed  to 
consider  the  cost  and  benefits  to 
consumers  and  financial  institutions 
and.  to  the  extent  practicable,  to 
demonstrate  that  the  consumer 
protections  provided  by  the  regulations 
outweigh  the  compliance  costs  imposed 
on  consumers  and  financial  institutions. 

The  Board  believes  that  the  cost  of 
providing  and  maintaining  a  non- 
automatic  payment  option  is  substantial 
and  that  it  could  have  an  adverse 
impact  on  consumers.  There  is  general 
agreement  that  the  cost  could  lead  to 
higher  service  charges  or  reduced 
service  levels  for  consumers.  In  some 
cases,  it  could  lead  to  the  termination  of 
the  overdraft  service  altogether — to  the 
detriment  of  consumers.  In  others,  the 
service  could  become  unavailable  to 
consumers  who  now  qualify  for 
overdraft  checking  but  who  might  not 
qualify  if  an  institution  adopted  stricter 
standards  or  set  higher  minimums  for 
overdraft  credit  lines. 

(4)  Regulalory  provision.  After  careful 
consideration  of  the  issues  raised,  the 
Board  is  adopting  the  amendment  as 
proposed.  The  Board  believes  that  it  has 
the  legal  authority  to  adopt  this 
exception  under  section  g04(c]  of  the 
act.  which  expressly  authorizes  thfe 
Board  to  provide  adjustments  and 
exceptions  for  any  class  of  electronic 
fund  transfer  that  in  the  Board's 
judgment  are  necessary  or  proper  to 
carrj'  out  the  purposes  of  the  act  or  to 
facilitate  compliance. 

Although  the  language  of  section 
i)13(l)  appears  unequivocal,  the  Board 
notes  that  there  is  legislative  history 
indicating  that  exceptions  may  exist. 
The  Senate  report  (95th  Congress.  2d 
Session.  Report  No.  95-915)  expressly 
permits  creditors  to  offer  incentives  to 
induce  the  election  of  automatic 
payments.  In  the  case  of  overdraft 
credit,  the  Board  believes  that  the 
incentives  relate  in  part  to  the  benefits 
that  consumers  derive  from  the 


availability  of  overdraft  checking. 
Further,  there  is  little  evidence  of 
consumer  complaints.  It  is  arguable  that 
the  popularity  of  overdraft  credit  plans, 
which  almost  universally  have  involved 
an  automatic  payment  feature  is  some 
indication  of  the  acceptability  of 
automatic  debiting  in  the  narrow 
circumstances  to  which  the  exception 
applies. 

As  adopted,  the  amendment  creates 
an  exception  to  the  compulsory  use 
prohibition  with  respect  to  credit 
extensions  under  overdraft  credit  plans, 
or  plans  in  which  an  extension  of  credit 
occurs  automatically  to  maintain  an 
agreed-upon  minimum  balance  in  the 
consumer's  account. 

The  wording  and  format  of  the 
amendment  differ  from  the  proposal  that 
was  published  in  October.  The 
references  to  sections  913.  915.  and  916 
have  been  deleted  from  the  text  of 
S  205.3(d)  (2)  and  (3)  and  incorporated  in 
a  new  footnote  numbered  la.  This 
change  permits  the  exception  applicable 
to  overdraft  credit  plans  to  be  stated  in 
a  more  straightforward,  less  cryptic 
manner  than  was  possible  under  the 
previous  format,  liie  revision  to 
S  205.3(d)  is  purely  editorial,  with  no 
change  in  substance. 

A  number  of  commenters  noted  that 
under  some  plans,  overdraft  extensions 
of  credit  are  charged  to  the  same  open- 
end  account  as  extensions  of  credit  that 
the  consumer  may  obtain  in  other  ways. 
For  example,  cash  advances  may  be 
debited  directly  to  the  credit  line, 
without  going  through  a  checking 
account.  The  exemption  applies  to  such 
plans;  it  does  not  seem  practicable  to  try 
to  distinguish  between  extensions  of 
credit  that  are  triggered  under  such 
plans  because  of  the  overdraft 
mechanism  and  those  that  are  advanced 
to  the  consumer  by  other  means. 

(5)  Pursuant  to  the  authority  granted 
in  15  U.S.C.  1693b.  the  Board  amends 
Regulation  E.  12  CFR  Part  205.  effective 
January  15. 1981.  by  redesignating 
footnote  1  as  footnote  lb  and  by  revising 
§  205.3(d)(2)  and  (3)  to  read  as  follows: 

S  205.3    Exemptions. 
*         «         •         *         • 

(d)  Certain  automatic  transfers.*  *   * 
(2)  Into  a  consumer's  account  by  the 
financial  institution,  such  as  the 
crediting  of  interest  to  a  savings 
account-" 


^Thc  nnancini  inititution  remains  (ub)flct  lo 
si-ilion  913  of  the  aci  regardin);  nompulMtry  use  of 
uleclnmic  fund  transfers.  A  finanual  jnstilutton 
may.  however,  nnjuire  the  automatic  repayment  of 
credit  that  is  extended  under  an  overdraft  credit 
plan  or  thai  is  extended  to  maintain  a  ■pe<:ified 
minimum  balance  in  the  consumer's  account. 
Finanrial  institutions  also  remain  subfect  to 
sections  915  and  B16  regarding  civil  and  criminal 
liability. 
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(3)  From  a  consumer's  account  to  an 

account  of  the  financial  institution,  such 

as  a  loan  payment;" 
.        •        •        •        • 

By  order  of  the  Board  of  Gov«mor», 
Innuury  8.  1961. 
Theodore  E.  AUitoo, 
SftTvlary  of  the  Board. 

\VY  Diir.  in-11«  Filed  l-li-«l.  R-4S  xm\ 
•tUJMO  COM  ttW-OU  I 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 


12  CFR  Part  341 
Registration 


HI 

of  Transfer 


Agents 


AQENCY:  Federal  Deposit  Insumnce 
Corporation. 

action:  Final  rule. 

summary:  The  Federal  Deposit 
Insurance  Corporation  ("FDIC)  has 
adopted  an  amendment  to  its  transfer 
agent  registration  hile.  The  amendment 
eliminates  the  requirement  that  transfer 
agents  registered  with  the  FDIC  file 
annual  amendments  to  Item  7  (which 
includes  Schedule  B]  of  their  registration 
form.  Form  TA-1.  The  requirement  to 
file  annual  amendhients  is  being 
eliminated  in  anticipation  of  a 
comprehensive  retision  of  Form  TA-1. 
which  is  expected  to  be  published  for 
comment  during  1081. 
EFFECTIVE  DATE:  Jtnuary  13.  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  F.  Harvey.  Triust  Section  Chief, 
Division  of  Bank  Supervision,  phone 
202/389-^295. 

SUPPLEMENTARY  INFORMATION:  The 

FDIC  today  adoptfd  an  amendment  to 
12  CFR  I  341.2  under  the  Securities 
Exchange  Act  of  1934  (the  "Act")  to 
eliminate  the  requirement  that  transfer 
agents  registered  With  the  FDIC  file 
annual  amendmenlts  to  Item  7  (which 
includes  ScheduleB)  of  their  registration 
form.  Form  TA-1. 


a  transfer  agent  for 


A.  Background 

§  341.2  requires 
which  the  FDIC  is  the  appropriate 
regulatory  agency  to  apply  for 
registration  with  the  FDIC  on.  and  in 
accordance  with  t^e  instructions 
contained  in.  Fomt  TA-1. '  Among  other 


'The  Spcurilics  untl  (xch,'inK<'  Oiminiiisiiin 
(■■Sf-'C).  the  Comptroller  uf  Iho  Currunc).  iind  the 
Ilo^ird  of  Governors  of  Ihc  Fednral  Resen  e  System 
hiivn  Hiiopled  a  similHrreRislrHtiiHi  rule  nnd  tin 
idi-nticul  rexidrulion  \K^m  for  Irnnsfor  aiientH 
n-fjistirrMl  with  those  nicncics. 


things.  §  341.2  requires  that  Item  7  of 
Form  TA-1  (which  includes  Schedule 
B)  ^must  be  updated  within  thirty  days 
follovynng  the  close  of  any  calendar  year 
during  which  the  information  has 
become  inaccurate,  misleading  or 
incomplete.* 

B.  Statutory  Basis,  Competitive 
Consideratioiu  and  Effective  Date 

The  FDIC  acting  pursuant  to  Sections 
2. 17. 17A,  and  23(a)  of  the  Act  15  U.S.C 
78b.  78q.  78q-l  and  78w(a).  hereby 
adopts  amendments  to  paragraph  (c)  of 
12  CFR  5  341.2. 

In  doing  so,  the  FDIC  Bnds  that 
eliminating  the  requirement  that  transfer 
agents  file  annual  amendments  to 
Sdhedule  B  reduces  the  reporting  burden 
on  transfer  agents  registered  with  the 
FDIC.  The  FDIC  also  Ends  that  the 
notice  and  public  procedure 
requirements  of  Section  553(b)(B)  of  the 
Administrative  Procedure  Act.  (5  U.S.C. 
553(b)(B)]  are  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest  in  this  situation  and  that  good 
cause  exists  for  making  these 
amendments  effective  immediately  upon 
publication  in  the  Federal  Register  in 
accordance  with  Section  553(d)  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
5.S3(d)). 

C  CerUin  Factors 

1.  Competition.  As  required  by  Section 
23(a)(2)  of  the  Act,  the  FDIC  has 
speciHcally  considered  the  impact  which 
the  proposed  amendment  would  have  on 
competition.  The  FDIC  concludes  that 
the  amendment  would  impose  no 
significant  burden  on  competition. 

2.  Alternatives  Considered.  The 
alternative  considered  was  to  wait  until 
a  full  revision  of  Form  TA-1  could  be 
completed.  The  FDIC  believes  it  is 
preferable  to  relieve  a  burden 
immediately. 

3.  Reporting  and  Recordkeeping.  The 
amendment  eliminates  a  reporting 
requirement.  It  adds  no  new 
requirements. 

4.  Cost-Benefit  Analysis.  The 
amendment  can  only  reduce  the  costs  to 
a  bank.  Therefore,  a  cost-benefit 
analysis  was  not  prepared. 

By  order  of  the  Board  of  Directors. 

Duted  lanuary  5. 1981. 


'  RrgislrHnts  are  required  lu  Knl  on  Stdicdule  B 
certain  securities  for  wiiidi  they  perfonn  transfer 
ajtent  functions,  the  capacitiirs  in  which  they  act  for 
those  securities,  as  well  as  other  informatifm. 

'  Section  Ml  .2  also  requires  Il(.ins  1-6  of  Form 
TA-1  to  be  amended  twenly-onc  calendnr  diiys 
following  the  dote  on  which  the  information 
cuntaint'd  in  those  items  becomes  inarcur.ite. 
misleadini;  or  incomplete.  Items  l-«  o{  Form  TA-I 
request  information  rcKurdind  registrant's  idititity 
and  the  nature  of  its  transfer  agent  activities. 


Federal  Oepewl  inwirancc  Corporatioo. 
Hoyb  L  RofaioMa. 

Executive  Secretary 

12  CFR  Part  341  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  341  is 
revised  to  read  as  follows: 

AuUiority:  The  provisions  of  this  Part  341 
and  Form  TA-1  issued  under  sees.  2. 17. 17A 
and  23(a)  of  the  Securities  Exchange  Act  of 
1934  (15  U.S.C  78). 

2.  In  Part  341. 1  341.2(c)  is  revised  to 
read  as  follows: 

{  341.2    Applcalton  tor  regMratfon  aa 


(c)  Within  twenty-one  calendar  days 
following  the  date  on  which  any 
information  reported  at  Items  1-6  of 
Form  TA-1  becomes  inaccurate, 
misleading  or  incomplete,  the  registrant 
shall  file  an  amendment  on  Form  TA-1 
correcting  the  inaccurate,  misleading  or 
incomplete  information. 
*        •        •        •        • 

ffH  Doc.  SI-*!!  FOed  l-»-«l:  »4»  ami 

saxata  oooc  •TM-st-M 


FEDERAL  TRADE  COMMISStON 

16  CFR  Part  305 

Rules  for  IMng  Energy  Coot  and 
ifOnsumpoon  ■iiwiiiniaii  uswi  ai 
LaboNng  mm!  AdvwIWng  of  Conaunier 
Applancos  Undor  tfw  Energy  PoScy 
and  Consorvition  Act 

AOENCY:  Federal  Trade  Commission. 
ACTION:  Final  rule  revision. 

SUMMUUnr  The  Federal  Trade  • 

Commission  appliance  labeling  rules 
require  that  the  table  in  {  305.9  which 
sets  forth  the  representative  average 
unit  energy  costs  for  seven  categories  of 
appliances  be  revised  periodically  on 
the  basis  of  updated  information 
provided  by  the  Department  of  Energy. 

This  rule  revises  the  Table  to 
incorporate  the  latest  figures  for  average 
unit  energy  costs  as  published  in  the 
Federal  Register  on  December  1. 198a 
by  the  Department  of  Energy. 
EFFECTIVC  DATC  This  revision  is 
effective  on  April  13. 1981. 
FOR  FURTHBI  RgQIUiATlOW  CONTACT: 
lames  Mills.  202-724-1491  or  L4iceme  D. 
Winfrey,  202-724-1453.  attorneys. 
Federal  Trade  Commission,  414  11th 
Street.  N.W..  Washington.  D.C  20580 

November  19. 1979.  the  Federal  Trade 
Commission  issued  a  Rnal  Appliance 
Labeling  Rule  that  requires  the 
disclosure  of  energy  efficiency  or  cost 
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infomiHtiun  on  labels  and  in  retail  sales 
uitalogs  for  seven  categories  of 
iippliances.  and  mand.itcB  that  these 
energy  costs  or  energy  efficiency  ratings 
be  based  on  standardized  lest 
procedures.  The  Rule  also  requires  a 
general  disclosure  on  certain  point-of- 
sale  promotional  materials  of  the 
Hvaiiabiiity  of  energy  cost  of  energy 
efficiency  rating  information,  and 
requires  that  any  claims  concerning 
enei^  consumption  made  in  writing  or 
in  broadcast  advertisements  be  based 
on  results  of  the  standardized  test 
procedures.  The  information  obtained 
by  following  the  test  procedures  is 
derived  by  using  representative  average 
unit  energy  costs  provided  by  the 


Department  of  Energy. 

Table  I.  in  {  305.9  of  the  rule,  sets 
forth  the  representative  average  unit 
cnei^  costs  to  be  used  for  all 
requirements  of  the  rule.  As  stated  in 
S  305.9(b).  the  table  is  intended  to  be 
revised  periodically  on  the  basis  of 
updated  information  provided  by  the 
Department  of  Energy. 

On  December  1, 1980.  the  Department 
of  Energy  published  (45  FR  79575)  its 
latest  figures  for  representative  average 
unit  energy  costs,  to  be  effective  January 
1, 1981.  Consequently,  Table  I  must  be 
updated  in  order  to  reflect  these  most 
recent  cost  figures.  Accordingly,  Table  I 
is  revised  as  follows: 


line 

1. 

t. 


S0<M64p«k1Mi —  tat-  10  «paiB«i.-  S4X^10  'iMrBlu. 18.62^10  •parBki. 

•«4«pwktMi 124i>c|MrgK.- —  42jS«  (Mr  Swrai  (too  n  • 7*.4«p«roil. 


■  These  tgurm  are  tMMd  on  DOC  ciicutaiont  tar  1861  «k>  are  eutiiacl  lo  change. 

Issued:  By  direction  of  the  Commissfnn. 
Carol  M.  Thomas, 
Secretary. 

\n  Dor  ai-lOW  FiM  I-I2-S1:  ■;4S  im\ 
■UJNO  COOC  MtO-W-M 


FEDERAL  ENERGY  REGULATORY 
COMMISSION 

18  CFR  Part  271 

|0ocfc«tNo.mM0-21) 

Natural  Gat  Firat  Sale  Regulationa; 
Conditional  Stay  of  Effective  Date  and 
Granting  of  Rehearir>g 

AOCNCY:  Federal  Energy  Regulatory 
Commission. 

action:  Final  Rule;  conditional  slay  of 
effective  date. 


:  On  November  14, 1980,  The 
Federal  Energy  Regulatory  Commission 
(Commission)  issued  a  final  rule  in  this 
docket  (Order  No.  108)  (45  FR  76664, 
November  20, 1980.)  That  rule  amended 
the  Commission's  regulations  regarding 
the  reimbursement  of  state  severance 
taxes  in  the  case  of  first  sales  of  natural 
gas  subject  to  sections  105  and  106(b)  of 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA),  15  U.S.C.  S§  3301-3432,  and 
was  to  become  effective  January  1, 1981. 
TTiis  action,  issued  by  order  on 
December  24, 1980,  stays  the  effective 
date  of  the  amendment  pending  the 
issuance  of  an  order  granting  or  denying 
rehearing  of  Order  No.  108.  The  stay  is 
subject  to  conditions  described  below. 


DATE:  The  effective  date  of  January  1, 
1981.  is  stayed.  The  effective  date  of  the 
stay  is  January  1, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Scott  Koves,  Olfice  of  General  Counsel, 
Federal  Energy  Regulatory 
Commission,  Washington.  D.C.  20426, 
(202)  357-8317 

Teresa  Ponder.  Office  of  General 
Counsel.  Federal  Energy  Regulatory 
Commission,  Washington.  D.C.  20426. 
(202)  357-«151 

SUPPLEMENTARY  INFORMATION: 

Before  Commissioners:  Georgians 
Sheldon,  Acting  Chairman;  Matthew 
Holden.  Jr.,  and  George  R.  Kail. 

Issued  Dccemlx-r  24. 1980. 

A.  Background 

On  November  14. 1980.  the  Federal 
Energy  Regulatory  Commission 
(Commission)  issued  in  Order  No.  108  ' 
final  rules  respecting  the  treatment  of 
Slate  severance  taxes  in  the  case  of  first 
sales  of  natural  gas  subject  to  sections 
105  and  106(b)  of  the  Natural  Gas  Policy 


■  Kinal  Rule.  Rrgulations  tindpr  Spiiionn  110.  105 
and  in6(b)  of  Ihr  N.ilural  Ga*  Policy  Act  of  197S 
IJocknl  No,  R,MnO-21  (45  FK  7««4;  Novnmt>Cf  20. 
19R0). 


Act  of  1978. 15  U.S.C.  {(  3301,  et  seq. 
(NGPA). 

Order  No.  108  amended  S  271.1102  of 
the  Commission's  Regulations  to  provide 
that,  except  in  the  case  of  State 
severance  taxes  increased  by  State  law 
enacted  after  November  9. 197a  the. 
maximum  lawful  price  for  sales  under 
existing  and  successor  intrastate 
contracts  subject  to  section  105  of  the 
NGPA  and  intrastate  rollover  contracts 
subject  to  section  106(b)  of  the  NGPA  is 
presumed  to  recover  all  State  severance 
taxes  borne  by  the  seller.  Order  No.  108 
also  clarified  that  the  term  "price"  in  the 
definitions  of  "contract  price"  and 
"price  under  the  terms  of  the  existing 
contract"  in  |  271.504  of  the 
Commission's  Regulations  was  intended 
to  incorporate  all  amounts  paid  by  the 
purchaser  even  if  earmarked  as  State 
severance  tax  reimbursements. 

The  amendments  to  SS  271.504  and 
271.1102  were  issued  as  final  rules 
effective  for  natural  gas  delivered  on  or 
after  Janaury  1. 1981.  The  effect  of  Order 
No.  108  is  to  disallow  the  collection  of 
State  severance  tax  payments  in 
addition  to  the  ceiling  price  under 
section  105  and  106(b)  of  the  NGPA. 
Accordingly,  it  is  likely  that  many  first 
sale  prices  subject  to  these  sections 
must  be  reduced  effective  January  1, 
1981,  unless  stay  is  granted. 

B.  Application* 

On  December  12. 1980.  in  separate 
pleadings.  Delhi  Gas  Pipeline 
Corporation  (Delhi)  and  Indicated 
Producers,  consisting  of  Shell  Oil 
Company  and  others  (Indicated 
Producers),  filed  applications  for  Stay  of 
Order  No.  108  pursuant  to  S  286.101  of 
the  Commission's  Regulations. 

Also  on  December  12. 1980.  Delhi, 
Indicated  Producers,  and  Mobile  Gas 
Service  Corporation  and  Clarke-Mobile 
Counties  Gas  District.  Alabama  (Mobile) 
separately  filed  Applications  for 
Rehearing  of  Order  No.  108  pursuant  to 
S  286.102  of  the  Commission's 
regulations.' Houston  Oil  &  Minerals 
Corporation  filed  "Comments"  in 
addition  to  Indicated  Producer's 
Application  in  a  pleading  filed 
December  15, 1980.  On  December  15, 
1980,  the  following  persons  filed 
Applications  for  Rehearing  of  Order  No. 
108:  Amoco  Production  Company 
(Supplement  to  Application  of  Indicated 
Producers);  Damson  Oil  Corporation,  et 
a/.;  Isaac  Arnold.  Jr.;  Lone  Star  Gas 
Company;  Terra  Resources.  Inc.;  Texas 
Gas  Exploration  Corporation; 
Undersigned  Companies  (Supplemnental 
Application  for  Rehearing  of  certain  of 


-Mobile  filed  purwuanl  (u  f  1 J4  of  Ihr 
Cnmminnian'M  Rule*  of  Prartice  and  Procpdurr-. 
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the  Indicated  Prdducers;  and  Valero 
Transmission  Company. 

C  Discussion      | 

1.  Rehearing       ' 

In  view  of  the  restrictive  time  frame 
during  which  action  must  be  taken  on 
the  subject  apphcations  for  rehearing.' 
the  significant  monetary  impact  that 
Order  No.  108  wil  have  on  sellers, 
purchasers,  and  consumers  of  natural 
gas.  and  the  complexity  of  the  issues 
involved,  the  Commission  finds  good 
cause  to  grant  rehearing  solely  for 
further  consideration  of  the  subject 
applications  for  rehearing. 


2.  Stay 

In  their  applications  for  stay  of  Order 
No.  108.  Indicated  Producers  and  Delhi 
each  rely  on  the  criteria  for  granting 
court-ordered  stays  set  forth  in  Virginia 
Petroleum  JobbeK  Ass'n  v.  FPC  *  and 
assert  that  these  criteria  are  met. 

But  the  ComnuBsion  has  much  broader 
discretionary  power  to  stay  its  own 
orders,* and  is  not  bound  by  the  criteria 
respecting  court-ordered  stays.  Here,  the 
applications  raise  no  procedural  or 
substantive  arguments  that  compel  a 
stay  of  Onlered  No.  106.  Indeed,  the 
possibility  of  irreparable  harm  to  gas 
consumers  who  would  be  required  to 
continue  to  bear  the  cost  of  excessive 
State  severance  payments  militates 
against  granting  «n  unconditional  stay. 
On  the  other  hand.  Delhi  does  raise  the 
spectre  of  irrepa|able  harm  to  intrastate 
pipelines  if  stay  b  not  granted.* 

Upon  consideration  of  the  equities 
here,  the  Commission  finds  that  good 
cause  exists  to  fashion  a  pragmatice 
remedy.  The  Commisson  will  grant  stay. 
but  only  until  such  time  as  it  takes 
further  action  on  the  applications  for 
rehearing,  and  only  upon  the  conditions 
set  forth  below  which  are  designed  to 
provide  an  element  of  protection  to 
consumers.  The  Commission  wishes  to 
emphasize  that  tbe  conditional  stay 
granted  here  will  be  of  a  limited 
duration  in  that  the  Commission  plans  to 
act  on  the  subject  applications  for 
rehearing  in  the  Dear  future. 

The  Commiss(|n  orders: 

(A)  The  AppliQations  for  Stay  of 
Order  No.  108  HIH  by  Delhi  and 

'Section  zaR.102(d||3)  provides  that  unless  tht- 
Conunissinn  arts  upoli  the  applirxticNi  within  3Q 
duyt  after  il  is  filed  (^nuary  12. 1981).  such 
application  ihull  be  ctmsidemJ  to  have  been 
denied. 

'259  F.  2d  921.  925  (D.C.  Or.  1958|. 

•&«.  5  VS.C.  I  70l 

'For  exampU'.  Delhi  asserts  that  they  and  other 
intrastate  pipelines  ntay  suffer  irrefMialile  harm 
beciiusc  they  might  net  be  able  to  recover 
rvimliuncment  from  (heir  customers  (whicJi  are  not 
subject  to  the  Commission's  juriMlictionl  for  make- 
up piiymcnts  to  producers. 


Indicated  Producers  are  granted  and  the 
effective  date  of  the  amendments  of 
{§  271,504  and  271.1102  promulgated  by 
Order  No.  108  is  stayed  pending 
issuance  of  a  order  granting  or  denying 
rehearing  of  Order  No.  108  upon  further 
consideration,  subject,  /rtwei^er.  to  the 
following  conditions: 

(1)  that,  unless  otherwise  specifically 
ordered  by  the  Commission,  all 
payments  in  a  flrat  sale  of  natural  gas 
subject  to  this  proceeding  which  are 
made  for  deliveries  of  natural  gas  on  or 
after  January  1. 1981,  are  subject  to 
refund,  with  interest,  in  accordance  with 
i  270.101(e)  of  the  Commission's 
regulations,  to  the  extent  such  payments 
exceed  the  applicable  maximum  lawful 
price,  and. 

(2)  that  all  amounts  refunded  pursuant 
to  clause  (1)  of  this  ordering  paragraph 
are  to  be  passed  on.  doUar-for-doUar.  to 
the  customers  of  the  recipient  of  such 
refunds. 

(B)  The  Applications  for  Rehearing  of 
Order  No.  108  noted  in  the  text  above 
are  granted  solely  for  purposes  of 
further  consideration. 

By  the  Commission. 
KaniMtfa  F.  Plumb. 

Acting  Secretary. 

(FR  Doc.  81-1124  Filed  1-12-«1:  *«  am) 


DEPARTyENT  OF  LABOR 

Employment  and  Training 
Administration 

20  CFR  Part  615 

Federat-State  Unemployment 
Compensation  Program,  Extended 
Benefits;  Amendments  of  Regulation 

AOENCV:  Employment  and  Training 
Administration.  Labor. 
action:  Pinal  rule. 

summary:  This  document  amends 
regulations  for  the  Federal-State 
Unemployment  Compensation  Program. 
The  amendments  in  this  document 
revise  the  method  of  computing  National 
and  State  "on"  and  "off"  indicators  for 
the  Extended  Benefit  Program.  The 
amendments  are  required  by  a  court 
decision  invalidating  amendments  to 
these  regulations  which  were  adopted 
on  January  3. 1980,  with  an  effective 
date  of  February  3. 1980.  These 
amendments  reinstate  the  regulations  as 
in  force  prior  to  February  3. 1980.  and 
provide  that  weeks  claimed  for 
extended  benefits  and  for  State 
additional  benefits  will  be  included  in 
calculating  the  rate  of  insured 
unemployemnt  for  purposes  of  the 


Extended  Benefit  Program.  The 
amendments  adopted  on  January  X  1980. 
excluded  claims  for  extended  benefits 
and  State  additional  benefits  hxm  that 
calculation. 

Kmcnvi  date:  February  3. 198a 
KM  FURTHDI  MTOWMATION  CONTACT: 
William  B.  Lewis,  Administrator. 
Unemployment  Insurance  Service,  U.S. 
Department  of  Labor.  801  D  Street.  NW.. 
Washington.  D.C.  20213  (Phone  202-378- 
7032). 

SUTMAMNTAIiy  MiFOflMATION:  The 
Federal-State  Extended  Unemployment 
Compensation  Act  of  1870  (Pub.  L  91- 
373.  Ude  II:  26  UJS.C  3304  note)  created 
a  program  of  extended  unemployment 
benefits  (referred  to  as  Extended 
Benefits)  as  a  permanent  part  of  the 
Federal-State  Unemployment 
Compensation  Program,  for  unemployed 
individuals  who  exhaust  their  rights  to 
regular  unemployment  benefits  under 
State  and  Federal  unemployment 
compensadon  laws.  Extended  Benefits 
are  payable  in  a  State  during  an 
Extended  Benefit  Period,  which  is 
triggered  "on"  when  unemployment  in  a 
State  (State  indicator)  or  in  all  States 
collectively  (National  indicator)  reaches 
the  hi^  levels  set  in  the  Act.  The  Act 
and  all  State  unemployment 
compensation  laws  also  provide  that  an 
Extended  Benefit  Period  in  a  State  will 
trigger  "off"  when  unemployment  both 
in  the  State  and  in  all  States  collectively 
is  no  longer  at  the  high  levels  set  in  the 
Act 

National  and  State  "on"  and  "ofT 
indicators  are  triggered  by  the  National 
or  State  "rate  of  insured 
unemployment"  a  term  which  is  defined 
m  section  203(0(1)  of  the  Act  as  meaning 
the  percentage  arrived  at  by  dividing  (A) 
the  average  weekly  number  of 
individuals  filing  daims  for  weeks  of 
unemployment  with  respect  to  a  13- 
week  period  by  (B)  the  average  monthly 
covered  employment  for  the  same 
period. 

Under  20  CFR  615.12  as  in  force  prior 
to  February  3. 1980,  claims  for  Extended 
Benefits  and  for  State  additional 
benefits,  as  well  as  claims  for  regular 
compensjttion,  were  included  in  the 
calculation  of  the  rate  of  insured 
unemployment.  As  experience  in  the 
administration  of  the  Act  acciunulated, 
however,  the  Department  of  Labor 
concluded  that  inclusion  of  Extended 
Benefit  claims  and  State  additional 
benefit  claims  in  the  calculation  of  the 
rate  rendered  use  of  the  rate  inadequate 
as  an  economic  indicator  and  also 
tended  to  define  the  level  of 
employment  differently  for  "on"  and 
"off*  triggers.  Accordingly,  on  June  15, 
1979.  at  44  FR  34512.  the  Department 
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published  a  proposed  revision  of  20  CFR 
615.12  in  order  to  change  the  method  of 
calculating  the  rate  of  insured 
unemployment  This  proposal  omitted 
Extended  Benefit  claims  and  State 
additional  benefit  claims  from  the 
calculation  of  the  rate.  On  January  3. 
1980,  at  45  FR  797,  the  Department 
adopted  the  proposed  rule  as  a  final 
rule,  effective  on  February  3, 198a 

The  AFL-CIO  subsequently  filed  an 
action  against  the  Secretary  of  Labor 
challenging  the  validity  of  20  CFR  615.12 
as  amended.  In  AFL-CIO  v.  Marshall, 
No.  80-1360  (D.D.C..  August  7, 1980).  the 
United  States  District  Court  for  the 
District  of  Columbia  held  that  the 
language  of  section  203(f)(1)  of  the  Act 
referring  to  "individuals  filing  claims  for 
weeks  of  unemployment"  included 
individuals  filing  claims  for  Extended 
Benefits  and  State  additional  benefits  as 
well  as  claims  for  benefits  under  the 
"regular"  unemployment  compensation 
program,  and  ruled  that  20  CFR  615.12  as 
amended  was  inconsistent  with  the  Act 
This  decision  requires  the  Department  of 
l.abor  to  rescind  the  amendments  to  20 
CFR  615.12,  and  to  reissue  20  CFR  615.12 
as  it  existed  prior  to  the  amendments. 
This  document  is  intended  to  comply 
with  the  Court's  decision. 

Since  the  amendments  made  herein 
are  required  by  a  judicial  decision,  the 
Department  of  Labor  has  determined 
that  compliance  with  the  provisions  of  5 
U.S.C  5^  as  to  notice  of  proposed  rule 
making,  opportunity  for  public 
participation,  and  delay  of  effective  date 
is  unnecessary  and  impracticable,  and 
that  good  cause  therefore  exists  for 
adopting  these  amendments  in  final 
form  upon  publication,  with  an  effective 
date  of  February  3. 1980. 

Note. — ^The  Department  of  Lalwr  has 
determined  that  tliis  documenl  dues  not 
contain  a  major  proposal  requiring  the 
preparation  of  a  regulatory  analysis  within 
the  meaning  of  Executive  Order  12044. 
Secretary's  Order  &-79  (May  3a  1979),  and 
the  Department's  guidelines  published  at  44 
FR557a 

This  documenl  has  been  prepared 
under  the  direction  and  control  of 
William  B.  Lewis,  Administrator. 
Unemployment  Insurance  Service,  U.S. 
Department  of  Labor,  601  D  Street  NW.. 
Washington.  D.C  20213  (Phone:  202- 
376-7032). 

Accordingly,  20  CFR  Part  615  is 
amended  as  follows: 

PART  615  [AMENDED] 

1.  The  authority  citation  for  Part  615 
reads  as  follows: 

Authority:  Title  U.  Pul>.  L  91-373  (84  Slal. 
895.  708);  »ec«.  118.  212.  and  311  of  Puk  L  94- 


566  (90  SUL  2867,  2872,  2677,  2878):  5  US.C. 
553;  Secretary's  Order  No.  4-75  (40  FR  18515). 

2.  In  Part  615.  {  61S,12(d)(Z)  and  (e)(2) 
and  (eK3)  are  revised  to  read  as  follows: 

S  615.12    Determination  of  "on"  md  "off- 
Indicatofs. 


(d)  Computation  of  national  insured 
unemployment  rates. 
«         *        •        *        * 

(2)  Method  of  computing  the  national 
indicator  rate.  The  seasonally  adjusted 
weekly  average  number  of  weeks 
claimed  in  all  States  is  computed  in  the 
following  manner 

(i)  The  number  of  weeks  claimed  for 
regular  compensation  reported  by  all 
State  agencies  is  compiled  for  the 
current  week  and  for  each  of  the 
preceding  12  weeks. 

(ii)  The  national  total  of  unadjusted  ' 
weeks  claimed  for  each  week  in  the  13- 
week  period  obtained  in  paragraph 
(d)(2){i)  of  this  section  is  seasonally 
adjusted,  using  the  applicable  seasonal 
adjustment  factor  or  factors  developed 
and  published  by  the  Bureau  of  Labor 
Statistics  of  the  U.S.  Department  of 
Labor. 

(iii)  To  these  seasonally  adjusted 
weekly  volumes  of  insured 
unemployment  (weeks  claimed)  are 
added  weeks  claimed  for  additional 
compensation  and  for  Extended  Benefits 
for  which  there  are  no  seasonal  factors. 

(iv)  The  resulting  weekly  totals  are 
added  for  the  13  weeks  and  divided  by 
13  to  obtain  the  average  weekly  volume 
for  the  13-week  period. 
*        *        •        •        • 

(e)  Computation  of  State  insured 
unemployment  rates. 

(2)  Method  of  computiitg  the  State 
indicator  rates.  The  unadjusted  weekly 
average  number  of  weeks  claimed  in  the 
State  is  computed  in  the  following 
manner. 

(i)  The  number  of  weeks  claimed  for 
regular  compensation,  additional 
comp>cn8ation,  and  Extended  Benefits 
are  added  for  the  current  week  and  for 
each  of  the  preceding  12  weeks. 

(ii)  The  weekly  totals  obtained  in 
paragraph  (e)(2](i]  of  this  section  are 
added  for  the  13  weeks  and  divided  by 
13  to  obtain  the  average  weekly  volume 
for  the  13-week  period. 

(3)  Rates  for  preceding  2  years. 
Determinations  of  State  rates  for  the 
corresponding  13-week  periods  in  the 
preceding  two  years  shall  be  made  in 
the  same  manner  as  provided  in 
paragraph  (e](4]  of  this  section. 


Signed  at  Wasliingloa.  D.C.  on  December 
31.198a 
Ernest  G.  Graen. 

Assistant  Secretary  for  Emptoitnent  and 
Training. 

|Mt  Doc  81-1  IMS  FitMit-ta-at;*tfMii| 
HLLMO  coot  UH  IS  II 


DEPARTIIENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Pwt  201 
(Docket  Na  7tN-0320] 

LebeHnQ:  Requirement*  for 
Designating  Manufacturer's  Name  on  a 
Drug  ProducTs  Label;  Stay  of  Effective 
Date  and  Request  for  Comment  on 
PeUtion 

AOCNCV:  Food  and  Drug  Administration. 

action:  Stay  of  effective  date  of  final 
rule  and  request  for  comment. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  that 
certain  provisions  of  the  regulation  are 
stayed  pending  consideration  of  a 
petition  by  the  Pharmaceutical     , 
Manufactiuers  Association  (PMA)  to 
amend  the  requirements  for  designating 
manufacturer's  name  on  a  drug 
product's  label  to  permit  a  firm  to  claim 
to  have  manufactiu^d  products  actually 
made  by  a  corporately  related  Qrm 
under  common  ownership  and  control. 
The  agency  seeks  public  comment  on 
the  petition  to  assist  in  its  deliberations. 
The  agency  also  announces  the 
availability  of  the  petition. 
DATES:  The  final  rule  becomes  effective 
on  April  10, 1961,  the  stay  is  effective  on 
January  13, 1981.  Comments  on  the 
PMA  petition  should  be  submitted  by 
March  16. 1981. 

AtKMESS:  Written  comments  to  the 
Dockets  Management  Branch  (formerfy 
the  Hearing  Clerk's  office)  (HFA-305). 
Food  and  Drug  Administration.  Rm.  4- 
62.  5600  Fishers  Lane.  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT 
Steven  1 L  Unger,  Bureau  of  Drugs  (HFD- 
30).  Food  and  Drug  Administration,  5600 
Fishers  Lane.  Rockville.  MD  20857,  301- 
443-522a 

SUPPtEMENTARY  INFORMATION:  In  the 
Federal  Register  of  April  15. 1980  (45  FR 
25760).  FDA  issued  a  final  regulation. 
S  201.1.  amending  the  requirements  for 
designating  the  manufacturer's  name  on 
drug  product  labels.  The  regulation 
specifies  the  conditions  under  which  a 
person  may  be  identified  on  the  label  of 
a  drug  product  as  its  manufacturer.  The 
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regulation  is  scheduled  to  become 
efTective  April  10, 1981.  The  regulation  is 
primarily  intended  to  end  the  "man-in- 
the-plant"  practide.  Under  that  practice 
some  drug  firms  have  claimed  to  have 
made  drug  products  on  the  basis  of 
having  placed  quslity  control  staff  in  the 
plants  of  subcontractor  Brms  that 
actually  made  thq  products.  The  part  of 
the  regulation  thait  will  end  the  "man-in- 
the-plant"  practice  is  not  affected  by 
this  notice. 

The  regulation  contains  several 
provisions  that  govern  the  kind  of 
manufacturing  claim  that  can  be  made 
on  a  drug  product  label  when  two  or 
more  corporately  related  drug  firms  are 
involved  in  the  manufacture  or 
marketing  of  a  product.  Section  201.1(g) 
provides,  among  0ther  things,  that  the 
name  of  the  manufacturer,  packer,  or 
distributor  shall  be  deemed  to  be 
satisfied,  in  the  case  of  a  corporation, 
only  by  the  actual  corporate  name, 
which  may  be  prefceded  or  followed  by 
the  name  of  a  particular  division.  That 
section  also  statet  that  a  separately 
incorporated  subsidiary  shall  use  its 
actual  corporate  name  and  not  the  name 
of  its  parent  company.  Section  201.1(f) 
provides  that  the  name  of  the  person 
represented  as  manufacturer  must  be 
the  same  as  the  nime  of  the 
establishment  under  which  that  person 
is  registered  at  tht  time  the  labeled 
product  is  produced.  Thus,  under  the 
regulation,  if  two  pr  more  divisions  of  a 
parent  company  niake  a  product,  the 
product,  by  whatever  division  it  is 
made,  can  be  lab^ed  as  manufactured 
by  the  parent  company.  However,  if 
separately  incorporated  subsidiaries  of 
the  parent  compaSy  manufacture  the 
product,  different  labels  would  be 
required  for  each  lubsidiary. 

Responding  to  t|iose  provisions 
affecting  what  finii  in  a  corporately 
related  family  of  firms  can  claim  to  have 
made  a  drug  product,  PMA  (a  trade 
association  representing  many  of  the 
largest  drug  companies)  requested  a 
meeting  with  FDAJ  officials  to  discuss 
the  impact  of  the  Regulation  on  PMA's 
member  firms.  A  meeting  between 
representatives  of  FDA  and  PMA  was 
held  September  3Q.  1980.  At  the  meeting, 
representatives  o^PMA  described  some 
of  the  problems  p^sed  for  certain  drug 
firms  by  those  projvisions  that  would 
prevent  a  parent  dompany  from  claiming 
to  be  a  drug  product's  manufacturer 
when  the  product  was  actually  made  by 
a  separately  incorborated  subsidiary  of 
the  parent  compaiy.  According  to  the 
industry's  representatives,  these 
provisions  create  various  labeling  and 
marketing  difficulties  for  diversified 
corporate  structures.  PMA  indicated 


that  it  intended  to  submit  a  citizen 
petition  to  amend  the  regulation. 

On  October  10, 1980,  PMA  submitted 
a  petition  to  amend  the  regulation.  PMA 
requested  that  S  201.1(g)  be  amended  to 
read  as  follows: 

The  requirement  for  declaration  of  the 
name  of  the  manufactiirer,  packer,  or 
distributor  shall  be  deemed  to  be 
satisBed,  in  the  case  of  a  corporation, 
only  by  the  actual  corporate  name, 
which  may  be  preceded  or  followed  by 
the  name  of  the  particular  division  of  the 
corporation.  The  actual  corporate  name 
may  be  either  the  name  of  the  parent, 
subsidiary  and/or  affiliate  company 
where  there  exists  an  ownership  and 
control  relationship  between  the 
companies  and  the  parent,  subsidiary 
and/or  affiliate  company  either 
individually  or  jointly  qualified  as  a 
manufacturer.  Abbreviations  for 
"Company".  "Incorporated",  etc.  may  be 
used  and  "The"  may  be  omitted.  In  the 
case  of  an  individual  partnership,  or 
association,  the  name  under  which  the 
business  is  conducted  shall  be  used. 

The  petition  agreed  that  there  may  be 
valid  justiffcation  for  the  primary  goal  of 
the  regulation — to  end  the  "man-in-the- 
plant"  practice — and  the  petition  stated 
that  it  did  not  seek  to  amend  that  aspect 
of  the  reguJation.  However,  the  petition 
argued  that  economic.  legal,  and  tax 
considerations  may  encourage  an 
enterprise  to  structure  its  organization 
so  that  one  or  more  incorporated 
subsidiaries  manufacture  products  for  a 
common  parent  company.  The  petition 
conceded  that  "technically  speaking,  a 
subsidiary  is  a  separate  entity."  but 
contended  that  "it  is  owned  and 
controlled  by  another  corporation  that 
ultimately  is  responsible  for  its  activities 
and  the  relationship  between  the 
parent/subsidiary  is  similar  to  the  one 
existing  between  a  corporate  parent  and 
a  division  or  other  operating  unit  within 
a  corporation."  The  petition  concluded 
that  no  regulatory  problem  or  consumer 
confusion  could  be  attributed  to  a 
provision  permitting  a  parent  company 
or  any  other  company  in  a  corporate 
family  from  claiming  to  have  made 
products  made  by  any  other  member  of 
the  corporate  family  and  argued,  to  the 
contrary,  that  "use  of  an  unknown  or 
lesser  known  subsidiary  could  well  be 
less  informative  due  to  lack  of 
recognition  than  would  be  the  use  of  the 
parent  name  or  the  more  well  known 
subsidiary." 

A  representative  of  a  family  of  firms 
also  commented  on  the  regulation  as  it 
affects  label  claims  made  by  individual 
corporate  members  of  the  family.  The 
Proctor  and  Gamble  Co.,  in  a  letter  to 
FDA  dated  August  27, 1980,  asked  that  it 
be  permitted  to  continue  to  use  the 


abbreviated  name  "Proctor  and 
Gamble"  for  products  either  made  or 
distributed  by  companies  that  use 
Proctor  and  Gamble  in  the  corporate 
name.  i.e..  the  Proctor  and  Gamble 
Company,  the  Proctor  and  Gamble 
Manufacturing  Company,  and  the 
Proctor  and  Gamble  Distributing 
Company.  The  letter  stated  that 
"(Ljiteral  compliance  with  S  201.1  (f)  and 
(g)  would  produce  trivial,  insigniflcant 
changes  of  absolutely  no  benefit 
whatsoever  to  anybody  and  would 
present  an  unreasonable  logistical  and 
very  expensive  burden  *  *  *."  A  copy  of 
this  letter  has  been  placed  on  file  in  the 
Dockets  Management  Branch,  address 
above. 

To  assist  the  agency  in  its 
consideration  of  the  issues  raised  by  the 
petition,  FDA  is  requesting  comments  on 
the  petition  bom  interested  persons. 
Although  comments  on  all  aspects  of  the 
petition  are  welcome,  FDA  is 
particularly  interested  in  the  following 
issues: 

1.  What  benefits  would  result  in 
retaining  the  current  regulatory 
distinction  between  the  parent 
corporation  and  the  separately 
incorporated  subsidiary? 

2.  What  are  the  beneflts  and  costs  of 
permitting  a  drug  company  to  claim  to 
have  made  products  actually  made  by  a 
corporately  related  firm? 

3.  In  the  event  that  the  agency  finds 
merit  in  the  petition,  should  the  agency 
amend  the  regulation  to  permit  a 
corporately  related  firm  to  be  identified 
as  the  manufacturer  in  place  of  the 
actual  manufacturer  or  retain  the 
present  regulation  and  permit  individual 
drug  firms  to  request  waivers  on  a  case 
by  case  basis?  If  the  agency  decides  to 
review  waiver  requests  on  an  individual 
basis,  what  principles  should  be 
consulted  in  assessing  the  merits  of  cm 
individual  request? 

Copies  of  the  petition  are  available  on 
request  from  the  Dockets  Management 
Branch  (HFA-305).  Rm.  4-62.  5600 
Fishers  Lane,  Rockville.  MD  20857. 

The  regulation  is  scheduled  to  become 
effective  April  10, 1981.  The  agency 
notes  that  many  of  the  purported 
problems  associated  with  the  provisions 
requiring  disclosure  of  the  actual 
corporate  name  stem  from  the  drug 
industry's  initial  compliance  costs. 
Therefore,  because  the  agency  will 
probably  not  be  able  to  consider  and 
resolve  the  issues  raised  by  the  petition 
by  the  effective  date,  the  agency  is 
staying  the  effective  date  of  that  part  of 
the  regulation  in  §  201.1(g)  which 
requires  a  separately  incorporated 
subsidiary  to  use  its  actual  corporate 
name  and  not  the  name  of  its  parent 
company.  The  agency  is  also  staying 
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that  part  of  i  201.1(f)  which  requires  that 
the  name  of  the  person  represented  as 
manufacturer  under  S  201.1(b)  or  (c) 
must  be  the  same  as  the  name  of  the 
establishment  under  which  that  person 
is  registered  at  the  time  the  labeled 
product  is  produced,  provided  that  the 
person  identified  on  the  label  is  the 
parent  or  subsidiary  of  the  person  in 
whose  name  the  establishment  is 
registered,  and  provided  that  no  more 
than  one  person  is  represented  as 
manufacturer  of  a  specific  product 
manufactured  in  that  establishment. 
These  provisions  are  stayed  pending  the 
agency's  consideration  of  the  PMA 
petition.  All  other  parts  of  the  regulation 
go  into  effect  on  April  10. 1961. 

Interested  persons  may  submit  written 
comments  on  the  petition  by  March  16. 
1961.  to  the  Dockets  Management 
Branch  (HFA-305).  Food  and  Drug 
Administration.  Rm.  4-62.  5600  Fishers 
Lane.  Rockville.  MD  20657.  FDA  will 
consider  these  comments  in  determining 
whether  further  amendment  to  the 
regulation  or  other  action  is  warranted. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  502. 
701(a).  52  Stat  1050-1051  as  amended. 
1055  (21  U.S.C  352,  371(a]))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1).  the 
amendments  to  §  201.1  as  descril}ed 
below  are  stayed  until  further  notice. 

Dated:  )anuary  6, 1981. 
loseph  P.  Hile. 

Associate  Commissioner  for  Regulatory 
Affairs. 

S  201.1    (Amandwl] 

The  following  two  provisions  are 
stayed  pending  agency  consideration  of 
the  PMA  petition:  (1)  The  provision  in 
!  201.1(g)  (21  CFR  201.1(g)).  which 
requires  a  separately  incorporated 
subsidiary  to  use  its  actual  corporate 
name  and  not  the  name  of  its  parent 
company;  and  (2)  the  provision  in 
§  201.1(f)  requiring  that  the  name  of  the 
person  represented  as  manufacturer 
(under  5  201.1(b)  or  (c))  must  be  the 
same  as  the  name  of  the  establishment 
under  which  that  person  is  registered  at 
the  time  the  labeled  product  is 
produced,  provided  that  the  person 
identified  on  the  label  is  the  parent  or 
subsidiary  of  the  person  in  whose  name 
the  establishment  is  registered  and  that 
no  more  than  one  person  claims  to  have 
manufactured  a  drug  product  produced 
at  that  establishment;  *  *  *. 

Iffi  I1.IC.  B1-1147  nied  1-1Z-«I:  »4S  an) 
MU.INQ  COOC  41MM»-M 


21  CFR  Parte  430, 436  and  444 
(Doektt  No.  •ON-0294] 

AnHbiottc  Drugs  for  Human  Use; 
CydacWin 

AQCNCV:  Food  and  Drug  Administration. 
ACTKMi:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  amends  the 
antibiotic  drug  regulations  to  provide  for 
the  certification  of  a  new  antibiotic  drug, 
cyclacillin.  The  manufacturer  has 
supplied  sufficient  data  and  information 
to  establish  its  safety  and  e^icacy. 
dates:  Effective  January  12. 1981; 
comments  by  February  11, 1981. 
AOORCSS:  Written  comments  to  the 
Dockets  Management  Branch  (formerly 
the  Hearing  Cleric's  office)  (HFA-305). 
Food  and  Drug  Administration,  Rm.  4- 
62,  5600  Fishers  Lane.  Rockville.  MD 
20657. 

PON  FURTMn  INFORMATION  CONTACT. 

Joan  Eckert  Bureau  of  Drugs  (HFD-140), 

Food  and  Drug  Administration,  5600 

Fishers  Lane,  Rockville.  MD  20657,  301- 

443-4290. 

SUPPLEMENTARY  INFORMATION:  FDA  has 

evaluated  data  submitted  in  accordance 
with  regulations  promulgated  under 
section  507  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  357),  as 
amended,  with  respect  to  providing  for 
the  certification  of  a  new  antibiotic  drug, 
cyclacillin.  The  agency  concludes  that 
the  data  supplied  by  the  manufacturer 
on  cyclacillin  are  adequate  to  establish 
its  safety  and  e^icacy  when  used  as 
directed  in  the  labeling  and  that  the 
regulations  should  be  amended  in  Parts 
430,  436.  and  440  (21  CFR  Parts  430,  436. 
and  440)  to  provide  for  its  certification. 
The  agency  has  determined  pursuant 
to  21  CFR  25.24(b)(22)  (proposed 
December  11, 1979;  44  FR  71742).  that 
this  action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is    ■ 
required. 


Therefore,  under  the  Federal  Food. 

Drug,  and  Cosmetic  Act  (sec.  507,  59 
Stat.  463  as  amended  (21  U.S.C.  357)) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.1).  ParU  430,  436.  and  440  are 
amended  as  follows: 

PART  430— ANTIBIOTIC  DRUGS; 
-GENERAL 

1.  Part  430  is  amended: 

a.  In  $  430.5  by  adding  new 
paragraphs  (a)(67)  and  (b)(67)  to  read  as 
follows: 

{  430.5    DeflniUont  of  master  and  working 
•tandardt. 

(a)  •  •  • 

(67)  Cyclacillin.  The  term  "cyclacillin 
working  standard"  means  a  specific  lot 
of  a  cyclacillin  that  is  designated  by  the 
Commissioner  as  the  standard  of 
comparison  in  determining  the  potency 
of  the  cyclacillin  working  standard. 

(b)  *  •  • 

(67)  Cyclacillin.  The  term  "cyclacillin 
master  standard"  means  a  specific  lot  of 
homogeneous  preparation  of  cyclacillin. 

b.  In  S  430.6  by  adding  paragraph 
(b)(69)  to  read  as  follows: 


§430.6    DefMtiona  of  tiM  terms  "unit' 

"microgram"  as  applied  to  antitiiotic 

•ubsiances. 

•        *        •        •        * 

(b) 


I  Cyclacillin.  The  term 
"microgram"  applied  to  cyclacillin 
means  the  cyclacillin  activity  (potency) 
contained  in  1.01  micrograms  of  the 
cyclacillin  master  standard. 

PART  436— TESTS  AND  METHODS  OF 
ASSAY  OF  ANTimO'nC  AND 
ANTIBIOTIC-CONTAININQ  DRUGS 

2.  Part  436  is  amended: 

a.  In  S  436.33(b)  by  alphabetically 
inserting  a  new  item  into  the  table  as 
follows: 

9436.33    Safety  test 


(bj*  *  • 


TMidon 


Roul*  o)  admin- 


AiMbMic  drug 


OHUBIH     ._ 

(dHueni  ConoentraKon  in              Vokimt  m 

nuinbor  fnMlgranw  tvMHKtn  to 

u  Med  units  or  bo  adminit-               paragraph  (ct 

in  oliciiv»)pm  Mradloaacn             oil 
i43SJ1) 


OfOaMn.. 


9      SOfflB-. 


0.S 


Wia»aiiOMa. 


b.  In  S  436.105(a)  and  (b)  by  alphabetically  inserting  a  new  item  into  the 
respective  tables,  as  follows: 
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§  436.105    Microbiological  agar  diffusion  assay. 


(a)  *  *  • 

-* 

Antlitotic 

Me(M  to  be  used 

(aslislodby 
fnediufTi  nuniber 
m  J  438.102(b)) 

Bm«          Seed 

MilMitersot                                Suggested 
media  to  be  used                            vakjme  of 
in  ine  bam  and                            standardized 
seed  layers             Test             inocutum  lo 
organisni          be  added  lo 
Base          Scad                                each  100 
layer         l«y«r                               mlMtters 
ot  Mad  agar 

IncutM- 

lion 

ature 

•tortt>e 

platet 

Cycladllin 

11           n 

Umiers 
«                            •                            « 
21                4        C                   OS 

•                                                             *                                                            ■ 

Dognea 
C 

• 

3ft-37.5 

(b)  *    •    • 

« 

*                                                            •                                                            • 

• 

Working  standard  stock  solutions 

Standard  response  Nne  concentrationa 

Antibiotic 

Diying 
condilions                                                   Diluent  (soMioo              Final  coocemranon 

(mettled                                                  number  as  listed  in             units  a  milligrams             Storage  time  under 
number  as              Initjal  sotvent                       f  436 101(a))                        per  mWiMer                         refrigeration 

listed  in 
J  436  200) 

Dihiwil 

Rnal  corKentrations, 

of  antibiotic  activity 
per  milMter 

CyclaciUm „ 

* 

• 

Not  dried.... 

•  • 
Disliiod  watw „.. 

•  • 

« 

in* 

1  *»  - 

• 

• 
"                   3 

0  64.0  80,  10.  1.25.  1.56 
)ig  (Prepare  the 
standard  response  line 
simullaneously  with  the 
sample  sokition ) 

• 

c.  In  §  436.20 
§436.204    lodome 

•                                                                                                •                                                                                                •                                                                                                • 

l(b)(l]  and  (2)  by  alphabetically  inserting  a  new  item  into  the  respective  tables, 
trie  assay.                     ~ 

• 

as  follows: 

• 

(b)  *   •   * 
(1)  *  '  * 


Antlbil  lie 


CyclaciUm.. 


Initial  solvent 


Firul  concentration  in 
Diluent  (solution  number  ur>its  or  milligrarTis  of 
as  listed  in  {436.101(a))        activity  per  mtlhliter 

of  standard  solution 


None Distilled  water.. 


1.0  mg. 
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(2)  *   *   * 


MIM  to)v«nl 


Dituent  (ntution  nmrbar 
lln|436.101(att 


Rnal  concentration  In 

unit*  or  mlligramt  o( 

■ctivtty  per  mitUiler 

01  temple 


CydacMn.. 


d.  In  5  436.205  (b)  and  (c)  by 
alphabetically  inserting  a  new  item  into 
the  respective  tables,  as  follows: 

S  436.205    Hydroxylamin*  coioriinctric 
assay. 

•        •        •        *        • 

(b)  •  *  • 


AntUoVc 

0*uenl  (aolution 
number  as  listed 
mi  436  101(a)) 

Fkvt 

concentre- 

lionin 

mill.grams 

per  mdMiter 

0)  standard 

•Okilion 

•  • 

CydaoKn „ 

•  • 

•  • 
^1  --t«.  -  J          -  »  -   . 

»»..  uvunou  water 

•  • 

■ 

1.25 

a 

•                     •                     • 

(c)  •  •  • 

*           * 

\ 

Anlt)iotic 

Olueni  (•oluton 

number  M  Ksted 
ln|436.10i(a)» 

ooncentn- 

tionin 
milligramt 
per  miUiMer 
d  tarnple 

•  • 

cydadfci _ 

•  • 

•  • 

......  OislMed  water 

•  • 

• 

• 

e.  In  §  43e.213(c)  By  alphabetically 
inserting  two  new  items  into  the  table  as 
follows: 


S  436.213    Nonaqueous  titrations, 
(c)  *  *  * 


*         *         *         * 


Weight  m 

AntUolic  niMigrafns  Solvenl 

ol  sampte 


CydacMn-acid  litraton.. 


Cyciacillin-base  titration. 


too        20  milliliters 

dlmethytsutfonde 
and  30  miMiters 
methyl  alcohol.* 

100        50  milMiiers  glacial 
acetic  acid. 


f.  By  adding  new  S  436.327  to  read  as 
follows: 


Distilled  water.. 


1i)ing. 


§  436.327    Thin  layer  chromatographic 
Identity  test  for  cyclaclHia 

(a)  Equipment — [1)  Chromatography 
tank.  Use  a  rectangular  tank 
approximately  23  x  23  x  9  centimeters, 
with  a  glass  solvent  trough  on  the 
bottom  and  a  tight-fitting  cover. 

(2)  Plates.  Use  20  x  20  centimeter  thin 
layer  chromatography  plates  coated 
with  Silica  Gel  G  or  equivalent  to  a 
thickness  of  250  microns. 

(b)  Reagents — (1)  Developing  solvent. 
One  percent  ammonium  formate 
aqueous  solution. 

(2)  Spray  solution.  Dilute  starch  iodide 
paste  TS  (U.S.P.  XIX)  with  an  equal 
volume  of  water.  Mix  diluted  starch 
iodide  paste,  glacial  acetic  acid,  and 
O.lN  iodine  in  volumetric  proportions  of 
50:3:1,  respectively. 

(c)  Assay  solutions — (1)  Preparation 
of  working  standard  solution. 
Accurately  weigh  an  amount  of 
cyclacillin  working  standard  and 
dissolve  the  material  with  sufficient 
0.1/V  sodium  hydroxide  to  obtain  a 
solution  containing  1  milligram  per 
milliliter.  Allow  the  solution  to  stand  for 
15  minutes  before  using. 

(2)  Preparation  of  sample  solution. 
Using  the  sample  solution  prepared  as 
described  in  the  section  for  the 
antibiotic  to  be  tested,  proceed  as 
described  in  paragraphs  (d)  and  (e)  of 
this  section. 

(d)  Procedure.  Pour  the  developing 
solvent  into  the  bottom  of  the 
chromatography  tank.  Cover  and  seal 
the  tank.  Allow  it  to  equihbrate.  Prepare 
a  plate  as  follows:  On  a  line  2 
centimeters  from  the  base  of  the  thin 
layer  chromatography  plate  and  at 
intervals  of  2  centimeters,  spot  5  micro- 
liters each  of  the  working  standard 
solution  and  sample  solution.  Dry  the 
spots  throughly  with  a  stream  of  dry  air. 
Place  the  plate  in  the  trough  in  the 
chromatography  tank.  Cover  and  seal 
the  tank.  Allow  the  solvent  front  to 
travel  about  15  centimeters  from  the 
starting  line  and  then  remove  the  plate 
from  the  tank.  Dry  the  plate  by  heating 
for  30  minutes  at  80°  C  in  a  circulating 


air  oven.  Visualize  the  spots  by  applying 
the  spray  solution. 

(e)  Evolution.  Measure  the  distance 
the  solvent  front  traveled  from  the 
starting  line,  and  the  distance  the  spots 
are  from  the  starting  line.  Divide  the 
latter  by  the  former  to  calculate  the  R/ 
value.  The  sample  and  standard  should 
appear  as  white  spots  against  a  blue 
background  at  an  R/  of  approximately 
0.6.  The  test  is  satisfactory  it  the  R/ 
value  of  the  sample  compares  with  that 
of  the  working  standard. 

PART  440— PENICILUN  ANTtBiOTIC 
DRUGS 

3.  Part  440  is  amended: 
a.  In  Subpart  A  by  adding  new 
S  440.17  to  read  as  follows: 

§440.17    CydacHlln. 

(a)  Requirements  for  certification — (1) 
Standards  of  identity,  strength,  quality, 
and  purity.  Cyclacillin  is  6-(l- 
aminocyclohexanecarboxamido)-3.3- 
dimethy-7-oxo-4-thia-l-azabicyclo(3.2.0) 
heptane-2-carboxylic  acid.  It  is  a  white 
to  off-white  powder.  It  is  so  purified  and 
dried  that: 

(i)  It  contains  not  less  than  900 
micrograms  and  not  more  than  1,050 
micrograms  of  cyclacillin  per  milligram, 
(ii)  It  passes  the  safety  test, 
(iii)  Its  moisture  content  is  not  more 
than  1.0  percent. 

(iv]  Its  pH  in  an  aqueous  solution 
containing  10  milligrams  per  milliliter  is 
not  less  than  4.0  and  not  more  than  6.5. 

(v)  Its  cyclacillin  content  is  not  less 
than  90  percent  on  an  anhydrous  basis. 

(vi)  The  acid-base  titration 
concordance  is  such  that  the  difference 
between  the  percent  cyclacillin  content 
when  determined  by  nonaqueous  acid 
titration  and  nonaqueous  base  titration 
is  not  more  than  six.  The  potency-acid 
titration  concordance  is  such  that  the 
difference  between  the  potency  value 
divided  by  10  and  the  percent  cyclacillin 
content  of  the  sample  determined  by  the 
nonaqueous  acid  titration  is  not  more 
than  six.  The  potency  base  titration 
concordance  is  such  that  the  difference 
between  the  potency  value  divided  by 
10  and  the  percent  cyclacillin  content  of 
the  sample  determined  by  the 
nonaqueous  base  titration  is  not  more 
than  six. 
(vii)  It  is  crystalline, 
(viii)  It  gives  a  positive  identity  test 
for  cyclacillin. 

(2)  Labeling.  In  addition  to  the 
labeling  requirements  of  S  432.5  of  this 
chapter,  each  package  shall  bear  on  its 
outside  wrapper  or  container  and  the 
immediate  container  the  following 
statement.  "For  use  in  the  manufacture 
of  nonparenteral  drugs  only." 
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(3)  Requests  for  certification;  samples. 
In  addition  to  complying  with  the 
requirements  of  §  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(1)  Results  of  tests  and  assays  on  the 
batch  for  potency,  safety,  moisture,  pH, 
cyclacillin  content,  concordance, 
crystallinity,  and  identity. 

(ii)  Samples  required:  10  paclcages, 
each  containing  approximately  500 
milligrams. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Assay  for  potency  by  any  of 
the  following  methods;  however,  the 
results  obtained  from  the  iodometric 
assay  shall  be  conclusive. 

(i)  Microbiological  agar  diffusion 
assay.  Proceed  as  directed  in  S  436.105 
of  this  chapter,  preparing  the  sample  for 
assay  as  follows:  Dissolve  an  accurately 
weighed  portion  of  the  sample  in 
sufficient  sterile  distilled  water  to  give  a 
stock  solution  containing  1  milligram  of 
cyclacillin  per  milliliter  (estimated). 
Further  dilute  an  aliquot  of  the  stodt 
solution  with  0.1AI  potassium  phosphate 
buH^er,  pii  8.0  (solntion  3),  to  the 
reference  concentration  of  IJ) 
microgram  of  cyclacillin  per  milliliter 
(estimated). 

(ii)  Iodometric  aesay.  Proceed  as 
directed  in  {  436.204  of  this  chapter. 

(iii)  Hydroxylamine  colorimetric 
assay.  Proceed  as  directed  in  S  436.205 
of  this  chapter. 

(2)  Safety.  Proceed  as  directed  in 
S  436.33  of  this  chapter. 

(3)  Moisture.  Proceed  as  directed  in 
S  436.201  of  this  chapter. 

(4)  pH.  Proceed  as  directed  in 

§  436.202  of  this  chapter,  using  an 
aqueous  solution  oontaining  10 
milligrams  per  milliliter. 

(5)  Cyclacillin  content.  Proceed  as 
directed  in  §  436.213  of  this  chapter, 
using  both  the  titration  procedures 
described  in  parag-aph  {e)(l)  and  (2)  of 
that  section.  CalciJate  the  percent 
cyclacillin  content  as  follows: 

BHJJNG  CODE  4110-03-M 
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(6)  Crysta/lfnity.  Proceed  as  directed 
in  S  438.203(a)  of  this  chapter. 

(7)  Identity.  Proceed  as  directed  in 
5  436.211  of  this  chapter,  using  a  1- 
percent  potassium  bromide  disc 
prepared  as  described  in  paragraph 
(b)(l]  of  Uiat  section. 

b.  In  Subpart  B  by  adding  new 
§S  440.117.  440.117a.  and  440.117b  to 
read  as  follows: 

§440.117    CyctocMin  oral  dosage  forms. 

§44ait7a    CyciaeilHn  tablets. 

(a)  Requirements  for  certification — (1) 
Standards  of  identity,  strength,  quality, 
and  purity.  Cyclacillin  tablets  are 
composed  of  cyclacillin  with  one  or 
more  suitable  and  harmless  diluents, 
lubricants,  colorings,  and  disintegranls. 
Each  tablet  contains  250  or  500 
milligrams  of  cyclacillin.  Its  potency  is 
satisfactory  if  it  is  not  less  than  90 
percent  and  not  more  than  120  percent 
of  the  number  of  milligrams  of 
cyclacillin  that  it  is  represented  to 
contain.  Its  moisture  content  is  nut  more 
than  5  percent.  The  tablets  disintegrate 
within  15  minutes.  It  gives  a  positive 
identity  test  for  cyclacillin.  The 
cyclacillin  used  conforms  to  the 
standards  prescribed  by  |  440.17(a)(1). 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
§  432.5  of  this  chapter. 


(3)  Requests  for  certification:  samples. 
In  addition  to  complying  with  die 
requirements  of  S  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 

[a]  The  cyclacillin  used  in  making  the 
batch  for  potency,  safety,  moisture,  pH. 
cyclacillin  content,  concordance, 
crystallinity.  and  identity. 

[b]  The  batch  for  potency,  moisture, 
disintegration  time,  and  identity. 

(ii)  Samples  required: 

[a)  The  cyclacillin  used  in  making  the 
batch:  10  packages,  each  containing 
approximately  500  milligrams. 

[b]  The  batch:  A  minimum  of  3B 
tablets. 

(b)  Tests  and  methods  of  assay — (i) 
Potency.  Use  any  of  the  following 
methods:  however,  the  results  obtained 
from  the  iodometric  assay  shall  be 
conclusive. 

(i)  Microbiological  agar  diffusion 
assay.  Proceed  as  directed  in  §  436.105 
of  this  chapter,  preparing  the  sample  for 
assay  as  follows:  Place  a  representative 
number  of  tablets  into  a  high-speed 
glass  blender  jar  with  sufficient  O.lA/ 
potassium  phosphate  buffer,  pH  8.0 
(solution  3),  to  give  a  stock  solution  of 
convenient  concentration.  Blend  for  3  to 
5  minutes.  Remove  an  aliquot  and 
further  dilute  with  solution  3  to  the 
reference  concentration  of  1.0 


microgram  of  (^dacillin  per  milliliter 
(estimated). 

(ii)  Iodometric  assay.  Proctred  as 
directed  in  {  436.204  of  this  chapter, 
preparing  the  sample  solution  as 
follows:  Place  a  representative  number 
of  tablets  in  a  high-speed  glass  blender 
jar  and  add  sufRcient  distilled  water  to 
give  a  convenient  concentration.  Blend 
for  3  to  5  minutes.  Further  dilute  an 
aliquot  with  distilled  water  to  the 
prescribed  concentration. 

(iii)  Hydroxylamine  colorimetn'c 
assay.  P^ceed  as  directed  in 
S  442,40(b)(l}(ii)  of  this  chapter,  except 
prepare  the  working  standard  and 
sample  solutions  and  calculate  the 
potency  of  the  sample  as  fbllows: 

[a]  Preparation  of  working  standard 
solution.  Dissolve  and  dilute  an 
accurately  weighed  portion  of  the 
cyclacillin  working  standard  in 
sufficient  distilled  water  to  obtain  a 
concentration  of  1.25  milligrams  of 
cyclacillin  per  milliliter. 

[b]  Preparation  of  sample  solution. 
Place  one  tablet  into  a  high-speed  glass 
blender  jar  and  add  sufTicient  distilled 
water  to  obtain  a  concentration  of  1.25 
milligrams  of  cyclacillin  per  milliliter. 
Blend  for  3  to  5  minutes.  Filter,  if 
necessary. 

[c]  Calculations.  Calculate  the 
cyclacillin  content  in  milligrams  per 
tablet  as  follows: 


Milligrams  of  cyclacillin 
per  tablet 


Au  X  4  ^1 


A   X  1,000 
— s 


Where: 


A  =  Absorbance  of  sample  solution; 

P^  =  Potency  of  working  standard  in  micrograms  per 

—  milliliter; 

A  =  Absorbance  of  working  standard  solution; 


d   =  Dilution  factor  of  the  sample. 


(2)  Moisture.  Proceed  as  directed  in 
§  436.201  of  this  chapter. 

(3)  Disintegration  time.  Proceed  as 
directed  in  §  436.212  of  this  chapter, 
using  the  procedure  in  paragraph  (e)(1) 
of  that  section,  except  do  not  use  discs. 

(4)  Identity.  Proceed  as  directed  in 

§  436.327  of  this  chapter,  preparing  the 
sample  as  follows:  Dissolve  a 
representative  portion  of  finely 
powdered  tablets  with  sufRcient  O.IA' 
sodium  hydroxide  to  obtain  a  solution 
containing  1  milligram  of  cyclacillin  per 
milliliter.  Allow  the  same  solution  to 
stand  for  15  minutes  before  using. 


§  440.1 17b    CydacHUn  for  oral  suspension, 
(a)  Requirements  for  certification — (1) 
Standards  of  identity,  strength,  quality, 
and  purity.  Cyclacillin  for  oral 
suspension  is  a  mixture  of  cyclacillin 
with  one  or  more  suitable  and  harmless 
colorings,  flavorings,  buffer  substances, 
sweetening  ingredients,  preservatives, 
and  suspending  agents.  When 
reconstituted  as  directed  in  the  labeling, 
it  contains  either  25  milligrams,  50 
milligrams,  or  100  milligrams  of 
cyclacillin  per  milliliter.  Its  potency  is 
satisfactory  if  it  is  not  less  than  90 
percent  and  not  more  than  120  percent 


of  the  number  of  milligrams  of 
cyclacillin  that  it  is  represented  to 
contain.  Its  moisture  content  is  not  more 
than  1.5  percent  When  reconstituted  as 
directed  in  the  labeling,  its  pH  is  not  less 
than  4.5  and  not  more  than  6.5.  It  gives  a 
positive  identity  test  for  cyclacillin.  The 
cyclacillin  used  conforms  to  the 
standards  prescribed  by  §  440.17(a)(1). 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
§  432.5  of  this  chapter. 

(3)  Requests  for  certification:  samples. 
In  addition  to  complying  with  the 
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requirements  of  ]  431.1  of  this  chapter, 
each  such  requesit  shall  contain: 
(i)  Results  of  teits  and  assays  on: 

[a]  The  cyciacillin  used  in  making  the 
batch  for  potency,  safety,  moisture,  pH, 
cyciacillin  content,  concordance, 
crystailinity,  and  Identity. 

[b]  The  batch  for  potency,  moisture, 
pH.  and  identity. 

(ii)  Samples  rcouired: 

[a]  The  cyciacillin  used  in  making  the 
batch:  10  packages,  each  containing 
approximately  5O0  milligrams. 

[b]  The  batch:  A  minimum  of  seven 
immediate  containers. 

(b)  Tests  and  methods  of  assay— {!] 
Potency.  Assay  for  potency  by  any  of 
the  following  methods;  however,  the 
results  obtained  ffom  the  iolometric 
assay  shall  be  conclusive. 

(i)  Microbiological  agar  diffusion 
assay.  Proceed  as  directed  in  S  436.105 
of  this  chapter,  preparing  the  sample  for 
assay  as  follows:  Heconstitute  the  drug 


as  directed  in  the  labeling.  Place  an 
accurately  measured  representative 
portion  of  the  sample  into  a  suitable 
volumetric  flask  and  dilute  to  volume 
with  O.lA/ potassium  phosphate  buffer, 
pH  8.0  (solution  3),  to  give  a  convenient 
concentration.  Mix  well.  Further  dilute 
an  aliquot  with  solution  3  to  the 
reference  concentration  of  1.0 
microgram  of  cyciacillin  per  milliliter 
(estimated). 

(ii)  lodometric  assay.  Proceed  as 
directed  in  9  436.204  of  this  chapter, 
preparing  the  sample  as  follows: 
Reconstitute  the  drug  as  directed  in  the 
labeling.  Place  an  accurately  measured 
representative  portion  of  the  sample  into 
an  appropriate-sized  volumetric  flask 
and  dilute  to  volume  with  1  percent 
potassium  phosphate  buH'er,  pH  6.0 
(solution  1).  Mix  well.  Further  dilute 
with  solution  1  to  the  prescribed 
concentration. 

(iii)  Hydroxylamine  colorimetric 


assay.  Proceed  as  directed  in 
S  442.40(b)(l)(ii)  of  this  chapter,  except 
prepare  the  working  standard  and 
sample  solutions  and  calculate  the 
potency  of  the  sample  as  follows: 

[a]  Preparation  of  working  standard 
solution.  Dissolve  and  dilute  an 
accurately  weighed  portion  of  the 
cyciacillin  working  standard  in 
sufficient  distilled  water  to  obtain  a 
concentration  of  1.25  milligrams  of 
cyciacillin  per  milliliter. 

[b]  Preparation  of  sample  solution. 
Reconstitute  the  sample  as  directed  in 
the  labeling.  Place  an  accurately 
measured  aliquot  of  the  sample  into  an 
apprporiate-sized  volumetric  flask  and 
dilute  to  volume  with  distilled  water  to 
yield  a  concentration  of  1.25  milligrams 
of  cyciacillin  per  milliliter.  Mix  well. 
Filter,  if  necessary. 

[c]  Calculations.  Calculate  the 
cyclacilljn  content  as  follows: 


Milligrams 


per  5  milliliters  of  sample 


Where: 
A 


4 


A 
— s 


of  cyciacillin 


^ 


^4 


X  d 


A  X  1,000 

—3 


Absorbance  of  sample  solution; 

Potency  of  working  standard  in  micrograms  per 
milliliter; 

Absorbance  of  working  standard  solution; 


Dilution  factor  of  the  sample. 


(2)  Moisture.  Pri  iceed  as  directed  in 
§  436.201  of  this  cl  apter. 

(3)  pH.  Proceed  ks  directed  in 

§  436.202  of  this  cHapter,  using  the  drug 
reconstituted  as  directed  in  the  labeling. 

(4)  Identity.  Proceed  as  directed  in 

§  436.327  of  this  cHapter,  preparing  the 
sample  as  foHowsi  Dilute  an  accurately 
measured  represeptative  portion  of  the 
reconstituted  suspiension  with  Q.\N 
sodium  hydroxide!  to  obtain  a  solution 
containing  1  milli^am  of  cyciacillin  per 
milliliter.  Allow  the  sample  solution  to 
stand  45  minutes  I^efore  using. 

This  regulation  Announces  standards 
that  FDA  has  accapted  in  a  request  for 
approval  of  an  antibiotic  drug.  In 
accordance  with  the  conditions  for 
certification  in  seQtion  507  of  the  act, 
FDA  permits  the  manufacturer  to  market 
this  drug  on  a  "release"  status  pending 
the  regulation's  bacoming  effective. 
Because  this  regulation  is  not 
controversial  and  because  when 
effective  it  provides  notice  of  accepted 


standards  and  permits  earlier 
certification  of  regulated  products, 
notice  and  comment  procedure  and 
delayed  effective  date  are  found  to  be 
unnecessary  and  not  in  the  public 
interest.  The  amendment,  therefore,  is 
effective  upon  the  date  of  publication  in 
the  Federal  Register  (January  13, 1981). 
However,  interested  persons  may,  on  or 
before  February  12, 1981,  submit  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857,  written  comments  on  this  rule. 
Four  copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  Dockets  Management  Branch 
office  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  file 


objections  to  it.  request  a  hearing,  and 
show  reasonable  grounds  for  the 
hearing.  Any  person  who  decides  to 
seek  a  hearing  must  file  (1)  on  or  before 
February  12, 1981,  a  written  notice  of 
participation  and  request  for  hearing, 
and  (2)  on  or  before  March  16, 1981,  the 
data,  information,  and  analyses  on 
which  the  person  relies  to  justify  a 
hearing,  as  specified  in  21  CFR  430.20.  A 
request  for  a  hearing  may  not  rest  upon 
mere  allegations  or  denials,  but  must  set 
forth  specific  facts  showing  that  there  is 
a  genuine  and  substantial  issue  of  fact 
that  requires  a  hearing.  If  it  conclusively 
appears  fi-om  the  face  of  the  data, 
information,  and  factual  analyses  in  the 
request  for  hearing  that  no  genuine  and 
substantial  issue  of  fact  precludes  the 
action  iaken  by  this  order,  or  if  a  request 
for  hearing  is  not  made  in  the  required 
format  or  with  the  required  analyses,  the 
Commissioner  of  Food  and  Drugs  will 
enter  summary  judgment  against  the 
person(s]  who  request(s)  the  hearing. 
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making  findings  and  conclusions  and 
denying  a  hearing. 

The  procedures  and  requirements 
governing  this  order,  a  notice  of 
participation  and  request  for  hearing,  a 
submission  of  data,  information,  and 
analyses  to  justify  a  hearing,  other 
comments,  and  grant  or  denial  of  a 
hearing  are  contained  in  21  CFR  430.20. 

All  submissions  under  this  order  must 
be  nied  in  four  copies,  identified  with 
the  docket  number  appearing  in  the 
heading  of  this  order,  with  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rra.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

All  submissions  under  this  order, 
except  for  data  and  information 
prohibited  from  public  disclosure  under 
21  U.S.C.  331(j)  or  18  U.S.C.  1905,  may  be 
seen  in  the  office  of  the  Dockets 
Management  Branch,  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

Effective  date.  This  regulation  shall  be 
effective  January  13, 1981. 

(Sec.  507,  59  Stat.  463  as  amended  (21  U.S.C 
357)) 

Dated:  January  6, 19B1. 

Mary  A.  McEniry, 

A  xsistanl  Director  for  Regulatory  Affairs. 
Bureau  of  Drugs. 

It-K  Doc  81-1080  FIM  1-12-81;  8.-45  ami 
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21  CFR  Parts  430, 436.  and  444 
(Docket  No.  SON-0292] 

Antibiotic  Drugs  for  Human  Use; 
Sisomicin  Sulfate 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  amends  the 
antibiotic  drug  regulations  to  provide  for 
certification  of  a  new  antibiotic  drug, 
sisomicin  sulfate.  The  manufacturer  has 
supplied  sufficient  data  and  information 
to  establish  its  safety  and  efficacy. 
dates:  Effective  January  13, 1981; 
comments  by  February  11, 1981. 
ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  {HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane.  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joan  Eckert,  Bureau  of  Drug.s  (HFD-140). 
Food  and  Drug  Administration.  5600 
Fishers  Lane.  Rockville,  MD  20857.  301- 
443-4290. 


SUPPLEMENTARY  INFORMATION:  FDA  has 
evaluated  data  submitted  in  accordance 
with  regulations  promulgated  under 
section  507  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  357).  as 
amended,  with  respect  to  providing  for 
the  certification  of  a  new  antibiotic  drug, 
sisomicin  sulfate.  The  agency  concludes 
that  the  data  supplied  by  the 
manufacturer  on  sisomicin  sulfate  are 
adequate  to  establish  its  safety  and 
efficacy  when  used  as  directed  in  the 
labeling  and  that  the  regulations  should 
be  amended  in  Parts  430.  436,  and  444 
(21  CFR  Parts  430,  436,  and  444)  to 
provide  for  its  certification. 

Ilie  agency  has  determined  pursuant 
to  21  CFR  25.24(b)(22)  (proposed 
December  11, 1979;  44  FR  71742).  that 
this  action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  507,  59 
Stat.  463  as  amended  (21  U.S.C.  357)) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.1).  Parts  430,  436,  and  444  are 
amended  to  read  as  follows: 

PART  430— ANTIBIOTIC  DRUGS; 
GENERAL 

1.  Part  430  is  amended: 
a.  In  S  430.4  by  adding  paragraph 
(a)(47)  to  read  as  follows: 

§430.4    Daflnttions  of  anUbkXic 
•uiwtances. 

(a)  *   *   * 

(47)  Sisomicin.  A  specific  one  of  the 
antibiotic  substances  produced  by  the 
growth  of  Micromonospora  inyoensis. 
and  the  same  substance  produced  by 


any  other  means,  ii  a  kind  of  sisomicin. 

b.  In  §  430.5  by  adding  paragraphs 
(a)(60)  and  (b)(69)  to  read  as  follows: 

§  4303    Definitions  of  master  and  working 


(a)  *  *  • 

(69)  Sisomicin.  The  term  "sisomicin 
master  standard"  means  a  specific  lot  of 
sisomicin  that  is  designated  by  the 
Commissioner  as  the  standard  of 
comparison  in  determining  the  potency 
of  the  sisomicin  working  standard. 

(b)  •  •  • 

(69)  Sisomicin.  TTie  term  "sisomicin 
working  standard"  means  a  specific  lot 
of  a  homogeneous  preparation  of 
sisomicin. 
*        •        *        «        « 

c.  In  S  430.6  by  adding  paragraph 
(b)(71)  to  read  as  follows: 

S  430.6    Deflnltione  of  the  terms  "nmtt"  and 
"microgram"  as  appSed  to  ■ntft>«otic 
sulwtances. 


(b)  •  *  • 

(71)  Sisomicin.  TTie  term  "microgram" 
applied  to  sisomicin  means  the 
sisomicin  activity  (potency)  contained  in 
1.00  microgram  of  the  sisomicin  master 
standard  expressed  on  an  anhydrous 
basis. 

PART  436-TESTS  AND  METHODS  OF 
ASSAY  OF  ANTIBIOTIC  AND 
ANTIBIOTIC-CONTAINING  DRUGS 

2.  Part  436  is  amended: 

a.  In  S  436.33(b)  by  alphabetically 
inserting  a  new  item  in  the  table  to  read 
as  follows: 

§436.33    Safety  test 

*  «  *  «  • 

(b)  *  •  • 
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b.   In   §  436.105  (a)  and  (b)  by  alphabetically  inserting  a   new  item   in   the 
respective  tables  to  read  as  follows: 


i 
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;  436.105    Microbiological  agar  diffusion  assay. 


(a)  *  •  • 
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PART  444— OLIGOSACCHARIDE 
ANTIBIOTIC  DRUGS 

3.  Part  444  is  amended: 
a.  In  Subpart  A  by  adding  new 
§  444.62  to  read  as  follows: 

§  444.62    Sisomiein  sulfate. 

(a)  Requiremants  for  certification — (1) 
Standards  of  id^tity,  strength,  quality, 
and  purity.  Siso(micin  sulfate  is  the 
sulfate  salt  of  Oi3-deoxy-4-C-methyl-3- 
(methylamino)/3»L- 

arabinopyranosyl(l-^)-0-(2,6-dianiino- 
2,3,4.6-tetradeo)<y-a-D-5/ycero-hex-4- 
enopyranosyl{l-"6)-2-deoxy-L- 
streptamine.  It  it  a  hygroscopic  powder. 
It  is  so  purified  and  dried  that: 

(i)  Its  potency  is  not  less  than  580 
micrograms  of  sfeomicin  per  milligram 
on  an  anhydrous  basis. 

(ii)  It  passes  the  safety  test. 

(iii)  Its  loss  on  drying  is  not  more  than 
15.0  percent. 

(iv)  Its  pH  in  an  aqueous  solution 
containing  40  milligrams  per  milliliter  is 
not  less  than  3.5  and  not  more  than  5.5. 

(v)  Its  residue  on  ignition  is  nor  more 
than  1.0  percent. 


(vi)  Its  specific  rotation  in  an  aqueous 
solution  containing  10  milligrams  per 
milliliter  at  25°  C  is  not  less  than  +100° 
and  not  more  than  +110°. 

(vii)  It  gives  a  positive  identity  test  for 
sisomiein. 

(2]  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
§  432.5  of  this  chapter. 

(3)  Requests  for  certification:  samples. 
In  addition  to  complying  with  the 
requirements  of  §  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on  the 
batch  for  potency,  safety,  loss  on  drying, 
pH,  residue  on  ignition,  specific  rotation, 
and  identity. 

[ii]  Samples  required:  12  packages, 
each  containing  approximately  500 
milligrams. 

(b)  Tests  and  methods  of  assay. 
Sisomiein  is  hygroscopic  and  care 
should  be  exercised  during  storage  and 
weighing  of  samples. 

(1)  Potency.  Proceed  as  directed  in 
§  436.105  of  this  chapter,  preparing  the 
sample  for  assay  as  follows:  Dissolve  an 
accurately  weighed  sample  in  sufficient 
O.lA/ potassium  phosphate  buffer,  pH  8.0 


(solution  3),  to  give  a  stock  solution  of 
convenient  concentration.  Further  dilute 
an  aliquot  of  the  stock  solution  with 
solution  3  to  the  reference  concentration 
of  0.1  microgram  of  sisomiein  per 
milliliter  (estimated). 

(2)  Safety.  Proceed  as  directed  in 
§  436.33  of  this  chapter. 

(3)  Loss  on  drying.  Proceed  as 
directed  in  §  436.200(c)  of  this  chapter. 

(4)  pH.  Proceed  as  directed  in 

§  436.202  of  this  chapter,  using  an 
aqueous  solution  containing  40 
milligrams  of  sisomiein  per  milliliter. 

(5)  Residue  on  ignition.  Proceed  as 
directed  in  S  436.207(a)  of  this  chapter. 

(8)  Specific  rotation.  Accurately  weigh 
the  sample  to  be  tested  in  a  volumetric 
flask  and  dilute  with  sufficient  distilled 
water  to  give  a  solution  containing 
approximately  10  milligrams  per 
milliliter.  Proceed  as  directed  in 
\  436.210  of  this  chapter,  using  a  IX) 
decimeter  polarimeter  tube  and 
calculate  the  specific  rotation  on  an 
anhydrous  basis. 

(7)  Identity.  Proceed  as  directed  in 
§  436.318  of  this  chapter,  except: 
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(i)  Prepare  sample  and  standard 
solutions  containing  10  miUigrams  of 
sisomicin  per  milliliter; 

(ii)  Use  5  microliters  of  the  solutions 
to  spot  the  chromatographic  plates; 

(iii)  Remove  the  plate  from  the  lank 
after  3  hours;  and 

(iv)  The  compound  appears  as  a 
brown  spot 

b.  In  Subpart  C  by  adding  new 
t  444.282  to  read  as  follows: 
(444.262    Stoomtdn Mifat* h^wtton. 

(a)  Requirements  for  certification — (1) 
Standards  of  identity,  strength,  quality, 
and  purity.  Sisomicin  sulfate  injection  is 
an  aqueous  solution  of  sisomicin  sulfate 
and  one  or  more  suitable  buffers, 
chelating  agents,  and  preservatives. 
Each  milliliter  contains  sisomicin  sulfate 
equivalent  to  SO  milligrams  of  sisomicin. 
Its  potency  is  satisfactory  if  it  contains 
not  less  than  90  percent  and  not  more 
than  120  percent  of  the  number  of 
milligrams  of  sisomicin  that  it  is 
represented  to  contain.  It  is  sterile.  It  is 
nonpyrogenic.  It  passes  the  safety  test 
Its  pH  is  not  less  than  2.5  and  not  more 
than  5.5.  The  sisomicin  sulfate  used 
conforms  to  the  standards  prescribed  by 
S  444.62(a)(1). 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
9  432.5  of  this  chapter. 

(3)  Requests  for  certification;  samples. 
In  addition  to  complying  with  the 
requirements  of  S  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 

[a]  Tlie  sisomicin  sulfate  used  in 
making  the  batch  for  potency,  safety, 
loss  on  drying,  pH,  residue  on  ignition, 
specific  rotation,  and  identity. 

[b]  The  batch  for  potency,  sterility, 
pyrogens,  safety,  and  pH. 

(ii)  Samples  required: 

[a]  The  sisomicin  sulfate  used  in 
making  the  batch:  12  packages,  each 
containing  approximately  500 
milligrams. 

[b]  The  batch: 

(1)  For  all  tepts  except  sterility:  A 
minimum  of  1"  vials. 

[2]  For  sterility  testing:  20  immediate 
containers  collected  at  regular  intervals 
throughout  each  filling  operation. 

(b)  Tests  and  metliods  of  assay — (1) 
Potency.  Proceed  as  directed  in  S  436.105 
of  this  chapter,  preparing  the  sample  for 
assay  as  follows:  Dilute  an  accurately 
measured  representative  portion  of  the 
product  with  O.lAf  potassium  phosphate 
buffer,  pH  8.0  (solution  3).  to  the 
reference  concentration  of  0.1  microgram 
of  sisomicin  per  milliliter  (estimated). 

(2)  Sterility.  Proceed  as  directed  in 
S  436.20  of  this  chapter,  using  the 
method  described  in  paragraph  (e)(1)  of 
that  section. 


(3)  Pyrogens.  Proceed  as  directed  in 
{  436.32(a)  of  this  chapter,  using  a 
solution  containing  10  milligrams  of 
sisomicin  per  milliliter. 

(4)  Safety  test  Proceed  as  directed  in 
S  436.33  of  this  chapter. 

(5)  pH.  Proceed  as  directed  In 

S  436.202  of  this  chapter,  using  the 
undiluted  solution. 

This  regulation  announces  standards 
that  FDA  has  accepted  in  a  request  for 
approval  of  an  antibiotic  drug.  In 
accordance  with  the  conditions  for 
certification  in  section  507  of  the  act 
FDA  permits  the  manufacturer  to  market 
this  drug  on  a  "release"  status  pending 
the  regulation's  becoming  effective. 
Because  this  regulation  is  not 
controversial  and  because  when 
effective  it  provides  notice  of  accepted 
standards  and  permits  earlier 
certification  of  regulated  products, 
notice  and  comment  procedure  and 
delayed  effective  date  are  found  to  be 
unnecessary  and  not  in  the  public 
interest  The  amendment  therefore,  is 
effective  upon  the  date  of  publication  in 
the  Federal  Register  (January  13, 1961). 
However,  interested  persons  may.  on  or 
before  February  12, 1981.  submit  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-62.  5600  Fishers  Lane.  Rockville.  MD 
20657.  written  comments  on  this  rule. 
Four  copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document  Received  comments  may  be 
seen  in  the  Dockets  Management  Branch 
office  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  file 
objections  to  it  request  a  hearing,  and 
show  reasonable  grounds  for  the 
hearing.  Any  person  who  decides  to 
seek  a  hearing  must  file  (1)  on  or  before 
February  12, 1981,  a  written  notice  of 
participation  and  request  for  hearing, 
and  (2)  on  or  before  March  16, 1981,  the 
data,  information,  and  analyses  on 
which  the  person  relies  to  justify  a 
hearing,  as  specified  in  21  CFR  430.20.  A 
request  for  a  hearing  may  not  rest  upon 
mere  allegations  or  denials,  but  must  set 
forth  specific  facts  showing  that  there  is 
a  genuine  and  substantial  issue  of  fact 
that  requires  a  hearing.  If  it  conclusively 
appears  from  the  face  of  the  data, 
information,  and  factual  analyses  in  the 
request  for  hearing  that  no  genuine  and 
substantial  issue  of  fact  precludes  the 
action  taken  by  this  order,  or  if  a  request 
for  hearing  is  not  made  in  the  required 
format  or  with  the  required  analyses,  the 
Commissioner  of  Food  and  Drugs  will 
enter  summary  judgment  against  the 


person(s)  who  request(s)  the  hearing, 
making  findings  and  conclusions  and 
denying  a  hearing. 

The  procedures  and  requirements 
governing  this  order,  a  notice  of 
c participation  and  request  for  hearing.  • 
/  submission  of  data,  information,  and 
analyses  to  justify  a  hearing,  other 
comments,  and  grant  or  denial  of  a 
hearing  are  contained  In  21  CFR  430.20. 

All  submissions  under  this  order  must 
be  filed  in  four  copies,  identified  with 
the  docket  number  appearing  in  the 
heading  of  diis  order,  with  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

All  submissions  under  this  order, 
except  for  data  and  information 
prohibited  from  public  disclosure  under 
21  U.S.C.  331(j)  or  18  U.S.C.  1905.  may  be 
seen  In  the  office  of  the  Dockets 
Management  Branch,  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

Effective  date.  This  regulation  shall  be 
effective  January  13. 1981. 

(Sec.  507.  56  Stat  463  as  amended  (21  \iS.C, 
357)) 

Dated:  January  6, 1981. 

Mary  A  McEniiy, 

Assistant  Director  for  Regulatory  Affairs. 
Bureau  of  Drugs. 
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21  CFR  Part  436 
[Docket  No.  80N-0296] 

Erythromycin  Ethylsuccinate* 
Sulfisoxazole  Acetyl  for  Oral 
Suspension 

agency:  Food  and  Drug  Adminstration. 
action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  amends  the 
antibiotic  drug  regulations  to  provide  for 
the  certification  of  a  new  antibiotic  drug, 
erythromycin  ethylsuccinate- 
sulfisoxazole  acetyl  for  oral  suspension. 
The  manufacturer  has  supplied 
sufficient  data  and  information  to 
establish  its  safety  and  efficacy. 
DATES:  Effective  January  13, 1981. 
Comments  by  February  12, 1981. 
ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (formerly 
the  Hearing  Clerk's  office)  (HFA-305), 
Food  and  Drug  Administration.  Rm.  4- 
62.  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Joan  M.  Eckert,  Bureau  of  Drugs  (HFD- 
140),  Food  and  Drug  Administration, 
5600  Fishers  Lane.  Rockville,  MD  20657. 
301-443-4290. 
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SUPPLEMENT Airr  INPOmiATIOM:  FDA  has 

evaluated  data  submitted  in  accordance 
with  regulations  promulgated  under 
section  507  of  the  Federal  Food.  Drug. 
and  Cosmetic  Act  (21  U.S.C  357),  as 
amended,  with  respect  to  providing  for 
the  certiflcation  of  a  new  antibiotic  drug. 
erythromycin  ethylsuccinate- 
sulfisoxazole  acetyl  for  oral  suspension. 
The  agency  concludes  that  the  data 
supphed  by  the  manufacturer  on 
erythromycin  etllylsucdnate- 
sulfisoxazole  acetyl  for  oral  suspension 
are  adequate  to  establish  its  safety  and 
efficacy  when  used  as  directed  in  the 
labeling  and  thai  the  regulations  should 
be  amended  in  Rirts  436  and  452  (21 
CFR  Parts  436  and  452]  to  provide  for  iU 
certification. 

The  agency  has  determined  pursuant 
to  21  CFR  2S24[}))[22]  (proposed 
December  11. 1979. 44  FR  71742),  that 
this  action  is  of  i  type  that  does  not 
individualy  or  cumulatively  have  a 
significant  impaot  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmatic  Act  (sec  507,  59 
Stat.  463  as  amended  (21  U.S.C  357]) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.1],  Parts  4)6  and  452  are  amended 
as  follows: 

1.  Part  436  is  amended  by  adding  new 
§  436.326  to  read  as  follows: 

§436.328    High  pfMsure  Hquid 
chromatograpMc  smay  for  sumsoxazote 
acetyl  content 

(a)  EquipmenLiA  suitable  high 
pressure  liquid  chromatograph,  such  as 
a  Waters  Associates  Model  244  '  or 
equivalent  equipped  with: 

(1)  A  low  dead  volume  cell  8  to  20 
microliters: 

(2)  A  light  path  length  of  1  centimeter, 

(3)  A  suitable  ultraviolet  detection 
system  operating  at  a  wavelength  of  254 
nanometers;        ' 

(4)  A  suitable  Recorder  of  at  least  25.4 
centimeter  deflection; 

(5)  A  30-centin)eter  column  having  an 
inside  diameter  of  4.0  millimeters  and 
packed  with  a  suitable  reverse  phase 
packing  such  as:  Waters  Associates, 
Micro-Bondapak  CIS; '  and 

(6)  A  suitable  feitegrator. 

(b)  Reagents— {!]  Mobile  phase.  Mix 
acetonitrile  (high  pressure  liquid 


'Av.iilable  from: 
Sln.^t.  Milford.  IAj\  1 


W  ilnrs  Associ.ites,  Inc.  Maple 
Ifl  7S7. 


chromatography  grade):  water  (40'.flO). 
Filter  the  mobile  phase  through  a 
suitable  glass  fiber  filter  or  equivalent 
which  is  capable  of  removing  particulate 
contamination  to  1  micron  in  diameter. 
De-gas  the  mobile  phase  just  prior  to  its 
introduction  into  the  chromatograph 
pumping  system. 

(2)  Internal  standard  solution. 
Dissolve  0.33  milligram  of  benzanilide 
per  milliliter  in  acetonitrile  (high 
pressure  liquid  chromatography  grade). 
Filter  the  solution  through  a  suitable 
glass  fiber  filter  or  equivalent  which  is 
capable  of  removing  particulate 
contamination  to  1  micron  in  diameter. 

(c]  Operating  conditions.  Perform  the 
assay  at  ambient  temperature  with  a 
typical  flow  rate  of  1.2  milliliters  per 
minute.  Use  a  detector  sensitivity  setting 
that  gives  a  peak  height  for  reference 
standard  that  is  at  least  50  percent  of 
scale.  The  mimimum  between  peaks 
must  be  no  more  than  2  millimeters 
above  the  baseline. 

(d)  Preparation  of  the  working 
standard  and  sample  solutions — (1) 
WaHiing  standard  solution.  Prepare  a 
solution  containing  1.0  milligram  per 
milliliter  of  sulfisoxazole  acetyl  in  the 
internal  standard  solution. 

(2)  Sample  solution.  Reconstitute  (he 
sample  a«  directed  in  the  labeling. 


Allow  to  stand  for  1  hour.  Shake  gentlv 
and  transfer  5.0  milliliters  of  the  sample 
to  a  separatory  funoeL  Extract  the 
suspension  three  times  with  7S-milliIitcr 
portions  of  chloroform.  Collect  the 
chloroform  layers  in  a  250-milliliter 
volumetric  flask.  Dilute  the  flask  to 
volume  with  chloroform  and  mix.  Filter 
a  portion  of  the  solution  through  a 
suitable  glass  flber  filter  or  equivalent 
which  is  capable  of  removing  particulate 
contamination  to  1  micron  in  diameter. 
Transfer  a  4.0-milUliter  aliquot  of  the 
filtrate  into  a  25-milliliter  glass- 
stoppered  flask  and  evaporate  to 
dryness  under  a  stream  of  dry  air. 
Dissolve  the  residue  in  10.0  milliliters  of 
the  internal  standard  solution,  stopper, 
and  mix. 

(e)  Procedure.  Using  the  equipment, 
reagents,  and  operating  conditions  listed 
in  paragraph  (a),  (b),  and  (c)  of  this 
section,  inject  5  microliters  of  sample  or 
working  standard  solution  prepared  as 
described  in  paragraph  (d)  of  this 
section,  into  the  chromatograph.  Allow 
an  elotion  time  sufficient  to  obtain 
satisfactory  separation  of  expected 
components.  The  elution  order  is  void 
volume,  sulfisoxazole  acetyl  and 
benzanilide. 

(f)  Calculations.  Calculate  the 
sulfisoxasole  content  as  foIlowK 


Milligrams  of 
sulfisoxazole 

per  millilicer 
of  sample 

where: 

j4A= Area  of  sample  peak  [at  a  retention 
time  equal  to  that  of  the  standard] 
divided  by  the  area  of  the  internal 
standard  peak; 

£6= Area  of  the  standard  peak  divided  by 
the  area  of  the  internal  standard  pealc 

0.864= The  molecular  weight  of 
sulfisoxazole  divided  by  the  molecular 
weight  of  sulfisoxazole  acetyl. 

2.  Part  452  is  amended  by  adding  new 
S  452.125e  to  read  as  follows: 

S  452.125e    Erythromycin  ethytsuccinate- 
sutflsoxazole  acetyl  for  oral  suspension. 

(a)  Requirements  for  certification — (1) 
Standards  of  identity,  strength,  quality, 
and  purity.  Erythromycin 


concencracion  of  Che 
standard  solucion 
in  oilllgraBS  per 
A  X  milliliter      x  125  x  0.864 
B 


ethylsuccinate-sulfisoxazole  acetyl  for 
oral  suspension  is  a  dry  mixture  of 
erythromycin  ethylsuccinate  and 
sulfisoxazole  acetyl  with  suitable  and 
harmless  flavorings,  buffers,  surfactants, 
colorings,  and  suspending  agents.  When 
reconstituted  as  directed  in  the  labeling, 
each  milliliter  will  contain  erythromycin 
ethylsuccinate  equivalent  to  40 
milligrams  of  erythromycin  and 
sulfisoxazole  acetyl  equivalent  to  120 
milligrams  of  sulfisoxazole.  Its 
erythromycin  ethylsuccinate  content  is 
satisfactory  if  it  is  not  less  than  90 
percent  and  not  more  than  120  percent 
of  the  number  of  milligrams  of 
erythromycin  that  it  is  represented  to 
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contain.  Its  sulHsoxazole  acetyl  content 
is  satisfactory  if  it  is  not  less  than  90 
percent  and  not  more  than  115  percent 
of  the  number  of  milligrams  of 
sulfisoxazole  that  it  is  represented  to 
contain.  Its  loss  on  drying  is  not  more 
than  1.0  percent.  When  reconstituted  as 
directed  in  the  labeling,  its  pH  is  not  less 
than  5.0  and  not  more  than  7.0.  The 
erythromycin  ethylsuccinate  used 
conforms  to  the  standards  prescribed  by 
i  452.25(a)(1).  The  sulflsoxarole  acetyl 
used  conforms  to  the  standards 
prescribed  by  the  U.S.P. 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
S  432.5  of  this  chapter. 

(3)  Requests  for  certification;  samples. 
In  addition  to  complying  with  the 
requirements  of  (  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  oil: 

(a)  The  erythromycin  ethylsuccinate 
used  in  making  the  batch  for  potency, 
safety,  moisture,  pH.  residue  on  ignition, 
identity,  and  crystallinity. 

(b)  "Hie  sulfisoxazole  acetyl  used  in 
making  the  batch  for  all  U.S.P. 
specifications. 

(c)  The  batch  for  erythromycin 
content,  sulfisoxazole  content,  loss  on 
drying,  and  pH. 

(ii)  Samples  required: 

[a]  The  erythromycin  ethylsuccinate 
used  in  making  the  batch:  10  packages 
each  containing  approximately  500 
milligrams. 

[b)  The  batch:  A  minimum  of  10 
immediate  containers. 

(b)  Tests  and  methods  of  assay — (1) 
Erythromycin  content.  Proceed  as 
directed  in  S  436.105  of  this  chapter, 
preparing  the  sample  for  assay  as 
follows:  Reconstitute  the  sample  as 
directed  in  the  labeling.  Allow  to  stand 
for  1  hour.  Shake  gently  and  transfer  5 
milliliters  of  the  well-shaken  suspension 
into  a  high-speed  glass  blender  jar 
containing  195  milliliters  of  methyl 
alcohol.  Blend  for  3  to  5  minutes.  Further 
dilute  an  aliquot  with  O.lAf  potassium 
phosphate  buffer,  pH  8.0  (solution  3),  to 
the  reference  concentration  of  1.0 
microgram  of  erythromycin  base  per 
milliliter  (estimated). 

(2)  Sulfisoxazole  acetyl  content. 
Proceed  as  directed  in  {  436.328  of  this 
chapter. 

(3)  Loss  on  drying.  Proceed  as 
directed  in  S  436.200(b)  of  this  chapter. 

(4)  pH.  Proceed  as  directed  in 

S  436.202  of  this  chapter,  using  the 
suspension  reconstituted  as  directed  in 
the  labelfng. 

This  regulation  announces  standards 
that  FDA  has  accepted  in  a  request  for 
approval  of  an  antibiotic  drug.  In 
accordance  with  the  conditions  for 
certification  in  section  507  of  the  act. 


FDA  permits  the  manufacturer  to  market 
this  drug  on  a  "release"  status  pending 
the  regulation's  become  effective. 
Because  this  regulation  is  not 
controversial  and  because  when 
effective  it  provides  notice  of  accepted 
standards  and  permits  earlier 
certification  of  regulated  products, 
notice  and  comment  procedure  and 
delayed  effective  date  are  found  to  be 
unnecessary  and  not  in  the  public 
interest  The  amendment,  therefore,  is 
effective  upon  the  date  of  publication  in 
the  Federal  Register.  However, 
interested  persons  may,  on  or  before 
(insert  date  30  days  after  date  of 
publication  in  die  Federal  Register), 
submit  to  the  Dockets  Management 
Branch  (HFA-d05),  Food  and  Drug 
Administration.  Rjoi.  4-62.  5600  Fishers 
Lane,  Rockville,  MD  20657.  written 
comments  on  this  rule.  Four  copies  of 
any  comments  are  to  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Comments  are  to  be  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  Dockets  Management  Branch 
oHice  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  file 
objections  to  it.  request  a  hearing,  and 
show  reasonable  grounds  for  the 
hearing.  Any  person  who  decides  to 
seek  a  hearing  must  fUe  (1)  on  or  before 
February  12. 1981.  a  written  notice  of 
participation  and  request  for  hearing, 
and  (2)  on  or  before  March  16. 1981,  the 
data,  information,  and  analyses  on 
which  the  person  relies  to  justify  a 
hearing,  as  specified  in  21  CFR  430.20.  A 
request  for  a  hearing  may  not  rest  upon 
mere  allegations  or  denials,  but  must  set 
forth  specific  facts  showing  that  there  is 
a  genuine  and  substantial  issue  of  fact 
that  requires  a  hearing.  If  it  conclusively 
appears  from  the  face  of  the  data, 
information,  and  factual  analyses  in  the 
request  for  hearing  that  no  genuine  and 
substantial  issue  of  fact  precludes  the 
action  taken  by  this  order,  or  if  a  request 
for  hearing  is  not  made  in  the  required 
format  or  with  the  required  analyses,  the 
Commissioner  of  Food  and  Drugs  will 
enter  summary  judgment  against  the 
person(s)  who  request(8)  the  hearing, 
making  hndings  and  conclusions  and 
denying  a  hearing. 

The  procedures  and  requirements 
governing  this  order,  a  notice  of 
participation  and  request  for  hearing,  a 
submission  of  data,  information,  and 
analyses  to  justify  a  hearing,  other 
comments,  and  grant  or  denial  of  a 
hearing  are  contained  in  21  CFR  430.20. 


All  submissions  under  this  order  must 
be  filed  in  four  copies,  identified  with 
the  docket  number  appearing  in  the 
heading  of  this  order,  with  the  Dockets 
Management  Branch  (hIFA-305).  Food 
and  Drug  Administration.  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20657. 

All  submissions  under  this  order, 
except  for  data  and  information 
prohibited  from  public  disclosure  under 
21  U.S.C.  331(j)  or  18  U.S.C.  1905.  may  be 
seen  in  the  o^ice  of  the  Dockets 
Management  Branch,  between  9  a.m. 
and  4  p.m.,  Monday  through  Fridav. 

Effective  date,  liiis  regulation  shall  be 
effective  fanuary  13, 1981. 

(Sec.  507,  S0  SUt  4S3.  ai  amended  (21  U.S.C. 
357)) 

Dated:  January  6, 1961. 

Mary  A.  McEniry, 

Assistant  Director  for  Regulatory  Affairs, 
Bureau  of  Drugs. 

[FR  Doc  n-ion  niad  1-U-Sl:  S:45  ami 
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21  CFR  Part  442 
[Docket  No.  aON-0305] 

Cepha  Antibiotic  Drugs;  Cef adroxil 
Capsules 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

•UMMARV:  The  Food  and  Drug 
Administration  (FDA)  amends  the 
antibiotic  drug  regulations  to  provide  for 
the  certification  of  a  new  strength  of 
cefadroxil  capsule.  The  manufacturer 
has  supplied  su^icient  data  and 
information  to  establish  the  drug's 
safety  and  efficacy. 
DATES:  Effective  January  13, 1961. 
Comments  by  February  12. 1981. 
ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (formeriy 
the  Hearing  Clerk's  office)  (HFA-305). 
Food  and  Drug  Administratioa  Rm.  4- 
62,  5600  Fishers  Lane,  Rockville.  MD 
20857. 

FOM  FURTHEII  INFOItMATION  CONTACT 

Joan  Eckert  Bureau  of  Drugs  (HFD-140), 

Food  and  Drug  Administration.  5600 

Fishers  Lane,  Rockville,  MD  20657, 301- 

443-4290. 

SUPMEMENTARV  INFONMATKMI:  FDA  has 

evaluated  data  submitted  in  accordance 
with  regulations  promulgated  under 
section  507  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  357).  as 
amended,  with  respect  to  providing  for 
the  certification  of  a  new  strength  (250 
milligrams)  of  cefadroxil  capsule.  'The 
agency  concludes  that  the  data  supplied 
by  the  manufactiver  concerning  this 
antibiotic  drug  are  adequate  to  establish 
its  safety  and  efficacy  when  used  as 
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directed  in  the  labeling  and  that  the 
regulations  should  be  amended  in  Part 
442  (21  CFR  Part  442)  to  provide  for  iU 
certification. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(b)(22)  (proposed 
December  11. 1979;  44  FR  n742).  that 
this  action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  Impact  statement  is 
required. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  507,  59 
Stat  463  as  amended  (21  U.S.C.  357)) 
and  under  authority  delegated  to  the 
Commissioner  df  Food  and  Drugs  (21 
CFR  5.1),  Part  442  is  amended  in 
S  442.106  by  revising  the  second 
sentence  after  the  heading  in  paragraph 
(a)(1)  to  read  as  follows: 


§442.106    C«fadroxN( 

(a)  *  ♦  * 

(1)  Standards  of  identity,  strength, 
quality,  andpuifity.  •  *  •  Each  capsule 
contains  either  250  or  500  milligrams  of 
cefadroxil. 


jlatidn 


This  regulation  announces  standards 
that  FDA  has  accepted  in  a  request  for 
approval  of  an  antibiotic  drug.  In 
accordance  with  the  conditions  for 
certiHcation  in  lection  507  of  the  act, 
FDA  permits  th4  manufacturer  to  maricet 
this  drug  on  a  "release"  status  pending 
the  regulation's  becoming  effective. 
Because  this  regulation  is  not 
controversial  aad  because  when 
effective  it  provides  notice  of  accepted 
standards  and  permits  earlier 
certification  of  regulated  products, 
notice  and  comment  procedure  and 
delayed  effective  date  are  found  to  be 
unnecessary  and  not  in  the  public 
interest.  The  amendment,  therefore,  is 
effective  upon  the  date  of  publication  in 
the  Federal  Re^ster  (January  13,  1961). 
However,  interested  persons  may,  on  or 
before  February  12,  1981,  submit  to  the 
Dockets  Management  Branch  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4-62, 
5600  Fishers  Lane.  Rockville.  MD  20857, 
written  comments  on  this  rule.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identiHed  with  the  Docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  Dockets  Management  Branch 
office  between  9  a.m.  and  4  pjn.. 
Monday  through  Friday. 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  file 
objections  to  it,  request  a  hearing,  and 
show  reasonable  grounds  for  the 


hearing.  Any  person  who  decides  to 
seek  a  hearing  must  file  (1)  on  or  bfore 
February  12, 1981.  a  written  notice  of 
participation  and  request  for  hearing, 
and  (2)  on  or  before  March  13. 1981.  the 
data,  information,  and  analyses  on 
which  the  person  relies  to  justify  a 
hearing,  as  specified  in  21  CFR  430.20.  A 
request  for  a  hearing  may  not  rest  upon 
mere  allegations  or  denials,  but  must  set 
forth  specific  facts  showing  that  there  is 
a  genuine  and  substantial  issue  of  fact 
that  requires  a  hearing.  If  it  conclusively 
appears  from  the  face  of  the  data, 
information,  and  factual  analyses  in  the 
request  for  hearing  that  no  genuine  and 
substantial  issue  of  fact  precludes  the 
action  taken  by  this  order,  or  If  a  request 
for  hearing  is  not  made  in  the  required 
format  or  with  the  required  analyses,  the 
Commissioner  of  Food  and  Drugs  will 
enter  summary  Judgment  against  the 
personts)  who  reque8t(8)  the  hearing, 
making  ffndings  and  conclusions  and 
denying  a  hearing. 

The  procedures  and  requirements 
governing  this  order,  a  notice  of 
participation  and  request  for  hearing,  a 
submission  of  data,  information,  and 
analyses  to  justify  a  hearing,  other 
comments,  and  grant  or  denial  of  a 
hearing  are  contained  in  21  CFR  430.20. 

All  submissions  under  this  order  must 
be  filed  in  fotu*  copies,  identified  with 
the  docket  number  appearing  in  the 
heading  of  this  order  and  filed  with  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-62. 5600  Fishers  Lane,  Rockville,  MD 
20857. 

All  submissions  under  this  order, 
except  for  data  and  information 
prohibited  from  public  disclosure  under 
21  U.S.C  331(j)  or  18  U.S.C  1905,  may  be 
seen  in  the  office  of  the  Dockets 
Management  Branch,  between  9  a.m. 
and  4  p.m..  Monday  and  Friday. 

Effective  date.  This  regulation  shall  be 
effective  January  13. 1961. 

(Sec  507,  88  Stat  403  ss  amended  (21  U.S.C 
357)) 

Dated:  January  6, 1981. 
Mary  A.  McEniry. 

Assistant  Director  for  Regulatory  Affairs, 
Bureau  ofDrvgs. 

fFK  Doc  n-IOBZ  Filod  1-I2-n;  8:45  am| 
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21  CFR  Part  442 

[Docket  No.  80N-0371] 

Cepha  Antibiotic  Drugs;  CefadroxH 
Monohydrate  Tablets 

AQENCV:  Food  and  Drug  Administration. 
action:  Final  rule. 


I  The  Food  and  Drug 
Administration  (FDA)  amends  the 
antibiotic  drug  regulations  to  provide  for 
the  certification  of  a  new  antibiotic 
dosage  form,  cefadroxil  monhydrate 
tablets.  The  manufacturer  has  supplied 
sufficient  data  and  information  to 
establish  its  safety  and  efficacy. 
OATis:  Effective  lanuary  13. 1981. 
Comments  by  February  IZ  1981. 
ADOWMl.  Written  comments  to  the 
Dockets  Management  Branch  (formerly 
the  Hearing  Clerk's  office)  (HFA-305). 
Food  and  Drug  Administration.  Rm.  4- 
62,  5600  Fishers  Lane.  Rockville.  MD 
20857. 

FOR  RmTNER  IMTOimATlOW  CONTACT 

Joan  Eckert  Bureau  of  Drugs  (HFD-140). 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville.  MD  20857. 301- 
443-4290. 

tUPPLBNINTAIIY  INFOflMATION:  FDA  has 
evaluated  data  submitted  in  accordance 
with  regulations  promulgated  under 
section  507  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  357),  as 
amended,  with  respect  to  providing  for 
the  certification  of  a  new  antibiotic 
dosage  form,  cefadroxil  monohydrate 
tablets.  The  agency  concludes  that  the 
data  supplied  by  the  manufacturer 
concerning  cefadroxil  monohydrate 
tablets  are  adequate  to  establish  its 
safety  and  efHcacy  when  used  as 
directed  in  the  labeling  and  that  the 
regulations  should  be  amended  in  Part 
442  (21  CFR  Part  442)  to  provide  for  its 
certification. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(b)(22)  (proposed 
December  11, 1979:  44  FR  71742)  ihat  this 
action  is  of  a  type  that  does  not 
individually  or  cimiulatively  have  a 
significant  impact  on  the  human 
environment  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  507,  59 
Stat.  463  as  amended  (21  U.S.C.  357)) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.1),  Part  442  is  amended  by 
redesignating  §  442.106  as  S  442.106a 
and  adding  new  §  442.106  and 
§  442.106b,  to  read  as  follows: 

§  442.106    Cefadroxil  monohydrate  oral 
dosage  fonns. 


§  442.106a 
capsules. 


CefadroxH  monoliydrate 


§442.106    Cefadroxil  monohydrate  tablets. 

(a)  Requirements  for  certification — (1) 
Standards  of  identity,  strength,  quality, 
and  purity.  Cefadroxil  monohydrate 
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iublets  are  composed  of  ccfadroxil 
monohydralc  and  one  or  more  suitable 
and  harmless  binders  and  lubricants. 
Each  tablet  contains  ccfadroxil 
monohydrate  equivalent  to  1,000 
milligrams  of  cefadroxil.  Its  potency  is 
satisfactory  if  it  is  not  less  than  00 
percent  and  not  more  than  120  percent 
of  the  number  of  milligrams  of 
cefadroxil  that  it  is  represented  to 
contain.  Its  moisture  content  is  nut  more 
than  8.0  percent.  The  tablets  disintegrate 
within  15  minutes.  The  cefadroxil 
monohydrate  used  conforms  to  the 
standards  prescribed  by  ]  442.6(a)(l)^ 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
S  432.5  of  this  chapter. 

(3)  Requests  for  certification;  saaipJes. 
In  addition  to  complying  with  the 
requirements  of  {  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 

[a]  The  cefadroxil  monohydrate  used 
in  making  the  batch  for  potency,  safety, 
moisture,  pH.  absorptivity,  identity,  and 
crystallinity. 

[b]  The  batch  for  potency,  moisture, 
and  disintegration  time. 

(ii)  Samples  required: 

[a)  The  cefadroxil  monohydrate  used 
in  making  the  batch:  10  packages,  each 
containing  approximately  500 
milligrams. 

[b]  The  batch:  A  minimum  of  36 
tablets. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Use  either  of  the  following 
methods;  however,  the  results  obtained 
from  the  hydroxylamine  colorimctric 
assay  shall  be  conclusive. 

(i)  Microbiological  agar  diffusion 
assay.  Proceed  as  directed  in  §  436.105 
of  this  chapter,  preparing  the  sample  for 
assay  as  follows:  Place  a  representative 
number  of  tablets  Into  a  high-speed 
glass  blender  jar  containing  sufficient  1 
percent  potassium  phosphate  buffer,  pH 
6.0  (solution  1),  to  obtain  a  stock 
solution  of  convenient  concentration. 
Blend  for  3  to  5  minutes.  Further  dilute 
an  aliquot  of  the  stock  solution  with 
solution  1  to  the  reference  concentration 
of  20  micrograms  of  cefadroxil  per 
millilter  (estimated). 

(ii)  Hydroxylamine  colorimetric 
assay.  Proceed  as  directed  in 
§  442.40(b)(l)(ii)  of  this  chapter,  except 
prepare  the  working  standard  and 
sample  solutions  and  calculate  the 
cefadroxil  content  as  follows: 

[a]  Preparation  of  working  standard 
sclution.  Dissolve  and  dilute  an 
accurately  weighed  portion  of  the 


cefadroxil  working  standard  in 
sufficient  distilled  water  to  a  Hnal 
concentration  of  1  milligram  of 
cefadroxil  per  milliliter. 

[h]  Pmparation  of^ample  solution. 
Blend  a  representative  number  of  tablets 
in  a  high-speed  glass  blender  jar  with 
sufficient  distilled  water  to  obtain  a 


Milligrams  per  tablet 


ivhffre: 

A,  —  Absorbance  of  sample  solution; 
/*.  —  Pntency  of  working  standard  in 

micrograms  per  milligram; 
(/=  Dilution  factor  for  sample; 
/U  =  Absurlianre  of  working  standard 

solution; 
n^- Number  of  tablets  in  the  sample 

SBSaycd. 

(2)  Moisture.  Proceed  as  directed  in 
§  436.201  of  this  chapter. 

(3)  Disintegration  time.  Proceed  as 
directed  in  S  436.212  of  this  chapter, 
using  the  procedure  described  in 
paragraph  (e)(1)  of  that  section.       y 

This  regulation  announces  standards 
that  FDA  has  accepted  in  a  request  for 
approval  of  an  antibiotic  drug.  In 
accordance  with  the  conditions  for 
certification  in  section  507  of  the  act, 
FDA  permits  the  manufacturer  to  market 
this  dnig  on  a  "release"  status  pending 
the  regulation's  becoming  effective. 
Because  this  regulation  is  not 
controversial  and  because  when 
effective  it  provides  notice  of  accepted 
standards  and  permits  earlier 
certification  of  regulated  products, 
notice  and  comment  procedura  and 
delayed  effective  date  are  found  to  be 
unnecessary  and  not  in  the  public 
interest.  The  amendment,  therefore,  is 
effective  upon  the  date  of  pubiioetion  in 
the  Federal  Register  Qanuary  13, 1B81). 
However,  interested  persons  may,  on  or 
before  February  12,  1981,  submit  to  the 
Dockets  Management  Branch  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4-62, 
5600  Fishers  Lane,  Rockville,  MD  20857, 
written  comments  on  this  rule.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  Dockets  Management  Branch 
office  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Any  person  who  will  be  adversely 


stock  solution  of  convenient 
concentration.  Further  dilute  an  aliquot 
of  this  solution  with  distilled  water  to  a 
concentration  of  1  milligram  of 
cefadroxil  per  milliliter  (estimated). 

(c)  Calculations.  Calculate  the 
cefadroxil  content  as  follows: 


A     X  P     X  d 
— u       — s       — 


A     X  1,000  X  n 

-8  - 

affected  by  this  regulation  may  file 
objections  to  it,  request  a  hearing,  and 
show  reasonable  grounds  for  the 
hearing.  Any  person  who  decides  to 
seek  a  hearing  must  file  (1)  on  or  before 
February  12. 1981,  a  written  notice  of 
participation  and  request  for  hearing, 
and  (2)  on  or  before  March  13. 1981,  the 
data,  information,  and  analyses  on 
which  the  person  rehes  to  justify  a 
hearing,  as  specified  in  21  CFR  430.20.  A 
request  for  a  hearing  may  not  rest  upon 
mere  allegations  or  denials,  but  must  set 
forth  specific  facts  showing  that  there  is 
a  genuine  and  substantial  issue  of  fact 
that  requires  a  hearing.  If  it  conclusively 
appears  from  the  face  of  the  data, 
information,  and  factual  analyses  in  the 
request  for  hearing  that  no  genuine  and 
substantial  issue  of  fact  precludes  the 
action  taken  by  this  order,  or  if  a  request 
for  hearing  is  not  made  in  the  required 
format  or  with  the  required  analyses,  the 
Commissioner  of  Food  and  Drugs  will 
enter  summary  judgment  against  the 
person(s)  who  request(s)  the  hearing, 
making  findings  and  conclusions  and 
denying  a  hearing. 

The  procedures  and  requirements 
governing  this  order,  a  notice  of 
participation  and  request  for  hearing,  a 
submission  of  data,  information,  and 
analyses  to  justify  a  hearing,  other 
comments,  and  grant  or  denial  of  a 
hearing  are  contained  in  21  CFR  430.20. 

All  submissions  under  this  order  must 
be  filed  in  four  copies,  identified  with 
the  docket  number  appearing  in  the 
heading  of  this  order  and  filed  with  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration,  Rm. 
4-62.  5600  Fishers  Lane,  Rockville,  MD 
20857. 

All  submissions  under  this  order, 
except  for  data  and  information 
prohibited  from  public  disclosure  under 
21  U.S.C.  331  (j)  or  18  U.S.C.  1905.  may  be 
seen  in  the  office  of  the  Dockets 
Management  Branch,  between  9  a.nL 
and  4  p.m.,  Monday  through  Friday. 
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Effective  data  This  regulation  shall  be 
effective  January  13, 1981. 

(Sec.  507.  Se  Slat.  l63  as  amended  (21  U.S.C. 
357))  I 

Dated:  December  19. 196a 
Mary  A.  McEniry. 

Assistant  Directoi  for /tegulatory  Affairs. 
Bureau  of  Drugs. 

|^R  Doc.  11-1064  Filed  tl-IZ-ai:  8:45  ani| 
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21  CFR  Part  44^ 
[Docket  No.  S0N-t2991 

Gentamidn  Sulfate  Injection 

aqency:  Food  and  Drug  Administration. 
ACTION:  Final  Rule. 

summary:  The  I^ood  and  Drug 
Administration  (FDA)  amends  the 
antibiotic  drug  regulations  to  (1)  provide 
for  the  certification  of  a  new  strength  of 
gentamicin  sulfalte  injection  for  intra- 
thecal administrBtion  and  (2)  provide  for 
the  use  of  nonst^rile  bulk  drug  in  the 
manufacture  of  gentamicin  sulfate 
injection  to  reflM:t  current  certification 
practices.  The  mjanufacturer  has 
supplied  sufficient  data  and  information 
to  establish  the  ♦afety  and  efficacy  of 
gentamicin  sulfalte  injection  for 
intrathecal  use. 

DATES:  Effective  January  13. 1981; 
comments  by  February  12, 1981. 
ADDRESS:  Written  comments  to  the 
Dockets  Managament  Branch  (formerly 
the  Hearing  Cleric's  office)  (HFA-305). 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rackville,  MD  20857. 
FOR  FURTHER  INr*0RMAT10N  CONTACT: 
joan  M.  Eckert.  $ureau  of  Drugs  (HFD- 
140).  Food  and  0rug  Administration.  Rm. 
4-62.  5600  Fisheis  Lane.  Rockville,  MD 
20857,  301^43^90. 

SUPPLEMENTARY  INFORMATION:  FDA  has 
evaluated  data  submitted  in  accordance 
with  regulationsjpromulgated  under 
section  507  of  thp  Federal  Food,  Drug, 
and  Cosmetic  A(t  (21  U.S.C.  357).  as 
amended,  with  rtespect  to  providing  for 
the  certification  pf  a  new  strength  (2 
milligrams)  of  gentamicin  sulfate 
injection  for  intrp thecal  administration. 
The  agency  condludes  that  the  data 
supplied  by  the  manufacturer 
concerning  this  antibiotic  drug  product 
are  adequate  to  establish  its  safety  and 
efficacy  when  the  drug  is  used  as 
directed  in  the  labeling  and  that  the 
regulations  should  be  amended  in  Part 
444  (21  CFR  Pari  444)  to  provide  for  its 
certification.  In  iddition.  Part  444  is 
amended  in  §  444.220  to  provide  for  the 
use  of  nonsterilc  bulk  drug  in  the 
manufacture  of;  lentamicin  sulfate 
injection.  This  c  lange  will  result  in  a 


more  accurate  and  usable  regulation 
that  reflects  current  certification 
practices. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(b)(22)  (proposed 
December  11. 1979.  44  FR  71742).  that 
this  action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  Is 
required. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (Sec.  507.  59 
Stat.  463  as  amended  (21  U.S.C.  357)) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.1).  Part  444  is  amended  in 
§  444.220  by  revising  paragraphs  (a)(1). 
(a)(3)(i)(o).  (a)(3)(ii)  (6)(/).  and  (b)(4)  to 
read  as  follows: 

§  444.220    Gentamicin  sulfate  injection. 

(a)  *  •  ♦ 

(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Gentamicin  sulfate 
injection  is  an  aqueous  solution  of 
gentamicin  sulfate  with  or  without  one 
or  more  suitable  buffers,  sequestering 
agents,  tonicity  agents,  or  preservatives. 
Each  milliliter  contains  gentamicin 
sulfate  equivalent  to  either  2.0 
milligrams,  10.0  milligrams,  or  40.0 
milligrams  of  gentamicin.  Its  potency  is 
satisfactory  if  it  contains  not  less  than 
90  percent  nor  more  than  125  percent  of 
the  number  of  milligrams  of  gentamicin 
that  it  is  represented  to  contain.  It  is 
sterile.  It  passes  the  safety  test.  It  is 
nonpyrogenic.  Its  pH  is  not  less  than  3.0 
nor  more  than  5.5.  The  gentamicin 
sulfate  used  conforms  to  the  standards 
prescribed  by  §  444.20(a)(1). 

4  *  *  «  * 

(3)  *  *  * 
(i)  •  *  • 

[a]  The  gentamicin  sulfate  used  in 
making  the  batch  for  potency,  safety, 
loss  on  drying.  pH,  specific  rotation, 
content  of  gentamicinsC/.C;a.C},and 
identity. 

*  *        *        «        * 

(ii)  •  •  * 

[1]  For  all  tests  e.xcept  sterility:  A 
minimum  of  40  containers  if  each 
milliliter  contains  the  equivalent  of  2.0 
milligrams  or  10.0  milligrams  of 
gentamicin  or  a  minimum  of  12 
containers  if  each  milliliter  contains  the 
equivalent  of  40.0  milligrams  of 
gentamicin. 

♦  *         *         ♦         ♦ 

(b)  *   *  * 

(4)  Pyrogens.  F*roceed  as  directed  in 
I  436.32(a)  of  this  chapter,  using  a 
solution  containing  10.0  milligrams  of 


gentamicin  per  milliliter,  except  if  it  is 
intended  for  intrathecal  administration, 
use  5.0  milliliters  of  the  undiluted 
solution. 

•        *        •        •        * 

This  regulation  announces  standards 
that  FDA  has  accepted  in  a  request  for 
approval  of  an  antibiotic  drug.  In 
accordance  with  the  conditions  for 
certification  in  section  507  of  the  act. 
FDA  permits  the  manufacturer  to  market 
this  drug  on  a  "release"  status  pending 
the  regulation's  becoming  effective. 
Because  this  regulation  is  not 
controversial  and  because  when 
effective  it  provides  notice  of  accepted 
standards  and  permits  earlier 
certification  of  regulated  products, 
notice  and  comment  procedure  and 
delayed  effective  date  are  found  to  be 
unnecessary  and  not  in  the  public 
interest.  The  amendment,  therefore,  is 
effective  upon  the  date  of  publication  in 
the  Federal  Register  (January  13.  1981). 
However,  interested  persons  may.  on  or 
before  February  12.  1981.  submit  to  the 
Dockets  Management  Branch  (FDA-305). 
Food  and  Drug  Administration.  Rm.  4-62. 
5600  Fishers  Lane.  Rockville.  MD  20857. 
written  comments  on  this  rule.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  Dockets  Management  Branch 
office  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  file 
objections  to  it,  request  a  hearing,  and 
show  reasonable  grounds  for  the 
hearing.  Any  person  who  decides  to 
seek  a  hearing  must  file  (1)  on  or  before 
February  12, 1981.  a  written  notice  of 
participation  and  request  for  hearing, 
and  (2)  on  or  before  March  16.  1981.  the 
data,  information,  and  analyses  on 
which  the  person  relies  to  justify  a 
hearing,  as  specified  in  21  CFR  430.20.  A 
request  for  a  hearing  may  not  rest  upon 
mere  allegations  or  denials,  but  must  set 
forth  specific  facts  showing  that  there  is 
a  genuine  and  substantial  issue  of  fact 
that  requires  a  hearing.  If  it  conclusively 
appears  from  the  face  of  the  data, 
information,  and  factual  analyses  in  the 
request  for  hearing  that  no  genuine  and 
substantial  issue  of  fact  precludes  the 
action  taken  by  this  order,  or  if  a  request 
for  hearing  is  not  made  in  the  required 
format  or  with  the  required  analyses,  the 
Commissioner  of  Food  and  Drugs  will 
enter  summary  judgment  against  the 
person(s)  who  request(s)  the  hearing, 
making  findings  and  conclusions  and 
denying  a  hearing. 
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The  procedures  and  requirements 
governing  this  order,  a  notice  of 
participation  and  request  for  hearing,  a 
submission  of  data,  information,  and 
analyses  to  justify  a  hearing,  other 
comments,  and  grant  or  denial  of  a 
hearing  are  contained  in  21  CFR  430.20. 

All  submissions  under  this  order  must 
be  filed  in  four  copies,  identifled  with 
the  docket  number  appearing  in  the 
heading  of  this  order,  with  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration.  Rm.  4-62.  5600 
Fishers  Lane.  Rockville.  MD  20857. 

All  submissions  under  this  order, 
except  for  data  and  information 
prohibited  from  public  disclosure  under 
21  U.S.C.  331(j)  or  18  U.S.C.  1905.  may  be 
seen  in  the  office  of  the  Dockets 
Management  Branch,  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Effective  dale.  TTils  regulation  shall  be 
effective  January  13. 1981. 

(Sec.  507.  59  Stat  463.  as  amended  (21  U.S.C 
357)) 

Dated:  December  la  198a 

Mary  A.  McEoiry, 

Assistant  Director  for  Regulatory  Affairs, 
Bureau  of  Drugs. 

{n  Doc  «I-10M  rUfd  1-1Z-ai:  ■;4S  jm| 
WUMO  CODE  41t».«3.« 


21  CFR  Part  452 
(Docket  Na  80N-029S) 

Macrolide  Antibiotic  Druos; 
Eryttw-omycin  Topical  Solution 

agency:  Food  and  Drug  Administratton. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  amends  the 
antibiotic  drug  regulations  to  provide  for 
the  certification  of  a  new  antibiotic 
dosage  form,  erythromycin  topical 
solution.  The  manufacturers  have 
supplied  sufficient  data  andinformation 
to  establish  its  safety  and  efficacy. 
dates:  Effective  January  13, 1981; 
comments  by  February  12. 1981. 
ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (formerly 
the  Hearing  Clerk's  office)  (HFA-305). 
Food  and  Drug  Administration.  Rm.  4- 
62,  5600  Fishers  Lane,  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joan  Eckert.  Bureau  of  Drugs  (HFD-140), 
Food  and  Drug  Administration.  5600 
Fishers  Lane,  Rockville.  MD  20857,  301- 
443-^290. 

SUPPLEMENTARY  INFORMATION:  FDA  has 
evaluated  data  submitted  in  accordance 
with  regulations  promulgated  under 
section  507  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  357},  as 


amended,  with  respect  to  providing  for 
the  certification  of  a  new  antibiotic 
dosage  form,  erythromycin  topical 
solution.  The  agency  concludes  that  the 
data  supplied  by  the  manufacturers  on 
erythromycin  topical  solution  are 
adequate  to  establish  its  safety  and 
efficacy  when  used  as  directed  in  the 
labeling  and  that  the  regulations  should 
be  amended  in  Part  452  (21  CFR  Part 
452)  to  provide  for  its  certification. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(b)(22)  (proposed 
December  11, 1979.  44  FR  71742),  that 
this  action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (Sec.  507.  59 
Slat.  463  as  amended  (21  U.S.C.  357)) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.1),  Part  452  is  amended  by  adding 
new  S  452.S10b  to  read  as  follows: 

{452.5106    Eryttvomycin  topical  solution. 

(a)  Requirements  for  certification — (1) 
Standards  of  identity,  strength,  quality, 
and  purity.  Erythromycin  topical 
solution  contains  in  each  milliliter  15.0 
or  20.0  milligrams  of  erythromycin.  It 
may  also  contain  one  or  more  suitable 
and  harmless  solvents,  surfactants, 
buffer  substances,  diluents,  and 
perfumes.  Its  potency  is  satisfactory  If  it 
is  not  less  than  90  percent  and  not  more 
than  125  percent  of  the  number  of 
milligrams  of  erythromycin  that  it  is 
represented  to  contaia  If  it  contains  15.0 
milligrams  of  erythromycin  per  milliliter, 
its  moisture  content  is  not  more  than  5.0 
percent.  If  it  contains  20.0  milligrams  of 
erythromycin  per  milliliter,  its  moisture 
content  is  not  more  than  8.0  percent  Its 
pH  is  not  less  than  8.0  and  not  more 
than  10.5.  The  erythromycin  used 
conforms  to  the  standards  prescribed  by 
§  452.10(a)(1),  except  safety  and  heavy 
metals. 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
§  432.5  of  this  chapter. 

(3)  Requests  for  certification:  samples. 
In  addition  to  complying  with  the 
requirements  of  {  431.1  of  tiiis  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 

(a)  The  erythromycin  used  in  making 
the  batch  for  potency,  moisture,  pH, 
residue  on  ignition,  identity,  and 
crystallinity. 

(b)  The  batch  for  potency,  moisture, 
and  pH. 

(ii)  Samples  required: 


[a)  The  erythromycin  used  in  making 
the  batch:  10  packages,  each  containing 
approximately  500  milligrams. 

[b]  The  batch:  A  minimum  of  6 
immediate  containers. 

(bj  Tests  and  methods  of  assay — (IJ 
Potency.  Proceed  as  directed  in 
i  436.105  of  this  chapter,  preparing  the 
sample  for  assay  as  follows:  Using  a 
suitable  hypodermic  needle  and  syringe, 
remove  an  accurately  measured 
representative  portion  of  the  sample  and 
dilute  with  0.1M potassium  phosphate 
buffer,  pH  8.0  (solution  3],  to  obtain  a 
stock  solution  of  convenient 
concentration.  Further  dilute  an  ahquot 
of  the  stock  solution  with  solution  3  to 
the  reference  concentration  of  1.0 
microgram  of  erythromycin  base  per 
miUiliter  (estimated). 

(2)  Moisture.  Proceed  as  directed  in 
I  436.201  of  this  chapter. 

(3)  pH.  Proceed  as  directed  in 

S  436.202  of  this  chapter,  using  a  1:1 
dilution  of  the  sample  with  distilled 
water. 

This  regulation  announces  standards 
that  FDA  has  accepted  in  a  request  for 
approval  of  antibiotic  drug.  In 
accordance  with  the  conditions  for 
certification  in  section  507  of  the  act. 
FDA  permits  the  manufacturer  to  market 
this  drug  on  a  "release"  status  pending 
the  regulation's  becoming  effective. 
Because  this  regulation  is  not 
controversial  and  because  when 
effective  it  provides  notice  of  accepted 
standards  and  permits  earlier 
certification  of  regulated  products, 
notice  and  comment  procedure  and 
delayed  effective  date  are  fotmd  to  be 
unnecessary  and  not  in  the  public 
interest.  The  amendment,  therefore,  is 
effective  upon  the  date  of  publication  in 
the  Federal  Register  (January  13,  1981). 
However,  interested  persons  may,  on  or 
before  February  12. 1981,  submit  to  the 
Dockets  Management  Branch  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4-62, 
5600  Fishers  Lane,  Rockville,  MD  20857, 
written  comments  on  this  rule.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  Dockets  Management  Branch 
office  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  file 
objections  to  it.  request  a  hearing,  and 
show  reasonable  grounds  for  the 
hearing.  Any  person  who  decides  to 
seek  a  hearing  must  file  (1)  on  or  before 
February  12. 1981,  a  written  notice  of 
participation  and  request  for  hearing, 
and  (2)  on  or  before  March  16. 1981.  the 
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data,  information,  and  analyses  on 
which  the  person  relies  to  justify  a 
hearing,  as  specified  in  21  CFR  430.20.  A 
request  for  a  hearing  may  not  rest  upon 
mere  allegational  or  denials,  but  must  set 
forth  specinc  facts  showing  that  there  is 
a  genuine  and  substantial  issue  of  fact 
that  requires  a  hearing.  If  it  conclusively 
appears  from  tho  face  of  the  data, 
information,  and  factual  analyses  in  the 
request  for  heari|ig  that  no  genuine  and 
substantial  issud  of  fact  precludes  the 
action  taken  by  (his  order,  or  if  a  request 
for  hearing  is  not  made  in  the  required 
format  or  with  th|e  required  analyses,  the 
Commissioner  of  Food  and  Drugs  will 
enter  summary  judgment  against  the 
person(s)  who  reiquest(s)  the  hearing, 
making  findings  find  conclusions  and 
denying  a  hearing. 

The  procedureii  and  requirements 
governing  this  or^er,  a  notice  of 
participation  and  request  for  hearing,  a 
submission  of  data,  information,  and 
analyses  to  justiqy  a  hearing,  other 
comments,  and  grant  or  denial  of  a 
hearing  are  contained  in  21  CFR  430.20. 

All  submissionp  under  this  order  must 
be  filed  in  four  c()pies  identified  with  the 
docket  number  appearing  in  the  heading 
of  this  order,  witfc  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration.  Rm.  4-62,  5600 
Fishers  Lane,  Roikville,  Md  20857. 

All  submissions  under  this  order, 
except  for  data  and  information 
prohibited  from  ii^ublic  disclosure  under 
21  U.S.C.  331  (j)  ot  18  U.S.C.  1905,  may  be 
seen  in  the  officeiof  the  Dockets 
Management  Branch,  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Effective  date.  This  regulation  shall  be 
effective  January  13. 1981. 

(Sec.  507.  59  Stat.  4(3.  as  amended  (21  U.S.C. 
357)) 

Dated:  January  8. 1981. 

Mary  A.  McEniry, 

Assistant  Director  1 7r /tegtilatory  Affairs, 
Bureau  of  Drugs. 
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21  CFR  Part  453 
(Docktt  No.  80N-0$02] 

Uncomycin  Antil^iotic  Drug; 
Clindamycin  Phoeptiate  Topical 
Solution 

agency:  Food  and  Drug  Administration. 
action:  Final  rulq. 

summary:  The  Fotad  and  Drug 
Administration  (FDA)  amends  the 
antibiotic  drug  regulations  to  provide  for 
the  certification  o  a  new  antibiotic 
dosage  form.  clin(  amycin  phosphate 


topical  solution.  THe  manufacturer  has 
supplied  sufficient  data  and  information 
to  establish  its  safety  and  efficacy. 
DATES:  Effective  January  13. 1981; 
comments  by  February  12, 1981. 
ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (formerly 
the  Hearing  Clerk's  office)  (HFA-305). 
Food  and  Drug  Administration.  Rm.  4- 
62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACr. 

Joan  Eckert,  Bureau  of  Drugs  (HFD-140). 
Food  and  Drug  Administration.  5600 
Fishers  Lane.  Rockville.  MD  20857.  301- 
443-4290. 

SUPPLEMENTARY  INFORMATION:  FDA  has 

evaluated  data  submitted  in  accordance 
with  regulations  promulgated  under 
section  507  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  357).  as 
amended,  with  respect  to  providing  for 
the  certification  of  a  new  antibiotic 
dosage  form,  clindamycin  phosphate 
topical  solution.  The  agency  concludes 
that  the  data  supplied  by  the 
manufacturer  concerning  this  antibiotic 
drug  product  are  adequate  to  establish 
its  safety  and  efficacy  when  used  as 
directed  in  the  labeling  and  that  the 
regulations  should  be  amended  in  Part 
453  (21  CFR  Part  453)  to  provide  for  the 
drug's  certification. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(b)(22)  (proposed 
December  11. 1979;  44  FR  71742).  that 
this  action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  507,  59 
Stat.  463  as  amended  (21  U.S.C.  357)) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.1).  Part  453  is  amended  as 
follows: 

1.  In  Subpart  A  by  adding  new 
§  453.22  to  read  as  follows: 

§  453.22    Clindamycin  phosphate. 

(a)  Requirements  for  certification — (1) 
Standards  of  identity,  strength,  quality, 
and  purity.  Clindamycin  phosphate  is  a 
water-soluble  ester  of  clindamycin  and 
phosphoric  acid.  It  occurs  as  a  white  to 
off-white  powder.  It  is  so  purified  and 
dried  that: 

(i)  Its  clindamycin  content  is  not  less 
than  758  micrograms  of  clindamycin  per 
milligram  calculated  on  an  anhydrous 
basis. 

(ii)  Its  microbiological  activity  is  not 
less  than  758  micrograms  of  clindamycin 


per  milligram  calculated  on  an 
anhydrous  basis. 

(iii)  It  passes  the  safety  test. 

(iv)  Its  moisture  content  is  not  more 
than  6.0  percent. 

(v)  Its  pH  in  an  aqueous  solution 
containing  10  milligrams  per  milliliter  is 
not  les  than  3.5  and  not  more  than  4.5. 

(vi)  It  is  crystalline. 

(vii)  It  passes  the  identity  test  for 
clindamycin  phosphate. 

(2)  Latie/ing.  It  shall  be  labeled  in 
accordance  with  the  requirements  of  f  432.5 
of  this  chapter. 

(3)  Requests  for  certification;  samples. 
In  addition  to  complying  with  the 
requirements  of  S  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on  the 
batch  for  clindamycin  content, 
microbiological  activity,  safety, 
moisture,  pH.  crystallinity,  and  identity. 

(ii)  Samples  required:  10  packages, 
nine  containing  approximately  300 
milligrams  and  one  containing  1.5  grams. 

(b)  Tests  and  methods  of  assay— [1] 
Clindamycin  content  (vapor  phase 
chromatography).  Proceed  as  directed  in 
§  436.304  of  this  chapter. 

(2)  Microbiological  activity 
(microbiological  agar  diffusion  assay). 
Proceed  as  directed  in  S  436.105  of  this 
chapter,  preparing  the  sample  for  assay 
as  follows:  Accurately  weigh 
approximately  12  milligrams  of  the 
clindamycin  phosphate  sample  into  a  50- 
milliliter  glass-stoppered  centrifuge 
tube.  Pipet  25  milliliters  of  the  pH  9.0 
borate  buffer  into  the  centrifuge  tube. 
Add  10  milliliters  of  chloroform  and 
shake  vigorously  for  15  minutes. 
Centrifuge  the  resulting  mixture  and 
pipet  a  20-milliliter  aliquot  of  the 
aqueous  phase  into  a  35-milliIiter 
centrifuge  tube.  Add  a  weighed  amount 
of  intestinal  alkaline  phosphatase 
equivalent  to  50  units  of  activity'  and 
allow  the  solution  to  stand  until  the 
enzyme  has  completely  dissolved.  Place 
the  tube  into  a  water  bath  at  37°  C  ±2° 
C  for  2.5  hours.  After  the  2.5-hours 
hydrolysis,  allow  the  solution  to  cool. 
Further  dilute  an  aliquot  of  the  solution 
with  O.lM  potassium  phosphate  buffer. 
pH  8.0  (solution  3).  to  the  reference 
concentration  of  1.0  microgram  of 
clindamycin  per  milliliter  (estimated). 

(3)  Safety.  Proceed  as  directed  in 
§  436.33  of  this  chapter. 

(4)  Moisture.  Proceed  as  directed  in 
§  438.201  of  this  chapter. 

(5)  pH.  Proceed  as  directed  in 

§  436.202  of  this  chapter,  using  an 
aqueous  solution  containing  10 
milligrams  per  milliliter. 


'  Dtrinud  such  that  50  units  hydrolyzes  al  least  2U 
micromolcs  of  a  clindamycin  phosphate  authentic 
sample  under  the  assay  conditions  de.scribcd  in  thii 
section. 
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(6)  Crystallinity.  Proceed  as  directed 
in  i  436.203ra]  of  this  chapter. 

(7)  Identity.  Proceed  as  directed  in 
S  436.211  of  this  chapter,  using  the 
sample  preparation  method  described  in 
paragraph  (b)(2)  of  that  section,  except 
dry  the  sample  for  2  hours  at  100°  C  and 
allow  to  equilibrate  with  the  atmosphere 
for  1  hour. 

2.  By  reserv  ing  Subparts  D  and  E  and 
adding  new  Subpart  F  to  read  as 
follows: 

Subpart  D  and  E  (Reserved] 

Subpart  F — Dermatologic  Dosage 
Forms 

§  453.S22    Clindamycin  phosphate  topical 
solution. 

(a )  Requirements  for  certification — (1) 
Standards  of  identity,  strength,  quality, 
ond purity.  Clindamycin  phosphate  is  a 
solution  of  clindamycin  phosphate  in  a 
suitable  and  harmless  vehicle.  Each 
milliliter  contains  10  milligrams  of 
clindamycin  activity.  Its  clindamycin 
content  is  satisfactory  if  it  is  not  less 
than  90  percent  and  not  more  than  110 
percent  of  the  number  of  milligrams  of 
•clindamycin  that  it  is  represented  to 
contain.  Its  pH  is  not  less  than  4.0  and 
not  more  than  7.0.  The  clindamycin 
phosphate  used  conforms  to  the 
standards  prescribed  by  {  453.22(a)(1). 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
S  432.5  of  this  chapter. 

(3)  Requests  for  certification;  samples. 
In  addition  to  complying  with  the 
requirements  of  S  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 

[a]  The  clindamycin  phosphate  used 
in  making  the  batch  for  clindamycin 
content,  microbiological  activity, 
moisture.  pH.  crystallinity,  and  identity. 

[b]  The  batch  for  clindamycin  content 
and  pH. 

fii)  Samples  required: 

[a]  The  clindamycin  phosphate  used 
in  making  the  batch:  6  packages,  each 
containing  approximately  300 
milligrams. 

[b]  The  batch:  A  minimum  of  six 
immediate  containers. 

(b)  Tests  and  methods  of  assay — (1) 
Clindamycin  content  {vapor phase 
chromatography].  Proceed  as  directed  in 
S  436.304  of  this  chapter,  except  prepare 
the  sample  for  assay  and  calculate  the 
clindamycin  content  as  follows: 

(i)  Preparation  of  the  sample. 
Accurately  transfer  a  volume  of  sample 
equivalent  to  approximately  20 
milligrams  of  clindamycin  activity  to  a 
50-milliliter  volumetric  flask.  Evaporate 
the  sample  to  near  dryness  under  a 
stream  of  nitrogen.  Dilute  to  50 


milliliters  with  pH  9.0  borate  buffer  and 
mix  well.  Place  25.0  milliliters  of  this 
solution  into  a  50-milliliter  stoppered 
centrifuge  tube.  Add  10  milliliters  of 
chloroform.  Shake  vigorously  for  IS 
minutes  and  centrifuge  to  obtain 
adequate  phase  separalioi  of  the 
chloroform  and  aqueous  phase.  Transfer 
20  milliliters  of  the  aqueous  phase  from 
the  tube  into  a  35-milliliter  stoppered 
centrifuge  tube.  Add  to  the  tube  a 
weighed  amount  of  intestinal  alkaline 
phosphatase  equivalent  to  50  units  of 
activity  'and  allow  to  stand  until  the 
phosphatase  has  dissolved  completely. 
Place  the  centrifuge  tube  into  a  water 
bath  al  37'  C  ±  2"  C  for  2.5  hours.  After 
the  2.5-hours  hydrolysis,  allow  the 
solution  to  cool. 

(ii)  Calculations.  Calculate  the 
clindamycin  content  as  follows: 

Clindumycin  content  per  miliililer^  ((/}«)( IV, 

Mmmnv]] 

whem: 
/t«  is  Area  of  clindamycin  sample  peak/ 

Area  of  internal  standard; 
/?.  —  Area  of  clindamycin  standard  p«>ak/ 

Area  of  internal  standard: 
(V,  --  Weight  of  clindamycin  working 

standard  in  milligrams; 
(^•^DiluUon  factor 
/=  Potency  of  clindamycin  working 

standard  in  milligrams  of  clindamycin 

per  milligram: 
V=  Volume  of  sample  in  milliliters. 

(2)  pH.  Proceed  as  directed  in 
S  436.202  of  this  chapter,  using  the 
undiluted  drug. 

This  regulation  announces  standards 
that  FDA  has  accepted  in  a  request  for 
approval  of  an  antibiotic  drug.  In 
accordance  with  the  conditions  for 
certification  in  section  507  of  the  act. 
FDA  permits  the  manufacturer  to  market 
this  drug  on  a  "release"  status  pending 
the  regulation's  becoming  effective. 
Because  this  regulation  is  not 
controversial  and  because  when 
effective  it  provides  notice  of  accepted 
standards  and  permits  earlier 
certification  of  regulated  products, 
notice  and  comment  procedure  and 
delayed  effective  date  are  found  to  be 
unnecessary  and  not  in  the  public 
interest.  The  amendment,  therefore,  is 
effective  upon  the  date  of  publication  in 
the  Federal  Register  (January  13.  1981). 
However,  interested  persons  may,  on  or 
before  February  12,  1981,  submit  to  the 
Dockets  Management  Branch  (HFA-305), 
Food  and  Drug  Administration,  Rnv  4-62, 
5600  Fishers  Lane.  Rockville,  MD  20857. 
written  comments  on  this  rule.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 


'Dunned  surh  thai  SO  units  hydrolyzct  al  Inail  30 
micromolos  of  a  clindamydn  phoaphale  authentk 
sample  under  the  assay  conditions  dcs<.Tibed  in 
I  4.16.304  of  this  Jiaptcr. 


submit  one  copy.  Comments  are  to  be 
identiOed  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  Dockets  Management  Branch 
office  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  file 
objections  to  it.  request  a  hearing,  and 
show  reasonable  grounds  for  the 
hearing.  Any  person  who  decides  to 
seek  a  hearing  must  file  (1)  on  or  before 
February  12. 1981.  a  written  notice  of 
participation  and  request  for  hearing, 
and  (2)  on  or  before  March  18. 1981.  the 
data,  information,  and  analyses  on 
which  the  person  relies  to  justify  a 
hearing,  as  specified  in  21  CKR  430.20.  ,'\ 
•  request  for  a  hearing  may  not  rest  upon 
mere  allegations  or  denials,  but  must  set 
forth  specific  facts  showing  that  there  is 
a  genuine  and  substantial.is8uc  of  fact 
that  requires  a  hearing.  If  it  conclusively 
appears  from  the  face  of  the  data, 
information,  and  factual  analyses  in  the 
request  for  hearing  that  no  genuine  and 
substantial  issue  of  fact  precludes  the 
action  taken  by  this  order,  or  if  a  request 
for  hearing  is  not  made  in  the  required 
format  or  with  the  required  analyses,  the 
Commissioner  of  Food  and  Drugs  will 
enter  summary  judgment  against  the 
per8on(8)  who  request(s)  the  hearing, 
making  findings  and  conclusions  and 
denying  a  hearing. 

The  procedures  and  requirements 
governing  this  order,  a  notice  of 
participation  and  request  for  hearing,  a 
submission  of  data,  information,  and 
analyses  to  justify  a  hearing,  other 
comments,  and  grant  or  denial  of  a 
hearing  are  contained  in  21  CFR  430.20. 

All  submissions  under  this  order  must 
be  filed  in  four  copies,  identified  with 
the  docket  number  appearing  in  the 
heading  of  this  order,  with  the  Dockets 
Management  Branch  {HFA-305).  Food 
and  Drug  Administration,  Rm.  4-62.  5G00 
Fishers  Lane,  Rockville,  MD  20857. 

All  submissions  under  this  order, 
except  for  data  and  information 
prohibited  from  public  disclosure  under 
21  U.S.C.  331(j)  or  18  U.S.C.  1905.  may  be 
seen  in  the  office  of  the  Dockets 
Management  Branch,  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

Effective  date.  This  regulation  shall  be 
effective  January  13. 1981. 

(Sec.  507.  59  Slot.  463  as  amended  (21  U.S.C. 
357)1 

Dated-  )anuary  6.  1981. 

Mary  A.  McCniry. 

Assistant  Director  for  Regulatory  Affairs. 
Bureau  of  Drugs. 

|FRn<ir.  m-lUSS  n\ni  l-12-tl:  1:45  um\ 
MUJNaCOOC  4110-«S-M 
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21  CFR  Part  522 

Implantation  or  tijvctable  Dosage 
Form  New  Animal  Drugs  Not  Subject 
to  Certification;  Chorionic 
Gonadotropin 

Correction 

In  FR  Doc  80-37892.  published  at  page 
81037,  in  the  issut  of  Tuesday, 
December  9, 1980  make  the  following 
correction: 

In  S  522.600  (c).  in  the  table  under  (2). 
in  the  first  columa  of  page  81038.  the 
columns  were  inaldvertently  transposed. 
The  entry  should  read: 

(2)  •   *   • 


Drug  labehr  codi 
000469   


BILLtNa  CODC  tWS-0141 


Firm  name  arni  ackteas 


LyptvMMed.  Inc .  4020  m  OMtion 
St.  Chcaga  ■.  e06Sl 


21  CFR  Part  601  I 
(Docket  No.  80N-0)771 

Licensing;  Sale  of  Biologicai  Products 
Under  Development 


-3M63. 


Correction 

In  FR  Doc.  80-3M63.  appearing  at 
page  73922  in  the  Issue  of  Friday. 
November  7, 1980i  the  second  line  of  the 
second  full  paragtaph  in  column  two  on 
page  73923  should  read.  "Act  {5  U.S.C. 
553  (b)  and  (d])  and  21"  and  the  date  in 
the  eleventh  line  0f  the  same  paragraph 
should  read,  "January  6. 1981". 

BIU.ING  CODE  1$05-01-^ 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  48 

IT.D.  77531 

Manufacturers  and  Retailers  Excise 
Taxes;  Tax-Free  Sales  of  Articles  To 
Be  Used  for,  or  Resold  for,  Furttier 
Manufacture 

AGENCY:  Internal  Revenue  Service. 
Treasury. 

action:  Final  regflations. 

* . 

summary:  This  diicument  provides  final 
regulations  relatii)g  to  tax-free  sales  of 
articles  to  be  used  for.  or  resold  for, 
further  manufacture.  The  regulations 
clarify  the  existing  excise  tax  law  with 
respect  to  sanctiotis  applicable  to  a 
taxpayer  who  purichases  parts  tax  free 


without  intending  to  use  them  for  an 
exempt  purpose.  The  regulations  affect 
manufacturers  who  buy  or  sell  parts 
intended  to  be  used  for,  or  resold  for, 
further  manufacture. 
date:  The  regulations  are  effective  for 
sales  in  calendar  quarters  beginning 
after  January  13, 1961. 
FOR  nmTHER  INFORMATION  CONTACT. 
Robert  B.  Coplan  of  the  Legislation  and 
Regulations  Division.  Office  of  Chief 
Counsel.  Internal  Revenue  Service,  1111 
Constitution  Avenue.  N.W..  Washington. 
D.C.  20224  (AttenUon:  CC:LR:T).  202- 
566-3287,  not  a  toll-free  call. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  July  2. 1980,  the  Federal  Re^er 
published  proposed  amendments  to  the 
Manufacturers  and  Retailers  Excise  Tax 
Regulations  (26  CFR  Part  48)  under 
section  4221  of  the  Internal  Revenue 
Code  of  1954  {45  FR  44965).  The 
amendments  were  proposed  to  clarify 
the  excise  tax  regulations  dealing  with 
the  tax-free  sale  of  truck  parts  which  are 
to  be  used  for.  or  resold  for.  further 
manufacture.  A  public  hearing  was  held 
on  October  28, 1980.  After  consideration 
of  all  comments  regarding  the  proposed 
amendments,  those  amendments  are 
adopted  as  revised  by  this  Treasury 
decision. 

In  General 

Under  S  48.4221-2,  articles  that  would 
otherwise  be  subject  to  the 
manufacturers  excise  tax  may  be  sold 
by  the  manufacturer  free  of  tax  for  use 
by  the  purchaser  for  further  manufacture 
or  for  resale  by  the  purchaser  to  9 
second  purchaser  for  use  by  the  second 
purchaser  in  further  manufacture. 
Generally,  purchasers  who  intend  to  use 
articles  in  further  manufacture  must 
comply  with  the  registration 
requirements  under  S  48.4222(a}-l. 
Section  48.4221-l(c)(l)  of  the  existing 
regulations  also  requires  such 
purchasers  to  certify  to  the 
manufacturer  the  exempt  purpose  for 
which  the  articles  are  being  purchased 
as  evidence  in  support  of  a  tax-free  sale. 
A  manufacturer  who  accepts  such  a 
certification  in  good  faith  will  be 
relieved  from  liability  for  the 
manufacturers  excise  tax  under  section 
4221(c)  of  the  Code. 

Changes  Made  in  Response  to 
Comments  Received 

The  proposed  regulations  attempted 
to  clarify  the  good  faith  standard  under 
section  4221(c)  by  amending  §  48.4221- 
2(a)(1)  to  provide  that  a  manufacturer 
may  not  sell  parts  tax  free  if  the 
circumstances  of  the  sale  indicate  that 


some  or  all  of  the  parts  are  intended  for 
resale  as  replacement  parts  or  for  some 
other  non-exempt  use.  The  proposed 
regulations  mentioned  individual 
packaging  of  parts  and  identifiable 
coding  of  parts  based  on  the  purchaser's 
intended  use  as  two  examples  of 
circumstances  indicating  that  parts  are 
intended  for  use  as  replacement  parts. 

A  few  comments  from  parts 
manufacturers  expressed  concern  that 
the  proposed  regulations  would  impose 
an  obligation  oh  them  (1)  to  determine 
the  validity  of  a  purchaser's  ceriincation 
that  the  parts  are  intended  for  use  in 
further  manufacture,  and  (2)  to  verify 
that  the  parts  are  actually  used  for  the 
stated  purpose.  One  comment  stated 
that  individually  packaged  parts  are 
sometimes  used  in  further  manufacture, 
especially  in  warranty  repair,  and  that 
the  extent  of  such  use  by  the  purchaser 
cannot  be  foreseen  by  the  manufacturer. 
Another  comment  suggested  that  the 
Internal  Revenue  Service  should  use  its 
authority  under  section  4222(c)  of  the 
Code  to  revoke  or  suspend  the 
registration  of  any  purchaser  who 
submits  improper  certificates  in  order  to 
purchase  parts  tax  free. 

In  response  to  these  comments,  the 
flnal  regulations  contain  a  cross- 
reference  to  the  standards  in 
§  48.4222(c)-l  for  revoking  or 
suspending  a  person's  registration  in 
place  of  the  material  contained  in  the 
notice  of  proposed  rulemaking.  In 
addition,  a  new  paragraph  (b)  has  been 
added  to  §  46.4222(c)-l  to  provide  that  a  - 
purchaser  who  buys  articles  tax  free 
without  intending  at  the  time  of 
purchase  to  use  them  for  an  exempt 
purpose  may  have  its  registration 
revoked  or  suspended.  The  regulations 
provide  that  a  purchaser  who  has  a 
practice  of  purchasing  articles  tax  free 
without  regard  to  a  reasonable  estimate 
of  the  quantity  of  such  articles  it  needs 
for  exempt  purposes  such  as  further 
manufacture,  may  have  its  registration 
revoked  or  suspended  under  section 
4222(c)  and  §  48.4222(c)-l. 

One  comment  expressed  concern  that 
the  proposed  regulations  would  place  an 
additional  burden  on  truck 
manufacturers  to  maintain  separate 
inventories  for  parts  purchased  tax  paid 
and  those  either  purchased  fax  free  or 
manufactured  by  the  truck 
manufacturer.  However,  the  Code  and 
the  existing  regulations  do  not  permit  a 
manufacturer  to  submit  a  certificate  in 
support  of  a  tax-free  purchase  of  parts  if 
the  quantity  of  parts  purchased  tax  free 
exceeds  a  reasonable  estimate  of  the 
quantity  of  such  parts  it  needs  for  the 
exempt  purpose  stated  in  the  certificate. 
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Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Robert  B. 
Coplan  of  the  Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
olTices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulation,  both  on 
matters  of  substance  and  style. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly.  26  CFR  Part  48  is 
amended  as  follows: 

Paragraph  1.  Paragraph  (a)(1)  of 
S  48.4221-2  is  amended  by  adding  a  new 
sentence  at  the  end  thereof  to  read  as 
set  forth  below: 

§4«.4221-2    Tax-fTM  MiM  of  articiM  to 
tM  used  for,  or  resold  for,  further 
manufacture. 

(a)  Further  manufacture — (1)  In 
general.  *   *  *  See  §  4a.4222(c)-l  for 
circumstances  under  which  a  person's 
registration  and  its  right  to  sell  or 
purchase  articles  tax  free  under  this 
section  may  be  revoked  or  suspended. 
*        *        ft        *        * 

Par.  2.  Section  48.4222(c)-l  is 
amended  by  inserting  paragraph 
designation  "(a)"  and  a  heading 
immediately  before  the  first  sentence, 
and  by  adding  a  new  paragraph  (b)  after 
newly  designated  paragraph  (a)  to  read 
as  set  forth  below: 

§  4«.4222(c)-1    RevocatfcNi  or  euepenelon 
of  registratioa 

(a)  In  general.  *  •  • 

(b)  Purchaser's  improper  use  of 
registration.  A  purchaser's  registration 
and  right  to  buy  articles  tax  free  may  be 
revoked  or  suspended  under  paragraph 
(a)  of  this  section  if  it  buys  articles  tax 
free  without  intending  at  the  time  of 
purchase  to  use  them  for  an  exempt 
purpose.  Revocation  or  suspension  may 
be  imposed  even  though  the  purchaser 
intends  to  pay,  and  actually  pays,  the 
manufacturer's  excise  tax  when  it  uses 
the  articles  for  a  non-exempt  purpose.  A 
purchaser  will  be  considered  to  have 
intended  to  use  articles  for  an  exempt 
purpose  if  it  bases  its  orders  on  a 
reasonable  estimate  of  the  quantity  of 
articles  it  wriU  use  for  exempt  purposes. 
However,  a  purchaser  who  has  a 
practice  of  purchasing  articles  tax  free 
without  regard  to  a  reasonable  estimate 
of  its  needs  for  exempt  purposes,  may, 
in  addition  to  other  penalties,  have  its 
registration  revoked  or  suspended  under 
this  section. 


(Sees.  4222  (72  Stat.  1284:  28  U.S.C  4222)  and 

7805  (68A  Stal.  917:  28  U.S.C.  7805)  of  the 

Intnmul  Revenue  Code  of  1954) 

WilUain  E.  Williams. 

Acting  Commissioner  of  Interna/  Revenue. 

Approved:  Deceml>cr  19. 1980. 
Donald  Cl^bick. 
Assistant  Secretary  of  the  Treasury. 

[n  Doc.  ai-lMI  Filed  l-12-«t:  US  am) 
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Bureau  of  Alcohol,  Tobacco  and 
Rrearmt 

27  CFR  Parte  19.  70.  240,  245,  250.  270, 
and  275 

(TJ).  ATF-77;  Notice  No.  341] 

Electronic  Fund  Transfer  for  Certain 
Alcohol  and  Tobacco  Products  Excise 
Taxpayments  and  Other  Provisiotis 

AQENCV:  The  Bureau  of  Alcohol, 
Tobacco  and  Firearms  (ATF)- 
AcnoN:  Final  regulation  (Treasury 
decision). 

summary:  The  Bureau  of  Alcohol. 
Tobacco  and  Firearms  (ATF)  is 
publishing  a  final  regulation  that  would 
require  alcohol  and  tobacco  products 
excise  taxpayers,  who  pay  a  net  amount 
of  five  million  dollars  or  more  in  excise 
taxes  in  a  fiscal  year  (large  taxpayers), 
to  pay  these  taxes  by  electronic  fund 
transfer.  This  electronic  fund  transfer 
will  provide  the  U.S.  Treasury  with 
immediate  credit  of  funds  and  made 
them  available  for  use  on  the  actual 
date  the  excise  taxes  are  due  rather 
than  several  days  later.  Taxpayment  by 
electronic  fund  transfer  is  in  the  public 
interest  because  the  new  requirement 
provides  the  most  expeditious  method  of 
collecting  alcohol  and  tobacco  products 
excise  taxpayments  into  the  Treasury 
Account  "The  Federal  Government  vdll 
gain  three  or  four  days  of  use  of  this 
money  whereas  before  the  use  of  this 
money  was  delayed  due  to  checks  or 
other  acceptable  forms  of  payment  being 
cleared  through  the  banks. 

This  final  regulation  is  classified  as 
major  and  is  supplemented  by  a  final 
regulatory  analysis. 
EFFECTIVE  DATE:  June  1. 1981. 
ADDRESS:  For  a  copy  of  the  final 
regulatory  analysis,  write  to:  Chief, 
Regulations  and  Procedures  Division. 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Post  Office  Box  38.5, 
Washington, 

FOB  FUflTHER  INFORMATKMI 
COMTACn 

For  information  on  the  final  regulations, 
contact  Armida  N.  Stickney  or  James  A. 


Hunt  at  202/566-7628.  For  information 
on  the  regulatory  analysis,  contact  Cliff 
A.  Mullen  at  202/566-7531. 
SUPPt-EMENTARY  mRNIMATION: 

Discussion  of  Proposed  Regulations 

This  Treasury  decision  is  the  result  of 
a  notice  of  proposed  rulemaking 
published  in  the  Federal  Register  on 
June  a  1980  (Notice  No.  341:  45  FR 
382.S8).  Notice  No.  341  proposed  that 
those  taxpayers  who  paid  five  million 
dollars  or  more  in  alcohol  or  tobacco 
products  excise  taxes  during  the 
previous  fiscal  year  use  electronic  fund 
transfers  for  the  payment  of  their  excise 
taxes.  The  taxpayments  would  be  made 
to  the  Account  of  the  U.S.  Treasury  at 
the  Federal  Reserve  Bank  of  New  York. 

The  proposal  is  in  response  to 
recommendations  made  in  1978  by  the 
President's  Reorganization  Project 
regarding  cash  management  initiatives 
within  Government  operations.  The  net 
effect  of  the  proposal  is  improved  cash 
management  by  reducing  the  length  of 
time  between  excise  taxpayments  from 
the  alcohol  and  tobacco  products 
industry  and  the  use  of  those  funds  by 
the  Federal  Government.  As  a  result,  the 
Office  of  Management  and  Budget 
(OMB)  and  the  U.S.  Department  of 
Treasury  adopted  a  policy  of  reducing 
interest  lost  on  excise  taxes  due  but  not 
received  through  the  use  of  improved 
methods  of  collection — i.e.,  electronic 
fund  transfer. 

Public  PartidpatioD 

Interested  persons  were  afforded  an 
opportunity  of  90  days  to  comment  on 
the  proposed  amendments  to  27  CFR 
Parts  19,  70,  240,  245,  250,  270.  and  275: 
and  due  consideration  was  given  to  the 
51  comments  received  in  response  to  the 
notice.  As  a  result  of  comments 
received,  some  changes  were  made  to 
the  proposed  amendments.  The  Director 
determined  that  a  public  hearing  was 
not  necessary. 

Discussion  of  Issues  Raised  by 
Comments 

The  majority  of  the  commenters  to 
Notice  No.  341  opposed  the  proposal.  A 
few  commenters  offered  suggestions. 
Major  issues  raised  by  the  commenters 
are  briefly  discussed  as  follows: 

Taxpayer  as  tax  collector.  Assertions 
were  made  that  the  distiller, 
manufacturer  of  tobacco  products, 
winemaker.  and  brewer  are  tax 
collectors  for  the  Federal  Government 
and  should  be  allowed  a  benefit  for 
performing  this  tax  service. 

The  laws  and  regulations  covering 
these  taxpayers,  however,  view  them 
solely  as  taxpayers  and  do  not  provide 
for  them  to  receive  any  economic  or 
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financial  benefit  for  these  coHections. 
The  taxpayer  collects  excise  taxes  as  a 
part  of  the  cost  of  the  product,  in 
reviewing  the  legislative  history  of  the 
Internal  Revenue  Code  of  1954.  ATF 
found  no  indication  that  Congress 
established  the  taK  return  system  as  a 
form  of  benefit  or  compensation  to  the 
alcohol  and  tobacco  products  industries 
in  return  for  perfotming  a  tax  collection 
service  for  the  Fe<|eral  Government. 

"Taxes  not  due  pnd  payah/e  until  thf 
income  giving  risd  to  the  taxes  is 
earned. "  It  was  argued  that  a  basic  tenet 
of  the  Federal  taxation  system  is  that 
taxes  ordinarily  are  payable  upon 
acxnial  or  on  a  pa^-as-you-go  basis. 
That  is  to  say.  mo$t  of  the  Federal  tax 
revenue  is  paid  immediately  upon  the 
payment  of  income  that  gives  rise  to  the 
taxes.  The  examples  used  to  exemplify 
this  basic  tenet  involved  such  taxes  as 
income  tax  withholdings  and  FICA  tax 
from  wages  and  salaries  and  are  not 
analogous  to  alcol^ol  and  tobacco 
products  excise  ta^es.  Moreover,  the 
industry  practice  ^l  extending  credit  and 
payment  terms  to  their  customers  is  not 
mandated  by  law.  This  practice  is  of  its 
own  choosing.  Improvement  of  cash 
management  by  b0th  the  industry  and 
the  Federal  Goverhment  can  be 
achieved  by  expediting  receipts  to  the 
jjreatest  extent  possible. 

Against  the  intent  of  the  Trade 
Agieements  Act  of  19T9.  It  was  also 
asserted  that  the  new  requirement  is 
contrary  to  the  intent  of  the  Congress  in 
the  passage  of  the  [Trade  Agreements 
iicular.  the  portion 
IstiUed  Spirits  Tax 
^9  which  repealed  the 
jof  gallon  provisions 
h  an  effort  to  give  the 
spirits  industry  relief 
over  a  law  that  otherwise  would  have 
favored  imported  l^ottled  distilled 
spirits,  the  Congreks  amended  26  U.S.C. 
."JOei  to  increase  the  deferral  time  for  tax 
payment  by  five  additional  days  in  1980. 


Act  of  1979.  in  par 
dealing  with  the  1 
Revision  Act  of  1£ 
wine  gallon  and  pi| 
of  26  U.S.C.  5001. 
domestic  distilled  i 


10  additional  days 


in  1981.  and  15 


additional  in  1982  ind  subsequent  years. 
Some  commenters  asserted  that  the  new 
requirement  would  take  away  or.  at 
least,  lessen  the  relief  granted  by 
Congress.  I 

Contrary  to  this  assertion,  the 
extended  deferral  jeriods  for  the  entire 
domestic  distilled  spirits  indu.stry 
remain  unchanged  thus,  the  new 
requirement  is  not  contrarv  to  the  staled 
intent  of  the  Congrjess,  nor  the 
provisions  of  26  UJS.C.  5*161.  Not(!worthy 
is  the  legislative  history  of  the  Trade 
Agreements  Act  of  1979  on  the 
additional  deferra   period  which 
stresses  that  the  gi  anting  of  the 
additional  time  deiilt  with  "unique 


circumstaDces"  and  was  not  "precedent 
for  any  other  area". '  The  Administration 
and  the  Congress,  therefore,  did  not 
intend  that  the  additional  deferral 
period  be  interpreted  as  meaning 
anything  other  than  the  time  periods 
established  by  that  law.  As  noted 
above,  the  new  requirement  does  not 
alter  the  time  periods  established. 

Small  taxpayer  versus  large  taxpayer. 
Another  matter  raised  in  opposition  was 
that  small  taxpayers  also  should  be 
required  to  pay  their  excise  taxes  by 
electronic  fund  transfer;  otherwise,  the 
proposal  is  discriminatory.  When  the 
President's  Reorganization  Project  team 
recommended  the  use  of  electronic 
transfer,  they  decided  that  the  five- 
million-dollar  figure  was  sufficiently 
equitable  in  estabHshing  a  class  of 
taxpayers. 

Unemployment.  A  few  commenters 
indicated  that  there  could  be  loss  of 
employment  SufBcient  information  was 
not  made  available  to  ATF  to  determine 
the  precise  impact,  if  any.  on  the 
employment  situation  of  the  affected 
industry.  For  a  discussion  on  the 
employment  impact  of  electronic  fund 
transfer,  refer  to  the  material  entitled, 
"Impact  on  the  General  Economy."  of 
the  final  regulatory  analysis. 

Inflationary  impact  ATF  agrees  that, 
because  of  accelerated  taxpayments  by 
electronic  fund  transfer,  some  segments 
of  the  affected  industries  would  incur 
costs  to  finance  these  taxes,  lliis  would 
increase  the  cost  of  doing  business  and 
could  possibly  result  in  product  price 
increases. 

Reversal  of  tax  policy.  Several 
commenters  felt  the  new  requirement  is 
a  complete  reversal  of  tax  policy  that 
has  been  in  motion  for  the  past  25  years. 
However.  ATF  believes  that  the 
collection  of  tax  on  the  date  due  is  not  a 
reversal  of  tax  policy:  and  also  the 
technology  of  electronic  fund  transfer 
has  not  become  of  age.  Electronic  fund 
transfer  is  a  method  of  collecting  the  tax 
within  existing  tax  poKcy. 

Advantage  of  importers  over  domestic 
taxpayers.  ATF  is  aware  that  importers 
will  continue  to  enjoy  the  benefits  of 
delayed  tax  transmittals  whereas  the 
domestic  large  taxpayers  would  have  a 
cost  disadvantage  until  the  U.S. 
Customs  Service  adopts  a  similar 
method  for  the  payment  of  excise  taxes 
on  the  same  products.  Therefore,  the 
effective  date  of  this  rule  has  been 
deferred  to  June  1. 1981.  to  allow  the 
U.S.  Customs  Service  to  proceed  to 
develop  a  comparable  requirement  for 
electronic  fund  transfer  to  be  imposed 
on  parties  which  pay  tobacco  and 


'  iiuuDC  Report  No  9B-31T.  «Hh  Ciinf!  Ist  Smsiiin 
169  (1979) 


alcohol  excise  taxes  through  the  U.S. 
Customs  Service. 

Other  issues  raised  by  commenters 
are  discussed  in  the  regulatory  analysis. 

Discussion  of  Changes  to  the  Proposed 
Regulations 

For  purposes  of  clarity  and  la  avoid 
possible  confusion  in  the  banking 
community,  the  following  changes  have 
been  made  to  the  proposed  amendatory 
language  in  Notice  No.  341: 

(1)  The  titles  of  27  CFR  19.523a, 
240.591a.  245.117a,  250.112a,  270.165a. 
175.115a  have  been  entitled.  "Payment 
of  lax  by  electronic  fund  transfer". 

(2)  The  paragraph  entitled.  '*Other 
cross  references",  in  the  above-cited 
sections  has  been  deleted. 

(3)  The  definitions  for  ""bank", 
"electronic  fund  transfer  or  EFT",  and 
"Treasury  Account"  have  been  revised. 

(4)  The  definitions  for  "authorized 
commercial  bank".  "Government 
depositaries'*,  and  "nonmember  clearing 
banks"  have  been  dropped  in  favor  of 
the  term  "commercial  bank".  The  term 
"Government  depositaries"  was 
specifically  deleted  so  that  many 
commercial  banks  which  can  effect 
electronic  fund  transfers  would  not  be 
excluded. 

(5)  Taxpayments  shall  be  considered 
as  made  when  a  large  taxpayer 
"unconditionally"  directs  his  bank  to 
immediately  effect  an  electronic  fund 
transfer  in  accordance  with  the 
established  procedures  by  the  bank.  As 
a  result,  paragraph  (c)(3]  of  each  of  the 
above-cited  sections  has  been  clarified 
to  show  that  the  large  taxpayers  should 
not  be  held  liable  for  failures  beyond 
their  control  in  a  system  they  are 
required  to  use  for  the  benefit  of  the 
Government.  Conversely,  the  banking 
institution  should  not  be  held 
responsible  for  taxpayments  not 
received  from  the  taxpayer  in  the 
manner  prescribed  by  regulations  and 
within  the  time  limit  established  by  the 
banking  institution. 

(6)  Instead  of  prescribing  a  notice 
form  as  proposed  in  27  CFR  19.523b. 
240.591  b,  245.117b,  25ail2c  270.165b, 
and  275.115b,  the  regulations  prescribed 
the  issuance  of  an  ATF  procedure 
entitled.  Payment  of  Tax  by  Electronic 
Fund  Transfer  (ATF  Publication  5000.8). 
This  procedure  will  provide  specific 
information  and  instructions  on  how  to 
make  the  taxpayment  by  electronic  fund 
transfer  and  depicts  a  facsimile  of  the 
information  a  large  taxpayer  must  give 
to  his  bank. 

(7)  When  a  large  taxpayer  will 
discontinue  remitting  the  excise  tax  by 
electronic  fund  transfer,  he  will  notify 
ATF  and  the  director  of  the  service 
center  or  the  Office-in-Charge.  as  the 
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case  may  be,  by  means  of  a  written 
notification  attached  to  his  tax  return  in 
lieu  of  an  information  return. 

(8)  Prepayment  of  alcohol  and  tobacco 
products  excise  taxes  by  a  large 
taxpayer  in  Puerto  Rico  will  not  be 
remitted  by  electronic  fund  transfer.  It  is 
administratively  unfeasible  to  require 
prepayment  of  the  tax.  In  the  case  of 
alcoholic  beverages,  the  OfTice-in- 
Charge  has  to  certify  receipt  of  the  tax 
payment  prior  to  the  removal  of  the 
alcoholic  beverages  and  forward  the 
certification  to  the  revenue  agent  of  the 
Commonwealth  of  Puerto  Rico.  In  the 
case  of  tobacco  products,  the 
prepayment  of  tax  by  electronic  fund 
transfer  would  result  in  the  tax  being 
paid  before  actually  due. 

Other  amendment  are  editorial  in 
nature. 

Drafting  Information 

The  principal  author  of  this  fmal  rule 
is  A.  N.  Stickney  of  the  Research  and 
Regulations  Branch.  ATF.  Other 
personnel  of  ATF  and  other  offices  of 
the  Department  of  the  Treasury 
participated  in  developing  this  final 
regulation,  both  as  to  matters  of 
substance  and  style. 

Compliance  with  Executive  Order  12044 

In  compliance  with  Executive  Order 
12044,  a  Hnal  regulatory  analysis  has 
been  prepared  to  accompany  this  final 
regulation.  This  regulatory  analysis 
reflects  the  economic  consequences  to 
the  large  taxpayers  and  the  benefit  to 
the  Federal  GovemmenL  Copies  of  the 
regulatory  analysis  are  available  upon 
request,  and  a  copy  is  available  for 
public  inspection  during  normal 
business  hours  at  the  ATF  Reading 
Room,  Room  4407,  Federal  Building,  12th 
and  Pennsylvania  Avenue.  NW., 
Washington,  D.C. 

Authority  and  Adoption  of  Amendments 
to  the  Regidations 

The  Director  is  issuing  this  Treasury 
decision  under  the  autlTbrity  contained 
in  26  U.S.C.  7805  (68A  Stat.  917). 

Accordingly,  27  CFR  Parts  19,  70,  240, 
245,  250,  270,  and  275  are  amended  by 
adopting,  subject  to  the  foregoing 
changes,  the  amendatory  language 
proposed  in  Notice  No.  341  in  the 
Federal  Register  on  June  6, 1980  (45  FR 
38258). 

PART  19— DISTILLED  SPIRITS 
PLANTS 

1.  The  table  of  sections  to  27  CFR  Part 
19  is  amended  to  read  as  follows: 

Sut>part  O— Transfers  and  Wittxlrawals 


l&523a    Payment  of  tax  by  electronic  fund 
transfer. 


2.  Section  19.11  is  amended  to  read  as 
follows: 

$19-11    Munmg  of  terms. 

*  *  •  •  * 

ATF  officer.  *  *  * 

Bank.  Any  commercial  bank. 

Banking  day.  Any  day  during  which  a 
bank  is  open  to  the  public  for  carrying 
on  substantially  all  its  banking 
functions. 


CFR.   '  •  • 

Commercial  bank.  A  bank,  whether  or 
not  a  member  of  the  Federal  Reserve 
System,  which  has  access  to  the  Federal 
Reserve  Communications  System 
(FRCS)  or  Fedwire.  The  "FRCS"  or 
"Fedwire"  is  a  communications  network 
that  allows  Federal  Reserve  System 
member  banks  to  effect  a  transfer  of 
funds  for  their  customers  (or  other 
commercial  banks)  to  the  Treasury 
Account  at  the  Federal  Reserve  Bank  of 
New  York. 
•        •        *     .  •        • 

District  director.   *  *  * 

Electronic  fund  transfer  or  EFT.  Any 
transfer  of  funds  effected  by  a 
proprietor's  commercial  bank,  either 
directly  or  through  a  correspondent 
banking  relationship,  via  the  Federal 
Reserve  Communications  System 
(FRCS)  or  Fedwire  to  the  Treasury 
Account  at  the  Federal  Reserve  Bank  of 
New  York. 


Fiduciary.  *  *  • 

Fiscal  year.  The  period  which  begins 
October  1  and  ends  on  the  following 
September  30. 

Seontary.  *  *  • 

Service  center.  An  Internal  Revenue 
Service  Center  in  any  of  the  Internal 
Revenue  regions. 

Transfer  in  bond.  *  *  * 

Treasury  Account.  The  Department  of 
the  Treasury's  General  Account  at  the 
Federal  Reserve  Bank  of  New  York. 
*        •        •        •        * 

3.  Section  19.519  is  revised  to  read  as 
follows: 

S  19319    MettKKis  of  taxpayment 

The  tax  on  spirits  shall  be  paid 
pursuant  to  a  return  on  Form  5110.35, 
filed  as  provided  in  {  19.523  or 
S  19.523(a)  and  §  19.524.  Except  for 
remittance  to  be  effected  by  electronic 
fund  transfer  under  §  ig.523(a), 
remittance  for  the  tax  in  full  shall 
accompany  the  return  and  may  be  in 
any  form  which  the  district  director  is 


authorized  to  accept  imder  the 
provisions  of  26  CFR  301.6311-1 
(Payment  by  check  or  money  order)  and 
which  is  acceptable  to  him.  However, 
where  a  checlc  or  money  order  tendered 
in  payment  for  taxes  is  not  paid  on 
presentment,  or  where  the  taxpayer  is 
otherwise  in  default  in  payment,  any 
remittance  made  during  the  period  of 
such  default,  and  until  the  regional 
regulatory  administrator  finds  that  the 
revenue  will  not  be  jeopardized  by  the 
acceptance  of  a  personal  check  (if 
acceptable  to  the  district  director),  shall 
be  in  cash  or  in  the  form  of  a  certified, 
cashier's,  or  treasurer's  check  drawn  on 
any  bank  or  trust  company  incorporated 
under  the  laws  of  the  United  States,  or 
under  the  laws  of  any  State,  Territory, 
or  possession  of  the  United  States,  or  a 
money  order,  as  provided  in  26  CFR 
301.6311-1.  Checks  and  money  orders 
shall  be  made  payable  to  "Internal 
Revenue  Service". 

(Act  of  August  16.  1954,  Ch.  736.  68A  Stat. 
777,  as  amended  (26  U.S.C.  6311):  Sec.  201. 
Pub.  L  85-859,  72  SUL  1335.  as  amended  (26 
U.S.C  6061)) 

{19.523    [Ammdwi] 

4.  Section  19.523  is  amended  by 
changing  the  prepositional  phrase,  "with 
remittance",  wherever  it  appears,  to 
read  "and  remittance  as  required  by 

S  ig.523a  or  (  19.524". 

5.  Section  19.523a  is  new.  As  added. 
S  19.523a  reads  as  follows: 

§  19.523a    Payment  of  tax  by  electronic 
fund  transfer. 

(a)  General.  Notwithstanding  any 
provision  of  {§  19.522  and  19.523,  except 
as  provided  by  this  section,  a  proprietor 
who  pays  an  amount  of  five  million 
dollars  or  more  in  excise  taxes  during  a 
fiscal  year  shall  use  a  commerical  bank 
in  making  payment  of  the  tax  on  spirits 
for  the  suooeeding  fiscal  year.  For 
purposes  of  this  section,  the  dollar 
amount  of  payments  is  defined  as  the 
net  amount  of  taxes  due  and  payable  on 
returns  required  to  be  filed  in  the  fiscal 
year  after  any  authorized  credits. 

(b)  Requirements.  (1)  On  or  before 
October  10  of  each  fiscal  year,  except 
for  a  proprietor  already  remitting  the  tax 
by  EFT,  each  proprietor  who  paid  an 
amount  of  five  million  dollars  or  more  in 
excise  taxes  in  the  previous  fiscal  year 
shall  notify  the  regional  regulatory 
administrator  of  that  fact,  in  writing, 
and  that  the  remittances  for  the  current 
fiscal  year  will  be  effected  by  EFT. 

(2)  "The  proprietor  shall,  for  each 
return  period,  direct  his  bank  to  elTecl  a 
transfer  of  funds  to  the  Treasury 
Account  as  provided  in  paragraph  (e)  of 
this  section.  The  request  shall  be  made 
to  the  bank  eariy  enough  for  the  transfer 
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of  funds  to  be  e(fected  to  the  Treasury 
Account  by  no  teter  than  the  time  for 
filing  returns  as  provided  in  S  19.523. 
The  request  shall  take  into  account  any 
time  limit  established  by  the  bank. 

(3)  If  a  proprietor  paid  less  than  Ave 
million  dollars  by  EFT  in  the  preceding 
fiscal  year,  he  may  choose  either  to 
continue  remitting  the  tax  as  provided  in 
this  section  or  to  remit  the  tax  with  the 
return  as  prescribed  by  §  19.524.  During 
the  first  return  period  in  which  the 
proprietor  chooses  to  discontinue 
remitting  the  ta;(  by  EFT  and  to  begin 
remitting  the  taj(  with  the  tax  return  to 
the  district  direQtor,  the  proprietor  shall 
notify  the  director  of  the  service  center 
and  the  regional  regulatory 
administrator  hf  attaching  a  written 
notification  to  Form  5110.32  or  Form 
5110.35.  stating  that  no  taxes  are  due  by 
EFT.  because  the  amount  of  taxes  paid 
during  the  preceding  fiscal  year  was  less 
than  five  million  dollars  and  that  the  tax 
return,  accompatiied  by  remittance,  will 
be  filed  with  thej  district  director. 

(c)  Remittanc^.  (1)  Each  proprietor 
shall  show  on  the  return.  Form  5110.32 
or  5110.35,  information  about  remitting 
the  tax  for  that  netum  period  by  EFT  and 
shall  file  the  retUm  with  the  director  of 
the  service  center. 

(2)  The  proprietor  shall  direct  his  bank 
to  effect  an  EFT  message  as  required  by 
paragraph  (b)(2)  of  this  section.  The 
proprietor  will  b$  furnished,  through 
normal  banking  brocedures,  with 
transfer  data  witch  will  serve  as  his 
record  of  payment  and  which  shall  be 
retained  as  part  of  his  records. 

(3)  Remittances  shall  be  considered  as 
made  when  the  Proprietor 
unconditionally  pirects  his  bank  to 
immediately  effejct  an  EFT  in  the  amount 
of  the  taxpaymett  to  the  Treasury 
Account,  in  accordance  with  the 
procedures  established  by  the  bank. 

(d)  Failure  to  request  an  EFT  message. 
For  provisions  relating  to  the  penalty  for 
failure  to  request  an  EFT  message 
within  the  presctibed  time,  see  the 
provisions  in  26  ti.S.C.  6656. 

(e)  Procedure.  Upon  the  notification 
required  under  plaragraph  (b)(1)  of  this 
section,  the  regidnal  regulatory 
administrator  wil  issue  to  the  proprietor 
an  ATF  procedure  entitled.  Payment  of 
Tax  by  Electronijc  Fund  Transfer  (ATF  P 
5000.8).  This  publication  outlines  the 
procedure  a  proprietor  is  to  follow  when 
preparing  return  i  and  remittances  and 
when  instructing  the  bank  to  effect  an 
EFT. 

(f)  Effective  dc  le.  In  the  case  of  the 
fiscal  year  whicH  begins  after  September 
30. 1980,  any  proprietor  who  paid  an 
amount  of  five  ntillion  dollars  or  more  in 
excise  tax  during  October  1, 1979,  and 
September  30.  If  BO.  shall  begin  paying 


the  remittances  by  EFT.  as  required  by 
this  section,  for  the  tax  return  period 
beginning  June  1, 1981. 

(Aug.  16, 1954,  ch.  736.  68A  SUt  775.  as 
amended  (26  U.S.C.  6302);  sec.  l(n(j)(37)) 

6.  Section  19.524  is  amended  by 
adding  a  new  sentence  at  the  end  of 
paragraph  (a)  and  reads  as  follows: 

§  19.524    Manner  of  filing  returns. 

(a)  *  *  *  All  returns  on  Form  5110.32 
and  Form  5110.35  that  require 
remittances  to  be  effected  by  electronic 
fund  transfer  under  §  19.523a  shall  be 
filed  with  the  director  of  the  service 
center. 


PART  70— PROCEDURE  AND 
ADMINISTRATION 

1.  The  table  of  sections  to  27  CFR  Part 
70  is  amended  by  adding  a  new  subpart. 
Subpart  D — Use  of  Commercial  Banks — 
and  by  listing  a  new  section  pertaining 
to  this  new  subpart.  As  amended,  the 
table  of  sections  reads  as  follows: 

Subpart  D— Use  of  Commercial  Banks 


nxs 


Sec. 

70.51    Use  of  commercial  banks. 

«         *         «         *         * 

2.  Section  70.1  is  revised  to  read  as 
follows: 

S  70.1    General 

This  part  sets  forth  the  procedural  and 
administrative  rules  of  the  Bureau  of 
Alcohol.  Tobacco  and  Firearms  for — 

(a)  The  issuance  and  enforcement  of 
summonses,  examination  of  books  of   - 
account  and  witnesses,  administration 
of  oaths,  entry  of  premises  for 
examination  of  taxable  objects,  granting 
of  rewards  for  information,  canvass  of 
regions  for  taxable  objects  and  persons, 
and  authority  of  ATF  officers;  and 

(b)  The  use  of  commercial  banks  for 
payment  of  excise  taxes  imposed  by  26 
U.S.C.  Subtitles  E  and  F. 

3.  Section  70.11  is  amended  to  read  as 
follows: 

§  70. 1 1    Meaning  of  terms. 

*  4  *  *  * 

CFR.  *  *  * 

Commercial  bank.  A  bank,  whether  or 
not  a  member  of  the  Federal  Reserve 
System,  which  has  access  to  the  Federal 
Reserve  Communications  System 
(FRCS)  or  Fedwire.  The  "FRCS"  or 
"Fedwire"  is  a  communications  network 
that  allows  Federal  Reserve  System 
member  banks  to  effect  a  transfer  of 
funds  for  their  customers  (or  other 
commercial  banks)  to  the  Treasury 
Account  at  the  Federal  Reserve  Bank  of 
New  York. 

Director.  *  *  *      " 


Electronic  fund  transfer  or  EFT.  Any 
transfer  of  funds  effected  by  a 
taxpayer's  commercial  bank,  either 
directly  or  through  a  correspondent 
banking  relationship,  via  the  Federal 
Reserve  Communications  System 
(FRCS)  or  Fedwire  to  the  Treasury 
Account  at  the  Federal  Reserve  Bank  of 
New  Yorii. 
«        •        •        *        * 

Special  agent  in  charge.  *  *  * 
Treasury  Account.  The  Department  of 
the  Treasury's  General  Account  at  the 
Federal  Reserve  Bank  of  New  York. 

«        •        *        *        * 

4.  Subpart  D  and  S  70.51  are  added  to 
27  CFR  Part  70  and  read  as  follows: 

Subpart  D — Use  of  Commercial  Banks 

§  70.51    Use  of  commercial  t>anks. 

For  provisions  relating  to  the  use  of 
commercial  banks  and  electronic  fund 
transfer  of  taxpayment  to  the  Treasury 
Account,  see  the  regulations  relating  to 
the  particular  tax. 

(Aug.  16. 19.'>4.  ch.  736.  68A  Stat.  775  (28 
use.  6301):  )une  29. 1956,  ch.  462,  70  Slat. 
391  (26U.S.C.  6301)) 

PART  240— WINE 

1.  The  table  of  sections  to  27  CFR  Part 
240  is  amended  to  read  as  follows: 

Subpart  AA— Tax  Payment  of  Wine 

•        •        *        •        * 

240.591    Payment  of  lax  by  check,  cash,  or 

money  order. 
240.591a    Payment  of  tax  by  electronic  fund 

transfer. 


240.594  Prepayment  of  tax:  general. 

*  *         *         •         * 

240.595  Prepayment  of  tax;  proprietor  in 
default. 

2.  Section  240.10  is  amended  to  read 
as  follows: 

S  240.10    Meaning  of  terms. 

*  *        *        *        • 

ATF  officer.  *  *  * 

Bank.  Any  commercial  bank. 

Banking  day.  Any  day  during  which  a 
bank  is  open  to  the  public  for  carrying 
on  substantially  all  its  banking 
functions. 

Bonded  wine  cellar.  *  *  * 

Business  day.  Any  day,  other  than  a 
Saturday.  Sunday,  or  a  legal  holiday. 
(The  term  legal  holiday  includes  all 
holidays  in  the  District  of  Columbia  and 
statewide  holidays  in  a  particular  State 
in  which  a  claim,  report,  or  return,  as  the 
case  may  be,  is  required  to  be  filed,  or 
the  act  is  required  to  be  performed.) 

Commercial  bank.  A  bank,  whether  or 
not  a  member  of  the  Federal  Reser\'e 
System,  which  has  access  to  the  Federal 
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Reserve  Communications  System 
(FRCS)  or  Fedwire.  The  -FRCS'  or 
"Fedwire"  is  a  communications  network 
that  allows  Federal  Reserve  System 
member  banks  to  efTect  a  transfer  of 
funds  for  their  customers  (or  other 
commercial  banks)  to  the  Treasury 
Account  at  the  Federal  Reserve  Bank  of 
New  York. 
*         •         •        •        • 

Effervescent  wine.  *   *   * 

Electronic  fund  transfer  or  EFT.  Any 
transfer  of  funds  effected  by  a 
proprietor's  commercial  bank,  either 
directly  or  though  a  correspondent 
banking  relationship,  via  the  Federal 
Reserve  Communications  System 
(FRCS)  or  Fedwire  to  the  Treasury 
Account  at  the  Federal  Reserve  Bank  of 
New  York. 


Exception.  *  •  * 

Fiscal  year  The  period  which  begins 
October  1  and  ends  on  the  following 
September  30. 

Same  kind  of  fruit  •  •  • 

Service  center.  An  Internal  Revenue 
Service  Center  in  any  of  the  Internal 
Revenue  regions. 

Total  solids.  *  *  • 

Treasury  Account  The  Department  of 
the  Treasury's  General  Account  at  the 
Federal  Reserve  Bank  of  New  York. 


S240J90a    I  Amended] 

3.  Paragraph  (b)  of  §  240.5908  is 
amended  by  changing  the  prepositional 
phrase,  "with  remittances",  wherever  it 
appears,  to  read  "and  remittances  as 
required  by  §  240.591  or  §  240.591a,". 

4.  The  title  to  §  240.591  and  the  first 
sentence  of  paragraph  (a)  are  amended 
to  read  as  follows: 

§  240.S91    Payment  of  tax  by  dteck,  cash, 
or  money  order. 

(a)  General.  The  tax  on  wine  shall 
(unless  prepaid)  be  paid  by  semimonthly 
return  on  Form  2050.  which  shall  be  filed 
with  remittance,  for  the  full  amount  of 
tax  due  as  shown  on  the  return  in  a 
manner  authorized  under  26  CFR 
301.6311-1  (Payment  by  check  or  money 
order).  *  *  * 

5.  Section  240.591a  is  new.  As  added, 
§  240.591a  reads  as  follows: 

§  240.59  la    Payment  of  tax  by  electronic 
fund  transfer. 

(a)  General.  Notwithstanding  any 
provision  of  §  240.591,  except  as 
provided  in  this  section,  a  proprietor 
who  pays  an  amount  of  five  million 
dollars  or  more  in  wine  excise  taxes 
during  a  fiscal  year  sh.ill  use  a 


commercial  bank  in  making  payment  of 
the  tax  on  wine  for  the  succeeding  fiscal 
year.  For  purposes  of  this  section,  the 
dollar  amount  of  payments  is  defined  as 
the  net  amount  of  taxes  due  and  payable 
on  returns  required  to  be  filed  in  the 
fiscal  year  after  any  authorized  credits. 

(b)  Requirements.  (1)  On  or  before 
October  10  of  each  fiscal  year,  except 
for  a  proprietor  already  remitting  the  tax 
by  EFT,  each  proprietor  who  paid  an 
amount  of  five  million  dollars  or  more  in 
excise  taxes  in  the  previous  fiscal  year 
shall  notify  the  regional  regulatory 
administrator,  in  writing,  of  that  fact 
and  that  the  remittances  for  the  current 
fiscal  year  will  be  effected  by  EFT. 

(2)  The  proprietor  shall,  for  each 
return  period,  direct  his  bank  to  efTect  a 
transfer  of  funds  to  the  Treasury 
Account  as  provided  in  paragraph  (e)  of 
this  section.  The  request  shall  be  made 
to  the  bank  eariy  enough  for  the  transfer 
to  be  effected  to  the  Treasury  Account 
by  no  later  than  the  third  calendar  day 
next  succeeding  the  last  day  of  each 
retiuTi  period.  Tlie  request  shall  take 
into  account  any  time  limit  established 
by  the  bank.  However,  a  proprietor  who 
is  quahfied  for  extended  deferral,  as 
provided  in  {  240.590a,  shall  file  returns 
and  shall  remit  the  tax  by  EFT,  for  eaclj 
return  period,  not  later  than  the  last  day 
of  the  return  period  next  succeeding  that 
period. 

(3)  If  a  proprietor  paid  less  than  five 
million  dollars  by  EFT  in  the  preceding 
fiscal  year,  the  proprietor  may  choose 
either  to  continue  remitting  the  tax  as 
provided  in  this  section  or  to  remit  the 
tax  with  the  return  as  prescribed  by 

§  240.591.  During  the  first  return  period 
in  which  the  proprietor  chooses  to 
discontinue  remitting  the  tax  by  EFT 
and  to  begin  remitting  the  tax  with  the 
tax  return  to  the  district  director,  the 
proprietor  shall  notify  the  director  of  the 
service  center  and  the  regional 
regulatory  adminstrator  by  attaching  a 
written  notification  to  Form  2050.  stating 
that  no  taxes  are  due  by  EFT,  because 
the  amount  of  taxes  paid  during  the 
preceding  fiscal  year  was  less  than  five 
million  dollars  and  that  the  tax  return, 
accompanied  by  remittance,  shall  be 
filed  with  the  district  director. 

(c)  Remittance.  (1)  Each  proprietor 
shall  show  on  the  return.  Form  2050. 
information  about  remitting  the  tax  for 
that  return  period  by  EFT  and  shall  file 
the  return  with  the  director  of  the 
service  center. 

(2)  The  proprietor  shall  direct  his  bank 
to  effect  an  electronic  fund  transfer 
message  as  required  by  paragraph  (b)(2) 
of  this  section.  The  proprietor  will  be 
furnished,  through  normal  banking 
procedures,  with  transfer  data  which 
will  serve  as  his  record  of  payment  and 


which  shall  be  retained  as  part  of  his 
records. 

(3)  Remittances  shall  be  considered  as 
made  when  a  proprietor  unconditionally 
directs  the  bank  to  immediately  effect 
an  EFT  in  the  amount  of  the  taxpayment 
to  the  Treasury  Account,  in  accordance 
with  the  procedures  established  by  the 
bank. 

(d)  Failure  to  request  an  electronic 
fund  transfer  message.  For  provisions 
relating  to  the  penalty  for  failure  to 
request  an  EFT  message  within  the 
prescribed  time,  see  the  provisions  in 
S  240.593. 

(e)  Procedure.  Upon  the  notification 
required  under  paragraph  (b)(lj  of  this 
section,  the  regional  regulatory 
administrator  will  issue  to  the  proprietor 
an  ATF  procedure  entitled.  Payment  of 
Tax  by  Electronic  Fund  Transfer  (ATF  P 
5000.8).  This  publication  outlines  the 
procedure  a  proprietor  is  to  follow  when 
preparing  returns  and  remittances  and 
when  instructing  the  bank  to  efTect  an 
EFT. 

(f)  Effective  dale.  In  the  case  of  the 
fiscal  year  which  begins  after  September 
30,  1980,  any  proprietor  who  paid  an 
amount  of  five  million  dollars  or  more  in 
excise  tax  during  October  1, 1979,  and 
September  30, 1900,  shall  begin  paying 
the  remittances  by  EFT,  as  required  by 
this  section,  for  the  tax  return  period 
beginning  June  1, 1981. 

(Aug.  la  1KJ4.  ch.  736.  6aA  StaL  775.  as 
ameiMled  (28  U.8.C  6302);  sec  101(i)(37)) 

5.  Section  240.594  is  revised  to  read  as 
follows: 

S  240.594    Prepayment  of  tax;  general. 

(a)  A  proprietor  shall,  before  removal 
of  the  wine  for  consumption  or  sale,  file 
with  the  district  director  a  wine  tax 
return.  Form  2052,  with  remittance, 
where  (1)  he  is  required  to  prepay  tax 
under  $  240.595.  (2)  his  tax  deferral  bond 
(or  bonds).  Form  2053.  is  not  in  the 
maximum  penal  sum  and  the  tax 
determined  and  unpaid  at  any  one  time 
exceeds  the  penal  sum  of  such  bond  by 
more  than  SlOO.  or  (3)  he  does  not  have 
an  approved  tax  deferral  bond.  Form 
2053,  and  the  total  amount  of  tax  unpaid 
at  any  one  time  exceeds  $100.  The 
return,  with  remittance,  shall  be  filed  by 
forwarding  or  delivering  it  to  the  district 
director.  For  the  purpose  of  complying 
with  this  section,  the  term  "forwarding" 
shall  mean  deposit  in  the  U.S.  mail, 
properly  addressed  to  the  district 
director. 

(b)  However,  when  a  proprietor  is 
required  by  §  240.591a  to  deliver 
payment  of  tax  by  electronic  fund 
transfer,  the  proprietor  shall  prepay  the 
tax  before  any  wine  can  be  removed  for 
consumption  or  sale  by  (1 )  completing 
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the  return.  Form  2052.  and  by  mailing  it. 
as  instructed  on  the  return,  to  the 
director  of  the  service  center  and  to  the 
regional  regulatory  adminstrator  and  (2) 
by  directing  the  proprietor's  bank  to 
effect  an  EFT. 

(Aug.  16.  1954.  ch.  736.  68A  Stat.  775  (26 
U.S.C.  6301):  Aug.  16, 1954.  ch.  736,  68A  Stat. 
777  (26  U.S.C  6311):  June  29. 1956,  ch.  462,  70 
Stul.  391  (26  U.S.C3302)) 

6.  Section  240.$95  is  revised  to  read  as 
follows: 

9  240.595    Pfpaywent  of  tax;  proprietor  in 
(Mautt. 

When  a  payment  of  taxes  on  wine  is 
not  made  on  prelentment  of  check  or 
money  order  tendered,  or  when  the 
proprietor  is  otherwise  in  default  in 
payment  of  the  tax  under  §  240.591  or 
§  240.591a,  no  wine  shall  be  removed  for 
consumption  or  sale  until  the  tax  has 
been  paid  as  provided  in  S  240.594,  for 
the  period  of  the  default  and  until  the 
regional  regulatory  administrator  finds 
the  revenue  will  not  be  jeopardized  by 
deferred  payment  of  the  tax  as  provided 
in  §  240.591  or  S  240.591a.  Any 
remittance  madeduring  the  period  of  the 
default  shall  be  it\  cash,  or  shall  be  in 
the  form  of  a  certified,  cashier's,  or 
treasurer's  check  drawn  on  any  bank  or 
trust  company  incorporated  under  the 
laws  of  the  Uniteid  States,  or  under  the 
laws  of  any  Stat^,  Territory,  or 
possession  of  thei  United  States,  or  in  the 
form  of  a  money  order,  as  provided  in  26 
CFR  301.6311-1  (payment  by  check  or 
money  order],  or  In  the  form  of  an 
electronic  fund  transfer. 

(Aug.  16. 1954.  ch.  7S6,  6eA  Stat.  775  (26 
U.S.C.  6301);  Aug.  iB,  1954,  ch.  736.  68A  Stat. 
777  (26  U.S.C.  6311)1  June  29. 1956.  ch.  462.  70 
Slat.  391  (26  U.S.C.  B302)) 

7.  Section  240.996  is  revised  to  read  as 
follows: 

§  240.596    Date  of  mailing  and  delivartng  of 
returns.  i 

(a)  When  the  proprietor  sends  the  tax 
return.  Form  2052  or  Form  2050,  as  the 
case  may  be,  by  U.S.  mail,  with 
remittance  to  the  office  of  the  district 
director  or  without  remitlance  to  the 
director  of  the  service  center,  the  official 
postmark  of  the  l^.S.  Postal  Service 
stamped  on  the  ctover  in  which  the 
return  was  mailed  shall  be  considered 
the  date  of  delivery  of  the  tax  return 
and.  if  accompanied,  the  date  of 
delivery  of  the  refnittance.  When  the 
postmark  on  the  tover  is  illegible,  the 
proprietor  shall  prove  when  the 
postmark  was  made. 

(b)  When  the  proprietor  sends  the  tax 
return  with  or  without  remittance  by 
registered  mail  of  by  certified  mail,  the 
date  of  registry  of  the  date  of  the 
postmark  on  the  fender's  receipt  of 


certified  mail,  as  the  case  may  be,  shall 
be  treated  as  the  date  of  delivery  of  the 
tax  return  and,  if  accompanied,  of  the 
remittance. 

8.  Section  240.901  is  amended  to  read 
as  follows: 

9  240.901    Form  2OS0. 

*  *  *  Form  2050,  as  instructed  on  the 
form,  shall  be  prepared  and  filed  with 
the  district  director  as  provided  in 
S  240.591  or  with  the  director  of  the 
service  center  if  taxpayment  is  made  by 
electronic  fund  transfer  as  provided  in 
S  240.591a:  and.  at  the  same  time,  a  copy 
of  Form  2052  shall  be  forwarded  to  the 
regional  regulatory  administrator. 

9.  Section  240.902  is  revised  to  read  as 
follows: 

9  240J02    Form  2052. 

(a)  When  the  proprietor  is  required  to 
prepay  tax,  as  provided  in  S  S  240.594(a) 
and  240.595,  the  proprietor  shall  First 
prepare  Form  2052,  as  instructed  on  the 
form,  in  an  amount  sufficient  to  cover 
the  tax  on  the  quantity  of  wine  proposed 
to  be  removed  that  day.  Form  2052  shall 
be  delivered  to  the  district  director  or 
deposited  in  the  U.S.  mail  properly 
addressed  to  the  district  director, 
together  with  a  remittance  as  provided 
in  S  240.594(a),  prior  to  removal  of  the 
wine.  At  the  same  time,  a  copy  of  Form 
2052  shall  be  forwarded  to  the  regional 
regulatorv  administrator. 

(b)  In  the  case  of  a  prepayment  of  tax 
by  electronic  fund  transfer  as  provided 
in  Si  240.594(b)  and  240.595,  the 
proprietor  shall  (1)  prepare  Form  2052, 
as  instructed  on  the  form,  in  an  amount 
sufllcient  to  cover  the  tax  on  the 
quantity  of  wine  proposed  to  be 
removed  that  day;  (2)  file  Form  2052 
with  the  director  of  the  service  center 
and,  at  the  same  time,  a  copy  shall  be 
forwarded  to  the  regional  regulatory 
administrator  and  (3)  direct  his  bank  to 
effect  an  EFT. 

(c)  Form  2052  will  be  serially 
numbered  by  the  proprietor, 
commencing  with  "1"  on  January  1  of 
each  year.  Form  2052  shall  be  executed 
by  the  proprietor  under  penalties  of 
perjury.  Credit  for  the  amount  prepaid 
on  Form  2052  will  be  taken  on  the  tax 
return.  Form  2050,  covering  all  removals 
for  consumption  or  sale  for  the  period 
covered  by  the  return. 

PART  245— BEER 

1.  The  table  of  sections  to  27  CFR  Part 
245  is  amended  to  read  as  follows: 

Sutipart  N— Tax  on  Beer 

•  ♦        •        »        « 

245.112    Method  of  tax  payment. 

♦  •         *         #         • 

245.117    Semimonthly  return. 


24S.117a    Payment  of  tax  by  electronic  fund 

transfer. 
245.117b    ATF  Publication  S000.8.  Payment 

of  Tax  by  Electronic  Fund  Transfer. 
245.117c    Brewer  in  default:  tax  to  be 

prepaid. 
245.117d    Prepayment  of  lax. 
245.1 17e    Employer  identification  number. 
245.117f    Application  for  employer 

identification  number. 
245.1 17g    Execution  of  Form  SS-4. 

•  •  •  *  * 

2.  Section  245.5  is  amended  to  read  as 
follows: 

9  245.5    MMnkiQ  of  tMnw. 

•  t        •        •        « 

ATF  officer.  '  '  * 

Bank.  Any  commercial  bank. 

Banking  day.  Any  day  during  which  a 
bank  is  open  to  the  public  for  carrying 
on  substantially  all  its  banking 
functions. 

•  •        •        *        * 

Cereal  beverage.  •  •  • 

Commercial  bank.  A  bank,  whether  or 
not  a  member  of  the  Federal  Reserve 
System,  which  has  access  to  the  Federal 
Reserve  Communications  System 
(FRCS)  or  Fedwire.  The  'FRCS "  or 
"Fedwire"  is  a  communications  network 
that  allows  Federal  Reserve  System 
member  banks  to  e^ect  a  transfer  of 
funds  for  their  customers  (or  other 
commercial  banks)  to  the  Treasury 
Account  at  the  Federal  Reserve  Bank  of 
New  York. 

•  •        «        •        • 

District  director.  •  •  • 

Electronic  fund  transfer  or  EFT.  Any 
transfer  of  funds  effected  by  a  brewer's 
commercial  bank,  either  directly  or 
through  a  correspondent  banking 
relationship,  via  the  Federal  Reserve 
Communications  System  (FRCS)  or 
Fedwire  to  the  Treasury  Account  at  the 
Federal  Reser\'e  Bank  of  New  York. 

Executed  under  penalties  of 
perjury.   '  '  ' 

Fiscal  year.  The  period  which  begins 
October  1  and  ends  on  the  following 
September  30. 
«        *        *        *        * 

Secretary.  '  '  * 

Service  center.  An  Internal  Revenue 
Service  Center  in  any  of  the  Internal 
Revenue  regions. 

This  chapter.  ♦  »  • 

Treasury  Account.  The  Department  of 
the  Treasury's  General  Account  at  the 
Federal  Reserve  Bank  of  New  York. 


9245.110b    [Amended] 

3.  Paragraph  (a)  of  S  245.110b  is 
amended  by  changing  (1)  the  section 
citation  "5  245.117a"  to  read  "5  245.117 
or  9  245.117a"  and  (2)  the  section 
citation  "5  245.117c"  to  read 
'5  245.117d '. 
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4.  Section  245.112  is  amended  to  read 
us  foliows: 

{245.112    M*ttK>d  of  Ux  payment 

The  lax  on  beer  shall  be  paid  by 
return  on  Form  2034.  as  provided  in 
85  245.117.  245.117a.  245.117c.  and 
245.1 17d.  The  tax  shall  be  paid  by 
remittance  at  the  time  the  tux  return  is 
rendered.  The  remittance  shall  be  made 
in  cash,  by  check  or  money  order  mode 
payable  (o  the  "Internal  Revenue 
Scr\°icc"  and  delivered  to  the  districi 
director,  or  shall  be  effected  by  an 
electronic  fund  transfer.*  *  * 

(Aug.  10. 1954.  ch.  736.  68A  Stat.  77.S.  as 
amended  {2»  U.S.C.  6302):  Aug.  16.  1954.  ch. 
736.  68A  Slat.  777  (26  U.S.C.  6311):  see.  201. 
Pub.  L  BS-AW.  72  Slat.  1335  (26  U.S.C.  5061)) 

S  24S.  1 1 7a    I  Redesignated  as  S  245. 1 1 7 ) 

5.  Section  245.117a  is  redesign.ited  as 
§  245.117  and  is  amended  by  changing  in 
paragraph  (a)  the  section  citation 

"5  245.117c"  to  read  "8  245.117d"  and  by 
changing  in  paragraph  (e)  the 
prepositional  phrase,  "with  remittance" 
to  read  ".  and  remittance  as  required  by 
this  section  or  8  245.117a.".  Moreover, 
paragraph  (f)  is  revised  to  read  as 
follows: 

S  245. 1 1 7    Seminranttily  retura 
•         •         *        *        * 

(f)  Timely  filing.  (1)  When  the  brewer 
sends  the  semimonthly  return  by  U.S. 
mail,  with  remittance  as  required  by  this 
section  to  the  office  of  the  district 
director  or  without  remittance  as 
required  by  8  245.117a  to  the  director  of 
the  service  center,  the  date  of  the 
ofTicial  postmark  of  the  U.S.  Postal 
SeR'ice  stamped  on  the  cover  in  which 
the  return  was  mailed  shall  be 
considered  the  date  of  delivery  of  the 
return  and.  if  accompanied,  the  date  of 
deliver>'  of  the  remittance.  When  the 
postm.irk  on  the  cover  is  illegible,  the 
brewer  shall  prove  when  the  postmark 
was  made. 

(2)  When  the  brewer  sends  the 
semimonthly  return  with  or  without 
remittance  by  registered  mail  or  by 
certified  mail,  the  date  of  registery  or 
the  date  of  the  postmark  on  the  sender's 
receipt  of  certified  mail,  as  the  case  may 
be.  shall  be  treated  as  the  date  of 
delivery  of  the  semimonthly  return  and. 
if  accompanied,  of  the  remittance. 

(Aug.  16. 1954,  ch.  736.  68A  Stat.  775.  as 
amended  (28  U.S.C.  6302):  sec.  201.  Pub.  L  85- 
B.'H).  72  Slat.  1335  (28  U.S.C.  5061)) 

6.  The  provisions  of  8  245.117a  are 
new.  As  added.  8  245,117a  reads  as 
follows: 


§  24  5. 11 7a    Payment  of  tax  by  efectronic 
fund  transfer. 

(a)  General.  Notwithstanding  any 
provision  of  8  245.117.  except  as 
provided  in  this  section,  a  brewer  who 
pays  an  amount  of  five  million  dollars  or 
more  in  excise  taxes  on  beer  during  a 
fiscal  year  (including  a  brewer  who  is 
eligible  to  pay  at  the  reduced  rate  of  tax 
under  8  245.110a]  shall  use  a  commercial 
bank  in  making  payment  of  the  tax  for 
the  succeeding  fiscal  year.  For  purposes 
of  this  section,  the  dollar  amount  of 
payments  is  defmed  as  the  net  amount 
of  taxes  due  and  payable  on  returns 
required  to  be  Hied  in  the  fiscal  year 
after  any  authorized  credits. 

(b)  Requirements.  (1)  On  or  before 
October  10  of  each  fiscal  year,  except 
for  a  brewer  already  remitting  the  fax  by 
EFT,  each  brewer  who  paid  an  amount 
of  five  million  dollars  or  more  in  excise 
taxes  iq  the  previous  fiscal  year  shall 
notify  the  regional  regulatory 
administrator,  in  writing,  of  that  fact 
and  that  the  remittances  for  the  current 
fiscal  year  shall  be  delivered  by  EFT. 

(2)  The  brewer  shall,  for  each  return 
period,  direct  his  bank  to  effect  a 
transfer  of  funds  to  the  Treasury 
Account  as  provided  in  8  245.117b.  The 
request  shall  be  made  to  the  bank  early 
enough  for  the  transfer  to  be  effected  to 
the  Treasury  Account  by  no  later  than 
the  close  of  the  last  full  calendar  day  of 
the  return  period  next  succeeding  that 
period.  The  request  shall  take  into 
account  any  time  limit  established  by 
the  bank. 

(3)  If  a  brewer  paid  less  than  five 
million  dollars  by  EFT  in  the  preceding 
fiscal  year,  he  may  choose  either  to 
continue  remitting  the  tax  as  provided  in 
this  section  or  to  remit  the  tax  with  the 
return  as  prescribed  in  5  245.117.  During 
the  first  return  period  in  which  the 
brewer  chooses  to  discontinue 
delivering  his  remittance  by  EFT  and  to 
begin  sending  his  remittance  with  the 
tax  return  to  the  district  director,  the 
brewer  shall  notify  the  director  of  the 
service  center  and  the  regional 
regulatory  administrator  by  attaching  a 
written  notification  to  Form  2034 
(5130.7).  stating  that  no  taxes  are  due  by 
EFT.  because  the  amount  of  taxes  paid 
during  the  preceding  fiscal  year  was  less 
than  five  million  dollars  and  that  the  tax 
return,  accompanied  by  remittance, 
shall  be  filed  with  the  district  director. 

(c)  Remittance.  (1)  Each  brewer  shall 
show  on  the  return.  Form  2034  (51.30.7). 
information  about  remitting  the  tax  and 
shall  file  the  return  with  the  director  of 
the  service  center  for  that  return  period 
by  EFT. 

(2)  The  brewer  shall  direct  his  bank  to 
effect  an  EFT  message  as  required  by 
paragraph  (b)(2)  of  this  section.  The 


brewer  will  be  furnished,  through 
normal  banking  procedures,  with 
transfer  data  which  will  serve  as  hit 
record  of  payment  and  which  shall  be    • 
retained  as  part  of  his  records. 

(3)  Remittances  shall  be  considered  as 
made  when  the  brewer  unconditionally 
directs  his  bank  to  immediately  effect  an 
EFT  in  the  amount  of  the  taxpaymcnt  to 
the  Treasurj'  Account,  in  accordance 
with  the  procedures  established  by  the 
bank. 

(d)  Failure  to  request  an  EFT  message. 
For  provisions  relating  to  the  penalty  for 
failure  to  request  an  EFT  message 
within  the  prescribed  time,  see  the 
provisions  in  26  U.S.C.  6656. 

(e)  Effective  date.  In  the  case  of  the 
fiscal  year  which  begins  after  September 
30, 1980.  any  brewer  who  paid  an 
amount  of  five  million  dollars  or  more  in 
excise  tax  during  October  1, 1979,  and 
September  30. 1980,  shall  begin  paying 
the  remittances  by  EFT,  as  required  by 
this  section  and  by  8  245.117b.  for  the 
lax  return  period  beginning  June  1, 1981 

(Aug.  16. 1954.  ch.  736.  66A  Stat.  775.  as 
amended  (26  U.S.C.  6302);  sec.  101(j)(37)) 

§  245,117b    (Redesignated  as  §245. 11 7c  1 

7.  Section  245.117b  is  redesignated  as 
8  245.117c  and  is  revised  to  read  as 
follows: 

S  245. 1 1 7c    Brewer  in  def  autt;  tax  to  be 
prepaid. 

(a)  When  a  remittance  in  payment  of 
taxes  on  beer  is  not  paid  on  presentment 
of  check  or  money  order  tendered,  or 
when  the  brewer  is  otherwise  in  defauil 
in  payment  of  tax  under  8  245.117  or 

8  245.117a,  no  beer  shall  be  removed  for 
consumption  or  sale  or  taken  from  the 
brewery  for  removal  for  consumption  or 
sale  until  the  tax  has  been  prepaid  as 
provided  in  8  245.117d.  The  brewer  shall 
continue  to  prepay  during  the  time  that 
he  is  in  default  and  thereafter  until  the 
regional  regulatory  administrator  finds 
the  revenue  will  not  be  jeopardized  by 
deferred  payment  of  tax  under  the 
provisions  of  this  subpart. 

(b)  Any  remittance  made  while  the 
brewer  is  required  to  prepay  under  this 
section  shall  be  in  cash,  in  the  form  of  a 
certified,  cashier's,  or  treasurer's  check 
drawn  on  any  bank  or  trust  company 
incorporated  under  the  laws  of  the 
United  States,  or  under  the  laws  of  any 
State,  Territory,  or  possession  of  the 
United  Stales,  or  in  the  form  of  a  money 
order,  as  provided  in  26  CFR  301.6311-i 
(Payment  by  check  or  money  order),  or 
shall  be  effected  in  the  form  of  an 
electronic  fund  transfer  as  provided  by 
88  245,117a  and  245.117b, 

8.  The  provisions  of  8  245.117b  is  new. 
As  added.  8  245,117b  reads  as  follows: 


I 
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$  245.117b    ATF  PubNcation  5000.S, 
Payment  of  Tax  by  Electronic  Fund 
Transfer.  | 

Upon  the  notincation  required  under 
§  245.117a{b)(l).  tie  regional  regulatory 
iidministrator  will  issue  to  the  brewer  an 
ATF  procedure  entitled.  Payment  of  Tax 
by  Electronic  Funi  Transfer  [ATY  P 
3000.8].  This  publication  outlines  the 
procedure  a  brewer  is  to  follow  when 
preparing  returns  fand  remittances  and 
when  instructing  the  bank  to  effect  an 
EFT.  I 

$24S.117e    (RedeaHinate<tas9  24S.117dl 

9.  Section  245.117c  is  redesignated  as 
§  245.117d  and  is  revised  to  read  as 
follows:  ' 

§245.117d    Prepaytnent  Of  tax. 

(a)  General.  When  a  brewer  is 
required  to  prepay  ta.x  under  §  245.117c. 
or  when  the  penal;  sum  of  the  bond(s). 
form  1566,  is  insufficient  for  deferral  of 
payment  of  tax  onibeer  to  be  removed 
for  consumption  of  sale,  or  when  a 
brewer  is  not  entitled  to  defer  the  tax 
under  the  provisiotis  of  this  subpart,  the 
brewer  shall  prepiiy  the  tax  before  any 
beer  is  removed  fcr  consumption  or  sale, 
or  taken  out  of  thq  brewery  for  removal 
Tor  consumption  ot  sale. 

(b)  Method  of  ptepayment. 

(1)  Prepayment  $hall  be  made  by 
forwarding  or  delijiering  to  the  district 
director  a  tax  retu^.  Form  2034  (5130.7). 
with  remittance,  cpvering  the  tax  on 
beer.  The  word  "Pi-epayment"  shall  be 
prefixed  to  the  titlfe  of  the  return. 

(2)  However,  if  i  brewer  is  required 
by  §  245.117a  to  effect  Payment  of  Tax 
by  Electronic  Funq  Transfer,  the  brewer 
shall  prepay  the  t^x  before  any  beer  can 
be  removed  for  cohsumption  or  sale  by 
completing  the  return  and  by  delivering 
or  forwarding  it  to  the  director  of  the 
service  center  anj  by  delivering  or 
forwarding  a  copy!  to  the  regional 
regulatory  administrator.  At  the  same 
time,  the  brewer  snail  direct  his  bank  to 
effect  an  EFT.        j 

(3)  For  the  purposes  of  complying  with 
paragraph  (b)  of  tliis  section,  the  term 
"forwarding"  means  depositing  in  the 
U.S.  mail,  properlv  addressed  to  the 
district  director,  director  of  the  service 
center,  on  the  regibnal  regulatory 
administrator,  as  the  case  may  be. 

(Aug.  16. 1954.  ch.  7^  68A  Slat.  "r.";.  a.s 
amended  (28  U.S.C.  fe302):  Aug.  la  1954.  ch. 
736.  68A  Slat.  777  (24  U.S.C.  6311 ):  sec  201. 
Pul).  L  85-859.  72  Sl^t.  1335  (26  U.S.C.  5061)) 

§§  245. 1 1 7d-245. 11  tf    ( Redesignated  as 
§§245.117e-24S.1l7g] 

10.  Sections  245,117d,  245.117e,  and 


245.117f  are  redes 


245.1 17f,  and  245.117g,  respectively. 

11.  Section  245.J27  is  revised  to  read 
its  follows: 


gnatedas  §§  245.117e. 


§  245.227    Beer  tax  return;  Form  2034 
(5130.7). 

All  entries  in  the  return.  Form  2034 
(5130.7).  shall  be  fully  supported  by 
accurate  and  complete  records.  The 
brewer  shall  file  the  copy  returned  to 
him  by  the  director  of  the  service  center 
or  the  district  director  as  a  part  of  his 
records  at  the  brewery. 

(Sec.  201.  Pub.  L  85-859.  72  Slat.  1335.  13B0. 
1393  (26  U.S.C.  5061.  S41S.  5555)) 

PART  250— LIQIIORS  AND  ARTICLES 
FROM  PUERTO  RICO  AND  THE  VIRGIN 
ISLANDS 

1.  The  lable  of  sections  to  27  CFR  Part 
250  is  amended  to  read  as  follows: 


Subpart  E— Taxpayment  of  Liquors 
Articles  in  Puerto  Rico 


Payment  of  Tax  by  Return 

•  •         •         •         * 

250.112a     Payment  of  lax  by  electronic  fund 

transfer. 
.  *  •         *         * 

2.  Section  250.11  is  amended  by 
adding  several  new  deOnitions.  As 
amended.  §  250.11  reads  as  follows: 

§  250. 1 1    Meaning  of  temts. 

*  4  •  *  • 

ATF  officer.  *  *   * 

Bank.  Any  commercial  bank. 

Banking  day.  Any  day  during  which  a 
bank  is  open  to  the  public  for  carrying 
on  substantially  all  its  banking 
functions. 

*  *  •  •  • 

Chief.  Puerto  Rican  Operations.  •  *  * 
Commercial  bank.  A  bank,  whether  or 
not  a  member  of  the  Federal  Reserve 
System,  which  has  access  to  the  Federal 
Reserve  Communications  System 
(FRCS)  or  Fedwire.  The  "FRCS "  or 
"Fedwire"  is  a  communications  network 
that  allows  Federal  Reserve  System 
member  banks  to  effect  a  transfer  of 
funds  for  their  customers  (or  other 
commercial  banks)  to  the  Treasury 
Account  at  the  Federal  Reserve  Bank  of 
New  York. 

*  *         *         *         ft 

District  director  of  customs.  *  *   * 
Electronic  fund  transfer  or  EFT.  Any 
transfer  of  funds  effected  by  a 
proprietor's  commercial  bank,  either 
directly  or  through  a  correspondent  . 
banking  relationship,  via  the  Federal 
Reserve  Communications  System 
(FRCS)  or  Fedwire  to  the  Treasury 
Account  at  the  Federal  Reserve  Bank  of 
New  York. 
Executed  under  penalties  of  perjury. 


Fiscal  year.  The  period  which  begins 
October  1  and  ends  on  the  following 
September  30. 
.        •        *        *        * 

Taxpaid.  '  *  * 

Treasury  Account.  The  Department  of 
the  Treasury's  General  Account  at  the 
Federal  Reserve  Bank  of  New  York. 

•  ft  *  •  « 

3.  Section  250,112[e]  is  revised  to  read 
as  follows: 

§250.112    Taxes  to  be  collected  by  return* 
for  Bemiinonttily  periods. 

*        •        •        •        * 

(e)  Filing.  The  original  and  two  copies 
of  returns  on  Forms  5110.52,  2927,  or 
2929.  with  remittance  covering  the  full 
amount  of  the  tax.  shall  be  filed  with  the 
Officer-in-Charge  not  later  than  the  last 
day  for  filing  as  prescribed  by  paragraph 
(f)  or  (g)  of  this  section.  The  tax  shall  be 
paid  in  full  by  remittance  at  the  time  the 
return  is  rendered,  except  as  prescribed 
in  §  250.112a. 

The  remittance  may  be  in  any  form 
the  Officer-in-Charge  is  authorised  to 
accept  under  the  provisions  of  26  CFR 
301.6311-1  (Payment  by  check  or  money 
order)  and  which  is  acceptable  to  the 
Officer-in-Charge.  The  remittance  by 
check  or  money  order,  accompanying 
the  return,  shall  be  made  payable  to  the 
"Internal  Revenue  Service".  When  the 
return  and  remittance  are  delivered  by 
U.S.  mail  to  the  office  of  the  Officer-in- 
Charge,  the  date  of  the  official  postmark 
of  the  U.S.  Postal  Service  stamped  on 
the  cover  in  which  the  return  and 
remittance  were  mailed  shall  be  treated 
as  the  date  of  delivery.  If  the  last  day  for 
filing  a  return  under  this  paragraph  falls 
on  a  Saturday.  Sunday,  or  legal  holiday 
in  the  District  of  Columbia  or  in  the 
Commonwealth  of  Puerto  Rico,  the  filing 
of  the  return  and  remittance  shall  be 
considered  timely  if  accomplished  on 
the  next  succeeding  day  which  is  not  a 
Saturday,  Sunday,  or  legal  holiday. 
***** 

4.  Section  250.112a  is  new.  As  added. 
§  250.112a  reads  as  follows: 

§  250. 1 1 2a    Payment  of  tax  by  electronic 
fund  transfer. 

(a)  General.  Notwithstanding  any 
provision  of  S  250.112.  except  as 
provided  in  this  section,  a  proprietor 
who  pays  an  amount  of  five  million 
dollars  or  more  in  excise  taxes  during  a 
fiscal  year  shall  use  a  commercial  bank 
in  making  payment  of  the  tax  on 
distilled  spirits,  wine,  and  beer  for  the 
succeeding  fiscal  year.  For  purposes  of 
this  section,  the  dollar  amount  of 
payments  is  defined  as  the  net  amount 
of  taxes  due  and  payable  on  returns 
required  to  be  Hied  in  the  fiscal  year 
after  any  authorized  credits. 
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(b)  Requirements.  (1)  On  or  before 
October  10  of  each  fiscal  year,  except 
for  a  proprietor  already  remitting  the  tax 
by  EFT.  each  proprietor  who  paid  an 
amount  fo  five  million  dollars  or  more  in 
excise  taxes  in  the  previous  fiscal  year 
shall  notify  the  regional  regulatory 
administrator,  in  writing,  of  that  fact 
and  that  the  remittances  for  deferred 
taxes  on  Form  5110.52,  2927.  or  2929  for 
the  current  fiscal  year  will  be  cfTected 
by  EFT. 

(2)  The  proprietor  shall,  for  each 
return  period,  direct  his  bank  to  send  an 
EFT  message,  as  provided  in  paragraph 
(e)  of  this  section,  to  the  Treasury 
Account.  The  request  shall  be  made  to 
the  bank  early  enough  for  the  transfer  to 
be  effected  to  the  Treasury  Account  by 
no  later  than  the  last  day  for  Tiling  the 
return  as  prescribed  in  S  250.112  (f)  and 
(g).  The  request  shall  take  into  account 
any  time  limit  established  by  the  bank. 

(3)  If  a  proprietor  paid  less  than  five 
million  dollars  by  EFT  in  the  preceding 
fiscal  year,  he  may  choose  either  to    . 
continue  remitting  the  tax  as  provided  in 
this  section  or  to  remit  the  tax  with  the 
return  as  prescribed  by  S  250.112.  During 
the  first  return  period  in  which  the 
proprietor  chooses  to  discontinue 
remitting  the  tax  by  EFT  and  to  begin 
remitting  the  tax  with  the  tax  return,  the 
proprietor  shall  notify  the  Officer-in- 
Charge  and  the  regional  regulatory 
administrator  by  attaching  a  written 
notification  to  Form  5110.52,  2927.  or 
2929,  stating  that  no  taxes  are  due  by 
EFT,  because  the  amount  of  taxes  paid 
during  the  preceding  fiscal  year  was  less 
than  five  million  dollars  and  that  the 
remittance  shall  accompany  the  tax 
return. 

(c)  Remittances.  (1)  Each  proprietor 
shall  show  on  the  return.  Form  5110.52, 
2927,  or  2929,  information  about 
remitting  the  tax  for  that  tax  period  by 
EFT  and  shall  file  the  return  with  the 
Officer-in-Charge. 

(2)  The  proprietor  shall  direct  his  bank 
to  effect  an  EFT  message  as  required  by 
paragraph  (b)(2)  of  this  section.  The 
proprietor  will  be  furnished,  through 
normal  banking  procedures,  with 
transfer  data  which  will  serve  as  his 
record  of  payment  and  which  shall  be 
retained  as  part  of  his  records. 

(3)  Remittances  shall  be  considered  as 
made  when  the  proprietor 
unconditionally  directs  his  bank  to 
immediately  effect  an  EFT  in  the  amount 
of  the  taxpayment  fo  the  Treasury 
Account,  in  accordance  with  the 
procedures  established  by  the  bank. 

(d)  Failure  to  request  an  EFT  message. 
For  provisions  relating  to  the  penalty  for 
failure  to  request  an  EFT  within  the 
prescribed  time,  see  the  provisions  of  26 
U.S.C.  6656. 


(e)  Procedure.  Upon  the  notification 
required  under  paragraph  (b)(1)  of  this 
section,  the  regional  regulatory 
administrator  will  issue  to  the  proprietor 
an  ATF  procedure  entitled.  Payment  of 
Tax  by  Electronic  Fund  Transfer  (ATF  P 
.'KXn.S).  This  publication  outlines  the 
procedure  a  proprietor  is  to  follow  when 
preparing  returns  and  remittances  and 
when  instructing  the  bank  to  effect  an 
EFT. 

(0  Effective  date.  In  the  case  of  the 
fiscal  year  which  begins  after  September 
30, 1980,  any  proprietor  who  paid  an 
amount  of  five  million  dollars  or  more  in 
excise  tax  during  October  1. 1979.  and 
September  30, 1980,  shall  begin  paying 
the  remittances  by  EFT,  as  required  by 
this  section,  for  the  tax  return  period 
beginning  June  1, 1981. 

(Aug.  16. 1934.  ch.  736.  68A  Stat.  775.  as 
dmended  {28  U.S.C.  6302):  sec.  101(j)(37)) 

PART  270— MANUFACTURE  OF 
CIGARS  AND  CIGARETTES 

1.  The  table  of  sections  to  27  CFR  Part 
270  is  amended  to  read  as  follows: 

Subpart  H— Operations  by  Manufacturers 

*  *         •         *         • 

270.165a    Payment  of  tax  by  electronic  fund 

transfer. 
***** 

2.  Section  270.11  is  amended  to  read 
as  follows: 

§  270. 1 1    Meaning  of  terms. 

♦  ♦         «         *         * 

ATF  officer  *  *  * 

Bank.  Any  commercial  bank. 

Banking  day.  Any  day  during  which  a 
bank  is  open  to  the  public  for  carrj'ing 
on  substantially  all  its  banking 
functions. 
***** 

Cigarette.  *  *  * 

Commercial  bank.  A  bank,  whether  or 
not  a  member  of  the  Federal  Reserve 
System,  which  has  access  to  the  Federal 
Reserve  Communications  System 
(FRCS)  or  Fedwire.  The  "FRCS"  or 
"Tedwire"  is  a  communications  network 
that  allows  Federal  Reser\'e  System 
member  banks  to  effect  a  transfer  of 
funds  for  their  customers  (or  other 
commercial  banks)  to  the  Treasury 
Account  at  the  Federal  Reser\'e  Bank  in 
New  York. 
***** 

Director.  *  *  * 

Director  of  the  service  center  The 
Director,  Internal  Revenue  Service 
Center,  in  any  of  the  Internal  Revenue 
regions. 

District  director.  *  *  * 

Electronic  fund  transfer  or  EFT.  Any 
transfer  of  funds  effected  by  a 
manufacturer's  commercial  bank,  either 


directly  or  through  a  correspondent 
banking  relationship,  via  the  Federal 
Reserve  Communications  System 
(FRCS)  or  Fedwire  to  the  Treasury 
Account  at  the  Federal  Reserve  Bank  of 
New  York. 

•  •        •        •        • 

Factory:  *  *  * 

Fiscal  year  The  period  which  begins 
October  1  and  ends  on  the  following 
September  30. 

*  •        *        •        * 

Removal  or  remove.  *  *  * 

Service  center.  An  Internal  Revenue 

Service  Center  in  any  of  the  Internal 

Revenue  regions. 

***** 

Tobacco  products.  •  •  • 

Treasury  Account.  The  Department  of 
the  Treasury's  General  Account  at  the 
Federal  Reserve  Bank  of  New  York. 
***** 

3.  Section  270.162(a)  is  revised  to  read 
as  follows: 

S  270.162    Semimonthty  tax  return. 

(a)  Requirement  for  filing.  Every 
manufacturer  of  tobacco  products  shall 
file,  for  each  of  his  factories,  a 
semimonthly  tax  return  on  Form  3071  for 
each  return  period,  including  any  period 
during  which  a  manufacturer  begins  or 
discontinues  business.  Except  when  the 
tax  is  paid  by  EFT,  the  return  shall  be 
filed,  as  instructed  on  the  form,  with  the 
district  director  of  the  internal  revenue 
district  in  which  the  factory  is  located. 
When  the  tax  is  paid  by  EFT,  the  return 
shall  be  filed,  as  instructed  on  the  form, 
with  the  director  of  the  service  center 
serving  the  factory  location:  and  a  copy 
shall  be  sent  to  the  regional  regulatory 
administrator.  The  manufacturer  shall 
file  the  return  at  the  time  specified  in 
§  270.165  regardless  of  whether  cigars  or 
cigarettes  are  removed  or  whether  tax  is 
due  for  that  particular  return  period. 
However,  when  the  manufacturer 
requests  by  letter,  in  duplicate,  and  the 
regional  regulatory  administrator  grants 
specific  authorization,  the  manufacturer 
need  not  during  the  term  of  such 
authorization  file  a  tax  return  for  any 
period  for  which  tax  is  not  due  or 
payable.  The  manufacturer  shall  retain 
the  receipted  copy  of  each  tax  return 
transmitted  to  him  by  the  district 
director  or  the  director  of  the  service 
center. 
***** 

4.  Section  270.165  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 


§  270.165 
returns. 


Times  for  filing  scmimonttily 
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(cj  Definitions,  ftc  When  the 
manufacturer  sen4s  the  tax  return  by 
U.S.  mail  with  thercmittancc  to  the 
director  or  the  district  director  or 
without  remittance  to  the  director  of  the 
service  center,  thejofTicial  postmark  of 
the  U.S.  Postal  Se^ice  stamped  on  the 
cover  in  which  thd  return  was  mailed 
shall  be  considered  the  date  of  delivery 
of  the  tax  return  and.  if  accompanied, 
the  date  of  delivei^  of  the  n;mittance. 
When  the  postmark  is  illegible,  the 
manufacturer  shall  prove  when  the 
postmark  was  ma^e.  When  the 
proprietor  sends  tie  tax  return  with  or 
without  remittance  by  registered  mail  or 
by  certified  mail,  tne  date  of  registry  or 
the  date  of  the  postmark  on  the  sender's 
receipt  of  certifiedj  mail,  as  the  case  may 
be.  shall  be  treatc<l  as  the  date  of 
delivery  of  the  tax.  return  and,  if 
accompanied,  of  tie  remittance.  As  used 
in  this  section,  the! term  "business  day" 
means  any  day  other  than  Saturday, 
Sunday,  a  legal  holiday  in  the  District  of 
Columbia,  or  a  statewide  legal  holiday 
in  the  State  wherein  the  return  is 
required  to  be  filed.  If  the  last  day  for 
filing  a  return  undfr  this  section  falls  on 
Saturday.  Sunday,  or  a  legal  holiday  in 
the  District  of  Columbia,  or  on  a 
statewide  legal  holiday  in  the  State 
wherein  the  return;  is  required  to  be 
filed,  the  filing  of  t^e  tax  return  and 
remittance  required  with  the  return  shall 
be  considered  timely  if  accomplished  on 
the  next  succeeding  day  which  is  not  a 
Saturday,  Sunday,  or  legal  holiday. 

5.  Sections  270.165a  is  new.  As  added. 
§  270.165a  reads  a|  follows: 

§  270.165a    Payment  of  tax  by  etectronic 
fund  tranafar.  I 

{a)  Ceneral.  Notwithstanding  any 
provision  of  §  270.168.  except  as 
provided  in  this  section,  a  manufacturer 
of  tobacco  producljs  who  pays  an 
amount  of  five  milljion  dollars  or  more  in 
tobacco  products  Excise  taxes  for  his 
Factory  during  a  fi$cal  year  shall  u.se  a 
commercial  bank  in  making  payment  of 
the  tax  on  cigars  and  cigarettes  for  the 
next  succeeding  fiscal  year.  For 
purposes  of  this  sef:tion,  the  dollar 
amount  of  payments  is  defined  as  the 
net  amount  of  taxgs  due  and  payable  on 
returns  required  tube  filed  in  the  fiscal 
yt;ar  after  any  authorized  credits. 

(b)  Requirement^.  (1)  On  or  before 
October  10  of  each  fiscal  year,  except 
for  a  manufacturer  already  remitting  the 
tax  by  EFT,  each  r^anufacturer  who  paid 
an  amount  of  five  Inillion  dollars  or 
more  in  tobacco  ptpducts  excise  taxes  in 
the  previous  fiscal jyear  shall  notify  the 
regional  regulatory  administrator,  in 
writing,  of  that  fact  and  that  the 


remittances  for  the 
will  be  effected  by 


current  fiscal  year 
EFl. 


(2)  The  manufacturer  shall,  for  each 
return  period,  direct  his  bank  to  effect  a 
transfer  of  funds  to  the  Treasury 
Account  as  provided  in  paragraph  (e)  of 
this  section.  The  request  shall  be  made 
to  the  bank  early  enough  for  the  transfer 
to  be  efl^ected  to  the  Treasury  Account 
by  not  later  than  the  third  busin(;8H  day 
following  the  last  day  of  each  return 
period  prescribed  in  9  270.163.  Hie 
request  shall  also  take  into  account  any 
time  limit  established  by  the  bunk. 
However,  a  manufacturer  who  is 
qualified  for  extended  deferral  as 
provided  in  S  270.165(b).  shall  file 
returns  and  send  remittances  by  RtT. 
for  each  return  period,  not  later  than  the 
last  day  of  the  next  succeeding  return 
period. 

(3)  If  a  manufacturer  paid  less  than 
five  million  dollars  by  EFT  in  the 
preceding  fiscal  year,  he  may  choose 
either  to  continue  remitting  the  tax  as 
provided  in  this  section  or  to  remit  the 
tax  with  the  return  as  prescriluid  by 

$  270.168.  During  the  first  rctuni  period 
in  which  the  manufacturer  chooses  to 
discontinue  remitting  the  tax  by  EFT 
and  to  begin  remitting  the  tax  with  the 
tax  return  to  the  district  director,  the 
manufacturer  shall  notify  the  director  of 
the  service  center  and  the  regional 
regulatory  administrator  by  attaching  a 
written  notification  to  Form  3071.  stating 
that  no  taxes  paid  are  due  by  EFT, 
because  the  amount  of  taxes  during  the 
preceding  fiscal  year  was  less  than  five 
million  dollars  and  that  the  tax  return, 
accompanied  by  remittance,  shall  be 
filed  with  the  district  director. 

(c)  Remittances.  (1)  Each 
manufacturer  shall  show  on  the  return. 
Form  3071,  information  about  remitting 
the  tax  for  that  return  period  by  EFT  and 
shall  file  the  return  with  the  director  of 
the  service  center. 

(2)  The  manufacturer  shall  direct  his 
bank  to  effect  an  EFT  message  as 
required  by  paragraph  (b)(2)  of  this 
section.  The  manufacturer  will  be 
furnished,  through  normal  banking 
procedures,  with  transfer  data  which 
will  serve  as  his  record  of  payment  and 
which  shall  be  retained  as  part  of  his 
records. 

(3)  Remittances  shall  be  considered  as 
made  when  the  manufacturer 
unconditionally  directs  his  bank  to 
immediately  effect  an  EFT  in  the  amount 
of  the  taxpayment  to  the  Treasury 
Account,  in  accordance  with  the 
established  procedures  of  the  bank. 

(d)  Failure  to  request  an  EFT  miyifsage. 
For  provisions  relating  to  the  penalty  for 
failure  to  request  an  EFT  message 
within  the  prescribetl  time,  see  the 
provisions  of  2fi  U.S.C.  6656. 

(e)  Procedure.  Upon  the  notitfication 
required  under  paragraph  (b)(1)  of  this 


section,  the  regional  regulatory 
administrator  will  issue  to  the 
manufacturer  an  AIT  pnxredure 
entitled.  Payment  of  Tax  by  Electronic 
Fund  Transfer  (ATF  P  5000.A).  This 
publication  outlines  the  procedure  a 
manufacturer  is  to  follow  when 
preparing  returns  and  remittance  and 
when  instructing  the  bank  to  effect  an 
FJT. 

(f)  Effective  date.  In  the  (w«se  of  the 
fiscal  year  which  begins  after  Scptembtrr 
30. 1980.  any  manufacturer  who  paid  an 
amount  of  five  million  dollars  or  more  In 
excise  tax  during  October  1. 1979.  and 
Septeml>er  30. 1980.  shall  begin  paying 
the  remittance  by  EFT,  as  requinrd  by 
this  section,  for  the  tax  return  period 
beginning  June  1. 1981. 

(Aiig-  16.  1854.  ch.  73a  OSA  Slat.  77&.  as 
ampniled  |2B  11.S.C.  6302):  sec  101(iM37|) 

6.  S(K:tion  270.166  is  amendird  to  read 
as  follows: 

S  27a  166    OafauK,  prapaymant  of  tax  ^ 

ra^uirad. 

'  *  *  Any  remittance  made  during 
the  period  of  a  default  shall  be  in  cash, 
or  in  the  form  of  a  certified,  cashiers,  or 
treasurer's  check  drawn  on  any  bank  or 
trust  company  incorporated  under  the 
laws  of  the  United  States,  or  under  the 
laws  of  any  State.  Territory,  or 
possession  of  the  United  States,  or  in  the 
form  of  a  U.S.  postal  money  order  or 
other  money  order,  and  defined  in  26 
CVK  301.6311-1  (Payment  by  check  or 
money  order),  or  shall  be  delivered  in 
the  form  of  an  electronic  fund  transfer 
message  as  provided  in  §  270.165a. 

(Aug.  16.  1954.  ch.  736.  n8/\  Stat.  707  (26 
U.S.C.  5703):  Aug.  16.  1«54.  ch.  736.  68A  Slal. 
777  (28  U.S.C  6311)1 

7.  Section  27ai67  is  amended  by  (1) 
redesignating  the  existing  text  of  the 
section  as  paragraph  (a):  (2)  adding  a 
new  paragraph  (b);  and  (3)  updating  the 
citation  of  authority.  As  amended. 

§  270.167  reads  as  follows: 

$  270.167    Prapayroant  tax  ratum. 

(a)  *  *  • 

(b)  However,  if  a  manufacturer  is 
required  by  §  27ai65a  to  pay  the  tax  by 
electronic  fund  transfer,  the 
manufacturer  shall  prepay  the  tax 
before  any  cigars  or  cigarettes  can  b<- 
removed  for  consumption  or  sale  by 
completing  the  return  and  filing  it.  as 
instructed  on  the  return,  with  the 
director  of  the  service  center  and  by 
forwarding  a  copy  to  the  regional 
regulatory  administrator.  At  the  same 
time,  the  manufacturer  shall  direct  his 
bank  to  effect  an  EFT. 

(Sec  202.  Pull.  !..  85-859.  6aA  St.it.  1417  (2B 
U.S.C.  5703):  sec  202,  Piil>.  I.  a5-fl.SSI.  72  Stat. 
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UZ3.  at  amended  (36  U.S.C  5741):  (Aug.  ia 
19S4.  ch.  73&  68  Slal.  775.  as  amended  (26 
U.S.C  6302)JJ 

8.  Section  270.168  is  amended  to  read 
as  follows: 

S270.1M    Remtttanc*  wttli  return. 

F.xccpl  when  an  electronic  fund 
transfer  has  been  made  unditr  §  Z70.165a 
for  the  full  amount  of  tax  due.  the  tax  on 
cigars  and  cigarettes  shown  to  be  due 
and  payable  on  any  return  shall  be  paid 
by  remittance  in  full  with  the  tax  return. 
Tlie  remittance  may  be  in  the  form 
which  the  district  director  is  authorised 
to  accept  under  28  CFR  301.6.311-1 
(Payment  by  check  or  money  order)  and 
which  is  acceptable  to  him.  except  as 
otherwise  specified  in  S  270.166.  Checks 
and  money  orders  shall  be  made 
payable  to  the  "Internal  Revenue 
Ser\ice-.  *  *  * 

(Aug.  IS.  1954.  rh.  73a  aSA  Slat.  707.  as 
amended  (26  U.S.C  5703)1 

PART  27S-IMPORTA'nON  OF 
CIGARS,  CtQARETTES,  AND 
CIQARETTE  PAPERS  AND  TUBES 

1.  The  table  of  sections  to  27  CFR  Part 
275  is  amended  to  read  as  follows: 

Subpart  O—PiMflo  mean  CigarB, 
Ogarattas,  and  Ctgaratta  Papars  and  Tut>as 
Brougitt  Into  ttie  Unitad  Stataa 


Z75.115a     Pa>-n]Piil  of  ttix  by  eifctmnic  hind 
transfer. 


«  • 


2.  Section  275.11  is  amended  to  read 
as  follows: 

$275.11    Meaning  of  terms. 

ATF officer.   '  '  * 

Bank.  Any  commercial  bank. 

Banking  day.  Any  day  during  which  a 
bank  is  open  to  the  public  for  carrying 
on  substantially  all  its  banking 
functions. 
.         •         •         •        • 

Cigarette  tube.   '   '   ' 

Commercial  bank.  A  bank,  whether  or 
not  a  member  of  the  Federal  Reserve 
System,  which  has  access  to  the  Federal 
Reserve  Communications  System 
(F'RCS)  or  Fedwire.  The  "FRCS"  or 
"Fedwire"  is  a  communiciitions  network 
that  allows  Federal  Reser\'e  System 
member  banks  to  effect  a  transfer  of 
funds  for  their  customers  (oi  other 
commercial  banks)  to  the  Treasure- 
Account  at  tiie  Federal  Reserve  Bank  in 
New  York. 

«         •         •         • 

District  director  of  customs.    '   '   ' 
Electronic  fund  transfer  or  EFT.  Any 
transfer  of  funds  effected  by  a  bonded 
manufactujer's  commercial  bank,  either 
directly  or  through  a  correspondent 


banking  relationship,  via  the  Federal 
Reserve  Communications  System 
(UlCS)  or  Fedwire  to  the  Treasury 
Accoiuit  at  the  Federal  Reserve  Bank  of 
New  York. 

Factory.   '  '  ' 

Fiscal  year.  The  period"  which  begins 
October  1  and  ends  on  the  following 
September  30. 

*  •        •        •        « 

Tobacco  products.   '  '   ' 

Trmsury  Account.  The  Department  of 
the  Treasury's  General  Account  at  the 
Federal  Reserve  Bank  of  New  York. 

•  •        •        •        • 

3.  Section  275.114  is  revised  to  read  as 
follows: 

(275.114    Tima  Of  fWng. 

(a)  Every  semimonthly  tax  return 
under  this  subpart  shall  be  Hied  by  the 
bonded  manufacturer  not  later  than  the 
third  business  day  succeeding  the  last 
calendar  day  of  the  return  period. 
However,  if  a  bonded  manufacturer  is 
qualified  for  extended  deferral,  as 
provided  in  |  275.114a,  he  shall  Pile  tax 
returns,  for  each  return  period,  not  later 
than  the  last  day  of  the  next  succeeding 
return  period.  The  tax  shall  be  paid  in 
full  by  remittance  at  the  time  the  return 
is  rendered  as  prescribed  in  i  275.115  or 
S  275.115a. 

(b)  If  the  return,  and  remittance  as  the 
case  may  be.  are  delivered  by  U.S.  mail 
to  the  office  of  the  Officer-in-Charge,  Ihe 
date  of  the  official  postmark  of  the  U.S. 
Postal  Service  stamped  on  the  cover  in 
which  the  return,  and  remittance  as  the 
case  may  be.  were  mailed  shall  be 
treated  as  the  date  of  delivery. 

(c)  If  the  last  day  for  filing  a  return 
under  this  section  falls  on  a  Saturday. 
Sunday,  or  legal  holiday  in  the  District 
of  Columbia  or  in  the  Commonwealth  of 
Puerto  Rico,  the  filing  of  the  return  and 
remittance  shall  be  considered  timely  if 
accomplished  on  the  next  succeeding 
day  which  is  not  a  Saturday.  Sunday,  or 
legal  holiday. 

(cl)  The  Officer-in-Chai^e  will 
transmit  a  receipted  copy  of  the 
semimonthly  tax  return  to  the  bonded 
manufacturer  who  filed  the  return  and 
paid  the  tax.  retain  one  copy,  and 
forward  one  copy  to  the  Regional 
Regulatory  Administrator.  New  York. 
NY.  10008. 

(Au}v  1&  1934.  ch.  736.  68A  Stat.  775.  as 
amended  (26  U.S.C.  6302)) 

4.  Section  275.115  is  amended  to  read 
as  follows: 

§275.115    Raiiiittanca  wttli  return. 

Remittance  of  the  full  amount  of 
internal  revenue  tax  computed  during 
the  return  period  shall  accompany  the 
return,  except  as  prescribed  in 


S  275.1158.  Such  remittance  may  be  in 
any  form  the  Officer-in-Charge  is 
authorixed  to  accept  under  the 
provisions  of  28  CFR  301.6311-1 
(Payment  by  chef:k  or  money  order)  and 
which  is  acceptable  to  that 
officer.  •  *  • 

5.  Section  275.115a  is  new.  As  added. 
I  245.115a  reads  as  follows: 

$27S.11Sa    Payment  of  tai  by  electronic 
fund  transfer. 

(a)  General.  Notwithstanding  any 
provision  of  i  275.115.  except  as 
provided  in  this  section,  a  bonded 
manufacturer  of  cigars  or  cigarettes  who 
pays  an  amount  of  five  million  dollars  or 
more  in  tobacco  products  excise  taxes 
during  a  fiscal  year  shall  use  a 
commercial  bank  in  makiAg  payment  of 
the  tax  on  tobacco  products  for  the  next 
succeeding  fiscal  year.  For  purposes  of 
this  section,  the  dollar  amount  of 
payments  is  defuied  as  the  net  amount 
of  taxes  due  and  payable  on  returns 
required  to  be  filed  in  the  fiscal  year 
after  any  authorized  credits. 

(b)  Requirements.  (1)  On  or  before 
October  10  of  each  fiscal  year,  except 
for  a  bonded  manufacturer  already 
remitting  the  tax  by  EFT.  each  bonded 
manufacturer  who  paid  an  amount  of 
five  million  dollars  or  more  in  tobacco 
products  excise  taxes  in  the  previous 
fiscal  year  shall  notify  the  regional 
regulatory  administcator,  in  writing,  of 
that  fact  and  that  the  remittances  for 
deferred  payment  of  taxes  on  Form  2968 
for  the  current  fiscal  year  will  be 
effected  by  EFT. 

(2)  The  bonded  manufacturer  shall,  for 
each  return  period,  direct  his  bank  to 
effect  a  transfer  of  funds  to  the  Treasury 
Account  as  provided  in  paragraph  (e)  of 
this  section.  The  request  shall  be  made 
to  the  bank  early  enough  for  the  transfer 
to  be  effected  to  the  Treasury  Account 
by  not  later  than  the  third  business  day 
succeeding  the  last  calendar  day  of  the 
return  period.  The  request  shall  take 
into  account  any  time  limit  established 
by  the  bank.  However,  a  bonded 
manufacturer  who  is  qualified  for 
extended  deferral,  as  provided  in 

§  275.114a,  shall  file  returns  and  send 
remittances  by  EFT.  for  each  return 
period,  no  later  than  the  last  day  of  the 
next  succeeding  return  period. 

(3)  If  a  bonded  manufacturer  paid  less 
than  five  million  dollars  by  EFT  in  the 
preceding  fiscal  year,  he  may  choose 
either  to  continue  remitting  the  tax  as 
provided  in  this  section  or  to  remit  the 
tax  with  the  return  as  prescribed  by 

S  275.115.  During  the  first  return  period 
in  which  the  bonded  manufacturer 
chooses  to  discontinue  sending  his 
remittance  by  EFT  and  to  begin  sending 
his  remittance  with  the  tax  return,  the 
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bonded  manufaalurer  shall  notify  the 
Officer-in-Chargfc  and  the  regional 
regulatory  administrator  by  attaching  a 
written  notification  to  Form  2988,  stating 
that  no  taxes  arq  due  by  EFT,  because 
the  umount  of  ta)(es  paid  during  the 
preceding  fiscal  i'ear  was  less  than  five 
million  dollars  and  that  the  remittance 
shall  accompany  the  tax  return. 

(c)  Remittanca  (1 )  Each  bonded 
manufacturer  sh|ll  show  on  the  return. 
Form  2988.  infontiation  about  remitting 
the  lax  for  that  rifum  period  by  EFT  and 
shall  file  the  return  with  the  Officer-in- 
Charge. 

(2)  The  bondcq  manufacturer  shall 
direct  his  bank  t()  effect  an  EFT  message 
as  required  by  paragraph  (b)(2)  of  this 
section.  The  proprietor  will  be  furnished, 
through  normal  blanking  procedures, 
with  transfer  datii  which  will  serve  as 
his  record  of  paytnent  and  which  shall 
be  retained  as  p^rt  of  his  records. 

(3)  Remittance^  shall  be  considered  as 
made  when  the  bonded  manufacturer 
unconditionally  directs  his  bank  to 
immediately  effett  an  EFT  in  the  amount 
of  the  taxpaymeilt  to  the  Treasury 
Account,  in  accoWance  with  the 
procedure  established  by  the  bank. 

(d)  Failure  to  rtquest  an  EFT  message. 
For  provisions  relating  to  the  penalty  for 
failure  to  requestlan  EFT  message 
within  the  prescribed  time,  see  the 
provi.sions  of  26  iJ.S.C.  6656. 

(e)  Procedure,  ypon  the  notification 
required  under  paragraph  {b)(l)  of  this 
section,  the  regional  regulatory 
administrator  wii  issue  to  the  bonded 
manufacturer  an  ATF  procedure 
entitled,  Payment  of  Tax  by  Electronic 
Fund  Transfer  (A,TF  P  5000.8).  This 
publication  outlir^es  the  procedure  a 
bonded  manufacfaer  is  to  follow  when 
preparing  returns!  and  remittances  and 
when  instructing  the  bank  to  effect  an 
EFT. 

(f)  Effective  dae.  In  the  case  of  the 
fiscal  year  which  begins  after  September 
30, 1980,  any  bonded  manufacturer  who 
paid  an  amount  ojf  five  million  dollars  or 
more  in  excise  fa)c  during  October  1, 
1979.  and  September  30, 1980,  shall 
begin  paying  the  remittances  by  EFT,  as 
required  by  this  sjection,  for  the  tax 
return  period  beginning  June  1, 1981. 

(Auk.  16. 1954.  ch.  7S6.  68A  Stat.  775,  as 
amended  (26  U.S.C.  6302);  sec.  101(j)(37)) 

Signed:  Novcmbe  r  14, 1980. 
G.  R.  Dickerson. 
Dimctor. 


Approved:  |iiniialy 
Richard  ).  Davis, 
Assistant  Secretar}\(Ei 
Operations) 
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'nfomement  and 


DEPARTMENT  OF  LABOR 

Wage  and  Hour  Dtvitlon,  Employment 
Standards  Administration 

29  CFR  Part  541 

Defining  and  Delimiting  the  Terms 
"Any  Employee  Employed  in  a  Bona 
Rde  Executive,  Administrative,  or 
Professional  Capacity  (Including  any 
Employee  Employed  in  ttie  Capacity  of 
Academic  Administrative  Personnel  or 
Teacher  in  Elementary  or  Secondary 
Schools),  or  in  the  Capacity  of  Outside 
Salesman" 

agency:  Wage  and  Hour  Division, 
Labor. 

action:  Final  rule. 

summary:  This  final  rule  increases  the 
salary  levels  used  to  determine 
eligibility  for  a  special  exemption  under 
the  Fair  Labor  Standards  Act  (FLSA). 
Section  13(a)(1)  of  the  FLSA  provides  an 
exemption  from  the  minimum  wage  and 
overtime  compensation  protections  of 
the  Act  for  "any  employee  employed  in 
a  bona  fide  executive,  administrative,  or 
professional  capacity  (including  any 
employee  employed  in  the  capacity  of 
academic  administrative  personnel  or 
teacher  in  elementary  or  secondary 
schools),  or  in  the  capacity  of  outside 
salesman  (as  such  terms  are  defined  and 
delimited  from  time  to  time  by 
regulations  of  the  Secretary  of 
Labor  *  *  *.)."  The  regulations  provide 
that  in  order  to  be  exempt  as  a  bona  fide 
executive,  administrative  or 
professional  employee,  an  individual 
must  meet  certain  tests  of  job  duties  and 
responsibilities  and  must  be 
compensated  at  no  less  than  a  speciHed 
amount  on  a  salary  basis.  The  current 
salary  tests  were  adopted  on  an  interim 
basis  effective  April  1, 1975.  They  are  no 
longer  high  enough  to  be  even  a  rough 
guide  to  exempt  status,  because 
employees  at  this  time  who  satisfy  the 
tests  for  duties  and  responsibilities  are 
generally  paid  much  higher  salaries  than 
the  current  salary  test  levels. 

The  new  salary  tests  required  for 
exemption  under  section  13(a)(1)  will  be: 


Emculn* 


kional 


Mla>y 

taaf  * 


Executive 

and  Proles- 

adminis-         sional 
trahve 


"Upsel" 
salary 
lesl  ■ 


2/13/81 .. 

2/13/83.. 


S22S 

250 


$2S0 
280 


$320 
345 


Tor  anvtoycM  In  AmtIo 
R<co  tnc  Vrgm 
Iftands  01  American 
SaiTKM.  ttw 


Eftact»e: 

2/13/81 

2/13/83- 


180 
100 


229 

2S0 


200 


'  Employeet  aitio  moel  the  Ivghai  "up««t'  lalary  loit  level 
tn  no)  raqured  lo  meet  a«  mam  o<  ffie  dutiei  and  rcipan«- 
bMe*  leats  n  order  lo  be  dsMAied  a*  exempt 

The  special  compensation  test  for 
employees  in  the  motion  picture 
producing  industry  will  be  $320  per 
week  beginning  February  13. 1981  and 
$345  per  week  beginning  February  13. 
1983. 

DATE:  These  salaries  shall  become 
effective  beginning  on  February  13, 1981 
or  February  13, 1983,  as  stated  in  the 
summary  section  above. 
FOR  FURTHER  INFORMATION  CONTACT: 
)ames  L.  Valin,  Director,  Division  of 
Minimum  Wage  and  Hour  Standards, 
Office  of  Fair  Labor  Standards,  Wage 
and  Hour  Division,  U.S.  Department  of 
Labor,  Washington,  D.C.  20210  (202) 
523-7043. 
SUPPLEMENTARY  INFORMATION: 

Classification: 

This  final  rule  is  not  classified  as  a 
"significant"  regulatory  action  under  the 
Department  of  Labor's  procedures  for 
implementing  Executive  Order  12044, 
"Improving  Government  Regulations." 
Although  not  required  under  the 
Department  of  Labor's  procedures,  a 
regulatory  analysis  has  been  prepared. 

Regulatory  Analysis 

The  Regulatory  Analysis  examines  the 
various  alternatives  that  the  Department 
considered  in  preparing  this  rule, 
considers  the  cost  and  program 
implications  of  the  alternatives,  and 
explains  the  Department's  reasons  for 
making  the  choices  resulting  in  the  final 
rule.  It  is  added  as  an  appendix  to  this 
final  rule. 

Background 

Section  13(a)(1)  of  the  Fair  Labor 
Standards  Act  (29  U.S.C.  213  (a)(1)) 
provides  an  exemption  from  minimum 
wage  and  overtime  protection  for  "any 
employee  employed  in  a  bona  fide 
executive,  administrative  or 
professional  capacity  (including  any 
employee  employed  in  the  capacity  of 
academic  administrative  personnel  or 
teacher  in  elementary  or  secondary 
schools),  or  in  the  capacity  of  outside 
salesman  (as  such  terms  are  defined  and 
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delimited  from  time  to  time  by 
regulations  of  the  Secretary  of  Labor. 
subject  to  the  provisions  of  the 
Administrative  Procedure  Act.  '  *  *)" 

Under  regulations  which  have  been  in 
force  virtually  since  the  enactment  of 
the  FLSA  in  1938.  employees  are 
considered  to  be  exempt  as  bona  fide 
executive,  administrative  or 
professional  employees  if  they  meet 
specified  test  of  duties  and 
responsibilities  and  if  they  are  paid  a 
salary  of  at  least  a  stated  amount. 
Where  the  salary  is  above  a  higher,  so- 
called  "upset"  level,  fewer  duties  and 
responsibilities  tests  need  to  be  met  in 
order  for  the  exemption  to  apply. 

The  purpose  of  the  salary  test  has 
always  been  to  prevent  evasion  of  the 
FLSA  by  the  designation  of  an  excessive 
number  of  workers  as  executives, 
administrators  or  professionals,  with 
minimal  or  nominal  duties  designed  to 
barely  meet  the  duties  and 
responsibilities  requirements  of  the 
exemption. 

As  explained  by  the  presiding  officer 
at  one  of  the  first  hearings  on  the 
regulations,  if  an  employer  asserts  that 
particular  employees  are  bona  fide 
executive,  administrative  or 
professional  employees,  the  best  single 
test  of  the  employer's  good  faith  in 
attributing  importance  to  the  employees' 
service  is  the  amount  he  pays  for  them. 
See  "Executive,  Administrative. 
Professional  •  '  '  Outside  Salesman " 
Redefined  (Report  and 
Recommendations  of  the  Presiding 
Officer  at  Hearings  f*reliminary  to 
Redefinition),  U.S.  Department  of  Labor. 
Wage  and  Hour  Division.  Washington. 
DC.  1940,  p.  19  ("Stein  Report"). 

These  salary  tests  have  to  be 
increased  periodically  to  take  into 
account  the  higher  salary  levels  that 
occur  with  each  passing  year  and  are  in 
fact  paid  to  bona  fide  executive, 
administrative  and  professional 
employees.  The  current  salary  tests 
were  adopted  effective  April  1. 1975. 
more  than  SVz  years  ago,  on  an  interim 
basis.  Under  these  tests,  in  order  to 
qualify  as  a  bona  fide  executive  or 
administrative  employee,  an  employee 
must  be  paid  at  a  rate  of  not  less  than 
$155  per  week  on  a  salary  basis  (Si 30 
per  week  if  employed  in  Puerto  Rico,  the 
Virgin  Islands  oe  American  Samoa).  The 
requirement  may  also  be  met  by  an 
administrative  employee  who  is 
compensated  on  a  fee  basis  of  not  less 
than  this  stated  amount.  In  order  to 
qualify  as  a  bona  fide  professional,  an 
employee  must  be  paid  at  a  rate  of  not 
less  than  $170  per  week  on  a  salary  or 
fee  basis  ($150  per  week  if  employed  in 
Puerto  Rico,  the  Virgin  Islands  or 
American  Samoa).  These  regulations 


also  contain  a  special  high  salary,  or 
"upset"  salary  test  of  $250  per  week  or 
more  ($200  per  week  in  Puerto  Rico,  the 
Virgin  Islands  or  American  Samoa). 

In  addition,  the  special  compensation 
test  for  employees  in  the  motion  picture 
producing  industry  is  $250  per  weeL 
Under  29  CFR  541.5a,  an  employee  in  the 
motion  picture  producing  industry,  even 
if  nut  paid  on  a  salary  basis,  is 
nevertheless  classified  as  exempt  if  he 
or  she  meets  the  duties  and 
responsibilities  tests  and  is 
compensated  at  a  "base  rate"  of  at  lease 
$250  per  week.  This  is  explained  more 
fully  in  29  CFR  541.601. 

On  April  7, 1978,  notice  of  proposed 
rulemaking  and  hearing  thereon  was 
published  in  the  Federal  Register  (43  FR 
14668)  to  increase  the  salar}'  test  levels 
described  above.  The  interim  salary 
tests  estabhshed  in  April  1975  had 
become  obsolete,  as  a  result  of  the 
higher  salary  levels  that  were  in  fact 
being  paid  to  executive,  administrative 
and  professional  employees  who  met 
the  duties  and  responsibilities  tests 
necessary  for  exempt  status. 

It  was,  therefore,  proposed  that  the 
salary  test  in  8  541.1(f)  and  S  541.2(e)  be 
increased  to  $225  for  executive  and 
administrative  employees  ($200  a  week 
if  employed  in  Puerto  Rico,  the  Virgin 
Islands  or  American  Samoa),  and  that 
the  salary  test  in  {  541.3(e)  be  increased 
to  $250  a  week  for  professional 
employees  ($225  a  week  if  employed  in 
Puerto  Rico,  the  Virgin  Islands  or 
American  Samoa).  It  was  further 
proposed  that  the  upset  salary  test  in 
§  541.1(f].  §  541.2(e)  and  §  541.3(e)  be 
increased  to  $350  per  week  ($300  per 
week  if  employed  in  Puerto  Rico,  the 
Virgin  Islands  or  American  Samoa),  and 
that  the  special  "base  rate"  test  for  the 
motion  picture  industry  in  {  .'>41.5a  be 
increased  to  $350  per  week. 

These  proposed  increases,  as  stated  in 
the  preamble  to  the  proposed  regulation, 
were  based  on  an  analysis  of  increases 
in  the  Consumer  Price  Index,  increases 
in  the  average  weekly  earnings  of 
production  and  non-supervisory 
employees,  increases  in  the  average 
weekly  earnings  of  selected  white-collar 
employees,  and  legislated  increases  in 
the  FLSA  minimum  wage. 


'  Title  29  of  the  Qiile  of  Federal  Kc^uliilions 
specifies  a  $200  "iMse  rate"  in  {  541. .Sh  »niJ  ii  S250 
"base  rale"  in  j|  !>41.52.  The  correct  rate,  as 
ortfjinally  proposed  on  AuflusI  16. 1974  (.tfl  FR  7S*vrS\ 
a.-.d  adopted  on  February  19. 1975  (40  FR  7091).  is 
S.aO.  However,  as  a  result  of  a  typnj^niphical  error 
at  the  time  of  adoption,  the  SZ50  rate  was 
incorrectly  included  in  {  541.52.  ralhi-r  than  in 
\  541.5a.  When  the  $250  rate  was  codifii.-d  in  the 
Code  of  Federal  Regulations,  it  was  added  as  an 
entirely  new  section,  rather  than  replacing  {  541.5h 
That  error  is  corrected  in  this  Hnul  rule,  which 
eliminates  {  541.52  altogether  and  establishes  lh( 
proper  "base  rate"  in  5  541 .5n. 


Comments  Received  on  Proposal 

The  hearing  on  the  proposed  rule  was 
held  May  8.  9.  and  10.  1978.  Twenty-two 
witnesses  representing  employers, 
employer  associations,  unions,  and 
professional  employee  groups  gave  oral 
testimony  on  the  proposed  increase  in 
the  salary  tests.  In  addition,  sixty-two 
written  statements  were  placed  into  the 
record  during  the  three-day  hearing. 
These  written  statements  came  from 
individuals,  business  firms,  hospitals, 
colleges,  and  employer  and  employee 
organizations  and  associations.  One 
hundred"  twenty-seven  written 
comments  were  received  from  similar 
sources  between  the  close  of  the  oral 
proceedings  and  )une  10th,  when  the 
record  was  closed.  Numerous  comments 
received  after  June  10th  were  also  given 
consideration. 

The  many  written  and  oral  comments 
can  be  conveniently  divided  into  two 
general  categories.  First,  there  were 
comments  relating  to  the  appropriate 
economic  index  or  indices  and  the 
appropriate  base  year  on  which  to 
calculate  increases  in  the  salary  test 
levels.  For  example,  both  employer  and 
employee  representatives  relied  on  the 
National  Survey  of  Professional. 
Administrative,  Technical  and  Clerical 
Pay  ("TATC  Survey"),  an  annual  survey 
by  the  Bureau  of  Labor  Statistics,  as  an 
appropriate  indicator  of  the  salaries  in 
fact  paid  to  employees  whose  duties  and 
reponsibihties  would  qualify  them  for 
the  exemption. 

On  the  basis  of  their  analysis  of  the 
PATC  Survey,  the  employer 
representatives  tended  to  assert  that  the 
Department's  proposed  salary  test  levels 
were  too  high,  whereas  the  employee 
representatives  stated  that  the  proposed 
levels  were  too  low.  Other  commenters 
stated  that  the  increase  in  salary  levels 
should  not  exceed  the  increase  in  (he 
Consumer  Price  Index  (CPI)  since  the 
salary  test  was  last  changed  in  April 
1975.  Still  other  commenters  stated  that 
the  proposed  salary  levels  were  lower 
than  the  average  hourly  wages  paid  in 
many  industries  to  nonexempt 
employees.  Several  comipenters  stated 
that  it  would  be  inappropriate  to  use  the 
CPI  or  hourly  wage  indices,  because    • 
these  measures  did  not  necessarily 
reflect  salaries  actually  paid  to  e.xempl 
employees. 

Apart  from  comments  about  the 
methodology  by  which  to  adjust  the 
levels  of  the  salary  tests,  there  were  also 
comments  predicting  the  impact  of 
changing  the  salary  test  levels.  Some 
employers,  particularly  those  with  fixed 
or  declining  revenues,  stated  that  they 
would  have  no  option  but  to  lay  off 
some  of  their  employees,  if  the  levels 
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were  raised.  Other  comments  from 
employer  reprepentatives  were  to  the 
effect  that  higher  salary  tests  would 
increase  employer  cosisi  these 
increases,  it  was  asserted,  coupled  with 
increases  in  energy,  materials,  and 
Social  Security  payroll  tax  costs,  would 
impose  too  great  a  burden. 

Employee  representatives,  in 
commenting  on  the  impact  of  salary  test 
adjustments,  suggested  only  a  slight 
impact,  in  view  of  the  level  of  average 
hourly  wages  pi  lid  to  nonexcmpt 
employees.  In  many  industries, 
according  to  th<  commenters,  average 
hourly  wages  were  significantly  higher 
than  the  salary  tests  being  proposed. 
Inasmuch  as  ex;mpt  employees  are 
generally  paid  more  than  nonexempt 
employees,  these  comments  suggested 
that  many  exen'pt  employees  were 
already  being  p  lid  more  than  the  salary 
test  levels  propiised  at  that  time. 

As  a  result  of  comments  and  data 
received,  and  intensive  review  was 
undertaken  of  tie  methodology  used  for 
arriving  at  the  higher  salary  tests 
proposed  in  Apiil  1978,  and  of  the  likely 
impact  of  any  increase  in  the  salary 
tests.  On  the  ba  iis  of  this  review,  the 
Department  has  reached  several 
conclusions. 

First,  of  the  various  indices  mentioned 
in  the  preamble  to  the  April  1978 
proposal,  ths  Department  has  decided 
that  the  most  appropriate  is  the  increase 
in  average  weekly  earnings  of  selected 
white-collar  em]»loyees.  The  most 
reliable  measun  of  such  earnings  is  the 
PATC  Survey.  A  s  indicated  previously, 
the  hearing  record  shows  that  several 
commenters,  bojh  labor  and 
management,  usbd  PATC  data  as  a 
reliable  indicated  of  salaries  paid 
executive,  administrative,  and 
professioiial  employees  and  the  changes 
in  such  salaries-JThe  reasons  why  the 
PATC  SurVey  is  the  most  appropriate 
index,  and  the  rnanner  in  which  it  has 
been  used  in  thit  regulation,  are 
explained  more  fully  in  the  appended 
Regulatory  Analysis. 

Second,  the  Department  has  decided, 
after  full  considfration  in  light  of  the 
comments  received,  that  the  appropriate 
base  year  from  ikrhich  to  measure  the 
increase  in  average  PATC  Survey 
earnings  is  1970  iand  not  1975.  The  salary 
tests  adopted  inil970  were  an  accurate 
reflection  of  salaries  actually  being  paid 
at  that  time  to  those  employees  who 
minimally  met  tl|e  duties  and 
responsibilities  ^ests  necessary  for 
exempt  status.  TJhe  1975  salary  test 
levels,  on  the  otler  hand,  did  not  fully 


reflect  post-1970 
that  were  being 


increases  in  salaries 
;  baid  to  such  employees: 
hence  the  tests  i  ^ere  adopted  on  an 
interim  basis.  Ai;cordingly.  in  order  for 


the  salary  test  established  by  this 
regulation  to  be  at  the  proper  level,  1970 
must  be  used  as  the  base  year.  In  this 
connection,  also  see  the  Regulatory 
Analysis. 

Third,  the  Department  has  decided 
that  although  some  of  the  salary  tests 
adopted  herein  to  take  effect  on 
February  13, 1983  are  higher  than  those 
originally  proposed  in  April  1978,  there 
is  no  need  to  reissue  the  higher  tests  in 
proposed  form  and  invite  comments 
thereon.  The  reason  for  this  conclusion 
is  in  part  the  fact  that  this  final 
regulation  is  a  logical  outgrowth  of  the 
original  proposal.  When  the  proposed 
increase  in  the  salary  test  levels  was 
published  for  comment  in  April  1978,  it 
was  anticipated  that  those  levels  (or 
depending  on  the  comments,  some 
roughly  equivalent  levels)  would  be 
adopted  and  published  in  the  latter  part 
of  1978.  As  a  result  of  unexpected 
delays,  no  final  decision  has  been  made 
to  raise  the  salary  tests  until  now.  In  the 
meantime  the  salary  levels  in  the  PATC 
Survey  (and  indeed  all  of  the  economic 
indices  considered  in  the  1978  salary 
test  proposal]  have  generally  increased. 
For  this  reason,  some  of  the  salary  test 
levels  established  by  this  regulation  are 
higher  than  those  originally  proposed. 
Moreover,  a  significant  number  of 
commenters  on  the  April  1978  proposal 
advocated  higher  salary  tests  than  those 
proposed  by  the  Department. 
Accordingly,  there  was  adequate  notice 
to  affected  parties  that  the  final  salary 
levels  adopted  by  the  Department  could 
well  be  higher  than  the  levels  originally 
proposed. 

The  other  reason  why  reissue  of  the 
salary  tests  in  proposed  form  is  not 
necessary  is  that  any  comments  on  the 
new  salary  levels  would  not  be  likely  to 
differ  significantly  from  the  comments 
made  on  the  original  proposal  in  1978. 
The  original  comments  on  the  proper 
methodology  by  which  to  compute  an 
appropriate  increase  in  the  salary  test 
levels  were  extensive  and  thorough.  In 
view  of  this  fact,  the  Department  does 
not  believe  that  further  opportunity  for 
comment  would  result  in  any 
significantly  new  methodological 
approaches  to  adjustments  in  the  salary 
test  levels.  The  various  approaches  were 
fully  discussed  in  1978. 

Nor  does  the  Department  believe  that 
the  original  comments  on  the  predicted 
impact  of  the  salary  test  levels  proposed 
in  1978  would  be  significantly  different    " 
if  the  new  salary  test  levels  were  to  be 
subjected  to  comments  today.  The  1978 
comments  on  impact,  insofar  as  they 
opposed  the  increase  proposed  at  that 
time,  are  similar  to  comments  that  have 
historically  been  made  when  increases 


in  the  salary  tests  have  been  suggested. 
Predictions  by  employers  of 
substantially  increased  compensation 
costs  and  of  the  dangers  of  having  to  lay 
off  some  workers  tend  to  ignore  the 
level  of  salaries  actually  being  paid  to 
employees  who  meet  the  duties  and 
responsibilities  tests,  and  also 
misconstrue  the  application  of  the 
exemption. 

The  salary  tests  have  generally  been 
raised  every  four  or  five  years,  rather 
than  on  an  annual  basis.  During  the  four 
or  five  years  between  increases,  the 
actual  salary  levels  of  employees  who 
satisfy  the  duties  and  responsibilities 
tests  have  generally  gone  up.  As  a 
result,  most  employees  who  meet  the 
duties  and  responsibilities  tests  are 
already  paid  at  the  higher  salary  test 
levels  which  the  Department 
periodically  adopts.  Accordingly,  the 
Department  does  not  believe  that 
comments  on  the  impact  of  these  new 
salary  test  levels  would  be  significantly 
different  from  the  1978  comments. 

The  FLSA  does  not  require  any 
employer  to  pay  employees  at  the  salary 
level  established  here.  Only  employers 
who  wish  to  take  advantage  of  the 
exemption  need  to  pay  such  salaries. 
This  misconception  about  the  exemption 
was  particularly  true  of  those 
commenters  who  asserted  that  the 
salary  increases  proposed  in  1978  were 
too  high.  The  prevalence  of  this 
misconception  suggests  that  if  comments 
were  solicited  on  the  salary  tests  here 
adopted,  many  of  the  comments  would 
reflect  the  same  misunderstanding  as  in 
1978. 

As  for  those  comments  in  1978  which 
advocated  even  higher  salary  test  levels 
than  those  proposed  by  the  Department 
at  that  time,  there  is  no  reason  to 
believe  that  new  comments  on  the 
impact  of  still  higher  salary  tests  than 
those  here  established  would  be 
significantly  different  today. 

The  new  salary  test  levels  adopted  by 
this  Hnal  rule  are  being  implemented  in 
two  phases  with  part  of  the  increase 
scheduled  to  take  effect  on  February  13, 
1981  and  the  remainder  on  February  13. 
1983.  This  policy  has  been  adqpted  to 
take  into  account  the  nearly  six  years 
which  have  elapsed  since  the  last 
change  in  the  salary  test  levels  and  the 
magnitude  of  the  change  required  as  a 
result  of  the  increase  in  salary  levels 
since  that  time.  The  two-phase  approach 
will  give  those  employers  who  wish  to 
claim  the  exemption  a  full  two-year 
period  to  adapt  their  pay  practices  to  the 
final  salary  test  levels  to  become 
effective  on  February  13. 1983. 

Accordingly,  the  Department  of  Labor, 
having  reached  its  conclusions  in  light  of 
the  comments  as  described  above. 
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hereby  increases  the  salary  levels 
necessary  for  exempt  status. 
Specifically,  the  1970  salary  test  levels 
have  been  increased  by  the  percentage 
changes  since  1970  in  average  salaries 
paid  in  the  selected  PATC  Survey 
categories,  as  shown  in  the  1980  PATC 
Survey.  This  computation  yields  the 
salary  test  levels  shown  In  the  last  line 
of  Table  1  of  this  preamble.  Those  levels 
have  been  rounded  up  to  the  nearest 
dollar  amount  divisible  by  five  in  order 
to  establish  the  new  salary  test  levels. 
The  interim  salary  test  levels  to  be 
effective  February  13, 1961  and  the  flnal 
salary  test  levels  to  be  effective 
February  13, 1963  are  as  follows: 


Executiiw 
and 


Protek 


"UpHt" 
Mliry 


Ettectwe 

2/13/B1 

S22S 

tzso 

S320 

2/13/83 

290 

280 

345 

For  onptoyM*  in  Puarlo 

nico.  Bw  Virgin 

Islands  or  Amencan 

Samoa,  Ih6 

lesUwiKbe: 

EHeclive: 

2/13/8l..._ 

180 

225 

260 

2/13/83. 

200 

250 

285 

The  special  compensation  test  for 
employees  in  the  motion  picture 
producing  industry  will  be  $320  per 
week  beginning  February  13. 1981  and 
$345  per  week  beginning  February  13, 
1983. 

The  final  salary  test  levels  calculated 
using  this  methodology  appear 
reasonable  when  compared  to  actual 
entry-level  salaries  paid  employees  in 
professional  and  administrative 
occupations  as  indicated  by  the  1980 
PATC  Survey.  In  fact,  the  final  test 
levels  are  below  the  entry  rates  for 
these  categories.  See  Table  2. 
Tal>le  1.— Sa/a/y  Tests  of  March  1970  Project- 
ed to  Marcti  1980  on  ttie  Basis  of  IrKreases 
in  Average  Salaries  of  Professional.  Admin- 
istratrve  and  Technical-Support  Occupations 


Date 

Percem 
increase  in 

average 

salaries 
ironi  pnot 

year' 

$125 
executive 

and 

admimslra- 

»ve 

$140 
prolessoriai 

March: 

1970 

......... ...-. 

„.„ 



1971 

a7 

S133 

$149 

1972 

5.5 

140 

157 

1973 

54 

148 

165 

1974 _ 

6.3 

157 

175 

1975 

93 

170 

190 

1976 

a.7 

181 

203 

1977 . 

7.1 

194 

217 

1978 

8.3 

210 

235 

1979 _ 

7.7 

226 

253 

1980    . 

93 

247 

277 

'  PATC  Surveys  have  been  corxlucted  m  Ma'ch  of  each 
yea/  smco  1972  The  1970  and  1971  surveys  were  conduct 
ed  Ki  June 

Source:  US  Departmem  ol  Latxx.  Bureau  d  Utejr  Statis- 
tics. Natonai  Surviey  of  Professorial.  Administrative,  Techni- 


cal, ana  Ottical  Pay.  tHaich  19PV.  Bullelin  2045.  p  3.  and 
Pms  Ratraac  80-416.  July  1,  1980.  m>il»-CoKat  Salann 
March  1980 


Tat)l«  Z.— Average  Entry-Level  Salaries  of  Em- 
ployees in  Selected  White-Collar  Occupa- 
tions in  Private  Eslablisftments.  March  1980 


Occupation  and  lavel 


Avaraoa       t^aaWy 
monthly       «Jj|J]J»- 


aalary 


aalary' 


Accountants!,. 
Auditor*  I 


Pul)*c  accountants  I, 
Chiat  accountants  I  .„„_, 

Attomay*  I „ 

Buyers  I 

Mb  antfyMs  I 

Oredors  of  paraonnal  I.. 

Otaniifts  I 

Englnaan  I 


$1,262 
\Z3t 
1.247 
2.J62 
1.743 
1^3? 
1J38 
2.080 
1.350 
1.6t8 


$291 
286 
288 
545 
403 
286 
309 
476 
312 
374 


■  Tha  waeMy  aquivalafl*  aalary  is  computed  by  mulliplying 
Ow  monthly  salary  by  12  in  order  to  compute  an  annual 
salary,  and  then  dividing  ttia  annual  salary  by  52 

Source  U  S  Oepartmeni  of  Labor.  Bureau  of  (.abor  Slatis- 
\K%.  Presi  Release  80-416.  July  1.  1980.  WMe-CoHar  Salt- 
net  Marctt  i»eo 


This  document  was  prepared  under 
the  direction  and  control  of  Herbert  J. 
Cohen.  Assistant  Administrator.  Office 
of  Fair  Labor  Standards.  Wage  and 
Hour  Division,  U.S.  Department  of 
Labor. 

For  the  reasons  set  out  in  the 
preamble  and  the  appended  Regulatory 
A.naiysis,  29  CFR  Part  541  is  amended  to 
read  as  follows: 

PART  541--DEFINING.  AND 
DELIMITING  THE  TERMS  "ANY 
EMPLOYEE  EMPLOYED  IN  A  BONA 
FIDE  EXECUTIVE.  ADMINISTRATIVE, 
OR  PROFESSIONAL  CAPACITY 
(INCLUDING  ANY  EMPLOYEE 
EMPLOYED  IN  THE  CAPACITY  OF 
ACADEMIC  ADMINISTRATIVE 
PERSONNEL  OR  TEACHER  IN 
ELEMENTARY  OR  SECONDARY 
SCHOOLS),  OR  IN  THE  CAPACITY  OF 
OUTSIDE  SALESMAN" 

1.  Paragraph  [f]  of  §  541.1  is  revised  to 
read  as  follows: 

§  541.1    Executive.' 

The  term  "employee  employed  in  a 
bona  fide  executive  .  .  .  capacity"  in 
section  12(a)(1)  of  the  act  shall  mean 
any  employee: 


(f)  Who  is  compensated  for  his 
services  on  a  salary  basis  at  a  rale  of 
not  less  than  $225  per  week  beginning 
February  13. 1981  and  $250  per  week 
beginning  February  13. 1983  (or  $180  per 
week  beginning  February  13. 1981  and 
$200  per  week  beginning  February  13, 
1983.  If  employed  by  other  than  the 
Federal  Government  in  Puerto  Rico,  the 
Virgin  Islands,  or  American  Samoa), 
exclusive  of  board,  lodging,  or  other 


facilities:  Provided,  That  an  employee 
who  is  compensated  on  a  salary  basis  ut 
a  rate  of  not  less  than  $320  per  week 
beginning  February  13. 1961  and  $345 
per  week  beginning  February  13. 1983 
(or  $260  per  week  beginning  Februarj' 
13. 1981  and  $285  per  week  beginning 
February  13. 1983.  if  employed  by  other 
than  the  Federal  Government  in  Puerto 
Rico,  the  Virgin  Islands  or  American 
Samoa),  exclusive  of  board,  lodging,  or 
other  facilities,  and  whose  primar>'  duty 
consists  of  the  management  of  the 
enterprise  in  which  the  employee  is 
employed  or  of  a  customarily  recognized 
department  or  subdivision  thereof,  and 
includes  the  customary  and  regular 
direction  of  the  work  of  two  or  more 
other  employees  therein,  shall  be 
deemed  to  meet  all  the  requirements  of 
this  section. 

2.  Paragraph  (e)  of  §  541.2  is  revised  to 
read  as  follows: 

$541.2    AtlministraUve. 

The  term  "employee  employed  in  a 
bona  fide  .  .  .  administrative  .  .  . 
capacity"  in  section  13(a)(1)  of  the  act 
shall  mean  any  employee: 
*        •        *        •        * 

(e)(1)  Who  is  compensated  for  his 
services  on  a  salary  or  fee  basis  at  a 
rate  of  not  less  than  $225  per  week 
beginning  February  13. 1981  and  $250 
per  week  beginning  February  13, 1983 
($180  per  week  beginning  February  13. 
1981  and  $200  per  week  beginning 
February  13. 1983.  if  employed  by  other 
than  the  Federal  Government  in  Puerto 
Rico,  the  Virgin  Islands,  or  American 
Samoa),  exclusive  of  board,  lodging,  or 
other  facilities,  or 

(2)  Who.  in  the  case  of  academic 
administrative  personnel,  is 
compensated  for  services  as  required  by 
paragraph  (e](l]  of  this  section,  or  on  a 
salary  basis  which  is  at  least  equal  to 
the  entrance  salary  for  teachers  in  the 
school  system,  educational 
establishment,  or  institution  by  which 
employed:  Provided,  That  an  employee 
who  is  compensated  on  a  salary  or  fee 
basis  at  a  rate  of  not  less  than  $320  per 
week  beginning  February  13. 1981  and 
$345  per  week  beginning  February  13. 
1983  ($260  per  week  beginning  Februar>' 
13. 1981  and  $285  per  week  beginning 
February  13. 1983.  if  employed  by  other 
than  the  Federal  Government  in  Puerto 
Rico,  the  Virgin  Islands,  or  American 
Samoa),  exclusive  of  board,  lodging,  or 
other  facilities,  and  whose  primary  duly 
consists  of  the  performance  of  work 
described  in  paragraph  (a)  of  this 
section,  which  includes  work  requiring 
the  exercise  of  discretion  and 
independent  judgment,  shall  be  deemed 
to  meet  all  the  requirements  of  this 
section. 
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3.  Paragraph  |le)  of  S  541.3  is  revised  to 
read  as  followsa 


$541.3    ProfMslonal. 

The  term  "employee  employed  !n  a 
bona  fide  .  .  .  frofcssional  capacity"  in 
section  13(a]f1)  of  the  act  shall  mean 
any  employee:  i 
•        •        •        U        * 

(c)  Who  is  cotrpensated  for  services 
(in  a  salary  or  fee  basis  at  a  rate  of  not 
less  than  S250  ptr  week  beginning 
February  13. 1980  and  $280  per  week 
beginning  February  13, 1983  (S225  per 
week  beginning  February  13, 1981  and 
S250  per  week  beginning  February  13, 
1983  if  employed  by  other  than  the 
Federal  GovernrtienI  in  Puerto  Rico,  the 
Virgin  Islands,  or  American  Samoa), 
exclusive  of  boo -d,  lodging,  or  other 
facilities:  Provided.  That  this  paragraph 
shall  not  apply  in  the  case  of  an 
employee  who  is  the  holder  of  a  valid 
liuense  or  certificate  permitting  the 
practice  of  law  or  medicine  or  any  of 
their  branches  a4d  who  is  actually 
engaged  in  the  practice  thereof,  nor  in 
the  case  of  an  entployee  who  is  the 
holder  of  the  reqiiisite  academic  degree 
for  the  general  ptactice  of  medicine  and 
is  engaged  in  an  internship  or  resident 
program  pursuant  to  the  practice  of 
medicine  or  any  of  its  branches,  nor  in 
the  case  of  an  einployee  employed  and 
engaged  as  a  leaiher  as  provided  ia 
paragraph  (a)(3)  if  this  section: 
Provided furtberXlhai  an  employee  who 
is  compensated  en  a  salary  or  fee  basis 
at  a  rale  of  not  leps  than  $320  per  week 
beginning  February  13, 1981  and  $345 
per  week  beginni  ig  February  13, 1983 
(or  S260  per  weel  beginning  February 
13. 1981  and  $285  per  week  beginning 
February  13. 1983  if  employed  by  other 
than  the  Federal  i  Government  in  l*uerto 
Rico,  the  Virgin  Ii  lands,  or  American 
Samoa)  exclusive  of  board,  lodging,  or 
other  facilities,  and  whose  primary  duty 
consists  of  the  pcformance  either  of 
work  described  in  paragraph  (a)(1)  or  (3) 
of  this  section,  which  includes  work 
requiring  the  cons  isfent  exercise  of 
discretion  and  ju(  gment,  or  of  work 
requiring  invention,  imagination,  or 
talent  in  a  recogn  zed  field  of  artistic 
endeavor,  shall  bu  deemed  to  meet  all  of 
the  requirements  jf  this  section. 

4.  §  541.5a  is  re  rised  to  read  as 
follows: 

§  541.5a    Special  provision  for  motion 
picture  producing  Ifidustry. 

Th(.'  n;quiremerlt  of  §§  541.1.  541.2. 


employee  be  paid  "on 


and  541.3  that  the       .     ^ ^_._ 

a  salary  basis"  shall  not'apply  to  an 
employee  in  the  n  otion  picture 
producing  induslr  i  who  is  compensated 
at  a  base  rate  of  a  t  least  $320  per  week 
boginiiiPH  Fc;bniai  y  13. 1981  and  S345 


per  week  beginning  February  13. 1983 
(exclusive  of  board.  lodging,  or  other 
facilities). 

IM1.52    (RemovMfl 

5.  9  541.52  is  removed  in  its  entirety. 

6.  Paragraphs  (a)  and  (b)  of  {  541.117 
are  revised  to  read  as  follows: 

§M1.117    Amount  of  utory  required, 
(a)  Except  as  otherwise  noted  in 
paragraph  (b)  of  this  section, 
compensation  on  a  salary  basis  at  a  rate 
of  not  less  than  $225  per  week  beginning 
February  13. 1981  and  $250  per  week 
beginning  February  13, 1983.  exclusive 
of  board,  lodging,  or  other  facilities,  is 
required  for  exemption  as  an  executive. 
The  $225  a  week  or  $250  a  week  may  be 
translated  into  equivalent  amounts  for 
periods  longer  than  1  week.  For 
example,  based  on  $250  a  week,  the 
requirement  will  be  met  if  the  employee 
is  compensated  biweekly  on  a  salary 
basis  of  $500.  semimonthly  on  a  salary 
basis  of  $541.67  or  monthly  on  a  salary 
basis  of  $1083.33.  However,  the  shortest 
period  of  payment  which  will  meet  the 
requirement  of  payment  "on  a  salary 
basis"  is  a  week. 

(b)  In  Puerto  Rico,  the  Virgin  Islands, 
and  American  Samoa,  the  salary  test  for 
exemption  as  an  "executive"  is  $180  per 
week  beginning  February  13. 1981  and 
$200  per  week  beginning  February  13, 
1983  for  other  Uian  an  employee  of  the 
Federal  Government. 

•  *        •        •        k 

7.  Paragraph  (b)  of  §  541.118  is  revised 
to  read  as  follows: 

§541.118    Salary  basis. 

•  *         •         •         » 

(b)  Minimum  guarantee  plus  extras.  It 
should  be  noted  that  the  salary  may 
consist  of  a  predetermined  amount 
constituting  all  or  part  of  the  employee's 
compensation.  In  other  words, 
additional  compensation  besides  the 
salary  is  not  inconsistent  with  the  salary 
basis  of  payment.  The  requirement  will 
be  met,  for  example,  by  a  branch 
manager  who  receives  a  salarj'  of  $250 
or  more  a  week  and  in  addition,  a 
commission  of  1  percent  of  the  branch 
sales.  The  requirement  will  also  be  met 
by  a  branch  manager  who  receives  a 
percentage  of  the  sales  or  profits  of  the 
branch,  if  the  employment  arrangement 
also  includes  a  guarantee  of  at  least  the 
minimum  weekly  salary  (or  the 
equivalent  for  a  monthly  or  other  period) 
required  by  the  regulations.  Another 
type  of  situation  in  which  the 
requirement  will  be  met  is  that  of  an 
employee  paid  on  a  daily  or  shift  basis, 
if  the  employment  arrangement  includes 
a  provision  that  the  employee  will 
receive  not  loss  than  the  amount 


specified  in  the  regulations  in  any  week 
in  which  the  employee  performs  any 
work.  Such  arrangements  are  subject  to 
the  exceptions  in  paragraph  (a)  of  this 
section.  The  lest  of  payment  on  a  salary 
basis  will  not  be  met.  however,  if  the 
salary  is  divided  into  two  parts  for  the 
purpose  of  circumventing  the 
requirement  of  payment  "on  a  salary 
basis".  For  example,  a  salary  of  $300  in 
each  week  in  which  any  work  is 
performed,  and  an  additional  $55  which 
Is  made  subject  to  deductions  which  are 
not  permitted  under  paragraph  (a)  of  this 
section. 
•        *        •        •        * 

8.  Section  541.119  is  revised  to  read  as 
follows: 

§541.119    Spscial  proviso  for  high  salaried 
executives. 

(a)  Except  as  otherwise  noted  in 
paragraph  (b)  of  this  section.  §  541.1 
contains  an  upset  or  high  salary  proviso 
for  managerial  employees  who  are 
compensated  on  a  salary  basis  at  a  rale 
of  not  less  than  $320  per  week  beginning 
February  13, 1981  and  $345  per  week 
beginning  February  13, 1983  exclusive  of 
board,  lodging,  or  other  facilities.  Such  a 
highly  paid  employee  is  deemed  to  meet 
all  the  requirmnents  in  paragraphs  (a) 
through  (f)  of  i  641.1  Tf  the  employee's 
primary  duty  consists  of  the 
management  of  the  enterprise  in  which 
employed  or  of  a  customarily  recognized 
department  or  subdivision  thereof  and 
includes  the  customary  and  regular 
direction  of  the  work  of  two  or  more 
other  employees  therein.  If  an  employee 
qualifies  for  exemption  under  this 
proviso,  it  is  not  necessary  to  test  that 
employee's  qualifications  in  detail  under 
paragraphs  (a)  through  (f)  of  9  541.1  of 
this  Part. 

(b)  In  Puerto  Rico,  the  Virgin  Islands, 
and  American  Samoa  the  proviso  of 

S  541.1(f)  applies  to  those  managerial 
employees  (other  than  employees  of  the 
Federal  Government)  who  are  paid  on  a 
salary  basis  at  a  rate  of  not  less  than 
$260  per  week  beginning  February  13. 
1981  and  $285  per  week  beginning 
February  13. 1983. 

(c)  Mechanics,  carpenters,  linotype 
operators,  or  craftsmen  of  other  kinds 
are  not  exempt  under  the  proviso  no 
matter  how  highly  paid  they  might  be. 

9.  Paragraphs  (a)  and  (b)  of  9  541.211 
are  revised  to  read  as  follows: 

§  541.21 1    Amount  of  salary  or  fees 
required. 

(a)  Except  as  otherwise  noted  in 
paragraphs  (b)  and  (c)  of  this  section, 
compensation  on  a  salary  or  fee  basis  at 
a  rate  of  not  less  than  $225  per  week 
beginning  February  13, 1981  and  $250 
per  week  beginning  February  13. 1983. 


Federal  Register  /  Vol.  46.  No.  8  /  Tuesday.  January  13.  1981  /  Rules  and  Regulations  3015 


exclusive  of  board,  lodging  or  other 
facilities,  is  required  for  exemption  as 
an  administrative  employee.  For 
example,  based  on  $250  a  week,  the 
requirement  will  be  met  if  the  employee 
is  compensated  biweekly  on  a  salary 
basis  of  $500  semimonthly  on  a  salary 
basis  of  $541.67  or  monthly  on  a  salary 
basis  of  $1063.33. 

(b)  In  Puerto  Rico,  the  Virgin  Islands, 
and  American  Samoa,  the  salary  test  for 
exemption  as  an  administrative 
employee  is  $180  per  week  beginning 
February  13. 1961  and  $200  per  week 
beginning  February  13. 1983  for  other 
than  an  employee  of  the  Federal 
Government 


10.  Section  541.214  is  revised  to  read 
as  follows: 

SS41.214    Special  proviso  for  higti  salaried 
adminlttratlv*  ampioyoM. 

(a)  Except  as  otherwise  noted  in 
paragraph  (b)  of  this  section,  i  541.2 
contains  a  special  proviso  including 
within  the  deHnition  of  "administrative" 
an  employee  who  is  compensated  on  a 
salary  or  fee  basis  at  a  rate  of  not  less 
than  $320  per  week  beginning  February 
13. 1981  and  $345  per  week  beginning 
February  13, 1983.  exclusive  of  board, 
lodging,  or  other  facilities,  and  whose 
primary  duty  consists  of  either  the 
performance  of  office  or  nonmanual 
work  directly  related  to  management 
policies  or  general  business  operations 
of  the  employer  or  the  employer's 
customers,  or  the  performance  of 
functions  in  the  administration  of  a 
school  system,  or  educational 
establishment  or  institution,  or  of  a 
department  or  subdivision  thereof,  in 
work  directly  related  to  the  academic 
instruction  or  training  carried  on  therein, 
where  the  performance  of  such  primary 
duty  includes  work  requiring  the 
exercise  of  discretion  and  independent 
judgment.  Such  a  highly  paid  employee 
having  such  work  as  his  or  her  primary 
duty  is  deemed  to  meet  all  the 
requirements  in  $  541.2(a)  through  (e).  If 
an  employee  qualiHes  for  exemption 
under  this  proviso,  it  is  not  necessary  to 
test  the  employee's  quahfications  in 
detail  under  S  541.2(a)  through  (e). 

(b)  In  Puerto  Rico,  the  Virgin  Islands, 
and  American  Samoa,  the  proviso  of 
§  541.2(c)  applies  to  those 
administrative  employees  other  than  an 
employee  of  the  Federal  Government 
who  are  compensated  on  a  salary  or  fee 
basis  of  not  less  than  $260  per  week 
beginning  February  13, 1981  and  $285 
per  week  beginning  February  13. 1983. 

11.  Paragraphs  (a)  and  (b)  of  S  541.311 
are  revised  to  read  as  follows: 


S  541.311    Amount  of  salary  or  foaa 
roQulrod. 

(a)  Except  as  otherwise  noted  in 
paragraphs  (b)  and  (c)  of  this  section, 
compensation  on  a  salary  or  fee  basis  at 
a  rate  of  not  less  than  $250  per  week 
beginning  February  13. 1981  and  $280 
per  week  beginning  February  13. 1963, 
exclusive  of  board,  lodging  or  other 
facilities,  is  required  for  exemption  as  a 
"professional  employee."  For  example, 
based  on  $280  a  week,  an  employee  will 
meet  this  requirement  if  paid  a  biweekly 
salary  of  $560,  a  semi-monthly  salary  of 
$606.67  or  a  monthly  salary  of  $1,213.33. 

(b)  In  Puerto  Rico,  the  Virgin  Islands, 
and  American  Samoa  the  salary  test  for 
exemption  as  a  "professional"  for  other 
than  employees  of  the  Federal 
Government  is  $225  per  week  beginning 
February  13, 1981  and  $250  per  week 
beginning  February  13, 1983. 

12.  Paragraphs  (c)  and  (d)  of  {  541.313 
are  revised  to  read  as  follows: 

$541,313    Faa  basis 
•        •        »        «        « 

(c)  Examples  of  the  adequacy  of 
certain  fee  payments  follow.  For 
example,  whether  a  fee  payment 
amounts  to  payment  at  a  rate  of  not  less 
than  $280  per  week  to  a  professional 
employee  or  at  a  rate  of  not  less  than 
$250  per  week  to  an  administrative 
employee  can  ordinarily  be  determined 
only  after  the  time  worked  on  the  job 
has  been  determined.  In  determining 
whether  payment  is  at  the  rate  specified 
in  the  regulations  in  Subpart  A  of  this 
part  the  amount  paid  to  the  employee 
will  be  tested  by  reference  to  a  standard 
workweek  of  40  hours.  Thus  compliance 
will  be  tested  in  each  case  of  a  fee 
payment  by  determining  whether  the 
payment  is  at  a  rate  which  would 
amount  to  a  least  $280  per  week  to  a 
professional  employee  or  at  a  rate  of  not 
less  then  $250  per  week  to  an 
administrative  employee  if  40  hours 
were  worked. 

(d)  The  following  examples  will 
illustrate  the  principle  stated  above: 

(1)  A  singer  receives  $50  for  a  song  on 
a  15-minute  program  (no  rehearsal  time 
is  involved).  Obviously  the  requirement 
will  be  met  since  the  employee  would 
earn  $280  at  this  rate  of  pay  in  far  less 
than  40  hours. 

(2)  An  artist  is  paid  $150  for  a  picture. 
Upon  completion  of  the  assignment,  it  is 
determined  that  the  artist  worked  20 
hours.  Since  earnings  at  this  rate  would 
yield  the  artist  $300  if  40  hours  were 
worked,  the  requirement  is  met. 

(3)  An  illustrator  is  assigned  the 
illustration  of  a  pamphlet  at  a  fee  of 
$180.  When  the  job  is  completed,  it  is 
determined  that  the  employee  worked  60 


hours.  If  the  employee  worked  40  hours 
at  this  rate,  the  employee  would  have 
earned  only  $120.  "The  fee  payment  of 
$180  for  work  which  required  60  hours  to 
complete  therefore  does  not  meet  the 
requirement  of  payment  at  a  rate  of  $280 
per  week  and  the  employee  must  be 
considered  nonexempt.  It  follows  that  if 
in  the  performance  of  this  assignment 
the  illustrator  worked  in  excess  of  40 
hours  in  any  week,  overtime  rates  must 
be  paid.  Whether  or  not  the  employee 
worked  in  excess  of  40  hours  in  any 
week,  records  for  such  an  employee 
would  have  to  be  kept  in  accordance 
with  the  regulations  covering  records  for 
nonexempt  employees  (Part  516  of  this 
chapter). 

13.  Section  541.315  is  revised  to  read 
as  follows: 

S541J1S    Spadal  proviso  for  high  salaried 
professional  employeee. 

(a)  Except  as  otherwise  noted  in 
paragraph  (b)  of  this  section,  the 
defmition  of  "professional"  contains  a 
special  proviso  for  employees  who  are 
compensated  on  a  salary  or  fee  basis  at 
a  rate  of  at  least  $320  per  week 
beginning  February  13, 1981  and  $345 
per  week  beginning  February  13, 1983, 
exclusive  of  board,  lodging,  or  other 
facilities.  Under  this  proviso,  the 
requirements  for  exemption  in  {  541.3 
(a)  through  (e)  will  be  deemed  to  be  met 
by  an  employee  who  receives  the  higher 
salary  or  fees  and  whose  primary  duty 
consists  of  the  performance  of  work 
requiring  knowledge  of  qn  advanced 
type  in  a  field  of  science  or  learning,  or 
work  as  a  teacher  in  the  activity  of 
imparting  knowledge,  which  includes 
work  requiring  the  consistent  exercise  of 
discretion  and  judgment,  or  consists  of 
the  performance  of  work  requiring 
invention,  imagination,  or  talent  in  a 
recognized  Held  of  artistic  endeavor. 
Thus,  the  exemption  will  apply  to  highly 
paid  employees  employed  either  in  one 
of  the  "learned"  professions  or  in  an 
"artistic"  profession  and  doing  primarily 
professional  work.  If  an  employee 
qualifies  for  exemption  under  this 
proviso,  it  is  not  necessary  to  test  the 
employee's  qualifications  in  detail  under 
S  541.3  (a)  through  (e). 

(b)  In  Puerto  Rico,  the  Virgin  Islands, 
and  American  Samoa  the  second 
proviso  of  S  541.3(c)  applies  to  those 
"professional"  employees  (other  than 
employees  of  the  Federal  government) 
who  are  compensated  on  a  salary  or  fee 
basis  of  not  less  than  $260  per  week 
l>eginning  February  13, 1981  and  $285 
per  week  beginning  February  13, 1983. 

14.  Section  541.601  is  revised  to  read 
as  follows: 
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§541.601    Sp«ei«l  provision  for  motion 
ptcturt  producing  industry. 

Under  J  541.58,  the  requirement  that 
Ihe  employee  be  paid  "on  a  salary 
basis"  does  not  apply  to  an  employee  in 
the  motion  picture  producing  industry 
who  is  compensated  at  a  base  rate  of  at 
least  $320  per  week  beginning  February 
13. 1981  and  $345  per  week  beginning 
February  13, 1988  (exclusive  of  board, 
lodging,  or  other  facilities.  Thus,  an 
employee  in  this  industry  who  is 
otherwise  exempt  under  SS  541.1,  541.2. 
or  541.3  and  whd  is  employed  at  a  base 
rate  of  at  least  S820  per  week  beginning 
February  13. 198f  and  $345  per  week 
beginning  FebruSry  13. 1983  is  exempt  if 
he  is  paid  at  lea^t  prorata  (based  on  a 
week  of  not  mort  than  6  days)  for  any 
week  when  he  dpes  not  work  a  full 
workweek  for  any  reason.  Moreover,  an 
otherwise  exempt  employee  in  this 
industry  qualifieb  for  exemption  if  he  is 
employed  at  a  daily  rate  under  the 
following  circumstances:  (a)  The 
employee  is  in  a  job  category  for  which 
a  weekly  base  r^te  is  not  provided  and 
his  daily  base  rate  would  yield  at  least 
$320  per  week  baginning  February  13, 
1981  and  $345  per  week  beginning 
Februarj'  13, 1983  if  6  days  were  worked; 
or  (b)  the  employee  is  in  a  job  category 
hdving  a  weekly  Jjase  rate  of  at  least 
S320  per  week  Spinning  February  13. 
1981  and  $345  per  week  beginning 
February  13. 198j  and  his  daily  base  rate 
is  at  least  one-sijtfh  of  such  weekly  base 
rate.  j 

The  higher  mimmum  salary  test  will 
be  effective  on  F(fbruary  13, 1981.  and 
February  13, 1983.  respectively. 

(Sec.  13,  52  Slat.  10(17,  as  amended;  29  U.S.C. 
213;  Reorganizatioij  Plan  No.  6  of  1950  (3  CFR 
1945-53  comp.  p.  10)4);  Secretary's  Order  No. 
16-75.  40  FR  55913.  December  2, 1976;  and 
Employ meni  Standards  Order  No.  78-1,  43  FR 
51469,  November  3,{1978) 

Signed  al  VVashii  gfon.  D.C  on  this  9th  day 
of  January  1981. 

Donald  Elisburj. 

Assistant  Secretary  for  Employment 
Standards  Admini^ration. 

Regulatory  Analysis  for  the  Department 
of  Labor's  Decision  To  Increase  the 
Salary  Tests  for  Sxecutive, 
Administrative  asd  Professional 
Employees  Under  the  Fair  Labor 
Standards  Act 

Statement  of  the  Problem 

The  Fair  Labor  Standards  Act  (FLSA) 
provides  minimuti  wage  and  overtime 
protection  for  wot-kers.  While  most 
nonsuper\'isory  workers  are  subject  to 
the  Act,  executiv  !,  administrative  and 
professional  (EAl ')  employees  are 
statutorily  exempt.  This  exemption 
stemmed  from  thii  recognition  that  such 


personnel  have  special  work 
responsibilities,  compensatory  privileges 
and  benefits  which  are  superior  to  those 
of  other  employees.  Exempt  EAP 
employees  are  defined  by  a  series  of 
regulations  (29  CFR  541)  that  specify 
their  duties  and  responsibilities 
combined  with  a  supporting  salary  test 

Because  the  salary  test  levels  are  not 
indexed,  they  must  be  periodically 
adjusted  to  reflect  increases  in  the 
average  salaries  of  EAP  employees.  The 
latest  (interim)  adjustment  in  the  salary 
test  levels  was  made  in  1975  and  did  not 
fully  reflect  the  increases  in  various 
economic  indices  that  had  occurred 
subsequent  to  the  1970  increase  in  these 
levels.  Subsequent  increases  in  actual 
salaries  paid  have  seriously  outdated 
these  interim  levels.  The  resulting 
ineffectiveness  of  the  salary  test  in 
demarcating  EAP  personnel  has  caused 
serious  administrative  and  legal 
problems  in  enforcing  the  Act 

The  salary  test  levels  have  long 
provided  employers  desirous  of 
complying  with  the  law  with  clear 
guidelines  as  to  the  appropriate 
demarcation  between  EAP  employees 
and  other  workers.  Formerly,  employers 
could  rely  on  the  salary  test  as  a  good 
indicator  of  whether  an  employee  was 
likely  to  be  exempt  or  not.  Now  that  the 
test  levels  are  lagging  so  far  behind 
actual  salaries,  employers  who  do  so 
could  be  misled  into  inadvertent 
noncompliance  with  the  FLSA.  As  the 
gap  between  salary  test  levels  and 
actual  EAP  salaries  widens,  greater 
emphasis  must  be  put  on  the  time- 
consuming  and  more  complex  "duties 
and  responsibilities"  portion  of  the 
regulations.  The  duties-and- 
responsibilities  provisions  and  the 
salary  tests  serve  as  complementary 
standards  in  defining  EAP  employees. 

Description  of  the  Parties  Affected 

The  major  parties  affected  by  this 
proposed  regulatory  change  are: 
employers,  employees  and  their 
representatives,  a  number  of  federal 
agencies  including  the  Department  of 
Labor,  the  National  Labor  Relations 
Board,  and  the  Office  of  Personnel 
Management  State  and  local 
governments  frequently  utilize  these  test 
levels  as  guidelines  for  their  personnel 
policies. 

Major  Alternative  Regulatory  Action 
Considered 

(A)  Continue  to  use  the  1975  interim 
salary  test  levels. 

The  growing  gap  between  salary  test 
levels  and  actual  salaries  paid  EAP 
employees  has  made  the  salary  test 
virtually  useless  as  a  guide  for 
employers  and  the  Department  of  Labor 


in  determining  FLSA  exemption  status. 
A  policy  of  doing  nothing  at  this  time 
would  only  magnify  the  increasingly 
adverse  eftects  on  the  administration  of 
the  FLSA. 

(B)  Update  the  salary  test  levels  by 
applying  the  percentage  increase  in  the 
CPl  since  1970. 

We  believe  that  the  salary  tests 
should  more  appropriately  be  indexed  to 
a  wage  series  that  reflects  conditions  in 
EAP  labor  markeU.  Also,  the  CPI 
approach  would  result  in  salary  test 
levels  above  those  determined  by  most 
wage  series,  which  would  impose  an 
unnecessary  additional  cost  burden  on 
employers. 

(C)  Set  the  salary  test  levels  at  the 
entry  levels  for  the  various  professional 
and  administrative  occupational 
classifications  in  the  National  Survey  of 
Professional,  Administrative.  Technical, 
and  Clerical  Pay  (PA  TCJ  survey. 

The  PATC  survey  is  restricted  to  only 
10  professional  and  administrative 
occupations  and  the  sample  size  is 
relatively  small  within  some  of  the 
individual  categories  such  as  specific 
entry  level  occupations.  Also,  the 
sample  is  restricted  to  larger 
establishments,  generally  those  with  100 
employees  or  more.  For  these  reasons, 
we  do  not  believe  that  the  entry-level 
data  are  sufficiently  representative  of 
EAP  employees  to  be  used  in 
determining  the  new  salary  test  levels. 

(D)  Set  the  salary  test  levels  in  two 
phases  using  the  data  on  the  increase  in 
the  average  salaries  paid  to  employees 
in  the  relevant  PA  TC  categories  using 
March  1970  data  as  the  base  for 
computations  for  the  final  salary  test 
levels. 

Averages  of  the  range  of  salaries  paid 
in  each  category  are  more 
representative  of  the  broad  trends  in 
actual  EAP  salaries. 

This  method  most  closely  reflects 
relative  changes  in  the  actual  salaries 
paid  EAP  employees  as  determined  by 
supply  and  demand  conditions.  The 
salary  test  levels  calculated  using  this 
methodology  appear  reasonable  when 
compared  to  actual  entry-level  salaries 
paid  employees  in  professional  and 
administrative  occupations  as  indicated 
by  the  latest  PATC  survey.  In  fact,  the 
test  levels  are  below  the  entry  rates  for 
these  categories. 

The  two-phased  approach  will  allow 
employers  who  choose  to  claim  the 
exemption  two  full  years  in  which  to 
adapt  their  pay  practices  to  the  new 
salary  test  levels. 

(E)  Set  the  salary  test  levels  using  the 
PATC  percentage  increases  from  March 
1975  to  March  1980  with  1975  as  the 
base. 
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The  1975  levels  were  not  permanent 
but  only  modest  interim  adjustments, 
which  did  not  fully  reflect  increases  in 
EAP  salaries  through  that  time.  The 
PATC  percentage  increases  applied  to 
them  would  result  in  substantially  lower 
salary  test  levels  thus  failing  to  narrow 
sufficiently  die  gap  between  the  test 
levels  and  actual  salaries  being  paid  to 
EAP  employees. 

Proposed  Option  and  Economic 
Consequences 

Selected  Option.  Reviewing  the 
administrative,  procedural  and 
economic  consequences  of  etich  option 
leads  us  to  select  Option  D — Set  final 
salary  test  levels  in  two  phases  using 
the  data  on  the  increases  in  the  average 
salaries  paid  to  employees  in  the 
relevant  PA  TC  categories.  The  final 
salary  test  levels,  effective  February  13. 
1983.  calculated  using  Option  D  are: 
— $250  per  week  for  executive  and 

administrative  employees. 
— $280  per  week  for  professional 

employees. 

(In  Puerto  Rico,  the  Virgin  Islands  and 
American  Samoa,  the  new  salary  lest 
levels  are  $200  p^  week  for  executive 
and  administrative  employees,  and  $2S0 
per  week  for  professional  employees.) 

Cost  Impacts.  The  costs  of  the 
increases  in  the  salary  test  levels  can  be 
estimated  with  appropriate  assumptions 
on  the  number  of  EAP  employees 
affected  by  a  change  in  exemption 
status  and  the  likely  magnitude  of  their 
pay  increases.  It  is  estimated  that  only 
0.8  percent  of  EAP  employees  would 
receive  a  salary  increase  of  $53  million 
(on  an  annual  basis]  as  of  February. 
1981,  or  a  rise  of  .03  percent  in  the 
aggregate  EAP  salary  bill  and  of  J0\ 
percent  in  total  wages  and  salaries  fur 
all  workers  (Table  1).  The  salary  test 
levels  effective  February,  1983,  will  not 
require  an  increase  in  the  annual  wage 
and  salary  bill  for  EAP  employees.  This 
is  a  result  of  the  expected  increase  in 
salary  levels  that  will  have  occurred  by 
February,  1983. 

It  is  assumed  that  employers  will  raise 
an  EAP  employee's  salary  to  the 
proposed  new  test  level  only  if  the 
resulting  cost  would  be  no  more  than 
paying  this  worker  on  an  houriy  basis 
with  premium  pay  for  overtime.  The 
choice  that  an  individual  employer  will 
make  depends  on  the  economic  position 
of  the  firm  and  the  relative  costs  of 
complying  with  FLSA  provisions.  The 


cost  estimates  for  the  selected  option 
are  based  on  the  data  collected  by  the 
BLS  in  a  nationwide  survey  of  salaries 
and  hours  of  exempt  EAP  empbyees. 
Other  options  produced  salary  test 
levels  as  indicated  in  Table  2. 
Description  of  assumptions  and  Basic 
Source  Material  Assumptions 

(1)  The  1970  salary  test  levels 
accurately  reflected  the  general  level  of 
EAP  salaries  paid  to  employees  at  that 
point  in  time. 

(2)  The  PATC  survey  is  an  accurate 


representation  of  the  salaries  of  EAP 
employees. 

(3)  The  firm  will  raise  an  employee's 
salary  to  the  new  test  level  only  if  the 
resulting  cost  would  be  no  more  than 
paying  the  worker  on  an  hourly  basis 
with  premium  pay  for  overtime. 

Source  Material.  (1)  U.S.  Department 
of  Labor,  Bureau  of  Labor  Statistics. 
National  Survey  of  Professional, 
Administrative.  Technical  and  Clerical 
Pay.  March  1979.  Bulletin  204S,  p.  3:  and 
Press  Release  80-416.  July  1. 1980.  White 
Collar  Salaries,  March  19B0. 
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ENVIRONMENTAL  PROTECTION 

AGENCY 

40  CFR  Part  30 

(ASFRL1724-«) 

General  Grant  Regulations  and 

Procedures;  Class  Deviation 

AGENCY:  Environmental  Protection 
Agency. 


action:  Deviation  to  rule. 


summary:  EPA  is  issuing  a  class 
deviation  from  a  provision  of  its  general 
grant  regulations  to  redefine 
"nonexpendable  personal  property*".  On 
October  1. 1980,  the  Office  of 
Management  and  Budget  issued  a 
memorandum  allowing  all  Federal 
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en.  Jr..  Director,  Grants 
Division  (PM-2ie]. 


agencies  to  use  the  definition  of 
"nonexpendable  personal  proprt-ty"  in 
Circulars  A-21  ^nd  A-122  for  grantees 
governed  by  Citculars  A-102  and  A-110. 
EPA  is  implementing  the  change  by 
class  deviatfonj  The  class  deviation  is 
published  with  Ithis  document. 

DATE:  The  clasd  deviation  is  effective  for 
new  awards  aftier  January  14. 1981. 
Grantees  who  were  awarded  grants 
after  October  1, 1980,  and  before  this 
deviation  was  ^gned  may  apply  the 
new  definition  If  they  desire. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Harvey  Pippen,  Jr..  Director,  Grants 
Administrationpivision  (PM-216}, 
Environmental  protection  Agency,  401  M 
St..  SW.,  Washington,  D.C.  20460,  (202) 
755-0850. 

Dated:  January  S.  1981. 

C.  William  Carter 

Assislant  Admini,  ttratorfor  Planning  and 
Management  (PM  -208). 

United  States  Env  Ironmental  Protection 
Agency 

Date;  January  5  1981. 
Subject:  Class  De  Nation  from  40  CFR  30.810- 

1(d). 
From:  Harvey  Pip]  le 
Administratic  n  I 
To:  Regional  Administrators. 

Action 

I  am  approving  k  class  deviation  from  40 
CFT?  30.810-l(d)  t(t  redefme  "nonexpendable 
personal  propertyl"  as  property  with  a  useful 
life  of  at  least  two  years  and  an  acquisition 
cost  of  $500  or  more.  This  deviation  will 
standardize  the  dtHnition  of  nonexpendable 
personal  propertyl  It  will  permit  grantees  to 
classify  more  proiierty  as  expendable,  thus 
reducing  their  recird  keeping. 

This  deviation  ia  effective  for  new  awards 
after  January  14, 1881.  Grantees  who  were 
awarded  grants  after  October  1. 1980.  and 
before  this  deviation  was  signed  may  apply 
the  definition  if  they  desire. 

Bacliground 

On  October  1. 1^80,  the  Office  of 
Management  and  budget  (OMB)  issued  a 
memorandum  allokving  all  Federal  agencies 
to  use  the  definition  of  "nonexpendable 
personal  propertyt  in  Circulars  A-21  and  A- 
122  for  grantees  governed  by  Circulars  A-102 
and  A-110.  OMB  las  expanded  the  definition 
of  "nonexpendablp  personal  property"  in 
Circulars  A-21  and  A-122  to  include  property 
with  a  useful  life  ( f  two  or  more  years  and 

$500  or  more.  Circulars  A- 
102  and  A-110  limit  the  properly  useful  life  to 
one  year  and  a  cof  t  of  $300.  OMB  is  planning 
to  revise  the  defin  tions  in  Circulars  A-102 
and  A-110  to  mak;  them  the  same  as 
Circulars  A-21  an!  A-122. 

D;iti!d:  January  i.  1981. 


Concur 
C.  William  Carter. 

Assistant  Administrator  for  Planning  and 
Management  (PM-208). 

|FR  Doc  81-1117  Pllad  1-12-81: 8:45  ain| 
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40  CFR  Part  180 

IOPP-260039;  PH-FRL  1725-6] 

Tolerance  for  Pesticide  Residue*  In 
Rotational  and  Foilow-Up  Crops,  Meat, 
Milk,  Poultry  and  Eggs,  and  for  Other 
Indirect  or  Inadvertent  Residues 

aoency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  EPA  is  amending  40  CFTt 
180.29  to  announce  a  general  statement 
of  policy,  a  statutory  interpretation,  and 
certain  procedural  rule  changes,  all 
relating  to  the  establishment  of 
tolerances  for  pesticide  residues  under 
sec.  408(e)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (FTDCA),  21  U.S.C. 
sec.  346a(e],  in  cases  where  the  residue 
does  not  result  from  use  of  the  pesticide 
to  produce,  store,  or  transport  the 
commodity  in  question. 

EFFECTIVE  DATE:  This  Final  Rule 
Becomes  effective  on  February  12, 1981. 

FOR  FURTHER  INFORMATION  CONTACT 

James  W.  Akerman,  Registration 
Division  (TS-767),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  Street,  SW.,  Washington, 
D.C.  20460,  (202/755-1806). 

SUPPLEMENTARY  INFORMATION:  The 

notice  announces  the  Agency's 
interpretation  that  tolerances  for 
residues  not  resulting  &om  the  use  of  the 
pesticide  to  produce,  store  or  transport 
the  commodity  in  question,  can  be 
issued  only  under  FFDCA  sec.  408(e), 
and  not  under  sec.  408(d).  The  notice 
also  states  the  Agency's  interpretation 
that  present  40  CFR  180.29(a)  is 
inconsistent  with  FFDCA  sec.  408(e)  in 
that  it  forbids  registrants  and  applicants 
under  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA),  7  U.S.C. 
sec.  136,  from  requesting  the  issuance  of 
tolerances  under  FFDCA  sec.  408(e). 

The  notice  also  states  that  EPA  will 
follow  a  general  policy  of  responding  to 
requests  by  setting  tolerances,  at 
appropriate  levels,  under  FFDCA  sec. 
408(e)  for  pesticide  residues  resulting 
from  certain  crop  rotation  or  crop 
replacement  practices. 

Finally,  this  notice  announces 
procedural  changes  designed  to  allow 
the  interpretations  and  policy  just 
discussed  to  be  implemented. 


Background 

Sections  402  and  408  of  the  FFDCA 
provide  that  unless  a  tolerance  [a 
regulation  describing  the  maximum 
permissible  pesticide  residue  level  on  a 
raw  agricultural  commodity  (RAG)  or 
unprocessed  food)  or  an  exemption  from 
the  requirement  of  a  tolerance  has  been 
established,  the  presence  of  a  pesticide 
residue  at  any  level  in  or  on  the  RAG 
renders  the  RAG  adulterated  and 
subject  to  seizure. '  Any  person  who 
introduces  any  adulterated  food 
(including  a  RAC  bearing  unauthorized 
pesticide  residues)  into  interstate 
commerce  may  be  subject  to  criminal 
penalties.  Registration  under  FIFT^A 
authorizes  marketing  of  pesticides  in  the 
United  States.  Among  the  conditions 
necessary  to  obtain  registration  are 
adequate  labeling  and  prior 
establishment  of  appropriate  tolerances 
for  pesticide  residues  in  food  or  feed 
items  which  would  result  from  the 
pesticide's  use.  Adequate  directions  on 
the  label  include  restrictions  on  timing 
of  pesticide  apphcations  as  well  as 
harvesting  and/or  grazing  limitations 
needed  to  ensure  that  the  tolerance 
limits  would  not  be  exceeded. 

Not  all  pesticide  residues  on  raw 
agricultural  commodities  result  from  the 
use  of  the  pesticide  to  control  pests  on, 
or  regulate  the  growth  of,  the  commodity 
in  question.  Use  of  a  pesticide  in  the 
production  or  storage  of  one  agricultural 
commodity  can  cause  the  presence  of 
pesticide  residues  in  or  on  other 
agricultural  commodities.  This  can  occur 
because  of  persistence  of  the  pesticide 
in  soil  used  for  growing  crops.  For 
example,  an  insecticide  may  be  applied 
to  growing  com  to  control  a  pest  that 
attacks  only  com.  During  the  next 
growing  season  the  farmer  might  wish  to 
plant  soybeans  in  the  same  field;  but  if 
the  com  insecticide  is  still  present  in  the 
soil,  the  soybeans  may  be  found  to 
contain  measurable  residues  of  the  com 
insecticide.  Similar  results  could  occur 
if,  because  of  crop  failure,  a  second 
(different)  crop  is  planted  in  the  same 
field  during  the  same  growing  season. 

Meat,  milk,  poultry,  and  eggs  are  also 
considered  raw  agricultural 
commodities.  The  consumption  by  meat 
animals,  dairy  animals,  or  poultry  of 
animal  feed  or  forage  which  bears 
residues  of  the  pesticide  used  in 
producing  or  storing  that  feed  or  forage 
can  lead  to  pesticide  residues  in  the 
meat,  milk,  or  eggs  from  those  animals 
or  poultry. 

In  all  such  cases  the  presence  of 
pesticide  residues  in  the  raw  agricultural 


'There  is  un  exception  in  the  case  of  pesticides 
which  are  "generally  recognized  as  safe  for  use." 
See  FFDCA  sec.  408(a)  and  40  CFR  ISOi 
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commodity  would  render  the  commodity 
"adulterated"  under  the  FFDCA  unless  a 
tolerance  or  exemption  for  that  pesticide 
in  or  on  that  commodity  has  been 
established. 

Two  methods  could  be  used  to  avoid 
the  major  problem  for  farmers,  food 
processors,  consumers,  and  pesticide 
registrants  that  could  result  if  raw 
agricultural  commodities  bearing 
inadvertent  or  indirect  pesticide 
residues  were  regarded  as 
"ndulterated."  First.  FIFRA  \nbe\ 
instructions  could  be  used  to  forbid 
agricultural  practices  which  could  lead 
to  adulteration  of  commodities  for  which 
appropriate  tolerances  have  not  been 
estdblished. 

For  instance,  to  avoid  pesticide 
residues  in  rotational  or  replacement 
crops,  pesticide  users  could  be 
prohibited  by  the  FIFRA  pesticide  label 
from  planting  such  crops  in  a  treated 
Held  until  enough  time  had  passed  for 
the  pesticide  in  the  soil  to  degrade  to  the 
point  where  the  rotational  or 
replacement  crop  would  contain  no 
pesticide  residues.  To  avoid  meat.  milk, 
poultry  or  egg  adulteration,  the  RFRA 
label  could  impose  preharvest  intervals, 
prcslaughter  intervals,  or  grazing 
restrictions,  or  could  prohibit  use  of  the 
treated  commodity  (or  its  byproducts 
such  a  cotton  forage)  for  animal  feed 
purposes. 

The  second  means  of  dealing  with  the 
problem  of  indirectly  or  inadvertently 
caused  pesticide  residues  is  for  EPA  to 
establish  tolerances  authorizing  the 
presence  of  those  residues  on  the  raw 
agricultural  commodity,  after  examining 
data  concerning  toxicity  and  residue 
levels. 

Until  now,  EPA  has  attempted  to  deal 
v.'ith  the  problem  of  pesticide  residues  in 
rotational  and  replacement  crops  by 
means  of  FIFRA  label  restrictions  alone, 
and  has  not  used  its  statutory  authority 
to  set  tolerances  for  residues  on  such 
crops. 

Label  statements,  in  some  cases,  have 
been  so  restrictive  as  to  preclude  normal 
agricultural  practices  and  thus  could 
impose  a  significant  economic  impact  on 
growers.  For  example,  it  is  not 
unconunon  for  residues  resulting  from 
an  application  to  an  agricultural  crop  to 
remain  in  the  soil  at  detectable  levels 
for  a  period  greater  than  12  months. 
When  rotational  crop  uptake  studies 
show  that  other  crops  would  be 
expected  to  contain  residues  as  a  result 
of  the  carryover  of  the  residue  in  the 
soil,  a  label  restriction  such  as  "Do  not 
rotate  other  crops  within  18  months  of 
application  of  this  product"  has  been 
required.  Under  normal  agricultural 
practices,  however,  crops  often  are 
rotated  at  intervals  of  less  than  18 


months.  Thus,  a  pesticide  product  with 
the  18  mcfnth  crop  rotation  restriction 
may  have  very  limited  legal  use.  and 
may  be  subject  to  misuse. 

Another  problem  associated  with  this 
type  of  restriction  arises  when  a  user  is 
forced  to  replant  his  field  to  a  different 
crop  after  his  initial  planting  results  in  a 
poor  crop  stand.  An  example  might 
involve  planting  soybeans  after  adverse 
weather  conditions  had  affected  the 
cotton  stand.  If  the  grower  had  applied  a 
pre-emergent  cotton  herbicide  and  the 
label  for  the  pre-emergent  herbicide 
contained  a  restriction  against 
replanting  (other  than  cotton)  within  6 
months,  the  grower  could  not  legally 
replant  the  Held  to  soybeans. 

In  addition  to  the  economic  difficulties 
label  restrictions  on  rotational  or 
replacement  crops  can  cause,  label 
restrictions  also  may  effectively 
discourage  or  preclude  farmers  from 
using  crop  rotation  to  improve  soil 
quality  and  reduce  the  need  for  chemical 
fertilizers.  Because  crop  rotation  can 
also  lessen  the  need  for  pesticide  use  in 
some  situations,  crop  rotation  is  a  prime 
component  of  many  integrated  pest 
management  programs. 

Policy 

EPA  has  determined  that  from  now  on 
its  general  policy  will  be  to  establish 
tolerances,  when  requested,  for 
pesticide  residues  on  replacement  or 
rotational  crops  where  the  residues 
result  from  carryover  in  soil  of  pesticide 
residues  from  treatment  of  previous 
crops.  Such  tolerances  will  be  set  at 
levels  found  appropriate  after 
examination  of  toxicity  and  residue  data 
submitted  to  the  Agency  by  the 
per8on(s)  requesting  establishment  of 
the  tolerance. 

The  Agency's  past  practice  with 
respect  to  preventing  potentially  illegal 
pesticide  residues  on  meat,  milk,  poultry 
and  eggs  has  been  somewhat  different. 
EPA  has  used  various  label  restrictions 
to  prevent  agricultural  practices  which 
could  allow  the  use  of  pesticides  to 
result  in  unauthorized  residues  in  meat, 
milk,  poultry  or  eggs;  but  in  many  cases 
EPA  has  also  issued  tolerances 
authorizing  pesticide  residues  in  such 
commodities  which  result  from  pesticide 
use  in  growing  or  storing  animal  feed 
commodities.  In  the  past  such  tolerances 
have  been  issued  under  FFDCA  sec 
408(d).'  for  the  reasons  discussed  below, 
in  the  future  FFDCA  sec.  408(e)  will  be 
used  instead,  because  EPA's  legal 
authority  for  issuing  such  tolerances 
under  sec  408(e)  is  much  clearer. 

FFDCA  sec  408  provides  two  different 
mechanisms  for  the  granting  of 
tolerances.  Under  sec  408(d),  a  person 
who  is  a  FIFRA  registrant  (or 


registration  applicant)  may  petition  EPA 
for  the  issuance  of  a  tolerance 
regulation.  Under  FFDCA  sec.  408(e). 
EPA  may  itself  propose  a  tolerance, 
either  on  its  own  initiative  or  at  the 
request  of  "any  interested  person." 

A  prerequisite  of  issuance  of  a 
tolerance  or  exemption  under  sec  408(d) 
is  a  fmding  by  EPA  under  sec.  408(1)  that 
the  pesticide  chemical  in  question  "is 
useful  for  the  purpose  for  which  (the) 
tolerance  or  exemption  is  sought."  sec. 
408(l)(l).  EPA  interprets  this  phrase  and 
its  legislative  history  as  requiring  a 
nnding  that  the  pesticide  "is  useful  in 
controlling  insects  or  other  pests  which 
affect  specified  raw  agricultural 
commodities  for  which  the  tolerance  or 
exemption  is  sought."  'Thus,  a  sec 
408(d)  tolerance  cannot  be  issued  to 
authorize  pesticide  residues  on  a  RAC 
other  than  the  commodity  intended  to  be 
treated  with  the  pesticide. 

FFDCA  sec.  408(e),  however,  docs  not 
refer  to  the  need  for  a  Hnding  of 
usefulness  as  a  prerequisite  to  the 
proposal  of  a  tolerance  or  exemption  by 
the  Agency.  Accordingly,  EPA  legally 
may  propose  and  issue  tolerances  under 
sec.  408(e)  authorizing  pesticide  residues 
in  or  on  raw  agricultural  commodities 
other  than  those  to  which  the  pesticide 
is  intentionally  applied,  including  such 
cases  as: 

1.  Crops  with  "carryover"  pesticide 
residues  resulting  from  application  of 
pesticides  to  other  crops  grown  eariier 
in  the  same  location; 

2.  Meat,  milk,  poultry  or  eggs  with 
pesticide  residues  resulting  from  the 
consumption  by  meat  or  dairy  animals 
or  poultry  of  feed  bearing  pesticide 
residues  resulting  from  preharvest  or 
feed-storage  application  of  pesticides  to 
the  feed:  and 

3.  Raw  agricultural  commodities 
bearing  residues  resulting  from 
treatment  of  structures  and  other 
indirect  or  inadvertent  mechanisms. 

Sec.  408(e)  also  may  be  used  to  issue 
tolerances  for  residues  resulting  from 
intentional  treatment  of  the  crop  or 
commodity  to  which  the  tolerance 
relates;  user  groups,  states,  the  IR-4 
program,  federal  agencies,  and  others 
who  cannot  petition  under  sec.  408(d) 
(because  they  are  not  FIFRA  registrants 
or  applicants)  can  request  issuance  of 
sec.  408(e)  tolerances  for  such  purposes. 


'S.  Rep.  Na  1635.  Senate  Comm.  on  Agriculture 
and  Foreatr>'.  B3rd  Cong..  2  S<!Sii.  (1954)  reprintpd  in 
19.M  U.S.  Code  Cong,  and  Adm.  Newi  2620.  20.%. 
Soe  alio  Hearing  on  HJR.  4277.  iluunc  Comm.  on 
Interstate  and  Foreign  Commerce.  S3rd  Cong..  l«l 
Sess.  (July  14. 1953),  at  6B.74  (statement  of  L.  S. 
ililctiner.  representing  National  Agriuultural 
Qicmicals  Association). 
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Revisions  of  Pqocedural  Regulations 

The  Agency  expects  that  in  most 
cases  the  pers()n  requesting  issuance  of 
u  tolerance  of  the  type  discussed  in  the 
last  paragraph  will  be  a  FIFRA 
registrant,  or  appHcant  for  registration, 
of  a  product  coitaining  the  pesticide 
chemical  in  qui  stion.  Since  pesticide 
registrants  are  jften  the  person  most 
able  (and  with  the  most  economic 
incentive)  to  generate  the  required  data, 
and  since  it  is  r  ow  the  Agency's  policy 
to  consider  req  lests  for  tolerances  of 
this  type,  it  is  important  to  remove 
arbitrary  proce  lural  barriers  to  requests 
by  FIFRA  regis  rants  or  applicants  for 
FFDCA  sec.  40<  (e)  tolerances. 

Although  FFDCA  sec.  408(e)  clearly 
allows  "any  interested  person"  to 
request  that  EPA  propose  and  issue  a 
tolerance,  the  cirrent  regulation 
implementing  tliat  statutory 
authorization  uider  40  CFR  180.29 
severely  restric  s  that  broad  grant  by 
excluding  from  the  class  of  persons  who 
can  make  such  'equests  anyone  who  is  a 
registrant  (or  registration  applicant) 
under  FIFRA.  E  'A  has  concluded  that 
the  clear  words  of  FFDCA  sec.  408(e) 
are  at  variance  ivith  this  restriction.  40 
CFR  180.29  also  fails  to  state  clearly  that 
the  Administrator  may  initiate  a  sec. 
408(e)  action  on  his  or  her  own 
initiative,  although  the  statute  Itself  is 
clear  on  this  suUject  as  well. 

Accordingly,  lie  Agency  is  taking 
steps  to  modify  40  CFR  180.29  by 
deleting  the  exc  usion  of  registrants  and 
applicants  from  the  class  of  "interested 
persons,"  by  sla  ting  clearly  in  the 
regulation  that  lolerances  may  be 
proposed  on  the  Administrator's  own 
initiative,  and  b^'  stating  that  any 
petition  for  a  se:.  408(d)  tolerance  or 
exemption  will  be  treated  as  a  request 
for  a  sec.  408(e)  tolerance  if,  under  the 
interpretation  o  sec.  408(1)  announced 
today,  the  "certification  of  usefulness" 
requirement  could  not  be  met  because 
the  pesticide  is  not  used  directly  to  aid 
in  producing  or  itoring  the  commodity  in 
questipn. 

As  a  result  of  the  statement  of  policy, 
statutory  interpretation,  and  procedural 
regulation  amendments  announced  in 
this  document,  j  ny  interested  person 
will  be  able  to  r>quest  the  issuance  of  a 
tolerance  for  residues  which  may  occur 
in  or  on  any  ravf  agricultural  commodity 
as  the  indirect  of  inadvertent  result  of 
legal  use  of  a  pesticide  in  the  production 
or  storage  of  other  commodities,  or  for 
other  legal  pestipide  uses  where  the 
tolerance  commbdity  is  not  directly 
benefited  by  thd  pesticide's  use.  All  such 
tolerances  will  be  processed  in  a 
manner  which  1$  consistent  with  and 
clearly  authorized  by  law.  No  changes 


will  be  made  by  this  document  in  the 
kind  or  amount  of  data  required  for  a 
tolerance. 

With  respect  to  rotational  or 
replacement  crops,  EPA  will  continue  to 
insist  an  FIFRA  label  restrictions 
sufficient  to  guard  against  foreseeable 
pesticide  residues  not  permitted  by 
tolerances.  Under  this  new  approach  it 
often  will  be  possible  to  lessen  or  even 
remove  such  use  restrictions,  if  the 
registrant  chooses  to  generate  and 
submit  data  sufficient  to  enable  EPA  to 
authorize  the  resulting  residues  by 
issuing  a  sec.  408(e)  tolerance.  If  the 
registrant  chooses  the  latter  course,  he 
would  identify  the  rotational  (including 
replacement)  crops  in  question.  As 
tolerances  for  such  crops  are 
established,  the  labelfor  the  pesticides 
can  be  amended  to  identify  the 
rotational  crops  that  can  be  planted  in 
treated  fields,  the  remaining  restrictions 
(if  any]  on  planting  those  crops,  and  the 
restrictions  on  planting  other  rotational 
crops  for  which  tolerances  have  not  yet 
been  established. 

Regarding  pesticide  residues  in  meat, 
milk,  poultry  or  eggs,  if  the  pesticide  is 
applied  to  or  fed  to  the  animals  or 
poultry  for  pesticidal  purposes,  sec. 
408(d)  normally  will  be  used  to  set  meat, 
milk,  poultry  or  egg  tolerances.  For 
example,  chemicals  being  applied 
directly  to  livestock  or  poultry  to  control 
insects  such  as  fieas,  lice  or  chicken 
mites  would  be  considered  a  pesticidal 
purpose  and  thus,  408(d)  will  normally 
be  used  to  set  the  tolerance  for  meat, 
milk,  poultry  or  eggs.  When  pesticide 
residues  result  in  meat,  milk,  poultry  or 
eggs  as  a  result  of  the  presence  of 
residues  in  or  on  feed,  then  sec.  408(e) 
will  be  used  to  set  such  tolerances.  In  an 
instance  where  both  purposeful  and 
inadvertent  residues  would  result  in 
meat,  milk,  poultry  or  eggs,  then  only 
one  tolerance,  the  higher  tolerance,  will 
be  established.  If  any  pesticide's  use 
might  foreseeably  cause  unauthorized 
pesticide  residues  in  meat,  milk,  poultry 
or  eggs,  FIFRA  label  use  restrictions  will 
be  required  to  prevent  unauthorized 
residues,  just  as  is  now  the  case.  Also,  if 
residues  concentrate,  such  as  in 
soybean  fractions  (soybean  oil, 
soapstock),  an  appropriate  food  additive 
tolerance(s)  will  be  established  under 
section  409  of  FFDCA.  The  "rotational" 
crop  tolerances  will  be  distinguished  in 
the  Federal  Register  from  other  pesticide 
tolerances  which  imply  a  registered  use. 
With  respect  to  data  requirements,  the 
residue  chemistry  and  toxicology  data 
required  to  support  a  petition  for 
tolerance  in  rotational  crops  will  be  the 
same  as  those  required  for  a 
conventional  tolerance. 


Rotational  crop  tolerances  will  be 
considered  to  contribute  to  the  total 
residue  burden  for  a  given  pesticide.  The 
theoretical  maximal  residue 
concentration  (TMRC)  and  acceptable 
daily  intake  (ADI)  calculations  will  be 
required  just  as  for  conventional 
tolerances. 

Under  the  Administrative  Procedure 
Act,  5  U.S.C.  sec.  553(b),  the  Agency 
need  not  use  notice-and-comment 
procedures  to  promulgate  rules  which 
are  interpretative  rules,  general 
statements  of  policy,  or  rules  of  agency 
procedure  or  practice.  The  changes  of  40 
CFR  180.29  announced  by  this  notice  all 
belong  to  one  or  more  of  those 
categories;  accordingly,  these 
amendments  will  become  effective 
February  12, 1981. 

These  amendments  to  40  CFR  180.29 
are  made  under  the  authority  granted  by 
FFDCA  sec.  701(a),  21  U.S.C.  sec.  371, 
and  Reorganization  Plan  No.  3  of  1970. 

Note.— Under  Executive  Order  12044.  EPA 
is  required  to  judge  whether  a  regulation  is 
"signiricant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  It  may  follow  other  specialized 
development  procedures.  EPA  calls  these 
other  regulations  "specialized."  This 
regulation  has  been  reviewed,  and  it  has 
been  determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

Dated:  January  5, 1981. 

Edwin  L  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs.  » 

In  40  CFR  180.29,  paragraph  (a)  is 
revised  to  read  as  follows: 

§  180.29    Adoption  of  tolerance  on 
initiative  of  Administrator  or  on  request  of 
an  interested  person. 

(a)  Upon  the  Administrator's  own 
initiative,  or  at  the  written  request  of 
any  interested  person  furnishing 
reasonable  grounds  therefor  and  such 
fees  or  deposits  as  are  prescribed  by 
§  180.33,  the  Administrator  may 
propose,  under  sec.  408(e)  of  llie  Federal 
Food.  Drug,  and  Cosmetic  Act,  the 
issuance  of  a  regulation  establishing  a 
tolerance  for  a  pesticide  chemical  or 
exempting  it  from  the  necessity  of  a 
tolerance.  As  used  in  the  preceding 
sentence,  "reasonable  grounds"  shall 
include  a  statement  describing  the 
nature  of  the  requestor's  interest  in 
issuance  of  such  a  tolerance  or 
exemption,  and  adequate  data  on 
subjects  outlined  in  sec.  408(d)(1)  (A) 
through  (F)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act.  Any  petition  received 
by  the  Agency  which  requests 
establishment  of  a  tolerance  or    '' 
exemption  for  pesticide  residues  in  or  on 
a  raw  agricultiu-al  commodity  that  result 
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from  any  pesticide  use  not  directly 
associated  with  producing,  storing,  or 
transporting  that  commodity,  will  be 
treated  by  the  Agency  as  a  request  for 
issuance  of  the  tolerance  or  exemption 
under  sec.  408(e)  of  that  Act.  (As  the 
Agency  interprets  that  Act.  the 
certification  of  usefulness  which  is  a 
prerequisite  of  issuing  a  regulation 
under  sec.  408(d]  can  only  be  made  with 
respect  to  pesticides  used  to  help 
produce,  store,  or  transport  the 
commodity  for  which  the  tolerance  or 
exemption  is  sought.)  Requests  shall  be 
submitted  in  duplicate  to:  Registration 
Division  (TS-767),  Environmental 
Protection  Agency.  Washington.  D.C. 
20400.  If  any  part  of  the  request  or 
supporting  data  is  in  a  language  other 
than  English,  it  must  be  accompanied  by 
a  complete  and  accurate  English 
translation.  If  the  Administrator  decides 
that  a  request  does  not  warrant  a 
proposal  for  the  issuance  of  a  regulation, 
he  shall  so  inform  the  requestor  and 
state  the  reasons  for  his  decision. 
***** 

|FK  Doc  81-1155  Filrd  1-12-81:  8:45  tm\ 
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40  CFR  Part  257 
(SWH-FRL  172S-3] 

Criteria  for  aasslficatlon  of  Solid 
Waste  Disposal  Facilities  and 
Practices;  Interim  Final  Regulations 

agency:  Environmental  Agency. 
ACTION:  Extension  of  comment  period. 

summary:  On  November  18, 1980  (45  PR 
76147),  EPA  made  available  for  public 
review  and  comment  the  following  two 
documents  describing  the  factors 
affecting  accumulation  of  cadmium  by 
food  chain  crops  grown  on  land 
amended  with  solid  waste  containing 
cadmium: 

(1)  Effects  of  Sewage  Sludge  on  the 
Cadmium  and  Zinc  Content  of  Crops,  Council 
for  Agricultural  Science  and  Technology 
(CAST).  Report  No.  83,  September  1980  (SW- 
881); 

(2)  Report  from  the  Western  Regional 
Committee,  W-124,  Science  and  Education 
Administration-Cooperative  Research  (SEA- 
CR)  Technical  Research  Committee.  January 
1980  (SW-682). 

TTie  comment  period  for  the  above 
two  documents  was  to  close  on  January 
2, 1981.  EPA  received  a  request  for  an 
extension  of  the  public  comment  period 
for  thirty  (30)  days,  until  February  2, 
1981.  The  Agency  believes  such  an 
extension  is  warranted  because  of  the 
technical  nature  of  the  information  in 
the  documents,  and  because  the 
comment  period  spanned  the 


Thanksgiving,  Christmas  and  New 
Year's  holidays,  thus  reducing  the 
elective  working  time  available  to 
review  the  two  documents. 

DATES:  Comments  on  these  documents 
are  due  no  later  than  February  2, 1981. 

ADDRESSES:  Comments  should  be 
addressed  to  Robert  J.  Tonetti,  Docket 
4004.1,  Omce  of  Solid  Waste  (WH^564), 
U.S.  Environmental  Protection  Agency, 
401  M  Street.  S.W.,  Washington.  D.C. 
20460,  (202)  755-0120, 

Copies  of  these  documents  are 
available  from  Ed  Cox.  Solid  Waste 
Information.  U.S.  EPA.  26  W.  Saint  Clair 
Street,  Cincinnati,  Ohio  45268,  (513)  684- 
5362.  Please  use  the  SW  number  when 
requesting  copies.  If  available  copies  run 
out,  the  Agency  may  chai^ge  $0.20  per 
page  for  photocopying. 

FOR  FURTHER  INFORMATION  CONTACT. 

Robert  J.  Tonetti,  (202)  755-9120. 
SUPPLEMENTARY  INFORMATION:  These 
documents  are  made  available  to  the 
public  to  solicit  comments  on  the 
accuracy  of  the  data  presented  and  the 
validity  of  the  conclusions  reached.  This 
is  not  to  be  construed  as  a  reopening  of 
the  comment  period  on  the  Agency's 
interim  final  regulations,  and 
commenters  should  limit  their  comments 
accordingly. 

Dated:  January  8, 1981. 
Stefren  W.  Plehn. 

Deputy  Assistant  Administrator. 

IVR  Doc.  Bl-nZS  Filed  1-12-81:  8:45  am] 
BILLINO  CODE  8SM-30-M 


GENERAL  SERVICES 
ADNIINISTRATION 

Public  Buildings  Service 

41  CFR  Ctt.  101 

[FPMR  Temp.  Reg.  D-65,  Supp.  2] 

Federal  Employee  Parking;  Temporary 
Regulations 

agency:  Public  Buildings  Service, 
General  Services  Administration. 
action:  Temporary  regulation. 

summary:  To  continue  the  Federal 
employee  parking  program  pending 
resolution  of  a  recent  U.S.  district  court 
ruling,  this  supplement  extends 
inde^nitely  the  expiration  date  of  FPMR 
Temporary  Regulation  D-65. 

DATES:  Effective  date:  January  13, 1981. 
Expiration  date:  December  31, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  H.  Herndon  III.  Director.  Space 
Management  Division.  Office  of  Space 
Management  (202-566-1875). 


SUPPLEMENTARY  INFORMATION:  The 
General  Services  Administration  has 
determined  that  this  regulation  will  not 
impose  unnecessary  burdens  on  the 
economy  or  on  individuals  and, 
therefore,  is  not  significant  for  the 
purpose  of  Executive  Order  12044.  (Sec. 
205(c),  63  Stat.  390:  40  U.S.C.  426(c)) 

In  41  CFR  Chapter  101,  this  temporary 
regulation  is  added  to  the  end  of 
Subchapter  D. 
January  2, 1981. 

Federal  Property  Management 
Regulations;  Temporary  Regulation 
D-65.  Supplement  2 

To:  Heads  of  Federal  agencies 
Subject:  Federal  employee  parking 

1.  Purpose.  This  supplement  extends 
the  expiration  date  of  FPMR  Temporary 
Regulation  D-e5. 

2.  Effective  date.  This  regulation  is 
effective  January  13. 1981. 

3.  Expiration  date.  This  regulation 
expires  on  December  31. 1981. 

4.  Explanation  of  changes.  Pending 
resolution  of  legal  issues  raised  as  a 
result  of  the  recent  U.S.  district  court 
ruling  regarding  the  Federal  employee 
parking  program,  the  expiration  date  in 
paragraph  3  of  FTMR  Temporary 
Regulation  D-65  is  extended. 

R.  G.  Freeman  III, 

Administrator  of  General  Services. 

[n  Doc  81-1143  Filed  1-12-81:  8:45  «m| 
BILUNO  COOE  M20-2>-« 


Automated  Data  and 
Telecommunications  Service 

41  CFR  Ch.  101 

[FPMR  Temp.  Reg.  F-4971 

Hardware  and  Data  Transmission 
Standards;  Temporary  Regulations 

agency:  Automated  Data  and 
Telecommunications  Service.  General 
Ser\'ices  Administration. 
action:  Temporary  regulations. 

summary:  This  regulation  provides 
standard  terminology  to  be  used  in 
solicitation  documents  and  guidance 
regarding  the  application  of  Federal 
Information  Processing  Standards 
I>ublication  (FIPS  PUB)  71.  Advanced 
Data  Communications  Control 
Procedures  (ADCCP).  and  Federal 
Standard  (FED-STD)  1003.  Synchronous 
Bit-Oriented  Data  Link  Procedures 
(Advanced  Data  Communication 
Control  Procedures).  The  publication  of 
FIPS  PUB  71  and  FED-STD  1003,  both 
addressing  the  same  technical  area  yet 
not  published  as  a  joint  FIPS  PUB/FED- 
STD,  created  the  need  for  this  action. 
The  intent  of  this  regulation  is  to 
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provide  a  uniform  basis  upon  which 

agencies  can  determine  which  standard 

to  apply. 

DATES:  E^ectite  date:  February  12, 1981. 

Expiration  date:  September  30, 1982. 

Comments  dua  on  or  before:  April  13, 

1981. 

ADDRESS:  Comments  should  be 
addressed  to:  Oeneral  Services 
Administratiorj  (CPEP),  Washington.  DC 
20405. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  R.  MuUins,  Procurement  Policy 
and  Regulatioi^  Branch  (CPEP),  Policy 
and  Analysis  Division  (202-566-0194). 
SUPPLEMENTARY  INFORMATION:  The 
General  Services  Administration  has 
determined  that  this  regulation  will  not 
impose  unnecessary  burdens  on  the 
economy  or  onlindividuals  and, 
therefore,  is  no!  significant  for  the 
purposes  of  Executive  Order  12044.  (Sec. 
205(c),  63  Stat.  S90;  40  U.S.C.  486(c)) 

In  41  CFR  Chapter  101,  the  following 
temporary  regiuation  is  added  to  the 
Appendix  at  the  end  of  Subchapter  F  to 
read  as  follows 

January  6, 1981. 

Federal  Property  Management 
Regulations;  Tvnporary  Regulation  F- 
497 

To:  Heads  of  Federal  agencies 
Subject:  Hardwiare  and  data 
tramsmissioq  standards 

1.  Purpose.  This  regulation  provides 
standard  termi4ology  to  be  used  in 
solicitation  documents  and  guidance 
regarding  application  of  Federal 
Information  Prcicessing  Standards 
Publication  (FlPS  PUB)  71,  Advanced 
Data  Communications  Control 
Procedures  (AQCCP).  and  Federal 
Standard  (FED-*STD)  1003,  Synchronous 
Bit-Oriented  D^ta  Link  Procedures 
(Advanced  Dat^  Communication 
Control  Procedures). 

2.  Effective  date.  This  regulation  is 
effective  February  12, 1981,  but  may  be 
observed  earlieh 

3.  Expirationpate.  This  regulation 
expires  September  30, 1982. 

4.  Background,  a.  The  publication  of 
FIPS  PUB  71  and  FED-STD  1003,  both 
addressing  the  iame  technical  area  yet 
not  published  a^  a  joint  FIPS  PUB/FED- 
STD,  created  the  need  for  this  action. 
The  intent  of  this  regulation  is  to 
provide  a  unifofm  basis  upon  which 
agencies  can  dejtermine  which  standard 
to  apply;  both  standards  are  intended  to 
reduce  costs  of  data  transmission 
networks  and  ensure  interoperability. 

b.  FIPS  PUB  71  establishes  data  link 
control  procedures  for  data  processing 
systems,  equipr^ent,  and  services  using 
synchronous,  bi  -oriented  data 


communications.  FED-STD  1003 
specifies  the  frame  structure,  elements 
of  procedure,  and  classes  of  procedure 
for  data  communications  systems  that 
transmit  synchronous  binary  data.  The 
two  standards  are  technically 
consistent,  except  that  FED-STD  1003 
contains  additional  requirements 
necessary  to  ensure  interoperability 
with  National  Communications  System 
(NCS)  component  networks. 

c.  The  Department  of  Commerce  plans 
to  issue  FIPS  PUB  78,  Guideline  for 
Implementing  Advanced  Data 
Communication  Control  Procedures 
(ADCCP).  This  HPS  PUB  will  contain 
guidance  regarding  the  planning, 
acquisition,  and  operation  of  ADCCP. 

5.  Explanation  of  changes.  Two  new 
sections  are  added  to  Subpart  101-36.13: 

a.  A  new  subsection  is  added  to  FPMR 
section  101-36.1304  as  follows: 
§  101-36.1304-X  FIPS  PUB  71, 

Advanced  Data  Communications 
Control  Procedures 

(a)  FIPS  PUB  71  provides  that  it  shall 
be  applied  in  the  design  and 
procurement  of  all  ADP  systems,  ADP 
terminal  equipment,  and  ADP  services 
that  are  to  be  employed  in  computer 
networking  or  teleprocessing 
environments  that  use  bit-oriented 
synchronous  data  communications. 
Requirements  for  interoperability  with 
telecommimications  networks 
embodying  National  Communications 
System  (NCS)  facilities  are  not  provided 
for  in  nPS  PUB  71.  Therefore,  FED-STD 
1003  (and  not  FIPS  PUB  71)  should  be 
used  in  the  design  and  procurement  of 
data  communications  systems  and 
equipment  using  bit-oriented  link  control 
procedures  when  an  agency  determines 
that  NCS  interoperation  requirements 
are  needed. 

(b)  Applicability  wavier  authority  for 
FIPS  PUB  71  is  vested  in  the  Secretary  of 
Commerce  rather  than  in  the  agency 
having  the  ADP  requirement.  Therefore, 
each  egency  should  be  aware  that  if 
waivers  are  considered  appropriate, 
requests  should  be  initiated  early  in  the 
agency  requirements  determination 
process  to  avoid  delay. 

Note. — When  bit-oriented  data  link  control 
procedures  are  not  used,  FIPS  PUB  71  is  not 
applicable;  therefore,  waiver  procedures  do 
not  apply. 

(c)  In  determining  interoperability 
requirements,  an  agency  should 
recognize  the  requirements  of 
Presidential  Directive/NSC-53,  dated 
November  15, 1979,  regarding  national 
security  telecommunications  policy. 

(d)  Before  the  acceptance  of 
applicable  ADP  equipment  or  service 
required  to  conform  to  FIPS  PUB  71,  this 
conformance  shall  be  veriHed  by 


demonstration  or  other  means 
acceptable  to  the  Government 

(e)  The  standard  terminology  for  use 
in  solicitation  documents  is: 

Unless  a  waiver  is  granted  following 
the  procedures  specified  in  FIPS  PUB  71 
or  unless  the  Government's 
requirements  include  interoperation 
with  the  component  networks  of  the 
National  Communications  System 
(NCS).  all  ADP  systems,  equipment,  and 
services  that  are  to  be  employed  in 
computer  networking  or  teleprocessing 
environments  using  bit-oriented 
synchronous  data  communications, 
offered  as  a  result  of  this  solicitation, 
will  implement  the  clas8(es)  of 
procedures  specified  in  FIPS  PUB  71  as 
stated  therein. 

Note.— FED-STD  1003  (and  not  FIPS  PUB 
71)  is  applicable  when  (1)  the  system, 
equipment,  or  services  ofl'ered  as  a  result  of 
this  solicitation  use  bit-oriented  synchronous 
data  link  control  procedures;  (2)  the 
Government  determines  that  it  has  a 
requirement  for  interoperability  with  NCS 
component  networks;  and  (3)  the  equipment 
is  not  being  procured  as  replacement  for,  or 
extension  to.  existing  systems  that  do  not  use 
bit-oriented  data  link  control  procedures. 

b.  A  new  subsection  is  added  to 
FPMR  section  101-^.1308  as  follows: 
§  101-36.1308-X  FEI>-STD  1008. 

Sj-nchronous  Bit-Oriented  Data  Link 
Control  Procedures  (Advanced  Data 
£)ommunication  Control  Procedures) 

(a)  FED-STD  1003.  shall  be  applied  in 
the  design  and  procurement  of  systems 
and  equipment  by  the  Federal 
Government  that  use  synchronous  bit- 
oriented  data  link  control  procedures 
and  that  are  determined  by  the  requiring 
agency  to  require  interoperability  with 
the  component  networks  of  the  National 
Communications  System  (NCS).  The 
standard  also  provides  that  its 
application  is  not  mandatory  for 
equipment  that  is  being  procured  as  a 
complete  or  partial  replacement  for,  or 
extension  to,  existing  systems  Ihat  do 
not  use  bit-oriented  data  link  control 
procedures. 

(b)  In  determining  interoperabilility 
requirements,  an  agency  should 
recognize  the  requirements  of 
Presidential  Directive/NCS-53,  dated 
November  15. 1979,  regarding  national 
security  telecommunications  policy. 

(c)  The  standard  terminology  for  use 
in  solicitation  documents  is: 

All  data  communications  systems  and 
equipment  using  bit-oriented  data  link 
control  procedures,  offered  as  a  result  of 
this  solicitation,  will  implement  the 
class(e8)  of  procedure  specified  in  FED- 
STD  1003  as  stated  therein  unless  the 
Government  determines  that  it  does  not 
have  a  requirement  for  interoperability 
with  National  Communications  System 
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(NCS)  facilities  or  unless  the  requipment 
is  being  procured  as  replacement  for,  or 
extension  to.  existing  systems  that  do 
not  use  bit-oriented  data  link  control 
procedures. 

Note. — When  the  Government  does  not 
have  a  requirement  for  interoperation  with 
NCS  facilities.  FIPS  PUB  71  (and  not  FED- 
STD  1003)  shall  apply  to  all  ADP  systems, 
equipment,  and  services  that  are  to  be 
employed  in  computer  networking  or 
teleprocessing  environments  offered  as  a 
result  of  this  solicitation. 

6.  Comments.  Comments  are  invited 
concerning  the  effect  or  impact  of  this 
regulation  and  the  policy  and 
procedures  that  should  be  adopted  in 
the  future.  Comments  should  be 
forwarded  to  the  General  Services 
Administration  (CPEP).  Washington.  DC 
20405.  on  or  before  April  13. 1981. 

7.  Effect  on  other  directives.  This 
temporary  regulation  supplements  41 
CFR  Chapter  101.  Subchapter  F  (Part 
101-36). 

Ray  Kline 

Acting  Administrator  of  General  Services. 

|FR  Ooc.  S1-1144  Filed  1-12-S1;  S:4S  ami 
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41  CFR  Part  101-38 
(FPMR  AmdL  G-501 

Motor  Equipment  Management; 
Revised  Policies  and  Procedures  for 
ttie  Preparation  and  Control  of 
Standard  Form  149,  U.S.  Government 
National  Credit  Card 

agency:  General  Ser\ices 
Administration. 
action:  Final  rule. 

SUMMARY:  This  regulation  provides 
revised  policy  and  procedures 
concerning  the  acquisition  and  use  of 
Standard  Form  149.  U.S.  Government 
National  Credit  Card.  Additional 
instructions  and  information  have  been 
incorporated  in  the  Federal  Supply 
Schedule  FSC  75.  Part  VII,  to  simplify 
the  preparation  procedures  for  ordering 
and  replacing  U.S.  Government  National 
Credit  Cards  and  to  assist  in 
maintaining  an  accurate  data  file  at  the 
embossing  contractor. 
EFFECTIVE  DATE:  This  regulation  is 
effective  August  1, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Lowell  A.  Stockdale,  Director, 
Federal  Fleet  Management  Division. 
Transportation  and  Public  Utilities 
Service  (202-275-1021). 
SUPPLEMENTARY  INFORMATION:  The 
General  Services  Administration  has 
determined  that  this  regulation  will  not 
impose  unnecessary  burdens  on  the 


economy  or  on  individuals  and, 
therefore,  is  not  signiflcant  for  the 
purposes  of  Executive  Order  12044. 

Subpart  101-38.12— Preparation  and 
Control  of  Standard  Form  149,  U.S. 
Government  National  Credit  Card 

l.Section  101-38.1200  is  revised  to 
read  as  follows: 

§101-38.1200    General. 

(a)  Standard  Form  140,  U.S. 
Government  National  Credit  Card,  is 
authorized  for  use  by  Federal  agencies 
to  obtain  services  and  supplies  at 
service  stations  dispensing  items 
provided  by  contractors  listed  in  the 
Defense  Fuel  Supply  Center  publication 
"Government  Vehicle  Operators 
Guide — Your  Guide  to  Service  Stations 
for  Gasoline,  Oil,  and  Lubrication" 
(DFSC  H  4280.1).  Activities  requiring 
copies  of  the  publication  should  submit 
requests  to:  Commander,  Defense  Fuel 
Supply  Center,  Attention:  DFSC:OD, 
Cameron  Station,  Alexandria,  VA  22314. 

(b)  Ih-ocedures  for  obtaining  Standard 
Form  149,  U.S.  Government  National 
Credit  Card,  are  found  in  S  101-26.406-5 
and  the  current  Federal  Supply  Schedule 
75,  Part  VU. 

2.  Section  101-38.1201  is  revised  to 
read  as  follows: 

§101-38.1201    Billing  code. 

The  billing  code  is  a  10-digit  number 
and  is  embossed  on  the  first  line  of  the 
Standard  Form  149. 

(a)  The  Crst  nine  digits  shall  be 
assigned  by  the  using  agency  in 
accordance  with  the  following 
instructions: 

(1)  The  first  three  digits  of  the  billing 
code  shall  always  be  000  for  all  Federal 
agencies  other  than  the  General 
Services  Administration,  the 
Department  of  Agriculture,  and  the 
Department  of  Defense.  The  Department 
of  Defense  shall  use  002,  and  the 
Department  of  Agriculture  and  the 
General  Services  Administration  shall 
use  003. 

(2)  The  fourth  digit  may  be  used  by 
civilian  agencies  to  designate  the 
vehicle  class  or  for  other  purposes  to 
meet  the  agency's  requirements.  If  not 
used  for  any  designation,  the  fourth  digit 
shall  be  0.  Components  of  the 
Department  of  Defense  shall  use  the 
following  in  the  fourth  position:  1.  Navy; 
2,  Army;  3,  Air  Force;  4,  Marine  Corps;  7, 
Defense  Logistics;  and  0,  all  independent 
Department  of  Defense  agencies. 

(3)  The  fifth  and  sixth  digits  for  all 
civilian  agencies  shall  be  the  agency 
code,  unless  otherwise  authorized  by 
GSA.  Agency  codes  are  shown  in  the 
Department  of  the  Treasury  booklet 
"Federal  Account  Symbols  and  Titles." 


For  all  Department  of  Defense  activities, 
the  nfth  through  the  ninth  digits  shall  be 
the  station  accounting  number  for  the 
particular  activity  authorized  to  use  the 
credit  card. 

(4)  For  civilian  agencies,  the  seventh. 
eighth,  and  ninth  digits  indicate  the 
agency  billing  address  code  number, 
unless  otherwise  authorized  by  GSA. 
Each  agency  shall  assign  its  own  billing 
address  code  numbers  when  the 
seventh,  eighth,  and  ninth  digits  are 
used  for  that  piupose. 

(b)  The  tenth  digit  is  the  validation 
number  for  use  in  automated  billing 
operations  of  the  petroleum  contractors. 
This  number  is  not  assigned  by  the 
agency,  but  will  be  determined  by  the 
embossing  contractor  listed  in  the 
Federal  Supply  Schedule,  FSC  75  Part 
VII.  The  validation  number  will  be 
computed  in  accordance  with  American 
Standard  X4.13-1971.  section  5.3. 

3.  Section  101-38.1201-1  is  revised  to 
read  as  follows: 

§  101-38.1201-1    Billing  address. 

The  billing  address  is  the  name  of  the 
agency  and  the  address  to  which 
petroleum  contractors  should  send 
statements  or  invoices  covering  the 
purchase  of  supplies  and  services  by  the 
user  of  Standard  Form  149,  U.S. 
Government  National  Credit  Card.  The 
billing  address  will  not  be  embossed  on 
the  Standard  Form  149,  but  shall  be 
maintained  on  file  by  the  contractor 
providing  the  credit  cards  and  by  the 
petroleum  contractors  listed  in  the 
Defense  Fuel  Supply  Center  publication 
"Government  Vehicle  Operators 
Guide — Your  Guide  to  Service  Stations 
for  Gasoline,  Oil,  and  Lubrication" 
(DFSC  H  4280.1). 

(a)  Agency  identifier.  The  agency 
identifier  is  a  one-line  entry  of  a 
maximum  of  22  characters  embossed  on 
the  third  hne  of  the  Standard  Form  149. 
(The  second  line  of  the  card  is  blank).  It 
identifies  the  agency  or  agency 
department  which  is  authorized  to  use 
the  Standard  Form  149.  No  Government 
employee's  name  will  be  embossed  on 
the  card. 

(b)  (Reserved) 

4.  Section  101-38.1202  is  revised  to 
read  as  follows: 

§  101-38.1202    Administrative  control  ol 
credit  cards. 

(a)  It  is  essential  that  Federal  agencies 
ensure  that  supplies  and  8er\'iccs 
procured  with  Standard  Form  149.  U.S. 
Government  National  Credit  Card,  are 
for  the  official  use  of  the  agency 
involved  and  that  administrative  control 
is  maintained  to  prevent  unauthorized 
use  of  credit  cards.  Administrative 
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control  shall  iaclude  the  following  as  a 
minimum: 

(1)  The  license  tag  number  of  the 
vehicle,  a  sequential  series  number,  or 
other  identiflcition  shall  be  embossed 
on  the  fourth  line  of  the  credit  card. 
These  data,  which  shall  be  limited  to  a 
maximum  of  nine  characters  (exclusive 
of  the  prefix},  ihall  be  preceded  by  one 
of  the  foUowii^  prefixes:  'TAG"  for  the 
vehicle  license  tag  number,  "SER"  for  a 
card  in  a  scriei  sequence:  or  "ID"  for 
other  appropriate  identification.  Alpha 
or  numeric  characters,  or  a  combination 
thereof,  may  be  used  but  it  is  a 
mandatory  recniirement  that  the 
maximum  of  nine  characters  (exclusive 
of  the  prefix]  not  be  exceeded.  When  a 
license  tag  nuitber  is  embossed  on  the 
fourth  line,  the  card  is  to  be  used  to 
procure  supplies  and  services  for  that 
vehicle  only.  If  a  series  number  or  ID 
designation  is  tmbossed  on  the  card,  the 
credit  card  may  be  used  to  obtain 
supplies  and  services  for  any  properly 
identified  U.S.  Government  vehicle, 
boat,  small  air^aft,  nonvehicular 
equipment,  or  motor  vehicle  that  is 
leased  or  rented  for  60  continuous  days 
or  more  and  is  officially  identified  in 
accordance  with  §  101-38.305-1;  and 

(2)  A  replaceinent  code  will  be 
embossed  on  the  fifth  line  at  the 
extreme  right  s|de  to  indicate  the 
number  of  times  a  credit  card  has  been 
replaced  as  a  result  of  being  reported 
lost  or  stolen  (e.g.,  R-1). 

(b)  Agencies  shall  establish 
procedures  to  i)rovide  for  the  following: 

(1)  Prompt  wtitten  notification  to  the 
credit  card  contractor  of  lost  or  stolen 
cards  (notification  shall  include  the  date 
each  card  was  Initially  reported  lost  or 
stolen).  This  nc^ification  is  mandatory  to 
enable  the  contractor  to  purge  the  data 
file  if  the  credit]  card  is  not  replaced.  If  a 
replacement  card  is  requested,  the 
contractor  will  so  annotate  the  files. 

(2)  Prompt  written  notification  to  the 
credit  card  contractor  of  changes  or 
deletions  to  billing  account  numbers 
and/or  addres^s;  and 

(3)  Notification  to  the  contractor  of 
any  cards  that  have  to  be  removed  from 
the  system.  (Note:  When  a  card  reaches 
its  expiration  d^te,  it  is  automatically 
invalid  and  renioved  from  the  system). 
The  removal  ccides  are  as  follows:  "L" 
=  Lost,  "S"  =  Stolen,  "B"  =  Broken, 
"D"  =  Deboss^,  "E"  =  Expiring  (use 
only  if  a  replacement  is  needed  and  the 
card  has  not  patssed  its  expiration  date), 
and  "A"  =  All  pther  Reasons  (such  as  a 
vehicle  removed  from  the  fleet).  The 
schedule  provides  the  necessary  formats 
and  allows  for  replacement  cards,  if 
needed. 

(4)  Prompt  and  positive  destruction  of 
all  credit  cards  that  have  been  replaced 


for  any  reason,  and  of  lost  or  stolen 
credit  cards  recovered  after  being 
reported  and/or  replaced:  and 

(5)  Destruction  of  credit  cards  bearing 
an  expiration  date  that  has  passed  or 
credit  cards  bearing  an  invalid  license 
tag  number,  series,  or  identification 
designation:  e.g.,  the  number  of  a  tag 
that  has  been  replaced  or  destroyed. 

5.  Section  101-38.1202-1  is  revised  to 
read  as  follows: 

S  101-38.1202-1    Ejipiration  data. 

At  the  time  the  Standard  Form  149, 
U.S.  Government  National  Credit  Card, 
is  embossed,  an  expiration  date  (month, 
day,  year)  of  not  more  than  2  years  shall 
be  embossed  on  the  extreme  right  side 
of  the  fourth  line  of  the  credit  card  by 
the  contractor.  An  expiration  date  of 
less  than  2  years  may  be  requested  by 
the  ordering  agency.  If  an  expiration 
date  is  not  furnished  by  the  agency,  the 
contractor  will  emboss  an  expiration 
date  of  2  years  from  the  date  of  the 
request. 

6.  Section  101-38.1203  is  revised  to 
read  as  follows: 

§  101-38.1203    Centraiizad  administnitivt 
control  of  credit  cards. 

(a)  GSA  will  provide  centralized 
management  and  control  of  the 
Standard  Form  149,  U.S.  Government 
National  Credit  Card  program.  Inquiries 
concerning  the  policy  and 
administration  of  the  program  shall  be 
directed  to  GSA  (TMM).  Washington, 
D.C.  20406. 

(b)  Agency  requests  for  credit  cards 
shall  be  submitted  directly  to  the 
contractor  and  shall  conform  to  the 
requirements  of  this  regulation.  Changes 
in  billing  codes  and  addresses  shall  also 
be  furnished  promptly  to  the  contractor 
so  that  there  will  be  proper  control  of 
the  billing  procedures. 

(c)  After  the  determination  has  been 
made  that  the  billing  code(s)  and  the 
billing  address(e8)  submitted  are  correct 
and  are  not  duplicates,  the  contractor 
will  process  the  request  and  emboss  and 
issue  the  cards. 

(Sec.  205(c),  63  Stat  390:  40  U.S.Q  486(c)) 

Dated:  January  2, 1981. 

R.  G.  Freeman  HI, 

A  dmJnJstralor  of  General  Services. 

|FR  Doc  n-1142  Filed  1-12-81:  8:45  ain| 
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41  CFR  Part  101-26 
[FPMR  Amdt  E-244) 

Procursfnent  Sources  end  ProQrwns; 
Use  of  U,S.  Qovemment  National 
Credit  Card  for  Olrtaining  Servica 
Station  DeNverlaa  and  Servicaa 

AOCNCY:  General  Services 
Administration. 
action:  Final  rule. 

SUMMAHY:  This  regulation  provides 
revised  policy  and  procedures 
concerning  the  acquisition  and  use  of 
Standard  Form  149,  U.S.  Government 
National  Credit  Card  for  obtaining 
service  station  deliveries  and  services. 
Additional  instructions  and  information 
have  been  incorporated  in  the  Federal 
Supply  Schedule  F'SC  75,  Part  VII,  to 
simplify  the  preparation  procedures  for 
ordering  and  replacing  U.S.  Government 
National  Credit  Cards  and  to  assist  in 
maintaining  an  accurate  data  file  at  the 
embossing  contractor. 
EFFCCnvi  date:  This  regulation  is 
effective  August  1, 1980. 
FOfl  FURTHER  INFORMATION  CONTACT: 
Mr.  Lowell  A.  Stockdale,  Director, 
Federal  Fleet  Management  Division, 
Transportation  and  Public  Utilities 
Service  (202-275-1021). 
SUPPLEMENTARY  INFORMATION:  The 
General  Services  Administration  has 
determined  that  this  regulation  will  not 
impose  unnecessary  burdens  on  the 
economy  or  on  individuals  and, 
therefore,  is  not  significant  for  the 
purposes  of  Executive  Order  12044. 

PART  101-26— PROCUREMENT 
SOURCES  AND  PROGRAMS 

1.  The  table  of  contents  for  Part  101- 
26  is  amended  by  adding  the  following 
entry: 

Sec.  101-26.406-6  Controlled  Shipment  of 
U.S.  Government  National  Credit  Cards. 

Subpart  101-26.4 — Purchase  of  Items 
From  Federal  Supply  Schedule 
Contracts 

2.  Section  101-26.406.1  is  revised  to 
read  as  follows: 

§  101-26.406-1    General 

(a)  Standard  Form  149,  U.S. 
Government  National  Credit  Card 
(illustrated  in  §  101-26.4901-149),  is 
authorized  for  use  by  Federal  agencies 
to  obtain  authorized  services  and 
supplies  at  service  stations  dispensing 
items  provided  by  contractors  listed  in 
the  Defense  Fuel  Supply  Center 
publication  "Government  Vehicle 
Operators  Guide — Guide  to  Service 
Stations  for  Gasoline,  Oil,  and 
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Lubrication"  [DFSC  H  4280.1).  Activities 
requiring  copies  of  the  publication 
should  submit  requests  to:  Commander. 
Defense  Fuel  Supply  Center,  Attention: 
DFSC:OD,  Cameron  Station,  Alexandria, 
VA  22314. 

(b)  Standard  Form  149  is  the  only 
Government-wide  credit  card  approved 
for  use  by  Federal  agencies  for  the 
procurement  of  gasoline  and  services  at 
service  stations  dispensing  items 
provided  by  the  contractors  listed  in  the 
Defense  Fuel  Supply  Center  publication 
referenced  in  paragraph  (a)  of  this 
section.  However,  agencies  need  not  use 
Standard  Form  149  for  motor  vehicles 
used  for  purposes  in  which 
identification  as  Government  vehicles 
would  interfere  with  the  performance  of 
the  functions  for  which  the  vehicles 
were  acquired  and  are  used.  (See  S  101- 
38.602.) 

(c)  Information  concerning  billing 
data,  expiration  dates  to  be  embossed 
on  Standard  Form  149,  and 
administrative  control  of  the  credit  card 
program  is  in  Subpart  101-38.12  and  the 
Federal  Supply  Schedule  FSC  75.  Part 
VU. 

3.  Section  101-26.406-5  is  revised  to 
read  as  follows: 

§  101-26.406-5    Method*  of  obtaining 
Standard  Form  149,  US.  Government 
National  Credit  Card. 

(a)  All  agency  requests  for  embossed 
Standard  Form  149  shall  be  forwarded 
to  the  contractor  in  the  format  specified 
in  Federal  Supply  Schedule  75,  Part  VII. 
Requests  should  be  submitted  with  a 
GSA  Form  300,  Purchase  Order,  DD 
1155,  Order  for  Supplies  or  Service, 
Request  for  Quotation;  or  the  purchase 
order  normally  used  by  the  ordering 
agency.  Unembossed  or  partially 
embossed  Standard  Forms  149  shall  not 
be  provided.  Speciflc  ordering 
instructions  are  in  the  Federal  Supply 
Schedule  FSC  75,  Part  VII;  however,  the 
following  information  will  assist 
agencies  ordering  embossed  Standard 
Form  149. 

(1)  Any  order  that  does  not  include  all 
of  the  required  data  elements  or  that 
contains  inaccurate  information  will  be 
returned  to  the  sender.  Cards  ordered 
for  replacement  must  be  in  the  exact 
format  and  contain  the  exact 
information  as  the  original  card, 
including  spaces,  punctuation,  and 
character  field. 

(2)  The  contractor  will  bill  the 
ordering  agency  directly  for  embossing 
services  and  mailing  charges. 

(3)  The  type  of  format  to  be  used 
when  embossing  Standard  Form  149 
shall  conform  with  the  requirements  of 
the  Federal  Supply  Schedule  FSC  75, 
Part  VU. 


(4)  Agencies  are  encouraged  to  use  the 
blanket  purchase  arrangement  (DPA). 
thus  eliminating  the  costly  processing  of 
individual  purchase  orders.  Credit  cards 
can  then  be  ordered  against  the  BPA  by 
letter,  giving  complete  embossing 
information  and  referencing  the  BPA 
number. 

(5)  Instructions  for  requisitioning 
Standard  Form  149  by  means  of 
electronic  data  transmission  will  be 
made  available  upon  request  to  the 
Federal  Fleet  Management  Division 
(TMM).  General  Services 
Administration,  Washington,  DC  20406. 

4.  Section  101-26.406-6  is  added  to 
read  as  follows: 

§  101-26.406-6    Controlled  sMpment  of 
U.S.  Government  National  Credit  Cards. 

Because  the  embossing  contractor  is 
required  to  maintain,  on  file,  a  receipt 
for  all  credit  card  shipments,  each 
shipment  of  credit  cards  shall  be  made 
using  "return  receipt"  procedures.  Costs 
incurred  by  the  embossing  contractor  in 
ensuring  the  safe,  controlled  shipment  of 
all  credit  cards  shall  be  paid  by  the 
ordering  agency. 

(Sec.  205(c),  63  Stat.  390:  40  U.S.C.  486(c)) 

Dated:  )anuary  2, 1981. 
R.  G.  Freeman  III, 

Administrator  of  General  Senices. 

fFR  Doc  81-1173  Filed  1-12-81.  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  285 

Atlantic  Tuna  Fisheries 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration  (NOAA)/ 
Commerce. 

action:  Final  rule. 

summary:  This  regulation  implements 
one  of  two  conservation 
recommendations  adopted  by  the 
International  Commission  for  the 
Conservation  of  Atlantic  Tunas  (ICCAT) 
at  its  sixth  annual  regular  meeting 
(Madrid,  November  14-20. 1979).  The 
effective  conservation  measure  is  a 
limitation  on  the  catch  or  landing  of 
bigeye  tuna  less  than  seven  pounds.  The 
second  conservation  measure,  an 
international  port  inspection  scheme  for 
tunas  under  regulation  by  ICCAT,  was 
published  as  proposed  regulations  (45 
CFR  68412)  but  has  not  been  formally 
approved  by  the  required  number  of 
ICCAT  member  countries.  If  approved. 


final  regulations  will  be  published  in  the 
Federal  Register. 

The  International  Commission 
adopted  the  same  size  limit  for  both 
bigeye  tunik  and  yellowfin  tuna,  two 
species  similar  in  appearance,  thereby 
eliminating  any  advantage  to  identifying 
yellowfin  tuna  as  bigeye  tuna. 
Conservation  measures  for  bigeye  tuna 
are  now  the  same  as  those  for  yellowfin 
tuna.  Economic  impact  on  the  U.S.  fleet 
will  be  minimal  as  only  a  small  amount 
of  bigeye  tuna  less  than  seven  pounds 
are  landed  by  the  U.S.  fleet 

EFFECTIVE  DATE:  Minimum  size 
restriction  on  bigeye  tuna  effective 
Febhiary  12, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

j.  Gary  Smith.  (Chief.  Fisheries 
Management  Division).  213-548-251& 

SUPPLEMENTARY  INFORMATION:  At  its 

sixth  regular  meeting  ICCAT  adopted 
two  conservation  measures:  (1)  that 
member  countries  take  the  necessary 
measures  to  limit  the  taking  and  landing 
of  bigeye  tuna  [Thunnus  obesus) 
weighing  less  than  seven  pounds  (3.2 
kg.)  until  December  31, 1983,  and  (2)  that 
an  international  port  inspection  scheme 
be  implemented  for  tuna  under 
regulation  by  ICCAT.  Proposed 
rulemaking  was  published  on  pages 
68412-68414  of  the  Federal  Register  of 
October  15, 1980,  and  invited  comments 
for  30  days  ending  November  14, 1980. 
Public  hearings  were  held  on  October 
22, 1980  at  the  National  Marine  Fisheries 
Service  Conference,  Room  300  South 
Ferry  Street.  Terminal  Island.  California 
90731.  and  at  the  National  Marine 
Fisheries  Service  Conference  Room.  14 
Elm  Street,  Gloucester,  Massachusetts 
01930.  Comments  were  not  received  on 
the  proposed  regulations  for  the  size 
restriction  on  tunas. 

The  size  limit  on  bigeye  tuna  has  been 
approved  by  the  Commission  and  will 
become  elective  inunediately. 

The  Assistant  Administrator  of  the 
National  Marine  Fisheries  Service  has 
determined  that  these  regulations  do  not 
significantly  affect  the  environment.  An 
environmenftal  impact  statement  is  not 
required  under  the  National 
Environmental  Policy  Act  of  1969.  As  an 
amendment  to  an  existing  significant 
regulation,  this  final  rulemaking  does 
not  require  separate  regulatory  analysis 
for  purposes  of  Executive  Order  12044. 

Signed  at  Washington,  D.C.  this  etb  Any  of 
January  1961. 
Terry  L  LaitzeD, 

Assistant  Administrator  for  Fieheriea, 
National  Marine  Fisheries  Service. 

Atlantic  Tunas  Convention  Act  of  1975.  Pub. 
L  94-7a  16  U.S.C.  971-871h). 
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For  the  reasons  set  out  in  the 
pr<!iimble,  50  CFR  Part  285— Atlantic 
Tuna  Fisheries,  is  amended  as  follows: 

1.  The  title  0f  Subpart  C  is  amended  to 
read  as  follow^: 

Subpart  C— Yellowfin  Tuna  (Thunnus 
albacares)  anci  Bigeye  Tuna  (Thunnus 
obesus) 


'I.  Section  2i 
follows: 


qs. 


50  is  revised  to  read  as 


$  285.50  is    Aulhorized  fishing. 

F..\cept  as  pitevided  in  §  285.52,  fishing 
in  the  regulatory  area  by  persons  or 
fishing  vessels  subject  to  the  jurisdiction 
of  the  United  States  is  authorized  only 
for  yellowfin  or  bigeye  tuna  that  weigh 
seven  pounds  found  weight  (3.2  kg.)  or 
more.  The  prohibition  against  fishing  for 
bigeye  tuna  le^s  than  seven  pounds  is  to 
remain  in  effec^t  until  December  31. 1983. 

3.  Section  28^.52  is  revised  to  read  as 
follows: 

§  285.52    lncid«ntal  catch. 

Persons  or  fishing  vessels  subject  to 
the  jurisdiction  of  the  United  States  may 
take  yellowfin  Ituna  or  bigeye  tuna  or 
both  that  weigh  less  than  seven  pounds 
round  weight  incidental  to  authorized 
fishing  in  the  risgulatory  area  for 
yellowfin  tuna  or  bigeye  tuna  with  the 
following  provision.  Landing  of 
incidental  catcti  shall  not  exceed  3 
percent  by  weight  per  trip  of  ail 
yellowfin  tuna  iand  bigeye  tuna  weighing 
seven  pounds  Or  more. 

4.  Subpart  D.  §  285.81  is  revised  to 
read  as  follows: 

§  285.81    Specits  subject  to  regulation. 

The  species  of  tuna  currently  subject 
to  regulation  by  recommendation  of  the 
Commission  within  the  meaning  of 
Section  6(c)  are  yellowfin  tuna,  bigeye 
tuna,  and  Atlantic  bluefin  tuna. 

II K  \Xk.  81-1151  File<^l-12-ei:  8:45  doij 
BIU.ING  CODE  3510<22-M 
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This  section  o«  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  ttie  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Rural  Electrification  Administration 

7  CFR  Part  1701 

Public  Information;  Appendix  A— REA 
Bulletins.  Bunetin  345-52,  REA 
Standards  PC-5A,  Service  Entrance 
and  Station  Protector  Installations  and 
PC-5B,  Station  Installations 

agency:  Rural  Electrification 
Administration,  USDA. 
ACTION:  Proposed  rule. 

summary:  REA  proposes  to  amend 
Appendix  A — REA  Bulletins  to  issue  a 
revised  Bulletin  345-52  to  include  the 
newly  completed  PC-5B,  Station 
Installation,  as  a  portion  of  this 
document.  This  completes  the  action 
published  as  a  Final  Rule  in  the  Federal 
Register  on  January  22, 1980,  revising 
Bulletin  345-52  to  issue  the  PC-5A. 
Service  Entrance  and  Station  Protector 
Installations. 

DATE:  Public  comments  must  be  received 
by  REA  no  later  than  March  13, 1981. 
ADDRESS:  Submit  written  comments  to 
Joseph  M.  Flanigan,  Director, 
Telecommunications  Engineering  and 
Standards  Division,  Rural  EleclriQcation 
Administration,  Room  1355,  South 
Building,  U.S.  Department  of 
Agriculture,  Washington,  D.C  2C250. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harry  M.  Hutson,  Chief,  Outside  Plant 
Branch.  Telecommunications 
Engineering  and  Standards  Division, 
Rural  Electrification  Administration, 
Room  1342,  South  Building,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250,  telephone  (202)  447-3827. 
The  Draft  Impact  Analysis  Statement 
describing  the  options  considered  in 
developing  this  proposed  rule  and  the 
impact  of  implementing  each  option  is 
available  on  request  from  the  above 
office. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Rural  Electrification  Act  as, 
amended  (7  U.S.C.  901  et  seq.),  REA 
proposes  to  issue  revised  Bulletin  345-52 


to  include  the  existing  PC-5A,  Service 
Entrance  and  Station  Protector 
Installations  and  the  newly  developed 
PC-5B,  Station  Installations.  This  action 
has  been  reviewed  under  USDA 
procedures  established  in  Secretary's 
Memorandum  No.  1955  to  implement 
Executive  Order  No.  12044  and  has  been 
classified  not  significant 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.851  Rural  Telephone  Loans  and  Loan 
Guarantees. 

REA,  in  its  effort  to  assure  the  best 
most  cost-effective  telecommunications 
ser\'ice  for  rural  ^\merica,  proposes  to 
revise  Bulletin  345-52  to  include  the 
newly  prepared  PC-5B.  This  action  will 
provide  REA  borrowers,  contractors, 
engineers,  and  other  ihterested  parties 
with  detailed  information  on  station 
installation  practices.  AU  written 
submissions  made  pursuant  to  this 
action  will  be  made  available  for  pubUc 
inspection  during  regular  business 
hours,  at  the  above  address. 

Dated:  December  19, 1980. 
Ififan  H.  AnMMn, 

Assistant  Adminiatrator— Telephone. 

(re  Doc.  81-a02  FUed  1-12-81:  trAA  an) 
MUJtlQ  COOe  3410-1S-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Part  7 

Contract  Market  Rules;  Disapproval 
and  Alteration 

agency:  Commodity  Futures  Trading 

Commission. 

action:  Notice  of  Proposed  Rule. 

summary:  The  Commission  is 
publishing  notice  of  its  proposed 
disapproval  of  the  Chicago  Board  of 
Trade's  ("CBT'  or  "Exchange  ") 
proposed  rules  which  restrict  the  ability 
of  customers  to  arbitrate  Exchange- 
related  claims  and  its  proposed 
alteration  of  the  Exchange's  arbitration 
rules  to  assure  the  participation  of 
Exchange  members  and  employees 
thereof  in  Exchange  arbitration 
proceedings.  The  Commission  is  acting 
because  the  CBT  has  failed  to  make 
such  amendments  in  response  to  the 
Commission's  request  under  Section 
8a(7)  of  the  Commodity  Exchange  Act 
("Act").  If  the  Commission  alters  the 
CBT's  arbitration  rules,  those  rules 


would  require  Exchange  members  and 
their  employees  to  participate  In 
Exchange  arbitration  proceedings  when 
customers  choose  that  forum,  as 
required  under  Section  5a  (11)  of  the  Act 
and  implemented  under  Part  180  of  the 
Commission's  regulations  thereunder. 
DATE:  Comments  must  be  received  on  or 
before  February  12, 1981. 
ADDRESS:  Interested  persons  should 
submit  comments  to:  Commodity 
Futures  Trading  Commission.  2033  K 
Street.  NW..  Washington.  D.C.  20581; 
Attention:  Office  of  the  Secretariat. 
FOR  FURTHER  INFORMATION  CONTACT. 
Christine  A.  Rock.  Attorney  Advisor, 
Division  of  Trading  and  Markets, 
Commodity  Futures  Trading 
Commission.  2033  K  Street  NW., 
Washington.  DC.  20581;  Telephone: 
(202)  254-8955. 

SUPPLEMENTARY  INFORMATION:  By  letter 
dated  July  a  1980,  the  Commission 
requested,  pursuant  to  Section  8a(7)  of 
the  Act'  that  the  CBT  alter  or 
supplement  its  arbitration  regulations. 
The  Commission  acted  because  the 
CBTs  existing  regulations  governing  the 
arbitration  of  Exchange-related  claims 
do  not  provide  for  the  mandatory 
participation  of  members  of  the 
Exchange  or  employees  thereof  in 
arbitration  proceedings  initiated  by 
customers,  as  required  by  Section  5a(ll) 
of  the  Act  *  and  implemented  by  the 
Commission's  regulations  thereunder,  17 
CFR  Part  180  (1980).  The  Commission 
stated  in  its  letter  that  if  the  CBT  did  not 
submit  new  proposed  regulations  to  the 
Commission  under  Section  5a(12)  of  the 
Act  'within  60  days  of  the  date  of  the 
letter,  the  Commission  would,  pursuant 
to  Section  8a(7)  of  the  Act  consider 
whether  it  would  be  necessary  or 
appropriate  to  alter  or  supplement  the 
Exch.inge's  regulations  relating  to 
arbitration  proceedings  invoked  by 
customers.  Further,  the  Commission 
advised  the  CBT  that  if  the  Exchange 
failed  to  amend  its  rules  as  requested, 
the  Commission  would  consider  whether 
proposed  regulations  620.01(B)  and 
640.04.  as  initially  submitted  by  the 
Exchange,  should  be  disapproved 
pursuant  to  Section  5a(12]  of  the  Act* 


'  7  U.S.C  12«(7)  (1978). 

•7  U.S.C  7a(ll)  (1978).  (Supp.  tO  1979). 

•7  U.S.C.  7a(12)  (1979)  (Supp  III  1879). 

•Proposed  regulations  820.01(13)  and  640.04 
tnirinlly  were  submitted  to  the  Commission  in  a 
letter  dated  February  3. 1977,  fmm  Gerald  Beyer. 

Footnotes  conllnued  on  m-xt  pa8« 
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Proposed  regulations  620.01(B)  and 
&10.04.  as  interpreted  by  the  CST.  would 
permit  members  of  the  Exchange  or 
employees  th^of  to  refuse  to 
participate  in  proceedings  initiated  by 
customers.' 

To  date,  the  CBT  has  failed  to  amend 
its  rules  governing  arbitration 
proceedings  a$  requested  by  the 
Commission  ahd  required  by  Section 
5a(ll)  of  the  Act  and  implemented  by 
Part  160  of  the  Commission's  * 
regulations.  Accordingly,  the 
Commission  i^  proposing  to  disapprove 
CBT  proposediregulations  620.01(B)  and 
640.04  which.  «s  interpreted  by  the  CBT. 
would  not  require  members  or  their 
employees  to  participate  in  arbitration 
proceedings  initiated  by  customers.  In 
addition,  the  Commission  is  proposing  to 
alter  and  supplement  existing  CBT  rules 
concerning  Exchange  arbitration 
procedures  so  that  a  customer  will  have 
an  opportunity,  as  set  forth  in  Section 
5a(ll)  of  the  Act,  to  require  a  member  or 
its  employee  to  participate  in  an 
Exchange-spoitsored  arbitration 


Footnotes  continued  from  last  page 
then  Secretary  of  ike  CBT.  to  the  Executive 
Secretariat  of  the  Commistioo. 

''In  a  series  of  letters  to  the  Commission  and  its 
stuff,  the  CBT  took  the  position  that  Section  Sa(11|. 
as  Implemented  under  17  CFR  Part  isa  does  not 
require  members  of  the  Exchanfte  to  submit  to  the 
•rtMtratlon  of  clainM  when  a  customer  Initiates  such 
a  proceeding.  Letters  from  Bernard  F.  Doyle.  Jr..  then 
Mfinse  Counsel  of  the  CBT.  to  John  C.  Caine. 
General  Counsel  of  the  Commission,  dated  March  6. 
tSTft  to  William  F  Teuting,  then  Associate  Director 
of  the  Division  of  THding  and  Markets,  dated 
October  27.  197a;  to  Barbara  Salmanson.  then  Staff 
Attorney  of  the  Division  of  Trading  and  Markets, 
dated  March  11. 1977;  and  to  the  Executive 
Secretariat  of  the  Cbmmission,  dated  March  7. 1977. 
All  other  exchange!  have  submitted  arbitration 
rules  which,  in  accordance  with  Section  5a(ll)  of 
the  Act  and  implenienled  by  Part  180  of  the 
Commission's  regulations,  require  their  members  to 
participate  in  arbitiBtion  proceedings  initiated  by 
customers,  and  the  (Commission  has  approved  all 
such  rules. 

'The  CBT  respoi|ded  to  the  Commission's  request 
with  letters  dated  /(ugust  29.  and  September  IS. 
1980.  by  which  it  siiimitted.  pursuant  to  Section 
Sc<(12|  of  the  Act.  revised  versions  of  proposed 
regulations  S20.01(B)  and  640.04  as  well  as  proposed 
amendments  to  regulation  603.01  (B).  As  required  by 
Commission  regulation  1.41(b)(2).  the  CBT 
rt-presented  in  its  Aiugust  29  and  September  15 
submissions  that  itt  Board  of  Directors  had 
approved  the  prpooaals  pursuant  to  CBT  rule  132.00 
and  that  such  approval  constituted  rinal  Exchange 
action  upon  the  pro|>osal8.  Contrary  to  its  earlier 
representation  that  all  necessary  E.\rhange  action 
on  the  proposals  ha|d  been  completed,  the  CBT  laler 
determined  that  a  liembership  vote  on  the  new 
proposals  was  requjred  and.  by  letter  dated  October 
21.  1980.  the  CBT  reouested  withdrawal  of  its 
sulimission  of  the  'f  vised  version  of  proposed 
regulations  620.01(B).  640.04  and  the  amendments  tu 
regulation  e03.01(B|)  On  November  25. 1980.  the 
CBTs  membership  Voted  411  to  229  4/6  against  the 
rtvised  version  of  ll  le  CBTs  proposed  customer 
arbilration  regulali(  ns.  The  CBTs  initial  proposal, 
as  submitted  in  197; '.  remains  pending  befuic  the 
Commission  and  is  :he  subject  of  this  proposed 
disfipproval  action 


proceeding.  The  reasons  for  the 
Commission's  action  are  stated  in  its 
letter  to  the  CBT.  by  which  the 
Commission  requested  that  these 
alternations  be  made.  The  text  of  that 
letter  is  as  follows: 

July  B.  1960. 

Re:  Cutttomer  Arbitration:  Request  PuivuanI 

to  Section  8a(7)  of  the  Commodity 

Exchange  Act. 
Mr.  Thomas  R.  Donovan, 
Secretary,  Chicago  Board  of  Trade,  141  West 

Jackson  Boulevard.  Chicago,  Ill!noi$ 

eoeos. 

Dear  Mr.  Donovan:  The  Commission  has 
reviewed  propo!>ed  regulations  620.01(6)  and 
640.04  (formerly  proposed  regulations  170S(B) 
and  17ZS  respectively)  of  the  Chicago  Board 
of  Trade  ("Exchange").  These  proposed 
regulations  were  submitted  for  Commission 
approval  pursuant  to  Section  5«(12)  of  the 
Commodity  Exchange  Act  as  amended 
(••Act"). 

As  part  of  its  examination  of  these  new 
regulations,  the  Commission  has  considered 
the  information  provided  by  the  Exchange  in 
letters  dated  March  11. 1977,  October  27. 
197a.  and  March  6. 1979.  Based  on  that 
information,  the  Commission  understands 
that  these  regulations,  as  interpreted  by  the 
Exchange,  would  permit  a  member  of  the 
Exchange  or  an  employee  of  a  member  to 
refuse  to  submit  to  arbitration  of  claims  even 
if  a  customer  chooses  that  forum.  The 
Commission  believes  that  proposed 
regulations  620.01(B)  and  640.04,  as  so 
interpreted,  may  violate  certain  provisioiu  of 
the  Act  and  be  contrary  to  the  public  interest. 
For  the  following  reasons,  the  Commission 
does  not  l)elieve  that  the  Exchange's 
justiflcation  of  these  proposed  new 
regulations  is  persuasive. 

Section  5a(UJ  of  the  Act 

Section  5a(11)  of  the  Act  places  an 
afTirmative  duty  on  a  contract  market  to 
provide  customers  with  a  "fair  and  equitable 
procedure"  for  the  settlement  of  their  claims. 
Part  180  of  the  Commission's  regulations  sets 
forth  minimum  requirements  to  be  followed 
by  a  contract  market  when  adopting  a 
customer  claim  and  grievance  procedure. 
These  requirements  would  be  meaningless 
and  of  no  effect  if  exchanges  did  not  require 
contract  market  members  to  participate Jn 
arbitration  proceedings  initiated  by 
customers. 

Section  5a(llfli>  of  the  Act 

The  provision  in  Section  51(ll](i)  of  the  Act 
that  "the  use  of  such  pn}cedure  by  a  customer 
shall  be  voluntary"  refers  speciHcally  to 
customers,  not  members  or  employees  of  a 
contract  market.  In  the  absence  of  that 
language.  Section  5a(ll)  would  require  the 
contract  market  to  estpblish  an  arbitration 
procedure  which  either  customers  or 
members  of  the  Exchange  could  invoke  and 
enforce  against  each  other  as  a  matter  of 
right.  By  specifically  providing  that  the  use  of 
arbitration  by  customers  shall  be  voluntary, 
the  Commission  does  not  believe  that 
Congress  intended  members  to  be  able  to 
refuse  to  be  subject  to  exchange  arbitration 
proceedings.  As  fiu-ther  evidence  of  this 


Intent,  the  Commission  nole%  that  the  term 

"parties"  Is  used  in  Section  5a(ll)(iil)  of  the 
Act  where  Congress  clearly  intended  to  adopt 
a  standard  equally  applicable  to  both 
customers  and  members. 

Section  5a{ltUiiO  of  the  Act 

The  Commission  is  aware  that  Section 
5a(11)(iii)  of  the  Act  provides  that  the 
arbitration  pf^ccdure  established  by  the 
contract  market  "shall  not  result  in  any 
compulsory  payment  except  as  agreed  upon 
between  the  parties."  Section  5a(11)  would 
have  little  purpose  or  meaning  if  proviso  (ill) 
were  interpreted  to  permit  members  or 
employees  to  refuse  to  participate  in  an 
arbitration  proceeding  brought  by  a  customer. 
The  reference  in  proviso  (iii)  to  any 
"compulsory  payment"  resulting  from  "the 
procedure"  refers  to  a  payment  other  than  or 
in  addition  to  the  award  rendered  on  the 
merits  of  a  claim  or  grievance — payments 
involving,  for  example,  counterclaims  which 
are  beyond  the  subject  of  the  original  claim. 
*         •         •         •         • 

Pursuant  to  Section  Sa(7].  the  Commission 
hereby  requests  that  the  Exchange  alter  or 
supplement  its  arbitration  regulations  to 
require  members  to  submit  to  customer 
arbitration  and.  within  sixty  days  of  the  date 
of  this  letter,  file  with  the  Commission  new 
proposed  regulations  under  Section  5a(12)  of 
the  Ad  Attached  are  proposed  regulations 
which  the  Commission  believes  would 
comply  with  the  Act  and  applicable 
Commission  regulations. 

If  the  Exchange  fails  to  file  such  a 
submission,  the  Commission  will,  pursuant  to 
Section  Sa(7)  of  the  Act.  consider  whether  it 
would  be  necessary  or  appropriate  to  alter  or 
supplement  the  Exchange's  rules  relating  to 
arbitration  with  respect  to  requiring  members 
to  submit  to  arbitration  proceedings  invoked 
by  customers  to  protect  persons  trading,  and 
to  insure  fair  dealing.  In  commodities  traded 
on  the  Chicago  Board  of  Trade  and  consider 
whether  regulations  620.01(B)  and  640.04.  as 
submitted  and  interpreted  by  the  Exchange, 
should  be  disapproved  pursuant  to  Section 
5a(12)  of  the  Act. 

Very  truly  yours, 
Jane  K.  Stuckey, 
Secretary  of  the  Commission. 

As  noted  in  the  letter,  the  Commission 
attached  proposed  language  by  which 
the  Exchange  could  amend  regulations 
620.01  and  640.04  in  a  manner  consistent 
with  the  concerns  expressed  in  the 
Commission's  letter.  The  Commission 
has  set  forth  below  the  changes  in  the 
CBT's  proposed  regulations  which  it 
believes  are  necessary  to  respond  to 
those  concerns.  The  Commission  notes 
that,  upon  further  consideration  of  the 
language  of  these  proposed  regulations, 
it  is  suggesting  one  additional  language 
change  (discussed  below)  which  it 
believes  is  necessary  to  assure 
Arbitration  Committee  or  Mixed  Panel 
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jurisdiction  over  all  customer-initiated 
claims.' 

CBT  regulation  020.01  as  currently 
proposed  by  the  Exchange  requires  all 
parties  to  an  arbitration  proceeding  to 
sign  an  arbitration  agreement  as  a 
condition  for  initiating  an  Exchange 
arbitration  proceeding.  In  addition  to 
altering  the  CBTs  arbitration 
regulations  explicitly  to  require  that 
members  or  employees  thereof  submit  to 
a  customer-initiated  arbitration 
proceeding,  the  Commission  would  also 
alter  the  CBTs  regulations  to  assure  that 
the  refusal  of  a  member  or  an  employee 
thereof  to  sign  an  arbitration  submission 
agreement  would  not  deprive  the 
Arbitration  Committee  or  a  Mixed  Panel 
of  jurisdiction  to  arbitrate  a  customer's 
claim.  The  text  of  the  Commission's 
proposed  alterations  of  the  CBTs 
arbitration  regulations  follows: 

S  7.201    R*outolion  620.01(B). 

Cusfonwrs '  Claims  and  Grievances. 
The  Arbitration  Committee  and  Mixed 
Panels  constituted  pursuant  to 
Regulation  1708  have  juriscKction  to 
arbitrate  all  customers'  claims  and 
grievances  not  in  excess  of  $15,000 
against  any  member  or  employee  thereof 
which  have  arisen  prior  to  the  date  the 
customer's  claim  is  asserted.  If  the 
customer  elects  to  initiate  an  arbitration 
proceeding  of  any  customer  claim  or 
grievance,  tke  menber  shall  submit  to 
arbitration  in  accordance  with  these 
Arbitration  Rules  and  Regulatione.  The 
arbitration  shall  be  initiated  by  delivery 
to  the  Administrator  of  (1)  a  Statement 
of  Claim  and  a  "Chicago  Board  of  Trade 
Arbitration  Submission  Agreement  for 
Customers'  Claims  and  Grievances" 
signed  by  the  customer  or  (2)  a 
Statement  of  Claim  and  another 
arbitration  agreement  between  the 
parties,  which  agreement  conforms  In  all 
respects  with  any  applicable 
requirements  prescribed  by  the 
Commodity  Futures  Trading 


'Tlie  Commistion  notes  thai  the  objective  of  this 
proceedi.;g  under  Section  da(7)  of  the  Act  is  not  to 
alter  the  CPI's  regulations  with  particular  language, 
but  rather  to  assure  that  the  objective  of  an 
Exchange  forum  for  coslomer-initialed  arbitration 
proceedings  is  assured.  The  Commission  notes 
further  that  in  suggesting  proposed  language  for  the 
alteration  of  the  CBTs  arbitration  regulations,  tt 
essentially  has  taken  langu<4ge  proposed  by  the 
CBT,  amending  that  language  only  to  assure  the 
objectives  of  Section  Sa(11)  of  the  Act.  as 
implemented  by  Pari  180  of  the  Commission's 
regulations.  The  Connnission  will  consider 
alternative  language  proposed  by  commentators  tjy 
which  the  CBTs  regulations  could  provide  equal 
assurance  of  an  unimpeded  opportunity  for  the 
arbitration  of  customer  claims  against  members  or 
employees  thereof. 


Commission.  The  refusal  of  any  member 
or  employee  to  sign  the  "Chicago  Board 
of  Trade  Arbitration  SubmisKion 
Agreement  for  Customers'  Claims  and 
Grievances"  shall  not  deprive  the 
Arbitration  Committee  or  a  Mixed  Panel 
constituted  pursuant  to  Regulation  1706 
of  jurisdiction  to  arbitrate  customers' 
claims  under  these  Arbitration  Rules 
and  Regulations.  The  Committee  and 
Mixed  Pani^ls  have  jurisdiction  to 
arbitrate  a  counterclaim  asseried  in 
such  an  arbitration,  but  only  if  it  arises 
out  of  the  transaction  or  occurrence  that 
is  the  subject  of  the  customers'  claim  or 
grievance,  does  not  require  for 
adjudication  the  presence  of  essential 
witnesses,  parties  or  third  persons  over 
whom  the  Association  does  not  have 
jurisdiction,  and  is  not  for  an  amount  in 
excess  of  $15,000.  Other  counterclaims 
are  subject  to  arbitration  by  the 
Committee,  or  a  Mixed  Panel,  only  if  the 
customer  agrees  to  the  submission  after 
the  counterclaim  has  arisen,  and  if  the 
aggregate  montiary  value  of  the 
counterclaim  is  capable  of  oalcula  tioD 
and  does  not  exceed  Si  5,000. 

(7.202    Regutatton  640.04. 

Arbitrators  may  decline  jurisdiction  in 
any  case,  except  as  may  be  asserted  by 
a  customer  under  regulation  620.01(0}  or 
as  provided  by  law.  The  Arbitrators 
may  at  any  time  during  the  proceeding, 
other  than  a  proceeding  initiated  by  a 
customer  pursuant  to  regulation 
620.01  [B]  or  as  provided  by  law,  and 
shaU,  upon  joint  request  of  the  parties, 
dismiss  the  proceeding. 

In  view  of  the  foregoing,  the 
Commission  hereby  gives  notice  of  its 
proposal  to  alter  or  supplement, 
pursuant  to  Section  8a(7)  of  the  Act,  the 
arbitration  regulations  of  the  CBT  and  to 
consider  disapproval,  pursuant  to 
Section  5a(12)  of  the  Act,  of  proposed 
regulations  620.01(B)  and  640.04  as 
submitted  by  the  Exchange.  Any  person 
interested  in  submittting  written  data, 
views  and  arguments  on  this  matter 
should  submit  such  comments  by 
February  12, 1981,  to  Jane  K.  Stuckey, 
Secretariat,  Commodity  Futures  Trading 
Commission,  2033  K  Street,  NW„ 
Washington.  D.C.  20581. 

Issued  in  Washington  D.C,  ob  January  7, 
1981.  by  the  Conunission. 
Jane  K.  Stuckey, 

Secretary  of  the  Commission, 

jFH  Doc  81-liee  Filed  1-12-01:  (.« i)m| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdrnMstratlon 

21  CFR  Parts  16, 20.  and  899 
(Docket  No.  •ON-0002] 

Alpha-Fetoprotain  Tast  KNa;  Extenaion 
of  Commant  Parted 

AOENCV:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule:  extension  of 
comment  period. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  granting 
requests  to  extend  the  time  for 
submission  of  comments  on  the 
proposed  rule  to  restrict  the  sale, 
distribution,  and  use  of  alpha- 
fetoprotein  test  kits  and  is  denying 
requests  to  reschedule  to  a  later  date  the 
hearing  on  this  proposal. 

DATE:  The  deadline  for  written 
comments  is  extended  until  February  20, 
1981. 

Al>DRCSS:  Written  comments  to  the 
Dockets  Management  Branch  (formerly 
the  Hearing  Clerks  office)  {HFA-305). 
Food  and  Drug  Admiuistratioii.  Rm.  4- 
62,  5600  Fishers  Lane.  Rockville,  KID 
208.'57. 

FOR  FURTHER  INFORMATION  CONTACT 

Joseph  M.  Sheehan.  Bureae  of  Medieal 
Devices  (HFK-70),  Food  and  Drug 
Administration,  8757  Georgia  Ave.. 
Silver  Spring,  MD  20910.  301-427-7114. 
SUPPLEMENTARY  INFORMATION:  in  the 
Federal  Register  of  November  7, 1980  (45 
FR  74158).  FDA  published  for  public 
comment  a  proposed  rule  that  would,  if 
published  as  a  final  rule,  restrict  the 
Sdle,  distribution,  and  use  of  alpha- 
fetoprotein  test  kits.  The  proposed  rule 
was  subject  to  a  60-day  comment  period 
which  was  scheduled  to  close  January  6, 
1981,  and  a  public  hearing  to  be  held  on 
January  15, 1981.  FDA  has  received 
several  requests  to  extend  the  comment 
period  and  to  reschedule  the  public 
hearing,  because  of  the  complexity  of 
the  proposal  and  the  intervening  holiday 
period. 

FDA  agrees  that  the  proposal  is 
complex  and  potentially  far-reaching 
and  believes  that  it  is  in  the  public 
interest  to  grant  additional  time  for  the 
preparation  and  submission  of 
meaningful  comments.  The 
Commissioner  of  Food  and  Drugs, 
therefore,  finds  in  accordance  with 
section  520(d)(2)  of  the  Federal  Food 
D.iig,  and  Cosmetic  Act  (21  U.S.C 
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360j(d](2])  that  |ood  cause  exists  to 
grant,  and  is  granting,  a  45-day 
extension  of  the  comment  period  to 
February  20, 1981. 

The  request  to  reschedule  the  public 
hearing  to  a  lat^r  date  is  denied  because 
all  arrangement^  have  been  made  and 
FDA  has  already  received  over  40 
notices  of  participation  from  persons 
planning  to  attend  the  hearing  as 
scheduled. 

DH*ed:  January  1 1. 1981. 
Joseph  P.  Hlle 

Associate  Commit  sioner  for  Regulatory 

Affairs. 

(I-'R  Due  B1-938  Filed  I-  '-«1;  3:0S  pfn| 
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21  CFR  Parts  1Q,  20,  899 
[Docket  No.  80NH)OO2] 

Alpha-Fetoprotf  in  Test  Kits 

Correction 

In  FR  Doc.  80-P4052,  appearing  at 
page  74158  in  tha  issue  of  Friday, 
November  7, 19ap,  the  following  changes 
should  be  made: 

1.  On  page  741B9,  second  column,  the 
ninth  line  of  the  first  complete 
paragraph  should  read,  "under  section 
520(e)  of  the  act  [21  U.S.C". 

2.  On  page  74liB0,  first  column, 
between  the  firsi  and  second  words  in 
the  third  line  of  Hie  first  complete 
paragraph,  inser^  the  words,  "on  which 

seeks  comments.  In 
questions". 


FDA  particularly 
addition  to  these 


3.  On  page  741 59,  third  column,  the 


fourth  and  fifth  I 


complete  paragmph  should  read,  "given 


to  funding  partic 
evidentiary  publ 
12". 
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21  CFR  Part  310 


(Docket  No.  80N-<l357] 


nes  of  the  first 


pation  in  formal 

c  hearings  under  Part 


Hair  Grower  and  Hair  Loss  Prevention 
Drug  Products  for  Over-ttie-Counter 
Human  Use 


Correction 

In  FR  Doc.  80-84724 
page  73955  in  the 
November  7, 198i ) 
paragraph  beginiung 
Information  Con 
"(HFD-510),  Foo  1 

BILLING  CODE  1S0S-01  41 


appearing  at 
issue  of  Friday, 
the  third  line  of  the 
"For  Further 
act:"  should  read, 
and  Drug". 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

24  CFR  Part  114 
(Docfctt  No.  R-81-M3] 

Prohibitions  Against  Discrimination; 
Transmittal  of  Proposed  Rule  to 
Congress 

AOCNCV:  Department  of  Housing  and 

Urban  Development. 

action:  Notice  of  Transmittal  of 

Proposed  Rule  to  Congress  under 

Section  7(o)  of  the  Department  of  HUD 

Act. 

summary:  Recently  enacted  legislation 
authorizes  Congress  to  review  certain 
HUD  rules  for  fifteen  (15)  calendar  days 
of  continuous  session  of  Congress  prior 
to  each  such  rule's  publication  in  the 
Federal  Register.  This  Notice  lists  and 
summarizes  for  public  information  a 
proposed  rule  which  the  Secretary  is 
submitting  to  Congress  for  such  review. 
This  rule  would  describe  HUD's 
interpretation  of  the  Federal  Fair 
Housing  Law,  Title  VIII  of  the  Civil 
Rights  Act  of  1968,  including;  the  scope 
of  coverage  of  Title  VIII,  the  types  of 
complaints  which  will  be  accepted  for 
investigation,  the  standards  HUD  will 
use  in  determinating  whether  an  alleged 
discriminatory  housing  practice  has 
occurred,  and  the  conduct  made 
unlawful  by  Title  VDI  in  matters  relating 
to  Sales  and  Rental/Steering,  Financing, 
Property  Insurance,  and  Appraisal 
activities. 

FOR  FURTHER  INFORMATION  CONTACr. 
Burton  Bloomberg,  Director,  Office  of 
Regulations,  Office  of  General  Counsel. 
451  7th  Street  SW.,  Washington,  D.C. 
20410  (202)  755-6207. 

SUPPLEMENTARY  INFORMATION: 

Concurrently  with  issuance  of  this 
Notice,  the  Secretary  is  forwarding  to 
the  Chairmen  and  Ranking  Minority 
Members  of  both  the  Senate  Banking, 
Housing  and  Urban  Affairs  Committee 
and  the  House  Banking,  Finance  and 
Urban  Affairs  Committee  the  following 
rulemaking  document:  24  CFR  Part  114, 
Subparts  A  through  I — Prohibitions 
Aganist  Discrimination. 

(Sec.  7(o),  Department  of  HUD  Act,  42  U.S.C. 
3535(o);  sec.  324  Housing  and  Community 
Development  Amendments  of  1978). 

Issued  at  Washington.  D.C.  fanuary  8. 1981. 
Moon  Landrieu, 

Secretary,  Department  of  Housing  and  Urban 
Development. 

|FR  Dtx..  81-1145  Filed  1-12-81:  &45  »m| 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  917 

Surface  Coal  Mining  and  Reclamation 
and  Enforcement  Under  Federal 
Program  for  Kentucky 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement. 
Department  of  the  Interior. 

action:  Notice  of  intent  to  prepare 
Federal  Program,  Suspension  of 
Kentucky  schedule  for  State  program 
resubmission,  and  Notice  of  public 

comment  period. 

1 I 

summary:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM) 
was  advised  by  the  State  of  Kentucky  of 
the  existence  of  an  restraining  order 
issued  on  October  31, 1980,  by  the 
Martin  Circuit  Court  for  Martin  County, 
Kentucky,  enjoining  the  State  from 
submitting  or  resubmitting  a  State 
program  to  the  Department  of  the 
Interior.  Accordingly,  the  Secretary  of 
the  Interior  is  temporarily  suspending 
the  Kentucky  schedule  for  resubmission 
and  is  initiating  action  to  prepare  a 
Federal  program  for  the  regulation  of 
surface  coal  exploration,  mining  and 
reclamation  on  non-Federal  and  non- 
Indian  lands  in  Kentucky.  The  Federal 
program  will  not  be  implemented  before 
December  22, 1981,  unless  the 
restraining  order  ends  or  is  no  longer 
determined  effective  under  Section 
503(d)  of  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977,  30  U.S.C.  1201 
et  seq.  In  any  event,  Kentucky  will  be 
given  the  opportunity  to  resubmit  a  state 
program  before  a  Federal  program  is 
implemented.  If  Kentucky  does 
resubmit,  the  program  will  be  reviewed 
in  accordance  with  the  Secretary's 
regulations.  A  Federal  program  will  be 
implemented  only  if  the  State  fails  to 
resubmit,  or  if  the  resubmitted  program 
is  disapproved.  Public  comment  is  also 
being  sought  on  the  preparation  of  a 
Federal  program  for  Kentucky  and  on 
Kentucky's  actions  under  the  interim 
program. 

DATE:  Public  comments  must  be  received 
by  OSM  by  5:00  p.m.,  February  12, 1981. 

ADDRESS:  Information  and  comments 
should  be  sent  to:  Office  of  Surface 
Mining,  Room  153,  South  Interior 
Building,  1951  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20240. 

FOR  FURTHER  INFORMATION  C^NTACr. 

Carl  C.  Close.  Assistant  Director,  OSM, 
State  and  Federal  Programs,  1951 
Constitution  Avenue,  N.W.,  U.S. 
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Department  of  the  Interior,  Washington, 
D.C.  20240,  (202)  343-4225. 
SUPPLEMENTARY  INFORMATION:  Under 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977,  a  State  which 
seeks  to  regulate  surface  coal  mining 
and  reclamation  operations  within  its 
border  may  apply  to  the  Secretary  of  the 
Interior  for  approval  of  a  State  program. 
In  order  for  a  program  to  be  approved,  a 
State  must  develop  a  program  that 
contains  laws  and  regulations  which  are 
consistent  with  the  Act  and  the 
regulations  of  the  Secretary  of  the 
Interior.  The  Act  says  that  once  a  State 
makes  a  program  submission,  the 
Secretary  of  the  Interior  has  six  months 
in  which  to  consider  the  Slate's 
application.  At  the  end  of  that  six-month 
period,  the  Secretary  has  to  decide 
whether  to  approve,  conditionally 
approve,  approve  in  part  and  disapprove 
in  part  or  completely  disapprove  the 
State  program  submission.  If  the 
Secretary  only  partially  or  completely 
disapproves  the  State  program 
submission,  the  State,  under  normal 
conditions,  has  sixty  days  to  revise  and 
resubmit  its  program.  The  statute  then 
gives  the  Secretary  sixty  days  to 
consider  the  resubmitted  program  and  to 
make  a  final  decision.  If,  after  the  end  of 
this  ten  month  period,  the  Secretary  is 
unable  to  approve  or  conditionally 
approve  the  State  program. he  is 
required  to  promulgate  a  Federal 
program. 

As  annoimced  in  the  October  22, 1980, 
Federal  Register  notice.  45  FR  69940,  the 
Secretary  of  the  Interior  reviewed  the 
State  of  Kentucky's  initial  program 
submission  and  partially  approved  and 
partially  disapproved  that  program. 
Kentucky  had  until  December  22. 1980, 
to  resubmit  a  revised  program. 

By  letter  on  November  6, 1980,  Elmore 
C.  Grim.  Commissioner  of  Kentucky's 
Bureau  of  Surface  Mining  Reclamation 
and  Enforcement,  informed  the  Office  of 
Surface  Mining  that  the  Kentucky 
Department  for  Natural  Resources  and 
Environmental  Protection  was  enjoined 
on  October  31, 1980,  by  the  Martin 
Circuit  Court  of  Martin  County, 
Kentucky,  from  submitting  to  the 
Secretary  of  the  Interior  a  State  program 
for  the  regulation  of  surface  coal  mining 
and  reclamation  operations.  The 
Restraining  Order  by  the  Martin  Circuit 
Court  remains  in  effect  until  further 
order  of  the  court  Kentucky  did  not 
resubmit  a  program  by  the  December  22, 
1980,  deadline. 

Section  503(d]  of  the  Surface  Mining 
Control  and  Reclamatioa  Act  provides: 

. . .  [Tpie  Inabttity  of  State  to  lake  a^ 
action,  tke  purpose  of  whick  is  to  prepare, 
submit  or  enforoe  •  State  program,  or  any 


portion  thereof,  because  the  action  is 
enjoined  by  the  issuance  of  an  injunction  by 
any  court  of  competent  jurisdiction  shall  not 
result  *  *  *  in  the  imposition  of  a  Federal 
program.  Regulations  of  the  surface  coal 
mining  and  reclamation  operations  covered 
or  to  be  covered  by  the  State  program  subject 
to  an  injunction  shall  be  conducted  by  the 
State  pursuant  to  Section  502  of  this  Act,  until 
such  time  as  the  injunction  terminates  or  for 
one  year,  whichever  is  shorter,  at  which  time 
the  requirements  of  Section  503  and  504  shall 
again  be  fully  applicable. 

The  Secretary  has  completed  all  the 
actions  in  the  review  of  the  Kentucky 
State  program  that  can  be  done  without 
further  participation  by  the  Stale  of 
Kentucky.  Because  the  Secretary  of  the 
Interior  has  received  notification  that 
the  State  of  Kentucky  is  enjoined  from 
taking  further  formal  action,  the 
Secretary  is  temporarily  suspending  the 
State  program  approval  process  for 
Kentucky  as  of  October  31, 1980,  (the 
date  of  the  restraining  order),  which  was 
the  9th  day  of  the  60  days  that  Kentucky 
had  for  resubmission. 

The  effect  of  this  action  is  that  federal 
enforcement  of  the  interim  program 
reqtiirements,  e.g.,  two  federal 
inspections  per  year  of  each  mine  or 
regulated  facility,  will  continue  imtil  the 
restraining  order  is  lifted,  expires,  or  is 
determined  not  to  invoke  the  operation 
of  Section  503(d).  Since  the  Act  allows 
the  State  access  to  its  reserved  portion 
of  the  Abandoned  Mine  Land  Fund  only 
after  it  has  achieved  regulatory  primacy, 
Kentucky's  access  to  the  Fund  must  be 
delayed.  The  amount  currently  reserved 
for  Kentucky  is  $43,102,928.35. 

The  Secretary  has  considered  various 
options  in  rescheduling  Kentucky's  State 
program  approval  process.  First 
because  the  60  day  resubmission  period 
expired  on  December  22, 1980,  and 
because  the  restraining  order  gives 
Kentucky  more  time  than  the  60  days 
normally  allowed,  Kentucky  could  be 
required  to  resubmit  its  State  program 
on  the  day  the  restraining  order  is  lifted. 
However,  an  immediate  deadline  for 
resubmission  after  the  restraining  order 
is  lifted  appears  abrupt  and  would 
ignore  the  fact  that  Kentucky  still  had  51 
days  remaining  in  its  60-day  resubmittal 
period  when  the  restraining  order  was 
issued.  Second,  Kentucky  could  be  given 
60  days  after  the  Hfting  of  the  restraining 
order  to  resubmit  its  State  program. 
However,  60  additional  days  appears 
excessive,  because  (1)  Kentucky  has 
already  had  9  days  to  develop  its 
resubmission,  (2)  it  would  be  unfair  to 
other  States  which  only  bad  60  days  to 
resubmit  and  (3)  the  operaiion  of  the 
restraining  order  has  already  given 
Kentucky  considerably  more  time  than 
the  normal  00  days  to  develop  an 
acceptable  prograa.  "Hiird,  Kentucky 


could  be  given  the  amount  of  time  it  had 
remaining  to  resubmit  its  program.  51 
days.  This  would  take  into  account  the 
time  Kentucky  already  had  for 
resubmission,  would  be  fair  to  other 
States  involved  in  the  process,  and 
would  be  a  reasonable  deadline  for  the 
State  to  meet. 

The  Secretary  has  chosen  the  third 
option.  Beginning  on  October  31, 1981, 
or,  if  the  restraining  order  is  lifted  or 
determined  to  be  ineffective  before  that 
date,  then  on  the  date  when  the 
restraining  order  is  lifted  or  determined 
ineffective,  Kentucky  will  have  51  days 
to  resubmit  an  acceptable  program.  In 
any  event  the  deadline  for  Kentucky's 
resubmission  will  not  be  later  than 
December  22. 1981.  The  Secretary-  will 
make  every  effort  to  notify  Kentucky  by 
letter  prior  to  that  date  for  resubmission 
in  order  to  assist  Kentucky  in  meeting 
the  deadline. 

The  legislative  history  of  Section 
503(d)  indicates  that  its  purpose  is  to 
avoid  penalizing  States  which  make 
good  faith  efforts  to  comply  with  the  Act 
but  are  prevented  by  court  action  from 
achieving  full  compliance.  Where, 
however,  attendant  circumstances  lead 
the  Secretary  to  determine  that  an 
injunction  does  not  invoke  the  operation 
of  Section  503(d),  or  that  the  State  has 
failed  to  make  a  good  faith  effort  to 
comply  with  the  Act  the  Secretary  will 
not  suspend  the  statutory  timetable  for 
State  programs  beyond  the  date  of  such 
determination.  The  Secretary  has  not  yet 
determined,  at  this  time,  whether 
Section  503(d)  is  applicable  in  Kentucky. 
The  Secretary  is  reviewing  the 
circumstances  under  whidi  the 
restraining  order  was  entered  and  the 
jurisdictional  competence  of  the  State 
court  to  hear  the  matter.  The  Secretary 
believes  that  the  delay  and  relief 
available  under  Section  503(d)  is  limited 
to  those  States  which  are  seeking  in 
good  faith  to  prepare  and  adopt  a 
permanent  surface  coal  mining  and 
reclamation  program.  Section  503  is  not 
meant  to  be  used  as  an  artifice  or  device 
to  avoid  the  requirements  of  the  Surface 
Mining  Act  Section  503(d)  does  not 
provide  general  authority  to  extend  the 
statutory  timetable  established  under 
that  Act.  Accordingly,  the  Secretary 
requests  public  comment  on  the  issues 
bearing  upon  the  applicability  of  Section 
503(d)  in  Kentucky.  If,  after  review,  the 
Secretarj'  determines  that  Section  503(d) 
is  inapplicable  to  Kentucky  under  the 
circumstances,  Kentucky  wiU  kave  51 
days  from  the  dale  of  skcb 
determination  within  which  to  reFubniil 
an  acceptable  Slate  program.  U  >•  fcifl*  »o 
do  so,  the  Secretary  will  implewctti  a 
Federal  program  for  Kentucky  ia 
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accordance  with  Section  504  of  the  Act. 
Until  a  determination  is  made,  the 
Secretary  will  presume  that  Section 
503(d]  applies,  and  thus  will  suspend  the 
running  of  the  resubmission  period 
provided  by  Section  503(c).  However, 
the  Secretary  expressly  reserves  the 
right  to  take  appropriate  action  if  he 
concludes  that  me  circumstances 


surrounding  the 


warrant  doing  st>. 


Section  503(d 
which  is  subjecl 


entry  of  the  injunction 


also  requires  a  State 
to  an  injunction 


prohibiting  resupmission  of  a  State 
program  to  regu  ate  surface  coal  mining 
and  reclamation  operations  pursuant  to 
Section  502  of  the  Act  (the  interim 
program)  until  siich  time  as  the 
injunction  termihates  or  until  one  year 
after  the  injunction  is  entered, 
whichever  comas  first.  The  Secretary 
construes  Section  503(d)  of  the  Act  to 
authorize  impler^entation  of  a  Federal 
program  if  a  Sfaje  fails  to  implement 
Section  502  duriig  the  term  of  an 
injunction.  Thusj  while  the  Secretary 
fully  endorses  the  intent  of  Congress  to 
have  the  State  assume  regulatory 
primacy  under  tie  Act,  he  also  is 
required  to  implement  a  Federal 
program  in  easel  where  that  becomes 
necessary  because  of  a  State's  failure  to 
carry  out  its  resoonsibilities  under 
Section  502. 

Consequently.lthe  Secretary  is  also 
examining  the  compliance  by  the  State 
of  Kentucky  with  Section  502  of  the 
Surface  Mining  Qontrol  and  Reclamation 
Act  and  the  interim  program  regulations 
issued  by  the  Department  of  the  Interior 
related  to  Sectio^  502  (42  FR  62639, 
December  13, 19t7).  Within  the  next 
three  months  anq  after  receipt  of  public 
comments  and  c()mpletion  of  this 
preliminary  analysis,  the  Secretary  will 
decide  what  furtier  steps  are  necessary 
and  should  be  taken.  At  that  time,  he 
may  conclude  th^t  there  is  no  basis  for 
further  examination  because  the  State  of 
Kentucky  is  adeduately  enforcing  the 
requirements  of  Section  502  of  the  Act; 
alternatively,  he  inay  decide  that  there 
is  the  need  for  a  public  hearing  or 
additional  public  comment.  If  the 
Secretary  ultimately  determines  there  is 
a  lack  of  compliance,  he  will 
recommence  the  pfate  program  review 
process  after  appfc-opriafe  notice  to 
Kentucky.  ' 

One  additional  effect  of  the 
restraining  order,  if  it  runs  a  full  year,  is 
to  delay  the  permanent  program  in 
Kentucky  for  a  p(  riod  of  approximately 
eight  to  twelve  mpnths  beyond  that 
applicable  to  moit  other  States  in  the 
country.  In  additian.  if  Kentucky  is 
ultimately  unsuccessful  in  obtaining 
approval  of  its  prjgram,  the  Secretary 


will  then  have  to  adopt  a  Federal 
program  for  that  State.  This  could  cause 
an  additional  delay  of  six  months  or 
more  if  the  process  for  adoption  of  the 
Federal  program  were  delayed  until 
after  the  injunction  is  lifted. 

To  reduce  the  potential  dely  in  the 
application  of  the  permanent  surface 
coal  mining  reclamation  program  in 
Kentucky  if  a  Federal  program  becomes 
necessary,  the  Secretary  has  decided  to 
begin  preparation  of  a  Federal  program 
for  Kentucky  within  the  next  three 
months.  This  action  is  considered 
necessary  both  to  reduce  the  time  during 
which  the  environmental  objectives 
established  by  Congress  are  not  fully 
achieved  because  a  permanent  program 
has  not  been  implemented  and  to  reduce 
the  potential  for  competitive  economic 
disadvantages  among  States  because 
implementation  of  permanent  programs 
in  the  different  States  are  unlikely  to  be 
concurrent.  The  Secretary  will  not 
actually  implement  this  program  until 
Kentucky  either  fails  to  meet  the  51  day 
deadline  to  resubmit  its  program  or 
resubmits  but  fails  to  obtain  approval  of 
its  program. 

In  the  meantime,  the  Secretary  has 
instructed  the  Director  of  the  Office  of 
Surface  Mining  to  make  every  effort 
during  the  period  of  the  restraining  order 
to  accomplish  the  following:  (1)  work 
with  the  State  toward  correcting  the 
remaining  deficiencies  in  its  proposed 
program  to  the  extent  the  State  can 
participate  in  such  an  effort,  given  the 
existence  of  the  restraining  order;  (2) 
ensure  that  the  Federal  enforcement 
program  under  Section  502  is  diligently 
pursued  in  order  to  obtain  compliance 
with  the  provisions  of  the  Act  and  the 
interim  program  regulations;  and  (3) 
determine  whether  Kentucky  is 
adequately  carrying  out  its 
responsibilities  under  Section  502  of  the 
Act. 

A  major  purpose  of  this  notice  is  to 
seek  public  comment  on  preparing  a 
Federal  program  in  Kentucky  and  to 
receive  specific  suggestions  for  how  the 
Secretary  of  the  Interior  ought  to  adopt 
or  modify  the  permanetit  program 
regulations  to  meet  the  local  conditions 
in  the  State  of  Kentucky.  Section  504(a) 
of  the  Act  and  30  CFR  736.22(a)(1) 
require  that  each  Federal  program 
consider  the  nature  of  the  topography 
soils,  climate  and  biological,  chemical, 
geological,  hydrological,  agronomic  and 
other  physical  conditions  of  the  State 
involved.  For  important  information,  the 
reader  is  referred  to  "General 
Background  on  the  Permanent  Program" 
and  "Criteria  for  Promulgating  Federal 
programs"  previously  published  in  the 
Federal  Register  on  May  16, 1980  (45  FR 


32328).  That  notice  explains  how  the 
Secretary  will  consider  unique 
conditions  in  a  State,  how  existing  State 
laws  will  be  considered,  and  what 
standards  will  be  used  in  adopting 
regulations.  The  reader  should  also  refer 
to  the  Secretary's  decision  concerning 
the  Kentucky  program  published  in  the 
Federal  Register  on  October  22. 1980.  (45 
\  FR  66940  e/se^.) 

This  action  of  proposing  the 
preparation  of  a  contingent  Federal 
program  for  Kentucky  is  not  significant 
under  the  criteria  of  Executive  Order 
12044  and  43  CFR  Part  14  and  does  not 
require  preparation  of  regulatory 
analysis,  nor  is  this  action  a  major 
Federal  action  significantly  affecting  the 
environment  under  the  National 
Environmental  Policy  Act. 

Public  Comment  Period:  the  comment 
period  announced  in  this  notice  will 
extend  until  February  12, 1981.  All 
written  comments  must  be  received  at 
the  address  given  above  by  5:00  p.m.  on 
the  date. 

Comments  on  the  preparation  of  a 
Federal  program  received  after  that  hour 
will  not  be  considered  in  drafting  the   ' 
proposed  Federal  program;  they  will  be 
considered  to  the  extent  applicable  in 
subsequent  actioru  under  that  program. 

Dated:  January  6, 1981. 
loan  Davenport, 
Assistant  Secretary,  Energy  and  Minerals. 

im  Doc.  81-1163  Filed  1-12-«1:  Ktf  >m| 
BILUNQ  CODE  431IH»-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Ch.  I 

lOPTS  00020;  TSH-FRC  1724-4] 

Administrator's  Toxic  Substances 
Advisory  Committee;  Meeting 

AGENCY:  Enviroimiental  Protection 

Agency  (EPA). 

ACTION:  Proposed  rule  related  notice. 

summary:  There  will  be  a  meeting  of  the 
Administrator's  Toxic  Substances 
Advisory  Committee  to  discuss  matters 
related  to  EPA's  implementation  of  the 
Toxic  Substances  Control  Act  (Pub.  L 
94-569).  The  meeting  will  be  open  to  the 
public. 

DATES:  The  meeting  will  be  held  from 
9:15  a.m.  to  5:00  p.m.  on  Thursday, 
January  29, 1981.  and  from  8:30  a.m.  to 
12:45  p.m.  on  Friday.  January  30, 1981. 
ADDRESS:  The  meeting  will  be  held  in: 
Environmental  Protection  Agency,  Rm. 
3906-Rm.  3908.  Waterside  Mall.  401  M 
Street  SW.,  Washington.  D.C. 
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R>R  FUfrrHCR  INFOrailATK>N  CONTACT: 

Marsha  Ramsay,  Executive  Secretary. 
Administrator's  Toxic  Substances 
Advisory  Committee  {TS-777),  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  401  M 
St.  SW.,  Washington,  D.C.  20460.  (202- 
755-4854). 

SUPPLEMENT  ART  INFORMATION:  The 
Thursday  agenda  includes  a 
presentation  and  discussion  of 
"Supporting  Innovation:  A  Policy 
Study,"  which  was  prepared  under  the 
direction  of  Professor  Nicholas  Ashford 
of  the  Massachusetts  Institute  of 
Technology.  At  the  Thursday  afternoon 
session,  time  will  be  set  aside  for  study 
group  work  sessions.  On  Friday,  January 
30,  an  update  on  the  implementation  of 
the  Toxic  Substances  Control  Act  will 
be  presented. 

The  meeting  will  be  open  to  the  public 
and  time  will  be  set  aside  for  public 
comments  concerning  the  work  of  the 
Committee.  Any  member  of  the  public 
wishing  to  present  an  oral  or  written 
statement  relating  to  the  Committee's 
work  should  contact  Ms.  Marsha 
Ramsay  at  the  address  or  phone  number 
listed  above. 

Dated:  January  6, 1981. 
Steven  D.  |eUinek, 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

|FR  noc.  81-1111  rOed  1-12-ai:  B:4S  (m) 
BILLING  CODE  (S60-31-M 

40CFRPart61 

(AD-FRL  1725-1) 

National  Emission  Standards  for 
Hazardous  Air  Pollutants;  Test 
Methods— Revisions  and  Addition 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Extension  of  Public  Comment 

Period. 

SUMMARY:  The  public  comment  period 
for  the  proposed  revisions  to  test 
Methods  101  and  102.  and  the  addition 
of  test  Method  111,  to  the  National 
Emission  Standards  for  hazardous  air 
pollutants  has  been  extended  60  days  to 
allow  sufficient  time  for  interested 
parties  to  review  and  comment.  The 
extension  is  being  made  due  to  delay  in 
distributing  copies  of  the  Federal 
Register  notice. 

DATES:  Comments.  Written  comments 
(in  duplicate  if  possible]  must  be 
postmarked  no  later  than  February  13, 
1981. 

ADDRESSES:  Comments.  Comments 
should  be  submitted  (in  duplicate  if 
possible)  to:  Central  Docket  Section  (A- 
130).  Attention;  Docket  Number  A-79- 


45,  U.S.  Environmental  Protection 
Agency,  401  M  Street,  S.W.. 
Washington,  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Roger  Shigchara  (MD-19).  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711,  telephone  number  (919)  541-2237. 
tUPPLEMtNTARY  INFORMATION:  On 
October  15.  1980.  EPA  proposed  in  the 
Federal  Register  (45  FR  68514)  revisions 
to  Methods  101  and  102  and  addition  of 
Method  111.  Methods  101  and  102  are 
used  to  determine  mercury  emissions 
from  chlor-alkali  plants  and  Method  111 
is  used  to  determine  mercury  emissions 
from  sewage  sludge  incinerators. 

Today's  notice  extends  the  public 
comment  period  for  the  proposed 
revisions  and  addition. 

Dated:  January  6. 1981. 
Edward  F.  Tuark. 

Acting  Assistant  Administrator  for  Air,  Noise, 
and  Radiation. 

\yH  Doc.  S1-11«S  Filed  I-I2-81.  SitS  ani| 
WUINQ  COOC  C6M-01-M 


40  CFR  Part  136 
I RD-FRL  1724-5] 

Guidelines  Establishing  Test 
Procedures  for  the  Analysis  of 
Pollutants 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Reopening  of  Comment  Period 
on  Proposed  Rulemaking. 

SUMMARY:  EPA  is  today  making 
available  for  public  comment  the 
transcript  of  a  meeting  held  on  January 
5. 1981  between  EPA  staff  personnel  and 
representatives  of  the  Analytical  Task 
Group  of  the  Chemical  Manufacturing 
Association.  EPA  Is  also  making 
available  certain  documents  which  were 
mentioned  or  discussed  at  that  meeting. 
EPA  invites  the  public  to  review  these 
materials  and  comment  on  them.  The 
comment  period  is  hereby  reopened 
until  20  days  from  the  date  of 
publication  of  this  notice  to  allow 
comments  on  these  materials. 
DATES:  Comments  on  these  reports  are 
due  no  Idler  than  February  2, 1981. 
ADDRESSES:  Comments  should  be 
addressed  to  Dr.  Robert  B.  Medz, 
Monitoring  Technology  Division,  Office 
of  Research  and  Development. 
Environmental  Protection  Agency  (RD- 
680)  401  M  St.  SW..  Washington,  D.C 
204G0.  Copies  of  the  meeting  transcript 
and  other  documents  described  in  this 
notice  are  available  for  reading  at  the 
FJ'A  Public  Information  Reference  Unit 
(Room  2404)  at  401  M  St.  SW.. 


Washington.  D.C.  and  at  all  EPA 
Regional  Office  libraries  during  the 
hours  of  9  a.m.  to  4:30  p.m.,  Monday 
through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT 
Dr.  Robert  B.  Medz  at  the  address  listed 
above  or  call  (202)  426-4727. 
SUPPLEMENTARY  INFORMATION:  On 
Der.cmber  3.  1979  EPA  proposed  to 
amend  its  lists  of  approved  analytical 
techniques  by  adding  test  procedures  for 
113  organic  toxic  pollutants,  a  procedure 
for  carbonaccaous  BODt  and 
requirements  for  sample  preservation 
nnd  holding  times  (44  FR  69464  et  scq. 
December  3, 1979).  All  comments  were 
due  on  or  before  February  1. 1980.  The 
comment  period  was  thereafter 
extended  to  April  28. 1980. 
Subsequently,  at  the  request  of  the 
Analytical  Task  Group  of  the  Chemical 
Manufacturers  Association,  a  meeting 
was  held  at  EPA  headquarters  upon 
January  5, 1980,  to  afford  the  Task 
Group  an  opportunity  to  make  further 
comments  on  the  proposal.  Comments 
received  at  this  meeting  were  limited 
entirely  to  technical  issues  relating  to 
the  proposed  test  methods.  The 
transcript  of  that  meeting  and  materials 
discussed  at  the  meeting  are  hereby 
made  available  for  public  review  dnd 
comment,  and  the  comment  period  is 
reopened  for  a  20  day  period  for  this 
purpose. 

Dated:  January  6, 1981. 
Courtney  Riordan, 

Acting  Assistant  Administrator  for  Research 
and  Development. 

\iK  Doc  m-nw  Kili'd  1-12'«1.  845  ami 
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40  CFR  Part  763 
(OPTS-61004A;  TSH-FRC  1725-2J 

Friable  Asbestos-Containing  Materials 
in  Schools;  Proposed  Identification 
and  Notification;  Correction 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

action:  Proposed  rule;  correction. 

summary:  In  the  Federal  Register  issue 
of  September  17, 1980  (45  FR  61966).  EPA 
issued  a  proposed  rule  to  reduce  risks  of 
exposure  to  asbestos-containing 
materials  in  schools.  This  notice 
corrects  the  numbering  assignment  of 
sections  in  Subpart  F  of  Part  763. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Richards,  Chief,  Federal  Register 
Staff  (TS-788).  Office  of  Pesticides  and 
Toxic  Substances,  Environmental 
Protection  Agency.  Rm.  EB-42.  401  M  St. 
SW..  Washington,  DC  20460  (202-426- 
2432J. 

SUPPLEMENTARY  INFORMATION:  On 
September  17, 1980  (45  FR  61966).  EPA 
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issued  a  proposed  rule  to  reduce  risks  of 
exposure  to  apbestos-containing 
materials  in  sfchools.  The  numbering 
assignments  of  section  in  Subpart  F  of 
Part  763  of  th*  proposal  were  incorrect. 
Accordingly,  Ihe  section  numbers  in  FR 
Doc.  80-28624  appearing  at  page  81966 
are  corrected  >vherever  they  appear,  to 
read  as  follovvs: 


New  No 


Subjael 


CM  No 


763  100 
763  103. 
763  105 
763  106. 
763  107. 
763  113 
763  118.. 
763.117.. 
763  119.. 
763.119.. 


Scope  trip  purpOM .. 
De(io.t> 

Inspection  tor  friabte  materials 

Sampling  fnable  materials  

Analyzing  Inable  materials » —. 

Warnings  and  notilicalion „._ 

Recofdkaeping. _._ _. 

Optional  tecording  form  for  sctioots 

Compliance 

Exemplii 


763.1 
763.2 

7633 
763.4 
7635 
7636 
7637 
763  8 
7639 
763.10 


Dated:  January  8. 1981. 
Sievea  D.  Jellinik, 

Assistant  Admiaistrator  for  Pesticides  and 
Toxic  Substances. 

|(K  \X<c.  81-1110  Filall  1-12-81:  8:43  um| 
BILUNQ  CODE  «5a4-31-M 


CONSUMER  IfRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  ^307 

Benzene^ontainlng  Consumer 
Products;  Proposed  Withdrawal  of 
Proposed  Rule 

agency:  Consumer  Product  Safety 
Commission.  I 

ACTION:  Proposal  to  withdraw  proposed 
ban.  I 

SUMMARY:  Based  on  information 
indicating  thaj  benzene,  as  currently 
used  in  consumer  products,  docs  not 
present  a  significant  risk  to  consumers, 
the  Commission  proposes  to  withdraw 
its  proposed  ban  of  consumer  products, 
except  gasolire  and  solvents  or  reagents 
for  laboratory  use,  containing  benzene 
as  an  intentional  ingredient  or  as  a 
contaminant  at  a  level  of  0.1  percent  or 
greater  by  vohme.  The  proposed  ban 
was  publisheq  on  May  19, 1978.  January 
13, 1981  is  the  date  on  which  the 
Commission  i^  now  obligated  to  either 
publish  a  final  banning  rule  or  withdraw 
the  proposal  to  ban.  Since  the 
Commission  wishes  to  obtain  public 
comments  on  withdrawal  of  the 
proposed  ban  before  the  effective  date 
of  the  withdralwal,  the  Commission 
extends  its  decision  date  from  January 
13,1981  to  May  13, 1981. 

DATE:  Commc  its.  preferably  in  five 
copies,  are  du  j  on  or  before  March  13, 
received  after  that  date 
to  the  extent 


1981.  Commeilts 
ivill  be  consi 
practicable 


d°red 


ADDRESSES:  Comments  on  this  proposal 
to  withdraw  the  proposed  ban  should  be 
addressed  to:  Office  of  the  Secretary, 
Consumer  Product  Safety  Commission, 
Washington.  D.C.  20207. 

Copies  of  the  staff  briefing  packages 
and  related  materials  on  benzene  are 
available  at  the  Office  of  the  Secretary, 
1111  18th  St..  N.W..  3rd  Floor, 
Washington.  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ror>'  Sean  Fausett,  Health  Sciences, 
Consumer  Product  Safety  Commission, 
Washington.  D.C.  20207.  (301)  492-6984. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  May  19. 1978,  the  Commission 
proposed  a  ban  under  section  8  of  the 
Consumer  Product  Safety  Act  (CPSA)  of 
all  consumer  products,  except  gasoline 
and  solvents  or  reagents  for  laboratory 
use,  containing  benzene  as  an 
intentional  ingredient  or  as  a 
contaminant  at  a  level  of  0.1  percent  or 
greater  by  volume.  {See  43  FR  21838.) 
Based  on  the  information  discussed  in 
the  proposal,  the  Commission  had 
preliminarily  concluded  that  benzene- 
containing  consumer  products  present 
an  unreasonable  risk  of  injury  to  the 
public  because  benzene  inhalation  can 
cause  blood  disorders,  chromosomal 
abnormalities,  and  leukemia.  The 
Commission  also  preliminarily 
concluded  that  no  feasible  safety 
standard  could  adequately  protect  the 
public  from  these  risks. 

The  Commission  received  a  total  of  44 
written  comments  as  well  as  6  oral 
presentations  concerning  the  proposed 
ban.  Many  of  the  comments  criticized 
the  proposal  and  raised  complex 
scientific  and  technical  issues,  including 
the  claim  that  there  is  no  evidence  that 
low  levels  of  exposure  to  benzene 
constitute  a  health  hazard,  the  assertion 
that  the  Commission's  risk  assessment 
was  inadequate,  and  the  claim  that  the 
proposed  contamination  level  is  neither 
justified  nor  commercially  feasible.  In 
order  to  address  these  comments 
adequately  and  to  obtain  and  evaluate 
additional  scientiHc  and  economic  data, 
the  Commission,  on  October  10, 1978  (43 
FR  47197).  on  April  16, 1979  (44  FR 
22499).  on  April  15, 1980  (45  FR  25409), 
and  on  October  16. 1980  (45  FR  68662) 
extended  the  time  in  which  it  must 
publish  a  final  rule  or  withdraw  the 
proposal.  This  time  currently  expires  on 
January  13, 1981. 

It  should  also  be  noted  that  on  July  1, 
1980.  the  Commission  issued  a  general 
order  (see  45  FR  44554)  requiring  any 
firms  which  have  manufactured, 
imported,  or  labeled  any  consumer 


products,  except  gasoline,  containing 
benzene  as  an  intentional  ingredient 
since  January  1, 1979  to  provide  the 
Commission  with  specified  information 
concerning  such  products.  In  addition, 
firms  are  required  to  update  the 
information  or  report  new  uses  of 
benzene  as  an  intentional  ingredient  in 
consumer  products  for  a  one  year 
period.  I'he  Commission  received  six 
responses  to  the  general  order,  all 
indicating  no  use  of  benzene  as  an 
intentional  ingredient  in  consumer 
products. 
Economic  Information 

At  the  time  the  regulation  was 
proposed,  information  available  to  the 
Commission  indicated  that  there  were 
only  two  classes  of  consumer  products 
which  contained  benzene  as  an 
intentional  ingredient:  paint  strippers 
and  rubber  cements.  Four  producers  of 
these  products  were  known  at  that  time 
to  be  using  benzene  as  an  intentional 
ingredient.  Contact  with  these  firms  by 
Commission  staff  in  September,  1978 
revealed  that  all  of  the  firms,  including 
one  other  firm  that  repackaged  pure 
benzene,  had  stopped  buying  benzene 
and  would  be  out  of  benzene  inventories 
by  the  end  of  1978.  This  information  is 
consistent  with  the  conclusion  of  a 
report  prepared  for  the  Commission  by 
B^ttelle.  Columbus  Laboratories,  that 
benzene  is  no  longer  used  intentionally 
in  consumer  products.  (See  "Analysis  of 
Technical  and  Economic  Feasibility  of  a 
Ban  on  Consumer  Products  Containing 
0.1  Percent  or  More  Benzene." 
December,  1978.  Copies  of  this  report 
are  available  in  the  Office  of  the 
Secretary  of  the  Commission.)  The 
information  is  also  consistent  with  the 
responses  to  the  benzene  general  order, 
discussed  above,  all  of  which  indicated 
that  benzene  is  not  currently  used  as  ;in 
intentional  ingredient  in  consumer 
products.  Based  on  this  information,  the 
Commission  sta^has  concluded  that  it 
is  likely  that  only  a  very  small  and 
diminishing  amount  of  products 
containing  benzene  as  an  intentional 
ingredient  remain  available  for  sale  at 
the  retail  level. 

The  proposed  banning  regulation 
noted  that  there  were  some  consumer 
products  which  contained  benzene  as  a 
contaminant  at  a  level  of  0.1  percent  or 
greater  and  which  would  be  affected  by 
the  ban.  However,  the  ban  was  not 
expected  to  be  burdensome  to 
manufactures  or  consumers  since 
supplies  of  solvents  with  low  benzene 
contamination  levels  were  sufficiently 
available  for  consumer  product  needs. 
Subsequent  to  the  proposal,  the  Battelle 
report,  cited  above,  concluded  that, 
except  for  stove  and  lantern  fuel  and 
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engine  oi!  flush,  consumer  products 
were  being  or  easily  could  be 
formulated  to  contain  less  than  0.1 
percent  benzene  contaminant.  The 
report  also  noted  that  the  benzene  levels 
of  the  commercially  available 
hydrocarbon  solvents  that  typically 
contain  contaminant  benzene  (i.e., 
toluene,  hexane,  heptane,  rubber 
solvent,  lacquer  diluent)  vary  from  less 
than  0.1  to  greater  than  one  percent 
benzene. 

In  early  1980,  the  Commission  stuff 
conducted  a  limited  market  survey  of 
selected  consumer  products  to 
determine  their  benzene  content. 
Thirteen  product  classifications, 
including  penetrating  oils,  carburetor 
cleaners,  contact  cements,  model 
cements  and  paints,  stove  and  lantern 
fuels,  paint  brush  cleaners,  lacquer 
thinners,  oil-base  wood  stains,  leather 
stains,  paint  remove!-8.  rubber  cemenls. 
cigarette  lighter  fluids,  and  leather 
waterproofing  agents,  were  analyzed  for 
their  benzene  content.  The  data 
obtained  from  this  limited  survey 
indicated  that  benzene  is  not  an 
intentional  ingredient  in  these  products. 
Approximately  10  percent  of  the 
products  surveyed  contained  over  0.1 
percent  benzene;  these  products  were  in 
four  classes:  stove  and  lantern  fuel, 
brush  cleaners,  lacquer  thinners,  and 
rubber  cements.  However,  none  of  the 
products  contained  over  0.25  percent 
benzene.  (See  "Benzene  Analysis  of 
Consumer  Products  (STI  a»-o634)", 
CPSC  staff  memo  from  Doris  Hodgkins. 
March  11, 1980,  on  file  at  the  Office  of 
the  Secretary.) 

Exposure  and  Risk  Assessment 

The  proposed  banning  regulation 
summarized  the  adverse  health  effects 
associated  with  benzene  inhalation.  The 
major  health  effects  obser\ed  have  been 
reductions  in  the  cellular  elements  of  the 
blood  (anemias  and  pancytopenia), 
reductions  of  hematopoietic  precursor 
(bloodforming)  cells  in  the  bone  marrow 
(aplastic  anemia),  and  various 
leukemics. 

Subsequent  to  the  proposal,  a  study 
was  conducted  to  obtain  precise 
information  on  the  extent  of  the  risk  to 
consumers  from  exposure  to  consumer 
products  with  typical  levels  of  benzene. 
This  study  of  benzene  air  levels 
resulting  from  the  use  of  paint  removers 
in  a  controlled  atmosphere  exposure 
chamber  was  conducted  for  the 
Commission  at  the  Army  Chemical 
Systems  Laboratory  (ACSL).  From  the 
results  of  the  study,  the  Commission 
staff  has  concluded  that  consumer 
exposures  to  benzene  in  a  range  from 
one  to  10  parts  per  million  (ppm).  five 
hour  time-weighted-average  (TVVA). 


could  occur  if  the  product  contains  at 
least  0.1  percent  benzene,  sixteen 
ounces  or  more  of  which  are  used  in  a 
poorly  ventilated,  enclosed  room  (8'  x 
11'  X  8').  and  the  product  is  spread  over 
a  large  surface  area.*  The  Commission 
staff  further  concluded  that  five  hour 
TWA  exposures  of  up  to  10  ppm  could 
be  expected  from  paint  and  lacquer 
products,  paint  removers,  and  contact 
cements  if  they  contained  over  0.1 
percent  benzene,  since  all  of  these 
products  are  intended  to  be  applied  to 
large  surface  areas.  Products  such  as 
penetrating  oils,  cigarette  lighter  Huids, 
model  cements  and  paints,  rubber 
cements,  stove  and  lantern  fuels,  and 
paint  brush  cleaners  are  believed  to  be 
used  infrequently,  in  small  quantities,  on 
limited  surface  areas,  or  outdoors  by  the 
general  consumer.  Thus,  use  of  these 
products  would  be  unlikely  to  result  in  5 
hour  TWA  exposures  of  10  ppm  of 
benzene  vapor.  (See   An  Assessment  of 
Potential  Human  Exposure  to  Benzene." 
CPSC  staff  memo  from  Warren  Porter. 
November  10, 1980.  on  file  at  the  Office 
of  the  Secretary.) 

Using  the  test  conditions  from  the 
Edgewood  exposure  study,  and 
epidemiological  data  on  benzene  from 
occupational  populations,  the  CPSC 
staff  have  calculated  an  ejycess  lifetime 
incidence  of  leukemia  deaths  of  0.7 
(range  0.2  to  2.7)  per  million  quart  uses 
of  paint  remover  containing  0.1  percent 
benzene.  Although  experimental 
exposure  data  are  not  available  for 
other  classes  of  consumer  products,  if  it 
is  assumed  that  the  use  patterns  of  the 
other  products  are  similar  to  that  of 
paint  removers  and  if  they  contain 
greater  than  0.1  percent  benzene, 
Commission  staff  estimates  that  the 
increased  lifetime  risk  would  not  be 
more  than  twice  that  projected  for  paint 
removers.  Of  the  products  analyzed  in 
the  market  survey,  one  rubber  cement 
which  contained  0.23  percent  benzene 
was  estimated  to  result  in  1.6  (range  0.5 
to  6.2)  excess  lifetime  deaths  per  million 
quart  uses.  The  size  of  typical  retail 
units  of  rubber  cement  (about  4  ounces) 
indicates  that  the  projected  1.6  e.xcess 
incidence  of  lifetime  deaths  due  to 


"II  should  be  noted  thai  the  current  maximum 
permissible  occupational  exposure  level  for 
benzene,  averaged  over  an  8  hour  day.  is  10  ppm. 
On  Kebruai>'  10, 1979.  the  Occupational  Safety  and 
Health  Administration  (OSHA)  issued  a  permanent 
slanilard  for  the  regulation  of  benzene  which 
lowered  the  maximum  permissible  exposure  level  in 
the  workplace  from  10  ppm  of  airborne  benzene, 
averaged  over  an  eight-hour  period,  to  1  ppm.  (M  FR 
5917].  The  I'.S.  Supreme  Court  subsequently  upheld 
the  Fifth  Circuit  Court  of  Appeals  whii.h  had 
overturned  this  standard  and  the  current 
permissible  level  remains  at  10  ppra.  [See  Industrial 
Union  Oepl..  AFL-CIO  v.  American  Petroleum 
Institute  et  al..  Secretary  ofl^hor  v.  American 
Institute,  el  al..  100  S.  Ct.  28M  (1900)). 


leukemia  is  probably  high  for  the 
general  population,  but  may  reflect  a 
risk  for  certain  hobbyists  and  artists. 
The  Commission  staff  further  believes 
that  the  risk  from  the  other  consumer 
products  analyzed  in  the  market  sur\'ey. 
if  used  under  the  ACSL  exposure 
criteria,  would  be  less  than  the  above 
estimates.  These  estimates  were  made 
assuming  a  benzene  content  of  0.1 
percent,  whereas  the  market  survey  may 
indicate  benzene  content  of  less  than  0.1 
percent  in  90  percent  of  the  products. 
(See  "Benzene  Risk  Assessment".  CPSC 
stafT  paper  from  White.  Cohn.  and 
Porter,  on  file  at  the  Office  of  the 
Secretary). 

Conclusion 

The  Commission  has  reviewed  the 
most  recent  economic  and  risk  data  on 
current  benzene  use  in  consumer 
products,  discussed  above.  Based  on 
this  information,  the  Commission  has 
decided  to  propose  to  withdraw  its 
proposed  ban  of  consumer  products 
containing  benzene  as  an  intentional 
ingredient  and  as  a  contaminant  at  level 
of  0.1  percent  or  greater  by  volume. 

The  Commission  notes  that  since  the 
proposal  of  the  ban.  benzene  use  as  an 
intentional  ingredient  in  consumer 
products  has  ceased.  Furthermore, 
information  available  to  the  Commission 
appears  to  indicate  that  approximately 
90  percent  of  current  benzene 
contaminated  products  are  at  or  below 
the  proposed  0.1  percent  level.  The 
market  survey  also  indicated  that  those 
products  which  do  not  meet  the  0.1 
percent  level  are  primarily  products 
such  as  stove  and  lantern  fuel  brush 
cleaners,  and  rubber  cements  that  are 
generally  used  in  small  quantities  rather 
than  intended  to  be  spread  over  large 
surface  areas.  The  Commission, 
therefore,  concludes  that  a  ban  of 
benzene-containing  consumer  products 
is  not  reasonably  necessary  at  this  time 
to  eliminate  or  reduce  an  unreasonable 
risk  of  injury  associated  with  sufJi 
products. 

The  Commission,  however,  remains 
concerned  about  the  possible 
reintroduction  into  commerce  of 
selected  products  intended  to  be  used 
on  large  surface  areas  that  contain 
benzene  at  or  above  0.1  percent. 

The  Commission  has  instructed  the 
staff  to  continue  to  monitor  the 
marketplace  for  benzene  use  in  these 
products  so  that  the  Commission  may 
respond  in  an  expeditious  fashion  to  any 
need  for  future  regulation  in  this  area. 

In  accordance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et.  seq).  the 
Commission  certifies  that  this  proposed 
rule  withdrawing  the  proposed  benzene 
ban  will  not,  if  promulgated,  have  a 
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significant  economic  impact  on  a 
substantial  niimber  of  small  entities.  In 
contrast  withja  final  rule  setting 
requirements  that  are  being  or  will  be 
enforced,  the  proposed  ban  which  is 
proposed  to  be  withdrawn  at  this  time  is 
not  binding,  creates  no  obligations,  and 
has  no  legal  iilipact.  Thus,  any  action  to 
withdraw  thejproposed  ban  will  also  not 
have  a  signififant  impact  on  small         • 
entities. 

Accordingly,  pursuant  to  section 
9(a)(1)(B)  of  the  CPSA.  the  Commission 
proposes  to  withdraw  proposed  Part 
1307  and  solicits  public  comment  on  this 
proposal.  The  Commission  also 
proposes  to  withdraw  its  proposed  rule, 
issued  at  the  aame  time  as  the  banning 
regulation,  to  regulate  consumer 
products  containing  benzene  under  the 
CPSA  (16  CFR  1145.8:  see  43  FR  21838) 
as  well  as  its  proposed  amendments  to 
rules  under  the  Federal  Hazardous 
Substances  Act  (FHSA)  and  the  Poison 
Prevention  Packaging  Act  of  1970 
(PPPA)  concerning  benzene.  The 
amendments  would  have  exempted  from 
the  FHSA  and  PPPA  rules  products 
covered  by  tha  benzene  ban.  (16  CFR 
I500.14(b){3)(i1r)  and  16  CFR 
ir(X).14(a)(15):!see  43  FR  21838.) 

In  order  to  receive  and  evaluate 
comments  on  <his  proposal,  the 
Commission  for  good  cause  as  an 
administrativei  matter  extends  from 
January  13, 1981  to  May  13, 1981,  the 
period  in  which  it  must  either  publish  a 
final  benzene  banning  rule  or  withdraw 
the  proposal. 

Dated:  Januar^  12. 1981. 

Sadye  E.  Dunn. 

Secretary:  Consumer  Product  Safely 
Commission. 

|KR  Dec  81-1351  Filed  1-12-81;  11:17  am) 
8ILUNG  COOE  S355  «1-ll 
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DEPARTMENT  OF  AGRICULTURE 

Economics  and  Statistics  Service 

Ctuinges  in  Fresh  Marlcet  Vegetable 
Estimating  Program 

Notice  is  hereby  given  that  efTcctive 
H-illi  the  January  8, 1981  Vegetable 
report,  the  Economics  and  Statistics 
Service  (EES)  is  implementing  a  revised 
vegetable  estimating  program.  Input 
received  from  data  users  in  response  to 
requests  for  reaction  to  proposed 
revamping  of  the  VMetable  program 
indicates  that  the  effects  of  day-to-day 
economic  situations  and  weather  can 
best  be  evaluated  by  utilizing  plHnled 
acreage  as  a  base  in  making  marketing 
decisions.  Basic  program  changes  are: 
(1)  discontinuing /orpco£/£  of  har\estpd 
acres  and  production  for  most  fresh 
market  vegetables,  (2)  publishing 
planted  acreages  by  area  within 
selected  States,  and  (3)  discontinuance 
•  of  current  May  forecast  of  onion 
production  in  California  and  Arizona. 
Consequently,  quarterly  acreage 
estimates  will  be  confined  to  planted 
acreage  for  fresh  market  snapbeans, 
broccoli,  cabbage,  cantaloups,  carrots, 
cauliflower,  sweet  com,  cucumbers, 
eggplant,  escarole/endive,  honeydew 
melons,  lettuce,  green  peppers,  spinach, 
tomatoes,  and  watermelons.  Planted 
acres  will  be  published  by  "deal"  or 
area  in  major  States  having  a 
demonstrated  industry  need  and  local 
capability  for  producing  estimates  at 
less  than  State  totals.  Quarterly 
estimates  of  planted  acres  will  be 
published  in  January.  April,  July,  and 
October,  along  with  usual  harvest  dates 
associated  with  those  acres.  The  current 
May,  August,  and  November /brpcns/s 
of  harvested  acreage,  yield,  production 
and  value  would  be  discontinued  and  be 
replaced  by  estimates  of  harvested 
acres,  yield  and  production  published  in 
July  and  December  for  the  preceding  six 
month  period.  Estimates  for  fresh  and 


processed  vegetables  will  remain 
unchanged. 

Done  at  Washington.  D.d,  this  8lh  day  of 
Januar)'  1961. 

WiUiun  E  Klbler. 

Acting  Administrator. 

int  Dor.  n-liM  Filed  1-I2-S1:  *4i  amf 
MXMO  COOC  M10-1«-M 


CIVIL  AERONAUTICS  BOARD 

|t>ocket3S955] 

Global  international  Airways 
Corporation;  Fitness  Investigation 

Reassignment  of  Proceeding 

This  proceeding  has  been  reassigned 
to  Administrative  Law  Judge  William  A. 
Kane,  Jr.  Future  conununications  should 
be  addressed  to  Judge  Kane. 

Dated  at  Washington.  D.C.  JanMry  7, 1B81. 
loseph  |.  Saunders, 

Chief  Administrative  LowJiidgiL 

int  One- B1-na  Fikd  i-u-«i  e«  ami 
MU-MQ  COOC  USO-flt-M 


(Docket  39106] 

ICB  International  Airfines  Rtness 
Investigation;  Prehearing  Conference 

Notice  is  hereby  given  that  a 
prehearing  conference  in  the  above- 
entitled  matter  is  assigned  to  be  held  on 
February  12, 1981,  at  10:00  a.m.  (local 
time)  in  Room  1003,  Hearing  Room  "B", 
Universal  North  Building,  1875 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  before  the  imdersigned. 

In  order  to  facilitate  the  conduct  of  the 
conference,  parties  are  instructed  to 
submit  one  copy  to  each  party  and  two 
copies  to  the  judge  of  (1)  proposed 
statements  of  issues  (2)  proposed 
stipulations,  (3)  proposed  requests  for 
information  and  evidence,  (4)  proposed 
procedural  dates,  and  (5]  proposals  for 
expediting  this  proceeding. 

The  Bureau  of  International  Aviation 
shall  deliver  its  material  on  or  before 
January  27, 1981  and  any  other  party 
shall  deliver  its  material  on  or  before 
February  6, 1981.  The  submissions  of 
other  parties  shall  be  limited  to  points 
on  which  they  differ  with  BIA,  and  shall 
follow  the  numbering  and  lettering  used 


by  BIA  to  facilitate  cross  referencing. 
Dates  specified  herein  arc  dates  of 
delivery. 

John  M.  Viltone, 

Administrative  Lavi' Judge. 

|FR  Do<   Bl-IIM  Filed  1-12-S1  S:45  am| 
MLUNQ  COOC  U20-ei-M 

IDocket  39106] 

iCB  International  Airlines  F}tr>e8S 
Investigation 

Assignment  of  Proceeding 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  John  M. 
Vittone.  Future  communications  should 
be  addressed  to  Judge  Vittone. 

Dated  at  Washington.  D.C  January  7, 1961. 
|o«epb  ).  Saunder*, 
Chief  A  dminisfrotive  Law  fudge. 

IFR  Dor  61-1131  FOm)  1-1>-«:  l:4S  «m| 
MLLMQCOOC  U2«MI1-« 

IDocfcet  36115) 

South  Pacific  Island  Akway*  PRness 
Investigation 

Reassignment  of  Proceeding 

This  proceeding  has  been  reassigned 
to  Administrative  Law  Judge  William  A. 
Pope.  II.  Future  communications  should 
be  addressed  to  Judge  Pope. 

Dated  at  Washington,  DC.  January  8, 1981. 
Joneph  J.  Saunders, 

Chief  Administrative  Law  fudge. 

IFR  Dm.  81-1132  Died  1-12-Sl:  »M  «a| 
BOiJNG  COOC  M20-«1-«l 


lOrder  80-12-96;  Docket  31290] 

Establishment  of  the  Interim  Standard 
Industry  Fare  Level;  Order 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C 
on  the  18th  day  of  December  1980. 

The  Airline  Deregulation  Act  of  1978 
(ADA)  requires  that  the  Board  compute 
a  "standard  industry  fare  level"  (SIFLJ 
based  upon  the  fare  level  in  effect  on 
July  1. 1977,  and,  not  less  than 
semiannually,  update  the  SIFL  by 
increasing  or  decreasing  it  by  the 
percentage  change  in  actual  operating 
costs  per  available  seat-mile  (ASM)  for 
interstate  and  overseas  transportation 
combined.  Once  computed,  the  SIFL 
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becomes  the  benchmark  for  measuring 
the  statutory  zohe  of  reasonableness. 

The  Board  has  periodically  adjusted 
the  SIFL  on  Julyjl.  September  1,  and 
November  1, 19|9,  January  1,  March  1. 
May  1  and  July  J.  1980.  The  September 
and  November  adjustment  reflected 
changes  caused  I  by  the  rapid  inflation  in 
fuel  expenses  sc^lely.  With  the  January  1, 
1980  adjustment  (Order  79-12-162}  we 
adopted  the  policy  of  adjusting  non-fuel 
costs  on  a  bi-monthly  basis  as  well.  The 
bi-monthly  SIFL  adjustments  for  fuel 
costs  were  adopted  because  of  the  rapid 
escalation  in  fui  1  prices  which  were 
being  experienced  during  this  period. 
(See  Order  79-8fl84).  Subsequently, 
however,  with  our  last  SIFL  order, 
because  of  lessoned  volatility  in  fuel 
costs  and  current  policies  of  interim 
expanded  fare  flexibility,  we  relumed  to 
the  six-month  S|FL  adjustment  period 
set  forth  in  Section  1002(d)(6)(B)  of  the 
ADA  for  both  fuel  and  non-fuel  cost 
adjustments.      i 

We  note,  however,  that  fuel  prices 
have  recently  mpderated  and  over  the 
past  four  month*  have  actually  declined 
from  the  high  of  88.69<  reached  in  July. 
As  a  result  of  fu  >1  prices  holding 
relatively  consts  nt,  our  current  SIFL 
computation  of  anticipated  fuel  costs  is 
substantially  overstated.  We  projected 
fuel  costs  of  98.21  cents  per  gallon  as  of 
October  1, 1980,  whereas  actual  October 
fuel  costs  were  (^nly  87.59  cents.  We  are 
concerned,  however,  that  future  fuel 
costs  could  be  ucderstated,  particularly 
in  view  of  pendi  ig  OPEC  increases,  if 
we  were  to  cont  nue  our  normal  fuel 
projection  using  a  four-month  moving 
average  for  projecting  fuel  costs  for  the 


next  six  months, 
therefore,  to  pro 
January  1, 1981, 


escalation  factoi 


'Our  melhodology 
price  over  the  last  foi  i 
Sale,  then  adds  the 
fuel  price.  In  this  ca 
reduction  of  .13  cents 
Febniary  15. 1981 
the  October  price — ptojecti 
per  gtfllon  as  of  Febr  ary 


We  have  decided, 
ect  the  SIFL  effective 
or  three  months, 
instead  of  the  usual  six.  This  will  permit 
us  to  keep  a  closer  watch  on  fuel  price 
changes  and  to  iiake  appropriate 
adjustments  shoild  fuel  costs  increase 
within  this  period. 

Applying  our  methodology  to  the  year 
ended  September  1980  financial  data 
and  October  1983  fuel  costs  '  and 

id  non-fuel  costs  to 
February  15, 1981,  the  midpoint  of  the 
January-March  period  results  in  a  cost 
of  1.54 50  over  July  1, 


1977  or  a  reduction  below  the  last  SIFL 


projects  the  average  change  in 
r  months  to  the  chosen  future 
p  'ojected  change  to  the  current 
I.  we  projected  an  averiige 
per  month  for  four  months  [to 
subtract  this  .52  cents  from 
ing  a  cost  of  87,05'  cents 
15,1981: 


a»l, 


then  ! 


adjustment  of  about  3.68  percent.  (See 
Appendix)  * 

.  This  reduction  in  the  SIFL  adjustment 
factor  also  necessitates  a  revision  in  our 
Statements  of  General  Policy,  14  CFR 
Part  399,  covering  upward  flexibility  in 
connection  with  the  zone  of  limited 
suspension  for  domestic  passenger 
fares.  Section  399.32(d)(1)  provides 
flexibility  up  to  30  percent  above  the 
sum  of  the  SIFL  plus  S15.  These 
regulations  also  provide  that  each  time 
the  Board  adjusts  the  SIFL  for  cost 
increases,  it  will  adjust  the  $15  figure  by 
the  same  percentage  rounded  to  the 
nearest  whole  dollar.  Consequently,  the 
revised  constant  amount  will  be  S14. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  and  particularly 
section  1002: 

1.  We  set  the  cost  adjustment  factor 
for  the  Standard  Industry  Fare  Level 
effective  January  1, 1981,  to  be  1.5450; 
and 

2.  The  $15  figure  appearing  in  14  CF^ 
399.32(d)(1)  as  adopted  by  PS-98,  45  FR 
70431,  October  24, 1980,  is  adjusted  in 
accordance  with  that  section  to  $14. 

3.  We  set  the  Standard  Industry  Fare 
Level  formula  effective  January  1, 1961, 
as  follows: 

Terminal  Charge.  $24.97:  Plus  .1366/mile  (0- 
500  miles);  .1041/mile  (501-1,500  miles); 
.lOOl/mile  (over  1,500  miles). 

Trunk  and  Local  Service  Carrier  Scheduled 
Service  Fuel  Price  Calculation 

[Amounts  m  cents] 


Price  p»         h^?^ 
g,t6n  nompnor 


Juty  1980... 

August 

September.. 
October 


S8  69 
88  84 
87.43 
87.59 


57 

<.05) 

(1.211 

.18 


This  order  shall  be  served  on  the  Air 
Transportation  Association  of  America, 
all  certificated  carriers,  and  shall  be 
published  in  the  Federal  Register. 

All  Members  concurred. 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor, 
Secretary. 

ire  Doc.  B1-1128  Filed  1-10-81;  8;4S  am] 
BIUJNG  CODC  6320-01-M 


CIVIL  RIGHTS  COMMISSION 

Connecticut  Advisory  Committee; 
Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 


'Appendix — Methodology  for  Determining 
Change  in  Operating  Expense  Per  Available  Scat- 
Mile,  is  filed  with  th«  originai  document 


of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Connecticut 
Advisory  Committee  to  the  Commission 
will  convene  at  7:00  p.m.,  and  will  end  at 
9:00  p.m.,  on  February  5. 1981,  at  the 
Lord  Cromwell  Inn,  Route  72,  Cromwell, 
Connecticut  The  purpose  of  the  meeting 
is  discussion  of  the  1980  SAC  reports  on 
civil  rights  developments  in  Connecticut. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson.  Mr.  John  Rose.  Jr..  P.O.  Box 
3216.  Hartford,  Connecticut  06103,  (203) 
525-4700,  or  the  New  England  Regional 
Office,  55  Summer  Street.  Boston, 
Massachusetts,  02110,  (Q17)  223-4671. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C..  January  8, 1981. 
Thomas  L.  Neumaan. 
Advisory  Committee  Management  Officer. 

It'll  Doc.  81-1102  FiUrd  1>- 12-81: 8:46  ami 
BILLING  CODE  «33S-«1-M 


New  Hampshire  Advisory  Committee; 
Meeting  .  '^ 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  New  Hampshire 
Advisory  Committee  to  the  Commission 
will  convene  a  meeting  at  7:30  p.m.,  and 
will  end  at  9:30  p.m.,  on  February  18, 
1981,  at  the  Federal  Building,  Conference 
Room,  275  Chestnut  Street,  Manchester. 
New  Hampshire.  The  purpose  of  the 
meeting  is  discussion  of  the  1980  SAC 
reports  on  civil  rights  developments  in 
New  Hampshire. 

Persons  desiri.ig  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Mrs.  Sylvia  F.  Chaplain,  7 
Wendover  Way,  Bedford.  New 
Hampshire  03102,  (603)  625-5335,  or  the 
New  England  Regional  Office,  55 
Summer  Street,  Boston,  Massachusetts, 
02110,  (617)  223-4671. 

The  meeting  will  he  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C..  January  8, 1981. 
Tliomas  L  Neumann, 

Advisory  Committee  Management  Officer. 

|FR  Uiic.  81-1103  Filpd  1-12-81:  8:45  ami 
BIUJNG  CODE  633$-01-M 


Federal  Register  /  Vol.  46.  No.  8  /  Tuesday.  January  13.  1981  /  Notices 


3039 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Consolidated  Decision  on  Applications 
for  Duty-Free  Entry  of 
Ultramicrotomes  With  Cryosystems 

The  following  is  a  consolidated 
decision  on  applications  for  duty-free 
entry  of  ultramicrotomes  with 
cryosystems  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  89-«51.  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR)  (See  especially 
Section  301.11(e).) 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5  p.m.  in  Room 
3109  of  the  Department  of  Commerce 
Building,  14th  and  Constitution  Avenue 
NW.,  Washington.  D.C.  20230. 

Docl(et  Number  80-00158.  Applicant 
University  of  Pennsylvania  School  of 
Medicine,  38tli  and  Hamilton  Walli, 
Philadelphia.  PA  19104.  Article: 
Ultramicrotome  Model  UCB  2088  Ultrotome  V 
and  Cryoliit.  Manufacturer  LKB  Produkter 
AB,  Sweden.  Intended  use  of  article:  See 
Notice  on  page  27970  in  the  Federal  Register 
of  April  25, 1980.  Advice  submitted  by: 
Department  of  i-Iealth  and  Human  Services, 
June  6, 1980.  Article  ordered:  December  9, 
1979. 

Docl(el  Numl>er  80-00214.  Applicant: 
University  of  Texas  Health  Science  Center  at 
San  Antonio,  7703  Floyd  Curl  Dr..  San 
Antonio,  TX  78284.  Article: 
Cryoultramicrotomy  System.  Manufacturer 
LiCB  Produliter  AB,  Sweden.  Intended  use  of 
article:  See  Notice  on  page  27462  in  the 
Federal  Register  of  April  23, 1980.  Advice 
submitted  by:  Department  of  Health  and 
Human  Services,  July  17, 198a  Article 
ordered:  June  14, 1979. 

Comments:  No  comments  have  been 
received  in  regard  to  either  of  the  foregoing 
applications. 

Decision:  Applications  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  articles,  for 
such  purposes  for  which  the  articles  are 
intended  to  be  used,  was  being  manufactured 
in  the  United  States  at  the  time  the  articles 
were  ordered. 

Reasons:  Each  foreign  article  provides  a 
specimen  temperature  control  accuracy  of 
±  0.2  degrees  Centigrade  (X).  The  MT  5000 
ultramicrotome  manufactured  by  the  Dupont/ 
Scrvall  Division  of  the  DuPont  Company 
(Sorvall)  l>ecame  available  on  April  24. 1979. 
However  at  the  time  each  foreign  article  was 
ordered  the  MT  5000  was  not  available  with  a 
cryosystem.  Therefore  at  the  lime  each 
foreign  article  was  ordered  the  most  closely 
comparable  domestic  instnmnent  was 
Sorvall's  Model  MT-TB  ultramicrotome  with 
its  cryosystem.  The  Department  of  Heslib 
and  Human  Services  (FiHS]  advises  in  its 
respectively  cited  neiBOTanda  tliat  (1)  the 
s|»eciineii  toatperaltiw  ooirtrol  accurasy  of 
±  0.2°  C  is  pertMMBt  la  tke  purposes  for 


which  each  foreign  article  Is  intended  to  be 
used  and  (2)  the  domestic  Sorvall  MT-2B 
with  its  cryosystem  did  not  provide  the 
pertinent  features  at  the  time  each  foreign 
article  was  ordered. 

For  these  reasons,  we  find  that  the 
Sorvall  Model  MT-2B  ultramicrotome 
with  its  cryosystem  was  not  of 
equivalent  scientific  value  to  the  foreign 
articles  to  which  each  of  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used,  at 
the  time  each  foreign  article  wa.9 
ordered. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used 
which  was  being  manufactured  in  the 
United  States  at  the  time  the  foreign 
article  was  ordered. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105.  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

Frank  W.  Creel. 

Acting  Director,  Statutory  Import  Programs 

Staff. 

|FR  Doc.  81-1090  Filed  1-lZ-Sl:  «:4S  amj 
MLLMQ  CODE  1S10-2S-M 


Minnesota  Department  of  Healtti; 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651.  80  Stat.  897)  and  the 
regulations  issued  thereimder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5  p.m.  in  Room 
3109  of  the  Department  of  Commerce 
Building,  14th  and  Constitution  Avenue 
NW..  Washington,  D.C.  20230. 

Docket  Number  80-00140.  Applicant: 
Minnesota  Department  of  Health,  717 
Delaware  Street,  S.E.,  Minneapolis. 
Minnesota  55440.  Article:  Tilting  Stage  for 
Electron  Microscope.  Manufacturer.  Hitaclii 
Ltd.,  Japan.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  studies  of 
microparticulates  including  asbestos  and 
other  mineral  fiber  particles.  The  experiments 
to  be  conducted  will  include:  enumeration 
and  identification  of  fibrous  mineral 
particulates  in  environmental  samples, 
differentiation  of  structure  between  true 
asbestos,  and  mechanically  derived 
miarofibers  and  ideDUfioalNm  of  various 
mioroparticles  to  the  occupattanal  setting. 
The  objective  enuja«rat>oB  and  ideatincation 
of  fibrous  mineraJ  paittevlak-s  ia 
envtroimentel  sanplae  is  t«  detemioe 
expostve  levels  ef  tke  pa»pi«  ef  ike  state. 


This  information  will  be  used  in  conjunction 
with  on-going  epidemiological  studies  to 
determine  the  health  significance  of  these 
exposures. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for  such 
purposes  as  this  article  is  intended  to  be 
used,  is  being  manufactured  in  the  United 
States. 

Reasons:  The  application  relates  to  a 
compatible  accessory  for  an  instrument  that 
has  been  previously  im|>orted  for  the  use  of 
the  applicant  institution.  The  article  is  being 
manufactured  by  the  manufacturer  which 
produced  the  instrument  with  which  it  it 
intended  to  be  used.  We  are  advised  by  the 
National  Bureau  of  Standards  in  its 
memorandum  dated  July  11. 1980  and  the 
Department  of  Health  and  Human  Services  in 
its  memorandum  dated  May  7, 1980  that  the 
accessory  is  pertinent  to  the  applicant's 
intended  uses  and  that  it  knows  of  no 
comparable  domestic  article. 

The  Department  of  Commerce  luiows  of  no 
similar  accessory  manufactured  in  the  United 
States  which  is  interchangeable  with  or  can 
be  readily  adapted  to  the  instrument  with 
which  the  foreign  article  is  intended  to  be 
used. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105.  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

Frank  W,  Ci«el. 

Acting  Director.  Statutory  Import  Programs 

Staff. 

|FR  Doc.  81-1089  ntcd  1-12-81;  MS  ami 
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National  Aeronautics  and  Space 
Administration;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importatation  Act  of 
1966  (Pub.  L  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  301).      ' 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5  p.m.  in  Room 
3109  of  the  Department  of  Conunerce 
Building,  14th  and  Constitution  Avenue 
NW.,  Washington,  D.C.  20230. 

Docket  Number  80-00284.  Applicant 
National  Aeronautics  and  Space 
Administration.  Ames  Research  Center, 
Mcffelt  Field.  CA  94035.  Article:  Double-Tlh 
Specimen  Holder.  X-Ray  Mode  Unit,  and 
Microdiffraction  Unit.  Manufacterer  Hitachi 
Corporation,  Japan.  Intended  aae  of  articlee 
See  Notice  on  page  4789t  in  the  Fedearf 
Register  of  July  17.  IMS. 

CeniRMHife:  No  monaMmte  kave  beaa 
received  wt0i  raepAct  te  this  appKeatim 
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Decision:  Application  approved.  No 
instrument  or  applratus  of  equivalent 
scientific  value  to  khe  foreign  article,  for  such 
purposes  as  this  article  is  intended  to  be 
used,  is  being  mai^actured  in  the  United 
States. 

Reasons:  The  application  relates  to 
compatible  accessipries  for  an  instrument  that 
had  been  previously  imported  for  the  use  of 
the  applicant  instijution.  The  article  is  being 
furnished  by  the  n^anufacturer  which 
produced  the  instrument  with  which  the 
article  is  intended  to  be  used  and  is  pertinent 
to  the  applicant's  purposes. 

The  Department  of  Commerce  knows 
of  no  similar  acdessoi^  being 
manufactured  injthe  United  States, 
u'hich  is  inlerchtngeable  with  or  can  be 
readily  adapted  lo  the  instmment  with 
which  the  foreign  article  is  intended  to 
be  used. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  ll.ioj.  Importation  of  Duty-Free 

Educational  and  Scientiflc  Materials) 

Frank  W.  Creel. 

Acting  Director.  Si  itutory  Import  Programs 

Staff. 

|FR  Due  Sl-IOeS  Filed  X- 12-81;  S:4S  ani| 
Blli-INQ  COOC  1S10-K  -« 


National  Oceanic  and  Atmospheric 
Administration  i 

Marine  Mammals;  Receipt  of 
Application  for  Permit 

Notice  is  here&y  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  mtirine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  ol  1972  {16  U.S.C.  1361- 
1407),  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CPR  Part  216). 

1.  Applicant: 

a.  Name:  Gebrlider  Knie,  Knie's 
Kinderzoo. 

b.  Address:  8640  Rapperswil. 
Switzerland. 

2.  Type  of  Permit:  Public  display. 

3.  Name  and  Number  of  Animals: 
Atlantic  bottlendse  dolphins  (Tursiops 
truncatus) — 1. 

4.  Type  of  tak*  To  capture  and  export 
from  the  United  States  for  public 
display. 

5.  Location  of  Activity:  West  Coast  of 
Florida.  i 

6.  Period  of  Activity;  2  years. 

The  arrangements  and  facilities  for 
transporting  andj  maintaining  the  marine 
mammals  requested  in  the  above 
described  application  have  been 
inspected  by  a  licensed  veterinarian, 
who  has  certified  that  such 
arrangements  and  facilities  are 
adequate  to  provide  for  the  well-being  of 
the  marine  mamjnals  involved. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register  the 


Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  Department  of 
Commerce,  Washington,  D.C.  20235,  on 
or  before  February  12, 1981.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

As  a  request  for  a  permit  to  take  living 
marine  mammals  to  be  maintained  in 
areas  outside  the  jurisdiction  of  the 
United  States,  this  application  has  been 
submitted  in  accordance  with  National 
Marine  Fisheries  Service  policy 
concerning  such  applications  (40  FR 
11619,  March  12, 1975).  In  this  regard,  no 
application  will  be  considered  unless: 

(a)  It  is  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  through  the 
appropriate  agency  of  the  foreign 
government; 

(b)  It  includes: 

i.  a  certification  from  such  appropriate 
government  agency  verifying  the 
information  set  forth  in  the  application; 

ii.  a  certification  from  such 
government  agency  that  the  laws  and 
regulations  of  the  government  involved 
permit  enforcement  of  the  terms  of  the 
conditions  of  the  permit,  and  that  the 
government  will  enforce  such  terms; 

iii.  a  statement  that  the  government 
concerned  will  afford  comity  to  a 
National  Marine  Fisheries  Service 
decision  to  amend,  suspend  or  revoke  a 
permit. 

In  accordance  with  the  above  cited 
policy,  the  certification  and  statements 
of  the  Division  of  International  Traffic 
and  Animal  Welfare  of  Switzerland 
have  been  found  appropriate  and 
sufficient  to  allow  consideration  of  this 
permit  application. 

Docimients  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service.  3300 
Whitehaven  Street.  NW..  Washington. 
D.C;  and  Regional  Director.  National 
Marine  Fisheries  Service.  Southeast 
Region.  9450  Koger  Boulevard.  St. 
Petersburg,  Florida  33702. 


Dated:  January  8. 19S1. 
Richard  B.  Roe, 

Acting  Director,  Office  of  Marine  Mammals 
and  Endangered  Species,  National  Marine 
Fisheries  Service. 

|FR  Doc.  81-11S2  Tilrd  1-I2-S1;  •:4S  amj 
BILUtM  COOC  »I»-21-H 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Schedule  for  Awarding  Bonuses  to 
Members  of  the  Senior  Executive 
Service;  Submission 

agency:  Commodity  Futures  Trading 

Commission. 

ACTION:  The  Commission's  schedule  for 

awarding  bonuses  to  its  Senior 

Executive  Service  ("SES")  members. 

SUMMARY:  Based  upon  the 
recommendations  of  the  Commission's 
Performance  Review  Board  concerning 
the  performance  of  Commission  SES 
members,  the  Commission  plans  to 
award  bonuses  to  three  of  its  career 
Senior  Executives.  These  three  Senior 
Executives  will  receive,  respectively, 
and  additional  14%.  10%  and  10%  of  their 
basic  salary  as  a  bonus.  All  three  of 
them  were  rated  highly  successful  in 
their  jobs.  There  are  currently  fifteen 
Senior  Executives  in  the  Commission  of 
whom  thirteen  are  careerists. 
FOR  FURTHER  INFORMATION  CONTACT: 
Fidelma  Donahue.  Personnel  Section, 
Commodity  Futures  Trading 
Conunission.  2033  K  Street,  N.W.. 
Washington.  D.C.  20581  (202)  254-3131. 

Issued  in  Washington.  D.C.  on  January  7. 
1981. 
}ane  K.  Stuckey. 

Secretary  of  the  Conunission. 

|FR  Doc  n-IOSe  Filed  1-12-m.  S;«  am) 
BILLING  CODE  6351-«1-li 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 
(OFC  Case  No.  55288-9176-02-«1l 

J.  P.  Stevens  and  Co^  Inc.;  Tennination 
of  Prohibition  Order  Proceeding  Under 
the  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978 

AGENCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 

ACTION:  Notice  Of  Intent  Not  to  Proceed 
With  Prohibition  Order  Proceeding 
Pursuant  To  Sections  302  And  701  Of 
The  Powerplant  And  Industrial  Fuel  Use 
Act  of  1978. 

summary:  On  July  19, 1980,  pursuant  to 
Sections  302(a)  and  701(b)  of  the 
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Powerplant  and  Industrial  Fuel  Use  Act 
of  1978,  42  U.S.C.  8301  et  seq.  (FUA  or 
the  Act),  the  Economic  Regulatory 
Administration  (ERA]  of  the  Department 
of  Energy  (DOE)  published  in  the 
Federal  Register  (45  FR  47906)  notice  of 
the  issuance  of  proposed  prohibition 
orders  to  }.  P.  Stevens  and  Co.,  Inc. 
(Stevens).  The  orders  would,  if  rmalized. 
prohibit  the  use  of  petroleum  or  natural 
gas  as  a  primary  energy  source  in  two 
major  fuel  burning  installations 
(MFBI's).  identified  as  Boilers  NO.  1  and 
No.  2,  located  at  Stevens'  Delta 
Finishing  Plant  in  Wallace,  South 
Carolina.  ERA  Hereby  gives  notice, 
pursuant  to  ERA  rules  implementing 
FUA,  that  it  does  not  intend  to  proceed 
with  the  prohibition  order  proceeding 
instituted  against  Stevens. 
FOR  FURTHER  INFORMATION  CONTACT: 
Willian  L  Webb.  Office  of  Public 
Information  Economic  Regulatory 
Administration,  Department  of 
Energy,  2000  M  Street,  N.W.,  Room  B- 
110.  Washington,  DC.  20461.  (202) 
653-4055. 
R.  James  Caverly,  O^ice  of  Fuels 
Conversion.  Economic  Regulatory 
Administration,  Department  of 
Energy,  2000  M  Street.  N.W..  Room 
3128.  Washington,  D.C.  653-4501. 
Douglas  F.  Mitchell.  Office  of  General 
Counsel,  Department  of  Energy,  1000 
Independence  Ave..  S.W.,  Room  6B- 
178.  Washington.  D.C.  20585,  (202) 
252-2967. 
SUPPLEMENTARY  INFORMATION:  ERA 
rules  pertaining  to  prohibition  order 
proceedings  are  codiHed  at  10  CFR  Part 
501,  Subpart  E.  In  accordance  with 
Section  501.51(b),  publication  of  the 
notice  and  issuance  of  the  proposed 
prohibition  orders  to  Boilers  No.  1  and 
No.  2  at  Stevens'  Delta  Finishing  Plant 
began  a  three-month  comment  period, 
during  which  Stevens'  and  any  other 
interested  person  could  submit 
comments  and  evidence  relating  to  the 
findings  ERA  must  make  under  Section 
302(a)  of  FUA  in  order  to  prohibit  the 
use  of  petroleum  or  natural  gas  as  a 
primary  energy  source  in  an  existing 
MFBI.  The  comment  period  ended  on 
October  13, 1980.  On  October  23. 1980. 
Steven's  advised  ERA  that  it  had 
negotiated  a  contract  with  the  pipeline 
company  supplying  natural  gas  to 
Stevens  which,  commencing  October  15, 
1980,  enables  Stevens  to  bum  coal  as 
the  primary  energy  fuel  in  Boilers  No.  1 
and  No.  2.  Stevens  also  advised  ERA 
that  it  intended  to  bum  coal  rather  than 
natural  gas  in  these  boilers  except  in 
emergency  situations. 

Subsequent  to  the  end  of  the  first 
three-month  comment  period  provided 
for  in  ERA  rules.  ERA  is  required  to 


issue  a  notice  of  whether  it  intends  to 
proceed  with  the  prohibition  order 
proceeding.  10  CFR  501.50(b)(4).  In 
addition.  Section  501.51(b)(9)  provides 
that  ERA  may  terminate  a  prohibition 
order  proceeding  at  any  time  prior  to  the 
date  a  final  order  shall  become  effective. 
A  material  change  in  circumstances  has 
occured  since  ERA  issued  a  proposed 
prohibition  order  to  Stevens  in  this  case. 
The  company  no  longer  is  contractually 
prohibited  from  buming  fuels  other  than 
natural  gas  in  Boilers  No.  1  and  No.  2 
when  natural  gas  is  available.  As  a 
result.  Stevens  has  voluntarily 
committed  to  use  coal  as  a  primary 
energy  source  in  these  boilers,  both  of 
which  have  present  coal  buming 
capability.  In  view  of  these  changed 
circumstances,  ERA  has  decided  to 
terminate,  and  hereby  gives  notices  that 
it  has  terminated,  the  prohibition  order 
proceeding  against  Stevens'  Delta 
Finishing  Plant  Boilers  No.  1  and  No.  2. 
The  public  file  containing  a  copy  of 
this  notice  and  other  documents  and 
supporting  materials  on  this  proceeding 
is  available  for  inspection  upon  request 
at:  ERA.  Room  B-110,  2000  M  Street, 
N.W.,  Washington,  D.C.  Monday 
through  Friday.  8:00  a.m. -4:30  p.m. 

Issued  in  Washington.  D.C.  on  January  7, 
1981. 

Robert  L  Davies, 

Assistant  Administrator.  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Adwinistration. 

|FR  Doc.  tl-1078  Filed  1-12-61;  a;4S  uml 
BIUJNO  CODE  M50-01-M 


Federal  Energy  Regulatory 
Commission 

(Proiect  No.  3427] 

Cascade  Waterpower  Development 
Corp.;  Application  for  Preliminary 
Permit 

)anuary  6. 1961. 

Take  notice  that  Cascade 
Waterpower  Development  Corporation 
(Applicant)  filed  on  September  12. 1980. 
an  application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act.  16 
U.S.C.  §§  791(a)-825(r)]  for  proposed 
Project  No.  3427  to  be  known  as  McKay 
Hydroelectric  Facility  located  on  McKay 
Creek  in  Umatilla  County,  Oregon.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  David 
Hoizman,  P.O.  Box  246,  June  Lake. 
California  93529.  Any  person  who 
wishes  to  file  a  response  to  this  notice 
should  read  the  entire  notice  and  must 
comply  with  the  requirements  specified 


for  the  particular  kind  of  response  that 
person  wishes  to  file. 

Project  Description. — The  proposed 
project  would  consist  of:  (1)  a  825-foot 
long  penstock  with  a  52-inch  diameter 
built  through  the  Water  and  Power 
Resource  Service's  McKay  Dam:  (2)  a 
powerhouse  with  two  1.6  MW 
generating  units;  and  (3)  a  1-mile 
transmission  lina. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
8.4  GWh. 

Purpose  of  Project. — The  power 
developed  by  the  proposed  project 
would  be  sold  to  Pacific  Power  and 
Light  Company. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit. — The  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  three  years,  during  which  time 
it  would  conduct  environmental, 
hydraulic,  power  generation, 
construction,  economic  investigations 
and  consult  with  appropriate  Federal. 
State,  and  local  agencies.  The  cost  of 
these  activities  is  estimated  by  the  ' 
Applicant  to  be  $45,000. 

Purpose  of  Preliminary  Permit. — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  Uie 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  powpr, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments. — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications.  — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  March  12. 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  May 
11, 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33(b) 
and  (C)  (1980).  A  competing  application 
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must  conform  w|th  the  requirements  of 
18  CFR  4.33(a}  ahd  (d)  (1980). 

Comments,  Prbtests,  or  Petitions  to 
Intervene. — Anyone  desiring  to  be  heard 
or  to  make  any  jirotests  about  this 
application  should  Tile  a  petition  to 
intervene  or  a  peotest  with  the 
Commission,  in  accordance  with  the 
requirements  of  Its  Rules  of  Practice  and 
Procedure.  18  CPR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  S  110  for 
protests.  In  delejmining  the  appropriate 
action  to  take,  tl^e  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  wjth  the  Commission's 
Rules.  Any  comrtents,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  Maith  12, 1981. 

Filing  and  Serrice  of  Responsive 
Documents. — Am  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  th0  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  AHPUCATION", 
"COMPETING  APPUCATION", 
"PROTEST",  or  'TETITION  TO 
INTERVENE",  a^  applicable.  Any  of 
these  filings  musf  also  state  that  it  is 
made  in  respons^  to  this  notice  of 
application  for  p^liminary  permit  for 
Project  No.  3427.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb.  Secretary]  Federal  Energy 
Regulatory  Comiiission,  825  North 
Capitol  Street.  N^.,  Washington,  DC. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  pf  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission,  Rodm  208,  400  First  Street. 
N.W.,  Washington.  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  iipecified  in  the  first 
paragiaph  of  this  notice. 
Kenneth  F.  Plwab, 
Secretary. 

|IK  Do«.  81-nM  rlcd  l-l3-a»  IM(  an) 
BU.UN6  CODE  64S«-«&  « 


[Proicet  No.  36S4-000] 

Chesdin  Development  Ltd;  Application 
for  Preliminary  Permit 

January  6. 1981. 

Take  notice  that  Chcsdin 
Development  Ltd.  (Applicant)  filed  on 
November  5. 1980.  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  SS  791(a}— 
825(r)]  for  proposed  Project  No.  3684  to 
be  known  as  the  Locks  Dam  Project 
located  on  the  Appomattox  River  in 
Dinwiddle  and  Chesterfield  Counties. 
Virginia.  The  application  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to: 
Kenneth  Lever.  Chesdin  Development 
Ltd.,  6566  France  Avenue  South. 
Minneapolis.  Minnesota  55435.  Any 
person  who  wishes  to  file  a  response  to 
this  notice  should  read  the  entire  notice 
and  must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  an  existing 
300-foot  long  and  10-foot  high  diversion 
dam:  (2)  an  existing  1.2  mile  long  intake 
canal;  (3)  a  proposed  powerhouse  with 
an  estimated  installed  generating 
capacity  of  4,500  kW;  (4)  an  existing  5- 
acre  reservoir  having  50  acre-feet  of 
storage  capacity.  (5)  an  existing  40-foot 
high  overflow  spillway  at  the 
downstream  terminus  of  the  canal;  and 
(6)  appurtenant  facilities. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
24,100  MWh. 

Purpose  of  Project — Chesdin 
Development  Ltd.  proposes  to  develop 
the  hydroelectric  potential  of  the  site 
and  sell  the  power  output  to  Virginia 
Electric  Power  Company. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — The  Applicant  seeks 
issuance  of  a  preliminarj'  permit  for  a 
period  of  36  months.  During  this  time  the 
significant  legal,  institutional, 
engineering,  environmental,  marketing, 
economic  and  financial  aspects  of  the 
project  will  be  defined,  investigated  and 
assessed  to  support  an  investigation 
decision.  The  report  of  the  proposed 
study  will  address  whether  or  not  a 
commitment  to  implementation  is 
warranted,  and,  if  the  findings  are 
positive,  describe  the  steps  required  for 
implementation.  The  report  will  be 
prepared  so  that  the  information 
presentsd  will  be  useful  in  preparing  as 
application  for  hceiise  for  the  project. 
TWe  Applicant's  estiraated  total  cost  ibr 
performing  a  feaeibiiity  studf  is 
$100,000. 


Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — ^Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Ccmments  should 
be  confined  to  substantive  issues  with 
the  purpose  of  a  permit  as  described  in 
this  notice.  No  other  formal  request  for 
comments  will  be  made.  If  an  agency 
does  not  file  comments  within  the  time 
set  below,  it  will  be  presumed  to  have 
no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  March  12, 1981  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  May 
11. 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33(b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33(a)  and  (d)  (1980). 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
inter\-ene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  porson  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  virith  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  March  12. 1981. 

Filing  and  Service  ofRstponaire 
Documents — Any  comments,  noMoee  of 
intent,  competing  applioatioiis,  protestK, 
or  petiiiens  to  ietej^ene  must  Iwar  fai  al 


capital  letters  the  title  "COMMENTS. 
NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION."  as 
applicable.  Any  of  these  Blings  must 
also  slate  that  it  is  made  in  response  to 
this  notice  of  application  for  preliminary 
permit  for  Project  No.  3684.  Any 
comments,  notices  of  intent,  competing 
applications,  protests,  or  petitions  to 
intervene  must  be  Hied  by  providing  the 
original  and  those  copies  required  by  the 
Commiision's  regulations  to: 
Kenneth  F.  Plumb,  Secretary.  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E.. 
Washington.  DC.  20428.  An  additional 
copy  must  be  sent  to:  Fred  E.  Springer, 
Chief,  Applications  Branch.  Division 
of  HydropoMcr  Licensing,  Federal 
Energy  Regulatory  Commission.  Room 
208.  400  First  St..  N.W„  Washington. 
D.C.  20426.  A  copy  of  any  notice  of 
intent,  competing  application,  or 
petition  to  intervene  must  also  be 
served  upon  each  representative  of 
the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

in  On..  S1-lt57  Filed  l-W-ai.  I:^  «ni| 
MLUNQ  coot  •4iO-«S-M 


[Docket  Nos.  ER81-31-O00.  ER80-4MI 

Green  Mountain  Power  Corp.,  Order 
Accepting  for  Filing  and  Suspending 
Proposed  Increased  Rates,  imposing 
Condition  vnttt  Respect  to  Acceptance 
for  Certain  Customers,  Granting 
Waiver  of  Filing  Requirements, 
Denying  Waiver  of  Notice 
Requirements,  Requiring  Refunds, 
Granting  intervention.  Providing  for 
Hearing,  and  Establishing  Procedures 

Issued:  December  12, 1980. 

On  October  14. 1980.  Green  Mountain 
Power  Corporation  (GMP)  submitted  for 
filing  proposed  changes  in  transmission 
rales  and  metering  charges  for 
transmission  service  to  seven  wholesale 
customers.'  The  proposed  changes 
would  result  in  an  increase  in  revenues 
of  approximately  $53,527  (27.1%)  for  the 
twelve  month  period  ending  December 
31, 1979.  GMP  requests  waiver  of  the 
filing  requirements  currently  in  effect 
under  section  35.13  of  the  Commission's 
regulations,  and  permission  to  use  the 
revised  abbreviated  filing  format  which 
was  adopted  by  Commission  Order  No. 
91.  Docket  No.  RM79-64,  issued  June  27. 
1980.  Further,  GMP  requests  waiver  of 
the  notice  requirements  of  section  35.11 


'  Villages  o(  Hardwick.  Morrisvilte.  Northneld. 
Slowe.  Readsboro.  and  lacksonville.  Vprmont.  and 
Washington  Electric  Cooperative.  Inc.  Sec 
Attachment  A  for  rate  schedule  designation*. 


to  permit  the  proposed  rates  to  become 
effective  May  1, 1080.  GMP  asserts  that 
each  customer  has  been  assessed  and 
has  paid  the  proposed  increased  charges 
as  of  June  1980,  which  billing  period 
reflected  the  start  of  the  summer  power 
period  that  commenced  May  1. 1980. 
Notice  of  the  filing  was  issued  on 
October  21, 1980,  with  response  due  on 
or  before  November  10. 1980.  On 
November  la  1980,  the  Water  and  Light 
Departments  of  the  Villages  of  Stowe 
and  Morrisville.  the  Electric 
Departments  of  the  Villages  of 
Northfield  and  Hardwick.  and  the 
Washington  Electric  Cooperative,  Inc., 
filed  a  joint  protest,  petition  to 
intervene,  opposition  to  CMP's  request 
for  waiver,  and  request  for  a  maximum 
suspension  of  the  proposed  increased 
rates.  In  support  of  their  petition  to 
intervene,  petitioners  state  that  each 
purchases  transmission  service  from 
GMP  and  that,  with  the  exception  of  the 
Villages  of  Readsboro  and  lacksonville, 
they  respresent  all  of  the  customers 
affected  by  the  proposed  increases. 

Discussion 

The  Commission  fmds  that 
participation  in  this  proceeding  by  each 
of  the  petitioners  may  be  in  the  public 
interest.  Accordingly,  we  shall  grant 
their  petition  to  intervene. 

In  its  filing,  GMP  has  utilized  the 
abbreviated  filing  requirements  adopted 
by  the  Commission  in  Order  No.  91,  and 
has  sought  waiver  of  the  ciurent  section 
35.13  filing  requirements.  The  data 
submitted  by  GMP  are  sufficient  for  the 
Commission  to  conduct  a  preliminary 
analysis  of  GMP's  rate  proposal 
Further,  the  Commission  has  encouraged 
utilities  to  adopt  the  revised  filing 
requirements  during  the  period  prior  to 
the  effective  date  of  the  regulations,  i.e., 
December  27, 1980.  Accordingly,  GMFs 
request  for  waiver  with  respect  to  filing 
requirements  will  be  granted. 

In  support  of  its  requests  for  waiver  of 
the  60-day  notice  requirements  and  for 
an  effective  date  of  May  1, 1980,  GMP 
states  that  these  requests  would  permit 
the  company  to  bill  the  increased 
charges  coincidentally  with  the  start  of 
the  power  period  as  stated  in  its 
applicable  transmission  contracts.  GMP 
assets  that  the  belated  fihng  was  due  to 
the  press  of  business  primarily  caused 
by  a  lengthy  and  complex  retail  rate 
proceeding,  which  involved  key 
technical  personnel. 

Petitioners  oppose  the  requested 
waivers  stating  that  the  requests  are  not 
compatible  with  existing  contract 
provisions  for  rate  changes.  The 
contractual  language  to  which 
petitioners  refer  provides,  inter  alia,  that 
the  ".  .  .  revised  charges  per  kilowatt 


will  become  effective  after  notice .  .  ."- 
(emphasis  added).  Additionally, 
petitioners  argue  that  GMP  has 
unlawfully  collected  the  increased  rates 
without  having  first  tendered  those  rates 
to  the  Commission  for  Bling.  As  a  result 
petitioners  contend  that  GMP  should  be 
ordered  to  refund  with  interest  all 
amounts  already  collected  in  excess  of 
the  filed  rates. 

We  shall  deny  GMFs  request  for 
waiver  of  the  60-day  notice  requirement. 
GMP  has  not  shown  good  cause  for  such 
waiver.  Tlie  Commission  agrees  that 
GMP  has  unlawfully  departed  from  its 
filed  rate  schedules  in  contravention  of 
the  express  provisions  of  the  Federal 
Power  Act.*  Any  internal  administrative 
burdens  which  GMP  might  have 
encountered  in  submitting  a  timely  rate 
change  filing  do  not  excuse  such 
unlawful  conduct.  Accordingly,  in 
addition  to  denying  waiver  of  notice,  we 
shall  direct  GMP  to  refund  with  interest 
the  unauthorized  amounts,  which  have 
been  collected  since  fune  1960. 

Our  analysis  indicates  that  GMFs 
proposed  rates  have  not  been  shown  to 
be  just  and  reasonable  and  that  they 
may  be  unjust,  unreasonable,  unduly 
discriminatory,  preferential  or 
otherwise  unlawful.  Accordingly,  we 
shall  accept  the  proposed  rates  for  filing, 
as  conditioned  below,  and  suspend  them 
as  ordered  below. 

In  a  number  of  suspension  orders,'  we 
have  addressed  the  considerations 
underlying  the  Commission's  policy 
regarding  rate  suspensions.  For  the 
reasons  given  there,  we  have  concluded 
that  rate  filings  should  generally  be 
suspended  for  the  maximum  period 
permitted  by  statute  where  preliminary 
study  leads  the  Commission  to  believe 
that  the  filing  may  be  unjust  and 
unreasonable  or  that  it  may  run  afoul  of 
other  statutory  standards.  We  have 
acknowledged,  however,  that  shorter 
suspensions  may  be  warranted  in 
circumstances  where  suspension  for  the 
maximum  period  may  lead  to  harsh  and 
inequitable  results.  No  such 
circumstances  have  been  presented 
here.  However,  we  note  that  the 
contracts  here  state  that  any  revised 
charges  will  take  effect  to  coincide  with 
a  power  period  of  the  New  England 
Power  Pool.  Petitioners  recognize  that 
provision  and  suggest  that,  in  lieu  of  a 
full  five  month  suspension  period,  they 


*  16  use  f  824d.  See  Monlana  Dakota  UUlHies 
Co.  V.  Northwestern  Public  Sen  ice  Co..  Ml  U.S.  246 
(1951). 

'  E.g..  Botton  Editor  Co..  [}ocket  No.  ERSO-SOS 
(August  29. 1980)  (five  month  suspension):  Alabama 
Power  Co..  Docket  Nos.  ER80-506.  e!  al.  (August  ZS. 
19B0I  (one  day  suspension):  Cleveland  Electric 
llluminalmg.  Co..  Docket  No.  ER80-488  (August  21 
1980)  (one  day  suspension). 
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would  consent  to  a  suspension  until 
May  1, 1981,  the  commencement  of  the 
next  effective  power  period,  rather  than 
until  May  13. 19B1.  We  believe  that 
petitioners'  suggestion  is  well  taken  and 
will  advance  the  public  interest. 
Accordingly,  we  shall  suspend  the  rates 
until  May  1. 1980,  when  they  shall 
become  effectivie  subject  to  refund. 

With  respect  to  the  proposed 
increased  rates  (o  Readsboro  and 
Jacksonville,  we  note  that  the  underlying 
transmission  contracts  for  that  service 
were  tendered  for  filing  by  GMP  on  June 
16, 1980.  in  Doclet  No.  ER80-458.  That 
filing,  however,  jwas  declared  deficient 
by  letters  to  GMP  dated  August  7, 1980, 
and  November  17, 1980.  To  date,  GMP 
has  not  completed  its  prior  submittal. 
Nonetheless.  G.MP's  letter  of  Irunsmittal 
in  the  instant  docket  states  that  "service 
is  being  rendered  to  [Readsboro  and 
Jacksonville]  under  FERC  rate  st-hedule 
[sic]  filed  under  .  .  .  Docket  No.  ER80- 
458.  .  .  ."  GMP  has  thus  been  serving 
these  two  custofierii  under  transmission 
rate  schedules  vihich  have  never 
become  lawfullv  effective  and  GMP  now 
seeks  to  increase  the  rates  contained  in 
the  non-effective  rata  schedules. 
Because  the  curfent  submittal,  insofar  as 
it  applies  to  Readsboro  and  Jacksonville, 
is  premised  upo^  the  prior  filing  in 
Docket  No.  ER8<H58.  and  is  therefore 
dependent  upon  ;the  Commission's 
resolution  of  an  j  issues  presented  by 
the  earlier  filingJ  we  shall  condition  our 
acceptance  for  filing  of  GMP's  p.'oposed 
rate  changes  for  these  two  customers 
upon  the  requirement  that  GMP 
complete  its  filing  in  Docket  No.  ER80- 
458  within  thirty  days  of  the  issuance  of 
this  order.  Upon  such  completion,  the 
currently  propossd  rates  for  Readsboro 
and  Jacksonville!  shall  remain  subject  to 
the  outcome  of  ahy  proceedings  that 
may  be  initiated  in  Docket  No.  ER80- 
458.  In  the  event  that  this  condition  is 
not  met,  GMFs  Proposed  rate  changes 
for  Readsboro  and  Jacksonville  shall  be 
deemed  rejected 

The  Commission  orders: 

(A)  (^MP's  req  jests  for  waiver  of  the 
60-day  notice  pn  (vision  of  section  35.3  of 
the  Commission's  regulations  and  a  May 
1, 1980  effective  jate  for  Its  proposed 
increased  rates  ire  hereby  denied. 
Within  thirty  da^s  of  this  order,  GMP 
shall  refund  to  eech  of  the  affected 
wholesale  custodiers,  together  with 
interest  computejd  in  accordance  with 
section  35.19a  of  the  regulations,  all 
amounts  collected  under  the  currently 
proposed  rates  which  are  hereby  found 
to  be  in  excess  of  those  produced  by  the 


lawfully  effective  rates  during  that 
period.  Within  thirty  days  after  such 
refunds  have  been  made.  GMP  shall 
submit  a  refund  summary  and 
compliance  report. 

(B)  GMP's  request  for  waiver  of  the 
current  filing  requirements  of  section 
35.13  of  the  regulations  is  hereby 
granted. 

(C)  With  the  exception  of  the  rates 
applicable  to  the  Villages  of  Readsboro 
and  Jacksonville,  the  proposed  rates 
filed  by  GMP  in  this  docket  are  hereby 
accepted  for  filing  and  suspended  to 
become  effective  May  1, 1981.  subject  to 
refund. 

(D)  With  respect  to  the  Villages  of 
Readsboro  and  Jacksonville.  G.MFs 
proposed  rate  increases  are  hereby 
conditionally  accepted  for  filing,  and 
suspended  to  become  effective  May  1. 
1981,  subject  to  refund.  Such  acceptance 
shall  be  conditioned  upon  the 
requirement  that  GMP  complete  its  filing 
in  Docket  No.  ER80-45a  within  thirty 
(30)  days  of  the  date  of  this  order,  if  the 
condition  is  not  met.  than  GMFs  instant 
submittal  shall  be  deemed  rejected  with 
respect  to  Jacksonville  and  Readsboro 
upon  expiration  of  th«  thirty  (30)  day 
period. 

(E)  The  petitioners  are  hereby 
permiUifJ  to  intervene  ia  this 
proceeding,  subject  to  the  rules  and 
regulations  of  the  Comaiisson;  Provided, 
however,  that  participation  by  the 
intervenors  shall  be  limited  to  matters 
set  forth  in  their  petition  to  intervene; 
and.  Provided,  further,  that  the 
admission  of  each  intervenor  shall  not 
be  construed  as  recognition  by  the 
Commission  that  it  might  be  aggrieved 
because  of  any  order  or  orders  issued  by 
the  Commission  in  this  proceeding. 


(F)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
Jurisdiction  conferred  upon  the  Federal 
Energ)'  Regulatory  Commission  by 
section  402(a)  of  the  DOE  Act  and  by  the 
Federal  Power  Act,  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  undi-i  the 
Federal  Power  Act  (18  CFR.  Chapter  1 
(1979)).  a  public  hearing  shall  be  held 
concerning  the  juitness  and 
reasonableness  of  the  rates  proposed 
herein  by  GMP. 

(G)  The  Commission  stafl'  shall  serve 
top  sheets  in  this  proceeding  on  or 
before  December  18. 1980. 

(H)  A  presiding  administrative  law 
judge  to  be  designated  by  the  Chief 
Administrative  L.aw  Judge  for  that 
purpose  shall  convene  a  conference  in 
this  proceeding  to  be  held  within  twenty 
(20)  days  of  the  service  of  top  Sheets  in  a 
hearing  room  of  the  Federal  Energj' 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington.  D.C. 
20428.  The  desigp.^ted  law  judge  is 
authorized  to  establish  procedural  dates, 
including  dates  for  the  filling  of 
testimony  and  a  case  in  chief  if 
settlement  is  not  reached  at  the  ordered 
conference,  and  to  rule  on  all  motions 
(except  motions  to  consolidate,  sever,  or 
dismiss),  as  provided  for  in  the 
Co.mmission's  Rules  of  Practice  and 
Procedure. 

(I)  The  Secretary  shall  promptly 
publish  this  order  in  the  Fsderal 
Register. 

By  the  Cominis»iun. 

Kenneth  F.  Plumb. 

Secn^!ary. 
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(ProiMt  No.  3716-000] 

Mitchell  Energy  Co.  inc.;  Application 
for  Preliminary  Permit 

lanuary  6, 1981. 

Take  notice  that  Mitchell  Energy 
Company,  Inc.  (Applicant)  filed  on 
November  10. 1980,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  (S  791  (a}— 
825(r)]  for  proposed  Project  No.  3710  to 
be  known  as  the  Keechelus  Dam 
I  lydroelectric  Project  located  on  Yakima 
River  in  Kittitas  County,  Washington. 
The  application  is  on  flle  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Mitchell  L  Dong,  President.  Mitchell 
Energy  Company,  Inc.,  173 
Commonwealth  Avenue,  Boston. 
Massachusettes  02116.  Any  person  who 
wishes  to  file  a  response  to  this  notice 
should  read  the  entire  notice  and  must 
comply  with  the  requirements  speciRed 
for  the  particular  kind  of  response  that 
person  wishes  to  file. 

Project  Description — The  proposed 
project  would  be  located  at  the  existing 
U.S.  Water  and  Power  Resources 
Service's  Keechelus  Dam  and  would 
consist  of  a  power  plant  with  a  rated 
capacity  of  3  MW.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  8  million  kWhs. 

Purpose  of  Project — Applicant  states 
that  during  the,permit  period  a  power 
purchase  agreement  with  a  local  utility 
will  be  negotiated. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  seeks  a 
preliminary  permit  for  a  period  of  24 
months  during  which  it  would  conduct 
environmental  engineering  and 
economic  studies  to  determine  the 
feasibility  of  constructing  and  operating 
the  proposed  project.  Applicant 
estimates  that  the  cost  of  the  feasibility 
studies  would  be  about  $50,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 


for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confmed  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  Hie 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  flle  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  March  11, 1981.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  flle  the 
competing  application  no  later  than  May 
11. 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33  (a)  and  (d)  (1980).  This 
application  was  flled  as  a  competing 
application  to  the  Kittitas  County  Public 
Utility  District  No.  1  and  the  City  of 
Ellensburg's  application  for  the  Kachess 
Hydroelectric  Project  No.  3488,  flled 
September  16. 1980. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  flle  a  petition  to 
inter\'ene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specifled  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
flled.  but  a  person  who  merely  flies  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  flle  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  March  11, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
indent,  cometing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "Comments", 
"Notice  of  Intent  To  File  Competing 
Application",  "Competing  Application", 
"Protest",  or  "Petition  To  Intervene",  as 
applicable.  Any  of  these  fllings  must 
also  state  that  it  is  made  in  response  to 
this  notice  of  application  for  preliminary 
permit  for  Project  No.  3716.  Any 
comments,  notices  of  intent,  competing 
applications,  protests,  or  petitions  to 


intervene  must  be  flled  by  providing  the 
original  and  those  copies  requried  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretar>'.  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  SUeet.  N.E.,  Washington.  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief.  Applications 
Branch,  Division  of  H>  dropower 
Licensing.  Federal  Energy  Regulatory 
Commission,  Room  206.  400  First  Street. 
N.W.,  Washington.  D.C.  20428.  A  copy  of 
any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  sen  ed  upon  each  representative 
of  the  Applicant  specifled  in  the  flrst 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Dot  ai-llSK  FIM  l-12-ei;  B;«5  ami 
MUMQ  CODE  64S0-SS-M 


jProiect  No.  3733-000] 

Mitchell  Energy  Co.,  Inc.;  Application 
for  Preliminary  Permit 

lanuary  6, 1981. 

Take  notice  that  Mitchell  Energy 
Company,  Inc.  (Applicant)  flled  on 
November  12. 1980,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  \\  791(a)— 
625(r)]  for  proposed  Project  No.  3733  to 
be  known  as  Hiram  M.  Chittenden 
Locks  Project  located  on  Lake 
Washington  Ship  Canal  in  King  County. 
Washington.  The  application  is  on  flle 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Mitchell  L  Dong,  President, 
Mitchell  Energy  Company,  Inc.,  173 
Commonwealth  Avenue,  Boston, 
Massachusetts  02116.  Any  person  who 
wishes  to  flle  a  resf^nse  to  this  notice 
should  read  the  entire  notice  and  must 
comply  with  the  requirements  specifled 
for  the  particular  kind  of  response  that 
person  wishes  to  flle. 

Project  Description — The  proposed 
project  would  utilize  an  existing 
government  dam  owned  by  the  United 
States  Corps  of  Engineers  and  would 
consist  of  a  powerhouse  with  a  total 
installed  capacity  of  5  MW. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
23,047,500  kWh. 

Purpose  of  Project — Power  generated 
by  the  project  would  be  sold  to  the  Puget 
Sound  Power  and  Light  Company  or 
another  local  utility. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — The  work  proposed 
under  the  preliminary  permit  would 
include  economic  analysis,  preparation 
of  preliminary  engineering  plans,  and  a 
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study  of  environrriental  impacts.  Based 
on  the  results  of  the  studies.  Applicant 
would  decide  to  proceed  with  more 
detailed  studies  and  the  preparation  of 
an  application  fof  license  to  construct 
and  operate  the  project.  Applicant 
estimates  the  cost  of  the  studies  to  be 
performed  under  the  preliminary  permit 
would  be  $50,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permjt  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  duJing  the  term  of  the 
permit,  the  right  af  prioritj'  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinatjons  to  determine 
the  engineering,  economic  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  infofmation  necessary  for 
inclusion  in  application  for  a  license. 
Agency  Comments — Federal,  State, 
and  local  agencie|  that  receive  this 
notice  through  dirfect  mailing  from  the 
Commission  are  i<ivited  to  submit 
comments  on  the  tiescribed  application 
for  preliminary  p^roit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant).  Comments  should 
be  conHned  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  fori  comments  will  be 
made.  If  an  agenci  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  th^  Commission,  on  or 
before  March  11,  ^981,  either  the 
competing  applicajtion  itself  or  a  notice 
of  intent  to  file  a  ctompeting  application. 
Submission  of  a  titnely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  May 
11, 1981.  A  notice  pf  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33  (a)  an^  (d)  (1980). 

Comments,  Probsts,  or  Petitions  to 
Intervene — Anyor^e  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  acjcordance  with  the 
requirements  of  it$  Rules  of  Practice  and 
Procedure,  18  CFRi  1.8  or  1.10  (1980). 
Comments  not  in  tre  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the|Commission  will 
consider  all  protects  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  commertts  does  not  become  a 
party  to  the  procef  ding.  To  become  a 


party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  March  11, 1981. 

Filing  and  Service  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "Comments", 
"Notice  of  Intent  to  File  Competing 
Application",  "Competing  Application". 
"Protest",  or  "Petition  to  Intervene",  as 
applicable.  Any  of  these  filings  must 
also  state  that  it  is  made  in  response  to 
this  notice  of  application  for  preliminary 
permit  for  Project  No.  3733.  Any 
comments,  notices  of  intent,  competing 
applications,  protests,  or  petitions  to 
intervene  must  be  filed  by  providing  the 
original  and  those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  N.E.,  Washington,  D.C 
20426.  An  additional  copy  must  be  sent 
to:  Fred  R  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street. 
N.W..  Washington.  D.C.  20428.  A  copy  of 
any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  b«  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretory. 

|FR  Dor.  m-llflO  Kilcd  1-12-81;  MS  iml 
BRJJNa  CODE  MtO-tS-M 


(Prelect  No.  3505-000] 

Pacific  Northwest  Generating  Co^ 
Application  for  Preliminary  Permit 

January  6, 1981. 

Take  notice  that  Pacific  Northwest 
Generating  Company  (Applicant)  filed 
on  September  26. 1980,  an  application 
for  preliminary  permit  (pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  §§  r91(a}- 
825(r)]  for  proposed  Project  No.  3505  to 
be  known  as  Jackson  Lake  Project 
located  on  the  Snake  River  in  Teton 
County,  Wyoming,  within  Teton 
National  Park.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  David  E.  Piper,  Pacific  Northwest 
Generating  Company,  8383  N.E.  Dandy 
Blvd.,  Suite  330,  Portland,  Oregon  97220. 
Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 


kind  of  response  that  person  wishes  to 
file. 

Project  Description — The  proposed 
project  would  utilize  the  existing  Water 
and  Power  Resources  Service  Jackson 
Lake  Dam  and  would  consist  of:  (1)  a 
new  gated  intake  structure  leading  to  (2) 
a  new  penstock  integral  with  (3)  a  new 
powerhouse,  in  the  right  dam 
embankment  adjacent  to  the  existing 
concrete  spillway,  containing  generating 
units  having  a  total  rated  capacity  of 
8.600  kW:  (4)  a  taib-ace:  (5)  a  new 
transmission  line:  and  (6)  appurtenant 
facilities.  The  Applicant  estimates  that 
the  average  annual  energy  output  would 
be  30,000.000  kWh. 

Purpose  of  Project — Project  energy 
would  be  used  to  meet  the  needs  of  the 
Pacific  Northwest  Generating 
Company's  members  which  number  18 
at  the  present. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  seek  issuance 
of  a  preliminary  permit  for  a  period  of 
three  years,  during  which  time  it  would 
prepare  studies  of  the  hydraulic 
construction,  economic  environmental, 
historic  and  recreational  aspects  of  the 
project.  Depending  on  the  outcome  of 
the  studies.  Applicant  will  prepare  an 
aplication  for  an  FERC  license. 
Applicant  estimates  the  cost  of  the 
studies  under  the  permit  would  be 
$59,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  n'ght  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessarj' 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  Stale, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  March  13, 1981,  either  the 
competing  application  itself  or  a  notice 
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of  intent  to  flle  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  May 
12. 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (b) 
and  (c)  (1980).  A  competing  application 
must  confonT\  with  the  requirements  of 
IB  CFR  4.33  (a)  and  (d)  (1980). 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  Hie  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  S  110  for 
protests.  In  determining  the  appropriate 
(iction  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  March  13. 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "Comments", 
"Notice  of  Intent  to  File  Competing 
Application",  "Competing  Application". 
"Protest",  or  "Petition  to  Intervene",  as 
applicable.  Any  of  these  filings  must 
also  state  that  it  is  made  in  response  to 
this  notice  of  application  for  preliminary 
permit  for  Project  No.  3505.  Any 
comments,  notices  of  intent,  competing 
applications,  protests,  or  petitions  to 
intervene  must  be  filed  by  providing  the 
original  and  those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer.  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission.  Room  208,  400  First  Street. 
NW.,  Washington.  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  interv  ene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in -the  first 
paragraph  of  this  notice. 
Kennetfa  F.  Plumb, 
Secretary. 

(t-K  Doc  B1-1iei  Hied  1-12-81:  8:45  am) 
BILUNCCOOC  MSO-K-M 


(Docket  No.  ERe>181-0001 

Bangor  Hydro-Electric  Co.  Tariff 
Change 

December  31, 1960. 

The  filing  company  submits  the 
following: 

Take  notice  that  Bangor  Hydro- 
Electric  Company,  on  December  22, 
1980,  tendered  for  filing  proposed 
changes  in  the  following  FERC  Electric 
Ser\'ice  Rate  Schedules: 
FERC  No.  1  (Stoningfon  and  Deer  Isle 

Power  and  Light  Company) 
F'ERC  No.  4  (Lubec  Water  and  Electric 

District) 
FERC  No.  5  (Union  River  Electric 

Cooperative,  Inc.) 
FERC  No.  —  (Swan's  Island  Electric 

Cooperative) 
The  proposed  changes,  to  be  effective 
February  26, 1981,  would  increase 
revenues  from  jurisdictional  sales  and 
service  by  $194,136.00  based  on  the  12- 
month  period  ending  December  31, 1979. 

The  proposed  increase  is  required  to 
reflect  the  increased  cost  of  service 
since  the  Bangor  Hydro-Electric 
Company's  last  rate  change. 

Copies  of  the  filing  were  served  upon 
the  affected  customers  and  upon  the 
Maine  Public  Utilities  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  N.E.. 
Washington,  D.C.  20426,  in  accordance 
with  9  1-8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedures  (18 
CFR  1.8, 1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
January  15. 1981.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protcstants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

\n  IXc.  SI -532  ¥iM  1-ia-«1.  8:45  ani| 
BUiJNQCOOE  MSft-M-M 


(Docket  No.  ERei-188-O001 

Central  Maine  Power  Co^  Tariff 
Change 

January  2. 1981. 

The  filing  company  submits  the 
following: 

Take  notice  that  Central  Maine  Power 


Company  (Central  Maine)  on  December 
23. 1980.  tendered  for  filing  as  a 
supplement  to  existing  FERC  Electric 
Tariff,  3rd  Revised  Volume  No.  1.  Tariff 
Schedule  W-3  as  a  noncontract  rate  for 
Madison  Electric  Works  (MEW). 

Central  Maine  states  that  Tariff 
Schedule  W-3  is  filed  to  allow  MEW  a 
fixed  base  for  purchasing  capacity  and 
energy  while  allowing  MEW  to  purchase 
their  excess  capacity  and  energy  from 
other  sources.  The  charges  for  fixed 
capacity  and  energy  purchases  are  at 
the  same  rate  as  Tariff  Schedule  W-1 
accepted  by  the  Commission  in  Docket 
No.  ER79-539.  There  is  no  increase  to 
MEW  in  costs  of  electric  service  for 
capacity  and  energy  up  to  the  levels 
established  in  MEW's  ser\ice  contract 
with  Central  Maine  which  expired  on 
September  30. 1980.  Tariff  Schedule  W-3 
established  excess  capacity  and  energy 
charges  based  on  the  cost  of  capacity 
and  energy  at  Central  Maine's  William 
F.  Wyman  Unit  No.  4,  plus  wheeling 
charges  from  Unit  No.  4  to  the  MEW 
system. 

Central  Maine  requests  an  effective 
date  for  Tariff  Schedule  W-3  of 
February  21, 1961.  under  statutory 
procedure. 

Central  Maine  states  that  acceptance 
of  Tariff  Schedule  W-3  will  have  no 
effect  on  any  purchases  by  any  other 
wholesale  customer  of  Central  Maine. 

Central  Maine  further  states  that 
copies  of  the  filing  were  served  upon  the 
Chairman  and  Superintendent  of 
Madison  Electric  Works. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  inten'ene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  N'E.. 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  23. 
1981 .  Protests  will  be  considered  by  the  • 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  ser\'e  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

\n  Diic  81-KK)  KUed  1-12-81. 8:45  ami 
BILUNO  COOE  •4S»-8VM 
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[Docket  No.  ER80-113] 

Central  Telephone  and  Utilities  Coip^ 
Filing 


December  31. 1980.  i 

The  filing  company  submits  the 
following: 

Take  notice  that  on  or  about 
November  18. 1981).  Central  Telephone 
and  Utilities  Corploration  (CTU) 
submitted  for  Tilinig  a  letter  indicating 
that  it  received  na  revenues  in  excess  of 
those  approved  by  the  Commission  in  its 
letter  order,  issued  October  24, 1960. 
Consequently.  CTlJ  maintains  that 
refunds  are  not  necessary  and  that  a 
refund  report  need  not  be  filed. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  ^ergy  Regulatory 
Commission.  825  North  Capitol  Street 
NE.,  Washington.  D.C.  20428.  in 
accordance  with  S§  1.8  and  1.10  of  the 
Commission's  rulas  of  practice  and 
procedure  (18  CFfTlb  and  1.10).  All  such 
protests  should  be  filed  on  or  before 
January  15, 1981.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 


|FR  Doc  81-534  RIed  1- 
WLUNQ  CODE  MSO-W-H 


12-4 1:a;4Sam| 


[Docket  No.  ER81-li5-000] 

Connecticut  Light  &  Power  Co.;  FUlng 
of  Tariff  Change 

December  31, 1980. 

The  filing  company  submits  the 
following: 

Take  notice  that  The  Connecticut 
Light  and  Power  Company  (the 
"Company")  on  December  11, 1980, 
tendered  for  filing  $  proposed  "Rider  B" 
to  its  FPC  Electric  Tariff  Resale  Service 
Rate  R-4.  The  Company  proposes  that 
the  tariff  change  become  effective  on 
January  15, 1981,  aad  that  billings 
pursuant  to  Rider  B  commence  on  the 
date  upon  which  t^e  Mt.  Tom  generating 
plant  commences  tb  bum  coal  as  its 
primary  fuel,  which  the  Company 
estimates  to  be  in  [enuary  1982. 

The  Company  stetes  that  its  charge  to 
wholesale  customers  under  its  R-4  Rate 
reflect  the  fuel  costs  at  the  Mt.  Tom 
plant,  through  the  Company's 
participation  in  thei  Northeast  Utilities 
Generation  and  Transmission 
Agreement.  The  Cdmpany  states  that 
conversion  of  he  Ml.  Tom  plant  from 
burning  oil  to  bum|ig  coal  is  expected 
to  result  in  lower  filel  adjustment  costs 


charges  and  that  the  proposed  change  to 
the  R-4  Rate  would  add  a  temporary  oil 
conservation  adjustment  "OCA"  charge 
to  permit  payment  of  the  Mt.  Tom  fuel 
conversion  costs.  The  Company 
anticipates  that  conversion  of  the  Mt. 
Tom  plant  can  be  partially 
accomplished  in  January  1982,  and  that 
the  Mt.  Tom  plant  can  thereafter 
commence  the  use  of  coal  as  its  primary 
fuel.  The  Company  estimates  that  the 
proposed  change  to  the  R-4  Rate  would 
produce  revenues  of  approximately 
$289,000  during  the  twelve-month  period 
following  the  date  upon  which  the  Mt 
Tom  plant  commences  burning  coal  as 
its  primary  fuel.  However,  during  the 
same  twelve-month  period,  operation  of 
the  R-4  Rate's  fuel  adjustment  clause 
will  reduce  change  to  customers  and  the 
Company  estimates  that  the  net  e^ect 
will  be  a  rate  reduction  during  the 
twelve-month  period. 

The  Company  has  requested  waiver  of 
the  requirements  of  S  35.3  of  the 
Commission's  regulations  to  permit  its 
filing  to  be  made  more  than  120  days 
prior  to  the  date  when  charges  are  fu^t 
proposed  to  be  made  and  fewer  than 
sixty  days  prior  to  the  proposed 
effective  date  of  January  15, 1981.  Each 
of  the  customers  to  be  served  under  the 
R-4  Rate  at  the  time  when  the  Company 
proposes  to  collect  the  OCA  charges  has 
submitted  a  statement  supporting  the 
proposed  amendment. 

The  Company  states  that  copies  of  the 
filing  were  served  upon  each  of  the 
Company's  jurisdictional  customers  and 
the  Connecticut  Division  of  Public 
Utility  Contit)L 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20428,  in  accordance  with  S§  1-8 
and  1.10  of  the  Commission's  Rules  of 
Ih-actice  and  I>rocedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  9, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropirate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Phunb. 
Secretary. 

|FR  Doc  B1-S36  Filed  l-li-M;  8jIS  am| 
nUMQ  COOC  MSO-SS-M 


IDocket  Na  ER81-183-<K)0] 

Consolidated  Edison  Co^  of  New  Yorli, 
Inc;  Filing  of  Tariff  Changes 

January  2. 1981. 

The  filing  company  subntits  tlie 
following: 

Take  notice  that  on  December  22. 
1980,  Consolidated  Edison  Company  of  ' 
New  York,  Inc.  ("Con  Edison")  tendered 
for  filing  proposed  changes  in  its  rate 
schedule  for  transmission  service  to  the 
IHjwer  Authority  of  the  State  of  New 
York  CPASNY"),  Con  Edison  Electric 
Rate  Schedule  FTC  No.  4Z  The  proposed 
Supplement  No.  7  would  increase 
revenues  from  jurisdictional  service  to 
PASNY  by  $10,375,952  annually. 

The  proposed  increase  represents  the 
transmission  charges  for  PASNY's 
proportionate  share  of  rate  increases 
now  being  sought  by  Con  Edison  before 
the  New  York  Public  Service 
Commission. 

A  copy  of  the  filing  has  been  served 
upon  PASNY. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  §$  1.8 
and  1.10  of  the  Commission's  Rules  of 
I»ractice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  23, 
1981.  Protests  will  be  considered  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  M-637  Filed  1-12-81;  8:43  ami 
BHXINQ  COOC  MSO-«S-H 


[Docket  No.  ER81-165-000] 

Holyolce  Power  A  Electric  Co^  Rling  of 
Rate  Schedule  Change 

December  31. 1980. 

The  filing  company  submits  the 
following: 

Take  notice  that  Holyoke  Power  and 
Electric  Company  (the  "Company")  on 
December  11, 1980,  tendered  for  Sling 
"Rider  A"  which  supplements  the  rate 
schedule  under  which  it  sells  a  portion 
of  the  output  of  the  Mt  Tom  electric 
generating  station  to  New  England 
Power  Company  ("NEPCO")  (the 
Company's  FPC  No.  1).  The  Company 
proposes  that  Rider  A  become  effective 
on  January  15, 1981,  and  that  billings 
pursuant  thereto  commence  on  the  date 
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upon  which  the  Mt.  Tom  generating 
plant  commences  to  bum  coal  as  its 
primary  fuel,  which  the  Company 
estimates  to  be  in  January  1982. 

The  Company  states  that  its  charges 
to  NEPCO  reHect  the  fuel  costs  at  the 
Mt.  Tom  plant.  The  Company  states  that 
conversion  of  the  Mt.  Tom  plant  from 
burning  oil  to  burning  coal  is  expected 
to  result  in  lower  fuel  cost  charges  and 
that  the  proposed  Rider  A  would  add  a 
temporary  oil  conservation  adjustment 
"OCA"  charge  to  permit  payment  of  the 
Mt.  Tom  fuel  conversion  costs.  The 
Company  anticipates  that  conversion  of 
the  Mt.  Tom  plant  can  be  partially 
accomplished  in  January  1982.  and  that 
the  Mt.  Tom  plant  can  thereafter 
commence  the  use  of  coal  as  its  primary 
fuel.  The  Company  estimates  that  Rider 
A  would  produce  revenues  of 
approximately  $6,928,000  during  the 
twelve-month  period  following  the  date 
upon  which  the  Mt.  Tom  plant 
commences  burning  coal  as  its  primary 
fuel.  However,  during  the  same  twelve- 
month period,  fuel  cost  savings  realized 
at  Mt.  Tom  will  reduce  charges  to 
NEPCO  and  the  Company  estimates  that 
the  net  effect  will  be  a  rate  reduction 
during  the  twelve-month  period. 

The  Company  has  requested  waiver  of 
the  requirements  of  S  35.3  of  the 
Commission's  regulations  to  permit  its 
niing  to  be  made  more  than  120  days 
prior  to  the  date  when  charges  are  first 
proposed  to  be  made  and  fewer  than 
sixty  days  prior  to  the  proposed 
effective  date  of  January  15, 1981. 
NEPCO  has  submitted  a  statement 
appro\ang  the  proposed  amendment. 

The  Company  states  that  copies  of  the 
filing  were  served  upon  NEPCO  and  the 
Department  of  Public  Utilities  of  the 
Commonwealth  of  Massachusetts. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  9, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  81 -S«  PIlwl  1-lI-n:  B:4S  «a| 
MUJNO  CODE  MSO-IS-II 

[Docket  No.  ER81-16S-000] 

Holyoke  Power  &  Electric  Co^  Rling  of 
Rate  Schedule  Change 

December  31. 1980. 

The  filing  company  submits  the 
follouring: 

Take  notice  that  Holyoke  Power  and 
Electric  Company  (the  "Company")  on 
December  11. 1980.  tendered  for  filing  a 
proposed  "Rider  A"  to  its  Electric 
Service  Agreement  with  the  Town  of 
South  Hadley,  Massachusetts  (the 
Company's  FPC  No.  4).  The  Company 
proposes  that  Rider  A  become  effective 
on  January  15, 1981.  and  that  billings 
pursuant  to  Rider  A  commence  on  tlfe 
date  upon  which  the  Mt  Tom  generating 
plant  commences  to  bum  coal  as  its 
primary  fuel,  which  the  Company 
estimates  to  be  in  January  1982. 

The  Company  states  that  its  charges 
to  South  Hadley  under  the  rate  Schedule 
reflect  fuel  costs  at  the  Mt.  Tom  plant, 
through  the  Company's  participation  in 
the  Northeast  Utilities  Generation  and 
Transmission  Agreement.  The  Company 
states  that  conversion  of  the  Mt.  Tom 
plant  irora  burning  oil  to  burning  coal  is 
expected  to  result  in  lower  fuel 
adjustment  charges  and  that  the 
proposed  change  to  the'rate  Schedule 
would  add  a  temporary  oil  conservation 
adjustment  "OCA"  charge  to  permit 
payment  of  the  Mt.  Tom  fuel  conversion 
costs.  The  Company  anticipates  that 
conversion  of  the  Mt.  Tom  plant  can  be 
partially  accomplished  in  January  1982. 
and  that  the  Mt.  Tom  plant  can 
thereafter  commence  the  use  of  coal  as 
its  primary  fuel.  The  Company  estimates 
that  the  proposed  change  to  the  rate 
schedule  would  produce  revenues  of 
approximately  $56,000  during  the 
twelve-month  period  following  the  date 
upon  which  the  Mt.  Tom  plant 
commences  burning  coal  as  its  primary 
fuel.  However,  during  the  same  twelve- 
month period,  operation  of  the  rate 
Schedule's  fuel  adjustment  clause  will 
reduce  charges  to  South  Hadley  and  the 
Company  estimates  that  the  net  effect 
will  be  a  rate  reduction  during  the 
twelve-month  period. 

The  Company  has  requested  waiver  of 
the  requirements  of  §  35.3  of  the 
Commission's  regulations  to  permit  its 
filing  to  be  made  more  than  120  days 
prior  to  the  date  when  charges  are  first 
proposed  to  be  made  and  fewer  than 


sixty  days  prior  to  the  proposed 
effective  date  of  January  15, 1981.  South 
Hadley  has  submitted  a  statement 
supporting  the  proposed  amendment. 

The  Company  states  that  copies  of  the 
filing  were  served  upon  South  Hadley 
and  the  Department  of  Public  Utilities  of 
the  Commonwealth  of  Massachusetts. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.6  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1 A 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  9, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(Pit  Doc  81-SW  Piled  1-U-<t:  8:45  ami 
BtUMQ  CODE  MSO-SS-M 


(Docket  No.  ER81-16S-000] 

Holyoke  Water  Power  Co^  Filing  of 
Rate  Schedule  Change 

December  31. 1960. 

The  filing  company  submits  the 
following: 

Take  notice  that  Holyoke  Water 
Power  Company  (the  "Company")  on 
December  11, 1980.  tendered  for  filing  a 
proposed  "Rider  A"  to  its  Resale  Service 
Rate  CD-I  under  which  it  serves  the 
City  of  Chicopee,  Massachusetts.  The 
Company  proposes  that  Rider  A  become 
effective  on  January  15. 1981*  and  that 
billings  pursuant  to  Rider  A  commence 
on  therdate  upon  which  the  Mt.  Tom 
generating  plant  commences  to  bum 
coal  as  its  primary  fuel,  which  the 
Company  estimates  to  be  in  January 
1982. 

The  Company  states  that  its  charges 
to  Chicopee  under  its  CD-I  Rate  reflect 
the  fuel  costs  at  the  Mt.  Tom  plant, 
through  the  Company's  participation  in 
the  Northeast  Utilities  Generation  and 
Transmission  Agreement.  The  Company 
states  that  conversion  of  the  ML  Tom 
plant  from  buning  oil  to  burning  coal  is 
expected  to  result  in  lower  fuel 
adjustment  cost  charges  and  that  the 
proposed  change  to  the  CD-I  Rate 
would  add  a  temporary  oil  conservation 
adjustment  "OCA"  charge  to  permit 
pa>Tnent  of  the  Mt  Tom  fuel  conversion 
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costs.  The  Company  anticipates  that 
conversion  to  |he  Mt.  Tom  plant  can  be 
partially  accomplished  in  January  1982, 
and  that  the  Mt.  Tom  plant  can 
thereafter  comtnence  the  use  of  coal  as 
its  primary  fuel.  The  company  estimates 
that  the  proposed  change  to  the  CD-I 
Rate  would  prc^duce  revenues  of 
approximately  $137,000  during  the 
twelve-month  period  following  the  date 
upon  which  tha  Mt.  Tom  plant 
commences  buiTiing  coal  as  its  primary 
fuel.  However,  during  the  same  twelve- 
month period,  Operation  of  the  CD-I 
Rate's  fuel  adjustment  clause  will 
reduce  chargesj  to  Chicopee  and  the 
Company  estimates  that  the  net  effect 
will  be  a  rate  nsduction  during  the 
twelve-month  [leriod. 

The  Company  has  requested  waiver  of 
the  requirements  of  §  35.3  of  the 
Commission's  Bequlations  to  permit  its 
filing  to  be  maqe  more  than  120  days 
prior  to  the  dat^  when  charges  are  first 
proposed  to  be  made  and  fewer  than 
sixty  days  prior  to  the  proposed 
effective  date  of  January  15, 1981. 
Chicopee  has  s|ibmitted  a  statement 
approving  the  proposed  amendment. 

The  Company  states  that  copies  of  the 
filing  were  served  upon  Chicopee  and 
the  Department  of  Public  Utilities  of  the 
Commonwealth  of  Massachusetts. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filiiig  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  9, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  [Any  person  wishing  to 
become  a  partylmust  file  a  petition  to 
intervene.  Copiis  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Pluint|, 
Secretary. 

|FR  Doc  81-5M  Filed  l|l2-«l.  &«  dm| 
BIUJNO  CODE  6450-<  S-M 


(Docket  Nos.  ERiO-520  and  EL80-8] 

Montaup  Electric  Co.;  Order  Accepting 
Revised  Interim  Rates  for  Filing 

Issued  January  ^,  1081. 

Before  CoBunissionsrs:  Georgiana 
Sheldon,  Acting  Chairman;  Matthew 
Holden.  Jr„  and  George  R.  Hall. 

The  proccedtag  in  Docket  No.  ER80- 
UO  was  laitiatefl  on  Jaiy  11, 1980,  wkea 


Montaup  Electric  Company  (Montaup) 
submitted  for  filing  revised  rates 
applicable  to  six  wholesale  customers. 
At  that  time,  Montaup  also  had  pending 
before  the  Commission,  in  Docket  No. 
EL80-8,  an  application  to  include 
construction  work  in  progress  (CWIP)  in 
rate  base.  Prior  to  Commission  action  on 
Montaup's  increased  rate  filing, 
Montaup  advised  the  Commission  by 
several  letters  that  settlement 
discussions  had  been  undertaken  and 
that  Montaup's  proposed  effective  date 
for  the  revised  rates  should  be  deferred. 
On  September  9, 1980,  Montaup  reported 
that  a  settlement  in  principle  had  been 
reached  between  the  company  and  its 
affected  customers.  As  a  result, 
Montaup  requested  authorization  to 
collect  an  interim  settlement  rate  in  lieu 
of  the  originally  filed  rate  for  the  month 
of  October.  Montaup  further  stated  that 
in  the  event  that  a  final  settlement  was 
not  forthcoming  by  October  31, 1980,  the 
company  would  submit  revised  rates  to 
become  effective  November  1, 1980. 

By  order  issued  September  30, 1980, 
the  Commission,  inter  alia,  accepted  for 
filing  and  suspended  the  originally 
proposed  rates,  consolidated  Docket 
Nos.  ER80-520  and  EL80-8,  and  allowed 
Montaup  to  collect  its  proposed  interim 
rates  from  October  1, 1980,  until  new 
rates  were  filed  consistent  with  the 
terms  of  the  interim  settlement 
agreement  and  the  Commission's 
summary  disposition  of  one  issue. 
On  December  17, 1980,  Montaup 
submitted  revised  interim  rates,  together 
with  a  request  to  collect  such  rates, 
subject  to  refund,  as  of  December  1, 
1980.  Montaup  now  states  that  a  final 
settlement  in  principle  has  been  reached 
and  that  a  document  memorializing  that 
agreement  is  currently  being  prepared. 
According  to  Montaup,  the  settlement 
agreement  will  provide  that  the  interim 
settlement  rate  which  became  effective 
subject  to  refund  on  October  1, 1980, 
will  become  the  final  rate  for  the  period 
October  1, 1980,  through  November  30, 
1980.  Under  the  agreement,  the  rates 
submitted  on  December  17, 1980,  are 
then  to  become  effective  as  of  December 
1, 1980.  If  the  parties  are  unsuccessful  in 
finalizing  the  anticipated  settlement, 
Montaup  has  reserved  the  right  to 
submit  yet  another  revised  rate  to  be 
collected  as  of  February  1, 1981. 

Discussion 

In  view  of  the  unanimous  customer 
consent '  to  the  revised  interim  rate 

'Montaup  indicates  thai  it  has  been  iviable  to 
•oMacI  a  representative  of  the  Rkode  iRiand  elele 
intervaiMiTS.  As  we  noted  in  ov  otdfT  of  September 
30. 1060,  in  tbes*  dockets,  oar  anceptunw  of  Ae 
interJBi  rate  proposal  vriB  net  affect  the  non- 
customcr  iatarvenors'  right  ta  oppose  any  Bnal 
sottlemaol  agreaaent  wfalali  maj  be  Med. 


proposal  we  believe  it  reasonable  to 
authorize  Montaup  to  implement  the 
settlement  rates  on  an  interim  basis. 
This  is  particularly  true  in  view  of  the 
fact  that  the  proposed  settlement  rates 
are  lower  than  the  previously  accepted 
interim  rates.  Accordingly,  we  shall 
permit  Montaup  to  collect  the  settlement 
rates  tendered  on  December  17, 1980, 
subject  to  refund,  from  December  1, 
1980,  until  such  time  as  the  Commission 
acts  on  the  anticipated  settlement 
agreement.  If  the  agreement  is 
disapproved,  the  originally  filed  rates  as 
modified  by  the  September  30, 1980 
summary  disposition,  or  such  other  rates 
as  Montaup  may  submit  in  accordance 
with  its  December  17  memorandum  of 
agreement,  shall  beome  eH'ective 
prospectively  only  and  subject  to  refund 
from  the  date  upon  which  the 
Commission's  order  rJejecting  the 
settlement  becomes  final.  In  the  event 
that  no  settlement  agreement  is,  in  fact, 
submitted,  the  interim  rates  accepted  for 
filing  by  this  order  shall  remain  in  effect, 
subject  to  refund,  pending  the  submittal 
of  an  alternative  rate  prior  to  February 
1, 1981,  and  acceptance  of  such  rate  for 
filing,  or  a  final  decision  on  the  merits  in 
these  dockets. 
The  Commission  orders: 

(A)  Waiver  of  the  requirements  of 

S  §  35.8  and  35.1(e)  of  the  Commission's 
regulations  is  hereby  granted. 

(B)  Montaup  is  hereby  authorized  to 
collect  the  interim  settlement  rates 
submitted  on  December  17, 1980,  subject 
to  refund,  beginning  on  December  1, 
1980,  and  continuing  until  such  time  as 
the  Commission  acts  on  the  anticipated 
settlement  agreement.  If  the  agreement 
is  disapproved,  or  if  no  such  agreement 
is  forthcoming,  the  provisos  contained  in 
the  body  of  this  order  shall  apply. 

(C)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Lois  D.  CasbeD, 

Acting  Secretary. 

|FR  Doc.  81-S4I  Filed  l-tZ-81:  8:4S  am] 
BILIJNQ  COOC  MSO-«$-M 


[Docket  No.  ER81-180-000] 

Montaup  Electric  Co.;  Rate 

December  31, 1980. 

The  fihng  utility  represents  tlie 
following: 

Take  notice  that  on  December  19. 1980 
Mantaup  Electric  Company  ("Mootaup") 
tendered  for  filing  rate  schedule 
revisions  providing  a  new  rate  '"M-e' 
for  firm  power  at  115  kV.  MontBop  is  a 
generating  and  transmission  coaipany 
chartered  in  Massachusetts  and 
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responsible  for  the  bulk  power  supply 
requirements  of  the  two  retail 
subsidiaries  of  Eastern  Utilities 
Associates  {"EUA").  a  public  utility 
holding  company.  These  subsidiaries  are 
Eastern  Edison  Company  ("Eastern 
Edison")  in  Massachusetts  and 
Blackstone  Valley  Electric  Company 
("Blackstone")  in  Rhode  Island.  Eastern 
Edison  owns  all  of  Montaup's  securities. 

The  customers  affected  by  this  filing 
are  Blackstone  and  Eastern  Edison  and 
four  non-affiliated  customers:  Newport 
Electric  Corporation,  Pascoag  Fire 
District,  the  Town  of  Middleborough, 
and  the  Tiverton  Division  of  the 
Naragansett  Electric  Company.  With  the 
Exception  of  Middleborough,  which  is  a 
Massachusetts  municipality,  each  of 
Montaup's  non-affiliated  customers  is 
located  in  Rhode  Island. 

The  M-6  rate  would  increase 
Montaup's  total  revenue  by  $8,982,604  or 
by  4.3%  above  the  level  of  the  M-5 
settlement  rate.  The  increase  is  based 
on  a  cost  of  service  for  calendar  year 
1981  (Period  11). 

The  filing  is  intended  to  recover  cost 
increases  which  have  eroded  Montaup's 
return  under  the  M-5  rate.  Based  on 
Montaup'.";  Period  II  cost  of  service 
study,  the  M-5  settlement  rate  yields  an 
overall  rate  of  return  of  9.15%  and  a 
return  on  common  equity  of  4.62%. 

Montaup  states  that  the  M-6  rate 
increase  is  urgently  needed  to  reverse  a 
deterioration  in  earnings  and  enable  the 
EUA  System  to  raise  capital  for 
Montaup's  construction  program. 
Montaup  requests  that  the  filing  be 
assigned  an  effective  date  of  February 
18, 1961  and  suspended  for  one  day. 

Included  with  Montaup's  Hling  are 
rate  schedule  revisions  to  increase  the 
return  on  equity  in  agreements  under 
which  Blackstone  and  Eastern  Edison 
rent  115  kV  transmission  facilities  to 
Montaup  and  in  an  agreement  under 
which  Montaup  rents  certain 
transformers  and  substation  facilities  to 
Eastern  Edison. 

According  to  Montaup,  copies  of  its 
filing  have  been  served  on  the  affected 
customers  and,  the  Massachusetts 
Department  of  Public  Utilities  and  the 
Rhode  Island  Public  Utilities 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE., 
Washington,  D.C.  20426,  in  accordance 
with  55  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8. 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  15, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 


appropriate  action  to  be  taken,  but  will 
not  ser\'e  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

\yR  Doc  81-Sia  Filed  1-12-S1;  8:U  unj 
BIUJNQ  CODE  MSO-CS-M 


(Docket  No.  ER81-ie6-000| 

New  Bedford  Gas  and  Edison  Light  Co. 
Filing  of  Unit  Power  Sale  Rate 
Schedule  January  2, 1981. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  December  23. 
1980.  New  Bedford  Gas  and  Edison  Light 
Company  ("New  Bedford")  filed  a  rate 
schedule  governing  the  sale  by  New 
Bedford  of  a  portion  of  its  entitlement  to 
capacity  and  related  energy  produced 
by  Canal  Electric  Company's  Unit  No.  2 
("the  Unit").  Said  filing  was  made 
pursuant  to  5  35.12  of  the  Commission's 
Regulations. 

By  the  provisions  of  the  tendered  rate 
schedule.  New  Bedford  proposes  to  sell 
to  Massachusetts  Municipal  Wholesale 
Electric  Company  7.5702%  of  the  Few 
Capability  of  the  Unit  (as  defined  at 
Article  III  of  the  tendered  rate  schedule) 
plus  the  energy  related  thereto  for  a  six 
month  period  beginning  November  1. 
1980. 

New  Bedford  requests  that  the 
Commission's  notice  requirements  be 
waived  pursuant  to  Section  35.11  of  the 
Commission's  Regulations  in  order  to 
allow  said  filing  to  become  effective 
November  1. 1980. 

A  copy  of  this  filing  has  been  served 
upon  Massachusetts  Municipal 
Wholesale  Electric  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commissidn,  825 
North  Capitol  Street,  NE,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  23. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
inter\'ene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|KR  I)<K   B1-SI«  Filed  1-12-«1:  •:4S  eaij 
BILLINO  CODE  MSO-aS-M 

I  Docket  No.  TA8 1-1-59-002] 

Northern  Natural  Gas  Co.;  Filing 
Substitute  Tariff  SheeU 

Junuary  2, 1961. 

Take  notice  that  on  December  22. 
1980,  Northern  Natural  Gas  Company 
(Northern)  tendered  for  filing,  as  part  of 
Northern's  FERC  Gas  Tariff,  Third 
Revised  Volume  No.  1  and  Original 
Volume  No.  2,  the  following  tariff  sheets: 

Third  Revised  Volume  No.  1 

Substitute  Twenty-Fourth  Revised 
Sheet  No.  4a. 

Substitute  Fourteenth  Revised  Sheet 
No.  4b. 

Original  Volume  No.  2 

Substitute  Twenty-Fourth  Revised 
Sheet  No.  Ic. 

Such  tariff  sheets  were  filed  in 
substitution  for  the  tariff  sheets  filed  by 
Northern  in  Docket  No.  TA81-01-59  by 
letter  dated  October  27, 1980. 

This  filing  is  being  made  in  order  to 
revise  the  base  tariff  rates  in  the 
October  27  filing  to  reflect'the 
settlement  rates  agreed  to  in  Docket  No. 
RP80-88.  The  rates  set  forth  on  the  tariff 
sheets  filed  herewith  include,  as  base 
tariff  rates,  the  Docket  No.  RP80-88 
settlement  rates,  filed  under  letter  dated 
December  9, 1980,  to  be  effective 
October  27, 1980.  as  decreased  by  .Oie/ 
Mcf  for  the  R&D  Tracker,  plus  the 
cumulative  PGA  adjustment  reflected  on 
the  tariff  sheets.  The  PGA,  GRI  and 
LFUT  adjustments  reflected  on  the 
attached  tariff  sheets  are  the  same  as 
those  included  in  the  original  October  27 
filing. 

The  Company  states  that  copies  of  the 
filing  have  been  mailed  to  each  of  the 
Gas  Utility  customers  and  interested 
State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  55  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests     ' 
should  be  filed  on  or  before  January  13. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
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the  proceeding.  Any  person  wishing  to 

become  a  party  must  file  a  petition  to 

intervene.  Copies  of  this  filing  are  on  file 

with  the  Commission  and  are  available 

for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|H?  Doc  81-320  Filed  1-12-*1.  a«  jmj 
BILUMO  COOC  6460  «6-H 


(Docket  Nos.  ER77-5,  E-81S21 

Otter  Tail  Power  Co.;  Filing 

December  31, 19^1. 
The  filing  party  submits  the  following: 
Take  notice  <hat  on  December  9, 1980, 
Otter  Tail  Pow^r  Company  (Otter  Tail) 
submitted  for  filing  a  compliance  report 
pursuant  to  Commission  Opinion  No.  93, 
as  amended  byl  the  order  issued  October 
8, 1980,  in  the  above  referenced 
proceedings. 

Otter  Tail  states  that  it  has  obtained 
signed  agreements  from  the  following 
municipalities:  i 

1.  Badger,  Soiith  Dakota. 

2.  Bainesvilla,  Minnesota. 

3.  Big  Stone  City,  South  Dakota. 

4.  Breckenridge,  Minnesota. 

5.  Benson.  Minnesota. 

6.  Detroit  Lakes,  Minnesota. 

7.  Lake  Park,  Minnesota. 

8.  Newfoldeni  Minnesota. 

9.  Nielsville,  Minnesota. 

10.  Shelly,  Minnesota. 

11.  Stephen,  Minnesota. 

Otter  Tail  fur  her  states  that  it  has 
been  unsuccess  ul  in  its  attempts  to 
secure  signed  a  ^reements  from  the 
following  munic  ipalities: 

1.  Alexandria,  Minnesota. 

2.  Elbow  Lak( ,  Minnesota. 

3.  Henning,  \'  innesota. 

4.  Ortonville,  ^linnesota.    . 

5.  Warren,  Mi  nnesota. 

In  order  to  mi  ke  available  additional 
time  for  action  By  these  five 
municipalities,  ( )tter  Tail  requests  an 
extension  of  tin  e  pursuant  to  §§  1.12 
and  1.13  of  the  (lommission's  Rules  of 
Practice  and  Pr<  cedure. 

Any  person  d  jsiring  to  be  heard  or  to 
protest  said  filir  g  should  file  a  protest 
with  the  Federa  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
N.E.  Washingtoii,  D.C.  20426,  in 
accordance  witli  §§  1.8  and  1.10  of  the 
Commission's  Rales  of  Practice  and 
Procedure  (18  CfR  1.8  and  1.10).  All  such 
protests  should  )e  filed  on  or  before 
January  15. 1981  Protests  will  be 
considered  by  tlie  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  ol  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumli, 
Secrelary. 

|FR  Doc.  ai-S21  P1l«d  l-ia-ai:  »4&  ami 
BILUNO  COM  MIO-eS-M 


(Docket  No.  SA81-3-000] 

Peoples  Natural  Gas  Company, 
Division  of  InterNortti,  Inc^  Application 
for  Adjustment  and  Request  for 
Interim  Relief 

January  2, 1901. 

On  October  14, 1980,  Peoples  Natural 
Gas  Company,  Division  of  InterNorth, 
Inc.,  (Peoples)  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  an  Application  for 
Adjustment  under  Section  502(c)  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA), 
15  U.S.C.  3301-3432.  Peoples  seeks  relief 
from  Part  282  of  the  Commission's 
incremental  pricing  regulations  insofar 
as  they  apply  to  its  sales  on  its  Texas 
Panhandle  System.  Peoples  also 
requests  interim  relief  pending 
determination  of  the  Application. 

Sections  282.601-.B03  of  the 
Commission's  regulations  require  the 
filing  of  appropriate  tariff  sheets  to 
implement  the  incremental  pricing 
provisions  of  Title  II  of  the  NGPA, 
together  with  certain  suppUmental 
information  and  monthly  reports. 
Peoples  states  that  it  has  no  non-exempt 
industrial  boiler  fuel  facilities  served 
directly  or  indirectly  by  Its  Texas 
Panhandle  System  and  that  it  does  not 
anticipate  the  addition  of  any  such 
customers  in  the  foreseeable  future.  For 
this  reason.  Peoples  contends  that  the 
requirements  of  §§  282.601-.603  are 
burdensome  and  unnecessary  and  it 
therefore  requests  an  exemption  from 
such  requirements  in  order  to  prevent  a 
special  hardship  associated  with 
compliance  with  the  requirements. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  §  1.41  of  the  Commission's 
Rules  of  Practice  and  Procedure  (44  FR 
18961,  March  30, 1979). 

Any  person  desiring  to  participate  in 
this  adjustment  proceeding  shall  file  a 
Petition  to  Intervene  in  accordance  with 
the  provisions  of  §  1.41.  All  petitions  to 
intervene  must  be  on  file  on  or  before 
January  28, 1981. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-522  Filed  l-12-eJ  &45  dm] 
BILLING  COOE  64S0-«5-M 


(Docket  No.  ER78-409] 
Pttiladelphia  Electric  Co^  RHng 

January  2, 1981. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  December  22, 
1980,  Philadelphia  Electric  Company 
submitted  for  filing  a  compliance  report 
pursuant  to  the  Commission's  order  of 
October  23, 1980,  in  the  above- 
referenced  proceeding. 

A  copy  of  this  filing  has  been  sent  to 
the  Borough  of  Lansdale,  Pennsylvania 
and  the  Pennsylvania  Public  Utility 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426,  in 
accordance  with  {  §  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  should  be  filed  on  m*  before 
January  23, 1981.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Conmiission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|TD  Doc.  81-32:1  Fllpd  1-1^-81:  BAS  afB| 
BUXtNGCOOE  •4S(V-«S-M 


(Docket  No.  ER81-187-000] 

Public  Service  Company  of  New 
Mexico:  Change  in  Rate  Schedule 

January  2, 1981. 

The  filing  company  submits  the 
following: 

Take  notice  that  Public  Service 
Company  of  New  Mexico  (PNM),  on 
December  23, 1980,  tendered  for  filing 
proposed  changes  in  rates  to  four 
wholesale  customers,  namely.  Plains 
Electric  Generation  and  Transmission 
Cooperative,  Inc.,  Community  Public 
Service  Company,  Department  of  Energy 
(DOE)-Los  Alamos,  and  City  of 
Farmington,  New  Mexico.  "The  proposed 
changes  would  increase  revenues  from 
the  sales  and  services  by  $13,121,000  on 
the  basis  of  PNM's  sales  during  Period  II 
when  compared  to  the  settlement  rat«s 
in  Docket  ER80-313. 

The  Company  estimates  it  overall  rale 
of  return  under  presently  effective  rates 
during  Period  U  would  be  7.524' percent. 
This  rate  of  return  is  not  adequate  to 
enable  the  Company  to  generate  funds 
sufficient  to  meet  its  current 
construction  program  that  is  required  to 
provide  for  substantial  growth. 
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Copies  of  the  filing  were  served  upon 
the  public  utility's  jurisdictional 
customers  being  served  under  these  rate 
schedules  and  the  New  Mexico  Public 
Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  nie  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington.  D.C.  20426,  in  accordance 
with  §S  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (IB  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  23. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Keiuietli  F.  Plumb. 
Secretary. 

IFK  Doc  B1-S24  Filed  1-12-Sl:  8:45  ami 
BIUJMG  COOC  M50-«S-II 


(Docket  No.  EF80-4031] 

Souttiwestem  Power  Administration; 
Order  Confirming  and  Approving 
Federal  Rates 

Issued  January  2. 1981. 

Before  Commissioners:  Georgiana 
Sheldon,  Acting  Chairman;  Matthew 
Holden,  Jr.,  George  R.  Hall  and  J.  David 
Hughes. 

By  letter  filed  June  9, 1980.  the 
Assistant  Secretary  for  Resource 
Applications  (AS/RA)  of  the 
Department  of  Energy  on  behalf  of  the 
Southwestern  Power  Administration 
(SWPA),  submitted  a  request  for  final 
confirmation  and  approval  of  an 
extension  of  rates  for  power  marketed 
by  SWPA  from  the  Narrows  Dam 
Project,  for  the  period  July  1, 1980, 
through  August  2. 1981.'  By  Rate  Order 
No.  SWPA-5,  dated  June  6, 1980.  AS/RA 
confirmed  and  approved  the  rate 
extension  on  an  interim  basis. 

Notice  of  AS/RA's  filing  was 
published  in  the  Federal  Register  on 
June  18, 1980,  with  protests  or  petitions 
to  intervene  due  on  or  before  July  7, 
1980.  No  responses  have  been  received. 

The  Narrows  Dam  Project,  which  is 
located  on  the  Little  Missouri  River  in 
Arkansas,  is  a  multipurpose  Corps  of 
Engineers  reservoir  project.  The  power 
output  from  this  project  is  marketed  by 


'  These  rale*  were  previously  approved  by  this 
Commission's  predecessor,  the  Federal  Power 
Commission,  on  August  3, 1976.  in  Docket  No  f,~ 
6943. 


SWPA  as  an  isolated  project.  All  such 
power  is  currenty  purchased  by  Tex-La 
Electric  Cooperative,  Inc.  (Tex-La),  an 
organization  of  distribution  cooperatives 
in  eastern  Texas  and  Louisiana. 
The  current  contract  rate  was 
approved  by  the  FPC  for  a  period 
extending  through  June  30, 1980. 
However,  the  SWPA-Tex-La  contract 
limits  changes  in  the  applicable  rates  to 
once  every  five  years,  liius,  under  the 
contract,  the  existing  rates  would 
remain  unchanged  through  August  2. 
1981. 

Discussion 

Prior  to  the  formation  of  the 
Department  of  Energy,  the  function  of 
confirming  and  approving  or 
disapproving  SWPA's  rates  rested  with 
the  Federal  Power  Commission.  After 
formation  of  the  DOE.  this  function 
passed  to  the  Secretary  of  Energy.  By 
Delegation  Order  Number  0204-33.  the 
Secretary  of  Energy  delegated  to  this 
Commission  the  authority  to  confirm 
and  approve  on  a  final  basis  or  to 
disapprove  such  rates.  In  accordance 
with  the  standards  established  in  the 
Flood  Control  Act  of  1944,  the  rates  are 
to  "encourage  the  most  widespread  use 
[of  project  power  and  energy]  at  the 
lowest  possible  rates  to  consumers 
consistent  with  sound  business 
principles,"  and  to  recover  "the  cost  of 
producing  and  transmitting  such  electric 
energy,  including  the  amortization  of  the 
capital  investment  allocated  to  power 
over  a  reasonable  period  of  years."  * 

The  Commission  finds  it  to  be 
appropriate  and  in  the  public  interest  to 
approve  and  confirm  the  requested  rate 
extension.  The  rates  to  be  charged 
during  the  additional  time  period  were 
previously  approved  by  the  FPC,  and 
such  extension  will  allow  the  rates  to  be 
consistent  with  the  terms  of  the  SWPA- 
Tex-La  contract.  As  set  out  in  AS/RA 
Rate  Order  No.  SWPA-5,  the  additional 
time  will  "allow  time  to  develop  studies 
necessary  for  review  of  the  present 
power  rate  and  to  undertake  a  public 
participation  process  in  the  event  the 
rate  requires  adjustment." 
.   These  considerations,  as  well  as  the 
relatively  short  duration  of  the  rate 
schedule  and  the  lack  of  any  protests  to 
the  rates,  lead  us  to  conclude  that  the 
proposed  rates  should  be  confirmed  and 
approved. 

The  Commission  orders 

(A)  The  extension  of  rates  charged  by 
SWPA  from  the  Narrows  Dam  Project 
for  the  period  July  1. 1980  through 
August  2, 1981.  as  submitted  by  AS/RA 


on  behalf  of  SWPA,  is  hereby  confirmed 
and  approved. 

(B)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  P.  Plumb, 

Secretary. 

|fR  0<>c.  81-525  KiU-d  1-12-«t.  M6  am| 
g|l  I  mfi  COOC  tlio  M  M 


(Docket  No.  RA81-29-0001 

Start  Oil  Co.;  Filing  of  Petition  for 
Review 

Issued  )dnuar}'  2. 1961. 

Take  notice  that  Start  Oil  Company 
on  December  4, 1980,  filed  a  Petition  for 
Review  under  42  U.S.C.  7194(b)  (1977) 
Supp.  from  an  order  of  the  Secretary  of 
Energy  (Secretary). 

Copies  of  the  petition  for  review  have 
been  ser\'ed  on  the  Secretary  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 

Any  person  who  participated  in  th6 
prior  proceedings  before  the  Secretary 
may  be  a  participant  in  the  proceeding 
before  the  Commission  without  filing  a 
petition  to  intervene.  However,  any  such 
person  wishing  to  be  a  participant  is 
requested  to  file  a  notice  of  participation 
on  or  before  January  18. 1981.  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE.. 
Washington.  DC.  20426.  Any  other 
person  who  was  denied  the  opportunity 
to  participate  in  the  prior  proceedings 
before  the  Secretary  or  who  is  aggrieved 
or  adversely  affected  by  the  contested 
order,  and  who  wishes  to  be  a 
participant  in  the  Commission 
proceeding,  must  file  a  petition  to 
intervene  on  or  before  January  16, 1981. 
in  accordance  with  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  and  1.40(e)(3)). 

A  notice  of  participation  or  petition  to 
intervene  filed  with  the  Commission 
must  also  be  8er\'ed  on  the  parties  of 
record  in  this  proceeding  and  on  the 
Secretary  of  Energy  through  John 
McKenna.  Office  of  General  Counsel. 
Department  of  Energy.  Room  6H-025, 
1000  Independence  Avenue,  SW.. 
Washington.  DC.  20585. 

Copies  of  the  petition  for  review  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  at  Room 
1000.  825  North  Capitol  St.,  NE.. 
Washington.  D.C.  20426. 
Kenneth  F.  Plumb, 
Secretary. 

ItK  n<K   ei-TkX,  tiled  I-1Z-8t;  t:4S  hin| 
BILUNG  COOE  MSO-<»-M 


'Si-rtlon  S,  Flood  Control  Act  of  1944 
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participant  in  th^ 
proceeding,  mua 
intervene  on  or  1 
in  accordance 


lOockctNo.  RA80-63I 

Tower  Park;  Fling  of  Petition  for 
Review 

Issued  fiinuary  2. 1961. 

Talce  notice  t  lat  Tower  Parle  on  June 
5. 1980.  filed  a  Petition  for  Review  under 
42  U.S.C.  7194(1 )  (1977)  Supp.  from  an 
order  of  the  Sec  retary  of  Energy 
(Secretary).  — 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary  and  ail 
participants  in  |  rior  proceedings  before 
the  Secretary. 

Any  person  who  participated  in  the 
prior  proceedings  before  the  Secretary 
may  be  a  participant  in  the  proceeding 
before  the  Cominission  without  filing  a 
petition  to  inter  rene.  However,  any  such 
person  wishing  o  be  a  participant  is 
requested  to  file  a  notice  of  participation 
on  or  before  janjary  16. 1981.  with  the 
P'ederal  Energy  i  Regulatory  Commission. 
825  North  Capitol  Street.  NE., 
Washington,  D.(].  20426.  Any  other 
person  who  was  denied  the  opportunity 
to  participate  in  the  prior  proceedings 
before  the  Secretary  or  who  is  aggrieved 
or  adversely  affected  by  the  contested 
order,  and  who  wishes  to  be  a 
Commission 
file  a  petition  to 
efore  January  16. 1981, 
th  the  Commission's 
Rules  of  Pracfic^  and  Procedure  (18  Cre 
1.8  and  1.40(e)(3|}. 

A  notice  of  participation  or  petition  to 
intervene  filed  \f  ith  the  Commission 
must  also  be  served  on  the  parties  of 
record  in  this  proceeding  and  on  the 
Secretary  of  Entrgy  through  John 
McKenna,  Office  of  General  Counsel. 
Department  of  Energy,  Room  6H-02.5. 
1000  Independence  Avenue.  SW.. 
Washington,  DC.  20585. 

Copies  of  the  petition  for  review  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  at  Room 
1000.  825  North  Capitol  St..  NE.. 
Washington.  D.Q.  20426. 
Kennetli  F.  Plumb, 
Secretary. 

|FR  Do,    m   -..'-  Kil.-J  l-|2-«l:  8:43  jm| 
BILLING  CODE  I 


(Docket  No.  ER8li- 185-000) 

Utah  Power  &  Ught  Co.;  Tariff  Ctiange 

J.in-Jiin,  2.  19fll. 

The  filing  Con^pany  submits  the 
following: 

Take  notice  that 
Light  Company  ( Jt 
December  19,  19^ 
proposed  cancel 
agreement  with 
Corporation  (Lint 


Utah  Power  and 

ah  Power),  on 
.  tendered  for  filing  a 
ation  of  a  service 
incoln  Service 
oln),  dated  May  15, 


1967  on  file  with  the  Federal  Energy 
Regulatory  Commission  (FERC)  as  part 
of  Utah  Power's  FERC  FJectric  Tariff. 
Volume  No.  1. 

For  a  number  of  years.  Lincub  Service 
has  purchased  its  energy  at  wholesale 
from  Utah  Power  under  FERC  Rate 
Schedule  RS-2.  Under  an  Agreement  of 
Purchase  and  Sale  between  the  parties, 
Utah  Power  will  purchase  the  Lincoln 
properties  and  operate  them  as  part  of 
its  interconnected  system. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulafoiy  Commission. 
825  North  Capitol  Street.  NE.. 
Washington.  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  23. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protcstants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  upplioition  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Sevrelary. 

|FR  Doc.  81-513  Filiil  l-li-81:  ft45  mt) 
BILLMO  COOe  64S0-«5-M 

(Docket  No.  RA8 1-24-000 1 

Viacom  Cablevision;  Filing  of  Petition 
for  Review 

(anuary  2, 1981. 

Take  notice  that  Viacom  Cablevisiot:! 
on  November  24, 1980,  filed  a  Petition 
for  Review  under  42  U.S.C.  7194(b) 
(1977)  Supp.  from  an  order  of  the 
Secretary  of  Energy  (Secretary). 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 

Any  person  who  participated  in  the 
prior  proceedings  before  the  Secretary 
may  be  a  participant  in  the  proceeding 
before  the  Commission  without  filing  a 
petition  to  intervene.  However,  any  such 
person  wishing  to  be  a  participant  is 
requested  to  file  a  notice  of  participation 
on  or  before  January  19, 1981,  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.. 
Washington,  D.C.  20426.  Any  other 
person  who  was  denied  the  opportunity 
to  participate  in  the  prior  proceedings 
before  the  Secretary  or  who  is  aggrieved 
or  adversely  affected  by  the  contested 
order,  and  who  wishes  to  be  a 
participant  in  the  Commission 


proceeding,  must  file  a  petition  to 
intervene  on  or  before  January  19,  1981. 
in  accordance  with  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  and  1.40(e)(3)). 

A  notice  of  participation  or  petition  to 
intervene  filed  with  the  Commission 
must  also  be  served  on  the  parties  of 
record  in  this  proceeding  and  on  the 
Secretary  of  Energy  through  John 
McKenna,  Office  of  General  Counsel 
Department  of  Energy.  Room  6H-025. 
1000  Independence  Avenue.  SW., 
Washington.  D.C.  20585. 

Copies  of  the  petition  for  review  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  at  Room 
1000.  825  North  Capitol  St..  NE.. 
Washington.  D.C.  20426. 
Kenneth  F.  Plumb, 
Sficretury. 

|M<  n»:.  81-514  FiM  1-12-n:  8:41  tm\ 
BILLINO  COOE  C4S0-«5-M 


I  Docket  No.  ER81-184-000] 
West  Texas  Utintles  Co.;  Finng 

jiinuiiry  2,  19H1. 

Hie  filing  company  submits  the 
following: 
Take  notice  that  on  December  17, 

1980,  West  Texas  Utilities  Company 
(WTU)  submitted  for  filing  a  notice  of 
cancellation  of  the  Service  Agreement 
between  WTU  and  the  City  of  Baird, 
Texas,  under  WTU's  FERC  Rate 
Schedule  TR-1. 

The  Agreement  between  the  City  of 
Baird,  Texas  and  WTU  was  cancelled 
because,  as  of  October  9, 1980,  WTU 
acquired  the  City's  distribution  system, 
and  thus  the  city  no  longer  serves  its 
retail  customers.  Those  customers  are 
now  served  by  WTU. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington.  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8,1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  23, 

1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parlies  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
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with  the  Commission  and  arc  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|KR  BoL  BI-516  nied  1-I2-4I.  MS  iim| 
BIUINO  COM  MSO-U-M 

IDoclcet  No.  ER81-16S-000]. 

Western  Masuctiusetts  Electric  Co.; 
FiUng  of  Tariff  Ctiange 

December  31. 1980. 

The  filing  company  submits  the 
following: 

Take  notice  that  Western 
Massachusetts  Electric  Company  (the 
"Company")  on  December  11, 1980. 
tendered  for  filing  a  proposed  "Rider  A" 
to  its  FPC  Electric  Tariff  Resale  Service 
Rate  RS-1  (FPC  No.  RS-1).  The 
Company  proposes  that  the  tariff  change 
become  effective  on  January  15, 1981. 
and  that  billings  pursuant  to  Rider  A 
commence  on  the  date  upon  which  the 
Mt.  Tom  generating  plant  commences  to 
bum  coal  as  its  primary  fuel,  which  the 
Company  estimates  to  be  in  January 
1982. 

The  Company  indicates  that  charges 
to  wholesale  customers  under  the  RS-1 
Rate  reflect  fuel  costs  at  the  Mt.  Tom 
plant,  through  the  Company's 
participation  in  the  Northeast  Utilities 
Generation  and  Transmission 
Agreement.  The  Company  stales  that 
conversion  of  the  Mt.  Tom  plant  from 
burning  oil  to  burning  coal  would  result 
in  lower  fuel  adjustment  cost  charges 
and  that  the  proposed  change  to  the  RS- 
1  Rate  adds  a  temporary  oil 
conservation  adjustment  "OCA"  charge 
to  permit  payment  of  the  Mt.  Tom  fuel 
conversion  costs.  The  Company 
anticipates  that  conversion  of  the  Mt. 
Tom  plant  can  be  partially 
accomplished  in  January  1982,  and  that 
the  Mt.  Tom  plant  can  thereafter 
commence  the  use  of  coal  as  its  primarj' 
fuel.  The  Company  estimates  that  the 
proposed  change  to  the  RS-1  Rate  will 
produce  revenues  of  approximately 
$10,125  during  the  twelve-month  period 
following  the  date  upon  which  the  Mt. 
Tom  plant  commences  burning  coal  as 
its  primary  fuel.  However,  during  the 
same  twelve-month  period,  operation  of 
the  RS-1  Rate's  fuel  adjustment  clause 
will  reduce  charges  to  customers  and 
the  Company  estimates  that  the  net 
effect  will  be  a  rate  reduction  during  the 
twelve-month  period. 

The  Company  has  requested  waiver  of 
the  requirements  of  §  35.3  of  the 
Commission's  regulations  to  permit  its 
filing  to  be  made  more  than  120  days 
prior  to  the  date  when  charges  are  first 


proposed  to  be  made  and  fewer  than 
sixty  days  prior  to  the  proposed 
effective  date  of  Januay  15, 1981.  Each  of 
the  customers  to  be  serxed  under  the 
RS-1  Rate  at  the  time  when  the 
proposed  amendment  is  proposed  to 
become  effective  has  submitted  a 
statement  approving  the  proposed 
amendment. 

The  Company  states  that  copies  of  the 
filing  were  served  by  it  upon  each  of  the 
Company's  jurisdictional  customers  and 
the  Department  of  Public  Utilities  of  the 
Commonwealth  of  Massachusetts. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  PracUce  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  9. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  numb, 
Socretar}'. 

(Fit  Doc  81-51$  Filed  l-12-ai.  &.-45  am) 
niXING  CODE  MS04S-M 


lOocket  No.  ERei-165-000] 

Western  Massachusetts  Electric  Co^ 
Filing  of  Rate  Schedule  Change 

December  31, 1980. 

The  filing  company  submits  the 
following: 

Take  notice  that  Western 
Massachusetts  Electric  Company  (the 
"Company  ")  on  December  11. 1980, 
tendered  for  filing  a  proposed  "Rider  A" 
to  its  Resale  Service  Rate  CD-I.  The 
company  proposes  that  Rider  A  become 
effective  on  January  15, 1981,  and  that 
billings  pursuant  to  Rider  A  commence 
on  the  date  upon  which  the  Mt.  Tom 
generating  plant  commences  to  burn 
coal  as  its  primary  fuel,  which  the 
Company  estimates  to  be  in  January 
1982. 

The  Company  states  that  its  charges 
to  wholesale  customers  under  the  CD-I 
Rate  reflect  fuel  costs  at  the  Mt.  Tom 
plant,  through  the  Company's 
particiaption  in  the  Northest  Utilities 
Generation  and  Transmission 
Agreement  The  Company  states  that 
conversion  of  the  M.  Tom  plant  from 


burning  oil  to  burning  coal  is  expected 
to  result  in  lower  fuel  adjustment  cost 
charges  and  that  the  proposed  change  to 
the  CD-I  Rate  would  add  a  temporary 
oil  conservation  adjustment  "CXDA" 
charge  to  permit  payment  of  the  Mt. 
Tom  fuel  conversion  costs.  The 
Company  anticipates  that  coversion  of 
the  Mt.  'Tom  plant  can  be  partially 
accomplished  in  Januar}'  1982.  and  the 
the  M.  Tom  plant  can  thereafter 
commerce  the  use  of  coal  as  its  primarj' 
fuel.  The  Company  estimates  that  the 
proposed  change  to  the  CD-I  Rate 
would  produce  revenues  of 
approximately  $76,000  during  the 
twelve-month  period  following  the  date 
upon  which  the  Mt.  Tom  plant 
commences  burning  coal  as  its  primary 
fuel.  However,  during  the  same  twelve- 
month period,  operation  of  the  CD-I 
Rate's  fuel  adjustment  clause  will 
reduce  charges  to  customers  and  the 
Compatiy  estimates  that  the  net  effect 
will  be  a  rate  reduction  during  the 
twelve-month  period. 

The  Company  has  requested  waiver  of 
the  requirements  of  9  35.3  of  the 
Commission's  regulations  to  permit  its 
filing  to  be  made  more  than  120  days 
prior  to  the  date  when  charges  are  first 
proposed  to  be  made  and  fewer  than 
sixty  days  prior  to  the  proposed 
effective  date  of  January  15, 1981.  Each 
of  the  customers  to  be  8cr\'ed  under  the 
CD-I  Rate  at  the  time  when  the 
proposed  amendment  is  proposed  to 
become  effective  has  submitted  a 
statement  approving  the  proposed 
amendment. 

The  Company  states  that  copies  of  the 
filing  were  served  upon  the  City  of 
Westfield,  Massachusetts,  the  only 
jurisdictional  customer  ser\'ed  under  the 
CD-I  rate,  and  the  Department  of  Public 
Utilities  of  the  Commonwealth  of 
Massachusetts. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.  Washington. 
D.C.  20426.  in  accordance  with  SS  1-8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  9, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  ser\-e  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
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with  the  Commiision  and  are  available 
for  public  inspecStion. 
Kenneth  F.  P1unib,i 
Secretary.  | 

|KR  nor  80-517  fWfd  l-fc-Bl;  ai4S  <in| 
BILUNQ  COOC  64S0-«|-M 

Office  of  Hearings  and  Appeals 

Cases  Filed;  Week  of  Novefnt>er  7 
through  November  14, 1980 

During  the  weak  of  November  7 


through  November  14, 1960,  the  appeals 
and  applications  for  exception  or  other 
relief  listed  in  the  Appendix  to  this 
Notice  were  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy. 

IJnder  DOE  procedural  regulations,  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 


procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  D.C.  20461. 
Georga  B.  Breznay, 

Director,  Office  ofHearingB  andAppeala. 
January  7, 1981. 


list  of  Cases  Received  by  ttte  Office  of  Hearings  and  Appeals 
(Week  of  Nov.  7  through  Nov  14.  19601 


Dale 


Name  and  location  o(  appilcani 


CaaaNo. 


Type  ol  lulMnlaaion 


Nov  7,  1980... 


Nov  7,  1980.. 


Nov  7.  1980 


Bon  Wiar  Producing  Company.  Monroe.  La .. 


BVS.  mc.  (Humble-Oody  Fee  Leaae). .-.. 
Fukrighl  t  Jaworsfci.  Washington.  DC... 


Nov  7.  1980 Gen«»l  Petroleum  Products.  Inc  .  Momllville.  Ind.. 


Nov  7,  1980 


Nov  7.  1980.. 


Nov  7.  1980 

Nov.  10.  1980 


Nov  10.  1980 


Nov.  12,  1980 


Nov   12,  1980  .._... 


Nov  12.  1980.. 


Nov   13.  1980.. 


Nov   14   1980  ...._ 


BEL-0067  10        Request  loi  Tempofwy  E>cep«on  H  grained  Bon  Wier  Pnxkidng  Compeny  would  re- 
0069.  ceive  ■  lemporsry  evception  whtch  would  perrral  the  Arm  to  tea  the  aude  oil  pro- 

duced irom  the  Inman  A-2.  Inmen  B-1.  and  B-2  Wels  located  n  N*t»»on  Coonry. 
Texas,  at  upper  Her  ceiling  pnces 

BXE-1S24 — Pnce  F.sception  If  gramsd  ByS.  Inc  would  be  permitted  to  sen  the  crude  oil  produced 

from  the  Humble-Oody  Fee  Lease  located  <r\  Ouval  County.  Texas,  at  upper  tier  can- 
ing prices 

BFA-0518 Appeal  of  a  Inlofmation  Request  Denial   H  granted:  The  October  6,  1980.  InlormaSon 

Request  Denial  issued  to  Fultxight  and  Jaworski  by  the  Office  o<  Special  Counsel 
would  be  recmded.  and  the  lirm  would  receiva  access  to  cerlan  tX3E  malenals 

BRH  and  BRD      Request  lor  Evidentiary  Hearing  arvl  MoMn  lor  Discovery  N  granted:  Dncovery  woiid 
1319.  be  granted  and  an  evidentiary  hearing  would  be  convened  n  connecson  wKh  the 

Statement  at  OtiiectKins  ^'brnmed  by  General  Petroleum  Products.  Inc.  in  response 
to  the  Proposed  Remeduil  Order  (Case  No.  BRO-13191  «susd  to  the  Rmt 

BEN-0073  to       Request  lor  Interim  Order  II  granted  Navaio  Relining  Company  would  receive  eiicep- 
0076-  lion  reliel  on  an  mtenm  basis  pendtog  a  final  dotermmatoo  on  it*  Applicaiion  for  Ex- 

ception and  Supplemental  Order  (Case  Nos.  BEE-0247.  BEX-0014.  0131.  and  OEX- 
0122.) 

BEL-0070 Request  lor  Temporary  Exception  from  the  EntiHemenls  Program   »  granted  NavafO 

Refining  co  would  receive  a  temporary  exception  Irom  the  provisions  of  10  CFn 
21 1  67  which  would  modify  ils  entitlements  pucfiase  obligabona. 

BEFt-0073 Request  loi  ModificatKin/ Reciss,on.  If  yanted:  The  September  24.  1980.  (>roposed  0»- 

dsion  arxj  Order  issued  to  Termeco  OD  Co  (Case  No.  BEE-1401)  regard*^  (he 
pass-through  costs  of  the  Connecticut  gross  rec»p(  tax  feabttty  woutd  be  modMed 

BFA-OS20 Appeal  of  an  Mormation  Request  Denial   If  granted:  The  October  8.  1980.  mfomabon 

Request  Denal  issued  by  tfie  Office  of  General  Counsel  would  be  resorxled  and 
[Xincan.  Aeen  ft  NMchell  would  receive  access  to  ntormation  relating  to  the  Pro- 
posed Delegation  to  FERC  of  Rata  Contririation  Authonty  lor  IXIC's  Power  Marlial- 
ing  Agencies 

Johnson  08  Company.  Salt  lak*  Oty,  Utah BFA-0519.._ Appeal  of  an  miormation  Request  Oeraal  If  granted:  The  October  3.  1960  Inlormaticn 

Request  Denial  issued  by  ttie  Deputy  General  Counsel  lor  Enlorcamenl  and  bagation 
would  be  rescinded,  and  Johnson  Oil  Co  would  receive  access  to  certon  DOE  mate- 
rials 

Allied  Malenais  Corporation,  Washnglon,  D.C... DEG-0038 Petition  for  Special  Redress  If  granted:  Allied  Materials  Corporation  would  receive  resS- 

tubon  lor  losses  incured  in  the*  participation  n  the  Crude  O*  Buy/Sel  Program  relat- 
ing to  the  January  11.  1980,  Decision  and  Order  issued  by  the  Economc  Regulatory 
Admnstration. 

BFA-0512.... Appeal  of  an  Information  Request  Demal  If  granted:  The  October  14.  1980.  Information 

Request  Denial  issued  by  the  Office  o<  Enforcement  would  be  rescirxled  and  Blum  ft 
Na^  would  receive  access  to  irlormation  rcgardvig  ttie  excfianges  of  cnide  oil  prod- 
uct. 

BEJ-0159 Motion  for  Protectiva  Order    If  granted   Chevron  USA.  would  enter  mto  a  Protective 

Order  with  Somerset  Refining.  Inc.  regarding  the  release  of  proprietary  informalKin  to 
Chevron  m  connection  with  Somerset  Refming's  Appkcation  lor  Exceptxxi  (Cases  No. 
BEE- 1500) 

BEA-0522. Appeal  of  !he  Canadian  Crude  Oif  AnocaSon  Notice  If  granted:  The  Augijsl  29.  1980. 

Canadian  Crude  Oil  Allocation  Nobca  issued  by  the  Economc  Regulatory  Admnstra- 
tion would  be  modified  regarding  Mobil  Oil  Cor|XxatKin  s  partiopation  «  the  program 

BRn-0074._ Request  (or  Modification /Recission    If  granted:  Ttie  June  18.   1980,  Remedial  Older 

(Case  No  BRO-0090)  issued  to  Vix  ft  Lou's  Union  would  be  modMied  regarding  the 
Inn  s  rasiitulnn  ol  owerchargea. 


Navajo  Refining  Company.  Houston.  Tex 

Navaio  Refining  Company  Wasfungton.  D.C. ._ _ 

Tsfwaco  Oi  Company,  Houston,  Tex 


Duncan.  Allen  ft  Mitchel  (OrUnan).  Washington. 

D.C 


Bkjm  ft  Nash.  Wasnvigton.  D.C 

Chewon USA/Somerset  Refming.  Inc., 

MoM  Oil  Corporation,  Washmglon.  DC. . 
Vic  ft  Lou's  Union.  San  Frvcisco,  Calif.. 


Notices  of  Objection  Received 

tWeek  of  Nov  11,  1980  to  Nov  14.  1980] 

Date           Name  and  tication  of  applicant  Case  No. 

11/7/80 Sunflower     fuel     Alcohol     Inc.  BEE-0935 

Houston,  ijex. 

11/7/80..._.  Dean  Oil  Co.,  Cleveland.  Ohio BEE-0996 

11/7/80. Art's  Auto  sie  Meldeo.  Mass BEE-0e07 

11/10/80...  McCall  Man^Btmg  Co.,   Schaum-  BEE-1280 

burg,  III 

1 1/13/80. .„  LucM    Lodg^  ARCO.    Monterey.  BEE-5531 

CaM 

11/14/80...  Energy    Co<*eralive.    Inc..    Wa-  BEE-0508 

shinlon.  D. !;. 


List  of  Cases  Involving  the  Standby 
Petroleum  Product  Allocation  Regulations  for 
Motor  Gasoline 

IWeelt  of  Nov.  7, 1980  to  Nov.  14. 1980] 

If  granted:  The  following  Arms  would  be 
granted  relief  which  would  increase  their 
base  period  allocation  of  motor  gasoline. 


Case  No.,  date 


Stale 


L.  H  Smith  Oil  Co>p._  BEE-I&ZS,  11/13/80...  kidanapolis. 


ITR  Doc.  81-1077  Filed  1-12-81:  8:45  an| 
BILLING  CODE  C450-01-II 


Issuance  of  Proposed  Decisions  and 
Orders;  Week  of  December  1  through 
December  5, 1960 

During  the  week  of  December  1 
through  December  5, 1980.  the  proposed 
decisions  and  orders  summarized  below 
were  issued  by  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy  with  regard  to  applications  for 
exception. 

Under  the  procedural  regulations  that 
apply  to  exception  proceedings  (10  CFR 
Part  205,  Subpart  D],  any  person  who 
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will  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  final 
form  may  fde  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
Notice  or  the  date  an  aggrieved  person 
receives  actual  notice,  whichever  occurs 
first. 

The  procedural  regulations  provide 
that  an  aggrieved  parly  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  these 
proposed  decisions  and  orders  are 
available  in  the  Public  Docket  Room  of 
the  Office  of  Hearings  and  Appeals, 
Room  B-120,  2000  M  Street  NW.. 
Washington.  D.C.  20461.  Monday 
through  Friday,  between  the  hours  of 
l.-OO  p.m.  and  5K)0  p.m^  except  federal 
holidays. 

Georg*  B.  Bnsznajr, 

Director,  Hearings  and  Appeals. 

lanuary  7, 1981. 
Propoe«d  D«d*iaBt  and  Orders 

Mosinee  Alcohol  Inc.,  Mosinee,  Wisconsin, 
BEE-O0Oe.  gaaohol 

Mosinee  Alcohol  Inc.  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR 
Part  211.  The  exception  request,  if  granted, 
would  permit  Mosinee  to  be  assigned  a  base 
period  supplier  of  motor  gasoline  and  a  base 
period  volume  of  motor  gasoline  for  the 
express  purpose  of  producing  denatured 
anhydrous  alcohol  to  be  used  in  blending 
gasohol.  On  December  2, 1900.  the 
Department  of  Energy  issued  a  Proposed 
Decision  and  Order  which  determined  thai 
the  exception  request  be  granted. 

Purity  Oil  Co.,  Tulsa.  Oklahoma,  BEE-0894. 
gasohol 
Purity  Oil  Company  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR 
Part  211.  The  exception  request,  if  granted, 
would  permit  the  Arm  to  receive  an  increased 
allocation  of  unleaded  motor  gasoline  for  the 


purpose  of  blending  gasohol.  On  December  4. 
1980.  the  Department  of  Energy  issued  a 
Proposed  Decision  and  Order  which 
determined  that  the  exception  request  be 
granted. 

Wolff  Development  Inc.,  La  Craada,  Oregon, 
BEE-149B,  gasohol 

Wolff  Development,  Inc.  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  Part  211.  The  exception  request,  if 
granted,  would  permit  Wolff  to  receive  an 
allocation  of  unleaded  gasoline  for  the 
purpose  of  alcohol  production  and  gasohol 
blending.  On  December  2, 1980,  the 
Department  of  Energy  issued  a  Proposed 
Decision  and  Order  which  determined  that 
the  exception  request  be  granted. 

Petitions  InvoKing  the  Motor  Gasoline 
Allocation  Regulations 

The  following  firms  filed  Applications  for 
Exceptions  from  the  provisions  of  the  DOE 
Mandatory  Petroleum  Allocation  Regulations. 
The  exception  request  if  granted,  would 
result  in  an  increase  in  the  firms'  base  period 
allocations  of  motor  gasoline.  The  DOE 
issued  Proposed  Decisions  and  Orders  which 
determined  that  the  exception  requests  be 
granted. 

Company  Name,  Case  Number  and  Location 

Oklahoma  Refining  Co.,  DEE-SgOl, 

Washington,  D.C. 
Yellow  Cab  of  Fort  Lauderdale,  BXE-1413, 

Washington.  D.C. 

The  following  firm  filed  an  Application  for 
Exception  from  the  provisions  of  the  DOE 
Mandatory  Petroleum  Allocation  Regulations. 
The  exception  request,  if  granted,  would 
result  in  an  increase  in  the  firm's  base  period 
allocation  of  motor  gasoline.  The  DOE  issued 
a  Proposed  Decision  and  Order  which 
determined  that  the  exception  request  be 
denied. 

Company  Name,  Cose  Number,  Location 

Heather  Hills  Texaco,  B£E-080a 
Indianapolis.  IN 

|FR  Uoc  B1-l(r«  Filud  1-12-81:  •:46  «■! 
BILUNG  CODE  e4$0-01-M 


Objection  To  Proposed  Remedial 
Orders  Filed;  Week  of  December  1 
through  Decemt>er  5, 1980 

During  the  week  of  December  1 
through  December  5, 1980,  the  notices  of 
objection  to  proposed  remedial  orders 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Any  person  who  wishes  to  participate 
in  the  proceeding  conducted  by  the 


Department  of  Energy  concerning  the 
remedial  orders  described  in  the 
Appendix  to  this  Notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  i  205.194  within  20  days  after 
publication  of  this  Notice.  The  Office  of 
Hearings  and  Appeals  will  then 
determine  those  persons  who  may 
participate  on  an  active  basis  in  the 
proceeding  and  will  prepare  an  offida! 
service  list,  which  it  urill  mail  to  all 
persons  who  filed  requests  to 
participate.  Persons  may  also  be  placed 
on  the  official  service  list  as  non- 
participants  for  good  cause  shown. 

All  requests  to  participate  in  these 
proceedings  should  be  filed  with  the 
Office  of  Hearings  and  Appeals, 
Department  of  Energy,  Washington,  D.C. 
20461. 
January  7, 1981. 

George  B.  Breznay. 

Director,  Office  of  Hearings  and  Appeals. 

Claypool  Hill  Exxon,  Claypool  Hill.  Virginia, 
BRO-1339,  motor  gasoline 

On  December  3, 1980.  Claj'pool  Hill  Exxon, 
Route  No.  3.  Box  64.  Claypool  Hill.  Virginia, 
filed  a  Notice  of  Objection  to  a  Proposed 
Remedial  Order  that  the  DOE  Southeast 
District  Office  of  Enforcement  issued  to  the 
firm  on  November  3. 1980.  In  the  PRO  the 
Southeast  District  found  that  during  the 
period  August  1, 1979  to  June  17, 1980. 
Claypool  had  committed  pricing  violations 
with  respect  to  sales  of  motor  gasoline. 

According  to  the  PRO  the  Claypool 
violation  resulted  in  $15,289.28  of 
overcharges.  This  Notice  of  Objection  has 
been  transferred  to  the  Southeast  Regional 
Center  of  the  Office  of  Hearings  and  Appeals 
for  analysis. 

Don's  Texaco.  Omaha,  Nebraska.  BRO-1340, 
motor  gasoline 

On  December  4, 1980,  Don's  Texaco,  4420 
Leavenworth,  Omaha.  Nebraska  6810S.  filed 
a  Notice  of  Objection  to  a  Proposed  Remedial 
Order  which  the  DOE  Central  District  Office 
of  Enforcement  issued  to  the  firm  on 
September  28.  1979.  In  the  PRO  the  Central 
Enforcement  District  found  that  during  the 
period  August  1. 1979  to  September  2a  1979. 
Don's  Texaco  committed  pricing  violations 
with  respect  to  sales  of  motor  gasoline  in  the 
State  of  Nebraska. 

According  to  the  PRO.  the  firm's  wolation 
resulted  in  $13.35  of  overcharges.  This  Notice 
of  Objection  has  been  transferred  to  the 
Central  Regional  Center  of  the  Office  of 
Hearings  and  Appeals  for  analysis. 

Koch  Industries,  Inc.,  Wichita.  Kansas.  BRO- 
1341 

On  December  5. 1980.  Koch  Industries.  Inc.. 
P.O.  Box  2256,  Wichita,  Kansas  filed  a  Notice 
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or  Objection  to  a  Proposed  Remedial  Order 
which  the  DOE  Soufiiwest  Refiner  District 
Office  of  Special  Counsel  for  Compliance 
issued  to  the  firm  on  October  15, 1980.  In  the 
PRO,  the  Southwest, Refiner  District  found 
that  Koch  Industrieal  failed  to  supply  West 
Side  Distributing  Cotnpany  with  its  motor 
gasoline  allocation  during  the  period 
February  through  Af  ril  1979.  The  PRO  would 
require  Koch  to  supply  this  gasoline  to  West 
Side  at  the  prices  in  effect  at  the  time  the 
gasoline  should  havt  been  supplied. 

(»K  Doc.  81-10T5  Filed  1-11-81:  8:«5  I'm) 
BILUNQ  CODE  M«MI1-f 


Issuance  of  Decisions  and  Orders  by 
the  Office  of  Hearings  and  Appeals; 
Weel(  of  November  24  through 
Novemtier  28, 1980 

During  the  weel^  of  November  24 
through  Novembe^  28, 1980,  the 
decisions  and  orders  summarized  below 
were  issued  with  inspect  to  appeals  and 
applications  for  ej^ception  or  other  relief 
filed  with  the  Ofrnje  of  Hearings  and 
Appeals  of  the  De|artmenf  of  Energy. 
The  following  summary  also  contains  a 
list  of  submissionsjthat  were  dismissed 
by  the  Office  of  Hearings  and  Appeals. 

Requests  for  Exceptipn 

Big  K.  Inc..  Toledo,  C  hio,  BEO-10e3.  Motor 
Gasoline 

Big  K.  Inc.  filed  an  Application  for 
Exception  from  the  p  'ovisions  of  10  C.F.R. 
Part  211  in  which  the  firm  sought  an  increase 
in  its  base  period  alh  cation  of  motor 
gasoline.  In  consider!  ng  the  request,  the  DOE 
found  that  the  firm  h<id  failed  to  demonstrate 
that  it  was  suffering  1 1  serious  hardship,  gross 
inequity,  or  unfair  dii  tribution  of  burdens. 
Accordingly,  exceptiiin  relief  was  denied. 

Calaveras  Transit  Co,,  Vallecito,  California. 
DEE-6797,  Motoi  Gasoline 
Calaveras  Transit  i  Company  filed  an 
Application  for  Exce|  ition  from  the  provisions 
of  10  C.F.R..  Part  211  n  which  the  firm  sought 
an  increase  in  its  bass  period  allocation  of 
motor  gasoline.  In  coi  isidering  the  request, 
the  DOE  found  that  ll  le  firm  had  not  provided 
any  evidence  that  its  current  allocation  is 
inadequate  to  meet  it  i  needs  or  that  it  would 
experience  any  difficilty  in  obtaining 
additional  gasoline  a'  retail  outlets  should  its 
allocation  prove  insu  ficient  for  its  needs. 
Accordingly.  excepti(  n  relief  was  denied 

Chouteau  Oil  Compa  ly.  El  Paso.  Te.xas. 
DEE-7637.  Motot  Gasoline 
The  Chouteau  Oil  Company  filed  an 
Application  for  Excej  lion  from  the  provisions 
of  10  C.F.R..  Part  211  n  which  Ihe  firm  sought 
an  increase  in  its  bas ;  period  allocation  of 
motor  gasoline.  In  considering  the  request, 
the  DOE  found  that  tlie  firm  whs  not 
experiencing  a  serious  hardship,  gross 
inequity  or  unfair  disi  ribution  of  burdens  as  a 
result  of  the  DOE  allocation  regulations. 
Accordingly,  excepti(  n  relief  was  denied. 

City  of  Long  Beach,  California.  Long  Beach. 
California.  BXE-UIO.  Crude  Oil 


The  City  of  Long  Beach,  California  filed  an 
Application  for  Extension  of  exception  relief 
from  the  provisions  of  10  C.F.R..  Part  212. 
Subpart  D.  Exception  relief  was  granted  to 
permit  Long  Beach  to  sell  at  upper  tier  ceiling 
prices  77.78  percent  of  its  working  interest 
share  of  the  crude  oil  produced  from  the  Fault 
Block  III  Unit  from  November  1, 1980  to  April 
30, 1981.  During  this  same  period  of  time. 
Long  Beach  shall  be  permitted  to  sell  97.79 
and  97.11  percent  of  the  crude  oil  produced 
from  the  Fault  Block  III  Unit  at  upper  tier 
ceiling  prices  for  the  benefit  of  the  other 
integrated  and  independent  working 
interests,  respectively. 

Dollar  Rent-A-Car,  Frisco,  Colorado,  DEE- 
7215,  h4otor  Gasoline 
Dollar  Rent-A^ar  filed  an  Application  for 
Exception  from  the  provisions  of  10  C.F.R., 
Part  211  in  which  the  firm  sought  an  increase 
in  its  base  period  allocation  of  motor 
gasoline.  In  considering  the  request,  the  DOE 
found  that  exception  relief  was  necessary  in 
order  to  prevent  the  firm  from  experiencing  a 
gross  inequity.  Accordingly,  exception  relief 
was  granted. 

Dr.  Hooper  Oil  &  Royalty  Co..  Houston, 
Texas.  BEE-1116,  Crude  Oil 
Dr.  Hooper  Oil  &  Royalty  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  C.F.R.,  Part  212.  Subpart  D.  Exception 
relief  was  granted  which  permits  Dr.  Hooper 
to  sell  53.91  percent  of  the  working  interest 
share  of  the  crude  oil  produced  from  the 
McComb  Lease  at  market  price  levels. 

Spring  Creek  Stores.  Globe.  Arizona,  DEE- 
7533.  Motor  Gasoline 
Spring  Creek  Stores  filed  an  Application 
for  Exception  from  the  provisions  of  10  C.F.R., 
S  211.102  in  which  the  firm  sought  an  increase 
in  its  base  period  allocation  of  motor 
gasoline.  In  considering  the  request,  the  DOE 
found  that  the  firm  failed  to  show  that  the 
motorists  in  its  market  area  were 
experiencing  an  unfair  distribution  of 
burdens  as  a  result  of  an  unusual  shortage  of 
motor  gasoline  in  the  community.  The  firm 
also  claimed  that  an  increase  in  its  base 
period  allocation  of  motor  gasoline  was 
justified  in  order  to  permit  it  to  realize  the 
intended  benefits  of  an  investment  it  had 
made.  In  considering  that  claim,  the  DOE 
found  that  the  firm  had  made  its  investment 
after  the  updating  of  the  Uase  period  for 
motor  gasoline.  Therefore,  any  difficulties 
which  the  firm  might  be  experiencing  were 
the  resuh  of  its  own  discretionary  business 
decisions  and  were  not  attributable  to  the 
DOE  allocation  regulations.  Accordingly, 
exception  relief  was  denied. 

Texas  Oil  Marketers  Association,  Austin. 
Texas.  BEE--0436.  Motor  Gasoline 
The  Texas  Oil  Marketers  Association 
(TOMA)  filed  an  Application  for  Exception 
from  the  provisions  of  10  C.F.R.,  S  212.93  in 
which  the  association  sought  an  increase  in 
its  members'  ma.ximum  allowable  prices  for 
motor  gasoline  to  reflect  increased  non- 
product  costs.  In  considering  the  request,  the 
DOE  found  that  TOMA  members  who  were 
resellers  or  reseller-retailers  had  already 
received  the  requested  relief  by  virtue  of 
regulatory  amendments  and  that  there  was 
no  showing  that  exception  relief  continues  to 


be  necessary  for  these  members  of  TOMA  as 
a  class.  The  DOE  also  determined  that 
TOMA  had  failed  to  present  sufficient 
information  to  support  the  approval  of 
exception  relief  for  its  consignee  members. 
Accordingly,  the  TOMA  Application  for 
Exception  was  denied.  Finally,  the  DOE 
determined  that,  although  temporary 
exception  relief  had  been  warranted  when 
approved  in  December  1979,  the  regulatory 
amendments  had  eliminated  the  need  for  a 
continuation  of  that  relief.  Therefore,  the 
temporary  exception  relief  was  terminated. 

United  Telephone  Company  of  Kansas.  Inc., 
/unction  City,  Kansas,  BEO-0816. 
Temperature  Restrictions 
The  United  Telephone  Company  of  Kansas, 
Inc.  filed  an  Application  for  Exception  from 
the  provisions  of  10  C.F.R.,  Part  490  in  which 
the  firm  sought  relief  from  the  65  degrees  F 
heating  restriction.  In  considering  the  request, 
the  DOE  determined  that  the  firm  failed  to 
show  that  it  was  experiencing  a  special 
hardship,  inequity,  or  unfair  distribution  of 
burdens  as  a  result  of  the  heating  restriction. 
Accordingly,  exception  relief  was  denied. 

Requests  for  Temporary  Exception 

Asamera  Oil  fUS.J  Inc..  Washington,  D.C., 
BEL-0071.  crude  oil 

Asamera  Oil  (U.S.)  Inc.  filed  an  Application 
for  Temporary  Exception  from  the  provisions 
of  10  CFR  211.67  in  which  the  firm  sought  an 
increase  in  its  entitlements  sales  obligation 
by  an  amount  sufficient  to  bring  the  firm's 
post-entitlement  crude  oil  costs  into 
substantial  parity  with  those  of  other  refiners. 
In  considering  the  request,  (he  DOE  found 
that  in  the  absence  of  temporary  exception 
relief  the  firm  would  suffer  an  irreparable 
injury.  Accordingly,  temporary  exception 
relief  was  granted. 

Monaco  Oil  Company.  Rochester,  New  York, 
BEL-0066.  crude  oil 
Monoco  Oil  Company  filed  an  Application 
for  Temporary  Exception  from  the  provisions 
of  10  CFR,  211.67  in  which  the  firm  sought 
permission  to  earn  entitlements  with  respect 
to  its  purchases  of  residual  fuel  oil.  In 
considering  the  request,  the  DOE  found  that 
the  firm  was  not  likely  to  succeed  on  the 
merits  of  its  exception  application  because 
the  firm's  difficulties  were  not  the  result  of  a 
DOE  regulatory  program.  In  addition,  the 
DOE  concluded  that  Monoco  would  not  suffer 
an  irreparable  injury  in  the  absence  of 
immediate  relief.  Accordingly,  temporary 
exception  relief  was  denied. 

Jlequests  for  Slay 

Alliance  Oil  and  Refining  Company. 

Houston,  Tl  los,  BRS-0114,  crude  oil 
Alliance  Oil  and  Refining  Company  filed 
an  Application  for  Stay  of  the  provisions  of 
an  Interim  Remedial  Order  for  Immediate 
Compliance  (IROIC)  which  the  DOE  Office  of 
Enforcement  issued  to  the  firm  on  October  24, 
1980.  In  considering  the  Application,  the  DOE 
determined  that  the  provision  of  the  IROIC 
which  requires  Alliance  to  certify  as  "lower 
tier"  all  crude  oil  obtained  pursuant  to  an 
exchange  transaction  and  resold  by  the  firm 
when  the  firm  does  not  know  the  exact 
regulatory  category  of  the  crude  oil  to  be 
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purchased  to  complete  the  exchange 
transaction,  if  implemented  immediately, 
would  cause  Albance  to  suffer  irreparable 
financial  injury  and  would  not  be  in  the 
public  interest.  Alliance's  stay  request  was 
therefore  granted  in  part. 

Refinery  Associates  Oil-  Tex  Petroleum,  Inc.. 

San  Antonio.  Texas,  BES-0018,  BES- 

0019.  crude  oil 
Refinery  Associates  and  Oil-Tex 
Petroleum.  Inc.  filed  Applications  for  Stay  of 
the  provisions  of  10  CFR  t  212.185(d)  which 
require  crude  oil  resellers  to  refund  possible 
overcharges  in  resales  of  crude  oil  no  later 
than  November  30, 1980.  In  considering  the 
requests,  the  DOE  found  that  Refinery 
Associates  and  Oil-Tex  would  be  unable  to 
complete  the  refund  process  prior  to 
November  30,  1900.  Accordingly,  the  ftnn 
were  granted  a  stay  of  the  refund 
requirement  until  December  31. 1980. 

Remedial  Orden 

Circle  Service.  San  Francisco,  California. 
BRO-1223.  motor  gasoline 
Circle  Service  objected  to  a  Proposed 
Remedial  Order  that  the  Office  of 
Enforcement  of  the  DOE  issued  to  the  firm  on 
April  29. 1980.  In  the  Propospd  Remedial 
Order,  the  Office  of  Enforcement  found  that 
the  Circle  Service  had  charged  prices  higher 
than  those  permitted  by  10  CFR  \  212.93(a]  (2) 
and  had  violated  10  CFR  S  210.62(d)(1)  by 
charging  a  cents-per-gallon  fee  for  services 
associated  with  the  sale  of  motor  gasoline. 
The  Office  of  Enforcement  also  found  that  the 
firm  refused  to  make  records  available  for 
inspection  upon  the  request  of  the  DOE  in 
violation  of  10  CFR  I  210.g2(b].  After 
considering  the  firm's  objections,  the  DOE 
concluded  that  the  Proposed  Remedial  Order 
should  be  issued  as  a  final  Remedial  Order. 
The  important  issues  discussed  in  the 
Decision  include:  (i)  whether  charging  a 
combined  cents-per-gallon  price  for  gasoUne 
and  service  in  excess  of  the  maximum  lawful 
selling  price  permitted  by  DOE  regulations 
violates  10  CFR  §  212.93(a)(2);  and  (ii)  the 
procedural  and  substantive  validity  of  10  CFR 
§  210.62(d)(1). 

Exeter  Shell  Service,  Inc..  Exeter,  N.H.,  BRO- 
0820,  motor  gasoline 
Exter  Shell  Service,  Inc.  objected  to  a 
proposed  Remedial  Order  which  the  Office  of 
Enforcement,  Northeast  District  (Northeast 
Enforcement)  issued  to  the  firm  on  December 
20, 1979.  In  the  Proposed  Remedial  Order, 
Northeast  Enforcement  found  that  Exeter 
Shell  charged  prices  for  motor  gasoline  in 
excess  of  its  maximum  lawful  levels  during 
the  period  November  1,  1973  through  April  30, 
1974.  In  considering  the  firm's  objections,  the 
DOE  found  that  Exeter  Shell  failed  to 
demonstrate  that  Northeast  Enforcement  had 
erred  in  calculating  the  service  station's 
overcharges  or  that  the  DOE  had  violated 
Exeter  Shell's  constitutional  rights  in  the 
enforcement  proceeding.  The  DOE  therefore 
concluded  that  the  Proposed  Remedial  Order 
should  be  issued  as  a  final  Order. 

Supplemental  Order 

Warrior  Asphalt  Co.  of  Alabama.  Inc.. 

Washington,  D.C.  DEX-0093,  crude  oil 


The  Department  of  Energy  conducted  a 
year-end  review  of  the  exception  relief  from 
entitlement  purchase  obligations  granted  to 
Warrior  during  its  fiscal  year  1978.  On  the 
basis  of  the  actual  financial  and  operating 
data  that  Warrior  submitted,  the  DOE  found 
the  firm  had  received  excess  relief  in  the 
amount  of  $416,834  during  fiscal  year  1978. 
The  DOE  ordered  Warrior  to  refund  the 
excess  relief  through  entitlement  purchases 
pursuant  to  the  first  Entitlements  Notice 
published  following  the  issuance  of  this 
Decision  and  Order 

Petition  Involving  the  Motor  Gasoline 
Allocation  Regulations 

The  following  firm  filed  an  Application  for 
Exception  from  the  provisions  of  the  Motor 
Gasoline  Allocation  Regulations.  The  request, 
if  granted,  would  result  in  an  increase  in  the 
firm's  base  period  allocation  of  motor 
gasoline.  The  DOE  issued  a  Decision  and 
Order  which  determined  that  the  request  be 
granted 

Company  Name.  Case  No.,  and  Location 
B&I  Standard,  BEO-0988,  Riverview,  MI. 

The  following  firm  filed  an  AppUcation  for 
Exception  from  the  provisions  of  the  Motor 
Gasoline  Allocation  Regulations.  The  request, 
if  granted,  would  result  in  an  increase  in  the 
firm's  base  period  allocation  of  motor 
gasoline.  The  DOE  issued  a  Decision  and 
Order  which  determined  that  the  request  be 
denied. 

Company  Name,  Case  No.,  and  Location 

Howard  O.  Miller  Co..  DEE-<3815,  PocateUo. 

ID. 

The  following  firm  filed  an  Application  for 
Exception  from  the  provisions  of  the  Motor 
Gasoline  Allocation  Regulations.  The  request, 
if  granted,  would  result  in  an  increase  in  the 
firm's  base  period  allocation  of  motor 
gasoline.  The  DOE  issued  a  Decision  and 
Order  which  determined  that  the  request  be 
dismissed  nvithout  prejudice  to  a  refiling  at  a 
later  date. 

Company  name.  Case  No.,  and  Location 

Farris  Pasadena  Free-WA'V  Shell  DEO-0336, 
Pasadena,  TX. 

Dismissals 

The  following  submissions  were  dismissed 
without  prejudice  to  refiling  at  a  later  dale: 

Name,  Case  No. 

Baltimore  Gas  »  Electric  Co.,  DEA-0225. 
City  of  Midland,  Tex.,  BEO-1064. 
Diamond  Shamrock  Corp..  DEA-0469. 
Exxon  Co.,  U.S.A.,  BSG-0031. 
}.  J.  Stafford  &  Sons.  BEE-1533. 
Oklahoma  Puhlishing  Co.,  BFA-0512. 
Petrochemical  Enei;g}'  Group,  DEA-0227. 
Stephen  M.  Shaw,  BFA-0529. 
Werner  Oil  Co.,  BEE-0572. 
Westafe  Oil  Co.,  DEE-4076. 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals.  Room  B-120. 
2000  M  Sfrer-t.  N.W,.  Washington,  D.C. 
20461.  Monday  through  Friday,  between 


the  hours  of  l.-OO  p.m.  and  SXM  p.m.. 
except  federal  holidays,  lliey  are  also 
available  in  Energy  Management- 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system. 

January  7, 1961. 
George  B.  Breznay. 

Director.  Office  of  Hearing*  andAppeoh. 

(Fit  Doc  81-1074  Filed  1-U-Sl:  %M  aaj 
BHJJNa  COOe  M80-0t-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

PF-211;PH-FRL  1725-4 

Certain  Pesticide  Chemicair,  Rling  of 
Pesticide  and  Food  AddHive  Petltkm 

agency:  Enviix)nmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  This  notice  annoimces  that 
certain  companies  have  filed  requests 
with  the  EPA  to  establish  a  food 
additive  regulation  and  a  pesticide 
tolerance. 

ADDRESS:  Written  comments  to:  Henr>' 
M.  Jacoby,  Product  Manager  (PM)  21, 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency.  Rm.  E-305. 401  M  St. 
SW,.  Washington,  D.C.  2046a 

Written  comments  may  be  submitted 
while  a  petition  is  pending  before  the 
agency.  The  comments  are  to  be 
identified  by  the  document  control 
number  "[W-211]"  and  the  specific 
petition  number.  All  written  comments 
filed  pursuant  to  this  notice  will  be 
available  for  public  inspection  in  the 
product  manager's  office  form  8:00  a.m. 
to  4:00  p.m..  Monday  through  Friday. 
excluding  legal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT. 
Henr>'  M.  Jacoby  (202-755-2562). 
SUPPLEMENTARY  INFORMATION:  EPA 
gives  notice  that  the  following  food 
additive  petition  and  pesticide  petition 
have  been  submitted  to  the  agency  to 
establish  a  food  additive  regnlation  and 
pesticide  tolerance  on  certain  raw 
agricultural  commodities  in  accordance 
with  the  Federal  Food,  Drug,  an 
Cosmetic  Act.  The  analytical  method  for 
determining  residues,  where  required,  is 
given  in  each  specific  petition. 

FAP  1H5281.  BASF  Wyandotte  Corp., 
100  Cherry  Hill  Road,  Parsippany,  NJ 
07054,  proposes  amending  21  CFR  Part 
193  by  establishing  a  regulation 
permitting  the  residues  of  the  fungicide 
2.6-dimethyl-4-tridecybnorpholine  on 
the  commodity  dried  tea  at  50  parts  per 
million. 
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PP  OE2393.  Mobey  Chemical  Corp., 
Box  4913.  Kansas  City.  MO  64120. 
proposes  amending  40  CFR  Part  180  by 
establishing  tolerances  for  the  combined 
residues  of  l-{4-cholorphenoxy)-3,3- 
d!methyl-l-{lH-l,?,4-triazol-l-yl)-2- 
butanone  and  its  n^etabolite  beta-(4- 
chlorophenoxy-aljlha-l.l- 
dimethylethyl)-lH*l,2,4-triazole-l- 
ethanoi  in  or  on  tht  raw  agricultural 
commodities  cucumbers  at  0.1  part  per 
million,  and  tomatoes,  whole  fresh  at  0.2 
part  per  million  (both  for  imported 
ci'iiiiTiodities  onlyJjThe  proposed 
analytical  method  lor  determining 
residues  is  gas-liquid  chromatography 
utilizing  a  nitrogen  specific  detector. 

(Sees.  408(d)(1),  68  Stat.  512.  (7  U.S.C.  136); 
409(b)(5),  72  Stat.  178*.  (21  U.S.C.  348)) 

Dated:  January  8, 11181. 
Douglas  D.  Campt. 

Diroclor,  Registration  Division.  Office  of 
Pesticide  Programs. 

\n  l)<i.   81-1104  Fiie<Jl-12-  ll:B:45aRi| 

Billing  code  ss«o-32-m 


(OPP-50508A;  PH-FRL  1725-5J 

Fisons  Inc.;  Issuance  of  Experimental 
Use  Permit;  Correotion 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


summary:  This  notice  corrects  a 
document  that  appeared  in  the  Federal 
Register  of  Noveml»er  26, 1980  (45  PR 
78795).  PR  Doc.  80-16850.  The  pesticide 
and  pesticide  mixture  appeared 
incorrectly.  ' 

FOR  FURTHER  INFORMATION  CONTACT: 

John  A.  Richards,  Federal  Register  Staff 
(TS-788),  Office  of  Pesticides  and  Toxic 
Substances,  Enviroimental  Protection 
Agency,  Rm.  EB-42J  401  M  St.  SW.. 
Washington.  D.C.  2046O.  (202-426-2432). 
SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice  that  published  in  the 
Federal  Register  of  November  26, 1980 
(45  FR  78795)  that  Fjsons  Inc.  had  been 
issued  an  experimetifal  use  permit  for 
use  of  2.300  poundslof  the  pesticide 
Nortron. 


Please  correct  the 


line  to  read:  "Nortn  n  in  the  following 
mixtures:  Nortron  F  owable 

(&-C.  5.  92  Stat.  819,  as  amended  (21  U.S.C. 
136)) 

Uuted:  January  6,  IS^l. 

Douglas  D.  Campt. 

Director.  Registration  Division.  Office  of 
Pesticide  Programs. 

|KK  !).<    in-1004  Filetl  1-12- 
WLUNQCOOE  6SM-32-M 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  B-17] 

TV  Broadcast  Applications  Accepted 
for  Filing  and  Notification  of  Cut-Off 
Date 

Released:  Januar}'  8, 1S81. 
Cut-OfTDate:  February  19, 1981. 

Notice  is  hereby  given  that  the 
applications  listed  in  the  attached 
appendix  are  accepted  for  filing. 
Because  the  applications  listed  in  the 
attached  appendix  are  in  conflict  with 
applications  which  were  accepted  for 
filing  and  listed  previously  as  subject  to 
a  cut-off  date  for  conflicting 
applications,  no  application  which 
would  be  in  conflict  with  any 
application  listed  in  the  attached 
appendix  will  be  accepted  for  filing. 

Petitions  to  deny  the  applications 
listed  in  the  attached  appendix  and 
minor  amendments  thereto  must  be  on 
file  with  the  Commission  not  later  than 
the  close  of  business  on  February  19. 
1981.  Any  application  previously 
accepted  for  filing  and  in  conflict  with 
any  application  listed  in  the  attached 
appendix  may  also  be  amended  as  a 
matter  of  right  not  later  than  the  close  of 
business  on  February  19. 1981. 
Amendments  filed  pursuant  to  this 
notice  are  subject  to  the  provisions  of 
§  73.3572(b)  of  the  Commission's  Rules. 

Federal  Communications  Commission. 
William  |.  Tricarico. 
Secretary. 
Attachment. 

BPCT-8(ni21KE  (new),  Tucson.  Arizona, 

Roman  Catholic  Church  of  the  Diocese  of 

Tucson,  Channel  IB.  ERP:  Vis.  1196  kW: 

HAAT:  3717  feet 
BPCT-801121KF  (new),  Tucson,  Arizona. 

Alden  Communications  Corp.,  Channel  18. 

ERP:  Vis.  3810  kW;  HAAT:  2012  feet 
BPCT-801121KG  (new).  Tucson,  Arizona, 

National  Group  Telecommunications  of 

Tucson.  Inc.,  Channel  18,  ERP:  Vis.  692  kW: 

HAAT:  2001  feet 
BPCT-801121KH  (new).  Hollywood.  Honda. 

Family  Television  89,  Inc.,  Channel  69.  ERP; 

Vis.  1775  kW;  HAAT:  1026  feet 
BPCT-eoil21ia  (new).  Holl>'wood,  Florida, 

Golden  East  Broadcaster,  Inc.,  Channel  69. 

ERP:  Vis.  2670  kW;  HAAT:  1016  feet 
BPCT-Bmi21KJ  (new).  Hollywood.  Florida. 

Christian  Media  of  Florida,  Inc.,  Channel 

69,  ERP:  Vis.  5000  kW;  HAAT:  978  feet 
BPCT-8m20eKF  (new),  Oklahoma  City, 

Oklahoma,  TV  52  Broadcasting.  Inc.. 

Channel  52,  ERP:  Vis.  531  kW:  HAAT:  1518 

feet 

(FK  Doc.  Sl-IOM  FIM 1-12-BI:  B:4S  aai| 
MLUNG  CODE  8712-01-M 


(Qmi.  Docket  No.  60-739;  Report  No.  16065] 

Inquiry  on  implementation  of  1979 
WARC  Rnai  Acts 

November  28, 198a 

llie  Commission  has  adopted  a  first 
inquiry  notice  seeking  public  comment 
concerning  proposed  revisions  to  the 
FCC  Table  of  Frequency  Allocations 
(S  2.106  of  the  rules)  for  the  portion  of 
the  radio  spectrum  below  28  MHz. 
Comment  is  also  sought  on  associated 
provisions  of  Part  2.  Subpart  B — 
Allocation.  Assignment  and  Use  of 
Radio  Frequencies. 

The  inquiry  notice  was  adopted  in 
preparation  for  implementing  the  Final 
Acts  of  the  1979  World  Administrative 
Radio  Conference  which  become 
effective  internationally  on  January  1. 
1982.  for  those  administrations  which 
ratify  the  treaty,  and  will  have  the  force 
of  law  in  the  United  States. 

The  1979  WARC  was  held  in  Geneva. 
Switzerland,  between  September  24  and 
December  6. 1979,  to  revise,  as 
necessary,  the  international  Radio 
Regulations.  Of  the  154  member  nations 
of  the  International  Telecommunication 
Union  (ITU).  150 "participated  in  the  1979 
conference.  Over  15.000  individual 
proposals  dealing  with  numerous 
aspects  of  world  telecommunications 
were  considered  by  the  conference. 
More  than  900  of  these  were  submitted 
by  the  United  States,  and  most  of  the 
U.S.  proposals  were  attained,  either  in 
entirety  or  in  substantial  part. 

The  Commission  said  its  effort  here 
was  to  compare  the  results  of  WARC 
and  its  in-going  proposals  in  order  to 
develop  an  appropriate  domestic  Table 
of  Frequency  Allocations.  Therefore  it  is 
seeking  comments  on  the  proposed 
table,  adding  that  the  existing  as  well  as 
the  proposed  table  are  set  out  in  detail 
as  Appendix  A  of  the  inquiry  notice. 

Comment  dates  will  be  announced 
later. 

For  further  information  contact  Bill 
Torak.  (202)  632-7025. 

In  an  effort  to  minimize  publishing 
costs,  the  entire  text  of  this  document 
will  not  be  printed  in  the  Federal 
Register.  However,  copies  of  the 
document  in  its  entirety  may  be 
obtained  from  the  Public  Information 
Office.  Room  202. 1919  M  St..  N.W.. 
Washington.  D.C.  20554. 

Federal  Communications  Commission. 

Williain  ).  Tricarico, 

Secretary. 

(FK  Dnc.  BI-lOKi  Filed  I-I2-AI:  ft4S  (uu| 
BILUNO  COOE  Sril-OI-M 
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FEDERAL  MARITIME  COMMISSION 

Agreements  Red 

His  Federal  Maritime  Commission 
hereby  fives  notice  that  the  following 
agKcaents  kavt  been  Tiled  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  dipping  Act  1916,  as 
amended  (39  SUL  733,  75  Stat  763,  46 
VS.C  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agreements 
and  the  justincations  offered  therefor  at 
the  Washington  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
N.W.,  Room  10218;  or  may  inspect  the 
agreements  af  the  Field  Offices  located 
at  New  York.  N.Y.;  New  Orleans, 
Lousiana;  San  Francisco,  California; 
Chicago.  Illinois;  and  San  Juan,  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  each  agreement,  including 
requests  fur  hearing,  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington.  D.C  20573,  on  or  before 
February  2, 1981.  Comments  should 
include  facts  and  arguments  concerning 
the  approval,  modification,  or 
disapproval  of  the  proposed  agreement 
Comments  shall  discuss  with 
particularity  allegations  that  the 
agreement  is  unjustly  discriminatory  or 
unfair  as  between  carriers,  shippers, 
exporters,  importers,  or  ports,  or 
between  exporters  from  the  United 
States  and  their  foreign  competitors,  or 
operates  to  the  detriment  of  the 
commerce  of  the  United  States,  or  is 
contrary  to  the  public  interest,  or  is  in 
violation  of  the  Act 

A  copy  of  any  jconunents  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statements  should 
indicate  that  this  has  been  done. 

Agreement  No.:  57-117. 

Filing  Party:  Edward  D.  Ransome,  Esquire, 
Lillick  McHose  &  Charles,  Two  Embarcadero 
Center,  San  Francisco  94111. 

Summary:  Agi-eement  No.  57-117,  among 
the  member  lines  of  the  Pacific  Westbound 
Conference,  would  extend  the  presently 
approved  intermodal  authority  of  the 
Conference  for  an  unlimited  period  beyond 
the  present  expiration  date  of  March  20, 1981, 
and  reduce,  from  60  to  30  days,  the  notice 
required  for  the  member  lines  to  take 
independent  action  on  intermodal  matters. 

Agreement  No.  9968-3. 

Filing  Party:  Paul  B.  Thomquist.  U.S. 
Representative.  lAFC  Puerto  Rico  and  U.S. 
Virgin  Islands  Area,  17  Battery  Place,  Suite 
801,  New  York,  New  YoA  10004. 

Summary:  Agreement  No.  9968-3  amends 
Article  19  of  the  basic  agreement  of  the  Inter- 
American  Freight  Conference — Puerto  Rico 
and  U.S.  Virgin  Islands  Area  to  require 
members  to  pay  a  penalty  for  failure  to  pay 
Conference  expenses  within  30  days  of 
assessment. 

Agreement  No.  9968-^. 


Filing  Party:  Paul  B.  Thomquiat  U.S. 
ReprMentutive,  LAFC  Puerto  Rico  and  U.S. 
Virgia  Islands  Area.  17  Battery  PImsb.  Suite 
601.  New  York,  New  York  10004. 

Summary:  Agreement  No.  9968-4  amends 
Article  18  of  the  basic  agreement  of  the  Inter- 
Amerioan  Freight  ConfsnnMe — Puerto  Rico 
and  U.S.  Virgin  Islands  Area  to  somply  with 
the  aruiual  reporting  under  General  Order  14. 
as  revised,  effective  June  4, 1980. 

Agreement  Nos.  10045-4. 10105-2  and 
10045-6,  10105-3. 

Filing  Party:  Donald  ).  Bnnner  Bsquire, 
Ragan  ft  Mason,  900  Seventeeotb  Street 
N.W.,  Washington.  DC.  20006. 

Summary:  Agreement  Nos.  10045-4. 10105- 
2  and  10045-6, 10106-3  will  respectively, 
permit  the  parties  to  the  U.S.  South  Atlantic 
and  Gulf/Panama  and  Costa  Rica  Rate 
Agreement  and  the  U.S.  South  Atlantic  and 
Gulf/Guatemala.  Honduras  and  EI  Salvador 
Rate  Agreement  to  (1)  discuss  and  agree  upon 
credit  rules  and  to  take  telisphone,  telegraph 
or  other  telecommunication  polls:  and  (2) 
discuss  and  agree  upon  brokerage  and 
forwarders'  compensation. 

Agreement  No.  10126-3. 

Filing  Party;  Kermeth  N.  TIce,  Secretary. 
Florida /Curacao.  Aruba  ft  Bonaire.  Rate 
Agreement,  Post  Office  Box  69-3037.  AMF. 
Klidmi.  Florida  33159. 

Summary:  Agreement  No.  10126-3  amends 
the  basic  agreement  of  the  Florida/Curacao, 
Aruba  and  Bonaire  Rate  Agreement  to 
accomplish  the  following: 

(1)  Correction  of  typographical  errors. 

(2)  Authority  to  appoint  a  neutral  body  for 
self-policing. 

(3)  Authority  to  adopt  a  cargo  Inspection 
program. 

(4)  Renumbering  of  agreement  pro\l6ions. 
By  Order  of  the  Federal  Maritime 

Commission. 

Dated:  January  8, 1981. 
Francis  C  Humey, 
Secretary. 

|FR  Doc  81-loea  Filed  1-12-41:  a:45  ami 

■HJUNO  COK  STse-ei-ii 


(Docket  No.  81-2] 

Port  Authority  of  New  York  and  New 
Jersey  v.  Trans  Freight  Line,  Inc; 
Filing  of  Complaint  and  Assignment 

Notice  is  given  that  a  complaint  filed 
by  The  Port  Authority  of  New  York  and 
New  Jersey  against  Trans  Freight  Line, 
Inc.  was  served  January  6. 1981. 
Complainant  alleges  that  respondent 
has  filed  tariff  supplements  which  apply 
rates  on  commodities  to  and  from 
certain  North  Atlantic  Ports  that  are 
different  from  rates  it  applies  on  the 
same  commodities  to  and  from  other 
North  Atlantic  Ports. 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  WiUiam 
Beasley  Harris.  Hearing  in  this  matter,  if 
any  is  held,  shall  commence  within  the 
time  limitations  prescribed  in  46  CFR 
502.61.  The  hearing  shall  include  oral 
testimony  and  cross-examination  in  the 


discretion  of  the  presiding  officer  only 
upon  a  proper  showing  that  there  are 
genuine  issues  of  material  fact  that 
cannot  be  resolved  on  the  basis  of 
sworn  statements,  afRdavitt, 
depositions,  or  other  documents  or  that 
the  nature  of  the  matter  in  issue  is  such 
that  an  oral  hearing  and  cross- 
examination  are  necessary  for  the 
development  of  an  adequate  record. 
Frauds  C  Huney. 
Secretary. 

(HI  Doc  tl-lia:  PM  1-12-n.  »48  ami 
WUJNG  CODE  STJO-OMi 


FEDERAL  TRADE  COMMISSION 

Privacy  Act  of  1974;  Modification  of 
Systems  of  Records 

As  required  by  the  Privacy  Act  5 
U.S.C  S  552a(e)(4),  the  Federal  Trade 
Commission  ("Commission")  amends 
the  system  notice  for  Commission  record 
system  FTC-23,  Financial  Management 
System,  to  reflect  a  change  in  the  routine 
use  of  the  records  maintained  in  the 
system.  The  most  recent  notice  for  the 
system  appeared  at  45  FR  1274  (1980). 
liie  revised  notice  is  published  below. 

FTC-23 

SYSTEM  MAME: 

Financial  Management  System-FTC 

SYSTEM  location: 

Division  of  Budget  and  Finance, 
Federal  Trade  Commission,  6th  Street 
and  Pennsylvania  Ave.,  N.W., 
Washington,  DC.  20580. 

CATEOOfllES  OF  IUKMVIOUALS  COVtWeP  BV  TMC 
SYSTEM: 

FTC  personnel  who  travel,  receive 
salary  compensation  or  who  otherw  ise 
might  be  involved  in  reimbursement  of 
expenses  situations. 

CATEOOWES  OF  RECORDS  M  THE  SYSTEM: 

Contains  name  and  employee  number, 
or,  in  some  cases,  social  security 
number  of  FTC  personnel  involved  in 
incurring  expenses  to  the  Commission  or 
otherwise  reimbursed  for  expenses 
conducted  in  the  performance  of  official 
duties  of  the  FTC.  Information  relates  to 
salary,  travel  and  miscellaneous 
expenses. 

autmortty  for  marnenance  of  the 
system: 

21  U.S.C  and  section  665;  5  U.S.C. 
Chapter  57;  15  U.S.C.  and  section  41  et 
seq.;  GMB  Circulars  A-11  and  A-34. 
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Roirmtt  usu  of  mcokos  maintaineo  in 

THE  SVSTIM,  INCUI9IN0  CATIOOIUM  OF 
USCRS  AND  TMt  PUHPOSCS  Of  SUCH  USES: 

Recording  and  retrieving  information 
relating  to  expenies  incurred  by  FTC 
personnel  in  the  performance  of  ofTicial 
duties,  including  lummarized  costing  of 
employee  activity  reports  for  use  in 
fmancial  management  reports  by 
Commission  mansgers. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  only  when  the 
congressional  office  makes  the  request 
on  behalf  of  the  private  citizen. 

poLtaes  ANO  pfMcnces  poa  sromiM. 

RETRIEVINQ,  ACCESSINO,  RETAININQ,  ANO 
DISPOSING  OF  RECOUDS  IN  THE  SYSTEM: 

Used  by  personnel  of  the  Division  of 
Budget  and  Finance  in  the  performance 
of  official  duties. 


STORAGE: 

Computer  hardc 
tape  files.  I 


}py  listings;  computer 


retrievabiuty: 

Indexed  by  nan^,  employee  number 
and,  in  some  cases,  social  security 
numbers. 

safeguards:  1 

Records  are  maintained  in  division 
files  and  computet  files;  access  limited 
to  Budget  and  Finance  personnel. 

SYSTEM  MANAGER(S>ANO  ADDRESS: 

Director,  Division  of  Budget  and 
Finance  (same  address  as  System 
Location). 

NOTIFICATION  PROCEtHJRE: 

Records  in  this  system  are  generally 
exempt  from  mandatory  disclosure 
under  5  U.S.C.  §  532a(k)[2).  However, 
some  individual  records  may  be 
disclosable,  and  access  to  them  may  be 
requested  by  maili|ig  or  delivering  a 
written  request  bearing  the  individual's 
name,  return  addrsss,  and  signature 
addressed  as  follows:  Privacy  Act 
Request,  Office  of  the  Secretary,  Federal 
Trade  Commissioa  6th  Street  and 
Pennsylvania  Ave,  N.W.,  Washington, 
D.C.  20580. 

RECORD  ACCESS  PROCEDURES: 

Same  as  above. 


CONTESTING  RECORD  PROCEDURES: 

FTC  personnel  and  individuals  on 
whom  the  record  it  maintained  involved 
in  travel  reimbursament  or  salary 
payments. 

SYSTEM  EXEMPTED  FHOM  CERTAIN  PROVISIONS 
OF  THE  ACT. 

Pursuant  to  5  U.$.C.  section  552a(k)(2), 
records  in  this  system  generally  are 
exempt  from  the  requirements  of 


subsections  (c)(3),  (d),  (e)(1).  (e)(4)(G), 
(H),  and  (I),  and  (f)  of  5  U.S.C.  section 
552a.  See  Section  4.13(m)  of  the  Federal 
Trade  Commission  Rules  of  Practice,  18 
CFR  section  4.13(m]. 

By  direction  of  the  Commission  dated 
January  5, 1981 

Carol  M.  Thoous, 

Secretary. 

fFR  Doc.  rn-lOM  Filed  t-12-«l;  MS  ami 
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Earty  Termination  of  the  Waiting 
Period  of  tt)e  Premerger  Notification 
Rules 

agency:  Federal  Trade  Commission. 

ACTION:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

summary:  Interstate  Federal  Savings  ft 
Loan  Association  is  granted  early 
termination  of  the  waiting  period 
provided  by  law  and  the  premerger 
notification  rules  with  respect  to  the 
proposed  acquisition  of  Metropolis 
Federal  Savings  ft  Loan  Association. 
The  grant  was  made  by  the  Federal 
Trade  Commission  and  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division  of  the  Department  of 
Justice  in  responsfe  to  a  request  for  early 
termination  submitted  by  Interstate 
Federal  Savings  ft  Loan  Association. 
Neither  agency  intends  to  take  any 
action  with  respect  to  this  acquisition 
during  the  waiting  period. 

EFFECTIVE  DATE:  December  31. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roberta  Baruch,  Senior  Attorney, 
Premerger  Notification  Office,  Bureau  of 
Competition,  Room  303,  Federal  Trade 
Commission.  Washington,  D.C.  20580 
(202-523-3894). 

SUPPLEMENTARY  INFORMATION:  Section 

7A  of  the  Clayton  Act.  15  U.S.C.  S  18a. 
as  added  by  Title  D  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 
Carol  M.  ThomaB, 
Secretary. 

\TR  Doc  S1-1037  Filed  1-12-81:  8:45  am] 
BtLUNG  CODE  (TSO-OI-M 


Early  Termination  of  the  Waiting 
Period  Of  the  Premerger  Notification 
Rules 

agency:  Federal  Trade  Commission. 
ACTION:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules: 

summary:  Kennecott  Corporation  is 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules  with  respect 
to  the  proposed  acquisition  of  all  voting 
securities  of  Curtiss- Wright  Corporation. 
The  grant  was  made  by  the  Federal 
Trade  Commission  and  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division  of  the  Department  of 
Justice  in  response  to  a  request  for  early 
termination  submitted  by  Kennecon. 
Neither  agency  intends  to  take  any 
action  with  respect  to  this  acquisition 
during  the  waiting  period. 
EFFECTIVE  DATt  December  31, 1981. 
FOR  FURTHER  INFORMATION  CONTACT. 
Roberta  Baruch,  Senior  Attorney, 
Premerger  NotiHcation  Office,  Bureau  of 
Competition,  Room  303,  Federal  Trade 
Commission.  Washington,  D.C.  20580 
(202)  523-3894. 
SUPPLEMENTARY  INFORMATION:  Section 

7A  of  the  Clayton  Act  15  U.S.C.  {  18a. 
as  added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antiturst  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  Its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 
Carol  M.  Thomas, 

Secretary. 

|FK  Doc  81-1038  Fded  1-12-81:  8:45  am| 
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Early  Termination  of  the  Waiting 
Period  of  the  Premerger  Notification 
Rules 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notiHcation  rules. 

summary:  Joe  L  AUbritton  is  granted 
early  termination  of  the  waiting  period 
provided  by  law  and  the  premerger 
notification  rules  with  respect  to  its 
proposed  acquisition  of  certain  voting 
securities  of  the  Riggs  National  Bank  of 
Washington.  D.C.  The  grant  was  made 
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by  the  Federal  Trade  Commission  and 
the  Assiitant  Attorney  General  in 
charge  of  the  Antitrust  Division  of  the 
Department  of  Justice  in  response  to  a 
request  for  early  termination  submitted 
by  )oe  L  Allbritton.  Neither  agency 
intends  to  take  any  action  with  respect 
to  this  acquisition  during  the  waiting 
period. 

EFFECTIVE  DATE  December  29, 1980. 
FOR  PURTHEII  mFORMATION  CONTACr. 

Roberta  Baruch,  Senior  Attorney. 
Premerger  NotiRcation  Office.  Bureau  of 
Competition,  Room  303,  Federal  Trade 
Commission,  Washington,  DC.  20580, 
(202)  523-3894. 

SUPI>l£MENTARY  INFORMATIOK:  Section 
7A  of  the  Clayton  Act.  15  U.S.C  (  18a, 
as  added  by  Title  11  of  the  Hart-Scolt- 
Rudino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wail 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commisston. 
Cvol  M.  TIkmims, 
Secretary. 

IFR  Doc.  «1-10»9  F\M  l-U-Sl;  ft«S  nm| 

mxMacoK  c7so-*i-«i 


Eariy  Termination  of  tt>e  Watting 
Period  of  ttie  Premerger  Notification 
Rules 

AOENCV:  Federal  Trade  Commission. 
ACnON:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

SUMMARY:  Seibels  Bruce  Group,  Inc.  is 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules  with  respect 
to  the  proposed  acquisition  of  all  stock 
of  Rathbone.  King  &  Seeley,  Inc.  The 
grant  was  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  in  charge  of  the  Antitrust 
Division  of  the  Department  of  Justice  in 
response  to  a  request  for  early 
termination  submitted  by  both  parties. 
Neither  agency  intends  to  take  any 
action  with  respect  to  this  acquisition 
during  the  waiting  period. 

EFFECTIVE  DATE:  December  29, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Roberta  Baruch,  Senior  Attorney, 
Premerger  NotiHcation  Office,  Bureau  of 
Competition,  Room  303,  Federal  Trade 


Commission,  Washington.  D.C.  20580 
(202-523-3894). 

SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act,  15  U.S.C.  §  18a, 
as  added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Action 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 
Carol  M.  Tlionias, 

Secretary. 

\fH  Doc  ai-1040  Filed  I-IX-ei:  845  «m| 
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Early  Termination  of  ttie  Waiting 
Period  of  the  Premerger  Notification 
Rules 

aoency:  Federal  Trade  Commission. 
ACTION:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

summary:  Swissair.  Swiss  Air  Transport 
Co.,  Ltd.  is  granted  early  termination  of 
the  waiting  period  provided  by  law  and 
the  premerger  notification  rules  with 
respect  to  the  proposed  acquisition  of 
certain  assets  of  Loews  Corporation. 
The  grant  was  made  by  the  Federal 
Trade  Commission  and  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division  of  the  Department  of 
Justice  in  response  to  a  request  for  early 
termination  submitted  by  both  parties. 
Neither  agency  intends  to  take  any 
action  with  respect  to  this  acquisition 
during  the  waiting  period. 
EFFECTIVE  DATE:  December  24, 1980. 
FOR  FURTHER  INFORMATION  CONTACT. 
Roberta  Baruch,  Senior  Attorney, 
Premerger  Notification  Office,  Bureau  of 
Competition.  Room  303.  Federal  Trade 
Commission,  Washington.  D.C  20580, 
(202)  523-3894. 

SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act.  15  U.S.C.  §  18a, 
as  added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 


requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 
Carol  M.  Hkniim. 

Secretary. 

|KK  Doc.  ai-1041  Filed  1-12-61:  8:46  anl 
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GREAT  LAKES  BASIN  COMMISSION 

Intent  To  Prepare  Draft  Environmental 
Impact  Statement  (DEIS)  for  an 
Element  of  tfie  Great  Lakes  Basin  Plan 

AOENCY:  Great  Lakes  Basin  Commission. 

action:  Notice  of  Intent  to  Prepare  Draft 
Enviroiunental  Impact  Statement  (DEIS). 

summary: 

1.  The  proposed  element  is  a  policy  plan  of 
the  joint  state-federal  commission  that  ii 
regional  in  scope,  and  consists  of  policy 
guidance  for  federal,  state,  local  and  private 
sectors  in  the  Great  Lakes  basin.  This 
element  of  the  plan  will  develop  and  evaluate 
policy  options  which  can  guide 
declslomnakers  in  the  funding  of 
transportation  improvements  to  enhance  the 
efficiency  and  capability  of  the  Great  Lakes 
transportation  system  to  meet  the  region's 
economic  needs. 

2.  Alternatives  will  be  considered  including 
a  no  action  plan. 

3.  (a)  Scoping  will  be  done  with  the 
Commission's  Standing  Committee  on 
Transportation.  This  committee  consists  of 
member  agencies  used  during  the  planning 
process  include:  (1)  further  coordination  with 
appropriate  individuals,  industries,  interest 
groups,  and  government  agencies,  (Z) 
distribution  of  DElS's  to  the  public  and 
agencies  for  their  review  and  comment. 

(b)  Significant  issues  requiring  in-depth 
analysis:  none. 

(c)  Environmental  review  and  consultation 
will  be  in  accordance  with  the  National 
Environmental  Policy  Act  of  19G9.  Thf  DEIS 
will  be  circulated  for  review  and  all 
comments  will  be  considered  in  preparing  the 
final  environmental  impact  statement 

4.  A  scoping  meeting  will  not  be  held, 
however  activities  as  addressed  in  3a  will  be 
considered. 

6.  The  DEIS  will  be  available  during  Phase 
II  of  the  study  which  will  begin  in  November, 
1081. 

ADDRESS:  Requests  for  additional 
information  or  questions  concerning  this 
notice  should  be  directed  to  the  Great 
Lakes  Basin  Commission.  Attn: 
Transportation  Study  Manager,  Post 
Office  Box  999,  Ann  Arbor,  Michigan 
48106,  313/668-2300. 

DATED:  December  30, 1980. 
LeeBotts, 

Chairman. 

|FD  Doc  «1-11I2  FiM  1-12-«1;  9:46  anl 
MXING  COOC  •41S-01-« 
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DEPARTMENT  QF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
(Docket  No.  78N-a200;  DESI  10029) 

Combination  Drugs  Containing 
Hydrocortisone  and  Coal  Tar  for 
Topical  Use;  Opportunity  for  Hearing 
on  Proposal  To  Withdraw  Approval  of 
New  Drug  Applioations 

Correction 

In  FR  Doc.  80-37868,  published  ut  page 
81122,  in  the  issu<  of  Tuesday, 
December  9, 198(X  make  the  following 
corrections:  I 

1.  On  page  811^.  first  column,  the  first 
word  in  the  first  line  now  reading  "lace" 
should  read  "lack". 

2.  In  the  same  Qolumn,  in  the  next 
parugraph,  under  DATES,  the  date  for  a 
hearing  request  in  the  second  line,  now 
reading  "January  7, 1981"  should  read 
"January  8, 1961.  In  the  last  line  of  that 
paragraph,  the  dale  for  supporting 
information,  nowireading  "February  8, 
1981 '  should  read  "February  9. 1981". 

3.  In  the  same  oolumn,  under  FOR 
FURTHER  INFORMATION  CONTACT,  the 
second  name  in  the  next  line  now 
reading  "Berstea^ng"  should  read 
"Cerstenzang". 

4.  On  the  same  page,  third  column, 
first  full  paragraph,  in  the  third  line  from 
the  bottom  of  the  paragraph,  the  cite 
"3414.111(a)(5)(ii)(C)"  should  read 
"314.111(a)(5)(ii)((J)". 

5.  On  page  8112^,  first  column,  second 
full  paragraph,  in  the  third  line  from  the 
end  of  the  paragraph:,  "section  17(c)" 
should  read  "section  107(c)". 

6.  In  the  same  column  last  paragraph, 
the  date  in  the  fourth  line  now  reading 
"January  7, 1981"  should  read  "January 
8, 1981".  The  date  in  the  seventh  line 
now  reading  "Febhiary  6. 1981"  should 
read    February  9,|l981 '. 


BILLING  CODE  1S0S-0 


t 


T  Docket  No.  80N-0467] 

Safety  of  Certain  Food  Ingredients; 
Opportunity  for  Public  Hearing 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 


Subslara  i 


BtoflavoooKls: 

f^anogm 

Hespendvi 

Gtrus  tM}flavono«)  extracts 


Saiact 

conuTifftoo 

tsotalw* 

conclusion 


summary:  The  Food  and  Drug 
Administration  (FDA)  announces  an 
opportunity  for  public  hearing  on  the 
safety  of  bioflavonoids,  enzyme- 
modified  edible  fats,  activated  carbon 
(charcoal),  and  smoke  flavoring 
solutions  to  determine  whether  they  are 
generally  recognized  as  safe  (CRAS)  or 
subject  to  a  prior  sanction.  This  action 
accords  with  procedures  of  a 
comprehensive  safety  review  the  agency 
is  conducting.  Interested  persons  are 
invited  to  give  their  views  on  the  safety 
of  these  substances. 
date:  Requests  to  make  oral 
presentations  at  the  public  hearing  must 
be  postmarked  on  or  before  Feburary  12. 
1981. 

addresses:  Written  requests  to  the 
Select  Committee  on  GRAS  Substances, 
Life  Sciences  Research  Office, 
Federation  of  American  Societies  for 
Experimental  Biology,  9650  Rockville 
Pike.  Bethesda,  MD  20014,  and  to  the 
Dockets  Management  Branch  (formerly 
the  Hearing  Clerk's  office)  (HFA-305), 
Food  and  Drug  Administration.  Rm.  4- 
62.  S6tX)  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lawrence  J.  Lin,  Bureau  of  Foods  (HFF- 
355),  Food  and  Driig  Administration,  200 
C  St..  SW.,  Washington,  DC  20204.  202- 
426-8950. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  July  26, 1973  (38  FR 
20053).  FDA  issued  a  notice  advising  the 
public  that  an  opportunity  would  be 
provided  for  oral  presentation  of  data, 
information,  and  views  at  public 
hearings  to  be  conducted  by  the  Select 
Committee  on  CRAS  Substances  of  the 
Life  Sciences  Research  Office, 
Federation  of  American  Societies  for 
Experimental  Biology  (the  Select 
Committee)  about  the  safety  of 
ingredients  used  in  food  to  determine 
whether  they  are  GRAS  or  subject  to  a 
prior  sanction. 

The  agency  now  announces  that  the 
Select  Committee  is  prepared  to  conduct 
a  public  hearing  on  bioflavonoids, 
enzyme-modified  edible  fats,  activated 
carbon  (Charcoal),  and  smoke  flavoring 
solutions  for  use  as  direct  food 
ingredients.  The  public  hearing  will 


provide  an  opportunity,  before  the 
Select  Committee  reaches  its  final 
conclusions,  for  any  interested  per8on(s) 
to  present  to  the  Select  Committee 
scientific  data,  information  and  views 
on  safety  of  these  substances,  in 
addition  to  those  previously  submitted 
in  writing  under  notices  published  in  the 
Federal  Register  of  July  26. 1973  (38  FR 
20051.  20053).  April  17. 1974  (39  FR 
13798).  and  March  28, 1978  (43  FR  12941). 

The  Select  Committee  has  reviewed 
all  the  available  data  and  information 
on  the  food  ingredients  listed  above  and 
has  reached  one  of  the  following  five 
tentative  conclusions  on  the  status  of 
each: 

1.  There  it  no  evidence  in  the  available 
information  that  demonstrates,  or  suggosts 
reasonable  grounds  lo  suspect,  a  hazard  to 
the  public  when  it  it  used  at  levels  that  are 
now  current  or  that  might  reatonably  he 
expected  in  the  future. 

2.  There  is  no  evidence  in  the  available 
information  that  demonslrales,  or  suggests 
reasonable  grounds  to  suspect,  a  hazard  to 
the  public  when  it  is  used  at  levels  that  are 
now  current  and  in  the  manner  now 
practiced.  However,  it  is  not  possible  lo 
determine,  without  additional  data,  whether 
a  significant  increase  in  consumption  would 
constitute  a  dietary  hazard.  (This  finding 
docs  not  apply  to  the  substances  covered  by 
this  notice.) 

3.  Although  no  evidence  in  the  available 
information  demonstrates  a  hazard  to  the 
public  when  it  is  used  at  levels  thai  are  now 
current  and  in  the  manner  now  practiced, 
uncertainties  exist  requiring  that  addilionni 
studies  be  conducted. 

4.  The  evidence  it  insufficient  lo  determine 
that  the  adverse  effects  reported  are  nol 
deleterious  lo  the  public  health  when  it  is 
used  at  levels  that  are  now  current  and  in  the 
manner  now  practiced.  fThis  finding  does  not 
apply  to  the  substances  covered  by  this 
notice.) 

S.The  information  available  is  not  sufficient 
to  make  a  tentative  conclusion. 

The  Select  Committee  willl  evaluate 
the  information  received  at  the  public 
hearing  and  use  it  in  reaching  its 
conclusion. 

The  following  table  lists  the 
ingredients,  the  Select  Committee's 
tentative  conclusions  (keyed  to  the  five 
types  of  conclusions  listed  above),  and 
the  aviiilable  information  on  which  the 
Select  Committee  reached  its 
conclusions: 


CMer  No .  pnce  codi,  ptice  ' 


Soentrfic 
Uaratw* 


Aramal  stuoy  raport 


OeHR  ■ifuiMickon 


P8  289-600;  AOe.S8.00. 


—         1.  A  sujdir  o«  the  eflect  otbnfla- 
\  vonoKis  on  mouse  Icrtlily.  1954,  by 

Piwm'wy  liLi.  Inc. 


1    Mamorandum.  April  7.  iseo,  FA  Senk.  FASEB, 
Belhe9da.M0 
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2  Acule  or«l  K»nc%  o)  h»KM<id«i 
in  ran.  1955  by  Pnmorotract,  Inc 

3.  AcuM  Oral  tomcAy  0*  lemon 
Uollavanotd  ompleii  n  rait.  19S6. 
by  Primosranic*.  Inc 

4.  Acul«  oral  lOKictty  of  lamon- 
orange  Ktvonale  glyootide  in  raw. 
ltS6.  by  Primorgamct  mc 


Efa(<ne-ino<Mlad  adbtt  Mi_ 


P8  2S7-763.  A03.  $6.00.. 


1.  Mutagenic  evaluation  o<  com- 
pound 1J4-07-?  capryhc  acid  (75- 
3B).  by  Litton  Biorietic*.  Inc  .  under 
FDA  conlraci  (TB  257-872,  A03. 
16  00). 


Act-vaKHl  carbon  (c^arcoaQ: 

Pan  o<  commcttee 

Pan  ol  convniMaa 


PB  280-129/AS.  A03:  $6  00. 


2  Commmee  on  GRAS  M  Survey— Phaee  HI  Toe 
1977  survey  o<  nduttry  on  m*  uae  ol  tood  additive* 
(PeSO-113418.  Eia.  S50  50) 

3  Letter.  Apnl  ?5.  19S0.  0  B  Neleon  SunUd  Grow- 
er*. Ontano  CA  to  F  R  Senn.  FASEB.  BelTieada.  MO 

4.  Letter.  May  9.  1980.  0  B  Neleon  Sunkict  Grow 
era.  Ontano  CA.  lo  F  R  Send.  FASEB  Betttecd*  MD 

5.  Lettei.  June  4.  1980  D  6  Melton.  Str^kitl  G'0» 
er».  Oniano  CA  lo  f  R  Senk.  FASEB  Be-ieKJa  MO 

6  Subcomtiitiee  on  Review  0<  lf»  GRAS  L»l— 
Pna»e  II  A  corTv>rerienwve  »urve»  o<  irnSuitry  on  the 
u*e  ol  tood  chemical*  generally  recognized  a*  lale 
<GRAS)  {PB  221-921  through  PB  221-9*9  oi  PB 
221-620  lor  the  tel  E99.  SI  73  OO) 

7  Letter.  September  4.  1946.  L  H  Van  Budil  Co- 
lumbu*.  OH.  to  G  H  Palmar.  CaMomi*  Frul  Grower* 
Exchange.  Corona.  CA 

(  Letter.  April  7.  1961.  E  T  Wutltberg  PDA.  M'aih. 
Ington.  DC.  10  R  C  Bnjnar.  Sunluti  Grower*.  Inc  On- 
tano, CA 

9.  Letter  April  28.  1961.  E  T  Wullitierg  FDA. 
Wathmgton.  DC.  to  E  Gunaberg.  U.S  Vaamei  t  Phar- 
maceutical Corp .  Yontiera.  NY. 

1  Letter.  March  22.  1960.  fA  Caasidy.  FDA. 
Wathington.  DC.  to  M  Q  Famham.  Oalrytend  Food 
Laboratone*.  Inc  .  Waulietha.  Inc 

2  Letter.  Apr«  21.  1964  FA.  CasMdy.  FDA.  Wach- 
mgton.  DC.  to  J  H.  Nelson.  Dairyland  Food  Labor»ti> 
net.  Inc..  Waukesha.  Wl 

3  Committee  on  GRAS  Lie!  Survey— Ptiane  1*  1975 
Resurvey  ol  the  annual  poundage  o<  lood  chemicals 
generally  recogrued  at  sale  ISRASi  (PB  22S-0ai/ 
AS,  A03,  $6001 

4  "LBO  lipase  rnod'tied  buttet'at  products  Technt 
eel  Bulletin  No  S1C1  (1960),  Dairyland  Food  Laborsio- 
nes.  Inc  .  WauKesha.  Wl 

5  "LBO  products  m  collee  wtMener*  Tectmcal 
Bulletin  No  5121  (1980).  Dairytand  Food  LafcorWories 
Inc..  Waukesha.  Vkl 

6  "LBO"  pnxJuct*  m  typical  candy  tonnulas  Tech.- 
cal  Bulletin  No  5141  (1960).  Daryiand  Food  Laboralo- 
naa.  kK .  Waukesha,  Wl 

7  "Ml-Lail '  enzyme  iT>odlt>ed  arhoie  n*  powder 
Technical  BuHetin  No  5100i  (1960).  Der.*no  Food 
Laoowtories,  Itk  ,  Waukeaha.  wi 

8  Memorandum.  Fetjrue^  11,  I960.  FR  6enl, 
FASEB  Bctheeda.  MD 

9  Leitei.  Apm  2.  1964.  J  H  Neleon.  Dairytand  Food 
Laboratone*.  Inc.  Waukesha.  Wi.  lo  FA  Cassidy, 
FDA.  Washington,  DC 

10  EvalualKn  ol  the  health  aspects  of  Isllow  hy- 
drogenHKy]  tallow  stearic  aod  and  oalcuin  slea>ate 
as  lood  sigredienu  (SCOGS-54)  (PB  261-661.  A02 
$5,00) 

11  Eva!ual<on  ol  the  heeiih  aspects  o<  sodhjra 
oleale  and  sodium  palmikaie  at  sutietanccs  iniyaiing 
to  lood  I'om  paper  and  paper-board  used  n  lood 
packaging  (SCOGS-86)  (PB  276-414.  A02. 15  00) 

12  Evaluation  ol  Itie  health  aspects  ol  cocortui  04 
peanut  oil  and  oleic  acx)  as  they  may  rmgiate  lo  tood 
from  packaging  materials,  and  bnoleic  acid  as  a  tood 
ingradiant  (SCOGS-651  (PB  274-475.  A02:  $5  00) 

1  Noni  aciivaled  cartx>n  Bulletin  No  PW'i-79 
(1979).  American  Noril  Co  .  Inc  .  Jackaofiviie.  FL 

2  Committee  on  GRAS  Lisl  Survey— Ptiase  III  'P75 
Resurvey  ol  the  annual  pourtfage  ol  lood  chenvcaii 
gen^xally  recognized  at  tale  (GRAS)  (PB  228-06'/ 
AS.  A03.  56  00) 

3  Letter,  JuV  13.  1979.  S  T  Cross.  CI  Amencas. 
Inc  .  Wilmington,  DE.  to  F  R  Sen*.  FASEB.  Bethesda. 
MD 

4  Letter,  May  21.  1979.  J  A  T  de  Muynk,  Ameri- 
can Noril  Co  Jacksonville  FL.  10  F  R  Senli  FASEB 
Bethesda.  MD 

5  Memorandum.  Feburary  24,  1978,  L  Larsen. 
FDA.  Washmgton,  DC 

6  Letter,  March  9.  1960.  A  J  Lehman.  FDA  Wash- 
ington DC.  lo  O  F  Ansiesd.  Lid .  Essen.  England 

7  Operatio'^i  aspects  ol  granule  actwaled  caibon 
adsorption  treatments  (1976)  O  T  Love  and  J  M 
Symons.  EPA  Municipal  Enwomerttal  Research  Lsb- 
oialory.  OicunaU.  OH 

8  Letter  Fetxuary  9.  197S  J  H  IMahon.  Caigon 
Corp .  Pittsburgh.  PA.  to  F.  R  Senk.  FASEB,  Bethet 
da.  MD 
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SuMare* 


SfTvi^e  fia/o'^  sotuiiont 
smoked  /east  tlavonng 
Smoded  flavonng 
Smoked  yeast  Havorut) 


soil.  lion*... 


S<l4ect 

committee 

tentativ* 

conckmon 


Odar  No.,  pnca  codt.  pnca  ' 


Soaniific 


Anfntt  itiitfir  fapofi 


Otfw  Irtlcnahort 


3  Pe  260-130.  A04;  $7.00.. 

S 


t  'Liquid  tmoke"  flavor  tatetir 
•valuation  by  oral  admnsirat«n  to 
rats  for  90  dayi  J  W  Jofmson.  G 
Woodward,  and  M  T  I.  &oran.  1963 
Woodmiard  Reiearcli  Corp 


•  Leflar.  Apr«  20.  1967,  J.  McLaugMn.  FOA.  Waafv 
ngion.  DC.  W  T  Hu^wa.  Kalar  and  Hadunan.  Waah- 
ngwaOC 

10  Lanar.  Ji«<a  S.  1979.  J.  P.  ModdMman.  FDA. 
WaMngton.  OC.  to  F    R.  SanU.  FASEB.  Batnaada. 

Ma 

tl.  An  avaiuaaon  of  activaiad  carbon  tor  drinUng 
manl  (19601.  fMC.  SubcorrorMtaa  on  Ab- 
I  of  me  Saf*  Oink/ig  Water  Commnee.  Wasfv 
mgioaoc. 

12  Mrodjcaon  to  acwalad  carbon  Tactvicaf  Bui- 
Min  (1S79I.  Norii-Oydeidala  Co.  Lid.  JackaonvMe 
FL 

13  SubcorrvTMtee  on  Review  of  th»  GRAS  Ua«— 
Pnaae  H  A  comprahenwc  aurvey  of  nduatry  on  ffie 
use  of  food  cncmcafs  ganeraVy  recoQnoed  as  safe 
(GRAS)  (TO  221-921  Itvough  PB  221 -949  or  PS 
221-920  tor  Iha  set  E99.  $173  00) 

14  Current  indusinal  reports,  morgarvc  r  hemic  ala 
(1977)  Bureau  0*  trie  Census.  Dapanmeni  of  Com 
merce  Was^.n|Jton  DC  (M2eA<77)-l4) 

15  Grade  209  beverage  arxl  food  process  water 
pwificatnn  Tectncal  Buletn  No  W-2  (1979).  Acb- 
vatcd  C»tx>n  OiMamx  MWco  Chamcal  Corp..  Houa- 
Ion  TX 


1  Letter.  Fctiruary  26.  1964.  0  L  BennetL  USOA. 
WasNngton.  DC.  to  H  S.  Weeks.  Old  Hickory  Products 
Co .  Woodstock.  QA 

2  Lenc  DecarrtMr  2.  1970.  O.L  Bervielt  USOA. 
Wasfwigton  DC.  to  C  M.  Holenbeck.  Red  Arrow  Prod- 
ucts Co    Manitowoc.  Wt 

3  Le<te<.  January  26.  1979.  J  Brudnak.  Red  Arrow 
Products  Co .  Uaralowoc  Wl.  to  F.R  Sana.  FASEB 
Betfiesda.  MD. 

4  Lanar.  February  IS.  1960.  FA  Caiuif.  FDA. 
Watfwigton,  DC.  to  R  A  Keaerman.  Frst  Spice  Mixing 
Co .  Inc  .  San  prarKrsco.  CA 

5  Letter.  June  8.  1960.  FA  CasSKty.  FDA.  Wasn- 
eigton.  OC.  to  CM  Hofentiedi.  Wisconun  Malt»>g 
Co .  Manrtowoc  Wl 

6  Letter.  March  IS  1962.  FA  CasSKly.  FDA. 
Wasfangton.  DC.  to  M.  Fellar.  FefUv  Laboratones.  CM' 
cage.  IL 

7  Letter.  December  16.  1964.  FA  CasMty.  FDA. 
Washmgion.  DC.  to  CM  Holtonbeck.  Red  Arrow  Prod- 
ucts Co .  Manitowoc,  Wl. 

8  Letter,  October  12.  1959.  A.A.  Checctn.  FDA 
Wa^rvngtorv  DC,  to  H  S  Weeks,  AUanu,  GA. 

9  Letter,  October  16  1959,  KA.  Checchi.  FDA. 
Washington.  OC.  to  G  N  Friedman,  Florasynth  Labo- 
ratories. Inc .  Onago,  IL 

10  Commttee  on  GRAS  List  Survey— Phase  III 
1975  Reaurvey  of  the  arvxial  pourxlage  of  food 
Oerrkcals  ger<e'al^y  recognized  as  sale  (GRAS)  (PS 
226-061 /AS.  A03,  $6  00) 

11  ComriMttee  on  GRAS  List  Survey— Phase  III 
Tt«  1977  survey  of  industry  on  the  use  of  food  addh 
lives  (PB  80-113418;  Elft  $50.50) 

12  Letter.  March  7,  1979,  DE  Grace,  Hicko»y  Spe- 
ciatties,  Inc ,  CrossMte,  TN,  to  F  R  Senti.  FASEB,  Be- 
Ihesda.  IX) 

13  Letter,  March  I,  1979,  J.N.  Czamedu,  Gnlfilh 
Laboratones.  Als^i,  IL.  to  F  R.  Sent,  FASEB,  Bethes- 
da,  MO 

14  Letter,  July  17,  1978,  C.  Dame,  Stange  Ck> .  Chi- 
cago.  IL,  to  F.R  Sent.  FASEB.  Betnesda  MO 

15  Letter,  May  1,  1979,  C  Dame  Strange  Co.,  Chi- 
cago IL.  to  F.R  Senti,  FASEB,  Bethesda.  MO, 

16  tr^leraction  of  wood  smoke  components  arxt 
foods  H  Oaun.  presented  at  the  annjal  meeting  of 
the  Inst  lute  of  Food  Technologists.  June  4-7.  1978. 
Dallas.  TX 

17  B<ok>9ical  e<am.nation  of  food  additives  Final 
report  no  A-675  (1963).  A.B.  Escfwnbrenner.  Engi- 
neering EipenmenI  Station.  Georgia  Institute  of  Tech- 
rx>k>gy.  Atlar^ta.  GA 

18  Letter.  April  30.  1974,  C.L.  Ettinger,  USOA, 
Washington,  OC,  to  W.A.  Brittm,  Stange  Co ,  Chicago, 
IL 

19.  Letter,  May  16,  1979  and  September  2,  1980,  R. 
A  Ford.  Flavoring  Eidract  Manufacturers'  Association. 
Washington,  OC,  to  C.I.  Miles,  FDA.  Washington,  DC. 

20  Gnffilh  Royal  Smoke  Codes  AA.  A.  B,  S>^-12. 
SF-40  Technics  Bulletn  (1977)  Gnffith  Laboratones 
Als«,  IL 
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Subalano* 


SalKi 


Otdar  No .  pro*  cod*,  pnca  ' 


OUtCI  MllUffTWlJUfl 


?1  Ligiid  tmolK  flavonngi— «tatui  a<  d»i<«lopw»w 
CM  Ho««nb«ck.  prMcnIad  «  «M  annual  analin)  tf 
»ia  InaMuM  ol  Food  TacfmotogiU*  J««<a  '-7.  it^e 
Daiiai.  TX 

22  MutagetHcity  avaljation  of  natural  hckory  tmokc 
ftawor— cod*  402  n  M  Amaa  aalmonaaa/mooMnia 
Plata  mt  OR  Jaganna»  and  DJ  Brut*.  I97g. 
Unor  Bionetict  toe    Kansngion  MO 

23  Rapon  on  Analyvt  o*  po(|muciaar  aromatic  hy- 
Aocaitwm  n  "Oiaiaoi  (iKMd  tmoke)  R  Ladim. 
1877.  WARF  InctttuW  Inc    Maditoo  Wl 

24  Report  on  benzol  atpyrana  analyM  ai  Doyat 
Smoka".  R  Lactvw  197B.  WARF  nakMa.  kK  .  Madi- 
•on  Wl 

25  R«oorl  on  aelainnnaliO'i  ot  po*ynuctear  aiowalK 
nifdrocaitont  n  aqueous  loud  %ntokt  flavora  R  J 
lactrm  and  R  M  HA»kin  1978.  R»necl>  Soemific 
Senicet .  Inc  .  Madiaon.  Wl 

26  Report  on  liqud  amoka  R.  H  T.  MaMan.  1«7B. 
AGRI  Latx>'aloriat.  Inc .  Lo(  Angeiaa.  CA 

27  Amei  mutaganesis  leal  ctiartol'  IIkjuk) 
amoke)    W    J    NMzka.    1977.   WARF   maMule.   kic 


29  tatter.  January  3.  1860.  R  J  Peoore  Ballon- 
Yrm.  Inc  Rhnetander.  Wl.  to  F  R  Send  FASEB 
Betneada.  MO 

28  Letter.  March  26.  1980.  R.  J  Recore  Bakon- 
reaat  Inc  Rtwiclander.  W).  to  F  R  Sent.  FASEB. 
Betne«da.MD 

30  "Ctw-tol  aaaey  report.  R  Pnar.  1961.  WARF 
InsMute.  Inc  .  Madiaon.  Wl 

31  "Charaor'  lecnracal  dieclery  (1979)  Red  Anoo 
Producli  Co    Manitowoc.  Wl 

32  Letter.  PaOruar)  20.  1979.  L  Sait  GT4t<tf>  LaDo- 
ralonei.  Chicago.  H.  I»  F.  R.  Sent.  FASEB.  Belhnda. 
MO 

33  Analyaa  ol  "charaol"  kqud  ClO  lor  nrtroaamirie 
J  S  Scheidler  1078.  WARF  InatHute.  (nc  Matteon 
Wl. 

34  Letter.  Seplcrr<>er  21.  1971.  C.  H  Sciaoadei. 
WARF  Inttnute.  Inc.  Madwxt.  Wl.  to  R  J  Pecoie. 
B«u>n-Yaa*t  Inc  .  Rhnelander  Wl 

35  Letter.  January  4  1960.  C  G  SctMMz.  Lake 
Stales  Drvmon.  Intonarcfi  Paper  Corp  Rhmetander. 
Wl.  to  F  R  Senti  FASEB  Bett>e«da  *K) 

36  Subcommmee  on  Revww  en  the  GRAS  Lia)— 
Phaae  II  A  comprehenaive  aumey  ol  industry  on  the 
u«e  ol  lood  cnemicals  generally  recognort  at  %ate 
IGRAS)  (PS  221-921  through  PB  921-948  or  PB 
921-820kx  tn*  set  E99  1173  00) 

37.  Trace  metal  determination  n  Iqu*]  smoke  prod 
ucu  J  B  Thcmpaon.  1977.  Trace  Metal  Reaea'ch 
Laboratory,  ilomewood.  IL. 

38  Ckjmpoaition  ol  wood  smoke  and  appkcalion  ot 
liquified  srnoke  M.  E  WistreKh,  presented  at  W 
annual  maetng  ol  Bia  kiawula  at  Food  Tachnotogan. 
June  4-7. 1978.  Oallaa.  TX 


■  Price  subied  to  change 

Reports  in  the  table  with  "PB"  prefixes 
may  be  obtained  from  the  National 
Technical  Information  Service,  U.S. 
Department  of  Commerce,  5285  Port 
Royal  Rd.,  Springfield,  VA  22161. 

In  addition  to  the  information 
contained  in  the  documents  listed  in  the 
table  above,  the  Select  Committee 
supplemented,  where  appropriate,  its 
reviews  with  specific  information  from 
specialized  sources  as  announced  in  a 
previous  hearing  opportunity  notice 
published  in  the  Federal  Register  of 
September  23, 1974  (39  FR  34218). 

The  Select  Committee's  tentative 
reports  on  bioflavonoids,  enzyme- 
modified  edible  fats,  activated  carbon 
(charcoal),  and  smoke  flavoring 
solutions  are  available  for  review  at  the 
office  of  the  Dockets  Management 


Branch  (HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  and  also  at 
the  Public  Information  Office.  Food  and 
Drug  Administration.  Rm.  3807,  200  C  St. 
SW.,  Washington,  DC  20204.  In  addition, 
all  reports  and  documents  used  by  the 
Select  Committee  to  review  the 
ingredients  are  available  for  review  at 
the  office  of  the  Dockets  Management 
Branch. 

To  schedule  the  public  hearing,  the 
Select  Committee  must  be  informed  of 
the  number  of  persons  who  wish  to 
attend  and  the  time  required  to  give 
their  views.  Accordingly,  any  interested 
person  who  wishes  to  appear  at  the 
public  hearing  to  make  an  oral 
presentation  shall  inform  the  Select 
Committee  in  writing  addressed  to  the 


Select  Committee  on  CRAS  Substances. 
Life  Sciences  Research  Office. 
Federation  of  American  Societies  for 
Experimental  Biology.  9650  Rockville 
Pike.  Bethesda,  MD  20014.  A  copy  of 
each  request  shall  be  sent  to  the 
Dockets  Management  Branch  (address 
above).  All  requests  will  be  placed  on 
public  display  in  that  office.  Any  such 
request  must  be  received  by  or 
postmarked  on  or  before  February  12, 
1981.  Requests  shall  state  the 
8ub8tance(s]  on  which  an  opportunity  to 
present  oral  views  is  requested  and  how 
much  time  is  being  requested  for  the 
presentation.  Requests  should  specify 
the  docket  number  found  in  brackets  on 
the  heading  of  this  notice.  As  soon  as 
possible  after  the  request  deadline,  a 
notice  announcing  the  date,  time,  place. 
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and  scheduled  prelentations  for  any 
public  hearing  tha^  has  been  requested 
will  be  published  ifi  the  Federal 
Re){ister.  i 

The  purpose  of  the  public  hearing  is  to 
receive  data,  infortiation.  and  views  not 
previously  available  to  the  Select 
Committee  about  t|ie  substances  listed 
above.  Information  already  contained  in 
the  scientific  literature  reviews  and  in 
the  tentative  Select  Committee  report 
shall  not  be  duplicated,  although  views 
on  the  interpretation  of  this  material 
may  be  presented. 

Depending  on  the  number  of  requests 
for  opportunity  to  tfiake  oral 
presentations,  the  ^lect  Committee 
may  reduce  the  time  requested  for  any 
presentation.  Becaise  of  time 
limitations,  individuals  and 
organizations  with  common  interests  are 
urged  to  consolidate  their  presentations. 
Any  interested  perion  may,  in  lieu  of  an 
oral  presentation,  sjubmit  written  views, 
which  shall  be  considered  by  the  Select 
Committee.  Three  oopies  of  such  written 
views,  identiHed  with  the  docket 
number  found  in  brackets  in  the  heading 
of  this  notice,  shall  Ibe  addressed  to  the 
Select  Conunittee  at  the  address  noted 
above  and  must  be  }>ostmarked  not  later 
than  10  days  before  the  scheduled  date 
of  the  hearing.  A  copy  of  any  written 
views  shall  be  sent  !to  the  Dockets 
Management  Branch,  Food  and  Drug 
Administration,  anq  will  be  placed  on 
public  display  in  that  office. 

A  public  hearing  will  be  presided  over 
by  a  member  of  thelSelect  Committee. 
Hearings  will  be  tr^scribed  by  a 
reporting  service,  a^d  a  transcript  of 
each  hearing  may  be  purchased  directly 
from  the  reporting  service  and  will  be 
placed  on  public  display  in  the  office  of 
the  Dockets  Management  Branch  (HFA- 
305).  Food  and  Druj  Administration. 

Dated:  January  6. 1931 
Milliatn  F.  Randolph, 

Acting  Associate  Com  nissioner  for 
Regulatory  Affairs. 

|(ft  t>.x:.  n-S09  Filed  1-12-S1  t:45  am] 
KOJNG  CODE  4110-0)-M 


IDocketNo.80M-O466] 

Abbott  Laboratories;  Premarket 
Approval  of  Abbott  Carcinoembryonic 
Antigen  (CEA)  Enzyme  Immunoassay 
(EIA)  Kit 

AGENCY:  Food  and  I^rug  Administration. 
action:  Notice. 

— — i . 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces 
approval  of  the  application  for 
premarket  approval' under  the  Medical 
Device  Amendment*  of  1976  of  the 


Abbott  carcinoembryonic  antigen  (CEA) 
enzyme  immunoassay  (EIA)  kit  (Abbott 
CEA-EIA  kit)  sponsored  by  Abbott 
Laboratories,  North  Chicago,  IL  After 
reviewing  the  recommendation  of  the 
Immunology  Device  Section  of  the 
Immunology  and  Microbiology  Devices 
Panel,  FDA  notified  the  sponsor  that  the 
application  was  approved  because  the 
device  has  been  shown  to  be  safe  and 
effective  for  use  as  recommended  in  the 
submitted  labeling. 

date:  Petitions  for  administrative 
review  by  February  12, 1981. 

AOORCSS:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Dockets 
Management  Branch  (formerly  the 
Hearing  Clerk's  office)  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Henry  Goldstein,  Bureau  of  Medical 
Devices  (HFK-402).  Food  and  Drug 
Administration.  8757  Georgia  Ave., 
Silver  Spring,  MD  20910,  301-427-8162. 

SUPPtEMENTARY  INFORMATION:  The 

sponsor,  Abbott  Laboratories,  North 
Chicago,  IL.  submitted  to  FDA  on  March 
31, 1978  an  application  for  premarket 
approval  of  the  Abbott 
carcinoembryonic  antigen  (CEA) 
enzyme  immunoassay  (EIA)  kit  (Abbott 
CEA-EIA  kit).  This  device  is  an  in  vitro 
diagnostic  product  used  as  an  aid  in  the 
management  of  cancer  In  humans.  In  the 
Federal  Register  of  September  5, 1980 
(45  FR  58964)  FDA  announced  that 
biological  in  vitro  diagnostic  products 
used  as  aids  for  the  detection  and 
management  of  cancer  in  humans  are 
now  considered  medical  devices,  and 
that  the  responsibility  for  regulating 
them  has  been  transferred  from  the 
Bureau  of  Biologies  to  the  Bureau  of 
Medical  Devices.  The  application  was 
reviewed  by  the  Immunology  Device 
Section  of  the  Immunology  and 
Microbiology  Devices  Panel,  and  FDA 
advisory  committee,  which 
recommended  approval  of  the 
application.  On  October  15, 1980  FDA 
approved  the  application  by  a  letter  to 
the  sponsor  from  the  Acting  Director  of 
the  Bureau  of  Medical  Devices. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  FDA's 
approval  is  based  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  upon  request 
from  that  office.  Requests  should  be 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 


Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
360e(d)(3)).  authorizes  any  interested 
person  to  petition  under  section  515(g)  of 
the  act  (21  U.S.C.  360e(g))  for 
administrative  review  of  FDA's  decision 
to  approve  this  application.  A  petitioner 
may  request  either  a  formal  hearing 
under  Part  12  (21  CFR  Part  12)  of  FDA's 
administrative  practices  and  procedures 
regulations  or  a  review  of  the 
application  and  of  FDA's  action  by  an 
independent  advisor^'  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  of  FDA 
action  under  §  10.33(b)  (21  CFR  10.33(b)). 
A  petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition.  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  February  12. 1981,  file  with  the 
Dockets  Management  Branch  (formerly 
the  Hearing  Clerk's  office)  (HFA-305). 
Food  and  Drug  Administration,  Rm.  4- 
62,  5600  Fishers  Lane.  Rockville.  MD 
20857.  four  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m..  Monday  through  Friday, 

Dated:  )anuary  6, 19S1. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  t\-no  Fil«l  1-12-«1:  MS  ain| 
BILUNG  CODE  41t&-«»-M 


[Docket  No.  60M-0469] 

Abt>ott  Liit>oratories;  Premarlcet 
Approval  of  Abbott  Carcinoembryonic 
Antigen  (CEA)  Radioimmunoassay 
(RIA)  Kit 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administrntion  (FDA)  announces 
approval  of  the  application  for 
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premarket  approval  under  (he  Modical 
Device  Amendmenta  of  1976  of  (he 
Abbo((  carcinoembryonic  an(igen  (CEA) 
radioinmunoaMay  (RIA)  kit  (Abbott 
CEA-RLA  kit)  sponsored  by  Abbott 
Laboratories.  North  Chicago.  IL  After 
reviewing  tht  recommendation  of  the 
Immunology  Device  Section  of  the 
Immunology  and  Microbiology  Devices 
Panel,  FDA  notified  the  sponsor  that  the 
application  was  approved  because  the 
device  had  been  shown  to  be  safe  and 
effective  for  use  as  recommended  in  the 
submit(ed  labeling. 
OATi:  Petitioiu  for  administrative 
review  by  February  12, 1981. 
AOOMCSS:  Requests  for  copies  of  the 
summary  of  safety  and  effec(ivenc8S 
da(a  and  petitions  for  administrative 
review  may  be  sent  to  the  Dockets 
Management  Branch  (formerly  the 
Hearing  Clerks  office)  (HFA-305).  Food 
and  Drug  Administration,  Rm.  4-G2,  5000 
Fishers  Lane.  Rockville.  MD  20857. 
FOR  FURTHER  INFORMATIOW  CONTACT. 
Henry  Goldstein,  Bureau  of  Medical 
Devices  (HFK-402).  Pood  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring.  MD  20910,  301-427-8162 
SUPPtEMENTARY  INFORMATION:  The 
sponsor,  Abbott  Laboratories,  North 
Chicago,  IL  submitted  So  FDA  on  March 
31, 1978  an  application  for  premarket 
approval  of  the  Abbott 
carcinoembryonic  antigen  (CEA) 
radioimmunoassay  (RIA)  kit  (Abbott 
CEA-RL\  kit).  This  device  is  an  in  vitro 
diagnostic  product  used  as  an  aid  in  the 
management  of  cancer  in  humans.  In  the 
Federal  Register  of  September  5. 1980 
(45  FR  58964)  FDA  announced  that 
biological  in  vitro  diagnostic  products 
used  as  aids  for  the  detection  and 
management  of  cancer  in  humans  are 
now  considered  medical  devices,  and 
that  the  responsibility  for  regulating 
(hem  has  been  transferred  from  the 
Bureau  of  Biologies  to  (he  Bureau  of 
Medical  Devices.  The  applica(ion  was 
reviewed  by  (he  Immunology  Device 
Sec(ion  of  the  Immunology  and 
Microbiology  Devices  Panel,  an  FDA 
•idvisory  committee,  which 
recommended  approval  of  the 
application.  On  October  15, 1980  FDA 
approved  the  application  by  a  letter  to 
the  sponsor  from  the  Acting  Director  of 
the  Bureau  of  Medical  Devices. 
A  summary  of  the  safety  and 
effectiveness  data  on  which  FDA's 
approval  is  based  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  upon  request 
from  that  office.  Requests  should  be 
iden(ified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 


Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
3e0e(d)(3)),  authorizes  any  interested 
person  to  petition  under  section  515(g)  of 
the  act  (21  U.S.C  3e0e(g))  for 
administrative  review  of  FDA's  decision 
to  approve  this  application.  A  petitioner 
m.iy  request  either  a  formal  bearing 
under  Part  12  (21  CFR  Part  12)  of  FDAs 
administrative  practices  and  procedures 
regulations  or  a  review  of  the 
application  and  of  FDA's  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  of  FDA 
action  under  S  10.33(b)  (21  CFR  10.33(b)). 
A  petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
adminis(ra(ive  review.  Af(er  reviewing 
the  pedtion.  FDA  will  decide  whether  (o 
gran(  or  deny  (he  petition  and  will 
publish  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  February  12, 1981,  file  with  the 
Dockets  Management  Branch  (formerly 
(he  Hearing  Clerk's  office)  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
62,  5600  Fishers  Lane,  Rockville,  MD 
20857,  four  copies  of  each  petition  and 
supporting  data  and  information, 
idendHed  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  January  6. 1981. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  81-911  Filed  l-12-m:  a4S  ami 
BRJJNG  COOe  4110-03-M 


(Doctcet  No.  80N-0461  ] 

Pehrimetry  X-Ray  Examination; 
Availability  of  Report 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Bureau  of  Radiological 
Heahh  of  (he  Food  and  Drug 
Adminis(ra(ion  (FDA)  is  making 
available  a  report  developed  by  a  panel 
of  physicians  on  (he  u(ili(y  of  pelvime(ry 


x-ray  examina(ion.  This  report  contains 
background  informaUon  and  a  statement 
on  (he  appropria(e  use  of  pelvimetry. 
address:  Written  comments  to  the 
Dockets  Management  Branch  (formerly 
the  Hearing  Clerk's  office)  (HFA-305). 
Food  and  Drug  Administration,  Rm.  4- 
62.  5600  Fishers  Lane,  Rockville,  KO 
20857. 

FOR  FURTHER  INFORMATION  CONTACT 

Phyllis  Segal.  Bureau  of  Radiologieal 
Health  (HFX-76),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  301-443-4600. 
SUPPtEMENTARY  INFORMATION:  PDA's 
Bureau  of  Radiological  Health  is  making 
available  a  report  entitled  "The 
SelecUon  of  Pa{ien(s  for  X-Ray 
Examinadons:  The  Pelvimetry 
Examination,"  HHS  Publication  (FDA) 
80-8128.  This  report,  developed  by  a 
panel  of  obstetricians  and  radiologists 
convened  by  FDA,  contains  background 
material  and  a  statement  on  the  use  of 
pelvimetry,  based  on  the  scientific  and 
clinical  li(era(ure  on  the  utility  of 
pelvimetry  x-ray  examinations. 

This  panel  approach  to  developing 
referral  criteria  was  endorsed  by 
participants  in  the  National  Conference 
on  Referral  Criteria  for  X-Ray 
Examinations,  held  in  October  1978.  The 
American  College  of  Radiology  and  the 
American  College  of  Obstetricians  and 
Gynecologists  have  reviewed  the 
pelvimetrj'  statement,  and  both  have 
endorsed  its  use  as  a  "guide  for  clinical 
studies  and,  if  affirmed,  a  model  for 
good  radiological  practice."  FDA  has 
published  this  report  to  stimulate 
additional  research,  elicit  comment,  and 
to  provide  information  on  the  latest 
clinical  consensus  on  the  utility  of 
pelvimetry  x-ray  examinations. 

The  report  and  a  related  document, 
"The  Selection  of  Patients  for  X-Ray 
Examinations,"  HEW  Pubhcation  (FDA) 
80-8104.  which  provides  general 
information  on  patient  selection,  are 
available  for  public  examination  in 
FDA's  Dockets  Management  Branch. 
Written  requests  for  single  copies  of  the 
report  and  the  related  document  may  be 
sent  to  the  Food  and  Drug 
Administration,  Bureau  of  Radiological 
Health,  Publications  Service  (HFX-28), 
5600  Fishers  Lane,  Rockville.  MD  20857. 

The  agency  invites  and  encourages 
additional  data  or  clinical  studies 
resulting  from  the  use  of  the  pelvimetry 
statement.  Interested  persons  may 
submit  written  comments  on  the  report 
to  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857.  FDA  will 
refer  any  such  comments  to  the 
pelvimetry  panel  for  consideration  in 
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determining  whether  changes  in  the 
report  are  warranted.  Comments  should 
be  in  four  copies  (except  that 
individuals  may  submit  single  copies) 
identified  with  the  docket  number  found 
in  brackets  in  tht  heading  of  this 
document.  The  report  and  received 
comments  may  be  seen  in  the  Dockets 
Management  Brarch  between  9  a.m.  and 
4  p.m..  Monday  through  Friday. 

Dated.  January  6, 1981. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|fK  Ooc  n-VI2  Filed  l-Il  -n.  1:45  «ni| 
BtUJNO  COOC  4110-0»U 


Health  ResourceB  Administration 

Healtti  Systems  Agency  Application 
Information;  Arlaona  Health  Service 
Area  I  . 

Pursuant  to  sedtion  1515  of  the  Public 
Health  Service  Apt  notice  is  hereby 
given  that  application  materials  are 
available  in  DHhB  Regional  Office  IX 
for  entities  interested  in  applying  for 
designation  as  the  I-Iealth  Systems 
Agency  (HSA)  fof  Arizona  Health 
Service  Area  1.  Tfiis  health  systems 
agency  will  be  re|ponsible  for  health 
planning  for  the  health  service  area  and 
for  the  promotion  of  the  development  of 
health  services,  nianpower  and  facilities 
which  meet  identified  needs,  reduce 
documented  inefficiencies  and 
implement  the  heilth  plans  of  the 
agency.  See  generally.  42  CFTi  Part  122. 

There  presently  is  a  fully  designated 
health  systems  agency,  a  private  non- 
profit entity,  for  tijis  health  service  area. 
However,  this  ageticy  is  precluded  by 
Arizona  law  from 'assisting  the  State 
Health  Planning  and  Development 
Agency  in  the  review  of  New 
Institutional  Health  Services  as  required 
by  section  1513(f)  jof  the  Public  Health 
Service  Act.  Since  the  current  agency  is 
unable  to  perform  this  function,  we  have 
concluded  that  it  (jannot  comply  with 
the  provisions  of  its  designation 
agreement.  Consequently  we  have 
decided  not  to  renjew  the  agency's 
designation  agreeaient  on  June  1, 1981. 

Those  entities  interested  in  applying 
for  designation  must  file  a  letter  of 
intent  to  apply  for  such  designation  with 
DHHS  Regional  Office  IX  by  January  29. 
1981  and  an  application  by  April  1, 1981. 

Application  materials  and  further 
information  may  be  obtained  from  the 
Regional  Health  Administrator.  DHHS 
Regional  Office  IX  50  United  Nations 
Plaza,  San  Francisco.  California  94102. 
Interested  parties  are  encouraged  to 
request  application  materials  at  the 
earliest  possible  date. 


Once  the  health  systems  agency  is 
designated  it  will  be  entitled  to  receive  a 
planning  grant  under  section  1516  of  the 
Act.  The  amount  of  the  planning  grant 
will  be  determined  in  accordance  with  a 
formula  set  forth  in  the  regulations 
governing  this  program  (42  CFR  Part  122, 
Subpart  C).  and  will  be  based,  in  part, 
upon  a  determination  by  the  Secretary 
of  the  population  of  the  health  service 
area.  Section  122.204  of  the  governing 
regulations  provides  that  the  Secretary 
will  determine  the  populations  of  such 
areas  based  upon  the  latest  available 
estimate  from  the  Department  of 
Commerce  and  will  publish  annually  in 
the  Federal  Register  a  list  of  all  health 
service  areas  and  their  populations. 

Dated:  January  7, 1981. 
Karen  Davis, 

Administrator 

|FR  Ooc  ei-1054  riM  l-12-ei:  MS  ami 
BtUJNO  CODE  4110-M-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Environmental  Quality 

(Docket  No.  NI-40] 

Cottonwood  Development;  Intended 
Environmental  Impact  Statement 

The  Department  of  Housing  and 
Urban  Development  gives  notice  that  an 
Environmental  Impact  Statement  (EIS)  is 
intended  to  be  prepared  for  the 
following  project  under  HUD  programs 
as  described  in  the  appendix  to  this 
Notice:  Cottonwood  Development, 
Douglas  County,  Colorado.This  Notice  Is 
required  by  the  Council  on 
Environmental  Quality  under  its  rules 
(40  CFR  1500). 

Interested  individuals,  governmental 
agencies,  and  private  organizations  are 
invited  to  submit  information  and 
comments  concerning  the  project  to  the 
specific  person  or  address  indicated  in 
the  appropriate  part  of  the  appendix. 

Particularly  solicited  is  information  on 
reports  or  other  environmental  studies 
planned  or  completed  in  the  project 
area,  issues  and  data  which  the  EIS 
should  consider,  recommended 
mitigating  measures  and  alternatives, 
and  major  issues  associated  with  the 
proposed  project.  Federal  agencies 
having  jurisdiction  by  law,  special 
expertise  or  other  special  interests 
should  report  their  interests  and  indicate 
their  readiness  to  aid  the  EIS  effort  as 
a"cooperating  agency." 


Issued  at  Wathingloa  D.C..  December  3a 
1980. 

FrancU  G.  Haas, 

Director  Office  of  Envitxmttwntal  Quality. 

Appendix 

EIS  on  the  Cottonwood  Development 
Doug/as  County.  Colorado 

The  MUD  Area  OfTice  in  Denver.  Colorado, 
inlendf  to  prepare  an  EIS  on  the  Cottonwood 
Development  described  below,  and  requests 
information  and  comments  for  consideralion 
in  the  EIS. 

Description.  Approximately  1,752  dwelling 
units  (single-family  and  multi-family)  will  be 
constructed  in  Douglas  County.  Colorado,  in 
the  northern  portion  of  Douglas  County  along 
Parker  Road. 

Need.  An  EIS  is  required  because  the  total 
number  of  dwelling  units  exceeds  a  HUD 
established  threshold. 

Alternatives.  The  alternatives  are  HUD 
participation  in  the  development  as  proposed 
by  the  developer,  participation  in  the 
development  provided  that  HUD  required 
modifications  are  implemented  by  the 
developer,  or  rejection  of  participation  in  the 
development. 

Scoping.  A  scoping  meeting  will  not  be 
held.  HUD  will  request  input  from  the 
appropriate  government  agencies  and  8er\'ice 
orgHnizatlons.  This  notice  will  also  appear  in 
a  paper  of  local  circulation  in  Douglas 
County,  Colorado. 

Comments.  Comments  should  be 
forwarded  within  21  days  following 
publication  of  this  Notice  in  the  Federal 
Reguter  to  Mr.  Carroll  F.  Goodwin.  Area 
Environmental  Clearance  Officer,  U.S. 
Department  of  Housing  and  Urban 
Development/ Area  O^ice,  1405  Curtis  Street. 
Executive  Tower  Inn.  Denver,  Colorado 
80202.  The  commercial  telephone  number  of 
this  ofTice  is  (303)  833-3102  and  the  FTS 
number  is  327-3102. 

|FR  Doc.  81-1122  Filed  1-12-ei:  MS  am) 
BnjJNO  CODE  4210-01-« 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Boise.  Idaho,  District  Grazing  Advisory 
Board;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  and  the 
Federal  Land  Policy  and  Management 
Act.  notice  is  given  that  the  Boise. 
Idaho,  District  Grazing  Advisory  Board 
will  meet  on  February  9  and  10. 1981. 

The  meeting  will  begin  at  9:00  a.m.  in 
the  Boise  District  Conference  Room  at 
3948  Development  Avenue,  in  Boise. 

The  agenda  for  the  meeting  will  include: 

(1)  Election  of  Officers. 

(2)  Review  1980  Range  Betterment  Projects. 

(3)  Discuss  and  recommend  use  of  1981 
range  betterment  funds. 

(4)  Review  1980  Advisory  Board  Projects. 

(5)  Discuss  1981  Advisory  Board  fund 
expenditures. 
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(S)  Update  on  Owyhee  Grazing  F3S 
D«ei8ioM  and  Allolment  Manflgemenl  Plan 
Prepu  ration. 

[7]  Ck)mniittee  Report  on  Pipeline 
Maintenance. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
^  statements  to  the  Board  between  1KX) 
and  3:00  p.m.  on  February  10, 1981.  or 
file  written  statements  for  the  Board's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager.  BLM.  3948  .. 
Development  Avenue,  Boise,  Idaho 
83705  by  February  2, 1981.  Depending  on 
the  number  of  statements,  a  person  time 
limit  may  be  established. 

Minutes  of  the  Bi^ard  meeting  will  be 
maintained  in  the  District  Office  and 
will  be  available  for  the  public 
inspection  within  30  days  following  the 
meeting. 
lames  GabottM, 
Acting  District  Manager. 

IID  Doc  81-  llOe  FIM  )-12-«1.  ft4$  jmi 
BILLMA  CODE  4>10-M-« 


Boise  District  Advisory  Courtdl;  Idaho; 
•Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  and  the 
Federal  Land  Policy  and  Management 
Act,  notice  is  given  that  the  Boise 
District  Advisory  Council  will  meet  on 
February  12, 1981.  The  meeting  will 
begin  at  9:00  A.M.  in  the  Boise  District 
Conference  Room  at  3948  Development 
Avenue,  Boise,  Idaho.  The  agenda  will 
include: 

(1)  Presentation  by  new  District  Msn.iger 
on  future  direction  in  district  and  Idaho  BIM 
proposed  reorganization. 

|2)  Election  of  officers. 

(3)  Identification  of  issues  for  future 
recommendation  by  Council. 

(4)  Update  on  land  use  planning  for 
Bruneau-Kuna  and  {arbidge  and  public 
participation  methods. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Council  between  1:00 
P.M.  and  2:00  P.M.  Written  statements 
may  also  be  filed  for  the  Council's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager  at  the  above  address 
by  February  2, 1981.  Depending  upon  the 
number  of  persons  wishing  to  make  an 
oral  statement,  a  per  person  time  limit 
may  be  considered. 

Summary  minutes  of  the  meeting  will 
be  maintained  in  the  District  Office  and 


will  be  available  for  public  inspection 
and  reproduction  within  30  days 
following  the  meeting. 
lames  Gabeltat, 
Acliiig  District  Manager. 

IH)  tX>c.  ei-lliM  Filed  l-ia-«l.  846  Mn\ 
WUJNOCOOC  4310-M-M 

|iNTDESai-2) 

UTAH;  Availability  of  Draft 
Environmental  Impact  Statement  on 
Proposed  Moon  Latce  Power  Plant 
Project 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  Availability  of  Draft 

Environmental  Impact  Statement 

summary:  Pursuant  to  section  102(2)(C) 
of  the  Environmental  Policy  Act  of  1969, 
the  Department  of  tlie  Interior,  Bureau  of 
Land  Management  and  the  Department 
of  Agriculture,  Rural  Electrification 
Administration,  have  prepared  a  Draft 
Environmental  Impact  Statement  for  the 
proposed  Moon  Lake  Power  Plant 
Project,  Units  1  and  2,  Uintah  County, 
Utah. 

date:  Written  comments  on  the  Draft 
EIS  will  be  accepted  until  March  3, 1981. 
ADDRESS:  Written  comments  should  be 
sent  to:  State  Director  (U-«10),  Utah 
State  Office,  Bureau  of  Land 
Management,  136  East  South  Temple, 
Salt  Lake  City.  Utah  84111. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gregory  F.  Thaj-n,  Team  Loader,  Bureau 
of  Land  Management,  136  East  South 
Temple.  Salt  Lake  City,  Utah  84111, 
Telephone  (801)  524-5645,  FTS  588-5645 
or  Frank  W.  Bennett,  Director,  Power 
Supply  Division,  USDA-REA,  South 
Agriculture  Bldg.,  Room  5831, 
Washington,  D.C.  20250,  Telephone  (202) 
447-6183  or  FTS  447-6183. 
SUPPLEMENTARY  INFORMATION:  The 
Draft  EIS  addresses  the  proposal  by 
Deseret  Generation  and  Transmission 
Cooperative  (Deseret)  to  construct  two. 
400  megawatt  (MW)  generating  units 
northwest  of  Bonanza,  Utah  in  Uintah 
County.  The  proposal  involves  piping  of 
up  to  17,470  acre-feet  of  water  over 
approximately  19  miles  from  a  collector 
well  system  located  beside  the  Green 
River  to  the  proposed  Bonanza  site.  The 
proposed  project  would  require  up  to  2.7 
million  tons  of  coal  annually.  Coal 
would  be  delivered  to  the  site  by  a  35- 
mile-long  electric  railroad  from  a 
proposed  underground  coal  mine 
northeast  of  Rangely,  Colorado. 

The  electricity  generated  by  Unit  1  of 
the  proposed  plant  would  be  distributed 
by  one  345-kilovolt  (kV)  alternating 


current  (a.c.)  line  to  a  UP&L  proposed 

substation  near  Mona.  Utah  in  Ju-ib 
County,  and  by  three  138-kV  a.c.  lines  to 
existing  substations  near  Upalco,  Utah 
in  Duchesne,  County;  Vernal,  Utah  in 
Uintah  County;  and  Rangely,  Colorado, 
in  Rio  Bianco  County.  If  Unit  2  were 
constnicted.  a  second  345-kV  line  would 
be  built  from  the  plant  site  to  the 
existing  UP&L  Ben  Lomond  substation 
near  Ogden,  Utah  or  to  the  oil  shale 
fields  in  Utah  and  Colorado  depending 
upon  power  demands.  Several 
alternatives,  including  the  proposed 
project  and  "no  action"  are  discussed  in 
the  Draft  EIS. 

Notice  is  also  hereby  given  that  oral 
and/or  written  comments  regarding  the 
adequacy  of  the  Draft  EIS  will  be 
received  at  the  following  locations: 

February  17, 1981.  TOO  p.m..  Room  220,  Salt 

Palace.  Salt  Lake  City,  Utah 
February  18, 1981.  7.-00  p.m.,  Courtroont. 

Uintah  County  Courthouse.  Vernal,  Utah 
February  19, 1981.  7:00  p.m.,  Auditorium. 

Rangely  High  School.  Rangely,  Colorado 

Requests  to  testify  at  the  hearings  should 
go  to:  State  Director  (U-910).  Bureau  of  Land 
Management  Salt  Lake  City.  Utah  84111, 
Bureau  of  Land  Management,  136  East  South 
Temple,  Salt  Lake  City,  Utah  64111 

Copies  of  the  Draft  EIS  are  available 
for  review  at  the  following  locations: 

Rural  Electrification  Administration,  South 
.    Agriculture  B!dg..  Room  5831.  Washington. 

D.C.  20250 
Utah  State  Office,  Bureau  of  Land 

Management  136  East  South  Temple,  Sail 

Lake  City,  Utah  84111 
Richfield  District  Office,  Bureau  of  Land 

Management.  150  East  900  North.  Richfield. 

Utah  84701 
Craig  District  Office.  Bureau  of  Land 

Management  455  Emerson,  Craig,  Colorado 

61625 
Washington  Office  {WO-332),  Bureau  of  Land 

Management,  leth  and  C  Streets  N.W., 

Washington,  D.C.  20240 
Vernal  District  Office.  Bureau  of  Land 

Management.  170  South  5th  East  Vernal, 

Utah  84078 
Colorado  State  Office.  Bureau  of  L.and 

Management,  1600  Broadway,  Room  700. 

Denver,  Colorado  80202 

A  limited  number  of  copies  are  available 
upon  request  from  the  addresses  listed  above. 

Ed  Hasley, 

Associate  Director. 

Approved:  December  31, 1980, 
lames  H.  Rathlesberger, 
Special  Assistant  to  Assistant  Secretary  of 
the  Interior. 

PH  D<».  81-1118  Pili'd  1-12-81^  a^  dm) 
BtLUNGCOOE  4310-«4-1l 
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Fish  and  Wiidflf*  Service 

Endangered  and  Threatened  Wildlife 
and  Plants;  Proposed  Guidelines  for 
Handling  Petitions  To  Ust  Endangered 
and  Threatened  Species 

agency:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Notice. 

SUMMARY:  A  petition  process  whereby 
the  public  can  reouest  that  species  be 
added  to  or  removed  from  the  hst  of 
Endangered  and  Threatened  species  is 
provided  for  by  tke  Endangered  Species 
Act.  The  December  28. 1979. 
Amendments  to  the  Endangered  Species 
Act  of  1973  requi^  the  Secretary  to 
establish  and  publish  in  the  Federal 
Register  agency  guidelines  on  the 
procedures  for  recording  the  receipt  and 
disposition  of  petitions  submitted.  The 
1979  Amendment^  also  require  that  the 
criteria  for  making  fmdings  on  the 
petitions  be  published.  These  proposed 
guidelines  may  b<  adopted  by  the 
Service  after  public  comment.  The 
public  is  urged  to  comment  and  offer 
suggestions  en  thfse  gxiidelines. 
DATES:  Commenti  from  the  public  must 
be  received  by  M»rch  16, 1981. 
FOfI  FURTHER  INF^MATION  CONTACT: 
Mr.  John  L  Spinlc$.  Jr.,  Chief.  Office  of 
Endangered  Species,  U.S.  Fish  and 
Wildlife  Service.  Department  of  the 
Interior.  Washington,  D.C.  20240  (703/ 
235-2771). 

AOORESSES:  Comiients  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Director  (FWS/OES),  U.S.  Fish 
and  Wildlife  Service,  Department  of  the 
Interior,  Washington.  D.C.  20240. 
Comments  and  materials  received  will 
be  available  for  public  inspection  during 
normal  business  hours,  by  appointment, 
at  the  Service's  Office  of  Endangered 
Species.  1000  N.  Glebe  Road.  Fifth  Floor. 
Arlington.  Viriginfa. 

BACKGROUND: 

The  Endangered  Species  Act  of  1973. 
as  amended,  provides  for  a  petition 
process  whereby  ^e  public  can  request 
species  be  added  |o  or  removed  from  the 
list  of  Endangered  and  Threatened 
species. 

Section  4{c)(2J  provides  the  following: 

(2)  The  Secretary  »haU,  within  90  days  of 
the  receipt  of  the  petition  of  an  interested 
person  under  subseqlion  553(e)  of  title  5, 
United  States  Code,  conduct  and  publish  in 
the  Federal  Register  a  review  of  the  status  of 
any  listed  or  unlisted  species  proposed  to  l>e 
removed  from  or  added  to  either  of  the  lists 
published  pursuant  |o  paragraph  (1)  of  this 
subsection,  but  only  if  he  makes  and 
publishes  a  Trnding  t  lat  such  person  has 
presented  substantis  1  evidence  which  in  his 


jud{{inent  warrantB  such  a  renew.  Such 
review  and  finding  shall  t>e  made  and 
published  prior  to  the  initiation  of  any 
procedures  under  tubsection  (b)(1). 

The  rules  for  listing  Endangered  and 
Threatened  species  and  designating 
Critical  Habitat  are  codified  at  50  CFR 
Part  424  and  further  explain  the 
Service's  handling  of  petitions- 
Petitions:  Additional  Procedures 

Based  on  the  requirements  outlined  in 
the  Act  and  the  implementing  rules  the 
Service  handles  petitions  as  outlined  in 
the  following  steps. 

1.  Receipt  of  a  petition  is  recorded  in 
the  Office  of  Endangered  Species 
petition  log  where  all  actions  involving 
the  petition  are  also  recorded. 

2.  Petitioner  is  notified  (by  the 
Director)  within  30  days  by  the  Director 
that  the  petition  was  received  by  the 
Service. 

3.  The  petition  is  evaluated  by 
biologists  in  the  Office  of  Endangered 
Species  and  Regional  offices,  as 
appropriate. 

4a.  If  substantial  evidence  to  support 
the  requested  measure  has  not  been 
provided,  the  Director  shall  so  inform 
the  petitioner  within  90  days. 

4b.  If  substantial  evidence  to  support 
the  requested  measure  has  been 
provided  then  the  Director  shall  (1) 
promptly  publish  a  notice  in  the  Federal 
Register  announcing  this  determination: 
(2)  conduct  and  publish  in  the  Federal 
Register  a  status  review  of  the  species 
that  is  the  subject  of  the  petition  within 
90  days  of  receipt  of  the  petition  and  (3) 
indicate  at  the  time  the  status  review  is 
published  how  the  Service  intends  to 
proceed  with  respect  to  the  listing, 
delisting,  or  reclassifying  of  the  species. 

Petitions:  EvaluatipD  Criteria 

The  criteria  for  making  the  findings 
required  by  Section  4(c)(2)  on  petitions 
are  listed  in  the  rules  for  listing 
Endangered  and  Threatened  species  in 
50  CFR  424.14(b)  (45  FR  1310,  February 
27, 1980). 

Public  Comments  Solicited 

The  Director  intends  that  the 
guidelines  finally  adopted  will  be  as 
efficient  and  effective  as  possible  in 
dealing  with  petitions  on  Endangered 
and  Threatened  species.  Therefore,  any 
comments  or  suggestions  from  the 
public  other  concerned  governmental 
agencies,  the  scientific  conmiunity, 
industry,  private  interests,  or  any  other 
interested  party  concerning  any  aspect 
of  these  guidelines  are  hereby  solicited. 

Final  development  of  these  guidelines 
will  take  into  consideration  the 
comments  and  any  additional 
information  received  by  the  Director, 


and  such  communications  may  lead  him 
to  adopt  Tmal  guidelines  that  differ  from 
these  proposed. 

Author 

These  guidelines  are  being  published 
under  the  authority  contained  in  the 
Endtuigered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531  et  seq.\  87  Stat. 
684).  The  primary  author  of  these 
proposed  guidelines  is  Ms.  E.  La  Verne 
Smith,  Washington  OfTice  of 
Endangered  Species  (703/235-1975J. 

Dated  January  2, 1981. 
Robert  S.  Cook. 

Acting  Director.  Fish  and  Wildlife  Service. 

|FR  Doc  «1-I082  Tiled  1-1Z-«;  fttt  aail 
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Geological  Survey 

Known  Recoverable  Coal  Resource 
Area;  Warrior  Basin,  Alabama; 
Revision 

Under  authority  contained  in  Section 
2  (a)(1)  and  32  of  the  Mineral  Lands 
Leasing  Act  of  February  25, 1920.  as 
amended  (30  U.S.C  189,  201)  and  the 
Mineral  Leasing  Act  of  August  7, 1947 
(30  U.S.C.  351-359),  and  delegations  of 
authority  in  220  Departmental  Manual 
4.1i.  Geological  Survey  Manual  220.2.4, 
and  Conservation  Division  Supplement 
(Geological  Survey  Manual)  220.2.1i, 
Federal  lands  within  the  state  of 
Alabama  have  been  determined  to  be 
subject  to  the  coal  leasing  provisions  of 
the  Mineral  Lands  Leasing  Act  of 
February  25, 1920,  as  amended  (30 
U.S.C.  201).  The  name  of  the  area, 
effective  date,  and  total  acreage 
involved  are  as  follows: 

(1)  Alabama 

Revised  Warrior  Basin  (Alabama) 
Known  Recoverable  Coal  Resource 
Area  (KRCRA);  November  6, 1980;  8960 
acres  were  added,  total  area  now 
defined  for  leasing  is  171,360  acres.  A 
plat  showing  the  revised  boundary  and 
acreage  has  been  filed  with  the 
appropriate  land  office  of  the  Bureau  of 
Land  Management.  Copies  of  the  plat 
and  the  land  description  may  be 
obtained  from  the  Regional 
Conservation  Manager,  Eastern  Region, 
U.S.  Geological  Survey.  Washington. 
D.C.  20006. 

Dated;  December  30. 1980. 

|ohn  A.  Lees 

Acting  Hegional  Conservation  Manager, 
Eastern  Region. 
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Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

agency:  U.S.  Geological  Survey. 
Department  of  the  Interior. 
action:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

summary:  Notice  is  hereby  given  that 
C&K  Petroleum,  Inc.  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G  2860.  Block 
237.  East  Cameron  Area,  offshore 
Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  oflices  of  the  Conservation  Manager. 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey.  3301  North 
Causeway  Blvd.,  Room  147,  Metairie. 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 
U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m.  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002,  phone  (504) 
837-4720,  ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13. 
1979.  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
Section  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  January  5. 1961. 
E.  A.  Marsh, 

Staff  Assistant  for  Operations. 

|FR  Doc  81-1149  Filed  1-12-81:  8:4S  am| 
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Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

agency:  U.S.  Geological  Survey, 

Department  of  Interior. 

action:  Notice  of  the  receipt  of  a 

proposed  development  and  production 

plan. 

summary:  Notice  is  hereby  given  that 
Davis  Oil  Company  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G  4194,  Block 
199,  West  Cameron  Area,  offshore 
Louisiana. 


The  purpose  of  this  Notice  is  to  inform 
the  public  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1976, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region.  U.S. 
Geological  Sur\'ey,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 
FOR  FURTHER  INFORMATION  CONTACr. 

U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002,  phone  (504) 
837-4720.  ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
Section  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  January  5, 1961. 
E.  A.  Marah. 

Staff  Assistant  for  Operations. 

|FR  Doc  81-nSO  Filed  1-12-81:  8:45  ain| 
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Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

agency:  U.S.  Geological  Survey, 
Department  of  the  Interior. 
ACTION:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

summary:  Notice  is  hereby  given  that 
ANR  Production  Company  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Leases  OCS-G 
3469  and  4554,  Blocks  504  and  501, 
Brazos  Area,  offshore  Texas. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager. 
Gulf  of  Mexico  OCS  Region.  U.S. 
Geological  Survey.  3301  North 
Causeway  Blvd.,  Room  147.  Metairie. 
Lousiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 
U.S.  Geological  Survey.  Public  Records. 
Room  147.  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd.. 


Metairie.  Louisiana  70002.  phone  (504) 
837-4740,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13. 
1979.  (44  FR  53665).  Those  practices  and 
procedures  are  set  out  in  a  revised 
S  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  January  5. 1081. 
E.  A.  Marah. 

Staff  Assistant  for  Operations. 

|FR  Doc  81-1148  Pllrd  1-12-81:  8:48  ami 
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National  Earthqualce  Prediction 
Evaluation  Council;  Notice  of  Public 
Meeting 

Pursuant  to  Public  Law  92-463, 
effective  January  5. 1973.  notice  is 
hereby  given  that  an  open  meeting  will 
be  held  beginning  at  9:00  a.m.  (local 
time)  on  Monday.  January  26, 1981,  and 
continuing  through  Tuesday,  January  27, 
1981.  The  Council  wijl  meet  at  the  U.S. 
Geological  Survey  Building  on  the 
campus  of  the  Colorado  School  of 
Mines.  Golden,  Colorado. 

(1)  Purpose.  To  evaluate  the 
prediction  of  a  major  earthquake  cff  the 
coast  of  Peru. 

(2)  Membership.  The  Council  is 
chaired  by  Dr.  Clarence  R.  Allen  and  is 
composed  of  scientists  from  the 
academic  and  government  institutions. 

(3)  Agenda.  Presentation,  discussion, 
and  evaluation  of  the  theory,  data,  and 
interpretations  on  which  the  prediction 
of  a  major  earthquake  off  the  coast  of 
Peru  in  1981  have  been  based. 

For  more  detailed  information  about 
the  meeting,  please  call  Dr.  John  R. 
Filson,  Chief,  Office  of  Earthquake 
Studies,  Reston,  Virginia  22092  (703) 
860-6471. 
H.  William  Menard. 
Director,  U.S.  Geological  Survey. 

(FR  Ooc.  80-1333  Filed  1-12-81:  t-Ai  mn) 
BiLUNO  CODE  4310-31-1t 


Heritage  Conservation  and  Recreation 
Service 

U.S.  Worfd  Heritage  Nomination 
Process 

AGENCY:  Heritage  Conservation  and 
Recreation  Service,  Department  of  the 
Interior. 
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ACTION:  Interpretive  guidelines  and 
request  for  public  comment. 


SUMMARY:  The 
Interior,  througt 
Conservation  a^ 
announces  its  ir 
implementing  1 


Jepartment  of  the 
I  the  Heritage 
id  Recreation  Service, 
iterpretive  guidelines  for 
„   He  World  Heritage 
Convention  in  accordance  with  Title  IV 
of  the  National  Historic  Preservation 
Act  Amendmenls  of  1980  (Pub.  L  96- 
515).  The  noticelalso  sets  forth  the 
process  that  will  be  used  in  calendar 
19fll  to  identify  find  prcpa.'e  United 
States  nominations  to  the  World 
Heritage  List.  Tie  Department  solicits 
comments  on  thi;  interpretive  guidelines, 
as  well  ns  suggestions  of  properties  for 
consideration  a^  potential  U.S.  World 
Heritage  nominations.  The  notice 
identifies  minimum  requirements  that 
properties  must  Satisfy  to  be  considered 
as  potential  noniinations.  In  addition, 
the  notice  lists  tke  World  Heritage 
criteria,  and  the  B5  cultural  and  natural 
properties  currettly  included  on  the 
World  Herita^  List. 
DATES:  Suggestions  of  cultural  and 
natural  properties  for  consideration  as 
potential  U.S.  Wbrld  Heritage 
nominations  will  be  received  until 
March  15, 1981.  To  ensure  full 
consideration,  suggestions  should 
discuss  in  detail  how  the  recommended 
property  satisfied  the  World  Heritage 
criteria.  Commeilts  on  the  interpretive 
guidelines  will  bi  received  until  March 
15. 1981.  Potential  U.S.  World  Heritage 
nominations  for  t982  will  be  selected  by 
the  Department  9nd  published  in  the 
Federal  Register  pn  or  before  April  15. 
1981,  with  a  request  for  public  comment. 
Comments  on  thd  potential  U.S. 
nominations  will  be  received  until  May 
15. 1981.  A  final  Bst  of  proposed  U.S. 
World  Heritage  nominations  for  1982 
will  be  published  in  the  Federal  Register 
on  or  before  July  1. 1981.  In  November 
1981,  a  Federal  interagency  panel  for 
World  Heritage  vil!  review  the  accuracy 
and  completeness  of  the  draft  1982  U.S. 
nominations,  and  will  make 
recommendationii  to  the  Secretary  of  the 
Interior.  The  Secietary  or  his  designee 
will  then  transmi  I  any  nominations(s)  on 
behalf  of  the  United  States  to  the  United 
Nations  Educational,  Scientific  and 
Cultural  Organization,  through  the 
Department  of  St  ate,  by  December  1. 
1981,  for  evaluation  by  the  World 
Heritage  Commit  ee  in  1982. 
ADDRESS:  Comm«  nis  or  suggestions 
should  be  sent  to  the  Director,  Heritage 
Conservation  anc  Recreation  Service, 
U.S.  Department  bf  the  Interior. 
Washington,  D.Cj  20243  (Attn:  Division 
of  State  Heritage  Programs). 
FOR  FURTHER  INFORMATION  CONTACT: 


Mr.  Robert  A.  Ritsch.  Acting  Associate 
Director  for  Natural  Programs,  Heritage 
Conservation  and  Recreation  Service. 
U.S.  Department  of  the  Interior. 
Washington.  DC.  20243  (202-343-4278). 
SUPPl^MENTARY  INFORMATION:  The 
guidelines  set  forth  the  interpretation 
that  will  be  used  by  the  Departn^enl  of 
the  Interior  to  implement  Title  IV  of  the 
National  Historic  Preservation  Act 
Amendments  of  1980  (Pub.  L  96-515). 
Over  the  next  year,  the  Department 
intends  to  promulgate  formal  rules  to 
implement  more  fully  the  World 
Heritage  responsibilities  mandated  by 
this  new  legislation.  However,  because 
other  Federal  agencies.  Stefe  and  local 
governments,  and  private  organizations 
and  individuals  are  in  immediate  need 
of  definitive  guidartce  for  identifying  and 
preparing  U.S.  nominations  to  the  World 
Heritage  List  during  1981,  these 
guidelines  are  to  be  considered  elective 
immediately,  consistent  with 
Departmental  policy  as  provided  by  43 
CFR  14.5(c),  pending  publication  of 
formal  program  rules.  Public  comments 
concerning  these  interpretive  rules 
(guidelines]  will  be  considered  at  the 
formal  rulemaking  stage. 

The  Convention  Concerning  the 
Protection  of  the  World  Cultural  and 
Natural  Heritage,  ratified  by  the  United 
States  and  52  other  Nations  as  of  this 
date,  establishes  a  means  by  which 
natural  and  cultural  properties  of  * 
outstanding  universal  value  to  mankind 
may  be  recognized  and  protected. 

Sites  are  identified  and  nominated  by 
participating  Nations  for  inclusion  on 
the  World  Heritage  List,  which  currently 
includes  85  properties.  The  21-member 
Nation  World  Heritage  Committee  then 
judges  the  nominations  against 
established  criteria,  which  are  listed 
below. 

It  is  the  pohcy  of  the  Department  of 
the  Inferior  to  implement  its 
responsibilities  under  the  World 
Heritage  Convention  in  accordance  with 
the  statutory  mandate  of  Title  IV  of  the 
National  Historic  Preservation  Act 
Amendments  of  1980  (Pub.  L  96-515), 
which  reads  as  follows: 

Title  IV— International  Activities  and 
World  Heritage  Convention 

Sec.  401  (a)  The  Secretary  of  the  Interior 
shall  direct  and  coordinate  United  Stales 
participation  in  the  Convention  Conoeming 
the  Protection  of  the  World  Culturarand 
Natural  Heritage,  approved  by  the  Senate  on 
October  26, 1973,  in  cooperation  with  the 
Secretary  of  State,  the  Smithsonian 
Institution,  and  the  Advisory  Council  on 
Historic  Preservation.  Whenever  possible,, 
expenditures  incurred  in  carrying  out 
activities  in  cooperation  with  other  Nations 
and  international  organizations  shall  be  paid 
for  in  such  excess  currency  of  the  country  or 


area  where  the  expense  is  incurred  as  may  be 
available  to  the  United  States. 

(b)  The  Secretary  of  the  Interior  shall 
periodically  nominate  properties  be 
determines  are  of  international  significance 
to  the  World  Heritage  Committee  on  behalf  of 
the  United  States.  No  property  may  be  so 
nominated  unless  it  has  previously  been 
determined  to  be  of  national  signiricancp. 
Each  such  nomination  shall  include  evidence 
of  such  legal  protections  as  may  be  necessary 
to  ensure  preservation  of  the  property  and  its 
environment  (including  restrictive  covenants, 
easements,  or  other  forms  of  protection). 
Before  making  any  such  nomination,  the 
Secretary  shall  notify  the  Committee  on 
Interior  and  Insular  Affairs  of  Ihc  United 
States  House  of  Representatives  and  the 
Committee  on  Energ}'  and  Natural  Resources 
of  the  United  States  Senate. 

(r.)  No  non-Federal  property  may  be 
nominated  by  the  Secretary  of  the  Interior  to 
the  World  Heritage  Committee  for  hiclusion 
on  the  World  Heritage  List  unless  the  owner 
of  the  property  concurs  in  waiting  to  such 
nomination. 

Sec.  402.  Prior  to  the  approval  of  any 
Federal  undertaking  outside  the  United 
States  which  may  directly  and  adversely 
affect  a  property  which  is  on  the  World 
Heritage  List  or  on  the  applicable  country's 
equivalent  of  the  National  Register,  the  head 
of  a  Federal  agency  having  direct  or  indirect 
furisdiction  over  such  undertaking  shall  take 
into  account  the  effect  of  the  undertaking  on 
such  property  for  purposes  of  avoiding  or 
mitigating  any  adverse  effects. 

In  particular,  the  following  clarify 
certain  policy  aspects  of  Title  IV  that 
relate  to  its  implementation  by  the 
Department  of  the  Interior 

(a)  "No property  may  be  bo  nominated 
unless  it  has  previously  been  determined  to 
be  of  national  significance. "  For  the  purposes 
of  this  title,  "national  significance"  refers  to 
properties  designated  as  National  Historic 
Landmarks  (38  CFR  1205)  or  National  Natural 
Landmarks  (36  CFR  1212)  by  the  Secretary  of 
the  Interior  under  provisions  of  the  1935 
Historic  Sites  Act  (Pub  L  74-292;  49  Stat.  666: 
16  U.S.C.  481  et  seq.),  or  areas  of  national 
significance  as  established  by  the  Congress 
of  the  United  States. 

(b)  "Each  such  nomination  shall  include 
evidence  of  such  legal  protections  as  may  be 
necessary  to  ensure  preservation  of  the 
property  and  its  environment  (including 
restrictive  covenants,  easements,  or  other 
forms  of  protection).  "To  ensure  that  U.S. 
nominations  to  the  World  Heritage  List 
represent  the  full  range  of  internationally 
significant  properties  in  this  country.  Federal. 
State,  local,  and/or  private  properties  are 
considered  eligible  for  consideration  as 
nominations.  The  United  States  has  an 
obligation,  however,  to  ensure  the 
preservation  of  the  property  and  environment 
of  all  U.S.  sites  that  are  nominated  and 
approved  for  the  Vi'orld  Heritage  List 
regardless  of  ownership.  At  this  time,  in  the 
ca.se  of  properties  owned  or  controlled  by 
Federal,  State,  and/or  local  governments, 
such  evidence  of  legal  protection  must  , 
include  reference  to  all  legislation 
establishing  or  preserving  the  area,  and  all 
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existing  and  proposed  administrative 
measures  that  would  ensure  continued 
satisfactory  maintenance  and  preservation  of 
the  property  in  perpetuity.  In  the  case  of 
properties  owned  or  controlled  by  private 
organizations  or  individuals,  such  evidence 
must  include  a  written  covenant  prohibiting, 
in  perpetuity,  any  use  that  is  not  consistent 
with,  or  which  threatens  or  damages  the 
property's  universally  signincant  values,  or 
other  trust  or  legal  arrangement  which  has 
that  effect;  the  opinion  of  counsel  on  the  legal 
status  and  enforcement  of  such  a  prohibition, 
including,  but  not  limited  to,  enforceability  by 
the  Government  or  by  interested  third 
parties;  and  a  right  of  Tirst  refusal  for  the 
Federal  government  to  acquire  the  property 
in  the  event  of  any  proposed  sale,  succession, 
voluntary  or  involuntary  transfer,  or  in  the 
event  that  the  covenant  proves  to  be 
inadequate  to  ensure  preservation  of  the 
property's  outstanding  universal  values. 

It  is  recognized  that  some  privately  owned 
properties  may  possess  universally 
signiricant  cultural  and/or  natural  values. 
However,  until  provisions  of  a  protective 
agreement  for  private  property  are  formally 
developed  and  adopted,  U.S.  World  Heritage 
nominations  will  be  limited  to  properties 
owned  or  controlled  by  Federal.  State,  and/or 
local  governments. 

(c)  "No  non-Federal  property  may  be 
nominated  by  the  Secretary  of  the  Interior  to 
the  World  Heritage  Committee  for  inclusion 
on  the  World  Heritage  List  unless  the  owner 
of  the  property  concurs  in  writing  to  such 
nomination. "  In  the  case  of  properties  owned 
or  controlled  by  Federal,  State,  and/or  local 
governments,  a  letter  from  the  agency 
ofncial(s)  responsible  for  administering  the 
property  would  demonstrate  concurrence.  In 
the  case  of  private  properties,  the  protection 
agreement  outlined  in  (b)  above  would  satisfy 
the  requirement  for  owner  concurrence. 

A  Federal  interagency  panel  makes 
recommendations  to  the  Secretary  on 
proposed  United  States  nominations. 
The  panel  includes  representatives  from 
the  OiTice  of  the  Assistant  Secretary  for 
Fish  and  Wildlife  and  Parks,  the 
Heritage  Conservation  and  Recreation 
Service,  the  National  Park  Service,  and 
the  U.S.  Fish  and  Wildlife  Service  within 
the  Department  of  the  Interior;  the 
President's  Council  on  Environmental 
Quality;  the  Smithsonian  Institution;  the 
Advisory  Council  on  Historic 
Preservation;  and  the  Department  of 
State. 

These  policies  shall  guide  the 
preparation  of  United  States 
nominations  to  the  World  Heritage  List 
during  1981,  and  the  development  of 
formal  rules  for  implementing  the 
Department's  World  Heritage  mandate 
in  accordance  with  Title  IV  of  the 
National  Historic  Preservation  Act 
Amendments  of  1980  (Pub.  L  96-515). 

I.  Suggestions  for  U.S.  World  Heritage 
Nominations 

Any  agency,  organization,  or 
individual  wishing  to  recommend  a 


property  for  consideration  as  a  potential 
U.S.  World  Heritage  nomination  should 
submit  a  detailed  discussion  on  how  the 
property  relates  to  and  satisHes  one  or 
more  of  the  World  Heritage  criteria 
listed  below.  This  information  will  help 
provide  the  basis  for  evaluating  the 
World  Heritage  potential  of  a  particular 
cultural  or  natural  property.  In  order  for 
a  United  States  property  to  be 
considered  for  nomination  to  the  World 
Heritage  List,  it  must  satisfy  the 
requirements  set  forth  earlier,  i.e.,  (a)  it 
must  have  been  previously  determined 
to  be  of  national  significance,  (b)  its 
owner  must  concur  in  writing  to  such 
nomination,  and  (c)  for  1981,  the 
property  must  be  owned  or  controlled 
by  Federal,  State,  and/or  local 
governments. 

II.  Criteria  for  World  Heritage  Properties 

The  following  criteria  are  used  by  the 
World  Heritage  Committee  in  evaluating 
the  World  Heritage  potential  of  cultural 
and  natural  properties  nominated  to  it: 

Criteria  for  the  Inclusion  of  Cultural 
Properties  on  the  World  Heritage  List 

A  monument,  group  of  buildings  or 
site — as  defmed  in  Axticle  I  of  the 
Convention — which  is  nominated  for 
inclusion  on  the  World  Heritage  List  will 
be  considered  to  be  of  outstanding 
universal  value  for  the  purposes  of  the 
Convention  when  the  Committee  fmds 
that  it  meets  one  or  more  of  the 
following  criteria  and  the  test  of 
authenticity.  Each  property  nominated 
should  therefore: 

(a)(i)  represent  a  imique  artistic 
achievement,  a  masterpiece  of  the 
creative  genius;  or 

(ii)  have  exerted  great  influence,  over 
a  span  of  time  or  within  a  cultural  area 
of  the  world,  on  developments  in 
architecture,  monumental  arts  or  town- 
planning  and  landscaping;  or 

(iii)  bear  a  unique  or  at  least 
exceptional  testimony  to  a  civilization 
which  has  disappeared;  or 

(iv)  be  an  outstanding  example  of  a 
type  of  structure  which  illustrates  a 
significant  stage  in  history;  or 

(v)  be  an  outstanding  example  of  a 
traditional  human  settlement  which  is 
representative  of  a  culture  and  which 
has  become  vulnerable  under  the  impact 
of  irreversible  change;  or 

(vi)  be  directly  and  tangibly 
associated  with  events  or  with  ideas  or 
beliefs  of  outstanding  universal 
significance;  and 

(b)  meet  the  test  of  authenticity  in 
design,  materials,  workmanship  or 
setting. 

The  following  additional  factors  will 
be  kept  in  mind  by  the  Committee  in 
deciding  on  the  eligibility  of  a  cultural 


property  for  inclusion  on  the  List:  (a) 
The  state  of  preservation  of  the  property 
should  be  evaluated  relatively,  that  is,  it 
should  be  compared  with  other  property 
of  the  same  type  dating  from  the  same 
period  both  inside  and  outside  the 
country's  borders;  and  (b)  Nominations 
of  immovable  property  which  is  likely  to 
become  movable  will  not  be  considered. 

Criteria  for  the  Inclusion  of  Natural 
Properties  on  the  World  Heritage  List 

A  natural  heritage  property — as 
defined  in  Article  2  of  the  Convention — 
which  is  submitted  for  inclusion  on  the 
World  Heritage  List  will  be  considered 
to  be  of  outstanding  universal  value  for 
the  purposes  of  the  Convention  when 
the  Committee  fmds  that  it  meets  one  or 
more  of  the  following  criteria  and  fulfills 
the  conditions  of  integrity  set  out  below. 
Properties  nominated  should  therefore: 

(i)  be  outstanding  examples  representing 
the  major  stages  of  the  earth '«  evolutionary 
history.  This  category  would  include  sites 
which  represent  the  major  "eras"  of 
geological  history  such  as  "the  age  of 
reptiles"  where  the  development  of  the 
planet's  natural  diversity  can  well  be 
demonstrated  and  such  as  the  "ice  age" 
where  early  man  and  his  environment 
underwent  major  changes:  or 

(ii)  be  outstanding  examples  representing 
significant  ongoing  geological  processes, 
biological  evolution,  and  man 's  interaction 
with  his  natural  environment  As  distinct 
from  the  periods  of  the  earth's  development 
this  focuses  upon  ongoing  processes  in  the 
development  of  communities  of  plants  and 
animals,  landforms,  and  marine  and  fresh 
water  bodies.  This  category  would  include  for 
example  (a)  as  geological  processes, 
glaciation  and  volcanism,  (b)  as  biological 
evolution,  examples  of  biomes  such  as 
tropical  rainforests,  deserts  and  tundra,  (c)  as 
interaction  between  man  and  his  natural 
environment,  terraced  agricultural 
landscapes;  or 

(iii)  contain  superlative  natural 
phenomena,  formations  or  features  or  areas 
of  exceptional  natural  beauty,  such  as 
superlative  examples  of  the  most  important 
ecosystems,  natural  features,  sweeping  vistas 
covered  by  natural  vegetation  and 
exceptional  combinations  of  natural  and 
cultural  elements;  or 

(iv)  contain  the  most  important  and 
significant  natural  habitats  where  threatened 
species  of  animals  or  plants  of  outstanding 
universal  value  from  the  points  of  view  of 
science  or  con8er\'ation  still  survive. 

In  addition  to  the  above  criteria,  the 
sites  should  also  fulfill  the  conditions  of 
integrity: 

(i)  The  areas  described  in  (i)  above  should 
contain  all  or  most  of  the  key  interrelated  and 
interdependent  elements  in  their  natural 
relationships;  for  example,  an  "ice  age"  area 
would  be  expected  to  include  the  snow  field, 
the  glacier  itself  and  samples  of  cutting 
patterns,  deposition  and  colonization 
(striations.  moraines,  pioneer  stages  of  plant 
succession,  etc.). 
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(ii)  The  areas  described  in  (ii)  above  should 
have  sufficient  see  and  contain  the 
necessary  elements  to  demonstrate  the  key 
dspects  of  the  process  aad  to  be  self- 
perpetuating.  Foi  example,  an  area  of 
"Iropicel  rain  foi^st"  may  be  expected  to 
include  some  vailatlon  in  elevation  above  sea 
level,  changes  in  topography  and  soil  types, 
river  banks  or  o^^ww  lakes,  to  demonstrate 
the  diversity  and{  complexity  of  the  system. 

(iii)  The  areas  ilescribed  in  (lii)  above 
should  contain  those  ecosystem  components 
required  for  the  c  onfinnity  of  the  specieb  or  of 
the  objects  to  be  ;onserved.  This  will  vary 
according  to  inJiiridual  cases:  for  example, 
the  protected  arei  of  waterfall  would  include 
all.  or  as  much  as  possible,  of  the  supporting 
upstream  waterslied:  or  a  coral  reef  area 
would  be  provided  with  control  over  siltation 
or  pollution  through  the  stream  flow  or  ocean 
currents  which  piDvide  its  nutrients. 

(iv)  The  area  «  ntaining  threatened  species 
as  described  in  (i  ]  above  should  be  of 
sufricient  size  an(  contnin  necessary  habitat 
rfquiremf.'D's  for  I  he  survival  of  the  species. 

(v)  In  !i;t'  case  (  f  migratory  specit»8, 
season.ibie  sites  i  ecessary  for  their  sui-vival, 
wherever  they  an  located,  should  be 
adequjlely  protected.  The  Committee  must 
receive  assurances  that  the  necessary 
measures  be  takei  I  to  ensure  that  the  species 
are  adequately  pDtected  throughout  their  full 
life  cycle.  Agreements  made  in  this 
cormection,  either  through  adherence  to 
international  con\entions  or  in  the  form  of 
other  multilateral  or  bilateral  arrangemfnfs, 
would  provide  thin  assurance. 
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HI.  WORLD  HEl  5ITAGE  LIST 

The  following  B5  cultural  and  natural 
properties,  arranged  alphabetically  by 
country,  have  been  approved  by  the 
World  Heritage  Committee  for 
inscription  on  thfe  World  Heritage  List: 


Algeria:  Al  Qal'a 

Brazil:  Historic 

Bulgaria:  Boyana 
Rock-hewn 
Thracian  Tomb 

Canada:  Burgess 
Provincial  Park; 
Ndhanni  Nation) 

Cyprus:  Paphos; 

Ecuador.  Calapag 
Historic  Center 

Ethiopia:  Aksum; 
Region:  Lower 
Valley  of  the 
Lalivela;  Simien 

Egypt:  Abu  Mena: 
.Necropolis:  Isl 
Necropolis-the 
Dahshur  and 
Abu  Simbel  to 


Ben  Hammad; 
Toivn  of  Ouro  Preto; 
Church;  Madara  Rider     , 
Churches  of  Ivanovo;  and 
Kazanlak; 
shale  Site;  Dinosaur 

'Anse  aux  Meadows;  and 
I  Park; 


CB 


(f 

Fasill 
Vai 
Ono 


National  Park;  and 
Quito; 

Ghebbi,  GonJar 
!ey  of  the  Awash;  Ix)wer 
Rock-hewn  Churches  of 
National  Park;  and  Tiya; 
ncient  Thebes  with  its 

Cario;  Memphis  and  its 
ramid  Fields  from  Giza  to 
iian  Monuments  from 


an  lie 


Pr 

NU3 

PI  ilae; 


Federal  Republic  of  Germany:  Aachen 

Cathedral: 
France:  Churtres  Cathedral:  Decoruled 
Grottoes  of  the  Vezore  Valley;  Vlont  St 

Michel  and  its  B.iy.  Palace  and  Park  of 

Versailles;  and  Vezwiay,  Cbarck  and  Hill; 
Ghana:  Ashante  Traditional  BuQdlngs;  and 

Forts  and  Castles,  Volta  Greater  Accra: 
Guatemala:  Antigua;  and  Tikal  Natiunal  Park; 
Honduras:  Maya  Site  of  Copan: 
Iran:  Meidan-e  Sha,  Esfahan;  Persepolis;  and 

Tchogha  Zanbll; 
Italy:  Church  and  Dominican  Content  of 

Santa  Maria  delle  Grazie  tvith  The  Last 

Supper"  by  Leonardo  da  Vind;  Historic 

Center  of  Rome;  and  Rock  Drawings  in 

Valcamonica; 
Malta:  City  of  Valetta;  Gganfija  Temples;  and 

Hal  Saflieni  Hypogeum: 
Nepal:  Kathmandu  Valley:  and  Sagarmatha 

National  Park; 

Norway:  Bryggen;  Roros;  and  Umcs  Steve 
Church: 

Pakistan:  Archeological  Ruins  at 
Mohenjodaro:  Buddhist  Ruins  al  Takht-i- 
Bahi  and  Neighboring  City  Remains  at 
Sahr-i-Bahlol:  and  Taxiia; 

Panama:  Fortifications  on  the  Caribliean  side 
of  Panama-Portobclo  San  Lorenzo; 

Poland:  Auschwitz  Concentration  Camp; 
Bialowieza  Naional  Park:  Historic  Center 
of  Cracow;  Historic  Center  of  Warsaw:  and 
Wieliczka  Salt  Miner, 

Senegal:  Island  of  Goree; 

Syrian  Arab  Republic:  Ancient  City  of  Bosra; 
Ancient  City  of  Damascus;  and  Site  of 
Palmyra; 

Tanzania:  Ngorongoro  Conservation  Area; 

Tunisia:  Amphitheatre  of  EI  Djem; 
Archeological  Site  of  Carthage;  Ichkeul 
National  Park;  and  Medina  of  Tunis; 

United  Slates  of  America:  Everglades 
National  Park;  Grand  Canyon  National 
Park;  Independence  Hall,  Mesa  Verde 
National  Park;  Redwood  National  Park; 
and  Yellowstone  National  Park; 

Yugoslavia:  Durmitor  National  Park; 
Historical  Complex  of  Split  with  the  Palace 
of  Diocletian;  Natural  and  Cultural- 
Historical  Region  of  Kotor  Ohrid  Region 
with  its  Cultural  and  Historical  Aspects 
and  its  Natural  Environment;  Old  City  of 
Dubrovnik;  Plitvice  Lakes  NaU'onal  Park: 
and  Stari  Ras  and  Soporani: 

Zaire:  Garamba  National  Park;  Kahuzi-Biega 
National  Park;  and  Virunga  National  Park; 
and 

International  Canada/U.S.:  Kluane  National 
Park-Wrangell/St.  Elias  National 
Monument. 

Dated:  January  7, 1981. 

David  F.  Hales, 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 

|FR  Doc  01-1042  Filed  1-12-81:  &Ah  atn\ 
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INTERSTATE  COMMERCE 
COMMISSION 

(Dockti  No.  AB-43  (Sub-MF)] 

IHinols  Central  Gutf  Railroad  Co^ 
At>andoninant  Near  Kavil  and  Barlow 
in  Ballard  and  McCrackan  Counties,  KY 
Notice  of  Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  an  administratively 
final  decision  decided  December  11, 
1980,  the  Commission  found  that,  the 
public  convenience  and  necessity 
permitted  the  abandonment  by  the 
Illinois  Central  Gulf  Railroad  Company 
of  its  line  of  railroad  extending  from 
miiepost  239.5  near  Kevil,  KY.  to 
milepost  251.59  near  Barlow,  KY,  subject 
to  the  conditions  for  the  protection  of 
employees  discussed  In  Oregon  Short 
Line  R.  Co. — Abandonment  Goshen,  360 
I.C.C.  91  (1979).  A  certificate  of 
abandonment  will  be  issued  to  the 
Illinois  Central  Gulf  Railroad  Company 
based  on  the  above-described  flnding  of 
abandonment,  30  days  after  publication 
of  this  notice,  unless  within  15  days 
from  the  date  of  publication,  the 
Commission  further  finds  that: 

(1)  a  Hnancially  responsible  person 
(including  a  government  entity)  has 
offered  financial  assistance  (in  the  form 
of  a  rail  service  continuation  payment) 
to  enable  the  rail  service  involved  to  be 
continued.  The  offer  must  be  filed  with 
the  Commission  and  served 
concurrently  on  the  applicant,  with 
copies  to  Ms.  Ellen  Hanson,  Room  5417. 
Interstate  Commerce  Commission, 
Washington,  DC  20423,  no  later  than 
January  23, 1981;  and 

(2)  it  is  likely  that  such  proffered 
assistance  would: 

(a)  cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost  of 
providing  rail  freight  service  on  such 
line,  together  with  a  reasonable  return 
on  the  value  of  such  line,  or 

(b)  cover  the  acquisition  cost  of  all  or 
any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the 
issuance  of  a  certificate  of  abandonment 
will  be  postponed.  An  offer  may  request 
the  Commission  to  set  conditions  and 
amount  of  compensation  within  30  days 
after  an  offer  is  made.  If  no  agreement  is 
reached  within  30  days  of  an  offer,  and 
no  request  is  made  on  the  Commission 
to  set  conditions  or  amount  of 
compensation,  a  certificate  of 
abandonment  will  be  issued  no  later 
than  50  days  after  notice  is  published. 
Upon  notification  to  the  Commission  of 
the  execution  of  an  assistance  or 
acquisition  and  operating  agreement,  the 
Commission  shall  postpone  the  issuance 
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of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (Including 
any  extensions  or  modifications)  is  in 
effect.  Information  and  procedures 
regarding  the  financial  assistance  for 
continued  rail  service  or  the  acquisition 
of  the  involved  rail  line  are  contained  in 
49  U.S.C.  10905  (as  amended  by  the 
Staggers  Rail  Act  of  1980.  Pub.  L.  96-448. 
effective  October  1. 1980).  All  interested 
persons  are  advised  to  follow  the 
instructions  contained  therein  as  well  as 
the  instructions  contained  in  the  above- 
referenced  decision. 
Agatha  L.  Mergenovicfa, 
Secretary. 

\yR  Dot-  ai-lW3  Filed  l-lZ-ai:  MS  ami 
BILLINO  COOe  703»-01-«i 

lEx  Parte  No.  MC-1S0] 

Minority  Participation  In  ttie  Motor 
Carrier  Industry 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Policy  statement. 

summary:  Consistent  with  the  mandate 
of  the  National  Transportation  Policy.  49 
U.S.C.  §  10101(a)(7)(g).  the  Commission 
is  committed  to  the  goal  of  increasing 
minority  participation  in  the  interstate 
motor  carrier  industry.  This  action  is 
taken  to  afflrm  that  policy  and  to  set 
forth  the  cornerstone  of  the 
Commission's  implementation  program. 
EFFECTIVE  DATE:  February  12. 1981. 
FOR  FURTHER  INFORMATION  CONTACT. 
Bernard  Gaillard  or  Lee  Alexander,  (202) 
275-7597. 

SUPPLEMENTARY  INFORMATION:  The 
Motor  Carrier  Act  of  1980  became 
effective  on  July  1, 1980.  Among  several 
new  objectives,  it  is  now  a  goal  of  the 
National  Transportation  Policy  to 
promote  greater  participation  by 
minorities  in  the  motor  carrier  industry. 
In  order  to  meet  this  overall  objective, 
the  Commission  is  establishing  a  system 
to  identify  and  measure  minority  firms 
involved  in  surface  transportation.  The 
names  compiled  from  the  identification 
system  will  constitute  a  register  which 
will  serve  as  a  useful  means  of 
communicating  with  minority  firms 
already  in  or  interested  in  entering  the 
trucking  business.  This  information  will 
be  available  to  the  Commission^nd  the 
Congress,  as  well  as  other  agencies  and 
organizations,  to  assist  in  designing  and 
delivering  programs  to  address  the 
specific  needs  of  these  firms.  To 
measure  and  identify  existing  minority 
carriers,  a  questionnaire  will  be  mailed 
to  all  ICC  regulated  carriers.  Only 
minority  carriers  will  be  asked  to 
respond.  A  questionnaire  will  also  be 


mailed  to  each  new  applicant  for 
authority.  This  latter  step  will  enable  the 
Commission  to  update  the  information 
generated  by  the  one-time  mailing  and 
will  enable  us  to  measure  the  change  in 
minority  participation  since  enactment 
of  the  Motor  Carrier  Act  of  1980. 

In  addition,  the  level  of  participation 
in  the  regulated  motor  carrier  industry 
by  females  and  owner-operators  is  of 
equal  concern  to  this  agency. 
Specifically,  the  Commission  will 
identify  three  classes  of  holders  of  ICC 
authority:  Minorities  (Black.  Spanish 
origin.  Asian  American,  American 
Indian.  Aleutian.  Other),  Females,  and 
Owner-Operators  (those  who  own  and 
operate  their  ov«i  vehicle).  For  purpose 
of  definition,  the  classification  of 
"minorities."  "females."  and  owner- 
operators"  means  those  firms  where  the 
identified  group  owns  more  than  50 
percent  of  the  company. 

Through  contacts  with  other  agencies 
and  organizations,  the  Commission  will 
also  identify  minority-and  female- 
owned  carriers  which  do  not  hold  ICC 
authority.  These  may  involve,  for 
example,  intrastate  or  exempt  carriers. 
This  listing  will  be  used  as  a  reference 
source  for  the  Commission's  outreach 
efforts  to  increase  minority  participation 
in  the  interstate  motor  carrier  industry. 

Any  available  information  concerning 
the  identity  of  minority-or  female-owned 
surface  transportation  businesses  will 
assist  the  Commission's  program  in  this 
area.  Persons  or  firms  in  the  described 
category  are  invited  to  forward  their 
name,  address,  telephone  number,  and 
motor  carrier  number  (if  any)  to: 
Interstate  Commerce  Commission,  Lee 
Gardner,  Room  7359.  Washington.  DC 
20423. 

Since  participation  in  this  data 
collection  program  is  voluntary  and 
since  promulgation  of  no  rule  is 
contemplated,  notice  and  comment  are 
unnecessary  and  are  not  required  under 
section  553  of  the  Administrative 
Procedure  Act.  5  U.S.C.  553. 

This  action  will  have  no  effect  on  the 
human  environment  or  conservation  of 
energy  resources. 

Issued  under  the  authority  of  5  U.S.C. 
553  and  49  U.S.C.  10101  and  10321. 

Dated:  December  22, 1980 

By  the  Commission.  Chairman  Gaskins, 
Vice  Chairman  Gresham,  Commissioners 
Clapp.  Trantum.  Alexis,  and  Gilliam. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Due.  ei-ioes  Filrd  1-12-S1: 6:46  ami 
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I  Permanent  Authority  Decisions  Votunw 
No.  OP2-138I 

Motor  Carrier  Perntanent  Authority, 
Decision-Notice 

Decided:  December  19. 1980. 

The  following  applications,  filed  on  or 
after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  C.F.R.  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  on  July  3, 1980,  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  C.F.R.  1100.247(B).  Applications  may 
be  protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  and 
to  comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  together  with 
applicant's  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 
request  and  payment  to  applicant  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit.  willing  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV.  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the  Enegy 
Policy  and  Conser\'ation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  on  or  before  Feburary 
27, 1981  (or,  if  the  application  later 
becomes  unopposed)  appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  Mill  be  set  forth  in  a 
notice  that  the  decision-notice  is 
effective.  Within  60  days  after 
publication  an  applicant  may  file  a 
verified  statement  in  rebuttal  to  any 
statement  in  opposition. 
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To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authori^.  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  rignt. 

By  the  Comnission.  Review  Board  Number 
3.  Members  Paiker,  Foiiier.  and  Hill. 
(Member  Hill  nt>(  participating). 
Agatha  L  Mer^oovich. 
Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  mdtor  common  carrier  in 
interstate  or  foi^ign  commerce  over  irregular 
routes,  unless  npted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  it  for  a  named  shipper  "under 
contract". 

MC  125433  teub-456F).  filed  December 
11. 1980.  Applicant:  F-B  TRUCK  LINE 
COMPANY,  al  corporation.  1945  South 
Redwood  Rd.,!Salt  Lake  City.  UT  84104. 
Representative:  R.  Cameron  Rollins.  P.O. 
Box  11086,  Birtningham.  AL  35202. 
Transporting  general  commodities, 
between  Mint^r  City,  MS,  on  the  one 
hand,  and,  on  ^he  other,  points  in  the 
U.S.  1 

Note. — The  purpose  of  this  application  is  to 
substitute  motoij  carrier  service  for 
abandoned  rail  Carrier  service. 

MC  150432  (Bub-12F),  filed  December 
8, 1980.  Applicant:  H  &  M 
TRANSPORTATION,  INC.,  U.S.  42  and 
70,  London,  OH  43140.  Representative: 
Owen  B.  Katzman,  Suite  1111, 1828  L 
Street,  NW.  Washington,  DC  20036. 
Transporting  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weaoons  and  munitions],  for 
the  United  Stajes  Government,  betweem 
points  in  the  uls. 

MC  150602  ($ub-2F),  filed  December  9, 
1980.  Applicarrf:  CHARLES  A. 
McCAULEY,  INC.,  100  Industrial  Way. 
Hawthorn,  PA  16230.  Representative: 
Larry  D.  McCaiiley  (same  address  as 
applicant).  Trahsporting  (1)  general 
commodities,  between  Bridgetown, 
Cheviot,  Covedale,  Dent,  Homewood, 
Miami,  and  WBIeys,  OH,  and  Alum 
Rock,  Blairs,  Dbdley,  Jefferson,  Ritts,  St. 
Petersburg,  Turkey,  and  Worthingfon, 
PA,  on  the  onejhand,  and,  on  the  other, 
points  in  the  Uls.,  and  (2)  shipments 
weighing  lOOpipunds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  packag^  exceeds  100  pounds, 
between  point^  in  the  U.S. 

Note.— The  puipose  of  part  (1)  of  this 
application  is  to  substitute  motor  carrier 
service  for  abandoned  rail  carrier  service. 

|FR  Doc  m-iae7  Rle^l-lJ-ev.  8:45  am| 
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[Permanent  Authority  DecisioRS  Vol.  Na 
OP4-393] 

Motor  Carrier  Permanent  Auttiority; 
Decision-Notice 

Oectded:  ]anuary  d,  1981. 

The  following  applications,  filed  on  or 
after  March  1, 1979,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice  (49  CPU  S  1100.247). 
These  rules  provide,  among  other  things, 
that  a  petition  for  intervention,  either  in 
support  of  or  in  opposition  to  the 
granting  of  an  application,  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Regbter. 
Protests  (such  as  were  allowed  to  filings 
prior  to  March  1, 1979)  will  be  rejected. 
A  petition  for  intervention  without  leave 
must  comply  with  Rule  247(k)  which 
requires  petitioner  to  demonstrate  that  it 

(1)  holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seeks  authority  to  perform, 

(2)  has  the  necessary  equipment  and 
facilities  for  perfoming  that  service,  and 

(3)  has  performed  service  within  the 
scope  of  the  application  either  (a)  for 
those  supporting  the  application,  or,  (b) 
where  the  service  is  not  limited  to  the 
facilities  of  particular  shippers,  from  and 
to,  or  between,  any  of  the  involved 
points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1)  setting 
forth  the  specific  grounds  upon  which  it 
is  made,  including  a  detailed  statement 
of  petitioner's  interest,  the  particular 
facts,  matters,  and  things  relied  upon, 
including  the  extent,  if  any,  to  which 
petitioner  (a)  has  solicited  the  traffic  or 
business  of  those  supporting  the 
application  or,  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace  the  extent  to  which 
petitioner's  interest  will  be  represented 
by  other  parties,  the  extent  to  which 
petitioner's  participation  may 
reasonably  be  expected  to  assist  in  the 
development  of  a  sound  record,  and  the 
extent  to  which  participation  by  the 
petitioner  would  broaden  the  issues  or 
delay  the  proceeding. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission,  and 
a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 


Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend  to 
timely  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  an  applicant  has  introduced  rates  as 
an  issue  it  is  noted.  Upon  request,  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  refiect 
administrative  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Fmdings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs.,  uru-esolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity,  and  that  each  contract 
carrier  applicant  qualifies  as  a  contract 
carrier  and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  transportation 
policy  of  49  U.S.C.  S  10101.  Each 
applicant  is  fit.  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49,  Subtitle  IV.  United  States  Code, 
and  the  Commission's  regulations. 
Except  where  specifically  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quahty 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
§  10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  hmitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C  S  10930(a) 
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(formerly  section  210  of  the  Interstate 
Commerce  Act). 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  within  30 
days  of  publication  of  this  decision- 
notice  (or.  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
noUHcation  of  effectiveness  of  the 
decision-notice.  To  the  extent  that  the 
authority  sought  below  may  duplicate 
an  applicant's  other  authority,  such 
duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the 
following  decision-notices  on  or  before 
February  12, 1981,  or  the  application 
shall  stand  denied. 

By  the  Commission.  Review  Board  Number 
3.  Members  Parker,  Fortier,  and  i  iill. 
Agatha  L  Mergenovich, 
Secretory. 

Note. — All  applications  are  for  authority  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  commerce, 
over  irregular  routes,  except  as  otherwise 
noted. 

MC  124887  (Sub-75F),  filed  February 
22, 1979.  previously  published  in  the 
Federal  Register  issue  of  July  19, 1979. 
and  republished  this  issue.  Applicant:. 
SHELTON  TRUCKING  SERVICE,  INC., 
Route  1,  Box  230,  Altha,  PL  32421. 
Representative:  Sol  H.  Proctor,  1101 
Blackstone  BIdg..  Jacksonville,  FL  32202. 
Transporting  building  and  construction 
materials,  between  points  in  AL,  PL. 
GA,  LA.  MS,  NC.  SC,  and  TN. 

Note. — ^The  purpose  of  this  republication  is 
to  remove  the  restriction. 

ICR  Doc  B1-1095  Filed  1-12-81:  8:4S  am| 
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Permanent  Authority  Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3, 1980.  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  C.F.R.  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  on  July  3, 1980.  at  45  FR 
45539.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980.  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CF.R.  1100.247(B).  Applications  may 
be  protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  and 
to  comply  with  the  appropriate  statutes 
aTid  Commission  regulations.  A  copy  of 
any  application,  together  with 
applicant's  supporting  evidence,  can  be 


obtained  from  any  applicant  upon 
request  and  payment  to  applicant  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 
FINDINGS: 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.8.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  fmd.  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV.  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  su^icient 
interest  in  the  form  of  verifled 
statements  filed  on  or  before  February 
27, 1981,  (or,  if  the  application  later 
becomes  unopposed)  appropriate 
authorizing  documents  will  be  issued  to 
applicants  with  regulated  operations 
(except  those  with  duly  noted  problems) 
and  will  remain  in  full  effect  only  as 
long  as  the  applicant  maintains 
appropriate  compliance.  The  unopposed 
applications  involving  new  entrants  wiU 
be  subject  to  the  issuance  of  an  effective 
notice  setting  forth  the  compliance 
requirements  which  must  be  satisfied 
before  the  authority  will  be  issued.  Once 
this  compliance  is  met,  the  authority  will 
be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Volume  No.  OP2-141 

Decided:  December  29. 1980. 


By  the  Commission.  Review  Board  No.  1. 
Members  Carietoa  |oyce,  and  (ones. 
(Member  Jones  not  participating.) 

MC  146403  (Sub-3F).  filed  December 
10. 1980.  Applicant:  ROGER  LOVE, 
d.b.a.  ROGER  LOVE  TRUCKING,  Route 
3,  East  Grand  Forks,  MN  56721. 
Representative:  William ).  Gambucci. 
Suite  M-20,  4O0  Marquette  Ave., 
Minneapolis,  MN  55401.  Transporting 
food  and  other  edible  products 
(including  edible  b^'products  but 
excluding  alcoholic  beverages  and 
drugs)  intended  for  human  consumption, 
agricultural  limestone  and  other  soil 
conditioners,  and  agricultural  fertilizers, 
if  such  transportation  is  provided  with 
the  owner  of  the  motor  vehicle  in  such 
vehicle,  except  in  emergency  situations, 
between  points  in  the  U.S. 

Volume  No.  OP4-1B9 

Decided:  January  7. 1981. 

By  the  Commission,  Review  Board  No,  3, 
Members  Parker,  Fortier,  and  Hill. 

MC  153317F,  filed  December  16. 1980. 
Applicant:  VINCE  ZAMPINO,  d.b.a. 
CARRIERS  SERVICE.  P.O.  Box  1021, 
Sebring,  FL  33870.  Representative:  James 
E.  Wharton,  Suite  811,  Metcalf  BIdg.,  100 
South  Orange  Ave.,  Oriando,  FL  32801. 
As  a  broker  to  arrange  for  the 
transportation  of  general  commodities 
(except  household  goods),  between 
points  in  the  U.S. 

Volume  No.  OP5-102 

Decided:  December  30. 1980, 

By  the  Commission,  Review  Board  No.  3, 
Members  Parker,  Fortier.  and  Hill.  (Member 
Fortier  not  participating.) 

MC  142368  (Sub-34F).  filed  December 
16, 1980.  Applicant:  DANNY  HERMAN 
TRUCKING,  INC.,  1415  E,  9th  St.. 
Pomona,  CA  91766.  Representative:  John 
Ruggles,  P.O.  Box  3048,  City  of  Industry. 
CA  91744.  Transporting  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
for  the  U.S,  Government,  between  points 
in  the  U.S. 

MC  147868  (Sub-IF).  filed  December 
16, 1980.  Applicant:  OKLAHOMA 
WESTERN  Ll.VES,  INC.,  Route  2,  Box  73. 
Checotah,  OK  74426.  Representative:  A. 
Doyle  Cloud.  Jr.,  2008  Clark  Tower.  5100 
Poplar  Ave.,  Memphis,  TN  38137. 
Transporting  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions),  for 
the  United  States  Government,  between 
points  in  the  U.S. 

MC  153218F,  filed  December  17. 1980. 
Applicant:  UNITED  OHIO 
CORPORATION.  35300  Ukeland  Blvd., 
Eastlake,  OH  44094,  Representative: 
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Richard  A.  Z^llner.  800  National  City- 
East  6th  Bldgj  Cleveland,  OH  44114.  To 
engage  in  operations  as  a  broker 
arranging  for  the  transportation  of 
general  commodities  (except  household 
goods),  betwgen  points  in  the  U.S. 
Agatha  L  Merjpnovich, 
Secretary.         , 

|FR  Do.^  n-10B9  F!l^  1-11-n:  MS  «m| 
BILIMQ  COOE  7««-01-« 


[PeimaiMnt  Ai 
No.  OP2-139] 


ifttortty 


DecWoiw  Volunw 


Motor  Carrier  Permanent  Authority 
Decision-Notice 

Decided:  December  19,  1980. 

The  following  applications,  filed  on  or 
after  July  3. 1980.  are  governed  by 
Special  Rule  2|47  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  rule  zi?  was  published  in  the 
Federal  Register  of  July  3. 1980,  at  45  FR 
45539.  I 

Persons  wisning  to  oppose  an 
application  mpst  follow  the  rules  under 
49  CFR  1100.247(B).  A  copy  of  any 
application,  tdgether  with  applicant's 
supporting  ev^ence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00. 

Amendmente  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  njay  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  open  iting  authority. 

Fuidings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gsi,  unresolved  common 
control,  fitnesi,  water  carrier  dual 
operations,  or  jurisdictional  questions] 
we  find,  prelin|inarily,  that  each 
applicant  has  Remonstrated  its  proposed 
service  warrar  ts  a  grant  of  the 
application  un  Jer  the  governing  section 
of  the  Interstale  Commerce  Act.  Each 
applicant  is  fit  willing,  and  able  to 
perform  the  se  ■vice  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  Urited  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  liuman  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  ind  Conservation  Act  of 
1975. 

In  the  absen  :e  of  legally  sufficient 
protests  in  thejform  of  verified 
statements  filed  February  27, 1981  (or,  if 
the  application  later  becomes 
unopposed)  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 


compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notice  that 
the  decision-notice  is  effective.  Within 
60  days  after  publication  an  applicant 
may  file  a  verified  statement  in  rebuttal 
to  any  statement  in  opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission,  Review  Board 
Number  3,  Members  Parker,  Fortier.  and 
Hill.  (Member  Hill  not  participating). 
Agatha  L  M«rgei>ovich, 
Secretary. 

Npte. — All  applications  are  for  Huthorily  to 
operate  as  a  motor  common  carrier  in 
inlerslate  or  foreign  commerce  over  Irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

MC  37203  (Sub-13F),  filed  December 
10. 1980.  Applicant:  MILLSTEAD  VAN 
LINES.  INC.,  P.O.  Drawer  878, 
Bartlesville,  OK  74003.  Representative: 
Thomas  F.  Sedberry,  P.O.  Box  2165. 
Austin.  TX  78768.  Transporting 
household  goods  as  defined  by  the 
Commission,  between  points  in  KS.  OK, 
and  TX.  on  the  one  hand,  and,  on  the 
other,  points  in  NV.  WA.  OR.  UT,  ID. 
SD.  ND,  MN.  CA,  and  WI. 

MC  71593  (Sub-79F).  filed  December 
12, 1980.  Applicant:  FORWARDERS 
TRANSPORT,  INC.,  1608  E.  Second 
Street,  Scotch  Plains,  NJ  07076. 
Representative:  David  W.  Sweoson 
(same  as  applicant).  Transporting  (1) 
food  and  kindred  products,  as  described 
in  Item  20  of  the  Standa.-d 
Transportation  Commodity  Code  Tariff, 
and  (2)  materials,  equipment  and 
supplies  dealt  in  or  used  by  restaurants, 
between  points  in  the  U.S.,  (except  AK 
and  HI),  restricted  to  traffic  originating 
at  or  destined  to  the  facilities  of  the 
Burger  King  Corporation. 

MC  99463  (Sub-lF),  filed  December  4. 
1980.  Applicant:  SHIMA  TRANSFER 
CO.,  a  corporation.  74  Mission  Rock  St., 
San  Francisco,  CA  94107. 
Representative:  Charles  A.  Webb,  Suite 
1111, 1828  L  St.  NW.,  Washington.  DC 
20036.  Transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  and 
commodities  in  bulk).  (1)  between  points 
in  Alameda,  Contra  Costa,  Fresno, 
Monterey.  Placer.  Sacramento,  San 
Francisco.  San  Joaquin,  Santa  Clara, 
Stanislaus,  and  Yuba  Counties,  CA,  and 
(2)  between  the  points  named  in  (1) 
above,  on  the  one  hand,  and,  on  the 
other,  points  in  Butte,  Colusa,  Del  Norte, 
El  Dorado.  Glenn,  Humboldt,  Kings, 
Lake.  Lassen.  Madera.  Marin, 


Mendicino.  Merced,  Modoc,  Napa, 
Nevada,  Plumas,  San  Benito,  San  Mateo. 
Santa  Cruz.  Shasta.  Sierra.  Siskiyou. 
Solano,  Sonoma.  Sutter.  Tehama. 
Trinity.  Tulare,  and  Yolo  Counties.  CA. 
restricted  to  tragic  having  a  prior  or 
subsequent  movement  by  raU  or  water. 

MC  99623  (Sub-5F).  filed  December  4, 
1980.  Applicant:  JAMES  E.  GRIFFIN  & 
SONS.  INC..  P.O.  Box  1194.  West 
Hanover.  MA  02339.  Representative: 
Frederick  T.  OSuUivan.  P.O.  Box  2184, 
Peabody.  MA  01960.  Transporting  new 
furniture,  from  Baldwinville.  MA.  to 
points  in  Atlantic.  Burlington.  Camden. 
Cumberland,  Gloucester,  and  Salem 
Counties.  NJ.  and  points  in  PA  and  DE. 

MC  107012  (Sub-628F).  filed  December 
9, 1980.  Applicant:  NORTH  AMERICAN 
VAN  LINES,  INC.,  5001  U.S.  Highway  30 
West,  P.O.  Box  988.  Fort  Wayne,  IN 
46801.  Representative:  Bruce  W. 
Boyarko  (same  address  as  applicant). 
Transporting  metal  articles,  from  St. 
I^uis,  MO,  to  points  in  the  U.S. 

MC  107882  (Sub-49F).  filed  December 
16, 1980.  Applicant:  ARMORED  MOTOR 
SERVICE  CORPORATION,  160 
Ewingville  Rd.,  Trenton,  NJ  08638. 
Representative:  Herbert  Alan  Dubin,  818 
Connecticut  Ave.  NW.,  Washington,  DC 
20006.  Transporting  blank  security 
paper,  between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Crane  & 
Company,  Inc.,  of  Dalton.  MA. 

MC  108703  (Sub-lF),  filed  December 
16, 1980.  Applicant;  LEE  &  EASTES 
TANK  UNES,  INC..  2418  Airport  Way 
South.  Seattle.  WA  98134. 
Representative:  Jack  R.  Davis,  1100  IBM 
Bldg..  Seattle,  WA  98101.  Transporting 
commodities  in  bulk,  between  points  in 
CA,  ID,  MT,  OR,  and  WA. 

MC  111812  (Sub-749F),  filed  December 
12, 1980.  Applicant:  MIDWEST  COAST 
TRANSPORT.  INC..  P.O.  Box  1233, 
Sioux  Falls,  SD  57117.  Representative:  R. 
H.  Jinks  (same  address  as  applicant). 
Transporting  (1)  Foods  or  kindred 
products,  as  described  in  Item  20  of  the 
Standard  Transportation  Commodity 
Code  Tariff,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  between  the 
facilities  used  by  Stokely-Van  Camp, 
Inc..  in  CA.  FL  IL,  IN.  MN,  NJ,  OR,  TX, 
WA,  WI,  and  WY.  on  the  one  hand.  and. 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI). 

MC  114552  (Sub-258F).  filed  December 
11, 1980.  Applicant:  SENN  TRUCKING 
COMPANY,  a  corporation.  P.O.  Drawer 
220,  NewbeiTy.  SC  29108. 
Representative:  William  P.  Jackson.  Jr., 
3426  N.  Washington  Blvd.,  P.O.  Bex 
1240,  Arlington.  VA  22210.  Transporting 
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general  commodities  (except  those  of 
unusual  value]  household  goods,  as 
defined  by  the  Commission,  and  classes 
A  and  B  explosives],  between  points  in 
the  U.S.  (except  AK  and  HI],  restricted 
to  traffic  originating  at  or  destined  to  the 
facilities  of  United  States  Gypsum 
Company,  at  its  subsidiaries. 

MC  118803  (Sub-25F).  filed  December 
16. 1980.  Applicant:  ATLANTIC  TRUCK 
LINES,  INC..  168  Town  Line  Rd.,  Kings 
Park,  NY  11754.  Representative:  Morton 
E.  Kiel.  Suite  1832.  2  World  Trade 
Center.  New  York.  NY  10048. 
Transporting  [\)  printed  matter,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
printed  matter,  between  points  in  the 
U.S..  under  continuing  contract(s]  with 
Time,  Incorporated,  of  Chicago,  IL 

MC  123392  (Sub-91F],  filed  December 
9, 1980.  Applicant;  JACK  B.  KELLEY. 
INC.,  Rte.  1.  Box  400,  Amarillo,  TX 
79106.  Representative:  Austin  L 
Hafchell,  P.O.  Box  2165.  Austin.  TX 
78768.  Transporting  commodities,  the 
transportation  of  which,  because  of  size 
or  weight  requires  the  use  of  special 
equipment,  between  points  in  Potter  and 
Randall  Counties,  TX,  on  the  one  hand, 
and,  on  the  other,  points  in  AR.  CO,  KS. 
LA,  MO,  NE,  NM,  OK.  and  TX. 

MC  125433  (Sub-457F].  filed  December 
11. 1980.  Applicant:  F-B  TRUCK  LIN^E 
COMPANY,  a  corporation,  1945  South 
Redwood  Rd.,  Salt  Lake  City,  UT  84104. 
Representative:  R.  Cameron  Rollins.  P.O. 
Box  11088.  Birmingham.  AL  35202. 
Transporting  (1)  commodities  the 
transportation  of  which  because  of  size 
or  weight  requires  the  use  of  special 
equipment  or  special  handling.  (2]  self- 
propelled  articles,  and  (3)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  and  (2]  above, 
between  points  in  Troup  County.  GA,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI]. 

MC  128343  (Sub-69F).  filed  December 
9, 1980.  Applicant:  C-UNE,  INC.,  303 
Jefferson  Blvd.,  Warwick,  RI 02888. 
Representative:  Ronald  N.  Cobert.  1730 
M  St.  NW.,  Washington,  DC  20036. 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission  and  classes  A  and  B 
explosives],  between  points  in  the  U.S.. 
under  continuing  contract(8)  with  LLC. 
of  England,  Ltd..  of  Providence.  RI. 

MC  128742  (Sub-2F),  filed  December 
16. 1980.  Applicant:  HALLWAY,  INC.. 
700  W.  North  St..  P.O.  Box  2480, 
Springfield,  IL  62705.  Representative: 
Steven  J.  Rosenberg,  111  W.  Washington 
St..  Chicago,  IL  60602.  Transporting 
liquid  fertilizer  and  fertilizer 


ingredients,  from  points  in  IL  to  points  in 
lA.  WI,  IN.  MO,  KY.  and  AR. 

MC  129032  (Sub-129F),  filed  December 
16, 1980.  Applicant:  TOM  INMAN 
TRUCKING,  INC.,  5656  South  129th  E 
Ave.,  Tulsa,  OK  74145.  Representative: 
Jerry  Garland  (same  address  as 
applicant).  Transporting  (1)  alcoholic 
liquors,  and  (2]  materials,  equipment, 
and  suppliers  used  in  the  manufacture 
and  distribution  of  alcoholic  liquors, 
between  points  in  IL,  on  the  one  hand, 
and.  on  the  other  points  in  the  U.S. 
(except  AK  and  HI]. 

MC  135152  (Sub-46F],  filed  December 
9. 1980.  Applicant:  CASKET 
DISTRIBUTORS.  INC.,  Rural  Route  No. 
2.  P.O.  Box  327.  Representative:  Jack  B. 
Josselson.  700  Atlas  Bank  Bldg,  524 
Walnut  St.,  Cincinnati,  OH  45202. 
Transporting  (1]  agricultural  implements 
and  parts  and  accessories  for 
agricultural  implements,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1]  above  between 
Troy  and  Waterford.  NY  and  Burlington 
and  Charlotte.  VT,  on  the  one  hand,  and. 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI). 

MC  136432  (Sub-5F).  filed  December  8. 
1980.  Applicant:  DAVID  C.  RICHARD. 
d.b.a.  D  &  M  EXPRESS.  Rte.  19.  Evans 
City,  PA  16033.  Representative:  Arthur  J. 
Diskin,  806  Prick  Bldg..  Pittsburgh.  PA 
15219.  Transporting  (1)  railway  car  and 
locomotive  brakes  shoes  and  parts  for 
brake  shoes,  (2)  grade  crossings,  and  (3) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  and  (2)  above. 
and  (4)  railroad  car  wheels  and  rolled 
steel  rings,  between  points  in  the  MS.. 
under  continuing  contract(s)  with 
Railroad  Friction  Products  Corporation, 
of  Wilmerding.  PA.  and  Edgewater  Steel 
Company,  of  Oakmont.  PA. 

MC  139482  (Sub-184F].  filed  December 
5, 1980.  Applicant  NEW  UL^  FREIGHT 
LINES.  INC..  P.O.  Box  877.  New  Ulm, 
MN  56073.  Representative:  James  E. 
Ballenthin,  630  Osbom  Building,  St  Paul. 
MN  55102.  Transporting  (1)  lumber  and 
wood  products,  (except  furniture). 
fiberboard,  glass  and  glass  products, 
and  building  materials  and  supplies, 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above,  between  Newark.  NJ,  Norfolk. 
VA.  Philadelphia,  PA.  New  Orleans.  LA, 
and  points  in  Charleston  County,  SC, 
New  Hanover  and  Brunswick  Counties, 
NC  Chatham  County,  GA.  Bristol 
County,  TN.  Westmoreland  County.  PA. 
and  Harrison  and  Mason  Counties.  WV. 
on  the  one  hand,  and,  on  the  other,  those 


poins  in  the  U.S.  in  and  east  of  ND,  SD, 
NE.  KS,  OK.  and  TX. 

MC  139583  (Sub-2F),  filed  December 
15. 1980.  Applicant:  DEDICATED 
FREIGHT  SYSTEMS,  INC.,  5800  Grant 
Ave.,  Cleveland,  OH  44105. 
Representative:  J.  A.  Kundtz.  1100 
National  City  Bank  Bldg.,  Cleveland,  OH 
44114.  Transporting  motor  vehicles  and 
trailers,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
Jartran.  Inc.,  of  Coral  Gables,  FL 

MC  139643  (Sub-14F].  filed  December 
9, 1980.  Applicant:  VERNON  G. 
SAWYER.  P.O.  Drawer  B.  Bastrop,  LA 
71220.  Representative:  Harrj  E.  Dixon. 
Jr..  P.O.  Box  4319,  Monroe,  LA  71203. 
Transporting  clay,  from  points  in  Tippah 
County,  MS,  to  points  in  AL.  AZ.  AR,  FL, 
GA.  lU  IN,  LA.  MO.  NM,  OK,  TN,  and 
TX. 

MC  140033  (Sub-94F],  filed  December 
10, 1980.  Applicant:  COX 
REFRIGERATED  EXPRESS,  INC..  10606 
Goodnight  Lane.  Dallas,  TX  75220. 
Representative:  D.  Paul  Stafford.  P.O. 
Box  45538.  Dallas,  TX  75245. 
Transporting  (1)  foodstuffs  (except 
commodities  in  bulk),  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of 
foodstuffs,  between  points  in  the  U.S.. 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Campbell 
Taggart,  Inc.,  and  its  subsidiaries. 

MC  140612  (Sub-«6F],  filed  December 
11. 1980.  Applicant:  ROBERT  F. 
KAZIMOUR.  1200  Norwood  Drive.  SE. 
P.O.  Box  2207.  Cedar  Rapids.  lA  52406. 
Representative:  A.  J.  Swaoson.  P.O.  Box 
1103.  226  N.  I^illips  Ave..  Sioux  Falls. 
SD  57101.  Transporting  general 
commodities  (except  those  of  unusual- 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodites  in  bulk,  and 
those  requiring  special  equipment), 
between  points  in  the  US. 

MC  142603  (Sub-37F).  filed  December 
8. 1980.  Applicant;  CONTRACT 
CARRIERS  OF  AMERICA.  INC..  P.O. 
Box  1968,  Springfield.  MA  01101. 
Representative:  Stephen  ).  Habash.  100 
E.  Broad  St.,  Columbus,  OH  43215. 
Transporting  (1)  pulp,  paper  and  allied 
products  as  described  in  Item  26  of  the 
Standard  Transportation  Code  Tariff 
and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above,  between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Champion 
International  Corporation,  of  Hamilton. 
OH. 

MC  144452  (Sub-22F).  filed  December 
9, 1980.  Applicant  ARLEN  UNDQUIST. 
d.b.a.  ARLEN  E.  LINDQUIST 
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TRUCKLN'G.  9172  Davenport  St.  NE.. 
Minneapolis,  MN  55-134.  Representative: 
William  ).  Gaiiibucci.  Suite  M-20,  400 
Marquette  Ave.,  Minneapolis,  MN  55401. 
Transporting  Jown,  garden,  and 
landscaping  materials,  from  points  in 
lA.  IL.  GA.  and  WY  to  points  in  MN. 
NO.  SO.  WL  aid  lA. 

MC  144572  (8ub-46F).  filed  December 
10. 1980.  Applicant:  MONFORT 
TRANSPORTATION  COMPANY,  P.O.B. 
G.  Greeley.  CO  80631.  Representative: 
John  T.  Wirth.  717  17th  St.,  Ste  2600, 
Denver,  CO  80^2.  Transporting 
foodstuffs  (except  in  bulk),  bom  points 
in  FL  to  Pueblo  and  Denver.  CO. 

MC  146083  (Sub-3F).  Tiled  December 
16, 1980.  Applicant:  AIRFREIGHT 
TRANSPORTATION  CORP.  OF  NEW 
JERSEY.  333  North  Henry  St..  Brooklyn, 
NY  11222.  Representative:  George  A. 
Olsen.  P.O.  Box  357,  Gladstone,  NJ 
07934.  Transporting  ^eyvero/ 
commodities  (ixcept  household  goods 
as  defined  by  Qie  Commission  and 
classes  A  and  0  explosives),  between 
points  in  the  UtS.,  under  continuing 
contract(8)  with  LeeWards  Creative 
Crafts,  Inc.,  of  Elgin,  IL 

MC  146643  ($ub-64F),  Hied  December 
8, 1980.  Applicint:  INTER-FREIGHT 
TRANSPORTATION,  INC.,  655  East 
114th  St.,  Chicago,  IL  6062a 
Representative!  Donald  B.  Levine.  39 
South  LaSalle,  Suite  600,  Chicago.  IL 
60603.  Transporting  general 
commodities  (axcept  classes  A  and  B 
explosives  and  household  goods  as 
defined  by  the  Commission),  between 
points  in  the  UiS.,  under  continuing 
contract(s)  with  (a)  Fedders 
Corporation,  of  Edison,  NJ,  (b)  Motorola, 
Inc.,  of  Schaumburg,  IL,  and  (c)  Belden 
Corporation,  of  Geneva,  IL 

MC  149072  (iub-lF),  filed  November 
25, 1980.  Applicant:  ROBERT  L  BELL 
Skaar  Route,  Biix  264,  Sidney,  MT  59270. 
Representative:  David  L  Jackson,  203 
North  Evving  S^.,  Helena,  MT  59601. 
Transporting  general  commodities 
(except  those  off  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  points  in 
Roosevelt,  Richland,  McCone,  Dawson, 
Prairie,  and  Wibaux  Counties,  MT. 

MC  149282  (Sub-IF).  filed  December  4, 
1980.  Applicant:  CUFFORD  A. 
PARKHURST,  J229  Dakota  North,- 
Huron,  SO  573S0.  Representative: 
Edward  A.  Oponnell,  10O4  29th  Street. 
Sioux  City,  lA  $1104.  Transporting  (1) 
food  or  kindred  products  as  described  in 
Item  20  of  the  Standard  Transportation 
Commodity  Code  Tariff,  and  (2) 
materials,  eqw  oment  and  supplies  used 
in  the  productii  in  and  distribution  of  the 


commodities  in  (1)  above,  between 
points  in  Brown  and  Eau  Claire 
Counties,  Wl  and  Beadie  County,  SO, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  Condition:  Issuance  of 
this  certificate  is  subject  to  prior  or 
coincidental  cancellation  at  applicant's 
written  request  of  authority  in  MC- 
1492a2F. 

MC  150953  (Sub-IF).  filed  December 
10,  1980.  Applicant:  SEVERS  YARN 
EXPRESS.  INC.,  Suite  724,  3450 
Dnimmond  St.,  Montreal,  Quebec.  CD 
H3G  1Y2.  Representative:  Eric 
Meierhoefer,  Suite  423, 1511  K  St.  NW., 
Washington,  DC  20005.  Transporting  (1) 
textiles  and  textile  products,  and  (2) 
materials  and  supplies  used  in  the 
manfacture  of  the  commodities  in  (1) 
above,  AL  GA.  SC  NC  and  VA,  on  the 
one  hand,  and,  on  the  other,  ports  of 
entry  on  the  International  boundary  line 
between  the  United  States  and  Canada 
in  NY. 

Note. — The  person  or  p<>rson  who  appear 
to  be  engaged  in  common  control  of  applicant 
and  another  regulated  carrier  must  either  file 
an  application  under  49  U.S.C.  8  11343  or 
submit  an  affadavit  indicating  why  such 
approval  is  unnecessary. 

MC  151173  (Sub-IF),  filed  December  & 
1980.  Applicant:  HAR-BET,  INC.,  7209 
Tara  Blvd..  Jonesboro,  GA  30236. 
Representative:  Richard  M.  Tettelbaunu 
Fifth  Floor,  Lenox  Towers  S,  3390 
Peachtree  Rd.  NE.,  Atlanta,  GA  30326. 
Transporting  foodstuffs,  between  points 
in  Peoria  and  Vermilion  Counties.  IL  on 
the  one  hand,  and,  on  the  other,  points 
in  Fulton,  DeKalb,  Clayton,  and  Cobb 
Counties,  GA. 

MC  151433  (Sub-lF).  filed  December 
11, 1980.  Applicant:  ZILAS 
TRANSPORTATION  CO.,  INC.,  55 
Caven  Point  Rd.,  Jersey  City.  NJ  07305. 
Representative:  Robert  B.  Pepper,  168 
Woodbridge  Ave.,  Highland  Park,  NJ 
08904.  Transporting  petroleum  products 
and  lube  oil  additives,  in  bulk,  in  tank 
vehicles,  from  Marcus  Hook  and 
Philadephia,  PA.  to  Edison.  Elizabeth, 
and  East  Rutherford.  NJ. 

MC  151583  (Sub-IF).  filed  December 
16, 1980.  Applicant:  UTF  CARRIERS, 
INC.,  Benson  Rd.,  Middlebury,  CT  06749. 
Representative:  William  Q.  Keenan,  7 
Corporate  Park  Dr.,  Suite  109,  White 
Plains,  NY  10604,  Transporting  genera/ 
commodities,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  (a) 
Uniroyal,  Inc.  and  (b)  USCO  Services. 
Inc.,  both  of  Middleburg.  CT.  Condition: 
To  the  extent  any  permit  issued  in  this 
proceeding  authorizes  the  transportation 
of  classes  A  and  B  explosives,  it  shall  be 
limited  in  point  of  time  to  a  period 
expiring  5  years  from  its  date  of 
issuance. 


MC  151/72  (Sub-lF),  filed  December 
12, 1980.  Applicant:  TWH,  INC.,  221  S. 
Hayes  St.,  Tehachapi,  CA  93561. 
Representative:  Earl  N.  Miles,  3704 
Candlewood  Dr.,  Bakersfield,  CA  93306. 
Transporting  (1)  cement,  in  bulk,  from 
points  in  Kern  County,  CA,  to  points  in 
Clark,  Lincoln,  Esmeralda,  and  Nye 
Counties,  NV,  and  (2)  gypsum  and 
fluorspar,  in  bulk,  in  the  reverse 
direction. 

MC  151943  (Sub-IF),  filed  December 
12. 1980.  Applicant:  STRICKLAND 
UNLBCflTED  SERVICE.  3072-22nd 
Avenue,  Oakland,  CA  94802. 
Representative:  James  E  Strickland 
(same  as  applicant).  Transporting  (1) 
such  commodities  as  are  dealt  in  or 
used  by  hardware  stores,  drug  stores, 
discount  bouses,  grocery  and  food  • 
business  houses  (except  frozen 
commodities  and  commodities  in  bulk), 
and  (2)  maleric  !s  and  supplies  used  in 
the  manufacture  of  the  commodities  in 
(1)  above,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  the 
Clorox  Company,  of  Oakland,  CA. 

MC  152133  (Sub-lF),  filed  December  4. 
1980.  Applicant:  THE  JOHN  R. 
TRUCKING  CO..  INC..  321  E.  Wyoming 
Ave..  Lockland,  OH  45219. 
Representative:  Michael  Spuriock,  275  E. 
State  St.,  Columbus,  OH  43215. 
Transporting  roofing  materials,  (except 
in  bulk),  between  Cincinnati.  OH.  on  the 
one  hand,  and.  on  the  other,  points  in 
the  KY  and  DM. 

MC  152582  (Sub-IF).  filed  December  9, 
1980.  Applicant:  DAVID  E  PROPST, 
d.b.a.  PROPST  DISTRIBUTING 
COMPANY.  Route  2,  Box  795, 
Lincolnton,  NC  28092.  Representative: 
Dwighl  L  Koerber,  Jr.,  P.O.  Box  1320, 110 
N.  2nd  St.,  Clearfield,  PA  16830. 
Transporting /un7//u/ie  or  fixtures  as 
described  in  Item  No.  25  of  The 
Standard  Transportation  Commodity 
Code  Tariff,  between  points  in  the  U.S. 
under  continuing  contract(s)  with 
Southern  Furniture  Company,  of 
Conover,  Inc. 

MC  153153F,  filed  December  12, 1980. 
Applicant:  DIXIE  CAROLINA  EXPRESS, 
INC.,  P.O.  Box  924,  Douglasville,  GA 
30133.  Representative:  David  L  Capps 
(same  address  as  applicant). 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods  as  defined  by  the 
Commission),  between  points  in 
Douglas,  Gwinnett,  Rockdale,  Clayton, 
Cobb,  DeKalb  and  Fulton  Counties,  GA, 
on  the  one  hand,  and,  on  the  other, 
points  in  AL  FL  GA,  NC,  SC.  TN,  and 
VA. 

MC  153162F,  filed  December  la  1980. 
Applicant:  PAUL  H.  HERSHEY,  121 
Field  Crest  Lane,  Gordonville,  PA  17529. 
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Representative:  John  W.  Mctzger. 
Esquire,  49  North  Duke  Street. 
Lancaster.  PA  17602.  Transporting 
agricultural  limestone  (a)  from  points  in 
Lancaster  County.  PA,  to  points  in  NY, 
N).  DE,  MD.  and-VA.  and  (b)  from  Viola 
and  Laurel.  DE,  to  points  in  MD  and  VA. 
Agatlu  L  Matgenovich, 
Secretary. 

in  One  n-IOM  FIM  1-U-4I;  a4S  ami 
nxNM  COOC  70M-41-M 


Motor  Carrier  Permanent  Auttiority 
Decision-Nottce 

The  following  applications,  filed  on  or 
after  July  3. 1960.  are  governed  by 
Special  Rule  247  of  the  Conunission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  Rule  247  was  published  in  the 
Federal  Register  of  July  3, 1980.  at  45  FR 
45539.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings:  With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  juridictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
interest  in  the  form  of  verified 
statements  filed  on  or  before  March  2, 
1981,  (or,  if  the  application  later 
becomes  unopposed)  appropriate 
authorizing  documents  will  be  issued  to 
applicants  with  regulated  operations 
(except  those  with  duly  noted  problems) 
and  will  remain  in  full  effect  only  as 
long  as  the  applicant  maintains 


appropriate  compliance.  The  unopposed 
applications  involving  new  entrants  will 
be  subject  to  the  issuance  of  and 
effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

"ro  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

Note. — All  application!  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otbervk-ise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
oontract". 

Volume  No.  OP2-140 

Decided  December  24, 1980. 

By  the  Commission,  Review  Board  No.  1. 
Members  Carleton.  )oyce  and  Jones.  (Meml)er 
Joyce  not  participating.) 

MC  2202  (Sub-640F)  (Correction),  filed 
October  23, 1980,  published  in  the 
Federal  Register,  issue  of  December  17, 
1980,  and  republished,  as  corrected,  this 
issue.  Applicant:  ROADWAY  EXPRESS. 
INC..  P.O.  Box  471. 1D77  Gorge 
Boulevard,  Akron,  OH  44309. 
Representative:  William  O.  Tumey,  7101 
Wisconsin  Avenue,  Suite  1010, 
Washington,  D.C.  20014.  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defuied 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
eqi/ipment),  I.  Regular  routes:  (1) 
between  Sacramento,  CA  and 
Marysville,  CA,  over  CA  Hwy  70;  (2) 
between  Sacramento,  CA  and  Yuba 
City,  CA.  over  CA  Hwy  99;  (3)  between 
Sacramento.  CA  and  Roseville,  CA,  over 
Interstate  Hwy  80;  (4)  between  San 
Rafael  CA  and  junction  CA  Hwys  29 
and  37:  from  San  Rafael  over  U.S.  Hwy 
101  to  junction  CA  Hwy  128,  then  over 
CA  Hwy  128  to  junction  CA  Hwy  29, 
then  over  CA  Hwy  29  to  junction  CA 
Hwy  37,  and  return  over  the  same  route; 
(5)  between  Napa,  CA  and  junction  CA 
Hwys  121  and  37,  over  CA  Hwy  121  to 
junction  CA  Hwy  37;  (6)  between  Monte 
Rio,  CA  and  junction  CA  Hwys  12  and 
121:  fi-om  Monte  Rio  over  CA  Hwy  118 
to  junction  CA  Hwy  12,  then  over  CA 
Hwy  12  to  junction  CA  Hwy  121,  and 
return  over  the  same  route;  (7)  between 
Merced,  CA  and  Fresno,  CA:  from 
Merced  over  CA  Hwy  140  to  junction 
CA  Hwy  33,  then  over  CA  Hwy  33  to 


junction  CA  Hwy  180.  then  over  CA 
Hwy  180  to  Fresno,  and  return  over  the 
same  route.  (8)  between  Swanton.  CA 
and  Carmel  Valley,  CA:  from  Swanton 
over  CA  Hwy  1  to  junction  CA  Hwy 
G16,  then  over  CA  Hwy  Gl6  to  Carmel 
Valley,  and  return  over  the  same  route. 
(9)  between  the  junction  CA  Hwys  152 
and  156  and  junction  CA  Hwj's  152  and 
1:  from  junction  CA  Hwys  152  and  156 
over  CA  Hwy  152  to  junction  CA  Hwy  1, 
and  return  over  the  same  route.  (10) 
between  CA  Hwy  156  and  152  and 
junction  CA  Hwys  129  and  152:  from 
junction  CA  Hwy  156  and  152  over  CA 
Hwy  156  to  junction  CA  Hwy  129,  then 
over  CA  Hwy  129  to  junction  CA  Hwy 
152,  and  return  over  the  same  route.  (11) 
between  Visalia,  CA  and  junction  CA 
Hwys  190  and  99:  from  Visalia  over  CA 
Hwy  198  to  junction  CA  Hwy  65.  then 
over  CA  Hwy  65  to  junction  CA  Hwy 
190,  then  over  CA  Hwy  190  to  junction 
CA  Hwy  99,  and  return  over  the  same 
route.  (12)  between  junction  CA  Hwy  1 
and  U.S.  Hwy  101  near  Gavista,  CA  and 
Los  Alamos,  CA:  from  junction  CA  Hwy 
1  and  U.S.  Hwy  101  near  Gavista,  over 
CA  Hwy  1  to  junction  CA  Hwy  135,  then 
over  CA  Hwy  135  to  Los  Alamos,  and 
return  over  the  same  route:  (13)  between 
junction  CA  Hwy  111  and  Interstate 
Hwy  10  near  White  Water,  CA  and 
junction  CA  Hwy  111  and  Interstate 
Hwy  10  near  Indio,  CA:  from  junction 
CA  Hwy  111  and  Interstate  Hwy  10  near 
White  Water,  over  CA  Hwy  111  to 
junction  Interstate  Hwy  10  near  Indio. 
and  return  over  the  same  route;  (14) 
between  Escondida  and  Oceanside,  CA: 
from  Escondida  over  CA  Hwy  S6  to 
junction  CA  Hwy  76,  then  over  CA  Hwy 
76  to  Oceanside,  and  return  over  the 
same  route:  (15)  between  murrieta  and 
Escondida,  CA,  over  Interstate  Hwy  15; 
(16)  between  junction  CA  Hwy  Sl3  and 
Interstate  Hwy  15  and  CA  Hwys  Sl3 
and  76:  from  junction  CA  Hwy  Sl3  and 
Interstate  Hwy  15  over  CA  Hwy  Sl3  to 
junction  CA  Hwy  76.  and  return  over  the 
same  route:  (17)  between  Pueblo  and 
Colorado  Springs,  CO:  from  Pueblo  over 
U.S.  Hwy  50  to  Canon  City,  then  over 
CO  Hwy  120  to  junction  CO  Hwy  115. 
then  over  CO  Hwy  115  to  Colorado 
Springs,  and  return  over  the  same  route: 
(18)  between  Ontario  and  Nyssa.  OR, 
over  OR  Hwy  201.  Applicant  intends  to 
serve  all  intermediate  points  in  parts  (1) 
through  (18). 

II.  Irregular  routes:  between  points  in 
Sacramento  County,  CA;  Boulder, 
Douglas,  El  Paso,  Jefferson,  Larimer, 
Mesa,  Pueblo,  Teller,  and  Weld 
Counties,  CO:  Ada,  Bannock,  Bingham, 
Bonneville,  Canyon,  Cassia.  Gem, 
Gooding.  Jefferson.  Jerome.  Kootenai, 
Lata!;.  Lewis.  Lincohi.  Madison. 
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Minidoka,  Net  Perce,  Fayette,  Power, 
Twin  Falls,  and  Washington  Counties, 
ID:  Deer  Lodge.  Jefferson,  Lewis  &  Clark, 
Powell,  and  Silverbow  Counties,  MT; 
Clark  and  Storey  Counties,  NV;  Benton. 
Clarkanas,  Clatsap.  Columbia,  Douglas. 
Jackson,  Josephine,  Lane,  Unne,  Marion, 
Multnomah,  P^lk,  Washington,  and 
Yamhill  Counties,  01^  Box  Elder,  Cache, 
Davis.  Juab.  Morgan.  Salt  Lake,  Tooele, 
Utah  and  Weber  Counties,  UT;  Asoitin, 
Benton,  Clark.  Chelan,  Cowlitz, 
Franklin,  Gari|eld,  Grays  Harbor,  Island. 
King,  Kitsap.  Kittitas,  Lewis,  Mason, 
Pierce,  Skagit.  Snohomish,  Spokane, 
Thurston,  WaDa  Walla,  Chatcom,  and 
Yakima  Counties,  WA:  and  Albany. 
Laramie,  and  Natrona  Counties,  WY. 
Applicant  intends  to  tack  the  authority 
in  II  above,  wijlh  its  existing  authority,  at 
all  common  points. 

Note. — The  pilrpose  of  this  republication  is 
to  correct  Ihc  tectorial  description. 

MC  99123  (Siub-9F).  filed  December  5. 
1980.  ApplicaiJt:  QUAST  TRANSFER, 
INC.,  P.O.  Box!?,  Winsted,  MN  55395. 
Representativf:  James  E  Ballenthin,  630 
Osbom  Bldg.,  fit.  Paul,  MN  55102.  Over 
regular  routes,!  transporting  general 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
classes  A  and  B  explosives),  (1)  between 
Minneapolis  afid  Eden  Valley,  MN,  over 
MN  Hwy  55,  (3)  between  Minneapolis 
and  Litchrield.  MN,  over  U.S.  Hwy  12, 
(3)  between  Minneapolis,  MN  and 
junction  MN  Hwys  7  and  22,  over  MN 
Hwy  7,  (4)  between  Minneapolis  and 
Stewart,  MN,  <iver  U.S.  Hwy  212,  (5) 
between  Minnfeapolis  and  Norwood, 
MN,  over  M.\  Hwy  5,  (6)  between  Eden 
Valley,  MN  anB  junction  MN  Hwys  22 
and  15,  over  V^N  Hwy  22,  (7)  between 
Kimball.  MN  alid  junction  MN  Hwy  15 
and  U.S.  Hwy  ^2.  over  MN  Hwy  15,  (8) 
between  Howard  Lake,  MN  and  junction 
MN  Hwy  261  ajnd  U.S.  Hwy  212:  from 
Howard  Lake  ever  Wright  and  McLeod 
County  Road  fl  to  junction  M.N  Hwy  261, 
then  over  MN  Hwy  281  to  junction  U.S. 
Hwy  212,  and  return  over  the  same 
route,  and  (9)  in  connection  with  routes 
(1)  through  (8)  above,  serving  (a)  all 
intermediate  points  and  (b)  Green  Isle 
and  Fairhavenl  MN,  points  in  McLeod 
and  Carver  Counties,  MN,  those  in 
Wright  and  Hannepin  Counties,  MN  on 
and  south  of  MN  Hwy  55,  and  those  in 
Meeker  County,  MN  on  and  south  of  MN 
Hwy  55  and  on  and  east  of  MN  Hwy  22, 
as  off-route  points. 

Note. — Applicant  intends  to  tack  the 
authority  sought  herein  with  its  existing 
authority. 

MC  107403  (^ub-1343F),  filed 
December  15, 1980.  Applicant: 
MATLACK,  INC.,  10  W.  Baltimore  Ave., 
Lansdowne,  PA  19050.  Representative: 


Martin  C.  Hynes,  Jr.  (same  address  as 
applicant).  Transporting  (1)  anhydrous 
ammonia,  between  points  in  Grand 
Forks  and  McHenry  Counties,  ND,  and 
Pine  Bend  and  Pope  Counties,  MN,  on 
the  one  hand,  and,  on  the  other,  points 
in  SD,  (2)  lime,  in  bulk,  from  Shelby 
County,  AL,  to  points  in  GA.  NC,  SC 
and  TX.  and  (3)  ground  limestone,  in 
bulk,  from  talladega  County.  AL,  to 
points  in  CT,  NY,  NJ,  PA,  MD,  DE,  WV. 
VA.  NC.  Wl,  lU  OH.  Ml,  KY.  and  DC 

MC  121342  (Sub-IF).  filed  December  4, 
1980.  Applicant:  GALLO 
CONSTRUCTION  CO..  INC.,  845 
Sandwich  Rd.,  P.O.  Box  443,  Sagamore. 
MA  02561.  Representative:  Gerald  K. 
Gimmel,  Suite  145,  4  i^ofessional  Dr„ 
Gaithersburg.  MD  20760.  Transporting 
(1)  salt,  in  bulk,  between  points  in  MA, 
on  the  one  hand,  and,  on  the  other, 
points  in  ME.  NH.  VT.  MA.  RL  and  CT, 
and  (2)  general  commodities  (except 
classes  A  and  B  explosives),  between 
points  in  MA. 

Note. — The  purpose  of  part  (2)  is  to  convert 
its  existing  certificate  of  registration. 
Issuance  of  this  certiHcate  is  subject  to  prior 
or  coincidental  cancellation  of  applicant's 
written  request  of  Certificate  No.  MC-121342 
Sub  IF.  issued  October  5, 1966. 

MC  127922  (Sub-IF).  filed  December 
15. 1980.  Applicant:  NELLO  PISTORESl 
&  SON,  INC.,  P.O.  B.  432.  Toppenish, 
WA  98948.  Representative:  George  R. 
LaBissoniere,  15  S.  Grady  Way,  Suite 
233,  Renton,  WA  98055.  Transporting 
meats,  meat  products  and  meat  by- 
products, and  articles  distributed  by 
meat-packing  houses,  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  In  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766. 
between  points  in  the  U.S.,  under 
continuing  contract(s]  with  (a) 
Washington  Beef  Producers,  Inc.,  (b) 
Worrell  Meat  Co.,  Inc.,  both  of  Yakima, 
WA,  and  (c)  Schaake  Packing  Co..  of 
Ellensburg,  WA. 

MC  141532  {Sub-105F1,  filed  December 
17, 1980.  Applicant:  PACIFIC  STATES 
TRANSPORT,  INC..  10244  Arrow  Hwy., 
Rancho  Cucamonga,  CA  91730. 
Representative:  Michael  J.  Norton,  1905 
South  Redwood  Rd.,  Salt  Lake  City,  UT 
84104.  Transporting  [\)  primary  metal 
products:  including  galvanized,  except 
coating  or  other  allied  processing,  (2) 
fabricated  metal  products,  except 
ordnance,  and  (3)  machinery,  except 
electrical,  as  described  in  items  33,  34, 
and  35,  respectively,  of  the  Standard 
Transportation  Commodity  Code  Tariff, 
between  points  in  Madera  and  Fresno 
Counties,  CA,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  150383  (Sub-2F),  filed  December 
17, 1980.  Applicant:  COURTNEY  J. 


MUNSON.  d.b.a.  MUNSON  TRUCKING, 
P.O.  Box  286,  North  6th  SL  Rd^ 
Monmouth.  iL  61462.  Reprecantative: 
Daniel  O.  Hands,  Suite  200. 206  W. 
Touhy,  Ave.,  Park  Ridge,  IL  60008. 
Transporting  (1)  meats,  meat  products, 
and  meat  by-products,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk),  and  (2)  materials, 
equipment,  and  supplies,  used  in  ihe 
manufacture  and  distribution  of  the 
commodities  in  (1)  above  (except     ' 
commodities  in  bulk),  between  points  in 
the  U.S.,  under  continuing  contract(8) 
with  Wilson  Foods  Corporation,  of 
Oklahoma  City,  OK. 

MC  151703  (Sub-4F),  filed  December 
18, 1980.  Applicant:  NORSUB,  INC.,  R.D. 
No.  1,  Box  317,  Evans  City,  PA  16033. 
Representative:  John  A.  Pillar,  1500  Bank 
Tower,  307  Fourth  Ave.,  IMttsburgh,  PA 
15222.  Transporting  such  commodities 
as  are  dealt  in  or  used  by  manufacturers 
of  steel  and  aluminum,  between  points 
in  the  U.S.,  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
used  by  S,  H.  Bell  Company  and  Derliy 
&  Co.,  Inc. 

MC  153132  (Sub-lF),  filed  December 
15, 1980.  Applicant:  TOW-LO  EXPRESS, 
INC.,  One  Notre  Dame  Dr.,  Greenville, 
SC  29609.  Representative:  Clyde  W. 
Carver,  P.O.  Box  720434,  Atlanta,  GA 
30328.  Transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  points  in  SC,  restricted  to 
traffic  having  a  prior  or  subsequent 
movement  by  rail. 

MC  153143F,  filed  December  9, 1980. 
Applicant:  GEORGE  L  POWEIX,  356 
Dale  Rd.,  Beaverton,  MI  48612. 
Representative:  Edward  Malinzak,  900 
Old  Kent  Bldg.,  Grand  Rapids,  MI  49303. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacture  of 
laminated  product,  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Michigan  Maple  Block  Company,  of 
Petoskey,  MI. 

MC  153183F,  filed  December  15, 1980. 
Applicant:  GUILLERMO  GUILLEN, 
d.b.a.  GUILLEN  &  SON  TRUCKLNG, 
1811  South  Seventh  St.,  San  Jose,  CA 
95112.  Representative:  Eldon  M. 
Johnson,  650  California  St.,  Suite  2808, 
San  Francisco,  CA  94108.  Transporting 
food  or  kindred  products,  as  described 
in  Item  20  of  the  Standard 
Transportation  Commodity  Code  Tariff, 
from  points  in  Santa  Clara  and  San 
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Benito  Counties,  CA.  to  points  in  NM 
andTX. 

MC  153232F.  filed  December  16. 1980. 
Applicant:  DAVID  D.  SALKA.  d.b.a. 
DAVID  D.  SALKA  FREIGHT  LINES,  59 
Valley  View  Drive.  Meriden,  CT  06450. 
Representative:  John  E.  Fay,  Esq.,  603 
Maple  Avenue,  Hartford,  CT  06114. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufactures  of  non- 
alcoholic beverages  between  Meriden, 
CT.  on  the  one  hand,  and.  on  the  other, 
points  In  MA.  RI,  NH,  VT.  MR  NY,  NJ. 
PA.  and  MD,  under  continuing 
contract(s)  with  Conn.  Seven  Up 
Bottling  Co..  Inc..  of  Meriden,  CT. 

Volume  No.  OP2-142 

Decided:  December  29, 198U. 

By  the  Commission,  Review  Board  No.  1, 
Members  Carleton,  Joyce  and  Jones.  (Member 
{ones  not  participating.) 

MC  110053  (Sub-IF),  filed  December 
1, 1980.  Applicant:  ILLINOIS  STATE 
MOTOR  SERVICE.  INC..  1800  W.  3l8l 
St.,  Chicago,  IL  60608.  Representative: 
fames  R.  Madler,  120  W.  Mudison  St., 
Chicago,  IL  60602.  Transporting  iron  and 
steel  articles  (1)  between  points  in 
Putnam  County,  IL  and  points  in  MI,  and 
(2)  between  Chicago,  IL,  on  the  one 
hand.  and.  on  the  other,  points  in  Rock 
Island  County,  IL.  and  Scott  County,  lA. 

MC  130453  (Sub-IF],  filed  December 
11, 1980.  Applicant:  CRAWFORD 
TOURS,  INC.,  5418  William  Flynn  Hwy., 
Rte.  8.  Gibsonia,  PA  15044. 
Representative:  Jerry  Purcell,  16 
Chatham  Square,  Pittsburgh,  PA  15219. 
As  a  broker,  at  Gibsonia,  PA,  to  arrange 
for  the  transportation  ol passengers  and 
their  baggage,  in  the  same  vehicle  with 
passengers,  in  round-trip  special  and 
charter  operations,  beginning  and 
ending  at  points  in  the  U.S.  (except  OH, 
PA,  and  WV),  and  extending  to  points  in 
the  U.S.  (including  AK  and  HI). 

MC  139083  (Sub-IOF),  filed  December 
8, 1980.  Applicant:  BUILDING  SYSTEMS 
TRANSPORTATION.  INC..  P.O.  Box 
142,  Washington  Courthouse,  OH  43160. 
Representative:  Marshall  Kragen,  1919 
Pennsylvania  Ave.,  NW..  Suite  300. 
Washington.  DC  20006.Transporting  (1) 
buildings,  (2)  iron  and  steel  articles,  (3) 
plastic  and  fiberglass  pipe  and  (4) 
materials,  equipment,  and  supplies  used 
in  the  manufacture,  distribution,  and 
sale  of  the  commodities  in  (1)  through  (3) 
above,  between  points  in  AL,  AR.  CT. 
DE.  FL.  GA,  IL.  IN.  L\.  KY,  LA,  ME,  MD, 
MA,  ML  MN,  MS,  MO.  NJ.  NY.  NC,  OH, 
PA,  SC,  TN,  TX,  VT.  VA,  WV,  Wl.  and 
DC. 

MC  142603  (Sub-38F),  filed  December 
9. 1980.  Applicant:  CONTRACT 
CARRIERS  OF  AMERICA.  INC.,  P.O. 


Box  1968.  Springfleld.  MA  01101. 
Representative:  Raymond  A.  Richards, 
35  Curtice  Park.  Webster,  NY 
Transporting  asbestos  and  asbestos 
fibie,  ana  materials,  equipment,  and 
supplies  used  in  the  munufucuture,  sale 
and  distribution  of  asbestos  and 
asbestos  fibre,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Vermont  Asbestos  Group,  Inc.,  of 
Morrisville,  VT. 

MC  150943  (Sub-2F),  filed  December 
10, 1980.  Applicant  F.  H.  SMITH 
TRANSPORT  CO.,  INC.,  Rt.  A,  Box  83. 
Yellville.  AR  72687.  Representative: 
Thomas  B.  Staley,  1550  Tower  Building. 
Little  Rock.  AR  72201.  Transporting  (1) 
food  or  kindred  products  as  described  in 
Item  20  of  the  Standard  Transportation 
Commodity  Code  Tariff,  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above,  between 
points  in  Marion  County,  AR,  on  the  one 
hand,  and.  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  151383  (Sub-2F),  filed  December 
10, 1980.  Applicant  NICKELL 
TRUCKING  CO..  a  corporation,  4901 
West  51st  St.,  Tulsa,  OK  74107. 
Representative:  Fred  Rahal,  Jr.,  Suite  305 
Reunion  Center.  9  East  4th  St..  Tulsa, 
OK  74103.  Transporting  (1)  light  poles, 
traffic  signals,  electrical  substations, 
and  iron  and  steel  articles,  under 
continuing  contract(s)  with  Jem 
Engineering  and  Manufacturing 
Company,  Inc..  of  Tulsa,  OK,  (2) 
machinery  and  pipe,  and  iron  and  steel 
articles,  under  continuing  contract(s) 
with  Phennix  &  Scisson,  Inc.,  of  Tulsa, 
OK,  (3)  commodities,  the  transportation 
of  which,  because  of  size  or  weight, 
requires  the  use  of  special  equipment, 
under  continuing  contract(s)  with 
Gaffey,  Inc.,  of  Tulsa,  OK,  and  (4) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1),  (2),  and  (3) 
above,  between  points  in  the  U.S.,  under 
continuing  contract(8)  with  the  shippers 
named  in  (1).  (2),  and  (3)  above. 

Volume  No.  OP5-100 

Decided:  December  M,  1980. 

By  the  Commission.  Review  Board  No.  3, 
Members  Parker.  Fortier,  and  Hill.  (Member 
Fortier  not  participating.) 

MC  52858  (Sub-126F),  filed  November 
20. 1980.  Applicant:  CONVOY 
COMPANY,  a  corporation,  3900  NW 
Yeon  Ave.,  P.O.  Box  10185,  Portland,  OR 
97210.  Representative:  Raymond  A. 
Greene,  Jr..  100  Pine  Street.  Ste  2550.  San 
Francisco.  CA  94111.  Transporting 
automobiles  and  trucks,  in  secondary 
movements,  in  a  trackway  service, 
between  points  in  CO  and  NM. 


Note. — The  person  or  persons  who  appear 
lo  l>e  engaged  in  common  control  with 
applicant  and  another  regulated  carrier  must 
either  file  an  application  under  49  U.S.C. 
11343(a),  or  submit  an  affidavit  indicating 
why  such  approval  is  unnecessary. 

MC  80498  (Sub-llF),  filed  December  2, 
1980.  Applicant:  EARL  C.  SMITH.  INC.. 
1720  Dove  St.,  Port  Huron,  MI  48080. 
Representative:  Leo  Shimsky,  6464 
Strong  Ave.,  Detroit.  MI  48211.  Over 
regular  routes,  transporting  general 
commodities  (except  classes  A  and  B 
explosives)  (1)  between  Detroit,  MI  and 
Port  Huron,  MI  over  Interstate  Hwy  94. 
(2)  Between  Detroit  MI  and  Flint  MI 
over  Interstate  Hwy  75.  (3)  Between 
Detroit  MI  and  junction  of  Interstate 
Hwy  94  and  U.S.  Hwy  12  at  or  near 
Ypsilanti.  MI  over  Interstate  Hwy  94.  (4) 
Between  Detroit  MI  and  Flint  Kfl  over 
Interstate  Hwry  96  to  junction  U.S.  Hwy 
23,  then  over  U.S.  Hwy  23  to  Flint.  (5) 
Serving  all  intermediate  points  on  the 
routes  in  paragraphs  1-4  above.  (6) 
Ser\'ing  as  off-route  points  the  facilities 
of  the  General  Motors  Corporation  at  or 
near  Ypsilanti.  MI.  Condition:  Issuance 
of  certificates  in  this  proceeding  are 
subject  to  the  coincidental  cancellation 
at  appliant's  written  request  of  its 
Certificates  of  Registration  in  MC-80498 
Subs  4,  8,  and  9. 

Nottf. — The  purpose  of  this  application  is  to 
convert  applicant's  Certificate  of  Registration 
in  MC-80498  Sub  Nos.  4.  8.  and  9  to 
Certificates  of  Public  Convenience  and 
Necessity. 

MC  93318  (Sub-20F),  filed  December 
17, 1980.  Applicant:  JOE  D.  HUGHES, 
INC.,  P.O.  Box  96469.  Houston,  TX  77013. 
Representative:  J.  Marshall  Forsyth 
(same  address  as  applicant). 
Transporting  I  [\)machinery,  equipment, 
materials  and  supplies  used  in,  or  in 
connection  with  the  discovery, 
development  production,  refining, 
manufacture,  processing,  storage, 
transmission,  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  by-products;  (2)  machinery, 
materials,  equipment  and  supplies  used 
in  or  in  connection  with  the 
construction,  operation,  repair, 
servicing,  maintenance  and  dismantling 
of  pipe  lines,  including  the  stringing  and 
picking  up  thereof;  (3)  earth  drilling 
machinery  and  equipment  and 
machinery,  equipment  and  supplies  and 
pipe  incidental  to,  used  in,  or  in 
-connection  with:  (a)  the  transportation, 
installation,  removal,  operation,  repair, 
servicing,  maintenance,  and  dismantling 
of  drilling  machinery  and  equipment  (b) 
the  completion  of  holes  or  wells  drilled, 
(c)  the  production,  storage,  and 
transmission  of  commodities  resulting 
from  drilling  operations  at  well  or  hole 
sites  and  (d)  the  injection  or  removal  of 
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commodities  into  or  hvm  holes  or  wells, 
between  pciints  in  AL.  CO,  CT.  DE  FL. 
GA,  KS.  LA.  ME.  MD.  MA,  MS.  MT.  NH. 
NJ,  NM,  NY.  NC,  OK.  RI,  SC  TX.  UT. 
VA,  and  WY,  and  II  (1)  machinery, 
equipment,  materials  and  supplies  used 
in.  or  in  connection  with,  the  drilling  of 
water  wella  machinery  and  equipment 
used  in,  or  in  connection  with,  the 
discovery,  development,  production, 
refining,  mainufacture,  processing, 
storage,  transmission  and  distribution  of 
sulpher  and  its  products,  and  (2) 
materials  and  supplies  (not  including 
sulphur]  U80d  in,  or  in  connection  with, 
the  discovety,  development  production, 
refining,  mafiufacture,  processing, 
storage,  traiksmission,  and  distribution 
of  sulphur  afid  its  products,  between 
points  in  AI|,  CO,  FL,  GA.  KS,  LA,  MS, 
MT,  NM.  Ot.  TX.  UT.  and  WY. 
Condition:  Issuance  of  a  certificate  in 
this  proceeding  is  subject  to  the 
coincidental  cancellation  at  applicant's 
written  reqijest,  of  its  Certificate  of 
Public  Convfenience  and  Necessity  in 
MC  93318  S$b-Nos.  7.  8,  9, 11, 13, 14.  and 
18  and  gateway  elimination  "El" 
authority. 

MC  99848  (Sub-5F),  filed  December  16. 
1930.  Applicant:  J.  F.  LUX  TRANS  CO.. 
INC..  232  A^  Street,  Reading,  MA 
01867.  Representative:  Joseph  T. 
Bambrick.  ]r^,  P.O.  Box  216, 
DouglassvillJB.  PA  19518.  Transporting 
general  comfnodities  between  points  in 
CT  and  poinjts  in  Hillsboro,  Merrimack, 
Rockingham]  and  Stafford  Counties.  NH; 
MA.  and  RLJ 

MC  10639$  (Sub-1090F)-  filed 
December  17. 1980.  Applicant: 
NATIONAL  TRAILER  CONVOY,  INC.. 
705  South  Elgin,  Tulsa,  OK  74120. 
Representative:  Gayle  Gibson  (same 
address  as  ai^plicant).  Transporting 
fabricated  nietal  products;  except 
ordnance,  ai  described  in  Item  34  of  the 
Standard  Transportation  Commodity 
Code  Tariff,  between  Tulsa,  OK,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  in  a^d  east  of  ND.  SD,  NE.  KS. 
OK,  and  TX. 

MC  109818  (Sub-92F).  filed  December 
16. 1980.  Applicant:  WENGER  TRUCK 
LINE.  INC.,  P.O.  Box  3427.  Davenport  LA 
52804.  Representative:  Larry  D.  Knox, 
600  Hubbeil  Bldg.,  Des  Moines.  LA  50309. 
Transporting /roze/j/oods.  between 
points  in  Webster  County,  lA.  on  the 
one  hand,  artd.  on  the  other,  points  in 
CO.  KS.  MN  MO,  NE,  ND,  SD,  WI.  and 
FL.  1 

MC  1191li  (Sub-67F),  filed  December 
5, 1980.  Applicant:  MC  CURDY 
TRUCKING.  I  INC.,  P.O.  Box  388.  Latrobe. 
PA  15650.  R^resentative:  Richard  C. 
McGinnis,  711  Washington  Building, 
Washington,  DC  20005.  Transporting  (1) 


malt  beverages,  in  containers,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1),  (a)  between 
points  in  Butler  Coun^,  OH.  on  the  one 
hand,  and,  on  the  other.  Alexandria,  VA. 
and  points  in  Lehigh  County,  PA,  and 
Prince  Georges  County,  MD.  (b)  between 
points  in  Lehigh  County,  PA,  on  the  one 
hand,  and,  on  the  other,  points  in 
Chautauqua  County,  NY,  (c)  between 
Baltimore,  MD,  and  points  in  Campbell 
County,  KY,  and  Saginaw  County,  ML 
on  the  one  hand,  and,  on  the  other, 
Norfolk.  VA,  and  points  in  Vanderburgh 
County,  IN.  and  (d)  between  points  in 
Evansville  County.  IN.  on  the  one  hand, 
and.  on  the  other,  Norfolk,  VA. 

MC  124109  (Sub-20F),  filed  December 
16, 1980.  Applicant:  B.F.C. 
TRANSPORTATION.  INC..  P.O.  Box 
985.  Cedar  Rapids.  lA  52406. 
Representative:  William  L.  Fairbank. 
1980  Financial  Center,  Des  Moines,  lA 
50309.  Transporting  materials, 
equipment,  and  supplies  used  by 
processors  of  grain  products  and 
popcorn,  between  points  in  the  U.S.. 
under  continuing  contract(s]  with 
National  Oats  Company.  Inc..  of  Cedar 
Rapids.  LA. 

MC  128798  (Sub-SF).  filed  December 
16, 1980.  Applicant:  GALASSO 
TRUCKING,  INC.,  8  Kilmer  Rd., 
Larchmont  NY  10538.  Representative: 
Larsh  B.  Mewhinney.  555  Madison  Ave.. 
New  Yoric.  NY  10022.  Transporting  (a) 
such  commodities  as  are  dealt  in  by 
department  stores,  and  (b)  materials, 
equipment,  and  supplies  used  in  the 
conduct  of  such  business,  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  Federated  Department 
Stores.  Inc.,  of  Cincinnati,  OH. 

MC  135598  (Sub-51F).  filed  December 
15, 1980.  Applicant:  SHARKEY 
TRANSPORTATION,  INC.,  P.O.  Box 
3156,  Quincy,  IL  62301.  Representative: 
Cari  L  Steiner,  39  South  LaSalle  St, 
Chicago.  IL  60603.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  and  commodities  in 
bulk),  between  points  in  the  U.S.,  under 
continuing  contract(9)  with  American 
Cyanamid  Company,  of  Wayne,  N],  its 
affiliates  and  subsidiaries. 

Volume  No.  OP5-101 

Decided:  December  30. 1980. 

By  the  Commission,  Review  Board  No.  3. 
Members  Parker.  Fortier.  and  Hill  (Member 
Fortier  not  participating.) 

MC  142059  (Sub-147F).  filed  December 
16, 1980.  Applicant:  CARDINAL 
TRANSPORT,  INC.,  1830  Mound  Rd.. 
Joliet,  IL  60436.  Representative:  Jack 
Riley,  (same  address  as  applicant). 


Transporting  furniture,  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of 
furniture,  between  points  in  Alexander 
County,  NC  on  die  one  hand,  and.  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  144678  (Sub-ZSF),  filed  December 
15, 1960.  Applicant:  AMERICAN 
FREIGHT  SYSTEM,  INC..  9393  West 
110th  St„  Overland  Park,  KS  66210. 
Representative:  Harold  R  Clokey  (same 
address  as  applicant).  Over  regular 
routes,  transporting  general 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
classes  A  and  B  explosives),  serving 
those  points  in  that  part  of  FL  on.  north, 
and  west  of  a  line  beginning  at  Cedar 
Keys.  FL  and  extending  along  FL  Hwy 
24  to  Baldwin,  FL.  then  over  U.S.  Hwy  90 
to  Jacksonville,  FL,  and  then  along  FL 
Hwy  10  to  Atlantic  Beach.  FL,  as  off- 
route  points  in  connection  with 
applicant's  otherwise  authorized 
regular-route  operations. 

MC  145108  (Sub-36F).  filed  December 
5. 1980.  Applicant:  BULLET  EXPRESS. 
INC..  5600  First  Ave..  Brooklyn.  NY 
11220.  Representative:  George  A.  Olsen. 
P.O.  Box  357,  Gladstone.  N]  07934. 
Transporting  construction  materials, 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Dur-O-Wal. 
Inc.,  of  Baltimore,  MD. 

MC  145149  (Sub-IOF).  filed  December 
1. 1980.  Applicant:  MATADOR 
SERVICE.  INC..  P.O.  Box  2256,  Wichita, 
KS  67201.  Representative:  Clyde  N. 
Christey.  KS  Credit  Union  Bldg..  1010 
Tyler.  Suite  llOL.  Topeka.  KS  66612. 
Transporting  butane,  propane,  natural 
gasoline,  and  molten  sulfur,  between 
points  in  McKenzie  County,  ND,  and 
Richland  County,  MT,  on  the  one  hand, 
and,  on  the  other,  points  in  CO,  MT,  MN. 
ND,  SD,  and  WY.  Condition:  To  the 
extent  any  certificate  in  this  proceeding 
authorizes  the  transportation  of  propane 
or  butane,  it  shall  be  limited  to  a  period 
expiring  5  years  from  date  of  issuance. 

MC  145359  (Sub-29F).  filed  December 
16. 1980.  Apphcant:  THERMO 
TRANSPORT.  INC.,  P.O.  Box  41587, 
Indict napolis,  IN  46241.  Representative: 
Donald  W.  Smith,  P.O.  Box  40248, 
Indianapolis,  IN  46240.  Transporting 
drugs,  toilet  preparations,  and 
chemicals,  between  Elkhart  IN  and 
Da}rton,  OH,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  150699  (Sub-2F).  filed  December 
15, 1980.  Applicant:  RST  INDUSTRIES, 
LTD.,  P.O.  Box  1316,  225  Thome  Ave.,  St 
John,  New  Brunswick.  Canada  E2L  4H8. 
Representative:  Fritz  R.  Kahn,  Suite 
1100, 1660  L  St  NW.,  Washington,  DC 
20036.  In  foreign  commerce  only. 


MC  15184£ 
1980.  Applia 
TRUCKING 
316,Imbodei 
James  Caldw 
applicant).  T 
ingredients,  i 
between  poii 
continuing  c( 
Industries,  Ir 

MCl5302e 
Applicant  D 
BOGARD  DI 
Greenwood, 
Donald  W.  S 
Indianapolis, 
general  comi 
explosives,  h 
by  the  Comn 
bulk),  betwe( 
continuing  c( 
Universal,  In 

MC  153208 
Applicant:  A 
INC..  P.O.  Bo 
Representati 
IDS  Center,  { 
Minneapolis, 
pulp,  paper,  c 
described  in 
Transportatii 
rubber,  or  mi 
products  as  c 
Standard  Tra 
Code,  and  (3] 
electrical,  as 
Standard  Tra 
Code,  betwei 
inWL 

MC  153219 
Applicant  Tl 
Occidental  A 
Representati' 
1MB  Bldg..  Se 
Transporting 
(except  used 
commodities 
equipment,  a 
A  and  B  expl 
requiring  tem 
points  in  the 
contract(s)  w 
Shippers  Ass 
WA. 

Volume  OP4- 

Decided:  {an 

By  the  Comn 

Members  Carlt 

Mc  150406 
13. 1980,  prev 


Federal  Register  /  Vol.  46.  No.  8  /  Tuesday.  January  13.  1981  /  Noticeg 


3067 


transporting  gasoline,  petroleum  and 
petroleum  products,  chemicals  and 
hazardous  materials,  between  points  in 
the  U.S.,  under  continuing  contract(8) 
with  Irving  Oil  Limited,  of  St.  John.  New 
Brunswick,  Canada. 

MC 151849  (Sub-lF).  Hied  December  9. 
1980.  Applicant:  CALDWELL 
TRUCKING  SERVICE.  INC.,  P.O.  Box 
316.  Imboden,  AR  72434.  Representative: 
fames  Caldwell  (same  address  as 
applicant).  Transporting  fertilizer 
ingredients,  in  bulk  in  dump  trucks, 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Frit 
Industries,  Inc..  of  Ozark,  AL 

MC  153028F.  filed  December  4. 1980. 
Applicant-  DANIEL  L  BOGARD.  d.b.a. 
BOGARD  DISTRIBUTING.  P.O.  Box  807. 
Greenwood,  IN  46142.  Representative: 
Donald  W.  Smith.  P.O.  Box  40248, 
Indianapolis,  IN.  46240.  Transporting 
general  commodities  (except  A  and  B 
explosives,  household  goods  as  defmed 
by  the  Conunission,  and  commodities  in 
bulk),  between  points  in  the  U.S..  under 
continuing  contract(8)  with  Hoover 
Universal.  Inc..  of  Georgetown,  KY. 

MC  153208F  filed  December  16. 1980. 
Applicant:  AUG.  DEIKE  TRANSFER. 
INC..  P.O.  Box  727,  Mankato,  MN  56001. 
Representative:  Timothy  H.  Butler.  4200 
IDS  Center.  80  South  8th  St., 
Minneapolis,  MN  55402.  Transporting  (1) 
pulp,  paper,  or  allied  products  as 
described  in  Item  28  of  the  Standard 
Transportation  Commodity  Code.  (2) 
rubber,  or  miscellaneous  plastics 
products  as  described  in  Item  "SO  of  the 
Standard  Transportation  Commodity 
Code,  and  (3)  machinery,  except 
electrical,  as  described  in  Item  35  of  the 
Standard  Transportation  Commodity 
Code,  between  points  in  MN  and  points 
inWL 

MC  153219F  filed  December  17, 1980. 
Applicant:  TIMS  TRANSFER,  INC.,  2250 
Occidental  Ave.  So..  Seattle,  WA  98124. 
Representative:  James  T.  Johnson,  1610 
1MB  Bldg.,  Seattle,  WA  98101. 
Transporting  general  commodities. 
(except  used  household  goods, 
commodities  requiring  special 
equipment,  commodities  in  bulk,  classes 
A  and  B  explosives,  and  commodities 
requiring  temperature  control)  between 
points  in  the  U.S.  under  continuing 
contract[s)  with  Pacific  Progress 
Shippers  Association.  Inc.  of  Seattle. 
WA. 

Volume  OP4-186 

Decided:  January  6, 1981. 
By  the  CommiBsion.  Review  Board  No.  1. 
Members  Carleton,  Joyce,  and  Jones. 

Mc  150406  (Sub-lF),  filed  November 
13, 1980,  previously  published  in  the 


Federal  Register  issue  of  December  11, 
1980  as  MC  150404  (Sub-lF).  and 
republished  this  issue.  Applicant: 
MOTOR  DRAYAGE  CO..  INC..  5215 
Salem  Hills  Ln..  Cincinnati,  OH  45230. 
Representative:  Ronald  J.  Denicola,  901 
Fifth  &  Race  Tower.  Cincinnati,  OH 
45202.  Transporting  valve,  valve  parts, 
rough  castings,  metal  scraps,  tools,  and 
machinery,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Wm. 
Powell  Company,  of  Cincinnati.  OH. 

Note..— The  purpose  of  this  republication  ii 
to  correct  applicant's  Docket  Number. 

MC  151916  (Sub-lE),  filed  November 
12, 1980.  previously  published  in  the 
Federal  Register  issue  of  December  10. 
1980.  republished  this  issue.  Applicant 
BARON  TRANSPORT.  INC..  One 
Perimeter  Way.  Suite  455,  Atlanta.  GA 
30339.  Representative:  Bill  R.  Davis, 
Suite  101,  Emerson  Center,  Atlanta.  GA 
30339.  Transporting  frozen  bakery 
products,  between  points  in  Carroll 
County,  GA  on  the  one  hand,  and,  on  the 
other,  points  in  Rutherford  County.  TN. 

MC  152056  (Sub-lE).  filed  December  8. 
1980.  Applicant:  RHETT  BUTLER 
TRUCKING,  INC.,  Rt  6,  Box  83. 
Andalusia,  AL  36420.  Representative: 
Maurice  F.  Bishop,  603  Frank  Nelson 
Bldg..  Birmingham,  AL  35203. 
Transporting  (1)  food  or  kindred 
products  as  described  in  Item  20  of  the 
Standard  Transportation  Conunodity 
Code  and  (2)  materials,  supplies  and 
ingredients,  between  points  in  Morgan 
County.  IL.  on  the  one  hand,  and,  on  the 
other.  poinU  in  AL.  FL.  GA,  KY.  MS.  NC 
SC.  TN.  LA  and  TX. 

MC  152728  (Sub-lF).  filed  November 
24. 1980.  and  noticed  in  the  Federal 
Register  issue  of  December  16. 1980, 
republished  this  issue.  Applicant: 
CENTRAL  VALLEY 
TRANSPORTATION.  INC.,  P.O.  Box 
125,  Howard,  PA  16841.  Representative: 
Andrew  Lipman,  1776  F.  St..  NW.. 
Washington.  DC  20006.  Transporting 
coal,  from  points  in  Centre  and 
Clearfield  Counties.  PA,  to  points  in  NY. 

Note. — ^The  purpose  of  this  republication  is 
to  correctly  reflect  the  commodity 
descriptioa 

Volume  No.  OP4-187 

Decided:  January  7, 1981. 

By  the  Commission,  Review  Board  No.  1, 
Members  Carleton.  Joyce,  and  Jones. 

MC  70557  {Sub-42F),  filed  December 
19, 1980.  Applicant:  NIELSEN  BROS. 
CARTAGE  CO.,  INC.,  4619  West  Homer 
St..  Chicago,  IL  60639.  Representative: 
Cari  L  Steiner,  39  So.  LaSalle  St.. 
Chicago,  EL  60603.  Transporting  general 
commodities  (except  household  goods 
as  defined  by  this  Commission,  classes 
A  and  B  explosives,  commodities  in 


bulk,  and  those  requiring  special 
equipment),  between  points  in  the  U.S. 
(except  AK  and  HI),  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Union  Camp  Corporation. 

MC  108587  (Sub-33E).  filed  December 
16, 1980.  Applicant:  SCHUSTER 
EXPRESS.  INC..  48  Norwich  Ave.. 
Colchester,  CT  06415.  Representative: 
Jeremy  Kahn,  Suite  733,  Investment 
Bldg..  1511  K  St.,  N.W.,  Washington.  DC 
20005.  Transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  Springfield.  MA,  on  the  one 
hand,  and.  on  the  other,  points  in  ME, 
NH.  and  VT  within  110  miles  of  Boston. 
MA. 

Note. — Applicant  states  it  Intends  to  tack 
this  authority  with  its  existing  authority  at 
Springfield.  MA. 

MC  143257  (Sub-2F),  filed  December 
19. 1980.  Applicant:  CHAMBERS,  LTD., 
405  So.  DeKalb  St.,  Corydon.  lA  50060. 
Representative:  Larry  D.  Knox.  600 
Hubbell  Bldg..  Des  Moines.  lA  50309. 
Transporting  (1)  cosmetic  body  care 
products,  [2)  health  food  products,  and 
(3)  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  commodities  in  (1)  and  (2)  above, 
between  the  facilities  of  Sasco 
Cosmetics,  Inc..  at  or  near  Dallas.  TX,  on 
the  one  hand,  and.  on  the  other,  points 
in  the  U.S. 

MC  147547  (Sub-12F),  filed  December 
16, 1980.  Applicant:  R&D  TRUCKING 
COMPANY.  INC.  Church  Rd., 
Lauderdale  Industrial  Park,  Florence,  AL 
35630.  Representative:  Roland  M. 
Lowell,  618  United  American  Bank  Bldg., 
Nashville.  TN  37217.  Transporting  (1) 
pulp,  paper,  and  allied  products,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above,  between 
the  facilities  of  Champion  International 
Corporation,  at  or  near  Courtland.  AL, 
on  the  one  hand,  and.  on  the  other, 
points  in  AZ.  CA.  NM,  OR.  UT.  CO,  and 
WA. 

MC  151017  (Sub-2F),  filed  December 
18, 1980.  Applicant:  DEATON,  INC..  317 
Ave.  W,  P.O.  Box  938.  Birmingham.  AL 
35201.  Representative:  Kim  D.  Mann, 
Suite  1010,  7101  Wisconsin  Ave., 
Washington,  DC  20014.  Transporting 
general  commodities  (except  household 
goods  as  defined  by  the  Commission, 
classes  A  and  B  explosives,  and 
commodities  in  bulk),  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Weyerhaeuser  Company,  of  Hot 
Springs.  AR. 
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MC  1533S7P.  filed  December  30. 19aa 
Applicant:  COX  MOTOR  TRANSPORT. 
INC..  622  No.  Broadway.  Muncie.  IN 
47303.  Representative:  Edward  B. 
Sanderson  (same  address  as  applicant). 
Transporting  general  commodities 
(except  thole  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment],  between  points  in 
the  U.S.,  under  continuing  contractfs) 
with  Central  Union  Warehouses.  Inc.,  of 
Indianapolit,  IN. 

Volume  No,  OP4-188 

Decided:  January  7, 1981. 
By  the  Convnission.  Review  Board  No.  1. 
Members  Caileton,  Joyce,  and  Jones. 

MC  19917  (Sub-lF).  filed  December  la 
1980.  Appliqant:  E.  R.  JARREUL 
TRUCKING  I  CO.,  a  corporation,  1422 
Smallman  St..  Pittsburgh.  PA  15222. 
Representative:  John  A.  Pillar,  1500  Bank 
Tower,  307  4th  Ave..  Pittsburgh.  PA 
15222.  TTanapoTting  generaJ 
commoditie$  (except  household  goods 
as  defined  by  the  Commission, 
commoditief  in  bulk,  and  classes  A  and 
B  explosive!),  between  points  in  the 
U.S.,  under  Continuing  contract(s)  with 
Heinz  U.S.A.,  Division  of  H.  J.  Heinz 
Company,  of  Pittsburgh,  PA. 

MC  46007  KSub-lF).  filed  December  18, 
1980.  Applicant:  J.  W.  BROWNFTT. 
INCORPORATED,  70  Canal  St..  Jersey 
City,  NJ  07302.  Representative:  Nicholas 
J.  Peckio,  (s^me  address  as  applicant). 
Transporting  [\]  petroleum  and 
petroleum  products,  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  TexacGi  Incorporated,  of  Bayonne, 
NJ,  and  (2)  apimal  fat  and  vegetable 
oils,  between  points  in  the  U.S.,  under 
continuing  ci)ntract(s)  with  Standard 
Tallow  Corpbration,  of  Newark.  NJ. 

MC  58637  (Sub-IF),  filed  December  30, 
1980.  Applicant:  TEEPLE  TRUCK  UNES, 
INC.,  Box  310,  Decatur,  IN  46733. 
Representative:  Walter  F.  Jones,  Jr.,  601 
Chamber  of  Commerce  Bldg., 
Indianapolis,  IN  46204.  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  4nd  commodities  in  bulk), 
serving  thosi  points  in  OH  on  and  west 
of  Interslafe|Hwy  75,  those  in  IN  on  and 
north  of  Interstate  Hwy  74  and  on  and 
east  of  U.S.  Hwy  31,  those  in  and  those 
in  MI  on  and  east  of  U.S.  Hwy  131.  and 
south  of  Interstate  Hwy  94,  as  off-route 
points  in  connection  with  carrier's 
presently  authorized  regular  route 
operations  bfetween  Richmond  and  Fort 
Wayne,  IN  o|ver  U.S.  Hwy  27. 

MC  10775^  (Sub-lF),  filed  December 
30, 1980.  Apiilicant:  M.C.  SLATER,  INC, 
P.O.  Box  36ft  Granite  City,  IL  62060. 


Representative:  Ernest  A.  Brooks  II,  1301 
Ambassador  Bldg..  St  Louis.  MO  63101. 
Transporting  (1)  iron  and  steel  articles, 
and  (2)  commodities,  which  because  of 
size  or  weight,  require  special 
equipment  lietween  St  Louis,  MO,  on 
the  one  hand,  and,  on  the  other,  points 
inIL 

MC  123407  (Sub-65rF).  filed  December 
30, 1980.  Applicant:  SAWYER 
TRANSPORT.  INC..  Sawyer  Center. 
Route  1.  Chesterton.  IN  46304. 
Representative:  Sterling  W.  Hygema 
(same  address  as  applicant). 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  building  materials  (except 
commodities  in  bulk),  between  points  in 
the  U.S.,  restricted  to  traffic  originating 
at  or  destined  to  the  facilities  of  Donn 
Corporation. 

MC  136786  (Sub-238F).  filed  November 
12, 1980.  Applicant:  ROBCO 
TRANSPORTATION.  INC..  4475  N.E. 
3rd  St.  Des  Moines,  lA  50313. 
Representative:  Stanley  C.  Olsen.  Jr.. 
7400  Metro  Blvd.,  Edina,  MN  55435. 
Transporting  (1)  such  commodities  as 
are  dealt  in  or  used  by  department, 
hardware,  drug  and  grocery  and  food 
business  houses,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  of  the  commodities  in  (1) 
above,  between  points  in  U.S. 

MC  143406  (Sub-2F).  filed  December 
19, 1980.  Applicant:  MICHEL 
PROPERTIES,  INC..  Stenersen  Lane. 
CockeysviUe.  MD  31030.  Representative: 
Walter  T.  Evans,  7961  Eastern  Ave., 
Silver  Spring.  MD  20910.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods 
as  defined  by  the  Commission),  between 
points  in  the  U.S.,  under  continuing 
contract(8)  with  The  R.  T.  French 
Company,  of  Rochester,  NY,  Kal  Kan 
Foods,  Inc..  of  Vernon,  CA,  Airwick 
Industries,  Inc..  of  Carlstadt  NJ,  and 
Standard  Brands,  Incorporated,  of  New 
York.  NY. 

MC  147186  (Sub-2F).  filed  December 
16, 1980.  Applicant:  TEUFEL 
BROTHERS,  INC.,  Inman  Ave..  Avenel. 
NJ  07001.  Representative:  Robert  B. 
Pepper,  168  Woodbridge  Ave.,  Highland 
Park,  NJ  08904.  Transporting  perro/eu/n 
and  petroleum  products,  between  points 
in  the  U.S.,  under  continuing  contract(s) 
with  Amerada  Hess  Corporation,  of 
Woodbridge.  NJ. 

MC  148737  (Sub-7F),  filed  December 
19, 1980.  Applicant:  SUNSET  EXPRESS 
CORP..  P.O.  Box  27043,  Salt  Lake  City. 
UT  84125.  Representative:  Earl  I. 
Sundeaus  (same  address  as  applicant). 
Transporting  chemicals  (except  in  buUc), 
from  points  in  CT.  MA.  NJ.  PA,  and  VA, 


to  points  in  AZ,  CA. miN, OR.  TN. TX. 

and  WA. 

MC  148737  (Sub-eF).  filed  December 
19. 1980.  Applicant:  SUNSET  EXPRESS 
CORPORATION.  P.O.  Box  27043,  Salt 
Lake  City,  UT  84125.  Representative- 
Earl  L  Sundeaus  (same  address  as 
applicant).  Transporting  canned  goods, 
from  points  in  CA.  to  points  in  CT.  DE, 
miN.  MA.  MD.  ME.  ML  NH.  NJ.  NY. 
OH,  PA.  RL  VA.  VT,  WV.  and  DC 

MC  151716  (Sub-lF).  filed  December 
la  1980  Applicant:  AMERICAN 
CARGO  EXPRESS.  INC.  747  Glasgow 
Ave..  Inglewood.  CA  90301. 
Representative:  Miles  L  Kavaller,  315 
So.  Beverly  Dr..  Suite  315,  Beverly  Hills. 
CA  90212.  Transporting  general 
commodities  (except  household  goods 
as  defined  by  the  Commission,  and 
classes  A  and  B  explosives),  between 
points  in  the  U.S.,  under  continuing 
contract(8)  with  Handy  Dan  Home 
Improvement  Centers,  of  Los  Angeles. 
CA. 

MC  151766  (Sub-lF),  filed  December 
19. 1980.  Applicant:  DL\MOND  K 
TRUCKING  CO..  INC.  23  Terminal  Rd.. 
Lyndhurst  NJ  07071.  Representative: 
Richard  Kasten  (same  address  as 
applicant).  Transporting  ^e/jero/ 
commodities  (except  household  goods 
as  defined  by  the  Commission,  classes  A 
and  B  explosives,  and  commodities  in 
bulk),  between  New  York,  NY,  on  the 
one  hand,  and,  on  the  other,  points  in 
NY,  CT,  RL  MA.  PA,  WV.  VA,  NC,  and 
DC 

MC  152018  (Sub-lF).  filed  December 
17. 1960.  Applicant:  CHICAGO  AREA 
TRA.NSPORT,  INC..  9517  South  Merton. 
Oak  Lawn,  IL  60453.  Representative: 
Roy  Warner  (same  address  as 
applicant).  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  and  commodities  in 
bulk),  between  Chicago,  IL,  on  the  one 
hand,  and,  on  the  other,  points  in  IL.  WL 
MN,  \K  MO,  IN,  MI,  and  OH.  restricted 
to  traffic  having  a  prior  or  subsequent 
movement  by  air,  rail,  or  water. 

Volume  No.  OP4-190 

Decided:  January  7, 1981. 

By  the  Commission.  Review  Board  No.  3. 
Members  Parker,  Fortier,  and  Hill. 

MC  133917  (Sub-IOF).  filed  December 
8, 1980.  Applicant:  CARTHAGE 
FREIGHT  LINE,  INC.,  P.O.  Box  315. 
Carthage.  TN  37030.  Representative: 
Henry  E.  Seaton,  929  Pennsylvania  Bldg., 
425 13th  St.,  NW..  Washington,  DC 
20004.  Over  regular  routes,  transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  Nashville, 
TN,  and  Valdosta,  GA,  from  Nashville 
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over  Interstate  Hwy  24  to  junction 
Interstate  Hwy  75,  then  over  Interstate 
Hwy  75  to  Valdosta,  and  return  over  the 
same  route,  serving  the  intermediate 
point  of  Chattanooga,  TN,  and  all 
intermediate  and  off-route  points  in  GA. 

Noia.— Applicant  intends  to  tadc  with  Its 
existing  authority. 

Volume  No.  OP5-98 

I^ecided:  December  29, 1980. 

By  the  Commission.  Review  Board  No. -2. 
Members  Chandler.  Eaton,  and  Liberman. 

MC  5888  (Sub-55F).  Tiled  December  11. 
1980.  Applicant:  MID-AMERICAN 
LINES.  INC..  127  West  Tenth  St..  Kansas 
City,  MO  64105.  Representative:  Tom 
Zaun  (same  address  as  applicant). 
Transporting  metal  products,  between 
Chicago,  IL,  on  the  one  hand,  and,  on  the 
other,  points  in  AR  and  TX. 

MC  35628  (Sub-439F1.  filed  November 
29, 1980.  Applicant:  INTERSTATE 
MOTOR  FREIGHT  SYSTEM,  a 
corporation;  110  Ionia  Ave.  NW.,  P.O. 
Dox  175,  Grand  Rapids.  MI  49503. 
Representative:  Michael  P.  Zell  (same 
address  as  applicant).  Over  regular 
routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment)  (1) 
between  the  District  of  Columbia,  and 
Savannah,  GA,  from  the  District  of 
Columbia  over  Interstate  Hwy  395  to 
fiuiction  Interstate  Hwy  95,  then  over 
Interstate  Hwy  95  to  Junction  Interstate 
Hwy  10,  then  over  Interstate  Hwy  16  to 
Savannah,  and  return  over  the  same 
route,  (2)  between  Canton,  OH,  and 
Charleston,  SC,  from  Canton  over 
Interstate  Hwy  77  to  junction  West 
Virginia  Turnpike  (near  Charleston, 
WV),  then  over  West  Virginia  Turnpike 
to  junction  Interstate  Hwy  77,  then  over 
Interstate  Hwy  77  to  junction  Interstate 
Hwy  20,  then  over  Interstate  Hwy  20  to 
junction  Interstate  Hwy  26,  then  over 
Interstate  Hwy  26  to  Charleston,  and 
return  over  the  same  route,  (3)  between 
Harrisburg,  PA,  and  Amarillo,  TX,  from 
Harrisburg  over  U.S.  Hwy  11  to  junction 
Interstate  Hwy  81,  then  over  InterstHte 
Hwy  81  to  junction  Interstate  Hwy  40, 
then  over  Interstate  Hwy  40  to  Amarillo, 
and  return  over  the  same  route,  (4) 
between  Lexington,  KY,  and  Norfolk, 
VA,  (a)  from  Lexington  over  Interstate 
Hwy  64  to  Norfolk,  and  return  over  the 
same  route,  and  (b)  from  Lexington  over 
U.S.  Hwy  60  to  Norfolk,  and  return  over 
the  same  route,  and  (5)  between 
Wheeling,  WV  and  Parkersburg,  WV, 
over  WV  Hwy  2,  (6)  between 
Washington.  PA.  and  junction  U.S.  Hwy 
19  and  the  West  Virginia  Turnpike  (just 


west  of  Beckley,  WV)  from  Washington 
over  Interstate  Hwy  79  to  junction  U.S. 
Hwy  19,  then  over  U.S.  Hwy  19,  to  its 
junction  with  the  West  Virginia 
Turnpike  and  return  over  the  same 
route.  (7)  between  Columbus,  OH  and 
junction  U.S.  Hwy  33  and  Interstate 
Hwy  77  (near  Ripley,  WV)  over  U.S. 
Hwy  33,  (8)  between  Columbus,  OH  and 
Waycross.  GA.  from  Columbus  over  U.S. 
Hwy  23  to  Asheville,  NC.  then  over  U.S. 
Hwy  25  to  Augusta,  GA.  then  over  U.S. 
Hwy  1  to  Waycross,  and  return  over  the 
same  route,  (9)  between  Cincinnati,  OH 
and  Huntington,  WV,  from  Cincinnati 
over  OH  Hwy  125  to  junction  U.S.  Hwy 
52,  then  over  U.S.  Hwy  52  to  Huntington, 
and  return  over  the  same  route,  (10) 
between  junction  Interstate  Hwy  77  and 
Interstate  Hwy  79  (near  Charleston, 
WV)  and  the  junction  of  Interstate  Hwy 
79  and  U.S.  Hwy  19,  over  Interstate  Hwy 
79,  (11)  between  Petersburg,  VA  and  San 
Antonio,  TX,  (a)  from  Petersburg  over 
Interstate  Hwy  85  to  Montgomery,  AL, 
then  over  Interstate  Hwy  65  to  junction 
Interstate  Hwy  10,  then  over  Interstate 
Hwy  10  to  San  Antonio,  and  return  over 
the  same  route,  and  (b)  from  Petersbuig 
over  Interstate  Hwy  85  to  Montgomery, 
AL  then  over  Interstate  Hwy  65  to 
junction  Interstate  Hwy  10,  then  over 
Interstate  Hwy  10  to  junction  Interstate 
Hwy  12,  then  over  Interstate  Hwy  12  to 
junction  Interstate  Hwy  10,  then  over 
Interstate  Hwy  10  to  San  Antonio  and 
return  over  the  same  route,  (12)  between 
Knoxville,  TN  and  Columbia,  SC  from 
Knoxville  over  Interstate  Hwy  40  to 
junction  Interstate  Hwy  26,  then  over 
Interstate  Hwy  26  to  junction  Interstate 
Hwy  126.  then  over  Interstate  Hwy  126 
to  Columbia,  and  return  over  the  same 
route,  (13)  between  Lexington,  KY  and 
Moorehead  City,  NC,  frtim  Lexington 
over  U.S.  Hwy  60  to  Winchester,  then 
over  KY  Hwy  15  to  junction  U.S.  Hwy 
119,  then  over  U.S.  Hwy  119  to  Jenkins, 
KY.  then  over  U.S.  Hwy  23  to  Kingsport 
TN.  then  over  U.S.  Hwy  llW  to  Bristol, 
TN.  the.-,  over  U.S.  Hwy  421  to 
Greensboro,  NC,  then  over  U.S.  Hwy  70 
to  Moorehead  City,  and  return  over  the 
same  route.  (14)  between  Corbin,  KY, 
and  Newport,  TN,  over  U.S.  Hwy  25E, 
(15)  between  Columbia,  SC  and  Fort 
Worth.  TX,  from  Columbia  over 
Interstate  Hwy  126  to  junction  Interstate 
Hwy  20,  then  over  Interstate  Hwy  20  to 
Fort  Worth,  and  return  over  the  same 
route,  (16)  between  Amarillo,  TX,  and 
Savannah,  GA,  from  Amarillo,  TX.  over 
U.S.  Hwy  287  to  junction  U.S.  Hwy  82, 
then  over  U.S.  Hwy  82  to  Montgomery. 
AL,  then  over  U.S.  Hwy  80  to  Macon. 
GA,  then  over  Interstate  Hwy  16  to 
Savannah,  and  retiun  over  the  same 
route,  (17)  between  Montgomery.  AL 


and  Dothan,  AL,  over  U.S.  Hwy  231,  (18) 
between  Atlanta,  GA.  and  Valdosta, 
GA.  over  Interstate  Hwy  75.  (19) 
between  Montgomery,  AL  and 
Jonesboro,  AR.  from  Montgomery  over 
Interstate  Hwy  65  to  Birmingham,  then 
over  U.S.  Hwy  78  to  Memphis,  TN.  then 
over  U.S.  Hwy  63  to  Jonesboro,  and 
return  over  the  same  route.  (20)  between 
Dothan.  AL  and  junction  Interstate  Hwy 
85  and  Interstate  Hwy  185.  from  Dothan 
over  U.S.  Hwy  431  to  Phoenix  City,  then 
over  U.S.  Hwy  27  to  junction  Interstate 
Hwy  185,  then  over  Interstate  Hwy  185 
to  junction  Interstate  Hwy  85,  and  return 
over  the  same  route,  (21)  between 
Junction  Interstate  Hwy  20  and 
Interstate  Hwy  77  (near  Columbia.  SC) 
and  the  Junction  of  Interstate  Hwy  20 
and  Interstate  Hwy  95.  over  Interstate 
Hwy  20,  (22)  between  junction  U.S.  Hwy 
17  and  Interstate  Hwy  95  (near 
Rocataligo,  SC)  and  Norfolk,  VA,  over 
U.S.  Hwy  17,  (23)  between  Memphis. 
TN,  and  New  Orleans.  LA.  from 
Memphis,  over  Interstate  Hwy  55  to 
junction  Interstate  Hwy  10,  then  over 
Interstate  Hwy  10  to  New  Orleans,  and 
return  over  the  tame  route,  (24)  between 
Jackson,  MS  and  Mobile,  AL,  from 
Jackson,  over  U.S.  Hwy  49  to  junction 
U.S.  Hwy  98,  then  over  U.S.  Hwy  98  to 
Mobile,  and  return  over  the  same  route. 
(25)  between  Meridian.  MS,  and  New 
Orleans,  LA,  from  Meridian  over 
Interstate  Hwy  59  to  jtmction  Interstate 
Hwy  10,  then  over  Interstate  Hwy  10  to 
New  Orieans,  and  return  over  the  same 
route,  (26)  between  Savannah,  GA  and 
Waco,  TX,  from  Savannah  over  U.S. 
Hwy  17  to  jtmction  U.S.  Hwy  82  then 
over  U.S.  Hwy  82  to  Waycross.  GA,  then 
over  U.S.  Hwy  84  to  Waco,  and  return 
over  the  same  route,  (27)  between 
Evansville,  IN,  and  Memphis,  TN.  from 
Evansville  over  U.S.  Hwy  41  to  junction 
U.S.  Hwy  60,  then  over  U.S.  Hwy  60  to 
junction  U.S.  Hwy  641,  then  over  U.S. 
Hwy  641  to  junction  Interstate  Hwy  24. 
then  over  Interstate  Hwy  24  to  the 
junction  of  the  Kentucky  Purchase 
Parkway  Toll  Road,  then  over  the 
Kentucky  Purchase  Parkway  Toll  Road 
to  junction  U.S.  Hwy  51,  then  over  U.S. 
Hwy  51  to  Memphis,  and  return  over  the 
same  route.  (28)  between  Lexington.  KY. 
and  junction  Interstate  Hwy  24  and  U.S. 
Hwy  641,  from  Lexington  over  U.S.  Hwy 
60  to  the  junction  of  the  Kentucky 
Bluegrass  Parkway,  then  over  the 
Kentucky  Bluegrass  Parkway  to  the 
junction  of  the  Western  Kentucky 
Parkway,  then  over  the  Western 
Kentucky  Parkway  to  junction  Interstate 
Highway  24.  then  over  Interstate  Hwy  24 
to  junction  U.S.  Hwy  641  and  return  over 
the  same  route,  (29)  between 
Montgomery,  AL  and  Mwidian,  MS, 
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over  U.S.  Hwy  8^,  (30)  between  San 
Antonio,  TX  and  Tulsa,  OK.  (a)  from 
San  Antonio,  TX  over  Interstate  Hwy  35 
to  junction  Interdlate  Hwy  35E,  then 
over  Interstate  Hwy  35E  to  Dallas,  then 
over  U.S.  Hwy  79  to  Tulsa.  OK  and 
return  over  the  s«me  route,  and  (b)  from 
San  Antonio.  TXover  Interstate  Hwy  35 
lo  junction  Interstate  Hwy  35E.  then 
over  Interstate  H»vy  35W  to  Fort  Worth, 
TX,  then  over  Interstate  Hwy  20  to 
Dallas.  TX.  then  Over  U.S.  Hwy  75  lo 
Tulsa,  OK,  and  ratum  over  the  same 
route.  (31)  between  Houston,  TX  and 
Oklahoma  City,  pK.  (a)  from  Houston 
over  Interstate  H^vy  45  to  Dallas,  TX, 
then  over  Interstate  Hwy  35E  to  junction 
Interstate  Hwy  33,  then  over  Interstate 
Hwy  35  to  Oklahoma  City,  and  return 
over  the  same  route,  and  (b)  from 
Houston  over  Interstate  Hwy  45  to 
Dallas  TX.  then  over  Interstate  Hwy  20 
to  junction  Interstate  Hwy  35W,  then 
over  Interstate  Hi(»ry  35W  to  junction 
Interstate  Hwy  35k  then  over  Interstate 
Hwy  35  to  Oklahdma  City,  and  return 
over  the  same  roule,  (32)  between  Little 
Rock.  AR  and  Dallas,  TX,  over  Interstate 
Hwy  30,  (33)  between  Houston.  TX  and 
Texarkana.  TX.  oter  U.S.  Hwy  59,  (34) 
between  Lake  Charles,  LA  and 
Shreveport.  LA.  oier  U.S.  Hwy  171,  (35) 
between  Baton  Rouge.  LA  and 
Fayetteville.  AR,  ftxim  Baton  Rouge  over 
U.S.  Hwy  190  to  junction  U.S.  Hwy  71. 
then  over  U.S.  Hwkr  71  to  Fayetteville. 
and  return  over  thp  same  route,  (36) 
between  TaxarkaOa,  TX,  and  junction 
U.S.  Hwy  79  and  Interstate  Hwy  35 
(near  Georgetown,  TX),  from  Texarkana 
pver  U.S.  Hwy  59  jo  Carthage,  then  over 
U.S.  Hwy  79  to  junction  Interstate  Hwy 
35  and  return  over]  the  same  route,  (37) 
between  Houston, !TX,  and  Waco,  TX, 
from  Houston  ove^  U.S.  Hwy  290  to 
Giddings.  then  ov^  U.S.  Hwy  77  to 
Waco,  and  return  6ver  the  same  route, 
(38)  between  Fort  Worth,  TX  and 
Henrietta,  TX.  over  U.S.  Hwy  287,  (39) 
between  Little  Rodk.  AR,  and  Baton 
Rouge,  LA.  from  Little  Rock  over  U.S. 
Hwy  65  to  Ferrida*.  then  over  U.S.  Hwy 
84  to  junction  U.S."Hwy  61,  then  over 
U.S.  Hwy  61  to  Ballon  Rouge,  and  return 
over  the  same  route,  (40)  between 
Memphis,  TN,  and  Junction  of  U.S.  Hwy 
165  and  Interstate  Hwy  10.  from 
Memphis  over  U.S^  Hwy  61  to  junction 
U.S.  Hwy  82,  then  i)ver  U.S.  Hwy  82  to 
junction  U.S.  Hwy  165.  then  over  U.S. 
Hwy  165  to  junctioti  Interstate  Hwy  90 
and  return  over  tho  same  route.  (41) 
between  Amarillo,  TX,  and  Denver.  CO. 
over  U.S.  Hwy  87,  (42)  between 
Wilmington.  NC  artd  junction  U.S.  Hwy 
220  and  Interstate  Hvkry  81,  from 
Wilmington  over  US.  Hwy  74  to 
Rockingham,  then  *ver  U.S.  Hwy  220  to 


junction  Interstate  Hwy  81  and  return 
over  the  same  route.  (43)  between 
Norfolk.  VA.  and  Middlesboro.  KY.  over 
U.S.  Hwy  58.  (44)  between  Oklahoma 
City.  OK  and  Wichita  Falls.  TX.  (a)  from 
Oklahoma  City,  over  U.S.  Hwy  277  to 
Wichita  Falls,  and  return  over  the  same 
route,  and  (b)  from  Oklahoma  City  over 
the  Oklahoma  H.  E.  Bailey  Turnpike  to 
the  OK-TX  State  line,  then  over  U.S. 
Hwy  277  to  Wichita  Falls,  and  return 
over  the  same  route,  (45)  between 
Bowie.  TX.  and  Lawton.  OK.  from  Bowie 
over  U.S.  Hwy  81  to  junction  Oklahoma 
Hwy  7,  then  over  Okiahoma  Hwy  7  to 
Lawton,  and  retiun  over  the  same  route, 
(46)  between  Beaumont.  TX.  and 
Denison.  TX.  over  U.S.  Hwy  69.  (47) 
between  Mobile.  AL.  and  Tupelo,  MS, 
from  Mobile  over  U.S.  Hwy  45  to 
junction  Alternate  U.S.  Hwy  45,  then 
over  Alternate  U.S.  Hwy  45  to  Tupelo, 
and  return  over  the  same  route.  (48) 
between  Cincinnati.  OH,  and  the 
District  of  Columbia,  over  U.S.  Hwy  50, 
and  (49)  serving  in  routes  (1)  through 
(48)  above  all  intermediate  points,  and 
points  in  AL.  AR.  GA.  KY.  LA.  MS.  NC, 
OK,  SC.  TN.  TX.  and  VA,  as  off  route 
points. 

MC  72069  (Sub-32F),  filed  December  9, 
1980.  Applicant:  BLUE  HEN  LINES,  INC., 
P.O.  Box  280.  Milford,  DE.19963. 
Representative;  R.  Emery  Clark.  366 
Executive  Bldg.,  1030  Fifteenth  St.  NW.. 
Washington.  DC  20005.  Transporting  (1) 
foodstuffs  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture  of 
foodstuffs  between  points  in  DE.  and 
those  points  in  MD  and  VA  (except 
Salisbury,  MD),  located  east  of  the 
Chesapeake  Bay  and  South  of  the 
Chesapeake  and  Delaware  Canal,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 

MC  98478  (Sub-9F),  filed  December  25, 
1980.  ApplicanliROBBINS  TRUCK  LINE, 
INC.,  Route  ^\.  Hardinsburg,  KY  40143. 
Representative:  Rudy  Yessin,  113  West 
Main  Street.  Frankfort,  KY  40601.  Over 
regular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  junction  KY  Hwy  56  and  U.S. 
Hwy  60  and  Cincinnati,  OH,  from 
junction  KY  Hwy  56  and  U.S.  Hwy  60. 
over  U.S.  Hwy  60  to  junction  U.S.  Hwy 
31 W,  then  over  U.S.  Hwy  31W  to 
junction  Interstate  Hwry  65,  then  over 
Interstate  Hwy  65  to  Louisville,  then 
over  Interstate  Hwy  71  to  junction 
Interstate  Hwy  75.  then  over  Interstate 
Hwy  75  to  Cincinnati,  and  return  over 
the  same  route,  serving  points  in  Union, 
Webster.  Henderson,  McLean,  Daviess, 


Hancock.  Breckinridge.  Meade.  Hardin. 
Bullitt.  Jefferson.  Oldham.  Trimble. 
Henry.  Carroll,  Gallatia  Boone.  Kenton, 
and  Campbell  Counties.  KY  and 
Hamilton  County,  OH.  as  off-route 
points. 

MC  99569  (Sub-7F),  filed  December  8. 
1980.  Applicant:  STOTT  &  DAVIS 
MOTOR  EXPRESS,  INC..  18  Garfield  St.. 
Auburn.  NY  13021.  Representative: 
Michael  R.  Werner.  P.O.  Box  1409, 167 
Fairfield  Rd..  Fairfield,  NJ  07006. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives,  and 
household  goods  as  defined  by  the 
Commission).  (1)  between  points  in  NY. 
PA.  and  NJ.  and  (2)  between  points  in 
NJ,  CT,  MA,  RI,  and  NY. 

MC  120368  (Sub-2F),  filed  December 
10, 1980.  Applicant:  DIXIE  TRUCKING 
COMPANY,  INC.,  4901  Sunset  Road. 
Charlotte,  NC  28213.  Representative: 
K.  D.  Shaver,  Sr.  (same  address  as 
applicant).  Transporting  ^e/iera/ 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
classes  A  and  B  explosives),  between 
points  in  Alamance,  Anson,  Beaufort. 
Bladen,  Cabarrus,  Catawba.  Chowan. 
Cleveland.  Columbus,  Craven. 
Cumberland,  Durham,  Edgecombe, 
Forsyth,  Gaston.  Granville,  Guilford, 
Halifax,  Harnett.  Hertford,  Hoke,  Lee, 
Mecklenburg,  Montgomery.  Moore,  New 
Hanover,  Pasquotank,  Randolph, 
Richmond,  Robeson,  Rockingham, 
Scotland.  Stanly.  Union,  Vance,  Wake, 
Wayne,  Wilson,  Alexander,  Brunswick. 
Caswell.  Chatham,  Davidson,  Davie, 
Franklin,  Iredell.  Johnston.  Lincoln, 
Nash,  Orange.  Person,  Rowan,  Warren, 
and  Yadkin  Counties,  NC.  and 
Cherokee,  Chester,  Chesterfield, 
"Fairfield,  Greenville,  Kershaw. 
Lancaster.  Laurens,  Newberry,  Richland, 
Spartanburg.  Union  and  York  Counties, 
SC. 

Note. — Applicant  seeks  lo  convert  its 
Certificate  of  Registration  MC-120368. 

MC  123048  (Sub-490F).  filed  December 
10, 1980.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM,  INC., 
5021  21st  Street,  Racine,  WI  53406, 
Representative:  Carl  S.  Pope  (same 
address  as  applicant).  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
dealers  and  manufacturers  of 
agricultural  and  industrial  equipment, 
between  points  in  the  U.S. 

MC  144678  (Sub-24F),  filed  December 
8, 1980.  Applicant:  AMERICAN 
FREIGHT  SYSTEM.  INC..  9393  West 
llOlh  St.,  Overland  Park.  KS  66210. 
Representative:  Harold  H.  Clokey  (same 
address  as  applicant).  Transporting 
general  commodities  (except  household 
goods -as  defined  by  the  Commission, 
and  classes  A  and  B  explosives),  serving 
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points  in  KY,  as  off-route  points  in 
connection  with  applicant's  otherwise 
authorized  regular-route  operations. 

MC  145018  (Sub-18F).  Hied  December 
8. 1980.  Applicant:  NORTHWEST 
DEUVERY.  INC..  P.O.  Box  127.  Taylor. 
PA  18517.  Representative:  Daniel  W. 
Krane.  Box  626,  2207  Old  Gettysburg 
Rd..  Camp  Hill.  PA  17011.  Over  regular 
routes,  transporting  [1]  general 
commodilies  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodilies  in  bulk,  and 
those  requiring  special  equipment), 
between  Cleveland,  OH  and  Newark, 
NJ,  from  Cleveland  over  OH  Hwy  84  to 
junction  OH  Hwy  46,  then  over  OH  Hwy 
46  to  Ashtabula,  OH.  then  over  U.S.  20 
to  junction  NY  Hwy  78,  then  over  NY 
Hwy  78  to  junction  NY  Hwy  33,  then 
over  NY  Hwy  33  to  Batavia,  NY,  then 
over  NY  Hwy  5  to  Albany,  NY,  then 
over  NY  Hwy  9}  to  junction  U.S.  Hwy  9. 
then  over  U.S.  Hwy  9  to  Newark.  NJ, 
and  return  over  the  same  route,  serving 
all  intermediate  points  (2)  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  and 
those  requiring  special  equipment) 
between  New  York,  NY  and  Atlantic 
City,  NJ,  from  New  York  over  MS.  Hwy 
9  to  junction  NJ  Hwy  34,  then  over  NJ 
Hwy  34  to  junction  NJ  Hwy  79,  then  over 
NJ  Hwy  79  to  junction  U.S.  Hwy  9,  then 
over  U.S.  Hwy  9  to  junction  U.S,  Hwy  40 
at  Pleasantville,  NJ,  then  over  U.S.  Hwy 
40  to  Atlantic  City,  and  return  over  the 
same  route,  serving  all  intermediate 
points  and  off-route  points  on  and  north 
of  U.S.  Hwy  40,  and  (3)  as  alternate 
routes  for  operating  convenience  only, 
(a)  between  Cleveland,  OH,  and 
Philadelphia,  PA,  from  Cleveland  over 
Interstate  Hwy  77  to  junction  Interstate 
Hwy  80.  then  over  Interstate  Hwy  80  to 
junction  Interstate  Hwy  76.  then  over 
Interstate  Hwy  76  to  Philadelphia  and 
return  over  the  same  route,  (b)  between 
Cleveland,  OH,  and  New  Yori<.  NY,  (i) 
from  Cleveland  over  Interstate  Hwy  77 
to  junction  Interstate  Hwy  80,  then  over 
Interstate  Hwy  80  to  junction  Interstate 
Hwy  280  at  or  near  Troy  Hills,  NJ,  then 
over  Interstate  Hwy  280  to  Newark,  NJ, 
then  over  U.S.  Hwy  9  to  New  York,  and 
return  over  the  same  route,  (ii)  from 
Cleveland  over  Interstate  Hwy  77  to 
junction  Interstate  Hwy  80,  then  over 
Interstate  Hwy  80  to  junction  Interstate 
Hwy  95  at  or  near  Palisades  Park,  NJ, 
then  over  Interstate  Hwy  95  to  New 
York,  and  return  over  the  same  route,  (c) 
between  Philadelphia,  PA  and  New 
York,  NY,  over  U.S.  Hwy  1. 

Note. — The  purpose  of  this  application  is  to 
remove  restrictions  against  serving 
intermediate  points  on  tite  routes  in  (1)  and 


(2)  alMve  and  to  provide  ■Itemate  routes  for 
operating  convenience  only,  in  (3)  above. 

Volume  Na  OP5-W 

Decided:  December  30, 198a 

By  the  Commission,  Review  Board  No.  3, 
Members.  Parker,  Portier,  and  Hill.  (Member 
Fortier  not  participating). 

MC  488  (Sub-20F),  filed  December  8, 
1980.  Applicant  BREMAN'S  EXPRESS 
COMPANY,  a  Corporation.  318 
Haymaker  Road.  Monroeville,  PA  15146. 
Representative:  Joseph  E.  Bremen,  700 
Fifth  Avenue  Bldg..  Fifth  Floor. 
Pittsburgh.  PA  15219.  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  Pittsburgh,  PA.  on 
the  one  hand.  and.  on  the  other,  points 
in  Armstrong.  Beaver.  Butler,  Cameron. 
Clearfield.  Elk.  Fayette,  Greene.  Indiana, 
Jefferson,  Lawrence,  Washington,  and 
Westmoreland  Counties,  PA. 

MC  31389  (Sub-316F).  filed  Dece.Tiber 
15. 1980.  Applicant:  McLEAN 
TRUCKING  COMPANY,  a  corporation. 
1920  West  First  Street,  Winston-Salem. 
NC  27104.  Representative:  Daniel  R. 
Simmons,  P.O.  Box  213,  Winston-Salem, 
NC  27102.  Over  regular  routes, 
transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods  as  defmed  by  the 
Commission),  between  Kennewiclc, 
Pasco,  and  Spokane,  WA,  over  U.S. 
Hwy  395,  serving  no  intermediate  points 
and  serving  Kennewick  and  Pasco.  WA 
for  purposes  of  joinder  only. 

Note. — ^Applicant  intends  to  tack. 

MC  113459  (Sub-142F).  filed  December 
4. 1980.  Applicant:  H.  J.  JEFFRIES 
TRUCK  UNES.  INC..  4720  South  Shields 
Blvd.,  Oklahoma  City.  OK  73143. 
Representative:  J.  Michael  Alexander, 
5801  Marvin  D.  Love  Freeway.  Suite  301, 
Dallas.  TX  75237.  Transporting  (A) 
commodites  which,  because  of  their  size 
or  weight,  require  the  use  of  special 
equipment,  and  related  parts  when  their 
transportation  is  incidental  to  the 
transportation  of  commodities,  which  by 
reason  of  size  and  weight  require  the 
use  of  special  equipment,  anA  parts  of 
size  and  weight  commodities  when 
transported  as  separate  and  unrestricted 
shipments;  (B)  self-propelled  articles, 
each  weighing  15,000  pounds  or  more, 
and  related  machinery,  tools,  parts,  and 
supplies  moving  in  connection  with 
them;  and  (C)  primary  metal  products; 
including  galvanized;  except  coating  and 
other  allied  processing,  fabricated  metal 
products;  except  ordnance,  machinery 
except  electrical;  and  transportation 
equipment,  in  Items  33,  34,  35,  and  37 


respectively,  as  described  in  the 
Standard  Transportation  Commodity 
Code,  between  points  in  OK  and  TX.  on 
the  one  hand,  and,  on  the  other,  points 
inCA. 

Note. — The  sole  purpose  of  this  application 
is  to  substitute  single-line  of  for  joint-line 
service. 

MC  119689  (Sub-33F).  filed  December 
8. 1980.  Applicant:  PEERLESS 
TRANSPORT  CORP.  2701  Railroad  St.. 
Pittsburgh.  PA  15222.  Representative: 
Robert  T.  Hefferin  (same  address  as 
applicant).  Transporting  general 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
classes  A  and  B  explosives),  between 
points  in  the  U.S.  (except  AK  and  HI), 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  American 
Cyanamid  Company,  its  affiliates  and 
subsidiaries. 

MC  124328  (Sub-140),  filed  December 
4, 1980.  Applicant:  BRINK'S  INC., 
Thomdale  Circle.  P.O.  Box  1225,  Darien. 
(JT  06820.  Representative:  Richard  Vi. 
Streeter.  1729  H  Street,  NW..  QAH 
Washington,  DC  20006.  Transporting 
coin,  currency,  securities,  food  stamps. 
and  such  commercial  papers,  documents 
and  written  instruments  for  the  account 
of  banks,  banking  and  financial 
institutions,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  South 
Carolina  National  Bank,  of  Columbia. 
SC.  and  the  National  Bank  of  South 
Carolina,  of  Columbia.  SC 

MC  127739  (Sub-8F).  filed  November 
24, 1980.  Applicant:  BOYCE  BRUCE 
TRUCKING  CO.,  INC.,  517  N.  Metts  St.. 
Louisville,  MS  39339.  Representative: 
Harold  D.  Miller,  Jr.,  P.O.  Box  22567, 
Jackson,  MS  39205.  Transporting  (1) 
lumber  from  points  in  Choctaw  and 
Oktibbeha  Counties,  MS,  to  points  in 
AL  AR,  FL.  GA,  L\,  m  IN,  KS,  KY,  LA, 
MI,  MN,  MO,  NC.  ND.  NE.  NM.  OH.  OK. 
PA.  SC.  SD.  TN.  TX.  VA,  Wl.  and  WV. 
and  (2)  poles,  piling,  lumber,  cross-ties, 
cross-arms,  and  timbers  (a)  from  points 
in  AL.  FL,  LA,  and  TN  to  points  in 
Winston  County,  MS.  and  (b)  from 
points  in  Winston  County.  MS.  to  points 
in  AL.  AR.  FL  GA.  L\.  IL.  IN.  KS,  KY. 
L^,  MI,  MN.  MO,  NC,  ND,  NE.  NM.  OH. 
OK.  PA.  SC.  SD.  TN.  TX,  VA.  WL  and 
WV. 

MC  138469  (Sub-259F),  filed  December 
9, 1980.  Applicant:  DONCO  CARRIERS, 
INC..  P.O.  Box  75354.  Oklahoma  City, 
OK  73107.  Representative:  Daniel  O. 
Hands.  Suite  200.  205  W.  Touhy  Ave, 
Park  Ridge.  IL  60068.  Transporting 
general  commodities  (except 
commodities  in  bulk,  household  goods 
as  defined  by  the  Conunission  and 
classes  A  and  B  explosives),  between 
points  in  AZ  and  Ca.  on  the  one  hand. 
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and.  on  the  otheri  points  in  the  U.S. 
(except  AK  and  HI),  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  The  Price  Company. 

MC  144678  (Sub-23F).  filed  December 
8. 1980.  Apphcant  AMERICAN 
FREIGHT  SYSTEM,  INC..  9393  West 
noth  Street  Oveiiand  Park.  KS  66210. 
Representative:  Harold  H.  Clokey  (same 
address  as  applicant).  Over  regular 
routes  tranBporting  genera/  comwodit/es 
(except  household  goods  as  defined  by 
the  Commission  and  classes  A  and  B 
explosives),  serving  points  in  TN  as  off- 
route  points  in  co|inection  with  carrier's 
otherwise  authorised  regular  route 
operations. 

MC  147208  (Sub-IF).  filed  November 
29. 1980.  Applicant:  BLUE  RIDGE  LINES. 
LTD..  P.O.  Box  5692.  33  Foxfire  Drive. 
Asheville,  MC  28813.  Representative: 
Kingsland  Hobein,  Jr.  (same  address  as 
applicant).  Over  rtgu/ar  routes, 
transporting  passangers  and  their 
baggage,  express,  tnail  and  newspapers 
in  the  same  vehicle  with  passengers,  (1) 
between  Johnson  City.  TN.  and  Bristol. 
VA.  (a)  from  Johnson  City  over  TN  Hwy 
137  to  Kingsport  then  over  U.S.  Hwy 
llW  to  Bristol,  and  return  over  the  same 
routes,  (b)  from  Jo^son  City  over 
junction  TN  Hwy  |37  and  TN  Hwy  93. 
over  TN  Hwy  83  to  junction  TN  Hwy  93 
and  U.S.  Hwy  llW,  then  over  U.S.  Hwy 
93  to  Bristol,  and  rttum  over  the  same 
routes.  (2)  between  Boone.  NC.  and 
junction  U.S.  Hwy  19  and  U.S.  Hwy  23, 
from  Boone  over  NC  Hwy  105  to 
Linville,  then  over  U.S.  Hwy  221  to 
junction  U.S.  Hwy  221  and  NC  Hwy  194. 
then  over  NC  Hwy  194  to  Ingalls,  then 
over  U.S.  Hwy  19E  to  junction  U.S.  Hwy 
19E  and  U.S.  Hwy  19.  then  over  U.S. 
Hwy  19  to  junction  U.S.  19  and  U.S.  Hwy 
23.  and  return  over  the  same  routes, 
serving  Banner  Elk,  NC  as  an  off-route 
point,  (3)  between  Johnson  City.  TN.  and 
Elizabethton.  TN.  over  U.S.  Hwy  321,  (4) 
between  Johnson  City.  TN,  and  Bluff 
City.  TN.  over  U.S.  Hwy  19W,  (5) 
between  Asheville,  NC.  and  Black 
Mountain.  NC,  (a)  from  Asheville  over 
U.S.  Hwy  70  to  Black  Mountain,  and 
return  over  the  same  route,  and  (b)  from 
Asheville  over  Interstate  Hwy  240  to 
junction  Interstate  Hwy  240  and 
Interstate  Hwy  40,  then  over  Interstate 
Hwy  40  to  ^ack  Mountain  and  return 
over  the  same  rout«s,  (6)  between 
Asheville.  NC.  and  Greenville- 
Spartanbui^g  Airport.  SC.  (a)  from 
Asheville  over  Interstate  Hwy  240  to 
junction  Interstate  Hwy  240  and 
Interstate  Hwy  28.  then  over  Interstate 
Hwy  26  to  junction  Interstate  Hwy  26 
and  U.S.  Hwy  64.  then  over  U.S.  Hwy  64 
to  Hendersonville,  then  over  U.S.  Hwy 
176  to  Landrum.  SQ  then  over  SC  Hwy 


14  to  junction  SC  Hwy  14  and  Interstate 
Hwy  85.  then  over  Interstate  Hwy  85  to 
junction  Interstate  Hwy  85  and  Airport 
Access  Road  (Exit  57).  then  over  Airport 
Access  Road  to  Greenville-Spartanburg 
Airport  and  return  over  the  same 
routes,  (b)  from  Asheville  over  Interstate 
Hwy  240  to  junction  Interstate  Hwy  240 
and  Interstate  Hwy  26,  then  over 
Interstate  Hwy  28  to  junction  Interstate 
Hwy  26  and  Interstate  H%vy  85.  then 
over  Interstate  Hwy  85  to  junction 
Interstate  Hwy  85  and  Airport  Access 
Road  (Exit  57),  then  over  Airport  Access 
Road  to  Greenville-Spartanburg  Airport, 
and  return  over  the  same  routes,  (7) 
between  Hendersonville,  NC,  and 
Greenville-Spartanburg  Airport  SC, 
from  Hendersonville  over  U.S.  Hwy  25 
to  junction  U.S.  Hwy  25  and  SC  Hwy 
290.  then  over  SC  Hwy  290  to  Greer.  SC. 
then  over  SC  Hwy  14  to  junction  SC 
Hwy  14  and  Interstate  Hwy  85.  then 
over  Interstate  Hwy  85  to  junction 
Interstate  Hwy  65  and  Airport  Access 
Road  (Exit  57).  then  over  Airport  Access 
Road  to  Greenville-Spartanburg  Airport, 
and  return  over  the  same  routes,  (8) 
between  junction  U.S.  Hwy  70  and  NC 
Hwy  208,  and  Knoxville.  TN.  (a)  from 
junction  U.S.  Hwy  70  and  NC  Hwy  208. 
then  over  U.S.  Hwy  70  to  junction  U.S. 
Hwy  70  and  Interstate  Hwy  40.  then 
over  Interstate  Hv^ry  40  to  Knoxville.  and 
return  over  the  same  routes  (b)  from 
junction  U.S.  Hwy  70  and  NC  Hwy  208, 
then  over  MS.  Hwy  70  to  Newport  TN. 
then  over  U.S.  Hwy  411  to  junction  U.S. 
Hwy  441.  then  over  U.S.  Hwy  441  to 
Knoxville,  and  return  over  the  same 
routes,  (9)  serving  in  routes  (1)  through 
(8)  above  all  intermediate  points.  Over 
irregular  mules,  iransporling  passengers 
and  their  baggage,  in  charter  or  special 
operations  beginning  and  ending  at 
points  in  Cook,  Seviler.  Knox.  Carter. 
Washington,  and  Sullivan  Counties.  TN. 
Washington  County.  VA.  Buncombe, 
Madison.  Yancey.  Avery,  Watauga, 
Henderson,  Polk,  and  Transylvania 
Counties  NC,  and  Greenville  and 
Spartanburg  Counties.  SC.  and 
extending  to  points  in  the  U.S.  (including 
AK  but  excluding  HI). 

MC  147749  (Sub-3F).  filed  December 
12. 1980.  Applicant:  WEST  COAST 
TRUCK  LINES,  INC..  85647  Hwy.  99S., 
Eugene,  OR  97405.  Representative:  John 
W.  White.  Jr.  (same  as  applicant). 
Transporting  genera!  commodities 
(except  household  goods  as  defined  by 
the  Commission  and  classes  A  and  B 
explosives),  between  points  in  the  U.S. 
under  continuing  contract(s)  with 
Rulston  Purina  Company,  of  St.  Louis. 
MO. 

MC  151448  (Sub-2F).  filed  December 
10. 1980.  Applicant:  BERNS 


TRANSPORTATION.  INC.  4585  South 
Harding  St..  Indianapolis.  IN  46217. 
Representative:  Warren  C  Moberly,  777 
Chamber  of  Commerce  Bldg.,  320  North 
Meridian  St..  Indianapolis,  IN  46204. 
Transporting  (1)  such  commodities  as 
are  dealt  in  by  manufacturers  of 
pharmaceutical  cosmetic,  packaging, 
and  agricultural  products,  and  (2) 
materials  and  supplies  \x8edia  the 
manufacture  of  the  conunodities  in  (1) 
between  the  facilities  of  Eli  Lilly  and 
Company  and  its  suppliers  at  points  in 
Vermillion.  Marion,  and  Tippecanoe 
Counties,  IN.  on  the  one  hand,  and,  on 
the  other,  points  in  Randolph  County, 
MO.  and  points  in  GA, 

MC  151599  (Sub-1).  filed  December  8, 
1980.  Applicant  J.  L  McCOY.  INC..  P.O. 
Box  525.  Ravenswood.  WV  26164. 
Representative:  John  M.  Friedman,  2930 
Putnam  Ave..  Hurricane,  WV  25528. 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission  and  classes  A  and  B 
explosives),  between  points  in  the  U.S. 
(except  HI),  under  continuing  contract(s) 
with  Volkswagen  of  America.  Inc„  of 
Warren.  Ml. 

Agatha  L  Mergenovicfa. 
Secretary. 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Federal  Advisory  Council  on 
Unemployment  Insurance;  Meeting 

A  meeting  of  the  Federal  Advisory 
Council  on  Unemployment  Insurance 
will  be  held  on  February  5. 1981.  fit)m  9 
a.m.  to  5  p.m.  and  on  February  6,  from 
8:30  a.m.  to  12:30  p.m.  The  meeting  will 
be  held  in  Room  S-4215  A&B,  Frances 
Perkins  Labor  Building,  which  is  located 
at  200  Constitution  Avenue  NW., 
Washington,  D.C. 

Major  topics  that  will  be  considered 
by  the  Council  are  the  comprehensive 
final  report  of  the  National  Commission 
on  Unemployment  Compensation,  to  the 
President  and  the  Congress,  particularly 
those  matters  impacting  on  present 
Administration  policy  and  plans,  and 
current  unemployment  insurance 
legislative  activity. 

Members  of  the  public  are  invited  to 
attend  the  proceedings.  Written  data, 
views,  or  arguments  pertaining  to  the 
bii^iness  before  the  Council  must  be 
received  by  the  Coundl's  Coordinator 
prior  to  the  meeting  date.  Twenty 
duplicate  copies  are  needed  for 
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distribution  to  the  members  and  for 
inclusion  in  the  meeting  minutes. 

Telephone  inquiries  and 
communications  concerning  this  meeting 
should  be  directed  to:  Bob  luhnston. 
Coordinator  for  the  Federal  Advisory 
Council  on  Unemployment  Insurance, 
Room  7000,  Patrick  Henry  Building.  601 
D  Street  NW.,  Washington.  D.C.  20213, 
telephone  No.  202/376-7035. 

Signed  in  Washington.  D.C,  this  7th  day  of 
January,  1981.  • 

EniMt  G.  GrMn. 

Assistant  Secretary  for  Employment  and 
Training. 

IFR  Doc  n-lllS  Flted  l-lZ-«t:  •:«  amj 


Federal  Committee  on  Apprenticeehip; 
Reestablislunent 

Notice  is  given  that  after  consultation 
with  the  General  Services 
Administration,  it  has  been  determined 
tha  the  Federal  Committee  on 
Apprenticeship,  whose  charter  expired 
January  5, 1981,  is  hereby  reestablished 
for  the  period  January  6, 1981,  to  July  1, 
1982.  this  action  is  necessary  and  in  the 
public  interest 

The  Committee  will  advise  the 
Secretary  of  Labor  on  such  matters  as  to 
be  an  effective  and  active  advisory 
Committee  which  would  be  of 
considerable  assistance  to  the  Secretary 
of  Labor  and  the  Assistant  Secretary  for 
Employment  and  Training  in  carrying 
out  their  program  responsibilities  in  the 
apprenticeship  and  Journeyman  training 
areas. 

The  Committee  will  consist  of  10 
representatives  of  employers.  10 
representatives  of  organized  labor,  and 
5  representatives  of  the  public  including 
one  or  more  educators. 

The  Committee  will  function  solely  as 
an  advisory  body  and  in  compliance 
with  the  provisions  of  the  Federal 
Advisory  Committee  Act.  Its  charter  will 
be  nied  under  the  Act  15  days  from  the 
date  of  this  publication. 

Interested  persons  are  invited  to 
submit  comments  regarding  the 
reestablishment  of  the  Federal 
Committee  on  Apprenticeship.  Such 
comments  should  be  addressed  to:  Mrs. 
M.  M.  Winters,  Bureau  of 
Apprenticeship  and  Training,  ETA,  U.S. 
Department  of  Labor,  601  D  Street,  N.W. 
(Room  5434),  Washington.  D.C.  20013. 

Signed  at  Washington.  DC,  this  Bth  day  of 
January  1981. 
EmestG.  Green, 

Assistant  Secretary  for  Employment  and 
Training  Administration. 

|FR  Doc  n-llSe  Piled  1-12-81: 8:45  ami 
mUMQ  COOC  4S10-J0-M 


Office  of  ttie  Secretary 

Determinations  Regarding  Eligibiilty 
To  Apply  for  Worlcer  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  worker 
adjustment  assistance  issued  during  the 
period  December  29-31, 1980. 

In  order  for  an  afTirmative 
determination  to  be  made  and  a 
certification  of  elgibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  Oie  Act  must  be  met 

(1)  that  a  significant  number  or 
proportion  of  the  workers  in  the 
woriiers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  that  sales  or  production,  or  both,  of 
the  firm  or  subdivision  have  decreased 
absolutely,  and 

(3)  that  increases  of  Imports  of  articles 
like  or  directly  competitive  with  articles 
produced  by  the  firm  or  appropriate 
subdivision  have  contributed 
importantly  to  the  separations,  or  threat 
thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Negative  Determinatioas 

In  each  of  the  following  cases  it  has 
been  concluded  that  at  least  one  of  the 
above  criteria  has  not  been  met 

TA-W-8080;  Hanimex  Manufacturing, 
Inc.,  Jackson,  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-8127:  Inland  Tool  Mfg.  Co.,  Inc. 
Detroit,  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-11,207;  Metokote  Corp., 
Rushville,  IN 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  The  workers'  firm 
does  not  produce  an  article  as  required 
for  certification  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-  W-8338;  Johnson  Pattern  and 
Model,  Ina,  Warren,  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 


imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-8329;  Mechanical  Services.  Inc., 
Fraser,  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  sitfvey  of 
customers  indicated  that  increased 
imports  did  hot  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-1 1.428  e- 11.429:  CAM 2.  Detroit. 
MI  and  Southfield.  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  The  workers'  firm 
does  not  produce  an  article  as  required 
for  certification  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-S294;  Kean  Mfg.  Corp..  Dearborn 
Heights,  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
Imports  of  pierce  nuts  are  negligible. 

TA-W-^7  a  8251;  MFC  Industries, 
Inc.  and  Mustang  Clothing  Co.,  Inc., 
Philadelphia,  PA 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  woiiier  separations  at  the  firm. 

TA-W-10.K1:  E&R  Welding  and  Press 
Repair,  Inc.,  Lake  Orion,  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  The  workers'  firm 
does  not  produce  an  article  as  required 
for  certification  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-10.950:  John  Bamett,  Inc..  St 
Clair,  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met  The  workers'  firm 
does  not  produce  an  article  as  required 
for  certification  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-8822;  Red  Kap  Ind..  Plant  *;. 
Dickson,  TN 

Investigation  revealed  that  criterion 
(3)  has  not  been  met  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  woricer  separations  at  the  firm. 

TA-W-8715:  Baylock  Manufacturing 
Corp.,  Leonard,  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  siuvey  of 
customers  indicated  that  increascnl 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 
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TA-W-10.454 
MI 

Investigation 
(3)  has  not  been 
Imports  of  tools 


A  Tool  Corp..  Detroit.         ITA-W-73«0) 


'•vealed  that  criterion 
met.  Aggregate  U.S. 
and  dies  are  negligible. 


TA-W-11.0SS;  Lpmaco  Motors.  Inc.. 
Portland.  OR 

Investigation  revealed  that  criterion 
(3)  has  not  been  pet.  The  workers'  firm 
does  not  produc^  an  article  as  required 
for  certification  iinder  Section  223  of  the 
Trade  Act  of  197M. 

TA-W-n.090:  City  Car  Terminal,  Inc.. 
Melvindale,  MI  I 

Investigation  nevealed  that  criterion 
(3)  has  not  been  hiet.  The  workers'  firm 
does  not  produca  an  article  as  required 
for  certification  Ander  Section  223  of  the 
Trade  Act  of  197k. 

TA-W-8707A-c\a  10.301:  American 
Safety  Equipmei\t  Corp..  Pacoima,  C.4, 
Fresno.  CA.  San  Fernando,  CA.  and 
Palmyra,  MO      I 

Investigation  revealed  that  criterion 
(3)  has  not  been  ^net.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

Affiimative  Detehninations 


TA-W-  9654  anc^9654A 
Co.,  New  Castle, 
SC 


:  Johnson  Bronze 
PA  and  Summerville. 


A  certification  was  issued  covering  all 
workers  of  the  N4w  Castle  Plant 
separated  on  or  a(fter  July  16, 1979. 

A  certification  ivas  issued  covering  all 
workers  of  the  Siimmerville  Plant 
separated  on  or  after  March  16, 1980. 


TA-W-7803:  Zimhier 
Industries.  Inc.,  Qatroit, 


Manufacturing 
MI 


A  certification  was  issued  covering  all 
workers  of  the  firjn  separated  on  or  after 
April  2, 1979. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  December  29- 
31. 1980.  Copies  of  these  determinations 
are  available  for  rispection  in  Room  S- 
5314,  U.S.  Departiient  of  Labor,  200 
Constitution  Avenue.  NW,  Washington. 
D.C  20210,  during  normal  working  hours 
or  will  be  mailed  to  persons  who  write 
to  the  above  addrsss. 

Dated:  January  6,  1981. 

Mar\'tn  M.  Fooks, 

Director.  Office  of  J  rade  Adjustmeni 
Assistance. 

\n  Ddc  (11-1137  Rled  1-1^1;  a:4S<iin| 
BILUNG  CODE  4S10-2MI 


New  Haven  Foundry,  New  Haven, 
Mich^-  Negative  Detenninatlon  on 
Reconsideration 

On  fuly  B.  1980.  the  Department  made 
an  Affirmative  Determination  Regarding 
Application  for  Reconsideration  for 
workers  and  former  workers  producing 
automobile  component  parts  at  the  New 
Haven  Foundry,  New  Haven,  Michigan. 

In  the  petitioner's  application  for 
reconsideration  he  claimed  that  cylinder 
heads  and  engine  blocks  are  cast  in  a 
foreign  country  and  machined  in  the 
U.S.  for  one  of  their  customers.  The 
petitioner  also  claimed  that  imported 
automobiles  are  equipped  with  products 
which  the  New  Haven  Foundry 
manufactures. 

The  Department's  review  showed  that 
workers  at  New  Haven  Foundry  did  not 
meet  the  "contributed  importantly"  test 
of  the  Trade  Act  of  1974.  The 
Departmental  survey  showed  that 
customers  of  New  Haven  Foundry  do 
not  purchase  imported  automobile 
component  parts  hke  or  directly 
competitive  with  those  purchased  from 
the  New  Haven  Foundry.  Custooiers 
attributed  the  decline  in  purchases  to 
the  decline  in  the  production  of 
automobiles. 

On  reconsideration,  the  Department 
contacted  additional  customers 
representing  nearly  all  of  New  Haven 
Foundry's  1979  sales.  The  results  of  this 
survey  generally  confirmed  the  earlier 
survey's  results  conducted  by  the 
Department.  One  customer  imported 
cylinder  head  castings.  In  1979, 
however,  while  it  increased  imports  it 
also  increased  its  own  in-house 
production  and  its  purchases  from  other 
domestic  sources.  In  the  first  part  of 
1980  compared  to  the  same  period  in 
1979  it  decreased  its  imports. 

Further,  increased  auto  imports 
cannot  be  used  as  a  basis  for  certifying 
employees  of  independent  auto 
component  manufacturers  producing 
automobile  component  parts.  The 
Department  has  previously  determined 
that  component  parts  are  not  like  or 
directly  competitive  with  the  finished 
article.  This  position  has  been  supported 
by  the  courts. 

Conclusion 

After  reconsideration,  I  reaffirm  the 
original  denial  of  eligibility  to  apply  for 
adjustment  assistance  to  workers  and 
former  workers  at  the  New  Haven 
Foundry,  New  Haven,  Michigan. 


Signed  at  Washington.  D.C  this  eth  day  of 
January  1961. 

C  Michael  Aba 

Director.  Office  of  Foreign  Economic 
Research. 

|FK  Due  n-tUS  niad  l-U-«;  MS  Mil 


(TA-w-reeei 

Olympic  Cedar  Products,  Inc^  Amanda 
Park,  Wastu;  Revised  Determination 
Regarding  Eligit)ility  To  Apply  for 
Worlcer  Adjustment  Assistance 

On  December  16. 1980,  the 
Department  reopened  an  investigation 
on  behalf  of  workers  and  former 
workers  producing  cedar  shakes  at 
Olympic  Cedar  Products.  Inc..  Amanda 
Park,  Washington.  The  Department  uf 
Labor's  Negative  Determination 
Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  in  the 
case  of  former  workers  of  Olympic 
Cedar  Products  was  published  in  the 
Federal  Register  on  September  9, 198a 
(45  FR  59452J. 

The  Department's  review  of  the 
original  decision  to  deny  certification  of 
the  workers  producii\£  cedar  shakes  was 
based  on  the  finding  that  the 
"contributed  importantly"  test  was  not 
met.  In  reaching  its  determination,  the 
Department  took  into  account  responses 
received  in  a  survey  of  several  of 
Olympic  Cedar  Products'  customers. 

In  its  reopened  investigation  the 
Department  found  that  data  regarding 
an  important  customer  of  Olympic 
Cedar  F*roducts  which  had  been 
received  in  the  original  investigation 
had  been  incorrect.  New  information 
revealed  that  this  customer's  purchases 
of  imports  of  cedar  shakes  had 
increased  substantially  while  if  had 
decreased  its  purchases  from  the  subject 
firm. 

Conclusion 

It  is,  therefore,  concluded  that  a 
significant  number  or  proportion  of  the 
workers  of  Olympic  Cedar  Products, 
Inc.,  Amanda  Park.  Washington,  were 
totally  or  partially  separated  from 
employment  and  that  increaded  imports 
of  cedar  shakes  contributed  importantly 
to  their  separations  and  to  the  declines 
in  production.  The  determination, 
therefore,  is  revised  to  certify  all 
workers  at  Olympic  Cedar  Products, 
Inc.,  Amanda  Park,  Washington. 

The  revised  determination  apphcable 
to  TA-W-7696  is  hereby  issued  as 
follows: 

All  workers  of  Olympic  Cedar  Products, 
Inc..  Amapda  Park.  Washington,  who  Ijecame 
totally  or  partially  separated  from 
employment  on  or  after  December  1. 1979.  are 
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eligible  to  apply  for  adjuitment  assistance 
under  Title  II.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  D.C.,  this  5th  day  of 
lanuary  1981. 

lames  F.  Taylor, 

Director,  Office  of  Management 
Administration  and  Planning. 

|FR  Doc  Sl-ltJS  Piled  1-12-81;  64S  •in| 
MLUNO  COOe  4610-M-M 


[TA-W-11,13«) 

This  'n  That  Sportswear,  Limited,  New 
Yortc,  N.Y.;  Termination  of 
investigation 

Pui^uant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  September  29, 1980  in 
response  to  a  worker  petition  received 
on  July  7, 1980  which  was  filed  by  the 
International  Ladies'  Garment  Workers' 
Union  on  behalf  of  workers  at  This  'n 
That  Sportswear,  Limited,  New  York. 
New  York. 

During  the  course  of  the  investigation, 
it  was  established  that  all  production 
workers  of  This  'n  That  Sportswear, 
Limited,  were  separated  from 
employment  in  February  1979.  Section 
223(b)  of  the  Trade  Act  of  1974  states 
that  no  certiHcation  under  this  section 
may  apply  to  any  worker  whose  last 
total  or  partial  separation  from  the  firm 
or  appropriate  subdivision  of  the  firm 
occurred  more  than  one  year  prior  to  the 
date  of  the  petition. 

The  date  of  the  petition  in  this  case  is 
June  30, 1980  and,  thus,  workers 
terminated  prior  to  June  30, 1979  are  not 
eligible  for  program  benefits  under  Title 
II,  Chapter  2.  Subchapter  B  of  the  Trade 
Act  of  1974.  Therefore,  the  investigation 
has  been  terminated. 

Signed  at  Washington.  D.C.,  this  6th  day  of 
January  1981. 

Marvin  M.  Fooks, 

Director,  Off  ice  of  Trade  Adjustment 
Assistance. 

|FR  Doc  m-llW  Filed  1-12-61:  a:4S  am] 
NLUNQ  COOC  4610-2S-M 


Office  of  Pension  and  Welfare  Benefit 
Programs 

(ProMMted  Tranaection  Exemption  81-5; 
EMmption  Application  Na  D-1780] 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  involving  the 
Carpenters  Retirement  Trust  of 
Western  Washington,  Located  in 
Seattle,  Wash. 

ACSNCY:  Department  of  Labor. 
action:  Grant  of  individual  exenqrtian. 


•UlMNARV:  This  exemption  permiU:  (1) 
the  issuance  of  commitments  by  the 
Carpenters  Retirement  Trust  of  Western 
Washington  (the  Plan)  to  certain 
financial  institutions  obligating  the  Han 
to  purchase  mortgage  loans  originated 
by  such  financial  institutions  when  the 
loans  are  secured  by  industrial  and 
commercial  buildings  constructed  by 
persons  who  iare  contributing  employers 
with  respect  to  the  Plan^  and  (2)  Uie 
purchase  of  mortgage  loans  fiY)m 
financial  institutions  which  are  parties 
in  interest  or  disqualified  persons  with 
respect  to  the  Plan  solely  by  reason  of 
servicing  mortgages  which  they 
previously  have  sold  to  the  Plan. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Paul  R.  Antsen  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526.  U.S.  Department  of  Labor,  200 
.  Constitution  Avenue,  N.W.,  Washington, 
tUC.  20216.  (202)  523-6915.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On 

August  8, 1980,  notice  was  published  in 
the  Federal  Register  (45  FR  52950)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department]  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a)  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(the  Act)  and  from  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Internal  Revenue  Code  of 
1954  (the  Code)  by  reason  of  section 
4975(c)(1)(A)  through  (D)  of  the  Code,  for 
the  above  described  transactions. 

The  notice  set  forth  a  summary  of 
facts  and  representations  contained  in 
the  application  for  exemption  and 
referred  interested  persons  to  the 
application  for  a  complete  statement  of 
the  facts  and  representations.  The 
application  has  been  available  for 
public  inspection  at  the  Department  in 
Washington,  D.C.  The  notice  also 
invited  interested  persons  to  submit 
comments  on  the  reuested  exemption  to 
the  Department.  The  appHcant  has 
represented  that  a  copy  of  the  notice 
was  distributed  to  interested  persons  in 
accordance  with  the  requirements  set 
forth  in  the  notice. 

The  Department  received  three 
comments  to  the  notice  of  proposad 
exemption.  All  of  the  comments 
received  supported  the  granting  of  tb« 
exemption  request.  In  addition,  the 
commentators  offered  their  own  views 
about  certain  aspects  of  mortgage 
investment  by  employe*  benefit  plans 
which  were  imrelated  to  the  proposed 
exemption.  Aocordtngly,  the  Department 
has  determined  to  grant  the  exemption 
as  proposed. 


The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978 
(43FR  47713,  October  17, 1978) 
transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  proposed  to  the 
Secretary  of  Labor. 

General  Infonnation 

The  attention  of  interested  persons  is 
directed  to  the  foUoMring: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act. 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  cm 
exemption  a^ect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)  of  the  Act  and  section 
4975(c)(1)(E)  and  (F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

In  accordance  with  section  40B(a)  of 
the  Act  and  section  4e75(c)(2}  of  iha 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (4aFR  18471. 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Departmant  makes  the 
following  determinations: 

(a)  The  exemptioa  is  adounistratiTeljr 
iieasible; 


3096 


Federal  Regiater  /  Vol.  46.  No.  8  /  Tuesday.  January  13,  1981  /  Notices 


(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  benendaries;  and 

(c)  It  is  protactive  of  the  rights  of  the 
participants  aqd  beneficiaries  of  the 
Plan. 

Accordingly,  the  restrictions  of 
section  406(a)  of  the  Act  and  the 
sanctions  resulting  from  the  apphcation 
of  section  4975  of  the  Code,  by  reason  to 
section  4975(c)(1)  (A)  through  (D)  of  the 
Code,  shall  not  apply  to  the  issuance  by 
the  Plan  through  its  Investment 
Committee  of  oommitments  to  certain 
financial  institutions,  in  accordance 
with  guidelines  and  procedures  set  forth 
in  the  apphcation.  obligating  the  Plan  to 
purchase  mortgage  loans  originated  by 
such  financial  Institutions,  when  the 
loans  are  secused  by  industrial  and 
commercial  buildings  constructed  by 
persons  who,  as  contributing  employers, 
are  parties  in  interest  or  disqualified 
persons  with  rsspect  to  the  Plan:  and 
shall  not  apply  to  the  purchase  of 
mortgage  loanii  which  meet  the  criteria 
of  the  guidelines  and  procedues  set  forth 
in  the  application,  from  financial 
institutions  which  are  parties  in  interest 
or  disquahHed  persons  with  respect  to 
the  Plan  solely  by  reason  of  servicing 
mortgages  which  they  have  previously 
sold  to  the  Plan.  The  foreoging 
exemption  will  be  applicable  only  if  the 
following  conditions  are  met: 

(a)  At  the  time  the  transaction  is 
entered  info,  the  terms  of  the  transaction 
are  not  less  favorable  to  the  Plan  than 
the  terms  gene^lly  available  in  arm's- 
length  transactions  between  unrelated 
parties;  j 

(b)  The  Plan  tnaintains  for  a  period  of 
six  years  from  the  date  of  the 
transaction  thejrecords  necessary  to 
enable  the  persbns  described  in 
paragraph  (c)  of  this  section  to 
determine  wheflier  the  conditions  of  this 
exemption  have  been  met,  except  that 
(1)  a  prohibited!  transaction  will  not  be 
deemed  to  hav4  occurred  if,  due  to 
circumstances  beyond  the  control  of  the 
fiduciaries  of  the  Plan,  records  are  lost 
or  destroyed  pr|or  to  the  end  of  the  6- 
year  period,  (2)ino  party  in  interest  shall 
be  subject  to  the  civil  penalty  which 
may  be  assessed  under  section  502(i)  of 
the  Act,  or  to  tl^e  taxes  imposed  by 
section  4975(a)  land  (b)  of  the  Code  if  the 
records  are  not  maintained,  or  not 
available  for  examination  as  required  by 
paragraph  (c)  b^low; 

(c)  Notwithstanding  any  provisions  of 
subsections  (a)i(2)  and  (b)  of  section  504 

•  of  the  Act,  the  Records  referred  to  in 
paragraph  (b)  of  this  section  are 
unconditionally  available  at  their 
customary  location  for  examination 
during  normal  business  hours  by: 


(1)  Any  duly  authorized  employee  or 
representative  of  the  Department  or  the 
Internal  Revenue  Service; 

(2)  Any  Trustee  of  the  Plan  or  any 
duly  authorized  employee  or 
representative  of  such  Trustee; 

(3)  The  Plan's  investment  manager(8) 
or  any  duly  authorized  employee  or 
representative  of  such  investment 
manager(s}; 

(4)  Any  employer  of  Plan  participants; 
(5J  Any  employee  organization  or  duly 

authorized  representative  of  such 
organization.  Whose  members  are 
covered  by  the  Plan;  and 

(6)  Any  participant  or  beneficiary  of 
the  Plan  or  any  duly  authorized 
employee  or  representative  of  such 
participant  or  beneficiary. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington.  D.C.,  this  7th  day  of 
January  1981. 
lanD.  Lanoff. 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration.  US.  Department  of  Labor 

|FR  Doc.  81-1101  Filtd  1-12-M:  8:4S  am] 
WUMG  CODE  4SIO-29-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(Notice  (81-4)1 

NASA  Advisoiy  Council  (NAC), 
Aeronautics  Advisory  Committee 
(AAC)  Informal  Executive 
SutKommittee;  Meeting 

ACTION:  Notice  of  meeting 
summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act.  Public 
Law  92-463,  as  amended,  the  National 
Aeronautics. and  Space  Administration 
announces  the  following  meeting: 

Name  of  committee:  NAC  AAC  Informal 

Executive  Subcommittee. 
Date  and  time:  February  6, 1981.  8:30 

a.m.  to  4:30  p.m. 
Address:  NASA  Headquarters,  600 

Independence  Ave..  Room  625. 

Washington,  DC. 
Type  of  meeting:  Open. 
Agenda:  February  6, 1981. 

8:30  a.m. — Chairperson's  Remarks 

9:00  a.m. — ^Discussion  of  June  16-17, 
1980  Meeting 

10:00  a.m. — Subcommittee 
Chairperson's  Reports 

12:30  p.m. — ^Report  from  ad  hoc 
Subcommittee  on  Commuter 


Aircrafl  Transport  Technology 
1:30  p.m. — Discussion  of  potential  ad 
hoc  Program  Plan  Review 
Subcommittee 
4:30  p.m. — Adjourn 
POn  FURTHER  INFORMATION  CONTACT: 

Mr.  C.  Robert  Nysmlth.  Executive 

Secretary  of  the  Subcommittee.  National 

Aeronautics  and  Space  Administration, 

Code  R.  Washington.  DC  20546  (202/ 

755-3238). 

SUPPLEMENTARY  information:  The 

Informal  Executive  Subcommittee  was 
established  to  provide  overall  guidance 
and  direction  to  the  discipline  and 
vehicle  class  oriented  activities  of  the 
Aeronautics  Advisory  Committee.  The 
Subcommittee,  chaired  by  Dr.  Robert 
Loewy,  is  comprised  of  six  members. 

The  meeting  will  be  open  to  the  public 
up  to  the  seating  capadty  of  the  room 
(approximately  30  persons  induding  the 
Subcommittee  members  and 
participants). 
Gerald  D.  Griffin, 

Acting  Associate  Administrator  for  External 

Relations. 

January  6. 1981. 

|FR  Doc.  n-ion  FOed  1-12-St>  tM  »Wt\ 
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(Notice  (ai-2)] 

NASA  Advisory  Council  (NAC), 
Aeronautics  Advisory  Committee 
(AAC)  and  Space  Systems  and 
Teclinology  Advisory  Committee 
(SSTAC).  Meeting 

action:  Notice  of  Meedng. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pubhc 
Law  92-463.  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  the  following  meeting. 
Name  of  committee:  NAC  Joint  AAC 

and  SSTAC  informal  Advisory 

Subcommittee  on  Research. 
Date  and  time:  February  5. 1981,  8:30  to 

4:00  p.m. 
Address:  NASA  Headquarters,  600 

Independence  Ave.,  Room  625. 

Washington,  D.C. 
Type  of  meeting:  Open. 
Agenda:  February  5,  1981 

8:30  a.m. — Introduction 

8:45  a.m. — ^Discussion  of 
Subcommittee  Objectives 

10:15  a.m.— Basic  Research  iii  OAST 

1:00  p.m. — Identification  and 
Discussion  of  Futiue  Activities 

4:00  p.m. — Adjourn 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Ellis  E.  Whiting,  Executive  Secretary 
of  the  Subcommittee.  National 
Aeronautics  and  Space  Administration. 
Code  RT-«.  Washington.  D.C.  20546 
(202/755-3280). 


Regbter  /  Vol  4a»  No.  ft  /  Tuesday.  lanuaiy  13.  MM  /  Wottcw 


SUrPLIMfNTAav  BiMMIATION:  The 
Informai  Advisory  Subcooimittee  on 
Research  was-  established  to  assess  and 
strengthea  the  bask:  research  elements 
of  the  NASA  aeronautics  and  space 
technology  programs  in  th«  Office  of 
Aeronautics  and  Space  Technology 
(OAST).  The  Subcommittee  evaluates 
the  adequacy  of  current  and  planned 
basic  research  activities  in  terms  of 
scope,  balance,  quality,  and  in-house/ 
out-of-house  interactions  and 
recommends  program  modifications  to 
strengthen  the  total  research  program. 
The  Subcommittee,  chaired  by  Dr. 
Robert  C.  Loewy,  is  comprised  of 
thirteen  members. 

The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  room 
(approximately  30  persons  including  the 
Subcommittee  members  and 
participants). 
Gerald  D.  Griffin, 

Acting  Associate  Administrator  for  External 
Relations. 
January  S.  1961.    ~ 
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TNotie*  (81-3)1 

NASA  AcTvisory  Council,  Kistortcal 
Advisory  Committ**;  Meeting 

action:  Notice  of  Meeting. 

SUMMARVt  In  accordance  with  the 
Federal  Advisory  Committee  Act  Pub. 
L.  92-463.  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  the  following  meeting: 
Name  of  committee:  NASA  Advisory 

Council,  Historical  Advisory 

Committee. 
Date  and  time:  February  6, 1981,  9:15 

a.m.-12:00  noon. 
Address:  Yale  University,  Lewis 

Seminar  Room,  Calhoun  College,  189 

Elm  Street,  New  Haven,  CT  06520. 
Type  of  meeting:  Open — except  for  a 

closed  session  as  noted  in  the  agenda 

below. 
Agenda:  February  8,  1981 

9:15  a.m.  The  history  program  in  1980. 

10:15  a.m.  History  at  Johnson  Space 
Center. 

10:45  a.m.  Preparation  of  report. 

11:30  a.m.  Evaluation  of  proposals 
(closed  session). 

12:00  noon  Adioum. 
FOR  FURTHER  INFORMATION  CONTACT. 
Monte  D.  Wright  Director  NASA 
History  Office,  National  Aeronautics 
and  Space  Administration,  Washington, 
DC  20546  (202/755-3812). 
SUPPLEMENTARY  INFORMATION:  The 
Committee  was  established  to  advise 
NASA  through  the  NASA  Advisory 


Council  oa  the  accomplishments  and 
plans  of  the  NASA  History  Program 
including  review  of  historical  archives, 
official  NASA  histories  and  historical 
reports,  historical  service  to  NASA  and 
Government  and  the  program's  relation 
to  academic  and  public  activities. 

This  meeting  will  be  closed  to  the 
public  from  11:30  ajn.  to  12:00  noon  on 
February  6  for  the  committee  to  consider 
and  make  recommendations  on 
candidates  for  undertaking  various 
NASA  historical  activities.  The 
committee  will  also  recommend 
individuals  to  fill  an  anticipated 
vacancy  on  the  committee.  The  personal 
and  professional  qualifications  of  the 
candidates,  who  are  not  members  of  the 
committee,  will  be  candidly  discussed 
and  appraised.  Public  discussion  of 
these  matters  would  invade  the  privacy 
of  the  committee  session  will  be 
concerned  throughout  with  matters 
listed  in  5  U.S.C.  5S2b(c)(6).  it  has  been 
determined  that  the  session  will  be 
closed  to  the  public  The  remainder  of 
the  meeting  will  be  open  to  the  public  up 
to  the  seating  capacity  of  the  room, 
which  is  about  20  persons. 
Gerald  D.  GrifRn, 

Acting  Associate  Administrator  for  External 
Relations. 
January  7, 1981 

(FR  Doc  n-1072  Filed  1-12-81: 8:45  am) 
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(Notice  (81-1)] 

NASA  Advisory  CouncU  (NAC),  8pac« 
and  Terrsstrlai  Applications  Advisory 
Committee,  Ad  Hoc  inf  onnai  Advisory 
Subcommittss  on  Agrlculturs  Land 
Cover  and  Hydrology;  Meeting 

action:  Notice  of  Meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act  Pub. 
L  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  the  following  meeting: 
Name  of  Committee:  NAC  Space  and 

Terrestrial  Applications  Advisory 

Committee,  Ad  Hoc  Informal 

Advisory  Subcommittee  on 

Agriculture,  Land  Cover  and 

Hydrology. 
Date  and  time:  January  28-29. 1981.  8:30 

a.m.-4:30  p.m. 
Address:  National  Aeronautics  and 

Space  Administration.  Room  226A. 

Federal  Building  lOB,  600 

Independence  Avenue  SW. 

Washington,  DC  20546. 
Type  of  meeting:  Open. 
Agenda:  January  28,  1981 

8:30  a.m.  Chairperson's  remarks. 

9:00  a.m.  Status  of  committee 
recommeda  tions. 


10:30  a.m.  Status  of  Fundamental 

Research  Program. 
12:30  p.m.  Agriculture  and  resource 
Inventory  Surveys  Through 
Aerospace  Remote  Sensing 
(AgRISTARS)  technical  review 
summary. 
2:30  p.m.  Applications  Pilot  Test 

Program  evaluation. 
4:30  p.nL  Adjourn. 
January  29.  1981 

8:30  a.m.  Status  of  Renewable 

Resources  Research  Plan. 
9:30  a.m.  Status  of  Water  resources 

Research  Plan. 
10:30  a.m.  Status  of  Land  Resources 

Research  Plan. 
12:30  p.m.  Summary,  conclusions,  and 

recommendations. 
3:00  p.m.  Adjourn. 
FOR  FURTHER  INFORMATION  CONTACT. 
Dr.  Howard  Hogg.  National  Aeronautics 
and  Space  Administration,  Code  ERL-2. 
Washington,  DC  20546  (202/755-4450). 
SUPPLEMENTARY  INFORMATION:  This 

Sucommittee,  comprised  of  eleven 
members  of  the  NAC-STAAC  including 
the  Chairperson,  Dr.  Robert  Ragan, 
reviews  status  and  plans  of  the  NASA 
Renewable  Resources  Remote  Sensing 
Program.  Members  of  the  public  will  be 
admitted  to  tfte  meeting  on  a  first-come, 
first-served  basis  and  will  be  required  to 
sign  a  visitor's  register.  The  seating 
capacity  of  the  room  is  35  persons. 
Gerald  O.  Griffin. 

Acting  Associate  Administrator  for  External 
Relations. 
January  7, 1981. 

(FR  Doc  81-1070  Fiiad  l-12-«:  MB  am] 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Media  Arts  Panel  (AFI/Review); 
Meeting 

Pursuant  to  Section  10(a)(2]  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Media  Arts  Panel  (AFI/Review)  to  the 
National  Council  on  the  Arts  will  be 
held  on  January  29-30, 1981.  from  9:00 
a.m.  to  5:30  p.m.  at  the  William  Morris 
Agency,  151  El  Camino  Drive.  Beverly 
Hills,  CA  90212. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  acoordance  with  the 
determination  of  the  chaimMO  published 
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in  the  Federal  Refister  of  February  13. 
1980,  these  sessions  will  be  closed  to  the 
public  pursuant  to  subsections  (c)(4),  (6) 
and  9(b]  of  section  552b  of  Title  5  United 
States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Claric  Advisory  Committee 
Management  O^tier,  National 
Endowment  for  the  Arts,  Washington. 
DC.  20506.  or  call  (202)  634-6070. 
lohn  H.  Clark. 

Director.  Off  ice  of  Council  and  Panel 
Operations,  National  Endowment  for  the  A  rts. 

{KR  [>oc  R1-ni)  nicd  1-ll-ai:  ta  ami 
KLLmO  COOC  707-0141 


Visual  Arts  Panel  (Painting 
Fellowships);  Notice  of  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  as  amended,  notice  is 
hereby  given  that  «  meeting  of  the 
Visual  Arts  Panel  (Painting  Fellowships) 
to  the  National  Council  on  the  Arts  will 
be  held  February  J-6. 1981.  from  9:00 
a.m.  to  5;30  p.m..  ii|  room  1422,  of  the 
Columbia  Plaza  Ofece  Complex,  2401  E 
Street.  N.W.,  VVashington,  DC.  20506. 

This  meeting  is  fior  the  purpose  of 
Panel  review,  discvssion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidenct  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13. 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  9(b)  of 
section  552b  of  Titlt  5  United  Stales 
Code.  j 

Further  information  with  reference  to 
this  meeting  can  ba  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officfr,  National 
Endowment  for  the  Arts,  Washington. 
DC.  20506.  or  call  (202)  634-6070. 
John  H.  Clark. 

Director.  Office  of  Council  and  Panel 
Operations,  National tndowwent  for  the  Arts. 

|KR  Ooc  81-1114  Filed  J-1J-»1:  8:45  ami 
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POSTAL  RATE  COMMISSION 
I  Order  No.  386,  Ooci«et  No.  MC81-1 1 

Mail  Classification  Scttedule— Second- 
Class  Mail  Eligit>iiiiy  Requirements, 
1981;  Order  Institullng  Proceeding  and 
Designating  Officer  of  ttie  Commission 

Issued  January  B.  19B1. 


Before  Commissioners:  A.  Lee 
Fritschler.  Chairman;  Simeon  M.  Bright. 
Vice-Chairman;  James  H.  Duffy;  Clyde  8. 
DuPont:  Janet  D.  Steiger 

The  Postal  Rate  Commission,  pursuant 
to  39  use.  3623(b).  hereby  institutes  a 
mail  classification  proceeding.  The 
evidentiary  record  to  be  developed  in 
this  proceeding  will  provide  the  basis 
for  a  recommended  decision  on  the 
desirability  of  upholding,  modifying  or 
abolishing  the  four  times  per  year 
mailing  requirement  now  in  e^ect  for 
second-class  mail  eligibility.' 

I.  Background 

On  July  7.  igsa  Professor  Mark  S. 
Monmonier  *  Hied  a  petition  with  the 
Commission,  requesting  that  we  institute 
a  mail  classification  proceeding 
pursuant  to  section  3623(b)  of  the  Postal 
Reorganization  Act.  The  substance  of 
Professor  Monmonier's  proposal  is  that 
second-class  eligibility  requirements 
should  be  modified  in  order  to  permit  a 
publisher  having  one  publication  now 
qualifying  for  second-class  rates,  to 
obtain  second-class  qualiHcation  for 
other  of  his  publications  which  would 
qualify  for  second-class  except  for  the 
minimum  four  times  per  year  publication 
requirement.  SpeciHcally,  Monmonier 
proposes  that  an  "associdted 
publication"  be  permitted  to  be  mailed 
at  second-class  rates  if  (i)  it  meets  all 
requirements  for  second-class  rates 
except  for  the  four  times  per  year 
requirement,  (ii)  it  is  mailed  to  all 
addressees  receiving  the  more 
frequently  issued  publication,  (iii) 
indicates  that  it  is  an  associated 
publication  of  the  primary  publication, 
(iv)  contains  all  of  the  statements 
required  for  the  primary  publication, 
and  (v)  is  administered  by  the  same 
office  of  publication  as  the  primary 
publication. 

Notice  of  Professor  Monmonier's 
petition  was  published  in  the  Federal 
Register  on  August  1. 1980.*  The  Officer 
of  the  Commission  '(OOC),  the  editor- 
in-chief  of  Atlas  and  Map  Publications 
of  Rand  McNally  and  Company,  the 
associate  publisher  of  the  Mercury 
Group  Publications,  the  editor  of  The 
American  Cartographer  the  Associate 


'  Section  2000.0101  of  the  Domestic  Mail 
Classincalion  Schedule  (DMCS)  provides  that 
"|s|econd-class  matter  must  l>e  regularly  issued  at 
slated  intervals  at  least  four  times  a  year.  t)ear  a 
date  of  issue,  and  be  numl>ered  consecutively." 

'Mr.  Monmonier  is  a  professor  of  geography  al 
Syracuse  University  and  Chairman  of  the 
(hiblication  Committee  of  the  American  Congress  on 
Surveying  and  Mapping  (ACS.M). 

'45  FR  51321. 

'The  Officer  of  the  Commission  is  a  Commission 
staff  member  designated  to  represent  the  interests 
of  (he  general  public  in  rate  and  classincalion 
proceedings  before  the  Commission.  39  U.S.C. 
3624(a|  (19701. 


Executive  Director  for  Publisliing  of  the 
American  Ubrary  Association,  the 
Executive  Vice  President  of  the  National 
Association  of  College  and  University 
Business  Officers  and  the  President  of 
the  Council  for  the  Advancement  and 
Support  of  Education,  all  filed  responses 
in  favor  of  institution  of  a  mail 
classification  proceeding. 

The  United  States  Postal  Service 
opposes  the  initiation  of  a  mail 
classification  proceeding  for  several 
reasons:  (1)  the  proposal  would 
undermine  eligibility  requirements  for 
second-class  mail.  (2)  that  the  proposal, 
as  offered,  would  discriminate  among 
users  in  that  it  would  apply  only  to 
publications  issued  by  an  institution  or 
society.  (3)  that  revenue  would  be  lost 
through  diversion  to  second-class  from 
first  and  third  class,  and  (4)  increased 
administrative  costs  would  result 
because  of  the  difficulty  of  verifying 
mail  qualifying  under  the  proposed  new 
requirements. 

On  October  16. 1980.  in  an  attempt  to 
clarify  certain  aspects  of  lht)fessor 
Monmonier's  petition,  the  Commission 
issued  a  notice  of  inquiry  requesting 
Professor  Monmonier  to  provide  specific 
answers  to  seven  questions  concerning 
his  proposed  changes.  In  brief,  the 
questions  involved  the  number  of  times 
of  publication,  segregation  of  material 
by  topic,  the  numbering  system  to  be 
utilized,  the  format  of  the  title  page,  the 
need  for  the  proposed  change  and 
whether  mailing  hsts  for  each 
publication  were  identicaL 

On>November  28. 1980,  the  Service 
responded  to  Monmonier's  answers  with 
continued  opposition  to  the  proposal  on 
the  grounds  that  two  separate, 
publications  would,  in  fact,  result  and 
that  processing  and  administrative 
problems,  as  well  as  diminished  second- 
class  mail  revenues,  would  result.  The 
Service  has  requested  that  the 
Commission  not  institute  a  proceeding 
in  this  matt'er. 

Under  the  discretion  granted  to  us  by 
Section  3623(b)  of  the  Act.»  the 
Commission  has  determined  to  institute 
a  proceeding  to  explore  the  mail 
classification  issues  raised  by  Mr. 
Monmonier's  petition.  As  subsequently 
discussed  in  this  order,  we  believe  that 
Professor  Monmonier's  petition  raises 
legitimate  mail  classification  issues 
involving  second-class  eligibility 
requirements.  Furthermore,  we  point  out " 
that  this  petition  represents  a  case  of 
first  impression  for  the  Commission 
insofar  as  the  question  of  the 
appropriateness  of  the  four  times  per 
year  mail  requirement  for  second-class 


*39U.S.C3623(b|. 
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mail  has  not  before  been  addressed  by 
the  Commission. 

IL  Issues  To  Be  Addressed 

From  the  outset  we  tvish  to  m^ke 
dear  that  this  proceeding  will  address 
only  those  questions  involving  strictly 
mail  classification  issues:*  strictly 
operational  aspects  of  second-class 
mailings  will  not  be  considered. 
Therefore,  this  proceeding  will  consider 
only  those  issues  which  bear  upon  the 
Domestic  Mail  ClassificatioD  Schedule 
provisions  which  relate  to  second-class 
mail  eligibility.' Accordingly,  the  scope 
of  this  proceeding  will  be  limited  to  the 
following  two  Issues: 

1.  Is  the  four  times  per  year  frequency 
of  issue  criterion  an  appropriate 
requirement  for  second-class  eligibility. 

2.  Should  an  exception  to  the  mur 
limes  per  year  requirement  be  created  in 
the  case  of  an  "associated  publication." 

Furthermore,  we  will  address  these 
two  issues  only  ii\jcncral  terms,  that  is. 
as  they  pertain  to  all  potential  mailers, 
rather  than  to  any  individual  mailer  or 
specific  class  of  mailers.* 

lU.  Procadorai  Steps 

In  addition  to  Professor  Monmonier. 
the  OOC  and  the  Postal  Service,  all 
persons  who  have  filed  written 
comments  upon  Mr.  Monmonier's 
petition  will  be  made  participants  in  this 
docket.  Participants  have  been  listed  in 
Appendix  A.  Other  persons  desiring  to 
participate  in  this  proceeding  should  file 
a  petition  to  intervene  or  a  request  to  be 
heard  as  a  limited  participator.  Persons 
listed  in  Appendix  A  who  do  not  desire 
to  participate  in  this  proceeding  should 
file  a  written  request  to  withdraw. 

The  OfTicer  of  the  Commission  (OOC) 
designated  to  represent  the  interest  of 
the  general  public  in  this  proceeding  will 
be  Stephen  L  Sharfman.  During  this 
proceeding,  the  OOC  will  direct  the 


*J9  U.S.C.  3624.  the  Commiuion'ii  jurisdiction 
pi>rtaioi  only  to  rale*  and  fees  and  mail 
clussincalion  mailers.  Operational  mailers  are 
strictly  within  the  punirw  of  the  Postal  Scmre. 
While  Pixjfpssor  Monmonier's  proposal  is 
specifically  addressed  tou  lul  modificatiun  of  the 
Domestic  Mail  Manual  (DM.M|,  which  sets  forth 
operational  regulations  governing  domestic  mail 
services,  we  are  treating  Monmonier's  peKlinn  as 
relating  to  the  Commission's  iurisdiction  over  the 
DMC&  See  45  FR  51322  tA.igusI  1. 1980). 
Additionally,  ip  commeDts  Tiled  on  September  11. 
1980.  Professor  Monmonier  has  indicated  his 
awareness  that  the  Commission's  jurisdiction  is 
limited  to  matters  involving  the  DMCS. 

'See  Section  2Q0  of  the  DMCS. 

'Pmfcssor  Monmonier's  petition  used  the 
language  "institution  or  society"  in  referring  to  an 
"asscnoled  publication."  As  pointed  out  earlier  in 
the  order,  the  l\istal  Service  has  taken  exception  to 
the  discriminalory  aspect  of  this  language. 
However.  Piofessor  Klonmonicr  subwMjueotly 
indicated  tliat  he  would  be  willing  to  have  the 
"institution  or  society"  language  deleted  from  his 
peUHon. 


activities  of  Commission  personnel 
assigned  to  assist  him,  and  neither  he 
nor  such  personnel  will  participate  in  or 
advise  as  to  any  Commission  decision  in 
this  case.* The  OOC  will  supply,  for  the 
record,  at  the  appropriate  time  the 
names  of  all  Commission  personnel 
assigned  to  assist  him  in  this  case.  In 
this  proceeding,  the  OOC  shall  be 
separately  served  with  three  copies  of 
all  filings  in  addition  to,  and 
simultaneously  with,  service  on  the 
Commission  of  the  25  copies  required  by 
1 10(c)  of  the  rules  of  practice. '" 

At  this  juncture,  we  wish  to  point  out 
thai  we  find  it  necessary  in  this  case  to 
deviate  somewhat  from  our  usual 
practice  of  establishing  at  least  a 
tentative  hearing  schedule.  Accordingly, 
dates  for  a  prehearing  conference, 
hearings  or  other  procedural  matters 
will  not  be  promulgated  at  this  time. 
Simply,  we  are  delaying  moving  forward 
in  this  proceeding  because  of  the  severe 
time  constraints  "  imposed  upon  the 
Commission  and  its  staff  and  resources 
by  the  pending  general  rate  proceeding. 
Docket  No.  RBO-1.  Until  our  opinion  and 
recommended  decision  in  the  rate 
proceeding  issues,  on  or  about  February 
20. 1961,  the  Commission  will  not  be 
able  to  devote  its  fiill  attention  and 
energies  to  the  present  mail 
classification  proceeding.  Therefore,  we 
shall  hold  in  abeyance,  until  after  our 
rate  case  opinion  is  issued,  the 
establibhment  of  a  specific  procedural 
schedule  in  this  new  docket 

However,  the  current  state  of  the 
"pleadings"  in  this  matter  indicates  that 
there  is  ample  opportunity  for  informal 
attempts  at  agreements  by  the  interested 
parties.  For  example,  the  filings  to  date 
indicate  that  there  is  a  potential  factual 
issue  whether  or  not  Professor 
Monmonier's  proposal  would  result  in 
greater  administrative  or  mail 
processing  costs  for  the  Postal  Service." 
We  believe  that  this  and  other  issues  of 
fact  potentially  arising  in  this 
proceeding  ought  to  be  explored  by  the 
parties  with  a  view  toward  reaching  a 
stipulation  of  facts  to  be  presented  to 
the  Commission  once  formal  hearing 


'See  39  CFR  3001 A 

"W,!  3001.10(c). 

"  Under  39  U.S.C  3624(c).  the  Commission  must 
issue  its  opinion  and  recommended  decision  in  a 
rate  case  not  later  than  10  months  after  receiving  a 
request  from  the  Postal  Service.  The  rale  esse  now 
pending  tiefore  the  Commission  was  filed  on  April 
21. 19aa  and.  therefore,  must  be  transmitted  to  the 
Covemors  not  later  than  February  20, 1081. 

"In  a  written  follow-up.  filed  on  Def«mber  IS, 
1980.  to  the  Postal  Service's  response  to  bis  answers 
to  the  Commission's  Notice  of  Inquiry.  Mr. 
Monmonier  apparently  questions  the  Sen  ice's 
assertion  of  increased  adininistralive  expenses. 
Moreover,  he  alleged  that  any  such  incruasi?d  cost 
would  l>e  offset  by  cost  sax  ings  from  less  fnrqiient 
mail  pieces  of  subsidized  mail. 


have  commenced.  We  are  actively 
encouraging  parties  to  undertake  a 
clarification  of  factual  disputes  for  two 
primary  reasons:  (1)  it  will  permit 
informal  progress  to  be  made  in  the 
docket  during  the  period  in  which  formal 
hearings  are  held  in  abeyanee,  and  (2)  it 
will  jjermit  the  ultimate  resolution  of  the 
issues  to  be  accomplished  more 
expeditiously  after  formal  hearings 
commence. 

Along  these  lines,  we  note,  with 
approval,  that  the  filings  of  the  parties  to 
date  have  evidenced  a  desire  to 
effectuate  a  compromise  of  at  least 
some  of  the  areas  which  will  be 
disputed  in  this  proceeding. 

The  Commission  Orders: 

(A)  The  United  States  Postal  Service 
and  the  Officer  pf  the  Commission  are 
joined  as  parties  to  this  docketed 
proceeding  initiated  pursuant  to  39 
U.S.C.  3623(b),  and  each  of  the  persons 
identified  in  Appendix  A  to  this  order  is 
hereby  made  an  intervenor  or  a  limited 
participator  in  this  proceeding.  Any 
person  so  designated  in  Appendix  A  not 
wishing  to  participate  in  this  proceeding 
should  file  a  request  with  the  Secretary 
to  withdraw. 

(B)  Petitions  for  leave  to  intervene  by 
persons  other  than  those  listed  in 
Ap]>endix  A  must  be  filed  with  the 
Secretary,  Postal  Rate  Commission. 
Washington.  D.C  20288,  on  or  before 
January  27, 1981,  and  must  be  in 
accordance  with  section  20  of  the 
Commission's  rules  of  practice  (39  CFR 
3001.20).  We  direct  specific  attention  to 
i  3001.20(b)  which  provides  that 
petitions  for  leave  to  intervene  shall 
affirmatively  state  whether  or  not 
petitioner  request  a  hearing  or.  in  lieu 
thereof,  a  conference;  and  further, 
whether  or  not  petitioner  intends  to 
participate  actively  in  the  hearing. 
Alternatively,  these  persons  may  seek 
limited  participation,  if  they  do  not  wish 
to  become  parties  any  may  do  so.  on  or 
before  January  27, 1981.  by  filing  a 
written  request  for  leave  to  be  heard  as 
a  "limited  participator,"  pursuant  to 

S  19(a)  of  the  Commission's  rules  of 
practice  (39  CFR  |  3001.19(a)).  In 
addition,  persons  wishing  to  express 
their  views  informally  and  not  desiring 
to  become  a  party  or  limited  participant, 
may  file  comments  pursuant  to  S  19(b]  of 
the  Commission's  rules  (39  CFR 
3001.19(b)). 

(C)  The  participants  shall  serve  copies 
of  all  documents,  including  prepared 
direct  evidence,  upon  representatives  of 
the  Postal  Service,  the  OOC,  intervenors 
and  limited  participators.  For  purposes 
of  such  service,  where  service  upon 
more  than  one  representative  has  been 
requested  in  a  petition  to  intervene  or  in 
a  request  for  leave  to  be  heard  as  a 
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limited  participatqr.  including  those 
petitions  and  requests  filed  jointly  and 
severally  by  two  or  more  persons,  only 
the  first  two  named  representatives  in 
the  petition  need  be  served. 

(D)  Stephen  L  Sharfman  is  hereby 
designated  as  the  Officer  of  the 
Commission  (OOC)  to  represent  the 
genera!  public  in  tliis  proceeding. 
Service  of  documents  upon  the 
Commission  shall  not  constitute  service 
on  the  OOC.  who  ihall  separately  be    ■ 
served  three  copiei  of  all  documents. 

(E)  A  procedural  schedule  in  this 
docket  or  the  datei  for  a  prehearing 
conference  or  formal  hearings  in  this 
docket  will  not  be  established  until  after 
the  Commission's  Opinion  and 
Recommended  Decision  in  the  general 
rate  proceeding  now  pending  before  the 
Commission  (Docket  No.  R80-1)  has 
issued. 

By  the  Commissioi 
David  F.  Harris. 

Secretary. 

Appendix  A. — Service  List 

(Docket  No.  MC81-1^ 

Mail  Classification  Schedule — Second-Class 
Mail  Eligibility  Requirewents.  1981 

Name: 
Mark  S.  Monmonier,  Professor  of  Geography, 

Syracuse  University  and  Chairman,  ACSM 

Publication  Committee,  Syracuse,  New 

York  13210.  United  States  Postal  Service. 
|on  M,  Leverenz,  Editjtr-in-chief,  Atlas  and 

Map  Publications,  Rand  McNally  and 

Company,  8255  North  Centra!  Park  Avenue, 

Skokie,  Illinois  600W 
Donald  E.  Stewart.  Associate  Executive 

Director  for  Publishing,  American  Library 

Association,  50  East  Huron  Street.  Chicago, 

Illinois  60611. 
|udy  M.  Olson.  Editor,  The  American 

Cartographer.  Department  of  Geography. 

Boston  University,  Soston,  Massachusetts 

02215. 
John  A.  Kuett,  Associate  Publisher,  Mercury 

Group  Publications,  12230  Wilkins  Avenue, 

Rockville.  Maryland  20652. 

Representative:  Robert  E.  Michelson.  Esq., 
US.  Postal  Service.  47S  L'Enfani  Plaza,  West, 
SW.,  Washington.  D.G.  20260. 

Name: 
D.  F.  Finn.  Executive  Vice  President,  National 

Association  of  College  and  University 

Business  OfTicers  (NACUBO).  One  Duponi 

Circle.  Suite  510,  Washington.  DC.  20036. 
James  L  Fisher.  President.  Council  for  the 

Advancement  and  Support  of  Education 

(CASE),  One  Duponi  Circle.  Suite  500. 

Washington,  D.C  20O36. 
Officer  of  the  Commisaion.  Postal  Rate 

Commission,  Stephen  L  Sharfman.  Esq. 

Representative:  Maynard  H.  Dixon.  Jr.. 
Attorney,  Postal  Rate  Commission.  2000  L 
Street.  NW.,  Suite  500.  Washington.  DC. 
2026B. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  1-«2<3] 

AAR  Corp.;  Application  to  Wittidraw 
From  Listing  and  Registration 

January  6. 1981. 

In  the  Matter  of  AAR  Corp..  Common 
Stock.  $1  Par  Value. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  pursuant  to 
Section  12(d)  of  the  Securities  Exchange 
Act  of  1934  (the  "Act")  and  Rule  12d2- 
2(d]  promulgated  thereunder,  to 
withdraw  the  specified  security  from 
listing  and  registration  on  the  American 
Stock  Exchange,  Inc.  ("Amex"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

1.  The  common  stock  of  AAR  Corp. 
(the  "Company")  is  listed  and  registered 
on  the  Amex.  Pursuant  to  a  Registration 
Statement  on  Form  8-A  which  became 
effective  on  November  13. 1980,  the 
Company  is  also  listed  and  registered  on 
the  New  York  Stock  Exchange 
("NYSE").  The  Company  has  determined 
that  the  direct  and  indirect  costs  and 
expenses  do  not  justify  maintaining  the 
dual  listing  of  the  common  stock  on  the 
Amex  and  the  NYSE,  and  believes  that 
dual  listing  would  fragment  the  market 
for  its  common  stock. 

2.  This  application  relates  solely  to       * 
withdrawal  of  the  common  stock  from 
listing  and  registration  on  the  Amex  and 
shall  have  no  effect  upon  the  continued 
listing  of  such  stock  on  the  NYSE.  The 
Amex  has  posed  no  objection  to  this 
matter. 

Any  intersted  person  may.  on  or 
before  January  28. 1981,  submit  by  letter 
to  the  Secretary  of  the  Securities  and 
Exchange  Commission.  Washington. 
D.C.  20549.  facts  bearing  upon  whether 
the  application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any.  should 
b6  imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it.  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

G«or|e  A.  Fitzsimmons, 
Secretary. 

|FR  Doc  «1-1(S3  riM  1-12-n:  S:«  ami 
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[ReiMM  No.  11534,  •12-4733] 

Bullock  Fund,  Ltd.,  et  aL;  Application 
HIIng 

In  the  Matter  of  Bullock  Fund.  Ltd.. 
Bullock  Tax-Free  Shares,  Inc.,  Canadian 
Fund.  Inc.,  Dividend  Shares,  Ina,  High 
Income  Shares,  Inc.,  Money  Shares,  Inc., 
Monthly  Income  Shares,  Inc.,  Nation- 
wide Securities  Company,  Ina,  and 
Calvin  Bullock.  Ltd..  One  Wall  Street, 
New  York.  New  York  10005. 
January  5. 1981. 

Notice  is  hereby  given  that  Bullock 
Fund.  Ltd..  Canadian  Fund,  Inc.. 
Dividend  Shares,  Inc..  Monthly  Income 
Shares.  Inc..  and  Nation- Wide  Securities 
Company.  Inc.  (collectively,  the 
"Funds").  High  Inconft  Shares.  Inc., 
("High  Income"),  Bullock  Tax-Free 
Shares.  Inc.  ('Tax-Free"),  and  Money 
Shares.  Inc..  ("Money  Shares"),  each 
registered  as  a  diversified,  open-end. 
management  investment  company  under 
the  Investment  Company  Act  of  1940 
("Act"),  and  Calvin  BuUodc  Ltd. 
("Bullock"),  principal  underwriter  for  the 
Funds.  High  Income.  Tax-Free  and 
Money  Shares  (the  Funds.  High  Income. 
Tax-Free.  Money  Shares  and  Bullock  are 
hereinafter  referred  to  collectively  as 
"Applicants"),  filed  an  application  on 
September  9. 1980.  for  an  order.  (1) 
pursuant  to  Section  11(a)  of  the  Act.  (a) 
to  permit  the  Funds  and  BuUodc  to  offer 
shares  of  the  Funds  in  exchange  for 
shares  of  High  Income,  on  a  basis  other 
than  their  relative  net  asset  values  per 
share  at  the  time  of  the  exchange 
("Relative  Net  Asset  Value"),  (b)  to 
permit  the  Funds  and  Bullock  to  offer 
shares  of  the  Funds  in  exchange  for 
shares  of  Tax-Free  on  a  basis  other  than 
Relative  Net  Asset  Value,  such  shares  of 
Tax-Free  having  been  acquired  in  a 
prior  exchange  at  Relative  Net  Asset 
Value,  for  shares  of  High  Income,  (c)  to 
permit  the  Funds  and  Bullock  to  offer 
shares  of  the  Funds  in  exchange  for 
shares  of  Money  Shares  on  a  basis  other 
than  Relative  Net  Asset  Value,  such 
shares  of  Money  Shares  having  been 
acquired  in  a  prior  exchange,  at  Relative 
Net  Asset  Value,  for  shares  of  High 
Income,  (d)  to  permit  the  Funds  and 
Bullock  to  offer  shares  of  the  Funds  in 
exchange  for  shares  of  Money  Shares  on 
a  basis  other  than  Relative  Net  Asset 
Value,  such  shares  of  Money  Shares 
having  been  acquired  in  a  prior 
exchange,  at  Relative  Net  Asset  Value, 
for  shares  of  Tax-Free  which  in  turn  had 
been  acquired  in  a  prior  exchange  at 
Relative  Net  Asset  Value,  for  shares  of 
High  Income,  (e)  to  permit  High  Income 
and  Bullock  to  offer  shares  of  High 
Income  in  exchange  for  shares  of  Tax- 
Free,  on  a  basis  other  than  Relative  Net 
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Asset  Value,  and  (f)  to  pennit  High 
Income  and  Bullock  to  offer  shares  of 
High  Income  in  exchange  for  shares  of 
Money  Shares  (which  had  been  acquired 
in  a  Prior  exchange  at  Relative  Net 
Asset  Value  for  shares  of  Tax-Free)  on  a 
basis  other  than  Relative  Net  Asset 
Value:  and  (2)  pursuant  to  Section  6(c) 
of  the  Act  exempting  Applicants  from 
the  pro\'ision8  of  Section  22(d)  of  the  Act 
in  connection  with  such  exchanges.  All 
interested  persons  are  referred  to  the 
application  on  fde  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicants  state  that  Bullock 
maintains  a  continuous  public  offering 
of  shares  of  the  Funds,  High  Income, 
Tax-Free  and  Money  Shares,  and  that  (i) 
shares  of  each  of  the  Funds  are  offered 
to  the  public  at  their  respective  net  asset 
values  plus  a  sales  load  which  varies 
from  8.50  percent  of  the  offering  price  on 
purchases  of  less  than  $10,000,  to  IJOO 
percent  of  the  offering  price  on 
purchases  of  $1  million  or  more;  (li) 
shares  of  High  Income  are  offered  to  the 
public  at  net  asset  value  plus  •  sales 
load  which  varies  from  7.25  percent  of 
the  offering  price  on  purchases  of  less 
than  $25,000,  to  1.00  percent  of  the 
offering  price  on  purchases  of  $1  million 
or  more;  and  (iii)  sharts  of  Tax-Free  are 
ofl^ered  to  the  public  at  net  asset  value 
plus  a  sales  load  which  varies  from  4.7S 
percent  of  the  offering  price  on 
purchases  of  lees  than  $100,000  to  IM 
percent  of  the  offering  price  on 
purchases  of  $1  million  or  more. 
According  to  the  application,  Bulock 
maintains  a  continuous  public  offering 
of  shares  of  Money  Shares  at  net  asset 
value,  nvithout  the  imposition  of  a  sales 
load. 

Applicants  represent  that  certian 
exchanges  of  shares  at  Relative  Net 
Asset  Values  are  permitted  under 
Section  11(a)  of  the  Act  and  are 
currently  available  to  shareholders  of 
the  Funds,  High  Income,  Tax-Free  and 
Money  Shares.  In  general.  Applicants 
state  that  shares  of  each  of  the  Funds, 
High  Income  and  Tax-Free  may  be 
offered  in  exchange  for  shares  of  any  of 
the  other  investment  companies  that 
have  an  equal  or  lower  sales  load.  For 
purposes  of  subsequent  Relative  Net 
Asset  Value  exchanges.  Applicants  state 
that  shares  acquired  in  exchange  for 
shares  of  a  company  having  a  higher 
sales  load  are  treated  as  if  they  had 
been  purchased  at  the  higher  load. 
Further,  shares  of  the  Funds,  High 
Income,  Tax-Free  or  Money  Shares 
acquired  through  reinvestment  of 
dividends  and  capital  gains  distributions 
may  be  exchanged  for  shares  of  any  of 


the  Funds,  High  Income,  Tax-Free  or 
Money  Shares  on  the  basis  of  Relative 
Net  Asset  Value.  Applicants  further 
state  that  shares  of  Money  Shares 
purchased  for  cash  may  not  be 
exchanged  for  shares  of  any  of  the 
Funds,  High  Income  or  Tax-Free,  and 
that  a  shareholder  of  Money  Shares 
wanting  to  exchange  shares  acquired  for 
cash  would  be  required  to  redeem  such 
shares  of  Money  Shares  and  purchase 
shares  of  one  of  the  Funds,  High  Income 
or  Tax-Free  for  cash  at  the  current 
offering  price  described  in  the 
prospectus  of  such  investment  company. 
Applicants  also  state  that  shares  of 
Money  Shares  acquired  through  a 
Relative  Net  Asset  Value  exchange  of 
shares  of  the  Funds,  High  Income  or 
Tax-Free  and  shares  obtained  from 
reinvestment  of  dividends  or  capital 
gains  distributions  be  thereon  may  be 
reexchanged  as  if  they  had  been 
acquired  by  paying  the  load  applicable 
to  the  shares  for  which  the  Money 
Shares  shares  were  originally 
exchanged. 

^iplicants  state  that,  pursuant  to  an 
order  of  the  Commission  (Investment 
Company  Act  Release  No.  967S.  Mandi 
14. 1077),  shares  of  Tax-Free  aoquirtd 
otherwise  than  in  exdiange  for  shares  of 
the  Funds  or  through  reinvMtment  of 
dividends  or  capital  gains  distributions 
may  be  exchanged  for  shares  of  any  of 
the  Funds  at  Relative  Net  Asset  Value 
plus  a  sales  load  equal  to  the  difference 
between  the  sales  load  described  in  the 
prospectus  of  each  of  the  Funds  and  the 
sales  load  originally  paid  on  the 
purchase  of  the  Tax-Free  shares  being 
exchanged.  Applicants  further  state  that, 
pursuant  to  another  order  of  the 
Commission  (Investment  Company  Act 
Release  No.  10724,  June  11, 1979).  the 
Funds  and  Bullock  are  permitted  to  offer 
shares  of  the  Funds,  on  a  basis  other 
than  Relative  Net  Asset  Value,  in 
exchange  for  shares  of  Money  Shares 
which  were  acquired  in  exchange  for 
shares  of  Tax-Free  at  Relative  Net  Asset 
Value. 

According  to  the  application,  in  the 
case  of  each  of  the  exchanges  described 
above  and  the  proposed  exchanges,  (i) 
the  shares  being  exchanged  must  have  a 
net  asset  value  of  at  least  $500  or  the 
minimum  initial  amount  required  for 
investment,  whichever  is  greater,  and 
(ii)  a  service  charge  of  $5.00  is  deducted 
by  BuUock  to  cover  its  clerical  and  other 
expenses. 

Applicants  seek  exemptive  relief  to 
permit  the  following  offers  of  exchange, 
each  of  which  involves  the  inclusion  of 
shares  of  High  Income  at  some  level  in 
the  overall  transaction:  (1)  shares  of 
High  Income  may  be  exchanged  for 


shares  of  any  of  the  Funds  at  Relative 
Net  Asset  Values,  plus  a  sales  load 
equal  to  the  difference  between  the 
sales  load  described  in  the  Funds' 
prospectuses  and  that  originally  paid  on 
the  purchase  of  High  Income:  (2)  shares 
of  Tax-Free  (which  were  acquired  in 
exchange  for  shares  of  High  Income) 
may  be  exchanged  for  shares  of  any  of 
the  Funds  at  Relative  Net  Asset  Value, 
plus  a  sales  load  equal  to  the  difference 
between  the  sales  load  described  in  the 
Funds'  prospectuses  and  that  originally 
paid  on  the  purchase  of  High  Income;  (3) 
shares  of  Money  Shares  (which  were 
acquired  in  exchange  for  shares  of  High 
Income)  may  be  exchanged  for  shares  of 
any  of  Funds  at  Relative  Net  Asset 
Value,  plus  a  sales  load  equal  to  the 
difference  between  the  sales  load 
described  in  the  Funds'  prospectuses 
and  that  originally  paid  on  the  purchase 
of  High  Income:  (4)  shares  of  Money 
Shares  (which  were  acquired  in 
exchange  for  shares  of  Tax-Free  which 
in  turn  were  acquired  in  exchange  for 
•hares  of  High  Income)  may  be 
exchanged  for  shares  of  any  of  the 
Funds  at  Relative  Ne4  Asset  Value,  plus 
a  sales  load  equal  to  the  differenoe 
between  the  sales  load  described  in  the 
Funds' prospectuses  and  that  originally 
paid  on  the  purchase  of  High  Income;  (5) 
•hares  of  Tax-Free  may  be  exchanged 
for  shares  of  High  Income  at  Relative 
Net  Asset  Value  plus  a  sales  load  equal 
to  the  difference  between  the  sales  load 
described  in  the  High  Income  prospectus 
and  that  originally  paid  on  the  purchase 
of  Tax-Free;  and  (6)  shares  of  Money 
Shares  (which  were  acquired  in 
exchange  for  shares  of  Tax-Free)  may 
be  exchanged  for  shares  of  High  Income 
at  Relative  Net  Asset  Value  plus  a  sales 
load  equal  to  the  difference  between  the 
sales  load  described  in  the  High  Income 
prospectus  and  that  originally  paid  on 
the  purchase  of  the  Tax-Free  shares. 
Apphcants  assert  that  the  sales  loads 
payable  on  the  proposed  exchanges  will 
be  received  by  Bullock  as  principal 
underwriter  for  the  Funds  and  High 
Income,  and  a  portion  of  such  sales 
loads  may  be  reailowed  to  dealers. 

Applicants  state  that  the  exchanges 
they  propose  would  be  on  a  basis  other 
than  Relative  Net  Asset  Value  because 
a  shareholder  would  be  required  to  pay 
the  difference  in  sales  load  between 
those  imposed  on  purchases  of  High 
Income  and  Tax-Free  and  those  imposed 
on  purchases  of  shares  of  the  Funds  and 
High  Income,  respectively.  Applicants 
further  state  that  the  sales  loads 
described  in  the  prospectuses  of  each  of 
the  Funds  and  High  Income  differ  from 
the  sales  loads  which  would  be 
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applicable  to  the  proposed  exchange 
offers. 

Applicants  state  that  in  the  event  a 
shareholder  desiites  to  exchange  for 
shares  of  High  Income  (i)  shares  of  Tax- 
Free  or  Money  Shares  which  were 
acquired  in  exchange  for  shares  of  any 
of  the  Funds  or  High  Income  or  through 
reinvestment  of  dividends  on  any  shares 
of  Tax-Free  or  High  Income  however 
acquired,  or  (ii)  skares  of  Tax-Free  not 
acquired  through  an  exchange  of  shares 
of  Money  Shares  which  were  acquired 
in  exchange  for  scares  of  Tax-Free, 
those  shares  whidh  may  be  exchanged 
at  Relative  Net  A»8et  Value  without 
sales  load  will  be  exchanged  First,  and 
the  remaining  shares  to  be  exchanged 
will  be  selected  fnom  those  shares  which 
are  entitled  to  be  exchanged  upon 
payment  of  the  loivest  additional  sales 
load.  ! 

Section  11(a)  oflthe  Act  provides,  in 
pertinent  part,  th^  it  shall  be  unlawful 
for  any  registeredlopen-end  investment 
company  or  any  ptincipal  underwriter 
for  such  company  to  make,  or  cause  to 
be  made,  an  offer  to  the  holder  of  a 
security  in  the  saipe  or  another  such 
investment  comply  to  exchange  thai 
security  for  a  security  of  the  same  or 
another  such  company  on  any  basis 
other  than  the  relative  net  asset  values 
of  the  respective  securities  to  be 
exchanged,  unles^  the  terms  of  the  offer 
have  first  been  submitted  to  and 
approved  by  the  CJommission. 

Section  22(d)  of  the  Act  provides,  in 
pertinent  part  tha|  no  registered 
investment  compatiy  shall  sell  any 
redeemable  security  issues  by  it  to  any 
person  except  either  to  or  through  a 
principal  underwriter  for  distribution  or 
at  a  current  public  offering  price 
described  in  the  ptospectus  and.  if  such 
class  of  security  isj  being  currently 
offered  to  the  public  by  or  through  au 
underwriter,  no  principal  underwriter  of 
such  security  and  tio  dealer  shall  sell 
any  such  security  to  any  person  except  a 
dealer,  principal  uhderwrtter,  or  the 
issuer,  except  at  a  current  public 
offering  price  described  in  the 
prospectus. 

Section  6(c)  of  lie  Act  provides,  in 
part,  that  the  Commission  may.  by  order 
upon  application,  (ixempt  any  person, 
security  or  transaction,  or  any  class  or 
classes  of  persons^  securities  or 
transactions,  from  jany  provision  or 
provisions  of  the  Act,  or  of  any  rule  or 
regulation  thereunder,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  tlie  public  interest  and 
consistent  with  thfl  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act.  I 


Applicants  request  an  order,  pursuant 
to  Section  11(a)  of  the  Act,  permitting 
the  proposed  offers  of  exchange  on  a 
basis  other  than  Relative  Net  Asset 
Value,  and  pursuant  to  Section  6(c)  of 
the  Act,  exempting  such  exchanges  from 
the  provisions  of  Section  22(d)  of  the  Act 
to  the  extent  necessary  to  permit  the 
proposed  exchanges. 

Applicants  state  that  the  proposed 
exchange  offers  are  designed  to  permit  a 
shareholder  of  High  Income,  Tax-Free  or 
Money  Shares  to  satisfy  his  changing 
investment  objectives  by  changing  his 
investment  to  another  investment 
company  with  different  investment 
objectives  without  paying  the  full  sales 
load  otherwise  applicable.  Applicants 
submit  that  an  exchange  offer  of  one  of 
the  Funds  to  shareholders  of  High 
Income  or  of  High  Income  to  Tax-Free  at 
the  Relative  Net  Asset  Value  of  the 
Funds  or  High  Income,  respectively, 
would  inequitably  benefit  such 
shareholders  who  would  have  paid 
substantially  less  sales  loads  on  their 
initial  investments  in  shares  of  Tax-Free 
or  High  Income  than  similarly  situated 
investors  in  High  Income  and  the  Funds, 
respectively. 

Applicants  submit  that  if  shares  of  the 
Funds  or  of  High  Income  could  be 
acquired  at  net  asset  value  in  the 
proposed  exchanges,  such  exchanges 
would  be  in  violation  of  Section  22(d)  of 
the  Act  and  not  within  any  of  the 
exemptions  therefrom  provided  in  Rule 
22d-l  under  the  Act  since  an  investor 
would  be  able  to  purchase  such  shares 
of  one  of  the  Funds  or  of  High  Licome  at 
a  sales  load  other  than  that  described  in 
its  prospectus  merely  by  purchasing 
shares  in  an  investment  company  with  a 
lower  sales  load  and  exchanging  those 
shares  for  shares  of  an  investment 
company  with  a  higher  sales  load. 
Applicants  further  submit  that  (1)  the 
proposed  exchange  ofTers  are  fair  and 
equitable  to  shareholders  of  the  Funds. 
High  Income,  Tax-Free  and  Money 
Shares,  and  give  such  shareholders 
flexibility  in  their  financial  planning, 
and  (ii)  that  the  granting  of  the  order 
requested  would  be  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any 
Interested  person  may.  not  later  than 
January  30, 1981,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing,  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reason  for 
such  request  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 


the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Comnlission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
Geotge  A.  FitzsiiiunoBa. 
Secretary. 
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IRelease  No.  C72S:  1«-781 

Ernst  ft  Wliinney  Penakxi  Plans; 
Application  FNing 

January  7, 1981. 

Notice  is  hereby  given  that  Ernst  & 
Whinney  ("Applicant"  or  "Firm").  1300 
Union  Commerce  Building.  Cleveland. 
Ohio  44115  an  Ohio  partnership  engaged 
in  the  practice  of  accountancy,  has  by 
letter  dated  May  27, 1960  applied  for  an 
exemption  from  the  registration 
requirements  of  the  Securities  Act  of 
1933  ("Act")  for  interests  or 
participations  issued  in  connection  with 

(a)  Ernst  &  Whinney  Partnership 
Pension  Plan  (Amended  and  Restated  as 
of  July  1, 1976),  as  amended  by 
Amendments  No.  1,  2  and  3  thereto,  and 
Ernst  &  Whinney  Pension  Plan  for 
former  Partners  of  S.  D.  Leidesdorf  & 
Co.,  as  amended  by  Amendment  No.  1 
thereto,  which  constitutes  a  part  of  such 
Ernst  &  Whinney  Partnership  Pension 
Plan  but  is  limited  to  former  partners  of 
S.  D.  Leidesdorf  &  Co.,  an  accounting 
firm  which  was  merged  into  Applicant 
on  July  6, 1978  (the  "Partners"  Plan")  and 

(b)  Pension  Plan  for  Employees  of  Ernst 
&  Whinney  (as  Amended  and  Restated 
as  of  July  1. 1976),  as  amended  by 
Amendments  Nos.  1,  2  and  3  thereto  and 
Ernst  &  Whinney  Pension  Plan  for 
former  employees  of  S.  D.  Leidesdorf  & 
Co.,  as  amended  by  Amendment  No.  1 
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thereto,  which  constitutes  a  part  of  the 
'  Pension  Plan  for  Employees  of  Applicant 
but  is  limited  to  former  employees  of  S. 
D.  Leidesdorf  ft  Co.  (the  "Employees' 
Plan").  The  Partners'  Plan  and  the 
Employees'  Plan  are  hereinafter 
collectively  referred  to  as  "Plan."  All 
interested  persons  are  referred  to  the 
application,  which  is  on  flle  with  the 
Commission,  for  the  facts  and 
representations  contained  therein, 
which  are  summarized  below. 

L  Introduction 

All  Pensioners,  terminated  employees 
and  qualifying  Partners  and  employees 
may  become  participants  in  the  Plan  if 
they  are  at  least  25  years  of  age  and 
have  completed  one  year  of  eligibility 
service  with  Ernst  &  Whinney  with 
certain  limitations.  As  of  May  27, 1980, 
the  Partners'  Plan  covered  about  650 
active  partners  with  deferred  vested 
beneBts;  the  Employees'  Plan  covered 
approximately  4,130  active  employees 
and  1,280  retired  employees  or 
terminated  employees  with  rights  to 
deferred  vested  benefits. 

The  Partners'  Plan  is  a  deftned 
contribution  plan  of  a  type  commonly 
referred  to  as  a  "Keogh"  plan,  which 
covers  persons  (in  this  case,  the  Firm's 
Partners  and  former  Partners  of  S.  D. 
Leidesdorf  &  Co.),  who  are  "employees" 
within  the  meaning  of  Section  401(c)(1) 
of  the  Internal  Revenue  Code  of  1954,  as 
amended  ("Code").  The  Employees'  Plan 
is  a  defined  benefit  plan  which  covers 
persons  (in  this  case,  the  Firm's 
principals  who  are  individuals  deemed 
qualified  by  education  and  experience 
but  do  not  hold  certificates  or  licenses), 
who  are  "employees"  within  the 
meaning  of  Section  401(c)(1)  of  the  Code. 
Because  of  these  features  of  the  Plans 
and  related  Trusts,  the  exemption 
provided  by  Section  3(a)(2)  of  the  Act 
would  appear  to  be  applicable  to 
interests  in  the  Plan. 

In  relevant  part.  Section  3(a)(2) 
provides  that  the  Commission  may 
exempt  from  the  provisions  of  Section  5 
of  the  Act  any  interest  or  participation 
issued  in  connection  with  a  pension  or 
profit-sharing  plan  which  covers 
employees,  some  or  all  of  whom  are 
employees  within  the  meaning  of 
Section  401(c)(1)  of  the  Code,  if  and  to 
the  extent  that  the  Commission 
determines  this  to  be  necessary  or 
appropriat*  in  the  public  interest  and 
consistent  with  the  protecticm  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provi^oos  of 
the  Act. 


n.  Descriptioa  and  Administration  of  the 
Plana 

Applicant  represents  that  the 
Partners'  Plan  became  effective 
September  1, 1966,  but  was  amended 
and  restated  as  of  July  1, 1976.  Applicant 
further  represents  that  the  Employees' 
Plan  became  effective  July  1, 1953.  but 
was  restated  as  of  July  1, 1976.  By  letters 
dated  January  31, 1980  and  February  15, 
1980,  the  Internal  Revenue  Service 
("IRS")  determined  that  the  Partners' 
Plan  and  the  Employees'  Plan,  as 
amended  and  restated,  constitute 
qualified  plans  under  Section  401  of  the 
Code.  Both  are  subject  to  the  full 
reporting  and  disclosure  requirements  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  ("ERISA").  Also, 
both  Plans  are  funded  through  trusts 
maintained  under  Agreements  between 
the  Firm  and  certain  Partners  of  the  Firm 
as  Trustees.  Voluntary  employee 
contributions  under  the  Plans  will  be 
held  in  a  third  Trust  under  which  a  large 
corporate  Bduciary  will  be  the  Trustee. 

Both  Plans  have  mandatory  Firm 
contribution  features  and  voluntary 
participant  contribution  features,  all 
based  on  a  percentage  of  compensation. 
Under  the  Partner's  Plan,  the  Firm 
contributes  annually,  subject  to  certain 
IRS  requirements,  7.5%  of  each  active 
Partner's  earnings  up  to  $100,000  for  his 
beneBt  to  the  Partners'  Trust  which 
amounts  are  held  in  a  separate  account 
which,  subject  to  certain  vesting 
requirements,  will  be  paid  to  him  on  his 
retirement  or  other  termination  of  his 
membership  in  the  Firm  or  to  his 
beneficiary  on  his  death.  With  respect  to 
the  Employees'  Plan,  the  Firm  makes 
annual  contributions  to  the  Employees' 
Trust,  in  amounts  determined  by  its 
actuary,  which  are  required  to  fund  the 
defined  benefits  provided  by  such  Plan. 
In  addition,  each  of  the  Plans  permits 
voluntary  employee  contributions  by 
participants  in  an  amount  equal  to  10% 
of  each  Participant's  compensation 
while  he  is  or  was  a  participant  in  such 
Plan  subject  to  certain  IRS  requirements 
and  limitations. 

Apphcant  will  exercise  substantial 
administrative  responsibilities  with 
respect  to  the  Plans.  A  committee  of  four 
of  the  Firm's  Partners  serves  as  Trustee 
under  the  Plans.  The  Partner-Trustees 
also  compost  the  Pension  Committee 
under  each  such  Plan,  which  may 
establish  several  investment  fund* 
which  could  be  an  Annuity  Fund,  Fixed 
Income  Fund,  Equity  Fund  or  Short- 
Term  Investment  Fund  among  others. 
Except  to  the  extent  that  particular 
responsibilities  are  assigned  or 
delegated  to  other  fldedaries  pursuant 
to  the  Plans,  the  Pension  Committee  is 


responsible  for  administration  of  the 
Plans  and  for  interpreting  their 
provisions. 

The  assets  of  the  Plans  are  presently 
invested  through  the  two  Tnuts 
maintained  under  the  I^ans.  the  assets 
of  which  are  in  the  custody  of  corporate 
fiduciaries  and  managed  by  Investment 
Managers.  The  Pension  Committee 
presently  intends  to  establish  an  Equity 
Fund  and  a  Fixed  Income  or  Annuity 
Fund.  Unitl  one  or  more  of  such  Funds 
are  established,  voluntary  employee 
contributions  will  be  held  in  a  common 
fund  with  other  assets  of  each  Trust 
Afterwards,  such  contributions  will  be 
held  in  a  third  Trust  as  described  above. 
Participants  will  have  the  right  to  select 
the  investment  fund  or  funds  into  which 
their  voluntary  employee  contributions 
are  to  be  placed  and  will  have  the 
opportunity  to  change  investments  bom 
time  to  time  pursuant  to  rules  to  be 
established  by  the  Pension  Committee. 
Actuarial  matters  relating  to  the 
Employees'  Plan  will  continue  to  be 
subject  to  the  advice  of  outside  actuarial 
experts  engaged  by  the  Firm. 

Apphcant  contends  that  were  it  a 
corporation  rather  than  a  partnership, 
interests  or  participations  issued  in 
connection  with  the  Plan  would  be 
exempt  from  registration  under  Section 
3(a)(2)  of  the  Act  because  no  person 
who  would  be  an  "employee"  within  the 
meaning  of  Section  401(c)(1)  of  the  Code 
would  participate  in  the  Plan.  Applicant 
argues  that  the  mere  fact  that  it 
conducts  its  business  as  a  partnership 
rather  than  as  a  corporation  should  not 
result  in  a  requirement  that  interests  in 
the  Plan  be  registered  under  the  Act 

Applicant  also  maintains  that  were 
the  Finn's  Partners  not  permitted  to 
participate  in  the  Plan,  the  interests  or 
participations  issued  in  connection  with 
such  Plan,  would  be  exempt  under 
Section  3(a)(2)  since  no  other  persons 
covered  by  such  Plan  would  be 
"employees"  within  the  meaning  of 
Section  401(c)(1)  of  the  Code.  Applicant 
ar^gues  that  there  is  no  vaUd  basis  for  a 
contrary  result  merely  because  the  Plan 
also  covers  Partners  in  the  Firm. 

Applicant  also  states  that  it  is 
engaged  in  furnishing  services  which 
involve  finanacially  sophisticated  and 
complex  matters,  exercises 
administrative  control  over  the  Plan, 
and  believes  that  it  is  able  to  represent 
adequately  its  own  interests  and  those 
of  its  Partners  and  employees  without 
the  protection  of  the  registration 
requirement  of  the  Act.  Applicant 
bebeves  that  the  rigoroms  disclosure 
reqeirements  of  ERISA  and  the  fiduciary 
standards  and  duties  imposed 
thereunder  are  adequate  to  provide  full 
protecHoa  to  Plan  partiapaals. 
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Finally.  Applicant  argues  that  the 
characteristics  of  the  Plan  are 
essentially  typioal  of  those  maintained 
by  many  single  Corporate  employers  and 
that  the  legislative  history  of  the 
relevant  language  in  Section  3(a)(2);  of 
the  Act  does  not  suggest  any  intent  on 
the  part  of  Congress  that  interests 
issued  in  conneistion  with  single- 
employer  Keogh  plans  necessarily 
should  be  registered  under  the  Act. 
Applicant  arguei  that  its  Plan  is 
distinguishable  from  multi-employer 
plans  or  uniform  prototype  plans 
designed  to  be  marketed  by  a 
sponsoring  financial  institution  or 
promoter  to  numerous  unrelated  self- 
employed  persons  and  that  thest  latter 
plans  are  the  type  of  plans  Congress 
intended  to  excltde  from  the  Section 
3(a)(2)  exemption.  Applicant  states  that 
the  Amended  Plan  will  cover  Partners 
and  employees  ai  a  single  firm  and  will 
not  be  a  uniform  prototype  plan  of  a 
.  type  designed  to  be  marketed  by  a 
sponsoring  financial  instittition  or 
promoter  to  numerous  unrelated  self- 
employed  persons. 

For  all  of  the  foregoing  reasons. 
Applicant  believes  that  the  Commission 
should  issue  an  qrder  finding  that  an 
exemption  from  the  provisions  of 
Section  5  of  the  Act  for  interests  or 
participations  issued  in  connection  with 
the  Plan  is  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  theiAcL 

Notice  is  further  given  that  any 
interested  persoi^  may,  not  later  than 
February  2. 1981  «t  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  fatter  accompanied  by 
a  statement  as  tO|the  nature  of  his  or  her 
interest,  the  reasons  for  such  request, 
and  the  issues,  if  lany,  of  fact  or  law 
proposed  to  be  controverted,  or  he  or 
she  may  request  to  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Ejfchange  Commission. 
500  .North  Capitol  Street,  Washington. 
DC,  20549.  A  co*y  of  such  request  shall 
be  served  personally  or  by  mail  upon 
Applicant  at  the  iddress  stated  above. 
Proof  of  such  service  (by  affidavit,  or  in 
the  case  of  an  attomey-at-law,  by 
certificate)  shall  |)e  filed 
contemporaneously  with  the  request.  An 
order  disposing  of  the  application  will 
be  is.sued  as  of  cdurse  following 
February  2, 1981  snless  the  Commission 
thereafter  orders  B  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  reqijest  a  hearing,  or 
advice  as  to  whetfier  a  hearing  is 


ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered]  and 
any  postponements  thereof. 

For  the  Commistion.  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Gaorge  A.  FltniauDom, 
Secretary. 

[VH  Doc  n-IOt:  Filed  1-t2-«:  MS  iiin| 
nUJNO  COCNE  MIO-Ot-M 


[Release  No.  34-17422:  File  No.  SR-NSCC- 
S0-36J 

National  Securities  Clearing 
Corporation;  Proposed  Rule  Ctiange 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 14 
U.S.C.  78s(b)(l].  as  amended  by  Pub.  L 
94-29. 16  (June  4. 1975).  notice  is  hereby 
given  that  on  December  29, 1980.  the 
above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  proposed 
rule  change  as  follows: 

Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  makes 
permanent  the  procedures  which 
describe  how  National  Securities 
Clearing  Corporation^NSCC)  currently 
effects  borrowing  of  securities  to  meet 
system  needs  and  the  formula  which 
NSCC  currently  uses  to  determine  the 
order  in  which  it  will  borrow  securities 
made  available  by  participants. 

The  proposed  rule  change  would 
make  permanent,  effective  January  24, 
1981,  SR-NSCC-79-18  which  had 
previously  become  effective  on  January 
24, 1980  for  a  one  year  period  of  time, 
and  SR-NSCC-80-5.  which  had 
previously  become  effective  on  March  3, 
1980,  which  filing  contained  a  "sunset  , 
provision"  which  by  its  own  terms  will 
terminate  the  rules  on  January  24, 1981. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the 
foregoing  proposed  rule  change  is  as 
follows: 

The  proposed  rule  change  makes 
permanent  the  procedures  and  formula 
attendant  to  the  automated  borrowing  of 
securities  to  meet  system  needs 
including  borrowing  for  the  Order  Out 
Service  (Section  VI  of  the  SCC  Division 
Procedures)  and  CNS  buy-ins  (Section  7 
of  Rule  11  of  the  SCC  Division). 

The  proposed  rule  change  relates  to 
NSCC's  capacity  to  facilitate  the  prompt 
and  accurate  clearance  and  settlement 
of  securities  transactions  for  which  it  is 
responsible  by  providing  specific 
procedures  to  be  followed  and  the 
formula  to  be  utilized  in  connection  with 


NSCC  borrowing  securities,  under 
existing  authority,  to  meet  the  needs  of 
the  NSCC  system  for  clearance  and 
settlement. 

No  comments  on  the  proposed  rule 
change  or  the  formula  used  have  been 
received. 

NSCC  does  not  perceive  that  the 
proposed  rule  change  would  constitute  a 
burden  on  competition. 

The  foregoing  rule  change  has  become 
effective,  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934.  At 
any  time  within  sixty  days  of  the  filing 
of  such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary  of  the 
Commission,  Securities  and  Exchange 
Commission.  Washington.  D.C.  20549. 
Copies  of  the  filing  with  respect  to  the 
foregoing  and  of  all  written  submissions 
will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room, 
1100  L  Street,  N.W.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  referenced  in  the  caption  above 
and  should  be  submitted  by  February  3, 
1981. 

For  the  Commission  by  the  Division  of 
Marl(et  Regulation,  pursuant  to  delegated 

authority. 

Geoise  A.  Fitzsimaions. 

Secretary. 
January  7, 1981. 

|FR  Dor.  81-1051  FUed  UU-tt;  M3  am| 
BILLING  CODE  WIO-OI-H 


SMALL  BUSINESS  ADMINISTRATION 
(Delegation  of  Authority  No.  1-A; 
Revision  91 

Line  of  Succession  to  ttie 
Administrator;  Delegation  of  Authority 

Delegation  of  Authority  No.  1-A 
(Revision  8)  (45  FR  43918)  is  hereby 
revised  to  read  as  follows: 

I.  Pursuant  to  authority  vested  in  me  by  the 
Small  Business  Act.  72  StaU  384.  as  amended, 
the  Small  Business  Investment  Act  of  1958,  72 
Stat.  669,  as  amended,  authority  is  hereby 
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delegated  to  the  following  officiala  in  the 
following  order 

1.  Assistant  Administrator  for  Programs 

2.  Assistant  Administrator  for  Support 
Services 

3.  Assistant  Administrator  for  Policy. 
Planning  and  Budgeting 

4.  Associate  Administrator  for  Minority 
Small  Business  and  Capital  Ownership 
Development 

5.  General  Counsel 

to  perform,  in  the  event  of  the  absence 
or  incapacity  of  the  Administrator  and 
the  Deputy  Administrator,  any  and  all 
acts  which  the  Administrator  is 
authorized  to  perform,  including  but  not 
limited  to  authority  to  issue,  modify,  or 
revoke  delegations  of  authority  and 
regulations,  except  exercising  authority 
under  Section  7(a)(6),  9(d)  and  11  of  the 
Small  Business  Act.  as  amended. 

II.  Officials  designated  as  acting  In  one  of 
the  positions  listed  above  will  not  be 
included  in  the  line  of  succession. 

in.  This  delegation  is  not  in  derogation  of 
any  authority  residing  in  the  above  listed 
officials  relating  to  the  operations  of  their 
respective  programs  nor  does  it  affect  the 
validity  of  any  delegations  currently  in  force 
and  effect  and  not  specifically  cited  as 
revoked  or  revised  herein. 

Effective  date:  January  13, 1981. 
Dated:  January  5. 1981. 
A.  Vernon  Weaver, 

Administrator. 

|n<  Uoc  SI-1047  Filed  l-IZ-tl:  S:4«  ain| 
MLUNG  CODE  WZS-OI-lt 


I  Ucense  No.  09/09-0 1 84  ] 

Grocers  Capital  Company,  Inc.; 
Application  for  Approval  of  Conflict  of 
Interest  Transaction  Between 
Associates 

Notice  is  hereby  given  that  Grocers 
Capital  Company  (Grocers)  2601  S. 
Eastern  Avenue,  Los  Angeles,  California 
90040,  a  Federal  Licensee  under  the 
Small  Business  Investment  Act  of  1958. 
as  amended,  has  filed  an  application 
with  the  Small  Business  Administration 
pursuant  to  S  107.1004  of  the  Regulations 
governing  small  business  investment 
companies  (13  CFR  107.1004  (1980))  for 
approval  of  a  conflict  of  interest 
transaction. 

Grocers  proposes  to  loan  $100,000  to 
Wai  Wu  and  Ken  Louie  d/b/a  Cathay 
Market  (Cathay),  9121  Bolsa  Ave., 
Westminister,  California  92683.  The 
proceeds  of  the  loan  will  be  used  to 
purchase  restaurant  equipment  from 
Grocers  Equipment  Company  (G.E.C.). 
All  of  Grocers'  stock  is  owned  by 
subsidiaries  of  Certified  Grocers  of 
California,  Ltd.  (Certified),  a  retailer- 
owned  grocery  cooperative.  G.E.C..  a 
subsidiary  of  Certified,  is  a  41  percent 


shareholder  of  Grocers  and  is  defined  as 
an  Associate  by  S  107.3  of  the  SBA 
Rules  and  Regulations.  As  a  result. 
Grocers  financing  of  Cathay  falls  within 
the  purview  of  i  107.1004(bJ  (5)  of  the 
-  SBA  Regulations.  Grocers  loan  to 
Cathay  requires  prior  written  approval 
of  SBA. 

Notice  is  hereby  given  that  any  person 
may  not  later  than  January  28. 1981. 
submit  written  comments  to  the 
Associate  Administrator  for  Investment. 
Small  Business  Administration,  1441  "L" 
Street,  NW.  Washington.  D.C.  20416. 

A  similar  Notice  shall  be  published  in 
a  newspaper  of  general  circulation  in 
the  Los  Angeles,  California  area. 

(Catalog  of  Federal  Domestic  AMtstanre 
Program*  No.  95JXn.  Small  Business 
Investment  Companies) 
Dated  January  6. 1981. 
Michael  K.  Casey. 
Associate  Administrator  for  Investment. 

|KR  Doc.  m-1044  Piled  1-lX-Bt;  84S  ami 
SIUJNO  CODE  M»S-01-M 


I  Ucense  No.  05/05-51101 

NIA  Corp.;  Application  for  Transfer  of 
Control  of  a  Licensed  Section  301(d) 
Licensee 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  (SBA). 
pursuant  to  {  107.701  of  the  Regulations 
governing  small  business  investment 
companies  (13  CFR  Section  107.701 
(1980)).  for  transfer  of  control  of  NIA 
Corporation  (NIA).  2400  South  Michigan 
Avenue.  Chicago.  Illinois  60606,  a 
Federal  Licensee  under  the  Small 
Business  Investment  Act  of  1958.  as 
amended  (the  Act).  (15  U.S.C.  661  et 
seq.],  and  the  Rules  and  Regulations 
promulgated  thereunder. 

NIA  was  hcensed  on  February  12. 
1976,  with  an  initial  private  capital  of 
$196,709.  NIA  is  wholly  owned  by  the 
National  Insurance  Association.  It  is 
proposed  that  ownership  of  the  Licensee 
be  acquired  by: 

Cenb-al  Venture  Capital  Corporation  (CVCC); 
1739  St  Bernard  Avenue,  New  Orleans, 
Louisiana  Ttnie 

CVCC  is  owned  equally  by  Mr. 
Harold  E.  Doley.  Jr.  and  Mr.  Louis  A. 
Gerdes.  Jr.  It  is  proposed  to  change  the 
name  of  the  Licensee  to  Central  Venture 
Capital  Corporation  and  move  its  office 
to  1739  St.  Bernard  Avenue.  New 
Orleans,  Louisiana  70116. 

The  proposed  transfer  of  control  is 
subject  to  the  approval  of  SBA.  If  such 
approval  is  given,  the  officers  and 
directors  of  the  Licensee  will  be: 


Ixjuis  A.  Cerde*.  |r..  7230  Briariieath  Drive. 

New  Orleans,  Louisiana  70127:  President 

Director 
fiarold  E.  Doley.  Jr..  2419  General  Taylor 

Street  New  Orieant.  Louisiana  7011S:  Vice 

President.  Secretary,  Treasurer,  Director 
Michael  A.  Starks,  4900  Nottingham  Drive. 

New  Orleans.  Louisiana  70127:  Director 

There  will  be  no  significant  changes  in 
the  operations  of  the  Licensee. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  management  and 
shareholders,  and  the  probability  of 
successful  operations  of  CVCC  under 
their  management,  in  accordance  with 
the  Act  and  Regulations. 

Notice  is  further  given  that  any  person 
may.  not  later  than  January  28. 1961, 
submit  to  SBA  in  writing,  comments  on 
the  proposed  transfer  of  control  of  this 
company.  Any  such  comments  should  be 
addressed  to:  Associate  Administrator 
for  Investment  Small  Business 
Administration.  1441  L  Street  N.W» 
Washington.  D.C.  2041& 

A  copy  of  this  Notice  will  be 
published  by  CVCC  in  a  newspaper  of 
general  circulation  in  New  Orleans. 
Louisiana. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.001.  Small  Business 
Investment  Companies) 

Dated:  January  6, 19ea 
Michad  K.  Caaey. 
Associate  Administrator  for  Investment 

\W.  Uuc  S1-104S  Fitrd  1-1Z-«1;  S-4S  Wl| 
SIUJNO  CODE  M»-Ot-M 


(Proposed  Ucense  No.  10/10-0174] 

Peoples  Small  Business  Investment 
Corp.;  Application  for  a  License  To 
Operate  as  a  Small  Business 
Invesment  Company 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  pursuant 
to  §  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(CFR  107.102(1980)).  under  the  name  of 
People  Small  Business  Investment 
Corporation.  1414  Forth  Avenue,  Seattle, 
Washington  98171,  for  a  license  to 
operate  as  a  small  business  investment 
company,  under  the  provisions  of  the 
Small  Business  Investment  Act  of  195a 
as  amended  (act)  and  the  Rules  and 
Regulations  promulgated  thereunder. 

The  Proposed  officers,  directors  and 
stockholders  are  as  follows: 

Name  and  Title 

J.  G.  Cairns.  Jr.,  7233  West  Mercer  Way. 
Mercer  Island.  Washington  98040: 
President  and  Director 
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E.  M.  Anderson.  6333  S.W.  Manning  Street. 

Seattle,  Washington  98110;  Executive  Vice 

President,  and  Director 
Charles  Riley.  BSO  Federal  Avenue  East, 

Seattle,  Washington  98102;  Executive  Vice 

President  and  Director 
Donald  CreenTield,  7243— 29th  Avenue  N£^ 

Seattle,  Washington  98115:  Senior  Vice 

President,  and  Director 
L  M.  Riley,  412— IGOth  Avenue  N.E, 

Bellevue,  Washington  98004;  Secretary- 
Treasurer,  and  Director 
A.  L  Tollefsea  3108  N.W.  93rd  Street. 

Seattle,  Washiagton  98117;  Assistant 

Secretary 
Joshus  Green  III.  1932  Blenheim  Drive  East. 

Seattle.  Washi^ton  98112;  Director 

The  Applicant  which  is  a  Washington 
Corporation,  proposes  to  commerce 
operations  with  a  capitalization  of 
$1,000,000  derived  from  the  sale  of 
10,000  shares  of  common  stock  to  the 
Peoples  National  Bank  of  Washington 
(located  at  the  same  address  as  the 
proposed  Licen»ee)  for  $100  per  share. 

The  only  direct  record  holders  of  more 
than  ten  percent  of  the  Peoples  Bank 
outstanding  Common  Stock  are  tlie 
estates  of  Joshua  Green — Laura  T. 
Green,  11.25  percent;  and  the  Joshua 
Green  Corporation,  10.67  percent. 

All  of  the  Licensee's  officers  and 
directors  are  alao  officers  and  in  some 
cases  Directors  of  the  Applicant's 
parent,  \ 

The  Apphcani  will  conduct  its 
operations  principally  in  the  State  of 
Washington.  However  it  is 
contemplated  that  business  will  be 
conducted  in  all  eleven  western  states 
where  it  appears  that  the  services  of  the 
Applicant  are  naeded  by  deserving 
small  concerns. 

Matters  involyed  in  SBA'p 
consideration  of  the  application  include 
the  general  business  reputation  of  the 
owner  and  management,  and  the 
probability  of  successful  operations  of 
the  new  compan(y,  in  accordance  with 
the  Act  and  Regulations, 

Notice  is  further  given  that  any  person 
may.  not  later  than  January  28, 1981. 
submit  to  SBA,  ifi  writing,  relevant 
comments  on  tha  proposed  licensing  of 
this  company.  Any  such 
communications  should  be  addressed  to: 
Associate  Adminstrator  for  Investment, 
Small  Business  Administration,  1441  "L" 
Street.  N.W..  Washington.  D.C.  20418. 

(Catalof  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Businees 
Investment  Companies) 

Dated:  January  i  1981. 
Michael  K.  Casey, 
Associate  Adtniniatrator  for  Inv»stBteaL 

IFK  Da«.  81-1M6  Plad  l-il  J-M:  a^  am\ 
MUMG  OOOE  MH-«|-II 


Region  IV  Advfeory  Council;  Public 
Meeting 

The  Small  Business  Administration 
Region  IV  Advisory  Council  located  in 
the  geographical  area  of  Birmingham, 
will  hold  a  public  meeting  at  9:30  a.m^ 
on  Friday.  February  27. 1981.  at  the 
South  Twentieth  Building,  908  South 
20th  Street.  Room  202.  (2nd  Floor). 
Birmingham,  Alabama,  to  discuss  such 
matters  as  may  be  presented  by 
members,  sta^  of  the  Small  Business 
Administration,  or  others  present. 

For  further  information,  write  or  call 
James  C.  Barksdale.  District  Director, 
U.S.  Small  Business  Administration,  908 
South  20th  Street,  Room  202, 
Birmingham,  Alabama,  telephone  (205] 
254-1341, 

Dated:  January  8, 1981. 
Michael  B.  Kraft, 

Director,  Office  of  Advisory  Councils. 

[FR  Doc  B1-10W  FiM  1-12-Sl:  S^  aal 
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[License  No.  04/04-0191] 

Issuance  of  License;  Servico  Business 
investment  Corp.;  West  Palm  Beach, 
FL 

On  June  19, 1980.  a  Notice  was 
published  in  the  Federal  Register  (45  FR 
41561),  stating  that  Servico  Business 
Investment  Corporation  located  at  2000 
Palm  Beach  Lakes  Blvd.,  West  Palm 
Beach.  Florida  33409  filed  an  application 
with  the  Small  Business  Administration 
(SBA)  pursuant  to  13  CFR  107.102  (1980) 
for  a  hcense  to  operate  as  a  small 
business  investment  company  under  the 
provisions  of  the  Small  Business 
Investment  Act  of  1958,  as  amended. 

Interested  persons  were  given  until 
the  close  of  business  July  7, 1980,  to 
submit  their  written  comments  to  SBA. 
No  comments  were  received. 

Notice  is  hereby  given  that  having 
considered  the  application  and  other 
pertinent  information  the  SBA  has 
issued  License  No.  04/04-0191  to  Servico 
Business  Investment  Corporation  on 
December  5, 1980, 

(Catalog  of  Federal  Domestic  Aseistance 
Program  Na  59.011  Small  Buainsss 
Investment  Companiac.) 
Dated:  January  A,  1981. 
Michael  K,  Casey. 
Associate  Administrator  for  bireelmant 

fFR  Do*,  n-ian  rH4  l-ia-«l:  SpU  mt\ 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

(Public  Debt  Sertoe-No.  40-Ml 

Treasury  Bonds;  Interest  Rate  on 
Bonds  of  2001.  January  7, 1081 

The  Secretary  announced  on  January 
6, 1981,  that  the  interest  rate  on  the 
bonds  designated  Bonds  of  2001 
described  in  Department  Circular — 
Public  Debt  Serie»— No.  40-80  dated 
December  23. 1030,  will  be  11%  percent 
Interest  on  the  bonds  will  be  payable  at 
the  rate  of  llVi  percent  per  annum. 
Paul  H.  Taylor, 
Fiscal  Assistant  Secretary. 

Supplementary  Statement 

The  announcement  set  forth  above 
does  not  meet  the  Department's  criteria 
for  significant  regulations  and, 
accordingly,  may  be  published  without 
compliance  with  the  Departmental 
procedures  applicable  to  such 
regulations. 
Paul  H.  Taylor, 
Fiscal  Assistant  Secretary. 

|FR  Doc.  81-11Z7  Filed  1-12-St;  8:45  aiD| 
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Sunshine  Act  Meetings 


Federal   Regicter 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C. 
552tXe)(3). 
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COMMOOtTY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  10  a.m..  January  16. 
1981. 

place:  2033  K-Street  NW.,  Washington. 
O.C.  eighth  floor  conference  room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Judicial 
matters. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jane  Stuckey.  254-6314. 

IS-81-M  Filed  1-»-81:  10:45  am| 
BILLING  CODE  63S1-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  46  FR  2246. 
January  8, 1981. 

Pi^EVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  10  a.m.,  Wednesday. 
January  14, 1981. 

PLACE:  1700  G  Street  NW.,  board  room. 
Sixth  floor,  Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Marshall  (202-377- 
6677), 

CHANGES  IN  THE  MEETING:  The  meeting 
previously  scheduled  for  Wednesday. 
January  14. 1981  has  been  changed  to 
Friday,  January  16. 1981. 

l.S-«1-40  Hied  1-»-81:  3:53  am) 
BtLUNG  COOE  STZO-OI-M 


INM-81-2] 

NATIONAL  TRANSPORTATION  SAFETY 
BOARD. 

TIME  AND  date:  9  a.m..  Wednesday. 
January  21, 1981. 

PLACE:  NTSB  board  room.  National 
Transportation  Safety  Board.  800 
Independence  Avenue  SW., 
Washington,  D.C.  20594. 

STATUS:  The  Hrst  five  items  on  the 
agenda  will  be  open  to  the  public:  the 
sixth  item  will  be  closed  under 
Exemption  10  of  the  Government  in  the 
Sunshine  Act. 

MATTERS  TO  BE  CONSIDERED: 

1.  Aircraft  Accidept  Report — Air 
Pennjyivania  501.  Piper  PA-350.  N5MS, 
Philadelphia.  Pemisylvania.  July  25. 1980. 

2.  Aircraft  Accident  Report— Scen\c  Air 
Lines,  Inc.,  Cessna  404.  N28635.  near  Grand 
Canyon  National  Park  Airport  Tusayan. 
Arizona.  July  21, 1980. 

3.  Highway  Accident  Report — Central 
Texas  Bus  lines.  Inc..  Charter  Bus  Run  Off 
Roadway.  Arkansas  State  Route  7.  near 
Jasper.  Arkansas.  June  5. 1980. 

4.  Safety  Effectiveness  Evaluation  of  Rail 
Rapid  Transit  Safety. 

5.  Recommendation  to  the  Federal  Aviation 
Administration  regarding  Standards  for  Fuel 
Dispensing  Systems  at  Public  Use  Airports 
not  Certiricated  Under  14  CFR  Pari  139. 

6.  Opinion  and  Order — Administrator  v. 
Gossman,  Modes,  and  Morgan,  Dockets  SE- 
4591,  SE-4592.  and  SE-^593:  disposition  of 
respondents '  appeals. 

CONTACT  PERSON  FOR  MORE 
information:  Sharon  Flemming  202- 

472-6022. 
lanuary  9. 1981. 

IS-81-39  Filed  l-9-«l:  WM  ami 
BIUJNQ  CODE  «»10-5»-M 


synthetic  fuels  CORPORATION. 
action:  Notice  of  meeting. 

summary:  This  notice  announces  a 
meeting  of  the  Board  of  Directors  of  the 
United  States  Synthetic  Fuels 
Corporation  to  be  held  at  the  time.  date, 
and  place  specified  below.  The 
Chairman  of  the  Board  may  entertain  a 
motion  during  the  meeting  to  close  a 
portion  thereof  insofar  as  it  relates  to 
matters  specified  in  Section  116(f)  (A 
through  C)  of  the  United  States 
Synthetic  Fuels  Corporation  Act  of  1980, 
Pub.  L  96-294. 


TIME  AND  date:  2  p.m.  on  January  23. 
1981. 

PLACE:  Je^erson  Ballroom-West, 
Washington  Hilton  Hotel,  1919 
Connecticut  Avenue,  N.W^  Washington. 
DC.  20009. 

PERSON  TO  contact  FOR  MORE 
INFORMATION:  Katherine  McG.  Sullivan. 
United  Stales  Synthetic  Fuels 
Corporation,  1200  New  Hampshire 
Avenue,  N.W..  Washington,  D.C.  20586 
(202)  653-4345. 

|anuar>'  8. 1981. 

United  States  Synthetic  Fuels  Corporation. 

|ohn  C  SawhilL 

Chairman  of  the  Board. 

|S-at-37  Filed  l-O-e:.  ^M  an] 
BILLING  CODE  t4S0-0l-ll 


Tuesday 
January  13,  1981 
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ENVIRONMSNTAL  PROTECTION 
AGENCY 

40  CFR  Part  434 


(WH-FRL  1642-5] 

I 

Coal  Mining  Point  Source  Category, 
Effluent  Limitations  Guidelines  for 
Existing  Sources,  Standards  of 
Performance  for  New  Sources  and 
Pretreatment  Standards 


»ritl 


AOENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proptosed  Regulation. 

summary:  em  proposes  regulations  to 
limit  effluent; discharges  to  waters  of  the 
United  State$  from  coal  mining  and  coal 
preparation  lacilities.  The  purpose  of 
this  proposal  is  to  provide  effluent 
limitations  guidelines  based  on  "best 
practicable  control  technology  currently 
available,"  "pest  available  technology 
economically  achievable,"  and  "best 
conventional  pollutant  control 
technology,"  and  to  establish  new 
source  performance  standards  under  the 
Clean  Water  Act.  After  considering 
comments  received  in  response  to  this 
proposal,  EPA  will  promulgate  a  Hnal 
rule.  ' 

DATES:  Comitents  on  this  proposal  must 
be  submitted  within  60  days  from  the 
date  of  availability  of  the  technical 
development  document.  A  Notice  of 
Availability  will  be  published  in  the 
Federal  Register  on  or  about  February  2, 
1981. 

ADDRESS:  Seod  comments  to:  Mr. 
William  A.  T^lhard,  Effluent  Guidelines 
Division  (WH-552),  Environmental 
Protection  Aflency,  401  M  Street,  SW., 
Washington,  p.C.  20460.  Attention:  EGD 
Docket  ClerkJCoal  Mining.  The 
supporting  information  and  all 
comments  on  this  proposal  will  be 
available  for  Inspection  and  copying  at 
the  EPA  Public  Information  Reference 
Unit,  Room  2«22  (EPA  Ubrary).  The  EPA 
information  regulation  (40  CFR  Part  2) 
provides  that  a  reasonable  fee  may  be 
charged  for  copying. 

FOR  FURTHER  INFORMATION  CONTACT: 

Technical  information  and  copies  of 
technical  dociiments  may  be  obtained 
from  Mr.  Wiliam  A.  Telliard,  at  the 
address  listeq  above,  or  call  (202)  426- 
2724.  The  ecohomic  analysis  document 
may  be  obtaiied  from  Mr.  Harold 
Lester,  Office  of  Analysis  and 
Evaluation,  (\VH-586),  Environmental 
Protection  Agsncy,  401  M  Street,  SW., 
Washington,  5.C  20480.  (202)  42&-2617. 


•UPPLIMCNTAflY  MFORMATMN: 
Overview 

The  Supplementary  information 
section  of  this  preamble  describes  the 
legal  authority  and  background,  the 
technical  and  economic  bases,  and  other 
aspects  of  the  proposed  regulations.  The 
abbreviations,  acronyms,  and  other 
terms  used  in  the  preamble  are  delfaied 
in  Appendix  A  to  this  notice. 

These  proposed  regulations  are 
supported  by  three  major  documents 
available  from  EPA.  Analytical  methods 
are  discussed  in  Sampling  and  Analysis 
Procedures  for  Screening  of  Industrial 
Effluents  for  Priority  Pollutants.  EPA's 
technical  conclusions  are  detailed  in  the 
Development  Document  for  Proposed 
Effluent  Limitations  Guidelines.  New 
Source  Performance  Standards  and 
Pretreatment  Standards  for  the  Coal 
Mining  Point  Source  Category.  The 
Agency's  economic  analysis  is  found  in 
Economic  Impact  Analysis  of  Proposed 
Effluent  Limitations  Guidelines,  New 
Source  Performance  Standards  and 
Pretreatment  Standards  for  the  Coal 
Mining  Point  Source  Category. 

Organization  of  this  Notice. 
I.  Legal  Authority 
IL  Background 

a.  Clean  Water  Act 

b.  Prior  EPA  Regulations 

c  Overview  of  the  Industry 
lU.  Scope  of  this  Rulemaking  and  Summary  of 

Methodology 
rv.  Data  Gathering  Program 

a.  Analytical  Methods 

b.  Data  Gathering  Effort 

c.  Sample  Analysis 

V.  Industry  Subcategnrization 

VI.  Available  Wastewater  Control  and 

Treatment  Technology 

a.  Status  of  In-Place  Technology 

1.  Acid  Mine  Drainage  and  Associated 
Area  Drainage 

2.  Alkaline  Mine  Drainage 

3.  Preparation  Plants 

4.  Preparation  Plant  Associated  Areas 

5.  Post-Mining  Discharges 

b.  Control  Technologies  Considered  for  Use 
in  This  Industry 

1.  Flocculant  Addition 

2.  Granular  Media  Filtration 

3.  Zero  Di.scharge 

c  Cost  Development 

VII.  Substantive  Changes  to  Prior  Regulations 

a.  Western  Mines 

b.  Storm  Exemption 

c.  Post-Mining  Discharges 

d.  Derinition  of  "New  Source  Coal  Mine" 

VIII.  BAT  Effluent  Limitations  • 

a.  BAT  Options  C]onsid<?red 

b.  BAT  Selection  and  Decision  Criteria 

IX.  BCT  Effluent  Limitations 

X.  New  Source  Performance  Standards 

(NSPS) 

a.  NSPS  Options  Considered 

b.  NSPS  Selection  and  Decision  Criteria 

XI.  Best  Management  Practices 
Xn.  Variances  and  Modifications 
Xni.  Upset  and  Bypass  Provisions 
XIV.  Pollutant  Parameter  Selection 


XV.  Nonwater  Quality  Aspects  of  Pollution 
Control 

XVI.  Costs  and  Economic  Impact 

XVII.  Relationship  to  NPDES  Permits 

XVIII.  Solicitation  of  Comments 

XIX.  Small  Business  Administration  Loans 
Appendices 

A.  Abbreviations.  Acronyms  and  Units 
Used  in  This  Notice 

B.  Priority  Organics  Not  Detected  in 
Treated  Effluents  of  Screening  and 
Verification  Samples 

C.  Priority  Organics  Detected  in  Treated 
Effluents  at  One  or  Two  Mines  Always 
at  Levels  Below  10  ug/l 

D.  Priority  Organics  Detected  But  Prtsenl 
Due  to  Contamination  of  Screening  and 
Verificiition  Samples  By  Sources  Other 
Than  Those  Sampled 

E.  Priority  Organics  Detected  But  Present  in 
Amounts  Too  Small  to  be  Effectively 
Reduced 

L  Legal  Authority 

The  regulations  described  in  this 
notice  are  proposed  under  authority  of 
Sections  301.  304.  306,  307,  308.  and  501 
of  the  Clean  Water  Act  (the  Federal 
Water  Pollution  Control  Act 
Amendments  of  1972,  33  USC  1251  el 
seq..  as  amended  by  the  Qean  Water 
Act  of  1977,  Pub.  L  95-217)  (the  "Act"). 
These  regulations  are  also  proposed  in 
response  to  the  Settlement  Agreement  in 
Natural  Resources  Defense  Council.  Inc. 
V.  Train,  8  ERC  2120  (D.D.C.  1976), 
modified  March  9, 1970. 12  ERC  1833. 
1841. 

IL  Background 

(a)  The  Clean  Water  Act.  The  Federal 
Water  Pollution  Control  Act 
Amendments  of  1972  established  a 
comprehensive  program  to  "restore  and 
maintain  the  chemical,  physical  and 
biological  integrity  of  the  Nation's 
waters."  Section  101(a).  By  July  1. 1977. 
existing  industrial  dischargers  were 
required  to  achieve  "effluent  limitations 
requiring  the  application  of  the  best 
practicable  control  technology  currently 
available."  (BPT).  Section  301(b)(1)(A): 
and  by  July  1, 1983,  these  dischargers 
were  required  to  achieve  "effluent 
limitations  requiring  the  application  of 
the  best  available  technology 
economically  achievable  ,  .  .  which  will 
result  in  reasonable  further  progress 
toward  the  national  goal  of  eliminating 
the  discharge  of  all  pollutants."  (BAT). 
Section  301(b)(2)(A).  New  industrial 
direct  dischargers  were  required  to 
comply  with  Section  306  new  source 
performance  standards  (NSPS),  based 
on  best  available  demonstrated 
technology  (BADT);  and  new  and 
existing  dischargers  to  publicly  owned 
treatment  works  (POTW)  were  subject 
to  pretreatment  standards  under 
Sections  307  (b)  and  (c)  of  the  Act. 
While  the  requirements  for  direct 
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dischargers  were  to  be  incorporated  into 
National  Pollutant  Discharge 
F.limination  System  (NPDBS)  permits 
issued  under  Section  402  of  the  Act, 
pretreatment  standards  were  made 
enforceable  directly  against  dischargers 
to  POTW  (indirect  dischargers). 

Although  Section  402(a)(1)  of  the  1972 
act  authorized  the  setting  of 
requirements  for  direct  dischargers  on  a 
casc-by-case  basis.  Congress  intendefl 
that,  for  the  most  part,  control 
requirements  would  be  based  on 
regulations  promulgated  by  the 
Administrator  of  ^A.  Section  304(b)  of 
(he  Act  required  the  Administrator  to 
promulgate  regulations  providing 
guidelines  for  effluent  limitations  setting 
forth  the  degree  of  effluent  reduction 
attainable  through  the  application  of 
BPT  and  BAT.  Moreover.  Sections  304(c) 
and  306  of  the  Act  required 
promulgation  of  regulations  for  NSPS. 
and  Sections  304(f).  307(b).  and  307(c) 
required  promulgation  of  regulations  for 
pretreatment  standards.  In  addition  to 
these  regulations  for  designated  industry 
categories.  Section  307(a)  of  the  Act 
required  the  Administrator  to 
promulgate  efTluent  standards 
applicable  to  all  dischargers  of  toxic 
pollutants.  Finally.  Section  501(a)  of  the 
Act  authorized  the  Administrator  to 
prescribe  any  additional  regulations 
"necessary  to  carry  out  his  functions" 
under  the  Act 

EPA  was  unable  to  promulgate  many 
of  these  regulations  by  the  dates 
contained  in  the  Act.  In  1976,  EPA  was 
sued  by  several  environmental  groups 
and.  in  settlement  of  this  lawsuit.  EPA 
and  the  plaintiffs  executed  a 
"Settlement  Agreement"  which  was 
approved  by  the  Court  This  Agreement 
required  EPA  to  develop  a  program  and 
adhere  to  a  schedule  for  promulgating 
for  21  major  industries  BAT  effluent 
limitations  guidelines,  pretreatment 
standards,  and  new  source  performance 
standards  for  65  "priority"  pollutants 
and  classes  of  pollutants.  See  Natural 
Resources  Defense  Council,  Inc.  v. 
Train.  8  ERG  2120  (D.D.C.  1976). 
modified  March  9. 1979. 12  ERG  1833. 
1841. 

On  December  27, 1977.  the  President 
signed  into  law  the  Clean  Water  Act  of 
1977.  Although  this  law  makes  several 
important  changes  in  the  federal  water 
pollution  control  program,  its  most 
significant  feature  is  its  incorporation 
into  the  Act  of  several  of  the  basic 
elements  of  the  Settlement  Agreement 
program  for  toxic  pollution  control. 
Sections  301(b)(2)(A)  and  301(b)(2)(G)  of 
the  Act  now  require  the  achievement  by 
July  1. 1984,  of  effluent  limitations 
requiring  application  of  BAT  for  "toxic" 


pollutants,  including  the  65  classes  of 
toxic  pollutants  (subsequently  defined 
by  the  Agency  as  129  specific  "priority 
pollutants")  which  Congress  declared 
"toxic"  under  Section  307(a)x)f  the  Act. 
Likewise.  EPA's  programs  for  new 
source  performance  standards  and 
pretreatment  standards  are  now  aimed 
principally  at  toxic  pollutant  controls. 
Moreover,  to  strengthen  the  toxics 
control  program,  Congress  added 
Section  304(e)  to  the  Act  authorizing  the 
Administrator  to  prescribe  "best 
management  practices"  (BMPs)  to 
prevent  the  release  of  toxic  and 
hazardous  pollutants  from  plant  site 
runo^.  spillage  or  leaks,  sludge  or  waste 
disposal,  and  drainage  from  raw 
material  storage  associated  with,  or 
ancillary  to.  the  manufacturing  or 
treatment  process. 

In  keeping  with  its  emphasis  on  toxic 
pollutants,  the  Clean  Water  Act  of  1977 
also  revised  the  control  program  for 
nontoxic  pollutants.  Instead  of  BAT  for 
"conventional"  pollutants  identifled 
under  Section  304(a)(4)  (including 
biochemical  oxygen  demand,  suspended 
solids,  fecal  coliform.  oil  and  grease, 
and  pH).  the  new  Section  301(b)(2)(E) 
requires  achievement  by  July  1, 1984.  of 
"effluent  limitations  requiring  the 
application  of  the  best  conventional 
pollutant  control  technology"  (BCT).  The 
factors  considered  in  assessing  BCT  for 
an  industry  include  a  comparison  of  the 
costs  of  attaining  conventional  pollutant 
reduction  and  the  effluent  reduction 
benefits  associated  with  the  candidate 
technology  to  the  costs  and  effluent 
reduction  beneHts  from  the  treatment  of 
eflluents  in  a  publicly  owned  treatment 
works  (Section  304(b)(4)(B)).  For  non- 
toxic, non-conventional  pollutants. 
Sections  301(b)(2)(A)  and  (b)(2)(F) 
require  achievement  of  BAT  effluent 
limitations  within  three  years  after  their 
establishment  or  July  1, 1984,  whichever 
is  later,  but  not  later  than  July  1. 1987. 

The  purpose  of  this  rulemaking  is  to 
propose  certain  amendments  to  the 
existing  BPT  regulations  and  to  propose 
revised  effluent  limitations  guidelines 
for  new  and  existing  sources  based  upon 
application  of  BCT,  BAT,  and  BADT 
(NSPS).  Pretreatment  standards  are  not 
proposed  for  the  coal  mining  category 
since  no  known  indirect  dischargers 
exist  nor  .are  any  known  to  be  planned. 
Coal  mines  are  located  in  rural  areas, 
generally  far  from  a  POTW.  EPA 
expects  that  the  cost  of  pumping  coal 
mine  wastewater  to  a  POTW  would  be 
prohibitive  in  most  cases,  and  on-site 
treatment  is  more  cost  effective  in 
virtually  every  instance. 

(b)  Prior  EPA  Regulations. 

On  October  17, 1975,  EPA  proposed 
regulations  adding  Part  434  to  Title  40  of 


the  Code  of  Federal  Regulations  (40  PR 
48830).  These  regulations,  with 
subsequent  amendments,  established 
effluent  limitations  guidelines  based  on 
the  use  of  the  best  practicable  control 
technology  currently  available  (BPT)  for 
existing  sources  in  the  coal  mining  point 
source  category.  These  were  followed, 
on  April  26. 1977,  by  final  BPT  effluent 
limitations  guidelines  for  this  category 
(42  FR  21380). 

On  September  19. 1977.  the  Agency 
published  proposed  standards  of 
performance  for  new  sources  (NSPS) 
within  this  industrial  category  based  on 
application  of  the  best  available 
demonstrated  control  technology  (42  FR 
40932).  On  January  12. 1979.  EPA 
promulgated  final  NSPS  for  this  industry 
(44  FR  2586). 

Both  the  BPT  and  NSPS  regulations 
contained  an  exemption  from  otherwise 
applicable  requirements  during  and 
immediately  after  catastrophic 
precipitation  events.  These  storm 
exemptions  were  re-examined, 
subjected  to  further  public  comment  and 
ultimately  revised  on  December  28, 1979 
(44  FR  76788). 

Moreover,  the  NSPS  regulations 
contained  a  definition  of  "new  source 
coal  mine"  which  was  challenged  by 
petitioners  in  Pennsylvania  Citizens 
Coalition  et  al.  vs.  EPA.  See  14  ERC 1545 
(3rd  Cir.  1980).  In  response  to  the  Court's 
decision  in  that  case,  the  Agency 
amended  its  definition  of  a  "new  source 
coal  mine"  on  June  27, 1980  (45  FR 
43413). 

The  effluent  limitations  guidelines 
being  proposed  today  include 
amendments  to  the  BPT  requirements, 
effluent  limitations  guidelines  based 
upon  BCT  and  BAT,  and  new  source 
performance  standards. 

(c)  Overview  of  the  Industry.  The  coal 
mining  industrj'  currently  operates  in  26 
states  in  Appalachia,  the  Midwest,  and 
the  Mountain  and  Pacific  regions.  There 
were  6,075  mines  in  1978,  of  which  2,566 
exhibited  acid  mine  drainage  and  3.509 
exhibited  alkaline  mine  drainage.  Of  the 
total.  5,  976  mines  were  located  in  the 
eastern  United  States  and  99  in  the 
western  United  States.  There  are 
currently  about  650  coal  preparation 
plants  using  wet  coal  cleaning  methods 
in  the  country. 

Total  coal  production  in  the  United 
States  in  1978  was  656,100,000  short 
tons.  It  is  projected  to  increase  by 
916,030,000  short  tons  by  1987.* 

In  the  1920's  underground  milling 
accounted  for  nearly  100  percent  of  all 
coal  production,  and  surface  mining 


'  Nielsen.  Ceoife.  ed..  1979  Keystone  Coat 
Industry  Manual.  McCraw-HiU.  New  Yofi.  New 
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accounted  fat*  virtually  none.  By  1978, 
underground, mining  accounted  for  only 
36  percent  of  all  domestic  production, 
widi  surface  knining  accounting  for  the 
rest.'  This  rapid  growth  of  surface 
mining  was  made  possible  by  improved 
machinery  and  mining  methods,  the 
general  geolqgy  of  the  coal  fields,  and 
the  rapid  expjansion  of  the  western, 
surface-mined,  coal  fields.  The  6,075 
mines  in  the  United  States  are 
controlled  by  approximately  3.800 
companies.  The  majority  of  these  mines 
are  small  op^ations,  with  individual 
production  le$s  than  50,000  short  tons 
per  year.'      I 

Water  is  not  used  in,  and  in  fact 
interferes  with,  the  mining  of  coal.  The 
major  source*  of  wastewater  in  the  coal 
mining  indusl^  are:  (1)  surface  runoff 
and  groundwater  discharged  from  the 
active  mine  area;  (2)  wastewater 
generated  by  the  removal  of  impurities 
from  raw  coal  in  preparation  plants;  (3) 
precipitation-induced  runoff  in 
preparation  plant  associated  areas;  and 
(4)  runoff  generated  from  reclamation 
areas  and  discharges  from  underground 
mines  after  mining  ceases.  Coal  mine 
wastewater  flbws  range  from  zero  to 
over  12,000,000  gallons  per  day,  with  an 
average  discharge  flow  of 
approximately  1,000,000  gallons  per  day. 

Process  water  used  for  coal  cleaning 
can  be  correlated  with  production  for 
any  given  pre|>aration  plant.  However, 
most  facilities!  commingle  preparation 
plant  wastewater  with  runoff  from  the 
associated  aroas,  making  correlation  of 
wastewater  flows  with  production 
infeasible  for  purposes  of  an  effluent 
regulation. 

Current  technologies  employed  to 
achieve  BPT  limitations  for  wastewater 
treatment  typically  include: 

Acid  Minesj — Neutralization;  aeration 
(where  required);  flocculation  (where 
required);  sedimentation. 

Alkaline  Mhes. — Aeration  (where 
required);  flocCulation  (where  required); 
sedimentation 

Preparation  Plants  and  Associated 
Areas. — Neutt  alization  (where 
required):  floe  halation  (where  required): 
sedimentation 

Neutralization  is  the  addition  of  lime 
or  another  alkpline  chemical  to 
counteract  the  acidity.  The  resulting 
increase  in  pH  (a  measure  of  the  acidity) 
causes  the  metal  ions  to  chemically 
react  and  form  a  solid  which  can  be 
settled  from  the  wastewater.  Aeration 
involves  the  turbulent  introduction  of  air 
into  the  wastewater  to  cause  a  series  of 
reactions  that  result  in  enhanced 
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precipitation  (formation  of  solids). 
Settling  involves  containing  the 
wastewater  in  a  tanlc  or  basin  for  a 
sufficient  amount  of  time  to  allow  the 
solids  to  sink  to  the  bottom.  Flocculation 
is  the  addition  of  a  compound  that 
enhances  agglomeration  of  solids,  thus 
increasing  their  settling  rate. 

III.  Scope  of  This  Rulemalcing  and 
Summary  of  Methodoiogy 

These  proposed  regulations  reflect  an 
expanded  approach  to  the  development 
of  water  pollution  control  requirements 
for  the  coal  mining  industry.  In  EPA's 
1973-1976  round  of  rulemakings, 
emphasis  was  placed  on  the 
achievement  of  best  practicable  control 
technology  currently  available  (BPT)  by 
July  1, 1977.  In  general,  this  technology 
level  represented  the  average  of  the  best 
existing  performances  of  well-known 
technologies  for  control  of  pollutants  of 
traditional  concern. 

In  this  rulemaking,  EPA's  efforts  are 
directed  toward  ensuring  the 
achievement  of  limitations  based  upon 
the  best  available  technology 
economically  achievable  (BAT)  by  July 
1. 1984.  which  will  result  in  reasonable 
further  progress  toward  the  national 
goal  of  eliminating  the  discharge  of  all 
pollutants.  As  a  result  of  the  Clean 
Water  Act  of  1977.  the  emphasis  of 
EPA's  program  has  shifted  from 
"classical"  pollutants  to  the  control  of  a 
list  of  toxic  substances. 

In  the  1977  legislation.  Congress 
recognized  that  it  was  dealing  witli 
areas  of  scientiHc  uncertainty  when  it 
declared  the  65  "priority"  pollutants  and 
classes  of  pollutants  "toxic"  under 
Section  307(a)  of  the  Act  The  "priority" 
pollutants  have  been  relatively 
unknown  outside  of  the  scientific 
community,  and  those  engaged  in 
wastewater  sampling  and  control  have 
had  htUe  experience  dealing  with  these 
pollutants.  Additionally,  these 
pollutants  can  often  appear  and  can 
have  toxic  effects  at  concentrations 
which  severely  tax  current  analytical 
techniques.  Even  though  Congress  was 
aware  of  the  state-of-the-art  difficulties 
and  expense  of  "toxics"  control  and 
detection,  it  directed  EPA  to  act  quickly 
and  decisively  to  detect,  measure,  and 
regulate  these  substances. 

EPA's  implementation  of  the  Act 
required  a  complex  development 
program  described  in  this  section  and 
succeeding  sections  of  this  notice. 
Initially,  because  in  many  cases  no 
public  or  private  agency  had  done  so, 
EPA  had  to  develop  analytical  methoids 
for  toxic  pollutant  detection  and 
measurement,  which  are  discussed  in 
the  next  section.  EPA  then  gathered 
technical  and  cost  data  about  the 


industry,  which  are  summarized  below 
and  discussed  in  the  next  section.  These 
data  formed  the  basis  for  development 
of  the  proposed  regulations. 

First,  EPA  studied  the  coal  mining 
industry  to  determine  whether 
differences  in  raw  materials,  final 
products,  manufacturing  processes. 
equipment,  age  and  size  of  plants,  water 
usage,  wastewater  constituents,  or  other 
factors  required  the  development  of 
separate  effluent  limitations  and 
standards  for  different  segments  (termed 
"subcategories")  of  the  industry.  This 
study  included  the  identification  of  raw 
waste  and  treated  effluent 
characteristics,  including:  (1)  the  sources 
and  volume  of  water  used,  the  processes 
employed,  and  the  sources  of  pollutants 
and  wastewaters  in  the  plant;  and  (2) 
the  constituents  of  wastewaters, 
including  toxic  pollutants.  EPA  then 
identified  the  constituents  of 
wastewaters  which  should  be 
considered  for  effluent  limitations 
guidelines  and  standards  of 
performance. 

Next  EPA  identified  several  distinct 
control  and  treatment  technologies, 
including  both  in-plant  and  end-of- 
process  technologies,  which  are  in  use 
or  capable  of  being  used  in  the  coal 
mining  industry.  The  Agency  compiled 
and  analyzed  historical  data  and  newly 
generated  data  on  the  effluent  quality 
resulting  from  the  application  of  these 
technologies.  The  long-term 
performance  and  operational  limitations 
of  each  of  the  treatment  and  control 
technologies  were  also  identified.  In 
addition.  EPA  considered  the  non-water 
quality  environmental  impacts  of  these 
technologies,  including  impacts  on  air 
quality,  solid  waste  generation,  and 
energy  requirements. 

The  Agency  then  estimated  the  costs 
of  each  control  and  treatment 
technology  irom  unit  cost  curves 
developed  by  standard  engineering 
analysis  as  applied  to  coal  mining 
wastewater  characteristics.  This  was 
done  by  generating  capital  and  annual 
costs  of  each  of  the  candidate  treatment 
systems  (e.g.,  flocculant  addition 
equipment)  and  components  as  a 
function  of  wastewater  flow  rates.  This 
provided  a  uniform  basis  to  compare  the 
various  candidate  existing  and  new 
source  treatment  alternatives.  The 
accuracy  of  the  model  plant  ti^atmenl 
costs  were  then  verified  by  developing 
site-specific  costs  for  a  number  of  active 
mine  sites  around  the  country.  The 
Agency  evaluated  the  industry-wide 
economic  impacts  of  the  costs  to 
determine  the  economic  achievability  of 
each  candidate  technology.  (Costs  and 
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economic  impacts  are  discussed  in 
detail  in  Section  XVI  of  this  notice.) 

Based  on  these  factors,  EPA  identified 
various  control  and  treatment 
technologies  as  BCT,  BAT,  and  BAOT. 
The  proposed  regulations  do  not  require 
the  installation  of  any  particular 
technology.  Rather,  they  require 
achievement  of  effluent  limitations 
representative  of  the  proper  design, 
construction,  and  operation  of  these 
technologies  or  equivalent  technologies. 

The  effluent  limitations  for  BPT,  BAT, 
BCT.  and  NSPS  are  expressed  as 
concentration  limitations  (mass  per 
volume  of  wastewater).  Mass-based 
limitations  [e-g;  g/kg  of  product)  are  not 
feasible  for  purposes  of  applying  a 
national  regulation  because  mine  water 
flows  cannot  be  correlated  with 
associated  coal  production. 

IV'.  Data  Gathering  Program 

(a)  Analytical  Methods.  As  Congress 
recognized  in  enacting  the  Clean  Water 
Act  of  1977.  the  state-of-the-art  ability  to 
monitor  and  detect  toxic  pollutants  is 
limited.  Most  of  the  toxic  pollutants 
were  relatively  unknown  until  only  a 
few  years  ago.  and  only  on  rare 
occasions  has  EPA  regulated  or  has 
industry  monitored  or  even  developed 
methods  to  monitor  these  pollutants. 

Section  304(h)  of  the  Act,  however, 
requires  the  Administrator  to 
promulgate  guidelines  establishing  test 
procedures  for  the  analysis  of  toxic 
pollutants.  As  a  result,  EPA  scientists, 
including  staff  of  the  Environmental 
Research  Laboratory  in  Athens,  Georgia 
and  staff  of  the  Envirorunental 
Monitoring  and  Support  Laboratory  in 
Cincinnati,  Ohio,  conducted  a  literature 
search  and  initiated  a  laboratory 
program  to  develop  analytical  protocols. 
The  analytical  techniques  used  in  this 
rulemaking  were  developed 
concurrently  with  the  development  of 
general  sampling  and  analytical 
protocols  and  were  incorporated  into 
the  protocols  ultimately  adopted  for  the 
study  of  other  industrial  categories.  See 
Sampling  and  Analysis  Procedures  for 
Screening  of  Industrial  Effluents  for 
Priority  Pollutants,  revised  April  1977. 

Because  Section  304(h)  methods  were 
available  for  most  toxic  metals, 
pesticides,  cyanide,  and  phenol,  the 
analytical  effort  focused  on  developing 
methods  for  sampling  and  analyses  of 
organic  toxic  pollutants.  The  three  basic 
analytical  approaches  considered  by 
EPA  were  inh^-red  spectroscopy  (IR), 
gas  chromatography  (GC)  with  multiple 
detectors,  and  gas  chromatography/ 
mass  spectrometry  (GC/MS).  Evaluation 
of  these  alternatives  led  the  Agency  to 
propose  analytical  techniques  for  113 
toxic  organic  pollutants  (see  44  FR, 


69464.  December  3, 1979.  amended  44  FR 
7502a  December  18, 1979)  based  on:  (1) 
GC  with  selected  detectors,  or  high 
performance  liquid  chromatography 
(HPLX^),  depending  on  the  particular 
pollutant;  and  (2)  GC/MS.  In  selecting 
among  these  alternatives,  EPA 
considered  the  sensitivity,  laboratory 
availability,  costs,  applicability  to 
diverse  waste  streams  from  numerous 
industries,  and  capability  for 
implementation  within  the  statutory  and 
court-ordered  time  constraints  of  EPA's 
program.  The  rationale  for  selection  of 
the  proposed  analytical  protocols  may 
be  found  in  the  December  3, 1979, 
Federal  Register. 

In  EPA's  judgement,  the  test 
procedures  used  in  this  rulemaking 
represent  the  best  state-of-the-art 
methods  for  toxic  pollutant  analyses 
available  when  this  study  was  begun. 

EPA  is  aware  of  the  continuing 
evolution  of  sampling  and  analytical 
procedures.  Resource  constraints, 
however,  prevented  the  Agency  from 
reworking  completed  sampling  and 
analysis  efforts  to  keep  up  with  this 
constant  evolution.  As  state-of-the-art 
technology  progresses,  future 
rulemakings  to  evaluate,  and,  if 
necessary,  to  incorporate  these  changes, 
will  be  initiated. 

Before  proceeding  to  analyze  coal 
mining  and  coal  preparation  wastes. 
EPA  concluded  that  definition  of 
specific  toxic  pollutants  and  methods  of 
analyses  were  required.  The  list  of  65 
pollutants  and  classes  of  pollutants 
potentially  includes  thousands  of 
specific  pollutants,  and  the  expenditure 
of  resources  in  government  and  private 
laboratories  would  be  overwhelming  if 
analyses  were  attempted  for  all  of  these 
pollutants.  Therefore,  in  order  to  make 
the  task  more  manageable,  EPA  selected 
129  specific  toxic  pollutants  for  study  in 
this  rulemaking  and  other  industry 
rulemakings.  The  criteria  for  selection  of 
these  129  pollutants  included  frequency 
of  occurrence  in  water,  chemical 
stability  and  structure,  amount  of  the 
chemical  produced,  availability  of 
chemical  standards  for  measurement, 
and  other  factors. 

(b)  Data  Gathering  Effort.  The  data 
gathering  effort  for  the  coal  mining 
industry  includes  an  extensive 
collection  of  information,  as  follows: 

(1)  screening  and  verification 
sampling  and  analysis  programs 

(2)  engineering  site  visits 

(3)  supporting  data  from  regional  state 
offices 

(4)  preparation  plant  industry  survey 

(5)  preparation  plant  sampling  and 
analysis  program 

(6)  acid  mine  drainage  treatability 
studies 


(7)  308  self-monitoring  sur\'ey 

(8)  industry  and  government  research 
programs. 

A  data  collection  effort  was  instituted 
during  1974  and  1975  for  the 
development  of  BPT  effluent  standards. 
These  data  included  results  from  a 
sampling  and  analysis  program 
conducted  by  the  Agency  at  153  mines 
and  65  preparation  plants  and 
associated  areas,  as  well  as  assimilation 
of  a  large  amount  of  historical  data 
supplied  by  the  industry',  the  Bureau  of 
Mines,  and  other  sources.  This 
information  characterized  wastewaters 
from  coal  mining  operations,  with  the 
primary  focus  on  acidity,  alkalinity,  total 
suspended  solids.  pH.  sulfate,  iron,  and 
manganese.  However,  little  information 
on  other  parameters  such  as  toxic 
metals  and  organlcs  was  available  from 
industry  or  government  sources. 
Therefore,  in  1977.  the  Agency  began  a 
second  sampling  and  analysis  program 
that  was  conducted  in  two  phases 
(screening  and  verification).  This 
sampling  program  established  the 
quantities  of  toxic,  conventional,  and 
non-conventional  pollutants  in  coal 
mine  drainage  and  preparation  plant 
effluents.  Screening  and  verification 
sampling  visits  were  made  to  28  mines 
and  18  coal  preparation  plant  and 
associated  areas.  Hie  facilities  were 
selected  to  be  representative  of  the 
location  and  type  of  existing  mine 
facilities,  current  BPT  treatment 
technology  used  in  this  industry  and  the 
type  of  coal  being  extracted  and 
processed. 

The  primary  objective  of  the  screening 
phase  of  sampling  was  to  obtain 
samples  of  wastewater  to  determine 
presence,  absence,  and  relative 
concentrations  of  toxic  pollutants. 
Screening  sampling  consisted  of  24-hour 
composites  to  determine  the  presence 
and  level  of  concentration  of  toxic 
pollutants  in  the  wastewater  samples. 
The  second  phase  of  the  program  is 
known  as  verification  sampling.  In  this 
phase,  24-hour  composites  were 
collected  for  three  consecutive  days  to 
verify  and  quantifj'  results  from  the 
screening  sampling  effort. 

To  augment  these  programs,  the 
Agency  conducted  a  number  of 
additional  sampling  projects. 
Engineering  site  visits  were  carried  out 
primarily  to  collect  site  specific  cost  and 
engineering  H«fR  for  verifying  and 
supplementing  model  treatment  costs 
developed  for  the  coal  mining  industry. 
Wastewater  samples  were  collected 
during  each  site  visit  to  supplement  the 
data  base  for  wastewater  characteristics 
and  treatment.  Fourteen  mines,  some 
with  associated  preparation  plants, 
were  contacted  and  visited  in  the  fall  of 
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1979.  Grab  sanples  of  raw  and  treated 
effluents  were  collected  for  analysis  of 
TSS.  iron,  mai^anese,  pH,  turbidity, 
alkalinity,  settleable  solids  and  the  13 
toxic  metals.  Tlie  metals  were  analyzed 
by  inductively  coupled  plasma-optical 
emission  spectrometry  (ICP)  and  atomic 
absorption  spectrometry. 

EPA  Region  8  (Denver,  Colorado) 
instituted  a  sampling  effort  to  assess  the 
water  treatment  configurations  and  ■ 
effluent  qualities  characteristic  of  the 
western  coal-producing  region.  Several 
mines  were  visited  during  the  spring  of 
1979  to  assess  the  e^ect  of  snowmelt 
and  rainfall  on  treatment  facility 
performance.  However,  an  unusually 
mild  winter  and  dry  spring  in  the  west 
hampered  efforts  to  collect  these  kinds 
of  samples;  in  jact,  only  two  miles  were 
found  to  have  a  discharge  that  could  be 
sampled.  Additionally,  EPA  Region  4 
(Atlanta,  Georgia]  conducted  sampling 
at  one  mine  in louthem  Appalachia. 
A  preparation  plant  sampling  and 
analysis  program  was  instituted  to 
further  characterize  preparation  plant 
wastewaters,  pother  purpose  was  to 
compare  wastewater  generated  in  total 
recycle  systems  with  wastewater 
discharged  from  partial  recycle  and 
"once-through"  systems.  Grab  samples 
were  collected  fit  three  preparation 
plants  and  assc^iated  areas.  Site- 
specific  cost  and  wastewater 
engineering  data  were  collected 
simultaneously  to  augment  present  data 
and  to  permit  further  evaluation  of  the 
feasibility  of  achieving  the  BAT  and 
NSPS  options.  | 

Pursuant  to  Section  308  of  the  Act,  12 
mining  companies  are  conducting  a  self- 
monitoring  prograip  at  two 
sedimentation  donds  per  company.  The 
purpose  of  this  itudy,  which  began  in 
October  1979  a4d  will  continue  thfftugh 
October  1980,  i^  to  supplement  the  data 
base  to  developj  effluent  limitations  for 
treatment  of  ruijoff  from  mining  areas 
undergoing  reclamation  and  alternate 
limitations  duritg  precipitation  events. 
One  sample  per  week  of  influent  and 
effluent  is  collected  to  estblish  base 
flow  conditions,  with  additional  samples 
taken  during  and  after  rainfall  events. 
The  results  of  these  sample  analyses, 
coupled  with  key  design  specifications 
submitted  with  the  data  for  esch  pond, 
permit  identiflcttion  of  the  wastewater 
characteristics  |nd  treatment 
effectiveness  of  these  ponds  during  dry 
weather  and  precipitation.  The 
limitations  contained  in  today's 
proposal  for  reclamation  areas  and 
storm  provision^  are  based  on  seven  of 
the  eventual  twelve  months'  data  ti-om 
this  self-monitoring  program.  Upon 
completion  of  this  sampling  program,  the 


remaining  data  will  be  analyzed  to 
detrermine  whether  changes  in  today's 
proposal  are  appropriate. 

A  second  major  sampling  program  to 
characterize  runoff  from  reclamation 
areas  and  storm  provisions  has  been 
commissioned  by  EPA  and  the  Ofnce  of 
Surface  Mining  Reclamation  and 
Enforcement  in  the  Department  of  the 
Interior.  Approximately  thirty-nine  mine 
sites  have  been  chosen  from  major  coal- 
producing  regions  of  the  country  for  a 
survey  of  reclamation  and  sediment 
control  techniques  to  establish  the 
relationship  of  those  techniques  to 
effluent  water  quality.  Detailed,  daily 
information  on  the  physical  and 
chemical  quality,  flow,  and  sediment 
load  of  drainage  from  eight  sites  will 
also  be  collected  during  the  study. 
Where  possible,  an  hourly  record  will  be 
taken  during  precipitation  events  to 
document  drainage  quality  and  sediment 
pond  efHciency  during  runoff  periods  at 
these  eight  sites.  This  study  is  expected 
to  be  completed  in  early  to  mid-1981. 
These  data  will  also  be  analyzed  to 
determine  if  changes  91  today's  proposal 
may  be  appropriate. 

Other  information  was  compiled  from 
industry  surveys.  A  preparation  plant 
industry  survey  was  conducted  with  the 
cooperation  of  the  National  Coal 
Association  (NCA)  to  assess  water 
usage  and  treatment  in  coal  preparation 
plants.  Eighty-eight  member  producer 
companies  of  the  NCA  which  operate 
approximately  292  preparation  plants 
were  mailed  a  questionnaire  requesting 
information  on  the  following:  facility 
profile  information,  water  balance 
around  the  preparation  facility,  makeup 
water  sources,  discharge  points  and 
quantities,  water  treatment  practices 
employed,  water  management 
procedures,  information  on  the 
preparation  plant  associated  areas  and 
effluent  quality  data.  One  hundred  fifty- 
two  plants  responded  to  the  survey, 
representing  about  24  percent  of  the  coal 
preparation  plants  in  the  industry.  The 
industry  responses  were  used  primarily 
to  determine  the  number  of  plants 
operating  a  total  recycle  system  and  the 
requirements  for  modifying  current 
treatment  configurations  to  such  a 
system,  and  to  determine  runoff 
treatment  strategies  for  areas  ancillary 
to  the  preparation  plant. 

Discharge  monitoring  reports  (DMR) 
required  under  the  NPDES  program  were 
collected  from  EPA  regional  offices 
located  in  the  major  United  States  coal- 
producing  areas.  OMRs  contain  data 
wkick  help  to  identify  the  variation  la 
flow  and  pollutant  characteristics 
associated  with  mine  drainage.  This 
information  was  used  to  evaluate 


compliance  with  existing  monthly 
average  and  daily  maximum  effluent 
limitations. 

A  number  of  treatability  studies  have 
been  conducted  by  the  Agency  to 
determine  the  performance  of  advanced 
treatment  technologies  on  coal  mine 
wastewaters.  An  acid  mine  drainage 
treatability  study  evaluating  flocculant 
addition  was  conducted  at  four  separate 
Appalachian  and  Midwest  mines  during 
the  summer  of  1979.  Jar  and  pilot-scale 
settling  tests  with  various  chemical  and 
polymer  dosages  were  performed  on 
acid  mine  drainage.  In  some  tests, 
solutions  containing  priority  metals 
were  added  to  the  untreated  acid 
drainage  to  elevate  levels  of  these 
substances.  This  "spiking"  procedure 
permitted  the  determination  of 
treatment  removal  and  effectiveness. 

A  second  treatability  study  was 
instituted  primarily  to  evaluate  organics 
reduction  technologies.  This  study  was 
conducted  near  Morgantown,  West 
Virginia,  at  the  Crown  Mine  Drainage 
Treatability  Site  during  1978. 
Technologies  examined  for  organics 
removal  included  neutralization, 
aeration,  ozonation,  carbon  adsorption 
and  sand  filtration.  Organic  compounds 
were  added  to  untreated  mine  water  at 
various  concentrations  to  assess  the 
performance  of  the  different 
technologies.  Using  BPT  technology 
(aeration,  neutralization,  and  settling), 
over  90  percent  reduction  of  the  spiked 
organic  compounds  was  achieved  In  no 
case  was  the  final  effluent  concentration 
of  any  organic  detected  at  levels  greater 
than  39  /ig/1.  In  most  instances, 
reductions  to  below  10  ;xg/l  were 
achieved.  The  remaining  technologies 
evidenced  highly  variable  removals  [i.e., 
0  to  over  99  percent).  The  study 
concluded  that  if  such  organics  were 
present,  BPT  technology  was  effective  in 
reducing  them  to  values  at  or  near  their 
detection  limit. 

Dual  granular  media  filtration 
technology  was  investigated  at  two  acid 
mine  drainage  treatment  plants  located 
in  Appalachia.  The  tests  were  performed 
in  the  spring  of  1980  on  effluent  treated 
by  neutralization,  aeration,  and  settling. 
Eight-hour  and  longer  test  runs  were 
attempted  to  determine  filter 
performance  and  backwash 
requirements.  The  potential  for  gypeuin 
fouling  of  the  filtration  system  was 
investigated  at  one  of  the  mine  sites. 
This  compoimd  can  form  when  lime  is 
the  chemical  used  to  neutralize  the 
acidity  of  mine  drainage.  This  substance 
will  deposit  on  surfaoM  throughcmt  the 
treatment  system  indiiding  tha  flltor 
media.  Should  tMs  occur,  the  passage  of 
wastewater  through  the  filter  can  ba 
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inhibited  or  stopped.  Results  from  the 
treatability  study  show  that  some 
shortening  of  the  normal  filter  test  runs 
(from  20  to  30  percent]  can  be  caused  by 
gj'psum  deposition  on  the  filter. 

(c)  Sample  Analysis.  In  the  sampling 
programs,  analyses  for  toxic  pollutants 
were  performed.  Organic  toxic 
pollutants  included  volatile  (purgeable). 
base-neutral  and  acid  extractable 
pollutants,  total  phenols,  and  pesticides. 
Inorganic  toxic  pollutants  included 
metals,  cyanide,  and  asbestos. 

The  primary  method  used  in  screening 
and  verification  of  the  volatiles,  base- 
neutral,  and  acid  organics  was  gas 
chromatography  (GC)  with  confirmation 
and  quantification  of  all  priority 
pollutants  by  gas  chromatography/mass 
spectrometry  (GC/MS).  Total  phenols 
were  analyzed  by  the  4-AAP  method. 
GC  was  employed  for  analysis  of 
pesticides  with  limited  MS  confirmation. 
The  Agency  analyzed  the  toxic  heavy 
metals  by  either  atomic  absorption 
spectrometry  (AAS).  with  fiame  or 
graphite  furnace  atomization  with 
appropriate  emission  spectrometry  and 
appropriate  digestion  or  by  inductively 
coupled  plasma  optical  emission 
spectrometry  (ICP).  Samples  were 
analyzed  for  cyanides  by  a  colorimetric 
method,  with  sulfide  previously  removed 
by  distillation.  Analysis  for  asbestos 
was  accomplished  by  microscopy  and 
fiber  presence  reported  as  chrysotile 
fiber  count.  Analyses  for  applicable 
conventional  pollutants  (TSS  and  pH) 
and  non-conventional  pollutants  were 
accomplished  using  "Methods  for 
Chemical  Analysis  of  Water  and 
Wastes,"  (EPA  625/8-74-003). 

The  high  costs,  slow  pace,  and  limited 
laboratory  capability  for  toxic  pollutant 
analyses  posed  certain  difficulties.  This 
cost  to  analyze  each  sample  for  organic 
toxic  pollutants  ranges  between  S650 
and  $1,700,  excluding  sampling  costs 
(based  upon  quotations  recently 
obtained  from  a  number  of  analytical 
laboratories].  Even  with  unlimited 
funding,  however,  time  and  laboratory 
capability  would  have  posed  additional 
constraints.  Although  efficiency  has 
been  improving,  when  this  study  was 
initiated,  a  well  trained  technician  using 
the  most  sophisticated  equipment  could 
perform  only  one  complete  organic 
analysis  in  an  eight-hour  workday. 
Moreover,  when  this  rulemaking  study 
began,  there  were  only  about  15 
commercial  laboratories  in  the  United 
States  with  sufiicient  capability  to 
perform  these  analyses.  Currently,  there 
are  about  50  commercial  laboratories 
known  to  EPA  which  have  the  capability 
to  perform  these  analyses,  and  the 


number  is  increasing  as  the  demand  for 
such  capability  also  increases. 

In  planning  data  generation  for  this 
rulemaking,  EPA  considered  requiring 
dischargers  to  perform  analyses  for 
toxic  pollutants  pursuant  to  Section  308 
of  the  Act  He  Agency  refrained  from 
using  this  authority  in  developing  these 
regulations,  except  for  the  self- 
monitoring  program  described  above  for 
areas  under  reclamation.  It  would  have 
required  substantial  resources  and  time 
to  train  mine  operators  to  conduct  the 
required  screening  and  verification 
programs  and  to  properly  analyze  for 
the  presence  and  quantities  of  organic 
compounds  and  metals.  Further,  few 
coal  mines  presently  have  the 
laboratory  capability  for  toxic  pollutant 
analyses.  In  contrast,  the  Agency 
already  had  such  sampling  and 
analytical  capabilities. 

By  sampling  and  analyzing 
wastewater  at  representative  facilities 
throughout  the  industry,  the  Agency  has 
gained  an  accurate  assessment  of 
wastewater  characteristics  while 
avoiding  the  imposition  of  substantial 
additional  burdens  on  the  regulated 
community. 

EPA  will  continue  to  seek  new  data 
and  review  these  proposed  regulations 
in  light  of  additional  data,  as  required 
by  the  Act.  and  make  any  necessary 
revisions. 

V.  industry  Subcategorization 

Variations  from  plant-to-plant  exist  in 
all  industries  with  respect  to  raw 
materials  or  other  factors  which  can 
infiuence  wastewater  characteristics 
and  choice  of  wastewater  treatment 
technology.  EPA  has  evaluated  these 
difi^erences  in  the  coal  mining  industry 
to  determine  whether,  and  how,  to 
subdivide  it  for  purposes  of  today's 
regulations. 

The  Agency's  previous  BPT  and  NSPS 
regulations  established  effluent 
requirements  for  three  subcategories: 
coal  preparation  plants  and  associated 
areas,  mines  exhibiting  acid  drainage, 
and  mines  exhibiting  alkaline  drainage. 
For  acid  and  alkaine  mine  drainage,  the 
eflluent  requirements  were  made 
applicable  only  to  "active  mining  areas" 
as  defined  in  the  regulations,  ejtcept 
when  water  from  active  mining  areas  is 
commingled  with  water  from  other 
areas.  Thus,  drainage  from  surface  areas 
on  which  reclamation  had  begun  or  was 
completed,  as  well  as  drainage  from 
underground  mines  where  active  mining 
operations  had  ceased,  was  not  subject 
to  the  regulations  if  segregated  from 
active  mine  drainage.  The  NSPS 
regulations  established  a  separate 
subcategory  for  surface  areas 
undergoing  reclamation,  but  effluent 


limitations  for  that  subcategory  were 
reserved  pending  the  collection  of 
additional  data. 

The  prior  regulations  also  accorded 
special  treatment  to  western  coal  mines; 
the  BPT  limitations  did  not  apply  to 
mines  located  in  six  specified  states 
(e.g..  40  CFR  434.32  (aj),  and  the  NSPS 
requirements  created  a  subcategory  for 
"Western  Coal  Mines,"  defined  as  mines 
located  west  of  the  100-degree  meridian 
(40  CFR  434.60).  NSPS  requirements  for 
this  subcategory,  like  those  for  surface 
areas  under  reclamation,  were  reserved. 

On  the  basis  of  its  review  of  data 
collected  for  today's  proposed  rules,  the 
Agency  has  decided  to  modify  the 
existing  subcategorization  scheme  in 
several  respects. 

First,  western  mines  will  not  comprise 
a  separate  subcategory.  Data  collected 
by  EPA  indicate  that  although  western 
mines  discharge  less  frequently  than 
facilities  located  in  the  midwest  and 
east,  the  effluent  characteristics  of 
discharges  considered  for  regulation 
from  western  mines  are  very  similar  to 
discharges  from  mines  in  other 
geographic  regions.  Therefore,  today's 
proposal  would  apply  to  all  coal  mines 
wherever  located  in  the  United  States. 
(It  should  be  noted,  however,  that  where 
western  mines  have  been  subject  to 
more  stringent  requirements  under 
NPDES  permits,  they  may.  under  certain 
conditions,  continue  to  be  subject  to 
those  requirements  under  40  CFR 
122.62(1)  and  40  CFR  123.7. 

Second,  the  subcategorization  of  coal 
preparation  plants  and  associated  areas 
would  be  modified  for  new  sources 
under  today's  proposal.  Under  previous 
regulations,  coal  preparation  pfants  and 
their  associated  areas— e.g.,  raw 
materials,  refuse  disposal  storage  piles, 
adjacent  haul  roads  and  disturbed 
areas — were  subject  to  the  same  effluent 
limitations,  largely  because  it  is  common 
industry  practice  to  combine 
wastewater  from  these  two  sources  for 
treatment.  However,  as  discussed 
elsewhere  in  this  notice,  the  Agency  has 
determined  that  new  source — but  not 
existing  source — preparation  plants 
should  be  required  to  achieve  zero 
discharge  of  process  wastewater 
pollutants,  exclusive  of  associated  area 
drainage.  Consequently,  today's 
proposed  NSPS  regulations  address  coal 
preparation  plants  and  coal  preparation 
plant  associated  areas  separately. 
Requirements  for  existing  sources, 
however,  will  remain  unchanged  from 
prior  regulations. 

Third,  with  respect  to  post-mining 
discharges,  the  Agency  is  creating  a  new 
subcategory  for  these  discharges,  which 
is  further  subdivided  with  respect  to 
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surface  and  underground  areas  (see 
Section  VII). 

The  Agenoy  considered,  but 
ultimately  rejfected,  several  other 
changes  to  the  existing  subcategories. 
Consideration  was  given  to  subdividing 
active  mines  as  surface  or  underground. 
Many  surface  mines  are  more  suited  to 
mobile  treatibent  systems  that  can  be 
easily  installed,  operated,  dismantled 
and  moved  as  the  mining  front 
progresses.  Conversely,  at  deep  mines, 
fixed  or  pentanent  treatment  facilities 
can  be  installed  at  the  portal  for 
treatment  of  underground  mine 
drainage.  However,  this  distinction  has 
been  rendered  academic  for  purposes  of 
this  rulemaking  because  the  levels  of 
toxic  metals  Which  the  Agency  has 
found  in  BPT-treated  effluents  at  both 
surface  and  deep  mines  are  so  low  that 
no  further  traafment  beyond  BPT  will  be 
required.  (It  should  be  noted,  however, 
that  under  today's  proposal,  discharges 
from  surface  areas  will  be  treated 
differently  thian  discharge  from 
underground  workings  for  purposes  of 
the  catastrophic  storm  exemption  and 
treatment  of  post-mining  dischargee  (see 
Section  VIUI).) 

The  Agency  also  considered 
establishing  a  separate  subcategory  for 
anthracite  mines.  A  thorough  study  was 
conducted  to  assess  whether  these 
mines  exhibit  any  unique  wastewater 
characteristics.  The  results  indicate  that 
a  separate  subcategory  for  anthracite 
mines  is  not  warranted. 

VI.  Available  Wastewater  Control  and 
Treatment  Technology 

(a)  Status  ofln-Place  Technology 

BPT  regulations  for  the  coal  mining 
industry  have  been  in  effect  since  1977. 
The  level  of  ti'eatment  required  to  meet 
these  standaijds  varies  somewhat  among 
the  industry's  subcategories. 

(1)  Acid  Mine  Drainage.  Mines 
exhibiting  raifr  acidic  drainage  generally 
employ  wastewater  treatment  which 
includes:  chefiical  precipitation/pH 
adjustment,  aleration,  and  settling.  Many 
facilities  have  raw  water  holding  ponds 
which  serve  as  "equalization  basins." 
These  basins  {reduce  variations  in  flow 
and  pollutantj concentrations  to  provide 
a  more  uniform  influent  to  the  treatment 
system.  Neutitalization  and  chemical 
precipitation  technology  consists  of  the 
addition  of  aii  alkaline  reagent  to  acid 
mine  drainage  to  raise  the  pH  to 
between  6  and  9.  This  pH  change  also 
causes  the  solubilities  of  positively 
charged  metal  ions  to  decrease  and  thus 
precipitate  (leave  solution  as  an 
insoluble  conlpound).  In  general,  three 
types  of  react  ons  occur  as  a  result  of 
pH  adjustmer  f:  neutralization. 


oxidation,  and  precipitation.  The 
precipitates  are,  in  most  cases,  metal 
hydroxides.  One  of  four  reagents  are 
commonly  used  to  effect  the  above 
reactions:  hydrated  lime  (Ca(OH]i), 
calcined  or  quick  Hme  (CaO],  caustic 
soda  (NaOH),  or  soda  ash  (NatCO,). 

Aeration  is  often  accomplished  by 
allowing  the  water  to  simply  flow  or 
cascade  down  a  staircase-like  trough  or 
sluiceway.  This  causes  turbulence  that 
increases  oxygen  transfer  and, 
therefore,  the  oxidation  reaction.  In 
other  cases,  the  air  or  oxygen  may  be 
supplied  by  a  mechanical  type  of 
aerator.  The  presence  of  dissolved 
oxygen  supplied  by  the  aerating 
technique  oxidizes  ferrous  ions  causing 
the  formation  of  essentially  insoluble 
ferric  hydroxide  (Fe(OH),).  This 
compound  is  more  easily  settled  than 
ferrous  hydroxide  (Fe(OH,). 
Temperature,  pH,  flow,  dissolved 
oxygen  content,  and  initial 
concentration  are  all  important 
performance  parameter*. 

The  process  of  sedimentation  removes 
the  suspended  solids,  which  includes  the 
insoluble  precipitates.  Sedimentation 
can  be  accomphshed  in  a  settling  pond 
or  clarifler  (a  settling  tank).  The  settling 
pond  can  be  created  by  excavating  ■ 
depression.  The  extent  of  solids  removal 
depends  upon  surface  area,  retention 
time,  flow  patterns,  settling 
characteristics  of  influent  suspended 
solids,  climatology,  and  other  operating 
parameters  of  a  particular  installation. 
A  settling  pond  operates  on  the  principle 
that,  as  the  sediment-laden  water  passes 
through  the  pond,  the  particles  will 
settle  to  the  bottom  instead  of  being 
discharged.  Some  of  the  factors  affecting 
the  settling  velocity  of  a  particle  include 
water  viscosity,  temperature,  and  the 
density,  size  and  shape  of  the  particle. 
Clarifiers  are  mechanical  settling 
devices  which  can  be  used  where 
insufficient  land  exists  for  construction 
of  a  pond.  Clarifiers  operate  on 
essentially  the  same  principles  as  a 
sedimentation  pond.  The  most 
significant  advantage  of  a  clarifier  is 
that  closer  control  of  operating 
parameters  such  as  retention  time  and 
sludge  removal  can  be  maintained, 
while  problems  such  as  runoff  from 
precipitation  and  short-circuiting  can  be 
avoided. 

(2)  Alkaline  Mine  Drainage.  Mines 
exhibiting  raw  alkaline  drainage  (which 
account  for  the  majority  of  U.S.  coal 
mines)  have  raw  wastewaters  which  are 
at  or  above  pH  6.0  and  contain  total  iron 
levels  of  less  than  10  mg/1.  Alkaline 
mine  drainage  generally  requires 
treatment  only  for  suspended  solids 
removal.  Typical  treatment  may  include 


settling  ponds  or  clariflers  where 
adequate  land  is  not  available  for 
sedimentation  ponds.  Many  alkaline 
mines  require  no  treatment  at  all  to  meet 
BPT  limitations. 

(3)  Preparation  Plants.  Typical 
treatment  for  preparation  plant 
wastewaters  includes  sedimentation  in 
a  settling  pond  or  clarifler.  In  addition, 
many  facilities  recycle  all  or  a  portion  of 
their  clarifled  wastewater  for  reuse  in 
the  preparation  plant. 

(4)  Preparation  Plant  Associated 
Areas.  Associated  areas  include  coal 
and  refuse  storage  piles  and  other  areas 
ancillary  or  adjacent  to  the  preparation 
plant.  Runoff  from  these  areas  can 
become  acidic  and  often  requires 
neutralization  and  settling  prior  to 
discharge.  At  many  facilities,  the 
preparation  plant  wastewater  is 
combined  with  associated  area  runoff 
for  treatment. 

(5)  Post-Mining  Discharges.  Studies 
performed  in  support  of  this  rulemaking 
indicate  that  post-mining  dischargee 
from  surface  areas  under  reclamation 
exhibit  levels  of  toxic  metals  (when 
present)  very  near  or  at  their  limit  of 
analytical  detection.  Iron  and 
manganese  in  reclamation  area 
wastewaters  were  detected  at  levels 
only  slightly  above  their  detection  limits. 
Total  suspended  solids  levels  ore 
typically  at  higher  levels  than  found  in 
active  acid  or  alkaline  mine  drainage, 
while  pH  was  always  found  to  be  above 
6.0  unless  drainage  is  commingled  with 
acidic  wastewaters.  Toxic  organics  are 
not  present  because  no  sources  of  such 
compounds  exist  in  surface  areas  under 
reclamation.  These  wastewater 
characteristics  suggest  treatment  by 
settling  in  a  sedimentation  structure. 
Installation  of  this  technology  is  already 
required  by  OSM  regulations  (30  CFR 
816.42).  Data  from  the  studies  indicate 
that  settleable  solids  are  consistently 
reduced  in  a  properly  designed  and 
operated  pond,  whereas  wide  variation 
exists  in  removal  of  total  suspended 
solids. 

Post-mining  discharges  from 
underground  mines  exhibit  wastewater 
characteristics  similar  to  those  found  in 
active  mine  drainage.  Thus,  current 
treatment  technology  for  these 
wastewaters  includes  BPT  technology  to 
control  acidity,  iron,  manganese  (if 
necessary),  and  total  suspended  solids. 

(b)  Control  Technologies  Considered  for 
Use  in  This  Industry 

EPA  initially  identifled  a  variety  of 
candidate  technologies  for  control  of  the 
pollutants  discharged  by  the  coal  mining 
industry.  These  included:  flocculant 
addition,  granular  media  flltration, 
activated  carbon,  ion  exchange,  reverse 
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osmosis,  electrodialysis,  ozonation,  and 
sulHde  precipitation.  Of  these  additional 
technologies,  only  two  were  found  to  be 
potentially  feasible  and  adaptable  for 
this  industry's  wastewaters:  flocculant 
addition  and  granular  media  filtration. 
Additionally,  total  recycle  was  also 
investigated  as  an  in-process  control  for 
preparation  plants.  Because  water  is  not 
intentionally  introduced  in  the  mining 
process  and  must  be  removed  from  the 
mine  when  encountered,  recycle  is  not 
an  appropriate  control  technology  for 
mine  drainage.  A  detailed  discussion  of 
the  reasons  for  rejecting  the  other 
technologies  as  BAT,  BCT  or  NSPS  is 
presented  In  the  technical  Development 
Document. 

(1)  Flocculant  Addition.  This 
technology  involves  the  addition  of 
chemical  coagulants  prior  to 
sedimentation  ponds,  clarifiers,  or  filter 
units,  to  enhance  the  efficiency  of  solids 
agglomeration.  EPA  has  conducted 
treatability  studies  which  indicate  that 
flocculant  addition  effectively  reduces 
certain  toxic  metals  (if  they  are  present 
in  substantial  concentrations)  as  well  as 
suspended  solids. 

(2)  Granular  Media  Filtratibn. 
Filtration  is  used  as  a  suspended  solids 
and  metals  removal  technology.  Filter 
systems  are  usually  located  downstream 
of  primary  gravity  settlers,  lime 
precipitation  units,  and  polymer 
addition  equipment  Filtration  is 
accomplished  by  the  passage  of  water 
through  a  physically  restrictive  medium 
with  resulting  entrapment  of  suspended 
particulate  matter.  Granular  media 
filtration  uses  a  variety  of  mechanisms 
including  straining,  interception, 
impaction,  and  adsorption  for 
suspended  solids  removal.  Filters  are 
most  often  classified  by  flow  direction 
and  type  of  filter  bed.  Downflow, 
multimedia  filters  would  probably  find 
the  widest  application  to  both  acid  and 
alkaline  coal  mine  wastewaters.  In  such 
a  system,  influent  is  piped  to  the  top  of 
the  filter  and  by  gravity  or  external 
pressure  percolates  through  the  bed 
before  discharge  or  further  treatment. 
This  technology  is  proven  in  both 
industrial  and  municipal  applications 
and  is  cost  effective  in  relation  to  other 
technologies  when  reductions  to  10  mg/l 
TSS  or  less  are  required. 

(3)  Zero  Discharge.  Recycle  and  reuse 
of  preparation  plant  wastewaters  is  a 
demonstrated  technology  in  this 
industry.  Data  from  a  survey  conducted 
with  the  cooperation  of  the  National 
Coal  Association  In  early  1980  were 
used  to  establish  the  water  treatment 
configurations  presently  used  at  coal 
preparation  plants  as  discussed  in 
Section  IV.  This  procedure  identified 


four  general  categoris  of  wastewater 
treatment  practices.  • 

The  first  category  Includes  an 
estimated  42  facilities  that  are  currently 
achieving  zero  discharge  by  recycling 
water  from  a  clarifler  and  dewatering 
the  thickened  solids  removed  from  the 
base  of  the  clarifier  by  vacuum  or 
pressure  filtration.  The  filtrate  from  this 
process  is  recycled  to  the  preparation 
plant. 

The  second  category  contains  about 
181  facilities  that  operate  essentially  on 
a  total  recycle  basis.  Because  these 
facilities  use  sedimentation  ponds  for 
treatment,  intermittent  discharges  occur 
during  rainfall  periods.  Installation  of 
ditching  and  diking  around  the  ponds  to 
divert  storm  runoff  would  be  required  to 
achieve  total  recycle. 

The  third  category  contains 
approximately  65  facilities.  These  plants 
use  clarifiers  and  recycle  the  clean 
water  to  the  preparation  plant. 

The  fourth  category  includes 
approximately  362  facilities  which 
currently  discharge  at  least  a  portion  of 
their  wastewater.  Many  of  these 
facilities,  however,  do  recycle  varying 
percentages  of  the  treated  wastewater 
for  reuse  in  the  plant.  Therefore, 
requirements  for  achieving  total  recycle 
at  these  facilities  vary  widely  from  site- 
to-site. 

Each  of  these  categories  includes 
facilities  from  a  wide  variety  of 
geographical  and  topographical  areas. 

(c)  Cost  Development 

The  costs  of  applying  these 
technologies  were  developed  through 
compilation  of  cost  data  supplied  by 
equipment  manufacturers  and  by 
apphcation  of  standard  engineering  data 
and  cost  estimation  techniques. 

None  of  the  technologies  studied  in 
the  development  of  these  regulations  is 
considered  to  be  innovative.  All  of  the 
in-plant  controls  described  in  this 
preamble  and  in  greater  detail  in  the 
technical  Development  Document  have 
either  been  used  or  investigated  for  use 
in  this  industry  and  do  not  represent 
major  process  changes.  The  end-of-pipe 
treatment  technologies  have  also  been 
applied  in  this  industry  or  other 
industries. 

Vn.  Substantive  Changes  From  Prior 
Regulations 

The  regulations  proposed  today 
contain  several  substantive  changes 
with  respect  to  both  existing  and  new 
source  coal  mines. 

(a)  Western  Mines.  As  discussed  in 
Section  V,  western  mines  will  not  be 
placed  in  a  separate  subcategory. 

(b)  Storm  Exemption.  Today's 
proposal  would  significantly  revise  the 


nature  and  scope  of  the  storm 
exemption.  Under  prior  regulations,  both 
surface  and  underground  coal  mines 
were  exempt  from  all  otherwise 
applicable  requirements  if:  (1)  the 
treatment  facility  was  desi^edL 
constructed,  and  maintained  to  contain 
or  treat  the  10-year,  24-hour  storm 
volume;  and  (2)  the  facility  experienced 
an  overflow,  increase  in  volume  of  a 
discharge  or  discharge  from  a  bypass 
system  as  a  result  of  a  precipitation 
event  (e.g..  40  CFR  (  434.22(c)).  If  these 
prerequisites  were  met,  then  the 
operator  could  discharge  without  regard 
to  effluent  quality  during  the  exemption 
period.  The  rationale  for  affording  coal 
mines  relief  during  precipitation  events 
is  set  forth  in  detail  in  the  Agency's 
preamble  dated  December  28. 1978  (44 
FR  76788),  and  is  summarized  below. 

A  sediment  pond  operates  on  the 
principle  that  as  sediment-laden  water 
passes  through  the  pond,  the  solid 
particles  will  settle  to  the  bottom  and  be 
trapped.  Generally,  small  particles  will 
settle  out  more  slowly  than  large  solids; 
therefore,  in  order  to  meet  a  given 
effluent  quality  of  total  suspended  solids 
(TSS),  the  sediment  pond  must  be 
designed  so  that  all  particles  requiring 
removal  will  be  detained  in  the  pond 
long  enough  to  settle. 

However,  a  number  of  site-specific 
factors  make  it  extremely  difficult  to 
predict,  on  a  generic  basis,  what  TSS 
effluent  concentrations  can  be  expected 
from  a  sediment  pond  of  a  given  size 
and  design.  The  most  significant  factor 
is  the  variation  in  particle  size 
distribution  of  the  solids  entering  a 
sediment  pond  at  different  sites,  and  at 
the  same  site,  during  the  coivse  of  a 
storm.  A  state-of-the-art  computer 
simulation,  discussed  in  the  December 
28. 1979  preamble,  tended  to  confirm 
that  TSS  concentrations  in  the  effluent 
from  optimally  designed  sediment  ponds 
will  vary  widely  from  site-to-site,  and  at 
the  same  site,  during  a  given  storm. 

For  these  reasons,  the  Agency  has 
always  considered  it  appropriate  to 
afford  relief  from  the  effluent 
requirements  during  storm  conditions, 
provided  that  the  treatment  facility  is 
properly  designed  and  operrted. 
However,  since  the  Agency  lacked  data 
as  to  what  effluent  limitations  were 
feasible  during  storms,  the  exemption 
permitted  a  discharge  without  regard  to 
effluent  quality. 

The  Agency  has,  however,  engaged  in 
a  data  collection  effort  «vith  industry 
participation  under  Section  308  of  the 
Act  to  characterize  the  effluent  quality 
during  and  immediately  after  storm 
events  from  22  sediment  ponds  across 
the  country.  The  results  compiled  thus 
far  confum  the  conclusion  of  the 
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previous  computer  simulation — well 
designed  ai^d  operated  sedhnent  ponds 
will  achievs  consistently  low 
concentrations  of  settleable  [i.e., 
suspended  particles  that  will  settle  to 
the  bottom  In  one  hour)  solids,  but  the 
concentrations  of  total  suspended  solids 
vary  widely  and  unpr«^dictably  during 
and  after  sttirms  because  of  the 
continual  vsriation  in  particle  size 
distributions  of  the  influent  TSS. 
Accordingly,  the  Agency  proposes  to 
exempt  surface  area  discharges  from  the 
TSS  limitations  during  storms  provided 
that  the  sedjment  pond  is  properly 
designed  and  maintained,  but  to  require 
such  ponds  to  achieve  a  settleable  solids 
limitation  dtring  the  precipitation  event. 

The  data  also  demonstrate  that 
concentrations  of  the  toxic  metals  and 
iron  and  manganese  in  drainage  from 
these  areas  ere  at  or  very  near  limits  of 
analytical  detection  which  makes 
national  reg^ilation  unnecessary. 
Therefore,  p|x)perly  designed  and 
operated  poiids  treating  surface  runoff 
will  also  be  exempt  from  the  limitations 
on  iron  and  manganese  under  the  storm 
exemption  proposed  today.  Howevra-. 
results  from  ithe  industry  pond  sampling 
program  described  above  indicate  that  a 
pH  within  the  range  of  6  to  9  can  be 
maintained  ft  all  times;  accordingly, 
there  will  be  no  rehef  granted  from  the 
pH  requirement  under  today's  proposed 
storm  exemption. 

In  contrast  to  the  previous  exemption, 
today's  proposed  exemption  would  not 
apply  to  discharges  from  the 
underground  workings  at  underground 
coal  mines.  (jThe  exemption  will  apply, 
however,  to  drainage  from  the  surface 
area  of  undej^ground  mines.)  This  is 
because  the  flow  of  mine  drainage  from 
underground  workings  should  not  be 
affected  by  precipitation  (in  contrast  to 
surface  areaf),  and  storm  events, 
therefore,  should  not  pose  the  potential 
of  inundating  properly  designed 
facilities  wh)ch  treat  only  underground 
mine  drainage. 

It  should  ejso  be  noted  that  there  will 
be  no  storm  ^xemption  granted  for  new 
source  preparation  plants,  which  will  be 
required  to  rieet  zero  discharge  of 
process  wastewater  pollutants.  The 
exemption  will  apply,  however,  to  new 
source  preparation  plant  associated 
areas,  whose  wastewater  is  comprised 
almost  exclusively  of  storm  water 
runoff. 

Several  technical  changes  have  been 
made  to  the  design  criteria  for 
sedimentation  ponds  which  are 
prerequisite  |o  obtaining  the  storm 
exemption.  Tthe  prior  regulation  states 
that,  to  obtai^  an  exemption,  the  facility 
must  be  desired  to  "contain  or  treat" 
the  10-year,  i4-hour  storm  volume.  The 


intention  of  this  language  was  to  require 
the  pond  to  be  built  to  a  design 
capacity — the  10-year,  24-hour  storm 
volume — and  to  be  operated  at 
maximum  efficiency  during  storms. 
However,  the  use  of  the  phrase  "or 
treat"  has  caused  unnecessary 
confusion.  The  phrase  was  intended  to 
refer  to  those  few  facilities  in  the  coal 
mining  industry  which  utilized  chemical 
flocculants  to  enhance  settling  of  solids 
(as  distinct  from  the  common  use  of  lime 
to  neutralize  acid  drainage,  which  may 
also  cause  flocculation).  However,  the 
phrase  did  not  specify  to  what  efTluent 
quality  and  under  what  circumstances 
mine  drainage  would  have  to  be  treated 
in  order  to  qualify  for  the  exemption. 
Furthermore,  if  the  facility  was  required 
to  treat  to  the  effluent  limitations  under 
some  storm  conditions,  then  there  would 
be  no  need  for  the  exemption. 

Questions  have  also  been  raised  as  to 
how  one  designs  a  flocculation  system 
to  treat  a  volume  of  water  such  as  the 
IG-year.  24-hour  storm.  These  systems 
are  designed  for  a  flow  rate  rather  than 
a  volume.  And  again,  if  the  exemption 
were  construed  to  require  that  the 
maximum  flow  from  a  10-year.  24-hour 
storm  be  "treated"  to  the  effluent 
limitations,  then  an  exemption  during 
storms  of  that  magnitude  and  smaller 
would  be  unnecessary. 

For  these  reasons,  the  phrase  "or 
treat"  has  been  removed  from  the  storm 
exemption  [e.g..  S  434.63(c)).  The 
proposed  regulations  make  clear  the 
design  criteria  for  obtaining  an 
exemption:  First,  the  facility  must  be 
designed,  constructed  and  operated  to 
contain  the  runoff  from  the  10-year,  24- 
hour  storm.  This  is  a  design  volume 
criterion.  Second,  the  facUity  must  be 
designed,  constructed  and  operated  to 
achieve  the  effluent  limitations  during 
base-flow  (dry  weather)  conditions. 
Thus,  if  a  facility  has  continuously  or 
recurrently  failed  to  achieve  the  effluent 
limitations  during  base-flow  conditions 
due  to  a  deficiency  in  design, 
construction  or  operation,  it  will  not  be 
entitled  to  an  exemption  when  it  rains. 
On  the  other  hand,  it  is  not  intended  that 
a  single  or  occasional  violation  of  the 
effluent  limitations  during  base-flow 
conditions  due,  for  example,  to 
malfunctions  will  preclude  an  exemption 
during  storm  conditions.  This 
requirement  provides  an  effective  check 
to  ensure  that  relief  during  storms  will 
be  accorded  only  to  those  operators  who 
optimize  their  wastewater  treatment 
systems. 

Third,  the  facility  must  maintain  the 
pH  in  the  effluent  between  8  and  9  at  all 
times.  As  discussed  previously,  the 
Agency  believes  that  it  is  feasible  to  do 


so.  and  an  operator  who  fails  to  met  this 
minimal  requirement  should  not  obtain 
the  benefit  of  the  stonn  exemption. 

(c)  Post-Mining  Dischai^ges.  The  issue 
of  post-mining  discharges  has  been  the 
focQS  of  substantial  public  comment  and 
litigation  in  past  rulemaking  efforts. 
Consolidation  Coal  Company  v.  Costle, 
13  ERC  1289  (4th  Cir.  1979); 
Commonwealth  of  Pennsylvania  v.  EPA 
(3rd  Cir.  1980).  Post-mining  discharges 
refer  to  the  discharge  of  pollution- 
bearing  wastewaters  from  a  mining  area 
after  active  mining  operations  cease. 
The  concept  applies  to  both  stirface  an 
undei^round  mines.  A  surface  mining 
operation  will  move  from  one  discrete 
area  to  another  as  the  next  area  is 
excavated  and  mined,  the  previously 
mined  area  will  be  restored  to 
approximate  original  contour  and 
reclaimed — that  is.  seeded,  planted,  and 
otherwise  restored  for  suitable  post- 
mining  uses.  If  properly  reclaimed,  storm 
runoff  from  these  inactive  areas 
generally  will  be  of  acceptable  quality; 
however,  in  the  absence  of  proper 
reclamation,  runoff  frt>m  these  post- 
mining  areas  can  contain  unacceptable 
levels  of  solids  and  metals,  and  be 
highly  acidic  during  reclamation  and  for 
years  thereafter. 

Historically,  post-mining  discharges 
from  undergromid  mines  have 
contributed  even  more  seriously  than 
surface  mines  to  water  quality 
degradation.  In  the  past,  it  was  common 
practice  for  underground  mine 
operators,  ptirticularly  in  Appalachia. 
simply  to  "walk  away"  fttim  the  mine 
after  exfracting  all  recoverable  coal, 
without  properly  sealing  and  otherwise 
closing  the  mine.  The  results  have  been 
devastating;  it  has  been  estimated  that 
78  percent  of  all  acid  mine  drainage  in 
Appalachia  is  caused  by  post-mining 
discharges.  Commonwealth  v.  Barnes  & 
Tucker.  472  Pa.  115. 125.  n.  10  (1978). 
According  to  a  study  prepared  for  EPA 
in  connection  with  this  rulemaking,  even 
if  all  present  and  future  mines  were  to 
incorporate  extremely  advanced 
treatment  for  their  waste  streams,  the 
water  quality  of  many  watersheds 
would  not  be  substantially  improved 
because  of  the  large  contributions  of 
acid  drainage  fi^m  abandoned  mines. 
(Frontier  Technical  Associates,  Inc.. 
Inventory  of  Anthracite  Coal  Mining 
Operations,  Wastewater  Treatment  and 
Discharge  Practices  (1980)). 

As  many  studies  have  documented, 
and  as  many  commenters  have  pointed 
out  to  EPA  in  prior  rulemaking 
proceedings,  successful  control  of  post- 
mining  water  pollution  is  largely 
dependent  on  the  pre-mining  planning 
and  active  mining  practices  employed. 
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Thus,  the  mining  process  is  increasingly 
viewed  as  integrated  from  planning  to 
closure  rather  than  as  a  series  of 
unrelated,  independent  steps. 

In  order  to  address  the  environmental 
problems  associated  with  coal  mining  in 
a  comprehensive  fashion,  and  in  keeping 
with  the  notion  that  pre-mining  planning 
and  post-mining  uses  are 
interdependent.  Congress  enacted  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977.  30  U.S.C.  1201  et  seq. 
("SMCRA").  Title  V  of  this  statute  gave 
the  Office  of  Surface  Mining 
Reclamation  and  Enforcement  ("OSM") 
broad  authority  to  regulate  specific 
management  practices  before,  during 
and  after  mining.  Title  IV  of  that  statute 
addresses  the  problem  of  presently 
abandoned  mines  by  authorizing  and 
,   funding  abandoned  mine  reclamation 
projects. 

OSM  has  promulgated  comprehensive 
regulations  under  Title  V  of  SMCRA  to 
control  both  surface  coal  mining  and  the 
surface  ejects  of  underground  coal 
mining  (30  CFR  Parts  700  et  seq.). 
Implementation  of  these  requirements 
should  lead  to  significant  improvements 
in  mining  practices  and  should  serve  to 
adequately  control  post-mining 
discharges  of  water  pollution. 

On  the  other  hand,  it  will  necessarily 
be  years  before  empirical  data  are 
collected  regarding  the  effectiveness  of 
OSM's  program.  Further,  the 
establishment  of  effluent  limitations  for 
post-mining  discharges  will  likely 
encourage  coal  mine  operators  to  plan 
and  conduct  their  mining  activities  in  an 
envirorunentally  sound  manner;  given 
the  choice  between  incorporating  such 
practices  into  the  mining  plan  or 
incurring  the  costs  of  treating  polluted 
mine  drainage  indefmitely,  a  rational 
operator  would  likely  choose  the  former 
course. 

Thus,  effluent  limitations  guidelines 
for  post-mining  discharges  should  be 
coordinated  with,  and  complement,  the 
comprehensive  regulatory  scheme 
initiated  by  OSM  under  SMCRA.  This  is 
the  clear  intent  of  Congress  as  reflected 
in  SMCRA,  which  requires  EPA  to 
cooperate  "to  the  greatest  extent 
practicable"  with  the  Secretary  of  the 
Interior.  30  U.S.C.  1292(c).  SMCRA's 
legislative  history  states  Congress'  view 
that  "it  is  imperative  that  maximum 
coordination  be  required  and  that  any 
risk  of  duplication  or  conflict  be 
minimized."  H.R.  Rep.  No.  45,  94th 
Cong..  1st  Sess.  134  (1975).  The  United 
Slates  Court  of  Appeals  for  the  Fourth 
Circuit  has  held  that  EPA's  regulation  of 
post-mining  discharges  "must  be 
consistent  with  the  Secretary's 
enforcement  and  administration  of 
SMCRA."  Consolidation  Coal  Company 


v  Costle.  13  ERC  1289. 1299  (4th  Cir. 
1979). 

SMCRA  requires  coal  mines  to  post 
bond  securing  their  performance  with 
the  requirements  of  the  Act.  Under 
section  509  of  SMCRA,  liability  under 
the  bond  remains  for  at  least  five  years 
after  the  last  year  of  augmented  seeding, 
fertilizing,  irrigation  and  other 
reclamation  work  (and  for  at  least  ten 
years  after  that  time  in  those  regions  of 
the  country  where  the  average  annual 
precipitation  is  twenty-six  inches  or 
less). 

Under  OSM's  implementing 
regulations,  liability  under  performance 
bonds  continues  for  as  long  as 
necessary  to  achieve  compliance  with 
all  requirements  of  SMCRA  and  the 
regulations.  Under  30  CFR  816.42,  runoff 
from  the  disturbed  areas  of  a  surface 
mine  must  be  passed  through  a 
sedimentation  pond  or  treatment  facility 
until  the  disturbed  area  has  been 
restored,  revegetation  requirements 
have  been  met  and  the  quality  of  the 
drainage  without  treatment  "meets  the 
applicable  State  and  Federal  water 
quality  standard  requirements  for  the 
receiving  stream."  "Thus,  bond  will  not 
be  fully  released  until  all  these 
conditions  are  met — that  is,  until  the 
SMCRA  regulatory  authority  is  satisfied 
that  the  mine  operator  has  successfully 
met  all  reclamation  requirements  and 
that  the  untreated  drainage  from  the 
area  meets  Federal  and  State 
requirements. 

OSM's  requirements  for  underground 
mines  are  similar.  Surface  drainage  from 
the  disturbed  area  must  be  passed 
through  a  sedimentation  pond  or 
treatment  facility  for  the  same  period  as 
required  for  surface  mines.  However, 
drainage  from  the  underground 
workings  must  be  passed  through  a 
sediment  pond  or  treatment  facility  until 
either  the  discharge  continuously  meets 
effluent  limitations  promulgated  by 
OSM  without  treatment  or  until  the 
discharge  has  permanently  ceased.  30 
CFR  817.42.  Thus,  bond  liability  with 
respect  to  underground  mines  will  be 
released  only  when  the  SMCRA    - 
regulatory  authority  is  satisfied  that 
reclamation  of  the  disturbed  surface 
area  is  successful,  and  that  the 
underground  workings  have  been 
properly  sealed  and  closed. 

Given  the  regulatory  scheme  that  is 
now  being  initiated  by  OSM  and  by 
states  which  have  been  delegated 
SMCRA  programs  by  OSM,  EPA 
believes  that  the  goals  of  both  SMCRA 
and  the  Clean  Water  Act  are  best 
harmonized  at  this  time  by  applying 
effluent  limitations  until  full  release  of 
the  performance  bond  under  OSM 
regulations.  The  release  of  bond  by  the 


appropriate  SMCRA  authority  signifies 
that  the  coal  mine  operator  has  carried 
out  its  responsibilities  under  SMCRA, 
and  that  post-mining  pollution  problems 
are  therefore  abated  and  can  be 
reasonably  expected  not  to  recur. 

Present  evidence  indicates  that  the 
most  serious  potential  for  post-mining 
water  pollution  at  surface  mines  occurs 
within  the  first  two  years  after  cessation 
of  active  mining  operations — that  is, 
during  the  period  when  reclamation 
activities  may  not  be  complete  and  the 
treatment  of  erosion  remains  high.  This 
problem  is  largely  resolved,  however,  by 
the  fact  that  under  SMCRA.  liability 
under  the  performance  bond  cannot  be 
released  for  at  least  five  years  (and  at 
least  ten  years  in  western  states)  after 
completion  of  reclamation  work.  Thus, 
under  today's  proposal,  effluent 
limitations  will  remain  in  e^ect  during 
the  period  when  post-mining  water 
pollution  problems  are  expected  to 
occur  at  surface  coal  mines. 

It  should  also  be  recognized  that  post- 
mining  discharges  at  surface  mines 
constitute  point  sources  subject  to 
effluent  limitations  guidelines  primarily 
because  OSM  requires  the  collection  of 
drainage  from  disturbed  areas  in 
sedimentation  ponds  or  treatment 
facilities.  30  CFR  616.42.  This  drainage 
generally  would  otherwise  diffuse  non- 
point  source  runoff  Thus,  once  OSM 
authorizes  removal  of  the  sedimentation 
pond  or  treatment  facility,  and  the 
performance  bond  is  fully  released, 
there  generally  will  be  no  basis  to  apply 
EPA  effluent  limitations  because  there 
will  generally  be  no  point  source. 

The  Agency  recognizes  that  in 
isolated  instances,  runoff  from  inactive 
surface  mine  areas  might  constitute  a 
point  source  discharge,  even  if  it  is  not 
collected  in  a  wastewater  treatment 
facility.  See  Sierra  Club  v.  Abston 
Construction  Co.  14  ERC  1984  (5th  Cir. 
1980).  It  is  also  possible  that  drainage 
from  surface  mine  areas  once 
reclamation  has  been  successfully 
completed  may.  in  rare  cases,  be  acidic 
or  otherwise  warrant  treatment. 
However,  there  is  no  evidence  that  point 
source  discharges  from  surface  mines 
after  SMCRA  bond  release  will  pose  a 
pervasive  or  significant  water  p,ollution 
problem  on  a  national  scale  sufficient  to 
warrant  effluent  limitations  guidelines. 
It  should  be  emphasized  that,  in  the  rare 
instance  where  such  a  point  source 
discharge  occurs,  the  appropriate 
permitting  authority  may  require 
treatment  under  section  402(a)(1)  of  the 
Clean  Water  Act,  even  in  the  absence  of 
national  guidelines.  In  such  instances, 
the  post-mining  effluent  Hmitations 
proposed  today  would  be  appropriate 
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from  the  standpoint  of  wattewater 
treatment  methods  and  technology. 

With  respect  to  underground  mines, 
point  Bounz  discharges  of  pollution  may 
occur  years  after  mine  closure  and 
sealing,  depending  on  site-specific 
factors  (suoh  as  geology  and  hydrology). 
However,  there  is  no  way  to  ascertain  at 
this  stage  how  pervasive  this  problem  is 
likely  to  be  in  the  wake  of  SMGlA's 
requirements.  The  Commonwealth  of 
Pennsylvania  has  reported  that  seals  on 
twenty  percent  of  all  its  deep  mines 
closed  since  1966  have  subsequently 
failed.  It  is  reasonable  to  anticipate  that 
this  figure  would  decrease  as  mine 
closure  technology  advances  and  as 
OSM  requirements  are  implemented. 

In  short.  EPA  is  aware  that  OSM 
requirements  do  not.  and  cannot, 
guarantee  t^at  pollution  will  never  occur 
after  bond  qelease.  It  is  impossible  to 
achieve  that  goal  with  absolute  certainty 
since,  for  example,  technology  does  not 
exist  to  ensure  that  a  discharge  from  an 
underground  mine  will  cease  forever.  All 
that  can  be  known  at  this  time  is  that 
OSM  requirements  represent  state-of-art 
management  practices,  and  should 
reverse  the  legacy  of  abandoned  mine 
acid  drainage. 

However,  EPA  is  initiating  a  data 
collection  e^ort  which  will  help  to 
assess  systamatically:  (1)  the  likelihood 
and  severity  of  pollution  discharges  at 
coal  mines  ^fler  release  of  SMCRA 
bond;  and  [t]  the  cost-effectiveness  and 
economic  inipacts  of  establishing 
effluent  limitations  after  release  of  bond. 
The  investigation  will  have  two  parts. 
One  part  of  this  study  will  address  the 
financial  ability  of  currently  active  coal 
mines  to  prepare  for  the  possibility  of  a 
catastrophia  event  involving  the 
hydrological  balance  of  the  area.  The 
data  for  this  analysis  will  consist  of 
responses  to  a  questionnaire  mailed  to  a 
simple  random  sample  of  mines 
startified  by  size  of  production  and 
geographic  region.  The  sample  frame  for' 
this  selection  will  be  the  most  current 
MSHA  listing  of  active  mines.  The 
questionnaiiie  will  be  limited  to  these 
items:  (1)  current  yearly  production;  (2) 
identificatioli  of  market  (contract  or 
spot);  (3)  estimated  remaining  life  of  the 
mine;  (4)  estimated  total  capacity;  (5) 
type  and  amount  of  the  reclamation 
bond:  (6)  type  of  wastewater  treatment 
technology  qurrently  in  place:  (7)  age  of 
the  mine:  (8),  total  operating  costs;  and 
(9)  F.O.B.  price  per  short  ton  of  coaL 
Ai  the  same  time.  EPA  intends  to 
evaluate  thejsuccessfuhiess  of  SMCRA 
requiremenli  in  preventing  post-mining 
discharges.  Ih  consultation  with  OSM, 
EPA  will  ide^iUfy  a  set  of  mines  engaged 
in  reclamation  activities  under  OSM 
regulations  and  those  mines  which  have 


undergone  reclamation  procedures  prior 
to  the  OSM  regulations.  The  primary 
focus  will  be  to  measure  the  success  of 
reclamation  ondsr  OSM  regulations  in 
solving  water  poOotioa  problems 
without  resorting  to  pollution  control 
technology.  This  evaluation  wiU  consist 
of  an  examination  of  the  reclamation 
procedures  used  at  the  mine  and 
whether  a  discharge  occurred 
afterwards.  This  sample  will  be  used  to 
estimate  the  proportion  and  types  of 
mines  which  could  be  expected  to  fail  in 
attempts  to  prevent  polluting  discharges 
after  mining  ceases.  This  evaluation  will 
also  investigate  monitoring  data  during 
and  after  reclamation  and  closure 
activities  in  order  to  quantify  pollutant 
discharges.  These  mines  will  be 
administered  a  questionnaire  similar  to 
those  descrit)ed  above. 

It  is  expected  that  this  survey  will 
provide  the  Agency  with  a  basis  for 
assessing  the  appropriateness  and 
feasibility  of  establishing  national 
regulations  applicable  after  t>ond 
release.  This  survey  is  now  proceeding 
and  is  expected  to  be  completed  by  July, 
1981. 

(d)  Definition  of  "New  Source  Coal 
Mine".  The  NSPS  regulations 
promulgated  on  January  12, 1979, 
defined  a  "new  source  coal  mine"  as  a 
coal  mine  which: 

(1)  was  not  assigned  the  applicable 
Mining  Safety  and  Health 
Administration  (MSHA)  identification 
number  under  30  CFR  Part  82  prior  to 
the  promulgation  date  of  these  new 
source  performance  standards  and 
which,  at  such  date,  had  no  contractual 
obligation  to  purchase  imique  facilities 
or  equipment  as  defined  in  Appendix  A 
of  40  CFR  Part  8.  Guidance  on 
Determining  a  New  Source,  or 

(2)  is  determined  by  the  Regional 
Administrator  to  constitute  a  "major 
alteration"  in  accordance  with  40  CFR 
Part  6  Appendix  A  (even  if  the 
applicable  MSHA  identification  number 
is  assigned  prior  to  the  promulgation 
date  of  new  source  performance 
standards).  In  making  this 
determination,  the  Regional 
Administrator  shall  take  into  account 
the  occurrence  of  one  or  more  of  the 
following  events,  in  connection  with  the 
mine  for  which  the  NPDES  permit  is 
being  considered,  after  the  date  of 
promulgation  of  applicable  new  source 
performance  standards: 

(i)  A  mine  operation  initiates 
extraction  of  a  coal  seam  not  previously 
extracted  by  that  mine; 

(ii)  a  mine  operation  discharges  into  a 
drainage  area  not  previously  affected  by 
wastewater  discharges  from  the  mine; 

(iii)  a  mine  operation  causes  extensive 
new  sur&ce  disruption: 


(iv)  a  mine  op«ation  initiates 
construction  of  a  new  shaft  slope,  or 
drift; 

(vj  a  mine  operation  makes  significant 
capital  investment  in  additional 
equipment  or  additional  facilities: 

(vi)  such  other  factors  as  the  Regional 
Administrator  deems  relevant  (emphasis 
added). 

Subsequently,  in  accordance  with  the 
Court's  decision  in  Pennsylvania 
Citizens  Coalition  et  al.  v.  EPA,  14  ERC 
1545  (3rd  Cir.  1980).  the  Agency 
amended  the  definition,  changing  the 
reference  date  for  determining  new 
source  coal  mines  to  the  date  of  NSPS 
proposal,  rather  than  the  date  of  final 
NSPS  promulgation.  See  45  PR  43413 
Oune  27, 1980). 

In  addition,  the  first  portion  of  the 
new  source  test  was  diallei^ed  in 
Begay  et  al.  v.  Costle.  No.  79-1600  (10th 
Cir.).  Petitioners  in  that  case  aijued  that 
the  obtaining  of  a  MSHA  identification 
number  bears  no  necessary  relationship 
to  the  date  of  commencement  of 
construction,  which  is  the  statutory  test 
for  determining  new  sources.  This  case 
was  voluntarily  dismissed  by  aO  parties. 
However,  because  reliance  on  the 
MSHA  criteria  has  engendered 
substantial  controversy  in  the  past,  the 
Agency  believes  it  prudent  not  to  rely  on 
that  test  for  the  purpose  of  today's 
proposed  new  source  performance 
standards.  Instead,  the  first  portion  of 
the  "new  source"  test  tracks  section 
306(a)(2)  of  the  statute,  and  defines  a 
new  source  coal  mine  as  one  which 
commences  construction  after  the  date 
of  publication  of  today's  proposed 
regulations.  Interested  persons  are 
referred  to  die  Agency's  consolidated 
permit  regulations  for  elaboration  as  to 
when  a  new  source  commences 
construction,  45  FR  at  33452, 
5  122.66(b)(3)  (May  19. 1980). 

The  applicability  of  today's  proposal 
and  the  prior  new  source  regulations 
requires  clarification.  Generally,  the 
NSPS  regulations  promulgated  on 
January  12, 1979.  apply  to  all  new  source 
coal  mines  as  defined  in  those 
regulations  (as  amended  on  June  27, 
1980)  and  today's  proposed  NSPS 
regulations  apply  to  new  sources  as 
defined  in  this  proposal.  However,  it  is 
theoretically  possible  for  a  facility  to 
qualify  as  a  "new  source"  under  both 
definitions.  For  example,  if  a  facility  did 
not  have  any  contractual  commitments 
and  did  not  obtain  a  MSHA 
identification  number  before  September 
19, 1977.  but  obtained  a  MSiA  number 
on  September  1, 1980,  it  would  foil 
within  the  definition  of  a  new  source 
coal  mine  under  the  prior  NS>S 
regulations.  However,  if  it  did  not  enter 
into  any  construction  within  the 
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meaning  of  today's  proposal  until  after 
today,  then  it  would  also  be  a  new 
source  within  the  meaning  of  today's 
definition.  In  this  situations,  the  coal 
mine  would  be  subject  to  today's 
proposed  NSPS  requirements,  rather 
than  those  pmnulgated  on  January  IZ 
197B.  By  definition,  the  mine  would 
qualify  as  a  new  source  under  today's 
propmaL  and  it  will  not  suffer  any 
prejudice  by  being  subject  to  these 
NSPS  requirementrs  since  it  has  not 
entered  into  any  construction  prior  to 
today. 

If  a  mine  obtained  a  MSHA  number 
prior  to  September  19. 1977,  then  under 
the  prior  NSPS  regulation  it  qualified  as 
an  existing  sourer,  however,  in  the 
unlikely  event  that  that  mine  had  not 
commenced  construction  until  after 
today,  then  it  would  qualify  as  a  new 
source  under  today's  definition.  In  this 
case,  the  facility  will  also  be  treated  as 
a  new  source  subject  to  today's 
proposed  NSPS  requirements,  since,  by 
definition,  it  will  not  suffer  any 
prejudice  as  a  result  of  the  changed 
definition. 

VUL  BAT  Effluent  LimitatioDs 

The  factors  considered  in  assessing 
best  available  technology  economically 
achievable  (BAT)  include  the  age  of 
equipment  and  facilities  involved,  the 
process  employed,  process  changes, 
non-water  quality  environmental 
impacts  (including  energy  requirements), 
and  the  costs  of  application  of  such 
technology  (Section  304fb)(2)(B)).  In 
general,  the  BAT  technology  level 
represents,  at  a  minimum,  the  best 
economically  achievable  performance  of 
plants  of  various  ages,  sizes,  processes 
or  other  shared  characteristics.  Where 
existing  performance  is  uniformly 
inadequate.  BAT  may  be  transferred 
from  a  different  subcategory  or  category. 
BAT  may  include  process  changes  or 
internal  controls,  even  when  not 
common  industry  practice. 

The  statutory  assessment  of  BAT 
considers  costs,  but  does  not  require  a 
balancing  of  costs  against  effluent 
reduction  benefits  (see  Weyerhaeuser  v. 
Costle,  supra).  In  developing  the 
proposed  BA'T,  however,  EPA  has  given 
substantial  weight  to  the  reasonableness 
of  costs.  The  Agency  has  considered  the 
volume  and  nature  of  discharges  before 
and  after  application  of  BAT,  the 
general  environmental  effects  of  the 
pollutants,  the  technical  feasibility  of 
implementing  the  technology,  and  the 
costs  and  economic  impacts  of  the 
candidate  pollution  control  levels. 

The  Agency  considered  a  number  of 
options  for  regulation  of  existing  sources 
subject  to  the  BAT  requirement  and  new 
sources  subject  to  the  NSPS 


reqairemenL  The  BAT  options  are 
detailed  below.  New  source  options  art 
discussed  in  Section  X. 
(a)  BAT  Options  Considered 

(1)  Option  One — Require  efDuent 
limitations  equivalent  to  those 
promulgated  under  BPT.  For  acid 
drainage  mines  and  coal  preparation 
(dants  and  associated  areas  the 
limitations  are  based  on  the  application 
of  neutralization,  aeration,  and  settling 
technologies.  For  alkaline  mines  and 
reclamation  areas,  limitations  are  based 
upon  application  of  settling  technology. 

Post-mining  discharge  limitations  and 
the  modified  storm  exemption  discussed 
in  Section  VII  would  also  apply  here. 

(2)  Option  Two— Require  compliance 
for  active  mine  drainage  and 
preparation  plants  and  associated  areas 
wastewater  with  effluent  limitations 
based  upon  flocculant  addition 
technology  as  an  end-of-pipe  treatment 
supplementing  existing  technology. 

Post-mining  discharge  limitations  and 
the  modified  storm  exemption  discussed 
in  Section  VII  would  also  apply  here. 

(3)  Option  Three — Require  effluent 
limitations  based  on  the  application  of 
granular  media  filtration  technology  as 
an  end-of-pipe  treatment  after  BPT  for 
active  mining  area  and  coal  preparation 
plant  wastewaters. 

Post-mining  discharge  limitations  and 
the  modified  storm  exemption  discussed 
in  Section  VO  would  also  apply  here. 

(4)  Option  Four — Require  no  discharge 
of  process  wastewater  pollutants  fi-om 
existing  preparation  plants,  with  one  of 
the  above  options  selected  for  mine 
drainage  and  coal  preparation  plant 
associated  area  runoff.  Associated  area 
drainage,  which  includes  runoff  from 
coal  and  refuse  storage  piles  and  other 
areas  adjacent  to  the  preparation  plant 
would  be  segregated  from  the 
preparation  plant  water  circuit  for 
separate  treatment.  Total  recycle  of 
preparation  plant  circuit  water  would  be 
necessary,  with  ditching  or  diking 
installed  around  the  treatment  facilities 
to  divert  storm  and  other  surface  runoff. 
Associated  area  drainage  would  have  to 
be  neutralized  and  settled  in  a  separate 
facility.  The  modified  storm  exemption 
discussed  in  Section  VII  would  apply  to 
the  associated  area  drainage  treatment 
system  but  not  to  the  preparation  plant 
water  circuit 

(b)  BAT  Selection  and  Decision 
Criteria.  EPA  has  selected  Option  One 
as  the  basis  for  proposed  BAT  effiuent 
limitations.  This  conclusion  is  based  on 
four  factors:  (1)  the  toxic  metals  were 
found  at  levels  very  near  or  at 
concentrations  considered  to  be  the 
detection  Umit  by  state-of-the-art 
analytical  techniques;  (2)  treatabitity 
studies,  pilot  plant  studies,  and 


statistical  analyses  indicated  very  low. 
if  any.  additional  reductions  of  toxic 
metals  are  achievable  beyond  BPT 
levels:  (3)  it  is  infeasible  to  implement 
the  BAT  candidate  technologies 
throxighout  the  industiy  based  upon  by 
technical  and  cost  considerations  (e.^.. 
providing  power,  access,  and  security 
for  filtration  water  treatment  of  remote 
discharges  in  Appalachia):  and  (4)  toxic 
otganics  that  were  detected  in  BPT— 
treated  effluents  occurred  at  levels  too 
low  to  effectively  treat  were  uniquely 
related  to  only  a  few  facilities  or  were 
attributable  to  sampling  or  analytical 
contamination. 

In  the  sampling  programs  conducted, 
toxic  metals  appeared  in  BPT-treated 
effiuent  at  concentrations  of  0.2  mg/1 
and  above  in  only  15  of  1.755  toxic  metal 
analyses  and  at  only  nine  of  74  facilities 
sampled.  Furthermore,  each  metal  was 
detected  at  these  concentrations  at  very 
few  mines,  thus  indicating  that  national 
regulations  are  unwarranted.  It  is 
recognized  that  a  metal  may 
occasionally  be  present  in  high 
concentrations.  For  example,  zinc  was 
detected  11  times  at  concentrations  of 
0.5  mg/1  and  above  (all  11  times  at  one 
of  the  74  facilities  sampled). 
Concentrations  might  be  relatively  high 
in  treated  wastewaters  from  areas 
where  zinc  was  deposited 
simultaneously  with  the  plant  organisms 
during  coal  formation  or  as  a  mineral  in 
surrounding  strata.  In  this  event  permit 
writers  have  the  authority  to  establish  a 
specific  limitation  for  the  particular 
pollutant  in  question.  The  Development 
Document  presents  detailed  information 
on  the  frequency  of  occurrence  and 
concentrations  of  toxic  pollutants  in  raw 
and  treated  wastewaters  in  this 
industry. 

To  assess  the  effectiveness  of  certain 
technologies  in  reducing  toxic  metal 
pollutants,  the  Agency  instituted  a 
number  of  treatability  studies  at  various 
mine  sites.  Technologies  investigated 
include  fiocculant  addition,  granular 
media  filtration,  carbon  adsorption,  ion 
exchange,  and  reverse  osmosis.  In 
general,  these  treatment  options  showed 
effective  reductions  of  toxic  metals 
concentrations  when  these  species  were 
introduced  as  soluble  salts  (e.g..  CuCls 
or  Zn(NOj)i).  This  procedure  is  termed 
"spiking."  Spiking  was  performed 
because  it  was  not  possible  to  find  BPT- 
treated  mine  water  with  enough 
naturally  occurring  toxic  metals  in 
quantities  sufficient  to  perform       . 
meaningful  treatability  studies.  When 
BPT-treated  wastewater  was  used  as 
infiuent  to  the  pilot  treatment  unit  with 
no  spiking  solutions  added,  the  metals 
reductions  achieved  were  marginal  and 
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could  not  be  quantified  with  precision 
because  the  influent  levels  were  so  near 
the  detection  liiiiits. 

As  a  result  of  the  above  factors,  the 
Agency  has  selected  Option  One  as  the 
appropriate  altamative  for  the  BAT 
regulations.       I 

Option  Four,  for  existing  preparation 
plants,  was  not  selected  because  of  the 
high  retrofit  expenditures  (S291  million 
capital,  $52.6  mllion  annual;  1980 
dollars)  and  smtll  additional  pollutant 
removals  achievable. 

IX.  BCT  EflluenI  limitations 

The  1977  amendments  added  Section 
301(b)(4)(E)  to  tHe  Act.  establishing 
"best  conventio(ial  pollutant  control 
technology"  (BCT)  for  discharges  of 
conventional  pollutants  from  existing 
industrial  point  Sources.  Conventional 
polutants  are  those  deHned  in  Section 
304(b)(4)— BOD.JTSS.  fecal  coliform,  and 
pH — and  any  additional  pollutants 
defined  by  the  Administrator  as 
"conventional."  lOn  July  30. 1978,  EPA 
designated  oil  a^d  grease  as  a 
conventional  pollutant  (44  FR  44501). 

BCT  is  not  anladdtional  limitation: 
rather  it  replace^  BAT  for  the  control  of 
conventional  pollutants.  BCT  requires 
that  limitations  tor  conventional 
pollutants  be  assessed  in  light  of  a  new 
"cost-reasonablfness"  test  which 
involves  a  comparison  of  the  cost  and 
level  of  reduction  of  conventional 
pollutants  from  ^he  discharge  of  publicly 
owned  treatment  works  (POTW)  to  the 
cost  and  level  olj reduction  of  such 
pollutants  from  a  class  or  category  of 
industrial  sources.  As  a  part  of  its 
review  of  BAT  for  certain  "secondary" 
industries,  the  Agency  has  promulgated 
a  methodology  fi)r  this  cost  test  (44  FR 
50732.  August  2a  1979).  The  Agency 
comperes  the  costs  and  levels  of 
removal  in  a  subcategory  with  those  of 
an  "average"  POTW  with  a  flow  of  2 
mgd.  If  the  costs  per  pound  of  removal  in 
the  industrial  subcategory  are  equal  to 
or  less  than  the  cost  per  pound  to  the 
POTW  ($1.51  pe|  pound;  1979  dollars), 
then  the  costs  arje  considered 
reasonable. 

As  discussed  h  Section  VIII,  the 
Agency  has  determined  that  BAT 
technology  is  eqjiivalenl  to  BPT  for  the 
coal  mining  industry.  The  technologies 
cojisidered  for  tueatemenl  of 
conventional  poOutants  are  the  same  as 
those  considered  for  treatment  of  toxic 
pollutants.  Accordingly,  by  definition, 
BCT  for  this  industry  meets  the  BCT  cost 
test  because  there  is  no  incremental  cost 
to  remove  conventional  pollutants 
beyond  BPT. 


X.  New  Source  Perfonnance  Standard* 
(NSP8) 

Under  Section  306  of  the  Act,  new 
source  performance  standards  (NSPS) 
are  to  be  based  on  application  of  the 
best  available  demonstrated  technology. 
New  mining  facilites  have  the 
opportunity  to  implement  the  best  and 
most  efficient  coal  mining  processes  and 
wastewater  treatment  technologies. 
Congress,  therefore,  directed  EPA  to 
consider  the  best  demonstrated  process 
changes  and  end-of-pipe  treatment 
technologies  capable  of  reducing 
pollution  to  the  maixmum  extent 
feasible. 

(a)  NSPS  Options  Considered.  The 
Agency  considered  the  following  NSPS 
options;  * 

(1)  Option  One— Require  NSPS  in 
each  subcategory  lo  be  based  on  BPT 
technology. 

(2)  Option  Two — Require  achievement 
of  performance  standards  based  on 
flocculant  addition  to  supplement  BPT 
treatment  for  mine  drainage  and 
preparation  plant  and  associated  area 
drainage. 

(3)  Option  Three — Require 
achievement  of  performance  standards 
based  on  granular  media  filtration  as 
end-of-pipe  treatment  to  existing 
technology  for  mine  drainage  and 
preparation  plant  and  associated  area 
drainage,  as  per  BAT  Option  Three. 

(4)  Option  Four — Require  no  discharge 
of  process  wastewater  pollutants  from 
new  source  preparation  plants,  with  one 
of  the  above  options  selected  for  mine 
drainage  and  preparation  plant 
associate  areas.  Associated  area 
drainage  would  be  segregated  from  the 
preparation  plant  process  wastewater. 
Under  this  option,  no  storm  exemption  is 
provided  for  the  coal  preparation  plant 
water  circuit. 

(b)  NSPS  Selection  and  Decision 
Criteria.  EPA  has  selected  Options  One 
and  Four  as  the  basis  for  proposed  new 
source  performance  standards.  The 
rationale  for  selecting  Option  One  is 
identical  to  that  described  in  Section 
VIII,  and  the  reader  is  referred  there  for 
additional  detail.  EPA  has  selected 
Option  Four  as  the  basis  for  NSPS  in  the 
preparation  Plant  subcategory  because 
zero  discharge  is  a  demonstrated 
technology  for  these  facilities.  Many 
existing  facilities  are  practicing  total 
recycle  of  preparation  plant 
wastewaters.  Further,  this  option  is 
feasible  for  nexv  sources,  which  can  plan 
wastewater  treatment  and  management 
practices  at  the  design  stage,  thereby 
avoiding  costly  retrofit  which  would  be 


'Options  One.  Two.  and  Three  include  poit- 
mining  discharge  limilalions  and  the  modiHed  storm 
exemption  as  discussed  in  Section  VIII. 


required  by  the  majority  ot  existiog 
spurces. 

XI.  Best  Management  Practices 

Section  304(e)  of  the  Qean  Water  Act 
authorizes  the  Administrator  to 
prescribe  "best  management  practices" 
("BMFs")  to  control  "plant  site  runoff, 
spillage  or  lealcs,  sludge  or  waste 
disposal,  and  drainge  from  raw  material 
storage."  However,  the  Administrator 
may  prescribe  BMFs  only  where  he 
fmds  that  they  are  needed  to  prevent 
"significant  amounts"  of  toxic  or 
hazardous  pollutants  from  entering 
navigable  waters. 

In  contrast  to  this  limited  authority. 
Congress,  through  SMCRA,  directed 
OSM  to  prescribe  a  range  of 
management  practices  for  coal  mines. 
SMCRA  and  OSM's  implementions 
regulations  can  be  viewed  as  a  BMP 
program  tailored  for  coal  mines, 
reflecting  Congress'  awareness  that  a 
comprehensive  regulatory  scheme  is 
needed  to  remedy  the  host  of 
environmental  degradations  caused  by 
past  mining  practices. 

Therefore,  it  is  not  EPA's  intention  at 
this  time  to  propose  BMFs  for  coal 
mining  under  the  Clean  Water  Act. 
Rather,  it  is  anticipated  that  today's 
proposed  regulations  governing  point 
source  discharges,  coupled  with  OSM's 
program,  will  provide  a  coherent  and 
complementary  framework  for  the 
regulation  of  this  industry.  The  two 
agencies  have  worked  closely  on  this 
rulemaking  and  related  rulemaking  by 
OSM  to  ensure  the  duplication  and 
conflict  in  federal  regulation  is 
minimized.  If.  in  the  future,  it  appears 
the  BMFs  under  the  Clean  Water  Act 
are  necessary  to  supplement  OSM's 
program,  EPA  will  propose  them  as 
appropriate. 

XII.  Variances  and  Modifications 

Both  BAT  and  BCT  effluent 
limitations  are  subject  to  EPA's 
"fundamentally  different  factors" 
variance.  See  £.  /.  du  Pont  de  Nemours 
and  Qo.  v.  Train  430  U.S.  1112  (1977). 
Weyerhaeuser  Co.  v.  Costle,  supra.  This 
variance  recognizes  factors  concerning  a 
particular  discharger  which  are 
fundamentally  different  from  the  factors 
considered  in  this  rulemaking.  Although 
this  variance  clause  was  set  forth  in 
EPA's  1973-1976  industry  regulations,  it 
will  now  be  included  only  by  reference 
in  the  coal  mining  and  other  industry 
regulations.  See  the  final  NPDES 
regulations,  40  CFR  Part  125,  Subpart  D. 
44  FR  32854.  32893  (June  7. 1979).  for  the 
text  and  explanation  of  the 
"fundamentally  different  factors" 
variance. 
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The  BAT  Hmitatioru  in  these 
regulations  also  are  subject  to  EPA's 
"fundamentally  different  factors" 
variance.  BAT  limitations  for 
nonconventional  pollutants  are  subfect 
to  modifications  tinder  Sections  301(c) 
and  301(g)  of  the  Act  These  statutory 
modifications  do  not  apply  to  toxic  or 
conventional  pollutants.  According  to 
Section  301(jMl)(B),  applications  for 
these  modifications  must  be  flled  within 
270  days  after  promulgation  of  Tmal 
effluent  limitations  guidelines.  See  43  FR 
40BS9  (Sept.  13. 1978). 

New  source  performance  standards 
are  not  subiect  to  modification  through 
EPA's  "fundamentally  different  factors" 
variance  or  any  statutory  or  regulatory 
modifications.  See  du  Pont  v.  Train, 
supra. 

Xm.  Upset  and  Bypass  Provisions 

An  issue  of  recurrent  concern  has 
been  whether  industry  guidelines  should 
include  provisions  authorizing 
noncompliance  with  effluent  limitations 
during  periods  of  "upset"  of  "by  pass." 
An  upset,  sometimes  called  an 
"excursion,"  is  unintentional 
noncompliance  occurring  for  reasons 
beyond  the  reasonable  control  of  the 
permittee.  It  has  been  atgued  that  an 
upset  prtovision  in  EPA's  effluent 
limitations  guidelines  is  necessary 
because  such  upsets  will  inevitably 
occur  due  to  limitations  in  even  properly 
operated  control  equipment  Because 
technology-based  limitations  are  to 
require  only  what  technology  can 
achieve,  it  is  claimed  that  Uability  for 
such  situations  is  improper.  When 
confronted  with  this  issue,  courts  have 
divided  on  the  question  of  whether  an 
explicit  upset  or  excursion  exemption  is 
necessary  or  whether  upset  or  excursion 
incidents  may  be  handled  throu^  EPA's 
exercise  of  enforcement  discretion. 

While  an  upset  is  an  unintentional 
episode  during  which  effluent  limits  are 
exceeded,  a  bypass  is  an  act  of 
intentional  noncompliance  in  emergency 
situations  during  which  waste  treatment 
facilities  are  circumvented.  Bypaa^ 
provisions  have,  in  the  past  been 
included  in  NPDES  permits. 

EPA  has  determined  that  both  explicit 
upset  and  bypass  provisions  should  be 
included  in  NPDES  permits  and  has 
promulgated  NPDES  regulations  which 
include  upset  and  bypass  permit 
provisions.  See  45  FR  33448.  {  12Z.e0(g) 
and  (h)  (May  19. 1980).  The  upset 
provision  establishes  an  upset  as  an 
affirmative  defense  to  prosecution  for 
violation  of  a  technology-based  effluent 
limitation.  The  bypass  provision 
authorizes  bypassing  to  prevent  loss  of 
life,  personal  injury,  or  severe  property 
damage. 


The  Agency  has  received  several 
inquiries  concerning  the  relationship 
between  the  general  upset  and  bypass 
provisions  set  forth  in  the  consolidated 
permit  regulations  and  the  storm 
exemption  contained  in  the  BPT  and 
NSPS  regulations  for  coal  mining.  The 
storm  exemption  discussed  in  Section 
VII  of  this  notice  supersedes  the  generic 
upset  and  bypass  provisiotu  with 
respect  to  precipitation  events;  that  is, 
an  operator  wishing  to  obtain  relief  from 
effluent  requirements  due  to 
precipitation  events  must  comply  with 
the  prerequisites  of  the  rainfall 
exemption  provision.  However,  the 
upset  and  bypass  provisions  are 
available  to  coal  mines  in  all  other 
applicable  situations. 

XIV.  Pollutant  Parameter  S«iection 

The  revised  Settlement  Agreement 
described  in  Sections  I  and  11  of  this 
notice  authorizes  the  exclusion  from 
regulation,  in  certain  instances,  of  toxic 
pollutants  and  industry  subcategories. 
Data  collected  and  received  by  EPA 
were  used  in  making  decisions  not  to 
regulate  specific  toxic  pollutants.  EPA 
has  not  selected  any  toxic  pollutants  for 
control  by  national  regulation  in 
dischaiges  from  the  coal  mining 
industry.  Specific  effluent  limitations  are 
being  established  for  TSS.  pH,  iron, 
manganese,  and  settleable  solids. 

Paragraph  8(a)(iii)  of  the  revised 
Settlement  Agreement  allows  the 
Adminsitrator  to  exclude  from 
regulation  toxic  pollutants  not 
detectable  by  Section  304(h)  analytical 
methods  or  other  state-of-the-art 
methods.  This  provision  includes 
pollutants  not  detected  at  levels  above 
EPA's  nominal  detection  limit  (10  ug/l) 
for  toxic  oiganics  and  those  pollutants 
whose  presence  is  due  to  contamination 
during  sampling,  sample  transport  and 
analysis.  For  coal  mining,  sixty-seven 
toxic  organic  pollutants  were  not 
detected.  Ten  toxic  organic  pollutants 
are  believed  to  be  present  due  to 
sampling  or  analytical  contamination. 
Paragraph  8(aKiii)  also  allows  the 
Adminsitrator  to  exclude  from 
regulation  any  pollutant  detected  in  only 
a  small  number  of  sources  within  the 
category  or  subcategory  and  uniquely 
related  to  only  those  sources.  Twenty- 
three  toxic  organics  were  detected  in  die 
effluent  of  only  one  or  two  mines  and 
always  below  10  ug/l. 

Paragraph  8(a)(iii)  allows  for  the 
exclusion  of  pollutants  which  were 
detected  in  amounts  too  small  to  be 
effectively  reduced  by  technologies 
known  to  the  Administrator.  Fourteen  of 
the  toxic  organics  were  detected  in 
amounts  too  small  to  be  effectively 
reduced  Of  the  thirteen  toxic  metals. 


Hve  (antimony,  beryllium,  cadmium, 
silver  and  thallium)  were  detected  in  the 
effluents  of  two  or  more  mines  at 
concentrations  virtuaUy  at  the 
detectable  limits.  Therefore, 
technologies  more  advanced  than  BPT 
are  not  known  to  the  Adminsitrator 
which  effectively  reduce  the 
concentration  of  these  pollutants  in  the 
effluent. 

Paragraph  8(a)(iii)  also  provides  for 
exclusion  of  pollutants  if  these 
pollutants  are  already  effectively 
controlled  by  technologies  upon  which 
other  efnuent  limitations  and  guidelines 
are  based.  Eight  toxic  metal  pollutants 
(arsenic,  chromium,  copper,  lead, 
mercury,  nickel,  selenium,  and  zinc) 
were  excluded  from  BAT  regulation 
under  this  criterion.  As  discussed  in 
Section  VIII.  these  metals  are  generally 
found  in  BPT-treated  effluents  at  such 
low  concentrations  that  BPT  technology 
effectively  conUxils  these  metals  when 
present  in  wastewater. 

Cyanide  was  detected  in  six  Uvated 
effluents,  although  at  or  below  the 
accepted  level  of  analytical  precision. 
Therefore,  additional  treatment  for 
cyanide  reduction  caimot  be  evaluated. 
Chrysotile  asbestos  was  detected  at 
concentrations  considered  to  be  slightly 
above  background  levels.  At  the  levels 
reported,  the  analytical  method  used  to 
measure  asbestos  is  imprecise.  As  the 
method  continues  to  be  refined,  the 
Agency  will,  if  necessary,  re-examine 
the  levels  of  chrysotile  asbestos  in  coal 
mining  wastewaters  and  determine 
whether  regulation  is  necessary. 

The  114  oi:ganic  pollutants  excluded 
from  regulation  are  listed  in  Appendices 
B.  C.  D  and  E  of  diis  notice. 

XV.  Nonwater  Quality  Aspects  of 
Pollution  Control 

The  elimination  or  reduction  of  one 
form  of  pollution  may  aggravate  other 
environmental  problems.  Therefore, 
Sections  3040})  and  306  of  the  Act 
require  EPA  to  consider  the  nonwater 
quality  environmental  impacts 
(including  energy  requirements)  of  its 
regulations.  In  compliance  with  these 
provisions,  EPA  has  considered  the 
effect  of  these  regulations  on  air 
pollution,  solid  waste  generation,  and 
energy  consumption. 

While  it  is  difficult  to  balance 
pollution  problems  against  each  other 
and  against  energy  utilization  and 
economic  constraints,  EPA  is  proposing 
regulations  which  it  believes  best  serve 
competing  national  goals. 

This  proposal  was  circulated  to  and 
reviewed  by  EPA  personnel  responsible 
for  nonwater  quality  environmental 
programs.  The  foDowiog  are  die 
nonwater  quality  environmental  aspects 


3150 


Federal  Register  /  Vol.  46.  No.  8  /  Tuesday.  January  13.  1981  /  Proposed  Rules 


(including  enerty  requirements) 
associated  witflthe  proposed 
regulations. 

Air  Pollution.  Imposition  of  BAT,  BCT. 
and  NSPS  standards  will  not  create  any 
additional  air  pollution  problems. 

Solid  Waste.  Some  of  the  solid  waste 
production  associated  with  the  coal 
mining  industry  is  generated  by  current 
treatment  systems  installed  primarily  to 
treat  wastewater.  Imposition  of  BAT 
and  NSPS  standards  will  not 
measurably  increase  the  solid  waste 
production  for  the  industry.  BAT 
standards  will  add  no  additional  solid 
waste  since  BAT  limitations  would  be 
equivalent  to  the  BPT  requirement  in  all 
subcategories,  "the  Agency  is  proposing 
requirements  fof  areas  under 
reclamation  and  for  sites  where  mining 
has  ceased:  however,  sediment  control 
for  these  areas  is  already  required  by 
other  federal  re|ulations.  and  thus  no 
additional  solid  waste  would  result. 

The  same  is  ttue  for  NSPS.  with  the 
exception  of  the  coal  preparation  plant 
subcategory.  The  Agency  is  proposing 
that  new  source  preparation  plants  will 
be  required  to  achieve  zero  discharge  of 
process  wastewater  pollutants.  The 
additional  solid  waste  production 
associated  with  implementation  of  zero 
discharge  would  be  minimal.  This  is 
demonstrated  by  examining 
concentrations  ()f  suspended  solids  at 
different  points  in  the  preparation  plant 
treatment  system.  The  average 
concentration  of  total  suspended  solids 
in  the  raw  wastewater  is  34,100  mg/1. 
BPT  technology  reduces  this  to  35  mg/1 
or  less.  Therefone,  the  vast  majority  of 
solid  waste  would  be  generated  from  the 
BPT  requirement,  with  relatively  small 
additional  amounts  produced  by  the 
NSPS  requirement. 

On  October  2l  1980,  the  President 
signed  into  law  (he  Solid  Waste 
Disposal  Act  Amendments  of  1980 
which  amend  thfe  Resource 
Conservation  arid  Recovery  Act  of  1976 
(RCRA),  42  U.S.C.  4901  et  seq.  Section 
2(c)  of  this  law  ti-ansfers  to  the  Secretary 
of  the  Interior  exclusive  responsibility 
for  implementing  the  requirements  of 
Subtitle  C  of  RCRA  with  respect  to  coal 
mining  wastes  or  overburden  for  which 
a  surface  coal  mining  and  reclamation 
permit  has  been  issued  or  approved 
under  the  Surfaqe  Mining  Control  and 
Reclamation  Ac|  of  1977  (SMCRA). 
Within  90  days  after  enactment  of  the 
amendments,  tht  Administrator  of  EPA 
is  directed  to  review  regulations 
promulgated  by  the  Secretary  under 
SMRCA  and  to  determine  whether  these 
regulations  are  adequate  to  implement 
Subtitle  C  of  RCKA.  The  Secretary  is 
directed  to  promiulgate  regulations 
which  may  be  necessary  to  carry  out 


this  mandate,  after  obtaining  the 
Administrator's  concurrence.  In 
addition,  the  amendments  provide  that 
any  permit  covering  coal  mine  wastes  or 
overburden  under  SMRCA  shall  be 
deemed  a  permit  issued  uiider  section 
3005  of  RCRA  with  respect  to  the 
treatment,  storage,  or  disposal  of  such 
wastes  or  overburden  (Sec.  11).  The 
amendments  exempt  coal  mine  wastes 
and  overburden  from  regulations 
promulgated  by  the  Administrator  under 
Subtitle  C  of  RCRA  (Sec.  11). 

As  a  result  of  these  amendments,  the 
coal  mining  industry  will  incur  no  costs 
under  existing  Subtitle  C  requirements 
with  respect  to  the  treatment,  storage 
and  disposal  of  coal  mining  wastes  and 
overburden.  Further,  it  i"*  too  early  to 
know  whether  the  requirements  of 
SMRCA  will  be  considered  adequate  to 
carry  out  the  goals  of  RCRA.  or  whether 
it  will  be  necessary  fo(  the  Secretary  to 
promulgate  additional  regulations.  This 
is  particularly  the  case  since  a 
determination  as  to  whether  these 
wastes  are  hazardous  within  the 
meaning  of  Subtitle  C  has  not  yet  been 
made,  and  such  determinations  may 
vary  from  site  to  site.  Consequently,  the 
costs,  if  any.  of  complying  with  sohd 
waste  disposal  requirements  beyond 
those  presently  required  under  SMRCA 
are  uncertain,  and  have  not  been 
included  in  the  Agency's  baseline 
economic  analysis  for  this  industry. 

Energy  Requirements.  Achievement  of 
BAT  and  NSPS  effluent  limitations  will 
not  result  in  a  significant  net  increase  in 
energy  requirements  because  these 
standards  are  equivalent  to  BPT  effluent 
limitations,  with  the  exception  of  the 
NSPS  requirement  of  zero  discharge  for 
coal  preparation  plants.  The  zero 
discharge  standard  may  mandate 
installation  of  additional  pump 
equipment  and,  in  a  few  cases,  chemical 
addition  equipment  to  provide  recycle 
water  of  adequate  quality  to  be  reused 
in  the  plant.  However,  the  energy 
requirements  for  recycle  pump 
operation,  for  instance,  will  be  offset  to 
a  great  extent  by  decreased  fresh-water- 
makeup  pump  energy  requirements. 
Thus,  the  incremental  amount  of  energy 
associated  with  these  techniques, 
beyond  the  BAT  requirement,  is 
insignificant. 

XVI.  Costs  and  Economic  Impact 

Executive  Order  12044  requires  EPA 
and  other  agencies  to  perform  a 
Regulatory  Analysis  of  certain 
regulations  (43  FR  12661.  March  23, 
1978).  EPA's  proposed  regulations  for 
implementing  Executive  Order  12044 
require  a  Regulatory  Analysis  for  major 
significant  regulations  involving  annual 
compliance  costs  of  $100  million  or 


meeting  other  specifled  criteria  (43  FR 
298891,  July  11. 1978).  Where  the^ 
criteria  are  met.  the  proposed 
regulations  require  EPA  to  prepare  a 
formal  Regulatory  Analysis,  including 
an  economic  impact  analysis  and 
evaluation  of  regulatory  alternatives. 
The  proposed  regulations  for  the  coal 
mining  industry  do  not  pieet  the 
proposed  criteria  which  require  a  formal 
Regulatory  Analysis.  Nonetheless,  this 
proposed  rulemaking  satisHes  the  formal 
Regulatory  Analysis  requirements. 

EPA's  impact  assessment  entitled 
Economic  Impact  Analysis  of  Proposed 
Effluent  Limitations  Guidelines,  New 
Source  Performance  Standards  and 
Pretreatment  Standards  for  the  Coal  • 
Mining  Point  Source  Category,  assesses 
the  impact  of  compliance  costs  in  terms 
of  facility  closures,  production  changes, 
price  changes,  employment  changes, 
local  community  impacts,  and  balance 
of  trade  effects.  Controls  for  new  mines 
and  preparation  plants  and  existing 
mines  and  preparation  plants  were 
examined. 

The  estimated  economic  impact  of  the 
regulatory  alternatives  considered  for 
this  rulemaking  were  obtained  through 
the  Simulation  of  supply  and  demand  in 
the  spot  and  contract  coal  markets  in 
1984.  Regional  supplies  and  costs  are 
forecast  for  1984  in  the  steam  (spot  and 
contract)  and  metallurgical  coal 
maricets.  incorporating  differentials  in 
coal  prices  due  to  differing  production, 
transportation  and  coal  utilization  costs. 
These  estimates  are  used  in  the  coal 
market  simulation  model  to  evaluate  the 
economic  impact  of  the  alternatives  in 
1984.  The  impact  is  measured  as  the 
difference  in  levels  of  production, 
employment,  wages  and  investment 
requirements  for  pollution  control 
between  the  base  case  and  alternative 
levels  of  treatment.  The  base  case 
incorporates  the  compliance  costs  of  the 
BPT  limitations.  The  economic  impacts 
associated  with  the  promulgated  BPT 
guidelines  were  analyzed  previously 
(See  42  FR  21380)  and  are  not  discussed 
in  the  analysis. 

Two  alternative  treatment  levels  were 
examined  for  further  control  at  existing 
and  new  source  mines:  flocculant 
addition  and  granular  media  filtration.  It 
is  estimated  that  the  maximum  required 
investment  in  pollution  control 
equipment  with  flocculant  addition 
would  be  $95  million.  However,  the 
analysis  indicates  that  there  would  not 
be  any  price  changes  in  the  spot  or 
contract  coal  markets,  nor  would  there 
be  a  decrease  in  production  of  coal. 
Thus,  no  mine  closures,  employment 
losses  or  community  impacts  are 
predicted  for  this  option.  The  analysis 
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shows  that  the  maximum  required 
investment  with  granular  media 
filtration  will  be  $301  million.  The  direct 
effects  of  this  control  technology 
concentrate  the  negative  impact  of  the 
filtration  option  in  Northern  Appalachia. 
Production  is  estimated  to  decline  by  3 
percent  with  concomitant  employment 
losses  of  about  l.BOO  jobs  result  from  53 
mine  closures.  The  ultimate  increase  in 
the  annual  cost  of  energy  would  be  $332 
million  (1978  dollars).  The  Agency  has 
elected  to  propose  limitations  which 
require  no  additional  treatment 
technology  to  that  already  required  by 
BPT,  and  therefore  no  additional  costs 
or  impacts  are  projected  to  result  ftx)m 
this  regulation. 

No  additional  costs  or  impacts  are 
expected  due  to  the  post-mining 
discharge  limitations  for  acid  and 
alkaline  mines  under  the  amended  BPT 
regidations,  the  BAT  regulations  and 
NSPS  regulations.  OSM  already  requires 
that  when  mine  drainage  occurs  at  an 
inactive  mine  it  must  be  treated  until  the 
discharge  ceases  or  meets  OSM 
limitations.  The  OSM  limitations  are 
identical  to  EPA's  proposed  limitations. 
Therefore,  any  capital  and  operating 
costs  resulting  from  compliance  with  the 
proposed  EPA  regulation  are  already 
incurred  as  a  result  of  compliance  with 
OSM  regulations.  There  will  not  be  any 
incremental  impact  for  this  extended 
coverage. 

The  BAT  limitations  proposed  today 
for  existing  source  coal  preparation 
plants  and  associated  areas  do  not 
require  any  additional  treatment 
technology  beyond  that  already  needed 
to  meet  promulgated  BPT  standards. 
Therefore,  no  additional  costs  or 
impacts  are  projected  to  result  from  this 
proposal  for  these  existing  sources. 

However,  the  requirement  of  no 
discharge  for  new  source  coal 
preparation  plants  is  different  than  that 
currently  required  for  existing  sources.  It 
is  estimated  that  these  requirements  will 
potentially  increase  the  cost  of  coal 
cleaning  by  up  to  3.5  percent.  No  change 
is  expected  in  the  demand  for  coal 
preparation  as  a  result  of  requiring  zero 
discharge  for  new  coal  preparation 
plants.  Further,  even  in  the  absence  of 
the  Clean  Water  Act,  new  source 
preparation  plants  generally  would 
design  total  recycle  systems  for  cost  and 
management  reasons.  The  zero 
discharge  requirement  is  not  expected  to 
cause  a  decrease  in  the  number  of  plants 
entering  the  industry  in  the  near  term. 

XVII.  Relationship  to  NPDES  Permits 

The  BAT,  BCT,  and  NSPS  limitations 
in  these  regulations  will  be  applied  to 
individual  coal  mines  and  preparation 
plants  through  NPDES  Permits  issued  by 


EPA  or  approved  state  agencies,  under 
section  401  of  the  Act.  Upon  the 
promulgation  of  final  regulations,  the 
numerical  effluent  limitations  must  be 
applied  in  all  federal  NPDES  permits 
thereafter  issued  to  coal  mining  direct 
dischargers.  Permits  issued  by  states 
with  NPDES  authority  may  contain  more 
stringent  limitations  than  those 
proposed  here. 

On  September  25. 1979,  EPA  and  OSM 
Published  a  proposed  Memorandum  of 
Understanding  ("MOU")  to  coordinate 
the  issuam:e  and  enforcement  of  NPDES 
permits  and  permits  issued  under 
SMCRA  (45  FR  55322).  Public  comments 
on  the  proposed  MOU  have  been 
received  and  the  agencies  expect  to  sign 
a  final  MOU,  and  propose  implementing 
regulations,  in  the  futiu-e. 

The  previous  section  discussed  the 
availability  of  variances  and 
modifications  from  national  limitations, 
but  there  are  other  issues  relating  to  the 
interaction  of  these  regulations  and 
NPDES  permits.  One  matter  which  has 
been  subject  to  di^erent  judicial  views 
is  the  scope  of  NPDES  permit 
proceedings  in  the  absence  of  effluent 
limitations  guidelines  and  standards. 
Under  currently  applicable  EPA 
regulations,  states  and  EPA  Regions 
issuing  NPDES  permits  prior  to 
promulgation  of  these  regulations  and 
before  June  30, 1981,  must  include  a  "re- 
opener  clause."  providing  for  permits  to 
be  modified  to  incorporate  "toxics" 
regulations  when  they  S^  promulgated. 
See  40  CPU  122.62(c),  45  FR  33449  (May 
19. 1980).  At  one  time,  EPA  had  a  policy 
of  issuing  short-term  permits,  with  a 
view  toward  issuing  long-term  permits 
only  after  promulgation  of  these  and 
other  BAT  regulations.  While  EPA 
continues  to  encourage  EPA  and  State 
permit  writers  to  issue  short-term 
permits  to  primary  industry  dischargers 
until  June  30, 1981,  EPA  has  changed  its 
policy  to  allow  more  flexibility.  See  40 
CFR  122.62(c),  122.64.  45  FR  33340  (May 
19, 1980).  EPA  permit  writers  may  issue 
long-term  permits  to  primary  industries 
even  if  guidelines  have  not  yet  been 
promulgated  provided  the  permits 
require  BAT  and  BCT  and  contain  re- 
opener  clauses.  The  appropriate 
technology  levels  and  limitations  will  be 
assessed  by  the  permit  issuer  on  a  case- 
by-case  basis,  on  consideration  of  the 
statutory  factors.  See  U.S.  Steel  Corp.  v. 
Train,  556  F.  2d  822.  844,  854  (7th  Cir. 
1977).  In  these  situations,  EPA 
documents  and  draft  documents 
(including  these  proposed  regulations 
and  supporting  documents)  are  relevant 
evidence,  but  not  binding,  in  NPDES 
permit  proceedings.  See  45  FR  33290 
(May  19, 1980). 


The  promulgation  of  these  regulations 
does  not  restrict  the  power  of  any 
permit-issuing  authority  to  act  in  any 
manner  consistent  with  law  or  these  or 
any  other  EPA  regulations,  guidelines,  or 
policy.  For  example,  the  fact  that  these 
regulations  do  not  control  a  particular 
pollutant  does  not  preclude  the  permit 
issuer  from  limiting  that  pollutant  on  a 
case-by-case  basis,  when  necessary  to 
carry  out  the  purposes  of  the  Act.  In 
addition,  to  the  extent  that  state  water 
quality  standards  or  other  provisions  of 
state  or  federal  law  require  limitation  of 
pollutants  not  covered  by  these 
regulations  (or  require  more  stringent 
limitations  on  covered  pollutants),  such 
limitations  must  be  apphed  by  the 
permit-issuing  authority. 

With  respect  to  monitoring 
requirements,  the  Agency  is  considering 
establishing  a  regulation  requiring 
permittees  to  conduct  additional 
monitoring  when  they  violate  permit 
limitations.  The  provisions  of  such 
monitoring  requirements  will  be  specific 
for  each  permittee  and  may  include 
analysis  for  some  or  all  of  the  toxic 
pollutants  and  the  use  of  biomonituring 
techniques.  The  additional  monitoring  is 
designed  to  determine  the  cause  of  the 
violation,  necessary  corrective 
measures,  and  the  identity  and  quantity 
of  toxic  pollutants  discharged.  Each 
violation  will  be  evaluated  on  a  case-by- 
case  basis  by  the  permitting  authority.  A 
more  lengthy  discussion  of  this 
requirement  appears  at  45  FR  33200 
(May  19, 1980). 

One  additional  topic  that  warrants 
discussion  is  the  operation  of  EPA's 
NPDES  enforcement  program,  many 
aspects  of  which  have  been  considered 
in  developing  these  regulations.  The 
Agency  wishes  to  emphasize  that 
although  the  Clean  Water  Act  is  a  strict 
liabihty  statute,  the  initiation  of 
enforcement  proceedings  by  EPA  is 
discretionary.  EPA  has  exercised  and 
intends  to  exercise  that  discretion  in  a 
manner  which  recognizes  and  promotes 
good  faith  compliance  efforts  and 
conserves  enforcement  resources  for 
those  who  fail  to  make  good  faith  efforts 
to  comply  with  the  Act. 

XVni.  Solicitation  of  Comments 

EPA  invites  and  encourages  public 
participation  in  this  rulemaking,  llie 
Agency  asks  that  any  deficiencies  in  the 
record  supporting  this  proposal  be 
pointed  to  with  specificity  and  that 
suggested  revisions  or  corrections  be 
supported  by  data  or  other  relevant 
information. 

For  the  purpose  of  clarity,  the  entire 
BPT  regulation  is  being  published  as 
part  of  today's  notice.  However,  a 
substantial  portion  of  the  BPT 


3152 


Federal  Register  /  Vol.  46.  No.  8  /  Taesday.  January  13.  1961  /  Propoged  Rrfes 


requirements  remain  unaffected  by 
today's  proposal  and  are  not  being 
rpproposed  today;  accordingly, 
comments  addressed  to  these 
requirements  ara  not  appropriate  to  this 
rulemaking.  EPA  solicits  comments  only 
on  those  portion!  of  BPT  which  change 
the  prior  BPT  regulation — that  is.  the 
proposals  covering  post-mining 
discharges,  the  revised  storm  provision 
and  the  inclusion  of  western  mines. 

EPA  is  particularly  interested  in 
receiving  comments  and  data  on  the 
following  issues: 

(1)  Industry  and  other  sources  are 
invited  to  submitjany  data  from  pilot  or 
commercial  scal^  studies  of  the 
performance  of  flocculant  addition  or 
granular  media  filtration,  particularly  on 
the  effectiveness  of  toxic  metals 
removal.  Althou^  the  Agency  has 
undertaken  a  variety  of  treatability 
studies  to  addres$  these  technologies. 
EPA  is  aware  of  (he  possible  variation 
of  technology  performance  given  the 
diverse  characteijistics  of  raw 
wastewaters  extent  in  the  coal  mining 
industry. 

(2)  The  Agency!  solicits  comments  on 
its  proposal  to  establish  national 
regulations  until  (ond  release,  and  on 
the  appropriateness  and  necessity  of 
estabhshing  natic^nal  regulations  for 
existing  and  new  mines  beyond  bond 
release. 

(3)  The  Agency  invites  comments 
concerning  the  proposed  requirements 
covering  storm  eyents. 

XIX.  Small  Business  Administration 
(SEA)  Financial  Assistance 

There  are  two  ^BA  programs  that  can 
be  important  sounces  of  financing  for  the 
Coal  Mining  Point  Source  Category. 
They  are  the  SBA[s  Economic  Injury 
Loan  Program  and  the  Pollution  Control 
Financing  Bond  Guarantees. 

Section  8  of  thejciean  Water  Act 
Amendments  of  ip77  amended  section  7 
of  the  Small  Business  Act,  5  U.S.C.  636. 
to  authorize  the  SBA  through  its 
Economic  Injury  Eoan  Program  to  make 
loans  to  assist  smell  business  concerns 
in  effecting  additions  to  or  alterations  in 
equipment,  facilities,  or  methods  of 
operation  in  ordei  to  meet  wafer 
pollution  control  Bequirements  under  the 
CWA  if  the  concern  is  likely  to  suffer  a 
substantial  econotnic  injury  without 
such  assistance.  This  program  is  open  to 
small  business  firms  as  defmed  by  the 
Small  Business  Administration.  Loans 
can  be  made  either  directly  by  SBA  or 
through  a  bank  u^ng  an  SBA  guarantee. 
The  interest  on  direct  loans  depends  on 
the  cost  of  money] to  the  Federal 
Government  and  is  currently  set  at  BVi 
percent.  Loan  repeyment  periods, 
depending  on  the  ability  of  the  Firm  to 


repay  the  loan  may  extend  up  to  thirty 
years  but  will  not  exceed  the  useful  life 
of  the  equipment. 

Firms  in  the  Coal  Mining  Point  Source 
Category  may  be  eligible  for  direct  or 
indirect  SBA  loans.  For  further  details 
on  this  Federal  loan  program  write  or 
telephone  any  of  the  following 
individuals  at  EPA  headquaters  or  in  the 
ten  EPA  regional  ofTices: 

Headquarters — ^Ms.  Frances  Desselle,  Oflice 
of  Analysis  and  Evaluation  (WH-58e). 
Enviromnenta!  Protection  Agency,  401  M 
Street.  S.W.,  Washington,  D.C.  2046a 
Telephone:  (202)  426-7874. 
Region  I — Mr.  Ted  Landry.  Enforcement 
Division,  Environmental  Protection  Agency, 
].F.  Kennedy  Federal  Building,  Boston.  MA 
02203,  Telephone:  (617)  223-5061. 
Region  II — Mr.  Gerald  DeCartano, 
Enforcement  Division.  Room  432, 
Ennronmental  Protection  Agency,  26 
Federal  Plaza,  New  York,  NY  10007. 
Telephone:  (212)  264-4711. 

Region  III — Mr.  Bob  Cunter.  Environmental 
Protection  Agency.  Curtis  Building.  3IR20. 
6tli  and  Walnut  Streets,  Philadelphia.  PA 
19106.  Telephone:  (215)  597-2564. 

Region  IV — ^Mr.  John  Hurlebaus,  Grants 
Administrative  Support  Section, 
Environmental  Protection  Agency,  345 
Courtland  Street  N.E..  Atlanta.  GA  3O30a 
Telephone:  (404)  881-4491. 

Region  V — Mr.  Arnold  Leder.  Water  and 
Hazardous  Material.  Enforcement  Branch. 
Environmental  Protection  Agency.  230 
South  Deartwm  Street.  Chicago.  IL  60605. 
Telephone:  (312)  353-2114. 

Region  VI — Ms.  Jan  Horn,  Enforcement 
Division.  Environmental  Protection  Agency, 
Isl  International  Building,  1201  Elm  Street 
Dallas,  TX  75270,  Telephone:  (214J  729- 
276a 

Region  VIl-^4r.  Paul  Walker,  Water 
Division.  Environmental  Protection  Agency. 
1735  Baltimore  Avenue,  Kansas  City.  MO 
64108.  Telephone:  (816)  374-2725. 

Region  VIII — Mr.  Gerald  Burke,  Office  of 
Grants,  Water  Division,  Environmental 
Protection  Agency,  1860  Lincoln  Street 
Denver  CO  80203,  Telephone:  (303)  327- 
4579. 

Region  IX — Ms.  Linda  Powell,  Permits 
Branch,  Enforcement  Division  (E-4), 
Environmental  Protection  Agency,  215 
Fremont  Street,  San  Francisco,  CA  94105, 
Telephone:  (415)  556-3450. 

Region  3^ — Mr.  Danforth  Bodien.  Enforcement 
Division,  Environmental  Protection  Agency, 
1200  6th  Avenue.  Seattle,  WA  98101, 
Telephone:  (206)  442-1352. 

Interested  person  may  also  contact 
the  Assistant  Regional  Administrators 
for  Financial  Assistance  in  the  Small 
Business  Administration  Regional 
offices  for  more  details  on  federal  loan 
assistance  programs.  For  further 
information,  write  or  telephone  any  of 
the  following  individuals: 

Region  I — Mr.  George  H.  Allen.  Assistant 
Regional  Administrator  for  Financial 
Assistance.  Small  Business  Administration. 


60  Batterymarch.  lOlli  Floor.  Bostoa  MA 
02110  Telephone:  (617)  223-3891. 

Regioo  II — Mr.  John  AxloUkis.  Assistant 
Regional  Administrator  for  Financial 
Assistance.  Small  Business  Administratioa 
26  Federal  Plaza.  New  York.  NY  10007. 
Telephone:  (212)  2e«-1452. 

Region  III — Mr.  David  Malooe.  Assistant 
Regional  Administrator  for  Financial 
Assistance.  Small  Business  Administration. 
231  St.  Asaphs  Road.  West  Lobby,  Suite 
646,  Bala  Cynwyd.  PA  19004,  Telephone: 
(215)  596-5908. 

Region  IV — Mr.  Merritt  Scogglas.  Assistant 
Regional  Administrator  for  Financial 
Assistance.  Small  Business  Administration. 
1375  Peachtree  Street  N.F...  Atlanta.  GA 
30367,  Telephone:  (404)  881-2009. 

Region  V — Mr.  Howard  Bondruska.  Assistant 
Regional  Administrator  for  Financial 
Assistance.  Small  Business  Administration. 
219  South  Dearborn  Street  Chicago.  IL 
80604,  Telephone:  (312)  353-4534. 

Region  VI— Mr.  Till  Phillips.  Assistant 
Regional  Administrator  for  Fmancial 
Assistance.  Small  Business  Administration. 
1720  Regal  Row.  Suite  23a  Dallas.  TX 
75202.  Telephone:  (214)  767-7873. 

Region  VII — Mr.  Richard  Whitley,  Assistant 
Regional  Administrator  for  Financial 
Assistance.  Small  Business  Administration. 
911  Wabiut  Street  23rd  Floor.  Kansas  City. 
MO  84016,  Telephone:  (816)  374-3210. 

Region  VIII — Mr.  James  Choculate.  Assistant 
Regional  Administrator  for  Fmancial 
Assistance.  Small  Business  Administration, 
1405  Curtis  Street  Executive  Tower 
Building.  22nd  Floor,  Denver.  CO  80202. 
Telephone:  (303)  837-368& 

Region  IX — Mr.  Larry  J.  Wodarski.  Deputy 
Assistant  Regional  Administrator  for 
Financial  Assistance.  Small  Business 
Administration.  450  Golden  Gate  Avenue, 
San  Francisco.  CA  94102.  Telephone:  (415) 
556-7782. 

Region  X — Mr.  Jack  Welles.  Regional 
Administrator,  Small  Business 
Administration,  710  2nd  Avenue,  Dextor 
Horton  Bldg.,  5th  Floor,  Seattle,  WA  98104, 
Telephone:  (206)  442-1455. 

In  addition  to  the  Economic  Injury 
Loan  Program,  the  Small  Business 
Investment  Act  as  amended  by  P.L  94- 
305,  authorizes  SBA  to  guarantee  the 
payments  on  qualified  contracts  entered 
into  by  eligible  small  businesses  to 
acquire  needed  pollution  facilities  when 
the  financing  is  provided  through  tax- 
exempt  revenue  or  pollution  control 
bonds.  This  program  is  open  to  all 
eligible  small  businesses  as  defined  by 
the  Small  Business  Administration. 
Bond  financing  with  SBA's  guarantee  of 
the  payments  makes  available  long  term 
(20-30  years),  low  interest  [7  percent) 
financing  to  small  businesses.  For 
further  details  on  this  program  write  to 
the  SBA.  Pollution  Control  Financing 
Division,  Office  of  Special  Guarantees. 
1815  North  Lynn  Street.  Magazine  Bldg.. 
Rosslyn.  VA  22209.  (703)  235-2900. 
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Dated:  December  31. 198a 
Dou«Im  M.  Coctle, 

Administrator. 

Appendix  A— AbbrevUtiont,  Acroayms  and 
UniU  Uied  bn  TUt  Notice 

Acl— The  Clean  Water  Act 

Agency— The  United  States  Environmental 
Protection  Agency. 

BADT— Best  Available  Demonstrated 
Technology  under  Sections  304(c]  and  306  of 
the  Act. 

BAT  (BATEA)— The  Best  AvafUble 
Technology  Economically  Achievable,  under 
Section  304(b)(2)(B)  of  the  Act 

BCT  (BCPCT)— The  Best  Conventional 
Pollutant  Control  Technology,  under  Section 
304(b)(4)  of  the  Act 

BMP — Best  Management  Practices  under 
Section  304(e)  of  the  Act 

BOD — Biochemical  Oxygen  Demand. 

BPT  (BPCTCA)— The  Best  Practicable 
Control  Technology  Currently  Available, 
under  Section  304(b)(1)  of  the  Act. 

CPE  (BFR)— Catastrophic  Precipitation 
Event 

CWA— The  Federal  Water  Pollution 
Control  Act  Amendments  of  1972  (33  U.S.C 
1251  et  seq.),  as  amended  by  the  Clean  Water 
Act  of  1977  (Pub.  L  9&-217). 

FWPCA— Federal  Water  Pollution  Control 
Act. 

NPDES  Permit— A  National  Pollutant 
Discharge  Elimination  System  permit  issued 
under  Section  402  of  the  Act 

NSPS— New  Source  Performance 
Standards  under  Section  306  of  the  Act. 

OSM — ^Department  of  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement. 

POTW— Publicly  Owned  Treatment 
Works. 

PSES — Pretreafmenf  Standards  for  Existing 
Sources  of  indirect  discharges,  under  Section 
307(b)  of  the  Clean  Water  Act 

PSNS— Pretreatment  SUndards  for  New 
Sources  of  indirect  discharges,  under  Section 
307(b)  and  (c)  of  the  Clean  Water  Act 

RCRA — Resource  Conservation  and 
Recovery  Act  (Pub.  L  94-580)  of  1976. 
Amendments  to  Solid  Waste  Disposal  Act 

SMCRA — Surface  Mining  Control  and 
Reclamation  Act  of  1977  (Pub.  L  95-87.  30 
U.S.C.  12016/ se?.). 

TSS— Total  Suspended  Solids. 

UNITS  g/kg — grams  per  kilogram;  gpd — 
gallons  per  day;  mgd — million  gallons  per 
day:  mg/l — milligram(8)  per  liter  ug/1 
microgram(8)  per  liter.  ml/I — milliliters  per 
liter. 

Appendix  B — Priority  Organics  Not  Detected 
in  Treated  Effluents  of  Screening  and 
Verifcation  Samples 

1.  acenaphthene 

2.  acrolein 

3.  acrylonitrile 

4.  benzidine 

5.  carbon  tetrachloride 
(tetrachloromethane) 

6.  chlorobenzene 

7. 1,2,4,-trichlorobenzene 
8.  hexachlorobenzene 
9. 1,1-dichloroethane 
10. 1.1.2-trichloroethane 
11.  chloroethane 


12.  bis(chlormethyl)  ether 

13.  bis(2-chloroethyl)  ether 

14.  2-chloroethyI  vinyl  ether  (mixed) 

15.  2-chloronaphthalene 

16.  Z.4.6-trichlorophenol 

17.  parachlorometa  cresol 

18.  2-chlorophenol 

19. 1,3-dichlorobenzene 
20.  2.4-dichlorophenol 
21. 1.2-dichloropropane 
22. 1.2-dichloropropylene  (1.3- 
dichloropropene) 

23.  2.4-dimethylpbenol 

24.  2,4-dinitrotoluene 

25.  2.e-dinitrotoluene 

26. 1.2-diphenylhydrazine 

27.  bis(2-chloroisopropyl)  ether 

28.  4-chlorophenyt  phenyl  ether 

29.  4-bromophenyl  phenyl  ether 

30.  methyl  chloride  (chloromethane) 

31.  methyl  bromide  (bromomethane) 

32.  bromoform  (tribromomethane) 

33.  dichlorobromomethane 

34.  dichlorodifluoromethane 

35.  chlorodibromomethane 

36.  hexachlorobutadiene 

37.  hexachlorocyclopentadiene 

38.  isophorone 

39.  nitrobenzene 

40.  2-nitrophenol 

41.  4-nitrophenol 

4Z  dimethyl  phthalate 
43.  N-nitrosodimethylamine 
'  44.  N-nitrosodiphenylamine 

45.  N-nitrosodi-n-propylamine 

46.  benzo(a)pyrene 

47.  3,4-benzofluoranthene 

48.  benzo(k)fluoranthane(ll,12- 
benzofluoranthene) 

49.  acenaphthylene 

50.  vinyl  chloride  (chloroethylene) 

51.  dieldrin 

52.  chlordane  (technical  mixture  and 
metabolites) 

53.  4.4'-DDE  (p.p'-DDX) 

54.  a-endosulfan-Alpha 

55.  b-endosulfan-Beta 

56.  endosulfan  sulfate 

57.  endrin 

58.  endrin  aldehyde 

59.  PCB  1242  (Arochlor  1242) 

60.  PCB  1254  (Arochlor  1254) 

61.  PCB  1221  (Arochlor  1221) 

62.  PCB  1232  (Arochlor  1232) 

63.  PCB  1248  (Arochlor  1248) 

64.  PCB  1260  (Arochlor  1260) 

65.  PCB  1016  (Arochlor  1016) 

66.  toxaphene 

67.  2,3,7,8-tetrachlorodibenzo-p-dioxin 
(TCDD) 

Appendix  C — Priority  Organics  Detected  in 
Treated  Effluents  at  One  or  Two  Mines 
Always  at  Levels  Below  10  ^g/1 

1. 1.2-dichloroethane 
2.  hexachloroethane 
3. 1.1,2,2-tetrachloroethane 
4. 1,4-dichlorobenzene 

5.  3.3'-dichlorobenzidine 

6.  fluoranthene 

7.  bis(2-chloroethoxy)  methane 

8.  2,4Kiinitrophenol 

9.  4.6-dinitro-o-cresol 

10.  pentachlorophenol 

11.  di-n-octyl  phthalate 

12.  benzo{a)anthracene 


13.  chrysene 

14.  anthracene 

15.  fluorene 

16.  phenanthrene 

17.  pyrene 

18.  benzo{g,h.i)perylene 

19.  aldrin 

20.  4.4-DDT 

21.  4,4'-DDD 

22.  heptachlor 

23.  heptachlor  epoxide 

Appendix  D — Priority  Organics  Detected  Bui 
PrMent  Due  to  Contamination  of  Screening 
and  Verincation  Samples  by  Sources  Other 
Than  Those  Sampled 

1.  t>enzene 

2.  chloroform 

3.  methylene  chloride 

4.  phenol 

5.  bis(2-ethylhexyl)  phthalate 

6.  butyl  benzyl  phthalate 

7.  di-n-butyl  phthalate 

8.  diethyl  phthalate 

9.  toluene 

10.  tetrachloroethylene 

Appendix  E— Priority  Organics  Detected  But 
Present  in  Amounts  Too  Small  To  Be 
Effectively  Reduced 

1. 1,1,1-trichloroethane 
2. 1.1-dichloroethylene 
3. 1.2-trans-dischloroethylene 

4.  ethylbenzene 

5.  trichlorofluoromethane 
.  6.  Irichloroelhylene 

7. 1,2-dichlorobenzene 

8.  napthalene 

9.  dibenzo  (a.h)  anthracene 

10.  indeno  (1,2.3-c.d)  pyrene 

11.  BHC-Alpha 

12.  BHC-Beta 

13.  BHC-Gamma 

14.  BHC-Delta. 

It  is  hereby  proposed  to  revise  Part 
434  of  Title  40  as  follows: 

PART  434-COAL  MINING  POINT 
SOURCE  CATEGORY  BPT.  BAT.  BCT. 
UMITATIONS  AND  NEW  SOURCE 
PERFORMANCE  STANDARDS 

Subpart  A— Qcneral  Provisions 

434.10 
434.11 


Applicability. 
General  Definitions. 


Subpart  B— Coal  Praparation  Plant*  and 
Coal  Preparation  Plant  Asaociatad  areas 

434.20  Applicability. 

434.21  [Reserved). 

434.22  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available  [BPTj. 

434.23  Effluent  limitations  guidelines 
representing  the  degree  of  efQuent 
reduction  attainable  by  the  application  of 
the  best  available  technology 
economically  achievable  [BAT] 

434.24  Effluent  Hmitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  conventional  pollutant  control 
technology  [BCTJ. 
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434.25    New  Soi)rce  Performance  Standards 
(NSPS|.        I 

Subpart  C— Aci4  or  Ferruginous  Min« 
Drainage 

434.30  Applical^ility;  description  of  the  acid 
or  ferruginoiis  mine  drainage 
subcategoryi 

434.31  [Resered]. 

434.32  Effluent  limitations  guidelines 
representejg  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available  (BPT). 

434.33  Effluent  limitations  guidelines 
representiagjthe  degree  of  eHluent 
reduction  atUinable  by  the  application  of 
the  best  available  technology 
economical!*  achievable  (BAT). 

434.34  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  conventional  pollutant  control 
technology  (6CT)- 

434.35  New  Soijrce  Performance  Standards 
(NSPS).         I 

Sut>part  D— Alkalnc  Mine  Drainage 

434.40  Applicability;  description  of  the 
Alkaline  Miife  drainage  subcategory. 

434.41  [Reserved). 

434.42  Effluent  (imitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  praoticable  control  technology 
currently  available  (BPT). 

434.43  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  atttainabie  by  the  application  of 
the  best  avalable  technology 
economicall}  achievable  (BAT). 

Effluent  limitations  guidelines 
the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  com  entional  pollutant  control 
technology  (!  ICT)- 
434.45    New  Sou  rce  Performance  Standards 
(NSPS). 

Subpart  E— Poet  Mining  Areas 

434.50  Applicab  ility 

434.51  [Reserve  i). 

434.52  Effluent  I  Imitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  avi  liable  (BPT). 

434.53  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applicntion  of 
the  best  avai  lable  technology 
economicalli  achievable  (BAT). 

434.54  Effluent  I  imitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  com  entional  pollutant  control 
technology  (1  iCT). 

434.55  New  Soiree  Performance  Standards 
(NSPSl.         1 

Sul>part  F— Miedellaneous  Provisions 

434.60  Applicability. 

434.61  Comminiling  of  Waste  Streams. 

434.62  Alternate  Effluent  Limitations  for  pH. 

434.63  Effluent  (.imitations  During 
Precipitation)  Events. 

Authority:  Secions  301.  304  (b).  (c).  (e).  and 
(g).  306  (b)  and  (cO'  307  (b)  and  (c).  and  501  of 
the  Clean  Water  Act  (the  Federal  Water 


434.44 

representing 


Pollution  Control  Act  Amendments  of  1972, 
as  amended  by  the  Clean  Water  Act  of  1977). 
(the  "Act");  33  United  States.  1311. 1314  (b). 
(c).  (e).  and  (g).  1316  (b)  and  (c).  1317  (b)  and 
(c).  and  1361:  86  Stat.  816.  Pub.  L  92-500;  91 
Stat.  1567.  Pub.  L  95-217. 

Subpart  A— General  Provisions 

{434.10    Applicabntty. 

This  part  applies  to  discharges  from 
any  coal  mine  at  which  the  extraction  of 
coal  is  taking  place  or  is  planned  to  be 
undertaken. 

9434.11    General  deflnMons. 

(a)  The  term  "acid  or  ferruginous  mine 
drainage"  means  mine  drainage  which, 
before  any  treatment,  either  has  a  pH  of 
less  than  6.0  or  a  total  iron 
concentration  equal  to  or  more  than  10 
mg/1. 

(b)  The  term  "active  mining  area" 
means  the  areas,  on  and  beneath  land, 
used  or  disturbed  in  activity  related  to 
the  extraction,  removal,  or  recovery  of 
coal  from  its  natural  deposits.  This  terra 
excludes  coal  preparation  plants,  coal 
preparation  plant  associated  areas  and 
post-mining  areas. 

(c)  The  term  "alkaline  mine  drainage" 
means  mine  drainage  which,  before  any 
treatment,  has  a  pH  equal  to  or  more 
than  6.0  and  a  total  iron  concentration  of 
less  than  10  mg/L 

(d)  The  term  "bond  release"  means 
the  time  at  which  the  appropriate 
regulatory  authority  returns  a 
reclamation  or  performance  bond  based 
upon  its  determination  that  reclamation 
work  (including,  in  the  case  of 
underground  mines,  mine  seaHng  and 
abandonment  procedures)  has  been 
satisfactorily  completed. 

(e)  The  term  "coal  preparation  plant" 
means  a  facility  where  coal  is  crushed, 
screened,  sized,  cleaned,  dried,  or 
otherwise  prepared  and  loaded  for 
transit  to  a  consuming  facilify. 

(f)  The  term  "coal  preparation  plant 
associated  areas"  means  the  coal 
preparation  plant  yards,  immediate 
access  roads,  coal  refuse  piles,  and  coal 
storage  piles  and  facilities. 

(g)  The  term  "coal  preparation  plant 
water  circuit"  means  all  pipes,  channels, 
basins,  tanks,  and  all  other  structures 
and  equipment  that  convey,  contain, 
treat,  or  process  any  water  that  is  used 
in  coal  preparation  processes  within  a 
coal  preparation  plant. 

(h)  The  term  "mine  drainage"  means 
any  drainage,  and  any  water  pumped  or 
siphoned,  from  an  active  mining  area  or 
a  post-mining  area. 

(i)  The  abbreviation  "ml/1"  means 
milliliters  per  liter. 

(j)  The  term  "new  source  coal  mine" 
means  a  coal  mine  (excluding  coal 
preparation  plants  and  coal  preparation 
plant  associated  areas): 


(1)  The  construction  of  which  is 
commenced  after  January  13, 1981;  or 

(2)  Which  is  determined  by  the  EPA 
Regional  Administrator  to  constitute  a 
"major  alteration."  In  making  this 
determination,  the  Regional 
Administrator  shall  take  into  account 
the  occturence  of  one  or  more  of  the 
following  events,  in  connection  with  the 
mine  for  which  the  NPDES  permit  is 
being  considered,  after  the  date  of 
proposal  of  applicable  new  source 
performance  standards: 

(i)  A  mine  operation  initiates 
extraction  of  a  coal  seam  not  previously 
extracted  by  that  mine; 

(ii)  A  mine  operation  discharges  into  a 
drainage  area  not  previously  affected  by 
wastewater  discharges  from  the  mine; 

(iii)  A  mine  operation  causes 
extensive  new  surface  disruption: 

(iv)  A  mine  operation  initiates 
construction  of  a  new  shaft,  slope,  or 
drift; 

(v)  A  mine  operation  acquires 
additional  land  or  mineral  rights; 

(vi)  A  mine  operation  makes 
significant  capital  investment  in 
additional  equipment  or  additional 
facilities;  and 

(vii)  Such  other  {actors  as  the 
Regional  Administrator  deems  relevant. 

(k)  The  term  "post-mining  area" 
means:  (1)  a  reclamation  area  or  (2)  the 
underground  workings  of  an 
underground  coal  mine  after  the 
extraction,  removal,  or  recovery  of  coal 
from  its  natural  deposit  has  ceased  and 
prior  to  bond  release. 

(1)  The  term  "reclamation  area"  means 
the  surface  area  of  a  coal  mine  which 
has  been  returned  to  required  contour 
and  on  which  revegetation  (specifically, 
seeding  or  planting]  work  has 
commenced. 

(m)  The  term  "settleable  solids"  is 
that  matter  measured  by  the  volumetric 
method  specified  in  the  Appendix. 

(n)  The  term  "10-year.  24-hour 
precipitation  event"  means  the 
maximum  24-hour  precipitation  event 
with  a  probable  recurrence  interval  of 
once  in  ten  years  as  defmed  by  the 
National  Weather  Ser\-ice  and  Technical 
Paper  No.  40.  "Rainfall  Frequency  Atlas 
of  the  U.S.."  May  1961,  or  equivalent    . 
regional  or  rainfall  probability 
information  developed  therefrom. 

(o)  The  terms  "treatment  facility"  and 
"treatment  system"  means  all  structures 
which  contain,  convey,  and  as 
necessary,  chemically  treat  coal  mine 
drainage,  coal  preparation  plant  process 
wastewater,  or  drainage  from  coal 
preparation  plant  associated  areas, 
which  remove  pollutants  regulated  by 
this  Part  from  such  waters.  This  includes 
all  pipes,  channels,  ponds,  basins,  tanks 
and  all  other  equipment  serving  such        ' 
structures. 
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Subpart  B— Coal  Preparation  Plants 

and  Coal  Preparation  Plant  Associated 

Areas 

{434.20    AppNcabiUty. 

The  provisions  of  this  subpart  are 
applicable  to  dischai^es  from  coal 
preparation  plants  and  coal  preparation 
plant  associated  areas,  as  indicated, 
including  discharges  which  are  pumped, 
siphoned,  or  drained  from  the  coal 
preparation  plant  water  circuit  and  coal 
storage,  refuse  storage,  and  ancillary 
areas  related  to  the  cleaning  or 
beneficiation  of  coal  of  any  rank 
including,  but  not  limited  to.  bituminous, 
lignite,  and  anthracite. 

§  434.21    [Reserved] 

S 434.22    EffhMntlmitations guidelines 
representing  tiie  degree  of  effluent 
reduction  attainable  by  ttie  application  of 
ttte  best  practicatiie  control  tecfmology 
currently  svalaMe  (BPT). 

(a)  Except  as  provided  in  40  CFR 
125.30-125.32,  and  §S  434.61,  434.62  and 
434.63  of  this  part,  the  following 
limitations  establish  the  concentration 
or  quality  of  pollutants  which  may  be 
discharged  by  any  existing  coal 
preparation  plant  and  coal  preparation 
plant  associated  areas  subject  to  the 
provisions  of  this  subpart  after 
application  of  the  best  practicable 
control  technology  currently  available  if 
discharges  from  such  point  sources 
normally  exhibit  a  pH  of  less  than  6.0 
prior  to  treatment: 

BPT  Effluent  Umitations 

CConoenkalion  n  iiq/M 


PolutarK  o)  pollutant  property 


Manmjm  lor 
any  1  day 


Aowageol 

daiy  value* 

•or  30 


days 


lion,  total  7a 

M,3nganese.  KM 4.0 

Tss ro 

pH— watw  the  range  o)  6  0  lo  9  0  at  M  limes 


3S 
35 


(b)  Except  as  provided  in  40  CFR 
125.30-125.32,  and  §§  434.61  and  434.63 
of  this  part  the  following  limitations 
establish  the  concentration  or  quality  of 
pollutants  which  may  be  discharged  by 
any  existing  coal  preparation  plant  and 
ccal  preparation  plant  associated  areas 
subject  to  the  provisions  of  this  subpart 
after  application  of  the  best  practicable 
control  technology  currently  available  if 
discharges  from  such  point  sources 
normally  exhibit  a  pH  equal  to  or 
greater  than  6.0  prior  to  treatment 


BPT  Effluent  UuiHalione 

iin|i«/ll 


Aomgaol 
con— «*»■ 

lran.toM 7« 

IS 

$434.23    Effluent  fenitetlons  guideSnes 
representing  tlie  degree  of  effluent 
reduction  attainable  by  appHcation  of  Ifie 
best  avalabie  technology  economic  say 
achievable  (BAT). 

(a)  Except  as  provided  in  40  CFR 
125.30-125.32,  and  SS  434.61  and  434.63 
of  this  part  the  following  limitations 
establish  the  concentration  or  quality  of 
pollutants  which  may  be  discharged  by 
any  existing  coal  preparation  plant  and 
coal  preparation  plant  associated  areas 
subject  to  the  provisions  of  this  subpart 
after  application  of  the  best  available 
technology  economically  achievable  if 
discharges  from  such  point  sources 
normally  exhibit  a  pH  equal  to  or 
greater  than  6.0  prior  to  treatment 

Bin- Effluent  Umitstions 
tCOnoanMlan  in  pg/ll 


PoluUnI  olpolulaiM  proparty 


Maxmuni  lor 
any  1  day 


Average  of 
daily  vakies 

lorX 

consecutive 

days 


ypn,  loW~ 


7.0 
40 


xs 

2« 


(b)  Except  as  provided  in  40  CFR 
125.30-125.32.  and  §§  434.61  and  434.63 
of  this  part  the  following  limitations 
establish  the  concentration  or  quality  of 
pollutants  which  may  be  discharged  by 
any  existing  coal  preparation  plant  and 
coal  preparation  plant  associated  areas 
subject  to  the  provisions  of  this  subpart 
after  application  of  the  best  available 
technology  economically  achievable  if 
discharges  from  such  point  sources 
normally  exhibit  a  pH  equal  to  or 
greater  than  6.0  prior  to  treatment: 

BI>T  Effluent  Limitations 

tConcenlration  <i  mS'^I 


PoVutanl  ol  poRutant  properly 


Uaidmurn  for 
any  1  day 


Average  of 

daily  values 

lor  30 
consecutive 

days 


(434.24    Effluent ImltalioneguilMktee 
rspreeenting  Itie  degree  of  effluent 
reduction  attainable  by  the  appfcadon  of 
tte  beat  eenvenUensI  polutant  control 
tecfmology  (BCTV 

(a)  Except  as  provided  in  40  CFR 
125.30-125.32.  and  SS  434.61,  434.62  (in 
the  case  of  discharges  normally 
exhibiting  a  pH  of  less  than  6.0  prior  to 
treatment],  and  {  434.63.  the  following 
limitations  establish  the  concentration 
or  quality  of  pollutants  which  may  be 
discharged  by  any  existing  coal 
preparation  plant  and  coal  preparation 
plant  associated  areas  subject  to  the 
provisions  of  this  subpart  after 
application  of  the  best  conventional 
pollutant  control  technology  (BCT): 

BPT  Effluent  Limitations 

IConoankakon  In  |ig/11 


Average  ol 
Maimumtor     '**'»,'?^ 

days 
70  35 


Polutanl  (d  poManl  properly 


TSS- 


pH-wmn  lia  range  6A  to  t.0  at  al  liiM*. 


§  434.2S    New  eource  performance 
standards  (NSPS). 

The  following  new  source 
performance  standards  [NSPS)  shall  be 
achieved  by  any  new  source  coal 
preparation  plant  and  coal  preparation 
plant  associated  areas,  as  indicated: 

(a]  For  new  source  coal  preparation 
plants,  there  shall  be  no  discharge  of 
process  wastewater  pollutants  from  the 
coal  preparation  plant  water  circuit  to 
surface  waters. 

(b)  Except  as  provided  in  S§  43461. 
434.62  and  434.63  of  this  part,  the 
following  new  sources  performance 
standards  shall  apply  for  discharges 
from  new  source  coal  preparation  plant 
associated  areas: 

NSPS  Effluent  Umitations 

(Concerttakon  in  fi^  1  ] 


PoUulanl  ol  pollutant  property 


Average  ol 

Maximum  lor      "^"^^ 

"'"'^       consocutivo 


Iroa  total 

Manganese.. 


Iran,  loW- 


7.0 


33 


TSS 

pH-tMWtm  tie  langc  tJO  to  9.0  al  M  lime*. 


7.0 

35 

*J0 

20 

-0 

35 
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Subpart  C^Add  or  Ferruginous  Mine 
Drainage 


'Jl 

AppaeuHHy;  ( 


§434.30    AppaehbiHty;  dMCription  of  th« 
acid  or  (erruginous  min*  drainage 
•ubcategroy. 

The  provisions  of  this  subpart  are 
applicable  to  acid  or  ferruginous  mine 
drainage  from  an  active  mining  area 
resulting  from  the  mining  of  coal  of  any 
rank  including,  but  not  limited  to. 
bituminous,  lignite,  and  anthracite. 

§  434.31    [RascfVed] 

§  434.32    Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attalruii><e  by  ttie  application  of 
the  best  practicable  control  technology 
currently  available  (BPT). 

(a)  Except  as  provided  in  40  CFR 
125.30-125.32,  ahd  §S  434.61   434.62  and. 
with  respect  to  (nine  drainage  from 
surface  areas  of  a  coal  mine  but  not 
drainage  from  the  underground 
workings  of  underground  mines,  §  434.63 
of  this  part,  the  following  limitations 
establish  the  cohcentration  or  quality  of 
pollutants  whicli  may  be  discharged  by 
a  point  source  subject  to  the  provisions 
of  this  subpart  4fter  application  of  the 
best  practicable  control  technology 
currently  available: 

BPT  Effluent  Limitations 

[Co4centration  m  ii'll 


PoHutanl  or  polirtanl  p<  jparly 


I'oo.  loial       __ 

Manganese,  lolal 

TSS 

pH— Witttm  the  range 


6  > 


Average  of 
M«,n,u.  .0,      O-t'r* 
■^  '  '»^>'        consecut^ 
days 


70 
40 
70 
to  9.0  al  an  unes 


35 
20 
35 


§  434.33    Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  available  technology  currently 
available  (BAT).   ; 

(a)  Except  as  provided  in  40  CFR 
125.3(>-1 25.32,  aftd  §§  434.61.  434.62  and. 
with  respect  to  tiine  drainage  from 
surface  areas  of]  a  coal  mine  but  not 
drainage  from  tl^e  underground 
workings  of  underground  mines.  |  434.63 
of  this  part,  the  following  limitations 
establish  the  concentration  or  quality  of 
pollutants  whici  may  be  discharged  by 
a  point  source  subject  to  the  provisions 
of  this  subpart  ^fter  application  of  the 
best  available  technology  economically 
achievable: 


BAT  Effluent  Umitations 

CConcanlration  in  itg/li 


PoAutam  or  poRutaM  properly 


Average  o< 
daily  value* 

mtms   t    ttmm,  tOT  30 

"*'  •*"       conawwtivc' 


Maximum  tor 


Manganaae.  low.. 


35 
2.0 


§  434.34    Effluent  limltationt  guidelines 
representing  ttie  degree  of  effluent 
reduction  attainable  by  the  application  of 
tt>e  i>est  conventional  pollutant  control 
technology  (BCT). 

(a)  Except  as  provided  in  40  CFR 
125.30-125.32.  and  S§  434.61,  434.62  and. 
with  respect  to  mine  drainage  from 
surface  areas  of  a  coal  mine  but  not 
drainage  from  the  underground 
workings  of  underground  mines,  S  434.63 
of  this  part,  the  following  limitations 
establish  the  concentration  or  quality  of 
pollutants  which  may  be  discharged  by 
a  point  source  subject  to  the  provisions 
of  this  subpart  after  application  of  the 
best  conventional  pollutant  control 
technology  (BCT): 

BCT  Effluent  Limitations 

(Concenbalion  ^  >m/ll 


Poltutam  or  poautam  property 


MatinHim  for 
any  1  day 


Average  of 
daily  values 

tor  30 
corueculive 


TSS  70  35 

pH— Wilhm  the  range  8.0  to  9  0  al  all  time* 


§  434.35    New  source  performance 
standards  (NSPS). 

(a)  Except  as  provided  in  5§  434.61, 
434.62,  and  with  respect  to  mine 
drainage  from  surface  areas  of  a  coal 
mine  but  not  drainage  from  the 
underground  workings  of  underground 
mines,  §  434.63  of  this  part,  the  following 
new  source  performance  standards  shall 
be  achieved  for  any  discharge  from  a 
new  source  subject  to  this  subpart: 

NSPS  Effluent  Umitations 

(Concentration  in  ^g/l] 


Pollulant  or  polulani  propety 


Maximum  tor 
any  1  day 


Average  of 
daily  values 

lor  30 

consecutive 

days 


Hon.  total   . ..'. 7  0 

Manganese.  MM. — 4  0 

TSS 70 

pH— Wiltwi  the  range  6  0  lo  9  0  at  al  t«nes 


35 
20 
35 


Subpart  D— Alkaline  Mine  Drainage 

{434.40    Appltcability:  ciMcription  of  ttw 
aHcaline  mine  drainage  sut>category. 

The  provisions  of  this  subpart  are 
applicable  to  alkaline  mine  drainage 
from  an  active  mining  area  resulting 
from  the  mining  of  coal  of  any  rank 
including,  but  not  limited  to,  bituminous, 
lignite,  and  anthracite. 

§434.41    [Reserved] 

§  434.32    Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available  (BPT). 

(a)  Except  as  provided  in  40  CFR 
125.30-125.32.  and  §§  434.61  and,  with 
respect  to  mine  drainage  from  surface 
areas  of  a  coal  mine  but  not  drainage 
from  the  underground  workings  of 
underground  mines.  S  434.63  of  this  part, 
the  following  limitations  establish  the 
concentration  or  quality  of  pollutants 
which  may  be  discharged  by  a  point 
source  subject  to  the  provisions  of  this 
subpart  after  application  of  the  best 
practicable  control  technology  currently 
available: 

BPT  Effluent  Umitations 

(ConcenlraUDn  m  «>g/l] 


Pol'ulani  o<  pohitant  properly 


Maximum  for 
any  t  day 


Avarageof 

daily  values 

lor  30 
conaacuUve 


koo.  total 7  0  3  5 

TSS 70  35 

pH-Wittun  Hie  range  80  to  90  al  al  timet. 


§  434.43    Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  available  technology  currently 
available  (BAT). 

(a)  Except  as  provided  in  40  CFR 
125.30-125.32.  §  434.61  and,  with  respect 
to  mine  drainage  from  surface  areas  of  a 
coal  mine  but  not  drainage  from  the 
underground  workings  of  underground 
mines.  §  434.63  of  this  part,  the  following 
limitations  establish  the  concentration 
or  quality  of  pollutants  which  may  be 
discharged  by  a  point  source  subject  to 
the  provisions  of  this  subpart  after 
application  of  the  best  available 
technology  economically  achievable: 
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BAT  Eflfcwnt  UmlWIont 
tOoncanraian  m  ^l\ 


PoManlor  polutanl  prapwiy 


Av^fSgv  of 
any  Idly  *>"0 


bwv  toMl^ 


7jO 


S5 


S  434.44    EffkMnt  Imitations  0uidelin«t 
fpff  ntlng  th«  ittgr—  of  •ffluant 
reduction  attainaMt  by  ttM  application  of 
ItM  b*st  conventional  pollutant  control 
techrtology  (BCT). 

(a)  Except  as  provided  in  40  CFR 
125.30-125.32.  §  434.61  and.  with  respect 
to  mine  drainage  from  surface  areas  of  a 
coal  mine  but  not  drainage  from  the 
underground  workings  of  underground 
mines,  S  434.63  of  this  part,  the  following 
limitations  establish  the  concentration 
or  quality  of  pollutants  which  may  be 
discharged  by  a  point  source  subject  to 
the  provisions  of  this  subpart  after 
application  of  the  best  conventional 
pollutant  control  technology  (BCT): 

BCT  Effhiant  Limitations 

tConoarwaMn  m  m/I| 


(Hilutant  or  poDutanl  prepatly 


Mtnmum  lor 


hv9ftQ$  Of 

daly  valuM 
torso 


TSS.. 


70 

pH-WAMn  In  (wgt  SA  M  Si)  al  rt  MiM. 


9  434.45    New  souroa  parformanoe 
Standards  (N8P8). 

(a)  Except  as  provided  in  S  434.61  and. 
with  respect  to  mine  drainage  from 
surface  areas  of  a  coal  mine  but  not 
drainage  from  the  underground 
workings  of  underground  mines.  S  434.63 
of  this  part,  the  following  new  source 
performance  standards  shall  be 
achieved  for  any  discharge  from  a  new 
source  subject  to  this  subpart: 

BCT  Effluent  Limitations 

tConcanlrafion  In  m/I| 


PoDuCanl  or  pollutant  property 


MaxifTium  tor 
any  1  day 


Avaragaol 
daly  vAin 

far  30 

con»eculi»t 

(ttft 


Iron.  toW . 7.0  3.S 

TSS 70  as 

pH— WRNn  «w  range  6.0  lo  9.0  al  al  limae. 


Subpart  E— Post-Mining  Ana» 

$434.50    AppHcabiity. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  from  post- 
mining  areas. 


S  434.51    [Reserved] 

S  434.52    Effluent  limitations  guidelines 
rapreaentifts  the  degree  of  effluent 
reduction  attainable  by  the  appWcation  of 
the  beet  praetic«l>le  control  tecfMtology 
currently  available  (BPT). 

(a)  Reclamation  Areas.  The 
limitations  in  this  subsection  apply  to 
discharges  from  reclamation  areas  until 
bond  release. 

(1)  Except  as  provided  in  40  CFR 
125.30-125.32,  and  S  434.61  of  this  part, 
the  following  limitations  establish  the 
concentration  or  quality  of  pollutants 
which  may  be  discharged  by  a  point 
source  subject  to  the  provisions  of  this 
subsection  after  application  of  the  best 
practicable  control  technology 
available: 


BPT  Effluent  Umitations 

Majdmum 
Polutant  or  pollutant  property         lor  any  t 

Average  ol 

nrsr 

oanmoM»» 
dayt 

SctOaabto  aolida 06n*n 

pH— Within  tt«e  range  6.0  to  S.O  at  a«  timat 

(2](i)  Any  overflow,  increase  In 
volume  of  a  discharge  or  discharge  from 
a  bypass  system  caused  by  precipitation 
within  any  24-hour  period  greater  than 
the  10-year,  24-hour  precipitation  event 
(or  snowmelt  of  equivalent  volume) 
shall  comply  with  the  following 
limitations  instead  of  the  limitations  set 
forth  in  paragraph  (a)(1): 

BPT  Effluent  Umitations 


PolkJiani  or  ponutam  properly 


Maxtoiwn 
tor  any  1 


(MyvakM* 
tor  30 


pH-WW*i  »ia  range  &0 10  9.0  at  al  Irnaa. 

(ii)  The  alternate  limitations  provided 
in  paragraph  (a)(2)(i)  shall  apply  only  if: 

(A)  The  treatment  facility  is  designed, 
constructed,  operated  and  maintained  to 
contain  the  volume  of  water  which 
would  drain  Into  the  treatment  facility 
during  a  10-year,  24-hour  or  larger 
precipitation  event  (or  snowmelt  or 
equivalent  volume); 

(B)  The  treatment  facility  is  designed, 
constructed,  operated  and  maintained  to 
achieve  the  effluent  limitations  set  forth 
in  paragraph  (a)(1)  at  all  times  except 
during  precipitation  events  greater  than 
the  10-year,  24-hour  precipitation  event 
(or  snowmelt  of  equivalent  volume);  and 

(C)  The  pH  in  the  final  effluent 
remains  in  the  range  of  6.0  to  9.0  during 
the  precipitation  event  (or  snowmelt). 
The  operator  shall  have  the  burden  of 
proof  that  the  preceding  conditions  have 
been  met  in  order  qualify  for  the 


alternate  limitations  in  paragraph 
(a){2)(i). 

(b)  Underground  Mine  Drainage.  The 
limitations  in  this  subsection  apply  to 
discharges  from  the  underground 
workings  of  underground  mines  until 
bond  release. 

(1)  Except  as  provided  in  40  CFR 
125.30-125.3Z  and  {§  434.61  and  434.62 
of  this  part  the  following  limitations 
establish  the  concentration  or  quaUty  of 
pollutants  in  acid  or  ferruginous  mine 
drainage  subject  to  the  provisions  of  this 
subsection  after  application  of  the  best 
practicable  control  technology  currently 
available: 

BPT  Effluent  UntHationa 

(Concentration  in  ^g/l) 


Mmtart  or  poDuUnt  property 


Manmum  lor 
any  1  day 


ro( 
ilaity  value* 
tor  X 


kon,  total 

Uanganaee.  (out.. 
TSS _.. 


7.0 
70 


35 

3S 


pH-WrtMn  the  range  6.0  to  SjO  al  al  linia*. 

(2)  Except  as  provided  in  40  CFR 
125.30-125.32,  and  {  434.61  of  this  part 
the  following  limitations  establish  the 
concentration  or  quahty  of  pollutants  in 
alkaline  mine  drainage  subject  to  the 
provisions  of  this  subsection  after 
application  of  the  best  practicable 
control  technology  currently  available: 

BPT  Effluent  Umitations 


(Concanmion  m  |tg/n 

Pollutant  or  pollutant  property     ^^jTi^^ 

eonaeculi»e 
day* 

lron,tom....     in 

TSS                                          70 

a.8 

35 

pH-Withm  the  range  SO  to  8A  at  al  Ime*. 

$  434.53    Effluent  Umitations  guideline* 
representing  ttte  degree  of  effluent 
reduction  attainable  by  appMcation  of  ttie 
beet  avallal>le  technology  eeonomicatly 
achievable  (BAT). 

(a)  Reclamation  Areas.  The 
limitations  of  this  subsection  apply  to 
discharges  from  reclamation  areas  until 
bond  release. 

(1)  Except  as  provided  in  40  CFR 
125.30-125.32,  and  i  434.61  of  this  part, 
the  following  limitations  establish  the 
concentration  or  quality  of  pollutants 
which  may  be  discharged  by  a  point 
source  subject  to  the  provisions  of  this 
subsection  after  application  of  the  best 
available  technology  economically 
achievable: 
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BAT  EiniMfit  UmitatlOfW 


PoUutani  or  poRuMnt  pioparly 


Ummm  lor 

al  day 
l/q 


Awaragcal 

da«y  vakjM 

lorX 


SeWMbto  (okd( « 0  5 

pH— w«wi  tn»  rangcayo  to  9.0  al  M  limn 


(2)(i)  Any  overflow,  increase  in 
volume  of  a  discharge  from  a  bypass 
system  caused  by  precipitation  within 
any  24-hour  period  greater  than  the  10- 
year.  24-hour  precipitation  event  (or 
snowmelt  of  equivalent  volume)  shall 
comply  with  the  following  limitations 
instead  of  the  linitations  set  forth  in 
paragraph  (a)(ll  of  this  section: 

BAT  Eftuent  Umltationt 


Podulani  or  pollutant  properly 


Maximum  lor 
any  1  day 


loi 
dMyvakits 

lor  X 
contacutiv* 


— 1 

pH-W)i>W)  Iha  ranga  6  4  to  9.0  a«  al  tinwa. 

(ii)  The  altemtte  limitations  provided 
in  paragraph  (a)|2)(i)  shall  apply  only  if: 

(A)  The  treatment  facility  is  designed, 
constructed,  operated  and  maintained  to 
contain  the  volume  of  water  which 
would  drain  into  the  treatment  facility 
during  a  10-year,  24-hour  or  larger 
precipitation  event  (or  snowmelt  of 
equivalent  voluite); 

(B)  The  treatment  facility  is  designed, 
constructed,  operated  and  maintained  to 
achieve  the  e^uCnt  limitations  set  forth 
in  paragraph  (a)(1)  at  all  times  except 
during  precipitation  events  greater  than 
the  10-year,  24-htur  precipitation  event 
(or  snowmelt  of  equivalent  volume):  and 

(C)  The  pH  in  <he  final  effluent 
remains  in  the  ratige  of  8.0  to  9.0  during 
the  precipitation  event  (or  snowmelt). 
The  operator  shall  have  the  burden  of 
proof  that  the  preceding  conditions  have 
been  met  in  order  to  qualify  for  the 
alternate  limitations  in  (a)(2](i). 

(b)  Underground  Mine  Drainage.  The 
limitations  in  this  subsection  apply  to 
discharges  from  the  underground 
workings  of  underground  mines  until 
bond  release. 

(1)  Except  as  provided  in  40  CFR 
125.30-125.32,  and  S§  434.61  and  434.62 
of  this  part,  the  following  limitations 
establish  the  concentration  or  quality  of 
pollutants  in  acid  or  ferruginous  mine 
drainage  subject  to  the  provisions  of  this 
subsection  after  application  of  the  best 
available  technology  economically 
achievable: 


BAT  Effluent  Umitatione 


(Concanlration  t\  ^g/1] 

PoMam  or  poMani         Maidmim  tor 
prupwty                       any  1  day 

Avaragaofga 

■l3ii2.D30'daily 

vAMtorM 

ConMCulivv 

■iV^  iW                                             TO 

15 

MMpnaaa.  MM.                            4.g 

CO 

(2)  Except  as  provided  in  40  CFR 
125.30-125.32.  and  §  434.61  of  this  part, 
the  following  limitations  establish  the 
concentration  or  quality  of  pollutants  in 
alkaline  mine  drainage  subject  to  the 
provisions  of  this  subsection  after 
application  of  the  best  available 
technology  economically  achievable: 

BAT  Effluent  Umitattone 

IConeamralion  in  ^/l] 


PoliMnt  or  po«ulan(  propany 


Manmum  tor 
any  iday 


Avaraga  ol 

da<y  valua* 

torM 


««• 


tion.  tom.. 


7* 


35 


S  434.54    Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  beet  conventionel  pollutant  control 
technology  (BCT). 

(a)  Reclamation  Areas.  The 
limitations  of  this  subsection  apply  to 
discharges  from  reclamation  areas 
through  bond  release. 

(1)  Except  as  provided  in  40  CFR 
125.30-125.32.  and  §  434.61  of  this  part, 
the  following  limitations  estabhsh  the 
concentration  or  quality  of  pollutants 
which  may  be  discharged  by  a  point 
source  subject  to  the  provisions  of  this 
subsection  after  application  of  the  best 
conventional  pollutant  control 
technology  (BCT): 

BCT  Effluent  LimlUtions 


PolMant  or  polutani  property 


Maiimum  for 
any  I  day 


Avaraga  of 
daity  vakin 

lor  30 
comecutrve 


pH-Wittiin  »m  ranga  8.0  to  9  0  at  all  inias. 

(b)  Underground  Mine  Drainage.  The 
limitations  of  this  subsection  apply  to 
discharges  from  the  underground 
working  of  underground  mines  until 
bond  release. 

(1)  Except  as  provided  in  40  CFR 
125.30-125.32.  and  §§  434.61  and  434.62 
of  this  part,  the  following  limitations 
establish  the  concentration  or  quality  of 
pollutants  which  may  be  discharged  by 
a  point  source  subject  to  the  provisions 
of  this  subsection  after  application  of 
the  best  conventional  pollutant  control 
technology: 


BCT  Effluent  Umitatlone 

iln^t 


Poamanlor  polulanl  prtlparty 


laidmimter     ^t' 


Avaraga  of 
^  ~  vatuai 


T8B — TOjO 

p»4-W«Nn  na  ranga  e  0  to  9.0  «  M  liniaa 


SSiO 


§  434.55    New  aouroe  performance 
•tandarde  (NSP8). 

The  following  new  source 
performance  standards  shall  apply  to 
the  post-mining  areas  of  all  new  source 
coal  mines: 

(a)  Reclamation  Areas.  The  standards 
of  this  subsection  apply  to  discharges 
from  reclamation  areas  at  new  source 
coal  mines  until  bond  release. 

(1)  Except  as  provided  in  S  434.61  of 
this  part,  the  following  new  source 
performance  standards  shall  be 
achieved  for  a  discharge  subject  to  the 
provisions  of  this  subsection: 

NSPS  Effluent  Limitations 


Maidmum  tor 
Polulant  or  poautan  property       any  I  day 
(ml/I» 


Avaraga  of 
daty  vatuet 

lor  30 
conaacutjou 

day* 


pJ^^-WHWH  tf1#  WIQt 


0.S 

e.o  to  90  M  M  mwi. 


(2)(i)  Any  overflow,  increase  in 
volume  of  a  discharge  or  discharge  from 
a  bypass  system  caused  by  precipitation 
within  a  24-hour  period  greater  than  the 
10-year.  24-hour  precipitation  event  (or 
snowmelt  of  equivalent  volume)  shall 
comply  with  the  following  limitations 
instead  of  the  limitations  set  forth  in 
paragraph  (a)(1): 

NSPS  Effluent  Umitations 


Poiutartlor  polulanl  property 


Avaraga  of 

Manmumtor     *!&L'^S** 

*^'^       eorS^ 
days 


pH-Wiiriin  M  ranga  6.0  to  90  at  al  ImM. 


(ii)  The  alternate  limitations  provided 
in  paragraph  (a)(2)(i)  shall  apply  only  if: 

(A)  The  treatment  facility  is  designed, 
constructed,  operated  and  maintained  to 
contain  the  volume  of  water  which 
would  drain  into  the  treatment  facility 
during  a  10-year.  24-hour  or  larger 
precipitation  event  (or  snowmelt  of 
equivalent  volume): 

(B)  The  treatment  facility  is  designed, 
constructed,  operated  and  maintained  to 
achieve  the  effluent  limitations  set  forth 
in  paragraph  (a)(1)  at  all  times  except 
during  precipitation  events  greater  than 
the  10-year.  24-hour  precipitation  event 
(or  snowmelt  of  equivalent  volume);  and 
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(C)  The  pH  in  the  Hnal  effluent 
remains  in  the  range  of  6.0  to  9.0  during 
the  precipitation  event  (or  snowmelt).  ■ 

The  operator  shall  have  the  burden  of 
proof  that  the  preceding  conditions  have 
been  met  in  onler  to  qualify  for  the 
alternate  limitations  in  paragraph 
(a)(2){i). 

(b)  Underground  Mine  Drainage    . 

The  standards  in  this  subsection 
apply  to  discharges  from  the 
underground  workings  of  new  source 
underground  mines  until  bond  release. 

(1)  Except  as  provided  in  SS  434.61 
and  434.62  of  this  part  the  following 
new  source  performance  standards  shall 
be  achieved  for  the  discharge  of  any 
acid  or  ferruginous  mine  drainage 
subject  to  this  subsection: 

USPS  Effluant  UmitaUons 

Conowttralion  in  M4/1 


PoluMm  or  poMant  praperly     ^^J^^l^ 

Avwagaot 

contsoullvt 
dayt 

Iron,  law 7.0 

MangaiwM.  total 4.0 

TSS 70 

pH—WMhin  Iw  rang*  S.0  to  9.0  al  al  iknaa. 

S.S 

2.0 
36 

(2)  Except  as  provided  in  S  434.61  of 
this  part,  the  following  new  source 
performance  standards  shall  be 
achieved  for  the  discharge  of  any 
alkaline  mine  drainage  subject  to  this 
subsection: 

NSP8  Effluent  UmlUtions 

Concontrilion  ki  fig/l 


Po«utant  or  polutanl  properly     **^^^'Yd^ 

Average  el 

nrt- 

consecutive 
day* 

Iroa  total _        _-.    ..    .               7.0 

TSS _ 70 

pH— Within  Itw  rang*  6.0  to  9  0  at  a>  time*. 

S.5 
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Subpart  F— Miscellaneous  Provisions 
§434.60    Applicabiiny. 

The  provisions  of  this  subpart  F  apply 
to  this  Part  434  as  specified  in  subparts 
B.  C.  DandE. 

§  434.61    Commingling  of  waste  streams. 

Where  waste  streams  from  any 
facility  covered  by  this  Part  are 
combined  for  treatment  or  discharge 
with  waste  streams  from  another 
facility,  the  concentration  of  each 
pollutant  in  the  combined  discharge  may 
not  exceed  the  most  stringent  limitations 
for  that  pollutant  appHcable  to  any 
component  waste  stream  of  the 
discharge. 


S  434.62    Altamate  tffluant  Imttation  for 
pH. 

Where  the  application  of 
neutralization  and  sedimentation 
treatment  technology  results  in  inability 
to  comply  with  the  otherwise  applicable 
manganese  limitations,  the  permit  issuer 
may  allow  the  pH  level  in  the  final 
effluent  to  exceed  9.0  to  a  small  extent 
In  order  that  the  manganese  limitations 
can  be  achieved. 

(434.63    EffHMfrt  Nmltations  during 
prteipitatton  events. 

(a)  Any  overflow,  increase  in  volume 
of  a  discharge  or  discharge  from  a 
bypass  system  caused  by  precipitation 
within  any  24-hour  period  less  than  or 
equal  to  the  10-year,  24-hour 
precipitation  event  (or  snowmelt  of 
equivalent  volume)  shall  comply  with 
the  following  limitations  instead  of  the 
otherwise  applicable  limitations: 

Effluent  Limitations  During  Precipitation 

Average  of 
Maiimjm  tor      daily  value* 
PotUanl  or  ponmanl  property       anv  1  day  for  30 

(ffll/Q  conaecutiira 


Settleable  aoNdi 0.S 

pH-Withm  «M  twga  of  6.0  to  9.0  at  al  lima*. 


(b)  Any  overflow,  increase  in  volume 
of  a  discharge  or  discharge  from  a 
bypass  system  caused  by  precipitation 
within  any  24-hour  period  greater  than 
the  10-year,  24-hour  precipitation  event 
(or  snowmelt  of  equivalent  volume] 
shall  comply  with  the  following 
limitations  instead  of  the  otherwise 
applicable  limitations: 

Effluent  Limitations  Ouring  Precipitation 


PoRutanl  or  poDutam  property 


Manmum  lor 
any  1  day 


Average  o< 
daily  value* 

lor  30 
ooncecutive 

day* 


pH-WMhin  tie  range  ol 6.0  to  9.0 alit  Snta*. 

(c)  The  alternate  hmitations  provided 
in  subsections  (a)  and  (b)  shall  apply 
only  if: 

(1)  The  treatment  facility  is  designed, 
constructed,  operated  and  maintained  to 
contain  at  a  minimum  the  volume  of 
water  which  would  drain  into  the 
treatment  facility  during  the  10-year.  24- 
hoiu-  precipitation  event  (or  snowmelt  of 
equivalent  volume); 

(2)  The  treatment  facility  is  designed, 
constructed,  operated  and  maintained  to 
consistently  achieve  the  efTluent 
limitations  set  forth  in  subsections  (a) 
and  (b)  during  periods  of  no 
precipitation  (or  snowmelt):  and 


(3)  The  pH  in  the  final  effluent 
remains  in  the  range  of  6.0  to  9.0  during 
the  precipitation  event  (or  snowmelt). 
The  operator  shall  have  the  burden  of 
proof  that  the  preceding  conditions  have 
been  met  in  otdcr  to  qualify  for  the 
alternate  limitations  in  subsections  (a) 
and(b). 

AppeodU — Drtwrninatioo  of  Settlaaltk 


The  following  procedurv  it  used  to 
determine  settieable  solids: 

Fill  an  Imhoff  cone  lo  ti»e  one-liter  mark 
with  a  thoroughly  mixed  (ample.  Allow  to 
settle  undisturbed  for  45  minutes.  Gently  itir 
along  the  inside  surface  of  the  cone  with  a 
stirring  rod.  Allow  to  settle  undi6turt>ed  for  IS 
minutes  longer.  Record  the  volume  of  settled 
material  in  the  cone  as  milliliters  per  liter. 
Where  a  separation  of  settleable  and  floating 
materials  occurs,  do  not  include  the  floating 
material  in  the  reading. 
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DEPARTMENT  OF  COMMERCE 
Patent  and  Trademark  Office 
37  CFR  Part  11 


Reexafnination  and  Inter  Partes 
Protest  Proceedings 

agency:  Patent  and  Trademark  Office. 
Commerce.      I 

action:  Notice  of  proposed  rulemaking. 

*- — 

summary:  The  Patent  and  Trademark 
Office  propose^  to  amend  the  rules  of 
practice  in  patent  cases  to  provide 
procedures  for'the  reexamination  of 
patents  and  alio  to  provide  for  inter 
partes  protest  proceedings  between 
patent  applicasts  and  members  of  the 
public.  The  pra|)08ed  rules  provide 
regulations  for  the  reexamination 
procedure  provided  for  in  Public  Law 
96-517.  The  inter  partes  protest 
procedure  is  proposed  in  view  of  a  need 
for  such  a  procedure  having  become 
apparent  from  Experience  under  the 
revised  reissue! rules.  The  proposed 
changes  are  intended  to  improve  the 
quality  of  United  States  patents. 
DATES:  Commclit.s  must  be  submitted  on 
or  before  Aprilil6, 1981:  public  hearing. 
April  16, 1981,  ^:30  am;  requests  to 
present  oral  testimony  should  be 
received  on  or  before  April  9, 1981. 
ADDRESSES:  Address  written  comments 
and  requests  to  present  oral  testimony 
to  the  Commissioner  of  Patents  and 
Trademarks.  Washington,  D.Q  20231. 
The  hearing  wi|l  he  held  in  Room  11C24 
of  Building  3,  Crystal  Plaza,  located  at 
2021  Jefferson  Qavis  Highway. 
Arlington.  Virginia.  Written  comments 
and  a  transcript  of  the  public  hearing 
will  be  availablb  for  public  inspection  in 
Room  llElO  of  ^uilding  3,  Crystal  Plaza 
at  2021  Jeffersoi  Davis  Highway, 
Arlington,  Virgipia. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  R.  Franklin  Burnett  by  telephone  at 
(703)  557-3054  o  r  by  mail  marked  to  his 
attention  and  addressed  to  the 
Commissioner  of  Patents  and 
Trademarks.  Washington,  D.C.  20231. 
SUPPtEMENTARV  INFORMATION:  This 
proposed  rule  c  lange  relates  to  two. 
somewhat  dislii  ict.  procedures  for 
determining  anc  improving  the  quality 
and  reliability  of  United  States  patents. 
They  are  (1)  a  p-ocedure  for 
reexamination  (f  patents  as  provided 
for  in  Public  Law  96-517,  section  1  of 
which  relates  to  reexamination  and 
becomes  effective  on  July  1. 1981,  and 
(2)  a  procedure  jroviding  for  inter  partes 
protest  proceed  ngs  in  a  patent 
application  betvi^een  the  patent 
applicant  and  a  member  (or  members)  of 


the  public  who  has  (have)  access  to  the 
application  file. 

The  two  procedures  permit  a  patent 
owner  to  choose  between  alternative 
routes  for  reconsideration  of  patented 
subject  matter  by  the  Patent  and 
Trademark  Office.  If  ex  parte 
reconsideration  on  the  basis  of  patents 
or  printed  publications  is  desired,  in 
which  any  requestor  may  only  reply  to 
the  patent  owner's  initial  statement, 
then  reexamination  would  be  requested. 
If  however,  the  patent  owner  desires  an 
essentially  inter  partes  procedure,  with 
one  or  more  protestors  actively 
involved,  the  patent  owner  could  flle  a 
reissue  application  in  which  all  issues  of 
patentability  would  be  considered.  The 
inter  partes  procedure  would  provide 
the  patent  owner's  competitors  or  others 
with  an  opportunity  to  protest  and  seek 
participation  via  inter  partes  protest 
proceedings. 

While  a  patent  owner  may  choose 
either  the  reexamination  or  inter  partes 
protest  procedure,  the  only  procedure 
open  to  a  party  other  than  the  patent 
owner  is  to  request  reexamination. 
These  alternative  procedures  should 
serve  to  significantly  improve  the 
quality  and  reliability  of  United  States 
patents.  Either  alternative  procedure 
would  normally  be  less  expensive  than 
litigation  in  the  Courts.  Under  the 
reexamination  procedure,  the  patent 
owner,  especially  a  small  patent  owner, 
could  not  be  forced  into  the  possibly 
more  expensive  inter  partes  protest 
proceedings  in  a  reissue  application  in 
the  Patent  and  Trademark  Office. 

Reexamination  Procedure 

The  rules  relating  to  reexamination 
proceedings  are  directed  to  the 
procedures  set  forth  in  Chapter  30  of 
Public  Law  96-517.  Title  35  of  the  United 
States  Code  (35  U.S.C.  §§  301-307).  This 
Chapter  provides  for  the  citation  of  prior 
art  in  patents,  filing  of  requests  for 
reexamination,  decisions  on  such 
requests,  reexamination  and  appeal 
from  reexamination  decisions,  and  the 
issuance  of  a  certificate  at  the 
termination  of  the  reexamination 
proceedings. 

Present  rules  1.1. 1.5, 1.11. 1.21. 1.28, 
1.33. 1.34, 1.36,  1.104. 1.107. 1.109. 1.111, 
1.112. 1.113. 1.115. 1.116. 1.121. 1.191, 
1.192, 1.231. 1.247. 1.248, 1.301,  and  1.303 
are  proposed  to  be  amended  to  provide 
for  reexamination  procedures.  A  new 
"Subpart  D — Reexamination  of  Patents" 
is  proposed  which  would  include 
proposed  new  rules  1.501, 1.510, 1.515, 
1.520, 1.525, 1.530. 1.535, 1.540. 1.550. 
1.552, 1.555. 1.560, 1.565,  and  1.570. 
Paragraph  (b)  of  §  1.291.  relating  to  prior 
art  citations  in  patents,  would  be 


deleted,  since  provisions  therefor  would 
appear  in  proposed  {  1.501. 

Section  1.1.  if  amended  as  proposed, 
would  provide  for  communications 
relating  to  reexamination  proceedings  to 
be  marked  "Box  Reexam"  to  speed 
internal  Office  mail  processing. 

Section  1.5.  if  amended  as  proposed, 
would  provide  for  all  letters  relating  to 
reexamination  proceedings  to  be 
Identified  by  patent  number  and 
reexamination  control  number. 

Section  1.11,  if  amended  as  proposed, 
would  provide  for  all  papers  made  of 
record  in  reexamination  proceedings  to 
be  open  to  inspection  and  copying  by 
the  public. 

Section  1.21,  if  amended  as  proposed, 
would  provide  a  new  paragraph  (x) 
establishing  a  fee  of  $1,500.00  to  be  paid 
with  any  request  for  reexamination. 

Section  1.26,  if  amended  as  proposed, 
would  provide  for  a  refund  of  $1,200.00. 
if  the  request  for  reexamination  is 
refused. 

Section  1.33,  if  amended  as  proposed, 
would  have  a  new  paragraph  (c)  relating 
to  which  address  communications  for 
the  patent  owner  will  be  sent  and  who 
may  sign  papers  filed. 

Section  1.34.  if  amended  as  proposed, 
would  provide  for  the  appointment  of  an 
attorney  or  agent  in  a  reexamination 
proceeding. 

Section  1.36.  if  amended  as  proposed, 
would  provide  for  the  revocation  and. 
withdrawal  of  powers  of  attorney  in  a 
reexamination  proceeding. 

Section  1.104.  if  amended  as  proposed, 
broadens  the  present  rule  to  also  include 
reexamination. 

Section  1.107,  if  amended. as  proposed, 
would  provide  for  the  citation  of  prior 
art  by  the  examiner  in  a  reexamination 
proceeding.  The  proposed  rule  would 
also  refer  to  foreign  published 
applications,  as  well  as  patents. 

Section  1.109,  if  amended  as  proposed, 
would  provide  for  the  examiner  to 
supply  reasons  for  allowance  in  a 
reexamination  proceeding  if  the 
examiner  believes  that  the  record  does 
not  make  clear  the  reasons  for  allowing 
a  claim  or  claims. 

Section  1.111,  if  amended  as  proposed, 
would  provide  for  replies  by  the  patent 
owner  in  a  reexamination  proceeding. 

Section  1.112,  if  amended  as  proposed, 
would  provide  for  reexamination  and 
reconsideration  of  the  patent  under 
reexamination  after  response  by  the 
patent  owner. 

Section  1.113,  if  amended  as  proposed, 
would  provide  for  a  final  rejection  or 
action  in  a  reexamination  proceeding. 

Section  1.115,  if  amended  as  proposed, 
would  provide  for  amendments  by  the 
patent  owner  in  a  reexamination 
proceeding. 
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Section  1.118,  if  amended  as  proposed, 
would  provide  for  amendments  after 
final  action  in  a  reexamination 
proceeding. 

Section  1.121,  if  amended  as  proposed 
would  contain  a  new  paragraph  (f) 
which  would  require  a  complete  copy  of 
any  new  or  amended  claim  when 
presented  during  reexamination 
proceedings. 

Section  1.191,'if  amended  as  proposed, 
would  provide  for  appeal  to  the  Board  of 
Appeals  by  the  patent  owner  from  any 
decision  adverse  to  patentability,  in 
accordance  with  35  U.S.C.  306. 

Section  1.192,  if  amended  as  proposed 
would  provide  one  month  from  the  date 
of  the  Notice  of  Appeal  for  the  patent 
owner  to  file  an  appeal  brief  in  a 
reexamination  proceeding. 

Section  1.231(a)(1)  if  amended  as 
proposed,  would  provide  for  a  motion 
that  a  patent  claim  is  unpatentable  in  an 
interference  proceeding  where 
reexamination  thereof  has  also  been 
requested. 

Paragraph  (b)  of  Section  1.247.  if 
amended  as  proposed  would  not 
contain  any  reference  to  proof  of  service 
since  proof  of  service  is  included  in  the 
proposed  amendments  to  {  1.248. 

Section  1.248,  if  amended  as  proposed 
would  include  a  new  paragraph  (b) 
relating  to  methods  of  serving  papers 
and  proof  of  service. 

Section  1.301,  if  amended  as  proposed 
would  provide  for  appeal  by  the  owner 
of  a  patent  in  reexamination 
proceedings  to  the  U.S.  Court  of 
Customs  and  Patent  Appeals. 

Section  1.303,  if  amended  as  proposed, 
would  provide  for  remedy  by  civil  action 
under  35  U.S.C.  145  for  the  oivner  of  a 
patent  in  reexamination  proceedings. 

Proposed  {  1.501  would  provide  a 
system  for  citation  of  information  to  the 
Patent  and  Trademark  Office,  for 
placement  in  the  patent  file  by  any 
person  during  the  term  of  the  patent  in 
accordance  with  35  U.S.C.  301. 

Proposed  i  1.510  would  set  forth 
procedures  for  any  person  to  request 
reexamination  in  accordance  with  35 
U.S.C.  302. 

Proposed  paragraph  (a)  of  S  1.510 
would  limit  the  period  for  such  request 
to  the  period  of  enforceability  of  the 
patent  for  which  the  request  is  filed  and 
require  payment  of  the  reexamination 
fee. 

Proposed  paragraph  (b)  of  S  1.510 
would  require  that  each  request  for 
reexamination  include  the  following: 

(1)  A  statement  pointing  out  what  is 
considered  to  be  a  substantial  new 
question  of  patentability. 

(2)  An  explanation  of  the  pertinency 
and  manner  of  applying  prior  patents  or 
printed  publications  to  every  patent 


claim  for  which  reexamination  is 
requested. 

(3)  A  Copy  of  ever  patent  or  printed 
publication  referred  to  and  an  English 
translation  of  any  necessary  and 
pertinent  portons  thereof. 

(4)  A  Copy  of  the  entire  specification 
(including  claims)  and  drawings  of  the 
patent  for  which  reexamination  is 
requested  in  the  form  of  cut-up  copies  of 
the  original  printed  patent. 

(5)  A  certification  that  a  copy  of  the 
request,  if  not  filed  by  the  patent  owner, 
has  been  served  on  the  patent  owner. 

Proposed  paragraph  (c)  of  }  1.510 
would  indicate  under  which  conditions  a 
request  for  reexamination  would  be 
considered. 

Proposed  paragraph  (d)  of  §  1.510 
would  indicate  which  date  would  be 
consideredlo  be  the  date  of  the  request 
for  reexamination. 

Proposed  paragraph  (e)  of  (  1.510 
would  cover  amendments  wrhich  a 
patent  owner  could  propose.  Such 
amendments  could  accompany  a  request 
for  reexamination  by  the  patent  owner. 

Proposed  1 1.515  would  relate  to  the 
determination  as  to  whether  the  request 
has  presented  a  substantial  new  queston 
of  patentability  under  35  U.S.C.  303. 

Proposed  paragraph  (a)  of  S  1-515 
would  require  that  the  determination  be 
made  witldn  3  months  of  the  filing  date 
of  the  request. 

Proposed  paragraph  (c)  of  $  1.515 
would  provide  for  review  by  petition  to 
the  Commissioner  of  any  decision 
refusing  reexamination. 

Proposed  {  1.520  would  provide  for 
reexamination  at  the  initiative  of  the 
Commissioner  under  the  provisions  of 
the  last  sentence  of  paragraph  (a)  of  35 
U.S.C.  303. 

Proposed  S  1.525  would  provide  for 
ordering  reexamination  where  a 
substantial  new  question  of 
patentability  has  been  found  pursuant  to 
§S  1.515  or  1.520. 

Proposed  5  1.525  also  would  provide 
for  publication  of  the  notice  of  the  order 
for  reexamination  in  the  Official  Gazette 
if  the  order  Is  returned  to  the  Office 
undelivered.  The  proposed  rules  do  not 
provide  for  publication  of  all  orders  for 
reexamination  in  the  O^icial  Gazette  in 
view  of  the  increased  costs  that  would 
involve.  However,  the  Office  could 
undertake  this  service  at  some  future 
date  at  additional  expense  if  desired. 

Proposed  $  1.S30  would  relate  to  the 
statement  and  proposed  amendments 
provided  for  in  the  second  sentence  of 
35  U.S.C.  304.  Amendments  submitted 
by  the  patent  owner  carmot  enlarge  the 
scope  of  a  claim  in  the  patent. 
Amendments  will  not  be  effectively 
entered  into  the  patent  until  the 


certificate  under  i  1.570  and  35  U.S.C 
307  is  issued. 

Proposed  i  1.535  would  provide  for 
reply  by  the  reexamination  requestor  to 
the  statement  under  {  1.530  of  the  patent 
owner  and  for  service  on  the  patent 
owner  of  any  such  reply. 

Proposed  {  1.540  would  relate  to  the 
consideration  of  statements  under 
S  1.530  and  replies  under  $  1.535. 

Imposed  S  1 .550  would  cover  the 
basic  items  relating  to  the  conduct  of 
reexamination  proceedings.  These 
proceedings  will  basically  follow  the 
procedures  used  for  examining  patent 
applications.  The  patent  owner  will  be 
required  to  serve  the  reexamination 
requestor  with  any  response  to  the 
Office,  in  order  to  remove  the  necessity 
of  the  requestor  having  to  continuously 
monitor  the  file  wraper. 

Proposed  {  1.552  would  cover  the 
scope  of  reexamination  in  a 
reexamination  proceeding.  The  Office 
intends  that  the  reexamination  in  a 
reexamination  proceeding  be  of  a  high 
quality.  While  it  is  not  intended  that  the 
examiners  will  routinely  completely  re- 
search patents  when  conducting 
reexamination  the  examiners  will  be    f— 
free  to,  and  will,  conduct  additional      "^ 
searches  and  dte  and  apply  additional 
prior  patents  and  publicatons  when  it  is 
appropriate  and  beneficial  to  do  so. 
Insofar  as  the  actual  examination  is 
concerned  the  examination  as  to 
original  patent  claims  would  be  on  the 
basis  of  patents  or  printed  publications. 
However,  narrowed  amended  or  new 
claims  limited  to  the  original  disclosure 
would  be  examined  for  compliance  with 
other  ections  of  he  statute  (35  U.S.C. 
S9  112  and  132]  which  are  necessary  in 
order  to  ensure  that  any  amended  or 
new  claims  are  supported,  valid,  and  do 
not  introduce  new  matter. 

Proposed  5  1552  would  also  provide 
that  questions  relating  to  matters  Other 
than  those  identified  in  paragraphs  (a) 
and  (b)  of  the  section  would  merely  be 
noted  by  the  examiner  as  being  an  open 
question  in  the  record.  Patent  owners 
could  then  file  a  reissue  application  if 
they  wish  such  questions  to  be  resolved. 

reposed  i  1.555  would  cover  the  duty 
of  disclosure  by  a  patent  owner  in  a 
reexamination  proceeding  involving  the 
owner's  patent. 

Proposed  {  1.500  would  relate  to  the 
conduct  of  inter\'iews  in  reexamination 
proceedings. 

Proposed  i  1.565  would  pro\ide  for 
the  Commissioner  to  determine  which,  if 
any,  proceedings  should  be  stayed  or 
suspended,  if  concurrent  proceedings 
involving  the  patent  under 
reexamination  are  instituted. 

Proposed  S  1.570  would  concern  the 
issuance  of  the  reexamination  certificate 
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under  35  U.S.C  307  after  conclusion  of 
reexamination  proceedings.  The 
certificate  would  Cancel  any  patent 
claims  determined  to  be  unpatentable, 
confirm  any  patent  claims  determined  to 
be  patentable,  and  incorporate  into  the 
patent  any  amended  or  new  claim 
determined  to  be  patentable. 

Inter  Partes  Proteft  Procaadlngs 

The  rules  relating  to  the  proposed 
inter  partes  protest  proceedings  are  set 
forth  in  the  proposed  amendments  to 
S  1.1  (d)  and  (e).  S  1.8(a)(xii),  S  1.21  (y). 
(z)  and  (aa).  i  1.2a(d].  §  1.5e(e),  and 
§  1.291.  Proposed  new  SS  1.360-1.380  are 
directed  to  the  detoils  of  the  inter  partes 
proceedings.  Sectifan  1.292,  directed  to 
Public  use  proceedings,  is  proposed  to 
be  deleted  since  svch  proceedings  may 
be  conducted  under  the  proposed  inter 
partes  protest  procedure. 

Section  1.1  if  amended  as  proposed, 
would  provide  for  communications 
relating  to  inter  partes  protest 
proceedings  and  reissue  applications  to 
be  specially  marlcad  to  speed  internal 
Office  processing. 

Section  1.8,  if  attended  as  proposed, 
would  contain  a  n^w  paragraph  (a)(xii) 
which  would  nonnally  exclude  the  filing 
of  papers  in  inter  partes  protest 
proceedings  from  the  Certificate  of 
Mailing  Practice. 

Proposed  new  paragraphs  (y)  and  (z) 
to  §  1.21  would  provide  the  same  fees 
for  fihng  a  notice  at  appeal  (review),  and 
for  filing  an  appeal  (review)  brief  by  the 
protestor  in  an  inter  paries  protest 
proceeding  as  currently  required  for 
patent  applicants  filing  an  appeal. 
Proposed  paragraph  (aa)  would  set  the 
fee  which  is  required  to  accompany  a 
petition  to  have  an  inter  partes  protest 
proceeding  declared  a  contested  case. 
If  the  petition  to  have  an  inter  partes 
protest  proceeding  declared  a  contested 
case  is  not  granted,  section  1.26(d),  if 
amended  as  proposed,  would  provide  a 
refund  of  $400. 

Proposed  new  paragraph  (e)  to  §  1.56 
would  provide  for  t  member  of  the 
public  to  file  a  petition  to  strike  an 
application  from  the  files  in  the  Office 
pursuant  to  §  1.56(d]. 

Section  1.292  is  proposed  to  be 
deleted  since  questions  concerning 
public  use  or  sale  qould  be  processed 
under  the  proposed  inter  partes  protest 
procedure. 

Proposed  §  1.360  would  provide  for 
any  member  of  the  public  filing  a 
petition  to  have  protest  proceedings 
declared  inter  partes. 

Proposed  S  1.361  jwould  provide  for 
addition  of  parties  |o  inter  partes  protest 
proceedings. 

Proposed  S  1.362  would  provide  for 
serving  every  paper  tiled  in  an  inter 


partes  protest  proceeding  on  all  the 
other  parties  involved  In  the  proceeding. 

Proposed  {  1.363  would  provide  the 
various  time  periods  for  filing  papers 
during  inter  partes  protest  proceedings. 
Proposed  8  1-364  would  provide  that 
all  interviews  in  inter  partes  protest 
proceedings  relating  to  matters  of 
substance  would  normally  be  held  only 
if  applicant's  representative  is  in 
attendance. 

Proposed  S  1.365  would  provide  for 
the  Office  to  require  parties  to  answer 
specific  questions,  to  supply  evidence,  to 
supply  information  or  dociunents 
material  to  the  examination,  or  to 
explain  evidence  already  of  record. 

Proposed  S  1.366  would  permit  any 
party  to  Hie  a  petition  to  have  an  inter 
partes  protest  proceeding  declared  a 
contested  case  so  that  testimony  may  be 
taken.  Any  such  petition  must  include 
the  fee  proposed  in  paragraph  (aa)  of 
§  1.21  and  the  items  set  forth  in 
paragraphs  (a)  (2)-(8)  of  §  1.366.  Other 
parties  to  the  inter  partes  protest 
proceeding  will  be  given  21  days  to  join 
or  oppose  the  petition.  After  expiration 
of  this  time  period,  the  Office  will  render 
its  decision.  In  deciding  to  grant  or  deny 
a  petition  to  have  an  inter  partes  protest 
proceeding  declared  a  contested  case 
the  Office  presently  plans  to  take  into 
consideration  the  buixlens  which  would 
be  placed  upon  the  parties  and  the 
necessity  for,  or  benefits  from,  a 
contested  case  proceeding.  If  it  appears 
that  the  burden  on  one  or  more  of  the 
parties  clearly  outweighs  any  benefits 
which  are  likely  to  be  obtained  or  there 
are  alternatives  (such  as  an  examiner 
requirement  for  information)  for 
obtaining  necessary  information  or 
evidence  to  resolve  issues,  the  petition 
would  be  denied. 

Proposed  S  1.367  would  provide  for 
the  assignment  of  times  for  the  taking  of 
testimony  if  a  petition  under  S  1-366  is 
granted. 

Proposed  S  1.368  would  refer  to 
§S  1.271-1.286  for  the  procedure  for 
taking  testimony. 

Proposed  §  1.369  would  provide  for 
the  filing  of  the  certified  transcript  of  the 
testimony,  executed  copies  of  a^idavits, 
stipulated  testimony  or  facts,  and 
exhibits. 

Proposed  {  1.370  would  provide  for 
the  filing  of  briefs  after  the  close  of  the 
period  for  testimony. 

Proposed  §  1.371  would  provide  for 
requesting  an  oral  hearing  or  interview 
following  submission  of  briefs  relating 
to  the  testimony. 

Proposed  §  1.372  would  provide  for 
the  issuance  of  a  notice  indicating  the 
final  disposition  of  the  claims  and 
setting  of  the  time  for  filing  an  appeal. 


Proposed  1 1.373  would  provide  for  an 
appeal  to  the  Board  of  Appeals  by  any 
party  from  the  decision  of  the  examinier 
in  an  inter  partes  protest  proceeding. 

Proposed  1 1.374  would  provide 
details  of  an  appeal  by  the  applicant  to 
the  Board  of  Appeals. 

Proposed  1 1 J75  would  provide 
details  of  an  appeal  by  a  party  other 
than  the  applicant  to  the  Board  of 
Appeals. 

Proposed  §  1.376  would  provide  that 
the  examiner  will  not  ordinarily 
participate  in  any  appeal  since  the 
issues  would  normally  be  fully  covered 
in  the  briefs  of  the  parties. 

Proposed  §  1.377  would  provide  for  an 
oral  hearing  before  the  Board  of  Appeals 
upon  request  of  any  party. 

Proposed  i  1.378  would  provide  for 
the  decision  of  the  Board  of  Appeals. 

Proposed  {  1.379  would  provide  that 
any  action  following  the  Board  of 
Appeals  decision  be  in  accordance  with  ' 
1 1.197. 

Proposed  1 1.380  would  provide  that 
any  reopening  after  the  Board  of 
Appeals  decision  be  in  accordance  with 
S1.19& 

Classification:  Under  the  regulations 
of  the  Department  of  Conunerce  the 
proposed  regulations  are  deemed  to  be 
significant  for  the  purposes  of  Executive 
Order  12044. 

Regulatory  Analysis:  The  Patent  and 
Trademaric  Office  has  determined  that 
this  rulemaking  has  no  potential  major 
economic  consequences  requiring  the 
preparation  of  a  regulatory  analysis 
under  Executive  Order  12044. 

Environmental  Impact  Statement:  This 
regulation  does  not  significantly  affect 
the  environment  An  environmental 
impact  statement  is  not  required  under 
the  National  Environmental  Policy  Act 
of  1969. 

The  following  table  of  contents 
indicates  the  contents  of  the  proposal 
and  the  location  of  the  proposed 
Subparts  and  section  headings. 
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of  Appeals. 
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Subpart  D—Aeexamination  of  Patent* 

Citation  of  Infonnation 

1.501     Citation  of  information  in  patents. 

Request  for  Reexamination 

1.510    Request  for  reexamination. 
1.515    Determination  of  the  request  for 

reexamination. 
1.520    Reexamination  at  the  initiative  of  the 

Commissioner. 

Reexamination 

1.525    Order  to  reexamine. 

1.530    Statement  and  amendment  by  patent 

owner. 
1.535    Reply  by  requestor. 
1.540    Consideration  of  responses. 
1.550    Conduct  of  reexamination 

proceedings. 
1.552    Scope  of  reexamination  in  a 

reexamination  proceeding. 
1.555    Duty  of  disclosure  in  reexamination 

proceedings. 
1.560    Interviews  in  reexamination 

proceedings. 
1.565    Concurrent  Office  proceedings. 


Certificate 
Sec 

1.570    Issuance  of  reexamination  certificate 
after  reexamination  proceedings. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  granted  to  the 
Ckimmissioner  of  Patents  and 
Trademarks  by  35  U.S.C.  {  }  6  and  41. 
the  Patent  and  Trademark  OfTice 
proposes  to  amend  Title  37  of  the  Code 
of  Federal  Regulations  as  set  forth 
below. 

In  the  text  of  the  proposed 
amendments,  additions  are  indicated  by 
arrows  and  deletion*  are  indicated  by 
brackets. 

It  is  proposed  to  amend  37  CFR, 
Chapter  L  as  follows: 

1.  Section  1.1  is  proposed  to  be 
revised  to  read  as  follows: 

§1-1    All  communication*  to  be  addTMswl 
to  Commlsaionor  of  Patents  and 
Trademarks. 

►  (a) -4  All  letters  and  other 
communications  intended  for  the  Patent 
and  Trademark  Office  must  be 
addressed  to  "Commissioner  of  Patent* 
and  Trademarks."  Washington.  D.C 
20231.  When  appropriate,  a  letter  ihould 
also  be  marked  for  the  attention  of  a 
particular  officer  or  individual 

►  (b}^  Letters  and  other 
communications  relating  to  international 
applications  during  the  international 
stage  and  prior  to  the  assignment  of  a 
national  serial  number  should  be 
additionally  marked  "Box  PCT." 

►(c]  Letters  and  other 
commimications  relating  to 
reexamination  proceedings  and  requests 
for  such  reexamination  should  be 
marked  "Box  Reexam." 

(d)  Letters  and  other  communication* 
relating  to  inter  partes  protest 
proceedings  should  be  marked  "Box 
Protest" 

(e)  Letters  and  other  communications 
filed  after  receipt  of  the  serial  number  of 
a  resissue  application  and  relating 
thereto  should  be  marked  "Box 
Reissue."'^ 

2.  Section  1.5  is  proposed  to  be 
amended  by  adding  a  new  paragraph  (d) 
to  read  as  follows; 

S1.5    IdwiOfication  of  appacation.  pMwit 
or  registration. 

*  •  «  •  « 

►  (d)  A  letter  relating  to  a 
reexamination  proceeding  should 
identify  it  as  such  by  patent  number 
undergoing  reexamination  and  the 
reexamination  control  number  assigned 
to  such  proceeding.  ^ 

3.  Section  1.8  is  proposed  to  be 
amended  by  adding  a  new  paragraph 
(a)(xii)  to  to  read  as  follows: 
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§1.S    C«rtlfleat«  of  malHng. 

(a)  •  •  * 

►  (xii)  The  filing  of  papers  in  inter 
partes  protest  proceedings  involving 
patent  applications,  unless  the 
Commissioner  gpecifically  authorizes  its 
use  in  the  procejeding.-^ 

4.  Section  l.lt  is  proposed  to  be 
amended  by  adding  a  new  paragraph  (c) 
to  read  as  follows: 

§1.11    FHes  open  to  ttM  public 

►(c)  All  papers  or  copies  thereof 
relating  to  a  ree(amination  proceeding 
which  have  been  entered  of  record  in 
the  patent  or  reQxamination  file  are 
open  to  inspection  by  the  general  public, 
and  copies  may  be  furnished  upon 
paying  the  fee  tlierefor.-^ 

5.  Section  1.2li  is  proposed  to  be 
amended  by  adaing  new  paragraph  (x), 
(y),  (z),  and  (aa)i 


§  1.21    Patent  an 
charges. 


I  mi*c«flan«o«M  fees  and 


►  (x)  Reexamination — $1,500.00. 

(y)  For  filing  request  for  review  under 
§  1.373  by  inter  partes  protestor— SSO.OO 

(z)  For  filing  brief  in  support  of  review 
by  inter  partes  protestor— $50.00 

(aa)  For  filing  ^letilion  to  have  an  inter 
partes  protest  pi^ceeding  declared  a 
contested  case— »$500.00.-< 

6.  Section  1.26: is  proposed  to  be 
revised  to  read  ^s  follows: 

§1.26    Refunds. 

►  (a)-^  Mone)  paid  by  actual  mistake 
or  in  excess,  suc|i  as  a  payment  not 
required  by  law.  will  be  refunded,  but  a 
mere  change  of  purpose  after  the 
payment  of  monty,  as  when  a  party 
desires  to  withdtaw  his  application  or  to 
withdraw  an  apjieal,  will  not  entitle  a 
party  to  demand! such  a  return. 
►Amounts  of  fifty  cents  or  less  will  not 
be  returned  unlets  specifically 
demanded  withit  a  reasonable  lime,  nor 
will  the  payer  b^  notified  of  such 
amount;  amount^  over  fifty  cents  but 
less  than  one  dollar  may  be  returned  in 
postage  stamps,  and  other  amounts  by 
check  or,  if  requested,  by  credit  to  a 
deposit  account. «< 

►  (b)'<  Refund  of  a  portion  of  any 
international  search  fee  paid  to  the 
Patent  and  Trademark  Office  may  be 
made  where  the  prior  art  search  made 
during  the  subsequent  examination  of  a 
national  application  is  wholly  or  partly 
based  on  the  earlier  international  search 
made  in  the  intemational  application  for 
which  the  search  fee  was  paid.  The 
amount  of  the  refund  will  be  as 
determined  by  the  examiner  according 
to  the  value  of  the  prior  intemational 


search  made  by  the  Patent  and 
Trademark  Office  as  an  Intemational 
Searching  Authority,  as  90  percent,  45 
percent,  or  0  percent  of  the  intemational 
search  fee.  If  the  amount  of  the  refund  is 
not  a  multiple  of  $5,  it  will  be  rounded  to 
the  next  higher  multiple  of  $5.  (Note 
S  1.446  for  refund  of  the  search  fee  in  an 
intemational  application.)  [Amounts  of 
ten  cents  or  less  will  not  be  retumed 
unless  specifically  demanded  within  a 
reasonable  time,  nor  will  the  payer  be 
notified  of  such  amount;  amounts  over 
ten  cents  but  less  than  $1  may  be 
retumed  in  postage  stamps,  and  other 
amounts  bv  check.] 

►  (c)  If  the  Commissioner  decides  not 
to  institute  a  reexamination  proceeding, 
a  refund  of  $1,200.00  will  be  made  to  the 
requestor  of  the  proceeding. 
Reexamination  requestors  should 
indicate  whether  any  refund  should  be 
made  by  check  or  by  credit  to  a  deposit 
account. 

(d)  If  the  Commissioner  refuses  to 
declare  an  inter  partes  protest 
proceeding  a  contested  case  pursuant  to 
a  petition  filed  under  S  1.366,  or  refuses 
to  permit  the  petitioner  to  join  in  a 
contested  case,  a  refund  of  $400.00  will 
be  made  to  the  petitioner  whose  petition 
is  denied.  Petitioners  should  indicate 
whether  any  refiuid  should  be  made  by 
check  or  by  credit  to  a  deposit 
account.  ■< 

7.  Section  1.33  is  proposed  to  be 
amended  by  revising  the  title  and 
adding  a  new  paragraph  (c)  to  read  as 
follows: 

{1.33    Correspondence  respecting  patent 
appUcatione^,  reexamination 
proceedings,  ■«  and  »>  other  <«  proceedings. 
***** 

►  (c)  All  notices,  official  letters,  and 
other  communications  for  the  patent 
owner  or  owners  in  a  reexamination 
proceeding  will  be  directed  to  the 
attorney  or  agent  of  record  in  the  patent 
file  (see  $  1.34(b)),  or,  if  no  attorney  or 
agent  is  of  record,  to  the  patent  owner  or 
owners  at  the  address  or  addresses  of 
record  in  the  patent  file.  Amendments 
and  other  papers  filed  in  a 
reexamination  proceeding  on  behalf  of 
the  patent  owner  must  be  signed  by  the 
patent  owner,  or  if  there  is  more  than 
one  owner  by  all  the  owners,  or  by  an 
attomey  or  agent  of  record  in  the  patent 
file,  or  by  a  registered  attomey  or  agent 
not  of  record  who  acts  in  a 
representative  capacity  under  the 
provisions  of  S  1.34(a).  Double 
correspondence  with  the  patent  owner 
or  owners  and  the  patent  owner's 
attomey  or  agent,  or  with  more  than  one 
attomey  or  agent,  will  not  be 
undertaken.  If  more  than  one  attomey  or 
agent  is  of  record  and  a  correspondence 


address  has  not  been  specified, 
correspondence  will  be  held  with  the 
last  attomey  or  agent  made  of  record." 

8.  Section  1.34  is  proposed  to  be 
revised  to  read  as  follows: 


S  1>34    Recognition  for  i 

(a)  When  a  registered  attomey  or 
agent  acting  In  a  representative  capacity 
appears  in  person  or  signs  a  paper  in 
practice  before  the  Patent  and 
Trademark  Office  in  a  patent  case,  his 
►  or  her -4  personal  appearance  or 
signature  shall  constitute  a 
representation  to  the  Patent  and 
Trademark  Office  that  under  the 
provisions  of  this  part  and  the  law.  he 
►or  she'^  is  authorized  to  represent  the 
particular  party  in  whose  behalf  he  ►or 
she-4  acts.  In  filing  such  a  paper,  the 
attorney  or  agent  should  specify  his  ►or 
her-4  registration  number  with  his  ►or 
her-^  signature.  Further  proof  of 
authority  to  act  in  a  representative 
capacity  may  be  required. 

(b)  When  an  attomey  or  agent  shall 
have  filed  his  ►or  her'4  power  of 
attomey.  or  authorization,  duly  executed 
by  the  person  or  persons  entitled  to 
prosecute  ►an'<  [the]  application 
►or  a  patent  involved  in  a 
reexamination  proceeding. •<  he  ►or 
shc'^  is  a  principal  attomey  of  record  in 
the  case.  A  principal  attorney  or  agent, 
so  appointed,  may  appoint  an  associate 
attomey  or  agent  who  shall  also  then  be 
of  record. 

9.  Section  1.36  is  proposed  to  be 
revised  to  read  as  follows: 

S  1.36    Revocation  of  power  of  attomey  or 
authorization;  withdrawal  of  attomey  or 
agent 

A  power  of  attomey  or  authorization 
of  agent  may  be  revoked  at  any  stage  in 
the  proceedings  of  a  case,  and  an 
attomey  or  agent  may  withdraw,  upon 
application  to  and  approval  by  the 
Commissioner.  An  attomey  or  agent, 
except  an  associate  attomey  or  agent 
whose  address  is  the  same  as  that  of  the 
principal  attomey  or  agent,  will  be 
notified  of  the  revocation  of  his  ►or 
her>^  power  of  attomey  or 
authorization,  and  the  applicant  ►or 
patent  owner -^  will  be  notified  of  the 
withdrawal  of  the  attomey  or  agent.  An 
assignment  will  not  of  itself  operate  as  a 
revocation  of  a  power  or  authorization 
previously  given,  but  the  assignee  of  the 
entire  interest  may  revoke  previous 
powers  and  be  represented  by  an 
attomey  or  agent  of  his  own  selection. 

10.  Section  1.56  is  proposed  to  be 
amended  by  adding  a  new  paragraph  (e) 
to  read  as  follows: 
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►(e)  Any  member  of  the  public  may 
seek  to  have  an  application  stricken 
from  the  Hies  pursuant  to  paragraph  (d) 
or  this  section  by  filing  a  petition  to 
strike  the  application  from  the  files.  Any 
such  petition  specifically  identifying  the 
application  to  which  the  petition  is 
directed  will  be  entered  in  the 
application  file  and.  if  timely  submitted, 
will  be  considered.  Any  such  petition 
and  any  accompanying  papers  must 
either  (1)  be  served  upon  applicant  in 
accordance  with  S  1.248;  or  (2)  be  filed 
with  the  Ofiice  in  duplicate  in  the  event 
service  is  not  possible.  Any  such 
petition  filed  by  an  attorney  or  agent 
must  be  in  compliance  with  S  1.346.  •« 

11.  In  1.104  paragraphs  (a)  and  (b)  are 
proposed  to  be  revised  to  read  as 
follows: 

§  1.104    Naturt  of  sxamination:  examinsr's 
action. 

(a)  On  taking  up  an  application  for 
examination  ►or  a  patent  in  a 
reexamination  proceeding  •<.  the 
examiner  shall  make  a  thorough  study 
thereof  and  shall  make  a  thorough 
investigation  of  the  available  prior  art 
relating  to  the  subject  matter  of  the 

►  claimed '4  invention  [sought  to  be 
patented! .  The  examination  shall  be 
complete  with  respect  both  to 
compliance  of  the  application  ►or 
patent  under  reexamination,  <<  with  the 

►  applicable -4  statutes  and  rules  and  to 
the  patentability  of  the  invention  as 
claimed,  as  well  as  with  respect  to 
matters  of  form,  unless  otherwise 
indicated. 

(b)  The  applicant  ►.  or  in  the  case  of 
a  reexamination  proceeding,  both  the 
patent  owner  and  the  requestor,-^  will 
be  notified  of  the  examiner's  action.  The 
reasons  for  any  adverse  action  or  any 
objection  or  requirement  will  be  stated 
and  such  information  or  references  will 
be  given  as  may  be  useful  in  aiding  the 
applicant  ►,  or  in  the  case  of  a 
reexamination  proceeding,  the  patent 
owner •<  to  judge  [of]  the  propriety  of 
continuing  the  prosecution  [of  his 
application] . 

12.  Section  1.107  is  proposed  to  be 
revised  to  read  as  follows: 

$1,107    Citation  of  references. 
►  (a)'4  If  domestic  patents  [be] 

►  are -4  cited  ►by  the  examiner.  •<  their 
numbers  and  dates,  ►and -4  the  names 
of  the  patentees,  and  the  classes  of 
inventions  must  be  stated.  If  foreign 

►  published  applications  or '4  patents 

►  are-4  [be]  cited,  their  nationality  or 
country,  numbers  and  dates,  and  (he 


names  of  the  patentees  must  be  stated, 
and  such  other  data  must  be  furnished 
as  may  be  necessary  to  enable  the 
applicant  ►.  or  in  the  case  of  a 
reexamination  proceeding,  the  patent 
owner. -4  to  identify  the  ►published 
applications  or'4  patents  cited.  In  citing 
foreign  ►published  applications  ot< 
patents,  in  case  only  ►a -4  part  of  the 
►document  is^  [patent  be]  involved, 
the  particular  pages  and  sheets 
containing  the  parts  relied  upon  must  be 
identified.  If  printed  publications 
►are^  [be]  cited,  the  author  (if  any), 
title,  date,  pages  or  plates,  and  place  of 
publication,  or  place  where  a  copy  can 
be  found,  shall  be  given. 

►  (b)-4  When  a  rejection  ►in  an 
application •<  is  based  on  facts  within 
the  personal  knowledge  of  an  employee 
of  the  Office,  the  data  shall  be  as 
specific  as  possible,  and  the  reference 
must  be  supported,  when  called  for  by 
the  applicant,  by  the  affidavit  of  such 
employee,  and  such  affidavit  shall  be 
subject  to  contradiction  or  explanation 
by  the  affidavits  of  the  applicant  and 
other  persons. 

13.  Section  1.109  is  proposed  to  be 
revised  to  read  as  follows: 

$  1 .  100    RMSons  for  allowance. 

If  the  examiner  believes  that  the 
record  of  the  prosecution  as  a  whole 
does  not  make  clear  his  ►or  her-4 
reasons  for  allowing  a  claim  or  claims, 
the  examiner  may  set  forth  such 
reasoning.  This  shall  be  incorporated 
into  an  Office  action  rejecting  other 
claims  of  the  application  ►or  patent 
under  reexamination  .<  or  be  the  subject 
of  a  separate  communication  to  the 
applicant  ►or  patent  owner -4.  The 
applicant  ►or  patent  owner'4  may  file  a 
statement  commenting  on  the  reasons 
for  allowance  within  such  time  as  may 
be  specified  by  the  examiner.  Failure  to 
file  such  a  statement  shall  not  give  rise 
to  any  implication  that  the  application 
►  or  patent  owner.^  agrees  with  or 
acquiesces  in  the  reasoning  of  the 
examiner. 

14.  Secfion  1.111  is  proposed  to  be 
revised  to  read  as  follows: 

$1,111    Reply  by  applicant  ►or  patent 
owner '4. 

(a)  After  the  office  action,  if  adverse 
in  any  respect,  the  applicant  ►or  patent 
owner '4.  if  he  ►or  she-^  persist  ►s-^ 
in  his  ►or  her '4  application  for  a  patent 
►or  reexamination  proceeding-^,  must 
reply  thereto  and  may  request 
reexamination  or  reconsideration,  with 
or  without  amendment. 

(b)  In  order  to  be  entitled  to 
reexamination  or  reconsideration,  the 
applicant  ►or  patent  owners  must 
make  request  therefor  in  writing,  and 


(he)  must  distinctly  and  specifically 
point  out  the  supposed  errors  in  the 
examiner's  action:  the  applicant  ►or 
patent  owners  must  respond  to  every 
ground  of  objection  and  rejection  in  the 
prior  office  action  (except  that  request 
may  be  made  that  objections  or 
requirements  as  to  form  not  necessary  to 
further  consideration  of  the  claims  be 
held  in  abeyance  until  allowable  subject 
matter  is  indicated),  and  the  applicant's 

►  or  patent  owner's -4  action  must 
appear  throughout  to  be  a  bona  fide 
attempt  to  advance  the  case  to  final 
action.  A  general  allegation  that  the 
claims  define  a  patentable  invention 
without  specifically  pointing  out  how 
the  language  of  the  claims  patentably^ 
distinguishes  them  from  the  references 
does  not  comply  with  the  requirements 
of  this  section. 

(c)  In  amending  (an  application]  in 
response  to  a  rejection  ►in  an 
application  or  reexamination 
proceeding ■<.  the  applicant  ►or  patent 
owner  ■<  must  clearly  point  out  the 
patentable  novelty  which  he  ►or  she^ 
thinks  the  claims  present  in  view  of  the 
state  of  the  art  disclosed  by  the 
references  cited  or  the  objections  made. 
He  ►or  she -4  must  also  show  how  the 
amendments  avoid  such  references  or 
objections.  (See  SS  1135  and  1.136  for 
time  for  reply.) 

15.  Section  1.112  is  proposed  to  be 
revised  to  read  as  follows: 

S  1.112    Reexamination  and 
reconsideration. 

After  response  by  applicant  ►or 
patent  owner-4  (S  1.111]  the  application 

►  or  patent  under  re-examination -4  will 
be  re-examined  and  reconsidered,  and 
the  applicant  ►or  patent  owner -4  will 
be  notified  if  claims  are  rejected,  or 
objections  or  requirements  made,  in  the 
same  manner  as  after  the  first 
examination.  Applicant  ►or  patent 
owner  •<  may  respond  to  such  Office 
action,  in  the  same  manner  provided  in 
S  1.111,  with  or  without  amendment,  but 
any  amendments  after  the  second  Office 
action  must  ordinarily  be  restricted  to 
the  rejection  or  to  the  objections  or 
requirements  made,  and  the  application 
will  be  again  considered,  and  so  on 
repeatedly,  unless  the  examiner  has 
indicated  that  the  action  is  final. 

16.  Section  1.113  is  proposed  to  be 
amended  by  revising  paragraph  (a)  to 
read  as  follows: 

$1,113    Rnal  rejection  or  action. 

(a)  On  the  second  or  any  subsequent 
examination  or  consideration  the 
rejection  or  other  action  may  be  made 
final,  whereupon  applicant's  ►or  patent 
owner's  •<  response  is  limited  to  appeal 
in  the  case  of  rejection  of  any  claim 
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(§  1.191).  or  to  Imendment  as  specified 
in  §  1.116.  Petition  may  be  taken  to  the 
Commissioner  in  the  case  of  objections 
or  requirement!  not  involved  in  the 
rejection  of  any  claim  (5  1.181). 
Response  to  a  final  rejection  or  action 
-nust  include  cancellation  of.  or  appeal 
from  the  rejection  of,  each  claim  so 
rejected  and.  if  any  claim  stands 
allowed,  compliance  with  any 
requirement  or  objection  as  to  form. 

17.  Section  l.ilS  is  proposed  to  be 
revised  to  read  bs  follows: 

§  1.115    Amendrncnt  [by  appHcanti 

The  applicant  may  amend  before  or 
after  the  first  examination  and  action 
and  also  after  tie  second  or  subsequent 
examination  or  reconsideration  as 
specified  in  §  1.112  or  when  and  as 
specifically  required  by  the  examiner. 
►The  patent  o^ner  may  amend  in 
accordance  wit^  §§  1.510(e)  and 
1.530(b],  and  aft)er  examination  in 
accordance  will  §§  1.112  and  1.116. ■< 

18.  Section  1.116  is  proposed  to  be 
amended  by  revising  paragraphs  (a)  and 
(b)  to  read  as  follows: 

§  1.1 16    Anwndnicnts  after  final  actioa 

(a)  After  final 'rejection  or  action 
(§  1.113)  amendaients  may  be  made 
cancelling  claims  or  complying  with  any 
requirement  of  form  which  has  been 
made,  and  amendments  presenting 
rejected  claims  ^n  better  form  for 
consideration  od  appeal  may  be 
admitted;  but  the  admission  of  any  such 
amendment  or  its  refusal,  and  any 
proceedings  relative  thereto,  shaU  not 
operate  to  relieve  the  application  ►or 
patent  under  reeocamination<4  from  its 
condition  as  subfect  to  appeal  or  to  save 
[it]  »-the  application -4  from 
abandonment  uqder  S  1-135 

(b)  If  amendments  touching  the  merits 
of  the  application  ^or  patent  under 
reexamination  are -4  [be]  presented  after 
final  rejection,  or  after  appeal  has  been 
taken,  or  when  such  amendment  might 
not  otherwise  be  proper,  they  may  be 
admitted  upon  a  showing  of  good  and 
sufficient  reason^  why  they  are 
necessary  and  Were  not  earlier 
presented 

.        .        .        i        . 

19.  Section  l.ltl  is  proposed  to  be 
amended  by  adding  a  new  paragraph  (f) 
to  read  as  follows: 

§  1.121    Manner  of  making  amendments. 
•        •        »        ♦        • 

►(0  Proposed  amendments  presented 
in  patents  involved  in  reexamination 
proceedings  must  be  presented  in  the 
form  of  a  full  copy  of  the  text  of  each 
claim  to  be  amended.  Matter  deleted 
from  the  patent  olaim  shall  be  placed 


between  brackets  and  matter  added 
shall  be  underlined.  Copies  of  the 
printed  claims  from  the  patent  may  be 
used  with  any  additions  being  indicated 
by  insert  lines.  •< 

20.  Section  1.191  is  proposed  to  be 
revised  to  read  as  follows: 

$1,191    Appeal  to  Board  of  Appeals. 

(a)  Every  applicant  for  a  patent  or  for 
reissue  of  a  patent,  ►or  every  owner  of 
a  patent  under  reexamination. '«  any  of 
the  claims  of  which  have  been  twice 
rejected,  or  who  has  been  given  a  final 
rejection  (}  1.113),  may,  upon  the 
payment  of  the  fee  required  by  law. 
appeal  from  the  decision  of  the 
[primary]  examiner  to  the  Board  of 
Appeals  within  the  time  allowed  for 
response. 

(b)  The  appeal  ►in  an  application >< 
must  identify  the  rejected  claim  or 
claims  appealed,  and  must  be  signed  by 
the  applicant  or  [his]  duly  authorized 
attorney  or  agent  [(See  8  3.41)]  ►An 
appeal  in  a  reexamination  proceeding 
must  identify  the  rejected  claim  or 
claims  appealed,  and  must  be  signed  by 
the  patent  owner  or  duly  authorized 
attorney  or  agent-^ 

(c)  Except  as  otherwise  provided  by 

§  1.206,  ►an-^  appeal  when  taken  must 
be  taken  from  the  rejection  of  all  claims 
under  rejection  which  ►the -4  applicant 
►or  patent  owner-4  proposes  to 
contest  Questions  relating  to  matters 
not  affecting  the  merits  of  the  invention 
may  be  required  to  be  settled  before  an 
appeal  can  be  considered. 

21.  Section  1.192  is  proposed  to  be 
amended  by  revising  paragraph  (a)  to 
read  as  follows: 

§1.192    Appellant's  iKief. 

(a)  The  appellant  shall,  within  2 
months  from  the  date  of  the  ►  notice 
of -4  appeal  ►under  S  1-191  in  an 
application  or  reissue  application  or 
within  1  month  &om  the  date  of  the 
notice  of  appeal  under  §  1.191  in  a 
reexamination  proceeding-^  or  within 
the  time  allowed  for  response  to  the 
action  appealed  from,  if  such  time  is 
later,  file  a  brief  in  triplicate, 
accompanied  by  the  requisite  fee,  of  the 
authorities  and  arguments  on  which  [he] 
►  the  appellant  •<  will  rely  to  maintain 
[his]  ►the -4  appeal,  including  a  concise 
explanation  of  the  invention  which 
should  refer  to  the  drawing  by  reference 
characters,  and  a  copy  of  the  claims 
involved,  at  the  same  time  indicating  if 
[he  desires]  an  oral  hearing  ►is 
desired'4.  Upon  a  showing  of  su^icient 
cause,  the  Commissioner  may  grant 
extensions  of  time  for  filing  the  brief. 
The  determination  of  such  requests  may 
be  delegated  by  the  Conmiissioner  to 
appropriate  Patent  and  Trademark 


onice  officials.  All  requests  for 

extensions  must  be  filed  prior  to  the 

expiration  of  the  period  sought  to  be 

extended.  ►The  filing  of  a  request  for 

extension  of  time  does  not  stay  any 

period  unless  and  until  granted. -4 
♦        •        •        •        • 

22.  Section  1.231  is  proposed  to  be 
amended  by  revising  paragraph  (a)(1)  to 
read  as  follows; 

$1^1    Motions  before  the  primary 
examiner, 

(a)  Within  the  period  set  in  the  notice 
of  interference  for  filing  motions  any 
party  to  an  interference  may  file  a 
motion  seeking: 

(1)  To  dissolve  as  to  one  or  more 
counts,  except  that  such  motion  based 
on  facts  sought  to  be  established  by 
affidavits,  declarations  or  evidence 
outside  of  official  records  and  printed 
publications  will  not  normally  be 
considered  [,  and  when  one  of  the 
parties  to  the  interference  is  a  patentee, 
no  motion  to  dissolve  on  the  ground  that 
the  subject  matter  of  the  count  is 
unpatentable  to  all  parties  or  is 
unpatentable  to  the  patentee  will  be 
considered,  except  that  a  motion  to 
dissolve  as  to  the  patentee  may  be 
brought  which  is  limited  to  such  matters 
as  may  be  considered  at  final  hearing 
(S  1.258)1.  ►When  one  of  the  parties  is 
a  patentee,  a  motion  to  dissolve  will  not 
be  considered  if  it  would  necessarily 
result  in  the  conclusion  that  the  claims 
of  the  patent  which  correspond  to  the 
counts  are  unpatentable  to  the  patentee 
on  a  ground  which  is  not  ancillary  to 
priority,  except  that  a  motion  to  dissolve 
on  the  ground  that  such  claims  are 
unpatentable  over  patents  or  printed 
publications  will  be  considered  through 
reexamination  if  it  complies  with  the 
requirements  of  §  l.S10(b)  and  is 
accompanied  by  the  reexamination  fee 
set  in  S  1.21(x). 

Where  a  motion  to  dissolve  is  based 
on  prior  art  service  on  opposing  parties 
miist  include  copies  of  such  prior  art.  A 
motion  to  dissolve  on  the  ground  that 
there  is  no  interference  in  fact  will  not 
be  considered  unless  the  interference 
involves  a  design  or  plant  patent  or 
application  or  unless  it  relates  to  a  count 
which  differs  from  the  corresponding 
claim  of  an  involved  patent  or  of  one  or 
more  of  the  involved  applications  as 
provided  in  §§  1.203(a)  and  1.205(a). 
*        *        *        *        • 

23.  Section  1.247  is  proposed  to  be 
amended  by  revising  paragraph  (b)  to 
read  as  follows: 

§  1.247    Service  of  papers. 

(b)  The  specification  in  certain 
sections  that  a  designated  paper  must  be 
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served  does  not  imply  that  other  papers, 
not  excepted  above  need  not  be  served. 
However,  the  requirement  for  service  of 
designated  papers  may  be  waived  under 
particular  circumstances  and  service 
may  be  required  of  other  designated 
papers  which  need  not  ordinarily  be 
served.  [Proof  of  service  must  be  made 
before  the  paper  will  be  considered  in 
the  interference  by  the  Office.  A 
statement  of  the  attorney,  attached  to  or 
appearing  in  the  original  paper  when 
filed,  clearly  stating  the  time  and 
manner  in  which  service  was  made  will 
be  accepted  as  prima  facie  proof  of 
service.J 

24.  Section  1.248  is  proposed  to  be 
revised  to  read  as  follows: 

§  1.248    Service  of  papers;  manner  of 
service  ►;  proof  of  service  ■« 

►•(a)-^  Service  of  papers  mu.st  be  on 
the  attorney  or  agent  of  the  party  if  there 
be  such  or  on  the  party  if  there  is  no 
attorney  or  agent,  and  may  be  made  in 
►  any-^  [either]  of  the  following  ways: 

►  (l)'^  ((a)|  By  delivering  a  copy  of 
the  paper  to  the  person  served; 

►(2) -4  ((b)]  By  leaving  a  copy  at  the 
usual  place  of  business  of  the  person 
served  with  someone  in  this 
employment; 

►  (3)-^  [(c)]  When  the  person  served 
has  no  usual  place  of  business,  by 
leaving  a  copy  at  his  residence,  with  a 
member  of  his  family  over  14  years  of 
age  and  of  discretion; 

►•(4)<^  [(d)]  Transmission  by  first 
class  mail  which  may  also  be  certified 
or  registered.  When  service  is  by  mail 
the  date  of  mailing  will  be  regarded  as 
the  date  of  service. 

►  (5)'^  Whenever  it  shall  be 
satisfactorily  shown  to  the 
Commissioner  that  none  of  the  above 
modes  of  obtaining  or  serving  the  paper 
i.s  practicable,  service  may  be  by  notice 
published  in  the  Official  Gazette. 

►  (b)  Papers  filed  in  the  Patent  and 
Trademark  Office  which  are  required  to 
be  served  shall  contain  proof  of  service. 
I'roof  of  service  may  appear  on  or  be 
affixed  to  papers  filed.  Proof  of  service 
shall  include  the  date  and  manner  of 
service.  In  the  case  of  personal  service, 
proof  of  service  shall  also  include  the 
name  of  any  person  served,  certified  by 
the  person  who  made  service.  Proof  of 
service  may  be  made  by  (1)  an 
acknowledgement  of  service  by  or  on 
behalf  of  the  person  served  or  (2)  a 
statement  signed  by  the  attorney  or 
agent  containing  the  information 
required  by  this  section. '< 

25.  Section  1.291  is  proposed  to  be 
amended  by  revising  the  title,  removing 
paragraph  (b)  and  revising  paragraph  (c) 
to  read  as  follows: 


S  1-291    ProtesU  (and  prior  art  citations] 
by  public. 

*        *        •        *        • 

C(b)  Citations  of  prior  art  and  any 
papers  related  thereto  may  be  entered  in 
the  patent  file  after  a  patent  has  been 
granted,  at  the.request  of  a  member  of 
the  pubic  or  the  patentee.  Such  citations 
and  papers  will  be  entered  without 
comment  by  the  Patent  and  Trademark 
Office.) 

^(b)<4  [(c)]  Protests  [and  prior  art 
citations]  by  the  public  and  any 
accompanying  papers  should  either  (1) 
reflect  that  a  copy  of  the  same  has  been 
served  upon  the  applicant  ►in 
accordance  with  S  1.248-4  [or  patentee 
or  upon  his  attorney  or  agent  of  record]: 
or  (2)  be  filed  with  the  Omce  in 
duplicate  in  the  event  service  is  not 
possible. 

26.  Section  1.292  is  proposed  to  be 
removed. 

[§  1.292    Public  use  proceedings. 

fa)  When  a  petition  for  the  institution 
of  public  use  proceedings,  supported  by 
affidavits  or  declarations  is  filed  by  one 
having  information  of  the  pendency  of 
an  application  and  is  found,  on 
reference  to  the  primar>'  examiner,  to 
make  a  prima  facie  showing  that  the 
invention  involved  in  an  interference  or 
claimed  in  an  application  believed  to  be 
on  file  had  been  in  public  use  or  on  sale 
one  year  before  the  filing  of  the 
application,  or  before  the  date  alleged 
by  an  interfering  party  in  his  preliminary 
statement  or  the  date  of  invention 
established  by  such  party,  a  hearing 
may  be  had  before  the  Commissioner  to 
determine  whether  a  public  use 
proceeding  should  be  instituted.  If 
instituted,  times  may  be  set  for  l.iking 
testimony,  which  shall  be  taken  as 
provided  by  55  1271  to  1.286.  The 
petitioner  will  be  heard  in  the 
proceedings  but  after  decision  therein 
will  not  be  heard  further  in  the 
prosecution  of  the  application  for  patent. 

(b)  The  petition  and  accompanying 
papers  should  either  (1)  reflect  that  a 
copy  of  the  same  has  been  served  upon 
the  applicant  or  upon  his  attorney  or 
agent  of  record;  or  (2)  be  filed  with  the 
Office  in  duplicate  in  the  event  service 
is  not  possible.  The  petition  and 
accompanying  papers,  or  a  notice  that 
such  a  petition  has  been  filed,  shall  be 
entered  in  the  application  file.] 

27.  Section  1.301  is  proposed  to  be 
revised  to  read  as  follows: 

§  1.301    Appeal  to  U.S.  Court  of  Customs 
and  Patent  Appeals. 

Any  applicant  ►or  owner  of  a  patent 
involved  in  a  reexamination 
proceeding <<  dissatisfied  with  the 
decision  of  the  Board  of  Appeals,  and 


any  party  to  an  interference  dissatisfied 
with  the  decision  of  the  Board  of  Patent 
Interferences,  may  appeal  to  the  U.S. 
Court  of  Customs  and  Patent  Appeals. 
The  appellant  must  take  the  following 
steps  in  such  an  appeal:  (a)  In  the  Patent 
and  Trademark  OfTice  give  notice  to  the 
Commissioner  and  file  the  reasons  of 
appeal  (see  $  $  1.302  and  1.304);  (b)  In 
the  court,  file  a  petition  of  appeal  and  a 
certified  transcript  of  the  record  within  a 
specified  time  after  filing  the  reasons  of 
appeal,  and  pay  the  fee  for  appeal,  as 
provided  by  the  rules  of  the  court  The 
transcript  will  be  transmitted  to  the 
Court  by  the  Patent  and  Trademark 
Office  on  order  of  and  at  the  expense  of 
the  appellant.  Such  order  should  be  filed 
with  the  notice  of  appeal,  but  in  no  case 
should  it  be  filed  later  than  15  days 
thereafter. 

28.  Section  1.303  is  proposed  to  be 
revised  to  read  as  follows: 

§  1.303    Civil  action  under  35  U.S.C.  145, 
146. 

(a)  Any  applicant  ►or  owner  of  a 
patent  involved  in  a  reexamination 
proceedings  dissatisfied  with  the 
decision  of  the  Board  of  Appeals,  and 
any  party  dissatisfied  with  the  decision 
of  the  Board  of  Patent  Interferences, 
may,  instead  of  appealing  to  the  U.S. 
Court  of  Customs  and  Patent  Appeals 
(§  1.301).  have  remedy  by  civil  action 
under  35  U.S.C.  145  ►or^*  [and]  146 

►  as  appropriate -s  [respectively].  Such 
civil  action  must  be  commenced  within 
the  time  specified  in  5  1.304. 

(b)  If  an  applicant  in  an  ex  parte  case 

►  or  an  owner  of  a  patent  involved  in  a 
reexamination  proceeding -s  has  taken 
an  appeal  to  the  U.S.  Court  of  Customs 
and  Patent  Appeals,  he  ►or  she<4 
thereby  waives  his  ►or  her-s  right  to 
proceed  under  35  U.S.C.  145. 

(c)  If  a  defeated  party  to  an 
interference  proceeding  has  taken  an 
appeal  to  the  U.S.  Court  of  Customs  and 
Patent  Appeals,  and  any  adverse  party 
to  the  interference  shall,  within  twenty 
days  after  the  appellant  shall  have  filed 
notice  of  the  appeal  to  the  court 

(§  1.302).  file  notice  with  the 
Commissioner  that  he  ►or  she-4  elects 
to  have  all  further  proceedings 
conducted  as  provided  in  35  U.S.C.  146, 
certified  copies  of  such  notices  will  be 
transmitted  to  the  U.S.  Court  of  Customs 
and  Patent  Appeals  for  such  action  as 
may  be  necessary.  The  notice  of  election 
must  be  ser\ed  as  provided  in  5  1.248. 

29.  A  new  section  1.360  is  proposed  to 
be  added  which  reads  as  follows: 

►  §  1.360    Petition  for  inter  partes  protest 
proceedings. 

A  petition  to  have  protest  proceedings 
declared  inter  partes  may  be  filed  by  (a) 


8170  Federal  Registar  /  Vol.  46.  No.  8  /  Tuesday.  January  13.  1961  /  Proposed  Rule« 


an  applicant  a|ainst  whose  application 
a  petition  has  Nen  filed  under  {  1.56(e) 
or  a  protest  hai  been  filed  under 
i  1.291(a):  or  (b)  any  member  of  the 
public  having  or  obtaining  access  to  an 
application  who  submits  a  petition 
under  9  l.S6(e)  or  a  protest  in 
accordance  with  the  second  sentence  of 
S  1.291(a).  Normally  a  properly  filed 
petition  based  on  information  material 
to  the  examination  of  the  appHcation  as 
defmed  in  S  1.5B(a)  will  be  granted  and 
further  proceedings  will  be  conducted  in 
accordance  with  {{  1.361-1.380.  •< 

30.  A  new  section  1.361  is  proposed  to 
be  added  whick  reads  as  follows; 

►S  1.361  Addition  of  partiM  to  mtsr  partM 
proceedings. 

Any  member  of  the  public  having  or 
obtaining  access  to  an  application  in 
which  protest  proceedings  have  been 
declared  inter  partes  may  Hie  a  timely 
petition  to  join  bi  such  proceedings. 
Such  petition  to  join  must  be 
accompanied  by  a  petition  under 
§  1.56(e),  or  a  protest  in  accordance  with 
the  second  sentence  of  S  1.291(a),  if  not 
filed  previously! -^ 

31.  A  new  sedtion  1.362  is  proposed  to 
be  added  which  reads  as  follows: 

►  §  1.362    ServiCM  of  paper*  in  inter  partes 
protest  protest  proceedings. 

(a)  Every  paper  filed  in  an  inter  partes 
protest  proceeding  must  be  served  upon 
the  other  partiet  in  the  manner  provided 
in  §  1.248.  Proof! of  service  must  be  made 
before  the  paper  will  be  considered  in 
the  proceeding  l^y  the  Office.  A  signed 
certificate  of  seijvice  attached  to  or 
appearing  in  thq  original  paper  when 
filed,  clearly  staling  the  time  and 
manner  in  whicl  service  was  made,  will 
be  accepted  as  prima  facie  proof  of 
service.  1 

(b)  Correspondence  from  the  Office 
will  be  mailed  to  all  parties  to  the 
proceeding.  The|paper8  will  be  mailed  to 
the  attorney  or  igent  of  the  party  if  there 
be  such  or  to  th^  party  if  there  is  no 
attorney  or  agedt.'^ 

32.  A  new  secjion  1.363  is  proposed  to 
be  added  which 'reads  as  follows: 

►  §  1.363    Time  for  filing  papers  in  Inter 
partes  protest  pr^ceedirtgs. 

(a)  Unless  notified  otherwise  by  the 
Office,  any  response  by  applicant  to  a 
petition  under  §  1.56(e)  or  a  protest 
under  §  1.291(a)  Ss  due  one  month  from 
the  date  of  servifce. 

(b)  Unless  notified  otherwise  by  the 
Office,  any  comments  or  response  to  an 
Office  communication  by  a  protestor 
must  be  filed  within  the  period  set  for 
any  response  by  applicant. 

(c)  Unless  notified  otherwise  by  the 
Office,  protestor  will  be  permitted  to 
comment  on  any  response  to  an  Office 


communication  by  applicant  within 
twenty-one  calendar  days  from  the  date 
of  service  of  the  response. 

(d)  Unless  notifled  otherwise  by  the 
Office,  applicant  will  be  permitted  to  Hie 
a  rebuttal  to  protestor's  comments  under 
paragraph  (c)  of  this  section  within 
twenty-one  calendar  days  from  the  date 
of  service  of  protestor's  comments. 

(e)  Except  where  prohibited  by 
statute,  the  times  set  forth  in  this  section 
may  be  extended  by  stipulation  of  the 
parties,  subject  to  approval  by  the 
Office,  or  on  request  of  a  party  showing 
sufficient  cause  for  such  extension.  Any 
request  for  extension  must  reflect  the 
results  of  an  attempt  to  obtain  a 
stipulation  of  the  parties  and  must  be 
filed  on  or  before  the  day  on  which  the 
paper  is  due. 

(f)  Unless  otherwise  directed  by  the 
Office,  9  1-8  does  not  apply  to  papers 
filed  in  inter  partes  protest  proceedings 
and  the  Office  may  require  such  papers 
to  be  filed  in  the  appropriate  location  in 
the  Office. 

(g)  Papers  filed  late  or  other  than  as 
expressly  authorized  above  will 
normally  be  refused  consideration 
except  upon  a  showing,  under  oath  or  in 
the  form  of  a  declaration  (9  1.68).  of 
sufficient  cause  as  to  why  such  paper 
was  late  or  why  it  should  be  considered 
even  though  not  expressly  authorized. 
The  parties  should  endeavor  to  make 
their  first  submission  with  regard  to  a 
specific  issue  as  complete  as  possible  in 
order  to  avoid  the  necessity  to  file 
multiple  papers  since  papers  subsequent 
to  the  first  submission  on  an  issue  on 
behalf  of  a  party  may  be  refused 
consideration.  "The  strict  requirements 
on  the  filing  of  papers  are  intended  to 
permit  the  rapid  disposition  of  these 
proceedings  and  the  Office  intends  to 
act  upon  applications  in  these 
proceedings  normally  within  one  month 
of  the  date  of  their  availability  for 
action.  •< 

33.  A  new  section  1.364  is  proposed  to 
be  added  which  reads  as  follows: 

►  §  1 .364    Interviews  in  Inter  partes  protest 
proceedings. 

After  a  protest  proceeding  has  been 
declared  inter  partes  all  parties  will 
have  an  equal  opportunity  to  request  an 
inter  partes  interview  pursuant  to 
§  1.133,  but  no  such  interview  relating  to 
matters  of  substance  will  be  held 
without  representation  on  behalf  of 
applicant  except  in  special 
circumstances  as  the  Commissioner  or 
the  Commissioner's  designee  may  direct. 
All  interviews  will  be  conducted  in 
accordance  with  such  guidehnes  as  the 
Office  may  establish.  •< 

34.  A  new  section  1.365  is  proposed  to 
be  added  which  reads  as  follows: 


^{■•368     ROQUll'WMfllS  for  klfOfRMlkML 

(a)  Any  party  to  the  inter  partes 
protest  proceeding  may  be  required  by 
the  Office  to  answer  specific  questions, 
supply  evidence,  or  information  or 
documents  material  to  the  examkiation 
as  defined  in  i  l^a).  or  to  explain  or 
supplement  evidence  already  of  record. 
If  the  applicant  fails  to  respond  fully  and 
in  a  timely  fashion,  the  application  may 
be  regarded  as  abandoned  If  any  party 
other  than  the  applicant  fails  to  respond 
fully  or  in  a  timely  fashion,  that  party's 
further  participation  in  the  proceeding 
may  be  terminated  or  the  matter  in 
question  may  be  decided  adversely  to 
such  party. 

(b)  Any  requirement  for  information 
must,  to  the  extent  possible,  be 
answered  by  the  person  having  direct 
knowledge  of  the  facts.  If  the  person 
having  direct  knowledge  of  the  facts 
cannot  respond,  the  person  answering 
the  requirement  must  provide  the 
information  requested  and  explains  why 
the  person  having  direct  knowledge  is 
not  responding. 

(c)  Any  answers  or  materials  supplied 
by  an  attorney  or  agent  authorized  to 
practice  before  the  Patent  and 
Trademark  Office  in  patent  cases  may 
be  over  the  attorney  or  agent's  signature 
as  provided  for  in  9  1-346.  Any  answers 
or  materials  supplied  by  persons  other 
than  an  attorney  or  agent  authorized  to 
practice  before  the  Patent  and 
Trademark  Office  in  patent  cases  must 
be  in  the  form  of  an  affidavit  or  a 
declaration.-^ 

35.  A  new  section  1.366  is  proposed  to 
be  added  which  reads  as  follows: 

►  §  1 .366    Petition  to  luve  Inter  partes 
protest  proceedlrtg  declared  a  contested 
case  for  the  purpose  of  taking  testimony. 

(a)  Any  party  may  petition  to  have  the 
inter  partes  protest  proceeding  declared 
a  contested  case  for  the  purposes  of 
taking  testimony.  Any  such  petition 
must  include: 

(1)  A  fee  as  specified  in  9  1.21(aa). 

(2)  A  specific  identification  of  the 
issue(s)  upon  which  the  party  seeks  to 
take  testimony. 

(3)  A  showing  that  the  information 
cannot  be  obtained  or  authenticated  by 
the  parties  or  the  Office  except  through 
testimony  and  that  the  information 
sought  by  petitioner  is,  or  is  likely  to  be. 
material  to  the  examination  of  the 
application  as  defined  in  9  1.56(a). 

(4)  A  description  of  the  nature  and 
content  of  the  expected  testimony  to  the 
extent  that  such  is  then  known  to 
petitioner. 

(5)  An  explanation  of  the  relevance  of* 
the  expected  testimony  to  the  issue(s) 
under  consideration. 
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(6)  The  names  and  addresses  of  all 
persons  whom  petitioner  Intends  to  call 
as  witnesses  indicating  the  relationship 
of  each  person  to  the  issue(s). 

(7)  An  identification  and  listing  of 
each  document  in  the  possession, 
custody,  or  control  of  petitioner  upon 
which  petitioner  intends  to  rely  together 
with  an  offer  to  serve  on  all  other 
parties  a  copy  of  each  such  document. 

(8)  An  identification  and  listing  of 
each  thing  in  petitioner's  possession, 
custody,  or  control  upon  which  * 
petitioner  intends  to  rely  together  with  a 
proffer  of  reasonable  access  to  such 
things. 

(b)  Unless  notified  otherwise  by  the 
Office,  each  party  other  than  the 
petitioner  under  paragraph  (a)  of  this 
section  will  have  twenty-one  calendar 
days  from  the  date  of  service  of  the 
petition  within  which  to  join  or  oppose 
the  petition.  Any  request  to  join  the 
petition  must  likewise  comply  with 
paragraph  (a)  of  this  section  and  must 
particularly  point  out  any  additions  to, 
or  differences  from,  the  initial  petition. 
Any  opposition  to  the  petition  must  set 
forth  the  specific  and  complete  reasons 
advanced  in  opposition  thereto.  If  any 
request  to  join  the  petition  is  filed  by  a 
party  other  than  applicant  and  contains 
additions  to,  or  differences  from,  the 
initial  petition,  applicant  will  be 
permitted  an  additional  twenty-one 
calendar  days  from  the  date  of  service 
of  the  request  within  which  to  join  or 
oppose  the  petition.  No  other  papers 
relating  to  the  petition  will  be 
considered  prior  to  decision  thereon 
except  as  provided  in  {  1.363(g),  unless 
expressly  required  by  the  Office. 

(c)  After  expiration  of  the  time  periods 
set  forth  in  paragraph  (b)  of  this  section 
the  Office  will  render  its  decision  on  the 
petition.  Oral  hearings  will  not  be  held 
except  when  considered  necessary  by 
the  Office.  If  an  oral  hearing  on  the 
petition  is  held  it  will  be  conducted  in 
accordance  with  such  guidelines  as  the 
Office  may  establish.  Any  party  may 
request  reconsideration  within  twenty- 
one  calendar  days  of  the  mailing  date  of 
the  decision  on  the  petition.  The  parties 
will  not  be  heard  further  on  this  matter, 
and  no  appeal  will  lie  from  the  decision 
on  reconsideration. 

(d)  Any  petitions  to  have  an  inter 
partes  protest  proceeding  declared  a 
contested  case  filed  subsequent  to  an 
Office  decision  denying  a  first  such 
petition  in  an  application  will  be 
dismissed  as  untimely  except  upon  a 
showing,  under  oath  or  delcaration,  of 
sufficient  cause  as  to  why  such  petition 
is  necessary  and  was  not  earlier 
presented. -4 

36.  A  new  §  1.367  is  proposed  to  be 
added  which  reads  as  follows: 


►fi1J67  AMtgrniMfrtoftimMfortaUnBof 
tMttmony. 

If  the  petition  under  1 1.366  is  granted, 
the  decision  on  petition  will  ordinarily 
require  and  set  a  period  for  service  of 
any  documents  referred  to  in  S  1.36d(a), 
and  will  also  set  a  period  for  access  to 
things  upon  which  a  petitioner  intends 
to  rely.  "Hie  decision  will  likewise  set 
times  for  taking  testimony  and  for  filing 
and  serving  the  copies  required  by 
1 1.369.  The  order  in  which  the  parties 
take  testimony  will  ordinarily  be  set  in 
the  decision  on  petition.  Where 
applicant  is  not  a  petitioner,  petitioners 
in  opposition  to  the  grant  of  the  patent 
will  ordinarily  complete  their  testimony 
in  chief  and  applicant  may  then  take 
rebuttal  testimony.  If  applicant  is  a 
petitioner,  applicant  will  ordinarily 
complete  testimony  in  chief  after  which 
petitioners  in  opposition  to  the  grant  of 
the  patent  will  take  their  testimony  with 
applicant  being  permitted  to  take 
rebuttal  testimony  thereafter. '4 

37.  A  new  \  1.368  is  proposed  to  be 
added  which  reads  as  follows: 

►  j  1.368 1  Mannw  of  taking  tatthnony. 

Testimony  shall  be  taken  as  provided 
in  {{1.271  to  1.286.  <4 

36.  A  new  {  1.369  is  proposed  to  be 
added  which  reads  as  follows: 

►  {1.389    CoptM  Of  th*  testimony. 

(a)  The  certified  transcript  of  the 
testimony  [{{  1.275  to  1.278)  or  executed 
copies  of  affidavits  or  stipulated 
testimony  or  facts  ({  1.272),  and  the 
exhibits,  must  be  filed  in  the  Office.  One 
true  copy  must  be  served  upon  each  of 
the  other  parties.  If  an  inter  partes  oral 
hearing  or  interview  is  granted  in 
accordance  with  {  1.371,  or  if  any  party 
appeals  pursuant  to  {  1.373,  two 
additional  copies,  without  the  exhibits, 
may  be  required  by  the  Office. 

(b)  The  copies  of  the  testimony 
required  in  paragraph  (a)  of  this  section 
may  be  submitted  either  in  printed  form 
in  accordance  with  {  1.253(e)  or  in 
typewritten  form  in  accordance  with 

S  1.253(f). 

(c)  The  copies,  whether  printed  or 
typewritten,  must  include  the  testimony 
presented  by  the  party  filing  the  same, 
an  index  of  the  names  of  the  witnesses, 
giving  the  pages  where  their 
examination  and  cross-examination 
begin,  and  an  index  of  the  exhibits, 
briefly  describing  their  nature  and  giving 
the  pages  at  which  they  are  identified 
and  offered  in  evidence.  The  pages  must 
be  serially  numbered  throughout  the 
entire  record  of  testimony  and  the 
names  of  the  witnesses  must  appear  at 
the  top  of  the  pages  over  their 
testimony. 


(d)  The  copies  of  the  testimony  for 
each  party  must  be  filed  and  served  on 
all  other  parties  by  the  date  specified  in 
the  decision  on  petition  pursuant  to 

{  1.367  or  such  extensions  thereof  as 
may  be  granted. 

(e)  The  testimony  filed  in  the  Office 
by  each  party  must  reflect  service  on  all 
other  parties  and  the  testimony  of  any 
party  failing  to  properiy  serve  another 
party  may  be  refused  consideration  by 
the  Office. -4 

39.  A  new  section  1.370  is  proposed  to 
be  added  which  reads  as  follows: 

►(1470    Brtafs  ratodno  to  ttw  tesdmeny. 

Unless  otherwise  directed  by  the 
Office,  a  party  in  opposition  to  the  grant 
of  the  patent  may  file  a  brief  relating  to 
the  testimony  within  one  month  of  the 
date  on  which  the  copies  of  the  last 
testimony  must  be  filed  and  served 
under  {  1.309(d).  Applicant's  brief  is  due 
witliin  two  months  of  the  date  on  which 
the  copies  of  the  last  testimony  must  be 
filed  and  served  under  {  U68(d),  unless 
otherwise  directed  by  the  Office.  No 
further  reply  briefs  will  be  considered.  << 

40.  A  new  {  1.371  is  proposed  to  be 
added  which  reads  as  follows: 


►(1.371    Marl 

Interview  foSovnnQ  awNnlaaion  of  bnefs 

relating  to  ttie  testtnony. 

The  brief,  or  a  paper  accompanying 
the  brief,  of  any  party  may  request  an 
oral  hearing  cr  interview.  If  such  an  oral 
hearing  or  interview  is  granted  all  the 
parties  will  be  offered  an  opportunity  to 
be  present  and  participate.  No  oral 
hearing  or  interview  shall  be  granted  as 
a  matter  of  right -4 

41.  A  new  (  1.372  is  proposed  to  be 
added  which  reads  as  follows: 

►(  U72    Rnal  dedeton  by  Itw  aunriner. 

The  examiner  will  conclude 
consideration  of  an  inter  partes  protest 
proceeding  by  the  issuance  of  a  notice  to 
the  parties  indicating  the  final 
disposition  of  the  claims  and  setting 
forth  the  time  for  filing  an  appeal  by  any 
of  the  parties.  ■< 

42.  A  new  {  1.373  is  proposed  to  be 
ad^ed  which  reads  as  follows: 

►(1J73    Appeal  from  ttw  dedaton  of  the 
examiner  hi  an  Inter  partes  protest 


Any  party  to  an  inter  partes  protest 
proceeding  may  appeal  to  the  Board  of 
Appeals  from  the  examiner's  final 
disposition  of  the  claims  tvithin  the  time 
set  by  the  examiner  for  such  appeal.  A 
party  other  than  the  applicant  may 
appeal  by  the  filing  of  a  request  for 
review  by  the  Board  of  Appeals  within 
the  time  set  by  the  examiner. 

Any  appeal  by  the  applicant  must  be 
accompanied  by  the  let  required  by  law 
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and  a  request  far  review  must  be 
acxompanied  bji  the  fee  required  by 
§  l.2l(y).-« 

43.  A  new  S  l'|374  is  proposed  to  be 
added  which  reAds  as  follows: 

►  S1J74    AppMl  by  appNcant 

(a)  If  an  appeal  is  filed  by  applicant, 
applicant  shall,  within  two  months  from 
the  date  of  the  appeal,  file  a  brief  in 
triplicate,  accon^panied  by  the  requisite 
fee,  of  the  authorities  and  arguments  on 
which  applicant  will  rely  to  maintain  the 
appeal,  includin|  a  concise  explanation 
of  the  invention  which  should  refer  to 
the  drawing  by  deference  characters, 
and  a  copy  of  tht  claims  involved,  at  the 
same  time  indicating  if  applicant  desires 
an  oral  hearing. 

(b)  Where  applicant  has  filed  an 
appeal  and  a  bri^f,  any  party  who 
wishes  to  participate  in  the  appeal  must 
file,  within  one  itonth  &om  the  date  of 
service  of  applicant's  brief,  a  response 
to  applicant's  brief.  If  the  party  has  filed 
a  timely  notice  of  a  request  for  review 
by  the  Board  of  Appeals,  the  response  to 
applicant's  brief  should  also  cover  all 
matters  for  which  review  was  requested 
and  must  be  accompanied  by  the  fee 
required  by  §  1.2^(z).  The  response  by 
any  party  must  bje  filed  in  triphcate  and 
must  indicate  if  4n  oral  hearing  is 
desired.  •< 

44.  A  new  §  1.^75  is  proposed  to  be 
added  which  reads  as  follows: 

►§  1.37S    Request  for  review. 

(a)  If  an  appeal  has  been  filed  by  a 
party  other  than  the  applicant  and  no 
appeal  has  been  filed  by  the  applicant, 
the  brief  in  support  of  review, 
accompanied  by  the  fee  required  by 

§  1.21(z),  must  bej  filed  in  triplicate 
within  two  months  from  the  date  of  the 
appeal  and  must  Indicate  if  an  oral 
hearing  is  desired. 

(b)  Any  brief  fijed  in  support  of 
review  must  include  a  copy  of  the  claims 
upon  which  reviejw  is  sought  and  must 
include  the  authorities  and  arguments 
on  which  the  par^  will  rely.  If  applicant 
has  not  filed  a  brief,  the  brief  in  support 
of  review  must  allso  include  a  concise 
explanation  of  th ;  invention,  which 
should  refer  to  th ;  drawing  by  reference 
characters. 

(c)  Within  one  month  from  the  latest 
date  of  service  of  briefs  in  support  of 
review,  applicant  may  file  a  rebuttal  in 
triplicate.  "^ 

45.  A  new  §  1.3^6  is  proposed  to  be 
added  which  reads  as  follows: 

►•  §  1 .376    Examlnfr'8  participation  in  ttte 
appeal. 

(a)  The  examiner  will  not  ordinarily 
participate  in  thejappeal  since  the  issues 
will  normally  by  Adequately  treated  by 


the  brief  and  responses  of  the  parties. 
However,  if  the  issues  are  determined 
not  to  be  adequately  treated  by  the  brief 
and  responses  of  the  parties,  the 
examiner  may  furnish,  or  be  requested 
by  the  Board  of  Appeals  to  furnish,  a 
written  statement  relating  to  the  same, 
(b)  Any  written  statement  furnished 
by  the  examiner  may  be  responded  to 
by  any  participating  party  within  one 
month  of  the  mailing  date  of  the 
statement.^ 

46.  A  new  S  1.377  is  proposed  to  be 
added  which  reads  as  follows: 

►S  1-377    Oral  ttearing  before  Board  Of 
Appeal*. 

The  Board  of  Appeals  will  hold  an 
oral  hearing  upon  request  of  any  party. 
The  order  in  which  the  parties  will  be 
heard  and  the  time  for  oral  argument 
will  be  set  by  the  Board  prior  to  the 
hearing  date.  Any  participating  party 
other  than  the  applicant  who  does  not 
make  a  timely  request  to  be  heard  may 
be  present,  but  may  not  be  heard  unless 
permitted  by  the  Board.  •< 

47.  A  new  S  1.378  is  proposed  to  be 
added  which  reads  as  follows: 

►91-378    Decision  by  the  Board  of 
Appeals  in  Inter  partes  protest  proceeding. 

The  decision  by  the  Board  of  Appeals 
will  treat  each  of  the  issues  properly 
raised  by  the  parties  and  will  render  a 
decision  thereon.  The  decision  of  the 
Board  will  be  made  in  accordance  with 
§  1.196,  except  that  its  decision  will 
extend  to  all  issues  properly  raised  by 
the  parties. -4 

48.  A  new  S  1.379  is  proposed  to  be 
added  which  reads  as  follows: 

►§1.379    Action  foiiowing  decision  by  the 
Board  of  Appeals. 

Action  following  the  decision  of  the 
Board  of  Appeals  will  be  in  accordance 
with  §  1.197.^ 

49.  A  new  S  1.380  is  proposed  to  be 
added  which  reads  as  follows: 

►§  1.380    Reopening  after  decision  by  the 
Board  of  Appeals. 

Reopening  after  decision  by  the  Board 
of  Appeals  will  be  in  accordance  with 
§  1.198.  <4 

50.  A  new  §  1.501  is  proposed  to  be 
added  which  reads  as  follows: 

►91.501    Citation  of  information  in 
patents. 

(a)  At  any  time  during  the  period  of 
enforceability  of  a  patent,  any  person 
may  cite  in  writing  to  the  Patent  and 
Trademark  Office  information,  including 
patents  or  printed  publications,  which 
that  person  states  to  be  pertinent  and 
applicable  to  the  patent  and  believes  to 
have  a  bearing  on  the  patentability  of 
any  claim  of  a  particular  patent.  All 


such  citations  will  be  entered  in  the 
patent  file.  If  the  person  making  the 
citation  wishes  his  or  her  identify  to  be 
excluded  from  the  patent  file  and  kept 
confidential,  the  citation  papers  must  be 
submitted  without  any  identification  of 
the  person  making  the  submission. 

(b)  Citation  of  information  by  the 
public  In  patents  should  either  (1)  reflect 
that  a  copy  of  the  same  has  been  mailed 
to  the  patent  owner  as  provided  in 
8  1.33(c):  or  (2)  be  filed  with  the  Office 
in  duplicate  in  the  event  service  is  not 
possible.  << 

51.  A  new  {  1.510  is  proposed  to  be 
added  which  reads  as  follows: 

►S  1.510    Request  for  reexaminatloa 

(a)  Any  person  may,  at  any  time 
during  the  period  of  enforceability  of  a 
patent,  file  a  request  for  reexamination 
by  the  Patent  and  Trademark  Office  of 
any  claim  of  the  patent  on  the  basis  of 
prior  art  patents  or  printed  publications 
cited  under  $  1.501.  The  request  must  be 
accompanied  by  the  reexamination  fee 
set  in  S  1.2l(x). 

(b)  Any  request  for  reexamination 
must  include  the  following  parts: 

(1)  A  statement  pointing  out  each 
substantial  new  question  of 
patentability  based  on  prior  patents  and 
printed  publications. 

(2)  An  indentification  of  every  claim 
for  which  reexamination  is  requested, 
and  a  detailed  explanation  of  the 
pertinency  and  manner  of  applying  the 
cited  prior  art  to  every  claim  for  which 
reexamination  is  requested.  If 
appropriate  the  party  requesting 
reexamination  may  also  point  out  how 
claims  distinguish  over  cited  prior  art. 

(3)  A  copy  of  every  patent  or  printed 
publication  relied  upon  or  referred  to  in 
paragraphs  (1)  or  (2)  of  this  subsection 
accompanied  by  an  English  language 
translation  of  all  the  necessary  and 
pertinent  parts  of  any  non-English 
language  patent  or  printed  pubHcation. 

(4)  The  entire  specification  (including 
claims]  and  drawings  of  the  patent  for 
which  reexamination  is  requested  must 
be  furnished  in  the  form  of  cut-up  copies 
of  the  original  patent  with  only  a  single 
column  of  the  printed  patent  securely 
mounted  on  one  side  of  a  separate 
paper.  A  copy  of  any  disclaimer, 
certificate  of  correction,  or 
reexamination  certificate  issued  in  the 
patent  must  also  be  included. 

(5)  A  certification  that  a  copy  of  the 
request  filed  by  a  person  other  than  the 
patent  owner  has  been  served  in  its 
entirety  on  the  patent  owner  at  the 
address  provided  in  §  1.33(c).  The  name 
and  address  of  the  party  served  must  be 
indicated.  If  service  was  not  possible,  a 
duphcate  copy  must  be  supplied  to  the 
Office. 
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(c)  If  the  request  does  not  include  the 
reexamination  fee  or  all  of  the  parts 
required  by  paragraph  (b)  of  this 
section,  the  person  identified  as 
requesting  reexamination  %vill  be  so 
notified  and  given  an  opportunity  to 
complete  the  request  within  a  specified 
time.  If  the  reexamination  fee  has  been 
paid  but  the  defect  in  the  request  is  not 
corrected  within  the  specified  time,  the 
determination  whether  to  institute 
reexamination  will  be  made  on  the 
request  as  it  then  exists.  If  the 
reexamination  has  not  been  paid,  no 
determination  will  be  made  and  the 
request  will  be  placed  in  the  patent  file. 

(d)  The  filing  date  of  the  request  is:  (1) 
the  date  on  which  the  complete  request 
including  the  reexamination  fee  and  nil 
of  the  parts  required  by  paragraph  (b)  of 
this  section  is  received  in  the  Patent  and 
Trademark  Office;  or  (2)  the  date  on 
which  the  lasl  part  completing  or 
correcting  such  request  is  received:  or 
(3)  the  date  on  which  the  response  under 
paragraph  (c)  of  this  section  is  due. 

(e)  If  the  request  is  filed  by  the  patent 
ov^ner,  a  proposed  amendment  may  be 
included,  in  accordance  with  S  1.121(0- 
Claims  must  not  be  renumbered  and  the 
numbering  of  the  claims  added  for 
reexamination  must  follow  the  number 
of  the  highest  numbered  patent  claim. 
No  amendment  may  enlarge  the  scope  of 
the  claims  of  the  patent.  No  new  matter 
may  be  introduced  into  the  patent.-^ 

52.  A  new  §  1.515  is  proposed  to  be 
added  which  reads  as  follows: 

»■§  1.515    Determination  of  the  request  for 
reexamination. 

(a)  within  three  months  following  the 
filing  date  of  a  request  for 
reexamination,  a  reexamination 
examiner  will  consider  the  request  and 
determine  whether  a  substantial  new 
question  of  patentability  affecting  any 
claim  of  the  patent  is  raised  by  the 
request  and  the  prior  art  cited  therein, 
with  or  without  consideration  of  other 
patents  or  printed  publications.  The 
reexamination  examiner's  determination 
will  become  a  part  of  the  official  file  of 
the  patent  and  will  be  given  or  mailed  to 
the  patent  owner  at  the  address 
provided  in  §  1.33(c)  and  to  the  person 
requesting  reexamination. 

(b)  Where  no  substantial  new 
question  of  patentability  has  been 
found,  a  refund  of  a  portion  of  the 
reexamination  fee  will  be  made  to  the 
requestor  in  accordance  with  section 
1.26(c). 

(c)  The  requestor  may  seek  review  by 
a  petition  to  the  Commissioner  under 

§  1.181(a)(3)  within  one  month  of  the 
mailing  date  of  the  reexamination 
examiner's  determination  refusing 
reexamination.  Any  such  petition  must 


comply  with  i  1.181(b).  If  no  petition  is 
timely  filed  or  if  the  decision  on  petition 
is  that  no  substantial  new  question  of 
patentability  has  been  raised,  the 
determination  shall  be  final  and 
nonappealable.  M 

53.  A  new  f  1.520  is  proposed  to  be 
added  which  reads  as  follows: 

►S  1-520    RMxammaDon  at  tiM  Initiative 
of  ttM  CommtosiofMr. 

The  Commissioner,  at  any  time  during 
the  period  of  enforceability  of  a  patent, 
may  determine,  or  may  designate  other 
appropriate  Patent  and  Trademark 
Office  officials  to  determine,  whether  a 
substantial  new  question  of 
patentability  is  raised  by  patents  or 
printed  publications  which  have  been 
brought  to  the  Commissioner's  attention 
even  though  no  request  for 
reexamination  has  been  filed  in 
accordance  with  5  1510.  The 
Commissioner  may  initiate 
reexamination  without  a  request  for 
reexamination  pursuant  to  i  1.510  or 
delegate  such  authority  to  appropriate 
Patent  and  Trademark  Office  officials. 
Normally  requests  from  outside  the 
Patent  and  Trademark  Office  that  the 
Commissioner  undertake  reexamination 
on  his  own  initiative  will  not  be 
considered.  Any  determination  to 
initiate  reexamination  under  this  section 
will  become  a  part  of  the  official  file  of 
the  patent  and  will  be  given  or  mailed  to 
the  patent  owner  at  the  address 
provided  in  S  1.33(c). -^ 

54.  A  new  S  1-525  is  proposed  to  be 
added  wrhich  reads  as  follows: 

»-  S  1 .525    Ordar  to  reexamine. 

(a)  If  a  substantial  new  question  of 
patentability  is  found  pursuant  to 

§§  1.515  or  1.520,  the  determination  will 
include  an  order  for  reexamination  of 
the  patent  for  resolution  of  the  questioa 
If  the  order  for  reexamination  resulted 
from  a  petition  pursuant  to  §  1.515(c), 
the  reexamination  will  ordinarily  be 
conducted  by  a  reexamination  examiner 
other  than  the  reexamination  examiner 
responsible  for  the  initial  determination 
under  $  1.515(a). 

(b)  If  the  order  for  reexamination  of 
the  patent  mailed  to  the  patent  owner  at 
the  address  provided  in  S  1.33(c)  is 
returned  to  the  Office  undelivered, 
notice  of  the  order  for  reexamination 
shall  be  published  in  the  Official 
Gazette. -^ 

55.  A  new  §  1.530  is  proposed  to  be 
added  which  reads  as  follows: 

►§  1.530    Statement  and  amendment  by 
patent  owner. 

(a)  No  statement  or  other  response  by 
the  patent  owner  shall  be  filed  prior  to 
the  determinations  made  in  accordance 


with  §  i  1.515  or  1.520.  If  a  premature 
statement  or  other  response  is  filed  by 
the  patent  owner  it  will  not  be 
acknowledged  or  considered  in  making 
the  determination. 

(b)  The  order  for  reexamination  will 
set  a  period  not  less  than  two  months 
from  the  date  of  the  order  within  which 
the  patent  owner  may  file  a  statement 
on  the  new  question  of  patentability 
including  any  proposed  amendments  the 
patent  owner  wishes  to  make.  If 
publication  of  the  order  for 
reexamination  in  the  Official  Gazette  is 
required  pursuant  to  i  1.525(b)  a  period 
of  not  less  than  two  months  from  the 
date  of  publication  will  be  set  within 
which  the  patent  owner's  statement  may 
be  filed. 

(c)  Any  statement  filed  by  the  patent 
owner  shall  cleariy  point  out  why  the 
subject  matter  as  claimed  is  not 
anticipated  or  rendered  obvious  by  the 
prior  art  patents  or  publications,  either 
alone  or  in  any  reasonable 
combinations.  Any  statement  filed  must 
be  served  upon  the  reexaminatien 
requestor  in  accordance  with  §  1.248. 

(d)  The  proposed  amendments  must 
be  made  in  accordance  with  f  1.121(f). 
No  amendment  may  enlarge  the  scope  of 
the  claims  of  the  patent  or  introduce 
new  matter.  No  amended  or  new  claims 
may  be  proposed  for  entry  in  an  expired 
patent.  Moreover,  no  amended  or  new 
claims  will  be  incorporated  into  the 
patent  by  certificate  issued  after  the 
expiration  of  the  patent. 

(e)  Although  the  Office  actions  will 
treat  proposed  amendments  as  though 
they  have  been  entered,  the  proposed 
amendments  will  not  be  effective  until 
the  reexamination  certificate  is 
issued.  << 

56.  A  new  {  1.535  is  proposed  to  be 
added  which  reads  as  follows: 

►S  1.535    Rapty  by  requestor. 

A  reply  to  the  patent  owner's 
statement  under  §  1.530  may  be  filed  by 
the  reexamination  requestor  within  two 
months  from  the  date  of  service  of  the 
patent  owner's  statement  Any  reply  by 
the  requestor  must  be  served  upon  the 
patent  ovraer  in  accordance  with 
§  1.248.  <4 

57.  A  new  (  1.540  is  proposed  to  be 
added  which  reads  as  follows: 

►§1.540    Consideration  of  rMponsM. 

The  failure  to  timely  file  or  serve  the 
documents  set  forth  in  $  1.530  or  in 
§  1.535  may  result  in  their  being  refused 
consideration.  No  submissions  other 
than  the  statement  pursuant  to  f  1.530 
and  the  reply  by  the  requestor  pursuant 
to  S  1-535  will  be  considered  prior  to 
examination.  If  the  patent  owner  does 
not  file  a  statement  under  S  1.530,  no 
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reply  or  other  bubmission  hx>ni  the 
reexaminatjoii  requestor  will  be 
considered. '4 

Sa  A  new  Sil-550  is  proposed  to  be 
added  which  ijeadfl  as  follows: 

I 
►  §1.S50    Contkict  Of  rMxaminetion 
proc««<linss. 

(a)  After  issuance  of  the 
reexamination  order  and  the  time  for 
submitting  any  responses  thereto,  the 
examination  will  be  conducted  in 
accordance  with  8§  1.104-1.119  and  will 
*esult  in  the  isiuance  of  a  reexamination 
certificate  under  { 1.570. 

(b)  The  pateiit  owner  will  be  given  a 
period  of  not  less  than  30  days  to 
respond  to  any  Office  action.  Such 
response  may  Include  further  statements 
in  response  to  any  rejections  and/or 
proposed  amendments  or  new  claims  to 
place  the  patent  in  a  condition  where  all 
the  claims,  if  amended  as  proposed, 
would  be  patentable. 

(c)  The  time  for  reply  set  in  paragraph 
(b)  of  this  section  will  be  extended  only 
for  sufficient  c«use,  and  for  a 
reasonable  time  specified.  Any  request 
for  such  extension  must  be  filed  on  or 
before  the  day  on  which  action  by  the 
applicant  is  due.  but  in  no  case  will  the 
mere  filing  of  tke  request  efi'ect  any 
extension. 

(d)  If  the  patent  owner  fails  to  file  a 
timely  and  appropriate  response  to  any 
Office  action,  the  reexamination 
proceeding  wiH  be  terminated  and  the 
Commissioner  ivill  proceed  to  issue  a 
certificate  und^  S  1.570. 

(e)  The  reexatnination  requestor  will 
be  sent  copies  of  Office  actions  issued 
during  the  reexfiminafion  proceeding. 
Any  document  |iled  by  the  patent  owner 
must  be  served  on  the  requestor  in  the 
manner  provide  in  §  1.248.  The 
document  must  refiect  service  or  the 
document  may  \}e  refused  consideration 
by  the  Office.  TJie  active  participation  of 
the  reexamination  requestor  ends  with 
the  reply  pursuant  to  5  1535,  and  no 
further  submissions  on  behalf  of  the 
reexamination  requestor  will  be 
acknowledged  or  considered.  Further, 
no  submissions  on  behalf  of  any  third 
parties  will  be  acknowledged  or 
considered  unless  such  submissions  are 
in  accordance  with  §  1.510.  Accordingly, 
such  additional  submissions  should  not 
be  filed.  ^  I 

59.  A  new  §  1  552  is  proposed  to  be 
added  which  reads  as  follows: 

►§1.552    Scope  of  reexamination  in  a 
reexamination  proceeding. 

(a)  Original  patent  claims  will  be 
reexamined  on  (he  basis  of  patents  or 
printed  publications. 

(b)  Amended  br  new  claims  presented 
during  a  reexannnation  proceeding  must 


not  enlarge  the  scope  of  the  daimt  of 
the  patent  and  will  be  examined  on  the 
basis  of  patents  or  printed  publications 
and  also  for  compliance  with  the 
requirements  of  35  U.S.C.  112  and  the 
new  matter  prohibitions  of  35  U.S.C  132. 

(c)  Questions  other  than  those 
indicated  in  paragraphs  (a)  and  (b)  of 
this  section  will  not  be  resolved  in  a 
reexamination  proceeding.  If  such 
questions  are  raised  or  discovered 
during  a  reexamination  proceeding,  the 
existence  of  such  questions  will  be 
noted  by  the  examiner  in  which  case  the 
patent  owner  may  desire  to  consider  the 
advisability  of  filing  a  reissue 
application  to  have  such  questions 
considered  and  resolved. -< 

60.  A  new  8  1-555  is  proposed  to  be 
added  which  reads  as  follows: 

►91355    Dutyofdtodosureln 
reeMwnlnstlon  pfoceeeanqs. 

If  the  owner  of  a  patent  involved  in  a 
reexamination  proceeding  is  aware,  or 
becomes  aware,  of  patents  or  printed 
pubUcations  material  to  the 
reexamination  which  have  not  been 
previously  made  of  record  in  the  patent 
file,  the  patent  owner  must  bring  such 
patents  or  printed  publications  to  the 
attention  of  the  Office  by  filing  a  prior 
art  statement  as  provided  in  9  1-98 
within  two  months  of  the  date  of  the 
order  for  reexamination,  or  as  soon 
thereafter  as  possible. -< 

61.  A  new  S  1-560  is  proposed  to  be 
added  which  reads  as  follows: 

►  §  1.560    Interviews  in  reexamination 
proceedings. 

(a)  Interviews  in  reexamination 
proceedings  pending  before  the  Office 
between  examiners  and  the  owners  of 
such  patents  or  their  attorneys  or  agents 
of  record  must  be  had  in  the  Office  at 
such  times,  within  office  hours,  as  the 
respective  examiners  may  designate. 
Interviews  will  not  be  permitted  at  any 
other  time  or  place  without  the  authority 
of  the  Commissioner.  Interviews  for  the 
discussion  of  the  patentability  of  claims 
in  patents  involved  in  reexamination 
proceedings  will  not  be  had  prior  to  the 
first  official  action  thereon.  Interviews 
should  be  arranged  for  in  advance. 
Requests  that  reexamination  requestors 
participate  in  interviews  with  examiners 
will  not  be  granted. 

(b)  In  every  instance  of  an  interview 
with  an  examiner,  a  complete  written 
statement  of  the  reasons  presented  at 
the  interview  as  warranting  favorable 
action  must  be  filed  by  the  patent 
owner.  An  interview  does  not  remove 
the  necessity  for  response  to  Office 
actions  as  specified  in  §  1.111.  ■< 

62.  A  new  S  1.565  is  proposed  to  be 
added  which  reads  as  follows: 


►fI'MS   Concurrent  Office  praoeedlnge. 

(a)  In  any  reexamination  proceeding 
before  the  Office,  the  patent  owner  shall 
call  the  attention  of  the  Office  to  any 
prior  or  concurrent  proceedings  in  which 
the  patent  is  or  was  involved  such  as 
interferences,  reissue,  reexaminations, 
or  litigation  and  the  results  of  such 
proceedings. 

(b)  If  a  patent  in  the  process  of 
reexamination  becomes  involved  in 
interference  proceedings  or  a  reissue 
application  is  filed  for  the  patent,  or 
litigation  is  instituted,  the  Commissioner 
shall  determine  whether  or  not  to  stay 
the  reexamination,  reissue  or 
interference  proceeding.  If 
reexamination  is  stayed  for  the  conduct 
of  a  reissue  proceeding,  the  reissue 
proceeding  shall  take  into  account  prior 
art  provided  by  the  requestor  for 
reexamination  and  the  reexamination 
requestor  will  be  granted  at  least  the 
same  degree  of  participation  in  the 
reissue  proceeding  which  the  requestor 
would  have  had  in  the  reexamination 
proceeding.  Any  reexamination 
proceeding  stayed  for  the  conduct  of  a 
reissue  proceeding  shall  be  terminated 
by  the  grant  of  the  reissued  patent.-^ 

63.  A  new  §  1.570  is  proposed  to  be 
added  which  reads  as  follows: 

►S1-S70    Issuance  of  reexamination 
certificate  after  reexamination 
proceedings. 

(a)  Upon  the  conclusion  of 
reexamination  proceedings,  the 
Commissioner  will  issue  a  certificate 
under  35  U.S.C.  307  indicating  the  results 
of  the  reexamination  proceeding  and  the 
content  of  the  patent  following  the 
reexamination  proceeding. 

(b)  A  certificate  will  be  issued  in  each 
patent  in  which  a  reexamination 
proceeding  has  been  ordered  under 

§  1.525.  Any  statutory  disclaimer  filed 
by  the  patent  owner  will  be  made  part 
of  the  certificate. 

(c)  The  certificate  will  be  mailed  on 
the  day  of  its  date  to  the  patent  owner 
as  provided  in  S  1.33(c).  A  copy  of  the 
certificate  will  also  be  mailed  to  the 
requestor  of  the  reexamination 
proceeding. 

(d)  If  a  certificate  has  been  issued 
which  cancels  all  of  the  claims  of  the 
patent,  no  further  Office  proceedings 
will  be  conducted  with  regard  to  that 
patent  or  any  reissue  applications  or 
reexamination  requests  relating  thereto. 

(e)  If  the  reexamination  proceeding  is 
terminated  by  the  grant  of  a  reissued 
patent  as  provided  in  S  1.565(b),  the 
reissued  patent  will  constitute  the 
reexamination  certificate  required  by 
this  section  and  35  U.S.C.  307. 

(f)  A  notice  of  the  issuance  of  each 
certificate  under  this  section  will  be 
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published  in  the  Official  Gazette  on  its 
dale  of  issuance.^ 

Dalcd:  December  29. 1980. 
Sidney  A.  DUmood. 
Comtnissioner  of  Patents  and  Tradvmarks. 

Duled:  Decemtier  31. 1980. 

Approved: 
Ionian  |.  Baruch. 

Assistant  Secretary  for  Productivity. 
Technology  and  Innovation. 

I^K  Ituc.  (1-1013  Filed  1-IZ-ei:  6:45  iimj 
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OEPARTMErn'  OF  THE  INTERIOR 
Fish  and  WiMlifc  Service 
50  CFR  Part  ^7 

Endangered  and  Threatened  Wildlife 
and  Planta;  Listing  the  Hawaiian  (Oahu) 
Tree  Snaila  of  the  Genus  Achatinella, 
as  Endangered  Species 

AOINCV:  Fish  I 
Interior. 
action:  Final 


ind  Wildlife  Service, 
■ule. 


summary:  The  Service  determines  all 
species  of  thejehus  Achatinella  to  be 
Endangered,  ifie  Service  was  petitioned 
by  Mr.  Aldn  DJ  Hart  to  review  the  status 
of  the  genus.  A  review  was  published  in 
the  Federal  Register  (44  FR  54011]  on 
September  17.  il979.  The  Service 
proposed  Endangered  status  for  all 
species  of  the  genus  Achatinella  on  June 
26. 1980  (45  FRl  43358-43360).  The  Oahu 
tree  snails,  geitus  Achatinella,  occur 
only  on  Oahu  jn  the  State  of  l^awaii. 
This  action  is  being  taken  because  of  the 
decline  of  the  ienus  resulting  from 
habitat  destniqtion,  excessive  collecting, 
and  predation  by  introduced  animals. 
The  rule  proviaes  protection  to  wild 
populations  of  this  genus. 

DATES:  This  ruje  becomes  effective  on 
Fubruarj'  12. 1982. 

ADDRESSES:  Questions  concerning  this 
action  may  be  addressed  to  Director 
(ORS).  U.S.  Fish  and  Wildlife  Service. 
Department  of  the  Interior,  Washington. 
D.C.  20240.  Coijiments  and  materials 
related  to  the  r|ile  are  available  for 
public  inspecfi()n  by  appointment  during 
normal  business  hours  at  the  Service's 
Office  of  Endangered  Species,  Suite  500. 
inoo  North  Glebe.  Arlington,  Virginia. 
FOR  FURTHER  IdtFORMATION  CONTACT: 

Mr.  John  L.  Spijiks.  Jr..  Chief.  Office  of 
Endangered  Spfecies,  U.S.  Fish  and 
Wildlife  Servick  Washington,  D.C. 
20240  (703/23S42771). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  June  28, 1680,  the  Service 
published  a  proposed  rule  in  the  Federal 
Register  (45  FRpsSS-fiO)  advising  that 
sufficient  evidence  was  on  file  that  the 
Oahu  tree  snaife,  genus  Achatinella, 
were  Endangered  species  pursuant  to 
the  EndangeredSpecies  Act  of  1973,  as 
amended  (16  UJS.C.  1531  et  seq.].  That 
proposal  summarized  the  factors  thought 
to  be  contributing  to  the  likelihood  that 
these  snails  arei  Endangered. 
Achatinella  is  Highly  vulnerable  to 
human  activitie^  because  the  various 
species  have  (Ij  small  geographical 
ranges,  (2)  a  low  reproductive  rate,  (3) 
virtually  no  defense  mechanisms,  and 


(4)  a  dependency  on  relatively  intuct 
native  forest  conditions.  Owing  to 
extensive  deforestation  and  other 
human-induced  alterations  of  Oahu's 
native  environment  more  than  half  of 
the  species  in  the  genus  may  be  recently 
extinct. 

The  proposed  rule  also  specified  the 
prohibitions  which  would  be  applicable 
if  such  a  determination  were  made,  and 
solicited  comments,  suggestions, 
objections,  and  factual  information  from 
interested  persons.  Included  in  this 
proposal  was  a  summary  of  comments 
in  response  to  the  notice  of  review  as 
well  as  a  summary  of  the  status  of  these 
species. 

A  letter  was  sent  to  Governor 
Ariyoshi  of  the  State  of  Hawaii  on  July 
1, 1980  notifying  him  of  the  proposed 
Endangered  status  for  the  Oahu  tree 
snails.  On  June  30, 1980,  letters  were 
sent  to  appropriate  Federal  agencies, 
local  governments  and  other  interested 
parties  notifying  them  of  the  proposal 
and  soliciting  their  comments  and 
suggestions.  Official  comments  were 
received  from  Governor  Ariyoshi  of 
Hawaii:  the  Department  of  the  Army. 
Washington,  D.C;  and  Headquarters. 
United  States  Army  Support  Command, 
Hawaii. 

Summary  of  Comments  and 
Recommenda  tions 

Section  4(b)(1)  of  the  Act  requires  that 
a  summary  of  all  comments  and 
recommendations  be  published  in  the 
Federal  Register  prior  to  adding  any 
species  to  the  List  of  Endangered 
Wildlife  and  Plants.  All  interested 
parties  were  invited  in  the  proposed  rule 
to  submit  factual  reports  or  information 
which  might  contribute  to  the 
formulation  of  a  final  rule. 

All  written  public  comments  received 
during  the  period  June  26, 1980  through 
September  24. 1980  were  considered. 
These  comments  are  summarized  below 
along  with  comments  offered  by  9 
individuals  at  a  public  meeting  on  the 
proposal  held  in  Honolulu  on  August  19, 
1980. 

In  addition  to  the  comments  received 
from  Governor  Ariyoshi  and  the  Army, 
written  comments  were  received  from  13 
individuals  and  representatives  of 
various  organizations. 

Governor  Ariyoshi  commented  that 
despite  the  lack  of  biological 
information  on  Achatinella,  the  genus 
should  be  accorded  protective  status. 

The  Department  of  the  Army 
commented  that  further  dramatic 
reductions  in  the  native  forests  are 
unlikely  because  of  the  relative 
inaccessibility  and  ruggedness  of  the 
terrain  where  the  remaining  forest  are 
found.  The  Army  also  stated  that 


measures  have  been  taken  to  minimize 
the  threat  of  accidental  forest  fires 
caused  by  training  activities  to  the 
native  forest  habitats  o{  Achatinella. 
The  Army  concurred  with  the  Service 
decision  not  to  designate  Critical 
Habitat  for  the  genus  because  it  would 
make  these  animals  more  vulnerable  to 
collection.  The  Army  stated  that  listing 
may  contribute  to  the  further  decline  of 
the  genus  by  promoting  collecting  and 
that  public  education  would  provide 
greater  protection  for  the  species  than 
listing.  The  Service  notes  that  the 
existence  of  and  threats  to  Achatinella 
have  been  widely  discussed  in  popular 
periodicals  (Hart,  1975, 1978)  and 
newspapers  (Whitten,  1980)  and  the 
further  publicity  that  might  accompany 
listing  is  unlikely  to  stimulate  additional 
collecting.  The  Service  acknowledges 
the  great  value  of  public  education  for 
the  con8er\'ation  of  any  species  and 
notes  that  among  the  benefits  of  listing 
is  the  publication  and  distribution  of 
educational  materials  on  Endangered 
and  Threatened  species.  For  example,  a 
series  of  educational  leaflets  on  some 
listed  Endangered  and  Threatened 
Hawaiian  birds  has  been  produced 
under  a  Service  contract  by  the 
Cooperative  Extension  Service  of  the 
University  of  Hawaii  (Leaflets  212 
through  215).  Similar  materials  may  be 
developed  ioT  Achatinella  as  a  result  of 
listing  of  the  genus. 

All  13  of  the  written  comments  from 
individuals  and  organizations  supported 
the  listing  of  the  genus  Achatinella  as 
Endangered.  Most  comments  identified 
various  forms  of  habitat  destruction  as 
major  factors  in  the  decline  of  the  genus. 
Most  comments  cited  various  threats  to 
the  genus  that  the  Service  had 
previously  identified  in  the  proposed 
rule.  These  threats  include  taking, 
introduced  predatory  snails  and  rodents, 
and  habitat  destruction  resulting  from 
fires,  introduced  plants,  and  feral 
mammals. 

Nine  comments  identified  the  exotic 
predatory  snail  Euglandina  rosea  as  a 
threat  to  Achatinella.  Euglandina  was 
introduced  into  Hawaii  for  biological 
control  of  the  giant  African  snail,  an 
introduced  pest.  Some  of  the  comments 
contained  personal  observations  of 
Euglandina  rosea  predation  on 
Achatinella.  the  extirpation  of 
Achatinella  populations  corresponding 
with  the  arrival  oi  Euglandina  rosea  in 
their  habitat,  and  recent  expansions  in 
the  range  of  Euglandina  rosea  that 
threaten  remaining  Achatinella 
populations. 

Two  comments  suggested  that  the 
increase  in  Euglandina  rosea  may 
increase  populations  of  the  predatory 


seven  comi 
comments : 
Ac-hatinelli 
introduced 
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flatwonn  Ceoplana  sp.  The  increased 
numbers  of  tbiesa  native  flatworms  could 
pose  an  additional  threat  to  Achatinella. 

Predalion  by  rats,  probably  the  roof 
rat  [Rattus  rattua),  was  cited  in  four 
comments  as  a  threat  to  Achatinella. 

The  dependence  of  Achatinella  on 
native  forest  plant  species  was  cited  in 
seven  commonts,  although  two  uf  these 
comments  noled  that  certain  species  of 
Achatinella  may  be  found  on  a  few 
introduced  plants.  The  Service 
recognizes  that  the  destruction  of  native 
vegetation  by  human  activities  and 
encroachment  by  introduced  plants, 
notably  Clidemia  hirta,  is  a  threat  to 
Achatinella. 

The  destructive  activities  of  feral 
mammals,  mostly  pigs  and  goats,  was 
identified  by  four  commentors  as  a 
threat  to  Achatinella  forest  habitat 

Six  comments  noted  the  scientiflc 
value  ot  Achatinella  and  expressed  a 
need  for  more  research,  especially  on 
the  biological  requirements  of  these 
species.  One  of  these  comments 
expressed  the  concern  that  listing  as 
Endangered  might  curtail  needed 
research  on  the  genus.  The  Service 
responds  that,  although  listing  as 
Endangered  would  protect  Achatinella 
from  collecting,  the  Service  may  grant 
special  permits  for  scientinc  purposes  or 
to  enhance  the  propagation  or  survival 
of  a  species. 

Comments  from  two  scientific 
societies,  two  conservation 
ot^anizations.  and  one  private 
individual  requested  that  Critical 
Habitat  be  designated  for  the  genus 
Achatinella.  They  suggested  that  this 
Critical  Habitat  should  be  large  enough 
and  described  in  general  enough  terms, 
such  as  all  forest  areas  above  a  certain 
elevation,  that  Achatinella  localities  are 
not  pinpointed  and  thereby  made 
vulnerable  to  collecting.  Current  criteria 
for  designating  Critical  Habitat  (50  CFR 
Part  424.12)  do  not  provide  for  including 
areas  outside  of  a  species'  range  in 
Critical  Habitat  as  a  means  of  obscuring 
the  exact  location  of  populations.  The 
Service  believes  that,  given  these 
restrictions  on  the  area  that  may  be 
designated  Critical  Habitat,  it  is  best  not 
to  designate  Critical  Habitat  for 
Achatinella  for  the  reasons  given  bulow 
in  the  Critical  Habitat  section  of  this 
rule.  Even  though  Critical  Habitat  is  not 
being  designated  for  Achatinella.  these 
species  still  receive  the  full  protection  as 
Endangered  species  under  the 
Endangered  Species  Act  of  1973,  as 
amended. 

The  Service  notes  that  there  is  a 
widespread  and  erroneous  belief  that  a 
Critical  Habitat  designation  is 
somewhat  akin  to  the  establishment  of  a 
wildlife  refuge.  This  is  not  the  case. 


Critical  Habitat  applies  only  to  Federal 
activities  and  is  an  official  notification 
to  the  agencies  that  their  responsibilities 
under  Section  7  of  the  Endangered 
Species  Act  are  applicable  in  a  certain 
area. 

Two  comments  slated  that  lack  of 
Critical  Habitat  designation  does  not 
provide  means  for  the  elimination  of 
such  threats  to  Achatinella  as 
introduced  plants  and  animals.  The 
Service  notes  that  measures  to  eliminate 
these  threats  can  be  incorporated  into  a 
recovery  plan  for  Achatinella  whether 
or  not  Critical  Habitat  is  designated. 

One  comment  agreed  with  the 
Service's  decision  not  to  designate 
Critical  Habitat  because  publication  of 
maps  would  call  the  attention  of 
collectors  to  the  remaining  populations. 

One  comment  listed  collecting  as  one 
of  the  continuing  threats  to  Achatinella. 
Three  comments  stated  that  commercial 
taking  no  longer  appears  to  be  a  factor 
in  the  continuing  decline  of  the  genus. 
The  Service  agrees  that  commercial 
activity  in  Achatinella  is  limited.  The 
Service  notes,  however,  that  cash  offers 
for  Achatinella  shells  are  still  made 
(Hawaiian  Shell  News:  June,  1980;  page 
11)  and  indicate  a  persistent  demand  by 
collectors. 

The  impacts  of  the  recreational 
pursuits  of  hiking,  camping,  and  hunting 
were  discused  in  three  comments.  Two 
of  these  comments  stated  that  the 
impacts  of  these  activities  on 
Achatinella  and  its  habitats  was  minor, 
but  a  third  comment  stated  thai  these 
impacts  can  be  expected  to  increase.  All 
three  of  these  comments  agreed  that 
hunting  would  be  of  benefit  to  the 
Hawaiian  tree  snails  and  their  habitat 
by  cuntrulling  populations  of  introduced 
mammals,  such  as  rats  and  feral  pigs 
and  goats,  that  are  destructive  to  thie 
snails  or  their  habitaL 

Three  (xjmmcnts  idrntifcd  the  U.S. 
Department  of  Agriculture's  proposed 
Tri-fly  Eradication  Program  as  a 
potential  new  threat  to  the  l^awaiian 
tree  snails.  These  comments  expressed 
the  fear  that  pesticides,  especially 
malalhion,  will  be  applied  to  native 
forests  without  prior  toxicity  studies  on 
n:ilive  snails.  The  Service  notes  that  any 
federally  funded  or  authorized  plan  to 
apply  pesticides  on  Achatinella  habitat 
would  require  consultation  with  the 
Service. 

One  comment  suggested  that 
firebreaks  be  built  around  military  firing 
areas  and  that  manuevers  using  live 
ammunition  be  curtailed  diuing  droughts 
to  protect  remaining  Achatinella  habitat 
from  accidental  fires.  These  measures 
are  among  those  that  the  Army  has 
agreed  to  implement  to  protect  native 
forests. 


One  comment  identified  the  potential 
threat  of  placing  powerline  towers  or 
helicopter  pads  on  mountains  ridgetops. 
where  mudi  of  the  remaining  native 
forest  habitat  oi  Achatinella  is  found. 
The  Scr\'ice  notes  that  such  projects,  if 
federally  funded  or  authorized,  would  be 
subject  to  consultation  with  the  Service 
to  insure  that  they  are  not  likely  to 
jeopardize  the  continued  existence  of 
any  species  of  Achatinella. 

Among  his  comments  supporting  the 
listing  of  the  genus  Achatinella  as 
Endangered  Yoshio  Kondo  of  the 
Bemice  P.  Bishop  Museum  noted  that 
the  lists  of  Hawaiian  tree  snail  species 
published  in  the  Federal  Register  (42  FR 
67492  and  43  FR  44806-14808)  were 
modified  from  Kondo  (1970).  The  Service 
recognizes  and  is  grateful  for  Dr. 
Kondo's  contributions  to  mollusk 
conservation  and  regrets  the  inadvertent 
omission  of  the  citation  of  that  work. 

John  K.  Obata  submitted  comments 
describing  findings  horn  his  field  work 
on  Achatinella  and  supporting  their 
listing  as  Endangered.  He  estimates  that 
the  following  nine  species  exist  in 
numbers  less  than  20  individuals  each: 
Achatinella  bellula,  A.  bulimoidea.  A. 
byronii,  A.  fulgena,  A.  leucorraphe,  A. 
lorata,  A.  swiftii,  A.  taeniolata,  and  A. 
turgida.  Mr.  Obata  indicates  that  the 
remaining  extant  species  are  declining 
rapidly  and  suffer  from  collection  by 
hikers.  He  estimates  that  there  are  less 
than  SO  remaining  individuals  each  of  .1. 
concavospira  and  A.  pulcherrima:  less 
than  100  remaining  Individuals  of /I. 
pupukanioc  and  A  fuscobasis:  less  than 
200  remaining  individuals  each  of  >4. 
carta,  A.  decipiens.  and  A.  lila;  and  less 
than  400  remaining  individuals  each  of 
A.  mustclina  and  A.  sowerbyana.  Based 
on  his  observation  of  this  genus  o\'cr  the 
last  20  years,  Mr.  Obata  estimates  that 
present  population  levels  are  only  5  to 
10%  of  those  existing  in  1960  and  that 
they  continue  to  decline.  He  stated  that 
predation  by  the  introduced  predatory 
snail  Eugtandina  rosea  is  a  factor  in  the 
decline  of  these  species,  especially  of  A. 
sowerbyana. 

Dr.  Michael  G.  Hadfield  of  the 
University  of  i^awaii  summarized  the 
results  of  a  six-year  study  of  a 
population  of  A  mustelina,  in  which  he 
participated  The  study  involved  the 
field  tagging  and  measurement  of 
individual  snails  in  the  Waianae 
Mountains.  Achatinella  mustelina  grows 
at  a  rate  of  only  a  2  mm  increase  in  shell 
length  per  year  and  is  estimated  to  n>ach 
sexual  maturity  in  6  to  7  years. 
Achatinella  mustelina  was  abundant  at 
the  study  site  in  1974.  Euglandina  rosea. 
an  introduced  piedatory  snail  was 
found  near  the  study  site  in  197B.  by 
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August.  1979  skells  o!  Euglandina  rosea 
were  abundant  at  the  study  site  but  no 
living  individuals  ol  Achatinella  could 
be  found.  Dr.  Hadfleld  concluded  that, 
since  AchatinaJ/a  mustelina  has  a  low 
growth  rate  and  fecundity  and  matures 
late,  populations  are  highly  vulnerable 
to  the  removal  of  adults. 

The  public  n)eeting  held  on  the 
proposed  Enddngered  status  for  the 
genus  Achatin^lla  was  attended  by 
Service  representatives  and  eleven  other 
individuals.  Nine  of  these  individuals 
presented  comments  on  or  asked 
questions  about  the  proposal  or  the 
consequences  df  listing.  These 
comments  and  questions  are 
summarized  balow. 

Three  comments  asked  questions 
concerning  the  effect  of  listing 
Achatinella  on;  research  on  the  genus 
and  how  permits  may  be  obtained  for 
such  research.  The  Service  may  grant 
special  permits  to  individuals  or 
orgiinizations  for  scientific  purposes  or 
to  enhance  the  propagation  or  survival 
of  a  species.  Ongoing  and  new  research 
that  Tits  these  oriteria  will  be  granted 
permits.  A  recovery  team  may  make 
specific  recomSiendations  for  further 
research.  Fedetal  funds  for  research  on 
Achatinella  co^ld  be  made  available 
through  a  future  cooperative  agreement 
with  the  State  (>f  Hawaii. 

Several  questions  were  asked 
concerning  the  meaning  of  Critical 
Mubitat  and  w^y  it  was  not  designated 
for  AchatinellcL  The  reasons  that  the 
Service  is  not  designating  Critical 
Habitat  for  Achatinella  are  discussed 
below  in  the  Critical  Habitat  section  of 
this  rule.  If  at  some  future  time  the 
Service  determines  that  it  would  be 
prudent  to  designate  Critical  Habitat  for 
Achatinella.  si4ch  a  designation  would 
be  made  according  to  the  requirements 
of  the  species  as  set  forth  in  §  424.12  of 
Title  50  of  the  Code  of  Federal 
Regulations.  Among  the  possibile 
requirements  tiat  may  be  included  in 
Critical  Habitat  is  space  for  individual 
and  population  growth.  The  Service 
notes  that,  even  though  Critical  Habitat 
is  not  being  determined  at  this  time, 
Achatinella  will  still  receive  the  full 
protection  of  Section  7  of  the  Act. 
Current  distribjition  records  can  also  be 
made  availably  to  the  Army  and  other 
agencies  so  that  their  activities  can  be 
planned  so  thai  they  are  unlikely  to 
jeopardize  remnining  Achatinella 
populations.     I 

Two  commeitors  were  concerned 
about  how  the  Tri-fly  Eradication 
program  might  affect  Achatinella  and 
what  protection  is  available  for  this 
genus  under  th^  Endangered  Species 
Act.  The  Act  requires  Federal  agencies 
to  confer  with  he  Sen'ice  on  any  of 


their  activities  that  are  likely  to 
jeopardize  a  species  proposed  for 
Endangered  or  Threatened  status.  The 
genus  Achatinella,  by  being  listed  as 
Endangered,  would  recieve  full 
protection  of  Section  7  as  described 
below  under  "Effect  of  this  Rule." 

One  comment  asked  what  could  be 
done  about  the  threat  to  Achatinella  by 
the  introduced  predatory  snail 
Euglandina  rosea.  The  Service  responds 
that  any  Federal  effort  to  expand  the 
range  of  Euglandina  rosea  on  Oahu 
would  require  consultation  with  the 
Service.  Programs  to  limit  or  eliminate 
Euglandina  rosea  on  Oahu  may  be 
considered  in  developing  a  recovery 
plan  for  Achatinella. 

One  individual  asked  who  determines 
that  a  recovery  team  will  be  formed.  The 
Ser\'ice  responds  that  recovery  teams 
are  appointed  by  the  Director  of  the 
Service  with  input  from  the  appropriate 
regional  and  area  offices.  These  teams 
are  appointed  for  listed  species  in  the 
order  of  the  species'  recovery  priority. 

After  a  thorough  review  and 
consideration  of  all  available 
information,  the  Director  has  determined 
that  all  existing  species  of  the  genus 
Achatinella  are  in  danger  of  becoming 
extinct  throughout  all  or  a  portion  of 
their  range  due  to  one  or  more  of  the 
factors  described  in  Section  4(a]  of  the 
Act.  These  factors  and  their  application 
to  Achatinella  are  as  follows: 

1.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  Botanical 
literature  and  subfossil  deposits  indicate 
that  native  forests  covered  much  of 
Oahu  in  the  prehuman  era.  By  1978. 
approximately  85%  of  the  original  forest 
cover  had  been  destroyed  or  radically 
altered.  Most  remaining  native  forest 
occurs  at  an  altitude  above  1,200  feet  at 
the  heads  of  ravines  and  upper  valleys 
and  above  1,500  feet  on  most  ridges  of 
the  Koolau  and  Waianae  Mountain 
ranges.  Widespread  deforestation 
followed  the  arrival  of  non-native 
settlers  during  the  1800's.  Most 
woodlands  below  1,200  feet  were 
cleared.  The  Achatinella  in  these  forests 
disappeared. 

The  false  staghom  fern  (uluhe), 
Dicranopteris  linearis  is  forming  dense 
thickets  in  the  Koolau  range,  smothering 
the  native  forest  and  impacting  the 
snails.  In  healthy  native  wet  forest 
ecosystems,  uluhe  is  present  but 
inconspicuous.  The  overgrowth  of  uluhe 
very  likely  stems  from  human 
disturbance.  Fires  have  opened  up  lower 
ridge  areas  to  the  fern.  In  higher  regions, 
feral  mammals  (especially  pigs)  have 
rooted  up  and  opened  up  portions  of 
understory.  allowing  invasion  by 
exotics. 


2.  Overutilization  for  commercial. 
sporting,  scientific  or  educational 
purposes.  Excessive  human  collection  of 
Achatinella  snails  for  their  beautiful, 
varied  and  often  rare  shells  has 
contributed  to  the  decline  of  these 
species.  The  most  intense  period  of 
collecting  was  from  1830  to  1940.  Since 
each  shell  is  unique  in  shape,  size,  color 
and  pattern,  collectors  took  many  of 
each  variety.  Probably  millions  of  snails 
were  collected  for  their  shells.  Two 
private  collections  made  at  the  turn  of 
the  century  contain  more  than  100,000 
shells.  Many  private  collections  of 
Achatinella  exist  in  Honolulu  alone. 

Some  species  of  Achatinella  [A. 
papyracea,  A.  juncea,  A.  buddii]  were 
rare  even  in  the  1930's  while  other 
species  (A.  lehuiensia.  A.  thaanumi,  A. 
spaldingi]  were  extremely  rare  when 
discovered  and  became  extinct  soon 
afterwards.  The  days  of  Achatinella's 
widespread  abundance  are  gone.  It  is 
now  believed  that  only  19  of  the  41 
Achatinella  species  still  exist. 
People  are  still  collecting  live 
Achatinella  for  shell  leis  and  other  non- 
scientific  purposes.  A  limited  number  of 
hiking  trails  are  accessible  to  the 
general  public  in  Oahu's  mountains. 
Remnant  Colonies  of  Achatinella  exist 
near  some  of  these  trails.  Since  the 
popularity  of  hiking  is  increasing,  so  is 
Achatinella's  exposure  to  more  people 
and  would-be  collectors. 

3.  Disease  or  predation.  Prior  to  man's 
arrival  on  Oahu.  Achatinella  had  few 
predators  among  the  native  terrestrial 
fauna.  Within  the  past  100  years,  two 
types  of  human-introduced  predators 
have  become  major  threats  to 
Achatinella's  existence — rodents  and 
the  carnivorous  land  snail.  Euglandina 
rosea. 

Of  the  three  species  of  introduced  rats 
in  Hawaii,  the  arboreal  roof  rat  [Rattus 
rattus)  poses  the  greatest  problem.  It  is 
found  throughout  the  dense  wet  forests. 
Many  rat-killed  shells  are  found 
throughout  the  Waianae  range. 

Euglandina  rosea  is  a  carnivorous 
snail  that  was  imported  to  Oahu  from 
Florida  to  control  Achat ina  fulica.  the 
giant  African  snail.  The  giant  African 
snail  had  become  an  uncontrollable  pest 
in  the  lowland  regions  shortly  after  its 
introduction  by  a  private  individual. 
Euglandina  established  itself,  increased 
dramatically  in  numbers  and  migrated 
from  the  dry,  lower  elevations  to  the 
mountain  forests  where  it  has  decimated 
a  substantial  portion  of  Oahii's  native 
land  snail  fauna.  In  areas  where 
Euglandina  is  long  established,  living 
Achatinella  are  usually  very  rare  or 
absent. 

4.  The  inadequacy  of  existing 
regulatory  mechanisms.  These  species 
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occur  within  State  Forest  Reserves  and 
Conservation  Districls.  The  State's 
Department  of  Land  and  Natural 
Resources/Division  of  Forestry 
administers  the  regulations  that  apply  to 
these  lands. 

[jsting  these  species  as  Endangered 
pursuant  to  the  Endangered  Species  Act 
may  give  them  added  protection.  Private 
landowners  whose  lands  occur  within  a 
conservation  district  may  apply  to  the 
Department  of  Land  and  Natural 
Resources  for  a  permii  to  change  from 
current  land  use.  If  Endangered  species 
are  within  the  area  under  consideration, 
the  Department  of  Land  and  Natural 
Resources  should  consider  this  point  in 
reviewing  these  applications.  This 
consideration  could  result  in  the  snails' 
habitat  remaining  intact. 

5.  Other  natural  or  man-made  factors 
affecting  its  continued  existence.  Oahu's 
growing  human  population  is  aiusing 
problems  for  AchatineJla. 
Approximately  80%  of  the  State's 
population  lives  on  Oahu.  Increasing 
numbers  of  people  will  use  the  island's 
limiti>d  forest  reserves  which  are 
managed  using  a  multiple-use  concept. 
Activities  such  as  military  exercises  and 
artillery  practice,  hiking  and  hunting,  as 
well  as  forestry  will  continue  to  exert 
pnjssure  on  remnant  native  ecosystems. 

Critical  Habitat 

Section  4(a)(1)  states  "The  Secretary 
shall  by  regulation  determine  whether 
any  species  is  an  endangered  species  or 
a  threatened  species  ...  At  the  time 
any  such  regulation  is  proposed,  the 
Secretary  shall  also  by  regulations,  to 
the  maximum  extent  prudent,  specify 
any  habitat  of  such  species  which  is 
then  considered  to  be  critical  habitat." 

As  previously  stated  in  this  proposed 
rule,  collecting  is  one  of  the  reasons  for 
the  decline  and/or  extinction  of 
Achatinella.  The  highly  variable  colored 
shells  o[  Achatinella  have  been  and  are 
prized  by  collectors.  Publication  of 
detailed  location  maps  delineating 
Critical  Habitat  would  make  these 
species  more  vulnerable  to  taking.  For  ' 
this  reason,  a  decision  has  been  made 
that  Critical  Habitat  determination  for 
Achatinella  would  not  be  prudent,  since 
it  would  further  jeopardize  these 
species. 

Effect  of  This  Rule 

Endangered  Species  regulations 
published  in  Title  50  S  17.21  of  the  Code 
of  Federal  Regulations  set  forth  a  scries 
of  general  prohibitions  and  exceptions 
which  apply  to  all  Endangered  species. 

With  respect  to  the  genus  Achatinella. 
all  known  living  species  of  the  genus 
have  the  same  status  and  are  subject -to 
the  protection  of  the  Endangered 


Species  Act  of  1973,  as  amended.  The 
available  data  indicate  that  each 
component  species  of  this  genus  is  cither 
extinct  or  in  danger  of  extinction.  The 
species  of  this  genus  which  are  believed 
to  be  extinct  are: 

Achatinella  abbreviata 

A.  buddii 
A.  caeaia 
A.  casta 
A.  cestus 
A.  dfoont 
A.  dimarpha 
A.  cicgans 
A.  juddii 
A.  /un(^\] 
A.  Ichuionaia 
A.  livida 
A.  papyracea 
A  phaoiiznna 
A.  rosea 
.4.  spatdingi 
A.  stewartii 
A.  thaahumi 
A.  valida 
A.  viridana 
A.  vittata 
A.  \-ulpina 

The  species  thought  to  be  in  danger  of 
extinction  are: 

Achatinella  apexfulva 

A.  bcllula 
A.  bulinioUiaa 
A.  bymnii 
A.  concavospira 
A.  intrta 
A.  dccipiens 
A.  fulgcns 
A,  fusa)hasis 
/I.  leucxtrraphe 
A.  Ida 
A  lorata 
A.  mustelina 
A.  pulchnrrima 
A.  pupukanioe 
A.  sowerbyana 
A.  swiftii 
A.  tacniolata 
A.  turgida 

Since  these  snails'  habitats  are  found 
in  rugged,  inaccessible  terrain,  it  is 
possible  that  some  individuals  of  those    ' 
species  thought  to  be  extinct  may  still 
exist.  If  any  individuals  of  these  species 
arc  found  alive,  they  would 
automatically  be  protected,  since  the 
entire  genus  is  Endangered. 

With  respect  to  all  species  of  the 
genus  Achatinella,  all  prohibitions  of 
Section  9(a)(1)  of  the  Act.  as 
implemented  by  50  CFR  17.21,  apply. 
These  prohibitions,  in  part  make  It 
illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to  take, 
import  or  export,  ship  in  interstate  or 
foreign  commerce  ituthe  course  of  a 
commercial  activity,  or  sell  or  offer  to 
sell  those  species  in  interstate  or  foreign 
commerce.  It  would  also  be  illegal  to 
possess,  sell,  deliver,  carry,  transport,  or 


ship  any  such  wildlife  which  was 
illegally  taken,  imported  or  exported. 
Certain  exceptions  would  apply  to 
agents  of  the  Service  and  State 
conservation  agencies  for  limited 
purposes. 

Regulations  published  in  the  Federal 
Register  of  September  26. 1973.  (40  FR 
44412).  codified  at  50  CFR  17.22  and 
17.23.  provide  for  the  issuance  of  permits 
to  carry  out  otherwise  prohibited 
activities  involving  Endangered  8p<>cies 
under  certain  circumstances.  Such 
permits  are  available  for  scientitic 
purposes  or  to  enhance  the  propagation 
or  sur\  ival  of  the  species.  In  some 
instances,  permits  may  be  issued  during 
a  specified  period  of  lime  to  relieve 
undue  economic  hardship  which  would 
be  suffered  if  such  relief  were  not 
available. 

Section  7(a)  of  the  Act  provides  in 
part  that 

(1)  The  SecreLiry  shall  review  othwr 
pnjgrams  adminifilered  by  him  and  utiltxe 
sucii  prugnims  in  fm-thcrarce  of  the  purprm^ 
of  this  Act.  All  otiier  Fedcr;ii  asencies  shiilL 
in  consultation  with  and  with  the  assistance 
of  the  Sccruliir)-.  utilize  their  aulhorilics  in 
furtherance  of  the  pcrposes  of  this  Act  by 
a\rty'm%  out  programs  for  the  conservation  of 
endjin^red  species  and  threatenod  species 
listed  pursuant  to  Section  4  of  this  Act.  (2) 
Each  Federal  agency  shall,  in  amsultation 
with  and  with  the  ussistance  of  the  Secretarj'. 
insure  that  any  action  authorir<HL  funded,  or 
carried  out  by  such  agency  (hereinafter  in 
this  suction  referred  to  as  an  "agency 
action")  is  not  likely  to  Jeopardize  the 
continu4>d  existence  of  any  endangered 
species  or  threatened  species  or  result  in  lh»; 
de8tni(;tion  or  adverse  modification  of 
habitat  of  such  species  which  is  determined 
by  the  Sticrctarj-  aft<!r  consultation  as 
appropriate  with  the  affected  States,  to  be 
critical,  unless  such  agency  has  been  granted 
an  excmptitm  for  such  action  by  the 
Committee  pureuant  to  subsixtion  fh)  of  this 
section.  In  fulfilling  the  requirements  of  this 
paragraph  each  agcnc>-  shall  use  the  best 
scientific  and  commercial  data  available.  (3| 
Each  Federal  agency  shall  confer  with  the 
Secretary  on  any  agency  action  which  is 
likely  to  jeopardize  the  continued  existence 
of  any  species  proposed  to  be  listen!  under 
section  4  or  result  in  the  destruction  or 
adverse  modifiaition  of  critical  habitat 
proposed  to  be  designated  for  such  species. 
This  paragraph  docs  not  require  a  limitation 
on  the  commitment  of  resources  as  d(?scribi:d 
in  subjicction  (d). 

Provisions  for  Interagency  Cooperation  arc 
i»dified  at  50  C¥K  Part  402.  This  rule  n«quirt?8 
Federal  agencies  to  insure  that  activities  they 
authorize,  fund  or  carry  out  are  not  likely  to 
jeopardiZ4;  the  continued  ejustcnue  of 
AiJiatinella. 

National  Environmental  Policy  Act 

An  Environmental  Assessment  has 
been  prepared  in  conjunction  with  this 
rule.  It  is  on  file  at  Suite  500. 1000  North 
Glebe  Road.  Arlington.  Virginia,  and 
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may  be  examined  by  appointment 
during  regular  business  hours.  This 
assessment  forms  the  basis  for  a 
decision  that  this  is  not  a  major  Federal 
action  which  would  significantly  affect 
the  quality  of  the  human  environment 
within  the  meaning  of  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969.     I 

The  primary  author  of  this  rule  is  Dr. 
Steven  M.  Chambers.  Office  of 
Endangered  Species.  U.S.  Fish  and 
Wildlife  Service.  Washington,  D.C. 
20240  (703/235-1975). 

Note. — The  Sorvice  has  determined  that 
this  is  not  a  sign  Hcanl  rule  and  does  not 
require  preparat  on  of  a  regulatory  analysis 
under  Executive  Order  12044  and  43  CFR  Part 
14. 
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Regulation  Promulgation 

Accordingly,  %  17.11  of  Part  17  of 
Chapter  1  of  Title  50  of  the  U.S.  Code  of 
Federal  Regulations  is  amended  as  set 
forth  below. 

1.  Section  17.11  is  amended  by  adding, 
in  alphabetical  order  under  "SNAILS," 
the  following  to  the  list  of  Endangered 
and  Threatened  wildlife: 


§  17.1 1    Endangered  and  ttireatened  wildlife. 


SoenMc 
Achannelit  an  t^eom 


Del  ted:  Junua 
Robert  S.  Cook. 
Acting  Director, 

|FR  DiK    81-1110  FiImI 
BILLING  COOE 


y  2.  1981. 

^ish  and  Wildlife  Ser\'ice. 

l-12-«l;  B:4.'.  um| 


4310-  S-M 


ScMCiOt 


Convnon  name 
Snails:  Snail*.  Oahu 


When       Criticat      Special 
Hiitonc  range  Status         listed        habitat  rule 


2-1Z-6I 


NA 


Tuesday 
January  13,  1981 


Part  V 


Department  of  the 
Interior 

Fish  and  Wildlife  Service 

Endangered  and  Threatened  Wildlife  and 
Plants;  determination  of  Callirhod 
scabriuscula  to  be  an  Endangered  Species 
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DEPARTMEMTOF  THE  INTERIOR 


50  CFR  Part 


Endangered  aikl  Threatened  WNdllf  e 
and  Plants;  Determination  of  CalllrtK>« 
ScatMiuscuia  To  Be  an  Endangered 
Species 

AOCNCr.  Fish  and  Wildlife  Service. 

Interior.  I 

ACnow;  Final  ryle. 

summary:  The  tl.S.  Fish  and  Wildlife 
Service  determines  a  plant,  Callirhol^ 
scabriuscula  (Texas  poppy-mallow),  to 
be  an  Endangeted  species  under  the 
authority  contained  in  the  Endangered 
Species  Act.  This  plant  occurs  in  Texas 
and  is  threatened  by  taking,  trampling 
and  possible  samd  mining  within  its 
habitat.  This  datermination  of  Callirboe 
scabriuscula  toi  be  an  Endangered 
species  implements  the  protection 
provided  by  ths  Endangered  Species  Act 
of  1973,  as  amended. 
DATES:  This  rule  becomes  effective  on 
February  12. 19^1. 

ADDRESSES:  Questions  concerning  this 
action  may  be  addressed  to  Director 
(FWS/OES).  U.p.  Fish  and  Wildlife 
Service.  Department  of  the  Interior. 
Washington,  DjC.  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  L.  Spioks,  Jr.,  Chief,  Office  of 
Endangered  Species,  U.S.  Fish  and 
Wildlife  Servici.  Department  of  the 
Interior,  Washington,  D.C.  20240,  (703/ 
23.'W2771). 

SUPPLEMENTARV  INFORMATION: 

Callirboe  scabAfuscula  (Texas  poppy- 
mallow]  was  fitst  collected  by  Dr. 
Sutton  Hayes  iit  the  late  1800's  on  the 
Colorado  River  of  Texas.  This  member 
of  the  mallow  family  is  an  erect,  simple 
or  basally  bran(:hed  perennial  herb 
which  averaged  2  to  4  feet  in  height.  The 
five  wine-purple  petals  form  an  erect 
partially  open  aup  about  I'A  inches  in 
diameter,  with  e  dark  maroon  red  inside 
center  ring.  Ca/iirboe  scabriuscula  is 
limited  in  distribution  to  a  small  area  of 
deep  sandy  soil  blown  from  alluvial 
deposits  along  the  Colorado  River,  this 
soil  type  is  highly  susceptible  to  wind 
erosion  (Wiedelifeld  et  ai  1970).  The 
continued  existjence  of  this  plant  and  the 
fragile  habitat  ki  which  it  occurs  are 
being  threatened  by  taking,  sand  mining, 
grazing,  and  otier  factors.  This  rule 
determines  Ca//irhoe  scabriuscula  to  be 
Endangered  and  implements  the 
protection  provided  by  the  Endangered 
Species  Act  of  1973,  as  amended.  The 
following  paragraphs  further  discuss  the 
actions  to  date  involving  this  plant,  the 
threats  to  the  p|ant,  and  effects  of  the 
action. 


BackgnNind 

Section  12  of  the  Endangered  Species 
Act  of  1973  directed  the  Secretary  of  the 
Smithsonian  to  prepare  a  report  on 
those  plants  considered  to  be 
endangered,  threatened,  or  extinct.  Thii 
report,  designated  as  House  Document 
No.  94-51.  was  presented  to  CongreH  on 
January  9. 1975.  On  July  1, 1975.  the 
Director  published  a  notice  in  the 
Federal  Renter  (40  FR  27823)  of  hU 
acceptance  of  the  report  of  the 
Smithsonian  Institution  as  a  petition 
within  the  context  of  Section  4(c)(2)  of 
the  Act,  and  of  his  intention  thereby  to 
review  the  status  of  the  plant  taxa 
named  within.  On  June  16, 1976.  the 
Service  published  a  proposed 
rulemaking  in  the  Federal  Register  (41 
FR  24523)  to  determine  approximately 
1,700  vascular  plant  species  to  be 
Endangered  species  pursuant  to  Section 
4  of  the  Act.  This  list  of  1,700  plant  taxa 
was  assembled  on  the  basis  of 
comments  and  data  received  by  the 
Smithsonian  Institution  and  the  Service 
in  response  to  House  Document  No.  94- 
51  and  the  July  1, 1975,  Federal  Register 
publication.  CallirboS  scabriuscula  was 
included  in  the  Smithsonian  report  the 
1975  notice  of  review,  and  the  1976 
projjosal.  General  comments  on  the  1976 
proposal  were  summarized  in  an  April 
26, 1978,  Federal  Register  publication 
which  also  determined  13  plant  species 
to  be  Endangered  or  Threatened  species 
(43  FR  17909). 

The  Endangered  Species  Act 
Amendments  of  1978  required  that  all 
proposals  over  two  years  old  be 
withdrawn.  A  one  yeeir  grace  period  was 
given  to  proposals  already  over  two 
years  old.  On  December  10, 1979,  the 
Service  published  a  notice  withdrawing 
the  June  16. 1976.  proposal,  which 
expired  November  10. 1980,  along  with 
four  other  proposals  which  had  expired. 
A  status  report  on  this  species  was 
compiled  on  October  31, 1979  and  then 
submitted  to  the  Service  in  late  1979. 
This  report  was  not  received  in  time  to 
be  used  before  the  November  10, 1980, 
expiration.  Observations  by  Soil 
Conservation  Service  (USDA)  personnel 
and  Texas  botanists  in  1980  provided 
additional  sufficient  current  biological 
and  economic  information.  Based  on  this 
sufficient  new  information  the  Service 
reproposed  Callirboe  scabriuscula  (45 
FR  41321)  on  June  18. 1980. 

The  regulations  to  protect  Endangered 
and  Threatened  plant  species  appear  at 
50  CFR  17  and  establish  the  prohibitions 
and  a  permit  procedure  to  grant 
exceptions,  under  certain  circumstances 
to  the  prohibitions. 

The  Department  has  determined  that 
this  is  not  a  significant  rule  and  does  not 


require  the  preparation  of  a  regulatory 
analysis  under  Executive  Order  12044 
and  43  CFR  Part  14. 

Sonunary  of  Comments  and 
Recomniendatioiis 

In  the  June  18, 1980.  Federal  Register 
proposed  rule  (45  FR  41321)  and 
associated  notifications  and  press 
releases,  all  interested  parties  were 
requested  to  submit  factual  reports  or 
information  which  might  contribute  to 
the  development  of  a  final  rule.  Letters 
were  sent  to  the  Governor  of  Texas,  the 
Soil  Conservation  Service  (USDA),  and 
local  governments  notifying  them  of  the 
proposed  rule  and  soliciting  their 
comments  and  suggestions.  All 
comments  received  during  the  period 
from  June  IB,  1980,  through  September 
16. 1980.  were  considered  and  these  are 
discussed  below. 

The  Governor  of  Texas  commented  on 
the  possible.effects  and  conflicts  of 
listing  Callirboe  scabriuscula  as  an 
Endangered  species.  The  letter  stated 
that  no  conflicts  between  protecting 
Callirboe  scabriuscula  and  the  State's 
wildlife  resources  exist.  The  State  also 
commented  that  the  proposed  Stacey 
Reservoir  should  not  impact  this  plant  or 
its  habitat.  The  State  also  pointed  out 
that  maintaining  the  highway  right-of- 
ways  in  this  area  is  a  State 
responsibility  and  not  a  Federal  one  as 
stated  in  the  proposal.  This  has  been 
corrected  in  this  final  rule.  The  Service 
has  checked  on  these  points  and  agrees 
that  no  conflicts  are  expected. 

The  Texas  State  Conservationist  of 
the  Soil  Conservation  Service  (USDA), 
commented  that  the  information 
presented  in  the  June  18. 1980,  proposal 
was  consistent  with  their  knowledge  of 
Callirboe  scabriuscula.  They  noted 
recent  farm  activity  in  the  area  where 
the  Callirboe  scabriuscula  occurs  and 
also  an  increased  harvest  of  its  seeds. 

The  Garden  Club  of  America 
commented  that  they  support  the  listing 
of  Callirboe  scabriuscula.  They  noted 
that  this  conspicuously  beautiful  plant  is 
one  of  the  most  beautiful  wild  flowers  of 
Texas  and  cited  past  decline  of  the 
species.  The  Alamo  Heights-Terrell  Hills 
Garden  Club  and  the  Garden  Club  of 
Houston  concur  with  the  listing. 

Conclusion 

After  a  thorough  review  and 
consideration  of  all  information 
available,  the  Director  has  determined 
that  Callirboe  scabriuscula  Robins 
(Texas  poppymallow)  is  In  danger  of 
extinction  throughout  all  or  a  significant 
portion  of  its  range  due  to  one  or  more 
of  the  factors  described  in  Section  4(a) 
of  the  Act. 


recover  in  ti 
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These  factors  and  their  application  to 
Callirho'e  scabriuscula  are  as  follows: 

1.  Present  or  threatened  destruction, 
modification,  or  curtailment  of  its 
habitat  arrange.  Much  of  the  natural 
habitat  of  Ca/lirhoU  scabriuscula  has 
been  disturbed.  The  present  ran^e  is 
limited  to  one  Texas  county,  much  of 
which  is  no  longer  suitable  habitat  for 
the  plant.  The  actual  area  covered  by 
the  plant  is  very  sma!l.  The  range  is 
dissected  by  a  four-lane  divided 
highway  (HighwayjQ7)  and  two  frontage 
rouds.  All  of  the  land  on  which  the 
plants  now  occur  is  in  private 
ownership.  Cultivation,  establishment  of 
rural  residences,  and  development  of 
roads  and  a  railway  have  reduced  the 
range  and  the  size  of  the  populations. 
An  imminent  threat  to  all  existing 
populations  is  commercial  sand  mining 
within  the  plant's  habitat  (Amos,  1979). 

2.  Overutilizalion  for  commercial, 
sporting,  scientific  or  educational 
purposes.  If  exact  localities  were 
published,  the  plant's  conspicuous  and 
showy  blooms  could  cause  it  to  be 
threatened  by  amateur  gardeners, 
wildflower  enthusiasts,  and  commercial 
horticultural  collecting.  Since  all  the 
populations  occur  on  privately  owned 
land,  taking  of  these  attractive  plants 
could  not  be  prohibited.- 

3.  Disease  or  predation  (including 
grazing).  Numbers  of  individuals  in 
areas  under  grazing  pressure  observed 
during  the  pa.st  three  seasons  have  been 
steadily  declining  and  there  has  been  a 
marked  reduction  in  plant  vigor.  The 
erect  habit  and  the  single  main  stem  of 
the  plant  make  it  particularly 
susceptible  to  trampling  by  grazing 
animals.  Because  of  the  short  flowering 
and  fruiting  period  of  the  species,  the 
plants  which  are  trampled  do  not 
recover  in  time  to  produce  seeds  in  that 
season. 

4.  The  inadequacy  of  existing 
regulatory  mechanisms.  The  taxon  is 
not  protected  under  any  current  Texas 
state  law.  The  Endangered  Species  Act 
would  offer  needed  protection  for  the 
species. 

5.  Other  natural  or  man-made  factors 
affecting  its  continued  existence. 
Restriction  to  a  very  specialized  and 
localized  soil  type  and  total  range  which 
is  geographically  limited  to  a  small  area 
tend  to  intensify  any  adverse  effects 
occurring  in  the  habitat  of  this  plant. 

Critical  Habitat 

Section  4(a)(1)  of  the  Endangered 
Species  Act  provides  in  part  that  "At 
the  time  any  such  regulation  (to 
determine  whether  a  species  is 
Endangered  or  Threatened)  is  proposed, 
the  Secretary  shall  by  regulation,  to  the 


maximum  extent  prudent,  specify  any 
habitat  of  such  species  which  is  then 
considered  to  be  critical  habitat" 

CallirhoS  scabriuscula  is  threatened 
by  taking,  an  activity  not  prohibited  by 
the  Endangered  Species  Act  of  1973  with 
respect  to  plants.  Publication  of  Critical 
Habitat  maps  would  make  this  species 
more  vulnerable.  After  recovery  and 
protection  plans  have  been  developed 
for  this  plant  Critical  Habitat  may  be 
beneficial  and  may  be  proposed  in  the 
future.  However,  it  would  not  be 
prudent  to  determine  Critical  Hcbitat  at 
this  time. 

EffecU  of  tlie  Rule 

In  addition  to  the  effects  discussed 
above,  the  effects  of  this  rule  will 
include,  but  will  not  necessarily  be 
limited  to,  those  mentioned  below. 

The  Act  and  implementing  regulations 
published  in  the  June  24. 1977.  Federal 
Register  (42  FR  32373]  set  forth  a  scries 
of  general  prohibitions  and  exceptions 
which  apply  to  all  Endangered  plant 
species.  All  of  those  prohibitions  and 
exceptions  also  apply  to  any  Threatened 
species,  unless  a  special  rule  pertaining 
to  that  Threatened  species  has  been 
published  and  indicates  otherwise.  The 
regulations  referred  to  above,  which 
pertain  to  Endangered  and  Threatened 
plants,  are  found  at  Sections  17.61  and 
17.71,  of  50  CFR  and  are  summarized 
below. 

With  respect  to  Callirhoi 
scabriuscula  all  prohibitions  of  Section 
9(a)(2)  of  the  Act  as  implemented  by 
Section  17.71  would  apply.  These 
prohibitions,  in  part  woidd  make  it 
illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to 
import  or  export  transport  in  interstate 
or  foreign  commerce  in  the  course  of  a 
commercial  activity,  or  sell  or  offer  for 
sale  this  species  in  interstate  or  foreign 
commerce.  Certain  exceptions  would 
apply  to  agents  of  the  Service  and  State 
conservation  agencies.  The  Act  and  50 
CFR  Section  17.71  also  provide  for  the 
issuance  of  permits  to  carry  out 
prohibited  activities  involving 
Endangered  and  Threatened  species 
under  certain  circumstances. 
International  and  interstate  commercial 
trade  in  Callirhoe  scabriuscula  does  not 
exist  at  present  It  is  anticipated  that 
few  permits  involving  plants  of  wild 
origin  would  ever  be  issued,  since  this 
plant  is  not  common  in  the  wild  or  in 
cultivation.  Additional  paperwork  and 
permits  required  for  the  public  would  be 
minimal  in  the  case  of  Callirhoe 
scabriuscula. 

Section  7(a)  of  the  Act  requires 
Federal  agencies  to  evaluate  their 
actions  with  respect  to  any  species 


\  which  is  listed  as  Endangered  or 
Threatened.  This  protection  will  now 
accrue  to  CallirhoU  scabriuscula. 
Provisions  for  Interagency  Cooperation 
implementing  Section  7  are  codiHed  at 
50  CFR  Part  402.  These  require  Federal 
agencies  not  only  to  insure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
contained  existence  of  Callirhoe 
scabriuscula,  but  also  to  jnsure  that 
their  actions  are  not  likely  to  result  in 
the  destruction  or  adverse  modification 
of  any  Critical  Habitat  which  may  be 
determined  at  some  future  date  by  the 
Director. 

The  known  populations  of  Callirhoe 
scabriuscula  occur  on  privately  owned 
lands.  The  Soil  Conservation  Service 
Field  Office  in  Ballinger.  Texas  is  aware 
of  the  significance  and  location  of  this 
plant.  No  permits  are  required  for  sand 
mining  and  the  SCS  has  no  involvement 
in  this  activity.  No  other  Federal 
involvement  is  foreseeable  at  this  time. 

National  Environmental  Policy  Act 

An  environmental  assessment  has 
been  prepared  in  conjunction  with  this  - 
proposal.  It  is  on  file  in  the  Service 
Office  of  Endangered  Species.  1000 
North  Glebe  Road.  Arlington.  Virginia, 
and  may  be  examined  during  regular 
business  hours,  by  appointment  This 
assessment  forms  the  basis  for  a 
decision  that  this  is  not  a  major  Federal 
action  which  would  significantly  affect 
the  quality  of  the  human  environment 
within  the  meaning  of  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1909. 

Authors 

This  rule  is  being  published  under  the 
authority  contained  in  the  Endangered 
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primary  authors  of  this  rule  are  Ms.  E. 
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Washington  Office  of  Endangered 
Species  (703/235-1975). 
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Regulations  Prooiulgatioa 

Accordingly,  §  17.12  of  Part  17  of 
chHptcr  I  of  Title  50  of  the  U.S.  Code  of 
Federal  Regulations  is  amended,  as  set 

§  17.12    Endan^erad  and  thraatanad  plants. 


forth  below. 

1.  Section  17.12  is  amended  by  adding, 
in  alphabetical  order,  the  follovring 
plant: 


SctonMic  <anw 


HMorterviga 


CfKcal      SpKW 


CDfsnion  flsfno 


Maivacoa«-  Maiicm  taray 
Csiiimoe  scat>nusfuit ... 


Teas  poppy^naJlow  U.&A.  (T« 


Dated:  Ianu47  2.  1981 
Robert  S.  Cook. 

Acting  Director, 

|^K  D.M.  81-niS  FM  I-12-ei:  jus  iiml 
BILUNQ  COOE  4310-S5-M 


Fish  and  Wilcilifr  Service. 


Tuesday 
January  13,  1981 


Part  Vi 

Department  of  the 
Interior 

Fish  and  Wildlife  Service 

Endangered  and  Threatened  Wildlife  and 
Plants;  Proposed  Endangered  Status  and 
Critical  Habitat  for  Astragalus  montli 
(Heliotrope  milk-vetch) 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WlkMife  Service 

SO  CFR  Part  17 

Endangered  and  Threatened  WHdIif  e 
and  Planta;  Profoaed  Endangered 
Statue  and  Crttieal  Habitat  for 
Astragaiue  monUi  (Heliotrope  milk- 
vetdi) 

and  Wildlife  Service. 


U.S.  Fiii 


AOfMCV: 

Interior. 

action:  Proposed  rule, 


summary:  The  Service  proposes  to 
determine  Astragalus  montii  (Heliotrope 
milk-vetch)  to  be  an  Endangered 
species.  Only  one  small  population  of 
this  plant  is  known,  about  400  plants  in 
approximately  S|  acres  of  alpine 
meadow.  Crazin|  by  sheep  and 
recreational  activity  are  adversely 
modifying  the  liitited  habitat  of  this 
milk-vetch.  The  Heliotrope  milk-vetch 
occurs  at  an  elevation  of  approximately 
3350  meters  on  Heliotrope  Mountain  in 
Sanpete  County.  Utah,  in  the  Manti- 
LaSal  National  Fbrest.  Critical  Habitat 
is  included  with  the  proposed  rule.  This 
proposal,  if  mado  final,  would 
implement  Federal  protection  provided 
by  the  Endangered  Species  Act  of  1973, 
as  amended.        | 

DATES:  Commends  must  be  received  by 
April  13, 1981.  A  bublic  meeting  on  the 
proposal  will  be  peld  on  February  18, 
1981. 

ADDRESSES:  Comments  and  materials 
concerning  this  proposal,  preferably  in 
triplicate,  should  be  sent  to  the  Regional 
Director  (SE),  U.S.  Fish  and  Wildlife 
Service.  P.O.  Box  25486,  Denver  Federal 
Center,  Denver,  Colorado  80225. 
Comments  and  materials  relating  to  this 
proposal  are  available  for  public 
inspection  by  appointment  during 
normal  business  hours  at  the  Service's 
Regional  Endangered  Species  Office,  134 
Union,  Fifth  Floor,  Lakewood,  Colorado. 
The  public  meetiag  on  this  proposal  will 
be  held  at  the  coitrtroom  of  the  County 
Courthouse,  5  So»th  Main  Street.  Nephi, 
Utah,  being  at  7  p.m. 
FOR  FURTHER  INFORMATION  CONTACT. 
Dr.  James  L  Millar,  Regional  Botanist 
Endangered  Species  Office,  U.S.  Fish 
and  Wildlife  SerVice,  P.O.  Box  25488. 
Denver  Federal  Center,  Denver. 
Colorado  80225,  303-234-2496. 
SUPPLEMENTAL  HTORMATION: 
Astragalus  montii  (Heliotrope  milk- 
vetch)  is  a  member  of  the  pea  family 
(Fabaceae).  This  family  includes  garden 
peas,  alfalfa,  locaweed,  and  some 
southwestern  deaert  trees,  and  is  the 
second  largest  pUnt  family  in  the  United 
States.  Astmgalut  month'  is  a  small 


perennial  (about  5  cm  tall)  with  pink- 
purple  flowers  tipped  with  white.  The 
tiny  plant  is  part  of  a  meadow 
community  at  timberline  on  Heliotrope 
Mountain.  Flowers  bloom  soon  after 
snowmelt  starting  in  eariy  )uly  and  form 
fruit  within  3  weeks,  producing 
bladdery-inflated  pods. 

Managed  by  the  U.S.  Forest  Service, 
the  Heliotrope  Mountain  area  is  used  for 
recreation  and  limited  sheep  grazing. 
Motorcyclists  (off-road  vehicles)  have 
done  some  damage  to  the  plant's  habitat 
but  trampling  by  sheep  is  the  principal 
threat  to  the  spedes  (Mutz.  1980).    > 

BackgrtMind 

Astragalus  montii  had  not  previously 
been  reviewed  or  proposed  for 
Endangered  status,  until  it  was  included 
in  a  general  notice  of  review  in  the 
December  15. 1980.  Federal  Register  (45 
FR  82490).  The  species  was  not 
discovered  until  1976.  It  was  first 
described  and  recommended  for 
Endangered  status  in  1978  by  S.  L 
Welsh  (Welsh.  1978).  The  Utah  Native 
Plant  Society  gave  the  Heliotrope  milk- 
vetch  its  highest  priority  for  listing  at 
their  December  1979  workshop. 

Note. — The  Department  has  determined 
that  this  proposed  listing  does  not  meet  the 
criteria  for  signiricance  in  the  Department 
regulations  implementing  Executive  Order 
12044  (43  CFR  Part  14)  or  require  the 
preparation  of  a  regulatory  analysis. 

Sununary  of  Factors  Affecting  the 
Species 

Section  4(a)  of  the  Endangered 
Spedes  Act  (16  U.S.C.  1531  et  seq.) 
states  that  the  Secretary  of  Interior  shall 
determine  whether  any  species  is  an 
Endangered  species  or  a  Threatened 
species  due  to  one  or  more  of  the  five 
factors  described  in  that  section.  This 
authority  has  been  delegated  to  the 
Director.  These  factors  and  their 
application  to  Astragalus  montii  Welsh 
(Heliotrope  milk-vetch)  are  as  follows: 

1.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  arrange.  Limited  sheep 
use  of  the  Heliotrope  Mountain  area 
threatens  to  destroy  the  milk-vetch's 
habitat  Motorcyde  tracks  have  been 
observed  at  the  summit  but  frequency  of 
use  and  degree  of  damage  to  the  species 
by  off-road  vehicles  has  not  been 
evaluated. 

2.  Overutilization  for  commercial, 
sporting,  scientific  or  educational 
purposes.  Not  applicable  to  this  species. 

3.  Disease  or  predation  (including 
grazing).  Heliotrope  milk-vetch  is 
adversely  affected  by  trampling  from 
grazing  animals,  but  it  is  not  actually 
eaten  by  sheep. 


4.  The  inadequacy  of  existing 
regulatory  mechanisms.  There  is  some 
existing  protection  for  this  spedes 
because  it  is  on  the  Forest  Service's 
offidal  "sensitive  plants"  list.  This  list 
regulates  use  of  this  species  and  its 
habitat.  U.S.  Forest  Service  policy  (Title 
2000  Chapter  2870.3(2))  is  to: 

Protect  habitats  of  listed  and  sensitive 
•pedes  from  adverse  modifications  or 
destruction,  and  protect  individual 
organisms  from  harm  or  harassment  as 
appropriate. 

Heliotrope  milk-vetch  could  also 
benefit  from  the  additional  conservation 
measures  provided  by  the  Endangered 
Spedes  Act 

5.  Other  natural  or  manmade  factors 
affecting  its  continued  existence. 
Members  of  an  alpine  plant  community 
are  subjected  to  harsh  environmental 
conditions.  These  spedes  are 
characteristically  slow  growing  and  well 
adapted  to  such  conditions,  and  highly 
intolerant  of  habitat  disturbance. 
Damaged  alpine  areas  are  slow  to 
recover.  As  a  member  of  this  high 
altitude  association.  Astragalus  montii 
is  probably  very  sensitive  to  minor 
habitat  disturbances. 

Critical  Habitat 

The  Ad  defines  "Critical  Habitat"  to 
include  (i)  areas  within  the  geographical 
area  occupied  by  the  species  at  the  time 
that  species  is  listed  which  are  essential 
to  the  conservation  of  the  species,  and 
which  may  require  spedal  management 
considerations  or  protection;  and  (ii) 
specific  areas  outside  the  geographic 
area  occupied  by  the  species  at  the  time, 
upon  a  determination  by  the  Secretary 
that  such  areas  are  essential  for  the 
conservation  of  the  species. 

Critical  Habitat  for  Astragalus  montii 
is  proposed  as  follows:  Utah.  Sanpete 
County.  T.  19  S.,  R.  4  E.,  parcel  in 
southwest  portion  of  Section  34:  80  acres 
of  rocky  snowdrift  slopes  around  the 
south  edge  of  the  Big  Flat  meadow  area, 
on  the  southermost  portion  of  the  top  of 
Heliotrope  Mountain,  bounded  by  the 
10,800-foot  contour  on  the  south. 

Section  4(f)(4)  of  the  Act  requires,  to 
the  maximum  extent  practicable,  that 
any  proposal  to  determine  Critical 
Habitat  be  accompanied  by  a  brief 
description  and  evaluation  of  those 
activities  which,  in  the  opinion  of  the 
Secretary,  may  adversely  modify  such 
habitat  if  undertaken,  or  those  Federal 
actions  which  may  be  impacted  by  such 
designation.  Such  activities  are 
identified  below  for  this  species.  It 
should  be  imphasized  that  Critical 
Habitat  designation  may  not  affect  all  of 
the  activities  mentioned  below,  as 
Critical  Habitat  designation  only  affects 


managemcr 
recreation  i 


Effect  of  thii 

Subsectioi 
amended,  re 
evaluate  the 
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Pedoral  agency  activities  through 
Section  7  of  the  Act. 

Since  the  habitat  of  Astragalus  montii 
is  relatively  remote,  few  activities  are 
likely  to  adversely  modify  it.  Sheep 
grazing  and  recreation,  particularly  with 
off-road  vehicles,  are  currently 
damaging  the  species'  habitat.  The 
proposed  Critical  Habitat  o{  Astragalus 
montii  is  administered  by  the  U.S. 
Forest  Scr\  ice.  Forest  Service 
management  plans  for  grazing  and 
recreation  in  the  Heliotrope  Mountain 
area  may  require  modification. 
Consultation  with  the  Fish  and  Wildlife 
Service  under  Section  7  of  the  Act 
should  provide  management  alternatives 
to  protect  the  species. 

The  Service  is  required  by  Section 
4(b)(4)  of  the  Act  to  consider  economic 
and  other  impacts  of  specifying  a 
particular  area  as  Critical  Habitat.  The 
Service  has  prepared  a  draft  impact 
analysis  and  believes  at  this  time  that 
economic  and  other  impacts  of  this 
action  are  not  significant  for  the 
foreseeable  future.  Grazing  benefits 
derived  from  this  small  area  are  very 
low,  less  than  400  sheep  days  per  year. 

The  Service  has  notiHcd  the  Forest 
Service,  the  Federal  agency  that  has 
Jurisdiction  over  the  land  under 
consideration  in  this  proposed  action. 
This  Federal  agency  and  other 
interested  persons  or  organizations  arc 
requested  to  submit  information  on 
economic  or  other  impacts  of  this 
proposed  action  (see  below). 

TTie  Service  will  prepare  a  final 
impact  analysis  prior  to  the  time  of 
preparing  a  final  rule,  and  will  use  that 
document  as  partial  basis  for  its 
decision  as  to  whether  or  not  to  exclude 
any  area  from  Critical  Habitat  for  the 
I  leliotrope  milk -vetch. 

Effect  of  this  Proposal 

Subsection  7(a)  of  the  Act,  as 
amended,  requires  Federal  agencies  to 
evaluate  their  actions  with  respect  to 
any  species  which  is  proposed  or  listed 
as  Endangered.  Agencies  are  required 
under  Section  7(a)(3)  to  confer  with  the 
Service  on  any  action  that  is  likely  to 
jeopardize  this  species  or  adversely 
modify  its  proposed  Critical  Habitat.  If 
published  as  a  final  rule,  this  action 
would  require  Federal  agencies  to  insure 
that  activities  they  authorize,  fund,  or 
carry  out  are  not  likely  to  jeopardize  the 
continued  existence  of  the  Heliotrope 
milk-vetch,  and  also  would  require  them 
to  insure  that  their  actions  are  not  likely 
to  result  in  the  destruction  or  adverse 
modification  of  any  Critical  Habitat 
which  had  been  designated  by  the 
Director.  Provisions  for  Interagency 
Cooperation  are  codified  at  50  CFR  Part 
402.  and  new  proposed  regulations  to 


implement  Section  7  amendments  ate  in 
preparation.  As  the  Federal  land 
managing  agency,  the  USDA  Forest 
Ser\  ice  would  be  responsible  for 
carrying  out  the  intentions  of  the 
Endangered  Species  Act  on  this  land, 
which  is  in  keeping  with  their  own 
policy  for  this  "sensitive  species." 

The  Act  and  implementing  regulations 
published  in  the  |une  24. 1077,  Fadaral 
Register  (42  FR  32373-32381)  set  forth  a 
series  of  general  trade  prohibitions  and 
exceptions  which  apply  to  all 
Endangered  plant  species.  The 
prohibitions  are  found  at  Section  17.61 
of  50  CFl^  and  are  summarized  below. 

With  respect  to  the  Heliotrope  milk- 
vetch,  all  prohibitions  of  Section  9(aM2) 
of  the  Act.  as  implemented  by  SO  CFR 
17in,  would  apply.  Ttiese  prohibitions, 
in  part  would  maikt  it  illegal  for  any 
person  subject  to  the  Jurisdiction  of  the 
United  States  to  import  export,  ship  in 
interstate  commerce  in  the  course  of  a 
commercial  activity,  or  sell  or  offer  for 
sale  this  species  in  interstate  or  foreign 
commerce.  Certain  exceptions  would 
apply  to  agents  of  the  Service  and  State 
conserxation  agencies.  The  Act  and  SO 
CFR  17.62  and  17.63  also  provide  for  the 
issuance  of  permits  to  carry  out 
otherwise  prohibited  activities  invoMng 
Endangered  plant  species,  under  certain 
circumstances.  No  such  trade  in  this 
species  is  known.  It  is  anticipated  that 
few  permits  involving  the  species  would 
ever  be  requested. 

If  this  plant  is  listed  as  an  Endangered 
species  and  its  Critical  Habitat 
designated,  certain  conservation 
authorities  would  become  available  and 
protective  measures  may  be  undertaken 
for  it  These  could  include  increased 
management  of  the  species  and  its 
habitat  the  provision  of  two-thirds 
Federal  (and  one-third  State)  funds  for 
the  species,  should  Utah  qualify  for  a 
cooperative  agreement  under  Subsection 
6(c)(2)  of  the  Act  and  the  development 
of  a  recoverj'  plan  for  the  species  as 
specified  in  Subsection  4(g). 

If  listed  under  the  Act  me  Service  will 
review  this  species  to  determine 
whether  it  should  be  considered  for  the 
Convention  on  Nature  Protection  and 
Wildlife  Preservation  in  the  Western 
Hemisphere  for  placement  upon  its 
Annex,  and  whether  it  should  be 
considered  under  other  appropriate 
international  agreements. 

National  Environmental  Policy  Act 

A  draft  Environmental  Assessment 
has  been  prepared  in  conjunction  with 
this  proposal  It  is  on  file  in  the  Ser\'ice's 
Regional  Endangered  Species  Office.  134 
Union,  Lakewood,  Colorado.  A  decision 
will  be  made  at  the  time  of  final 
rulemaking  as  to  whether  this  is  a  major 


Federal  action  which  would  significantly 
aRect  the  quality  of  the  human 
environment  within  the  meaning  of 
SecUon  102(2KC)  of  the  National 
Environmental  Policy  Act  of  1909  (40 
CFR  Parts  1500-1506). 

Public  Comments  Solicited 

The  Director  intends  that  the  rules 
finally  adopted  will  be  as  accuriite  and 
effective  as  possible  in  the  conservation 
of  each  Endangered  species. 

Therefore,  any  comments  or 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  private 
interests,  or  any  other  interested  party 
cxmceming  any  aspect  of  this  proposed 
rule  are  hereby  solicited.  Comments 
particularly  are  sought  concerning: 

1.  Biological  commercial  or  other 
relevant  data  concerning  any  threat  (or 
the  lack  thereof]  to  the  species  included 
in  this  proposal; 

2.  The  location  of  any  habitat  of  this 
species  and  the  reasons  why  it  should  or 
should  not  be  designated  as  Critical 
Habitat 

.  3.  Additional  information  concerning 
the  range  and  distribution  of  this 
species; 

4.  Current  or  planned  activities  in  the 
subject  area  and  the  probable  impact  of 
such  activities  on  the  area  designated  as 
Critical  Habitat  and 

5.  The  foreseeable  economic  and  other 
impacts  of  the  Critical  Habitat 
designation  on  Federally  funded  or 
authorized  projects  or  Federal  activities. 

Final  promulgation  of  the  regulations 
on  Astragalus  montii  will  take  into 
consideration  any  comments  and 
additional  information  received  by  the 
Director,  and  such  communications  may 
lead  him  to  adopt  a  final  rule  that  differs 
from  this  proposal 

Public  Meeting 

The  Service  hereby  announces  that  a 
public  meeting  will  be  held  on  this 
proposed  rule.  The  public  is  invited  to 
attend  this  meetii]ig  and  to  present 
opinions  and  information  on  the 
proposal.  Specific  information  relating 
to  the  pubhc  meeting  is  set  out  below: 

Place,  Date,  Time,  and  Subject 

Courtroom.  County  Courthouse,  S  South  Main 

Street  Naphi,  Utah;  February  18, 1981:  7«) 

p.m.:  Heliotrope  milk-vetch 

This  proposal  is  published  under  the 
authority  contained  in  the  Endangered 
Species  Act  of  1973,  as  amended  (16 
U.S.C.  1531  et  seq.,  87  Stat  684, 92  Stat 
3751,  93  But  1225).  The  primary  authors 
of  this  proposed  rule  are  Dr.  James  L 
Miller,  U.S.  PUh  and  WUdlife  Service, 
Denver,  Colorado  and  Ms.  Rosemary 
Carcv.  U.S.  Fish  and  Wildlife  Service. 
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Office  of  Endangered  Species, 
Washington,  tXC.  Dr.  Bruce  MacBryde  of 
the  Service's  Washington  Office  served 
as  editor.  Dr.  Stanley  L  Welsh  and  Mr. 
Robert  Thompson  pcepared  the  status 
reports. 
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Regulations  Promulgation 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  17,  Subchapter  B  of  Chapter 
I,  Title  50  of  the  Code  of  Federal 
Regulations  as  set  forth  below. 

1.  Section  17.12  is  proposed  to  be 
amended  by  adding,  in  alphabetical 
order,  the  following  plant: 


SpMiM 

Hiatofic  range 

Suius 

When 
Nsled 

Critica/ 
haMat 

Special 
njtes 

ScJMMer 

n* 

Conwnoo  nuiDB 

Fabaceae— Pea  family: 

..  Heliolrope  m*. 
vetch. 

U.S  A.  (Utati) 

E 

NA 

I7  96<a) 

NA 

2.  It  is  furthe^  proposed  that  §  17.96(a) 
be  amended  by  adding  Critical  Habitat 
o^  Astragalus  r^ontii  before  that  of 
Fabaceae  [Astragalus  yoder-williamsii) 
as  follows: 

§  17.96(a)    lAmondedl 
Fabaceae 

Astragalus  moi\tii 
Heliotrope  milk  vetch 


Utah,  Sanpet  ■  County.  T.  19S..  R.4E..  bilung  cooc  wio-ss-m 


parcel  in  SW  portion  of  Section  34. 
80  acres  of  rocky  snowdrift  slopes  on 
the  southernmost  portion  of  the  top  of 
Heliotrope  Mountain,  above  the  10,800- 
foot  contour  line.  It  is  believed  that  the 
factors  critical  to  the  continued  survival 
of  this  plant  are: 

1.  alpine  conditions 

2.  snowdrift  slopes  where  moisture  is 
available 

3.  soil  pockets. 
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Dated:  November  9. 1980. 
Robert  B.  Cook. 

Acting  Director,  Fish  and  Wildlife  Service. 

|FR  Doc.  81-1164  Filed  l-12-«;  8:4S  am| 
BILUNG  COOC  4310-«S-C 
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Tuesday 
January  13,  1981 


Part  VII 


Department  of 
Agriculture 

Food  and  Nutrition  Service 

Food  Stamp  Program  Verification 
Requirements 
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DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

7  CFR  Part  271 

|AnMndin«ntN4. 17»J 

Food  Stamp  Program  Verification 
Requirements 

agency:  Food  f  nd  Nutrition  Service. 

USDA. 

ACTION:  Final  rule. 


summary:  Thi^  Hnal  rulemaking 
implements  aniendments  to  the  Food 
Stamp  Program  regulations  published 
October  17, 19?8  (43  FR  47846) 
concerning  the  requirement  for  verifying 
information  in  determining  household 
eligibility  for  f(^od  stamp  benefits.  These 
amendments  Will  increase  State 
agencies'  authority  to  verify  information 
In  a  number  of  areas.  Proposed 
regulations  on  these  provisions  were 
published  on  August  12, 1980  (45  FR 
53792).  The  provisions  in  this  final  rule 
include  amendments  that  resulted  from 
the  1980  Food  Stamp  Amendments 
signed  into  lav*  on  May  2G,  1980.  The 
purpose  of  this  final  rule  is  to  improve 
program  integrity  without  creating 
barriers  to  households  with  a  legitimate 
neediof  food  assistance. 
EFFECTTVE  DATC  These  rules  are 
effective  January  13, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Larry  R.  Camet.  Chief,  Policy  and 
Regulations  Section.  Program  Standards 
Branch,  Program  Development  Divisioa 
Food  and  Nutrition  Service,  Washington 
DC.  20250.  Phone  (202)  447-9075.  The 
final  impact  statement  describing  the 
-options  considered  in  developing  this 
final  rule  and  tlie  impact  of 
implementing  aach  option  is  available 
on  request  frors  Mr.  Games. 
8UPPLEMENTAHY  INFORMATION:  This 
final  action  ha4  been  reviewed  under 
USDA  procedu^s  established  in 
Secretary's  Meinorandum  1955  to 
implement  Executive  Order  12044.  and 
has  been  classified  "not  significant". 
This  preamb)e  articulates  the  basis 
and  purpose  behind  major  changes 
which  have  betn  made  from  the 
proposed  rulemaking.  The  reasons 
supporting  thofe  provisions  of  the 
proposed  rules:  which  are  unchanged  by 
the  final  rules  were  carefully  examined 
in  light  of  the  comments  to  determine 
the  continued  Applicability  of  each 
justification.  Utiless  otherwise  stated,  or 
unless  inconsistent  with  the  final  rules 
or  preamble,  tl^e  rationale  contained  in 
the  proposal  (^ugust  12. 1980,  45  FR 
53792)  should  be  regarded  as  a  basis  for 
the  pertinent  fitial  rules.  Thus,  a 


thorough  understanding  of  the  grounds 
for  the  final  rules  may  require  reference 
to  the  proposed  rulemaking. 

The  rulemaking  sets  forth  pn)cedures 
by  which  information  may  be  verified  In 
determining  household  eligibility  for 
food  stamp  benefits  as  authorized  by 
Section  116  of  Pub.  L  96-24.  94  Stat.  357. 
May  2&  1980.  The  section  amended  the 
Food  Stamp  Act  of  1977  (Title  Xm  of 
Pub.  L  95-113.  91  Stat.  958)  to  enable 
States  to  verify  prior  to  certification, 
whether  questionable  or  not.  the  sire  of 
any  applicant  household.  The  State  may 
also  verify  any  factors  of  eligibility 
involving  households  that  fall  within  the 
State  agency's  error-prone  household 
profiles.  These  profiles  are  developed  by 
the  State  agency  from  the  quality  control 
program  undertaken  pursuant  to  section 
16  of  the  Act  and  must  be  approved  by 
the  Secretary  (94  Stat.  361). 

This  rulemaking  also  contains  other 
revisions  to  the  verification 
requirements  which  respond  to  concerns 
to  strengthen  program  integrity.  The  rule 
provides  State  agencies  more  discretion 
in  a  number  of  areas  in  determining 
which  eligibility  factors  to  verify.  A  total 
of  126  comment  letters  were  received  on 
the  proposed  amendments  to  the 
verification  requirement.  There  were  21 
comment  letters  received  from  State 
agencies.  46  from  public  interest  groups. 
14  from  local  agencies,  two  from  other 
government  agencies,  five  from  FNS 
regional  offices,  and  38  from  the  general 
public.  There  were  several  technical 
comments  relating  to  regulation 
references,  word  changes,  etc.  These 
technical  comments  are  not  specifically 
addressed  in  this  preamble. 

Decision  To  Modify  Verification  Rules 

Ninety-one  letters  commented  on 
whether  there  was  a  need  to  revise 
verification  procedures.  One  group  of 
commentors,  consisting  of  33  public 
interest  groups,  29  individuals,  two  State 
agencies,  and  one  local  agency,  opposed 
any  changes  in  current  verification 
requirements  not  mandated  by  law.  This 
group  specifically  opposed  the  proposals 
for  expanded  State  options  to  verify 
certain  eligibility  factors.  Tho.se 
generally  supporting  the  proposed 
changes  consisted  of  eleven  State 
agencies,  eight  local  agencies,  four 
individuals,  two  public  interest  groups 
and  one  regional  office. 

Those  objecting  to  those  aspects  of 
the  proposed  rules  that  provide 
expanded  State  options  generally  stated 
that  the  primary  reason  for  these 
proposals  was  an  attempt  to  increase 
accountability  and  reduce  error  rates, 
but  that  in  the  absence  of  evidence 
linking  increased  verification  with 


decreased  error  rates,  the  proposals 
were  not  supportable. 

The  Department  has  carefully 
considered  the  arguments  raised  by  the 
commentors  but  has  opted  to  proceed 
with  the  changes.  The  Ek'partmcnt 
believes  that  State  agencies  should  have 
more  control  over  the  manner  in  which 
cases  are  processed  because  their 
accountability  for  the  quality  of  case 
actions  has  increased. 

The  increase  in  State  agency 
accountability  stems  from  Pub.  L  96-249 
(94  Stat.  357;  May  26, 1980}  which 
expands  a  quality  control  based  fiscal 
incentive  system  and  establishes  a 
quality  control  based  fiscal  sanction 
system.  Since,  as  a  result  of  this  law.  the 
amount  of  federal  dollars  allotted  to 
State  agencies  for  administrative 
purposes  will  be  based  directly  on  the 
quality  of  the  State's  administration  of 
the  Food  Stamp  Program,  the 
Department  believes  it  is  important  to 
give  State  agencies  more  administrative 
Qexibility. 

In  addition,  given  the  increasing  cost 
of  the  Food  Stamp  Program,  efforts  to 
reduce  losses  due  to  error  are 
particularly  important.  There  is  a 
considerable  body  of  opinion  ampng 
program  administrators  that  expanded 
verification  options  may  help  in 
reducing  errors. 

The  determination  that  verification 
requirements  should  be  modified  is. 
therefore,  based  on  the  State's  increased 
accountability,  on  the  need  to 
incorporate  the  State  options 
established  by  Pub.  L  96-249  (error- 
prone  profiles  and  household  size),  and 
on  the  belief  that  these  rules  have  the 
potential  1o  contribute  to  reduced  errors. 

As  a  result,  the  final  rules  are 
substantially  similar  to  the  proposed 
rules.  While  some  minor  changes  and 
clarifications  have  been  made  in 
response  to  comments,  the  basic  aspects 
of  the  proposed  rule  remain  unchanged. 

Implementation 

The  proposed  rules  would  have 
allowed  States  to  implement  the  rules  as 
soon  as  possible,  l)ut  no  later  than  90 
days  after  publication.  Commentors 
raised  two  principal  objections  to  this. 

Some  commentors  objected  that  90 
days  did  not  allow  States  enough  time  to 
implement  the  rules,  and  requested  that 
more  time  be  allowed.  Other 
commentors  were  concerned  because 
they  believed  that  if  States  were 
permitted  to  implement  the  new  rules  in 
less  than  90  days,  some  States  might 
implement  the  rules  without  providing 
for  adequate  staff  training  at  the  local 
level,  proper  revisions  of  State  manuals, 
and  other  necessary  actions. 
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The  Department  never  intended  that 
State  agencies  be  allowed  to  implement 
eariy  regardlesf  of  whether  or  not  staff 
had  been  trained,  and  certification 
materials  had  been  revised.  The 
Department  wishes  to  clarify  that  State 
agencies  are  always  required  to 
accomplish  the  necessary  training  and 
revisions  to  written  matmals  prior  to 
implementation  of  any  new  rule.  This  is 
routine  procedure. 

In  order  to  allow  State  agencies  more 
time  for  implementation,  however,  the 
Tmal  rules  establish  that  the  new 
verification  procedures  mandated  in 
sections  273.2  and  273.8  l>e  implemented 
within  120  days  following  publication  of 
the  final  rule. 

The  final  rule  allows  State  agencies  to 
implement  those  options  speciRed  in 
Section  273.2(f)(3)  at  any  time  provided 
that  certification  manuals  have  been 
revised  and  RMS-approved,  and  staff 
have  been  adequately  trained.  In 
addition,  if  the  State  agency  exercises 
an  option  at  the  project  area  level(s). 
and  not  Statewide,  the  State  agency 
must  first  obtain  FT^S  approval.  This  is 
explained  later  in  the  preamble. 

Mandatory  Verification 

With  regard  to  mandating  verification 
of  residency  for  those  households 
processed  under  the  regular  application 
process,  nine  commentors  were  in  favor 
while  eight  opposed  the  requirement 
Nine  commentors  favored  mandating 
verification  of  identity  while  four  were 
opposed. 

In  general  those  opposed  felt  that 
mandating  verification  of  these  two 
items  was  unnecessary  since  this 
information  is  normally  captured  as  part 
of  the  regular  verification  process. 
Several  commentors  saw  these 
requirements  as  barriers  to  participation 
and  an  opportunity  for  eligibility 
workers  to  request  unnecessary 
verification.  Those  supporting  the 
verification  of  residency  and  identity 
saw  the  proposed  provisions  as  a 
needed  and  welcomed  clarification. 

As  stated  in  the  preamble  to  the 
proposed  rule,  the  Department  sees  a 
need  for  specifically  mandating 
verification  of  residency  and  identity  in 
the  regular  application  process,  but 
regards  this  more  as  a  clarification  than 
as  the  imposition  of  a  new  requirement. 
This  is  not  intended  to  result  in  a  change 
in  procedure  or  need  for  additional 
verification.  Documents  that  are  used  to 
verify  other  factors  of  eligibility  should 
normally  suffice  to  confirm  identity  and 
residency.  The  proposed  regulatory 
language  has  been  revised,  however,  to 
accommodate  those  instances  where  it 
is  impossible  to  accomplish  verification 
in  this  fashion. 


Commentors  suggested  tlie  proposed 
language  be  modified  to  dari^  that 
verification  of  residency  can  be  done 
either  through  a  collateral  contact  or 
readily  available  documentary  evidence. 
This  would  be  consistent  with  the 
expedited  service  rules  for  verifying 
residency.  The  Department  has 
incorporated  this  suggestion.  This 
change  should  alleviate  the  concerns  of 
some  commentors  who  fell  that  if 
documentary  evidence  had  to  be  relied 
on  as  the  principal  means  to  verify 
residency,  this  could  in  some 
circumstances  delay  a  household's 
certification. 

In  recognition  of  the  fact  that 
verification  of  residency  may  be 
impossible  to  obtain  in  some 
circumstances,  the  rules  have  been 
modified  to  allow  fiexibility  in  certain 
unique  situations.  Some  commentors 
noted  diat  some  households,  such  as 
migrant  farmworkers  and  persons  newly 
arrived  in  an  area,  may  find  it 
impossible  to  provide  documentary 
proof  of  residency.  Such  persons  may  be 
living  at  campsites  or  in  cars.  Some  of 
these  persons  may  have  no  person  or 
organization  that  can  be  turned  to  as  a 
reliable  collateral  contact.  The 
Department  believes  that  such 
circumstances  arise  only  infrequently. 
However,  the  Department  does  not  wish 
to  deny  these  persons  benefits  if  they 
are  genuinely  in  need.  In  such  instances, 
if  the  State  agency  and  the  applicant 
have  made  reasonable  efforts  to  verify 
residence  and  it  has  proved  impossible, 
these  rules  provide  for  the  State  agency 
to  proceed  with  certification,  and  not  to 
deny  the  household. 

The  final  rule  also  establishes  that  no 
specific  document  may  be  required  to 
verify  residency.  Any  document 
establishing  residency  would  be 
accepted  in  accordance  with  I  273.2(f) 
(4)  and  (5). 

The  provision  on  identity  remains 
basically  unchanged:  that  is,  identity 
must  be  verified  prior  to  certification. 
This  is,  of  course,  necessary  to  protect 
Program  integrity.  The  final  rule  does 
clarify,  however,  that  it  is  the  identity  of 
the  person  being  interviewed  that  must 
be  verified. 

Optional  Verification 

General 

The  section  on  State  agency  options 
was  supported  by  seven  commentors, 
including  five  State  agencies,  and  was 
opposed  by  17  commentors.  including 
ten  public  interest  groups.  Those 
supporting  this  section  welcomed  the 
authority  and  fiexibihty  to  determine 
when  to  verify  eligibility  factors  other 
than  those  verified  on  a  mandated  basis 


or  when  questionable.  One  of  the  major 
concerns  of  the  commentors  opposed  to 
this  section  was  the  provisions  allowing 
project  area  variations  in  verification 
rtdes. 

Primary  among  the  reasotu  for 
opposing  project  area  variatioiis  was  the 
confusion  such  variations  could  cause 
among  people  who  move  from  projecrt 
area  to  project  area  and  are  confronted 
with  different  rules  in  each  one.  This, 
according  to  the  commentors.  could 
become  a  barrier  to  participation.  A 
second  objection  was  that  project  areas 
would  attempt  to  implement 
unwarranted  verification  rules  and  that 
FNS  would  not  have  the  resources  to 
prevent  it  from  occurring.  This,  agaia 
could  result  in  verification  becoming  a 
barrier  to  participation.  Commentors 
were  also  concerned  that  both  States 
and  public  interest  groups  would  have 
difficulty  monitoring  local  compliance 
with  verification  rules  if  the  rules  varied 
from  project  area  to  project  area. 

Project  area  variations  were  proposed 
because  the  Department  realized  that 
there  could  be  wide  differences  among 
project  areas  within  a  State:  differences 
which  could  result  in  different 
verification  "needs".  For  instance,  the 
characteristics  of  cases  that  are  found  in 
New  York  City  may  be  very  different 
from  the  cases  found  in  Putnam  County. 
New  York,  These  differences  could  be 
such  that  the  verification  procedures 
appropriate  for  New  York  City  would  be 
inappropriate  in  Putnam  County  and 
vice  versa.  By  allowing  variations  in 
verification  pohcy  within  New  Yorit 
State,  different  verification**need8"  can 
be  accounted  for. 

Nevertheless,  the  Department  believes 
that  the  commentors  have  raised  some 
legitimate  concerns.  The  Department  did 
not  intend  for  project  area  variations  to 
be  indiscriminately  used,  and  the 
Department  agrees  that  having  a 
patchwork  of  varying  verification 
procedures  scattered  across  a  State 
would  be  undesirable.  The  proposal  was 
intended  primarily  to  allow  for 
expanded  verification  in  major 
metropolitan  areas,  where  error  rates 
are  generally  higher,  %vithout  requiring 
caseworkers  and  recipients  all  over  the 
State  to  be  subjected  to  unnecessary 
procedures.  The  proposal  was  also 
intended  to  provide  for  use  of  expanded 
verification  in  a  project  area  only  in 
response  to  an  actual  need  for 
additional  verification  in  that  projed 
area. 

As  a  result  the  final  rulemaking 
retains  the  option  for  State  agencies  to 
implement  verification  rules  on  a  project 
area  basis,  while  restricting  use  of  this 
option  to  situations  where  the  Slate 
agency  can  demonstrate  that  there  are 
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dollar  losses  in  a  project  area  resulting 
from  problems  which  may  be  lessened 
by  implementing  verification  rules 
speciHc  to  that  prjoject  area.  In  this  way, 
project  areas  that  have  legitimate  needs 
for  unique  veriflclition  procedures  will 
be  able  to  utilize  them.  At  the  same 
time,  by  requiring  State  agencies  to 
justify  project  areia  variations,  FNS  and 
State  agencies  will  be  better  able  to 
prevent  the  imposition  of  unwarranted 
and  costly  verificstion  rules  at  the  local 
level,  and  to  limit  intra-State  variations 
to  those  cases  where  modification  in  the 
basic  State  verification  rules  have  been 
shown  to  be  appropriate. 

In  this  same  veki,  the  Social  Security 
Administration  (S8A]  stated  that  it 
would  not  be  practical  for  offices  to  be 
familiar  with  verification  guidelines  that 
could  vary  by  county.  This  is  of 
particular  concern  to  SSA  because 
Section  273.2(k)  provides  that 
households  in  which  all  members  are 
SSI  recipients  can:  apply  for  food  stamps 
at  SSA  o^ices.  La|iguage  has  been 
added  to  the  fmal  rule  which  excludes 
the  application  of  IState  agency  options 
to  SSA  offices.  The  State  agency, 
however,  may  negptiate  with  the  SSA 
offices  to  expand  Verification. 

The  preamble  td  the  proposed  rule 
clarified  how  the  provision  on  State 
options  is  intended  to  work.  The 
preamble  noted  that  a  State  could 
establish  its  own  ^tandard  for  the  use  of 
verification,  so  long  as  its  standard  is  at 
least  as  comprehensive  as  the 
Department's  "questionable 
information"  standard  and  does  not 
allow  discriminatibn.  Conunent  on  this 
clarification  was  generally  favorable; 
some  commentors  asked  that  it  be 
incorporated  into  flie  final  rule. 
Accordingly,  this  statement  is  now  part 
of  the  final  rule. 

Various  commentors  were  opposed  to 
allowing  State  ageticies  to  adopt 
verification  of  both  optional  items  and 
items  identified  through  an  error-prone 
profile.  The  general  feeling  of  these 
commentors  was  that  State  agencies 
should  only  be  all()wed  to  verify  those 
items  identified  through  an  error-prone 
profile  us  being  statistically  subject  to 
high  error  rates.  Al  stated  in  the 
preamble  to  the  proposed  rule,  however, 
the  true  effectiveness  of  error-prone 
profiles  cannot  be  determined  at  this 
early  stage.  The  options  are  necessary 
.is  an  interim  measure  until  the  results 
of  the  use  of  error-brone  profiles  are 
.inalyzed.  Furthermore,  some  potential 
orrors  might  be  avoided  or  reduced 
through  the  exercise  of  a  Stale  agency 

Such  potential  errors 
on  an  error-prone 


vt'rification  option, 
might  not  show  up 


profilo  that  was  confructed  after  the 


options  had  been  implemented.  To 
eliminate  such  verification  options 
simply  because  the  factors  being 
verified  were  not  shown  on  the  error- 
prone  profile  to  be  associated  with  a 
high  incidence  of  errors  would  not 
necessarily  be  a  wise  application  of  the 
profile.  The  lack  of  errors  could  refiect 
either  the  success  of  the  expanded 
verification  or  the  lack  of  "error 
proneness"  in  this  particular  area.  Given 
these  various  uncertainties  regarding 
error  prone  profiles,  and  the  lack  of 
extensive  experience  with  these  profiles, 
the  Department  has  determined  that 
both  the  provisions  expanding  State 
options  and  the  provisions  on  error- 
prone  profiles  should  be  retained. 

Reaourcea 

With  regard  to  liquid  resources,  one 
commentor  contended  that  some 
eligibility  workers  are  requiring  clients 
to  empty  their  i>ockct8  and  pocketbooks 
so  as  to  ascertain  the  amount  of  "case 
on  hand".  The  Department  is  not  aware 
that  this  is  occurring,  but  does  wish  to 
state  that  this  practice  should  not  be 
used.  The  practice  is  of  no  value  for 
determining  whether  a  household 
satisfies  the  resource  test,  and  violates 
the  basic  principle  of  treating  clients 
with  dignity. 

Continuing  Shelter  Charges 

The  proposed  rule  allowed,  as  an 
option,  verification  of  shelter  expenses 
{other  than  utilities)  and  dependent  care 
costs  only  if  allowing  the  expense  would 
actually  result  in  a  deduction. 
Commentors  pointed  out  that  this  option 
entails  sta^  time  for  computing  a 
household's  budget  to  determine 
whether  a  claimed  deduction  could  be 
verified.  The  final  rule  therefore  revises 
these  provisions  to  permit  verification  if 
allowing  the  expense  could  potentially 
result  in  a  deduction.  This  revised 
language  does  not  permit  the 
verification  of  each  and  every  shelter 
and  dependent  care  cost;  there  must 
exist  a  strong  indication  that  the 
expense  could  result  in  a  deduction. 

Utility  Expensea 

The  provision  allowing  State  agencies 
the  option  of  determining  when  to  verify 
that  a  household  incurs  a  utility  expense 
and  is  entitled  to  the  utility  standard  has 
been  revised  in  the  final  rule. 
Commentors  noted  this  option  was 
administratively  complex  (specifically 
the  need  to  verify  the  existence  of  two 
utility  expenses  for  Slate  agencies  with 
separate  standards).  The  final  rule 
allows  Slate  agencies  with  either  a 
single  standard  or  separate  standards  to 
verify  the  existence  of  one  utility, 
preferably  a  major  utility  such  as  a 


heating  or  cooling  utility.  The  State 
agency  would  only  verify  more  than  that 
one  utility  if  the  household's  statement 
about  incurring  utility  costs  is 
questionable.  For  example,  if  the  Slate 
agency  determines  that  the  utility 
expense  it  elected  to  verify  actually  was 
not  incurred  by  the  household,  the  other 
utiltity  expenses  claimed  by  the 
household  may  be  deemed  to  be 
questionable. 

Household  Sizo 

The  provision  for  verifying  household 
size  received  many  requests  for 
clarification.  Commentors  were  unsure 
as  to  how  household  size  and  household 
composition  differed.  Several  requested 
that  the  State  agency  be  allowed  to 
verify  size  and  composition 
simultaneously. 

Household  size  is  not  synonymous 
with  household  composition,  as  some 
commentors  believed.  Household  size  is 
the  number  of  persons  who  live  in  the 
household.  It  may  be  verified  through 
such  means  as  school  records,  birth 
certificates,  and  the  like.  One 
commentor  stated  that  verification  in 
documentary  form  of  household  size 
may  be  difficult  or  impossible  to  obtain 
in  some  cases  (e.g.,  migrants)  and  that 
trying  to  obtain  such  verification  in 
docuimentary  form  may  also  delay 
benefits.  The  final  rule  is  revised  to 
specify  that  verification  of  household 
size  may  be  accomplished  through  a 
collateral  contact  or  readily  available 
documentary  evidence,  llie  final  rule 
also  specifies  that  the  State  agency 
cannot  require  a  household  to  produce 
one  specific  type  of  verification  lo  verify 
household  size.  Any  document  or 
collateral  contact  establishing  identity 
would  be  accepted  in  accordance  with 
S  273.2(0(4)  and  (5). 

Household  composition  involves 
factors  such  as  whether  persons  do  or 
do  not  purchase  food  and  prepare  meals 
in  common,  or  whether  one  or  more 
persons  pays  compensation  to  others  for 
meals.  Household  composition, 
basically,  is  verified  through  a 
household's  statement,  unless  this  is 
questionable.  The  House  Committee 
Report  on  the  1977  Act  (House  Report 
No.  9&-464,  95th  Cong.,  1st  Session,  p. 
144)  directs  this  type  of  verification:  "If 
a  group  of  persons  sharing  living 
quarters  state  they  do  purchase  food 
and  prepare  meals  together  and  do  not 
pay  compensation  for  the  meals,  they 
should  be  treated  as  a  household  (of  if 
they  state  they  do  not  meet  all  of  these 
criteria,  they  should  be  treated  as  a 
separate  household),  without  any 
significant  burden  of  proof  required, 
unless  the  case  worker  has  good  cause 
to  believe  the  applicants  are 
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mlTcprgsenHng  the  facts".  The  dear 
directive  provided  by  the  House  Report 
reflects  the  considerable  difficulty  of 
verifying  household  composition.  It  is 
far  more  difRcult  to  verify  than 
household  size.  In  addition,  the  issue  of 
household  composition  arises  far  less 
frequently  than  the  issue  of  household 
size,  since  questions  regarding 
household  composition  are  limited  to 
those  circumstances  where  persons 
residing  in  the  same  dwelling  unit  do  not 
constitute  a  single  food  stamp 
household. 

Error-Prone  Profiles 

The  proposed  provision  on  the  use  of 
error-prone  profiles  was  supported  by  15 
commentors.  consisting  of  seven  State 
agencies,  six  local  agencies,  and  two 
public  interest  groups.  Six  commentors. 
consisting  of  two  public  interest  groups, 
three  individuals,  and  one  local  agency, 
opposed  the  use  of  error-prone  profiles. 

Those  opposed  were  concerned  that 
verification  based  on  error-prone 
profiles  could  result  in  inadvertent 
discrimination.  As  noted  in  the 
preamble  to  the  proposed  rule,  the 
House  Committee  Report  on  the  1980 
Amendments  (House  Rpt.  No.  96-788. 
9eth  Cong..  2nd  Sess.,  p.  97)  states: 
"Each  State's  profile  would  . . .  have  to 
be  approved  by  the  Secretary  in  order  to 
prevent  inadvertent  discrimination. . . ." 
Language  has  been  added  to  the  Hnal 
regulatory  language  to  prevent  any 
future  misunderstanding. 

Error-prone  profiles  are  closely  linked 
to  the  collection,  analysis,  and  use  of 
quality  control  data.  Quality  control 
data  is  gathered  by  the  State  on  a 
regular  basis  from  sample  cases 
reviewed  by  the  State's  Food  Stamp 
Quality  Control  Program.  This  review 
entails  the  verification  of  every 
eligibility  factor  so  as  to  determine  the 
accuracy  of  the  State  agency's 
determination  of  household  eligibility 
and  basis  of  issuance  and  to  ensure  that 
decisions  to  deny  or  terminate 
household  participation  are  correct. 
State  agencies  may  use  quality  control 
data  to  develop  an  error-prone  profile 
which  identifies  the  categories  of 
households  in  which  high  rates  of  error 
occur  and  the  types  of  eligibility  factors 
that  are  most  likely  to  result  in  error. 

Because  of  the  variations  in  resource 
availability,  staff  and  data  processing 
capabilities,  error-prone  profiles  will 
vary  from  State  to  State.  One  State's 
error-prone  profile  may  be  very  basic 
(e.g.,  it  can  only  identify  households 
with  earned  income  and  households 
with  no  earned  income)  while  another 
may  be  more  sophisticated  (e.g..  West 
Virginia's  system  is  structured  to 
establish  selective  case  actions  for  each 


case).  In  States  where  an  error-prone 
profile  can  only  generate  broad 
classifications,  a  more  comprehensive 
analysis  would  have  to  be  performed  in 
order  to  better  identify  specific  problem 
areas  from  which  to  develop  verification 
guidelines.  Due  to  the  variation  in 
States'  capabilities  to  generate  error- 
prone  profile,  FNS  is  developing  a 
sj'Stem  which  will  generate  error-prone 
profiles  for  all  States  from  State- 
supplied  food  stamp  quality  control 
data.  This  system  should  be  of 
considerable  beneflt  to  many  States. 

If  a  State  agency  opts  to  utilize  the 
error-prone  profile  in  the  manner 
described  by  the  final  rule,  the  State 
agency's  error-prone  profile  would  have 
to  be  approved  by  FNS.  Some 
commenters  asked  for  the  final  rule  to 
include  standards  for  FNS  approval  of 
error-prone  profiles.  Because  of  the 
variation  in  State  caseload 
characteristics,  administrative 
requirements,  and  statistical 
capabilities,  a  variety  of  methods  for 
generating  error-prone  profiles  may  be 
acceptable.  The  final  rules  provide  that 
a  State  agency's  error-prone  profile  must 
either  meet  the  standard  computer 
package  developed  by  FNS.  or  an 
alternate  method  approved  by  FNS.  The 
FNS  computer  package  is  presently 
being  developed  and  will  be  available  in 
1981.  FNS  will  provide  assistance  upon 
request  to  State  agencies  in  developing 
the  statistical  methodology  to  construct 
an  error-prone  profile. 

The  final  rules  also  provide  that  an 
approvable  error-prone  profile  shall 
identify  error  concentrations  with  both 
statistical  and  practical  significance. 
Given  the  variabiUty  of  the  quality 
contix>l  sample  data,  consideration 
needs  to  be  given  to  the  statistical 
significance  of  differences  between 
groups  which  are  identified  by  the 
profile.  Corrective  actions  taken  as  a 
result  of  differences  which  have 
occurred  purely  as  the  result  of  random 
variations  are  not  likely  to  be  especially 
productive.  Statistical  significance 
alone,  however,  does  not  guarantee  that 
something  important  or  even  meaningful 
has  been  foimd.  Practical  significance  is 
also  important  If  an  error-prone  profile 
produces  a  statistically  significant 
result,  but  the  result  identifies  a  group  of 
recipients  for  whom  it  is  not  practicable 
to  modify  verification  policies,  little  has 
been  gained.  Therefore,  error-prone 
profiles  must  also  be  constructed  to 
make  distinctions  with  practical 
significance. 

An  error-prone  profile  should  provide 
detailed  classification  of  errors  within 
error-prone  groups.  The  nature  of 
specific  corrective  actions  will  be 


dependent  on  the  type  of  errors  whidi 
occur  most  frequently  within  error-prone 
groups.  The  detail  of  errors  will 
normally  be  limited  to  the  information 
which  is  coded  in  the  quality  control 
review  schedule  (FNS-24S)  or  other  data 
collectiofL  Examples  of  items  captured 
on  the  FNS-Z4S  include  income, 
resources,  and  deductions. 

An  error-prone  profile  should  also 
provide  sufficient  Information  to 
establish  priority  in  addressing 
corrective  actions  to  multiple  error- 
prone  groups.  Primary  factors  when 
setting  priorities  may  include,  but  are 
not  limited  to  the  dollar  loss  involved 
the  probability  of  error,  the  geographic 
extent  of  the  deficiency,  and  the  number 
of  households  involved. 

An  error-prone  profile  should  identify 
concentrations  of  errors  or  household 
types  with  a  propensity  for  large  dollar 
losses  as  well  as  a  large  case  error  rate. 

In  addition  to  approving  the  error- 
prone  profile.  FNS  will  approve  the 
application  of  profile  results  in 
establishing  verification  variances  in 
States.  FNS  review  and  approval  will 
follow  the  approach  prescribed  by  the 
House  Committee  Report  (Report  No. 
96-788)  on  the  Food  Stamp  Amendments 
of  1980.  The  Committee  Report  directs 
that  error-prone  profiles  be  used  to  help 
effectuate  the  most  efficient  use  of 
administrative  resources  in  reducing 
error  rates  and  ensuring  that  benefits 
are  correctly  issued  to  eligible 
households,  while  also  directing  that  the 
Department  may  not  approve  "the 
creation  of  overly  broad  profiles  casting 
the  verification  net  so  widely  as  to  cover 
most  eligibility  factors  affecting  a 
majority  of  applicant  households."  The 
Report  further  states  that  "the  error- 
prone  profile  concept  is  intended  to  be  a 
selective  tool  for  error  control  and  not  a 
trigger  for  universal  verification. "  (H.R. 
Rep.  96-788.  p.  97.) 

Sources  of  Verificatioa 

Seven  commenters  recommended  that 
the  regulations  prohibit  the  use  of  a 
collateral  contact  without  the  express 
written  consent  of  the  household.   . 
Section  Z73.2(0(5)(ii)  clearly  states  that 
the  State  agency  must  rely  on  the 
household  to  provide  the  name  of  a 
collateral  contact  The  Department 
believes  this  is  suffident  and  has  not 
adopted  the  recommendation  that  there 
must  be  a  nvritten  release  document 
Requiring  State  agencies  to  obtain 
written  authorization  for  each  collateral . 
contact  could  conceivably  delay  a 
household's  certification  since  the  local 
agency  would  need  to  obtain  the 
household's  written  authorization  before 
using  a  collateral  contact  not  designated 
before.  For  example,  if  a  State  agency 
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could  not  reach  a  collateral  contact 
needed  to  verify  a  houaehold't  eligibility 
item,  certincatian  could  be  delayed 
since  the  household  would  need  to 
provide  written  authorization  either  by 
mail  or  in  peraot. 

The  proposed  rule  granted  State 
agencies  the  ability  to  use  a  collateral 
contact  or  home  visit  whenever 
documentary  evidence  is  judged 
insufficient  to  make  a  firm 
determination  of  eligibility  or  benefits, 
as  well  as  whenever  documentary 
evidence  cannot  be  obtained.  Many 
comments  received  on  home  visits  were 
opposed  to  any  |se  of  home  visits  at  all 
except  in  rare  instances,  and  opposed 
the  language  of  the  proposed  rules. 
However,  the  Department  believes  that 
current  rules  regarding  use  of  collateral 
contacts  and  home  visits  should  be 
made  somewhat  more  flexible,  and  has 
retained  the  language  as  proposed.  The 
Department  notes  that  this  language 
does  not  abrogate  a  household's  rights. 
Specifically,  home  visits  would  still  need 
to  be  scheduled  in  advance,  as  directed 
by  the  House  Committee  Report  (the 
House  Report.  H.R.  Rep.  96-788,  p.  98, 
cited  a  recent  Federal  court  decision 
disallowing  unannounced  home  visits 
without  advance  notice  or  arrangement 
for  purposes  of  investigating  welfare 
cases).  Both  parties  (i.e.,  the  local 
agency  and  the  household),  would  need 
to  agree  on  a  specific  date  for  which  the 
home  visit  would  be  made.  There  is  no 
evidence  this  approach  has  resulted  in 
improper  use  or  the  imposition  of 
excessive  requirements  on  households. 

Recertification 

In  the  proposed  rule,  the  section  on 
recertification  wis  revised  basically  for 
the  sake  of  organization  and 
clarification;  no  substantive  changes 
were  made. 

Several  commentors  objected, 
however,  to  the  provision  that  allows 
State  agencies,  at  their  option,  to  verify 
income,  medical  expenses  or  actual 
utility  expenses  which  are  unchanged  or 
have  changed  by  $25  or  less.  This 
provision  was  established  in  regulations 
published  October  17. 1978  (43  FR 
478476)  in  response  to  State  agencies 
who  requested  more  discretion  as  to 
what  to  verify  at  recertification.  This 
provision  was  intended  to  aid  States  in 
helping  to  maintain  program  integrity 
and  has,  therefore,  been  retained. 

Expedited  Service 

Section  273.2(iK4)(i)  was  revised  and 
restructured  to  clarify  the  verification 
requirements  regarding  expedited 
service.  Some  co«imentors  believed  that 
the  proposed  lan|uage  would  cause 
delays  in  household  certification;  others 


wanted  to  expand  the  proposed 
provisions  so  as  to  require  verification 
of  all  eligibility  factors  prior  to 
household  certification.  There  was  also 
confusion  as  to  whether  or  not 
households  could  be  certified  at  the 
initial  interview  or  if  the  State  agency 
was  required  to  utilize  the  full  two  day 
timeframe  to  obtain  verification.  Several 
commentors  also  felt  that  verification  of 
residency  should  not  be  required  prior  to 
certification  under  expedited  rules. 

The  final  rule  clarifies  that  the  State 
agency  may  certify  households  at  the 
initial  interview  if  it  is  unlikely  that 
missing  verification  which  is  not 
mandated  can  be  obtained  within  the 
two  days.  The  Department  wants  to 
emphasize  that  certification  caiuiot  be 
delayed  beyond  the  expedited 
timeframes  if  verification,  except  that 
which  is  mandated,  is  missing. 
Mandating  verification  of  all  eligibility 
factors  would  defeat  the  purpose  of 
expedited  service;  that  is,  to  provide 
prompt  service  to  households  in  the 
greatest  need  of  food  assistance. 

The  proposed  rules  addressed  the 
submission  of  woric  registration  forms  in 
expedited  service  cases.  Some 
commentors  believed,  incorrectly,  that 
the  nde  required  the  State  agency  to 
obtain  completed  woric  registration 
forms  for  all  household  members  prior 
to  certification  and  several  State 
agencies  objected  to  this. 

The  final  rules  clarify  that  the  State 
agency  must  register  the  applicant, 
unless  the  applicant  is  either  exempt  or 
is  the  household's  authorized 
representative.  The  State  agency  may 
attempt  to  register  aU  nonexempt 
household  members  by  having  the 
applicant  fill  out  forms  for  other 
nonexempt  household  members. 
However,  benefits  are  not  to  be  delayed 
if  this  caimot  be  accomplished.  The 
provision  that  allows  the  applicant  to  fill 
out  forms  for  other  household  members 
is  addressed  in  detail  in  the  Work 
Registration/Job  Search  Requirements 
rule  that  will  be  published  in  the  near 
future.  That  rule  allows  the  applicant  or 
any  household  member  to  fill  out  the 
woric  registration  forms  for  other 
persons  provided  the  person  completing 
the  form  is  knowledgeable  about  the 
registrant's  circiunstances.  Tliis 
approach  would  enable  many 
households  to  be  processed  without 
further  inconveniences.  Consequently, 
suggestions  made  by  some  conunentors 
to  prohibit  such  a  practice  were  not 
incorporated. 

Changes  Resulting  in  Increased  Benefits 

The  proposed  rule  allowed  State 
agencies  the  option  of  verifying  reported 
changes  that  would  result  in  a  benefit 


increase  prior  to  effecting  the  change. 
Fourteen  conunentors.  consisting  of 
eight  State  agencies,  four  local  agencies, 
and  two  regional  offices,  supported  this 
provision.  Twenfy  conunentors. 
consisting  of  15  pubUc  interest  groups, 
two  State  agencies,  two  local  agencies, 
and  one  individual,  opposed  the  rule. 

Those  supporting  the  provision  felt  it 
strengthened  and  protected  program 
integrify.  The  majorify  of  those  opposed 
felt  that  the  10-day  timeframe  would 
adversely  affect  households  reporting 
changes  at  the  end  of  the  month. 

For  purposes  of  program  integrify,  the 
Department  has  chosen  to  retain  this 
option.  The  Department,  in  response  to 
conunentors.  wishes  to  clarify  how  the 
timefi^me  is  supposed  to  work. 

if  a  household  provides  the  required 
verification  within  ten  days  after  the 
change  was  reported  to  the  State 
agency,  the  State  would  continue  to 
meet  current  timeliness  standards  for 
reflecting  the  increased  benefits  in  tlie 
household's  allotment,  as  prescril>ed  in 
S  273.12(c)(1).  If  the  verification  is 
provided  in  an  untimely  manner,  the 
timeframes  specified  in  {  Z73.12(c)(l) 
would  begin  with  the  date  the 
verification  was  provided,  rather  than 
the  date  the  change  was  reported. 

The  Department  recognizes  that  for 
State  agencies  to  comply  with  timeliness 
requirements  for  acting  on  changes,  the 
number  of  supplemental  ATPs  may 
increase  somewhat  For  example,  if  a 
household  reports  a  change  on  the  17th 
of  May.  currently  the  State  agency 
would  have  ten  days  to  effect  the 
change  so  that  it  would  be  reflected  in 
the  household's  June  allotment  If  the 
State  agency  chose  to  require 
verification  and  the  household  provided 
it  for  example,  on  the  28th  of  May.  the 
State  agency  may  not  be  able  to  adjust 
the  ATP  normally  issued  for  Jime 
benefits.  A  supplementary  ATP  would 
then  have  to  be  issued  in  order  to 
increase  the  household's  June  allotment 

Additional  Issues 

In  the  preamble  to  the  proposed 
verification  rule,  the  Department 
requested  comments  on  the  feasibility  of 
providing  households  in  writing,  at  the 
conclusion  of  the  interview,  with 
information  on  what  verification  Hr 
needed  to  make  an  eligibilify 
determination.  The  majorify  of  the 
commentors  reacted  favorably;  a 
number  of  State  and  local  agencies 
reported  that  they  are  already  providing 
such  information. 

The  Department  did  not  actually 
propose  such  a  requirement  and  is  not 
formally  mandating  it  at  this  time. 
However,  the  Department  strongly 
encourages  all  State  agencies  to  provide 
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•uch  a  tut  in  a  manner  of  dieir  own 
choosing.  The  Department  may  propose 
to  make  this  a  requirement  at  a  later 
date. 

The  Department  had  also  requested 
comments  on  student  verification 
requirements.  These  wrill  be  addressed 
in  the  final  rulemaking  on  students  to  be 
published  shortly. 

For  the  reasons  set  out  in  the 
preamble.  Parts  272  and  273  of  Title  7. 
Code  of  Federal  Regulations,  are 
amended  as  set  forth  below. 

PART  272— REQUIREMENTS  FOR 
PARTiaPATINQ  STATE  AGENCIES 

1.  In  i  272.1.  a  new  paragraph  (22)  is 
added  to  paragraph  (g)  as  follows: 

1272.1 


(g)  Implementation.  •  •  • 
(22)  Amendment  179.  State  agencies 
shall  implement  those  verification 
procedures  mandated  in  %  273.2  and 
I  273.8  no  later  than  the  first  of  the 
month  120  days  following  publication  of 
final  regulations.  State  agencies  may 
implement  those  provisions  allowed  at 
State  agency  option  in  |  273.2  and 
S  273.12.  once  the  options  have  been 
approved  by  FNS  and  the  State 
certification  manuals  have  been  revised 
to  incorporate  the  options. 

PART  273— CERTIFICATION  OF 
EUGIBLE  HOUSEHOLDS 

1.  In  i  273.2: 

a.  New  paragraphs  (vi)  and  (vii)  area 
added  to  paragraph  (f)(1). 

b.  Paragraphs  (f)(2)  and  (f)(2)(i)  are 
revised  and  (f)(2)(iii)  is  removed. 

c.  Paragraph  (f)(3)  is  revised  and  new 
paragraphs  (i)  through  (vi)  are  added. 

d.  Paragraphs  (f)(4)(t)  is  revised. 
Language  is  added  to  the  end  of 
paragraph  (0(4)(ii).  Paragraphs  (f)(4)(iii). 
(f)(5)  and  (f)(6)  are  revised. 

e.  Paragraph  (f)(9)(i)  is  revised. 

f.  Paragraph  (i)(4)(i)  is  revised. 
The  revisions  are  as  follows: 

9  273.2    Application  processing. 
•        *        •        *        * 

(f)  Verification  *  *  * 
(1)  Mandatory  verification  *  *  * 
(vi)  Residency.  The  residency 
requirements  of  S  273.3  shall  be  verified, 
except  in  unusual  cases  (such  as  some 
migrant  farmworker  households  or 
households  newly  arrived  in  a  project 
area)  where  verification  of  residency 
cannot  reasonably  be  accomplished. 
Verificalion  of  residency  should  be 
accomplished  to  the  extent  possible  in 
conjunction  with  the  verification  of 
other  information  such  as,  but  not 
limited  to,  rent  and  mortgage  payments. 


utility  expenses,  and  identity.  If 
verification  cannot  be  accomplished  in 
conjunction  with  the  verification  of 
other  information,  then  the  State  agency 
shall  use  a  collateral  contact  or  other 
readily  available  documentary  evidence. 
Documents  used  to  verify  other  factors 
of  eligibility  should  normally  suffice  to 
verify  residency  as  well.  Any  doctmients 
or  collateral  contact  which  reasonably 
establish  the  applicant's  residency  must 
be  accepted  and  no  requirement  for  a 
specific  type  of  verification  may  be 
imposed.  No  durational  residency 
requirement  shall  be  established. 

(vii)  Identity.  The  identity  of  the 
person  making  application  shall  be 
verified.  Where  an  authorized 
representative  applies  on  behalf  of  a 
household,  the  identity  of  both  the 
authorized  representative  and  the  head 
of  household  shall  be  verified.  Identity 
may  be  verified  through  readily 
available  documentary  evidence,  or  if 
this  is  unavailable,  through  a  collateral 
contact.  Examples  of  acceptable 
documentary  evidence  which  the 
applicant  may  provide  include,  but  are 
not  limited  to,  a  driver's  license,  a  work 
or  school  ID.  an  ID  for  health  benefits  or 
for  another  assistance  or  social  services 
program,  a  voter  registration  card,  wage 
stubs,  or  a  birth  certificate.  Any 
documents  which  reasonably  establish 
the  applicant's  identity  must  be 
accepted,  and  no  requirement  for  a 
specific  type  of  document  such  as  a 
birth  certificate,  may  be  imposed. 

(2)  Verification  of  questionable 
information.  With  the  exception  of  those 
items  specified  in  paragraph  (3)  of  this 
section  which  the  State  agency  has 
opted  to  verify.  State  agencies  shall 
verify  all  other  factors  of  eligibility  prior 
to  certification  only  if  they  are 
questionable  as  indicated  in  this 
paragraph  and  affect  a  household's 
eligibility  or  benefit  level.  To  be 
considered  questionable,  the 
information  on  the  application  must  be 
inconsistent  with  statements  made  by 
the  applicant  inconsistent  with  other 
information  on  the  application  or 
previous  applications,  or  inconsistent 
with  information  received  by  the  State 
agency.  When  determining  if 
information  is  questionable,  the  State 
agency  shall  base  the  decision  on  each 
household's  individual  circumstances.  A 
household's  report  of  expenses  which 
exceed  its  income  prior  to  deductions 
may  be  grounds  for  a  determination  that 
further  verification  is  required. 
Additionally,  a  household  reporting  no 
income  prior  to  deductions,  while  still 
managing  its  financial  affairs,  could,  in 
some  instances,  justify  the  requirement 
for  additional  verification.  However, 


these  circumstances  shall  not  In  and  of 
themselves,  be  grounds  for  a  denial,  if 
warranted,  the  State  agency  shalL 
instead,  explore  with  the  household  how 
it  is  managing  its  finances,  whether  the 
household  receives  excluded  income  or 
has  resources,  and  how  long  the 
household  has  managed  under  these 
circumstances.  Procedures  described 
below  shall  apply  when  information 
concerning  one  of  the  following 
eligibility  requirements  is  questionable. 

(i)  Household  composition.  State 
agencies  shall  verify  factors  aFFecting 
the  composition  of  a  household  such  as 
boarder  status,  if  questionable. 
However,  due  to  the  difficulty  involved 
in  verifying  whether  or  not  a  group  of 
individuals  customarily  purchases  and 
prepares  meals  together  and.  therefore, 
constitutes  a  household.  State  agencies 
shall  generally  accept  the  household's 
statement  regarding  food  preparation 
and  purchasing. 

(3)  State  agency  options.  The  State 
agency  may  elect  to  mandate 
verification  of  one  or  more  of  the 
following  items  within  the  State  or  a 
specific  project  Breafs).  However.  If  the 
State  agency  does  not  choose  to 
mandate  verification  of  a  particular 
item,  that  item  must  be  verified  if  it  is 
questionable  as  defined  in  paragraph  (2) 
of  this  section.  If  a  State  agency  elects  to 
verify  any  or  all  of  these  factors  on  a 
project  area  basis  as  opposed  to 
Statewide,  the  State  agency  shall  first 
obtain  FNS  approval.  To  obtain 
approval,  the  State  agency  must 
demonstrate  that  significant  Program 
dollar  loss  in  a  particular  project  area(s) 
is  attributable  to  the  factor(s)  for  which 
the  State  agency  proposes  to  use  an 
option  for  expanded  verification,  and 
that  the  loss  is  likely  to  be  decreased  by 
expanded  verification. 

The  State  agency  may  establish  its 
own  standards  for  the  use  of 
verification,  proxided  that  the  standard 
is  at  least  as  comprehensive  as  the 
standard  prescribed  under  paragraph 
(f)(2)  of  this  section  (i.e.,  at  a  minimum, 
all  questionable  factors  must  be  verified 
in  accordance  with  paragraph  (f)(2))  and 
that  such  standards  do  not  allow  for 
inadvertent  discrimination.  For  example, 
no  standard  may  be  applied  which 
prescribes  variances  in  verification 
based  on  race,  religion,  ethnic 
background  or  national  origin,  nor  may 
a  State  standard  target  groups  such  as 
migrant  farmworkers  or  American 
Indians  for  more  intensive  verification 
than  other  households.  The 
options  specified  in  f  273.2(f)(3). 
including  verification  resulting  from  a 
State's  error-prone  profile,  shall  not 
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apply  in  those  o^lces  of  the  Social 
Security  Administration  (SSA)  which,  in 
iiccorditnce  with  paragraph  (k)  of  this 
section,  provide  for  the  food  stamp 
i.ertification  of  households  containing 
recipients  of  Supplemental  Security 
income  (SSI)  and  Social  security 
benefits.  The  State  agency,  however, 
may  negotiate  with  those  SSA  offices 
with  regard  to  malidating  verification  of 
these  options.  IfajState 
agency  opts  to  verjify  a 
deductible  expense  and  obtaining  the 
verification  may  djelay  the  household's 
certification,  the  Slate  agency  shall 
advise  the  household  that  its  eligibility 
and  benefit  level  may  be  determined 
wilhuut  providing  a  deduction  for  the 
ciaimcMl  but  unverified  expense.  This 
provision  also  applies  to  the  allowance 
of  medical  expenses  as  specified  in 
paragraph  (f)(l){iv)  of  this  section. 
Shelter  costs  would  be  computed 
without  including  the  unverified 
components.  The  standard  utility 
allowance  shall  ba  used  if  the  household 
is  entitled  to  claim  it  and  has  not 
verified  higher  actual  costs.  If  the 
expense  cannot  be  verified  within  30 
days  of  the  date  of  application,  the  State 
agency  shall  deteriiine  the  households 
eligibility  and  ben^Ht  level  without 
providing  a  deduction  of  the  unverified 
expense.  If  the  houBehoId  subsequently 
provides  the  missing  verification,  the 
State  agency  shall  ^determine  the 
household's  benefits,  and  provide 
increased  benefit8.|  if  any,  in  accordance 
with  the  timeliness  standards  in  §  273.12 
on  reported  changes.  The  household 
shall  be  entitled  to  the  restoration  of 
benefits  retroactive  to  the  month  of 
application,  as  a  result  of  the 
disallowance  of  the  expense,  only  if  the 
expense  could  not  be  verified  within  the 
30-day  processing  standard  because  the 
State  agency  failed  to  allow  the 
household  sufficient  time,  as  defined  in 
paragraph  [h)(l)  of  this  subsection,  to 
verify  the  expense.  If  the  household 
would  be  ineligible  unless  the  expense 
is  allowed,  the  household's  application 
shall  be  handled  a^  provided  in 
paragraph  (h)  of  thjs  section. 

(i)  Liquid  resources  and  loans.  The 
State  agency  may  verify  Hquid  resources 
and  whether  monies  received  by 
households  are  loa|is.  When  verifying 
whether  income  is  exempt  as  a  loan,  a 
legally  binding  agreement  is  not 
required,  A  statement  signed  by  both 
parties  which  indicates  that  the  payment 
is  a  loan  and  must  be  repaid  shall  be 
sufficient  verification.  However,  if  the 
household  receives,  payments  on  a 
recurrent  or  regular  basis  from  the  same 
source  but  claims  tbe  payments  are 
loans,  the  State  agoncy  may  also  require 


that  the  provider  of  the  loan  sign  a 
statement  which  states  that  repayments 
are  being  made  or  that  payments  will  be 
made  in  accordance  with  an  established 
repayment  schedule. 

(ii)  Continuing  shelter  charjfes.  The 
State  agency  may  verify  those  shelter 
costs  as  specified  in  S  273.9(d)(5),  other 
than  utilities,  if  allowing  the  expense 
could  potentially  result  in  a  deduction. 
For  example,  for  those  households 
subject  to  the  ceiling  of  the  shelter 
deduction,  rent  woidd  not  be  verified  if 
the  household's  child  care  expenses 
cxeeded  the  limit  on  the  combined 
dependent  care/shelter  deduction  since 
the  amount  of  the  rent  could  not  alter 
the  amount  of  the  deduction.  This  option 
is  permitted  on  a  one-time  basis  unless 
the  household  has  moved,  reported  an 
increase  in  the  amotmt  of  its  individual 
shelter  costs  that  would  potentially 
affect  the  level  of  the  deduction  (in 
which  case  only  those  changed 
individual  costs  could  be  reverified).  or 
unless  questionable  as  defined  in 
paragraph  (f)(2)  of  this  section. 

(iii)  Utility  expenses.  For  those 
households  entitled  to  claim  either  the 
single  standard  utility  allowance  or  the 
separate  standard  utility  allowances  as 
specified  in  {  273.9(d)(6),  the  State 
agency  may  verify  that  the  household 
actually  incurs  a  utility  expense, 
althou^  there  is  no  need  for  the  State 
agency  to  verify  the  amount  of  the 
expense.  The  State  agency  may  not 
verify  more  than  one  utility  unless 
questionable  in  accordance  with 
§  273.2(f)(2).  This  option  is  permitted  on 
a  one-time  basis  unless  the  household 
has  moved  or  changed  its  utilities  or 
unless  questionable  as  defined  In 
paragraph  (f)(2)  of  this  section. 

(iv)  Dependent  care  costs.  For  those 
households  claiming  dependent  care 
cost  as  specified  in  §  273.9(d)(4),  the 
State  agency  may  verify  that  the 
household  actually  incurs  the  costs  and 
the  actual  amount  of  the  costs,  if 
allowing  Uie  expense  could  potentially 
result  in  a  deduction.  This  option  is 
permitted  on  a  one-time  basis  unless  the 
provider  has  changed,  the  amount  has 
changed  and  the  change  would 
potentially  affect  the  level  of  the 
deduction,  or  unless  questionable  as 
defined  in  paragraph  (f)(2)  of  this 
section. 

(v)  Household  size.  State  agencies 
may  verify  household  size.  Factors 
involving  household  composition  such 
as  boarder  status  or  whether  or  not  a 
particular  group  of  individuals 
customarily  purchases  and  prepares 
meals  together  shall  not  be  verified 
unless  questionable  in  accordance  with 
paragraph  (f)(2]  of  this  section  or  with 
prior  FNS  approval  in  accordance  with 


paragraph  (vi)  of  this  section. 
Verification  shall  be  accomplished 
throil^h  a  collateral  contact  or  readily 
available  documentary  evidence. 
Examples  of  acceptable  documentary 
evidence  which  the  applicani  may 
provide  include,  but  are  not  limited  to. 
school  records,  draft  cards,  census 
records,  marriage  records,  or  those 
examples  listed  in  paragraph  (fKlK^'ii)- 
Any  documents  which  reasonably 
establish  household  size  must  be 
accepted  and  no  requirement  for  a 
specific  type  of  document,  such  as  a 
birth  certificate,  may  be  imposed. 

(vi)  Error-prone  profiles.  The  State 
agency  may,  with  prior  FNS  approval, 
require  additional  verification  of  other 
eligibilify  factors  as  indicated  by  error- 
prone  household  profiles  developed  and 
based  on  statistically  valid  data  derived 
from  the  State  agency's  quality  control 
review,  audits,  or  other  special  re\iews 
in  accordance  wiUi  i  275.15(a)(2).  These 
expanded  verification  requirements 
would  be  applied  only  to  those 
particular  eligibilify  factors  and/or 
households  identified  as  being  error- 
prone,  and  would  apply  onfy  oo  a 
uniform  basis  statewide  or  in  one  or 
more  profect  areas.  In  addition,  if  the 
State  agency's  error-prooe  household 
profiles  demonstrate  that  verification  of 
particular  eligibilify  fiactors  (other  than 
gross  noncxempt  income,  declared  alien 
status,  and  social  securify  numbers) 
mandated  under  i  273.2(f)(1)  is  not 
needed  for  particular  categories  of 
households,  the  State  agency  may.  with 
prior  FNS  approval,  appropriately 
reduce  mandatory  verification.  If  error- 
prone  profiles  are  used  to  alter 
verification  requirements  in  one  or  more 
project  areas  (but  not  statewide),  the 
data  on  which  the  modifications  in 
verification  requirements  are  based 
must  be  statistically  valid  for  those 
particular  project  areas.  (A)  FNS  most 
approve  the  statistical  methodology  by 
which  a  State's  error-prone  profile  is 
constructed.  To  be  approved  the  profile 
must:  either  meet  the  standard  computer 
package  developed  by  FNS  or  an 
alternate  method  approved  by  FNS; 
identify  error  concentrations  with  both 
statistical  and  practical  significance; 
provide  classification  of  errors  within 
error-prone  household  categories: 
provide  sufficient  information  to 
establish  priorities  in  addressing 
corrective  action  to  household 
categories  prone  to  more  than  one  type 
of  error  (primary  factors  in  setting 
priorities  should  include  such  factors  as 
the  probabilify  of  eiror.  the  dollar 
losses,  the  number  of  households 
involved,  and  the  geographic  extent  of 
the  error);  identify  error  concentrations 
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with  significant  dollar  losses;  and  meet 
other  standards  that  FNS  may  prescribe. 
(B)  FNS  must  also  approve  the  State 
agency's  proposed  use  of  the  profile  in 
determining  where  to  apply  more 
intensive  (and/or  less  intensive) 
verification.  To  be  approved  the  State 
agency  shall  demonstrate  that  proposed 
modifications  in  verification  changes  are 
likely  to  be  cost-effective,  and  meet 
other  standards  that  FNS  may  prescribe. 
FNS  shall  not  approve  proposed 
verification  policies  that  result  in 
discrimination  based  on  race,  religion, 
ethnic  group,  or  national  origin.  For 
example,  an  error-prone  profile  may  not 
be  used  to  target  particular  racial 
minorities,  or  groups  such  as  migrant 
farmworkers  or  American  Indians,  to 
more  intensive  verification  than  other 
households.  Error-prone  profiles  shall  be 
used  in  a  selective  manner  in  modifying 
veriHcation  requirements. 

(4)  Sources  of  Verification. 

(i)  Documentary  evidence.  State 
agencies  shall  use  documentary 
<  evidence  as  the  primary  source  of 
verification  for  all  items  except 
residency  and  household  size.  These 
items  may  be  verified  either  through 
readily  available  documentary  evidence 
or  through  a  collateral  contact,  without 
a  requirement  being  imposed  that 
documentary  evidence  must  be  the 
primary  source  of  veriflcation. 
Documentary  evidence  consists  of  a 
written  conrirmation  of  a  household's 
circumstances.  Examples  of 
documentary  evidence  include  wage 
stubs,  rent  receipts,  and  utility  bills. 
Although  documentary  evidence  shall 
be  the  primary  source  of  verification, 
acceptable  verification  shall  not  be 
limited  to  any  single  type  of  document 
and  may  be  obtained  through  the 
household  or  other  source.  Whenever 
documentary  evidence  cannot  be 
obtained  or  is  insufHcient  to  make  a  firm 
determination  of  eligibility  or  benefit 
level,  the  eligibility  worker  may  require 
collateral  contacts  or  home  visits.  For 
example,  documentary  evidence  may  be 
considered  insufficient  when  the 
household  presents  pay  stubs  which  do 
not  represent  an  accurate  picture  of  the 
household's  income  (such  as  out-dated 
pay  stubs]  or  identification  papers  that 
appear  to  be  falsified. 

(ii)  Collateral  contacts.  *  *  • 

Systems  of  records  to  which  the  State 
agency  has  routine  access  are  not 
considered  collateral  contacts  and, 
therefore,  need  not  be  designated  by  the 
household.  Examples  are  the  Beneficiary 
Data  Exchange  (BENDEX)  and  the  State 
Data  Exchange  (SDX)  and  records  of 
another  agency  where  a  routine  access 
agreement  exists  (such  as  records  from 


the  State's  unemployment  compensation 
system). 

(iii)  Home  visits.  Home  visits  may  be 
used  as  verification  only  when 
documentary  evidence  is  insufficient  to 
make  a  firm  determination  of  eligibility 
or  benefit  level,  or  cannot  be  obtained, 
and  the  home  visit  is  scheduled  in 
advance  with  the  household. 


(5)  Responsibility  for  obtaining 
verification. 

(i)  The  household  has  primary 
responsibility  for  providing 
documentary  evidence  to  support  its 
income  statement  and  to  resolve  any 
questionable  information.  Households 
may  supply  documentary  evidence  in 
person,  through  the  mail,  or  through  an 
authorized  representative.  The  State 
agency  shall  accept  any  reasonable 
documentary  evidence  provided  by  the 
household  and  shall  be  primarily 
concerned  with  how  adequately  the 
verification  proves  the  statements  on  the 
application.  If  it  would  be  difficult  or 
impossible  for  the  household  to  obtain 
the  documentary  evidence  in  a  timely 
manner  or  the  household  has  presented 
insufficient  documentation,  the  State 
agency  shall  either  offer  assistance  to 
the  household  in  obtaining  the 
documentary  evidence,  except  as 
otherwise  stated  in  this  section,  or  shall 
use  a  collateral  contact  or  home  visit. 
The  State  agency  shall  not  require  the 
household  to  present  verification  in 
person  at  the  food  stamp  office. 

(ii)  Whenever  documentary  evidence 
is  insufficient  to  make  a  firm 
determination  of  eligibility  or  benefit 
level,  or  cannot  be  obtained,  the  State 
agency  may  require  a  collateral  contact 
or  a  home  visit.  The  State  agency  shall 
rely  on  the  household  to  provide  the 
name  of  any  collateral  contact  The 
household  may  request  assistance  in 
designating  a  collateral  contact.  The 
State  agency  is  not  required  to  use  a 
collateral  contact  designated  by  the 
household  if  the  collateral  contact 
cannot  be  expected  to  provide  an 
accurate  third-party  verification.  When 
the  collateral  contact  designated  by  the 
household  is  imacceptable,  the  State 
agency  shall  either  ask  the  household  to 
designate  another  collateral  contact  or 
substitute  a  home  visit.  The  State 
agency  is  responsible  for  obtaining 
verification  from  acceptable  collateral 
contacts. 

(6)  Documentation.  Case  files  must  be 
documented  to  support  eligibility, 
ineligibility,  and  benefit  level 
determinations.  Documentation  shall  be 
in  sufficient  detail  to  permit  a  reviewer 
to  determine  the  reasonableness  and 
accuracy  of  the  determination.  Where 


verification  was  required  to  resolve 
questionable  information,  the  State 
agency  shall  document  why  the 
information  was  considered 
questionable,  or  at  a  minimum  indicate 
where  in  the  casefile  the  inconsistency 
exists,  and  what  documentation  was 
used  to  resolve  the  questionable 
information.  The  State  agency  shall 
document  (except  where  a  collateral 
contact  is  used  to  verify  residency  or 
household  size)  the  reason  why  an 
alternate  source  of  verification,  such  as 
a  collateral  contact  or  home  visit  was 
needed.  The  State  agency  shall  also 
document  the  reason  a  collateral  contact 
was  rejected  and  an  alternate  requested. 

(9)  Verification  subsequent  to  initial 
certification. 

(i)  Recertification.  (A)  At 
recertification  the  State  agency  shall 
verify  a  change  in  income,  medical 
expenses,  or  actual  utility  expenses 
claimed  by  a  household  if  the  source  has 
changed  or  the  amount  has  changed  by 
more  than  $25  since  the  last  verification 
was  accomplished.  State  agencies  may 
verify  income,  medical  expenses  or 
actual  utility  expenses  claimed  by 
households  which  are  unchanged  or 
have  changed  by  $25  or  less,  provided 
verification  is,  at  a  minimum,  required 
when  information  is  questionable  as 
defined  in  paragraph  (fK2)  of  this 
section. 

(B)  Newly  obtained  social  security 
numbers  shall  be  verified  at 
recertification  in  accordance  with 
verification  procedures  outlined  in        . 
5273.2(f)(l)(v). 

(C)  Unchanged  information,  other 
than  income,  medical  expenses,  and 
actual  utility  expenses  shall  not  be 
verified  at  recertification  unless  the 
information  is  questionable  as  defined 
in  paragraph  (f)(2]  of  this  section. 
Changes  in  items  other  than  income, 
medical  expenses  or  actual  utility 
expenses  shall  be  subject  to  the  same 
verification  procedures  as  at  initial 
certification.  For  example,  dependent 
care  cost  (unless  questionable)  may  be 
reverified  at  State  agency  option  only  if 
the  care  provider  has  changed,  or  the 
amount  has  changed  and  the  change 
could  potentially  affect  the  level  of  the 
deduction.  Shelter  costs  other  than 
utilities  may  (if  not  questionable)  be 
reverified  only  if  the  household  has 
moved,  or  has  reported  a  change  in  the 
amount  of  individual  shelter  cost 
components  and  the  change  could 
potentially  affect  the  level  of  the 
deduction.  (If  the  household  reports  a 
change  in  the  cost  of  particular  shelter 
components,  only  those  components  that 
have  changed  may  be  reverified).  A 
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housL'hoId's  eligibility  to  claim  the 
standard  utility  allowance  may  be 
reverified  (unless  questionable)  only  if 
the  household  h«8  moved  or  changed 
utilities.  1 

•         •         •         L         * 

[\]  Expedited  Service.'  *  * 
(4)  Special  procedures  for  expediting 
service. 

(i)  To  expedit^  the  certification 
process,  the  State  agency  shall  postpone 
the  verification  required  by  §  273.2(f) 
except  that  (A)  ia  all  cases,  the 
applicant's  identity  (i.e.,  the  identity  of 
the  person  making  the  application)  and 
whenever  possible,  the  household's 
residency  shall  he  verified  through  a 
collateral  contact  or  readily  available 
documentary  evidence  as  specified  in 
paragraph  (f)(1)  of  this  section,  and  (B) 
all  reasonable  efforts  shall  be  made  to 
verify  the  household's  income  statement 
(including  a  statement  that  the 
household  has  no  income)  within  the 
expedited  processing  standards,  through 
collateral  contacts  or  readily  available 
documentary  evidence.  However, 
benefits  shall  not  be  delayed  beyond  the 
delivery  standards  prescribed  in 
paragraph  (i)(3)  of  this  section,  soldy 
because  income  has  not  been  verified. 
State  agencies  al$o  may  verify  factors 
other  than  identity,  residency,  and 
income  provided  that  verification  can  be 
accomplished  within  expedited 
processing  standards.  State  agencies 
should  attempt  to  obtain  as  much 
additional  verification  as  possible 
during  the  interview,  but  should  not 
delay  the  certification  of  households 
entitled  to  expedited  service  for  the  full 
timeframes  specified  in  paragraph  (i)(3) 
of  this  section  when  the  State  agency 
has  determined  it  is  unlikely  that  other 
verification  can  be  obtained  within 
these  timeframes.  Households  entitled 
to  expedited  servfce  may  be  asked  to 
furnish  or  apply  for  a  social  security 
number,  but  shall  not  be  required  to  do 
so  until  after  they  have  received  their 
first  allotment.  However,  those 
households  shall  i^e  required  to  furnish  a 
SSN  before  their  next  issuance  in 
accordance  with  subdivision  (iii)  of  this 
paragraph.  Those  households  unable  to 
provide  the  required  SSN's  or  who  do 
not  have  one  prioi  to  their  next  issuance 
shall  be  allowed  9(0  days  to  obtain  the 
SSN.  in  accordanoe  with  §  273.6(a)(2). 
With  regard  to  thei  work  registration 
requirements  speqified  in  §  273.7,  the 
State  agency  shall  at  a  minimum, 
require  the  applicant  to  register  (unless 
exempt  or  unless  (he  household  has 
designated  an  authorized  representative 
to  apply  on  its  behalf  in  accordance 
with  §  273.1(f)).  The  State  agency  may 
attempt  to  register  other  household 


members  but  shall  postpone  the 
registration  of  other  household  members 
if  it  cannot  be  accomplished  within  the 
expedited  service  timeframes.  The  State 
agency  may  attempt  registration  of  other 
household  members  by  requesting  that 
the  applicant  complete  the  work 
registration  forms  for  other  household 
members  to  the  best  of  his  or  her  ability. 
The  State  agency  may  also  attempt  to 
accomplish  work  registration  for  other 
household  members  In  a  timely  manner 
through  other  means,  such  as  calling  the 
household.  The  State  agency  may 
attempt  to  verify  questionable  work 
registration  exemptions,  but  such 
verification  shall  be  postponed  if  the 
expedited  service  timeframes  cannot  be 
met. 
•        •        •        *        • 

2.  In  S  273.8.  a  new  sentence  is  added 
to  the  end  of  paragraph  (g)  and  reads  as 
follows: 

§  273.8    Resourc*  eNgibliny  standards. 

(g)  Fair  market  value  of  licensed 
vehicles.*  *  * 

If  a  new  vehicle  is  not  yet  listed  in  the 
blue  book,  the  State  agency  shall 
determine  the  wholesale  value  through 
some  other  means  (e.g.,  contacting  a  car 
dealer  which  sells  that  make  of  vehicle). 
***** 

3.  In  §  273.12,  paragraph  (c)(l)(iii}  is 
revised  as  follows: 

§273.12    Reporting  changM. 

(c)  State  agency  action  on 
changes.  *  *  * 

(1)  Increase  in  benefits.  *  *  • 
(iii)  The  State  agency  may  elect  to 
verify  changes  which  result  in  an 
increase  in  a  household's  benefits  in 
accordance  with  the  verification 
requirements  of  i  273.2(f)(9)(ii).  prior  to 
taking  action  on  these  changes.  If  the 
State  agency  elects  this  option,  it  must 
allow  the  household  10  days  from  the 
date  the  change  is  reported  to  provide 
verification  required  by  §  273.2(f)(9)(ii), 
If  the  household  provides  verification 
within  this  period,  the  Stale  shall  take 
action  on  the  changes  within  the 
timeframes  specified  in  paragraphs  (i) 
and  (ii)  of  this  paragraph.  The 
timeframes  shall  run  from  the  dale  the 
change  was  reported,  not  from  the  date 
of  verification.  If,  however,  the 
household  fails  to  provide  the  required 
verification  within  10  days  after  the 
change  is  reported  but  does  provide  the 
verification  at  a  later  date,  then  the 
timeframes  specified  in  paragraphs  (i) 
and  (ii)  for  taking  action  on  changes 
shall  run  from  the  date  verification  is 
provided  rather  than  from  the  date  the 
change  is  reported.  If  the  State  agency 


does  not  elect  this  option,  verification 
required  by  i  273.2(f)(e)(ii)  must  be 
obtained  prior  to  the  issuance  of  the 
second  normal  monthly  allotment  after 
the  change  is  reported  If  in  these 
circumstances  the  household  does  not 
provide  verification,  the  household's 
benefits  will  revert  to  the  original 
benefit  level.  Whenever  a  State  agency 
increases  a  household's  benefits  to 
reflect  a  reported  change  and 
subsequent  verification  shows  that  the 
houseiiold  was  actually  eligible  for 
fewer  benefits,  the  State  agency  shall 
establish  a  claim  for  the  overissuaoce  in 
accordance  %vith  I  273.1&  In  cases 
where  the  State  agency  has  determined 
that  a  household  has  refused  to 
cooperate  as  defined  in  1 273.2(d).  the 
State  agency  shall  terminate  the 
household's  eligibility  following  the 
notice  of  adverse  action. 

(91  Stat.  958  (7  U5.C  2011-2027)) 
(Catalog  of  Federal  Oomeatic  Assistance 
Program  No.  10.551  Food  Stamps) 

Dated:  January  8, 1961. 
Carol  Tucker  Foraoian, 
Assistant  Secretary. 
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AGENCY  PUBUCATION  ON  A88I0NED  DAYS  OF  THE  WEEK 


Th«  following  agancM  hava  agrMd  to  pUbdah  la 
document!  on  two  aM)gn«d  day*  o<  the  w«ek 
(Monclay 'Thursday  Of  Tueaday/Fhday). 


TNa  la  a  voluntary  program.  (Saa  OFR  NOTICE 
41  FR  32914,  Auguat  6.  1976.) 
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USOA/ASCS 


DOT/SECRETARY 
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USDA/FNS 
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DOT/UMTA 
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CSA 

Documents  normaJly  sctieduied  for  pubfication  on  ■  day  that  «vM  ba  a 
Federal  holiday  wiill  be  published  the  next  worV  day  following  the  holiday. 
Comments  on  this  program  are  stilt  invited. 

Comments  should  be  submitted  to  the  Day-of-the-Week  Program  Coordinator. 
Office  of  the  Federal  Register,  Natiorwl  Archives  and  Records  Service, 
Ger)eral  Services  Administration,  Washington,  D.C.  20408 


NOTE:  Aa  of  Sapfmbar  2,  1M0,  documanta 
tha  Animal  and  Plant  Haaltti  Inapaetion  Sarvloa, 
Dapartmant  of  Agrleultura,  wM  no  longar  ba 
aaaignad  to  ttia  Tuaaday/FrMay  pubieatlon 


REMINDERS 


The  "reminders"  below  identify  documents  that  appeared  in  issues  of 
the  Federal  Ragiater  1 5  days  or  nxxe  ago.  Inclusion  or  exclusion  from 
tfiis  list  has  no  legal  sigrvficance. 

Rules  Going  Into  Effect  Today 

LABOR  OCPAimiENT 

Occupational  Safety  and  llealth  Administration — 
75618       11-14-fll  /  Guarding  of  low-pitched-roof  perimeters  during 
the  performance  of  built-up  roonng  work. 

Ust  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 
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Federal 
Regulations 

Revised  as  of  October  1, 1980 
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Volume 

Title  49— Transportation 
(Parts  200  to  399) 


Price 
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Amount 
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A  Curm^atrve  checkl  st  of  CFR  ,s3uaoc«s  (or  1980  appears  in  the  back  ot  the  first  «sue  of  the  Fede-ai  ReaistPr 
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CFR  set  appears  ei:h  month  in  the  LSA  (List  ot  CFR  Sections  Attected)  '►^■=-  •«  a  compieie 
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Expiration  Date  • — , — ,—, — , 
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rit^^®  i®?^  "^  ^^  ^°^*  °'  f""^-*'  Regulations  publications  I  have 
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For  Office  Use  Only. 
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Highlights 


3264, 
3265, 
3378, 
3387 


3206 


3263 


3394 


3263 


3205 


Grant  Programs— Refugee  Education    ED  issups 

final  regulations  (Part  VI  of  this  issue]  (2 
documents)  and  invites  applications  from  State 
agencies  by  2-16-81,  for  grants  under  the 
Educational  Services  for  Cuban  and  Haitian  Entrant 
Children  Program  and  the  Transition  Program  for 
Refugee  Children  (2  documents) 

Grant  Programs— Handicapped  Education    ED 

issues  selection  criteria  for  Educational  Media 
Research.  Production,  Distribution,  and  Training 
Grants  under  the  Instructional  Media  for  the 
Handicapped  Program 

Grant  Programs — Education    ED  invites 
applications  by  4-21-81,  for  new  projects  under  the 
Experimental  Program  for  Opportunities  in 
Advanced  Study  in  Research  in  Education 

Grant  Programs— Education    ED  issues  Hnal 
regulations  for  the  Graduate  and  Professional  Study 
Fellowships  Program  (Part  VIII  of  this  issue)  and 
requests  comments  by  3-16-81  (2  documents) 

Grant  Programs — Education    ED  corrects  grants 
apphcation,  regulations  for  Arts  in  Education 
Program 

Grant  Programs— Education    ED  formalizes 
procedures  for  selection  and  promulgation  of  annual 
funding  priorities 


CONTINUED  INSIOE 
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FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  BatunUyt,  Sundays,  or  on  oRicial  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration.  Washington. 
D.C  20406,  under  the  Federal  Register  Act  (49  Stat.  SOO,  as 
amended;  44  U.S.CL  CL  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Doounenta, 
U.S.  Government  ftinting  Office.  Washington.  D.C  20402. 

The  Federal  Registw  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Order?  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $75.00  per  year,  or  $45.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.00 
for  each  issue,  or  $1.00  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington,  D.C.  2D402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 
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3242 

3364 

3350 

3394 
3253 

3237 

3406 

3305 
3310 


3350 
3361 
3364 
3368 
3378 
3394 
3400 
3408 


Automobile  Calendar    U.S.  Regulatory  Cotmdl 
announces  publication  and  avaUability 

Petroleum    DOE/ERA  establishes  procedures  for 
obtaining  crude  oil  for  storage  in  the  Strategic 
Petroletun  Reserve  by  exchange  of  Naval  Petroleum 
Reserves  crude  oil  and  other  means;  effective 
2-13-81  (Part  V  of  this  issue) 

Wind  Energy    Treasury/Sec'y  initiates  Class  Life 
Asset  Depreciation  Range  System  study  of  property 
used  in  converting  to  electricity  or  other  useful 
forms 

Surface  Mining    hiterior/OHA  proposes 
procedures  for  adjudicative  proceedings  for 
permanent  regulatory  program  covering  coal 
operations;  comments  by  2-13-81 

Environmental  Protection    EPA  sets  forth  policy, 
criteria,  and  requirements  for  assessment  of 
environmental  effects  abroad  of  major  agency 
actions;  effective  2-13-81  (Part  IV  of  this  issue) 

Reclamation    Interior/WPRS  proposes  policies 
and  procedures  to  administer  acreage  limitation 
provisions  of  law;  comments  by  3-16-81  (Part  11  of 
this  issue) 


Budget 

issue) 


OMB  issues  1981  deferrals  (Part  VD  of  this 


Economic  Indicators    Commerce/FSPSO  adopts 
directive  providing  for  timely  compilation  and 
prescheduled  release  of  principal  statistics  of 
Federal  agencies 

Trust  Examinations    Treasury/Comptroller 
clarifies  procedure  proposed  for  billing  and 
calculation  of  hourly  rate;  comments  by  2-23-81 

Improving  Government  Regulations    EPA  issues 
semiannual  agenda  of  proposed  regulations  (Part  IX 
of  this  issue) 

Privacy  Act  Document    Justice 

Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

Part  II,  Interior/WPRS  (2  documents) 

Part  III,  Interior/FWS 

Part  IV.  EPA 

Part  V,  DOE/ERA 

Part  VI.  EO  (2  documents) 

Part  VII.  OMB 

Part  VIII,  EO 

Part  IX.  EPA 


m 


Contents 


Federal  Regiaiar 
Vol.  46.  No.  9 

Wednesday.  January  14.  1981 


Agricultural  Maritvting  Sarvic* 

RULES 

Cotton: 
3203  Classification,  futures  legislation;  bona  fide  spot 

cotton  maricet  removal;  Augiuta.  Ga.;  order 
rescinded 

Agrlcultur*  Department 

See  also  Agricultural  Marketing  Service:  Federal 
Crop  Insurance  Corporation:  Soil  Conservation 
Service. 

RtJLES 

Authority  delegations  by  Secretary  and  General 
Officers: 
3203  General  Sales  Manager  Office;  merger  with 

Foreign  Agricultural  Service:  correction 


Anny  Department 

NOTICES 
Meetings: 
Science  Board 

Arts  and  Humanities.  National  Foundation 

NOTICES 
Meetings: 
Humanities  Panel 

Civii  Aeronautics  Board 

NOTICES 
Hearings,  etc.: 

Air  Florida,  Inc. 

Sea  Airmotive  Kodialc-Bush  Points  Subpart  Q 

proceeding 
Meetings:  Sunshine  Act  (3  documents) 

Commerce  Department 

See  Federal  Statistical  Policy  and  Standards  Office; 
Foreign-Trade  Zones  Board;  International  Trade 
Administration. 


3282 


3306 


3251 
3252 

3310 


Commodity  Futures  Tndbng  Commission 

NOTICES 

3310       Meetings;  Sunshine  Act 
Comptroller  of  Cwrency 

PROPOSED  RULES 
National  banks: 
3237  Assessment  of  fees;  National  banks  and  District 

of  Columbia  banks  and  trust  companies: 
clarification 

Consumer  Product  Safety  Commission 

RULES 
3203       Bicycle  safety  requirements;  retroreflective  rims; 
correction 

NOTICES 
Meetings: 
3262  Toxicological  Advisory  Board 

Defense  Department 

See  Army  QepartmenL 


Economic  Regulatory  Administration 

RULES 

Petroleimi  allocation  and  price  regulations: 
3268  Strategic  petroleum  reserve;  obtaining  crude  oil 

by  exchange  of  naval  petroleum  reserves  crude 
oil,  etc. 

NOTICES 

Decisions  and  orders: 
3268  Allegheny  Production  Co..  Inc.  (2  documents) 

3270       Motor  gasoline  supplier  assignment  and  allocation 

base  period;  guidelines  for  new  bulk  purchasers: 

removed 

Powerplant  and  industrial  fuel  use:  prohibition 

orders,  exemption  requests,  etc.: 
3260  Virginia  Electric  &  Power  Co. 

Education  Department 

RULES 

Bilingual  education  and  minority  language  affairs: 
3387  Cuban  and  Haitian  entrant  children,  educational 

services 
3378  Refugee  children  transition  program 

3205  Direct  grant  programs.  State-administered 
programs,  eta  (EDGAR);  annual  funding  priorities: 
selection  and  promulgation  procedures 

3207       Nomenclatiue  changes  and  technical  amendments; 

correction 

Postsecondary  education: 
3394  Graduate  and  professional  study  fellowships 

Special  education  and  rehabilitative  services: 

3206  Instructional  media  for  handicapped 

PROPOSED  RULES 
Postsecondary  education: 
3230  Graduate  and  professional  study  fellowships; 

cross  reference 
NOTICES 

Grant  applications  and  proposals,  closing  dates: 
3263  Arts  in  education  program;  correction 

3265  Educational  services  for  Cuban  and  Haitian 
entrant  children  program 

3263  Experimental  program  for  opportunities  in 
advanced  study  and  research  in  education 

3264  Refugee  children  transition  program 
Meetings: 

3262  Ethnic  Heritage  Studies  National  Advisory 

Council 

Energy  Department 

See  also  Economic  Regulatory  Administration; 

Energy  Research  Office;  Federal  Energy  Regulatory 

Commission. 

NOTICES 

Conduct  standards; 

3266  Post-employment  prohibition  waivers 
International  atomic  energy  agreements;  civil  uses; 
subsequent  arrangements; 

3267  Switzerland  and  European  Atomic  Enei^gy 
Community  (3  documents) 
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f  Energy  Research  Office 

NOTICES 

Meetings: 

3272  Energy  Research  Advisory  Board 

Environmental  Protection  Agency 

RULES 

Environmental  effects  abroad  of  major  EPA  actions 

Hazardous  waste  programs.  State;  interim 

authori4ations: 

Oidahoma 
PROPOSSO  RULES 
Improving  Government  regulations: 

Regulfttory  agenda 
NOTICES 
Meetings: 

Science  Advisory  Board 


3364 
3207 
3408 
3272 

3250 
3274 
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3223 

3222 

3226 

3236 

3233- 

3235 


3310 


3212 
3214 


3311 


3250 


3277 


Federal  Communications  Commission 

PROPOSO)  RULES 
Common  carrier  services: 

Satellite  earth  stations,  domestic;  ownership  and 

operation;  Alaska  Bush  communities:  extension 

of  time 
NOTICES 
Common  carrier  services: 

Terminal  equipment;  revised  depreciation  rates; 

AT&T!  filing 
Hearing!,  etc.: 

ITT  World  Communications,  Inc..  et  ai. 

Municipal  Broadcasting  Svstem  (City  of  New 

York)  Bt  al. 

Federal  |Crop  Insurance  Corporation 

PROPOSED  RULES 

Crop  insurance;  various  commodities: 

Corn 

Cottor^ 

Dry  baan 

Oat 

Peanu 

Rice 

Soybe;  in 

Sweet  corn 

Tobaci:o  (3  documents) 

Federal  Deposit  Insurance  Corporation 

NOTICES 

Meetings:  Sunshine  Act  (2  documents) 

Federal  Emergency  Management  Agency 

RULES 

Flood  insurance;  communities  eligible  for  sale: 

Alabaiba  et  al. 

Califoilnia  et  al. 

Federal  Energy  Regulatory  Commission 

NOTICES 

Meetings  Sunshine  Act 

Federal  Maritime  Commission 

PROPOSED  RULES 

Freedom  of  Information  Act  and  Government  in-the 

Sunshine)  Act;  implementation;  proceeding 

terminated 

Federal  Reserve  System 

NOTICES 

Applications,  etc.: 
Banc  One  Corp. 
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3280 

3280 

3278 

3280 

3280- 

3281 

3280 

3278 

3278 

3278 

3281 

3281 

3278 

3279 

3281 

3279 

3279 


3276 
3275 
3311 


3253 


3361 
3218 

3254 


3285 


3284 


3242 


Cass  County  State  Co. 

Deposit  Guaranty  Corp. 

Finlayson  Bancshares.  Inc. 

First  Bancorp.  Inc. 

First  Bancorp  of  War.  Inc.;  correction 

First  Guthrie  Bancshares.  Inc.  (2  documents) 

First  National  Bancshares,  Inc. 

First  National  Financial  Corp.  of  Martinsville 

Fischer  Corp. 

Grant  County  State  Bancshares.  Inc. 

Gulf  Coast  Bancshares.  Inc. 

Iowa-Grant  Bankshares,  Inc. 

Merchants  Financial  Corp. 

Merchants  International  Bank 

Middle  Georgia  Corp. 

National  Bank  of  Canada 

Southern  Bancorporation.  Inc. 
Bank  holding  companies;  proposed  de  novo 
nonbank  activities: 

Citicorp  et  al. 

Industrial  National  Corp.  et  al. 
Meetings:  Sunshine  Act 

Federal  Statistical  Policy  and  Standards  Office 

NOTICES 

Federal  economic  indicators,  principal;  compilation 
and  release;  directive 

Fish  and  Wildlife  Service 

RULES 

Endangered  and  threatened  species: 

Red  lechwe;  correction 
Fishing: 

Salt  Plains  National  Wildlife  Refuge.  Okla..  et  al. 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  etc.: 
Texas 

General  Services  Administration 

See  National  Archives  and  Records  Service. 

Health  and  Human  Services  Department 

See  also  National  Institutes  of  Health. 

NOTICES 

Meetings: 

Women.  Rights  and  Responsibilities.  Secretary's 

Advisory  Committee 
Organization,  functions,  and  authority  dclc^.-itions: 

Intergovernmental  Affairs,  Deputy  Under 

Secretary 

Hearings  and  Appeals  Office,  Interior  Department 

PROPOSED  RULES 

Hearings  and  appeals  procedures: 
Surface  coal  mining;  administrative  review  of 
decisions  under  permanent  regulatory  program 

Interior  Department 

Sec  Fish  and  Wildlife  Service:  Hearings  and 
Appeals  Office.  Interior  Department;  Land 
Management  Bureau;  Surface  Mining  Reclamation 
and  Enforcement  Office;  Water  and  Power 
Resources  Service.  • 


Federal  RegMw  /  Vol  40.  No.  9  /  Wednesday.  January  14.  1981  /  Contents 


hfitamatfonal  Trade  Administnrtfon 
Noncct 
Antidumping: 
32S8  Natural  menthol  ^m  China 

Countervailing  duty  petitions  and  preliminary 
determinations: 

3254  Footwear  bom  India 

3255  Leather  wearing  apparel  from  Colombia 

3256  Leather  wearing  apparel  from  Mexico 

3261  Optic  liquid  level  sensing  systems  from  Canada 

International  Trade  Commission 

NOTICES 

Import  investigations: 

3300  Coin-operated  audio  visual  games  and 
advertisement  brochures 

3301  Coin-operated  audio  visual  games  and 
components 

3301  Food  slicers  and  components 

3302  Iron-metal  castings  from  India 

3305  Plastic  animal  identification  tags  from  New 

Zealand 
3304  Video  matrix  display  systems,  large,  and 

components 

3304  Wet  motor  circulating  pumps 

3305  Wet  motor  circulating  pumps  and  components 

Interstate  Commerce  Commission 

RULES 

Railroad  car  service  orders;  various  companies: 
3216  Chicago,  Rock  Island  &  Pacific  Railroad  Co.; 

track  use  by  various  railroads 

NOTICES 

3289       Long  and  short  haul  applications  for  relief 

Motor  carriers: 
3287-         Permanent  authority  applications  (4  documents] 
3293 
3293  Temporary  authority  applications 

Justice  Department 

NOTICES 
'    Meetings: 
3305  Role  of  Courts  Council 

3305       Predissemination  review  obligations;  guidelines  for 

litigation;  correction 
3305       Privacy  Acf  systems  of  records 

Land  Management  Bureau 

NOTICES 

Coal  leases,  exploration  licenses,  etc.: 

3285  Colorado 

Resource  management  plans: 
3287  California  Desert  Conservation  Area  Plan;  final 

plan  approval  and  availability 
Wilderness  areas;  characteristics,  inventories,  etc.: 

3286  New  Mexico 

Management  and  Budget  Office 

NOTICES 
3394       Budget  rescissions  and  deferrals;  cumulative  report 

Merit  Systems  Protection  Board 

NOTICES 
3311       Meetings;  Sunshine  Act 

National  Archives  and  Records  Service 

PROPOSED  RtaES 
Records  management* 
3240  Interagency  reports  management  program 


3239  Technical  assistance  program 

National  Institutes  of  HeaKti 

NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 
3282         Behavioral  Medicine  Study  Section  et  aL 
Meetings: 

3282  Breast  Cancer  Task  Force  Committee 

3283  Cancer  National  Advisory  Board 

3282  Communicative  Disorders  Review  Committee 

3283  Heart.  Lung,  and  Blood  National  Advisory 
Council 

3283  Neurological  Disorders  Program— Project  Review 
A  Committee 

3284  Neurological  Disorders  Program— ^Yoject  Review 
B  Committee 

3284  Population  Research  Committee 

3282  Research  Resources  National  Advisory  Council 

Nudear  Regulatory  Commission 

NOTICES 

3311,      Meetings;  Sunshine  Act  (2  documents] 
3312 

Railroad  Retirement  Board 

NOTICES 

3312       Meetings;  Sunshine  Act 
Regulatory  Council 

NOTICES 

3309       Automobile  calendar  publication  and  availability 
Securities  and  Exciuinge  Commission 

RULES 

3204       Proxy  materials  distribution  to  beneficial 
shareowners;  interpretive  release 

NOTICES 

Hearings,  etc.: 
3306  USAA  Mutual  Fund,  Ina,  et  aL 

Self-regulatory  organizations;  proposed  rule 

changes: 
3309  New  York  Stock  Exchange.  Ina 

Soil  Conservation  Service 

NOTICES 

Environmental  statements:  availability,  etc.: 
3251  Waimanalo  Watershed.  Hawaii 

Surface  Mining  Reclamation  and  Enforcement 
Office 

PROPOSED  RULES 

Permanent  program  submission;  various  States: 
3238  Illinois 

3238  Utah 

Treasury  Department 

See  also  Comptroller  of  Currency. 

NOTICES 

Class  asset  depreciation  range  guidelines: 
3309  Property  used  in  converting  wind  energy  to 

electricity  or  to  other  useful  forms;  study;  inquiiy 

Water  and  Power  Resources  Service 

PROPOSED  RULES 

$250       Acreage  limitation;  reclamation  rules  and 
regulations 
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Rules  and  Regulations 


FedenI  Register 

VoL  46.  No.  9 

Wednesday.  January  14.  1981 


Thi«  Mction  of  the  FEDERAL  REGISTER 
contains  regulatory  documenu  having 
general  applcaMity  and  legal  effect,  moet 
of  which  are  keyed  to  and  codified  in 
the  Code  of  FederaJ  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
PriCM  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 


DEPARTMENT  OF  AGRICULTURE 
Offic*  of  the  Secretary 
7CFRPart2 

Revision  of  Detegatton  of  Autttorlty; 
Correction 

agency:  Depailment  of  Agriculture. 
ACTKHC  Final  rule:  coirection. 

SUMMARV:  In  PR  Document  80-32745 
appearing  at  page  89405  in  Federal 
Register  of  October  21. 1980.  the 
reference  to  "(15)  thru  (27)"  was 
incorrectly  used.  The  reference  should 
read  "(16)  thru  (27)"  in  the  ninth  line  of 
paragraph  (a)  of  I  2.68.  The  purpose  of 
this  document  is  to  correct  that  error. 

EFFECTIVE  DATE:  January  14, 1981. 

FOR  FURTHEH  INFORMATION  CONTACT: 

Charles  E.  Soisson.  Personnel  Programs, 
Personnel  Division,  Foreign  Agricultural 
Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C  20250,  447-7073. 

(5  U.S.C  301  ofRaorganiution  Flan  #2  of 
1BS3) 

bsued  at  Washington,  D.C.  this  8th  day  of 
January  1981. 

BobBergland, 

Secretary. 

|FR  Doc  81-1300  Filed  1-13-«1;  a:45  i>m| 
BIUJNG  COOE  3410-10-M 


AgricuKural  Marketing  Service 

7  CFR  Part  27 

Cotton  Classification  Under  Cotton 
Futures  Legislation;  Action  To  Rescind 
Removal  of  Augusta,  Georgia,  From 
the  List  of  Bona  Fide  Spot  Cotton 
Marlceto 

agency:  Agricultural  Marketing  Service. 
action:  Final  rule. 


summary:  a  notice  published  August  6, 
1979  (44  FR  45917)  deferred  the  effective 
date  for  the  removal  of  Augusta, 
Georgia,  from  the  list  of  bona  fide  spot 
cotton  Markets  in  1 27.93  of  the 
Regulations  for  Ck>tton  Classification 
Under  Cotton  Futures  Legislation  (7  CFR 
Part  27)  from  August  1, 1979  to  August  1, 
1981.  This  two-year  deferral  provided 
additional  time  to  further  evaluate  the 
market  information  needs  in  the  state  of 
Georgia  and  to  allow  development  of  a 
responsive  program  to  meet  those  needs. 
During  this  Interim  period  the  quotations 
functions  of  the  Augusta  market  were 
strengthened  to  the  extent  that  it  now 
meets  the  criteria  for  bona  fide  spot 
cottom  markets,  and  evaluation 
indicated  that  continuing  to  publish 
August  spot  market  quotations  would  be 
an  asset  to  the  cotton  market  news 
program.  The  action  to  remove  Augusta 
is  rescinded. 
EFFECTIVE  DATE:  February  13. 1981. 

FOR  FURTHER  INFORMATION  CONTACT 

Loyd  Frazier,  Marketing  Services 
Branch.  Cotton  Division,  Agricultural 
Marketing  Service,  Washington,  D.C. 
20250  (202/447-2147). 

SUPPLEMENTARY  INFORMATION:  The  U.S. 
Cotton  Futures  Act  (90  Stat.  1841-46;  7 
U.S.C.  15b)  requires  the  Secretary  of 
Agriculture  to  designate  bona  fide  spot 
markets  which  may  be  used  to  establish 
settlement  di^erences  for  futures 
contracts.  The  previous  action  taken  to 
delete  Augusta  from  the  list  of 
designated  bona  fide  spot  markets  (42 
FR  56949)  was  based  upon  the  lack  of 
information  supporting  the  ability  of  the 
Augusta  market  to  meet  the  criteria  for 
such  designation. 

Since  August  1979.  Augusta  spot 
quotations  have  been  strengthened  by 
additional  participation  of  members  of 
the  Augusta  Cotton  Exchange  who  were 
not  active  in  the  spot  cotton  quotations 
and  related  market  news  work  two 
years  ago.  This  has  improved  the  quality 
of  Augusta  quotations  by  increasing  the 
amount  of  market  information  with 
which  the  quotations  committee  has  to 
woric.  Analysis  and  evaluation  have 
found  that  with  this  increased 
participation,  the  Augusta  market  meets 
the  criteria  for  designated  spot  markets. 
It  is  with  the  expectation  that  this  level 
of  participation  will  continue  that  the 
removal  order  is  rescinded.  USDA 
remains  responsible  for  the  validity  of 
all  designated  spot  cotton  quotations 
and  will  continue  to  monitor  all  bona 


Tide  spot  mariiets  to  determine  that  each 
continues  to  meet  the  criteria  for 
designation. 

USDA  views  the  continuation  of 
Augusta  as  a  designated  spot  cotton 
market  as  a  contribution  to  the  overall 
cotton  market  news  program  which 
serves  the  needs  of  the  state  of  Geoigia. 

Nola. — Thli  action  hat  been  reviewed 
under  USDA  procedures  eitablished  in 
Secretary's  Memorandum  1955  to  implement 
Executive  Order  12044,  and  has  been 
classified  "not  significant"  It  has  been 
determined  that  no  Impact  would  result  as  (i) 
the  continuation  of  Augusta  as  a  designated 
spot  cotton  market  will  not  require  that  any 
new  or  additional  requirements  be  met  by 
members  of  the  private  sector  currently 
participating  in  the  spot  quotations  program: 
(ii)  the  cotton  market  information  published 
for  public  benefit  will  not  be  altered;  and  (iiij 
no  additional  procedures  will  be  required  of 
USDA  at  public  expense. 

127.93    (Amended! 

Accordingly,  {  27.93  of  the  regulations 
(7  CFR  27.93)  governing  cotton 
classification  under  cotton  futures 
legislation  will  continue  to  list  Augusta, 
Georgia  in  the  list  of  bona  fide  spot 
cotton  markets  and  the  prior 
determination  for  removal  of  Augusta, 
Georgia,  from  the  list  effective  Agusut  1. 
1981.  is  rescinded. 

Dated:  January  8. 1981. 

William  T.  Manley. 

Deputy  Adwinistrator,  Marketing  Program 
Operations. 

im  Do*.  81-12«  FUttl  l-l»-n:  S.'4S  unj 
BHUNQ  COOC  S41*-«a-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1512 

Correction  of  Amendments  to  Bicycle 
Regulation;  Retrorefiecthre  Rims 

agency:  Consumer  Product  Safety 

Commission. 

ACTION:  Correction  of  final  amendment. 

SUMMARY:  This  document  corrects  two 
errors  that  appeared  in  the  docimient 
amending  the  Commission's  bicycle 
safety  regulation,  published  December 
16. 1980  (45  FR  82825).  The  first 
correction  adds  a  decimal  point  to  the 
metric  equivalent  of  an  English 
measurement.  The  second  correction 
replaces  an  incorrect  word  in  the  title  of 
a  table. 
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suwLmcNTAiiY  mromiATiON: 
81512.18    [CoiT*ct«d] 

Section  1512.lKr)(3](v)  ia  corrected  to 
read:  (v)  The  abtader  shall  be  a  cup 
brush  having  bristles  that  are  0.005  in. 
(approx.  0.13  nun)  diameter  *  *  *. 

The  title  of  table  3  is  corrected  to 
read:  Table  3 — Minimum  acceptable 
values  for  the  quantity  A  defined  in  the 
retroreflective  tii  v  and  rim  test 
procedure. 

Dated:  January  8  1981. 

Sadye  E.  Ounn, 

Secretary.  Consum  ?r  Product  Safely 
Commission. 

|H(  U«:  Bl-u:»  Filed  1- IJ-«1.  MS  »m| 
BlUJNaCOOC  USS-OtUl 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  241 
(Release  No.  34-17424] 

Interpretive  Release  Concerning 
Distribution  of  Proxy  Materials  to 
Beneflcial  Shareowners 

agency:  Securities  and  Exchange 

Commission. 

action:  Interpretation  of  rules. 

summary:  The  Securities  and  Exchange 
Commission  today  authorized  the 
Division  of  Corporation  Finance  (1)  to 
remind  issuers  of  their  obligations  with 
respect  to  the  distribution  of  proxy 
materials  to  the  beneficial  shareowners 
of  securities  held  in  the  name  of  a 
brol<er-dealer  ("street  name"),  bank  or 
other  nominee  and  the  distribution  of 
annual  reports  to  security  holders,  and 
(2)  to  remind  broilers  of  their  obligations 
to  respond  to  issuler  inquiries  concerning 
the  beneficial  owters  of  the  issuer's 
securities  and  to  forward  promptly 
proxy  and  other  material  to  such 
beneficial  owners.  This  information  is 
being  published  because  of  serious 
concerns  regarding  compliance  with 
these  aspects  of  the  proxy  rules. 
DATE:  January  7, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gregory  H.  Mathews,  (202)  272-2589. 
Division  of  Corporation  Finance, 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549. 
SUPPLEMENTARY  INFORMATION:  In 
September  1980.  the  Commission 
authorized  publication  of  the  Staff 
Report  on  Corporate  Accountability 
("Staff  Report")  '  ii  which  the  staff  of 
the  Division  of  Colporation  Finance 
addresses  a  number  of  issues  relating  to 


'  Division  of  Corporation  Kiniincc.  Securities  and 


Exchange  Commission. 


Printed  for  the  use  of  the 


the  operation  of  Regulation  14A  (the 
"proxy  rules"),  including  the  process  by 
which  issuers  communicate  %vith 
beneficial  owners  of  securities 
registered  in  street  or  other  nominee 
name.  With  respect  to  the  dissemination 
of  proxy  materials  to  beneficial 
shareowners.  the  Staff  Report  found, 
among  other  things,  that  many  issues 
fail  to  comply  with  Rule  14a-3(d).* 

Rule  14a-3(d)  requires  that  if  an  issuer 
knows  that  voting  securities  are  held  of 
record  by  a  broker,  dealer,  bank,  voting 
trustee,  or  a  nominee  of  such  person,  the 
issuer  shall  inquire  of  such 
intermediaries  to  determine  whether 
other  persons  beneficially  own  such 
securities,  and.  if  so,  the  number  of 
copies  of  the  proxy,  annual  report  to 
security  holders  and  other  soliciting 
material  needed  by  the  intermediary  in 
order  to  supply  such  material  to  all 
beneficial  owners.  Customarily,  this 
inquiry  is  made  by  means  of  a  "search 
card."  If  certain  of  the  issuer's  securities 
are  registered  in  the  name  of  a  clearing 
agency  or  depository,  the  inquiry  must 
initially  be  made  to  the  agency  or 
depository  and  thereafter  to  its 
participants  who  hold  securities  on 
behalf  of  beneficial  owners.'  Issuers 
must  make  the  Rule  14a-3(d)  inquiry  at 
least  ten  days  before  the  record  date  for 
the  meeting  of  security  holders.* 

As  notedf  earlier,  it  has  come  to  the 
Division's  attention  that  many  issuers 
are  not  making  the  inquiry  required  by 
Rule  14a-3(d).  Nearly  30  percent  of  all 
equity  securities  are  not  registered  in 
street  or  other  nominee  name,*  and  it  is 
expected  that  such  registration  will 
continue  to  grow.  The  efficacy  of  street 
and  other  nominee  registration  is 
beyond  dispute.  However,  any  practice 
which  may  delay  or  prevent  receipt  of 
proxy  materials  by  beneficial 
shareowners  is  inconsistent  with 
Section  14(a)  of  the  Securities  Exchange 


Senate  Committee  on  Banking.  Housing  and  Urban 
Affairs,  961h  Cong.  2d  Stss.  (September  4. 1980). 


'Adoption  of  Rule  14a-3(d)  was  announced  in 
Securities  Exchange  Act  Release  No.  11817  (August 
25. 1975).  40  FR  42219.  Amendments  of  Rule  14a-3(d) 
were  announced  in  Securities  Exchange  Act  Release 
No.  13719  (July  5. 1977).  42  FR  35853. 

'Securities  Exchange  Act  Rule  17Ad-8  requires 
registered  clearing  agencies  to  provide  issuers,  upon 
request,  with  a  list  of  their  participants'  respective 
positions  in  the  issuer's  securities.  See  Securities 
Exch.inge  Act  Release  No.  16443  (December  2a 
1979).  44  FR  78774. 

•Rather  than  waiting  until  ten  dnys  before  the 
record  dale  to  commence  the  inquiry.  is.iuoni  arc 
urjp.'d  in  a  proxy  solicitation  manual  jointly 
prepared  by  the  American  Society  of  Corporate 
Secretaries,  the  New  York  Slock  Exchange, 
American  Slock  Exchange.  National  Association  of 
Securities  Dealers  and  the  Securities  Industry 
Association,  to  inquire  "as  far  in  advance  of  the 
record  dale  as  possible."  Manual  for  Proxy 
Solicitation  of  Stock  in  Broker.  Bank  and  Other 
Nominee  Name  1  (1978). 

'  New  York  Stock  Exchange.  1P7S 
Shoreownership  20  (1975). 


Act  ofl934  ("Exchange  Act"),  which  is 
designed  to  assure  fair  corporate 
suffrage.*  The  Division,  therefore, 
reminds  issuers  of  their  obligation  to 
make  the  inquiry  required  by  Rule  14a- 
3(d). 

Rule  14a-3(d)  not  only  assures  that 
issuers  make  timely  distribution  of 
proxy  material  to  all  beneficial 
shareholders,  but  also  assists  issuers  in 
obtaining  necessary  quorums  and  votes. 
As  a  practical  matter,  non-compliance 
with  Rule  14a-3(d)  can  make  it 
impossible  for  broker-dealers  to  vote  the 
uninstrucled  proxies  of  their  customers 
pursuant  to  the  rules  of  the  New  York 
Stock  Exchange  ^  and  the  American 
Stock  Exchange.*  Ultimately,  it  may  be 
difficult  or  impossible  to  obtain  a 
quorum  for  the  meeting  of  security 
holders  or  to  generate  the  votes  needed 
to  act  on  important  matters  to  be 
considered  at  the  meeting  if  beneficial 
owners  do  not  receive  proxy  materials. 
A  companion  rulp  to  Rule  14a-3(d)  is 
Rule  14b-l.  which  requires  a  broker 
registered  pursuant  to  Section  15  of  the 
Exchange  Act.  to  "(a)  respond  to  an 
inquiry  made  in  accordance  with  Rule 
14a-3(d)  *  *  *  by  promptly  indicating,  by 
means  of  a  search  card  or  otherwise,  the 
approximate  number  of  its  customers 
who  are  beneficial  owners  of  the 
issuer's  securities  *  *  *.  and  (b)  upon 
receipt  of  the  proxy,  other  proxy 
soliciting  material,  and/or  annual  report 
to  security  holders  and  of  assurance  that 
its  reasonable  expenses  shall  be  paid  by 
the  issuer,  forward  such  materials 
promptly  to  such  customers."  • 
Accordingly,  the  Division  reminds 
brokers  of  their  obligations  pursuant  to 
this  rule  quickly  to  respond  to  issuers' 
search  cards  and  to  send  out  proxy  and 
other  materials. 

The  Division  also  reminds  issuers  of 
their  obligation  to  comply  with  Rule 
14a-3(b).  Rule  14a-3(b)  provides  that 
when  an  issuer's  solicitation  relates  to  a 
meeting  at  which  directors  are  to  be 
elected,  the  proxy  statement  furnished 
to  shareholders  must  be  accompanied  or 
preceded  by  an  annual  report  to  security 
holders.  The  staff  has  received 
information  indicating  that  in  some 
instances  annual  reports  have  been 
furnished  to  beneficial  owners  after  the 
proxy  statement  has  been  distributed.  In 
view  of  the  requirement  of  the  rule,  the 
Division  notes  that  it  is  inappropriate  for 
issuers  to  mail  proxy  statements  to 


•  II.R.  No.  1383.  73d  Cong.  2d  Sess.  13  (1934). 

'  Rule  452  CCH  New  York  Stock  ExchanL-e  Guide 
12452. 

•  Rule  756  CCH  American  Stock  Exchange  Guide 
19528. 

•  Adoption  of  Rule  14b-l  was  announced  in 
Securities  F.xchange  Act  Release  No.  13719  (July  5. 
1977).  42  FR  35953. 
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security  holders  prior  to  mailing  annual 
reports. 

The  staff  will  continue  to  monitor  the 
operation  of  Rule  14a-3(dJ  and  Rule  14a- 
3(b)  and  if  necessary,  will  make  further 
recommendations,  including 
enforcement  recommendations  where 
appropriate,  to  the  Commission  as 
necessary  in  order  to  achieve  the 
purposes  for  which  these  rules  were 
adopted. 

Accordingly.  17  CFR  Part  241  is 
amended  by  adding  this  release  thereto. 

By  the  Commission. 
C«ot|a  A.  Fitxsimnions. 
Secntary. 
January  7, 1981. 
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OEPARTMENT  OF  EDUCATION 
Office  of  the  Secretary 

34  CFR  Part  75 

Education  Department  General 
Administrative  Regdations  (EDGAR); 
Annual  Funding  Priorities 

AOCNCY:  Department  of  Education. 

action:  Final  regulations. 

summary:  These  Hnal  regulations 
formalize  the  procedures  for  the 
selection  and  promulgation  of  aimual 
funding  priorities  for  Department  of 
Education  programs.  The  regulations 
will  provide  concerned  parties  with  a 
common  vocabulary  and  inform 
applicants  about  current  procedures. 
EFFECTIVE  DATE:  These  Hnal  regulations 
are  expected  to  take  effect  forty-five 
days  after  they  are  transmitted  to  the 
Congress.  Regulations  are  usually 
transmitted  to  the  Congress  several  days 
before  they  are  published  in  the  Federal 
Register.  The  effective  date  is  changed  if 
the  Congress  takes  certain 
adjournments.  If  you  want  to  know  the 
effective  date  of  these  regulations,  call 
or  write  the  Department  of  Education 
contact  person. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  Depew.  Office  of  the  General 
Counsel,  Division  of  Regulations 
Management.  U.S.  Department  of 
Education,  Room  2134  FOB-6.  400 
Maryland  Avenue,  S.W.,  Washington. 
D.C.  20202.  Telephone:  (202)  245-7091. 
SUPPLEMENTARY  INFORMATION:  A 
variety  of  procedures  are  currently  used 
in  the  Department  of  Education  to  set  or 
implement  annual  program  priorities. 
Annual  priorities  are  announcements 
that  a  program  will,  for  one  fiscal  year, 
investigate  certain  topics,  serve  certain 
populations,  or  otherwise  focus  the 
program.  The  program  may  accomplish 


this  objective  by  inviting  applications 
that  meet  a  prioritj'  or  by  using  some  or 
all  of  its  appropriations  in  a  fiscal  year 
to  fund  applications  that  meet  a  priority. 
Some  program  regulations  list  a  variety 
or  "menu"  of  possible  priorities  and 
state  that  the  Secretary  may  choose  one 
or  more  from  the  list  each  year.  In  other 
cases,  priorities  are  established  on  a 
case-by-case  basis.  This  regulation  lists 
the  implementation  techniques  that  may 
be  used  to  establish  priorilics  in  the 
Department  of  Education.  Placing  this 
list  of  techniques  in  EDGAR  will  give 
applicants,  staff  offices,  and  program 
officials  a  common  vocabulary  and 
inform  applicants  about  current 
procedures. 

This  rule  also  codifies  the 
Department's  position  on  the  occasions 
when  priorities  must  be  published  for 
public  comment.  Although  many 
program  offices  find  that  their  priority 
announcements  generate  little 
controversy,  it  is  expected  that 
increased  use  of  priorities  will  generate 
greater  public  interest  in  them,  l^ree 
exceptions  to  publication  of  proposed 
annual  priorities  for  public  comment  are 
listed  in  the  regulations. 

Currently,  the  Secretary  announces 
competitions  for  program  funds  through 
an  application  notice  published  in  the 
Federal  Register.  This  notice  provides 
information  about  each  program 
competition.  Under  the  procedures 
established  by  this  amendment  to 
EDGAR,  proposed  priorities  will 
generally  be  published  for  public 
comment  a  few  months  before 
publication  of  a  program's  application 
notice.  Final  priorities  will  usually  be 
published  in  the  program's  annual 
application  notice.  Annual  priorities 
included  within  the  three  exceptions  to 
public  comment  procedures  will  only  be 
published  in  the  application  notice. 

i^iblication  of  these  regulations  for 
public  comment  is  unnecessary.  They 
are  procedural  and  do  not  authorize  any 
administrative  actions  not  possible  now. 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  after 
each  substantive  provision  of  these 
regulations. 

(Catalog  of  Federal  Domestic  A8sistan(;e 
numi)er  not  appiicublc) 

Dated:  January  9. 1981. 
Shiriey  M.  liufittedler. 
Secretary  of  Education. 

The  Secretary  amends  part  75  of  Title 
34  of  the  Code  of  Federal  Regulations  as 
follows: 

1.  Section  75.101(a)  is  amended  by 
striking  the  word  "and"  following 
paragraph  (9).  redesignating  paragraph 
(10)  as  paragraph  (11).  and  adding  a  new 
paragraph  (10),  to  read  as  follows: 


i  7S.101    Information  in  the  application 
notice  that  twips  an  applicant  ^iply. 
(a)  •  •  • 

(10)  Any  priorities  established  by  the 
Secretary  for  the  program  for  that  year 
and  the  method  the  Secretary  will  use  to 
implement  the  priorities  (Cross- 
reference:  Sec  S  75.105  Annual 
priorities):  and 

(11)  •  •  • 

2.  A  new  f  75.105  is  added  to  read  as 
follows: 

{75.105    Annual  prioritic*. 

(a)  What  programs  are  covered  by 
this  section?Th\i  section  applies  to  any 
program  for  which  the  secretary 
establishes  priorities  for  selection  of 
applications  in  a  particular  fiscal  year. 

(b)  How  does  the  Secretary  establish 
aim  iial  priorities  ? 

(1)  The  Secretary  establishes  final 
annual  priorities  by  publishing  the 
priorities  in  a  notice  in  the  Federal 
Register,  usually  in  the  application 
notice  for  that  program. 

(2)  The  Secretary  publishes  proposed' 
annual  priorities  for  public  comment, 
unless — 

(i)  The  final  annual  pnoritics  will  be 
implemented  only  by  inviting 
applications  that  meet  the  priorities 
(Cross-reference;  Sec  34  CFR 
i  75.105(c)(1)): 

(ii)  The  final  annual  priorities  are 
chosen  from  a  list  of  priorities  already 
established  in  the  program's  regulations: 
or 

(iii)  Ihiblishing  proposed  annual 
priorities  would  seriously  interfere  with 
an  orderly,  responsible  grant  award 
process  or  would  otherwise  be 
impractiaible.  unnecessary,  or  contrary 
to  the  public  interest. 

(c)  How  docs  the  Secretary  implement 
an  annua!  priority? 

The  Secretary  may  choose  one  or 
more  of  the  following  methods  to 
implement  an  annual  priority: 

(1) /;jv7/o//o/Js.  The  Secretary  may 
simply  invite  applications  that  meet  a 
priority.  If  the  Secelary  chooses  this 
method,  an  application  that  meets  the 
priority  receives  no  competitive  or 
absolute  preference  over  applications 
that  do  not  meet  the  priority. 

(2)  Competitive  preference.  The 
Secretary  may  give  one  of  the  following 
kinds  of  competitive  preference  to 
applications  that  meet  a  priority. 

(i)  If  a  program  uses  weighted 
selection  criteria,  the  Secretary  may 
award  selection  points  to  an  application 
that  meets  the  priority.  These  points  are 
in  addition  to  any  points  the  applicant 
earns  under  the  selection  criteria  (see 
S  75.200(b)).  The  notice  states  the 
number  of  additional  points  that  the 
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Secretary  will  award  to  applications 
that  meet  the  priority  in  a  particularly 
effective  way. 

(ii]  The  Secretary  may  select  an 
application  that  meets  a  priority  over  an 
apphcation  of  comparable  merit  that 
does  not  meet  the  priority. 

(3)  Absolute  preference.  The  Secretary 
may  give  an  absolute  preference  to 
applications  that  meet  a  priority  for  a 
program.  The  Secretary  estabUshes  an 
absolute  preference  by  reserving  all  or 
part  of  a  program's  funds  solely  for 
applications  that  meet  the  priority.  The 
Secretary  may  establish  the  amount 
reserved  for  applications  that  meet  the 
priority  either — 

(i)  In  the  application  notice;  or 

(ii)  After  determining  the  number  of 
high  quality  applications  received. 

(20  U.S.C  3474)       I 

ll-K  Doc  Bl-lias  Filed  l-ls-Bl:  8:45  am| 
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Office  of  Specist  Education  and 
Rehat>ilitative  Services 

34  CFR  Part  332 

Instructional  Media  for  the 
Handicapped 

agency:  Department  of  Education. 
ACTION:  Final  regulations. 

summary:  The  Secretary  of  Education 

issues  final  regulations  governing  the 
selection  criteria  for  Educational  Media 
Research,  Produotion,  Distribution,  and 
Training  Grants  under  the  Instructional 
Media  for  the  Handicapped  Program 
authorized  by  Part  F  of  file  Education  for 
the  Handicapped  Act.  This  criteria  will 
govern  grants  that  promote  the 
educational  advancement  of 
handicapped  persons  through  the  use  of 
media. 

EFFECTIVE  DATE:  These  regulations  are 
expected  to  take  effect  45  days  after 
they  are  transmitted  to  Congress.  They 
are  transmitted  tp  Congress  several 
days  before  they  are  published  in  the 
Federal  Register.  The  effective  date  is 
changed  by  statute  if  Congress  takes 
certain  adjournments.  If  you  want  to 
know  the  effective  date  of  these 
regulations,  call  ar  write  the  Department 
of  Education  contact  person. 
FOR  FURTHER  INFORMATION  CONTACT: 
Malcolm  ].  Norwood,  Department  of 
Education.  400  Maryland  Avenue,  S.W. 
(Room  4821,  Donohoe  Building), 
Washington,  D.C.  20202,  telephone  (202) 
472-4640. 

SUPPLEMENTARY  MFORMATION:  On 

August  5, 1980,  the  Secretary  of 


Education  published  in  the  Federal 
Register  (45  FR  52132-S2133)  final 
regulations  governing  the  Educational 
Media  Research,  Production, 
Distribution,  and  Training  Program. 
Those  regulations,  published  as  45  CFR 
Part  121q,  contained  final  selection 
criteria  appUcable  to  fiscal  year  1980 
awards  only.  On  that  same  date,  the 
Secretary  published  a  proposed 
regulation  which  would  establish 
selection  criteria  for  the  program  for 
fiscal  year  1981  and  subsequent  fiscal 
years  (45  FR  52136-52137).  Interested 
persons  were  given  60  days  to  comment 
on  the  proposed  regulation.  No 
comments  were  received. 

This  final  regulation  contains  no 
changes  from  the  proposed  selection 
criteria.  These  final  weighted  selection 
criteria  conform  to  the  requirements  of 
the  Educaton  Division  General 
Administrative  Regulations  (EDGAR) 
and  require  that  applications  be 
evaluated  on  the  basis  of  point  scores. 

Please  not  that  on  November  21, 1980, 
the  Secretary  of  Education  published  a 
final  regulation  in  the  Federal  Register 
(45  FR  77368-77370)  which  redesignated 
and  transferred  the  former  45  CFR  Part 
121q  (which  governed  the  Educational 
Media  Research,  Production, 
Distribution,  and  Training  Program)  to 
Title  34  of  the  CFR  as  the  new  Part  332. 
This  change  reflects  no  substantive 
change  in  the  regulations  governing  the 
program. 

Applicable  Regulations 

The  Educational  Media  Research, 
Production,  Distribution  and  Training 
Program  is  subject  to  the  following 
regulations: 

(1)  EDGAR  Direct  Project  Grant  and 
Contract  Programs  regulations  (34  CFR 
Part  75); 

(2)  EDGAR  General  Regulations  (34 
CFR  Part  77):  and 

(3)  The  applicable  program 
regulations  (34  CFR  Part  332). 

In  addition  to  the  final  regulation 
contained  in  this  document,  final 
regulations  governing  this  program  were 
published  in  the  Federal  Register  on 
August  5, 1980  (45  FR  52132-52133). 

Citation  of  Legal  Authority 

The  reader  will  find  a  citation  of 
statutory  or  other  legal  authority  in 
parentheses  on  the  line  following  each 
substantive  provision. 

Dated:  January  9. 1981. 
Shiriey  M.  Hufstedler, 
Secretary  of  Education. 


(Catalog  of  Federal  Domestic  Assistance  Na 
84J)26,  Instructional  Media  Services  for  the 
Handicapped) 

The  Secretary  amends  Title  34  of  the 
Code  of  Federal  Regulations  Part  332  by 
revising  {  332.32  to  read  as  follows: 


S332.32   Whatealectlon 
Secretary  use? 


Miteila  doee  ttie 


(a)  Plan  of  Operation.  (25  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  plan  of  operation  for 
the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  High  quality  in  the  design  of  the 
project; 

(ii)  An  effective  plan  of  management 
that  insures  proper  and  efficient 
administration  of  the  project; 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 

(iv)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective; 

(v)  A  clear  description  of  how  the 
applicant  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally  under 
represented,  such  as — 

(A)  Handicapped  persons; 

(B)  Members  of  racial  or  ethnic 
minority  groups; 

(C)  Women;  and 

(D)  The  elderiy. 

(b)  Quality  of  key  personnel.  (20 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  key  personnel  the 
applicant  plans  to  use  on  the  project 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used); 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  {b)(2)  (i)  and 
(ii)  of  this  section  plans  to  commit  to  the 
project;  and 

(iv)  The  extent  to  which  the  applicant, 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally  under 
represented,  such  as — 

(A)  Handicapped  persons; 

(B)  Members  of  racial  or  ethnic 
minority  groups; 
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(C)  Women;  and 

(D)  The  elderly. 

(3)  To  determine  the  qualifications  of 
a  person,  the  Secretary  considers 
evidence  of  past  experience  and 
training,  in  fields  related  to  the 
objectives  of  the  project,  as  well  as 
other  information  that  the  applicant 
provides. 

(c)  Budget  and  cost  effectiveness.  (15 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  Ilie  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(d)  Evaluation  plan.  (5  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  evaluation  plan  for  the 
project.  (See  34  CFR  75.590— Evaluation 
by  the  grantee.) 

(2)  The  Secretary  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable. 

(e)  Adequacy  of  resources.  (10  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  applicant  plans  to  devote 
adequate  resources  for  the  project 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(ii)  The  equipment  and  supplies  that 
the  apphcant  plans  to  use  are  adequate. 

(0  Need.  (20  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  need  for  the  project. 

(2)  The  Secretary  looks  for  ' 
information  that  shows — 

(i)  The  need  for  the  proposed  activity 
with  respect  to  the  handicapping 
condition  served  or  to  be  served  by  the 
applicant; 

(ii)  The  potential  for  using  the  results 
ih  other  projects  or  programs. 

(g)  Marketing  and  dissemination.  (5 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
adequate  provisions  for  marketing  or 
disseminating  results. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  provisions  for  marketing  or 


otherwise  disseminating  the  results  of 
the  project;  and 

(ii)  Provisions  for  making  materials 
and  techniques  available  to  the 
populations  for  whom  the  project  would 
be  useful. 
(20  U.S.C  1451. 1452) 

ll-K  Doc.  n-lSir  Hied  1-13-81:  ftIS  >in| 
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Office  of  the  Secretary 

34  CFR  Part  408 

Correction  Notice;  Nomenclature  and 
Technical  An>endments 

agency:  Department  of  Education. 
ACTION:  Correction  of  Hnal  regulations. 

SUMMARY:  This  docimient  corrects  an 
error  in  the  final  regulations  making 
nomenclature  and  technical 
amendments  published  at  45  FR  86296 
(December  30, 1980).  The  nomenclature 
and  technical  amendments  made 
changes  in  the  regulations  transferred  to 
Title  34  of  the  Code  of  Federal 
Regulations  by  the  Department  of 
Education. 

EFFECTIVE  DATE:  December  30, 1980. 

FOR  FURTHER  INFORMATION  CONTACT 

A.  Neal  Shedd,  Director,  Division  of 
Regulations  Management,  400  Maryland 
Avenue.  S.W.,  Room  2129,  Washington, 
D.C.  20202.  Telephone:  (202)  245-7091. 

SUPPLEMENTARY  INFORMATION:  An  error 
was  made  in  item  number  69  (45  FR 
86301)  of  the  nomenclature  and 
technical  amendments  published  on 
December  30, 1980.  The  sections 
transferred  to  34  CFR  Part  408  were 
incorrectly  identified.  This  notice  is 
published  to  correctly  list  the  sections 
transferred  to  Part  408. 

PART  408— COMMISSIONER'S 
DISCRETIONARY  PROGRAMS  OF 
VOCATIONAL  EDUCATION 

The  sections  in  former  45  CFR  Part  105 
which  were  redesignated  as  34  CFR  Part 
408  are  renumbered  as  follows: 

Old  Sections 

105.1-105.506  (Appendices  A  B) 

New  Sections 

408.1-408.506  (Appendices  A.  B) 

(Catalog  of  Federal  Domestic  Assistance  No. 
Not  applicable) 

Dated:  January  8, 1981. 

Steward  A.  Baker, 

Deputy  General  Counsel  for  Legislation  and 
Regulations. 

|FR  Doc.  m-ngo  Filed  1-13-81;  a:4&  am| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  123 
(SWH-FRL  172441- 

Oidahoma:  Phase  I  Interim 
Authorization  of  ttte  State  Hazardous 
Waste  Management  Program 

AOENCY:  Environmental  Protection 

Agency,  Region  6. 

ACTION:  Approval  of  a  State  program. 

summary:  The  purpose  of  the  notice  is 
to  grant  Phase  I  Interim  Authorization  to 
the  State  of  Oklahoma  for  its  hazardous 
waste  management  program. 

In  the  May  19, 1980.  Federal  Register 
(45  FR  33063),  the  Environmental 
Protection  Agency  (EPA)  promulgated 
regulations,  pursuant  to  Subtitle  C  of  the 
Resource  Conservation  and  Recovery 
Act  of  1976  (RCRA).  to  protect  human 
health  and  the  environment  from  the 
improper  management  of  hazardous 
wastes.  Included  in  these  regulations, 
which  became  effective  6  months  after 
promulgation,  were  provisions  for  a 
transitional  stage  in  which  states  could 
be  granted  interim  program 
authorization.  The  interim  authorization 
program  will  be  implemented  in  two 
phases  corresponding  to  the  two  stages 
in  which  an  underlying  Federal  program 
will  take  effect. 

On  October  17. 1980,  the  State  ot 
Oklahoma  applied  to  EPA  for  Phase  I 
jnterim  authorization  of  its  hazardous 
waste  management  program.  On 
October  23. 1980,  EPA  issued  in  the 
Federal  Register  (45  FR  70287)  a  notice 
of  the  public  comment  period  on  the 
State's  application.  An  additional  30  day 
comment  period  was  noticed  by  Region 
6  in  the  Federal  Register  on  November 
20, 1980  (45  FR  76715)  to  solicit 
comments  on  additional  material 
received  in  connection  with  the  State's 
application.  All  comments  received 
during  these  comment  periods  have 
been  noted  and  considered,  as  discussed 
below. 

The  State  of  Oklahoma  is  hereby 
granted  interim  authorization  to  operate 
the  RCRA  Subtitle  C  hazardous  waste 
management  program  in  accordance 
with  section  3006  (c)  of  RCRA  and 
implementing  regulations  found  in  40 
CFR  Part  123  Subpart  F. 
EFFECTIVE  DATE:  January  14, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Don  Walker.  Solid  Waste  Branch.  U.S. 
EPA.  Region  6, 1201  Elm  Street,  Dallas. 
Texas  75270  (214)  767-2645. 
SUPPI,EMENTARV  INFORMATKMt  On 
August  25, 1980,  the  State  of  Oklahoma 
submitted  to  EPA  its  draft  application 
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for  Phase  I  Interiin  Authorization  under 
RCRA.  This  draft  application  reflected  a 
hazardous  waste  management  program 
which  was  operated  by  the  State  for 
four  years  before  the  RCRA  regulations 
were  published  ia  the  Federal  Register. 
During  our  review  of  the  Oklahoma 
draft  application,  we  realized  that  the 
number  of  problems  identified  in  the 
Oklahoma  draft  Application  resulted 
from  the  fact  that  the  State's  program 
predated  the  RCRA  regidatory  scheme 
for  hazardous  waste  management  and 
represented  a  different  approach  toward 
regulating  this  problem.  EPA  wishes  to 
commend  the  State  of  Oklahoma  for  the 
effort  expended  on  its  final  application 
and  the  cooperative  spirit  with  which  it 
worked  with  EPA  to  reshape  its  program 
into  one  which  is  substantially 
equivalent  to  the  Federal  Program. 
Through  this  effort  and  the  spirit  of 
cooperation,  Oklthoma  has  made  a 
significant  State  Contribution  to  the 
realization  of  an  effective  national 
hazardous  waste  management  program. 

In  our  comments  on  the  Oklahoma 
draft  application,,  we  identified  major 
problems  within  each  of  the  major 
components  of  the  State's  application. 
We  indicated  that  the  Program 
Description  lacked  sufficient 
information  to  demonstrate:  (1) 
Adequacy  of  existing  resources  to  meet 
the  staffing  requirements  for  the  State 
program  as  established  in  EPA's  "RCRA 
State  Authorization  Guidance  Manual" 
(RCRA  Guidance};  (2)  Formal 
enforcement  procedures  to  be  followed 
for  violations  of  State  program 
requirements  which  satis^  the 
standards  established  in  the  RCRA 
Guidance:  and  (3]  Compliance 
monitoring  schedules  and  protocols 
which  meet  the  standards  of  the  RCRA 
Guidance. 

Our  comments  pointed  out  that  the 
Oklahoma  regulations,  deHning  the 
scope  of  their  hazardous  waste 
management  program,  were  not 
substantially  equivalent  to  the  Federal 
regulations  in  the  following  areas:  (1] 
Control  over  a  universe  of  hazardous 
waste  nearly  identical  to  40  CFR  Pari 
261;  (2]  Control  over  generator, 
transporter  and  manifest  requirements 
substantially  equivalent  to  40  CFR  Parts 
282  and  263;  and  (3)  Standards  for 
treatment,  storage  and  disposal  facilities 
which  were  substantially  equivalent  in 
scope  and  application  to  these  in  40  CFR 
Part  285. 

The  Attorney  Qeneral's  Statement 
(AG's  Statement)  did  not  provide 
information  suffident  to  certify  that  the 
laws  and  regulations  of  the  Oklahoma 
program  met  the  lequirements  of  40  CFR 
Part  123,  Subpart  f  in  the  areas  of:  (1) 


Universe  of  hazardous  wastes;  (2) 
Standards  for  generators,  transpcnrters 
and  manifestly  of  hazardous  wastes: 
(3)  Standards  for  treatment,  storage  and 
disposal  of  hazardoos  wastes;  (4) 
Authority  for  inspections  to  Insure 
compliance  with  State  Program 
requirements;  (5)  Public  participation  in 
the  enforcement  process;  and  (6) 
Authority  to  share  State  program 
information  with  EPA  writhout 
restriction. 

The  Memorandum  of  Agreement 
(MOA)  submitted  with  the  Oklahoma 
draft  application  did  not  meet  the 
requirements  established  in  the  Region  6 
Model  MOA.  The  Oklahoma  draft  MOA 
did  not  provide:  (1)  Appropriate  State 
enforcement  procedures;  (2)  Acceptable 
criteria  for  determining  major  facilities; 
(3)  Access  without  restriction  by  EPA  to 
State  program  information;  and  (4) 
Unlimited  ability  by  EPA  to  respond  to 
imminent  hazards. 

The  Authorization  Plan  did  not  meet 
the  requirements  of  40  CFR  123.125.  For 
Phase  I,  EPA  required  the  Slate  to 
amend  its  statutory  postclosure  bonding 
period  to  equal  that  of  the  Federal 
program.  In  addition  it  did  not  detail  the 
statutory  and  regulatory  changes  which 
the  State  must  make  to  qualify  for  Phase 
n  and  Final  Authorization.  Schedules  for 
drafting,  introducing  and  publishing 
proposed  legislative  and  regulatory 
changes  were  not  included.  In  addition, 
the  plan  failed  to  include  a  projection  of 
resources  which  would  be  available  and 
a  plan  for  obtaining  those  necessary  to 
meet  the  requirements  for  Phase  II  and 
Final  Authorization. 

On  October  17. 1980,  Oklahoma 
submitted  to  me  its  final  apphcation  for 
Phase  I  Interim  Authorization.  In 
response  to  EPA's  comments  on  the 
draft  application,  the  State  Agency 
proposed  extensive  amendments  to  its 
existing  regulations.  These  amendments 
were  passed  by  the  Oklahoma  Board  of 
Health  as  emergency  regulations  on 
October  9, 1980,  and  became  effective 
on  October  30. 1980.  In  the  State's 
apphcation  they  have  provided  a 
schedule  for  converting  these  emergency 
regulations  into  final  regulations 
following  applicable  State  procedural 
requirements.  If  the  emergency 
regulations  are  not  finally  adopted 
before  they  expire,  the  State  agrees,  in 
the  Memorandum  of  Agreement  (MOA) 
to  voluntarily  return  the  program  to 
EPA. 

The  regulations  included  in  the 
Oklahoma  fmal  apphcation  eliminated 
all  problems  raised  in  EPA  comments  on 
the  regulations  and  the  Attorney 
General's  Statement  included  in  the 
drafts.  The  Oklahoma  regulatory  scheme 
is  now  substantially  equivalent  to  the 


Federal  Program  for  Phase  I  and  this  has 
been  clarified  and  certified  in  the  final 
AG's  Statement  ConsequenUy,  there  Is 
no  longer  any  question  of  the  substantial 
equivalence  of  Oklahoma's  control  over 
the  universe  of  hazardous  wastes, 
generator  and  transporter  requirements, 
the  operation  of  the  manifest  system, 
and  the  inunediate  enforceability  of 
interim  status  standards  equivalent  in 
scope  to  the  Federal  standards  for 
treatment,  storage  and  disposal 
facilities. 

In  addition,  the  AG's  Statement 
resolved  all  problenu  concerning  public 
participation  in  the  State's  enforcement 
process  and  the  authority  of  the  State  to 
share  its  program  information  with  EPA 
without  restriction.  Assurances  were 
given  by  the  AG  that  the  State  program 
would  comply  with  Federal 
requirements  by  receiving  and 
responding  to  citizen  complaints,  by  not 
opposing  permissive  intervention,  and 
by  publishing  notice  of  proposed 
settlements  of  State  enforcement  actions 
and  permitting  a  30  day  public  comment 
period  on  the  terms  of  the  settlements. 
The  AG  also  certified  to  EPA's 
satisfaction  that  new  regulations 
provided  unlimited  access  by  EPA  to 
State  program  information. 

The  MOA  submitted  with  Oklahoma's 
final  application  incorporated  the 
required  provisions  of  the  Region  6 
model  MOA.  The  major  problems 
identified  in  the  draft  MOA  were 
thereby  resolved. 

The  Authorization  Plan  submitted  in 
the  Oklahoma  final  application  also 
underwent  substantial  revision.  These 
revisions  covered  details  for  state 
regulatory  and  legislative  changes 
necessary  for  Phase  II  and  Final 
Authorization.  The  revisions  also 
covered  a  plan  to  seek  legislative 
amendment  of  the  State  post-closure 
monitoring  statute  to  be  equivalent  to 
the  Federal  program  requirement.  This 
revision  is  to  occur  before  the  effective 
date  of  the  EPA  Phase  I  requirement. 
EPA,  through  its  oversight  of  State 
program  commitments,  will  monitor  to 
insure  that  this  program  change  occurs 
and  becomes  effective  by  the  same  time 
as  its  federal  counterpart.  Necessary 
information  on  resource  projections  and 
future  budget  submissions  were  also 
included  in  the  revised  Authorization    ' 
PlaiL  With  the  addition  of  these  new 
materials,  questions  on  the  sufficiency 
of  the  State's  Authorization  Plan  were 
resolved. 

While  the  Program  Description, 
included  as  part  of  the  Oklahoma  final 
application  contained  considerable  new 
information,  it  was  still  found  deficient 
in  the  areas  of  adequate  resources, 
formal  enforcemeiit  procedures,  and 


Federal  Register  /  Vol.  46.  No.  9  /  Wednegday.  January  14.  1981  /  Rules  and  RegulaUons 


3209 


compliance  monitoring  inspection 
authority  and  procedures.  On  November 
20. 1980,  a  notice  appeared  in  the 
Federal  Register  aimouncing  that 
Oklahoma  had  submitted  amendments 
to  its  final  application,  the  substance  of 
which  addressed  the  deficiencies  in  the 
State's  Program  DesiAlption  included  in 
its  final  application.  These  amendmenU 
were  considered  substantial  additions  to 
the  final  application  and  the  notice 
provided  for  an  additional  30  day  public 
comment  period  to  give  the  public  ample 
opportunity  to  comment  on  the  new 
material 

The  amendments  to  the  Program 
Description  submitted  by  the  State 
resolved  all  remaining  deficiencies  in 
the  Oklahoma  ^al  application.  New 
material  demonstrated  that  the  State  did 
meet  the  resource  requirements 
established  in  the  RCRA  Guidance  and 
provided  a  schedule  to  insure  that 
allocated,  but  vacant  staff  positions 
would  be  filled  by  the  time  the  State  is 
authorized.  A  revised  description  of 
formal  procedures  to  be  followed  in  the 
enforcement  of  the  State  program 
requirements  provided  the  necessary 
detail  to  insure  that  the  State  would 
meet  the  RCRA  Guidance  standards  for 
program  enforcement.  Authority  to 
perform  inspections,  procedures  and 
schedules  for  compliance  monitoring 
were  described  in  a  manner  which 
satisfied  Federal  program  requirements. 
These  amendments  completed  the 
process  through  which  Oklahoma 
reshaped  its  hazardous  waste 
management  program,  in  its  fmal 
application,  into  one  which  could  be 
found  to  be  substantially  equivalent  to 
the  Federal  Program. 

Because  the  Oklahoma  flnal 
application,  as  amended,  now  meets  all 
the  requirements  established  under 
RCRA  Section  3006  and  40  CFR  123 
Subpart  F,  we  find  that  the  State  of 
Oklahoma  should  be  granted  Phase  I 
Interim  Authorization  to  operate  its 
hazardous  waste  managment  program  in 
lieu  of  the  Federal  program  in  the  State. 

Responsiveness  Summary 

On  October  23, 1980,  a  notice  was 
published  in  the  Federal  Register  which 
invited  public  comment  on  the 
Oklahoma  Application  for  Phase  I 
Interim  Authorization  of  the  State's 
hazardous  waste  management  program 
at  a  public  hearing  to  be  conducted  by 
Region  6  on  November  25, 1980,  in 
Oklahoma  City,  Oklahoma.  The  notice 
also  invited  written  comments  on  the 
Oklahoma  application  if  received  in 
Region  6  by  December  2, 1980.  After  this 
notice  appeared  in  the  Federal  Register. 
EPA  received  amendments  to  the 
application  from  the  State.  In  order  to 


provide  an  opportunity  for  public 
comment  on  these  amendments,  a 
second  notice  was  pubUshed  in  the 
Federal  Register  on  November  20. 1960, 
which  invited  written  public  comment 
on  the  additional  information  by 
December  22, 1900. 

A  public  hearing  was  conducted  by 
Region  6  on  the  evening  of  November  25, 
1980  in  Oklahoma  City,  Oklahoma. 
Seven  conunenters  made  presentations 
at  this  hearing.  In  addition.  Region  6 
received  written  comments  on  the 
Oklahoma  application  between  October 
23, 1980.  the  beginning  of  the  first 
comment  period  and  December  22, 1980, 
the  close  of  the  second  comment  period. 
All  comments,  if  they  complied  with  the 
time  restraints  of  the  Federal  Register 
notices,  were  reviewed  and  considered 
in  reaching  a  decision  on  the  Oklahoma 
Application  for  Interim  Authorization. 

Of  the  sixteen  public  comments 
received  by  Region  6  (seven  at  the 
hearing  and  nine  in  writing)  on  the 
Oklahoma  Application  forPhase  I 
Interim  Authorization,  ten  conunenters 
favored  granting  Phase  I  authorization 
to  the  State,  one  commenter  favored 
granting  Phase  I  authorization  to  the 
State  with  specific  conditions,  and  five 
commenters  neither  favored  nor 
opposed  granting  authorization  to  the 
State.  The  subject  matter  of  the 
comments  ranged  from  general  to 
extremely  specific.  To  simplify  summary 
of  the  comments  and  responses  to  them, 
similar  comments  are  grouped  together 
for  one  response,  and,  when  one 
commenter  addressed  more  than  one 
issue,  the  comment  is  responded  to 
according  to  the  subject  matter  of  the 
issue.  As  a  result,  a  commenter  raising 
several  issues  will  find  the  response  to 
each  issue  in  the  section  covering  that 
issue,  and  not  in  a  single  section 
covering  all  of  his  or  her  issues. 

The  summary  is  presented  generally 
in  the  order  of  subjects  receiving  the 
most  comments  first.  However,  this 
format  is  adhered  to  loosely  to  permit 
related  comments  to  be  presented  in 
sequence. 

Comment-  Eight  commenters  endorsed 
State  authorization  because  they  found 
the  Oklahoma  hazardous  waste 
management  program,  set  forth  in  the 
State's  apphcation  for  Phase  I  Interim 
Authorization,  to  be  substantially 
equivalent  to  the  Federal  program  under 
RCRA  and  the  regulations  published  in 
40  CFR  123,  Subpart  F. 

Response:  Section  3006(c)  of  the 
Resource  Conservation  and  Recovery 
Act  (RCRA)  states  "The  Administrator 
shall,  if  the  evidence  submitted  (in  a 
State  apphcation)  shows  the  existing 
State  program  to  be  substantially 
equivalent  to  the  Federal  program  under 


this  subtitle,  grant  interim  authorization 
to  the  State  to  carry  out  such  a  program 

in  Ueu  of  the  Federal  program 

The  intent  of  Congress  as  manifested  in 
this  section  was  twofold:  First,  Congress 
wished  to  maximize  State  participation 
in  the  Federal  hazardous  waste 
program:  Second,  Congress  wished  to 
allow  the  States  a  period  of  time  to 
develop  a  program  which  was 
equivalent  and  consistent  with  the 
Federal  program.  Consequently,  it 
created  a  unique  status  of  temporary 
authorization  which  permits  a  State  to 
operate  the  Federal  program  while  at  the 
same  time  it  is  furthering  the 
development  of  that  program  for  final 
authorization. 

Nevertheless,  to  receive  interim 
authorization,  a  State  must  demonstrate 
the  "substantial  equivalence"  of  its 
program  to  the  Federal  program.  Once  a 
state  has  demonstrated  substantial 
equivalence  "the  Administrator  shall 
grant  interim  authorization",  applying 
this  standard,  as  elaborated  in  40  CFR 
Part  123  Subpart  F.  EPA  has  concluded 
that  Oklahoma  has  met  the  test  of 
substantial  equivalence  and  should 
receive  Phase  I  interim  authorization. 
CommenL  Two  commenters  stated 
that  the  State  should  be  granted  interim 
authorization  based  on  its  past 
performance  in  impartial,  firm,  and  fair 
administration  of  the  Oklahoma 
Controlled  industrial  Waste  Disposal 
Act  and  regulations.  One  of  those 
commenters  emphasized  that  the  State 
government  was  the  appropriate 
jurisdiction  to  run  the  hazardous  waste 
management  program. 

Response:  "The  primary  basis  for 
EPA's  decision  to  authorize  a  State's 
hazardous  waste  program  for  Phase  I  is 
not  past  effectiveness,  but  substantial 
equivalence  with  the  Federal  program. 
EPA  had  suggested,  in  its  proposed 
regulations  for  evaluating  State 
programs,  that  past  performance  or 
track  record  be  used  as  a  criterion  for 
approval.  That  proposal  was  deleted 
firom  the  final  regulations  governing  the 
interim  authorization  approval  process 
because  EPA  believes  that  future 
program  effectiveness  is  more  important 
than  track  record.  While  past 
performance  can  be  considered  in 
support  of  the  decision  to  grant  Phase  I 
authorization,  EPA  has  taken  the 
position  that  the  approval  decision  must 
be  primarily  concerned  that  the  program 
periform  in  an  effective  and 
comprehensive  manner  in  the  future. 
EPA  agrees  that  Oklahoma  has 
demonstrated  the  capacity  to  operate  a 
State  hazardous  waste  management 
program.  However.  EPA's  decision  to 
authorize  Oklahoma  is  based  first  on  the 
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substantial  equfcralence  of  the 
Oklahoma  program  to  the  Federal 
program.  EPA  also  agrees  that  if  the 
State  meets  the  standards  for  State 
program  requirements  under  RCRA.  the 
appropriate  division  of  labor  for 
effective  nationsl  hazardous  waste 
management,  is  for  the  State  to  operate 
the  program  and  for  EPA.  through  its 
oversight  responsibilities,  to  supervise 
the  State  to  assure  compliance  with  the 
laws,  regulations  and  policies  of  the 
Federal  program. 

Comment-  One  commenter  stated  that 
he  neither  favored  nor  opposed 
authorization  but  urged  EPA  to  maintain 
an  active  oversight  role. 

Response:  EPA's  primary  concern  in 
evaluating  a  State's  application  for 
Phase  I  authorizBtion  must  be  that  the 
State  has  the  authority  and  capacity  to 
carry  out  a  program  which  is 
substantially  equivalent  to  the  Federal 
program,  including  the  authority  and 
capability  of  a  9tate  to  enforce  this 
program. 

EPA  believes  that  the  Program 
Description,  Memorandum  of 
Agreement,  and  the  State's  regulations 
set  forth  in  the  Oklahoma  application 
for  authorization,  outline  a  State 
enforcement  program  which  meets 
Federal  requirements  for  Phase  I 
authorization.  However,  EPA  believes 
that  through  its  statutory  oversight 
responsibiUty,  it  has  the  obligation  to 
insure  that  Oklahoma  meets  the  terms 
set  forth  in  the  State's  application  to 
actively  enforce  Jts  regulations. 

The  MOA  and  the  RCRA  grant-in-aid 
entered  into  by  tfie  State  and  EPA, 
establish  the  procedure  for  oversight 
and  the  terms  of  the  State's 
accountability  fdr  compliance 
monitoring  and  enforcement.  These 
agreements  enable  EPA  to  track  the 
State's  enforcement  process  and 
determine  if  the  State  is  meeting  specific 
commitments  wHich  it  agreed  to 
accomplish.  TheiRCRA  grant-in-aid 
awarded  to  the  $tate  will  function  like  a 
contract  between  the  State  and  EPA. 
EPA  agrees  to  pay  the  State  if  the  State 
performs  certain  program  activities.  If 
through  EPA's  oversight  and  grant 
review  it  is  determined  that  the  State  is 
not  meeting  its  commitments,  funding 
and  authorization  can  be  withdrawn. 
Also,  under  RCRA  Section  3008(a)(2) 
EPA  can  commetice  enforcement  actions 
for  violations  of  RCRA  in  authorized 
States. 

Comment-  Oni  commenter  questioned 
whether  the  State  Health  Department 
could  implement  a  hazardous  waste 
program  which  was  not  unduly  biased 
by  local,  influential,  special  interest 
groups. 


Response.  The  Federal  hazardous 
waste  management  scheme,  set  forth  in 
RCRA  and  detailed  in  Federal 
regulations,  includes  a  system  of  checks 
and  balances  designed  to  insure  the  fair 
administration  of  die  program.  The 
RCRA  regulations  defining  Phase  I  of 
the  program  apply  even  handedly  to  all 
who  are  subject  to  its  purview  without 
opportunity  for  variance.  In  order  to 
become  authorized,  a  State  must  adopt  a 
program  which  is  substantially 
equivalent  to  the  Federal  program  in 
approach,  as  well  as  scope. 
Consequently,  a  State  cannot  be 
authorized  if  it  allows  exceptions  to  its 
regulatory  scheme  not  permitted  by  the 
Federal  program. 

RCRA,  through  the  Authorization 
process,  envisioned  a  division  of  labor 
between  the  States  and  the  Federal 
government  whereby  the  States  would 
operate  the  Federal  program  and  EPA. 
through  oversight,  would  supervise  to 
insure  that  the  intent  of  the  statute, 
regulations  and  policies  were  carried 
out  by  the  States.  If  an  authorized  State 
fails  to  carry  out  the  Federal  mandate, 
then  the  program  can  be  withdrawn  and 
EPA  would  have  to  operate  it.  Through 
this  division  of  labor.  State  program 
decisions  are  subject  to  scrutiny  for 
fairness,  as  well  as  scope  of  application. 
For  example,  EPA  regulatory  oversight 
includes  a  review  of  all  major  permits 
issued  by  the  State  and  requires  the 
State  to  respond  in  detail  to  all  EPA 
comments.  As  a  result,  EPA  will  have 
ongoing  review  of  the  standards  applied 
by  the  State  in  issuing  each  major 
permit  and  will  be  able  to  quickly 
determine  exceptions  which  may  not  be 
fairly  granted. 

In  addition.  RCRA  provides  a  system 
of  fmancing  State  hazardous  waste 
programs  through  State-Federal 
matching  funds.  This  funding 
mechanism  broadens  the  base  of 
funding  sources  for  the  State  agency  and 
provides  it  with  less  dependence  on  a 
single  funding  source.  In  the  RCRA 
system  of  checks  and  balances,  it  is 
anticipated  that  the  need  for  both 
sources  of  funding  will  be  an  incentive 
for  the  State  program  to  operate  in  a 
fashion  which  would  not  jeopardize 
either. 

Finally,  RCRA  emphasizes  public 
participation  in  the  hazardous  waste 
management  program  as  an  important 
means  of  insuring  fair  and  scrupulous 
adherence  to  Federal  program 
requirements.  The  statute  provides  for 
citizen  suits  against  EPA,  a  State,  a 
municipality,  or  any  person  to  enforce 
any  provisions  of  RCRA.  The  Federal 
statute  also  provides  for  citizen 
intervention  in  any  Federal  enforcement 


action.  In  addition,  the  Federal 
regulations  requira  that  authorized  State 
programs  meet  minimum  requirements 
for  public  participation  in  the  State 
enforcement  process.  The  Oklahoma 
application  for  Phase  I  Authorization 
meets  the  Federal  regulatory 
requirements  by  providing  for  receipt  of 
and  response  to  citizen  complaints,  non- 
opposition  intervention  in  State 
enforcement  actions  when  permitted  by 
State  law.  and  public  notice  and 
opportunity  for  the  public  to  conuneni 
on  proposed  settlements  of  State 
enforcement  actions.  All  of  these 
mechanisms  combine  to  form  a  system 
of  checks  and  balances  to  insure 
equitable  and  comprehensive  hazardous 
waste  management  by  both  the  Stnte 
and  Federal  governments. 

Comment  One  commenter  was 
concerned  that  the  public  participation 
program  described  in  the  Oklahoma 
application  was  not  adequately  staffed. 
"The  commenter  believed  that  only  one 
employee  of  the  Solid  Waste  Division, 
the  designated  public  participation 
specialist,  would  be  responding  to  all 
citizen  complaints  and  notifications 
regarding  program  enforcement  and 
emergency  spill  response  activities  of 
the  Division. 

Response.  The  designated  public 
participation  specialist  %vill  be 
responsible  for  the  traditional  public 
information  and  education  activities,  not 
for  the  kinds  of  follow-up  and  field 
investigations  associated  with  citizen 
complaints  or  inquiries  about 
enforcement  actions  or  responses  to 
spills  and  other  emergencies.  While  it  is 
true  that  the  Division  encourages  citizen 
complaints  or  reports  of  possible 
violations,  and  that  it  has  stated  that 
these  will  receive  the  highest 
investigative  priority,  this  function  is  the 
responsibility  of  the  Industrial  Waste 
Division  Director  and  other  staff 
assignjed  to  handle  this  function  rather 
than  the  public  participation  specialist. 

Comment-  One  commenter.  while 
supporting  interim  authorization  of  the 
State  program,  questioned  whether 
adequate  funds  where  being  provided  to 
the  State  program.  This  commenter 
specifically  addressed  the  need  for 
funds  to  pay  for  site  inspections  and 
monitoring. 

Response:  EPA  has  required  a  State 
applying  for  interim  authorization  to 
demonstrate  the  amount  of  funding  and 
staff  available  for  operation  of  the 
program.  This  information  is  part  of  the 
State  application  and  is  a  major  factor 
to  be  evaluated  by  EPA  in  reaching  a 
decision  whether  or  not  to  authorize  a 
State  program.  In  order  to  apply  a 
uniform  national  standard  for  evaluating 
the  adequacy  of  State  funds  committed 
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to  hazardous  waste  management,  EPA 
has  published  in  its  "Guidance  Manual 
on  Interim  Authorization"  an  estimate  of 
the  staffing  requirements  necessary  for 
each  State  program  to  operate  a  Federal 
program  in  their  State.  These  staffing 
projections  were  based  on  the  size  of 
the  State  and  the  amount  of  waste 
generated  in  the  State.  They  were  also 
divided  into  separate  projections  for 
Phase  I  programs  and  Phase  11  programs. 

Under  EPA's  criteria  for  adequate 
stafTmg.  it  is  estimated  that  the  State  of 
Oklahoma  should  have  15  positions  to 
operate  a  Phase  I  program.  The 
Oklahoma  State  Department  of  Health 
presently  has  14.6  of  these  positions 
filled  and  has  undertaken  to  add  3 
additional  positions  in  order  to  enhance 
the  effectiveness  of  its  hazardous  waste 
program.  The  State  is  actively  recruiting 
for  these  additional  positions.  EPA  also 
believes  that  Oklahoma  has 
demonstrated  in  its  apphcation  that  it 
will  provide  the  necessary  funding  to 
support  EPA's  stafHng  requirements  for 
Phase  I  program  management.  Also,  it 
will  be  EPA's  responsibility  in  the 
exercise  of  its  oversight  role  to  insure 
that  after  the  State  is  authorized,  it  will 
maintain  the  required  funding  and 
stafGng  to  adequately  operate  the 
program  according  to  the  commitments 
made  in  the  application. 

Comment-  One  commenter.  who 
neither  supported  or  rejected  State 
authorization,  questioned  whether  the 
State  program,  as  expanded  in  its 
application  would  require  the  addition 
of  substantial  State  tax  dollars  to 
operate.  This  commenter  suggested  that 
if  the  cost  to  the  State  was  great,  it 
should  consider  deferring  to  the  Federal 
government  and  have  EPA  operate  the 
program  in  the  State. 

Response:  Oklahoma  indicates  in  its 
application,  in  the  Program  Description 
and  Authorization  Plan,  that  additional 
State  funds  will  be  required  to  match 
Federal  funds  to  operate  an  authorized 
State  program.  Additional  State  tax 
dollars  are  an  important  consideration 
in  evaluating  the  advisability  of  State 
authorization.  However,  the  increased 
commitment  of  funds  must  be  weighed 
with  the  critical  need  for  effective 
hazardous  waste  management  in  the 
State  and  nation.  EPA  believes  that 
additional  funds  provided  by  the  State 
and  Federal  governments  to  hazardous 
waste  management  is  essential  to  begin 
to  control  this  serious  threat  to  public 
health  and  the  environment. 

Comment-  One  commenter  believed 
the  State  small  generator  exclusion  of 
100  kilograms  per  month  was  more 


effective  than  the  1000  kilograms  per 
month  exclusion  set  fordi  in  the  Federal 
regulations. 

Response:  RCRA  Section  3009  grants 
the  States  the  authority  to  require 
standards  which  are  more  stringent  than 
Federal  standards.  To  the  extent  that 
State  standards  are  more  stringent,  they 
are  beyond  the  purview  of  the  Phase  I 
authorization  process. 

Comment:  Two  conunenters 
questioned  the  substantial  equivalence 
of  the  Oklahoma  statutory  bonding  limit 
of  10  years  to  that  of  the  Federal 
program,  which  requires  bonding  for  30 
years,  for  post-closure  monitoring  of 
hazardoiu  waste  facilities. 

Response:  EPA  requires  post-closure 
monitoring  for  a  minimum  of  30  years 
with  the  provision  to  extend  the  period 
if  it  is  deemed  necessary.  While  EPA 
regulations  do  require  30  year  post* 
closure  bonding,  on  October  30. 1980, 
EPA  amended  its  regulations,  effective 
November  19, 1980,  and  suspended  until 
May  19, 1981,  the  requirement  that 
owners  and  operators  of  hazardous 
waste  facilities  prepare  closure  and 
post-closure  plans.  Oklahoma,  in  its 
Authorization  Plan,  has  stated  that 
within  this  same  6  month  period  it  will 
seek  to  have  its  statutory  post-closure 
bonding  period  amended  to  be 
equivalent  to  the  Federal  regulation. 
Oklahoma  regulations  incorporate  the 
Federal  regulatory  requirement  of  180 
days  notice  before  a  facility  can 
commence  closure  in  accord  with  its 
closure  plan.  This  notice  period  remains 
in  effect.  Consequently,  under  the 
Federal  and  State  regulatory  plan  no 
facility  will  be  allowed  to  close  before 
May  19, 1981.  On  or  before  that  time 
Oklahoma  should  have  eliminated  this 
difference  from  its  program.  EPA, 
through  oversight,  will  monitor  this 
process  to  see  that  Oklahoma  meets  its 
commitments. 

Comment  One  commenter  spoke  to 
the  need  for  research  efforts  to  evaluate 
and  develop  improved  technologies  for 
treatment  of  hazardous  wastes  and 
asked  whether  the  Federal  program 
recognized  this  need. 

Response:  Section  8001  of  RCRA 
provides  for  research  in  improved 
technology  for  the  disposal  of  hazardous 
waste.  However,  Congress  has  not 
appropriated  funds  for  this  program. 
EPA's  Office  of  Research  and 
Development  has  an  existing  program 
which  is  exploring  the  development  of 
technologies  for  treatment  and  disposal 
of  hazardous  wastes.  EPA  believes  that 
this  program  and  additional  research 
efforts  are  much  needed  in  this  field  and 


looks  forward  to  an  enlarged  research 
program  when  and  if  Congress  provides 
additional  funds. 

Comment  One  commenter  stated  that 
dumping  hazardous  wastes  into 
municipal  sewer  systems  should  be 
prohibited  because  it  would  become  a 
problem  for  treatment  facilities. 

Response:  While  some  hazardous 
waste  will  be  placed  on  Publicly  Owned 
Treatment  Works  (POTW).  EPA 
believes  that  the  treatment  process, 
dilution,  and  compliance  with  the 
POTWs'  discharge  permit,  will  mitigate 
effects  on  human  health  and  the 
environment  Nevertheless.  POTW 
sludges  are  not  excluded  from  EPA 
regulations  and  must  be  analyzed  to 
determine  whether  they  contain 
hazardous  waste  characteristics  and  if 
they  do  they  must  be  stored  and 
disposed  of  in  full  compliance  with 
Federal  program  requirements.  POTWs 
are  also  eligible  for  construction  grants 
from  EPA  to  improve  their  wastewater 
treatment  processes.  EPA  believes  that 
this  is  the  best  and  most  economical 
way  to  deal  with  the  mixed  waste 
streams  treated  by  POTWs. 

Comment  One  commenter  was 
concerned  with  the  State's  lack  of 
incentives  to  recycle,  reuse,  reclaim,  or 
use  hazardous  waste  materials. 

Response:  The  purpose  of  the 
Resource  Conservation  and  Recovery 
Act  of  1976,  was  to  encourage  the 
conservation  and  recycling  of  natural 
resources.  Reduction  and  reuse  of 
wastes  generated,  rather  then  treatment 
and  disposal  of  hazardous  wastes,  were 
envisioned  by  Congress  as  the  means 
through  which  this  purpose  would  be 
accomplished.  Although  RCRA  does  not 
specifically  set  forth  incentives  to  fulfill 
its  purpose,  EPA  believes  that  the  added 
cost  of  hazardous  waste  treatment, 
storage,  and  disposal  which  result  from 
the  RCRA  program  provides  the 
incentive  to  spark  iiidustry's  efforts  to 
effectively  reclaim  many  hazardous 
wastes.  "VYie  State  program,  substantially 
equivalent  to  the  Federal  program, 
encompasses  the  same  added  costs  and. 
consequently  the  same  incentives  to 
industry  to  reuse  or  reclaim  its 
hazardous  wastes. 

Dated:  January  a  1981. 
Frances  E.  Phillips, 

Acting  Deputy  Regional  Administrator. 

(FR  Doc  n-12M  Piled  1-13-«1:  8.4S  «m| 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 


44  CFR  Part  64 
(Docktt  No.  FEMA>«M9] 


tins 


Suspension  of  Community  Eligibility 
Under  the  NatiomI  Flood  Insurance 
Program 

aqency:  Federal  Insurance 

Administration,  FEMA. 

action:  Final  rule. 

summary:  This  rule  lists  communities 
where  the  sale  of  flood  insurance,  as 
authorized  under  the  National  Flood 
Insurance  Program  (NFIP),  will  be 
suspended  because  of  noncompliance 
with  the  flood  plain  management 
requirements  of  tke  program. 
EFFECTIVE  DATES:  The  third  date 
("Susp.")  listed  in  the  fifth  column. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  (202]  755-5581  or 
Toll  Free  Line  e0O-424-«872,  Room  5270, 
451  Seventh  Street  SW..  Washington, 
DC  20410. 
SUPPLEMENTARY  INFORMATION:  The 

National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 

§64.6    List  of  tUgfbl*  cofflmunitiM. 


reasonable  through  a  Federal  subsidy.  In 
return,  commimities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Section  1315  of  the 
National  Flood  Insurance  Act  of  1968,  as 
amended  (42  U.S.C.  4022)  prohibits  flood 
insurance  coverage  as  authorized  under 
the  National  Flood  Insurance  Program 
(42  U.S.C.  4001-4128)  unless  an 
appropriate  public  body  shall  have 
adopted  adequate  flood  plan 
management  measures  with  effective 
enforcement  measures.  The  communities 
listed  in  this  notice  no  longer  meet  that 
statutory  requirement  for  compliance 
with  program  regulations  (44  CFR  Part 
59  et  seq.).  Accordingly,  the 
communities  are  suspended  on  the 
effective  date  in  the  fifth  colimui,  so  that 
as  of  that  date  subsidized  flood 
insurance  is  no  longer  available  in  the 
community. 

In  addition,  the  Federal  Insurance 
Administrator  has  identified  the  special 
flood  hazard  areas  in  these  communities 
by  publishing  a  Flood  Hazard  Boundary 
Map.  The  date  of  the  flood  map,  if  one 
has  been  published,  is  indicated  in  the 
sixth  column  of  the  table.  Section  202(a) 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L  93-234),  as  amended, 
provides  that  no  direct  Federal  Rnancial 


assistance  (except  assistance  pursuant 
to  the  Disaster  Relief  Act  of  1974  not  in 
connection  with  a  flood)  may  legally  be 
provided  for  construction  or  acquisition 
of  btiildings  in  the  identified  special 
flood  hazvd  area  of  communities  not 
participating  in  the  NFIP,  with  respect  to 
which  a  year  has  elapsed  since 
identification  of  the  commimity  as 
having  flood  prone  areas,  as  shown  on 
the  Office  of  Federal  Insurance  and 
Hazard  Mitigation's  initial  flood 
insurance  map  of  the  community.  This 
prohibition  against  certain  types  of 
Federal  assistance  becomes  effective  for 
the  communities  listed  on  the  dale 
shown  in  the  last  column. 

The  Federal  Insiuance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  interest.  The 
Administrator  also  finds  that  notice  and 
public  procedure  under  5  U.S.C.  553(b) 
are  impracticable  and  unnecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100 
"Flood  Insurance."  This  program  is 
subject  to  procedures  set  out  in  OMB 
Circular  A-9S. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community. 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 


State 


Alabama.. 


Oo.. 


Connecticut.. 
Do 


Flonda.. 


nknots  ^ 


Do- 


Do.. 


Od. 


Oo.. 


Countr 


Location 


Jeftafson : 

--JtO 


Bioiwnsville,  cMy  of .. 

_.  MdReU.  city  Oi 


MKMesen . 


FoirfieU.. 


Deep  Rivflf,  toum  of.. 
Stanitord,  city  of 


Unincorporaled  areas.. 


...  Cooli 


..do.. 


Champaign.. 
Du  Page 


...  RicMonPa»Ky«lag8  0».. 
_.  Urt>ana.  city  of 


Community  No. 


EflocOM  dale*  o(  auVKvlzalkin/ 

canoetalion  o<  sale  01  Hood 

insurance  In  community 


apooai  nooo 


01(»70A._.. 

010127 

0900828 

oeoosiB 

12031SA 


Sapl  16.  1S7S.  amargency,  Jai. 
1901.  rmular.  Jan.  te.  1901.  i 


Apr    11.  1975.  amargency.  Jm\. 
1901.  regular.  Jaa  16.  1961.  i 


Uar.  30.  1973.  emergency.  Jan. 
1961.  regular.  Jan.  16.  1961,  : 


Mar.  10.  1972.  amatgancy.  Jmx. 
1961.  regular.  Jaa  16.  1961.  i 


May  21,  1973.  emergency.  Jan. 

1961.  regular.  Jaa  16.  1961.  i 

pended. 
Mar    7,   1975.  emergency.  Jwt 

1961.  regular.  Jaa  16,  1961,  i 


June  6,   1975.  emergecxry.  J«v 
1961.  regular.  Jaa  16.  1961.  i 


Ajir.  22.  1975.  emergency    Jaa 
1961.  regular.  Jaa  16.  1961.  i 


Sept  4,  1974.  emergency.  Jwv 
1961.  regular.  Jaa  16.  1961. 


170149B 

17D035B 


Dec  6,   1973.  emergency.  Jaa 
1961.  regular.  Jaa  16,  1961.  i 


Feb.  3.   1975,  emergency,  Jaa 
1961.  regular,  Jaa  16.  1961.  i 


Westmont  viilage  o( 1 702208 


Apr.  23,  1975,  emergency.  Jaa 
1961.  regular.  Jan.  16.  1961.  i 


Zon,dtyo*. 


1703998 May  24.  1974,  emergency.  Jaa 

1961,  regular.  Jaa   16,  1961,  i 
pended. 


16. 

ua- 

18. 

lus- 

16. 

WB- 

16, 

lua- 

16, 
MS- 

16. 

16. 

ua- 

16. 

we- 

16. 
us- 

16. 
us- 

16, 
ua- 

16, 

UB- 

16, 


Aug.  IS.  t97S       Jm.  16.  1961. 


Jaa  14. 1974 
Jaa  2. 1976 

Dec  26.  1973 
Dec  3. 1976 

Aug.  2. 1974 
May  23.  1978 

Feb.  14, 197S 


Mar  22, 1974 
Ji>ia4, 1976 

May  3. 1974 
Dec  26, 1975 

Feb.  1, 1974 
Feb.  20, 1976 

Mar.  22,  1974 

Mar.  5, 1976 

July  7,  1976 

Apr.  1i  1974 

OctSI,  197S 

May  3,  1974 
Mar  26,  1976 

May  17, 1074 
Aug.  IS,  1075 

Mar  29, 1974 
June  4, 1978 


Da 
Do. 
Do 
Do. 
Oo. 
Oa 
Do 
Da 
Oo. 
Da 
Do. 
Da 
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Counly 


Sioux.. 


Do.. 

Oa.. 

Kanaaa  . 

OS. 


Ctor-. 


Skxy.. 


Marylwid- 
Oo  — 


JBckson^ 


„..*.... 


Do. 

Do. 
Do. 


Ottawa.. 


Do. 


Mesouri.. 


Do. 

o». 

Do. 
Ob. 
Oo. 


Si  Franools- 


SL  Louis- 


Do. 


Dou^as 

Sarpy 


Do. 
Do. 
Oo. 


Nevada... 


ONo.. 


MorwnouMi .. 

Pataaic 

Clark ; 

SunifiMl„ 


Location 


Commur«y  No 


Etlacttva  datat  01  authorHaWon/ 

cancellation  ol  aala  ol  flood 

naurancc  n  commuriltir 


Spaoial  flood 
hazard  araa 


Munds.  oMyol 

Haoiardan.  o«r  of .. 

Spanoar.  dty  of . 

Story  Oty.oHy  of.... 

Auburr^.  oity  of 

Eudora.  dly  ol 

HoHon,  oily  QV  .....„» 
Cambhdffs.  oHy  o(  .. 
Hurtook.  town  of  „.„ 
rttnlon,  city  o( 


1800538 Apr.   4.    1075.  amergarwy.  Jwi.    16. 

1981.  ragular,  Jan    18.  1981.  aua- 


laOtStC Sapl  23.  1974.  amargancy.  Jan.  18. 

1981.  ragular.  Jan   18.  1981.  aua- 


100071A.. 


Juna  26.  1975.  amargency.  Jan.  18. 
1981.  ragular.  Jan    18.  1961.  aua- 


Juna  2S,  1975.  amargancy.  Jan.  It. 

1981.  ragular.  J«i    18.  1981.  aua- 

pandad. 
Nov    28.   1B75.  amargancy.  Jan    16. 

1981.  ragular.  Jan    18.  1981.  aut- 


>jna  12.  1975.  amargancy.  Jan    16. 

1961.  regular.  Jan.  18.  1981.  iua- 
pandad. 

2001418 Oac   27.  1976.  amargancy.  Jan.  18. 

1961.  regular.  Jan    16.  1981.  aua- 


2400968 Aug    \t  1975.  amargancy.  Jw.  18. 

1981.  ragular.  Jan    16.  1961.  aua- 


240112B Sapt   18,  1975.  amargancy.  Jan.  16. 

1961.  ragular.  Jan    18.  1961,  aua- 

pandad. 
2e0075A Aug.  30.  1974.  amargency.  Jan.  16. 

1961.  ragular,  Jan    16.  1961.  aua- 


2803948 Mar.  24.  1378.  emergency.  Jan.  18. 

1961.  ragular,  Jan    16.  1981.  aua- 


M-»  Qrand  Hewn.  lowniNp  ( 

H-»  WTMv  Rivvr,  township  o4 

_.  Alvarado.  cHy  of 

Corcoran,  crty  of 

Canitherwtle.  oily  of 

.....  EMngton.  city  of » ~ 

M..  Farmington,  city  of  «-«. 

».  Kmloch,  city  of .._»......«. 

_  Oakland,  city  of 

Slvewst>ury,  city  of 

Urancorporated  araaa 

—  Papillion.  cHy  of 


2802708.. 


Oct.   9.    1973,   emergency.   Jan     16. 
1961.  ragular.  Jan    16.  1961.  aua- 


280299A Juna  21.  1974.  emergency.  Jan.  16. 

1961.  regular.  Jan.  16.  1961.  aua- 


t70267A Apr.  15.  1975.  emergency.  Jan    18. 

1961.  regular.  Jan    16.  1961.  aua- 


27015&C Sapt  6,   1975,  emergency.  Jan    16. 

1981,  ragular,  Jan    16,  1961,  aua- 

29027S8 Mar.  27,   1974,  emergency.  Jan.   16. 

1961,  regular.  Jan    16.  1961.  aut- 


2903128 Jan.   23.   1975.  emergency.  Jan    16. 

1961.  regular.  Jan   16.  1981.  aua- 


June  5.   1975.  emergency.  Jan    16. 
1981,  ragular,  Jan.  16,  1961.  lua- 


PtiUviburg.  town  of 

Wanaque.  Ixirough  of .. 


290323C Juna  25,  1974,  amargancy.  Jan.  16. 

1961.  ragular.  Jan.  16.  1961.  aua- 

pended 
290361B July  IS.   1975.  emergency.  Jan   16. 

19S1.  regular.  Jan    16.  1961.  au»- 


2909738. 


2903888 Oac.  19.  1974,  emergency.  Jan  16. 

1961.  ragular.  Jan    16.  1961.  aua- 

pended 
9100738 Nov.  15.  1974.  emergency.  Jan.  16. 

1961.  regular.  Jan    16.  1961.  (ua- 

pended 
31SZ7SO _ JUty  2.    1971.  emergency.   Aug.    18. 

1972.  regular.  Jan    16.  1981.  aua- 


3404938. 
34O4O0B. 


Jaa  28.  1972.  emergency.  Jan    16. 

1961.  ragular,  Jan    16,  1961.  lua- 


Aug.  12.  1974,  emergency,  Jan  16, 

1961,  ragular.  Jan.  16,  1981,  aua- 


Wast  Long  Brmncti.  borough  of 3403348.. 

Weal  IMtonl,  township  of 3404118- 

North  Lae  Vegas,  city  of 3200078- 

Barbartoa  dly  of a90S24C.. 


Nov  1.  1974.  emergency.  Jan.  18. 
1961.  regular.  Jan  16.  1961.  sus- 
pended 

Apr.  28.  1975,  emergerv^,  Jan  16, 
1961.  regular,  Jan    18,  1981,  aus- 


Aug    8,    1973,   emergency,   Jan.    16, 
1961,  regular.  Jan.  16.  1961.  sua- 


Sept.  13.  1974,  emergency.  Jan.  16. 
1961,  regular,  Jan.  16,  1961,  aus- 
pended 


Jwi  16,  1974 
Juna  4,  1976 

0» 

May  24,  1974 
July  30,  1976 
July  26,  1977 
July  16,  1976 

Oo 
Oo 

May  31.  1974 
Apr  9.  1978 

Do 

Oct  25,  1974 
Nov.  7.  1975 

Do 

J«1  9,  1974 
July  16,  1978 

Oo 

Fab.  22,  1974 
Oct  24,  1975 

Oo 

Oct  16,  1974 
Sapt  26,  1975 

Oo 

J«i  21,1977 

Oo 

Oct  1.  1976 

Do 

Apr  1,  1977 

Do. 

Aug  2,  1974 
July  2,  1976 

Do 

Oct  6. 


1976 


Do 


Jan  16.  1981 

Oo 

Juna  7.  1974 
May  26.  1976 
klay  20.  1977 
Mar  29.  1974 
Fab  20.  1978 

Do 
Do 

Mar  29.  1974 
Nov  7.  1975 

Do 

Mar.  1.  1974 

Oct  24.  1975 

Apr  2.  1976 

Jan  9.  1974 

Juna  16.  1976 

Oo 
Oo 

Nov  1.  1974 
June  11.  1976 

Do 

t*m  29.  1974 
July  9,  1976 

Do 

July  26,  1974 
Aug  2.  1977 

Oo 

Aug  16,  1972 
July  1.  1974 
Apr.  11,1975 
Oct  10.  1975 
Apr  13.  1973 
Nov  20.  1976 

Do 
Oo 

May  14.  1974 

Do 

Aug  24,  1973 

Aug  20.  1976 

Do 

July  9,  1974 
May  28.  1976 

Do 

Fab  15,  1974 
Fab  4,1977 

Do 

May  24. 1974 
July  30.  1976 
Juna  22.  1979 

Oo 
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Oo. 


Da. 


Oo. 


PermsytvanMi _ _,  . 

Oo 


"Oo. 


Oo 


Oo 


Do. 


Oo. 


Oo. 


Vcrmow 


Do. 


Do. 


West  Virginia. 


Wisconsin. 


County 


Community  Na 


ENacttv*  data*  o<  authortzaliony 

cancaMiono*  sala  o<  flood 

k<auranoa  in  communay 


Special  flood 


Cuyahoga.. 
EM _ 


Ofec*«v«a.  ci>yo<- 


Laka. 


IMncorporatod  areas  . 
WWou^tty.  dlyol. 


3900968.. 

3901538. 
390322A„ 


Ji^  11.   1975.  amargancy.  Jart  18. 
1981.  iiagular.  Jan.  IS.  1991.  sua- 


Fat)    20.  1978.  amargancy.  Jan.   16. 
1961.  regular.  Jan.  18.  1981.  aua- 


Ana  12.  1975.  amargancy.  Jam  16. 
1961.  ragUar.  Jan.  16.  1961.  m- 


Lancattar.. 


uia. 


Bart  KMmsMp  o« 4217618... 

Cotorain.  toianaliip  or 4217668.- 


—  *»>»  to.  1975.  amargancy.  Jvi.  16. 
1961.  regular.  Jan.  16.  1961.  Ma- 


Sept  17.  1975.  emergency.  Jan.  16. 
1981.  regular.  Jan.  16.  1981.  sua- 


Sus<|uehanna  . 


Lancaster.. 


...do. 


Uaema.. 


—  Ctntlcndon.. 
__1 IMndsor 


.  Harmony,  lownstiip  o(... 
.  OMmonl  borough  e(.... 
.  Sadstwy.  feMmahip  ol ... 

Quarryvda.  borough  ol .. 

Verona,  borough  ol 

WhgW,  townsho  ol 

Esaex.  town  ol 


Fat)    2.    1978.  emergency.  Jan.    16. 
1981,  regular.  Jan.  18.  1961.  «ua- 


4220628. 


*3f»XM. July  25,  1974.  emergency.  Jan.   16, 

1981.  regular  Jan.  16.  1961.  aua- 
pended. 

*217628 _ July  30.   1975.  emergency.  Jan.   16. 

1981.  regular.  Jen.  16.  1981.  sua- 


4206638. 


Sapl.  25.  1974,  emergency.  Jan.  18. 
1981.  regular.  Jan.   18  1961.  sua- 


4226118. 


Oec.  13.  1974.  erriergency,  J«i  16. 
1861,  regular.  Jan.  16.  1961.  sua- 


.  rhrfland.-. 
.  Mkigo  ...... 

Lacrasae.. 


Royanon.  loan  ol 

WaKnglord.  loiMi  o(.. 
wasamaQjidlyol.... 
Ljicroaaa.  cHy  ot 


«06328 „.  May  10.  1973.  emergency.  J«v   16. 

1981.  regular.  Jan  16.  1981.  sua- 

pended. 

■  5000348 _ July   8.    1975.  emergency.  Jan.    16. 

1981.  regular,  Jan.  16.  1961.  ua- 

pended. 
•  8001538 _.„  My  24,   1975.  emergency.  Jan   18. 

1981.  regular,  Jan.  18.  1981.  sua- 

pended. 
5001038 Sepl  13.  1974.  emergency.  Jan.  16. 

1961,  regular,  Jan.  16.  1961.  sua- 

pended. 
5401388 Apr.   2.    1975,  emergency.  Jan.    16. 

1981.  regular.  Jan.  16.  1981.  sua- 

perxJed. 
555562.' _..  Dec.   4,    1970,  emergency.  Jaa    15. 

1971.  regular,  Jan.  16.  1961.  aua- 

pended. 


Fab.  6.  1974 
Jl4y  16.  1976 

Jan.  31,  1975 
Nov.  5.  1978 

Nov.  30.  1973 
JWiall.  1976 

Sept  6.  1974 

May  14.  1976 

Sept  20.  1974 
May  26.  1976 

Jwia  10.  1977 


Mar  6.  1974 
May  28.  1976 

Sept  20.  1974 
Juia4.  1876 

Jan.  9.  1974 
Jan.  9.  1976 

May  31,  1976 
June  4.  1976 

Mar,  8. 1974 
Od  1.  1976 

Sept  20.  1974 
Dec  3.  1976 

June  19.  1974 
Aug,  27.  1976 

May  31.  1974 
Jt^ie.  1976 

May  31.  1974 
Sapl  24,  1976 

Jan.  15.  1971 

JMy  1.  1974 

May  14.  1976 


Oate  ceriam  Federal  a9s<slar>ce  no  longer  available  m  special  flood  hazard  area. 


Do 

Do 

Oo. 

Oo 

Do 

Oo 

Oo 

Oo. 

Do 

Do 

Do 

Oo 

Oo 

Do 

Do 

Oo    ' 


L^^''°"*'',^°a*^*^  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968);  effective  Ian   28.  1989  133  FR  17804. 
Admin?s,rZ|-  "\  '"'"'•"•  *'  "^  '"^    "^-^'""^  '''^•^""^•'  "^^  ^"27.  44  FR  iW  and  delegation  of  J,^i:^y,'^o  Z^X  Z^.^ 


Issued:  December  29.  1980. 
Charles  M.  Plaxict),  )r-. 

Acting  Federal  In^rance  Administrator. 

>R  D.)t   H1-1 119  Filed  lil3-B1:S:4SaRl| 
BILIINC  CODE  6718-03iM 

44  CFR  Part  64 
rOocket  No-  FEMA-5970] 

List  of  Communities  Eligible  for  ttie 
Sale  of  Insurarrae  Under  the  National 
Rood  Insurance  Program 

AGENCY:  Federal  Insurance 
Administration,  FEMA. 
action:  Final  Ru|e. 


summary:  This  rule  lists  communities 
participating  in  the  National  Flood 
Insurance  Program  (NFIP).  These 
communities  have  applied  to  the 
program  and  have  agreed  to  enact 
certain  flood  plain  management 
measures.  The  communities' 
participation  in  the  program  authorizes 
the  sale  of  flood  insurance  to  owners  of 
property  located  in  the  communities 
listed. 

EFFECTIVE  DATES:  The  date  listed  in  the 

fifth  column  of  the  table. 


ADDRESSES:  Flood  insurance  policies  for     DC  20410 


property  located  in  the  communities 
listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294.  Bethesda, 
Maryland  20034,  Phone:  (800)  638-6620. 

FOR  FURTHER  INFORMATKMI  CONTACT: 

Mr.  Richard  Krimm.  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  80O-424-887Z  Room  5270. 
451  Seventh  Street.  SW.,  Washington. 


South  Carolna. 

Vermont  — .«««. 
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•UPKCMENTARV  MWOMIATION:  The 
National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
rettun.  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Since  the 
communities  on  the  attached  list  have 
recentiy  entered  the  NFIP,  subsidized 
flood  insurance  is  now  available  for 
property  in  the  community. 

In  addition,  the  Federal  Insurance 
Administrator  has  identifled  the  special 

1644    LM  of  eliglMe  conMmmltiM. 


flood  hazard  areas  in  some  of  these 
communities  by  publishing  a  Flood 
Hazard  Boundary  Map.  The  date  of  the 
flood  map,  if  one  has  been  published,  is 
indicated  in  the  sixth  column  of  the 
table.  In  the  communities  listed  where  a 
flood  map  has  been  published.  Section 
102  of  the  Flood  Disaster  Protection  Act 
of  1973,  as  amended,  requires  the 
purchase  of  flood  insurance  as  a 
condition  of  Federal  or  federally  related 
flnancial  assistance  for  acquisition  or 
construction  of  buildings  in  the  special 
flood  hazard  area  shown  on  the  map. 

The  Federal  Insurance  Administrator 
flnds  that  delayed  effective  dates  would 


be  contrary  to  the  public  interest.  The 
Administrator  also  flnds  that  notice  and 
public  procedure  under  S  U.S.C.  553(b) 
are  impractible  and  unnecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100 
"Flood  Insurance."  This  program  is 
subject  to  procedures  set  out  in  0MB 
Circular  A-95. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community.  The  entry  reads  as  follows: 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 


CouMy 


Location 


Community  No 


Etfcctiv*  (KIM  of  auttionzation/ 
canooHatajn  o(  Mt«  ol  flood 

Iniuranc*  m  community 


Spoeial  flood  ttazard 
•TM  idanMiad 


Antioch,  crty  of „..».. 

Bra*,  crty  ol _ 

Ontano.  crty  of 

Davffnpofl.  town  of .»... 
Unmowporalad  iraM„ 


Orofino,  aty  of 


OSOOSSA Doc.  2,  1000.  lutpanaion  wMMrawn.. 

08021 4A ....  Jo 

080278A „. 

120410A 


...do.. 


..do.. 


1301S4 

IS0047B.. 


Nazal  Cmt  vMage  of 170102C.. 

wmthfop  Hafbof.  vllaga  of _ ITOSSSA.. 

Mason  City,  crty  of 1WXW0 

Unincorporalod  areat tlOOIS 

Elizabalfiloiim.  city  of... 
Gonaaec.  lowntfvp  ol.. 

Traolon.  city  of 

Wayne,  city  ol 

Moora.  crty  of 

WoH,  lowntn^)  of . 


-do„ 


..do.. 


i.jdO.. 


2I009SA.. 

260078A.. 

290153A.. 

_. 310231A.. 

„ 400044A.. 

420663 

Unincorporated  araat 450069..... 

Montgomery,  lownatllp  of SO0OS8A.. 

Unmcorporaled  areaa S40t33A.. 

Protpar.  town  of _ 480141A.. 

Unincorporated  areaa 3700506.. 


...do.. 
-.do- 


.A... 


...do.. 
...do.. 


.^do- 


New  Yorti- 

PennaiwmM . 
Texas... 


South  Cara«n«__ 

Tennei 

Mane.. 


.  Bradford.. 

.  Ataaoosa.. 

.  Calhoun.-. 

Horry' 

Tiplon 

Oxford ..», 


,  Windham,  town  ol .. 


Smlthfield.  township  ol 

Jourdanton.  crty  of _. 

RocKweti  City,  aty  ol 

Unincorporaled  araaa 

Mason,  dty  ol 

Hiram,  town  ol 


361401B.. 


421104 

480703 

190343 

450104 

470191 

230094A.. 


CaHfomia- 


StanWaua. 


Umneorporated  areaa 0eO384A.. 


f^ormayWana.. 


Cheat,  lownehip  of 422604A.. 

Vernon  and  Crawford De  Soto,  village  of S5006SA.. 


Dec.  2.  1980.  emergerwy_ 

Oct.   24,    1973.   emergency.  Sept   3. 

1980.  regular,  SepL  3.  1980.  au». 

pended.  Dec  2,  1960.  reinatatsd. 
Dec  5.  1960,  emergency _ 

Xlo 

Osc.  8, 1980.  emergency 

— do 

do 

July  30.  197S,  emergency.  .Fab.  1. 
1960.  regular.  Feb  1.  1980.  sus- 
pended. Dec  10.  1960,  reinstated 

Dec  27,  1973,  emergency,  Aug  1. 
1980.  regular  Aug  1.  1960,  sua- 
perxled.  Dec  1^  1980,  lematated. 

Dec.  15.  1960.  emergency 

do 


June  28.  1974  and  Oct  24.  197S 

May  24.  1974  and  Nov  4.  197S. 

Aug  9.  1974  and  Nov  12.  197S 

Mar.  4.  1977. 

Dec.  17.  1978 

Dae  10.  1978.  May  28.  1978.  a 

Nov  23.  1973 
June  28.  1974  and  July  11,  187$ 
Mar.  24.  1975  and  Oct  10.  197S 
Mw   1.  1974. 

Dae.  13,  1974  and  Dec  2.  1977. 
Aug  23.  1974  and  Apr   16.  1978 
May  24.  1974  and  Aug  8.  1978 
Fab  IS.  1974  and  Dec  26.  1975 
Mar.  2^  1874  and  Fab  27.  1978 
June  7.  1974  and  Apr   16.  1976 
July  1. 1977. 
Nov  18. 1978 

June  21.  1974  and  Aug  13.  1976 
Dec.  20.  1874  and  Aug.  5.  1977. 
June  21.  1974  and  Jan  30.  1976 
June  10.  1977 


Jan    17.  1974.  Nov.  4,  1877.  and 

Oct  27.  1978. 
Oct  29,  1978 
Aug.  13.  1978 
Mar  26.  1976 
Oct  20.  1978 
Oct  1.  197S. 
Jan.  3.  1973. 


Aug  1.  1980. 


Jan  10.  1975  and  May  30.  1960 
Jan.  9.  1974  and  May  14.  1976 


■Does  nol  include  Grand  Strand  Flood  District 

(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968);  effective  Jan.  28.  1969  (33  FR  17804. 
Nov.  2a  1968),  as  amended.  42  U.S.C.  4001-4128;  Executive  Order  12127.  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
Administrator) 

Issued:  December  29,  1980. 
ChaHe*  M.  Plaxko,  |r.. 

Acting  Federal  Insurance  Administrator. 

IFR  Doc  81-1120  Filed  1-l}-.ei:  8:4S  am| 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 

(FHtMnth  R«vi«#d  S«fvic«  Ord«r  No.  1473] 

Various  RaHrotds  Autttorized  To  Use 
Tracks  and/or  Facilities  of  ttte 
Ctiicago,  Rock  Island  and  Pacific 
Railroad  Company,  OelMor,  William  M. 
QiblMns,  Trustee 


agency: 

Commission. 
action:  Fifteen 
No.  1473 


IntersOate  Commerce 

h  Revised  Service  Order 


-+- 


summary:  Pursjiant  to  Section  122  of  the 
Rock  Island  Triinsition  and  Employee 
Assistance  Act,  Pub.  L.  96-254,  this 
order  authorized  various  railroads  to 
provide  interimjservice  over  Chicago, 
Rock  Island  anq  PaciRc  Railroad 
Company,  Debtor  (William  M.  Gibbons. 
Trustee),  and  ta  use  such  tracks  and 
facilities  as  are  necessary  for 
operations.  Thi^  order  permits  carriers 
to  continue  to  provide  service  to 
shippers  which  Would  otherwise  be 
deprived  of  essential  rail  transportation. 
EFFECTIVE  12:01  a.m..  January  10. 1981. 
and  continuing  ki  effect  until  11:59  p.m.. 
March  31, 1981,  Unless  otherwiss 
modified,  amended  or  vacated  by  order 
of  this  Commission. 
FOR  FURTHER  INFORMATION  CONTACT: 
M.  F.  Clemens.  Jr.  (202)  275-7840. 
Dedded:  January  k  1981. 

Pursuant  to  Section  122  of  the  Rock 
Island  Transition  and  Employee 
Assistance  Act,  pub.  L  9ft-254  (RTTEA), 
the  Commission  I  is  authorizing  various 
railroads  to  provide  interim  service  over 
Chicago,  Rock  Island  and  Pacific 
Railroad  Company,  Debtor,  (William  M. 
Gibbons,  Trustee),  (RI)  and  to  use  such 
tracks  and  facilities  as  are  necessary  for 
that  operation,   j 

In  view  of  the  jurgent  need  for 
continued  service  over  RI's  lines 
pending  the  implementation  of  long- 
range  solutions,  ^his  order  permits 
carriers  to  contiriue  to  provide  service  to 
shippers  which  ^ould  otherwise  be 
deprived  of  essehtial  rail  transportation. 

Fifteenth  Revi»ed  Service  Order  No. 
1473  modifies  Appendix  A  of  the 
previous  order  as  follows: 

1.  In  Item  e.A.jthe  authority  of  the 
Fort  Worth  and  Denver  Railway 
Company  (FWDJ  is  extended  to  Groom 
and  Adrian,  Texps. 

2.  In  Item  24.A.,  the  authority  of  The 
La  Salle  and  Bureau  County  Railroad 
Company  (LSBCj  is  extended  3.66  miles 
northward  to  mileposf  0.60  at  Chicago, 
Illinois.  ' 

3.  In  Item  28,  authority  is  granted  to 
The  Atchison,  TOpeka  and  Santa  Fe 
Railway  Company  (ATSF)  at  Alva. 


Oklahoma,  in  order  to  provide  continued 
service  inasmuch  as  ATSFs  directed 
service  authority  under  Section  104  of 
RTTEA  has  expired. 

Appendix  B  of  Fourteenth  Revised 
Service  Order  No.  1473  is  unchanged, 
and  becomes  Appendix  B  of  this  order. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exits  requiring  that 
the  railroads  listed  in  the  attached 
appendices  be  authorized  to  conduct 
operations  using  RI  tradu  and/or 
facilities:  that  notice  and  public 
procedure  are  impracticable  and 
contrary  to  the  public  interest;  and  good 
cause  exists  for  making  this  order 
effective  upon  less  than  thirty  days' 
notice. 

//  is  ordered, 

S  1033.1473    FiftMnth  R«v«Md 
Service  Order  No.  1473 

(a)  Various  raihxiads  authorized  to  use 
tracks  and/or  facilities  of  the  Chicago, 
Rock  Island  and  Pacific  Railroad 
Company,  Debtor.  (William  M.  Gibbons, 
Trustee).  Various  railroads  are 
authorized  to  use  tracks  and/or  facilities 
of  the  Chicago,  Rock  Island  and  Pacific 
Railroad  Company  (RI).  as  listed  in 
Appendix  A  to  this  order,  in  order  to 
provide  interim  service  over  the  RI;  and 
as  listed  in  Appendix  B  to  this  order,  to 
provide  for  continuation  of  joint  or 
common  use  facility  agreements 
essential  to  the  operations  of  these 
carriers  as  previously  authorized  in 
Service  Order  No.  1435. 

(b)  The  Trustee  shall  permit  the 
affected  carriers  to  enter  upon  the 
property  of  the  RI  to  conduct  service  as 
authorized  in  paragraph  (a). 

(c)  The  Trustee  will  be  compensated 
on  terms  established  between  the 
Trustee  and  the  affected  carrier(s):  or 
upon  failure  of  the  parties  to  agree  as 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  Section  122(a) 
Public  Law  96-254. 

1.  The  authority  contained  in  Item  5(E) 
of  Appendix  A  of  this  order,  previously 
operated  by  the  Union  Pacific  Railroad 
Company  (UP)  between  Colby  and 
Caruso.  Kansas  (milepost  387.8  to  429.3). 
is  conditioned  upon  the  assumption  by 
Buriington  Northern.  Inc.  (BN)  of  the 
negotiated  agreement  between  UP  and 
the  Rock  Island  Trustee  with  regard  to 
the  compensation  to  be  paid  the  Trustee 
for  that  line  segment  until  a  new 
agreement  is  reached  between  the 
Trustee  and  the  BN. 

(d)  Intcrm  operators,  authorized  in 
Appendix  A  to  this  order,  shall,  within 
fifteen  (15)  days  of  its  effective  date, 
notify  the  Railroad  Ser\ice  Board  of  the 
dale  on  which  interim  operations  were 
commenced  or  the  expected 


commencement  date  of  those 
operations. 

(e)  Interim  operators,  authorized  in 
Appendix  A  to  this  order,  shall,  within 
thirty  days  of  commencing  operations 
under  authority  of  this  order,  notify  the 
RI  Trustee  of  those  facilities  they 
believe  are  necessary  or  reasonably 
related  to  the  authorized  operations. 

(0  During  the  period  of  the  operations 
over  the  RI  lines  authorized  in 
paragraph  (a),  operators  shall  be 
responsible  for  preserving  the  value  of 
the  lines,  associated  with  each 
operation,  to  the  RI  estate,  and  for 
performing  necessary  maintenance  to 
avoid  undue  deterioration  of  lines  and 
associated  facilities. 

1.  In  those  instances  where  more  than 
one  railroad  is  involved  in  the  joint  use 
of  RI  tracks  and/or  facilities  described 
in  Appendix  B,  one  of  the  affected 
carriers  will  perform  the  maintenance 
and  have  supervision  over  the 
operations  in  behalf  of  all  the  carriers, 
as  may  be  agreed  to  among  themselves. 
or  in  the  absence  of  such  agreement,  as 
may  be  decided  by  the  Commission. 

(g)  Any  operational  or  other  difficulty 
associated  with  the  authorized 
operations  shall  be  resolved  through 
agreement  between  the  affected  parties 
or,  failing  agreement,  by  the 
Commission's  Raiht>ad  Service  Board 

(h)  Any  rehabilitation,  operational,  or 
other  costs  related  to  the  authorized 
operations  shall  be  the  sole 
responsibility  of  the  interim  operator 
incurring  the  costs,  and  shall  not  in  any 
^way  be  deemed  a  liabiUty  of  the  United 
States  Government. 

(i)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  traffic. 

(j)  Rate  applicable.  Inasmuch  as  the 
operations  described  in  Appendix  A  by 
interim  operators  over  tracks  previously 
operated  by  the  RI  are  deemed  to  be  due 
to  carrier's  disability,  the  rates 
applicable  to  traffic  moved  over  these 
lines  shall  be  the  rates  applicable  to 
traffic  routed  to,  from,  or  via  these  lines 
which  were  formerly  in  effect  on  such 
traffic  when  routed  via  RI.  until  tariffs 
naming  rates  and  routes  specifically 
applicable  become  effective. 

1.  The  operator  under  this  temporary 
authority  will  not  be  required  to  pmtect 
transit  rate  obligations  incurred  by  the 
RI  or  the  directed  carrier,  Kansas  City 
Terminal  Railway  Company,  on  transit 
balances  currently  held  in  storage. 

(k)  In  transporting  traffic  over  these 
lines,  all  interim  operators  described  in 
Appendix  A  shall  proceed  even  though 
no  contracts,  agreements,  or 
arrangements  now  exist  between  them 
with  reference  to  the  divisions  of  the 
rates  of  transportation  applicable  to  that 
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traffic  Divisions  shall  be,  during  dia 
time  diis  order  remains  in  force,  those 
voluntarily  agreed  upon  by  and  between 
the  carriers;  or  upon  failure  of  the 
carriers  to  so  agree,  the  divisions  shall 
be  those  hereafter  fixed  by  the 
Commission  in  accordance  with 
pertinent  authority  conferred  upon  it  by 
die  Interstate  Commerce  Act 

(1)  To  the  maximum  extent 
practicable,  carriers  providing  service 
under  this  order  shall  use  the  employees 
who  normally  would  have  performed  the 
work  in  connection  with  traffic  moving 
over  the  lines  subject  to  this  Order. 

(m)  Effective  date.  This  order  shall 
become  effective  at  12:01  ajn..  January 

laisei. 

(n)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11  JO  p.m.. 
March  31. 1961,  unless  otherwise 
modiffbd.  amended,  or  vacated  by  order 
of  this  Commission. 

This  action  is  taken  under  the 
authority  of  49  U.S.C  10304. 10305.  and 
Section  122.  Pub.  L  96-254. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

By  ti>e  Commission.  Railroad  Service 
Board,  member*  )oel  E.  Bunu,  Robert  S. 
Turidngton  and  )olui  H.  O'Brien.  Joel  B.  Bums 
not  participating. 

Agatha  L  Moigaoovidi. 

Secretary. 

Appmdix  A— lU  Linaa  AulhoriMd  lo  be 
Opwatad  by  Inlarini  Operators 

1.  Louisiana  and  Arkansas  Railway 
Company  (LS-Ap  A.  Tracks  one  tliroii^  sU  of 
the  Chicago,  Rocli  Island  and  Paciflc  Railroad 
Company's  (RI)  Cadiz  yard  in  Dallas,  Texas, 
commencing  at  the  point  of  connection  of  RI 
track  six  with  the  tracks  of  The  Alchinson, 
Topeka  and  Santa  Fe  Railway  Company 
(ATSF)  in  the  southwest  quadrant  of  the 
crossing  of  the  ATSF  and  the  Missouri- 
Kansas-Texas  Railroad  Company  (MKT)  at 
interlocking  station  No.  19. 

2.  Peoria  and  Pekin  Union  Railway 
Company  (P&PU):  All  Peoria  Terminal 
Railroad  property  on  the  east  side  of  the 
Illinois  River,  located  within  the  city  limits  of 
Pekin.  Illinois. 

3.  Union  Pacific  Railroad  Company  (UP): 
A  Beatrice,  Nebraska. 

B.  Approximately  36.5  miles  of  trackage 
extending  from  Fairbury.  Nebraska,  to  RI 
Mileposl  581.S  north  of  Hallam,  Nebraska. 

C  Limon.  Colorado. 


4.  Toledo,  Pemh  and  Weotera  Railroad 
Company  (TPS'Wf: 

A  IC«>kuk.  kma. 

B.  Peoria  Terminal  Company  tredcage  from 
HoXUm  to  Iowa  Junctioa  Uinois. 

5.  Burlington  Northern.  Inc.  (BN): 

A  Burlington.  Iowa  (milepost  0  to  milepoet 

E  Fairfield.  Iowa  (milepoet  275.2  to 
milepoet  274.7). 

C  Henry.  Dlinols  (milepoet  126)  to  Peoria. 
niinoU  (mUepost  164^5)  including  the  Keller 
Branch  (mileiwsts  1.SS  to  8.82). 

D.  PhiUlpebuig.  Kansas  (milepost  282)  to 
CBQ  Junction.  Kansas  (mUepost  325  J). 

B.  CBQ  Junctioa  Kansas  (milepost  325  J)  to 
Seibert  Colorado  (milepost  487). 

6.  Fort  Worth  and  Denver  Railway 
Company  (FWerD): 

*A  From  Groom  (milepost  718J)  to  Adrian. 
Texas  (milepost  80B3),  including  terminal 
trackage  at  Amarillo.  and  approximately  (3) 
tliree  miles  nortlieriy  along  the  old  Liberal 
Line. 

B.  North  Fort  Worth.  Texas  (milepost  603X) 
to  milepost  611.4). 

7.  Chicago  and  North  Western 
Transportation  Company  (CfiNWf: 

A  From  Minneapolis-SL  PaiiL  Miimesota, 
to  Kansas  Qty.  Missouri. 

B.  From  Rock  Junction  (milepost  5.2)  to 
Inver  Grove,  Minnesota  (milepost  0). 

C  From  Inver  Grove  (milepost  344.7)  to 
Northwood.  Minnesota. 

D.  From  Clear  Lake  Junction  (milepost 
ISl.l)  to  Short  Line  Junction,  Iowa  (milepost 
733). 

E.  From  Short  Line  Junction  Yard  (milepost 
354)  to  West  Des  Moines,  Iowa  (milepost 
384). 

F.  From  Short  Line  Junction  (milepost  73.6) 
to  Cariisle,  Iowa  (milepost  64.7). 

G.  From  Cariisle  (milepost  64.7)  to  AUerton. 
Iowa  (milepost  0). 

H.  Prom  AUertoa  Iowa  (mileposl  363)  to 
Trenton.  Missouri  (milepost  415.9). 

L  From  Trenton  (milepost  415.9)  to  Air  Line 
Junction.  Missouri  (milepost  502.2). 

J.  From  Iowa  Falls  (milepost  97.4)  to 
Estenrille,  Iowa  (mileposl  206.9). 

K.  From  Bricelyn,  Minnesota  (mileposl  57.7) 
to  Ocheyedan.  Iowa  (milepost  246.7). 

L  From  Palmer  (milepost  454.5)  to  RoyaL 
Iowa  (milepoat  502). 

M.  From  Dows  (milepost  113.4)  to  Forest 
City,  Iowa  (milepost  158.2). 

N.  From  Cedar  Rapids  (milepost  100.5)  to 
Cedar  River  Bridge,  Iowa  (milepost  96.2)  and 
to  serve  all  industry  formerly  served  by  the 
RI  at  Cedar  Rapids. 

O.  From  Newton  (milepost  320.5)  to 
Eariham,  Iowa  (milepost  388.6). 

P.  Sibley,  Iowa. 

Q.  Worthington.  Minnesota. 

R.  Altoona  to  Pella.  Iowa. 

S.  Cariisle,  Indianola,  Iowa. 

T.  Omaha.  Nebraska  (between  milepost  502 
to  mileposl  504). 

U.  Eariham.  (milepost  368.6)  to  Dexter, 
Iowa  (milepost  393.5). 

a  Chicago,  Milwaukee.  St  Paul  and  Pacific 
Railroad  Company  (Milwaukee): 

A.  From  West  Davenport  through  and 
including  Muscatine,  to  Fruitland,  Iowa, 
including  the  Iowa-Illinois  Gas  and  Electric 
Company  near  Fruitland. 


5_ 

E  Washington.  Iowa. 

C  From  Newport  to  a  point  near  the  east 
bank  of  ths  Mississippi  River,  sufficient  to 
serve  Northwest  Oil  Refineiy.  al  8L  Paul 
Park.  KOnnesota. 

6.  DavKiport.  Rock  Island  and  North 
Western  Railway  Company  (DRtJ: 

A  Davsnport.  Iowa. 

E  Molina,  niiaols. 

C  Rock  bland  Illinois,  induing  asth 
Street  yard. 

0.  From  Rock  Island  throu^  Milaa  Illinois, 
to  a  point  west  of  Milan  suffidenl  to  include 
service  to  the  Rock  Island  Industrial  complex. 

E  From  East  Moline  to  Stlvts.  nUnols. 

F.  From  Davenport  to  Iowa  City,  Iowa. 

G.  From  Rock  Island.  Illinois,  to  Davenport 
Iowa,  suffident  to  Indude  service  lo  Rock 
Island  arsenal 

la  Illinois  Central  Gulf  Railroad  Company 
(ICC):  Ruston.  Louisiana. 

11.  St  Louis  Southwestern  Railway 
Company  (SSWp 

A  From  Brinkiey  to  Briark.  Arkansas,  and 
at  Stuttgart  Arkansas. 
B.  Al  North  Topeka,  Kansas. 

12.  Little  Rock  »  Western  Railway 
Company:  From  Little  Rock.  Arkansas 
(milepost  135.2)  to  Perry.  Arkansas  (milepost 
184.2):  and  from  Little  Rock  (milepost  138.4) 
to  the  Missouri  Paciflc/RI  Interchange 
(milepost  130.6). 

13.  Missouri  Pacific  Railroad  Company: 
From  Little  Rock.  Arkansas  (milepost  135.2) 
to  Hazea  Arkansas  (mileposl  91.5):  Little 
Rock.  Arkansas  (milepost  135.2)  to  Pulaski. 
Arleansas  (milepost  141.0);  Hot  Springs 
Junction  (mileposl  0.0)  to  and  Indudlng  Rock 
Island  mileposl  4.7. 

14.  Missouri-Kansas-Texas  Railroad 
Company/Oklahoma.  Kansas  and  Texas 
Railroad  Company: 

A.  Herington-Pt  Worth  Line  of  Rode  Island: 
beginning  at  mileposl  171.7  within  the  City  of 
Herington.  Kansas,  and  extending  for  a 
distance  of  439.5  miles  to  milepost  613J( 
within  the  City  of  Ft  WortK  Texas,  and  use 
of  Fort  Worth  and  Denver  trackage  between 
Purina  Junction  and  Tower  55  in  Ft  Worth. 

B.  Ft  Worth-Dallas  Line  of  Rock  Island: 
t>eginning  at  milepost  9\\J0  within  the  City  of 
Ft  Worth.  Texas,  and  extending  for  a 
distance  of  34  miles  to  milepost  646,  within 
the  City  of  Dallas,  Texas. 

C.  El  Reno-Oklahoma  City  Line  of  Rock 
Island:  beginning  at  milepost  513.3  within  the 
City  of  El  Reno.  Oklahoma,  and  extending  for 
a  distance  of  16.9  miles  to  milepost  496.4 
within  the  City  of  Oklahoma  City.  Oklahoma. 

D.  Salina  Branch  Line  of  Rock  Island: 
t>eginning  at  milepost  171.4  within  the  City  of 
Herington,  Kansas,  and  extending  for  a 
distance  of  27.4  miles  to  milepost  108JI  in  tlie 
City  of  Abilene,  Kansas,  including  RI 
tracliage  rights  over  the  line  of  the  Union 
Pacific  Railroad  Company  to  Salina. 
(including  yard  tracks)  Kansas. 

E.  Right  to  use  joint  with  other  authorized 
carriers  the  Herirtgton-Topeka  Line  of  Rock 
Island:  twginning  at  milepost  171.7  within  the 
City  of  Herington.  Kansas,  and  extending  for 
a  distance  of  81.6  miles  to  milepost  89.9 
within  the  Qty  of  Topeka.  Kansas,  as  bridge 
rights  only. 

F.  Rock  Island  rights  of  use  on  the  Wichita 
Union  Terminal  Railway  Company  and  the 
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Wichita  Terminal  Association,  all  located  in 
Wichita.  Kansas. 

C.  Rock  Island  ri^t  to  use  interchange 
tracks  to  interchange  with  the  Great 
Southwest  Railroad  Company  located  hi 
Grand  Prairie.  Texas. 

H.  The  Atchison  Branch  from  Topeka.  at 
milepost  90.5,  to  Atchison.  Kansas,  at 
milepost  519.4  via  St.  Joseph.  Missouri,  at 
mileposts  0.0  and  496.3,  including  the  use  of 
interchange  and  yard  facilities  at  Topeka,  SL 
Jov.-ph  and  AtcUaoa  and  the  trackage  righu 
used  by  the  Rocc  bland  to  form  a  continuous 
service  route,  a  distance  of  lllJI  miles. 

I.  That  part  of  the  Mangum  Branch  Line 
from  Chickasha.  milepost  0.0  to  Anadarko  at 
milepost  18,  thence  south  on  the  Anadarko 
Line  at  milepost  460.5  to  milepost  48SJ  at 
Richards  Spur,  a  distance  of  42.8  miles. 

).  Oklahoma  Qty-McAlester  Line  of  Rock 
Island:  Beginning  at  milepost  49&4  within  the 
City  of  Oklahoma  Gty,  Oklahoma,  and 
extending  for  a  distance  of  131.4  miles  to 
milepost  365.0  within  the  City  of  McAlester. 
Oklahoma. 

15.  The  Denvei  and Rjo  Grande  Wettem 
Railmad  Company: 

A.  From  Colorado  Springs  (milepost  608.1) 
to  and  including  all  rail  facilities  at  Colorado 
Springs  and  Roswell,  Colorado  (milepost 
60^8).  all  in  the  vicinity  of  Colorado  Springs, 
Colorado. 

16.  Norfolk  and  Western  Railway 
Company:  is  authorixed  to  operate  over 
tracks  of  the  Chicago.  Rock  Island  and  PaciRc 
Railroad  Compaqy  running  southerly  from 
Pullman  Junction,  Chicago,  Illinois,  along  the 
western  shore  of  Lake  Calumet 
approximately  four  plus  miles  to  the  point, 
approximately  2.S00  feet  beyond  the  railroad 
bridge  over  the  Calumet  Exressway,  at  which 
jjoint  the  RI  track  connects  to  Chicago 
Regional  Port  District  track:  and  running 
easterly  from  Pulknan  Junction 
approximately  1,000  feet  into  the  lead  to 
Clear- View  Plastics,  Inc.,  for  the  purpose  of 
serving  industries  located  adjacent  to  such 
tracks  and  connecting  to  the  Chicago 
Regional  Port  District  Any  trackage  rights 
arrangemenU  which  existed  between  the 
Chicago,  Rock  Island  and  Pacific  Railroad 
Company  and  other  carriers,  and  which 
extend  to  the  Chicago  Regional  Port  District 
Lake  Calumet  Harbor,  West  Sidt,  will  be 
continued  so  that  shippers  at  the  port  can 
have  NW  rates  and  routes  regardless  of 
which  carrier  perfarms  switching  services. 

17.  St  LouJsSat  Frandsco  Railway  Cou 

A.  At  Okeene,  Oklahoma. 

B.  At  Lawton.  Oklahoma. 

18.  Southern  Railway  Company: 
A.  At  Memphis,  Tennessee. 

19.  Cadillac  and  Lake  City  Railmad: 

A.  From  Sandown  Junction  (milepost  0.1}  to 
and  including  junction  with  DRGW  Belt  Line 
(milepost  3.9)  all  in  the  vicinity  of  Denver, 
Colorado. 

20.  Baltimore  and  Ohio  Railroad  Company: 
A.  From  Blue  Isbnd,  Illinois  (milepost  15.7) 

to  Bureau,  Illinois  [milepost  114.2).  a  distance 
of  96.5  miles. 

21.  Louisiana  Midland  Railway  Company 
A.  From  Hodge.  Louisiana  (milepost  173.3) 

to  Alexandria,  Louisiana  (milepost  247.8), 


which  includes  assumption  of  RTs  trackage 
rights  over  the  Louisiana  and  Arkansas 
Railway  Company  between  Winnfield, 
Louisiana,  and  Alexandria,  Louisiana,  and 
the  RI's  track  and  yard  in  Alexandria, 
Louisiana. 

22.  Cedar  Rapids  and  Iowa  City  Railway 
Company  (CIC): 

A.  From  the  west  intersection  of  Lafayette 
Street  and  South  Capitol  Street  Iowa  Qty. 
Iowa,  southward  for  approximately  2.2  miles, 
terminating  at  the  intersection  of  the  RI 
tracks  and  the  southern  line  of  Section  a. 
Township  79  North,  Range  6  West  Johnson 
County.  Iowa,  including  spurs  of  the  main 
trackage  to  serve  various  industry;  and  to 
e^ect  interchange  with  the  Davenport  Rock 
Island  and  North  Westera  Railway  Company. 

23.  Keota  Washington  Transportation 
Company: 

A.  From  Keota  to  Washington,  Iowa;  to 
e^ect  interchange  nvith  the  Chicaga 
Milwaukee,  St  Paul  and  Pacific  Railroad 
Company  at  Washington.  Iowa,  and  to  serve 
any  industries  on  the  former  RI  which  are  not 
being  served  presently. 

24.  The  La  Salle  and  Bureau  County 
Railroad  Company: 

'A.  From  Chicago  (milepost  OJO)  and  Blue 
Island.  Illinois  (milepost  16.61),  and  yard 
tracks  6,  9  and  10;  and  crossover  115  to  effect 
interchange  at  Blue  Island,  Illinois. 

B.  From  Western  Avenue  (Subdivision  lA. 
milepost  16.6)  to  119th  Street  (Subdivision  lA. 
milepost  14.8),  at  Blue  Island  Illinois. 

25.  Fordyce  and  Princeton  Railroad 
Company  (FP): 

A.  From  Fordyce  to  Crossett  Arkansas, 
which  includes  assumption  of  RTs  trackage 
rights  over  the  Ashley,  Drew  and  Northern 
Railway  Company  between  Whitlow  junction 
and  Crossett  Arkansas. 

1 1 28.  The  Atchison,  Topeka  and  Santa  Fe 
Railway  Company: 

A.  At  Alva,  Oklahoma. 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  WlkMfe  Service 
50  CFR  Part  33 

Sport  Fishing:  Spedai  Regulatione 

AOENCV:  U.S.  Fish  and  Wildlife  Service, 
Department  of  the  Interior. 
action:  Special  regulations. 

summary:  The  Director  has  determined 
that  the  opening  to  sport  fishing  of 
certain  National  Wildlife  Refuges  in  the 
states  of  Oklahoma  and  Texas  is 
compatible  with  the  objectives  for  which 
these  areas  were  established,  will 
utili2ed  a  renewable  national  resource, 
and  will  provide  additional  recreational 
opportunity  to  the  public.  This  document 


establiahes  special  regulatioiu  effective 
for  the  upcoming  sport  fishing  seasons. 
DATU:  January  1. 1961  through 
December  31. 1981. 
Km  nNrrHm  wpohmatiow  contact: 
The  Refuge  Manager  at  the  address 
and/or  telephone  number  listed  below 
in  the  body  of  these  Special  Regulations. 
sum^MCNTAmr  MPomiATiON: 
General  ooodittom 

Sport  fishing  is  permitted  on  the 
National  Wildlife  Refuges  indicated 
below  in  accordance  with  50  CFR  33  and 
the  following  special  regulations. 
Portions  of  refuges  which  are  open  to 
sport  fishing  are  designated  by  signs 
and/or  delineated  on  maps.  No  vehicle 
travel  is  permitted  except  on  designated 
maintained  roads  and  trails.  Special 
conditions  applying  to  individual  refuges 
are  listed  on  leafleu  available  at  refuge 
headquarters  and  from  the  Area 
Manager,  U.S.  Fish  and  Wildlife  Service. 
300  E.  8th  Street,  Room  G-121.  Austin. 
Texas  78701. 

The  Refuge  Recreation  Act  of  1962  (16 
U.S.C  460K)  authorizes  the  Secretary  of 
the  Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  area  was  established  In 
addition,  the  Refuge  Recreation  Act 
requires  (1)  that  such  recreational  use 
will  not  interfere  with  the  primary 
purpose  for  which  the  areas  were 
established,  and  (2}  that  funds  are 
available  for  the  development, 
operation,  and  maintenance  of  the 
permitted  forms  of  recreation. 

Hie  recreational  use  authorized  by 
these  regulations  will  not  interfere  with 
the  primary  purposes  for  which  these 
National  Wildlife  Refuges  were 
established  This  determination  is  based 
■pon  consideration  of,  among  other 
things,  the  Service's  Final 
Environmental  Statement  on  the 
Operation  of  the  National  Wildlife 
Refuge  System  published  in  November 
197B.  Funds  are  available  for  the 
administration  of  the  recreational 
activities  permitted  by  these  regulations. 

Fishing  shall  be  in  accordance  with  all 
applicable  State  regulations  subject  to 
the  following  special  conditions: 

S33.5    Special ragutations; sport fishins; 
for  indMchial  wadHfe  rafuge  area. 

Sport  fishing  is  permitted  on  the 
following  areas: 


'Changed, 
ft  Added. 
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Oklahoma 

Salt  Plains  NaUonal  Wildlife  Refuge. 
Route  1.  Box  76,  Jet.  Oklahoma  73749, 
telephone  405-620-4794.  Special 
conditions:  (1)  The  open  season  for  sport 
fishing  on  the  refuge  extends  from  April 
15,  igei  through  October  15. 1981.  in 
Great  Salt  Plains  Lake,  as  posted;  in 
Sand  Creek:  the  three  main  channels  of 
Salt  Fork  Riven  and  north  of  the  right-of- 
way  of  Oklahoma  State  Highway  11,  as 
posted.  (2)  It  is  illegal  to  take  game  fish 
by  any  means  other  than  hook  and  line. 
Trotlines  must  be  removed  from  waters 
at  the  close  of  the  fishing  season. 

Sequoyah  National  Wildlife  Refuge. 
P.O.  Box  695,  Vian.  Oklahoma  74962. 
telephone  918-773-5251.  Special 
conditions:  (1)  The  open  season  for  sport 
fishing  on  the  refuge  extends  from 
January  1. 1981  through  December  31. 
1981.  except  for  an  area  of 
approximately  2.200  acres  south  of  Vian 
Creek  and  east  of  the  refuge  tour  road, 
as  posted,  to  be  closed  during  the 
periods  January  1. 1981  through  March 
15. 1981.  and  from  October  1. 1981 
through  December  31. 1981.  and  for  an 
area  of  approximately  200  acres  known 
as  the  Hog  Pen.  west  of  Moody  Ramp 
shall  be  posted  as  closed  during  the 
period  April  1. 1981  through  May  31. 
1981.  (2)  some  refuge  roads  leading  to 
waters  open  to  fishing  may  be  closed,  as 
posted,  from  January  1. 1981  through 
March  5, 1981,  and  from  October  1. 1981 
through  December  31, 1981. 

Tishomingo  National  Wildlife  Refuge. 
P.O.  Box  248,  Tishomingo.  Oklahoma 
73460.  telephone  405-371-2402.  Special 
conditions:  (1)  Sport  fishing  is  permitted 
in  all  waters  of  the  Tishomingo  National 
Wildlife  Refuge  during  the  period  of 
March  1, 1981  through  September  3a 
1981.  (2)  Trotlines,  juglines.  throwlines. 
and  similar  fishing  equipment  may  be 
used  only  in  Lake  Texoma  and  the 
Washita  River  and  must  be  removed 
from  these  waters  for  the  periods 
January  1, 1981  through  February  29, 
1981,  and  October  1, 1981  through 
December  31, 1981.  (3)  For  the  periods  of 
January  1, 1981  through  February  28. 
1981.  and  October  1, 1981  through 
December  31. 1981,  bank  fishing  is 
permitted  in  the  immediate  area  of  the 
Rufuge  headquarters  boat  launching 
ramp.  Big  Sandy,  Bell,  Rock  Creeks,  and 
Dick's  Pond,  except  that  all  Refuge 
waters  are  closed  to  fishing  during  the 
special  fall  deer  hunt  as  posted.  (4) 
Night  fishing  will  be  premitted  in  the 
refuge  headquarters  area  with  a  free 
annual  fishing  permit  to  be  issued  at  the 
refuge  headquarters.  (5)  All  fishing  must 
be  in  accordance  witli  Oklahoma 
Department  of  Wildhfe  Conservation 
sport  fishing  regulations. 


Washita  National  Wildlife  Refuge. 
Route  1.  Box  68,  Butler,  Oklahoma  73625, 
telephone  405-473-2205.  Special 
conditions:  (1)  The  open  season  for  sport 
fishing  on  the  refuge  extends  from 
March  5, 1981  through  October  14. 1981, 
except  that  the  eastern  shoreline  of  Foss 
Reservoir  from  the  Lakeview  Recreation 
Area  to  the  Pitts  Creek  Recreation  Area 
and  the  eastern  bank  of  Pitts  Creek  itself 
shall  be  open  to  year-round  bank 
fishing.  (2)  Access  is  permitted  only 
from  designated  recreation  areas, 
namely:  McClure.  Riverside,  Owl  Cove, 
Pitts  Creek  and  Lakeview  and  by  boat 
from  Foss  Reservoir.  (3)  Seining  is 
prohibited  in  all  refuge  waters.  (4) 
Trotlines  must  be  removed  from  all 
refuge  waters  on  or  before  October  14. 
1961.  (5)  Boats  and  other  flotation 
devices  are  prohibited  in  all  refuge 
waters  from  October  15, 1980  through 
March  14, 1981. 

Wichita  Mountains  Wildlife  Refuge, 
P.O.  Box  448,  Cache,  Oklahoma  73527. 
telephone  405-429-3222.  Special 
conditions:  {1)  The  open  season  for  sport 
fishing  is  permitted  in  all  waters  in  the 
public  use  area  except  areas  closed  by 
sign  and  in  marked  swimming  areas 
from  January  1, 1981  through  December 
31. 1981.  (2)  Fish  may  be  taken  only  with 
closely  attended  poles  and  lines,  or  rods 
and  reels.  Possession  or  use  of  trotlines, 
set  lines,  limblines.  or  juglines  is 
prohibited.  (3]  Fishermen  may  use  one- 
man  inner  tube-type  fishing  Hoaters. 
lifejackets  or  buoyant  vests  to  take  fish 
in  all  waters  open  to  fishing.  Wading  is 
permitted  when  fishing.  (4)  Fishermen 
may  use  hand-powered  boats  on  Jed 
Johnson.  Rush,  Quanah  Parker,  and 
French  Lakes.  (5)  The  taking  of  frogs  by 
any  means  is  prohibited.  (6)  Gigs,  spears 
or  similar  devices  (but  not  including 
bow  and  arrows)  containing  not  more 
than  3  points  with  no  more  than  2  barbs 
may  only  be  used  in  Elmer  Thomas  Lake 
to  take  non-game  fish.  (7)  Obtaining  or 
using  any  type  of  bait  from  refuge  lands 
or  waters  is  prohibited. 

Texas 

Anahuac  National  Wildlife  Refuge. 
P.O.  Box  278.  Anahuac,  Texas  77514. 
telephone  713-267-3337.  Special 
conditions:  (1)  Boats  and  floating 
devices  may  not  be  used  for  fishing  on 
inland  waters.  Boats  may  be  launched 
from  the  refuge  into  East  Bay.  (2)  In 
inland  waters,  fishing  is  permitted  only 
by  ordinary  pole  and  line,  rod  and  reel 
or  hand-held  line.  Trotlines,  set  lines. 
bow  and  arrows,  gigs  and  spears  may 
not  be  used  in  inland  waters. 

Aransas  National  Wildlife  Refuge, 
P.O.  Box  100,  Austwell.  Texas  77950, 


telephone  S12-280-SS59.  Special 
conditions:  (1)  Access  on  foot  to  the 
bays  is  permitted  only  at  entry  points 
designated  by  the  Refuge  Manager  or 
referenced  in  leaflets  available  at  refuge 
headquarters  near  AustwelL  Texas,  and 
from  the  Area  Manager.  U.S.  Fish  and 
WUdlife  Service,  300  East  6di  Street 
Austin.  Texas  78701.  (2)  Fishing  access 
is  permitted  from  April  15, 1961  throui^ 
October  14. 1961.  during  dayli^t  hours. 
(3)  Upon  entering  the  refuge,  fishermen 
are  required  to  register  for  fishing  at 
refuge  headquarter.  (4)  Boat  launching 
from  refuge  land  is  not  permitted.  (5) 
Any  designated  fishing  access  area  or 
portion  thereof  may  be  immediately 
closed  to  fishing  by  the  refuge  manager 
if  it  is  determined  that  fishing  activities 
are  significantly  disturbing  any  species 
of  wildlife. 

Brazoria  National  Wildlife  Refuge, 
P.O.  Box  1088,  Angleton,  Texas  75515, 
telephone  713-849-6062.  Special 
condition:  (1)  Fishing  is  not  permitted  on 
interior  waters  except  Nicks  Lake.  Salt 
Lake  and  Lost  Lake. 

Buffalo  National  Wildlife  Refuge,  P.O. 
Box  228,  Umbarger.  Texas  79091, 
telephone  806-499-3362.  Due  to  lack  of 
water  in  Buffalo  Lake,  the  refuge  is 
closed  to  fishing  for  Calendar  Year  1981. 

Hagerman  National  Wildlife  Refuge, 
P.O.  Box  123,  Sherman,  Texas  75090. 
telephone  214-786-2826.  Special 
conditions:  (1)  Fishing  and  frogging  is 
permitted  from  April  1, 1981  through 
September  30, 1981.  Frogs  may  be  taken 
by  dip  net.  hands,  and  gigging  only.  (2) 
Trotlines  are  permitted  but  must  be 
removed  when  fishing  is  completed.  (3) 
Boating  is  permitted  during  fishing 
season.  Fishermen  are  cautioned  to  be 
alert  for  submerged  logs,  pipelines, 
stumps  and  abandoned  trotlines.  (4) 
Fishing  from  bridges  is  prohibited.  (5) 
Overnight  camping  and  firearms  are 
prohibited.  (6)  Swimming  and 
waterskiing  are  prohibited. 

Laguna  Atascosa  National  Wildlife 
Refuge,  P.O.  Box  450,  Rio  Hondo.  Texas 
78583,  telephone  512-748-3607.  Special 
conditions:  (1)  Fishing  with  trotlines  is 

not  permitted.  (2)  The  refuge  officer-in- 
chai^ge  may  at  his  discretion  close  the 
fishing  area  for  public  safety,  to  protect 
wildlife,  or  to  protect  government 
property. 

McFaddin  Marsh  National  Wildlife 
Refuge,  P.O.  Box  278,  Anahuac,  Texas 
77514,  telephone  713-267-3337.  Special 
conditions:  (1)  In  inland  waters,  fishing 
is  permitted  only  by  ordinary  pole  and 
line,  rod  and  reel  or  hand-held  line. 
Trotlines.  net  lines,  bow  and  arrows, 
gigs  and  spears  may  not  be  used  in 
inland  waters.  (2)  Airboats  are  limited  in 
size  to  no  more  than  ten  horsepower. 
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Muleshoe  National  Wildlife  Refuge 
P.O.  Box  549,  Muleshoe,  Texas  79347, 
telephone  806-946-3341.  Due  to  lack  of 
water  in  the  lakes,  the  refuge  is  closed 
to  fishing  for  Calendar  Year  1981. 

The  provisions  of  this  special 
regulation  supplement  the  regulations 
which  govern  fishing  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  33.  The  public  is  invited  to  offer 
suggestions  and  comments  at  any  time. 

Note.— The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  ptoposal  requiring 
preparation  of  an  Economic  Impact 
Statement  under  Sxecutive  Order  11949  and 
OBM  Circular  A-|07. 
W.  Ellis  Klett.       I 
Area  Manager.     I 

IFR  Doc.  m-1324  Tiled  lil3-81;  8:45  amj 
MLUNQ  COOE  4310-si-« 
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Federal  Register 

Vol.  48.  No.  9 

Wednesday,  lanuary  14.  1981 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  TT)e  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  tf>e  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Federal  Crop  Insurance  Corporation 

7  CFR  Part  421 

(Amdt  No.  2] 

Cotton  Crop  Insurance  Regulations 

AOENCV:  Federal  Crop  Insurance 

Corporation. 

action:  Proposed  rule. 

summary:  The  Federal  Crop  Insurance 
Corporation  is  updating  Appendix  B  to 
the  Cotton  Crop  Insurance  Regulations 
to  include  additional  cotton  counties 
approved  by  its  Board  of  Directors.  The 
purpose  of  this  amendment  is  to  notify 
producers  in  these  additional  counties 
that  they  are  now  eligible  to  participate 
in  the  program. 

DATE:  Written  comments,  data,  and 
opinions  on  this  proposed  rule  must  be 
submitted  by  not  later  than  March  16. 
1981,  to  be  sure  of  consideration. 
ADDRESS:  All  written  comments  on  this 
proposed  rule  should  be  sent  to  the 
Manager.  Federal  Crop  Insurance 
Corporatioru  U.S.  Department  of 
Agriculture.  Washington.  D.C.  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  F.  Cole.  Secretary,  Federal  Crop 
Insurance  Corporation.  U.S.  Department 
of  Agriculture,  Washington.  D.C..  20250, 
telephone  202-447-3325. 

The  Draft  Impact  Analysis  describing 
the  options  considered  in  developing 
this  proposed  rule  and  the  impact  of 
implementing  each  option  is  available 
upon  request  from  the  above-named 
individual. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  action  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary's  Memorandum  No.  1955 
(August  25, 1978),  to  implement 
Executive  Order  No.  12044  (March  23. 
1978).  and  has  been  classifled  as  "not 
signiHcant." 

Under  the  authority  contained  in  the 
Federal  Crop  Insurance  Act.  as 
amended  (7  U.S.C.  1501  et  seq.),  the 


Federal  Crop  Insurance  Corporation 
proposes  to  revise  and  reissue  Appendix 
B  to  the  Cotton  Crop  Insurance 
Regulations  in  accordance  with  the 
provisions  of  7  CFR  421.1,  which  states 
that  before  insurance  is  offered  in  any 
county,  there  shall  be  published  in 
Appendix  B  to  this  part  the  names  of  the 
counties  in  which  cotton  crop  insurance 
will  be  offered. 

On  September  26. 1980,  the  Board  of 
Directors  of  the  Federal  Crop  Insurance 
Corporation  approved  additional 
counties  in  which  cotton  crop  insurance 
may  be  offered.  This  proposed  rule  is 
intended  to  update  the  list  of  those 
counties  as  contained  in  7  CFR  Part  421, 
Appendix  B. 

It  has  been  determined  that  this  action 
to  amend  the  list  of  counties  where 
cotton  crop  insurance  will  be  offered 
does  not  constitute  a  review  as  to  need, 
currency,  clarity,  and  e^ectiveness  of 
these  regulations  under  the  provisions  of 
Secretary's  Memorandum  No.  1955,  and 
"Improving  Government  Regulations" 
(43  FR  50988).  That  review  will  be 
completed  prior  to  the  sunset  review 
date. 

Proposed  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  et  seq.], 
the  Federal  Crop  Insurance  Corporation 
proposes  (1)  to  revise  and  reissue 
Appendix  B  to  the  Cotton  Crop 
Insurance  Regulations  (7  CFR  Part  421) 
as  Amendment  No.  2,  and  (2)  to 
supersede  Amendment  No.  1  to  the 
Cotton  Crop  Insurance  Regulations 
appearing  in  the  Federal  Register  on 
December  20, 1979  (44  FR  75371-75372). 

Appendix  B 

Counties  Designated  for  Cotton  Crop 
Insurance— 7  CFR  Part  421 

In  accordance  with  the  provisions  of  7 
CFR  421.1,  the  following  counties  have 
been  designated  for  cotton  crop 
insurance: 

Alabama 


Autauga 

DeKalb 

Barbour 

Elniore 

Blount 

Escambia 

Calhoun 

Etowah 

Cherokee 

Franklin 

Chilton 

Greene 

Coffee 

Hale 

Colbert 

Jackson 

Covington 

Lamar 

Cullman 

l,auderdale 

Dallas 

Lawrence 

Limestone 

Perry 

[iowndes 

Pickens 

Macon 

Russell 

Madison 

Shelby 

Marengo 

Talladega 

Monroe 

Tuscaloosa 

Montgomery 

Wilcox 

Morgan 

Arizona 

Cochise 

Pima 

Graham 

Pinal 

Maricopa 

Yuma 

Arkansas 

Arkansas 

La«vrence 

Ashley 

Lee 

Chicot 

Lincoln 

Clay 

Lonoke 

Craighead 

Miller 

Crittenden 

Mississippi 

Conway 

Monroe 

Cross' 

Phillips 

Desha 

Poinsett 

Drew 

Prairie 

Greene 

Pulaski 

lack son 

Randolph 

Jefferson 

St.  Francis 

Lafayette 

WoodnifT 

California 

Fresno 

Madera 

Imperial 

Merced 

Kern 

Riverside 

Kings 

Tulare 

Florida 

Santa  Rosa 

Georgia 

Bartow 

Jefferson 

Ben  Hill 

L,aurens 

Bleckley 

Lee 

Brook* 

Macon 

Burie 

Miller 

Calhoun 

MitcheU 

Clay 

Pulaski 

Colquitt 

Randolph 

Cook 

Screven 

Crisp 

Sumter 

Decatur 

Terrell 

Dodge 

'Thomas 

Dooly 

Tift 

Early 

Turner 

Emanuel 

Washington 

Houston 

Worth 

Fulton 


Kentudcy 


Lmdsiaiia 


Acadia 

Madison 

Avoyelles 

Morehouse 

Bossier 

Natchitoches 

Caddo 

C>u.ichita 

Caldwell 

Pointe  Coupee 

Catahoula 

Rapides 

Concordia 

Red  River 

East  Carroll 

Richland 

Evangeline 

Sl  Landry 

Franklin 

Tensas 

Ufayette 

West  Carroll 
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MiSSiMippi 

Addms 

MarshaU 

Alcorn 

Monroe 

Attald 

Montgomery 

Benton 

Noxubee 

Bolivar 

Panola 

Cdlhoun 

Pontotoc 

Carroll 

Prentiss 

Chickasaw 

Quitman 

Coahoma 

Rankin 

De  Solo 

Sharkey 

Grenada 

Sunflower 

Hinds 

Tale 

Holmes 

Tallahatchie 

Humphreys 

Tippah 

Issaquena 

Tunica 

Itawamba 

Union 

Lafdyette 

Warren 

Lee 

Washington 

Leflore 

Webster 

Lowndes 

Yalobusha 

Madison 

Yazoo 

Missouri 

Butler 

Pemiscot 

Dunklin 

Scott 

Mississippi 

Stoddard 

New  Madrid 

^ 

ew  Mexico 

Chaves 

Luna 

Dona  Ana 

Quay 

Eddy 

Roosevelt 

Lee 

N« 

rtfa  Carolina 

Anson 

Nash 

Cleveland 

Northampton 

Fxlgecombe 

Robeson 

Halifax 

Scotland 

Hoke 

Union 

Mdalioina 

Beckham 

Greer 

Caddo 

Harmon 

Custer 

Jackson 

Comanche 

Kiowa 

Cotton 

Tillman 

Grady 

Washita 

So 

lith  Carolina 

Aiken 

Florence 

Allendale 

Hampton 

Anderson 

Kershaw 

Bambers 

Laurens 

Barnwell 

Lee 

Calhoun 

Lexington 

Chester 

Marion 

Chesterfield 

Marlboro 

Clarendon 

Orangeburg 

Darlington 

Spartanburg 

Dillon 

Sumter 

Dorchester 

Williamsburg 

Rdge  field 

York 

'. 

'enne8s«« 

Carroll     ' 

Lake 

Chester 

Lauderdale 

Crockelt 

Lawrence 

Dyer 

Lincoln 

Fayette 

McNairy 

Franklin 

Madison 

Gibson 

Obion 

Giles 

Shelby 

tiardeman 

Tipton 

Haywood 

Weakley 

Henderson 

Texas 

Andrews 

Bailey 

Armstronj^ 

Baylor 

Austin 

Bee 

Bell 

Borden 

Bosque 

Brazos 

Briscoe 

Burleson 

Caldwell 

Calhoun 

Cameron 

Castro 

Childress 

Cochran 

Coleman 

Collin 

Collingsworth 

Concho 

Coryell 

Cottle 

Crosby 

Dallas 

Dawson 

Deaf  Smith 

Delta      ' 

Denton 

Dickens 

Donley 

Ellis 

El  Paso 

Falls 

Pannin 

Fisher 

Floyd 

Foard 

Fort  Bend 

Frio 

Gaines 

Carea 

Glasacock 

Gray 

Grayson 

Guadalupe 

Hale 

HaU 

Hardeman 

Haskell 

Hidalgo 

Hill 

Hockley 

Howard 

Hudspeth 

Hunt 

Jackson 

Jim  Wells 


Southampton 


Johnson 

Jones 

Kaufman 

Kent 

Kleberg 

Knox 

Lamar 

Lamb 

Limestone 

Live  Oak 

Lubbock 

Lynn 

Martin 

Matagorda 

McCulloch 

McLennan 

Midland 

Milam 

MithceU 

Motley 

Navarro 

Nolan 

Nueces 

Parmer 

Pecos 

Presidio 

Reagan 

Red  River 

Reeves 

Refugio 

Robertson 

Runnels 

San  Patricio 

Scurry 

Starr 

Stonewall 

Swisher 

Tarrant 

Taylor 

Terry 

ThrotJtmorton 

Tom  Green 

Travis 

Uvalde 

Victoria 

Wharton 

Wheeler 

Wichita 

Wilbarger 

Willacy 

Williamson 

Yoakum 

Zavala 


Virginia 


(Sees.  506,  516,  Pub.  L  75-430.  52  Stat.  72,  as 
amended  (7  U.S.C.  1506. 1516) 

Note. — This  action  will  not  have  a 
significant  impact  specirically  on  area  or 
community  development;  therefore,  review  as 
required  by  0MB  Circular  A-95  is 
inapplicable. 

Done  in  Washington,  D.C.,  on  December  17, 
1980 

Peter  F.  Cole, 

Secretary,  Federal  Crop  Insurance 
Corporation. 

Dated:  January  7, 1981. 
Everett  S.  Sharp, 

Acting  Manager. 

|FR  Ooc  81-1233  Tiled  1-13-61:  8:45  am) 
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7CFRPart424 

(AmdL  No.  21 

Ric«  Crop  Insurance  Regulations 

AOCNCV:  Federal  Crop  Insurance 

Corporation. 

ACTION:  Proposed  rule. 

summary:  The  Federal  Crop  Insurance 
Corporation  is  updating  Appendix  B  to 
the  Rice  Crop  Insurance  Regulations  to 
include  additional  rice  counties 
approved  by  its  Board  of  Directors.  The 
purpose  of  this  proposed  amendment  is 
to  notify  producers  in  these  additional 
counties  that  they  will  be  eligible  to 
participate  in  the  program  if  the 
proposed  rule  is  adopted, 
date:  Written  comments,  data,  and 
opinions  on  this  proposed  rule  must  be 
submitted  by  not  later  than  March  16, 
1981,  to  be  sure  of  consideration. 
ADDRESS:  All  written  comments  on  this 
proposed  rule  should  be  sent  to  the 
Manager,  Federal  Crop  Insurance 
Corporation,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 
FOR  FURTHER  INFORMATION  CONTACT 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington.  D.C.  20250, 
telephone  202-447-3325. 

The  Draft  Impact  Analysis  describing 
the  options  considered  in  developing 
this  proposed  rule  and  the  impact  of 
implementing  each  option  is  available 
upon  request  from  the  above-named 
individual. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  action  has  been  reviewed 
imder  USDA  procedures  established  in 
Secretary's  Memorandum  No.  1955 
(August  25, 1978).  to  implement 
Executive  Order  No.  12044  (March  23, 
1978),  and  has  been  classiHed  as  "not 
significant." 

Under  the  authority  contained  in  the 
Federal  Corp  Insurance  Act  as 
amended  (7  U.S.C.  1501  et  seq.),  the 
Federal  Crop  Insurance  Corporation 
proposes  to  revise  and  reissue  Appendix 
B  to  the  Rice  Crop  Insurance 
Regulations  in  accordance  with  the 
provisions  of  7  CFR  424.1,  which  states 
that  before  insurance  is  offered  in  any 
county,  there  shall  be  published  in 
Appendix  B  to  this  part  the  names  of  the 
counties  in  which  rice  crop  insurance 
will  be  offered. 

On  September  28. 1980.  the  Board  of 
Directors  of  the  Federal  Crop  Insurance 
Corporation  approved  additional 
counties  in  which  rice  crop  insurance 
may  be  offered.  This  proposed  rule  is 
intended  to  update  the  Hst  of  those 
counties  as  contained  in  7  CFR  Part  424. 
Appendix  B. 
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It  has  been  determined  that  this  action 
to  amend  the  list  of  counties  where  rice 
crop  insurance  will  be  offered  does  not 
constitute  a  review  as  to  need,  currency, 
clarity,  and  effectiveness  of  these 
regulations  under  the  provisions  of 
Secretary's  Memorandum  No.  1955.  and 
"Improving  Government  Regulations" 
(43  FR  50988).  That  review  will  be 
completed  prior  to  the  sunset  review 
date. 

Proposed  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act.  as  amended  (7  U.S.C.  1501  et  seq.]. 
the  Federal  Crop  Insurance  Corporation 
proposes  (1)  to  revise  and  reissue 
Appendix  B  to  the  Rice  Crop  Insurance 
Regulations  (7  CFR  Part  424)  as 
Amendment  No.  2.  and  (2)  to  supersede 
Amendment  No.  1  to  the  Rice  Crop 
Insurance  Regulations  appearing  in  the 
Federal  Register  on  December  20. 1979 
(44  FR  75372). 

Appendix  B 

Counties  Designated  for  Rice  Crop 
Insurance— 7  CFR  Part  424 

In  accordance  with  the  provisions  of  7 
CFR  424.1,  the  following  counties  have 
been  designated  for  rice  crop  insurance: 


Tsxas 


Arkansas 

Arkansas 

jelTerson 

Ashley 

Larayette 

Chicol 

Lawrence 

Claii 

Lee 

Clay 

Lincoln 

Conway 

Lonoke 

Craighead 

Miller 

Crittenden 

Monroe 

Cross 

Poinsett 

Desha 

Prairie 

Drew 

Pulaski 

Faulkner 

Randolph 

Greene 

St.  Francis 

Independence 

White 

Jackson 

Woodruff 

California 

Butte 

San  Joaquin 

Colusa 

Stanislaus 

Fresno 

Sutter 

Gleen 

Tulare 

Kern 

Yolo 

Merced 

Yuba 

Sacramento 

Acadia 

Jefferson  Davis 

Allen 

Lafayette 

Beauregard 

Morehouse 

Calcasieu 

Ouachita 

Cameron 

Richland 

East  Carroll 

St.  Landry 

Evangeline 

Vermilion 

Mississippi 

Bolivar 

Stmflower 

Leflore 

Washington 

Missouri 

Butler 

Stoddard 

Ripley 

Austin 

Jackson 

Brazoria 

Jefferson 

Calhoun 

Lavaca 

Chambers 

Liberty 

Colorado 

Matagorda 

Port  Bend 

Victoria 

Galveston 

Waller 

Harris 

Wharton 

(Sees.  506.  516.  P.L  75-430.  52  Stat.  72.  as 
ametided  (7  U.S.C.  1506. 1516)) 

Note. — ^This  action  will  not  have  a 
significant  impact  speciflcally  on  area  or 
community  development  therefore,  review  as 
required  by  OMB  Circular  A-05  is 
inapplicable. 

Done  in  Washington.  D.C.,  on  January  7, 
1981. 

Dated:  January  7, 1881. 

Doris  H.Gips, 

Assistant  Secretary. 
Everett  S.  Sharp, 

Acting  Manager. 
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7  CFR  Part  425 
(Amendment  No.  2] 

Peanut  Crop  Insurance  Regulations 

agency:  Federal  Crop  Insurance 

Corporation. 

ACTION:  Proposed  rule. 

summary:  The  Federal  Crop  Insurance 
Corporation  is  updating  Appendix  B  to 
the  Peanut  Crop  Insurance  Regulations 
to  include  additional  peanut  counties 
approved  by  its  Board  of  Directors.  The 
purpose  of  this  amendment  is  to  notify 
producers  in  these  additional  coimties 
that  they  are  now  eligible  to  participate 
in  the  program. 

DATE:  Written  comments,  data,  and 
opinions  on  this  proposed  rule  must  be 
submitted  by  not  later  than  March  16, 
1981,  to  be  sure  of  consideration. 
ADDRESS:  All  written  comments  on  this 
proposed  rule  should  be  sent  to  the 
Manager,  Federal  Crop  Insurance 
Corporation.  U.S.  Department  of 
Agriculture.  Washington,  D.C.  20250. 
FOR  FURTHER  INFORMATION  CONTACTS 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250, 
telephone  202-447-3325. 

The  Draft  Impact  Analysis  describing 
the  options  considered  in  developing 
this  proposed  rule  and  the  impact  of 
implementing  each  option  is  available 
upon  request  from  the  above-named 
individual. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  action  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary's  Memorandum  No.  1955 
(August  25, 1978),  to  implement 


Executive  Order  No.  12044  (March  23. 
1978),  and  has  been  classified  as  "not 
significant." 

Under  the  authority  contained  in  the 
Federal  Crop  Insurance  Act  as 
amended  (7  U.S.C.  1501  et  seq.),  the 
Federal  Crop  Insurance  Corporation 
proposes  to  revise  and  reissue  Appendix 
B  to  the  Peanut  Crop  Insurance 
Regulations  in  accordance  with  the 
provisions  of  7  CFR  425.1,  which  states 
that  before  insurance  is  offered  in  any 
county,  there  shall  be  published  in 
Appendix  B  to  this  part  the  names  of  the 
counties  in  which  peanut  crop  insurance 
will  be  offered. 

On  September  26. 1980.  the  Board  of 
Directors  of  the  Federal  Crop  Insurance 
Corporation  approved  additional 
counties  in  which  peanut  crop  insurance 
may  be  offered.  This  proposed  rule  is 
intended  to  update  the  list  of  these 
counties  as  contained  in  7  CFR  Part  425, 
Appendix  B. 

It  has  been  determined  that  this  action 
to  amend  the  list  of  counties  where 
peanut  crop  insurance  will  be  offered 
does  not  constitute  a  review  as  to  need. 
currency,  clarity,  and  effectiveness  of 
these  regulations  under  the  provisions  of 
Secretary'  Memorandum  No.  1955,  and 
"Improving  Government  Regulations" 
(43  FR  50988).  That  review  will  be 
completed  prior  to  the  sunset  review 
date. 

Proposed  rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act  as  amended  (7  U.S.C.  1501  et  seq.). 
the  federal  Crop  Insurance  Corporation 
proposes  (1)  to  revise  and  reissue 
Appendix  B  to  the  Peanut  Crop 
Insurance  Regulations  (7  CFR  Part  425) 
as  Amendment  No.  2,  and  (2)  to 
supersede  Amendment  No.  1  to  the 
Peanut  Crop  Insurance  Regulations 
appearing  in  the  Federal  Register  on 
December  20, 1979  (44  FR  75372-75373). 

Appendix  B 

Counties  Designated  for  Peanut  Crop 
Insurance— 7  CFR  Part  425 

In  accordance  with  the  provisions  of  7 
CFR  425.1,  the  following  counties  are 
designated  for  peanut  crop  insurance: 


State  and 

County  and  Type(«)  of  Peanuts 
Insured 

Alabama 
BartxMT 

BuRoctt... 

—     - _ Rimnot.    Southaasi    Span- 
ish. Vrgna 

Cottea 

Po 

Conecuh 

p» 

Oo 

Crarnliaiir 

p» 

o*» - 

Do 

EscwiMa. 
Geneva^ 

Do. 

Co 

H«nfy.._ 

.  ,             c« 

Houston. 

o». 
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Stat*  and  Cotinty  and  Typ«<a)  of  Paanuta 
In^urad— Continued 


WW 

Ruud.. 
FkxKta: 
Aiactwa.. 


Caltwufi 

Columbia . 

Jaduon 

Gadsdefl _ 

Levy  

Sanu  Rom.. 
Suwannee™ 
Wasnmglon. 
Georgia; 
Baker  ._ _ 


Ben  hMI .. 
0€fiien.... 
Bleckley.. 
Bullocti.... 
Calhoun  . 
Candter .. 

Clay 

Cotfeo 

Colqum... 
Cook 


Crop 

Decatur.. 
Oodg«.. 


Dooly 

Earty. 

Grady 

Houston.. 

Imrtn 

Lauren*™ 
Lonyndes- 


Mitctieff .„_ 

Monigorrrery 

Randolph 

SerMncie. _ 

Slewed 

Surmer 

Taytor 

Tattn*!™ 

TelWr 


Thomas.. 

TA 

TcomlM. 


Turner.. 

WIICOK. 


New  Mexico:  Rooseve 
North  Carolina: 

B«rtK3  

Bladen „ 

Chowan 

Edgecombe ™ 

Gates _..... 

HaMax 

Herttord 

Martin 

NasH _ 

Northampton 

Pender _. 

PitI 

Washwigion _. 

Oklahoma: 

Bryan _ 

Conirnanche..„ 

Caddo 

Grady 

JscMun ... 

Muskogee _,..„ 

South  Carokna: 

Altendale 

Barnwell 

Ftorenc«.._ 

Hampton 

Lee  . ..;. 

Sumter 

Texas: 

Atascosa 

Austin 


Callahan 

Commanche.. 

Cook 

Duval- „ 

Easdand 

Erath 


Spafv 


Do. 
Da 

Runner.  Southeast 
•h.  Vtrginii 
Oo. 
Do. 
Do 
Do. 
Do. 
Oo. 
Oo. 
Oo. 


Runnar.    Southeast    Spaiv 


Do. 
Do. 
Oo. 
Do 
Do 
Do 
Do. 
Do 
Do 
Do. 
Do. 
Do. 
Oo. 
Do 
Do 
Do. 
Da 
Do. 
Oo. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Da 
Do. 
Do. 
Do. 
Da 
Da 
Do 
Do. 
Oo. 
Oo 
Da 
.  Valencia. 

.  Runner,  Virgima. 
.  Wgmia. 

Do. 
.  Runner,  Virginia. 
.  Virgna. 
.  Runr>er.  Virginia. 
.  Virginia. 
,  Runner,  Virgna. 
,  Virginia. 
,  Runner,  Virgirva. 

Oo. 
.  Virginia. 

Oo. 

Southwest  Spanish. 
Do. 
Oo. 
Oo. 
Da 
Da 


Da 
Da 

Oo. 
Oo. 
Do. 

Soutt>west 
Runner. 
Oo. 
Da 
Da 
Oa 
Oa 
Da 
Do. 
Da 
Ool 


Spani&h. 


Stata  and  County  and  Typ«(a)  of  Paanuta 

Inaurad— Continued 


Farmin., 
Fayatla.. 


Frto 

Gainas... 
Grayson  . 


Jonas_ 


Lae.. 


Milam,, 
Moflay.. 


Virginia: 

Omwidcte 

Greensville.. 


.  Southwest  Spanistv 
.  Southwest 
Runner 
Do 
,  Souttiwest  Spanish. 
Oo. 
Do 
.  Southwest 
Runnar. 
Oa 
Oo 
Do 
8oi4hwest  Spsniili 
Do. 
Oo. 
Oo. 
Oo. 
SoutlMvst 
Rumer 


Isle  ol  Wight „ 

Pnnce  George 

Southampton 

SottolkOly 

Surrey  _ __________ 


Oo. 
Oa 
Oa 
Oo, 
Oo. 
Da 
Oa 


(Sees.  506.  516.  PX.  75-430,  52  Stat  72.  as 
amendetl  (7  U.S.C.  1506, 1516)) 

Note. — This  action  «vill  not  have  a 
significant  impact  specifically  on  area  or 
community  development;  therefore,  review  as 
required  by  0MB  Orcular  A-95  is 
inapplicable. 

Done  in  Washingfoo.  D.C.  on  December  17, 
1980. 

Peter  F.  Cole, 

Secretary.  Federal  Crop  Insurance 
Corporation. 

Dated:  January  7. 1981. 
Everett  S.  Sharp, 
Acting  Manager. 
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7  CFR  Part  427 
(Amertdment  No.  3] 

Oat  Crop  Insurance  Regulations 

agency:  Federal  Crop  Insurance 

Corporation. 

action:  Proposed  rule. 

summary:  The  Federal  Crop  Insurance 
Corporation  is  updating  Appendix  B  to 
the  Oat  Crop  Insurance  Regulations  to 
include  additional  oat  (counties 
approved  by  its  Board  of  Directors.  The 
purpose  of  this  proposed  amendment  is 
to  notify  producers  in  these  additional 
counties  that  they  will  be  eligible  to 
participate  in  the  program  if  the 
proposed  rule  is  adopted. 
date:  Written  comments,  data,  and 
opinions  on  this  proposed  rule  must  be 
submitted  by  not  later  than  March  16, 
1981,  to  be  sure  of  consideration. 
AOOAESS:  All  written  comments  on  this 
proposed  rule  should  be  sent  to  the 
Manager,  Federal  Crop  Insurance 


Corporation.  U.S.  Department  of 
Agriculture.  Washington,  D.C  202Sa 

TOM  njflTNni  MTOfMU-nON  CONTACT 
Peter  P.  Cole.  Secretary.  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C  2025a 
telephone  202-447-3325. 

The  Draft  Impact  Analysis  describing 
the  options  considered  in  developing 
this  proposed  rule  and  the  impact  of 
implementing  each  option  is  available 
upon  request  from  the  above-named 
individual 

SUmnKNTARV  iMromiATiow.  This 
proposed  action  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary's  Memorandum  No.  1955 
(August  25, 1978),  to  implement 
Executive  Order  No.  12044  (March  23, 
1978).  and  has  been  classified  as  "not 
significant." 

Under  the  authority  contained  in  the 
Federal  Crop  Insurance  Act,  as 
amended  [7  U.S.C.  1501  et  seq.).  the 
Federal  Crop  Insurance  Corporation 
proposes  to  revise  and  reissue  Appendix 
B  to  the  Oat  Crop  Insurance  Regulations 
in  accordance  with  the  provisions  of  7 
CFR  427.1.  which  states  that  before 
insurance  is  offered  in  any  county,  there 
shall  be  published  in  Appendix  B  to  this 
part  the  names  of  the  counties  in  which 
oat  crop  insurance  wiQ  be  offered. 

On  September  26. 198a  the  Board  of 
Directors  of  the  Federal  Crop  Insurance 
Corporation  approved  additional 
counties  in  which  oat  crop  insurance 
may  be  offered.  This  proposed  rule  is 
intended  to  update  the  list  of  those 
counties  as  contained  in  7  CFR  Part  427. 
Appendix  B. 

It  has  been  determined  that  this  action 
to  amend  the  list  of  counties  where  oat 
crop  insurance  will  be  offered  does  not 
constitute  a  review  as  to  need,  currency, 
clarity,  and  effectiveness  of  these 
regulations  under  the  provisions  of 
Secretary's  Memorandum  No.  1955,  and 
"Improving  Government  Regulations" 
(43  FR  50988).  That  review  will  be 
completed  prior  to  the  sunset  review 
date. 

Proposed  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (U.S.C  1501  et  seq.), 
the  Federal  Crop  Insurance  Corporation 
proposes  (1)  to  revise  and  reissue 
Appendix  B  to  the  Oat  Crop  Insurance 
Regulations  (7  CFR  Part  427)  as 
Amendment  No.  3,  and  (2)  to  supersede 
Amendment  No.  1  to  the  Oat  Crop 
Insurance  Regulations  appearing  in  the 
Federal  Register  on  December  20, 1979 
(44  FR  75373). 
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Appendix  B 

Counties  Designated  for  Oat  Crop 
Insurance— 7  CFR  Part  427 

In  accordance  with  the  provisions  of  7 
CFR  427.1,  the  following  counties  have 
been  designated  for  oat  crop  insurance: 


Modoc 


CaUfoniU 


niinoia 


Bureau 

io  I>a«ies« 

CarroU 

Ogle 

Heniy 

Stephenson 

Iowa 

Adair 

fackson 

Adatnf 

lasper 

Allamakee 

lefTerson 

AppanooM 

Johnson 

Audubon 

Jones 

Ben  loo 

Keokuk 

Black  Ha«vk 

Kossuth 

Boon* 

Lm 

LtaM 

Buchanan 

LouiM 

Buena  ViaU 

Ijicas 

Butler 

Lyon 

Calhoua 

Madison 

CarroU 

Mahaska 

Caat 

Marion 

Cedar 

MarshaU 

Cerro  Gordo 

MilU 

Cherokee 

MitcheU 

Chickaaaw 

Monona 

aaiie 

Montgomcfy 

aay 

Muscatine 

Cla)'1on 

O-Brien 

CUnloa 

Osceola 

Cnm-ford 

Page 

Dallas 

Palo  Alto 

Da\is 

Plymouth 

Decatur 

Pocahontas 

Delaware 

Polk 

DesMoinea 

Pottawaltftmie 

Dickinson 

Poweshiek 

Dubuque 

Sac 

Enunei 

Scott 

Payette 

Shelby 

Floyd 

Sioux 

Franklin 

Story 

Fremont 

Tama 

Greene 

Taylor 

Grundy 

Union 

Guthrie 

Van  Buren 

Hamilton 

Wapello 

Hancock 

Warren 

Hanlin 

Washington 

Harriaon 

Webster 

Hemy 

Winnebago 

Howard 

Winneshiek 

Humboldt 

Woodbury 

Ida 

Worth 

Iowa 

Wright 

Kansas 

Dickinson 

Marion 

Michigaa 

Barry 

Kent 

Calhoun 

Lapeer 

Clinton 

Montcalm 

Eaton 

St.  Qair 

Huron 

•     Sanilac 

Ionia 

Tuscola 

Isabella 

Minnesots 

Anoka 

Benton 

Becker 

Big  Stone 

Beltrami 

Blue  Earth 

Dcown 

Goodhue 

Carver 

Grant 

Chippewa 

Hennepin 

Chisago 

Houston 

CUy 

Hubbard 

Oearwater 

Isanti 

Cottonwood 

Jackson 

Crow  Wing 

Kanabec 

DakoU 

Kandiyohi 

Dodge 

Kittson 

Doi^t 

Lac  qui  Parle 

Faribault 

Uke  of  the  Woods 

Fillmore 

Le  Sueur 

Freeborn 

. 

Lyon 

RenvfUe 

McLeod 

Rice 

Mahnomen 

Rock 

Marshall 

Roseau 

Martin 

Scott 

Meeker 

Sherburne 

Mille  Lacs 

Sibley 

Morrison 

Steams 

Steele 

Murray 

oCwrat 

NicoHet 

Swift 

Nobles 

Todd 

Norman 

Traverse 

Olmsted 

Wabasha 

Otter  Tail 

Wadena 

Pennington 

Waseca 

Rne 

Washington 

Pipestone 

Watonwan 

Polk 

Wilkin 

Pope 

Winona 

Redljike 

Wright 

Redwood 

Yellow  Medicine 

Montana 

Phillips 

Valley 

Nebraska 

Antelope 

C^B 

Boone 

taOR 

Boyd 

Cedar 

Platte 

DakoU 

Thurston 

Dixon 

Wayne 

NewYoik 

Cattaraugus 

Montgomery 

Cayuga 

Oneida 

Erie 

Onondaga 

Genesee 

Orleans 

lefTerson 

Otsego 

Madison 

Tompkins 

Monroe 

Wayne 

North  DakoU 

Adams 

McLean 

Barnes 

Mercer 

Benson 

Morton 

Billings 

Mountrail 

Bottineau 

Nelson 

Bowman 

Oliver 

Burke 

Pembina 

Burieigh 

Pierce 

Cass 

Ramsey 

Cavalier 

Ransom 

Dickey 

Renville 

Divide 

Richland 

Duim 

Rolette 

Eddy 

Sargent 

Emmons 

Sheridan 

Foster 

Sioux 

Golden  VaUey 

Stops 

Grant 

Slaik 

Griggs 

Steele 

Hettinger 

Stutsman 

Kidder 

Towner 

La  Moure 

Traill 

Logan 

Walsh 

McHenry 

Want 

Mcintosh 

WeUs 

McKenzie 

Williams 

OUo 


Ashtabula 

Columbiana 

Coshocton 

Holmes 

Lorain 

Mahoning 


Klamath 


Mercer 

Portage 

Surk 

Tmmbun 

Wayne 


Orayoo 


Pennsylvania 

Armstrong 

Juniata 

Bedford 

Lawrence 

Berics 

Uhigh 

Bradford 

L>  coming 

Butler 

Mercer 

Cambria 

Northumberiand 

Centre 

Perry 

Chester 

SchuylkiU 

Columbia 

Snyder 

Crawford 

Somerset 

Cumberiand 

Tioga 

Dauphin 

Union 

Indiana 

Westmoreland 

Soutli  DakoU 

Aurora 

Hutchinsoo 

Beadle 

Hyde 

Bennett 

feratdd 

Bon  Homme 

Kingsbury 

Brookings 

Uke 

Brown 

Lincoln 

Brule 

Lyman 

Buffalo 

McCook 

Butte 

McFlierson 

Campbell 

MarshaU 

Charies  Mix 

MeUetts 

aark 

Miner 

Clay 

Minnehaha 

Codington 

Moody 

Corson 

Perkins 

Davison 

Potter 

Day 

Roberts 

Deuel 

Sanborn 

Dewey 

Spink 

Douglas 

SUnley 

Edmunds 

sdtr 

Faulk 

lUd 

Grant 

Tripp 

Gregory 

Turner 

Hamlin 

Union 

Hand 

Walworth 

Hanson 

Yankton 

Harding 

Ziebach 

Hughes 

Texas 

Colorado 

PidMr 

Cottle 

Harris 

Wisconsin 

Barron 

Juneau 

Brown 

Kenosha 

Buffalo 

Kewaunee 

Calumet 

La  Crosse 

Chippewa 

Lafayette 

darit 

Langlade 

Columbia 

Manitowoc 

Cratvford 

Marathon 

Dane 

Marinette 

Dodge 

Marquette 

Door 

Monroe 

Dunn 

Oconto 

Eau  Claire 

Outagamie 

Fond  du  Uc 

Ozaukee 

Grant 

Pepin 

Green 

Fierce 

Green  Lake 

Polk 

Iowa 

Portage 

Jackson 

Racine 

jefFerson 

Richland 
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Rock 

Rusk 

St.  Croix 

Sduk 

Shjwano 

Sheboygan 

Taylor 

Trempealeau 


( Secre  ary. 


Federal  Crop  Insurance 
7, 1981. 


Vernon 

Walworth 

Washington 

Waukesha 

Waupaca 

Waushara 

Winnebago 

Wood 

(Sees.  506,  516.J»ub.  L  75-430,  52  StaL  72.  as 
amended  (7  U.SC.  1506, 1516)). 

Note. — This  ^tion  will  not  have  a 
significant  imp^t  specifically  on  area  or 
community  devtiopment;  therefore,  review  as 
required  by  0\^  Circular  A-05  is 
inapplicable. 

Done  in  Wasl^ington,  D.C.,  on  January  7, 
1981. 

Doris  H.  Gips, 
Assistant 
Corporation. 

Dated:  )anuar^ 
Everett  S.  Sharp , 

Acting  Manage  I 

|FR  t)0t.  81-1201  Filn  I  1-13-81;  8:45  am| 
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7  CFR  Part  431 

[Amendment  No.  3] 

Soybean  Crop  Insurance  Regulations 

AGENCY:  Fedetal  Crop  Insurance 
Corporation. 

action:  Proposed  rule. 

summary:  Tha  Federal  Crop  Insurance 
Corporation  is  updating  Appendix  B  to 
the  Soybean  Oop  Insurance  Regulations 
to  include  additional  soybean  counties 
approved  by  its  Board  of  Directors.  The 
purpose  of  this  proposed  amendment  is 
to  notify  producers  in  these  additional 
counties  that  they  will  be  eligible  to 
participate  in  fce  program  if  the 
proposed  rule  is  adopted. 
DATE:  Written  comments,  data,  and 
opinions  on  this  proposed  rule  must  be 
submitted  by  not  later  than  March  16, 
1981.  to  be  «urt  of  consideration. 
ADDRESS:  All  written  comments  on  this 
proposed  rule  should  be  sent  to  the 
Manager,  Federal  Crop  Insurance 
Corporation.  U.S.  Department  of 
Agriculture,  Wlashington,  D.C.  20250. 

FOR  FURTHER  INFORMATION  CONTACT. 

Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation.  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250. 
telephone  202-447-3325. 

The  Draft  Impact  Analysis  describing 
the  options  considered  in  developing 
this  proposed  mle  and  the  impact  of 
implementing  tach  option  is  available 
upon  request  ffom  the  above-named 
individual. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  action  has  been  reviewed 
under  USDA  procedures  established  in 


Secretary's  Memorandum  No.  1955 
(August  25, 1978).  to  implement 
Executive  Order  No.  12044  (March  23. 
1978],  and  has  been  classified  as  "not 
significant." 

Under  the  authority  contained  in  the 
Federal  Crop  Insurance  Act,  as 
amended  (7  U.S.C.  1501  et  seq.  ).  the 
Federal  Crop  Insurance  Corporation 
proposes  to  revise  and  reissue  Appendix 
B  to  the  Soybean  Crop  Insurance 
Regulations  in  accordance  with  the 
provisions  of  7  CFR  431.1.  which  states 
that  before  insurance  is  offered  in  any 
county,  there  shall  be  pubhshed  in 
Appendix  B  to  this  part  the  names  of  the 
counties  in  which  soybean  crop 
insurance  will  be  offered. 

On  September  26. 1980.  the  Board  of 
Directors  of  the  Federal  Crop  Insurance 
Corporation  approved  additional 
counties  in  which  soybean  crop 
insurance  may  be  offered.  This  proposed 
rule  is  intended  to  update  the  list  of 
those  counties  as  contained  in  7  CFR 
Part  431.  Appendix  B. 

It  has  been  determined  that  this  action 
to  amend  the  list  of  counties  where 
soybean  crop  insurance  will  be  offered 
does  not  constitute  a  review  as  to  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations  under  the  provisions  of 
Secretary's  Memorandum  No.  1955,  and 
"Improving  Government  Regulations" 
(43  FR  50988).  That  review  will  be 
completed  prior  to  the  sunset  review 
date. 

Proposed  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act.  as  amended  (7  U.S.C.  1501  et  seq.), 
the  Federal  Crop  Insurance  Corporation 
proposes  (1)  to  revise  and  reissue 
Appendix  B  to  the  Soybean  Crop 
Insurance  Regulations  (7  CFR  Part  431) 
as  Amendment  No.  3,  and  (2)  to 
supersede  Amendment  No.  1  to  the 
Soybean  Crop  Insurance  Regulations 
appearing  in  the  Federal  Register  on 
December  20, 1979  (44  FR  75374-75375). 

Appendix  B 

Counties  Designated  for  Soybean  Crop 
Insurance— 7  CFR  Part  431 

In  accordance  with  the  provisions  of  7 
CFR  431.1,  the  following  counties  have 
been  designated  for  soybean  crop 
insurance: 


Alabama 

Autauga 

Conecuh 

Baldwin 

Covington 

Bullock 

Crenshaw 

Butler 

Cullman 

Calhoun 

D-illns 

Cherokee 

DcKalb 

Coffee 

Elmore 

Colbert 

Escambia 

Etowah 

Marengo 

Franklin 

Marion 

Geneva 

MarsbaU 

Greene 

Mobile 

Hale 

Monroe 

Henry 

Montgomery 

Houston 

Morgan 

Jackson 

Peiry 

Lamar 

Pickens 

■.auderdale 

Pike 

Lawrence 

Russell 

Limestone 

Shelby 

Lowndes 

Sumter 

Macon 

Talladega 

Madison 

Wilcox 

Arkansas 

Lafayette 

Ashley 

Lawrence 

Chicot 

Lee 

Oaik 

Lincoln 

amy 

Ultle  River 

Conway 

Lonoke 

Craighead 

Miller 

Crawford 

Mississippi 

Crittenden 

Monroe 

Cross 

Phillips 

Desha 

Poinsett 

Drew 

Prairie 

Faulkner 

Pulaski 

Greene 

Randolph 

Independence 

St.  Francis 

Jackson 

White 

Jefferson 

Woodruff 

Delaware 

Kent 

Su.ssex 

New  Castle 

Florida 

Alachua 

Jackson 

Calhoun 

Jefferson 

Columbia 

Levy 

Escambia 

Madison 

Gadsden 

Okaloosa 

Gilchrist 

Santa  Rosa 

Hamilton 

Suwannee 

Holmes 

Washington 

Georgia 

Appling 

Jenkins 

Atkinson 

Johnson 

Bacon 

Laurens 

Baker 

Lee 

Bartow 

Lowndes 

Ben  Hill 

Macon 

Berrien 

Marion 

Mediley 

Millar 

Brooks 

MilcheU 

Bulloch 

Montgomery 

Burke 

Peach 

Calhoun           , 

Pierce 

Candler 

Pulaski 

Coffee 

Randolph 

Colquitt 

Screven 

Cook 

Seminole 

Crawford 

Stewart 

Crisp 

Sumter 

Decatur 

Tattnall 

Dodge 

Taylor 

Dooly 

Telfair 

Dougherty 

Terrell 

Early 

Thomas 

EfTmgham 

Tift 

Emanuel 

Toombs 

Evans 

Treutlen 

Floyd 

Turner 

Grady 

Washington 

Hart 

Wayne 

Houston 

Webster 

Irwin 

Wheeler 

|efr  Davis 

Wilcox 

Jefferson 

Worth 
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Illinois 


Adams 

Livingston 

Alcxaadar 

Logan 

Bond 

McOonough 

Boone 

Mcilcnry 

Brown 

McLean 

Bureau 

Macon 

Calhoun 

Macoupin 

Carroll 

Madison 

Cau 

Marion 

Campaign 

Marshall 

Christian 

Mason 

Clari 

Massac 

Clay 

Menard 

Clinton 

Mercer 

Coles 

Monroe 

Crawford 

Montgomery 

Cumberland 

Morgan 

DeKalb 

Moultrie 

De  Witt 

Ogle 

Douglas 

Peoria 

Du  Page 

Perry 

Edgar 

Piatt 

Edwards 

Pike 

Effingham 

Pope 

Fayette 

Pulaski 

Ford 

Putnam 

Franklin 

Randolph 

Fulton 

Richland 

Gallatin 

Rock  Island 

Greene 

St  aair 

Grundy 

Saline 

Hamilton 

Sangamon 

Hancock 

Schuyler 

Hardin 

Scott 

Henderson 

Shelby 

Henry 

Stark 

Iroquois 

Stephenson 

Jackson 

Tazewell 

Jasper 

Union 

Jefferson 

Vermilion 

jersey 

Wabash 

Jo  Daviess 

Warren 

Johnson 

Washington 

Kane 

Wayne 

Kankakee 

White 

Kendall 

Whiteside 

Knox 

Will 

Uke 

Williamson 

La  Salle 

Winnebago 

Lawrence 

Woodford 

Lee 

Indiana 

Adams 

Howard 

Allen 

Huntington 

Bartholomew 

lackson 

Benton 

lasper 

Blackford 

lay 

Boone 

|eff arson 

Carroll 

Jennings 

Cass 

Johnson 

aark 

Knox 

Clay 

Kosciusko 

Clinton 

Lagrange 

Daviess 

Lake 

Dearborn 

La  Porte 

Decatur 

Lawrence 

DcKalb 

Madison 

Delaware 

Marion 

Dubois 

MarshaU 

Elkhart 

Martin 

Fayette 

Miami 

Fountain 

Montgomery 

Franklin 

Morgan 

Fulton 

Newton 

Gibson 

Noble 

Grant 

Orange 

Greene 

Owen 

Hamilton 

Paike 

Hancock 

Per  y 

Harrison 

Piki 

Hendricks 

Porter 

Henry 

Pnaey 

Pulaski 

Putnam 

R;jndolph 

Ripley 

Rush 

St.  Joseph 

Scott 

Shelby 

Spencer 

Starke 

Steuben 

Sullivan 

Switzerland 


Adair 

Adams 

Allamakee 

Appanoose 

Audubon 

Benton 

Baick  Hawk 

Boonn 

Bremer 

Buchanan 

Bucna  Vistd 

Butler 

Calhoun 

Carroll 

Cass 

Cedar 

Ccrro  Gordn 

Cherokee 

Chickasaw 

Clarke 

Clay 

Clayton 

Clinton 

Crawford 

Dallas 

Davis 

Decatur 

Delaware 

Des  Moines 

Dickinson 

DuhuqiiL> 

t'mmet 

Fayette 

Floyd 

Franklin 

Fremont 

Greene 

Gi  undy 

Guthrie 

Hamilton 

Hanvoi'J( 

Hardin 

Harrison 

Henry . 

Howard 

Humboldt 

Ida 

luwa 

Jackson 

Jasper 


Allen 

Anderson 

Atchison 

Bourbon 

Brown 

Butler 

Cherokee 

Clay 

Coffee 

Crawford 

Dickinson 

Doniphan 

Douglas 

Edwards 

Franklin 

Greenwood 

Harvey 


Tippecanoe 

Tipton 

Union 

Vanderburgh 

Vermillion 

Wabash 

Warren 

Warrick 

Washington 

VVayne 

WeUs 

White 

WhiUcy 


Iowa 


Jefferson 
Johnson 
Jones 
Keokuk 
Kossuth 
Lee 
Unn 
Louisa 
Lucas 
Lyon 
Madison 
Mahaska 
Marion 
.  Marshall 
Mills 
Michell 
Monona 
Monroe 
Montgomery 
Muscatine 
O'Brien 
Osceola 
Page 

Palo  Alto 
Plymouth 
Pocahontas 
Polk 

I'ottawattainie 
Poweshiek 
Ringgold 
Sac 
Soott 
Shelby 
Sioux 
Slorjr 

Taylor 
Union 

Van  Buren 

Wapello 

Warren 

Washington 

Wayne 

Webster 

Winnebago 

Winneshiek 

Woodbury 

Worth 

Wright 


Kansas 


Jackson 

Jefferson 

Johnson 

Kiowa 

l^bette 

Leavenworth 

Unn 

Lyon 

McPherson 

Marion 

Marshall 

Miami 

Montgomery 

Nemaha 

Neosho 

Osage 

Pottawatomie 


Sedgwick 

Wabaunsee 

Shawnee 

Wilson 

Sumner 

Woodson 

Kentucky 

Allen 

Livingston 

BaUard 

Logan 

Bruckenridge 

McCracken 

Butler 

Manhall 

Caldwell 

Meade 

Calloway 

Muhlenberg 

Carlisle 

Nelson 

Christian 

Ohio 

Crittenden 

Shelby 

Fulton 

Simpson 

Craves 

Taylor 

Grayson 

Todd 

Hancock 

Trigg 

i^rdin 

Trimble 

Henderson 

Union 

Hidunan 

WaiTcn 

Hopkins 

Webster 

lianie 

Loidsiana 

Acadia 

Jefferson  Davis 

Allen 

Lafayette 

Avoyelles 

Madison 

Beauregard 

Morehouse 

Bossier 

Natchitoches 

Caddo 

Ouachita 

Calcasieu 

Pointe  Coupoe 

Caldwell 

Rapides 

Cameron 

Red  River 

Catahoula 

Richland 

Concordia 

St.  Landry 

East  Carroll 

8t  Martin 

Evangeline 

Tensas 

Franklin 

Vermilion 

Iberville 

West  CarroU 

Maryland 

Caroline 

Queen  Annes 

Carroll 

St.  Marys 

CecU 

Somerset 

Charles 

Talbot 

Dorchester 

Wicomico 

Kent 

Worcester 

Michigan 

Berrien 

Macomb 

Branch 

Midland 

Calhoun 

Monroe 

Cats 

Montcalm 

ainlon 

Saginaw 

Eaton 

St.  Clair 

Cenes<Mr 

St.  Joseph 

Gratiot 

Sanilac 

Hilisdalo 

Shiawassee 

Huron 

Tuscola 

Ionia 

Van  Buren 

Isabella 

Washtenaw 

Lenawee 

Minnesota 

Anoka 

Hennepin 

Becker 

Houston 

Benton 

Isanti 

Big  Stone 

Jackson 

Blue  Earth 

Kandiyohi 

Brown 

Lac  qui  Parle 

Carver 

Le  Sueur 

Chippewa 

Lincoln 

Chisago 

Lyon 

Clay 

McLeod 

Cottonwood 

Martin 

Dakota 

Meeker 

Dodge 

Mille  Lacs 

Douglas 

Morrison 

Faribault 

Mower 

Fillmore 

Murray 

Freeborn 

Nicollet 

Goodhue 

Nobles 

Grant 

Norman 
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Olmiled 

Otter  Tail 

Pipestone 

Pope 

Rfdwood 

Renville 

Rice 

Roi^k 

Scull 

Siblpy 

Steams 

Steele 


Stevens 

Swift 

Todd 

Traverse 

Wabasha 

Waseca 

Washington 

Watonwan 

Wilkin 

Winona 

Wright 

Yellow  Medicine 


t> 

ississippi 

Adam* 

Madison 

Alcorn 

Marshall 

Attala 

Monroe 

Benton 

Montgomery 

Bolivur 

Noxubee 

Calhoun 

Panola 

Carroll 

Pearl  River 

Chickasaw 

Pontotoc 

Ctail>ome 

Prentiss 

Clay 

Quitman 

Coahoma 

Rankin 

De  Solo 

Sharkey 

George 

Sunflower 

Grenada 

Tallahatchie 

Hinds 

Tale 

Holmes 

Tippah 

Humphreys 

Tunica 

Issaquena 

Union 

Itawamba 

Warren 

Lafayette 

Washington 

Lee 

Webster 

Leflore 

Yalobusha 

Lowndes 

Yazoo 

1 

Dssouri 

Adair 

Lewis 

Andrew 

Uncoln 

Atchison 

Linn 

Audrain 

Livingston 

Barton 

Macon 

Bales 

Marion 

Benton 

Mercer 

Bollinger 

Mississippi 

Boone 

Moniteau 

Buchanan 

Monroe 

Buller 

Caldwell 

New  Madrid 

Callaway 

Nodaway 

Cape  Girardeau 

Osage 

Carroll 

Pemiscot 

Cass 

Perry 

Chariton 

Pellis 

Clark 

Pike 

Clay 

Platte 

Clinton 

Putnam 

Cooper 

Ralls 

Dade 

Randolph 

Davis 

Ray 

DeKalb 

Ripley 

Dunklin 

SI.  Charles 

Franklin 

St.  Clair 

Gentry 

Sle.  Genevieve 

Grundy 

Saline 

Harrison 

Schuyler 

Henry 

Scotland 

Holt 

Scott 

Howard 

Shelby 

lackson 

Stoddard 

lasper 

Sullivan 

Johnson 

Vernon 

Knox 

Warren 

Uifayette 

Worth 

N 

Bbraska 

Antelope 

Cedar 

Bonne 

Colfax 

Buffalo 

Cuming 

Burt 

Dakota 

Buller 

Dixon 

Cass 

Dodge 

Douglas 

Richardson 

Cge 

Sarpy 

Knox 

Saunders 

Lancaster 

Seward 

Madison 

Stanton 

Nemaha 

Thurston 

Otoe 

Washington 

Pierce 

Wayne 

Platle 

New  Jersey 

Burlington 

Mercer 

Cumberland 

Monmouth 

Gloucester 

Salem 

Munlerdoa 

North  Carolina 

Alamance 

Iredell 

Anson 

Johnson 

Beaufort 

Jones 

Bertie 

Lenoir 

Bladen 

MaHin 

Brunswick 

Nash 

Cabarrus 

Northampton 

Camden 

Onslow 

Chowan 

Pamlico 

Cleveland 

Pasquotank 

Columbus 

Perquimans 

Craven 

Pender 

Cumberland 

Pill 

Currituck 

Randolph 

Davidson 

Robeson 

Duplin 

Rowan 

Edgecomlie 

Sampson 

Franklin 

Scotland 

Gales 

Stanly 

Granville 

Tyrrell 

Greene 

Woke 

Guilford 

Warren 

Halifax 

Washington 

Hametl 

Wayne 

Hertford 

Wilson 

Hoke 

Yadkin 

Hyde 

North  Dakota 

Grand  Forks 

Ohio 

Adams 

L,orain 

Allen 

Lucas 

Ashland 

Madison 

Auglaize 

Marion 

Bro%vn 

Medina 

Buller 

Mercer 

Champaign 

Miami 

Clark 

Montgomery 

Clermont 

Morrow 

Clinton 

Ottawa 

Crawford 

Paulding 

Darke 

Pickaway 

Defiance 

Preble 

Delaware 

Putnam 

Erie 

Richland 

Fairfield 

Ross 

Fayette 

Sandusky 

Franklin 

Seneca 

Fulton 

Shelby 

Greene 

Stark 

Hancock 

Trumbull 

Hardin 

Union 

Henry 

Van  Wert 

Highland 

Warren 

Huron 

Wayne 

Knox 

Williams 

Licking 

Wood 

I«gan 

Wyandot 

Oklahoma 

Craig 

Moyes 

Grady 

Muskogee 

Hughes 

Ottawa 

McCurtain 

Wagoner 

Pennsylvania 

Beiks 

Montgomery 

Bucks 

Northampton 

South  Carolina 

Aiken 

Hampton 

Allendale 

Horry 

Anderson 

Kershaw 

Bamberg 

Laurens 

Barnwell 

Lee 

Berkeley 

Lexington 

Calhoun 

Marion 

CheslcrTield 

Marlboro 

Clarendon 

Newberry 

Colleton 

Orangeburg 

Darlington 

Richland 

Dillon 

Saluda 

Dorchester 

Spartanburg 

Edgefield 

Sumter 

Florence 

Williamsburg 

Georgetown 

York 

Greenville 

South  DakoU 

Bon  Homme 

Lake 

Brookings 

Lincoln 

Charles  Mix 

McCook 

Clay 

Minnehaha 

Deuel 

Moody 

Grant            

Roberts 

Hamlin 

Turner 

Hutchinson 

Union 

Kingsbury 

Yanklon 

Tennessee 

Bedford 

Uke 

Benton 

Lauderdale 

Carroll 

Lawrence 

Cheatham 

Lincoln 

Chester 

McNairy 

Coffee 

Madison 

Cruckctt 

Maury 

Decatur 

Montgomery 

Dryer 

Obion 

Fayette 

Robertson 

Franklin 

Rutherford 

Gibson 

Shelby 

Giles 

Sumner 

Hardeman 

Tipton 

Hardin 

Warren 

Haywood 

Weskley 

Henderson 

Williamson 

Henry 

Texas 

Brazoria 

Jefferson 

Chambers 

Lamar 

Colorado 

Lamb 

Delta 

Uberty 

Fori  Bend 

Lubbock 

Floyd 

Matagorda 

Galveston 

Red  River 

Hale 

Swisher 

Harris 

Walller 

)acks<in 

Wharton 

Virginia 

Accomack 

Mecklenburg 

Amelia 

Northampton 

Brunswick 

Northumberland 

Carolina 

Pittsylvania 

Chesapeake 

Prince  George 

Dinwiddle 

Richmond 

Essex 

Southampton 

Greensville 

Suffolk  City 

Hanover 

Surry 

Isle  of  Wight 

Sussex 

King  and  Queen 

Virginia  Beach 

King  Willian 

Westmoreland 

Wisconsin 

Buffalo 

Dane 

Columbia 

Dmhi 
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ladcion 

Rock 

lefTeraofi 

8l  Croix 

Kenotha 

Trempealeau 

Pepin 

Walworth 

Pierce 

Waukesha 

Polk 

Winnebago 

Racine 

(Sees.  506.  518,  Pub.  L  75-430.  52  Stat.  72.  as 
amended  (7  U.S.C.  1506, 1516) 

Note. — This  action  will  not  have  a 
significant  impact  speciflcally  on  area  or 
community  development:  therefore,  review  as 
required  by  OKfB  Circular  A-9S  is 
inapplicable. 

Done  in  Washington.  D.C..  on  {anuary  7. 
1981. 

Doris  H.Gtps. 

Assistant  Secretary.  Federal  Crop  Insurance 
Corporation 

Dated:  January  7, 1981. 
Everett  S.  Sharp, 
Acting  Manager. 

|H«  IkK   B1-11M8  Kilcd  l-l3-ei  8:M  iiin| 
BILUNO  CODE  3410-OS-M) 


7  CFR  Part  432 
(Amendment  No.  2] 

Com  Crop  Insurance  Regulations 

AGENCY:  Federal  Crop  Insurance 

Corporation. 

ACTION:  Proposed  rule. 

SUImmary:  The  Federal  Crop  Insurance 
Corporation  is  updating  Appendix  B  to 
the  Com  Crop  Insurance  Regulations  to 
include  additional  corn  counties 
approved  by  its  Board  of  Directors.  The 
purpose  of  this  proposed  amendment  is 
to  notify  producers  in  these  additional 
counties  that  they  will  be  eligible  to 
participate  in  the  program  if  the 
proposed  rule  is  adopted. 
DATE:  Written  comments,  data,  and 
opinions  on  this  proposed  rule  must  be 
submitted  by  not  later  than  March  16, 
1981,  to  be  sure  of  consideration. 
ADDRESS:  All  written  comments  on  this 
proposed  rule  should  be  sent  to  the 
Manager,  Federal  Crop  Insurance 
Corporation,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250, 
telephone  202^47-3325. 

The  Draft  Impact  Analysis  describing 
the  options  considered  in  developing 
this  proposed  rule  and  the  impact  of 
implementing  each  option  is  available 
upon  request  from  the  above-named 
individual. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  action  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary's  Memorandum  No.  1955 


(August  25. 1978),  to  implement 
Executive  Order  No.  12044  [March  23. 
1976),  and  has  been  classified  as  "not 
significanL" 

Under  the  authority  contained  in  the 
Federal  Crop  Insurance  Act,  as 
amended  (7  U.S.C.  1501  et  seq.],  the 
Federal  Crop  Insurance  Corporation 
proposes  to  revise  and  reissue  Appendix 
B  to  the  Com  Crop  Insurance 
Regulations  in  accordance  with  the 
provisions  of  7  CFR  432.1,  which  states 
that  before  insurance  is  offered  in  any 
county,  there  shall  be  published  in 
Appendix  B  to  this  part  the  names  of  the 
counties  in  which  corn  crop  insurance 
will  be  offered. 

On  September  26, 1980,  the  Board  of 
Directors  of  the  Federal  Crop  Insurance 
Corporation  approved  additional 
counties  in  which  com  crop  insurance 
may  be  offered.  This  proposed  rule  is 
intended  to  update  the  list  of  those 
counties  as  contained  in  7  CFR  Part  432, 
Appendix  B. 

It  has  been  determined  that  this  action 
to  amend  the  list  of  counties  where  com 
crop  insurance  will  be  off^ered  does  not 
constitute  a  review  as  to  need,  currency, 
clarity,  and  effectiveness  of  these 
regulations  under  the  provisions  of 
Secretary's  Memorandum  No.  1955.  and 
"Improving  Government  Regulations" 
(43  FR  50988).  That  review  will  be 
completed  prior  to  the  sunset  review 
date.  , 

Proposed  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  et  seq.), 
the  Federal  Crop  Insurance  Corporation 
proposes  (1)  to  revise  and  reissue 
Appendix  B  to  the  Com  Crop  Insurance 
Regulations  (7  CFR  Part  432)  as 
Amendment  No.  2,  and  (2)  to  supersede 
Amendment  No.  1  to  the  Com  Crop 
Insurance  Regulations  appearing  in  the 
Federal  Register  on  December  20, 1979 
(44  FR  75375-75376). 

Appendix  B 

Counties  Designated  for  Com  Crop 
Insurance — CFR  Part  432 

In  accordance  with  the  provisions  of  7 
CFR  432.1,  the  following  counties  have 
been  designated  for  com  crop  insurance: 


Alabama 


AulRuga 

Baldwin 

Bartmur 

Bullock 

Butler 

Caltioun 

Cherokee 

Coffee 

Conecuh 

Covinijton 

Crcnsliaw 


Cullman 

Dale 

DeKdlb 

Elmore 

Escambia 

Etowah 

Franklin 

Geneva 

Greene 

Henry 

Houston 


Jackton 

Mobile 

Ljimar 

Monroe 

Ijiwrence 

Montgomery 

L.ownde« 

Perry 

Madison 

Pike 

Macon 

Russell 

Marengo 

Sumter 

Marion 

Talladega 

Manthall 

Wilcox 

Arizona 

Cochlac 

Crsham 

Aikansu 

White 

California 

Butte 

San  loaquin 

Krcino 

Stanislaus 

Glenn 

Sutter 

Kern 

Tulare 

Kinsd 

Yuba 

Mei-cud 

Colorado 

Adams 

Morgan 

Baca 

Otero 

Bunt 

Phillips 

BouliiiT 

Prowers 

Cheyenne 

Pueblo 

Crowley 

Sedgwick 

Kit  Carson 

Washington 

l.a  rimer 

Weld 

Uiltan 

Yuma 

Delawara 

Kent 

Sussex 

New  Castle 

Ftorida 

Alachua 

Jackson 

Calhuun 

jsfferson 

Columbia 

l.evy 

Ricambia 

Madison 

Gadsden 

Okaloosa 

Gllchrinl 

Santa  Rosa 

Hamilton 

Suwannee 

Holmim 

Washington 

Georgia 

AppliriR 

|ohns<in 

Atkinson 

L.aurcns 

Bacon 

l^ 

Baker 

l.owndcs 

Barton 

Macon 

Ben  Hill 

Marion 

Berrien 

Miller 

Bleckley 

MitchcU 

Brooks 

Montgomery 

Bulloch 

Peach 

Burke 

Pierce 

Calhoun 

Pulaski 

Candler 

Randolph 

Coffee 

Screven 

Colquitt 

Seminole 

Cook 

Stewart 

Crawford 

Sumter 

Crisp 

Tattnall 

Decatur 

Taylor 

Dodge 

Telfair 

Dooly 

Terrell 

Doughertj- 

Tliomas 

P.ariy 

Tift 

EfTingh.'im 

Toombs 

Rmanu(!l 

Treutlen 

Evans 

Turner 

Grady 

Washington 

Hart 

Wayne 

Hoaston 

Webster 

Irwin 

Wheeler 

|eff  Davis 

Wilcox 

(efferson 

Worth 

lenkini 
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Canyon 
Cassia 
EImor» 
Jerome 


Adams 

Alexander 

Bond 

Boone 

Brown 

Bureau 

Calhoun 

Carroll 

Cass 

Campaign 

Christian 

Clark 

Clay 

Clinton 

Coles 

Crawford 

Cumberland 

DeKalb 

De  Will 

Douglas 

Du  Page 

Edgar 

Edwards 

Effingham 

pHyelte 

Ford 

Franklin 

Fullon 

Gallatin 

Greene 

Grundy 

flamilton 

flancock 

Hardin 

Henderson 

Henry 

Iroquois 

Jackson 

Jasper 

Jefferson 

Jersey 

Jo  Davies* 

Johnson 

Kane 

Kankakee 

Kendall 

Knox 

Lake 

La  Salle 

Lawrence 


Adams 

Allen 

Bartholomew 

Benton 

Blackford 

Boone 

Carroll 

Cass 

Clark 

Clay 

Clinton 

Daviess 

Dearborn 

Decatur 

De  Kalb 

Delaware 

Dubois 

Elkhart 

Fayette 

Fountain 

Franklin 

Fulton 

Cibson 

Grant 

Greene 


Idaho 


Lincoln 
Minidoka 
Owyhee 
Twin  Falls 


Illinois 


Lee 

Livingston 

Logan 

McDonough 

McHenry 

McLean 

Macon 

Macoupin 

Madison 

Marion 

Mason 

Massac 

Menard 

Mercer 

Monroe 

Montgomery 

Morgan 

Moultrie 

Olge 

Peoria 

Piatt 

Perry 

Pike 

Pope 

Pulaski 

Putnam 

Randolph 

Richland 

Rock  Island 

St.  Clair 

Saline 

Sagamon 

Schuyler 

Scott 

Shelby 

Stark 

Stephenson 

Tazewell 

Union 

Vermilion 

Waabash 

Warren 

Washington 

Wayne 

White 

Whiteside 

Will 

Williamson 

Winnebago 

Woodford 


Indiana 


Hamilton 

Hancock 

Harrison 

Hendricks 

Henry 

Howard 

Huntington 

Jackson 

Jasper 

Jay 

Jefferson 

Jennings 

Johnson 

Knox 

Kosciusko 

Lagrange 

Lake 

Lawrence 

La  Porte 

Madison 

Marion 

Marshall 

Martin 

Miami 

Montgomery 


Morgan 

Newton 

Noble 

Orange 

Owen 

Parke 

Perry 

Pike 

Porter 

Po»ejr 

Pulaski 

Putnam 

Randolph 

Ripley 

Rush 

St.  Joseph 

Scott 

Shelby 

Spencer 


Adair 

Adams 

Allamakee 

Appanoose 

Audubon 

Benton 

Black  Hawk 

Boone 

Bremer 

Buchanan 

Buena  Vista 

Butler 

Calhoun 

Carroll 

Cass 

Cedar 

Cerro  Cordo 

Cherokee 

Chickasaw 

Clarke 

Clay 

Clayton 

Clinton 

Crawford 

Dallas 

Davis 

Decatur 

Delaware 

Des  Moines 

Dickinson 

Subuque 

Emmet 

Fayette 

Floyd 

Franklin 

Fremont 

Greene 

Grundy 

Guthrie 

Hamilton 

Hancock 

Hardin 

Harrison 

Henry 

Howard 

Humboldt 

Ida 

Iowa 

Jackson 

Jasper 


Atchison 

Bourbon 

Brown 

Butler 

Cheyenne 

Clay 

Crawford 

Decatur 

Dickinson 

Doniphan 

Douglas 


Starke 

Steuben 

Sullivan 

Switzerland 

Tippecanoe 

Tipton 

Union 

Vanderburgh 

Vermillion 

Vigo 

Wabash 

Warren 

Warrick 

Washington 

Wayne 

WelU 

White 

Whitley 


Iowa 

Jefferson 

Johnson 

Jones 

Keokuk 

Kossuth 

Lee 

Linn 

Louisa 

Lucas 

Lyon 

Madison 

Mahaska 

Marion 

Marshall 

Mills 

Mitchell 

Monona 

Monroe 

Montgomery 

Muscatine 

O'Brien 

Osceloa 

Page 

Palo  Alto 

Plymouth 

Pochonlas 

Polk 

Pottawattamie 

Poweshiek 

Ringgold 

Sac 

Scott 

Shelby 

Sioux 

Story 

Tama 

Taylor 

Union 

Van  Buren 

Wapello 

Warren 

Washington 

Wayne 

Webster 

Winnebago 

Winneshiek 

Woodbury 

Worth 

Wright 


Kansas 


Edwards 

Finney 

Ford 

Franklin 

Gove 

Grant 

Gray 

Greeley 

Hamilton 

Harvey 

Haskell 


Hodgeman 

Patvnee 

Jackson 

Pottawatomie 

Jefferson 

Pratt 

Jewell 

Rawlins 

Johnson 

Republic 

Kearny 

Scott 

Kiowa 

Sedgwick 

Lane 

Seward 

Leavenworth 

Shawnee 

Linn 

Sheridan 

Logan 

Sherman 

Lyon 

Stafford 

McPherson 

Stanton 

Marion 

Stevens 

Marshall 

Sumner 

Meade 

Thomas 

Miami 

Trego 

Morton 

Wabaunsee 

Nemaha 

Wallace 

Ness 

Washington 

Osage 

Wichita 

Kentucky 

Allen 

Livingston 

Ballard 

Logan 

Barren 

McCracken 

Breckenridge 

McLean 

Butler 

Marshall 

Caldwell 

Meade 

Calloway 

Carlisle 

Nelson 

Christian 

Ohio 

Crittenden 

Shelby 

Daviess 

Simpson 

Graves  . 

Taylor 

Grayson 

Todd 

Hancock 

Trigg 

Hardin 

Trimble 

Henderson 

Union 

Hickman 

Warren 

Hopkins 

Webster 

Lame 

Beauregard 

Pointe  Coupee 

Iberville 

Richland 

Maryland 

Baltimore 

Montgomery 

Caroline 

Queen  Annes 

Carroll 

St.  Marys 

Cecil 

Somerset 

Charles 

Talbot 

Dorchester 

Washington 

Frederick 

Wicomico 

Hartford 

Worcester 

Kent 

Michigan 

Allegan 

Kent 

Arenac 

Lapeer 

Barry 

Lenawee 

Bay 

Livingston 

Berrien 

Macomb 

Branch 

Mecosta 

Calhoun 

Midland 

Cass 

Monroe 

Clinton 

Montcalm 

Eaton 

Newaygo 

Genesee 

Ottawa 

Gratiot 

Saginaw 

Hillsdale 

St.  Clair 

Huron 

St.  Joseph 

Ingham 

Sanilac 

Ionia 

Shiawassee 

Isabella 

Tuscola 

Jackson 

Van  Buren 

Kalamazoo 

Washtenaw 

Minnesota 

Anoka 

Big  Stone 

Becker 

Blue  Earth 

Beltrami 

Brown 

Scnton 

Carver 
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Chippewa 

NicoUet 

Chisago 

Nobles 

CUy 

NomiAii 

Qearwater 

Olmsted 

Crow  Wing 

Otter  Tail 

Cottonwood 

Pine 

DalioU 

Ptpeslooe 

Dodge 

Polk 

Douglai 

Pope 

Faribault 

Redwood 

FiUmore 

Renville 

Freeborn 

Rice 

Goodhue 

Rock 

Grant 

Scott 

Hennepin 

Sbeiiiume 

1  iouston 

Sibley 

Hubbard 

Steams 

laanti 

Steele 

Jackson 

Stevens 

Kanabec 

Swift 

Kandiyohi 

Todd 

Lac  qui  Parle 

Traverse 

Le  Sueur 

Wabasha 

IJncoln 

Wadena 

Lyon 

Waseca 

McLeod 

Washington 

Martin 

Watonwan 

Meeker 

Wilkin 

Mille  Ucs 

Winona 

Morrison 

Wright 

Mower 

Yellow  Medicine 

Murray 

Nfississippi 

Attala 

Marshall 

Calhoun 

Montgomery 

Claiborne 

Noxubee 

Clay 

Pearl  River 

George 

Rankin 

Itawamba 

Tate 

Lafayette 

Webster 

Lowndes 

Yalobusha 

Missouri 

Adair 

Lawrence 

Andrew 

Lewis 

Atchison 

Lincoln 

Audrain 

Linn 

Barton 

Livingston 

Bates 

Macon 

Benton 

Marion 

Bollinger 

Mercer 

Boone 

Mississippi 

Buchanan 

Moniteau 

Butler 

Monroe 

Caldwell 

Montgomery 

Callaway 

New  Madrid 

Cape  Girardeau 

Nodaway 

Carroll 

Osage 

Cass 

Pemiscot 

Chariton 

Perry 

Clark 

Pettis 

Clay 

Pike 

Clinton 

Platte 

Cooper 

Putnam 

Dade 

Ralls 

Daviess 

Randolph 

DeKalb 

Ray 

Dunklin 

St.  Charles 

Franklin 

Sl  Qair 

Gentry 

Sle.  Genevieve 

Grundy 

Saline 

Harrison 

Schuyler 

Henry 

Scotland 

Holt 

Scott 

Howard 

Shelby 

Jackson 

Stoddard 

jasper 

Sullivan 

Johnson 

Vernon 

Knox 

Warren 

Lafayette 

Worth 

Montana 


Big  Horn 

Richland 

Carbon 

Rosebud 

Custer 

Stillwater 

Dawson 

Treasure 

Ukti 

Yellowstone 

Prairie 

Nebraska 

Adams 

Jefferson 

Antelope 

Johnson 

Baruier 

Kearney 

Boone 

Keith 

Box  Butte 

Knox 

Boyd 

Lancaster 

Brown 

Lincoln 

Buffalo 

Madison 

Burt 

Merrick 

Butler 

Morrill 

Cass 

Nance 

Cedar 

Nemaha 

Chase 

Nuckolls 

Cheyenne 

Otoe 

Clay 

Pawnee 

Colfax 

Perkins 

Cuming 

Phelps 

Custer 

Pierce 

Dakota 

Platte 

Dawson 

Polk 

Deuel 

Red  Willow 

Dixon 

Richxrdson 

Dodge 

Rock 

Douglas 

Saline 

Dundy 

Sarpy 

Fillmore 

Saunders 

Franklin 

Scotts  Bluff 

Frontier 

Seward 

Furnas 

Sheridan 

Gage 

Sherman 

Garden 

Sioux 

Gosper 

Stanton 

Greely 

Thayer 

Hall 

Thurston 

Hamilton 

Valley 

Harian 

Washington 

Hayes 

Wayne 

Hitchcock 

Webster 

Holt 

Wheeler 

Howard 

York 

New  Jersey 

Burlington 

Monmouth 

Cumberland 

Salem 

Hunterdon 

Warren 

Mercer 

New  Mexico 

Curry 

Roosevelt 

Lea 

Union 

Luna 

New  York 

Cattaraugus 

Oneida 

Cayuga 

Onondaga 

Chautauqua 

Ontario 

Chenango 

Orleans 

Columbia 

Otsego 

Erie 

St.  Lawrence 

Genesee 

Seneca 

Jefferson 

Steuben 

Livingston 

Tompkins 

Madison 

Wayne 

Monroe 

Wyoming 

Montgomery 

Yates 

Niagara 

North  Carolina 

Alamance 

Brunswick 

Alleghany 

Cabarrus 

Anson 

Camden 

Beaufort 

Chowan 

Bertie 

Cleveland 

Bladen 

Columbus 

Craven 

Northampton 

Cumberiand 

Onslow 

Currituck 

Pamlico 

Davidson 

Pasquotank 

Duplin 

Pender 

Edgecombe 

Perquimans 

Franklin 

Pitt 

Gates 

Randolph 

Granville 

Robeson 

Greene 

Rowan 

Guilford 

Sampson 

Halifax 

Scotland 

Harnett 

,          SUnly 

Hertford 

Surry 

Hoke 

TyneU 

Hyde 

Union 

Iredell 

Wake 

Johnston 

Warren 

Jones 

Washington 

Lenoir 

Wayne 

Martin 

Wilson 

Nash 

Yadkin 

North  DakoU 

Burleigh 

La  Moure 

Cass 

Morton 

Dickey 

Ransom 

Dunn 

Richland 

Emmons 

Sargent 

Grand  Forks 

Traill 

Ohio 

Admas 

Lorain 

Allen 

Locus 

Ashland 

Madison 

Ashtabula 

Mahoning 

Auglaize 

Marion 

Brown 

Medina 

Butler 

Mercer 

Champaign 

Miami 

aark 

Montgomery 

Clermont 

Morrow 

Clinton 

Muskingum 

Columbiana 

Ottawa 

Coshocton 

Paulding 

Crawford 

Pickaway 

Darke 

Portage 

DoHance 

Preble 

Delaware 

Putnam 

Erie 

Richland 

Fairfield 

Ross 

Fayette 

Sandusky 

Franklin 

Seneca 

Fulton 

Shelby 

Greene 

Stark 

Hancock 

Trumbull 

Hardin 

Tuscarawas 

Henry 

Union 

Highland 

Van  Wert 

Holmes 

Warren 

Huron 

Wayne 

Knox 

Williams 

Licking 

Wood 

Logan 

Wyandot 

Oklahoma 

Cimarron 

Mayes 

Grant 

Texas 

Harmon 

Pennsylvania 

Adams 

Cumberland 

Armstrong 

Dauphin 

Bedford 

Erie 

Berks 

Fnmklin 

Blair 

Huntingdon 

Bradford 

Indiana 

Bucks 

luniata 

Butler 

Lancaster 

Cambria 

Lawrence 

Centre 

Lebanon 

Chester 

Lehigh 

Columbia 

Lycoming 

Crawford 

Mercer 
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Mifflin 

Snyder 

Montgomery 

Somerset 

Northampton 

Tioga 

Northumberknd 

Union 

Perry 

Westmoreland 

SchuylkiU 

South  Carolina 

Alirnddle 

Greenville 

Anderson 

Hampton 

Bamberg 

Hony 

Biirnewell 

Laurens 

Berkeley 

Newberry 

Cdlhoun 

Orangeburg 

Chesterfield 

Richland 

CIdrendon 

Saluda 

Colleton 

Spartanburg 

Dillon 

Sumter 

Edgefield 

Williamsburg 

Florence 

York 

Ccorgelown 

S4 

uthDakoU 

Aurora 

Hughes 

Beadle 

Hutchinson 

Bennett 

H>de 

Bon  Homme 

lerauld 

Brookings 

Kings  bory 

Brown 

Uke 

Brule 

Lincoln 

Buff.ilo 

McCook 

Butte 

McPhersfin 

Campbell 

Marshall 

Charles  Mix 

Mellette 

Clark 

Miner 

CIdy 

Minnehaha 

Codington 

Moody 

Corson 

Perkins 

Davison 

Potter 

Day 

Roberts 

Deuel 

Sanborn 

Dewey 

Spink 

Douglas 

Stanley 

Edmunds 

Sully  ' 

Kaulk 

Todd 

Grant 

Tripp 

Gregory 

Turner 

Hamlin 

Union 

Hand 

Walworth 

Hanson 

Yankton 

Harding 

1 

ennessee 

B.-dford 

Henry 

Benton 

Lawrence 

Carroll 

Lincoln 

Cheatham 

McNairy 

Coffee 

Maury 

Crockett 

Montgomery 

Decatur 

Robertson 

Dyer 

Rutherford 

Franklin 

Sumner 

Gibson 

Warren 

Giles 

Weakley 

Hardin 

Williamson 

Henderson 

Texas 

Armstrong 

De  Witt 

Atascosa 

Donoly 

Austin 

Duvaf 

Bailev 

Falls 

Bee 

Fayette 

Bell 

Floyd 

Bexar 

Fort  Bend 

Brazoria 

Frio 

Caldwell 

Gray 

Calhoun 

Guadalupe 

Cameron 

Hale 

Carson 

Hansford 

Castro 

Harris 

Colorado 

Hartley 

UHllam 

Hidalgo 

Deaf  Smith 

Jackson 

lio  Wells 

Parmer 

Karnes 

San  Palrido 

Lamb 

Sherman 

Lavaca 

Swisher 

Lee 

Uvalde 

Limestone 

Victoria 

Live  Oak 

Waller 

Ubhndt 

Wharton 

Medina 

Williamson 

Milam 

Wilson 

Moore 

Zavala 

UUb 

Box  Elder 

Utah 

Accomack 

Loudoun 

Amelia 

Mecklenburg 

Brunswirk 

Northampton 

Carolina 

Northumberiand 

Chesapeake  City 

Pittsylvania 

Culpeper 

•     Prince  George 

Dinwiddle 

Richmond 

Essex 

Southampton 

Fauquier 

Suffolk  City 

Greensville 

Surry 

Halifax 

Sussex 

Isle  of  Wight 

Virginia  Beach 

King  and  Queea 

Westmoreland 

King  William 

Washington 

Franklin 

Yakima 

Wiaconsin 

Adams 

Marinette 

Barron 

Marquette 

Brown 

Monroe 

Buffalo 

Oconto 

Calumet 

Outagamie 

Chippewa 

Ozaukee 

Clark 

Pepin 

Columbia 

Pierce 

Crawford 

Polk 

Dane 

Portage 

Dodge 

Racine 

Door 

Richland 

Dunn 

Rock 

Eau  Claire 

Rusk 

Fond  du  Lac 

St.  Croix 

Grant 

Sauk 

Green 

Shawano 

Green  lake 

Sheboygan 

Iowa 

Taylor 

Jackson 

Trempealeau 

Jefferson 

Vernon 

Juneau 

Walworth 

Kenosha 

Washington 

Kewaunee 

Waukesha 

La  Crosse 

Waupaca 

Lafayette 

Waushara 

Langlade 

Winnebago 

Manitowoc 

Wood 

Marathon 

Wyoming 

Goshen 

Platte 

(Sees.  506.  516,  Pub.  L  75-430,  52  Stat,  rz  as 
amended  (7  U.S.C.  1506, 1516)1. 

Note. — This  action  will  not  have  a 
significant  impact  specifically  on  area  or 
community  development;  therefore,  review  as 
required  by  OMB  Circular  A-95  is 
inapplicable. 


Done  In  Washington.  D.C.,  on  January  7, 
1981. 

Doris  H.Gipa. 

Asaistanl  Secretary,  Federal  Crop  Insurance 
Corporation 

Dated:  January  7, 1981. 

Everett  8.  Sharp, 

Acting  Manager. 

|FK  Doc  81-n>7  nicd  i-IS-SI;  8:45  am\ 
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7  CFR  Part  433 

(Amendment  No.  21 

Dry  Bean  Crop  Insurance  Regulations 

agency:  Federal  Crop  Insurance 

Corporation. 

ACTION:  Proposed  rule. 

summary:  The  Federal  Crop  Insurance 
Corporation  is  updating  Appendix  B  to 
the  Dry  Bean  Crop  Insurance 
Regulations  to  include  additional  dry 
bean  counties  approved  by  its  Board  of 
Directors.  The  purpose  of  this  proposed 
amendment  is  to  notify  producers  in 
these  additional  counties  that  they  will 
be  eligible  to  participate  in  the  program 
if  the  propo^d  rule  is  adopted. 
DATE:  Written  comments,  data,  and 
opinions  on  this  proposed  rule  must  be 
submitted  by  not  later  than  March  16, 
1981,  to  be  sure  of  consideration. 
ADDRESS:  All  written  comments  on  this 
proposed  rule  should  be  sent  to  the 
Manager,  Federal  Crop  Insurance 
Corporation.  U.S.  Department 
Agriculture,  Washington.  D.C.  20250. 
FOR  FUR  I  HER  INFORMATION  CONTACT 
Peter  F.  Cole,  Secretary.  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington.  D.C.  20250. 
telephone  202-447-3325. 

The  Draft  Impact  Analysis  describing 
the  options  considered  in  developing 
this  proposed  rule  and  the  impact  of 
implementing  each  option  is  available 
upon  request  from  the  above-named 
individual. 

SUPPt-EMENTARY  INFORMATION:  This 
proposed  action  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary's  Memorandum  No.  1955 
(August  25, 1978),  to  implement 
Executive  Order  No.  12044  (March  23. 
1978),  and  has  been  classified  as  "not 
significant.". 

Under  the  authority  contained  in  the 
Federal  Crop  Insurance  Act,  as 
amended  (7  U5.C.  1501  et  seq.],  the 
Federal  Crop  Insurance  Corporation 
proposes  to  revise  and  reissue  Appendix 
B  to  the  Dry  Bean  Crop  Insurance 
Regulations  in  accordance  with  the 
provisions  of  7  CFR  433.1,  which  states 
that  before  insurance  is  offered  in  any 


Boulder 

Kit  Carson 

L.arimer 

Logan 

Morgan 

Phillips 


Ada 

Canyon 
Cassia 
Gooding 
lerome 


Arenac 

Bay 

Clinton 

Eaton 

Genesee 

Gratiot 

Huron 

Ionia 

Isaliella 
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county,  there  shall  be  published  in 
Appendix  B  to  this  part  the  names  of  the 
counties  in  which  dry  bean  crop 
insurance  will  be  offered. 

On  September  26, 1980.  the  Board  of 
Directors  of  the  Federal  Crop  Insurance 
Corporation  approved  additional 
counties  in  which  dry  bean  crop 
insurance  may  be  offered.  This  proposed 
rule  is  intended  to  update  the  list  of 
those  counties  as  contained  in  7  CFR 
Part  433,  Appendix  B. 

It  has  been  determined  that  this  action 
to  amend  the  list  of  counties  where  dry 
bean  crop  insurance  will  be  offered  does 
not  constitute  a  review  as  to  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations  under  the  provisions  of 
Secretary's  Memorandum  No.  1955,  and 
"Improving  Government  Regulations" 
(43  FR  5098^.  That  rpview  will  be 
completed  prior  to  the  sunset  review 
date. 

Proposed  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  et  seq.]. 
the  Federal  Crop  Insurance  Corporation 
proposes  (1)  to  revise  and  reissue 
Appendix  B  to  the  Dry  Bean  Crop 
Insurance  Regulations  (7  CFR  Part  433) 
as  Amendment  No.  2,  and  (2)  to 
supersede  Amendment  No.  1  to  the  Dry 
Bean  Crop  Insurance  Regulations 
appearing  in  the  Federal  Register  on 
December  20, 1979  (44  FR  75376). 

Appendix  B 

Counties  Designated  for  Dry  Bean  Crop 
Insurance— 7  CFR  Part  433 

In  accordance  with  the  provisions  of  7 
CFR  433.1,  the  following  counties  have 
been  designated  for  dry  bean  crop 
insurance: 

Colorado 


Boulder 

Pueblo 

Kit  Carson 

Sedgwick 

L.a  rimer 

Washington 

Logan 

Weld 

Morgan 

Yuma 

Phillips 

Idaho 

Ada 

Lincoln 

Canyon 

Minidoka 

Cassia 

Owyhee 

Gooding 

Twin  Falls 

lerome 

Kansas 

Sherman 

Michigan 

Arenac 

Lapeer 

Bay 

Midland 

Clinton 

Montcalm 

Eaton 

Saginaw 

Genesee 

Staair 

Gratiot 

Sanilac 

Huron 

Shiawassee 

Ionia 

Tuscola 

Isabella 

Nebraska 

Banner 

Box  Butte 

Chase 

Cheyenne 

Deuel 

Garden 

Keith 

Kimball 

Morrill 

Perkins 

Scolts  Bluff 

Sheridan 

Sioux 

North  Dakota 

Grand  Forks 

Traill 

Washington 

Adams 
Franklin 

Grant 

Wyoming 

Big  Mom 
Goshen 

Park 
Platte 

(Sees.  506.  516.  Pub.  L  75-430.  52  Stat.  72.  as 
amended  (7  U.S.C.  1506, 1516)) 

Note, — ^This  action  will  not  have  a 
significant  impact  specifically  on  area  or 
community  development;  therefore,  review  as 
required  by  OMB  Circular  A-95  is 
inapplicable. 

Done  in  Washington,  DrC,  on  January  7, 
1981. 

Doris  H.  Gips, 

Assistant  Secretary,  Federal  Crop  Insurance 
Corporation. 

Dated:  January  7, 1981. 
Everett  S.  Sharp, 

Acting  Manager. 

[FR  Doa  81-1202  RIed  1-13-81.  »Ai  ara| 
BlUiNOCOOE  3410-OS-M 


7  CFR  Part  434 

(Amendment  No.  1] 

Tobacco  (Dollar  Plan)  Crop  Insurance 
Regulations 

agency:  Federal  Crop  Insurance 

Corporation. 

ACTION:  Proposed  rule. 

summary:  The  Federal  Crop  Insurance 
Corporation  is  updating  Appendix  B  to 
the  Tobacco  (Dollar  Plan)  Crop 
Insurance  Regulations  to  include 
additional  tobacco  counties  approved 
by  its  Board  of  Directors.  The  purpose  of 
this  proposed  amendment  is  to  notify 
producers  in  these  additional  counties 
that  they  will  be  eligible  to  participate  in 
the  program  if  the  proposed  rule  is 
adopted. 

DATE:  Written  comments,  data,  and 
opinions  on  this  proposed  rule  must  be 
submitted  by  not  later  than  March  16, 
1981,  to  be  sure  of  consideration. 
ADDRESS:  All  written  comments  on  this 
proposed  rule  should  be  sent  to  the 
Manager,  Federal  Crop  Insurance 
Corporation,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 

Peter  F.  Cole,  Secretary,  Federal  Crop 


Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250. 
telephone  202-447-3325. 

The  Draft  Impact  Analysis  describing 
the  options  considered  in  developing 
this  proposed  rule  and  the  impact  of 
implementing  each  option  is  available 
upon  request  from  the  above-named 
individual. 

SUPPl^MENTARY  INFORMATION:  This 
proposed  action  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary's  Memorandum  No.  1955 
(August  25, 1978),  to  implement 
Executive  Order  No.  12044  (March  23. 
1978),  and  has  been  classiHed  as  "not 
significant." 

Under  the  authority  contained  in  the 
Federal  Crop  Insurance  Act  as 
amended  (7  U.S.C.  1501  et  seq.],  the 
Federal  Crop  Insurance  Corporation 
proposes  to  revise  and  reissue  Appendix 
B  to  the  Tobacco  (Dollar  Plan)  Crop 
Insurance  Regulations  in  accordance 
with  the  provisions  of  7  CFR  434.1, 
which  states  that  before  insurance  is 
offered  in  any  county,  there  shall  be 
published  in  Appendix  B  to  this  part  the 
names  of  the  counties  in  which  the 
dollar  plan  of  tobacco  crop  insurance 
will  be  offered. 

On  September  26, 1980.  the  Board  of 
Directors  of  the  Federal  Crop  Insurance 
Corporation  approved  additional 
counties  in  which  tobacco  (dollar  plan) 
crop  insurance  may  be  offered.  This 
proposed  rule  is  intended  to  update  the 
list  of  those  counties  as  contained  in  7 
CFR  Part  434.  Appendix  B. 

It  has  been  determined  that  this  action 
to  amend  the  list  of  counties  where 
tobacco  (dollar  plan)  crop  insurance  will 
be  offered  does  not  constitute  a  review 
as  to  need,  currency,  clarity,  and 
effectiveness  of  these  regulations  under 
the  provisions  of  Secretary's 
Memorandum  No.  1955.  and  "Improving 
Government  Regulations"  (43  FR  50988). 
That  review  will  be  completed  prior  to 
the  sunset  review  date. 

Proposed  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  et  seq.), 
the  Federal  Crop  Insurance  Corporation 
proposes  to  revise  and  reissue  Appendix 
B  to  the  Tobacco  (Dollar  Plan)  Crop 
Insurance  Regulations  (7  CFR  Part  434) 
as  Amendment  No.  1. 

Appendix  B 

Counties  Designated  for  Tobacco 
(Dollar  Plan)  Crop  Insurance— 7  CFR 
Part  434 

In  accordance  with  the  provisions  of  7 
CFR  434.1,  the  following  counties  have 


3234 


i 
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been  designs  ted  for  tobacco  (dollar 
plan)  crop  insur^ce: 


SMMM 

dcouoly                               TnM<t) 

Alabama  BMn  _ 

Gadidm 

Gitafww    

Levy  

^ 14 

Georgv: 

A«*n9 _. 

14 

Atlun»on 

Bacon     „ 

Ben  H« .    .. 

14 

B«fTi«n 

, 14 

BranOey 

.                         14 

BfOOllS _. 

„_  .               14 

Bufloch 

__ ^ 

CandMr _.  .. 

Coif* _ _ 

CoKMd.      

Coott _ „. 

Decatur „_ 

Oodge 

ENiogham 

_ ^                  14 

Emanu*  .._ 

,         _.                                        14 

Evan* _ 

G<ac»» _ 

irtnty  „ 

14 

JertOavn 

_ 14 

lanmi __    „ 

Laurens        , , 

LownOes   _ 

„ 14 

Mitchell  

14 

Monlgomefy.     _, 

Pierce 

14 

Tattnall 

Tettair _        

Thomas. 

_ 14 

Tift _..     .     _._.. 

TcxMnbi 

Treutlen 

_.                     14 

Turner .„ 

„ „_                          14 

Ware _ 

14 

Wayne _ 

14 

iWheeler 

Wilcox.... 

H 

Worth 

14 

Kentucky: 
Allen    . 

Butler _ 

35 

Caldwell _ 

Cattoxay  

—  a  35 

-      •     -                        <S  35 

Carlisle 

_ ,,                                   9%    TC 

Chnsuan 

KM 

Daviess _ „ 

3Q 

Graves 

Hancocli 

35 

HopHns 

36 

Logan 

McCracken 

_. 23  35 

McLean 

. 35 

Marshall 

23  35 

Muhlenburg  ..     

22.  35 

Ohio  _. 

36 

SonpsriB 

Todd _ 

„    22, 35 

Tngg 

Warren _ 

Webster 

Sorth  Carolina 

Alamance . 

..     .„.    ,                              i^g 

Aleiander 

Beaufort 

Hanio 

Bladen 

13 

Brunswic* , 

— -                                            13 

Carteret 

12 

CasweH..- 

.._ __                                                             %*m 

Chattiara...   _. 

lib 

ChonKWi 

Columtxjt ....      

12 

Craven 

Cumtjertand. _..., 

„  „                         13 

Davidson „ 

Davie _ _ 

1  la 

Duplm 

DurtiaiTW-.. 

- 12 

ejgecofflto... 

,,,                                         ^2 

For^ytrie 

FranKlOT 

Gales _ 

lib 

Granvii».      . 

StaMaodoountr 


Typ«« 


Or* 


QuHord. 


Hall*.. 


Lm.. 


Lanoir.. 


Monlgomaty.. 


Na«i 

Northaniplon  .. 

Onslow 

Orange 


Parian.. 

PW 


HandolpH.. 


Robeaon „ 

Rockingruffl.. 

Sampson 

Scotland 

Stoliea_....._ 


Suny... 
Vanca.... 

Waka 

Wwran.. 


Wayna.. 
Wiket .. 


Yadliin 

Soun  Cardfeia 

Bertteiey 

Colteton 

Tennessae 

Otaatham... 

Oidiaon. 


Macon 

Montgomery.. 


Stewart... 

WaaMey.. 

Virginia. 

Ameka..... 


Ajjpomattox 

Brunswidi 

Campbei „ 

CaRlllne ..... 

Ourlotte _ 

Cumberland 

Omwiddie 

Franklin 

Greensville 

HaMax 

Heniy 

Lunenburg 

Mecklenburg  __ 

Nottow^ 

Patnck 

Prttsytvama 

Phry»  Edward- 
Pnnce  George. 
Southampton  .„ 

SuNo*  a* 

Susaa> 

W«coni»i: 

Columba 

CrMilort 

Oww 


Ua  Crosse 

Monroe 

RKtitand 

Hoc*. 

Trempealeau 

Vernon 


It 

11a 

12 

lib 

12 

11 

lia 

12 

12 

lib 

12 

12 

lib 

lib 

12 

12 

12 

lib 

12 

12 

11a 

12 

lia 

lib 

13 

11a 

12 

13 

11a 

lia 

lib 

lib 

lib 

12 

12 

11a 

12 

11a 

13 
13 

22.35 

22 

».  35 

35 

22 

B.  35 

22 

22.35 

23.35 

11«.21 

11a.  21 

11a.  21 

lia.  21 

37 

11a.  21 

..A. lia.  21 

lia.  21 

lia 

lia 

lis 

na 

lia.  21 

lia 

l««.2i 

11a 

11a 

tia.  21 

1  la 

— 1i» 

lia 

lia 

54 

55 

54 

54 

- _  55 

55 

55 

54 

55 

55 


(Sees.  506.  516.  Pub.  L.  75-43a  52  Stat.  7Z  as 
amended  [7  U.S.C.  1506, 1516)) 

Note. — This  action  will  not  have  u 
significant  impact  specifically  on  area  or 
community  de\e1opment:  therefore,  review  as 


required  bjr  OMB  Circuiar  A-K  it 
inapplicable. 

Done  in  Wathingtoa  D.C.  on  iamiary  7. 
1981. 

DoivH.  Gips, 

Assistant  Secretary.  Federal  Crop  Insurance 
Corporation. 

Dated:  January  7. 1981. 
EveraU  S.  Sharp, 
Acting  Manager. 

IFR  Doc  ai-lzaFUed  I-l»-n:  SMmml 
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7CFR  Part  435 
( AmwidiMat  Mo.  1] 

Tobacco  (Quota  Plan)  Crop  fnauranca 
Regulations 

agency:  Federal  Crop  Insurance 

Corporation. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Federal  Crop  Insurance 
Corporation  is  updating  Appendix  B  to 
the  Tobacco  (Quota  Plan)  Crop 
Insurance  Regulations  to  include 
additionai  tobacco  counties  approved 
by  its  Board  of  Directors.  The  purpose  of 
this  proposed  amendment  is  to  notify 
producers  in  these  additional  counties 
that  they  wiH  be  ehgible  to  participate  in 
the  program  if  die  proposed  rule  is 
adopted. 

DATE:  Written  comments,  data,  and 
opinions  on  this  proposed  rule  must  be 
submitted  by  not  later  than  March  16, 
1981.  to  be  sure  of  consideration. 
ADDRESS:  All  written  comments  on  this 
proposed  rule  should  be  sent  to  the 
Manager,  Federal  Crop  Insurance 
Corporation.  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  F.  Cole.  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250, 
telephone  202-447-3325. 

The  Draft  Impact  Analysis  describing 
the  options  considered  in  developing 
this  proposed  rule  and  the  impact  of 
implementing  each  option  is  available 
upon  requestirom  the  above-named 
individual. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  action  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary's  Memorandum  No.  1955 
(August  25, 1978),  to  implement 
Executive  Order  No.  12044  (March  23. 
1978),  and  has  been  classified  as  "not 
significant." 

Under  the  authority  contained  in  the 
Federal  Crop  Insurance  Act,  as 
amended  (7  U.S.C.  1501  et  seq.).  the 
Federal  Crop  Insurance  Corporation 
proposes  to  revise  and  reissue  Appendix 
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B  to  the  Tobacco  (Quota  Plan)  Crop 
Insurance  Regulatious  in  accordance 
with  the  provisions  of  7  CFR  S  435.1, 
which  states  that  before  insurance  is 
offered  in  any  county,  there  shall  be 
published  in  Appendix  B  to  this  part  the 
names  of  the  counties  in  which  the 
quota  plan  of  tobacco  crop  insurance 
will  be  offered. 

On  September  26. 1980,  the  Board  of 
Directors  of  the  Federal  Crop  Insurance 
Corporation  approved  additional 
counties  in  which  tobacco  (quota  plan) 
crop  insurance  may  be  offered.  This 
proposed  rule  is  intended  to  update  the 
list  of  those  counties  as  contained  in  7 
CFR  Part  435,  Appendix  B. 

It  has  been  determined  that  this  action 
to  amend  the  list  of  counties  where 
tobacco  (quota  plan)  crop  insurance  will 
be  offered  does  not  constitute  a  review 
as  to  need,  currency,  clarity,  and 
effectiveness  of  these  regidations  under 
the  provisions  of  Secretary's 
Memorandum  No.  1955.  and  "Improving 
Government  Regulations"  (43  PR  50988). 
That  review  will  be  completed  prior  to 
the  sunset  review  date. 

Proposed  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  et  seq.), 
the  Federal  Crop  Insurance  Corporation 
proposes  to  revise  and  reissue  Appendix 
B  to  the  Tobacco  (Quota  Plan)  Crop 
Insurance  Regulations  (7  CFR  Part  435) 
as  Amendment  No.  1. 

Appendix  B 

Counties  Designated  for  Tobacco 
(Quota  Plan)  Crop  Insurance— 7  CFR 
Part  435 

In  accordance  with  the  provisions  of  7 
CFR  435.1,  the  following  counties  have 
been  designated  for  tobacco  (quota 
plan)  crop  insurance: 


SMaand  oounly 


TyptW 


FlorU*.- 

MKhML. 


CohimMl. 
HafTiMon... 
Midlaon— , 


SuwannM. 
Imfant: 

ank 


FranMin_ 
Hsrrtson.. 


Jerrerson 


Scott- 


SiyPnOa. .. 


Washingloo- 
KenUJCky: 

Mm 


Andenon. 


BaHard. 
Ban-on.. 
Ban 


14 
t4 
14 
M 
14 

81 

ai 

31 
31 
91 
31 
31 
31 
31 
31 
31 

31 
31 
SI 
31 
31 
SI 


SUM  Md  aour% 


TypaM 


31 


CmioI. 

Caaiy- 


Chfk 

Fayaoa-. 


Oanart... 

Oianl 

Qravaa-. 
Oraiftan- 
QiMn 


Lama 

Lawta 

Unooln 

Logan. 


Montgomary.. 
Muttenburg... 


Ohio.... 
Owan.. 


PulaaM.. 


Ruatal.. 
SooB  — 


ulmpaofL.. 


Spanoar.. 


Tartar.. 
Todd- 


Trtos-..- 
Trtmbla.. 


Wayna... 
Wabatar.. 


MsaoiKt 

Buchanan.. 

Plana 

NonhCwDllna: 


Aaha 

Avary 

Buncon^a.. 


Haywood. 


Madten.. 


Watauga. 


Yancey.. 
Ohio: 

Adama_ 
Of^wn  ~«. 
Oannom. 


Soutti  Carolna: 
ChesterTield  . 

Clarendon 

OartngWn 

Diton 

Dorchenar... 
Fioranoa 


Ooorgoloivn  . 

Hony 

Kantvm 

Lae 


Slala  and  doyn^ 


TmmM 


Cddia. 


Qralngar.. 


Jackaon. 


KnOL. 


Maury.. 


nUnflfii  _ 


nuOwrtord.. 


Wafran ....... 

Waahinglon.. 
WhUa 

WMann 

Virgna: 

Laa 


Ruaaal 
Scod-. 
Smylh. 

Wi 


IS 
13 
13 
13 
13 

31 

si 

SI 
SI 

31 
31 
31 
SI 
31 
31 
31 
31 
31 
31 
31 
31 
91 
31 
91 
91 
31 
31 
31 
31 
31 
31 
31 
91 
91 
31 
31 
31 
31 
31 
SI 
31 
31 
91 
91 
91 
91 
91 
t1 

91 
91 
31 
91 
91 


(Sees.  SOe.  516,  Pub.  L  75-430.  S2  Stat.  72.  as 
amended  (7  VS.C.  1506, 1516J) 

Note. — This  action  will  not  have  a 
significant  impacl  BpecificaHy  on  area  or 
community  development:  therefore,  review  as 
required  by  OMB  Circular  A-eS  is 
inapplicable. 

Done  in  Washington.  D.C.  on  Jamrary  7, 
1981. 

Doris  H.  Gtps, 

Assistant  Secretary.  Federal  Crop  Insurance 
Corporation. 

(Dated:  |anuar>'  7. 1981. 
Everett  S.  Sharp, 
Acting  Manager. 

|FK  Doc  S1-122S  Hied  I-13-S1:  t;4t  ■■) 
BNJJNOCOOC  3410-0S-«Q 


7  CFR  Part  436 
(Amwtdnwnt  No.  1] 

Tobacco  (Guaranteed  Production) 
Crop  Insurance  Regulations 

AOENCY:  Federal  Crop  Insiu*ance 
Corporation. 
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action:  Proposed  rule. 


summary:  The  Federal  Crop  Insurance 
Corporation  is  Updating  Appendix  B  to 
the  Tobacco  (Guaranteed  Production) 
Crop  Insurance  Regulations  to  include 
additional  tobacco  counties  approved 
by  its  Board  of  Directors.  The  purpose  of 
this  proposed  atiendment  is  to  notify 
producers  in  thase  additional  counties 
that  they  will  be  elgible  to  participate  in 
the  program  if  the  proposed  rule  is 
adopted. 

DATE:  Written  comments,  data,  and 
opinions  on  this  proposed  rule  must  be 
submitted  by  not  later  than  March  16, 
1981,  to  be  sure  Of  consideration. 
ADDRESS:  All  wtitten  comments  on  this 
proposed  rule  should  be  sent  to  the 
Manager.  Federal  Crop  Insurance 
Corporation,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 
FOR  FURTHER  INRORMATION  CONTACT: 
Peter  F.  Cole,  Setretary,  Federal  Crop 
Insurance  Corporation.  U.S.  Department 
of  Agriculture.  Washington,  D.C.  20250. 
telephone  202-447-3325. 

The  Draft  Impact  Analysis  describing 
the  options  consjdered  in  developing 
this  proposed  rule  and  the  impact  of 
implementing  eath  option  is  available 
upon  request  frojn  the  above-named 
individual. 

SUPPt^MENTARY  INFORMATION:  This 
proposed  action  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary's  Memorandum  No.  1955 
(August  25, 1978),  to  implement 
Executive  Order  No.  12044  (March  23. 
1978),  and  has  been  classified  as  "not 
significant." 

Under  the  authority  contained  in  the 
Federal  Crop  Insurance  Act.  as 
amended  (7  U.S.tj.  1501  et  seq.),  the 
Federal  Crop  Insurance  Corporation 
proposes  to  revise  and  reissue  Appendix 
B  to  the  Tobacco  (Guaranteed 
Production)  Crop  Insurance  Regulations 
in  accordance  with  the  provisions  of  7 
CFR  436.1.  which  states  that  before 
insurance  is  offered  in  any  county,  there 
shall  be  published  in  Appendix  B  to  this 
part  the  names  of  the  counties  in  which 
the  guaranteed  pnoduction  plan  of 
tobacco  crop  insurance  will  be  offered. 
On  September  i6, 1980,  the  Board  of 
Directors  of  the  Federal  Crop  Insurance 
Corporation  approved  additional 
counties  in  which  tobacco  (guaranteed 
production)  crop  iisurance  may  be 
offered.  This  proposed  rule  is  intended 
to  update  the  hst  Of  those  counties  as 
contained  in  7  CFR  Part  436.  Appendix 
B. 

It  has  been  detarmined  that  this  action 
to  amend  the  list  of  counties  where 
tobacco  (guaranteed  production)  crop 
insurance  will  be  Offered  does  not 


constitute  a  review  as  to  need,  currency, 
clarity,  and  effectiveness  of  these 
regulations  under  the  provisions  of 
Secretary's  Memorandum  No.  1955,  and 
"Improving  Government  Regulations" 
(43  FR  50988).  That  review  will  be 
completed  prior  to  the  sunset  review 
date. 

Proposed  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  et  seq.), 
the  Federal  Crop  Insurance  Corporation 
proposes  to  revise  and  reissue  Appendix 
B  to  the  Tobacco  (Guaranteed 
Production)  Crop  Insurance  Regulations 
(7  CFR  Part  436)  as  Amendment  No.  1. 

Appendix  B 

Counties  Designated  for  Tobacco 
(Guaranteed  Production)  Crop 
Insurance— 7  CFR  Part  436 

In  accordance  with  the  provisions  of  7 
CFR  436.1,  the  following  counties  have 
been  designated  for  tobacco  (guaranteed 
production)  crop  insurance: 


Stale  (TKl  county 


T»pe<8) 


Ma-yland: 

Charles 

S«  Maryj __ 

Pennsytvart*:  LancasMr.. 


32 
32 

41 


(Sees.  506.  516.  Pub.  L  75-*30.  52  Stat.  72.  as 
amended  (7  U.S.C.  1506. 1516)} 

Note. — ^This  action  will  not  have  a 
significant  impact  specifically  on  area  or 
community  development;  therefore,  review  as 
required  by  0MB  Circular  A-95  is 
inapplicable. 

Done  in  Wasiiington,  D.C.  on  January  7, 
1981. 

Dated:  January  7, 1981. 

Doris  H.  Gips, 

Assistant  Secretary,  Federal  Crop  Insurance 
Corporation. 

Approved: 
Everett  S.  Sharp, 
Acting  Manager. 

[FU  Doc  n-1230  Filed  1-lJ-M;  MS  ami 
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7  CFR  Part  437 

(Amendment  No.  1J 

Canning  and  Freezing  Sweet  Com 
Crop  Insurance  Regulations 

AGENCY:  Federal  Crop  Insurance 

Corporation. 

ACTION:  Proposed  rule. 


summary:  The  Federal  Crop  Insurance 
Corporation  is  updating  Appendix  B  to 
the  Canning  and  Freezing  Sweet  Com 


Crop  Insurance  Regulations  to  include 
additional  sweet  com  counties  approved 
by  its  Board  of  Directors.  The  purpose  of 
this  amendment  is  to  notify  producers  in 
these  additional  counties  that  they  are 
now  eligible  to  participate  in  the 
program. 

DATE  Written  comments,  data,  and 
opinions  on  this  proposed  rule  must  be 
submitted  by  not  later  than  March  16. 
1981,  to  be  sure  of  consideration. 
ADDRESS:  All  written  comments  on  this 
proposed  rule  should  be  sent  to  the 
Manager,  Federal  Crop  Insurance 
Corporation,  U.S.  Department  of 
Agriculture,  Washington.  D.C.  20250. 
FOR  FURTHER  INFORMATION  CONTACT! 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation.  U.S.  Department 
of  Agriculture,  Washington.  D.C.  20250, 
telephone  202-447-3325. 

The  Draft  Impact  Analysis  describing 
the  options  considered  in  developing 
this  proposed  mle  and  the  impact  of 
implementing  each  option  is  available 
upon  request  from  the  above-named 
individual. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  action  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary's  Memorandum  No.  1955 
(August  25. 1978).  to  implement 
Executive  Order  No.  12044  (March  23. 
1978).  and  has  been  classified  as  "not 
significant." 

Under  the  authority  contained  in  the 
Federal  Corp  Insurance  Act,  as 
amended  (7  U.S.C.  1501  et  seq.].  the 
Federal  Crop  Insurance  Corporation 
proposes  to  revise  and  reissue  Appendix 
B  to  the  Canning  and  Freezing  Sweet 
Corn  Crop  Insurance  Regulations  in 
accordance  with  the  provisions  of  7  CFR 
437.1,  which  states  that  before  insurance 
is  offered  in  any  county,  there  shall  be 
published  in  Appendbc  B  to  this  part  the 
names  of  the  counties  in  which  sweet 
com  crop  insurance  will  be  offered. 

On  September  26, 1980.  the  Board  of 
Directors  of  the  Federal  Crop  Insurance 
Corporation  approved  additional 
counties  in  which  canning  and  freezing 
sweet  com  crop  insurance  may  be 
offered.  This  proposed  rule  is  intended 
to  update  the  hst  of  those  counties  as 
contained  in  7  CFR  Part  437.  Appendix 
B. 

It  has  been  determined  that  this  action 
to  amend  the  list  of  counties  where 
canning  and  freezing  sweet  com  crop 
insurance  will  be  offered  does  not 
constitute  a  review  as  to  need,  currency, 
clarity,  and  effectiveness  of  these 
regulations  under  the  provisions  of 
Secretary's  Memorandum  No.  1955,  and 
"Improving  Government  Regulations" 
(43  FR  50988).  That  review  will  be 
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completed  prior  to  the  sunset  review 
date. 

Proposed  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act  as  amended  (7  U.S.C.  1501  et  seq.], 
the  Federal  Crop  Insurance  Corporation 
proposes  to  revise  and  reissue  Appendix 
B  to  the  Canning  and  Freezing  Sweet 
Com  Crop  Insurance  Regulations  (7  CFR 
Part  437)  as  Amendment  No.  1. 

Appendix  B 

Counties  Designated  for  Canning  and 
Freezing  Sweet  Com  Insurance — 7  CFR 
Part  437 

In  accordance  with  the  provisions  of  7 
CFR  437.1,  the  following  counties  are 
designated  for  canning  and  freezing 
sweet  com  crop  insurance: 


MinnesoU 

FaritMult 

McLeod 

Goodhue 

Renville 

Martin 

Adami 

Ozauksc 

Drown 
Columbia 

Portage 
Rock 

Dane 

St.  Croix 

Dodge 

Fond  du  Lac 
Green  Lake 

Sauk 

Sheboygan 

Walworth 

Jefferaon 
Marinette 

Washington 
Waushara 

Outajtamie 

Winnebago 

(Sees.  SOe.  518.  Pub.  L  7S-430.  S2  SUI.  72.  as 
amended  (7  U.S.C  1506. 1516)) 

Note. — ^Tliis  action  will  not  have  a 
significant  impact  specifically  on  area  or 
community  development;  therefore,  review  as 
required  by  OMB  Circular  A-95  is 
inapplicable. 

Done  in  Washington.  D.C.,  on  December  17. 
1980. 

Peter  F.  Cole, 

Secretary,  Federal  Crop  Insurance 
Corporation. 

Dated:  January  7, 1981. 
Everett  S.  Sharp, 
Acting  Manager. 

\VR  Doc  Kl-123«  Filed  1-13-Sl.  8:45  uml 
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DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  the  Currency 

12  CFR  Part  8 

[Docket  No.  80-20] 

Assessment  of  Fees:  National  Banks; 
District  of  Columbia  Banlis 

AGENCY:  Comptroller  of  the  Currency. 


ACTKNC  Notice  of  proposed  rulemaking: 
clarification. 

summary:  This  document  clarifies  a 
notice  of  proposed  rulemaking 
concerning  the  revision  of  trust 
examination  fees  that  appeared  at  page 
85045  in  the  Federal  Register  of 
Wednesday,  December  24. 1980  (45  FR 
85045).  The  action  is  necessary  to  fully 
and  accurately  describe  the  method  of 
billing  for  trust  examinations  and  the 
method  of  calculating  the  hourly  fee. 
DATE:  Comments  on  the  proposed  rule 
must  be  received  no  later  than  February 
23. 1961. 

ADDRESS:  Comments  should  be  directed 
to — Docket  No.  80-20.  Communications 
Division,  Office  of  the  Comptroller  of  the 
Currency,  490  L'Enfant  Plaza.  S.W..  3rd 
Floor,  Washington,  DC  20219,  Attention: 
Marie  Giblin.  (202)  447-1800. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Nebbut.  Fmancial  Economist. 

Banking  Research  and  Economic 

Analysis  Division,  Office  of  the 

Comptroller  of  the  Currency. 

Washington,  DC  20219.  (202)  447-1825: 

or 
Jerome  Edelstein,  Attorney.  Legal 

Advisory  Services  Division.  Office  of 

the  Comptroller  of  the  Currency. 

Washington.  DC  20219,  (202)  447-188a 
SUPPUEMENTARV  INFORMATION:  Certain 
amendments  to  the  notice  of  proposed 
rulemaking  are  being  made  to  clarify  the 
procedure  proposed  for  billing  for  trust 
examinations  and  for  calculating  the 
hourly  rate.  TTie  proposed  hourly  rate  of 
$32.44  was  arrived  at  by  dividing 
projected  trust  examination  expenses  by 
the  number  of  hours  projected  to  be 
spent  by  trust  examiners  in  conducting 
trust  examinations.  This  includes  hours 
spent  by  trust  examiners  in  the 
performance  of  the  examination  while 
they  are  on  and  off  the  premises  of  the 
institution  being  examined.  The  charge 
for  each  trust  examination  is  that  hourly 
rate  multiplied  by  the  niunber  of  hours 
examiners  spend  in  the  performance  of 
the  examination  on  and  off  the  premises 
of  the  institution  being  examined.  This  is 
the  current  practice  and  no  change  is 
contemplated.  However,  certain 
portions  of  the  notice  of  proposed 
rulemaking  indicated  that  the  projected 
number  of  billable  hours  and  the  charge 
for  trust  examinations  were  based  only 
on  the  amount  of  hours  spent  on  site  in 
conducting  examinations. 

Accordingly,  the  following 
amendments  are  made  in  FR  Doc.  80- 
40095  appearing  on  page  85045  in  the 
issue  of  December  24. 1980: 

1.  On  page  85046  at  the  top  of  column 
two,  on  the  fourteenth  line,  "As  is  the 


current  practice,  banks  will  be  charged 
according  to  the  number  of  hours  an 
examiner  spends  in  the  bank  conducting 
the  examination",  is  amended  to  read 
"As  is  the  current  practice,  banks  will 
be  charged  according  to  the  number  of 
hours  an  examiner  spends  in 
performance  of  the  examination". 

2.  On  page  85047.  the  end  of  the  first 
full  paragraph  under  the  table  in  column 
one,  "The  hourly  fee  for  a  given  year 
will  be  calculated  by  dividing  trust 
examination  expenses  projected  in  the 
budget  for  that  year  by  the  projected 
number  of  on-site  billable  trust 
examination  hours  in  that  year",  is 
amended  to  read  "The  hourly  fee  for  a 
given  year  will  be  calculated  by  dividing 
trust  examination  expenses  projected  in 
the  budget  for  that  year  by  the  projected 
number  of  billable  trust  examination 
hours  in  that  year". 

3.  On  page  85047.  the  first  full 
paragraph  under  the  table  in  column 
two.  "Billable  hours  are  projected  based 
on  historical  growth  in  on-site 
examination  hours,"  is  amended  to  read, 
"Billable  hours  are  projected  based  on 
historical  growth  in  examination  hours". 

4.  On  page  85048,  at  the  bottom  of 
column  one.  the  second  sentence  of 
proposed  12  CFR  8.7(c]  which  reads 
"The  total  fee  for  a  trust  examination  is 
the  houriy  fee  multiplied  by  the  number 
of  hours  examiners  spend  on  site  in 
performing  the  trust  examination",  is 
amended  to  read.  "The  total  fee  for  a 
trust  examination  is  the  hourly  fee 
multiplied  by  the  number  of  hours 
examiners  spend  in  performing  the  trust 
examination". 

5.  On  page  85048,  at  the  bottom  of 
column  two.  the  first  sentence  of 
proposed  12  CFR  8.7(d)(2)  which  reads 
"(2)  Projected  number  of  billable  hours 
is  the  total  number  of  hours  projected  to 
be  spent  by  trust  department  examiners 
at  on-site  examinations  during  the  year 
for  which  the  hourly  fee  is  being  set",  is 
amended  to  read  "(2)  Projected  number 
of  billable  hours  is  the  total  number  of 
hours  projected  to  be  spent  by  trust 
department  examiners  in  the 
performance  of  examinations  during  the 
year  for  which  the  hourly  fee  is  being 
set." 

Dated:  fanuary  8. 1961. 
|ohn  G.  Heimann, 

Comptroller  of  the  Currency. 

[KK  Uoc  81-lZSO  FRm)  1-1J-81:  t:^  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Offlc«  Of  Surface  Mining  Reclamation 
and  Enforcem#nt 

30  CFR  Part  913 

Permanent  Ref  ulatory  Program 
Submission  From  the  State  of  Illinois 
Under  ttie  Surface  Mining  Control  and 
Reclamation  Act  of  1977;  Additional 
Comment 

AQENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
Interior. 

ACTION:  Notice  of  additional  comment 
concerning  the  Illinois  Proposed 
Permanent  Regulatory  Program. 

summary:  On  October  31. 1980.  the 
Secretary  of  the  Interior  announced  his 
decision  approving  in  part  and 
disapproving  inipart  the  proposed 
regulatory  program  submitted  by  the 
State  of  Illinois  kinder  the  Surface 
Mining  Control  end  Reclamation  Act  of 
1977  (SMCRA).  45  FR  72468.  On 
November  10. 1$80,  OSM  sent  to  the 
State  of  Illinois  further  comments  on  its 
proposed  regulaltory  program.  The 
availability  of  t|ese  comments  is  being 
announced  todajy. 
ADDRESSES:  Copies  of  the  Illinois 
program  and  \h$  Administrative  Record 
on  the  Illinois  ptogram  are  available  for 
public  inspectioti  and  copying  during 
business  hours  at: 

Office  of  Surfacif  Mining — Reclamation 
and  Enforcement.  Room  153,  Interior 
South  Building.  1951  Constitution 
Avenue,  NW'..  Washington,  D.C. 
20240.  (202)  343-4728 
Office  of  Surface  Mining — Reclamation 
and  Enforcement,  Region  III,  Fifth 
Floor.  Room  5t0.  Federal  Building  & 
U.S.  CourthouBe,  46  East  Ohio  Street. 
Indianapolis.  Indiana  46204.  (317)  269- 
2609  I 

Department  of  Klines  &  Minerals. 
Division  of  Latid  Reclamation,  227 
South  7th  Streiet.  Suite  204, 
Springfield.  Illinois  62706 
Department  of  Mines  &  Minerals, 
Division  of  Land  Reclamation. 
Southern  Dist^ct  Field  Office.  Route  6. 
Box  140A,  Marian,  Illinois  62959 
FOR  FURTHER  INflORMATION  CONTACT: 
Mr.  J.  M.  Furmaii.  Assistant  Regional 
Director.  State  afid  Federal  Programs. 
Office  of  Surfaca  Mining.  Reclamation 
and  Enforcement.  U.S.  Department  of 
the  Interior,  46  East  Ohio  Street, 
Indianapolis.  Inc^iana  46204,  Telephone 
(317)  269-2629 

SUPPLEMENTARY  INFORMATION:  On 

March  3. 1980,  the  State  of  Illinois 
submitted  to  the  Department  of  the 
Interior  its  proposed  permanent 


regulatory  program  under  SMCRA. 
Administrative  Record  Number  (ARN) 
111-003.  On  July  30. 1980,  the  last  day  of 
the  public  conunent  period  on  the 
program,  Dlinois  submitted  to  OSM  a 
substantial  body  of  additional  material 
relating  to  its  proposed  program.  OSM 
considered  this  material  as  it  related  to 
the  systems,  procedures  and  operating 
plans  of  the  State  in  the  Secretary's 
findings  regarding  the  State  program. 
The  Secretary's  decision  and  findings  on 
the  proposed  Illinois  program  were 
published  on  October  31, 1980. 45  FR 
72468. 

During  a  meeting  between  OSM  and 
representatives  of  the  State  on  October 
31. 1980  (ARN:  111-0231).  State 
representatives  expressed  concern  that 
some  issues  had  been  identified  in  the 
Secretary's  findings  that  would  be 
resolved  by  a  more  thorough  analysis  of 
material  submitted  to  OSM  on  July  30. 
1980.  OSM  agreed  to  again  review 
certain  portions  of  the  material  and 
advise  the  State  by  letter  of  any  issues 
which  might  be  considered  resolved 
subject  to  additional  public  comments 
when  the  State's  program  proposal  is 
resubmitted. 

On  November  10. 1980.  OSM  provided 
the  State  with  additional  comments 
concerning  Volume  10  (ARN:  111-0175) 
of  the  July  30. 1980,  submission.  These 
additional  comments  state  whether 
material  submitted  on  July  30. 1980,  (1) 
appears  to  resolve  OSM  concerns,  (2) 
does  not  appear  to  address  OSM 
concerns,  or  (3)  addresses  OSM 
concerns,  but  does  not  resolve  them. 
These  additional  comments  have  been 
placed  in  the  Administrative  Record 
(ARN:  111-0233)  at  the  places  listed 
under  "addresses." 

The  State  of  Illinois  has  been  enjoined 
from  resubmitting  its  proposed  program 
until  June  11. 1981,  by  the  Seventh 
Judicial  Circuit  Court  of  Illinois. 
Sangamon  County.  Illinois  Coal 
Association  v.  Illinois  Department  of 
Mines  and  Minerals,  No.  80-CH-303. 
Upon  resubmission  of  the  Illinois 
proposed  program,  a  Federal  Register 
notice  will  be  published  notifying  the 
public  of  the  receipt  of  the  submission 
and  setting  the  date.  time,  and  place  of 
the  public  hearing,  and  the  public 
comment  period. 

Dated:  January  8. 1981. 
Walter  N.  Heine, 
Director.  Office  of  Surface  Mining. 

\n  Doc  8]-13r.2  Kilpd  l-LVei:  8:45  am] 
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30  CFR  Part  918 

Put>lic  DIscioaure  Comments  Received 
From  Federal  Agencies  on  ttte  Utah 
State  Permanent  Program  Sulmiltted 
Under  Public  Law  9S-87 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
U.S.  Department  of  the  Interior. 
action:  Public  Disclosure  of  Comments 
on  the  Utah  Program  Resubmission. 

summary:  Before  the  Secretary  of  the 
Interior  may  approve  permanent  State 
regulatory  programs  submitted  under 
Section  503(A)  or  resubmitted  under 
Section  530(c)  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA),  the  views  of  certain  Federal 
Agencies  must  be  solicited  and 
disclosed.  The  Secretary  has  solicited 
comments  from  these  agencies  and  is 
today  announcing  their  public  disclosure 
with  regard  to  the  Utah  State  Permanent 
Program. 

ADDRESS:  Copies  of  comments  are 
available  for  public  review  during 
business  hours  at: 
Office  of  Surface  Mining  Reclamation 

and  Enforcement:  Brooks  Towers. 

Room  5010.  2020  28th  Street.  Denver. 

Colorado  80202,  Telephone  (303)  837- 

5421 
Office  of  Surface  Mining.  Department  of 

the  Interior,  Room  153,  South  Building, 

1951  Constitution  Avenue  N.W., 

Washington,  D.C.  20240,  Division  of 

Oil.  Gas  and  Mining.  West  North 

Temple,  Salt  Lake  City.  Utah 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Donald  Crane.  Regional  Director. 
Office  of  Surface  Mining.  Brooks 
Towers.  1020  15th  Street.  Denver. 
Colorado  80202  or  Mr.  Carl  C.  Close, 
Assistant  Director  State  and  Federal 
Programs,  Office  of  Surface  Mining,  U.S. 
Department  of  the  Interior,  1951 
Constitution  Avenue,  N.W..  Washington. 
D.C.  20240,  Telephone  (202)  343-4225. 
SUPPLEMENTARY  INFORMATION:  The 
Secretary  of  the  Interior  approved  in 
part  and  disapproved  in  part  the  initial 
Utah  program  submission  on  October  16. 
1980.  Comments  on  the  initial 
submission  were  solicited  from  the 
Federal  agencies  listed  below  and  the 
disclosure  of  their  comments  appeared 
on  the  Federal  Register  on  August  20, 
1980  (45  CFR  44577). 

The  Secretary  is  now  considering  the 
resubmitted  Utah  program  for  approval 
in  accordance  with  Section  503(b)(1)  of 
SMCRA  and  30  CFR  732.13(b)(1).  The 
resubmitted  Utah  program  may  not  be 
approved  until  the  Secretary  has 
solicited  and  public  disclosed  the  views 
of  the  Administrator  of  the 
Environmental  Protection  Agency,  the 
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Secretary  of  Agriculture,  and  the  heads 
of  other  Federal  agencies  concerned 
with  or  having  special  expertise  relevant 
to  the  program  as  proposed.  In  this 
regard,  the  following  Federal  agencies 
were  invited  to  comment  on  this 
resubmitted  Utah  Program: 
Department  of  Agriculture 

USDA  State  Land  Use  Committee 

Soil  Conservation  Service 

Forest  Service 

Farmers  Home  Administration 

Scientists  and  Educational 

Administration-Agricultural  Research 

Agricultural  Stabilization  and 

Conservation  Service 
Advisory  Council  on  Historic 

Preservation 
Council  on  Environment  Quality 
Department  of  Labor 

Mine  Safety  and  Health 
Administration 
U.S.  Environmental  Protection  Agency 
Water  Resources  Council 
Department  of  Energy 
Department  of  the  Interior 

Bureau  of  Indian  Affairs 

Bureau  of  Land  Management 

Bureau  of  Mines 

Heritage  Conservation  and  Recreation 
Service 
Water  and  Power  Resources  Service 
(Formerly  Bureau  of  Reclamation) 

Fish  and  Wildlife  Service 

National  Park  Service 
U.S.  Geological  Survey 
Upper  Colorado  River  Basin 

Commission 
U.S.  Army  Corps  of  Engineers 

Of  those  agencies  invited  to  comment. 
OSM  received  comments  from: 
U.S.  Environmental  Protection  Agency 
Department  of  the  Interior 

Bureau  of  Land  Management 

U.S.  Geological  Survey 

These  comments  are  available  for 
review  and  copying  during  business 
hours  at  the  locations  listed  above  under 
"Addresses." 

Dated:  January  9. 1981. 
Carl  C  Close, 

Assistant  Director,  State  and  Federal 
Programs. 
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DEPARTMENT  OF  EDUCATION 
34  CFR  Part  649 

Graduate  and  Professional  Study 
Fellowships 

agency:  Department  of  Education. 
action:  Notice  of  Proposed  Rulemaking: 
Cross-reference. 


SUMMARY:  The  Secretary  proposes 
regulations  for  Graduate  and 
Professional  Study  Fellowship  Program 
in  Title  34  of  the  Code  of  Federal 
Regulations:  The  Secretary  invites 
comments  on  these  proposed 
regulations.  The  text  of  the  regulations 
on  which  the  Secretary  invites 
comments  are  published  in  the  Rules 
and  Regulations  section  of  this  issue  of 
the  Federal  Register.  They  have  been 
adopted  as  fmal  regulations  and  will 
govern  these  programs  until  the 
Secretary  issues  new  regulations  based 
on  public  comment. 

DATES:  All  comments,  suggestions,  or 
objections  must  be  received  on  or  before 
March  16. 1981. 

ADDRESS:  Comments  should  be 
addressed  to  Mr.  Donald  N.  Bigelow, 
Chief,  Graduate  Training  Branch. 
Division  of  Training  and  Facilities, 
{Room  3060,  ROB-3),  400  Maryland 
Avenue,  S.W.,  Washington,  DC.  20202. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  N.  Bigelow,  Telephone:  (202) 
245-2347. 

Invitation  to  comment:  For  additional 
details  on  how  to  comment,  see  the 
Preamble  of  the  final  regulations  for  this 
programs  published  in  this  issue  of  the 
Federal  Register. 

Dated:  January  9, 1981. 
Shiriey  M.  Hufstedler, 

Secretary  of  Education. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.094.  Graduate  and  Professional 
Study  Fellowship) 

IIR  Do..  «1-133(i  Filed  1-13-81:  8:43  ami 
BILUNG  CODE  400(M)1-II 


GENERAL  SERVICES 
ADMINISTRATION 

National  Archives  and  Records 
Service 

41  CFR  Part  101-11 

Records  Management;  Technical 
Assistance  Program 

AGENCY:  National  Archives  and  Records 
Service,  General  Services 
Administration. 
ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  revises 
the  description  of  technical  assistance  to 
more  accurately  reflect  the  concept  of 
records  and  information  management.  A 
provision  has  been  added  which 
requires  Federal  agencies  to  document 
and  provide  to  NARS  on  request  any 
savings  or  benefits  resulting  from  NARS 
technical  assistance  recommendations. 
These  followup  procedures  will  allow 


NARS  to  monitor  the  effectiveness  of 
the  technical  assistance  program. 

DATE:  Comments  must  be  received  on  or 
before  February  13, 1981. 

ADDRESS:  Comments  should  be 
addressed  to:  General  Services 
Administration  (NR),  Attn:  John  H.  Gant 
Washington,  DC  20408. 

FOR  FURTHER  INFORMATION  CONTACT. 

John  H.  Gant  (202-376-8836). 

SUPPI^MENTARY  INFORMATION:  The 

General  Services  Administration  has 
determined  that  this  regulation  will  not 
impose  unnecessary  burdens  on  the 
economy  or  on  individuals  and, 
therefore,  is  not  significant  for  the 
purposes  of  Executive  Order  12044. 

Accordingly,  GSA  proposes  to  amend 
41  CFR  Part  101-11  as  follows: 

PART  101-11— RECORDS 
MANAGEMENT 

1.  The  table  of  contents  for  Part  101.11 
is  amended  by  revising  all  entries  for 
Subpart  101-11.10  as  follows: 

Subpart  101-11.10— Technical  Assistance 

Sec. 

101-11.1000  Scope. 

101-11.1001  Services  available. 

101-11.1002  Studies. 

101-11.1003  Requests  for  service. 

101-11.1004  Followup  procedures. 

Authority:  Sec.  205(c),  63  Stat.  (40  U.S.C 
486(c)). 


Subpart  101- 
Assistance 


11.10— Technical 


2.  Subpart  101-11.10  is  revised  to  read 
as  follows: 

§101-11.1000    Scope. 

This  subpart  contains  information  and 
procedures  pertaining  to  the  furnishing 
of  technical  assistance  by  the  National 
Archives  and  Records  Service  (NARS). 
General  Services  Administration. 
Technical  assistance  is  provided, 
usually  on  a  reimbursable  basis,  to  help 
Federal  agencies  establish  and  benefit 
from  records  and  information 
management  programs,  as  authorized  by 
sections  3101-3106  of  title  44,  United 
States  Code. 

§  101-1 1.1001    SmvicM  available. 

Federal  agencies  may  obtain  from 
NARS  the  following  technical  assistance 
services: 

(a)  Advice  on  and  training  for 
instituting  records  and  information 
management  activities  described  in  the 
Part  101-11. 

(b)  Studies  involving  one  or  more  of 
the  records  and  information 
management  areas  described  in  this  Part 
101-11. 
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§101-11.1002    St«diM. 

Records  and  information  syBtem 
studies  determint  requirements  for 
effective  and  efficient  system 
management  and  operation,  develop 
procedures  for  meeting  those 
requirements,  and  recommend  new  or 
improved  record  systems.  These  studies 
cover  all  records  creation  and  use 
processes  and  operating  procedures, 
whether  or  not  automated  data 
processing  (ADP)  equipment  is  involved. 
Where  ADP  is  inyolved.  studies  will 
include  (a)  manutl  and  machine  steps 
from  the  initiatioS  of  the  process  to  the 
prescription  of  outputs  and  of  valid 
inputs  and  (b)  tha  adequacy  of  outputs 
and  their  use.  Studies  will  not  result  in 
the  design  of  AD?  software  nor 
determine  hardware  requirements.  For 
information  about  assistance  in  ADP 
systems  design,  see  §  101-32.801-2. 

§  1 0 1  - 1 1 . 1 003    Reduests  for  service. 

Agencies  desirftig  NARS  technical 
assistance  shoulc^  contact  the  Records 
and  Information  Management  Division 
in  their  GSA  regions.  For  studies 
conducted  on  a  reimbursable  basis,  an 
interagency  agreement  shall  be 
negotiated  specifying  the  study 
requirements  and  the  amount  of 
reimbursement. 

§101-11.1 004    FoUo wup  procedures. 

When  a  technical  assistance  study 
results  in  recommendations  to  an 
agency,  the  agenc^  shall  document  any 
resulting  savings  Or  other  benefits  and. 
on  request,  shall  provide  to  NARS  this 
information  or  thd  reasons  for  not 
implementing  any  recommendation. 
NARS  will  conduct  foUowup  reviews  to 
assess  the  degree  of  implementation  and 
benefits  of  the  stuidies. 

(Sec.  205(c).  63  Stat.isQO;  40  U.S.C.  486(c)) 

Dated:  December  29,  1980. 
Robert  M.  Wamer. 

Archivist  of  the  United  States. 

\¥V.  Doc.  in-1304  Fil«l  1-1^:  »:4S  ;im| 
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41CFRPart  101-11 

Records  Management;  Interagency 
Reports  Management  Program 

agency:  National  Archives  and  Records 
Service,  General  Services 
Administration. 
ACTION:  Proposed  rule. 

summary:  Evaluations  of  agency 
interagency  report  management 
programs  and  clearance  requests  for 
new,  revised,  and  extended  interagency 
reporting  requirenients  reflect  a  need  to 


provide  improved  standards  and 
guidance  for  the  development  and 
approval  of  interagency  reporting 
requirements.  This  regulation  is 
reorganized  and  expanded  to  provide 
clearer  procedures  to  agencies  for 
evaluating  and  requesting  clearance  of 
their  interagency  reporting 
requirements. 

DATE:  Comments  must  be  received  on  or 
before  March  16, 1981. 

ADDRESS:  Submit  comments  to:  Gerry 
Whiting.  General  Services 
Administration  (NRS).  Washington.  DC 
20408. 

FOR  FURTHER  INFORMATION  CONTACT: 

R.  Stewart  Randall,  Jr.,  Interagency 
Operating  Programs  Branch,  Laformation 
Systems  Division,  Office  of  Records  and 
Information  Management  (202-376- 
8914). 

SUPPLEMENTAL  INFORMATION:  The 

General  Services  Administration  has 
determined  that  this  regidation  will  not 
impose  unnecessary  burdens  on  the 
economy  or  on  individuals  and, 
therefore,  is  not  significant  for  the 
purposes  of  Executive  Order  12044. 

Accordingly.  GSA  proposes  to  amend 
Part  101-11  as  follows: 

PART  101-11— RECORPS 
MANAGEMENT 

1.  The  table  of  contents  for  Part  101- 
11  is  amended  by  revising  all  entries  for 
Subpart  101-11.11  as  follows: 

Sui>part  101-11.11— Interagency  Reports 

Sec. 

101-11.1100    Scope  of  subpart. 
101-11.1101    Authority. 
101-11.1102    Objectives. 
101-11.1103    Derinitions. 
101-11.1103-1     Report. 
101-11.1103-2    Interagency  report. 
101-11.1103-3    Agency. 
101-11.1103-4     Interagency  Reports 

Coordinator. 
101-11.1104    Agencies'  responsibilities. 
101-11.1105    Establishing  or  revising 

interagency  reporting  requirements. 
101-11.1106    Extension  of  interagency 

reporting  requirements. 
101-11.1107    Delegation  of  interagency 

reports  approval. 
101-11.1108    Discontinuance  of  interagency 

repKjrting  requirements. 
101-11.1109    Justification  for  interagency 

reporting  requirements. 
101-11.1110     Cost  estimates. 
101-11.1111     Special  provisions. 
101-11.1111-1     Exemptions. 
101-11.1111-2     Waivers. 
101-11.1111-3    Appeal  procedure. 
101-11.1111-4     Classified  reporting 

requirements. 
lOl-lt.1112    Coordination  with  other 

clearance  authorities. 
101-11.1112-1     Interagency/public  reporting 

requirements. 


Sec. 

101-11.1112-2    Interagency  reporting 

coordination  with  Standard  and  Optional 

forms  approved  by  NARS. 
101-11.1113    Procurement  of  forms. 

Authority:  Sec.  Z05(c).  63  Slat.  380:  40 
use.  488(c). 

2.  Subpart  101-11.11  is  revised  to  read 
as  follows: 


Subpart  101- 
Reports 


11.11— Interagency 


9101-11.1100    Scope  of  subpart 

This  subpart  prescribes  procedures  to 
be  followed  by  agencies  to  obtain 
approval  for  proposed  interagency 
reporting  requirements. 

S  101-11.1101    Authority. 

The  provisions  of  this  subpart  are 
issued  under  the  Federal  Records  Act 
(44  U.S.C.  Chapters  29  and  31)  and 
Office  of  Management  and  Budget 
(OMB)  Circular  A-40,  revised,  dated 
May  3, 1973.  The  Interagency  Reports 
Management  Program  is  administered 
by  the  National  Archives  and  Records 
Service  (NARS)  of  the  General  Services 
Administration  (GSA). 

§101-11.1102    Ot>iectives. 

The  objectives  of  the  Interagency 
Reports  Management  Program  are  the: 

(a)  Establishment  of  cost-effective 
practices  and  procedures  for  managing 
interagency  reporting  requirements;  and 

(b)  Approval  of  interagency  reporting 
requirements  based  on  a  valid  need  and 
compliance  with  applicable  laws  and 
regulations  (i.e..  Freedom  of  Information 
Act  (5  U.S.C.  552):  the  Privacy  Act  of 
1974  (5  U.S.C.  552a};  and  Federal 
Information  Processing  Standards  (FTPS) 
(40  U.S.C.  759(f);  15  CFR  6;  and 
Executive  Order  11717,  dated  May  9. 
1973)). 

§101-11.1103    Definitions. 

For  the  purposes  of  this  subpart,  the 
following  definitions  apply. 

§101-11.1103-1    Report 
(See  §  101-11.207-2(a).) 

§  101-11.1103-2    Interagency  report 

A  reporting  requirement  imposed  by 
an  agency  on  one  or  more  other 
agencies. 

§101-11.1103    Agency. 

Any  executive  department,  agency,  or 
independent  establishment  in  the 
executive  branch  of  the  Government, 
including  any  wholly  owned 
Government  corporation. 
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S  101-11.1103-4    Interagency  Reports 
Coordinator. 

The  official  designated  by  an  agency 
to:  (a)  Serve  as  the  liaison  between 
agency  components,  other  agency 
components,  other  agencies,  and  NARS 
on  interagency  reporting  matters;  (b) 
clear  and  evaluate  each  agency  request 
for  a  new,  revised,  or  extended 
interagency  report  before  signing  and 
submitting  Standard  Form  360,  Request 
for  Clearance  of  an  Interagency   - 
Reporting  Requirement  (§  101-11.4922); 
(c)  coordinate  the  agency  response  to 
requests  from  other  requiring  agencies 
for  cost  estimates  for  new  or  revised 
interagency  reports;  and  (d)  maintain 
the  official  agency  records  on 
interagency  reporting  requirements. 

9101-11.1104    Agencies' responsibilities. 

Each  agency  shall: 

(a)  Designate  officials  to  serve  as 
Interagency  Report  Coordinator  and 
Alternate.  The  names,  titles, 
organizational  locations,  and  telephone 
numbers  of  the  designees  shall  be 
submitted  to:  General  Services 
Administration  (NR],  Washington,  DC 
20408.  Each  change  of  designation  shall 
be  submitted  within  30  calendar  days  to 
the  above  address. 

(b)  Provide  to  NARS  a  copy  of  the 
agency's  internal  instructions  for 
interagency  reports  management. 

(c)  Develop  new  and  revised 
interagency  reporting  requirements  in 
accordance  with  the  provisions  of  this 
subpart. 

(d)  Obtain  NARS  approval  for  each 
new,  revised,  or  extended  interagency 
reporting  requirement  at  the  earliest 
practicable  opportunity. 

(e)  Provide  responding  agencies  with 
the  opportunity  to  comment  on  each 
proposed  new  or  revised  interagency 
reporting  requirement.  Whenever  the 
estimated  reporting  costs  for  a  new  or 
substantially  revised  requirement 
exceed  $500,000,  the  requiring  agency 
shall  conduct  a  pilot  test  of  the  system, 
after  obtaining  NARS  approval. 

(f)  Review  the  NARS'  Inventory  of 
Approval  Interagency  Reports  to 
determine  if  a  proposed  reporting 
requirement  can  be  met  with  a  currently 
approved  report. 

(g)  Establish  and  implement 
procedures  for  reviewing  proposed 
reporting  requirements  to  determine  if 
the  information  is  available  in  the 
agency. 

(h)  Review  existing  interagency 
reporting  requirements  for  possible 
improvements  when  submitting  requests 
for  extensions  of  clearance. 

(i)  Reply  within  3  weeks  to  other 
agencies'  written  requests  for  cost 
estimates  for  responding  to  their  current 


or  proposed  interagency  reporting 
requirements. 

(j)  Respond  to  approved  interagency 
reporting  requirements  as  specified  in 
prescribing  instructions. 

(k)  Not  respond  to  interagency 
reporting  requirements  that  have  not 
been  approved  by  NARS  and  inform 
NARS  of  these  requirements. 

§  101-11.1105    EstatXtshIng  or  tevlsing 
interagency  reporting  requirements. 

(a)  Except  as  provided  by  S  101- 
11.1107,  the  requiring  agency  shall 
consult  with  NARS  on  proposed  new  or 
revised  interagency  reporting 
requirements  before  submitting 
Standard  Form  360.  Request  for 
Clearance  of  an  Interagency  Reporting 
Requirement.  NARS  will  (1)  verify  the 
need;  (2)  ensure  that  the  requirement 
will  not  result  in  duplicate  reporting;  (3) 
recommend  sampling  measures  where 
applicable;  and  (4)  assess  the  impact  on 
respondents.  Following  discussions  with 
NARS,  the  requiring  agency  shall  justify 
the  proposed  requirement  and  estimate 
reporting  costs  in  accordance  with  the 
criteria  in  §§  101-11.1109  and  101- 
11.1110  and  submit  a  Standard  Form  360 
and  supporting  documentation  to  NARS 
through  the  agency's  designated 
Interagency  Reports  Coordinator. 

(b)  If  the  requirement  is  approved. 
NARS  will  assign  it  a.i  Interagency 
Report  Number  and  an  expiration  date 
and  return  the  approved  Standard  Form 
360  to  the  Interagency  Reports 
Coordinator  of  the  requiring  agency. 

(c)  The  requiring  agency  shall  notify 
responding  agencies  of  approved 
reporting  requirements  by  formal 
directive  or  correspondence.  The 
document  promulgating  the  requirement 
shall  include  the  following  information: 
(1)  Purpose;  (2)  report  title;  (3) 
Interagency  Report  Number  (4)  report 
format;  (5)  preparation  instructions;  (6) 
responding  agencies;  [7]  frequency;  (8) 
number  of  copies;  (9]  mailing  address; 
(10)  due  date;  and  (11)  whether  negative 
submissions  are  required.  If  a  form  is 
required  for  data  collection,  the 
Interagency  Report  Number  shall  be 
placed-on  the  form,  preferably  in  the 
upper  right  comer. 

§101-11.1106    Extension  of  interagency 
reporting  requirements. 

NARS  will  notify  requiring  agencies  at 
least  90  calendar  days  in  advance  when 
an  approved  reporting  requirement  is 
scheduled  to  expire.  A  request  for  an 
extension  shall  be  made  in  the  same 
manner  prescribed  for  new  and  revised 
reports  (§  101-11.1105  or  101-11.1107). 
Extension  requests  that  require  NARS 
approval  shall  be  submitted  at  least  60 


calendar  days  in  advance  of  the 
expiration  date. 

S  101-11.1107    Detegation  of  interagency    . 
reports  approval. 

Upon  review  of  an  agency's  internal 
procedures  for  managing  interagency 
reports,  NARS  may  delegate  to  the 
agency  the  authority  to  approve,  revise, 
or  extend  reporting  requirements  whose 
total  annual  estimated  reporting  costs 
are  $5,000  or  less.  Within  5  workdays 
after  each  action  taken  under  this 
delegated  authority,  the  agency  will 
submit  to  NARS  an  original  and  one 
copy  of  Standard  Form  360  and  a 
justification  statement.  Under  item  7, 
enter  "Approved  under  NARS 
delegation  of  authority."  NARS  will 
assign  an  Interagency  Report  Number  to 
each  new  reporting  requirement,  assign 
an  initial  or  new  expiration  date,  and 
return  a  copy  of  the  form  to  the  requiring 
agency.  Agency  approved  reports  shall 
be  implemented  in  the  same  manner 
described  in  S  101-11.1105(c). 

§101-11.1108    Discontinuance  of 
Interagency  reporting  requirements. 

When  an  interagency  reporting 
requirement  is  no  longer  needed,  the 
requiring  agency  shall  notify  NARS  and 
all  responding  agencies.  Approval  of 
existing  interagency  reporting 
requirements  will  be  discontinued  by 
NARS  on  their  expiration  dates  unless  a 
request  for  an  extension  or  agency 
approved  Standard  Form  360  is 
submitted  in  accordance  with  {  101- 
11.1106  or  §  101-11.1107. 

§101-11.1109    Justification  for 
interagency  reporting  requirements. 

A  justification  statement,  signed  by 
the  official  who  initiated  the  reporting 
requirements,  shall  be  attached  to 
Standard  Form  360.  The  justiHcation 
statement  shall: 

(a)  Describe  specifically  why  the 
information  from  the  proposed  report  is 
needed  and  how  it  will  be  used. 

(b)  Describe  the  expected  benefits 
from  using  the  information.  Determine 
the  benefits  in  terms  of  a  dollar  value  to 
the  extend  possible  and  assess  the 
probability  that  these  benefits  will  be 
realized. 

(c)  Describe  the  consequences  of  not 
obtaining  the  information. 

(d)  Identify  any  responding  agencies 
that  participated  in  designing,  testing, 
and  cost  estimating  the  proposed  report. 

(e)  Identify  agencies  that  agree  and 
agencies  that  do  not  agree  with  the 
proposed  report.  Summarize  the  reasons 
cited  by  the  responding  agencies. 

(f)  Explain  how  the  estimate  of 
reporting  costs  (§  101-11.1110)  shown  on 
the  Standard  Form  was  derived.  Attach 
Optional  Form  101,  Summary  Worksheet 
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for  Estimating  Reporting  Costs,  to 
provide  the  data  Bubmitled  by  each 
agency  that  participated  in  the 
estimating  process. 

(g]  Describe  the  consideration  that 
was  given  to  alternative  reporting  plans 
in  regard  to  each  of  the  following: 
Frequency  of  reporting,  use  of  exception 
reporting,  use  of  Sampling  techniques, 
selection  of  respondents,  amount  of 
detail,  format  oJF  Report,  and  method  of 
transmission. 


§101-11.1110    CoiitMtimatM. 

(a)  Cost  estimates  shall  be  developed 
for  each  new.  revised,  or  extended 
reporting  requirettient  as  prescribed  in 
the  "Guide  to  Estimating  Reporting 
Costs."  pubPished  by  NARS. 

(b)  Estimated  reporting  costs  for  other 
than  one-Hme  reporting  requirements 
shall  be  verified  fty  the  requiring  agency 
not  later  than  1  yiar  after  initiation  of 
each  report.  If  tha  verification  indicates 
a  variance  of  more  or  less  than  10 
percent  of  the  current  estimated 
reporting  costs,  a  revised  Standard  Form 
360  reflecting  the  tiew  estimates  shall  be 
forwarded  to  NARS.  Under  item  7.  enter 
"Submitted  under  FPMR  101- 
n.lllO(b)." 

(c)  When  the  requiring  agency 
anticipates  that  the  cost  estimating 
process  for  a  reporting  requirement  will 
exceed  one-half  of  anticipated  reporting 
costs,  the  reporting  burden  may  be 
estimated  in  workjiours  instead  of  dollar 
values  in  item  9  of  the  Standard  Form 
360.  An  explanation  for  using  this 
method  shall  be  included  in  the 
justification  stateitient. 

§  1 0 1  - 1 1. 1 1 1 1    Spocial  provision*. 

§  101-1 1.ttt1-1     Ejicmptions. 

(a)  the  following  interagency  reporting 
requirements  are  Exempted  from  the 
clearance  provisions  of  Subpart  101- 
11.11;  however,  interagency  reporting 
requirements  designed  to  respond  to  an 
exempted  requireitient  are  subject  to  the 
clearance  provisions  of  this  subpart. 
Exempted  requirertient.<»  are:  (1 ) 
Legislative  requirements  or 
congressional  committee  requests;  (2) 
judicial  branch  requirements  in  court 
orders  or  other  judicial  determinations: 
(3)  Executive  Offiqe  requirements  in 
Presidential  directives;  and  (4)  OMB 
budgetary,  prograiti  review  and 
coordination,  and  legislative  clearance 
requirements. 

(b)  Questions  coticeming  the 
applicability  of  thase  exemptions  shall 
be  directed  to  NARS. 

§101-11.1111-2     Waivers. 

The  justificationand  cost-estimating 
requirements  specified  in  §§  101-11.1109 
and  101-11.1110  m$y  be  waived  by 


NARS  upon  receipt  of  ■  written  request 
explaining  the  need  for  the  report  and 
the  waiver.  AH  waiver  requests  shall 
include  a  summary  cost  estimate  in  item 
9  of  the  Standard  Form  360 

9  101-Y1.nit-3    AppMl  protMdur*. 

If  NARS  cannot  resolve  differences 
between  requiring  and  responding 
agencies  concerning  an  interagency 
reporting  requirement,  a  requiring  or 
responding  agency  may  appeal  the 
NARS  decision.  Appeals  shall  be  stated 
in  writing  and  sent  to  NARS  for 
forwarding  to  the  Office  of  Management 
and  Budget  along  with  NARS' 
recommendation. 


§101-11.1111-4 
rcquirvments. 


Clastified  raporting 


Security  classification  of  an 
interagency  reporting  requirement  does 
not  exempt  it  from  the  provisions  of  this 
subpart.  N4\RS  shall  be  advised  of 
classified  requirements  so  thai 
appropriate  procedures  will  be  followed 
to  safeguard  the  classified  information. 

§101-11.1112    Coordination  witti  other 
dearancft  authorities. 

§101-11.1112-1     Interagency/pubnc 
reporting  requirements. 

Interagency  reporting  requirements 
that  also  require  approval  by  the  Office 
of  Management  and  Budget  (OMB)  as 
public  use  reports  under  44  U.S.C.  3509 
shall  first  be  submitted  to  OMB  with  an 
original  and  two  copies  of  both 
Standard  Form  360  and  Standard  Form 
83,  Clearance  Request  and  Notice  of 
Action.  Upon  completion  of  its  review. 
OMB  shall  forward  these  requests  to 
NARS  for  review. 

§  101-11. 111*-2  Interagency  reporting 
coordination  with  Standard  and  Optional 
forms  approved  by  NARS. 

As  described  in  Subpart  101-U.8, 
NARS  is  responsible  for  approving 
Standard  and  Optional  forms. 
Accordingly,  when  an  agency  plans  to 
use  new  or  revised  Standard  or  Optional 
forms  in  conjunction  with  a  proposed 
interagency  reporting  requirement,  the 
agency  shall  also  submit  a  Standard 
Form  152,  Request  for  Clearance. 
Procurement,  or  Cancellation  of 
Standard  and  Optional  Forms. 

§  101-1 1.1 1 13    Procurement  of  forms. 

The  forms  required  by  this  subpart 
may  be  obtained  by  submitting  a 
requisition  in  FEDSTRIP/MILSTRIP 
format  to  the  GSA  regional  office  that 
provides  support  for  the  requesting 
activity. 


Dated:  December  31. 1980. 
Robert  M.  Wantec, 

Archivist  of  the  United  State^. 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Hearings  and  Appeals 

43  CFR  Part  4 

Special  Rules  Applicable  to  Surface 
Coal  Mining  Hearings  and  Appeals 

agency:  Office  of  Hearings  and 
Appeals,  Interior. 
action:  Proposed  rules. 

SUMMARY:  These  proposed  rules  add 
procedures  for  adjudicative  proceedings 
for  the  permanent  regulatory  program 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977.  These 
proposed  rules  are  necessary  to  set  forth 
the  contents,  time  and  place  for  filing, 
and  other  matters  concerning  legal 
documents  and  proceedings  involved  in 
administrative  review  of  decisions 
under  the  permanent  regulatory 
program.  These  proposed  rules  will 
supplement  existing  rules  in  this  subpart 
governing  hearings  and  appeals  under 
the  Surface  Mining  Act. 
DATE:  Comments  must  be  received  at  the 
address  below  on  or  before  February  13. 
1981. 

ADDfiESS:  Written  comments  may  be 
mailed  or  hand  delivered  to:  Board  of 
Surface  Mining  and  Reclamation 
Appeals,  Office  of  Hearings  and 
Appeals,  Department  of  the  Interior. 
4015  Wilson  Boulevard,  Arlington. 
Virginia  22203. 

FOR  FURTHER  INFORMATION  CONTACT 

Bruce  R.  Harris,  Board  of  Surface  Mining 
and  Reclamation  Appeals.  Office  of 
Hearings  and  Appeals,  4015  Wilson 
Boulevard.  Ai-lington,  Virginia  22203. 
703-557-9037. 

SUPPLEMENTARY  INFORMATION:  Section 
504(a)  of  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (Act),  30  U.S.C. 
1254  (Supp.  n  1978),  provides  for  the 
implementation  of  a  Federal  program  in 
a  State  which  fails  to  submit  a  State 
program  covering  surface  coal  mining 
and  reclamation  operations:  which  fails 
to  resubmit  an  acceptable  State  program 
after  initial  disapproval  of  a  proposed 
State  program;  or  which  fails  to 
implement,  enforce,  or  maintain  its 
approved  State  program  as  provided  in 
the  Act  The  Secretary  is  required  by 
section  523  of  the  Act.  30  U.S.C.  1273.  to 
implement  a  Federal  lands  program 
applicable  to  all  surface  coal  mining  and 
reclamation  operations  taking  place 
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pursuant  to  any  Federal  law  on  any 
Federal  lands,  except  Indian  lands, 
which,  to  the  extent  they  are  covered  by 
the  Act.  are  governed  by  section  710.  30 
VS.C.  1300. 

The  Secretary  has  promulgated 
regulations  to  implement  both  Federal 
programs  and  a  Federal  lands  program, 
lliese  regulations  ore  found  in  30  CFR 
Parts  733.  736,  and  740  through  745.  The 
Act  contains  various  references  to  the 
necessity  for  hearings  to  review  actions 
taken  pursuant  to  statutory  mandates,  in 
addition,  the  regulations  make  numerous 
references  to  proceedings  which  shall  be 
conducted  in  the  Office  of  Hearings  and 
Appeals  pursuant  to  procedures  set 
forth  in  43  CFR  Part  4.  These  proposed 
regulations  have  been  developed  to 
provide  procedures  for  the 
administrative  proceedings  required  by 
the  Act  and  the  permanent  program 
regulations. 

The  public  is  invited  and  encouraged 
to  comment  on  these  proposed 
regulations  in  order  that  the  Department 
may  consider  suggested  changes  before 
promulgating  the  final  regulations. 

A  brief  discussion  of  the  major  parts 
of  the  proposed  regulations  follow: 

Sections  4.1350-4.1356  set  forth  the 
procedues  for  obtaining  review  of  a 
preliminary  finding  by  the  OfTice  of 
Surface  Mining  Reclamation  and 
Enforcement  (OSM]  that  the  permit 
applicant,  or  the  operator  specified  in 
the  application,  controls  or  has 
controlled  mining  operations  with  a 
demonstrated  pattern  of  willful 
violations  of  the  Act  State  or  Federal 
laws  or  regulations,  or  individual  permit 
conditions. 

Sections  4.1360-4.136U  embrace  the 
rules  for  obtaining  review  of  a  decision 
by  OSM  to  approve  or  disapprove  a 
permit  application,  in  whole  or  in  part. 

Sections  4.1370-4.1379  set  forth  the 
methods  for  seeking  review  of  OSM 
permit  modification  orders,  or  decisions 
of  OSM  approving  or  disapproving 
applications  for  permit  revisions,  permit 
renewals,  or  the  transfer,  assignment,  or 
sale  of  rights  granted  under  permits. 

Sections  4.1380-4.1386  outline  the 
rules  for  obtaining  review,  pursuant  to 
30  CFR  776.14(b),  of  a  decision  of  OSM 
to  approve  or  disapprove  a  coal 
exploration  permit  in  whole  or  in  part. 

Sections  4.1390-4.1395  set  out  the 
procedures  for  seeking  review  of  a 
decision  of  OSM  to  ap>prove  or 
disapprove,  in  whole  or  in  part,  an 
application  for  release  of  a  performance 
bond  for  surface  coal  mining  and 
reclamation  operations. 

Sections  4.1400-4.1405  contain  the 
rules  for  obtaining  review  of  a  decision 
of  OSM  requiring  forfeiture  of  all  or  part 
of  a  performance  bond,  as  a  result  of  the 


permittee's  failure  to  meet  a  condition  or 
conditions  of  the  bond. 

Sections  4.1410-4.1414  provide  for 
review  of  a  determination  of  OSM  that  a 
person  holds  or  does  not  hold  a  valid 
existing  right  or  that  surface  coal 
mining  operations  did  or  not  exist  on  the 
date  of  enactment  of  the  Act  on  lands 
where  operations  are  prohibited  or 
limited  by  section  522(e)  of  the  Act  30 
U.S.C.  1272(e). 

Review  of  a  Preliminary  Finding 
Concerning  a  Demonstrated  Pattern  of 
WUlful  Violations 

Section  4.1351  provides  that  during  the 
permit  application  review  process  OSM 
must  make  a  preliminary  determination 
concerning  the  demonstrated  pattern 
question.  If  OSM  finds  no  pattern,  it 
continues  its  permit  application  review 
process.  On  the  other  hand,  if  OSM 
determines  that  there  is  a  pattern,  it 
must  issue  a  notice  of  intent  to  deny  the 
permit  based  on  such  preliminary 
finding  and  the  opportunity  for  a  hearing 
miist  be  provided,  as  required  by  section 
510(c)  of  the  Act  30  U.S.C.  S  1280(c). 

Section  4.1352(b)  allows  the  applicant 
or  operator  specified  in  the  application 
to  file  with  the  Hearings  Division.  Office 
of  Hearings  and  Appeals,  a  request  for 
hearing  on  OSM's  preliminary  finding. 
Failure  to  make  a  timely  filing  will 
constitute  a  waiver  of  the  opportunity 
for  a  hearing  prior  to  a  final  finding  by 
OSM  on  the  pattern  question.  Section 

4.1354  indicates  that  the  administrative 
law  judge  should  act  quickly  to  schedule 
a  hearing  and  issue  a  decision  and  that 
the  definitions  found  in  30  CFR  786.5  are 
applicable  to  these  proceedings.  Section 

4.1355  establishes  that  OSM  has  the 
burden  of  going  forward  to  establish  a 
prima  fade  case  for  the  existence  of  a 
pattern.  The  ultimate  burden  of 
persuasion  that  no  pattern  exists  shall 
rest  with  the  person  requesting  the 
hearing.  Any  party  aggrieved  by  the 
decision  of  the  administrative  law  judge 
may  appeal  to  the  Board  pursuant  to  the 
established  procedures  in  43  CFR  4.1271. 

Review  of  Permit  Application  Approval 
or  Disapproval 

The  scope  section.  4.138a  indicates 
that  these  rules  apply  to  all  applications 
for  new  permits,  including  new  permits 
required  under  30  CFR  788.12(d); 
788.13(b):  788.14(b)(2);  and  788.19(b)(1). 
These  sections  relate  generally  to 
circumstances  involving  extension  of  the 
boundary  lines  of  the  permit  area. 

Section  4.1362(a)  provides  that  the 
applicant  or  any  person  with  an  interest 
which  is  or  may  be  adversely  affected 
by  OSM's  decision  on  a  permit 
application  may  file  a  request  for  review 
with  the  Hearings  Division.  It  also 


allows  30  days  from  receipt  of  the 
decision  for  any  person  served  with  a 
copy  of  the  decision  to  file  a  request  for 
review.  While  section  514(c)  of  the  Act 
30  U.S.C.  (  1264(c)  provides  that  the 
request  should  be  made  "(wjithin  thirty 
days  after  the  applicant  is  notified  of  the 
final  decision  of  the  regulatory  authority 
on  the  permit  application,"  it  allows  the 
applicant  or  any  person  having  an 
interest  which  is  or  may  be  adversely 
affected  to  make  the  request  In 
addition.  30  CFR  741.21(a)(4)(iii)  and  30 
CFR  786.23(e)(l)(i)  require  OSM  to 
provide  simultaneous  notice  of  such 
decisions  to  each  person  and 
governmental  official  who  filed  a 
written  objection  or  comment 
concerning  the  application.  Therefore,  it 
appears  that  the  most  workable  system 
is  to  allow  a  request  for  review  to  be 
filed  within  30  days  from  receipt  by  any 
person  scr\'ed  with  a  copy  of  the 
decision.  Any  person  not  served  with  a 
copy  of  the  decision  would  have  40  days 
from  the  date  of  the  issuance  of  the 
written  decision  within  which  to  file. 

Section  4.1364  implements  the 
statutory  mandate  of  section  514(c).  30 
U.S.C  1264(c).  that  the  hearing  be  held 
within  30  days  of  the  date  of  the  filing  of 
the  request  and  that  interested  parties 
received  notice  of  the  hearing. 

Section  4.1365  attempts  to  clarify  the 
status  of  the  approval  of  a  permit 
application,  if  review  of  the  approval 
decision  is  sought. 

Section  514(c)  of  the  Act  30  U.S.C 
S  1264(c)  states  that  "|ijf  an  application 
is  approved,  the  permit  shall  be  issued." 
Issuance  of  the  permit  could  effectively 
moot  any  review  of  the  approval 
decision,  and  the  same  section  of  the 
Act  specifically  allows  for  review  of  the 
decision.  Therefore,  this  section 
provides  for  a  stay  of  the  issuance 
pending  administrative  review 
proceedings. 

However,  the  permit  applicant  may 
seek  dissolution  of  the  stay  by 
requesting  temporary  relief  pursuant  to 
4.1367.  If  all  the  requirements  of 
4.1367(e)  are  met  the  administrative  law 
judge  may  dissolve  the  stay  and  provide 
that  OSM's  approval  or  any  part  of  it  be 
in  full  force  and  effect  immediately. 

If  the  permit  applicant  is  seeking 
review  of  a  disapproval,  section 
4.1366(a)  provides  that  OSM  shall  have 
the  burden  of  going  forward  to  establish 
a  prima  facie  case  of  a  failure  to  comply 
with  the  applicable  requirements  of  the 
Act  or  regulations.  Pursuant  to  section 
510  of  the  Act,  30  U.S.C.  J  126a  the 
permit  applicant  would  have  the 
ultimate  burden  of  persuasion  to  show 
entitlement  to  the  permit  Under  section 
4.1386(b),  the  person  seeking  review  of 
an  approval  must  bear  both  the  prima 
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facie  and  ultimatie  burden  of  persuasion 
that  the  permit  amplication  fails  in  some 
manner  to  comply  with  the  requirements 
of  the  Act  or  regulations. 

Whenever  review  has  been  requested 
pursuant  to  section  4.1362,  any  party 
may  request  temborary  relief  at  any 
time  prior  to  decision  by  an 
administrative  lojw  judge.  If  the  decision 
sought  to  be  reviewed  disapproved  the 
permit  application,  the  relief  sought 
cannot  be  issuance  of  the  permit  in 
whole  or  in  part.  Section  4.1367(e)  sets 
forth  the  statutory  criteria  of  section 
514(d)  of  the  Actfso  U.S.C.  S  1264(d).  for 
granting  temporiiry  relief.  One 
additional  criterion  has  been  added  and 
it  must  also  be  satisfied  where  the  relief 
sought  is  the  dissolution  of  the  stay 
imposed  under  section  4.1365. 

Section  4.1367qf)  allows  appeals  from 
temporary  relief  decisions  to  be 
appealed  to  the  doard  or  it  allows  an 
aggrieved  party  Id  go  directly  to  Federal 
court.  J 

Sections  4.136^  and  4.1369  are  an 
attempt  to  implement  the  statutory 
requirement  of  sdction  514(d),  30  U.S.C. 
§  1264(d),  that  a  decision  on  a  permit 
application  be  isiued  within  30  days 
after  the  hearing 

The  Office  of  Hearings  and  Appeals 
has  interpreted  tlie  language  of  that 
section  to  require  the  final 
administrative  decision  within  30  days 
after  the  hearing  Section  4.1368  allows 
the  administrativ  e  law  judge  10  days 
from  the  date  the  hearing  record  is 
closed  to  is.sue  aiwritten  decision. 

Section  4.1369  ferants  the  parties  2 
working  days  frdm  receipt  of  the 
decision  in  which  to  file  an  appeal  with 
the  Board.  The  remainder  of  the  30  days 
is  available  to  the  Board  in  arriving  at 
the  final  decision. 

Review  of  OSM  Permit  Modification 
Orders,  and  OSM  Decisions  on 
Applications  for  Permit  Revisions, 
Permit  Renewals,  or  the  Transfer, 
Assignment  or  Sale  of  Rights  Granted 
Under  a  Permit 

Sections  506(cffl,  510  and  511  of  the 
Act,  30  U.S.C.  12£6(d),  1260.  and  1261, 
respectively,  and  30  CFR  Parts  788 
(Federal  prograri)  and  30  CFR  741 
(Federal  lands  program)  require 
administrative  review  of  OSM  permit 
modification  ord|ers,  and  OSM  decisions 
on  permit  revisions,  permit  renewals,  or 
the  transfer,  assignment  or  sale  of  rights 
granted  under  a  permit.  The  applicant, 
permittee,  or  any  person  having  an 
interest  which  ia  or  may  be  adversely 
affected  by  an  QSM  order  or  decision 
issued  pursuant  to  the  above-listed 
sections  of  the  /  ct  or  regulations  may 
tile  a  request  foi 


review  of  that  order  or 
decision  with  the  Hearings  Division 


within  30  days  of  receipt  of  a  copy  of  the 
order  or  decision.  Any  person  not 
served  with  a  copy  shall  have  40  days 
from  the  date  of  issuance  of  the  decision 
in  which  to  file  a  request. 

The  Act  and  regulations  indicate  that 
for  permit  revision  and  permit  renewal 
proceedings  a  hearing  must  be  held 
within  30  days  of  the  date  of  the  filing  of 
the  request  for  review.  Therefore,  4.1374 
provides  that  the  administrative  law 
judge  shall  hold  a  hearing  within  30 
days  of  the  filing  of  a  request  for  review 
of  approval  or  disapproval  or  a  permit 
revision  or  permit  renewal.  No  time  limit 
is  established  for  hearings  in  the  other 
two  types  of  proceedings  because 
neither  the  Act  nor  regulations  require 
it. 

Section  4.1375  provides  that  pending 
review  an  OSM  permit  modification 
order  shall  be  stayed.  As  discussed, 
supra,  for  permit  approvals,  issuance  of 
a  permit  following  OSM  approval  of  an 
application  for  permit  revisions,  permit 
renewals,  or  the  approval  of  an 
application  for  the  transfer,  assignment, 
or  sale  of  rights  granted  under  permits  is 
also  stayed.  However,  dissolution  of 
that  stay  is  available,  pursuant  to  a 
request  for  temporary  relief  under 
S  4.1377.  if  the  requirements  of  section 
4.1377(e)  are  met. 

Dissolution  of  the  permit  modification 
order  stay  in  not  available.  Under 
i  4.1376(a)  in  permit  modification  order 
proceedings.  OSM  must  establish  a 
prima  facie  case  that  the  permit  should 
be  modified.  The  ultimate  burden  or 
persuasion  in  such  a  proceeding  rests 
with  the  person  seeking  review. 

Section  4.1376(b)  was  drafted  in 
response  to  section  506(d)(1)  of  the  Act, 
30  U.S.C.  1256(d)(1),  which  clearly 
indicates  that  in  a  permit  renewal 
proceeding  those  parties  opposing 
renewal  should  have  the  burden  of  going 
forward  and  the  ultimate  burden  of 
persuasion  that  the  renewal  application 
should  be  disapproved.  In  permit 
revision  proceedings  and  proceedings 
involving  review  of  OSM  decisions  on 
applications  for  transfer,  assignment,  or 
sale  of  rights,  §  4.1376(c)  provides  that  if 
the  applicant  is  seeking  review,  OSM 
has  the  burden  of  going  forward  to 
establish  a  prima  facie  case  and  the 
applicant  has  the  ultimate  burden  of 
persuasion.  If  any  other  person  is 
seeking  review,  that  person  has  the 
burden  of  going  forward  and  the 
ultimate  burden  of  persuasion. 

As  in  permit  approval  or  disapproval 
proceedings,  temporary  relief  is 
available  in  these  proceedings. 
However,  where  an  application  has 
been  disapproved  in  whole  or  in  part, 
the  relief  sought  may  not  be  issuance  of 
a  permit  in  whole  or  in  part.  Appeals  of 


temporary  relief  decisions  may  be  taken 
to  the  Board  or,  in  the  alternative, 
judicial  review  may  be  sought 

The  Office  of  Hearings  and  Appeals 
has  determined  that  for  permit  revisions 
and  renewals  the  same  statutory 
deadline  for  decision  applies  as  is 
applicable  for  new  permit  approvals  or 
denials.  Therefore,  SS  4.1378  and  4.1379 
incorporate  the  same  time  periods  as  set 
forth  in  the  iS  4.1368  and  4.1369. 
However,  the  statutory  lime  limit  is  not 
applicable  for  decisions  in  permit 
modification  order  proceedings  or  in 
transfer,  assignment,  or  sale  of  right 
proceedings  because  there  is  no 
indication  in  the  Act  or  regulations  that 
such  a  lime  limit  should  be  imposed  in 
these  proceedings. 

Review  of  Approval  or  Disapproval  of  a 
Coal  Exploration  Application 

Sections  4.1380-4.1386  are  only 
applicable  for  explorations  of  more  than 
250  tons  because  30  CFR  776.14  restricts 
hearings  to  applications  for  more  than 
250  Ions.  Pursuant  to  SS  4.1381  and 
4.1382,  the  applicant  or  any  other  person 
having  an  interest  which  is  or  may  be 
adversely  affected  by  a  decision  of  OSM 
to  approve  or  disapprove  a  coal 
exploration  application  may  seek  review 
of  that  decision  by  filing  a  request  for 
review  with  the  Hearings  Division. 

If  the  OSM  decision  is  to  approve  the 
application  and  a  request  for  review  is 
filed,  S  4.1384  provides  that  approval  is 
stayed  pending  the  outcome  of  any 
administrative  proceeding  resulting  from 
the  OSM  decision. 

The  burden  of  proof  in  this  review 
proceeding  is  the  same  as  that  in  a 
proceeding  reviewing  permit  approval  or 
disapproval,  described  above. 

Review  of  Approval  or  Disapproval  of  a 
Performance  Bund  Release  Application 

Section  4.1391  provides  that  the 
permittee  or  any  affected  person,  as  that 
term  is  defined  in  30  CFR  807.11(c).  may 
file  a  request  for  review  of  a  decision  by 
OSM  to  approve  or  disapprove,  in  whole 
or  in  part,  an  application  for  release  of  a 
performance  bond.  Affected  person  is 
defined  in  30  CFR  807.11(c)  as: 

(1]  Any  person  with  a  valid  legal  interest 
which  might  be  adversely  affected  by  bond 
ri'lease;  and 

(2)  The  responsible  officer  or  head  of  any 
Federal,  State  or  local  government  agency 
which — 

(i)  Has  jurisdiction  by  law  or  special 
expertise  with  respect  to  any  environmental, 
social  or  economic  impact  involved,  or 

(ii)  Is  authorized  to  develop  and  enforce 
environmental  standards  with  respect  to 
surface  coal  mining  and  reclamation 
operations. 
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The  request  for  review  must  be  filed 
within  30  days  of  receipt  of  OSM's 
written  decision,  except  any  affected 
person  not  served  with  a  copy  of  OSM's 
written  decision  must  file  a  request 
within  40  days  of  the  date  of  issuance  of 
the  written  decision.  Section  4.1394 
makes  it  clear  that  a  performance  bond 
shall  not  be  released,  in  whole  or  in 
part,  during  the  pendency  of  any  review 
proceeding  resulting  from  approval  of 
such  release. 

Review  of  Performance  Bond  Forfeiture 

Under  i  4.1401,  the  permittee  or. 
where  applicable,  the  surety  may 
request  review  of  a  determination  by 
OSM  to  require  forfeiture  of  all  or  part 
of  a  performance  bond.  Review  of  a 
forfeiture  determination  by  OSM  shall 
stay  the  effect  of  thai  determination  and 
OSM  shall  be  restricted  from  taking 
collection  pending  the  outcome  of 
review  proceedings. 

OSM  shall  have  the  burden  of  going 
forward  to  establish  a  prima  facie  case 
for  forfeiture  of  the  performance  bond. 
The  ultimate  burden  of  persuasion  that 
the  performance  bond  not  be  forfeited 
shall  rest  with  the  permittee  or  surety. 

Review  of  OSM  Determination  of  Issues 
Under  30  CFR  761.12(h) 

Pursuant  to  section  522(e)  of  the  Act. 
30  U5.C.  1272(e).  and  30  CFR  761.12(h). 
section  4.1411  provides  that  the  permit 
applicant  or  any  person  with  an  interest 
which  is  or  may  be  adversely  affected 
by  a  determination  of  OSM  that  a 
person  holds  or  does  not  hold  a  valid 
existing  right,  or  that  surface  coal 
mining  operations  did  or  did  not  exist  on 
the  date  of  enactment  of  the  Act.  may 
file  a  request  for  review  of  that 
determination. 

The  request  shall  be  filed  within  30 
days  of  receipt  by  the  permit  apphcant 
of  a  copy  of  OSM's  written 
determination,  or  within  30  days  of 
publication  of  the  determination  in  the 
Federal  Register,  whichever  is  later. 

Section  4.1413(a)  provides  that  if  the 
permit  applicant  is  seeking  review.  OSM 
will  have  the  burden  of  going  forward  to 
establish  a  prima  facie  case  and  the 
ultimate  burden  of  persuasion  will  rest 
with  the  permit  applicant.  Under 
S  4.1413(b)  if  any  other  person  is  seeking 
re\'iew,  that  person  shall  have  the 
burden  of  going  forward  to  establish  a 
prima  facie  case  and  the  ultimate 
burden  of  persuasion  that  a  person 
holds  or  does  not  hold  a  valid  existing 
right,  or  that  surface  coal  mining 
operations  did  not  exist  on  the  date  of 
enactment  of  the  Act. 

Drafting  information:  The  principal 
authors  of  these  proposed  regulations 
are  Bruce  Harris,  Office  of  Hearings  and 


Appeals,  Department  of  the  Interior,  and 
Michael  Kurman.  Office  of  the  Solicitor. 
Department  of  the  Interior. 

Note. — The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Exec.  Order  No. 
12044  and  43  CFR  Part  14. 

Wm.  PhiUp  Hortoo. 

Acting  Director,  Office  of  Hearings  and 
Appeals. 

December  12. 1980. 

For  the  reasons  set  forth  in  the 
preamble,  Subpart  L  of  Pari  4  of  Title  43 
of  the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  by  adding 
SS  4.1350-4.1414  as  follows: 

Request  for  Hearing  on  a  Preliminary  Finding 
Concerning  a  Demonstrated  Pattern  of  Willful 
Violations  Under  Section  510(c)  of  the  Act,  30 
U.S.C  i  1260<c)  (Federal  Program,  Federal 
Lands  Program) 

4.1350  Scope. 

4.1351  Preliminary  finding  by  OSM. 

4.1352  Who  may  file;  where  to  file;  when  to 

nie. 

4.1353  Contents  of  request. 

4.1354  Determination  by  administrative  law 
judge. 

4.1355  Burden  of  proof. 

4.1356  Appeals. 

Request  for  Review  of  Approval  or 
Disapproval  of  Applications  for  Permits 
(Federal  Program,  Federal  Lands  Program) 

4.1360  Scope. 

4.1361  Who  may  file. 

4.1362  Where  to  file;  when  to  file. 

4.1363  Contents  of  request. 

4.1364  Time  for  hearing. 

4.1365  Status  of  permit  approvals  pending 
review  by  the  Office  of  Hearings  and 
Appeals. 

4.1366  Burden  of  proof. 

4.1367  Request  for  temporary  relief  from  a 
decision  to  approve  or  disapprove  a 
permit  application  in  whole  or  in  part. 

4.1368  Determination  by  the  administrative 
law  judge. 

4.1369  Appeals. 

Requests  for  Review  Concerning  Permit 
Modification  Orders,  and  Applications  for 
Permit  Revisions,  Renewals  and  the  Transfer. 
Assignment,  or  Sale  of  Rights  Granted  Under 
Permits  (Federal  Program.  Federal  L,ands 
Program) 

4.1370  Scope. 

4.1371  Who  may  file;  where  to  file. 

4.1372  When  to  file. 

4.1373  Contents  of  request. 

4.1374  Time  for  hearing. 

4.1375  Status  of  OSM  order  or  decision 
pending  review  by  the  Office  of  Hearings 
and  Appeals. 

4.1376  Burden  of  proof. 

4.1377  Request  for  temporary  relief. 

4.1378  Determination  by  the  administrative 
law  judge. 

4.1379  Appeals. 

4.1380  Scope. 


Request  for  Review  of  Approval  or 
Disapproval  of  a  Coal  Exploration 
Application  (Federal  Program.  Federal  Lands 
Program) 


Sec. 

4.1381 

4.1382 

4.1383 

4.1364 


Who  may  file. 
Where  to  file;  when  to  file. 
Contents  of  request. 
Status  of  approvals  pending  review 
by  the  Office  of  Hearings  and  Appeals 

4.1385  Burden  of  proof. 

4.1386  Appeals. 

Request  for  Re\'iew  of  Approval  or 
Disapproval  of  a  Performance  Bond  Release 
AppUcation  Under  Section  511  of  the  Act,  30 
U.S.C.  i  1289  (Federal  Program,  Federal 
Lands  Program) 

4.1390  Scope. 

4.1391  Who  may  file. 

4.1392  Where  to  file:  when  to  file. 

4.1393  Contents  of  request. 

4.1394  Status  of  performance  bond  release 
pending  review  by  the  Office  of  Hearings 
and  Appeals. 

4.1395  Appeals. 

Request  for  Review  of  Performance  Bond 
Forfeiture  (Federal  Program,  Federal  L,ands 
Program) 

4.1400  Scope. 

4.1401  Who  may  file;  where  to  file:  when  to 
file. 

4.1402  Contents  of  request. 

4.1403  Status  of  forfeiture  proceedings 
pending  review  by  the  Office  of  Hearings 
and  Appeals. 

4.1404  Burden  of  proof 

4.1405  Appeals. 

Request  for  Review  of  OSM  Determination  of 
Issues  Under  30  CFR  761.12(h)  (Federal 
Program,  Federal  Lands  Program) 

4.1410  Scope, 

4.1411  Who  may  file;  where  to  file:  when  to 
file. 

4.1412  Contents  of  reqtiesL 

4.1413  Burden  of  proof 

4.1414  Appeals. 

Authority:  Sec.  201.  P.L.  95-87.  91  Stat.  445 
(30  U.S.C.  1201,  et  »eq.) 

Request  for  Hearing  on  a  Preliminary 
Finding  Concerning  a  Demonstrated 
Pattern  of  Willful  Violations  Under 
Section  510(c)  of  the  Act,  30  U.S.C 
§  1260(c)  (Federal  Program,  Federal 
Lands  Program) 

§4.1350    Scope. 

These  rules  set  forth  the  procedures 
for  obtaining  review  under  a  partial  or 
complete  Federal  program  for  a  State  (30 
CFR  Parts  733,  736)  or  a  Federal  lands 
program  (30  CFR  Chapter  VIL 
Subchapter  D)  of  a  preliminary  finding 
by  OSM,  prior  to  approval  or 
disapproval  of  a  permit  application,  that 
the  applicant,  or  operator  specified  in 
the  application,  controls  or  has 
controlled  mining  operations  with  a 
demonstrated  pattern  of  willful 
violations  of  the  Act.  State  or  Federal 
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laws  or  regulati|>ns,  or  individual  permit 
conditions. 

§4.1351    Prelimlhary  finding  by  OSM. 

If  OSM  determines  during  review  of 
the  permit  applibation  that  the  applicant, 
or  operator  specified  in  the  application, 
controls  or  has  controlled  mining 
operations  with  a  demonstrated  pattern 
of  willful  violations  of  such  nature, 
duration,  and  w|th  such  resulting 
irreparable  damiage  to  the  environment 
as  to  indicate  ail  intent  not  to  comply. 
OSM  shall  issua  the  applicant  or 
operator  a  notice  of  intent  to  deny  the 
permit  on  the  b^sis  of  such  preliminary 
Hnding.  A  copy  of  such  notice  of  intent 
shall  be  issued  iimultaneously  to  each 
person  who  fiiej  a  written  comment  or 
objection  with  respect  to  the 
application,  and  shall  be  made  available 
for  public  inspe(^tion  at  the  public  ofTice 
where  the  applicant  filed  a  copy  of  the 
permit  applicatibn. 


§  4.1352 
to  file. 


Who  mpy  file;  where  to  file;  when 


(a)  The  appliciint  or  operator  may  file 
a  request  for  hearing  on  OSM's 
preliminary  Hndlng  of  a  demonstrated 
pattern  of  willful  violations. 

(b)  The  reque$t  for  hearing  shall  be 
filed  with  the  Hearings  Division,  Office 
of  Hearings  and  Appeals,  U.S. 
Department  of  tie  Interior,  4015  Wilson 
Boulevard,  Arlii^ton,  Virginia  22203, 
within  30  days  df  receipt  by  the 
applicant  or  operator  of  the  notice  of 
intent  to  deny  tlie  permit. 

(c)  Failure  to  make  a  timely  filing  of 
the  request  shall  constitute  a  waiver  of 
the  opportunity  for  a  hearing  prior  to  a 
final  finding  by  OSM  concerning  a 
demonstrated  pattern  of  willful 
violations  which  results  in  the 
disapproval  of  tie  permit  application. 

§4.1 353    Contents  of  request 

The  request  fc^-  hearing  shall 
include —  ] 

(a)  A  clear  stajtement  of  the  facts 
entitling  that  pe^on  to  administrative 
relief; 

(b)  An  explanation  of  the  alleged 
errors  in  OSM's  preliminary  finding;  and 

(c)  Any  other  relevant  information. 

§4.1354    Determination  by  administrative 
law)udge. 

(a)  The  administrative  law  judge  shall 
act  expeditiously  to  set  a  time  and  place 
for  the  hearing  atid  to  issue  a  decision. 

(b)  The  definifions  found  at  30  CFR 
786.5  shall  apply  to  these  proceedings. 

§  4. 1 355    Burden  of  proof. 

(a)  OSM  shall  have  the  burden  of 
going  forward  to  establish  a  prima  facie 
case  as  to  the  existence  of  a 
demonstrated  pi  ttem  of  willful 


violations  of  the  Act,  State  of  Federal 
laws  or  regidations,  or  individual  permit 
conditions,  which  are  of  such  nature, 
duration,  and  with  such  resulting 
irreparable  damage  to  the  environment 
as  to  indicate  an  intent  not  to  comply. 

(b)  The  ultimate  burden  of  persuasion 
shall  rest  with  the  person  requesting  a 
hearing. 

§4.1356    Appeals. 

Any  party  aggrieved  by  the  decision 
of  the  administrative  law  judge  may 
appeal  to  the  Board  under  procedures 
set  forth  in  §  4.1271  et  seq.  of  this 
subpart. 

Request  for  Review  of  Approval  or 
Disapproval  of  Applications  for  Permits 
(Federal  Program,  Federal  Lands 
Program) 

§4.1360    Scop*. 

These  rules  set  forth  the  procedures 
for  obtaining  formal  review  pursuant  to 
§  514  of  the  Act.  30  U.S.C.  §  1264.  of  a 
decision  by  OSM  under  a  partial  or 
complete  Federal  program  for  a  State  (30 
CFR  Parts  733,  736)  or  a  Federal  lands 
program  (30  CFR  Chapter  VII, 
Subchapter  D)  to  approve  or  disapprove 
a  permit  application,  in  whole  or  in  part. 
Permit  applications  subject  to  these 
rules  shall  include  all  applications  for 
new  permits,  including  those  new 
permits  required  under  30  CFR  788.12(d), 
788.13(b),  788.14(b)(2).  and  788.19(b)(1). 

§4.1361    Whomayfite. 

The  applicant  or  any  person  having  an 
interest  which  is  or  may  be  adversely 
affected  by  a  decision  of  OSM  to 
approve  or  disapprove  a  permit 
application,  in  whole  or  in  part  may  file 
a  request  for  review  of  that  decision,^ 

§4.1362    Where  to  nie;  when  to  file. 

(a)  The  request  for  review  shall  be 
filed  with  the  Hearings  Division.  Office 
of  Hearings  and  Appeals,  U.S. 
Department  of  the  Interior,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203, 
within  30  days  of  receipt  of  a  copy  of 
OSM's  written  decision  approving  or 
disapproving  the  permit  application,  in 
whole  or  in  part 

(b)  Any  person  not  served  with  a  copy 
of  OSM's  written  decision  shall  file  the 
request  for  review  within  40  days  of  the 
date  of  the  issuance  of  the  written 
decision. 

§4.1 363    Contents  of  request 

The  request  for  review  shall  include — 

(a)  A  clear  statement  of  the  facts 
entitling  that  person  to  administrative 
relief; 

(b)  An  explanation  of  the  alleged 
errors  in  OSM's  decision; 

(c)  A  request  for  specific  relief; 


(d)  A  statement  whether  the  person 
requests  or  waives  the  opportunity  for 
an  evidentiary  hearing;  and 

(e)  Any  other  relevant  information. 

94.1364    "nw  fof  h— flog. 

(a)  The  administrative  law  judge  shall 
hold  a  hearing  within  30  days  of  the  date 
of  the  filing  of  the  request  for  review 
and  shall  notify  all  interested  parties  of 
the  time  and  place  of  such  hearing. 

(b)  The  administrative  law  judge  may 
grant  an  extension  of  time  for  the 
hearing  only  if  all  parties  to  the  hearing 
agree  to  such  extension. 

§  4. 1 365    Status  of  permit  approvals 
per>dir>9  review  by  the  Office  of  Hearirtgs 
and  Appeals. 

The  issuance  of  a  permit  following 
OSM  approval  of  a  permit  application 
shall  be  stayed  during  the  pendency  of 
any  administrative  review  proceeding 
resulting  from  such  approval.  However, 
the  administrative  law  judge,  pursuant 
to  a  request  for  temporary  relief  under 
§  4.1367,  may,  if  the  requirements  of 
§  4.1367(e)  are  met  dissolve  the  stay  and 
provide  that  OSM's  approval  or  any  part 
of  it  shall  be  in  full  force  and  effect 
immediately. 

S  4. 1 366    Burden  of  proof. 

(a)  If  the  permit  applicant  is  seeking 
review,  OSM  shall  have  the  burden  of 
going  forward  to  establish  a  prima  facie 
case  as  to  failure  to  comply  with  the 
applicable  requirements  of  the  Act  or 
the  regulations,  and  the  permit  applicant 
shall  have  the  ultimate  burden  of 
persuasion  as  to  entitlement  to  the 
permit. 

(b)  If  any  other  person  is  seeking 
review,  that  person  shall  have  the 
burden  of  going  forward  to  establish  a 
prima  facie  case  and  the  ultimate 
burden  of  persuasion  that  the  permit 
application  fails  in  some  manner  to 
comply  with  the  applicable 
requirements  of  the  Act  or  the 
regulations. 

§  4.1367    Request  for  temporary  relief  from 
a  decision  to  approve  or  disapprove  a 
permit  application  in  whole  or  in  part 

(a)  Where  review  is  requested 
pursuant  to  §  4.1362,  any  party  may  file 
a  request  for  temporary  relief  at  any 
time  prior  to  decision  by  an 
administrative  law  judge,  so  long  as  the 
relief  sought  is  not  ^e  issuance  of  a 
permit  where  a  permit  application  has 
been  disapproved,  in  whole  or  in  part. 

(b)  The  request  shall  be  filed  with  the 
administrative  law  judge  to  whom  the 
case  has  been  assigned.  If  no 
assignment  has  been  made,  the 
application  shall  be  filed  in  the  Hearings 
Division,  Office  of  Hearings  and 
Appeals,  U.S.  Department  of  the  Interior, 
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4015  Wilson  Boulevard.  Ariington. 
Virginia  22203. 

(c)  The  applications  shall  include — 

(1)  A  detailed  written  statement 
setting  forth  the  reasons  why  relief 
should  be  granted: 

(2)  A  statement  of  the  specific  relief 
requested: 

(3)  A  showing  that  there  is  a 
substantial  likelihood  that  the  person 
seeking  relief  will  prevail  on  the  merits 
of  the  final  determination  of  the 
proceeding;  and 

(4)  A  showing  that  the  relief  sought 
will  not  adversely  affect  the  public 
health  or  safely  or  cause  significant 
imminent  environmental  harm  to  land, 
air,  or  water  resources. 

(d)  The  administrative  law  judge  may 
hold  a  hearing  on  any  issue  raised  by 
the  application. 

(e)  The  administrative  law  judge  shall 
expeditiously  issue  an  order  or  decision 
granting  or  denying  such  temporary 
rehef.  Temporary  relief  may  be  granted 
only  if — 

(1)  All  parties  to  the  proceedings  have 
been  notified  and  given  an  opportunity 
to  be  heard  on  a  request  for  temporary 
relief; 

(2)  The  person  requesting  such  relief 
shows  that  there  is  a  substantial 
likelihood  of  prevailing  on  the  merits  of 
the  final  determination  of  the 
proceeding: 

(3)  Such  relief  will  not  adversely 
a^ect  the  public  health  or  safety  or 
cause  significant  imminent 
environmental  harm  to  land,  air,  or 
water  resources;  and 

(4)  If  such  rehef  is  the  dissolution  of 
the  stay  imposed  under  {  4.1365,  the 
party  requesting  dissolution  must 
establish  that  the  public  interest  will  not 
be  adversely  affected  by  such  action. 

(f)  Appeals  of  temporary  relief 
decisions. 

(1)  Any  party  desiring  to  appeal  the 
decision  of  the  administrative  law  judge 
granting  or  denying  temporary  relief 
may  appeal  to  the  Board,  or,  in  the 
alternative,  may  seek  judicial  review 
pursuant  to  section  526(a).  30  U.S.C. 
1276,  cf  the  Act. 

(2)  The  Board  shall  issue  an  expedited 
briefing  schedule  and  shall  issue  a 
decision  on  the  appeal  expeditiously. 

S  4. 1 368    Detennination  by  ttw 
administrative  law  Judge. 

The  administrative  law  judge  shall 
issue  a  written  decision  within  10  days 
of  the  date  the  hearing  record  is  closed 
by  the  administrative  law  judge. 

$4.1369    Appeals. 

(a)  Any  party  aggrieved  by  the 
decision  of  the  administrative  law  judge 
shall  have  2  woricing  days  from  receipt 


of  the  decision  within  which  to  file  a 
notice  of  appeal  with  the  Board.  A  copy 
of  the  notice  of  appeal  must 
simultaneously  be  filed  with  the 
administrative  law  judge. 

(b)  The  Board  shall  act  immediately  to 
issue  an  expedited  briefing  schedule. 

(c)  The  decision  of  the  Board  shall  be 
issued  within  30  days  of  the  date  the 
hearing  record  is  closed  by  the 
administrative  law  judge. 

Requests  for  Review  Concerning  Permit 
ModificatioD  Orders,  and  Applications 
for  Permit  Revisions,  Renewals  and  the 
Transfer,  Assignment,  or  Sale  of  Rights 
Granted  Under  Permits  (Federal 
Program,  Federal  Lands  Program) 

(4.1370    Scope. 

These  rules  set  forth  the  procedures 
for  obtaining  formal  review  under  a 
partial  or  complete  Federal  program  for 
a  state  (30  CFR  Parts  733,  736)  or  a 
Federal  lands  program  (30  CFR  Chapter 
VII,  Subchapter  D)  of  a  final  decision  by 
OSM  concerning  permit  modification 
orders,  and  applications  for  permit 
revisions,  permit  renewals,  or  the 
transfer,  assignment  or  sale  of  rights 
granted  under  permits. 

S  4.1371    Who  may  file;  wtwre  to  file. 
The  applicant,  permittee,  or  any 
person  having  an  interest  which  is  or 
may  be  adversely  affected  by  a  final 
decision  of  OSM  ordering  modification 
of  a  permit,  or  approving  or 
disapproving  applications  for  permit 
revisions,  permit  renewals,  or  the 
transfer,  assignment  or  sale  of  rights 
granted  under  permits,  may  file  a 
request  for  review  of  that  decision  with 
the  Hearings  Division,  Office  of 
Hearings  and  Appeals,  U.S.  Department 
of  the  Interior,  4015  Wilson  Boulevard, 
Arlington,  Virginia  22203. 

$4-1372    WhentofHe. 

(a)  The  request  for  review  shall  be 
filed  within  30  days  of  receipt  of  a  copy 
of  OSM's  written  order  or  decision. 

(b)  Any  person  not  served  with  a  copy 
of  OSM's  written  order  or  decision  shall 
file  the  request  for  review  within  40 
days  of  thedate  of  the  issuance  of  the 
written  order  or  decision. 

$  4.1373    Contents  of  request 
The  request  for  review  shall  include — 

(a)  A  clear  statement  of  the  facts 
entitling  that  person  to  administrative 
relief; 

(b)  An  explanation  of  the  alleged 
errors  in  OSM's  decision; 

(c)  A  request  for  specific  relief; 

(d)  A  statement  whether  the  person 
requests  or  waives  the  opportunity  for 
an  evidentiary  hearing;  and 

(e)  Any  other  relevant  information. 


$4.1374    Time  for  hearing. 

(a)  The  administrative  law  judge  shall 
hold  a  hearing  within  30  days  of  the  date 
of  the  filing  of  the  request  for  review  of 
the  approval  or  disapproval  of  a  permit 
revision  or  permit  renewal  and  shall 
notify  all  interested  parties  of  the  time 
and  place  of  such  hearing. 

(b)  The  administrative  law  judge  shall 
act  expeditiously  to  order  a  hearing  on  a 
request  for  review  of  a  permit 
modification  order  or  the  approval  or 
disapproval  of  the  transfer,  assignment 
or  sale  of  rights  granted  under  a  permit. 

(c)  The  administrative  law  judge  may 
grant  an  extension  of  lime  for  the 
hearing  only  if  all  parties  to  the  hearing 
agree  to  such  extension. 

$4.1375    Status  of  OSM  order  or  decision 
pending  review  by  ttie  Office  of  Hearings 
and  Appeals. 

(a)  The  terms  and  effect  of  a  permit 
modification  order  shall  be  stayed 
during  the  pendency  of  any 
administrative  review  proceeding 
resulting  from  that  order. 

(b)  The  issuance  of  a  permit  following 
OSM  approval  of  applications  for  permit 
revisions  or  permit  renewals,  or  the 
approval  of  an  application  for  the 
transfer,  assignment,  or  sale  of  rights 
granted  under  permits,  shall  be  stayed 
during  the  pendency  of  any 
administrative  proceeding  resulting  from 
such  approval.  However,  the 
administrative  law  judge,  pursuant  to  a 
request  for  temporary  relief  under 
4.1377,  may,  if  the  requirements  of 
4.1377(e)  are  met,  dissolve  the  stay  and 
provide  that  OSM's  approval  or  any  part 
of  it  shall  be  in  full  force  and  effect 
immediately. 

$4.1376    Burden  of  proof . 

(a)  In  proceedings  involving  permit 
modification  orders.  OSM  shall  have  the 
burden  of  going  forward  to  establish  a 
prima  facie  case.  The  ultimate  burden  of 
persuasion  shall  rest  with  the  person 
seeking  review  of  the  order. 

(b)  In  proceedings  involving  permit 
renewal  decisions,  those  parties 
opposing  renewal  shall  have  the  burden 
of  going  foreward  to  establish  a  prima 
facie  case  and  the  ultimate  burden  of 
persuasion  that  the  renewal  application 
should  be  disapproved. 

(c)  In  proceedings  involving  OSM 
decisions  on  applications  for  permit 
revisions  and  on  applications  for  the 
transfer,  assignment  or  sale  of  rights 
granted  under  permits — 

(1)  If  the  applicant  is  seeking  review. 
OSM  shall  have  the  burden  of  going 
forward  to  establish  a  prima  facie  case 
as  to  failure  to  comply  with  applicable 
requirements  of  the  Act  or  the 
regulations,  and  the  applicant  requesting 
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review  shall  have  the  ultimate  burden  of 
persuasion  as  ta  entitlement  to  approval 
of  the  application:  and 

(2)  If  any  other  person  is  seeking 
review,  that  perlon  shall  have  the 
burden  of  going  forward  to  establish  a 
prima  facie  case  and  the  ultimate 
burden  of  persuasion  that  the 
application  fails  in  some  manner  to 
comply  with  the  applicable 
requirements  of  |lhe  Act  and  the 
regulations. 

§4.1377    Request  for  temporary  rcUef. 

(a)  Where  review  is  requested 
pursuant  to  4.1371,  any  party  may  file  a 
request  for  temporary  relief  at  anytime 
prior  to  decisioniby  an  administrative 
law  judge,  so  iortg  as  the  relief  sought  is 
not  the  issuance  of  a  permit  where  an 
application  has  been  disapproved,  in 
whole  or  in  part, 

(b)  The  reque^  shall  be  filed  with  the 
administrative  Uw  judge  to  whom  the 
case  has  been  assigned.  If  no 
assignment  has  (leen  made,  the 
application  shal]  be  Hied  in  the  Hearings 
Division,  Office  ^f  Hearings  and 
Appeals,  U.S.  Department  of  the  Interior, 
4015  Wilson  Boulevard,  Arlington. 
Virginia  22203. 

(c)  The  application  shall  include — 

(1)  A  detailed  jnrritten  statement 
setting  forth  the  reasons  why  relief 
should  be  granted; 

(2)  A  statement  of  the  specific  relief 
requested; 

(3)  A  showing  Ihal  there  is  a 
substantial  likelihood  that  the  person 
seeking  relief  wijl  prevail  on  the  merits 
of  the  final  deteitnination  of  the 
proceedings;  anq 

(4)  A  showing  Ihat  the  relief  sought 
will  not  adverseK'  affect  the  public 
health  or  safety  or  cause  significant 
imminent  environmental  harm  to  land, 
air,  or  water  resources. 

(d)  The  administrative  law  judge  may 
hold  a  hearing  oi  any  issue  raised  by 
the  application.  J 

(e)  The  adminiptrative  law  judge  shall 
expeditiously  is3(ue  an  order  or  decision 
granting  or  denying  such  temporary 
relief.  Temporary  relief  may  be  granted 
only  if—  I 

(1)  All  parties  to  the  proceedings  have 
been  notified  an^  given  an  opportunity 
to  be  heard  on  a  request  for  temporary' 
relief; 

(2)  The  person  requesting  such  relief 
shows  that  there  is  a  substantial 
likelihood  of  prevailing  on  the  merits  of 
the  final  determination  of  the 
proceeding; 

(3)  Such  relief  Vvill  not  adversely 
affect  the  public  health  or  safety  or 
cause  significant;  imminent 
environmental  h»rm  to  land,  air,  or 
water  resources;  and 


(4)  If  such  relief  is  the  dissolution  of 
the  stay  imposed  imder  4.1375(b),  the 
party  requesting  dissolution  must 
establish  that  the  public  interest  will  not 
be  adversely  affected  by  such  action. 

(f)  Appeals  of  temporary  relief 
decisions. 

(1)  Any  party  desiring  to  appeal  the 
decision  of  the  administrative  law  judge 
granting  or  denying  temporary  relief 
may  appeal  to  the  Board  or,  in  the 
alternative,  may  seek  judicial  review 
pursuant  to  section  528(a),  30  U.S.C. 
1278(a),  of  the  Act. 

(2)  The  Board  shall  issue  an  expedited 
briefing  schedule  and  shall  issue  a 
decision  on  the  appeal  expeditiously. 

9  4. 1 378    Determination  by  the 
■dminiatrative  law  Judge. 

(a)  The  administrative  law  judge  shall 
issue  a  written  decision  on  a  request  for 
review  of  a  permit  revision  or  permit 
renewal  decision  within  10  days  of  the 
date  the  hearing  record  is  closed  by  the 
administrative  law  judge. 

(b)  The  administrative  law  judge  shall 
act  expeditiously  to  issue  a  written 
decision  on  a  request  for  review  of  an 
OSM  permit  modification  order  or  an 
OSM  decision  on  an  application  for  the 
transfer,  assignment  or  sale  of  rights 
granted  under  a  permit. 

§4.1379    Appeals. 

(a)  Any  party  aggrieved  by  the 
decision  of  the  administrative  law  judge 
on  a  request  for  review  of  a  permit 
revision  or  permit  renewal  decision 
shall  have  2  working  days  from  receipt 
of  the  decision  within  which  to  file  a 
notice  of  appeal  with  the  Board.  A  copy 
of  the  notice  of  appeal  must 
simultaneously  be  filed  with  the 
administrative  law  judge. 

(1)  The  Board  shall  act  immediately  to 
issue  an  expedited  briefing  schedule. 

(2)  The  decision  of  the  Board  shall  be 
issued  within  30  days  of  the  date  the 
hearing  record  is  closed  by  the 
administrative  law  judge. 

(b)  Any  party  aggrieved  by  the 
decision  of  the  administrative  law  judge 
on  a  request  for  review  of  an  OSM 
permit  modification  order  or  an  OSM 
decision  on  an  application  for  the 
transfer,  assignment  or  sale  of  rights 
granted  under  a  permit  may  appeal  to 
the  Board  under  procedures  set  forth  in 
§  4.1271  e^  seq.  of  this  subpart. 

Request  for  Review  of  Approval  or 
Disapproval  of  a  Coal  Exploration 
Application  (Federal  Program,  Federal 
Lands  Program) 

§4.1380    Scope. 

These  rules  set  forth  the  procedures 
for  obtaining  formal  review,  pursuant  to 
30  CFR  778.14(b),  of  a  decision  by  OSM 


under  a  partial  or  complete  Federal 
program  for  a  State  (30  CFR  Parts  733, 
736)  or  a  Federal  land*  program  (30  CFR 
Chapter  VIL  Subchapter  D)  to  approve 
or  disapprove  a  coal  exploration 
application,  in  whole  or  in  part 

§4.1381    Whomayflte. 

The  applicant  or  any  person  having  an 
interest  which  is  or  may  be  adversely 
affected  by  a  decison  of  OSM  to 
approve  or  disapprove  a  coal 
exploration  application,  in  whole  or  in 
part  may  file  a  request  for  review  of 
that  decision. 

§4.1382    Where  to  ne:  wtten  to  flie. 

(a)  The  request  for  review  shall  be 
filed  with  the  Hearings  Division,  Office 
of  Hearings  and  Appeals,  U.S. 
Department  of  the  Interior,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
within  30  days  of  receipt  of  OSM's 
written  decision  approving  or 
disapproving  the  coal  exploration 
application. 

(b)  Any  person  not  served  with  a  copy 
of  OSM's  written  decision  shall  file  the 
request  for  review  within  40  days  of  the 
date  of  issuance  of  the  written  decision. 

§  4.1383    Contents  of  request 
The  request  for  review  shall  include — 

(a)  A  clear  statement  of  the  facts 
entitling  that  person  to  administrative 
relief; 

(b)  An  explanation  of  the  alleged 
errors  in  OSM's  decision; 

(c)  A  request  for  specific  relief 

(d)  A  statement  whether  the  person 
requests  or  waives  the  opportunity  for 
an  evidentiary  hearing;  and 

(e)  Any  other  relevant  information. 

§  4.1384    Status  of  approvals  pending 
review  t>y  ttie  Office  of  Hearings  and 
Appeals. 

The  approval  of  a  coal  exploration 
application  shall  be  stayed  during  the 
pendency  of  any  administrative  review 
proceeding  resulting  from  such  approval. 

§4.1385    Burden  of  proof . 

(a)  If  the  coal  exploration  applicant  is 
seeking  review,  OSM  shall  have  the 
burden  of  going  forward  to  establish  a 
prima  facie  case  as  to  failure  to  comply 
with  the  applicable  requirements  of  the 
Act  or  the  regulations,  and  the  permit 
applicant  shall  have  the  ultimate  burden 
of  persuasion  as  to  entitlement  to  the 
approval. 

(b)  If  any  other  person  is  seeking 
review,  that  person  shall  have  the 
burden  of  going  forward  to  establish  a 
prima  facie  case  and  the  ultimate 
burden  of  persuasion  that  the 
application  fails  in  some  manner  to 
comply  with  the  applicable 
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requiremeoU  of  the  Act  or  the 
regulations. 


I4.13M    Status  of  p«rfonnanc«  bond 
I  pondkig  r*vtow  by  ttw  Offic*  of 


I4.13M 

Any  party  aggrieved  by  the  decision 
of  the  administrative  law  judge  may 
appeal  to  the  Board  under  procedures 
set  forth  in  f  4.1271  et  seq.  of  this 
subpart. 

Request  for  Review  of  Approval  or 
Disapproval  of  a  Perfomunce  Bond 
Release  AppUcadon  Under  Section  519 
of  the  Act,  SO  U.S.C  {  1289  (Federal 
Program.  Federal  Lands  Program) 

f  4.1390    Scope. 

These  rules  set  forth  the  procedures 
for  obtaining  formal  review  pursuant  to 
section  519  of  the  Act.  30  U.S.C.  1269. 
and  30  CFR  807.11,  of  a  decision  by  OSM 
under  a  partial  or  complete  Federal 
program  for  a  State  (30  CFR  Parts  733, 
738)  or  a  Federal  lands  program  (30  CFR 
Chapter  VII,  Subchapter  D)  to  approve 
or  disapprove,  in  whole  or  in  part  an 
application  for  release  of  a  performance 
bond  for  surface  coal  mining  and 
reclamation  operations. 

S  4.1391    Who  may  fM*. 

The  permittee  or  any  affected  person, 
as  that  term  is  defined  in  30  CFR 
807.11(c),  may  file  a  request  for  review 
of  a  decision  by  OSM  to  approve  or 
disapprove,  in  whole  or  in  part,  an 
application  for  release  of  a  performance 
bond. 

S  4.1392    Wlwre  to  flic;  «vt>en  to  flie. 

(a)  The  request  for  review  shall  be 
filed  with  the  Hearings  Division,  Office 
of  Hearings  and  Appeals,  U.S. 
Department  of  the  Interior,  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203. 
within  30  days  of  receipt  of  OSM's 
written  decision  approving  or 
disapproving  in  whole  or  in  part,  an 
application  for  release  of  a  performance 
bond. 

(b)  Any  affected  person  not  served 
with  a  copy  of  OSM's  written  decision 
shall  nie  the  request  for  review  within 
40  days  of  the  date  of  issuance  of  the 
written  decision. 

§4.1 393    Contents  of  request 
The  request  for  review  shall  include — 

(a)  A  clear  statement  of  the  facts 
entitling  that  person  to  administrative 
relief: 

(b)  An  explanation  of  the  alleged 
errors  in  OSM's  decision: 

(c)  A  request  for  specific  relief: 

(d)  A  statement  whether  the  person 
requests  or  waives  the  opportunity  for 
an  evidentiary  hearing;  and 

(e)  Any  other  relevant  information. 


OSM  shall  not  release  a  performance 
bond,  in  whole  or  in  part  during  the 
pendency  of  any  review  proceeding 
resulting  from  the  approval  of  such 
release. 

S  4.1395    Appeals. 

Any  party  aggrieved  by  the  decision 
of  the  administrative  law  judge  may 
appeal  to  the  Board  under  procedures 
set  forth  in  i  4.1271  et  seq.  of  this 
subpart 

Request  for  Review  of  Performance 
Bond  Forfeiture  (Federal  Program. 
Federal  Lands  Program) 

(4-1400    Scope. 

These  rules  set  forth  the  procedures 
for  obtaining  formal  review  under  a 
partial  or  complete  Federal  program  for 
a  State  (30  CFR  Parts  733.  736)  or  a 
Federal  lands  program  (30  CFR  Chapter 
VII,  Subchapter  D)  of  a  determination  by 
OSM  to  forfeit  all  or  part  of  a 
performance  bond,  as  a  result  of  the 
permittee's  failure  to  meet  the 
conditions  upon  the  bond. 

S  4.1401    Who  may  file;  where  to  file;  when 
to  file. 

(a)  The  permittee  or  surety,  if 
applicable,  may  file  a  request  for  review 
of  a  determination  by  OSM  to  forfeit  all 
or  part  of  a  performance  bond. 

(b)  The  request  for  review  shall  be 
filed  with  the  Hearings  Division,  Office 
of  Hearings  and  Appeals,  U.S. 
Department  of  the  Interior,  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203. 
within  30  days  of  receipt  of  OSM's 
written  determination. 

S  4.1402    Contents  of  request 

The  request  for  review  shall  include — 

(a)  A  clear  statement  of  the  facts 
entitling  that  person  to  administrative 
relief: 

(b)  An  explanation  of  the  alleged 
errors  in  OSM's  decision; 

(c)  A  request  for  specific  relief; 

(d)  A  statement  whether  the  person 
requests  or  waives  the  opportunity  for 
an  evidentiary  hearing;  and 

(e)  Any  other  relevant  information. 

S  4. 1 403    Status  of  forfeiture  proceedings 
pending  review  by  the  Office  of  Hearings 
and  Appeals. 

The  filing  of  a  request  for  review  with 
the  Office  of  Hearings  and  Appeals  shall 
automatically  stay  OSM  from  taking 
collection  action  after  a  forfeiture 
determination. 

S  4.1404    Burden  of  proof. 

OSM  shall  have  the  burden  of  going 
forward  to  establish  a  prima  facie  case 


for  forfeiture  of  the  performance  bond. 
The  ultimate  burden  of  persuasion  that 
the  performance  bond  not  be  forfeited 
shall  rest  with  the  permittee  or  surety,  if 
appUcable. 

14.1408    Appeals. 

Any  party  aggrieved  by  the  final 
decision  of  the  administrative  law  judge 
may  appeal  to  the  Board  under 
procedures  set  forth  in  |  4.1271  et  seq.  of 
this  subpart 

Request  for  Review  of  OSM 
DeterminatioD  of  Issues  Under  30  CFR 
761.12(h)  (Federal  Program.  Federal 
Lands  Program) 

94.1410    Scope. 

There  rules  set  forth  procedures  for 
obtaining  formal  review  pursuant  to  30 
CFR  761.12(h)  of  a  determination  by 
OSM  under  a  partial  or  complete 
Federal  program  for  a  State  (30  CFR 
Parts  733,  736)  or  a  Federal  lands 
program  (30  CFR  Chapter  VII. 
Subchapter  D)  that  a  person  holds  or 
does  not  hold  a  valid  existing  right  or 
that  surface  coal  mining  operations  did 
or  did  not  exist  on  the  date  of  enactment 
of  the  Act  on  lands  where  operations 
are  prohibited  or  limited  by  section 
522(e)  of  the  Act  30  U.S.C.  1272(e). 

S  4.141 1    Who  may  file;  where  to  file;  wtten 
to  file. 

(a)  The  permit  applicant  or  any  person 
with  an  interest  which  is  or  may  be 
adversely  affected  by  a  determination  of 
OSM  that  a  person  holds  or  does  not 
hold  a  valid  existing  right  or  that 
surface  coal  mining  operations  did  or 
did  not  exist  on  the  date  of  enactment  of 
the  Act  may  file  a  request  for  review  of 
that  determination  with  the  Hearings 
Division.  Office  of  Hearings  and 
Appeals,  U.S.  Department  of  the  Interior, 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203. 

(b)  The  request  for  review  shall  be 
filed  within  30  days  of  receipt  by  the 
applicant  of  a  copy  of  OSM's  written 
determination,  or  within  30  days  of 
publication  of  the  determination  in  the 
Federal  Register,  whichever  is  later. 

$4.1412    Contents  of  request 
The  request  for  review  shall  include — 

(a)  A  clear  statement  of  the  facts 
entitling  that  person  to  administrative 
relief; 

(b)  An  explanation  of  the  alleged 
errors  in  OSM's  decision: 

(c)  A  request  for  specific  relief: 

(d)  A  statement  whether  the  person 
requests  or  waives  the  opportunity  for 
an  evidentiary  hearing;  and 

(e)  Any  other  relevant  information. 
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J  4.1413    Burden  of  proof . 

(a)  If  the  peemit  applicant  ia  seeking 
review,  OSM  ihall  have  the  burden  of 
going  forward  to  establish  a  prima  fade 
case.  The  ultimate  burden  of  persuasion 
shall  rest  with  the  person  seeking 
review  of  the  determination. 

(b)  If  any  otker  person  is  seeking 
review,  that  person  shall  have  the 
burden  of  going  forward  to  establish  a 
prima  facie  cate  and  the  ultimate 
burden  of  persuasion  that  a  person 
holds  or  does  not  hold  a  valid  existing 
right,  or  that  sorface  coal  mining 
operations  did  not  exist  on  the  date  of 
enactment  of  the  Act 

$4.1414    Appetls. 

Any  party  aggrieved  by  the  decision 
of  the  administrative  law  judge  may 
appeal  to  the  Board  under  procedures 
set  forth  in  §  4,1271  et  seq.  of  this 
subpart. 

|FR  Doc  B1-12S6  Filed  1-12-61:  0:45  amj 
BILUNO  COOE  4310>10-« 


FEDERAL  MARITIME  COMMISSION 
46  CFR  Part  503 

[Docket  No.  80-48] 

Appeals  of  Denials  of  Requests  for 
Information 

agency:  Federal  Maritime  Commission. 
action:  Discontinuance  of  Proceeding. 

summary:  The  Commission  has 
determined  to  discontinue  Docket  No. 
80-48  without  issuing  a  rule.  A  change  in 
the  present  system  of  processing  of 
appeals  from  denials  of  requests  for 
information  under  the  Freedom  of 
Information  and  Government  in  the 
Sunshine  Acts  is  considered 
unnecessary. 

dates:  Effective  January  14, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Francis  C.  Huraey,  Secretary,  Federal 
Maritime  Commission,  1100  L  Street, 
NW,  Room  11101,  Washington,  D.C. 
20573,  (202)  523-5725. 

SUPPLEMENTARY  INFORMATION:  By  notice 
published  in  this  proceeding  (45  FR 
48172;  July  18.  X980),  the  Federal 
Maritime  Commission  proposed  to 
amend  its  rulesi  regarding  appeals  from  a 
denial  by  the  Secretary  of  certain 
requests  submitted  pursuant  to  the 
Freedom  of  Information  and 
Government  in  the  Sunshine  Acts.  At 
present.  §  503.34  of  46  CFR  provides  that 
such  appeals  a»e  made  to  the  Chairman. 
The  proposed  amendment  would  have 
the  appeals  addressed  to  the  entire 
Commission  where  they  involve  a 
request  for  transcripts  of  closed 


Commission  meetings  and  "other 
documents  which  have  been  prepared 
through  joint  action  or  effort  of  a 
quorum  of  Commissioners." 

In  response  to  the  noUce,  comments 
were  received  from  The  Adherence 
Group;  a  number  of  conferences  in  the 
North  European  trades;  the  "8900"  Lines, 
a  number  of  conferences  in  the  Latin 
American  trades;  Sea-Land  Service,  Inc: 
and  the  firm  of  Kominers,  Fort  Schlefer 
and  Boyer. 

The  Commission  has  considered  the 
comments  in  this  proceeding  and 
reviewed  its  experience  over  the  years 
with  respect  to  appeals  of  denials  of 
requests  and  concluded  that  a  change  in 
the  current  procedure  is  unnecessary. 
Appeals  are  made  in  relatively  few 
circumstances  and  appeals  of  the  type 
contemplated  in  this  proposed 
rulemaking  are  extremely  rare.  The 
present  procedure  of  appeal  to  a  single 
authority,  viz.,  the  Chairman  of  the 
Commission  is  evident  and  fair. 
Accordingly,  this  proceeding  is 
discontinued. 

By  the  Commission.' 
Fraods  C  HuriMy, 

Secretary, 

|FR  Doc  n-133«  Filed  l-1»-n:  8:45  an| 
BILUNQ  CODE  (730-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  25 

ICC  Docket  No.  80-584;  RM-3304] 

Policies  Governing  the  Ownership  and 
Operation  of  Domestic  Sateltite  Earth 
Stations  in  the  Bush  Communities  In 
Alasica;  Order  Extending  Time  for 
Filing  Comments  and  Reply  Comments 

AGENCY:  Federal  Communications 

Agency. 

action:  Notice  of  Proposed  Rulemaking; 

Extension  of  comment  and  reply  period. 

summary:  This  order  extends  the  time 
for  filing  comments  and  reply  comments 
in  CC  Docket  No.  80-584  (RM-3304) 
relating  to  polides  governing  the 
ownership  and  operation  of  domestic 
satellite  earth  stations  in  the  Bush 
communities  in  Alaska. 
DATE:  Initial  comments  are  now  due  on 
or  before  January  28, 1981,  and  reply 
comments  on  or  before  March  1, 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
Pamela  Wisne,  Domestic  Facilities 
Division.  Common  Carrier  Bureau,  202- 
632-5930. 


'  Dissenting  Opinion  of  Vice  Chairman  Kanuk  is 
filed  wilh  the  Office  of  the  Federal  Register  as  paH 
of  the  original  document 


In  the  matter  of  polides  governing  the 
ownership  and  operation  of  domestic 
satellite  earth  stations  in  the  Bush 
communities  in  Alaslui.  CC  Docket  No. 
80-684.  (RM-3304).  > 

Adopted  December  2A.  ISSa 

Released:  January  2, 1981. 

1.  On  December  18, 1880.  the  Rural 
Development  Council  of  Alaska  (the 
Coundl)  filed  a  request  for  an  extension 
of  time  to  file  comments  to  the 
Commission's  Notice  of  Proposed 
Rulemaking  in  CC  Docket  No.  80-584, 
FCC  80-650  (released  October  29. 1980). 

2.  In  support  of  its  request  the  Coundl 
claims  it  was  not  apprised  of  the  above- 
captioned  rulemaking  proceeding  until 
December  5, 198a  It  states  that  an 
extension  of  time  is  needed  in  order  for 
it  to  partidpate  in  the  above-captioned 
proceeding. 

3.  In  the  interests  of  establishing  a  full 
record,  we  will  grant  a  short  extension 
of  time.  Accordingly,  it  is  ordered, 
pursuant  to  Sections  4(i).  5(d)(l}  and 
303(f]  of  the  Communications  Act  of 
1934,  as  amended,  and  S  0.291  of  the 
Commission's  Rules,  that  the  dates  for 
filing  comments  in  response  to  the 
Notice  of  Proposed  Rulemaking  is 
extended  to  and  including  January  28, 
1981,  and  the  date  for  filing  reply 
comments  is  extended  to  and  induding 
March  2, 1981. 

Federal  Commimicatioiu  Commission. 
James  R.  Keegan. 

Chief.  Domestic  Facilities  Division. 

IFR  Doc  B1-I301  Filed  1-13-«1;  tM  am| 
nUJNG  COOE  t/IS-OI-W 


■  See  45  FR  71384,  Octot>er  28, 1980. 
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DEPARTMENT  OF  AGRICULTURE 

Soil  Conservation  Service 

Waimanalo  Watershed,  Hawaii;  Intent 
To  Prepare  Ertvironmental  Impact 
Statement 

AQENCV:  Soil  Conservation  Senice. 
Depnrlmenl  of  Agriculture. 
ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement 

FOR  FURTHER  INFORMATION  CONTACT: 

jack  P.  Kanalz.  State  CoiuervationisL 
Soil  Conservation  Service.  Room  4316. 
Prince  Kuhio  Federal  Building.  300  Ala 
Moana.  P.O.  Box  50004,  Honolulu. 
Hawaii  968S0,  telephone  606-546-3165. 
notice:  Pursuant  to  Section  t02(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500): 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650):  the  Soil 
Conservation  Service.  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  being 
prepared  for  the  Waimanalo  Watershed. 
City  and  County  of  Honolulu.  Hawaii. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  may  cause  significant  local, 
regionaL  or  national  impacts  on  the 
environment  As  a  result  of  these 
flndings,  |ack  P.  Kanalz.  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are 
needed  for  this  project. 

The  project  concerns  a  plan  for 
watershed  protection,  flood  prevention, 
and  irrigation. 

A  draft  environmental  impact 
statement  will  be  prepared  and 
circulated  for  review  by  agencies  and 
the  public.  The  Soil  Conservation 
Service  invites  participation  of  agencies 
and  individuals  with  expertise  or 
interest  in  the  preparation  of  the  draft 
environmental  impact  statement.  The 


draft  environmental  impact  statement 
will  be  developed  by  Jack  P.  Kanalz. 
State  Conservationist 

Dated:  {anuary  2. 1981. 
loseph  W.  Haas. 

Deputy  Chief  for  Natural  Resource  Projects. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904.  Watershed  Protection 
and  Flood  Prevention  Program.  Office  of 
Management  and  Budget  Circular  A-S5 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  proiects  is  applicable.) 

IFK  IXk  B1  -ir^  Fik-d  1-13-ai .  S:4S  amj 
MLUNG  CODE  MI0-M-4t 


CIVIL  AERONAUTICS  BOARD 
(Docket  3S6061 

Application  of  Air  Florida,  Inc. 
agency:  Civil  Aeronautics  Board. 
ACnON:  Grant  of  certificate  authority. 

summary:  The  Board  proposes  to 
approve  the  following  application. 
Applicant:  Air  Florida,  Inc.  Application 
Date:  August  5. 1980.  Docket  36606. 
Authority:  Amendment  of  Route  197-F 
to  read  as  follows:  "Between  a  point  or 
points  in  the  United  States  (other  than 
Sarasota/Bradenton.  Orange  County 
and  West  Palm  Beach]  and  a  point  or 
points  in  the  Bahamas  Islands." 
OBJECTIONS:  Since  the  Board  is  granting 
Air  Florida  authority  which  is  broader 
than  that  requested:  i.e.,  granting 
authority  from  all  points  in  the  U.S. 
except  Sarasota/Bradenton,  Orange 
County  and  West  Palm  Beach,  to  all 
points  in  the  Bahamas,  rather  than 
merely  adding  New  York  and  Governors 
Harbour  as  co-terminal  points  on  its 
Route  197^,  we  are  granting  all 
interested  persons  having  objections  to 
the  Board's  attached  order  the  ri^t  to 
file  NO  LATER  THAN  January  30. 1981. 
a  statement  of  such  objections  with  the 
Civil  Aeronautics  Board  (20  copies, 
addressed  to  Docket  38606.  Dockets 
Section.  Civil  Aeronautics  Board. 
Washington.  D.C  20428)  and  mail  copies 
to  the  applicant  the  Departments  of 
State  and  Transportation  and  the 
Ambassador  of  the  Bahamas  Islands  in 
Washington.  D.C. 

A  statement  of  objections  must  cite 
the  docket  number  and  must  include  a 
summary  of  testimony,  statistical  data 
or  other  such  supporting  evidence. 

If  no  objections  are  filed,  the 
Secretary  of  the  Board  will  submit  to  the 


President  the  attached  order  tvhich  will, 
subject  to  his  disapproval,  issue  the 
proposed  certificate  authority. 
FOR  FURTHER  INFORMATION  CONTACT. 
Parlen  L  McKenn  (212)  673-5153  Legal 
Division,  Bureau  of  International 
Aviation.  Civil  Aeronautics  Board. 
Washington,  D.C.  20428. 

By  the  Civil  Aeroruutics  Board:  January  8. 
1981. 
Phyllis  T.  Kaylor, 

Secretary. 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C 
on  the  8th  day  of  January  1981. 

Application  of  Air  Florida.  Inc.  for  an 
amendment  of  its  certificate  of  public 
convenience  and  necessity  issued  under 
section  401  of  the  Federal  Aviation  Act 
as  amended. 

Order  Establishing  Simplified 
Procedures  and  Issuing  an  Amended 
Certificate 

On  August  IS.  198a  Air  Florida.  Inc. 
filed  an  application  requesting  an 
amendment  of  its  certificate  to  permit  it 
to  add  New  York  as  a  United  States 
coterminal  point  and  Governors 
Harbour  as  a  Bahamas  Islands 
coterminal  point  to  its  Route  197-F.  Air 
Florida  requested  diat  its  application  be 
processed  by  nonhearing  procedures 
pursuant  to  Subpart  Q.  Additionally,  in 
support  of  its  application  Air  Florida 
submitted  an  illustrative  schedule  and  a 
fuel  estimate. 

No  answer  to  Air  Florida's  application 
have  been  filed.' 

We  have  decided  that  an  oral 
evidentiary  hearing  or  a  show  cause 
proceeding  is  unnecessary  since  there 
are  no  material  determinative  issues  of 
fact  requiring  such  procedures  for  their 
resolution:  and  that  we  should  proceed 
directly  to  a  fmal  decision  and  grant  the 
application.*  We  find  the  grant  of  the 
application  is  consistent  with  the  public 
convenience  and  necessity  and  with  our 
decision  in  tiie  U.S.-Bahamas  Service 
Investigation.*  We  incorporate  by 
reference  the  findings  and  conclusions 


'  The  public  wai  informed  of  Air  Florida's 
application  by  notice  in  the  Fadenl  Ragisler  oo 
Augus!  2&.  1980  (45  Hi  SesTT)  Thi-  iwtice  lieiKTtbed 
tlie  authorit}'  soughL  advised  the  public  thai 
expedited  procedtm!«  might  fai)'  used  lo  proceM  (he 
appUcaUoo.  and  gave  intereated  persona  an 
opportunity  to  Mjbmi!  rvidnux  aiuJ  obfectum*  to 
the  award  of  the  requested  authurity. 

'Spp  Rule  29(b|  and  Rule  l-aOtaKS)  Also  atv 
Order  80-7-207.  Jud<-  6.  1980. 

>  Order  Tg-S-eS 


3252 


Federal  Register  /  Vol.  46,  No.  9  /  Wednesday,  January  14,  1981  /  Notices 


made  in  that  pfoceeding  where  we 
found,  inter  alip,  that  multiple  awards 
should  be  authorized  in  the  U.S.- 
Bahamas docket. 

The  International  Air  Transportation 
Competition  Act  of  1979  (lATCA) 
amends  section  401(e]  of  the  Act  to 
authorize  the  Board  to  license  U.S. 
airlines  for  fort ign  air  transportation 
to/from  a  point  or  points  in  the  United 
States,  without  specifying  terminal  and 
intermediate  points  as  was  previously 
required.  A  brdadly  described  route 
description  givps  carriers  greater 
flexibility  to  tailor  services  to  demand, 
is  consistent  with  the  Act's  competitive 
mandate,  and  aliminates  the  costs  and 
other  burdens  jhat  are  generally 
associated  witk  requests  for  changes  in 
operating  authority.  In  this  connection  it 
is  significant  to  note  that  in  recent 
weeks  Air  Florida  has  found  it 
necessary  to  s«ek  other  changes  to  its 
Bahamas  authc  rity.  While  each  of  the 
carrier's  requests  was  granted,  a 
broadly  different  route  description 
would  have  m^de  them  unnecessary  in 
the  first  instance.* Therefore,  we  have 
decided  that  thje  authority  granted  to  Air 
Florida  in  this  troceeding  should  be 
described  in  tho  certificate  as  "between 
a  point  or  poinds  in  the  United  States 
and  a  point  or  toints  in  the  Bahamas 
Islands",  so  thi  t  it  will  have  greater 
flexibility  in  reacting  to  changes  in 
market  conditidns,  thus  allowing  it  to 
better  serve  thi  public* 

Air  Florida  hjlds  a  certificate  of 
public  convenience  and  necessity 
authorizing  it  t(  i  perform  scheduled 
interstate,  overseas,  and  foreign  air 
transportation  of  persons,  properly  and 
mail  over  Routis  197  and  197-F.  On  the 
basis  of  officia  ly  noticeable,^  we  find 

is  a  citizen  of  the  United 
States  and  is  fit,  willing,  and  able  to 
perform  property  the  proposed  foreign 
air  transportatian  and  to  conform  to  the 
)  the  Act  and  our  rules, 

requirements.' We  have 


requirements  o 
regulations  anc 


'For  example,  se  ! 

'  We  will,  howev 
the  Bahamas  and 
County,  and  West 
of  our  environinent^l 
Order  80-4-121 
1. 1979;  Order  80-2- 

'Officially  noti 
material  filed  undei 
Regulations 

'We  note  that 
Transatlantic  certif(c. 
179.  June  10. 1980. 
granting  Air  Florida 
requested  and  in 
interested  persons 
we  will  publish  a 
Register  and  will 
President  for  three 
this  order  so  that  s 
vciws  known.  If  ol 


Order  80-»-87. 
'.  exclude  authority  between 
S  irasola/Bradenton.  Orange 
I  aim  Beach,  pending  finalization 
studies  of  these  points.  See 
16,  1980;  Order  79-5-17.  May 
16,  February  5, 1980. 
cejuble  data  consists  of  (hat 
Rule  24(m)  of  our  Procedural 


lAI- 


Florida  was  recently  awarded 
ate  authority  by  Order  80-7- 
/  ddilionally,  since  we  are 
broader  authority  than  it 

to  make  sure  that  all 
ave  received  sufficient  notice, 
of  this  order  in  the  Federal 
submit  this  award  to  the 
veeks  after  the  date  of  service  of 
persons  may  make  their 
b;  actions  are  Tiled,  this  order  will 


or ler  t 


cdpy  ( 
I  net 


analyzed  Air  Florida's  fuel  submission 
and  conclude  that  the  grant  of  the 
application  would  not  constitute  a 
"major  regulatory  action"  under  the 
Energy  Policy  and  Conservation  Act  of 
1975.' 
Accordingly, 

1.  We  amend  the  certificate  of  public 
convenience  and  necessity  of  Air 
Florida,  Inc.  for  Route  197-F,  as  shown 
in  the  appendix; 

2.  We  are  serving  this  order  on  Air 
Florida,  the  United  States  Departments 
of  State  and  Transportation  and  the 
Ambassador  of  the  Bahamas  Islands  in 
Washington,  D.C.; 

3.  This  order  will  be  submitted  to  the 
President,  unless  there  are  objections 
filed  by  January  30, 1981,  in  which  case 
resolution  of  the  case  will  await  further 
order.  If  submitted  to  the  President, 
unless  disapproved  by  him  under 
section  801(a)  of  the  Federal  Aviation 
Act  of  1958,  as  amended,*  the  certificate 
attached  to  this  order  shall  become 
effective  on  the  61st  day  after  such 
submission,  or  upon  the  date  of  receipt 
of  advice  from  the  President  that  he 
does  not  intend  to  disapprove  this  order 
under  that  section,  whichever  is 
earlier; '"  and 

4.  We  will  publish  notice  of  this  order 
in  the  Federal  Register. 

All  Members  concurred. 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor, 
Secretary. 

Certificate  Amendment 

Air  Florida,  Inc.  for  Route  197-F 

Amend  the  route  description  to  read 
as  follows: 

"Between  a  point  or  points  in  the 
United  States  (other  than  Sarasota/ 
Bradenton,  Orange  County  and  West 
Palm  Beach)  and  a  point  or  points  in  the 
Bahamas  Islands. 

This  authority  is  permissive. 

The  continuing  effectiveness  of  this 
authority  is  subject  to  timely  payment 
by  the  holder  of  such  license  fees  as  the 
Board  may  prescribe. 

|FR  Doc.  81-1329  Filed  1-13-81:  8:45  dm| 
BIU.ING  COOE  6320-01-M 


Ttie  Sea  Alrmotlve  Kodiak-Bush  Points 
Subpart  Q  Proceeding 

AGENCY:  Civil  Aeronautics  Board. 


not  be  submitted  to  the  President  pending  further 
Board  order. 

'Air  Florida  expects  to  consume  approximately 
6.6  million  gallons  of  fuel  annually. 

'49U.S.C.  1461. 

"This  order  was  submitted  to  the  President  on 
.  The  6l8l  day  is . 


ACTION:  Notice  of  order  to  show-cause 
(Order  81-1-35). 

summary:  The  Board  is  instituting  the 
Sea  Airmotive  Kodiak-Bush  Points 
Subpart  Q  Proceeding  and  is  proposing 
to  grant  unrestricted  authority  between 
the  terminal  point  Akhiok,  Alaska,  the 
intermediate  points  Alitak,  Amook, 
Qiamna,  Karluk.  Kitoi,  Kodiak, 
Kokhanok  Bay,  Larsen  Bay,  Moser  Bay, 
Nondalton,  Old  Harbor,  Olga  Bay, 
Ouzinkie,  Parks,  Pedro  Bay,  Pope 
Vanon,  Port  Alsworth,  Port  Bailey,  Port 
Lions,  Port  Williams,  Seal  Bay,  Terror 
Bay.  Uganik,  Uyak,  and  West  Point, 
Alaska,  and  the  terminal  point  Zachar 
Bay,  Alaska,  to  Sea  Airmotive  under  the 
expedited  procedures  of  Subpart  Q  of  its 
Procedural  Regulations.  Tentative 
findings  and  conclusions  will  become 
final  if  no  objections  are  filed.  The 
complete  text  of  this  order  is  available 
as  noted  below. 

date:  All  interested  persons  having 
objections  to  the  Board  issuing  the 
proposed  authority  shall  file  and  serve 
upon  all  persons  listed  below,  no  later 
than  February  11, 1981,  a  statement  of 
objections,  together  with  a  summary  of 
the  testimony,  statistical  data,  and  other 
material  expected  to  be  relied  upon  to 
support  the  stated  objections. 

ADDRESS:  Objections  should  be  filed  in 
Docket  38930,  Docket  Section,  Civil 
Aeronautics  Board,  Washington,  D.C. 
2042& 

FOR  FURTHER  INFORMATION  CONTACT 

Peter  Bonanno,  Jr.,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW.,  Washington. 
D.C.  20428:  (202)  673-5009. 

SUPPLEMENTARY  INFORMATION: 

Objections  should  be  served  upon  Sea 
Airmotive,  the  Alaska  Transportation 
Commission,  Civic  Officials  of  Akhiok, 
Amook,  Uiamna,  Karluk,  Kitoi,  Kodiak, 
Kokhanok  Bay,  Larsen  Bay,  Moser  Bay, 
Nondalton,  Old  Harbor,  Olga  Bay, 
Ouzinkie,  Parks,  Pedro  Bay,  Pope 
Vanon.  Port  Alsworth,  Port  Bailey,  Port 
Lions,  Port  Williams,  Seal  Bay,  Terror 
Bay,  Uganik,  Uyak,  West  Point  and 
Zachar  Bay,  Alaska,  and  the  airport 
manager  of  the  Kodiak  Airport.  The 
complete  text  of  Order  81-1-35  is 
available  from  our  Distribution  Section. 
Room  516,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW.,  Washington, 
D.C.  20428.  Persons  outside  the 
metropolitan  area  may  send  a  postcard 
request  for  Order  81-1-35  to  that 
address 
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By  the  Civil  Aeronautics  Board:  January  8. 
1981. 

Phyllis  T.  Kaylor. 

Secretary. 

(FR  Due  S1-1I30  PUrd  l-IS-ai:  •.-4S  am) 
MIXINO  COOC  SSaiMI1-M 


DEPARTMENT  OF  COMMERCE 

Office  of  Federal  Statistical  Policy  and 
Standards 

Revised  Statistical  Policy  Directive  on 
Compilation  and  Release  of  Principal 
Federal  Economic  Indicators 

agency:  Office  of  Federal  Statistical 
Policy  and  Standards.  U.S.  Department 
of  Commerce. 

ACTION:  Notice  of  adoption  of  a  revised 
Statistical  Policy  Directive  providing  for 
timely  compilation  and  prescheduled 
release  of  principal  economic  indicator 
statistics  produced  by  Federal  agencies. 

8UMIMARY:  The  revised  Directive 
combines  two  previous  Directives  that 
were  entitled  "Guidelines  for  the 
Release  of  Principal  Federal  Economic 
Indicators"  and  "Prompt  Compilation 
and  Release  of  Statistical  Information". 
Responsibility  has  also  been  added  for 
designation  of  which  economic  data 
series  should  be  considered  as  principal 
economic  indicators  subject  to  this 
Directive. 

Introduction 

The  revised  Directive  replaces 
Statistical  Policy  Directives  No.  3  and  4 
dated  May  4, 1978.  The  major  policies  of 
encouraging  timely  compilation  of 
important  economic  information,  or 
requiring  prescheduled  public  release, 
and  of  preventing  premature  release  of 
information  are  continued.  These 
practices  are  conducive  to  the  proper 
management  of  both  private  and  public 
economic  affairs. 

The  revised  Directive  is  nearly  the 
same  as  a  draft  revision  that  was 
published  in  the  Federal  Register  on  July 
17, 1980  for  comment  Some  small 
changes  have  been  made  to 
accommodate  comments  received.  The 
final  Directive  was  approved  by  the 
Statistical  Policy  Coordination 
Committee  on  October  16, 1980. 

Statistical  Policy  Directive  No.  3  ' 

Compilation  and  Release  of  Principal 
Federal  Eoonomic  Indicators 

The  purpose  of  this  Directive  is  to 
ensure  that  the  principal  economic 
indicators  issued  by  Federal  agencies  to 
the  public  are  released  without 


1978 


'  Supersede*  Directive  No*.  3  and  4  issued  May  4. 


unnecessary  delay  and  that  the  release 
dates  for  the  principal  weekly,  monthly, 
and  quarterly  indicators  are  made 
publicly  available  in  advance.  Such 
prompt  release  of  official  statistics  on  a 
regular  schedule  is  conducive  to  the 
proper  management  of  both  private  and 
public  economic  affairs. 

1.  Designation  of  Principal  Indicators. 
Determination  of  which  economic 

data  series  are  to  be  classified  as 
principal  Federal  economic  indicators 
and  covered  by  this  Directive  will  be 
made  by  the  Director.  Office  of  Federal 
Statistical  Policy  and  Standards,  after 
consultation  widi  the  heads  of  agencies 
producing  the  data  series.  This 
designation  will  be  reviewed  at  least 
annually. 

2.  Prompt  Release. 

The  shortest  practicable  interval 
should  exist  between  the  date  or  period 
to  which  the  data  refer  and  the  date 
when  compilation  is  completed.  Prompt 
public  release  of  the  figures  should  be 
made  after  compilation.  The  goal  is  to 
accomplish  compilation  and  release  to 
the  public  within  20  working  days  or 
less  for  series  that  are  issued  quarterly 
or  more  frequently. 

3.  Release  Schedule. 
Agencies  should  schedule  release 

dates  for  series  that  are  issued  quarterly 
or  more  frequently  that  can  be  met  and 
that  will  also  insure  prompt  release  of 
the  series  as  specified  in  this  Directive. 
The  schedule  of  release  dates 
established  by  agencies  will  be  issued 
each  month  by  the  Office  of  Federal 
Statistical  Policy  and  Standards  and  will 
appear  in  the  Office's  publication. 
Statistical  Reporter. 

Agencies  should  establish  and 
maintain  one  or  two  designated  times  of 
day  for  the  release  of  their  principal 
economic  indicators.  Each  indicator 
should  be  released  consistently  at  one  of 
the  designated  times  and  changes  to  a 
new  designated  release  time  should  be 
announced  30  days  in  advance. 

4.  Release  Procedure. 

Initial  release  of  principal  economic 
indicators  should  be  made  by  the 
statistical  agency  in  a  press  release  or 
other  type  of  printed  report  A  press 
release  should  be  issued  if  it  would 
significantly  speed  up  the  release  of 
data  to  the  public.  A  news  conference 
may  be  scheduled  to  permit  discussion 
of  important  technical  features  of  the 
data  being  released. 

Except  for  authorized  distribution  of 
principal  economic  indicators  described 
in  this  paragraph,  there  shall  be  no 
provision  of  information  or  data 
estimates  prior  to  official  public  release. 
The  President  will  receive  pre-released 
information  when  available  through  the 
Chairman  of  the  Council  of  Economic 


Advisers.  Principal  economic  indicators 
information  shoidd  be  made  available  to 
principal  economic  policymakers  at  the 
same  time  a  press  release  is  provided  to 
the  press.  The  principal  economic 
policymakers  who  may  receive  the 
information  are  the  Chairman  of  the 
Council  of  Economic  Advisers,  the 
Chairman  of  the  Board  of  Governors  of 
the  Federal  Reserve  System,  the  Director 
of  the  Office  of  Management  and 
Budget  the  Director  of  the  Council  on 
Wage  and  Price  Stability,  the  Secretary 
of  the  Treasury,  the  Secretary  of 
Commerce,  and  the  Secretary  of  Labor. 
Each  statistical  agency  is  responsible 
for  establishing  procedures  to  assure 
that  there  will  be  no  premature  release 
of  information  or  data  estimates  during 
the  period  of  time  required  for 
preparation  and  duplication  of  materials 
used  for  the  public  release.  This 
includes  the  protection  of  public  use 
data  banks  which  should  not  receive 
data  until  officially  released.  All 
employees  of  the  Executive  Branch  who 
receive  pre-release  distribution  of 
information  and  data  estimates  as 
authorized  above  are  responsible  to 
assure  that  there  will  be  no  release  prior 
to  the  public  release.  Employees  of  the 
Executive  Branch  should  also  observe  a 
one-hour  period  after  the  public  release 
of  data  by  the  statistical  agency  before 
making  related  pubhc  commentary, 
except  for  necessary  technical 
explanation  by  appropriate  professional 
staff  of  the  issuing  Department. 

5.  Granting  of  Exceptions. 
Exceptions  to  the  provisions  in 

sections  2,  3  and  4  of  this  directive  may 
be  authorized  by  the  Director,  Office  (rf 
Statistical  Policy  and  Standards. 

6.  Preliminary  Estimates  and 
Revisions. 

Decisions  on  the  release  of  principal 
economic  indicators  may  require 
balancing  timeliness  agaiiist  accuracy 
and  also  controlling  frequency  of 
revisions.  It  is  not  intended  that  vital 
information  important  for  making 
current  policy  decisions  be  withheld 
merely  to  reduce  frequency  of  revisions, 
nor  that  stringent  accuracy 
considerations  result  in  delaying  the 
issuance  of  important  statistical 
information.  Broad  guidelines  to  use  in 
helping  achieve  a  balance  are: 

a.  In  general  not  more  than  two 
estimates  for  a  principal  economic 
indicator  should  be  issued  within  60 
days  after  the  end  of  the  reference 
period. 

b.  Preliminary  estimates  for  series  that 
represent  principal  aggregates  should 
not  be  issued  until  the  agency  is 
reasonably  confident  that  the  difference 
between  preliminary  and  final  figures 
will  be  small  relative  to  average  period- 
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to-period  change.  More  relaxed 
standards  may  be  applied,  if  necessary, 
to  subaggregations. 

c.  If  revisions  in  preliminary  estimates 
tend  to  occur  significantly  more 
frequently  in  one  direction  than  another, 
efforts  should  be  made  to  reduce  bias, 
or.  if  this  is  not  feasible,  adjustments  for 
bias  in  the  preliminary  figures  should  be 
developed. 

d.  Irregularity  in  each  series  resulting 
from  sampling  error  and  measurement 
error  should  bs  reduced  as  much  as 
budgetary  and  i  time  constraints  allow. 

It  is  also  desirable  to  limit  the 
frequency  of  revisions  for  the  same  data 
series  because  of  the  uncertainty  and 
confusion  that  may  be  created  for  users. 
To  the  extent  possible  the  following 
procedures  should  be  used  to  help 
minimize  confitsion  for  users: 

a.  Preliminaiy  and  revised  Hgures 
should  be  clearly  identiHed  as  such.  For 
principal  aggregate  figures,  revisions 
should  be  accompanied  by  the  previous 
figures  to  facilitate  comparison. 

b.  Revisions  occurring  for  various 
reasons,  such  as  benchmark  revisions, 
updating  of  seasonal  factors,  and 
replacement  of  preliminary  by  revised 
figures,  should  be  consoUdated  and 
released  simultaneously. 

c.  Revisions  Occurring  for  reasons 
other  than  routine  and  regular 
replacement  of  preliminary  by  revised 
figures  because  of  new  data  should  be 
accompanied  b^  a  brief  explanation  at 
the  time  of  release. 

Source:  Offi*  of  Federal  Statistical 
Policy  and  Staildards.  U.S.  Department 
of  Commerce. 

Dated:  Januarys,  1981. 
Courtenay  M.  SUHer, 

Chief  Economist ,  or  the  Department  of 
Commerce. 

|FR  Doc  81-1194  Filed  1-IJ-«1:  S:4S  am) 
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Foreign-Trade  Zones  Board 
I  Docket  No.  1-8t] 

ForeigtvTrade  Zone  No.  62,  Cameron 
County,  Texas  {Brownsville  Customs 
Port  of  Entry);  Application  for 
Expansion       I 

Notice  is  hersby  given  that  an 
application  has  been  submitted  to  the 
Foreign-Trade  Zones  Board  (the  Board) 
by  the  Brownswille  Navigation  District 
(BND),  a  Texaslpublic  corporation  and 
grantee  of  Foreign-Trade  Zone  No.  62, 
requesting  authority  to  expand  its  zone 
to  include  two  additional  sites  in 
Cameron  Coun^,  within  the  Brownsville 
Customs  port  of  entry.  The  application 
was  submitted  pursuant  to  the 
provisions  of  the  Foreign-Trade  Zones 


Act  of  1934,  as  amended  (19  U.S.C.  81a- 
81u],  and  the  regulations  of  the  Board 
(15  CFR  Part  400).  It  was  formally  filed 
on  January  5, 1961.  The  applicant  is 
authorized  to  make  this  proposal  under 
Senate  Bill  No.  1105,  Texas  Legislature, 
signed  June  13, 1979. 

The  application  is  a  reactivation  of  a 
previous  request  for  zone  status  for  sites 
3  and  4  in  BND's  original  application 
filed  October  31. 1979.  While  the  Board 
granted  BND  authority  to  establish  a 
foreign-trade  zone  at  several  sites 
within  the  port  complex  in  Cameron 
County  on  October  20, 1980,  it  denied 
approval  for  sites  3  and  4  because  the 
application  contained  no  clearances 
from  the  Department  of  Energy  (DOE). 
BND  has  since  then  contacted  DOE  and 
at  the  suggestion  of  that  agency  has 
resubmitted  its  proposal. 

The  proposed  sites  embrace  the 
operations  of  two  independent  crude  oil 
refineries,  each  with  a  10.000  barrel  per 
day  capacity:  Vedette  Oil  Refmery.  Inc. 
(Site  3);  and.  Petraco  Valley  Oil  Refining 
Corporation  (Site  4).  Both  sites  are 
located  within  the  Port  of  Brownsville, 
east  of  the  intersection  of  State  Highway 
46  and  FM  511. 

The  application  contains  information 
concerning  the  economic  rationale  for 
granting  zone  status  to  the  refineries. 
Both  now  process  foreign  crude  oil  for 
the  domestic  market.  Zone  procedures 
will  permit  the  refineries  to  use  excess 
capacity  to  refine  additional  foreign 
crude  under  processing  agreements  for 
re-export.  BND  feels  that  this  could  have 
a  favorable  effect  on  the  U.S.  balance  of 
trade,  increase  U.S.  value  added,  lower 
consumer  prices  through  increased 
efficiency,  and  provide  stability  in  the 
supply  of  crude  oil. 

In  accordance  with  the  Board's 
regulations,  an  Examiners  Committee 
has  been  appointed  to  investigate  the 
application  and  report  thereon  to  the 
Board.  The  committee  consists  of  Hugh 
J.  Dolan  (Chairman).  Office  of  the 
Secretary,  U.S.  Department  of 
Commerce.  Washington.  D.C.  20230; 
Donald  Cough,  Director  (Inspection  and 
Control).  Region  VI,  U.S.  Customs 
Service.  Suite  1240.  500  Dallas  Street. 
Houston.  Texas  77002;  and  Colonel 
James  M.  Sigler.  District  Engineer,  U.S. 
Army  Engineer  District  Galveston.  P.O. 
Box  1229.  Galveston.  Texas  77443. 

Comments  concerning  the  proposed 
zone  expansion  are  invited  in  writing 
from  interested  persons  and 
organizations.  They  should  be 
addressed  to  the  Board's  Executive 
Secretary  at  the  address  below  and 
postmarked  on  or  before  February  6. 
1981. 


A  Copy  of  the  application  is  available 
for  public  inspection  at  each  of  the 
following  locations: 

Administrative  Offices,  Brownsville 

Navigation  District  Port  of 

Brownsville.  Highways  48  and  511. 

Brownsville.  Texas  78620 
Office  of  the  Executive  Secretary. 

Foreign-Trade  Zones  Board,  U.S. 

Department  of  Commerce,  14th  and  E 

Streets.  N.W..  Room  2006. 

Washington.  D.C.  20230 

Dated:  January  9, 1981. 

John  J.  Da  Poote.  Jr., 

Executive  Secretary,  Foreign-Trade  Zones 
Board. 

|FR  Doc  S1-1278  Filed  1-I3-S1:  8:4S  »m] 
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International  Trade  Administration 

Certain  Footwear  From  India; 
Countervailing  Duties;  Clarification  of 
Final  Countervailing  Duty 
Determination 

agency:  International  Trade 

Administration,  U.S.  Department  of 

Commerce. 

action:  Clarification  of  final 

countervailing  duty  determination. 

summary:  This  notice  is  to  advise  the 
public  that  the  Department  of  Commerce 
is  clarifying  the  "Final  Countervailing 
Duty  Determination"  on  certain 
footwear  from  India  by  providing  a  more 
accurate  product  description  of  the 
previous  exemptions  to  the  final 
determination. 

EFFECTIVE  DATE:  January  15, 1981. 
FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Joseph  A.  Black,  Office  of 
Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  Room  1126.  Washington. 
DC.  20230  (202-377-3460. 
SUPPLEMENTARY  INFORMATION:  A  notice 
of  "Final  Countervailing  Duty 
Determination  and  Suspension  of 
Liquidation."  T.D.  79-275.  was  published 
in  the  Federal  Register  of  October  26, 
1979  (44  FR  61586).  The  notice  stated 
that  the  Treasury  Department  had 
determined  that  the  Government  of 
India  had  given  bounties  or  grants  on 
the  manufacture,  production,. or 
exportation  of  certain  footwear 
(specifically  leather  shoes  and  leather 
uppers),  within  the  meaning  of  section 
303  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1303)  ("the  Act"). 

Following  the  determination 
countervailing  duties  were  levied  on 
imports  of  leather  shoes  and  certain 
leather  uppers.  However,  under  section 
303(a)(2)  of  the  Act.  countervailing 


duties  may  be  Imposed  on  duty-free 
merchandise  only  if  the  International 
Trade  Commission  ("the  ITC")  makes  an 
anirmative  injury  determination. 
Therefore,  Treasury  suspended 
liquidation  of  entries  of  unlasted  leather 
footwear  uppers  pending  an  ITC  injury 
determination.  On  March  26, 1980,  the 
ITC  published  a  notice  of  no  injury  (45 
FR 19678)  regarding  such  leather  uppers 
which  effectively  terminated  the 
proceeding  in  regard  to  imlasted  leather 
footwear  uppers  meeting  the 
requirements  for  duty-free  entry  and  so 
entered.  Accordingly,  such  merchandise 
is  not  subject  to  the  collection  of 
countervailing  duties. 

The  final  determination  also 
reiterated  the  preliminary  determination 
that  the  5%  cash  rebate  upon  export  of 
"leather  sandals"  did  not  constitute  a 
bounty  or  grant  and  therefore,  such 
products  were  not  subject  to 
countervailing  duties.  This  notice 
clarifies  this  excluded  category  of 
products  based  on  further  information 
received  by  the  Department.  The  term 
sandal  refers  to  footwear  generally 
consisting  of  a  sole  held  to  the  foot  by 
uppers,  composed  of  thongs  or  straps, 
with  heel  height  of  not  over  one  inch,  or 
without  heels. 

The  Department  excludes  exports  of 
leather  sandals,  slippers,  huaraches  and 
chappals  from  India  from  the  coverage 
of  the  final  affumative  determination 
regarding  certain  footwear  from  India. 

The  Department  will  instruct  Customs 
officers  to  proceed  with  liquidation  of 
all  entries,  or  withdrawals  from 
warehouse,  for  consumption  of  unlasted 
leather  uppers  entered  free  of  duty  and 
all  entries  of  leather  sandals,  slippers, 
huaraches,  and  chappals  without  regard 
to  countervailing  duties  and  to  refund 
any  estimated  countervailing  duties 
collected  with  respect  to  such  entries. 
All  other  entries  of  footwear  from  India 
covered  by  the  final  determination  of 
October  26, 1979  remain  subject  to 
countervailing  duties. 
John  D.  Greenwald. 

Deputy  Assistant  Secretary  for  Import 

Administration. 

January  9. 1981. 

|FR  Doc  ei-1281  Filed  1-I}-ai:  »4S  amj 
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Leather  Wearing  Apparel  From 
Colombia;  Preliminary  Affirmative 
Countervailing  Duty  Determination 

agency:  International  Trade 
Administration,  U.S.  Department  of 
Commerce. 

ACTION:  Preliminary  affirmative 
countervailing  duty  determination. 


•UMMARV:  The  Department  of 
Commerce  has  preliminarily  determined 
that  the  Government  of  Colombia  has 
given  manufacturers,  producers,  and 
exporters  of  leather  apparel  benefits 
that  constitute  bounties  or  grants  within 
the  meaning  of  the  countervailing  duty 
law.  We  wul  make  a  final  determination 
by  March  24. 1981. 
EFFECnvi  date:  January  15, 1981. 

FOR  nrnTMCR  INFOftMATION  CONTACT. 

Anne  Hamilton.  Import  Administration 
Specialist.  Office  of  Investigations, 
International  Trade  Administration, 
Department  of  Commerce,  Washington, 
D.C.  20230,  (202)  377-3963. 
SUPPLEMENTARY  INFORMATION:  On 

November  12, 1960,  we  published  a 
notice  of  initiation  of  countervailing 
duty  investigation  in  the  Federal 
Renter  (45  FR  74742).  in  response  to  a 
petition  submitted  on  behalf  of  the 
domestic  industry  on  October  14, 1960. 
The  petitioner,  Ralph  Edwards 
Sportswear,  Inc.,  Cape  Girardeau, 
Missouri,  alleges  that  the  Government  of 
Colombia  provides  to  manufacturers, 
producers,  or  exporters  of  leather 
wearing  apparel  certain  subsidies  that 
are  bounties  or  grants  within  the 
meaning  of  section  303  of  the  Tariff  Act 
of  1930,  as  amended  by  the  Trade 
Agreements  Act  of  1979  (93  Stat.  190, 19 
U.S.C.  1303)  (hereafter  referred  to  as 
"the  Act").  The  merchandise  covered  by 
this  investigation  is  leather  wearing 
apparel  currently  classified  in  item 
number  791.76  of  the  Tariff  Schedules  of 
the  United  States  (TSUS).  This 
merchandise  includes  men's,  boys', 
women's  and  girls'  leather  coats, 
jackets,  and  other  leather  apparel  (such 
as  vests,  pants,  and  skirts),  as  well  as 
parts  and  pieces  thereof.  Because 
Columbia  is  not  a  "'country  under  the 
Agreement,"  within  the  meaning  of 
section  701(b)  of  the  Act  (93  Stat.  151. 19 
U.S.C.  1671(b)).  section  303  of  the  Act 
applies  to  this  investigation.  Therefore, 
the  Department  of  Commerce  has  not 
referred  this  case  to  the  United  States 
International  Trade  Commission  for  a 
preliminary  determination  of  material 
injury  to  a  domestic  industry. 

Program  Under  Investigation 

Hie  petitioner  alleges  that  the 
Government  of  Colombia  provides 
subsidies  in  the  form  of  payment  of 
negotiable  tax  certificates  (CATs)  at  a 
fixed  percentage  of  the  value  of  export 
transactions  for  the  purpose  of  rebating 
all  indirect  taxes  paid.  'The  Treasury 
Department  (the  responsible  agency  for 
the  administration  of  the  countervailing 
duty  law  before  January  1, 1980) 
investigated  the  CAT  program  as  part  of 
an  earlier  countervailing  duty 


investigation,  initiated  in  January  1978. 
on  men's  and  boys'  textile  products  from 
Colombia.  On  November  16, 1978, 
Treasury  made  a  final  affirmative 
determination  (43  FR  53525)  that  leather 
wearing  apparel  producers  received  a 
benefit  in  the  form  of  CAT  certificates 
valued  at  12  percent  of  the  domestic 
value-added  content  of  the  export  (12 
percent  of  a  75  percent  domestic  value- 
added  content  yielding  an  effective 
CAT  rate  of  9  percent).  In  estimating  a 
"net"  subsidy  of  5.94  percent  (later 
revised  to  6,18  percent  (44  FR  3599)), 
Treasury  reduced  the  amount  of  the 
CAT  by  the  indirect  taxes  that  could 
have  been,  but  were  not.  rebated  on  the 
export  of  leather  apparel.  The  Treasury 
Department  revoked  this  positive 
determination  (44  FR  26992)  when 
Colombian  leather  apparel 
manufacturers  certified  they  would 
renounce  the  "net"  bounty,  voluntarily 
relinquishing  negotiable  tax  certificates 
(CATs)  valued  in  this  amount  on  men's 
and  boys'  leather  apparel  exports  to  the 
United  States  on  or  after  March  1, 1979. 

The  petitioner  has  requested  that  the 
Department  of  Commerce  reinvestigate 
the  CAT  program  because  since  the 
previous  case  the  countervailing  duty 
law  has  been  amended  to  restrict  the 
use  of  offsets  in  calculating 
countervailing  duties.  Section  771(6)  of 
the  Act  defines  net  subsidy  to  be  the 
gross  subsidy  minus  only  the  following 
amounts,  if  applicable:  (1)  any 
application,  fee,  deposit,  or  similar 
payment  paid  in  order  to  qualify  for,  or 
to  receive,  the  benefit  of  the  subsidy;  (2) 
any  loss  in  the  value  of  the  subsidy 
resulting  from  its  deffered  receipt,  if  the 
deferral  is  mandated  by  Government 
order  and  (3)  export  taxes,  duties,  or 
other  charges  levied  on  the  export  of 
merchandise  to  the  United  States 
specifically  intended  to  offset  the 
subsidy  received. 

However,  the  Senate  Report  on  the 
Trade  Agreements  Act  of  1979  (S.  Rep. 
No.  96-249,  96th  Cong.,  1st  Sess.  84-85 
(1979))  states  quite  clearly  that  the 
limitations  on  offsets  contained  in 
section  771(6)  of  the  Act: 

Are  not  intended  to  prohibit  the 
administering  autliority  from  determining  tliat 
export  payments  are  not  subsidies,  if  those 
payments  are  reasonably  calculated,  are 
speciTically  provided  as  non-excessive 
rebates  of  indirect  taxes  within  the  meaning 
of  Annex  A  of  the  Agreement  and  are  directly 
related  to  the  merchandise  exported. 

The  Department  of  Commerce 
published  Administrative  Guidelines  (19 
CFR  355,  Annex  1,  paragraph  2,  45  FR 
4949)  for  determining  when  the  payment 
of  a  lump  sum  calculated  and  identified 
as  a  non-excessive  rebate  of  an  indirect 
tax  on  an  exported  product  or  its 
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components  is  dot  a  subsidy.  These 
guidelines  wert  recently  applied  in  the 
investigations  involving  textile  and 
textile  mill  products  (45  FR  55502]  and 
certain  iron  me|al  fasteners  (45  FR 
64611)  &om  India. 

Preliminary  Affinnative  Determination 

The  Govemitent  of  Columbia  has  not 
submitted  infoifnation  that  would  allow 
us  to  apply  theie  guidelines  with  regard 
to  the  CAT  program.  Until  such 
information  is  provide,  we  have  no 
alternative  but  to  preliminarily 
determine  that,  under  the  CAT  program, 
the  Government  of  Columbia  makes 
available  a  subsidy  to  exporters  of 
leather  wearing  apparel  for  the  full 
amount  of  the  payment.  As  there  are  no 
indication  of  changed  circumstances 
since  the  previous  investigation, 
described  above,  we  have  relied  on 
information  submitted  during  that 
investigation  as  the  best  information 
available  on  the  CAT  program.  On  the 
basis  of  that  ionrmation,  we  estimate 
the  gross  8ubsi(^y  to  be  9  percent  of  the 
f.o.b.  value  of  ekports,  i.e.,  the  amount 
the  Government  of  Columbia  actually 
makes  available  on  exports  of  leather 
wearing  apparep. 

Administrative  procedures 

In  accordanct  with  Section  703(d)  of 
the  Act  (19  U.S.C.  167lb(d)).  Customs 
officers  will  be  directed  to  suspend 
liquidation  of  a  1  entires,  or  withdrawals 
from  warehousr,  for  consumption  of  the 
CAT  payments  land  has  entered  into 
negotiations  wi  h  the  Department  of 
Commerce  for  a  suspension  agreement, 
we  have  prelim  narily  determined  not  to 
order  the  posting  of  a  cash  deposit  or 
bond  on  entries  of  the  subject 
merchandise  bj  this  exporter.  The 
renunciation  is  n  the  full  amount  of  the 
subsidy  on  expiirts  to  the  Unites  States 
on  or  after  Janu  ary  1, 1981,  of  all 
merchandise  currently  classified  under 
TSUS  791.76. 

The  negotiations  are  being  conducted 
under  the  provii  ions  of  section  704  of 
the  Tariff  Act  o:  1930  (19  U.S.C.  1671c) 
and  section  355,31  of  the  Commerce 
Regulations  (19  CFR  355.31).  In  the  event 
the  negotiations  are  terminated  or  the 
renunciation  is   escinded.  the 
Department  wil  adjust  the  cash  deposit 
or  bond  rate  according  to  the 
investigative  results. 

ConfeccionesjAmazones  Orinoco  is 
the  only  Colombian  leather  apparel 
producer  of  appreciable  size,  the  other 
facilities  being  $mall  family  shops.  By 
value  exports  o^  leather  apparel  from 
Columbia  amouhted  to  $1.7  million  in 
1979,  and  are  expected  to  drop  to  around 
$1  million  in  1940  (representing,  in  both 
years,  less  that  \  percent  of  total  U.S. 


imports  of  the  subject  merchandise). 
According  to  the  Goverrunent  of 
Columbia,  Confecciones  Amazonas 
Orinoco  is  currently  the  only  Colombian 
exporter  of  leather  apparel  to  the  United 
States. 

However,  should  any  new  Colombian 
exporters  of  the  subject  merchandise 
enter  the  U.S.  market,  we  will  require 
that  a  cash  deposit,  bond,  or  other 
security  be  posted  in  the  amount  of  9 
percent  of  the  f.o.b.  value  of  the 
imported  merchandise. 

In  accordance  with  the  Commerce 
Department  Regulations  (19  CFR  355.34, 
45  FR  4946),  interested  parties  may 
submit  information  or  written  views 
concerning  this  proceeding.  Submissions 
should  be  sent  in  at  least  10  copies  no 
later  than  February  12, 1981,  to  the 
Deputy  Assistant  Secretary  for  Import 
Administration,  Room  2800,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue.  N.W., 
Washington.  D.C  20230. 

The  Department  will  also  afford 
interested  parties  an  opportunity  to 
present  oral  views  in  accordance  with 
section  355.35  of  the  Commerce 
Department  Regulations.  If  requested, 
this  hearing  will  be  held  at  10:00  a.m.  on 
February  11, 1981,  in  Room  3817  of  the 
Commerce  Department  Interested 
parties  should  submit  a  request  for  such 
a  conference  to  the  Office  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration  at  the  address  shown 
above.  These  requests  should  contain  (1) 
the  name,  address,  and  telephone 
number  of  the  requester  (2)  the  number 
of  participants;  and  (3)  a  statement 
outlining  the  issues  to  be  discussed.  The 
Deputy  Assistant  Secretary  must  receive 
the  requests  no  later  than  January  23, 
1981. 

Interested  parties  must  submit 
prehearing  briefs  no  later  than  February 
4, 1981,  to  the  Office  of  the  Deputy 
Assistant  Secretary  at  the  address  noted 
above.  Oral  presentations  by  persons 
submitting  prehearing  briefs  will  be 
limited  to  those  issues  raised  in  the 
briefs. 

We  will  issue  a  final  determination  no 
later  than  March  24, 1981. 

This  determination  is  published  in 
accordance  with  section  703(f)  of  the 
Act  (19  U.S.C.  167lb(f)). 
John  D.  Greenwald, 

Deputy  Assistant  Secretary  for  Import 

Administration. 

January  9, 1981. 
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Leather  Wearing  Apparel  From 
Mexico;  PreUmlnary  Affinnative 
Countervailing  Duty  Determination 

agency:  International  Trade 
Administration,  Department  of 
Commerce. 

ACTION:  Preliminary  countervailing  duty 
determination. 

summary:  The  U.S.  Department  of 
Commerce  has  made  a  preliminary 
determination  that  the  government  of 
Mexico  grants  manufacturers,  producers 
or  exporters  of  leather  wearing  apparel 
certain  benefits  that  are  subsidies 
within  the  meaning  of  the  countervailing 
duty  law.  A  final  determination  will  be 
made  no  later  than  March  24, 1981. 

EFFECTIVE  DATE:  January  15, 1981. 

FOR  FURTHER  INFORMATION  CONTACT. 

John  R.  Brinkmann,  Jr.,  Office  of 
Investigations,  International  Trade 
Administration,  Department  of 
Commerce,  Washington.  D.C,  20230, 
(202)  377-4198. 

SUPPLEMENTARY  INFORMATION:  On 
October  14, 1980,  the  U.S.  Department  of 
Commerce  received  a  petition  in 
satisfactory  form  from  Ralph  Edwards 
Sportswear,  Inc.,  in  Cape  Girardeau, 
Missouri.  The  petitioner  alleges  that  the 
government  of  Mexico  provides 
manufacturers,  producers,  and  exporters 
of  leather  wearing  apparel  certain 
benefits  that  are  bounties  or  grants 
(subsidies]  within  the  meaning  of 
section  303  of  the  Tariff  Act  of  1930,  as 
amended  by  the  Trade  Agreements  Act 
of  1979,  (93  Stat.  190, 19  U.S.C.  1303) 
(hereafter  referred  to  as  "the  Tariff 
Act").  Because  Mexico  is  not  a  "country 
under  the  Agreement"  within  the 
meaning  of  section  701(b)  of  the  Tariff 
Act  (93  Stat.  151. 19  U.S.C.  1671(b)), 
section  303  of  the  Act  applies  to  this 
investigation. 

The  petitioner  claims  that  massive 
imports  of  this  apparel  over  a  relatively 
short  period  of  time  have  created  critical 
circumstances  within  the  meaning  of 
section  703(e)  of  the  Tariff  Act  (93  StaL 
154, 19  U.S.C.  1671b(e)).  However,  since 
Mexico  is  not  a  "country  under  the 
Agreement"  and  leather  wearing 
apparel  is  dutiable,  this  provision  does 
not  apply  (Section  103(b),  Trade 
Agreements  Act  of  1979,  93  Stat  190). 

In  response  to  this  petition  and  in 
accordance  with  Section  303  of  the 
Tariff  Act  as  amended  (19  U.S.C.  1303). 
we  initiated  a  countervailing  duty 
investigation  and  a  notice  of  our 
investigation  was  published  in  the 
Federal  Register  on  November  12, 1980 
(45  FR  74734). 
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Product  Descziption 

The  merchandise  covered  by  this 
investigation  is  leather  wearing  apparel 
currently  classified  in  item  number 
791.76  of  the  Tariff  Schedules  of  the 
United  States  TSUS).  This  merchandise 
includes  men's,  boys',  women's  and 
girls'  leather  coats,  jackets,  and  other 
leather  apparel  (such  as  vests,  pants, 
and  skirts],  as  well  as  parts  and  pieces 
thereof. 

Import  Profile 

According  to  U.S.  Department  of 
Commerce  statistics,  leather  wearing 
apparel  (791.76  TSUS)  exports  to  the 
United  States  from  Mexico  were  valued 
at  $26,260,857  from  January  1, 1979. 
through  May  31. 1980.  Analysis  of  this 
total  reveals  the  following: 

1.  $9,436,060  (36%)  entered  the  U.S. 
under  TSUS  807  (U.S.  made/foreign 
assembled).  Of  this  figure,  dutiable 
content  was  $7,966,513  (value  added  in 
foreign  assembly)  while  the  nondutiable 
content  was  $1,469,547  (value  of  U.S. 
components).  Analysis  of  807  entries  by 
U.S.  Customs  District  shows  42% 
entered  through  EI  Paso,  Texas,  41% 
through  Negates,  Arizona  and  17% 
through  San  Diego,  California.  The 
largest  source  of  these  imports  are  large 
maquiladora  (in-bond  assembly) 
operations  along  the  border  in  Mexico 
that  have  ties  with  U.S.  firms. 

2.  $13,920,475  (53%)  entered  the  U.S. 
wholly  under  the  most-favored-nation 
tariff  rate  of  6%.  By  U.S.  Customs 
District,  55%  of  these  goods  entered 
through  San  Diego,  27%  through  El  Paso, 
12%  through  Savannah,  Georgia  and  4% 
through  Nogales. 

3.  $2,904,322  (11%)  entered  the  U.S. 
duty  free  under  the  General  Schedule  of 
Preference  (GSP),  which  expired  March 
1, 1979. 

The  Program  Investigated 

Leather  wearing  apparel  from  Mexico 
was  one  of  the  products  included  in  an 
earlier  countervailing  duty  investigation 
by  the  Treasury  Department  (44  FR 
41003-4).  That  investigation  concluded 
that  the  net  beneBt  derived  from 
government  programs  was  de  minimis 
and  that,  therefore,  benefits  paid  or 
bestowed  by  the  government  of  Mexico 
toward  the  manufacture  and  exportation 
of  leather  wearing  apparel  did  not 
involve  subsidies  within  the  meaning  of 
section  303  of  the  Tari^  Act  of  1930,  as 
amended  (19  U.S.C.  1303). 

The  petitioner,  Ralph  Edwards 
Sportswear,  Inc..  however,  alleges  that 
the  offset  of  indirect  taxes  permitted  in 
the  earlier  investigation  is  inconsistent 
with  the  Department's  Administrative 
Guidelines  (19  CFR  355,  Annex  1, 


paragraph  2,  45  FR  4949).  The 
Department  uses  these  guidelines  to 
determine  whether  or  not  the  payment 
of  a  lump  sum  calculated  and  identified 
as  a  rebate  of  an  indirect  tax  on  an 
exported  product  or  its  components  is  a 
subsidy.  "The  guidelines  were  most 
recently  applied  to  investigations 
involving  textiles  and  textile  mill 
products  (45  FR  55502)  and  of  certain 
iron  metal  fasteners  (45  FR  64611]  from 
India. 

The  Government  of  Mexico  (GOM) 
program  that  the  petitioner  alleges  to  be 
a  subsidy  to  the  leather  apparel  industry 
is  the  CEDI  tax  rebate  certificate 
program.  The  CEDI  was  originally 
designed  to  offset  the  cascade  effect  of 
the  turnover  taxes  levied  at  all  stages  in 
the  production  process.  However,  with 
the  introduction  of  the  Value  Added  Tax 
on  January  1, 1980.  which  incorporated 
most  of  the  indirect  tax  burden 
previously  used  to  calculate  the  CEDI 
rebate,  the  GOM  revised  the  CEDI 
program. 

A  January  8, 1980,  GOM  decree 
entitled;  "Decree  which  enables  the 
granting  of  encouragement  to  export 
products  manufactured  in  the  country," 
outlines  the  basics  of  the  new  CEDI 
program.  Generally,  to  obtain  a  CEDI 
benefit,  the  exported  products:  (1) 
should  not  be  subject  to  export  tax:  (2) 
should  not  be  products  imported  for 
repair,  conditioning  or  nonsubstantial 
fransformation:  and  (3)  should  contain 
at  least  30%  national  content.  The 
Mexican  Secretary  of  Commerce  is 
responsible  for  publishing  lists  of  the 
articles  that  qualify  for  this  incentive,  as 
well  as  the  percentage  rebate  of  indirect 
taxes  applicable  in  each  case. 
Percentages  will  be  applied  to  the 
product's  FOB  value  or  its  GIF  value  if 
national  insurance  and  transportation 
companies  are  used.  The  revised  CEDI 
program  offers  two  types  of  benefits:  (1) 
a  payment  equivalent  to  the  indirect  tax 
burden  that  affects  the  cost  of  the 
exported  product  and  its  component 
goods  and  services,  and  (2)  the  return  of 
import  duties  paid  on  materials  and 
parts  included  in  the  exported  products. 
The  refund  or  payment  is  granted  in  the 
form  of  tax  rebate  certificates  (CEDIS) 
that  may  be  used  in  payment  of  all 
federal  taxes  that  are  not  for  a  specific 
purpose.  These  certificates  are  not 
transferable  and  are  valid  for  five  years 
from  their  dates  of  issue. 

It  should  also  be  noted  that  according 
to  Article  7  of  the  GOM  decree,  the 
Mexican  Secretary  of  Commerce  has  the 
authority  to  waive  any  of  the  qualifying 
conditions  for  this  program  in  the  case 
of  products  that  (1)  increase  exports,  (2) 
open  new  markets,  (3)  promote  the 


consumption  of  national  raw  material, 
or  (4)  increase  employment 

Preliminary  Determinatioa 

It  appears  from  GOM  submissions 
that  the  CDEI  program  exists  to  give 
exporters  rebates  designed  to 
compensate  for  indirect  taxes  borne  in 
the  manufacturing  process.  While  it  is 
true  that  in  previous  countervailing  duty 
investigations  of  Mexican  exports  to  the 
United  States  the  CEDI  rebates  were 
determined  not  to  exceed  the  indirect 
taxes  charged  on  items  physically 
incorporated  into  the  final  product,  the 
Department  cannot  logically  extend  that 
conclusion  to  this  investigation.  The 
introduction  of  the  VAT  and  its  net 
effect  upon  the  scope  and  intent  of  the 
revamped  CEDI  program  dictates  that 
this  investigation  analyze  the  indirect 
tax  burden  which  the  GOM  claims  is 
reimbursable  under  this  program.  The 
information  provided  by  the  GOM  in  its 
initial  response  to  this  investigation  is 
insufficient  in  depth  to  allow  such  an 
analysis  at  this  time. 

The  1979  Trade  Act  imposes  new 
requirements  on  the  treatment  of  export 
payments  in  countervailing  duty 
investigations.  For  countries  such  as 
Mexico  that  compensate  for  their 
indirect  tax  burden  by  giving  the 
exporter  tax  rebate  certificates,  the  Act 
requires  satisfactory  evidence,  officially 
authorized  by  the  Government 
concerned,  that.  (1)  quantifies  the  degree 
of  indirect  tax  incidence  on  the  exported 
item,  (2)  shows  the  clear  relationship 
between  the  tax  and  the  export  payment 
received,  and  (3)  demonstrates  clearly ' 
that  such  payment  is  for  the  stated 
purposes  of  compensating  for  indirect 
taxes.  The  Department  cannot  consider 
such  an  analysis  if  it  was  prepared 
principally  in  response  to  a 
counter\'aiIing  duty  investigation. 
Accordingly,  such  tax  studies  would  be 
considered  only  if  undertaken  pursuant 
to  historical  government  policy  requiring 
justification  of  indirect  tax  incidence  as 
the  basis  for  an  export  rebate.  The 
evidence  presented  should  include  a 
detailed  inventory  of  all  taxes  used  as  a 
basis  for  determining  the  export 
payment  as  well  as  the  incidence  each 
such  tax  bears  to  the  exported  product 
Again  there  is  insufficient  information  in 
the  GOM  submissions  to  determine  if 
the  CEDI  program  meets  these  criteria. 

To  the  extent  that  evidence  thus  far 
submitted  by  the  GOM  does  not  allow 
us  to  rule  otherwise,  we  hereby 
determine  that  the  CEDI  program  is  a 
subsidy  with  the  meaning  of  the  U.S. 
countervailing  duty  law  (19  U.S.C.  1303). 
Based  on  figures  supplied  by  the  GOM. 
which  indicated,  on  a  weighted  average 
basis  that  the  actual  CEDI  rebates  paid 
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on  leather  wearing  apparel  in  1980 
amounted  to  5.2%,  we  preliminarily 
determine  the  subsidy  to  be  fixed  at 
5.2%  ad  valorem  on  export  to  the  United 
States. 

Administratis  re  Procedures 

In  accordance  with  355.34  of  the 
Commerce  Department  Regulations  (19 
CFR  355.34,  46  FR  4946}.  interested 
parties  may  submit  information  or 
written  views  concerning  this 
proceeding.  Submissions,  consisting  of 
at  least  10  copies,  should  be  sent  not 
later  than  February  12, 1981,  to  the 
Office  of  Investigations,  International 
Trade  Administration,  Room  2111, 
Department  of  Commerce,  Washington, 
D.C.  20230. 

The  Department  will  also  afford 
interested  parties  an  opportunity  to 
present  oral  tiews  in  accordance  with 
section  355.3^  of  the  Commerce 
Department  Regulations.  If  requested, 
this  hearing  i|  scheduled  to  be  held  at 
10:00  a.m.  on  February  13, 1981.  at  the 
U.S.  Department  of  Commerce,  in  Room 
3817, 14th  Street  and  Constitution 
Avenue,  N.Wj.,  Washington,  D.C.  20230. 
Interested  pa^es  who  wish  to  have 
such  a  conference  should  submit  a 
written  request  by  January  23. 1981,  to 
the  Office  of  (he  Deputy  Assistant 
Secretary  for  Import  Administration, 
Room  2800,  at  the  address  shown  above. 
These  requests  should  contain  (1)  the 
name,  address,  and  telephone  number  of 
the  requester;  (2)  the  number  of 
participants;  «nd  (3)  a  statement 
outlining  the  issues  to  be  discussed. 

Interested  parties  to  this  hearing  must 
submit  pre-he(aring  briefs  no  later  than 
February  10, 1981,  to  the  Office  of  the 
Deputy  Assistant  Secretary  at  the 
address  noted  above.  Oral  presentations 
by  persons  su|}mitting  pre-hearing  briefs 
will  be  limited  to  those  issuas  raised  in 
the  briefs. 

In  accordance  with  section  703(d)  of 
the  Act  (19  U£.C.  1671b(d)).  Customs 
officers  will  bje  advised  to  suspend 
liquidation  on  all  U.S.  entries,  or 
withdrawals  from  U.S.  warehouses,  for 
consumption  of  the  subject  merchandise 
on  or  after  th^  date  of  pubhcation  of  this 
notice  in  the  federal  Register.  This 
suspension  of  liquidation  will  remain  in 
effect  until  futther  notice.  The  posting  of 
a  cash  deposit,  bond,  or  other  security  in 
the  amount  o^  5.2  percent  ad  valorem, 
will  be  required  as  of  that  date. 

We  will  issAe  a  final  determination  no 
later  than  Makh  24, 1981.  This 
detemination  is  published  in  accordance 


with  section  703(f)  of  the  Act  (19  U.S.C 

1671b(f)). 

Joim  D.  Grsenwald. 

Deputy  Assistant  Secretary  for  Import 
A  dministratioa. 
January  9, 1981. 

(FR  One  S1-1ZS]  FUed  1-I3-«1:  ft4S  am| 
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Natural  Menttid  From  ttie  People's 
Republic  of  China;  Antiduniping— 
Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value  and  Suspension 
of  Liquidation 

aoemcy:  U.S.  Department  of  Commerce. 

action:  Preliminary  determination  of 
sales  at  less  than  fair  value  and 
suspension  of  liquidation. 

summary:  The  U.S.  Department  of 
Commerce  has  reached  a  preliminary 
determination  that  natural  menthol  from 
the  People's  Republic  of  China  (PRC)  is 
being,  or  is  likely  to  be,  sold  in  the 
United  States  at  less  then  fair  value 
within  the  meaning  of  section  731  of  the 
Tariff  Act  of  1930,  as  amended 
Liquidation  of  entries  (or  withdrawals 
firom  warehouses]  for  consumption  is 
being  suspended.  A  cash  deposit,  bond, 
or  other  security  in  an  amount  equal  to 
the  estimated  dimiping  margin  of  13.5% 
will  be  required  at  the  time  of  each  entry 
or  withdrawal  firom  warehouse. 

To  date  this  investigation  raises  two 
important  issues: 

(1)  The  circiunstances  that  determine 
whether  the  economy  of  the  PRC  is 
state-controlled  to  an  extent  that  sales 
of  natural  menthol  in  the  home  market 
do  not  permit  a  fair  value  determination 
under  normal  standards,  and 

(2)  The  choice  of  a  surrogate  market 
for  a  fair  value  comparison  when  a 
home  market  ia  found  to  be  state- 
controlled. 

We  have,  in  this  preliminary 
determination,  found  the  economy  of  the 
PRC  to  be  state-controlled  to  the  extent 
that  sales  of  menthol  in  the  PRC  do  not 
provide  an  appropriate  basis  for  fair 
value  comparison.  Accordingly,  we  have 
selected  sales  from  a  surrogate  market 
at  a  stage  of  economic  development 
comparable  to  that  in  the  PRC — sales  of 
natural  menthol  from  Paraguay  to  the 
United  States — for  purposes  of 
determining  fair  value. 

EFFECTIVE  DATE:  January  14. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  S.  Clapp,  Office  of  Investigations, 
International  Trade  Administration, 
Department  of  Commerce,  Washington, 
D.C.  20230  (202-377-5496). 


SUPPLCMENTARY  MPORMATION: 
Procedural  Background 

On  June  11. 1980.  the  Department  of 
Commerce  received  an  antidumping 
petition  firom  counsel  representing 
Haarmann  &  Reimer  Corporation, 
Springfield,  New  Jersey.  After  reviewing 
the  petition  as  required  by  section  732  of 
the  Tariff  Act  of  1930,  as  amended  (19 
U.S.C  1673a]  (the  Act),  we  determined 
that  there  were  sufficient  grounds  to 
initiate  an  antidumping  investigation 
and  published  a  notice  of  the  initiation 
in  the  Federal  Register  on  July  2. 1980  (45 
FR  44976). 

On  July  28. 1980.  the  United  States 
International  Trade  Commission  (ITC) 
determined  that  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
Stated  is  being  materially  injured,  or  is 
threatened  with  material  injury,  by 
reason  of  imports  of  natural  menthol 
from  the  People's  Republic  of  China 
allegedly  sold  at  less  than  fair  value. 
The  rrC  published  a  notice  of  that 
determination  in  the  Federal  Register  on 
August  6. 1980  (45  FR  52273). 

Pursuant  to  section  733(c)  of  the  Act 
(19  U.S.C.  1673b(c)),  the  Department 
concluded  that  the  parties  were 
cooperating  and  that  this  case  is 
extraordinarily  complicated  because  it 
presents  the  novel  issue  of  the  extent  of 
state  controls  in  the  PRC.  Accordingly, 
we  extended  the  period  for  preliminary 
analysis  until  January  7. 1981.  Notice  to 
this  effect  was  published  in  the  Federal 
Register  on  October  8, 1980  (45  FR 
66835). 

Production  Description 

This  determination  covers  natural 
menthol,  which  is  classifiable  in  the 
Tariff  Schedules  of  the  United  States 
under  item  number  437.64.  Natural 
menthol  is  used  in  cigarettes, 
confections,  dentrifices,  analgesic 
balms,  mouthwashes,  flavorings,  and 
perfume. 

State-Control  of  the  Economy  of  the 
People's  Republic  of  China 

The  overriding  issue  in  the 
preliminary  stage  of  this  investigation 
has  been  whether  the  economy  of  the 
PRC  is  state-controlled  "to  an  extent 
that  sales  or  offers  of  sales  of  [menthol 
in  the  PRC]  or  to  countries  other  than 
the  United  States  do  not  permit  a 
determination  of  foreign  market  value" 
by  normal  standards.  If  we  find  this 
condition  to  exist,  section  773(c)  of  the 
Tariff  Act  of  1930,  as  amended  (19  USC 
1677(b))  requires  us  to  use  prices  or 
costs  from  a  producer  in  a  non-state- 
controlled  economy  for  our  foreign 
market  value  in  deciding  whether  the 
imports  are  being  sold  at  less  than  fair 
value.  Counsel  for  both  respondent  and 
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petitioner  have  submitted  extensive 
materials  addressing  this  issue. 

A  threshold  question  is  raised  by 
respondent's  contention  that  the  special 
rules  of  section  773(c)  apply  only  if  the 
ejects  of  state  economic  controls  on  the 
particular  sector  in  question  are  such 
that  a  fair  value  determination  under 
normal  procedures  cannot  be  made. 
Respondent  finds  support  for  its  position 
in  the  language  of  the  statute,  which  is 
drafted  in  terms  of  whether  an  exporting 
country  being  state-controlled  "to  an 
extent  that  sales  or  offers  of  sales  of 
such  or  similar  merchandise"  (emphasis 
added)  do  not  permit  normal  foreign 
market  value  calculations.  Respondent 
also  finds  support  for  its  position  in  a 
number  of  antidumping  determinations 
by  the  Treasury  Department  in  the 
1960'8. 

Counsel  for  petitioner  contends  that 
the  statutory  language  quoted  above, 
when  read  in  light  of  its  legislative 
history,  requires  the  administering 
authority  to  apply  the  special  provisions 
of  section  773(c)  whenever  a 
determination  is  made  that  the  economy 
of  a  country  is  generally  state 
controlled.  Under  this  interpretation, 
sectoral  analysis  of  the  impact  of  8ta4e 
controls  is  unnecessary. 

In  reaching  our  conclusion  in  this 
preliminary  determination,  we  have 
examined  (and  discuss  below)  both  the 
degree  of  control  exercised  by  the  State 
over  the  PRC  economy  generally  and  the 
impact  of  state  control  on  the  production 
and  sale  of  menthol.  Since  our 
conclusion  would  be  the  same  under 
either  petitioner's  or  respondent's 
interpretation  of  the  statute,  we  need 
not  specifically  decide  the  issue  at  this 
time.  We  do,  however,  note  that  in  our 
view,  respondent  has  raised  arguments 
which  would  have  to  be  given  very 
careful  consideration  where  different 
conclusions  would  have  resulted 
depending  upon  the  approach  taken. 

In  reaching  our  preliminary 
determination,  we  have  reviewed 
extensive  data  on  the  development  of 
China's  economy  since  the  early  1950s 
and  the  structure  of  the  economy  as  its 
exists  today.  Since  menthol  is  a  direct 
derivative  of  the  peppermint  plant,  we 
have  concentrated  on  the  role  of  the 
state  in  agriculixu-al  production  and 
distribution. 

There  are  no  set  criteria  for  judging 
whether,  ina  particular  case,  the  degree 
of  state  control  over  an  economy  is  such 
as  to  make  home  market  prices 
inappropriate  for  purposes  of  foreign 
market  value.  Neither  the  language  of 
the  statute  nor  the  legislative  history 
offers  anything  more  than  the  most 


general  guidance.  *  Each  case  must  be 
decided  upon  an  analysis  of  the 
particular  economic  factors  involved. 
Summarized  below  are  the  more 
important  factors  leading  to  our 
conclusion  that  the  PRC's  economy  is 
state-controlled  to  the  extent  that  home 
market  prices  of  menthol  do  not  provide 
an  appropriate  basis  for  foreign  market 
value. 

The  economy  of  the  PRC  is  that  of  a 
huge  developing  country  in  which  the 
government  has  considerable  control 
over  the  composition  of  inputs  and  the 
distribution  of  outputs.  The  State 
Planning  Commission  sets  output  targets 
and  prices,  allocates  commodities  and 
production,  and  establishes  overall 
guidelines  for  the  economy.  Most  capital 
goods  and  consumer  necessities  are 
subject  to  "unified  distribution."  the 
Chinese  sysem  for  licensing  and 
rationing.  There  is,  therefore,  little 
question  that  judged  on  the  basis  of  the 
role  of  the  state  in  the  economy  overall, 
the  PRC  is  a  state  controlled  economy 
country.. 

However,  the  degree  of  direct  control 
varies  both  geographically  and  across 
product  lines.  For  at  least  two  decades, 
the  central  government  has  maintained 
a  planning  system  with  categories  of 
goods.  Category  I  includes  those 
products  considered  most  important  in 
the  economy.  The  major  agricultural 
products  included  in  this  group  are 
grains,  oil  seeds,  and  cotton.  For  these 
products  the  State  Planning  Commission 
sets  targets  for  purchase,  sale,  export, 
import  and  stockpiling.  Category  II 
goods  are  less  controlled,  although  the 
State  Planning  Commission  sets 
interprovince  transfer  and  export  levels. 
Subordinate  ministries  and  provincial 
governments  may  add  further  controls 
(including  controls  on  price).  Goods 
which  are  not  in  Categories  I  and  II,  e.g., 
menthol  are  not  subject  to  either  of 
these  major  formal  systems  of  control, 
but  are  variably  subject  to 
miscellaneous  controls.  Thus,  natural 
menthol  is  subject  to  very  httle  direct 
regulation. 

Respondent  has  presented  persuasive 
evidence  showing  that  the  purchases 
and  sales  of  menthol  in  the  PRC 
essentially  are  based  on  market 
considerations.  Transaction  prices 
appear  to  be  largely  based  on 
negotiations  between  buyer  and  seller 


'  The  Report  of  tb«  Senate  Ftnanae  Caanitte* 
states  that,  in  deteimming  tb<  appboabtlity  of  tl>« 
Slate-controlled  econnmy  provision  currently 
section  773(c)),  the  adminislcHnt  auth</rity  should 
look  to  tec  H".  .  .  the  supply  and  demand  force*  do 
not  operate  to  produce  prices  either  ui  the  home 
■larkel  or  in  third  countries  which  can  be  reKed 
upon  for  conpariaon  parposes."  (Trade  Reform  Ad 
of  1974:  Report  of  tlM  Senate  Finance  Commitlee  am 
H.K.  10710,  S3rd  Cong.  2d  Smn.  174  (1874). 


within  the  PRC.  In  purchasing  menthol 
for  resale  to  foreign  markets,  respondent 
must  compete  with  purchasers  in  the 
PRC  who  intend  to  use  menthol 
domestically. 

Further,  there  appear  to  be  no  direct 
controls  (e.g.  production  quotas  or 
special  production  incentives)  on  the 
production  of  menthol  or  peppermint  oil 
(the  primary  raw  material  used  in 
producing  menthol).  The  difficulty  in 
accepting  PRC  home  market  prices  for 
menthol  as  the  measure  of  fair  value  is 
not  a  function  of  the  presence  or 
absence  of  direct  controls  over  the 
production  and  distribution  of  menthol. 
Rather,  it  results  {rom  general 
limitations  on  the  transferability  of  land 
and  labor  in  the  PRC  and  from  the 
indirect  effects  that  pervasive  controls 
on  other  agricultural  products 
necessarily  have  on  menthol  production. 

The  two  most  important  factors  in  the 
production  of  menthol  are  the  land  and 
labor  needed  to  grow  peppermint.  While 
respondents  have  presented  evidence 
indicating  that  "quasi-markets"  exist  for 
both  (e.g.  the  use  of  surplus  land  and 
labor  can  be  traded  to  neighboring 
production  units),  we  cannot  conclude, 
based  on  the  information  we  have 
reviewed,  that  there  is  a  genuine  market 
for  either.  The  extent  of  "quasi-market" 
transactions  appears  to  be  small  and 
even  where  they  occur,  land  cannot  be 
sold  and  the  restrictions  on  labor 
mobility  remain  substantial.  Without  an 
active  market  for  land  and  labor,  it  is 
difficult  to  find  that  production  and 
pricing  decisions  reflect  market  forces 
and  accurate  valuation  of  inputs. 

Furthermore,  and  also  importantly,  the 
pervasiveness  of  state  planning  and 
control  of  major  agricultural  products 
substantially  limits  the  autonomy  of 
production  units  and  distorts  the 
incentives  that  would  be  developed  by  a 
freely  operating  market. 

The  most  severe  Umitation  on 
production  unit  autonomy  is  the 
imposition  of  mandatory  quotas  on 
major  agricultural  products,  which 
requires  production  units  to  grow 
specified  amounts  of  particular  crops 
and  deliver  these  crops  to  the  state  at  a 
set  price.  While  these  "Category  I"  crops 
are  few  in  number,  they  include  the 
most  important  agricultural  products: 
grains,  oil  seeds,  and  cotton.  The 
resulting  limitation  on  production  imit 
autonomy  is  substantial,  because  quotas 
can  cover  a  large  proportion  of  that  part 
of  the  units'  production.  In  addition, 
most  agricultural  units  are  required  K> 
meet  their  own  subsistence  needs, 
further  limiting  the  volume  of  crops 
which  can  be  grown  for  profit. 

In  addition  to  the  impact  which 
production  quotas  have  on  land  and 


3280 


Federal  Register  /  Vol.  46.  No.  9  /  Wednesday.  January  14.  1981  /  Notices 


labor  available  for  the  production  of 
non-quota  goods,  the  pricing  and 
distribution  system  which  exists  in  the 
PRC  for  major  Agricultural  products  also 
has  an  unavoidable  eH^ect  on  production 
team  decisions  to  produce  or  not  to 
produce  crops  such  as  menthol.  If.  for 
example,  the  price  set  for  cotton  is  too 
low,  there  is  a  clear  incentive  to  produce 
alternative  crops  such  as  peppermint 
which  is  grown  bn  similar  types  of  land. 
This,  obviously,  has  a  significant  affect 
on  the  supply  of  menthol. 

There  are  othir  factors  in  the  PRC's 
agricultural  sector  which  limit  the 
freedom  of  production  teams  to  choose 
their  output  mixj  These  include  the 
requirement  to  {)ay  agricultural  taxes  in 
kind  and  restraitits  on  the  free 
marketing  of  Category  I  goods.  The 
marketing  restr^nts  seem  to  create 
barriers  to  specialization  and  economic 
crops  by  making  it  difficult  to  procure 
Category  I  good|  freely. 

A  number  of  reforms  designed  to  give 
greater  play  to  market  forces  in  the 
production  and  distribution  of 
agricultural  products  have  been 
introduced.  We  understand  that  efforts 
have  been  made  to  relax  taxes  in  kind, 
enforced  regiona  1  grain  self-sufficiency, 
and  quota  production.  Further,  the  PRC 
is  allowing  greater  freedom  to  sell 
above-quota  production  in  rural 
markets.  However,  our  evidence 
suggests  that  theee  reforms  are,  as  yet, 
tentative  and  Unfiled. 

In  summary,  vJ\e  believe,  that  the  PRC 
remains  state-cotitrolled  both  in  the 
aggregate  and  the  agricultural  sector. 
Further,  the  production  and  therefore  the 
pricing  of  menthil  is  affected  by  the 
framework  of  st^te-control  to  the  extent 
thyt  both  home  rSarket  and  export 
menthol  prices  in  the  PRC  may  not  be 
used  as  evidence  of  fair  value.  We 
recognize  the  recent  tempering  of  the 
role  of  centralized  planning  in  the  PRC's 
economy.  Howe\|er,  at  this  time  these 
reforms  seem  to  ^s  as  too  new  and  too 
limited  to  have  altered  the  fundamental 
nature  of  the  PRti's  economy  and  its 
effects  on  the  prtjduction  of  menthol. 

Fair  Value  CompBrisons 

Since  all  sales  to  unrelated  U.S. 
customers  were  ( oncluded  prior  to  the 
importation  of  th;  menthol,  we  used 
purchase  price,  a)  defmed  in  section 
772(b)  of  the  Act  [19  U.S.C.  1677a(b)),  to 
determine  the  Unfeted  States  price.  We 
calculated  the  purchase  price  on  the 
basis  of  the  C  &  F  price  unrelated  U.S. 
purchasers  with  Reductions  for  a 
discount,  ocean  freight  and  home  market 
inland  freight.  We  determined  the 
purchase  price  fof  all  contracts  made 
with  unrelated  U^.  purchasers  in  the 


period  of  lanuary  1  through  June  30. 
1980. 

Foieign  Market  Value 

Since,  for  the  reasons  set  forth  above, 
we  have  concluded  that  the  PRC  home 
market  or  export  prices  for  .natural 
menthol  are  not  an  appropriate  measure 
of  fair  value,  we  have,  in  accordance 
with  the  provisions  of  section  773(c)  of 
the  Act,  calculated  the  foreign  market 
value  on  the  basis  of  sales  of  natural 
menthol  from  a  non-state-controlled 
economy  country — Paraguay — to  the 
United  States  (19  CFR  353.8).  The  prices 
we  have  used  were  based  on  quotations 
received  from  a  U.S.  purchaser  for  prices 
from  Paraguay  to  the  United  States 
during  the  period  January  1  through  June 
30, 1980.  The  prices  were  quoted  in  U.S. 
dollars  on  an  f.o.b.  basis.  No 
adjustments  were  made  to  these  prices. 
These  prices  were  used  since  they  were 
the  only  prices  of  natural  menthol 
produced  in  Paraquay  which  were 
available.  We  are  pursuing  the 
possibility  of  obtaining  fiu-ther  price 
data  on  home  market  sales  in  and 
export  sales  from  Paraquay. 

We  have  been  focusing  on  prices  of 
natural  menthol  from  Paraguay  since  the 
level  of  economic  development  of 
Paraquay  appears  to  be  closer  to  that  of 
the  PRC  than  do  the  levels  of  other 
major  producers  of  natural  menthol.  In 
addition.  Paraguay  appears  to  be  the 
only  major  non-state-controlled  natural 
menthol  producer  which  produces  all  its 
owTi  raw  material  (peppermint). 

Results  of  Fair  Value  Comparison 

Using  the  above  criteria,  we  found 
that  the  purchase  price  was  lower  than 
the  foreign  market  value.  The  margins 
ranged  from  12.58  to  14.85  percent  and 
the  weighted-averaged  margin  was  13.5 
percent. 

Critical  Circumstance  Determination 

On  November  25. 1980.  the  petitioner 
amended  its  petition  under  section 
733(e)(1)  of  the  Act  (19  U.S.C,  1673b(e)(l) 
to  assert  that  there  are  "critical 
circumstances"  with  respect  to  imports 
of  menthol  from  the  PRC.  In  order  to 
determine  that  critical  circumstances 
exist,  the  Department  must  find  that 
there  is  a  reasonable  basis  to  believe 
that  (1)  there  is  a  history  of  dumping  of 
menthol  is  the  United  States  or 
elsewhere,  or  (2)  importers  knew  or 
should  have  known  that  the  exporter 
was  selling  menthol  at  less  than  fair 
value,  and  (3)  there  have  been  massive 
imports  of  menthol  over  a  relatively 
short  period. 

The  Department  is  not  aware  of  any 
other  dumping  investigation  or 
determination  concerning  menthol  from 


the  PRC.  The  fact  Uiat  the  petitioner  has 
alleged  "significant  estimated  margins" 
of  dumping  from  1977  through  1879  and 
provided  evidence  of  "consistent 
underselling  by  the  PRC  of  menthol  from 
other  sources"  does  not  establish  a 
history  of  dumping  by  the  respondent 

The  petitioner  contends  that  it  has 
presented  sufficient  evidence  of 
dumping  and  price  cutting  for  the 
Department  Ip  find  that  importers  of 
menthol  from  the  PRC  knew  or  should 
have  known  that  the  PRC  exporter  was 
selling  at  less  than  fair  value.  The 
petitioner's  evidence  of  dumping, 
however,  is  based  on  the  price  of 
menthol  in  the  home  markets  of  Brazil  or 
Japan.  The  respondent  and  the  importers 
contend  that  the  Department  should  rely 
on  the  home  market  price  of  menthol  in 
the  PRC.  If  that  argument  is  rejected,  the 
respondents  and  importers  urge  that  the 
Department  rely  on  the  price  from  the 
PRC  to  a  third  country,  preferably  the 
United  Kingdom. 

The  Department  does  not  have  a 
reasonable  basis  to  believe  that 
importers  knew,  or  should  have  known, 
from  the  petitioner's  information,  that 
the  PRC  exporter  was  selling  menthol  in 
the  United  States  at  les  than  fair  value 
because  the  importers  have  no  reason  to 
believe  that  the  petitioner's  analysis  is 
accurate  or  reasonable.  Moreover,  price 
cutting  in  a  declining  market  alone  is  not 
sufficient  to  warrant  a  conclusion  that 
merchandise  is  being  dumped.  There  is 
no  reason  to  believe  that  there  is  a 
history  of  dumping  of  menthol  or  that 
importers  should  have  known  that 
CNEC  was  selling  menthol  at  less  than 
fair  value.  Therefore,  since  one  of  the 
statutory  bases  for  critical 
circumstances  has  not  been  met.  I 
conclude  that  critical  circumstances  do 
not  exist.  Accordingly,  liquidations  will 
not  be  suspended  retroactively. 

Verification 

Although  no  information  has  been 
verified  to  date,  all  information  relied  on 
in  making  the  final  determination  will  be 
verified  in  accordance  with  section  776 
of  the  Act  (19  U.S.C.  1677e). 

Preliminary  Datermination 

Based  on  a  comparison  between 
United  States  prices  and  prices  to  the 
United  States  from  Paraguay  we  have 
preliminarily  determined  that  there  is  a 
reasonable  basis  to  believe  or  suspect 
that  exports  of  natural  menthol  from  the 
PRC  are  being,  or  are  likely  to  be.  sold  in 
the  United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Act  (19  U.S.C.  1673).  The  weighted 
average  margin  preliminarily  found  was 
13.5  percent. 
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The  Department  will  afford  interested 
parties  an  opportunity  to  present  oral 
views  in  accordance  with  S  353.47, 
Commerce  Regulations  (10  CFR  353.47). 
This  hearing  is  scheduled  to  be  held  if 
requested  at  the  U.S.  Department  of 
Commerce,  room  4830, 14th  and 
Constitution  Avenue.  N.W..  Washington, 
D.C  20230.  beginning  at  10:00  a.m., 
February  11, 1961.  Interested  partfes 
who  desire  such  a  conference  should 
provide  a  written  request  for  a 
conference  to  the  Office  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration,  room  2800,  at  the 
address  shown  above.  This  request 
should  contain:  (1)  the  name,  address, 
and  telephone  number  of  the  party 
requesting  the  conference:  (2)  the 
number  of  participants;  and  (3)  a  hst  of 
the  issues  to  be  discussed.  All  requests 
must  be  received  by  the  Deputy 
Assistant  Secretary  no  later  than  10 
days  after  publication  of  this  notice. 
Any  written  views  filed  in  accordance 
with  S353.46(a).  Commerce  Regulations 
(19  CFR  353.46(aJ)  should  be  filed  at  the 
address  indicated  above,  in  at  least  10 
copies.  Any  writtea  views  should  be 
filed  not  later  than  SO  days  from  the 
publication  of  this  notice. 

In  accordance  with  section  753(d)(1) 
and  (2)  of  the  Act  (19  U.S.C  1673b(d)(l) 
and  (2)),  the  Uquidation  of  all  entries,  or 
withdrawals  from  warehouse,  for 
consumption  of  this  merchandise  on  or 
after  the  date  of  publication  of  this 
notice,  shall  be  suspended.  The  posting 
of  a  cash  deposit,  bond,  or  other  security 
in  the  amount  of  13.5  percent  of  the  f.o.b. 
value  of  natural  menthol  from  the  PRC 
will  be  required  as  of  that  date.  This 
suspension  of  liquidation  shall  remain  in 
•ffect  until  farther  notice. 

This  case  is  being  referred  to  the 
International  Trade  Commission  for  a 
determination  concerning  material 
injury  or  a  threat  of  material  injury.  This 
determination  is  published  in 
accordance  with  §  353.39(a)(2), 
Commerce  Regulations  (IP  CFR 
353.39(a)(2)). 
January  7, 1981. 
John  D.  Greenwald, 

Deputy  Assistant  Secretary  for  Import 
A  dminislration. 

|FR  Doc  ai-1192  Filed  1-13-Sl:  8>«  ami 
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Optic  Liquid  Level  Sensing  Systems 
from  Canada;  Preliminary  Results  of 
Administrative  Review  of 
Countervafling  Duty  Order 

AGENCY:  U.S.  Department  of  Commerce, 
International  Trade  Administration. 


ACTKMl:  Notice  of  Preliminary  Results  of 
Administrative  Review  of 
Countervailing  Duty  Order. 

summary:  This  notice  is  to  advise  the 
public  that  the  Department  of  Commerce 
has  conducted  an  administrative  review 
of  the  countervaibng  duty  order  on  optic 
liquid  level  sensing  systems  from 
Canada  manufactured  by  Honeywell 
Limited.  The  review  covers  the  period 
January  8, 1979  through  December  31, 

1979.  As  a  result  of  this  review,  the 
Department  has  preliminanly 
determined  to  assess  countervailing 
duties,  equal  to  the  calculated  value  of 
the  net  subsidy,  of  12  percent  of  the 
f.o.b.  invoice  price  of  the  merchandise. 
Interested  parties  are  bivited  to 
comment  on  these  preliminary  results. 
EFFECTIVE  DATE:  January  13, 1981. 
FOR  FURTHER  INFORMATION  COWTACT 
Paul  J.  McGarr,  Office  of  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Room  1126, 
Washington,  D.C  20230  (202-377-2104). 
SUPPLEMENTARY  HUPORMATICMC 

Procedural  Background 

On  January  8, 1979.  a  notice  of  "Final 
Countervailing  Duty  Determination  and 
Suspension  of  Liquidation,"  T.D.  79-09, 
was  published  in  the  Federal  Register 
(44  FR 1728).  The  notice  stated  that  the 
Department  of  the  Treasiuy  bad 
determined  that  exports  of  optic  Lqoid 
level  sensing  systems  from  Canada, 
manufartured  by  HoneyweD  Limited, 
beneHted  from  bounties  or  grants  within 
the  meaning  of  section  303  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1303)  ("the  Act"). 
Accordingly,  imports  into  the  United 
States  of  this  merchandise  were  subject 
to  countervailing  duties. 

On  January  1, 1980,  the  provisions  of 
Title  I  of  the  Trade  Agreements  Act  of 
1979  became  effective.  On  January  2, 

1980,  the  authority  for  administering  the 
countervailing  duty  law  was  transferred 
from  the  Department  of  Treasury  to  the 
Department  of  Commerce  ("the 
Department").  The  Department 
published  in  the  Federal  Register  of  May 
13, 1980  (45  FR  31455)  a  notice  of  intent 
to  conduct  administrative  reviews  of  all 
outstanding  countervailing  duty  orders. 
As  required  by  section  751  of  the  Act 
the  Department  has  conducted  an 
administrative  review  of  the  order  on 
optic  hquid  level  sensing  systems  from 
Canada,  manufactured  by  Honeywell 
Limited. 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
optic  liquid  level  sensing  systems 
(OLLS),  including  components  as  well  as 
complete  systems,  manufactured  in 
Canada  by  Honeywell  Limited  They  are 


used  primarily  to  prevent  the  overfUIing 
of  taiik  trucks  and  storage  tanks  in  the 
petroleum  industry.  Such  imports  are 
currently  classifiable  under  item  685.90, 
Tariff  Schedules  of  the  United  States. 

The  review  covers  the  period  January 
8, 1979  through  December  31. 1979.  aiid 
the  review  is  limited  to  the  benefits 
received  by  Honeywell  Limited  under 
the  Canadian  Government's  Program  for 
the  Advancement  of  Industrial 
Tpchnology  (PAIT).  which  was  the  only 
program  found  countervailable  in  the 
Final  Determinatioa 

Analysis  of  Program 

Honeywell  used  the  PATT  funds  to 
defray  certain  costs  incurred  in  the 
commercial  introduction  of  two  fj-pes  of 
OLLS  based  on  its  patented  concepts. 
Honeywell  requested  and  received  the 
maximum  allowable  PATT  grant,  which 
was  to  finance  50  percent  of  the  costs 
that  It  estimated  it  would  incur  in 
bringing  the  OLLS  to  full  commercial 
production.  Actual  costs  exceeded 
Honeywell's  estimate  and,  as  a 
consequence,  the  net  effect  of  the  grant 
was  to  cover  something  lass  than  50 
percent  of  total  product  development 
costs.  The  Treasury  Department 
concluded  that  only  the  portion  of  the 
grant  which  went  to  subsidize  the 
product  that  was  eventually  marketed 
should  be  used  in  calculating  the  net 
value  of  the  grain  subject  to 
countervailing  duties.  Since  the  yant 
was  of  a  non-recurring  nature, 
calculation  of  the  ad  ralorem  value  of 
the  grant  consists  of  amortizing  the 
grant  applicable  to  this  product  over  a 
period  of  years  and  then  ascertaining 
the  total  value  of  production  it  has 
benefitted  on  a  yearly  basis. 

In  the  apphcation  for  the  grant, 
Honej'well  estimated  the  useful  life  of 
the  technology'  developed  to  be  a 
minimum  of  10  years.  The  contract 
between  Honeywell  and  PAJT  provided 
that  for  10  years  the  recipient  of  the 
funds  would  not  produce  the  product 
being  developed  cutside  Canada 
without  the  express  permission  of  the 
Canadian  authorities.  Consequently,  we 
have  calculated  the  ad  valorem  value  by 
taking  the  portion  of  the  grant 
applicable  to  the  development  of  the 
device  marketed,  amortizing  it  on  a 
straight-line  basis  over  a  ten-year  period 
(beginning  in  1976)  and  then  dividing  by 
the  value  of  estimated  total  production 
in  1979,  both  domestic  and  foreiga 

Preliminary  Results  of  the  Review 

As  a  result  of  our  celculations,  we 
preliminarily  determine  that  the  net 
subsidy  conferred  by  the  PATT  grant  on 
OLLS  is  12  percent  ad  valorem  of  the 
f.o.b.  invoice  price. 
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Interested  paries  may  submit  written 
comments  on  these  preliminary  results 
on  or  before  February  12, 1981.  and  may 
request  disclosure  and/or  a  hearing  on 
or  before  January  28, 1981.  The 
Department  will  publish  the  Hnal  results 
of  the  administrative  review  after 
analysis  of  issues  raised  in  written 
comments  or  ati  a  hearing.  TTie 
Department  intends  to  instruct  the 
Customs  Serviae  to  assess 
countervailing  duties  of  12  percent  ad 
valorem  of  the  to.b.  invoice  price  on  all 
unliquidated  er^tries  of  optic  liquid  level 
sensing  system!  from  Canada 
manufactured  l^y  Honeywell  Limited 
entered,  or  withdrawn  from  warehouse, 
for  consumptio|i  between  January  8, 
1979,  and  Deceiiber  31, 1979. 

Further,  as  required  by  §  355.36(c)  of 
the  Commerce  Regulations,  a  cash 
deposit  of  estinjated  countervailing 
duties  of  12  percent  ad  valorem  shall  be 
required  on  all  Shipments  entered,  or 
withdrawn  froif  warehouse,  for 
consumption  oi^  or  after  the  date  of 
publication  of  tte  final  results.  This 
requirement  sh^ll  remain  in  effect  until 
publication  of  tlie  final  results  of  the 
next  administrative  review. 

Pending  publication  of  the  final  results 
of  the  present  review,  a  deposit  of 
estimated  dutie»  of  9  percent  of  the  f.o.b. 
invoice  price  shiall  continue  to  be 
required  on  eac|i  entry,  or  withdrawal 
from  warehouse,  for  consumption  of  the 
subject  merchatdise,  and  liquidation 
shall  continue  to  be  suspended. 

This  adminislirative  review  and  notice 
publication  are  (n  accordance  writh 
section  751(a)(lj  of  the  Act  (19  U.S.C. 
1675(a)(1))  and  I  355.41  of  the  Commerce 
Regulations  (19CFR  355.41). 
January  8, 1981. 
John  D.  Greenwatl, 

Deputy  Assistanli^ecretary  for  Import 
A  dministration. 

|FR  Doc  81-1193  Filed  i-13-n:  8:45  am| 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 
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Toxicological  Advisory  Board;  Meeting 

agency:  Consuiier  Product  Safety 
Commission. 

action:  Notice  of  meeting:  Toxicological 
Advisory  Board! 


summary:  This  notice  announces  a 
meeting  of  the  Toxicological  Advisory 
Board  on  Tuesday,  February  3, 1981 
from  8:30  a.m.  to  5«)  p.m.  and 
Wednesday,  February  4, 1981  from  8:30 
a.m.  to  3:00  p.m.  The  meeting,  which  is 
open  to  the  pubtc,  will  be  held  in  Room 


456  at  5401  Westbard  Avenue,  Bethesda. 

Maryland. 

FOR  FURTHER  INFORMATION  CONTACT: 

Barbara  Rosenfeld,  Director,  Office  of 
Public  Participation,  Office  of  the 
Secretary,  Suite  300, 1111 18th  Street, 
NW.,  Washington.  DC  20207.  (202)  254- 
6241. 

SUPPLEMENTARY  INFORMATION:  The 
Toxicological  Advisory  Board  is  a  nine- 
member  advisory  committee  which 
advises  the  Commission  on 
precautionary  labeling  for  acutely  toxic 
household  substances  and  on 
instructions  for  first  aid  treatment 
labeling.  In  addition,  the  Board  reviews 
labeling  requirements  that  have  been 
issued  under  the  Federal  Hazardous 
Substances  Act  and  recommends 
revisions  it  considers  appropriate.  The 
Toxicological  Advisory  Board  was 
created  on  November  10, 1978,  under  the 
authority  of  Section  10  of  the  1978  CPSC 
Authorization  Act  (Pub.  L  95-631). 

This  meeting  will  be  devoted  to  the 
review  of  labeling  advice  for  metal  salts, 
certain  amines,  alcohols,  aldehydes, 
ketones,  esters  and  miscellaneous 
compounds. 

For  a  complete  list  of  topics  to  be 
discussed  or  for  information  on  the 
schedule,  please  call  the  number  listed 
above. 

The  two-day  meeting  is  open  to  the 
public;  however,  space  is  limited. 
Persons  who  wish  to  make  oral  or 
wrritten  presentations  to  the 
Toxicological  Advisory  Board  should 
notify  the  Office  of  the  Secretary  (see 
address  above)  by  Friday,  January  23, 
1981. 

The  notification  should  list  the  name 
of  the  individual  who  will  make  the 
presentation,  the  person,  company, 
group  or  industry  on  whose  behalf  the 
presentation  wiU  be  made,  the  subject 
matter,  and  the  appropriate  time 
requested.  Time  permitting,  these 
presentations  and  other  statements  from 
the  audience  to  members  of  the  Board 
may  be  allowed  by  the  presiding  officer. 
Requesters  will  be  informed  of  the 
decision  before  the  meeting. 

Dated:  January  7, 1961. 
Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 

|FR  Dtw.  81-132S  Filed  l-lS-«:  11:45  am) 
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DEPARTMENT  OF  DEFENSE 
Department  of  ttte  Army 

Army  Science  Board;  Closed  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 


[Pub.  L  92-463).  announcement  is  made 
of  the  following  Committee  meeting: 

Name  of  the  committee:  Anny  Science  Board 
(ABB) 

Dates  of  meeting:  3-4  February  1961 

Place:  Room  2E271.  The  Pentagon. 
Washington.  DC 

Time:  0630-1700  hours.  3-4  February  1981 
(Closad) 

Proposed  agenda:  The  ASB  1981  Summer 
Study  partidpanta  will  receive  classified 
briefings  and  hold  discussions  on 
"Equipping  the  Army  in  1990-2000". 
Specifically,  items  to  be  presented  will 
provide  information  to  address  these 
Terms  of  Reference: 

1.  What  existing  and  emerging  technologies 
could  be  exploited  to  figniricanUy  enhance 
the  fighting  capability  of  Army  forces  in  the 
1990's  with  emphasis  given  to  exploiting 
those  technologies  in  which  the  United  States 
excels. 

2.  In  an  era  of  decreasing  potential  military 
manpower,  how  might  technology  be  applied 
to  produce  a  more  manpower-economical 
force  structure  with  increased  combat 
potential?  Which  technologies  appear  to  offer 
the  highest  payoff  in  hardware/people  trade 
offs? 

3.  Considering  each  level  of  Aruiy  forces 
(e.g..  Division.  Battalion]  as  a  mission 
oriented  system  what  weapons,  support  and 
netting  C  contribute  most  to  efHcient, 
integrated  combat  capability  with  desired 
characteristics  of  deployability,  survivability, 
flexibility,  and  sustainability? 

This  meeting  will  be  closed  to  the  public  in 
accordance  with  Section  553b(c)  of  Title  5. 
U.S.C,  speciPically  subparagraph  (1)  thereof. 
The  classified  and  non-classified  matters  to 
be  discussed  are  so  inextricably  intertwined 
so  as  to  preclude  opening  any  portion  of  the 
meeting. 

Helen  Pipon, 

Administrative  Officer. 

|FR  Doc  Sl-1277  Filed  l-lJ-61:  8:45  ami 
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DEPARTMENT  OF  EDUCATION 

National  Advisory  Council  on  Ettinic 
Heritage  Studies;  Meeting 

agency:  National  Advisory  Coimcil  on 
Ethnic  Heritage  Studies. 
action:  Notice  of  Meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  agenda  of  a  forth-coming 
meeting  of  the  National  Advisory 
Council  on  Ethnic  Heritage  Studies.  This 
notice  also  describes  the  functions  of 
the  Council.  Notice  of  this  meeting  is 
required  under  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  This 
document  is  intended  to  notify  the 
general  public  of  their  opportunity  to 
attend. 
DATES: 

January  28, 1981,  9:00  a.m.  to  4:30  p.m. 
January  29, 1981.  9:00  a.m.  to  4:30  p.m. 
January  30, 1981,  9:00  a.m.  to  1:30  p.m. 
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address:  Federal  Office  Building  6, 
Room  3000  (large  conference  room)  400 
Maryland  Avenue  SW.,  Washington, 
D.C.  20202. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Lawrence  E.  Koziarz,  Director 
Ethnic  Heritage  Studies  Program.  ROB- 
3,  Room  3928.  202-245-9506. 
SUPPtEMENTARY  INFORMATION:  The 

National  Advisory  Council  on  Ethnic 
Heritage  Studies  is  established  under 
Section  956  of  the  Elementary  and 
Secondary  Education  Act  of  1965  as 
added  by  the  Education  Amendments  of 
1972  [Pub.  L  92-319)  and  amended  by 
the  Education  Amendments  of  1978 
(Pub.  L  95-561).  The  Council  is 
established  to  advise  the  Secretary  and 
the  Assistant  Secretary  for  Education 
Research  and  Improvement  on  the 
implementation  of  Part  E  of  Title  IX  of 
the  Elementary  and  Secondary 
Education  Act  of  1965  in  order  to 
provide  assistance  designed  to  a^ord 
students  the  opportunity  to  learn  about 
their  own  cultural  heritage  and  the 
contributions  of  the  other  ethnic  groups 
of  the  Nation. 

The  Council  shall  advise  concerning 
matters  of  general  policy,  arising  from 
the  administration  of  programs 
authorized  by  Part  E  of  Title  IX.  of  the 
Elementary  and  Secondary  Education 
Act  of  1965.  and  shall  perform  specific 
functions  as  follows:  (a)  make 
recommendations  to  the  Secretary  and 
the  Assistant  Secretary  regarding  the 
collection  of  data  to  faciUtate  program 
planning  and  evaluation:  e.g., 
recommend  a  survey  of  needs  to 
determine  to  modify  program  priorities, 
or  suggest  national  or  regional  reviews 
of  intercultural  curriculum  and 
personnel  development;  (b)  suggest 
innovations  to  meet  program  needs  or 
otherwise  improve  ethnic  heritage 
studies;  (c)  suggest  promising  areas  of 
inquiry  to  give  direction  to  research;  e.g.. 
recommended  ethnographic  studies  as 
required  for  substantial  intercultural 
ciuriculum  materials  development;  (d) 
provide  such  administrative  and 
legislative  proposals  as  may  be 
appropriate;  and  (e)  not  later  than  June 
30  of  each  year,  submit  to  Congress,  a 
report  of  its  activities,  Hndings,  and 
recommendations. 

The  proposed  agenda  includes: 

January  28,  1961 

Introduction  of  New  Members 
Swearing  In  of  New  Members 
Council  Business 
Exploration  of  tke  Relstionslnp  of  MuHi- 

Ethnic  Education  U>  MulticuJtural  Ed. 
Ethnic  Studies— A  Budget  View 
Presentation  lu^gardin^  lutergi^neratioBa] 

Ethnic  Studies 
Etknic  ShidiM  m  tk«  OOoe  of  S«hooi 

liBpraveaieBt 


January  29, 1981 

Evaluation  of  Ethnic  Studies  Materials 
Ethnic  Studies — The  National  Ethnic  Studies 

Assembly  View 
Ethnic  Studies— The  Legislature's  View 

January  90. 1981 

Committee  Meetings 
Reports  by  Committees 
Agenda  for  March  Meeting 

Records  are  liept  of  all  Council 
proceedings,  and  are  available  for  pubhc 
inspection  at  the  Office  of  the  National 
Advisory  Council  on  ElhiUc  Heritage  Studies, 
ROB-3,  Room  3928.  7th  and  D  Strtels  SW., 
Washington.  DC.  20202 

Signed  in  Washingloa  D.C,  on  January  9, 
1981. 

Lawrence  E  Koziarx, 

Director.  Ethnic  Heritage  Studies  Program. 

(Fit  Doc  SI-IZiyFlled  1-13-Sl:  Sitf  mj 
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Grants  for  Arts  In  Education  Program; 
Correction 

AOENCV:  Department  of  Education. 
ACTION:  Correction  to  Application 
Notice. 

The  application  notice  published  in 
the  Federal  Register  on  October  7, 1980 
(45  FR  86607)  is  corrected  to  add  the 
following  information  to  subparagraph 
(a)  of  the  section  entiUed.  "Applicable 
Regulations." 

If  substantive  changes  are  made  in  the 
Final  Regulations  for  the  Arts  in 
Education  Program,  apphcants  will  be 
given  an  opportunity  to  amend  their 
applications. 

Probable  changes  include  the 
broadening  of  the  deRnition  of  the  "rural 
or  small  commimity"  category  to  include 
all  applicants  not  in  the  State  or  urban 
categories;  the  elimination  of  the 
requirement  for  cooperation  or 
collaboration,  although  these  are  still 
considered  among  the  selection  criteria; 
the  judging  of  approaches,  methods  or 
materials  to  be  developed  in  projects 
based  upon  their  "usefulness  and 
effectiveness"  to  other  potential  users 
rather  than  the  provisions  for 
dissemination;  the  deletion  of  the 
requirement  that  project  results  be  "new 
or  innovative;"  the  removal  of  the 
prohibition  against  "stipends"  and  the 
authorization  of  payments  to  teachers 
for  inservice  training;  the  removal  of  the 
5%  limitation  on  equipment  costs:  the 
substitution  of  "arts  integration"  far 
"comprehensiveaeM"  as  a  selection 
criterion;  and  the  eUsunation  of  the 
Secretary's  20  opttooal  poiote  for 
priority  funding. 

Applicants  to  the  Arts  in  Edkoetioa 
Program  will  need  to  refer  to  the 
preamble  to  the  Fteal  RegnlatioDS  that 


are  expected  to  be  published  on  or 
about  January  19. 1981. 

FURTHER  information: 

Further  information  may  be  obtained 
from  Dr.  Harold  Arberg,  Director,  Arts 
and  Humanities  Staff,  U.S.  Department 
of  Education  (Room  3728  Donohoe 
Building).  400  Maryland  Avenue,  S.W., 
Washington,  D.C.  20202.  Telephone: 
(202)  472-7793. 

Dated:  January  8, 1961. 

F.  James  Rutherford, 

Assistant  Secretary  for  Educational  Research 
and  Improvement 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.084,  formerly  13.566  Elementary 
and  Secondary  Education  in  the  Arts] 

fFR  Uoc  S1-1Z16  Filed  I-IS-SI:  S'4S  am] 
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Experimental  Program  for 
Opportunities  in  Advanced  Study  and 
Research  in  Education 

aoency:  Department  of  Education. 
ACTION:  Application  notice  for  new 
projects  under  the  experimental  program 
for  opportunities  in  advanced  study  and 
research  in  education.  National  Institute 
of  Education. 

Grant  apphcations  are  invited  for  new 
projects  under  the  Experimental 
Program  for  Opportunities  in  Advanced 
Study  and  Research  in  Education. 
Authority  for  this  program  is  contained 
in  Section  405  of  the  General  Education 
Provisions  Act,  as  amended  (20  U5.C 
1221e). 

Under  this  program  the  Secretary  may 
award  grants  to  colleges,  universities. 
State  or  local  educational  agencies, 
public  or  private  non-profit  or  for-profit 
agencies  or  organizations,  or  any 
combination  of  these.  A  for-profit 
grantee  is  required  to  forego  any  profits 
and  to  cost-share  to  the  same  extent  that 
is  required  of  a  non-profit  grantee. 

New  grants  will  be  awarded  in  Fiscal 
Year  1981  for  Institutional  Projects  and 
Special  Projects  that  carry  out 
experimental  activities  to  explore  and 
demonstrate  effective  ways  to  (1) 
increase  the  participation  of  minorities 
and  women  in  educational  research  and 
development  (R&D);  (2)  enhance 
equality  of  opportunity  within  the 
education  R&D  workforce;  (3)  increase 
the  relevance  and  credibiUty  of 
education  R&D  through  greater  inclusion 
of  contributions  and  perspectives  fcoro 
these  previously  underrepresented 
groups:  and  (4)  improve  the  overaB 
quality  of  educatioa  R&D  by  iaereased 
utilization  of  the  talent  that  is  available 

Closing  date  for  traaamittal  of 
oppJicalioitt:  An  application  for  a  graat 
for  either  an  Institotional  Pn^ect  or  a 
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Special  Project  must  be  mailed  or  hand 
delivered  by  April  21, 1981. 

Application$  delivered  by  mail:  An 
application  seat  by  mail  must  be 
addressed  to  tbe  Proposal 
Clearinghouse,  Mail  Stop  1,  National 
Institute  of  Edscation.  1200  IQth  Street. 
N.W..  Washinaton.  D.C.  20208.  The 
lower  left-hand  comer  of  the  package 
should  display^ the  type  of  project 
"Institutional  Project"  or  "Special 
Project."  I 

The  applicai^t  must  show  pnx>f  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2]  A  legible  tnail  receipt  with  the  date 
of  mailing  applied  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  othef  proof  of  mailing 
acceptable  to  the  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  neither  of  the 
following  is  acceptable  to  the  Secretary 
as  proof  of  mailing:  (1)  a  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  US.  Postal  Service. 

An  applicant!  should  note  that  the  U.S. 
Postal  Service  ^oes  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  appUcant  should 
speciHcally  request  that  a  dated 
postmark  be  a^ixed  by  its  local  post 
office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  tvall  not  be  considered. 

Applications  delivered  by  hand:  An 
application  thaj  is  hand  delivered  must 
be  taken  to  the  Proposal  Clearinghouse, 
National  Institute  of  Education,  Room 
813, 1200  19th  Street,  N.W.,  Washington, 
D.C.  The  Propoial  Clearinghouse  will 
accept  hand  delivered  applications 
between  8KX)  a.m.  and  4:30  p.m. 
(Washington,  D,C.  time),  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays.  Applications  that  are  hand 
delivered  will  njot  be  accepted  after  4:30 
p.m.  on  the  closing  date. 

Preapplicatickis:  Preapplications  are 
not  being  invited  or  required. 

Application  instructions:  Persons  who 
wish  to  receive  a  copy  of  the  application 
information  pacicage  (also  referred  to  as 
the  program  anftouncement)  may 
request  one  by  lending  a  self-addressed 
mailing  label  to  the  Experimental 
Program  for  Opportunities  in  Advanced 
Study  Team,  Dip,  Mail  Stop  29.  National 
Institute  of  Education,  1200 19th  Street. 
N.W.,  Washington.  D.C.  20208.  Those 
who  have  requested  that  their  names  be 
placed  on  the  mailing  list  need  not  send 


a  mailing  label.  The  announcement  gives 
further  information  on  program 
objectives,  eligibility  and  review 
criteria,  ineligible  activities,  and 
application  instructions. 

Program  infonnation:  Ths  program 
covers  two  types  of  projects: 
Institutional  Projects  and  Special 
Projects.  Institutional  Project  grants  will 
average  $90,000  for  a  12  month  budget 
period.  If  an  application  is  for  a  multi- 
year  project,  the  project  may  be 
continued  to  a  maximum  of  three  years 
through  noncompetitive  continuation 
awards  that  are  contingent  upon 
satisfactory  performance  and 
availability  of  funds.  Activities  should 
be  designed  to  discover  and 
demonstrate  effective  ways  by  which 
institutions  and  organizations  can 
remove  barriers  to  participation  of 
minorities  and  women  in  educational 
RfliD.  Such  activities  should  provide  to 
participants  information  on  the 
availability  of  training  and  employment 
opportunities  for  minorities  and  women, 
thus  creating  and  maintaining  an 
environment  in  which  the  participation 
of  these  populations  is  the  norm  rather 
than  the  result  of  special  efforts. 

Special  Project  grants  will  average 
$45,000  for  a  12  month  budget  period.  If 
the  apphcation  is  for  a  multi-year 
project,  the  project  may  be  continued  for 
a  maximum  of  three  years  through 
noncompetitive  continuation  awards, 
contingent  upon  satisfactory 
performance  and  availability  of  funds. 
Special  Project  activities  are  normally  of 
a  shorter  duration  than  those  of 
Institutional  Projects.  Activities  focus 
directly  on  training,  professional 
development,  and  information  needs  of 
minorities  and  women  in  educational 
R&D.  Multi-year  support  is  limited  to 
those  projects  that  offer  a  sequence  of 
short-term  activities  that  ar  reciurent  or 
intermittent. 

Available  funds:  $800,000  is  available 
in  fiscal  year  1981  for  new  awards. 
These  funds  will  support  6-8  grants  for 
Institutional  Projects  and  4-6  grants  for 
Special  Projects.  All  awards  %vill  be 
made  by  July  1981. 

These  funding  estimates  do  not  bind 
the  U.S.  Department  of  Education  to  a 
specific  number  of  grants  nor  to  the 
awarding  ofgrants  for  a  specific 
amount  The  total  amount  of  funding 
available  to  support  these  grants  may  be 
increased  or  decreased  by  the  Secretary. 

Applicable  regulations:  The 
regulations  applicable  to  this  program 
are  the  Education  Department  General 
Administrative  Regulations  (EDGAR) 
(34  CFR  Parts  75  and  77),  published  in 
the  Federal  Register  on  April  13, 1980,  45 
FR  22494.  and  the  regulations  for  the 
Experimental  Program  for  Opportunities 


in  Advanced  Study  and  Research  in 
Education  (34  CFR  Part  703),  published 
in  the  Federal  Register  as  a  Notice  of 
Proposed  Rulemaldng  concurrently  with 
this  Notice.  If  substantive  changes  are 
made  in  the  Rnal  regulations,  applicants 
will  be  given  an  opportunity  to  amend 
their  applications. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Frank  Z.  Alejandro,  Minorities  and 
Women's  Program.  DIP,  NIE,  DERI.  1200 
19th  Street  N.W..  Washington.  D.C. 
telephone  (202)  254-8827. 

(20  U.S.C  1221e) 

Dated:  lanuary  7, 1981. 

F.  James  Rutherford. 

Assistant  Secretary  for  Educational  Research 
and  Improvement 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.117,  Educational  Research  and 
Development;  formerly  13.950) 

[FR  Ooc.  81-1217  Filed  l-ll-«:  8:4t  anj 
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Office  of  Bilingual  Education  and 
Minority  Languages  Affairs 

Transition  Program  for  Refugee 
Children 

agency:  Department  of  Education. 
action:  Notice  of  Closing  Date  for 
Transmittal  of  Applications. 

Applications  are  invited  for  grants 
under  the  Transition  Program  for 
Refugee  Children. 

Authority  for  this  program  is 
contained  in  Section  412(d)(1)  of  the 
Immigration  and  Nationality  Act  as 
amended  by  the  Refugee  Act  of  1980 
(Pub.  L  96-212). 

(8  U.S.C  1522(d)). 

Eligible  applicants  are  State 
educational  agencies. 

This  program  supports  educational 
activities  designed  to  meet  the  special 
needs  of  eligible  refugee  children  and  to 
enhance  their  transition  into  American 
society. 

Closing  date  for  transmittal  of 
applications:  An  application  for  a  grant 
must  be  mailed  or  hand  dehvered  by 
February  16. 1981. 

Applications  delivered  by  mail:  An 
application  sent  by  mail  must  be 
addressed  to  Mr.  James  H.  Lockhart 
Acting  Director  of  the  Refugee  Children 
Assistance  Staff.  Office  of  Bilingual 
Education  and  Minority  Languages 
Affairs,  U.S.  Department  of  Education 
(Room  505,  Reporters  Building),  400 
Maryland  Avenue,  S.W.,  Washington. 
D.C.  20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 
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(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3]  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as  a 
proof  of  mailing: 

(1)  a  private  metered  postmark,  or 

(2)  a  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method  an  appUcant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  delivered  by  hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  Refugee  Children 
Assistance  Staff,  Office  of  Bilingual 
Education  and  Minority  Languages 
Affairs,  U.S.  Department  of  Education, 
Room  505,  Reporters  Building,  300  7th 
Street.  S.W.,  Washington,  D.C. 

The  Refugee  Children  Assistance  Staff 
will  accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand  delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Program  Information:  The  Secretary 
announces  January  19, 1981,  as  the  date 
on  which  State  educational  agencies 
shall  coiuit  the  number  of  children 
eligible  for  assistance  under  the 
Transition  Program  for  Refugee 
Children.  A  grant  is  made  to  a  State 
educational  agency  based  on  the 
number  of  eligible  children  enrolled  in 
public  and  nonprofit  private  schools  in 
the  State,  following  application  of  the 
formula  in  §  538.31(d)  of  the  program 
regulations  using  the  weighting  factors 
announced  in  this  notice.  Using  the 
same  formula,  the  State  educational 
agency  awards  subgrants  to  local 
educalionel  agencies  in  its  Stale  that 
propose  to  serve  eligible  children  within 
their  jurisdictions.  When  a  local 
educational  agency  does  not  apply  to 
serve  its  eligible  children,  the  State 
educational  agency  provides  services 
directly  to  those  children  or  arranges  for 
provision  of  services  to  those  children 
through  subgrants.  contracts,  and 
cooperative  agreements  with  other 


public  and  private  nonprofit 
organizations,  agencies,  and  institutions. 
Awards  under  this  program  are  to 
provide  educational  services  to  eligible 
children  during  the  current  school  year 
(1980-1981). 

Weighting  factors:  Section  538.31  of 
the  program  regulations  authorizes  the 
Secretary  to  announce  the  weighting 
factors  to  be  used  in  distributing  funds 
under  this  program.  For  the  award  of 
fiscal  year  1980  funds,  the  Secretary  will 
use  the  weighting  factors  presented  in 
the  table  in  S  538.31(d)  of  the  program 
regulations. 

Available  funds:  It  is  expected  that 
approximately  $23  million  will  be 
available  for  grants  to  State  educational 
agencies.  These  funds  are  a  fiscal  year 
1980  supplementary  appropriation  and 
have  extended  availability  until  March 
31, 1981. 

It  is  estimated  that  these  fimds  will 
provide  approximately  $300  of 
assistance  per  eligible  child.  However, 
the  approximate  amount  of  funds 
available  per  eligible  child  may  increase 
or  decrease  depending  on  the  total 
number  of  eligible  children  that  States 
report  and  the  Secretary's  application  of 
the  formula  in  \  538.31  of  the  program 
regulations  using  the  weighting  factors 
announced  in  this  notice. 

These  estimates,  however,  do  not  bind 
the  U.S.  Department  of  Education  to 
specific  numbers  of  grants  or  to  the 
amount  of  any  grant. 

Application  forms:  Application  forms 
and  instructions  will  be  mailed  to  all 
State  educational  agencies.  Additional 
forms  may  be  obtained  by  writing  to  the 
Refugee  Children  Assistance  Staff. 
Office  of  Bilingual  Education  and 
Minority  Languages  Affairs.  U.S. 
Department  of  Education  (Room  505, 
Reporters  Building),  400  Maryland 
Avenue,  S.W.,  Washington,  D  C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  application  package.  The 
Secretary  strongly  urges  that  the 
narrative  portion  of  the  application  not 
exceed  ten  pages.  The  Secretary  further 
urges  that  applicants  not  submit 
information  that  is  not  requested. 

Applicable  regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(1)  Regulations  governing  the 
Transition  Program  for  Refugee  Children 
(34  CFR  Part  538)  published  in  Part  6  of 
this  issue  of  the  Federal  Register. 

(2)  Regulations  governing  the  Refugee 
Resettlement  Program  (45  CFR  Part  400) 
published  on  September  9, 1980  (45  FR 
59618). 

(3)  Education  Division  General 
Administrative  Regulations  (EDGAR) 


(34  CFR  Parts  76  and  77]  published  on 
April  3. 1980  (45  FR  22494),  except  as 
otherwise  provided  in  34  CFR  Part  53a 

Further  information:  For  further 
information  contact  Mr.  James  H. 
Lockhart  Acting  Director  of  the  Refugee 
Children  Assistance  Staff,  Office  of 
Bilingual  Education  and  Minority 
Languages  Affairs,  U.S.  Department  of 
Education  (Room  505,  Reporters 
Building),  400  Maryland  Avenue.  S.W„ 
Washington.  D.C.  Telephone  (202)  472- 
7177.  (8  U.S.C.  1522(d)). 

Dated:  January  8. 1981. 
JomM  VLConzolm, 

Director.  Office  of  Bilingual  Educaticn  and 
Minority  Languages  Affain. 
(Catalog  of  Federal  Domestic  Assistance 
Number  84.146,  Transition  Program  for 
Refugee  Children.) 
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Educational  Service*  for  Cuban  and 
Haitian  Entrant  Children  Program 

AOENCV:  Department  of  Education 

action:  Notice  of  Closing  Date  for 
Transmittal  of  Apphcations. 

Applications  are  invited  for  grants 
under  the  Educational  Services  for 
Cuban  and  Haitian  Entrant  Children 
Program. 

Authority  for  this  program  is 
contained  in  Section  303  of  the 
Elementary  and  Secondary  Education 
Act.  as  amended  by  the  Education 
Amendments  of  197  .j  ;Pub.  L  95-561). 
(20  U.S.C  2943) 

Eligible  applicants  are  State 
educational  agencies. 

This  program  supports  educational 
activities  designed  to  meet  the  special 
needs  of  Cuban  and  Haitian  entrant 
children  and  to  enhance  their  transition 
into  American  society. 

Closing  dale  for  transmittal  of 
applications:  An  application  for  a  grant 
must  be  mailed  or  hand  delivered  by 
February  16, 1981. 

Applications  delivered  by  mail:  An 
application  sent  by  mail  must  be 
addressed  to  Mr.  James  H.  Lockhart. 
Acting  Director  of  the  Refugee  Children 
Assistance  Staff,  Office  of  Bilingual 
Education  and  Minority  Languages 
Affairs,  U.S.  Department  of  Education 
(Room  505,  Reporters  Building),  400 
Maryland  Avenue,  S.W.,  Washington. 
D.C.  20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  tht 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmarlc 
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(2)  A  legible  pnail  receipt  with  the  date 
of  mailing  stantped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  flipping  label,  invoice,  or 
receipt  from  a  Commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  t|ie  U.S.  Secretary  of 
Education.        ' 

If  an  application  is  sent  through  the 
U.S.  Postal  SerVice,  the  Secretary  does 
not  accept  either  of  the  following  as  a 
proof  of  mailing: 

(1)  a  private  metered  postmark,  or 

(2)  a  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

An  applicantjshould  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  Ipcal  post  office. 

An  applicant!  is  encouraged  to  use 
registered  or  at;  least  Brst  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  tvill  not  be  considered. 
Applications  delivered  by  hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  Refugee  Children 
Assistance  Staff,  Office  of  Bilingual 
Education  and  Minority  Languages 
Affairs,  U.S.  Department  of  Education. 
Room  505,  Reporters  Building,  300  7th 
Street.  S.W.,  Washington,  D.C. 

The  Refugee  Children  Assistance  Staff 
will  accept  a  hand-delivered  application 
between  S.'OO  a.m.  and  4:30  p.m. 
(Washington,  DlC.  time)  daily,  except 
Saturdays.  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand  delivered 
will  not  be  acc^ted  after  4:30  p.m.  on 
the  closing  datei 

Program  Infokmation:  The  Secretary 
announces  January  19. 1981,  as  the  date 
on  which  State  educational  agencies 
shall  count  the  liumber  of  children 
eligible  for  assistance  under  the 
Educational  SeiVices  for  Cuban  and 
Haitian  Entrant  Children  Program.  A 
grant  is  made  to  a  State  educational 
agency  based  ot  the  number  of  eligible 
children  enrolled  in  public  and  nonprofit 
private  schools  In  the  State,  following 
application  of  the  formula  in  §  539.31(d) 
of  the  program  pegulations  using  the 
weighting  factors  announced  in  this 
notice.  Using  tht  same  formula,  the 
State  educational  agency  awards 
subgrants  to  local  educational  agencies 
in  its  State  that  propose  to  serve  eligible 
children  within  their  jurisdictions.  When 
a  local  educational  agency  does  not 
apply  to  serve  ilJB  eligible  children,  the 
State  educational  agency  provides 
services  directly  to  those  children  or 
arranges  for  provision  of  services  to 
those  children  through  subgrants, 
contracts,  and  cooperative  agreements 
with  other  public  and  private  nonprofit 
organizations,  agencies,  and  institutions. 


Awards  under  this  program  are  to 
provide  educational  services  to  eligible 
children  during  the  current  school  year 
(1980-1981). 

Weighting  factors:  Section  539.31  of 
the  program  regulations  authorizes  the 
Secretary  to  announce  the  weighting 
factors  to  be  used  in  distributing  funds 
under  this  program.  For  the  award  of 
fiscal  year  1980  funds,  the  Secretary  will 
weight  all  eligible  children  equally, 
regardless  of  the  recency  of  their  arrival 
in  the  United  States. 

Available  funds:  It  is  expected  that 
approximately  S7.7  million  will  be 
available  for  grants  to  State  educational 
agencies.  These  funds  are  a  fiscal  year 
1980  supplementary  appropriation  and 
have  extended  availability  until 
December  31. 1981. 

It  is  estimated  that  these  funds  will 
provide  approximately  $300  of 
assistance  per  eligible  child.  However, 
the  approximate  amount  of  funds 
available  per  eligible  child  may  increase 
or  decrease  depending  on  the  total 
number  of  eligible  children  that  Stales 
report. 

These  estimates,  however,  do  not  bind 
the  U.S.  Department  of  Education  to 
spedBc  numbers  of  grants  or  to  the 
amount  of  any  grant. 

Application  forms:  Application  forms 
and  instructions  will  be  mailed  to  all 
State  educational  agencies.  Additional 
forms  may  be  obtained  by  writing  to  the 
Refugee  Children  Assistance  Staff, 
Office  of  Bilingual  Education  and 
Minority  Languages  Affairs,  U.S. 
Department  of  Education  (Room  505, 
Reporters  Building),  400  Maryland 
Avenue,  S.W..  Washington.  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  application  package.  The 
Secretary  strongly  urges  that  the 
narrative  portion  of  the  application  not 
exceed  ten  pages.  The  Secretary  further 
urges  that  applicants  not  submit 
information  that  is  not  requested. 

Applicable  regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(1)  Regulations  governing  the 
Educational  Services  for  Cuban  and 
Haitian  Entrant  Children  Program  (34 
CFR  Part  539)  published  in  Part  8  of  this 
issue  of  the  Federal  Register. 

(2)  Education  Division  General 
Administrative  Regulations  (EDGAR) 
(34  CFR  Parts  76  and  77)  published  on 
April  3, 1980  (45  FR  22494),  except  as 
otherwise  provided  in  34  CFR  Part  539. 

Further  information:  For  further 
information  contact  Mr.  James  H. 
Lockhart.  Acting  Director  of  the  Refugee 
Children  Assistance  Staff,  Office  of 
Bilingual  Education  and  Minority 


Languages  Affairs,  U.S.  Department  of 
Education  (Room  505,  Reporters 
Building).  400  Maryland  Avenue.  S.W.. 
Washington.  D.C.  Telephone  (202)  472- 
7177. 

(8  U.S.C.  1522(dj) 

(Catalog  of  Federal  Domestic  Assistance 
Numl)er  84.138.  Educational  Services  for 
Cuban  and  Haitian  Entrant  Children) 

Dated:  January  8, 1961. 
lostw  M.  Goiualax, 

Director.  Office  of  Bilingual  Education  and 
Minority  Languages  Affairs. 
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DEPARTMENT  OF  ENERGY 

Conduct  of  EmployMt;  Wahrw  of 
Poet-Employmont  RMtrictions 

Section  605(a)(3]  of  the  Department  of 
Ener^  Organization  Act  (Pub.  L  95-01. 
hereinafter  the  "Act")  authorizes  the 
Secretary  of  Energy  to  waive  the  post- 
emplojment  restrictions  of  section 
605(a)(1)  of  the  Act  for  a  former 
supervisory  employee  with  outstanding 
scientific  or  technological  quali^cations 
in  connection  with  a  particular  matter  in 
a  scientific  or  technological  field,  where 
it  has  been  determined  that  the  national 
interest  would  be  served  by  the 
participation  of  the  former  employee  in 
the  matter. 

It  has  been  established  to  my 
satisfaction  that  William  Wegner, 
Murray  E.  Miles.  Richard  W.  Bass,  and 
Robert  S.  Brodsky,  former  employees  in 
the  Department  of  Energy's  Naval 
Reacator  Programs,  have  outstanding 
scientiRc  and  technological 
qualifications  in  the  fields  of  nuclear 
reactor  plant  design,  construction, 
operation,  and  maintenance,  and  that  it 
serves  the  national  interest  for  them  to 
be  able  to  carry  out  their  full 
responsibilities  under  a  subcontract 
between  Basic  Energy  Technology 
Associates.  Inc..  (BETA)  and 
Westinghouse  Electric  Corpration,  a 
prime  contractor  of  DOE  which  operates 
the  Hanford  Engineering  Development 
Laboratory  at  Richland,  Washington, 
and  subsequently  under  a  subcontract 
vnXh  the  Sandia  Corporation 
(Albuqaerque.  New  Mexico),  another 
DOE  prime  contractor.  Under  the 
subcontracts.  BETA  has  been  providing 
technical  support  and  management 
assistance  to  the  DOE  Nuclear  Facility 
Personnel  Qualification  and  Training 
(NFPQT)  Committee  by  developing 
guidelines  for  conducting  onsite  field 
assessments  of  nuclear  reactor  plant 
operations;  participating  in  selected 
onsite  field  assessments  of  DOE-owned 
reactors;  and  assisting  in  the 
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preparation  of  the  Committee's 
Assessment  Reports.  Therefore, 
effective  January  21. 1980. 1  have  waived 
the  post-employmsnt  appearance  and 
communicationR  prohibitions  of  section 
605(a)(1)  of  the  Act  for  Messrs.  Wegner. 
Miles.  Bass,  and  Brodsky  in  connection 
with  their  duties  under  the  subcontracts. 

Dated:  November  2A,  1960. 
CbailM  W.  DuacaA,  Jr., 
Secretary  of  Energy. 
(FK  Doc  n-l*Z7  nicd  i-t»-n.  &«  tm\ 
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Office  of  Assistant  Secretary  for 
International  Affairs 

Proposed  SulMequerrt  Arrangement; 
Switzerland 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
VS.C  2160}  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Govertunent 
of  Switzerland  Concerning  Civil  Uses  of 
Atomic  Energy,  as  amended,  and  the 
Additional  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  European 
Atomic  Energy  Community  (EURATOM) 
Concerning  Peaceful  Uses  of  Atomic 
Energy,  as  amended. 

This  subsequent  arrangement  would 
give  approval,  which  must  be  obtained 
under  the  above  mentioned  agreements, 
for  the  following  transfer  of  special 
nuclear  materials  of  the  United  States 
origin,  or  of  special  nuclear  materials 
produced  through  the  use  of  materials  of 
United  States  origin,  as  follows: 

From  Switzerland  to  the  United  Kingdom 
(THORP  facility)  for  the  ultimate  purpose  of 
reprocessing,  70  irradiated  fuel  assemblies 
containing  21,630  kilograms  of  uranium, 
enriched  to  0.82%  U-235.  and  204  kilograms  of 
plutonium  from  the  Beznau-1  Nuclear  Power 
Plant  owed  by  Nordostschweizerische 
Kraftwerke  AG  (NOK).  This  subsequent 
arrangement  is  designated  as  RTD/EU(SD)- 
30. 

The  Department  of  Energy  has 
received  letters  of  assurance  from  the 
Government  of  Switzerland  that  the 
recovered  uranium  and  plutonium  will 
be  stored  at  the  reprocessing  facihty  and 
will  not  be  transferred  from  that  facility, 
nor  put  to  any  use,  without  the  prior 
consent  of  the  United  States 
Government. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 


This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice  and  after  fifteen  days  of 
continuous  session  of  the  Congress, 
beginning  the  day  after  the  date  on 
which  the  reports  required  by  Section 
131  of  the  Atomic  Energy  Act  of  1954.  as 
amended  (42  U.S.C.  2160)  are  submitted 
to  the  Committee  on  Foreign  Affairs  of 
the  House  of  Representatives  and  the 
Committee  on  Foreign  Relations  of  the 
Senate.  The  two  time  periods  referred  to 
above  shall  nm  concurrently. 

For  the  Department  of  Energy. 

Dated:  January  8. 1981. 

Harold  D.  Bengelsdorf, 

Director  for  Nuclear  Affairs,  bitervotional 
Nuclear  and  Technical  Programs. 

ini  Doc  B1-lt70  Fllad  1-1>-«1:  ft«  ami 
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Proposed  Subsequent  Anangemerrt; 
Switzerland 

F*ursuant  to  Section  131.a.(2)  (G)  of  the 
Atomic  Energy  Act  of  1954.  as  amended 
(42  U.S.C.  2160]  notice  is  hereby  given  of 
a  proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooporation 
Between  the  Government  of  Ae  United 
States  of  America  and  the  Government 
of  Switzerland  Concerning  Civil  Uses  of 
Atomic  Energy,  as  amended,  and  the 
Additional  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  European 
Atomic  Energy  Community  (EURATOM) 
Concerning  Peaceful  Uses  of  Atomic 
Energy,  as  amended. 

This  subsequent  arrangement  would 
give  approval  to  the  transfer  within 
France  of  70.6  kilograms  of  phitunium 
from  the  COGEMA  reprocessing  facility 
at  La-Hague  to  the  COGEMA  fuel 
fabrication  facility  at  Cadarache  and 
fmally  to  Creys-Malvilie  for  loading  into 
the  Super  Phenix  Breeder  reactor,  a  joint 
French-Italian-German  demonstration 
program.  The  plutonium  was  recovered 
from  spent  nuclear  power  reactor  fuel  of 
U.S.  origin  transferred  from  Switzerland 
to  France  for  reprocessing  with  U.S. 
approval  in  1978.  When  we  granted  that 
approval,  it  was  conditioned  on  the 
understanding  with  the  Swiss 
Government  that  any  subsequent 
transfer  and/or  use  of  the  recovered 
plutonium  would  be  subject  to  prior  U.S. 
approval.  The  Swdss  have  now 
requested  that  we  approve  the  use  of  the 
recovered  plutonium  as  part  of  the  fuel 
for  Super  Phenix. 

This  transfer  is  designated  as  a 
"subsequent  arrangement"  under  the 
Nuclear  Non-Proliferation  Act  of  1978. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 


after  careful  and  comprehensive 
analysis,  it  has  been  determined  that 
this  subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  wlU 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice  and  after  fifteen  days  of 
continuous  session  of  the  Congress, 
beginning  the  day  after  the  date  on 
which  the  reports  required  by  Section 
131  of  the  Atomic  Energy  Act  of  1954.  as 
amended  (42  U.S.C.  2160)  are  submitted 
to  the  Committee  on  Foreign  Affairs  of 
the  House  of  Representatives  and  the 
Committee  on  Foreign  Relations  of  the 
Senate.  The  two  time  periods  referred  to 
above  shall  run  concurrently. 

For  the  Department  of  Energy. 

Dated:  January  8.  1981. 
Harold  D.  BengeUdott 
Director  for  Nuclear  Affairs.  International 
Nuclear  and  Technical  Programs. 

p-K  Doc.  n-1171  Piled  1-1S.«1,  6:45  «■) 
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Proposed  Subsequent  Arrangement 
Switzerland 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  amuifement" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Govemmei>l 
of  Swritzerland  Concerning  Civil  Uses  of 
Atomic  Energy,  as  amended,  and  the 
Additional  Agreement  for  Cooperation 
Between  the  Govenmient  of  the  United 
States  of  America  and  the  European 
Atomic  Energy  Commimity  (EURATOVf) 
Concerning  Peaceful  Uses  of  Atomic 
Energy,  as  amended. 

This  subsequent  arrangement  would 
give  approval,  which  must  be  obtained 
under  the  above  mentioned  agreementa, 
for  the  following  fransfer  of  special 
nuclear  materials  of  United  States 
origin,  or  of  special  nuclear  materials 
produced  through  the  use  of  materials  of 
United  States  origin,  as  follows:  From 
Switzerland  to  France  (the  COGEMA 
facility)  for  the  purpose  of  reprocessing, 
68  irradiated  fuel  assemblies  containing 
12,498  kilograms  of  uranium,  enriched  to 
0.96%  U-235,  and  96  kilograms  of 
plutoniiun  from  the  Muhlebcrg  Power 
Plant  owned  by  the  Bemischc 
Kraftwerke  AG.  This  subsequent 
arrangement  is  designated  as  RTD/ 
EU{SD)-31. 

The  Department  of  Energy  has 
received  letters  of  assurance  from  the 
Government  of  Switzeriand  that  the 
recovered  uranium  and  plutonium  will 
be  stored  at  the  reprocessing  facility  and 
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Economic  Regulatory  Administration 
[Docket  No.  ERA-TA-80-09] 

Allegheny  Production  Co.;  Issuance  of 
Proposed  Decfeion  and  Order 

Notice  is  her*by  given  that  the 
Economic  Regulatory  Administration 
has  issued  to  Allegheny  Production 
Company  (Allegheny)  a  Proposed 
Decision  and  Ot-der  with  regard  to  an 
application  for  Incentive  prices  pursuant 
to  10  era  212.7^(c)  of  the  Tertiary 
Enhanced  Recolvery  Program.  Under  the 
provisions  of  la  CFR  205.98,  such  a 
Proposed  Decision  and  Order  must  be 
published  in  tha  Federal  Register. 
Interested  parties  have  thirty  calendar 
days  from  the  djate  of  publication  to 
submit  objectiolis  or  comments.  Upon 
review  of  any  matters  submitted,  we 
may  issue  a  finil  Decision  and  Order  in 
the  form  propoaed,  issue  a  modified 
proposed  or  fin^l  Decision  and  Order,  or 
take  other  appropriate  action.  All 
parties  offering  objections  or  coments 
will  be  notified  of  the  action  taken  and 
will  be  furnished  a  copy  of  that  action. 
Objections  or  ct»mments  should  cite  the 
docket  number  and  be  addressed  to: 
Administrator,  Economic  Regulatory 
Administration,  Department  of  Energy. 
Washington,  DC.  20461,  Attention: 
Manager.  Tertiary  Enhanced  Recovery 
Program. 


A  copy  of  the  text  of  the  Proposed 
Decision  and  Order  together  with  a  copy 
of  the  application  filed  by  Allegheny 
Production  Company  is  available  in  the 
Public  Affairs  Office.  Room  B-110,  2000 
M  Street,  N.W.,  Washington,  D.C.. 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m.,  Monday  through  Friday  (except 
Federal  holidays]  and  the  Department  of 
Energy  Reading  Room,  Room  lE-190. 
James  Forrestal  Building,  1000 
Independence  Avenue,  S.W., 
Washington,  D.C.,  between  the  hours  of 
8:00  a.m.  and  4:00  p.m.,  Monday  through 
Friday  (except  Federal  holidays]. 

Issued  in  Washington,  D.C.,  on  January  7, 
1981. 

Paul  T.  Burke, 

Assistant  Administrator.  Office  of  Petroleum 
Operations,  Economic  Regulatory 
Administration. 

|FR  Dor..  81-1175  Filrd  1-13-81: 8:45  ami 
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[Docket  No.  ERA-TA-«0-091 

Allegheny  Production  Co.,  Inc.; 
Proposed  Decision  and  Order  Under 
the  Tertiary  Incentive  Program 

To:  Allegheny  Production  Company, 
Inc.,  Clarksburg.  West  Virginia. 

Subject:  Designation  of  Allowed 

Expenses  for  Zavala  County  Heavy 
Oil  Project  (Docket  Number  ERA- 
TA-80-^]. 

I.  Introduction 

On  March  31. 1980.  the  Allegheny 
Production  Company  (Allegheny),  of 
Clarksburg.  West  Virginia,  a  subsidiary 
of  the  Allegheny  Land  and  Mineral 
Company.  Incorporated,  submitted  an 
application  pursuant  to  S  212.78(e)(2]  of 
the  Department  of  Energy's  Tertiary 
Incentive  Program  for  an  order  which 
would  designate  it  as  a  qualified 
producer  with  respect  to  a  project 
employing  an  oil  recovery  technique 
which  is  not  self-certifiable  pursuant  to 
§  212.78(c)  of  the  regulations.  The 
requested  order  also  would  set  forth  the 
allowed  expenses  that  Allegheny  would 
be  permitted  to  recover  with  respect  to 
that  project.  Allegheny  withdrew  this 
application  following  discussions  with 
the  Economic  Regulatory  Administration 
(ERA)  concerning  the  EOR  technique 
that  Allegheny  proposed  to  employ.  On 
July  24, 1980,  Allegheny  submitted  a 
discussion  of  a  modified  version  of  the 
EOR  (Enhanced  Oil  Recovery]  technique 
described  in  its  application  of  March  31, 
1980,  and  requested  that  ERA  assume 
consideration  of  its  application  of  March 
31, 1980,  as  modified  by  this  submission. 


n.  Background 

On  August  21, 1979,  the  Economic 
Regulatory  Administration  (ERA) 
amended  to  10  CFR  212.78  to  establish 
the  Tertiary  Incentive  Program.  In 
general,  this  program  permits  producers 
which  are  engaged  in  EOR  projects  to 
recover  a  portion  of  the  costs  associated 
with  such  projects. 

Section  212.78(e)(2)  authorizes  ERA  to 
issue  an  order  designating  a  producer  as 
a  qualified  producer  with  respect  to  a 
particular  project  which  does  not 
employ  a  self-certifiable  EOR  technique, 
but  nevertheless  involves  high  levels  of 
risk  and  cost,  and  setting  forth  what  the 
allowed  expenses  will  be  with  respect  to 
that  project.  An  allowed  expense  is 
seventy-five  percent  of  an 
environmental  expense  (as  defined  in 
§  212.78(c)).  seventy-five  percent  of  an 
engineering  and  laboratory  expense  (as 
defined  in  $  212.78(c)],  or  seventy-five 
percent  of  an  expense  hsted  in  the 
Appendix  to  Section  212.78.  As  provided 
in  ERA'S  General  Guidelines  on  Tertiary 
Enhanced  Recovery  Project  Review 
(Guidelines],  when  applying  for  issuance 
of  an  order  pursuant  to  S  212.78(e)(2),  a 
producer  must  demonstrate  that  it  is 
employing  an  EOR  technique  which 
involves  high  levels  of  risk  and  cost,  and 
that  the  offset  of  certain  costs  is 
necessary  to  make  the  use  of  that 
technique  an  attractive  investment 
opportunity. 

The  Allegheny  application  concerns  a 
project  which  will  use  an  electrical 
technique  which  is  not  self-certifiable 
under  S  212.78(c).  Therefore.  Allegheny 
has  requested  an  order  from  ERA  under 
i  212.78(e)(2)  designating  it  as  a 
qualified  producer  engaged  in  the 
initiation  of  a  tertiary  project  that 
involves  high  levels  of  risk  and  cost  and 
setting  forth  what  the  allowed  expenses 
will  be  in  respect  to  that  project. 

III.  Fmdings  and  Analysis 

The  Allegheny  application  concerns 
an  oil  recovery  project  to  be  undertaken 
on  a  certain  lease  in  Zavala  County, 
Texas.  Allegheny  proposes  to  use  an 
flectrothermic  process  at  the  Zavala 
County  project  site. 

The  basic  element  in  an 
electrothermic  process  is  the  placement 
of  electrodes  in  off-setting  well  bores 
opposite  the  producing  horizon.  An 
electric  current  is  passed  through  the 
earth  between  these  electrodes. 
Allegheny  plans  to  use  alternating 
current  in  the  400  to  500  volt  range.  The 
frequency  to  be  used  has  apparently  not 
been  established  but  modifications  of 
the  conventional  80  cycle  per  second 
rate  are  mentioned. 
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Allegheny  states  that  the  application 
of  electricity  through  the  well  bores  in 
this  manner  heats  the  reservoir  adjacent 
to  the  well  bore  and  thus  increases  the 
effective  well  bore  radius.  Allegheny 
also  states  that  the  electrotliermic 
process  will  heat  the  interwell  area, 
improve  the  oil  mobility  in  the  reservoir, 
and  increase  reservoir  pressures  due  to 
thermal  expansion.' 

Before  issuing  an  order  finding  a 
producer  to  be  a  qualified  producer 
engaged  in  a  tertiary  project  and 
allowing  the  offset  of  certain  project 
costs,  S  212.78  requires  that  ERA  must 
determine  that: 

1.  the  producer  has  an  interest  in  the 
properties  on  which  the  project  is  located; 

2.  the  producer  contributes  to  the  initiation  or 
expansion  of  the  project  which  is  the 
subject  of  the  application; 

3.  the  producer  employs  a  tertiary  enhanced 
recovery  technique; 

4.  the  application  of  that  teduique  involves 
high  levels  of  risk  and  cost:  and 

5.  the  offset  of  certain  costs  is  required  to 
make  the  project  an  attractive  invesUnent 
opportunity. 

A  threshold  test  in  the  consideration 
of  an  application  of  an  order  is  whether 
the  application  concerns  a  project  that 
employs  a  tertiary  enhanced  recovery 
technique.  If  this  test  is  not  met  then  the 
application  for  an  order  must  be 
rejected. 

In  prior  orders,  this  test  has  been  met 
by  a  showing  that  the  technique  in 
question  was  a  variation  of  one  of  the 
self-certifiable  EOR  techniques  set  forth 
In  S  212.78(c).  We  agree  with 
Allegheny's  assertions  that  the  flow  of 
electric  current  through  the  oil  reservoir 
will  increase  the  temperature  of  the 
reservoir,  and  consequently,  the 
mobility  of  the  oil  in  the  reservoir  and 
the  reservoir  pressure. 

All  thermal  oil  recovery  techniques 
seeks  the  same  goal,  namely,  an 
increase  in  reservoir  temperature.  Those 
thermal  oil  recovery  teclmiques  which 
are  included  in  the  dcifinition  of  a  "self- 
certifiable  EOR  technique,"  however, 
provide  heat  to  reservoirs  throtigh 
injectants  by  phase  change,  oxidation  or 
to  a  lesser  degree,  by  sensible  heat  in 
the  injected  fluid,  with  the  result  that  the 
displacement  energy  to  force  oil  to 
producing  wells  is  supplied  concurrently 
with  the  heating  mechanism.  In  addition, 
the  heat  is  confined  to  the  oil  reservoir 
(excluding  the  normal  losses  by 
condition  to  the  overburden  and 


'Increasing  tb«  tempcratcre  of  reservoir  oil  does 
Uttle  to  provide  displaoemsiM  energy.  As  Allegheny 
points  oa(,  an  inoreass  in  (empamtDre  will  cause 
thermal  expa>«ion.  iDGraaslag  reserx'oir  pressure 
and  proviifing  emergf  to  loroe  oS  into  producin{> 
weNe.  However,  tbe  effaol  is  so  smaS  (abaul  OiKXlOS 
F')  8S  !•  be  a  Briaar  oMMideratiaa. 


underlying  sediments)  since  the  injected 
fluids  are  confined  to  the  reservoir.  In 
contrast,  the  electrothermic  process 
supplies  a  negligible  amount  of 
displacement  enei:gy.  Moreover,  the 
heating  ejects  of  electricity  cannot  be 
confined  to  the  oil  reservoir. 
Consequently,  we  cannot  find  the 
electrothermal  process  to  be  a  variation 
of  a  self-certifiable  EOR  technique. 

A  production  stimulation  technique 
can  also  qualify  as  a  tertiary  enhanced 
oil  recovery  technique  if  it  represents  a 
technological  innovation  that  results  in 
significantly  increased  production  from 
the  reservoir.  No  showing  has  been 
made  that  the  electrothermic  process 
represents  a  technological  innovation 
that  will  result  in  significantly  more 
production  than  would  otherwise  be 
realized  by  the  use  of  existing  well 
heating  and  other  production 
stimulation  techniques  for  increasing  the 
well  bore  radius. 

Moreover,  Allegheny  has  not 
differentiated  the  electrothermic  process 
from  other  well  bore  heating  techniques. 
Well  bore  heating  and  other  techniques 
for  increasing  effective  well  bore  radii 
(as  well  as  techniques  for  literally  S  ,. 
increasing  well  bore  radius)  are 
generally  accepted  production 
stimulation  techniques  that  have  a  long 
history  of  use.  The  lack  of  risk 
associated  with  this  method  of 
production  stimulation  is  one  of  tbe 
primary  reasons  that  it  was  not  included 
as  a  self-certifiable  EOR  technique. 
Accordingly,  use  of  the  electrothermic 
process  by  Allegheny  in  connection  with 
this  project  does  not  involve  high  levels 
of  risk  and  cost  within  the  meaning  of 
S  212.78(e). 

For  the  above  stated  reasons,  we  find 
that  the  electrothermic  process  proposed 
to  be  used  by  Allegheny  does  not 
quaUfy  as  a  tertiary  enhanced  oil 
recovery  technique  within  the  context  of 
the  tertiary  Incentive  program  of  Section 
212.78,  and  that  Allegheny  is  not  a 
qualified  producer  with  respect  to  the 
use  of  this  process  at  the  Zavala  County 
project  site.  Accordingly,  we  must  deny 
this  application. 

IV.  Comment  Procedures 

10  CFR  205.98  requires  this  Proposed 
Decision  and  Order  to  be  published  in 
the  Federal  Register  and  sets  forth  the 
procedures  for  filing  objections  or 
comments  on  this  Proposed  Decision 
and  Order.  Objections  or  comments 
roust  be  received  by  the  designated 
office  in  the  ERA  within  thirty  calendar 
days  fixtm  the  date  of  publication  in  the 
Federal  Register  of  the  Proposed 
Decision  and  Order.  AO  subnissions 
with  respect  to  this  application  wfH  be 
available  for  pubhc  iaspection  ia  the 


DOE  Reading  Room.  Room  lE-lM, 
James  Forrestal  Building.  1000 
Independence  Avenue,  S.W., 
Washington.  D.C.,  between  the  hours  of 
SKX)  a.m.  and  4:30  p.m..  Monday  throu^ 
Friday  (except  Federal  holidays),  and  in 
the  Public  Affairs  Office,  Room  B-lia 
2000  M  Street  N.W.,  Washington.  D.C 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m..  Monday  through  Friday  (except 
Federal  holidays). 

V.  Order 

1.  The  request  by  Allegheny 
Production  Company,  Inc.  of  ClaH(sbui;g, 
West  Virginia,  to  be  a  qualified 
producer  with  respect  to  the  Zavala 
County  property  located  in  Zavala 
County,  Texas,  is  hereby  denied 

2.  This  Order  is  based  on  the 
presumed  vaUdity  of  statements, 
assertions,  and  documentary  materiale 
submitted  by  Allegheny.  This  Order  may 
be  revoked  or  modified  upon  a 
determination  that  tbe  factual  basis 
underiying  the  Order  is  incorrect 

Issued  in  Washington,  D.C,  oa  Jaotiery  7, 

1981. 

Paul  T.  Buifce, 

Assistant  Administrator,  Office  of  Petroleum 
(derations,  Economic  Regulatory 

Administration. 

|FK  Doc  ei-W*  PUed  l-lZ-Sl:  fr45  Ha| 
WUJNO  COM  •4S0-01-M 


[ERA  Case  No.  53146-3<04-04-«2) 

Virginia  Electric  and  Power  Company; 
Powerplant  and  industrial  Fuel  Use  Act 
of  1978;  Intention  To  Proceed  With 
Prohibition  Order  Proceedings 

The  Economic  Regulatory 
Administration  (ERA]  of  the  Department 
of  Energy  (DOE)  hereby  gives  notice  of 
its  intention  to  proceed  with  the  pending 
Prohibition  Order  Proceedings  relating 
to  a  powerplant  owned  by  Virginia 
Electric  end  Power  Company  of 
Richmond.  Virginia  (VEPCO)  and 
located  near  Dumfries,  Virginia,  end 
identified  as  Possimi  Point  No.  4. 

Pursuant  to  Sections  301(b)  and  701(b) 
of  the  Powerplant  and  Industrial  Fuel 
Use  Act  of  1978  (FUA).  42  USC  8301  e-f 
seq.,  a  proposed  prohibition  order  for 
Possum  Point  No.  4  was  issued  by  ERA 
on  January  17, 1980,  and  published  in  the 
Federal  Register  on  January  23, 1900  (45 
FR  5365). 

Description  of  Prohibition  Order 
Proceedings 

In  accordance  with  10  CFR  001.51.  tbe 
proposed  prohibition  order  commenced 
an  initial  public  comaieat  period,  during 
which  period  VEPCO  was  given  an 
opportunity  to  challenge  ERAs  initial 
bodiiig  that  Possum  PoinI  No.  4  has  or 
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previoualy  had  the  technical  capability 
to  burn  an  alternate  fuel  (coal]  aa  a 
primary  energy  aource.  VEPCO  chose 
not  to  do  so.  The  utility  must  also  have 
identified,  during  this  period,  any 
exemptions  for  which  the  powerplant 
may  qualify,  but  need  not  have 
submitted  evidence  attempting  to 
demonstrate  entitlement  to  an 
exemption. 

The  publication  of  this  Notice  of 
Intention  to  Proceed  commences  a 
second  three-month  period  during  which 
VEPCO  may  present  evidence  to 
demonstrate  th«t  the  powerplant  would 
qualify  for  an  exemption,  which  would 
constitute  a  deiense  to  the  issuance  of  a 
Hnal  prohibition  order. 

Subsequent  to  the  end  of  the  second 
three-month  period  ERA  will,  if  it 
intends  to  issug  a  fmal  prohibition  order, 
prepare  and  publish  a  notice  of 
availability  of  a  Tentative  Staff  Analysis 
concerning  the  findings  ERA  must  make 
prior  to  issuanoe  of  a  fmal  prohibition 
order.  Those  fmdings,  which  are 
required  by  Secition  301(b)  of  FUA,  are: 
(1)  that  the  powierplant  has  the  technical 
capability  to  use  coal  or  another 
alternate  fuel  as  a  primary  energy 
source,  or  it  could  have  such  capabiUty 
without  (A]  substantial  physical 
modification  of  Hhe  powerplant  or  (B) 
substantial  reduction  in  the  rated 
capacity  of  the  powerplemt;  and  (2)  that 
it  is  financially  feasible  for  the 
powerplant  to  use  coal  or  another 
alternate  fuel  a|  its  primary  energy 
source. 

The  provisions  of  Section  701(d)  of 
FUA  and  10  CFH  501.33  afford  any 
interested  person  an  opportunity  to 
request  a  public  hearing  on  the  proposed 
prohibition  ordar.  Interested  persons 
wishing  a  hearitg  must  make  their 
request  in  writing,  no  later  than  45  days 
after  publication  of  the  Notice  of 
Availability  of  the  Tentative  Staff 
Analysis.  If  a  haaring  is  requested,  the 
hearing  will  be  held  in  accordance  with 
Subpart  C  of  10  CFR  Part  501.  Interested 
persons  may  alao  submit  written 
comments  during  this  45-day  period. 

After  the  hearing  and  comment  period 
closes,  ERA  shall  determine  whether  a 
final  prohibition  order  will  be  issued 
based  upon  ERA's  review  of  the  entire 
administrative  record.  Any  final 
prohibition  order,  together  with  a 
summary  of  the  basis  therefor,  will  be 
published  in  the  Federal  Register.  Such 
order  shall  not  take  effect  earlier  than 
sixty  days  after  publication. 

Comments  and  Written  Submissions 
Received  on  Prc|>08ed  Prohibition  Order 

During  the  intial  comment  period, 
comments  on  the  proposed  prohibition 
order  were  received  from  VEPCO.  These 


comments  indicate  that  VEPCO  believes 
that  ERA  can  make  the  findings 
necessary  to  issue  a  final  order  for 
Possum  Point  No.  4,  that  the  unit  was 
designed  to  bum  coal  and  has  burned 
coal  in  the  past  and  that  the  capability 
to  bum  coal  could  be  restored  without 
substantial  physical  modification  or 
significant  derating.  VEPCO  also 
anticipates  that  the  conversion  of  this 
unit  would  be  financially  feasible. 
VEPCO's  comments  are  based  on  the 
assumption  that  the  only  major  capital 
expenditure  associated  with  the 
conversion  would  be  the  acquisition  and 
installation  of  a  new  electrostatic 
precipitator. 

During  this  period,  neither  VEPCO  nor 
any  other  interested  persons  submitted 
any  information  contrary  to  ERA's 
initial  finding  that  Possum  Point  No.  4 
has  or  previously  had  the  technical 
capability  to  bum  an  alternate  fuel 
(coal)  as  a  primary  energy  source. 

In  accordance  with  10  CFR  501.51. 
VEPCO  also  submitted  evidence  relating 
to  the  other  findings  that  ERA  is 
required  to  make  under  Section  301(b)  of 
FUA,  and  identified,  in  their  response 
dated  February  11, 1980,  those 
exemptions  for  which  Possum  Point  No. 
4  may  qualify.  The  temporary 
exemptions  authorized  by  Section  311  of 
the  Act,  which  VEPCO  identified  are:  (1) 
site  limitations,  (2)  inability  to  comply 
with  applicable  envirorunental 
requirements,  (3)  public  interest;  and  (4) 
reliability  of  service.  In  addition. 
VEPCO  identified  the  following 
permanent  exemptions  for  which 
Possum  Point  No.  4  may  qualify  as 
authorized  by  Section  312  of  the  Act  (1) 
site  limitations,  (2)  inability  to  comply 
with  applicable  environmental 
requirements  and  (3)  state  or  local 
requirements. 

For  further  information  contact 
Jack  Vandenberg,  Office  of  Public 
Information.  Economic  Regulatory 
Administration,  Department  of 
Energy,  2000  M  Street,  N.W.,  Room  &- 
110,  Washington,  D.C.  20461.  (202) 
653-4055. 
Steven  Frank.  Office  of  Fuels 
Conversion.  Economic  Regulatory 
Administration,  Department  of 
Energy.  2000  M  Street  N.W..  Room 
3302.  Washington.  D.C.  20461,  (202) 
653-4184. 
James  Renjilian,  Office  of  General 
Counsel.  Department  of  Energy, 
Forrestal  Building.  Room  68-178, 
Washington,  D.C.  20585,  (202)  252- 
2967. 


Issued  in  Washington,  D.C  January  8, 
1961. 
Itobflft  L  Davies. 

Astittant  Admin/strator,  Office  of  Fugh 
Conversion,  Economic  Regulatory 
Adminiitration. 

iFK  Doc  n-llTS  FIM  \-nrt\:  %M  anl 
BHUNO  COM  S460-01-M 

Allocation  for  Wholasala  Purchasor 
Conaumara  and  End-Uaara  Who  Ara 
Bulk  Purchaaara 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTKMi:  Notice  of  Rescission  of  Bulk 
Purchaser  Guidelines  and  Issuance  of 
Guidance  on  Allocation  for  Ultimate 
Consumers. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  notice 
that  the  guidelines  issued  to  ERA 
regional  offices  in  September  1979  for 
the  evaluation  of  applications  for  new 
bulk  purchasers  for  assignment  of  base 
period  use  and  suppliers  of  motor 
gasoline  under  10  CFR  Section 
211.12(e)(3)  have  been  rescinded.  A  brief 
description  of  procedure  and  criteria  to 
be  used  in  processing  applications  under 
existing  regulations  is  also  included. 
DATE:  Effective  immediately. 
for  further  informatiom  please 
contact: 

Charles  R.  McCrea,  Economic 
Regulatory  Administration.  Office  of 
Petroleum  Operations,  Room  2104, 
2000  M  Street  N.W..  Washington.  D.C 
20461,  Telephone:  (202)  853-4472. 
Joel  M  Yudson,  Office  of  General 
Counsel  Room  6A-127, 1000 
Independence  Avenue,  S.W.. 
Washington.  D.C.  20585,  Telephone: 
(202)  252-^744. 

SUPPLEMENTARY  INFORMATION.  On 

September  28, 1979,  the  Economic 
Regulatory  Administration  (ERA)  issued 
guidelines  for  the  evaluation  of 
applications  filed  by  new  bulk 
purchasers  seeking  the  assignment  of  a 
supplier  and/or  the  assignment  of  a 
base-period  use  of  motor  gasoline  (44  FR 
59269,  October  15, 1979). 

These  guidelines  were  precipitated  by 
the  motor  gasoline  shortage  which 
existed  during  the  spring  and  summer  of 
1979,  and  the  expectation  that  supplies 
would  continue  to  be  short  during  the 
fall  of  1979.  The  guidelines  generally 
limited  the  assignment  of  base  period 
volumes  and  suppliers  for  new  bulk 
purchasers  to  those  firms  which  are 
entitled  to  a  first  priority  allocation  level 
pursuant  to  10  CFR  211.103(b).  The 
guidelines  also  provided  for  assigimients 
to  firms  entitled  to  a  second  priority 
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allocation  level  who  either  had 
purchased  or  obtained  motor  gasoline 
and  received  delivery  of  that  product 
into  a  storage  tank  substantially  under 
the  control  of  that  firm  at  a  fixed 
location  prior  to  March  1. 1979  (or  to 
firms  that  had  purchased  or  installed 
storage  tanks,  or  had  entered  into  a 
written  contract  to  purchase  or  install 
storage  tanks  prior  to  March  1. 1979). 

Subsequent  to  the  issuance  of  the 
guidelines,  the  supply  situation  in  the 
United  States  for  cfude  oil.  motor 
gasoline  and  other  finished  products 
began  to  improve  significantly  over  the 
supply  levels  of  the  corresponding 
period  of  1979.  Currently,  motor  gasoline 
inventories  are  high,  demand  is  down, 
many  prime  suppliers  are  reporting  to 
ERA  allocation  fractions  of  1.0,  end 
surplus  product  is  abundant. 

In  recognition  of  this  continued 
improvement  in  the  supply  situation  and 
in  keeping  with  the  objectives  of  the 
Emergency  Petroleum  Allocation  Act  of 
1973  (Pub.  L  93-159),  as  amended,  the 
ERA  is  rescinding  the  guidelines. 

In  the  future,  applications  for 
assignments  for  wholesale  purchaser- 
consumers  and  end-users  that  are  bulk 
purchasers  of  motor  gasoline  will  be 
handled  under  the  existing  regulations 
as  described  herein. 

Allocations  for  Ultimate  Consumers 

Ultimate  consumers  are  eligible  to 
receive  an  assignment  of  motor  gasoline 
only  if  they  qualify  as  bulk  purchasers. 
A  bulk  purchaser  as  defined  in  10  CFR 
211.102  means  "any  firm  which  is  an 
ultimate  consumer  which,  as  part  of  its 
normal  business  practices,  purchases  or 
obtains  motor  gasoline  from  a  supplier 
and  either  (a)  receives  delivery  of  that 
product  into  a  storage  tank  substantially 
under  the  control  of  that  firm  at  a  fixed 
location;  or  (b)  with  respect  to  use  in 
agricultural  production,  receives 
delivery  into  a  storage  tank  with  a 
capacity  not  less  than  50  gallons 
substantially  under  the  control  of  that 
firm."* 

Bulk  purchasers  are  divided  into  two 
categories,  end-users  and  wholesale- 
purchaser  consumers,*  each  of  which  is 


'  For  the  purpose  of  defining  an  eoj-user  or 
wholesale  purchaser-consumer,  a  'Timi"  is  deHned 
in  10  CFR  Zn.11(b)(1)  as  all  parts  of  the  parent  and 
the  consolidaled  and  unconsulidiitcd  ontilies  (if 
any)  which  it  directly  or  indirectly  cdnlrols  which 
act  as  ultimate  consumers,  including  all  sites, 
sturugv  tanks  and  other  facilities  or  entities  of  the 
end-user  or  wholesale  purchascr-cunsumi-r  Ihut 
utilize  or  store  allucaleid  products.  Under  10  CFR 
211.11(b)(3).  the  ERA  may.  in  considering 
applications  by  end-users  and  wholesale  purchaser- 
consumers  for  assignments,  treat  as  a  separate  firm 
any  part  of  the  parent  or  other  entity  that  it  controls, 
including  any  separate  site  or  facihty. 

'  U'hulesale  purchaser-conEumer  is  defined  in  10 
CKR  211.521  as  "any  Tinn  thai  is  on  iiltimair 


treated  separately  under  the  allocation 
regulations. 

Eod-Usars  that  are  Bulk  Purchasers 

Pursuant  to  10  CFR  211.12(f),  suppliers 
may  agree  to  supply  new  end-users  of 
motor  gasoline  where  the  supplier 
serves  the  purchaser  in  accordance  with 
its  normal  business  practices.  The 
volume  allocated  must  be  normal  and 
reasonable  for  its  intended  use.  If  the 
end-users  had  located  a  supplier  who  is 
willing  to  supply  it  and  if  the  volume  is 
normal  and  reasonable  for  its  intended 
use.  no  application  need  be  filed  with 
ERA.  The  amount  the  supplier  agrees  to 
supply  will  establish  the  base  period 
volume  and  the  allocation  rights  of  the 
end-users  will  be  the  same  as  that 
established  by  an  ERA  assignment 
order.  Willing  suppliers  will  be 
obligated  to  supply  the  agreed-upon 
volume  pursuant  to  10  CFR  211.10(b)(2]. 
However,  it  would  be  to  the  advantage 
of  an  end-users  bulk  purchaser  to  obtain 
written  confirmation  of  the  supply 
agreement  to  preclude  subsequent 
dispute  between  suppliers  and 
purchasers  over  agreed-upon  volumes. 

An  end-user  that  is  a  bulk  purchaser 
is  only  eligible  for  an  assignment  of  a 
base  period  volume  if  the  gasoline  will 
be  used  for  an  activity  for  which  an 
allocation  level  is  provided  under  10 
CFR  211.103(b)  or  (c).'  If  such  a  firm 
cannot,  afier  a  diligent  effort,  locate  a 
willing  supplier  or  if  the  purchaser  and 
the  supplier  cannot  agree  on  the  volume 
to  be  supplied,  an  application  for  ERA 
assignment  of  a  supplier  and  a  base- 
period  volume  may  be  filed.  All 
applications  filed  by  new  end-users 
should  be  filed  in  accordance  with 
Subpart  Q  or  Part  205  with  the  slate 
energy  office  located  in  the  state  in 
which  the  product  will  be  physically 


consumer  which  us  part  df  its  normal  business 
practices,  pure  hafics  or  obtains  an  allocated  prudui.l 
from  a  supplier  anil  receives  delivery  of  that 
product  into  a  storage  tank  substantially  undtv  Ihi' 
control  of  that  firm  at  a  fixed  location  and  which 
either  (a)  purchased  or  obtained  more  than  20.0UO 
gallons  of  that  allocated  product  far  its  own  use  in 
agricultural  production  in  any  completed  calendar 
year  subsequent  to  1971;  (b)  purchased  or  obtained 
more  than  50.0(X)  gallons  of  thai  allocated  product  in 
any  completed  calendar  year  subsequent  tu  ItTI  fur 
use  in  one  or  more  mult-family  residences;  or  [v.] 
purchased  or  obtained  more  than  84,000  gallons  of 
the  aUocaled  product  in  any  completed  calrndiir 
year  subsequent  to  1971."  End-users  are  those 
ultimate  consumers  that  do  not  qualify  as  whcileitalr 
purchaser-consumers. 

'IViority  uses  set  forth  in  10  CFR  2I1.1U3  (bj  and 
(c)  are  as  follows:  Department  of  t}cfensL-: 
Agricultural  production;  Emerg(.'nf:y  seniciH):  Energ)- 
production;  Sanitation  services: 
Telecommunications  services;  Passenger 
transportation  services;  Cargo  and  freight  hauling 
by  truck  and  mail  hauling;  Aviation  ground  support 
vehicles  and  equipment:  Industrial  use:  Commercini 
use;  Cnvcmmont  use;  and  Social  service  agcncf 


delivered.  Prior  to  submitting  an 
application  for  an  assignment,  to  qualify' 
as  a  bulk  purchaser,  the  firm  must  have 
a  storage  tank  at  a  fixed  location 
substantially  unde.^  its  control.  All 
volumes  requested  must  be  for  ultimate 
consumption  on  behalf  of  the  firm.  No 
volume  will  be  allocated  under  10  CFR 
211.12  (f)  for  purposes  of  resale. 

The  regulations,  in  10  CFR  205.216. 
require  state  energy  offices  to  evaluate 
end-user  bulk  purchaser  applications 
and  to  recommend  to  ERA  in  writing 
those  applications  for  assignment  that 
they  determine  warrant  the  issuance  of 
an  assignment  order. 

Upon  receipt  of  the  state's 
recommendation,  ERA  will  determine 
whether  an  assignment  should  be  made. 
Mid-level  marketers  assigned  to  supply 
the  base  period  volumes  for  end-user 
bulk  purchasers  may  not  receive 
adjustments  to  their  own  base  period 
uses  under  the  current  provisions  of  10 
CFR  211.13(c)  or  2n.l2(d).  Therefore, 
unless  mid-level  marketers  are  able  to 
supply  additional  end-users  without  an 
adjustment,  assignments  to  end-user 
bulk  purchasers  will  generally  be  made 
to  refiner-suppliers  delivering  product 
into  the  States  in  which  the  end-user  are 
located.  The  supplier  selected  shall 
supply  the  end-user  bulk  purchaser  by 
such  means  as  it  deems  appropriate  in 
accordance  with  its  normal  business 
practices.  For  example,  a  prime  supplier 
may  make  the  product  available  through 
the  use  of  substitute  suppliers  including 
marketers  in  its  existing  distribution 
system. 

A  supplier's  reluctance  to  assume 
additional  obligations  does  not,  in  and 
of  itself,  constitute  a  suficient  basis  for 
not  making  an  assignment.  However,  an 
unwilling  supplier  ordinarily  should  not 
be  assigned  by  ERA  if  the  quantity  of 
motor  gasoline  to  be  delivered  is  so  low 
that  it  is  not  consistent  with  normal 
business  practices  for  bulk  deliveries  in 
the  market  area. 

Wholesale  Purchaser-Consumers 

Pursuant  to  10  CFR  211.12(e)(1). 
wholesale  purchaser-consumers  without 
a  base  period  supplier  arc  encouraged  to 
make  mutually  acceptable  arrangements 
with  suppliers.  Suppliers  are  encouraged 
.  to  accept  wholesale  purchase- 
consumers  as  new  purchasers.  When  a 
wholesale  purchaser-consumer  has 
located  a  willing  supplier  and  a  volume 
has  been  agreed  upon,  the  supplier  shall 
notify  the  appropriate  ERA  Regional 
Office  within  10  days  of  making  the 
mutual  arrangement. 

Under  10  CFR  211.12(e)(lKii). 
following  notification  of  ERA.  the 
supplier  may  comment  interim  deliveries 
of  the  proposed  base  period  volumes.  No 
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upward  certificaition  by  the  supplier  is 
permitted  until  an  assignment  is  made. 
The  agreed-upon  volume  is  subject  to 
adjustment  by  ERA.  and  ERA  may  also 
assign  the  wholesale  purchaser- 
consumer  to  anojther  supplier. 

In  general,  ERA  will  issue  assignment 
orders  for  wholepale  purchaser- 
consumers  that  have  located  willing 
suppliers  where  the  volume  requested  is 
normal  and  reasonable  for  the  intended 
use.  The  use  must  be  one  for  which  an 
allocation  level  is  provided  under  10 
CFR  211.103(b)  or  (c). 

Any  wholesale  purchaser-consumer 
which  needs  gasoline  for  an  activity  that 
is  entitled  to  an  Allocation  level 
pursuant  to  10  C^R  211.103(b)  or  (c),  and 
which  cannot  lo(^ate  a  willing  supplier, 
may  file  an  applitation  for  the 
assignment  of  a  Supplier  and  a  base- 
period  volume.  All  applications  filed  by 
wholesale  purchiser-consumers  should 
be  filed  in  accordance  with  Subpart  C  of 
Part  205  with  thelappropriate  ERA 
regional  office.    | 

Prior  to  submitjling  an  apphcation  for 
assignment,  newjwholesale  purchaser- 
consumers  must  nave  a  storage  tank  at  a 
fixed  location  wHich  is  substantially 
under  control  of  jhe  firm.  All  volumes 
requested  must  bje  for  ultimate 
consumption  by  ijhe  firm,  and  no  volume 
will  be  allocated  Ito  wholesale 
purchaser-consuiiiers  for  purposes  of 
resale.  ERA  regic^nal  offices  will 
evaluate  wholesale  purchaser-consumer 
applications  in  a(Jcordance  with  10  CFR 
205.35  of  Subpart;C. 

Pursuant  to  10  tPR  211.13(c)  an 
assignment  order  issued  by  ERA  to  a 
wholesale  purchaser-reseller  (mid-level 
marketer)  to  supply  a  wholesale 
purchaser-consur  ler  may  be  certified 
upward  to  the  ult  mate  supplier  and  may 
become  an  adjustment  to  the  base 
period  use  of  the  wholesale  purchaser- 
reseller.  Under  IC  CFR  211.13(c).  the 
reseller  may  certi  "y  to  its  supplier 
volumes  it  is  assi;  ;ned  to  supply  to  a 
particular  facility  of  a  firm  whose 
aggregate  usage  qualifies  it  as  a 
wholesale  purchaser-consumer  although 
the  usage  at  the  s  ngle  facility  may  not 
so  qualify  it. 

Under  10  CFR  205.36,  prior  to  issuance 
of  assignment  orders  for  wholesale 
purchaser-coniuniers  or  end-users  that 
are  bulk  purchasers,  the  ERA  shall 
notify  aggrieved  f  ersons.  including 
proposed  supplieis  (including  refiner- 
suppliers)  for  the  jurpose  of  determining 
the  accuracy  of  the  facts  upon  which 
ERA  intends  to  bjse  the  proposed 
assignment  order  and  the  hnpact  such 
order  may  have  upon  the  proposed 
suppliers'  of)eratio»s.  and  io  give  sueh 
firms  a  r«a«onable  opportunity  k> 
conument  oa  the  proposed  order. 


Accordingly,  for  the  reasons  set  forth 
above,  the  ERA  rescinds  its  bulk 
purchases  guidelines. 

Issued  in  Washington.  D.C.,  on  the  8th  day 
of  January  1981. 

Barton  R.  House, 

Deputy  Administrator.  Economic  Regulatory 
A  dministration. 

\¥V.  Doc  81-1328  Filed  l-1}-ai:  S:45  am| 
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Office  of  Energy  Research 

Research  and  Development  Panel; 
Energy  Research  Advisory  Board; 
Meeting 

Notice  is  hereby  given  of  the  following 
meeting: 

Name:  Research  and  Development  Panel  of 
the  Energy  Research  Advisory  Board 
(ERAB).  ERAB  is  a  Committee  constituted 
under  the  Federal  Advisory  Commillee  Act 
(Pub.  L.  92-*63.  86  Stat.  770). 

Date  and  time:  January  28, 1981,  9:00  am  to 
5:00  pm. 

Place:  TRW  Inc.,  Building  52.  Lobby  4,  23555 
Euclid  Avenue.  Cleveland,  Ohio  44117. 

Contact:  Eudora  M.  Taylor.  Staff  Assistant, 
Energy  Research  Advisory  Board," 
Department  of  Energy,  Forrestal  Building, 
MS  3F-032. 1000  Independence  Avenue, 
S.W.,  Washington.  D.C.  20585,  Telephone: 
202/252-8933. 

Purpose  of  the  Parent  Board:  To  advise  the 
Department  of  Energy  on  the  overall 
research  and  development  conducted  in 
DOE  and  to  provide  long-range  guidance  in 
these  areas  to  the  Department. 

Tentative  agenda:  Discussion  of  Methodology 
for  Evaluating  Energy  R&D  PrioritiRS. 

Public  participation:  The  meeting  is  open  to 
the  public.  Written  statements  may  be  filed 
with  the  Panel  either  before  or  after  the 
meeting:  Members  of  the  public  who  wish 
to  make  oral  statements  jwrtaining  to 
agenda  items  should  contact  the  Energy 
Research  Advisory  Board  at  the  address  or 
telephone  number  listed  abo-.e.  Requests 
must  be  received  five  days  prior  to  the 
meeting  and  reasonable  provision  will  be 
made  to  include  the  presentation  on  the 
agenda.  The  Chairperson  of  the  Panel  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 

Transcripts:  Available  for  public  n^vinw  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room.  lE-190,  Forrestal 
Building.  1000  Independence  Avenue.  S.W.. 
Washington,  D.C,  between  8:00  am  and 
4:00  pm  Monday  through  Friday,  cxr^pf 
Federal  Holidays. 

Issued  at  Washington.  D.C,  on  January  8. 
1981. 

Edward  Prisman, 

Director  oj  Energy  Roaearah. 

|FR  Oa«  ai-IIM  r\\ei  1-w-ift  tbU  «ia| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

Science  Advisory  Board 

[SA-FRL  1726-1] 

Ecology  Committee;  Task  Group  on 
Marine  Ecosystem  Monitoring;  Open 
Meeting 

Under  Public  Law  92-463,  Notice  is 
hereby  given  that  a  meeting  of  the  Task 
Group  on  Marine  Ecosystem  Monitoring 
of  the  Ecology  Committee,  Science 
Advisory  Board  will  be  held  on 
February  2,  3,  4, 1981  beginning  at  9.00 
a.m..  Hall  of  States  A  Conference  Room. 
Skyline  Inn,  South  Capitol  and  I  Streets. 
SW,  Washington,  D.C. 

This  is  the  third  meeting  of  the  Task 
Group  on  Marine  Ecosystem  Monitoring. 
The  Task  Group  was  established  to 
examine  marine  ecosystem  monitoring 
and  the  utility  of  data  gathered  to  the 
mandates  of  the  Environmental 
Protection  Agency  (EPA).  The  Agenda 
includes  discussions  on  monitoring 
localities  and  site  selection  criteria  for 
the  designation  of  these  localities, 
parameters  to  be  monitored  and  the 
methods  of  monitoring,  the  model  issue, 
the  handling  of  acquired  data,  and  the 
legal  aspects  of  monitoring.  It  is 
anticipated  that  some  time  will  be 
devoted  to  discussed  of  the  preparation 
of  the  report  and  report  writing. 

The  meeting  is  open  to  the  public. 
Because  of  limited  seating  capacity  of 
the  meeting  room,  all  members  of  the 
public  must  register  no  later  than 
January  27, 1981,  and  receive  a 
confirmed  reservation  from  Dr.  |. 
Frances  Allen,  Staff  Officer,  Science 
Advisory  Board,  or  Ms.  Anita  Najera, 
202-472-9444. 

Dated:  January  8, 1981. 
Harry  Tom, 

A  cting  Staff  Director.  Science  A  dvisory 
Board. 

\h-R  Doc.  8l-1z->4  Filed  1-13-81:  &4S  «n)| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

IBC  Docket  No.  80-720;  File  No.  BRCT-S33 
etal.l 

City  of  New  York,  Municipal 
Broadcasting  System  and  True 
Witness  Ministries,  Inc.;  Applications 

Adopted:  No\ ember  6. 1980. 
Released:  November  25. 1960. 

In  re  Applications  of  city  of  New 
York,  Municipal  Broadcasting  System; 
(BC  Docket  No.  80-720  File  No.  BRCT- 
533):  For  Renewal  of  Licens*  of  Station 
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WNYC-TV,  New  York,  New  York;  and    - 
True  Witness  Ministries,  Inc.,  New  York, 
New  York:  (BC  Docket  No.  80-721  File 
No.  BPCT-5178):  for  a  construction 
permit. 

By  the  Commission:  Commissioner  Jones 
concurring  and  issuing  a  statement 

1.  The  Commission  has  before  it  for 
consideration  the  renewal  application  of 
the  City  of  New  York.  Municipal 
Broadcasting  System,  for  television 
station  WNYC-T\',  New  YoA.  New 
York,  and  the  application  of  True 
Witness  Ministries.  Inc.  (TWM)  for  a 
construction  permit  for  a  television 
station  on  Channel  31  in  New  York  City. 
The  applications  are  mutually  exclusive 
and  must  be  designated  for  a 
comparative  hearing. 

2.  The  TWM  applicxjtion.  Applicants 
for  new  broadcast  stations  are  required 
by  73.3580(f)  of  the  Commission's  Rules 
to  give  local  notice  of  the  filing  of  their 
applications.  They  must  then  file  with 
the  Commission  the  statement  described 
in  73.3580(h)  of  the  Rules.  We  have  no 
evidence  that  TWM  published  the 
required  notice.  To  remedy  this 
deficiency.  TWM  will  be  required  to 
publish  local  notice  of  its  application 
and  to  file  a  statement  of  publication 
with  the  presiding  Administative  Law 
Judge. 

3.  Analysis  of  the  financial 
information  submitted  by  TWM  reveals 
that  $73,450  will  be  required  to  construct 
the  proposed  station  and  operate  for 
three  months,  itemized  as  follows: 


Egupmem 

Legal  Costs.. 


Engneenng  and  IrntatatOn  CoMl- 
Ooetatmg  Costs _ 


S41.OO0 

3.000 

2.000 

27.4S0 


ToM. 


S73.4S0 


TWM's  costs  reflect  the  fact  that  it 
already  owns  equipment  valued  at 
$105,000,  a  building  and  studio  facilities. 
However,  the  applicant  states  that  the 
rental  price  for  its  proposed  antenna 
and  transmitter  site  on  the  World  Trade 
Center  is  $100  per  month.  TWM  has 
provided  no  documentation  to  verify  this 
amount  and,  based  on  our  experience,  it 
appears  low. 

4.  Moreover,  the  applicant  has  not 
shown  the  availability  of  sufficient 
funds  to  construct  and  operate  as 
proposed.  No  loan  or  purchase 
agreements  have  been  submitted  to 
verify  a  $50,000  loan  and  $45,000 
equipment  credit.  Donations  of  $50,000 
are  not  substantiated  by  pledges  and 
balance  sheets  from  the  donors  showing 
their  willingness  and  financial  capacity. 
TWM  proposes  substantial  advertising 
revenues,  but  such  revenues  may  not  be 
relied  upon  to  establish  an  applicant's 


financial  qualifications.  Financial 
Qualifications  Standards.  72  FCC  2d  784 
(1979).  Nor  can  TWM  rely  on  existing 
capital  of  $40,000,  since  the 
"miscellaneous  loans  and  exchanges" 
valued  at  $18,000  are  not  sufficiently 
identified  to  show  their  liquidity  and,  at 
any  rate,  its  balance  sheet  shows 
current  liabilities  exceed  current  assets 
by  $76,000.  Additionally,  TWMs       " 
bhiance  sheet  was  not  current  when 
submitted  (dated  at  least  vvrithin  90  days 
of  the  filing  of  application).  See  FCC 
Form  301,  Part  III.  Paragraph  2(a). 
Financial  issues  will  therefore  be 
specified. 

5.  TWM  has  failed  to  comply  with  the 
requirements  of  the  Primer  on 
Ascertainment  of  Community  Problems 
by  Broadcast  Applicants,  27  FCC  2d  650 
(1971).  TWM*8  demographic  information, 
concerning  New  York  and  its  significant 
groups  and  organizations  is  inadequate. 
In  particular,  the  applicant  has  failed  to 
provide  information  on  the  minority, 
racial  or  ethnic  breakdown  of  New  York 
as  well  as  its  economic  and 
govenmental  activities  and  public 
service  organizations.  In  the  absence  of 
sufficient  demographic  information,  it  is 
not  possible  to  determine  whether  TWM 
has  interviewed  leaders  of  all  significant 
groups  in  New  York  City.  See  Questions 
and  Answers  9  and  10  of  the  Primer. 
Moreover,  not  all  of  the  community 
leader  consultations  were  done  by 
principals  or  prospective  management- 
level  employees  of  TWM,  and  it  is 
unclear  how  many  of  the  interviews 
were  conducted  in  person.  See  Question 
and  Answer  11(a)  of  the  Primer  The 
general  public  suri'ey  was  not 
conducted  by  employees,  prospective 
employees  or  a  professional  survey 
service,  and  the  date  of  the  survey  is  not 
stated.  Ascertainment  must  be 
completed  within  six  months  of  filing 
the  applications.  See  Questions  and 
Answers  11(b)  and  15  of  the  Primer.  In 
addition.  TWM  has  failed  to  comply 
with  the  program  proposal  requirements 
by  not  listing  the  anticipated  time 
segment,  duration  and  frequency  of 
broadcast  of  the  programs  intended  to 
meet  the  needs  of  the  community.  See 
Question  and  Answer  29  of  the  Primer. 
Finally,  the  applicant  has  not  made  clear 
whether  it  is  undertaking  to  serve 
communities  outside  New  York  City,  nor 
has  it  detailed  ascertainment  efforts  in 
these  areas.  This  is  especially  relevant 
in  view  of  the  New  Jersey  service 
obligation  of  all  New  York  area  stations, 
including  the  current  licensee.  See  State 
of  New  Jersey  Television  Service,  59 
FCC  2d  1386, 1406  (1976).  In  light  of 
these  serious  deficiencies,  we  are 
unable  to  conclude  that  TWM  has 


substantially  complied  with  the  Primer's 
requirements  and  a  general 
ascertainment  issue  will  be  specified. 

6.  The  City  of  New  York  s  Renewal 
Application.  Examination  of  the  City  of 
New  York's  application  indicates  that  it 
is  legally,  financially  and  technically 
qualified  to  operate  as  proposed. 
However,  since  its  proposal  is  mutually 
exclusive  with  that  of  TWM,  both 
applications  must  be  designated  for 
hearing  in  a  consoHdated  proceeding  on 
the  issues  specified  below. 

7.  Accordingly.  It  is  ordered.  That, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above-captioned 
applications  are  designated  for  bearing 
in  a  consolidated  proceeding,  to  be  held 
before  an  Administrative  Law  Judge  at  a 
time  and  place  to  be  specified  in  a 
subsequent  Order,  upon  the  following 
issues: 

A.  To  determine  with  respect  to 
TWM: 

(1]  Whether  applicant  has  accurately 
estimated  its  costs  for  antenna  and 
transmitter  site  rental; 

(2)  The  source  and  availability  of 
funds  to  finance  construction  and 
operation  of  its  proposed  station;  and 

(3)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (1)  and  (2)  above. 
TWM  is  financially  qualified  to 
construct  and  operate  the  proposed 
station. 

B.  To  determine  the  efforts  made  by 
TWM  to  ascertain  the  problems,  needs 
and  interests  of  the  area  to  be  served 
and  the  means  by  which  the  applicant 
proposes  to  meet  those  problems,  needs 
and  interests. 

C.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  ser\'e  the  pubhc  interest. 

D.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which^of  the 
applications  should  be  granted.  ' 

8.  It  is  further  ordered.  That.  TWM 
shall  publish  local  notice  of  its 
application  and  shall  file  a  statement  of 
publication  with  the  Presiding 
Administrative  Law  Judge  within  40 
days  after  this  Order  is  published  in  the 
Federal  Register. 

9.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  §  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  fde  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

10.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
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Section  311(a](Z)  of  the  Communications 
Act  of  1934,  as  amended,  and  Section 
73.3594  of  the  Commission's  Rules,  give 
local  notice  of  (he  hearing  (either 
individually  or,  if  feasible  and 
consistent  with  the  Rules,  jointly]  within 
the  time  and  in  the  manner  prescribed  in 
such  Rule,  and  shall  advise  the 
Commission  of  the  publication  of  such 
notice  as  required  by  Section  73.3594(g) 
of  the  Rules. 

11.  It  is  furth«  r  ordered.  That  the 
Secretary  of  th«  Commission  shall  send, 
by  Certified  Mail,  Return  Receipt 
Requested,  a  co  py  of  this  Memorandum 
Opinion  and  Oi  der  to  each  of  the  parties 
named  herein. 

Federal  Communi  caltons  Commlsfiinp. ' 
WUtidiii  |.  TrinarM  •, 

Sfy  relury- 

Concurring  Stat  sment  of  Commissioner 
Anne  P.  Jones  in  Which  Commissioner 
Abbott  Washbu  m  Joins 

In  Re:  AppliLaliin  fur  Renewal  of  W\YC- 
TV,  New  York,  D«  8ign.ited  for  H^nrinj;  with 
Compolin^  Applic  atioa. 

.November  H,  IWI. 

I  concur  in  thi  decision  to  designate 
these  applicalio  is  for  hearing  on/y 
because  I  am  ad  vissd  that  TWM'g 
application  mee  s  our  normal  standards 
for  acceptance  i  s  "substantially 
complete."  I  sugjeft,  however,  that  it 
may  be  time  to  r  e-cxamine  those 
standards. 

As  noted  in  p4ragraph  8  of  our 
.Memorandum  aiid  Order,  examination 
of  the  City  of  Ne  w  York's  application 
indicates  that  it  s  fully  qualified  to 
operate  as  propc  sed.  Its  renewal 
application  couM  therefore  be  granted 
routinely  were  il  not  for  the  competing 
application  filed  by  True  Witness 
.Ministries.  It  is  r  ot,  on  the  other  hand, 
possible  to  deter  mine  from  TWM's 
application  whe  her  it  is  qualified  to 
operate  as  it  pro  joses.  It  appears  that 
TWM  may  have  grossly  underestimated 
its  costs  for  anteina  and  transmitter  site 
rental,  and  it  has  failed  to  document 
adequH'e  Tmanci  al  ability  to  operate  as 
propo'ipd.  Presur  lably.  the  initial  stage 
of  the  hearing  w  11  concentrate  on 
determining  whether  TWM  is  a  credible 
application,  becf  use  if  it  is  not  there  is 
no  justification  f  ir  imposing  on  the  City 
of  New  York  the  cost  of  pariicipation  in 
this  hearing. 

The  fact  that  V  /NYC-TV  is  a 
noncommercial  station  brings  into  sharp 
relief  the  questio  i  whether  an 
application  shou  d  be  subjected  to  the 
cost  of  a  comparitive  hearing  by  the 
filing  of  an  obviously  defective 
competing  application.  The  recent 


financial  problems  of  the  City  of  New 
York  are  well  known,  and  it  is  no  secret 
that  many  other  noncommercial 
licensees  must  struggle  to  meet  their 
Hnancial  requirements.  I  cannot  see  how 
it  serves  the  public  interest  to  permit  the 
filing  of  a  clearly  inadequate  competing 
application  to  subject  such  licensees  to 
the  cost  and  aggravation  of  a 
comparative  hearing. 

I  therefore  suggest  that  we  develop  an 
intermediate  step  in  comparative 
hearings.  An  application  as  deficient  as 
thiis  should  be  disqualified — or  amended 
to  complete  any  deficiencies — before 
comparative  hearings  begin.  Certainly 
such  an  intermediate  step  should  be 
required  before  dragging  a 
noncommercial  licensee  through  the  cost 
of  a  hearing — and  such  a  step  should  be 
considered  for  commercial  applications 
us  well.  As  an  initial  step  in  this 
direction.  I  propose  that  wb  give  serious 
consideration  to  careful  delineation  of 
mininal  standards  for  acceptance  for 
filing,  with  more  refined  procassing 
guidelines  prior  to  inception  of 
comparative  hearings  with  their  great 
expense  to  applicants,  incumbent 
licensees,  and  this  ComraisaioB. 
ire  Doc.  at-im  nird  i.iv«i  m*i  ^m^ 

BHXIN6  CCDC  trtl^l-ll 


'See  attached  slatu  Bent  of  CoaMniitsK)n.i  Jones. 


Common  Carrier  Adfon  ATAT  Filing 
for  Revised  Depreciation  Rates  for 
Terminal  Equipment 

On  September  22, 1980.  the  American 
Telephone  and  Telegraph  Company,  in 
behalf  of  the  Operating  Telephone 
Companies  and  the  Long  Line 
Department  (Companies),  filed  for 
proposed  changes  in  depreciation  rates 
for  Accounts  231,  Station  Apparatus, 
and  234,  Large  Private  Branch  Exchange. 
In  the  filing  AT&T  proposes  to  (1)  reduce 
service  lives  below  those  underlying 
currently  prescribed  depreciation  rales; 
(2)  allocate  portions  of  the  overall  book 
reserve  (Account  171)  to  accounts 
corresponding  with  Accoimts  231  and 
234;  and  (3)  calculate  depreciation  rates 
on  a  remaining  life  basis  effective 
January  1, 1981. 

AT&T  states  that  recent  technological 
developments,  changes  in  customer 
needs  and  demands,  and  competitive 
activities  necessitate  reduction  in 
average  services  lives  below  those 
currently  prescribed.  Further,  they 
contend  that  the  continued  use  of  the 
straight  line  whole  life  depreciation 
procedure  will  result  in  a  substantial 
shortfall  in  capital  recovery  for  terminal 
equipment.  As  a  result,  they  propose  the 
use  of  the  remaining  life  depreciation 
procedure  to  enable  them  to  depreciate 
the  unrecovered  investment  in  terminal 


equipment  over  its  life.  AT&Ts 
proposal,  if  accepted,  would  result  in  a 
significant  increase  in  revenue 
requirements  during  the  next  few  years. 
For  1981  alone,  this  proposal  would 
increase  the  operating  companies' 
overall  depreciation  accruals  by  over 
$470  million. 

In  FCC  Docket  No.  20188.  released 
December  5, 1980,  the  Commission 
determined  that  corrective  measures 
were  necessary  in  order  to  match  the 
recovery  of  the  costs  of  existing  assets 
with  their  service  lives.  The  staff  was 
directed  to  develop  remaining-life  rates 
for  existing  plant  investments. 
Recognizing,  however,  that  some 
companies  do  not  maintain  book 
rcser\  cs  in  sufficient  detail  to  calculate 
such  rates,  the  Commission  directed  the 
staff  first  to  determine  the  most 
reasonable  allocation  of  their  cuneni 
book  reserves  to  plant  categories.  In  a 
separate  action  the  staff  will  determine 
the  most  appropriate  allocation  of  the 
depreciation  reserves  by  plant  calegor)-. 
To  undertake  here  either  to  allocate  a 
portion  of  the  book  reserve  to  accconts 
231  and  234  or  to  calculate  depreciaHoa 
rates  for  equipment  in  these  accouats  on 
a  remaining  life  basis  would  intef«n-e 
with  that  action  because  it  would  Rphi 
into  two  proceedings  our  considaration 
of  the  appropriate  amount  of  the  resorre 
to  be  ullocaied  to  each  category  of  asset. 
For  this  reason  we  shall  consider  bere 
only  the  first  issue  raised  by  AT&T:  the 
proposed  reduction  of  terminal 
equipment  service  lives. 

To  assist  us  in  our  investigation,  we 
are  requesting  comments  concerning  the 
proposal  to  revise  depreciation  rates.  II 
would  be  helpful  if  those  commenting 
would  address  the  following  issues: 

(1)  The  Companies:  foture  life  eslim.iles. 

(2)  The  product  life  cycle  approuch  which  fhe 
Companies  have  used  to  estimate  futun: 
lives. 

(.1)  The  Companies'  future  net  salvage 
estimates. 

(4)  The  studies  and  detail  in  support  of  the 
Companies"  future  estimates,  both  life  ar»d 
sdlvd;;e. 

(5)  The  effective  dales  for  the  impleroentulitm 
of  the  proposed  rales. 

This  filing  will  be  coordinated  with 
implementation  efforts  related  to  the 
Second  Computer  Inquiry.  FCC  Docket 
#20828. 

On  December  19. 1980,  we  requested 
additional  retirement  and  salvage  data 
as  well  as  life  indications  for  each  of  the 
companies.  AT&T  response  to  our 
request  is  due  by  January  31. 1981. 
Copies  of  the  filing  and  supporting  data 
and  studies  as  well  as  their  response  to 
our  data  request  will  be  available  for 
inspection  at  1919  M  Street  NW., 
Washington,  D.C..  in  room  535. 


Federal  Register  /  Vol.  46.  No.  9  /  Wednesday,  January  14.  1961  /  Notices 


3275 


Interested  persons  may  file  comments 
regarding  these  fllings  by  March  2, 1961. 
Reply  comments  are  due  by  April  1, 
ISBl. 

Questions  regarding  this  matter 
should  be  brought  to  the  attention  of  Mr. 
Kenneth  P.  Moran.  Chief,  Depreciation 
Rates  Branch.  (202]  632-6956. 

Federal  Communica  lions  Commission. 

WOliam  |.  Tiicarico, 

Secretary. 

|PK  Ooc  ei-IZ2S  FIM  l-ia-tti  MB  am] 
MLUNO  COOe  S711-41-W 


ICC  Docket  No.  80-339  et  aLI 

ITT  World  Communications,  Inc.  et  al; 
Memorandum  Opinion  and  Order 

Adopted:  December  1&  1980; 
Released:  December  22. 19aa 

In  the  Matter  of  ITT  World 
Communications.  Inc.  (CC  Docket  No. 
BO-339J:  RCA  Clobal  Communications. 
Inc.  (Transmittal  Nos.  258,  2259,  2280. 
2280):  TRT  Telecommunications 
Corporation  (Transmittal  Nos.  4610. 
4611.  4613.  4614.  4615.  4616.  4636): 
Western  Union  International,  Inc. 
(Transmittal  Nos.  909.  910.  911)  Western 
Union  International  Caribbean.  Inc. 
(Transmittal  No.  224)  FTC 
Communications.  Inc.  (Transmittal  Nos. 
69,  77]  Revisions  to  tariffs  for 
establishing  separate  charges  for 
terminals,  tielines,  and  transmission 
offered  in  connection  with  international 
telex  service  and  implementing 
expanded  gateways  and  additional 
domestic  operating  areas  for 
international  telecommunications 
service. 

By  the  Deputy  Chief.  Common  Carrier 
Bureau 

1.  Before  the  Bureau  are  several 
procedural  motions.  Western  Union 
International.  Inc.  and  Western  Union 
International  Caribbean.  Inc. 
(collectively.  WUI)  request  an  extension 
from  December  8,  to  December  10. 1960 
in  which  to  file  their  direct  cases  in 
Docket  No.  80-339.  FTC 
Communications.  Inc.  asks  that  the  filing 
of  its  direct  case  be  postponed  until  mid 
January.  1981.  In  addition.  TRT 
Telecommunications  Corporation  moves 
that  the  Commission  accept  as  timely  its 
direct  case  filed  on  December  10, 1980. 

2.  In  their  requests.  WUI  and  TRT 
each  explain  that  the  extra  two  days 
have  been  required  to  properly  collate 
■nd  reproduce  the  preferred  material. 
FFTCs  problem  is  somewhat  different. 
This  carrier  explains  that  the  only 
person  available  to  oversee  the 
preparation  of  its  direct  case  is  the 
company  treasurer,  and  that  he  also  has 
a  number  of  other  responsibilities.  It 


adds  that  die  task  of  providing  the 
information  has  proven  greater  than 
expected. 

3.  We  Rnd  that  a  grant  of  an 
additional  two  days'  time  to  WUI  and  a 
late  acceptance  of  TRTs  filing  will  not 
significantly  delay  the  outcome  of  the 
proceeding,  and  is  thus  not  contrary  to 
the  public  interest.  In  the  case  of  PTCC. 
we  recognize  that  the  situation  is 
somewhat  unique.  Initially,  FTCC  has 
had  to  obtain  from  Prance  much  of  the 
data  necessary  to  comply  with  the 
Commission's  designation  order. 
Additionally,  because  of  its  small  size. 
FTCC  has  had  to  compile  the 
information  by  hand  rather  than 
computer.  The  process  has  proven 
significantly  more  time  consuming  than 
anticipated.  In  view  of  the  above,  we 
find  that  a  grant  to  FTCC  of  the 
requested  extension  of  time  would  not 
be  contrary  to  the  public  interest. 

4.  Acconlingly,  It  is  ordered,  pursuant 
to  authority  delegated  in  Section  0.291  of 
the  Commission's  Rules.  47  CFR  S  0.291. 
that  the  requests  for  an  extension  of 
time  filed  by  Western  Union 
International,  Inc.  and  FTC 
Communications,  Inc.  are  granted. 

5.  It  is  further  ordered,  that  the  direct 
case  filed  by  TRT  Telecommunications 
Corporation  is  accepted  for  filing. 

6.  It  is  further  ordered,  that  FTC 
Communications.  Inc.  shall  submit  its 
direct  case  on  or  before  January  18. 
1961. 

7.  It  is  further  ordered,  that  this  Order 
shall  be  published  in  the  Federal 
Register. 

Federal  Communications  Commission. 

Thomas  ].  Casey. 

Deputy  Chief.  Common  Carrier  Bureau. 

ItV  Dot.  n-l2Zf  nitil  l-lS-eii  (.45  ami 
BILUNG  CODE  €Tti-Ot-tl 


FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Companies;  Proposed 
De  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8])  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CF'R  i  225.4(b)(1)).  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application. 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 


benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  In  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  or  resources,  decreased  or 
unfair  competition,  conflicts  of  interest. 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
request  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and,  except  as  noted,  received 
by  the  appropriate  Federal  Re8cr\e 
Bank  not  later  than  February  6, 1981. 

A.  Federal  Resen-e  Bank  of  Boston 
(Richard  E  Randall ,  Vice  President)  30 
Pearl  Street,  Boston,  Massachusetts 
02106: 

1.  INDUSTRIAL  NA"nONAL 
CORPORATION,  Providence.  Rhode 
Island  (financing  activities:  Oklahoma): 
to  engage  through  its  indirect  subsidiary. 
Kensington  Mortgage  and  Finance  Corp.. 
in  the  origination  and  sale  of  loans  for 
the  purchase  of  mobile  homes  and 
servicing  of  mobile  home  loans.  These 
activities  would  be  conducted  from 
existing  office  in  Dallas.  Texas, 
servicing  the  State  of  Oklahoma. 
Comments  on  this  application  must  be 
received  by  January  27. 1981. 

2.  OLD  STONE  CORPORATATION. 
Providence.  Rhode  Island  (insurance 
activities:  Alabama.  Florida.  Georgia, 
and  Ohio):  to  engage,  through  its 
subsidiary,  American  Standard 
Insurance  Agency,  in  the  sale  of 
casualty  insurance  for  the  protection  of 
property  mortgaged  in  connection  with 
extensions  of  credit  made  or  brokered 
by  certain  affiliated  bank  holding 
company  subsidiaries.  These  activities 
would  be  conducted  from  existing 
offices  of  certain  of  Old  Stone 
Corporations  subsidiaries:  DAC 
Corporation  of  Alabama,  Mobile:  DAC 
Corporation  of  Florida.  Bradenton, 
Clearwater.  Daytona  Beach.  Fort 
Lauderdale.  Jacksonville,  Lakeland, 
Melbourne.  Ocala,  Orlando,  Pensacola, 
Tallahassee,  Tampa,  and  West  Palm 
Beach:  Unimortgage  Corporation  of 
Ohio.  Columbus,  and  from  a  proposed 
office  of  Unimortgage  Corporation  of 
Ohio  in  Cincinnati.  Comments  on  this 
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application  mus^  be  received  by 
February  9, 1981. 

B.  Federal  Reherve  Bank  of  New  York 
(A  Marshall  Pu(icett,  Vice  President)  33 
Liberty  Street.  New  York,  New  York 
10045:  ! 

BARCLAYS  BANK  LIMITED  and  its 
subsidiary.  BARjCLAYS  BANK 
INTERNATIONAL  LIMITED.  London. 
England  (commercial  finance — 
northeastern  United  States):  to  engage 
through  their  subsidiary, 
BarclaysAmericjn/Business  Credit,  Inc., 
In  commercial  finance,  i.e..  making 
secured  loans  tol  small  and  medium 
sized  businesse^  This  activity  would  be 
conducted  from  Offices  in  Princeton. 
New  Jersey,  New  York,  New  York  and 
Melville  (Long  Island).  New  York,  each 
such  office  serving  customers  in  the 
state  in  which  such  office  is  located  and 
surrounding  regions. 

C.  Federal  Rea/erve  Bank  of  Cleveland 
(Harry  W.  Hunnjng,  Vice  President)  1455 
East  Sixth  Street!  Cleveland,  Ohio  44101: 

1.  MELLON  NATIONAL 
CORPORATIOM  Pittsburgh. 
Pennsylvania  (mortgage  banking  and 
insurance  activities;  Texas):  to  engage 
through  its  subsidiary,  Carruth  Mortgage 
Corporation,  in  liortgage  banking 
activities,  including  acting  as  insurance 
agent  with  respect  to  the  sale  of  Credit 
Life  Insurance  and/or  mortgage 
redemption  insuiance.  These  activities 
will  be  conducteil  fi-om  an  office  located 
in  Angleton,  Tex  is,  serving  Brazoria 
County.  Texas. 

2.  AMERICAN  BANCORPORATION. 
Marietta,  Ohio  (leasing  activities;  Ohio): 
to  engage  through  its  subsidiary, 
American  Bancleasing,  Inc.,  in  general 
leasing  activities,  acquiring  leases  for  its 
own  account  and  the  account  of  others, 
and  servicing  such  leases  for  applicant's 
affiliate  banks,  a  i  well  as  for  others. 

.These  activities  i  .'ould  be  conducted 
from  an  office  in  Marietta,  Ohio,  serving 
the  Ohio  countiei  in  which  applicant's 
subsidiary  banks  are  located  and 
contiguous  count  es  in  Ohio.  Comments 
on  this  application  must  be  received  by 
January  28. 1981. 

D.  Federal  Resi  >rve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street,  M.W.,  Atlanta.  Georgia 
30303: 

HRST  RAILROAD  &  BANKING 
COMPANY  OF  GEORGL\.  Augusta, 
Georgia  (consumf  r  finance  and 
insurance  activitijes):  through  its  wholly 
owned  finance  subsidiary  CMC  Group. 
Inc.,  Charlottee,  North  Carolina,  to 
engage  do  novo  in  th«  following 
activities:  make  cbnsumer  installment 
loans  secured  by  bote,  household  goods, 
and  first  or  second  mortgages  on  real 
estate  up  to  $15,000;  to  purchase 
installment  sales  contraots  up  to  $1,500; 


to  underwrite  credit  life  and  accident 
and  health  insurance;  and  to  sell  as 
agent  property  insurance  in  connection 
with  its  loan  and  installment  sales 
contracts.  In  conjunction  with  this  de 
novo  entry  CMC  would  acquire  certain 
assets  of  Confidential  Loan  and  Finance 
Corporation.  Whiteville.  North  Carolina. 
Such  activities  will  be  conducted  at  a 
location  to  be  selected  in  Whiteville. 
North  Carolina,  covering  a  service  area 
encompassing  Columbus  County. 
Comments  on  this  application  must  be 
received  by  January  23. 1981. 

E.  Federal  Reserve  Bank  of  St  Louis 
{Delmer  P.  Weisz.  Vice  President)  411 
Locust  Street,  St.  Louis.  Missouri  63166: 

UNION  PLANTERS  CORPORATION, 
Memphis.  Tennessee  (management 
consulting  activities;  continental  United 
States):  to  engage  through  its  subsidiary. 
Union  Planters  Risk  Management 
Company,  in  providing  to  nonaffiliated 
banks  management  consulting  services 
consisting  primarily  of  advice 
concerning:  the  filing,  documentation, 
and  prosectuion  of  claims  against 
insurance  companies,  particularly 
regarding  claims  involving  fidelity 
bonds  (excluding  legal  advice),  and  the 
identification  and  resolution  of  the 
customer's  exposure  to  risk.  These 
activities  would  be  conducted  from  an 
office  in  Memphis.  Tennessee,  serving 
the  continental  United  States. 
Comments  on  this  application  must  be 
received  by  January  27. 1981. 

F.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hodnig,  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  HYDRO  BANCSHARES,  INC.. 
Hydro,  Oklahoma,  (acquiring  loans; 
Oklahoma):  to  engage  in  the  activity  of 
obtaining  loans  from  an  unrelated 
banking  institution.  This  activity  would 
be  conducted  froir  an  office  in  Hydro. 
Oklahoma,  serving  the  State  of 
Oklahoma. 

2.  UNITED  MISSOURI 
BANCSHARES,  INC..  Kansas  City. 
Missouri  (mortgage  banking  activities; 
Missouri):  to  enagage  through  its 
subsidiary.  United  Missouri  Mortgage 
Company,  in  mortgage  banking 
activities.  These  activities  would  be 
conducted  from  an  office  in  Ferguson, 
Missouri,  serving  St.  Charles  County, 
Missouri. 

G.  Federal  Reserve  Bonk  of  San 
Francisco  (Harry  W.  Green.  Vice 
President)  400  Sansoma  Street.  San 
Francisco.  California  94120: 

U.S.  BANCORP.  Portland.  Oregon 
(lending  thrift  company,  and  credit 
insurance  activities;  Utah):  to  engage, 
through  its  indirect  subsidiary.  State 
Finance  and  Thrift  Company,  Inc..  in 
making,  acquiring,  and  servicing  loans 


and  other  extensions  of  credit,  either 
secured  or  unsecured,  for  its  own 
account  or  the  account  of  others, 
including,  but  not  limited  to, 
commercial,  rediscount,  and  installment 
sales  contracts;  to  issue  thrift 
certificates  and  passbooks;  and  to  act  as 
insurance  agent  with  regard  to  credit  life 
and  disability  insurance  solely  in 
connection  with  its  extensions  of  credit 
These  activities  would  be  conducted 
fitjm  offices  of  Applicant's  subsidiary  in 
Orem  and  American  Fork,  Utah,  serving 
Utah  County.  Utah. 

H.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  6. 1981. 

lefTerson  A.  Walker. 

Assistant  Secretary  of  the  Board. 

|FK  Doc  81-1203  Filed  1-13-n:  k4S  afli| 
MLUNQ  COOC  UIO-OI-M 


Bank  Holding  Contpanies;  Proposed 
De  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  l&43(c)(8))  and 
section  225.4(b)(1)  of  the  Board's 
Regulation  Y  (12  CFR  5  225.4(b)(1)).  for 
permission  to  engage  de  novo  (or 
continue  to  engage  in  an  activity  earlier 
commenced  de  novo],  directly  or 
indirectly,  solely  in  the  activities 
indicated,  which  have  been  determined 
by  the  Board  of  Governors  to  be  closely 
related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
conunenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  apphcation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearing  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
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writiiig  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
February  9. 1961. 

A.  Federal  Reserve  Bank  of  New  YoHc 
(A.  Marshall  Puckett  vice  president).  33 
yberty  Street  New  Yoiic.  New  YoA 
10045: 

1.  CmCORP.  New  York,  New  York 
(consumer  finance  and  insurance 
activities;  California):  to  relocate  an 
existing  office  of  its  indirect  subsidiary. 
Citicorp  Person-to-Person  Financial 
Center,  Inc.,  from  College  Grove  Center, 
229A  the  Mall,  San  Diego,  California 
92115  to  a  new  location  at  362  West 
Mission  Avenue,  Suite  104,  Escondido, 
California  92025.  The  following 
previously  approved  activities  will  be 
conducted  at  the  new  location: 
purchasing  for  its  own  account  and 
servicing  sales  fmance  contracts:  the 
sale  of  credit  related  life  and  accident 
and  health  or  decreasing  or  level  (in  the 
case  of  single  payment  loans]  term  life 
insurance  by  licensed  agents  or  brokers, 
as  required:  making  or  acquiring  loans 
and  other  extensions  of  credit,  secured 
or  unsecured,  for  consumer  and  other 
purposes:  the  extension  of  loans  to 
dealers  for  the  fmancing  of  inventory 
(floor  planning]  and  working  capital 
purposes;  the  sale  of  credit  related 
property  and  casualty  insurance 
protecting  real  and  personal  property 
subject  to  a  security  agreement  with 
Citicorp  Person-to-Person  Financial 
Center.  Ina.  and  to  the  extent 
permissible  under  applicable  state 
insurance  laws  and  regulations.  The 
new  location  will  serve  the  counties  of 
Riverside,  Orange,  San  Diego  and 
Imperial.  Credit  related  life,  accident, 
and  health  insurance  may  be  written  by 
Family  Guardian  Life  Insurance 
Company,  an  affiliate  of  Citicorp 
Person-to-Person  Financial  Center,  Inc. 

2.  CITICORP.  New  York.  New  York 
(consumer  finance  and  insurance 
activities;  California):  to  engage  through 
its  indirect  subsidiary,  Citicorp  Person- 
to-Person  Financial  Center.  Inc.,  in 
conducting  the  following  activities: 
purchasing  for  its  own  account  and 
servicing  sales  finance  contracts;  the 
sale  of  credit  related  life  and  accident 
and  health  or  decreasing  or  level  (in  the 
case  of  single  payment  loans]  term  life 
insurance  by  licetised  agents  or  brokers, 
as  required;  making  or  acquiring  loans 
and  other  extensions  of  credit,  secured 
or  unsecured,  for  consumer  and  other 
purposes;  and  the  extension  of  loans  to 
dealers  for  the  financing  of  inventory 
(floor  planning)  and  working  capital 
purposes.  Credit  related  life,  accident, 
and  health  insurance  may  be  written  by 
Family  Guardian  Life  Insurance 
Company,  an  affiliate  of  Citicorp 


Person-to-Person  Fmancial  Center.  Inc. 
These  activities  would  be  conducted 
from  a  de  novo  office  in  Walnut  Creek. 
California,  serving  Contra  Costa  imd 
Alameda  counties. 

3.  BARCLAYS  BAiNTC  LIMITED. 
BARCLAYS  BANK  INTERNATIONAL 
LIMITED,  London.  England  (lease 
fmancing  activities;  North  Carolina. 
Vii^ginia,  and  West  Virginia):  to  engage, 
through  their  subsidiary  Barclays 
American/Leasing,  Inc.,  in  lease 
financing  of  personal  property  by  means 
of  leases  that  meet  the  standards  of 
section  225.4(a)(6)  of  Regulation  Y. 
These  activities  would  be  conducted 
from  an  office  in  Greensboro,  North 
Carolina,  serving  the  eastern  part  of 
North  Carolina  and  the  states  of 
Virginia  and  West  Virginia.  The 
application  is  for  the  relocation  of 
activities  for  which  prior  approval  has 
been  granted. 

4.  CITICORP.  New  York.  New  York 
(consumer  fmance  and  insurance 
activities;  Oklahoma):  to  relocate  an 
existing  office  o|  its  indirect  subsidiary, 
Citicorp  Person-to-Person  Financial 
Center,  Inc.,  from  5310  East  31st  Street. 
Tulsa.  Oklahoma  74135  to  6733  South 
Yale,  Tulsa.  Oklahoma  74136.  The 
following  activities  will  continue  to  be 
conducted  in  the  previously  approved 
service  area:  purchasing  for  its  own 
account  and  servicing  sales  finance 
contracts;  the  sale  of  credit  related  life 
and  accident  and  health  or  decreasing 
or  level  (in  the  case  of  single  payment 
loans)  term  hfe  insurance  by  licensed 
agents  or  brokers,  as  required;  making 
or  acquiring  loans  and  other  extensions 
of  credit,  secured  or  unsecured,  for 
consumer  and  other  purposes;  the 
extension  of  loans  to  dealers  for  the 
financing  of  inventory  (floor  planning] 
and  working  capital  purposes;  the  sale 
of  credit  related  property  and  casualty 
insurance  protecting  real  and  personal 
proprty  subject  to  a  security  agreement 
with  Citicorp  Person-to-Person  Financial 
Center.  Inc.,  and  to  the  extent 
permissible  under  applicable  state 
insurance  laws  and  regulations.  Credit 
related  life,  accident,  and  health 
insurance  may  be  written  by  Family 
Guardian  Life  Insurance  Company,  an 
affiliate  of  Citicorp  Person-to-Person 
Financial  Center,  Inc. 

5.  CITICORP,  New  York,  New  York 
(consumer  finance  and  insurance 
activities;  Oklahoma):  to  expand  the 
activities  of  an  existing  office  of  its 
indirect  subsidiary,  Citicorp  Person-to- 
Person  Financial  Center.  Inc.,  to  include 
the  sale  of  credit  related  property  and 
casualty  insurance  protecting  real  and 
personal  property  subject  to  a  security 
agreemrait  with  Citicorp  Person-to- 


Person  Financial  Center,  Inc..  and  to  the 
extent  permissible  under  applicable 
state  insurance  laws  and  regulations. 
The  new  activity  would  be  conducted  In 
the  previously  approved  service  area 
comprised  of  the  entire  state  of 
Oklahoma.  The  following  previously 
approved  activites  will  continue  to  be 
conducted  at  the  office:  the  purchasing 
for  its  own  account  and  servicing  sales 
finance  contracts:  the  sale  of  credit 
related  life  and  accident  and  health, 
decreasing  or  level  (in  the  case  of  single 
payment  loans)  term  life  insurance  by 
licensed  agents  or  brokers,  as  required; 
and  the  making  of  loans  to  individuals 
and  businesses  secured  by  real  and 
personal  property,  the  proceeds  of 
which  may  be  for  purposes  other  than 
person,  family  or  household  usage;  and 
the  extension  of  loans  to  dealers  for  the 
fmancing  of  inventory  (floor  planning) 
and  working  capital  purposes.  Credit 
related  life,  accident,  and  health 
insurance  may  be  written  by  Family 
Guardian  Life  Insurance  Company,  an 
affiliate  of  Citicorp  Person-to-Person. 
Inc. 

B.  Ot/ier  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System.  January  7, 1981. 
Jefrerson  A  Walker, 

Assistant  Secretary  of  the  Board. 

|FR  Dcic.  81-1204  Filed  l-lS-d;  MS  soil 
BILUNG  CODE  6210-01-M 


Banc  One  Corporation;  Acquisition  of 
Bank 

Banc  One  Corporation,  Columbus, 
Ohio,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U5.C. 
1842(a](3])  to  acquire  at  least  66%  per 
cent  of  the  voting  shares  of  the 
successor  by  merger  to  Lake  National 
Bank,  PainesviUe,  Ohio.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C  1842(c)]. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Cleveland  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank  to  be  received  not  later  than 
January  29, 1981.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 
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Board  of  Coventors  of  the  Federal  Reserve 
System.  January  6, 1981. 
leffenon  A.  Walker, 
Assistant  Secreta/ry  of  the  Board. 

|KR  Doc.  81-1205  riled  li-13-Sl;  VM  am) 
BH.LINO  COOC  UIO-ojl-M 

Cass  County  State  Co.;  Formation  of 
Bank  Holding  Company 

Cass  County  State  Company, 
Plattsmouth,  Nebraska,  has  applied  for 
the  Board's  appiloval  under  section 
3(a)(1)  of  the  Batk  Holding  Company 
Act  (12  U.S.C.  ia42(a)(l))  to  become  a 
bank  holding  company  by  acquiring  97 
percent  or  more  bf  the  voting  shares  of 
The  Cass  County  State  Bank, 
Plattsmouth,  Nebraska.  The  factors  that 
are  considered  it  acting  on  the 
application  are  9et  forth  in  section  3(c) 
of  the  Act  (12  U.fe.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  tha  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Rejserve  Bank,  to  be 
received  not  latej-  than  February  6, 1981. 
Any  comment  oi$  an  application  that 
requests  a  hearii^g  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffict  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  GovemCrs  of  the  Federal  Reserve 
System.  January  6.  ;1981. 

lefferson  A.  Walk^, 

Assistant  Secretary  of  the  Board. 

|FR  Dix;.  81-1206  Filad  lJl3-«1^  8:4$  am) 
BILLING  CODE  82tO-f  ^M 


Rrst  Bancorp,  Inc.;  Acquisition  of  Bank 

First  Bancorp,  Inc.,  Corsicana,  Texas, 
has  applied  for  tlie  Board's  approval 
under  section  3(j  ){3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acq  uire  51  percent  or  more 
of  the  voting  shades  of  First  Greenville 
Bancshares,  Inc.J  Greenville,  Texas,  and 
thereby  acquire  indirect  control  of  First 
Greenville  Natio^ial  Bank,  Greenville. 
Texas.  The  facto  :s  that  are  considered 
in  acting  on  the  a  pplication  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  shou  d  submit  Tiews  ia 
writing  to  the  Re$erve  Baok  to  be 
received  not  Iat«t  than  February  4. 1961. 
Any  comment  oil  an  apphoetion  that 
requests  a  hearing  must  indudc  a 


statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  January  6, 1981. 
Jefferson  A.  Walker, 
Assistant  Secretary  ufllie  Board. 

|FR  Doc.  81-1207  Filed  1-13-81;  8:45  am) 
BILLING  COOC  6210-01-M 


First  National  Rnanciai  Corp.  of 
Martinsville;  Formation  of  Bank 
Holding  Company 

First  National  Financial  Corp.  of 
Martinsville,  Martinsville.  Indiana,  has 
applied  for  the  Board's  approval  under 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  by 
acquiring  88.57  percent  or  more  of  Ae 
voting  shares  of  First  National  Bank, 
Martinsville,  Martinsville,  Indiana.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

"The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  February  3, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  7, 1981. 
lefferson  A.  Walker, 
Assistant  Secretary  of  the  Board 

\n.  Ooc.  81-1208  Rlrd  1-13-n:  ft45  aa| 
BILLING  COOE  B210-0t-M 


The  Fischer  Corp.;  Acquisition  of  Bank 

The  Fischer  Corporation,  Lewiston, 
Minnesota,  has  applied  for  the  Board's 
approval  under  Section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842(a)(3))  to  acquire  98  percent  or  more 
of  the  voting  shares  of  First  State  Bank 
of  Wykoff,  Wykoff,  Minnesota.  Th« 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  Section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wi&hiae  to 


comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank  to  be  received  not  later  than 
Febraury  6, 1981. 

Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  January  6, 1981. 

Jefferson  A.  Walker, 

Assistant  Secretary  of  the  Board. 

|FR  One.  81-1309  Filed  t-II-81:  8:45  am) 
BILUNO  COOC  UIO-OI-M 


Grant  County  State  Bancshares,  Inc^ 
Formation  of  Bank  Holding  Company 

Grant  County  State  Bancshares.  Inc., 
Swayzee,  Indiana,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  section  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  80 
per  cent  or  more  of  the  voting  shares  of 
Grant  County  State  Bank,  Swayzee. 
Indiana.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  February  4, 1981. 
Any  comment  on  an  application  tnat 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  6, 1981. 
Jefferson  A.  Walker. 

Assistant  Secretary  of  the  Board. 

|FK  Doc  8T-1210  Filed  1-13-81:  8:45  am] 
BILUNG  CODE  C210-ei-M 

Mercttants  Rnancial  Corp.;  Fomiafion 
of  Bank  Holding  Company 

Merchants  Financial  Corporatioo, 
Dallas,  Texas,  has  applied  for  the 
Board's  approval  under  section  9(aXl)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(aKl))  to  become  a  beak 
holding  company  by  acquiring  80  per 
cent  or  more  of  the  voting  shores  of 
Merchants  State  Bank,  Dallas,  Texas. 
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The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  Ae  Reserve  Bank,  to  be 
received  not  later  than  February  6. 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suITice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  January  6. 1961. 

leffersoo  A.  Walker. 

Assistant  Secrelory  of  the  Board. 
(IK  Vkx..  M-IZII  nied  \-\l-n:  m  wn) 
BILUNO  CODE  MI».«1-« 


Merchants  International  Bank; 
Corporation  To  Do  Business  Under 
Section  25(a)  of  the  Federal  Reserve 
Act 

An  application  has  been  submitted  for 
the  Board's  approval  of  the  organization 
of  a  corporation  to  do  business  under 
section  25(a)  of  the  Federal  Reserve  Act 
("Edge  Corporation"),  to  be  known  as 
Merchants  International  Bank,  Miami, 
Florida.  Merchants  International  Bank, 
Miami,  Florida,  would  operate  as  a 
subsidiary  of  Merchants  National  Bank 
&  Trust  Company,  Indianapolis,  Indiana. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
§  211.4(a)  of  the  Boards  Regulation  K 
(12  CFR  S  211.4(a)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reser\e 
System,  Washington,  DC.  20551  to  be 
received  no  later  than  Februarj'  6, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  WTitten  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identify  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarize 
the  evidence  that  would  be  presented  at 
a  hearing. 


Board  of  Covemort  of  the  Federal  Reserve 
System.  January  B,  1981. 
leffenon  A  Walkar, 
Assistant  Secretary  of  the  Board. 

IFK  Doc  (1-1112  Filed  1-1^-81.1148  iml 

BHJJNQ  oooe  mo-oi-M 


National  Bank  of  Canada;  Proposed 
Retention  of  Laurentide  Financial 
Corp^  Ltd.  and  Laurentide  Financial 
Realty  Corp. 

National  Bank  of  Canada,  Montreal, 
Quebec.  Canada,  has  applied,  pursuant 
to  section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
S  225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  S  225.4(b)(2)),  for  permission  to 
retain  voting  shares  of  Laurentide 
Financial  Corporation.  Ltd..  Vancouver. 
British  Columbia,  Canada,  and  its 
subsidiary.  Laurentide  Financial  Realty 
Corporation  (Western)  Ltd.,  Vancouver, 
British  Columbia. 

Applicant  states  that  the  subsidiaries 
would  engage  in  the  activities  of  making 
or  acquiring  loans  and  other  extensions 
of  credit  secured  by  interests  in  real 
property.  These  activities  would  be 
performed  from  an  office  of  Applicant's 
indirect  subsidiary  in  Seattle. 
Washington,  and  the  geographic  area  to 
be  served  is  the  State  of  Washington. 
Such  activities  have  been  specified  by 
the  Board  in  §  225.4(a)  of  Regulation  Y 
as  permissible  for  bank  holding 
companies,  subject  to  Board  approval  of 
individual  proposals  in  accordance  with 
the  procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 


System,  Washington,  D.C.  20551,  not 
later  than  January  30, 1981. 

Board  of  Covemon  of  the  Federal  Reserve 
System.  December  31, 1980. 
lefferson  A.  Walker. 
Assistant  Secretary  of  the  Board. 

\yH  Utir  BI-121]  nlfd  1-3-81   R  «S  tm\ 
ULLINQ  CODE  ezi(M)1-M 


Southern  Bancorp.,  Inc.;  Proposed 
Acquisition  of  Assets  of  Family 
Financial  Services,  Inc. 

Southern  Bancorporation.  Inc.. 
Greenville,  South  Carolina,  has  applied. 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)).  for  permission  to  acquire 
indirectly  through  its  subsidiary.  World 
Acceptance  Corporation,  all  of  the 
assets  of  Family  Financial  Services,  Inc., 
Fort  Valley.  Georgia. 

Applicant  states  that  the  subsidiary 
would  engage  in  the  activities  of  making 
direct  loans  to  individuals,  and  acting  as 
agent  for  the  sale  of  credit  life  and 
accident  insurance  and  credit  properly 
insurance  directly  related  to  extensions 
of  credit  by  the  subsidiary.  These 
activities  would  be  performed  from 
offices  of  Applicant's  subsidiary  in  Fort 
Valley,  Georgia,  and  the  geographic  area 
to  be  served  includes  the  town  of  Fort 
Valley  and  the  immediate  surrounding 
area.  Such  activities  have  been  specified 
by  the  Board  in  §  225.4(a)  of  Regulation 
Y  as  permissible  for  bank  holding 
companies,  subject  to  Board  approval  of 
individual  proposals  in  accordance  with 
the  procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  wxitten  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifj-ing  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Richmond. 


3280  ^        Federal  Regiater  /  Vol.  46.  No.  9  /  Wednesday,  January  14.  1981/  Notices 


5 

Any  person  Ashing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Resen'e  Bank  to  be 
received  not  la  er  than  January  30, 1981. 

Board  of  Govei  Tiors  of  the  FederHJ  Reserve 
S>stem.  Deccmbir  31. 1980. 
lefferson  A.  Wall  lw, 
Assislanl  Secreli  y  of  the  Board. 

(m  Doc  81-1214  rl«»  l-1J-#I   H.*i  ^ni| 
BILLING  COOC  Ut»-I1-M 


First  Gutt)rie  Bancshares,  Inc.; 
Acquisition  of  B.1  Percent  of  the 
Voting  Shares  of  First  Union 
Corporation,  Stiltwater,  Olclahoma 

First  Guthrie  Bancshares,  Inc., 
Guthrie.  Oklahoma,  has  applied  for  the 
Board's  approval  under  section  3(a)(3)  of 
the  Bank  Holdi^ig  Company  Act  (12 
U.S.C.  1842(a)(i})  to  acquire  8.1  percent 
of  the  voting  shares  of  First  Union 
Corporation,  Stillwater,  Oklahoma,  and 
thereby  of  its  subsidiary.  First  Nationa 
Bank  and  Trust  Company,  Stillwater, 
Oklahoma.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  lection  3(c)  of  the  Act  (12 
U.S.C  1842(c)).  I 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  persoi  wishing  to  comment  on 
the  application  ihould  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  latur  than  February  3, 1981. 
Any  comment  oi  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  spec  fically  any  questions  of 
fact  that  are  in  <  ispute  and  summarizing 
the  evidence  th<  t  would  be  presented  at 
a  hearing. 

Board  of  Goven  lors  of  ihe  Federal  Rpserve 
System.  January  9  1981.' 
Jefferson  A.  Walk  sr, 
Atsislont  Secretoi  y  of  Ihe  Board. 

|fB  nx    in-l)17F.}.i)  I    IJ-AI  «4.S»ni| 
BIUJNO  COOC  6210-4  l-M 


Deposit  Guaranty  Corp.;  Proposed 
Acquisition  of  Assets  of  Mid-State 
Mortgage  Comf^any 


Deposit  Guarj 
Mississippi,  has 
section  4(c)(8)  o 


Company  Act  (12  U.S.C.  1843(c)f8))  and 


225.4(b)(2)  of  th< 
(12  CFR  225.4(b) 
acquire  assets  o 


nty  Corp..  Jackson, 
applied,  pursuant  to 
the  Bdnk  Holdins 


Board's  Regulation  Y 
2)),  for  permission  to 
Mid-State  Mortgage 
Company,  Jacks  jn,  Mississippi. 

Applicant  stales  that  its  subsidiary. 
Deposit  GuaranI  y  Mortgage  Company, 
would  continue  o  engage  in  the  activity 
of  servicing  loars  and  other  extensions 


of  credit  by  the  purchase  of  the  servicing 
portfolio  of  permanent  loans  of  Mid- 
State  Mortgage  Company;  and  would 
acquire  stock  of  the  Federal  National 
Mortgage  Association  held  by  Mid-Stale 
Mortgage  Company.  These  activities 
would  be  performed  from  offices  of 
Applicant's  subsidiary  in  Jackson, 
Mississippi,  and  the  geographic  area  to 
be  served  is  the  State  of  Mississippi. 
Such  activities  have  been  specified  by 
the  Board  }  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the 
procedures  of  S  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
beneHts  to  the  public  such  as  greater 
convenience,  increased  competition,  or 
gains  in  eHlciency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

"The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 

Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  February  3, 1981. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  9, 1981. 
Jefferson  A.  Walker, 

Assistant  Secretary  of  the  Board. 

\h-H  Doc.  81-I.nj  FiL'd  l-13-«;  8:M  em| 
BILLMG  COO^  t210-«1-ll 


First  Bancorp  of  War,  Inc.,  Formation 
of  Bank  Holding  Company,  Correction 

This  notice  corrects  a  previous 
Federal  Register  document  (FR  Doc.  80- 
40733)  published  at  page  158  of  the  issue 
for  January  2, 1981.  The  name  of  the  city 
in  the  first  line  is  corrected  so  that  the 
first  sentence  reads  of  follows: 

First  Bancorp  of  War,  Inc.  Welch, 
West  Virginia,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842  (a)(1))  to  become  a  bank 
holding  company  by  acquiring  85.2  per 
cent  or  more  of  the  voting  shares  of  The 
Bank  of  War,  War,  West  Virginia. 


Board  of  Governors  of  the  Federal  Reserve 
System,  January  7. 1961. 
Jefferson  A.  Walker. 
Assistant  Secretary  of  the  Board 

\n.  One  m-DlS  FiM  1-13-41:  S4t  aal 

wujNo  COOC  uio-ei-« 


Rrst  National  Bancshares,  Inc^ 
Formation  of  Bank  Holding  Company 

First  National  Bancshares,  Inc.,  Little 
Rock,  Arkansas,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  ie42(a)(l))  to  become  a  bank 
holding  company  by  acquiring  1(X)  per 
cent  (less  directors'  qualifying  shares]  of 
the  voting  shares  of  the  successor  by 
merger  to  the  The  First  National  Bank  in 
Little  Rock,  Little  Rock.  Arkansas.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

"The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  Reserve  Bank,  to  be  received 
not  later  than  February  6, 1981.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  ieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Recterve 
System,  January  8, 1981. 

Jefferson  .A.  Walker, 

Assistant  Secretary  of  the  Board. 

IfR  n<>.    81-1  ll«rl.dl-13-»l;«4eir»| 
BILLING  COOE  S210-01-M 


Finlayson  Bancshares,  Inc.;  Formation 
of  Bank  Holding  Company 

Finlayson  Bancshares,  Inc.,  Finlayson, 
Minnesota,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842  (a)(1))  to  become  a  bank  holding 
company  by  acquiring  97.2  per  cent  of 
the  voting  shares  of  First  State  Bank  of 
Finlayson,  Finlayson,  Minnesota.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842  (c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
February  6, 1981.  Any  comment  on  an 
application  that  requests  a  hearing  must 
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include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  BpeciHcally  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Covemon  of  the  Federal  Reseni; 
System,  January  9. 1961. 
leffenoo  A.  Walkw. 
Assistant  Secretary  of  the  Board. 

\n  Doc  S1-1.114  FiM  l-1}-«1.  »M  ami 
anXMO  COM  UIO^I-M  ' 


Quif  Coatt  Bancsharet,  Inc.; 
Formation  of  Bank  Holding  Company 

Gulf  Coast  Bancshares.  Inc..  Alvin. 
Texas,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842  (a)(l])  to  become  a  bank  holding 
company  by  acquiring  100  per  cent  of 
the  i'oting  shares  ( less  directors' 
qualifying  shares)  of  First  National  Bank 
of  Alvin.  Alvin,  Texas.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842  (c)). 

The  application  may  be  inspected  at 
the  ofTices  of  the  Boarid  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  February  6, 1981. 
Any  comment, on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  su^ce  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Covemorrof  the  Federal  Reserve 
System.  January  8, 1981. 

lefTefaon  A.  Walker, 

Assistant  Secretary  of  the  Board 

|HK  Doc.  81-1319  Filed  I-lJ-81:  MS  ami 
nUJNO  COOC  UIO-OI-M 


Iowa-Grant  Bancshares,  Inc^ 
Formation  of  Bank  Holding  Company 

Iowa-Grant  Bancshares.  Inc.,  Cobb, 
Wisconsin,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  Cobb  State 
Bank,  Cobb,  Wisconsin.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 


Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  February  6, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  speciflcally  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Covemora  of  the  Federal  Reserve 
System.  January  8, 1961. 

}ettmwoa  A  Walker. 

.Assistant  Secretary  of  the  Board. 

IKS  Doa.  n-nx  nted  1-I}-«1:  B:4i  iun| 
MLLMO  COOC  ni»-01-M 


Middle  Georgia  Corp.;  Formation  of 
Bank  Holding  Company 

Middle  GeorgiH  Corporation,  Ellaville. 
Georgia,  has  applied  for  the  Board's 
approval  under  Section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  99.39  percent  of 
the  voting  shares  of  Bank  of  Ellaville, 
Ellaville,  Georgia.  The  factors  that  are 
considered  in  acting  on  the  apphcation 
are  set  forth  In  Section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  February  8, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  January  8, 1981. 

lefferson  A.  Walker. 

Assistant  Secretary  of  the  Board. 

pv.  r>(x   Bi-l.tZl  Filed  1-lMll;  »:4S  an| 
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First  Guthrie  Bancshares,  Inc.; 
Proposed  Acquisition  of  8.1  Percent  of 
the  Voting  Shares  of  Rrst  Union 
Corporation,  StiUwater,  Oklahoma 

First  Guthrie  Bancshares,  Inc., 
Guthrie.  Oklahoma,  has  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1843 
(c)(8))  and  225.4(b)(2)  of  the  Board's 
Regulation  Y  (12  CFR  225.4(b)(2)),  for 
permissin  to  acquire  8.1  percent  of  the 


voting  shares  of  First  Union  Corporation 
("First  Union")  and  thereby  of  iU 
subsidiaries.  First  Union  Financial 
Services,  Inc.  ("Services"),  and 
(indirectly)  through  First  Union 
Company,  a  Massachusetts  business 
trust)  of  First  Union  Insurance  Agency, 
Inc.  ("Agency"),  both  In  Stillwater. 
Oklahoma. 

Applicant  states  that  the  subsidiaries 
of  First  Union  would  continue  to  engage 
in  the  activities  of  ■  finance  company, 
making  auto,  consumer,  tuition  and 
mortgage  loans  ("Ser\'ices")  and  of  an 
insurance  agent  or  broker  ("Agency") 
for  credit  life,  accident,  and  health 
insurance  directly  related  to  extensions 
of  credit  by  First  Union's  subsidiaries. 
Services,  and  the  First  National  Bank 
and  Trust  Company.  Stillwater. 
Oklahoma.  These  activities  would  be 
performed  from  offices  located  in 
Stillwater,  Oklahoma  and  the 
geographic  area  to  be  served  is  the  City 
of  Stillwater,  Oklahoma.  Such  activities 
have  been  specified  by  the  Board  in 
S225.4(a)  of  Regulation  Y  as  permissible 
for  bank  holding  companies,  subject  to 
Board  approval  of  individual  proposals 
in  accordance  with  the  procedures  of 
section  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efBdency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  February  3, 1981. 

Board  of  Coveraors  of  tiie  Federal  Reserve 
System.  Jani^ry  9, 1961. 
Jefferson  A.  Walker, 

Assistant  Secretary  of  the  Board. 

|KR  I)uc.  (I1-i;il0  PIhI  1-11-M:  BAi  nm] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Heaitti 

Advisory  Cornmittees;  Establishment 

Pursuant  to  ihe  Federal  Advisory 
Committee  Aci  of  October  8. 1972  (Pub. 
L.  92-463.  86  SJat.  770-776),  the  National 
Institutes  of  Health  announces  the 
establishment  of  the  following 
committees  by  the  Secretary, 
Department  of  Health  and  Human 
Services. 

Behavioral  /  ledicine  Study  Section. 
This  committer  shall  advise  the 
Secretary,  the  Assistant  Sedreteiry  for 
Health  and  the  Director,  National 
Institutes  of  Health,  regarding 
applications  and  proposals  for  grants-in- 
aid  for  researcn  projects  and  for  grants 
and  awards  for  research  and  training 
activities  relatnig  to  various  aspects  of 
behavioral  mellicine. 

Bio-Organic  end  Natural  Products 
Chemistry  Stuay  Section.  This 
committee  sha  1  advise  the  Secretary, 
the  Assistant  Secretary  for  Health  and 
the  Director,  National  Institutes  of 
Health,  regarding  applications  and 
proposals  for  grants-in-aid  for  research 
projects  and  for  grants  and  awards  for 
research  and  tiaining  activities  relating 
to  bio-organic  i  ihcmistry  and  natural 
products  chem  stry. 

Experimenta  Cardiovascular  Sciences 
Study  Section.  This  committee  shall 
advise  the  Sea  elary,  the  Assistant 
Secretary  for  V  ealth,  and  the  Director, 
National  Institutes  of  Health,  regarding 
applications  ai  d  proposals  for  grants-in- 
aid  for  re.searc  i  projects  and  for  grants 
and  awards  foi  research  and  training 
activities  relati  ng  to  various  aspects  of 
clinical  and  ba  sic  research  in 
cardiovascular  renal,  and  pulmonary 
physiology  anc  pharmacology. 

Experimenta  I  Immunology  Study 
Section.  This  ommittee  shall  advise  the 
Secretary,  the  i  Assistant  Secretary  for 
Health  and  the  Director,  National 
Institutes  of  H(  alth,  regarding 
applications  ar  d  proposals  for  grants-in- 
aid  for  researcli  projects  and  for  grants 
and  awards  foi  research  and  training 
activities  relating  to  the  basic  and 
clinical  immun  )biology  and 
immunochemistry  of  humoral  and 
cellular  immune  reactions  involved  in 
autoimmune  ai  d  immune  complex 
diseases,  phagocytosis  and  antibody 
gnythetis.  and  n  the  diagnosis, 
monitoring  and  therapy  of  experimental 
and  clinical  cancer,  using  immunological 
techniques. 

Physical  Biochemistry  Study  Section. 
This  committed  shall  advise  Xh-. 
Secretary,  the  Assistant  Secretary  for 


Health  and  the  Director,  National 
Institutes  of  Health,  regarding 
applications  and  proposals  for  grants-in- 
aid  for  research  projects  and  for  grants 
and  awards  for  research  and  training 
activities  relating  to  various  areas  of 
biochemistry  with  an  orientation  toward 
physical  biochemistry  and  in  vitro 
research. 

Authority  for  these  Study  sections 
shall  terminate  on  December  9, 198Z 
unless  the  Secretary.  HHS,  formally 
determines  that  continuance  is  in  the 
pubhc  interest. 

Dated:  January  0, 19S1. 
Donald  S.  Fredriciuoii, 
Director.  NIH. 

IFRDncSI-liraniKd  t-13-«1:  a:46  m| 
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Breast  Cancer  Task  Force  Committee; 
Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Breast  Cancer  Task  Force  Committee, 
National  Cancer  Institute,  February  23- 
24, 1981,  Lister  Hill  National  Center. 
Building  38A,  National  Institutes  of 
Health,  Bethesda,  Maryland  20205.  The 
entire  meeting  will  be  open  to  the  public 
from  8:30  a.m.  on  February  23  through 
adjournment  on  February  24,  for  a 
Workshop  on  Tumor  Stem  Cell  Assays 
and  the  Treatment  of  Human  Breast 
Cancer.  Attendance  by  the  public  will 
be  limited  to  space  available. 

Winifred  Lumsden,  the  Committee 
Management  Officer,  National  Cancer 
Institute,  Building  31,  Room  4B43, 
National  Institutes  of  Health,  Bethesda. 
Maryland  20205  (30l/49fr-5708)  will 
provide  summaries  of  the  meetings  and 
rosters  of  committee  members,  upon 
request. 

Dr.  D.  Jane  Taylor,  Executive 
Secretary,  National  Cancer  Institute. 
Landow  Building,  Room  8C09D.  7910 
Woodmont  Avenue,  Bethesda.  Maryland 
20205  (301/496-6718)  will  furnish 
substantive  program  information. 

Dated:  January  S,  1981^ 
Suzann*  L.  Fremeau, 

Committee  Management  Officer,  NIH. 

IFK  Doc  81-1179  Filed  l-lS-tt.  I:4S  iuil| 
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Communicative  Disorders  Review 
Committee;  Meeting 

Pursuant  to  Pub.  L  92-403.  notice  is 
hereby  given  of  the  meeting  of  the 
Communicative  Disorders  Review 
Committee,  National  Institutes  of 
Health.  February  27. 1981,  in  Conference 
Room  4.  Building  31.  9000  Rockville  Pike, 
Rockville,  Maryland  20205. 


The  meeting  will  be  open  to  the  public 
from  8:30  a.m.  until  10:30  a.m.  on 
February  27th,  to  discuss  program 
plaiuiing  and  program  accomplishments. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(c](4),  and 
552b(c)(6),  Title  5,  U.S.  Code  and  Section 
10(d)  of  Pub.  L  92-463,  the  meeting  will 
be  closed  to  the  public  on  February  27th 
from  10:30  a.m.  to  adjournment  on  that 
day,  for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications.  The  applications  and  the 
discussion  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
could  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Sylvia  Shaffer,  Chief,  Office  of 
Scientific  and  Health  Reports,  Building 
31,  Room  8A03,  NIH,  NINCDS,  Bethesda, 
MD  20205,  telephone  301/496-5751,  will 
furnish  summaries  of  the  meeting  and 
roster  of  committee  members. 

Dr.  Ernest  J.  Moore,  Executive 
Secretary,  NLNCDS,  NIH,  Federal 
Building,  Room  9C14,  Bethesda,  MD 
20205.  telephone  301/496-9223,  wUl 
furnish  substantive  program 
information. 

Dated:  January  5, 1961. 
Suzanne  L  Fremeau, 
Committee  Management  Officer.  NIH. 

(Catalog  of  Federal  Domestic  Assistance      ^ 
Program  No.  13.a31,  Communicative 
Disorders  Program.  National  Institutes  of 
Health) 

NIH  programs  are  not  covered  by  OMB 
Circular  A-95  because  they  Til  the  description 
of  "programs  not  considered  appropriate"  in 
section  8(b)  (4)  and  (5)  of  that  Circular. 

|KR  Do,--  m- 1  im  riled  1-13-«1.  •:«$  am\ 
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National  Advisory  Research 
Resources  Council;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Advisory  Research  Resources 
Council  Division  of  Research 
Resources,  February  5-6, 1981, 
Conference  Room  6,  Bldg.  31,  National 
Institutes  of  Health,  Bethesda,  MD 
20205. 

The  meeting  will  convene  on  February 
5,  at  9:00  a.m.,  in  open  session,  for  the 
regular  conduct  of  Council  business;  a 
report  by  the  Acting  Director.  DRR; 
Review  of  Council  Operating 
Procedures;  a  report  on  the  DRR  Five- 
Year  Plan;  and  reports  by  the  Animal 
Resources  and  Biotechnology  Resources 
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Programs.  The  meeting  will  continue 
from  approximately  10:30  a.m.  to 
approximately  2:30  p.m.  as  follows: 
Animal  Resources  Program  Work  Group. 
Conference  Room  S:  Biotechnology 
Resources  Program  Work  Group.  Room 
5D03;  Biomedical  Research  Support 
Program  Work  Group,  Room  6A23: 
General  Clinical  Re&earch  Centers 
Program  Work  Group,  Room  7A24;  and 
Minority  Biomedical  Support  Program 
Work  Group.  Room  8A28.  The  meeting 
will  reconvene  on  February  6,  in 
Conference  Room  6,  from  8:30  a.m.  to 
approximately  12:00  Noon  for  staff 
reports  from  the  Biomedical  Research 
Support  Program,  General  Clinical 
Research  Centers  Program,  and  Minority 
Biomedical  Support  Program:  for  a 
report  by  a  member  of  the  Council  on 
the  NIH  Director's  Advisory  Committee 
Meeting  of  October,  1980:  and  Program 
Work  Group  Reports  and 
Recommendations  to  Council  for 
discussion  and  action. 

In  accordance  with  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6),  Title  5,  U.S.  Code  and  Section 
10(d)  of  Pub.  L  92-463,  the  meeting  will 
be  closed  to  the  public  on  February  5 
from  approximately  2:30  p.m.  to  recess, 
and  on  February  6  from  approximately 
1K)0  p.m.  to  adjournment  for  the  review, 
discussion,  and  evaluation  of  individual 
grant  applications.  Tliese  applications 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  Hnth  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  James  Augustine,  Information 
Officer,  Division  of  Research  Resources, 
National  Institutes  of  Ilealth,  Room 
5B13.  Bldg.  31,  National  Institutes  of 
Health,  Bethesda,  Maryland  20205.  301- 
496-5545,  will  provide  summaries  of  the 
meeting  and  rosters  of  the  Council 
members.  Dr.  James  F.  O'Donnell,  Acting 
Director,  Division  of  Research 
Resources.  National  Institutes  of  Health, 
Room  5B03,  Bldg.  31,  National  Institutes 
of  Health.  Bethesda,  Maryland  20205. 
301-496-6023,  will  furnish  substantive 
program  information  and  will  receive 
any  comments  pertaining  to  this 
announcement 

Dated:  January  5, 1981. 

Suzanne  L.  Fremcau, 

Committee  Management  Officer.  National 
Institutes  of  Health. 

(Catalog  of  Federal  Domesfic  Assistance 
Program  Nos.  13.306,  Laboratory  Animal 
Sciences  and  Primate  Research;  13.333, 
Clinical  Research;  13.337,  Biomedical 
Research  Support  13.371,  Biotechnology 


Resourcer.  13.375,  Minority  Biomedical 
Support:  National  Institutes  of  Health) 

NIH  programs  are  not  covered  by  0MB 
Circular  A-95  l>ecause  they  fit  the  description 
of  "programs  not  considered  sppropriate"  in 
Section  8(b]  (4)  and  (5)  of  thai  Circular. 

|Hl  Doc^  S1-1ISI  rHad  1-IS-Sl.  S:«S  •JB.) 
MLUNQ  COM  4110-«*-ll 


National  Cancer  Advisory  Board,  Ad 
l4oc  Sut>commlttee,  Diet,  Nutrition,  and 
Cancer  Program;  Meeting 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
National  Cancer  Advisory  Board  Ad 
Hoc  Subcommittee,  Diet  Nutrition,  and 
Cancer  Program,  National  Cancer 
Institute,  January  29, 1981.  Building  31, 
Room  llAlO,  National  Institutes  of 
Health,  Bethesda,  Maryland  20205.  The 
entire  meeting  will  be  open  to  the  public 
from  9:00  a.m.  to  5:00  p.m.,  for  program 
review  and  advice  on  the  Diet  Nutrition, 
and  Cancer  Program.  Attendance  by  the 
public  will  be  limited  to  space  available. 

The  Committee  Management  Officer, 
National  Cancer  Institute.  Building  31. 
Room  4B43,  National  Institutes  of 
Health,  Bethesda,  Maryland  20205  (301/ 
496-5708)  will  provide  sununaries  of  the 
meeting  and  rosters  of  committee 
members,  upon  request 

Dr.  Diane  J.  Fink,  Executive  Secretary. 
National  Cancer  Institute,  Building  31. 
Room  11A33.  National  Institutes  of 
Health.  Bethesda.  Maryland  20205  (301/ 
495-1316)  will  furnish  substantive 
program  information. 

Dated:  Jannary  6, 1981. 
Suzanne  L  Fremesu, 

Committee  Management  Officer,  MH. 

fFK  Doc  Sl-ltlB  nird  1-U-Sl:  S-IS  MmJ 
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National  Heart,  Lung,  and  Blood 
Advisory  Council  and  its  Manpower 
Subcommittee  and  Researcli 
Subcommittee;  {Meetings 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Heart  Lung,  and  Blood 
Advisory  Council,  National  Heart,  Lung, 
and  Blood  Institute,  February  5,  6.  7, 
1981,  National  institutes  of  Health, 
Building  31,  Conference  Room  10, 
Bethesda,  Maryland  20205. 

This  meeting  will  be  open  to  the 
public  on  February  5  from  9:00  a.m.  to 
approximately  3:00  p.m.,  to  discuss 
program  policies  and  issues.  Attendance 
by  the  public  is  limited  to  space 
available.  In  addition,  meetings  of  the 
Manpower  Subcommittee  and  the 
Research  Subcommittee  of  the  above 
Council  will  be  February  4, 1981  at  8.00 


p.m.  in  Building  31.  Conference  Rooms  9 
and  10  respectively. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552b(c)(4)  and 
652b(c)(6),  Title  5.  U.S.  Code,  and 
Section  10(d)  of  Pub.  L  02-463.  die 
meeting  of  the  Council  will  be  closed  to 
the  public  on  February  5  from  3:00  p.m. 
until  recess  and  on  Februar>-  0  from  9:00 
a.m.  to  adjournment  on  February  7  for 
the  review,  discussion,  and  evaluation 
of  individual  grant  applications.  The 
meetings  of  the  Manpower 
Subcommittee  and  the  Research 
Subcommittee  of  the  above  Council  will 
be  closed  from  8:00  p.m.  to  adjournment 
on  February  4,  also  for  the  review, 
discussion,  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  York  Onnen,  Chief.  Public 
Inquiries  and  Reports  Branch,  National 
Heart,  Lung,  and  Blood  Institute, 
Building  31,  Room  4A21,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205,  (301)  496-4238,  will  provide 
summaries  of  the  meetings  and  rosters 
of  the  Council  members. 

Kathleen  S.  Holcombe,  Executive 
Secretary  of  the  Council,  Westwood 
Building,  Room  7A-15,  National 
Institutes  of  Health.  Bethesda,  Maryland 
20205,  phone  (301)  496-7548.  will  fumi&h 
substantive  program  information. 

Dated:  Jannary  5, 1981. 
Sucaon*  L  Fremeau, 

Committee  Management  Officer,  NIH. 

(Catalog  of  Federal  Domastic  Assistance 
Program  Nos.  13.837.  Heart  and  Vascular 
Diseases  Research:  13.838.  Lung  Diseases 
Research;  and  13.839,  Blood  Diseases  and 
Resources  Research,  National  Institutes  of 
Health) 

NIH  programs  are  not  covered  by  OMB 
Circular  A-95  because  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
Section  8(b)(4)  and  (5)  of  that  Circular. 

|FR  Dot  S1-1183  Filed  1-13-11.  SrU  an| 
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Neurological  Disorders  Program 
Project  Review  A  Committee;  lyieeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Neurological  Disorders  Program  Project 
Review  A  Committee,  National 
Institutes  of  Health,  February  14, 15  and 
16. 1961,  at  the  Marriott  Inn,  13480 
Maxella  Ave.,  Marina  Del  Ray. 
CaUfomia  90291. 
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The  meeting  will  be  open  to  the  public 
from  8:00  p.m.  unjii  10:00  p.m.  on 
February  14lh.  to>  discuss  program 
planning  and  program  accomplishments. 
Attendance  by  the  public  will  be  limited 
to  space  availably. 

In  accordance  With  the  provisions  set 
forth  in  Section  5^2b(c)(4).  and 
552b{c)(6),  Title  5{  U.S.  Code  and  Section 
10(d)  of  Pub.  L  9a-463.  the  meeting  will 
be  closed  to  the  public  on  February  tSth 
from  8;30  a.m.  to  adjournment  on 
February  16th.  foj  the  review,  discussion 
and  evaluation  oi  individual  grant 
applications.  Thejapplications  and  the 
discussion  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentabl^  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  ^lisclosure  of  which 
could  constitute  ai  clearly  unwarranted 
invasion  of  personal  privacy. 

Sylvia  Shaffer.  Chief.  Office  of 
Scientific  and  Health  Reports.  Building 
Jt.  Room  8A03.  NiH.  NINCDS.  Bethesda. 
MD  20205.  telephone  301/496-5751.  will 
furnish  summaries  of  the  meeting  and 
roster  of  committee  members. 

Dr.  Leon  Jack  Cfeenbaum,  Jr., 
Executive  Secretary,  Federal  Building, 
Room  9C14.  Bethesda,  MD  20205. 
tf  lephone  301/496-9223.  will  furnish 
substantive  program  information. 

Dated:  January  5. 1981. 
Suxanne  L  Frameaul 
Committer  Managei^ent  Officer.  NIH. 

(Catalog  of  Federal  Domestic  Assistance 
Prrjgrara  No.  13.852.  Neurological  Disorder.s 
J'rogram.  National  Irjsfitute  of  Health) 

NIH  programs  aretiot  covered  by  0MB 
Circular  A-95  becauie  they  fit  the  description 
of  "'programs  not  considered  appropriate"  io 
siotion  8(b)  (4)  and  (B)  of  that  Circular. 

!*■«  Doc  SI-lIMFiIrd  l-iapi  a:4Sdni| 
eiUmCCOOE  411( 


Neurological  Disorders  Program- 
Project  Review  B  Committee;  Meeting 

Pursuant  to  Pub.;L.  92-463,  notice  is 
hereby  given  of  th«  meeting  of  the 
Neurological  Disonders  Program- 
Project  Review  B  Committee,  National 
Institutes  of  Healtl|.  February  20,  21. 
1981.  in  Conference  Room  8.  Building  31. 
Bethesda.  Marylanjd  20205. 

The  meeting  will  be  open  to  the  public 
from  8:00  a.m.  untij  9:00  a.m.  on 
February  20th.  to  c^scuss  program 
planning  and  program  accomplishments. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  w  th  the  provisions  set 
forth  in  Section  553b(c)(4).  and 
S52b(c)(6),  Title  5.  U.S.  Code  and  Section 
10(d)  of  Pub.  L  92-163.  the  meeting  will 
be  dosed  to  the  pu  )lic  on  February  20th 


from  9K)0  a.m.  to  adjournment  on 
February  Zlst.  for  the  review,  discussion 
and  evaluation  of  individual  grant 
applications.  The  applications  and  the 
discussion  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
could  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Sylvia  Shaffer.  Chief,  OtTice  of 
Scientific  and  Health  Reports,  Building 
31.  Room  8A03.  NIH.  NINCDS.  Bethesda. 
MD  20205.  telephone  301/496-5751,  will 
furnish  summaries  of  the  meeting  and 
roster  of  committee  members. 

Dr.  EJleo  G.  Archer,  Executive 
Secretary.  Federal  Building.  Room 
9C10B.  Bethesda.  MD  20205.  telephone 
301/496-9223.  will  furnish  substantive 
program  information. 

(Catalog  of  Federal  Domestic  Assistance 
ProRram  No.  13.862.  Neurological  Disorders 
Program.  National  Institutes  of  Health) 

NIH  programs  are  not  covered  by  OMB 
Circular  A-95  because  they  fit  the  description 
of  "programs  aot  considered  appropriate"  in 
section  6(b)  (4)  and  (5)  of  that  Circular. 

Dated:  January  5. 1981. 
Suzanne  L  Fiemeau, 
Committee  Management  Officer.  NIH. 

|KR  Hot  M-lIltS  med  l-l»-n:  BriS  nm| 
8IUJNG  CODE  4IIO-0S-M 


Population  Research  Committee; 
Meeting 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Population  Research  Committee. 
National  Institute  of  Child  Health  and 
Human  Development,  on  March  12-13. 
1981,  in  the  Landow  Building. 
Conference  Room  "A."  7910  Woodmont 
Avenue.  Bethesda.  Maryland. 

This  meeting  will  be  open  to  the 
public  on  March  12  from  9:00  a.m.  to 
10:30  a.m.  to  discuss  the  program  status, 
new  developments  and  projections  for 
population  research  centers,  program 
projects  and  institutional  fellowships. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Title  5.  U.S.  Code  552b(c)(4)  and 
562b(c)(6)  and  Section  10(d)  of  Pub.  L. 
92-463,  the  meeting  will  be  closed  to  the . 
public  on  March  12  from  10:30  a.m.  to 
adjournment  on  March  13  for  the  review, 
discussion  and  evaluation  of  individual 
grant  applications.  The  applications  and 
the  discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 


applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Marjorle  Neff,  Committee 
Management  Officer.  NICHD.  Landow 
Building.  Room  7C09.  National  Institutes 
of  Health.  Bethesda,  Maryland.  Area 
Code  301, 496-1485.  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
committee  members.  Dr.  Dinesh  C. 
Sharma,  Executive  Secretary  of  the 
Population  Research  Committee, 
NICHD.  Landow  Building.  Room  6C03. 
National  Institutes  of  Health.  Bethesda. 
Maryland,  Area  Code  301.  496-1485,  will 
furnish  other  information. 

Dated:  January  S.  1961. 
Suzanne  L  Freaeau, 
Committee  Management  Officer.  NIH. 

(Catalog  of  Federal  Dotnestic  Assistance 
Program  No.  13.864.  Population  Research.  * 
National  Institutes  of  Health) 

NIH  programs  are  act  covered  by  OMB 
Circular  A-96  because  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
section  8(b)  (4)  and  (5)  of  that  Circular. 

|KR  DcH   el-II(*i^•ll^i  l-tJ-«;B-/Mijn| 
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Office  Of  the  Secretary 

Deputy  Under  Secretary  for 
Intergovernmental  Affairs;  Statement 
Of  Organization,  Functions  and 
Delegation  of  Authority 

Part  A.  Chapter  ABC.  Deputy  Under 
Secretary  for  Intergovernmental  Affairs 
PUSIGA)  Statement  of  Organization. 
Functions  and  Delegation  of  Authority, 
43  FR  4686-82  dated  February  3. 1978  is 
amended  to  include  the  functions  for  the 
Office  of  Veterans  Affairs.  The  May  21, 
1980  Reorganization  Order  for  the  Office 
of  Human  Development  Services 
omitted  the  functions  for  the  Office  of 
Veterans  Affairs  pending  a  decision 
within  the  Department  to  determine 
OVA'S  future  location.  This  amendment 
to  DUSIGA  functional  statement 
establishes  OVA  as  an  organizational 
unit  within  the  Department  under  the 
general  guidance  of  a  senior-level 
official:  and  provides  veterans  affairs 
with  greater  visibility,  accessibility  to, 
and  support  fnim  all  Department 
programs. 

1.  At  the  end  of  Section  ABC.OO 
Mission,  insert  the  following: 

Provide  general  guidance  and 
direction  to  the  Office  of  Veterans 
Affairs. 

2.  At  the  end  of  section  ABC.20 
Functions,  insert  the  following: 

11.  The  Office  of  Veterans  Affairs  will 
serve  as  the  focus  of  veterans'  concerns 
for  HHS  and  provide  continuity  of 
services  to  the  White  House  Veterans 
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Federal  Coordinatiag  Comndttee.  the 
Under  Seerataiy's  Task  Force  on 
Vetaraas,  sad  vetMaa  B«rvic« 
orgenlMtkms  and  assodalionr,  assist 
the  Secretary  ia  ber  role  as  a  membar  of 
the  Cabinet  in  its  debberatran  of 
veterans  issues:  develop  initiatives 
within  HHS  to  improve  services  to 
veterans,  especially  handicapped 
psychologically  maladjusted, 
disadvantaged,  and  incarcerated 
Vietnam  era  veterans;  develop 
recommendations  to  improve  chanuels 
of  communication  between  levels  of 
government  to  facilitate  information 
dissemination,  improve  identification  of 
needs  and  delivery  of  services  to  meet 
the  needs  of  veterans  and  their  families; 
evaluate  current  HHS  programs  as  they 
relate  to  veterans'  participation;  assess 
procedures  already  implemented  by  the 
agency  pertaining  to  bow  service 
delivery  personnel  related  to  veteran 
clients:  review  agency  personnel  offices 
be  insure  that  veterans  are  given  proper 
consideration  for  employment;  and 
review  monitoring  procedures 
concerning  implementation  of 
regulations  governing  veteran  hiring 
practices  of  grantees  and  contractors. 

Dated:  December  31, 1980. 
Patricia  Roberts  Harris, 

Secretory. 

|FK  Doc.  ai-lZM  Filed  1-13-81^  IMS  «m| 
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Secretary's  Advisory  Committee  on 
the  Rights  and  Responsibttities  of 
Women;  Meeting 

The  Secretary's  Advisory  Committee 
on  the  Rights  and  Responsibilities  of 
Women,  which  is  established  to  provide 
advice  to  the  Secretary  of  Health  and 
Human  Services  on  the  impact  of  the 
policies,  programs  and  activities  of  the 
Department  on  the  status  of  women  will 
meet  on  Friday,  February  27, 1981,  from 
9:30  a.m  to  5:00  p.m.  in  Room  339-A, 
Hubert  Humphrey  Building,  200 
Independence  Ave.,  SW,  Washington, 
D.C.  The  agenda  will  include  women 
health  and  social  services  issues. 

Further  information  on  the  Committee 
may  be  obtained  from:  Cheryl 
Yamamoto,  Executive  Secretary, 
telephone:  202-245-8454.  This  meeting  is 
open  to  the  public. 

Dated:  January  8, 1981. 
Cheryl  Yamamoto, 

Executive  Secretary,  Secretary's  Advisory 
Committee  on  the  Rights  and  Responsibilities 
of  Women. 

|FK  Doc.  81-1259  Filed  1-13-81;  8:4S  am) 
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DEPARTMENT  Of  THE  INTERIOR 

Bureau  of  Land  Managamertt 
ICosI  Least  AppMcatfon  C-MieS] 


Land  In  Jackson  County,  Colorado; 
Public  Haaring;  Availability  of 
Environmental  Aasesament,  and 
Request  for  Pubic  Comment 

The  Department  of  the  Inferior. 
Bureau  of  Land  Management,  Colorado 
State  Office,  Denver,  Colorado  hereby 
gives  notice  that  a  public  hearing  will  be 
held  on  February  3, 1981  at  7.-00  p.m.  in 
the  Soil  Conservation  District  Building, 
Basement  Room.  5th  and  Logan  Street, 
Walden,  Colorado.  Application  has  been 
made  by  Wyoming  Fuel  Company  to  the 
United  States  that  it  offer  for  lease 
certain  coal  resources  in  the  public 
lands  hereinafter  described.  The 
purpose  of  the  hearing  is  to  obtain 
public  comments  on  the  Environmental 
Assessment  and  on  the  following  items: 
(1)  The  method  of  mining  to  be 
employed  to  obtain  maximum  economic 
recovery  of  the  coal;  (2)  the  impact  that 
mining  the  coal  in  the  proposed 
leasehold  may  have  on  the  area, 
including,  but  not  limited  to,  impacts  on 
the  environment;  and  (3)  methods  of 
determining  the  fair  market  value  of  the 
coal  to  be  offered.  Written  requests  to 
testify  orally  at  the  February  3, 1981 
public  hearing  should  be  received  at  the 
Craig  District  Office,  Bureau  of  Land 
Management,  P.O.  Box  248,  Craig, 
Colorado  81625.  prior  to  the  close  of 
Business  February  2, 1981.  People  who 
indicate  they  wish  to  testify  when  they 
check  in  at  the  hearing  room  may  have 
an  opportunity  to  testify  if  time  is 
available  after  the  listed  witnesses  have 
been  heard. 

Both  oral  and  written  comments  will 
be  received  at  the  public  hearing,  but 
speakers  will  be  limited  to  a  maximum 
of  three  or  five  minutes  each  depending 
on  the  number  of  persons  desiring  to 
comment.  The  time  limitation  will  be 
strictly  enforced,  but  the  complete  text 
of  prepared  speeches  may  be  filed  with 
the  presiding  officer  at  the  hearing, 
whether  or  not  the  speaker  has  been 
able  to  finish  oral  delivery  in  the 
allotted  minutes.  Written  comments  may 
also  be  submitted  to  Craig  District 
Office  at  the  above  address,  prior  to 
close  of  business  on  February  17, 1981. 
Substantive  comments,  whether  written 
or  oral,  will  receive  equal  consideration 
prior  to  any  lease  offering. 

In  addition,  the  public  is  invited  to 
submit  written  comments  concerning  the 
fair  market  value  of  the  coal  resource  to 
the  Bureau  of  Land  Management  and  the 
U.S.  Geological  Survey.  Public 
comments  will  be  utilized  in  establishing 


fair  market  value  for  the  coal  resources 
in  the  described  lands. 

Comments  should  address  specific 
factors  related  to  fair  market  value 
including,  but  not  limited  to:  the  qnaatity 
and  quality  of  the  coal  resource,  the 
price  that  the  mined  coal  would  bring  ie 
the  market  place,  the  cost  of  producing 
the  coal,  the  probable  timing  and  rate  of 
production,  the  interest  rate  at  which 
anticipated  income  streams  would  be 
discounted,  depreciation  and  other 
accounting  factors,  the  expected  rate  of 
industry  return,  the  value  of  the  surface 
estate  (if  private  surface),  and  the 
mining  method  or  methods  which  would 
achieve  maximum  economic  recovery  of 
the  coal.  Documentation  of  similar 
market  transactions,  including  location, 
terms,  and  conditions,  may  also  be 
submitted  at  this  time. 

These  comments  %vill  be  considered  in 
the  final  determination  of  fair  market 
value  as  determined  in  accordance  with 
30  CFR  211  63  and  43  CFR  3422.1-2. 
Should  any  information  submitted  as 
comments  be  considered  to  be 
proprietary  by  the  commenter.  the 
information  should  be  labeled  as  such 
and  stated  in  the  first  page  of  the 
submission.  Comments  should  be  sent  to 
both  the  State  Director,  Colorado  State 
Office,  Bureau  of  Land  Management. 
Room  700,  Colorado  State  Bank 
Building,  1600  Broadway.  Denver, 
Colorado  80202,  and  to  the  Deputy 
Conservation  Manager,  Conservation 
Division,  (RE),  C/R,  Geological  Survey. 
Box  25046.  Denver  Federal  Center, 
Denver,  Colorado  80225.  to  arrive  no 
later  than  February  \7. 1981. 

The  coal  resource  to  be  offered  is 
limited  to  1,212,800  tons  of  coal 
recoverable  by  surface  mining  methods 
from  the  Sudduth  coal  seam  and  any 
overlying  coal  seams  in  the  following 
lands  located  approximately  12  miles 
east  of  the  town  of  Walden,  Colorado: 

T.  8  N..  R.  78  W.,  6th  P.M. 
Sec.  3;  Lots  9. 15. 16. 17. 18 
Sec.  10:  W%.NEy4NEV4.  NWWiNEV4.  NWVi. 

SViNEV* 
483.53  Acres 

The  coal  quality  is  as  follows:  Btu — 
9.500;  Sulfur— 0.26%;  Ash— 10.2%; 
Moisture — 16.58%;  and  averages  13.4 
feet  in  thickness. 

The  draft  Environmental  Assessment 
will  be  available  for  review  in  the  Craig 
District  Office.  Single  copies  are 
available  for  distribution  upon  request 
from  the  office  at  the  above  address. 

A  copy  of  the  Environment 
Assessment,  the  case  file  and  the 
comments  submitted  by  the  public  on 
fair  market  value,  except  those  portions 
identified  as  proprietary  by  the 
commenter  and  meeting  exemptions 
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stated  in  the  Freadom  of  Information 
Act,  will  be  available  for  public 
inspection  at  the  Colorado  State  Office, 
Bureau  of  Land  Management  at  the 
address  set  out  above. 
Rodney  A.  Roberts, 
Acting  Leader,  Craig  Team.  Branch  of 
Adjudication.  | 
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Protests  on  New  Mexico  Wilderness 
Inventory 

December  23, 1980. 

AGENCY:  Bureau  Of  Land  Management. 
ACTION:  Notice  o(  Protests  on  Final 
Intensive  Wilderness  Inventory 

Decisions. 

1 

SUMMARY:  The  purpose  of  this  notice  is 
to  identify  which  of  the  New  Mexico 


State  Director's  final  intensive 
wilderness  inventory  decisions  are 
under  protest.  The  final  wilderness 
inventory  decisions  were  published  in 
the  November  14, 1980,  Federal  Register, 
pages  75590-75593,  and  a  30-day  protest 
period  followed 

During  the  protest  period  which  end 
on  December  15, 1980,  protests  were 
received  for  the  31  inventory  units  listed 
below.  Those  inventory  decisions  which 
were  not  protested  are  now  final.  Those 
units  dropped  fi-om  the  Wilderness 
Review  Process  on  November  14. 1980 
which  were  not  protested  are  no  longer 
protected  by  interim  management 
restrictions. 

The  following  units  are  under  protest 
and  will  continue  to  be  protected  by 
interim  management  stipulations  until 
the  State  Director  issues  his  final 
decision  on  the  protests. 


1.  Protest  of 
Study  Area: 


decision  to  identify  unit,  or  portions  thereof,  as  a  Wilderness 


Ontnct 


Socofro 

Socorro 

Socorro _.. 

Socorro  

Socorro _ 

Socorro „ 

Socorro 

Socorro 

Las  Cruces... 
Las  Cruces... 


Las  Cruces 

Las  Cruces...^ 

Las  Cruces 

Las  Cruces 

Las  Cruces...- 

Las  Cruces 


Las  Cruces 

Las  Cruces „., 

Las  Cruces 

Las  Cruces 

Las  Cruces 

Roswefl 

Rosweli 

Roswell    

Rosweli 


'  Deterred  decisions. 


Name 


Number 


Acreage 
affected 


Rknrock 

Sand  Canyon. 
Little  Rimrock  _ 

Pinyoo 

Veranito _ 


Sierra  Las  Canas 

Stallion _. 

Continental  Divide 

Cowtxjy  Spring 

aia  Box 

Blue  Creek 

Cooke  Range 

Big  Halcfiet  Mountains 

Alamo  Hueco  Mountains... 

Cedar  Mountains 

West  Polnlto  Mountains.... 

Mount  Riley    

Aden  Lava  Flow 

Rotjiedo  Mountains. 

Las  Uvas  Mountamt..— 

Organ  Mountains „.... 

Letcfiuguilla  Canyon 

Mudgetts 

Mudgetts 


.  NM-020-007.... 
.  NM-OZO-OOe ... 
.   NM-020-009  .. 

NM-020-010 ... 
.  NM-020-035 ... 
.  NM-020-038... 
,   NM-020-040 

NM-020-044 

NM-030-007 

NM-03(M)23 

NM-030-026 

NM-030-031 

NM-030-035 

NM-030-038 

NM-030-042 

NM-030-053 

N«<-03O-O52C.. 

NM-030-053 

NM-030-063 

NM-030-065 

NM-O30-074 

NM-060-803 

NM-060-619 

NM-060-819A. 


Fawn  Valley NM-060-e20  . 


29.430 

e.320 

9.540 

13.160 

7.450 

2.000 

22.000 

70.000 

6.710 

7.960 

13.564 

19.870 

65.950 

12.840 

16.660 

143.145 

7.400 

24.725 

11.640 

10.680 

7.200 

'  1.167 

'^728 

'213 

■700 


2.  Protest  of  decision  concluding  that  unit,  or  portions  thereof,  lacked  wilder- 
ness characteristics: 


District 


Socorro  _ 

Socorro 

Socorro 

Socorro 

Socorro 

Socorro __ 

Socorro 

Socorro 

Las  Cruces  .- 
Las  Cruces...., 
Las  Cruces...., 
Las  Cruces ..« 

Las  Cruces 

Las  Cruces 

Las  Cruces 

Roswe* 


Name 


NumlMr 


Acreage 
■fleeted 


Rimrock 

Sand  Canyon „. 

Lmie  Rimrock _. 

Ptnyon     

S«rra  Ladrorws 

Presilla _.. 

Continental  Divide.. 

Antelope 

Redrock 

Cooke  Range 

Fkxida  Mountains... 


Big  Hatchet  Mountains.... 

Cedar  Mountains 

West  Potrilto  Mountains.. 

Robledo  Mountains 

Mescalero  Sands 


NM-020-007 _.  (!) 

NM-020-006 _.....  (•) 

NM-020-009 (<> 

NM-020-010...: (•) 

NM-020-016 5,000 

NM-02(M)37 9.600 

NM-020-044 2.500 

NM-020-053 20.800 

NM-030-025 4.040 

NM-030-031 11.000 

NM-030-034 - ....  15.360 

NM-030-035 (>) 

NM-030-042 54.000 

NM-030-052 13.000 

NM-030-063 4.500 

NM-O6O-S01 10,800 


'  OMsion  into  lour  units  by  roads 
'Dwison  into  three  units  by  roads. 
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Two  additional  letters  were  received 
which  protested  the  deferred  status  for 
Florida  Mountains  (NM-030-034)  and 
Mescalero  Sands  (NM-OeO-501)  and 
stated  that  these  units  should  be 
dropped  from  further  consideration  as 
wilderness.  These  units  were  dropped 
from  tht  Wilderness  Review  Program, 
but  w«r«  listed  as  deferred  due  to  a 
printing  error  in  the  November  14. 1980, 
Federal  Register  Notice. 

The  State  Director  will  announce  his 
decisions  on  these  protests  on  or  about 
January  15. 1981.  If  the  State  Director 
does  not  change  his  intensive  inventory 
decisions,  the  protestant(s)  will  be 
advised  of  the  decision  by  letter  and  his 
or  her  right  of  appeal  will  be  explained 
in  the  letter.  Should  the  State  Director 
change  the  decision,  the  public  will  be 
notified  of  its  right  to  appeal  and  the 
appeals  period  will  begin  upon 
publication  of  the  protest  decision  in  the 
Federal  Register. 
Lairy  L  Woodward, 
Acting  Stale  Director. 

\¥\^  l).)c  ln-127B  T\\v4  1-13-91:  8:44  jm| 
BILUtW  CODE  4310-M-M 


California  Desert  Plan;  Approval 

Notice  is  hereby  given  that  the 
California  Desert  Conservation  Area 
Plan  was  approved  by  Guy  Martin. 
Assistant  Secretary  of  the  Interior  for 
Land  and  Water  Resources,  on 
December  17. 1980.  Secretary  of  the 
Interior  Cecil  D.  Andrus  concurred  in 
Assistant  Secretary  Martin's  approval  of 
the  plan  on  December  19, 1980. 

This  action  constitutes  the  flnal 
administrative  decisions  necessary  to 
comply  with  Section  601(d)  of  the 
Federal  Land  Policy  and  Management 
Act  (43  U.S.C  1781),  and  the  Bureau  of 
Land  Management  will  now  begin  plan 
implementation. 

An  original  copy  of  the  Decision/ 
Record  of  Decision  for  the  Final  Plan  as 
approved  is  on  file  in  the  office  of  the 
California  Desert  District,  Bureau  of 
Land  Management,  1695  Spruce  Street, 
Riverside,  Canfomia  92507. 

Copies  of  the  final  plan  will  be  printed 
and  available  for  public  distribution 
approximately  March  15, 1981. 

Dated:  December  24. 1980. 
lames  B.  Rnch, 

Slate  Director. 

IIK  l)nr  N1-l2mFilnil  l-13-m.8:4!>ain| 
BILUNG  COOC  431<>-«4-M 

Water  and  Power  Resources  Service 

Yuma  Division  Rood  Control  Project; 
Yuma,  Arizona;  Intent  To  Prepare  an 
Environmental  Impact  Statement 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Inferior 
proposes  to  prepare  an  environmental 


impact  statement  on  flood  control  in  the 
Yuma  Division  of  the  Colorado  River. 
There  is  an  increasing  danger  of  flood 
damage  due  to  the  significant  increase 
in  agriculture  and  economic 
development  in  the  levee  protected 
valleys.  In  the  area  of  Yuma,  Arizona, 
from  Prison  Hill  downstream 
approximately  2  miles,  vegetation  has 
encroached  into  the  flood  plain,  and  it  is 
very  unlikely  that  the  present  levees 
could  contain  the  levee  design 
Hoodflows  in  this  area. 

The  following  alternatives  to  aid  in 
alleviating  potential  flooding  have  been 
developed  so  far.  (1)  Dredge  channel 
sufficient  to  pass  floodflows  without 
over-topping  the  levee;  (2)  Total  clearing 
of  vegetation  in  the  flood  plain:  (3) 
Partial  selective  vegetation  clearing  by 
dredging  sufficient  to  pass  floodflows: 
(4)  Partial  selective  cleaming  by  land 
based  equipment  sufficient  to  pass 
floodflows;  (5)  Raise  levees  sufficient  to 
pass  floodflows;  (6)  No  action;  and  (7) 
Nonstructural.  This  alternative  would 
involve  the  purchase  of  the  land  in  the 
flood  plain  to  prevent  flood  damage. 

Two  meetings  have  been  held  with  the 
public  to  receive  input  on  the  project. 

No  scoping  meetings  as  such  will  be 
held,  but  a  work  group,  composed  of 
representatives  of  interested 
governmental,  agricultural,  and 
environmental  organizations,  was 
formed  at  the  last  public  meeting  to 
assist  in  developing  alternatives  and 
determining  signiflcant  issues.  The 
group  will  meet  periodically  to  discuss 
the  issues  and  to  help  prepare  the 
environmental  impact  statement.  The 
first  meeting  with  the  work  group  was 
held  December  10, 1980,  at  the  Yuma 
Projects  Office  in  Yuma.  Arizona. 

The  draft  environmental  statement  is 
scheduled  to  be  available  for  public 
review  in  March  1982.  The  final 
environmental  statement  is  scheduled 
for  completion  in  October  1982. 

Interested  public  entities  and 
individuals  may  obtain  information  on 
the  project  and  provide  input  to  the 
environmental  impact  statement. 

Any  questions  regarding  this  project 
should  be  directed  to  Mr.  Paul  E. 
Strauss,  Water  and  Power  Resources 
Service,  P.O.  Box  427,  Boulder  City. 
Nevada  89005,  telephone  (702)  293-«464. 

Dated:  January  8, 1961. 
CliiTotd  I.  Barrett, 

Assistant  Commissioner.  Water  and  Power 
Resources. 

|KK  Do.  81-1292  Filed  1-13-81;  8:«  ani| 
BILUKG  COOE  4310-09-M 

INTERSTATE  COMMERCE 

COMMISSION 

Motor  Carrier  Permanent  Autttority 

Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 


after  July  3. 1980.  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  on  July  3, 1980,  at  45  FR 
45539.  For  Compliance,  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B].  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  and 
to  comply  with  the  appropriate  statutes, 
and  Commission  regulations.  A  copy  of 
any  application,  together  with 
applicant's  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 
request  and  payment  to  applicant  of 
SlO.OO. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.s.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisidictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit.  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title,  49. 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  signficantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  suflicient 
interest  in  the  form  of  verified 
statements  filed  on  or  before  March  2. 
1981  (or.  if  the  application  later  becomes 
unopposed)  appropriate  authorizing 
documents  will  be  issued  to  applicants 
with  regulated  operations  (except  those 
with  duly  noted  problems)  and  will 
remain  in  full  effect  only  as  long  as  the 
applicant  maintains  appropriate 
compliance.  The  unopposed  applications 
involving  new  entrants  will  be  subject  to 
the  issuance  of  an  effective  notice 
setting  forth  the  compliance 
requirements  which  must  be  satisfied 
before  the  authority  will  be  issued.  Once 
this  compliance  is  met.  the  authority  will 
be  issued. 

On  or  before  March  16. 1961  an 
applicant  may  file  a  verified  statement 
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in  rebuttal  to  a^y  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  dif)licate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note.— All  app^cafioni  are  for  authority  to 
operate  as  a  molqr  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  notpd  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  fbr  a  named  shipper  "under 
contract". 


Vol  No.  OPl-ll$ 

I 
Decided:  Decen^ber  31, 1980. 

By  the  Commis^on,  Review  Board.  No.l. 
Members  Carletott,  Joyce,  and  Jones.  Member 
Jones  not  participating. 

MC  93840  (Sui)-58F),  Tiled  December 
22, 1980.  Applicant:  GLESS  BROS.  INC.. 
P.O.  Box  219;  Blile  Grass,  lA  5272a 
Representative:  Larry  D.  Knox;  600 
Hubbell  Bldg..  DIbs  Moines,  lA  50309. 
Transporting  general  commodities 
(except  used  household  goods, 
hazardous  or  setjret  materials,  and 
sensitive  weapojis  and  munitions),  for 
the  United  Statei  Government,  between 
points  in  the  U.Sl 

MC  153261F.  fied  December  19, 1980. 
Applicant:  SADIJER  TRUCKING,  INC.. 
City,  MO  64149. 


Route  30,  Kansas 


Representative:  i^thur  J.  Cerra,  2100 
CharlerBank  Cer  ter,  P.O.  Box  19251 


Kansas  City.  MC 


general  commod.  ties  (except  used 


household  goods 


materials,  and  sensitive  weapons  and 
munitions),  for  the  United  States 
Government,  bet  veen  points  in  the  U.S. 


Volume  No.  OPl 


Deceml  er 


Decided: 

By  the  Commissi 
Members  Parker. 

MC  153131F,  fi 
Applicant:  BILL 
P.O.  Box  28989, 
TX  75228.  Repre 
3907  Snn  Mateo 
a  broker,  in  arra 
transportation  o 
(except  househol 
points  in  the  US 

MC  153195F,  fil 
Applicant:  R.  T. 
INC..  3501  West 
60652.  Represen 
180  North  U  Sail 
As  a  broker,  in 
transportation  o 
(except  househol 
points  in  the  U.S. 

MC  153201F,  f 
Applicant:  GTL 


64141.  Transporting 


hazardous  or  secret 
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31.  1980. 

iin.  Review  Board  No.  3, 
F^rtier.  and  Hill. 

d  December  11. 1980. 
rtSHER  BROKERAGE. 
4^25  E.  Hwy  80,  Dallas, 
s  mtative:  Bill  Fisher, 
I  ir.,  Piano,  TX  75023.  As 
r  ging  for  the 
f  general  commodities 

goods),  between 

3d  December  11, 1980. 
TRANSPORTATION, 
7  5th  Place,  Chicago,  IL 
ti^tive:  Albert  A.  Andrin. 
St.,  Chicago.  IL  60601. 
art-anging  for  the 
f  general  commodities 
goods),  between 


li'd 


December  16. 1980. 
T|?ANSPORT  CO.,  INC., 


110  Dill  Road.  Suffolk.  VA  23434. 
Representative:  D.  S.  Glover  (same 
address  as  applicant).  Transporting 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  for  the  United  States 
Government,  between  points  in  the  U.S. 

Volume  No.  OP2-144 

Decided:  Deoember  31, 1980. 

By  the  Commission.  Review  Board  No.  2. 
Members  Chandler,  Eaton,  and  Uberman. 
(Member  Chandler  not  participating.) 

MC  8973  (Sub-77F).  Filed  December  10. 
1980.  Applicant:  METROPOLITAN 
TRUCKING.  INC..  75  Broad  Ave.. 
Fairview.  NJ  07022.  Representative: 
Gerald  K.  Gimmel.  Suite  145.  4 
Professional  Dr..  Gaithersburg,  MD 
20760.  Transporting  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
for  the  United  States  Government, 
between  points  in  the  U.S. 

Volume  No.  OP2-149 

Decided:  January  2, 1981. 

By  the  Commission,  Review  Board  No.  2. 
Members  Chandler,  Eaton,  and  Uberman. 
(Member  Liberman  not  participating.) 

MC  149402  (Sub-2F).  filed  December 
19. 1980.  Applicant:  R.  A.  P.  T. 
CORPORATION.  3159  South  1900  West. 
Ogden.  UT  84401.  Representative:  Irene 
Warr,  430  Judge  Bldg..  Salt  Lake  City. 
UT  84111.  General  commodities  (except 
used  household  goods,  hazardous  or 
secret  materials,  and  sensitive  weapons 
and  munitions)  for  the  United  States 
Government,  betweeen  points  in  the 
U.S. 

Volume  No.  OP2-147 

Decided:  January  5, 1981. 
By  the  Commission,  Review  Bo.nrd  No.  2. 
Members  Chandler,  Eaton,  and  Liberman. 

MC  30653  (Sub-2F).  filed  December  29. 
1980.  Applicant:  HAWK  OF 
CONNECTICUT,  INC.,  Outlook  St., 
Stamford.  CT  06902.  Representative: 
Piken  &  Piken,  Esqs.,  Queens  Office 
Tower,  95-25  Queens  Boulevard.  Rego 
Park,  NY  11374.  Transporting  shipments 
weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S. 
Agatha  L.  Mergenovich, 
Secretary. 

|KR  Ui.(.  81  -12M  Kili-d  1-13-«1;  8.45  am| 
niXING  CODE  703fr-O1-« 


[Vol  No.  392) 

Motor  Carrier  Permanent  Authority 
Decisions 

Decided:  December  30. 198a 

The  following  applications,  filed  on  or 
after  March  1. 1979.  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.247). 
These  rules  provide,  among  other  things, 
that  a  petition  for  intervention,  either  in 
support  of  or  in  opposition  to  the 
granting  of  an  application,  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Protests  (such  as  were  allowed  to  filings 
prior  to  March  1, 1979)  will  be  rejected. 
A  petition  for  intervention  without  leave 
must  comply  with  Rule  247(k)  which 
requires  petitioner  to  demonstrate  that  it 

(1)  holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seeks  authority  to  perform, 

(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 

(3)  has  performed  service  within  the 
scope  of  the  application  either  (a)  for 
those  supporting  the  application,  or,  (b} 
where  the  service  is  not  limited  to  the 
facilities  of  particular  shippers,  from  and 
to.  or  between,  any  of  the  involved 
points. 

Persons  unable  to  intervene  under 
Rule  247{k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1)  setting 
forth  the  specific  grounds  upon  which  it 
is  made,  including  a  detailed  statement 
of  petitioner's  interest,  the  particular 
facts,  matters,  and  things  relied  upon, 
including  the  extent,  if  any,  to  which 
petitioner  (a)  has  solicited  the  traffic  or 
business  of  those  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace  the  extent  to  which 
petitioner's  interest  will  be  represented 
by  other  parlies,  the  extent  to  which 
petitioner's  participation  may 
reasonably  be  expected  to  assist  in  the 
development  of  a  sound  record,  and  the 
extent  to  which  participation  by  the 
petitioner  would  broaden  the  issues  or 
delay  the  proceeding. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission,  and 
a  copy  shall  be  served  concurrently 
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upon  applicant'a  representative,  or  upon 
applicant  if  no  representative  is  named. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend  to 
timely  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  an  applicant  has  introduced  rates  as 
an  issue  it  is  noted.  Upon  request,  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Bnxidening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administrative  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems]  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity,  and  that  each  contract 
carrier  apphcant  qualifies  as  a  contract 
carrier  and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
pubhc  interest  and  the  transportation 
policy  of  49  U.S.C.  10101.  Each  applicnt 
is  fit,  willing,  and  able  properly  to 
perform  the  service  proposed  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  rV,  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 


provisions  of  49  U.S.C  10930(a] 
[formerly  section  210  of  the  Interstate 
Commerce  Act]. 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  on  or 
before  February  13. 1981  {or.  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  those  with  duly 
noted  problems]  upon  compliance  with 
certain  requirements  which  will  be  set 
forth  in  a  notification  of  effectiveness  of 
the  decision-notice.  To  the  extent  that 
the  authority  sought  below  may 
duplicate  an  appHcant's  other  authority, 
such  duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the 
follouring  decision-notices  on  or  before 
February  13, 1981  or  the  application 
shall  stand  denied. 

By  the  Commission,  Review  Board  Number 
2,  Members  Chandler,  Eaton,  and  Liberman. 

Agatha  L  Mergenovich, 

Sf^cretary. 

Note. — ^All  applications  are  for  authority  lo 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  commerce, 
over  irregular  routes,  except  as  otherwise 
noted. 

MC  115793  (Sub-31F).  filed  October  4, 
1979.  Applicant:  CALDWELL  FREIGHT 
LINES,  INC.,  P.O.  Box  620,  Lenoir.  NC 
28645.  Representative:  C  Douglas 
Woods  (same  address  as  applicant). 
Transporting  new  furniture  from  points 
in  TN  and  MO,  to  points  in  NC. 

MC  125433  (Sub-323F),  filed 
September  30, 1979.  Applicant:  F-B 
TRUCK  UNE  COMPANY.  1945  South 
Redwood  Road,  Salt  Lake  City,  UT 
84104.  Representative:  )ohn  B.  Anderson 
(same  as  apphcant).  Transporting 
shelving  from  Fremont,  CA  to  points  hi 
the  U.S.  (excluding  AK  and  HI), 
restricted  to  traffic  originating  at  the 
facilities  of  Hussman,  Inc. 

MC  125433  (Sub-334F),  filed  October  4. 
1979.  Applicant:  F-B  TRUCK  LINE 
COMPANY,  1945  South  Redwood  Road. 
Salt  Lake  City.  UT  84104. 
Representative:  John  B.  Anderson  (same 
as  applicant).  Transporting  cable  on 
reels,  from  points  in  Douglas  County,  NE 
to  Dallas  and  Houston,  TX. 

MC  141313  (Sub-lF),  filed  July  23, 
1979.  Applicant:  PERMISIONARIOS  DE 
EXPRESS.  Y  CARGA.  S.A.  DE  C.  V.. 
Mar  Kara  325,  Col.  Aleman,  Tijuana.  B. 
C.  Mexico.  Representative:  Pedro 
Moreno  Viraniontes  (same  address  as 
applicant).  In  foreign  commerce  only, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission. 


commodities  in  bulk,  and  those  requiring 
special  equipment),  between  ports  of 
entry  on  the  international  boundary  line 
between  the  U.S.  and  the  Republic  of 
Mexico,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S. 

|FK  Doc.  81-1224  Flkx)  l-IS-d:  •:«S  m| 
BtLUNQCOOC  70M-01-M 


Long-and-Short-Haul  Application  for 
Relief  (Formerly  Fourth  Section 
Application) 

January  9, 19B1. 

This  application  for  long-and-short- 
haul  relief  has  been  filed  with  the  I.CC 

Protests  are  due  at  the  I.CC  on  or 
before  January  29, 1981. 

No.  43892  Southwestern  Freight 
Bureau  Agent  (No.  B-108],  increased 
rates  by  7  percent  on  fibreboard, 
paperboard  and  pulpboard.  from 
Stations  in  Michigan.  Minnesota  and 
Wisconsin,  to  Stations  in  Arkansas. 
Louisiana,  Missouri.  New  Mexico. 
Oklahoma  and  Texas.  Rates  are 
published  in  Supplement  No.  148  to  tariff 
ICC  SWFB  4571.  Grounds  for  relief- 
Additional  revenues. 

By  the  Commission. 
Agatha  L  Mergeoovich, 
Secretary. 

|KR  Dor.  81-1220  Piled  1-1»-I1.  8'«  »m.\ 
BHXMO  CODE  7036-81-M 


Office  of  Proceedings 

Motor  Carriers  Permanent  Authority 
Decision* 

The  following  applications,  filed  on  or 
after  July  3. 1980,  are  governed  by 
Special  Rule  247  of  the  Conmission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  Rule  247  was  published  in  the 
Federal  Register  of  July  3, 1980,  at  45  FR 
45539.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(6).  A  copy  of  any 
application,  together  with  appUcant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifjnng 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problemsje.g..  unresolved  common 
control  fitness,  water  carrier  dual 
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operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrantf  a  grant  of  the 
application  und#r  the  governing  section 
of  the  InterstatejCommerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  aild  Conservation  Act  of 
197S.  I 

In  the  absenca  of  legally  sufficient 
interest  in  the  form  of  verified 
statements  filed  on  or  before  March  2, 
1981,  (or,  if  the  application  later 
becomes  unopposedjappropriate 
authorizing  docuknents  will  be  issued  to 
applicants  with  tegulated  operations 
(except  those  with  duly  noted  problems) 
and  will  remain  In  full  effect  only  as 
long  as  the  applicant  maintains 
appropriate  compliance.  The  unopposed 
applications  involving  new  entrants  will 
be  subject  to  the  issuance  of  an  effective 
notice  setting  forth  the  compliance 
requirements  which  must  be  satisfied 
before  the  authority  will  be  issued.  Once 
this  compliance  ip  met,  the  authority  will 
be  issued.  I 

On  or  before  Kfarch  16. 1981  an 
applicant  may  filfe  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  t^e  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note.— All  applicjitions  are  for  authority  to 
operate  as  a  motor  Common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  c  arrier  authority  are  those 
where  service  is  forja  named  shipper  "under 
contract  ■*. 

Vol.  No.  OPI-IU 

Decided;  December  31, 1980. 
By  the  Commissic|n.  Review  Board  No.  3. 
Members  Parker.  Fcjrtier,  and  Hill. 

MC  35320  (Sub*25F),  filed  December 
12. 1980.  Applicant:  T.I.M.E.-DC.  INC., 
2598  74th  Street.  P.O.  Box  2550,  Lubbock. 
TX  79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Transporting  gen^l  commodities 
(except  classes  A, and  B  explosives  and 
household  goods  «s  defined  by  the 
Commission),  serying  New  Johnsonville. 
TN.  as  an  intermediate  point  in 
connection  with  carrier's  otherwise 
authorized  regulai  routes  operations, 
restricted  to  traffi^  originating  at  or 


destined  to  tlie  facilities  of  Matheson 
Division  of  CD.  Searle  Medical 
Products,  U.S.A..  Inc. 

MC  47171  (Sub-195F),  filed  December 
16, 1980.  Applicant:  COOPER  MOTOR 
UN'ES.  INC.,  P.O.  Box  2820,  Greenville. 
SC  29602.  Representative:  Harris  G. 
Andrews  (same  address  as  applicant). 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  those 
points  in  the  U.S.  in  and  east  of  ND,  SD, 
NE.  KB.  OK.  and  TX.  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
used  by  The  Richardson  Company,  its 
divisions  and  subsidiaries. 

MC  52480  (Sub-301F),  filed  December 
16, 1980.  Applicant:  ELLEX 
TRANSPORTATION.  INC.,  1420  W.  35th 
St.,  P.O.  Box  9637,  Tulsa,  OK  74107. 
Representative:  Don  E.  Kniizinga  (same 
address  as  applicant).  Transporting 
meats,  meat  products  and  meat 
byproducts,  and  articles  distributed  by 
meat-packing  houses,  as  described  in 
sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  81  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 
from  the  facilities  of  Thies  Packing.  Inc., 
at  or  near  Great  Bend.  Topeka,  and 
Wichita.  KS.  to  points  in  AL,  AR.  CA, 
CO,  FU  GA.  m  lA.  KY.  LA,  MS,  MO, 
NE.  NH  NC.  OK,  SC,  TN,  and  TX. 

MC  59640  (Sub^F).  filed  December  9, 
1980.  Applicant:  PAULS  TRUCKING 
CORPORATION.  Three  Commerce 
Drive,  Cranford,  NJ  07016. 
Representative:  Michael  A.  Beam  (same 
address  as  applicant).  Transporting  (1) 
health-care  products,  (2)  surgical  and 
hospital  supplies  and  equipment,  and  (3) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  and  (2)  (except 
commodities  in  bulk),  between  points  in 
the  U.S.,  under  continuing  contract(8) 
with  C.  R.  Bard,  Inc.,  of  Murray  Hill,  NJ. 

MC  113751  (Sub-40F).  filed  December 
11. 1980.  Applicant:  HAROLD  P. 
DUSHEK.  INC..  10th  &  Columbia  Sts.. 
Waupaca.  WI  54981.  Representative: 
James  A.  Spiegel.  Olde  Towne  Office 
Park,  6425  Odana  Rd.,  Madison,  WI 
S3719.  Transporting  charcoal,  charcoal 
briquettes,  and  equipment  and  supplies 
used  in  the  manufacture  of  charcoal  and 
charcoal  briquettes,  between  those 
points  in  the  U.S.  in  and  east  of  ND,  SD 
NE.  CO.  OK.  and  TX. 

MC  115391  (Sub-IF),  filed  December 
16, 1980.  Applicant:  GENSIMORE 
TRUCKING.  INC..  P.O.  Box  L.  Pleasant 
Gap.  PA  16823.  Representative:  J.  Bruce 
Walter.  P.O.  Box  1146.  Harrisburg.  PA 


17106.  Transporting  chemicals  or  allied 
products,  as  described  in  Item  28  of  the 
Standard  Transportation  Commodity 
Code,  between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Foote 
Mineral  Company,  of  Exton,  PA. 

MC  115730  (Sub-90F),  filed  December 
8, 198a  Applicant:  THE  MICKOW 
CORP..  P.O.  Box  1774.  Des  Moines.  L\ 

50306.  Representative:  Cecil  L  Goettsch. 
1100  Des  Moines  BIdg..  Des  Moines.  L\ 

50307.  Transporting  iron  and  steel 
articles,  between  Plymouth.  UT.  points 
in  IL.  IN,  TX.  and  Santa  Clara  County. 
CA.  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S. 

MC  118810  (Sub-35F).  filed  December 
16, 1980.  Applicant:  GEORGE  PARR 
TRUCKING  SERVICE,  INC.,  P.O.  Box 
1308,  Owensboro.  KY  42301. 
Representative:  Geoi^ge  M.  Catlett.  708 
McClure  Bldg..  Frankfort.  KY  40601. 
Transporting  (1)  aluminum  and 
aluminum  products,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  processing,  and 
distribution  of  the  commodities  in  (1) 
above  (except  commodities  in  bulk), 
between  Torrance.  CA.  The  Dalles.  OR. 
Cliffs,  WA.  and  points  in  Hancock 
County.  KY.  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S. 

MC  119741  (Sub-286F),  filed  November 
18, 1980.  Applicant  GREEN  FIELD 
TRANSPORT  COMPANY.  INC..  1515 
Third  Ave..  N.W..  P.O.  Box  1235.  Fort 
Dodge.  lA  50501.  Representative:  D.  L 
Robson  (same  address  as  applicant). 
Transporting  canned  goods  and  frozen 
foodstuffs,  from  Lyndonville  and 
Brockport.  NY.  to  points  in  IL,  IN.  KY. 
MI.  MO.  OK.  and  WI 

MC  136500  (Sub-16F).  filed  December 
8. 1980.  Applicant:  SERVICE 
EQUIPMENT  &  TRUCKING.  INC.,  Box 
162,  Mattoon.  IL  61932.  Representative: 
Michael  W.  O'Hara,  300  Reisch  Bldg., 
Springfield,  DL  62701.  Transporting 
firebrick  shapes,  clay  and  graphite 
stopperheads.  graphite  crucibles  and 
bonding  mortar,  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
Calderwood  Corporation  of  Charleston, 
IL. 

MC  142470  (Sub-2F),  filed  December  8. 
1980.  Applicant:  FLEET  TRANSIT,  INC., 
3225  Tate  St.,  Baltimore.  MD  21228. 
Representative:  Marie  Loepp  Hasson, 
927  15th  St.,  Suite  306,  Washington,  DC 
20005.  Transporting  petroleum, 
petroleum  products,  chemicals,  and 
chemical  products,  between  points  in 
MD.  DE.  NJ.  NG,  PA,  VA.  WV  and  DC. 

MC  146891  (Sub-3F),  filed  December 
16, 1980.  Applicant:  A  &  G  EXPRESS, 
INC.,  4807  Millbrooke  Road,  Albany,  GA 
31701.  Representative:  Sol  H.  Proctor, 
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1101  Blackstone  BIdg.,  Jacksonville,  FL 
3220Z.  Transporting  (1)  agricullurol 
chemicals,  and  (2)  materials  and 
supplies  used  in  the  ananufacture  and 
distribution  cf  agriculture  chemicals, 
between  points  in  the  U.S.,  under 
continuing  contracts)  with  Helena 
Chemical  Company,  of  Memphis,  TN. 

MC  146050  (Snb-lF).  ^lad  December 
16. 1980.  Applicant  L  ft  J  MOTOR 
UNES.  INC..  PO  Box  7267,  High  Point 
NC  27264.  Representative:  Wilmer  B. 
Hill,  805  McLachlen  Banl(  BIdg..  666 
Eleventh  St,  NW.,  Washington,  DC 
20001.  Transporting  insulating  materials, 
from  Barrington.  N),  to  points  in  NC  and 
SC. 

MC  150321  (Sub-lF).  filed  December  8, 
1980.  Applicant:  BRADFORD  TRUCK 
SERVICE,  PO  Box  128.  Park  Street. 
Bradford,  TN  38316.  Representative: 
Larry  McCartney  (same  address  as 
applicant).  Transporting  office  and 
industrial  equipment,  between  points  in 
the  U.S.,  under  continuing  contractfs) 
with  Tennsco  Corporation,  of  Dickson. 
TN. 

MC  150330  (Sub-lF),  filed  December 
10, 1980.  Applicant  BELCO,  INC..  2101 
West  Main  St.,  Jacksonville.  AR  72076. 
Representative:  Ron  Harvey  (same 
address  as  appHcant).  Transporting  (1) 
aluminum  ventilation  products,  roof 
louvers,  turbines  and  shutters,  and  (2) 
parts  and  accessories  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1),  between  points  in 
the  U.S.,  under  continuing  contract(8) 
with  Lomanco,  Inc.,  of  Jacksonville.  AR. 

MC  150700  (Sub-5F).  filed  December 
16. 1960.  Applicant:  OUN  WOOIEN 
TRANSPORT  CO.,  INC.,  PO  Box  731, 
Hazlehurst  GA  31539.  Representative; 
Sol  H.  Proctor,  1101  Blackstone  Bldg., 
Jacksonville,  FL  32202.  Transporting  (1) 
containers,  container  closures,  and 
packaging  products,  and  (2)  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  above,  between  Hubbard,  OH, 
Chicago,  and  Elgin.  IL,  on  the  one  hand, 
and,  on  the  other,  points,  In  AL,  FL  GA, 
KY,  NC,  SC,  and  TN. 

MC  151741  (Sub-2F).  filed  December 
16. 1980.  Applicant:  D.  E.  WILLOUGHBY 
TRUCKING.  R.R.  No  .7— Box  393, 
Columbus,  IN  47201.  Representative:  S. 
Willoughby  (same  address  as  applicant). 
Transporting  pressure  vessels,  iron  and 
steel  fittings,  and  iron  and  steel 
brackets,  between  points  in  the  U.S.. 
under  continuing  contract(s]  with 
Brunner  Engineering  &  Mfg..  Ina,  of 
Bedford.  IN. 

MC  153170F,  filed  December  16. 1980. 
Applicant:  THE  TRAVEL  COMPANY 
OF  MICHIGAN,  d.b.a.  THE  TRAVEL 


COMPANY  OF  OHIO,  4900  Reed  Road, 
Columbus,  OH  43220.  Representative: 
Barbara  Grabill  (same  address  as 
applicant).  As  a  Broker  at  Columbus, 
OH,  in  arranging  for  the  transportation 
of  passengers  and  their  baggage,  in  the 
same  vehicle  with  the  passengers, 
beginning  and  ending  at  points  in  ML 
OH,  IN,  WV,  and  PA,  and  extending  to 
points  in  the  U.S. 

Vol.  No.  OPl-112 

Decided:  December  31, 1960. 

By  the  Commiasion,  Review  Board  No.  1, 
Members  Carleton.  )oyce,  and  jooes,  Member 
|ones  not  participating. 

MC  28990  (Sub-IOF).  filed  December 
16, 1980.  Applicant:  SEYMOUR 
TRANSFER  LINES,  INC..  800  East 
Factory  St.,  Seymour,  WI  54165. 
Representative:  Wayne  W.  Wilson,  160 
East  Gilman  St.,  Madison,  WI  53703. 
Over  regular  routes,  transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment,  (1)  between  Iron  Mountain, 
ML  and  junction  U.S.  Hwy  141  and  WI 
Hwy  22  at  or  near  Stiles,  WI,  over  U.S. 
Hwy  141.  (2)  between  Iron  Mountain 
and  Vulcan,  MI,  Over  U.S.  Hwy  2, 
between  Quinnesec,  ML  and  junction 
U.S.  Hwys  8  and  141  at  or  near  Niagara. 
WL  over  U.S.  Hwy  8,  (4)  between  Iron 
Mountain.  MI,  and  Aurora,  WL  fixim 
Iron  Mountain,  over  MI  Hwy  95  to 
junction  WI  Hwy  95.  then  over  WI  Hwy 
95  to  Aurora,  and  return  over  the  same 
route,  (5)  between  Aurora  and  Niagara, 
WI,  over  WI  Hwy  N,  (6)  between 
Oconto,  WL  and  Menominee,  MI,  over 
U.S.  Hwy  41,  (7)  between  Marinette.  WI. 
and  junction  U.S.  Hwy  141  and  WI  Hwy 
180  at  or  near  Wausaukee,  WL  over  WI 
Hwy  180,  (8)  between  Marinette.  WI, 
and  Junction  WI  Hwys  64  and  32  at  or 
near  Mountain.  WI,  over  WI  Hwy  64,  (9) 
between  Suring.  WI,  and  junction  WI 
Hwys  64  and  32  at  or  near  Mountain, 
WI,  over  WI  Hwy  32.  (10)  between 
Crivitiz,  WL  and  junction  WI  Hwys  64 
and  W  at  or  near  Mountain,  WI,  over 
WI  hwy  W.  (11)  between  Pickett  and 
Ripon,  WL  over  WI  Hwy  44,  (12) 
between  Fond  du  Lac  and  Berlin,  WI, 
from  Fond  du  Lac  over  WI  Hwy  23  to 
junction  WI  Hwy  49,  then  over  WI  Hwy 
49  to  Berlin,  and  return  over  the  same 
route.  (13)  between  junction  WT  Hwys  13 
and  73  at  or  near  Pittsville,  and 
Wisconsin  Rapids,  WI,  over  WI  Hwys 
13  and  73,  (14)  between  function  U.S. 
Hwy  41  and  WI  Hwy  26  at  Vandyne, 
WL  and  junction  U.S.  Hwy  151  and  WI 
Hwy  26,  at  or  near  Waupun,  WL  over 
WI  Hwy  26,  and  (15)  between  Fond  du 


Lac  and  Beaver  Dam,  WL  over  U.S.  Hwy 
151.  serving  all  intermediate  points  is 
routes  (1)  through  (IS)  above,  and  potnte 
in  Brown,  Calumet,  Fond  du  Lac, 
Marinette,  Oconto,  Outagamie,  Portage, 
Waupaca,  Waushara,  Winnebago,  and 
Wood  Counties,  WI,  as  off-route  poisU. 

MC  33641  (Sub-157F).  filed  December 
15. 1980.  Applicant  IML  FREIGHT,  INC. 
10  Exchange  Place,  Salt  Lake  City,  UT 
84111.  Representative:  Eldon  E.  Bresee 
(same  address  as  applicant). 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods  as  defined  by  the 
Commission),  serving  points  in  Spokane 
County,  WA  as  o^-route  points  in 
connection  with  applicant's  otherwise 
authorized  regular-route  operations. 

MC  58851  (Sub-5F),  filed  December  16. 
1980.  Applicant  RUDOLF  EXPRESS 
CO.,  a  corporation,  1650  Armour  Rd., 
Bourbonnais,  IL  60914.  Representative: 
Cari  L  Steiner.  39  South  LaSalle  St, 
Chicago,  IL  60603.  Over  regular  routes, 
transporiing  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  commodities  in  bulk), 
between  Chicago,  IL  and  Milwaukee, 
WL  over  U.S.  Hwy  41,  serving  all 
intermediate  points  and  the  off-route 
point  of  Kenosha,  WL 

Note. — Applicant  intends  to  tack  the  above 
requested  authority  with  its  existing 
authority. 

MC  58851  (Sub-6F),  filed  December  16, 
1980.  Applicant:  RUDOLF  EXPRESS 
CO.,  a  corporation,  1650  Armour  Road. 
Bourbonnais,  IL  60914.  Representative: 
Cari  L  Steiner,  39  South  LaSalle  St.. 
Chicago,  DL  60603.  Transporiing  ^e/iera/ 
commodities  (except  commodities  in 
bulk,  household  goods  as  defined  by  the 
Commission  and  classes  A  and  B 
explosives),  between  those  points  in  lA 
on  and  east  of  U.S.  Hwy  61  and  on  and 
south  of  U.S.  Hwy  30. 

Note. — Applicant  proposes  to  tack  this 
authority  with  this  existing  authority  at 
Davenport  lA. 

MC  135410  (Sub-117F).  filed  December 
15, 1980.  Applicant:  COURTNEY  J. 
MUNSON,  d.b.a.  MUNSON  TRUCKING, 
North  6th  St,  Rd.,  P.O.  Box  266. 
Monmouth.  IL  61462.  Representative: 
Daniel  O.  Hands.  Suite  200,  205  W. 
Touhy  Ave.,  Park  Ridge,  IL  60068. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  commodities  in  bulk), 
between  points  in  the  U.S.,  restricted  to 
traHic  originating  at  or  destined  to  the 
facilities  of  The  Quaker  Oats  Company. 

MC  142941  (Sub-74F).  filed  December 
15. 1980.  Applicant:  SCARBOROUGH 
TRUCK  LINES,  INC.,  P.O.  Box  8716, 
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Phoenix.  AZ  8SD05.  Representative: 
Doug  W.  Sinclair  (same  address  as 
applicant).  Transporting  (1)  charcoal 
and  charcoal  briquettes,  and  (2) 
materials,  equipment  and  supplies  used 
in  tlie  manufacture  and  distribution  of 
the  conunoditel  in  (1),  between  Branson, 
MO.  Dickinson^  ND.  Pachuta.  MS. 
Scotia.  NY,  and  White  Qty.  OR,  on  the 
one  hand,  and.  on  the  other,  points  in 
the  U.S.  I 

MC  151741  (Siub-3F).  filed  December 
16. 1980.  Appliciint:  D.  E.  WILLOUGHBY 
TRUCKING.  R.  R.  No.  7— Box  393, 
Columbus,  IN  47201.  Representative:  S. 
Willoughby  (sa$ie  address  as  applicant). 
Transporting  electric  motors  and  parts 
for  electric  motors,  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  A.O.  Smith  Corporation,  of  Mt. 
Sterling.  KY. 

MC  152480  (Sub-IF),  filed  December 
16. 1980.  Applicant:  J.  JACK  WILMOTH, 
d.b.a.  WILMOTH  TRUCKING  1518  NW 
Isf  St.,  Oklahoma  City,  OK  73106. 
Representative:  J.  Jack  Wilmoth  (same 
address  as  applicant).  Transporting  iron 
and  steel  articles,  from  Oklahoma  City. 
OK  to  Houston,  TX,  and  points  in  Lake 
County.  CO.  Mineral  County.  MT.  and 
Santa  Barbara  County,  CA. 

Vol.  No.  OPI-llI 

Decided:  December  31, 1980. 
By  the  Commission.  Review  Board  No.  1. 
Members  Carletoii  Joyce,  and  Jones. 

MC  29910  {Sub-315F).  filed  December 
22. 1980.  Applicant:  ABF  FREIGHT 
SYSTEM,  INC.,  301  South  Eleventh  St.. 
Fort  Smith.  AR  7|2901.  Representative: 
Joseph  K.  Reber  (same  address  as 
applicant).  Traniporting^enez-o/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  gooda  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  Magnolia,  AR,  as  an  off-route 
point  in  connectijon  with  applicant's 
otherwise  authoijized  regular-route 
operations.  i 

Note.— Applicanl  intends  to  tack  this 
authority  with  its  existing  authority. 

MC  78400  (Suhi-97F),  filed  December 
16, 1980.  Applicafit:  BEAUFORT 
TRANSFER  COJ^ANY.  P.O.  Box  151, 
Gerald.  MO  6303f .  Representative: 
Earnest  A.  Brookb  II,  1301  Ambassador 
Bldg.,  St.  Louis,  NfO  63101.  Transporting 
containers  and  niaterials  and  supplies 
used  in  the  manufacture  of  containers, 
between  those  p(^ints  in  the  U.S.  in  and 
east  of  ID,  UT.  aitd  AZ. 

MC  103490  (Sub-86F),  filed  December 
16, 1980.  Applica^it:  PROVAN 
TRANSPORT  CORP.  210  MiU  Street. 
Newburgh.  NY  1^550.  Representative: 


Morton  E,  Kiel.  Suite  1832,  Two  World 
Trade  Center,  New  York.  NY  10048. 
Transporting  petroleum  products  and 
chemicals,  in  bulk,  between  points  in 
■  ME,  NH.  VT.  CT.  MA.  RI,  NY.  NJ.  PA. 
DE,  and  MD.  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S. 

MC  111231  (Sub-329F).  filed  December 
22, 1980.  Applicant:  JONES  TRUCK 
LINES.  INC..  610  East  Emma  Ave.. 
Springdale.  AR  72764.  Representative: 
Don  A.  Smith.  P.O.  Box  43.  510  North 
Greenwood  Ave..  Fort  Smith.  AR  72902. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  and  household 
goods  as  defined  by  the  Commission), 
between  the  facilities  of  MTD  Products. 
Inc..  at  or  near  Brownsville.  TN.  on  the 
one  hand.  and.  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 

MC  142310  (Sub-31F).  filed  December 
15, 1980.  Applicant:  H.  O.  WOLDING. 
INC..  Box  56.  Nelsonville.  WI  54458. 
Representative:  Wayne  W.  Wilson.  150 
E.  Oilman  St.  Madison.  WI  53703. 
Transporting  (1)  foundry  products  and 
(2)  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribution 
of  foundry  products,  between  Marinette 
and  Waupaca.  WL  on  the  one  hand, 
and,  on  the  other,  those  points  in  the 
U.S.  in  and  east  of  MN.  L\,  NE.  KS,  OK 
andTX. 

MC  143300  (Sub-7F).  filed  December 
15, 1980.  Applicant:  J.  C.  WOOLDRIDGE. 
INC..  Route  7.  Box  43.  Martinsville.  VA 
24112.  Representative:  Terrell  C.  Clark. 
P.O.  Box  25.  Stanleytown,  VA  24168. 
Transporting /jew /ur/jy/u/ie,  between 
points  in  Henry  County,  Va,  on  the  one 
hand,  and.  on  the  other,  points  in 
Nassau,  New  York.  Queens,  and 
Westchester  Counties.  NY,  and  Bergen. 
Essex.  Hudson.  Middlesex.  Monmouth. 
Morris.  Passaic,  and  Union  Counties.  NJ. 

MC  145441  (Sub-133F),  filed  December 
16, 1980.  AppHcant:  A.C.B.  TRUCKING, 
INC..  P.O.  Box  5130,  North  Uttle  Rock. 
AR  72119.  Representative:  Ralph  E. 
Bradbury  (same  address  as  applicant). 
Transporting  alcoholic  beverages 
(except  in  bulk),  between  points  in  KY. 
TN,  CA.  MI  and  NJ. 

MC  145890  (Sub-2F).  filed  December 
16. 1980.  Applicant:  EUGENE  W.  BELL, 
d.b.a.  BELL  TRUCKING,  525  Florida 
Avenue,  Reading,  PA  19605. 
Representative:  Milton  W.  Flack.  8383 
Wilshire  Blvd..  Suite  900.  Beverly  Hills. 
CA  90211.  Transporting  [1]  primary 
metal  products  and  fabricated  metal 
products,  as  described  in  Items  33  and 
34.  respectively,  of  the  Standard 
Transportation  Commodity  Code  Tariff, 
and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 


above,  between  points  in  the  U.S..  under 
continuing  contract(s)  with  Carpenter 
Technology  Corporation,  of  Reading, 
PA. 

MC  151731  (Sub-IF).  filed  November  4. 
1980.  Applicant:  CTJ  TRANSFER.  INC.. 
5912  Murray  Ave..  Bethel  Park.  PA 
15102.  Representative:  John  C.  Fudesco. 
1333  New  Hampshire  Ave..  NW..  Suite 
960.  Washington,  IX:  20036. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  of 
cosmetics,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  Avon 
Products.  Inc.,  of  Newark.  DE. 

MC  153281  (Sub-lF).  filed  December 
19. 1980.  Applicant:  SADLER 
TRUCKING.  INC..  Route  30.  Kansas 
City.  MO  64149.  Representative:  Arthur 
J.  Cerra.  2100  CharterBank  Center.  P.O. 
Box  19251,  Kansas  City.  MO  64141. 
Transporting  steel  coils,  between  points 
in  the  U.S..  under  continuing  contract(8) 
with  Slitco  Steel  Corporation,  of  Kansas 
City.  KS. 

VoL  No.  OP2-148 

Decided  January  5, 1981. 

By  the  Commission.  Review  Board  No.  2. 
Members  Chandler,  Eaton,  and  Liberman. 

MC  145593  (Sub-IOF).  filed  December 
24. 1980.  Applicant:  HAROLD  SHULL 
TRUCKING.  INC..  P.O.  Box  1533. 
Hickory.  NC  28601.  Representative:  Fran 
Finley.  1050  21st  Ave..  NW  #31. 
Hickory,  NC  28601.  Transporting  (1) 
furniture  and  furniture  parts,  from 
points  in  Buncombe  County.  NC.  to 
points  in  OH  and  MI.  (2)  equipment, 
materials  and  supplies  used  in  the 
manufacture  of  furniture  and  furniture 
parts  (except  commodities  in  bulk),  in 
the  reverse  direction,  and  (3)(a)  such 
commodities  as  are  dealt  or  used  by 
grocery  and  food  business  houses 
(except  commodities  in  bulk),  from 
Urbana.  OH  to  Charlotte.  NC.  and 
Atlanta.  GA. 

MC  147833  (Sub-3F).  filed  December 
29, 1980.  Applicant:  FLASH 
TRANSPORTATION  &  LEASING 
COMPANY.  INC.,  82  Undon  Street. 
Buffalo,  NY  14208.  Representative: 
Charles  C.  Flagg  (same  address  as 
applicant).  Transporting  general 
commodities  (except  household  goods 
as  defined  by  the  Commission,  and 
classes  A  and  B  explosives),  between 
points  in  NY.  on  the  one  hand,  and,  on 
the  other,  points  in  IL 

MC  151333  (Sub-IF).  filed  December 
24. 1980.  Applicant:  PASCUZZO  & 
HONEYMAN  TRUCKING.  INC..  5127  S. 
Maywood  Ave..  Maywood.  CA  90270. 
Representative:  Milton  W.  Flack.  8383 
Wilshire  Blvd..  Suite  900.  Beverly  Hills. 
CA  90211.  Transporting  genera/ 
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commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
moving  on  bills  of  lading  issued  by 
freight  forwarders,  as  defined  in  49 
U.S.C.  Section  10102(8)  of  the  Interstate 
Commerce  Act,  between  points  in  CA, 
on  the  one  hand,  and,  on  tha  other, 
poinU  in  AZ,  CO,  ID.  MT,  MM,  NV,  OR. 
TX.  UT.  WA  and  WY. 
Agatha  L  Mersenovich, 
Secretary. 

|FR  Dtic  S1-1ZZ2  PUed  t-lV«t:  8'4S  iim| 
BHJJNQCOOC  703S-at-ll 


(Volume  No.  OP2-1431 

Motor  Carriers;  Permanent  Authority 
Decisions 

Decided:  December  19, 1980. 

The  following  appHcations,  filed  on  or 
after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  PracUce.  see  49  CFR  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  of  July  3, 1980,  at  45  FR 
45!>39. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplif^'ing 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  prehminarily,  that  each 
apphcant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49. 
Subtitle  IV.  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 


statements  filed  on  or  before  March  2, 
1981  (or,  if  the  application  later  becomes 
unopposed)  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notice  that 
the  decision-notice  is  effective.  On  or 
before  March  16, 1981  applicant  may  file 
a  verified  statement  in  rebuttal  to  any 
statement  in  opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission.  Review  Board  Number 
3,  Members  Parker,  Forlier,  and  Hill. 
Agatlia  L  Mergenovidv 
StKretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  ovei  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

MC  76262  (Sub-5F).  filed  December  a 
1980.  Applicant:  WEIR-COVE  MOVING 
&  STORAGE  CO.,  a  corporation.  4224 
Freedom  Way.  Weirton.  WV;  26062. 
Representative:  William  )  Lavelle.  2310 
Grant  Building,  Pittsburgh,  PA 
15219.Tran6porting  (1)  iron  and  steel 
articles.  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
and  (3)  commodities  requiring  special 
equipment  (except  commodities  in  bulk), 
between  points  in  WV,  OH,  PA.  those 
points  in  MD  north  of  U.S.  Hury  40.  those 
points  in  MI  south  of  MI  Hwy  55,  and 
those  points  in  NY  north  of  a  line 
beginning  at  the  NY-CT  State  line  and 
extending  along  U.S.  Hwy  44  to 
Kerhonkson,  NY,  then  along  U.S.  Hu7 
209  to  Wurtsboro,  NY,  then  along  NY 
Hwy  17  to  Monticello,  NY,  and  then 
along  NY  Hwy  17B  to  junction  NY  Hwy 
52,  then  along  NY  Hwy  52  to  NY  Hwy 
97,  then  along  NY  Hw^y  97  to 
Narrowsburg,  NY. 

|FR  Doc.  80-1223  Filrd  1-13-81:  843  aroj 
BILLING  CODE  703i-<n-m 


Motor  Carrier  Temporary  Authority 
Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  v*rith  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 


calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  and  the  amoimt  and  type  of 
equipment  it  will  make  available  for  use 
in  connection  with  the  service 
contemplated  by  the  TA  application. 
The  weight  accorded  a  protest  shall  be 
governed  by  the  completeness  and 
pertinence  of  the  protestant's 
information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file. 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note.— All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irrt^iw 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

Notice  No.  F-86 

The  following  appJications  vere  filed 
in  region  2:  Send  protests  to:  ICC 
Federal  Reser\'e  Bank  Building.  101  N. 
7lh  St.,  Rm.  620,  Philadelphia,  PA  19106. 

MC  8958  (Sub-II-lOTA),  filed 
December  18, 1980.  Applicant  THE 
YOUNGSTOWN  CARTAGE  CO.,  825 
West  Federal  Street.  Yoimgstown.  OH 
44501.  Representative:  )ames  W. 
Muldoon,  50  W.  Broad  St.,  Columbus, 
OH  43215.  Transporting  (1)  Metals, 
metal  products  (except  metal  containers 
used  in  the  food  and  beverage  industry), 
machinery  and  machinery  parts,  except 
commodities  in  bulk;  (2)  materials, 
equipment  and  supplies  used  In  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  except 
commodities  in  bulli;  and  (3) 
contractors '  and  builders '  materials, 
equipment  and  supplies,  except 
commodities  in  bulk,  between  points  in 
AL,  FL.  GA,  m  IN,  KY.  MD,  N],  NY,  NC 
OH,  PA,  SC,  TN,  VA  and  WV  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority. 

Supporting  8hippcr(s):l.  Bethlehem  Steel 
Corp.,  Bethlehem.  PA  18016;  Z  Van 
HufTel  Tube  Corp.,  Dietz  Rd.,  Warrea 
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OH  44483;  3.  SKF  Industrieg,  Ina.  Happy 
Valley  Rd..  Glasgow.  KY  42141;  4. 
Worthington  Steel  Co..  1127  Dearborn 
Dr.,  Columbus.  OH  43085;  5.  Columbua 
Auto  Parts  Co..  P.O.  Box  2005. 
Columbus,  OH  43211;  6.  Perfection 
Cobey  Co..  Div.  Harsco  Corp..  644  Grove 
St..  Galion.  OH  44833;  7.  Hobart  Bros. 
Co..  600  W.  Main  St..  Troy.  OH  45373;  8. 
Birdsboro  Corp,.  Birdsboro,  PA  19508;  9. 
Commercial  Shearing.  Inc..  1775  Logan 
Ave..  Youngstotvn,  OH  44505;  10. 
Columbus  Steel  Supply  Co..  1000 
Bonham  Ave.,  Columbus,  OH  43211;  11. 
Wheeling-Pittsburgh  Steel  Corp..  P.O. 
Box  118.  Pittsburgh.  PA  15230;  12. 
Lukens  Steel  Cq..  Coatsville.  PA  19330; 
13.  Custom  Mill  Products.  P.O.  Box 
20348.  Columbua,  OH  43220;  14.  Marion 
Power  Shovel.  Oiv.  Dresser  Industries. 
Inc..  P.O.  Box  505,  Marion,  OH  43302;  15. 
Oglebay  Norton  Co.,  1200  Hanna  Bldg., 
Cleveland,  OH  44115;  16.  Price  Bros.  Co.. 
367  West  Seconil  St.,  Dayton.  OH  45401; 
17.  MTD  Produdts.  Inc..  5965  Grafton 
Rd..  Cleveland.  bH;  18.  Peabody  Galion 
Div.,  Peabody  latemational  Corp.,  500 
Sherman  St.  Gajion.  OH  44833;  19.  Nucor 
Steel  Div.,  Nuca|'  Corp.,  P.O.  Box  525. 
Darlington.  SC  ^532;  20.  Midwest 
Materials,  3687  fehepard  Rd,  Perry  OH 
44081;  21.  Syro  Steel  Co..  1170  W.  State 
St.,  Girard,  OH  44420;  22.  Mahoning 
Metals  Co..  8624  Deer  Creek  Ln..  N.E.. 
Warren.  OH  44484;  23.  Sthenia  Steel.  714 
Clifton  Ave.,  Clifton.  NJ  07015;  24. 
American  Spring  Wire  Corp..  26300 
Miles  Rd.,  Bedford,  OH;  25.  Dykerhoffft 
Widmann  Co.,  Heaver  Brook  Rd.. 
Lincobi  Park.  Njj  07035;  26.  Demsey  & 
Associates,  236ljl  Chagrin  Blvd.. 
Beachwood,  0H|  44122;  27.  National 
Rolling  Mills,  Int,  Malvern.  PA;  28. 
Cleveland  Metal  Abrasive,  Inc.,  26250 
Euclid,  Ave.,  Euilid,  OH  44132;  29.  Bliss 
&  Laughlin  Steel]  900  West  Smith  Rd.. 
Medina,  OH  442^:  30.  Eaton  Corp.,  100 
Erieview  Plaza,  Cleveland,  OH  44114;  31. 
Servisteel  Corp.,  4920  French  Creek  Rd.. 
Lorain,  OH. 


{Sub 


MC  143559 
December  31, 
TRANSPORATlt»N 
8192  Newington 
22122.  Representative 
(same  as  appi 
defined  by  the 
in  AL,  CT,  DE, 
NJ.  NY,  NC.  OH 
and  WV  for  270 
shipper(s):  Depa 
Persona!  Prope 
Cameron  Station 

MC  151707  ( 
December  31 
TRUCKING,  INC, 
(15th  Floor),  Wi 
Representative: 


19110 


linan 


d: 


jrty 


(Suja- 
19(0, 


ilin 


II-ITA),  filed 
Applicant:  MODERN 
SERVICES,  INC.. 
^d.,  Newington,  VA 

: Joan  Pascavage 
it).  Household  goods  as 
C  immission  between  pts. 
FL,  GA,  KY.  MD,  MS, 
PA.  RI,  SC,  TN,  VA, 
ays.  Supporting 
I  tment  of  Defense,  Joint 
Shipping  Office, 
Alexandria,  VA  22314, 
II-8TA),  filed 
Applicant:  PIONEER 
1105  N.  Market  St. 
ington.  DE  19801. 
I  )ennis  Kupchik  (same 


as  applicant).  Carbonated  Beveragea 
and  Materials  and  Supplies  used  in  the 
manufacture  thereof  between  Detroit. 
ML  and  St.  Louis,  MO,  on  the  one  hand, 
and  on  the  other,  points  in  and  east  of 
KS,  MN,  NE,  OK.  SD.  and  TX.  under 
continuing  contract(8)  with  Faygo 
Beverages,  Inc.  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Faygo 
Beverages.  Inc.,  3579  Gratiot  Ave., 
Detroit.  MI  48207. 

MC  151707  (Sub-n-7TA).  filed  January 
2,  1981.  Applicant:  PIONEER 
TRUCKING,  INC.,  1105  N.  Market  St. 
(15th  Floor),  Wilmington,  DE  19801. 
Representative:  Dennis  Kupchik  (same 
as  applicant).  Compounds, 
Disinfectants,  Softeners,  Insecticides, 
Materials.  Supplies,  and  Equipment 
used  in  the  manufacture  and 
distribution  thereof  between  points  in 
the  US  under  continuing  contract(s)  with 
Texize,  Division  of  MortonNorwich  for 
270  days.  Shipper.  Texize,  Division  of 
MortonNorwich.  P.O.  Box  368. 
Greenville.  SC  29602. 

MC  136077  (Sub-U-STA).  filed 
December  31, 1980.  Applicant:  REBER 
CORP..  2216  Old  Arch  Rd.,  Norristown. 
PA  19401.  Representative:  Sheri  B. 
Friedman,  1600  Land  Title  Bldg..  100  S. 
Broad  St..  Phila..  PA  19110.  Flyash,  from 
the  terminals  of  National  Minerals  Corp. 
at  Westmoreland  County.  Indiana 
County  and  Berks  County,  PA  to  pts.  in 
OH,  VA.  and  WV  for  270  days. 
Applicant  intends  to  tack  authority 
sought  herein  with  authority  held  under 
MC-136077.  Supporting  8hipper(s): 
National  Minerals  Corp..  R.D.  No.  4,  Box 
189-B,  Indiana,  PA  15101. 

MC  121372  (Sub-n-4TA).  filed 
December  29, 1980.  Applicant:  EXPRESS 
TRANSPORT  CO.,  1217  Dalton  St.. 
Cincinnati,  OH  45203.  Representative: 
Norbert  B.  Flick.  715  Executive  Bldg.. 
Cincinnati.  OH  45202.  (1)  Iron  and  Steel 
Articles  and  (2)  materials  used  in  the 
manufacture,  processing,  sale  and 
distribution  of  the  commodities  named 
in  (1)  above,  from  Darlington  and 
Georgetown,  SC  to  points  in  KY.  ML 
OH,  PA,  TN,  WV,  VA  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s): 
Frederick  Steel  Co.,  200  W.  Northbend 
Rd..  Cincinnati,  OH  45216. 

MC  21684  (Sub-II-lTA),  filed 
December  29, 1980.  Applicant: 
CHARLES  E.  DANBURY  CO..  292  S.  5th 
St.,  Williamsburg.  OH  45176. 
Representative:  Gordon  A.  Fenner,  P.O. 
Box  840Z  6000  Gum  Springs  Rd., 
Longview.  TX.  75607.  Contract;  Irregular 
Commercial  motor  vehicle  trailers  and 
related  commodities,  between  the 
facilities  of  Lufkin  Industries,  Inc.. 


Lufkin  Trailer  Div  on  the  one  hand  and 
all  pts.  In  the  continental  US  on  the 
other  hand  for  270  days.  Applicant 
intends  to  tacL  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper.  Lufldn  Industries,  Inc.,  Lufkin 
Trailer  Div.  P.O.  Box  848.  Lufkin.  TX. 
75901. 

MC  152509  (Sub-D-ITA),  filed  January 
2. 1981.  Applicant-  CONTRACT 
TRANSPORTATION  SYSTEMS,  CO.. 
1370  Ontario  St.,  Cleveland  OH  44101, 
Representative:  Leonard  A.  Jaskiewicz. 
Suite  501. 1730  M  St..  NW..  Wash..  DC 
20036.  Contract  Irregular  General 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
Classes  A  and  B  explosives)  under 
continuing  contracts  with  the  Sherwin- 
Williams  Co.  and  United  Freight  Inc.. 
between  pts.  in  the  US.  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  United 
Freight,  Inc..  1260  Southern  Rd..  Morrow, 
GA  30260;  The  Sherwin  Williams  Co., 
P.O.  Box  6875,  Cleveland,  OH  44115. 

MC  116763  (Sub-n-5lTA),  filed 
December  29, 1980.  Applicant:  CARL 
SUBLER  TRUCKING.  INC.,  NORTH 
WEST  ST.,  VERSAILLES:  OH  45380. 
Representative:  Gary  J.  Jira  (same  as 
applicant).  General  Commodities 
(except  household  goods,  as  defined  by 
the  Commission  and  Classes  A  &  B 
explosives),  and  commodities  in  bulk,  in 
tank  vehicles)  (Standard  Transportation 
Commodity  Code  No.  51),  between  all 
points  in  the  United  States  (except  AK 
and  HI).  Restricted  to  traffic  originating 
at  or  destined  to  the  facilities  utilized  by 
Ray-O-Vac,  a  Corporation  of  Inco 
Electro-Energy,  for  270  days.  Supporting 
8hipper(s):  Ray-O-Vac,  a  corporation  of 
Inco  Electro-Energy,  101  East 
Washington  Ave.,  Madison,  WI  53703. 

MC  116763  (Sub-U-50TA),  filed 
December  29, 1980.  Apphcant:  CARL 
SUBLER  TRUCKING,  INC.,  North  West 
St.,  Versailles,  OH  45380. 
Representative:  Gary  J.  Jira  (same 
address  as  applicant).  Foodstuffs 
(except  commodities  in  bulk,  in  tank 
vehicles),  from  New  Orleans,  LA.  to  all 
points  in  the  US  in  and  east  of  MN,  LA, 
MO,  OK  and  TX.  Restricted  to  traffic 
originating  at  the  facilities  utilized  by 
Sampco,  Lnc,  for  270  days.  Supporting 
shipper(s):  Sampco,  Inc.,  221  North  La 
Salle  St.,  Chicago,  IL  60601. 

MC  150954  (Sub-II-lOTA),  filed 
December  29, 1980.  Applicant  TRAVIS 
TRANSPORTATION.  INC..  123  Coulter 
Ave..  Ardmore.  PA  19003. 
Representative:  William  E.  Collier,  8918 
Tesoro  Drive,  Suite  515,  San  Antonio. 
TX  78217.  Processed  foodstuffs,  from  the 
facilities  of  Supreme  Meals,  Inc., 
McAllen,  TX  to  Los  Angeles,  CA; 
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Chicago,  IL;  New  Orieaiu,  LA  and  New 
York.  NY.  for  270  days.  Underiying  ETA 
seeks  120  days  operating  authority. 
Supporting  shipperfs):  Eric  Diaz, 
Supreme  Meals,  Inc..  2601  Zlnna  Street 
McAllen.  TX  78501. 

MC  153338  (Sub-n-lTA).  filed 
December  30. 1980.  Applicant  GEORGE 
SNYDER  TRUCKING  CO..  INC,  P.O. 
Box  13  Hibernia  Rd..  Brandamore.  PA 
19316.  Representative:  Rolfe  C.  Marsh. 
295  South  Newtown  Street  Rd.,  Benson 
Bldg.,  Site  1001,  Newtown.  Square,  PA 
19073.  Non-woven,  material  and 
accessory  products  used  in  the 
manufacturing  of,  between  Chester 
County,  PA  and  MD.  DE.  NJ  and  New 
York  City  and  Long  Island.  NY  for  270 
days.  Supporting  shipper(s):  Irving 
Textile  Products  Inc.,  Valley  Ave., 
Atglen,  PA  19310. 

MC  2041  (Sub-n-2TA),  filed  January  5, 
1981.  Applicant  RIVER  BEND 
TRANSPORT  COMPANY,  Sunset  Ave., 
North  Bend,  OH  45052.  Representative: 
David  F.  Boehm,  2208  Central  Trust 
Tower,  Cincinneti,  OH  45202.  Non- 
ferrous  metals  between  Cincinnati.  OH 
commercial  zone  and  points  in  KY,  IL, 
IN.  OH,  MI.  and  WV,  for  270  days. 
Supporting  shipper(8]:  ASARCO  Inc. 
611  Olive  St.  Suite  1755.  St  Louis.  MO 
63101. 

The  following  protests  were  filed  in 
Region  4.  Send  protests  to:  Consumer 
Assistance  Center,  Interstate  Commerce 
Commission,  219  South  Dearborn  Street. 
Room  1304,  Chicago.  IL  60604. 

MC  63101  (Sub-4-2),  filed  December 
31, 1980.Applicant:  KEENE'S 
TRANSFER,  INC.,  1019  East  Avenue, 
Tomah,  WI  54860.Represenfative:  James 
A.  Spiegel,  Olde  Towne  Office  Park, 
6425  Odana  Road.  Madison,  WI  53719. 
Common;  irregular  automotive  parts 
and  supplies  from  the  Minneapolis/St 
Paul,  MN,  Commercial  Zone  to  points  in 
WI.  Restriction:  Restricted  to  shipments 
originating  at  the  facilities  of  Carquest, 
d.b.a.  General  Trading  Company.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Carquest, 
d.b.a.  General  Trading  Company,  475 
North  Prior  Avenue,  St  Paul,  MN  55104. 

MC  69901  (Sub-4-3TA),  filed 
December  31, 1980.Applicant  COURIER- 
NEWSOM  EXPRESS,  INC..  2820  N. 
National  Road,  Box  270,  Columbus,  IN 
47201.Representative:  Joel  H.  Steiner,  39 
South  LaSalle  St,  Suite  600,  Chicago,  IL 
60603.Com777o/?  carrier:  Regular  route; 
Electric  Motors  and  Electric  Motor 
Parts,  serving  points  in  Kent  County,  MI 
as  off-route  point  in  connection  with 
applicant's  existing  regular  route 
operations.  Note:  Applicant  intends  to 
tack  the  above  authority  with  its 
existing  operating  authorities-Supporting 


shipper  Athens  Products  Corp..  Division 
White  Westin^ouse,  P.O.  Box  13a 
Adiens,  TN  37303. 

MC  143291  (Sub-4-3TA).  filed 
December  31, 1980AppUcant  RAYLS 
BROTHERS  TRANSFER.  INC  Route  1 
North.  Box  342.  Hoopseton.  IL 
60942.RepreBentative:  William  J.  Boyd. 
2021  Midwest  Road.  Suite  205.  Oak 
Brook.  IL  GOSZl-Contract.  Irregular 
General  commodities  (except  classes  A 
and  B  explosives,  commodities  in  bulk, 
commodities  which  because  of  size  or 
weight  require  special  equipment  and 
household  goods  as  defined  by  the 
Commission),  from  the  facihties  of  Dry 
Storage  Corp.  in  the  Chicago.  IL 
Commercial  Zone,  to  points  and  places 
in  IN,  OH  and  Ml.Supporting  shipper 
Dry  Storage  Corp.,  2005  West  43rd 
Street  Chicago.  IL  60609. 

MC  115651  (Sub-4-14),  filed  January  2. 
1981.Applicant:  KANEY 
TRANSPORTATION,  INC..  7222 
Cunningham  Road,  P.O.  Box  39, 
Rockford.  IL  61105.Representative:  E. 
Stephen  Heisley,  Ames,  Hill  &  Ames, 
PC.  805  McLachen  Bank  Building,  666 
Eleventh  Street  N.W..  Washington.  D.C 
20001. Common,  irregular,  liquid  and  dry 
fertilizer,  in  bulk,  from  Crescent  City,  R, 
to  all  points  and  places  in  IN,  OH.  ML 
and  Wl.Supporting  shipper:  Chevron 
Chemical  Co.,  P.O.  Box  2«2,  Ft  Madison. 
lA  52627. 

MC  124221  [Sub-4-lTA),  filed 
December  30,  1980.  Applicant 
HOWARD  BAER,  an  individual,  P.O. 
Box  47,  Morton.  IL  61550. 
Representative:  Robert  W.  Loser,  1101 
Chamber  of  Commerce  Bldg.,  320  N. 
Meridian  St,  Indianapolis,  IN  46204. 
Meat,  meat  products,  meat  by-products 
and  articles  distributed  by  meat 
packinghouses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 
from  Cincinnati  and  Springdale,  OH.  to 
points  in  IL  and  MO.  Supporting  shipper 
John  Morrell  &  Co.,  Chicago,  IL  60604. 

MC  150133  (Sub-4-3TA),  filed 
December  31, 1980.  Applicant  DDI 
TRANSPORT,  INC.,  Suite  501,  651  E. 
Butterfield  Rd.,  Lombard,  IL  60148. 
Representative:  Eric  Meierhoefer,  Suite 
423. 1511  K  Street  NW..  Washington,  DC 
20005.  fj)  Printed  matter,  and  (2) 
materials,  products  and  supplies  used  or 
distributed  by  producers  and 
distributors  of  printed  matter,  between 
points  in  the  U.S.  Supporting  shipper 
There  are  15  supporting  shipper. 

MC  138493  (Sub-4-2TA),  filed 
December  31, 1980.  Applicant:  JAKUM 
TRUCKING  INC.,  Rural  Route  2.  Miley 
Road,  Sheboygan  Falls.  WI  53085. 


Representative:  Wayne  W.  WiUon.  ISO 
East  Oilman  Street  Madison.  WI  53703. 
Contract;  irregular  Alcoholic  beverages 
from  points  in  CA  to  Fond  du  Lac.  WI 
under  a  continutng  contract(t)  with 
Badger  Liquor  Co.  Ina  An  underlying 
ETA  seeks  120  days  authority.  Badger 
Liquor  Co.  Inc..  850  South  Morris  Street 
Fond  du  Lac.  WI  54935. 

MC  128543  (Sub-4-8TA).  filed 
December  31. 1980.  Applicant  CRESCO 
LINES,  INC  13900  South  Keeler 
Avenue,  Crestwood.  IL  60445. 
Representative:  Edward  G.  Bazelon.  39 
South  La  Salle  Street  Chicago.  IL  60603. 
Contract:  irregular  Lumber  and  forest 
products,  from  points  in  OR.  WA,  ID, 
MT.  and  CA.  to  points  in  ML  OIL  IL.  IN. 
WI,  MN,  lA.  and  MO,  under  contract 
with  AIFP  Trading  Group.  Inc.,  and  its 
subsidiary  companies,  under  contract 
with  AIFP  Trading  Group.  Inc. 
Supporting  shipper  AIFP  Trading 
Group,  Inc.,  10490  S.W.  Eastridge, 
Portland.  OR  97225. 

MC  148323  (Sub-4-1).  filed  December 
30, 1980.  Applicant  A.  B.  &  K. 
TRUCKING.  INC  5535  Walter  Avenue. 
Hammond,  IN  46320.  Representative: 
Donald  W.  Smith,  P.O.  Box  40248, 
Indianapolis,  IN  46240.  Contract; 
irregular:  Paper  and  paper  products  from 
Massillon,  OH  to  Chicago,  IL 
Restriction:  Restricted  to  service  to  be 
performed  under  continuing  contracts 
with  Cleaners  Hanger  Company  of 
Massillon,  OH.  Supporting  shipper 
Cleaners  Hanger  Co..  670  N.W.  17th  St. 
P.O.  Box  453,  Massillon.  OH  44626. 

MC  6964  fSub-4-3TA).  filed  December 
30, 1980.  Applicant:  MID  WEST  MOTOR 
SERVICE  COMPANY  OF  I.NDIANA. 
INC.,  219  Maple  St.,  Joliet  IL.  60432. 
Representative:  Don  A.  Larson  (same 
address  as  applicant).  General 
Commodities,  from,  to,  and  between 
points  in  IL,  IN,  OH,  PA,  NY,  NJ,  CN.  RI. 
MA,  MD,  KY,  TN.  GA,  FL.  AR,  TX,  OK, 
MO,  NE,  KS,  MN,  WL  NM,  AZ.  CA,  OR. 
WA.  UT.  lA.  AL,  LA,  MI.  There  are  16 
supporting  shippers. 

MC  113434  [Sub-4-7TA),  filed 
December  30, 1980.  Applicant  GRA- 
BELL  TRUCK  LINE,  INC.,  P.O.  Box  1001. 
A5253  144th  Ave.,  Holland,  MI  49423. 
Representative:  Roger  Van  Wyk,  P.O. 
Box  1001,  A5253  144th  Ave..  Holland. 
MI.  49423.  Common;  irregular  plastic 
containers  and  accessories  from  Port 
Clinton,  OH  to  Franklin,  KY;  St.  Louis, 
MO  and  Chicago,  IL  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper  Aim  Packaging.  Inc.,  Erie 
Industrial  Park.  P.O.  Box  278.  Port 
Clinton,  OH  43452. 

MC  145944  (Sub-4-5TA),  filed  January 
2. 1980.  Applicant:  H  4  N  TRANSPORT, 
INC..  P.O.  Box  148.  Cottage  Grove.  WI 
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53527.  Representative:  James  A.  Spiegel. 
Olde  Towne  Of  See  Park.  6425  Odana 
Road,  Madison,  WI  53719.  Contract 
irregular  fertilizer  and  fertilizer  and 
fertilizer  ingredients,  materials, 
equipment  andmippUes  used  in  the 
manufacture  anq  distribution  of  such 
commodities  between  points  in  IL,  lA. 
IN.  MI,  MN  and  Wl.  Restriction: 
restricted  to  transportation  performed 
under  continuing  contract(s)  with  Lien 
Oil  Company,  Inx  Supporting  shipper 
Lien  Oil  Compah>-.  Inc.,  Box  231, 
Highway  14  By-f  ass,  Janesville,  Wl 
53545. 

MC  152284  (Sub-4-2TA).  filed  January 
2. 1980.  Applicanil:  INDIANA  HEAVY  & 
SPECIALIZED  CARRIER,  INC..  Route  1. 
Wilson  Ave.,  Madison,  LN  47250. 
Representative:  Stephen  M.  Gentry,  1502 
Main  St.,  Speedvray,  LN  46224.  Contract, 
irregular  General  commodities  (except 
household  goods  jas  defined  by  the 
Commission  and  classes  A  &  B 
explosives)  between  points  in  the  U.S. 
(except  AK  and  MI).  Restricted  to  traffic 
moving  under  a  continuing  contract  with 
Rotary  Lift,  a  Division  of  Dover 
Corporation.  An  imderlying  ETA  seeks 
120  days  authority.  Supporting  shipper 
Rotary  Lift,  a  Division  of  Dover 
Corporation,  2700  Lanier  Ave..  Madison. 
IN  47250.  J 

MC  153404  (Sui-4-lTA),  filed  January 
5, 1980.  Applicant  DANE'S  EXPRESS 
LINE,  INC.,  a  Wisconsin  corporation, 
515  W.  Pittsburgh  Avenue,  Milwaukee. 
Wisconsin  53202.  Representative: 
Thomas  G.  Schobtr,  Esq.,  15525  W. 
National  Avenue,  Post  Office  Box  65. 
New  Berlin,  Wiscbnsin  53151.  General 
commodities  in  inlfersiate  commerce 
between  points  within  WI  moving  on  a 
Freight-Forwarder  bill  of  lading  for 
Lifschu!t2  Fast  Freight,  Inc.  Supporting 
shipper  Lifschulti  Fast  Freight,  Inc.,  515 
W.  Pittsburgh  Av*.,  Milwaukee.  WI. 

MC  106674  (Sul|4-39TA),  filed 
January  5, 1981  .Applicant:  SCHILLl 
MOTOR  LLNES,  INC.,  P.O.  Box  123. 
Remington,  IN  47d77.Representative: 
Jerry  L.  Johnson  (yice  President). 
Lumber  from  the  Ports  of  Entry  on  the 
International  Boundary  Lines  between 
the  U.S.  and  Canajda  located  in  MI  and 
NY  to  points  in  Di ,  IL  IN,  KY,  MD,  MI. 
MO,  NJ,  NTf,  NC,  9H,  PA,  TN.  VA  and 
WV.  An  underlying  ETA  seeking  120 
days  authority.  Siteporting  shipper 
Green  Forest  Lum  )er  Ltd.,  250  Merton 
Street,  Toronto.  Ontario,  CANADA  M4S 
2Y6. 

MC  105045  {Subi4-25),  filed  December 
29. 1980.  Applicant;  R.  L  JEFFRIES 
TRUCKING  CO.,  ff«JC.,  1020 
Pennsylvania  St.,  Evansville.  IN 
47701.Representatjve:  Paul  F.  Sullivan, 
711  Washington  BJdg..  Washington.  DC 


20005.  Commodities,  the  transportation 
of  which,  because  of  size  or  weight, 
require  the  use  of  special  equipment  or 
special  handling,  between  points  in  CA, 
AZ,  NV.  NM.  OR,  WA,  TX,  on  the  one 
hand.  and.  on  the  other,  points  in  IN.  IL, 
L\,  OH.  WV.  PA.  ML  MO,  WI.  MD,  AL. 
GA.  and  KY;  (2)  between  points  in  MS. 
on  the  one  hand,  and,  on  the  other  AL 
and  WI.  Supporting  shipper  There  are 
no  supporting  shippers.  The  purpose  of 
this  application  is  to  substitute  direct 
service  in  lieu  of  a  deteriorating 
interchange  service,  also  to  conser\e 
energy  resources,  eliminate  wasted 
mileage  and  provide  a  more  economical 
and  efficient  transportation  ser\'ice  to 
the  public. 

MC  153225  (Sub-4-lTA).  filed 
December  31, 1980.  Applicant 
BRAINERD  RECREATIONAL  SUPPLY. 
INC..  P.O.  Box  311.  Brainerd.  MN  56401. 
Representative:  William  J.  Gambucci. 
Suite  M-20,  400  Marquette  Ave.. 
Minneapolis.  MN  55401. Co;j/roc/ 
irregular.  Marine  and  recreational 
products,  from  Topeka.  IN  to  points  in 
WL  MN.  SD,  and  ND.  under  a  continuing 
contract  or  contracts  with  Starcraft 
Marine  &  RV,  a  Division  of  Bangor  Punta 
Corporation.  Topeka.  IN.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper  Starcraft  Marine  & 
RV.  a  Division  of  Bangor  Punta  Corp.. 
West  Michigan  Street.  Topeka,  IN  46571. 

MC  108185  (Sub-4-14TA).  filed 
December  30, 1980.  Applicant:  JACK 
COLE-DIXIE  HIGHWAY  COMPANY. 
2825  Territorial  Road,  St.  Paul,  MN 
55114.  Representative:  Robert  P.  Sack. 
P.O.  Box  6010,  West  St.  Paul,  MN  55118. 
Iron  or  Steel,  plate  or  sheet,  NOl. 
galvanized,  lacquered,  leaded,  painted, 
primed,  tarred  or  plain,  from  the  Plant 
Site  of  Interstate  Steel  Corp..  Inc..  at 
Marietta,  GA  to  Daytona  Beach,  Miami 
and  Tallevast,  FL.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper  Interstate  Steel  Corp.,  Inc.  401 
W.  Touhy,  Des  Plaines,  IL. 

MC  121795  (Sub-4-lTA).  filed  January 
2, 1981.  Applicant:  LAKESHORE 
WAREHOUSE.  INC..  12010  Toepfer 
Road,  Warren,  MI  48089.  Representative: 
William  B.  Elmer.  21635  East  Nine  Mile 
Road,  St.  Clair  Shores,  MI  48080. 
Commodities,  in  bulk,  between  points  in 
MI,  on  the  one  hand,  and.  on  the  other, 
points  in  IL  IN.  MI.  and  Oil  Supporting 
shipper  Hercules  Incorporated,  814 
Commerce  Drive,  Oakbrook,  IL  60521. 

MC  117165  (Sub-4-3TA),  filed  January 
2, 1981.  Applicant:  ST.  LOUIS  FREIGHT 
LINES,  INC.,  P.O.  Box  2140.  Michigan 
City.  IN  46360.  Representative:  James  M. 
Hodge,  1980  financial  Center  Des 
Moines,  lA  50309.  Common  carrier, 
irregular  routes,  (J)  panel  products  and 


component  parts,  and  f2J  materials  and 
supplies  used  in  the  production  and 
distribution  of  the  commodities  named 
in  (1)  above,  between  Teutopolis.  IL  on 
the  one  hand.  and.  on  the  other,  points 
In  the  U.S.  in  and  east  of  MN.  lA,  MO. 
AR,  and  LA  for  270  days.  An  undetlying 
ETA  seeks  120  days  authority. 
Supporting  shipper(s):  Stevens 
Laminated  Products  Division.  Stevens 
Cabinets,  Inc..  704  West  Main  Street. 
Teutopolis,  IL  62487, 

MC  117165  (Sub-4-4TA).  filed  January 
5. 1981.  Applicant:  ST.  LOUIS  FREIGHT 
LINES.  INC..  P.O.  Box  2140  Michigan 
City.  IN  46480.  Representative:  James  M. 
Hodge.  1980  Financial  Center.  Des 
Moines,  LA  50309.  Lumber,  lumber 
products  and  millwork.  from  Cadillac 
MI  to  points  in  IL  DM.  KY.  OH.  PA  and 
WV  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper  St.  Louis  Freight  Lines.  Inc.  P.O. 
Box  2140.  Michigan  City.  IN  46360. 

MC  106675  (Sub-4-40TA).  filed 
January  5, 1981.  Applicant:  SCHILLl 
MOTOR  LINES.  INC..  P.O.  Box  123. 
Remington.  IN  47977.  Representative: 
Jerry  L  Johnson  (address  same  as 
applicant).  Metal  ingots  ftt)m 
Metropolitan  Alloys  Corporation  at 
Detroit,  Ml  to  points  in  DE,  IL  IN,  KY. 
MD.  MO,  NJ,  NY,  NC.  OH,  PA.  TN,  VA. 
and  WV.  An  underlying  ETA  seeks  120 
day  authority.  Supporting  shipper 
Metropolitan  Alloys  Corporation,  17385 
Ryan  Road.  Detroit,  MI  48212. 

MC  51146  (Sub-4-58TA).  filed 
December  29, 1980.  Applicant: 
SCHNEIDER  TRANSPORT.  INC.  P.O. 
Box  2298,  Green  Bay.  WI  54306. 
Representative:  Matthew  J.  Reid  (same 
address  as  applicant).  Cellulose 
products  from  the  facilities  of  Green  Bay 
Papers  at  or  near  Holyoke.  MA  to  points 
in  CT.  DE.  FL  GA.  MD.  NJ.  NY.  NC  PA. 
RI.  SC,  VA,  and  DC.  Supporting  shipper 
Green  Bay  Papers,  56  Canal  Street. 
Holyoke,  MA  01040. 

MC  118696  (Sub-4-31).  filed  December 
30. 1980.  Applicant:  FEREE  FURNITURE 
EXPRESS,  INC..  252  Wildwood  Road 
Hammond.  IN  46324.  Representative: 
John  F.  Wickes,  Jr.,  1301  Merchants 
Plaza,  Indianapolis.  IN  46204.  Materials, 
equipment  and  supplies  used  in  the 
manufacture,  sale  and  distribution 
(except  in  bulk)  of  reprocessed  matal 
products,  between  points  in  Washington 
County.  IN;  Burlington  County,  NJ; 
Sumner  County.  TN;  Loudon  County, 
TN;  Carbon  County,  PA;  Washington 
County.  PA  and  Cambria  county.  PA,  for 
270  days.  Supporting  shipper  Helsel 
Metallurgical.  Inc.,  P.O.  Box  68.  State 
Road  60,  Campbellsburg,  IN  4710a 

MC  118696  (Sub-4-32),  filed  December 
30. 1980.  Applicant:  FERREE 
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FURNITURE  EXPRESS,  INC..  252 
Wildwood  Road.  Hammond,  L\  46324. 
Representative:  John  F.  Wickes,  Jr.,  1301 
Merchants  Plaza.  Indianapolis,  IN  46204. 
Electrical  applicances,  equipment  and 
parts  thereto;  televisions,  radios, 
stereos,  tape  recorders,  computers  and 
calculators,  security  systems,  cabinet 
speakers  and  stereo  speakers,  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution 
thereof,  between  Chicago,  IL  and  its 
commercial  zone;  Green  County.  MO: 
Vanderbui^  County,  IN;  Hidalgo 
County,  TX;  Northumberland  County, 
PA;  Edgar  Cotmty.  IL;  and  Berrien 
County.  MI,  on  the  one  hand,  and,  on  the 
other,  points  in  and  east  of  ND,  SD.  NE, 
KS,  OK.  and  TX.  for  270  days. 
Supporting  shipper  Zenith  Radio 
Corporation.  1900  N.  Austin.  Chicago,  IL 
60609. 

MC  108937  {Sub-4-5TA),  filed 
December  30, 1980.  Applicant:  MURPHY 
MOTOR  FREIGHT  LINES,  INC..  2323 
Terminal  Road.  SL  Paul  MN  55113. 
Representative:  Jerry  E.  Hess.  Atfomey- 
at-Law,  P.O.  Box  43640,  SL  Paul,  MN 
55164.  Common  irregular  General 
commodities,  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment). 
Serving  the  states  of  AR.  TX.  VA.  and 
WV,  as  off-route  points  in  conjunction 
with  applicant's  regular  route  authority, 
restricted  to  trafTic  originating  at  or 
destined  to  the  facilities  of  The  Kroger 
Co.,  its  affiliates  or  subsidiaries. 
Supporting  shipper  The  Kroger  Co.,  1014 
Vine  St.,  Cincinnati,  OH  45201. 

MC  145807  (Sub-4-2TA),  filed 
December  31, 1980.  Applicant:  THOMAS 
A.  HART  and  KENNETH  GRAMS  d.b.a. 
DERBY  TRANSPORT,  609  First  Avenue 
North.  Box  695,  Weybum,  Sask.,  Canada 
S4H  IPI.  Representative:  James  B. 
Hovland,  Suite  M-20,  400  Marquette 
Ave..  Minneapolis,  MN  55401.  Fertilizer 
(except  liquid),  from  ports  of  entry  on 
the  International  Boundary  Line 
between  the  U.S.  and  CA.  located  at  or 
near  Portal  and  Northgale,  ND  and 
Noyes.  MN  to  points  in  ND,  SD,  NE,  WL 
MN,  EL,  MO,  KS,  MT  and  WY.  for  270 
days.  Supporting  shipper:  Kalium 
Chemicals,  a  Division  of  PPG  Industries, 
Canada,  Ltd.,  P.O.  Box  20623,  Kansas 
City,  MO  64195. 

MC  151087  (Sub-4-6TA),  filed 
December  31, 1980.  Applicant  AREA 
INTERSTATE  TRUCKING,  INC.,  15224 
Dixie  Highway,  Harvey,  IL  60426. 
Representative:  Leonard  R  Kofkin,  39 
South  La  Salle  St.,  Chicago.  IL  60603. 
Contract  Irregular.  Iron  and  Steel 
Articles  between  points  in  MN,  WL  IL. 


IN.  OH.  ML  PA.  KY.  TN.  lA.  MO.  NY. 

NJ,  and  MD,  under  continuing 
contract(8)  virith  Viking  Meterials.  Ina 
and  its  wholly-owned  subsidiary. 
Viking/Caine  Steel  Corp.  and  Lock  Joint 
Tube  Co.,  for  270  days.  Supporting 
shippers:  Lock  Joint  Tube  Co.,  P.O.  Box 
239.  South  Bend.  IN  46824:  and  Viking 
Materials.  Inc.  and  Viking/Caine  Steel 
Corp.  (a  wrhoUy-owned  subsidiary).  5620 
Smetana  Drive,  Suite  220,  Minnetonka, 
MN  55343. 

MC  153197  {Sub-4-lTA),  filed  January 
2, 1981.  Applicant  ILLINOIS  AUTO 
DELIVERY.  INC..  d.b.a.  AUTO 
DELIVERY  COm  706  Center  Street.  Des 
Plaines,  IL  60016.  RepresentaUve:  Keith 
G.  O'Brien.  Wheeler  ft  Wheeler,  1729  H. 
Street  N.W..  Suite  200.  Washington. 
D.C.  20006.  Common,  irregular.  Motor 
vehicles,  except  those  over  %  ton 
capacity  in  secondary  movements,  in 
driveaway  8er\'ice  between  points  in  the 
U.S.  There  are  nine  (9)  supporting 
shippers. 

MC  30837  (Sub-4-«TA).  filed  January 
5, 1981.  Applicant  KENOSHA  AUTO 
TRANSPORT  CORPORATION,  4314 
39th  Avenue,  Kenosha.  WI 53142. 
Representative:  Albert  P.  Barber  (same 
address  as  applicant).  Automobiles  and 
trucks,  in  secondary  movements,  in 
truckaway  service,  (a)  from  Howard 
County.  MD  to  points  in  DE.  DC,  MD,  NJ. 
PA.  VA  and  WV,  (b)  fix)m  Albany 
County.  NY  to  points  In  CT,  ME.  MA. 
NH  NY.  RI  and  VT,  (c)  ftxjm  Middlesex 
County,  MA  to  points  In  CT.  ME,  MA. 
NH  NY,  RI  and  VT,  (d)  from  New  Castle 
County,  DE  to  points  In  DE.  DC.  MD,  NJ, 
PA.  VA  and  WV,  restricted  to  the 
transportation  of  Renault  vehicles 
manufactured  or  assembled  in  Recie 
Nationale  Des  Usines  in  France. 
Supporting  shipper:  American  Motors 
Corporation.  14250  Plymouth  Road. 
Detroit  MI  48232. 

MC  117068  (Sub-4-8TA),  filed 
December  29, 1980.  Applicant 
MIDWEST  SPECL\UZED 
TRANSPORTATION,  INC..  P.O.  Box 
6418,  North  Highway  63,  Rochester,  MN 
55901.  Representative:  Paul  F.  Sullivan, 
711  Washington  Building,  Washington. 
DC  20005.  Non-exempt  foods  and 
kindred  products,  between  the  facilities 
of.  or  utilized  by,  the  George  A.  Hormel 
Co.  in  MN  and  lA.  on  the  one  hand.  and. 
on  the  other,  points  in  CO.  Supporting 
shipper:  George  A.  Hormel  &  Co..  P.O. 
Box  800,  Austin.  MN  55912, 

MC  29328  (Sub-4-2TA),  filed 
December  31, 1980.  Applicant:  SCHIEK 
MOTOR  EXPRESS,  INC.,  90  Casseday 
Avenue,  Joliet  IL  60432.  Representative: 
Anthony  E.  Young,  29  South  LaSalle 
Street  Suite  350,  Chicago,  IL  60603.  (1) 
Toilet  preparations,  beauty  and  health 


care  products,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above  between 
Wilmington,  IL  and  points  in  Will  and 
Cook  Counties.  IL,  on  the  one  hand,  and, 
on  the  other,  poinU  in  ML  DM,  OH.  KY. 
MO,  L\.  MN.  and  WI  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Personal 
Product  Companies.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper  Personal  Products  Company. 
Kankakee  River  Road.  Wilmington,  IL 
60481. 


MC  153348  (Sub-4-lTA).  filed 
December  31, 1980.  Applicant  HAROU) 
J.  FUNK  (an  individual),  d.b.a.  FUNK 
TRANSPORT,  405  South  Polk  SU 
Lancaster,  WI  53813.  Representative: 
James  A  Spiegel,  Attorney,  Olde  To%vne 
Office  Park,  6425  Odana  Road.  Madison, 
WI  53719.  Contract;  Irregular  petroleum 
products  from  Dubuque,  LA,  to 
Lancaster.  WL  Restriction:  restricted  to 
transportation  to  be  performed  under  a 
continuing  contract(s]  with  People's 
Community  Oil  Co-operative.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  People's 
Community  Oil  Co-operative,  Hi^way 
61.  Lancaster,  WI  53813. 

MC  146808  (Sub-«-2TA),  filed 
December  31, 1980.  Apphcant  D  &  B 
TRUCKING,  INC.,  d.b.a.  ALCO 
EXPRESS,  4800  W.  Jefferson.  Detroit  MI 
48209.  Representative:  James  A.  Russo, 
4600  W.  Jefferson.  Detroit  MI  ^8209.  Iron 
and  Steel  Articles,  between  Detroit  ML 
commercial  zone  and  Toledo,  OH  and 
it's  commercial  zone  as  defined  by  the 
Commission.  Supporting  shipper  Rouge 
River  Steel.  Inc..  25160  Lasher  Rd., 
Southfield,  MI  48034. 

MC  5618  (Sub-4-lTA),  filed  December 
30, 1980.  Applicant  GEM  CITY 
TRANSFER  UNE.  INC..  1811  North  30th 
Street  Quincy,  IL  62301.  Representative: 
Douglas  G.  Brown.  P.C,  The  INB  Center 
Suite  555,  One  North  Old  Capitol  Plaza. 
Springfield.  IL  62701.  General 
commodities  (except  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  and  commodities,  in 
bulk  in  tank  vehicles)  in  trailers  or 
containers  having  an  immediate,  prior 
to  subsequent  move  by  rail,  between 
points  in  IL,  lA  and  MO.  Supporting 
shippers:  Knapheide  Manufacturing 
Corp.,  P.O.  Box  140,  Quincy,  IL,  62307; 
Speedrack.  Inc..  7701  North  16th  Street 
Quincy.  IL,  62301;  Electric  Wheel 
Company  Division  of  Firestone  Tire  & 
Rubber,  1120  North  28th  Street  Quincy. 
IL,  62301. 

MC  133189  (Sub-4-gTA),  filed 
December  30, 1980.  Applicant  VANT 
TRANSFER.  INC.,  1257  Osborne  Road, 
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Minneapolis,  MN  5543Z  Representative: 
John  B.  Van  de  North,  Jr..  Briggs  and 
.Morgan.  2200  First  National  Bank 
Building.  St.  Paul,  US  56101.  Iron  and 
steel  articles,  from  points  in  Johnson 
and  Wyandotte  ^unties.  KS  to  points 
in  VIN.  Supportiag  shipper  Steel  Supply 
and  Culvert,  Co.,  441  East  Villaume.  So. 
St.  Paul,  MN  550r5. 

MC  133689  (Sab-4-5gTA),  filed 
December  30.  I960.  Applicant: 
OVERLAND  EXPRESS,  INC..  8651 
Naples  Street  NB,  Blaine.  MN  55434. 
Representative:  Hobert  P.  Sack,  P.O.  Box 
6010,  West  St.  P^ul,  MN  55118. 
Foodstuffs,  and  materials,  equipment 
and  supplies  used  in  the  manufacture  of 
Foodstuffs  (except  commodities  in  bulk), 
between  the  facilities  of  Jeno's  Inc., 
located  at  Dulutll,  MN:  Superior,  Wl, 
and  Atlanta,  GAJ  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S. 
Supporting  shipper  Jeno's  Inc..  525  Lake 
Avenue  South,  Dbluth,  MN  5580Z 

MC  142059  (SuM-13).  filed  January  2, 
1981.  Applicant:  CARDINAL 
TRANSPORT,  INC..  P.O.  Box  911.  Johet, 
IL  60434.  Representative:  Jack  Riley 
(same  address  a)  applicant).  Plastic 
articles  and  materials,  equipment  and 
supplies  used  in  ihe  manufacture, 
distribution  and  tale  thereof  (except  in 
bulk),  between  points  in  the  U.S. 
(except  AK  and  ijfl),  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Amoco  Foam  products  Co.  Supporting 
shipper:  Amoco  ?oam  Products  Co.,  2111 
Powers  Ferry  Rd,  N.W.,  Atlanta,  GA 
30339.  j 

MC  142449  (Sui>-*-STA),  filed 
December  31, 19«io.  Applicant: 
SPEEDWAY  HAULERS,  INC..  P.O.  Box 
1463,  South  Bend,  IN  46624. 
Representative:  ]p  Ann  Sawyer,  P.O. 
Box  1463,  South  ^end,  IN  46624.  General 
Commodities.  .  .  \  between  points  in  IN 
(on  the  one  hand)  and  points  in  IN; 
points  in  MI  bounded  by  routes  94  and 
52;  and  points  in  OH  bounded  by  routes 
109,  65,  75  and  70  (on  the  other.) 
Supporting  shipper  Norfolk  and 
Western  Railway  Company,  8  North 
Jefferson  Street,  Roanoke.  VA  24042. 

MC  116519  (Sul^7TA),  filed 
December  31. 1980.  AppUcant: 
FREDERICK  TRANSPORT  LIMITED, 
R.R.  #6,  Chatham,  Ontario,  Canada, 
N7M  5J6.  Representative:  Jeremy  Kahn, 
1511  K  Street,  NVy.,  Washington,  D.C. 
20005.  Empty  alukiinum  tanks  from 
Charlotte,  NC  to  forts  of  entry  on  the 
US-Canada  boundary  line  in  MI,  NY, 
VT,  NH  and  ME,  restricted  to  traffic 
moving  in  foreign  commerce  destined  to 
the  Canadian  provinces  of  Ontario, 
Quebec  and  Nov4  Scotia.  Supporting 
shipper  DuPont  (janada  Inc.,  Box  2200 


Streetsville  Postal  Station.  Mississauga, 
Ontario,  Canada,  L5M  2H3. 

MC  142449  (Sub-4-flTA),  filed 
December  29, 1980.  Applicant: 
SPEEDWAY  HAULERS,  INC.  P.O.  Box 
1463.  South  Bend,  IN  46024. 
Representative:  Jo  Ann  Sawyer.  P.O. 
Box  1463,  South  Bend.  IN  46624.  Building 
materials  and  supplies  and  automotive 
parts,  and  materials  and  supplies  used 
in  the  manufacture  and  distribution  of 
both  between  points  in  IL,  DM,  Ml.  and 
OH.  Supporting  shipper  Philips 
Industries.  2030  Main  Street  and  222 
Collins  Road,  Elkhart,  Indiana  46514. 

The  following  applications  were  filed 
in  Region  6.  Send  protests  to:  Interstate 
Commerce  Commission,  Region  6  Motor 
Carrier  Board,  P.O.  Box  7413,  San 
Francisco,  CA  94120. 

MC  152871  (Sub-«-5TA),  filed  January 
2, 1981.  Applicant:  ALL  FREIGHT 
TRANSPORTATION,  INC.,  P.O.B.  6699, 
Boise,  ID  83707.  Representative:  Timothy 
R.  Stivers,  P.O.B.  162,  Boise,  ID  83701. 
Contract  Carrier,  Irregular  routes: 
Lumber,  lumber  mill  products  and 
building  materials,  fi-om  points  in  CA, 
ID,  MT.  OR,  WA  to  points  in  the  U.S., 
for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shippers: 
D.A.S.-Prowood  Inc.,  P.O.B.  947,  New 
Westminster.  BC  V7L5C3  Lumbermens 
Merchandising  Corp..  107  N.  Averdeen 
Ave..  Wayne  PA  19087. 

MC  116544  (Sub-fl-25TA).  filed 
January  2. 1981.  Applicant;  ALTRUCK 
FREIGHT  SYSTEMS  INC.,  1703 
Embarcadero  Rd.,  Palo  Alto.  CA  94303. 
Representative:  Richard  G.  Lougee, 
P.O.B.  10061,  Palo  Alto,  CA  94303.  (IJ 
Foodstuffs;  such  commodities  as  are 
dealt  in  by  grocery  and  food  business 
houses  and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  commodities  in  (1)  above 
between  points  in  the  U.S.  (except  AK 
and  HI),  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper  Mid-American 
Dairymen.  Inc..  P.O.B.  1837  s!S.S., 
Springfield.  MO  65805. 

MC  116544  (Sub-6-26TA).  filed 
January  2, 1981.  Applicant:  ALTRUK 
FREIGHT  SYSTEMS  INC.,  1703 
Embarcadero  Rd.,  Palo  Alto,  CA  94303. 
Representative:  Richard  G.  Lougee, 
P.O.B.  10061,  Palo  Alto,  CA  94303. 
Chemicals  (except  in  bulk)  from  CA  and 
Loveloch,  NV  to  Kansas  City,  KS; 
Omaha,  NE;  Davenport  and  Des  Moines, 
lA:  Miimeapolis,  MN;  Oklahoma  City, 
OK;  and  Dallas,  TX,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper 
Thompson-Hayward  Chemical 
Company,  5200  Speaker  Rd.,  Kansas 
City,  KS  66106. 


MC  153385  (Sub-«-lTA).  filed 
December  31, 1980.  Applicant: 
AUTOMOBILE  TRANSPORT 
SPECL\LISTS,  INC.,  10403  West  Colfax 
Ave.,  Suite  820,  Lakewood,  CO  80215. 
Representative:  George  J.  Nichols  HI 
(same  address  as  applicant).  New  and 
used  motor  vehicles,  secondary 
movements  between  AZ,  CO,  KS.  NE. 
L^  ML  ND.  SO.  MT.  m  IN.  OH,  MO.  TX. 
NM,  UT,  CA,  WY,  OK.  and  NV.  for  270 
days.  Supporting  shipper  There  are 
thirteen  (13)  supporting  shippers;  their 
statements  can  be  examined  at  the 
regional  office  listed. 

MC  151028  (Sub-«-2TA).  filed  Jano«jy 
2. 1981.  Applicant:  CONSOLIDATED 
FREIGHTWAYS  CORPORATION  OF 
DELAWARE.  175  Unfield  Dr.,  Menio 
Park.  CA  94025.  Representative:  V,  R. 
Oldenburg.  P.O.B.  3062.  Portland.  OR 
97208.  Contract  carrier,  irregular  routes: 
General  commodities,  except  household 
goods  as  defined  by  the  Commission 
and  Classes  A  and  B  explosives),  from 
Harris,  Fort  Bend.  Montgomery  and 
Jefferson  Counties.  TX  to  points  in  IN. 
IL.  MI.  OH.  WI.  KS.  and  MO.  for  the 
account.of  Arco/Polymers,  Ina.  for  270 
days.  Supporting  shipper  Arco/ 
Polymers,  Ina,  1500  Market  SL,  P.O.B. 
7258,  Philadelphia,  PA  19101. 

MC  17745  (Sub-6-2TA),  filed  January 
2, 1981.  Applicant:  CONTRACTORS 
CARGO  COMPANY,  11100  S.  Garfield 
Ave.,  South  Gate,  CA  90280. 
Representative:  John  H.  Briggs  (same  as 
applicant).  Contract  carrier,  irregular 
routes:  Separator  Vessels  between 
Dallas.  TX  and  Alameda,  CA  for  270 
days.  Supporting  shipper.  Peerless 
Manufacturing  Company.  2811  Walnut 
Hill  Lane,  Dallas,  TX  7522a 

MC  143311  (Sub-6-lTA),  filed  January 
2, 1981.  Applicant:  FAMCO 
TRANSPORT.  INC..  P.O.B.  80007  Seattle, 
WA  98108.  Representative:  Jim  Pitzer,  15 
S.  Grady  Way,  Suite  321,  Renton,  WA 
98055.  Contract  carrier,  irregulfir  routes: 
Such  commodities  as  are  dealt  in  or 
used  by  retail  and  department  stores, 
between  points  in  CA.  NV.  OR.  on  the 
one  hand,  and.  on  the  other,  points  in  ID, 
OR  and  WA.  for  270  days.  Supporting 
shipper  Modem  Merchandising,  Inc., 
5101  Shady  Oak  Rd.,  Hopkins,  MN 
55343. 

MC  145471  (Sub-6-lTA).  filed 
December  29, 1980.  Applicant:  JOHN  K. 
GRAY  TRUCKING,  30  South  "C"  St., 
Areata,  CA  95521.  Representative:  John 
K.  Gray  (same  as  applicant).  Contract 
comer,  irregular  routes:  Lumber  and 
lumber  mill  products;  wood  products; 
particleboard;  woodpulp;  paper  and 
paper  products;  material  and  supplies 
used  in  the  manufacture  and 
distribution  thereof,  between  the 
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facilitie*  of  Louisiana  Pacific 
Corporation  at  San  Pedro,  Fort  Bragg. 
Samoa,  CA.  Tillamook.  OR  and  Tacoma. 
WA  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  except  HI,  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Louisiana 
Pacific  Corporation,  POB  158,  Samoa. 
CA  95564. 

MC  153409  (Sub-6-lTA).  filed  January 
2. 1961.  Applicant:  THOMAS  R. 
McROBERTS,  d.b.a.  H  *  M  TRUCKING. 
16758  Third  Ave..  Seattle.  WA  98155. 
Representative:  Thomas  R.  McRoberts 
(same  as  applicant).  Contract  carrier. 
irregular  route;  Recyclable  paper  and 
paper  products  between  points  in  the 
U.S.  under  continuing  contracts  with 
Independent  Paper  Stock  Company. 
Seattle,  WA,  for  270  days.  Supporting 
shipper  Independent  Paper  Stock 
Company,  66  Menford  St..  Seattle.  WA 
98134. 

MC  149124  (Sub-ft-lTA),  filed 
December  31, 1980.  Applicant:  HEDRICK 
SALES  AND  ENGINEERING,  INC.,  3415 
Ridge  Road,  Cheyenne,  WY  82001. 
Representative:  Herman ).  Hedrick 
(same  address  as  applicant).  Contract 
carrier,  irregular  routes:  Foods,  Prepared 
Foods.  Foodstuffs,  and  Food  Products, 
between  points  in  the  U.S.  excluding  AK 
and  HI,  for  the  account  of  Tortilla 
Manufacturing  and  Supply,  Inc.,  for  270 
days.  Supporting  shipper  Tortilla 
Manufacturing  and  Supply.  Inc.,  1007  S. 
Greeley  Hwy..  Cheyenne,  WY  82001. 

MC  145472  (Sub-6-lTA),  filed 
December  30, 1980.  Applicant: 
HOWARD  L  AND  M.  ELAINE  KIME 
d.b.a.  K  &  K  TRANSPORT,  Foot  of 
Washington,  St.,  P.O.  Box  4906,  Eureka. 
CA  95501.  Representative:  M.  Elaine 
Kime  (same  as  above).  Contract  carrier. 
Irregular  routes:  Lumber  and  Lumber 
Mill  Products:  Wood  Products; 
PartJcleboard;  Woodpulp;  Paper  and 
Paper  Products;  Materials  and  supplies 
used  in  the  manufacturing  and 
distribution  thereof,  between  the 
facilities  of  Louisiana-Pacific  at  San 
Pedro,  Fort  Bragg  and  Samoa,  CA. 
Tillamook.  OR  and  Tacoma.  WA.  on  the 
one  hand,  and.  on  the  other,  points  in 
the  U.S.  on  return  for  270  days. 
Supporting  shipper  Louisiana-Pacific 
Corporation,  P.O.  Box  158,  Samoa, 
Califomia  95564. 

MC  152523  (Sub-6-2TA),  filed 
December  29, 1980.  Applicant:  ARLO  G. 
LOTT,  P.O.B.  174.  Arco.  ID  83213. 
Representative:  Timothy  R.  Stivers, 
P.O.B.  162,  Boise.  ID  83701.  Lumber  and 
lumber  mill  products,  from  points  in  OR. 
WA.  and  ID  to  the  facilities  utilized  by 
Chandler  Corporation  at  or  near  Nampa. 
Meridian,  and  Boise,  ID,  for  270  days. 
An  underlying  ETA  seeks  120  days 


authority.  Supporting  shipper  Chandler 
Corporation.  P.O.B.  2840,  Boise,  ID 
83701. 

MC  142686  (Sub-6-22TA),  filed 
December  31, 1080.  Applicant:  MID- 
WESTERN TRANSPORT.  INC.,  10506  S. 
Shoemaker  Avenue,  Santa  Fe  Springs, 
CA  90670.  Representative:  Joseph  Faizo 
(same  as  applicant).  Contract  carrier. 
Irregular  routes:  Aluminum  and 
Aluminum  Articles.  Between  Femdale, 
WA,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.,  for  270  days. 
Supporting  shipper  Intalco  Aluminum 
Corporation.  P.O.  Box  937,  Femdale, 
WA  98248. 

MC  144572  (9ub-6-eTA),  filed 
December  29. 1980.  Applicant: 
MONFORT  TRANSPORTATION 
COMPANY.  P.O.  Box  G,  Greeley,  CO 
80632.  Representative:  John  T.  Wirth.  717 
17th  St..  Sfe.  2600,  Denver.  CO  80202. 
Malt  beverages  (except  commodities  in 
bulk),  from  Memphis,  TN  to  the 
commeroial  zone  of  Denver,  CO,  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Murray 
Bros.  Distributing  Co.,  1505  W.  3rd  Ave.. 
Denver,  CO  80223. 

MC  153397  (Sub-6-lTA).  filed  January 
2, 1981.  Applicant:  RODE  OF 
CALIFORNIA,  INC..  d.b.a.  RODEWAY 
TRANSPORT  CORPORATION,  P.O. 
Box  1111,  Stockton.  CA  95201. 
Representative:  Ronald  Graham,  1044 
Sonora  Ave.,  Manteca,  CA  95336. 
Contract  carrier,  irregular  routes: 
Bakery  goods  and  Supplies  (except  in 
bulk),  from  Alameda  County  (Oakland), 
CA  to  pointo  in  NM.  TX.  and  UT  for  the 
account  of  Mother's  Cake  and  Cookie 
Co.,  for  270  days.  Supporting  shipper 
Mother's  Cake  and  Cookie,  Co..  810  81st 
Avenue,  Oakland.  CA  94621. 

MC  153383  (Sub-6-lTA).  filed 
December  SO.  1980.  Applicant:  SIERRA 
RENTAL  AND  TRANSPORT 
COMPANY.  INC.,  1305  Kleppe  Une, 
Sparks,  NV  69431.  Representative:  Mike 
Soumbeniotis,  402  N.  pivision  Street. 
Carson  City,  NV  89701.  Sand,  gravel, 
clay,  concrete,  glass  or  stone  products 
and  aggregates,  decorative  bark,  fill, 
soil,  topsail,  blacktop,  paving  materials, 
cinders  and  cinder  products, 
construction  equipment,  machinery  and 
supplies,  waste  or  scrap  materials  and 
shipping  containers,  carriers  or  devices. 
between  NV  and  CA,  for  270  days. 
Supporting  shippers:  There  are  six  (6) 
supporting  shippers.  Their  statements 
may  be  examined  at  the  Regional  Office 
listed. 

MC  163375  {Sub-6-lTA),  filed 
December  29. 1980.  Applicant:  TRANS- 
ARCTIC  FREIGHT.  INC.,  P.O.  Box 
80564.  College.  AK  99706. 
Represeatative:  Jim  Pitzer,  15  S.  Grady 


Way.  Suite  321,  Renton.  WA  96055.  (1) 
General  Commodities  (except  household 
goods  as  defined  by  the  Commission, 
class  A  or  B  explosives,  items  of 
extraordinary  value,  or  freight  in  bulk): 
(2)  Iron  or  Steel  Articles:  (3)  Machinery. 
Wire,  Cable,  Oil  and  Tools:  (4)  Auto. 
Truck  and  Machinery  Parts,  Machinery. 
Compressors  and  Tools;  between 
Anchorage.  AK  and  points  in  AK. 
Restricted  to  freight  having  a  prior  of 
subsequent  movement  in  interstate 
commerce.  Supporting  shipper  Sheet 
Metal.  Inc.,  6130  Nielson  Way. 
Anchorage.  AK  99502;  Pacific  Alaska 
Forwarders.  1725 — 8th  Ave.,  S.  SeatUe, 
WA  98124:  Jackovich  Tractor  &  Equip. 
Co..  Inc..  P.O.  Box  407,  Fairbanks.  AK 
99707;  B  &  C  Supply  Corp.,  443  E.  4th 
Ave.,  Anchorage,  AK  99601. 

MC  153384  (Sub-6-lTA),  filed 
December  31. 1980.  Applicant:  JOHN  C. 
WARD,  Route  4  Box  331.  Newberg,  OR 
97132.  Representative:  John  C.  Ward 
(same  as  applicant).  Foundry  and  steel 
mill  supplies  and  equipment  except 
oversize  ht.  wt.  &  width  and  bulk  tank. 
From  Cleveland.  OH.  Chicago,  IL 
Linden,  UT,  So.  CA  to  points  in  OR  and 
WA  for  270  days.  Supporting  shipper 
Faseco  Inc.  20200  Sheldon  Rd., 
Cleveland  OH. 

MC  145999  (Sub-6-7TA).  filed 
December  31, 1980.  Applicant: 
WESTFJIN  DRYWALL  TRANSPORT 
INC..  d.b.a.  WESTERN  DIRECT 
TRANSPORT.  2001  Broadway,  Vallejo, 
CA  94590.  Representative:  Norman  A. 
Sorensen  (same  address  as  applicant). 
Building  Materials,  between  all  points 
in  CA.  OR,  and  WA,  for  270  days. 
Supporting  shipper  There  are  seven 
supporting  shippers.  Their  statements 
may  be  examined  at  the  Regional  Office 
listed. 

MC  141804  (Sub-6-93TA),  filed 
January  2, 1981.  Applicant:  WESTERN 
EXPRESS,  division  of  Interstate  Rental, 
Inc.,  P.O.  Box  3488.  Ontario.  CA  91761. 
Representative:  Frederick  J.  CofTman 
(same  as  applicant).  General 
Commodities  (except  those  of  unusual 
value,  household  goods  as  described  by 
the  Commission,  commodities  in  bulk, 
frozen  food  and  those  requiring  special 
equipment),  between  points  in  MN  and 
points  in  the  U.S.  (except  AK  &  HI), 
restricted  to  the  accounts  of  Midwest 
Airfreight  Shipper's  Association,  for  270 
days.  Supporting  shipper  Midwest 
Airfreight  Shipper's  Association.  8068 — 
26th  Avenue  South,  Bloomington.  MN 
55420. 

MC  141804  (Sub-6-94TA).  filed 
January  2. 1961.  Applicant:  WESTERN 
EXPRESS.  Division  of  Interstate  Rental. 
Inc..  P.O.  Box  348a  Ontario,  CA  91761. 
Representative;  Frederick  J.  Coffman        J 
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(same  as  applicCtnt).  Commodities  of  the 
type  dealt  in  or  used  by  manufacturers 
of  heating  and  oooling  systems  and 
solar  energy  an^  cooling  systems, 
between  all  48  states  (except  AK  &  HI], 
for  270  days.  Supporting  shipper  Lennox 
Industries.  Inc.,  p.O.  Box  400450.  Dallas, 
TX  75240.  1 

MC  141804  (S|ib-6-95TA),  filed 
January  2.  1981.  Applicant;  WESTERN 
EXPRESS.  Division  of  Interstate  Rental, 
Inc.,  P.O.  Box  3468.  Ontario,  CA  91761. 
Representative:  Frederick  J.  Coffman 
(same  as  applicant).  Peanut  combines: 
grain  drills,  cultivators:  planters  and 
fertilizers,  repaid  parts  and  other  items 
manufactured  by  Lilliston,  from  Lilliston 
facilities  from  j^bany,  GA;  Sioux  City, 
lA;  Waco,  TX;  Kansas  Qty.  KS  between 
dealer  destinations  located  in  all  48 
states,  for  270  days.  Supporting  shipper; 
Lilliston  Corporation,'  P.O.  Box  3930. 
Albany.  GA  31708. 

MC  114416  (Sab-6-15TA).  filed 
December  30.  I960.  Applicant; 
WESTERN  TRANSPORT  CRANE  & 
RIGGING,  100  Western  Way.  Missoula, 
MT  59801.  Representative:  Theodore  F. 
Anno,  P.O.  Box  3507.  Missoula,  MT 
59806.  (1)  Commodities  which  because 
of  size  or  weightrequire  special 
handling  or  spea/al  equipment,  and  (2) 
related  articles  ind  supplies  when  their 
transportation  ia  incidental  to  the 
transportation  of  the  cowmoditiw  in  (1) 
above,  between  boints  in  the  U.S. 
(except  AK  and  HI)  restricted  to  tht 
transportation  of  shipments  originating 
at,  or  destined  tq  facilities  used  by 
Brown  &  Root  foj'  270  days.  Supporting 
shipper(8);  Browti  &  Root,  Inc.,  P.O.  Box 
3,  Houston.  TX  7^001. 

MC  99234  (Suli-6-lTA),  filed 
December  31. 19^0.  Applicant; 
WESTWAY  MOTOR  FREIGHT.  INC.. 
5001  Holly  St.,  Ctommeroe  City.  CO 
80022.  RepresentfiUve:  Leslie  R.  Kehl, 
1660  Lincoln  St.,  Buite  1600,  Denver,  CO 
80264.  Iron  and  steel  articles:  building 
materials:  and  building  materials: 
equipment  and  siipplies  between  points 
in  AZ,  CA.  CO.  it).  MT,  N'V.  NM,  OR. 
TX,  UT,  WA.  and  WY  for  270  days. 
Supporting  8hippfer(s):  There  are  44 
shippers.  Their  siatements  may  be 
examined  at  the  Regional  office  listed. 

MC  114897  (Su(3-6-3TA),  filed  January 
2, 1981.  Applicank:  WHITFIELD  TANK 
LINES.  INC..  P.O  Box  7676.  Phoenix.  AZ 
85011.  Represent  jtive:  Lee  Carpenter 
(same  address  a;  applicant).  Liquids,  in 
bulk,  in  tank  veh  cles,  between  points  in 
CA.  on  the  one  hind.  and.  on  the  other, 
the  International  Boundary  between  MX 
and  the  U.S.  Sup  )orting  shipper(s); 
There  are  seven  lupporting  shippers. 
Their  statements  may  be  examined  at 
the  Regional  office  hsted. 


MC  149118  (Sub-»-3TA),  filed 
November  la  1980.  AppHcant  BEST 
WAY  TRANSPORT.  INC..  d.b.a.  BEST 
TRANSPORT.  INC..  3841  North 
Columbia  Boulevard.  Portland.  OR 
97217.  Representative:  Michael  D.  Crew. 
1700  Standard  Plaza.  Portland.  OR 
97204.  (1)  Contractors  equipment, 
materials  and  supplies,  and  (2) 
commodities  which  because  of  their  size 
or  weight  require  the  use  of  special 
equipment  (except  those  in  (1)  above) 
from  points  in  Multnomah  County.  OR 
to  points  in  Jefferson  County.  OR  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipperfs):  Voest- 
Alpine  International  Corp.,  60  East  42nd 
Street.  46th' Floor.  New  York.  NY. 

MC  148018  (Sub-6-2TA).  filed 
November  12, 1980.  Applicant:  JAMES  S. 
BATT,  d.b.a.  BATT  TRUCKING.  P.O. 
Box  921.  Caldwell.  ID  83605. 
Representative:  Timothy  R.  Stivers,  P.O. 
Box  162,  Boise,  ID  83701.  Contract 
Carrier,  Irregular  routes:  Frozen  foods, 
from  the  facilities  of  Ore-Ida  Foods,  Inc.. 
located  at  or  near  Ontario,  OR;  Burley. 
ID;  Greenville,  MI;  Massillon,  OH  and 
Plover,  WI  to  points  in  the  U.S.  (except 
AK  and  HI),  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  8hipper(8):  Ore-Ida  Foods. 
Inc..  P.O.  Box  10.  Boise.  ID  83707. 

Agatha  L  Mergonovidi. 
Secretary. 
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INTERNATIONAL  TRADE 
COMMISSION 

[Investioatlon  No.  337-TA-«7] 

Certain  Coin-Operated  Audio  Visual 
Games  and  Brochures  for  the 
Advertisement  Thereof;  Commission 
Request  for  Comments  Regardir>g 
Settlement  Agreement 

agency:  United  States  International 
Trade  Commission. 

ACTION:  Request  for  public  comment  on 
proposed  settlement  agreement. 

SUMMARY:  The  proposed  settlement 
agreement  would  result  in  termination  of 
this  investigation  as  to  respondents 
Universal  Co..  Ltd.,  Universal  U.S.A. 
Inc.,  and  Sunrise  New  Sound,  Inc.  This 
notice  requests  comments  from  the 
public  on  the  proposed  settlement 
agreement  on  or  before  February  13, 
1981. 

DATES:  Comments  will  be  considered  if 
received  on  or  before  February  13, 1981. 
Comments  should  conform  with  section 
201.8  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  201.8), 


and  should  be  addressed  to  Kenneth  R. 
Mason,  Secretary.  U.S.  International 
Trade  Commission.  701  E  Street  NW.. 
Washington.  D.C.  20436. 

SUPPtCMENTAKY  INFORMATION:  On 

November  18, 1980,  complainant 
Midway  Mfg.  Co.  and  respondents 
Universal  Co..  Ltd..  Universal  U.S.A., 
Inc.  and  Sunrise  New  Sound,  Inc.  (the 
importer  of  record  for  Universal  Co.. 
Ltd.,  and  Universal  U.SA.}  filed  a  joint 
motion  to  terminate  this  investigation  as 
to  those  respondents  on  the  basis  of  a 
settlement  agreement.  On  November  24, 
1980,  the  presiding  officer  recommended 
that  the  Joint  motion  be  granted. 

Notice  of  the  institution  of  the 
investment  was  published  in  the  Federal 
Register  of  June  25. 1980,  (45  FR  124). 

Written  Comments  Requested:  In 
order  to  discharge  its  statutory 
obligation  to  consider  the  public 
interest,  the  Commission  seeks  written 
comments  from  interested  persons 
regarding  the  effects  of  terminating  this 
Investigation  as  to  respondents 
Universal  Co.  Ltd..  Universal  U.S.A..  Inc. 
and  Sunrise  New  Sound.  Ina  on  (1)  the 
public  health  and  welfare.  (2) 
competitive  conditions  in  the  U.S. 
economy  (3)  the  production  of  like  or 
directly  competitive  articles  in  the 
United  States,  and  (4)  U.S.  consumers. 
All  written  comments  must  be  filed  with 
the  Secretary  to  the  Commission  no  later 
than  February  13, 1961.  In  addition, 
pursuant  to  19  CFR  Section  210.14(a)(2). 
the  Commission  has  requested 
comments  from  the  Department  of 
Health  and  Human  Services,  the 
Departmsnt  of  Justice,  the  Federal  Trade 
Commission,  and  the  U.S.  Customs 
Service. 

Additional  Information;  The  original 
and  19  true  copies  of  all  written 
submission  must  be  filed  with  the 
Secretary  to  the  Conunission.  701  E 
Street  NW..  Washington,  D.C.  20436, 
telephone  (202)  523-0161.  All  comments 
must  be  filed  no  later  than  February  13, 
1981.  Any  person  desiring  to  submit  a 
document  (or  portion  thereof)  to  the 
Conunission  in  confidence  must  request 
in  camera  treatment.  Such  requests 
should  be  directed  to  the  Secretary  to 
the  Commission  and  must  include  a  full 
statement  of  the  reasons  the 
Commission  should  grant  such 
treatment.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it.  All  nonconfidential  written 
submissions  will  be  available  for  public 
inspection  at  the  Secretary's  Office. 

FOR  FURTHER  INFORMATION  CONTACT: 

Clarease  E.  Mitchell,  Esq..  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission.  701  E  Street  NW.. 
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Washington.  D.C.  20436:  telephone  (202) 
523-0148. 

issued  January  7, 1961. 
By  order  of  the  Commission. 
Kenneth  R.  Mason. 

Secretary. 

|KR  Doc  n-l2U  niad  l-1»-«1.  S'4S  iml 
BHJJNOCOOe  7020-02-M 


[Investigation  No.  337-TA-«7] 

Certain  Coin  Operated  Audio-Visual 
Games  and  Components  TTtereof; 
Termination  of  Respondent 

aqency:  U.S.  International  Trade 
Commission. 

action:  Termination  of  investigation  as 
to  respondent  Taito  America 
Corporation. 

summary:  The  Commission  has 
terminated  the  above-captioned 
investigation  as  to  respondent  Taito 
America  Corporation  based  upon  Taito's 
swom  statement  that  it  is  not  and  has 
not  imported  the  articles  in  controversy 
in  this  investigation. 

SUPPI^MENTARY  INFORMATION:  This 

investigation  is  being  conducted  under 
section  337  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1337)  and  concerns  alleged  unfair 
trade  practices  in  the  importation  into 
and  sale  in  the  United  States  of  certain 
coin  operated  audio-visual  games  and 
components  thereof.  The  complainant. 
Midway  Mfg.  Co.,  the  Commission 
investigative  attorney,  and  respondent 
Taito  America  Corp.  jointly  moved  to 
terminate  the  investigation  as  to  Taito 
America  on  the  basis  of  Taito  America's 
swom  affidavit  that  it  is  not  now,  nor 
has  it  in  the  past  imported  the  articles  in 
controversy  in  this  investigation. 

Copies  of  the  Commission's  Action 
and  Order  and  all  other  nonconfldential 
documents  filed  in  connection  with  the 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary.  U.S.  International  Trade 
Commission,  701  E  Street,  NW., 
Washington,  D.C.  20436,  telephone  202- 
523-0155. 

FOR  FURTHER  INFORMATION  CONTACT: 
Clarease  E.  Mitchell.  Esq.,  Office  of  the 
General  Counsel,  telephone  202-523- 
0148. 

Issued:  January  7, 1981. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 

|FR  Doc.  81-1287  Filc4  1-1J  «1   H.4.%  ^mj 
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(InvestigaUon  No.  337-TA-76] 

Certain  Food  Slicers  and  Components 
TtMreo^.  Notice  of  Commission 
Request  for  Comments  Regarding 
Licensing  Agreement 

aqency:  United  States  International 
Trade  Commission. 

ACTION:  Request  for  comments  from  the 
public  regarding  licensing  agreement 

summary:  The  Commission  is  presently 
considering  whether  to  terminate 
Investigation  337-TA-76  as  to 
respondent  Crest  Industries  Corp.  on  the 
basis  of  a  licensing  agreement  entered 
into  by  complainant  Prodyne  Enterprises 
Inc.  and  Crest.  Termination  of  Crest 
would  not  end  the  investigation  as  three 
other  respondents  would  remain.  This 
notice  requests  comments  from  the 
public  on  the  licensing  agreement  on  or 
before  February  13, 1981. 

SUPPI.EMENTARY  INFORMATION:  This 
investigation,  pursuant  to  section  337  of 
the  Tariff  Act  of  1930  (19  U.S.C.  1,337), 
concerns  alleged  unfair  acts  in  the 
importation  and  sale  in  the  United 
States  of  certain  food  slicers.  The  unfair 
act  specifically  complained  of  is  the 
infringement  of  claims  of  U.S.  Letters 
Patent  3,  766,817. 

The  Commission  instituted  this 
investigation  on  December  4, 1980  and 
published  notice  thereof  in  the  Federal 
Register  on  December  21. 1979  (44  FR 
75738).  The  notice  named  E.  Mishan  and 
Sons,  Albert  E.  Price.  Inc.,  Crest 
Industries  Corp.,  and  Taiwan  Timing 
Trading  Co.  as  respondents. 

On  August  1, 1980  complainant 
Prodyne  Enterprises,  Inc.,  and 
respondent  Crest  Industries  Corp. 
entered  into  a  licensing  agreement. 
Pursuant  to  the  agreement,  Prodyne 
agreed  to  grant  Crest  a  license  to 
practice  the  invention  covered  by  U.S. 
Letters  Patent  3,766,817,  and  to  permit 
Crest  to  import  up  to  10,000  food  slicing 
devices  covered  by  the  patent  per  year. 
The  license  is  royalty  free.  In  return. 
Crest  agreed  to  withdraw  from  the 
active  defense  of  Investigation  No.  337- 
TA-76. 

On  September  10, 1980,  Prodyne  and 
the  Commission  investigative  attorney 
submitted  a  joint  motion  for  summary 
determination  against  Crest  and  two 
other  respondents.  The  Commission  has 
determined  to  deny  the  motion  for 
summary  determination  as  to  all  three 
respondents. 

The  Commission  is  presently 
considering  whether  to  terminate  the 
investigation  as  to  Crest  on  the  basis  of 
the  licensing  agreement  entered  into  by 
Crest  and  Prodyne. 


License  Agreement 

Agreement  made  as  of  August  1, 1980 
by  and  between  Prodyne  Enterprises 
Inc.,  a  corporation  organized  under  the 
laws  of  the  State  of  California  and 
having  its  principal  office  at  P.O.  Box 
212.  Montclair,  California  91763 
(hereinafter  called  Prodyne)  and  Crest 
Industries  Corp.,  a  corporation 
organized  under  the  laws  of  the  State  of 
New  York  and  having  a  principal  office 
at  593  Acorn  Street,  Deer  Park.  New 
York  11729  (hereinafter  called  Crest). 

Whereas,  Prodyne  is  the  owner  of  and 
has  the  right  to  grant  licenses  under 
United  States  Letters  Patent  No. 
3,766,817,  issued  on  October  23. 1973 
(hereinafter  called  Patent  Right): 

Whereas,  an  investigation  No.  337- 
TA-76  by  the  United  States 
International  Trade  Commission, 
Washington,  D.C,  directed  at  the 
importation  of  certain  food  slicers  and 
components  thereof,  initiated  upon  a 
complaint  by  Prodyne  and  involving  as 
one  of  the  Respondents,  Crest:  and 

Whereas,  the  parties  desire  to  resolve 
the  conflict  in  the  International  Trade 
Commission  and  it  is  agreed  that  Crest 
will  withdraw  from  active  defense  of 
this  investigation  upon  the  taking  of  a 
license  upon  the  terms  and  conditions 
hereinafter  set  forth: 

Now,  therefore,  in  consideration  of  the 
premises  and  the  performance  of  the 
covenants  herein  contained,  if  is  agreed: 

1.  Prodyne  warrants  that  it  is  the 
owner  of  the  entire  right,  title  and 
interest  in  and  to  the  Patent  Right  and 
has  a  right  to  grant  the  within  license. 

2.  Prodyne  grants  to  Crest  and  Crest 
hereby  accepts  from  Prodyne  upon  the 
terms  and  conditions  hereinafter 
specified  a  non-exclusive  and  non- 
assignable license  to  practice  the 
invention  covered  by  the  Patent  Right  in 
the  United  States  in  the  manufacture, 
importation,  use  and  sale  of  cheese 
slicing  devices  to  the  full  end  of  the  term 
for  which  the  Patent  Right  is  issued, 
unless  sooner  terminated  as  hereinafter 
provided. 

3.  The  license  shall  be  royalty  free 
and  no  payment  of  any  kind  need  be 
made  by  Crest  to  Prodyne  with  respect 
to  the  granting  of  this  license. 

4.  Crest  shall  be  entitled  to  import 
within  the  terms  of  the  license  granted 
up  to  10,000  cheese  slicing  devices 
covered  by  the  Patent  Right  per  year. 
Prodyne  shall  give  authorization  to 
allow  such  importation  by  Crest  when 
requested  to  do  so  by  Crest. 

5.  Crest  shall  keep  accurate  books  of 
account  containing  the  quantity  of 
cheese  slicers  covered  by  the  Patent 
Right  imported  per  year.  Said  books 
shall  be  kept  by  Crest  at  its  usual  places 
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where  its  like  books  are  kept  and  shall 
be  open  at  all  raasonable  times  for  one 
year  following  tre  end  of  the  calendar 
year  to  which  they  pertain,  to  the 
inspection  by  as  independent  certified 
public  accountant  to  whom  Crest  shall 
have  no  reasonable  objection,  retained 
by  Prodyne  for  jhe  purpose  of  verifying 
Crest's  importaCon  of  said  cheese 
slicers  per  ysarJ 

6.  This  constijutes  the  entire 
agreement  between  the  parties  with 
respect  to  the  sijbject  matter  hereunder 
and  supersedes  ail  previous 
communication!  representations  and 
agreements,  eitler  oral  or  written, 
between  the  paities. 

7.  All  notices  I  thall  be  made  by 
certified  or  registered  mail  addressed  as 
first  noted  above  unless  written 
notification  to  tie  contrary  shall  be 
given. 

8.  This  agreerr  ent  shall  be  binding 
upon  the  succesiiors  or  assigns  of  the 
parties  hereto. 

In  witness  wh  jreof,  the  parties  hereto 
have  duly  executed  this  agreement  in 
duplicate  as  of  I  le  day  and  year  first 
written  above. 

Prodyne  Enterprisi  (s.  Inc. 
By: 


Crest  Induslrips  C<)rp. 

By:  i 


Herbert  Adler, 
President. 

Written  Commei  its  Requested 

There  will  be  do  oral  argument 
regarding  the  proposed  termination  of 
the  investigatiori  as  to  Crest.  However, 
in  order  to  discharge  its  statutory 
obligation  to  consider  the  public 
interest,  the  Conimission  seeks  written 
comments  from  iiferested  persons 
regarding  the  efffects  of  terminating  the 
investigation  as  io  Crest  on  (1)  the 
public  health  and  welfare,  (2) 
competitive  com  itions  in  the  U.S. 
economy.  (3)  the  production  of  like  or 
directly  competitive  articles  in  the 
United  States,  aiid  (4)  U.S.  consumers. 
All  written  comiients  must  be  filed  with 
the  Secretary  to  Jhe  Commission  no  later 
than  February  111981.  In  addition, 
pursuant  to  19  CFR  section  210.14(a)(2), 
the  Commission  has  requested 
comments  from  the  Department  of 
Health  and  Human  Services,  the 
Department  of  Jiistice.  the  Federal  Trade 
Commission,  anq  the  U.S.  Customs 
Service  on  the  effects  of  the  proposed 
settlement  agreement. 

The  Licensing  Agreement.  A  copy  of 
the  Prodyne/Cre^t  licensing  agreement 
follows  this  notioe. 

Additional  Infoniiation 

The  original  arid  19  true  copies  of  all 
written  submissions  must  be  filed  witli 


the  Secretary  to  the  Commission,  701  E 
Street.  N.W.,  Washington,  D.C.  20436; 
telephone  (202)  523-0181.  All  comments 
must  be  filed  no  later  than  February  13. 
1981.  Any  person  desiring  to  lubmit  a 
document  (or  portion  thereof)  to  the 
Commission  in  confidence  must  request 
in  camera  treatment.  Such  requests 
should  be  directed  to  the  Secretary  of 
the  Commission  and  must  include  a  full 
statement  of  the  resons  why  the 
Commission  should  grant  such 
treatment.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it.  All  nonconfidential  written 
submissions  will  be  available  for  publid 
inspection  in  the  Office  of  the  Secretary. 

FOR  FURTHER  INFOflMATION  CONTACT: 
Warren  H.  Maruyama.  Esq..  Office  of 
the  General  Counsel  U.S.  International 
Trade  Commission,  701  E  Street  NW^ 
Washington,  D.C.  20438  telephone  (202) 
523-0143. 

Issued  January  8, 19S1. 
By  order  of  the  Commission. 
Kenneth  R.  Masoo, 

Secretory. 

\rv.  Doc  81-12GS  Filed  1-1J-81.  ».«  Mn\ 
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(Investigation  No.  731-TA-37  (Preliminary)] 

Certain  Iron-Metal  Castings  From  India 

Determination 

On  the  basis  of  the  record '  developed 
in  investigation  No.  731-TA-37 
(Preliminary),  the  Commission 
determines  (Chairman  Alberger 
dissenting),  pursuant  to  section  733(a)  of 
the  Tariff  Act  of  1930  (19  U.S.C. 
1673b(a)),  that  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  materially  injured,  or  is 
threatened  with  material  injury,  by 
reason  of  imports  from  India  of  certain 
iron-metal  castings,*  provided  for  in  item 
657.09  of  the  Tariff  Schedules  of  the 
United  States,  which  are  allegedly  being 
sold  in  the  United  States  at  less  than  fair 
value  (LTFV). 

Background 

On  November  19, 1980.  the  U.S. 
International  Trade  Commission  and  the 
U.S.  Department  of  Commerce  each 
received  a  petition  from  Pinkerton 
Foundry,  Inc.,  Lodi,  Calif.,  et  al.,  alleging 
that  certain  iron-metal  castings  from 
India  are  being,  or  are  likely  to  be,  sold 
in  the  United  States  at  LTFV. 


'  The  record  is  denned  in  sec.  207 .2(j)  of  the 
Commission's  Rules  of  Practice  and  Procedure  (19 
CFR  207.2G)). 

'The  specific  articles  included  within  the  scope  of 
this  investigation  are  manhole  covers  and  frames, 
catch-basin  grates  and  frames,  and  cleanout  covers 
and  frames. 


Accordingly,  the  Commission  instituted 
a  preliminary  antidumping  investigation 
under  section  733  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1673b(a))  to  determine 
whether  there  is  a  reasonable  indication 
that  an  industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of  the 
imports  of  such  merchandise  into  the 
United  States.  The  statute  direcU  that 
the  Commission  make  its  determination 
within  45  days  of  its  receipt  of  the 
petition,  or  in  this  case  by  January  5, 
1981. 

Notice  of  the  institution  of  the 
Commission's  investigation  and  of  a 
public  conference  to  be  held  in 
connection  therewith  was  duly  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary,  U.S.  International 
Trade  Commission,  Washington,  D.C. 
and  by  publishing  the  notice  in  the 
Federal  Register  on  December  3. 1980  (45 
FR  80208).  The  public  conference  was 
held  in  Washington.  D.C.  on  December 
10. 1980,  and  all  persons  who  requested 
the  opportunity  were  permitted  to 
appear  in  person  or  by  counsel. 

Statement  of  Reasons  for  the 
Affirmative  Determination  of  Vice 
Chairman  Michael  f .  CalhotB  and 
Commissioners  George  M.  Moore  and 
Catherine  Bedell 

On  the  basis  of  the  best  information 
available  in  investigation  No.731-TA-37 
(Preliminary),  we  determine  that  there  is 
a  reasonable  indication  that  an 
industry'  in  the  United  States  is 
materially  injured,  or  threatened  with 
material  injury,  by  reason  of  imports 
from  India  of  certain  iron-metal  castings, 
provided  for  in  item  657.09  of  the  Tariff 
Schedules  of  the  United  States,  which 
are  allegedly  being  sold  in  the  United 
Slates  at  less  than  fair  value  (LTFV). 

The  following  findings  and 
conclusions,  based  on  the  record  in  this 
investigation,  support  our  determination. 


'in  our  final  determination  in  a  recently 
luncluded  investigation  on  these  same  products, 
mvestigation  No.  303-TA-13  (Final),  some 
Commissioners  found  that  the  U.S.  indusb^  lieing 
injured  consists  of  the  domestic  producers  of  these 
products  located  in  the  Western  United  States,  and 
that  these  Stales  constituted  a  regional  market. 
Since  we  determine  that  there  is  a  reasonable 
indication  of  material  injury  to  the  domestic 
industry  as  a  whole,  we  do  not  reach  the  issue  of 
whether  it  would  he  appropriate  in  this  case  to  treat 
the  Western  U.S.  producers  as  if  they  were  a 
separate  industry.  The  determination  in  the  instant 
case  does  not  preclude  the  Commission  from  finding 
injury  to  a  regional  industry  in  the  final  phase  of 
this  case,  should  the  data  so  warrant  thai 
determination. 


are  encon 
articles  cc 


Federal  Register  /  Vol.  46.  No.  9  /  Wednesday.  January  14.  1961  /  Notices 


ssos 


The  Imported  Article  and  the  Domestic 
Industry 

The  certain  iron-metal  castings  which 
are  the  subject  of  the  investigation  are 
manhole  covers  and  frames,  catch-basin 
grates  and  frames,  and  cleanout  covers 
and  frames.  These  iron-metal  castings 
are  encompassed  within  a  larger  class  of 
articles  commonly  called  public  works 
castings,  and  are  used  either  for 
drainage  or  access  purposes  to  public 
utility,  water,  and  sanitary  systems. 
Therefore,  we  Dnd  that  under  the 
heading  of  public  works  castings,  there 
are  three  domestic  like  products  which, 
for  all  practical  purposes,  are  identical 
to  the  three  imported  articles  which  are 
the  subject  of  this  investigation  and  that 
the  domestic  industry  is  composed  of 
the  producers  of  these  public  worlcs 
castings. 

Reasonable  Indication  of  Material 
Injury 

Section  733(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673b(a))  directs  that  the 
Commission  "shall  make  a 
determination,  based  upon  the  best 
information  available  to  it  at  the  time  of 
the  determination  .  .  ." 

The  Act  further  specifies  in  section 
771(7)(B)  that  "the  Commission  shall 
consider,  among  other  factors. — (i)  the 
volume  of  imports  of  the  merchandise 
which  is  the  subject  of  the  investigation, 
(ii)  the  effect  of  imports  of  that 
merchandise  on  prices  in  the  United 
States  for  like  products,  and  (iii)  the 
impact  of  imports  of  such  merchandise 
on  domestic  producers  of  like  products" 
(19  U.S.C.  1677(7)(B)).  In  light  of  these 
directives,  we  base  our  decision  on  the 
preliminary  fmdings  of  fact  and 
conclusions  of  law  discussed  below. 

The  estimated  quantity  of  imports  of 
certain  public  works  castings  from  India 
increased  from  25.0  million  pounds  in 
1977,  when  they  accounted  for  7  percent 
of  apparent  U.S.  consumption,  to  94.4 
million  pounds  in  1979.  when  they 
accounted  for  20  percent.  Although 
imports  from  India  decreased  slightly  in 
January-September  1980  compared  with 
thosein  the  corresponding  period  of 
1979.  they  continued  to  increase  as  a 
share  of  total  imports,  rising  from  92  to 
94  percent  of  total  imports.*  As  a  share 
of  apparent  U.S.  consumption,  imports 
from  India  increased  by  38  percent  in 
January-March  1980.  to  29  percent* 

Price  data  collected  by  the 
Commission  show  that  the  imported 
product  from  India,  whether  offered  by 
producer-importers  or  importers, 
undersold  that  of  U.S.  producers  in  each 
3-month  period  from  January  1978  to 


'Report,  p.  A-IO. 
'Report,  p.  A-28. 


March  1980.  Margins  of  underselling  for 
the  importers'  product  ranged  from  a 
high  of  42  percent  to  a  low  of  28  percent 
for  both  types  of  manhole  assemblies 
examined  (a  270-pound  model  and  a  775- 
pound  model).*  Margins  of  underselling 
for  both  models  decreased  noticeably  in 
January-March  1980.  primarily  because 
of  a  drop  in  the  price  of  the  U.S.- 
produced  product  Such  behavior,  given 
increased  costs,*  is  clear  evidence  of 
price  depression. 

After  adjusting  importers'  price  data 
for  January-March  1980  to  reflect  a 
complete  pass-through  of  the  mean 
countervailing  duty  of  13.3  percent 
assessed  on  Indian  castings,  these 
articles  still  undersold  U.S.-produced 
like  products  by  about  25  percent* 
These  remaining  margins  of 
underselling,  coupled  %vith  increased 
imports  and  import  penetration,  are 
causal  links  to  a  reasonable  indication 
of  material  injury  to  the  U.S.  public 
works  castings  industry  which  is 
beyond,  and  entirely  separate  from,  any 
injury  caused  by  the  export  subsidies 
already  found  to  exist  on  the  Indian 
castings. 

Data  from  43  U.S.  producers  of  public 
works  castings  on  domestic  shipments, 
production,  capacity  utilization,  and 
employment  show  a  uniform  trend  of 
modest  increases  from  1977  to  1979. 
followed  by  relatively  sharp  declines  in 
January-March  1980  compared  with 
figures  for  January-March  1979.* 
Likewise,  producers'  inventories 
decreased  slightly  from  1977  to  1979.  but 
increased  sharply  in  January-March 
1980." 

Although  net  sales  of  U.S.  producers 
increased  each  year  from  1977  to  1979. 
net  operating  profit  declined 
irregularly  "  by  13  percent  from  1977  to 
1979.  a'nd  U.S.  producers  reported  a  net 
operating  loss  of  $63,000  in  January- 
March  1980.  The  number  of  firms 
reporting  such  losses  increased  in  each 
period  from  January  1977  to  March  1980. 
with  more  than  one-half  of  those  firms 
which  responded  to  Commission 
questionnaires  reporting  net  operating 
losses  for  January-March  1980.  As  a 
ratio  of  net  profit  (loss)  to  net  sales,  the 
industry  rate  of  7.7  percent  in  1977  fell  to 
3.9  percent  in  1978,  partially  recovered 
to  5.2  percent  in  1979,  and  then  dropped 
to  a  negative  0.3  percent  in  January- 

•  Report  pp.  A-34  and  A-35. 

'Report,  pp.  A-22  and  A-39  through  A-44. 

'  Report,  p.  A-37. 

•Report,  pp.  A-13.  A-15.  and  A-18. 

""Report,  p.  A-ia 

"The  financial  composite  of  the  public  works 
castings  industry  is  worsened  considerably  by 
exclusion  of  one  large  firm,  whose  anomalous 
behavior  in  1979  accounted  for  more  than  90  percent 
of  total  industry  profits  in  that  year.  Report,  p.  A-21. 


March  1980. "The  lackluster 
performance  of  the  domestic  industry 
from  1977  to  1979.  followed  by  the  recent 
rapid  decline  of  the  industry  in  January- 
March  1980.  indicate  that  the  increased 
imports  and  import  penetration  of 
Indian  castings  are  having  a  substantial 
impact  on  the  domestic  industry. 

Supporting  this  conclusion  is 
unambiguous  information  concerning 
sales  lost  by  domestic  producers  to 
imports  from  India.  Fifteen  domestic 
producers  submitted  specific 
information  as  to  sales  lost  to  imports 
from  India.  Of  35  allegations  checked  by 
the  Commission  staff.  32  purchasers 
confirmed  they  had  purchased  imported 
castings  from  India  in  lieu  of  the 
domestic  product.  Twenty  of  these 
purchasers  cited  the  lower  price  of  the 
imported  castings  as  the  most  important 
factor  affecting  their  purchasing 
decisions." 

Conclusion 

On  the  basis  of  the  information 
available  to  the  Commission  at  this 
time,  we  determine  that  there  is  a 
reasonable  indication  that  the  public 
works  castings  industry  in  the  United 
States  is  materially  injured,  or 
threatened  with  material  injury,  by 
reason  of  imports  of  such  articles  from 
India,  which  are  allegedly  sold  in  the 
United  States  at  less  than  fair  value. 

Views  of  Commissioner  Paula  Stem 

My  determination  in  the  present 
preliminarj'  investigation  of  the  impact 
of  alleged  less-than-fair-value  (LTFV) 
imports  of  certain  iron-metal  castings 
from  India  has  been  based  on  economic 
information  identical  in  all  essentials  to 
that  developed  in  the  recently  completed 
countervailing  duty  investigation. 
Certain  Iron-Metal  Castings  from  India, 
Investigation  No.  303-TA-13  (Final).'* 
The  products  in  these  two  cases  are 
identical,  as  are  the  standards  of  injury 
and  causation  in  countervailing  duty 
and  dumping  investigations  embodied  in 
sections  731  and  701  of  the  Tariff  Act  of 
1930.  In  the  countervailing  duty  case 
completed  in  September  1980, 1  made  an 
affirmative  determination.  I  will  not 
repeat  that  analysis  here  and 
incorporate  it  by  reference.'* 

This  is  a  preliminary  dumping  case, 
which  requires  a  showing  of  a 
"reasonable  indication"  of  material 
injury  due  to  the  subject  imports.  In 
effect  preliminary  cases  which  take 
only  45  days  have  a  less  stringent 


"  Report,  p.  A-22. 

"Report,  p.  A-3a 

" USrrC  Pub.  No.  1098  (Stptember  1980).  Also 
sec  accompanjing  Staff  Report  at  p.  A-2. 

"/b/rf..  "Statement  of  Reasons  of  Commissioner 
Paula  Stem"  at  pp.  lB-3a 
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information  rec^irement  than  final 
cases.  But  even  at  this  prehminary 
stage — because  of  our  prior  experience 
with  these  imports  in  the  countervailing 
daty  case — the  information  is  rather 
complete. 

The  only  new  issue  to  emerge  in  the 
current  investigation  centered  on  the 
respondents  ciasm  that  the  petition 
requested  compensation  for  margins 
already  compeijsated  for  by  the 
countervailing  duties  which  resulted 
from  the  Commission's  previous 
affirmative  determination.'*  After 
adjusting  the  importers'  price  data  for 
January-March  1980  to  reflect  a 
complete  pass-through  of  the  mean 
countervailing  duty  of  13.3  percent 
assessed  on  Indian  castings,  the  staff 
found  that  these  articles  still  undersold 
U.S.-produced  like  products  by  about  25 
percent." 

These  remaining  margins  of 
underselli'ig.  co(jpled  with  increased 
imports  and  import  penetration,  are 
causal  links  to  ai  reasonable  indication 
of  material  injuiy  to  the  U.S.  public 
works  castings  hidustry  which  is 
beyond,  and  entirely  separate  from,  any 
injury  caused  b  j  the  export  subsidies 
already  found  to  exist  on  the  Indian 
castings.  The  alleged  LFTV  margins  (net 
of  the  countervajiling  duties]  of 
approximately  35  percent  are  almost 
twice  as  large  a^  the  average  subsidy 
encountered  in  fcivestigation  No.  303- 
TA-13  (Final).  Ill  fact,  the  margin  of 
underselling  (adjusted  for  the 
countervailing  dtity)  is  substantially 
accounted  for  hi  the  alleged  LTFV 
margins.  Given  the  fact  that  the 
indicators  of  injury  remain  unchanged, 
the  logic  for  an  affirmative  preliminary 
finding  in  the  present  case  is  thus  even 
more  compelling  than  in  the  previous 
final  case." 


'•See"Statemenl 
Ihn  Fjigineering 
in  Connection  with  Ii 
submilled  al  llie  con 
Ccrluin  double 
Article  VI.  paragraph 
i)n  Tariffs  and  Trade 
"Report  a  I  pp.  A- 
"The  Engineering 
India  argues  in  its 
p.  6)  that  the  imposit 
h;i5  not  benefitted 
its  way  through  the 
had  suggested  in  my 
No.  303-TA-13  (Fina 
Indian  imports  are 
industry's  problems, 
interesting,  it  is  not 
between  general 
industry  and  specific 
.Moreover,  there  is  nn 
available  at  this  lime 
the  imposition  of  the 
there  are  many  influe  ri 
duties.  I  will  welcome 
parties  on  this  matter 
final  determination 


I  Expo  rt 


compensation  j 


;5; 


iPoit 


on  I 


I  Ih  M 


I  claii  :i8 


Dennis  James.  Jr.  on  Behalf  of 
Promotion  Council  of  India 
vestigation  731-T.^-37." 
rencc  (Dec  10. 1980)  at  p.  4. 

is  prohibited  by 
5.  of  the  General  Agreement 
IGATT). 
5  and  A-37. 

xport  Promotion  Council  of 
Conference  Brief  (footnote  at 
of  the  countervailing  duty 
dofnestic  foundries  by  working 
tiered  price  structure  as  I 
Statement  of  Reasons  in  Inv. 
Respondent  concludes  that 
refore  not  the  source  of  the 
Mthough  the  point  is 
persuasive.  One  can  distinguish 
regarding  the  health  of  the 
analysis  of  prevailing  prices, 
systematic  information 
reflecting  price  behavior  since 
:ountcrv  ailing  duties.  Finally, 
ces  on  prices  other  than  the 
further  information  from  all 
should  the  case  return  for  a 


Views  of  Chairman  Bill  Alberser 

On  the  basis  of  the  record  ia 

investigation  No.  731-TA-37 
(Preliminary],  I  determine  that  thera  ia 
no  reasonable  indication  that  an 
industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  that  the 
establishment  of  an  industry  is 
materially  retarded  by  reason  of  imports 
from  India  of  certain  iron-metal  castings 
which  are  allegedly  sold  at  less  than  fair 
value  (LTFV). 

Petitioners  allege  that  they  are  now 
being  injured  by  imports  believed  to  be 
sold  at  LTFV.  The  Commission  staff  did 
not,  because  of  the  recency  of  the 
agency's  countervailing  duty 
investigation  concerning  iron-metal 
castings  from  India  (investigation  No. 
303-TA-13  (Final)),  attempt  to  obtain 
additional  data  for  this  preliminary 
antidumping  investigation  and  we  have 
been  provided  no  new  data  concerning 
the  effect  on  the  domestic  industry  of 
the  imposition  of  the  countervailing  duty 
on  such  imports. 

Although  the  price  of  domestic 
castings  has  increased  from  1978  to 
1979,  imported  castings  consistently 
undersold  the  U.S.  product  by  significant 
margins  during  that  period.  Staff 
estimates  of  the  effect  on  margins  of 
underselling  of  the  addition  of  the  mean 
countervailing  duty  of  13.3  percent  and 
the  dumping  margin  alleged  in  the 
petition,  succeed  only  in  narrowing  the 
margin  of  underselling  to  around  25 
percent  on  the  most  competitive  model 
casting. "Thus,  assuming  that  additional 
duty  assessment  costs  will  be  passed  on 
to  customers,  imported  castings  from 
India  would  still  undersell  their 
domestic  counterparts  by  significant 
margins. 

Having  received  no  other  information 
regarding  changes  in  the  status  of  the 
industry  since  the  agency's 
countervailing  duty  determination,  1  find 
that  there  is  no  reasonable  indication 
that  the  public  works  castings  industry 
is  being  injured  by  imports  from  India. 
The  complete  basis  for  my  decision 
regarding  injury  to  the  industry  is 
thoroughly  documented  in  my  opinion 
issued  in  the  previous  countervailing 
duty  case.*" Therefore,  I  see  no  need  to 
rewrite  it  here  or  to  incur  the  additional 
printing  costs  of  reproducing  those 
views. 

Issued:  January  5, 1981. 


"Report  at  A-37. 

"Views  of  Chairman  Bill  Alberger,  Certain  Iron- 
\tclal  Castings  from  India.  USITC  Pub.  1096,  Sept. 
1980.  pp.  31-30. 


By  order  of  the  CommiMioii. 
Kenneth  R.  Maaoo. 

Secretary. 

|FR  Doc  n-tZ70  Filed  1-I3-H:  *4*  aa| 
■LUNQCOOE  TSI«-«I-«I 


(bivealigalion  Ito.  S37-TA-751 

Certain  Large  Vkfeo  Matrix  Dtepiay 
Systema  and  Componenta  TtMreof; 
Change  in  AdmMatratfve  Deadline 

agency:  U.S.  International  Trade 
Commission. 

ACTION:  Change  in  deadline  for 
recommended  determination. 

summary:  The  Comission  grants  the 
joint  motion  of  the  parties  for  a  30-day 
extension  of  the  deadline  for  the 
presiding  oncer's  recommendation  io 
Investigation  No.  337-TA-75,  certain 
Large  Video  Matrix  Display  Systems 
and  Components  Thereof.  The  motion 
was  approved  by  the  presiding  ofTicer 
and  certified  to  the  Commission  on 
December  8, 1980.  The  new  deadline  is 
March  19, 1981. 

FOn  FURTHER  INFORMATION  CONTACT 

Michael  B.  Jennison,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission.  701  E.  Street.  N.W, 
Washington,  D.C  20005  (202-523-0189). 

Issued:  January  7, 1981. 
Kenneth  R.  Mason, 
Secretary. 

\FH  Dor  ai-ir7  Filed  1-13-81:  •:«  ami 
BIUJNOCOOE  n»IM»-M 


llnvestioation  No.  337-TA-94] 

Certain  Wet  Motor  Circulating  Pumps; 
Change  of  Commission  Investigative 
Attorney 

Louis  S.  Mastriani  is  designated 
Commission  Investigative  Attorney  for 
Investigation  No.  337-TA-94,  Certain 
Wet  Motor  Circulating  Pumps,  replacing 
Robert  M.  M.  Seto.  The  service  of  all 
papers  on  the  Commission  Investigative 
Attorney  should  henceforth  be  served 
upon  Louis  S.  Mastriani  effective 
January  7, 1981. 

The  Secretary  is  requested  to  publish 
this  notice  in  the  Federal  Register. 

Dated:  January  7, 1981. 
Talbot  Lindstrom, 
Chief  Unfair  Import  Investigations  Division. 

ire  Dor..  81-1274  Filed  1-13-81:  &«  dmj 
8ILUNG  COOC  7030-02-M 
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(Investigation  No.  S37-TA-M] 

Certain  Wet  Motor  Circulating  Pumps 
and  Components  Thereof;  Order 

Pursuant  to  my  authority  as  Chief 
Administrative  Law  Judge  of  this 
Commission.  I  hereby  designate 
Administrative  Law  Judge  Janet  D. 
Saxon  as  Presiding  Officer  in  this 
investigation. 

The  Secretary  shall  serve  a  copy  of 
this  order  upon  all  parties  of  record  and 
shall  publish  it  in  the  Federal  Register. 

issued:  December  31, 1900. 
Donald  K.  Duvall. 

Chief  Administrative  Law  Judge. 

tn.  Doc.  »-\Tn  nlcd  1-1»-«;  fc45  ami 

BttjjNaoooE  me-oi-M 


Piastic  Animal  Identification  Tags 
From  New  Zealand;  Investigation  No. 
303-TA-14  (Final);  Rescheduled 
Prehearing  Conference 

Notice  is  hereby  given  that  the 
prehearing  conference  previously 
scheduled  for  10:00  a.m.,  e.s.t.,  on 
January  14. 1981  (45  FR  76553.  November 
19, 1980],  has  been  rescheduled  for  2KX) 
p.m.  on  that  date.  The  prehearing 
conference  will  be  held  in  Room  117  at 
the  U.S.  International  Trade 
Commission  Building,  701  E  Street  NW.. 
Washington,  D.C.  All  persons  desiring  to 
appear  and  make  oral  presentations  at 
the  public  hearing  to  be  held  in 
connection  with  this  investigation  on 
January  30. 1981,  should  attend  the 
prehearing  conference. 

Issued:  January  7. 1981. 

By  order  of  tite  Commission. 
Kanoetk  R.  Mason. 
Secretary. 

|I"K  Di.c  M-1I71  Pdpd  1-13-81;  6:45  am) 
MLUNO  CODE  7020-M-M 


DEPARTMENT  OF  JUSTICE 

Council  on  the  Role  of  Courts;  Meeting 

Notice  is  hereby  given  that  the 
Council  on  the  Role  of  Courts  will  meet 
m  Washington.  D.C,  on  Saturday, 
January  SI,  1981.  The  meeting,  which  is 
scheduled  for  9:00  a.m.  to  5:30  p.m.,  will 
be  held  at  the  Federal  Judicial  Center. 
1520  H  Street.  N.W  ,  Washington,  D.C. 

The  Council  will  consider  several 
essays  and  studies  commissioned  by  it 
that  pertain  to  the  role  of  specialized 
courts,  tha  role  of  courts  in  housing  and 
planning  cases,  and  the  adjudication  of 
family  and  commercial  disputes.  Drafts 
of  chapters  of  the  Council's  final  report 
and  the  plans  for  a  national  conference 
ivill  also  be  discussed. 


The  meeting  will  be  open  to  the 
public.  Minutes  of  the  proceedings  will 
be  furnished  upon  request. 

Additional  information  may  be 
obtained  from  Richard  B.  Hoffmaa 
Office  for  Improvements  in  the 
Administration  of  Justice,  United  States 
Department  of  Justice,  Washington,  D.C. 
20530.  Telephone:  (202)  633-4609. 
CliariM  F.  WeUford. 

Administrator.  Federal  Justice  Retearch 
Program. 

|f'R  DcK.  01-1282  FVed  1-13-S1:  •:4S  Sffl| 

Biixma  coot  «4to-oi-M 


Guidelines  for  Litigation  To  Enforce 
Obligations  To  Submit  Materials  for 
Predissemination  Reviewr;  Correction 

Federal  Register  Document  80-40215, 
appearing  at  45  FR  85529  (Daily  ed. 
December  29, 1980),  contained  an  error 
of  omission  in  subparagraph  II.B.2.b.ii 
(appearing  on  page  85530  in  column  1). 
Corrected,  that  subparagraph  reads  as 
follows: 

it  Whether  it  reusonably  appears  that  ttie 
individual  will  disclose  or  cause  to  be 
disclosed  Information  or  material  required  to 
be  submitted  to  an  agency  of  the  United 
States  wttliout  submitting  such  material  or 
informatioB  for  predissemination  review. 

Dated:  January  &  1981. 
Stephen  |.  WHldoson. 
Department  of  Justice,  Federal  Register 
Liaison  Officer  (Alternate). 

im  [k«  M-12M  f-fcd  1-U-M.  a45  ami 
BHJJNO  COOe  44t»41-M 


Attorney  General 
(AAG/A  Order  No.  59-81] 

Privacy  Act  of  1974;  New  System  of 
Records 

Pursuant  to  the  Privacy  Act.  5  U.S.C. 
552a,  the  Federal  Bureau  of 
Investigation,  United  States  Department 
of  Justice,  proposes  to  establish  a  new 
system  of  records,  the  Security  Access 
Control  System  (SACS).  This  system 
will  consist  of  computerized  records 
containing  the  names,  issued  badge 
numbers,  and  the  dates  and  times  of 
entries  of  individuals,  including  escorted 
visitors,  who  were  issued  access  badges 
to  the  J.  Edgar  Hoover  Building. 
Washington.  DC. 

5  U.S.C.  552a(e)  (4)  and  (11)  require 
that  the  public  be  provided  a  30-day 
period  in  which  to  comment  on  the 
proposed  system;  the  Office  of 
Management  and  Budget  (OMB).  which 
has  oversight  responsibility  under 
provisions  of  the  Act.  requires  a  60-day 
period  in  which  to  review  the  proposed 
system  prior  to  implementation. 
Although  a  waiver  of  this  60-day 


requirement  has  been  requested  from 
OMB.  the  public  OMB  and  the  Congress 
are  invited  to  submit  written  comments 
on  this  system.  Comments  should  be 
addressed  to  the  Administrative 
Counsel,  Justice  Management  Dimioo, 
Department  of  Justice,  Room  6315, 10th 
and  Constitution  Avenue,  N.W., 
Washington.  D.C.  20530.  If  no  comments 
are  received  from  either  the  public 
OMB,  or  the  Congress  by  March  16, 
1981,  the  system  will  be  implemented 
without  further  notice  in  the  Federal 
Register.  No  oral  hearings  are 
contemplated. 

Appropriate  reports  have  been  filed 
with  the  Congress  and  OMB. 

Dated;  JdnuHry  S.  1981. 

Kevin  D.  Roonejr, 

Assistant  Attorney  General  for 
Administration. 

JUSTICE/FBI-013 

SYSTEM  NAME: 

Security  Access  Control  System 
(SACS) 

SVSTEM  locatioh: 

Federal  Bureau  of  Investigatioa  J. 
Edgar  Hoover  Buildiag.  10th  and 
Pennsylvania  Avenue,  N.W^ 
Washingtoa  D.C  20535. 

CATEGORIES  OF  INDIVIDUALS  COVSNCD  SV  THE 
8VSTSM: 

Individuals,  both  FBI  employees  and 
outside  visitors,  who  have  been  granted 
access  to  the  J.  Edgar  Hoover  Building. 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  contains  computerized 
information  concerning  names,  badge 
numbers,  and  the  dates  and  times  of 
entries  of  those  individuals,  including 
escorted  visitors,  who  have  been  issued 
access  badges  to  the  J.  Edgar  Hoover 
Building. 

AUTHORrrV  FOR  MAINTENANCE  OP  THE 
SYSTSM: 

The  maintenance  of  this  system  is 
authorized  by  Executive  Order  12065, 
the  Privacy  Act  of  1974  (5  U.S.C. 
552a(e)(10))  and  Pub.  L  No.  9O-«20.  as 
amended  (44  U.S.C.  Chapters  21  and  33). 
Each  of  these  two  statutes,  as  well  as 
the  Executive  Order,  is  directed  toward 
security  of  United  States  Government 
records  maintained  by  Federal  agencies. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SVSTEM,  INCUKMNO  CATEOORIES  OF 
USGRS  AND  THE  PURPOSES  OF  SUCH  USES: 

Category  of  users;  Federal  Bureau  of 
Investigation  management  officials  and 
security  personnel.  The  information  is 
used  to  determine  the  status  of 
individuals  entering  the  building  and 
maintain  control  of  badges  issued  to 
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individuals  reduiring  access  to  tfae  ]. 
Edgar  Hoover  Building. 

POUCIES  ANO  PflACTICES  FOR  STORING, 
RETRIEVINQ,  ACCESSING,  RETAINING,  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


I    . 


STORAGE: 

The  automated  portion  of  the  records 
is  maintained  on  a  magnetic  tape. 
Documentary  records  are  maintained  in 
manual  file  fol^lers. 

retrievabiuty: 
Alphabeticaly  by  last  name: 


numerically  by 


SAFEGUARDS: 

Maintained  ih 
manned  24  hours 
limited  to  FBI  se 


RENTENTION  AND 


access  badge  number. 


a  locked  room,  which  is 
per  day,  with  access 
curity  personnel. 


disposal: 


Computerize  i  information  had  been 
maintained  for  1  year  with  hard  copy 
computer  listin  ;s  maiiitained  for  6 
months.  Howei  er,  pursuant  to  th« 
preliminary  injunction  with 
modifications,  issued  by  Judge  Harold 
H.  Greene,  Uni  ed  States  District  Court, 
District  of  Coluinbia,  in  the  Civil  Action 
American  Friends  Service  Committee,  el 
al.  V.  William  N.  Webster,  et  al., 
(U.S.D.C.  D.C.)  Civil  Action  No.  79-1655. 
destruction  procrams  hav«  b«en 
suspended.  In  addition,  cards  containing 
badge  information  are  maintained 
indeflnitely,  wiyi  duplicate  badges  being 
maintained  on  individuals  granted 
permanent  ar.c#8s  to  the  building  until 
access  is  no  loiiger  required  and  upon 
separation  or  tijansfer. 

SYSTEM  MANAGCit(S)  ANO  ADDRESS: 

Director,  Federal  Bureau  of 
Investigation,  Jj  Edgar  Hoover  Building. 
10th  and  Pennsylvania  Avenue  NW., 
Washington.  DJC.  20535. 


NOTIFICATION  PROCEDURE: 

Inquiry  conc«  ming 
be  in  writing  a 
manager  listed 


.—o  this  system  should 
made  to  the  system 
above. 


rd 


RECORD  ACCESS  tROCEDURES: 

Same  as  aboi 


i»RO< 
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CONTESTING  RECORD  PROCEDURES: 

Same  as  abone. 

RECORD  SOURCE  I  CATEGORIES: 


See  catpgori 


of  individuals. 


SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT. 

None. 

P-H  Doc  r-ISMrilm)    -l,1-(n  SA^am) 
WU.INO  CODE  4410-1  a-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Humanities  Panel;  Meeting 

December  29. 1980. 

AOENCY:  National  Endowment  for  the 

Humanities. 

action:  Notice  of  meeting. 

summary:  Pursuant  to  the  provision  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463,  as  amended),  notice  is 
hereby  given  that  the  following  meeting 
of  the  Humanities  Panel  will  be  held  at 
806  15th  Street.  N.W..  Washington.  DC 
20506. 

Date.  January  29-30. 1961. 

Time:  9:00  a.m.  to  5KX)  p.m. 

Room:  1134. 

Program:  This  meeting  will  review 
applications  submitted  for  Research 
Materials  Program:  Computer  Panel 
Division  of  Research  Prc^ams,  for  projects 
lieginning  after  June  15. 1981. 

The  proposed  meeting  is  for  the 
purpose  of  Panel  review,  discussion, 
evaluation  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965.  as 
amended,  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  Because  the 
proposed  meeting  will  consider 
information  that  is  likely  to  disclose. 

(1)  trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential; 

(2)  information  of  a  personal  nature 
Ihe  disclosure  of  which  would  constitute 
a  clearly  unwarranted  invasion  of 
I>ersonal  privacy:  and 

(3)  information  the  disclosure  of  which 
would  significantly  frustrate 
implementation  of  proposed  agency 
action;  pursuant  to  authority  granted  ma 
by  the  Chairman's  Delegation  of 
Authority  to  Close  Advisory  Committee 
Meetings,  dated  January  15, 1978. 1  have 
determined  that  this  meeting  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4).  (6)  and  (9)(B)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  about  this 
meeting  can  be  obtained  from  Mr. 
Stephen  J.  McCleary,  Advisory 
Committee  Management  Officer. 
National  Endowment  for  the 
Humanities,  Washington.  DC  20506.  or 
call  (202)  724-0367. 
Stephen  J.  McCleary. 
Advisory  Committee  Mana}>ement  Officer. 

fH  Doc  81-1322  Filed  1-1 J-8I   84.'^   inij 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

IRalcase  No.  11541;  •12-4772] 

USAA  Mutual  Fund,  Inc.,  USAA  Capital 
Growth  Fund,  Inc.,  USAA  Income  Fund, 
Inc.;  Filing  of  Application 

January  7, 1981. 

Notice  is  hereby  given  that  USAA 
Mutual  Fund.  Inc.  ("Successor"),  USAA 
Capital  Growth  Fund.  Inc.  ("Growth") 
and  USAA  Income  Fund.  Inc.  ("Income," 
collectively  with  Successor  and  Growth. 
"Applicants"),  9800  Fredericksburg 
Road.  San  Antonio,  Texas  78288,  each 
registered  as  a  diversified,  open-end, 
management  investment  company  under 
the  Investment  Company  Act  of  1940 
("Act"),  filed  an  application  on 
November  26, 1980,  and  an  amendment 
thereto  on  January  5, 1981,  for  an  order 
of  the  Commission  (1)  pursuant  to 
Section  17(b)  of  the  Act  exempting 
Applicants  from  the  provisions  of 
Section  17(a)  of  the  Act  to  permit 
Growth  and  Income  to  effect  a 
reorganization  and  (2)  pursuant  to 
Section  6(c)  of  the  Act  exempting 
Successor  from  the  provisions  of  Section 
2(a)(41)  of  the  Act  and  Rule  2a-4  and 
22c-l  thereunder  to  the  extent  necessary 
to  permit  Successor's  money  market 
series  to  value  its  portfolio  assets  by  use 
of  the  amortized  cost  method  of 
valuation.  All  interested  persons  art 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  lh« 
representations  contained  therein, 
which  are  summarized  below. 

The  application  states  that  Growth 
and  Income  are  both  no-load  investment 
companies  organized  as  Texas 
corporations  and  have  shares  registered 
under  the  Securities  Act  of  1933. 
Successor  is  a  Maryland  corporation 
which  was  organized  for  the  purpose  of 
succeeding  to  the  business  of  Growth 
and  Income  pursuant  to  a  proposed  plan 
of  reorganization  ( "Plan").  According  to 
the  application,  the  Plan  will  be 
submitted  for  approval  by  the 
shareholders  of  Growth  and  Income  and 
is  scheduled  to  be  effective  on  or  about 
January  31. 1981.  The  application  further 
states  that  Growth  and  Income  are,  and 
Successor  will  be,  managed  by  USAA 
Investment  Management  Company,  Inc. 
("Adviser"). 

Applicants  state  that  the  Plan  will  be 
accomplished  by  merger  of  Growth  and 
Income  into  Successor,  which  will  be 
organized  as  a  series  company  with 
three  separate  series  of  shares.  The 
application  states  that  the  three  series 
will  be:  (1)  "Growth  Fund"  series  which 
will  be  issued  immediately  following  the 
reorganization  to  holders  of  Growth:  (2) 
"Income  Fund"  series  which  will  be 
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issued  immediately  following  the 
reorganization  to  holders  of  Income;  and 
(3)  "Money  Market  Fund"  ("Money") 
scries  which  will  represent  interests  in  a 
new  portfolio  of  securities  and  initially 
will  be  offered  to  the  public  following 
the  reorganization. 

Applicants  state  that  in  order  to 
comply  with  certain  shareholder  voting 
requirements  of  the  Act,  prior  to  the 
reorganization,  Successor  will  issue  to 
Growth  and  Income  one  share  of  each 
of.  respectively.  Growth  Fund  series  and 
Income  Fund  series  and  that  the 
shareholders  of  Growth  and  Income  will 
be  asked  to  authorize  Growth  and 
Income  to  vote  such  shares  to  elect 
directors  of  Successor  and  to  ratify  the 
selection  of  auditors  and  the  advisory 
agreement  approved  by  Successor's 
directors.  Applicants  state  as  a  result  of 
such  shareholdings.  Growth  and  Income 
could  be  said  to  be  a^iliates  of 
Successor  and  an  afTiliate  of  an  affiliate 
of  each  other.  Additionally,  Applicants 
state,  without  conceding,  that  Income 
and  Growth  might  be  viewed  as 
affiliated  persons  by  virtue  of  their 
common  investment  adviser,  officers 
and  directors  and  that  therefore  it  might 
be  argued  that  the  reorganization  of 
Growth  and  Income  into  Successor  is 
prohibited  by  Section  17(a)  of  the  Act 

Applicants  state  that  Money  is  to  be  a 
money  market  fund  and  is  designed  as 
an  investment  vehicle  for  institutional 
and  individual  investors  with  temporary 
cash  balances  or  cash  reserves.  The 
objective  of  Money  will  be  to  seek  as 
high  a  rate  of  current  income  as  is 
consistent  with  preservation  of  capital 
and  maintenance  of  liquidity.  To 
achieve  that  objective,  Applicants  state 
that  Money  will  invest  in  debt 
obligations  consisting  of  maricetable 
securities  issued  by  or  guaranteed  by 
the  United  Slates  Government  or  its 
agencies  or  instrumentalities,  domestic 
bank  negotiable  certificates  of  deposit, 
bankers  acceptances,  commercial  paper 
rated  A-1  or  Prime-1  and  bonds  with  a 
maturity  of  one  year  or  less. 

Section  17(a)  of  the  Act,  in  pertinent 
part,  provides  that  it  shall  be  unlawful 
for  any  affiliated  person  of  a  registered 
investment  company  knowingly  to  sell 
or  to  purchase  from  such  registered 
company  any  security  or  other  property. 
Section  17(b)  of  the  Act  provides  that 
the  Commission,  upon  application,  shall 
exempt  a  proposed  transaction  from  the 
provisions  of  Section  17(a)  if  evidence 
establishes  that  the  terms  of  the 
proposed  transaction,  including  the 
consideration  to  be  paid  or  received,  are 
reasonable  and  fair  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned,  and  that  the  proposed 


transaction  Is  consistent  with  the  policy 
of  each  registered  investment  company 
involved  and  with  the  general  purposes 
of  the  Act.  While  Applicants  do  not 
concede  that  they  are  affiliated  persons 
of  each  other,  or  that  they  are  affiliated 
persons  of  such  persons,  they 
acknowledge  that  the  view  has  been 
taken  that  registered  investment 
companies  having  a  common  investment 
adviser  are  under  that  adviser's  common 
control  and  therefore  are  afTiliated 
persons  of  each  other.  Applicants  have. 
therefore,  filed  this  application  to  avoid 
any  question  being  raised  under  Section 
17(a)  of  the  Act  with  respect  to  the 
proposed  transaction. 

As  here  pertinent.  Section  2(a)(41)  of 
the  Act  defines  value  to  mean:  (1)  with 
respect  to  securities  for  which  market 
quotations  are  readily  available,  the 
maiket  value  or  such  securities,  and  (2) 
with  respect  to  other  securities  and 
assets,  fair  value  as  determined  in  good 
faith  by  the  board  of  directors.  Rule  22c- 
1  adopted  under  the  Act  provides,  in 
part,  that  no  registered  investment 
company  or  principal  underwriter 
therefor  issuing  any  redeemable  security 
shall  sell,  redeem  or  repurchase  any 
such  security  except  at  a  price  based  on 
the  current  net  asset  value  of  such 
security  which  is  next  computed  after 
receipt  of  a  tender  of  such  security  for 
redemption  or  of  an  order  to  purchase  or 
to  sell  such  security.  Rule  2a-4  adopted 
under  the  Act  provides,  as  here  relevant, 
that  the  "current  net  asset  value"  of  a 
redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purposes  of 
distribution  and  redemption  shall  be  an 
amount  which  reflects  calculations 
made  substantially  in  accordance  with 
the  provisions  of  that  rule,  with 
estimates  used  where  necessary  or 
appropriate.  Rule  2a-4  further  states 
that  portfolio  securities  with  respect  to 
which  market  quotations  are  readily 
available  shall  be  valued  at  current 
market  value,  and  that  other  securities 
and  assets  shall  be  valued  at  fair  value 
as  determined  in  good  faith  by  the  board 
of  directors  of  the  registered  company. 
Prior  to  the  filing  of  the  application,  the 
Commission  expressed  its  view  that, 
among  other  things:  (1)  Rule  2a-4  under 
the  Act  requires  that  portfolio 
instruments  of  "money  market"  funds  be 
valued  with  reference  to  market  factors, 
and  (2)  it  would  be  inconsistent 
generally,  with  the  provisions  of  Rule 
2a-4  for  a  "money  market"  fund  to  value 
its  portfolio  instruments  on  an  amortized 
cost  basis  (Investment  Company  Act 
Release  No.  9786,  May  31, 1977). 

Section  6(c)  of  the  Act  provides,  in 
part,  that  upon  application  the 


Commission  may  conditionally  or 
unconditionally  exempt  any  person, 
security,  or  transaction,  or  any  class  or 
classes  of  persons,  securities,  or 
transactions,  from  any  provision  or 
provisions  of  the  Act  or  of  the  rules 
thereunder,  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act  Applicants 
submit  that  the  exemptions  ^ey  request 
satisfy  these  standards  in  view  of  their 
management  policies  and  the  conditions 
hereinafter  set  forth. 

In  support  of  the  order  requested 
pursuant  to  Section  17(b)  of  the  Act 
exempting  Applicants  from  the 
provisions  of  Section  17(a)  of  the  Act, 
Applicants  state  that  the  terms  of  the 
Plan  are  reasonable  and  fair  and  do  not 
involve  overreaching  by  any  of  the 
Applicants  and  are  consistent  with  the 
investment  policies  of  each  Apphcant  as 
well  as  the  general  purposes  of  the  Act 
Applicants  assert  that,  in  the  view  of  the 
boards  of  directors  of  Growth  and 
Income,  the  creation  of  a  single 
company,  which  is  able  to  o^er  shares 
of  different  series  with  distinct 
investment  objectives  and  policies  and 
which  is  able  to  create  new  series  to 
serve  as  additional  investment  vehicles, 
has  both  operational  and  marketing 
advantages.  Applicants  assert  that  these 
advantages  include  the  ability  to 
combine  reports  and  prospectuses,  the 
holding  of  only  one  annual  meeting  and 
other  administrative  efficiencies  which 
should  result  in  legal,  auditing,  transfer 
agent  fees  and  printing  costs  being 
lower  than  if  the  series  were  operated  as 
separate  corporations.  Applicants  also 
state  that  prior  to  the  reorganizatioa 
Successor  will  have  only  nominal  assets 
and  liabilities  and  will  have  issued 
shares  only  to  Growth  and  Income. 
Additionally  the  assets  and  liabilities  of 
Growth  and  Income  assumed  by 
Successor  will  be  designated  as 
belonging  to,  respectively.  Growth  and 
Income  Fund;  and  each  share  of  Growth 
and  Income  will  be  converted  into  the 
same  number  of  shares  and  will  have 
the  same  net  asset  value  per  share  as, 
respectively  Growth  Fund  and  Income 
Fund.  Thus  Applicants  assert  that 
shares  of  each  such  series  into  which 
the  outstanding  shares  of  Growth  and 
Income  will  be  converted,  will  continue 
to  represent  the  same  economic 
interests  after  the  reorganization  as  they 
presently  represent.  The  application 
also  states  that  all  expenses  incurred  by 
Growth  and  Income  in  connection  with 
the  reorganization  in  excess  of  normal 
operating  expenses  will  be  borne  by 
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Adviser.  Norqial  operating  expenses 
will  be  deten^ined  on  the  basis  of  the 
expenses  incurred  during  the  proceeding 
fiscal  year,  aqjusted  to  reflect  any 
signiHcant  deviation  in  such  costs  as 
compared  with  the  average  operating 
expenses  incivred  in  the  last  five  fiscal 
years.  Finally]  Applicants  state  that 
Growth  and  Income  have  obtained  a 
ruling  from  thf  Internal  Revenue  Service 
that  the  reorginization  will  be  a  non- 
taxable transaction. 

In  support  of  their  request  for  an  order 
pursuant  to  Sqclion  6(c)  of  the  Act 
exempting  Apblicants  from  the 
provisions  of  Section  2(a)(41)  of  the  Act 
and  Rules  2a-^  and  22c-l  thereunder. 
Applicants  st;lte  they  believe  that  two 
features  are  necessary  to  market  a 
"money  markat"  fund  effectively:  (1) 
certainly  of  stability  of  principal  and  (2J 
a  steady  flow  pf  predictable  and 
competitive  investment  income. 
Applicants  beSeve  that  by  maintaining  a 
portfolio  of  high  quality,  short-term 
money  marketjinstruments  valued  at 
amortized  cosij  they  can  provide  these 
features  and  t^e  board  of  directors  of 
Successor  has  properly  determined  in 
good  faith  und^r  the  provisions  of  the 
Act  to  value  the  portfolio  of  Money  by 
use  of  the  amortized  cost  method  of 
valuation  and  Ihat  that  method  is  in  the 
best  interests  Qf  shareholders  of  Money, 
Further.  Successor's  board  of  directors 
has  determined  in  good  faith  that  absent 
unusual  or  extJaordinary  circumstances, 
the  amortized  cost  method  of  valuing  the 
portfolio  securities  of  Money  is 
appropriate  and  will  reflect  the  fair 
value  of  those  securities. 

Successor  h^s  agreed  to  adhere  to  the 
following  conditions  with  respect  to  any 
order  of  exemption  permitting  the  use  of 
amortized  cost  Ivaluation: 

(1)  In  supervising  Money's  operations 
and  delegating  special  responsibilities 
involving  man^ement  of  Money's 
portfolio  to  SuOcessor's  investment 
adviser.  Successor's  board  of  directors 
undertakes — ai  a  particular 
responsibility  Urithin  the  overall  duty  of 
care  owed  to  it)  shareholders— to 
establish  procedures  reasonably 
designed,  taking  into  account  current 
market  conditions  and  Money's 
investment  objectives,  to  stabilize 
Money's  net  astet  value  per  share  as 
computed  for  the  purpose  of 
distribution,  redemption  and  repurchase 
atSl.OOpersha^e. 

(2)  Included  ih  the  procedures  to  be 
adopted  by  the  board  of  directors  shall 
be  the  followini: 

(a)  Review  by  Successor's  board  of 
directors,  as  it  deems  appropriate  and  at  such 
infer\als  as  are  reasonable  in  light  of  current 
market  condition^  to  determine  the  extent  of 
deviation,  if  any.  pf  the  net  asset  value  per 


share  of  Money  as  determined  by  using 
available  market  quotations  from  the  Sl.00 
amortized  cost  price  per  share,  and 
maintenance  of  recoitU  of  such  review. ' 

(b)  In  the  event  such  deviation  from  the 
$1.00  amortized  cost  price  per  share  of  Money 
exceeds  ^4  of  1  percent,  a  requirement  that 
the  director*  will  promptly  consider  what 
action,  if  any.  should  be  initiated. 

(c)  Where  Successor's  board  of  directors 
believes  the  extent  of  any  deviation  from 
Money  s  Sl.OO  amortized  cost  price  per  share 
may  result  in  material  dilution  or  other  unfair 
results  to  investors  or  existing  shareholders, 
it  shall  take  such  action  as  it  deems 
appropriate  to  eliminate  or  to  reduce  to  the 
extent  reasonably  practicable  such  dilution 
or  unfair  results,  which  action  may  include: 
redemption  of  shares  in  kind;  the  sale  6f 
portfolio  instruments  prior  to  maturity  to 
realize  capital  gains  or  losses  or  to  shorten 
Money's  average  portfolio  maturity: 
withholding  dividends:  or  utilizing  a  net  asset 
value  per  share  as  determined  by  using 
available  market  quotations. 

(3)  Successor  will  cause  Money  to 
maintain  a  dollar-weighted  average 
portfolio  maturity  appropriate  to  its 
objective  of  maintaining  a  stable  net 
asset  value  per  share  for  Money: 
provided,  however,  that  Money  will  not 
(a)  purchase  any  instrument  with  a 
remaining  maturity  of  greater  than  one 
year,  or  (b)  maintain  a  dollar-weighted 
average  portfolio  maturity  in  excess  of 
120  days.' 

(4)  Successor  will  record,  maintain 
and  preserve  permanently  in  an  easily 
accessible  place  a  writtert  copy  of  the 
procedures  (and  any  modifications 
thereto)  described  in  condition  1  above, 
and  Successor  will  record,  maintain  and 
preserve  for  a  period  of  not  less  than  six 
years  (the  first  two  years  in  an  easily 
accessible  place)  a  written  record  of 
directors'  considerations  and  ge  actions 
taken  in  connection  with  the  discharge 
of  their  responsibilities,  as  set  forth 
above,  to  be  included  in  the  minutes  of 
the  directors'  meetings.  The  documents 
preserved  pursuant  to  this  condition 
shall  be  subject  to  inspection  by  the 
Commission  in  accordance  with  Section 
31(b)  of  the  Act  as  though  such 


'  Successor  states  Itiat  lo  fulfill  this  condition,  it 
intends  lo  use  actual  quotations  or  estimates  of 
market  value  reflecting  current  market  conditions 
chosen  by  its  t)oard  of  directors  in  the  exercise  of  its 
discretion  lo  be  appropriate  indicators  of  value.  In 
addition.  Successor  states  that  the  quotations  or 
estimates  utilized  may  include,  interalia.  (1) 
quotations  or  estimates  of  market  value  for 
individual  portfolio  instruments,  or  (2)  values 
obtained  from  yield  data  relating  lo  classes  of 
money  market  instruments  published  by  rcputalile 
sources. 

'In  fuiniling  this  condition,  if  the  disposition  of  a 
portfolio  instrument  results  in  a  dollar-weighted 
average  portfolio  maturity  in  excess  of  120  days. 
Money  will  invest  its  available  cash  in  such  a 
manner  as  lo  reduce  its  dollar-weighted  averag<' 
portfolio  maturity  lo  120  days  or  less  as  soon  as 
reasonably  practicable. 


documents  were  records  required  to  be 
maintained  pursuant  to  rules  adopted 
under  Section  31(a)  of  the  Act. 

(5)  Successor  will  limit  the  portfolio 
investments  of  Money,  including 
repurchase  agreements,  lo  those  United 
States  dollar-denominated  instruments 
which  the  directors  determine  present 
minimal  credit  risks  and  which  are  of 
high  quality  as  determined  by  any  major 
rating  service  or.  in  the  case  of  any 
instrument  that  is  not  rated,  of 
comparable  quality  as  determined  by 
Successor's  directors. 

(6)  Successor  will  include  in  each 
quarterly  report,  as  an  attachment  to 
Form  N-lQ.  a  statement  as  to  whether 
any  action  pursuant  to  condition  2(c) 
was  taken  during  the  preceding  fiscal 
quarter,  and.  if  any  action  was  taken, 
will  describe  the  nature  and 
circumstances  of  such  action. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
January  29. 1981,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reason  for 
such  request,  and  the  issues,  if  any.  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or.  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  razsimmoos. 

Secretary. 

|FR  ll,,!   8l-n«>1  Kitrd  1-13-IU:  B:4Saint 
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[R«lMM  No.  17426;  8R-NV8E-M-35] 

New  York  Stock  Exchange, 
Incorporated;  Proposed  Rule  Ctiange 

January  7, 1981. 

On  September  29. 1980.  the  New  Yoiic 
Stock  Exchange.  Inc..  11  Wall  Street. 
New  York,  New  York  10041.  filed  with 
the  CommiBsion,  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934,  U.S.C.  78(8)(b)(l)  (the  "Act") 
and  Rule  19b-4  thereunder,  copies  of  a 
proposed  rule  change  which  clarifies  the 
intent  of  Rule  328  regarding  when 
members  who  carry  customer  accounts 
are  required  to  cease  expansion  of  or 
reduce  its  business  because  of  the 
existence  of  conditions  affecting  its 
financial  responsibility. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
34-17285,  November  12. 1980)  and  by 
publication  in  the  Federal  Register  (45 
ni  76560,  November  17. 1980).  All 
written  statements  with  respect  to  the 
proposed  rule  change  which  were  filed 
with  the  Commission  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person  were  considered  and 
(with  the  exception  of  those  statements 
or  conmiunications  which  may  be 
withheld  from  the  public  in  accordance 
with  the  provisions  of  5  U.S.C.  S  552) 
were  made  available  to  the  public  at  the 
Commission's  Public  Reference  Room. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  national  securities  . 
exchange  and  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 

By  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsinunons, 

Secretary. 

|FR  Doc.  81-1196  Filed  l-I3-«:  8:4S  am) 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  ttte  Secretary 

Class  Life  Asset  Depreciation  Range 
System;  Study  of  Property  Used  in 
Converting  Wind  Energy 

The  Office  of  Industrial  Economics  of 
the  Office  of  the  Secretary  of  the 
Treasury  has  initiated  a  Class  Life  Asset 
Depreciation  Range  System  study  of 
property  used  in  converting  wind  energy 
to  electricity  or  to  other  useful  forms. 
The  purpose  of  the  study  Is  to  provide 
an  asset  depreciation  guideline  class,  a 
guideline  depreciation  period  and  range, 
and  a  repair  allowance  percentage  for 
the  property.  This  study  is  being  made  in 
order  to  help  keep  the  Class  Life  Asset 
Depreciation  Range  System  up  to  date, 
as  required  by  IRC  Sees.  167(m)  and 
263(e)  and  Reg.  Sec.  1.167(a)-ll. 

All  persons  interested  in  this  study 
may  submit  comments  in  writing  to  the 
Office  of  Industrial  Economics. 
Information  from  all  interested  persons 
is  solicited.  All  mail  concerning  this 
study  should  be  addressed  to:  Office  of 
Industrial  Economics.  Wind  Energy 
Property  Project.  P.O.  Box  28018, 
Washington.  D.C.  20005. 

Dated:  January  8, 1981. 
Emil  M.  Sunley. 
Deputy  Assistant  Secretary  (Tax  Analysis^. 

|FR  Doc.  81-1118  PiWd  1-13-81;  •;4S  tm\ 
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U.S.  REGULATORY  COUNCIL 

Publication  and  AvailabUtty  of  ttie 

Automobile  Calendv 

agency:  U.S.  Regulatory  Council 

ACTION:  The  Automobile  Calendar. — 
Notice  of  pubhcation  and  availability. 

summary:  This  notice  is  to  inform  all 
interested  parties  that  the  U.S. 
Regulatory  Council  plans  to  publish  The 
Automobile  Calendar:  Recent  and 
Pending  Federal  Activities  Affecting 
Motor  Vehicles  on  January  21, 1981.  The 
Calendar  will  be  available  from  the  U.S. 
Regulatory  Council  and  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington,  DC  20402,  (202)  783-3238, 
as  stock  No.  052-003-00791-6. 

ADDRESS:  U.S.  Regulatory  Council.  New 
Executive  Office  Building,  726  Jaclcson 
Place,  N.W.,  Room  5002,  Washington, 
DC  20503,  Telephone  202-395-6110. 
FOR  FURTHER  INFORMATION  CONTACT: 
For  information  about  The  Automobile 
Calendar: 


David  M.  Klaus.  Associate  Director,  U.S. 
Regulatory  Council,  New  Executive 
Office  Building,  Room  5002,  726 
Jackson  Place,  N.W.,  Washington,  DC 
20503,  Telephone  202-653-7244. 
For  information  about  Regulatory 
Council  Calendar  Projects  in  general: 
Mark  G.  Schoenberg,  Associate  Director 
for  Operations  and  Interagency 
Coordination,  U.S.  Regulatory  Council. 
New  Executive  Office  Building,  Room 
5002,  726  Jackson  Place,  N.W.. 
Washington,  DC  20503.  Telephone  202- 
653-7240. 

SUPPUEMENTARY  INFORMATION:  The 
Automobile  Calendar  provides  a 
comprehensive  review  of  recent  and 
pending  regulations  and  other  Federal 
activities  intended  to  a^ect  the 
manufacture,  sale,  and  use  of  the 
automobile  and  other  motor  vehicles.  It 
is  intended  to  be  a  pilot,  industry 
specific  calendar,  modeled  on  the 
Council's  Calendar  of  Federal 
Regulations  which  is  published  twice  a 
year  in  May  and  November. 

The  Automobile  Calendar  is  designed 
to  promote  and  improve  public  debate  of 
regulatory  issues  relating  to  the 
automobile  and  other  motor  vehicles  by 
providing  information  to  and  facilitating 
the  participation  of  trade  and  consumer 
groups,  motor  vehicle  and  motor  vehicle 
parts  manufacturers,  research  and 
academic  groups,  the  Congress,  and 
other  government  agencies.  It  is  also 
intended  to  provide  a  data  base  for 
studies  of  the  impact  of  regulation  on 
the  automobile.  As  a  resource  for 
research  and  academic  groups,  as  well 
as  others  within  and  outside  government 
involved  in  economic  and  regulatory 
policy  development,  \he  Automobile 
Calendar  provides  in  one  place 
important  information  about  current 
regulatory  activities  that  will  be 
necessary  to  assess  the  impact  of 
alternative  future  policies.  It  is  a 
prototype  of  future  calendars  for  other 
industries. 

We  will  be  interested  in  receiving 
public  comments  on  the  usefulness  of 
this  Calendar  and  whether  similar 
calendars  for  other  industries  would  be 
useful. 

Dated:  January  9. 1981. 
Peter  ).  Petkas, 
Director. 

|FR  Doc  81-lZSS  Filed  1-13-81:  MS  am) 
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{M-303  Amdl.  2,  Jan.  7,  19811 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  date:  9:30  a.m..  January  8. 
1981. 

PLACE:  Room  1527  (open),  room  1012 
(closed).  1825  Connecticut  Avenue.  NW., 
Washington.  DjC.  20428. 

SUBJECT:  6a.  Docket  38863,  Air  Florida 
System,  Inc.— Westgate-California 
Corporation  Aoquisition  Show-Cause 
Proceeding  (Mepio  201.  BDA,  OGC. 
BCP).  j 

STATUS:  Open. 

PERSON  TO  COr^TACT:  Phyllis  T.  Kaylor, 
the  Secretary  (302)  673-5068. 

(S-»;-«l  Filed  1-9-81: 1  ;K1  p.m  | 
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(M-303  Amdt  3,  Jan.  8, 1981  j 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  9:30  a.m..  January  8. 
1981. 

PLACE:  Room  10E7  (open),  room  1012 
(closed).  1825  Connecticut  Avenue.  NW., 
Washington.  DC.  20428. 

SUBJECT:  16.  Procedures  for  Handling 
Section  419  Subsidy  Rates  at  the  End  of 
the  Current  Subsidy  Rate  Periods: 
Request  for  instructions.  (Memo  No.  198. 
BDA) 

STATUS:  Open. 


PERSON  TO  contact:  Phyllis  T.  Kaylor. 
the  Secretary  (202)  673-5068. 

|S-4]-«1  Filrd  l-«-n:  4:»  pai| 
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(M-303  Amdt  1,  Jaa  7. 1981) 

CIVIL  AERONAUTICS  BOARD. 
TIME  AND  DATE:  9:30  a.m.,  January  8. 
1981  (closed  meeting  will  follow  the  9:30 
open  meeting). 

PLACE:  Room  1012. 1825  Connecticut 
Avenue.  NW..  Washington,  D.C.  20428. 

SUBJECT:  21.  Negotiations  with  Japan. 
(BIA). 

STATUS:  Closed. 

PERSON  TO  CONTACT:  Phyllis  T.  Kaylor, 
the  Secretary  (202)  673-5068. 

IS-44-81  Filed  1-9-81:  4:S3  pm| 
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COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  11:00  a.m.,  Friday, 
January  23, 1981. 

PLACE:  2033  K  Street  NW.,  Washington. 
D.C.  eighth  floor  conference  room. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  briefing. 
CONTACT  PERSON  FOR  MORE 
information:  Jane  Stuckey.  254-6314. 

|S-«5-81  Filed  1-12-81:  8:51  dm| 
BILLING  CODE  (351-01-11 


federal  deposit  insurance 
corporation. 

Notice  of  Agency  Meeting. 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2:00  p.m.  on 
Monday.  January  19. 1981,  to  consider 
the  following  matters: 

Disposition  of  minutes  of  previous 
meetings. 

Recommendation  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 


Case  No.  44.620-1^— City  and  County  Bank  of 
Campbell  County,  (ellico.  Tennessee 

Memorandum  re:  Reducing  Future 
Interest  Expenses  in  Connection  With 
Employee  'Transfers. 

Reports  of  committees  and  onicers: 

Minutes  of  the  actions  approved  by  the 
Committee  on  Liquidations.  Loans  and 
Purchases  of  Assets  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Reports  of  the  Director  of  the  Division  of 
Bank  Supervision  with  respect  to 
applications  or  requests  approved  by  him 
and  the  various  Regional  Directors 
pursuant  to  authority  delegated  by  the 
Board  of  Directors. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550— 17th  Street 
N.W..  Washington,  D.C. 

Requests  for  information  concerning 
the  meeting  may  be.directed  to  Mr. 
Hoyle  L.  Robinson.  Executive  Secretary 
of  the  Corporation,  at  (202)  389-4425. 

Dated:  January  12. 1981. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson. 
Executive  Secretary. 

|S-«tt-RI  Fil,.*!  1-12-81.  11  ra.ffl.l 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  Agency  Meeting. 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
at  2:30  p.m.  on  Monday,  January  19. 
1981,  the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors  pursuant  to  sections 
552b(c)(2),  (c)(4).  (c)(6).  (c)(8). 
(c)(9)(A)(ii),  {c){9)(B),  and  (c)(10)  of  Title 
5.  United  States  Code,  to  consider  the 
following  matters: 

Applications  for  Federal  deposit 
insurance: 

Truckee  River  Bank,  a  proposed  new  bank,  lo 
be  located  at  10066  Main  Street.  Truckee. 
California. 

Nonofuck  Savings  Bank.  Northampton, 
Massachusetts,  an  operating  noninsured 
bank. 

Comstock  bank,  a  proposed  new  bank,  to  he 
located  at  the  northeast  comer  of  Stewart 
and  Washington  Streets.  Carson  City. 
Nevada. 

Bank  of  Chapmanville.  a  proposed  new  bank, 
to  be  located  at  Railroad  Avenue  and  Sixth 
Street.  Chapmanville.  West  Virginia. 
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Request  for  modification  of  conditions 
imposed  in  granting  Federal  deposit 
insurance: 

Investors  Bank  &  Trust  Company.  Boston. 
Massachusetts. 

Applications  for  consent  to  establish  a 
branch: 

Home  Savings  Bank  of  Upstate  New  York. 
Albany.  New  York,  for  consent  to  establish 
a  branch  on  Columbia  Turnpike,  200  yards 
southwest  of  Sherwood  Avenue,  Town  of 
East  Grecnbush,  New  York. 

The  Community  Savings  Bank.  Rochester. 
New  York,  fur  consent  to  establish  a 
branch  at  the  southeast  comer  of  Muller 
Boulevard  and  Jefferson  Road,  Town  of 
Henrietta.  New  York. 

Application  for  consent  to  acquire 
assets  and  assume  liabilities: 

Old  Stone  Bank,  Providence,  Rhode  Island, 
for  consent  to  acquire  the  assets  and 
assume  the  liabilitieR  of  Nationwide  Real 
Estate  Investors,  Columbus,  Ohio,  a 
noninsured.  nonbanking  entity. 

Notice  of  acquisition  of  control: 

The  Farmers  State  Bnnk  of  Norwich.  Kansas, 
Norwich.  Kansas. 

Recommendations  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  Uquidator,  or  liquidating  agent 
of  those  assets: 

Case  No.  44.4a6-SR— American  Bank  &  Trust 

Company.  New  York.  New  York 
Case  No.  44,e03-L— Franklin  National  Bank. 

New  York.  New  York 
Case  No.  44.617-L— The  Drovers'  National 

Bank  of  Chicago.  Chicago.  Illinois 
Case  No.  44.622-NR— United  States  National 

Bank.  San  Diego.  California 
Case  No.  44.623-1^ — American  City  Bank  & 

Trust  Company,  National  Association. 

Milwaukee.  Wisconsin 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  banks  or  oncers, 
directors,  employees,  agents,  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6),  (c)(8).  (c)(9)(A)(ii)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(6),  (c)(8),  (c){9)(A)(ii)). 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be  exempt 
from  disclosure  pursuant  to  the  provisions 


of  subsections  (c)(2)  and  (c)(6)  of  the 
"Government  in  the  Sunshine  Act "  (5 
U.S.C.  552B(c)(2)  and  (c)(6)). 

Reports  of  committees  and  officers: 

Reports  of  the  Director.  Division  of 

Liquidation: 
Memorandum  re:  Reports  Required  Under 

Delegated  Authority  Sale  of  Ro^I  or 

Personal  Property 
Memorandum  re:  Reports  Required  Under 

Delegated  Authority  Foreclosure  Bids 
Memorandum  re:  Reports  Required  Under 

Delgated  Authority  Expenditures 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550— 17th  Street. 
N.W.,  Washington,  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L  Robinson,  Executive  Secretary 
of  the  Corporation,  at  (202)  389-4425. 

Dated:  January  12, 1981. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 
Executive  Secretary. 

|S-I»-«1  Filed  1-12-81: 11:17  amj 
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FEDERAL  ENERGY  REQULATORV 

COMMIUION. 

-HME  AND  DATE:  10  a.m.,  January  16, 

1981. 

place:  Room  9306.  825  North  Capitol 
Street,  Washington.  D.C.  20426. 
STATUS:  Closed. 
MATTERS  TO  BE  CONSIDERED: 

(1)  Commission  Deliberations  Concerning 
an  Investigation  and  the  Agency's 
Participation  in  a  Civil  Action. 

(2)  Commission  Deliberations  Concerning 
Disposition  by  the  Agency  of  a  Particular 
Case  of  Formal  Agency  Adjudication. 

(3)  Commission  Deliberations  Concerning 
an  Investigation  and  the  Disposition  by  the 
Agency  of  a  Case  of  Formal  Agency 
Adjudication. 

(4)  Commission  Deliberations  Concerning 
an  Investigation. 

(5)  Commission  Deliberations  Concerning 
an  Investigation  and  the  Agency's 
Participation  in  a  Civil  Action. 

(6)  Commission  Deiibcratinns  Con<;«fming 
the  Agency's  Participation  in  «  Civil  Action. 

(7)  Commission  Deliberations  Concerning 
an  Investigation. 

(8)  Commission  Deliberations  Concerning 
an  Investigation  and  the  Disposition  by  the 
Agency  of  a  Case  of  Formal  Agency 
Adjudication. 

CONTACT  PERSON  FOR  MORE 
information:  Kenneth  F.  Plumb, 
Secretary;  telephone  (202)  357-8400. 
Kenneth  F.  Plumb, 
Secretary. 

|S-«6-81  Filed  1-12-81:  8:58  ami 
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FEDERAL  RESERVE  SYSTEM. 

Board  of  Governors. 

TIME  AND  date:  10  a.m..  Monday. 

January  19, 1981. 

place:  20th  Street  and  Constitution 

Avenue  NW.,  Washington.  D.C.  20551. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Proposals  relating  to  the  building 
program  and  target  budget  for  a  new  building 
for  the  Jacksonville  Branch  of  the  Federal 
Reserve  Bank  of  Atlanta. 

3.  Proposed  purchase,  under  competitive 
bidding,  of  computer  equipment  within  the 
Federal  Reserve  System. 

4.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  January  9. 1981. 
James  McAfee, 

Assistant  Secretary  of  the  Board. 

IS-ll-Ill  Tilr^l  l-»-81.  4JS  pmj 
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MERtr  SYSTEMS  PROTECTION  BOARD. 

"HME  AND  DATE:  10:00  a.m..  Wednesday. 

January  21, 1981. 

PLACE:  Room  401,  U.S.  Court  of  Customs 

and  Patent  Appeals,  717  Madison  Place, 

Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Hearing  in 

Acting  Special  Counsel  v.  Paul  D. 

Sullivan,  Docket  No.  HQl  2060001 8. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Kathy  W.  Semone. 

Director,  Division  of  Records  and 

Inquiries,  Office  of  the  Secretary.  202- 

632-4525. 

Merit  Systems  Protection  Board. 
Ruth  T.  Prokop, 

Chairwoman. 

|S-I7-«I  Kili-d  1-12-81.  »:42  am| 
BUXJNOCOOC  U2S-70-II 
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NUCLEAR  REGULATORY  COMMISSION. 

DATE:  Week  of  January  12,  1981. 

PLACE:  Commissioners'  conference 

room,  1717  H  Street  NW..  Washington. 

DC. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Monday, 

January  12: 

No  Commission  meetings. 
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Session  (approximately  30 


Tuesday,  January  13: 

2;00  p.m  :  1.  Discussion  of  Nev-Temi  CP 
Requirements  (approximately  IH  hoars, 
public  meetingJJ 

Wednesday,  January  14: 

10:00  a.m.;  1.  Discussion  and  Vote  on  Full- 
Power  OL  for  Salem  (approximately  1  Vj 
hours,  pubhc  meeting). 

2.00  p.m.:  1.  Briefing  on  Plan  for  Systematic 
Assessment  of  Currently  Operating  Reactors 
(approximately  t  hours,  public  meeting). 

Thursday,  January  15: 

10:00  am    1.  Briefing  on  Action  Plan- 
Items  due  in  January  1981  (approximately  1V4 
hours,  public  meeting). 

2:00  p.m.:  1.  Briefing  on  Status  of  Standard 
Review  Plan  (approximately  1 V4  hours,  public 
meeting). 

2.  Affirmation 
minutes,  public  Oieeting). 

a.  Affirmations. 

1.  EDO  Deiegalions  of  Authority. 

2. 12/19/80  Map-shall  memo  on  Waste  Conf. 
Proceeding. 

B.  Discussion  4nd  Vote  of  above 
affirmation  itema,  if  required. 

Friday,  January  16. 
No  Commissioti  Meetings. 

AUTOMATIC  TELEPHONE  ANSWERING 
SERVICE  FOR  SCHEDULE  UPDATE:  (202) 

634-1498.  Those  planning  to  attend  a 
meeting  should  reverify  the  status  on  the 
day  of  meeing. 

CONTACT  PERSON  FOR  MORE 

information:  Walter  Magee  (202)  634- 

1410. 

Walter  Magee, 

Office  of  the  Seer  ?tary. 

(R-51-81  Filed  1-12-81;  2fll  pm| 
BILLING  CODE  75S»'  M-41 
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NUCLEAR  REGULATORY  COMMISSION. 

DATE:  Week  of  January  12, 1981 
(additional  item). 

PLACE:  Commissioners'  conference 
room.  1717  H  Slteet  NW..  Washington. 
D.C.  I 

status:  Open/ilosed. 

MATTERS  TO  BE  CONSIDERED:  Thursday, 
January  15  (additional  item): 

4:00  p.m.:  Discu$sion  of  .Management- 
Organization  and  Internal  Personnel  Matters 
(Chairman's  Conference  Room) 
(approximately  3a  minutes,  closed— 
exemptions  2,  6). 

AUTOMATIC  TELIPHONE  ANSWERING 
SERVICE  FOR  SCHEDULE  UPDATE:  (202) 
634-1498.  Those  planning  to  attend  a 
meeting  should  reverify  the  status  on  the 
day  of  the  meetilig. 


CONTACT  POISON  POfl  MOUE 
INFOmiATlON:  Walter  Magee  (202)  634- 
1410. 

Walter  Mag&e, 

Office  of  the  Secretary. 

IS-SZ-SI  Filed  1-lJ-Sl:  2no  pml 
nUJNO  COCK  79MM)1-M 
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RAILROAD  RETIREMENT  BOARD. 

TIME  AND  DATE:  9:30  a.m.,  January  20, 
1981. 

PLACE:  Board's  meeting  room,  Eighth 
Floor,  Headquarters  Building.  844  Rush 
Street,  Chicago,  Illinois.  60611. 
STATUS:  Part  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 
MATTERS:  Portion  open  to  the  public. 

(1)  Appeal  on  computation  of  annuity, 
Helen  G.  Talbot. 

Portion  closed  to  the  public; 

(A)  Appeal  from  referee's  denial  of 
disability  annuity.  James  P.  Caldwell. 

(B)  Appeal  from  referee's  denial  of 
disability  annuity,  Florene  K.  Watts. 

(C)  Appeal  from  referee's  denial  of  claim 
for  a  'period  of  disability  ",  Howard  ]. 
Nicholas. 

(D)  Appeal  from  referee's  denial  of 
disability  annuity.  Jack  T.  Lyons. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  R.  F.  Butler,  Secretary  of 
the  Board:  COM  No.  312-751-4920,  FTS 
No.  387-4920. 

IS-50-81  Filed  1-12-S1: 12:14  ymt 
BILLING  CODE  7905-0  t-M 
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Part  II 

Department  of  the 
Interior 

Water  and  Power  Resources  Service 

Acreage  Limitation;  Water  and  Power 
Ruies  and  Reguiations  and  Avaiiabiiity  of 
Draft  Environmental  Statement 
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OEPARTMEKT  OF  THE  INTERIOR 
Office  of  ttM  Secretary 
43  CFR  Part  426 

Acreage  UmKation;  Water  and  Power 
Rutee  and  Regulationa 

AOCNCV:  Water  and  Power  Resources 
Service,  Department  of  the  Interior. 
ACTION:  Proposed  rule. 

summary:  Th0  Water  and  Power 
Resources  Service,  Department  of  the 
Interior,  proposes  to  issue  rules  and 
regulations  establishing  policies  and 
procedures  to  meet  the  responsibilities 
of  the  Secretary  of  the  Interior  in 
administering  the  acreage  limitation  and 
other  provisioas  of  Reclamation  law. 
These  proposed  rules  are  issued  in 
response  to  the  order  of  the  United 
States  District  Court  for  the  District  of 
Columbia  in  the  case  of  National  Land 
for  People,  Inc.  v.  the  Bureau  of 
Reclamation  of  the  Department  of  the 
Interior  (417  F.  Supp.  499  (D.C.D.C. 
1977)).  The  rules  and  regulations  will 
provide  unifomi  criteria  and  procedures 
to  administer  the  acreage  limitation 
provisions  of  Uw  so  as  to  assure 
uniform  application  of  those  provisions 
among  all  water  user  entities  receiving 
irrigation  water  from  Federal  projects 
governed  by  Reclamation  law.  A  draft 
environmental  impact  statement  on 
acreage  limitation  which  addresses  the 
impacts  of  theae  proposed  rules  and 
several  other  alternatives  for 
administering  the  acreage  limitation 
provisions  of  Reclamation  law  has  been 
prepared  and  a  Notice  of  Availability 
for  this  statement  is  published 
separately  in  tHis  issue  of  the  Federal 
Register. 

DATE  Comment  period  closes  March  16, 
1981. 

ADDRESS:  Continents  on  the  proposed 
rules  should  be|8ubmitted  to:  Phillip  T. 
Doe,  Study  Co-Team  Leader,  Water  and 
Power  Resources  Service,  Engineering 
and  Research  Center.  P.O.  Box  25007.  D- 
700,  Denver,  CO  80225. 

Comments  can  be  incorporated  with 
comments  reviewers  may  wish  to  submit 
on  the  draft  environmental  impact 
statement  on  acreage  limitation. 
FOR  FURTHER  l^rORMATION  CONTACT: 
Vernon  S.  Cooper,  Senior  Staff  Assistant 
for  Special  Projects,  Operation  and 
Maintenance  Policy  Staff.  Water  and 
Power  Resources  Service.  Department  of 
the  Interior.  Washington,  DC  20240.  f202) 
343-2148. 

8UPf>LEMENTARt  INFORMATION:  On 

August  25. 1977.  the  Department  of  the 
Interior  published  proposed  rules  and 
regulations  for  acreage  limitation  in 


volume  42  of  the  Federal  Register,  pages 
43044  to  43040.  During  the  128-day 
comment  period  on  these  proposed 
rules,  the  Department  of  the  Interior 
received  over  11,000  written  comments 
and  heard  testimony  from  1,075 
witnesses  at  17  public  hearings.  On 
December  7, 1977,  during  the  comment 
period,  the  Department  was  enjoined 
from  proceeding  with  the  rulemaking 
actions  by  the  United  States  District 
Court  for  the  Eastern  District  of 
California,  until  an  environmental 
impact  statement  on  the  proposed  rules 
had  been  published.  The  Department 
revised  the  proposed  rules,  taking  the 
comments  received  during  the  comment 
period  into  consideration  and  has  based 
the  draft  environmental  impact 
statement  on  these  revised  proposed 
rules.  The  principal  revisions  made  to 
the  proposed  rules  published  on  August 
25, 1977,  are  as  follows: 

1.  All  owners  and  lessees  of  land  that 
receives  Federal  project  water  must 
reside  within  50  miles  of  the  land.  The 
residency  requirement  would  be  phased 
in  gradually  hi  that  existing  individual 
owners  who  acquired  land  prior  to 
January  1, 1978,  need  not  become 
residents.  New  owners  acquiring  land 
subsequent  to  January  1, 1978,  must 
establish  residency  withdn  3  years  to 
continue  to  receive  Federal  project 
water  for  the  land  so  acquired.  Non- 
family  corporations  and  non-family 
multiple  ownership  would  be  given  a  5- 
year  period  to  transfer  their  land  to 
eligible  owners.  Lessees  of  land 
receiving  Federal  project  water  would 
have  to  satisfy  the  residency 
requirement  at  the  termination  of  any 
valid  MTitten  lease  in  effect  on  January 
1, 1978,  or  within  5  years  of  the  effective 
date  of  the  regulations,  whichever  is 
greater.  New  lessees  would  have  to 
meet  the  residency  requirement  within  3 
years. 

2.  The  maximum  acreage  that  an 
individual  could  irrigate  with  Federal 
project  water  would  be  480  acres  of 
which  no  more  than  160  acres  could  be 
owned.  Family  multiple  ownership 
arrangements  could  irrigate  960  acres  of 
which  no  more  than  640  acres  could  be 
owned.  A  multiple  ownership  composed 
of  two  unrelated  adults  could  Irrigate 
960  acres  of  which  mo  more  than  320 
acres  could  be  owned. 

The  revisions  to  the  proposed  rules 
were  made  in  May  1978  under  the 
direction  of  Leo  Krulitz.  former  Solicitor 
of  the  Department  of  the  Interior.  The 
proposed  rules,  as  revised,  are  published 
below. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  a 
significant  rule  because  it  will  impact 


tecal  governmental  entities,  require 
major  record  keeping  by  the 
administering  agency,  and  may  have  a 
substantial  economic  effect  in  the  areas 
where  the  rules  would  apply.  The 
Department  will  make  a  determination  If 
a  regulatory  analysis  is  required  under 
Executive  Order  12044  and  43  CFR  Part 
14  by  April  1, 1981,  and  will  publish  an 
appropriate  notice  hi  the  Federal 
R^lister  when  that  determination  has 
been  made. 

Dated:  January  6, 1981. 
Daniel  P.  Beaid, 

Acting  Assistant  Secretary— Land  and  Water 
Resources. 

Part  426  is  proposed  to  be  added  to 
read  as  follows: 

PART  426— RULES  AND 
REGULATIONS  FOR  PROJECTS 
GOVERNED  BY  FEDERAL 
RECLAMATION  LAW 

Sec 

426.1  Objectives. 

426.2  Applicability. 

426.3  Authority. 

426.4  Definitions. 

426.5  Residency. 

426.6  Non-exess  land,  designation,  price 
approval. 

426.7  Class  1  equivalency. 

426.8  Circumstances  under  which  project 
water  may  be  delivered  to  excess  land. 

426.9  Lands  not  eligible  to  receive  project 
water. 

426.10  Disposition  of  excess  lands. 

426.11  Appraisals. 

428.12  Forms  of  ownership. 

428.13  Leases. 

426.14  Application  of  the  acreage  limitation. 

426.15  Commingling. 

428.16  Recordlceeping  by  districts. 

426.17  Decisions  and  appeals. 
Authority:  The  Administrative  Procedure 

Act.  60  Stat.  237,  5  U.S.C.  S  552.  553,  the 
Reclamation  Act  of  1902.  as  amended  and 
supplemented.  32  Stat.  388.  43  U.S.C.  {  371  et 
seq. 

S  426.1    Objectives. 

The  Reclamation  Act  policies  of 
limiting  the  amount  of  land  under 
control  of  any  one  person  for  which 
project  water  may  be  supplied,  and 
requiring  the  person  controlling  the  land 
to  reside  on  or  in  the  neighborhood  of 
the  land  benefited,  are  designed: 

(a)  To  provide  opportunity  for  a 
maximum  number  of  farmers  on  the 
land,  and  for  deserving  individuals  to 
get  a  start  in  farming: 

(b)  To  distribute  wridely  the  benefits 
from  federally-subsidized  reclamation 
projects; 

(c)  To  promote  the  owner-operated 
family  farm: 

(d)  To  preclude  the  accrual  of 
^)eculative  gain  in  the  disposition  of 
reclamation-benefited  land. 


Fwdtnl  BagktM  /  Vol  46.  No>  9  /  Wednesday.  January  14.  IgBl  /  P«>p<wed  Rulw 


It  deserves  emphasis  that  reclamation 
law  imposes  no  restriction  on  the 
amount  of  land  that  may  be  owned  or 
controlled  by  an  individual  or  group  of 
individuals.  The  law  restricts  only  the 
land  to  which  federally-subsidized 
project  water  may  be  delivered.  These 
regulations  establish  procedures  and 
criteria  to  govern  control  and  ownership 
of  all  land  receiving  water  subject  to  the 
acreage  limitation  and  residency 
portions  of  reclamation  law,  in  order  to 
provide  uniform  administration  of  those 
provisions.  These  regulations  will  be 
interpreted  and  enforced  to  carry  out  the 
Reclamation  Act  poUcies  described 
above. 

842SJ    AppNcaMNty. 

(a)  These  regulations  apply  to  all 
lands,  situated  in  prefects  receiving 
water  subject  to  the  acreage  limitation 
or  residency  provisions  of  reclamation 
law.  This  includes  excess  land  whether 
under  recordable  contract  or  not,  and 
non-excess  land. 

(b)  In  part,  these  regulations  define, 
consistent  with  but  with  greater 
specificity  than  existing  recordable 
contracts,  eligible  taker  of  excess  lands 
and  procedures  to  be  used  in  disposing 
of  excess  lands.  These  regulations  also 
establish  uniform  rules  with  regard  to 
residency  and  acreage  limitations  for  all 
those  owning  or  leasing  lands  which 
now  benefit  or  will  benefit  from  the 
delivery  of  federally-subsidized 
reclamation  project  water. 

(c)  These  regulations  shall  be 
inapplicable  to  existing  repayment 
water  service  and  recordable  contracts 
only  to  the  extent  there  is  a  clear, 
specific  and  irreconcilable  conflict 
between  these  regulations  and 
provisions  in  existing  contracts,  and 
then  only  to  the  extent  those  conflicting 
contractual  provisions  are  valid  and 
consistent  with  reclamation  law. 

(d)  AU  new  repayment  or  water 
service  contracts  executed  after  the 
effective  date  of  these  regulations  shall 
expressly  incorporate  these  regulations, 
including  any  changes  made  in  them,  by 
reference. 

(e)  Specific  rules  on  the  application  of 
the  residency  and  acreage  limitation 
parts  of  these  regulations  are  found  in 
section  426.5(e)  and  426.14  below. 

§426.3    Auttiortty. 

These  regulations  are  promulgated 
pursuant  to  authority  vested  in  the 
Secretary  by  Congress  in  the 
Administrative  Procedure  Act,  60  Stat 
237,  5  U.S.C  i§  55,  553.  and  the 
Reclamation  Act  of  1902,  as  amended 
and  supplemented,  32  SUt  388,  43  U.S.C 
S  371  et  seq.  The  basic  acreage 
limitation  and  residency  requirements  of 


reclamation  law  were  initiaUy  cootained 
in  the  Reclamation  Act  of  June  17. 1902. 
Congress  has  modified  the  recLusation 
law  in  the  following  sttuatioos: 

(a)  Statatory  Exemptioaa  from 
A  creage  Limitation. 

(1)  Colorado-Big  Thompson  Project 
Colorado,  Act  of  June  18, 1938  (52  Stat 
764.  43  U.S.C.  I  388). 

(2)  Truckee  Storage  and  Humboldt 
Projects,  Nevada,  Act  of  November  29, 
1940  (54  Stat  1219). 

(3)  Owl  Creek  Unit  Missouri  River 
Basin  Project  Act  of  August  28. 1954  (68 
Stat.  890). 

(4)  Santa  Maria  Project  CaUfomia, 
Act  of  September  3, 1954  (68  Stat  1190). 

(5)  Beaverhead  Valley,  Montana.  East 
Bench  Unit  Missouri  River  Basin 
Project  Act  of  July  24, 1957  (71  Stat 
309). 

(6)  San  Felipe  Division,  Central  Valley 
Project  California  (North  cmd  South 
Santa  Clara  Subareas  only).  Section  5. 
Act  of  August  27, 1967  (81  SUt  173.  43 
U.S.C  S  616fff-5). 

(7)  Narrows  Units,  Missouri  River 
Basin  Project  Colorado,  Act  of  August 
28, 1970  (84  SUt  830). 

(b)  Statutory  Modifications  of 
Acreage  Limitation. 

(1)  Projects  constructed  pursuant  to 
the  Water  Conservation  and  Utilization 
Act  of  August  11. 1939  (53  Stat  1418. 16 
U.S.C.  S  5902(2)).  as  amended  by  the  Act 
of  October  14. 1940  (54  Stat  1121). 

(2)  San  Luis  Valley  Project  Colorado. 
Act  of  June  27. 1952  (66  Stat  282). 

(3)  Nonexcess  holding  set  at  480 
irrigable  acres,  Kendrick  Project 
Wyoming,  Act  of  September  4, 1957  (71 
Stat  608). 

(c)  Congresaionally-established 
Acreage  Equivalency 

(1)  Land  equivalent  to  120  acres  of 
Class  1  land. 

(i)  Baker  Project  (Upper  Division). 
Oregon,  Act  of  September  27, 1962  (76 
Stat  634,  43  U.S.C.  9  616u). 

(2)  Land  equivalent  to  130  acres  of 
Class  1  land. 

(i)  East  Bench  Unit  (bench  lands  only), 
Missouri  River  Basin  Project  Montana, 
Act  of  July  24. 1957  (71  Stat.  309). 

(3)  Land  equivalent  to  160  acres  of 
Class  1  land. 

(i)  Seedskadee  Project  Wyoming,  Act 
of  August  28, 1958  (72  Stat  963). 

(ii)  Savory-Pot  Hook  Project 
Colorado- Wyoming,  Act  of  September  2. 
1964  (78  SUt  852,  43  U.S.C.  t  616jj). 

(iii)  Bostwick  Park  Project  Colorado, 
Act  of  September  2, 1964  (76  Stat  852,  43 
U.S.C.  S  616ij). 

(iv)  Fruitland  Mesa  Project  Colorado. 
Act  of  September  2. 1964  (78  SUt  852. 43 
U.S.C.  S  616ij). 


(v)  Aniaias-La  Plata  Profect 
Colorado-New  Mexioa  Act  of 
September  3a  1986  (82  SUt  885). 

(vi)  Dolocea  Project  Colorado.  Act  of 
September  30. 1968  (82  SUt  885). 

(vii)  Dallas  Creek  Project  Colorado, 
Act  of  September  3a  1968  (82  SUt  865). 

(viU)  San  Miguel  Project  Colorado. 
Act  of  September  30, 1968  (82  Stat  885). 

(ix)  West  Divide  Project  Colorado, 
Act  of  September  30. 1968  (82  SUt  885). 

(x)  Riverton  Extension  Unit  Missouri 
River  Basin  Project  Wyoming.  Act  of 
September  25, 1970  (84  SUt  861). 

(xi)  Polecat  Bench  Project  Wyoming, 
Act  of  March  11. 1976  (90  Stat  205.  43 
U.S.C.  f  615kkkk). 

(xil)  PoUock-Herried  Project  South 
Dakota,  Act  of  March  11. 1976  (90  SUt 
208,  43  U.S.C.  i  6151U1). 

(xiii)  Kanapolis  Unit  Pick-Sban 
Missouri  Basin  Project  Kansas,  Act  of 
September  28, 1976  (90  SUt  1324). 

(xiv)  Orovllle-Tonasket  Unit 
Extension.  Chief  Joseph  Dam  Project 
Washington.  Act  of  September  28. 1976 
(90  Stat.  1325). 

(xv)  Unitah  Unit  Central  Utah  Project 
Utah,  Act  of  September  28, 1976  (90  SUt 
1327). 

(xvi)  Allen  Camp  Unit  Central  Valley 
Project  California.  Act  of  September  28, 
1976  (90  SUt  1328). 

(d)  Staturtory  Use  of  Interest  Payment 
for  Excess  Lands. 

(1)  Washoe  Project  California- 
Nevada.  Act  of  August  1. 1966  (70  Stat. 
775,  43  U.S.C.  S  614). 

(2)  Small  Reclamation  Projects.  Act  of 
August  6, 1956  (70  SUt  1044.  43  U.S.C. 

S  422a-l),  as  amended. 

(3)  Mercedes  Division,  Lower  Rio 
Grande  RehabiliUtion  Inject  Texas. 
Act  of  April  7. 1958  (72  SUt  82). 

(4)  La  Feria  Division,  Lower  Rio 
Grande  RehabiliUtion  Project  Texas, 
Act  of  September  22, 1959  (73  Stat  641). 

(e)  Delivery  of  Project  Water  to 
Certain  Categories  of  Excess  Lands 
Pursuant  to  Statute. 

(1)  Involuntary  acquisition  of  excess 
land  (i)  Act  of  )uly  11. 1956  (70  Stat.  524. 
43  U.S.C  SS423e.  544). 

(2)  Surviving  Spouse  (i)  Act  of 
September  2, 1980  (74  Stat  732,  43  U.S.C. 
S  423h). 

(3)  Columbia  Basin  Project 
Washington,  Act  of  October  1, 1962  (76 
Stat  678. 16  U.S.C.  S  835-1.  835c). 

(4)  SUtes,  their  political  subdivisions 
and  agencies  thereof.  Act  of  July  7. 1970 
(84  Stat  411,  43  U.S.C  \  425). 

(5)  Naval  Air  SUtion,  Lemoore. 
California.  Act  of  August  la  1972  (86 
SUt  531). 

(f)  Excess  Land  Provisions  Modified 
by  Acts  of  Congress  Authorizing 
Execution  of  Specific  Contracts 
Negotiated  Pursuant  to  Section  7  of  the 
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Reclamation  project  Act  of  1939  (53  Stat. 
1187.  43  U.S.C  485f). 

(1)  Kittitas  fleclaniation  District, 
Kittitas  Division.  Yakima  Project. 
Washington.  Act  of  May  6, 1949  (63  Stat. 
64).  ] 

(2)  Prosser  Irrigation  District.  Yakima 
Project.  Washington,  Act  of  October  27. 
1949  (63  Stat.  943). 

(3]  Roza  Irr^ation  District.  Yakima 
Project,  Washington,  Act  of  June  30. 
1954  (68  Stat.  $59). 

(4)  Vale  Or«gon  Irrigation  District, 
Vale  Project.  Oregon,  Act  of  October  27. 
1949  (63  Stat.  $43). 

(5)  Frenchtdwn  Irrigation  District. 
Frenchtown  P|t)ject.  Montana.  Act  of 
June  23. 1952  (66  Stat.  153). 

(6)  Owyhee  Irrigation  District, 
Ontario-Nyss«  Irrigation  District.  Gem 
Irrigation  Dist^ct,  Ridgeview  Irrigation 
District  Advahcement  Irrigation 
District,  Payette-Oregon  Slope  Irrigation 
District,  Crystal  Irrigation  District. 
Bench  Irrigation  District,  and  Slide 
Irrigation  District,  Owyhee  Project, 
Idaho-Oregon.  Act  of  June  23, 1952  (66 
Stat.  152). 

(7)  Gering  and  Ft.  Laramie  Irrigation 
District,  Goshen  Irrigation  District,  and 
Pathfinder  Irrigation  District,  North 
Platte  Project  Nebraska-Wyoming,  Act 
of  July  17. 195a  (66  Stat  754). 

(8)  Hermistom  Irrigation  District  and 
West  Extension  Irrigation  District. 
Umatilla  Project,  Oregon,  Act  of  June  18. 
1954  (68  Stat.  354). 

(9)  North  Urit  Inigation  District. 
Deschutes  Project.  Oregon.  Act  of 
August  10, 1954  (68  Stat.  679). 

(10)  American  Falls  Reservoir  District 
No.  2,  Minidoka  Project.  Idaho,  Act  of 
August  21. 1954  (68  Stat  762). 

(11)  Black  Canyon  Irrigation  District 
Boise  Project  Idaho.  Act  of  August  24, 
1954  (68  Stat.  794). 

(12)  Tulelakfl  Irrigation  District. 
Klamath  Projeit  California-Oregon.  Act 
of  August  1, 19fe6  (70  Stat.  799). 

§426.4    DefinttlDns. 

(a)  Adjoining  neighbors  are  eligible 
takers  of  excels  land  who  own  or  lease 
land  contiguous  to  the  parcel  which 
includes,  in  whole  or  in  part  the  excess 
land  which  is  to  be  transferred. 

tb)  Class  1  irrigable  land,  is  project 
land  determined  by  the  Secretary  to  be 
the  most  potentially  productive,  on  a  net 
income  per  acre  basis,  in  a  particular 
project.  This  concept  is  used  to 
determine  non«xcess  land  entitlement 
on  those  projects  for  which  class  1 
equivalency  has  been  authorized.  Class 
1  equivalency  allowances  will  be 
permitted  only  for  those  lower  land 
classes  where  the  maximum  acreage 
allowable  by  law  is  not  sufficient  to 


provide  a  reasonable  level  of  family 
income. 

(c)  Commingled  water  is  water 
comprised  of  both  project  and 
nonproject  water  stored  in  or  deUvered 
by  or  through  a  common  facility, 

(d)  Date  ofunitial  availability  of 
water  shall  mean  the  date  that  project 
water  becomes  available  to  an  irrigation 
block  (a  designated  portion  of  the 
irrigable  land  of  a  project]  as 
determined  by  the  Secretary. 

(e)  Designated  nonexcess  land  is  the 
land  of  an  excess  landowner  which  has 
been  designated,  under  terms  of  the 
water  service  or  repayment  contract  or 
as  provided  in  these  rules,  to  be  eligible 
to  receive  project  water  as  his  or  her 
nonexcess land. 

(f)  District  shall  mean  any  entity  or 
individual  which  has  a  contract  lease, 
license  or  permit  with  the  United  States 
for  a  water  aupply  for  agricultural 
purposes. 

(g)  Eligible  taker  is  an  individual  who 
(1)  qualifies  as  a  resident  holder  defined 
in  426.4(t)  or  who  has  under  oath  agreed 
to  become,  and  shall  become,  a  resident 
holder  within  three  years  of  acquisition 
of  the  land:  (2)  will  not  after  the 
acquisition,  be  the  owner  of  excess  land 
as  defined  in  426.4(h);  and  (3)  has  met  all 
other  requirements  of  reclamation  law 
and  these  rules. 

(h)  Excess  land  is  irrigable  land,  other 
than  exempt  land,  capable  of  being 
served  with  water  from  any  Federal 
project  under  the  reclamation  law, 
owned  or  controlled  by  any  person  in 
excess  of  the  maximum  allowable 
acreage  under  reclamation  law.  In 
determining  excess  land  all  lands  in  all 
districts  held  by  any  one  person  shall  be 
considered.  Excess  land  refers  only  to 
the  acreage  limitation  and  not  to  the 
residency  requirement  that  is,  a  parcel 
of  land  within  the  maximum  allowable 
acreage  but  held  by  a  non-resident  shall 
not  be  considered  excess  land. 

(i)  Exempt  lard  is  irrigable  land  in  a 
project  governed  by  Reclamation  law  to 
which  the  acreage  limitation  provisions 
do  not  apply.  Exempt  status  may  be 
based  on:  (1)  express  statutory 
exemptions,  which  include  projects 
listed  in  S  426.3(a)  and  contracts 
approved  by  Congress  which  are  listed 
in  §  426.3(f):  (2)  implied  statutory 
exemptions  where  the  Solicitor  has 
determined,  in  a  formal  indexed 
Memorandum  Opinion,  that  Congress 
did  not  intend  the  restrictions  to  apply 
because  no  federal  subsidy  is  involved 
in  the  storage  or  delivery  of  such  water 
i.e.,  the  tuta!  cost  to  the  Federal 
Government  of  such  storage  and 
delivery  is  recovered  in  full,  or  (3) 
exemptions  based  on  a  determination 
buy  the  Secretary,  upon  payout  of 


construction  charges  over  a  full 
repayment  period,  that  a  general  pattern 
of  family-size  ownership  has  developed 
(Sol.  Op.  M-36634.  68 1.D.  372,  40(M01. 
Note  73  (1961)).  Exemptions  from  the 
acreage  limitation  do  not  include 
exemptions  from  the  residency 
requirements  unless  otherwise  provided 
by  Congress. 

(j)  Family  relationship  shall  include 
persons  in  a  direct  lineal  descendent 
relationship,  siblings,  and  spouses.  For 
example,  brothers  and  sisters,  their 
parents,  grandparents,  children, 
grandchildren  and  spouses  are 
considered  in  a  family  relationship, 

(k)  Irrigable  land.  For  the  purpose  of 
determining  the  areas  to  which  acreage 
limitations  are  apphcable.  irrigable  land 
is  the  acreage  possessing  irrigated  crop 
production  potential,  after  excluding 
areas  occupied  by  and  currently  used 
for  homesites.  farmstead  buildings,  and 
corollary  permanent  structures  such  as 
feed  lots,  equipment  storage  yards,  and 
similar  facilities,  together  with 
dedicated  roads  open  for  unrestricted 
use  by  the  public.  Areas  used  for  field 
roads,  farm  ditches  and  drains,  tail 
water  ponds,  temporary  equipment 
storage,  and  other  improvements  subject 
to  change  at  will  by  the  landowner,  are 
included  in  the  irrigable  acreage. 

(1)  Leasing  is  a  legal  arrangement 
where  the  person  owing  the  land  (the 
leassor)  relinquishes  to  another  (the 
lessee)  effective  control  operation  and 
management  of  the  land,  in  exchange  for 
cash  or  other  value.  Contract 
arrangements  for  limited  use  of  the  land, 
such  as  for  part-year  hvestock  grazing, 
or  for  sale  or  use  of  crop  residue,  shall 
not  be  considered  leasing. 

(m)  Long-time  tenants  or  employees 
are  eligible  takers  who  have  leased  land 
from,  or  been  employed  by.  the  owner 
the  excess  lands  being  diposed  of  for  10 
years  preceding  the  disposal  of  the 
excess  lands. 

(n)  Neighborhood  of  the  land  is  an 
area  comprised  of  a  maximum  50-miles 
radius  from  the  particular  tract  of  land 
receiving  water  from  a  Federal  project 
governed  by  Reclamation  law.  The 
Secretary  may,  after  public  hearing, 
reducing  the  maximum  radius  in 
particular  districts,  depending  upon 
local  conditions,  where  he  determines 
modifications  will  help  carry  out  the 
objectives  of  the  law  and  these 
regulations  to  encourage  owner- 
occupied  family  farming. 

(o)  Non-excess  land  is  irrigable  land 
capable  of  being  served  with  project 
water,  owned  or  controlled  by  one 
person,  which  does  not  exceed  the 
maximum  allowable  acreage  under 
Reclamation  law. 
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(p)  Noa-profect  water  i*  any  water 
other  than  project  water.  Lands  served 
by  only  non-project  water  shall  not  be 
subject  to  the  limitations  of  Redamation 
law. 

(q)  Project  water  is  water  that  is 
developed  or  furnished  under 
reclamation  law  by  or  through  federally 
Bnanced  facilities  to  a  District  as 
deHned  in  42B.4(f).  All  deliveries  of 
project  water  shall  be  subject  to  the 
limitations  of  Reclamation  law  except  to 
the  extent  the  land  served  is  exempt 
land  as  defined  in  428.4(i). 

(r)  Recordable  contract  is  an 
agreement  by  an  excess  landowner  to 
sell  specific  excess  lands  upon  terms 
and  conditions  satisfactory  to  the 
Secretary  and  at  prices  not  to  exceed 
those  fixed  by  the  Secretary,  which 
renders  those  excess  land  eligible  to 
receive  project  water.  The  contract  must 
be  recorded  in  the  official  records  of  the 
county  in  which  the  land  is  situated. 

(s)  Repayment  or  water  service 
contract  refers  to  any  legal  arrangement 
in  which  the  United  States  agrees  to 
supply  agricultural  water  to  particular 
disbicts,  and  includes  any  subcontracts 
to  master  agreements  with  particular 
districts. 

(t)  Resident  holder  is  a  person  having 
a  beneHcial  ownership  interest  in,  or 
who  leases,  land  receiving  project 
water,  who  is  eighteen  years  of  age  or 
older,  who  is  an  actual  bona  fide 
resident  on  or  in  the  neighborhood  of  the 
land,  and  who  is  substantially  involved 
in  the  farming  operation  on  the  land 
receiving  project  water. 

(u)  Secretary  or  contracting  officer 
shall  mean  the  Secretary  of  tfie  Interior 
or  his  duly  authorized  representative. 

§426.5    RMidency. 

(a)  Except  as  provided  by  subsections 
(b),  (c),  (d),  or  (e)  below,  all  persons  who 
have  a  beneficial  ownership  interest  in, 
or  who  lease,  land  receiving  project 
water,  shall  be  resident  holders  in  oi-der 
to  maintain  eUgibility  to  receive  project 
water. 

(b)  Notwithstanding  subsection  (a) 
above,  the  Secretary  may,  upon 
applicaiion  submitted  under  oath  by  an 
individual  showing  that  he  or  she  has 
previously  met  the  residency 
requirement  while  owning  or  controlling 
land  receiving  project  water,  but  is  no 
longer  able  to  qualify  as  a  resident 
because  of  ill-health,  age,  or  other 
physical  infirmity  requiring  the 
establishment  of  residency  more  than  50 
miles  from  the  land  benefited,  waive  the 
residency  requirement  for  that 
individual. 

(c)  Except  as  otherwise  provided  by 
subsection  (d)(5),  when  land  receiving 
project  water  is  leased,  both  the  lessor 


and  lessee  most  qualify  as  resident 
holders  in  order  for  the  land  to  remain 
eligible  to  receiv*  project  water. 

(d)  In  recognition  of  the  fact  that  Ae 
residency  requirement  has  not  been 
enforced  for  many  years,  and  in  order  to 
avoid  undue  hardships  that  may  arise  if 
the  requirement  is  enforced  too 
abruptly,  the  following  rules  shall  apply 
to  allow  gradual  enforcement  of  the 
requirement: 

(1)  A  taker  of  land  after  January'  1, 
1978  must  be  an  eligible  taker  in  order  to 
maintain  eligibility  to  receive  project 
water  on  the  land. 

(2)  Individuals  who  own  land 
purchased  prior  to  January  1, 1978,  who 
are  not  now  resident  owners,  but  who 
otherwise  qualify  to  receive  project 
water  on  their  lands,  need  not  become 
resident  holders.  New  owners  taking  at 
the  first  transfer  of  beneficial 
ownership,  however  it  occurs,  must  be 
eligible  takers. 

(3)  Where  a  family  corporation  or 
other  form  of  multiple  ownership 
comprised  of  individuals  in  a  family 
relationship  with  each  other,  owned 
land  eligible  to  receive  project  water 
prior  to  January  1, 1978,  the  individuals 
involved  need  not  become  resident 
holders  to  maintain  their  eligibihty  to 
receive  project  water.  Transferees,  by 
whatever  means,  of  beneficial 
ownership  interests  in  such  family 
corporations  or  multiple  ownerships 
referred  to  in  the  preceding  sentence 
must  be  eligible  takers. 

(4)  With  respect  to  lands  now  owned 
by  corporations  or  other  entities,  whose 
beneficial  owners  are  not  in  a  family 
relationship,  a  5-year  transition  period 
shall  be  provided,  to  enable  such 
owners  to  transfer  their  ownership  to 
eligible  takers,  or  to  procure  other 
supplies  of  water. 

(5)  Current  lessees  of  lands  receiving 
project  water  who  are  not  now  resident 
holders  must  become  so  at  the 
termination  of  any  valid  written  leases 
of  a  limited  term  in  effect  on  January  1, 
1978,  or  5  years  from  the  effective  date 
of  the  regulations,  whichever  n  greater. 

§  426.6    Non-«xcMS  land.  dMignatton, 
price  approvaL 

(a)  An  owner  holding  only  non-excess 
land  may  receive  project  water  for  that 
land  if  otherwise  qualified  under  these 
rules  and  the  district  contract 

(b)  An  excess  landowner  may  receive 
project  water  for  his  non-excess 
holdings  only  after  the  land  is 
designated  to  receive  project  water  as 
non-excess  land.  Such  designation  shall 
be  made  in  accordance  with  provisions 
of  the  district  contract  with  the  United 
States  or,  in  the  absence  of  contract 


provisions,  as  determined  by  tiie 
Secretary. 

(c)  An  excess  landowner  may,  with 
the  consent  of  the  contracting  officer, 
change  the  lands  designated  as  non- 
excess,  provided  that  at  least  an  equal 
amount  of  irrigable  land  becomes  excess 
by  the  redesignation,  under  the  same 
terms  and  conditions  as  if  such  land  had 
been  excess  at  the  time  of  the  original 
designation. 

(d)  To  retain  its  eligibihty  to  receive 
project  water,  non-excess  land  originally 
acquired  from  excess  status  for  an 
approved  price  must  be  sold  at  a  price 
approved  by  the  Secretary  as  not 
reflecting  project  benefits,  if  it  is  resold 
within  15  years  fiom  the  date  of 
acquisition  into  non-excess  status.  For  a 
period  after  15  years  and  until  one-half 
of  the  total  irrigation  construction 
obligation  of  the  district  in  which  the 
lands  are  situated  is  paid  in  regulariy 
scheduled  installments,  the  Secretary 
shall  review  and  approve  sale  prices  to 
prevent  unreasonable  profit  from 
accruing  to  the  seller.  The  seller  shall 
provide  satisfactory  assurance  to  the 
Secretary  that  the  deed  transferring  land 
subject  to  the  provisions  of  this  section 
contains  a  covenant  reflecting  the  need 
for  price  approval  in  subsequent  sales. 

{426.7    Claaa  1  oquivalancy. 

(a)  If  Class  1  equivalency  is 
authorized  for  a  project  an  indSviduars 
non-excess  entitlement  using  the  class  1 
equivalency  concept  will  be  determined 
on  the  basis  of  his  landholding  in  each 
land  class. 

(b)  Class  1  land  and  irrigable  lands  in 
lower  land  classes  will  be  determined 
by  the  Btireau  of  Reclamation  in 
accordance  with  established 
procedures.  Irrigable  land  on  such  a 
project  will  be  classified  on  the  basis  of 
land  productivity  taking  into 
consideration  latitude,  climate,  land 
development  and  farm  production  costs, 
soil  type,  drainage,  and  qualify  of  water. 

(c)  Class  1  equivalency  factors  are 
determined  by  comparing  the  productive 
potential  of  class  1  land,  under  average 
management  with  the  productive 
potential  of  lower  class  land.  The 
objective  is  to  establish  the  fi-action  of 
an  acre  of  class  1  land  which  is  equal  in 
net  value  of  production  to  an  acre  of 
each  other  class  of  land.  Equivalency 
factors  based  on  physical  and  economic 
criteria  shall  be  determined  by  the 
Secretary,  unless  Congress  has 
established  them  by  statute.  Where 
determined  by  the  Secretary, 
equivalency  factors  established  for  a 
district  will  be  published  in  the  Federal 
Register  at  least  60  days  prior  to  their 
application  to  lands  of  the  district. 
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(d)  Class  1  equivalency  can  be  used 
by  a  district  only  where  authorized  by 
Congress  and  only  if  its  repayment  or 
water  service  contract  with  the  United 
States  contains  a  provision  for  its  use. 

{426  J    CireumstancM  under  wttlch 
project  water  imy  b«  delivered  to  excess 
lands. 

Project  water  may  be  delivered  to 
excess  lands  only  under  the  following 
circumstances: 

(a)  Recordable  contract.  (1)  Excess 
land  may  receive  project  water  if  the 
owner,  under  terms  and  conditions 
satisfactory  to  the  Secretary,  executes  a 
valid  recordable  contract  for  the  sale  of 
that  land  to  an  eligible  taker.  No  excess 
land  may  become  eligible  to  receive 
water  by  the  execution  of  a  recordable 
contract  unless  such  excess  land  was 
owned,  on  the  date  of  initial  availability 
of  water  to  thejdistrict  by  the 
landowner  requesting  execution  of  the 
recordable  contract.  Where  project 
water  is  made  available  to  excess  land 
through  temporary  diversion  or 
withdrawal  faailities,  the  Secretary  may 
establish  the  d$te  of  initial  availability 
of  water  for  th4  land  at  that  date,  and 
require  the  execution  of  a  recordable 
contract  beforej  further  deliveries  can  be 
made. 

(2)  Land  ma4e  excess  because  of  new 
regulations,  enlorcement  policies  or 
court  decisions!  may  have  been 
purchased  at  a  brice  which  reflects  the 
availability  of  tederally-subsidized 
water.  Therefore,  the  Secretary  may,  in 
his  discretion,  execute  contracts  for 
such  land  which  provide  that  the  land 
may  be  sold  under  terms  and  at  a  price 
the  Secretary  deems  fair  and  equitable 
considering  all  the  circumstances, 
including  the  price  at  which  the  land 
was  purchased.  Where  the  Secretary 
decides  to  execute  such  a  recordable 
contract,  ownens  of  such  excess  lands 
shall  "have  one  year  from  the  effective 
date  of  these  regulations  to  sign  the 
recordable  contract  in  order  not  to 
interrupt  delivery  of  project  water  to 
such  excess  lands. 

(3)  Repayment  and  water  service 
contracts  executed  after  the  date  of 
these  regulations  shall  include  the 
following  provisions  for  recordable 
contracts:  (i)  a  landowner  shall  execute 
a  recordable  cottracfwith  respect  to 
any  excess  land  not  later  than  5  years 
after  the  date  of  initial  availabihty  of 
water;  (ii)  the  sale  price  must  not  reflect 
value  that  can  hp  attributed  to  the 
construction  or  proposed  construction  of 
the  project;  (iii)  no  recordable  contract 
period  shall  extend  beyond  5  years  after 
the  date  of  initial  availability  of  water 
(iv)  if  the  disposition  of  the  land  is  not 
completed  by  the  end  of  the  recordable 


contract  period,  irrevocable  power  of 
attorney  shall  vest  in  the  Secretary  as 
attorney  in  fact  for  the  landowner  to  sell 
the  lands  under  such  conditions  suitable 
to  the  Secretary;  (v)  prior  to  the  end  of 
the  recordable  contract  period,  excess 
land  may,  with  approval  of  the 
contracting  officer,  be  withdrawn  from 
contract  coverage  and  redesignated  non- 
excess  provided  that  at  least  an  equal 
amount  of  irrigable  land  previously 
designated  non-excess  is  substituted 
and  becomes  subject  to  all  the  terms  of 
the  recordable  contract  as  though  it 
were  originally  subject  to  them;  (vi) 
recordable  contracts  shall  remain  in 
force  until  the  sale  of  the  land  is 
consummated  as  approved  by  the 
Secretary;  (vii)  no  recordable  contract 
with  respect  to  excess  lands  held  in  a 
multiple  ownership  arrangement  will  be 
of  any  force  or  effect  unless  all  persons 
or  entities  having  an  interest  in  the 
ownership  are  bound  by  the  terms  of  the 
recordable  contract. 

(b)  Involuntary  Acquisition  of  Excess 
Land.  Project  water  may  be  dehvered  to 
lands  which  become  excess  when 
acquired  by  foreclosure  or  other  process 
of  law,  by  conveyance  in  satisfaction  of 
mortgage,  by  inheritance,  or  by  devise, 
only  in  accordance  with  the  Act  of  July 
11, 1956  (70  Stat.  524). 

(c)  Lands  Acquired  by  Surviving 
Spouse.  Non-excess  lands  which 
become  excess  in  the  ownership  of  a 
surviving  spouse  upon  the  death  of  a 
husband  or  wife  may  receive  project 
water  only  in  accordance  with  the  Act 
of  September  2, 1960  (74  Stat.  732). 

(d)  Excess  Lands  Owned  by  States, 
Political  Subdivisions,  and  Agencies 
Thereof.  Such  lands  are  eligible  for 
project  water  in  accordance  with  the 
Act  of  July  7, 1970  (84  Stat.  411). 

(e)  Lands  Administered  or  Controlled 
by  Federal  Agencies.  If  project  water  is 
delivered  to  lessees  of  Federal  lands  for 
irrigated  farming  purposes,  the  lessees 
shall  be  bound  by  the  same  restrictions 
as  the  landowner  unless  the  Solicitor 
has  published  a  formal  indexed 
Memorandum  Opinion  holding  Congress 
did  not  intend  the  reclamation  law  to 
apply. 

(f)  Excess  Lands  Subject  to  the  Small 
Reclamation  Project  Act  and  Other 
Special  Statutory  Provisions.  These 
provisions,  listed  at  S  426.3(d),  allow  for 
payment  of  interest  on  excess  lands  to 
allow  delivery  of  project  water. 

(g)  Projects  exempted  by  statutes. 
These  provisions  are  hsted  at  §  426.3(a) 
and  exempt  those  projects  from  the 
acreage  limitation  restrictions  of 
reclamation  law.  The  residency 
requirement  however,  remains  in  effect 
unless  and  until  Congress  otherwise 
provides. 


§  426.9    Lands  not  eligible  to  receive 
project  water. 

(a)  Excess  lands  are  not  eligible  to 
receive  project  water  except  as  provided 
by  i  428.8. 

(b)  Land  acquired  into  excess  status 
after  the  announded  date  of  initial 
availability  of  project  water  and  after 
the  effective  date  of  these  regulations  is 
not  eligible  to  be  placed  under 
recordable  contract  except  as  provided 
in  S  426.8(a)(2). 

(c)  Land  owned  or  leased  by 
individuals  who  do  not  comply  with  the 
residency  requirements  set  forth  in 

S  426.5  are  not  eligible  to  receive  project 
water. 

(d)  Land  owned  or  leased  by 
corporations  or  multiple  ownerships 
which  do  not  meet  the  requirements  set 
forth  in  section  426.12  are  not  eligible  to 
receive  project  water. 

§426.10    Disposition  of  excess  lands. 

(a)  Except  as  provided  in  section 
426.8(a)(2).  in  order  to  become  eligible  to 
receive  project  water  in  the  hands  of  the 
taker,  excess  lands  must  be  disposed  of 
to  an  eligible  taker  at  a  price  approved 
by  the  Secretary,  based  on  their  bona 
fide  value  at  the  date  of  appraisal 
without  reference  to  the  enhancement  to 
the  construction  or  proposed 
construction  of  project  works. 

(b)  Up  to  one  year  before  expiration  of 
the  recordable  contract  disposition 
period  the  owner  of  excess  land  can 
dispose  of  the  excess  land  to  an  eligible 
taker  of  his  choice  provided  the  taker  is 
a  family  relation,  a  long-time  tenant  or 
employee,  or  an  adjoining  neighbor  of 
the  excess  landowner.  When  excess 
land  under  recordable  contract  is  not 
sold  prior  to  the  expiration  of  the 
recordable  contract  period,  power  of 
attorney  shall  vest  in  the  Secretary,  who 
shall  sell  the  land  by  lottery  or  other 
impartial  means  to  an  eligible  taker  of 
excess  land. 

(c)  If  the  excess  landowner  has  not 
sold  his  or  her  excess  land  to  a  person 
eligible  under  subsection  (b)  of  this 
section  by  one  year  before  power  of 
attorney  vested  in  the  Secretary,  the 
excess  landowner  shall  divide  his  land 
under  recordable  contract  into  parcels 
of  no  more  than  160  acres.  If  he  or  she 
fails  to  do  so.  the  Secretary  shall  divide 
the  land. 

(1)  When  the  excess  landowner 
desires  to  sell  his  or  her  land  other  than 
to  a  person  eligible  under  subsection  (b), 
and  in  no  event  less  than  six  months 
before  the  power  of  attorney  vests  in  the 
Secretary  as  provided  in  the  recordable 
contract  the  Secretary  shall  publish 
widely  a  notice  of  availability  of  such 
land,  which  describes  the  land  and  its 
possible  uses,  and  which  includes  the 
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expiration  date  of  the  recordable 
contract 

(2)  AU  prospective  eligible  non-excess 
owners  interested  in  the  purchasing  a 
particular  parcel  shall  file  with  the 
Regional  Director  formal  expression  of 
interest  which  will  describe  their 
financial  and  other  capacity  to  own  and 
farm  the  land 

(3)  When  the  owner  of  the  particular 
parcel  under  recordable  contract  desires 
to  sell  the  land  other  than  to  a  person 
eligible  under  subsection  (b)  of  this 
section,  or  when  power  of  attorney  vests 
in  the  Secretary  under  the  recordable 
contract,  the  Secretary  shall,  by  lottery 
or  other  impartial  means,  select  from 
those  expressing  an  interest,  a  purchaser 
of  the  land  at  the  approved  price. 

(4)  The  propsective  purchaser  shall 
have  ninety  days  to  obtain  flnancing. 
Extension  of  this  period  may  be  granted 
upon  good  cause.  Such  ftnancing  must 
comply  with  reasonable  terms 
established  by  the  owner  or,  if  power  of 
attorney  has  vested  with  the  terms  of 
the  district  contract  with  the  United 
States. 

(d)  Applications  for  excess  land  sale 
price  approval  and  for  owner  or  buyer 
eligibility  determinations  shall  be  filed 
with  the  district  and  the  appropriate 
office  of  the  Bureau  of  Reclamation  in  a 
form  satisfactory  to  the  Secretary. 

(e)  The  seller  will  not  be  permitted  to 
lease  the  land  back  from  the  purchaser. 
The  seller  must  not  retain  any  interest  in 
the  land  sold  other  than  a  purchase 
money  mortgage  or  other  equivalent 
purchase  money  security  instrument 
The  seller  may  retain  mineral  rights  and 
rights-of-way  or  access  to  his  or  her 
remaining  holdings. 

(f)  The  purchaser  shall  not  be  required 
to  purchase  personal,  nonfixture  farm 
property  as  a  condition  to  purchasing 
excess  land.  Personal  nonfixture 
property  with  a  value  of  more  than  $500 
that  the  seller  wishes  to  sell  at 
approximately  the  same  time  as  the 
excess  land  must  be  reported  in  a 
manner  satisfactory  to  the  Secretary  for 
inclusion  in  the  appraisal  of  the 
property.  A  full  disclosure  of  all  items  to 
be  sold,  including  the  prices  at  which 
they  are  to  be  sold,  ust  be  made  in 
application  for  excess  land  sale  price 
approval. 

(g)  A  gift  or  exchange  of  excess  land 
must  be  approved  in  the  same  manner 
as  a  bona  fide  sale  for  value,  in  order  for 
the  land  to  be  eligible  to  receive  project 
water. 

(h]The  Secretary  shall  have  a  power 
of  attorney  to  sell  the  land  of  a  person 
who  has  stated  his  intent  to  become  a 
resident  holder  as  described  in 
S  426.4(t],  but  who  fails  to  do  so  within 
the  time  allowed.  The  deed  by  which  the 


excess  land  is  conveyed  shall  contain 
this  restriction  for  those  who  do  not 
qualify  as  resident  owners  at  the  time  of 
purchase. 

(i)  Excess  land  sold  in  violation  of 
these  regidations  will  not  be  eligible  to 
receive  project  water. 

{426.11    Appraisals. 

All  appraisals  of  excess  land  and  non- 
excess  land  subject  to  the  price 
approval  requirement  of  {  426.5(d)  shall 
be  made  as  follows: 

(a)  Appaisals  of  excess  land  shall  be 
made  upon  request  of  the  landowners  or 
a  prospective  buyer,  or  when  power  of 
attorney  provided  for  in  a  recordable 
contract  vests  in  the  Secretary. 

(b)  Appraisals  shall  be  based  on  the 
fair  market  value  of  the  land  at  the  time 
of  appraisal,  without  reference  to  the 
enhancement  attributable  to  the 
construction  or  proposed  construction  of 
the  project 

(c)  Appraisals  shall  be  made  by  an 
appraiser(s)  designated  by  the 
Secretary.  The  cost  of  the  Hrst  appraisal 
shall  be  paid  by  the  United  States.  The 
landowner  or  prospective  buyer  may 
request  a  reappraisal  within  60  days  of 
notification  from  the  United  States  of 
the  appraised  value.  The  party 
requesting  a  reappraisal  may  determine 
whether  the  appraisal  is  to  be  made  by  a 
single  appraiser  or  a  panel  of  three 
appraisers  approved  by  the  Secretary, 
liie  cost  of  this  reappraisal  shall  be  paid 
by  theparty  requesting  it 

(d)  Ine  value  of  all  improvements  on 
excess  land,  including  structures,  wells, 
pumps,  permanent  plantings  and  other 
property  that  may  be  included  with  a 
sale  of  excess  land  consistent  with 
section  426.10(f),  shall  be  appraised  on 
the  basis  of  its  fair  market  value  in 
accordance  with  standard  appraisal 
procedures. 

(e)  The  Secretary  will  funish  the 
appraiser  with  the  following  information 
about  nonproject  water  that  may  be 
available  to  irrigate  the  parcel  being 
appraised.  The  Secretary  shall 
determine  the  amount  of  nonproject 
water  available  to  the  parcel  being 
appraised,  giving  consideration  to  any 
lawful  and  vested  water  rights,  'f  an 
unadjudicated  underground  water 
supply  is  involved  an  allocation  will  be 
made  to  the  land  being  appraised  of  the 
lawfully  available  nonproject 
groundwater  as  of  the  date  of  initial 
availability  of  water.  The  amount 
allocated  shall  be  reduced  by  the 
quantity  that  would  have  been  used  on 
the  basis  of  preproject  cropping  patterns 
up  to  the  date  of  appraisal.  This 
allocation  shall  then  be  increased  by  the 
amount  of  nonproject  recharge  available 
to  the  land  being  appraised.  The  value 


of  the  designated  property  must  reflect 
the  projected  continuing  svailability  or 
nonavailability  of  die  nonproject  water 
supply  considering  preproject  cropping 
patterns  and  nonproject  recharge. 

(f)  The  Secretary  shall  not  approve 
appraisals  of  excess  lands  made  after 
the  sale  has  been  consummated,  except 
as  provided  in  42e.6(d). 

f  426«  12    rofins  Of  ownsfsnip. 

A  multiple  ownership  shall  not  own 
more  than  160  acres  for  each  owner, 
shareholder,  partner,  or  beneficiary  who 
is  qualified  to  be  a  participant  in  the 
multiple  ownership.  In  no  event  shall  a 
multiple  ownership  own  more  that  640 
acres  of  land  served  with  project  water. 
A  multiple  ownership  may  lease  an 
amount  of  land  which,  when  added  to 
the  land  it  owns,  equals  no  more  than 
960  acres.  All  multiple  ownerships  must 
meet  the  conditions  set  forth  below: 

(a)  Individual  ownership.  An 
individual  may  receive  project  water  for 
his  or  her  lands  if  he  or  she  meets  all  the 
requirements  of  an  eligible  taker  as 
defined  in  section  428.4(g) 

(b)  Tenancies  in  common,  joint 
tenancies,  and  tenancies  by  the  entirety. 
In  order  for  these  ownerships  to  hold 
more  than  the  maximum  acreage 
allowed  for  an  individual  (1)  each 
owner  included  must  qualify  as  an 
eligible  taker  of  excess  land,  and  (2)  a 
family  relationship  must  exist  among  all 
the  owners. 

(c)  Corporations.  In  order  for  a 
corporation  to  hold  more  than  the 
maximum  acreage  allowed  for  an 
individual,  (1)  each  shareholder  must 
qualify  as  an  eligible  taker,  and  (2)  a 
family  relationship  must  exist  among  all 
the  shareholders. 

(d)  Partnerships.  A  partnership  must 
comply  with  each  of  the  following  in 
order  to  hold  more  than  the  maximum 
allowable  acreage  for  an  individual:  (1) 
each  partner  must  qualify  as  an  eligible 
taker,  and  (2)  each  partner  must  have  a 
right  to  partition  or  alienate  his  share  of 
the  properfy,  and  (3)  a  family 
relationship  must  exist  among  all  the 
partners. 

(e)  Trusts.  A  trust  may  hold  up  to  one 
nonexcess  entitiement  of  land  per 
beneficiary  provided  each  of  the 
following  criteria  is  met 

(1)  Each  beneficiary  qualifies  as  an 
eligible  taker. 

(2)  The  trustee  is  unrelated  to  the 
trustor  or  the  beneficiaries  and  is  not  an 
employee  of  the  trustor. 

(3)  The  trust  Is  irrevocable  and 
constitutes  a  grant  of  all  ownership, 
dominion,  and  control  over  a 
specifically  described  parcel  of  land 

(4)  The  trust  property  consists  solely 
of  the  land  granted; 
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(5)  The  tnis^  document  identifies  each 
person  who  is  a  beneficiary  and 
prescribes  the  undivided  interest  of  each 
in  the  trust  property,  which  undivided 
interest  in  no  event  shall  represent  a 
share  in  the  total  corpus  of  the  trust 
greater  than  the  ratio  of  one  non-excess 
entitlement  to  the  total  acreage  of  the 
trust. 

(6)  The  trustee  named  receives 
compensation  only  for  management 
services,  and  neither  acquires  any 
interest  of  a  beneficiary  nor  transacts  in 
his  individual  capacity  any  business 
with  the  trust.  Any  attempt  to  do  either 
shall  void  the  eligibility  of  the  land  in 
the  trust  to  receive  water. 

(7)  The  trustee  makes  periodic 
distribution  of  net  returns  from 
operations  to  tleneficiaries  in  proportion 
to  their  undivided  interests  in  the  trust 
property. 

(8)  If  at  any  time  the  undivided 
interest  of  a  beneficiary  represents  an 
area  of  irrigated  land  excess  to  that 
which  he  might  hold  as  a  non-excess 
owner,  the  trustee  shall  designate  the 
land  which  is  to  receive  water  as  non- 
excess  based  on  9  426.5(a].  In  the 
absence  of  such  designation  all  land  in 
the  trust  shall  be  deemed  excess  so  long 
as  that  situation  continues  to  exist.  If  a 
beneficiary  acquires  other  land  not  in 
the  trust  which,  together  with  his 
beneficial  interest,  exceeds  that  which 
he  may  hold  as  a  non-excess  owner,  the 
land  not  in  the  trust  that  exceeds  the 
non-excess  entitlement  of  the 
beneficiary  shall  be  deemed  excess 
land. 

(9)  Each  beneficiary  or  guardian  of  a 
beneficiary  has  the  right,  at  his  option, 
to  a  partition  wfthin  the  trust  of  his 
interest  in  the  tfust. 

(10)  A  family  relationship  exists 
among  all  the  beneficiaries. 

(f)  Unrelated  adults.  Notwithstanding 
the  requirements  set  forth  in  (a)  through 
(e)  above,  any  two  eligible  takers  may 
own  land  in  the  forms  of  ownership  in 
(a)  through  (e)  above  regardless  of 
whether  they  are  in.a  family  relationship 
with  each  other. 

(g)  Minors.  M  individual  under 
eighteen  years  qf  age  may  beneficially 
own  land  served  by  project  water  so 
long  as  the  acreage  involved  is  counted 
against  the  ownership  entitlement  of  an 
eligible  taker. 


$426.13 

(a)(1)  Each  in4ividual  owner  may 
lease  an  amount  of  land  served  with 
project  water  wfcich.  when  added  to  the 
land  served  with  project  water  he  or  she 
owns,  equals  no  more  than  480  acres.  If 
an  individual  does  not  own  land  served 
with  project  water,  he  or  she  may  lease 
up  to  480  acres. 


(2)  A  multiple  ownenhip  authorized 
under  section  428.12  may  lease  an 
amount  of  land  served  with  prefect 
water  which,  when  added  to  the  land 
served  with  project  water  it  owns, 
equals  no  more  than  960  acres. 

(b)  Except  as  provided  in  section 
426.5,  both  the  lessor  and  lessee  must 
qualify  as  resident  holders  as  defined  in 
426.4(t).  If  the  lessor  or  lessee  is  a 
multiple  ownership,  all  owners, 
shareholders,  partners,  or  beneficiaries 
of  the  multiple  ownership  must  qualify 
as  resident  owmers. 

(c)  Each  lease  of  lands  served  by 
project  water  must  be  filed  by  the  lessee 
with  the  District,  which  shall  maintain  a 
file  for  public  inspection  and  report  to 
the  Secretary  annually  on  the  number 
and  terms  of  outstanding  leases  of  lands 
within  the  District  served  by  project 
water,  including  such  specific 
information  as  the  Secretary  may 
request 

(d)  This  section  shall  not  apply  during 
the  term  of  any  valid  written  lease  of  a 
limited  term  in  effect  on  January  1, 1978. 
or  5  years  from  the  effective  date  of 
these  regulations,  whichever  is  greater. 

{426.14    AppHcation  Of  0w  acreage 
Hmltatloa 

(a)  The  provisions  of  §§  428.12  and 
426.13  will  apply  immediately  to  any 
purchaser  or  lessee  of  lands,  excess  or 
non-excess,  occurring  after  January  1, 
1978. 

(b)  The  acreage  limitation  of 
reclamation  law  shall  apply  to  all  land 
owned  by  any  one  individual  or  entity 
regardless  of  whether  the  lands  (1)  are 
served  by  more  than  one  federal  project 
subject  to  reclamation  law;  or  (2)  are 
located  in  more  than  one  district 
receiving  project  water  subject  to 
reclamation  law.  Owners  of  land  made 
excess  by  this  provision  shall  have  one 
year  from  the  effective  date  of  these 
regulations  in  which  to  comply  with  the 
provisions  of  these  regulations  to  allow 
continued  delivery  of  federally- 
subsidized  project  irrigation  water. 

(c)  Corporations  or  multiple 
ownerships,  in  which  all  shareholders, 
tenants,  owners,  partners  or 
beneficiaries  were  not  in  a  family 
relationship  as  defined  in  section 
426.4(j)  on  August  25. 1977,  will  have 
five  years  from  the  effective  date  of 
these  regulations  to  transfer  their  lands 
receiving  project  water  to  eligible  takers 
as  defined  in  section  426.4fg)  in  order  for 
the  lands  to  maintain  eligibiUty  to 
receive  project  water.  Recordable 
contracts  in  effect  on  the  effective  date 
of  these  regulations  will  however,  be 
honored. 


f426.1S 

(a)  Project  water  may  be  stored  in  or 
transported  firom.  throiigh.  or  by  means 
of  nonfederally  constructed  facilities 
used  to  convey  nonprojecl  water  if.  in 
the  opinion  of  the  Secretary,  such 
mingling  is  necessary  to  avoid 
duplication  of  facilities.  The  provisions 
of  Reclamation  law  and  of  these 
regulations  shall  be  applicable  only  to 
the  quantity  of  project  water  thus 
involved. 

(b)  When  mingling  project  water  with 
nonproject  water  is  permitted,  the 
contractor  shall  be  required  to  take  such 
actions,  keep  such  records,  and  install 
and  maintain  such  measuring  devices  as 
in  the  opinion  of  the  Secretary  are 
necessary  to  ensure  that  at  no  time  is 
the  quanity  of  water  delivered  to,  or 
removed  as  drainage  water  from,  lands 
ineligible  for  project  irrigation  benefits 
under  Reclamation  law  greater  than  the 
quantity  introduced  from  nonproject 
sources. 

(c)  Federally  financed  facilities 
constructed  to  replace  private  facilities 
previously  used  to  serve  private  lands 
but  destroyed,  impaired  or  rendered 
inoperative  by  project  construction,  are 
considered  non-federally  constructed 
facilities  for  the  purposes  of  this  section, 
if  the  Secretary  finds  no  additional 
water  is  made  available  as  a  result  of 
the  construction  of  the  new  facilities. 

i  42S.16    Recordkeeping  by  dtotricts. 

In  addition  to  specific  requirements 
established  in  these  regulations,  the 
Districts  shall  compile  and  maintain 
residency,  land  ownership,  and  lease 
records  and  such  other  information  and 
records  that  the  Secretary  determines 
are  reasonably  necessary  to  assist  in 
enforcing  these  regulations  and 
reclamation  law.  These  records  shall  be 
in  a  form  satisfactory  to  the  Secretary 
and  shall  include,  but  may  not  be 
limited  to:  (i)  identity  and  residence  of 
owners  and  lessees  of  lands  receiving 
project  water,  and  number  of  acres 
owned  or  leased:  and  (ii)  sale  price  of 
excess  and  formerly  excess  lands. 
Reports  shall  be  furnished  to  the 
Secretaryby  the  District  in  such  form 
and  on  such  dates  as  the  Secretary  may 
require.  Subject  to  applicable  laws  and 
regulations,  the  Secretary  shall  have  the 
right  to  examine  and  copy  the  records 
kept  by  the  District 

§426.15    Decisions  and  appeals. 

Unless  otherwise  provided  by  the 
Secretary,  the  Regional  Director  shall 
make  any  determination  required  under 
these  rules  and  regulations.  A  party 
directly  affected  by  such  determination 
may  appeal  in  writing  to  the 
Commissioner  of  the  Bureau  of 
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Reclcunation  within  30  days  of  receipt  of 
the  Regional  Director's  determination. 
The  affected  party  shall  have  an 
additional  30  days  thereafter  within 
which  to  submit  a  supporting  brief  or 
memorandum  to  the  Commissioner.  The 
Regional  Director's  determination  will 
be  held  in  abeyance  until  the 
Commissioner  has  reviewed  the  matter 
and  rendered  a  decision.  Pertinent 
addresses  are  shown  below: 
Commlssfoner,  Water  and  Power  Resources 

Service.  Department  of  tlie  Interior.  18t)i 

and  C  Street  NW.,  Washington.  DC  20240 
Regional  Director,  Paciflc  Northwest  Region. 

Water  and  Power  Resources  Service,  550 

West  Fort  Street  P.O.  Box  043,  Boise,  ID 

83724 
Regional  Director.  Mid-Pacific  Region.  Water 

and  Power  Resources  Service,  Federal 

OfTice  Building,  2800  CotUge  Way. 

Sacramento,  CA  95825 
Regional  Director,  Lower  Colorado  Region. 

Water  and  Power  Resources  Service, 

Nevada  Highway  and  Park  Street  P.O.  Box 

427.  Boulder  City,  NV  89005 
Regional  Director,  Upper  Colorado  Region. 

125  South  State  Street  P.O.  Box  11568,  Salt 

Lake  City.  UT  84147 
Regional  Director,  Southwest  Region.  Water 

and  Power  Resources  Service,  714  South 

Tyler,  Amarillo,  TX  79101 
Regional  Director,  Upper  Missouri  Region.  316 

North  28th  Street  P.O.  Box  2553,  Billings. 

MT  59103 
Regional  Director,  Lower  Missouri  Region, 

Water  and  Power  Resources  Service. 

Building  20,  Denver  Federal  Center,  P.O. 

Box  25247,  Lakewood.  CO  80225 

|FR  Ooc.  81-1257  Fili'd  1-13-Hl:  8:45  am| 
BtLUNQ  CODE  4310-4W-M 
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DEPARTMENT  OF  THE  INTERIOR 
Water  and  Ponrer  Reeourcee  Service 

[MT-0CSt1-11 

Acreege  UmHMion;  AvaNabMty  of 
Draft  Envkonwental  8tateine»t 

Punoant  to  lection  102(2)(c)  of  the 
National  Policy  Act  of  19eo,  as 
amended,  the  Department  of  the  Interior 
has  prepared  a  draft  environmental 
impact  statement  on  proposed  rules  and 
regulations  for  administering  the 
acreage  limitation  provisions  of 
Reclamation  law.  The  statement 
examines  the  effects  of  the  proposed 
rules,  as  well  as  several  alternatives,  on 
fanns  in  die  17  Western  States  which 
are  served  wiUi  federally  developed 
water  and  subject  to  the  acreage 
limitation  provisions.  Written  coninients 
may  be  submitted  to:  Phillip  T.  Doe. 
Study  Co-Team  Leader,  Water  and 
Power  Resources  Service,  Engineering 
and  Research  Center,  P.O.  Box  25007,  D- 
70a  Denver.  CO  80225,  Telephone:  (303) 
234-2016.  The  dosing  date  for  written 
comments  is  March  16, 1981. 

Copies  of  the  draft  environmental 
statement  are  available  for  inspection  at 
the  following  locations: 

Director,  Office  of  Environmental  Affairs. 

Room  7622,  Water  and  Power  Resources 

Service,  Washington,  DC  20240.  Telephone: 

(202)343^991 
Division  of  Manafement  Support,  General 

Services,  Librafy  Section.  Code  950, 

Engineering  and  Research  Center,  P.O.  Box 

25007,  Denver  Federal  Center,  Denver,  CO 

60225,  Telephone:  (303)  234-3019 
Regional  Director,  Pacific  Northwest  Region, 

Water  and  Power  Resources  Service,  550 

West  Fort  Street.  P.O.  Box  043,  Boise,  ID 

63724.  Telephone:  (208)  384-1206 
Regional  Director.  Mid-Pacific  Region,  Water 

and  Power  Resources  Service.  Federal 

Office  Building.  2800  Cottage  Way, 

Sacramento,  CA  95825,  Telephone:  (415) 

916-4660 
Regional  Director.  Lower  Colorado  Region. 

Water  and  Power  Resources  Service. 

Navada  Highway  and  Park  Street.  P.O.  Box 

427.  Boulder  City.  NV  89005.  Telephone: 

(703)293-7652    ] 
Regional  Director.' Upper  Colorado  Region, 

125  South  State  Street,  P.O.  Box  11568,  Salt 

Lake  City,  UT  64147,  Telephone:  (801)  234- 

5457 
Regional  Director,  Southwest  Region,  Water 

and  Power  Resources  Service,  714  South 

Tyler,  AmariUo,  TX  79101,  Telephone:  (8061 

378-5400 
Regional  Director,  Upper  Missouri  Region. 

316  North  26th  Street.  P.O.  Box  2553. 

Billings.  MT  59103,  Telephone:  (406)  657- 

6412 
Regional  Director,  Lower  Missouri  Region. 

Water  and  Pow«r  Resources  Service, 

Building  20,  Denver  Federal  Center,  P.O. 

Box  25247.  Lakewood,  CO  80225, 

Telephone:  (303)  234-3327 


Copies  wrill  also  be  available  for 
inspection  at  other  Federal  offices  and 
public  and  university  Ubraries  within 
each  region.  Their  location  may  be 
obtained  by  contacting  the  appropriate 
regional  office. 

Individual  copies  of  the  statement 
may  be  obtained  on  request  to  any  of 
the  offices  shown  above. 

Public  hearings  on  the  draft     * 
environmental  impact  statement  at 
locations  throughout  the  17  Western 
States  and  in  Washington.  D.C.  will  be 
scheduled.  Publication  of  the  dates  and 
locations  for  these  hearings  will  be 
made  in  a  subsequent  notice  in  the 
Federal  Register. 

Dated:  January  7. 1981, 
Cedl  D,  Aiidre%¥s, 
Secretary  of  the  Interior. 

IFR  Dot  Sl-IOM  FUed  1-13-il;  iM  ami 
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DEPARTMENT  OF  THE  INTERIOR 

nsh  and  Wlkflife  Service 
50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Ptanta;  Comments  on  Proposed 
Red  Lechwe  Reclassification 

AOCNCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Omission  of  comments  from 
Tinal  rule. 

summary:  The  Service  inadvertently 
omitted  from  its  final  rulemaking  of 
October  1, 1980,  on  the  reclassification 
of  the  red  lechwe  (Kohus  leche), 
comments  received  from  Monitor 
pertaining  to  the  proposed  action.  The 
Service  regrets  this  oversight  and 
herewith  presents  Monitor's  comments 
and  the  Service's  response. 
FOR  FURTHER  INFORMATION  CONTACT 
John  L  Paradiso.  (703)  235-1975. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  November  27, 1979,  the  Service 
published  a  proposed  rulemaking  to 
reclassify  the  red  lechwe  (Kobus  leche) 
from  Endangered  to  Threatened  status. 
Since  the  red  lechwe  is  on  Appendix  II 
of  the  Convention  on  International 
Trade  in  Endangered  Species  of  Wild 
Fauna  and  Flora,  the  reclassification 
would  permit  the  importation  of  red 
lechwe  sport  hunting  trophies.  On 
January  23, 1980,  Monitor,  a  Washington 
based  environmental  organization, 
submitted  official  comments  pertaining 
to  the  proposed  reclassification  in  which 
were  presented  Monitor's  views  in 
opposition.  Unfortunately  these 
comments  were  not  received  in  the 
Office  of  Endangered  Species  and  hence 
were  not  addressed  in  the  final 
rulemaking  which  was  pubhshed  on 
October  1, 1980  (45  FR  65132).  This 
oversight  was  called  to  the  Service's 
attention  in  a  letter  from  Monitor  dated 
October  2, 1980.  The  Service  regrets  this 
oversight  and  herewith  publishes  a 
summary  of  Monitor's  comments  and 
the  Service's  responses. 

Monitor  made  the  following  points  in 
its  communication: 

(1)  that  thousands  of  miles  of  wetland 
habitat  for  the  red  lechwe  have  been 
destroyed  through  drought  and 
construction  of  dams  and  reservoirs; 

(2)  that  the  Zambia  and  Zaire 
populations  of  the  red  lechwe  are  small, 
while  the  Botswana  population  remains 
vulnerable  and  endangered  due  to 
continuing  loss  of  habitat; 

(3)  that  permitting  trophy  hunting 


(which  the  reclassification  does)  will 
further  deplete  wild  populations;  and 

(4)  that  no  new  scientific  or  biological 
information  was  submitted  to  support 
the  reclassification. 

The  Service  responds  to  these  points 
as  follows: 

(1)  although  much  of  the  once 
extensive  habitat  of  the  red  lechwe  has 
been  destroyed,  there  are  still  thousands 
of  square  miles  of  original  habitat 
remaining,  which  in  the  Service's 
opinion,  are  quite  adequate  to  support 
existing  populations  and  to  provide  for 
future  increased  populations  of  all  three 
races  of  the  species; 

(2)  in  response  to  this  comment,  the 
Service  cites  from  its  final  rulemaking  of 
October  1, 1980  (45  FR  65132): 

Since  early  in  this  century,  all  subspecies 
have  undergone  marked  declines  in  number, 
attributed  in  part  to  uncontrolled  market  and 
subsistence  hunting  and  in  part  to  a  decrease 
in  habitat.  The  red  subspecies  is  still 
reasonably  abundant  in  the  Okavango  and 
Chobe  areas,  except  along  the  Caprivi  Strip 
in  South  West  Africa.  It  has  been  reported 
that  250  lechwe  occur  in  the  Busanga  and 
Masozhi  areas:  ISO  in  the  Luswishi  River.  500 
on  Chisenga  Island:  1,000  on  the  Simaraba 
flats  and  tinknown  numbers  elsewhere  in 
Zambia.  In  1966.  however,  no  lechwe  were 
seen  on  Chisenga  Island,  but  600  were 
observed  in  the  Lukanga  Swamp.  By  1971.  the 
Busanga  flats  population  had  increased  to 
1,500  and  to  3,000  in  1976.  Other  population 
estimates  based  on  aerial  surveys  in  1976. 
were:  Okavango  Delta  (Botswana).  30-40.000: 
Chobe  River  areas  (Botswana),  10-15.000:  and 
several  thousand  in  the  Okavango  areas  in 
Angola.  The  black  subspecies  was  probably 
at  its  population  low  in  the  early  1950'8,  and 
since  1954,  the  count  had  not  exceeded  15,000 
until  1975  when  Grunsdell  and  Bell  of  the 
Screngeti  Institute  reported  an  estimated 
30,000  black  lechwe  in  the  Bangweulu  Basin 
of  Zambia  (the  estimate  based  on  aerial 
surveys  in  1976  was  20,000).  The  numbers  of 
Kafue  lechwe  has  stayed  relatively  stable 
since  1971  (90-100,000  on  the  Kafue  flats  in 
Zambia). 

(3)  trophy  hunting  has  never  at  any 
time  posed  a  threat  to  the  survival  of  the 
red  lechwe.  A  few  lechwes  will  be  taken 
as  trophies  under  the  new 
reclassification,  but  it  will  be  under  the 
control  of  CITES  and  will  certainly  not 
deplete  wild  populations  as  suggested 
by  Monitor  and  fmally, 

(4)  the  biological  data  that  form  the 
basis  for  the  rulemaking  were  obtained 
from  a  special  report  prepared  by  Harry 
Goodwin  titled  "A  Report  on  the  Status 
of  the  Lechwe,"  September  1977. 

Based  on  the  above  considerations, 
the  Service  finds  that  the  comments 
submitted  by  Monitor  do  not  warrant 
any  change  in  the  final  determination  of 
the  lechwe  as  a  Threatened  species  as 
published  in  the  Federal  Register  on 
October  1, 1980.  Again,  the  Service 


regrets  that  Monitor's  comments  were 
not  incorporated  into  the  fmal 
rulemaking  as  published  on  October  1, 
1980.  This  notice  was  prepared  by  John 
L  Paradiso.  Office  of  Endangered 
Species  (703/235-1975). 

Dated:  January  7, 1981. 
Lynn  K.  GreenwalL 

Director,  Fish  and  Wildlife  Service. 

IFR  Doc  Sl-13t:  Filed  l't}-ai:  a4S«lll| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  6 
[ER-FRL  1555-4] 

Assessing  the  Environmental  Effects 
Abroad  of  EPA  Actions 


3ijm 
uje. 


aqency:  Enviroi)mental  Protection 
Agency  (EPA). 

ACTION:  Final  ml 


summary:  On  Jaiiuary  4. 1979,  President 
Carter  signed  Ej^eculive  Order  12114 
entitled  "Envirotimental  Effects  Abroad 
of  Major  Federal  Actions."  This 
Executive  Orderpequired  Federal 


agencies  to  deve 
procedures.  This 


!  op  implementing 

,   I  amendment  to  the  EPA 

regulations  impli  menting  the  National 

Environmental  Pjlicy  Act  under  40  CFR 

Part  6  sets  forth  general  policy,  criteria, 

and  requirement!  to  be  carried  out 

within  this  Agency. 

date:  These  regijlations  will  be  effective 

on  February  13, 1981. 

ADDRESS:  Comments  submitted  on  the 

regulations  may  pe  inspected  at  the 

Public  Informatic^n  Reference  Unit,  EPA 

Headquarters  Room  2922,  Waterside 

Mall  401  M  Street,  S.W.,  Washington, 

D.C.,  between  8:(J0  am  and  4:30  pm  on 

business  days. 

FOR  FURTHER  INFORMATION  CONTACT: 

Judith  Troast,  Office  of  Environmental 

Review  (A-104].  401  M  Street  S.W., 

Washington,  DC.  20480,  Telephone  202- 

755-0780. 

SUPPUMENTARV  INFORMATION: 

Executive  Order  12114  requires  Federal 
agencies  undertaking  major  actions  to 
assess  the  effect^  of  such  actions 
abroad.  This  inclides  the  possibility  of 
preparing  environmental  impact 
statements  for  major  actions 
significantly  affecting  the  global 
commons  as  welllas  conducting 
environmental  reviews  of  major  actions 
affecting  the  global  commons  and 
foreign  nations  as  required  by  these 
procedures.  This  final  rule  adds  a  new 
Subpart  J  under  41)  CFR  Part  6. 

Proposed  regulf  lions  were  published 
in  the  Federal  Register  on  November  29, 
1979.  EPA  received  two  comment  letters 
on  the  proposed  regulations.  As  a  result 
of  the  comments  and  further  Agency 
analysis,  we  hava  made  a  number  of 
changes  to  the  proposed  regulations. 
The  following  is  tne  response  to  the 
comments: 

1.  Focusing  on  ^here  the  effects  occur 
rather  than  whera  the  action  takes 
place — One  set  of  comments  addressed 
EPA's  interpretation  of  Executive  Order 
12114  respecting  ttie  type  of  federal 
action  that  shoulc  come  under 


environmental  review.  In  the  proposed 
regulations,  EPA  focused  on  significant 
federal  actions  which  take  place  outside 
the  boundaries  of  the  United  States.  The 
Executive  Order,  however,  makes  no 
distinction  as  to  where  the  action  takes 
place  but  rather  emphasizes  the  need  for 
an  environmental  review  based  upon 
where  the  effects  occur.  The  wording  in 
the  regulations  has  been  changed  to 
clarify  this. 

2.  Definitions. — Comments  suggested 
that  EPA  should  define  what  is  meant 
by  the  terms  "environment," 
"significant,"  and  "global  commons," 
which  are  used  throughout  the 
regulations.  We  have  adopted  the 
definitions  used  in  the  Executive  Order 
and  added  them  to  the  text. 
Additionally,  we  have  added  a 
definition  for  "responsible  official." 

3.  Coordinating  with  the  State 
Department. — One  comment  stated  that 
the  regulations  should  make  clear  the 
need  for  Agency  coordination  with  the 
State  Department  on  foreign  contacts. 
We  note  that  the  regulations  do  require 
responsible  EPA  officials  to  work  with 
the  State  Department  in  communicating 
with  foreign  nations.  We  feel  nothing 
further  needs  to  be  addressed  with 
respect  to  this. 

4.  Addressing  considerations  which 
could  modify  the  environmental 
review.— The  Executive  Order  lists 
several  considerations  which  could 
modify  the  contents,  timing,  and 
availability  of  documents  to  other 
affected  agencies  and  nations.  A 
comment  suggested  that  these 
considerations  should  be  addressed  in 
the  regulations.  We  have  added  a 
discussion  of  this  to  the  text. 

5.  Changing  the  term  "environmental 
assessment."— Two  sections  of  the  draft 
regulations,  referred  to  an  applicant's 
environmental  evaluation  as  an 
"environmental  assessment."  One 
comment  noted  the  inconsistency 
between  this  term  and  the  word  used  in 
EPA's  amended  NEPA  regulations  (40 
CFR  Part  6)  which  refers  to  an  EPA 
prepared  document.  To  avoid  confusion, 
we  have  changed  this  term  to 
"environmental  analysis." 

6.  Eliminating  the  word 
"contiguous."— In  Sections  6.1002(a)(3) 
and  6.1004(c)  the  word  "contiguous"  has 
been  eliminated  because,  as  one 
comment  suggested,  there  could  be 
undertakings  which  would  affect  foreign 
nations  not  contiguous  to  the  United 
States. 

7.  Changing  reference  to  determine 
significance. — In  Section  6.1003(a) 
reference  is  made  to  the  criteria 
discussed  in  40  CFR  6.506(a)  (1)  through 
(6)  and  (b)  in  determining  significant 
effect.  One  comment  stated  that  these 


criteria  pertained  to  wastewater 
constniction  grants  projects  and  was  not 
applicable  to  the  many  other 
undertakings  covered  by  these 
regulations.  We  agree  and  have  changed 
the  reference  to  CEQ's  regulations  (40 
CFR  1508.27)  which  provide  clearer 
guidance  on  what  constitutes  a 
significant  impact. 

8.  Adding  a  subsection  on 
Wastewater  Facility  Planning.— As  a 
result  of  one  comment,  we  have  added  a 
subsection  (d)  on  Wastewater  Facility 
Planning  to  Section  8.1003.  Upon 
examination  we  determined  that  some 
activities  addressed  in  a  facility  plan 
could  have  impacts  abroad. 
Consequently,  the  impact  of  these 
sctivities  should  be  assessed  in  the 
environmental  review  of  the  project. 

9.  Eliminating  the  section  on 
"Notification." — Several  comments 
suggested  that  we  eliminate  from  the 
text  the  section  on  "Notification" 
(previously  Section  6.1004)  which 
addresses  notification  requirements  to 
foreign  nations  under  Section  12(b)  of 
TSCA  and  17(b)  of  the  Federal 
Insecticide,  Fungicide  and  Rodenticide 
Act.  The  present  regulations  do  not 
create  any  additional  obligations  under 
these  statutes.  However,  the  impression 
was  given  that  these  activities  fell  under 
the  purview  of  these  regulations.  While 
the  discussion  on  notification  was 
included  only  for  information  purposes, 
to  avoid  confusion  we  have  eliminated  it 
from  the  text. 

Note. — EPA  has  determined  that  because 
this  document  does  not  constitute  a  major 
regulation  within  the  meaning  of  Executive 
Order  12044  preparation  of  a  regulatory 
analysis  is  not  required. 

Dated:  January  7, 1961. 
Douglas  M.  Costle, 
Administrator. 

40  CFR  Part  6  is  amended  by  adding  a 
new  Subpart  J  to  read  as  follows: 

Sul>part  J— Assessing  th«  Environmental 
Effects  Abroad  of  EPA  Actions 


Sec. 

6.1001 

6.1002 

6.1003 

6.1004 


Purpose  and  policy. 
Applicability. 
Definitions. 

Environmental  review  and 
assessment  requirements. 
&1005    Lead  or  cooperating  agency. 

6.1006  Exemptions  and  considerations. 

6.1007  Implementation. 
Authority:  Executive  Order  12114. 

Subpart  J— Assessing  Xhe 
Environmental  Effects  Abroad  of  EPA 
Actions 

§  eiiWI    Purpose  and  policy 

(a)  Purpose.  On  January  4, 1979,  the 
President  signed  Executive  Order  12114 
entitled  "Environmental  Effects  Abroad 
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of  Major  Federal  Actions."  The  purpose 
of  this  Executive  Order  is  to  enable 
responsible  Federal  officials  in  carrying 
out  or  approving  major  Federal  actions 
which  affect  foreign  nations  or  the 
global  commons  to  be  informed  of 
pertinent  environmental  considerations 
and  to  consider  fully  the  environmental 
impacts  of  the  actions  undertaicen. 
While  based  on  independent  authority, 
this  Order  furthers  the  purpose  of  the 
National  Environmental  Policy  Act 
(NEPA)  (42  U.S.C.  Sections  4321  et  seq.) 
and  the  Marine  Protection  Research  and 
Sanctuaries  Act  (MPRSA)  (33  U.S.C. 
Sections  1401  et  seq.).  It  should  be 
noted,  however,  that  in  fulfilling  its 
responsibilities  under  Executive  Order 
12114.  EPA  shall  be  guided  by  CEQ 
regulations  only  to  the  extent  that  they 
are  made  expressly  applicable  by  this 
subpart.  The  procedures  set  forth  below 
reflect  EPA's  duties  and  responsibilities 
as  required  under  the  Executive  Order 
and  satisfy  the  requirement  for  issuance 
of  procedures  under  Section  2-1  of  the 
Executive  Order. 

(b)  Policy.  It  shall  be  the  policy  of  this 
Agency  to  carry  out  the  purpose  and 
requirements  of  the  Executive  Order  to 
the  fullest  extent  possible.  EPA.  within 
the  realm  of  its  expertise,  shall  work 
with  the  Department  of  State  and  the 
Council  on  Environmental  Quality  to 
provide  information  to  other  Federal 
agencies  and  foreign  nations  to  heighten 
awareness  of  and  interest  in  the 
environment.  EPA  shall  further 
cooperate  to  the  extent  possible  with 
Federal  agencies  to  lend  special 
expertise  and  assistance  in  the 
preparation  of  required  environmental 
documents  under  the  Executive  Order. 
EPA  shall  perform  environmental 
reviews  of  activities  significantly 
affecting  the  global  commons  and 
foreign  nations  as  required  under 
Executive  Order  12114  and  as  set  forth 
under  these  procedures. 

§6.1002    Applicability 

(a)  Administrative  actions  requiring 
environmental  review.  The 
environmental  review  requirements 
apply  to  the  activities  of  EPA  as  set 
forth  below: 

(1)  Major  research  or  demonstration 
projects  which  affect  the  global 
commons  or  a  foreign  nation. 

(2)  Ocean  dumping  activities  carried 
out  under  section  102  of  the  MPRSA 
which  affect  the  related  environment. 

(3)  Major  permitting  or  licensing  by 
EPA  of  facilities  which  affect  the  global 
commons  or  the  enviroimient  of  a 
foreign  nation.  This  may  include  such 
actions  as  the  issuance  by  EPA  of 
hazardous  waste  treatment  storage,  or 
disposal  facility  permits  pursuant  to 


section  3005  of  the  Resource 
Conservation  and  Recovery  Act  (42 
U.S.C.  Section  6925),  NPDES  permits 
pursuant  to  section  402  of  the  Clean 
Water  Act  (33  U.S.C.  Section  1342),  and 
prevention  of  significant  deterioration 
approvals  pursuant  to  Part  C  of  the 
Clean  Air  Act  (42  U.S.C.  Section  7470  et 
seq.). 

(4)  Wastewater  Treatment 

V  Construction  Grants  Program  under 
Section  201  of  the  Clean  Water  Act 
when  activities  addressed  in  the  facility 
plan  would  have  environmental  effects 
abroad. 

(5)  Other  EPA  activities  as  determined 
by  OER  and  OIA  (see  Section  8.1007(c)). 

§6.1003    Definitions 

As  used  in  this  subpart, 
"environment"  means  the  natural  and 
physical  environment  and  excludes 
social,  economic  and  other 
environments;  "global  commons"  is  that 
area  (land,  air,  water)  outside  the 
jurisdiction  of  any  nation;  and 
"responsible  official"  is  either  the  EPA 
Assistant  Administrator  or  Regional 
Administrator  as  appropriate  for  the 
particular  EPA  program.  Also,  an  action 
"significantly"  affects  the  environment  if 
it  does  significant  harm  to  the 
environment  even  though  on  balance  the 
action  may  be  beneficial  to  the 
environment.  To  the  extent  applicable, 
the  responsible  official  shall  address  the 
considerations  set  forth  in  the  CEQ 
Regulations  under  40  CFR  1508.27  in 
determining  significant  effect. 

§  6.1004    Environmental  review  and 
assessment  requirements 

(a)  Research  and  demonstration 
projects.  The  appropriate  Assistant 
Administrator  is  responsible  for 
performing  the  necessary  degree  of 
environmental  review  on  research  and 
demonstration  projects  undertalcen  by 
EPA.  If  the  research  or  demonstration 
project  affects  the  environment  of  the 
global  commons,  the  applicant  shall 
prepare  an  environmental  analysis.  This 
will  assist  the  responsible  official  in 
determining  whether  an  EIS  is 
necessary.  If  it  is  determined  that  the 
action  significantly  affects  the 
environment  of  the  global  commons, 
then  an  EIS  shall  be  prepared.  If  the 
undertaking  significantly  affects  a 
foreign  nation  EPA  shall  prepare  a 
unilateral,  bilateral  or  multilateral 
environmental  study.  EPA  shall  afford 
the  affected  foreign  nation  or 
international  body  or  organization  an 
opportunity  to  participate  in  this  study, 
liiis  environmental  study  shall  discuss 
the  need  for  the  action,  analyze  the 
environmental  impact  of  the  various 


alternatives  considered  and  list  the 
agencies  and  other  parties  consulted. 

(b)  Ocean  dumping  activities.  (1)  The 
Assistant  Administrator  for  Water  and 
Waste  Management  shall  ensure  the 
preparation  of  appropriate 
environmental  documents  relating  to 
ocean  dumping  activities  in  the  global 
commons  under  section  102  of  the 
MPRSA.  For  ocean  dumping  site 
designations  prescribed  pursuant  to 
section  102(c)  of  the  MPRSA  and  40  CFR 
Part  228,  EPA  shall  prepare  an 
environmental  impact  statement 
consistent  with  the  requirements  of 
EPA's  Procedures  for  the  Voluntary 
Preparation  of  Environmental  Impact 
Statements  dated  October  21, 1974  (see 
39  FR  37419).  Also  EPA  shall  prepare  an 
environmental  impact  statement  for  the 
establishment  or  revision  of  criteria 
under  section  102(a)  of  MPRSA. 

(2)  For  individual  permits  issued  by 
EPA  under  section  102(b)  an 
environmental  assessment  shall  be 
made  by  EPA.  Pursuant  to  40  CFR  Part 
221,  the  permit  applicant  shall  submit 
with  the  application  an  environmental 
analysis  which  includes  a  discussion  of 
the  need  for  the  action,  an  outline  of 
alternatives,  and  an  analysis  of  the 
environmental  impact  of  the  proposed 
action  and  alternatives  consistent  with 
the  EPA  criteria  established  under 
Section  102(a)  of  MPRSA.  The 
information  submitted  under  40  CFR 
Part  221  shall  be  sufficient  to  satisfy  the 
environmental  assessment  requirement. 

(c)  EPA  permitting  and  licensing 
activities.  The  appropriate  Regional 
Administrator  is  responsible  for 
conducting  concise  environmental 
reviews  with  regard  to  permits  issued 
under  Section  3005  of  the  Resource 
Conservation  and  Recovery  Act  (RCRA 
permits).  Section  402  of  the  Clean  Water 
Act  (NPDES  permiU).  and  Section  165  of 
the  Clean  Air  Act  (PSD  permits),  for 
such  actions  undertaken  by  EPA  which 
affect  the  global  commons  or  foreign 
nations.  The  information  submitted  by 
applicants  for  such  permits  or  approvals 
under  the  applicable  consolidated 
permit  regulations  (40  CFR  Parts  122  and 
124)  and  Prevention  of  Significant 
Deterioration  (PSD)  regulations  (40  CFR 
Part  52)  shall  satisfy  the  environmental 
document  requirement  under  Section  2- 
4(b)  of  Executive  Order  12114. 
Compliance  with  applicable 
requirements  in  Part  124  of  the 
consolidated  permit  regulations  (40  CFR 
Part  124)  shall  be  sufficient  to  satisfy  the 
requirements  to  conduct  a  concise 
environmental  review  for  pennits 
subject  to  this  paragraph. 

(d)  Wastewater  Treatment  Facility 
Planning.  40  CFR  6.S07  details  the 
environmental  review  process  for  die 
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facilities  planning  under  the  wastewater 
treatment  works  constructioa  grants 
program.  For  the  purpose  of  these 
regulations,  the  bdlity  plan  shall  also 
include  a  concise  environmental  review 
of  those  activities  that  would  have 
environmental  effects  abroad.  This  shall 
apply  only  to  the  Step  1  grants  awarded 
after  the  elective  date  of  these 
regulations.  Where  water  quality 
impacts  identified  in  a  facility  plan  are 
the  subject  of  water  quality  agreements 
with  Canada  or  Mexico,  nothing  in  these 
regulations  shall  impose  on  the  facility 
planning  process  coordination  and 
consultation  requirements  in  addition  to 
those  required  by  such  agreements. 

(e)  Review  by  other  Federal  agencies 
and  other  appropriate  officials.  The 
responsible  officials  shall  consult  with 
other  Federal  agencies  with  relevant 
expertise  during  fte  preparation  of  the 
environmental  document.  As  soon  as 
feasible  after  preparation  of  the 
environmental  document,  the 
responsible  official  shall  make  the 
document  available  to  the  Coimcil  on 
Environmental  Quality,  Department  of 
State,  and  other  appropriate  officials. 
The  responsible  official  with  assistance 
from  OIA  shall  work  with  the 
Department  of  State  to  establish 
procedures  for  communicating  with  and 
making  documents  available  to  foreign 
nations  and  international  organizations. 

§6.1005    Lead  or  cooperating  agency. 

(a)  Lead  Agency.  Section  3-3  of 
Executive  Order  12114  requires  the 
creation  of  a  lead  agency  whenever  an 
action  involves  more  than  one  federal 
agency.  In  implementing  Section  3-3, 
EPA  shall,  to  the  fullest  extent  possible, 
follow  the  guidance  for  the  selection  of  a 
lead  agency  conlauned  in  40  CFR  1501.5 
of  the  CEQ  regulations. 

(b)  Cooperating  Agency.  Under 
section  2-4(d)  of  the  Executive  Order, 
Federal  agencies  with  special  expertise 
are  encouraged  to  provide  appropriate 
resources  to  the  agency  preparing 
environmental  documents  in  order  to 
avoid  duplication  of  resources.  In 
working  with  a  lead  agency.  EPA  shall 
to  the  fullest  extent  possible  serve  as  a 
cooperating  agenqy  in  accordance  with 
40  CFR  1501.6.  When  other  program 
commitments  preclude  the  degree  of 
involvement  requested  by  the  lead 
agency,  the  responsible  EPA  official 
shall  so  inform  th«  lead  agency  in 
writing. 

§  e.  1006    Exemptions  and  consMerattons. 

Under  section  2-5  (b)  and  (c)  of  the 
Executive  Order,  Federal  agencies  may 
provide  for  modifications  in  the 
contents,  timing  and  availability  of 
documents  or  exemptions  from  certain 


requirements  for  the  environmental 
review  and  assessment.  The  responsible 
o^ciaL  in  consnltatioa  with  the 
Director.  Office  of  Environmental 
Review  (QER).  and  the  Director.  Office 
of  International  Activities  (OLA),  may 
approve  modifications  for  situations 
described  in  2-6(b).  The  responsible 
official,  in  consultation  with  the 
Director.  OER  and  Director  OIA,  shall 
obtain  exemptions  from  the 
Administrator  for  situations  described 
in  section  2-5(c).  The  Department  of 
State  and  the  Council  on  Environmental 
Quality  shall  be  consulted  as  soon  as 
possible  on  the  utilization  of  such 
exemptions. 

96.1007    lmpl«m«ntatloa 

(a)  Oversight  OER  Is  responsible  for 
overseeing  the  implementation  of  these 
procedures  and  shall  consult  with  OLA 
wherever  appropriate.  OIA  shall  be 
utilized  for  making  formal  contacts  with 
the  Department  of  State.  OER  shall 
assist  the  responsible  officials  in 
carrying  out  their  responsibilities  under 
these  procedures. 

(b)  Information  exchange.  OER  with 
the  aid  of  OLA.  shall  assist  the 
Department  of  State  and  the  Council  on 
Environmental  Quality  in  developing  the 
informational  exchange  on 
environmental  review  activities  with 
foreign  nations. 

(c)  Unidentified  activities.  The 
responsible  official  shall  consult  with 
OER  and  OLA  to  establish  the  type  of 
environmental  review  or  document 
appropriate  for  any  new  EPA  activities 
or  requirements  imposed  upon  EPA  by 
statute,  international  agreement  or  other 
agreements. 
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DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Administration 
10  CFR  Part  211 
[Docket  No.  ERA-R-80-23] 

Obtaining  Crude  Oil  for  the  Strategic 
Petroleum  Reserve  by  Exchange  of 
Naval  Petroleum  Reserves  Crude  Oil 
and  Other  Metns 

AQENCY:  Economic  Regulatory 
Adininistratioij,  Department  of  Energy. 
action:  Final  ^le. 


Ml 


summary:  The!  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  is  adopting 
amendments  t()  the  Mandatory 
Petroleum  Allegation  Regulations,  10 
CFR  Part  211,  tb  establish  procedures  for 
obtaining  crudt  oil  for  storage  in  the 
Strategic  Petroleum  Reserve  (SPR)  by 
exchange  of  Naval  Petroleum  Reserves 
(NPR)  crude  oil  and  other  means.  The 
amendments  adopted  establish  a  new 
provision  (§  21J.68)  in  the  allocation 
regulations  authorizing  DOE  to  require 
the  fifteen  major  integrated  refiners  and 
other  refiners  vvith  refining  capacities  in 
excess  of  175.0^  barrels  per  day  (B/D) 
to  supply  crudd  oil  for  storage  in  the  SPR 
in  exchange  foB  NPR  crude  oil.  This 
provision  also  luthorizes  DOE  to 
compensate  a  refiner  delivering  oil  to 
the  SPR  in  cash.  Also  included  in  the 
amendments  aqopted  is  a  provision  to 
accord  special  temporary  relief,  through 
the  Emergency  puy/Sell  Program,  for 
certain  small  rafiners  suffering  a  crude 
oil  supply  loss  4ue  to  the  withdrawal  by 
the  Federal  Go  jemment  of  NPR  crude 
oil  from  the  market. 
EFFECTIVE  DATS:  February  13. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cynthia  Ford  (Hearing  Procedures), 

Economic  Reiulafory  Administration, 

Room  B-210.  feOOO  M  Street,  NW.. 

Washington.  p.C.  20461,  (202)  653- 

3971  I 

(Office  of  Public 
iconomic  Regulatory 
?n.  Room  B-110.  2000  M 
,1/ashington,  D.C.  20461, 
(202)  653-405i 
Josette  Maxwell  (Office  of  Regulatory 
Policy),  Economic  Regulatory 
Administration,  Room  7202D,  2000  M 
Street.  NW..  Washington.  DC.  20461, 
(202)  653-3254 
Jay  F.  Lubin  (Office  of  Petroleum 
Operations),  Economic  Regulatory 
Administration,  Room  6138,  2000  M 
Street,  NW.,  Washington,  D.C.  20461, 
(202)  653-3420 
Harry  A.  Jones  Strategic  Petroleum 
Reserve  OfFics),  Room  3G-024, 1000 


William  Webb  I 
Information), 
Administratic 
Street,  NW., 


Independence  Avenue,  SW.. 
Washington.  D.C.  20585,  (202)  25^- 
4410 

Craig  S.  Bamberger  (Office  of  General 
Counsel-Strategic  Petroleum  Reserve), 
Department  of  Energy,  Room  5E-064, 
1000  Independence  Avenue,  SW., 
Washington,  D.C.  20585,  (202)  252- 
2900 

William  Funk  or  Jeffrey  D.  Stoermer 
(Office  of  General  Counsel) 
Department  of  Energy,  Room  6A-127, 
1000  Independence  Avenue,  SW., 
Washington,  D.C.  20585,  (202)  252- 
6736  or  252-6754 

Peter  M.  Frank  (Office  of  General 
Counsel — Naval  Petroleum  Reserves). 
Department  of  Energy,  Room  6447. 
12th  and  Pennsylvania  Avenue,  NW., 
Washington,  DC.  20461,  (202)  633- 
8641 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

II.  Related  Rulemakings 

III.  Comments 

A.  Support  for  the  Rulemaking 

B.  Adoption  of  Alternative  Proposal  No.  1 
of  Alternative  Proposal  No.  2 

C-  Inclusion  of  Large  Independent  Refiners 

D.  Exchange  Ratio  for  NPR  Crude  Oil 

E.  Special  Temporiiry  Relief  for  Small 
ReHners  Dependent  Upon  NPR  Crude  Oil 

IV.  Amendments  Adopted 

V.  Procedural  Requirements 

A.  Section  404  of  the  DOE  Act 

B.  National  Environmental  Policy  Act 

C.  Executive  Order  12044 

I.  Background 

On  August  8, 1980,  we  issued  a  notice 
of  proposed  rulemaking  (NOPR)  to  give 
notice  of  and  obtain  public  comment  on 
proposed  alternative  amendments  to  the 
allocation  regulations  to  establish 
procedures  for  obtaining  crude  oil  for 
storage  in  the  SPR  by  exchange  of  NPR 
crude  oil  and  other  means  (45  FR  54662, 
August  15, 1980).  Two  alternative 
amendments  were  proposed,  each  of 
which  was  designed  to  provide  a 
regulatory  framework  under  which  DOE 
could  require  certain  refiners  to  deliver 
crude  oil  to  the  SPR  to  meet  the  storage 
needs  of  the  SPR. 

The  Energy  Security  Act  ("ESA",  Pub. 
L.  96-294,  June  30. 1980)  provided  that 
unless  a  100,000  B/D  average  annual  fill 
rate  is  achieved  beginning  with  the  1981 
fiscal  year,  DOE  may  not,  except  in  a 
few  specific  instances,  sell  or  otherwise 
dispose  of  the  Federal  Government's 
share  of  crude  oil  from  the  Naval 
Petroleum  Reserve  No.  1  at  Elk  Hills. 
California  other  than  to  fill  the  SPR 
directly  or  by  exchange  for  other  crude 
oil.* 


"For  a  more  detailed  disctisiiion  of  the  ESA.  as 
well  as  other  background  issues,  see  the  preamble 
lo  the  NOPR. 


Shortly  after  issuance  of  the  NOPR  in 
August,  the  Defense  Fuel  Supply  Center 
(DRSC)  of  the  Department  of  Defense,  on 
behalf,  of  DOE.  issued  a  solicitation  for 
competitively-conducted  exchanges  of 
NPR  crude  oil  for  other  crude  oil  to  be 
delivered  to  the  SPR  (RFP-DLA-600-8(>- 
R-0369,  August  11, 1980,  as  reissued 
October  17, 1980).  As  a  result  of  the 
DFSC  solicitation,  contracts  now  have 
been  entered  into  for  the  delivery  of 
crude  oil  to  the  SPR  at  an  average  rate 
of  100,364  B/D  over  the  period  October 
1, 1980,  through  September  30, 1981,  in 
exchange  for  NPR  crude  oil.  In  addition, 
a  direct  shipment  via  pipeline  of  641,490 
barrels  of  NPR  oil  was  placed  in  storage 
in  the  SPR  during  the  period  October  8 
through  November  30, 1980.  These 
efforts  so  far  have  been  successful  in 
achieving  the  100,000  B/D  minimum  fill 
rate  specified  in  the  ESA. 

In  addition,  subsequent  to  our  August 
NOPR,  the  Department  of  Interior  and 
Related  Agencies  Appropriations  Act 
for  the  Fiscal  Year  Ending  September  30, 
1981  (Pub.  L  96-514,  December  12, 1980) 
was  passed.  That  Act  provides  that  the 
President  shall  seek  to  undertake  crude 
oil  acquisition  of  an  average  of  at  least 
300,000  B/D,  or  of  a  quantity  that  would 
fully  utilize  appropriated  funds,  for  SPR 
storage. 

The  proposed  regulatory  amendments 
are  being  issued  as  a  final  rule  at  this 
time  primarily  to  serve  as  a  standby 
measure  to  be  implemented  in  the  event 
that  the  volimtary  exchanges  and 
competitive  Government  purchases  are 
viewed  as  ineffective  in  procuring 
sufficient  quantities  of  crude  oil  for  the 
SPR,  during  the  time  the  Emergency 
Petroleum  Allocation  Act  ("EPAA",  Pub. 
L.  93-159,  as  amended)  is  in  effect. ' 
The  first  alternative  amendment 
proposed  in  the  August  NOPR  provided 
for  a  new  S  211.68  in  the  allocation 
regulations  to  require  specified  refiners 
(termed  "exchange  partners")  to  supply 
crude  oil  suitable  for  storage  in  the  SPR 
in  exchange  for  NPR  crude  oil.  In  lieu  of 
delivering  NPR  crude  oil  to  an  exchange 
partner,  DOE  could  elect  to  compensate 
an  exchange  partner  in  cash.  Under  this 
proposal,  the  exchange  partners  would 
consist  of  the  fifteen  major  integrated 
refiners  that  currently  are  classified  as 
refiner-sellers  (as  defined  in  §  211.62)  for 
the  Buy/Sell  Program,  and  other  refiners 
with  refining  capacities  in  excess  of 
175,000  B/D  (the  so  called  "large 
independent  refiners").  The  second 
alternative  proposal  provided  for  an 
amendment  to  the  current  Buy/Sell 
Program  to  add  the  SPR  to  the  Buy /Sell 


'The  EPAA.  which  provides  the  Icftal  authority 
for  this  regulation,  it  currently  due  to  expire 
Scptemlwr  30.  1981. 
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List  as  an  eligible  buyer  of  allocated 
crude  oil  for  storage  in  the  SPR.  Under 
this  proposal,  each  refiner-seller's  sales 
obligation  would  be  increased 
proportionately  and  would  consist  of  a 
portion  of  the  total  "purchase 
opportunity"  of  the  SPR.  A  refiner-seller 
delivering  oil  to  the  SPR  could  be 
compensated  in  cash,  as  compensation 
is  currently  provided  for  under  the  Buy/ 
Sell  Program  regulations,  or  at  DOE's 
■election,  by  delivery  of  NPR  crude  oil  in 
exchange.  The  August  NOPR  also 
proposed  special  temporary  relief 
through  the  Emergency  Buy/Sell 
Program  for  small  refmers  experiencing 
a  crude  oil  supply  loss  due  to  the 
withdrawal  by  the  Government  of  NPR 
oil  from  the  market 

11.  Related  Rulemakings 

On  August  21, 1980,  we  adopted, 
effective  August  29, 1980.  a  final  rule  (45 
FR  56788.  August  25. 1980]  amending  the 
Entitlements  Program  regulations  (10 
CFR  211.67]  so  as  to  achieye  the  same 
e^ect  as  if  lower  tier  crude  oil  were 
directly  allocated  to  the  Federal 
Government  for  the  SPR.  This  rule  was 
adopted  to  impalement  the 
Congressional  directive  set  forth  in 
section  805(a]  of  the  ESA.  The 
amendments  adopted  provide  for  the 
issuance  of  entitlements  to  the  Federal 
Government  for  upper  tier  and 
uncontrolled  domestic  crude  oil  and 
imported  crude  oil  acquired  for  the  SPR 
so  that  the  Government  will  pay  lower 
tier  prices  for  such  oil. 

On  October  23, 1980,  we  adopted  as  a 
final  rule,  effective  September  24, 1980. 
conforming  amendments  to  the  price 
and  allocation  regulations  regarding 
crude  oil  acquired  for  the  SPR  (45  FR 
71764,  October  30, 1980).  We  deleted 
S  212.95.  which  previously  set  forth  a 
special  pricing  rule  for  crude  oil 
acquired  by  the  Federal  Government  for 
the  SPR.  Consequently,  transactions 
involving  crude  oil  sales  for  the  SPR 
generally  will  be  subject  to  the  same 
rules  as  any  other  transaction.  Technical 
provisions  previously  in  $  212.95 
concerning  certifications  and  first  sales 
into  U.S.  commerce  were  retained  as 
amendments  to  other  sections  of  our 
regulations.  In  addition,  we  amended 
S  211.87(a](7](ii)  in  two  respects  to 
clarify  the  treatment  of  exchanges 
involving  crude  oil  acquired  for  the  SPR. 
First,  in  a  matching  purchase  and  sale 
transaction  in  which  oil  is  acquired  for 
the  SPR.  the  Government  may  pay,  and 
the  seller  may  receive,  market  level 
prices  for  the  price-controlled  crude  oil 
involved.  Second,  crude  oil  deemed  to 
be  retained  by  a  refiner  in  an  exchange 
or  matching  purchase  and  sale  is 
required  to  be  included  in  that  refiner's 


crude  oil  receipts  in  the  jnonth  that  the 
SPR  receives  such  crude  oil. 

UI.  Comments 

Hearings  on  the  proposed 
amendments  were  held  on  August  27, 
1980,  in  Los  Angeles,  California,  and  on 
September  4, 1980,  in  Washington.  D.C. 
Written  comments  also  were  solicited 
and  received  through  September  15. 
1980.  Comments  and  testimony  from  a 
total  of  35  respondents  were  received, 
including  14  major  integrated  reflners,  5 
large  independent  refiners,  12  small 
refiners  (all  of  which  are  located  in 
PADD  V).  two  refiners  associations,  one 
producers  association,  and  one  public 
interest  law  fum. 

The  commenters  addressed  a  number 
of  issues  that  were  both  within  and 
without  the  scope  of  this  rulemaking. 
This  section  summarizes  the  major 
comments  on  the  principal  issues  that 
are  within  the  scope  of  this  rulemaking. 
Our  response  to  the  public  comments  is 
set  forth  either  in  this  section  or  in  the 
next  section  of  this  preamble  in  which 
we  discuss  our  reasons  for  selecting  the 
alternative  adopted. 

A.  Support  for  the  Rulemaking 

The  overwhelming  majority  of 
commenters  agreed  that  resumption  of 
filling  the  SPR  at  a  significant  rate  is  an 
important  and  necessary  national 
objective.  A  smaller  majority  (about  60 
percent]  of  the  commenters,  including 
most  major  refiners  and  most  small 
refmers,  supported  one  of  the  proposed 
regulatory  alternatives.  The  remaining 
commenters,  including  most  of  the  large 
independent  refiners,  opposed  any 
mandatory  regulatory  program  for 
obtaining  crude  oil  for  storage  in  the 
SPR. 

The  commenters  that  opposed  any 
regulatory  approach  generally  cited,  as 
reasons  for  their  opposition,  the  greater 
advantages  offered  by  a  voluntary  over 
a  mandatory  program.  These  include:  (1) 
A  voluntary  program  would  meet  the 
minimum  fill  rate  required  by  the  ESA. 
and  would  provide  more  than  100,000  8/ 
D  for  the  SPR  in  a  crude  oil  market  like 
that  of  the  past  several  months:  (2)  the 
proposed  regulations  are  too 
cumbersome  and  complex  to  administer 
when  compared  to  the  ease  of 
administering  a  purely  voluntary 
program:  and  (3)  a  voluntary  program 
would  allow  the  exchange  ratio  to  be 
negotiated  at  "arms  length",  as  is  the 
standard  industry  practice. 

We  agree  with  the  commenters  that 
obtaining  oil  for  the  SPR  through 
voluntary  exchanges  of  NPR  oil  is 
preferable  over  obtaining  such  oil 
through  mandatory  exchanges.  In  accord 
with  this  view,  we  have  solicited  and 


received  voluntary  offers  to  deliver  oil 
to  the  SPR  in  exchange  for  NPR  oil.  We 
have  decided  to  issue  this  final  rule, 
however,  to  ensure  that  a  regulatory 
program  is  available,  while  Hie  EPAA  is 
in  effect,  if  additional  voluntary  offers 
are  not  feasible  (1]  to  obtain  additional 
quantities  of  oil  for  the  SPR,  or  (2)  in  the 
event  that  any  of  the  current  voluntary 
suppliers  are  unable  to  fully  deliver  oil 
to  the  SPR  as  contracted.  Unless 
voluntary  offers  are  not  deemed  feasible 
to  provide  these  volumes  of  oil  to  the 
SPR,  this  regulatory  program  is  not 
intended  to  be  implemented,  even 
though  it  will  be  effective  on  a  standby 
basis  30  days  following  publication  in 
the  Federal  Register.^ 

B.  Adoption  of  Alternative  Proposal  No. 

1  or  Alternative  Proposal  No.  2 

Of  the  commenters  that  expressed  a 
preference  for  one  of  the  alternative 
proposals,  m'ost  favored  the  second 
alternative,  placing  the  Government  on 
the  Buy/Sell  List  as  a  buyer  of  oil  for  the 
SPR.  This  preference  for  the  Buy/Sell 
alternative,  however,  apparently  was 
based  in  large  part  on  the  misconception 
that  DOE  could  make  cash  payments  for 
oil  delivered  to  the  SPR  only  under  the 
Buy/Sell  alternative.  Most  of  the  small 
refmers  were  opposed  to  exchanges 
involving  NPR  crude  oil  because  of  their 
reliance  on  NPR  oil  for  their  crude 
supplies;  their  preference  for  Alternative 

2  was  predicated  upon  payment  for  oil 
delivered  to  the  SPR  to  be  made  strictly 
in  cash  rather  than  in  NPR  oil.  Most  of 
the  large  independents  preferred  the 
second  alternative  proposal  because 
they  would  not  be  required  to 
participate  in  that  program  as  they 
would  under  the  first  proposal.  Some  of 
the  commenters  supported  the  second 
alternative  proposal  because  of  an 
erroneous  impression  that  the  second 
alternative  proposal,  but  not  the  first 
alternative  proposal,  would  expire 
concurrently  with  the  EPAA  on 
September  30, 1981. 

Commenters  in  favor  of  the  first 
alternative  proposal,  all  major  refiners, 
generally  stated  that  it  provided  a  more 
equitable  distribution  of  the  burden  of 
supplying  oil  to  the  SPR,  and  would  be 
less  cumbersome  to  administer  because 
of  its  independence  from  other 
regulatory  programs.  We  generally  agree 
with  these  comments  and  have  decided 
to  adopt  the  first  alternative  proposal,  a 
new  and  separate  regulatory  program. 


'As  discussed  later  in  this  preamble,  the 
amendments  adopted  (o  provide  special  temporal)' 
relief  through  the  emergency  Buy /Sell  Program  for 
small  reRners  dependent  on  NPR  crude  oil. 
however,  will  be  effective  and  vtill  be  implemented 
30  days  following  publication  in  the  I 
Register. 
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principally  foi*  these  reasons  and 
because  the  Buy/Sell  alternative  entails 
significant  adaiinistrative  problems. 
Further  discuaeion  of  our  reasons  for 
selecting  the  flrst  alternative  are 
discussed  in  tie  "Amendments 
Adopted"  secBon. 

C.  Inclusion  ok  Large  Independent 
Refiners  I 

I 
As  mentioned  above,  most  of  the  large 

independent  refiners  preferred  the 
second  alternative  proposal  because  it 
imposed  an  obligation  to  supply  oil  to 
the  SPR  upon  bnly  the  15  major 
integrated  renders.  None  of  the  large 
independent  refiners,  however,  provided 
specific  evidence  of  their  inability  to 
enter  into  the  (proposed  exchange  or  sale 
transactions,  o|-  of  any  significant 
adverse  impact  of  their  inclusion  as 
potential  supplers  of  oil  for  the  SPR.  As 
also  mentioned  above,  the  major 
refiners  generally  contended  that 
including  the  l^rge  independent  refiners 
as  suppliers  of  joil  for  the  SPR  would 
result  in  a  mort  equitable  distribution  of 
any  burden  asaociated  with  filling  the 
SPR.  I 

Because  the  fePR  is  a  national 
program,  benefiting  all  sectors  of  the 
refining  indusffly,  we  believe  that  any 
burden  associated  with  filling  the  SPR 
should  be  borne  by  as  many  refiners  as 
reasonable.  Because  of  the  degree  to 
which  large  independent  refiners  are 
familiar  with  a^d  participate  in  large- 
scale  crude  oil  bcquisition  and 
exchanges,  thete  appears  to  be  no  basis 
for  excluding  them  as  potential 
exchange  partners.  This  rule  must  be 
consistent.  how|ever.  with  the 
requirement  in  Section  4(c)  of  the  EPAA 
that  (to  the  extent  practicable  and 
consistent  with  other  EPAA  objectives) 
each  independent  refiner  be  assured  of  a 
supply  of  crude!  oil  not  less  than  its 
supply  during  1072.  Therefore,  we  have 
decided  to  include  the  large  independent 
refiners  as  exchange  partners  so  long  as 
their  crude  supjflies  do  not  fall  below 
the  1972  level.    | 

Our  analysis  and  the  comments  we 
received,  with  respect  to  the  ability  of 
large  independc  nt  refiners  to  act  as 
exchange  partners,  were  limited  to  those 
refiners  that  caftie  within  the  definition 
of  large  independent  refiners  as  of  the 
date  the  NOPR  was  issued,  August  8. 
1980.  Therefore^  even  though  other 
refiners  may  qualify  as  large 
independent  refiners  after  August  8, 
1980,  only  those  refiners  meeting  the 
definition  of  large  independent  refiners 
as  of  August  8.  t980,  are  included  in  the 
final  rule  as  exchange  partners. 


D.  Exchange  Ratio  for  NPR  Crude  Oil 

In  the  August  NOPR  we  proposed, 
under  either  major  alternative,  the 
establishment  of  an  exchange  ratio  by 
which  to  determine  the  quantity  of  NPR 
crude  oil  that  would  be  given  up  by  the 
Government  in  exchange  for  oil 
delivered  to  the  SPR.  Three  alternative 
methods  of  calculating  the  exchange 
ratio  were  proposed.  Under  the  first 
alternative  method  proposed  the 
exchange  ratio  would  be  defined  in 
terms  of  refiners'  actual  acquisition 
costs  for  crude  oil  similar  in  quality  to 
the  crude  oils  being  exchanged.  We 
requested  comments  as  to  whether  the 
numerator  of  the  ratio  should  include 
the  estimated  average  delivered  cost  of 
crude  oil  to  each  refiner  supplying  oil  to 
the  SPR  rather  than  the  cost  to  all 
refiners.  In  response,  commenters 
overwhelmingly  favored  the  use  of 
single  refiner  averages  instead  of  the 
industry  average.  The  commenters 
observed  that  using  the  single  refiner 
average  cost  not  only  would  be  simpler 
administratively,  but  also  would  be  a 
more  equitable  method  than  using  an 
average  for  the  entire  industry,  due  to 
the  wide  divergence  in  relative  costs 
among  individual  refiners.  We  proposed 
using  as  the  denominator  of  the  ratio  the 
two  highest  posted  prices  for 
uncontrolled  crude  oil  similar  to  the  NPR 
oil  being  exchanged.  Commenters 
generally  supported  this  part  of  the 
exchange  ratio  proposal,  and  overall, 
commenters  preferred  this  first  method 
over  the  other  two  methods. 

The  second  alternative  method 
proposed  basically  would  result  in 
barrel-for-barrel  exchanges  of  NPR 
crude  oil  for  crude  oil  delivered  to  the 
SPR,  with  certain  adjustments  for 
quality  (based  on  sulfur  and  gravity 
differences).  The  differential  proposed 
for  adjustments  was  $0.05  per  barrel  per 
0.1  (one-tenth)  degree  API  gravity  and 
$0.10  per  barrel  per  0.1  (one-tenth) 
percent  sulfur.  No  significant  objections 
were  raised  to  this  method,  but  it  was 
rejected  by  most  refiners  in  favor  of  the 
first  alternative  method.  Most 
commenters  indicated,  however,  a 
preference  for  this  method  over  the  third 
alternative  method. 

The  third  alternative  method  proposed 
would  define  the  exchange  ratio  in 
terms  of  relative  crude  oil  values 
imputed  from  refinery  product  yield  and 
wholesale  product  price  data  in  a  given 
base  period.  The  numerator  of  the  ratio 
would  be  the  imputed  value  of  the  crude 
oil  type  being  delivered  to  the  SPR.  The 
denominator  of  the  ratio  would  be  the 
imputed  value  of  the  NPR  crude  oil  type 
being  exchanged.  The  third  alternative 
was  unanimously  rejected  by  refiners 


who  made  comments  on  the  exchange 
ratio  provision  as  being  too  complex  and 
impossible  to  administer  in  a  fair  and 
equitable  manner.  Most  refiners  who 
made  comments  simply  recommended 
that  this  method,  as  well  as  the  second, 
receive  no  further  consideration. 

As  discussed  in  the  "Amendments 
Adopted"  section,  we  have  adopted  an 
exchange  ratio  that  is  generally 
consistent  with  the  preferences  of  the 
commenters  for  (1)  The  first  alternative, 
and  (2)  the  use  of  a  single  refiner  rather 
than  industry  average  in  calculating  the 
numerator. 

E.  Special  Temporary  Relief  for  Small 
Refiners  Dependent  Upon  NPR  Crude 
Oil 

We  included  a  proposal  in  the  NOPR 
to  allow  a  small  refiner  entry  into  the 
emergency  Buy/Sell  Program  if  it  could 
demonstrate  that  (1)  Its  refinery  has 
processed  an  amount  of  NPR  crude  oil  in 
excess  of  five  percent  of  that  refinery's 
runs  to  stills  during  the  preceding 
allocation  period;  (2)  its  refinery  has 
incurred  or  will  incur  at  least  a  fifty 
percent  loss  of  its  supply  of  such  crude 
oil  due  to  the  Government's  exchange  of 
NPR  crude  oil  for  oil  delivered  to  the 
SPR;  (3)  it  has  exhausted  any 
opportunity  to  obtain  NPR  crude  oil 
under  the  NPR  Act  small  refiner  set- 
aside  for  the  period  for  which  an 
allocation  is  sotight;  (4)  its  refinery 
cannot  reasonably  be  expected  to 
replace  its  lost  supplies  of  NPR  oil;  and 
(5)  its  projected  runs  to  stills  for  its 
refinery  will  be  less  than  ERA's  estimate 
of  the  national  utilization  rate  for  all 
refiners. 

The  small  refiners  that  historically 
have  used  NPR  crude  oil  submitted 
comments  giving  evidence  of  their 
dependence  on  NPR  crude  oil.  Generally 
these  small  refiners  opposed  any 
regulatory  program  that  utilized 
exchanges  of  NPR  oil  because  of  the 
diversion  of  such  oil  from  the  small  and 
independent  refiners  that  historically 
have  used  most  of  the  NPR  oil.  If  DOE 
did  require  such  exchanges,  however, 
these  refiners  generally  supported  the 
idea  of  special  relief  through  the  Buy/ 
Sell  Program.  Some  refiners  commented 
that  the  threshold  loss  requirement  of  50 
percent  of  NPR  crude  oil  is  too  high.  We 
have  determined,  however,  that  the  50 
percent  loss  threshold  is  reasonable  and 
appropriate.  If.  for  example,  NPR  crude 
oil  comprised  only  20  percent  of  a  small 
refiner's  total  crude  supply,  and  the 
refiner  lost  50  percent  of  its  supply  of 
NPR  oil.  the  refiner  would  suffer  a  net 
supply  loss  of  only  10  percent,  and 
might,  under  the  new  provision,  still 
qualify  for  an  allocation.  On  the  other 
hand,  if  NPR  crude  oil  comprised  80 
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percent  of  a  small  refiner's  total  supply, 
and  the  refiner  lost  only  40  percent  of  its 
NPR  oil  supply,  the  refiner  would  suffer 
a  net  supply  loss  of  32  percent  of  its 
total  supply.  Although  the  refiner  would 
not  be  eligible  for  an  allocation  under 
the  new  provision,  it  could  still  qualify 
for  an  allocation  under  the  25  percent 
loss  eligibility  requirement  of  the  current 
Emergency  Buy/Sell  Program.  Therefore, 
the  50  percent  loss  requirement  is  being 
adopted  in  the  final  rule. 

IV.  Amendments  Adopted 

As  noted  above,  we  have  decided  to 
adopt  as  a  final  rule,  substantially  as 
proposed,  the  first  alternative  proposal, 
which  provides  in  new  S  211.66  a  new 
program  for  requiring  certain  exchange 
partners  *  to  supply  oil  to  the  SPR. 

We  proposed  alternative  ways  of 
determining  the  proper  amount  of  cash 
compensation  under  §  211.68{c)(2)(iii). 
Generally  we  have  adopted  the 
alternative  that  bases  the  regulatory 
prescribed  amount  on  the  weighted 
average  landed  per  barrel  cost  of  the 
exchange  partner's  imported  crude  oil 
for  the  month  in  which  the  oil  is 
delivered  to  the  SPR.  Certain  important 
changes,  however,  have  been  made. 
First,  the  amount  of  the  cash  payment 
will  initially  be  determined  by 
negotiation  between  the  exchange 
partner  and  DOE.  rather  than  by 
regulatory  prescription.  Only  if  an 
agreement  carmot  be  reached  within  30 
days  after  the  Exchange  Notice  *  is 
published  will  the  payment  be  required 
to  be  based  on  the  average  landed  cost 
of  imported  crude  oil.  Second,  the 
exchange  partner's  average  costs  will  be 
segregated  by  sulfur  pool,  and 
adjustments  will  be  allowed  for 
transportation  ftnd  gravity  and  sulfur 
content.  This  pricing  scheme  is 
essentially  the  same  as  that  currently 
used  to  determine  the  sales  price  for 
crude  oil  sold  under  the  Buy/Sell 
Program.  See  S  212.94;  Special  Rule  No. 
2  (44  FR  9372,  February  13. 1979).  In 
addition,  a  handling  fee  of  25  cents  per 
barrel  will  be  allowed.  As  mentioned  in 


'The  term  exchange  partner  is  used  in  both  this 
preamble  and  the  regulation  to  describe  the  refiner 
required  to  supply  oil  under  the  rule's  provisions, 
but  as  the  deflnition  of  "exchange  partner"  makes 
clear  in  {  2U.6B.  the  use  of  this  term  does  not  limit 
this  standby  program  to  situations  where  oil  is 
exchanged  to  flU  the  SPR.  Under  the  new  regulation 
tXDE  can  mandate  a  pure  sale  of  oil  to  the  SPR.  and 
the  seller  is  still  referred  to  as  the  "exchange 
partner." 

'The  term  "Exchange  Notice"  is  used  in  both  this 
preamble  and  the  regulation,  but.  as  similarly  noted 
above  with  respect  to  the  term  "exchange  partner." 
this  use  of  the  word  exchange  does  not  limit  the 
Notice  to  matters  concerned  with  exchanges  of 
crude  oil  for  the  SPR.  As  the  substantive  provisions 
of  new  I  211.68  make  clear,  an  Exchange  Notice 
could  mandate  a  pure  sale  of  oil  to  the  SPR. 


the  NOPR.  the  weighted  average  landed 
per  barrel  cost  of  the  exchange  partner's 
imported  crude  oil  will  have  to  be 
estimated  for  the  month  of  delivery,  and 
adjusted  two  months  later  to  reflect 
actual  average  cost  due  to  the  two- 
month  delay  in  availability  of  that 
information.  These  changes  were  made 
in  response  to  comments  which 
suggested  that  the  amount  of  cash 
compensation  to  exchange  partners 
should  be  determined  (1)  by  free 
negotiation,  if  possible,  and  (2)  if  such 
negotiations  fail,  then  by  a  method 
based  on  a  weighted  average  landed 
cost,  based  on  sulfur  content  of 
imported  crude  oil  acquired  by  the 
exchange  partner  in  the  month  of 
delivery. 

The  exchange  ratio  for  NPR  crude  oil. 
as  defined  in  new  §  211.68(f)(1).  is 
adopted  in  a  form  essentially  the  same 
as  the  first  method  proposed,  which  was 
the  method  preferred  by  most 
commenters.  The  denominator  of  the 
ratio  is  determined  by  the  two  highest 
posted  prices  for  uncontrolled  crude  oil 
similar  to  the  NPR  oil  being  exchanged. 
The  numerator  is  based  on  the 
estimated  weighted  average  delivered 
cost  of  crude  oil  for  the  month  in  which 
the  NPR  oil  is  to  be  delivered  to  the 
exchange  partner.  In  response  to  the 
commenters'  overwhelming  preferences, 
the  average  cost  used  is  that  of  the 
exchange  partner  delivering  oil  to  the 
SPR.  rather  than  an  industry  average.  In 
addition,  to  be  consistent  with  the 
determination  of  the  amount  of  any  cash 
payment  under  new  S  211.68(c)(2)(iii). 
the  numerator  is  calculated  by 
segregating  the  exchange  partner's 
average  crude  costs  by  sulfur  pool,  and 
by  allowing  for  adjustments  for 
transportation  and  gravity  and  sulfur 
content 

In  the  NOPR,  we  proposed,  in  new 
§  211.68(e)(5).  a  carryover  of  exchange/ 
sale  obligations  to  succeeding  exchange 
periods,  if  a  particular  exchange  partner 
were  directed  to  deliver  oil  to  the  SPR  in 
a  quantity  that  difiered  from  its 
exchange/sale  obligation  for  that  period. 
As  an  alternative,  we  proposed  that 
exchange  partners  that  were  not 
directed  to  deliver  oil  to  the  SPR  during 
an  exchange  period  be  required  to 
reimburse  the  exchange  partners  that 
actually  delivered  oil  to  the  SPR  in  that 
period,  by  sales  or  trades  of  crude  oil  in 
the  volumes  owed  by  the  non-delivering 
exchange  partner.  No  comments  were 
received  in  regard  to  these  alternative 
proposals.  Because  of  the  likelihood  that 
there  would  be  no  more  than  one 
exchange  period,  we  are  adopting  the 
second  alternative,  which  requires 
reimbursement  among  exchange 


partners,  as  there  would  be  no  following 
period  into  which  obligations  could  be 
carried. 

Several  other  procedural  changes 
have  been  adopted  which  are  somewhat 
different  than  proposed  under 
Alternative  No.  1  in  the  NOPR.  First  in 
response  to  suggestions  by  commenters. 
the  period  dtuing  which  exchange 
partners  could  submit  voluntary 
exchange  offers  (if  voluntary  exchanges 
are  provided  for  in  the  Exchange  Notice) 
under  S  211.68(c)(l)(i)  has  been 
extended  to  30  days,  instead  of  15  days, 
following  publication  of  the  Exchange 
Notice.  The  purpose  of  this  change  is  to 
further  encourage  voluntary  exchange 
offers  that  would  be  acceptable  to  DOE. 
thereby  avoiding  as  much  as  possible 
the  need  for  regulated  exchanges  or 
sales.  Second,  the  rule  requires  the 
submission  of  proposed  delivery 
schedules  under  f  211.68(h)(1)  no  later 
than  30  days  (instead  of  15  days  as 
specified  in  the  NOPR)  after  publication 
of  the  Exchange  Notice,  or  after 
notification  by  DOE  that  voluntary 
exchanges  are  insufficient.  An  exchange 
partner  would  Become  obligated  to  the 
delivery  schedule  once  notified  of 
acceptance  by  DOE,  but  with  DOE's 
permission  the  schedule  could  be  further 
changed  by  the  exchange  partner  up  to 
30  days  prior  to  the  previously 
scheduled  delivery  date.  This  change  is 
made  in  response  to  comments  received 
that  indicated  15  days  is  an  insufficient 
period  in  which  to  prepare  and  submit  a 
reasonable  delivery  schedule,  and  that 
suggested  chajiges  in  delivery  schedules 
be  allowed  up  to  30  days  before 
delivery.  Third,  we  are  adopting  as  the 
base  period  runs  to  stills  for  calculating 
exchange/sale  obligations  the  runs  to 
stills  for  the  12  month  period  ending  two 
months  prior  to  the  beginning  of  the 
exchange  period.  This  "rolling"  base 
period  is  being  adopted  in  response  to 
comments  that  favored  such  a  period 
over  a  fixed  period  because  it  would 
reflect  more  recent  changes  in  refiners' 
crude  oil  supplies,  as  well  as  the  impact 
of  supplying  crude  oil  to  the  SPR.  Lastly, 
the  final  rule  requires  the  balancing  of 
exchange  transactions  only  at  the  end  of 
each  exchange  period  instead  of  at  90- 
day  intervals,  as  was  proposed  in  the 
NOPR.  This  change  was  adopted 
because  the  administrative  burden  of 
balancing  accounts  at  90-day  intervals 
outweighs  the  expected  time-value  of 
money  benefits  of  balancing  accounts  at 
the  more  frequent  90-day  interval. 

V.  Procedural  Requirements 

A.  Section  404  of  the  DOE  Act 

Pursuant  to  the  requirements  of 
section  404(a)  of  the  Department  of 
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Energy  Organization  Act.  we  have 
referred  these  amendments  to  the 
Federal  Energy  Regulatory  Commission 
(FERC)  for  a  determination  whether  they 
would  significaBtly  affect  any  matter 
within  the  Commission's  jurisdiction. 
The  Commission  has  advised  us  that  it 
"has  decided  no^  to  exercise  its 
discretion  to  determine  that  the 
proposed  rule  s^nificantly  affects  any 
function  within  Jie  jurisdiction  of  the 
Commission." 

B.  National  En  v,  ronmental  Policy  Act 

As  indicated  ii  the  preamble  to  the 
NOPR.  it  has  be^n  determined  that  these 
amendments  wij]  not  significantly  affect 
the  quality  of  tht  human  environment 
within  the  meaning  of  the  National 
Environmental  Holicy  Act  (NEPA,  42 
U.S.C.  4321  et  se^.).  and  therefore 
neither  an  envirinmental  assessment 
nor  an  environmfental  impact  statement 
is  required  by  NEPA  and  the  applicable 
DOE  regulations!  for  compliance  with 
NEPA.  I 

C.  Executive  Order  12044 

1.  Waiver  of  6lf-Day  Public  Comment 
Period  and  Authorization  to  Adopt  a 
Final  Rule  on  30  Pays  Notice 

Section  2(c)  of  Executive  Order  12044 
imposes  a  60  dav  comment  period 
requirement  witn  respect  to  the 
promulgation  of  proposed  significant 
regulations.  If  thi  agency  determines  a 
60-day  comment  period  is  not  possible, 
it  must  provide  a  brief  statement  of  the 
reasons  for  a  sh($1er  period.  The 
Executive  Order  also  requires  that  a 
regulatory  analysis  be  prepared  for  all 
significant  regulations  that  are  likely  to 
have  a  major  impact. 

Paragraph  12  of  the  DOE  Order  2030.1, 
which  implements  Executive  Order 
12044.  requires  that  whenever  a 
procedural  rulemeking  requirement 
imposed  by  Executive  Order  12044  is 
waived  the  Federal  Register  notices  of 
both  the  proposed  and  final  regulations 
must  include  an  Explanation  of  the 
circumstances  ju^tifj'ing  the  waiver. 

The  Secretary  iranted  a  waiver  of  the 
normal  60-day  public  comment  period 
and  authorized  the  notice  and  comment 
period  to  be  shortened  to  30  days  with 
respect  to  this  rulemaking.  The 
Secretary  also  waived  the  regulatory 
analysis  requirenienf.  The  waiver  was 
granted  so  that  the  amendments  which 


are  being  adoptee 


rulemaking  can  bi  implemented  as  soon 


as  possible.  The 
in  the  preamble  tc 


as  a  result  of  this 


me  reasons  discussed 
the  NOPR,  which 


justified  the  Secretary's  decision  to 
grant  the  waiver,   emain  applicable. 

(Emergency  Petrolei  m  Allocation  Act  of  1973 
15  U.S.C  751  et  seq.,  Pub.  L.  93-159,  as 
amended,  Pub.  L  93 .511.  Pub.  L.  94-99.  Pub. 


L  94-133.  Pub.  L  94-163,  and  Pub.  L  94-385: 
Federal  Energy  Administration  Ad  of  1974. 
15  U.S.C  787  et  aeq..  Pub.  L  93-275.  as 
amended.  Pub.  L  94-33Z  Pub.  L  94-385.  Pub. 
L  95-70.  and  Pub.  L  95-91:  Energy  Policy  and 
Conservation  Act.  42  U.S.C  6201  et  seq..  Pub. 
L  94-163,  as  amended.  Pub.  L  94-385.  Pub.  L 
95-70,  Pub.  L  95-fll9,  and  Pub.  L  96-30; 
Department  of  Energy  Organization  Act,  42 
U.S.C.  7101  et  aeq..  Pub.  L.  95-91.  Pub.  L  95- 
509.  Pub.  L  95-619.  Pub.  L  95-620.  and  Pub.  L 
95-«21:  E.0. 11790.  39  PR  23185;  E.O.  12009,  42 
PR  46267) 

In  consideration  of  the  foregoing.  Part 
211  of  Chapter  D,  title  10  of  the  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below,  effective  February  13, 1981. 

Issued  in  Washington.  D.C.,  January  5. 
1961. 

Hazel  R.  Rollins, 

Administrator.  Economic  Regulatory 
Administration. 

§211.62    [Anwmted] 

1.  Section  211.62  is  amended  by 
adding  the  definitions  of  "Naval 
Petroleum  Reserves  (NPR) "  and  "NPR 
crude  oil"  in  proper  alphabetical  order 
to  read  as  follows: 


"Naval  Petroleum  Reserves  (NPR)" 
means  Naval  Petroleum  Reser\-e 
Number  1  (Elk  Hills),  located  in  Kern 
County,  California,  established  by 
Executive  Order  of  the  President,  dated 
September  2, 1912;  Naval  Petroleum 
Reserve  Number  2  (Buena  Vista), 
located  in  Kern  County.  California, 
established  by  Executive  Order  of  the 
President,  dated  December  13, 1912; 
Naval  Petroleum  Reserve  Number  3 
(Teapot  Dome),  located  in  Natrona 
County,  Wyoming,  established  by 
Executive  Order  of  the  President,  dated 
April  30, 1915. 

"NPR  crude  oil"  means  crude  oil 
produced  from  the  Naval  Petroleum 
Reserves. 


2.  Part  211  is  amended  by  adding  a 
new  §  211.68  to  read  as  follows: 

§  21 1 .68    Allocation  of  crude  oU  for  the 
strategic  petroleum  reserve  through 
exchange  of  NPR  crude  oil  and  other 
means. 

(a)  Definitions.  For  purposes  of  this 
section,  the  following  definitions  apply: 

"Exchange  partner"  means  any  refiner 
that  is  a  refiner-seller  as  defined  in 
§  211.62.  "Exchange  partner"  also  means 
any  other  refiner  that,  on  August  8, 1980, 
was  not  a  small  refiner  as  defined  in 
§  211.62  of  this  part,  unless  the  refiner's 
crude  oil  supplies  for  any  exchange 
period  fall  below  the  refiner's  crude  oil 
supplies  for  the  corresponding  period  in 
1972. 

"Exchange  period"  means  a 
consecutive  six-month  calendar  period. 


The  first  exchange  period  shall  be 
established  by  DOE  in  the  first 
Exchange  Notice. 

"High  sulfur  crude  oil  "means  crude 
oil  the  sulfur  content  of  which  is  equal 
to  or  greater  than  OJBI%  (six-tenths  of  one 
percent)  by  weight 

"Low  sulfur  crude  oil"  means  crude  oil 
the  sulfur  content  of  which  is  less  than 
0.6%  (six-fenths  of  one  percent)  by 
weight. 

"Lower  forty-eight  states"  means  the 
forty-eight  contiguous  states  of  the 
United  States. 

(b)  Required  delivery  of  crude  oil  to 
the  Strategic  Petroleum  Reserve.  For  the 
purpose  of  meeting  the  storage  needs  of 
the  Strategic  Petroleum  Reserve.  DOE 
may  through  publication  of  an  Exchange 
Notice  direct  one  or  more  exchange 
partners  to  deliver  to  the  Strategic 
Petroleum  Reserve  crude  oil  of  one  or 
more  suitable  t^'pes  in  quantities 
determined  in  accordance  with 
paragraph  (e)  of  this  section,  in 
exchange  for  NPR  crude  oil  or  for 
compensation  in  cash  in  accordance 
with  paragraph  (c)(2)(iii)  of  this  sectidh. 

(c)  Discharge  of  exchange/sale 
obligations.  "The  DOE  may  specify  in  the 
Exchange  Notice  one  or  more  of  the 
methods  set  forth  in  paragraphs  (c)(1) 
and  (c)(2)  of  this  section  for  discharging 
exchange/sale  obligations  for  each 
exchange  period: 

(1)  Voluntary  exchange  offers — (i) 
Submission  of  exchange  offers.  If  so 
stated  in  the  Exchange  Notice  for  any 
exchange  period,  during  the  30  days 
following  the  publication  of  the 
Exchange  Notice  any  exchange  partner 
may  submit  an  exchange  offer  to  DOE. 
Such  an  exchange  offer  shall  specify  the 
type  or  types  of  crude  oil  offered  to  be 
delivered  to  the  Strategic  Petroleum 
Reserve,  the  respective  volumes  of  each 
type  of  crude  oil  offered,  the  week  or 
weeks  during  which  such  crude  oil  is 
offered  to  be  delivered,  the  terminal  or 
terminals  of  the  Strategic  Petroleum 
Reserve  to  which  such  crude  oil  is  to  be 
delivered,  and  the  ratio  for  determining 
the  volume  of  NPR  crude  oil  that  the 
offeror  would  receive  in  exchange. 

(ii)  Acceptance  of  exchange  offers.  At 
any  time  during  the  45  days  following 
the  publication  of  the  Exchange  Notice. 
DOE  may  accept  any  voluntary 
exchange  offer  submitted  in  accordance 
with  paragraph  (c)(l){i)  of  this  section. 
The  exchange/sale  obligation  of  any 
exchange  partner  whose  offer  is 
accepted  by  DOE  shall  be  reduced  to  the 
extent  of  the  volume  of  oil  actually 
delivered  to  the  Strategic  Petroleum 
Reserve  pursuant  to  such  offer. 

(iii)  Voluntary  exchanges  insufficient 
In  the  event  voluntary  exchange  offers 
of  crude  oil  of  suitable  quality  and 
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sufficient  quantity  are  not  invited, 
offered,  or  accepted  for  any  exchange 
period  to  meet  the  volume  of  total 
exchange/sale  obligations,  then  DOE 
shall  so  notify  the  exchange  partners 
and  any  remaining  exchange/sale 
obligations  shall  be  discharged  in 
accordance  writh  paragraph  (c)(2)  of  this 
section. 

(2)  Mandatory  exchange  or  sale — (i) 
Delivery  of  oil  to  the  Strategic 
Petroleum  Reserve.  Each  exchange 
-partner  shall  deliver  to  the  Strategic 
Petroleum  Reserve  crude  oil  in  a 
quantity  equal  to  its  exchange/sale 
obligation  for  that  period  and  of  a 
quality  satisfactory  to  DOE:  Provided, 
however.  That  DOE  may  direct  certain 
exchange  partners  to  deliver  suitable 
crude  oil  to  the  Strategic  Petroleum 
Reserve  in  specified  quantities,  whether 
such  quantities  are  equal  to  or  more  or 
less  than  the  exchange  partner's 
exchange/sale  obligation  for  that  period. 
In  determining  v^rhether  to  utilize  this 
proviso.  DOE  shall  consider  the  relative 
capabilities  of  the  exchange  partners  to 
consummate  delivery  of  the  type  of  oil 
needed,  the  volumes  of  oil  involved,  and 
the  need  to  facilitate  deliveries  to  the 
Strategic  Petroleum  Reserve.  Any 
exchange  partner  required  under  this 
proviso  to  deliver  a  quantity  of  crude  oil 
in  excess  of  its  exchange/sale  obligation 
shall  be  reimbursed  by  other  exchange 
partners  pursuant  to  paragraph  (e)(5)  of 
this  section. 

(ii)  Direct  exchange  for  NPR  oil.  Each 
exchange  partner  making  delivery  of  oil 
to  the  Strategic  Petroleum  Reserve  under 
paragraph  {c)(2)  of  this  section  shall  be 
entitled  to  receive  at  the  lease  automatic 
custody  transfer  units  a  volume  of  NPR 
crude  oil  in  exchange  determined  by 
multiplying  the  volume  of  crude  oil 
delivered  to  the  Strategic  Petroleum 
Reserve  by  the  exchange  ratio  specified 
in  paragraph  (f)  of  this  section,  unless 
DOE  elects  to  compensate  any  such 
exchange  partner  under  paragraph 
(c)(2)(iii)  of  this  section. 

(iii)  Compensation  by  means  other 
than  direct  exchange  for  NPR  oil.  For 
any  exchange  period  DOE  may  make  a 
cash  payment  to  any  exchange  partner 
making  delivery  of  oil  to  the  Strategic 
Petroleum  Reserve  under  paragraph 
(c)(2}(i)  of  this  section.  The  amount  of 
the  cash  payment  shall  be  determined 
by  negotiations  between  the  exchange 
partner  and  DOE.  If  no  agreement  as  to 
the  amount  of  the  cash  payment  is 
reached  within  30  days  after  publication 
of  the  Exchange  Notice,  then  the 
exchange  partner  shall  be  paid  an 
amount  equal  to  the  exchange  partner's 
estimated  weighted  average  per  barrel 
landed  cost  of  all  low  sulhir  or  high 


sulfur  imported  crude  oil  (other  than 
crude  oil  imported  from  Canada) 
delivered  to  the  exchange  partner  in  the 
month  in  which  the  oil  is  delivered  to 
the  Strategic  Petroleum  Reserve, 
depending  upon  whether  the  oil 
delivered  to  the  Strategic  Petroleum 
Reserve  by  that  exchange  partner  is  low 
sulfur  or  high  sulfur  crude  oil.  plus  a 
handling  fee  of  25  cents  per  barrel,  and 
any  transportation,  gravity  and  sulfur 
content  adjustments  as  speciHed  in 
paragraphs  (c)(2)(iii)(A)  through 
(c)(2)(iii)(C)  of  this  section.  In  the  second 
month  following  the  month  of  delivery 
an  adjustment  shall  be  made  to  account 
for  any  differences  between  the 
estimated  and  actual  weighted  average 
per  barrel  landed  costs  of  the  exchange 
partner. 

(A)(/)  The  amount  of  the  cash 
payment  made  to  an  exchange  partner 
under  paragraph  (c)(2)(iii)  of  this  section 
shall  include  an  adjustment  for 
transportation  expenses  by  adding  to 
the  weighted  average  costs  as 
calculated  under  paragraph  (c)(2)(iii)  of 
this  section:  (/*)  Where  domestic  crude 
oil  (other  than  Alaskan  crude  oil)  is 
delivered  to  the  Strategic  Petroleum 
Reserve,  the  actual  cost  of  transporting 
the  domestic  crude  oil  from  (1)  the 
wellhead,  in  the  event  the  refmer-seller 
owns  the  crude  oil  so  delivered  or  (2)  the 
point  of  purchase  or  exchange  in  the 
event  the  refiner-seller  acquires  the 
crude  oil  so  delivered  pursuant  to  a 
purchase  or  exchange,  to  the  Strategic 
Petroleum  Reserve  terminal:  [if]  where 
Alaskan  crude  oil  is  delivered,  the 
actual  cost  of  transporting  the  Alaskan 
crude  oil  from  the  port  of  entry  into  the 
lower  forty-eight  states  to  the  Strategic 
Petroleum  Reserve  terminal;  (Hi)  where 
imported  crude  oil  is  delivered,  the 
actual  cost  of  transporting  the  imported 
crude  oil  from  the  U.S.  port  of  entry  to 
the  Strategic  Petroleum  Reserve 
terminal. 

[2)  The  calculation  of  transportation 
adjustments  under  paragraph  (c){2)(iii) 
(A)  of  this  section  shall  include  pipeline 
tariffs,  water  transportation  and 
terminalling  costs,  exchange 
differentials,  insurance  and  taxes  paid 
to  deliver  the  domestic  or  imported 
crude  oil  to  the  Strategic  Petroleum 
Reserve  terminal. 

(B)  The  amount  of  the  cash  payment 
made  to  an  exchange  partner  under 
paragraph  (c)(2](iii)  of  this  section  shall 
include  an  adjustment  for  gravity 
differential  of  crude  oil  delivered  to  the 
Strategic  Petroleum  Reserve  by  adding 
to  or  subtracting  from  the  weighted 
average  costs  as  calculated  under 
paragraph  (c)(2)(iii)  of  this  section  three 
cents  per  barrel  for  each  degree  API 


('API)  that  the  crude  oil  delivered  is 
above  or  below,  respectively,  the 
weighted  average  degree  API  ('API)  of 
imports  of  crude  oil  of  the  same  sulfur 
content  category  (other  than  crude  oil 
imported  from  Canada)  for  the  exchange 
partner  in  the  month  of  delivery. 

(C)  The  amount  of  the  cash  payment 
made  to  an  exchange  partner  under 
paragraph  (c)(2)(iii)  of  this  section  shall 
include  an  adjustment  for  sulfur  content 
differential  of  crude  oil  delivered  to  the 
Strategic  Petroleum  Reserve  by  adding 
to  or  subtracting  from  the  weighted 
average  costs  as  calculated  under 
paragraph  (c)(2)(iii)  of  this  section  three 
cents  per  barrel  per  one  tenth  percent 
that  the  sulfur  content  by  weight  of  the 
crude  oil  being  delivered  to  the  Strategic 
Petroleum  Reserve  is  either  below  or 
above,  respectively,  the  percentage 
representing  the  weighted  average  sulfur 
content  of  imports  of  crude  oil  of  the 
same  sulfur  content  category  (other  than 
crude  oil  imported  from  Canada)  for  the 
exchange  partner  in  the  month  of 
deliverj'. 

(D)  To  calculate  the  amount  of  the 
cash  payment  made  under  paragraph 
(c)(2)(iii)  of  this  section  where  the 
exchange  partner  receives  deliveries  of 
only  imported  low  sulfur  crude  oil  (or 
only  imported  high  sulfur  crude  oil)  and 
delivers  to  the  Strategic  Petroleum 
Reserve  high  sulfur  crude  oil  (or  low 
sulfur  crude  oil)  the  exchange  partner 
shall  utilize  its  weighted  average  per 
barrel  cost  of  imported  crude  oil  as 
determined  under  paragraph  (c)(2)(iii)  of 
this  section  for  the  particular  category  of 
crude  oil  so  imported,  and  apply  the 
gravity  and  sulfur  adjustmenU  specified 
in  paragraphs  (c)(2)(iii)  (B)  and  (C)  of 
this  section. 

(d)  Exchange  Notices.  Whenever  the 
DOE  determines  that  an  allocation  of 
crude  oil  for  the  Strategic  Petroleum 
Reserve  shall  be  made  under  this 
section,  the  DOE  shall  issue  an 
Exchange  Notice  at  least  20  days  prior 
to  the  beginning  of  the  exchange  period. 
The  Exchange  Notice  shall  specify  the 
total  quantity  of  crude  oil  to  be 
delivered  to  the  Strategic  Petroleum 
Reserve:  the  relative  quantities  of  each 
type  of  crude  oil  and  the  specifications 
of  each  such  type:  the  exchange/sale 
obligation  of  each  exchange  partner 
which  method  or  methods  of  discharging 
exchange/sale  obligations  will  be 
required  for  that  exchange  period  under 
paragraph  (c)  of  this  section:  and  any 
other  special  terms  or  conditions 
applicable  to  exchange/sale 
transactions  for  that  exchange  period. 

(e)  Exchange  partners '  exchange/sale 
obligations. — (1)  Total  exchange /sale 
obligation.  The  total  exchange/sale 
obligation  for  each  exchange  period 
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shall  be  that  qu6ntity  of  crude  oil  which 
the  DOE  determines  should  be  acquired 
for  the  Strategic  Petroleum  Reserve  for 
that  exchange  period  by  means  of  the 
regulated  exchange  or  sale  transactions 
provided  for  in  this  section.  The  total 
exchange/sale  obligation  shall  be 
published  in  the  Exchange  Notice  for 
each  exchange  period. 

(2)  Calculation  of  exchange/sale 
obligation  of  each  exchange  partner.  [\] 
The  DOE  shall  qompute  an  exchange/ 
sale  obligation  fpi  each  exchange 
partner  for  each;  exchange  period  as 
provided  in  paragraph  (e)(3)  of  this 
section. 

(ii)  Upon  notice  to  DOE,  part  or  all  of 
any  exchange  partner's  exchange/sale 
obligation  may  le  traded  to  any  other 
firm  any  time  prior  to  the  beginning  of  or 
during  the  exchange  period.  Any  such 
trade,  however,  shall  not  relieve  the 
exchange  partner  of  its  obligation  in  the 
event  the  other  trm  fails  to  perform. 

(3)  Computation  of  exchange/sale 
obligation,  (i)  The  exchange/sale 
obligation  for  each  exchange  partner 
shall  consist  of  that  exchange  partner's 
share  as  calculated  under  paragraph 
(e](3)(ii)  of  this  dection  multiplied  by  the 
total  exchange/^ale  obligation  for  all 
exchange  partnars  for  the  exchange 
period. 

(ii)  An  exchange  partner's  share  is  its 
proportionate  share  of  the  total  runs  to 
stills  of  all  exchange  partners  reported 
during  the  twelvfe  month  period  ending 
on  the  last  day  olf  the  third  month 
preceding  the  beginning  of  the  exchange 
period  expressea  as  a  percentage. 

(4)  Credit  for  ail  supplied  through  non- 
regulated  exchatge  or  sale.  For  each 
barrel  of  crude  oil  an  exchange  partner 
delivers  to  the  S^ategic  Petroleum 
Reserve  after  July  1. 1980.  in  a  sale  or 
exchange  other  than  pursuant  to  this 
section,  the  exchpnge  partner  shall 
receive  a  one-balrel  credit  against  its 
exchange/sale  obligations  pursuant  to 
this  section.         j 

(5)  Required  atfjustments  among 
exchange  partners.  If  any  exchange 
partner  is  directed  to  supply  crude  oil  to 
the  Strategic  Petroleum  Reserve  in  any 
exchange  period  junder  paragraph 
(c)(2)(i)  of  this  section  in  an  amount  in 
excess  of  its  exchange/sale  obligation 
for  that  period  then  such  exchange 
partner  shall  be  (eimbursed  in  that 
period  in  the  amount  of  such  excess  by 
means  of  sales  of  trades  of  crude  oil,  or 
in  the  discretion  bf  such  exchange 
partner  by  reimbursement  in  cash,  by 
those  exchange  partners  that  have  not 
been  directed  to  satisfy  fully  their 
exchange/sale  obligations  for  that 
period.  Any  exchange  partner  that  is 
unable  to  obtain  such  reimbursement 
may  request,  in  accordance  with  the 


procedures  established  in  Subpart  G  of 
Part  205  of  this  chapter,  that  DOE  direct 
one  or  more  exchange  partners  to 
provide  such  reimbursement  by  means 
of  a  sale  of  a  suitable  type  of  crude  oil  to 
the  exchange  partner  making  the 
request.  Upon  receipt  of  such  a  request. 
DOE  may  direct  one  or  more  exchange 
partners  to  sell  crude  oil  to  the  exchange 
partner  making  the  request  at  a  price  not 
to  exceed  the  price  those  exchange 
partners  would  have  received  if  they 
had  supplied  crude  oil  to  the  Strategic 
Petroleum  Reserve. 

(f)  Exchange  ratio  for  NPR  oil 
defined — (1)  Numerator.  The  numerator 
of  the  ratio  shall  be  the  exchange 
partner's  estimated  weighted  average 
per  barrel  landed  cost  of  all  low  sulfur 
of  high  sulfur  imported  crude  oil  (other 
than  crude  oil  imported  from  Canada) 
delivered  to  the  exchange  partner  in  the 
month  in  which  the  NPR  crude  oil  is  to 
be  delivered  to  the  exchange  partner, 
depending  on  whether  low  sulfur  or  high 
sulfur  crude  oil  was  delivered  to  the 
Strategic  Petroleum  Reserve,  plus  a 
handling  fee  of  25  cents  per  barrel,  and 
any  transportation,  gravity  and  sulfur 
content  adjustments  as  specified  in 
paragraphs  (f)(l)(i)  through  (f)(l)(iii)  of 
this  section.  In  the  second  month 
following  the  month  of  delivery  an 
adjustment  shall  be  made  to  account  for 
any  differences  between  the  estimated 
and  actual  weighted  average  per  barrel 
landed  costs  of  the  exchange  partner. 

(i)(A)  The  nimierator  of  the  ratio  shall 
include  a  positive  adjustment  for 
transportation  expenses  in  the  following 
amount:  (7)  Where  domestic  crude  oil 
(other  than  Alaskan  crude  oil)  is 
delivered  to  the  Strategic  Petroleum 
Reserve,  the  actual  cost  of  transporting 
the  domestic  crude  oil  from  [i)  the 
wellhead,  in  the  event  the  refiner-seller 
owns  the  crude  oil  so  delivered  or  [ii] 
the  point  of  purchase  or  exchange  in  the 
event  the  refiner-seller  acquires  the 
crude  oil  so  delivered  pursuant  to  a 
purchase  or  exchange,  to  the  Strategic 
Petroleum  Reserve  terminal;  [2)  where 
Alaskan  crude  oil  is  delivered,  the 
actual  cost  of  transporting  the  Alaskan 
crude  oil  from  the  port  of  entry  into  the 
lower  forty-eight  states  to  the  Strategic 
Petroleum  Reserve  terminal;  (3)  where 
imported  crude  oil  is  delivered,  the 
actual  cost  of  transporting  the  imported 
crude  oil  from  the  U.S.  port  of  entry  to 
the  Strategic  Petroleum  Reserve 
terminal. 

(B)  The  calculation  of  transportation 
adjustments  under  paragraph  (f)(l)(i)  of 
this  section  shall  include  pipeline  tariffs, 
water  transportation  and  terminalling 
costs,  exchange  differentials,  insurance 
and  taxes  paid  to  deliver  the  domestic 


or  imported  crude  oil  to  the  Strategic 
Petroleum  Reserve  terminal. 

(ii)  The  numerator  of  the  ratio  shall 
include  a  positive  or  negative 
adjustment  for  gravity  differential  of 
crude  oil  delivered  to  the  Strategic 
Petroleum  Reserve  in  the  amount  of 
three  cents  per  barrel  for  each  'API  that 
the  crude  oil  delivered  is  above  or 
below,  respectively,  the  weighted 
average  'API  of  imports  of  crude  oil  of 
the  same  sulfur  content  category  (other 
than  crude  oil  imported  firom  Canada) 
for  the  exchange  partner  in  the  month  of 
delivery. 

(iii)  The  numerator  of  the  ratio  shall 
include  a  positive  or  negative 
adjustment  for  sulfur  content  differential 
of  crude  oil  delivered  to  the  Strategic 
Petroleum  Reserve  in  the  amount  of 
three  cents  per  barrel  per  one  tenth 
percent  that  the  sulfur  content  by  weight 
of  the  crude  oil  being  delivered  to  the 
Strategic  Petroleum  Reserve  is  either 
below  or  above,  respectively,  the 
percentage  representing  the  weighted 
average  sulfur  content  of  imports  of 
crude  oil  of  the  same  sulfur  content 
category  (other  than  crude  oil  imported 
from  Canada]  for  the  exchange  partner 
in  the  month  of  delivery. 

(iv)  In  calculating  the  numerator  of  the 
ratio  where  the  exchange  partner 
receives  deliveries  of  only  imported  low 
sulfur  crude  oil  (or  only  imported  high 
sulfur  crude  oil)  and  delivers  to  the 
Strategic  Petroleum  Reserve  high  sulfur 
crude  oil  (or  low  sulfur  crude  oil),  the 
exchange  partner's  weighted  average 
per  barrel  cost  of  imported  crude  oil  as 
determined  under  paragraph  (f)(1)  of  this 
section  for  the  particular  category  of 
crude  oil  so  imported  shall  be  used,  and 
the  gravity  and  sulfur  adjustments 
specified  in  paragraphs  (f)(l)(ii)  and  (iii) 
of  this  section  shall  be  applied. 

(2)  Denominator,  (i)  For  purposes  of 
an  exchange  of  NPR  crude  oil  from 
Reserve  Number  3  (Teapot  Dome),  the 
denominator  of  the  ratio  shall  be  the 
average  of  the  two  highest  posted  prices 
for  domestic  crude  oil  the  first  sale  of 
which  is  exempt  from  the  ceiling  price 
limitations  of  Part  212  of  this  chapter  of 
like  quality  produced  in  the  State  of 
Wyoming. 

(ii)  For  the  purposes  of  an  exchange  of 
NPR  crude  oil  from  Reserves  Number  1 
(Elk  Hills)  or  Number  2  (Buena  Vista), 
the  denominator  of  the  ratio  shall  be  the 
average  of  the  two  highest  posted  prices 
for  domestic  crude  oil  the  i^t  sale  of 
which  is  exempt  from  the  ceiling  price 
limitations  of  Part  212  of  this  chapter  of 
like  quality  produced  from  each  of  at 
least  three  fields  to  be  designated  by 
DOE. 

(iii)  The  posted  prices  used  shall  be 
those  in  effect  at  the  time  the  NPR  crude 
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oil  is  to  be  delivered  to  the  exchange 
partner.  However,  if  subsequent  to  the 
delivery  of  the  NPR  crude  oil  any  price 
is  posted  having  a  retroactive  effective 
date  encompassing  the  delivery  date, 
then  the  exchange  ratio  shall  be 
adjusted  accordingly.  No  posted  price 
shall  be  used  in  the  computation  unless 
an  actual  purchase  has  been  completed 
at  that  price. 

(g)  Post-delivery  adjustments.  In  any 
exchange  transaction,  if,  subsequent  to 
the  time  deliveries  are  completed 
adjustments  to  the  volumes  of  crude  oil 
received  and  delivered  by  DOE  are 
necessary  to  equalize  the  transaction, 
and  DOE  finds  it  impracticable  to 
deliver  or  receive  additional  crude  oil 
DOE  may  provide  such  adjustments  by 
making  a  cash  payment  to  the  exchange 
partner  or  by  directing  the  exchange 
partner  to  make  a  cash  payment  to  DOE 

(h)  Delivery  of  oil  to  the  Strategic 
Petroleum  Reserve.  (1)  When  exchange/ 
sale  obligations  are  required  to  be 
discharged  in  accordance  with 
paragraph  (c)(2)  of  this  section,  each 
exchange  partner  (unless  DOE  directs 
certain  exchange  partners  to  deliver 
crude  oil  to  the  SPR)  shall  submit  a 
proposed  delivery  schedule  to  DOE  at 
the  address  specified  in  the  Exchange 
Notice  as  soon  as  practicable,  but  no 
later  than  30  days  after  publication  of 
the  Exchange  Notice.  If,  however,  the 
Exchange  Notice  permits  the  submission 
of  voluntary  exchange  offers  for  that 
exchange  period  under  paragraph  (c)(1) 
of  this  section,  then  the  proposed 
delivery  schedule  shall  be  submitted  no 
later  than  30  days  after  DOE  notified  the 
exchange  partners  that  voluntary 
exchanges  are  insufficient  and  that 
exchange/sale  obligations  are  to  be 
discharged  by  means  of  mandatory 
exchange/sale  transactions  in 
accordance  with  paragraph  (c)(2)  of  this 
section.  The  proposed  delivery  schedule 
shall  hst,  for  each  proposed  delivery 
date,  the  types  of  oil  to  be  delivered,  the 
relative  volumes  of  each  oil  type,  and 
the  exchange  partner's  preference 
regarding  the  terminal  to  which  the  oil  is 
proposed  to  be  delivered. 

(2)  DOE  shall  consider  each  proposed 
delivery  schedule  submitted  under 
paragraph  (h)(1)  of  this  section  ui  the 
order  received  and  shall  notify  each 
exchange  partner  within  five  days  of 
receipt  of  the  proposed  schedule 
whether  the  proposed  schedule  has  been 
accepted  or  rejected  in  whole  or  in  part 
All  ship  nomination  and  acceptance 
procedures  shall  be  in  accordance  with 
any  then-current  port  manual  of  the 
relevant  receiving  terminal  of  the 
Strategic  Petroleum  Reserve.  In 
determining  whether  to  accept  or  reject 


a  proposed  delivery  schedule.  DOE  shall 
consider  the  Strategic  Petroleum 
Reserve's  dock  and  terminal  availability 
and  capacity  and  prior  delivery 
commitments.  In  its  notice  rejecting  a 
proposed  schedule  in  whole  or  in  part 
DOE  shall  explain  its  reasons  for  the 
rejection  and  may  propose  alternative 
dates,  volumes,  and/or  types  of  oil 
which  would  be  appropriate  for 
delivery.  To  account  for  daily  receipt 
capabilities  at  the  various  terminals. 
DOE  shall  in  all  cases  specify  the 
terminal  to  which  a  particular  shipment 
shall  be  delivered. 

(3)  Upon  notice  by  DOE  of  acceptance 
of  an  exchange  partner's  delivery 
schedule,  the  exchange  partner  shall  be 
obligated  to  make  delivery  of  the  type 
and  volume  of  crude  oil  scheduled  on 
the  date  scheduled  plus  or  minus  two 
days.  Within  five  days  of  receipt  of  a 
DOE  notice  rejecting  an  exchange 
partner's  delivery  schedule,  the 
exchange  partner  shall  submit  an 
alternative  proposed  delivery  schedule 
to  DOE.  If  such  proposed  delivery 
schedule  is  unacceptable,  DOE  may 
specify  the  delivery  schedule.  An 
exchange  partner  may  change  its 
delivery  schedule,  subject  to  DOE 
approval,  by  giving  notice  of  such 
change  not  later  than  30  days  prior  to 
the  delivery  date  as  previously 
scheduled. 

(4)  Each  exchange  partner  shall 
coordinate  its  deliveries  of  oil  to  the 
Strategic  Petroleum  Reserve  with  its 
receipts  from  the  NPR  in  a  manner  such 
that  at  the  end  of  each  exchange  period 
the  exchange  partner  has  not  neceived  a 
volume  of  NPR  crude  oil  that  is  greater, 
multiplied  times  the  exchange  ratio,  than 
the  volume  of  crude  oil  it  has  dehvered 
to  the  Strategic  Petroleum  Reserve. 

3.  Section  211.65  is  amended  by 
adding  a  new  paragraph  (c)(2)(iv)  to 
read  as  follows: 

§211.65    Mettiod  of  allocatfoa 

•        *        •        «        • 

(c)  Review  of  eligibility  for 
allocations,  adjustments  to  purchase 
opportunities,  and  emergency 
allocations.  *  *  * 
(2)  Emergency  allocations.  *  *  • 
(iv)  Special  allocation  due  to  loss  of 
supply  of  NPR  crude  oil  (A)  Eligibility. 
Any  small  refiner  may  apply  to  ERA  for 
a  special  allocation  of  crude  oil  with 
respect  to  one  or  more  of  its  refineries  if: 
(7)  The  refiner  has  processed  in  the 
refinery  for  which  an  allocation  is 
sought  a  volume  of  NPR  crude  oil  in 
excess  of  five  percent  of  such  refinery's 
crude  oil  runs  to  stills  during  the 
allocation  period  that  ended  on 
September  30. 1980;  (2)  the  refinery  has 
incurred  or  will  incur,  during  the  period 


for  which  an  allocation  is  sought,  at 
least  a  fifty  percent  loss,  from  the 
volumes  received  in  the  allocation 
period  that  ended  on  September  3a 
1980,  of  its  supply  of  NPR  crude  oil  for 
such  refinery  due  to  the  exchange  of 
NPR  crude  oil  for  oil  deUvered  to  the 
Strategic  Petroleum  Reserve;  (3)  the 
refiner  has  exhausted  any  opportunity  to 
obtain  NPR  crude  oil  under  10  U.S.C. 
7430(d),  during  the  period  for  which  an 
allocation  is  sought  [4)  the  refinery  as  a 
result  of  the  loss  of  its  supply  of  NPR 
crude  oil  projects  that  the  crude  oil  runs 
to  stills  for  such  refinery  during  the 
period  for  which  an  allocation  is  sought 
will  be  less  than  the  national  utilization 
rate  (as  used  in  paragraph  (c)(2)(iii)  of 
this  section)  for  all  refiners  during  the 
second  month  prior  to  the  period  for 
which  an  allocation  is  sought;  and  (5) 
the  refiner  cannot  reasonably  be 
expected  to  replace  its  lost  supplies 
through  its  own  eRorts. 

(B)  Allocation.  In  the  event  ERA 
determines  that  a  small  refiner  is 
eligible  for  a  special  allocation  with 
respect  to  one  or  more  of  its  refineries, 
ERA  may  assign  a  maximum  allocation 
for  the  eligible  refinery  or  refineries  for 
one  or  more  months  equal  to  the  volume 
of  NRP  crude  oil  which  has  been  lost  for 
that  period,  except  that  no  small  refiner 
may  receive  a  special  allocation  of 
crude  oil  for  any  of  its  refineries  for 
more  than  two  allocation  periods. 
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DEPARTMENT  OF  EDUCATION 

Office  of  Bilingual  Education  and 
Minority  Languages  Affair* 

34  CFR  Part  536 

Transition  Program  for  Refugee 
Children         1 

agency:  Department  of  Education. 
ACTION:  Final  regulations. 

summary:  The  $eC)%tary  of  Education 
issues  final  regulations  to  implement  the 
Transition  Program  for  Refugee  Children 
under  the  authority  of  the  Refugee  Act 
of  1980  (Pub.  L  96-212).  Implementation 
of  these  regulations  will  provide 
supplementary  educational  assistance  to 
meet  the  special  educational  needs  of 
refugee  children  and  to  enhance  their 
transition  into  American  society. 

EFFECrn^E  DATEJ  These  final  regulations 
will  be  effective  February  13. 1981. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  James  Lockhart.  Office  of  Bilingual 
Education  and  Minority  Languages 
Affairs,  Departraent  of  Education, 
(Room  505,  Reporters  Building),  400 
Maryland  Avenpe,  SW.,  Washington. 
D.C.  20202.  Telephone  (202)  472-7177. 

SUPPLEMENTARY  INFORMATION: 

I.  Authority 

The  statutory  authority  for  this 
program  is  the  Immigration  and 
Nationality  Act,  as  amended  by  the 
Refugee  Act  of  1B80,  Pub.  L  96-212  (8 
U.S.C.  1522(d)). 

II.  Background 

On  September  11. 1980,  the  Secretary 
of  Education  published  a  Notice  of 
Proposed  Rulemaking  (NPRM)  to 
implement  the  transition  Program  for 
Refugee  Childreft.  The  Secretary  invited 
the  public  to  coisment  on  the  proposed 
regulations  and  received  extensive 
recommendations  in  response  to  that 
invitation.  All  comments  and 
recommendatioi^  received  in  the  Office 
of  Bilingual  Education  and  Minority 
Languages  Affaits  prior  to  October  27, 
1980  were  considered  in  the 
development  of  those  final  regulations. 
A  summary  of  those  comments  and  the 
Secretary's  responses  to  them  are 
contained  in  the  appendix  to  the 
regulations. 

These  regulations  will  govern  the 
award  of  educational  assistance  grants 
to  benefit  eligibly  refugee  children 
enrolled  in  elementary  and  secondary 
schools,  as  authorized  by  the  Refugee 
Act  of  1980. 


in.  Relatiooship  to  Other  Programs 
Serving  Refugee  Children 

Commenters  asked  for  clarification  on 
the  relationship  between  this  program 
and  a  number  of  other  programs, 
regulations,  and  laws  concerned  with 
providing  for  the  needs  of  refugee 
children.  Commenters  mentioned  the 
following:  assistance  to  States  provided 
under  the  Refugee  Act  of  1980;  the 
Educational  Services  for  Cuban  and 
Haitian  Entrant  Children  Program;  the 
Refugee  Education  Assistance  Act  of 
1980:  the  Bilingual  Education  Program; 
and  the  proposed  regulations  governing 
the  rights  of  language  minority  students 
(Nondiscrimination  Under  Programs 
Receiving  Federal  Financial  Assistance 
Through  the  Education  Department 
{"Lau")  NPRM).  Following  is  a 
discussion  of  the  relation  of  the 
Transition  Program  for  Refugee  Children 
to  each  of  the  programs,  regulations,  and 
statutes  mentioned  by  commenters. 

1.  Assistance  to  States  provided  under 
the  Refugee  Act  of  1980.  To  be  eligible 
for  assistance  under  the  Transition 
Program  for  Refugee  Children,  a  State 
must  meet  the  requirements  in  the 
Refugee  Resettlement  Program 
regulations  (45  CFR  Part  400)  that 
establish  conditions  for  receiving 
assistance  under  the  Refugee  Act  of 
1980.  Those  regulations  require  a  State 
to  submit  to  the  Director  of  the  Office  of 
Refugee  Resettlement  (ORR)  in  the 
Department  of  Health  and  Human 
Services  (HHS)  a  plan  detailing  the 
State's  program  for  delivering  assistance 
and  services  to  refugees.  A  State  is 
required  to  identify  in  the  plan  a  State 
Coordinator  who  will  have  the 
responsibility  and  authority  to  ensure 
coordination  of  resources  for  refugee 
resettlement,  including  the  provision  of 
educational  services  to  eligible  children. 

2.  Educational  Services  for  Cuban  and 
Haitian  Entrant  Children.  In  the 
preamble  to  the  NPRM  for  Transition 
Program  for  Refugee  Children,  the 
Secretary  proposed  that  final 
regulations  for  this  program  be  used  to 
administer  a  program  of  educational 
services  for  Cuban  and  Haitian  entrant 
children  under  the  Secretary's 
Discretionary  Authority  (Section  303  of 
the  Elementary  and  Secondary 
Education  Act  (ESEA)).  Public  comment 
strongly  supported  the  Secretary's 
proposal.  Final  regulations  for  the 
Educational  Services  for  Cuban  and 
Haitian  Entrant  Children  Program  (34 
CFR  Part  539)  appear  in  this  issue  of  the 
Federal  Register.  With  the  exception  of 

a  different  definition  for  "eligible 
children"  and  the  absence  of  the 
eligibility  requirements  established  in 
the  Refugee  Act  of  1980  and  the 


regulations  governing  the  Refugee 
Resettlement  Program  (45  CFR  Part  400). 
the  provisions  in  34  CFIl  Part  539  are 
identical  to  the  regulations  issued  in  this 
part  (34  CFR  Part  538). 

3.  Refugee  Education  Assistance  Act 
of  1960.  Signed  into  law  on  October  10, 
1960.  this  Act  authorizes  a  three-year 
formula  grant  program  for  States.  Title  U 
of  the  Act  authorizes  assistance  for  local 
school  districts  to  meet  the  basic 
educational  needs  of  recently  arrived 
Cuban  and  Haitian  entrant  children. 
Title  III  of  the  Act  authorizes  assistance 
for  local  school  districts  which  have 
experienced  heavy  enrollments  of 
Cuban  and  Haitian  entrant  and 
Indochinese  refugee  children  to  provide 
supplementary  and  basic  educational 
services  for  those  children.  The 
Secretary  is  preparing  to  propose 
regulations  to  implement  the  two 
authorities.  The  level  of  funding  which  a 
State  is  entitled  to  receive  under  the 
Refugee  Education  Assistance  Act  will 
not  be  reduced  because  of  funds  made 
available  under  the  Transition  Program 
for  Refugee  Children  or  under  the 
Educational  Services  for  Cuban  and 
Haitian  Children  Program. 

To  minimize  the  reporting  burden  on 
SEAs  and  L£As  eligible  for  assistance 
under  the  various  ED  programs  that 
provide  educational  services  to  refugee 
and  entrant  children,  the  Secretary 
expects  to  require  only  one  aimual  count 
of  eligible  refugee  and  entrant  children 
that  identifies  whether  the  children  are 
of  Indochinese.  Cuban  or  Haitian,  or 
other  origin  and  the  recency  of  their 
arrival  in  the  United  States  (in  years). 
The  Secretary  believes  this  counting  and 
reporting  format  will  provide  reasonable 
estimates  of  children  eligible  for 
assistance  under  the  various  programs, 
will  simplify  the  reporting  and 
administrative  responsibilities  and 
requirements  for  SEAs  and  LEAs.  and 
will  enable  the  Department  to  promptly 
administer  the  Refugee  Education 
Assistance  Act  when  funds  are  made 
available. 

4.  Bilingual  Education  Program.  The 
differences  between  the  Transition 
Program  for  Refugee  Children  and  the 
programs  authorized  under  Title  VII  of 
ESEA  are  essentially  the  distinctions 
between  a  formula  grant  program  that 
offers  a  wide  range  of  supplementary 
assistance  extusively  to  refugees 
(Transition  Program)  and  discretionary 
grant  programs  that  focus  on  a 
particular  instruction  technique, 
bilingual  education  (Title  VII).  Refugee 
children  served  by  the  Transition 
Program  are  also  eligible  for  the 
educational  services  provided  under  the 
Title  Vn  Basic  Projects  and 
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Demonstration  Projects  Program,  if 
those  refugee  children  are  limited 
English  proficient,  and  if  the  Title  VII 
grant  would  be  supplementary  to  the 
basic  program  of  instruction  offered  by 
the  school  district  and  the  educational 
services  provided  under  this  program. 
The  Secretary  makes  grant  awai^ 
under  Title  VII  to  applicants  that 
demonstrate  need  for  assistance  and 
submit  applications  proposing  high 
quality  projects. 

The  Title  VII  support  services  network 
(i.e.,  the  National  Clearinghouse  for 
Bilingual  Education  (NCBE),  the 
Bilingual  Education  Service  Centers 
(BESCs),  and  the  Evaluation. 
Dissemination,  and  Assessment  Centers 
(EDACs))  may  also  provide  support  for 
applicants,  grantees,  subgrantees.  and 
others  applying  for  assistance  and 
serving  refugee  children  under  the 
Transition  Program  for  Refugee  Children 
and  the  Educational  Services  for  Cuban 
and  Haitian  Entrant  Children  Program. 
Based  on  public  comment,  a  selection 
criterion  has  been  added  under  the 
Development  and  Dissemination 
Projects  Program  to  evaluate  the  extent 
to  which  an  applicant  proposes  to 
coordinate  activities  with  existing 
resource  and  dissemination  centers, 
such  as  the  Title  Vn  centers.  An 
applicant  desiring  more  information  on 
Title  VII  support  services  should  contact 
the  person  listed  in  the  preamble. 

5.  Proposed  Regulations  Governing 
Nondiscrimination  Under  Programs 
Receiving  Federal  Financial  Assistance 
Through  the  Education  Department  On 
August  5, 1980,  the  Secretary  proposed 
regulations  in  the  Federal  Register  (45 
FR  52052)  to  implement  provisions  in 
Title  VI  of  the  Civil  Rights  Act  of  1964 
that  prevent  school  districts  receiving 
Federal  Financial  assistance  from 
denying  equality  of  access  to  any 
student  because  of  that  student's  limited 
proficiency  in  English.  The  proposed 
'Xou"  relations  (34  CFR  Part  100)  are 
undergoing  review  in  response  to 
extensive  public  comment.  One  issue 
raised  by  a  large  number  of  commenters 
was  the  longstanding  controversy  over 
the  effectiveness  of  two  of  the  teaching 
approaches  (bilingual  education  and 
English  as  a  second  language  (ESL)) 
used  to  improve  English  language  skills 
of  the  limited  English  proficient.  The 
regulations  issued  here  do  not 
specifically  support  either  technique  for 
improving  proBciency  in  the  use  of  the 
English  language.  However,  as  stated  in 
the  Education  Division  General 
Administrative  Regulations  (34  CFR 
75.500  and  76.500),  States  and  local 
school  districts  receiving  assistance 
under  Education  Department  programs 


must  meet  the  requirements  of  Title  VI 
of  the  Civil  Rights  Act  If  the  Secretary 
issues  final  Lou  regulations  that  specify 
requirements  or  appropriate  methods  of 
instruction,  those  regulations  would 
apply  to  all  recipients  of  Federal 
financial  assistance.  Civil  rights 
regulations  are  not  to  be  confused  with 
regulations  governing  the  operation  of 
education  programs  assisted  by  the 
Education  Department 

IV.  Summar>-  of  Changes 

Based  on  a  review  of  the  comments  on 
the  NPRM.  the  Secretary  has  made 
important  changes  in  the  substance  and 
structure  of  the  fmal  regulations. 
Following  is  a  discussion  of  some  of  the 
major  changes  in  the  fmal  regulations. 

Restructuring  the  Regulations. — ^In 
comparing  the  fmal  regulations  with  the 
NPRM,  the  reader  will  notice  many 
changes  in  format.  Some  of  these 
changes  were  made  in  response  to 
public  comment;  they  will  be  discussed 
in  greater  detail  in  the  appendix.  Other 
changes  resulted  from  the  Secretary's 
concern  that  the  format  of  the 
regulations  be  easy  to  understand  and  to 
follow,  and  that  the  structure  of  the 
regulations  be  consistent  with  other 
regulations  issued  by  the  Department. 

In  addition,  the  part  number  of  the 
NPRM  has  been  changed  (from  45  CFR 
Part  122b  to  34  CFR  Part  537)  as  a  result 
of  the  transfer  of  Education  Department 
(ED)  regulations  from  Title  45  to  Title  34 
in  the  Code  of  Regulations  (CFR)  and 
the  subsequent  redesignation  of  part 
numbers  for  ED  regulations. 

General  Comments. — The  Secretary 
particularly  invited  public  comment  on 
six  provisions  in  the  proposed 
regulations. 

1.  The  Secretary  invited  comment  on 
whether  SEAs  and  LEAs  should  be 
required  to  develop  comprehensive 
applications  and  compete  for  grants  and 
subgrants. 

The  overwhelming  public  response 
suggested  that  this  program  be  operated 
as  a  State-administered  entitlement 
program  with  as  few  application 
requirements  as  possible.  The  final 
regulations  provide  for  the  award  of  a 
formula  grant  to  a  SEA  and  a  formula 
subgrant  to  an  LEA  based  on  the 
number  of  eligible  children  in  the  State 
and  the  LEA. 

2.  The  Secretary  invited  comment  on 
whether  an  LEA  Uiat  does  not  enroll  a 
sufficient  number  of  refugee  children  to 
meet  the  eligibility  criteria  established 
for  State-administered  subgrants  should 
be  eligible  to  receive  a  subgrant  to  serve 
eligible  children  enrolled  in  schools 
within  its  jurisdiction. 

Commenters  consistently  rejected  the 
proposed  eligibility  criteria.  That 


approach  has  been  eliminated.  Any  LEA 
with  eligible  children  in  sdiools  within 
its  jurisdiction  may  apply  for  a  subgrant 
to  serve  those  children. 

3.  The  Secretary  invited  comment  on 
whether  the  formula  and  weights  used 
to  distribute  funds  are  appropriate  and 
whether  the  Secretary  should  adjust  the 
weights  annually. 

PubUc  comment  supported  the 
concept  of  additional  costs  associated 
with  the  education  of  students  in 
secondary  schools  and  recognized  that 
recent  arrivals  have  greater  needs  which 
generate  additional  costs.  Although 
several  commenters  suggested  that  the 
weights  be  changed  from  one  year 
intervals  to  two  year  intervals,  the 
intervals  remain  one  year.  The  final 
regulations  retain  the  provision  whereby 
the  Secretary  may  adjust  the  formula 
and  the  weighting  factors  through  a 
notice  published  in  the  Federal  Register. 
The  Secretary  will  carefully  consider  the 
commenters'  suggestions  in  determining 
whether  to  adjust  the  formula  or  the 
weights. 

4.  The  Secretary  invited  comment  on 
whether  the  15  percent  Hmit  on  the 
amount  of  any  grant  that  may  be  used 
for  purposes  other  than  English  language 
instruction  was  too  restrictive  and 
whether  the  Secretary  should  annually 
adjust  the  limit 

While  some  commenters  suggested 
that  the  15  percent  limit  was  too  low, 
experience  with  the  Bilingual  Education: 
Basic  Projects  Program  (Title  VII,  ESEA) 
has  shown  that  15  percent  provides 
more  than  adequate  support  for  in- 
service  training  costs.  However,  the 
final  regulations  retain  the  provision 
which  allows  the  Secretary  to  adjust  15 
percent  limit  if  experience  imder  this 
program  demonstrates  that  such  an 
adjustment  is  appropriate.  To  ensure 
that  school  districts  may  make  the  best 
use  of  a  limited  amount  of  funds,  the 
final  regulations  provide  that  the  15 
percent  limit  does  not  apply  where  a 
subgrant  contract  or  cooperative 
agreement  is  made,  or  direct  services 
are  provided,  on  behalf  of  40  or  fewer 
eligible  children. 

5.  The  Secretary  invited  comment  on 
whether  the  Secretary  should  annually 
establish  priorities  for  the  Development 
and  Dissemination  Projects  Program. 

Public  comment  strongly  supported 
this  program  and  the  Secretary's  annual 
announcement  of  program  priorities. 

6.  The  Secretary  invited  comment  on 
whether  the  Educational  Services  for 
Cuban  and  Haitian  Entrant  Children 
Program  should  be  administered  under 
regulations  similar  to  the  regulations 
proposed  for  the  Transition  Program  for 
Refrigee  Children. 
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Public  comment  lupported  the 
concept  that  regulations  for  that 
program  should  parallel  the  procedures 
and  requirements  of  the  regulations 
issued  here.  Regulations  governing  the 
Educational  sertices  for  Cuban  and 
Haitian  Entrant  Children  Program  (34 
CFR  Part  539)  an  published  in  this  issue 
of  the  Federal  R0^ter. 

Citation  of  Legal  Authority 

The  reader  will  Hnd  a  citation  of 
statutory  or  other  legal  authority  placed 
in  parentheses  in  the  line  following  each 
substantive  provision  of  the  regulations. 

Dated:  December  16. 1980. 
Shirley  M  Hufttedler. 
Secretary  of  Eduattion. 

Approved-  January  8. 1981. 
Patricia  Roberta  Hanis. 
Secretary  of  Heal tt  and  Human  Services. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  84.144  Transition  Program  for 
Refugee  Children) 

The  Secretary  amends  Title  34  (A  the 
Code  of  Federal  Regulations  by  adding  a 
new  Part  538  to  tead  as  follows: 

PART  538— TRANSITION  PROGRAM 
FOR  REFUGEE  CHILDREN 


k— CwiMal 


SubpartA 

Sec. 

538.1  What  is  the  transition  program  for 
refugee  childrtn? 

538.2  Who  is  eligible  to  apply  for  financial 
assistance? 

538.3  What  regulations  apply  to  this 
program? 

538.4  What  defu^tioos  apply  to  this 
program?         I 

Sut>part  B— What  Activities  May  Ih* 
Transition  Progra«i  Support? 

538.10  What  activities  are  eligible  for 
support  under  State-administered 
program? 

538.11  What  activities  are  eligible  for 
support  under  the  development  and 
dissemination  projects  program? 

Sut>part  C— How  To  Apply  for  a  Grant  or  a 
Subgrant  Under  ttw  State-Administered 
Program  and  ttie  Development  and 
Dieeeminatlon  Prefects  Program? 

538.20  What  documents  does  the  State 
submit  to  receive  a  grant? 

538.21  How  is  the  number  of  eligible 
children  determined? 

538.22  To  what  extent  must  a  State  provide 
educational  services  to  eligible  children 
enrolled  in  nonprofit  schools? 

538.23  When  does  a  SUte  submit  its 
application  for  a  grant? 

538^    What  doci«nents  must  an  applicant 
submit  to  an  SEA  to  receive  a  subgrant? 

538^    When  doe^  an  applicant  submit  its 
application? 


Subpart  O— How  Are  Qrants  artd  Subgrants 
Made  to  Appacanti  Under  the  State- 
Administered  Program? 
Sec 

538.30  How  does  the  Secretary  review  an 
application  submitted  by  an  SEA? 

538.31  What  formula  will  be  used  to 
distribute  funds  to  SEAs  with  approved 
applications? 

538.32  How  does  the  Secretary  provide  for  a 
sutwtaatial  and  disproportionate 
increase  in  the  enrollment  of  eligible 
children  that  may  occur  after  a  grant  has 
l)een  made? 

538.33  How  are  the  amounts  available  for 
eligible  children  in  e«ch  L£A 
determined? 

538.34  [Reserved] 

538.35  What  criteria  does  the  Secretary  use 
to  review  an  application  under  the 
Development  and  Dissemination  Projects 
Program? 

Subpart  E— How  Are  Funds  Under  the 
State-Administered  Program  To  Be  Spent? 

538.40    What  are  the  restrictions  on  costs 
under  the  State-administered  program? 
Autliodty:  Immigration  and  Nationality 
Act.  as  amended  by  the  Refugee  Act  of  1980. 
Pub.  L  9^-212.  8  U.S.C.  1522(dJ. 

Sut>part  A— Qenaral 

$538.1    Wtiat  is  the  transition  program  for 
refugee  chidren? 

(a)  This  program  provides  educational 
services  to  meet  the  special  educational 
needs  of  eligible  children  who  are 
enrolled  in  public  and  nonprofit  private 
elementary  and  secondary  schools. 

(b)  This  program  funds— 

(1)  Formula  grants  to  States  (under  the 
State-Administered  Program]  based  on 
the  number  of  eligible  children  in  the 
States;  and 

(2)  Discretionary  projects  (under  the 
Development  and  Dissemination 
Projects  Program)  designed  to  produce 
and  demonstrate  exemplary  approaches, 
materials,  and  strategies  to  meet  the 
special  educational  needs  of  eligible 
children. 

(Sec.  412(dKl)  of  the  Immigration  and 
Nationality  Act  as  amended) 

S  538.2    Who  Is  sRgMe  to  i4)ply  f  or 
flflandai  assistance? 

(a)  State  Administered  Program.  (l)(i) 
A  State  educational  agency  (SEA)  is 
eligible  to  apply  for  a  grant  to  assist 
local  educational  agencies  (LEAs)  in  its 
State  in  providing  special  educational 
services  to  eligible  children,  if  the  State 
has  an  approved  plan  for  the 
administration  of  refugee  resettlement 
programs  in  its  State  on  TUe  with  the 
Director  of  the  Office  of  Refugee 
Resettlement  (ORR)  in  the  Department 
of  Health  and  Human  Services  (HHS). 

(ii)  Requirements  pertaining  to 
submission  and  approval  of  the  State 
plan  are  contained  in  45  CFR  Part  400 


(Refugee  Resettleawnt  Program:  Plan 
and  Reporting  Requirements  for  States). 

(2)  An  LEA  or  a  consortium  of  LEAs 
may  apply  to  the  SEA  for  a  subgrant  to 
provide  services  to  eligible  children 
enrolled  in  public  and  nonprofit  private 
schools  within  its  jurisdiction. 

(3)  If  an  LEA  does  not  apply  for  a 
subgrant  to  serve  eligible  children  in 
schools  %vithia  its  jurisdiction,  an  SEA — 

(i)  Arranges  through  subgrants, 
contracts,  or  cooperative  agreements 
with  public  and  nonprofit  agencies, 
organizations,  and  institutions 
(including  institutions  of  higher 
education  (IHEs))  for  the  provision  of 
services  to  those  children:  or 

(ii)  Provides  services  directly  to  those 
childreiL 

(b)  Development  and  Dissemination 
Projects  Progmm.  The  following  may 
apply  for  a  IDevelopment  and 
Ihssemination  project 

(1)  An  SEA: 

(2)  An  LEA: 

(3)  An  IHE:  and 

(4)  Any  other  public  or  nonprofit 
public  agency,  organization,  or 
institution. 

(Sec  412(al(B);  412  (d)(1)  of  the  Immigration 
and  Nationality  Act.  as  amended) 

§53S.3    What  regulations  apply  to  this 
program? 

He  following  regulations  apply  to  this 
program: 

(a)  General  (1)  Tbe  regulations  in  this 
part  538. 

(2)  The  Education  Division  General 
Administrative  Regulations  (EDGAR)  34 
CFR  Parts  74.  77.  and  78. 

(b)  State-Administered  Program.  (1) 
The  regulations  in  34  CFR  Part  70. 
except — 

(i)  Section  76.101(a)-(d): 

(ii)  Section  76.102; 

(iii)  Section  76.103;  and 

(iv)  Section  76.105. 

(2)  The  regulations  in  45  CFR  Part  400 
(Refugee  Resettlement  Program;  Plan 
and  Reporting  Requirements  for  States). 

(c)  Development  and  Dissemination 
Projects  Program.  The  regulations  in  34 
CFR  Part  75. 

(d)  If  any  sections  or  provisions  of  45 
CFR  Part  400  or  34  CFR  Parts  74-78  do 
not  apply  to  this  program,  the 
inapplicability  of  those  sections  or 
provisions  is  explicitly  stated  in  these 
regulations. 

(20  U.S.C  3474(a)) 

§538.4    What  defMUons  apply  to  IMS 
program? 

(a)  The  following  definitions  are 
specific  to  these  regulatioos: 

"AcT  means  the  Refugee  Act  of  igso 
(Pub.  L.  98-212)  as  amended. 
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"AppUcatlon"  includes  the  terms 
"State  plan"  and  "general  application" 
as  used  in  EDGAR  34  CFR  Parts  74-76. 

"Bilingual  education"  means 
instruction  given  in.  and  study  of.  both 
English  and.  to  the  extent  necessary  to 
allow  the  children  to  achieve 
competence  in  the  English  language,  the 
native  language  of  the  eligible  children. 

"Eligible  children"  means  children 
who  are — 

(1)(i)  Admitted  into  the  United  States 
as  refugees  under  the  authority  of  the 
Immigration  and  Nationality  Act.  Sees. 
203(a)(7)  (repealed).  207.  or  granted 
asylum  in  the  United  States  under  the 
authority  of  Sec  206  (8  U.S.C 
1153(a)(7)(repealed).  1157. 1156):  or 

(ii)  Paroled  into  the  United  States  as 
refugees  under  the  authority  of  the 
Immigration  and  Nationality  Act,  Sec 
212(d)(5)(8  U.S.C  1182(d)(5)):  or 

(iii)  Allowed  to  remain  in  the  United 
States  as  refugees  because  their 
deportation  has  been  withheld  imder  the 
authority  of  the  Immigration  and 
Nationality  Act.  Sec.  243(h)(6  U.S.C 
1253(h));  or 

(iv)  Granted  asylum  in  the  United 
States  as  refugees  under  the  authority  of 
6  CFR  Part  108;  or 

(v)  Admitted  into  the  United  States  as 
refugees  under  the  authority  of  the 
Refugee  Act  of  1980.  Pub.  L  96-212;  and 

(2)  Who  are  within  the  age  limits  for 
which  the  applicable  State  is  required  or 
permitted  under  State  law  to  provide 
free  public  elementary  and  secondary 
school  education  for  students  in 
kindergarten  through  grade  12. 

"Indochinese  children"  means  aliens 
who  have  fled  from  Cambodia,  Vietnam, 
or  Laos,  and  who — 

(1)  Have  been  admitted  into  the 
United  States  as  refugees  under  Section 
207  of  the  Immigration  and  Nationality 
Act; 

(2)  Have  been  paroled  into  the  United 
States  by  the  Attorney  General  under 
Section  212(d)(5)  of  the  Immigration  and 
Nationality  Act;  or 

(3)  Are  applicants  for  asylum,  or  have 
been  granted  asylum  in  the  United 
States. 

(b)  The  following  definitions  in 
EDGAR  (34  CFR  Part  77]  apply  to  these 
regulations: 

Applicant 

Application 

Award 

Local  educational  agency  (L£A) 

Nonprofit 

Private 

Project 

Secretary 

State 

State  educational  agency  (SEA) 

(c)  The  following  definitions  in  the 
Elementary  and  Secondary  Education 


Act  of  1965,  as  amended,  apply  to  these 

regulations. 

Construction 

Elementary  school 

Secondary  school 

Immigration  and  Nationality  Act.  as 
amended.  20  U.S.C  2943.  and  20  U.S.C 
3474(a) 

Subpvt  B— What  Acttvttles  May  the 
Treneltlon  Program  Support? 

ISM.10   What  aetMtiaa  art  alglMa  for 

program? 

The  following  services  may  be 
provided: 

(a)  Supplemental  educational 
services — with  emphasis  on  instruction 
to  improve  English  language  skills  of 
eligible  children — to  enable  those 
children  to  achieve  and  maintain  a 
satisfactory  level  of  academic 
performance.  These  services  include— 

(1)  Testing  to  determine  the 
educational  needs  of  eligible  children; 

(2)  Special  English  language 
instruction; 

(3)  Bilingual  education; 

(4)  Remedial  programs  of  instruction; 
and 

(5)  Special  materials  and  supplies. 
(b)(1)  Up  to  15  percent  of  the  award 

may  be  used  to  provide  support  services 
for  the  eligible  children,  including  but 
not  limited  to — 

(i)  Inservice  training  for  educational 
personnel  to  vtoik  with  eligible  children 
to  enable  them  more  effectively  to 
provide  services  to  those  children: 

(ii)  Training  for  parents  of  eligible 
children  to  enable  them  to  participate 
more  effectively  in  the  education  of  their 
children,  and 

(iii)  School  counseling  and  guidance 
services  for  eligible  children,  including 
referrals  to  appropriate  social  services 
and  health  agencies. 

(2)(i)  In  a  given  year,  the  Secretary 
may  increase  or  decrease  the  15  percent 
limit  in  paragraph  (b)(1)  of  this  section  if 
the  Secretary  determines  that  the  need 
for  these  services  is  proportionately 
greater  or  less  than  the  need  to  provide 
special  educational  services. 

(ii)  To  make  this  determination,  the 
Secretary  considers  evaluations  of 
ongoing  projects  imder  this  program  and 
recommendations  from  persons 
experienced  in  educating  refugee 
children. 

(iii)  The  Secretary  announces  any 
change  in  the  15  percent  Hmit  tiuxiugh 
publication  of  a  notice  in  the  Federal 
Register. 

(3)  The  restrictions  in  paragraph  (b)(1) 
of  this  section  do  not  apply  where  a 
subgrant.  contract,  or  cooperative 
arrangement  is  made,  or  direct  services 


are  provided,  on  behalf  of  40  or  fewer 
eligible  children. 

(c)(1)  An  SEA  may  use  up  to  one 
percent  of  the  total  funds  It  receives 
under  the  State-Administered  Prograi 

(i)  To  ensure  proper  and  efficient 
administration  of  funds  imder  this 
program:  and 

(ii)  To  provide  technical  assistance  to 
subgrantees  and  others  who  are 
providing  services  under  this  program  to 
eligible  children. 

(2)  The  total  amount  of  funds  used  by 
an  SEA  for  the  costs  in  paragraph  (c)(1) 
of  this  section  may  not  exceed  $200,000. 

(Sec.  412(aKl)(B):  412(a)(6)(B):  412(d)(1)  of  the 
immigration  and  Nationality  Act  as 
amended) 

S  838.11    What  aettvttias  art  aMsttite  for 
support  undf  tha  davtepmant  and 
dissemination  protects  program? 

(a)  The  following  activities  are  eligible 
for  support — 

(1)  Development  of  innovative 
methods,  strategies,  curricula, 
instructional  materials,  instructional 
programs,  personnel  development,  or 
other  techniques  to  meet  the  special 
educational  needs  of  eligible  children,  in 
general,  or  of  eligible  children  from 
particular  areas  of  the  world; 

(2)  Examination  of  the  extent  to  which 
various  projects  effectively  meet  the 
special  educational  needs  of  eligible 
children:  or 

(3)  Dissemination  through  national  or 
regional  centers,  curriculum  materials  or 
exemplary  practices  that  meet  the 
special  educational  needs  of  eligible 
children. 

(b)  The  Secretary  may,  through  a 
notice  published  in  the  Federal  Regisler. 
select  specific  activities  for  funding  from 
among  those  listed  in  paragraph  (a)  of 
this  section  to  respond  to  the  changing 
national  needs  for  educating  eligible 
children  in  general  or  for  educating 
eligible  children  ^m  particular  areas  of 
the  world. 

(Sec.  412(d)(1)  of  the  Immigration  and 
Nationality  Act.  as  amended,  and  20  U.S.C 
3474(a)) 

Subpart  C— How  Does  One  Apply  for  a 
Grant  or  a  Subgrant  Under  the  State* 
Administered  Program  and  the 
Development  and  Dissemination 
Proiects  Program? 

9538.20    What  documents  does  tt>e  state 
sulMnit  to  racaiva  a  grant? 

To  receive  a  grant,  an  SEA  shall 
submit  to  the  Secretary  an  application 
containing  the  following: 

(a)  A  count  of  the  number  of  eligible 
children  in  the  State,  as  required  in 

S  537.21. 

(b)  A  program  plan  that  includes — 


3382         Federal  Regigter  /  Vol.  46.  No.  9  /  Wednesday.  January  14.  1881  /  Rulet  and  ReguiatJom 


(1)  A  description  of  the  SEA's  method 
of  counting  children  eligible  for 
assistance  under  this  program: 

(2)  A  brief  devcription  of  the  services 
to  be  provided  for  those  children;  and 

(3)  A  brief- description  of  the  SEA's 
plan  for  adminittering.  monitoring,  and 
evaluating  the  program. 

(c)  The  foUovring  assurances: 
(ij  An  assuraooe  that  the  SEA  will 
make  subgrant  awards  to  LEAs  or 
consortia  of  LEAs  in  the  State  within  60 
days  of  the  receipt  of  the  grant  award. 

(2)  An  assurance  that  the  SEA  will  do( 
disapprove  in  whole  or  in  part  an 
apphcation  subtiitted  by  an  LEA  for  a 
subgrant  without  first  a^ording  the  LEA 
a  hearing  accor^ng  to  the  provisions  in 
EDGAR  (34  CFR  76.401(d)). 

(3)  The  assurances  required  in 
EDGAR  (34  CFR  76.101(e)). 

(Sec.  412(a)(4}  of  tie  Immigration  and 
Nationality  Act  as  amended,  and  20  (J.S.C 

347(a)) 

§S3«.21    How  Is  the  number  of  cHgibte 
chNdrsn  dstennintd? 

(a)  On  a  date  specified  by  the 
Secretary  throuth  a  notice  published  in 
the  Federal  Register,  an  SEA  shall  count 
the  number  of  eligible  children  enrolled 
in  public  and  acinprofit  private  schools 
in  each  LEA,  who  have  been  admitted 
into  the  United  States — 

(1)  Less  than  one  year 

(2)  One  to  two  years; 

(3)  Two  to  three  years;  or 

(4)  Three  to  four  years. 

(b)(1)  For  each  category  in  paragraph 
(a)  of  this  section,  the  SEA  shall  count 
the  number  of  children  enrolled  at  the 
elementary  school  level  and  the  number 
enrolled  at  the  secondary  school  level. 

(2)  For  the  puroose  of  this  count — 

(i)  Children  wpo  are  "enrolled  at  the 
elementary  schoiol  level"  means  children 
in  grades  K-6:  aiid 

(ii)  Children  who  are  "enrolled  at  the 
secondary  school  level"  means  children 
in  grades  7-12. 

(c)  The  SEA  identifies  for  each 
category  in  paragraphs  (a)  and  (b)  of 
this  section  the  number  of  Indochinese 
children  and  eligible  children  with 
another  national  origin. 

(Sec.  412(d)tl}  of  t^e  ImmigraUon  and 
Nationality  Act.  ai  amended,  and  20  U.S.C. 
3474(a))  I 

§  538.22    To  what  extent  must  a  State 
provide  educatioflal  services  to  eOgible 
children  enrolled  In  nonprofit  private 
schools? 

(a)(1)  The  SEA  shall  provide 
opportunities  for  eligible  children 
enrolled  in  nonprofit  private  schools  to 
receive  educatiolial  services  under  this 
program. 

(2)  The  requirements  which  must  be 
met  by  an  SEA  with  respect  to  eligible 


children  enrolled  in  nonprofit  private 
schools  are  contained  in  EDGAR  (34 
CFR  76.651-76.662). 

(b)  If  an  LEA  is  unwilling  or  unable  to 
provide  educational  services  to  eligible 
children  enrolled  in  nonprofit  private 
elementary  and  secondary  schools,  an 
SEA— 

(1)  Arranges  through  a  subgrant.         * 
contract,  or  cooperative  agreement  widi 
a  public  or  nonprofit  private  agency, 
organization,  or  institution  for  the 
provision  of  services  to  those  children; 
or 

(2)  Provides  services  directly  to  those 
children. 

(c)  If  a  State  is  prohibited  by  law  from 
providing  educational  services  to 
children  enrolled  in  nonporofit  private 
elementary  and  secondary  schools,  or  if 
the  Secretary  detennines  that  an  SEA  is 
unwilling  or  has  substantially  failed  to 
provide  educational  services  on  an 
equitable  basis  to  eligible  children 
enrolled  in  nonprofit  private  schools,  the 
Secretary  may — 

(1)  Proportionally  reduce  the  funds 
granted  to  the  State;  and 

(2)  Arrange  for  other  means  of 
providing  services  to  those  children. 

(20  U.&C  M74(a)) 

§53«.23    When  does  a  State  submit  its 
application  for  a  grant? 

To  be  eligible  for  funds,  an  SEA  must 
transmit  its  application  in  accordance 
with  the  application  notice  published  in 
the  Federal  Register  that  establishes  a 
deadline  for  the  transmittal  of  State 
applications. 

(20  U.S.C  3474{an 

§538.24    WtrntdoeunMntomustan 
applicant  submit  to  an  SEA  to  receive  a 
subgrant? 

To  receive  a  subgrant  an  applicant 
shall  submit  to  the  SEA  an  apphcation 
containing  the  following  information: 

(a)  A  count  of  the  number  of  eligible 
children  in  its  jurisdiction,  as  required  in 
§538.21. 

(b)  A  brief  description  of  the 
educational  services  to  be  provided  for 
the  eligible  children. 

(c)  The  assurances  required  in 
EDGAR  (34  CFR  76.301(c)). 

(Sec.  412(aK4)  of  tl>e  Immigration  and 
NationaUty  Act  as  amended  and  20  U.S.C 
3474(a)) 

§  538.25    When  does  an  applicant  submit 
Its  application? 

An  SEA  establishes  a  deadline  for 
receipt  of  applications  for  subgrants 
under  this  program. 

(20  U.S.C.  3474(a)) 


Subpart  D— How  Ara  QrMrts  ■nd 
SubQranIa  Made  to  AppNcanIa  Undar 
ttia  Olala  Adniniatarod  PiOQiafnT 


an  appScation  siitwiiiWed  by  an  SCAT 

The  Secretary  reviews  and  approves 
an  application  submitted  by  an  SEA  if 
the  application  complies  with  the 
requirements  in  this  part 

(20  U.S.C  3474(a)) 


fsatJl    Whaltormiaa 
dtaMbuta  funds  to  SCAs 


wMbeuaedte 


(sMl)  The  most  weight  will  be  given  to 
eligible  children  who  have  been 
admitted  into  the  United  States  for  less 
than  one  year  on  the  date  die  child 
count  was  made. 

(2)  Eligible  children  in  pfuvgraph 
(a)(1)  of  this  section  enrolled  in 
elementary  and  secondary  grades  will 
be  weighted  equally. 

(b)(1)  Less  weight  will  be  given  for 
eligible  children  who  have  been 
admitted  into  the  United  States  for  mote 
than  one  year  on  the  date  the  child 
count  was  made. 

(2)  Eligible  ddldren  in  paragraph 
(b)(1)  of  this  section  enrolled  in 
secondary  schools  will  be  given  more 
weight  than  eligible  diildren  enrolled  in 
elementary  schools. 

(c)(1)  The  Secretary  uses  the 
weighting  factors  in  paragraph  (d)  of  this 
section. 

(2)  The  Secretary  may  increase  or 
decrease  any  wei^ting  factor  by  one  or 
two  points  on  an  annual  basis  to 
respond  to  changing  needs  of  eligible 
children. 

(3)  The  Secretary  announces  the 
weighting  factors  each  year  through 
publication  of  a  notice  in  the  Federal 
Register. 

(d)  Wei^ting  factors  for  the  fund 
distribution  formula  are  presented  in  the 
following  table: 
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(e)  To  determine  the  amount  of  a 
grant — 

(1)  The  applicant's  child  coimt  for 
each  recency  of  arrival  category  is 
multiplied  by  the  weighting  factor  for 
the  category; 

(2)  The  products  for  eadi  category  are 
added:  and 
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(3)  The  cum  of  the  products  are 
muItipUed  by  the  weighted  per  pupil 
allocation. 

Knamphr  The  folltmring  table  presenta  ■ 
oomputadon  Eor  a  hypothetical  I^  baaed  on 
the  weighting  factort  in  paragraph  (d)  of  this 
section: 
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(4)  In  die  example  above,  if  the 
weighted  per  pupil  allocation  is  $50.  the 
grant  award  would  be  $20,750.  As  an 
example  of  how  much  would  be  paid  on 
behalf  of  an  individual  student  if  the 
weighted  per  pupil  allocation  is  $50,  the 
payment  for  a  student  who  has  been  in 
this  country  less  than  a  year  would  be 
$500;  for  a  secondary  grade  student  who 
has  been  in  this  country  between  3  and 
4  years,  the  payment  would  be  $150. 

(Sec.  412(d)  of  the  Immigration  and 
Nationality  Act  as  amended,  and  20  U.S.C 
347(a)) 

§538.32    How  does  the  Secretary  provkSt 
for  a  sutMtantial  and  disproporttofiata 
increaee  In  tha  anrollnMnt  of  eMgiMc 
children  ttiat  many  occur  after  a  grant  has 
iieenmade? 

(a)l)  If  the  Secretary  determines  that 
there  has  been  a  substantia]  and 
disproportionate  incroase  in  the 
enrollment  of  eligible  children,  the 
Secretary  may  provide  SEAs  an 
opportunity  to  submit  evidence  of  the 
increase  of  the  number  of  eUgible 
children  enrolled  in  schools  in  the  State. 

(2)  Through  a  notice  published  in  the 
Federal  Register,  the  Secretary  invites 
SEAs  with  increased  enrollments  of 
eligible  children  to  submit  a  recount  of 
the  niynber  of  eligible  children  enrolled 
in  schools  in  the  State,  according  to  the 
provisions  in  §  538.21. 

(b)  Where  fimds  are  available,  the 
Secretary  may  provide  additional 
assistance  to  SEA  based  on  the  increase 
in  the  number  of  eligible  children  in  the 
State,  provided  that  the  SEA  submits  a 
plan  outlining  how  the  additional  funds 
would  be  spent  to  provide  services  for 
those  children. 

(c)  In  distributing  funds  under 
paragraph  (b)  of  this  section,  the 


Secretary  uses  the  wei^ting  factor*  in 
1538.31. 

(d)  The  Secretary  does  not  decrease 
the  amotmt  of  an  award  to  SEA  where 
there  is  a  decreaae  in  the  enrollment  of 
eligible  diildren. 

(Sees.  412(a)(1)(B):  412(a)(6)(B):  412(d)(1)  of 
the  Immigration  and  Nationality  Act  as 
amended,  and  20  VS.C.  3474(a)) 


fbreMrie 


are  the 

hi  each  LEA 


In  determining  the  amounts  available 
for  eligible  children  in  each  LEA.  the 
SEA— 

(a)  Subtracts  from  the  SEA's  award 
the  costs  budgeted  for  the 
administration  of  the  SEA  grant  award 
and  for  technical  assistance  (These 
costs  may  not  exceed  one  percent  of  the 
SEA  award);  and 

(2)  Applies  the  formtda  in  |  538.31  to 
determine  the  amoimts  of  funds 
available  for  eligible  children  in  each 
LEA. 

(Sec  412(d)(1)  of  the  Immigration  and 
Nationality  Act  as  amended,  and  20  U.S.C. 

3474(a)) 

{538.34    (Rea«ved] 

§538.35    What  criteria  docs  the  SMrretary 
use  to  review  an  application  under  the 
development  and  dlsaemlnation  proiects 
program? 

The  Secretary  uses  the  following 
selection  criteria  worth  a  total  of  100 
points.  The  relative  importance  of  each 
criterion  is  indicated  next  to  the  heading 
of  that  criterion. 

(a)  Plan  of  operation.  (20  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  plan  of  operation  for 
the  project 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  High  quality  in  the  design  of  the 
project 

(ii)  An  effective  plan  of  management 
that  insures  proper  and  efficient 
administration  of  the  project 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 

(iv)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective;  and 

(v)  A  clear  description  of  how  the 
applicant  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally 
imderrepresented,  such  as  members  of 
racial  or  ethnic  minority  groups,  women, 
handicapped  persons,  and  elderly. 

(b)  Quality  of  key  personnel  (7 
points) 


(1)  The  Secretary  reviews  each 
application  for  infonnation  that  ahowt 
the  quality  of  die  key  peraonnel  die 
applicant  plans  to  use  on  the  project 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  qualifications  of  die  project 
director  (if  one  is  to  be  used); 

(ii)  The  qualifications  of  each  of  die 
other  key  personnel  to  be  used  in  the 
project 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (b)(2)(i)  and  (ii) 
of  this  section  plans  to  commit  to  the 
project  and 

(iv)  The  extent  to  which  die  applicant 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionaUy 
underrepresented.  such  as  members  of 
racial  or  ethnic  groups,  women, 
handicapped  persons,  and  the  elderly. 

(3)  To  determine  the  qualifications  of 
a  persoit  the  Secretary  considers 
evidence  of  past  experience  and 
training,  in  Helds  related  to  the 
objectives  of  the  project  as  well  as 
other  information  that  the  applicant 
provides. 

Note. — The  qualification  of  project 
personnel  should  relate  to  the  population 
served  by  the  project  For  example,  when 
reviewing  projects  that  serve  Indochfnese 
refugee  childrm,  the  Secretary  looks  for 
project  personnel  who  have  extensive 
experience  or  expertise  in  the  culture  and 
language  of  Indochinese  populations. 

(c)  Budget  and  cost  effectiveness.  (5 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project 

(d)  Evaluation  plan.  (5  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  show 
the  quality  of  the  evaluation  plan  for  the 
project.  (See  34  CFR  76.590-^valuation 
by  the  grantee.) 

(2)  The  Secretary  looks  for 
information  that  show  methods  of 
evaluation  that  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable. 

(e)  Adequacy  of  resources.  (3  points) 
(1)  Hie  Secretary  reviews  eaoi 

application  for  information  that  shows 
that  the  applicant  plans  to  devote 
adequate  resources  to  the  project 
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(2)  The  Secretary  looks  for 
information  thst  shows — 

(i)  The  facilities  that  the  appilicant 
plans  to  use  are  adequate;  and 

(ii)  The  equipment  and  supplies  that 
the  apphcant  plans  to  use  are  adequate. 

(f)  Problems  addressed.  (20  points) 

(1)  The  Secretary  looks  for 
information  that  shows  the  extent  to 
which  educational  problems  of  national 
significance  are  addressed  by  the 
project. 

(2)  The  Secretary  looks  for 
information  that  shows  the  extent  to 
which  the  proJ9ct  addresses  needs  that 
cannot  be,  or  are  not  being,  effectively 
addressed  by  3tate  or  local  efforts. 

(g)  Innovativpness.  (20  points) 

The  Secretary  looks  for  information 
that  shows  the  extent  to  which  the 
project  involves  techniques  that  are  new 
nationally  but  diat  build  on  current 
knowledge  and  research. 

(h)  Scope.  (IQ  points) 

The  Secretarjf  looks  for  information 
that  shows  the  (extent  to  which  the 
applicant  proposes  a  project  that — 

(1)  Is  national  or  regional  in  scope; 
and  ' 

(2)  Provides  services,  or  is  likely  to 
improve  educabonal  programs,  for 
eligible  children  throughout  the  area 
served. 

(i)  Coordination.  (10  points) 
The  Secretary  looks  for  information 
that  shows  the  extent  to  which  the 
project  coordinates  activities  with 
existing  resource  and  dissemination 
centers.  , 

(20  use.  3474(a)) 

Subpart  E— HoKv  Are  Funds  Under  the 
State-Administered  Program  To  Be 
Spent? 

§  538.40    What  are  the  reatrictions  on 
costs  under  th«  State-administered 
program? 

(a)(1)  Funds  iiiay  not  be  used  under 
this  program  fot — 

(i)  Construction,  repair,  remodeling,  or 
alteration  of  facilities  or  sites; 

(ii)  Payments  iof  stipends  to 
participants  in  inservice  training  or 
other  workshopa,  including  costs  of 
participant  travel,  meals,  or  lodging 
associated  with  this  training;  or 

(iii)  Payments  for  the  provision  of 
health  or  social  Bervices. 

(2)  The  restriations  in  paragraph  (a)  of 
this  section  do  not  apply  where  a 
subgrant,  contract,  or  cooperative 
arrangement  is  made,  or  direct  services 
are  provided,  oq  behalf  of  40  or  fewer 
eligible  childrea 

(b)  Allowable  costs  are  subject  to  the 
applicable  cost  principles  in  34  CFR  Part 
74. 


(Sec.  412(d)(1)  of  the  Immigration  and 
Nationality  Act.  as  amended,  and  20  U.S.C. 
3474(a)) 

Note.— This  Appendix  is  being  published 
for  informational  purposes  only  and  will  not 
be  published  in  Title  34  Code  of  Federal 
Regulations. 

Appendix 

Summary  of  Comments  and  Responses 

The  following  is  a  summary  of  the 
approximately  115  comments  received 
on  the  notice  of  proposed  rulemaking 
(NPRM)  for  the  Transition  Program  for 
Refugee  Children.  The  comments  are 
arranged  in  the  order  of  the  sections  of 
the  proposed  regulations  to  which  they 
pertain.  Each  set  of  comments  is 
followed  by  a  response  that  indicates 
any  change  that  has  been  made  to  the 
regulations  or  why  no  change  was 
considered  appropriate. 

Many  of  the  added  provisions  and 
changes  in  the  language  and  format  of 
the  final  regulations  are  not  discussed 
below.  They  were  prompted  by 
numerous  commenters  who  expressed 
confusion  about  the  meaning  of  certain 
provisions. 

Part  ^7 — Transition  Program  for 
Refugee  Children 

i  122b.  1     What  is  the  transition 
program  for  refugee  children? 

Comment.  This  section  and  the 
following  section  of  the  proposed 
regulations  generated  the  greatest 
number  of  comments.  While 
commenters  strongly  supported  the 
purposes  and  provisions  governing  the 
discretionarj'  Development  and 
Dissemination  Projects  Program, 
commenters  uniformly  opposed  the  dual 
(entitlement  and  competitive)  nature  of 
the  State-administered  grants  program. 
Commenters  suggested  that  assistance 
for  refugee  children  should  not  be  made 
contingent  on  the  State's  ability  to 
prepare  competitive  proposals.  The 
commenters  feared  that  this  competitive 
approach  would  tend  to  favor  States 
that  employ  superior  proposal  writers. 
Commenters  overwhelmingly  supported 
an  entitlement  approach,  where  a 
formula  grant  award  is  made  to  a  State 
based  on  the  number  of  eligible  children 
in  the  State  for  whom  services  are 
proposed. 

Response.  A  change  has  been  made. 
The  final  regulations  eliminate  the  dual 
grant  approach  and  provide  for  the 
award  of  formula  grants  to  States  based 
on  the  number  of  eligible  children  in  the 
States  for  whom  services  are  proposed 
under  this  program.  When  a  local 
educational  agency  (LEA)  does  not 
apply  to  the  State  for  a  subgrant  to  serve 
the  eligible  children  within  its 


jurisdiction,  the  State  educational 
agency  (SEA)  may  directly  provide 
services  to  those  children  or  may 
arrange,  through  subgranta.  contracta.  or 
cooperative  agreementa  with  public  and 
nonprofit  private  agendea, 
ofganizationa.  and  inatitutiona,  for 
aervices  to  be  provided  to  thoae 
children. 

Based  on  the  elimination  of  the 
competitive  approach,  a  number  of 
changes  to  the  Hnal  regulations  have 
been  made.  Public  comment  on  thoae 
provisiona  in  the  propoaed  regulationa 
that  governed  the  competitive  approach 
of  the  State-adminiatered  projecta  will 
not  be  addressed  in  this  appendix,  since 
that  approach  has  been  eliminated  from 
the  Hnal  regulationa. 

Comment  Two  commenters  auggcsted 
that  services  under  this  program  made 
available  to  preschool-age  refugees  and 
refugee  adults. 

Response.  No  change  has  been  made. 
Section  412(d)  of  the  Refugee  Act  of  1980 
authorizes  the  provision  of  apecial 
educational  servicea  only  to  refugee 
children  in  elementary  and  secondary 
schools.  Refugee  adults  are  eligible  for 
services  under  the  Adult  Education  for 
Immigrants  and  Indochinese  Refugees 
Program  and  under  the  Adult  Education 
Program  for  Cuban/Haitian  Entrants  (34 
CFR  Part  432).  Refugee  children  enrolled 
in  elementary  and  secondary  schools 
and  preschool  age  refugee  children,  if 
limited  English  porficient,  are  eligible  for 
special  educational  services  under  the 
Bilingual  Education:  Basic  Projects  and 
Demonstration  Projects  Programs  (34 
CFR  Parts  501  and  502)  authorized  under 
Title  VII  of  the  Elementary  and 
Secondary  Education  Act  (ESEA). 
Comment.  Several  commenters 
requested  clarification  of  the 
relationship  between  this  program  and 
other  programs,  legislation;  and 
regulations  providing  for  the  needs  of 
refugee  and  entrant  children.  The 
commenters  specifically  mentioned  the 
following:  assistance  to  States  provided 
under  the  Refugee  Act  of  1980;  the 
Educational  Services  for  Cuban  and 
Haitian  Entrants  Program  (Secretary's 
Discretionary  Authority,  Section  303  of 
ESEA;  the  Refugee  Education 
Assistance  Act  of  1980  (Pub.  L.  96-422). 
the  Bilingual  Education  Program  (Title 
VII  of  ESEA,  Pub.  L  95-561),  and  the 
proposed  regulations  governing  the 
rights  of  language  minority  students 
(Nondiscrimination  Under  Programs 
Receiving  Federal  Financial  Assistance 
Through  the  Education  Department)  (34 
CFR  Part  100)  published  on  September 
11. 1980  in  the  Federal  Register  (45  FR 
52052). 

Response.  The  preamble  to  these 
regulations  discusses  the  relation  of  this 


Federal  Regfater  /  Vol.  46.  No.  9  /  Wednesday.  January  14.  1981  /  Rules  and  Regalatlon8         3S85 


program  to  the  programs,  legislation, 
and  regulations  mentioned  by 
commentera. 

S  1226^    Who  is  eligible  to  apply  for 
financial  assistance? 

Comment.  A  number  of  commenters 
questioned  the  rationale  for  the 
concentration/proportion  eligibility 
threshold  established  in  the  proposed 
regulations  for  LEAs  applying  to  SEAs 
for  subgrants.  Commenters  feared  that 
eligible  children  who  were  enrolled  in 
schools  in  LEAs  that  did  not  meet  the 
eligibility  requirement  for  a  subgrant. 
would  be  left  unserved.  Commenters 
recommended  that  all  LEAs  be 
permitted  to  apply  for  subgrants  to  serve 
eligible  children  in  their  jurisdiction, 
regardless  of  the  number,  concentration, 
or  proportion  of  eligible  children  in 
schools  in  their  jurisdictions. 

Response.  A  change  has  been  made. 
The  eligibility  threshold  has  been 
eliminated.  Any  LEA  with  eligible 
children  enrolled  in  schools  within  its 
jurisdiction  may  apply  to  the  SEA  for  a 
subgrant  to  serve  those  children.  When 
an  LEA  does  not  apply  either  singly  or 
in  a  consortium  for  a  subgrant,  an  SEA 
may  provide  services  directly  to  the 
eligible  children  or  may  arrange  for 
services  to  those  children. 

Comment  One  commenter  asked 
whether  there  were  special  conditions 
and  restrictions  for  LEAs  that  apply  as  a 
consortium  for  a  subgrant. 

Response.  The  Education  Division 
General  Administrative  Regulations 
(EDGAR]  establishes  the  requirements 
for  eligible  parties  that  apply  as  a 
consortium,  the  LEAs  that  submit  a  joint 
apphcation  for  a  subgrant  (34  CFR 
76.303).  All  the  conditions  in  these 
regulations  that  govern  an  LEA  that 
applies  singly  for  a  subgrant  also  govern 
an  LEA  that  applies  in  a  consortium. 

Comment.  One  commenter  asked 
whether  a  State  was  required  by  law  to 
submit  to  the  Director  of  the  Office  of 
Refugee  Resettlement  (ORR)  in  the 
Department  of  Health  and  Human 
Services  (HHS)  a  plan  for  the 
administration  of  refugee  resettlement 
programs  in  its  State  to  be  eligible  to 
apply  under  this  program. 

Response.  A  change  has  been  made. 
The  regulations  now  state  that  a  State 
must  have  an  approved  State  plan  on 
file  with  the  Director  of  ORR. 
Requirements  pertaining  to  the 
submission  of  that  plan  are  contained  in 
45  CFR  Part  400  (Refugee  Resettlement 
Program;  Plan  and  Reporting 
Requirements  for  States],  published  on 
September  9. 1960  in  the  Federal 
Register  (45  FR  59318). 


(  122b.3    What  regulations  apply  to  this 
program? 

Comment  One  commenter  suggested 
that  this  section  of  the  regulations 
should  specify  which  provisions  in 
EDGAR  apply  to  appUcants  and 
grantees  under  the  different  types  of 
programs. 

Response.  A  change  has  been  made. 
This  section  now  specifies  which 
provisions  in  EDGAR  apply  to  the 
different  types  of  programs. 

S  122b.4    What  definitions  apply  to  this 
program? 

Comment  One  commenter  questioned 
whether  a  change  in  the  status  of 
refugee  children  to  permanent  residents 
affects  their  eligibility  under  this 
program. 

Response.  No  change  has  been  made. 
A  change  in  the  refugee  status  of  an 
eligible  child  does  not  preclude  that 
child  from  receiving  services  under  this 
program  since  program  eligibility  is 
based  on  the  authority  under  which  the 
child  has  entered  the  United  States  and 
not  on  the  current  status  of  the  child. 

§  122b.  10    What  are  the  two  types  of 
State-administered  projects? 

Comment  Most  of  the  commenters  on 
this  section  questioned  whether  the  list 
of  eligible  activities  was  inclusive  and 
suggested  additional  activities  eligible 
for  support.  Commenters  suggested  that 
the  list  of  eligible  activities  be  expanded 
to  include  remedial  programs  of 
instruction,  training  for  parents,  and 
mental  health  counseling.  Three 
commenters  asked  whether  bilingual 
instruction  under  this  program  was 
transitional  in  natuire.  One  commenter 
suggested  that  instruction  be  conducted 
with  appreciation  for  the  cultural 
heritage  and  ethnic  background  of  the 
eligible  children. 

Response.  A  change  has  been  made. 
The  regulations  now  state  that  the 
activities  eligible  for  support  under  this 
program  include,  but  are  not  limited  to, 
the  activities  listed  in  this  section.  In 
response  to  public  comment  the  hst  of 
eligible  activities  has  been  expanded  to 
include  remedial  instruction  and  parent 
training  activities.  Mental  health 
counseling  is  allowable  to  the  extent 
that  a  school  provides  that  type  of 
ser\'ice  as  part  of  its  ordinary  counseling 
and  guidance  ser\'ices. 

The  regulations  now  state  that 
educational  services  should  emphasize 
instruction  to  improve  the  English 
language  skills  of  eligible  children.  A 
defmition  of  "bilingual  education", 
which  emphasizes  the  transitional 
nature  of  the  bilingual  instruction 
supported  under  this  program,  has  been 


added  to  the  definition  section  of  the 
regulations.  While  it  is  hoped  that 
instructional  activities  for  refugee 
children  would  be  conducted  with 
appreciation  of  the  cultural  heritage  and 
ethnic  backgrounds  of  those  children, 
these  regulations  do  not  specify 
particular  instructional  approaches, 
subjects,  or  courses  of  study. 

Comment  Several  commenters 
suggested  that  the  regulations  estabhsh 
education  or  certification  requirements 
for  teachers  of  eligible  children. 

Response.  No  changes  have  been 
made.  Establishing  requirements  for 
teachers  is  not  authorized  by  statute. 

Comment  Three  commenters 
suggested  that  SEAs  be  allowed  to 
provide  technical  assistance,  where 
needed,  to  subgrantees  and  others 
assisting  eligible  children  under  this 
program.  Several  commenters  suggested 
that  the  limit  on  funds  spent  for 
administration  of  a  State  grant  be 
reduced  from  five  percent  to  one 
percent,  in  line  with  the  restrictions  on 
administrative  costs  established  in  the 
Refugee  Education  Assistance  Act  of 
1980. 

Response.  A  change  has  been  made. 
The  regulations  now  state  that  an  SEA 
may  use  up  to  one  percent  of  the  funds  it 
receives  in  a  State-administered  grant 
for  administration  of  the  grant  and  for 
provision  of  technical  assistance  to 
subgrantees  and  others  who  are 
providing  services  under  this  program  to 
eligible  children. 

S  122b.  11    What  is  a  development  and 
dissemination  project?. 

Comment.  One  commenter  asked  why 
the  format  of  this  section  did  not 
parallel  the  format  of  the  section 
describing  eligible  activities  under  the 
State-Administered  Program.  Another 
commenter  asked  whether  development 
and  dissemination  projects  would  use 
existing  centers,  such  as  the  Bilingual 
Education  Service  Centers  (BESCs) 
funded  under  Title  VII  of  ESEA.  to 
disseminate  materials  and  exemplary 
practices. 

Response.  A  change  has  been  made. 
The  format  of  this  section  has  been 
revised.  The  preamble  to  these 
regulations  addresses  the  relation  of  the 
activities  supported  under  the  Transition 
Program  for  Refugee  Children  to  the 
activities  supported  under  the  Bilingual 
Education  Program.  In  addition,  a 
selection  criterion  has  been  added  that 
measures  the  extent  to  which  the 
applicant  under  the  Development  and 
Dissemination  Projects  Program  will 
coordinate  activities  with  existing 
resource  and  dissemination  centers. 
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S  122b.20    Whpt  are  the  application 
requirements  far  grants  under  both 
types  of  State-administered  projects? 

Comment  Several  commenters 
expressed  confusion  about  the 
application  and  child  count 
requirements  for  SEAs.  A  few 
commenters  suggested  that  the  SEA 
report  in  its  application  its  plans  for 
administering  and  monitoring  the  grant. 
Other  commentlers  stated  that 
identification  of  an  eligible  child's 
country  of  origin  was  burdensome.  They 
suggested  that  ^e  identification 
requirement  either  be  eliminated  or  that 
a  list  of  possibly  countries  of  origin  be 
attached  to  the  application  to  simplify 
the  identification  process. 

Response.  A  change  has  been  made. 
The  section  outlining  application 
requirements  has  been  rewritten.  An 
SEA  is  now  required  to  briefly  describe 
its  plan  for  adniinistering  and 
monitoring  the  program.  In  addition,  this 
section  cites  th«  EDGAR  provisions  that 
govern  assurances  required  from 
applicants. 

To  minimize  tie  reporting  burden  of 
SEAs  and  LEAft  eligible  for  assistance 
under  the  variots  ED  programs  (this 
program.  Educational  Services  for 
Cuban  and  Haitian  Entrant  Children 
Program,  and  Titles  II  and  III  of  the 
Refugee  Education  Assistance  Act  of 
1980)  that  provide  educational  services 
to  different  refugee  and  entrant  groups, 
the  Secretary  requires  from  SEAs  and 
LEAs  a  single  count  of  refugee  and 
entrant  children  that  identiHes  whether 
the  children  are  of  Indochinese,  Cuban 
and  Haitian,  or  other  origin  and  records 
the  recency  of  their  arrival  in  the  United 
States  (in  years). 

The  Secretary  will  use  the  counts 
reported  under  the  various  categories  for 
recency  of  arrival  in  the  United  States  to 
determine  those  Cuban  and  Haitian 
entrant  children  eligible  under  the 
Educational  Services  for  Cuban  and 
Haitian  Entrant  Children  Program  and 
those  Cuban,  Haitian,  and  Indochinese 
refugee  children  eligible  under  the 
Refugee  Education  Assistance  Act  of 
1980  based  on  the  date  of  their  entry 
into  the  United  States.  The  Secretary 
will  use  the  single  count  to  determine 
the  amount  of  funds  available  for  SEAs 
and  LEAs  under  each  of  the  refugee  and 
entrant  assistance  programs.  The 
Secretary  believes  this  counting  and 
reporting  format  will  provide  the  best 
estimate  of  children  eligible  for 
assistance  undet  the  various  programs 
and  will  greatly  simplify  the  reporting 
and  administrative  responsibilities  and 
requirements  for  SEAs. 

In  the  event  that  funds  are  made 
available  to  impjement  Title  II  of  the 


Refugee  Education  Assistance  Act  of 
1980,  the  Secretary  may  make  an 
additional  request  to  States  to  identify 
those  Cuban  and  Haitian  entrant 
children  who  are  enrolled  in  public 
schools,  since  the  form  recording  the 
State's  single  count  does  not  distinguish 
t>etween  eligible  children  enrolled  in 
public  or  nonprofit  private  schools.  To 
make  awards  under  Title  III  of  the 
Refugee  Education  Assistance  Act  of 
1980  which  weights  the  recent  of  arrival 
of  eligible  children  in  an  LEA,  the 
Secretary  will  compare  the  LBA's 
oirrent  count  with  previous  counts  to 
determine  the  number  of  children  who 
are  new  arrivals. 

Comment.  A  few  commenters 
suggested  a  second  child  count  be 
conducted  to  allow  for  increases  in  the 
enrollment  of  eligible  children  that  may 
occur  between  the  first  count  and  the 
beginning  of  the  school  year  for  which 
funds  are  made  available. 

Response.  A  section  has  been  added 
which  explains  how  the  Secretary  may 
provide  for  a  substantial  and 
disproportionate  increase  in  the 
enrollment  of  eligible  children  that  may 
occur  after  grants  have  been  made.  If 
the  Secretary  determines  that  there  has 
been  such  an  increase  in  the  enrollment 
of  eligible  children,  the  Secretary  may 
invite  SEAs  with  increased  enrollments 
to  submit  recounts  of  the  number  of 
eligible  children.  Where  funds  are 
available,  the  Secretary  may  provide 
additional  funds  to  the  SEA  based  on 
the  increases  in  the  number  of  eligible 
children,  using  the  weighting  factors  in 
the  regulations. 

§  122b.21    What  are  the  application 
requirements  for  development  and 
dissemination  projects? 

Comment  A  few  commenters 
questioned  how  an  application  under 
this  program  should  be  developed.  They 
asked  whether  the  narrative  should 
address  the  requirements  in  this  section 
as  well  as  the  selection  criteria  listed  in 
§  122b.34  or  whether  the  requirements  in 
the  two  sections  are  the  same. 

Response.  A  change  has  been  made. 
Section  122b.21  has  been  deleted.  An 
applicant  under  this  program  should 
develop  an  application  tSiat  addresses 
the  selection  criteria. 

§  122b.32    How  is  a  subgrant  under  a 
State-administered  subgrant  project 
made? 

Comment  Several  commenters 
questioned  the  rationale  for  establishing 
the  provision  whereby  the  Secretary 
may  increase  by  up  to  100  percent  the 
amount  an  LEA  may  receive  based  on  a 
high  concentration  of  eligible  children 
(at  least  four  percent)  in  schools  within 


the  jurisdiction  of  the  LEA.  Commenters 
suggested  that  the  needs  of  LEAs  with 
high  concentrations  of  refugee  children 
were  not  necessarily  greater  than  the 
needs  of  LEAs  enrolling  few  eligible 
children.  They  recommended  that  this 
provision  be  eliminated  from  the  final 
'regulations  and  that,  to  the  extent 
possible,  funds  be  distributed  equitably 
among  all  eligible  children  according  to 
the  weighted  formula  in  the  regulations. 

Response.  The  concentration 
provisions  have  been  deleted  from  the 
final  regulations. 

§  122b.33    What  formula  will  be  used  to 
distribute  funds  under  both  types  of 
State-administered  projects? 

Comment  Commenters  on  this  section 
generally  accepted  the  Secretary's 
deflnition  of  elementary  school  (grades 
K-6)  and  secondary  school  (grades  7- 
12).  They  supported  the  concept  of 
additional  costs  associated  with  the 
education  of  secondary  school  students 
and  acknowledged  that  recent  arrivals 
have  greater  needs  which  generate 
additional  costs.  A  few  commenters 
recommended  that  the  weights  be  set  at 
intervals  of  two  years,  instead  of  the 
one  year  intervals  in  the  proposed 
regulations.  They  noted  that  their 
educational  experience  indicated  that 
refugee  children  generally  required  more 
than  a  single  year  of  special  educational 
services  to  adapt  to  the  new 
environment  and  to  achieve  a 
satisfactory  level  of  academic 
performance. 

Response.  No  change  has  been  made 
to  the  regulations.  Through  a  notice 
published  in  the  Fefleral  Register  the 
Secretary  may  increase  or  decrease  the 
weighting  factors,  if  such  change  is 
deemed  appropriate.  The  Secretary  will 
carefully  consider  the  comments 
received  on  this  section  in  making  that 
determination. 

S  122b.40    What  are  the  restrictions  on 
costs  a  grant  or  subgrant  may  support? 

Comment  One  commenter  suggested 
that  travel  costs  be  allowed  as  well  as 
stipends  for  inservice  training.  A  few 
commenters  questioned  the  rationale  for 
the  15  percent  maximum  allowed  for 
support  services,  such  as  training  and 
counseling  activities.  One  commenter 
recommended  raising  the  $200,000  limit 
on  administrative  costs.  Several 
commenters  suggested  that  a 
"supplement  not  supplant"  requirement 
be  added  to  this  section. 

Response.  Under  the  final  regulations, 
the  restrictions  on  costs  imder  this 
program  do  not  apply  where  a  subgrant, 
contract  or  cooperative'  agreement  is 
made,  or  direct  services  are  provided,  on 
behalf  of  40  or  fewer  eligible  children. 
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Since  the  anticipated  level  of  funding  for 
this  program  is  low  (less  than  $300  per 
eligible  child)  compared  to  the  needs  of 
the  eligible  children,  funds  must  be 
concentrated  on  the  provision  of  direct 
services  to  the  children.  It  is  expected 
that  LEAs  will  assume,  or  find  resources 
to  cover,  the  travel  and  stipend  costs  for 
education  personnel.  However,  it  is 
conceivable  that  the  best  use  of  a 
limited  amount  of  funds  may  be  to  cover 
the  costs  of  sending  a  teacher  to  a 
workshop  on  the  education  of  refugee 
children  or  providing  health  care  for  a 
refugee  child  so  that  the  child  may 
attend  school. 

A  similar  provision  has  been  added  to 
the  section  in  the  final  regulations 
describing  eligible  activities  that  makes 
the  15  percent  limit  on  the  amount  of 
funds  available  for  support  services 
applicable  only  where  a  subgrant, 
contract,  or  cooperative  agreement  is 
made,  or  direct  services  are  provided,  on 
behalf  of  more  than  40  childi'en.  The 
Secretary  believes  15  percent  to  be  a 
reasonable  allowance  for  support 
services  under  this  program.  Experience 
under  the  Bilingual  Education:  Basic 
ProjecU  Program  (Title  VII.  ESEA) 
indicates  that  15  percent  is  more  than 
adequate  to  cover  inservice  training 
costs.  The  average  expenditure  for 
inservice  training  is  ten  percent  under 
the  Basic  Projects  Program,  which 
supports  programs  of  bilingual 
education  for  children  of  limited  English 
proHciency.  However,  the  final 
regulations  have  retained  a  provision 
that  enables  the  Secretary  to  decrease 
or  increase  that  limit  if  experience 
indicates  that  a  change  in  the  limit  is 
needed. 

Provisions  governing  support  services 
and  administrative  activities  have  been 
deleted  from  this  section  and  placed  in 
the  section  in  the  final  regulations  that 
govern  eligible  activities  under  the 
State-Administered  Program.  Many 
commenters  believed  that  funds  should 
directly  benefit  eligible  children.  As  a 
result,  the  program  was  greatly 
streamlined  so  more  funds  would  pass 
directly  to  LEAs.  A  single  State 
administered  program  replaced  the  dual 
programs  of  direct  and  indirect 
assistance  to  eliminate  unnecessary  and 
costly  administrative  burdens. 
Furthermore,  to  increase  the  total 
amount  of  funds  reaching  children,  in 
light  of  the  reduced  administrative 
burdens  on  the  States,  the  maximum 
administrative  set-aside  was  reduced 
from  5%  to  1%  of  the  total  grant.  The 
Secretary  beheves  that  a  1%  limit  on 
administrative  costs  is  more  in  keeping 
with  the  amount  set  aside  for 
administration  under  a  similar  program 


(the  Refugee  Education  Assistance  Act 
of  1980]  and  provides  adequate  support 
for  State  administrative  costs. 

The  legislation  does  not  authorize  a 
"supplement  not  supplant"  requirement. 

S  122b.4lTo  what  extent  must  a  grantee 
or  subgrantee  provide  an  opportunity  for 
eligible  private  school  students  to 
participate  in  a  project? 

CommenL  Several  commenters 
requested  clarification  of  the 
requirements  pertaining  to  the 
participation  of  children  enrolled  in 
nonprofit  private  schools.  A  few 
commenters  suggested  that  bjrpass 
provisions  be  added  to  permit  an  SEA  to 
arrange  for  or  provide  services  to 
eligible  children  enrolled  in  nonprofit 
private  schools,  if  an  L£A  is  unwilling  or 
unable  to  provide  services  to  those 
children  and  to  permit  the  Secretary  to 
arrange  for  services  for  eligible  children 
enrolled  in  nonprofit  private  schools 
when  an  SEA  is  not  permitted  by  law  to 
serve  those  children. 

Response.  Bypass  provisions  have 
been  added. 

|FR  Doc  n-l24«  Hied  1-13-81:  &«£  am) 
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34  CFR  Part  539 

Educational  Services  for  Cuban  and 
Haitian  Entrant  Children 

AOENCY:  Department  of  Education. 
action:  Final  regulations. 

summary:  The  Secretary  of  Education 
issues  final  regulations  to  implement  the 
Educational  Services  for  Cuban  and 
Haitian  Entrant  Children  Program  under 
the  Secretary's  Discretionary  Authority, 
Section  303  of  the  Elementary  and 
Secondary  Education  Act  (ESEA)  of 
1965.  as  amended.  These  regulations 
provide  supplementary  educational 
assistance  to  meet  the  special 
educational  needs  of  Cuban  and  Haitian 
entrant  children  and  to  enhance  their 
transition  into  American  society. 
EFFECTIVE  DATE:  These  final  regulations 
are  expected  to  take  effect  45  days  after 
they  are  transmitted  to  Congress. 
Regulations  are  usually  transmitted  to 
Congress  several  days  before  they  are 
published  in  the  Federal  Register.  Hie 
effective  date  is  changed  if  Congress 
takes  certain  adjournments.  If  you  want 
to  know  the  effective  date  of  these  final 
regulations,  call  or  write  the  Department 
of  Education  contact  person. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  James  Lockhart,  Office  of  Bilingual 
Education  and  Minority  Languages 
Affairs,  Department  of  Education. 
(Room  505,  Reporters  Building),  400 


Maryland  Avenue.  SW.,  Washingtoa 
D.Q  20202.  Telephone  (202)  472-7177. 

tUFPLEMENTARY  INFORMATION: 

1.  Authority 

The  statutory  authority  for  this 
program  is  Section  303  of  ESEA.  as 
amended.  Pub.  L  95-561  (20  U.S.C.  2943). 


n.  Backgrounds 

On  September  11, 1980.  the  Secretary 
of  Education  published  a  Notice  of 
Proposed  Rulemaking  (NPRM)  to 
implement  the  Transition  Program  for 
Refugee  Children.  Since  the  "entrant" 
status  of  the  Cuban  and  Haitian  children 
preclude  them  from  receiving  serxices 
under  the  Transition  Program  for 
Refugee  Children,  the  Secretary 
proposed  in  the  preamble  to  the  NPRM 
that  a  program  of  educational  services 
for  those  children  be  operated  under  the 
Secretary's  Discretionary  Authority 
using  regulations  that  parallel  the  final 
regulations  for  the  Transition  Program 
for  Refugee  Children.  Public  comment 
strongly  supported  the  Secretary's 
proposal.  "Therefore,  except  for  a 
different  definition  of  "eligible  children" 
and  the  absence  of  State  eligibility 
requirements  that  are  specific  to  the 
Transition  Program  for  Refugee 
Children,  the  regulations  issued  in  this 
part  (34  CFR  Part  539)  are  identical  to 
those  issued  for  the  Transition  Program 
for  Refugee  Children  (34  CFR  Part  538). 

Readers  should  review  the  preamble 
and  the  appendix  to  the  regulations 
governing  the  Transition  Program  for 
Refugee  Children  for  a  discussion  of  the 
relationship  between  this  program  and 
other  programs  and  legislation  providing 
for  Cuban  and  Haitian  entrant/refugee 
children  and  for  a  summary  of  the  public 
comments  and  the  Secretary's 
responses.  The  regulations  for  the 
Transition  Program  for  Refugee  Children 
are  published  in  this  issue  of  the  Federal 
Register. 

Gtation  of  Legal  Authority 

The  reader  will  find  a  citation  of 
statutory  or  other  legal  authority  placed 
in  parentheses  on  the  line  following 
each  substantive  provision  of  the 
regulations. 

Dated:  December  16, 1980. 
Shiriey  M.  Hufctedler. 
Secretary  of  Education. 

(Cutulog  of  Federal  Domestic  Assistance 
Program  No.  84.138,  Educational  Services  for 
Cuban  and  Haitian  Entrant  Children) 

The  Secretary  amends  Title  34  of  the 
Code  of  Federal  Regulations  by  adding  a 
new  Part  539  to  read  as  follows: 
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PART  539— EDUCATIONAL  SERVICES 
FOR  CUBAN  Alto  HAITIAN  ENTRANT 
CHILDREN 

Subpart  A— 0«n«ral 

Sec. 

539.1  What  U  tht  Educational  Services  for 
Cuban  and  Haitian  Entrant  ChildrenT 

539.2  Who  ia  eligble  to  apply  for  financial 
assistance? 

539.3  What  regulations  apply  to  this 
program? 

539.4  What  definitions  apply  to  this 
program? 

Subpvt »- WiMt  ActMtiM  May  B« 
Supiwrtsd  imder  ItM  Educational  SwviCM 
for  Cuban  and  HaMm  Entrant  CtiHdran 


539.10  What  activities  are  eligible  for 
support  under  State-Administered 
Program? 

539.11  What  actirities  are  eligible  for 
support  under  the  Development  and 
Dissemination  Projects  Program? 

Subpart  C— How  to  Apply  for  a  Grant  or  a 
Subgrant  Under  Ola  Stato-AdmMstared 
Program  and  tha  (avalopmant  and 
DIaaamlnaOon  Prmacta  Program? 

539.20  What  documents  does  the  State 
submit  to  receive  a  grant? 

539.21  How  is  tha  number  of  eligible 
children  deteraiined? 

539.22  To  what  extent  must  a  State  provide 
educational  services  to  eligible  children 
enrolled  in  noaprofit  schools? 

539.23  When  does  a  SUte  submit  its 
application  for  a  grant? 

539.24  What  documents  must  an  applicant 
submit  to  an  SEA  to  receive  a  subgrant? 

539.25  When  doet  an  applicant  submit  its 
application? 

Subpart  D— How  Ara  Grants  and  Subgrants 
Mada  to  Appllcanto  Under  tha  Stata- 
Administered  Program? 

539.30  How  does  the  Secretary  review  an 
application  submitted  by  an  SEAT 

539.31  What  fonniila  will  be  used  to 
distribute  funih  to  SEAs  with  approved 
applications? 

539.32  How  does  the  Secretary  provide  for  a 
substantial  and  disproportionate 
increase  in  the  enrollment  of  eligible 
children  that  may  occur  after  a  grant  has 
been  made? 

539.33  How  are  the  amounts  available  for 
eligible  children  in  each  LEA 
determined? 

539.34  [Reserved] 

539.35  What  criteria  does  the  Secretary  use 
to  review  an  application  under  the 
Development  and  Dissemination  Projects 
Program? 

Subpart  E— How  Are  Funds  Under  ttie 
Stata-Admlnistared  Program  To  Be  Spent? 

539.40    What  are  the  restrictions  on  costs 
under  the  State-Administered  Program? 

Authority:  Secretary's  Discretionary 
Authority,  Section  903  of  the  Elementary  and 
Seoondaiy  Educatisn  Act  of  1985.  as 
amended  by  the  Education  Amendments  of 
1978.  Pub.  L  95-681.  20  US.C.  2943 


Subpart  A— General 

9639.1    What  is  ttw  Educational  Services 
for  Cuban  and  Haitian  Entrant  Children 
Program? 

(a)  This  program  provides  educational 
services  to  meet  the  special  educational 
needs  of  eligible  children  who  are 
enrolled  in  public  and  nonprofit  private 
elementary  and  secondary  schools. 

(b)  This  program  funds — 

(1)  Formula  grants  to  States  (under  the 
State-Administered  Program]  based  on 
the  number  of  eligible  children  in  the 
States;  and 

(2]  Discretionary  projects  (under  the 
Development  and  Dissemination 
Projects  Program)  designed  to  produce 
and  demonstrate  exemplary  approaches, 
materials,  and  strategies  to  meet  the 
special  educational  needs  of  eligible 
children. 

(20  US.C.  2943) 

S5M.2    Who  is  sNgtole  to  apply  for 
financial  assistance? 

(a)  State  Administered  Program.  (1)  A 
State  educational  agency  (SEA)  is 
eligible  to  apply  for  a  grant  to  assist 
local  educational  agencies  (LEAs)  in  its 
State  in  providing  special  educational 
services  to  eligible  children. 

(2)  An  LEA  or  a  consortium  of  LEAs 
may  apply  to  the  SEA  for  a  subgrant  to 
provide  services  to  eligible  children 
enrolled  in  public  and  nonprofit  private 
schools  within  its  jurisdiction. 

(3)  If  an  LEA  does  not  apply  for  a 
subgrant  to  serve  eligible  children  in 
schools  within  its  jurisdiction,  an  SEA — 

(i)  Arranges  through  subgrants. 
contracts,  or  cooperative  agreements 
with  public  and  nonprofit  agencies, 
organizations,  and  institutions 
(including  institutions  of  higher 
education  (IHEs))  for  the  provision  of 
services  to  those  children;  or 

(ii)  Provides  services  directly  to  those 
children. 

(b)  Development  and  Dissemination 
Projects  Program.  The  following  may 
apply  for  a  Development  and 
Dissemination  project 

(1)  An  SEA: 

(2)  An  LEA; 

(3)  An  IHE:  and 

(4)  Any  other  public  or  nonprofit 
public  agency,  (Mganization,  or 
institutioo. 

(20U.S.C2943) 

9539.3    What  reguMons  apply  to  INS 
program? 

The  foUoKving  regulations  apply  to  this 
program: 

(a]  General  (1)  The  regulations  in  this 
part  539. 


(2)  The  Education  Division  General 
Administrative  Regulations  (EDGAR)  34 
CPR  Parts  74,  77,  and  78. 

(b)  State-Administered  Program.  The 
regulations  in  34  CFR  Part  76.  except — 

(1)  Section  76.101(a)-(d): 

(2)  Section  7B.102: 

(3)  SecUon  76.103:  and 

(4)  Section  76.105. 

(c)  Development  and  Dissemination 
Projects  Program.  The  regulations  in  34 
CFR  Part  75. 

(d)  If  any  sections  or  provisions  of  34 
CFR  Parts  74-76  do  not  apply  to  this 
program,  the  inapplicability  of  those 
sections  or  provisions  is  explidtiy 
stated  in  these  regulations. 

(20  US.C.  3474(a)) 

9539.4    What  definraons  apply  to  IMS 
program? 

(a)  The  following  definitions  are 
specific  to  these  r^ulations: 

"Application"  includes  the  terms 
"State  plan"  and  "general  appUcation" 
as  used  in  the  EDGAR  34  CFR  Parts  74- 
76, 

"Bilingual  education"  means 
instruction  given  in.  and  study  of.  both 
English  and.  to  the  extent  necessary  to 
allow  the  children  to  achieve 
competence  in  the  English  language,  the 
native  language  of  the  eligible  children. 

"Eligible  children"  means  aliens 
who — 

(1)  Are  Cuban-Haitians  entrants 
(status  pending)  who  entered  the  United 
States  on  or  after  November  1, 1979;  and 

(2)  Who  are  within  the  age  limits  for 
which  the  applicable  State  is  required  or 
permitted  under  State  law  to  provide 
free  public  elementary  and  secondary 
school  education  for  students  in 
kindergarten  through  grade  12. 

(b)  The  following  definitions  in 
EDGAR  (34  CFR  Part  77  apply  to  these 
regulations: 

Applicant 

Application 

Award 

Local  educational  agency  (LEA) 

Nonprofit 

Private 

Project 

SecTetary 

State 

State  educational  agency  (SEA) 

(c)  The  following  definitions  in  the 
Elementary  and  Secondary  Education 
Act  of  1965,  as  amended,  apply  to  these 
regualtions. 

Construction 

Elementary  sdMwI 

Secondary  school 

(20  U.S.C  2854,  and  20  U.aC  9474(a)) 
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8ub|Mrt  B— What  Activities  May  Be 
Supported  Under  the  Educational 
Services  for  Cuban  and  ilaitian  Entrant 
CtiiMren  Program? 

8839.10    Wlwt  aetivltiM  ars  Mglbto  f or 
support  under  the  8tele-Aclmini«t«r«d 


The  following  services  may  be 
provided: 

(a)  Supplemental  educational 
services — with  emphasis  on  instruction 
to  improve  English  language  sicills  of 
eligible  children — to  enable  those 
cliildren  to  achieve  and  maintain  a 
satisfactory  level  of  academic 
performance.  These  services  include — 

(1)  Testing  to  determine  the 
educational  needs  of  eligible  children; 

(2)  Special  English  language 
instruction; 

(3)  Bilingual  education; 

(4)  Remedial  programs  of  instruction; 
and 

(5)  Special  materials  and  supplies. 
(b)(1)  Up  to  15  percent  of  the  award 

may  be  used  to  provide  support  services 
for  the  eligible  children,  including  but 
not  limited  to— 

(i)  Inservice  training  for  educational 
personnel  to  work  with  eligible  children 
to  enable  them  more  effectively  to 
provide  services  to  those  children; 

(ii)  Training  for  parents  of  eligible 
children  to  enable  them  to  participate 
more  effectively  in  the  education  of  their 
children,  and 

(iii)  School  counseling  and  guidance 
services  for  eligible  children,  including 
referrals  to  appropriate  social  services 
and  health  agencies. 

(2)(i)  In  a  given  year,  the  Secretary 
may  increase  or  decrease  the  15  percent 
limit  in  paragraph  (b)(1)  of  this  section, 
if  the  Secretary  determines  that  the  need 
for  these  services  is  proportionately 
greater  or  less  than  the  need  to  provide 
special  educational  services. 

(ii)  To  make  this  determination,  the 
Secretary  considers  evaluations  of 
ongoing  projects  under  this  program  and 
recommendations  from  persons 
experienced  in  educating  refugee 
childreiL 

(iii)  The  Secretary  announces  any 
change  in  the  15  percent  limit  tlirough 
publication  of  a  notice  in  the  Federal 
Register. 

(3)  The  restrictions  In  paragraph  (b)(1) 
of  this  section  do  not  apply  where  a 
subgrant  contract,  or  cooperative 
arrangement  is  made,  or  direct  services 
are  provided,  on  behalf  of  40  or  fewer 
eligible  children. 

(c)(1)  An  SEA  may  use  up  to  one 
percent  of  the  total  funds  it  receives 
under  the  State-Administered  Program — 


(i)  To  ensure  proper  and  efficient 
administration  of  funds  under  this 
program;  and 

(ii)  To  provide  technical  assistance  to 
•ub^antees  and  others  who  are 
providing  services  under  this  program  to 
eligible  diildren. 

(2)  The  total  amount  of  funds  used  by 
an  SEA  for  the  costs  in  paragraph  (c)(1) 
of  this  section  may  not  exceed  $200,000. 

(20  U.S.C.  2943) 

1839.11    What  aetlvWM  art  •il9it>l«  for 
support  under  tita  Davatopmant  and 
Diaaaininatton  Pro|act*  Program? 

(a)  The  following  activities  are  eligible 
for  support — 

(1)  Development  of  innovative 
methods,  strategies,  curricula, 
instructional  materials,  instructional 
programs,  personnel  development,  or 
other  techniques  to  meet  the  special 
educational  needs  of  eligible  children,  in 
general,  or  of  eligible  children  from 
partictdar  areas  of  the  world; 

(2)  Examination  of  the  extent  to  which 
various  projects  effectively  meet  the 
special  educational  needs  of  eligible 
children;  or 

(3)  Dissemination  through  national  or 
regional  centers,  curriculum  materials  or 
exemplary  practices  that  meet  the 
special  educational  needs  of  eligible 
children. 

(b)  The  Secretary  may,  through  a 
notice  published  in  the  Federal  Register. 
select  specific  activities  for  funding  from 
among  those  listed  in  paragraph  (a)  of 
this  section  to  respond  to  die  changing 
national  needs  for  educating  eligible 
children  in  general  or  for  educating 
eligible  children  &om  particular  areas  of 
the  world. 

(20  U.S.C  2943  and  20  U.S.C  3474(a)) 

S  539.21    How  Is  tha  number  of  allgible 
cfiHdran  detarminad? 

(a)  On  a  date  specified  by  the 
Secretary  through  a  notice  published  in 
the  Federal  Register,  an  SEA  shall  count 
the  number  of  eligible  children  enrolled 
in  public  and  nonprofit  private  schools 
in  each  L£A,  who  have  been  admitted 
into  the  United  States — 

(1)  Less  than  one  year, 

(2)  One  to  two  years; 

(3)  Two  to  three  years;  or 

(4)  Three  to  four  years. 

(b)(1)  For  each  category  in  paragraph 
(a)  of  this  section,  the  SEA  shall  count 
the  number  of  children  enrolled  at  the 
elementary  school  level  and  the  number 
enrolled  at  the  secondary  school  level. 
(2)  For  the  purpose  of  this  count — 
(i)  Children  who  are  "enrolled  at  the 
elementary  school  level"  means  children 
in  grades  K-6. 


(ii)  Children  who  are  "enrolled  at  the 
secondary  school  level"  means  children 
in  grades  7-lZ 

(20  U.S.C.  2943  and  20  U.8.C  M74(a)) 

{839.22   To  wtiat  extant  muai  a  State 
prmrtda  educational  aarvleaa  to  a«0lMa 
cMdran  anrelad  in  nonprofit  pffvata 

(a)(1)  The  SEA  shall  provide 
opportunities  for  eligible  children 
enrolled  in  nonprofit  private  schools  to 
receive  educational  services  under  this 
program. 

(2)  The  requirements  which  must  be 
met  by  an  SEA  with  respect  to  eligible 
children  enrolled  in  nonprofit  private 
schools  are  contained  in  E£)GAR  (34 
CFR  76.651-76.662). 

(b)  If  an  LEA  is  unwilling  or  unable  to 
provide  educational  services  to  eligible 
children  enrolled  in  nonprofit  private 
elementary  and  secondary  schools,  an 
SEA— 

(1)  Arranges  through  a  subgrant 
contract,  or  cooperative  agreement  with 
a  public  or  nonproflt  private  agency, 
organization,  or  institution  for  the 
provision  of  services  to  those  children; 
or 

(2)  Provides  services  directly  to  those 
children. 

(c)  If  a  State  is  prohibited  by  law  from 
providing  educational  services  to 
children  enrolled  in  nonprofit  private 
elementary  and  secondary  schools,  or  if 
the  Secretary  determines  that  an  SEA  is 
unwilling  or  has  substantially  failed  to 
provide  educational  services  on  an 
equitable  basis  to  eligible  children 
enrolled  in  nonprofit  private  schools,  the 
Secretary  may — 

(1)  Proportionally  reduce  the  funds 
granted  to  the  State;  and 

(2)  Arrange  for  other  means  of 
providing  services  to  those  children. 

(20  U.S.C.  3474(a)) 

§839.23    WiMn  does  a  State  submtt  its 
application  for  a  grant? 

To  be  eligible  for  funds,  an  SEA  must 
transmit  its  application  in  accordance 
with  the  application  notice  published  in 
the  Federal  Register  that  establishes  a 
deadline  for  the  transmittal  of  State 
applications. 

(20  U.S.C.  3474(a)) 

§  839.24    What  documanta  must  an 
appHcant  aubmit  to  an  SEA  to  racaive  a 
sut>grant? 

To  receive  a  subgrant.  an  appUcant 
shall  submit  to  the  SEA  an  application 
containing  the  following  information: 

(a)  A  count  of  the  number  of  eligible 
children  in  its  jurisdiction,  as  required  in 
{539.21. 

(b)  A  brief  description  of  the 
educational  services  to  be  provided  for 
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the  eligible  children  and  the  estimated 
costs. 

(c)  The  assurances  required  in 
EDGAR  (34  CFR  76.301(c)). 

(Sec.  412(a](4}  of  the  Immigration  aod 
Nationality  Act.  as  amended  and  20  U.S.C. 

3474(a)) 

§  539.25    When  d«e«  an  applicant  submit 
its  application? 

An  SEA  establishes  a  deadline  for 
receipt  of  applications  for  subgrants 
under  this  program. 

(20  U.S.C.  3474(a))" 

Subpart  D— Howl  Are  Grants  and 
Subgrants  Made  to  Applicants  Under 
ttie  State-Administered  Program? 

§539^    How  does  tiM  Sacrvtary  review 
an  application  aubefiitted  by  an  SEA? 

The  Secretary  feviews  and  approves 
an  application  submitted  by  an  SEA  if 
the  application  complies  with  the 
requirements  in  this  part. 
(20  U.S.C.  3474(a)) 

§  539J1  What  fomwla  «vlU  be  used  to 
distribute  funds  to  SEAs  with  approved 
applications? 

(a)(1)  The  most  weight  will  be  given  to 
eligible  children  who  have  been 
admitted  into  the  United  States  for  less 
than  one  year  on  the  date  the  child 
count  was  made. 

(2)  Eligible  children  in  paragraph 
(a)(1)  of  this  section  enrolled  in 
elementary  and  secondary  grades  will 
be  weighted  equally. 

(b)(1)  Less  weight  will  be  given  for 
eligible  children  who  have  been 
admitted  into  the  United  States  for  more 
than  one  year  on  the  date  the  child 
count  was  made. 

(2)  Eligible  children  in  paragraph 
(b)(1)  of  this  section  enrolled  in 
secondary  schools  will  be  given  more 
weight  than  eligiUe  children  enrolled  in 
elementary  schools. 

(c)(1)  The  Secretary  uses  the 
weighting  factors  in  paragraph  (d)  of  this 
section. 

(2)  The  Secretajy  may  increase  or 
decrease  any  weij^ting  factor  by  one  or 
two  points  to  respond  to  changing  needs 
of  eligible  childre*. 

(3)  The  Secrete  ijy  announces  the 
weighting  factors  through  publication  of 
a  notice  in  the  Federal  Register. 

(d)  Weighting  factors  for  the  fund 
distribution  formuJa  are  presented  in  the 
following  table: 


Recency  ol  imval  n  the  UMad 
SlalM  (m  yeva) 


Weighting  factors  l>y 
school  level 

Elementary       Secondary 


Less  Wan  t .. 
I  to  2..„ 


10 

7 


10 

9 


Recency  01  antral  In  •<• 


Waigmmg  (actor*  by 


ElemanMiy 

Secondary 

210  3 

_                        4 

7 

3  10  4 

1 

3 

Mo»e>ian4 

e 

0 

(e)  To  determine  the  amount  of  a 
grant— 

(1)  The  applicant's  child  count  for 
each  recency  of  arrival  category  is 
multiplied  by  the  weighting  factor  for 
the  category. 

(2)  The  products  for  each  category  are 
added;  and 

(3)  The  sum  of  the  products  are 
multiplied  by  the  weighted  per  pupil 
allocation. 

Example:  The  following  table  presents  a 
computation  for  a  hypothetical  LEA  based  on 
the  weighting  factors  in  paragraph  (d)  of  this 
section: 


M 

Recency  or  arrive  In  the      Nunber 

Uraled  Stalaa  On  yMra»     ol  enable 

cMdran 

Sample 
(actor 

Wei^Msd 
count 
(proi«et 
olGOl.  a 
tiniaalit 

Enroled  in  Elementary  Grades 

0  to  1 

W 

10 

7 
4 
1 
0 

too 

1  to  2 

10 

2  10  3 

5 

3  to  4 

0 

More  than4. 

.   0 

0 

Enroted  in  Secondary  Grades 

0  to  1  _ _. 

10 

10 

s 

7 
3 
0 

100 

1  to  2. 

10 

210  3.. 

s 

35 

Q 

3  to  4 

Q 

Moreaian4_ 

0 

0 

Total 

50  . 

415 

(4)  In  the  example  above,  if  the 
weighted  per  pupil  allocation  is  $50,  the 
grant  award  would  be  $20,750.  As  an 
example  of  how  much  would  be  paid  on 
behalf  of  an  individual  student,  if  the 
weighted  per  pupil  allocation  is  $50,  the 
payment  for  a  student  who  has  been  in 
this  country  less  than  a  year  would  be 
S500;  for  a  secondary  grade  student  who 
has  been  in  this  country  between  3  and 
4  years,  the  payment  would  be  $150. 
(20  U.S.C.  2943  and  20  U.S.C  3474(a)) 

§  539.32    How  does  the  Secretary  provide 
for  a  substantial  and  disproportionate 
Increase  in  the  enrollment  of  eligible 
children  that  may  occur  after  a  grant  has 
been  made? 

(a)(1)  If  the  Secretary  determines  that 
there  has  been  a  substantial  and 
disproportionate  increase  in  the 
enrollment  of  eligible  children,  the 
Secretary  may  provide  SEAs  an 
opportunity  to  submit  evidence  of  the 


increase  of  the  number  of  eligible 
children  enrolled  in  schools  in  the  State. 

(2)  Through  a  notice  published  in  the 
Federal  Renter,  the  Secretary  invites 
SEAs  with  increased  enrollments  of 
eligible  children  to  submit  a  recount  of 
the  number  of  eligible  children  eiut>lled 
in  schools  in  the  State,  according  to  the 
provisions  in  8  539.21. 

(b)  Where  funds  are  available,  the 
Secretary  may  provide  additional 
assistance  to  an  SEA  based  on  the 
increase  in  the  number  of  eligible 
children  in  the  State,  provided  that  the 
SEA  submits  a  plan  outlining  how  the 
additional  funds  would  be  spent  to 
provide  services  for  those  children. 

(c)  In  distributing  funds  under 
paragraph  (b)  of  this  section,  the 
Secretary  uses  the  weighting  factors  in 
S  539.31. 

(d)  The  Secretary  does  not  decrease 
the  amoimt  of  an  award  to  an  SEA 
where  there  is  a  decrease  in  the 
enrollment  of  eligible  children. 

(20  U.S.C.  2943  and  20  U.S.C  3474(a)). 

9S3«^    How  are  Om  amounts  availaMe 
for  eligible  children  in  each  LEA 
determined? 

In  determining  the  amounts  available 
for  eligible  children  in  each  LEA,  the 
SEA— 

(a)  Subtracts  horn  the  SEAs  award 
the  costs  budgeted  for  the 
administration  of  the  SEA  grant  award 
and  for  technical  assistance  (These 
costs  may  not  exceed  one  percent  of  the 
SEA  award.);  and 

(2)  Applies  the  formula  in  9  539.31  to 
determine  the  amounts  of  fimds 
available  for  eligible  children  in  each 
LEA. 

(20  U.S.C.  2943  and  20  U.S.C.  3474(a)) 

§539.34    [Reserved] 

9  539.35    What  criteria  does  the  Secretary 
use  to  review  an  application  under  the 
Development  and  Dissemination  Projects 
Program? 

The  Secretary  uses  the  following 
selection  criteria  worth  a  total  of  100 
points.  The  relative  importance  of  each 
criterion  is  indicated  next  to  the  heading 
of  that  criterion. 

(a)  Plan  of  operation  (20  points) 

(1)  The  Secretary  reviews  each 
apphcation  for  information  that  shows 
that  quality  of  the  plan  of  operation  for 
the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  High  quality  in  the  design  of  the 
project; 

(ii)  An  effective  plan  of  management 
that  insures  proper  and  efficient 
administration  of  the  project; 
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(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 

(iv)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective;  and 

(v)  A  clear  description  of  how  the 
applicant  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally 
underrepresented.  such  as  members  of 
racial  or  ethnic  minority  groups,  women, 
handicapped  persons,  and  the  elderly. 

(b)  Quality  of  key  personnel.  (7 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  key  personnel  the 
applicant  plans  to  use  on  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used); 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (b)(2]  (i)  and 
(ii)  of  this  section  plans  to  commit  to  the 
project;  and 

(iv)  The  extent  to  which  the  applicant, 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
appUcations  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented,  such  as  members  of 
racial  or  ethnic  groups,  women, 
handicapped  persons,  and  the  elderly. 

(3)  To  determine  the  qualifications  of 
a  person,  the  Secretary  considers 
evidence  of  past  experience  and 
training,  in  fields  related  to  the 
objectives  of  the  project,  as  well  as 
other  information  that  the  applicant 
provides. 

Note. — The  qualification  of  project 
personnel  should  relate  to  the  population 
served  by  the  project.  For  example,  when 
reviewing  projects  that  serve  Haitian 
children,  the  Secretary  looks  for  project 
personnel  who  have  extensive  experience  or 
expertise  in  the  culture  and  language  of  the 
Haitian  population. 

(c)  Budget  and  cost  effectiveness.  (5 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project 

(d)  Evaluation  plan.  (5  points) 


(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  evaluation  plan  for  the 
project  (See  34  CFR  76.590— Evaluation 
by  the  grantee) 

(2)  The  Secretary  looks  for 
information  that  show  methods  of 
evaluation  that  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable. 

(e)  Adequacy  of  resources.  (3  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  applicant  plans  to  devote 
adequate  resources  to  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(ii)  The  equipment  and  supplies  that 
the  apphcant  plans  to  use  are  adequate. 

(f)  Problems  addressed.  (20  points) 

(1)  The  Secretary  looks  for 
information  that  shows  the  extent  to 
which  educational  problems  of  national 
significance  are  addressed  by  the 
project 

(2)  The  Secretary  looks  for 
information  that  shows  the  extent  to 
which  the  project  addresses  needs  that 
cannot  be,  or  are  not  being,  effectively 
addressed  by  State  or  local  efforts. 

(g)  Innovativeness.  (20  points) 

The  Secretary  looks  for  information 
that  shows  the  extent  to  which  the 
project  involves  techniques  that  are  new 
nationally  but  that  build  on  current 
knowledge  and  research. 

(h)  Scope.  (10  points) 

The  Secretary  looks  for  information 
that  shows  the  extent  to  which  the 
applicant  proposes  a  project  that — 

(1)  Is  national  or  regional  in  scope: 
and 

(2)  Provides  services,  or  is  likely  to 
improve  educational  programs,  for 
eligible  children  throughout  the  area 
served. 

(i)  Coordination.  (10  points) 
llie  Secretary  looks  for  information 
that  shows  the  extent  to  which  the 
project  coordinates  activities  with 
existing  resource  and  dissemination 
centers. 

(20  U.S.C.  3474(a)) 

Subpart  E— How  Are  Funds  Under  the 
State-Administered  Program  To  Be 
Spent? 

§  539.40    What  are  the  restrictions  on 
costs  under  the  State-Administered 
Program? 

(a)(1)  Funds  may  not  be  used  under 
this  program  for — 

(i)  Construction,  repair,  remodeling,  or 
alteration  of  facilities  or  sites; 


(ii)  Payments  of  stipends  to 
participants  in-inservice  training  or 
other  workshops,  including  costs  of 
participant  travel  meals,  or  lodging , 
associated  with  this  training;  or 

(iii)  Payments  for  the  provision  of 
health  or  social  services. 

(2)  The  restrictions  in  paragraph  (a)  of 
this  section  do  not  apply  where  a 
subgrant,  contract  or  cooperative 
arrangement  is  made,  or  direct  services 
are  provided,  on  behalf  of  40  or  fewer 
eligible  children. 

(b)  Allowable  costs  are  subject  to  the 
applicable  cost  principles  in  34  CFR  Part 
74. 

(20  U.S.C.  2943  and  3474(a)| 
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OFFICC  OF  MANAGEMENT  AND 
BUDGET 


le^ 


on  ResdMions  and 


Cunuilative  R< 
Deferrals 

January  1. 1981.   I 

This  report  is  submitted  in  fulfillment 
of  the  requirements  of  Section  1014(e]  of 
the  Impoundment  Control  Act  of  1974 
(Pub.  L  9»-344).  Section  1014(e)  provides 
for  a  monthly  report  listing  all  budget 
authority  for  this  fiscal  year  with  respect 
to  which,  as  of  0ie  first  day  of  the 
month,  a  special  message  has  been 
transmitted  to  tke  Congress. 

This  month's  report  gives  the  status  as 
of  January  1. 1991  of  26  deferrals 
contained  in  tha  first  two  special 
messages  for  FY  1981.  These  messages 
were  transmitted  to  the  Congress  on 
October  1,  and  December  2. 198a 

Deferrals  (Table  A  and  Attachment  A) 

As  of  January  1. 1981.  $2,737.8  million 
in  1981  budget  authority  was  being 
deferred  from  obligation  and  another 
S6.7  million  in  1981  obligations  was 
being  deferred  from  expenditure. 
Attachment  A  slows  the  history  and 
status  of  each  dffcrral  reported  during 
FY  1981. 


Information  Fro«i  Special  Messages 

The  special  messages  containing 
information  on  the  deferrals  covered  by 
the  cumulative  report  are  printed  in  the 
Federal  Register  of: 

Monday,  October  6, 1980  (Part  VUI.  Vol. 

45,  No.  195) 
Friday,  December  5, 1980  (Part  VII.  Vol. 

45,  No.  236) 
James  T.  Mclnlyrc.  Jr.. 
Director. 

Table  A— Status  of  1981  Deferrals 


Amount  (m 
it* 


Defenals  proposed  by  !^4  Pfesidenl 

Rou'jne  Executive  reteas^s  I     1.491  6  tnHon) 


and  adiustments  ( 
1961 
Overrumed  by  the  Congress 

Currently  before  the  Con{  rest 


)  through  January  1. 


4,2361 


1.491  6 
_0- 


'2,744J 


'Thii   amount    includ »   S6.7   million    in   outlayi   for  a 
D<-(Mrtroenl  of  the  Trei»|r>  ikferral  |D81-19'\|. 

Attachments. 
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DEPARTMEHT  OF  EDUCATION 
34  CFR  Part  $49 

Graduate  and  Professional  Study 
Fellowships 

AQCNCY:  Department  of  Education. 

action:  Final  regulations  with  invitation 
to  comment. 

summary:  The  Secretary  issues  final 
regulations  for  the  Graduate  and 
Professional  Study  Fellowships  Program. 
The  regulations,  which  implement  Title 
IX.  Part  B  of  the  Higher  Education  Act  of 
1965,  have  be^n  amended  to  reflect  the 
statutory  changes  in  the  Education 
Amendments  of  1980  and  to  reflect 
changes  required  by  the  Education 
Department  General  Administrative 
Regulations  (EDGAR). 

These  reguUtions  specify  the 
selection  criteria  the  Secretary  uses  in 
evaluating  applications  for  fellowships 
for  graduate  and  professional  study, 
public  service  education,  and  studies  in 
domestic  mining  and  mineral  and 
mineral  fuel  conservation.  These 
regulations  alao  describe  application 
procedures,  eligibility  requirements,  and 
the  terms  and  conditions  of  an  award. 

DATES:  Comments  must  be  received  on 
or  before  MarA  16, 1981.  The 
regulations  ara  expected  to  take  effect 
45  days  after  they  are  transmitted  to  the 
Congress.  Regulations  are  usually 
transmitted  to  the  Congress  several  days 
before  they  era  published  in  the  Federal 
Register.  The  effective  date  is  changed  if 
Congress  takea  certain  adjournments.  If 
you  want  to  know  the  effective  date  of 
these  regulations,  call  or  write  the 
Department  of  Education  contact 
person. 

ADDRESS:  Comtnents  should  be 
addressed  to:  Donald  N.  Bigelow,  Chief. 
Graduate  Traii|ing  Branch.  Division  of 
Training  and  Facilities,  Room  3060,  ROB 
*3,  400  Maryland  Avenue,  S.W., 
Washington,  D.C.  20202. 

TOR  FURTHER  INFORMATION  CONTACT 

Donald  N.  Bigejow,  Telephone  (202)  245- 
2347. 

SUPPLEMENTARY  INFORMATION: 

Waiver  of  Proptraed  Rulemaking 
Procedures 

In  accordance  with  Section 
431(b)(2)(A)  of  the  General  Education 
Provisions  Act  (20  U.S.C.  1232(b)(2)(A)}. 
it  has  been  the  j>ractice  of  the  Secretary 
to  offer  interested  parties  the 
opportunity  to  oonunent  on  these 
proposed  regulations.  The  Secretary 
then  reviews  these  comments  and 
makes  appropriate  changes  before 


republishing  the  regulations  in  final 
form. 

For  the  reasons  described  in  the 
following  paragraph,  the  use  of  that 
practice  in  connection  with  the 
provisions  of  these  regulations  is 
impracticable  and  contrary  to  the  public 
interest  under  5  U.S.C.  553(b).  However, 
the  Secretary  invites  the  public  to 
comment  on  these  final  regulations  and 
will  consider  appropriate  comments 
before  publishing  the  flnal  regulations 
again. 

The  Secretary  has  waived  proposed 
rulemaking  procedures  because  it  would 
be  impossible  to  invite  applications 
against  final  regulations  and  still  make 
awards  by  April  1. 1981.  which  is 
required  if  institutions  of  higher 
education  are  to  be  able  to  recruit 
qualified  students  for  the  1981-82 
academic  year.  With  the  publication  of 
proposed  regulations  followed  by  a 
minimum  thirty-day  conunent  period, 
final  regulations  could  be  issued  only  by 
mid-to-late-March.  If  applications  were 
invited  against  the  final  regulations, 
they  would  not  be  due  until  early  May. 
Review  of  applications  would  delay 
awards  until  July.  For  1981-82.  this 
would  undermine  the  program's  purpose 
to  recruit  eligible  students  in  supported 
academic  areas. 

Issues 

Several  changes  were  made  in  the 
program  by  the  Education  Amendments 
of  1980.  Issues  related  to  these  changes 
include — 

1.  Level  of  financial  need.  The  statute 
requires  that  an  institution,  in  assessing 
applications  for  fellowships,  apply  a 
measurement  of  financial  need 
approved  by  the  Secretary.  The 
Secretary  intends  to  provide  as  much 
flexibility  as  possible  to  institutions  of 
higher  education  in  determining 
financial  need. 

Under  these  regulations,  an  applicant 
institution  shall  state  in  its  application 
the  method  it  proposes  to  use  for 
determining  financial  need.  The 
Secretary's  approval  of  the  application 
constitutes  approval  of  the  method. 

2.  Broader  authority  of  the  statute. 
Prior  to  the  reauthorization  of  the  Higher 
Education  Act  of  1980,  Title  IX-B 
consisted  only  of  Graduate  and 
Professional  Opportunities  Fellowships. 
Under  the  amended  legislation  Title  IX- 
B  consolidates  these  fellowships  with 
those  previously  authorized  in  Title  DC. 
Parts  C  and  D,  namely  fellowships  for 
Public  Service  Education  and  Domestic 
Mining  and  Mineral  and  Mineral  Fuel 
Conservation. 

Under  the  consolidated  part  Section 
922(e)  requires  that  at  least  as  much 
money  be  spent  each  year  on  Public 


Service  fellowships.  Mining  fellowships, 
and  Graduate  and  Professional 
Opportunity  fellowships,  as  was  spent 
in  fiscal  year  1979  for  each  of  these 
categories,  namely.  $4  million.  $4.5 
million,  and  $8  million,  respectively. 

The  Secretary  interprets  the  authority 
of  the  amended  Title  IX-B  not  to  be 
exhausted  by  these  three  categories  of 
fellowships.  The  statute  appears  to  be 
broad  enough  to  authorize  the 
establishment  of  additional  fellowship 
categories  for  graduate  students  in 
financial  need  However,  given  the 
minimum  funding  requirement  in  Section 
922(e)  of  the  Act,  at  present,  no  funds 
are  being  provided  for  this  purpose.  The 
Secretary  will  regulate  with  respect  to 
this  broader  authority  if  funds  are  made 
available. 

Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  regulations.  Written 
comments  and  recommendations  may 
be  sent  to  the  address  given  at  the 
beginning  of  this  preamble.  All 
comments  received  on  or  before  the  eoth 
day  after  publication  of  this  document 
will  be  considered  in  any  futiuv  revision 
of  the  final  regulations. 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  Room 
3060.  ROB  #3.  7th  and  D  Streets  SW.. 
Washington.  D.C,  between  the  houre  of 
8:30  a.m.  and  4.-00  p.m.,  Monday  through 
Friday  of  each  week,  except  for  Federal 
holidays. 

Assessment  of  Educational  Impact 

On  November  14. 1980,  the  Secretary 
published  a  notice  in  the  Federal 
Register  of  the  Department's  intent  to 
publish  regulations  necessary  to 
implement  the  Education  Amendments 
of  1980.  In  that  notice,  the  Department 
listed  the  existing  regulations  affected 
by  the  new  law  and  requested 
comments  whether  those  regulations 
required  information  that  is  already 
being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States.  The  regulations  in  this 
document  are  based  on  regulations 
listed  in  the  November  14. 1980  notice. 
Based  on  any  comments  received  and 
the  Department's  own  review,  it  has 
been  determined  that  the  regulations  in 
this  document  do  not  require 
information  that  is  already  being 
gathered  by  or  is  available  from  any 
other  agency  or  authority  of  the  United 
States. 
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Regulatory  Flexibility  Act  Analyris 

The  Regulatory  Flexibility  Act  (Pub.  L 
96-354,  enacted  Sept  19, 1980)  requires 
each  Federal  agency  to  prepare  an 
initial  regulatory  flexibility  analysis  and 
a  final  r^ulatory  flexibility  analysis  for 
each  regulation  that — 

(1)  Is  published  as  a  notice  of 
proposed  rulemaking  alter  January  1. 
1981,  and 

(2)  Has  a  signiflcant  economic  impact 
on  a  substantial  number  of  small  entities 
(small  businesses,  small  organizations, 
or  small  governmental  jurisdictions). 

Because  the  Depaftment  has  not  yet 
established  its  own  definitions  of  "small 
organization"  and  "small  governmental 
jurisdiction,"  as  contemplated  by  the 
Act  it  is  not  possible  to  prepare  a  full 
initial  regulatory  flexibility  analysis  at 
this  time.  Further,  since  the  regulations 
in  this  document  are  required  by  statute 
to  be  published  in  final  form  no  later 
than  May  31, 1981,  it  is  impracticable  to 
delay  publication  while  the  necessary 
definitions  are  being  developed.  As 
noted  elsewhere  in  this  preamble,  it  was 
impracticable  to  take  public  comments 
before  publishing  these  regulations  as 
final  For  the  same  reasons,  it  was 
impracticable  to  delay  the  regulations 
while  an  initial  regulatory  flexibility 
analysis  was  prepared.  In  these 
circumstances,  the  Regulatory 
Flexibility  Act  permits  a  waiver  or  delay 
of  the  initial  regulatory  flexibility 
analysis.  If  it  is  determined  that  these 
regulations  are  subject  to  that  Act  the 
Secretary  will  prepare  the  necessary 
analyses  at  a  later  date. 

As  an  interim  measure,  this  document 
to  the  maximum  extent  possible, 
includes  information  of  the  kind 
contemplated  by  the  Regulatory 
Flexibility  Act  including  the  reasons  for 
the  regulations,  the  objectives  and  legal 
basis  for  the  regulations,  and  any 
significant  issues  and  alternatives  for 
consideration  by  the  public.  To  assist 
the  Department  in  determining  whether 
the  Regulatory  Flexibility  Act  applies  to 
these  regulations,  and  in  complying  with 
the  Act's  requirements,  public  comment 
is  especially  invited  on  the  following 
matters: 

(1)  The  number  and  kind  of  small 
entities  (small  businesses,  small 
organizations,  or  small  governmental 
jurisdictions)  affected  by  the 
regulations: 

(2)  The  reporting,  recon&eeping,  and 
compliance  burdens  imposed  by  the 
regulations  on  small  entities; 

(3)  The  type  of  professional  skills 
necessary  for  preparation  of  any  reports 
or  records  required  by  the  regulations: 


(4)  Any  Federal  rules  that  may 
duplicate,  overlap,  or  conflict  with  the 
regulations: 

(5)  Any  significant  alternatives  that 
would  accomplish  the  purposes  of  the 
ai^licable  statute  but  would  minimize 
any  significant  economic  impact  of  the 
regulations  on  small  entities.  The 
Secretary  is  particularly  interested  in 
suggestions  on  alternatives  such  as  the 
following: 

•  The  establishment  of  differing 
reporting  or  oonpliance  requirements  or 
timetables  that  take  into  account  tfie 
resources  available  to  smaU  entities. 

•  The  clarification,  consolidation,  or 
simplification  of  compliance  and 
reporting  requirements  for  small  entities. 

•  The  use  of  performance  rather  than 
design  standards. 

•  An  exemption  for  small  entities 
from  coverage  of  part  or  all  of  the 
regulations. 

Qtatioa  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provisions  of  these  regulations. 

Dated:  January  9. 1961. 
SUdeykLHufstadlar, 

Secretary  of  Education. 

(Catalog  of  Federal  Domestic  AMiataooe  No. 
84il94.  Graduate  and  lYofessional  Study 
Pellowsliips) 

Part  649  of  Title  34  of  the  Code  of 
Federal  Regulations  is  revised  to  read  as 
foUowK 

PART  64»— FELLOWSHIPS  FOR 
GRADUATE  AND  PROFESSIONAL 
STUDY 

Sec 

649.1    Fellowsliipt  for  Graduate  and 

Professional  Study. 
649J:    Eligible  parties. 
649  J    Regulatioiu  that  apply  to  the 

Fellowship  Program. 
649.4    Definitions. 

Subpart  B— How  Doe*  aninatitution  Apply 
for  and  Obtain  Approval  of  Its  Prooroms? 

649.10  How  to  apply  for  funds. 

649.11  How  does  tbie  Secretary  evaluate  on 
applies  tion? 

649.12  What  selection  criteria  does  the 
Secretary  use  for  Graduate  and 
Professional  Opportunity  Fellowships? 

649.13  What  selectioa  criterU  does  the 
Secretary  use  for  Public  Service 
Fellowships? 

649.14  What  selection  criteria  does  the 
Secretary  use  for  Domestic  Mining  and 
Mineral  and  Mineral  Fuel  Conservation 
Fellowships? 

Subpart  C— How  Does  a  Person  Apply  for  a 


Subpart  D-Mow  Are  Fotows  Selectotf? 

Sec 

649.90    What  are  the  criteria  for  selecting 
fellotvs? 

Subpart  E— What  Condmona  Mum  Be  Met 
by  an  Instltutton  and  a  Fotow7 

649.40  Tenure  of  fellowship. 

649.41  Vacated  fellowships 

649.42  Fellowship  conditions 

Subpart  W    Wliat  era  ttie  Adminlatrailve 

^ wlfctlUlM  ■  .hj  MkA  III  ■111    ill  II  li^ 

fwaponsiiMRaas  oi  uie  mnnuDOfrr 

649.50  Amount  of  s  fellowship. 

649.51  Institutional  allowance. 

649.52  Payment  procedures. 
Authority:  Pari  B  of  Title  I  of  the  Higher 

Education  Act  as  amended  by  Pub.  L  96-374 
(94  Stat  1367. 1467:  20  L'.S.C.  1134e-1134g). 


Subpwii 

|64t.1    reaowoNpsiOfyduaf  and 
professional  study. 

(a)  Fellowships  for  Graduate  and 
Professional  Study — referred  to  in  these 
regulations  as  the  Fellowship  Program — 
provides  Federal  assistance  to  enable 
institutions  of  hi^er  education  to  make 
available  fellowship  awards  in  post- 
baccalauraate  education  to  graduate 
and  professional  students  who 
demonstrate  financial  need. 

(20  U.S.C  1134d) 

(b)  An  institution  of  higher  education 
may  apply  for  a  grant  under  this 
program  to  award  one  or  more  of  the 
following  types  of  fellowships: 

(1)  Graduate  aad  Profewional 
Opportunity  Fellowships,  awarded  to 
individuals  from  groups  who  are 
underrepresented  in  graduate  or 
professional  study: 

(2)  Public  Service  Education 
FelJotvehipt.  awarded  to  individuals 
tvho  plan  to  begin  or  continue  a  career 
in  public  service; 

(3)  Domestic  Mining  and  Mineral  and 
Mineral  Fu^  Conservation  Fellowships. 
awarded  to  iiuiividuals  who  plan  to 
begin  advanced  study  in  domestic 
mining  and  mineral  aiul  mineral  fuel 
conservation,  including  oil  gas,  coal  oil 
shale,  and  uranium. 

(20  U.S.C  1134e(e)) 

fe4SJt   ESgMt  parties. 

Institutions  of  higher  education  are 
eligible  for  grants  under  these 
regulations. 

(20  U.S.C  ll34e) 

|64tJ   ReguMlons  Owl  apply  to  Sw 


649.20    Application  procednres. 


The  following  regulations  apply  to  diis 
program: 

(a)  The  Education  Department 
General  Administiative  Regulations 
(EDGAR)  fai  S4  CFR  Part  75  (Direct 
Grant  Programs)  and  Part  77  (General), 
except  that  If  7S.lie,  75.117,  and  75.232 
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are  inapplicable  to  this  program;  and 
88  75.510-.569  are  inapplicable  to  the 
institutional  Allowances  to  institutions 
of  higher  education  under  this  program, 
(b)  The  regulations  in  this  Part  649. 

(20  U.S.C.  1221t-3) 

8649.4    OMn^lOfM. 

(a)  The  following  terms  used  In  this 
part  are  defined  in  34  CFR  Part  T7 
(EDGAR): 
Applicant 
Application 
Award 
Budget  Peric 
Department 
Secretary 

(b)  The  following  definitions  apply 
specifically  to  this  part: 

"Academic  area"  means  a 
professional  school,  academic 
department,  or  similar  organizational 
unit  within  an  {institution  of  higher 
education.       I 

"Academic  ^areer  beyond  high 
school"  meana  a  career  as  a  teacher, 
administrator,  or  educational  specialist 
at  some  level  Of  postsecondary 
education. 

"Act"  means  the  Higher  Education 
Act  of  1965,  as  amended. 

"Domestic  nvning"  means  the  process 
of  extracting  frtom  the  earth  mineral  and 
mineral  fuel  resources  of  the  United 
States. 

"Fellow"  mefans  a  fellowship 
recipient. 

"Fellowship"'  means  an  award  made 
by  an  jnstitutioti  of  higher  education  to  a 
person  for  graduate  or  professional 
study  under  Tifle  IX-B  of  the  Act. 

"Financial  noed"  means  the  difference 
between  a  student's  projected  costs  for 
the  year— including  books,  materials, 
suplies,  room  and  board,  and  other 
reasonable  costs — and  the  student's 
resources,  including  available  income 
and  other  available  assets. 

"Independent  institution"  means  an 
institution  of  hither  education,  other 
than  one  that  isTpublicly  controlled,  that 
meets  the  definition  of  an  institution  of 
higher  educatio(i  in  section  1201(a)  of 
the  Act. 

"Internship"  ^eans  a  supervised 
administrative  Experience  that  provides 
a  student  with  a  practical  introduction 
to  a  career  in  public  service. 
"Mineral  and  mineral  fuel 
conservation"  is  the  means  by  which  an 
adequate  supply  of  the  Nation's  non- 
renewable resources  is  maintained 
through  exploration  of  new  sources, 
more  efficient  extraction  of  existing 
reserves,  or  better  use  of  already 
processed  minerals  and  mineral  fuels. 

"Public  service  education"  means  the 
preparation  for  leadership  and 


management  careers  in  local.  State,  or 
national  government  or  in  nonprofit 
community  service  oiganizationt. 

"Underrepresented  groups"  means 
miniorities  and  other  groups,  including 
women,  who  are  underrepresented  in 
the  specific  graduate  area  of  study  or 
profession  in  which  the  award  is  made. 

(20  U.&C  1134d-1134g) 

Subpart  B— How  Dom  an  Inatttution 

Apply  for  and  Obtain  Approval  of  ita 
Program? 

IM9.10    How  to  apply  for  funda. 

(a)  In  order  to  apply  for  a  grant  under 
this  part,  an  institution  of  higher 
education  must  submit  an  application 
that  responds  to  the  appropriate  criteria 
in  88  649.12,  649.813,  and  649.14. 

(b)  The  application  must  describe  how 
the  institution  of  higher  education  will 
select  eligible  individuals  to  receive 
fellowships.  This  description  must 
include  evidence  that  the  selected 
individual — 

(1)  Will  achieve  the  academic  goals  of 
the  fellowship;  and 

(2)  Can  demonstrate  a  level  of 
financial  need  based  on  the  institution's 
method  or  methods  which  the  Secretary 
approves  for  determining  financial  need. 
An  institution  may — 

(i)  Use  its  own  financial  need  analysis 
system,  which  may  or  may  not 
incorporate  or  adapt  a  more  general 
system  such  as  that  provided  by  the 
College  Scholarship  Service  (CSS),  the 
American  College  Testing  Service 
(ACT),  or  the  Graduate  and  Professional 
School  Financial  Aid  Service 
(GAPSFAS);  or 

(ii)  Use  exclusively  one  of  the  systems 
referred  to  in  paragraph  (b)(2)(i)  of  this 
section;  and 

(iii)  Under  either  paragraph  (b)(2)  (i) 
or  (ii)  of  this  section,  take  into  account- 
as  evidence  of  financial  need — an 
individual's  prior  receipt  of  fellowship 
assistance  under  this  program. 
(20  U.S.C.  1134f(a)} 

8  649. 1 1    How  does  ttte  Secretary  evaluate 
an  application? 

(a)  Funding  reservations. 

(1)  The  Secretary  reserves  funds  for 
Graduate  and  Professional  Opportunity 
Fellowships,  PubUc  Service  Education 
Fellowships,  and  Domestic  Mining  and 
Mineral  and  Mineral  Fuel  Conservation 
Fellowships  in  accordance  with  section 
922(e)  of  the  Act  (referring  to  the  amount 
the  Secretary  is  required  to  expend  for 
each  category  of  fellowships)  and 
applicable  appropriation  statutes. 

(20  U.S.C  1134€(e)) 

(2)  Before  considering  applications 
that  include  support  for  new 


fellowships,  the  Secretary  pro  vides 
fiinde  to  continue  support  ror  qualifled 
students— 

(i)  Who  were  awarded  fellowships 
under  this  program  in  a  previous  year 
and 

(ii)  Who  are  maintaining  satisfactory 
progress  as  determined  by  the 
institution. 

(20U.S.Cl134f(b)) 

(3)  Prom  the  sums  appropriated  under 
this  program  for  any  fiscal  year,  the 
Secretary  does  not  make  to  a  single 
institution  of  higherseducation  a  grant 
less  than  $75.00a  except  to  the  extent 
that  payments  are  made  for  continuation 
fellowships  only— without  any  new 
fellowship — and  the  total  sum  equals 
less  than  $75,000. 

(20  U.S.C  1134e(b)) 

(b)  Selection  criteria. 

Subject  to  the  funding  reservations, 
the  Secretary — in  determining  whether 
to  select  an  institution  of  higher 
education  for  a  grant  and  how  many 
fellowships  to  authorize  under  the 
grant— assesses  an  application  on  the 
basis  of  the  criteria  in  8  649.12  for 
Graduate  and  Professional  Opportunity 
Fellowships:  the  criteria  in  8  649.13  for 
Public  Service  Education  Fellowships; 
and  the  criteria  in  8  649.14  for  Domestic 
Mining  and  Mineral  and  Mineral  Fuel 
Conservation  Fellowships. 

(l)(i)  In  assessing  applications  for 
Graduate  and  Professional  Opportunity 
Fellowships,  the  Secretary  ranks  each 
academic  area  in  which  an  applicant 
proposes  to  award  fellowships.  The 
Secretary  ranlu  each  academic  area 
according  to  the  combined  scores  for 
institution-wide  criteria  and  criteria  for 
that  area. 

(ii)  The  Secretary  awards  up  to  56 
possible  points  for  the  institution-wide 
criteria  (8  649.12  (a)Ke)),  and  up  to  an 
additional  44  possible  points  for  the 
criteria  specific  to  the  academic  area 
submitted  (8  649.12  (f)-^)). 

(2)  In  assessing  an  application  for 
Public  Service  Fellowships,  the 
Secretary  awards  up  to  100  possible 
points. 

(3)  In  assessing  an  application  for 
Domestic  Mining  and  Mineral  and 
Mineral  Fuel  Conservation  Fellowships, 
the  Secretary  awards  up  to  100  possible 
points. 

(4)  The  maximum  possible  score  for 
each  criterion  is  indicated  in 
parentheses  following  the  heading  for 
that  criterion. 

(5)  In  evaluating  an  application  from 
an  institution  that  previously  received  a 
grant  under  this  program,  the  Secretary 
assesses  the  extent  to  which  the 
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previously  funded  grant  achieved  its 
objectives. 

(20  U£.C  1134e(d)  (1)  and  (Z)| 

(c)  Other  considerations. 

For  applications  of  substantially  equal 
quality,  me  Secretary  gives  priority  to 
applications  that  will  contribute  to 
achieving  the  following: 

(1)  An  equitable  geographic 
distribution  of  srants. 

(2)  An  equitable  distribution  of 
awards  among  eligible  public  and 
independent  institutions  of  higher 
education. 

(20  U.S.C  1134e(b)(l)) 

(3)  An  appropriate  balance  of 
fellowships  %vith  regard  to  academic 
areas,  taking  account  of  present  and 
projected  needs  for  highly  trained 
individuals  in  all  academic  careers 
beyond  the  high  school  level  and  in 
other  than  academic  career  fields  of 
high  national  priority. 

(20  US.C  1124e(d)) 

9649.12   What  seHeHon  crtfila  does  the 
Secretary  uee  for  graduate  and 
professional  opportunity  feNowships? 

Institution-Wide  Criteria 

(a)  Institutional  commitment  (18 
points) 

(1)  The  Secretary  reviews  each 
appUcation  for  information  that  shows 
the  overall  strength  of  an  institution's 
commitment  to  meet  the  needs  of  the 
students  it  proposes  to  serve  from 
underrepresented  groups. 

(2)  The  institution  may  demonstrate 
this  commitment  in  such  ways  as  the 
following: 

(i)  The  provision  of  evidence  that  the 
institution's  social  and  academic 
environment  is  supportive  of  the 
academic  success  of  students  from 
underrepresented  groups  on  the 
applicant's  campus. 

(ii)  The  availability  of  other  sources  of 
financial  aid  and  support  mechanisms 
for  these  students. 

(iii)  The  hiring  of  faculty  and 
administrators  from  underrepresented 
groups. 

(b)  Recruitment  plan.  (14  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that 
describes  that  institution's  recruitment 
plan. 

(2)  The  Secretary  looks  for 
information  that  shows: 

(i)  An  active,  aggressive,  and 
imaginative  effort  to  identify  and  attract 
qualified  individuals  from 
underrepresented  groups. 

(ii)  The  applicant's  previous  and 
current  efforts  in  attracting  and 
successfully  preparing  students  from 
underrepresented  groups  for  careers. 


including  Graduate  and  Professional 
Opportunity  Fellows,  and  other  graduate 
and  professional  and  undei^graduate 
students. 

(c)  Net  increase  of  underrepresented 
students.  (8  points) 

The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  proposed  arrangements  to 
assign  the  fellowships  to  the  approved 
academic  areas — 

(1)  Will  result  in  a  net  iiuaease  of 
studJimts  from  underrepresented  groups 
in  each  area:  and 

(2)  Will  not  result  in  a  decrease  in  the 
amotmt  of  the  institution's  own  financial 
support  available  for  other  students 
from  underrepresented  groups  in  the 
academic  area  and  in  the  institution  as  a 
whole. 

(d)  Program  director.  (8  points) 
The  Secretary  reviews  each 

application  for  information  that  shows 
that  the  director  has  clear 
responsibilities,  ample  time,  and 
sufficient  institutional  or  academic 
authority  to  coordinate  the  overall 
administration  of  the  program. 

(e)  Employment  opportunities. 
(8  points) 

The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  institution's  educational 
program  leads  to  immediate  career 
opportunities  in  the  graduate  or 
professional  study  areas  for  which 
students  from  underrepresented  groups 
have  been  recruited. 

Academic  Area  Criteria 

(f)  Evidence  of  underrepresentation. 
(10  points) 

The  Seoetary  reviews  each 
application  for  evidence  that  the 
students  whom  the  institution  proposes 
to  recruit  are  from  underrepresented 
groups  in  the  proposed  academic  areas. 

(g)  Evidence  of  national  need,  (10 
points) 

The  Secretary  re\iews  each 
application  for  information  that  justines 
the  need  for  more  highly  trained 
individuals  in  academic  careers  beyond 
the  high  school  level  or  in  other  career 
fields  of  high  national  priority. 

(h)  Quality  of  academic  program.  (7 
points) 

(1)  "The  Secretary  reviews  each 
application  for  information  that  shows 
high  quality  of  the  academic  program  in 
terms  of  course  offerings  and  academic 
requirements  for  students. 

(2)  The  Secretary  also  looks  for 
information  that  shows  the 
appropriateness  of  the  level  of  the 
degree  to  prepare  the  individual  for  an 
academic  or  professional  career. 

(i)  Quality  of  key  faculty.  (7  points) 


(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  qualifications  of  the  faculty  in  the 
academic  area. 

(2)  The  Secretary  looks  for 
information  that  shows  that  the 
background,  education,  research 
interests,  and  relevant  experience  of  the 
faculty  qualify  them  to  plan  and 
implement  a  successful  program  of  high 
academic  quality. 

(j)  Adequacy  of  resources.  (5  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  appUcant  plans  to  devote 
adequate  resources  to  the  academic 
area. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  facilities  that  the  applicant 
plaru  to  use  are  adequate;  and 

(ii)  The  equipment  that  the  applicant 
plaiu  to  use  is  adequate. 

(k)  Special  orientations  and 
experiences.  (5  points) 

The  Secretary  reviews  each 
application  for  information  that  shows 
the  applicant  plans  to  provide  special 
orientations,  practical  experiences,  and 
necessary  assistance  designed  to 
prepare  fellowship  recipients  for 
academic  careers  or  other  professional 
careers  of  high  national  priority. 

(20  U.S.C  1134e(e)(3)) 

f  649.13    What  selection  criteria  does  the 
ftf  reiarM  uae  tor  ouMte  aervlce 


(a)  Program  objectives.  (10  points) 
The  Secretary  looks  for  information 

that  demonstrates  present  and  projected 
needs  for  highly  trained  individuals  in 
the  fields  of  public  service,  including 
academic  careers  beyond  tlie  high 
school  level  focused  on  public  service 
education. 

(b)  Underrepresented  groups.  (10 
points) 

The  Secretary  reviews  eadi 
application  for  information  that 
demonstrates  the  extent  to  which  the 
program  provides  public  service 
education  to  individuals  from 
underrepresented  groups. 

(c)  Quality  of  academic  program.  (10 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
high  quality  of  the  academic  program  in 
terms  of  course  offerings  and  academic 
requirements  for  students. 

(2)  The  Secretary  also  looks  for 
information  that  shows  the 
appropriateness  of  the  level  of  the 
degree  to  prepare  the  individual  for  a 
career  in  public  service. 

(d)  Practical  experiences  and 
internships.  (15  points) 
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The  Secretary  reviews  each 
application  fof  information  that  shows 
the  program  olTera  opportunities  for 
relevant,  supervised  practical 
experiences  and  internships. 

(e)  Quality  Of  key  personnel.  (25 
points) 

(1)  The  Secrttary  reviews  each 
application  for  information  that  shows 
the  qualifications  of  the  key  personnel 
the  applicant  plans  to  use  in  its  program 
of  public  service  educatioa 

(2)  The  Secretary  looks  for 
information  th4t  shows — 

(i)  The  qualiications  of  the  program 
director  (if  one  is  to  be  used); 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
program; 

(iii)  The  timeithat  each  person 
referred  to  in  paragraph  (e)(2){i)  and  (ii) 
of  this  section  will  commit  to  the  project; 
and 

(iv)  The  extent  to  which  the  appbcant 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderly. 

(3)  To  determine  personnel 
qualifications,  the  Secretary  considers 
experience  and  training  in  fields  related 
to  the  objective!  of  the  program,  as  well 
as  other  information  that  the  applicant 
provides. 

(f)  Adequacy  of  resources.  (10  points) 

(1)  The  SecreOary  reviews  each 
application  for  ihformation  that  shows 
that  the  apphcam  plans  to  devote 
adequate  resources  to  its  program  of 
public  service  education. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  facilitits  that  the  applicant 
plans  to  use  are  adequate;  and 

(ii)  The  equipment  that  the  applicant 
plans  to  use  is  adequate. 

(g)  Cooperative  arrangements.  (10 
points)  ! 

The  Secretaryjreviews  each 
application  for  iSformation  that  shows 
that  the  prograrfl  establishes 
arrangements  with  governmental 
agencies  or  other  nonprofit  agencies  for 
such  activities  a$  program  development, 
personnel  exchatiges  among  faculty  and 
agency  staff,  and  field  workers. 

(h)  Institutional  cooperation.  (5 
points] 

The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  applicar*  has  considered  and,  if 
appropriate,  entered  into  cooperative 


arrangements  with  other  graduate  units 
of  the  applicant  in  supportive  efforts  of 
practical  benefit  to  public  service 
education, 
(i)  Success  of  graduates.  (5  points) 
Tlie  Secretary  reviews  each 
application  for  evidence  of  past  success 
of  graduates  of  the  program  hi  achieving 
leadership  and  management  positions  in 
public  service  careers. 
(20  U.S.C  ll34e(d)) 

SM9.14    What setsctlon crttarta doM the 
Sscretary  um  for  domsstic  mining  and 
mlnsfsl  and  mineral  fu«l  conservatkNi 
faflOHTships? 

(a)  Program  objectives.  (15  points) 

The  Secretary  reviews  each 
application  for  information  that  shows 
the  present  and  projected  needs  for 
highly  trained  individuals  in  the  field  of 
domestic  mining  and  mineral  and 
mineral  fuel  conservation — including 
academic  careers  beyond  the  high 
school  level — in  any  of  the  following 
areas: 

(1)  The  improvement  of  technologies 
for  the  efficient  extraction  and 
processing  of  nonrenewable  minerals 
and  mineral  fuels  including  the 
development  of— 

(i)  Improved  systems  of  underground, 
underwater,  and  surface  mining 
techniques; 

(ii)  Improved  methods  to  protect  the 
health  and  safety  of  people  involved  in 
extraction  and  processing  operations; 
and 

(iii)  Improved  methods  to  protect  and 
restore  the  environment  in  extracting 
and  processing  operations. 

(2)  The  development  of  ways  to 
ensure  the  availability  of  nonrenewable 
minerals  and  mineral  fuels  through — 

(i)  Improved  exploration  or  discovery 
techniques; 

(ii)  Optimiun  recovery  of  existing 
mineral  and  mineral  fuel  reserves: 

(iii)  Improved  use  of  processed 
minerals  and  mineral  fuels  through 
recycling  technology;  and 

(iv)  Improved  understanding  of 
mineral  economics. 

(b)  Underrepresented  groups.  (10 
points) 

The  Secretary  reviews  each 
application  for  information  that 
demonstrates  the  extent  to  which  the 
program  prepares  individuals  from 
underrepresented  groups  for  careers  in 
domestic  mining  or  mineral  and  mineral 
fuel  conservation. 

(c)  Quality  of  academic  program.  (20 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  high  quahty  of  the  academic 
program  in  terms  of  course  offerin^i  and 
academic  requirement  for  students. 


(2)  The  Secretary  also  looks  for 
information  that  shows  the 
appropriateness  of  the  level  of  the 
degree  to  prepare  an  individual  for  • 
career  in  domestic  mining  or  mineral 
and  mineral  fuel  conservation. 

(d)  Quality  of  key  personnel  (25 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  qualifications  of  the  key  personnel 
the  applicant  plans  to  use  in  its  program 
of  domestic  mining  and  mineral  fuel 
conservation. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  qualiflcations  of  the  program 
director  (if  one  is  to  be  used); 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
program; 

(iii)  The  time  that  each  person 
referred  to  in  paragraph  (d)(2)  (ij  and  (ii} 
of  this  section  will  commit  to  the  project; 
and 

(iv)  The  extent  to  which  the  applicant, 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  from  persons  who  are 
members  of  groups  that  have  been 
traditionally  underrepresented,  such 
as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderly. 

(3)  To  determine  personnel 
qualifications,  the  &cretary  considers 
experience  and  training  in  fields  related 
to  the  objectives  of  the  program,  as  well 
as  other  information  that  the  applicant 
provides. 

(e)  Adequacy  of  resources.  (20  points] 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  applicant  plans  to  devote 
adequate  resources  to  its  program  of 
domestic  mining  and  mineral  fuel 
conservation. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(ii)  The  equipment  that  the  applicant 
plans  to  use  is  adequate. 

(f)  Employment  opportunities.  (10 
points) 

The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  educational  program  leads  to 
immediate  career  opportunities  in 
domestic  mining  and  mineral  fuel 
industries,  faicluding  careers  in  teaching 
in  those  subject  areas  at  institutions  of 
higher  education. 

(20  \JS.C.  1134e(e){2)J 
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Subpart  C    How  Doe*  a  Person  Apply 
for  a  Fete  whip? 

(  649.20   AppHcatlon  pfocedufs. 

(a)  A  student  applies  directly  to  an 
institution  of  higher  education  that  has 
received  an  allocation  of  fellowships. 

(b)  The  student  must  meet  all  the 
institutional  eligibility  requirements  for 
admission  into  one  of  the  approved 
graduate  or  professional  programs  for 
which  the  institution  awards 
fellowships. 

(20  U.S.C  1134qa)) 

Subpart  D— How  Are  Fellows 
Selected? 


S  649.30 
fellows? 


What  are  the  criteria  for  Mtccting 


To  receive  a  fellowship,  a  person 
must — 

(a)  Have  been  accepted  for  or  be 
enrolled  in  a  program  of  study  leading  to 
a  postbaccalaureate  graduate  degree — 
such  as  a  doctor  of  philosophy  or  doctor 
of  arts— or  to  a  postbaccalaureate 
professional  degree — such  as  doctor  of 
jurisprudence  or  master  of  business 
administration — necessary  for 
professional  practice  in  a  given  field: 

(b)  Have  been  accepted  for  or  be 
enrolled  in  the  program  referred  to  in 
paragraph  (a]  of  this  section  at  an 
institution  of  higher  education  that  has 
received  a  grant; 

(c)  Plan  to  pursue — 

(1)  An  academic  career  or  some  other 
professional  career  of  importance  in  the 
academic  area  of  study  approved  by  the 
Secretary: 

(2)  A  career  in  public  service;  or 

(3)  A  career  in  domestic  mining  or 
mineral  fuel  conservation. 

(d)(1)  Be  a  national  of  the  United 
States: 

(2)  Be  in  the  United  States  for  other 
than  a  temporary  purpose  and  intend  to 
become  a  permanent  resident;  or 

(3)  Be  a  permanent  resident  of  the 
Trust  Territories  of  the  Pacific  Islands. 

(e)  Demonstrate  fmancial  need  under 
an  approved  fmancial  need  analysis 
system  as  described  in  S  649.10(b). 

(20  U.S.C.  1134e) 

Subpart  E— What  Conditions  Must  Be 
Met  by  an  Institution  and  a  Fellow? 

§649.40    Tenure  of  fellowstiip. 

(a)  A  fellowship  award  is  for  a  period 
of  up  to  36  months. 

(b)(l]  A  fellow  who  maintains 
satisfactory  progress  in  his  or  her  course 
of  study  may  have  the  fellowship 
renewed  annually,  subject  to  the 
availability  of  funds. 

(2)  However,  no  fellow  may  receive 
assistance  under  this  fellowship  for 


more  than  36  months  of  support  except 
as  provided  in  paragraph  (c)  of  this 
section. 

(c)(1)  Depending  on  the  availability  of 
funds  and  under  special  circumstances, 
the  Secretary  may  provide  for  a 
fellowship  extension  of  not  more  than  12 
months  in  addition  to  the  36  months  of 
support  a  fellow  receives  under  this 
program.  Generally,  special 
circumstances  would  be  the  need  for 
additional  months  to  complete  the 
doctorate  or  equivalent  degree. 

(2)  A  fellow  who  wishes  to  request  an 
extension  must  make  that  request  to  the 
institution  of  higher  education  well  in 
advance  of  the  application  closing  date 
for  the  subsequent  academic  year. 

(3)  The  institution  of  higher  education 
must  request  approval  for  the  additional 
support  in  its  application  and  must 
request  appropriate  sums  in  the 
proposed  budget. 

(20  U.S.C.  1134f) 

S  649.4 1    Vscated  fellowships. 

(a)(1)  If  a  fellow  vacates  a  fellowship 
prior  to  the  end  of  the  first  year  of  the 
award,  the  institution  of  higher 
education  to  which  the  fellowship  is 
allocated  may  reaward  the  fellowship  to 
another  individual. 

(2)  This  individual  must  meet  the 
eligibility  requirements  stated  in 
S  649.30  and  be  chosen  in  accordance 
with  the  institution's  fellowship  award 
procedures. 

(b)  A  fellow  awarded  a  vacated 
fellowship  may  apply  for  renewal  of  the 
fellowship  for  up  to  36  months. 

(c)(1)  Second  and  third  year 
continuation  fellowships  must  be  for  the 
same  individual  who  held  the  fellowship 
at  the  end  of  the  fu^t  academic  year. 

(2)  If  a  continuation  fellowship  is 
vacated  after  the  first  year,  it  may  not 
be  awarded  to  another  individual.  The 
fellowship  terminates  at  that  time. 

(d)  If  a  fellow  graduates  at  any  time 
during  tenure  of  the  fellowship,  the 
fellowship  terminates  at  that  time. 

(20  U.S.C.  1134f[b)| 

S  649.42    Fellowshtp  conditions. 

In  order  to  continue  to  receive 
payments  under  a  fellowship,  a  fellow 
must: 

(a)  Maintain  satisfactory  progress  as 
determined  by  the  institution  of  higher 
education: 

(b)  Devote  essentially  full  time  to 
study  or  research  in  the  field  in  which 
the  fellowship  was  awarded;  and 

(c)  Not  engage  in  gainful  employment 
during  the  period  of  the  fellowship, 
except  on  a  part-time  basis  in  teaching, 
research,  or  similar  activities  approved 
by  the  Secretary. 


(20  US.C  1134f(b)| 

Subpart  F->What  Are  the 
Admlniatratlve  R— potiateBltl—  of  ItM 
Inttitution? 

1649.50   Amount  of  a  feaowsNp. 

(a)  The  maximum  stipend  that  an 
institution  may  award  to  any  fellow  is 
$4,500  for  a  twelve-month  year.  A  fellow 
who  is  enrolled  in  the  program  for  an 
entire  academic  year  that  includes 
summer  sessions  will  be  considered  to 
be  enrolled  in  the  program  for  the  full  12 
months. 

(b)  A  fellow  who  is  enrolled  in  die 
program  for  fewer  than  12  months  shall 
receive  a  pro  rata  share  of  the  stipend. 

(20  U.S.C.  1134fla|) 

S649.5t    Institutional  allowance. 

(a)  In  accordance  with  section  922(f) 
of  the  Act.  the  Secretary  pays  an 
institutional  allowance  to  an  institution 
of  higher  education  in  the  amount  of 
$3,900  per  12-month  period  for  each 
fellowship  allocated  to  that  institution. 

(b)  If  the  fellow  is  enrolled  for  fewer 
than  12  months,  the  Secretary  pays  the 
institution  of  higher  education  a  pro  rata 
share  of  this  amount 

(c)  If  the  institution  of  higher 
education  charges  a  fellow  for  tuition  or 
nonrefundable  fees  that  are  required  by 
the  institution  as  a  part  of  the  fellow's 
instructional  program,  the  Secretary 
deducts  that  amount  from  the 
institutional  allowance. 

(d)  The  institutional  allowance  is  in 
lieu  of  any  administrative  or  other  costs 
for  an  institution  of  higher  education. 
The  allowance  is  not  subject  to 
restrictions  on  allowable  costs. 

(20  use.  Il34e(ni 

§  649.52    Payment  procsdurM. 

(a)(1)  The  Secretary  pays  to  the 
institution  of  higher  education  the 
fellowship  stipends  and  institutional 
allowances. 

(2)  The  institution  of  higher  education 
is  responsible  for  disbursing  stipends  to 
the  fellows. 

(b)  The  institution  of  higher  education 
determines  the  frequency  with  which 
payments  of  the  stipend  will  be  made  to 
fellows,  except  that  the  institution  shall 
make  no  fewer  than  two  payments  a 
year. 

(c)  If  a  fellow,  for  any  reason,  fails  to 
complete  the  period  of  study  for  which 
any  payment  under  the  fellowship  has 
been  made,  the  institution  of  higher 
education  is  responsible  for  recovery  of 
excess  payments. 

(d)  If  the  institution  of  higher 
education  does  not  award  a  vacated 
fellowship  to  another  qualified  student. 
the  institution  must  rehmd  to  the 
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Federal  government  the  remaining  pro 
rata  share  of  the  institutional  allowance 
and  the  stipends. 

(e)  If  an  Institution  of  higher  education 
is  unable  to  use  all  of  the  amounts 
available  to  it  under  this  program,  the 
Secretary  wiH-^-on  such  dates  each 
fiscal  year  as  determined  by  the 
Secretary — reallot  the  amounts  not 
needed  to  institutions  of  higher 
education  which  can  use  the  grants 
authorized  uncfer  this  program. 

(20  U.S.C.  1134e(f).  1134f(a]) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Ch.  I 
(AS-FRL  1724-t] 

Agenda  of  Regulations 

AOEfJI^nvironmental  Protection 
Agenlpr 

action:  Agenda  of  Regulations. 

summary:  The  Agency  periodically 
publishes  an  Agenda  of  Regulations  that 
summarizes  significant  regulations 
under  development.  The  purpose  is  to 
keep  interested  parties  informed  of  the 
progress  of  the$e  regulations.  The 
Agenda  includes  new  regulations, 
existing  regulations  that  the  Agency  is 
reviewing  or  revising,  and  also  certain 
non-regulatory  actions  which  the 
Agency  believes  are  important  enough 
to  be  listed. 

FOR  FURTHER  IHFORMATION  CONTACT: 

For  informatiori  on  a  regulation  in  the 
Agenda,  please  contact  the  person 
whose  name  is  listed  next  to  the 
regulation. 

If  you  have  sfiggestions  for  improving 
this  publicatioii  or  need  general 
information  abOut  the  Agenda,  please 
call  or  write  to  David  Sahr,  Regulation 
Management  Staff,  Environmental 
Protection  Agency,  PM-223, 
Washington.  D.C.  20460.  (202)  287-0776. 

If  you  want  to  be  on  the  mailing  list 
for  the  Agenda  of  Regulations,  please 
call  or  write  to  Penelope  Parker. 
Regulation  Management  Staff, 
Environmental  Protection  Agency,  PM- 
223,  Washingto»,  D.C.  20460,  (202)  287- 
0783. 
SUPPLEMENTARV  INFORMATION: 

Background 

Executive  Order  12044,  Improving 
Government  Regulations,  establishes 
certain  procedures  that  executive 
agencies  must  follow  in  developing  their 
regulations.  One  of  these  procedures  is 
publishing  an  agenda  of  the  significant 
regulations  that  the  agency  has  under 
development.  EPA  published  its  most 
recent  Agenda  of  Regiilations  on  June 
30. 1980,  45  FR  44107.  EPA  will  publish 
its  next  Agenda  in  April  1981.  and 
thereafter  on  a  semi-annual  basis.  We 
are  changing  oui  schedule  from  June  to 
April  to  comply  With  the  Regulatory 
Flexibility  Act. 

Regulations  Covered  in  the  Agenda 

We  have  attempted  to  include  all 
significant  regulations  which  the  Agency 
is  currently  developing.  Regulations 
enter  this  development  process  when 
the  Assistant  Acininistrator  for  a 


program  office,  for  instance,  the  0£Bce 
of  Air,  Noise  and  Radiation,  sends  a 
Start  Action  Notice  (SAN)  to  senior 
management.  Hiis  notice  informs  the 
rest  of  the  Agency  that  the  program 
office  is  starting  work  on  a  new 
regulation.  If  the  Agency  classifies  the 
new  regulation  significant,  it  will  appear 
in  the  Agenda. 

The  Agenda  includes  all  significant 
regulations  which  are  scheduled  for 
publication  as  a  proposal  or  final  rule 
within  the  coming  year.  Where  possible, 
it  also  includes  regulations  with 
scheduled  actions  that  are  more  than  a 
year  away.  In  addition,  it  includes  some 
actions  which  are  not  regulations,  but 
which  nonetheless  represent  major 
policy  decisions,  such  as  poUcy 
statements  or  Agency  guidelines. 

Regulations  that  appeared  in  our  last 
Agenda  but  that  are  no  longer  under 
consideration  (usually  because  they 
have  been  published  as  final 
regulations)  appear  in  a  separate  section 
at  the  end  of  the  Agenda.  We  will  delete 
them  from  future  Agendas. 

Tliere  are  183  regulation  entries  in  this 
Agenda.  An  additional  44  entries  appear 
in  the  section  of  regulations  to  be 
deleted  from  the  Agenda. 

Agency  Classification  of  Regulations 

EPA"s  system  for  classifying 
regulations  is  described  in  detail  in 
Improving  Environmental  Regulations: 
Final  Report  Implementing  Executive 
Order  12044,  44  FR  30988  (May  29, 1979). 
The  Agency  assumes  that  all  regulations 
are  significant,  unless  they  are: 

(1)  Administrative  or  procedural  in 
nature: 

(2)  Minor  amendments  to  existing 
regulations; 

(3)  Regulatory  actions  resulting  horn 
highly  specific  Congressional  mandates 
that  leave  EPA  no  discretion  to  evaluate 
alternatives  (e.g..  deadline  changes); 

(4)  EPA  actions  or  regulations 
developed  by  State  and  local 
governments  (such  as  State 
Implementation  Plans);  or 

(5)  Pesticide  tolerances  and 
regulations  to  exempt  pesticides  from 
the  provisions  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA). 

The  Agency  further  divides  significant 
regulations  into  routine  and  major 
regulations.  Major  regulations  are  those 
that  are  likely  to  have  a  substantial 
impact  in  any  of  several  areas,  including 
health,  ecology,  the  economy,  particular 
communities  or  regions,  and  the 
activities  of  other  Federal  and  State 
agencies.  Major  regulations  receive 
extra  attention  from  the  Agency's  senior 
management.  Of  the  regulations  in  this 
Agenda,  52  are  major  and  117  are 
routine.  Five  significant  regulations  that 


have  just  begun  the  development 
process  have  not  yet  been  designated 
routine  or  major. 

Important  policy  statements  and  other 
non-regulatory  actions  which  appear  in 
the  Agenda  are  not  classified  as  either 
major  or  routine.  Instead,  they  are 
classified  according  to  the  type  of  action 
involved.  The  three  classifications  for 
these  kinds  of  actions  are:  (1)  Policy 
Statements,  (2)  Guidance  and  (3) 
Listings.  The  actions  classified  this  way 
in  the  Agenda  are: 

•  LJsting  of  Coke  Oven  Emissions  as  a 
Hazanlous  Air  Pollutant  under  Section  112 
of  the  Clean  Air  Act 

•  Listing  of  Acrylonitrile  Emissions  as  a 
Hazardous  Air  Pollutant  under  Section  112 
of  the  Clean  Air  Act 

•  Policy  and  Procedures  for  Regulating 
Airt)ome  Carcinogens 

•  Guidance  for  Occupational  Radiation 
Exposure 

•  Transuranic  Elements  Guidance 

•  Environmental  Criteria  for  Disposal  of 
Radioactive  Wastes 

•  Radiofrequency  Radiation  Guidance 

•  Exemption  Policy  under  Section  4  of  the 
Toxic  Substances  ConUol  Act 

•  Policy  on  Public  Participation 

Exfflanation  of  Information  in  the 
Regulatory  Agenda 

There  are  four  columns  of  information 
for  each  entry  in  the  Agenda. 

The  first  colunm  contains  the  title,  the 
Start  Action  Notice  (SAN)  number,  and 
the  docket  number  of  the  regulation.  The 
Agency  assigns  the  SAN  number  to  a 
new  significant  regulation  when  the 
program  office  begins  work  on  it  The 
SAN  number  prevents  confusion  if  the 
title  of  a  regulation  changes,  or  if  there 
are  other  similarly-titled  regulations.  For 
those  regulations  which  have  them,  the 
docket  number  is  usefiil  in  getting 
access  to  files  on  the  regulation  that  are 
open  to  the  public.  If  a  bullet  "•" 
precedes  the  title  of  the  regulation, 
additional  information  on  that 
regulation  appeared  in  the  Calendar  of 
Federal  Regulations  published  by  the 
United  States  Regulatory  Council  in  the 
Federal  Register  on  November  24, 1980. 
Reprints  of  this  Agenda,  which  EPA 
distributes  directiy  to  persons  and 
organizations  on  its  mailing  list,  include 
an  appendix  consisting  of  the  expanded 
entines  that  appeared  in  the  Calendar. 

The  second  column  contains  most  of 
the  descriptive  information  on  the 
regulation.  It  includes  information  under 
the  following  categories: 

Description:  This  entry  describes  the 
problem  addressed  by  the  regulation 
and  explains  the  need  for  the  regulation. 

CFR  Changes:  This  entry  identifies  the 
part  or  subpart  where  the  final 
regulation  will  appear,  in  volume  40  of 
the  Code  of  Federal  Regulations  (CFR). 


Wwimti  Rtf^tHet  /  Vol  46.  Na  9  /  Wednesday.  January  14  .  1061  /  Ptopoted  Rales 8409 


In  tome  cases,  it  also  specifies  how  the 
regulation  will  change  an  already 
existing  subpart  (revising  the  subpart, 
adding  to  it.  or  deleting  from  it). 

Statutory  Authority:  This  entry  lists 
the  sections  of  the  statutes  that 
authorize  the  regulation.  It  also  lists  the 
sections  from  the  United  States  Code 
where  the  statutes  are  codified  (See  the 
section  below  entitle  "Summary  of 
Contents"  for  abbreviations  of  the  titles 
of  the  statutes.) 

Classification:  This  entry  identifies 
significant  regulations  as  "major"  or 
"routine".  For  those  regulations  that 
have  not  yet  been  designated  major  or 
routine,  the  Agenda  identifies  the 
regulation  as  significant  Non-regulatory 
actions  are  classified  as  policy 
statements,  guidance,  or  listings.  (For 
explanation  of  these  terms  see  the 
section  above  on  "Agency  Classification 
of  Regulations.") 

Analysis:  EPA  prepares  a  standard 
economic  analysis  for  all  significant 
regulations.  This  entry  indicates 
whether  the  Agency  plans  to  perform 
any  additional  special  analyses,  Le.,  a 
Regulatory  Analysis,  an  Urban  and 
Community  Impact  Analysis  (UCLA),  an 
Environmental  Impact  Statement  (EIS),  a 
Reporting  Impact  Analysis  (RIA)  or  an 
Operations/Resource  Impact  Analysis 
lORA).  We  have  dropped  this  category 
for  those  regulations  for  which  we  will 
not  prepare  any  of  these  special 
analyses. 

The  third  colunm  lists  the  person  to 
contact  for  additional  information  on  the 
regulation. 

The  fourth  column  lists  documents 
published  in  the  Federal  Register  in 
connection  with  the  regulation,  and 
provides  the  timetable  for  futiu%  actions. 
Published  docimients  include:  (i)  the 
Advance  Notice  of  Proposed 
Rulemaking,  which  describes  the 
purpose  of  the  proposed  action  and  the 
issues  and  alternatives  which  the 
Agency  will  consider,  (ii)  the  Notice  of 
Proposed  Rulemaking,  tvhich  is  the 
regulation  which  the  Agency  proposes  to 
publish;  and  (iii)  the  Final  Rule.  In  many 
cases,  the  timetable  for  future  actions  is 
only  tentative. 

The  Agenda  uses  the  following 
abbreviations: 

Advance  Notice  of  Proposed 

Rulemaking ANPRM 

Notice  of  Proposed  Rulemaking NPRM 

Notice  of  Reproposed  Rulemaking— RPRM 

Interim  Final  Rule IFR 

Final  Rule -. FR 

Non-regulatory  actions  like  policy 
statements  are  not  rulemakings  but.  for 
purposes  of  convenience,  we  use  the 
same  abbreviations. 


OtgairiMfton  of  the  Afenda 

The  Agenda  lists  regulations  by  the 
titles  we  give  to  our  major  pollution 
control  program  areas,  e.g.,  air,  water 
quality,  solid  wastes.  Within  each 
program  area  the  regulations  are 
ordered  numerically  by  section  number 
of  the  authorizing  legislatioa  For 
example,  all  air  regulations  under 
Section  100  of  the  Clean  Air  Act  will 
appear  before  those  under  Section  111. 
llie  program  areas  and  their  authorizing 
legislative  acts  appear  in  the  "Summary 
of  Contents"  below. 

Summaiy  of  CootMits 

Program  Ana  and  Legislation 

Air 
Tlie  Clean  Air  Act  (CAA) 
The  Energy  Policy  and  Conservation  Act 
(EPCA) 
Drinking  Water  The  Safe  Drinking  Water  Act 

(SDWA) 
Noise:  The  Noise  Control  Act  (NCA) 
Pesticides: 
Tlie  Federal  Insecticide.  Fungicide,  and 

Rodenticide  Act  (FIFRA) 
The  Food.  Drug  and  Cosmetics  Act  (FDCA) 
Radiation: 
The  Atomic  Energy  Act  (AEA) 
The  Uranium  Mill  Tailings  Radiation 
Control  Act  (UMTRCA) 
Solid  Waste:  The  Resource  Conservation  and 

Recovery  Act  (RCRA) 
Toxic  SutMtances:  The  Toxic  Subttances 

Conbvl  Act  (TSCA) 
Water 
The  Clean  Water  Act  (CWA) 
The  Marine  Protection.  Research,  and 
Sanctuaries  Act  [MPRSA) 
General:  The  National  Historic  Preservation 
Act  and  Executive  Order  12114 

Regulations  Deleted  From  the  Previous 
Agenda 

After  listing  all  significant  regulations 
currendy  imder  consideration,  the 
Agenda  lists  all  the  regulations  that 
appeared  in  the  last  Agenda  but  that  are 
now  no  longer  imder  consideration. 
These  regulations  will  not  appear  in  our 
next  Agenda. 

The  information  given  on  these 
regulations  is  less  detailed  than  for 
those  still  imder  consideration. 
Generally,  it  includes  the  date  and 
Federal  Register  citation,  if  any,  of  the 
last  action  on  the  regulation,  and 
explains  why  the  Agency  is  deleting  the 
regulation  from  the  Agenda.  The 
explanation  is  usually  that  the 
regulation  has  been  completed. 

Reviews  of  Existing  Regulations 

The  Agency  reviews  many  of  its 
regulations  imder  statutory  or  judicial 
mandate.  A  large  proportion  of  the 
regulation  entries  in  this  Agenda  are 
actions  to  satisfy  these  requirements.  In 
addition.  EPA  is  conducting  a 
comprehensive  review  of  existing 


regolatknu  not  tubfect  to  ttatutofy  or 
ludidal  mandate,  as  required  under 
Executive  Order  12044.  lliese  reviews 
comprise  the  Agency's  Regulation 
Screiening  Project 

This  Agenda  hicludes  significant 
regulations  which  EPA  has  begun  to 
revise  as  a  result  of  the  Screening 
Project  Future  Agendas  will  include 
other  regulations  which  the  Agency 
decides  to  revise  as  a  residt  of  its 
Screening  Project  EPA's  normal 
requirements  under  Executive  Order 
12044  will  apply  to  these  regulations. 

Regulatory  Flndbilily  Act 

On  September  19, 1960,  the  Regulatory 
Flexibility  Act  (Pub.  L  No.  96-9S4) 
became  law.  This  law  requires  that 
federal  agencies  take  into  account  the 
impact  of  their  regulations  oa  "small 
entities,"  including  small  businesses, 
small  governmental  jurisdictions  and 
other  small  organizations.  Section  602  (5 
use  602)  of  the  Act  requires  that  federal 
agencies  publish  in  April  and  October  of 
every  year  an  agenda  of  regulations 
undo*  development  that  are  likely  to 
have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
purpose  of  this  requirement  is  to  give 
small  entities  advance  warning  of 
regulations  on  which  they  may  wish  to 
comment 

EPA  plans  to  combine  the  regulatory 
flexibility  agenda  with  this  agenda.  We 
are  changing  our  publication  schedule 
from  June  and  December  to  April  and 
October  to  comply  with  the  Act's 
requirements.  Because  the  Act  takes 
efiect  in  January  1981,  the  Agenda  we 
publish  in  April  1981  will  be  the  first  to 
identify  those  regulations  that  we  expect 
will  have  a  significant  impact  on  small 
entities. 

Improvfaig  die  Agenda  of  Regulations 

In  response  to  comments  received  on 
our  last  two  Agendas  (published  in  the 
Federal  Registn  on  March  14  and  June 
30, 1080),  we  are  considering  some 
changes  in  the  content  and  format  of  our 
Agenda.  The  suggestions  under 
consideration  and  on  which  we  would 
like  public  comment  are: 

•  Instead  of  organizing  our  regulations  by 
program  area  (e.g.  water  quality,  toxic 
substances),  should  we  list  regulations  by 
authorizing  act  (e.g.  Clean  Water  Act 
Toxic  Substances  Control  Act)? 

•  In  addition  to  listing  regulations  according 
to  their  statutory  authority  should  we 
include  an  appendix  that  lists  regulations 
chronologically  by  next  expected  action. 
Lc  according  to  the  projected  dates  for 
NPRM  etc.,  that  appear  in  the  timetable 
section?  Should  we  include  ANPRM's 
NFRM's  and  PR's  in  the  same  list,  or  should 
we  have  separate  lists  for  proposals  and 
for  final  rules? 
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•  Should  we  indicate  the  effective  date  for 
final  regulations? 

•  For  those  regvlations  that  require 
compliance  action  by  affected  parties 
before  the  effective  date,  should  we 
identify  what  those  steps  for  compliance 
are?  ' 

We  may  incorporate  some  changes 
into  our  next  Agenda  scheduled  for 
April.  We  would  appreciate  any 
comments,  positive  or  negative,  that 
Agenda  users  may  have  on  these 
suggestions.  We  would  also  welcome 
any  additional  suggestions.  Comments 
should  be  directed  to:  David  Sahr. 
Regulation  Management  Staff. 
Environmental  Protection  Agency.  PM- 
223.  Washington.  O.C.  20460. 
Henry  E.  BeaL 
Director.  Standards  and  Regulations  Division. 

•ILUNQ  COOC  H40.3S  M 
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SIGNIFICANT  EPA  REGULATIONS  UNDER  CONSIDERATION 


TM* 


Summary 


Contact 


TimcuMa 


jp„ ■ — . 

Th«  goal  of  Tha  Clean  Air  Act  it  to  protect  tha  public  health  and  welfare  from  the  harmful  effects  of  air  pollution  To  achieve  the  goal.  EPA 
develops  national  ambient  air  quality  ttan^rds  and  the  States  adopt  Sute  Implementation  Plans  (SlP)to  meet  these  tundards  States  are  also 
required,  pursuant  to  EPA  regulations,  to  develop  plant  to  prevent  significant  deterioration  of  air  quality  in  areas  where  the  ambient  ttandartis 
have  been  attained  and  to  enhance  visibility. 

EPA  also  develops  New  Source  Performance  Standards  (NSPS)  under  CAA  1 1 1  and  National  Emittion  Standardt  for  Harardout  Air  Pollutants 
(NESHAPS)  under  CAA  1 1 2  to  control  emissions  from  stationary  sources  of  air  pollution. 

We  have  already  or  are  now  developing  tha  items  below  under  the  authority  of  Sections  108  and  109  of  the  Clean  Air  Act  (CAA).  which  directs 
the  Administrator  to  establish  National  Ambient  Air  Quality  Standards  (NAAQS).  To  write  a  NAAQS  for  a  pollutant  we  first  prepare  a  criteria 
document,  which  contains  the  latest  scientific  knowledge  on  the  kind  and  extent  of  public  health  and  welfare  problems  caused  by  the  pollutants  in 
the  air  If  we  revise  the  criteria  document,  we  may  find  it  necessary  to  change  the  NAAQS. 

A  National  Primary  Ambient  Air  Quality  Standard  defines  the  maximum  amount  of  an  air  pollutant  which  in  the  {udgment  of  the  Administrator 
provides  an  adequate  margin  of  safety  to  protect  the  public  health.  A  National  Secondary  Ambient  Air  Quality  Standard  defines  levels  of  air 
quality  which  the  Administrator  judges  necessary  to  protect  the  public  welfare  from  any  known  or  anticipated  adverse  effects  of  a  pollutant 


•  NAAQS  for  Carbon  Monoxide 
SAN  No.    1001 
Oockat  No.  OAOPS-79-7 


Description:  Carbon  monoxide  it  a  major  tourca 
of  air  pollution,  which  endangers  people  with 
heart  and  central  nervout  tyttem  diseases,  preg- 
nant women  and  other  people  (5-12%  of  U.S. 
population  in  alf).  EPA  is  reviewing  tha  scientific 
criteria  used  as  a  basis  for  estat>(ishing  ambient 
air  quality  standards  for  CO.  The  Ager>cy  will 
revise  the  criteria  document  and  tha  standard* 
wf«era  appropriate  to  protect  public  health  and 
v^elfare. 

Classification:  Major 

Sututory  Authority:  CAA  108.  109  /  42  USC 
7408.7409 

CFR  Change:  40  CPR  SO  -  Revisioa 
Analysis:  Reg.  Analysis.  EIS.  UCIA 


Joseph  Padgett 

EPA  (MO- 12) 

Raaaarch  Triangia  Park, 

NC  27711 

FTS:8-64 1-6204 

C0MM:9 19-829-6204 


ANPRM:  43FR68260 
(12/01/78) 

NPRM:  46FR66068 
(08/18/80) 


FR: 


03/00/81 


•  NAAQS  for  Nitrogen  Dioxide 
SAN   No.    1004 
Docket  No.  OAQPS  78-9 


Description:  Nitrogen  dioxide )«  a  major  aouroa  of 
air  pollution,  damaging  the  lurtgs  ar>d  respiratory 
system,  as  well  as  contributing  to  acid  rain  EPA  is 
reviewing  the  scientific  criteria  used  as  a  basis  for 
establishing  ambient  air  quality  standards  for  ni- 
trogen dioxide.  The  Agency  will  revise  the  criteria 
document  and  the  standards  where  appropriate 
to  protect  public  health  and  welfare. 
Classification:   Major 

Statutory  Authority:  CAA  108/42  USC  7408 
CFR  Change  40  CFR  SO-  Revision 
Analysis:  EIS.  UCIA.  Rag.  Analysia 


Joe  Padgett 
EPA  (MD-12) 
Research  Triangle  Park 
NC  27711 
FT8:8-«29-5204 
C0MM:9 19-64 1-6204 


NPRM:     06/00/81 


Incorporation   of  Lead  into 
Part      58     Air      Monitoring 
Regulationi 
SAN   No.    1500 
Docket  No    A-eO-3 


Description:  This  rule  will  tat  forth  requirements 

and  network  detignt  for  ttate  and  local  ttationt 

to  monitor  lead  in  the  ambient  air  It  appliat  to 

large  urban  areat  at  well  at  those  areas  violating 

prescribed  levels  tince  1974. 

Classification:  Routine 

Statutory  Authority:  CAA  108,  110/42  USC 

7408.7410 

CFR  Change:  40  CFR  68  -  Revision 

Analysis:  EIS 


Bob  Neligan 
EPA  (MD-14) 
Research  Triangia  Park 
NC   27711 
FTS:8-«29-6447 
C0MM:9 19-64 1-6447 


NPRM:     46FRe7654 
(10/10/80) 


FR: 


04/00/81 


•  NAAQS  for  Sulfur  Oxides 
SAN    No     1002 
Docket  No.   OAQPS-79-7 


Description:  Sulfur  oxides  are  a  major  source  of 
ambient  air  pollution,  aggravating  respiratory  dis- 
eases, irritating  ayes,  and  helping  to  form  acid 
rain.  EPA  is  reviewing  the  scientiftc  criteria  used 
as  a  basis  for  establishing  ambient  air  quality 
standardt  for  tulfur  dioxide.  Tha  Agency  will  re- 
vita  the  criteria  document  and  the  etandardi 
wt>are  appropriate  to  protect  public  health  and 
welfare. 

Clattification:   Major 

StatutoryAuthority:  CAA  108/42  USC  7408    ■ 
CFR  Change:  40  CFR  60  -  Ravitton 
Analytit:  Rag.  Analysis.  EIS.  UCIA 


Joe  Padgan 
EPA  (MO- 12} 
Research  Triangle  Park 
NC  27711 
FTS:8-829-6204 
C0MM:9 19-64 1-6204 


ANPRM:  44FR5e730 
(10/02/79) 

NPRM:     08/00/81 
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SIGNIFICANT  EPA  REOULATKMVS  UNDER  CONSIDERATION 


Summary 


Toir 


Contact 


Timetabia 


«  NAAQS  for  Particulate  Mat- 
t»r(TSP) 
SAN   No     1003 
Oockat  No    4-79-20 


Jo«  Padgett 
EPA  (MO- 12) 
RaMarch  Triangl*  Park 
NC   27711 
FTS:8-«29-5204 
COMM  919-541-6204 


ANPRM:  44FR56730 
(10/02/79) 

NPRM      06/00/81 


f^ettrvctvre  CFH  Parts  51  S2 
SAN   No     1503 
Docket  No    AaO-11 


Richard   Rhoads 
EPA  (MO- 12) 
Research  Triangle  Park 
NO  27711 
FTS  8-629-5251 
COMM  919-541-525"^ 


NPRM    oe/oo/«i 


Description:  Particulate  matter  i«  one  of  the  major 
pollutant*  in  the  ambient  air.  EPA  it  reviewing  the 
scientific  criteria  used  at  a  batis  for  ettablithing 
ambient  air  quality  itandardt  for  particulate  mat- 
ter. The  Agency  will  revite  the  cmvia  document 
and  the  standardt  themtelvet  when  appropriate 
to  protect  public  health  and  welfare. 
Clattification:  Major 

Statutory  Authority:  CAA  108/42  USC  7406 
CFR  Change:  40CFR  50-  Revision 
Analysis  Reg  Analytn.  EIS.  UCIA 

Description:  Thit  rule  will  update  Part  5 1  in  two 
phates  Firtt  EPA  will  ttreamline  the  rulet  and 
improve  the  language  and  organization  for 
greeter  clarity  An  addition  to  Part  52  will  thow 
the  pertinent  reference  number  changet  for  that 
•action.  Phate  2  of  the  rule  will  add  to  Part  5 1  the 
newrequirementtettablithedbythe  1977  Clean 
Air  Act  amendmentt. 
Clattification:   Routine 

Statutory  Authority:  CAA  1 10/42  USC  7410 
CFR  Change  40  CFR  5 1.52- Revition 

Detcription  Thit  regulation  revltet  performance 
tpecificationt  for  contmuout  monitort  applied  to 
air  pollution  tources;  including  monitort  for  opac- 
ity, sulfur  diOKide,  nitrogen  oxide,  carbon  monox- 
ide, and  0!one. 
Classification:   ftoutine 

Statutory    Authority:    CAA     1 10(a)    /    42    USC 
7410(a) 
CFR  Change  40  CFR  60 -New 

r^::  T.:l''hZ::::.:rZ7.:^^^^^^^^  •"<^"-"  -<'er  Se^on  1  1  Mb)  o,  the  CAA   Th.  .econ 

significantly  contfibute  to  a„  pollution   The  NSP^arebLeS  on  th.r.f.r?  '^•'!°^'"»"«  Standards  (NSPS)  for  stationary  sources  which 
account  costs  andenergy  requirements.  The  sundards  wiH  ap^y  to  ^th  new  so^^^^^^^^  '°  "*'""  •"""'°"*  continually,  taking  into 

the  regulation        j  "*  "'    '•""^  '°  '>°"'  "«»*  sources  and  existing  sources  which  are  modified  after  approval  of 


Continuous  Monitoring 

SAN   No     1613 

Docket  No    OA(lPS-79-4 


Roger  Shigehara 

NPRM 

44FR58602 

EPA  (MD-t3) 

(10/10/79) 

Research  Triangle   Park 

NC   27711 

RPRM 

01/00/81 

FTS:8-629-2237 

FR: 

12/00/61 

COMM  919-541-2237 

Revision  of  Priority  List  of  New 

Source  Performance 

Standards 

SAN   No     1678  I 

Docket  No    A-80-23 


•iona  y     Internal 


NSPS:      Statu. 
Combustion  Bngii 
SAN   No     1008 
Docket   No    OAQ)>S-79-5 


^^ 


Description  This  action  will  revise  the  priority  list 
of  major  source  categories  for  which  EPA  is  de- 
veloping new  source  performance  standards 
(NSPS).  by  deleting  19  categories  and  changing 
the  title  of  one. 
Classification:   Ro.utine 

Statutory  Authoritr  CAA  1 1 1(f)  /  42  USC  74 1 1(f) 
CFRChange  40CFR60  16-Ravisioo 

Description:  These  regulations  will  require  the 
application  of  best  available  demonstrated  tech- 
nology to  control  nitrogen  oxide  emissions  from 
nationary  diesal  and  dual-fuel  internal  combus- 
tion engines  EPA  will  issue  separate  standards 
for  gas  and  gasoline-fueled  stationary  I  C  en- 
gines later 

Classification:   Routine 
Statutory  Authority:  CAA  111  /  42  USC  74 )  1 
CFRChange  40CFR60  320-New 
Analysis  EIS 


Gene   Smith 
EPA  (MD-13) 
Research   Triangle  Park 
NC      27711 
FTS  8-629-5421 
C0MM:9 19-541-5421 


Don   Goodwin 
EPA   (MO-13) 
Research  Triangle   Park 
NC    27711 
FTS:8-629-5477 
COMM  919-541-5477 


FR: 


NPRM 
FR; 


NPRM 


FR 


44FR49222 
(08/21/79) 

02/00/81 
10/00/81 


44FR43173 
(07/23/79) 

05/00/81 
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SIONIf ICANT  Ef>A  REOUlATIOMt  UNDER  CONStOERATION-ContintMd 


Titi« 


Summary 


Conuct 


Tim«ubt« 


AIR-ContlfMfir 


NSPS:   Non-M«UllK  MiiMftl 

Optrationt 

SAN  No.   1009 

DockM  No.  OAOPS-78-11 


OMcription:  Thi«  ragulation  will  eontrol  particu- 
late amiaaiont  from  20  diffaram  induatriaa  which 
procaaa  tha  largaat  amounti  of  non-matallic  min- 
arala.  Tha  regulation  appliaa  to  varioua  polluting 
procaaaaa  within  aach  plant  and  to  both  atation- 
ary  and  porubla  facilitiaa. 
Claaaification:  Routina 
Statutory  Authority:  CAA  11 1  /  42  use  74 1 1 
CFR  Change:  40  CFR  60.380  -  New 
Analyaia:  EI8 


Don  Goodwin 

NPRM: 

01/00/t1 

EPA  (MO- 13) 

FR: 

12/00/81 

Raaaarch  Triangle  Park 

NC  27711 

FTS:S-«2«-6271 

• 

COMM.«1»-841-8271 

NSPS:       Organic       Solvent 

Cleanart 

SAN  No.    1010 

Docket  No.  OAQPS  78-12 


NSPS:     Synthetic     Organic 
Chemical         Manufacturing- 
Fugitive  Bmiasiona 
SAN  No.   1112 
Docket  No.  A-79-32 


Description:  Thia  rule  will  control  evaporative  am- 
itaiona  from  metal  cleaning  and  degreeaing  oper- 
ations. It  will  alao  require  States  to  aa  under 
Section  lll(d)  to  control  some  spadftc  sohwnt 
amisaiona  from  axiating  aourcaa. 
Claaaification:  Routine 
Statutory  Authority:  CAA  111/42  USC  74 1 1 
CFR  Change:  40  CFR  80.380  -  New 
Analyaia:  EI8 

Description:  This  rule  will  control  fugitive  emis- 
sions from  the  manufacture  of  volatile  organic 
chemicals  from  new  process  units  within  the  syn- 
thetic organic  chemical  manufacture  industry.  It 
requires  a  leak  detection  and  repair  program  and 
the  use  of  certain  equipment  to  reduce  emissions. 
Classification:   Routine 
Statutory  Authority:  CAA  111/42USC74n 
CFR  Change:  40  CFR  60.480- New 
Analyais:EIS 


Don  Goodwin 
EPA  (MO- 13) 
Reaeareh  Triangle  Park 
NC  27711 
FT5:8-82»-6271 
COMM:«  19-841-8271 


NPRM:      45FR30766 
(06/11/80) 


FR: 


11/00/81 


Don  Goodwin 

NPRM: 

01/08/81 

EPA  (MO-13) 

FR: 

01/00/82 

Research  Triangle  Park 

NC  27711 

FTS:8-629-5271 

COMM  9 19-64 1-8271 

NSPS:      Industrial 
Coating:  Cans 
SAN  No.   1113 
Docket  No.  A-80-4 


Surface 


NSPS:      industrial      Surface 
Coating:    Pressure    Sensitive 
Tapes  and  Lat>els 
SAN   No.    1114 
Docket  No.  A-79-38 


NSPS:      Industrial      Surface 
Coating  Metal  Furniture 
SAN   No    1115 
Docket  No.  A-79-47 


Description:  These  standards  will  limit  VOC  emis- 
sions from  new.  modified,  and  reconstructed  two 
and  three  piece  beverage  can  and  beverage  can 
end  surface  coating  facilities.  The  standards  will 
cover  base  coat  varnish,  inside  coat  and  and-aeal 
operations.  _ 

Classification:   Routina 
Statutory  Authority:  CAA  111/42  USC  74 1 1 
CFR  Change:  40  CFR  60.490  -  New 
Analysis:  EIS 

Description:  This  regulation  will  establish  emis- 
sion standards  for  volatile  organic  compound  em- 
issions from  pressure  sensitive  tapes  and  labels 
coating  operations  It  will  apply  to  new,  modified 
or  reconstructed  coating  lines. 
Classification:  Routine 
Statutory  Authority  CAA  111/42  USC  7411 
CFR  Change:  40  CFR  60.440  -  New 
Analysis:  EIS 

Description:  This  regulation  will  establish  emis- 
sion standards  for  volatile  organic  compounds 
from  surface  coating  of  metal  furniture.  The  "af- 
fected facility"  includes  applications,  flash-off. 
and  oven  areas  of  coating  line. 
Claaaification:   Routine 
Statutory  Authority:  CAA  1 1 1  /  42  USC  7411 
CFR  Change:  40  CFR  60.3 1 0  • 
AiMlysia:  EIS 


Don  Goodwin 
EPA  (MD-13) 
Research  Triangle  Park 
NC  27711 
FTS:8-629-S271 
C0MM:9 19-64 1-6271 


Don  Goodwin 
EPA  (MD-13) 
Research  Triangle  Park 
NC   27711 
FTS:8-e29-627 1 
C0MM:9 19-64 1-5271 


Don  Goodwin 
EPA  (MD-13) 
Research  Triangle  Park 
NC  27711 

FTS:8-629-«271 
C0MM:9 19-6 14-8271 


NPRM:      45FR78980 
(11/26/80) 


FR: 


12/00/81 


46FR86278 
NPRM:  (12/30/80) 
FR:     11/00/81 


NPRM:   45FR79390 
(11/28/80) 


FR: 


11/00/81 
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SIONIFICANT  EPA  REOUlATIOMt  UNDER  CONSIOEftATION-CeMinMd 


TittT 


Summary 


AIR— ContiiMMd 


Contact 


Tim«tal>l« 


NSPS:      lndu$tti»l 
Coating:  Mattl  Ooil9 
SAN   No.    IMS 
Docliat  No.  A-SP-S 


Surfac* 


NSfS      Industritl     Surface 
Coating  Large  Apptianca* 
SAN   No    1599 
Docket  No    A-80-6 


NSfS       Lea</-A4ia      Battery 

Manufacture  1 
SAN  No  1116  I 
Docket  No    OAQPS-79-1 


NSPS        Phosphate       Hock 

Operations 

SAN    No    1118 

Docket  No    OAQPS-79-6 


^SPS  Perch/oroJthylene  Dry 

Cleaning 

SAN   No    1119 

Docket  No    A-79«30 


NSPS    Publication    Rotogra- 
vure Printing 
SAN   No     1120 
Docket  No    A  79-60 


OMCription.  This  rule  wiH  control  •inissiont  of 
volatile  organic  compounda  from  mMal  cotto  in- 
duttnal  aurfaca  coating  oparationa.  K  will  affect 
aacfi  pnme  coating  and  aach  finiah  ooatina 
operation.  ^ 

Claaaification:  Routine 
Statutory  Authority:  CAA  11 1 /42USC7411 
CFR  Change;  40  CFR  60  480  -  New 
Analysis:  EIS 


Description:  This  regulation  will  conuol  volatile 
organic  compound  emissions  from  industrial  sur- 
face coating  oparationa  for  large  appliances.  It 
applias  to  each  prime  coat  or  top  coat  operation. 
The  "affected  facility"  is  application  sution<s). 
flashoff  area  and  curing  oven. 
Classification:  Routine 
Sututory  Authority:  CAA  111/42  USC  74 1 1 
CFR  Change  40CFR60  4S0-New 
Analysis:  EIS 

Description:  This  regulation  will  estal>lish  start- 
dards  for  particulate  lead  emissions  from  new, 
modified,  or  reconstructured  lead-acid  battery 
manufacturing  facilities  that  hava  a  production 
capacity  of  at  laaat  500  t>attenes  per  day  The 
affected  facilitiea  are  several  different  processes 
in  the  production  line;  lead  oxide  production,  grid 
casting,  paste  mixing,  3-process  operation,  lead 
reclamation  and  other  lead  emitting  operations. 
Control  technology  is  fabric  filters  or  high  energy 
scrubbers. 

Classification:   Routine 
Statutory  Authority  CAA  111/42  USC  74 1 1 
CFR  Change  40CFR  60  370-  New 
Analysis:  EIS 

Description:  This  regulation  will  control  the  emis- 
sion of  particulate  matter  from  phosphate  rock 
processes  It  applies  to  new.  reconstructed,  or 
modified  plants,  and  calls  for  both  weight  emis- 
sion limits  and  visable  emission  limits  of  zero 
percent  opacity  in  rock  dryers,  calciners,  and 
grinders 

Classification:   Routine 
Statutory  Authority  CAA  111/42  USC  74 1 1 
CFR  Change:  40CFR  60  400- New 
Analysis  EIS 

Description:  This  regulation  will  control  hydrocar 
bon  emissions,  including  perchloroethylene.  from 
professional  and  coin-operated  dry  cleaning  es- 
tablishments. It  will  also  reduce  the  ambient 
ozone  problem.  The  rule  will  limit  process  wastes 
and  leaks,  and  will  require  the  use  of  a  cart>on 
adsorber,  or  equivatent  control  device,  to  control 
emissions  from  exhausts  and  vents 
Classification:   Routine 
Statutory  Authority:  CAA  1 1 1 /42USC  741 1 
CFRChan9e:40CFR60  410-New 
Analysis  EIS 

Description    This  regulation  will  control  emis- 
sions of  volatile  organic  compounds  from  large- 
scale  publication  rotogravure  printing  presses. 
Classification:   Routine 
Statutory  Authority:  CAA  111/42  USC  74 1 1 
CFR  Change  40  CFR  60  430  -  New 
Analysis  EIS 


Don  Goodwin 
EPA  (MO- 1 3) 
Raaaareh  Triangle  Parti 
NC  27711 
FTS:S-«29-8271 
COMM:91»-641-S27l 


Don   Goodwin 
EPA  (MD-13) 
R«aMrc«t  Triangle  Park 
NC  27711 
FTS:8-62»-S271 
COMM:01»-54 1-6271 


Don  Goodwin 

EPA  (MO- 13) 

Research  Triangle  Pai^ 

NC   27711 

FTS  8-629-5271 

COMM:91»-541-527t 


NPRM:   01/00/S1 
FR:     12/00/81 


NPRM:  45FReS08S 
(12/24/80) 
PR:    01/00/82 


NPRM   45FR2790 
(01/14/801 


FR 


01/00/81 


Don  Goodwin 
EPA  (MO- 13) 
Research  Triangle  Parti 
NC   27711 
FTS:8-629-6271 
C0MM:9 19-54 1-8271 


NPRM 

FR  04/00/81 


44FR62914 
(11/01/79) 


Don   Goodwin 

EPA  (MD-13) 

Research  Triangle  Park 

NC    27711 

FTS  8-629-5271 

COMM  919-541-5271 


NPRM       45FR78174 
(11/25/80) 


FR 


11/00/81 


Don  Goodwin 
EPA  (MD-13) 
Research  Triangle  Park 
NC   27711 
FTS:8-629-5271 
COMM  9 19-54 1-5271 


NPRM       4SFR71538 
(10/28/80) 


FR 


11/00/81 
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tlONIFICANT  EPA  REeULATIONS  UNOCR  CONStDERATION-CMitliiuaa 


Tttto 


StMNmary 


Comact 


Tim«ubl« 


AlH-CbnHnuir 


•  USPS:  InduMtrM  Boi/»ft 
SAN  No.    1586 
OockM  No.  A79-02 


OMcription:  Industrial  boil«r«  art  a  aaior  natioii- 
ary  tourca  of  auNur  dioxida  partiCMtataa.  and  m- 
trogan  OKida  amiasiona.  EPA  i«  dawaloping  parfo*- 
manca  standards  for  induatrial  boNais  to  acMa««  ' 
continuous  amiasion  radMClion.  Tka  Aganey  wiE 
basa  amiasion  Knits  upon  tlM  baai  a<>ailaMa  ays- 
tam  of  control,  taking  costs,  anwrowamal  im- 
pacts and  anargy  raquiramants  into  account 
Classification:   Major 

Statutory  Authority  CAA  1 1 1 /42USC741 1 
CFR Changs.  40  CFR  60  520-Na«» 
Analysis:  Rag  Analysis.  EIS 


(ton  Goodwin 
EPA  (MO- 13) 
Rasaafch  Triaofta  Par* 
fIC  27711 
FTS:S-629-8271 
COKH«:01»^4 1-6271 


ANPMM    44FII37«32 
(06/28/79) 

NPRM      Ot/00/t1 


NSPS:       Nitrttt 

Induttry 

SAN   No.    1588 


F»ftila0f 


6atolin» 


NSPS:         Bulk 

T»nninal$ 

SAN  No.   1589 

Oockat  No.  OAOPS-78-2 


Oascription:  This  rula  will  control  particulata  am- 
issions from  production  of  ammoAium  nitrata  far- 
tilizer  and  axplosivas.  It  wiH  ragulata  only  ttta 
solids  production  and  of  Ota  procass  and  not  tha 
liquid  solution  artd. 
Classification:  Routina 
Sututory  Authority  CAA  111/42  USC  74 1 1 
CFR  Changa:  40  CFR  60  -  Naw 
Analysis:  EIS 

Oascription:  This  rula  wHI  control  voiatUa  organic 
compound  (VOC)  amiaaions  from  now.  atedifiad. 
and  raconstructad  gasoliita  unk  truck  laading 
racks  at  bulk  gasoUna  tarminals.  H  will  raquira 
installation  of  VOC  vapor  collaction  aquipmant 
sat  VOC  amission  limits,  and  rastrict  loadinga 
only  to  gasolina  unk  trucks  that  pass  an  annual 
vapor-tight  tast 
Classification:  fleutina 
Statutory  Authority:  CAA  1 11  /  42  USC  74 1 1 
CFR  Changa:  40  CFR  •O.BOO  -  Naw 
Analysis:  EIS 


Don  Goodwin 
EPA  (MO- 13) 
Rasaarch  Triangla  Parti 
NC   27711 
FTS:8-«29-S27  I 
C0MM:t1»-«4 1-627 1 


NPRM:     06/00/1 t 


EPA  (MO- 13) 

Rasaarch  Triangla  Parli 
NC   27711 
FTS  8-629-5271 
C0MM4 19-64 1-5271 


NPRM:     4SFR83129 
(12/17/801 


FR: 


02/00/S2 


NSPS:     Sodium     Cartonau 
Manufacture 
SAN   No    1590 
Oocket  No.  A-79-54 


NSPS:       Aaphatt       Roofing 
Manufacture 
SAN   No     1691 
Oocket  No.  A-79-39 


NSPS:  Uraa  Production 
SAN   No.    1592 
Docket  No.  A-79-48 


Description:  This  regulation  will  control  panicu- 
late amissions  from  production  of  sodium  cartMn- 
ate.  It  applies  to  calcinars.  dryers  and  pradryars. 
and  bleachers  in  the  proeass  plants,  and  Nmits 
amissions  by  mast  and  opacity. 
Classification:   Routina 
Sututory  Autttority:  CAA  1 1 1  /  42  USC  74 1 1 
CFR  Change:  40 CFR  60.350-  Naw 
Analysis:  EIS 

Description:  This  rule  will  conuol  particulau  em- 
issions from  tf>e  manufacture  of  asphalt  roofing 
The  tundard  applies  to  emissions  from  asphalt 
blowing  stills  and  asphalt  saturators.  by  mass 
and  opacity  Storage  and  hartdling  operations  are 
also  under  opactty  limits. 
Classification:  Routine 
Sututory  Authority:  CAA  111/42  USC  74 1 1 
CFR  Change:  40  CFR  60  4  70  -  New 
Analysis:  EIS 


Description:  This  rule  will  control  particulate  em- 
issions from  the  production  of  uraa  tor  fartiliier.  It 
will  regulate  the  solids  production  and  of  tha 
process  and  not  the  liquid  solution  end. 
Classification'   Routina 
Sututory  Authority  CAA  1 1 1  /  42  USC  74 1 1 
CFR  Change:  40  CFR  60-  New 
Analysis:  EIS 


Don  Goodwin 

EPA  (MD-13) 

Rasaarch  Triangle  Part 

MC  27711 

FTS  6-629-8271 

C0MM:919-541-S27» 


Don  Goodwin 

EPA  (MO- 13) 

Research  Triangla  Park 

NC   27711 

FTS  8-629-5271 

COMM  919-541-5271 


NPRM       4SFR68616 
(10/15/80) 


FR: 


11/00/81 


NPRM:      45FR76427 
(11/18/80) 


FR; 


11/00/81 


Oon   Goodwin 

EPA  (Ma  13) 

Rasaarch  Triangle  Park 

NC   27711 

FTS  8-629-5271 

COMM  9 19-54 1-5271 


NPRM:     06/00/81 
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SIGNIFICANT  EPA  REOULATIONS  UNDER  CONSIDERATION-ContiniMd 


Title 


Summary 


Contact 


Tim«taM« 


AIR— Con«nwia~ 


AISPS    Non-fo*$it  FutI  FirttI 

Boilers 

SAN   No     1614 

Docket  No    A- 


7««/l  rut 


NSPS       ftubber      Products 
Irtdustry-Tirt     Attn  ufactu  ring 
SAN    No     1615 
Docket  No    A-80-(9 


IVSPS   electric  A^  Furnaces 
in  Ferrous  Foundries 
SAN    No     1617 
Docket  No    A-80->3 


NSPS    Volatile  Organic  Liq 
uids  Storage 
SAN   No    1613 
Docket  No.  A-80-E1 


NSPS  Basic  Oxygtn  Furnace 
SAN   No     1671 
Docket  No    A-79-t6 


Daacription.  This  rula  mtiII  cofitrol  particulate  em- 
ittlont  from  combustion  of  turood.  municipal  solid 
waste,  refuse  derived  fuels,  and  bagasse  It  will 
also  control  particulate  emissions  of  the  above 
when  combined  with  fossil  fuels  The  rule  will  set 
an  individual  control  level  for  each  non-fossil  fuel 
addressed  EPA  is  considering  the  highest  volume 
fuels  first,  but  will  consider  others  later. 
Classification:  Routine 
Statutory  Authority  CAA  1 1 1  /  42  USC  74 1 1 
CFR  Change  40  CFR  6O.S50  -  New 

Description  This  standard  will  control  VOC  (vol- 
atile organic  compound)  emissions  from  solvent 
application  during  undertread/sidewall  cement- 
ing, tread  end  cementing.  t>ead  cementing  and 
green  tire  coating  in  rubber  tire  manufacturing 
plants 

Classification:  Routine 
Statutory  Authority:  CAA  in/42USC74n 
CFR  Change:  40  CFR  60  540 -New 

Description  This  standard  will  control  particulate 
emissions  from  electric  arc  furnaces  in  ferrous 
foundries  during  the  melting  and  refining  phase 
of  the  furnace  operation  It  sets  both  mass  and 
opacity  limitt. 
Classification    Routine 
Statutory  Authority:  CAA  111/42  USC  7411 
CFR  Change  40  CFR  60  5 10-  New 

Description    This  standard  will  control  volatile 

organic  compound  emissions  from  the  storage  of 

organic  liquids 

Classification:   Routine 

Statutory  Authority  CAA  111/42  USC  74 1 1 

CFR  Change  40  CFR  60  530- new 

Analysis  EIS 

Description:  This  regulation  will  control  particu- 
late emissions  from  basic  oxygen  process  fur- 
naces in  steel  mil*s. 
Classification:    Routine 
Statutory  Authority  CAA  111/42  USC  74 1 1 
CFR  Change  40  CFR  60. 1 40  -  Revision 
Analysis:  EIS 


Don  Goodwin 

EPA   (MD-13) 

Research  Triangle  Park 

NC   27711 

FTS  6-629-6421 

COMM  9 1»-54 1-5421 


NPRM      05/00/81 


Don  Goodwin 
EPA  (MO- 13) 
Research  Triangle   Park 
NC   27711 
FTS  8-629-5271 
COMM.9 19-64 1-5271 


Don  Goodwin 

EPA  (MO- 13) 

Research  Triangle  Park 

NC   27711 

FTS  8-629-5271 

COMM  919-54 1-5271 


Don   Goodwin 
EPA  (MD-13) 
Research   Triangle   Park 
NC      27711 
FTS  8-629-527 1 
C0MM:9 19-54  1-527  I 


Don   Goodwin 
EPA  (MD-13) 
Research  Triangle  Park 
NC      27711 
FTS  8-629-5271 
C0MM:9 19-54 1-527  I 


NPRM      05/00/81 


NPRM      01/00/81 
f«  12/00/81 


NPRM      05/00/81 


NPRM      04/00/81 


in  an  increase  in  mortality  or  in  senou,  or  inc.p.c°tatin9  mr^ess  Thi  «andtds  1°,  .^1  ?"!^?i!' """  °'  contribute  to  air  pollution  which  result. 

The  1977  amendments  extended  the  defin?(ion  o   a^r  oo"^^^^^ 
hazardous  air  pollutant  and  i,  developing  r.gu.rons  fo:r'.d.o,:L'^.;ru„^2^J^^^  *""•••""»  T"'  *«'-»  "«  "««<«  radionuclide,  as  a 


NFS  HAPS    Benzene  Fugitive 
Fmissions 
SAN    No     1126 
Docket  No.  A-79-a7 


Description  This  regulation  would  limit  beniene 
emissions  from  fugitive  emission  sources  in  new 
and  existing  petroleum  refineries  and  organic 
chemical  manufacturing  plants.  The  standards 
would  allow  no  detectable  emissions  due  to  leaks 
from  safety/relief  valves  and  product  accumula- 
tor vessels.  The  standards  would  also  require  a 
leak  detection  and  repair  program  for  pipeline 
valves,  and  would  require  ceruin  equipment  for 
pumps,  compressors,  sampling  connections,  and 
open-ended  valves. 
Classification:  Major 

Statutory  Authority:  CAA  112/42  USC  74 12 
CFR  Change:  40  CFR  6 1  -  New 
Analysis:  EIS 


Don  Goodwin 

EPA  (MD-13) 

Research   Triangle    Park 

NC    27711 

FTS:8-629-5271 

COMM  919-541-5271 


NPRM      01/06/81 
FR  01/00/82 
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tlQNIFICANT  f^A  UtOUtATWHW  imOCN  CONSIOCIIA'nOW-ComkMMd 


Titi* 


S«Miimarv 


Conuct 


TinMUM* 


Un-CoiSmmr 


M»nuf»ctun 

SAN  No  wn 

OockM  No.  OAOfS  79-3 


NCSHAPS: 

kl»nuf»ctum 
SAN  No.   1128 
DockM  No    A-79-49 


DMcription:  This  regulation  wiU  control  Itio  •nm«- 
•ion  of  bwtMiio  from  proeoM  vonlB  in  fho  mo«Mi- 
factufo  of  malotc  anhytfrido. 
Clastificttion:  Major 

Sututory  Authoritv:  CAA  1 12  / 42  use  74 12 
.  CPR  CkaMso:  40  cm  6 1  -  Now 
Analytit:  EIS 

Ooachption:  This  ragulation  will  control  tho  omio- 
•ton  of  boniona  from  procoM  vonta  in  tfM  mat«u- 
factura  of  athylbanzana  and  stYrona  at  naw  antf 
aiitting  plantt.  through  tha  uta  of  boilart  or  proc> 
•%%  haatara  Procoaa  vont*  account  for  almost  BO 
parcant  of  total  uncontrollad  plant  andaaions  t%- 
ca«t  amiaciona  during  ttartup/ahutdown  or  mal- 
function mu*t  ba  controllad  by  amokalaat  flaraa. 
Clattificatton;   Major 

Sututory  Authority:  CAA  11 2  /  42  use  74 12 
CFR  Chwiga:  40  CFR  6 1  -  Now 
Analysi*:  EIS 


Don  Goodwin 
EPA  (IMO-13) 
Noaoorch  Tnangia  Park 
WC  27711 
rr8:S-«2«-S271 
COMM«10-S41-S271 


Oon  Goodwin 
EPA  (MO- 13) 
Waaaarch  Triangla  Park 
NC  27711 
rrS:S-42»-S271 
COMMrS  19-541-5271 


NPRM:     42FR2e660 
(04/ IS/SO) 


FK; 


NPRM: 


09/00/81 


4SFR83448 

(12/18/80) 
FR:  12/00/81 


NeSHAPS:  B*M0n»  Stor»g« 
SAN   No    1693 
Ooclrat  No    A-80-14 


Ooacriptton:  Thia  ragolation  wilt  limit  boiuaaa 
amiscioni  raaulting  from  th*  ttoraga  of  pu/o  baa- 
lana.  EPA  will  raquira  naw  and  axiating  ttoraga 
tanks  to  moatoartain  structural  standards  (a  com- 
bination of  roofs  and  saals)  and  raquira  iodoatry 
to  inspect  tha  aquipmant  periodically  to  ensure 
that  it  functions  property. 
Classification:  Routine 
Statutory  AMdMritv:  CAA  1 1 2  /  4  2  use  7  4 1 2 
CFR  Change:  40  CFR  9 1  -  New 
Analyai>:ElS 


Dee  Goodwin 

EPA  (MO- 13) 

Research  Tnangle  Park 

NC  27711 

FTS  8-629-8271 

COMU.-9 19-64 1-S279 


NPRM: 
FR: 


45FR839S2 
(12/19/80) 
01/00/82 


NtSHAPS    Lifting    of   Coke 

Oven  Emitsions  eg  HaiMrOout 

AirPoHutent 

SAN   No.    1694 

Docket  No.  A-79-15:  A-79-16 


Description:  EPA  is  conducting  a  health  rick  as- 
sessment of  coke  oven  emissions  H  we  determine 
that  tt>ete  emissons  are  hazardous,  we  will  list 
them  as  hazardous  air  pollutants  under  Section 
1 1 2  and  will  propose  emission  standards. 
Classification:   Listing 

Statutory  Authority:  CAA  112/42  USC  7412 
CFR  Change:  40  CFR  6 1  -  New 


Joe  Padgett 

EPA  (MO-12) 

Research  Triangle  Peril 

NC   27711 

FTS  8-829-5204 

C0MM:9 19-64 1-6204 


Listing:         06/00/81 


NBSHAPS  Listing  ot 

Acrylonitrile 

SAN   No.    1677 


Description:  EPA  is  conducting  a  health  risk  as- 
sessment of  acrylonitrile  emissions .  If  tl»e  Agency 
determines  that  these  emissions  are  haaardoua,  it 
will  list  tf>em  under  Section  112  and  i 
emission  standards 
Classification:   Listing 

Sututory  Authority:  CAA  1 1 2  /  42  USC  74 12 
CFR  Change:  40CFR  61- 


Joe  Padgett 
EPA  (Wat3) 
neseerch  Triangle   Park 
NC      27711 
FTS  8-629-5204 
COMM4 19-54 1-5204 


Listing: 


01/00/61 


NeSHAPS:  Airborne 

Redionuclide* 
SAN   No     1595 
Docket  No    A-79-11 


Description:  Radionuclides  are  a  hazardous  air 
pollutant  EPA  is  determining  from  which  source 
categories  radionuclide  emissions  create  a  signif- 
icant health  risk.  The  Agency  will  issue  separate 
standards  for  each  source  named. 
Classification:   Major 

Statutory  Authority  CAA  112/42  USC  7412 
CFR  Change:  40  CFR  6 1  -  New 


William  Mills 
EPA   IANR-460) 
Washington ,    DC    20460 
FTS:8-557-0704 
COMM  703-557-0704 


NPRM:      12/00/81 
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Titl«; 


Summary 


Contact 


Timetable 


AlK— continuMf 


•  Policy  and  Prooedunt  for  Air- 
borne  Carcinog0n$ 
SAN   No.    1599 
Docket  No.  OAQPS-79-14 


Generic    Sunderifs   for  Air- 
borne  Carcinogen$ 
SAN   No     1618 
Docket  No    A-79-13 


Stack  Height  Regutations 
SAN   No    1303 
Docket  No    A-79-01 


•  Prevention  of  Significant  De- 
terioration: Set  II  Pollutant* 
SAN    No     1306 
Docket  No    A-79*34 


Description:  This  i«  a  policy  statement  to  estab- 
lish the  procedures  the  Agency  uses  in  identify- 
ing, assessing,  and  regulating  substances  in  the 
air  which  increase  the  risk  of  cancer  to  the  gen- 
eral population.  The  policy  is  to:  (1)  determine  the 
earcinogenicitv  and  carcinogenic  risks  of  air  pol- 
lutants for  regulatory  purposes.  (2)  establish  pri- 
orities for  evaluating  the  need  for  further  action 
(3)  specify  the  degree  of  source  control  required 
by  CAA  112.  and  how  EPA  will  determine  the 
control  level  for  individual  standards:  and  (4)  pro- 
vide for  greater  public  participation. 
Classification:  Policy  Statement 
Statutory  Authority:  CAA  11 2  /  42  USC  74 1 2 
CFR  Change:  40CFR  61  -New 

Description  These  generic  standards  are  to  re- 
duce fugitive  emissions  of  organic  chemical  car- 
cinogens listed  in  the  future  under  CAA  112 
These  standards  will  provide  a  quick  and  non- 
burdensome  first  step  in  regulating  organic 
Chemical  air  carcinogens  by  leak  detection  and 
repair  programs.  They  will  be  proposed  when  • 
carcinogenic  volatile  organic  chemical  is  listed  at 
a  harardous  air  pollutant 
Classification:   Significant 

StatutoryAuthority  CAA112/42USC7412 
CFR  Change  40  CFR  8 1  -  New 

Description  This  regulation  will  determine  the 
conditions  under  which  State  Implementation 
Plans  can  use  stack  height  m  determining  emis- 
sion requirements  for  individual  firms.  The 
agency  will  use  the  standard  of  "Good  Engineer- 
ing Practices  ■  (GEP)  to  determine  the  maximum 
acceptable  stack  height 
Classification:   Major 

Statutory  Authority:  CAA  123/42  USC  7423 
CFR  Change:  40  CFR  5 1  -  New 
Analysis  Heg.  Analysis.  EIS 

Description   This  rule  will  protect  air  quality  in 

areas  which  meet  National  Ambient  Air  Quality 

Standards  from  significant  degradation  from  "Set 

II     pollutants    These  pollutants  include  carbon 

monoxide,  hydrocarbons,  nitrogen  oxides,  ozone 

and  lead  Similar  rules  exist  for  control  of  sulfur 

dioxide  and  particulate  matter  (Set  1  pollutants) 

EPA  will  develop  guidance  for  State  plans 

Classification:   Major 

Statutory  Authority:  CAA  165.   166/42  USC 

7475.7476 

CFR  Change  40  CFR^SI 

Analysis:  Reg  Analysis.  EIS 


Joe  Padgen 
EPA  (MD-12) 
Research  Triangle  Park 
NC  27711 
FTS:8-629-5204 
COMM  919-541-5204 


ANPRM:  44FRS8662 
(10/10/79) 

NPRM:  44FR61620 
(10/28/79) 


FB: 


04/00/81 


Don  Goodwin 

EPA  (MO- 13) 

Research  Triangle  Park 

NC   27711 

FTS  8-629-5271 

COMM:919-S41-527l 


ANPRM:  44FRSS662 
(10/10/79) 


Richard   Rhoades 
EPA  (MD-12) 
Research  Triangle  Park 
NC   27711 
FTS:8-629-525 1 
COMM  919-54 1-5251 


NPRM       44FR2608 
(01/12/79) 


FR 


04/00/81 


Richard   Rhoades 

MO-12 

Research   Triangle   Park 

NC   27711 

FTS:8-629-5251 

COMM:919-64  1-5251 


ANPRM    45FR3088 
(05/07/80) 

NPRM:      08/00/81 


•  Heavy-Dm 
Standards 
SAN   No. 
Docket  N< 
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SIGNIFICANT  EPA  REOULATIONS  UNDER  CONSIOERATtON-^Cofttinucd 


Titl« 


SummarY 


Cotiuct 


Tim*ubl« 


AIR— ContinuSa~ 


Cmitsiont  Banking 
SAN   No     1605 


DMcription:  EPA  ><  developing  ■  regulation  de- 
signed to  introduce  greater  certainty  and  conaia- 
tency  into  ita  emiaaiont  banliing  program.  Emla- 
aiona  banliing  enablea  firma  with  lower  pollution 
control  coata  to  aell  emlaaion  reduction  credits  to 
firms  with  higher  control  coata,  or  to  bank  their 
credlta  for  future  uae.  Thia  regulation  will  eatab- 
liah  a  frameworic  to  govern  reviaiona  in  atate  im- 
plementation plana  that  will  incorporate  emia- 
siona  banking.  Thia  will  lead  to  a  more  conaiatent 
aet  of  procedurea  and  requirementa  for  atate  ap- 
proval and  certification  of  emiaaion  credita  which 
are  banked,  traded,  and  aold. 
Classification:  Major 

Statutory  Authority:  CAA  173/42  USC  7603 
CFR  Change:  40  CFR  S 1  -  New 
Analyaia:  Reg.  Analysia.  RIA 


John  Hoffman 
EPA  (PM-221) 
Waahington.    DC   20460 
rrS:S-426-7422 
COMM:202-426-7422 


NPRM:     02/00/81 
FR:  08/00/81 


Conformity  of  F»d»r»l  Actiont 
to  State  Imptemantation  Plana 
SAN   No.    1S43 


Description:  Theae  regulationa  will  enaure  the 

conformity  of  aN  relevant  federal  actioru  in  areaa 

aubject  to  the  proviaiona  of  a  atate  Implenoenu- 

tion  plan  approved,  conditionally  approved  or 

promulgated  by  EPA.  Two  typea  of  regulationa 

are  being  conaldered:  (1)  requiring  other  federel 

departmenta  to  eatabllah  a  proceaa  for  determin- 

irtg  the  conformity  of  their  actiorta  with  SlPa:  and 

(2)  requiring  atate  and  local  review  of  theee  deci- 

aiona  of  federal  departmenta. 

Claaaification:  Routine 

Sututory  Authority:   CAA    176<o)  /  42   USC 

7606(c) 

CFR  Change:  40  CFR  6 1, 62. 69  ■ 


Cary  B.  Hinton 
EPA  (ANR-446) 
Waahington,    DC  20460 
FTS:8-766-0670 
COMM;202-766-O67O 


ANPRM:  46FR21690 
(04/01/80) 

NPRM:     03/00/81 
Fft  09/00/81 


The  purpose  of  Title  II  of  the  Clean  Air  Act  ia  to  control  emiaaiona  from  moving  aourcea  of  air  pollution  Mobile  aouroea  (cars,  trucka,  motorcycles 
and  btises)  are  major  aourcea  of  cart>on  monoxide.  hydrocartK>na,  nitrogen  oxides  and  particulate  matter.  Title  II  alao  authoriaea  EPA  to  regulate 
fuels  and  fuel  additivea. 


•  Heavy-DutY  Oiaael  Paniculata 
Standards 
SAN  No.    1310 
Docket  No.  OMSAPC-78-3 


Heavy-Duty  evaporative 

emission* 

SAN   No.    1312 

Docket  No.  OMSAPC-79-1 


Deacription:  Although  these  standarda  are  re- 
quired by  the  Clean  Air  Act  for  1981  models, 
development  of  a  new  heavy-duty  testprocedure 
to  be  uaed  as  the  baaia  for  a  atandard  delayed 
progress.  Promulgation  of  the  tranaient  heavy- 
duty  teat  procedure  allows  work  to  proceed  on 
the  standard.  The  agency  intertda  to  have  a  atan- 
dard for  the  1 985  model  year. 
Classification:  Major 

Statutory  Authority:  CAA  202(aM3)  /  42    USC 
7621(a)(3) 

CFR  Change:  40  CFR  86  -  New 
Analysis:  f)eg.  Analysis,  EIS 

Description:  The  Clean  Air  Act  requires  that  EPA 

promulgate  a  test  procedure  to  require  meaaure- 

ment  of  evaporative  emissions  from  vehicles.  EPA 

is  alao  developing  standards  for  heavy-duty  gaao- 

line  vehictea  which  will  regulate  fuel  evaporation 

emissions  beginning  not  earlier  than  model  year 

1984. 

Claaaification:  Routine 

Statutory   Authority:   CAA   202(a)   /   42   USC 

7621(a) 

CFR  Change:  40 CFR  86 -New 

Analyaia:  Reg.  Analyaia,  EIS 


Richard  Rykowaki 

EPA 

Ann  Arbor,    Ml   48105 

FTS:8-374-8339 

C0MM:3 13-668-4338 


NPRM:     01/07/81 
FR:        11/00/81 


Tim   Mott 

EPA 

Ann  Arbor,    Ml   48106 

FTS:8-374-8462 

C0MM:3 13-668-4462 


NPRM:      46FR28922 
(04/30/80) 


FR: 


06/00/S1 
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Titt* 


Summary 


Contact 


'AHI-Con(imiia~ 


•  NOx  ffegu/ttons  for  I98S 
and  Lsmr  I4atl»l  Yaar  Light- 
Duty  Truck*  »nd  Haavy-Duty 
Engines 

SAN    No     1315 
Docket  No,  OMSPAC-78-4 


Investigation  of  Averaging  for 
HeavyDuty    anit    Light-Duty 
NOx  Truck  emissions . 
SAN    No.    1646 
Docket  No.  A-8D-49 


Importation  of  Wotor  Vehicles 
and   Motor  Vehicle  Engines 

SAN   No     1317 
Docket  No    EN-79-9 


Description:  The  Clean  Air  Act  raquir**  EPA  to 
establish  emission  sundards  for  haavy-duty  vehi- 
cles incorporatino  a  7S%  reduction  in  nitrogen 
dioxide  beginning  with  model  year  18S5.  EPA 
has  developed  a  new  test  procedure  for  meatur- 
tng  exhaust  emissions  which  will  be  used  to  mea- 
sure baseline  emissions. 
Classification:   Major 

Statutory  Authority:  CAA  202  /  42  USC  7621 
CFR  Change  40  CFR  86  -  New 
Analysis:  Reg  Analysts,  EIS 

Description  The  Agency  is  developing  emissions 
averaging  of  NOx  applicable  to  heavy-duty  and 
light-duty  trucks  This  regulation  will  aUow  manu- 
facturers flexibility  in  sening  emissions  levels  for 
individual  engine  families  at  the  same  time  that  it 
retains  the  benefits  of  current  non-averaging  em- 

^  ission  regulations 

~  Classification:  Major 
Statutory    Authority:    CAA    202(al    /    42    USC 
7521(a) 

CFR   Change:    40   CFR   86      -      New 
Analysis         EIS,    RIA 

Description:  These  revised  regulations  allow  only 
certified  vehicles  and  engines  to  be  imported 
except  that  an  individual  may  import  an  uncerti- 
fied version  for  one  time  only.  The  purpose  is  to 
improve  the  effectiveness  and  administration  of 
EPAs  present  regulation 
Classification:   Routine 
Statutory  Authority:  CAA  203  /42USC7522 
CFR  Change  40  CFR  85  -  Revision 


Timetable 


Chat  France 

EPA 

Ann   ArtMH.    Ml   4810S 

FTS:8-374-8447 

COMM  313-668-4497 


ANPf<MK)1/M/«« 


Glenn  Passavant 

ANPRM: 

45FR79382 

EPA 

(11/28/80) 

Ann  Arbor  Ml   48 105 

FrS:8-374-8406 

NPRM 

05/00/81 

COMM  313-668-4408 

FR: 

12/00/81 

Gerard  C.   Kraut 

EPA  (EN-340) 

Washington.    DC       20460       FR 

FTS  8-4  72-9413 

COMM:202-472-9413 


NPRM: 


45FR48812 
(07/21/80) 
08/00/81 


Tampering  (nforcement 

ffegulations 
SAN    No     1601 
Docket  No    EN-8P-3 


Vehicle'Mamtenalfce  and  Use 
Regulations 
SAN    No     1517 
Docket  No.   EN-7fc-11 


t994  High  AMudd  Standards 
SAN   No     1322 
Docket  No    A-80-01 


Description  These  regulations  wiN  clarify  EPA's 

enforcement  policy  against  tampering  with  the 

emission  control  systems  of  motor  vehicles 

Classification:    Routine 

Statutory  Authority:  CAA  203(aM3)    301   /  42 

use  7522(a|(3).  7601 

CFR  Change  40  CFR  85  -  New 

Description  These  regulations  in  conjunction 
with  existing  use  and  maintenance  regulations 
will  help  ensure  that  manufacturers  require  only 
appropriate  maintenance  of  emission  -  related 
components  and  that  owners  are  fully  informed  of 
their  maintenance  burden  and  raauKing 
liabilities. 

Classification    Routine 

Statutory  Authority:  CAA  203(a)(4)    204    205 
206,  207(c)(3).  301(a)(1)  /  42  USC  7522(a)(4)' 
7523.  7524,  7525.  754 1(c)(3).  7601(aM  1) 
CFR  Change  40  CFR  85  Subpart  V  -  New 

Description    These  regulations  require  all  vehi- 
cles to  meet  standards  at  all  altitudes  beginning 
with  1984  models. 
Classification:   Routine 

Statutory  Authority:   CAA  206(fW1)  /  42   USC 
7525(f)(1)     ,  »n   f  <   «o^, 

CFR  Change  40CFR86-New 
Analysis  Reg  Analysis.  EIS 


Barbara   C.   Giliberti 
EPA  (EN-340) 
Washington.    DC    20460 
FTS  8-472-9350 
COMM  202-472-9350 


Richard  Friedman 
EPA   (EN-340) 
Washington,    DC   20460 
FTS  8-557-7413 
COMM:202-557-7413 


ANPRM  02/00/81 
NPRM  12/00/81 
FR  06/00/82 


NPRM       04/00/81 
FR:  12/00/81 


Richard  Wilcox 

EPA 

Ann   ArtKK.    Ml   48105 

FTS  8-374-8390 

C0MM:3 13-668-4390 
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SIONinCANT  EFA  REOULAHONS  UNOCn  CONSIOfRATMM-ComifMMd 


Tttto 


SumMMry 


Contact 


Tlni9t9«(# 


Ain— cononuM 


Noneonfonnsnce      Pft»ltiM 
for  1984  Modol  Year  Hetvy- 
Duty  engin0$  (HD£$) 
SAN  No.   1671 


DMcription:  Thi*  rwgulatiOA  will  altow  msnufac- 

furors  of  1984  HDEs  to  Mil  thok  onginot  ovon 

though  th«v  fail  to  moot  1084  ragulatory  roquiro- 

montt  for  tpacific  polluunti.  providod  that  a<ni»- 

•ions  do  not  wcoad  a  apocifiad  maumum  laval 

and    that    tha    manufacturar    payi    a    noi»> 

COfiformanca  panalty  for  aach  HOE  aold.  Tha  pan- 

alty  will  ramovo  any  oompatitiva  advantaga  of 

noncompltanca. 

Classification:  Routina 

Statutory  Authority:  CAA  206(g).  301(a)  /  42 

use  752S(s),  7601(a) 

CFR  Changa:  40  CFR  86  -  Naw 

Analysis:  Rag.  Analysis,  Rt  A 


runothy  Fiatds 
EPA  (EN-340) 
Washington,   OC.  20460 
FrS:S-472-«417 
COMM:202-472-S417 


Nf>RM:     44FR948S 
(02/U/7S) 

NPRM:     03/00/81 
FR:  12/00/S1 


Nonconformanc*      Panaltiat 
for  Light-Outy  Trtick* 
SAN  No    1632 


Dascription:  This  ragulation  wiH  aNow  ihanufao- 

turars  of   1984  light  duty  tnicfcs  over  6X>00 

pounds  gross  vahicia  weight  to  sail  thair  vahicias 

avan  though  thay  fail  to  maat  1984  ragulatory 

raquiramants  for  spacific  pollutants,  providad 

that  amissions  do  not  excaad  a  spacifiad  ntau- 

mum  laval  and  that  tha  manufacturar  pays  a  non- 

conformanoa  panalty  for  aach  truck  sold.  Tha 

panalty  will  remova  any  compatitiva  advantaga  of 

noncompllanca. 

Classification:  Routina 

Statutory  Authority:  CAA  206(g).  301(a)  /  42 

use  7S25(g).  301(a) 

CFR  Changa:  40  CFR  86     -     Naw 

Analysis:   RIA 


Timothy  Ttalds 
EPA  (EN-340) 
Washington  OC  20460 
FTS:S-472-6417 
COMM:202-472-6417 


NPRM:      44FR40791 
(07/12/79) 

NPRM:     03/00/81 
FR:  12/00/81 


Emissions  Design  and  Dafact 

Warranty 

SAN  No.   1324  ' 

Doclcet  No    MSEO-78-1 


Description:  This  regulation  will  insure  that  own- 
ers are  able  to  talce  advantage  of  the  207(a) 
warranty  and  that  dealers  end  manufacturers  un- 
derstand their  liability.  It  will  also  establish  uni- 
form procedures  for  administering  the  warranty 
and  require  owners  to  be  informed  of  its 
coverage. 

Classification:  Routine 

Statutory  Authority:  CAA  207(a)(1),  301(a)(1). 
203(a)(4)   /   42    USC    7541(a)(1),    7601(a)(1), 
7622(aH4) 
CFR  Changa:  40  CFR  85  -  new 


Richard   Friedman 
EPA   (EN-340) 
Washington.    DC  20460 
FTS:6-657-7413 
COMM:202-5S7-7413 


ANPRM:  41FRS0566 
(11/16/76) 

NPRM:     06/00/81 
FR:  11/00/81 


Allowable    Maintenance 
Light  Duty  Vehicles 
SAN   No     1597 


for  Description:  The  Clean  Air  Act  requires  that  auto- 

mobile manufacturers  furnish  to  the  purchaser 
written  instructions  for  proper  use  and  mainte- 
nance of  new  motor  vehicles  and  engines.  This 
regulation  wrill  determine  the  content  of  those 
instructions  on  the  basis  of  maintenance  which  is 
likely  to  be  performed  and  which  is  necessary. 
The  Agency  has  temporarily  postponed  comple- 
tion of  this  regulation. 
Classification:   Routine 

Statutory  Authority:  CAA  207(cM3)  /  42  USC 
7541(cM3) 
CFR  Changa:  40  CFR  86  -  New 


Richard   RyVowski 

EPA 

Ann  Arbor.    Ml   48105 

FTS:8-374-8339 

C0MM:3 13-668-4339 


•  Fuels  and  Fuel  Addhivea 
SAN  No.   1328 


Description:  These  protocols  will  help  determine 

effects  of  fuel  and  fuel  additives  on  public  health 

and  emission  control  devices. 

Classification:   Maior 

Statutory  Authority:  CAA  2 1 1  /  42  USC  764S 

CFR  Change:  40  CFR  79.6  -  New 

Analysis:  Reg.  Analysis.  EIS,  RIA 


Richard  A.  Ryfcowski 

EPA 

Ann  Arbor,    Ml   48106 

FTS:8-374-833g 

COMM:3 13-666-433* 


ANPRM:  04/00/81 
NPRM:     01/00/82 
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SIONIFICANT  EPA  HeOUlATIONS  liNOER  CONtlDBUTKm-CemimMd 


r 


Stonmary 


AM-CanUMSar 


CoMUCt 


TimMaM* 


Turbine  Aircntt  Gueout  Bm- 
iMtiont  Stro^k  *na  Modifies- 
tion  of  1073  Sundardt 
SAN   No.    1310 
Docket  No.  OMSAPC-78-1 


onff 


Fuel  Iconoi 
Model  Yeir 
SAN   No.    1029 
Docket  No    A-80-32 


Dan  -   18Bi 


Description:  Thie  ragiUMion  pfopoMtfavieiont  in 
emi««<on  naitdarde  for  commeroiAl  airorafi  to  lo- 
duc«  hydrocertKMtt,  cartoon  monewda  and  nitro- 
gen oxide. 

Classification:  Major 

Statutory  Authority:  CAA  23 1  /  42  USC  7571 
CFR  Change:  40  CFR  87  •  New 

Description:  This  sction  will  revise  Part  600  to 
incorporate  several  provisions  intended  to  ensure 
the  represenutJveness  of  data  uMd  to  calculate 
fuel  economy  values.  These  revisions  will  1)  de- 
crease the  maximum  allowable  test  vehicle  sys- 
tem mileage  accumulation.  2)  redefine  transmis- 
sion class  to  differentiate  between  front-  and  rear- 
wheel  drive,  3)  require  additional  test  data  when 
base  level  fuel  economy  would  oitterwiao  be  from 
a  zero  sales  vehicle  configuration,  and  4|  allow 
for  more  accurate  and  Orarough  rafloction  of  the 
fuel  economy  effect  of  running  changee. 
Classification:  Routine 
Statutory  Authority:  EPCA  1  »0 1 
CFR  Change:  40  CFR  600  -  Revision 


Rich*rd  Muflt 

EPA 

Ann  Arbor  Ml   48 105 
FTS:»-374-8378 
COMM:S  13-668-4378 


Phillip  Leung 

EPA 

Ann  Arbor.    Ml  48105 

FTS:8-J74-8248 

COMMS 13-688-4248 


NPM«:      4SFR126IC 
(08/24/761 


FR: 


06/00/61 


ANPRM:  45FRe4540 
(09/28/801 

NPRM:     01/00/81 
FR:  07/00/81 


UHINKINU  WATER- 


w.te^uDDl...fo  ,h.^ubtr  P      V  '?"""•*  ^'^*  "  ••"""•"  """'•'•^  "">  -«=<>''<*»^  «'"'"'*"9  water  reoul.t.on.  to  assure  s.f-drtnk.ng 

dr?nk  no  wi  er  and  or^.H^  fo7  Jr':'"'!  ""°"*  "H  T'"  "  "'"""'"O  P""'*  health  They  e«.bl„h  maximum  allow.bl.  containment  level.  ,n 
2«,gned7o  protemS  w^fr!  fn^Srrl'r^""^  •"-."  »•"•'"  "*"'"  '°'  •*•"'  *'"""»  »y«""  "P*'"'""  Secondary  regulation,  are 

to  Dro««  und«ror^unri  L^    .  .   !  H      .        '*'"    '!*"-  V*°'  '"**  •PP««^»""  »'  d^kmfl  water  The  act  also  provides  for  developing  regulation. 
:rr:T.:^ZV:::V;r^^^^^^^^^  ^^^  ='-•'  —  °'  ^-h  contammat^n  IS  the  in,.?.o'^  .„.o  the 


•  Control  of  Organic  Chemical 
Contaminamt     in      Drinking 
Water  by  Grtnular  Activated 
Carbon  Srstems 
SAN   No     1201 


•  Maximum  Contaminant  Lev- 
els for  Volatile'Organie  Chemi- 
cals Found  in  ground  Water 
SAN    No     1567 


Description:  The  regulation  will  require  um  of 
granular  activated  carbon  (GAC)  or  equivalent 
technology  in  those  public  water  system,  subject 
to  contamination  by  synthetic  organic  chemicals 
Classification:  Major 
Statutory  Authority:  SOWA  14  12  /  42  USC  300g- 

CFR  Change:  40  CFR  1 4 1  -  New 
Analysis  Reg  Analysis 

Description:  The  regulation  will  establish  the 
Maximum  Contaminant  Level  (MCL)  for  certain 
organic  chemical,  that  are  most  commonly  found 
in  drinking  water  drawn  from  groundwater 
sources  and  that  may  have  adverse  effects  on 
human  health  These  chemicals  include  trichloro- 
ethylene.  totrachloroethylene,  and  vinyl  chloride 
Classification:  Major 
Statutory  Authority  SDWA  14 12/  42  USC  300g- 

CFR  Change  40  CFR  1 4  1  -  Addition 


Craig   Vogt 
EPA   (WH-SSO) 
Washington   DC   20460 
FTS  8-472-5030 
COMM:202-4  72-5030 


Tom   Thornton 
EPA   (WH-5501 
Washington   DC    20460 
FTS  8-426-6920 
COMM  202-426-6920 


ANPRM 

NPRM 

NPRM 


RPRM: 
FR: 


41FR28991 

(07/14/76) 

43FR5756 

(02/09/78) 

43FR2935 

(04/04/78) 

06/00/82 
06/00/83 


ANPRM    4IFR23991 
(07/14/76) 

ANPRM  01/00/81 
NPRM:  07/00/81 
FR;  07/00/82 


pul'c  he°X?nd  wilfaVetm  L^s^VoZ^of  "'  '"'  °"""  '=°""""-«-»  *"  ""S^B.  authorizes  EPA  to  promulgate  regulation,  .o  protect  ,h. 

=:;pru":;%'-?.^--r--^ 

--''IT.^ZIZ!:':^^^^^^^^^^  -«-•  cr.  -d  ..cim.es  These  regulation „forced  by  the  Federal 

Description.  This  regulation  sets  noise  emission 

busw"  "***  '"'•""'••  ^'^-  •"«  »chool 

Classification:   Routine 

Statutory  Authority   NCA  5.6  /  42  USC  4904. 

4905 

CFR  Change:  40  CFR  205  -  Addition 

Analysis:  EIS.  Req  Analysis 


Noise  emission  Standards  for 

Buses 

SAN   No.    117(1 

Docket  No.  0;iiNC-77-6 


Francine  Cannon 
EPA   (ANR-490) 
Washington   DC   20460 
FTS  8-557-7666 
COMM  202-557-7666 


NPRM: 


FR: 


42FR45775 
(09/12/77) 

01/00/81 
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TitI* 


Summary 


Contact 


Timaubl* 


NOIBE-CentlMtMd 


Noiu  Smiuion  Standartt$  for 
Wh«0l  BtHt  Cnwttr  Tnciort 
SAN   No.    1172 
Docket  No.  ONAC-77-2 


Nois0  Emiuioti  Staiuiards  for 

Motorcycle* 

SAN   No.    1173 

Docket  No    OANC-77-10 


Additiortal    Tettirtg    Boquire- 
ment  for  Motorcyc/e  »nd  Mo- 
torcycle  Exhtutt  Sy*t»m$ 
SAN   No.    1670 
Docket  No    ONAC   80-03 


Description:  This  regulation  Mt*  noiae  emiasion 
atandardt  for  new  wtieel  and  crawter  tractora 
manufactured  for  construction  appllcationa. 
Claaaification:  Major 

Statutory  Authority:  NCA  5,6/42  USC  4904 
CFR  Change  40  CFR  204  -Addition 
Analysis:  EIS.Rag  Analysis 

Description;  This  regulation  sets  noise  emission 
standards  for  new  motorcycles  and  new  motorcy- 
cle replacement  exhaust  systems  distributed  in 
commerce. 
Classification:   Major 

Statutory  Authority:  NCA  6.  6  /  42  USC  4904. 
4905 

CFR  Change:  40  CFR  208  -  Addition 
Analysis:  EIS.  Reg  Analysis 

Description:  This  action  proposes  to  require  man- 
ufacturers to  remove  all  easily  removable  compo- 
nents from  their  exhaust  systems  before  conduct- 
ing the  tests  necessary  to  show  compliance  with 
any  applicable  motorcycle  Noise  Emission 
Standards. 

Classification:  Routine 

Statutory    Authority:    NCA    6,13    /    42    USC 
4905,4912 
CFR  Change  40  CFR  206  -  Revision 


John   Fuchs  NPRM 

EPA   (ANR-490) 
Weshington,    DC   20460 
FTS:8-S57-2710  FR: 

COMM:202-5S7-2710 


42FR35803 
(07/11/771 

12/00/82 


Fred   Newberry 
EPA  (ANR-490) 
Washington.    DC   20460 
FTS:8-S  5  7-7666  f: 

COMM.202-657-7666 


NPUM:     43FR 10822 
(03/1S/7S) 


45FRB6694 

(12/31/80) 


Fred   Newberry  NPftM: 

EPA  (ANR-490) 
Washington,    DC       20460 
FTS:8-557-7666 
COMM:202-557-7666 


45FR86732 
(12/31/80) 


Loiv  Noise  C mitt  ion  Productt 
SAN   No    1177 
Docket  No.  ONAC-77-7 


Noise  Emission  Standards  for 
Transportation  Equipment  In- 
terstate Rail  Carrier*  -  Prop- 
erty Line  Noise  Standards 
SAN   No     1179A 
Docket   No    ONAC   80-1 


Railroad  Noise  Emission  Stan- 
dards Special         Local 
Determinations 
SAN    No     1180 
Docket  No    ONAC  76-11 


Description  If  a  product  has  a  low  noise  emission 
level,  it  may  be  entitled  to  special  consideration  in 
Federal  purchasing.  This  regulation  esublishes 
procedures  for  making  low  level  determinations 
Classification:   Routine 
Statutory  Authority  NCA15/42USC4914 
CFR  Change:  40  CFR  203, 204. 205  -  Addition 
Analysis:  EIS 

Description  This  regulation  establishes  noise  em- 
ission standards  (limiu)  on  the  overall  noise  gen- 
erated from  railroad  facilities  (including  opera- 
tions and  equipment  noise).  The  DC  Circuit  has 
set  January  1981  as  the  deadline  for  promulga- 
tion of  the  final  rule.  See  Association  of  American 
Railroads  V  Costle,CA  No  76-1353. 
Classification:   Routine 
Statutory  Authority:  NCA  17/42  USC  49 16 
CFR  Change  40  CFR  201  -New 
Analysis:  EIS 

Description:  This  regulation  establishes  proce- 
dures and  criteria  for  State  and  local  govern- 
ments to  apply  for  exceptions  from  federal  rules 
The  Agency  expects  that  it  will  only  make  excep- 
tions on  those  rare  occasions  when  special  cir- 
cumstances make  the  federal  rules  inapplicable 
Classification:   Routine 

Statutory    Authority:    NCA    17(c)2    /   42    USC 
4916(c)(2) 
CFR  Change  40 CFR  201  -New 


Henry  Thomas 
EPA   (ANR-490) 
Washington,    DC   20460 
FTS:8-557-7743 
COMM  202-557-7743 


Roben  C.  Rose 
EPA  (ANR-490) 
Washington,    DC   20460 
FTS:8-667-7744 
COMM:202-567-7744 


NPRM 


FR: 


NPRM 


NPRM 


FR: 


Robert  C.   Rose 
EPA  (ANR-490) 
Washington,    DC    20460 
FTS  8-557-7744 
COMM  202-557-7744 


42FR27441 
(05/27/77) 

04/00/81 


44FR22960 
(04/17/79) 
44FR25268 
(04/30/79) 

00/00/81 


NPRM   41FR52317 
(11/29/76) 

RPRM   00/00/82 
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Titl« 


SIONIFICANT  EPA  REOULATIONS  UNDER  CONSIf>ERATK>N-Contin«Md 


SummarY 


Contact 


Tiin«ub<« 


PEITICIDE8 


The  Fe<Jef»l  lnt«:t.cKJ«  FunflKr.de,  and  Ro<J«Mit.cid«  Act  (FIFRA).  with  tt>«  cooperation  o<  tha  Sut««  fof  certain  activttw*.  reflulata  the  uM  of 
pe«tK:K>e  product,  .n  ihe  United  State*  Under  Section  3  of  the  Act  all  manufacturer*  of  peeticidea  mo«  register  their  producu  with  EPA.  The 
Agency  r*  presently  working  on  regulations  (SAN  Nos.  1 141-1 148.161B-1623)  that  specify  the  test  data  standards  and  the  reporting  and 
SAfi'lI?  '"sait"'*"*       '•fl'«t'»tion  applications.  EPA  is  also  simplifying  procedures  for  registration  and  reregrstration  of  pesticide  products 


e  Pesticide  RegistrMion  Guide- 
lines: Introduction 
SAN   No    1141 


•  Pesticide  KegistreVon  Guide- 
lines: Applicabilirt  of  Deta 
Peijuirements 
SAN    No.    1619 


•  Chemistry        Peq/uirements: 
Product  Chemistry 
SAN   No.    1143 


•  Hazard  Evaluationt   Wildlife 
and  Aquatic  Organisms 
SAN   No.    1144 


•  Hazard  Evaluation.    Humans 
and  Domestic  Animals 
SAN   No.    1145 


Product  Performance 
SAN   No.    1146 


Description:  This  action  states  the  general  guide- 
lines and  specifies  tt>e  degree  of  flexibility  in  their 
requirements  aitd  in  the  tise  of  interim  data.  It  also 
defines  terms  used  throughout  the  guidelines  and 
sets  out  requirements  for  keeping  data  and  test 
samples  at  laboratories. 
Classification:  Routine 
Statutory  Authority:  FIFRA  3/7  USC  136a 
CFRChange:40CFR  163  Subpart  A-New 

Description:  This  action  provides  insuuction  for 
registration  applicants  as  to  expected  data  re- 
quirements based  on  product  type  and  use  pat- 
tern. It  will  indicate  whether  the  requirements 
apply  to  products  from  basic  manufacturers  or 
formulators.  and  who  will  be  required  to  develop 
ttiedata. 

Classification:  Routine 
Statutory  Authority:  FIFRA  3/7  USC  1 36a 
CFR  Change:  40  CFR.ie3SuppartB 

Description:  This  regulation  covers  requirement* 
for  data  on  formation,  identification,  and  quantifi- 
cation of  the  ingredients  and  impurities  in  pesti- 
cide products,  and  on  chemical  and  physical 
Characteristics  of  the  products  and  their  compo- 
nents. The  Agency  will  propose  a  new  section  on 
bioassays  to  detect  unwanted  contaminants  and 
impurities. 

Classification:  Major 
Statutory  Authority:  FIFRA  3/7  USC  1 36a 
CFR  Change:  40  CFR  163  Subpart  D- New 

Description:  This  action  covers  data  requirements 
for  studies  of  pesticide  effects  on  birds,  wild 
animals,  fish,  and  aquatic  animals. 
Classification:   Routiite 
Statutory  Authority:  FIFRA  3/ 7  USC  136a 
CFR  Change:  40  CFR  1 63  Subpart  E  -  New 

Description:  This  regulation  specifies  data  r»- 
quirenoents  for  studies  of  pesticide  effects  In  labo- 
ratory animals  for  assessment  of  potential  haz- 
ards to  humans  and  domestic  animals.  The  sec- 
tions on  mutagenicity  data  requirements  will  be 
promulgated  in  September  198 1. 
Classification:   Major 
Statutory  Authority:  FIFRA  3/7  USC  1 36a 
CFR  Change:  40  CFR  1 63  Subpart  F  -  New 

Description:  This  action  specifies  the  data  that 
registrants  must  submit  to  demonstrate  that  pes- 
ticide products  will  control  pests  as  specified  in 
label  claimc 
Classification:   Routine 
Statutory  Authority:  FIFRA  3  /  7  USC  1 36<a) 
CFR  Change:  40  CFR  1 63  Subpart  G- New 


BiH  Preston 
EPA  (TS-769) 
Washington   DC   20460 
FTS:8-667-1405 
COMM:703-a67-140S 


Bill  Preston 
EPA  (TS-769) 
Washington  DC   20460 
FTS  8-557-1405 
COMM  703-657-1406 


NPRM:      43FR29696 
(07/10/78) 


FR: 


04/00/81 


ANPRM:  04/00/81 
NPRM;  12/00/81 
FR:  09/00/82 


8iM   Preston 
EPA  rrS-769) 
Washington   DC   20460 
FTS  8-657-1405 
COMM:703-557-140S 


NPRM:      43FR29696 
(07/10/78) 

FR:  02/00/81 

NPRM(II):  02/00/81 

FR(II):  09/00/81 


Bill   Preston 
EPA  (TS-768) 
Washington   DC    20460 
FTS  8-557-1405 
COMM:703-557-1405 


Bill   Preston 
EPA  (TS-769) 
Washington   DC   20460 
FTS:8-657-1405 
COMM:703-557-1405 


Bill   Preston 
EPA  (TS-769) 
Washington   DC   20460 
FTS:8-657-1405 
COMM:703-«57-1405 


NPRM:      43FR29696 
(07/10/78) 


FR: 


01/00/81 


NPRM:      43FR37336 
(08/22/78) 


FH; 


08/00/81 


NPRM:   01/00/81 
FR:     11/00/81 
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Tin* 


Summary 


Contact 


Tim«tabl« 


•      Label    Development    and 
Improvement 
SAN   No.    1147 


Oascription  This  action  daacrlbat  all  Ma«ntial 
paru  of  a  pasticida  product  labal,  including  how 
•abating  mutt  comply  with  tha  raquiramant*  o< 
FIFRA  and  how  claimt.  pracautiona  and  dirac- 
tion*  mutt  correapond  to  avidance  davelopad  <n 
tatt*  parformad  by  or  for  tha  regiatration 
applicant. 

Clataification:   Routina 
Statutory  Authority  FIFRA  3  /  7  USC  1 63(a| 
CFR  Change  40  CFR  163  Subpan  H  -  New 


Bill   Praston 
EPA  (TS-769) 
Waahmgton   DC   20460 
FTS:S-557-1406 
COMM  703-557- 140S 


NPftM: 
Fft 


0I/00/S1 

n/oo/si 


•  Expenmeotal  Use  Permit* 
SAN   No.    1142 


Oetchption:  Thit  action  tpecifiea  that  data  and 
labeling  mutt  be  tubmtttad  in  tupport  of  an  appli- 
cation for  an  axpanmantal  u»a  parmit  It  alto 
definat  procaduret  which  mutt  be  followed  to 
obtain  a  permit 
Clataification:   Routina 
Statutory  Authority:  FIFRA  3/7  USC  1 36<a| 
CFR  Change:  40  CFR  1 63  Subpan  I  -  New 


Btit  Pretton 
EPA  (TS-7691 
Wathington   OC    20460 
FTS:S-6S7-1405 
COMM  703-5S7-14OS 


NPRM    01/00/81 
FR  09/00/61 


•  Hazard      Evaluation:      Non- 
Target    Plants     and    Micro- 
organisms 
SAN   No     1148 


Oetcription:  Thit  action  detcribet  data  required 
to  evaluate  adverse  effectt  on  plantt  in  nontarget 
areat  and  on  desirable  plantt  in  target  araat.  K 
alto  providet  guidance  on  developing  data  re- 
garding tpray  draft. 
Classification:   Routine 
Statutory  Authority:  FIFRA  3  /  7  USC  1 36(a) 
CFR  Change  40  CFR  163  Subpart  J -New 


Bill   Pretton 
EPA  (TS  769) 
Wathtngton   DC    20460 
FTS  6-667-1406 
COMM  703-557-1406 


NPRM:      4SFR72948 
(11/03/60) 


HI: 


09/00/81 


•  Exposure  Data  Requirements 
SAN   No.    1620 


•  Hazard  Evaluation:  Nontarget 
Insects 
SAN   No.    1621 


•  Data  Requirements  for  Biora- 
tional  Pesticides 
SAN   No     1622 


»  Chemistry  Requirements:  En- 
vironmental Fate 
SAN   No.    1623 


Description:  Thit  action  providet  guidance  on 
meant  to  calculate  the  length  of  time  required 
before  persons  can  safely  re-enter  a  pesticide- 
treated  area,  and  the  data  raqulramant*  needed 
for  the  calculation 
Clastification:   Routina 
Statutory  Authority  FIFRA  3  /  7  USC  1 36(a) 
CFR  Change:  40  CFR  163  Subpart  K- New 

Description:  Thit  regulation  tpecifiet  tha  data 

requirements  for  tests  detlgned  to  reveal  any 

potential  adverte  effectt  on  beet  and  other  uteful 

nontarget  Intects. 

Classification:   Routine 

Statutory  Authority:  FIFRA  3/7  USC  1 3Sa 

CFR  Change  40  CFR  163  Subpart  L- New 

Description  This  action  prescribes  data  require- 
ments for  studies  conducted  with  pest  control 
organisms  such  as  bacteria,  fungi,  protozoa,  and 
viruses  to  determine  possible  adverse  effects  to 
humans  and  other  nontarget  organisms  in  the 
environment.    Studies    with    chemicals   derived 
from  organisms,  such  as  sax  attractantt  and  in- 
tect  growth  regulators,  are  alto  covered  by  data 
requirement!  in  thit  tubpart. 
Classification:   Major 
Statutory  Authority  FIFRA  3  /  7  USC  1 36a 
CFR  Change:  40  CFR  1 63  Subpart  M- New 

Description:  This  regulation  specifies  the  data 
requirements  to  demonstrate  fate  of  pesticides  In 
the  environment  such  at  through  degradation, 
metabolltm.  mobility  dittipatlon   accumulation 
and  timllar  routet.  (This  action  wat  propoted  at 
part  of  Subpart  D). 
Classification:  Routina 
Statutory  Authority:  FIFRA  3/7  USC  1 36a 
CFR  Change  40  CFR  1 63  Subpart  N- New 


Bill   Preston 
EPA  (TS-769) 
Washington   DC    20460 
FTS:8-567-1405 
COMM  703-557-1406 


Bill   Preston 
EPA  {TS-769) 
Washington   DC    2046C 
FTS:e-557-1405 
COMM  703-657-1405 


Bill    Preston 
EPA   (TS-769) 
Washington   DC    20460 
FTS:8-557-1405 
COMM  703-557-1405 


NPRM       04/00/81 
FR:  03/00/82 


NPRM      01/00/81 
FR:  09/00/61 


NPRM       01/00/81 
FR  10/00/81 


Bill   Preston 
EPA   frS-769) 
Wathington   OC   20460 
FTS  8-557-1405 
COMM  703-557-1405 


NPRM:      43FR29696 
(07/10/78) 


FB: 


03/00/81 
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Title 


SIGNIFICANT  EPA  REGULATIONS  UNDER  CONSIOERATION-Contlnucd 


Summary 
fUHH;iDtS-Contlnu«d 


Contact 


Timatabia 


Modification   of  H&gulation$ 
for    Pesticides    Registration, 
Classification,  and  Incorpora- 
tion of  Generic  Standards 
SAN   No.    1524 


State   Registration    To   Meet 
Special  L  oca  I  Needs 
SAN  No.    1163 


Revised    Worker    Protection 
Standards     for    A^ricuttural 
Pesticides 
SAN   No.    1640 


Closed  System  PacAkig 
SAN   No.    1623 


State   Enforcement  of  Pesti- 
cide Violations 
SAN   No.    1563 


Reporting    Requirements    for 

States      with      fn^rcement 

Primacy 

SAN   No     1647 


UMI 


Description:  TbeM  regulations  wilt  ravis*  proce- 
dures and  requirements  for  the  registration  of 
new  pesticide  chemicals  and  product*,  the  regis- 
tration and  reregistration  of  old  pesticide  chemi- 
cals and  products,  and  the  classification  and  re- 
buttal presumption  against  registration  (RPAR) 
process. 

Classification:   Major 

Statutory  Authority:  FIFRA  3(cK2MC)  /  7  USC 
136d 

CFR  Change:  40  CFR  1 62  •  Revi«on 
Analysis:  Reg.  Analysis 

Description:  This  regulation  defines  the  scope  of 
state  jurisdiction  to  register  pesticides  for  uses 
that  Federal  registrations  do  not  cover   It  also 
establishes  procedures  for  disapproval  by  EPA  of 
certain  State  registrations,  and  procedures  for 
suspension  of  State  registration  authority  under 
certain  circumstances. 
Classification:   Routine 
Statutory  Authority:  FIFRA24(c)/7USC  136v 
CFR  Change:  40  CFR  162  Subpart  0- New 

Description:  This  revision  will  clarify  the  authority 
of  EPA  to  enforce  and  establish  standards  that 
protect  farm  families  and  worker*  from  unreason- 
able adverse  effects  of  agricultural  pesticides 
Classification:   Routine 

Statutory  Authority  FIFRA  3.  7,  25  /  7  USC  136 
a.w 

CFR  Change:  40  CFR  1 70- Revision 

Description:  The  objective  of  this  rule  is  to  reduce 
the  hazards  associated  with  the  transfer  mixing 
and  loading  of  pesticides  These  hazards  have 
resulted  in  adverse  e«ects  on  pesticide  mixers 
and  loaders  of  certain  classes  of  pesticides 
Classification:  Routine 

Statutory  Authority:  FIFRA  25(c)(3)  /  7  USC  136« 
CFR  Change:  40CFR162-  Addition 

Description:  This  interpretive  rule  will  give  tt>e 
Agency  interpretation  of  Sections  26  and  27  of 
FIFRA  which  provide  for  State  enforcement  of 
pesticide  violations.  Under  Section  27(b)  the 
Agency  is  wnting  a  related  speciaiiied  regulation 
to  establish  procedural  rules  for  rescinding  State 
enforcement  primacy  if  the  Administrator  deter- 
mines that  a  State  is  not  carrying  out  its  enforce- 
ment responsibility 
Classification:   Routine 

Statutory  Authority:  FIFRA  26.  27/7  USC  136- 
W-1.W-2 
CFR  Change:  40  CFR  1 73  -  New 

Description:  This  regulation  details  the  reporting 
and  recordkeeping  requirements  for  States  that 
have    primacy  for   pesticide   use  enforcement 
These  requirements  will  provide  EPA  with  the 
information  necessary  to  judge  the  adequacy  of 
State  enforcement 
Classification:   Routine 
Statutory  Authority:  FIFRA  26(aH3) 
CFR  Change:  40  CFR  1 73  -  New 
Analysis:  RIA 


Henry  Jacoby 
EPA  (TS-767) 
Washington  DC  20460 
FTS:»-765-2662 
COMM:202-756-2562 


ANPRM:  44FR76311 
(12/26/79) 

NPRM:      06/00/81 
FR:  01/00/62 


Phil  Gray 

EPA  (TS-770-m) 

Washington  DC  20460 

FTS:8-472-9400 

COMM  202-472-9400 


NPRM:      44FR46414 
(08/07/79) 


FR: 


01/00/81 


Stanley  Weissman 
EPA  (TS  766) 
Washington.    DC   20460 
FTS  8-755-6036 
COMM:703-755-8035 


WiMiam  Jacobs 
EPA  (TS-767) 
Washington.    DC   20460 
FTS:8-755-4851 
COMM:202-7SS-4851 


Steve  Leifer 
EPA  (EN-342) 
Washington.    DC   20460 
FTS  8-755-0970 
COMM  202-755-0970 


ANPRM:  04/00/81 
NPRM:  08/00/81 
FR;  01/00/82 


ANPRM:  44FR64508 
(09/20/79) 

NPRM:      04/00/81 
FR;  12/00/81 


NPRM:     02/00/81 
FR:  07/00/81 


Laura  Campbell 
EPA   (EN-342) 

Washington.    DC.      20460 
FTS  8-755-0970 
COMM  202-755-0970 


ANPRM:  02/00/81 
NPRM:     05/00/81 


•  Environmi 
Standards 
dioactive  V 
SAN   No 
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SIGNIFICANT  EPA  REGULATIONS  UNDER  CONSIDERATION— ContmMd 

Titl*                                                           Summary                                                      Contact                                 TimciabI* 
KST1CI0tS-Conttnu«d — 

Tol»r»nc»  Beyocition  Description  This  regulation  pratcnbM  mathods 

Program  lor  revoking  tolerance  petitions  when  a  pesticide 

SAN  No    1580  registration  is  cancelled.  It  applies  to  dieldnn, 

aldrin.OOT.sndBHC 
Classification:   Routine 

Statutory  Authority    FOCA  408.409  /  21   USC 
678.679 

CFR  Change  40  CFR  ISO  147.  160.135.  -  Dele- 
tions 1 80  37. 1 80  1 400 


Jesse  Mayes 

EPA  (TS  767) 
Washington .    DC    20460 
FTS  8-426-9490 
C0MM:202-426-9490 


NPRM 
FR 


03/00/81 
05/00/81 


RADIATION 


Reorganization  Plan  No  3  ol  1970  transferred  to  EPA  the  authorities  of  the  Federal  Radiation  Council  This  included  authority  to  develop 
guidance  for  other  federal  agencies  to  follow  m  limiting  radiation  exposures  This  guidance  is  issued  by  the  President  Additionally.  EPA  was  given 
authority  under  the  Atomic  Energy  Act  to  establish  generally  applicable  environmental  standards  to  protect  public  health  from  exposure  to 
radiation  The  NRC.  the  Department  of  Energy,  and  other  federal  agencies  are  responsible  for  implentmg  and  enforcing  these  standards 

EPA  IS  also  developing  regulations  for  clean  up  and  disposal  of  uranium  mill  iailingH;H  piles  under  the  Uranium  (Mill  Tailings  Radiation  Control 
Act  of  1978 


Cuidince    for    Oceupationst 
fftdiavon  Expoture 
SAN    No     1161 
Docket  No    A-79-46 


Description    This    guidance    updates    eniiting        Luis  Garcia 

( 1 960)  radiation  occupational  exposure  limits  for 

all  workers  except  radiation  exposure  to  uranium 

miners 

Classification    Guidance 

Statutory  Authority   AEA  274(h).Reorganization 

Plan  No  3of1970/42USC  2021(h) 

CFR  Change  This  action  will  not  l>e  codified  in 

CFR  -  Revision 


ANPRM:   44FRS3785 


EPA   (ANR   460) 

(09/17/79) 

Washington.    DC    20460 

FTS  8-557-8224 

NPRfiil 

01/00/81 

COH^M  703-557-8224 

FR 

01/00/82 

rransuranic  Cl»m«nt$ 
SAN   No     1162 


Description  This  guidance  to  Federal  Agencies 
establishes  dose  rate  limits  for  people  exposed  to 
transuranic  elements  in  the  general  environment 
The  guidance  considers  l>oth  human  inhalation 
and  ingestion  of  transuranium  elements,  and  es- 
tablishes a  maximum  dose  rate  to  lungs  and 
bones  for  members  of  the  general  population 
This  dose  rate  limit  can  be  associated  with  an 
estimated  maximum  risk  of  one  additional  death 
per  million  persons  continuously  exposed  at  this 
rate  per  year  EPA  has  approved  this  guidance 
and  has  sent  it  to  the  President  for  signature. 
Classification:   Guidance 

Statutory  Authority:  AEA  274(h);  Reorganization 
Plan  No  3  of  1 970  /  42  USC  202 1(h) 
CFR  Change  This  action  will  not  t>e  codified  in 
CFR 


Gordon    Burley 
EPA   (ANR   460) 
Washington.    DC    20460 
FTS  8-557-0704 
COMIM:703-557-0704 


NPRM 


FR 


42FR609S6 
(11/30/77) 

Pending 


•  Envirottmeittat        Protection 
Standards  for  High-level  fia- 
dioactive  Waste 
SAN  No    1163 


Description:  EPA  is  developing  environmental 
standards  which  state  the  public  health  and  envi- 
ronmental requirements  to  l>e  met  for  disposal  of 
high-level  radioactive  waste.  These  consist  of 
general  design  and  site  selection  principles  as 
well  as  numerical  performance  requirements  for 
high  level  waste  repositories  DOE  and  NRC  will 
use  EPA's  regulation  to  set  their  standards  to 
govern  the  licensing,  design  and  operation  of 
permanent  high-level  radioactive  watte  disposal 
facilities 

Classification:  Major 

Statutory  Authority:  AEA  274(h).  Reorganization 
PlanNo  3  of  1970/ 42  USC  202 1(h) 
CFR  Change:  40  CFR  191-New 
Analysis  Reg  Analysis.  EIS 


Dan  Egan 
EPA   (ANR-459) 
Washington,    DC    20460 
FTS  8-557-8610 
COMM  703-657-86 10 


ANPRM    41FRS3363 
(12/06/76) 

NPRM      03/00/81 
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SIGNIFICANT  EPA   REOULATtONS  UNDER  CONSWERATION-ContifMMtf 


Titl« 


Summary 


Contact 


Tim«tabl« 


l(ADIATK)N-C«minu«tf~ 


Environmental  Crinris  for  H»- 
dioscti\f*  W»$M$ 
SAN   No.    116' 


RadiofraquencY 
Guidanca 
SAN  No     1929 


Radiation 


0  Remedial  Aclton  Standards 
for  Inactive  Ur$nium  Process- 
mg  Sites 

SAN  No  ties 

Docket  No    A-;79-2S 


Environmental  Standards  for 
Active  Uranium  MUl  Pieces*- 
ing  Sites 
SAN    No     1  166A 


O«*cription:  Th«  critaria  ara  ganarai  gunfanca  to 

Fadaral  agancie*  on  dafinitiont  of  radioacttva 

waatat  and  factor*  tttay  should  conatdar  in  avaki- 

ating  disposal  modas  and  sitas 

Classification:   Guidanca 

Statutory  Authority:  AEA  274(h);  Raofganitatton 

Plan  No  3  of  1970 /  42  USC  202 1(h) 

CFR  Changa  This  action  will  not  ba  cod<f>ad  m 

CFR. 


Oascription:  This  guidanca  will  sarvc  to  Hmil  e*- 

posura  to  radiofraquancy  monitoring  radiation 

which  posa*  a  potantiat  haalth  risk. 

Classrftcation:  Guidanca 

Statutory  Authority:  AEA  274(h).  Raorganization 

PlanNoSof  1970/42  USC  2021(h) 

CFR  Changa:  This  action  will  not  bo  codifiad  tn 

CFil. 

Analysis  EIS 

Oascription:  This  regulation  dafinas  standards  for 
the  ctaan-<ip  and  disposal  of  uranium  mill  tailings 
from  inactive  siMa.  Baaad  on  the  EPA  standards, 
the  DapaiUiiam  of  Energy  wiN  uka  remedial  ac- 
lion.  In  ardor  to  axpadito  clean-up.  the  Agency  is 
separating  Hm  timatatotas  for  the  clean-up.  and 
d«poa«i  aoctians  of  the  regulation 
Claaaification:  Major 

Statutory  Authority:  UMTRCA  206.  AEA  27S  /  42 

USC  2022 

CFR  Changa:  40  CFR  1 92  -  New 

Analysis:  EIS 

Description-  The  Administrator  is  required  to  is- 
sue generelly  applicaIXe  standards  lor  protecting 
the  public  health  and  safety,  and  the  envwonment. 
from  cenain  radiological  and  nonradKMogical 
hazards  of  uranium  These  are  tt»e  haiards  asso- 
ciated with  processing,  keeping,  transfertng  and 
disposing  of  uranium  byproduct  material  at  site* 
which  aittter  (a)  process  the  uranium  ore  pr>marl^y 
for  rts  source  material  content  or  (b)  dispose  of 
the  uranium  t>yproduct  material 
Classrfication    Routine 

Statutory  Authority  UMTRCA  20«.  AEA  275(b)/ 
42  USC  2022(b) 
CFR  Change  40  CFR  192 -New 


SUUD  WASTE 


Wofcertsow  Auguatina 
EPA  (ANR-4S8) 
WaaMfigion  DC   20460 
FTS  •-SS7-SSS0 
COMM:703-8S7-«980 


NPfMM:     43FR632e2 
(11/1S/7S) 


Ff«: 


03/00/S1 


David  Janes 
EPA  (ANR-461) 
Washington  DC  20460 
FTS  8-^27-7604 
C0MM.30 1-427-7604 


Stan  Lichtman 
EPA   (ANR-458) 
Washington.    DC   20460 
FTS  8-6S7-8927 
COMM  703-95  7-«92  7 


NPftM:      1 2/00/8 1 


Stan  Lichtman 
EPA  (ANR-4S8) 
Washington   DC   20460 
FTS  8-557-8927 
COMM  703-557-8927 


NPRM:  4SFR27370 
(04/22/80) 
(cioan-up) 

IFR:  45FR27366 

(04/22/80) 
iciMfv-wp) 

NPRM:     01/00/81 
(disposal) 
FR:  11/00/81 


NPRM      03/00/82 


The  primary  goals  of  the  Resource  Conservation  and  Recovery  Act  are  1)  to  improve  the  management  of  solid  wastes  in  order  to  protect  human 
health  and  the  environment  and  2|  to  conserve  valuable  material  and  energy  resources  More  specifically,  the  Act  calls  lor  State  programs 
authoriied  by  EPA  to  regulate  hazardous  waste  management  from  generation  through  disposal,  and  for  the  States  to  regulate  the  disposal  on  land 
of  all  other  solid  wastes  m  accordance  with  minimum  Federal  criteria  The  Act  also  establishes  resource  recovery  and  conservation  a*  tha 
preferred  approa<»  to  soW  waste  management  The  Act  requires  EPA  to  establish  regulatKins  and  guidelmes  to  achieve  these  objectives  and  to 
provide  for  l,nan«,al  and  technical  assistance  to  State  and  local  governments,  research  and  special  studies,  and  public  partK:ipat.on  and 
education  '  w  w  t- 


V 


*  Identification  ^nd  Listing  of 
Hazardous  Waste 
SAN    No     119 
Docket  No    3C01 


Description  This  regulation  defines  wastes  that 
tPA  or  the  States  will  control  under  the  nation- 
wide hazardous  waste  management  program  ft 
defines  criteria  for  identifying  characteristics  of 
hazardous  wastes  based  on  igmtability.  corrosiv- 
ity.  reactivity,  and  extract  procedure  toxicity  It 
also  defines  criteria  for  listing  hazardous  wastes 
In  March  1981  EPA  will  issue  an  interim  final  rule 
concerning  wastes  listed  in  Appendix  B 
Classification:   Major 

Statutory  Authority  RCRA  3001  /  42  USC  6921 
CFR  Change  40  CFR  26 1  -  New 
Analysis  Reg.  Analysis,  EIS.  ORA 


Alan   Corson 
EPA   (WH-S65) 
Washington   DC    20460 
FTS  8-755-9187 
COMM  202-755-9187 


ANPRM 


NPRM 


FR: 


FR: 


FR: 


IFR 


42FR22332 

(05/02/77) 

43FRS8916 

'(12/18/78) 

(05/19/80) 
4SFR47835 
(07/16/80) 
45FR74884 
(11/12/80) 

03/00/81 
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SIGNIFICANT  EPA  REGULATIONS  UNDER  CONSIDERATION— CentinuMl 


Tttte 


Summary 


COflUCt 


TimMtblt 


SOLID  WAST  (-Continued 


•  Standsrdt     Applicable      to 
Ownen  and  Operatort  of  Hat- 
ardoas  Waate  Treatment  and 
Oispotal  Facilitiea 
SAN    No     1194 

;  Docket  No    3004 


cnption 


Oetcriffiion  This  regulation  r*quir*«  faciliti«i 
that  manage  hazardous  watte  to  meet  certain 
standard*  for  financial  responsibility,  operating 
practices,  location,  and  design.  These  standards 
have  been  set  to  protect  the  quality  of  air.  surface- 
water,  and  groundwater 
Classification:   Major 

Statutory  Authority  RCRA  3004  /  42  USC  6924 
CFR  Change  40  CFR  284.265.266  -  New 
Analysis  Rag  Analysis.  ElS.ORA 


John   Lehman 
EPA   (WH-565) 
Washington    OC    20460 
FTS  8-755-9185 
COMM  202-755-9185 


ANPRM    42FR22332 
(05/02/77) 

NPRM       43FR68946 
(12/18/78) 

FR        45FR33164 
(05/19/80) 


FR(H) 


01/00/81 


Guidelines   for  federal  Pro- 
curement of  Cement  and  Con- 
crete Containing  Fly  Ash 
SAN   No     1200 
Docket  No    6002(e) 


Description:  These  guidelines  are  to  help  Federal 
agencies  ensure  procured  plroducts  contain  as 
much  recycled  material  as  possible  Section 
6002(a)  of  RCRA  directs  EPA  to  prepare  these 
guidelines  to  help  maximize  the  energy  and  ma- 
terials that  the  Federal  Government  recovers  from 
solid  waste  The  first  of  these  guidelines  will 
cover  regulations  for  fly  ash  in  cement  and 
concrete 

Classification:   Routine 

Statutory  Authority:  RCRA  6002(e)  /  42  USC 
6962(e) 
CFR  Change:  40 CFR  249 -New       ' 


John    Heffelfinger  NPgM       4SFR76906 

EPA  (WH-5651  (11/20/80) 

Washington   OC    20460 

FTS  8-755-9206  FR  07/00/81 

COMM  202-755-9206 


Guideline*   for  federal  Pro- 
curement for  necycled  Paper 
Product* 
SAN   No     1200A 


Description  RCRA  directs  EPA  to  prepare  guide- 
lines to  help  maximize  energy  and  materials  re- 
covered from  solid  watte.  This  guideline  gives 
advice  to  Federal  purchasing  agencies  concern- 
ing purchasing  practices  which  wilt  increase  the 
percentage  of  recycled  paper  products  t>ought 
Classification:    Routine 

Statutory   Authority:   RCRA  6002(e)  /  42   USC 
6962(e) 

CFR  Change  EPA  will  assign  a  CFR  pan  to  this 
regulation 

TOXIC  SUBSTANCES 


Frank   Smith 
EPA   (WH-663) 
Washington  ,    0  C       20460 
FTS  8-755-9 140 
COMM  202-755-9140 


NPRM       12/00/8 t 


EPA  IS  writing  regulations  under  four  sections  of  the  Toxic  Substances  Control  Act  (TSCA)  under  Section  4.  standards  for  the  development  of 
test  data  and  rules  that  require  the  testing  of  specific  chemical  substances  and  mixtures,  under  section  5.  premanufacture  noiilication  rules  and 
premanufacture  testing  guidance,  a  series  of  specific  control  actions  under  Section  6,  including  chemical  haiard  lat>eling  warnings,  and  under 
Section  8,  reporting  and  recordkeeping  requirements 


Health     Test    Standard*    for 

Chemical     Substances     and 

MiKture* 

SAN   No     1130 

Docket  No.   OTS-046003 


Description:  This  regulation  establishes  general 
provisions  and  requirements  for  testing  It  covers 
the  scope,  purpose,  authority  and  applicability  of 
testing  requirements  It  offers  appropriate  defini- 
tions, and  it  deals  with  confidentiality  of  public 
access  to  information,  compliance  and  revision, 
and  modification  of  test  standards. 
Classification:   Major 

Statutory  Authority:  TSCA  4/15  USC  2603 
CFR  Change:  40 CFR  77 1  -New 


Sarah    Robinson 
EPA   (TS-7921 
Washington    OC    20460 
FTS:8-755-4894 
COMM  202-755-4894 


NPRM 


FR 


44FR27334 
(06/09/79) 

08/00/81 


9430 
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SIGNIFICANT  CPA  RfOULATIONt  UNOCR  COMSIOCIIATION-ConthHMtf 


Titta 


Summary 


Contact 


TimMabto 


luxiu  luwiAwn-conbiiusar 


•  T0*t  fM0S  fo»  Chlofomtttt- 
in»i        §nd        Chlorinated 
Btmentt 
SAN   No.    1131 
Docket  No.  OPTS  47002 


Te$t  Rule  tor  Nitrc^men;  Oi- 
chlorom«th»n»  and  1,  I,  f. 
Thchloroathana 
SAN   No.    1668 


Test  Rules 
SAN   No    1667 


Standards  for  Devmopment  of 
Chronic  Health  Effacts  Data 
SAN   No.    1132 


Standards  for  Development  of 

Test  Data 

SAN    No     1461 


Environmental     Eff^ts     Test 
Standards  for  Development  of 
Test  Data 
SAN   No.    1462 


Da«crtption:  Thi«  ragulation  may  raquirt  chami- 
cal  manufacturar*  and  procaaaora  to  tast  cMoro- 
mathanaa  and  dilonnatad  banwnaa  for  tpactfiad 
haalth  and  anvironmantal  affacta.  EPA  ia  acting 
undar  S«ctk>n  4  of  TSCA,  wliich  apMlfiM  that  if  a 
tubttanca  may  praaant  an  unraaaonabta  riak  of 
injury,  or  thara  may  ba  aubatantial  human  axpo- 
aura.  and  if  dau  on  affacta  ara  inadaquata  and 
taating  ia  nacaaaary  to  obtain  it  EPA  may  raquira 
tatting.  Thia  ia  EPAt  firtt  rula  undar  Section  4 
raquiring  taating  of  tpacific  chamicalt. 
Clatiification:   Major 

Statutory  Authortty:  TSCA4/18USC2e03 
CFR  Changa:  40  CFR  77 1  -  Naw 
Analyaia:  Rag.  Analyaia 

Daacription:  Thia  regulation  may  raquira  chami- 
cal  manufacturer!  and  procaaaora  to  teat  nitro- 
benzene, dichloromethane  and  1.1,1- 
trichloroethane  for  tpectfied  health  and  environ- 
mental effecta.  Thia  ia  the  aecond  of  EPAa  rulea 
iaauad  under  Section  4  to  require  teating  of  ape- 
cificchamicala. 
Classification:   Major 

Statutory  Authoritr  TSCA  4  /  1 S  USC  2603 
CFR  Changa:  40 CFR  77 1  -New 

Description:  Thia  ia  the  third  of  EPAs  rules  issued 
under  Section  4  to  require  tasting  of  specific 
chemicals.  Eight  of  the  following  sixteen  chemi- 
cals  will  be  acted  on  in  this  rulemaking:  Acotoni- 
trile.  alkyl,  phthalates,  antimony,  antimony  u»o»- 
ide,  antimony  sulfide,  aryl  phosphates,  benzidine 
dyes,  chloroparaffins.  chlorinated  naphthalenes, 
cresols.      dianisidina      dyes,      hexachloro-1,3,- 
butadiene,  4.4-methylene-dianile.  o-toiidine  dyes, 
thenylene-dianines.         and         polychlorinated 
terphenyts. 
Classification:   Major 
Sututory  Authority:  TSCA  4/15  USC  2603 
CFH  Change:  40  CFR  7  7 1  •  New 

Description:  This  regulation  sets  standards  for 
testing  for  oncogenic  and  norvoncogenic  chronic 
effects  and  good  laboratory  practices  for  health 
effects  testing  The  chemical  specific  test  rules 
will  refer  to  these  standards. 
Classification:    Major 

Sututory  Authority:  TSCA  4/15  USC  2603 
CFR  Change:  40  CFR  772  -  New 

Description:  This  regulation  sets  standards  for 
tests  to  determine  health  effects  including  acute 
and  sub-chronic  toxicity,  mutagenicity,  teratogen- 
icity and, reproductive  effects  The  chemical  spe- 
cific test  rules  will  refer  to  these  standards. 
Classification:   Routine 
Statutory  Authority:  TSCA  4/15  USC  2603 
CFR  Change:  40  CFR  772  -  New 

Description:  This  regulation  proposes  standards 
for  tests  to  determine  environmental  effects,  in- 
cluding (I)  fish  acute  toxicity,  fish  embryo  larval 
tests  and  arian  diet  and  reproduction.  (II)  biocon- 
eentration  tests,  and  (III)  invertebrate  acute  toxic- 
ity, invertebrate  chronic  toxicity,  algal  bioassay. 
and  plant  toxicity. 
Classification:    Routine 
Statutory  Authority:  TSCA  4  /  1 5  USC  2603 
CFR  Change:  40 CFR  772 -New 


Steven  Newburg-Ainn 
EPA  (TS-7S2) 
Waahington.    DC  20460 
PrS:S-8S7-«7St 
COMM;202-SS7-S781 


NPflM;      48FR48824 
(07/1S/S0t 


FR; 


10/00/S1 


Steven  Newfoerg-Rinn 
EPA  ITS-7S2) 

Washington.    DC.      20460 
FTS:8-557-5781 
COMM:202-557-5781 


NPRM:     08/00/81 


Steven   Newburg-Rinn 
EPA  (TS-792) 

Washington.    OC.      20460 
FTS  8-667-5781 
COMM:202-5S7-578 1 


NPRM:      12/00/81 


Diane  Beal 
EPA  (TS-796) 
Washington.    DC    20460 
FTS  8-755-2890 
COMM:202-755-2890 


Diane   Beal 
EPA  (TS-796) 
Washington.    DC    20460 
FTS  8-755-2890 
COMM:202-7S5-2890 


James  Gilford 
EPA  (TS-796) 
Washington.    OC    20460 
FTS  8-755-0300 
COMM:202-755-O300 


l«Pf)M: 


FR: 


44FR27334 
(05/09/79) 

08/00/81 


NPRM:   44FR44054 
(07/26/79) 


FR: 


08/00/81 


NPRM(I):   02/00/81 
NPRM(II):    03/00/81 
NPHM(III):    05/00/81 
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SIGNIFICANT  EPA  MEOUlATK>N«  UNOEfl  CONSIOCftATK)N-Contimi*d 


TitI* 


Summary 
TOXIC  lUniMltLS— CenttrnMr 


Contact 


Tim«ut>l« 


Section  4  ettmptioit  PoMer 
SAN  No.    If"' 


•  PremsnufacrufW   Nooficnion 
fi»Ouir»m»fiU     m»4     Rmvitw 
ProcadufM 
SAN    No    1134 
OockM  No    OPTS-S0019 


Follow-up   of  new   chamieal 

lubttanee* 

SAN   No    1531 

Docket   No    OPTS-50012 


Asbestos-Containing  Materi- 
als in  School  Buildings  -  Iden- 
tification and  Notification 
(Parti) 

SAN   No     1S19A 
Docket  No    OPTS-61004 


Asbestos-Containing    Materi- 
als in  Commercial  Buildings 
SAN   No     1550 


•  Hules   flettncting   the    Com- 
mercial and  Industriai  Use  of 
Asbestos  Fibers 
SAN   No    1627 


Oeccription  Tht*  it  a  final  notice  of  the  poticias 
EPA  will  u»e  to  gram  axemptiofl  from  tatting 
umJer  Section  4(c)  of  TSCA  Section  4(c)  requirat 
EPA  to  exempt  applicants  from  tatting  If  tt>e 
Chemical  they  manufacture  or  procett  it  equiva- 
lent  to  one  which  it  already  being  teated  or  if 
letting  by  applicantt  for  exemptiont  would  dupli- 
cate data  already  submitted  to  EPA. 
Clattification  Policy  Sutement 
Statutory  Authority:  TSCA  4(c)  /  1 5  USC  2603(c) 
CFR  Change  40  CFR  773  -  New 

Description  Thit  reguletion  estaWithet  proce- 
dures for  chemical  manufacturers  to  tubmit  no- 
ticet  to  EPA  prior  to  manufacturing  new  chemical 
tubttancet  for  commercial  purpotet  Notice 
forms  will  stipulate  the  dete  that  manufacturer* 
mutt  tubmit  and  the  format  for  their  aubmittiont 
Clattification:   major 

Statutory  Authority:  TSCA  5/16  USC  2804 
CFR  Change  40  CFR  720  -  New 

Detcription:  Thit  rule  will  ettablith  proceduret 

and  data  reporting  requirementt  to  be  uted  in 

ittuing  tignificani  new  uae  rule*  (SNUR)  and 

follow-up  reporting  ruiet  related  to  new  chemical 

tubttancet. 

Clattification    Major 

Statutory  Authority  TSCA  S(a)(2).  TSCA  8a  /  IS 

USC-2604(a)(2).  2607a 

CFR  Change  40  CFR  722  -  New 

Detcription  The  purpote  of  thit  regulation  it  to 
protect  school  children  and  employees  from  un- 
reasonable risks  of  exposure  to  atbettot  Part  I 
will  require  local  education  agenciet  for  tome 
109.000  public  and  private  tchool  buildings  to 
inspect  and  identify  friabia  asbettot-contaimng 
materialt  in  their  buildingt  and  notify  employee* 
and  parent-teacher  attociationt  of  the  pretence 
of  such  materials.  EPA  is  coordinating  this  pro- 
gram with  the  Department  of  Education,  which 
will  require  educational  agenciet  to  notify  the 
States  under  the  School  Asbestos  Act  Pan  II  wiU 
require  corrective  action  to  remove  unreasonable 
ritkt. 

Clattification.   Major 

Statutory  Authonty:  TSCA  6(a)(3)  /  IS  USC  260S 
CFR  Change:  40  CFR  765 -New 

Detcription   Thit  regulation  will  reduce  unrea- 
tonable  riskt  of  expoture  to  atbettot  in  commer- 
cial buildings 
Classification:   Major 

Statutory  Authority:  TSCA  6/15  USC  2605 
CFR  Change:  EPA  will  later  assign  a  CFR  Part  to 
this  regulation . 
Analytit:  Reg  Analytit 

Detcription  The  Agency  it  investigating  regula- 
tion of  the  commercial  and  industrial  ute  of  at- 
bettot. Among  the  options  under  consideration 
are:  (1)  prohibiting  the  non-essenbal  uses  of  at- 
bestot.  (2)  establishing  quotas  for  the  ute  of 
asbettos;  and  (3)  requiring  the  labeling  of  atbet- 
tot and  asbettot-containing  product*. 
Clattification:    Major 

Statutory  Authority:  TSCA  (6)  /  1 5  USC  260S 
CFR  Change:  40  CFR  763  -  New 
Analytit  Reg  Analytit 


Steven   Newberg-fUnn 
EPA  (TS-7S2) 
Waahington  DC 
Fr8:S-667-5781 
COMM  202-687-S7S1 


NraM:      4BFR48SI2 
(07/18/BOI 


Fft: 


10/00/81 


Joe  OeSantis 
EPA  (TS-792) 
Washington.    DC   20460 
FTS:8-426-8493 
COMM  202-426-8493 


Joe  OeSantis 
EPA  (TS-792) 
Washington.    DC   20460 
FTS  8-426-8493 
COMM  202-426-8493 


Larry   Longanecker 
EPA   (TS-794) 
Washington.    DC    20460 
FTS:8-7S5-6600 
COMM  202-755-6600 


NPRM       44FR2242 
(01/10/79) 

RPRM:  44FA59764 
(10/16/79) 

Interim   Policy: 

4SFR7437S 
(11/07/80) 


FR; 


02/00/81 


ANPRM    01/00/81 
NPRM      07/00/81 


ANPRM:  44FRS4676 
(09/20/79) 

NPRM  4SFR6t966 
(08/17/80) 


FR(t)         02/00/81 
NPflM(ll):  05/00/81 

FflfID:  07/00/82 


Larry   Oortey 
EPA   frS-792) 
Wathington.    DC    20460 
FTS  8-755-6660 
COMM  202-755-6660 


ANPRM    11/00/81 
NPRM       11/00/82 


Peter   Principe 

ANPRM: 

44FR60056 

EPA   rrS-794) 

(10/17/79) 

Washington.    DC    20460 

FTS  8-756-8023 

Nf>RM 

09/00/81 

COMM  202-755-8023 

FR 

09/00/82 
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Title 


SIGNIFICANT  EPA  REOULATIONS  UNDER  CONSIOERATION-ContlnuKi 


Summary 


Conuct 


Tim«t*t>l« 


iuxr;  suwuANca-CootiiHaar 


Proposed  Production  destric- 
tion  for  Chlorofluoncsrtoorts 
SAN   No     1644 
Docket  No    OPTS-62009 


Preliminary  Assessment 

Information 

SAN    No     1137 

Docket  No.  OTS-t82004 


General  Assessment  Informa- 
tion Reporting  8(a) 
SAN    No    1551 


Detailed  Assessment  Report- 
ing 8(a) 
SAN   No.    1553 


Standards  for  Excluding  Small 
Manufacturers  and  Proc- 
essors from  TSCA  Bfa) 
SAN   No     1529 


Asbestos  Use  and  Substitutes 
Reporting  I 

SAN    No     1552        I 
Docket  No.  OPTS  B4004 


Description:  Thie  action  wiH  reetrict  growth  in  the 
production  and  um  of  chlorofluorocarbona 
(CFC»)  in  ortler  to  prevent  degradation  of  the 
stratospheric  02one  layer  and  to  encourage  inter- 
national action  on  the  problem. 
Classification:  Major 

Sututory  Authority.  TSCA  t{c).  CAA  167/15 
use  2605(c).  42  USC  7450-7450 
CFR  Change:  EPA  will  assign  a  CFH  number  to 
this  regulation. 
Analysis:  Reg.  Analysis.  EIS 

Description:  This  rule  is  the  first  in  a  series  of 
reporting  regulations  designed  to  obtain  informa- 
tion for  pre-regulatory  assessment  on  tonic  sub- 

*?«^  "'"''*  '"'•  "^"^^  •"•"*  *°  manufacturers 
ot  2300  chemicals  requiring  them  to  fill  out  a 
short  form  on  general  production,  use  and  expo- 
sure. Additional  chemicals  will  be  subject  to  this 
rule  in  later  amendments. 
Classification:    Routine 

Statutory  Authority:  TSCA  8(a)  /  16  USC  2607(a) 
CFR  Change:  40  CFR  7 1 2  -  New 

Description:  This  rule  will  re<)uire  chemical  manu- 
facturers and  processors  to  supply  information 
on  their  products  including  exposures,  by- 
products and  toxicity.  EPA  and  other  Agencies 
will  use  the  information  to  identify  chemicals  for 
possible  regulation. 
Classification:   Routine 

Statutory  Authority:  TSCA  8(a)  /  15  USC  2607(al 
CFR  Change:  40  CFR  7 1 2  -  New 

Description:  This  is  the  third  in  a  senes  of  report- 
ing regulations  to  obtain  preregulatory  assess- 
ment Information  This  rule  will  help  provide  de- 
tailed information  on  chemicals  for  which  regula- 
tory controls  are  being  developed  The  rule  will 
apply  to  chemical  manufacturers  and  processors. 
Classification:   Routine 

Statutory  Authority:  TSCA  8(a)  /  1 5  USC  2607(a) 
CFR  Change:  40  CFR  7  1 2(D)  -  New 

Description:  This  rule  will  establish  a  general 
standard  which  the  Administrator  can  use  under 
most  section  8(a)  rules  to  specify  which  manufac- 
turers qualify  as  "smair  for  the  purpose  of 
exemptions. 
Classification:   Routine 

Statutory  Authority:  TSCA  8(a)  /  1 5  USC  2607(a) 
CFR  Change:  40  CFR  7 1 2  -  New 

Description:  This  rule  will  use  the  reporting  au- 
thority of  Section  8(a)  to  obtain  information  on 
the  industrial  and  commercial  uses  of  asbestos 
fiber.  EPA  will  use  this  information  to  support 
regulation  of  asbestos  under  TSCA  Section  6 
The  rule  will  require  information  on  quantities  of 
asbestos  used  in  various  processes,  employee 
•xposure  and  monitorirtg,  and  waste  dispoeal  and 
pollution  control.  It  will  apply  to  asbestos  manu- 
facturers, importers,  and  processors. 
Classification:   Routine 

Statutory  Authority:  TSCA  8(a)  /  1 6  USC  2e07(a) 
CFR  Change:  40  CFR  763  -  New 
Analysis:  RIA 


Gordon   Olson 
EPA  aS-794) 
Washington,    DC  20460 
rrS:6-766-1260 
COMM:202-765-12«0 


ANPRM:  46FR66726 
(10/07/80) 

NPRM:     03/00/81 
FR:  10/00/S1 


Barbara  Ostrow 
EPA  (TS-778) 
Washington,    DC   20460 
FTS  8-755-2778 
COMM  202-756-2778 


ANPRM:  44FR37517 
(06/27/79) 

NPRM:  45FR13646 
(02/20/80) 


FR: 


04/00/81 


Barbara  Ostrow 
EPA  rrS-778) 
Washington.    DC   20460 
FTS:8-755-2778 
COMM:202-765-2778 


Barbara  Ostrow 
EPA  (TS-778) 
Washington.    DC   20460 
FTS  8-755-2778 
COMM:202-755-2778 


NfRM:     07/00/81 
FR:  07/00/82 


ANPRM:  01/00/81 


Barbara   Ostrow 
EPA   (TS-778) 
Washington,    DC   20460 
FTS  8-755-2778 
COMM:202-756-2778 


Suzanne   Rudhnski 
EPA   rrS-778) 
Washington    DC   20460 
FTS  8-756-5851 
C0MM:202-766-585 1 


ANPRM    45FR66180 
(09/06/80) 

NPRM:      04/00/81 
FR:  04/00/82 


ANPRM:   44FR60061 
(10/17/79) 


NPRM: 
FR: 


01/00/81 
08/00/81 
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SIGNIFICANT  EPA  REOUIATIONS  UNDER  OONSIOERATION-Continuad 


Tttto 


Summary  Contact 


TimacalM* 


fiecord$  and  ftapont  of  All»- 

gationt  of  Significtnt  Advtn* 

ftetetioni  to  Hatftfi  or  ttt» 

Cnvironm0nt 

SAN   No    1138 

OockM  No.  OPTS^83001 

H0aith     and     Safary     Data 

ftaportmg 

SAN  No    1139 

Docket  No    OTS-004003 


OeKnption.  This  ragulatiofl  wrMI  ottaWisti  proce- 
dures for  recordmg  and  reporting  aNogatione  ol 
adverse  effecu  on  health  or  the  •nvtfonmam. 
Clauification:  Routine 

Statutory  Authonty  TSCA  ((^  /  tC  USC  2M7(c) 
CFR  Chanoe^  40  CFR  7 1 7  -  Nm» 

Oeecriptton;  Thia  rule  would  require  chemical 
manufacturer*,  procetaors,  distributors,  and  oth- 
ers who  possess  health  and  aafety  etudtes  on 
specifically  listed  chemicals  to  submit  them  to 
EPA  EPA  will  use  these  studies  to  assess  the 
health  and  environmental  effects  of  the  chemicals 
and  to  determine  what  kind  of  testing  ruies  the 
agency  should  promulgate  under  section  4(s)  of 
TSCA  EPA  will  amend  this  rule  from  time  to  time 
by  adding  to  the  list  of  chemical*  aubject  to  this 
rule 

Classification.   Routine 

Sututory  Authority:  TSCA  8(d)  /  IS  USC  2607|d) 
CFR  Change  40  CFR  7 1 8  -  New 


Suzanne   Rudtinaki 
EPA  (TS-778) 
Washington.    DC   20460 
FTS  8-756-588 1 
COMM  202-758-8881 


Suzanne  RudzinaU 
EPA  (TS-778( 
M/ashington   DC   20460 
FTS  8-755-5881 
COMM  202-755-5851 


ANPRM  42FR56686 
103/11/77) 

NraM:  4«FR4700e 
107/ 11 /SOI 

M:  06/00/81 


NPRM:   44FR77470 
(12/31/761 


FR: 


OS/00/61 


WATIR  QUAUTV 


The  goal  of  the  Clean  Water  Act  is  to  achieve  fishable  and  swimmabie  water  quality  m  the  Nation  s  waters  by  1683  The  Act  defines  two  major 
strategies  for  reaching  this  goal  1)  limitations  on  effluent  discharges  from  industrial  and  municipal  sources  and  2|  adoption  by  the  States  of  water 
quality  standard*  for  specific  bodies  of  water  EPA  is  presenUy  working  on  regulations  which  involve  both  strategies  Under  Sections  301  304 
306,  and  307  of  the  Act,  the  Agency  is  developing  regulations  to  control  the  discharge  of  tome  and  other  subtuncet  from  different  mdusmes 
Under  Sections  303  and  304,  the  Agency  is  revising  the  program  under  which  Sutes  adopt  water  quality  standards 

In  addition,  the  Act  requires  that  EPA  address  spills  of  oil  and  hazardous  substances  under  Section  31 1,  that  it  develop  guidelines  for 
permissable  dumping  of  dredged  and  fill  material  under  Section  404,  and  that  it  develop  guidelines  for  land  disposal  of  sewage  sludge  under 
Section  405. 

Section  402  requires  dischargers  to  apply  for  permits  from  the  State  ot  EPA  before  they  can  discharge  pollutani*  EPA  has  set  up  the  National 
Pollutant  Discharge  Elimination  System  (NPDES)  in  order  to  fulfill  this  requirement  NPDES  permits  are  the  mam  enforcement  mechanism 
provided  for  in  the  Act. 

The  basic  structure  of  the  Act  was  created  by  the  Federal  Water  Pollution  Control  Act  of  1 9  7 2  The  1 9 7  7  amendments  changed  the  name  to  the 
Clean  Water  Act  and  supplied  the  impetus  for  most  of  the  regulations  now  under  development 


fiequiramattis  for  Afiplication 
for  30  lid  Variances 
SAN    No     1404 


Waiver*  front  BAT  for  Non- 
conventional  FoUutanta  under 
301{g) 
SAN   No     1634 


Innovative  Techrtoiogy  for  In- 
dustrial Discharge 
SAN   No,    1608 


Descnption  Section  301(c)  of  the  Clean  Water 
Act  provides  for  waivers  on  economic  grounds  of 
the  stnct  requirements  of  BAT  controls  for  non- 
toxic, non-conveniional  pollutants  This  regula- 
tion will  establish  application  ground  rules  and 
national  criteria  for  granting  variances  from  BAT 
requirements. 
Classification    Routine 

Statutory    Authority    CWA    301(c)   /   33    USC 
1311(c) 
CFR  Change  40  CFR  125 -Addition 

Description:  Section  301(g)  allows  Nf^ES  permit 
applicants  to  request  a  wanrer  from  BAT  effluent 
limitations  for  nonconventional  pollutants  when- 
ever the  application  can  show  that  a  less  strin- 
gent permit  limit  will  rtot  interfere  with  the  attaitv 
ment  or  maintenance  of  water  quality  and  will  not 
endanger  human  health  or  the  environment  This 
regulation  will  establish  guidelines  (or  avaliiating 
wranrer  applications 
Classification:   Routine 

Statutory   Authority    CWA   301(g)   /   33    USC 
1311(g) 
CFR  Change  40  CFR  125  Subpart  F-Nm* 

Descnption:  Section  30 1  (k)  allows  NPOES  pvmUl 
applicants  to  request  an  extension  of  the  compli- 
ance "iate  for  BAT  until  July  1.  1987  if  they  will 
install  an  innovative  technology  This  technology 
must  tie  either  (1)  superior  to  BAT  or  (2)  aqaiv*- 
lent  to  BAT  and  allow  significant  cost  saving*. 
Classification:  Roubna 

Sututory   Authority:   CWA    301(k)   /   33    USC 
131 1(k) 

CFR  Change:  40  CFR  1 25  - 
Analysis:  RIA 


Tom   Laverty 
EPA   (EN  336) 
Washington.    DC    20460 
FTS  8-426-7010 
COMM  202-426-7010 


NPRJU 
FR 


03/00/61 
09/00/61 


Robert   Cantilh 
EPA  (EN  336) 
Washington.    DC    20460 
FTS  6-426-7010 
COMM  202-426-7010 


NPRM: 
FR: 


04/00/81 

n/00/81 


Tom    Laverty 

ANPRM 

45FR62509 

EPA  (EN  336) 

(09/16/60) 

Washington.    DC    20460 

FTS  8-426-7010 

NPRM: 

02/00/81 

COMM  202-426-7010 

FR; 

08/00/81 
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SIGNIFICANT  EPA  REOULATIONS  UNDER  CONSIOERATION-CentintMd 


Titl« 


Summary 

WATER  OUAUIV-Continuwl 


Contact 


TimatabI* 


Pnnt  95-30  0,  Comm.naa  on  Pub..c  w'o^l".'.?^  rT^^n^TZlTC^tV,^^^^^  '""""""  ""*  "•  ""•*' '"  "*"'  '  "'  *"•  '"'""""•* 

standards  w.ll  ,o  .nost  c....  raqu.r.  xect^n^^ZJ^^M^^S^j"^'  '**"'*'  '"^*'"^'  '""'  "'"""="'•'  '*•"•  "•'"^"'  •V"'"*  ^hew  Mt.  of 
Major  issuat  taitad  in   tatting  aHluent  guidalinaa  ara 

(1)  Identification  of  tha  major  pollutants  diachargad  to  and  from  traatmcnt  <v<t*m«- 
2    Determ.natton  of  tha  m.,or  tachnology  option.  ,o  conuol  ^lutan« 

4     d!  !  ™'"*!^"   °     T   """"   '"•*   •"""•'   "•»   »♦  ">•   tech^Oflv   option. 
(4)   Determinatcn   of   tha   retulting   economic   impacts  "P"on» 

EPA  1.  d«velo»ing  guidalma.  for  aach  of  tha  industne.  Ii.ted   b«)ow 


and 


oair 


Effluent  Cuidalinet  for  Petro- 
leium  Refining 
SAN    No     1406 


•  Effhtent   CuiOMhe   for   Iron 
and  Steei  Manufacturing 
SAN   No.    1406 


•  Effluent  Guidelines  for  Steam 
Electric  Power  Plants 
SAN  No.    1408 


Effluent  Guidelines  for  Timber 
Products  Process/nit 
SAN    No     1407 


Effluent  Guidelines 

Leather  Tannin^  i 

Finishing 

SAN   No.  1409 


for 
and 


DaKription  Tha  Agancy  i.  developing  BAT  and 
BCT  for  182  direct  diacharge.  and  pretreatment 
standard,  for  48  indirect  diMharge.  Major  pollu- 
tants are  chromium,  zinc,  phenol,  and  po4ynuclear 
aromatic  hydrocart>ons. 
Cla..ification:   Routir>a 

Sututory  Authority:  CWA  301,  304,  30<5   307 
501/33USC1311,1314. 1316, 1317.  1361 
CFR  Change:  40  CFR  4 1 9  •  Revision 

Description:  Tha  Agency  is  devetoping  BfT.  BCT 
BAT,  NSPS  and  pretraatmem  nandards  for  indue- 
try  Tha  steel  industry's  approximately  650  plants 
process  more  than  6  biHion  gallons  of  water  per 
day.  Major  toxic  diMharges  include  »nc.  chro- 
mium, lead,  naphthalene  beniene.  and  cyanide 
Cla..ification:   Major 

Statutory  Authority:  CWA  301.  304    306   307 
601/33U$C1311.1314. 1316, 1317. 13iBl 
CFR  Change:  40  CFR  420-  Revision 
Anafysit:  Reg.  Analysis 

Oewription:  The  steam  electric  power  industry 
consistt  of  1000  plants  which  produce  about 
80%  of  the  United  States  energy  supply  The 
Agency  is  proposing  BAT  limitations  for  total 
residual  chlorine,  chromium,  Copper  and  line 
Classification:   Major 

Statutory  Authority:  CWA  301,  304   306   307 
501/33USC1311,1314,  1316,  1317,  1361      ' 
CFR  Change:  40  CFR  423  -  Revision 
Analysis:  Reg.  Analysis 

Description:  The  timber  industry  is  a  diverse 
group  of  manufa«uring  plants  whose  primary 
raw  material  is  wood;  products  range  from  fin- 
ished lumber  and  other  wood  products  to  hard- 
board  and  preMrved  wood  It  i.  composed  of 
thousands  of  industrial  operations 
Classification:   Routine 

Statutory  Authority:  CWA  301,  304,  306   307 
501  /33  use  131 1.  1314.  1316.  1317,  1361 
CFR  Change:  40  CFR  429-  Revision 

Description:  The  leather  tanning  industry  con- 
sists of  170  indirect  and  18  direct  discharges 
The  Agency  has  proposed  BPT,  BAT,  NSPS  and 
pretreatment  standards  for  seven  sut>categori«s. 
Major  pollutants  of  concern  are  chromium  and 
phenol. 

Classification:   Routine 

Statutory  Authority:  CWA  301,  304,  306,  307 
601/33USC1311.1314. 1316, 1317. 1361 
CFR  Change:  40  CFR  425  -  Revision 


John   Lum 
EPA  (WH-652) 
Washington   DC   20460 
FTS  8-426-4617 
COMM  202-426-4617 


Edward   Dulaney 
EPA   (WH-552) 
Washington   DC  20460 
FTS  8-426-2586 
COMM  202-426-2586 


NPRM: 


FR; 


44FR75926 
(12/21/79> 

11/00/81 


NPRM:      01/00/ai 
Fft  07/00/81 


John  Lum 
EPA  (WH-S22) 
Washington,    DC   20460 
FTS:8-426-4617 
COMM  202-426-4617 


NPRM: 


FR: 


4SFR68328 
(10/14/80) 

04/00/81 


Richard   E    Williams 
EPA  (WH-652) 
Washington.    DC   20460 
FTS  8-426-2654 
COMM  202-426-2554 


NPRM:      44FR62810 
(10/31/79) 

FR:  01/00/81 


Donald  F.  Artderson 
EPA  (WH-5S2) 
Washington.    DC   20460 
FTS:8-426-2707 
COMM  202-426-2707 


NPRM:      44FR38746 
(07/02/79) 


FR: 


06/00/81 
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SIGNIFICANT  EPA  REGULATIONS  UNDER  CONSIDERATION— ContiniMd 


TitI* 


Summarv                                                     Contact 
WATIR  aUAUTT-ContifMSa 


TmumsM* 


etfhMnt  GuidtHitM  for  NonHtr- 
rout  Mtui*  Manufacturing 
SAN  No.    1410 


Effluoni  GuHMinot  for  Paint 

Formulation 

SAN  No.    1411 


effluent    Gui<Min»$    for   Ink 

Formulation 

SAN  No.    141 1A 


effluent  Gttidafinat   for  Ore 
Uining  and  Dresting 
SAN   No     1413 


effluent  Guia»line$  for  Coal 

Mining 

SAN  No.    1414 


effluent    GuideHnat    for    Or- 
ganic Chemicals 
SAN   No.    14 IS 


effluent  Gw<Minoi  for  Inor- 
ganic Chemicals 
SAN  No.   1416 


O**cript)on:  Th«  nonfarrous  met*)*  induttry  in- 
clude* 700  diroct  and  indtract  dischargat  divided 
into  5$  Mbcatagohat  EPA  it  dovaloping  BAT 
and  other  ttandardt  for  aubcataflorie*  that  ac- 
count I  for  90%  of  the  ditcharga*  Major  pollu- 
tants include  thallium,  aelenium.  copper,  zinc, 
lead,  silver,  cadmium,  nickel  and  mercury 
Classification:   Ma^or 

Statutory  Authority   CWA  301.  304.  308.  307. 
50 1/33  use  1311.  1314. 1316. 1317. 1361 
CFR  Change  40  CFR  42 1  -  Revision 

Description:  The  Agency  it  developing  BAT, 
NSPS.  and  pretreatment  sMndards  for  the  caustic 
water  wash  subcategory  and  pretreatment  stan- 
dards for  the  solvent  wash  subcategory  of  the 
paint  formulating  industry  Tone  pollutants  Of 
concern  are  chromium,  copper,  nickel,  lead.  zinc, 
and  mercury. 
Classification:   Routine 

Statutory  Authority   CWA  301.  304.  306.  307, 
SOI/ 33  use  1311.1314,1316.1317.1361 
CFR  Change:  40  CFR  446  -  Revision 

Description  EPA  is  developing  BAT.  NSPS.  and 
pretreatment  standards  for  the  caustic-water 
wash  subcategory  and  pretreatment  sundards 
for  the  solvent  wash  subcategory.  Toxic  pollu- 
tants of  cof>cem  include  lead,  zinc  copper,  and 
chromium. 

Classification:  Routine 

Statutory  Authority:  CWA  301.  304.  306,  307. 
501/33  use  1311,1314,1316.1317,1361 
CFR  Change  40 CFR  447 -Revision 

Description.  The  Agency  is  developing  BAT  and 
NSPS  for  seven  subcategories  of  the  ore  mining 
industry  Toxic  pollutants  of  concern  are  copper, 
lead,  zinc,  and  nickel. 
Classification:  Routine 

Statutory  Authority:  CWA  301.  304t  306.  307. 
50I/33USC1311,1314.  1316.  1317, 1361 
CFR  Change:  40  CFR  434  -  Revision 

Description:  The  Agency  is  revising  BPT  and 
NSPS  and  proposing  BAT  and  BCT  for  runoff  and 
wastewater  discharge  from  coal  mines  Toxic  pol- 
lutants of  concern  are  manganese  and  iron. 
Classification:  Routine 

Statutory  Authority:  CWA  301,  304,  306.  307. 
501  /  33  use  1311, 1314, 1316. 1317. 1361 
CFR  Change:  40  CFR  434  -  Revision 

Description:  The  Agency  is  developing  BPT.  BAT, 
NSPS.  and  pretreatment  standards  for  the  or- 
ganic chemicals  industry.  Major  pollutants  in- 
clude aromatic  chlorinated  hydrocart>o»s.  pheno- 
lic compounds,  and  metals. 
Classification:  Major 

Statutory  Authority:  CWA  301.  304.  306.  307. 
501/33USei311,1314.  1316, 1317. 1361 
CFR  Change:  40  CFR  44  -  Revision 
Analysis:  UCIA 

Description:  The  Agency  is  developing  BPT  for 
seven  industrial  subcategories.  BCT  for  two  sut>- 
categories,  and  BAT  for  eleven  subcategories.  In 
addition,  the  Agency  is  developing  NSPS  and 
pretreatment  standards.  Major  toxic  polluuntt 
include  cyanide,  lead,  mercury,  chromium,  zinc, 
nickel,  and  cadmium. 
Classification:   Major 

Statutory  Authority:  CWA  301.  304.  306.  307. 
50 1/33  use  1311.1314,1316.1317.1361 
CFR  Change:  40  CFR  4 1 5  -  Revision 
Analysis:  Reg  Anaiysir 


Patncia  E.  Williams 
EPA  (WH-S52) 
Washington   DC   20460 
FTS:8-426-2S86 
COMM:202-426-2586 


FR(BPT):       4BFR44S26 
(07/02/80) 

NPRM      06/00/81 
FR  02/00/82 


Ben   Honaker 
EPA  (WH-552) 
Washington.    DC   20460 
FTS:8-4  26-2554 
COMM  202-426-25S4 


NPRM:      45FR912 

(01/03/80) 


FR: 


12/00/81 


James  Berlow 
EPA  (WH  552) 
Washington.    DC   20460 
FTS  8-426-2554 
COMM:202-426-2554 


NPRM:      45FR928 

(01/03/80) 


FR: 


12/00/81 


B    Matthew  Jarren 
EPA   (WH-552) 
Washington,    DC    20460 
FTS;8-426-4617 
C0MM:202-426-4617 


Dennis  Ruddy 
EPA  (WH-552) 
Washington,    DC    20460 
FTS  8-426-2707 
COMM:202-426-2707 


Maria  Irizarry 
EPA  (WH-652) 
Washington,    DC    20460 
FTS:8-426-2497 
COMM:202-426-2497 


NPRM: 
FR; 


03/00/81 
11/00/61 


NPRM 
FR; 


01/00/81 
06/00/81 


NPRM: 
FR: 


06/00/81 
04/00/82 


Elwood  Martin 
EPA  (WH-552) 
Washington  DC   20460 
FTS:8-426-2582 
COMM:202-426-2582 


NPRM:      4SFR494S0 
(07/24/80) 


FR: 


03/00/61 
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SIQNIFICANT  EPA  REOULATIONS  UNDER  CONSIDERATION— Continued 


TitiM 


Summary 
WAIbH  QUAUTY-ContmuoJ 


Contact 


Tiin«tabl« 


Effluent  Guid«IH)«s  for  Textile 

Mills 

SAN   No.    1417 


effluent  Guidehees  for  Plas- 
tics and  Synttietits 
SAN   No     1418 


•  Effluent  Guidelines  for  Pulp. 
Paper,  and  Paperboard 

SAN   No     14111 


Effluent  Guidelines  for  Rubber 

Processing 

SAN    No    1420 


Effluent  Guideliniis  for  Auto 
and  Other  Laundries 
SAN   No     1422 


Effluent  Guidelin, 
5/ws  and  Sealants 
SAN    No     1423 


UMI 


for  Adhe- 


Description:  Tho  Agency  if  developing  BAT.  BCT. 
NSPS  and  pretreatment  standards  for  nine  subca- 
tegories of  ttte  industry.  Major  toxic  pojiutants 
include  total  phenols,  chromium,  copper,  and 
zinc. 

Classification:   Routine 

Statutory  Authority:  CWA  301,  304,  30«,  307, 
601/33USC1311,1314. 1316, 1317, 1361 
C  FR  Change:  40  CFR  4 1 0  -  Revision 

Description:  This  industry  consists  of  396  dis- 
chargers divided  into  24  subcategories.  The 
Agency  is  developing  BAT,  BPT,  and  other  stan- 
dards Major  toxic  pollutants  include  phenol,  ben- 
zone,  acryfonitrile,  acrolein,  ethylbenzene,  to- 
luene, and  vinyl  chloride. 
Classification:   Major 

Statutory  Authority:  CWA  301,  304,  306   307 
501  /  33  use  131 1,  1314, 1316,  1317,  13(51 
CFR  Change:  40  CFR  4 1 6  -  Revision 

Description:  The  Agency  is  proposing  BAT.  BCT, 
NSPS  and  pretreatment  standards  for  this  indus- 
try Pulp,  paper  and  paperfooard  plants  discharge 
approximately  4  2  billion  gallons  per  day  of 
wastewater.  PolhJtants  of  concern  are  BOD.  chlo- 
roform, zinc,  resin  ecids,  and  chlorinated  phenols. 
Classification:   Major 

Statutory  Authority:  CWA  301,  304,  306,  307 
501/33USC1311,1314, 1316, 1317.  1361 
CFR  Change:  40  CFR  430, 43 1  -  Revision 
Analysis:  Reg.  Analysis 

Description:  EPA  has  proposed  to  withdraw  BAT 
and  substitute  limits  equivalent  to  BPT  for  mine 
subcategories  of  the  rubber  manufacturing  indus- 
try because  BPT  treatment  is  effective  in  remov- 
ing toxic  pollutants.  Additional  studies  are  under- 
way for  two  subcategories  EPA  is  re-examining 
the  lead  limit  in  those  subcategories  wh^re  it  is 
now  regulated. 
Classification:   Routine 

Statutory  Authority:  CWA  301.  304,  306   307 
501/33USC1311,1314, 1316. 1317,  1361 
CFR  Change:  40  CFR  428  -  Revision 

Description:  EPA  is  developing  BAT  and  other 
standards  for  industrial  and  linen  laundries  Toxic 
pollutants  of  concern  are  zinc,  lead,  copper  and 
chromium 

Classification:   Routine 

Statutory  Authority:  CWA  301,  304,  306    307 
501/33USC1311,1314,  1316, 1317, 1361 
CFR  Change:  40 CFR  444 -New 

Description:  The  Agency  is  preparing  a  Guidance 
Document  in  lieu  of  establishing  specific  numeri- 
cal regulations  for  this  category. 
Classification:   Routine 

Statutory  Authority:  CWA  301.  304   306   307 
501/33USC1311.1314,  1316.  1317,  1361 
CFR  Change:  40  CFR  456  -  Revised 


James  Berlow 
EPA  (WH-5S2) 
Washington  DC   20460 
FTS:8-426-2554 
C0MM:202-426-2SS4 


HE.  Wise 
EPA  (WH-5S2) 
Washington  DC   20460 
FTS  8-426-2497 
CQMM  202-426-2497 


NPRM:      10/00/81 
FR;  04/00/82 


Robert   Oelhnger 
EPA   (WH-S52) 
Washington,    DC  20460 
FTS  8-426-2554 
COMM  202-426-2564 


NPRM:      01/00/81 
FB:  10/00/81 


JS    Vltaiis 

NPRM: 

44FR75016 

EPA  (WH-552) 

(12/18/79) 

Washington   DC   20460 

FTS  8-426-2497 

NPRM: 

06/00/81 

COMM  202-426-2497 

FR; 

12/00/81 

David  Pepson 
EPA  (WH-5S2) 
Washington,    DC    20460 
FTS  8-426-2582 
COMM:202-426-2682 


EH    Forsht 
EPA   (WH-552) 
Washington,    DC   20460 
FTS  8-426-2497 
COMM:202-426-2497 


NPRM:      02/00/81 
FR  09/00/81 
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SIONIFICANT  EPA  REGULATIONS  UNDER  CONSIOERATION-Continucd 


Title 


Summary 

WATIR  aUAUTV-ContiniMd 


Contact 


Tim«tabl« 


Effluent  Guidelines  for  Cum 
and  Wood 
SAN    No     142S 


Effluent 
Pesticides 
SAN   No    1426 


Guidelines         for 


Effluent  Guidelines  for  Metal 

Finishing 

SAN    No     142S 


Effluent  Guidelines  for  Elec- 
trical and  Electronic  Products 
SAN   No     1431 


Effluent  Guidelines  for  Metal 
Moulding        and        Casting 
Foundries 
SAN   No     1432 


Effluent  Guidelines  for  Copper 

Forming 

SAN   No    1433 


Description  The  Agencv  hat  proposed  BPT  limi- 
tations for  one  industrial  subcategory,  sulfate  tur- 
pentine, and  BCT  limitations  for  four  subcatego- 
ries sulfate  turpentine,  wood  rosin,  tall  oil.  and 
rosin  derivatives.  In  addition.  BAT  and  pretreat- 
ment  standards  have  been  proposed  to  control 
the  discharge  of  2inc.  copper,  and  nickel. 
Classification:   Routine 

Statutory  Authority:  CWA  301.  304.  306   307 
501/33USC1311.1314.  1316.  1317. 1361 
CFR  Change:  40  CFR  454.7  -  Revision 

Description:  EPA  is  developing  BAT  controls  for 
manufacturers  of  pesticide  and  other  products 
Technological  options  under  consideration  are 
activated  carbon  adsorption,  hydrolysis,  steam 
stripping,  chemical  oxidation,  metals  separation, 
and  biological  oxidation. 
Classification:    Routine 

Statutory  Authority:  CWA  301.  304.  306.  307. 
50 1/33  use  1311.  1314. 1316.  1317.  1361 
CFR  Change:  40  CFR  455  -  New 

Description:  Metal  finishing  concerns  45  differ- 
ent industrial  processes,  including  electroplating, 
machining,  anodizing  and  pamting  The  Agency 
IS  developing  BPT.  BAT,  NSPS.  and  pretreatment 
standards  for  the  metal  finishing  industry,  based 
on  the  characteristics  of  wastewater  Major  toxic 
effluents  are  heavy  metals  and  organic  solvents 
This  regulation  combines  Electroplating  (SAN 
1428)  and  Mechanical  Products  (SAN  1430) 
Classification:    Major 

Statutory  Authority:  CWA  301.  304.  306.  307 
501/33USC1311.1314.  1316. 1317. 1361 
CFB  Change:  40  CFR  4  1 3  -  New 
Analysis  UCIA 

Description:  Industries  producing  electrical  and 
electronic  components  include  2000  direct  and 
8000  indirect  dischargers  of  pollutants.  The 
Agency  is  currently  working  on  BAT.  NSPS,  and 
pretreatment  standards  for  two  subcategories  of 
the  electronics  industry,  semi-conductors  and 
electronic  crystals.  Toxic  pollutants  of  concern 
are  organic  chemicals,  nickel,  and  chromium 
Classification:    Routine 

Statutory  Authority:  CWA  301.  304.  306.  307  / 
33USC  1311.  1314.  1316.  1317 
CFR  Change:  40  CFR  469  -  New 

Description:  The  Agency  is  developing  BPT.  and 
BAT  and  other  standards  for  six  subcategories 
Major  toxic  pollutaats  include  zinc,  copper,  lead, 
and  phenolic  compounds. 
Classification:   Major 

Statutory  Authority;  CWA  301,  304,  306,  307, 
501/ 33  use  1311,1314,1316.1317,1361 
CFR  Change:  40  CFR  464  -  New 

Description:  The  Agency  is  developing  BPT.  BAT. 
and  other  standards  for  six  subcategories  of  the 
copper  forming  industry.  Pollutants  of  concern 
include  copper,  lead,  zinc  and  nickel. 
Classification:   Routine 

Statutory  Authority:  CWA  301.  304,  306,  307, 
501/ 33  use  1311,1314.1316,1317.1361 
CFR  Change:  40  CFR  466  -  New 


Arthur   Shattuck 
EPA   {WH-552t 
Washington.    DC    20460 
FTS  8-426-2554 
COMM  202-426-2554 


HPmt       4 


FR 


4FR68710 

(11/29/80) 

06/00/81 


George  Jett 
EPA  (WH-552) 
Washington   DC    20460 
FTS:8-426-2497 
COMM  202-426-2497 


NPRM       03/00/81 
FR  10/00/81 


Owight   Hlustick 

NPRM 

45FR45322 

EPA   (WH-552) 

(Pretreatment) 

Washington   DC    20460 

(7/03/80) 

FTS:8-426-2582 

COMM:202-426-2582 

NPRM 

05/00/81 

FR: 

12/00/81 

Frank   Hund 
EPA   (WH-552) 
Washington    DC    20460 
FTS  8-426-2582 
COMM  202-426-2582 


NPRM 
FR 


06/00/81 
01/00/82 


John   Williams 
EPA   (WH-552) 
Washington   DC    20460 
FTS  8-426-2586 
COMM  202-426-2586 


John   Williams 
EPA  (WH  552) 
Washington   DC    20460 
FTS  8-426-2586 
COMM:202-426-2S86 


NPRM 
FR 


03/00/81 
09/00/81 


NPRM 
FR: 


08/00/81 
03/00/82 
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8IONIFICAMT  EPA  NCOULATIONS  UNOCK  CON8IOERATK>N-CentiraMd 


Title 


Summary 
WATER  OUAUTV-ContinuW 


Contact 


Tini«ubl« 


-I- 


Effluent  Guideline*  for  Bsitefy 

Manufacturing 

SAN   No     1434i 


Effluant  Guidefinas  for  Coil 

Coating 

SAN    No     1435 


Effluent  Guidelites  for  Plas- 
tics Moulding  and  Forming 
SAN   No.    1436 


Effluent  Guidelines  for  Porce- 
lain Enameling 
SAN   No     1437 


Effluent  Guidelines  for  Alco- 
hol Fuels 
SAN    No     1659 


Effluent  Cuidelim 
num  Forming 
SAN    No     1438 


for  Alumi- 


Effluent  Guidelines  For  Non- 
ferrous  Metals  Forming 
SAN   No     1568 


Oatcription:  Tha  Agancy  is  davaloping  BAT  and 
othar  standards  for  tan  subcatagorias  of  the  bat- 
tery manufactuhng  industry  Toxic  polluunts  of 
concern  are  mercury,  lead,  cadmium,  phenols, 
nickel,  zinc,  and  copper. 
Classification:   Routine  , 

Statutory  Authority:  CWA  301.  304.  306.  307. 
501/33  use  1311.1314.1316.1317.1361 
CFR  Change:  40  CFR  46 1  -  New 

Description:  The  Agency  is  proposing  8PT.  BAT. 
NSPS  and  pratreatmant  standards.  Toxic  pollu- 
tants of  concern  are  chromium,  cyanide,  copper, 
lead,  nickel,  and  zinc. 
Classification:    Routine 

Statutory  Authority:  CWA  301.  304.  306    307 
601/33USC1311.1314. 1316. 1317. 1361 
CFR  Change:  40  CFR  465  -  New 

Description:  Many  producers  of  plastic  products 
use  water  which  they  discharge  into  streams  and 
rivers.  EPA  is  developing  BAT  and  other  control 
standards  for  several  toxic  pollutants,  including 
lead,  cadmium,  chromium.  PCB.  and  phenols. 
Classification:   Routine 

Sututory  Authority:  CWA  301.  304.  306.  307 
601/33USC1311.1314. 1316. 1317. 1361 
CFR  Change:  40  CFR  463  -  New 

Description:  Producers  of  porcelain  enameled 
products  include  26  direct  and  88  indirect  dis- 
chargers The  Agency  is  preparing  BAT  and  othar 
control  standards  for  tha  steel,  cast  iron,  aluim- 
num  and  copper  sut>categories. 
Classification:   Routine 

Statutory  Authority:  CWA  301.  304.  306   307 
601/33USC1311.1314. 1316. 1317. 1361 
CFR  Change  40  CFR  466  -  New 

Description:  EPA  is  developing  new  source  per- 
formance and  pretreatment  standards  for  pla.its 
that  manufacture  fuel  from  alcohol. 
Classification:  Significant 
Statutory  Authonty:  CWA  301,  304    306   307 
501/33USC1311,1314,  1316,  1317,  1361 
CFR  Change:  EPA  will  select  a  CFR  part  for  thi« 
regulation. 

Description:  The  aluminum  forming  industry  cofv 
sists  of  49  direct  and  52  indirect  dischargers 
Pollutants  of  concern  are  chromium,  zinc,  and 
lead  EPA  is  developing  BPT,  BAT.  and  other 
standards. 

Classification:    Routine 

Statutory  Authority:  CWA  301.  304,  306,  307, 
501/33USC1311.1314. 1316.  1317. 1361 
CFR  Change:  40  CFR  467  -  New 

Description:  The  Agency  is  developing  BAT  and 
other  standards  for  the  nonferrous  metals  form- 
ing industry,  which  covers  forming  of  nonferrous 
metals  other  than  copper  and  aluminim.  Pollu- 
tants of  concern  are  toxic  heavy  metals. 
Classification:   Routine 

Statutory  Authority:  CWA  301,  304.  306.  307. 
501. '33  use  1311.1314.  1316.  1317. 1361 
CFR  Change:  40  CFR  47 1  -  New 


Mary  Belefski 
EPA  {WH-6S2) 
Washington.    DC  20460 
FTS  8-426-2S86 
COMM:202-426-2S86 


Rex  Reyes 
EPA  (WH-S52) 
Washington  DC   20460 
FTS  8-426-2586 
COMM  202-426-2586 


Robert  W.   Hardy 
EPA   (WH-552) 
Washington.    DC   20460 
FTS:8-426-2S86 
COMM:202-426-2586 


Catherine  M.  Lowry 
EPA  (WH-552) 
Washington.    DC   20460 
FTS  8-426-2586 
COMM.202-426-2S86 


Wendy  Smith 
EPA  (WH-552) 
Washington.    DC    20460 
FTS  8-426-4617 
COMM:202-426-4617 


Janet  Goodwin 
EPA   (WH-552) 
Washington   DC    20460 
FTS  8-426-2586 
COMM  202-426-2586 


Patricia   Williams 
EPA  (WH-552) 
Washington    DC    20460 
FTS  8-426-2586 
COMM  202-426-2586 


NPflM:     07/00/81 
FR:  03/00/82 


FR: 


01/00/81 
06/00/81 


NPRM:  02/00/81 
FR:     10/00/81 


NPRM:  06/00/81 
FR;     12/00/81 


NPRM:   05/00/81 
FR:     11/00/81 


NPRM:   44FR62204 
(10/29/79) 


FR: 


07/00/81 
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SIGNIFICANT  EI>A  REOULATIONS  UNDO  CONMOERATION-OontiniMd 


TNI* 


Summarv 


Contact 


Ttm«ubl« 


WHTtR  aUAUIV-Contmiaj- 


BffliMnt  Guid«lio0a  For  FnuU 
And  V»g«ublet 
SAN  No     1S«0 


Cfflu«nt       Guidelmat       For 

Poultry 

SAN   No     1602 


Bffluent  Guirtelinn  for  Oairy 

Procetsmg 

SAN   No     1579 


Effluent  Guidelines  for  Meat 

Pecking 

SAN  No.    1574 


Effluent  Guideline*  for  Beet 
Sugar  Processing 
SAN    No     1575 


Effluent  Cuidelinet  tor  Cram 

Mills 

SAN    No     1576 


Effluent  Guidelines  for  Cane 
Sugar  Refining 
SAN    No     1577 


Effluent  Guidelines  for  Sea- 
food Processing 
SAN   No     1625 


Ooscription;  Tho  Agoncy  it  raviowing  BCT/BAT 

affluent  limitationa  for  tha  fruit*  and  vagaublet 

induttrv. 

Clattification;   Routina 

Sututory  Authority:  CWA  301,  304.  306   307 

501 /33USC  131 1. 1314. 1316. 1317.13(11 

CFR  Change  40  CFR  407  -  Revision 

Oekcription:  The  Agency  i«  reviewing  BCT  con- 

trolf  for  poultry  operations 

Clattification:    Routine 

Sututory  Authority:  CWA  301,  304.  306.  307 

501/33USC1311.1314.  1316. 1317. 1361 

CFR  Change:  40  CFR  432  -  Revision 

Description:  EPA  is  reviewing  existing  BCT  for 
seven  subcategories  of  the  dairy  industry  and 
developing  new  BCT  for  five  subcategories. 
Classification:   Routine 

Statutory  Authority:  CWA  301.  304.  306.  307. 
316/33  use  1311.1314.  1316. 1317.  1326 
CFR  Change:  40  CFR  405  -  Revision 

Description    EPA  is  reviewing  BCT  controls  for 

the  meat  packing  industry 

Classification:   Routine 

Statutory  Authority:  CWA  301.  304.  306.  307 

316/ 33  use  1311.1314.1316.1317.1326 

CFR  Change  40  CFR  432  -  Revision 

Description:  Beet  sugar  is  a  subcategory  of  the 
sugar  processing  industry  EPA  is  reviewing  exist- 
ing BCT  controls. 
Classification:   Routine 

Statutory  Authority:  CWA  301.  304.  306.  307 
3 16/ 33  use  1311.1314.1316.1317.1326 
CFR  Change:  40  CFR  409  -  Revision 

Description.  EPA  is  reviewing  the  existing  BCT 
controls  for  the  corn  «vat  milling  subcategory 
Classirication:   Routine 

Statutory  Authority:  CWA  301.  304.  306    307 
316/33  use  131 1.  1314.  1316,  1317. 1326 
CFR  Change:  40  CFR  406  -  Revision 

Description:  Cane  sugar  refining  it  a  subcategory 
of  the  sugar  processing  industry.  EPA  is  review- 
ing existing  BCT  controls. 
Classification:   Routine 

Statutory  Authority:  CWA  301.  304.  306    307 
316/33USC  1311.1314.1316,  1317.1326 
CFR  Change:  40  CFR  409  -  Revision 

Description:  The  Agency  it  reviewing  BCT  for  the 

seafood  processing  industry. 

Classification:   Routine 

Statutory  Authority:  CWA  301.  304.  306  307  / 

33USC  1311.1314.1316.1317 

CFR  Change:  40  CFR  408  -  Revision 


Gary  Kasaoka 
EPA   (WH-682) 
Washington   DC    20460 
FTS:8-426-2707 
COMMJ02-426-2707 


Daniel   Lent 
EPA  (WM-652) 
Waahington  DC   20460 
FTS!6-426-2707 
COMM  202-426-2707 


Mait   L    Mjoness 
EPA  (WH-852) 
Washington   DC   20460 
FTS  a-426-2564 
eOMM:202-426-2554 


Dantel  lent 
EPA  (WM-552) 
Washington   DC    20460 
FTS  8-426-2707 
COMM  202-426-2707 


Mark   L    Mfoness 
EPA   (WH  552) 
Washington   DC    20460 
FTS:a-426-2554 
COMM:202-4  26-2554 


Mark    L    Mjoness 
EPA   (WH-5S2) 
Washington    DC   20460 
FTS  8-426-2707 
COMM  202-426-2707 


Mark    L    Mjoness 
EPA   (WH  552) 
Washington    DC    20460 
FTS  8-426-2554 
COMM:202-42&-2554 


Daniel  Lent 
EPA  {WH-552) 
Washington   DC   20460 
FTS  8-426-2707 
COMM  202-426-2707 


NPRM 
FR 


12/00/S1 
07/00/S2 


NPRM.   09/00/81 
F«:     04/00/82 


NPRM   09/00/81 
FR;     04/00/S2 


NPRM   09/00/B1 
FR     04/00/82 


NPRM   11/00/81 
FR     06/00/82 


NPRM   06/00/81 
FR:     01/00/82 


NPRM:   09/00/81 
FR:     04/00/82 


NPRM:   07/00/81 
FR     02/00/82 
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Title 


SIGNIFICANT  EPA  REOUtATIONS  UNDER  CONSIDERATION-ContinuMl 


Summary 


Conua 


TmumcW* 


Effluent       Guidelines 
Phtrmtceuticals 
SAN   No     1427 


for 


Effluent  Guideline  for  CosI 

Casificition 

SAN   No     1650 


Effluent    Guidelindt    tor   Off- 
shore Oil  and  Gas  li\dustry 
SAN    No     1649 


l\<todified  pH  Standard  for  Ef- 
fluent Guideline  Limitations 
SAN    No     1655 


•  Water      Quality 
fiegalations 
SAN    No     1441 


Standards 


Deicnpt.on  EPA  i«  d«v«lop.ng  BAT  and  other 
•tandard*  for  four  tubcatagones.  ia  fermanta- 
tion  producti.  biological  and  natural  antraction 
productt.  chemical  *ynthe»<*  products  and  ter- 
tnulation  product*  Maior  to«ic  pollutants  dis- 
charged by  the  pharmaceutjcal  industry  include 
benzene,  carbon  tetrachloride,  chloraform.  ethyl- 
benzene,  methylene  chlonde.  phenol,  toluene  and 
heavy  metals,  eg  mercury  and  »inc. 
Classification;  Routine 
Statutory  Authority   CWA  301.  304    306    307 

501/33USC1311. 1314.1316.1317.1361      ' 
CFR  Change  40  CFR  439  -  Revision 

Description    EPA  is  developing  BAT  and  NSPS 
controls  for  low-BTU.  medium  BTU,  and  high- 
BTU  gasification  industries 
Classification    Significant 
Statutory  Authority  CWA  301.  304.  306   307 
501/ 33  use  1311.1314.1316.1317.1361 
CFR  Change   EPA  will  assign  a  CFR  part  to  this 
regulation 

Description  In  1975  the  Agency  proposed  BAT. 
NSPS.  and  BPT  for  offshore  oil  and  gas  drilling 
operations  EPA  published  a  final  rule  for  BPT  in 
1979  but  took  no  action  on  the  NSPS  and  BAT 
standards  Under  a  senlement  agreement  with 
NRDC.  the  Agency  is  withdrawing  the  1975 
NSPS  proposal  and  must  develop  a  new  proposal 
for  NSPS  standards 
Classification    Significant 

Statutory  Authority   CWA  301.  304.  306    307 
50 1/33  use  1311.1314. 1316.  1317.  13(B1 
CFR  Change  40 CFR  435 -New 

Description  This  regulation  would  adjust  effluent 
guideline  limitations  for  pM  values  on  a  monthly 
basis  for  industrial  discharges  whose  NPDES  per- 
mits require  continuous  monitoring  It  would  also 
limit  the  duration  of  individual  eiccursions  exceed- 
ing the  range  set  forth  in  the  applicable  effluent 
guidelines 

Classification     Routine 

Statutory  Authority    CWA  301.  304  /  33  USC 
1311.  1314 
CFR  Change  40 CFR  401  -Revision 

Description:  EPA  is  revising  its  regulations  gov- 
erning the  adoption,  revision  and  approval  of 
state  water  quality  standards  The  regulation  will 
descf'be  the  environmental  and  economic  evalua- 
tions necessary  to  change  des.gnated  uses  of 
Surface  waters,  eg  aquatic  protection,  recrea- 
tion, public  water  supply.  It  will  also  describe  the 
process  for  determining  where  criteria  should  be 
developed  for  toxic  pollutants  listed  under  sec- 
tion 307(a) 

Classification     Major 
Statutory  Authority  CWA  303  /  33  USC  1313 

CFRChange  40 CFR  35  1550. 120 -Revision 
Analysis  RIA.ORA 


Jo«  Vitalit 
EPA  (WH  BS2) 
Washington.    OC   20460 
FTS:6-426-2497 
COMM  202-426-2497 


NPRM 
FR 


OS /OS /St 
I2/28/S1 


William  Telliard 
EPA  (WH  552) 
Washington.    DC    20460 
FTS  8-426-4617 
COMM  202-426-46  I  7 


Teresa   Wright 
EPA   (WH  552) 
Washington.    OC    20460 
FTS  8-426-46 17 
COMM  202-426-4617 


NPRM 


FR 


02/00/S2 

(lowBTU) 

08/00/82 


NPRM 
FR 


11/30/81 
06/31/82 


Russell   Roegner 
EPA  (WH    586) 
Washington    DC    20460 
FTS  8-755-3624 
COMM  202-755-3624 


NPRM 


FR 


4SFR81180 
(12/09/80) 

02/00/81 


John  Cross 
EPA   (WH-585) 
Washington    DC    20460 
FTS  8-245-3042 
COMM  202-245-3042 


ANPRM    43FR29588 
(07/10/78) 


NPRM 
FR 


0«/01/8t 
11/28/81 
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SIGNIFICANT  EPA  REOULATION8  UNDER  COMMOERATION-ContmiMd 


Titl«                                                           Summary                                                     Contact 
WAIfcH  UUAUTV-CbntfaMMa 


THitatabl* 


Watflotd  Allocation  OMcription    When  t«chno4ofly-bat*d  ditoharya 

f1»<)uir»m»nn  control*  arc  not  adapuau  to  protact  tt>a  watar 

SAN  No    I6SS  quality  of  ttia  racaiving  watart.  waataload  alloca- 

tion among  diachargara  it  ona  maana  of  protact- 
ing  watar  quality    Thi*  regulation  will  dafina 
EPA'i  wattaload  allocation  policy. 
Claaaification:  Routine 

Statutory  Authority:   CWA  303(d)   /  33   U8C 
13t3(d) 

CFR  Change:  EPA  will  attign  a  CFR  part  number 
for  thi*  regulation  -  New 
Analytic  RIA 


Tim  Stuart 
EPA  (WH-S53) 
Wathington .    OC    20460 
FTS:S-426-77e6 
COMM  202-426-7760 


NPRM      OS/22/S1 
FR;  04/23/82 


Amendment     to     S»condsry 
Trtatment  Hagulationt 
SAN   No     1657 


Amendments  to  General  Pre- 
treatment  Regulationt 
SAN  No.    t602 


Centralized  Waste  Treatment 

Facilities 

SAN   No     1676 


Oaac ripti on:  Tha  secondary  treatment  regulation* 
require  municipalitie*  to  achieve  one  of  two  (tan- 
dard*  of  removal  efficiency  for  conventional  pol- 
lutant*. They  mu*t  comply  with  the  more  *trin- 
gent  of  the  following  two  etandardc  maximum 
amount*  of  TSS  or  5  day  BOD  of  30g/litar  or  85% 
removal  of  BOO  or  TSS  The  purpose  of  theae 
amendmanu  i*  to  consider  ( 1 )  adjuatmentc  to  the 
85%  removal  requirement  and  (2)  use  of  a  teat  for 
carbonaceou*  BOOS  m  addition  to  the  aundard 
BOOS  teat 

Clattification:   Significant 
Statutory  Authority:  CWA  304(d)(1)  /  33  USC 
1314(d)(1) 
CFR  Change:  40  CFR  1 33  -  Revision 

Oescription:  These  amendmenta.  written  under  a 

settlement   agreement   with    industry   plaintiff* 

who  *ued  EPA,  clarify  the  existing  General  pre- 

treatment  Regulations  (43FR27736  -  June  26, 

1978) 

Clacsification:   Routine 

Statutory  Authority:  CWA  307/33USC1317 

CFR  Change:  40  CFR  403  -  Revision 

Oescription:  This  regulation  would  control  dis- 
charge from  Centralized  Waste  Treatment  Facili- 
tie*  (CTF*)  into  publicly  owned  treatment  plants 
CTFs  receive  and  treat  effluent  watte  *treams 
from  industrial  users.  The  ANPRM  will  solicit 
comments  from  the  public  on  the  different  op- 
tions EPA  is  considering. 
Classification:   Routine 

Statutory  Authority:  CAA  307  /  33  USC  1317 
CFR  Change:  EPA  will  assign  a  CFR  number  to 
this  regulation. 


Lam  Lim 
EPA   (WH-547) 
Washington.    DC       20460 
FTS  8-426-8976 
COMM:202-426-a976 


ANPRM:  02/00/ei 


William   R.   Diamond 
EPA   (EN  336) 
Washington   DC    20460 
FTS  8-755-0750 
COMM  202-755-0750 


Peter  Hansel 
EPA  (PM-220) 
Washington  .    D  C       20460 
FTS.6-287-0736 
COMM  202-287-0736 


NPRM 


NPRM: 


FR: 


44FR62260 

(10/29/79) 

45FR3063 

(01/16/80) 

01/00/81 


ANPRM:  02/00/81 


CWA  31 1  lequires  that  EPA  address  the  problem  of  spills  of  oil  and  haiardous  substances  by  (1)  identifying  the  substances  which  are 
hazardous  and  establishing  reporting  requirements  for  spills  of  these  Substances.  (2)  sening  liability  limits  for  storage  facilities,  and  (3)  setting 
requirements  for  spill  prevention  plans 


Reportable  Quantities  of  Oil 

Discharge 

SAN   No     1579 


Oescription:  Thi*  revi*ion  will  extend  reporting 

requirements  for  oil  discharges  from  1 2  miles  to 

200  miles  offshore  and  will  provide  for  statutory 

exemptions. 

Classification:   Routine 

Statutory  Authority:    CWA   311(b)  /   33    USC 

1321(b) 

CFR  Change:  40  CFR  1 10  -  Revision 


Hans  Crump-Wiesnar 
EPA  {WH-548) 
Washington.    OC    20460 
FTS  8-245-3045 
COMM  202-245-3045 


NPRM: 
FR 


03/00/81 
07/00/81 
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SIGNIFICANT   EPA   REGULATIONS  UNDER   CONSIDERATION— Cootino«d 


Summary 


Contact 


Timctabl* 


Designation    of    Ctrcinogens 
as  Hazardous  SubMtances 
SAN   No     1S80 


Determination  of  Reportable 
Quantities    for    Ctrcinogemc 
Hazardous  Substaitces 
SAN   No     1582 


Hazardous  Substances  Pollu- 
tion Prevention  for  Facilities 
Subject  to  Permittmg  Require- 
ments of  Section  4(f2 
SAN   No     1451 


Oil       Pollution 
Regulation 
SAN   No     1584 


Prevention 


Guidelines  for  Specification  of 
Disposal  Sites  for  Dredged  or 
Fill  Material  (Revision  of 
Cfiemicai  and  Biological  Test- 


ing      and       Mixing 
Determinations) 
SAN    No     1585 


•  Sewage     Sludge 
Regulations 
SAN    No     1459 
Docket  No    405 


Zone 


Disposal 


Oeicription  This  regulation  identifies  aubttancei 

which  pose  a  threat  of  cancer  to  people  who  drink 

from  water  sources  which  contain  discharges  of 

hazardous  substances   In  conjunction  with  CFR 

Part  1 1 7.  It  makes  possible  prompt  discovery  and 

clean-up  of  discharges 

Classification:   Routine 

Statutory  Authority  CWA  31 1(b)(2MA)  /  33  USC 

1321(b)(2)(A) 

CFRChange  40 CFR  116 -Addition 

Description  This  regulation  provides  Hie  report- 
ing requirements  necessary  under  Section  311 
for  substances  designated  in  CFR  Part  116  as 
hazardous 

Classification    Routine 

Statutory  Authority   CWA  311(b)(4)  /  33  USC 
1321(b)(4) 
CFRCh8nge40CFR117-  Addition 

Description  This  regulation's  purpose  is  to  pre- 
vent spills  of  hazardous  substances  It  sets  forth 
requirements  for  the  Spills  Prevention  Control 
and  Countermeasure  Plans  for  Facilities  which  (a) 
are  not  related  to  transportation,  (b)  which  handle 
hazardous  substances,  and  (c)  are  subject  to 
NPOES  permits 
Classification:   Routine 

Statutory  Authority:  CWA  31  l(i)(1)(C)  /  33  USC 
1321(/)(1)(C) 
CFR  Change  40  CFR  1 5  1  -  New 

Description    This  revision  to  40  CFR   112  will 

extend  EPAs  oil  pollution  authority  from  three 

miles  to  two  hundred  miles  offshore 

Classification:    Routine 

Statutory  Authority  CWA  31  l(j)(1)(C»  /  33  USC 

1321(,)(1)(C) 

CFR  Change  40  CFR  1  1  2  -  ReviS40n 

Description  This  rulemaking  will  revise  part  of 
the  section  404(b)(1)  guidelines  (1)  to  bring  the 
1975  Interim  Final  Guidelines  up-to-date  in  the 
light  of  new  research  and  management  informa- 
tion on  testing  procedures,  and  (2)  to  provide  a 
format  for  the  testing  procedure;  which  will  be 
clearer  for  t>oth  applicants  and  permitting 
officials 

Statutory  Authority    CWA  404(b)(1)  /  33  USC 
1344(b)(1) 
CFR  Change  40  CFR  230  -  Revision 

Description  The  regulations  will  provide  guide- 
lines for  the  disposal  and  use  of  wastewater  treat- 
ment plant  sludge  Publicly  owned  treatment 
works  generate  annually  5  million  dry  tons  of 
sludge  The  first  proposal  will  apply  to  the  distri- 
bution and  marketing  of  fertilizers  and  soil  condi- 
tioners derived  from  sewage  sludge  Additional 
proposals  on  landfilling.  incineration,  surface  im- 
poundments, thermal  processing,  and  ocean  dis- 
posal will  come  later 
Classification    Major 

Statutory  Authority  CWA  405 /33USC  1345 
Analysis    Reg    Analysis.    EIS 


Joseph  Lewis 
EPA  (WH-58S) 
Washington,    DC   20460 
FTS  8-245-0581 
COMM:202-24S-OS8I 


ANPRM  44FR 10270 
(02/16/79) 

NPRM  45FR46094 
(07/09/80) 


FR 


01/00/81 


Joseph   Lewis 
EPA  (WH-585) 
Washington   DC    20460 
FTS:8-245-0581 
COMM:202-245-0581 


Thomas  Charlton 
EPA  (WH-S48) 
Washington   DC    20460 
FTS  8-245-3045 
COMM  202-245-3045 


ANPRM  44FR10271 
(02/16/79) 

NPRM  45FR46097 
(07/09/80) 


FR 


Ot/00/81 


NPRM   43FR39276 
(09/01/78) 


FR 


06/00/81 


Thomas  Charlton 
EPA  (WH-648)- 
Washington   DC    20460 
FTS  8-245-3045 
COMM  202-245-3045 


William   Davis 
EPA  (WH-585) 
Washington   DC   20460 
FTS  8-472-3400 
COMM  202-472-3400 


NPRM 


FR 


NPRM 


45FR33814 
(05/20/80) 

02/00/81 


45FR85360 
(12/24/80) 
FR  05/00/81 


Robert   Toneni    ™ 
EPA   (WH-564) 
Washington    DC    20460 
FTS  8-755-9120 
COMM  202-755-9120 


NPRM 
FR 


02/00/81 
12/00/81 
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SKJNIFICANT  EPA  REGULATIONS  UNDER  CON8IOERATK>N-ContifHi«l 


TitI* 


Summary 
WATER  OUAUTV-Con«iHi«a" 


Contact 


Timatabta 


Hevtsion  of  Ocean  Dumping 

Criwria 

SAN   No.    1604 


Description:  Thii  action  opens  ocean  dumping 
criteria  for  possible  revision  based  on  public  com- 
ment new  research  information  and  operating 
experience. 
Classification:  Major 

Statutory  Authority:  MPRSA  /  33  USC  1401  et 
seq  CFR  Change:  40  CFR  220-20 


T    A.  Wastter 
EPA  (WH-548) 
Washington   DC   20460 
FTS  8-472-2836 
COMM  202-472-2836 


ANPRM  02/00/81 
NPRM  06/00/82 
FR:  04/00/83 


GENERAL 


Assessing  the  Environmental 
Effects  of  EPA  Actions  Abroad 
SAN   No.    1566 


Historic 
Regulations 
SAN   No.    1566 


Preservation 


Description:   Executive   Order    12114   requires 
each  Federal  agency  to  publish  procedures  for 
assessing  the  effects  of  its  activities  outside  the 
United  States  EPA  has  complied  by  integrating 
these  procedures  with  the  existing  NEPA/EIS  reg- 
ulations, which  already  provide  for  assessing  the 
effects  of  EPA  activities. 
Classification:   Routine 
Statutory  Authority  EG  12114 
CFR  Change:  40  CFR  6  Subpart  J  -  Revision 

Description:  On  January  30.  1978,  the  Advisory 
Council  on   Historic  Preservation  promulgated 
regulations  that  direct  Federal  agencies  to  estab- 
lish procedures  for  implementing  historic  preser- 
vation requirements  EPA  will  comply  by  adding  a 
new  subpart  to  the  NEPA  regulations 
Classification:   Routine 
Statutory  Authority:  NHPA  6 
CFR  Change:  40  CFR  6  Subpart  K  -  Revision 


Judith  Troast 
EPA  (A- 104) 

Washington.    DC   20460 
FTS  8-755-0780 
COMM  202-756-0780 


NPRM:      44FR68776 
(11/29/7S) 


FR: 


01/00/81 


Judith  Troast 
EPA  (A- 104) 
Wathington,    DC   20460 

ANPRM: 

45FRe7396 
(10/10/80) 

FTS  8-755-0780 
COMM;202-766-0780 

NPRM 
FR 

02/00/81 
06/00/81 

Policy  on  Public  Participation 
SAN   No     1626 


Description:  In  order  to  enhance  the  ability  of  EPA 
to  manage  programs  and  make  decisions  in  the 
public  interest  the  agency  is  preparing  a  formal 
policy  for  public  participation.  A  degree  of  stan- 
dardization in  procedures  will  make  it  easier  for 
citizens  to  know  what  they  expect  when  they  deal 
with  the  agency. 

Classification:   Policy  Statement 
Statutory  Authority:  EO  12044,  CAA,  CWA,  Fl- 
FRA.TSCA,  BCRA 

CFR  Change.  This  action  will  not  be  codified  in 
CFR -New 


Sharon   Francis 
EPA  (A- 100) 
Washington   DC   20460 
FTS:8-245-3066 
COMM:202-24S-3066 


NPRM       44FR28gn 
(04/30/80) 


FR: 


01/00/81 
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Titl«   and   S^N(«) 


Minimum    Reijuikements    for 

Stationary       Air       Operating 

Permits 

SAN   No     1520 


NSPS  Class ; 
SAN   No     1007 


Mant  facturing 


NSPS  Industrial 

ing.      Automobile 

Plants 

SAN    No     1111 


Primary     nonferrOt  IS 

orders 

SAN    No     1301 


RECULATIOIMS  OEL£TEO  FROM  THE  PREVIOUS  AGENDA 


Statutory    Authority/CFR 


CAA  1  10(a)(2)(0)/40CFR5l 


CAA  111-40CFR60  290 


NSPS      Ammonium     Sulfate       CAA  1  1  1   40  CF«  60  420 

Production 

SAN   No     1587 

NSPS.   Beverae  <\ati  Surface       CAA  111  40CFR60 
Coating  Industry 
SAN    No     1616 


S  /rface 


Coat- 
Assembly 


CAA  1II/40CFR60  390 


smelter       CAA  119/40  CFR  57 


Noncompliance  Peiialties 
SAN    No     1302       1 


Visibility 
/Requirements 
SAN    No     1307 


Protection 


Requirements  to  Build  Demon- 
stration    Cars     Meeting     0  4 
gram  mile  Nox  Standard 
SAN    No     1308 


CAA  120  40  CFR  66. 67 
CAA  165   169(a)/40CFR51 

CAA202(b)(7)/40CFR85 


Reason  Deleted 


Canceled 

Completed 
Completed 

Same  as  SAN   No     1113 

Completed 

Completed 

• 
Completed 

Completed 
Completed 


Date  Si   Cim 
of  Last  Actio* 


FR      45FR66742 
(10/07/80) 

FR      45FR74B48 
(11/12/801 


FR      4SFR60065 
(07/28/80) 


FR    45FR854I0 
(12-  24/80) 


FR:     45FR425I4 
(06/24/80) 


FR.     45FR80084 
(1202/80) 


FR:  45FR67578 

(10/10/80) 


Emission 
1983   and   later 
Light-duty  Trucks 
SAN    No     1313 


Regulai  ions 
model 


Interim  High 

Requirements 
SAN    No     1316 


for 
year 


CAA202(a)'40CFR86 


Altitude       CAA202(a)|f)  40CFR86 


Amendments  to  Entry  and  Ac- 
cess Provisions  of  EPA  Regu- 
lations Controlling  Air  Pollu- 
tion from  Mdbile  So^irces 
SAN    No     1521 


Regulations 
cate  of  Conformity 
SAN    No     1318 


Definng   Certifi        CAA  206(a)/40CFR  86 


Selective 

ing  of  Motorcycles 

SAN    No     1319 


Enforcem  tnt  Audit-        CAA  206(a).  208, 30 1/40  CFR  86 


Aftermarket 
Certification 
SAN.  No     1325 


CAA  203  206  208.  30 1/40  CFR  80 
85,86 


Parts        CAA  207(a)(2).  301/40CFR  85 


Completed 


Completed 


Completed 


Postponed   Indefinitely 


Postponed   Indefinitely 


Completed 


FR:     «5FR63734 
109/25/80) 


FR:     45FR66984 
(10/08/80) 


FR:      45FR63774 
(09/25/80) 


NPRM   39FR44246 
(12/23/74) 


ANPRM:  43FR1108 
(01/06/78) 


FR 


45FR78448 
(11/25/80) 
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REGULATIONS  OELETEO  FROM  THE  PREVIOUS  AOENDA 


Titl«  and  SAN(#) 


Statutory  Authority/CFR 


Raaton  Daletad 


Oat*  S  Cita 
of  La«t  Aaion 


High     Altitude     Performance 

Adjuttments 

SAN   No.    1329 


CAA215/40CFR86 


Completed 


FR:  4SFR66984 

(10/08/aO) 


Regional  Consistency 
SAN   No     1331 


Technical  Amendments  to  the 
National     Primary     Drinking 
Water  Regulations 
SAN    No     1202 


CAA301/40CFRS6 


SDWA  1412/40  CFR  141 


Completed 
Completed 


FR:        4SFR8S400 
(12/24/80) 


FR:  45FR57332 

(08/27/80) 


Underground   Injection    Con- 
trol Program  Regulations 
SAN    No     1205 


SOWA  1421(a)/4QCFR  146 


Completed 


FR:  4SFR42472 

(06/24/80) 


Technical  Amendments  to  the 
Implementation  Regulations 
for  the  Interim  Primary  Drink- 
ing Water  Regulations  and  the 
State  Public  Water  System 
Supervision  Program  Grants 
SAN    No     1549 


SDWA  1413-1416.  1443.  1445/40 
CFR  142,  35 


Specialized  regulation 


Noise  Labeling  Program 
SAN   No     1606 


NCA8/40CFR21I 


ANPRM   Canceled 


Importation  of  Noise  Emitting 

Products 

SAN   No     1178 


NCA 9/40  CFR 208 


Not  an  EPA  regulation 


Administrative  Hearing 

Procedures 

SAN    No     1176 


NCA  11/40  CFR 2 10 


Specialized   Regulation 


IFR:  43FR34132 

(08/03/78) 


Other  Regulatory  Restrictions 
SAN   No     1558 


FIFRA3(d)(1)(CMii)/40CFR  162.11 


Canceled 


Proposed  Reform  of  Pesticide 
RPAR  Procedures  and  Hear- 
ing Regulations 
SAN    No     1609 


FIFRA  25/40  CFR  162.  164 


Specialized   regulation 


NPRM:   45FRS2628 
(08/07/80) 


Protective    Action    Guidance 
for   Accidental  Airborne   Re- 
leases of  Radioactivity 
SAN    No     1514 
Docket   No.   A  79- 11 


AEA274 


Canceled 


Chemical     Hazard     Warning 

L  abels 

SAN    No     1530 


TSCA  6(a)(3)/40  CFR  780. 78 1 


Postponed   Indefinitely 


Exports  of  Toxic  Substances: 
Notification  of  Exports  Under 
Section  12(b) 
SAN    No     1624 


TSCA  12(b)/40  CFR  707 


Specialized  regulation 


NPRM:   44FR56856 
(10/22/79) 


Effluent  Guidelines  for  Soap 
and  Detergent  Manufacturing 
SAN    No     1421 


C  WA  30 1 ,  304.  307/40CFR417 


Canceled   under   vvcparagraph 
8  of  NROC   Content   Decree 


Effluent  Guidelines  for  Explo- 
sives Manufacturing 
SAN    No     1424 


CWA  301. 304. 307/40  CFR  457 


Canceled  under  paragraph 
8  of  NRDC  Consent  Decree 
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REGULATIONS  OELETEO  FROM  THE  PREVIOUS  AGENDA 


Title  and   S^N(#) 


Statutory    AuthOfity/CFR 


Reason   Deleted 


.Effluent         CuiOelines         for       CWA301   306  307/40  CFR  459 
Ptyotographics 
SAN    No     1429 

Effluent         Guic^lin»t         for       CWA301   306. 307/40  CFR  438 

Beverages 

SAN   No     1603 


Effluent    Guidelives    for    Me        CWA  301   306. 307/40  CFR  433 
cttanical  Producn 
SAN   No     1430 

Statewide  208  I^Mge  or  Fill       CWA  208(b)(4)/40 CFR  35  1 500 
Regulatory  Programs 
SAN    No     1401 

Ambient        Wa^r        Quality       CWA  304 

Criteria 

SAN    No     1442 

Addition  of  Ammonia  to  the        CWA  307(a( 
Toxic  Pollutant  Lift 
SAN    No     1578 

Biological  Toxici^  Testing  Re-       CWA308  402(a)(1)/40CFR  125 
quirements  in  thq  NPDES  Per- 
mits Program 
SAN   No     1628 

Designation  of  Auman  Acute       CWA  3  1  l(bH2)(A)/40CFR  1  16 


Toxicants       as 
Substances 
SAN    No     1581 


Ocean  Discharge 
SAN    No     1454 


Hazardous 


Date  ft  Cite 
of  Last  Action 


Canceled  under  paragraph 
8  of  NRDC  Consent  Decree 


Postponed   Indefinitely 


Combined  witli   SAN   No     1428 


Canceled 


Completed 


Withdrawn 


Determination  o '  Reportable       CWA  3 1  1  (b)(4)/40  CFR  1 1 7  -  Addition 

Quantities   for  H^man  Acute 

Toxicants 

SAN    No     1583 

Liability  Limits  4)r  Small  On        CWA31  1(f)(2)/40CFR  1  13 
shore  Ha/ardoui   Substances 
Storage  Facilities 
SAN    No     1512 

Maximum  Clean-  Jp  Liabilities        CWA  3  1  1  (q)/40CFR  1 1 3 
for  Discharges  oi  Oil  and  Haz- 
ardous Su^stancfS  from  Land- 
Based  Facilities 
SAN    No     1447 


Cray  Water  Distharges  from       CWA  31 2(c)(2M8)/ 33  USC  1322(c)(2HB)       Canceled 
Commercial    Ve^sels   on    the         40   CFR    140      -      New 
Great  Lakes 
SAN    No     1448 


Postponed   Indefinitely 


Canceled 


Canceled 


Canceled 


Cancel^ 


Criteria 


CWA  403(c) '40CFR  220  27 


Guidelines  for  Specification  of      CWA  404(b)(1)/40CFn  230 
Disposal  Stes  far  Dredged  or 
Fill  Material         I 
SAN    No     1455 


Completed 


Completed 


FR: 


FR 


45FR793I8 
(11/28/801 


4SFR79692 
(12/01/80J 


FR: 


FR. 


45FR65942 
(10/3/80) 

45FR85336 
(12/24/80) 
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Appendix  [— Calendar  of  Federal 
Reiulatioas 

Detailed  descriptions  of  selected 
major  EPA  regulations  api}ear  in  the 
Regulatory  Councirs  Calendar  of 
Federal  Regulations.  In  order  to  make 
these  descriptions  more  accessible  to 
users  of  EPA's  Agenda  of  Regulations, 
we  are  reprinting  them  here  as  an 
appendix.  In  addition  to  a  general 
description  of  the  regulation,  these 
entries: 

(1)  Describe  the  options  under 
consideration; 

(2]  Discuss  the  sectors  of  society 
which  will  be  affected  by  the  regulation; 

(3)  Identify  related  regulations;  and 

(4)  Identify  support  documents 
available  from  the  Agency  contact. 

The  major  criterion  for  including  a 
regulation  In  the  Calendar  of  Federal 
Regulations  is  the  Agency's  judgment 
that  it  will  impose  costs  of  one-hundred 
million  dollars  or  more  on  the  economy 
in  any  one  year  following  promulgation. 
Some  regulations  which  do  not  meet  this 
criterion  are  included  because  of  the 
Administrator  considers  them  to  raise 
especially  important  policy  issues. 

The  Calendar  of  Federal  Regulations 
from  which  these  descriptions  are  taken 
appeared  in  the  Federal  Register  on 
November  24. 1980  at  45  PR  77702. 

The  regulations  appear  in  the 
following  order 

Prevention  of  Significant  Deterioration  from 

Set  II  Pollutants  (SAN  No.  1306] 
Review  of  NAAQS  for  Carbon  Monoxide 

(SAN  No.  1001) 
Review  of  NAAQS  for  Nitrogen  Dioxide 

(SAN  No.  1004) 
Review  of  NAAQS  for  Particulate  Matter 

(SAN  No.  1003) 
Review  of  NAAQS  for  Sulfur  Oxides  (SAN 

No.  1002) 
Performance  Standards  for  Industrial  Boilers 

(SAN  No.  1586) 
Emission  Regulations  for  1985  and  Later 

Model  Year  Light-Duty  Truclcs  and  Heavy 

Duty  Engines  (SAN  No.  1315) 
Heavy-Duty  Diesel  Particulate  Regulations 

(SAN  No.  1310) 
Effluent  Guidelines  for  Pulp,  Paper  and 

Paperboard  Mills  (SAN  No.  1419) 
Effluent  Guidelines  for  Iron  and  Steel  Plants 

(SAN  No.  1405) 
EfRuent  Guidelines  for  Steam  Electric  Power 

Plants  (SAN  No.  1408) 
Water  Quality  Standards  Regulations  (SAN 

No.  1441) 
Environmental  Radiation  Protection 

Standards  for  Management  and  Disposal  of 

High-Level  Radioactive  Wastes  (SAN  No. 

1163) 
Policy  and  Procedures  for  Airborne 

Caroinogens  (SAN  No.  1596] 
Remedial  Action  Standards  for  Inactive 

Uranium  Processing  Sites  (SAN  No.  1166) 
Fuels  and  Fuel  Additives  (SAN  No.  1328) 


Chemical  Hazard  Warning  Labels  (SAN  No. 

1530) 
Test  Rules  for  Chemical  Substances  and 

Mixtures— Chlororaethane  and  Chlorinated 

Banzenes  (SAN  No.  1131) 
Pesticide  Registration  Guidelines  (SAN  No's. 

1141-1148, 1819-1623) 
Premanufacture  Notification  Requirements 

and  Review  Procedures  (SAN  No.  1134) 
Rules  Restricting  the  Commercial  and 

Industrial  Use  of  Asbestos  Fibers  (SAN  No. 

1827] 
Control  of  Organic  Chemicals  in  Drinking 

Water  (SAN  Nos.  1201  and  1567) 
Hazardous  Waste  Regulations  to  Control 

Hazardous  Solid  Waste  from  Generation  to 

Final  Disposal  (SAN  No's.  1191, 1194) 
Sewage  Sludge  Disposal  Regulations  (SAN 

No.  1459) 

BILUMQ  CODE  (SCO-IS-M 
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ENVIRONMENTAL  PROTECTION 
AGENCY 


Office  of  Air.  Nbise,  and  Radiation 

Regulations  for  ttie  Prevention  of 
Significant  Deterioration  (PSD)  from 
Set  II  Pollutants  (Hydrocart}ons, 
Cart>on  Monoxide,  Nitrogen  Oxide, 
Ozone,  and  Le«d)  (40  CFR  51.24*  and 
52.21*) 


rityl 


Legal  Authority , 

The  Clean  Air  Act,  as  amended.  §  166. 
42  U.S.C.  8  747ai 

Reason  for  Indeding  This  Entry 

The  regulation,  when  developed  and 
promulgated,  is  ^ikely  to  impose  siting 
restrictions  on  4ir  pollution  sources 
because  of  limitetions  on  areawide 
emission  totals.  This  could  have  a 
significant  e^ect  on  industry. 

Statement  of  Preblem 

The  purpose  of  this  program  is  to 
provide  for  ade()uate  representation  of 
the  public  interest  where  the  Nation's 
clean  air  resources  are  threatened  by 
increases  in  concentrations  of  Set  II 
pollutants  (hydrocarbons,  carbon 
monoxide,  nitrogen  oxides,  ozone,  and 
lead).  The  presetit  Prevention  of 
Significant  Deterioration  (PSD) 
regulations  administered  by  the 
Environmental  Protection  Agency  (EPA) 
require  the  use  (jf  "best  available 
control  technology"  (BACT)  on  all  new 
or  modified  major  sources  of  all 
pollutants  covered  by  the  Clean  Air  Act. 
In  addition  the  present  program  also 
limits  increases  In  areawide 
concentrations  of  sulfur  dioxide  and 
particulate  matter  through  an  air  quality 
increment  system,  which  limits  the 
amount  of  emission  increases  based  on 
air  quality  impact.  The  present  program, 
however,  does  not  similarly  limit 
areawide  emission  levels  or  air  quality 
impacts  of  Set  II  pollutants  and, 
therefore,  cannot  protect  against  the 
degradation  of  ajr  quality  up  to  the 
National  AmbleQt  Air  Quality  Standards 
(NAAQS).  (i.e.,  those  levels  of  air 
quality  set  to  preivent  health  and  welfare 
effects).  The  Cle»n  Air  Act,  as  amended 
in  1977.  requires  EPA  to  respond  to  this 
problem  (42  U.S.C-  7476). 

Alternatives  Uotjer  Consideration 

EPA  is  now  reviewing  a  range  of 
regulatory  alternatives  which  appear  to 
be  most  reasonable  at  this  time.  These 
alternatives  inclikde  the  following: 

(A)  Existing  Eipissions  Controls 
Only— This  system  would  rely  primarily 
on  the  requirements  for  best  available 
control  technology  (BACT)  on  major 
new  stationary  sources  and  the  Federal 


standards  for  motor  vehicle  emissions. 
Control  requirements  under  thi;t  system 
would  not  vary  as  a  function  of  ambient 
pollutant  concentrations  or  of  the 
proximity  of  other  sources,  as  long  as 
the  National  Ambient  Air  Quality 
Standards  were  not  violated. 

(B)  Ambient  Air  Quality  Allocation. 
Ambient  Air  Quality  Increments — 

This  approach  would  call  for  the  States 
to  develop  an  area  classification  system 
establishing  numerical  limits  for 
allowable  degradation  of  ambient  air 
quality.  This  system  would  be  similar  to 
that  already  in  effect  for  particulate 
matter  and  sulfur  dioxide. 

(C)  Emission  Allocation. 

(1)  Emission  Density  Zoning  (EDZ)— 
An  EDZ  system  would  set  theoretical 
ambient  air  quality  increments  to  serve 
only  as  a  guideline  for  establishing 
limits  on  maximum  allowable  emissions 
per  unit  land  area.  Once  EPA 
established  these  emissions  density 
limits,  the  appropriate  State  or  local  air 
pollution  control  agency  would  base 
preconstruction  review  of  new  and 
modified  sources  on  the  emission 
density  limits  rather  than  on  ambient  air 
quality. 

(2)  Inventory  Management— This 
system  would  require  State  and  local 
agencies  to  develop  and  maintain 
detailed  emission  inventories,  with  the 
provision  for  mandatory  periodic  public 
review  whenever  the  local  emission 
inventory  increased  by  a  pre-established 
quantity  or  percentage.  The  system 
would  require  this  public  review  before 
allowing  any  further  incremental 
increase  in  emissions,  and  could  include 
an  environmental  analysis,  a  community 
environmental  education  program,  a 
public  hearing,  and  a  vote  by  elected 
officials  from  the  potentially  affected 
areas. 

(D)  Empirical  Criteria. 

(1)  Co-location  of  hydrocarbon  (HC) 
and  nitrogen  oxide  (NO,)  Sources 
(Avoidance  of  Juxtaposed  Major 
Sources  of  Hydrocarbons  and  Nitrogen 
Oxides) — We  would  design  this 
approach  to  prevent  significant 
deterioration  in  air  quality  from  high 
ozone  levels  (ozone  results  when  HC 
and  NO,  combine).  Such  a  program 
would  focus  special  attention  on  the 
hydrocarbon/nitrogen  dioxide  ratio  and 
would  prevent  the  location  of  major 
sources  within  a  certain  fixed  distance 
of  each  other. 

(2)  Transportation  BACT— This 
alternative  would  require  means  to 
reduce  emissions  associated  with  motor 
vehicle — related  sources.  These  means 
could  involve  specifications  for  road 
systems  or  performance  standards  for 
public  transportation  systems,  such  as 
specified  levels  of  service  for  public 


transportation.  EPA  also  coidd  consider 
additional  criteria  fbrexistbig 
transportation  processes  ani!  inspection 
and  maintenance. 

(3)  Indirect  Source  Review  for 
Federally  Funded  Projects — ^The  Clean 
Air  Act  precludes  EPA  from  requiring 
states  to  perform  indirect  source 
reviews  of  non-federally  funded 
projects:  therefore,  this  alternative 
would  require  indirect  source  review  for 
Federally  owned,  funded  or  assisted 
projects.  These  projects  could  include 
airports,  highways,  sport  complexes, 
and  other  projects  constructed  with 
Federal  grants. 

EPA  is  also  investigating  economic 
allocation  schemes  to  use  in  conjunction 
.  with  the  above  described  regulatory 
alternatives.  The  specific  programs  we 
are  considering  at  this  time  are  emission 
fees  and  marketable  permits. 

The  final  regulation  may  include  parts 
of  several  control  methodologies  in 
conjunction  with  empirical  criteria  and/ 
or  economic  allocation  schemes,  or  may 
present  several  options  from  which  a 
State  would  choose  its  specific  program. 

Summary  of  Benefits 

Sectors  Affected:  The  general  public. 

Areas  of  the  country  which  are 
presently  attaining  the  NAAQS  for 
carbon  monoxide,  nitrogen  dioxide, 
ozone,  and  lead  will  have  a  program  to 
prevent  significant  air  quality 
deterioration  from  those  pollutants.  In 
addition,  regulations  will  provide 
special  protection  to  national  parks, 
national  wilderness  areas,  and  other 
Class  I  areas. 

These  regulations  are  at  such  an  early 
stage  of  development  that  we  cannot  yet 
quantify  benefits  and  costs.  The  benefits 
will  vary  depending  on  the  alternative 
or  alternatives  we  select.  The 
regulations  are  unlikely  to  impose 
additional  direct  emission  control 
requirements  on  air  pollution  sources, 
but  they  may  impose  siting  restrictions 
because  of  limitations  on  areawide 
emission  totals.  Once  we  complete  the 
Regulatory  Analysis,  we  will  have  a 
better  estimate  of  the  benefits  and  costs 
associated  with  this  regulation. 

Summary  of  Costs 

Sectors  Affected  Industries  emitting 
Set  II  pollutants,  including: 
transportation,  electric  services,  and 
manufacturing  (particularly  the 
petroleum  refining  and  the  primary 
metal  industries). 
We  do  not  anticipate  that  the 
regulation  will  affect  small  businesses 
disproportionately.  The  Regulatory 
Analysis  will,  however,  specifically 
address  this  problem. 
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As  we  noted  above,  we  will  assess  the 
costs  of  implementing  these  regulations 
as  a  part  of  the  Regulatory  Analysis.  We 
already  require  the  affected  sources 
under  the  present  PSD  regulations  to 
install  the  best  available  control 
technology  (40  CFR  51.24  and  40  CFR 
42.21).  Therefore,  the  cosU  (decline  in 
economic  growth,  regional  costs,  etc) 
resulting  from  this  regulation  alone  will 
be  related  only  to  site  location. 

ReUtad  Regulations  and  Actions 

Internal:  EPA  has  developed  and 
currently  administers  regulations  for  the 
prevention  of  significant  deterioration  of 
air  quality  resulting  from  emissions  of 
particulate  matter  and  sulfur  dioxide  (40 
CFR  51.24).  The  same  regulations  also 
require  best  available  control 
technology  on  the  sources  potentially 
affected  by  this  regulation. 

External:  The  regulation  will  require 
each  State  to  develop  regulations  to 
implement  this  program.  These 
regulations  will  require  EPA  review  and 
approval. 

Active  Government  Collaboration 

EPA  has  formed  an  interagency  work 
group  to  assist  it  in  the  development  and 
review  of  these  regulations.  The 
following  are  members  of  the 
workgroup:  Department  of 
Transportation.  Department  of  Energy. 
Department  of  Interior  (National  Park    ■ 
Service,  Fish  and  Wildlife  Service,  and 
Bureau  of  Land  Management), 
Department  of  Commerce,  Department 
of  Housing  and  Urban  Development, 
Department  of  Agriculture,  and  Council 
on  Environmental  Quality.  In  addition, 
we  have  solicited  and  received 
cooperation  from  State  governments 
through  the  State  and  Territorial  Air 
Pollution  Program  Administrators,  and 
local  agencies  through  the  Association 
of  Local  Air  Pollution  Control  Officers. 

Available  Documents 

"Program  to  Prevent  Significant 
Deterioration  of  Carbon  Monoxide. 
Ozone,  Hydrocarbons.  Nitrogen  Dioxide 
and  Lead,"  (EPA  report  number  EPA- 
450/2-8O-O71.  March  1980)  available 
from  NTIS  Accession  No.  PB8O-221260. 

"Community  Environmental 
Education:  Three  Models  of 
Organization  for  PSD  Set  II."  (report  for 
public  review,  June  1980),  available  from 
Nancy  Mayer,  Control  Programs 
Development  Division,  MD-15,  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park.  NC  27711. 

EPA  has  established  a  docket  (EPA, 
Central  Docket  Section  A-79-34)  for 
review  of  the  PSD  Set  II  regulations. 


Agency  Contact 

Nancy  Mayer,  Environmental 

Engineer 
New  Source  Review  OOice  (MO-IS) 
Environmental  Protection  Agency  . 
Research  Triangle  Park,  NC  27711 
(919)  541-5497.  FTS  62»-5497 

EPA-OANR 

Review,  and  PoaaMc  Revision,  of  ttte 
National  AmbiMit  Air  Quality  Standard 
for  Cart>on  Monojdda  (40  CFR  Part  50*) 

Legal  Autiiority 

Clean  Air  Act  as  amended, 
S  109(d)(1),  42  US.C.  fi  7409  et  seq. 

Reason  for  Including  This  Entry 

The  Environmental  I*rotection  Agency 
(EPA)  believes  that  this  review  is 
important  in  order  to  ensure  the 
protection  of  public  health  and  welfare 
and  because  any  changes  to  the  existing 
standards  may  result  in  an  annual  effect 
of  $100  million  or  more  on  the  economy. 

Statement  of  Problem 

Section  109(d)(1)  of  the  Clean  Air  act 
as  amended  directs  EPA  to  review 
existing  national  ambient  air  quality 
standards  (NAAQS)  every  5  years. 
Ambient  air  quaHty  standards  define 
allowable  pollutant  concentrations  in 
the  ambient  air  that  are  required  to 
protect  public  health  and  welfare.  EPA 
set  the  original  carbon  monoxide  (CO) 
standards  (April  30. 1971.  36  FR  8186)  at 
9  parts  per  million  (ppm)  averaged  over 
an  8-hour  period  and  35  ppm  for  a  1-hour 
period.  On  August  la  1980  (45  FR  55066). 
the  Agency  proposed  to  retain  the  9  ppm 
8-hour  standard  and  lower  the  1-hour 
standard  to  25  ppm.  At  that  time.  EPA 
also  proposed  to  modify  the  form  of  the 
two  standards  to  a  daily  maximum 
interpretation  for  exceedances  of  the 
standard. 

The  incidence  of  adverse  health 
effects  in  the  general  population 
resulting  from  human  exposure  to 
carbon  monoxide  has  not  been 
completely  quantified.  However,  there 
are  several  population  groups  that  are 
particularly  sensitive  to  carbon 
monoxide  exposure,  such  as  people  with 
coronary  heart  disease  (e.g.,  angina 
pectoris),  peripheral  vascular  disease, 
cerebrovascular  disease,  or  chronic 
obstructive  pulmonary  disease:  pregnant 
women  and  their  fetuses;  and  people 
with  anemia.  These  sensitive  population 
segments  range  from  5  to  12  percent  of 
the  U.S.  population.  Thus,  between  11 
million  and  27  million  persons  in  the 
United  States  with  cardiovascular, 
pulmonary,  and  central  nervous  system 
diseases  can  have  these  conditions 


aggravated  by  e  cpoture  to  carbon 
monoxide. 

Alternatives  Under  Consideralioa 

The  Agency  considered  the  following 
alternative  standards  prior  to  tiie  August 
18, 1980  Proposal 


\*ftmtm 

mrqrnm 

S4V 

tS  ppnt. .-. 

-    '(pm 

2S  ppm. 

Sppm 

ISppm 

EPA  originally  selected  the  ft-hour 
averaging  time  because  most  people 
achieve  equilibrium  or  near-equilibrium 
levels  of  carboxyhemoglobin  (COHb)  in 
(he  blood  after  an  8-hour  exposure  to 
carbon  monoxide.  In  addition,  most 
people  are  exposed  to  carbon  monoxide 
in  roughly  8-hour  blocks  of  time.  We 
uncovered  no  evidence  during  the 
review  process  resulting  in  the  August 
18, 1980  NPRM  that  indicated  that  the  8- 
hour  averaging  time  should  be  changed. 

As  a  result  of  the  review  and  revision 
of  the  health  criteria.  EPA  proposes  to 
retain  the  existing  primary  8-hour 
standard  at  9  ppm  and  to  lower  the 
primary  1-hour  standard  to  25  ppm.  The 
change  in  the  1-hour  standard  is  being 
proposed  because  of  the  more  rapid 
accumulation  of  blood 
carboxyhemoglobin  in  moderately 
exercising  sensitive  persons  compared 
to  resting  individuals.  The  impact  of 
exercise,  which  is  greater  for  short- 
duration  exposures,  was  not  considered 
in  the  original  standard. 

We  are  investigating  no  new  Federal 
regulatory  techniques  in  the  CO  NAAQS 
review  process.  State  governments  use 
their  own  discretion  in  taking  regulatory 
actions  to  meet  EPA's  national  ambient 
air  quality  standards.  The  Slates  are 
free  to  use  performance  standards, 
economic  incentives,  or  any  other  means 
to  attain  ambient  air  quality  standards 
within  their  jurisdiction.  The  only  EPA 
requirement  for  Slate  governments  is 
that  they  demonstrate  attainment  and 
maintenance  of  the  NAAQS  by  statutory 
compliance  dates. 

Summary  of  Benefits 

Sectors  Affected:  Persons  with 
cardiovascular  or  pulmonary  disease: 
pregnant  women  and  fetuses;  and 
anemics. 

The  newly  proposed  CO  NAAQSs 
should  result  in  a  greater  assurance  that 
persons  with  cardiovascular  heart 
disease  will  not  experience  deleterious 
health  effects  due  to  high  ambient 
concentrations  of  carbon  monoxide. 
Specifically,  the  two  standards  are 
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intended  to  kee(  99  percent  of  the 
sensitive  population  affected  by 
cardiovascular  leart  or  peripheral 
vascular  diseasf  below  a  COHb  level  of 
2.1  percent. 


diseast  b( 

... 

of  Colts 


Summary 

Sectors  Affected:  Manufacturing  of 
motor  vehicles  and  motor  vehicle 
equipment:  acbninistration  of  State 
and  local  transportation  programs:  the 
driving  public:  EPA:  and  State  air 
pollution  control  agencies. 
In  its  regulatory  impact  analysis.  EPA 
estimated  the  1987  annualized  costs  of 
various  CO  control  strategies  for  the 
three  8-hour  alternatives;  the  total 
nationwide  cost  in  1979  dollars  is 
approximately  $2-8  billion  for  the  9  ppm 
proposed  standard.  It  is  $2.9  billion  for 
the  7  ppm  altemstive  and  $2.6  billion  for 
the  12  ppm  alternative.  Costs  for 
alternative  l-hoir  standards  were  not 
developed  becaujse  control  strategies 
needed  to  attain  any  of  the  three 
alternative  8-hour  standards 
investigated  automatically  attain  all  of 
the  1-hour  standards  that  EPA  analyzed. 

Related  Regulatiens  and  Actions 

Internal:  The  npwly  proposed  CO 
NAAQSs  will  not  affect  any  other 
Agency  program  since  there  is  no 
change  in  the  controlling  8-hour 
standard.  Emission  standards  for 
moving  sources  Will  not  be  affected 
since  they  are  esteblished  under  Title  II 
of  the  Clean  Air  Act  (42  U.S.C.  {  7501  et 
seq). 

External:  The  iiewly  proposed  CO 
NAAQSs  will  no^  alter  any  on-going  or 
planned  State,  lo^al,  or  private  industry 
control  program  ^nce  there  is  no  change 
in  the  controlling  B-hour  standard. 

Active  Govenunetit  Collaboration 

Other  Federal  agencies  that  are 
involved  in  reviewing  the  standard 
include  the  Departments  of 
Transportation,  Energy,  and  Health  and 
Human  Services.  In  addition.  EPA  has 
contacted  the  Interagency  Regulatory 
Liaison  Group  (IRlXJ)  and  will  involve 
them  ig  the  Standard  review.  The  IRLG 
functions  to  coordinate  the  regulatory 
authorities  of  the  Environmental 
Protection  Agency,  Food  and  Drug 
Administration.  Gonsumer  Product 
Safety  Commission,  Occupational 
Safety  and  Health  Administration,  and 
the  Food  Safety  and  Quality  Service. 
Department  of  Agriculture. 

Available  Documants 

ANPRM— "Review  of  the  Carbon 
Monoxide  Air  Quality  Standard."  43  FR 
56250.  December  1. 1978. 

NPRM — "Carbon-Monoxide.  Proposed 


Revisions  to  the  NAAQS."  45  FR  55066. 
August  la  1980. 

"Air  Quality  Criteria  for  Carbon 
Monoxide"  (External  Review  Draft. 
April  1979):  it  is  available  from  the 
Environmental  Criteria  and  Assessment 
Office.  MD-52,  U.S.  Environmental 
Protection  Agency.  Research  Triangle 
Park,  NC  27711. 

U.S.  Environmental  Protection  Agency 
Science  Advisory  Board  Clean  Air 
Scientific  Advisory  Committee, 
Subcommittee  on  Carbon  Monoxide, 
"Transcript  of  Proceedings"  for  January 
30  and  31. 1979  and  June  14-16. 1979. 

Public  hearing  record  and  public 
comments  (comment  period  open  until 
November  10, 1980). 

The  following  reports  are  available 
from  the  U.S.  EPA  Library  (MI>-35). 
Research  Triangle  Park.  NC  27711. 
Telephone:  (919)  541-2777  (FTS:  629- 
2777). 

"Control  Techniques  for  Carbon 
Monoxide  Emissions."  EPA-450/3-79- 
006.  June  1979. 

"Regulatory  Impact  Analysis  of  the 
National  Ambient  Air  Quality  Standards 
for  Carbon  Monoxide,"  April  2, 1980. 

"Proposed  National  Ambient  Air 
Quality  Standards  for  Cartran 
Monoxide:  Draft  Environmental  Impact 
Statement."  July  1980. 

"Estimated  Exposure  to  Ambient 
Carbon  Monoxide  Concentrations  Under 
Alternative  Air  Quality  Standards 
(Draft)."  August  1980. 

"Preliminary  Assessment  of  Adverse 
Health  Effects  from  Carbon  Monoxide 
and  Implications  for  Possible 
Modifications  of  the  Standard  (Draft)," 
June  1, 1979. 

"Sensitivity  Analysis  of  Cobum 
Model  Predictions  of  COHb  levels 
Associated  with  Alternative  CO 
Standards  (Draft)."  July  1, 1980. 

"Significant  Harm  Levels  for  Carbon 
Monoxide  (Draft),"  July  1980. 

EPA  has  established  a  docket  (EPA. 
Central  Docket  Section  OAQPS-79-7) 
for  review  of  this  standard.  The  docket 
is  available  for  investigation  between 
9:00  a.m.  and  AM)  p.m.  on  weekdays  in 
the  Section  Office:  Room  2903B.  401  M 
Street.  S.W..  Washington.  DC 

Agency  Contact 

Michael  H.  Jones 
Ambient  Standards  Branch 
Strategies  and  Air  Standards  Division 

(MI>-12) 
U.S.  Environmental  Protection  Agency 
Research  Triangle  Park.  NC  27711 
(919)  541-5231.  FTS  629-5231 

EPA-OANR 

Review,  and  Possible  Revision,  of  the 


National  AmMwrt  Air  QuaWy  Standard 
for  Nitrogen  Dioxide  (40  CFR  Part  50*) 

Legal  Autfaofity 

Clean  Air  Act  as  amended.  Si  109(c) 
and  109(d).  42  U.S.C.  {  7409  et  seq. 

Reason  for  Including  This  Entry 

The  Environmental  Protection  Agency 
(EPA)  believes  that  this  review  is 
important  to  ensure  protection  of  public 
health  and  welfare  and  because  any 
changes  to  the  existing  standards  may 
result  in  an  annual  effect  of  $100  million 
or  more  on  the  economy. 

Statement  of  Problem 

Section  109(c)  of  the  Clean  Air  Act.  as 
amended,  directs  EPA  to  promulgate  a 
short-term  nitrogen  dioxide  (NOt) 
standard  unless  there  is  no  significant 
scientific  evidence  that  such  a  standard 
is  needed  to  protect  public  health. 
Section  109(d)(1)  of  the  Act  requires 
EPA  to  review  the  scientific  basis  of 
existing  National  Ambient  Air  Quality 
Standards  (NAAQS)  every  5  years. 
(Ambient  air  quality  standards  define 
allowable  pollutant  concentrations  in 
the  ambient  air  that  are  required  to 
protect  public  health  and  safety.  The 
States  are  responsible  for  developing 
and  implementing  the  necessary 
regulatory  programs  to  ensure  the 
attainment  and  maintenance  of  the 
NAAQS.)  This  review  includes  the 
existing  NOt  annual  average  standard 
promulgated  by  EPA  on  April  30, 1971 
(36  FR  8186).  The  standard  is  100 
micrograms  per  cubic  meter  (/tg/m^, 
annual  arithmetic  mean  (40  CFR  50.11). 
The  Agency  has  combined  possible 
proposal  of  a  short-term  NO»  standard 
with  review  of  the  annual  average 
NAAQS  into  one  rulemaking  process 
(see  45  FR  6959.  January  31. 1980).  After 
review  of  scientific  bases  for  the 
standards  (the  air  quality  criteria),  EPA 
will  decide  whether  to  propose  a  short- 
term  NO,  standard  and  change  or 
reaffirm  the  existing  annual  NOj 
NAAQS. 

Public  exposure  to  NO,  can  result  in 
impairment  of  pulmonary  (lung)  function 
and  can  increase  susceptibility  to 
respiratory  infection.  NO,  or  other 
nitrogen  oxide  compounds  in  the 
ambient  air  can  adversely  affect  crops, 
visibility,  and  materials,  and  can  cause 
acid  rainfall.  Acid  rainfall  adversely 
affects  crops,  materials,  and  aquatic 
ecosystems. 

Ailematives  Under  Consideration 

Based  on  revised  air  quality  criteria. 
EPA  may  decide  to  keep  the  existing 
annual  standard  without  change,  or 
make  some  modification  to  the 
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allowable  air  concentration  of  nitrogen 
dioxide,  the  period  over  which  the 
concentration  it  measured  or  the 
number  of  times  States  will  be  allowed 
to  exceed  the  standards.  The  Agency 
may  also  decide  to  propose  a  short-term 
NG^  standard. 

We  are  investigating  no  new 
regulatory  techniques  in  the  NOt 
NAAQS  review/standard-setting 
process.  All  governmental  regulatory 
actions  taken  as  a  result  of  setting  an 
NAAQS  are  at  the  discretion  of  State 
governments.  They  are  free  to  use 
performance  standards,  economic 
incentives,  or  any  other  means  to  attain 
ambient  air  quality  standards  within 
their  jurisdictions.  The  only  EPA 
requirement  for  State  governments  is 
that  they  demonstrate  attainment  and 
maintenance  of  the  NAAQS  by  statutory 
attainment  dates. 

Summary  of  Benefits 

Sectors  Affected:  The  general  public 
particularly  those  persons  suffering 
from  respiratory  disease;  agriculture: 
and  the  aquatic  ecosystem. 
Revision  of  air  quality  criteria  and 
review  of  the  existing  ambient  air 
standard  will  result  in  greater  assurance 
that  the  standard  which  EPA  reafTirms 
or  newly  promulgates  will  protect  public 
health  and  welfare,  crops,  materials, 
and  aquatic  ecosystems. 

Summary  of  Costs 

Sectors  Affected:  Industries  emitting 
nitrogen  oxides,  such  as 
manufacturing,  electric  services,  and 
natural  gas  pipelines;  manufactitring 
of  motor  vehicles  and  motor  vehicle 
equipment;  regulation  and 
administration  of  transporiation 
programs:  EPA;  and  State  air  pollution 
control  agencies. 
We  will  assess  the  costs  and 
economic  effects  of  controlling  oxides  of 
nitrogen  for  alternative  short-term  and 
annual  standards  at  the  time  we  propose 
a  revised  standard.  In  addition,  EPA  will 
also  assess  the  impact  on  State  air 
pollution  control  agencies  of  developing 
and  modifying  control  programs  to 
attain  and  maintain  a  possible  short- 
term  and  annual  NOt  standard.  The 
Agency  will  publish  these  assessments 
in  a  regulatory  impact  analysis  that  will 
be  issued  simultaneously  with  the 
NPRM. 

The  costs  may  exceed  $100  million 
annual  impact  on  the  economy. 

If  the  Agency's  NOi  activities  result  in 
a  new  regulatory  action,  the  regulation 
could  affect  the  level  of  control  for 
sources  of  nitrogen  oxides  emissions, 
such  as  power  plants,  industrial  boilers, 
and  natiutil  gas  pipeline  stations.  We 


cunendy  are  controlling  mobile  source 
emissions  under  existing  emissions 
limits  for  motor  vehicles;  however,  a 
stringent  short-term  NOi  standard  could 
result  in  the  need  for  community-wide 
inspection  and  maintenance  programs 
for  automobile  and  truck  emissions. 

Relatad  Regulatkms  and  Actioos 

Internal:  Changes  to  the  current 
ambient  standard  may  affect  EPA's 
regulations  for  nitrogen  oxides 
emissions  from  motor  vehicles  and  EPA 
regulations  for  new  source  review. 

External:  Modifications  in  the  existing 
standard  may  require  States  to  reassess 
their  current  implementation  control 
programs  and  make  revisions  in  control 
measures  and  strategies  if  necessary.  A 
new  short-term  standard  would  require 
States  to  assess  ambient  air  quality 
data,  and  if  concentrations  exceed  the 
standard,  develop  a  State 
implementation  plan  to  control  NOt 
emissions. 

Active  Government  Collaboration 

Other  Federal  agencies  that  are 
involved  in  reviewing  the  nitrogen 
dioxide  standards  are  the  Departments 
of  Energy,  Transportation.  Interior, 
Commerce,  and  Health  and  Human 
Services,  and  the  Tennessee  Valley 
Authority.  In  addition,  we  have 
informed  the  Interagency  Regulatory 
Liaison  Group  (IRLG)  of  this  review.  The 
IRLG  functions  to  coordinate  the 
regulatory  authorities  of  the 
Environmental  Protection  Agency,  Food 
and  Drug  Administration.  Consumer 
Product  Safety  Commission. 
Occupational  Safety  and  Health 
Administration,  and  the  Food  Safety  and 
Quality  Service,  Department  of 
Agricultive. 

Available  Documents 

"Air  Quality  Criteria  for  Nitrogen 
Dioxide"  (external  review  draft, 
annotated  version,  June  1980).  available 
from  the  Environmental  Criteria  and 
Assessment  O^ice  (ECAO),  U.S. 
Environmental  {Protection  Agency,  MD- 
52,  Research  Triangle  Parte.  NC  27711. 

U.S.  Environmental  Protection 
Agency,  Science  Advisory  Board,  Clean 
Air  Scientific  Advisory  Committee, 
Committee  Meeting  on  Air  Quality 
Criteria  for  Oxides  of  Nitrogen, 
'Transcript  of  Proceedings"  conducted 
in  Washington,  DC  on  January  29  and 
30, 1979;  available  from  ECAO. 

"Control  Techniques  for  Nitrogen 
Dioxide  Emissions"  (draft.  January 
1978),  available  from  Emission 
Standards  and  Engineering  Division, 
U.S.  Environmental  Protection  Agency, 
MD-13,  Research  Triangle  Park.  NC 
27711, 


"National  Ambient  Air  Quality 
Standards:  Establishment  of  Standard 
Review  Docket  for  Nitrogen  Dioxide,"  45 
PR  eesa.  January  31. 1980. 

EPA  has  esUblished  a  docket  (EPA. 
Central  Docket  Section  OAQPS-7»-0) 
for  review  of  the  NOt  standard  Reports 
in  the  docket  are  available  for 
inspection  between  8  a.m.  and  4  p  jn.  on 
weekdays  at  die  Docket  Section  Office. 
Room  2903a  401  M  Street.  S.W.. 
Washington,  DC 

Afaiicy  CoDtad 

Michael  H.  Jones 
Ambient  Standards  Branch 
Strategies  and  Air  Standards  Division 

(MD-12) 
U.S.  Environmental  Protection  Agency 
Research  Triangle  Park.  NC  27711 
(919)  541-^231  or  FTS  629-5231 


EPA-OANR 

Review,  and  Poeefcle  Revfeion,  of  the 
National  Ambient  Air  Quality 
Standarda  for  Partieulate  Matter  (40 
CFRPartSO*) 

Legal  Authority 

The  Clean  Air  Act,  as  amended, 
f  109(d)(1),  42  U.S.C.  f  7409  et  seq. 

Reason  for  Including  This  Entry 

The  Environmental  Protection  Agency 
(EPA)  believes  that  this  review  is 
important  to  ensure  the  protection  of 
public  health  and  welfare,  and  because 
any  changes  to  the  existing  standards 
may  result  in  an  annual  effect  of  $100 
million  or  more  on  the  economy. 

Statement  of  Problem 

Section  109(d)  of  the  Gean  Air  Act 
Amendments  of  1977  directs  EPA  to 
review  the  existing  National  Ambient 
Air  Quality  Standards  NAAQS)  every  S 
years.  Ambient  air  quality  standards 
define  the  level  of  pollutant 
concentrations  in  the  ambient  air  that 
are  allowed  while  still  protecting  public 
health  and  safety.  The  current  primary 
standard  for  particulate  matter  (to 
protect  public  health)  is  75  micrograms 
per  cubic  meter  (/ig/m*).  annual 
geometric  mean,  and  260  ftg/m', 
maximum  24-hour  concentrations,  not  to 
be  exceeded  more  than  once  per  year. 
The  current  secondary  standard  for 
particulate  matter  (to  protect  public 
welfare.  e.g.,  effects  on  soils,  vegetation, 
man-made  materials,  visibility, 
economic  values,  etc.)  is  150  ;ig/m*, 
maximum  24-hour  concentration,  not  to 
be  exceeded  more  than  once  per  year. 
The  States  are  responsible  for 
developing  and  implementing  the 
necessary  regulatory  programs  to  ensure 
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the  attainment  tnd  maintenance  of  the 
NAAQSs. 

EPA  will  review  the  scientific  basis  of 
the  primary  and  secondary  standards 
(the  air  quality  criteria),  as  well  as  the 
standards  themselves.  Where 
appropriate,  EPA  will  revise  the  air 
quality  criteria  and  promulgate  new 
standards. 

Exposure  to  afrbome  particulate 
matter  (PM)  ag^'avates  asthma  and 
other  respiratory  disorders,  as  well  as 
cardiovascular  diseases,  and  can  impair 
pulmonary  function;  this  exposure  can 
also  increase  coughing  and  chest 
discomfort.  PM  may  also  increase  the 
adverse  health  effects  of  gaseous  air 
pollutants,  such  as  sulfur  dioxide. 
Depending  on  their  chemical 
composition,  spacific  types  of  PM  may 
have  more  serious  toxic  or  carcinogenic 
effects  than  others.  Elevated  PM  levels 
result  in  increased  soiling  of  exposed 
materials  and  irf  pair  visibility. 

Alternatives  Under  Coosideratioa 

On  the  basis  of  the  revised  air  quality 
criteria,  EPA  may  decide  to  keep  the 
existing  standards  without  change  or. 
alternatively,  may  decide  to  change  the 
allowable  air  concentration  of 
particulate  matter,  the  period  over 
which  the  concentration  is  measured,  or 
the  number  of  aBowable  exceedances  of 
the  standards.  EPA  is  also  considering 
standards  based  on  the  size  of  the 
particulate  as  well  as  its  concentration. 
This  consideration  is  based  on  evidence 
that  smaller  particles  penetrate  deeper 
into  the  lung  and  evidence  that  when 
elevated  concentrations  of  particulate 
matter  occur  in  combination  with 
elevated  levels  of  sulfur  oxides,  adverse 
health  effects  may  be  more  pronounced. 

EPA  is  not  investigating  new  Federal 
regulatory  techniques  in  the  NAAQS 
review  and  revision  process.  All 
governmental  regulatory  actions  taken 
as  a  result  of  seltiiig  an  NAAQS  are  at 
the  discretion  ofState  governments, 
which  are  free  to  use  performance 
standards,  economic  incentives,  or  any 
other  means  to  attain  ambient  air 
quality  standards  within  their 
jurisdiction.  The  only  EPA  requirement 
for  State  govemtients  is  that  they  attain 
and  maintain  th«  NAAQSs  by  statutory 
compliance  dates. 

Summary  of  Benefits 

Sectors  Affected:  The  general  public, 
including  children  and  those  persons 
suffering  from  respiratory  diseases 
and  cardiovascular  diseases. 
The  revision  of  the  air  quality  criteria 

and  the  review  df  the  existing  ambient 

standards  will  result  in  greater 


assurance  that  the  standards,  whether 
reafTirmed  or  newly  promulgated,  will 
adequately  protect  health  and  welfare  of 
the  general  public.  Including  those 
groups  within  the  general  public  most 
sensitive  to  adverse  health  effects  of 
PM. 

Summary  of  Costs 

Sectors  Affected:  Industries  emitting 
particulate  matter,  including  (1) 
electric,  gas.  and  sanitary  services.  (2) 
the  non-ferrous  metal  industry,  and  (3) 
those  industries  that  use  or  supply 
large  quantities  of  fossil  fuels;  and 
State  air  pollution  control  agencies. 
EPA  will  complete  a  study  of  costs 
and  economic  impacts  of  controlling 
particulate  matter  under  alternative 
standards  when  it  issues  the  NPRM.  In 
addition.  EPA  will  also  assess  the 
impact  on  State  air  pollution  control 
agencies  of  modifying  their  control 
programs  to  accommodate  revisions  to 
the  existing  standards. 

Related  Regulations  and  Actions 

Internal:  Changes  to  the  current 
ambient  standards  for  particulate  matter 
may  a^ect  EPA's  regulations  for  new 
source  review. 

External:  ModiHcations  in  the  existing 
standards  would  require  States  to 
reassess  their  ciurent  implementation 
control  programs  and  make  revisions  in 
control  measures  and  strategies  if 
necessary. 

Active  Covenmient  Collaboration 

Other  Federal  agencies  that  are 
actively  involved  in  reviewing  the 
standards  for  particulate  matter  are  the 
Departments  of  Energy.  Transportation. 
Interior,  Commerce,  and  Health  and 
Human  Services;  and  the  Tennessee 
Valley  Authority.  In  addition,  EPA  has 
informed  the  Interagency  Regulatory 
Liaison  Croup  (IRLG)  of  this  review.  The 
IRLG  coordinates  the  regulatory 
activities  of  the  Environmental 
Protection  Agency.  Food  and  Drug 
Administration,  Consumer  Product 
Safety  Commission,  Occupational 
Safety  and  Health  Administration,  and 
the  Food  Safety  and  Quality  Service, 
Department  of  Agriculture. 

Available  Documents 

ANPRM— "NaUonal  Ambient  Air 
Quality  Standards;  Review  of  Criteria 
and  Standards  for  Particulate  Matter 
and  Sulfur  Oxides,"  44  FR  192.  October 
2. 1979. 

"Air  Quality  Criteria  for  Particulate 
Matter."  AP-49.  January  1969.  available 
from  the  National  Technical  Information 


Service.  S285  Port  Royal  Road. 
Springfield.  VA  22161. 
>  "Health  Effects  Considerations  for 
Establishing  a  Standard  for  Inhalable 
Particles."  July  1978,  available  from  the 
Health  Effects  Research  Laboratory. 
Environmental  Protection  Agency. 
Research  Triangle  Park.  NC  27701. 

"Airborne  Pairticles.*'  National 
Academy  of  Sciences.  1977.  available 
from  the  National  Technical  Information 
Service.  5285  Port  Royal  Road. 
Springfield.  VA  22161. 

Agency  Contact 

John  H.  Haines 

Ambient  Standards  Branch 

Strategies  and  Air  Standards  Division 

(MD-12) 
U.S.  Environmental  Protection  Agency 
Research  Triangle  Park.  NC  27711 
(919]  541-5231.  FTS  629-5231 

EPA-OANR 

Review,  and  Possibte  Revision,  of  ttw 
Nationai  Ambient  Air  Qualty 
Standards  for  Sulfur  Oxides  (Sulfur 
Dioxide  (40  CFR  Part  SO*) 

Legal  Authority 

The  Clean  Air  Act,  as  amended. 
1 109(d)(1).  42  U.S.C  i  7409  et  seq. 

Reason  for  Including  This  Entry 

The  Environmental  Protection  Agency 
(EPA)  believes  that  this  review  is 
important  in  order  to  ensure  the 
protection  of  public  health  and  welfare, 
and  because  any  changes  to  the  existing 
standards  may  result  in  an  annual  effect 
of  $100  million  or  more  on  the  economy. 

Statement  of  Problem 

Section  109(d)  of  the  Clean  Air  Act 
Amendments  of  1977  directs  the  EPA  to 
review  the  existing  National  Ambient 
Air  Quality  Standards  (NAAQS)  every  S 
years.  Ambient  air  quality  standards 
de^e  allowable  pollutant 
concentrations  in  the  ambient  air  that 
are  allowed  while  still  protecting  public 
health  and  welfare.  The  present  primary 
standard  for  sulfur  oxides  measured  as 
sulfur  dioxide  (set  to  protect  public 
health)  is  80  micrograms  per  cubic  meter 
(^g/m*).  annual  arithmetic  mean,  and  a 
maximum  24-hour  concentration  of  365 
^g/m*.  not  to  be  exceeded  more  than 
once  per  year.  The  current  secondary 
standard  for  sulfur  oxides  measured  as 
sulfur  dioxide  (to  protect  public  welfare 
e.g.,  effects  on  soils,  vegetation,  man- 
made  materials,  visibility,  economic 
values,  etc)  is  1300  iig/m*,  with  the 
maximum  i-hout  concentration  not  to  be 
exceeded  more  than  once  per  year.  Hie 
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States  are  responsible  for  developing 
and  Implementing  the  necessary 
regulatory  programs  to  ensure  the 
attainment  and  maintenance  of  the 
NAAQSs. 

EPA  will  review  the  scientific  basis  of 
the  standards  (the  air  quality  criteria). 
as  well  as  the  standards  themselves. 
Where  appropriate,  EPA  will  revise  the 
air  quality  criteria  and  promulgate  new 
standards. 

Sulfur  oxides  in  the  air,  working  alone 
or  in  combination  with  other  pollutants, 
aggravate  respiratory  diseases  such  as 
asthma,  chronic  bronchitis  and 
emphysema,  and  also  irritate  the  eyes 
and  respiratory  tract.  Sulfur  oxides  also 
cause  impaired  visibility  and  help  form 
acid  rain,  which  adversely  affects  crops, 
materials,  and  aquatic  ecosystems. 

Alternatives  Under  Consideratioa 

On  the  basis  of  the  revised  air  quality 
criteria.  EPA  may  decide  to  keep  the 
existing  standards  without  change  or, 
alternatively,  may  alter  the  air 
concentration  of  sulfur  dioxide  or  the 
period  over  which  the  concentration  is 
measured. 

EPA  is  investigating  no  new  Federal 
regulatory  techniques  in  the  NAAQS 
review  and  revision  process.  All 
governmental  regulatory  actions  taken 
as  a  result  of  setting  an  NAAQS  are  at 
the  discretion  of  State  govemroents. 
They  are  free  to  use  performance 
standards,  economic  incentives,  or  any 
other  means  to  attain  ambient  air 
quality  standards  within  their 
jurisdiction.  The  only  EPA  requirement 
for  State  governments  is  that  they  attain 
and  maintain  the  NAAQSs  by  statutory 
compliance  dates. 

Summary  of  Benefits 

Sectors  Affected:  The  general  public. 

including  children  and  those  persons 

suffering  from  respiratory  diseases; 

and  agriculture. 

The  revision  of  the  air  quality  criteria 
and  the  review  of  the  existing  ambient 
standards  will  result  in  greater 
assurance  that  the  standards,  whether 
reaffirmed  or  newly  promulgated,  will 
adquately  protect  the  health  and  welfare 
of  the  general  public,  including  those 
most  sensitive  to  adverse  health  effects 
of  sulfur  oxides. 

Summary  of  Costs 

Sectors  Affected:  Industries  emitting 
sulfur  dioxides,  including  (1)  electric 
gas,  and  sanitary  services  industries, 
(2)  the  non-ferrous  metal  industry,  (3) 
the  petroleum  refming  industry,  and 
(4)  those  industries  that  supply  or  use 


large  quantities  of  fossil  fuel:  and 
State  air  pollution  control  agencies. 

A  study  of  costs  and  economic 
impacts  of  controlling  sulfur  oxides 
under  alternative  standards  will  be 
completed  by  EPA  when  the  NPRM  is 
issued.  In  addition,  EPA  will  also  assess 
the  impact  on  State  air  pollution  control 
agencies  of  modifying  their  control 
programs  in  order  to  accommodate  any 
revisions  to  existing  standards. 

Related  Regidadons  and  Actioos 

Internal:  Changes  to  the  current 
ambient  standards  may  affect  EPA's 
regulations  for  new  source  review. 

External:  Modifications  in  the  existing 
standards  would  require  States  to 
reassess  their  current  implementation 
control  programs,  and  make  revisions  in 
control  measures  and  strategies  if 
necessary. 

Active  Government  Collaboration 

Other  Federal  agencies  that  are 
actively  involved  in  reviewing  the  sulfur 
oxide  standards  are  the  Departments  of 
Energy,  Transportation,  Interior, 
Commerce,  and  Health  and  Human 
Services;  and  the  Tennessee  Valley 
Authority.  In  addition,  EPA  has 
informed  the  Interagency  Regulatory 
Liaison  Group  (IRLG)  of  this  review.  The 
IRLC  coordinates  certain  regulatory 
activities  of  the  Environmental 
Protection  Agency,  Food  and  Drug 
Administration,  Consumer  Product 
Safety  Commission,  Occupational 
Safety  and  Health  Administration,  and 
the  Food  Safety  and  Quality  Service, 
Department  of  Agriculture. 

Available  Documents 

ANPRM— "National  Ambient  Air 
Quality  Standards;  Review  of 
Criteria  and  Standards  for 
Particulate  Matter  and  Sulfur 
Oxides,"  44  FR  56730.  October  2, 
1979. 
"Air  Quality  Criteria  for  Sulfur 
Oxides,"  AP-50.  January  1989— 
available  from  the  National 
Technical  Information  Service,  5265 
Port  Royal  Road,  Springfield.  VA 
22161. 
"Sulfur  Oxides."  National  Academy  of 

Sciences,  1978 — available  from  the 

National  Academy  of  Sciences,  Printing 

and  Publication  Office,  2101 

Constitution  Avenue,  Washington,  DC 

20418. 

Agency  Contact 

John  H.  Haines 
Ambient  Standards  Branch 
Strategies  and  Air  Standards  Division 
(MD-12) 


U.S.  Environmental  Protection  Agency 
Research  Triangle  Park.  NC  27711 
(919)  541-6231  or  FTS  629-6231 

EPA-OANR 

Stsndwds  of  PoifoiimiKW  to  Control 

onoopnonc  cmmiono  iroin  wouoom 
BoHore  (40  CFR  Part  60*) 

Legal  Autfiority 

The  Clean  Air  Act  as  amended,  i  111. 
42  U.S.C.  i  7411. 

Reason  for  Indtiding  This  Entry 

The  Environmental  Protection  Agency 
(EPA)  believes  this  rule  would  be 
important  because  it  would  affect  many 
industries,  address  a  major  air  polluter, 
namely  industrial  boilers,  and  minimize 
emissions  in  the  face  of  increased 
industrial  use  of  coal.  The  impact  of  this 
regulation  on  industry  would  approach 
$100  million  per  year  for  additional 
capital  and  annualized  costs  by  1990. 

Statement  of  Problem 

Combustion  of  coal.  oil.  and  gas  in 
industrial  boilers  results  in  the  emission 
of  significant  quantities  of  particulate 
matter,  sulfur  dioxide,  and  nitrogen 
oxides  to  the  atmosphere.  Because  of 
the  large  number  of  boilers  and  the 
associated  emission  rates,  industrial 
boilers  contribute  significantly  to  air 
pollution  in  the  United  States.  In  1975, 
emissions  irom  industrial  boilers  were 
estimated  to  include  2.77  million  tons  of 
particulate  matter,  3.25  million  tons  of 
sulfur  dioxide,  and  2.01  million  tons  of 
nitrogen  oxides  or  approximately  17, 11, 
and  8  percent  of  total  national  emissions 
of  these  pollutants.  The  projected 
growth  rate  of  the  use  of  industrial 
boilers,  coupled  with  the  emphasis  on 
shifting  fuel  from  gas  and  oil  to  coal,  will 
increase  the  potential  for  emissions. 
These  air  pollutants  affect  the  health 
and  welfare  of  most  of  our  urban- 
dwelling  citizens  by  contributing  to 
respiratory  disease  in  people  and 
animals,  reducing  visibility  in  the 
atmosphere,  damaging  vegetation,  and 
soiling  and  deteriorating  real  estate. 
Failure  to  provide  more  effective  control 
of  emissions  from  industrial  boilers  will 
increase  exposure  to  the  undesirable 
effects  of  these  pollutants  and  will 
expand  the  portions  of  the  country  that 
exceed  EPA's  ambient  standards  for 
these  pollutants.  This  rule  will  apply  to 
new  and  modified  industrial  boilers. 
Only  the  largest  industrial  boilers  are 
presently  covered  by  S  111  standards: 
these  apply  only  to  new  and  modified 
units.  Existing  industrial  boilers  are 
required  to  meet  State  and  local 
regulatiotu  which  usually  limit  sulfur 
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dioxide  and  particulate  emissions. 
Section  111  icfiulations  are  expected  to 
incorporate  limits  for  nitrogen  oxides 
and  limits  for  fculfur  dioxide  and 
particulate  that  are  more  stringent  than 
State  and  local  regulations. 

Alternatives  Under  Consideratioo 

The  1977  Cl^an  Air  Act  requires  that 
EPA  adopt  standards  of  performance  for 
stationary  soufces  of  air  pollution  that 
are  fired  by  foisil  fuels.  EPA  is  gathering 
information  on  eight  technologies  for 
reducing  boilef  emissions  of  three 
pollutants:  (1)  (til  cleaning  and  use  of 
existing  clean  ^il,  (2)  coal  cleaning  and 
existing  clean  ioal.  [3]  synthetic  fuels. 
(4)  fluidized  bed  combustion  (a 
relatively  new  technology  applicable 
only  to  large  cqal-fired  boilers),  (5) 
particulate  control,  (6)  flue  gas 
desulfurization,  (7)  nitrogen  oxides 
combustion  modification,  and  (8) 
nitrogen  oxides  flue  gas  treatment. 

We  are  examining  several  control 
alternatives  which  include  different 
leve,ls  of  contrdl  for  three  pollutants 
being  studied.  Computer  modeling  is 
being  used  to  determine  the  cost 
impacts,  emission  impacts,  effects  upon 
fuel  consumption,  overall  energy 
impacts,  and  otper  environmental 
effects  on  a  regional  and  national  basis. 

Summary  of  BetieHts 

Sectors  Affected:  Manufacturing 

industries;  and  the  general  pubhc. 

This  rule  will  apply  to  new  and 
modified  industrial  boilers  used  in  a 
large  number  of  manufacturing 
industries,  particularly  energy-intensive 
industries,  such  as  glass  (SIC  321,  322, 
323),  pulp  and  paper  (SIC  261,  262,  263). 
and  chemical  manufacturing  (SIC  281), 
and  will  affect  people  in  urban  and  rural 
areas  who  are  slibject  to  pollution 
emissions  from   hese  industries. 

Installing  equipment  that  represents 
the  best  availab  e  control  technology  at 
new  and  modifi(  d  industrial  boiler 
facilities  will  he  p  lessen  air  pollution  in 
already  affected  areas  and  preserve 
clean  air  in  as  yift  unpolluted  areas  of 
the  country.  Since  only  a  small  fraction 
of  the  industrial  boiler  population  is 
replaced  or  modified  annually,  the  short 
term  impact  on  j  ir  qualify  will  be  only 
nominal.  However,  annual  reductions  in 
emissions  will  b;  cumulative  resulting  in 
significant  betfeiment  of  air  qualify  over 
the  long  term.  Ec  uipping  new  boilers 
with  best  available  control  technology 
will  reduce  the  reed  for  using  the 
"cleanest"  fuels,  which  can  be  diverted 
to  existing  planff  in  which  new  add-on 
controls  are  less  cost  effective. 

A  regulation  tliat  requires  more 
stringent  control!  on  new  and  modified 


industrial  boilers  will  allow  industrial 
expansion  and  economic  growth  without 
an  accompanying  assault  on  ambient  air 
quality. 

Summary  of  Costs 

Sectors  Affected:  Manufacturing 
industries;  and  users  of  products 
produced  by  these  industries. 
Energy  intensive  industries  such  as 
glass  (SIC  321.  322.  323).  pulp  and  paper 
(SIC  261,  282.  283),  and  chemical 
manufacturing  (SIC  281)  are  the  specific 
industries  that  this  rule  would  affect 
most. 

Cost  estimates  for  applying  the 
control  technology  required  by  a 
regulation  governing  emissions  from 
industrial  boilers  would  be  determined 
by  the  number,  sizes,  and  types  of 
sources  we  regulate  and  the  degree  of 
control  we  require.  EPA  estimates  that 
by  1990.  annual  added  capital  costs  of 
control  will  approach  $200  million  and 
annualized  costs  will  approach  SlOO 
million  (1978  dollars).  These  estimates 
are  necessarily  very  tentative  at  this 
time.  Consumers  may  pay  higher  prices 
for  products  manufactured  by  energy- 
intensive  industries. 

Related  Regulations  and  Actions 

Internal:  We  have  issued  water 
pollution  regulations  in  the  form  of  "Best 
Practical  Technology  Currently 
Available"  and  "Best  Available 
Technology  Economically  Achievable." 
Industrial  boilers  are  also  subject  to 
requirements  of  the  Resource 
Conservation  and  Recovery  Act.  Part 
261,  Subpart  C. 

External:  Industrial  boilers  are  subject 
to  the  Power  Plant  and  Industrial  Fuel 
Use  Act  and  associated  regulations 
established  by  the  Department  of 
Energy. 

Active  Government  Collaboration 

Because  emissions  from  industrial 
boilers  come  from  the  combustion  of 
fossil  fuels.  EPA  is  working  closely  with 
the  Department  of  Energy  to  share 
information  and  stimulate  advances  in 
technology. 

EPA  works  closely  with  State  and 
local  governments  in  developing  and 
implementing  these  rules. 

Available  Documents 

ANPRM— 40  CFR  60  (44  FR  37632. 
June  28. 1979). 
Agency  Contact 

Don  Goodwin.  Director 

Emission  Standards  and  Engineering 

Division  (MD-13) 
Environmental  Protection  Agency 
Research  Triangle  Park.  NC  27711 
(919)  541-5271  or  FTs  629-5271 


EPA-OANR-OfflM  of  Mobile  Sourco 
Air  Pollution  Control 

Gaseous  Emission  Regulations  for 
1985  and  Later  Model  Year  Ught-Duty 
Trucks  and  Hsavy-Outy  Engines  (40 
CFR  Part  86*) 

Legal  Authority 

The  Clean  Air  Act.  as  amended.  |  202. 
42  U.S.C.  S  7521. 

Reason  for  Including  this  Entry 

The  Environmental  Protection  Agency 
(EPA)  thinks  this  rule  is  important 
because  we  expect  it  will  have  an 
annual  economic  impact  of  more  than 
$100  million. 

Statement  of  i*roblem 

The  Clean  Air  Act  Amendments  of 
1977  require  EPA  to  establish 
regulations  which  require  a  reduction 
(from  the  uncontrolled  state)  of  heavy- 
duty  engine  or  vehicle  emissiens  of  90 
percent  for  hydrocarbon  (HC)  and 
carbon  monoxide  (CO)  in  1983  and  75 
percent  for  oxides  of  nitrogen  (NO,)  in 
1985.  These  amendments  also  provide 
EPA  with  options  to  either  temporarily 
revise  or  change  the  standards  under 
certain  conditions.  As  defined  in  the 
Act,  heavy-duty  vehicles  include  those 
trucks  over  6.000  pounds  gross  vehicle 
weight  (GVW):  excluded  are  off-road 
vehicles,  such  as  farm  tractors  and 
construction  equipment.  This  definition 
overlaps  two  truck  categories  as  used  by 
EPA.  These  are  light-duty  trucks  (LDTs), 
which  EPA  defines  as  trucks  up  to  8.500 
pounds  GVW  and  heavy-duty  vehicles 
(HDVs)  which  include  the  8,500  pounds 
GVW  over  trucks.  We  published 
regulations  implementing  the  mandated 
reductions  in  HC  and  CO  emissions  for 
HDVs  on  January  21. 1980  (45  FR  4136) 
and  for  LDTs  on  September  25. 1980  (45 
FR  63734).  This  entry  concerns  the 
regulations  implementing  the  mandated 
reduction  in  NO,. 

During  high  temperature  combustion 
in  internal  combustion  engines, 
atmospheric  nitrogen  reacts  to  form 
nitric  oxide  (NO)  and  a  comparatively 
small  amount  of  nitrogen  dioxide  (NOi). 
In  the  atmosphere,  the  NO  is  converted 
to  NOj  by" direct  reaction  with  oxygen 
and  by  photochemical  processes.  N0»  in 
the  atmosphere  causes  visibility 
restrictions  and  brownish  coloration. 
Elevated  NO,  levels  are  also  associated 
with  both  long-term  and  short-term 
health  effects  on  the  respiratory  system. 

Based  upon  the  present  annual 
standacd  of  a05  parts  per  million.  EPA 
has  identified  several  (8  or  less)  Air 
Quality  Control  Regions  which  are 
currently  exceeding  acceptable  levels. 
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EPA's  analysis  of  future  oxides  of 
nitrogen  (NOJ  emissions  indicates  that 
current  light-duty  and  heavy-duty 
vehicle  NO,  control  strategies  will 
produce  some  overall  NO,  reductions 
through  the  mid-1980s,  after  which 
annual  growth  of  vehicle  sales,  industry, 
and  other  sources  contributing  to 
pollution  will  begin  to  dominate.  Thus, 
to  even  maintain  the  status  quo,  further 
NO,  controls  will  be  needed.  Heavy- 
duty  vehicles  and  light-duty  trucks, 
representing  approximately  40  percent 
of  mobile  source  NO,  emissions, 
constitute  one  area  where  further  NO, 
control  is  available  on  a  cost-effective 
basis.  Mobile  sources  themselves 
constitute  about  30  percent  of  total  NO. 
emissions. 

Alternatives  Under  Consideration 

In  the  development  of  the  NO, 
standard.  EPA  will  consider  the 
following  alternatives: 

(A)  Implement  an  NO,  standard  that 
reflects  the  Clean  Air  Act's  mandated  75 
percent  reduction. 

(B)  Implement  an  oxides  of  nitrogen 
standard  that  is  either  less  stringent  or 
more  stringent  than  the  75  percent 
reduction  required  by  the  Clean  Air  Act. 

EPA  is  currently  evaluating  the 
advantages  and  disadvantages  of  both 
alternatives.  The  Clean  Air  Act  (as 
amended  August  1977)  directs  EPA  to 
set  an  NO,  standard  that  reflects  a  75 
percent  reduction  (from  uncontrolled 
levels),  applicable  for  the  1985  model 
year.  However.  Congress  incorporated 
provisions  in  the  Act  allowing  EPA 
either  to  set  more  stringent  standards  or 

less  stringent  standards.  EPA  can  make 
such  revisions  to  the  standard  if  it  finds 
that  the  emission  standards  cannot  be 
achieved  by  available  technology  at 
reasonable  cost.  Of  course,  as  standards 
are  made  more  stringent,  more  benefits 
will  accrue.  Likewise,  as  standards 
become  more  stringent,  costs  of 
compliance  will  generally  increase.  The 
task  confronting  EPA  is  one  of 
determining  technological  capabilities, 
and  balancing  costs  and  benefits. 

At  the  present  time,  the  Agency 
considers  alternative  (A)  as  the  most 
likely  option  to  propose.  However,  we 
will  continue  to  address  issues  such  as 
technological  capability  and  cost  as  we 
develop  the  final  rule.  It  is  possible  that 
after  analyzing  manufacturers' 
comments.  EPA  will  reconsider 
alternative  (B). 

EPA  had  considered  the  additional 
alternative  of  emission  averaging,  but 
has  decided  to  pursue  averaging  as  a 
separate  rulemaking.  Under  an 
averaging  approach,  a  manufacturer 


could  achieve  cor  ipliance  to  an 
emission  standani  by  averaging  its 
aggregate  fleet  emissions.  The 
manufacturer  could  design  some  engines 
to  be  below  the  standard  and  others 
above  it.  Conceptually,  this  approach 
could  increase  a  manufacturer's 
flexibility  from  both  a  technological  and 
an  economic  standpoint.  Averaging  will 
require  a  major  effort  to  incorporate  the 
concept  into  the  existing  regulations. 
Since  the  Qean  Air  Act  requires  EPA  to 
promulgate  the  NO,  rulemaking  swiftly, 
and  since  we  believe  the  averaging 
concept  will  need  lengthy  analysis  and 
discussion  between  EPA  and  the 
industry  and  public,  we  will  pursue 
averaging  and  NO,  as  separate 
rulemakings.  We  expect  to  publish  an 
ANPRM  for  the  averaging  concept 
during  the  fall  of  1980  and  will  attempt 
to  complete  the  averaging  rulemaking  as 
close  as  possible  to  the  time  of  the  NO, 
final  rule. 

Summary  of  Benefits 

Sectors  Affected:  The  general  public 
especially  urban  populations  and 
persons  particularly  susceptible  to 
respiratory  disease. 
Although  a  thorough  and  detailed 
benefit  analysis  has  not  been  performed 
yet.  we  can  roughly  estimate  the 
environmental  impact.  A  proposed  NO, 
standard  representing  a  75  percent 
reduction  from  uncontrolled  levels 
would  reduce  lifetime  emissions  of  an 
average  light-duty  truck  by  500  pounds, 
and  of  an  average  heavy-duty  vehicle  by 
approximately  1  ton  and  7  tons  for  gas 
and  diesel.  respectively  (compared  to 
vehicles  sold  under  present  regulations). 
These  reductions  will  yield 
improvements  in  excess  of  10  percent  in 
average  NO,  air  quality  by  1995. 

Summary  of  Costs 

Sectors  Affected:  Manufacturers  of 
heavy-duty  engines  and  vehicles  and 
light-duty  trucks:  and  purchasers  and 
users  of  heavy-duty  engines  and 
vehicles  and  light-duty  trucks. 

This  regulation  will-require  the 
addition  of  engine  emission  control 
hardware  and/or  engine  modifications 
in  order  to  comply  with  the  proposed 
NO,  standard.  Consequently,  to  cover 
the  cost  of  any  new  hardware  or  engine 
modifications,  manufacturers  will  have 
to  increase  the  price  of  their  products. 
Although  precise  cost  estimates  are  not 
available  at  this  time,  we  project  that 
the  average  initial  price  increase  of  a 
light-duty  truck  will  be  roughly  $150. 
while  the  average  initial  price  increases 
of  heavy-duty  vehicles  will  be  roughly 


$280  for  gasbllr  e  engines  and  $360  for 
diesel  engines  |in  1980  dollars). 

Related  Regiilsrtnns  and  Actions 

Internal:  Current  emission  standards 
for  light-duty  trucks  and  heavy-duty 
engines  can  be  found  in  "Control  of  Air 
Pollution  from  New  Motor  Vehicles  and 
New  Motor  Vehicle  Engines: 
Certification  and  Test  Procedures."  40 
CFR  Part  86.  Regulations  implementing 
the  Department  of  Transportation  light- 
duty  truck  fuel  economy  standards  are 
found  in  "Fuel  Economy  of  Motor 
Vehicles."  40  CFR  Part  600. 

EPA  has  recently  fmalized  standards 
and  measurement  procedures  for  the 
control  of  particulate  emissions  for 
diesel-fueled  light-duty  trucks 
("Standard  for  Emission  of  Particulate 
Regulation  for  Diesel-Fueled  Light-Duty 
Vehicles  and  Light-Duty  Trucks."  45  FR 
14496.  March  5. 1960).  Other  related 
regulations  recently  Hnalized  are  HC 
and  CO  emission  regulations  for  1984 
and  later  model  year  heavy-duty  engines 
and  for  1984  and  later  light-duty  trucks 
("Gaseous  Emission  Regulations  for  1964 
and  Later  Model  Year  Heavy-Duty 
Engines,"  45  FR  4136.  January  21, 1980. 
and  "Gaseous  Emission  Regulations  for 
1984  and  Later  Model  Year  Light-Duty 
Trucks,"  45  FR  63734.  September  25. 
1980). 

In  addition  to  the  existing  regulations 
above.  EPA  is  in  the  process  of 
developing  particulate  regulations  for 
heavy-duty  diesel  engines. 

External:  Light-duty  vehicle  and  light- 
duty  truck  fuel  economy  standards  are 
found  in  the  Department  of 
Transportation  "Passenger  Automobile 
Average  Fuel  Economy  Standards,"  41 
CFR  Part  351. 

Active  Government  Collaboration 

Department  of  Transportation, 
Council  on  Wage  and  Price  Stability, 
and  Department  of  Commerce. 

Available  Documents 

None  at  this  time. 

Agency  Contact 

Tad  Wysor 

Emission  Control  Technology  Division 
Environmental  Protection  Agency 
2565  Plymouth  Road 
Ann  Arbor.  MI  48106 
.  (313)  666-4497 

EPA-OANR-OMSAPC 

Heavy-Duty  Diesel  Pertlcutate 
Regulations  (40  CFR  Part  86  *) 

Legal  Authority 
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The  Clean  Aii*  Act,  as  amended, 
5  J  202.  206,  207,  and  301.  42  U.S.C. 
§S  7521.  7525,  7541,  and  7601. 

Reason  for  Including  This  Entry 

The  Environmental  Protection  Agency 
(EPA)  thinks  that  this  rule  is  important 
because  it  may  have  an  annual  effect  of 
$100  million  or  more  on  the  economy. 

Statement  of  Prdblem 

Despite  signiflcant  gains  made  in  the 
control  of  particulate  emissions,  there 
are  still  many  regions  of  the  United 
States  that  are  not  able  to  meet  the 
National  Ambient  Air  Quality  Standard 
(NAAQS)  for  tol«I  suspended 
particulate  mattejr  (TSP),  To  help 
improve  this  situation.  Congress 
required  EPA  (through  the  Clean  Air  Act 
Amendments  of  1977)  to  prescribe 
standards  for  the  emission  of  particulate 
matter  from  1981  model  year  heavy-duty 
diesel  vehicles.  Q>A  must  base  this 
standard  on  the  Ibwest  emission  rates 
that  we  find  technologically  feasible  at 
the  time  the  standard  will  take  effect, 
while  also  takingicost,  noise,  energy, 
and  safety  into  consideration. 

Diesel  engines  lalready  power  one- 
third  of  the  heavy-duty  vehicles  sold  in 
this  country.  By  1B95.  EPA  expects  this 
figure  to  increase  to  over  two-thirds, 
primarily  because  of  the  fuel  economy 
advantage  of  dieael  engines  over 
gasoline  engines.  These  diesels  emit  40 
to  100  times  the  perticulate  matter 
emitted  by  catalyst-equipped  vehicles 
operated  on  unleaded  gasoline.  (EPA 
expects  that  most] gasoline-fueled  heavy- 
duty  vehicles  will  require  catalysts  and 
unleaded  gasoline  beginning  in  1984  due 
to  stringent  standards  for  the  emissions 
of  hydrocarbons  and  carbon  monoxide 
(see  45  FR  4136,  January  21, 1980)). 
Heavy-duty  diesel  vehicles,  if  left 
uncontrolled,  would  emit  218,000- 
266,500  metric  tone  per  year  of 
particulate  matter  to  the  atmosphere  by 
1995.  Urban  areasiwould  be  the  most 
seriously  affected  by  these  emissions. 
Ambient  particulate  levels  from  heavy- 
duty  diesels  alone  would  reach  2  to  7 
micrograms  per  cubic  meter  (annual 
geometric  mean]  iti  cities  such  as 
Chicago,  Los  Angeles,  New  York,  and 
Dallas.  Somewhat;  smaller  levels  of  2  to 
5  micrograms  per  Cubic  meter  (annual 
geometric  mean)  would  occur  in  smaller 
cities  such  as  St.  Iwuis,  Denver,  and 
Phoenix.  These  levels  would  occur  over 
large-scale  areas  irithin  these  cities. 
Additional  diesel  ()articulate  levels  of  5 
to  6  micrograms  p*r  cubic  meter  (annual 
geometric  mean)  would  be  expected  in 
localized  areas  within  90  meters  of  very 
busy  roadways.  If  controls  are  not 


applied,  these  ambient  impacts  would 
hinder  the  efforts  of  many  urban  air 
quality  control  regions  to  meet  the 
primary  NAAQS  for  TSP  of  75 
micrograms  per  cubic  meter.  EPA  set 
this  NAAQS  at  a  level  to  protect  the 
public  health;  many  areas  of  the  country 
are  currently  exceeding  the  standard. 

Diesel  particulate  is  a  particular 
health  concern  because  of  its  chemical 
nature,  Diesel  particulate  contains 
polycyclic  organic  matter,  which  is 
believed  to  be  carcinogenic,  and  carbon, 
which  can  synergistically  increase  the 
effects  of  other  pollutants.  The 
extraclable  organic  fraction  of  diesel 
particulate  has  been  shown  to  be 
mutagenic  (causing  genetic  damage)  in 
short-term  bioassays.  EPA  is  currently 
performing  a  health  assessment  to 
determine  the  carcinogenic  risk  (if  any) 
to  human  health. 

Diesel  particulate  is  also  extremely 
small  in  size,  allowing  it  to  penetrate 
deeply  into  the  lungs,  Over  95  percent  of 
diesel  particulate  is  fine  (aerodynamic 
diameter  of  less  than  2.5  micrometers). 
Fine  particles,  such  as  these,  have  the 
greatest  potential  health  impact  as  they 
have  the  longest  contact  with  the  most 
sensitive  areas  of  the  respiratory  tract. 
Particulate  emitted  from  diesels  also  has 
a  greater  relative  exposure  impact  than 
that  from  many  stationary  sources 
because  it  is  emitted  at  ground  level  fn 
areas  where  people  live  and  work. 

Alternatives  Under  Consideration 

EPA  will  consider  the  following 
alternatives  when  proposing  a  standard 
for  particulate  emissions  from  heavy- 
duty  diesel  vehicle  engines: 

(A)  Do  not  regulate  particulate 
emissions  from  heavy-duty  diesel 
vehicles,  but  apply  additional  controls 
to  particulate  emissions  from  stationary 
sources.  Control  of  particulate  emissions 
from  stationary  sources  may  be  less 
costly  than  controlling  particulate 
emissions  from  heavy-duty  diesel 
vehicles.  But  these  stationary  source 
controls  may  not  be  able  to  provide  the 
necessary  improvements  in  air  quality 
which  are  available  from  the  control  of 
heavy-duty  diesel  vehicles. 

(B)  Do  not  regulate  particulate 
emissions  from  heavy-duty  diesel 
vehicles,  but  apply  more  stringent 
controls  to  particulate  emissions  from 
other  classes  of  motor  vehicles.  Controls 
placed  on  these  other  vehicle  classes, 
however,  do  not  at  this  time  appear  to 
be  as  cost  effective  as  heavy-duty  diesel 
controls.  Also,  controls  placed  on  these 
other  vehicle  classes  may  not  be  able  to 
provide  the  same  improvement  in  air 
quality  as  the  regulation  of  emissions 


from  heavy-duty  diesels. 

(C)  Prescribe  a  heavy-duty  diesel 
particulate  standard  and  examine 
alternative  levels  of  control  along  with 
alternative  dates  of  implementation.  It  is 
likely  that  the  different  alternatives 
examined  will  have  different  costs  and 
effectiveness  and  one  may  prove  to  be 
signiRcantly  better  than  the  others, 
while  still  complying  with  Congressional 
mandates. 

We  currently  regard  alternative  (C)  as 
the  most  desirable  alternative. 
Additional  particulate  controls  available 
for  stationary  sources  and  other  mobile 
sources  do  not  appear  able  to  reduce 
particulate  emissions  enough  to  remove 
the  need  for  regulation  of  particulate 
emissions  from  heavy-duty  diesel 
engines. 

Summary  of  Benefits 

Sectors  Affected:  The  general  public 
particularly  those  living  in  urban 
areas  or  near  busy  roadways,  and 
those  who  are  especially  susceptible 
to  respiratory  disease;  and  States 
containing  areas  currently  in  violation 
of  the  National  Ambient  Air  Quality 
Standard  (NAAQS)  for  total 
suspended  particulate  matter  (TSP). 
EPA  estimates  that  this  regulation  will 
reduce  particulate  emissions  from 
heavy-duty  diesel  vehicles  by  50  to  75 
percent,  litis  reduction  would  begin  to 
appear  with  those  new  vehicles 
produced  in  the  1985  model  year.  By 
1995.  emissions  of  particulate  matter 
from  these  vehicles  would  be  reduced 
from  218.000-266.500  metric  tons  per 
year  (depending  on  the  number  of 
diesels  on  the  road)  to  78.000-95,000 
metric  tons  per  year.  Urban  levels  of 
heavy-duty  diesel  particulate  in  the 
atmosphere  would  be  reduced  from  2-7 
micrograms  per  cubic  meter  to  1-3 
micrograms  per  cubic  meter.  Roadside 
levels  would  be  reduced  similarly. 
These  reductions  will  help  many  areas 
of  the  country  meet  the  primary  NAAQS 
for  TSP  (75  micrograms  per  cubic  meter) 
which  EPA  set  at  a  level  to  protect  the 
public  health.  Because  diesel  particulate 
is  highly  respirable,  these  reductions 
should  provide  an  added  benefit  in  the 
area  of  public  health. 

Also,  because  diesel  particulate  is 
very  small  (average  diameter  of  0.07  to 
0.2  micrometer)  and  is  primarily  made 
up  of  carbon,  it  is  very  effective  in 
reducing  visibility.  Thus,  any  reduction 
in  diesel-particulate  concentration 
should  improve  visibility,  particularly  in 
urban  areas. 

Summary  of  Costs 
Sectors  Affected:  Manufacturers  of 
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heavy-duty  diesel  en^jines  and 

vehicles:  and  purchasers  and  users  of 

heavy-duty  diesel  vehicles. 

This  regulation  probably  will  require 
the  addition  of  emission  control  devices 
to  heavy-duty  diesel  engines,  though  the 
actual  devices  used  and  their  cost  could 
vary  from  manufacturer  to  manufacturer 
and  engine  to  engine.  Manufacturers  of 
these  engines  and  of  the  vehicles 
equipped  with  these  engines  will  have  to 
raise  prices  to  recover  their  increased 
investment  While  this  increase  could  be 
substantial,  roughly  a  one-time  purchase 
price  increase  of  $50O-$650  (1980 
dollars),  EPA  does  not  expect  this  to 
adversely  affect  sales.  This  increase 
only  represents  a  1  to  3  percent  increase 
in  the  price  of  a  heavy-duty  diesel 
vehicle. 

EPA  does  not  expect  this  regulation  to 
increase  the  operating  costs  of  heavy- 
duty  diesel  vehicles:  in  fact,  a  decrease 
may  actually  be  possible.  Because 
operating  costs  comprise  90  to  95 
percent  of  the  total  cost  of  owning  and 
operating  heavy-duty  diesel  vehicles, 
this  regulation  should  have  a  negligible 
impact  (less  than  0.5  percent)  on  the  cost 
of  hauling  freight  in  these  vehicles. 
Thus,  neither  those  whose  business  is 
hauling  freight  nor  those  who  have  their 
freight  hauled  should  be  adversely 
affected.  Small,  independent  haulers 
should  experience  no  disproportionate 
effect. 

The  regulation  could  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more. 

Related  Regulations  and  Actions 

Internal:  "Control  of  Air  Pollution 
from  New  Motor  Vehicles  and  New 
Motor  Vehicle  Engines:  Certiflcation  and 
Test  Procedures."  40  CFR  Part  86. 

EPA  is  also  in  the  process  of  revising 
the  standard  for  the  emissions  of 
nitrogen  oxides  from  both  gasoline- 
fueled  and  diesel  heavy-duty  engines. 

External:  None. 

Active  Government  Collaboration 

None.  * 

Available  Documents 

ANPRM— 12  FR  61287,  December  2. 
1977.  EPA  docket  A-80-18. 

All  documents  available  for  review  at 
the  EPA,  Central  Docket  Spction  A-130. 
West  Tower  Lobby,  Gallery  1,  Attn: 
Docket  No.  A-80-18,  401  M  Street,  S.W.. 
Washington.  DC  20460.  The  documents 
are  available  for  personal  inspection 
Monday  through  Friday  between  8:00 
a.m.  and  4:00  p.nL„  or  copies  can  be 


obtained  by  personal  or  written  request. 
A  reasonable  fee  ma>  be  charged  for 
copying. 

Agency  Contact 

Richard  A.  Rykowski.  Project 

Manager 
Standards  Development  and  Support 

Branch 
Environmental  Protection  Agency 
2565  Plymouth  Road 
Ann  Arbor.  Ml  48105 
(313)  66&-4339 

EPA-Ofnce  of  Water  and  Waett 
Management 

Effluent  Limitations  Guidelines  and 
Pretreatment  Standards,  and  New 
Source  Standards  Controlling  the 
Discharge  of  Pollutants  From  Pulp. 
Paper,  and  P^>ertK>ard  MUls  Into 
.  Navigat>le  Waterways  (40  CFR  Parts 
430*  and  431*) 

Legal  Authority 

The  Gean  Water  Act  S§  301,  304,  306. 
307,  308,  and  501:  33  U.S.C.  M  1311, 1314, 
1316, 1317, 1318,  and  1361. 

Reason  for  Including  This  Entry 

The  Environmental  Protection  Agency 
(EPA)  thinks  that  this  rule  is  important 
because  it  will  have  an  annual  effect  of 
$100  million  or  more  on  the  economy. 

Statement  of  Problem 

The  Clean  Water  Act  requires  the 
Environmental  Protection  Agency  (EPA) 
to  develop  technology-based  effluent 
limitations  guidelines  and  standards  for 
discharges  of  pollutants  into  navigable 
waterways  and  the  introduction  of 
pollutants  into  publicly  owned  treatment 
works  (POTWs).  and  to  review  such 
guidelines  and  standards  at  least  every 
5  years.  EPA  promulgated  effluent 
limitations  guidelines  reflecting  the  best 
practicable  control  technology  currently 
available  [BVT)  and  the  best  available 
technology  economically  achievable 
(BAT)  and  new  source  performance 
standards  (NSPS)  for  six  subcategories 
of  the  industry  on  May  9  and  29, 1974  (39 
FR  16578, 40  CFR  Part  431:  and  39  FR 
1872, 40  CFR  430).  EPA  promulgated  BPT 
guidelines  for  the  16  remaining 
subcategories  of  the  industry  on  January 
6. 1977  (42  FR  1398.  40  CFR  Part  430). 

The  Clean  Water  Act  of  1977  requires 
industry  to  achieve  by  )uly  1, 1984 
efTluent  limitations  requiring  application 
of  BAT  for  those  pollutants  which 
.  Congress  declared  "toxic"  under 
S  307(a)  of  the  Act.  In  addition  to  the 
emphasis  on  toxic  pollutants  reflected 


by  BAT.  the  Act  reiiuires  industry  to 
achieve  by  July  1. 1964  "effluent 
limitations  requiring  the  application  of 
the  best  conventional  pollutant  control 
technology"  (OCT)  for  the  regulation  of 
conventional  water  pollutants 
(biochemical  oxygen  demand, 
suspended  solids,  fecal  coliform.  oil  and 
grease,  and  pH).  All  pollutanU  that  are 
not  either  toxic  or  conventional  have 
been  termed  "non-coventional"  and  are 
subject  to  regulation  under  BAT. 

EPA  expecU  to  publish  proposed 
effluent  limitations  guidelines  for  BAT. 
BCT,  and  NSPS.  and  pretreatment 
standards  forexisting  and  new  sources 
(PSES.  PSNS)  for  the  pulp,  paper,  and 
paperboard  and  the  builders'  paper  and 
board  mills  point  source  categories  in 
the  Federal  Register,  in  November  1980. 

EPA  estimates  that  there  are  706 
operating  pulp,  paper,  and  paperboard 
mills  in  the  United  States  which 
discharge  about  4.2  billions  gallons  per 
day  of  wastewater.  Toxic  and  non- 
conventional  pollutants  of  concern 
detected  in  the  industry's  wastewaters 
during  an  EPA  sampling  program  were 
2.4.5-trichlorophenoL  2.4.6- 
trichlorophenoL  pentachlorophenoL 
chloroform,  ammonia,  and  zinc. 
Chloroform.  pentachlorophenoL 
trichlorophenolic  ammonia,  and  zinc  can 
be  toxic  to  aquatic  organisms. 
Chloroform  and  trichlorophenol  are 
known  carcinogens.  Conventional 
pollutants  routinely  monitored  in 
discharges  from  pulp,  paper,  and 
paperboard  mills  include  biochemical 
oxygen  demand,  suspended  solids,  and 
pH.  Excessive  discharge  of  conventional 
pollutants  may  cause  a  depletion  of  the 
dissolved  oxygen  in  streams,  which  can 
result  in  Hsh  kills. 

Alternatives  Under  Consideration 

The  Agency  is  considering  various 
wastewater  treatment  technologies  for 
controlling  toxic  non-conventionaL  and 
conventional  pollutant  discharges  from 
the  pulp,  paper,  and  paperboard 
industry  to  the  Nation's  waterways.  We 
will  regulate  toxic  and  non-conventional 
pollutants  under  the  best  available 
technology  economically  achievable 
(BAT),  new  source  performance 
standards  (PSNS).  pretreatment 
standards  for  existing  sources  (PSES). 
and  pretreatment  standards  for  new 
sources  (PSNS).  We  will  regulate 
conventional  pollutants  under  the  best 
conventional  pollutant  control 
technology  (BCT)  and  new  source 
performance  standards  (NSPS). 

In  evaluating  the  options  for 
development  of  regulations,  the  Agency 
considers  several  Important  factors. 
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including  the  atantity  and  type  of 
pollutants  each  wastewater  source 
discharges,  treatment  technologies  that 
are  available  fv  the  control  of  these 
wastewaters,  the  air  pollution  and  solid 
wastes  that  the  wastewater  treatment 
systems  may  produce,  and  the  cost  of 
these  systems. 

The  Agency,  Ihrough  its  sampling  and 
data  gathering  afforts,  has  determined 
that  existing  biological  treatment 
systems  are  very  effective  In  removing 
most  toxic  pollutants  found  in  pulp, 
paper,  and  paperboard  industry 
wastewaters.  Saveral  toxic  pollutants 
were  detected  with  sufficient  frequency 
and/or  at  sufficient  levels  to  concern  us 
and  we  are  considering  them  as 
candidates  for  control  under  BAT  and 
pretreatment  regulations.  The  pollutants 
of  concern  and  t|ie  options  being 
considered  to  enisure  their  control  under 
BAT  are  doscribed  below. 
Pentachlorophenol,  2,4,5- 
trichlorophenol,  and  2,4,6- 
trichlorophenol  (toxic  pollutants]  are 
present  in  treated  effluents  in  many 
subcategories  of  jthe  industry.  These 
compounds  are  jiresent  in  certain  of  the 
slimicide  and  fungicide  formulations 
used  in  the  pulp,  paper,  and  paperboard 
industry.  The  be^t  and  least  expensive 
method  for  contiil  of  these  pollutants  is 
the  substitution  df  these  slimicides  and 
fungicides  with  f<)nnulations  that  do  not 
contain  pentachl6rophenol,  2,4,5- 
Irichlorophenol,  or  2,4.6-trichlorophcnol. 

Chloroform  (a  joxic  pollutant)  is 
present  in  very  h|gh  concentrations  (up 
to  10  milligrams  per  liter)  in  raw 
wastewaters  froij  mills  producing 
bleached  pulps.  Biological  treatment 
systems  are  capable  of  removal  of 
chloroform  to  low  levels  (less  than  0.1 
milligrams  per  lif«r).  The  Agency  is 
considering  estabilishing  BAT  effluent 
limitations  guidel  nes  and  NSPS  based 
on  those  leveis  of  chloroform  attained 
through  the  application  of  biological 
treatment. 

Zinc  (a  toxic  pqllutant)  is  present  in 
wastewaters  fronj  facilities  using  zinc 
hydrosulfite  as  a  )Ieaching  chemical. 
The  Agency  is  coi  isidering  establishing 
BAT  effluent  limilalions  guidelines, 
NSPS.  and  pretreatment  standards 
based  on  the  substitution  of  zinc 
hydrosulfite  with  podium  hydrosulfite. 

Ammonia  (a  noh-conventional 
pollutant)  is  discharged  from  facilities 
using  ammonia-based  pulping  processes. 
The  Agency  is  considering  establishing 
BAT  effluent  limi<ations  and  NSPS 
based  on  either  a  isubstitution  to  a 
different  chemical  base  or  on  the 
application  of  additional  end-of-pipe 
treatment. 


Conventional  poUutaots  currently 
regulated  bidude:  biochemical  oxygen 
demand  (BOO),  total  suspended  solids 
(TSS).  and  pH.  The  Agency  is 
considering  three  alternatives  under 
BCT  to  reduce  the  discharge  of  BOD  and 
TSS  from  pulp,  paper,  and  paperboard 
mills: 

Alternative  (A)  includes  the  addition 
of  in-plant  production  process  controls 
to  reduce  raw  wastewater  flow  and 
BOD  to  the  existing  BPT  treatment 
system. 

Alternative  (B)  includes  the  reduction 
of  BOD  and  TSS  to  levels  typical  of  best 
performing  mills.  This  option  may 
require  expansion  or  upgrading  of 
existing  end-of-pipe  treatment  systems 
at  many  mills  in  the  pulp,  paper,  and 
paperboard  industry. 

Alternative  (C)  includes  the 
application  of  chemically  assisted 
clarification  in  addition  to  the 
technology  considered  as  the  basis  of 
Alternative  (A). 

The  Agency  is  still  developing 
information  on  the  costs  and  capabilities 
of  the  three  technology  options. 

Summary  of  Benefita 

Sectors  Affected:  The  general  public. 
The  major  benefit  of  the  proposed  rule 
will  be  the  reduction  or  ehmination  of 
toxic,  non-conventional,  and 
conventional  pollutant  discharges  from 
pulp,  paper,  and  paperboard  mills.  The 
discharge  of  2,4.5-trichlorophenol,  2.4.6- 
trichlorophenol.  pentachlorophenol.  and 
zinc  would  be  virtually  eliminated  and 
the  discharge  of  chloroform  and 
ammonia  would  be  greatly  reduced. 

The  discharges  of  BOD  and  TSS  from 
pulp,  paper,  and  paperboard  mills  will 

be  substantially  reduced  by  the 

following  amounts  dependent  upon  the 

option  selected  as  the  basis  of  BCT 

regulations: 
BOD:  Alternative  (A)— 18  percent. 

Alternative  (B)— 40  percent.  Alternative 

(C) — 50  percent. 
TSS:  Alternative  (A) — 18  percent. 

Alternative  (B) — 45  percent.  Alternative 

(C)— 80  percent. 
The  current  discharge  of  one  million 

pounds  per  day  of  BOD  from  pulp. 

paper,  and  paperboard  mills  accounts 

for  about  45  percent  of  the  total 

industrial  contribution  of  BOD. 

Therefore,  these  additional  reductions 

represent  a  significant  portion  of  current 

conventional  pollutant  discharge  to  the 

Nation's  waterways. 

Summary  of  Costs 

Sectors  Affected:  Pulp,  paper,  and 
paperboard  mills;  and  users  of  pulp, 
paper,  and  paperboard  products. 


The  Agency  is  currently  .vfining  cost 
data  for  the  various  technology  options. 
We  expect  that,  with  the  exception  of 
ammonia  removal  options,  the  BAT, 
P8ES.  and  PSN8  technology  options  will 
have  an  insignificant  impact  on  the  pulp, 

fiaper,  and  paperboard  industry.  It  is 
ikely  that  large  oapital  expencUtures 
«viU  be  necessary  at  the  nine  pulp  mills 
using  ammonia-based  cooldng  liquors, 
should  we  establish  limitations  for  the 
control  of  ammonia. 

The  Agency  has  made  preliminary 
estimates  of  Uie  capital  costs  (1978 
dollars)  for  all  U.S.  pulp,  paper,  and 
paperboard  mills  to  attain  levels  of  BOD 
and  TSS  associated  Mrith  the  BCT 
technology  alternatives.  They  are: 
Alternative  (A>— 4.83  billion.  Alternative 
(B)— $1.2  to  1.9  billion,  and  Alternative 
(C)-$2.2  billion. 

These  costs  may  result  in  price 
increases  ranging  from  zero  to  11.5 
percent. 

These  regulations  should  not  require 
additional  resources  of  EPA  or  State 
permit  authorities. 

Related  Regulations  and  Actions 

Internal:  Requirements  for  the 
management  of  solid  wastes  under  the 
Resource  Conservation  and  Recovery 
Act  may  affect  the  cost  of  installation 
and  operation  of  various  wastewater 
treatment  technologies. 

External:  None. 

Active  Govenunent  Collaboration 

The  Department  of  Commerce  has 
provided  assistance  by  reviewing 
materials. 

Available  Documents 

Development  Document  for  Effluent 
Limitations  Guidelines  and  New  Source 
Performance  Standards  for  the 
Unbleached  Kraft  and  Semichemical 
Pulp  Segment  of  the  F>ulp.  Paper,  and 
Paperboard  Mills  Point  Source  Category. 
EPA.  May  1974.  National  Technical 
Information  Service  (NTIS)  Number  PB- 
238833. 

Development  Document  for  Effluent 
Limitations  Guidelines  (BPCTCA)  for  the 
Bleached  Kraft,  Groundwood,  Sulfite. 
Soda,  Deink.  and  Non-integrated  Paper 
Mills  Segment  of  the  Pulp,  Paper,  and 
Paperboard  Point  Source  Category,  EPA 
December  1976  (available  for  review  at 
EPA  Headquarters  Library,  401  M  St.. 
S.W..  Washington.  DC  20460). 

Preliminary  Data  Base  for  Review  of 
BATEA  Effluent  Limitations  Guidelines. 
NSPS.  and  Pretreatment  Standards  for 
the  Pulp.  Paper,  and  Paperboard  Point 
Source  Category,  prepared  for  the  U.S. 
Environmental  Protection  Agency  by  the 
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Edward  C.  Jordan  Co..  Inc..  Portland. 
Maine.  |une  1979  (Available  for  review 
at  EPA  Headquarters  and  Regional 
Libraries  only). 

Agency  Contact 

Mr.  Robert  W.  Dellinger.  Project 

OfHcer 
Effluent  Guidelines  Division  (WH- 

552) 
Environmental  Protection  Agency. 
401  M  SL  S.W. 
Washington,  DC  20460 
(202)  426-2554 

EPA-OWWM 

Effluent  Limitation*  Guidelines  and 
Standard*  Controlling  ttie  Discharge 
of  Pollutant*  from  Iron  and  Steel 
Manufacturing  Plant*  to  Navigable 
Waterway*  and  ttie  Pretreatment  of 
Waatewater*  Introduced  into  Publicly 
Owned  Treatment  Work*  (40  CFR  Part 
420*) 

Legal  Authority 

The  Clean  Water  Act  as  amended, 
SS  301.  304.  306.  307.  and  501;  33  U.S.C. 
if  1311. 1314. 1316. 1317.  and  1351. 

Reason  for  Including  This  Entry 

The  Environmental  Protection  Agency 
(EPA)  believes  this  regulation  is 
important  because  it  will  provide  control 
of  discharges  into  the  water  from  the 
largest  metal  manufacturing  industry  in 
the  United  States.  We  expect  it  will 
have  annual  effect  on  the  economy  of 
more  than  $100  million. 

Statement  of  Problem 

The  Clean  Water  Act  requires  the 
Environmental  Protection  Agency  (EPA) 
to  promulgate  regulations  to  control  the 
discharge  of  pollutants  into  navigable 
waters  and  the  introduction  of 
pollutants  into  publicly  owned  treatment 
works  (POTWs).  These  regulations  must 
include  effluent  limitations  representing 
the  best  practicable  technology  (BPT), 
the  best  conventional  technology  (BCT). 
the  best  available  technology  (BAT), 
new  source  performance  standards 
(NSPS).  and  pretreatment  standards  for 
facilities  introducing  wastewaters  into 
POTWs. 

The  Clean  Water  Act  of  1977  requires 
industry  to  achieve,  by  July  1. 1984, 
effluent  limitations  requiring  application 
of  BAT  for  those  pollutants  which 
Congress  declared  "toxic"  under  307(a) 
of  the  Act.  In  addition  to  the  emphasis 
on  toxic  pollutants  reflected  by  BAT,  the 
Act  requires  industry  to  achieve,  by  July 
1. 1984,  "effluent  limitations  requiring 
the  application  of  the  best  conventional 


pollutant  control  technoloj^r"  (BCT)  for 
the  regulation  of  conventiimal  water 
pollutants  (biochemical  oxygen  demand, 
suspended  solids,  fecal  coliform,  oil  and 
grease,  and  pH).  All  pollutants  that  are 
not  either  toxic  or  conventional  have 
been  termed  "non-conventional"  and 
are  subject  to  regulation  under  BAT, 

Initially,  we  promulgated  regulations 
for  the  iron  and  steel  manufacturing 
industry  on  June  26, 1974  (Phase  I  or. 
steelmaking  operations),  and  on  March 
29. 1976  (Phase  II  or  forming,  finishing, 
and  specialty  steel  segments).  The  U.S. 
Court  of  Appeals  for  the  Third  Circuit 
remanded  the  regulations  for  several 
reasons,  including  the  Agency's  failure 
to  consider  adequately  (1)  the  impact  of 
plant  age  on  the  cost  or  feasibility  of 
retroHtting.  (2)  site-specific  costs,  (3) 
consumptive  water  use,  (4)  the  economic 
condition  of  the  industry,  and  (5)  the 
achievability  of  certain  limitations. 
(A!Sl  et  al.  v.  EPA)  528  F.2d  1027  (3d  Cir. 
1975]  and  AlSl  et  al.  v.  EPA  568  F.2d  284 
(3d  Cir.  1977). 

We  are  developing  a  new  BPT 
regulation  to  replace  the  regulations 
remanded  by  the  court.  This  regulation 
will  reflect  new  information  from 
industry  surveys  and  sampling  and  will 
remedy  the  deficiencies  found  by  the 
court.  In  addition,  we  are  developing 
BCT  and  BAT  regulations  to  control 
conventional  and  toxic  pollutants,  as 
required  by  the  1977  amendments  to  the 
Clean  Water  Act.  We  expect  to  publish 
an  NPRM  in  the  Federal  Register  in 
December  1980  which  will  include 
effhient  limitations  and  standards  for 
the  manufacturing  operations  covered 
by  the  1974  and  1976  regulations. 

The  iron  and  steel  manufacturing 
category  (Standard  Industrial 
Classiflcation  Codes  3312.  3315.  3316. 
3317,  and  parts  of  3313  and  3479)  is 
comprised  of  approximately  650 
manufacturing  facilities  nationwide.  The 
amount  of  process  water  used  by  these 
facilities  is  estimated  to  be  6,272  million 
gallons  perday.  Because  of  these  large 
flows,  the  quantity  of  pollutants 
discharged  is  very  large,  even  though  the 
concentration  of  pollutants  in  a  waste 
stream  sometimes  may  be  relatively 
small.  The  October  1979  Draft 
Development  Document  presented  the 
concentration  and  load  data  available  at 
that  time. 

During  its  sampling  program.  EPA 
detected,  in  iron  and  steel 
manufacturing  wastewaters,  significant 
levels  of  copper,  chromium,  cyanide, 
iron,  nickel,  lead.  zinc,  oil  and  grease, 
ammonia,  sulfide,  fluoride,  and 
suspended  solids.  Additionally,  the 
Agency  found  a  wide  variety  of  organic 


materials  including  ben:!ene,  phenols, 
and  aromatic  compounds  in 
wastewaters  from  coke  manufacturing, 
from  blast  furnaces  wfhich  use  the  coke, 
and  in  cold  rolling  openitions.  The 
heavy  metals  may  produce  cumulative 
toxic  effects  and  many  of  the  oiganic 
compounds  are  known  or  suspected 
carcinogens.  Ammonia,  a  "non- 
conventional"  pollutant  is  proposed  for 
control  because  of  its  high  aquatic 
environment  impact  at  the  high 
concentrations  present  in  wastes  from 
some  operations  in  this  industry. 

Ailematives  Under  Conaideratjon 

The  Agency  is  evaluating  the 
capabilities  and  costs  of  various 
wastewater  treatment  technologies  for 
controlling  pollutant  discharges  from 
iron  and  steel  manufacturing  facilities.  A 
primary  focus  of  this  effort  is  to 
promulgate  regulations  to  control  the 
discharge,  and  to  prevent  "pass 
through"  etc..  of  toxic  pollutants. 

The  technologies  for  the  control  of 
wastewater  pollutants  include  both  end- 
of-pipe  treatment  and  methods  to  reduce 
water  usage.  End-of-pipe  treatment,  best 
applied  after  recycle  to  reduce 
wastewater  volumes,  includes,  where 
appropriate,  cyanide  oxidation, 
hexavalent  chromium  reduction,  metals 
precipitation,  oil  removal,  suspended 
solids  (including  precipitated  metals) 
removal,  and  chemical  and  biological 
destruction  of  ammonia  and  toxic 
organic  materials.  The  applicability  of 
these  technologies  is  dependent  on  the 
type  of  waste  generated  by  the 
subcategory  or  segment;  i.e.,  not  all  of 
the  listed  technologies  are  applicable  to 
all  sources.  However,  within  each 
subcategory  or  segment,  the  appropriate 
technologies  in  the  alternatives  outlined 
below  are  generally  applicable  to  all 
iron  and  steel  manufacturing  facilities 
within  that  segment. 

Alternative  (A)  includes  in-process 
controls  to  reduce  water  flows,  metals 
precipitation  (if  not  already  required  by 
BPT).  and  filtration.  This  option  also 
includes  extended  biological  treatment 
of  coke  plant  wastes.  This  alternative 
achieves  approximately  a  90  percent 
reduction  in  the  BPT  effluent  loads. 

Alternative  (B)  includes  sulflde 
precipitation  of  metals  prior  to  flltration. 
Coke  plants  would  add  powdered 
activated  carbon  (PAC)  to  the  extended 
biological  treatment  system.  This 
alternative  further  reduces  toxic  metal 
discharges  al  modest  additional  cost. 
The  PAC  treatment  assures  reduced 
discharges  of  toxic  organic  compounds, 
but  would  require  significant  additional 
costs. 
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Alternative  (C)  inchides  advanced 
treatments  such  as  evaporation  to 
achieve  zero  discharge,  and  ciiemical 
oxidation  of  sfoter  plant  and  Mast 
furnace  wasteivaters  to  reduce 
discharges  of  •mraonia  and  oiganic 
pollutants.  Evaporative  treatments 
generally  provide  the  maximum 
protection  of  the  environment  but  at 
considerable  oost  in  most  cases. 
Chemical  oxidation  of  sinter  and  blast 
furnace  proceas  waster  provides  control 
of  the  large  loads  of  toxic  organic  and 
"non-conventianal"  pollutants  that 
would  otherwise  be  discharsed. 
In  evaluating  options  for  tfiis 
regulation  nowi  under  development,  we 
considered  all  of  the  important  factors, 
including  the  quantity  and  type  of 
pollutants  genarated  by  each 
wastewater  so^irce;  the  treatment 
technologies  available  for  application  to 
that  wastewater  source;  air,  solid  waste, 
energy,  and  other  non-water  qualify 
environmental  aspects  of  the  proposed 
regulation:  and  {the  cost  and  economic 
impact  of  appljidng  each  of  the  several 
options. 

We  are  still  gathering  additional 
information  on  costs  and  on  the 
availability  an4  effectiveness  of 
technologies.  We  have  not  at  thisiime 
selected  the  alternatives  we  will 
propose,  although  we  think  that 
alternatives  which  reduce  the  discharge 
of  water  to  the  fiaximum  extent  are  the 
most  environmantally  acceptable. 

Summary  of  Benefits 

Sectors  Affec\ed:  The  general  public. 

The  major  benefit  of  the  regulation  we 
will  propose  wiD  be  the  reduction  of 
toxic  pollutant  discharges  from  iron  and 
steel  manufacturing  facilities.  The 
quantity  of  pollutants  removed  from 
discharges  to  the  environment  under  this 
regulation  will  Mary  depending  on  the 
various  options  iselected.  The  Agency 
estimates  that  through  compliance  with 
the  BPT  regulation  the  industry  will 
remove  approxi<nately  3.4  million 
pounds  per  year  of  toxic  organics.  5.8 
million  pounds  [Jer  year  of  toxic  metals, 
and  176  million  pounds  per  year  of 
suspended  sohds,  oil  and  grease, 
ammonia,  and  other  pollutants. 
Alternatives  (AJ  (B),  or  [C)  will  reduce 
BPT  process  wastewater  volumes  from 
about  2,600  million  gallons  per  day 
(mgd)  to  about  300  mgd.  Alternative  (A) 
will  reduce  PBT pollutant  discharge 
loads  by  about  95  percent  to  90  percent. 
Alternatives  (B)jand  (C)  will  provide 
additional,  but  less  dramatic  removals 
of  pollutants.  BCJT  limitations  will  be 
achieved  by  the  BPT  or  BAT  systems; 
i.e.  no  additional  costs  will  be  incurred 
specifically  to  achieve  BCT  limitations. 


Siunmary  of  Cods 

Sectors  Affected  Manufa  :turing  of 
iron  and  steel  products;  aiid  users  of 
these  products. 

We  are  continuing  to  refiiie  the  cost 
data  for  BPT  remaining  to  be  installed 
and  for  the  various  BAT  options.  We  are 
also  evaluating  the  cost  effectiveness  of 
the  different  BAT  levels  of  treatment  for 
the  various  operations.  As  an 
approximation  of  the  cost  of  compliance, 
the  capital  investment  (in  millions  of 
1978  dollars)  for  the  BPT  remaining  to  be 
installed  and  the  BAT  regulatory  opUons 
likely  to  be  selected  are  as  follows: 


BPT_... 
BAT._. 

NSPS. 
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These  costs  exclude  Consent  Decree 
commitments  and  anticipated 
shutdowns  through  July  1. 1984. 

Under  the  current  and  projected  1981 
to  1990  economic  environments,  it  is 
doubtful  that  the  industry  will  be  able  to 
raise  all  of  the  funds  necessary  to 
finance  the  capital  requirements  of  this 
regulation  plus  the  capital  necessary  to 
maintain  production  facilities  and  still 
maintain  high  enough  bond  ratings  to 
ensure  ready  access  to  debt  capital 
markets.  The  industry  will  face  excess 
capacity  as  it  attempts  to  recover  from 
the  current  recession  and  will  face 
continued  competition  from  foreign 
steel.  Throughout  the  1980s  both  these 
factors  will  probably  prevent  the 
industry  from  raising  prices  to  levels 
that  would  enable  them  to  recover  the 
annual  costs  associated  with  this 
regulation.  Consequently,  we  project 
that  this  regulation  will  probably 
contribute  somewhat  to  (1)  a  gradual 
decline  in  productive  capacity,  (2)  a 
gradual  loss  in  the  industry's  share  of 
the  domestic  steel  market,  and  (3)  a 
gradual  decline  in  steel  industry 
employment.  However,  we  also  project 
that  major  changes  in  U.S.  industrial 
policy  towards  industry  in  general,  and 
the  steel  industry  in  particular,  could 
enable  the  industry  to  finance  all  its 
projected  productive  capital 
requirements  as  well  as  this  regulation 
without  serious  adverse  economic 
effects.  Such  policy  changes  might 
include  major  tax  reform,  a  return  to 
"fair  value"  steel  import  prices,  and  full 
latitude  for  the  industry  to  increase 
prices  in  accordance  with  market 
conditions. 

Although  our  projected  baseline 
economic  impact  is  pessimistic  this 
regulation  is  only  a  proposal  at  this  time. 
Further  analysis  of  the  economic  impact 
will  be  completed  before  the  regulation 


is  promulgated. 

Related  Reguhlkms  and  .\cliaiu 

Internal:  The  Agency  is  raviawing  the 
interaction  between  this  ifiguladon  and 
air  pollution  and  solid  waste  disposal 
requirements.  As  an  example,  we  are 
evaluating  the  possible  diq;>osaI  of 
blowdown  from  blast  fiiniaoa 
wastewater  recycle  systems  by 
evaporaticn  in  slag  pits.  We  are 
coordinating  this  with  the  OfBce  of 
Research  and  Development  and  with  air 
programs. 

In  addition,  in  evaioating  wastewater 
treatment  alternatives,  the  Agency  is 
considering,  to  the  extent  possible,  the 
requirements  and  costs  for  the 
management  of  solid  wastes  under  the 
Resource  Conservation  and  Recovery 
Act. 

External:  This  regulation  will  set 
minimum  requirements  on  a  national 
level  which  supersede  less  stringent 
State  or  local  regulations.  However,  all 
levels  of  government  may  require  more 
stringent  limitations  in  specific 
instances  if  water  quahty  criteria  or 
other  requirements  so  justify. 

Active  Govenunent  CoOaboratioa 

None. 

Available  Documents 

The  applicable  doctunents  currently 
available  are: 

Development  Document  for  Effluent 
Limitations  Guidelines  and  New  Source 
Performance  Standards  for  the 
Steelmaking  Segment  of  the  Iron  and 
Steel  Manufacturing  Point  Source 
Category.  June  1974;  EPA-440/1-74-024- 
a. 

Development  Document  for  Proposed 
Effluent  Limitations  Guidelines  and 
Standards  for  the  Iron  and  Steel 
Manufacturing  Point  Source  Category. 
Volumes  1  through  9,  October  1979;  EPA 
440/1-79/024-a. 

Copies  of  the  June  1974  report  are 
available  from  the  National  Technical 
Information  Service,  5285  Port  Royal 
Rd.,  Springfield.  VA  22161.  The 
accession  number  is  PB  238-837  and  the 
cost  is  $24.80  per  copy.  The  October 
1979  report  may  be  obtained  through  the 
EPA  contact  designated  below. 

Agency  Contact 

Ernst  P.  Hall.  Chief 
Metals  &  Machinery  Branch 
Effluent  Guidelines  Division  (WH- 

552) 
Environmental  Protection  Agency 
401  M  SL.  S.W. 
Washington,  DC  20460 
(202)428-2586 
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EPA-OWWM 

Efnuent  iimitationt  Guidelines  and 
Standards  CoatrolUng  the  Hisdiarge  of 
Pollutants  FtoD  Steam  Electric  Power 
Plants  (4t  CFR  Part  423*) 

Legal  Authority 

The  Clean  Water  Act  SS  301.  304.  305. 
306.  307.  311, 402.  and  504.  33  U.S.C. 
S§  1311. 1314. 1316. 1317. 13ia  1321. 
1364.  1346. 

Reason  for  Including  This  Entry 

The  Environmental  Protection  Agency 
is  including  this  entry  because  of  the 
high  public  interest  in  these  regulations 
and  because  they  may  have  an  annual 
efTect  Qgthe  economy  of  $100  million  or 
more. 

Statement  of  Problem 

The  Environmental  Protection  Agency 
(EPA),  in  its  efforts  to  control  water 
pollution  under  the  Clean  Water  Act,  is 
required  to  develop  technology-based 
effluent  limitations  guidelines  and 
standards  to  control  pollutant 
discharges  from  the  steam  electric 
power  generating  industry,  and  review 
these  regulations  once  every  5  years. 
We  initially  promulgated  effluent 
limitations  guidelines  for  this  industry 
on  October  8. 1974  that  reflected  the 
best  practicable  control  technology 
currently  available  (BPT),  the  best 
available  technology  economically 
achievable  (BAT),  new  source 
performance  standards  (NSPS).  and 
pretreatment  standards  for  new  sources 
(PS.\S).  The  U.S.  Court  of  Appeals  for 
the  Fourth  Circuit  remanded  parts  of  the 
guidelines  [Appalachian  Power  v.  Train. 
545  F.  2d  1351  (4th  Cir.  1976)).  The  court 
found  the  record  insufficient  with 
respect  to  various  technical  aspects  and 
non-water  quality  considerations 
(especially  cost  data  and  ultimate 
disposal  of  wastes). 

We  have  reviewed  the  1974 
regulations  to  reflect  updated 
information  and  remedy  the  deficiencies 
pointed  out  by  the  Fourth  Circuit  Court 
of  Appeals.  In  addition  to  the  pollutants 
examined  in  the  previous  regulations, 
we  expanded  the  review  to  include  toxic 
substances  cited  in  the  June  8. 1976 
Consent  Decree.  Natural  Resources 
Defense  Council  et  al.  v.  Train.  8  ERG 
2120  (D.D.C.  1976).  The  NPRM  was 
published  in  the  Federal  Register  on 
October  14. 1980.  We  did  not  include 
guidelines  for  thermal  discharges  in 
these  regulations.  The  Agency  is  still 
considering  various  thermal  options  in 
light  of  Appalachian. 

The  steam  electric  generating  industry 
is  composed  of  approximately  850 
generating  plants  nationwide.  These 


plants  have  extremisly  large  discharge 
flows,  therefore  the  quantity  of 
pollutants  they  discharge  may  be 
substantial  even  though  the 
concentration  is  relatively  low.  The 
average  discharge  ilow  from  a  steam 
electric  prawer  plant  is  210  million 
gallons  per  day.  Discharges  from  the 
Steam  Electric  power  industry  constitute 
about  15  percent  of  the  total  flow  in  the 
United  States  rivers  and  streams. 
Pollutants  detected  in  the  wastewaters 
of  steam  electric  plants  during  an  EPA 
sampling  program  were  total  residual 
chlorine,  copper,  zinc,  nickel,  chromium, 
arsenic  and  trihalomethanes. 

Alternatives  Under  Consideration 

The  Agency  considered  several 
wastewater  treatment  technologies  for 
controlling  pollutant  discharges  from 
steam  electric  plants  to  the  Nation's 
waterways.  The  primary  focus  of  this 
effort  was  to  assess  the  potential  control 
of  discharges  of  toxic  substances.  In  this 
review  of  effluent  regulations,  we 
focused  our  efforts  on  cooling  water  and 
ash  transport  water  as  the  major 
wastestreams  because  of  their  large 
flows.  Over  95  percent  of  the  volume  of 
water  used  in  an  average  power  plant  is 
used  as  cooling  water. 

Cooling  Water — All  steam  electric 
power  plants  circulate  large  volumes  of 
water  through  their  condensers  in  order 
to  condense  steam  in  the  turbines.  The 
thermal  efficiency  of  the  steam  cycle 
can  be  greatly  reduced  if  biological 
growth  occurs  in  the  condensers.  Plants 
using  chlorine  to  control  biological 
growth  have  the  potential  to  discharge 
total  residual  chlorine  (TRC)  and 
chlorinated  compounds  into  the 
navigible  waters.  TRC  is  a  pollutant  that 
has  been  studied  extensively  and  is 
known  to  adversely  affect  aquatic  life. 

For  regulatory  purposes,  the  Agency 
separated  those  power  plants  with  a 
recirculating  cooling  tower  and  those 
discharging  the  cooling  water  without 
recirculation.  The  waste  streams 
produced  as  a  result  of  these  operations 
are  cooling  tower  blowdown  and  once- 
through  cooling  water  discharges. 

In  addition  to  TRC  discharges,  plants 
with  cooling  towers  have  the  potential 
to  discharge  toxic  pollutants  through 
chemicals  added  for  cooling  tower 
maintenance. 

The  technologies  that  the  Agency 
evaluated  for  control  of  pollutants  from 
cooling  water  included  1)  chlorine 
minimization.  2)  dechlorination,  3) 
alternative  chemicals,  and  4) 
mechanical  antifouling  devices. 

Chlorine  minimization  is  a  program 
designed  to  insure  the  most  efficient  use 


of  chlorine  and  reduce  the  amount  of 
TRC  discharged.  Plant  peraoonri 
conduct  a  series  of  tests  to  determine 
the  minimum  amcfunt  of  chlorine 
necessary  to  control  biological  growth  in 
the  condensors.  Klany  plants  umlergoing 
such  a  program  find  that  chlorine  doses 
can  be  reduced  significantly.  Chlorine 
minimization  programs  are  difficult  to 
conduct  at  plants  with  cooling  towers 
since  chlorine  may  also  be  used  for 
cooling  tower  maintenance. 

Dechlorination  it  chemical  treatment 
that  removes  a  significant  amount  of 
TRC  from  the  cooling  water  discharge. 
Although  dechlorination  reduces  the 
amount  of  TRC.  it  does  not  eliminate  it. 

Alternatives  to  chlorine  were 
explored  for  use  in  both  cooling  tower 
blowdown  and  once-through  cooling 
water  discharges.  While  adequate 
substitutes  for  chlorine  were  found,  they 
were  not  viable  in  all  cases,  and  could 
not  be  applied  on  a  national  basis. 
Alternative  chemicals  were  also 
evaluated  for  use  in  cooling  towers 
because  other  chemicals  (besides 
chlorine)  are  commonly  added  to 
prevent  scaling  and  corrosion  in  the 
cooling  tower.  Many  of  these  chemicals 
contain  priority  pollutants.  For  example, 
high  levels  of  chromium  and  zinc  are 
present  in  cooling  tower  blowdown  only 
if  they  were  added  for  cooling  tower 
maintenance.  Alternatives  to  these 
chemicals  were  found  to  be  available. 

Some  plants  use  mechanical 
antifouling  devices  to  control  biological 
growth  in  the  condensers.  Two  types  of 
methods  are  used.  One  uses  sponge 
rubber  balls  that  are  forced  through  the 
tubes  under  water  pressure  and  then 
recycled.  The  second  method  uses 
brushes  that  are  installed  on  the  inside 
of  each  tube.  Although  this  method 
eliminates  chlorine  use.  it  is  expensive 
to  install  on  existing  sources. 
Furthermore,  mechanical  antifouling 
devices  are  not  always  adequate 
substitutes  for  chlorine. 

For  plants  with  once-through  cooling 
water,  the  Agency  has  chosen  to 
combine  a  chlorine  minimization 
program  with  a  maximum  limit  for  TRC 
of  .14  milligrams  per  liter  (mg/l)  and 
dechlorination,  if  that  limit  can  not  be 
met  through  minimization  only.  In  this 
way  the  Agency  assures  proper  use  of 
chlorine,  as  well  as  limiting  the  addition 
of  dechlorination  chemicals. 

For  plants  with  cooling  towers,  the 
Agency  did  not  require  chlorine 
minimization  technique,  because  it 
would  be  unduly  complex  for  this  waste 
stream  since  chlorine  may  also  be  used 
for  cooling  tower  maintenance.  The 
proposed  regulations  instead  limit  the 
discharge  of  TRC  to  .14  mg/l  based  on 
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dechlorination  technotogy.  For  control  of 
toxic  pollotanta  dtacharged  frtmi  cooling 
towers,  the  Agency  has  chosen 
alternative  cheaiicals  as  the  best 
technology  to  eliminate  toxic  pollutant 
discharges.  These  alternative  chemicals 
effiectively  and  economically  protect 
cooling  towers  from  scaling,  corrosion, 
and  biological  growth. 

Ash  Transport  Water— For  ash 
transport  water  (defined  below),  the 
Agency  was  coacemed  about  the 
presence  of  inotganic  toxic  substances. 
However,  the  data  on  fly  ash  ponds  did 
not  demonstrate  a  consistent  pattern  of 
pollutant  conceotration.  and  were 
considered  to  bt  statistically 
inconclusive.  Pgllutant  concentrations  in 
bottom  ash  transport  water  were 
typically  lower  than  those  in  fly  ash 
transport  water« 

These  pollutants  can  enter  the  water 
because  coal  or  oil  that  is  burned  in  a 
steam  electric  plant's  boiler  produces 
varying  amountf  of  ash  that  require 
periodic  coUectibn  and  disposal.  The 
relatively  fine  and  light-weight  ash  is 
carried  from  the  boiler  with  the  flue 
gases  and  collected  with  air  pollution 
control  equipment.  This  type  of  ash  is 
called  "fly  ash."  The  relatively  bulky 
and  heavy  ash  tiat  settles  at  the  bottom 
of  the  boiler's  furnace  is  called  "bottom 
ash."  These  two  types  of  ash  can  be 
transported  wet  or  dry  to  their  ultimate 
or  temporary  disfwsal  sites.  (Only  those 
plants  that  transport  their  ash  using 
water  would  be  Sffected  by  effluent 
regulations.) 

The  Agency  dU  not  propose  any 
further  controls  lor  existing  sources  of 
fly  ash  transport  water  beyond  the 
current  regulation.  EPA  seriously 
considered  proposing  no  discharge  of  fly 
ash  transport  water  but  EPA  concluded 
that  the  extremely  high  costs  to  the 
industry  ($3.2  billion  in  capital  costs  for 
1980-1985)  could  not  be  justified  in  view 
of  the  inconclusive  nature  of  the 
available  data  regarding  the  degree  of 
pollutant  reduction.  The  technology 
base  for  achieving  this  option  was  the 
use  of  transport  methods  that  do  not 
require  the  use  of  water  (dry  transport). 
EPA  did  not  feel  that  it  would  be 
responsible  to  inipose  such  costly 
additional  requirements  in  the  face  of 
such  uncertainty.  The  Agency  is 
considering  further  sampling  to  clarify 
wastewater  characteristics  of  ash  pond 
discharges.  However,  the  Agency  is 
proposing  to  prohibit  the  discharge  of  fly 
ash  water  for  all  new  plants.  This  is 
because  the  technology  is  clearly 
demonstrated  and  available,  since  about 
half  of  the  industry  already  uses  dry 
methods  of  transBort  Moreover,  the 


costs  for  bistalling  •  dry  fly  ash  handling 
system  are  not  appreciably  dlflTerent 
than  costs  to  install  a  wet  ■  ih  shiichig 
system  in  a  new  plant  We  do  not 
anticipate  any  new  sources  to  discharge 
their  fly  ash  water  to  a  publicly  owned 
sewage  treatment  plant 

Bottom  Ash — ^The  need  to  control 
pollutant  dischai;ges  frnm  bottom  ash 
transport  water  was  not  demonstrated 
based  on  the  sampling  data,  since  at 
most  plants  sampled  the  concentrations 
of  pollutants  detected  in  the  bottom  ash 
pond  were  less  than  the  concentrations 
detected  in  the  plant's  Inlet  water.  In 
addition,  the  concentrations  of  these 
pollutants  were  not  only  lower  than 
those  detected  in  fly  ash  ponds,  but  also 
exhibited  a  greater  variability.  Thus,  we 
have  proposed  to  withdraw  the  current 
BAT  requirement  for  partial  recycle  of 
bottom  ash  sluice  water,  since  the 
sampling  data  suggests  that  adequate 
controls  are  already  imposed  by  the 
effective  BPT  technology  of  settling 
ponds. 

Summary  of  Benefits 

Sectors  Affected:  The  general  public: 
manufacturing  of  antipollution 
equipment;  and  the  aquatic 
environment 

The  major  benefit  of  the  proposed  rule 
is  the  improvement  of  the  aquatic 
environment  through  the  reduction  and/ 
or  elimination  of  discharges  from  steam 
electric  generating  facilities.  The  review 
found  that  the  chlorine  controls  were 
not  sufficiently  stringent.  In  addition, 
toxic  pollutant  additives  were  virtually 
banned  from  use  in  cooling  towers. 
Preliminary  estimates  indicate  that  the 
proposed  regulations  will  result  in  the 
following  reduction  or  elimination  of 
pollutants  by  waste  stream  types: 

1.  Once  Through  Cooling  Water  17.4 
million  pounds  per  year  of  total  residual 
chlorine. 

2.  Cooling  Tower  Slowdown:  a.  30.000 
pounds  per  year  of  total  residual 
chlorine. 

b.  157,000  pounds  per  year  of  toxic 
pollutants  (chromium,  zinc,  chlorinated 
phenolics,  etc.). 

Manufacturers  of  anti-pollution 
equipment  would  find  increased  demand 
for  their  products. 

Summary  of  Costs 

Sectors  Affected:  Establishments 
engaged  in  the  generation, 
transmission  and/or  distribution  of 
electric  energy  for  sale  (electric 
services);  and  users  of  the  electric 
energy. 

On  a  national  basis  an  estimate  of  the 
total  capital  expenditures  required  to 
bring  existing  plants  into  compliance 


with  the  proposed  reguLitions  for  the 
period  1980-1965  aquala  1120  miUioa 
(1980  dollan).  This  sapntacnta  about  0415 
percent  of  the  total  antic  ipated  capital 
expenditures  for  tha  faidustiy  during  the 
same  period.  With  the  aildition  of 
operation  and  maintenance  costs,  this 
means  that  the  average  eiecMc  bill  for 
consumers  would  incraaae  by 
approximately  004  percent  The 
estimated  capital  expenditures  for 
plants  coming  on  line  between  1985  to 
1995  are  $80  million.  None  of  these 
requirements  is  expected  to  cause  plant 
closings:  furthermore,  the  economic 
impact  is  minimal. 

Related  Reguladoos  and  Actioq^ 

Internal:  The  scrubber  systems  used 
to  comply  with  air  poUation  regulations 
may  discharge  contaminated  water.  The 
proposed  requirements  of  the  New 
Source  Performance  Standards  under 
§  111  of  the  Qean  Air  Act  will  increase 
the  number  of  facilities  with  scrubber 
systems  in  the  future. 

Section  316(b)  of  the  Clean  Water  Act 
authorizes  the  Agency  to  require  the 
best  available  technology  in  the 
location,  design,  construction,  and 
capacity  of  intake  structures  for  cooling 
water,  to  minimize  adverse 
environmental  impact 

Requirements  for  the  management  of 
solid  wastes  under  the  Resource 
Conservation  and  Recovery  Act  may 
affect  the  economic  and  environmental 
factors  associated  with  various 
wastewater  treatment  technologies. 

External:  The  recent  emphasis  on 
converting  oil-fired  power  plants  to 
other  fuel  types  and  the  problems 
associated  with  nuclear  waste  disposal 
will  affect  the  distribution  of  generating 
capacity  by  fuel  types  in  the  industry 
and,  therefore,  the  amount  of  pollutanU 
that  would  be  discharged  and 
controlled. 

Active  Government  Collaboration 

The  Nuclear  Regulatory  Commission, 
the  Department  of  Interior,  and  the 
Department  of  Energy  have  provided 
assistance  by  supplying  the  Agency  with 
information  and/or  reviewing  materials. 

Available  Docimients 

Development  Document  for  Proposed 
Effluent  Limitations  Guidelines.  New 
Source  Performance  Standards  and 
Pretreatment  Standards  for  the  Steam 
Electric  Power  Generating  Point  Source 
Category  (EPA  440/l-ao/029-b. 
September  1980). 

NPRM— 45  FR  68327.  October  14. 1980. 

Regulatory  Analysis— October  1980. 

Economic  Analysis  of  Proposed 
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Effluent  Limitations  Gjidelines,  New 
Source  Performance  S(andard8  and 
Pretreatment  Standards  for  the  Steam 
Electric  Power  Generating  Point  Source 
Category  {EPA,  August  1980). 

Copies  of  the  above  reports  can  be 
obtained  from  NTIS  or  the  EPA  contact 
designated  below. 

Agency  Contact 

|ohn  W.  Lum  or  Teresa  Wright 

Project  Officers 
Energy  and  Mining  Branch 
Effluent  GuideUnes  DivUion  (WH- 

552) 
Environmental  Protection  Agency 
Washington.  DC  20460 
(202)  42ft-4617 

EPA— OWWM 

Water  Quality  Standards  Regulations 
(40  CFR  Fart  35.1550*) 

Legal  Authority 

The  Clean  Water  Act.  33  U.S.C. 
S  1314(a). 

Reason  for  Including  This  Entry 

This  regulation  proposes  signiHcant 
new  policies  and  procedures  in  the 
development  and  implementation  of 
water  quality  standards. 

Statement  of  Problem 

The  existing  Water  Quality  Standards 
Regulation  (40  CFR  Part  35.1550)  does 
not  provide  the  guidance  needed  by 
States  to  develop  and  implement  an 
effective  State  program  which  will  meet 
the  water  quality  goals  set  forth  in  the 
Clean  Water  Act.  Guidance  is  lacking  in 
the  areas  of  deHning  what  stream  uses 
are  attainable  and  how  standards  may 
be  adapted  to  specific  local 
environmental  conditions.  This 
proposed  regulation  seeks  to  establish  a 
clearer,  more  flexible  process  for  States 
and  EPA  to  use  in  formulating  water 
quality  standards;  conducting  water 
quality  analyses;  establishing  wasteload 
allocations  to  distribute  the  total  daily 
load  of  pollutants  that  a  stream  segment 
can  assimilate  and  maintain  to  achieve 
standards;  and  implementing  a  control 
program  regulating  point  source 
discharges  through  issuance  of  permits 
(either  by  the  States  or  EPA)  based  on 
State  water  quality  standards.  In  some 
cases,  application  of  previous  policies 
and  regulatory  provisions  have  resulted 
in  setting  unreasonably  high  standards, 
forcing  the  imposition  of  costly 
treatment  controls  with  little 
environmental  improvement. 

The  water  quality  standards  program 
will  continue  to  consist  of  three 
components:  (1)  designation  of  uses  for 


segments  of  surface  water  bodies,  such 
as  swimming,  aquatic  protection,  and 
public  water  supply  (2)  development  of 
criteria,  primarily  by  EPA,  designed  to 
achieve  and  mainta  n  designated  uses: 
and  (3)  application  of  uses  and  criteria 
by  the  States  to  speciHc  streams.  The 
1972  amendments  to  the  Clean  Water 
Act  (CWA)  established  the  1963  goal  of 
achieving,  wherever  attainable,  aquatic 
protection  and  recreation  for  the 
Nation's  waters,  including  both  fresh 
and  marine  waters.  Congress  recognized 
that  progress  toward  meeting  or 
reassessing  the  attainability  of  this  goal 
would  be  incremental  in  that  different 
levels  of  treatment  are  required  at 
different  times,  and  treatment  beyond 
technology-based  requirements  may,  in 
some  cases,  be  necessary  to  meet  water 
quality  standards.  Progress  depends  on 
such  variables  as  the  effectiveness  of 
municipal  and  Industrial  treatment 
technologies  in  meeting  water  quality 
standards  and  the  economic  impact  on 
municipalities  and  industries  of 
attaining  standards.  The  development 
and  implementation  of  standards 
requires  periodic  review  and  adjustment 
of  control  measures  or  standards  by  the 
States  and  EPA,  as  appropriate. 

This  proposed  regulation  revises  and 
consolidates  the  existing  regulations 
governing  water  quality  standards:  40 
CFR  35.1550  and  40  CFR  120.  No  change 
is  envisioned  in  the  Act's  direction  that 
States  adopt  water  quality  standards, 
subject  to  EPA  review  and  approval. 
EPA  is  revising  these  regulations  to: 

(1)  provide  more  detail  on  policies  and 
procedures  for  determining  the 
attainability  of  uses  applied  to  water 
bodies  or  segments  thereof; 

(2)  establish  a  stronger  water  quality 
standards  program  for  control  of  toxic 
pollutants;  and 

(3)  improve  the  public's  understanding 
of  the  process  by  providing  more 
specific  guidance  on  the  development  of 
State  water  quality  standards  and 
implementation. 

Alternatives  Under  Consideration 

EPA  gave  public  notice  of  its  intent  to 
revise  this  regulation  in  an  ANPRM  (43 
FR  29588,  )uly  10. 1978).  In  that  notice. 
EPA  identified  and  requested  public 
comment  on  a  number  of  possible  policy 
alternatives  dealing  with  the 
establishment  and  revision  of  beneficial 
stream  uses,  the  adoption  of  water 
quality  criteria  published  by  EPA,  the 
application  of  the  criteria  for  toxic 
pollutants  developed  by  EPA,  economic 
impact  considerations,  and  a  number  of 
other  program  issues. 

Since  the  public  responded  to  the 


ANPRM.  the  Agency  has  prepared  drafts 
of  a  water  quality  standards  program 
strategy  and  a  series  of  option  papers 
based  on  the  public's  reaction  to  the 
policy  alternative i  proposed  in  the 
ANPRM.  These  papers  dealt  with  the 
subjects  of  use  atuinability,  options  for 
State  adoption  of  criteria  for  toxic 
pollutants,  program  definitions, 
economic  guidance  on  stream 
downgradings,  and  other  subjects.  These 
papers  have  been  reviewed  by  various 
parties  outside  the  Agency,  such  as  the 
States,  and  various  industrial  and 
environmental  groups. 

The  proposed  regulation  is  a  result  of 
the  analyses,  discussions,  and  public 
comments  on  the  ANPRM  and 
subsequent  documents.  The  regulation 
itself  Is  subject  to  further  public 
comment. 

Summary  of  Benefits 

Sectors  Affected:  The  States;  and 
through  their  regulatory  controls 
based  on  water  quality  standards,  the 
general  public:  publicly  owned 
treatment  works:  all  types  of 
industries  discharging  into  surface 
waters;  and  EPA. 
Use  designation  for  many  stream 
segments  need  reappraisal  for  a  number 
of  reasons.  States  initially  established 
many  water  quality  standards  without 
sufficient  site-specific  analysis  of 
waterway  conditions  affecting  the 
attainability  of  the  designated  use,  and 
the  criteria  necessary  to  support  these 
uses.  In  addition.  States  and  EPA  lacked 
sufficient  information  regarding  the 
effectiveness  of  technology-based 
controls  in  implementing  these  water 
quality  standards.  The  review  of 
advanced  waste  treatment  projects 
mandated  by  the  Congressional 
Appropriations  Committee  in  FY  1980 
also  uncovered  a  number  of  instances 
where  use  classifications  needed 
review. 

The  proposed  regulation  provides 
much  more  detailed  guidance  on  how 
States  may  reassess  their  stream  use" 
classifications  in  order  to  meet  the 
"where  attainable"  water  quality  goal  of 
the  Act.  It  will  provide  public  officials 
with  more  adequate  information  on  the 
environmental,  economic,  and 
technological  impacts  of  their  actions 
which  they  can  consider  in  making  their 
decisions.  The  overall  benefit  will  be  the 
establishment  of  environmentally  and 
economically  attainable  standards  and 
the  prevention  of  setting  arbitrarily  high 
standards,  forcing  unnecessary,  costly 
treatment  controls. 

Summary  of  Costs 


3464 


Federal  Regbter  /  Vol.  46,  No.  9  /  Wednesday.  January  14. 1981  /  Proposed  Rules 


Sectors  Affected:  State  govomment. 

The  net  result  of  the  increaned 
flexibility  for  eftablishing  site -specific, 
attainable  wat«r  quality  standards  «vill 
be  to  reduce  the  costs  to  munxipalities 
and  industries  of  meeting  water  quality- 
based  regulator  controls  by  issuring 
that  more  prudent  decisions  are  made. 
There  may  be  an  increase  in  State  costs 
to  generate  and  analyze  the  data 
necessary  to  establish  attainable  uses, 
but  much  existing  information  is 
available  and  tke  analyses  will  be  done 
either  by  EPA  or  the  States  on  a  priority 
basis  only  where  advanced  waste 
treatment  decisions  are  pending,  thus 
lessening  the  impact  on  the  States.  EPA 
is  now  attempting  to  estimate  the  costs 
to  States.  Our  belief,  however,  is  that 
these  increased  administrative  costs 
will  more  than  be  offset  h-om  savings  in 
reducing  or  eliminating  treatment  levels 
not  required  to  tieet  water  quality 
standards. 

Regulated  Regulations  and  Actions 

Internal:  All  regulations  designed  to 
achieve  water  quality  standards  would 
be  indirectly  related,  including:  National 
Pollutant  Discharge  Elimination  System, 
construction  grants  requirements,  and 
water  quality  management  regulations. 

External:  All  ^tate  regulations  dealing 
with  water  quality  regulations. 

Active  GovemniBnt  Collaboration 

The  Association  of  State  and 
Interstate  Water  Pollution  Control 
Administrators  (ASIWPCA)  is  assisting 
EPA  on  this  regulation.  The  U.S. 
Department  of  the  Interior  is  also 
providing  assistance. 

Available  Documents 

ANPRM— 43  FR  29588,  July  10, 1978, 
"Water  Quality  Standards." 

Water  Quality  Standards  Strategy, 
EPA,  September  1980. 

Water  Qualify  Use  Designation 
Changes  and  Justification  for  Advanced 
Waste  Treatment  Installations,  EPA, 
February  7, 1980, 

Draft  Economic  Guidance  for  Water 
Quality  Standard  Downgrading,  EPA. 
April  22. 1980. 

Environmental  Technological,  and 
Economic  Evaluation  of  Wafer  Quality 
Standards  Atfaiiiability,  EPA,  April  23, 
1980. 

Agency  Contact  ' 

David  K.  Sabo<)k,  Chief 
Criteria  Branch(  (WH-585) 
Office  of  Wafer  Regulations  and 

Standards 
Environmental  Protection  Agency 


Washington.  DC  20460 
(202J  24S-«)42 


ENVIRONMENTAL  PROTECTION 
AGENCY 

Office  of  Air,  Noise,  and  Radtotion 

Environmental  Radtotion  Protection 
Standards  for  Management  and 
Oiepoeal  of  Spent  Nuclear  Fuel,  High- 
Level  and  Traneuranic  Radioactive 
Waatee(40CFRPart191) 

Legal  Authority 

Atomic  Energy  Act  of  1954.  as 
amended.  42  U.S.C.  S  2201(b). 

Reason  for  Including  This  Entry 

The  Environmental  Protection  Agency 
(EPA)  thinks  this  rule  is  important 
because  it  is  a  critical  step  towards 
developing  disposal  methods  for  high- 
level  and  other  long-lived  radioactive 
wastes  which  oould  pose  serious  health 
problems  to  current  and  future 
generations  of  people.  In  addition,  we 
estimate  that  the  annual  cost  for 
implementing  these  standards  could 
exceed  $100  million  (1978  dollars). 

Statement  of  Problem 

It  is  important  to  ensure  proper 
management  and  disposal  of  high-level 
radioactive  wastes  because  they 
represent  a  significant  health  risk  to  the 
population  of  the  United  States.  Large 
quantities  of  these  wastes  already  exist, 
and  national  defense  programs, 
commercial  nuclear  power  plants,  and 
research  reactors  are  producing  more. 
At  present,  the  Department  of  Energy 
(DOE)  stores  70  million  gallons  of  high- 
level  defense  wastes  in  various  liquid 
and  solid  forms  on  three  Federal 
reservations  in  the  States  of  Idaho. 
South  Carolina,  and  Washington. 
Owners  of  commercial  nuclear  power 
plants  are  temporarily  storing  about 
6,000  tons  of  spent  fuel  (i.e..  fuel 
removed  from  a  reactor  after  having 
generated  electrical  power)  in  holding 
ponds  at  the  various  plant  sites.  Over 
the  next  few  years,  reactors  currently 
licensed  to  operate  are  expected  to 
produce  an  additional  600  tons  a  year  of 
spent  fuel.  EPA  estimates  that  these 
proposed  standards  will  limit  cancer 
deaths  resulting  from  disposal  of  these 
wastes  to  less  than  10  per  100  years  over 
the  first  10,000  years  after  disposal. 
Waste  disposal  is  a  future  activity  and 
no  present  basis  for  risk  comparison 
exists. 

Our  program  to  develop  these 
standards  began  in  1976  as  part  of  an 
interagency  effort  to  speed  up 
development  and  demonstration  of  a 


high-level  waste  repository.  President 
Ford  announced  thie  profram  as  part  of 
his  Nuclear  Waste  Manajjetnent  Plan  on 
October  27, 1976.  Prasideat  Carter 
established  an  Interageniy  Review 
Group  (IRC)  on  Waste  Management  in 
March  1978  to  review  existing  programs 
and  recommend  new  policies  where 
necessary.  After  holding  several  public 
hearings  on  its  draft  report,  the  IRC 
prepared  a  final  report  to  the  President 
in  March  1979.  This  report  reconunended 
that  EPA  accelerate  its  programs  to  set 
standards  for  nuclear  waste 
management  and  disposal  activities. 
President  Carter  approved  this 
recommendation  as  part  of  his  l^rogram 
on  Radioactive  Waste  Management, 
which  he  announced  on  February  12, 
1980. 

If  EPA  took  no  action,  this  would 
further  delay  the  Federal  waste 
management  program  and  could  have 
significant  environmental  consequences. 
Delay  in  developing  disposal  methods 
results  in  longer  storage  of  existing 
wastes  in  surface  facilities  requiring 
human  control.  Such  storage  is  not 
necessarily  a  danger  under  normal 
conditions.  The  wastes,  however,  are 
more  vulnerable  to  accidental  release  in 
surface  storage  than  they  would  be  in 
disposal  facilities.  The  chances  for 
environmental  damage  are  greater  the 
longer  the  wastes  are  stored  in  existing 
sites.  Furthermore,  the  lack  of  a  solution 
to  this  problem  has  caused  serious 
uncertainty  about  the  future  use  of 
nuclear  energy  in  the  United  States.  This 
uncertainty  makes  both  national  and 
local  energy  policy  more  difficult  and 
has  many  indirect  adverse  economic 
and  environmental  effects. 

Alternatives  Under  Consideration 

The  disposal  system  for  high-level 
radioactive  waste  has  yet  to  be  designed 
and  demonstrated  by  DOE.  As  a  result, 
we  are  evaluating  two  basic  types  of 
environmental  protection  standards,  and 
a  third  option  which  combines  certain 
aspects  of  both. 

Altemative(A) — We  could  develop  a 
standard  establishing  general  principles 
to  govern  disposal  methods  without 
setting  quantitative  standards.  These 
principles  would  specify  broad  design 
requirements  for  disposal  systems  such 
as:  (1)  designing  multiple  manmade 
barriers  and  using  natiu^l  barriers  to 
prevent  release  of  the  wastes.  (2) 
disposing  of  the  wastes  so  that  future 
generations  could  recover  and  relocate 
them,  if  necessary,  and  (3)  designing 
disposal  systems  to  reduce  potential 
releases  to  the  lowest  levels  reasonably 
achievable.  Such  requirements  would 
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reduce  some  of  the  uncertainties  of  the 
disposal  systems  to  tx  developed  which 
must  work  for  very  lotig  times.  However, 
they  would  not  place  any  clear  limit  on 
expected  environmental  effects. 

Alternative  (B)— We  could  set 
numerical  performance  requirements  for 
disposal  systems  without  using  general 
principles  like  those  discussed  in 
Alternative  (A).  These  environmental 
protection  standards  would  then  be 
compared  by  the  Nuclear  Regulatory 
Commission  (NRC)  against  the  predicted 
performance  of  a  proposed  disposal 
system  to  determine  whether  the  system 
should  be  approved.  Such  an  approach 
would  allow  complete  flexibility  in 
meeting  the  objectives:  however,  it 
would  rely  upon  predictions  over  very 
long  time  periods  and  such  predictions 
involve  many  uncertainties. 

Alternative  {C}— Combine  both  types 
of  standards  discussed  above.  This  will 
require  long-term  predictions  of  disposal 
system  performance  to  determine  if 
environmental  protection  objectives  are 
met.  The  general  principles  will  require 
conservative  design  approaches  which 
will  protect  the  environment  as  much  as 
possible  even  if  these  long-term 
predictions  are  wrong. 

We  believe  that  Alternative  (C) 
provides  the  most  reliable  protection  of 
the  general  population  and  the 

environment 

Summary  of  Benefits 

Sectors  Affected:  The  general  public. 

The  primary  benefit  of  these 
standards  is  the  protection  of  human 
health.  Because  the  Federal  Government 
has  yet  to  design  and  demonstrate  the 
disposal  system,  we  are  unable  to 
accurately  determine  the  health  impact 
resulting  from  these  standards.  We 
estimate  that  the  number  of  premature 
cancer  deaths  that  would  be  caused  by 
disposal  in  compliance  with  our 
standards  would  not  exceed  1,000  over 
the  first  10,000  years  after  disposal  of    - 
the  wastes.  This  is  an  average  of  one 
death  every  10  years.  Because  our 
estimates  are  conservative,  there  is  a 
good  chance  that  actual  disposal 
systems  would  result  in  fewer  cancer 
deaths  than  we  estimate. 

Many  sectors  of  society,  especially 
environmental  groups.  State 
governments,  and  Members  of  Congress, 
have  stated  that  nuclear  power  should 
not  continue  to  be  used  while  the 
problem  of  high-level  radioactive  waste 
disposal  remains  unsolved.  Nuclear 
power  now  provides  approximately  13 
percent  of  the  Nation's  power  supply. 
While  EPA  is  neither  for  nor  against 
, nuclear  power,  we  believe  that  these     -, 


standards  are  die  first  step  towards 
involving  the  proble.n  of  disposing  of 
high-level  radioactive  wastes,  so  that 
the  Nation  can  deciue  whether  or  not 
nuclear  power  will  continue  to  be  part  of 
our  energy  system. 

Summary  of  Costs 

Sectors  Affected:  Commercial  nuclear 
power  plants;  consumers  of  electricity 
supplied  by  nuclear  power.  Federal 
defense  waste  management  programs: 
and  NRC 

The  high-level  radioactive  waste 
disposal  program  will  be  initially 
financed  by  the  Federal  Government. 
According  to  the  provisions  of  I^sident 
Carter's  spent  fuel  policy,  utilities  will 
pay  a  one-time  full  cost  recovery  charge 
to  the  Federal  Government  for  the 
transfer  of  spent  fuel.  Military-produced 
wastes  are  to  be  managed  and  disposed 
of  by  the  Federal  Government. 

We  calculated  the  cost  impact  of 
these  standards  by  estimating  the  cost 
of  the  additional  steps  the  Federal 
Government  would  have  to  take  to  be  in 
compliance.  Based  largely  on  data  and 
analyses  performed  by  the  Department 
of  Energy  (DOE),  we  estimate  that  in  the 
year  1990  (the  year  we  assume  the 
waste  program  will  be  established) 
these  standards  will  result  in  an 
incremental  annual  cost  of  commercial 
waste  management  of  no  more  than  $800 
million  (1978  dollars).  This  cost  impact 
amounts  to  less  than  a  one  percent 
increase  in  national  average  electricity 
rates. 

We  also  estimated  that  the  standards 
would  cause  an  increase  of  less  than 
$1.7  billion  (1978  dollars)  over  the  total 
cost  of  the  reference  defense  waste 
management  program  (assuming  on-site 
disposal  of  high-level  waste  in 
geological  repositories  as  the  reference 
program],  which  is  estimated  to  cost 
about  $3.7  billion  (1978  dollars). 

The  NRC  is  responsible  for 
implementing  these  standards. 

Related  Regulations  and  Actions 

Internal:  We  have  coordinated  the 
part  of  these  standards  that  covers 
normal  waste  management  operations 
with  our  Environmental  Radiation 
Protection  Standards  for  Nuclear  Power 
Operations  (40  CFR  Part  190)  to  provide 
consistent  exposure  standards  for  all 
uranium  fuel  cycle  operations. 

External:  The  Nuclear  Regulatory 
Commission  (NRC)  is  responsible  for 
implementing  these  standards.  To 
accomplish  this.  NRC  is  currently 
developing  regulations  for  Disposal  of 
High-Level  Radioactive  Wastes  in 
Geologic  Repositories  (10  CFR  Part  60); 


NRC  describes  tlutse  proposed 
regulations  in  this  edition  of  tiie 
Calendar. 

Active  Covemmeiit  Collaboration 

We  established  an  interagency 
working  group  to  help  us  develop  these 
standards.  The  agencies  represented  are 
the  Nuclear  Commission,  tlie 
Department  of  Energy,  and  the  United 
States  Geological  Survey. 

Available  Documeots 

ANPRM—41  PR  235,  December  B, 
1976. 

Agency  Contact 

Daniel  Egan 

Office  of  Radiation  Programs  (ANR- 

460) 
U.S.  Environmental  Protection  Agency 
401  M  Street,  S.W. 
Washington,  DC  20460 
(703)  557-^10 

EPA-OANR 

Policy  artd  ProcedurM  for  tdentlfying, 
AsseMing,  and  Regulating  Airborne 
Substance*  Posing  a  Risic  of  Cancer 
(40  CFR  Part  61) 

Legal  Authority 

The  Clean  Air  Act  as  amended, 
{(  111.112,  and  301(a),  42  US.C.  SI  7411, 
7412.  and  7e01(a). 

Reason  for  Including  This  Entry 

The  Environmental  Protection  Agency 
(EPA)  thinks  that  this  policy  is 
important  because  it  will  set  a  precedent 
in  establishing  how  EPA  will  regulate 
airborne  carcinogens  under  the  Clean 
Air  Act  and  include  risk  assessment 
and  economic  analysis  in  the  regulatory 
process. 

Statement  of  Problem 

Cancer  is  the  second  leading  cause  of 
death  in  the  United  States.  One 
American  in  four  is  expected  to  contract 
some  form  of  cancer  in  his  or  her 
lifetime,  and  one  in  five  is  expected  to 
die  from  the  disease.  The  most  recent 
statistics  show  a  continued  increase  in 
the  total  incidence  of  cancer,  resulting 
principally  from  increases  in  lung 
cancer. 

Studies  of  human  cancer  rates  and 
their  worldwide  geographical  variations, 
and  observations  of  incidence  rates  in 
migrant  populations,  have  revealed  that 
factors  in  the  human  environment  are 
probably  responsible  for  a  large 
proportion  of  cancers.  "Environmental 
factors"  in  the  broad  sense  include 
chemcial  exposures  from  smoking,  diet 
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occupation,  driaking  water,  and  air 
pollution:  various  forma  of  radiation. 
including  sunli^t;  and  tome  forma  of 
severe  physical  irritation.  Although  the 
uncertainties  are  great  eatimatea  by  the 
World  Health  Organization,  other 
prominent  inatitutiona,  and  individual 
experts  suggest  that  these  factors  may 
cause  60  to  90  percent  of  all  human 
cancers. 

Although  airborne  carcinogens  may 
induce  cancer  at  a  number  of  areas  in 
the  body,  lung  cancer  is  thought  to  be 
the  principal  foon  of  cancer  related  to 
air  pollution.  While  cigarette  smoking  is 
probably  the  most  important  cause  of 
lung  cancer  in  t^e  United  States,  many 
scientists  believe  that  various  air 
pollutants  incresse  the  risk  of  cancer 
from  smoking  aad  other  carcinogenic 
insults.  Available  estimates  also 
indicate  that  occupational  exposures  to 
chemcials  are  responsible  for  a 
significant  portion  of  the  incidence  of 
lung  cancer  in  the  United  States. 

Through  preliminary  examination  of 
industries  producing  chemicals  and 
radioactive  materials,  and  of  air 
sampling  results,  EPA  has  identified 
over  50  known  or  potential  chemical 
carcinogens  and  numerous  radioactive 
materials  which  may  be  emitted  into  the 
atmosphere.  Maty  of  these  substances 
are  synthetic  organic  chemicals  that 
have  been  in  commercial  use  only  since 
the  1930s.  Because  cancer  induced  by 
exposures  to  small  amounts  of  airborne 
carcinogens  may  not  appear  for  15  to  40 
years  after  exposure,  it  is  still  too  early 
to  detect  the  full  effects  of  these 
chemicals  on  human  health.  Thus,  it  is 
both  prudent  and.  in  view  of  the  large 
number  of  people  potentially  affected, 
important  to  reduce  or  contain 
emissions  of  knoWn  or  suspected 
atmospheric  carcinogens  in  order  to 
prevent  future  problems  before  we 
actually  observe  them. 

We  have,  since  1971.  listed  three 
airborne  carcinogens  (asbestos,  vinyl 
chloride,  benzen^)  as  hazardous 
pollutants  under  S  112.  "National 
Emission  Standatds  for  Hazardous  Air 
Pollutants,"  of  the  Clean  Air  Act.  As 
required  by  S  11^  we  have  developed 
and  are  continuiilg  to  develop  emission 
standards  for  significant  sources  of 
these  pollutants.  In  addition,  we  are 
evaluating  a  number  of  other  potentially 
carcinogenic  subatances  to  determine 
whether  action  uader  S  112  is 
appropriate.  We  lave  found  our  actions 
on  airborne  carcinogens  to  be  hampered 
by  the  lack  of  a  policy,  developed  with 
public  participation,  that  would  guide 
our  use  of  {  112  to  control  airborne 
carcinogens. 


Specifically,  we  need  publiJy  stated, 
legally  binding  poUciea  and  n-gulatory 
mechaniama  to:  (1)  determine  Uie 
carcinogenicity  and  cardnogtrnic  riaks 
of  air  poUutanta  for  regulatory  purpoaea. 
(2)  eatabliah  prioritiea  for  evaluating  the 
need  for  and  implementing  addi  tonal 
regulatory  action.  (3)  apedfy  the  degree 
of  aource  control  required  in  general 
under  1 112  and  indicate  bow  we  will 
detennine  that  level  of  control  in  aetting 
individual  aUndarda.  and  (4)  provide 
more  extenaive  public  involvement  in 
the  Agency'a  dedaionmaking  on  the 
regulation  of  airt>ome  carcinogens. 

Altaraativaa  Under  Cooatderatioa 

We  deacribe  a  number  of  altemativea 
in  the  propoaal  document  (44  FR  58e4Z 
October  la  1979).  Beyond  that,  the 
principal  alternative  ia  to  have  no 
formal  policy.  Under  this  aliemative, 
EPA  would  continue  with  a  case-by- 
caee  approach  for  regulating  airborne 
carcinogens  under  %  112  of  the  Qean  Air 
Act  Thia  atrategy  would  allow  the 
Agency  maximum  regulatory  Hexibility, 
but  would  not  give  either  the  general 
public  or  the  regulated  industry 
aufficient  information  to  enable  them  to 
participate  fully  in  the  rulemaking 
process.  In  addition,  the  alternative  of 
no  policy  would  not  resolve  the 
difficulties  which  EPA  has  encountered 
In  the  listing  of  airborne  carcinogens 
and  in  the  subsequent  development  of 
emissions  regidations.  It  also  does  not 
recognize  the  need  for  procedures  to 
ensure  that  available  resources  are 
allocated  to  the  most  important  or 
tractable  problems  on  a  priority  basis. 

Under  the  policy,  we  will  list  under 
§  112  those  airborne  substances 
identified  as  high  probability  human 
carcinogens  which  present  a  significant 
carcinogenic  risk  to  public  health  as  a 
result  of  air  emissions  from  one  or  more 
categories  of  stationary  sources.  Where 
applicable,  we  will  propose  generic 
standards  (low-cost  good  housekeeping- 
type  standards  for  the  control  of  fugitive 
emissions)  for  control  of  fugitive 
emissions  from  industrial  sources.  We 
will  submit  these  standards 
concurrently  with  the  listing  to  expedite 
reductions  in  emissions  which  can  be 
achieved  through  good  housekeeping 
practices  in  the  manufacturing,  handling, 
or  use  of  hazardous  materials.  We  will 
use  risk  assessments  to  determine 
priorities  for  further  regulation  of 
significant  source  catagories  and  in  the 
evaluation  of  residual  risk  (the  risk 
remaining  after  the  application  of  best 
available  technology). 

At  a  minimum,  the  policy  requires 
new  and  existing  sources  which  present 


or  would  present  aigniflcant  cancer  riaka 
to  apply  best  available  ted  Jiology 
(BAli  to  control  emissions  of  listed 
airborne  cardnogena.  BAT  for  new 
aourcea  represents  the  most  advanced 
level  of  control  adequately 
demonstrated,  considering  economic 
energy,  and  environmental  effects.  For 
exlating  aourcea,  the  determination  of 
BAT  alao  conaiders  the  impacts  and 
technological  problems  assodated  with 
the  retrofitting  of  control  equipment 
Controls  more  stringent  than  BAT  may 
be  imposed  if  the  risk  remaining  after 
the  application  of  BAT  ia  unreaaonable. 
or,  for  new  aourcea,  if  EPA'a  criteria  for 
riak  avoidance  aaaodated  with  plant 
aitiitg  cannot  be  met 

Our  propoaed  policy  contains  no 
reporting  requirements. 

In  most  caaea,  emiaaion  atandarda  we 
eatabliah  purauant  to  our  proposed 
policy  will  be  in  the  form  of  performance 
standards,  rather  than  specific  design 
atandarda.  Deaign,  operating,  or 
equipment  atandarda  will  be  used  only 
when  performance  atandarda  are  not 
practical. 

In  addition,  the  new  soun^-siting 
provisions  of  the  policy  allow  a  new 
source  owner  to  use  an  emission  offset 
mechanism  to  locate  a  new  source  of 
airborne  carcinogens  in  an  area  where 
other  such  sources  exist  or  where  the 
owner  has  difficulty  in  meeting  emission 
requirements  for  the  new  source. 

Summary  of  Beoefita 

Sectors  Affected:  The  general  public, 
particulary  people  living  and  working 
in  densely  populated  uHban  areas  and 
areas  with  a  high  concentration  of 
chemical  manufacturing  industries: 
EPA:  State  and  local  regulatory 
authorites. 

Generic  and  emission  standards  that 
we  develop  for  sources  of  airborne 
carcinogens  under  the  proposed  policy 
will  reduce  cancer  risks  for  large 
segments  of  the  U.S.  population  exposed 
to  airborne  carcinogens  in  the  ambient 
air.  The  greatest  benefits  will  be  to 
individuals  who  live  in  the  immediate 
vicinity  of  characteristic  source  types. 

While  low  levels  of  potentially 
carcinogenic  substances  have  been 
detected  in  many  parts  of  the  country, 
the  areas  of  greatest  concern  are 
densely  populated  urban  centers  and 
areas  with  a  high  concentration  of 
chemcial  manufacturing  industries.  In 
the  latter  case,  the  proposal  would 
benefit  populations  in  the  Gulf  Coast 
(Louisiana  and  Texas),  the  Kanawha 
Valley  (West  Virginia),  and  Northern 
New  Jersey. 
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The  proposed  policy  will  significantly 
improve  EPA's  regulato  y  effort  in 
identifiying  and  controlling  airborne 
carcinogens.  Proposing  .generic 
standaids  for  certain  categories  or 
sources  concurrent  with  listing  under 
§  112  will  provide  significant  reduction 
in  emissions  pending  development  of 
final  S  112  standards. 

A  mechanism  for  establishing 
regulatory  priorities  will  ensure  that  we 
address  the  most  important  or  tractable 
problems  first  The  policy  also  provides 
for  increased  public  understanding  of 
and  participation  in  EPA's  actions  and 
allows  EPA  to  give  earlier  notice  of  its 
Tmdings  and  regulatory  intent  to  State 
and  local  regulatory  authorities  and  to 
industries. 

Summary  of  Costs 

Sectors  Affected:  Source  types 
emitting  carcinogenic  substances  intd 
the  atmosphere,  including  petroleum 
reHning  and  establishments  which 
mine  or  manufacture  hiinerals. 
inorganic  chemicals,  radioactive 
substances  and  byproducts,  and 
synthetic  organic  chemicals;  and  users 
of  these  products. 
Our  preliminary  analyses  have 
identified  a  number  of  source  types 
which  may  emit  carcinogenic 
substances  into  the  atmosphere.  Most  of 
these  types  fall  into  one  of  the  following 
six  broad  groups:  (1)  mining,  smelting. 
reHning.  manufacture,  and  end-use  of 
minerals  and  other  inorganic  chemicals; 
(2|  combustion  processes,  coke  ovens, 
incinerators,  power  plants,  etc:  (3) 
petroleum  refming.  distribution,  and 
storage;  (4)  synthetic  ot:ganic  chemical 
industries  and  end-use  applications  and 
waste  disposal;  (5)  mining,  processing, 
use.  and  disposal  of  radioactive 
substances  and  radioactive  by  products; 
and  (6)  sources  of  noncarcinogenic 
emissions  which  are  chemcially 
Iransrormed  into  carcinogens  in  the 
atmosphere. 

We  intend  the  proposed  rule  only  to 
guide  the  Agency  in  identifying  and 
controlling  airborne  carcinogens.  In  its 
present  form,  we  cannot  assess  its 
regulatory  ejects  quantiatively.  This 
policy  will,  however,  provide  a  basis  for 
impact  assessments  in  subsequent 
regulatory  actions  that  are  taken  in 
accord  with  its  provisions. 

Related  Regulations  and  Actions 

Internal:  Other  offices  within  EPA 
which  are  also  in  the  process  of 
developing  carcinogen  control  programs 
include  the  Office  of  Pesticides  and 
Toxic  Substances,  the  OfHce  of  Water 
and  Waste  Management,  and  the  ofTice 


of  Mobile  Source  Air  Pollution  Control. 
A  program  is  also  underway  to  develop 
an  agencywide  cancer  policy. 

External:  Related  e:;temal  efforts 
include  the  development  of  a  national 
cancer  policy  by  the  member  agencies  of 
the  U.S.  Regulatory  Council:  the  recent 
report  by  the  Risk  Assessment  Work 
Croup  of  the  Interagency  Regulatory 
Liaison  Croup  (IRLC)  on  the 
identification  of  carcinogens  and  the 
quantitative  assessment  of  risks;  a  staff 
paper  by  the  White  House  OfTice  of 
Science  and  Technology  Policy  on  the 
identification,  characterization,  and 
control  of  potential  human  carcinogens; 
and  a  report  to  the  President  by  the 
Interagency  Toxic  Substances  Strategy 
Committee. 

Other  regulatory  agencies  that  are 
involved  in  this  area  include  the 
Occupational  Safety  and  Health 
Administration,  which  published  a  fmal 
policy  for  regulating  occupational 
exposure  to  carcinogens  on  January  2. 
1980  (45  PR  5002).  the  Food  and  Drug 
Administration,  and  the  Consumer 
Product  Safety  Commission. 
Nongovernmental  groups  which  have 
expressed  interest  in  or  made 
recommendations  on  the  control  of 
carcinogens  include  the  Environmental 
Defense  Fund,  the  American  Industrial 
Health  Council,  and  the  Natural 
Resources  Defense  Council. 

Active  Government  Collaboration 

The  Agency  has  presented  testimony 
at  the  public  hearings  held  after  the 
Occupational  Safety  and  Health 
Adminstration  proposed  its  carcinogen 
policy.  We  have  also  provided 
information  briefings  for  the  Interagency 
Regulatory  Liaison  Group  and  members 
of  the  President's  Council  on 
Environmental  Quality,  the  Council  on 
Wage  and  Price  Stability,  Congressional 
staff,  and  interested  State  air  pollution 
agencies.  We  have  participated  in  the 
proposed  policy  regulating  chemical 
carcinogens  issued  by  the  Regulatory 
Council  on  October  17, 1979  (44  FR 
60038). 

Available  Documents 

"Policy  and  Procedures  for 
Identifying.  Assessing,  and  Regulating 
Airborne  Substances  Posing  a  Risk  of 
Cancer."  NPRM.  October  10. 1979.  44  FR 
58642. 

"National  Emission  Standards  for 
Hazardous  Air  Pollutants — Generic 
Standards."  ANPRM.  October  10, 1979. 
44  FR  58662. 

"Summary  of  Responses  and 
Proposals — Testimony  and  Written 
Submissions,"  EPA  Public  Hearings  on 


Regulation  of  Carcinogenic  Air 
Pollutants,  Washington.  DC,  March  23. 
1978. 

Testimony  presented  at  public 
hearings  in  Washington.  DC,  Boston. 
MA.  and  Houston.  'CX  the  week  of 
March  10. 1980  as  well  as  the  written 
comments  received. 

Copies  of  written  comments  received 
during  the  public  comment  period. 

These  documents  as  well  as  others 
referenced  in  the  proposed  policy  are 
available  in  public  rulemaking  docket 
number  OAQPS  79-lA.  The  docket  is 
open  for  public  inspection  between  8:00 
a.m.  and  4KX)  p.m..  Monday  through 
Friday  at:  Central  Docket  Section,  Room 
2903B,  Waterside  Mall,  401  M  Street. 
S.W.  Washington.  DC  20460. 

Agency  Contact 

Joseph  Padgett,  Director 

Strategies  and  Air  Standards  Division 

(MD12) 
Office  of  Air  Quality  Planning  and 

Standards 
Environmental  Protection  Agency 
Research  Triangle  Park,  NC  27711 
(919)  541-5204 

EPA-OANR 

Remedial  Action  Standards  for 
Inactive  Uranium  Proceasing  Site*  (40 
CFR  Part  192*) 

Legal  Authority 

Uranium  Mill  Tailings  Radiation 
Control  Act  of  1978,  S  206,  42  U.S.C 
i  2022. 

Reason  for  Including  This  Entry 

The  Environmental  Protection  Agency 
(EPA)  thinks  these  standards  are 
important  because  the  Federal  and  State 
governments  cannot  undertake  the 
remedial  actions  Congress  authorized 
until  we  have  promulgated  standards  for 
them.  People  who  live  or  work  near 
tailings  areas,  primarily  in  the  Rocky 
Mountain  States  and  Pennsylvania,  are 
very  interested  in  all  aspects  of  the 
remedial  action  program. 

Statement  of  Problem 

The  soils  and  rocks  which  make  up 
the  earth's  crust  contain  radioactive 
uranium  and  thorium  isotopes 
(radionuclides).  Almost  all  human 
activities  that  involve  removing  and 
processing  materials  from  the  earth's 
crust  can  result  in  the  release  of  some  of 
these  radioactive  materials  into  the 
atmosphere.  These  releases  can  become 
potentially  hazardous  when: 

1.  The  activity  involves  handling 
materials  that  contain  concentrations  of 
these  radionuclides  significantly  above 
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the  average  concentrations  in  soil; 

2.  These  radionuclides  are 
concentrated  during  processing  to  a 
level  significantly  above  the  iiverage 
concentrations  in  soil:  or 

3.  The  radioactive  material  is 
redistributed  from  its  place  iti  nature 
into  a  pathwa)'  where  humans  can  be 
exposed  to  it. 

Uranium  mining  operations  involve 
removing  large  quantities  of  ore 
containing  uranium  and  its  radioactive 
decay  products  in  concentrations  up  to 
1.000  times  greater  than  are  normally 
found  in  the  natural  terrestrial 
environment.  After  mining,  the  ores  are 
shipped  to  urafiium  mills  for  separation 
of  the  uranium  from  the  other  materials 
in  the  ore.  After  the  mill  crushes  and 
grinds  the  ore.  the  uranium  is  dissolved, 
precipitated,  dried,  and  packaged  as 
'yellow  cake" (U,0.).  The  residues  of 
the  process,  ndrmally  in  the  form  of  a 
wet  sand  (tailiiigs).  are  discharged  to  a 
disposal  area  inhere  the  liquids  are 
evaporated  or  partially  recycled. 

The  tailings  disposal  area  consists  of 
a  pond  and  a  c^y  beach  area.  The  size  o 
each  componertt  depends  on  the  amount 
of  water  that  isl  recycled,  the  rate  of 
evaporation,  and  the  amount  of  raw  ore 
being  milled.  In  areas  of  high 
evaporation,  lai^e  dry  beach  areas  are 
exposed.  Radiolactive  emissions  from 
these  areas  result  from  wind  erosion  of 
the  tailings  and  diffusion  of  radioactive 
radon  gas  out  of  the  tailings.  In  addition, 
radioisotopes  ahd  other  toxic 
substances  may  seep  into  ground  water. 
The  release  of  riadon  gas  from  piles  of 
uranium  mill  tailings  exposes  people  in 
the  immediate  Vicinity  of  the  tailings  site 
lo  radioactivityiand,  to  a  lesser  extent, 
exposes  more  distant  populations. 
Windblown  radioactive  particulates 
from  tailings  sites  and  direct  gamma 
radiation  constitute  secondary  sources 
of  radiation  exdosure.  If  the  tailings  are 
uncontrolled,  EfA  estimates  that 
approximately  JOO  premature  deaths  per 
century  could  occur  in  the  national 
population  frod  radiation-induced  lung 
cancer  resulting  from  emissions  from 
these  sources,  these  effects  would  be 
divided  approximately  equally  between 
people  who  liva  within  5  miles  of  the 
inactive  tailing^  piles  and  those  in  the 
rest  of  the  counjry.  Health  effects  from 
potential  contaihination  of  ground  water 
resources  are  n0t  included  in  this 
estimate.  The  radioactive  components  in 
Ihi;  tailings  will  remain  hazardous  for 
hundreds  of  thousand  of  years. 

In  addition  tJthe  hazards  posed  by 
tailings  piles  ar^  those  of  tailings  which 
have  been  remotied  from  the  piles.  In 


source  areas,  tailings  have  lieen  used  In 
construction,  often  as  HII  order 
buildings.  Radioactive  gas  from  the 
tailings  may  then  enter  the  iMiildings  and 
raise  indoor  radioactivity  v^ell  above 
normal  levels. 

Congress  recognized  that  unless  it 
acted,  tailings  from  faiactive  processing 
sites  might  pose  a  continuing  health 
hazard.  Therefore,  with  the  Uranium 
Mill  Tailings  Radiation  Control  Act  of 
1978  (UMTRCA).  Congress  authorized  a 
joint  Federal  and  State  program  to 
perform  remedial  actions  for  inactive 
uranium  processing  sites  according  to 
standards  EPA  would  set.  Under  the 
terms  of  UMTRCA.  the  Department  of 
Energy  (DOE)  has  designated  25  eligible 
inactive  processing  sites.  Tailings  piles 
at  these  sites  contain  more  than  28 
million  tons  of  residual  radioactive 
materials  on  more  than  1.030  acres  of 
land.  In  addition,  DOE  is  working  lo 
designate  additional  lands  and  buildings 
which  are  affected  by  tailings  from  these 
sites.  However.  UMTRCA  also  provides 
if    that  no  remedial  actions  may  be 

undertaken  until  EPA  has  promulgated 
standards. 

Alternatives  Under  Consideration 

EPA's  standards  for  uranium  mill 
tailings  will  be  standards  of  general 
application.  They  are  standards  which 
define  environmental  radiation 
conditions  which  must  not  be  exceeded, 
but  they  do  not  specify  the  means  of 
remedying  existing  excesses.  UMTRCA 
requires  DOE  to  conduct  the  remedial 
action  program.  We  are  developing  the 
standards  based  on  currently  available 
knowledge  of  the  potential  harmful 
effects  of  uranium  mill  tailings  and  the 
technology  and  costs  of  avoiding  them. 
With  regard  to  the  form  and  content  of 
the  standards,  we  are  considering  the 
following  alternatives: 

(A)  Disposal  Standards— EPA  is 
considering  an  entire  range  of  options 
from  no  control  to  virtually  complete 
control  of  releases  of  radioactivity  and 
of  non-radioactive  toxic  substances 
from  tailings.  We  find  that  means  of 
providing  long-term  control  of  radon 
releases  are  available.  We  are 
examining  the  health  benefits  and  costs 
of  controlling  these  releases  to 
alternative  levels  which  are  (a) 
significantly  above  the  radon  release 
rates  characteristic  of  undisturbed  land 
areas,  (b)  within  the  normal  range  of 
release  from  undisturbed  lands,  or  (c) 
significantly 'below  average  rates  from 
such  lands. 

We  currently  favor  alternative  (b) 
because  it  avoids  nearly  all  the  harmful 


effects  of  radon  releases  ind  appears  to 
be  technically  and  econoiiiicaliy  feasible 
to  achieve.  Alternative  (c)  is  neither 
needed  nor  is  it  clear  tha  it  is 
reasonably  adiievable. 

We  are  also  considering  whether  we 
should  prohibit  releases  of  radioactive 
and  non-radioactive  toxi«:  substances 
from  tailings  to  water,  or  limit  releases 
to  levels  which  preserve  water  quality 
for  potential  uses,  including  drinking 
and  agriculture.  Although  information  Is 
very  limited,  we  currently  believe  that  a 
standard  prohibiting  any  releases  may 
be  very  difficult  to  implement,  and  is  not 
clearly  needed.  We  prefer  standards  for 
uranium  mill  tailings  disposal  that 
prohibit  degrading  the  existing  quality  of 
underground  and  surface  water  bodies. 

The  health  protection  the  disposal 
system  ultimately  affords  depends  on 
the  control  levels  and  the  time  over 
which  they  are  maintained.  We  are 
examining  the  technical  and  economic 
reasonability  of  requiring  effective 
control  for  (a)  several  hundred  years,  (b) 
hundreds  to  thousands  of  years,  and  (c) 
longer  than  tens  of  thousands  of  years. 
We  currently  believe  it  reasonable  to 
apply  the  disposal  standards  for  at  least 
1,000  years.  Applying  them  for  very 
much  longer  periods  would  be 
impractical  for  general  application. 

(B)  Cleanup  Standards  for 
Contaminated  Open  Land — We  are 
considering  alternative  standards  for 
cleanup  of  contaminated  open  land  as 
follows: 

(a)  Standards  that  would  reduce 
residual  radiation  levels  to  local  natural 
background  levels. 

(b)  Standards  that  would  limit  the 
residual  radioactivity  to  levels  that  may 
be  above  local  background,  but  are  still 
within  a  common  natural  range  of 
values. 

(c)  Standards  that  limit  residual 
radiation  to  levels  significantly  above 
normal  background. 

Alternative  (a)  would  be 
unreasonable  because  the 
measurements  required  to  distinguish 
small  elevations  above  background 
radioactivity  would  be  unproductively 
expensive.  We  believe  alternative  (b)  is 
technically  and  economically 
reasonable,  and  the  residual  risk  will  be 
very  small  in  practice.  Therefore,  we 
feel  alternative  (c)  is  not  warranted. 

(C)  Cleanup  Standards  for  Buildings- 
Tailings  have  sometimes  been  used  as 
construction  materials  for  buildings. 
This  can  cause  elevated  indoor 
radioactivity  and  increased  risk  of  lung 
cancer  for  occupants  who  breathe 
radioactive  particles  in  the  air.  in 
developing  remedial  action  standards 
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fur  this  condition,  we  are  considering 
earlier  recommendations  by  the  U.S. 
Surgeon  General  for  a  similar  situation 
at  Grand  Junction,  Colora  io,  and 
guidance  provided  by  EPA  to  the  State 
of  Florida  regarding  indoor 
radioactivity.  We  are  also  considering 
alternative  standards  which  take 
account  of  this  earlier  guidance,  and 
which  reflect  current  assessments  of  the 
health  effects  of  the  indoor 
radioactivity.  The  standards  will  take 
the  form  of  "action  levels,"  i.e.. 
specifications  that,  if  exceeded,  will 
require  remedial  action. 

We  could  set  action  levels  in  terms  of 
the  total  indoor  radioactivity 
concentrations,  or  as  an  increment 
above  average  natural  background 
levels.  We  prefer  to  express  the  indoor 
radon  decay  product  action  level  in 
terms  of  total  radon  decay 
concentration,  because  background 
levels  cannot  be  determined  separately 
in  practice.  Indoor  gamma  radiation 
levels  are  much  more  easily  determined, 
however,  so  we  prefer  to  express  the 
gamma  radiation  standard  as  a 
increment  above  background.  In  all 
cases,  the  standards  will  apply  to 
radiation  that  may  reasonably  be 
attributed  to  tailings,  not  to  other 
causes. 

Summary  of  Benefits 

Sectors  Affected:  People  living  or 
working  near  inactive  uranium  mill 
tailings  sites  designated  by  DOE  for 
remedial  actions  under  UMTRCA 
which  are  located  in  Arizona. 
Colorado.  Idaho.  New  Mexico.  North 
Dakota,  Oregon,  Texas,  Pennsylvania. 
Utah,  and  Wyoming;  individuals  who 
live  or  work  in  contaminated 
buildings:  and  the  general  public. 
The  disposal  standards  will  avoid 
virtually  all  detrimental  effects  of 
uranium  mill  tailings  for  as  long  as  the 
standards  apply.  Based  on  current 
population  distributions,  we  estimate 
about  200  lung  cancer  deaths  per 
century  due  to  radon  emissions  from 
tailings  piles  will  be  avoided.  The 
number  may  be  larger  if  populations 
increase,  or  if  population  centers 
develop  near  piles  that  are  now  remote 
from  people.  Furthermore,  surface  and 
ground  water  will  be  protected  from 
degradation  by  the  tailings.  Individuals 
who  live  or  work  in  contaminated 
buildings  will  benefit  from  application  of 
the  cleanup  standards.  Finally,  applying 
the  cleanup  standards  for  open  land  will 
result  in  conditions  that  do  not  require 
further  control.  This  could  make  several 
thousand  acres  of  land  available  for  use, 
and  avoid  a  potential  future 


administrative  burden. 

Local  economies  coal  1  benefit  from 
decreased  unemployme  it  and  increased 
business  activity  associ  ited  with 
performing  the  remedial  actions  to 
comply  with  the  standaids.  The 
remedial  actions  would  also  virtually 
eliminate  the  inequitable  distribution  of 
risk  associated  with  the  tailings,  which 
is  now  greater  for  people  who  live  or 
work  near  the  piles  or  in  contaminated 
buildings  than  for  the  general 
population.  After  disposal,  the  radiation 
risk  for  such  people  will  be  within  the 
normal  range  of  natural  background 
values. 

Summary  of  Costs 

Sectors  Affected:  Federal 
Government;  affected  States:  and 
people  living  near  inactive  uranium 
mill  tailings  sites  designated  by  DOE 
for  remedial  action. 
The  Federal  Government  will  bear  90 
percent  of  the  costs  of  the  remedial 
action  program  and  the  10  affected 
States  will  bear  10  percent.  The  Federal 
Government  will  bear  all  the  costs  of 
remedial  actions  on  Indian  lands. 

The  costs  of  meeting  the  disposal 
standards  of  all  the  tailings  piles  eligible 
under  UMTRCA  are  difficult  to  estimate, 
primarily  because  methods  should  be 
chosen  on  a  site-specific  basis.  We 
estimate  the  average  one-time  cost  of 
meeting  the  standards  we  currently 
propose  to  be  about  Si  million  to  $6 
million  (1976  dollars)  per  site  if  the 
existing  site  is  suitable,  and  $6  million  to 
$13  million  (1978  dollars)  per  site 
otherwise.  Total  disposal  costs  for  all 
sites,  spread  over  the  7  years  Congress 
authorized  for  the  remedial  action 
program,  would  therefore  be  about  $21 
million  to  $273  million.  More  restrictive 
standards,  which  would  limit  radon 
releases  from  tailings  to  well  below 
release  rates  from  normal  soils,  could 
require  much  costlier  methods  of 
disposal. 

A  DOE  contractor  (Ford  Bacon  and 
Davis.  Utah  Inc.),  using  interim  cleanup 
criteria,  previously  estimated  that 
cleanup  costs  for  open  lands  and 
buildings  would  be  about  $10  million 
(1978  dollars).  Even  allowing  for 
increased  costs  under  the  cleanup 
standards  we  now  prefer,  which  are 
very  difficult  to  estimate,  tailings 
disposal  is  still  by  far  the  largest  cost 
component  of  the  remedial  action 
program. 

During  the  performance  of  the 
remedical  actions,  localities  will  be 
subjected  to  increased  traffic,  dust,  and 
other  side-ejects  of  earth-moving  and 
construction  operations.  Disposal 


operations  may  requiie  large  quantities 
of  clay  and  soil  for  covering  the  tailings. 
Contaminated  open  Und  will  be 
subjected  to  scraping  and  digging  by  the 
cleanup  operations.  Tne  environmental 
effects  of  these  land  disturbances  will 
vary  with  the  site. 

Related  Regulations  and  Actions 

Internal:  Radiation  protection 
guidance  for  remedial  actions  on 
residences  on  Florida  phosphate  lands 
(44  FR  38664). 

Draft  proposed  standard  for  high-level 
radioactive  waste  (in  development). 

Proposed  standards  for  treatment, 
storage,  and  disposal  of  hazardous 
wastes  under  the  Resource 
Conservation  and  Recovery  Act  (40  CFR 
Parts  260-265). 

Draft  Clean  Air  Act  Standards  for 
radioactive  materials  (in  development). 

Proposed  Environmental  Protection 
Criteria  for  Radioactive  Wastes,  and 
applicable  Federal  Radiation  Protection 
Guidance. 

Clean  Water  Act  regulations  (40  CFR 
Subchapter  D,  Part  100  et  seq.  ). 

National  Interim  Primary  Drinking 
Water  standards  (41  FR  133.  40  CFR  Part 
142). 

EPA  Air  Carcinogen  Policy  (NPRM— 
44  FR  58642). 

Resource  Conservation  and  Recovery 
Act  (42  U.S.C.  a  6905.  6912(a),  6921-27, 
6930.  and  6974). 

External:  Under  UMTRCA.  the 
responsibility  for  selecting  and 
performing  remedial  actions  that  satisfy 
EPAs  standards  is  given  to  the 
Department  of  Energy.  Any  States  that 
share  the  cost  must  fully  participate,  and 
the  Nuclear  Regulatory  Commission 
must  concur.  Any  affected  Indian  tribe 
and  the  Department  of  Interior  must  be 
.consulted  when  Indian  lands  are 
involved.  In  addition,  the  Department  of 
justice  has  responsibilities  related  to 
determining  the  responsibihty,  if  any.  of 
any  private  parties  for  remedial  actions. 

Active  Government  Collal>oration 

The  Presidents  Energy  Coordinating 
Committee  has  formed  a  subcommittee 
to  oversee  Federal  implementation  of 
UMTRCA.  The  subcommittee  is  chaired 
by  the  Administrator  of  the 
Environmental  Protection  Agency.  Other 
participating  agencies  are  the  Nuclear 
Regulatory  Commission  and  the 
Departments  of  Energy.  Justice,  and 
Interior.  These  agencies,  which  all  have 
responsibilities  under  UMTRCA,  have 
formed  a  staff  level  working  group 
which  plans  necessary  interagency 
coordination  and  reviews  draft 
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documents  ai  appropruite. 

Available  Documents 

From  the  Congress— House  Docuinenl 
Room,  H— 228  Capitol,  Washington.  DC 
20515.  P.L  95>«04.Uranium  Mill  Tailings 
Radiation  Control  Act  (UMTRCA); 
House  Report  No.  g5-248a  Pt  L 
Committee  on  Interior  and  Insular 
Affairs;  House  Report  No.  95-148a  Pt  II. 
Committee  oq  Interstate  and  Foreign 
Commerce. 

From  DOE— Technical  Library. 
Bendix  Field  Engineering  Corp..  P.O.  Box 
1569,  Grand  Jvnction.  Colorado.  81502— 
"Phase  II.  Titl^  1.  Engineering 
Assessment  of  Inactive  Uranium  Mill 
Tailings  Sites"  by  Ford.  Bacon  and 
Davis.  Utah  Inc.  (.Microfiche  copy  only, 
nominal  charge  per  report). 

From  EPA/ORP-OANR— "EPA 
Development  «f  Standards  for  Uranium 
Mill  Tailings  and  Uranium  Report  on 
Mining  Waste$— Call  for  Information 
and  Data."  Federal  Register  notice.  44 
FR  33433.  June  11. 1979. 

"EPA  Indoof  Radiation  Exposure  Due 
to  Radium-226  in  Florida  Phosphate 
Lands — Radiation  Protection 
Recommendations  and  Request  for 
Comment."  Federal  Register  notice,  44 
FR  38664-38670.  July  2, 1979. 

"Interim  Cleanup  Standards  for 
Inactive  Uranism  Processing  Sites." 
Federal  Register  notice.  45  FR  2736b- 
27368.  April  22. 1980. 

"Proposed  Cleanup  Standards  for 
Inactive  Uranium  Processing  Sites." 
Federal  Registv  notice.  45  FR  27370- 
27375.  April  22. 198a 

EPA  documents  listed  above  are 
available  at  401  M  Street.  S.  W.. 
Washington.  DC  20460. 

Additional  documents,  when  they 
become  available,  will  be  placed  in 
Docket  No.  A-7^25.  which  is  located  in 
the  F.PA.  Central  Docket  Section.  Room 
2902.  401  M  Street.  S.W..  Washington. 
DC  20460. 


The  Clean  Air  Act.  «t  «iii.iiKied.  1 211, 
42  U.S£.  17545. 

Reaaoo  for  IndtMfing  Ills  EoHy 

The  Eovironmentai  (Election  Agency 
(EPA)  thinks  that  diis  rule  is  important 
because  it  may  have  a  marked  efifecl  on 
tbe  way  private  industry  develops  and 
markets  fiiels  and  fiiel  additives,  and 
because  of  ito  potentially  benefidai 
public  health  effects.  While  this  rule 
may  not  have  an  annual  impact  of  $100 
million  or  more,  the  potential  growfli  in 
the  use  of  synthetic  fuels  and  fuel 
additives  in  the  future,  as  the  Nation 
attempts  to  lessen  its  dependence  on 
foreign  oil,  makes  it  a  rulemaking 
worthy  of  attention. 

Statement  of  Problem 


Agency  Contact 

Dr.  Stanley  Lifchtman 

General  Radiation  Standards  Branch 

Criteria  &  Standards  Division  (ANR- 

460)  J 

Office  of  Radijation  IVograms 
U.S.  Environmental  Protection  Asencv 
401  M  Street.  $.W.  ^ 

Washington,  U)C  20460 
(703) 557-8927 

EPA-OANR-Officc  of  Mobilo  Source 
Air  Pollution  Control 

Fuels  and  Fuel  Additives  (40  CFR  Part 

79  ) 

Legal  Authority 


In  1977.  Congress  amended  the  Clean 
Air  Act.  adding  {  211(e).  which  requires 
EPA  to  develop  regulaUons  to  test  the 
environmental  and  health  effects  of 
fuels  and  fuel  additives.  Section 
211(e)(2)  of  the  Act  itself  establishes 
deadlines  by  which  the  manufacturer 
must  provide  the  requisite  information 
to  the  EPA  Administrator.  Section 
211  (eK3)  authorizes  the  Administrator 
to:  (1)  exempt  small  businesses  from  the 
regulations.  (2)  provide  for  sharing  of 
testing  cosU  among  manufacturers  who 
desire  to  register  identical  compounds, 
and  (3)  exempt  businesses  from 
duplicative  testing  requirements. 

The  present  registration  regulation 
requires  that  manufacturers  submit 
certain  information  on  the  chemical 
composition  and  the  toxicity  of  fuels 
and  fuel  additives  to  the  extent  this 
information  is  known  by  the 
manufacturer  as  the  resuh  of  testing 
conducted  for  reasons  other  than  fuel 
registration  (40  CFR  79.31(c)). 

The  proposed  action  may  require  the 
manufacturer  to  perform  certain 
physical,  chemical,  and  biological 
testing  fuels  and  fuel  additives  before 
registration. 

On  August  29, 1978  EPA  published  an 
ANPRM  in  the  Federal  Register  (43  FR 
38607)  requesting  comments  on  the  types 
of  health  effects  and  emissions  test 
methods  to  be  used,  small  business 
criteria,  and  cost  sharing  provisions.  In 
response  to  this  request,  the  Agency 
received  over  22  submittals  of  comments 
from  the  interested  public.  These 
regulations  will  consider  all  comments 
received  from  the  interested  individuals 
and  organizations. 

Alternatives  Under  Consideratioa 

Our  preferred  alternative  is  to  require 
health  effects  and  emissions  testing  by 
manufacturers  on  a  tier  basis.  This 
approach  would  require  manufacturers 


to  report  tbe  chemical  oontposHkm  of  all 
candidate  fuels  and  fuel  a  Idltives.  K 
based  oB  chemical  compo  litkm,  EPA 
can  make  a  deteimlnation  that  the 
environmental  and  health  hnpacts  are 
insignificant,  farther  testing  may  not  be 
required.  However.  If  the  faiitial  and 
subsequent  data  present  a  cause  for 
concern,  further  testing  will  be  required 
until  the  concern  is  aDeviated. 

The  second  alternative  would  require 
full  testmg  by  manufacturers  for  all  fuels 
and  fuels  additives  with  no  exemptions. 
Approximately  24X10  fuels  and  fuel 
additives  could  require  full 
environmental  and  health  testing  by 
their  current  manufacturers.  This 
alternative  would  be  unnecessarily 
costly,  as  many  fuels  and  friel  additives 
whose  environmental  impact  we  can 
predict  to  be  small  or  negligible  will 
have  to  be  tested. 

The  third  alternative  would  be  to 
require  manufacturers  to  submit  test 
data  demonstrating  the  effect  of  their 
fuel  or  fuel  additive  on  regulated 
pollutants  only  (oxides  of  nitrogen, 
carbon  dioxide,  hydrocarbons)  before 
regish^tion.  but  not  to  require  health  or 
environmental  testing.  This  is  the 
present  system  as  required  by  40  CFR 
Part  79.  but  which  the  Congress  required 
be  improved  via  these  regulations. 

Summary  of  Beneflts 

Sectors  Affected:  The  general  public, 
particularly  those  living  in  urban 
areas  where  the  concentration  of 
vehicles  is  greatest:  and  those  people 
who  live  near  or  work  in  plants  which 
produce  fuels  or  fuel  additives. 
The  beneRt  we  expect  from  this 
r^ulation  is  the  protection  of  public 
health.  Those  fuels  and  fuel  additives 
and  the  products  of  their  combustion, 
which  may  be  harmful  to  public  health, 
will  be  identified  and  eliminated  from 
the  marketplace,  where  appropriate. 
We  cannot  estimate  the  economic 
benefits,  in  terms  of  reduction  in 
respiratory  and  other  diseases,  at  this 
time.  However,  because  of  the  current 
cost  of  medical  services  and  because  of 
the  generally  accepted  view  that 
prevention  is  preferable  to  treatment  of 
diseases,  the  expected  economic  and 
social  benefits,  although  they  are  not 
quantifiable  at  this  time,  should  be 
significant. 

Summary  of  Costs 

Sectors  Affected:  Petroleum  refining; 

and  users  of  motor  vehicles  or  their 

services. 

There  are  over  2.000  fuels  and  fuel 
additives  currently  registered  under 
§  211  of  the  Clean  Air  Act.  We  roughly 
estimate  that  approxhnately  200  of  these 
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will  require  some  degree  of  testing  by 
the  manufacturers.  The  ixtsl  to  the 
industry  of  implementin]'  these  tests 
could  total  as  high  as  $90  million  to  $120 
million  (1979  dollars).  Tl  ese  costs  will 
be  incurred  over  the  firs  3  years  of 
regulation,  because  by  law.  all  fuels  and 
fuel  additives  must  meet  the  testing 
requirements  within  3  years  of  the  dale 
of  promulgation  of  this  regulation.  Small 
businesses  would  be  exempt  from  the 
most  costly  tests.  Users  of  motor 
vehicles  will  share  these  costs  to  the 
extent  they  are  passed  on  by  the 
petroleum  refiners. 

Related  Regulations  and  Actions 

Internal:  Fuels  and  Fuel  Additives 
Registration,  40  CFR  Part  79. 

Proposed  Guidelines  for  Registration 
of  Pesticides.  40  CFR  Parts  161. 162.  and 
163. 

Toxic  Substances  Control  Act.  S  4, 
Carcinogen  Protocols  and  Chronic 
Toxicity  Protocols.  40  CFR  Part  772. 

Ambient  Air  Quality  Standards.  40 
CFR  Part  50. 

External:  None. 

Active  Government  Collaboration 

Health-testing  protocols  will  be 
submitted  to  the  Interagency  Regulatory 
Liaison  Group  (IRLG)  for  screening 
before  the  regulation  is  promulgated. 

Available  Documents 

Testing  for  Mealth  Effects  on  Fuels 
and  Fuel  Additives,  Cause,  et  al.. 
Environmental  Monitoring  Systems 
Laboratory,  Research  Triangle  Park,  NC 
27711. 

Test  Plan  to  Study  the  Effect  of  MMT 
on  Emissions  Control  Performance 
(unpublished  draft):  Protocol  to 
Characterize  Gaseous  Emissions  as  a 
Function  of  Fuel  and  Additive 
Composition,  EPA-600/2-750G4«, 
September  1975. 

ANPRM— 43  FR  38607,  August  29. 
1978,  EPA  Docket  ORD-78-1. 

All  documents  available  for  review  at 
the  EPA.  Central  Docket  Section. 
Waterside  Mall.  Room  2903B,  401  M 
Street,  S.W.,  Washington,  DC  204tj0.  The 
documents  are  available  for  personal 
inspection  Monday  through  Friday 
between  8:00  a.m.  and  5:00  p.m.,  or 
copies  can  be  obtained  by  personal  or 
written  request.  A  reasonable  fee  may 
be  charged  for  copying. 

Agency  Contact 

Richard  A.  Rykowski.  Project 
Manager 

Standards  Development  and  Support 

Branch 
Environmental  Protection  Agency 


2565  Plymouth  Road 
Ann  Arbor,  MI  48105 
(313)  668-4339 


EPA— Office  of  Pesticides  and  Toxic 
Sut>ttancee 

Chemical  Hazard  Warning  Ljit>els  (40 
CFR  Parts  780  and  781) 

Legal  Authority 

Toxic  Substances  Control  Act,  15 
U.S.C.  SS  2605  (a)(3)  and  (c)(1):  15  U.S.C. 
SS  2607(a)(1)  (A)  and  (B).  15  U.S.C. 
S  2625(0). 

Reason  for  Including  This  Entry 

These  regulations  may  have  a 
significant  impact  on  at  least  some 
segments  of  the  chemical  industry  and 
may  cause  the  industry  initial  costs  of 
Si  00  million  or  more. 

Statement  of  Problem 

Workers  are  exposed  in  their  jobs  to  a 
large  number  of  chemical  substances 
and  mixtures,  many  of  which  present 
health  or  safety  hazards.  U.S.  companies 
produce  or  import  approximately  55.000 
substances  for  commercial  purposes. 
This  number  only  accounts  for 
substances;  far  more  of  the  chemical 
products  manufactured  or  imported  for 
commercial  purposes  are  mixtures 
composed  of  combinations  of  these 
substances.  Existing  data  indicate  that 
as  many  as  25  percent  of  these 
substances  present  health  and/or  safety 
hazards.  Exactly  how  many  of  the 
estimated  300.000  chemical  products- 
counting  both  substances  and 
mixtures — are  hazardous  is  not  known. 

Manufacturing  industries  employ 
approximately  20.5  million  people:  the 
chemical  industry  alone  employs 
approximately  1.1  million,  including 
professionals  (such  as  chemists  and 
chemical  engineers)  and  a  variety  of 
production,  maintenance  and  repair,  and 
janitorial  workers. 

Diiring  production  there  are  many 
opportunities  for  workers  to  be  exposed 
to  hazardous  chemicals.  Exposure  may 
occur  as  workers  maintain  and  repair 
industrial  systems:  as  they  handle  raw 
materials,  intermediates,  and  finished 
products:  or  as  a  result  of  breakdowns, 
leaks,  and  spills.  Workers  also  may  be 
exposed  continously  to  fumes  and 
vapors  from  hd^ardous  chemicals. 
In  1977  the  National  Institute  for 
Occupational  Safety  and  Health 
published  the  National  Occupational 
Hazard  Survey.  The  results  indicated 
that  approximately  7.5  million  workers 
were  exposed  to  trade-name  products 
containing  at  least  one  of  approximately 
400  substances  that  the  Occupational 


Safety  and  Health  .Xdministrstion 
(OSHA)  then  regulated.  Workers  who 
were  exposed  experienced,  on  the 
average,  exposures  to  seven  hazards 
simultaneously  (the  survey  recorded 
exposures  to  diffen;nt  substances  or 
exposure  to  the  same  substance  through 
diiterent  routes  (e.g.  inhalation  and  skin 
contact)  as  distinct  exposures). 

The  Bureau  of  Labor  Statistics  (BL.S) 
reported  approximately  168,000  new 
cases  of  occupational  illness  in  1976, 
and  162,000  in  1977.  But  under-reporting 
of  occupational  illness  is  a  major 
problem,  in  part  because  the  chemical 
causes  of  many  acute  and  chronic 
occupational  illnesses  remain 
unrecognized.  These  BLS  data  indicate 
that  91,900,  or  54.7  percent,  of 
occupational  illnesses  in  1976  and 
93.800,  or  57.9  percent,  of  occupational 
illnesses  in  1977,  other  than  malignant  or 
benign  tumors,  were  caused  directly  by 
exposure  to  chemicals. 

To  deal  with  this  problem,  EPA  is 
planning  to  promulgate  a  rule  that  will 
require  manufacturers  and  importers  of 
chemical  substances  and  mixtures 
which  present  acute  health  or  safety 
hazards  to  label  containers  of  these 
chemicals  with  warning  statements  and 
precautions  for  use.  The  Agency  will 
simultaneously  promulgate  a  rule  that 
will  require  similar  labeling  for 
containers  of  carcinogenic  substances 
and  mixtures. 

Some  chemical  manufacturers  and 
importers  already  place  hazard  warning 
labels  on  containers  of  their  products. 
EPA  has  reviewed  a  sample  of  labels 
that  industry  currently  uses  voluntarily 
and  has  found  that  many  provide  clear 
and  comprehensive  hazard  information. 
In  some  cases,  indeed,  labels  provide 
extensive  information.  However,  many 
companies  use  labels  that  are  internally 
inconsistent,  inaccurate,  or  provide  less 
information  than  EPA  believes  is 
necessary.  These  rules  will  make 
mandatory  an  activity  that  is  now 
voluntary,  and.  in  doing  so,  wrill  ensure 
that  all  workers  who  are  exposed  to 
chemical  hazards  have  access  to 
information  about  these  hazards  and 
about  the  precautions  they  can  take 
against  them. 

Alternatives  Under  Consideration 

The  Agency  has  decided  to  require 
container  labeling  because  it  provides 
an  immediate  source  of  hazard 
information  at  the  site  of  exposure  to 
chemicals  in  the  workplace,  at  a 
relatively  low  cost.  This  approach  has 
the  same  focus  as  current  industry 
practice,  and  workers  are  familiar  with 
systems  of  labeling  on  which  the 
proposed  rules  are  based.  Alternatives 
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that  did  not  involve  labeling  (such  as 
requiring  training  programs]  have  been 
rejected  because  they  would  not  provide 
huzard  information  relating  to  speciflc 
chemicals  at  the  time  and  place  of 
potential  worker  exposure. 

The  principal  Alternatives  to  this  rule 
that  the  Agency  k  considering  are  (A) 
taking  no  regulatory  action  and  (B) 
limiting  the  scop«  of  the  labeling  rules  in 
some  way. 

Alternative  A,  faking  no  regulatory 
action  at  this  time,  theoretically  could 
produce  the  sam9  benefits  as  the 
proposed  rule,  assuming  that  the 
industry  continuad  with  existing 
voluntary  labeling  programs  and  that 
these  programs  Were  successful. 
However,  to  the  Extent  that  the  benefits 
of  voluntary  labeling  were  equal  to  the 
benefits  of  the  proposed  rule,  the  costs 
would  also  be  equal.  EPA  has  rejected 
this  alternative,  because  it  beheves  that 
current  voluntary  labeling  is  insufflcient, 
particularly  when  it  comes  to  warning 
for  cancer  hazards.  There  is  no 
appropriate  body  to  police  the  industry's 
labeling  practice),  and  there  are 
insufficient  incentives  for  industry  to 
improve  labeling  practices  in  the 
absence  of  regulatory  action. 

Alternatives  fof'  the  rules"  scope  of 
applicability  are  (o  have  them  apply  to 
(a)  all  hazardous  chemicals  distributed 
in  commerce,  (b)  chemical  substances 
but  not  mixtures,  (c)  large  volume 
chemicals  only. 

Alternative  (a]„  applying  the  rules  to 
all  hazardous  chomicals  distributed  in 
commerce,  is  the  Agency's  choice. 
Alternative  (b)  h^s  the  advantage  that  it 
could  reduce  the  costs  that 
manufacturers  an|d  importers  would 
incur  in  determining  whether  their 
products  were  hakardous.  It  would 
eliminate  the  dif^culties  of  determining 
the  hazards  of  mixtures,  and  it  would 
apply  to  a  much  smaller  set  of 
chemicals.  Current  voluntary  industry 
standards  alreadf  cover  far  more 
chemical  producty  than  would  be 
covered  by  rules  with  such  a  narrowed 
scope;  this  approach  would  represent  a 
backward  step  in  hazard  warning 
labeling.  To  restrict  the  scope  in  this 
way  would  significantly  reduce  the 
benefits  of  the  ruljes.  It  would  also  cause 
confusion  among  Workers,  because  a 
hazardous  substance  would  be  labeled, 
while  a  mixture  with  the  same  hazards 
would  not.  This  kjnd  of  inconsistency 
would  lead  workers  to  wonder  whether 
any  hazard  wami|ig  label  was 
meaningful.  For  these  reasons,  the 
Agency  believes  flial  to  narrow  the 
scope  of  the  rules  in  this  way  would 
result  in  virtually  meaningless  rules. 


Alternative  (c)  is  to  have  the  rules 
apply  only  to  large  volume  chemicals. 
This  alternative  theoretically  could 
reduce  the  costs  of  the  rules.  But  there 
presently  is  no  recognized  definition  of  a 
"large  volume"  chemical.  Because 
different  companies  often  produce  the 
same  substances  or  mixtures  under 
different  trade  names,  EPA  would  need 
to  require  extensive  confidential 
formulation  information,  recordkeeping, 
and  reporting  in  order  to  identify  "large 
volume"  products.  The  cost  of 
developing  an  accurate  and  spe^fic  list 
of  "large  volume"  chemicals  would  be 
so  high  that  this  alternative  would  be 
unlikely  to  produce  significant  cost 
savings. 

The  same  alternatives  apply  to  the 
rule  on  cancer  hazard  warning.  In 
addition,  there  is  an  alternative  to  the 
approach  the  Agency  has  taken  to 
cancer  hazard  warning  in  the  proposed 
rule.  EPA  intends  to  promulgate  along 
with  the  rule  a  list  of  substances  that  the 
Administrator  has  designated  as 
carcinogens.  Manufacturers  would  have 
to  label  as  carcinogens  these  substances 
and  any  mixtures  containing  them. 

Alternatively,  EPA  could  publish  a  set 
of  criteria  by  which  manufacturers  and 
importers  would  determine  whether 
their  products  were  carcinogenic.  There 
are,  however,  no  criteria  that  would 
make  it  easy  for  a  manufacturer  or 
importer  routinely  to  evaluate  products 
for  carcinogenicity.  In  the  interests  of 
reducing  controversy  and  preventing 
duplications  of  effort  that  could  result  in 
large  expenditures  of  resources,  EPA 
has  chosen  to  promulgate  a  list  of 
designated  carcinogens  instead  of  a  set 
of  criteria. 

The  proposed  rules  as  they  are 
presently  written  provide  substantial 
flexibility,  so  that  companies  whicji  are 
essentially  in  compliance  now  need  not 
redesign  their  labels.  Compliance  will  be 
on  a  phased  schedule,  so  that  the 
industry  may  take  advantage  of 
information  it  develops  for  substances 
in  developing  information  for  mixtures. 
Since  mixtures  are  composed  of 
combinations  of  substances,  the  rules 
will  require  manufacturers  and 
importers  of  substances  to  comply 
earlier  than  manufacturers  and 
importers  of  mixtures.  The  rules  will 
require  no  recordkeeping  o'r  reporting. 

These  rules  require  the  disclosure  of 
information,  and  in  this  respect  employ 
an  innovative  regulatory  technique. 
When  information  about  the  hazards  of 
chemicals  in  the  workplace  is  widely 
available  to  workers  and  to 
occupational  health  specialists,  they 
may  modify  their  behavior  accordingly 


and  thus  eliminate  the  ne<:esBity,  in 
some  cases,  for  more  restrictive  forms  of 
regulatory  action. 

Summary  of  Benefits 

Sectors  Affected:  Workers  and 
establishments  in  all  industries  which 
produce,  use,  or  otherwise  place 
workers  in  contact  with  hazardous 
chemicals,  particularly  manufacturing 
industries. 

The  primary  benefit  of  these  labeling 
regulations  will  be  to  provide 
information  to  industrial  workers, 
through  labels  supplied  by  the 
manufacturers  and  importers  of 
hazardous  chemicals,  about  the  hazards 
to  which  their  work  exposes  them.  The 
Agency  expects  that  workers  will  use 
this  information  to  protect  themselves 
from  injury  and  illness  that  may  result 
from  exposure  to  hazardous  chemicals. 
The  knowledge  so  gained  should  result 
in  reduced  exposure  to  chemical 
hazards  and  reduced  occurrences  of 
occupational  injury  and  illness  that 
result  from  such  exposure.  A  Regulatory 
Analysis  is  in  progress.  Even  when  it  is 
complete,  however,  the  benefits  of  these 
rules  will  not  be  altogether  quantifiable. 

The  indirect  benefits  of  the  labeling 
regulations  may  be  great.  Once  workers 
have  adequate  hazard  information,  they 
can  work  with  management  to  control  or 
eliminate  most  hazardous  exposures. 
Companies  that  use  chemicals  may  stop 
using  the  most  hazardous,  thereby 
creating  incentives  for  the  development 
of  safer  substitutes  and/or  better 
exposure  controls  for  specific  uses. 

Summary  of  Costs 

Sectors  Affected:  The  chemical 
industry,  particularly  small  firms. 
Chemical  companies  will  incur  initial 
costs  for  developing  information  and 
designing  labels.  Ongoing  costs  will 
include  the  costs  of  producing  the 
necessary  number  of  labels  for  a  given 
year's  production  and  of  developing  new 
labels  when  new  information  reveals 
that  a  product  has  a  hazard  that  was 
previously  unrecognized.  The  Agency's 
preliminary  estimate  is  that  initial  costs 
will  range  from  $50  million  to  $150 
million  and  ongoing  costs  from  $6 
million  to  $16  million.  To  some  extent, 
the  impact  will  be  greater  on  small 
companies  than  large  ones,  primarily 
because  small  firms'  expertise  in 
locating  and  evaluating  hazard 
information  is  limited.  To  assist  such 
firms,  the  Agency  will  provide  guidance 
on  information  sources.  A  Regulatory 
Analysis  is  being  prepared. 

Related  Regulations  and  Actions 

Internal:  None. 

External:  The  Occupational  Safety 
and  Health  Administration  (OSHA)  of 
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the  Department  of  Labor  will  be 
proposing  a  rule  requiring  hat  labels  on 
containers  of  hazardous  chemicals  in 
the  workplace  disclose  the  chemical 
identity  of  the  contents. 

Active  Govenunent  CollaboratioD 

EPA  and  the  Occupational  Safety  and 
Health  Administration  have  been 
coordinating  the  development  of  their 
respective  labeling  rules  and  plan  to 
propose  them  in  the  Federal  Register 
simultaneously. 

Available  Dociunents 

None  Yet. 

Agency  Ck>nlact 

Irwin  L  Auerbach  Chief, 
General  Regulation  Branch 
Environmental  Protection  Agency 

(TS-794) 
Washington.  DC  20460 
(202)  755-8963 

EPA— OPTS 

Chioromethane  and  Chlorinated 
Benzene  Proposed  Test  Rule; 
Amendment  to  Proposed  Health 
Effects  Standards  (40  CFR  Part  773) 

Legal  Authority 

Toxic  Substances  Control  Act,  S§  4 
and  26. 15  U.S.C.  §§  2603  and  2625. 

Reason  for  Including  This  Entry 

The  Environmental  Protection  Agency 
(EPA)  thinks  this  rule  is  important 
because  we  need  data  to  assess  the  risk 
of  injury  to  human  health  caused  by 
exposure  to  the  chemicals 
chioromethane  and  chlorinated 
benzenes.  This  rule  is  also  significant 
because  it  is  the  first  rule  the  Agency 
has  proposed  under  S  4  of  the  Toxic 
Substances  Control  Act  (TSCA)  which 
will  require  manufacturers  and 
processors  of  chemical  substances  to 
perform  testing  to  assess  the  health 
effects  of  toxic  substances. 

Statement  of  Problem 

Section  4  of  TSCA  gives  the 
Environmental  Protection  Agency  the 
authority  to  require  that  manufacturers 
and/or  processors  of  chemicals  test 
these  chemicals  for  possible  adverse 
effects  on  human  health  or  the 
environment.  To  implement  §  4.  we  are 
in  the  process  of  developing,  proposing, 
and  promulgating  test  standards  and 
test  rules.  A  test  standard  is  a 
description  of  the  scientific  methodology 
and  analysis  to  be  used  in  testing  for  an 
effect.  A  test  rule  is  a  regulation 
requiring  manufacturers  and  processors 


of  specific  chemicals  to  test  these 
substances  for  certain  effects  according 
to  appropriate  test  standards.  The 
Agency  established  a  reasonable 
timetable  in  which  indu  itry  must 
complete  the  developmi  nt  of  the  test 
data. 

Section  4(e]  of  TSCA  established  an 
Interagency  Testing  Committee  (ITC)  to 
make  recommendations  to  the  EPA 
Administrator,  in  the  form  of  a  list, 
regarding  chemical  substances  that 
should  receive  priority  consideration  in 
the  Agency's  development  of  test  rules. 
For  the  most  part,  chemicals  to  be 
included  in  test  rules  come  from  the 
semiannual  recommendations  made  by 
the  rrC.  The  Committee's  eight  members 
represent  the  Council  on  Environmental 
Quality,  the  Department  of  Commerce, 
the  Environmental  Protection  Agency, 
the  National  Science  Foundation,  the 
National  Institute  of  Environmental 
Health  Sciences,  the  National  Institute 
for  Occupational  Safety  and  Health,  the 
National  Cancer  Institute,  and  the 
Occupational  Safety  and  Health 
Administration  (OSHA). 

The  ITC  in  its  Initial  Report  [42  FR^ 
55026,  October  12, 1977),  recommended 
that  chioromethane  be  tested  for 
carcinogencity,  mutagenicity, 
teratogenicity,  and  other  chronic  effects 
and  emphasized  its  concern  about 
chloromethane's  effects  on  the  central 
nervous  system,  liver,  kidney,  bone 
marrow,  and  the  cardiovascular  system. 

We  have  completed  our  analysis  of 
data  on  the  health  efTecIs  of  and  levels 
of  exposure  to  chioromethane. 
Approximately  300  to  500  million  pounds 
of  choromethane  are  manufactured 
annually  in  the  United  States. 

Almost  all  chioromethane  is  used  as  a 
chemical  intermediate  in  the 
manufacture  of  materials  such  as 
silicones  and  tetramethyl  lead.  Because 
of  chloromethane's  alnlost  exclusive  use 
in  chemical  and  allied  product 
manufacture  and  processing,  the 
greatest  potential  for  human  exposure 
during  its  life  cycle  occurs  for  workers 
engaged  in  the  manufacture,  processing, 
and  use  of  the  chemical. 

Our  analysis  of  studies  showing  gene 
mutations  in  bacteria,  chromosomal 
changes  in  plant  cells,  neurotoxicity, 
birth  defects,  embryo  and  fetal  toxicity 
in  test  animals,  and  other  data  indicate 
that  exposure  to  chioromethane  may 
cause  cancer  and  structural  birth  defects 
in  humans.  Hence,  we  believe  that  the 
level  of  human  exposure  to 
chioromethane  during  manufacturing, 
processing,  and  use  may  pose  an 
unreasonable  risk  to  human  health. 
Because  of  these  findings  and  the 
estimated  levels  of  human  exposure,  we 


are  proposing  requirements  for  industry 
to  test  for  the  health  effects  of 
chioromethane  in  our  first  test  rule. 

Monochiorobenzenc  and 
dichlorobenzene  were  also  contained  in 
the  rrC's  initial  repori.  The  ITC 
recommended  the  development  of  rules 
that  would  require  industry  to  test  these 
chlorinated  benzenes  for  potential  to 
cause  cancer,  gene  mutation  and 
chromosomal  aberration,  structural  birth 
defects,  other  chronic  effects,  and 
environmental  effects  and  also 
recommended  requiring  an 
epidemiological  study.  The  ITCs  third 
report  (43  FR  5083a  October  30, 1978) 
added  the  higher  chlorinated  benzenes, 
(tri-,  tetra-,  and  penta-)  to  the  priority 
list  and  recommended  testing 
requirements  for  the  same  effects. 

Our  investigation  of  the  chlorinated 
benzenes  indicates  that  the  annual 
domestic  production  volume  ranged 
from  over  one  million  pounds  of 
pentachlorobenzene  to  325  million 
pounds  of  monochlorobenzene. 
Exposure  to  the  liquid  chlorobenzenes  \f^ 
due  to  their  use  as  a  functional  fluid  in 
transformers,  process  solvents,  solvents 
in  formulated  products,  and  synthetic 
intermediates,  while  exposure  to  the 
solid  forms  results  from  their  use  as 
synthetic  intermediates  and  pesticides. 
Workers  are  exposed  to  chlorinated 
benzenes  during  manufacture, 
processing,  and  use:  consumers  are 
exposed  to  certain  chlorobenzenes  in 
the  use  of  formulated  products  such  as 
toilet  bowl  cleaners,  drain  cleaners, 
space  deodorants,  and  moth  conrol 
agents;  and  the  general  population  may 
be  exposed  from  environmental 
concentrations  resulting  from 
manufacture,  processing,  use,  and 
disposal  of  the  substances. 

Our  analysis  shows  that  exposure  to 
the  chlorinated  benzenes  may  present 
an  unreasonable  risk  of  cancer, 
structural  birth  defects,  and 
reproductive  and  subchronic/chronic 
effects  (effects  from  longer  term 
exposure  periods  of  90  days  to  2  years). 
These  conclusions  are  based  on  (1)  their 
chemical  structural  similarity  to  known 
carcinogens  and  teratogens:  (2)  the 
tumor-promoting  activities  of 
chlorinated  benzene  metabolities 
(chemicals  to  which  chlorinated 
benzenes  may  be  converted  by 
processes  in  the  human  body):  (3) 
studies  showing,  among  other  things, 
mutagenic  effects,  birth  defects,  embryo- 
and  feto-loxic  (toxic  to  the  fetus) 
responses,  and  reproductive  effects  in 
amimals;  and  (4)  reports  of  adverse 
effects  on  human  livers  and  blood 
production.  Because  of  these  findings 
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and  the  potenti^  for  human  f  xposure, 
we  are  proposing  health  effec  ts  testing 
requirements  for  the  chlorotx  nzenes  in 
the  first  test  rule. 

EPA  is  also  assessing  othei  ITC 
chemicals  as  candidates  for  future  {  4 
test  rules.  Nitrobenzene.  1,1,1- 
trichloroethane.  and  dichloromethane 
are  actively  being  assessed  at  the 
present  time.  EPA  anticipates  proposing 
two  test  rules  in  1981. 

Alternatives  Un^er  Consideration 

The  alternatives  available  to  us  are 
quite  limited.  Under  TSCA.  if  EPA  finds 
that  (1)  a  chemioal  may  present  an 
unreasonable  risk  of  injury  to  human 
health  or  the  environment  or  a  chemical 
may  enter  the  environment  in 
substantial  quanitities  or  result  in 
significant  human  exposure,  and  (2) 
there  are  insuffiqient  data  or  experience 
to  characterize  its  effects  on  health  or 
the  environment,  and  (3)  testing  is 
necessary  to  develop  such  data,  we 
must  require  industry  to  conduct  testing 
and  there  is  no  alternative  to  issuing  a 
test  rule.  However,  we  will  encourage 
industry  to  begin  testing  of  a  chemical 
before  a  test  rula  is  proposed.  If  such 
testing  is  satisfactory,  it  could  obviate 
the  need  for  a  te$t  rule. 

Another  alternjative  is  to  conduct 
testing  in  governmental  facilities  or 
under  contract  to  the  Government.  We 
will  take  this  approach  where  it  would 
be  inappropriate  or  infeasible  to  require 
testing  by  the  chemical  industry,  but 
heavy  reliance  o(i  this  approach  would 
be  in  direct  conflict  with  TSCA.  which 
states  that  the  development  of  data  on 
health  and  environmental  effects 
"should  be  the  r^ponsibility  of  those 
who  manufacture  and  those  who 
process  chemical  substances  and 
mixtures." 

EPA  considered  a  proposal  to  require 
alternative  healtl  effects  tests  to  those 
chemicals  selected,  but  rejected  these 
alternatives  for  a:  number  of  reasons. 
Some  alternative  types  of  testing  which 
were  not  selected  were  excluded 
because  under  the  §  4{a)(l)(A)(i)  finding, 
EPA  must  be  ablt  to  show  that  the 
chemical  may  haVe  the  propensity  to 
cause  an  effect  before  testing  that  effect 
can  be  required.  Other  testing  was 
rejected  because  the  choice  of  tests 
must  reflect  the  J  4(a)(l){A)(ii)  finding 
that  existing  dat^  are  insufficient  to 
determine  the  effects  of  the  chemical. 
For  example,  in  the  instance  of  two  of 
the  chlorinated  benzenes,  because 
oncogenicity  (cancer)  testing  is  already 
under  way  through  the  National  Cancer 
Institute,  EPA  is  tot  proposing 
additional  oncogenicity  testing  for  these 
two  chemicals  atithis  time.  A  third 


reason  for  not  selecting  an  alternative 
type  of  testing  is  that  elem<!nts  of  the 
test  methodology  were  not  available,  or 
their  development  would  have  caused  a 
delay  in  the  proposal  of  the  rule. 

EPA  selected  the  chlorinated 
benzenes  and  chloromethane  for  this 
test  rule  rather  than  alternative 
chemicals  on  the  ITC  Priority  List.  The 
selection  of  chemicals  for  this  test  rule 
was  based  on  the  following  strategy. 
Because  the  FTC  has  designated  all 
chemicals  on  the  Priority  List  as  having 
equal  priority,  EPA  has.  in  general, 
attempted  to  evaluate  the  ITC  chemicals 
in  the  order  that  they  were  presented  to 
the  Agency.  This  order  is  also 
influenzed  by  the  availability  of 
information  and  difficulty  of 
assessment.  In  addition,  as  is  the  case 
with  the  two  chlorinated  benzenes 
groups,  the  Agency  may  evaluate 
together  several  recommendations 
proposed  by  the  ITC  at  different  times. 

EPA  also  considered  an  alternative 
approach  to  the  reporting  deadlines. 
This  approach  would  have  established 
dates  only  for  the  beginning  of  the 
testing  period  rather  th'an  dates  for 
reporting  during  and  at  the  end  of  the 
testing  period.  This  alternative  was 
rejected  because  S  4(b)(1)(C)  of  TSCA 
requires  EPA  to  specify  the  time  period 
within  which  persons  subject  to  a  test 
rule  must  submit  test  data.  In  addition. 
EPA  believes  that  it  is  not  necessary  to 
consider  size  or  production  capacity  of 
the  manufacturers  or  processors  subject 
to  the  rule  when  establishing  reporting 
deadlines  because  this  is  not  specifically 
required  in  the  Act,  because  it  is  difficult 
to  predict  exactly  who  will  bear  the 
testing  responsibility,  and  because  EPA 
expects  manufacturers  and  processors 
to  coordinate  their  testing  efforts. 

Summary  of  Benefits 

Sectors  Affected:  Workers  in 
establishments  manufacturing 
chloromethane.  chlorinated  benzenes, 
and  products  produced  with  these 
chemicals,  and  workers  otherwise 
exposed  to  these  chemicals; 
consumers  of  formulated  products 
containing  chlorinated  benzenes,  such 
as  toilet  bowl  cleaners,  drain  cleaners, 
space  deodorants,  and  moth  control 
agents;  the  general  public;  EPA: 
OSHA:  and  State  and  local 
governments. 

The  data  generated  from  the  testing 
required  by  this  rule  would  permit  EPA 
to  assess  the  risk  to  human  health  of 
manufacturing,  processing,  and  use  of 
chloromethane  and  the  manufacturing, 
processing,  use,  and  disposal  of  the 
chlorinated  benzenes.  If  the  Agency 
finds  this  risk  to  be  unreasonable,  it  may 


take  action  to  reduce  human  exposure 
under  one  of  its  authorit.es  or 
recommend  regulation  by  another 
agency,  such  as  OSHA. 

The  testing  required  by  this  rule  could 
potentially  benefit  individuals  who  may 
be  exposed  to  these  chemicals.  This 
would  include  potentially  50.000 
workers  who  may  be  exposed  to 
chloromethane  and  potentially  3  to  4 
million  workers  who  may  be  exposed  to 
the  chlorinated  benzenes.  In  addition, 
consumers  exposed  to  products 
containing  the  chlorinated  benzenes  and 
the  general  population  exposed  to  any  of 
these  chemicals  via  dissemination 
throughout  the  environment  may  also 
derive  benefits  from  the  test  rule  on 
these  chemicals.  The  benefits  from 
future  regulations  which  are  based  on 
data  obtained  through  the  test  rule 
would  include  reduced  illnesses  among 
workers,  consumers,  or  the  genernl 
population;  this  would  potentially  result 
in  reductions  of  absenteeism  at  work, 
higher  productivity  levels,  and  savings 
of  health  costs. 

The  data  generated  by  this  test  rule 
will  also  result  in  benefits  to  Federal 
agencies  such  as  EPA  and  OSHA  and 
State  and  local  governments.  These  data 
will  serve  to  alert  government  agencies 
to  potential  risk  from  these  chemicals 
and  will  also  obviate  the  need  for  these 
agencies  to  expend  resources  to  search 
for  data  on  these  chemicals  when 
assessing  their  risks. 

Summary  of  Costs 

Sectors  Affected:  Manufacturing  of 
chlorinated  benzenes,  including  some 
manufacturers  and  processors  of 
industrial  solvents,  dyes,  organic 
intermediates,  pesticides,  and  solvent- 
carrying  chemicals;  and 
manufacturing  of  chloromethane. 
including  manufacturers  and 
processors  of  some  silicone  products, 
chlorinated  hydrocarbons,  butyl 
rubber  products,  herbicides,  and 
lubricating  greases  and  oils:  and 
consumers  of  products  produced  with 
these  chemicals. 

EPA  esimates  the  annualized  costs  of 
complying  with  these  rules  to  be 
$144,000  to  $267,000  (1979  dollars)  for 
manufacturers  and  processors  of 
chloromethane  and  $371,000  to 
$1,016,000  for  manufacturers  and 
processors  of  the  chlorinated  benzenes. 
These  costs  might  conceivably  be 
passed  on  to  processors  of  these 
chemicals  who  have  not  contributed 
money  towards  the  cost  of  testing 
through  reimbursement  procedures  (i.e.. 
manufacturers  using  these  chemicals  in 
their  manufacturing  processes),  or  to 
consumers  of  products  produced  with 
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these  chemicals. 

Related  Regulations  .ind  Actions 

Internal:  We  propcsed  health  effects 
test  standards  for  va.ious  effects  on 
May  9, 1979  (44  FR  27334)  and  July  26, 
1979  (44  FR  44054)  and  standards  for 
Good  Laboratory  Practices  for  Health 
Effects  on  May  9, 1979  (44  FR  27362). 

EPA  will  publish  final  health  effects 
standards  in  early  1981.  EPA  also  plans 
to  propose  standards  for  various 
ecological  toxicology  tests  in  early  1981 
and  standards  for  environmental  fate 
(tests  which  determine  the  transport  and 
persistence  of  a  chemical  in  the 
environment)  in  late  1980. 

We  also  published  a  proposed  rule 
under  TSCA  S  8(d)  that  would  require 
persons  to  submit  all  unpublished  health 
and  safety  studies  concerning  all 
chemicals  recommended  for  testing  by 
the  Interagency  Testing  Committee  (44 
FR  77470,  December  31, 1979). 

Simultaneously  with  our  publication 
of  this  first  rule,  we  (1)  published  a 
Proposed  Statement  of  Exemption  Policy 
and  Procedure  relating  to  the  granting  of 
exemptions  from  S  4  testing,  and  (2) 
announced  our  tentative  decision  not  to 
require  health  effects  testing  for 
acrylamide,  a  compound  suspected  of 
entering  surface  water  and  ground  water 
through  its  use  as  a  chemical  grout,  a 
wastewater  treatment  chemical,  and 
other  industrial  applications.  The 
conclusion  is  based  on  animal  studies 
that  demonstrate  the  consistent 
induction  of  nervous  system  disorders  at 
very  low  exposure  levels,  and  we 
believe  that  any  further  information 
gained  through  testing  would  not  affect 
regulatory  actions  designed  to  reduce 
human  exposure  to  acrylamide. 
Acrylamide  was  included  in  the  ITC's 
second  list  of  chemicals  (43  FR  16684, 
April  19, 1978)  to  be  considered  by  EPA 
for  test  rule  development. 

External:  Under  the  aegis  of  the 
Interagency  Regulatory  Liaison  Group, 
the  EPA,  the  Food  and  Drug 
Administration,  the  Occupational  Safety 
and  Health  Administration,  and  the 
Consumer  Product  Safety  Commission 
are  jointly  developing  guidelines 
describing  test  methods  that  will  meet 
all  four  agencies'  needs. 

Active  Government  Collaboration 

Other  Federal  agencies  that  have  been 
or  will  be  consulted  include  the  Food 
and  Drug  Administration,  Consumer 
Product  Safety  Commission, 
Occupational  Safety  and  Health 
Administration,  National  Cancer 
Institute,  and  National  Institute  of 
Environmental  Health  Sciences. 


Available  Documeats 

Chloromethane  .md  Chlorinated 
Benzenes  Proposed  Test  Rule,  Proposed 
Health  Effects  Standards  Amended,  45 
FR  48524.  July  18. 1980. 
.  Acrylamide:  Response  to  the 
Interagency  Testing  Committee,  45  FR 
48510.  July  18, 1980. 

Exemptions  from  Test  Rules;  Proposed 
Statement  of  Policy  and  Procedures,  45 
FR  48512.  July  18. 1980. 

Proposed  Health  Effects  Test 
Standards  for  Toxic  Substances  Control 
Act  Test  Rules:  Proposed  Good 
Laboratory  Practice  Standards  for 
Health  Effects.  44  FR  44054.  July  26. 1979. 

Proposed  Health  Effects  Test 
Standards  for  Toxic  Substances  Control 
Act  Test  Rules,  44  FR  27334,  May  9, 1979. 

The  Interagency  Testing  Committee 
established  under  TSCA  has  issued  six 
reports  making  recommendatiops  on 
chemicals  to  be  covered  by  TSCA 
testing  rules: 
First  Report  42  FR  55026,  October  12. 

1977. 
Second  Report  43  FR  16884,  April  19. 

1978.  OTS  Docket  040004. 
Third  Report  43  FR  50630.  October  30. 

1978.  OTS  Docket  04005. 

Fourth  Report  44  FR  31886,  June  1, 1979. 

OTS  Docket  41001. 
Fifth  Report  44  FR  70664.  December  7, 

1979.  OTS  Docket  41001. 

Sixth  Report  45  FR  35897,  May  28, 1980. 
OPTS  Docket  41002A. 

Public  Comments  received  during  the 
comment  period,  which  ended  October 
31, 1980,  are  available  for  inspection  in 
the  OPTS  Reading  Room  (Room  407  East 
Tower,  401  M  Street,  S.W.,  Washington, 
DC  20460)  between  the  hours  of  8:00  a.m. 
and  4:00  p.m.  on  working  days  (Docket 
number  80T-127). 

Transcripts  of  public  meetings  held  on 
October  15,  October  21,  October  24. 
October  30,  and  October  31, 1980,  are 
also  available  for  inspection  in  the 
OPTS  Reading  Room. 

The  following  Proposed  Support 
Documents  are  also  available  in  the 
OPTS  Reading  Room:  1)  Chloromethane 
Support  Document,  2)  Chlorinated 
Benzenes  Support  Document,  3) 
Exposure  Support  Document,  and  4) 
Economic  Analysis  Support  Document. 

Agency  Contact 

Gary  Timm,  Environmental  Scientist 
Test  Rules  Development  Branch 
Office  of  Toxic  Substances 
Environmental  Protection  Agency 
401  M  Street,  S.W. 
Washington,  DC  20460 
(202)  426-0601 


EPA-OPTS 

Pesticide  Registration  Guidelines  (40 
CFR  Part  163.  Siiliparts  A-P) 

Legal  Autbority 

Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  7  U.S.C 
SS  136a(c)(2)(A],  136f.  and  136w. 

Reason  for  Including  This  Entry 

The  Environmental  Protection  Agency 
(EPA)  estimates  that  the  cost  to 
chemical  companies  and  other 
registrants  whose  products  are 
registered  with  EPA  or  who  apply  for 
registration  of  their  products  to  meet  the 
Guidelines'  requirements  will  be 
approximately  $1.4  billion  over  the  next 
10  years. 

Statement  of  Problem 

With  certain  limited  exceptions.  EPA 
must,  in  accordance  with  RFRA, 
register  all  pesticides  before  legal  sale 
and  distribution  by  manufacturers  and 
formulators  can  occur  in  the  United 
States.  The  purpose  for  requiring 
registration  of  a  pesticide  is  to  permit 
EPA  to  determine  if:  (A)  the  composition 
of  the  pesticide  is  such  as  to  warrant  the 
proposed  claims  for  it:  (B)  the  labeling 
and  other  material  required  to  be 
submitted  comply  with  the  requirements 
of  the  Act;  (C)  the  pesticide  will  perform 
its  intended  function  without 
unreasonable  adverse  effects  on  the 
environment:  and  (D)  when  used  in 
accordance  with  widespread  and 
commonly  recognized  practice  it  will  not 
generally  cause  unreasonable  adverse 
effects  on  the  environment. 

Before  the  development  of  the 
Guidelines,  registration  actions  and 
review  were  undertaken  on  a  case-by- 
basis.  Such  a  procedure  obviously  led  to 
much  confusion,  many  inefficiencies, 
and  a  great  deal  of  inconsistency.  With 
some  35,000  currently-registered 
pesticide  products  (several  thousand 
registered  each  year),  the  need  for  an 
improved  procedure  was  obvious  to 
Congress  when  it  required  the  Agency  to 
develop  Guidelines,  at  FIFHA 
S  3(c)(2)(A).  Without  these  Guidelines, 
the  following  problems  would  inevitably 
result:  registration  applications  would 
often  be  incomplete  or  inadequate; 
applications  would  spend  unnecessary 
time  and  money  because  requirements 
were  not  delineated  or  clarified:  and 
EPA  would  not  be  able  to  perform 
registration  reviews  efficiently.  These 
are  the  problems  that  existed  before  the 
proposed  Guidelines  were  first 
published. 

The  Guidelines  specify  the  kinds  of 
information  required  to  support  a 
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rt'xistrittiun  applicatiun.  Such 
information  encompasses  data  required 
for  health  and  ssfety  evaluation  for 
humans,  domestic  animals,  v/ildlife. 
aquatic  organisifis.  and  nontiirget  plants 
and  insects.  It  abo  includes  (Jiemistry 
data  concerning  characteristics  of 
pesticidal  ingredients  and  the  pesticide 
product,  and  dealing  with  residues  and 
environmental  fste  of  pesticides.  In 
addition,  information  on  registration 
procedures,  labeling,  product  efficacy, 
exposure  analysis,  and  product  disposal 
are  required.  The  Guidelines  also 
specify  the  kindi  of  information  of  each 
type  mentioned  above  that  would  be 
required  for  pesticides  to  be  tested 
under  an  experiaiental  use  permit,  and 
for  pesticides  categorized  as  biorational 
pesticides  (pherdmones.  bacteria, 
viruses,  etc.). 

Prospective  registrants  (primarily 
pesticide  manufacturers  and 
formulators)  are  responsible  for  both 
testing  and  submittal  of  test  results  to 
the  Agency  to  sif>port  their  registration 
applications.  In  addition.  FIFRA  requires 
that  currently  registered  pesticides  be 
re-registered  expeditiously.  In  many 
cases,  the  registrants  of  these  pesticides 
will  now  have  to  submit  heahh  and 
sufety  data  that  meet  FIFRA 
requirements,  either  because  they  had 
not  previously  submitted  the  data  or 
because  they  ha4  submitted  inadequate 
data. 

Alternatives  Under  Consideration 

Section  3(c)(2)(A)  of  FIFRA  requires 
that  "The  Admiinstrator  shall  publish 
guidelines  specifying  the  kinds  of 
information  required  to  support  the 
registration  of  a  pesticide  and  shall 
revise  such  guidelines  from  time  to 
time."  Therefore,  we  are  not  considering 
alternatives  to  p$bhcation  of  the 
Guidelines.  The  Agency  is  analyzing 
public  comments  on  the  portions  already 
proposed  (see  "Available  Documents") 
and  is  considerii|g  these  comments  to 
improve  the  nati^  and  clarity  of  the 
proposed  data  aild  testing  requirements. 

Summary  of  Benefits 

Sudors  Affected:  Pesticide  and 
agricultural  chemical  manufacturing 
and  formulating:  chemical/biological 
testing  laboratories;  EPA;  users  of  and 
those  exposed  to  pesticides, 
especially  farriers  and  farm  laborers; 
and  the  general  public. 
The  Guidelines  will  give  prospective 
registrants  the  benefit  of  knowing 
precisely  what  kinds  of  data  the  Agency 
requires  (though  jlhere  are  some 
provisions  for  waiving  some 
requirements  under  some 


circumstances).  Manufacturers  and 
formulators  therefore  will  be  able  to 
plan  their  research  and  development 
programs  with  greater  certainty  and 
thereby  save  money  and  time.  (For 
example,  if  a  product  of  mixlerately- 
wide  potential  use  can  be  .narketed  2 
years  sooner — which  is  likely,  if  the 
apphcant  can  use  the  Guidelines 
properly — $4  million  profit  for  those  2 
years  can  be  had.)  The  chemical/ 
biological  testing  industry  (comprising 
90  to  100  businesses  at  present,  but  still 
expanding)  will  also  benefit  from 
increased  business  due  to  some 
additional  requirements  now  in  the 
Guidelines  and  due  to  the  standardized 
requirements  that  improve  planning  and 
efficiency.  The  Guidelines  will  benefit 
the  Agency  by  improving  the  quality  of 
data  available  for  making  decisions,  and 
by  allowing  forjnore  efficient  processing 
of  applications.  Fanners  and  the  public 
will  benefit  generally  from  havingsafer 
pesticides  available. 

Summary  of  Costs 

Sectors  affected:  Pesticide  and 
agricultural  chemical  manufacturing 
and  formulating;  and  users  of 
pesticides,  particularly  farmers. 
To  meet  the  Guidelines'  requirements 
over  the  next  10  years,  EPA  estimates 
that  the  cost  (in  1980  dollars)  to 
registrants  will  be  approximately  $470 
million  for  the  data  call-in  program.  $362 
million  for  the  remaining  data  needed  to 
meet  for  registration  standards,  $840 
million  for  the  data  needed  to  support 
new  registrations,  and  about  $210 
million  for  the  data  to  be  required  by 
those  subparts  of  the  Guidelines  yet  to 
be  proposed.  Approximately  half  of  the 
costs  would  be  applied  to  re- 
registration,  and  the  rest  to  new 
registration;  however,  the  costs  for  re- 
registration  would  be  principally  in  the 
"data  call-in"  and  "remaining  data" 
categories. 

The  annual  cost  would  be  higher 
(starting  at  $200  million)  during  the  first 
5  years  and  then  decline  (to  about  $100 
million)  during  the  latter  5  years. 
Current  (1980)  pesticide  industry 
research  and  development  expenditures 
are  $365  million;  of  this  total, 
approximately  $100  million  are  used  to 
meet  registration  requirements.  The 
additional  costs  imposed  by  these 
Guidelines  would  thus  add  30  to  55 
percent  to  the  total  research  and 
development  expenditures.  In  relation  to 
sales,  these  costs  amount  to  4  to  6 
percent  of  the  income  at  the  basic 
producers  level  ($3  billion),  or  2  to  3 
percent  of  the  income  at  the  retail  level 
($5.8  billion). 


The  projected  cost  dui;  to  the 
Guidelines  represents  expenditures  for 
conducting  laboratory  ajid  field  testing. 
and  developing  the  repois  of  such  tests. 
While  registranU  will  initially  bear  the 
costs,  we  expect  that  tht  cost  will  be 
passed  on  to  the  pesticic  e  users.  The 
per-farm  coats  was  estimated  in  1980  to 
be  $63  to  $70  per  year,  including  $21  due 
to  coata  of  new  requirementa  in  the 
Guidelines. 

We  do  not  expect  these  Guidelines  to 
have  any  significant  effect  on 
employment  in  the  pesticide  industry,  or 
to  have  any  other  nationally  significant 
economic  effects.  We  do  expect 
producers  of  some  pesticides  of  small 
economic  significance  to  withdraw  their 
products  from  the  market  rather  than  go 
to  the  expense  of  developing  the 
required  data.  In  this  situation,  we 
expect  consumers  to  choose  other 
available  pesticides. 

Related  Regulations  and  Actions 

Internal:  EPA  is  also  developing 
testing  standards  for  chemical 
substances  and  mixtures  under  the 
Toxic  Substances  Control  Act  (TSCA). 
As  far  as  possible,  EPA  will  make  the 
pesticide  testing  methods  prescribed  by 
the  Guidelines  consistent  with  the  TSCA 
test  standards.  The  Good  Laboratory 
Practice  standards  we  are  developing 
under  TSCA  and  FIFRA.  which 
prescribe  uniform  standards  of 
performance  for  toxicological  testing. 
will  also  be  consistent. 

External:  Under  the  aegis  of  the 
Interagency  Regulatory  Liaison  Group, 
five  Federal  agencies  (EPA.  the  Food 
and  Drug  Administration,  the 
Occupational  Safely  and  Health 
Administration,  the  Consumer  Product 
Safety  Commission,  ard  the  Department 
of  Agriculture)  are  jointly  developing 
guidelines  describing  test  methods  and 
standards  that  will  meet  all  five 
agencies'  needs. 

For  guidelines  on  toxicology  testing, 
the  Agency  is  also  working  with  the 
Organization  for  Economic  Cooperation 
and  Development  (OECD).  This  group  is 
developing  international  testing 
standards,  and  has  the  cooperative 
imput  of  24  other  countries  besides  the 
United  States.  In  published  form,  our 
toxicology  guidelines  (Subpart  F)  will  be 
consistent  with  the  international 
standards. 

Active  Government  Collaboration 

RFRA  §9  25(a)  and  (d)  requires  the 
Administrator  of  EPA  to  provide  copies 
of  draft  proposed  and  final  regulations 
to  the  Department  of  Agriculture,  the 
Committee  on  Agriculture  in  the  House 
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of  Representatives,  the  Committee  on 
Agriculture  and  Forestry  in  the  Senate, 
and  the  FIFRA  Scientifl.:  Advisory 
Panel.  Reviews  by  thesi  groups  provide 
technical,  legal,  and  sciitnlific  oversight 
to  the  guidelines  at  stages  near 
publication  in  the  Federal  Register. 
Agencies  and  other  Government 
groups  that  we  have  consulted  or  that 
have  provided  assistance  in  Guidelines 
development  include  members  of  the 
Interagency  Regulatory  Liaison  Group, 
the  National  Cancer  Institute,  the 
Department  of  the  Interior,  and  the 
Department  of  Agriculture.  The  latter 
department  is  required  by  FIFRA  to 
comment  on  proposed  and  final 
regulatory  documents. 

Available  Documents 

An  economic  impact  analysis  based 
on  those  portions  of  the  Guidelines 
already  published  in  1978  was  prepared 
for  public  comment  on  September  6. 
1978  (43  FR  39644).  Its  title  is  "Economic 
Impact  Analysis  of  Guidelines  for 
Registering  Pesticides  in  the  U.S."  This 
analysis  covered  the  cost  of  Subparts  B, 
0.  E.  and  F  that  would  be  responsible 
for  90  percent  of  the  total  costs  of  the 
Guidelines.  With  the  publication  of  each 
subsequent  subpart  we  intend  to  make 
available  brief  analyses  set  in  the 
context  of  the  incremental  and  total 
costs  of  the  Guidelines.  Following  or 
concurrent  with  the  publication  of  most 
subparts  as  final  rules  we  will  publish 
an  overall  Regulatory  Analysis  for  the 
entire  Guidelines. 

We  have  published  the  following 
portions  of  the  Guidelines  as  NPRKIs: 

Subpart  B — Introduction,  43  FR  29G06. 
July  10, 1978.  (This  subpart  will  become 
Subpart  A  when  published  final. ) 

Subpart  D — Chemistry  Requirements. 
43  FR  29696.  July  10. 1978.  (This  subpart 
will  be  divided  into  five  subparts  when 
published  Tmal:  D — Chemistry 
Requirements:  Product  Chemistry;  K — 
Exposure  Data  Requirements:  Reentry; 
N— Chemistry  Requirements; 
Environmental  Fate;  O — Residue 
Chemistry;  and  P — Data  to  Support 
Disposal  Instructions.) 

Subpart  E — Hazard  Evaluation: 
Wildlife  and  Aquatic  Organisms.  43  FR 
29696,  July  10. 1978. 

Subpart  F — Hazard  Evaluation: 
Humans  and  Domestic  Animals,  43  FR 
37336,  August  22. 1978. 

Subpart  F — Hazard  Evaluation: 
Humans  and  Domestic  Animals  (two 
additional  general  sections  on  good 
laboratory  practices  for  toxicology 
testing)  45  FR  26373,  April  18, 1980.  (This 
proposal  will  be  separated  from  Subpart 
F  when  developed  into  a  final  rule.) 


Subpart  I — Experin  ental  Use  Permits 
(publish  November  V>eo]. 

Subpart  J — Hazard  Evaluation: 
Nontarget  Plants  and  Microorganisms 
(pubhsh  November  1(80). 

Subpart  L — Hazard  Evaluation: 
Nontarget  Insects  (publish  November 
1960). 

Subpart  M — Data  Requirements  for 
Biorational  Pesticides  (we  will  publish 
in  December  1980). 

We  have  published  or  will  publish  the 
following  portions  of  the  Guidelines  as 
final  rules: 

Subpart  C — Registration  Procedures 
(interim  final),  40  FR  41788.  September  9. 
1975. 

Subpart  D — Chemistry  Requirements: 
Product  Chemistry  (November  1980). 

Subpart  E — Hazard  Evaluation: 
Wildlife  and  Aquatic  Organisms 
(November  1980). 

Subpart  N— Chemistry  Requirements: 
Environmental  Fate  (we  will  pubhsh  in 
December  1980). 

Agency  Contact 

William  H.  Preston.  Jr. 

Guidelines  Program  Manager  (TS-769) 

Environmental  Protection  Agency 

401  M  Street.  S.W. 

Washington.  DC  20480 

(703)  557-1405 

EPA-0PT8 

Prenianufacture  Notification 
Requirements  and  Review  Procedure* 
(40  CFR  Part  720)  (44  FR  2242.  January 
10, 1979. 44  FR  59764.  October  16, 
1979) 

Legal  Authority 

Toxic  Substances  Control  Act  (TSCA). 
i  5, 15  U.S.C.  S  2604. 

Reason  for  Including  Ttiis  Entry 

The  Environmental  Protection  Agency 
(EPA)  thinks  that  this  rule  is  important 
because  the  regulations  may  have  a 
substantial  impact  on  the  chpmical 
industry. 

Statement  of  Problem 

To  prevent  public  health  risks  and 
environmental  contamination  before 
potentially  toxic  substances  are  widely 
used  and  dispersed.  Congress  included  a 
section  on  premanufacture  notification 
in  the  Toxic  Substances  Control  Act 
(TSCA).  This  section  requires  a 
manufacturer  to  notify  EPA  of  his  intent 
to  manufacture  or  import  a  new 
chemical  substance,  and  to  submit 
information  concerning  that  substance 
which  the  Agency  can  use  to  assess  the 
risks  associated  with  its  manufacture. 


processing,  distribution  in  commerce, 
use,  or  disposal.  Or  the  basis  of  this 
assessment  and  evuluation  of  economic 
considerations  and  other  rele\  ant 
factors,  EPA  will  m  ike  decisions 
concerning  the  reasonableness  of  any 
risk,  and  will  take  appropriate  action  to 
obtain  more  information  or  data; 
regulate  production  or  use:  or  require 
reporting  by  manufacturers,  processors, 
or  distributors  of  chemicals  once  the 
substance  is  in  commerce.  If  EPA  does 
not  regulate  the  substance  during  the 
premanufacture  notification  period,  the 
manufacturer  may  begin  production 
(subject  to  regulation  under  any  other 
laws). 

To  implement  the  notification  process. 
EPA  proposed  a  set  of  premanufacture 
notification  rules  and  forms  for  public 
comment  on  January  10, 1979.  In 
October,  EPA  reproposed  the  forms  and 
certain  portions  of  the  rule.  The  rules, 
when  final,  will  clarify  the  statutory' 
obligations  of  manufacturers  and 
importers  of  new  chemical  substances  to 
provide  information  on  the  substances, 
and  will  also  clarify  the  Agency's 
procedures  for  reviewing  the 
information.  The  forms  will  provide  a 
detailed  specification  of  the  information 
they  must  submit  and  the  formats  in 
which  they  should  supply  the 
information.  The  manufacturers  arc 
responsible  for  assembling  the 
information.  EPA  must  decide,  generally 
within  90  days  of  receiving  the 
information,  whether  the  substance  in 
question  presents  an  unreasonable  risk 
to  human  health  or  the  environment,  and 
if  BO,  what  action  to  take. 

Alternatives  Under  Consideration 

There  are  several  significant  issues  <o 
be  resolved  in  this  rulemaking.  Among 
them  are  the  scope  and  the  level  of 
detail  of  information  it  should  require: 
the  identification  of  chemical 
substances  for  which  industry'  must 
submit  premanufacture  notification  to 
EPA:  policies  regarding  the 
confidentiality  of  information  submittod; 
the  extent  to  which  the  submitter  must 
contact  prospective  customers  to  obtain 
relevant  data:  supplemental  reporting: 
and  whether  and  how  EPA  determines 
that  submissions  meet  its  requirements. 
EPA  is  considering  other  approaches  to 
resolving  these  and  related  issues  bas4>d 
on  the  comments  received  from 
individual  and  public  interest  groups 
which  suggested  alternatives  to  the 
initial  proposal  (see  "Available 
Documents,"  NPRM  for  Proposed  Rules 
and  Other  Issues — 44  FR  59764.  October 
16. 1979.) 

Summary  of  Benefits 
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Sectors  Affect^:  Eatablishments  and 
employees  in  %ie  chemical  industry; 
importing  of  ckemical  products:  the 
general  public;  and  the  environment. 
The  premanufscture  review  process 
will  benefit  public  health  and  the 
environment  by  preventing  the 
production,  use,  or  disposal  of  new 
chemicals  which  present  unreasonable 
risks.  By  preventing  potential  hazards  at 
an  early  stage.  EpA  can  minimize 
economic  dislocstion,  especially  that 
which  would  result  if  a  chemical  is  in 
full  production  and  use  is  withdrawn. 
Adverse  employment  effects  and  the 
obsolescence  of  plant  equipment  will  be 
substantially  re<^ced  by  early 
regulation.  Preventing  toxic  chemicals 
from  entering  th4  environment  also  will 
decrease  lost  work  days  and 
ho.spitalization  costs  that  result  from 
worker  exposure  to  toxic  chemicals. 

Summary  of  Costs 

Sectors  Affected:  The  chemical 

industry,  and  ilnporting  of  chemical 

products. 

EPA  is  conducting  an  in-depth  study 
of  the  premanufacture  notiHcation 
requirements  to  determine  with  a 
greater  degree  of  confidence  the  nature 
of  the  costs  and  economic  effects  of  this 
rulemaking.  Theae  effects  will  include 
the  effect  on  resaarch  and  development 
programs;  industry  sales,  growth,  and 
profitability;  and  the  structure  of  the 
chemical  industry.  EPA  will  use  the 
results  of  this  study  in  making  final 
decisions  on  how  to  implement  the 
premanufacture  notification  program. 
Preliminary  results  of  this  analysis 
estimated  tha't  the  notice  form  proposed 
on  January  10, 19^  would  cost  between 
$2,500  and  $22,500  to  complete  for  each 
submitter,  in  curnent  dollars.  Estimates 
for  the  October  IB  reproposed  shortened 
form  indicated  that  completion  of  the 
revised  form  would  cost  between  $1,155 
and  $8,925  in  current  dollars.  It  has  also 
been  estimated  tiat  approximately  400 
notices  would  be  submitted  per  year. 
Therefore,  the  total  cost  of  providing  the 
notice  forms  in  a  typical  year  would  be 
between  $462,000  and  $3,570,000. 
October  16  cost  estimates  also  included 
costs  of  between  $0  and  $6,400  for 
asserting  and  sul)stantiating  claims  of 
confidential  business  information  in 
connection  with  the  notice  submission. 

The  fiscal  year  1981  EPA  operating 
plan  for  implemefiting  the 
premanufacture  Notification  program  is 
$5,720,000.  1 

Related  Regulations  and  Actions 

None. 


Acthra  GovemnMnt  CoIlaboratioD 

Other  Federal  agencies  that  have  been 
involved  in  this  rulemaking  include  the 
Consumer  Product  Safety  Commission, 
the  Occupational  Safety  and  Health 
Administration,  the  Food  and  Drug 
Administration,  the  Department  of 
Transportation,  and  the  Bureau  of  the 
Census. 

Available  Documents 

Public  Comments. 

NPRM  for  Premanufacture 
Notification  Requirements  and  Review 
Procedures — 44  FR  2242,  January  10, 
1979  (Docket  number  OTS  050002J. 

Discussion  of  Premanufacture  Testing 
Policy  and  Technical  Issues— 44  FR 
16240,  March  16, 1979  (Docket  number 
OTS  050002). 

Interim  Policy  Statement— 44  FR 
28558.  May  15. 1979  (Docket  number 
OTS  050002). 

NPRM  for  Proposed  Processor 
Requirements,  Premanufacture  Review 
Program— 45  FR  54642,  August  15. 1980 
(Docket  number  OTS  050002). 

These  documents  are  available  from 
the  Agency  Contact  listed  below. 

Agency  Contact 

John  B.  Ritch,  Director 
Industry  Assistance  (TS-799) 
U.S.  Environmental  Protection  Agency 
401  M  Street.  S.W. 
Washington.  DC  20460 
(800)  428-9065  (toll  free). 
In  Washington,  DC  area,  call  (202) 
544-1404. 

EPA-OPTS 
Title 

Rules  Restricting  ttie  Commercial  and 
Industrial  Use  of  Asl>estos  Filers  (40 
CFR  Part  763) 

Legal  Authority 

Toxic  Substances  Control  Act  (TSCA), 
15  U.S.C.  SS  2601  and  2805. 

Reason  for  Including  This  Entry 

The  Environmental  Protection  Agency 
(EPA)  has  included  this  action  because 
of  its  potential  economic  impact  on  the 
asbestos  industry.  The  economic  cost  of 
the  rule  will  probably  exceed  $100 
million.  We  may  prohibit  a  large  portion 
of  the  domestic  production  and 
importation  of  asbestos-containing 
products  into  the  United  States. 

Statement  of  Problem 


Epidemiological  studies  have 
established  that  exposure  to  asbestos 
fibers  can  contribute  to  increased  risk  of 
lung  damage  (asbestosis)  and  human 
cancer  of  several  kinds. 

EPA  is  concerned  that  in  spite  of  past 
governmental  regulation  of  asbestos, 
millions  of  Americans  may  be  exposed 
to  levels  of  asbestos  that  significantly 
increase  the  risk  of  contracting 
asbestos-related  diseases.  (Past 
regulations  are  cited  below  under 
Related  Regulations  and  Actions.) 
Currently,  more  than  two  million 
workers  are  exposed  to  asbestos  fibers 
(at  levels  higher  than  background)  in 
their  places  of  employment.  In  addition, 
the  159  million  Americans  who  live  in 
urban  areas  may  be  exposed  to  asbestos 
fiber  levels  that  significantly  increase 
the  risk  of  contracting  ast>estos-related 
diseases.  EPA  is  concerned  that 
asbestos  fiber  emissions  from  the 
mining,  milling,  processing,  or 
distribution  of  asbestos  or  Jrom  the  use, 
misuse,  or  disposal  of  asbestos- 
containing  products  might  cause 
significant  pollution  of  urban  air. 

It  is  difHcult  to  estimate  the  number  of 
people  who  will  contract  asbestos- 
related  diseases  at  current  exposure 
levels.  Data  on  mortality  rates  are 
available  for  workers  who  are  exposed 
to  asbestos  Bber  levels  considerably 
higher  than  general  population 
exposures.  EPA  will  extrapolate  to 
predict  risks  for  the  general  population. 

EPA  is  conducting  this  regulatory 
program  because  the  Agency  is  not 
convinced  that  existing  regiilations  have 
adequately  protected  the  public.  These 
regulations  have  focused  on  limited 
aspects  of  the  asbestos  exposure 
problem,  such  as  worker  exposures,  air 
emissions  from  manufacturing  facilities, 
and  some  consumer  products. 
Regulation  under  the  Toxic  Substances 
Control  Act  (TSCA)  would  eliminate 
unreasonable  human  health  risks  from 
all  asbestos-related  activities.  The 
comprehensive  mandate  of  TSCA 
enables  EPA  to  reduce  health  risk  from 
sources  that  are  di^cult  to  control 
through  medium-specific  or  source- 
specific  regulation  authorized  under 
other  Federal  authorities.  Under  TSCA, 
EPA  is  currently  investigating  the 
cumulative  effects  of  exposure  to 
asbestos  throughout  its  life  cycle  in 
commercial  and  industrial  products  from 
mining  and  milling  through  processing, 
product  manufacturing,  use.  and 
disposal.  Our  preliminary  studies 
indicate  substantial  continuing  exposure 
of  millions  of  people  to  the  ever  growing 
inventory  of  asbestos  sources.  As  a 
result  of  this  study,  the  Agency  expects 
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to  promulgate  rules  to  prevent  and 
reduce  any  unreasonable  risks  that  are 
idenuried. 

Alternatives  Under  Consideration 

EPA  is  considering  the  following 
alternative  actions:  (A)  prohibiting  the 
manufacture,  processing,  distribution  in 
commerce,  and  importation  of  asbestos 
fur  all  nonessential  asbestos  uses;  (B) 
restricting  the  quantity  of  Fibers  that 
could  b    mined  and  imported,  or 
processed  annually  in  the  United  States, 
thus  allowing  the  marketplace  to 
determine  which  products  and  uses  to 
eliminate;  (C)  developing  other 
marketplace  regulatory  strategies:  (D) 
requiring  labeling  of  asbestos  containing 
products:  (E)  regulating  under  laws  other 
than  TSCA:  and  (F)  taking  no  regulatory 
action. 

EPA's  choice  of  a  regulatory  program 
will  depend  on  the  seriousness  of  the 
risks  and  the  identification  of  the  major 
sources  of  exposure.  EPA  suspects  that 
much  of  the  asbestos  to  which  the  public 
is  exposed  comes  from  emissions 
caused  by  mining,  milling,  and 
processing  asbestos  Tibcrs:  emissions 
resulting  from  the  use  of  asbestos- 
containing  products  may  not  be  as 
significant.  In  that  case.  EPA  would 
want  to  reduce  risks  from  mining, 
milling,  and  processing  as  much  as 
possible  (alternative  A).  A  disadvantage 
of  alternative  A  would  be  that  both  the 
affected  industry  and  EPA  would  be 
involved  in  extensive  exemption 
proceedings. 

Alternative  B  is  a  possible  substitute 
for  alternative  A.  The  allocation  of 
quotas  could  be  a  very  difficult  process 
and  could  result  in  some  inequities 
within  the  industry.  Further,  at  this  time 
it  is  not  clear  that  the  economic  impact 
of  such  an  approach  would  be  any  less 
than  alternative  A.  The  maior  advantaoe 
of  alternative  B  over  alternative  A  is 
that  the  marketplace  would  decide 
which  uses  of  asbestos  should  continue. 

Alternative  C  involves  developing 
other  marketplace  strategies.  A 
disadvantage  of  both  alternatives  B  and 
C  is  that  since  they  have  never  been 
attempted  before,  the  implementation 
problems  are  unknown.  Also,  there 
would  be  no  guarantee  of  eliminating 
products  that  present  a  particularly  high 
health  risk.  For  example,  if  a  product 
with  fibers  that  are  easily  released 
commands  a  relatively  high  price,  it 
might  remain  in  the  marketplace  much 
longer  than  if  it  were  regulated 
specifically.  However,  if  necessary,  a 
maricet  strategy  could  be  modified  to 
eliminate  this  problem.        ' 

EPA  is  considering  imposing  a 
labeling  requirement  (alternative  D) 


either  in  addition  to  or  in  lieu  of  other 
requirements.  A  labeling  rule  would 
have  considerably  less  economic  impact 
than  alternatives  /v,  B,  or  C,  and  it 
would  also  provide  less  direct  protection 
to  public  health.  Alternative  D,  if 
implemented  alone,  would  increase 
awareness  of  the  hazards  of  asbestos 
and  would  increase  recognition  of 
products  that  can  cause  these  health 
risks.  However,  it  would  not  force  any 
reduction  in  exposure  to  ksbestos  fibers. 

EPA  is  considering  either  regulating 
under  other  Federal  laws  administered 
by  EPA  or  not  regulating  in  deference  to 
other  Federal  agencies  (alternative  E). 
Several  comments  on  the  ANPRM  (44 
FH  60056.  October  17. 1979]  indicated 
that  industry  does  not  consider  TSCA  to 
be  appropriate  authority  for  regulating 
asbestos  and  that  further  Federal 
regulation,  if  needed,  should  be 
implemented  under  other  laws, 
particularly  the  Occupational  Safety  and 
Health  Act  (OSH  Act).  Although  the 
Occupational  Safety  and  Health 
Administration  (OSHA)  has  announced 
its  intention  to  lower  its  workplace 
standard  to  0.1  fiber  per  cubic 
centimeter.  OSHA  lacks  the  legislative 
mandate  to  address  the  problem  of 
asbestos  exposure  outside  of  the 
workplace.  EPA  action  to  restrict 
production  and  importation  of  products 
containing  asbestos  may  be  necessary 
to  complement  the  OSHA  workplace 
standard  for  airborne  asbestos. 

Any  action  by  the  Consumer  Product 
Safety  Commission  (CPSC)  would  not 
affect  production  of  industrial  asbestos- 
containing  products,  and  these 
production  processes  may  cause 
significant  fiber  emissions. 

A  combination  of  EPA  actions  under 
the  Clean  Air  Act,  Clean  Water  Act. 
Safe  Drinking  Water  Act,  Resource 
Conservation  and  Recovery  Act,  and 
other  laws  might  significantly  reduce 
asbestos-related  risks.  However,  the 
EPA  Administrator  might  find  that  it  is 
in  the  public's  interest  to  regulate  under 
TSCA  because  the  limited  mandate  of 
these  other  laws  results  in  continued 
risk  from  asbestos. 

Alternative  F,  taking  no  regulatory 
action,  would  benefit  the  asbestos 
industry  since  it  would  incur  no  costs. 
However,  there  would  also  be  no 
reduction  in  the  exposure  to  asbestos  in 
the  United  States. 

Summary  of  Benefits 

Sectors  Affected:  Establishments  and 
workers  in  the  asbestos  industry 
(including  asbestos  mining  and 
asbestos  product  manufacturing);  the 
general  public;  and  establishments 


that  manufacture  asbestos  substitutes. 

At  this  early  ttage  of  development  of 
EPA's  rule,  it  is  difficult  to  estimate 
benefits  in  quantitative  terms. 
Regulation  will  decrease  the  incidence 
of  asbestoais  and  lung  cancer  in  the 
United  States,  thereby  decreasing  the 
number  of  worker-days  lost  due  to 
worker  sickness,  increasing  space 
available  in  hospitals,  and  decreasing 
costs  due  to  illness  and  premature 
death. 

EPA  regulation  of  asbestos  should 
increase  demand  for  substitutes  such  as 
fiberglass,  ceramic  fibers, 
polyvinylchloride,  and  ductile  iron  pipe. 
Therefore,  manufacturers  and 
distributors  of  substitutes  should  benefit 
from  rrgulation. 

Summary  of  Costs 

Sectors  Affected:  Establishments  and 
workers  in  the  asbestos  industry 
(including  asbestos  mining  and 
asbestok  product  manufacturers);  and 
their  suppliers:  importers  of  asbestos 
and  asbestos  products;  and  users  of 
asbestos  products. 
Because  EPA  has  not  completed  its 
analysis  of  economic  effects,  cost 
estimates  are  not  available.  Asbestos 
mines  and  asbestos  processors  will  be 
forced  to  reduce  production,  and  many 
processors  will  be  forced  out  of  the 
asbestos  business.  EPA  plans  to  regulate 
in  a  manner  that  will  allow  asbestos 
processors  time  to  convert  to 
substitutes.  Small  businesses  may  seek 
aid  from  the  Small  Business 
Administration  to  obtain  capital  to 
converL  It  is  too  early  to  predict  the 
effect  of  regulation  on  employment.  EPA 
hopes  that  jobs  lost  from  the  asbestos 
industry  will  be  offset  by  jobs  gained  in 
the  substitutes  industries.  Substitute? 
products  generally  cost  more  than 
asbestos-containing  products,  and  these 
costs  will  be  passed  on  to  consumers. 

Related  Regulations  and  Actions 

Internal-  EPA  has  established 
National  Emission  Standards  for 
Hazardous  Air  I^illutants  for  several 
asbestos  sources  under  the  Clean  Air 
Act.  42  U.S.C  S  7401  et  seq.  EPA  is 
developing  effluent  guidelines  regulating 
wastewater  discharges  of  asbestos 
under  the  Federal  Water  Pollution 
Control  Act.  33  U.S.C.  §  1251  et  spq..  as 
amended  in  1972  and  1977.  It  is  also 
considering  additional  regulation  of 
asbestos  in  drinking  water  under  the 
Safe  Drinking  Water  Act,  42  U.S.C. 
S  3006  et  seq. 

The  Agency  is  developing  a  rule  to 
require  surveys  to  determine  whether 
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asbestos  hazards  are  present  in  public 
schools  because  •f  deterioratin.^ 
insulation.  EPA  is  also  considering 
requiring  appropriate  corrective 
measures  where  it  finds  hazards  (see  44 
FR  54676,  September  20. 1979).  Other 
existing  asbestos  sources  that  the 
Agency  may  control  in  the  future  include 
public  buildings  where  asbestos  was 
used  as  an  insulation  or  decorative 
material  and  merchant  ships  where 
asbestos  is  widely  used  as  insulation. 

EPA  regulationi  directed  specifically 
to  asbestos  are  found  in  40  CFR  Part  61 
(air)  and  Parts  129  and  427  (water). 

External:  EPA  and  CPSC  both 
published  ANPRMs  on  October  17, 1979 
in  the  Federal  Register  (44  FR  60053). 
These  ANPRMs  were  prefaced  by  a 
Joint  Statement  of  Cooperation  signed 
by  the  EPA  Administrator  and  the  CPSC 
Chairman.  The  statement  indicated  how 
the  two  agencies  will  cooperate  and 
direct  their  regulatory  efforts  to 
minimize  reporting  requirements  and 
other  burdens  on  Industry,  and  to 
improve  overall  public  health.  EPA  is 
planning  to  promulgate  a  rule  under 
S  8(a)  of  TSCA  to  require  manufacturers 
and  processors  of  asbestos  fibers  to 
submit  economic  tind  exposure 
information.  EPA  has  proposed  a  rule 
under  {  8(d)  of  TSCA  requiring  industry 
to  submit  unpubliihed  health  and  safety 
studies  relating  to  asbestos.  CPSC  is 
planning  to  issue  t  general  order 
requiring  manufaQturers  and  private 
labelers  of  some  categories  of  consumer 
products  to  submit  information  on  the 
use  of  asbestos  in  those  products.  CPSC 
will  not  require  the  submission  of 
information  already  submitted  to  EPA. 

OSHA  plans  to  lower  its  workplace 
standard  for  asbestos  exposure  (8-hour 
time-weighted  average)  from  2  f/cc 
(fibers  per  cubic  centimeter)  to  0.1  f/cc. 
This  action  is  in  response  to  a 
recommendation  fi  April  1980  by  the 
joint  National  Institute  for  Occupational 
Safety  and  Health  (NIOSH)-OSHA 
Asbestos  Work  Croup  that  "a  new 
occupational  standard  be  promulgated 
which  is  designed  to  eliminate 
nonessential  asbeitos  exposures,  and 
which  requires  tha  substitution  of  less 
hazardous  and  suitable  alternatives 
where  they  exist.", 

Asbestos  regulations  promulgated  in 
the  past  by  other  Agencies  are  as 
follows:  I 

CPSC— 16  CFR  farts  1145, 1304,  and 
1305;  OSHA— 29  CFR  Part  1910:  FDA— 
21  CFR  Parts  121. 128, 133,  and  191; 
DOT— 49  CFR  Parts  170-189;  MSHA— 30 
CFR  Parts  55,  57,  and  71. 

Active  Government  CoUaboratioo 


To  maximize  the  effectiveness  of  this 
proposed  rule,  EPA  is  coordii>ating 
either  directly  or  through  the 
Interagency  Regulatory  Liaison  Group 
(IRLG)  with  the  Occupational  Safety 
and  Health  AdministraUon  (OSHA),  the 
Consumer  Product  Safety  Commisaion 
(CPSC),  the  Food  and  Drug 
Administration  (FDA),  the  Mine  Safely 
and  Health  Administration  (MSHA).  and 
the  Department  of  Transportation 
(DOT). 

In  July.  1980,  EPA  and  the  Consumer 
Product  Safety  Commisaion  (CPSC) 
cooperated  in  aponaoring  and  organizing 
a  3-day  workahop  on  aubatitutea  for 
various  uses  of  asbestos  in  commercial 
and  industrial  products.  About  500 
persona  attended  the  workshop,  which 
waa  deaigned  to  increaae  induatry'a 
awareneaa  of  aubatitutea  for  aabeatoa 
and  to  expand  EPA'a  and  CPSCs  data 
base.  EPA  was  the  lead  agency  in 
coordinating  the  workahop. 

Available  Documents 

ANPRM  for  Asbestos-Containing 
Materials  in  School  Buildings,  44  FH 
54676,  September  20, 1979. 

ANPRM  for  Commercial  and  Industial 
Use  of  Asbestos  Fibers,  44  FR  60056, 
October  17, 1979. 

Comment  period  extended.  44  FR 
73127,  December  17. 1979. 

Agency  Contact 

Peter  P.  Principe.  Chief  Minerals 

Group  {TS-778) 
Office  of  Pesticides  and  Toxic 

Substances 
U.S.  Environmental  Protection  Agency 

401  M  Street,  S.W. 
Washington,  DC  20460 
(202)  755-8023 

EPA— Office  of  Water  and  Waste 
Management 

Control  of  Organic  Chemicals  in 
Drinking  Water  (40  CFR  Part  141*) 

Legal  Authority 

The  Safe  Drinking  Water  Act.  as 
amended,  S  1412.  42  U.S.C.  {  300(f)  et 
seq. 

Reason  for  Including  This  Entry 

The  Environmental  Protection  Agency 
(EPA)  includes  this  regulation  because  it 
is  likely  to  impose  compliance  costs  of 
over  $100  million. 

Statement  of  Problem 

Recent  technological  developments  in 
sophisticated  analytical  measurement 
techniques  have  resulted  in  the 
identification  of  numerous  organic 


contaminanta  in  drinking  vater  that 
may  poae  a  health  risk  to  conaumera. 
For  example,  chloroform,  a  auspected 
human  carcinogen,  ia  only  one  of  many 
aynthetic  organic  chemicala  known  to  be 
preaent  in  drinking  water.  Chloroform  ia 
representative  of  a  daaa  of  chemicala 
known  aa  trihalomethanea  (THMa), 
whoae  preaence  in  drinking  water  waa 
controlled  by  rulea  finalized  at  44  FR 
68824  on  November  29, 1979.  Future 
meaaurea  to  control  organic  chemicala  in 
drinking  water  are  proceeding  through 
two  related  approaches: 

L  Treatment  Technique  Requirement 
for  the  Control  of  Synthetic  Organic 
Chemicala — repropoaal  under 
conaideration. 

II.  Control  of  volatile  organics  in 
drinking  water,  ANPRM  late  December 
1980. 

L  Treatment  Technique  Requirement 
Synthetic  Organic  Chemicala. 

Synthetic  organic  chemicala  are 
chemicals  which  enter  sourcea  of 
drinking  water  aa  a  reault  of  induatrial 
discharges,  spills,  sewage  discharge,  and 
non-point  sourcea,  auch  aa  urban  and 
rural  rainwater  run-off.  Some  of  theae 
organic  chemicala  are  either  known  or 
suspected  carcinogens.  The  liat  of 
synthetic  organic  chemical 
contaminanta  that  have  been  found  at 
leaat  once  in  drinking  water  haa  grown 
to  over  1,000.  Because  of  the  technical 
infeasibility  of  controlling  every 
aynthetic  organic  contaminant 
individually  by  setting  a  maximum 
contaminant  level  (MCL),  EPA  is 
evaluating  if  control  of  a  broad  spectrum 
of  organic  chemicals  by  a  treatment 
technique  (filtering  water  through 
granular  activated  carbon)  or  equivalent 
technology  would  be  appropriate  in 
certain  locations  where  substantial  risk 
of  contamination  exists.  The  intent  of 
applying  a  treatment  technique  at 
certain  water  supplies  would  be  to 
improve  the  quality  of  drinking  water  at 
the  tap  and  reduce  the  health  risk  to  the 
public  from  long  term  exposures  to 
synthetic  organic  chemicals  in  drinking 
water.  EPA  proposed  regulations  on 
February  9, 1978  (43  FR  5756).  which 
would  have  required  granular  activated 
carbon  (GAC)  treatment  to  be  installed 
at  public  water  systems  vulnerable  to 
contamination  by  synthetic  organic 
chemicals.  Since  the  proposal,  further 
information  has  become  available 
regarding  the  performance  of  CAC;  EPA 
is  also  conducting  additional  studies 
and  will  evaluate  all  of  the  available 
data  to  assess  the  appropriate 
regulatory  action.  If  it  is  determined  that 
the  regulations  should  be  reproposed, 
the  repropoaal  would  become  one 
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portion  of  the  Ndtional  Revised  Primary 
Drinking  Water  Regulat.ons  which  will 
apply  to  all  public  water  systems  in  the 
United  States. 

Alleroatives  Under  Contiideratlon 

The  alternatives  being  considered 
include  requirements  for  community 
water  systems  to  install  granular 
activated  carbon  treatment  (CAC).  or  its 
equivalent,  if  they  use  sources  of 
drinking  water  which  are  vulnerable  to 
contamination  by  synthetic  organic 
chemicals.  The  reproposed  regulations 
will  consider,  among  other  possibilities, 
changes  in  the  application  of  the  GAC 
technology,  as  the  required  treatment 
might  be  achieved  by  replacing  sand 
with  GAC  in  existing  filter  beds.  The 
frequency  of  reactivation  (i.e..  the 
process  whereby  adsorbed  chemicals 
are  removed  from  the  GAC.  restoring  its 
capacity  for  adsorption)  could  be 
specified  in  the  regulation.  Reactivation 
frequencies  under  consideration  range 
from  6  months  to  1  year.  On-going  work 
being  performed  by  EPAs  Office  of 
Research  and  Development  is  expected 
to  broaden  significantly  our  knowledge 
in  this  area;  further,  a  survey  is  being 
conducted  by  EPA's  Office  of  Drinking 
Water  of  water  treatment  systems  in  the 
U.S.  that  currently  use  GAC.  This  survey 
should  provide  information  regarding 
the  effectiveness  of  CAC  for  control  of 
organic  chemicals. 

The  criteria  set  forth  in  the  original 
proposal  for  determining  which  public 
water  systems  are  vulnerable  to 
contamination  by  synthetic  organic 
chemicals  are  currently  being 
reevaluated;  the  reproposed  regulations 
may  specify  rivers  or  stream  segments 
that  we  consider  to  be  subject  to 
contamination  by  synthetic  organic 
chemicals.  These  water  sources  would 
be  chosen  after  an  evaluation  of  the 
number  and  type  of  industrial/municipal 
discharges  upstream  of  drinking  water 
intakes,  an  estimate  of  the 
transportation  of  industrial  and 
agricultural  chemicals  on  the  waterway 
and  a  review  of  the  potential  for 
contamination  from  non-point  sources. 

Summary  of  Benefits 

Sectors  Affected:  The  general  public: 
municipally  and  privately  owned 
public  water  systems;  all  segments  of 
the  water  supply  industry,  including 
consulting  sanitary  engineers, 
analytical  chemists,  plant  operators, 
and  equipment  manufacturers  and 
suppliers. 

A  reproposed  treatment  technique  for 
control  of  synthetic  organic  chemicals 
would  provide  protection  to  a  larger 
population  at  a  lower  per  capita  cost 


(upwards  of  80  pcrcei.t  of  the  American 
population  at  a  per  capita  cost  of  $2.60 
to  $7.10)  than  would  tie  original 
proposal  (52  percent  ( f  the  population 
and  $7.10  to  $26.10.  reipectively).  The 
reproposed  technique  would  provide 
broad  spectrum  protection  from 
synthetic  organic  contaminants  and 
could  be  implemented  2  to  3  years 
earlier  than  the  original  proposal. 

Summary  of  Costs 

Sectors  Affected:  State  and  local 
government:  municipal  and  privately 
owned  public  water  systems;  and 
consumers  in  communities  installing 
CAC  facilities. 

The  estimated  total  national  capital 
cost  to  implement  a  reproposal  is  $333 
million  over  3  years  (in  1980  dollars).  It 
is  estimated  that  such  expenditures 
would  increase  local  water  rates  by  an 
average  of  approximately  $5  per  year 
per  family  of  three  in  those  communities 
whose  water  supply  system  would 
install  GAC  facihties. 

Related  Regulations  and  Actions 

Internal:  All  EPA  regulations  that 
affect  control  of  chemical  contamination 
of  water  would  be  indirectly  related, 
including:  Effluent  Guidelines,  National 
Pollution  Discharge  Elimination  System, 
and  Water  Quality  Criteria. 

External:  State  programs  would  deal 
with  decisions  on  variances  and 
exemptions  from  the  regulations,  and 
would  provide  technical  assistance  to 
public  water  systems  making  changes  in 
their  treatment  processes. 

Active  Government  Collaboration 

Supporting  documentation  for  the 
health  basis  of  the  proposed  regulation 
requires  information-sharing  with  the 
National  Cancer  Institute.  National 
Institute  of  Environmental  Health 
Sciences,  Consumer  Product  Safety 
Commission,  Occupational  Safety  and 
Health  Administration,  and  the  Food 
and  Drug  Administration.  Also,  we  have 
gained  data  supporting  development  of 
criteria  to  determine  if  public  water 
systems  are  vulnerable  to  contamination 
by  synthetic  organic  chemicals  through 
cooperation  with  the  Coast  Guard, 
Department  of  Transportation,  and  the 
Department  of  Commerce. 

Available  Documents 

ANPRM— 41  FR  28991,  July  14, 1976. 

NPRM— 43  FR  5766,  February  9, 1978 

"Drinking  Water  and  Health," 
National  Academy  of  Sciences,  1977. 

"National  Organics  Reconnaissance 
Survey,"  EPA.  Municipal  Environmental 
Research  Laboratory.  1975. 


"National  Organics  Monitoring 
Survey,"  EDA,  Offi««  of  Drinking  Water. 

"Statement  of  Ba  us  and  Purpose  for 
an  Amendment  to  tie  National  Interim 
Primary  Drinking  M'ater  Regulations  on 
a  Treatment  Technique  for  Synthetic 
Organic  Chemicals,"  EPA.  Office  of 
Drinking  Water.  1977. 

"Economic  Analysis  of  Proposed 
Regulations  on  Organic  Contaminants  in 
Drinking  Water,"  EPA,  OfTice  of 
Drinking  Water.  1977. 

"Draft  Interim  Treatment  Guide  for 
the  Control  of  Synthetic  Organic 
Contaminants  in  Drinking  Water  Using 
Granular  Activated  Carbon,"  EPA. 
Municipal  Environmental  Research 
Laboratory.  1978. 

"Revised  Economic  Impact  Analysis 
of  Proposed  Regulations  on  Organic 
Contaminants  in  Drinking  Water,"  EPA. 
Office  of  Drinking  Water,  1978. 

"Operational  Aspects  of  Granular 
Activated  Carbon  Adsorption 
Treatment,"  EPA.  Municipal 
Environmental  Research  Laboratory. 
1978. 

National  Academy  of  Sciences  Study 
on  Granular  Activated  Carbon,  1979. 

Agency  Contact 

)oseph  A.  Cotruvo.  Ph.  D.,  Director 
Criteria  and  Standards  Divison 
Office  of  Drinking  Water  (WH-5S0) 
Environmental  Protection  Agency 
Washington,  DC  20460 
(202)  472-5016 

II.  Control  of  Volatile  Organics  in 
Drinking  Water. 

Recent  information  indicates  that  a 
number  of  volatile  organic  chemicals 
exist  in  both  raw  and  finished  drinking 
waters,  particularly  in  ground  water 
supplies  which  have  been  contaminated 
by  improper  waste  disposal  practices. 
Accordingly,  an  ANPRM  will  be 
published  that  will  set  forth  current 
considerations  in  the  development  of 
maximum  contaminant  levels  (MCLs) 
for  certain  volatile  organic  chemicals  in 
the  Revised  Primary  Drinking  Water.  At 
this  time,  contamination  of  drinking 
water  by  volatile  organics  has  been 
found  to  be  most  serious  in  ground 
waters  in  urbanized  and  industrial 
areas.  The  levels  of  occurrence,  coupled 
with  the  suspected  carcinogenicity  and 
toxicity  of  several  identifif^  compounds, 
appear  to  support  the  setting  of  MCLs 
for  the  following  compounds: 

•  Trichloroethylene 

•  Carbon  tetrachloride 

•  Tetrachloroethylene 

•  1.2-Dichloroethane 

•  1.1.1-Trichloroethane 

•  cis-1.2-Dichloroethylene 

•  trans  1.2-DichIoroethylene 
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•  l.l-Dichlofloethyleni! 

•  Methylene  chloride 

•  Vinyl  chloride 

•  Benzene 

If  EPA  takes  no  action  ^rith  regard  to 
the  above  chemicals,  a  possible  health 
risk  to  the  public  will  continue  to  exist 
and  the  overall  quality  of  drinking  water 
will  be  suspect  in  those  groundwater 
areas.  Most  of  these  chemicals  are 
suspected  carcinogens,  while  certain  of 
them  are  known  mutagens  and/or 
teratogens. 

Alternatives  Un4er  Consideration 

Specific  options  are  being  developed 
and  alternatives  will  be  separately 
evaluated  for  each  contaminant.  MCLs 
will  be  proposed!  °"'y  ^^^^  careful 
evaluation  of  the  best  available 
evidence  in  the  areas  of  epidemiologyr 
toxicology,  analytical  methods,  quality 
assurance,  monitoring  requirements, 
feasibility  and  e^iciency  of  competing 
treatment  methods,  and  economic 
impacts. 

Summary  of  Benefits 

Sectors  Affected:  The  sectors  affected 
include  the  An)erican  public  in 
general:  municipally  and  privately 
owned  public  water  supply  systems: 
and  all  segments  of  the  water  supply 
industry,  including  consulting  sanitary 
engineers,  ana^tical  chemists,  plant 
operators,  and  equipment 
manufacturers  and  wholesalers. 
These  MCLs  will  have  their  greatest 
impact  on  small  water  supply  systems 
which  currently  employ  little  or  no 
treatment.  The  public  served  by  such 
systems  will,  in  particular,  realize  the 
benefits  of  this  proposal. 

It  is  impossible  at  this  time  to  assign 
direct  monetary  values  to  the  benefits  to 
be  realized  under  this  proposal.  Such 
benefits  include  ^  lessening  of  public 
exposure  to  toxic  substances  in  drinking 
water  and  a  constquental  safeguarding 
of  public  health. 

Summary  of  Costi 

Sectors  Affected:  General  public; 

State  and  local  governments;  and 

public  water  systems  (both  privately 

and  publicly  oWned). 

The  public  in  general  will  be  the 
principal  group  affected  by  this 
proposal,  since  th^  users  will 
undoubtedly  bear' the  costs  of  any 
necessary  modifioations  to  their  water 
supply  system.  TWs  will  be  true 
particulariy  for  users  of  small  water 
supply  systems  thftt  currently  employ 
little  or  no  treatment. 

No  estimates  ofthe  economic  impact 
are  available  at  this  time. 


Related  Regulations  and  Actions 

Internal:  All  EPA  regiilations  that 
affect  control  of  chemic  d  contaminants 
of  water  are  indirectly  related, 
including:  Effluent  Guidelines.  National 
Pollution  Discharge  Elimination  System, 
Water  Quality  Criteria.  Hazardous 
Waste  Disposal  Controls,  and 
Underground  Injection  Control. 

External:  State  programs  would  be 
expected  to  deal  with  decisions  on 
variances  and  exemptions  from  the 
regulations  and  to  provide  technical 
assistance  to  pubhc  water  systems 
making  changes  in  their  treatment 
processes. 

Active  Government  Collaboration 

Supporting  documentation  for  the 
health  basis  of  any  regulation  requires 
information-sharing  with  the  National 
Cancer  Institute,  National  Institute  of 
Environmental  Health  Sciences, 
Consumer  Product  Safety  Commission, 
and  the  Pood  and  Drug  Administration. 
In  addition,  the  National  Academy  of 
Sciences  and  the  National  Drinking 
Water  Advisory  Council  will  be 
consulted  during  the  development  of 
MCLs. 

Available  Documents 

"National  Organics  Reconnaissance 
Survey,"  EPA,  Municipal  Environmental 
Research  Laboratory,  1975. 

"National  Organics  Monitoring 
Survey,"  EPA,  Office  of  Drinking  Water. 

"Interim  Treatment  Guide  for 
Controlling  Organic  Contaminants  in 
Drinking  Water  Using  Granular 
Activated  Carbon,"  EPA,  Municipal 
Environmental  Research  Laboratory. 
January  1978. 

Agency  Contact 

Joseph  Cotruvo,  Ph.D.,  Director 
Criteria  and  Standards  Division 
Office  of  Drinking  Water  (WH-550) 
Environmental  Protection  Agency 
Washington,  DC  20460 
(202)  472-5016 

EPA— OWWM 

Hazardous  Waste  Regulations:  Ptiase  I 
and  [|  Regulations  to  Control 
Hazardous  Solid  Waste  from 
Generation  to/inal  Disposal  (40  CFR 
Parts  260.  261.  262.  264,  265,  and  266) 

Legal  Authority 

Resource  Conservation  and  Recovery 
Act  of  1976-{RCRA),  as  amended, 
§§  3001,  3002,  and  3004.  42  U.S.C. 
§§6921,  6922,  and  6924. 

Reason  for  Including  This  Entry 


These  regulations  are  important 
because  they  initiate,  for  the  first  time 
on  a  national  level,  management  of 
hazardous  solid  wastn  from  generation 
to  final  disposal  The  Environmental 
Protection  Agency  (E1*A)  includes  them 
in  the  Calendar  to  inform  the  regulated 
community  and  the  general  public  of 
EPA's  continuing  actions  to  implement  a 
national  hazardous  solid  waste  program. 

Statement  of  Problem  ' 

EPA  estimates  that  more  than  54 
million  metric  tons  of  hazardous  waste 
is  generated  annually  in  the  United 
States.  Hazardous  waste  includes  toxic 
chemicals,  pesticides,  acids,  caustics, 
flammables,  and  explosives.  Of  this 
hazardous  waste.  EPA  estimates  that  90 
percent  has  been  managed  by  practices 
that  will  not  meet  the  new  Federal 
standards.  A  variety  of  health  and 
environmental  damages  result  from 
improper  management  practices.  The 
most  frequent  are  damages  resulting 
from  direct  contact  ivith  toxic  waste:  fire 
and  explosions:  groundwater 
contamination  by  leachate:  surface 
water  contamination  through  runoff  or 
overflow;  air  pollution  by  open  burning, 
evaporation,  and  wind  erosion;  and 
poisoning  through  the  food  chain.  The 
amount  of  hazardous  waste  will 
increase  by  30  percent  in  the  next 
decade,  primarily  because  other 
environmental  laws  have  curtailed 
emissions  into  the  air,  waterways,  and 
oceans. 

EPA  has  information  on  more  than  400 
cases  of  damage  to  human  health  or  the 
environment  due  to  improper  hazardous 
waste  management.  One  such  case. 
Love  Canal  in  Niagara  Falls,  New  York, 
occurred  because  the  hazardous  waste 
facility  was  not  properly  monitored  after 
it  was  closed.  This  resulted  in  the 
evacuation  of  239  local  families  at 
relocation  costs  of  approximately  $10 
million,  projected  clean-up  costs  of  over 
$30  million,  and  health  problems, 
including  possible  increases  in  birth 
defects,  miscarriages,  and  liver  and 
respiratory  disorders.  With  as  many  as 
30,000  hazardous  waste  disposal  sites 
posing  potential  public  health  and 
environmental  threats,  hundreds  of 
millions  of  dollars  in  damages  and 
remedial  costs  could  result  if  the 
problem  is  left  unattended. 

Alternatives  Under  Consideration 

We  studied  a  number  of  alternatives 
during  the  development  of  the  final 
regulations.  Several  significant  changes 
to  the  regulations  required  reproposal, 
partial  promulgation,  or  promulgation  of 
interim  final  rules  for  parts  of  §§  3001 
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and  3004  of  the  Resouro;  Conservation 
and  Recovery  Act  of  1976  (RCRA). 
Consequently,  rules  thai  were  not  ready 
for  promulgation  by  May  19. 1980  will  be 
issued  in  late  1980  and  early  1981  as 
Phase  U  regulations.  In  the  preamble  to 
the  rules  issued  May  19, 1980  as  Phase  I, 
EPA  discusses  in  detail  the  alternatives 
considered  and  the  reasons  for  their 
selection  or  rejection. 

To  achieve  a  better  balance  between 
the  often  competing  goals  of  regulatory 
specificity  and  broad  standards,  EPA 
has  promulgated  specific  standards 
where  appropriate  and  used  broader 
ones  or  exceptions  or  variances  where 
more  flexibility  is  required.  EPA  has 
issued  a  notice  of  intent  to  issue 
regulatory  amendments  and  interpretive 
guidance  where  situations  of 
inappropriate  results  from  application  of 
the  standards  occur. 

EPA  promulgated  the  initial  phase  of 
RCRA  I  3001  regulations  on  May  19. 
1980.  It  identiHed  four  characteristics  of 
hazardous  waste  (ignitable,  corrosive, 
reactive,  or  toxic)  to  be  used  by  persons 
handling  solid  waste  to  determine  if  that 
waste  is  hazardous.  In  addition,  it  listed 
85  process  wastes  as  hazardous  wastes 
and  approximately  4O0  chemicals  as 
hazardous  wastes  if  they  are  discarded. 
This  regulation  also  set  forth  the  criteria 
used  by  EPA  to  identify  characteristics 
of  hazardous  wastes  and  to  list 
hazardous  wastes.  Because  of  limited 
resources,  we  have  tried  to  prioritize  our 
efforts  to  deal  with  the  most  serious 
environmental  problems  Tirst  and  to 
finalize  those  portions  of  the  proposed 
regulations  of  December  18. 1978.  which 
we  must  issue  if  a  core  hazardous  waste 
management  program  is  to  be 
implemented. 

We  deferred  until  Phase  II  final  action 
on  a  number  of  aspects  of  the  proposed 
regulation,  including  integrating 
regulating  polychlorinated  biphenyls 
("PCBs")  under  RCRA  and  the  Toxic 
Substances  Control  Act  ("TSCA");  fully 
regulating  wastes  that  are  used,  re-used, 
reclaimed,  or  recovered;  infectious 
wastes;  radioactive  wastes;  and  a 
number  of  proposed  listed  wastes.  We 
expect  to  flnalize  regulations  for  the  first 
three  of  these  and  for  uranium  and 
phosphate  radioactive  wastes  by  the 
end  of  1980.  Congressional  action  on  the 
RCRA  reauthorization  bill  deferred 
regulation  of  uranium  and  phosphate 
radioactive  wastes  until  6  months  after 
a  study  is  completed.  However,  EPA 
plans  to  promulgate  regulations 
regarding  the  use  of  these  wastes  in 
building  materials  for  habitable 
structures.  The  other  waste  streams  we 
deferred  from  final  action  included 


those  wastes  which  El'A  intends  to  list 
as  hazardous  but  for  v/hich  revised 
background  documents  could  not  be 
completed  by  May  19,  wastes  for  which 
more  information  was  needed  to 
determine  that  they  were  hazardous, 
wastes  which  available  data  suggested 
are  not  hazardous,  and  wastes  which 
are  no  longer  produced.  On  )uly  16,  EPA 
listed  18  wastes  from  this  first  category 
and  proposed  that  seven  more  be  listed. 
We  plan  to  finalize  these  last  seven 
wastes  by  late  1960.  As  significant 
health  effects  information  on  other 
wastes  becomes  available,  these  too 
will  come  under  control. 

RCRA  i  3002,  which  outhnes  the 
standards  for  generators  of  hazardous 
waste,  was  promulgated  February  26. 
1980  and  clarified  May  19, 1980. 
Generators  must  prepare  manifests  for 
all  shipments  of  hazardous  waste  that 
are  sent  to  off-set  treatment,  storage,  or 
disposal  facilities,  where  personnel  also 
fill  out  the  manifest  form.  This  form 
traces  the  hazardous  waste  from 
generation  to  ultimate  disposal. 
Generators  are  also  required  to  keep 
records,  report  those  shipments  which 
do  not  reach  the  facility  designated  on 
the  manifest,  and  submit  an  annual 
summary  of  their  activities  to  EPA.  The 
May  19, 1980  changes  included  requiring 
a  generator  to  designate  a  facility,  or 
accept  the  waste  if  it  cannot  be 
delivered  to  the  designated  or  alternate 
facility;  expanding  the  requirements  for 
accumulation  of  hazardous  wastes  in 
tanks;  and  requiring  that  generators 
develop  contingency  plans. 

The  regulations  adopted  a  system 
which  tiers  special  requirements  for 
hazardous  waste  produced  by  small 
generators:  low  quantity  (1  to  100 
kilograms  per  month)  exclusion  limits 
for  certain  extremely  hazardous  wastes; 
and  an  initial  general  exclusion  limit  for 
generators  of  less  than  1,000  kilograms 
per  month  of  other  hazardous  wastes  in 
combination  with  disposal  conditions. 
The  second  exclusion  assumed  that 
small  amounts  of  hazardous  waste  will 
be  disposed  of  in  land  disposal  facilities 
approved  under  RCRA  Subtitle  D  and, 
therefore,  will  not  pose  a  hazard  to 
human  health  or  the  environment.  This 
approach  should  allow  EPA  and  the 
States  to  focus  limited  enforcement  and 
implementation  resources  on  those 
generators  producing  over  95  percent  of 
all  hazardous  waste. 

On  May  19, 1980,  EPA  issued  a 
revision  of  part  of  its  proposed  rule  of 
December  18. 1978  under  RCRA  (  3004, 
outlining  the  requirements  for  financial 
responsibility  which  owners  and 


operators  of  hatardous  waste 
management  facilities  must  meet  Under 
this  revised  proposal  as  in  the  original. 
EPA  would  require  these  owners  or 
operators  to  provide  assurance  that 
funds  will  be  available  when  needed  for 
properly  closing  the  facility  and  in  the 
case  of  a  disposal  facility,  for 
maintaining  and  monitoring  it  after 
closure.  We  proposed  the  revised 
provisions  for  financial  assurance  for 
inclusion  both  in  the  general  standards 
to  be  used  in  permitting  (Part  264)  and  in 
the  standards  for  facilities  in  Interim 
status  (Part  265).  The  revised  proposal 
includes  a  new  requirement  for  hability 
insurance  for  facilities  in  interim  status. 
EPA  reproposed  this  rule  because  of  the 
many  new  and  revised  provisions  which 
have  not  been  subject  to  public  review. 
The  changes  have  resulted  from  further 
analyses  by  the  Agency  in  response  to 
public  comment  on  the  original  proposal. 
We  are  now  examining  the  comments 
on  the  revised  proposal  and  considering 
them  in  writing  our  final  regulations, 
which  we  expect  to  promulgate  in 
November  1980,  as  part  of  the  Phase  II 
regulations. 

The  revised  proposal  allows  a  numl)er 
of  options  in  providing  financial 
assurances,  while  the  original  proposal 
had  only  one  option,  trust  funds.  We 
believe  that  expanding  these  options 
will  enable  facilities  to  choose  the 
method  most  feasible  for  their  situation. 
The  options  include  a  surety  bond  a 
letter  of  credit,  a  financial  test  and 
guarantee,  and  a  revenue  test.  A  trust 
fund  is  established  by  the  owner  or 
operator  of  a  hazardous  waste  facility 
and  held  by  a  financial  institution  as  a 
trustee,  with  fiduciary  responsibility  to 
carry  out  the  terms  of  the  trust,  to  be 
specified  in  the  regulation.  A  surety 
bond  is  a  contract  by  which  a  surety 
company  engages  to  be  answerable  for 
the  default  or  debt  by  the  owner  or 
operator  of  a  hazardous  waste  facility 
on  responsibilities  relating  to  closure  or 
post-closure  care  of  that  facility  and 
agrees  to  satisfy  these  responsibilities,  if 
the  owner  or  operator  does  not  satisfy 
them,  in  accordance  with  the  terms  to  be 
specified  in  the  regulation.  A  letter  of 
credit  is  an  irrevocable  engagement  by 
an  issuing  financial  institution,  at  the 
request  of  an  owner  or  operator  of  a 
hazardous  waste  facility.  The  institution 
will  honor  demands  for  payment  made 
by  EPA  for  the  period  of  the  letter  of 
credit  and  under  the  terms  to  be 
specified  in  the  regulation.  The  financial 
test  and  guarantee  refers  to  those 
requirements  to  be  specified  in  the 
regulation  which  private  sector 
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organizations  mdst  meet  to  be 
considered  financially  resiwnsible.  This 
could  include  requirement  <  such  as 
enough  capital  to  cover  closure  and 
post-closure  care  of  such  f  jcilities.  The 
revenue  test  refers  to  those 
requirements  to  %e  specified  in  the 
regulation  which  municipalities  must 
meet  to  be  considered  financially 
responsible.  This  could  include 
requirements  such  as  enough  revenues 
from  taxes  and  other  sources  to  cover 
closure  and  po8t<lo8ure  of  hazardous 
waste  facilities  for  which  the 
municipalities  are  responsible. 

The  proposed  KCRA  {  3004  standards 
of  December  18. 1978  were  intended  to 
ensure  the  proper  design,  construction, 
and  operation  of  hazardous  waste 
management  facilities.  Lacking 
information  on  long-term  experience  in 
advanced  waste  tnanagemeni 
technologies.  EPA  deferred 
promulgation  of  ilationally  applicable 
technical  standards.  Accordingly,  these 
standards  are  being  promulgated  and 
implemented  in  phases. 

The  Phase  I  standards  are  minimum 
requirements,  primarily  administrative, 
appropriate  for  all  wastes  during  the 
Interim  Status  Period.  Other  general 
technical  requireihents.  e.g..  waste 
analysis,  training,  and  contingency 
plans,  provide  flexibility  for  inclusion  of 
facility-specific  factors. 

To  issue  permits  protecting  human 
health  and  the  environment  in  the 
absence  of  the  detailed  national 
technical  standards.  EPA  must  evaluate 
the  technical  capabilities  of  specific 
facilities  to  manage  hazardous  wastes. 
Phase  II  of  the  RQIA  S  3004  regulations 
will  be  a  set  of  technical  regulations 
allowing  permits  to  be  issued  based  on 
the  Agency's  best! engineering  judgment 
of  the  technical  requirements  to  be  met 
by  individual  facilities.  These 
regulations  will  aDow  permits  to  be 
processed  by  evaluating  such  facilities 
for  both  site-specific  factors  and 
characteristics  of  {the  waste  the  facility 
will  manage.  At  a|  minimum,  these 
regulations  will  contain  a  set  of  factors 
(e.g..  distance  to  groundwater  and  waste 
mobility)  which  must  be  considered. 
Where  available,  the  regulations  will 
also  contain  mod#ls.  formulas,  and 
performance  stanflards  to  provide  a 
standardized  method  of  analysis.  To 
determine  whether  a  facility  will 
adequately  safeguard  human  health  and 
the  environment.  EPA  will  apply  best 
engineering  judgraent  to  data  which  the 
permit  applicant  submits  concerning 
these  factors.  This  approach  is 
appropriate  because  the  possible 


combinations  of  types  of  wastes  and 
management  scenarios  t  re  almost 
infinite.  We  expect  to  issue  these 
technical  regulations  in  Movember  1980. 

Phase  III  of  the  regula;ory  program 
will  involve  the  promulgation  of  more 
definitive  counterparts  of  the  Phase  n 
standards,  superceding  them  and 
making  permitting  a  more 
straightforward  process.  The  Phase  III 
standards  will  include  both  standards 
for  specific  types  of  facilities  such  as 
tanks,  surface  impoundments,  piles, 
landfills,  and  incinerators,  as  well  as 
standards  for  specific  industries  and 
wastes  requiring  special  management 
standards.  All  standards  for  Phases  I.  II. 
and  III  allow  variances  to  selected 
individual  standards  if  an  equivalent 
degree  of  protection  or  performance  can 
be  demonstrated. 

Summary  of  Benefits 

Sectors  Affected:  The  general  public; 

all  industries  handling  hazardous 

waste,  especially  manufacturing:  EPA; 

and  financial  institutions. 

By  issuing  these  regulations,  EPA  is 
creating  a  framework  for  the  control  of 
hazardous  wastes  which  would 
otherwise  contaminate  groundwater, 
surface  waters,  and  soils;  poison 
humans  and  animals;  and  cause  air 
pollution,  fires,  and  explosions.  These 
regulations  are  part  of  a  series  of  seven 
required  by  Subtitle  C  of  RCRA  to 
initiate  hazardous  waste  management 
nationally.  The  regulatory  program  will 
reduce  the  incidence  of  damage  to 
human  health  and  the  environment  and 
save  hundreds  of  millions  of  dollars  in 
the  costs  associated  with  clean-up. 
emergency  response,  and  health  and 
environmental  damages. 

The  expected  improvements  are  not 
quantiHable,  however,  since  records  of 
past  practices  and  problems  are 
extremely  limited.  Also,  it  is  difficult  or 
impossible  to  quantify  benefits  derived 
from  reduced  adverse  impacts  on  health 
or  the  environment.  In  addition,  EPA 
expects  an  improvement  in  economic 
efficiency  and  equity,  and  substantial 
direct  savings  from  avoiding  clean-up 
costs  in  the  future.  Pre-RCRA  practices 
for  managing  hazardous  waste  created 
economic  inequities  as  the  cost  of 
disposal  often  fell  randomly  on 
individuals  due  to  improper 
management  or  on  the  public  at  large, 
since  tax  revenues  were  used  to  clean 
up  inadequate  facilities.  Pre-RCRA 
industry  management  practices  also 
created  economic  inefficiency  as  the 
prices  of  goods  did  not  include  the  cost 
of  properly  managing  the  waste 
produced.  Under  RCRA,  Subtitle  C  the 


economy  will  be  more  efficient  and 
equitable  because  thoie  receiving  the 
benefits  will  also  pay  the  costs,  and 
prices  will  serve  as  a  more  efficient 
allocator  of  resources. 

Comprehensive  regtdatory  controls 
over  the  generatioa  movement,  storage, 
and  treatment  of  hazardous  wastes  may 
also  help  reduce  opposition  to  the  siting 
of  hazardous  waste  management 
facilities.  Overcoming  the  barrier  of 
local  opposition  will  allow  siting  of 
management  facilities  at 
environmentally  secure  sites  and  further 
reduce  the  possibility  of  damages  to 
health  and  the  environment. 

Benefits  to  financial  institutions,  EPA. 
and  the  facilities  handling  hazardous 
waste  from  increased  options  in 
providing  financial  assurances  (RCRA 
f  3004).  include  the  following: 

This  approach  gives  the  facilities 
increased  fiexibility  in  meeting  the 
financial  requirements,  by  allowing 
them  to  select  the  one  option  most 
suited  to  their  situation.  As  the  trust 
fund  will  be  completely  funded  by  the 
owner  or  operator  of  the  hazardous 
waste  facility,  he  can  obtain  a  rate  of 
return  from  investing  this  amount,  which 
would  not  be  possible  otherwise.  Those 
large  companies  whose  financial 
condition  is  such  that  they  do  not  have 
to  fully  collateralize  their  surety  bonds 
or  letters  of  credit  will  merely  have  to 
pay  an  annual  fee  (representing  about  1 
to  5  percent  of  the  fully  collateralized 
amount)  and  can  invest  the  rest. 

To  help  all  these  facilities,  their 
financial  institutions,  and  EPA  itself,  we 
have  designed  standard  forms  for  each 
of  these  options.  This  will  reduce  the 
reporting  and  recordkeeping  burden  on 
the  facilities,  enable  their  financial 
institutions  to  process  their  requests  for 
financial  assurance  more  expeditiously, 
and  reduce  the  staff^  time  EPA  needs  to 
monitor  the  process  and  gather  the 
information  it  needs. 

Summary  of  Costs 

Sectors  Affected:  All  industries 
generating  hazardous  waste, 
especially  manufacturing;  consumers 
of  goods  manufactured  by  these 
industries;  public  and  private  waste 
management;  and  Federal,  State,  and 
local  governments. 

Although  these  regulations  affect  most 
industries  throughout  the  country,  the 
Agency  focused  its  Economic  Impact 
Analysis  (ElA)  on  major  hazardous 
waste  generating  segments  within  the 
following  industries:  textile  mill 
products,  industrial  inorganic  chemicals, 
plastic  materials,  drugs,  paints. 
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induslriol  urgdnic  cher.iicals.  explosives, 
agricultural  chemicals  (including 
pesticides),  petroleum  reflning, 
lubricating  oil  and  greases,  rubber 
products,  leather  tanning  and  flnishing. 
primary  metal  industries,  plating  and 
polishing  of  metals,  special  Industrial 
machinery,  electronic  components,  and 
batteries.  Eight  sectors  are  likely  to 
experience  some  plant  closures  and  job 
losses.  These  sectors  include 
electroplating:  wool  fabric  dyeing  and 
finishing;  mercury  cell  chlorine:  leather 
fmishing:  mercury  smelting  and  refining: 
and  secondary  copper,  secondary  lead, 
and  secondary  aluminum  smelting. 
Overall,  we  do  not  Hnd  substantial  price 
increases  resulting  from  the  regulation 
of  products  from  these  industries,  except 
for  projected  price  increases  for 
electroplating  job  shops  (6.6  percent) 
and  cattlehide  non-chrome  tanneries  (1 
to  3  percent). 

The  estimated  annual  compliance  cost 
attributed  to  the  Interim  Status 
Standards  part  of  the  Phase  I  RCRA 
hazardous  waste  regulations  is  $510 
million.  Of  this.  $303  million  (1979 
dollars)  is  associated  with  closure/post- 
closure  liability  requirements,  $57 
million  is  attributable  to  treatment  and 
disposal,  and  $15  million  is  associated 
with  recordkeeping  and  reporting. 
Monitoring  and  testing,  administration, 
training,  and  contingency  planning 
account  for  the  remaining  $135  million. 
The  total  annual  cost  represents  less 
than  0.2  percent  of  the  annual  value  of 
sales  for  those  affected  industries 
examined. 

The  regulations  will  also  affect  the 
public  and  private  hazardous  waste 
management  industry.  In  all,  some 
380,000  generators,  transporters, 
treaters,  storers,  and  disposers  of 
hazardous  wastes  will  be  brought  into 
the  regulatory  program.  The  affected 
industrial  segments  will  probably  pass 
on  the  increased  costs  to  the  public, 
resulting  in  a  nominal  increase  in  prices 
of  selected  consumer  items. 

Industries  which  presently  dispose  of 
hazardous  waste  at  their  own  facilities 
may  begin  to  ship  their  waste  to  off-site 
facilities  rather  than  incur  the  costs  of 
upgrading  their  disposal  facilities  to 
comply  with  the  regulations.  This  is 
likely  to  cause  a  short-run  shortage  of 
disposal  capacity,  increasing  the 
demand  for  new  sites.  This  capacity 
shortage  and  the  rigorous  standards  for 
facilities  may  result  in  a  nominal 
increase  in  the  cost  of  disposal. 

We  estimate  the  governmental  costs 
associated  with  implementation  and 
maintenance  of  the  hazardous  waste 
management  program  at  $20  million  to 


$35  million  per  year  (1979  dollars)  1979 
dollars.  We  currently  estimate  that  39 
Slates  and  territorie-t  will  assume  the 
program  while  EPA  operates  a  Federal 
program  in  the  remaining  17.  by  January 
1982. 

Because  Texas,  O.iio,  Pennsylvania. 
Louisiana,  Michigan,  Indiana,  Illinois. 
Tennessee,  West  Virginia,  and 
California  generate  65  percent  of  all 
hazardous  waste  produced  nationally, 
these  States  will  probably  be  affected  to 
a  greater  degree  Uian  others. 

Related  Regulations  and  Actions 

Internal:  Proposed  and  final  rules 
linked  with  RCRA  SS  3001,  3002,  and 
3004  in  creating  the  RCRA  Subtitle  C 
rcgulatorv  framework  are: 

(1)  Authorization  of  State  Hazardous 
Waste  Programs:  Advance  Notice  of 
Final  Regulation.  45  PR  6752.  January  29. 
1980. 

(2)  Notification  of  Hazardous  Waste 
Activity;  Public  Notice.  45  FR  12746. 
February  26, 1980. 

(3)  Standards  for  Transporters  of 
Hazardous  Waste;  Final  Rule,  45  FR 
33150,  Mav  19, 1980. 

(4)  Final  Consolidated  Permit 
Regulations.  45  FR  33290;  and 
Consolidated  Permit  Application  Form, 
45  FR  33516,  May  19, 1980  (Hnal  rule  and 
application  forms,  respectively). 

On  August  19, 1980.  EPA  announced  a 
notice  of  its  intent  to  issue  amendments 
to,  interpretations  of.  and  answers  to 
questions  on  its  February  26,  and  May 
19, 1980.  hazardous  waste  regulations  in 
45  FR  55386. 

EPA  issued  rules  regarding  the 
disposal  of  polychlorinated  biphenyls 
(PCBs)  under  the  Toxic  Substances 
Control  Act.  S  6(e).  15  U.S.C.  9  2605. 
Regulations  issued  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (7  U.S.C.  S  135  et  seq.)  address  the 
disposal  of  pesticides  and  pesticide 
containers.  Rules  under  the  Marine 
Protection,  Research,  and  Sanctuaries 
Act  (33  U.S.C.  S  1401  et  seq.)  control 
incineration  or  dumping  of  hazardous 
waste  at  sea. 

External:  The  Department  of 
Transportation  (DOT)  has  developed 
hazardous  materials  transportation 
regulations  (49  CFR  Parts  171-173  and 
178-179)  controlling  containerize tion 
and  labeling  of  waste  by  generators 
using  transporters  engaged  in  interstate 
or  foreign  commerce.  EPA  published  the 
final  rule,  Standards  Applicable  to 
Transporters  of  Hazardous  Waste,  in  45 
FR  12737,  February  26, 1980.  This 
incorporated  DOTs  rules  on  labeling, 
marking,  packaging,  placarding,  and 
discharge  reporting. 


DO'I ,  in  its  final  rule  of  May  22, 198U. 
45  FR  34560.  incorporated  EPA's 
manifest  requirements  and  expanded  its 
list  of  hazardous  rtaterials  to  include 
hazardous  wastes  which  require  a 
manifest.  Through  implementation  of 
certain  record-har  dling  requirements, 
this  regulation  ensures  that  these  wastes 
are  delivered  to  predetermined, 
designated  facilities.  DOTs  regulation 
applies  to  inter-  and  intrastate 
transportation  of  hazardous  wastes. 

Active  Government  ColUboratioa 

The  Department  of  Defense. 
Occupational  Safety  and  Health 
Administration,  Department  of  Energy. 
Food  and  Drug  Administration,  Soil 
Conservation  Service.  Water  Resources 
Council,  the  Center  for  Disease  Control 
of  the  Department  of  Health  and  Human 
Services.  Department  of  Transportation, 
and  the  Interstate  Commerce 
Commission  cooperated  with  EPA 
during  development  of  the  regulations. 

Available  Documents 

Phase  II  Final  Rules— Those  wastes 
proposed  as  hazardous  on  July  16, 1980. 
the  RCRA  |  3001  Interim  Final  Rules 
issued  May  19, 1980,  and  RCRA  S  3004 
Technical  Standards  and  financial 
requirements  for  owners  and  operators 
of  hazardous  waste  management 
facilities,  vyere  finalized  November  19. 
1980. 

Phase  I  Final  Rules-Regulations 
affecting  hazardous  waste  generators 
bei—r."  "ffective  November  19. 1980. 
Regulations  for  identification  and  listing 
of  hazardous  waste  promulgated  on  May 
19, 1980  became  effective  November  19, 
1980.  Regulations  promulgated  May  19. 
1980  affecting  owners  or  operators  of 
hazardous  waste  treatment,  storage,  or 
disposal  facilities  became  effective 
November  19. 1980. 
Advance  Notice  of  Final  Rule.  45  FR 

6752.  January  29. 1980. 
Public  Notice.  45  FR  12746.  February 

26.1980. 
Final  Rule.  45  FR  12722.  February  28, 

1980. 
Final  Rule.  Interim  Final  Rule.  45  FR 

33084.  May  19. 1980. 
Proposed  Rule,  45  FR  33136.  May  19. 

1980. 
Final  Rule.  45  FR  33140,  May  19. 1980. 
Final  Rule,  Interim  Final  Rule.  45  FR 

33154.  May  19. 1980. 
Revision  of  Proposed  Rule,  45  FR 

33260.  May  19. 1980. 
Interim  Final  Rule,  45  FR  47832.  July 

16.1980. 
Proposed  Rule,  45  FR  47835.  July  16, 

1980. 
The  EPA  Office  of  Solid  Waste  Docket 
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(Room  2711,  EPA.  401  M  Street.  S.W.. 
Washington.  DC  2D460)  maintains  the 
following  documents  for  public  review: 

•  Background  documents  for  interim 
status  standards 

■  Final  background  documents 

•  Resource  Requirements  Summary 

•  Regulatory  Analysis 

•  Public  comments 

•  Summaries  ofex  parte  contacts 

•  Public  hearing  transcripts 

•  Studies  and  reports  on  hazardous 
waste  and  hazardous  waste 
management 

•  References  fot  background 
documents 

Copies  of  the  following  documents  are 
also  available  from  Edward  Cox.  Solid 
Waste  Information  Office,  28  West  St. 
Clair.  Cincinnati.  OH  45260: 

•  Draft  Environmental  Impact 
Analysis 

•  Draft  Integrated  Impact  Assessment 
of  Hazardous  Waate  Management 
Regulations 

•  Studies  and  rQports  on  hazardous 
wastes  and  hazardous  waste 
management 

Agency  Contact 

Criteria  for  Iden:ifying  and  Listing 
Hazardous  Waste  (RCRA  §  3001): 

Gary  Dietrich 

Associate  Depulty  Assistant 
Administratorjfor  Solid  Waste 

U.S.  Environmental  Protection  Agency 

Office  of  Solid  Waste  (WH-562) 
401  M  Streets.iS.W..  Washington. 
DC  20460 
(202)  75S-917( 

Standards  Appl  cable  to  Generators 
of  Hazardous  Waite  (RCRA  §  3002). 

Rolf  Hill  i 

Acting  Program  Manager.  Systems 
Implementation  Program 

U.S.  Environmental  Protection  Agency 

Office  of  Solid  Waste  {WH-563) 

401  M  Street,  S.W.,  Room  2624 

Washington.  DG  20460 

(202)755-9150   1 

Standards  Applicable  to  Ownersand 
Operators  of  Hazardous  Waste 
Treatment.  Storage,  and  Disposal 
Facilities  (RCRA  )  3004): 

John  Lehman      I 

Director,  Hazardous  and  Industrial 
Waste  Division 

U.S.  Environmental  Protection  Agency 

Office  of  Solid  \^aste  (WH-565) 

401  M  Street,  S.W..  Room  2111 

Washington,  D<J  20460 

(202)  755-9185 

EPA— OWWM 

Sewage  Sludge  Disposal  Regulations 
(40  CFR  Part  2581 


Legal  Autfaority 

Clean  Water  Act.  S  405(d).  33  U.S.C. 
S1345. 

Reason  for  Including  This  Entry 

These  regulations  are  important 
because  they  will  provide  requirements 
for  the  disposal  and  use  of  wastewater 
treatment  plant  sludge.  Initial 
regulations  will  include  requirements  for 
the  landspreading  of  sludge  as  well  as 
for  the  distribution  and  marketing  of 
fertilizers  and  soil  conditioners  derived 
from  sludge.  Ultimately,  the  impact  on 
the  regulated  community  of  all  the 
sewage  sludge  disposal  regulations  is 
expected  to  exceed  $100  million  total 
cost. 

Statement  of  Problem 

The  Environmental  Protection  Agency 
(EPA)  estimates  that  approximately  5 
million  dry  tons  of  municipal  sewage 
sludge  from  publicly  owned  treatment 
works  (POTWs)  alone  are  generated 
annually  in  the  United  States.  Sewage 
sludge  is  a  broad  term  for  the  solids 
removed  from  wastewater  as  it  goes 
through  a  municipal  treatment  plant  and 
is  cleaned  up  for  discharge.  Sludge  can 
be  disposed  of— or  used — in  a  liquid 
form  or  it  can  be  concentrated  by 
dewatering  processes.  These  can  be 
mechanical,  heat  drying,  or  outdoor 
drying  beds  or  lagoons.  The  end  product 
can  be  a  liquid,  a  thick  slurry,  a  wet 
cake,  a  dry  cake,  a  compost  product,  or 
a  dried  powder.  The  end  product  needs 
to  be  regulated  to  prevent  its 
uncontrolled  or  indiscriminate  use. 
which  could  lead  to  potential 
environmental  and  public  health 
problems.  Documented  cases  of  damage 
incidents  indicate  that  some  of  the 
sludge-based  fertilizer  and  soil 
conditioner  products  have  been  found  to 
contain  potentially  harmful  levels  of 
heavy  metals,  toxic  organics.  and 
pathogens. 

Sludge  volume  is  expected  to  double 
in  the  next  10  years,  due  to  an  increase 
in  the  volume  of  sewage  to  be  treated 
and  the  implementation  of  advanced 
wastewater  treatment  systems,  which 
will  treat  such  wastewater  more 
completely.  Currently,  the  major 
disposal  methods  of  sewage  sludge  are 
landspreading  (31  percent),  landfilling 
(24  percent),  incineration  (21  percent), 
and  ocean  disposal  (18  percent). 
Composted  sludge  is  produced  by 
adding  wood  chips  or  other  organic 
refuse  to  dewatered  sludge  to  produce  a 
humus-like  material  with  soil- 
conditioning  and  nutrient  value.  When 
composted  properly,  this  material  is 
essentially  ordorless  and  pathogen-free. 


Over  the  years,  BI'A  has  issued  several 
regulations  protecting  single 
environmental  media,  such  as  air.  water, 
or  land,  from  degradation.  In  the  area  of 
sludge  disposal  this  sequential,  rather 
than  comprehensive  approach,  has  often 
resulted  in  shifting  the  problem  from  one 
environmental  medium  to  another  (e.g.. 
from  the  ocean  to  land).  A 
comprehensive  approach  will  enable 
risk  assessment  to  be  conducted  across 
all  environmental  media,  rather  than 
transferring  risk  from  one  medium  to 
another. 

Alternatives  Under  Consideration 

As  mentioned  above.  EPA  believes 
that  promulgation  of  a  comprehensive 
regulation  will  be  preferable  to  assorted 
or  no  regulations.  Therefore.  EPA  is 
considering  a  new  approach  by 
incorporating  all  regulations  affecting 
sewage  sludge  disposal  into  a 
comprehensive  sludge  management 
regulation.  The  most  important 
beneficial  result  of  this  approach  would 
be  to  encourage  a  complete 
environmental  and  economic 
assessment  of  sludge  management 
alternatives  at  the  local  level.  Other 
benefits  will  include  an  easier 
understanding  of  sludge  disposal 
requirements  by  the  public  and  better 
coordination  of  sludge  management 
programs  at  the  State  and  local  levels. 

Since  complete  issuance  of  a 
comprehensive  sewage  sludge 
regulation  would  take  several  years. 
EPA  intends  to  develop  these 
regulations  in  a  phased  program.  This 
allows  the  Agency  to  both  address  the 
various  methods  of  sewage  sludge 
disposal  according  to  perceived 
priorities  and  to  expand  the  scientific 
data  base. 

All  land  disposal  of  non-hazardous 
sludges,  which  includes  landfilling. 
disposal  in  surface  impoundments,  and 
landspreading  (both  on  food-chain  crop 
land  and  non-food-chain  land;  food-  ^ 
chain  crop  land  is  used  for  growing 
crops  for  direct  human  consumption  or 
for  feeding  animals  whose  products  will 
be  used  for  direct  human  consumption: 
non-food-chain  land  is  that  land  used  for 
other  purposes  and  which  does  not 
contribute  to  the  human  food  chain)  is 
currently  regulated  by  the  requirements 
of  the  "Criteria  for  Classification  of 
Solid  Waste  Disposal  Facilities  and 
Practices."  44  FR  53438.  issued  on 
September  13, 1979  (the  Criteria).  These 
regulations  were  issued  by  EPA  under 
authority  of  the  Resource  Conservation 
and  Recovery  Act  (RCRA)  Subtitle  D 
and  the  Clean  Water  Act  (CWA)  §  405. 
The  next  regulatory  proposal  will 
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include  an  amendment  to  th<!  Criteria  by 
specifying  certain  recordkeeping 
requirements  for  the  land  application  of 
sewage  sludge. 

EPA  expects  to  propose  regulations 
for  the  distribution  and  marketing  of 
sludge  products  under  its  sewage  sludge 
disposal  regulations  in  December  1980 
and  to  Hnalize  them  in  December  1981. 
Distribution  and  marketing  of  sludge- 
derived  fertilizers  and  soil  conditioners 
is  the  next  candidate  for  regulation 
because  EPA  perceives  an  immediate 
need  in  this  area  for  several  reasons. 
First,  the  land  application  of  slddge 
products  is  currently  unregulated  except 
in  a  few  States.  Second,  use  of  this 
method  is  expected  to  increase  as  ocean 
disposal  is  being  phased  out  as  an 
alternative,  thus  increasing  the  health 
hazards  as  the  amount  of  heavy  metals, 
toxic  organics,  and  pathogens  in  the  soil 
is  increased. 

J  We  will  reserve  several  other  parts  of 
the  comprehensive  sewage  sludge 
regulations  for  future  completion  and 
will  incorporate  and  update  some  of  the 
regulations  described  below  under 
"Related  Regulations  and  Actions." 
These  may  include  landHlling. 
incineration,  surface  impoundments, 
thermal  processing,  and  ocean  disposal. 
EPA  does  not  yet  have  a  timetable  for 
completion  of  these  parts  of  the 
regulations. 

Summary  of  BeneHts 

Sectors  Affected:  Public  and  privately 
owned  sewerage  systems;  EPA:  State 
and  local  governments:  manufacturing 
and  distributing  of  fertilizers  and  soil 
conditioners  derived  from  sludge;  and 
the  general  public. 
Although  the  costs  of  these 
regulations  are  not  known  at  present. 
EPA  feels  that  the  benefits  to  be  gained 
are  important  enough  to  justify  writing 
these  regulations.  The  Agency  will 
discuss  the  benefits  and  costs  more  fully 
in  its  Regulatory  Analysis,  which  will  be 
completed  at  the  time  of  the  proposal  for 
the  distribution  and  marketing 
regulations.  Benefits  include  aiding  the 
State  and  local  governments  to  select 
the  most  effective  sludge  management 
approach  for  their  individual  situations, 
promoting  better  coordination  of  sludge 
management  programs  among 
jurisdictions  within  a  regional  area 
(such  as  would  be  needed  for  the 
Potomac  River,  which  travels  through 
Maryland,  Virginia,  and  the  District  of 
Columbia),  and  providing  the  public  and 
the  sludge  disposal  organizations  (both 
private  and  public)  with  advice  on  the 
safe  and  proper  methods  for  disposing 
of  sewage  sludge.  Documented  cases  of 


damage  incidents  indicate  the  potential 
environmental  and  public  health 
problems  relating  to  the  uncontrolled  or 
indiscriminate  use  of  sludge-based 
fertilizer  and  soil  conditioner  products. 
Although  some  of  these  products  have 
btfen  found  to  contain  potentially 
harmful  levels  of  heavy  metals,  toxic 
organics.  and  pathogens,  they  are  often 
distributed  and  marketed  without  the 
public  knowing  about  their  chemical  or 
biological  constituents  or  the  proper 
manner  of  application  to  the  soil.  Over 
time,  repeated  application  of  such 
products  can  result  in  accumulation  of 
contaminants  in  the  soil,  which  will 
affect  future  use  of  the  site. 

We  are  preparing  an  Environmental 
Impact  Statement/Economic  Impact 
Analysis  at  the  present  time:  it  will  be 
completed  at  the  time  of  the  proposal  for 
the  distribution  and  marketing 
regulations. 

Summary  of  Costs 

Sectors  Affected:  EPA;  State  and  local 

governments:  and  public  and  privately 

owned  sewerage  systems. 

As  mentioned  in  "Summary  of 
Benefits,"  the  Agency  will  address  the 
costs  fully  in  its  upcoming  Regulatory 
Analysis. 

Related  Regulations  and  Actions 

Internal:  Of  the  incineration  methods 
of  sewage  sludge  disposal,  both  new 
stationary  sources  or  air  emissions  and 
hazardous  pollutants  are  regulated  by 
the  Clean  Air  Act  (CAA), 
Polychlorinated  biphenyls  (PCBs)  are 
regulated  by  the  Toxic  Substances 
Control  Act  (TSCA),  and  hazardous 
wastes  by  RCRA  Subtitle  C.  Ocean 
dumping  is  regulated  by  the  Marine 
Protection.  Research  and  Sanctuaries 
Act  (MPRSA). 

External:  None. 

Active  Government  Collaboration 

In  developing  the  pre-proposal  and  the 
proposal  drafts  of  the  distributing  and 
marketing  of  sewage  sludge,  EPA  is 
working  with  the  Food  and  Drug 
Administration,  the  Consumer  Product 
Safety  Commission,  and  the  U.S. 
Department  of  Agriculture. 

Available  Documents 

Final  Rule  for  air  emission  and 
hazardous  pollutants  is  in  40  FR  46259, 
October  6, 1975  and  40  FR  48302, 
October  14, 1975. 

Final  Rule  for  ocean  dumping  is  in  42 
FR  2462,  January  11. 1977. 

Final,  Interim  Final,  and  Proposed 
Rules  for  the  Criteria  for  classification 
of  solid  waste  disposal  facilities  and 


practices  are  in  44  FR  £3438.  September 
13. 1979. 

Final  Rule  for  polychlorinated 
biphenyls  is  in  44  FR  31514.  May  31. 
1979. 

Final.  Interim  Final,  and  Proposed 
Rules  for  hazardous  waste  are  in  45  FR 
33066.  May  19. 1960. 

Pre-proposal  draft  of  the  distribution 
and  marketing  of  sewage  sludge.  May  6, 
1980.  Available  free  from  the  Public 
Information  &  Participation  Branch.  U.S. 
EPA,  Office  of  Solid  Waste  (WH-562). 
401  M  Street,  S.W..  Washington.  DC 
20460. 

Public  comments  concerning  sludge 
requirements  contained  in  the  Criteria 
and  the  pre-proposal  draft  of  the 
distribution  and  marketing  of  sewage 
sludge  are  available  for  review  in  the 
Solid  Waste  Docket.  Room  2711  A,  U.S. 
EPA,  Office  of  Solid  Waste  (WH-562). 
401  M  Street,  S.W.,  Washiftgton.  DC 
20460. 

After  the  regulation  is  proposed, 
background  documents  and  the 
Environmental  Impact  Statement/ 
Economic  Impact  Analysis  will  be 
available  for  review  in  the  Solid  Waste 
Docket  at  the  above  address. 

Agency  Contact 

Robert  Tonetti,  Acting  Manager 

Sludge  Program 

Office  of  Solid  Waste  (WH-564) 

U.S.  Environmental  Protection  Agency 

401  M  Street,  S.W. 

Washington,  DC  20460 

(202) 755-9120 
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AGENCY  PUBUCATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  lodowmg  agencies  have  agreed  to  puMish  aM 
documents  on  two  assigned  days  of  ttie  week 
(Monday/Thursday  Of  Tuesday/Friday). 


This  to  •  voluntary  program.  (See  OFH  NOTICE 
41  FR  32914,  August  6,   1976.) 


DOT/SECRET  ApY 


CXDT/COAST  G  JARD 


DOT/FAA 


DOT/FHWA 


DOT/FRA 


DOT/NHTSA 


DOT/RSPA 


DOT/SLSDC 


DOT/UMTA 


CSA 


Tuwdiy 


USDA/ASCS 


Thundn 


USDA/FNS 


DOT/SECRETARY 
DOT/COAST  GUARD 


USDA/ASCS 


USDA/FSQS 


USDA/FNS 


DOT/FAA 


USDA/REA 


USDA/FSQS 


DOT/FHWA 


MSPB/OPM 


USOA/REA 


LABOR 


HHS/FDA 


DOT/FRA 


DOT/NHTSA 


MSPB/OPM 


LABOR 


Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a 
Federal  holiday  wil  be  published  the  next  work  day  fdlowng  the  holiday 
Comments  on  this  program  are  still  invited. 

Comments  should  be  submitted  to  the  Day-ot-the-Week  Program  Coordinator 
Office  of  the  Federal  Register,  National  Archives  and  Records  Service 
General  Services  Administration,  Washington,  D.C.  20408 


REMINDERS 


The  "reminders"  below  identify  documents  that  appeared  in  issues  of 
the  Federal  Register  1 5  days  or  more  ago.  Inclusion  or  exclusion  from 
this  list  has  no  legal  significance. 

Rules  Going  Into  Effect  Today 

ENERGY  DEPARTMENT 

Economicj  Regulatory  Administration — 
825S6      12-15-80  /  Motor  gasoline  allocation  revision 

Deadlines  for  Camments  On  Proposed  Rules  for  the  Week 
of  January  18  through  January  24, 1981 

AGRICULTURE  DEPARTMENT 

Agricultufal  Marketing  Service — 

1-6-81  /  Milk  in  the  Southern  Michigan  Marketing  Area; 

recommended  decision  and  opportunity  to  file  written 

exceptions  on  proposed  amendments  to  tentative 

marketing  agreement  and  to  order  comments  by  1-21-81 

12-5-ao  /  Wheat  and  wheat  foods  research  and  nutrition 

education^  comments  by  1-19-81 

Animal  and  Plant  Health  Inspection  Service — 

11-20-80  /  Importation  of  animals:  procedures  for 

withdrawal  or  denial  of  approval  of  commercial  bird 

quarantine  station;  comments  by  1-19-81 

Commodity  Credit  Corporation — 

12-24-80  ^  Cooperative  Marketing  Associations;  Eligibility 

requirements  for  price  support;  comments  by  1-23-81 

Farmers  Home  Administration — 

11-18-80  /  Clariricafion  of  economic  emergency  loans 

(final  rulej;  comments  by  1-19-81 

11-21-80  /  Community  facility  loans  and  development 
grants  for  community  domestic  water  and  waste  disposal 
systems;  comments  by  1-21-81 

11-19-80  /  Supervised  bank  accounts;  loan  and  grant 
disbursemfent;  comments  by  1-19-81 
Food  and  Nutrition  Service — 

11-21-80  /!  Federal  sanctions  and  State  agency  liabilities; 
comments  by  1-21-81 


1279 


80535 


76689 


85041 


76089 
77036 


76440 


77258 


77037 
77080 

76661 
80847 

76447 
84950 

84823 

80273 
2036 

85779 
77464 


DOT/RSPA 


HHS/FDA 


DOT/SLSDC 


DOT/UMTA 


CSA 


NOTE:  As  of  Septwnber  2.  1980,  docuHMnts  from 
the  Animal  and  Plani  Health  Inspection  Service. 
Department  of  Agriculture,  wiN  no  longer  be 
assigned  to  the  Tuesday/Friday  publication 
schedule. 


Food  Safety  and  Quality  Service— 

11-21-80  /  Grading  of  ahell  eggs,  rabbits,  and  poultry,  and 

inspection  of  eggs  and  egg  products;  comments  by  1-21-81 

BUND  AND  OTHER  SEVERELY  HANOICAPPEO,  COMMITTEE 
FOR  PURCHASE  FROM— 

11-21-80  /  Workshop  responsibilities  and  specification 
changes;  comments  by  1-20-81 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Administration— 

11-20-80  /  Deep  seabed  mining;  pre-enactmeni  explorers: 
comments  by  1-19-81 

12-8-80  /  Tanner  crab  off  Alaska:  Amendment  to  fishery 
management  plan  and  proposed  regulation;  comments  by 

i-ia-81 

CONSUMER  PRODUCT  SAFETY  COMMISSION 

11-19-80  /  Voluntary  standards  activities;  modification  of 
policy;  comments  by  1-19-81 

EDUCATION  DEPARTMENT 

12-23-80  /  College  Library  Resources  Program  (Title  11-A 
HEA);  comments  by  1-22-81 

ENERGY  DEPARTMENT 

Federal  Energy  Regulatory  Commission — 

12-23-80  /  Availability  of  revised  supplementary 
information  and  extension  of  the  time  period  for  public 
comment;  comments  by  1-23-81 

12-1-80  /  Maximum  lawful  price  for  natural  gas  from 
stripper  wells;  comments  by  1-23-81 

^-8-81  /  Natural  gas;  incremental  pricing;  adoption  of 
revised  alternative  fuel  price  ceilings  for  State  of 
Kentucky;  comments  by  1-23-81 

12-30-80  /  Proposed  designation  of  a  tight  formation  in 
Texas;  comments  by  1-21-81 

ENVIRONMENTAL  PROTECTION  AGENCY 

11-24-80  /  Air  quality.  Arizona.  California,  Hawaii,  and 
Nevada:  ambient  surveillance  provisions;  comments  by 
1-23-81 
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85101       12-24-80  /  Air  quality  attainment  designations.  Maryland 
redesigns  tion  for  carbon  monoxide  for  Cumberland  and 
Hagerstown;  comments  by  1-23-81 

84098  12-22-80  /  Approval  and  promulgation  of  implementation 
plan  for  Illinois;  comments  by  1-21-81 

77054       11-21-80  /  Approval  and  promulgation  of  Implementation 
plans;  proposed  revision  to  the  New  York  Stale 
implementation  plan;  comments  by  1-21-81 

77052       11-21-80  /  Approval  and  promulgation  of  implementation 
plans:  State  of  Iowa;  State  implementation  plan  for  lead; 
comments  by  1-21-81 

84099  12-22-80  /  Approval  and  promulgation  of  Slate 
implementation  plans:  State  of  Missouri;  comments  by 
1-21-81 

83546       12-19-80  /  Colorado  Stale  Implementation  Plan; 

alternative  emission  reduction  for  Coors  Container 
Facility;  comments  by  1-19-81 

85101  12-24-80  /  Diphenamid,  proposed  tolerance  of  herbicide 
on  raspberries;  comments  by  1-23-81 

85102  12-24-80  /  Fluchloralin;  proposed  tolerances  of  herbicide 
on  peanuts,  peanut  forage,  and  peanut  hay:  comments  by 
1-23-81 

77435       11-24-80  /  Hazardous  waste  listings:  wastes  from  wood 
preserving  industry;  rc-opening  of  comment  period; 
comments  by  1-23-81 

[See  also  45  FR  33123  and  33136.  5-19-80) 

76618,      11-19-60  /  Hazardous  waste  management  system:  interim 
76620,      rules;  comments  by  1-19-81  (4  documents) 

76624, 
76626 

80561       12-5-80  /  Hazardous  Waste  management  system:  used  oil 
bumod  as  fuel  report:  comments  by  1-19-81 

80316       12-4-80  /  Intent  to  promulgate  a  maintenance  of  pay 

provision  as  part  of  the  Idaho  State  Implementation  Plan: 
comments  by  1-19-81  v 

85105       12-24-80  /  2,4-D  isopropyl  ester  proposed  tolerance  on 
citrus  fruits:  comments  by  1-23-81 

85103  12-24-80  /  Methidathion;  proposed  tolerances  of 
insecticide  on  mangos:  comments  by  1-23-81 

76346       11-18-80  /  National  emission  standards  for  the  hazardous 
air  pollutant  vinyl  chloride:  comments  by  1-19-81 

77353       11-21-80  /  Physical,  chemical,  persistence,  and  ecological 
effects  testing;  proposed  good  laboratory  practice 
standards;  comments  by  1-21-81 

77332       11-21-80  /  Proposed  environmental  test  standards; 
comments  by  1-21-81 

84827       12-23-80  /  Proposed  policy  and  procedures  for  identifying, 
assessing,  and  regulating  airborne  substances  posing  a 
risk  of  cancer  comments  by  1-22-81 

76404       11-18-80  /  Proposed  standards  to  limit  atmospheric 

emissions  of  particulate  matter  from  new,  modiPied.  and 
reconstructed  asphalt  blowing  stills,  asphalt  saturators, 
asphalt  storage  tanks,  and  mineral  handling  and  storage 
operations  in  the  asphalt  processing  and  rooRng 
manufacturing  industry;  comments  by  1-19-81 

76209       11-18-80  /  Redesignation  of  Linn  County,  Iowa  (Cedar 
Rapids),  from  nonattainment  to  attainment  regarding 
ozone  ambient  air  quality  standards;  comments  by  1-19-81 

76427       11-18-80  /  Standards  of  performance  for  new  stationary 
sources:  priority  list  comments  by  1-19-81 

81074       12-9-80  /  Steam  electric  power  generating  point  source 
category  effluent  limitation  guidelines;  pretreatment 
standards  and  new  source  performance  standards; 
comments  by  1-19-81 


8S104       12-24-80  /  Terbacil:  proposed  tolerance  of  herbicide  on 
aparagus;  comments  by  1-23-81 

FEDERAL  COMMUNICATKMI8  COMMISSION 

73719  11-6-80  /  FM  broadcast  station  in  Andrews  and  Pawley'a 
Island,  S.C..  proposed  changes  in  table  of  assignments: 
reply  comments  by  1-19-81 

78735       11-26-80  /  FM  broadcast  sUtion  in  Los  Lunas.  N.  Me)u 
changes  in  table  of  assignments:  reply  comments  by 
1-19-81 

73720  11-6-80  /  FM  broadcast  station  in  North  Las  Vegas. 
Nevada,  proposed  changes  in  table  of  assignments:  reply 
comments  by  1-19-81 

73080  11-7-80  /  FM  broadcast  station  in  St.  )ohnsbury,  VU 
changes  in  table  of  assignments:  reply  comments  by 
1-19-81 

FEDERAL  MARITIME  COMMISSION 

84832       12-23-80  /  Exemption  of  collective  bargaining  agreements: 
proposed  revocation:  comments  by  1-22-81 

FEDERAL  RESERVE  SYSTEM 

80648       12-5-80  /  Truth  in  lending:  Regulation  Z:  proposed 
complete  revision;  comments  by  1-19-81 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Public  Health  Service — 

76212       11-16-80  /  Hospitals  and  medical  facilities  construction 
and  modernization  and  health  professional  personnel 
teaching  facilities:  loan  guarantees;  use  of  notes  as 
collateral  for  tax-exempt  Hnancing:  comments  by  1-19-81 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Federal  Housing  Commissioner — Office  of  Assistant 
Secretary — 

76376       11-18-60  /  Changes  in  mortgage  amounts  under  HUD's 

single  family  mortgage  insurance  programs:  (interim  rule): 
comments  by  1-19-81 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service — 

70198       10-22-80  /  Proposed  determination  of  critical  habitat  for 
the  Hawksbill  Sea  Turtle  in  Puerto  Rico;  comments  by 
1-21-81 

70192       10-22-80  /  Proposed  listing  with  endangered  status  and 
critical  habitat  for  the  Monito  Gecko:  comments  by 
1-21-81 

Land  Management  Bureau — 

84390       12-22-80  /  Oil  and  gas  leasing,  and  leasing  of  minerals 

other  than  oil  and  gas;  special  acts;  comments  by  1-21-81 

National  Park  Service — 

84997       12-24-80  /  Demonstrations  and  special  events;  1981 
inauguration:  comments  by  1-23-81 

84390       12-22-80  /  Oil  and  gas  leasing,  and  leasing  of  minerals 

other  than  oil  and  gas;  Special  Acts:  comments  by  1-21-81 

INTERSTATE  COMMERCE  COMMISSION 

80370       12-4-80  /  Coal  rate  guidelines  nationwide;  comments  by 
1-19-81 

80150       12-3-80  /  Railroad  revenue  adequacy  standards: 
comments  by  1-19-81 

JUSTICE  DEPARTMENT 

Prisons  Bureau — 

75125       11-13-80  /  Control,  custody,  care,  treatment  and 

instruction  of  inmates;  incoming  publications;  interim  rule: 
comments  by  1-19-81 
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LABOR  DEPARTMENT 

12-19-flD  /  Procurement;  grunts  and  contracts:  cost 
piinciplts  and  procedures:  comments  by  l-ltJ-Sl 

KRSOI«4EL  MANACaiENT  OFFICE 
n-lS-flC  /  Civil  service  retirement  program  and  Federal 
employees  health  benefits  program:  definition  of  child 
eligible  for  survivor  annuity  benefits  and  health  benefits 
coverage,  interim  rule:  comments  by  1-19-81 

n-18-eO  /  Regulations  to  govern  promotion  of 
Admini«trative  Law  fudges  (ALJs):  comments  by  1-19-81 
POSTAL  SERVICE 

12-22-flO  /  Annual  presort  First-class  Mailing  fee; 
comments  by  1-23-81 

12-23-fl*  /  Centralized  delivery  mail  receptacles; 
comments  by  1-21-81 

SFCURmES  AND  EXCHANGE  COMMISSION 

1 1-25-«0  /  Revisions  of  investment  company  i  urrent 
report  fdrms;  comments  by  1-23-81 

TRANSMUTATION  DEPARTMENT 

Foderal  ^viation  Administration — 

/  Export  airworthiness  approvals;  comments  by 


83998 


76087 


76183 


84060 


84826 


781S8 


76868 


76691 


n-20-« 

1-19-81 
11-20-8( 


77455        11-24-8C 


63535       9-25-80 


/  Summary  of  petitions  received  and  dispositions 
of  pefiti<  ns  denied;  comments  by  1-19-81 

Federal  fJighway  Administration — 

/  Buy-America  requirements:  use  of  domestic 
sieel  corstruction  materials;  comments  by  1-23-81 
ICorrecli  id  at  45  KR  80836.  12-8-80] 

Elimination  of  the  first  aid  kit  in  buses  operating 


in  inlerslHte  or  foreign  commerce;  comments  by  1-22-81 


70288        10-23-80 


/  Inspection,  repair,  and  maintenance— 
inspeclicn  requirements  for  leased  vehicles:  comments  by 
1-21-81 


63535       9-25-80 , 


76705       11-20-80 


84108 


76191 


National 
12-22-80 


Alcohol, 
11-18-80 


76449 


76450 


77050 


Parts  and  accessories  necessary  for  safe 
operation:  comments  by  1-22-81 

[Correct)  d  at  45  FR  65261,  9-25-80| 

/  Use  and  disposition  of  property  acquired  by 
States  fo'  modified  or  terminated  highway  projocts; 
comments  by  1-19-81 

Highway  Traffic  Safety  Administration— 

/  Passenger  automobile  average  fuel  economy 
standard  i:  proposed  decision  to  grant  exemption: 
comments  by  1-21-81 

TREASUB  r  DEPARTMENT 

Tobacco  and  Firearms  Bureau — 

/  Amendments  to  explosive  materials 
regulatioi  is:  comments  by  1-19-81 


Customs  Service — 

11-19-80  I  Examination  of  merchandise;  amendments  to 

regulations:  comments  by  1-19-81 

Internal  t  levenue  Service — 

11-19-80  1/  Indirect  foreign  tax  credit  for  domestic 

corporatibns  required  to  include  amounts  in  gross  income 

with  respict  to  certain  third-tier  corporations  under 

section  9^1;  comments  by  1-19-81 

VETERANS  ADMINISTRATION 

11-21-80  /  Privacy  Act  exemptions;  comments  by  1-21-81 

Deadlines  for  Comments  On  Proposed  Rules  for  the  Week 
Of  January  25  through  January  31,  1981 

AGRICULtURE  DEPARTMENT 

Animal  and  Plant  Health  Inspection  Service 


78699 


11-26-80  /  Wool,  hair  and  bristles:  import  restrictions: 
comment^  by  1-26-81 


•5039 

7M22 

73M7 

•5769 
74178 

•5485 

78962 
•6312 

85610 

84814 
1743 

86506 
78174 

72719 
81215 
81080 

81078 

71384 

73979 


Commodity  Credit  Corporation— 

12-24-80  /  1981  Peanut  program:  Proposed  determinalions 
regarding  a  loan  and  purchase  program  for  the  1981  crop  of 
peanuts;  conuncnis  by  1-30-81 

11-26-80  /  Export  Credit  Guarantee  Program  {GSM-102); 
guarantee  against  defaults  by  foreign  banks:  comments  by 
1-28-81 

CIVIL  AERONAUTICS  BOARD 

11-4-80  /  Classification  and  exemption  of  air  iaxi 
operators;  dual  authority:  reply  comments  by  1-26-81 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Administration — 
12-30-80  /  Advance  notice  of  proposed  rulemakii^  for 
improving  coastal  management  in  the  United  Stales; 
comments  by  1-31-80 

11-7-78  /  Shrimp  fishery  of  Gulf  of  Mexico;  comments  by 
1-31-81 

(Corrected  at  79128, 11-28-80) 

COMMUNITY  SERVICES  ADMINISTRATION 

12-29-80  /  Environmental  protection;  comments  by 
1-28-81 

EDUCATION  DEPARTMENT 

11-26-80  /  Bilingual  Education  Training  Program; 
comments  by  1-25-81 

12-30-^0  /  Library  Research  and  Demonstration  Program 
(Title  II-BHEA)  provisions;  comments  by  1-29-81 

ENERGY  DEPARTMENT 

Conservation  and  Solar  Energy  Office — 

12-29-80  /  Grant  programs  for  schools  and  hospitals  and 
for  buildings  owned  by  units  of  local  government  and 
public  care  institutions;  comments  by  1-28-81 

Federal  Energy  Regulatory  Commission— 

12-23-80  /  Gathering  allowances  and  compression 
allowances  under  section  110  of  the  Natural  Gas  Policy 
Act  of  1978;  Inquiry;  comments  by  1-30-81 

1-7-81  /  Proposed  elimination  of  requirement  of  Federal 
entities  to  file  reports  pursuant  to  {  141.1;  comments  by 
1-29-81 

ENVIRONMENTAL  PROTECTION  AGENCY 

12-31-80  /  Air  quality,  Pennsylvania:  revision  of  State 
Implementation  Plan;  alternative  emission  reduction 
option  for  Minnesota  Mining  and  Manufacturing  Company 
(3m)  in  Bristol,  Pa.,  comments  by  1-30-81 

11-25-80  /  Standards  of  performance  for  new  stationery 
sources— perchloroethylene  dry  cleaners;  comments  by 
1-26-81 

FEDERAL  COMMUNICATIONS  COMMISSION 

11-3-80  /  Direct  broadcast  satellites:  satellite-to-home 
television  transmission:  comments  by  1-31-81 

12-10-80  /  FM  broadcast  station  in  Lahaina,  Maui.  Hawaii; 
ch.inges  in  table  of  assignments;  comments  by  1-27-81 
12-9-80  /  FM  broadcast  station  in  Romney.  West  Va.; 
proposed  changes  in  table  of  assignments;  comments  by 
1-27-81 

12-9-80  /  FM  broadcast  station  in  Millersburg.  Ohio; 
proposed  changes  in  table  of  assignments:  comments  by 
1-27-81 

10-28-80  /  Policies  governing  ownership  and  operation  of 
domestic  satellite  earth  stations  in  Alaska  Bush 
communities;  reply  comments  by  1-29-81 

11-7-80  /  Provisions  for  one-way  paging  stations  in  the 
domestic  public  land  mobile  radio  service;  reply  comments 
by  1-30-81 
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822S3       12-15-80  /  TV  broadcast  •lation  in  Middletoa  MaM.: 

proposed  change*  in  table  of  aRsixnments:  comments  by 
1-30-81 

FEOCRAL  EMERGENCY  MANAGEMENT  AGENCY 

79123       11-28-80  /  Floodplain  management  and  protection  of 
wetlands:  comments  by  1-27-81 

FEDERAL  RESERVE  SYSTEM 

81S37       12-11-80  /  NonbankinK  activities  of  foreign  banking 
organizations:  communis  by  1-30-81 

GENERAL  SERVICES  AOMINISTRATtON 

5S122       9-2-80  /  Infomvalion  system  for  furniture,  furnishings,  and 
certain  other  items:  comments  by  1-30-81 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Food  and  Drug  Adralnislration — 

79002  11-28-80  /  Additional  stnndHrds  for  human  blood  and 
blood  products:  source  plasmn  (human):  comments  by 
1-27-81 

111  1-2-81  /  Diagnostic  X-Ray  systems  and  their  miaor 

components:  proposed  amendment  to  performance 
standard:  comments  by  1-29-81 

79091       11-28-80  /  Erythromycin  enteric — coated  tablets; 
disintegration  standard:  comments  by  1-27-81 

79089       11-28-80  /  Radioactive  drugs:  reduction  of  reserve  sample 
retention  requirements:  comments  by  1-27-81 

78162       11-25-80  /  Tests  and  methods  of  assay  of  antibotic  and 

antibotic  containing  drugs:  revised  standard  response  line 
concentrations;  comments  by  1-2B-81 

(Corrected  at  46  FR  1298. 1-6-81) 

Health  Care  Financing  Administriitiun 

79453       12-1-80  /  Collection  of  unpnid  Medicare  premiums: 
comments  by  1-30-81 

796S8       12-1-81  /  Withholding  of  payments  for  practitioners. 

providers,  and  suppliers  of  services:  comments  by  1-30-81 

Human  Development  Services  Office — 

86817       12-31-81  /  Foster  care  maintenance  and  adoption 
assistance  child  welfare  services;  Federal  financial 
participation;  fiscal  requirements:  comments  by  1-30-81 

Social  Security  Administration — 

79501       12-1-80  /  Federal  old-age.  Survivors,  and  disability 

insurance  and  supplemental  security  income  for  the  aged, 
blind,  and  disabled:  Representative  payment:  comments 
by  1-30-81 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Assistant  Secretary  for  Fair  Housing  and  Equal 
Opportunity — 

78508       11-25-80  /  Nondiscrimination  in  programs  and  activities 
receiving  assistance  under  Title  f  of  the  Housing  and 
Community  Development  Act  of  1979:  comments  by 
1-26-81 

Assistant  Secretary  for  Housing — 

Federal  Housing  Commission — 

78164       11-25-80  /  Coinsurance  provision;  comments  by  1-26-80 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service — 

72234       10-31-80  /  Endangered  plants:  proposed  endangered  status 
and  critical  habitat  for  sfephanomeria  malheurensis 
(Malheur  wire-lettuce):  comments  by  1-29-81 

Fish  and  Wildlife  Service — 

86511       12-31-80  /  Service  and  forfeiture  procedures:  increased 

value  of  seized  property  and  posting  of  notices;  comments 
by  1-30-81 


Surface  Mining  Reclamation  and  Enforcement  OfTice — 
95797       12-30-80  /  Surface  coal  mining  and  reclamation  and 
enforcement;  intent  to  prepare  Federal  Program  and 
suspension  of  Ohio  schedule  for  State  program 
resubmission;  comments  by  1-2A-81 

INTERSTATE  COMMERCE  COMMISSION 

79488       12-1-80  /  Application  procedures  for  motor  carrier 

transportation,  special  intermodal  authority:  comments  by 
1-30-81 

81799       12-12-80  /  Cancellation  of  motor  carrier  ioini  rates  through 
routes:  comments  by  1-28-81 

86738       12-31-flO  /  Tariffs:  intermodal  carriers;  aulhorily  to  enter 
into  international  joint  rates  with  nonvesscl  operating 
common  carriers:  comments  by  1-30-81 

LEGAL  SERVICES  CORPORATION 

06511       12-31-80  /  Restrictions  and  certain  activities  (legislative 
advocacy,  etc.)  by  fund  recipients:  comments  by  1-30-81 

NATIONAL  CREDIT  UNION  ADMINISTRATION 

79494       12-1-80  /  Adjust.iblr  rate  mortgfigtfs:  comments  by  1-31-81 

PERSONNEL  MANAGEMENT 

79078        11-28-80  /  Federal  cmployttes'  group  life  insurance  and 
health  benefits;  coverage  for  employees  hired  under 
career-related  work-study  programs:  comments  by  1-27-81 

POSTAL  SERVICE 

86504       12-31-80  /  Mailability  of  matter:  advi(U!  to  postal 
customers:  comments  by  1-29-81 

SMALL  BUSINESS  ADMINISTRATION 

79496        12-1-80  /  Definition  of  social  disadvantage:  Minority  group 
inclusion:  comments  by  1-30-81 

[Comments  date  corrected  at  45  IR  80117. 12-3-80) 
TRANSPORTATION  DEPARTMENT 
Coast  Guard — 
81607       12-11-80  /  San  )uan  Harbor,  seaplane  restricted  area; 
comments  by  1-28-81 
Office  of  the  Secretary — 

832S2       12-18-80  /  Special  air  traffic  rules  and  airport  traffic 

patterns  slot  allocation  at  Washington  National  Airport: 
reply  comments  by  1-28-81 

71236       10-27-80  /  Washington  National  Airport:  special  air  traffic 
rules  and  airport  patterns:  allocfition  of  hourly  numt>er  of 
instrument  flight  operations;  reply  comments  by  1-26-81 

TREASURY  DEPARTMENT 

Internal  Revenue  Service — 

79094       11-28-80  /  income  tax:  partnerships  and  investments 
credit  for  used  property:  comments  by  1-27-81 

78167       11-25-80  /  Treatment,  for  tax  proposes,  of  expenditures  for 
attempts  to  influence  legislation;  comments  by  1-25-81 

Next  Week's  Meetings 

ADMINISTRATIVE  COURTS  OF  THE  UNITED  STATES 

78193       11-25-80  /  Board  of  certification.  United  States  Circuit 

Courts  of  Appeals.  Court  Executive.  San  Francisco.  Calif.. 
1-2.3-81 

AGRICULTURE  DEPARTMENT 

Forest  Service — 

81063       12-9-80  /  Coronado  National  Forest  Grazing  Advisory 
Board.  Tucson.  Ariz.  (open).  1-20-81 

79520        12-1-80  /  San  ]uan  National  Forest  Grazing  Advisory 
Board.  Durango.  Colo.  (open).  1-23-81 

ARTS  AND  HUMANITIES,  NATIONAL  FOUNDATION 

2222         1-8-81  /  National  Council  on  the  Arts.  Theatre  Panel 
Washington.  D.C.  (partially  open).  1-22  and  1-23-81 


Vlll 
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1764 


79132 


79133 


79S2S 


83308 
85808 


COinCRCC  OCPARTMENT 

Intemetional  Trade  Administration— 

l-7-«1  /  Computer  Peripheralt,  Componenli,  and  Related 
Test  Hquipment  Technical  Advisory  Committee,  San 
Francbco,  Calif,  (partially  open).  1-22-81 

11-28-80  /  Computer  Systems  Technical  Advisory 
Committee.  Washington.  D.C.  (partially  open).  1-22-81 

(Changed  at  45  FR  80854. 12-8-«]] 

n-28-«0  /  Hardware  Subcommittee  of  the  Computer 
Systems  Technical  Advisory  Committee,  Washington.  D.C. 
(closed).  1-21-81 

iChan|ed  at  45  FR  80855. 12-8-80) 

12-1-aD  /  Licensing  Procedures  Subcommittee  of  the 
Computer  Systems  Technical  Advisory  Committee, 
Washington.  D.C.  (open).  1-21-81 

(Changed  at  45  FR  80854. 12-8-80] 

National  Oceanic  and  Atmospheric  Administration — 

12-18-eo  /  Emergency  Striped  Bass  Study.  Washington. 
DC.  (open).  1-19-81 

12-30-80  /  Western  PaciHc  Fishery  Management  Council'i 
Spring  Lobster  Subpancl,  Honolulu,  Hawaii  (open), 
1-23-81 

DEFENtE  DEPARTMENT 
Air  Fotce  Department — 

12-23-«0  /  Community  College  of  the  Air  Force  (CCAF) 
Advisory  Committee.  Montgomery.  Ala.  (open),  1-20-81 
12-17-80  /  USAF  ScientiTic  Advisory  Board,  Space 
Division  Advisory  Group,  Los  Angeles,  Calif,  (closed),  1-22 
and  l-t3-81 

Office  of  the  Secretary — 

12-30-10  /  DOD  Advisory  Group  on  Electron  Devices, 
Working  Group  A.  New  York,  N.Y.  (closed),  1-22-81 

12-30-*)  /  DOD  Advisory  Group  on  Electron  Devices, 
Working  Group  C  San  Diego,  Calif,  (closed),  1-21  and 
1-22-81 

11-25-80  /  Wage  Committee.  Wash..  D.C  (partially  open). 
1-20-81 

12-l»-ao  /  Water  in  Southwest  Asia  Task  Force.  Defense 
Science  Board,  Arlington,  Va.  (closed).  1-21  and  1-22-81 
(Rescheduled  at  45  FR  86524, 12-31-80] 
EDUCATION  DEPARTIIENT 

12-22-aO  /  Search  Committee  of  the  Intergovenmental 
Advisory  Council  on  Education.  Tallahassee.  Fla.  (closed). 
1-21-811 

ENERGit  DEPARTMENT 

Energy  Research  Office — 

1-9-81  /  Conservation  Panel  of  the  Energy  Research 
Advisory  Board,  Washington.  DC.  (open),  1-23-81 

12-30-80  /  Solar  Photo  Voltaic  Energy  Advisory 
Committee  and  Subcommittee  of  the  Energy  Research 
Advisory  Board,  Albuquerque.  N.  Mex.,  and  Golden.  Colo, 
(open),  1-19  through  1-21-81 

ENVIROWMENTAL  PROTECTION  AGENCY 

l-«-81  /  Science  Advisory  Board,  Research  Outlook 
Review  ISubcommittee,  Washington.  D.C.  (open),  1-22-81 

FEDERAL  COMMUNICATIONS  COMMISSION 

1-6-81  /  Radio  Technical  Commission  for  Marine  Services, 
Washington.  D.C.  (open),  1-21-81 

FEDERAi  PREVAILING  RATE  ADVISORY  COMMITTEE 
12-19-8^  /  Meeting.  Washington,  D.C.  (open).  1-22-81 


S4842 

82966 

85612 

85813 

78194 
83650 

84118 


2361 
85616 

1333 
1337 
83669 


66812 

65124 

•6617 

65631 

63675 

63675 
63676 

63172 


64157 

171 

63333 
63333 
63333 

•3332 

65527 
77147 

•4159 

66556 

1357 


HEALTH  ANO  HUMAN  6ERVICE*  DEPARTMENT 

Human  Development  Services  Office— 
12-31-60  /  Adoption  assistance  and  child  welfare  services; 
foster  care;  State  eligibility  requirements  for  additional 
payments:  Denver,  Colo.  1-19-81:  Philadelphia,  Pa., 
1-23-80  (both  sessions  open) 

12-24-80  /  Foster  care  maintenance  and  adoption  — 

assistance;  child  welfare  services.  Denver,  Colo.:  1-19-61: 
Philadelphia,  Pa..  1-23-61  (both  sessions  open) 

12-31-81  /  Foster  care  maintenance  and  adoption 
assistance,  child  welfare  services:  Federal  financial 
particiaption:  Denver,  Colo..  1-19-81:  Philadelphia,  Penn., 
1-23-81;  (both  sessions  open) 

1-3O-80  /  White  House  Conference  on  Aging.  Technical 
Committee  on  Creating  an  Age-Intograled  Society: 
Implications  for  Education,  Ann  Arbor.  Mich.  (open).  1-19 
and  1-20-61 

National  Institutes  of  Health — 

12-19-60  /  Environmcnial  Health  Sciences  National 
Advisory  Council.  Research  Triangle  Park.  N.C  (partially 
open).  1-19-81 

12-19-80  /  Eye  National  Advisory  Council.  Bethesda.  Md. 
(partially  open),  1-18  through  1-21-aO 

12-19-80  /  General  Medical  Sciences  National  Advisory 
Council.  Belhcsda,  Md.  (partially  open],  1-19-61 

Office  of  the  Secretary — 

12-17-80  /  Adoption  Assist.ince  and  Child  Welfare  Act  of 
1980.  implementation:  demonstration  project  assisting 
those  wishing  to  comment  on  proposed  regulations: 
Philadelphia,  Pa.  (open).  1-23-81 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service — 

Proposed  disposition  and  administration  of  lands  declared 
excess  by  the  U.S.  Navy  on  the  island  of  Culebra  and 
Culebrita  in  Puerto  Rico,  Culebra  Island  and  San  Juaa 
Puerto  Rico  (open),  1-21  and  1-22-81  respectively 
Land  Management  Bureau — 

1-2-81  /  Baker  District  Advisory  Council,  Baker  Oregon 
(open),  1-21-81 

(Originally  published  at  45  FR  81890.  Dec.  12, 1980] 

12-18-80  /  Fairbanks  District  Advisory  Council,  W. 
Wainwright,  Alaska  (open),  1-23  and  1-24-81 

12-18-60  /  Fairbanks  District  Advisory  Council,  Minerals 
Subcommittee,  W.  Wainwright,  Alaska  (open).  1-20-81 

12-18-80  /  Fairbanks  District  Advisory  Council.  Utility 
Corridor  Subcommittee,  W.  Wainwright,  Alaska  (open). 
1-22-61 

12-18-80  /  Las  Cruces  District  Grazing  Advisory  Board. 
Las  Cruces,  N.  Mex.  (open),  1-22-61 

12-29-60  /  Medford  District  Advisory  Council,  Medford, 
Ore.  (open),  1-23-61 

11-21-80  /  Proposed  outer  continental  shelf  oil  and  gas 
lease  sale,  Newark  N.J.,  1-20-61;  Norfolk.  Va..  1-22-61 
National  Park  Service — 

12-22-60  /  Santa  Monica  Mountains  National  Recreation 
Area  Advisory  Commission,  (open)  Santa  Monica,  Calif.. 
1-19-81;  Los  Angeles.  Calif..  1-20-81;  Ventura,  Calif.. 
1-21-81;  and  Woodland  Hills,  Calif.,  1-22-81 

12-31-80  /  Statue  of  Liberty  national  Monument,  general 
management  planning;  Brooklyn,  N.Y.  1-20-80;  Jersey  City. 
N.J.  1-21-80;  Manhattan,  N.Y.,  1-22-60  (all  sessions  open) 

1-61-81  /  Upper  Delaware  Citizens  Advisory  Council, 
Narrowsburg,  N.Y.  (open),  1-23-81 
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NATIONAL  SCIENCE  FOUNDATION 
830M       12-17-80  /  Environmental  Biology  Advisory  CommiUee, 
Ecological  Sciences  Subcommiltcc.  Washington,  D.C. 
(closed).  1-21  through  1-23-61 

03069       12-17-60  /  Physiology.  Cellular,  and  Molecular  Biology 
Advisory  Commitlcc,  Cell  Biology  Subcommittee. 
Washington.  D.C.  (closed).  1-21  through  1-23-61 

•SMI       12-30-81  /  Subcommittee  for  Psychobiology  of  the 

Advisory  Committee  for  Behavioral  and  Neural  Sciences. 
Wnshlngton.  D.C.  (closed).  1-23  and  1-24-81 

NUCLEAR  REQULATORV  COMMISSION 

1379         l-e-61  /  Reactor  Safeguards  Advisory  Committee. 

Electrical  Power  Systems  Sul>committee.  Washington,  D.C. 
(open).  1-23-81 

1379         1-6-81  /  Reactor  Safeguards  Advisory  Commlllee.  AC/DC 
Power  Systems  Rcllahilily  Subcommittee.  Washington. 
D.C.  (open).  1-22-81 

PENSION  POUCY.  PRESIOENT'S  COMMISSION 

184  1-2-81  /  Final  Meeting.  WiiliHmsluirg.  Va.  (open).  1-23 

through  1-25-61 

SYNTHETIC  FULES  CORPORATION 

•5863       12-.1O-60  /  Prc-proposal  workiihnp.  Denver.  Colo.  (open). 
1-19-81 

TENNESSEE  VALLEY  AUTHORITY 

•0240       12-3-60  /  Dispersed  power  production,  proposed  interim 
program  and  guidelines  for  implementation.  Chattanooga. 
Tcnn.  (open).  1-19-81 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration — 

•5540       12-29-60  /  Radio  Technical  Commission  for  Aeronautics 
Executive  Committee.  Washington.  D.C.  (open).  1-23-81 

National  Mighway  TrafTic  Safety  Administration — 

43922       6-30-80  /  National  Highway  Safety  Advisory  Committee. 
Washington.  D.C.  (open),  1-19  through  1-21-61 

VETERANS  ADMINISTRATION 

10S  1-2-81  /  Station  Committee  on  F.ducational  Allowances. 

Muskogee,  Oklahoma  (open).  1-22-81 

82785       12-16-80  /  Wage  Committee.  Washington,  D.C.  (closed). 
1-22-81 

Next  Week's  Public  Hearings 

CIVIL  AERONAUTICS  BOARD 

•4^41       12-23-80  /  Spanish  Main  International  Airlines:  fitness 
investigation:  Washington.  D.C.  1-22-81 

COMMERCE  DEPARTMENT 

International  Trade  Administration — 

•2979       12-17-80  /  Leather  wearing  apparel  from  Uruguay. 

preliminary  affirmative  counter\'ailing  duty  determination, 
Washington.  D.C,  1-22-81 

DEFENSE  DEPARTMENT 

Navy  Department — 

6^704       10-16-80  /  Navy  Discharge  Review  Board.  San  Diego  and 
San  Francisco.  Calif..  1-18  thru  1-23-81 

ENERGY  DEPARTMENT 

Conservation  and  Solar  Energy  Office — 

85610       12-29-80  /  Grant  programs  for  schools  and  hospitals  and 
for  buildings  owned  by  units  of  local  government  and 
public  care  institutions.  San  Francisco.  Calif.,  1-20-81 

ENVIRONMENTAL  PROTECTION  AGENCY 

83126       12-17-80  /  Air  pollution,  performance  standards  for 

limiting  emissions  of  volatile  organic  compounds  from 
gasoline  tank  truck  loading  racks  of  bulk  gasoline 
terminals.  Research  Triangle  Park.  N.C.  1-21-81 


INTERIOR  DEPARTMENT 

Water  and  Power  Resources  Service* — 

•3032       12-17-80  /  Pick-Sloan  Missouri  Basin  Pri»gram.  O'Neill 
Unit,  environmental  impact  statement.  O'Neill.  Nebr.. 
1-21-81 

TRANSPORTATION  DEPARTMENT 
Coast  Guard — 

•3290       12-18-80  /  Tankerman  requirements.  St.  I^ouis.  Mo.'. 
1-21-81 

TREASURY  DEPARTMENT 
Al(x)hol.  Tabacai  and  Firearms  Bureau — 

•2742  12-15-80  /  Establishment  of  proposed  viticultural  areas. 
Santa  Cruz  Mountains.  Calif„  1-19-81:  Ljme  Kiln  Valley. 
Calif..  1-21-81:  Santa  Maria  Valley.  Calif..  1-23-81 

List  of  Pul>lic  Lawt 

Note:  No  public  bills  which  have  become  law  were  recHviHl  by  the 

Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Puliik 

L.aws. 

A  complt-te  listing  for  the  second  session  of  the  96lh  Congi-css  is 

publish(>d  in  the  Reader  Aid  section  of  the  issue  of  January  7, 1981 

Documents  Relating  to  Federal  Grant  Programs 

This  is  a  lis!  of  documents  relating  to  Federal  grant  programs  which 
were  published  in  the  Federal  Register  during  the  previous  week. 

RUL£S  OOINQ  INTO  EFFECT 
2298         1-8-81  /  DOT/FHWA—  Carpool  and  vanpool 

(ridi^sharing)  projects:  determination  of  eligibility  for 

Federal  aid  funding:  effective  1-30-81 

DEADLINES  FOR  COMMENTS  ON  PROPOSED  RULES 

1644         1-0-81  /  MHS — Requirements  and  procedures  applicable 
to  appeals  before  the  Departmental  Grants  Appeals  Board: 
comments  by  3  0  81 

1321  1-6-81  /  HHS/Child  Support  Enforcement  Office— Child 
Support  Enforcement  Program:  requests  for  collection  by 
Secretary  of  the  Treasury:  comments  by  3-9-81 

1319         1-6-81  /  HHS/Child  Support  Enforcement  OfTicc— Child 
Support  Enforcement  Program:  withholding  of  advance 
funds  for  not  reporting:  comments  by  3-9-81 

APPLICATION  DEADLINES 

2374  1-9-81  /  Commerce/MBDA — Financial  Assistance 
Application  Announcement:  apply  by  2-11-81 

2375  1-9-81  /  Commerce/MBDA — Financial  Assistance 
Application  Announcement:  correction:  apply  b>  1-15-81 

2159         1-6-81  /  Commerce/MBDA — General  Business  Services 
Program:  project  to  serve  New  York  County  (Manhattan). 
N.Y.:  apply  by  1-29-81 

2389         1-9-81  HUD/CPD— Community  Development  Block  Grant 
Program:  apply  by  1-12-81 

1355  1-6-81  /  Inlerior/BIA— Indian  Child  Welfare  Act:  grant 

funds  distribution  formula:  apply  by  2-9-81 

1628  1-5-81  /  USDA/SEA— Plant  biology  and  human  nutrition 
grants;  apply  by  2-13.  2-20.  and  2-27-81 

MEETINGS 

1351  1-6-81  /  HHS/NIH— Dental  Research  National  Advisory 

Council.  Bethesda.  Md.  (partially  open).  1-29  and  1-30-81 

1351  1-6-61  /  HHS/NIH— National  Library  of  Medicine.  Board 
of  Regents  (partially  open): 

Full  Board  meeting.  Bethesda.  1-29  and  1-30-81 

Extramural  Programs  Subcommittee.  1-28-81 

Lister  Hill  Center  and  National  Medical  Audiovisual 
Center  Subcommittee.  1-28-81 

2222         1-8-81  /  NFAH— Humanities  Panel:  Residental  Fellowship 
for  College  Teachers  in  English  and  Composition.  Chicago 
III.:  and  Residental  Followships  for  College  Teachers  in 
Sociology'.  Washington.  DC:  1-19-81  (both  meetings 
closed) 
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2166 


1552 


2572 


2566 


2331 
2329 


l-8-«l  /  NFAH— Theatre  Panel.  Washington,  DC. 

(partially  open),  1-22  and  1-23-61 

OTHER  ITEMS  OF  INTEREST 

1-6-61  /  CSA— Accidental  hypothermia  prevention, 

trainiiig  and  technical  assistance  in  energy-related 

prograns  for  grantees  already  funded 

1-6-81  /HHS/HDSO— Guidelines  for  development  of  State 
Child  Welfare  Services  Plan 

l-9-6t  /Justice/OJARS— Planning  and  Coordination 
Grants  to  Develop  and  Support  Model  Comprehensive 
Prograrns  for  High-Risk  Youths 

1-9-61  /  Justice/OJJDP— Policy  and  Criteria  for  de  minimis 

fixceptfons  to  full  compliance  with  deinstitutionalization 

requirement  of  the  Juvenile  Justice  and  Delinquency 

Prevention  Act  in  1974.  as  amended 

1-19-61  /  USDA/FNS— Food  Distribution  Program 

1-9-81  /  USDA/FNS— National  School  Nutrition  Programs: 

exclus  on  of  Job  Corp  Centers 
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Highlights 


Briefings  on  How  To  Use  the  Federal  Register— For 
details  on  briefings  in  Washington,  D.C..  see 
announcement  in  the  Reader  Aids  section  at  the  end  of 
this  issue. 


3489      Continuation  of  Emergency  Building  Temperature 
Restrictions    Presidential  proclamation 

3491       Eligibility  of  Bangladesh  to  purchase  defense 

articles  and  services    Presidential  determination 

3589       Grant  Programs— Education    ED  invites 

applications  for  new  projects  under  the  Law- 
Related  Education  Program  for  fiscal  year  1981; 
apply  by  4-24-81 

3547       Foreign  Service    State  provides  signincanl  new 
benefits  for  spouses  and  former  spouses  of 
participants  in  the  Foreign  Service  Retirement  and 
Disability  System:  comments  by  2-17-81 

3503       Loan  Program    HUD  amends  regulations  of  the 
Section  312  Rehabilitation  Loan  Program;  effective 
2-15-81 

3577       Natural  Gas    Office  of  the  Federal  Inspector  for  the 
Alaska  Natural  Gas  Transportation  System 
approves  affirmative  action  plan 

CONTINUSO  MSIOE 
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issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
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Superintendent  of  Documents.  U.S.  Government  Printing  Office. 
Washington.  D.C.  2D402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  F4deral  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  nitmbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  tl*  READER  AIDS  section  of  this  issue. 


3504       Income  Tax    Treasury/IRS  publishes  regulations 
relating  to  self-insured  medical  reimbursement 
plans  and  the  withholding  of  income  tax  under 
these  plans;  effective  for  taxable  years  beginning 
after  12-31-79 

3794       Medicai  Services    HHS/HCFA  proposes 

regulations  providing  program  approval  of  a  facility 
that  furnishes  training  and  support  services  for  self- 
dialysis  and/or  home  dialysis;  comments  by  3-16-81 
(Part  IV  of  this  issue) 


3633 


3501 


3527 


3584. 
3585 


3493 


Solar  Energy    EPA  announces  release  of  the  1980 
Section  11  Report  on  review  of  the  Department  of 
Energy's  Conservation  and  Solar  Energy  Program; 
comments  by  2-15-81 

Highway  Projects    DOT/FHWA  revises 
regulations  which  provides  poUcies  and  procedures 
for  the  reimbursement  of  pubUc  employees  working 
on  Federal  Aid  highway  projects;  effective  2-17-81 

Child  Welfare    HHS/Sec'y  publishes  time  limits  for 
States  to  file  claims;  comments  3-1&-81 

Grant  Programs    Commerce/MBDA  announces 
soliciting  applications  under  General  Business 
Services  Program  to  operate  projects  in  certain 
counties  in  Virginia.  Pennsylvania  and  Maryland: 
apply  by  2-20-81  (2  documents) 

Aliens    Justice/INS  amends  regulations  relating  to 
adjustment  of  nonimmigrant  aliens  to  status  of 
permanent  resident  and  the  change  of  nonimmigrant 
classification  of  aliens  in  the  United  States  for 
Iranians;  effective  1-15-81 


3714       Hazardous  Materials    DOT/RSPA  has  requirement 
to  establish  cost  sharing  demonstration  projects  to 
develop  hazardous  materials  accident  prevention 
and  emergency  response  programs 

3782       Security  Regulations    DOT/FAA  revises  and 
consoUdates  security  regulations  for  scheduled 
passenger  and  public  charter  operations  (Part  III 
of  this  issue) 

Privacy  Act  Document 

3690       NRC 
3509       Justice 

3723      Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

3776  Part  II.  DOT/FAA 
3782  Part  III.  DOT/FAA 
3794       Part  IV,  HHS/HCFA 


m 


Contents 


Federal  Register 
Vol.  46,  No.  10 
Thuradajr,  Jannary  IS,  1981 


3491 


3489 


The  President 

ADMINISTRATIVE  ORDERS  i 

Bangladesh,  purchase  of  defense  articles  and 

services,  eligibility  (Presidential  Determination  No. 

81-1  of  Decen^iber  31,  1980) 

PROCLAMATIONS 

Emergency  building  temperature  restrictions; 

continuation 

Executive  Agencies 


Agricuiturai  Marketing  Service 

RULES 

Oranges  (navel)  grown  in  Ariz,  and  Callt 
PROPOSED  RULES 
3541       Hops  of  domestic  production 

Agriculture  Department 

See  Agricailtural  Marketine  Service;  Federal  Crop 

Insurance  Corporation:  Forest  Service. 


A!asl<a  Natural  Gas  Transportation  System, 
Office  of  Federal  Inspector 

NOTICES 

Affirmative  actioB  plans,  approval: 
NtH-them  Border  Pipeline  Co. 


3493 


3577 


3665 
3668 
3671 


3561 
3588 

3723 

3578 

3579 
3580 
3578 

3514 


3510  Tank  vessels:  segregated  ballast  tanks,  dedicated 

clean  ballast  tanks,  or  crude  oil-washing  system; 
exemption  procedure 
PROPOSED  RULES 
Lifesaving  equipment: 
3573  Line  throwing  appliances,  required  equipment  on 

merchant  vessels;  requirement  deleted  except  for 
international  voyages:  correction 


Commerce  Department 

See  also  International  Trade  Administration; 

Maritime  Administration:  Minority  Business 

Development  Agency;  National  Bureau  of 

Standards:  National  Oceanic  and  Atmospheric 

Administration;  National  Technical  Infotmation 

Service. 

NOTICES 

Committees:  establishment,  renewals,  tarmijiations, 

etc.: 

Electronagnctic  Radiation  Maoageflient  Advisory 

Council 

Frequency  Management  Advisory  Council 

Community  Investment  Board,  National  Advisory 

NOTtCES 

Meetings 


3587 


3588 


9675 


Antitrust  Division 

NOTICES 

Competitive  impact  statements  and  proposed 

consent  judgments: 

Cuisinarts,  Inc. 

FOREX  Association  of  North  America  et  al. 

Societe  Nationale  des  Poudres  et  Explosifs  et  aL 

Army  Department 

See  also  Engineers  Corps. 
PROPOSED  RULES 

Private  organizations  on  Army  installations 
NOTICES 

Environmental  statements;  availabihty,  etc.: 
Fort  Carson,  Colo.;  training  land  acquisition 

Chrysler  Corporation  L^an  Guarantee  Board 

NOTICES 

Meetings;  Sunshine  Act 

Civil  Aeronautics  Board 

NOTICES 
Hearings,  etc.: 

Aerovias  Nacionales  de  Colombia,  S.A.;  fare 

increases 

Reeve  Aleutian  Airways,  Inc.,  et  al. 

United  Air  Lines  addition  of  Wichita  proceeding 

Standard  foreign  fare  level  establishment 

Coast  Guard 

RULES 
Boating  safety: 

Outboard  motors:  start-in-gear  protection  devices 
Pollution 


Community  Plannir>g  and  Development,  Office  of 
Assistant  Secretary 

RULES 

Slum  clearance  and  urban  renewal: 
3503  Rehabilitation  loan  program  (Section  312): 

maximum  loan  amounts 

Defense  Department 

See  also  Army  Department;  Engineers  Corps. 
NOTICES 
3589       Travel  per  diem  rates;  civilian  personnel;  changes; 
correction 


Economic  Regulatory  Admirtistration 

NOTICES 

Consent  orders: 

3592 

Jay  Oil  Co. 

3593 

Petroleum  Heat  &  Power  Co.,  Ina 

3594 

Rummell  Oil  Co. 

3595 

Texas  Oil  &  Gas  Corp. 

Natural  gas;  fupl  oil  displacement  certification 

applications: 

3591 

Energy  Systems  Co. 

3592 

Fruehauf  Corp. 

Remedial  orders: 

3594 

Farmingdale  Amoco  et  al. 

3594 

Hillcrest  Shell  et  aL 

3592 

Inter  North,  Inc. 

3589 


Education  Department 

NOTICES 

Grant  applications  and  proposals,  closing  dates: 
Law-related  education  program 
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3775 


3543 

3544 


3713 


Energy  Department 

See  also  Economic  Regulatory  Administration: 
Energy  Research  Office:  Federal  Energy  Regulatory 
Commission. 
NOTICES 
Meetings 
Natiomal  Petroleum  Council  (3  documents) 


}niBl 


Energy  Research  Office 

NOTICES 

Meeting^ 
Energy  Research  Advisory  Board 

Engineers  Corps 

NOTICES 

Environn)ental  statements;  availability,  etc: 
Humbdldt  River  project  Elko  County,  Nev.;  flood 
control  irrigation,  public  recreation,  and  fish  and 
wildlifi  enhancement 

Environmental  Protection  Agency 

RULES        I 

Air  qualify  implementation  plans;  approval  and 

promulgation;  various  States,  etat 

Rhode  Island 
Hazardots  waste  programs.  State;  interim 
authorizations: 

Vermont 
PROPOSED  RULES 

Air  quality  implementation  plans:  approval  and 
promulgaltion:  various  Stales,  etc.: 

Washington 
NOTICES 

Conservation  and  solar  energy  program  (DOE); 
1980  final  section  11  report;  inquiry 
Water  pollution  control: 
Data  collection  activities;  tdentificatioa 

Equal  Employment  Opportunity  Comn^sshm 

NOTICES 

Meetings!  Sunshine  Act  (3  documents) 
Federal  Aviation  Administration 

RULES 

Air  carriars  certification  and  operations.  etc~ 

Aircraft  and  airport  security 
Aircraft  j^roducts  and  parts,  certification: 

Gliderai  type  certification;  airworthiness 

standafds,  equivalency  findings 
Airports.  '*'"' ''"  '"    "^ 


Metropolitan  Washington: 


3499  Operat  on.  development,  and  environmental 


quality 

Airworth 

Puritan 


improvement;  editorial  amendments 

ness  directives: 

Bennett 


Sikorsky;  request  for  comments  (2  documents) 
Prohibiteil  areas:  request  for  comments 

proposed!  RULES 

Aircraft  jjroducts  and  parts:  certification: 
Parts  ri)anufacturer  approvals;  and  falsification  of 
airwortfiiness  certification  documents 

Airworth  ness  directives: 
Boeing 

Control  zones 

NOTICES     ' 

Aircraft  Oertification  status,  etc.: 
Wytwornia  Sprzetu  Komunikacyjnego  engine: 
approval  and  availability  of  documents 


3712  Fixed-wing  gliders  (sailplanes);  advisory  circular; 
type  certification 

Meetings: 

3713  Aeronautics  Radio  Technical  Commission 

Federal  Communications  Commission 

RULES 

Radio  stations;  table  of  asignments: 

3530  Alaska 

3531  Missouri 
3531  West  Virginia 

PROPOSED  RULES 

Radio  broadcasting: 

3573  AM  stereophonic  broadcasting;  special  relief; 
extension  of  time 

Radio  stations;  table  of  assignments: 

3574  Puerto  Rico;  extension  of  time 
Television  stations:  table  of  assignments: 

3575  California;  extension  of  time 
NOTICES 

3723  Meetings:  Sunshine  Act 

Federal  Crop  Insurance  Corporation 

PROPOSED  RULES 

Crop  insurance:  various  conunodities: 

3539  Flax 

3536  Grain  sorghum 

3536  Grapes 

3538  Potatoes 

3540  Sunflower 
3540  Tomatoes 

Federal  Deposit  Insurance  Corporation 

NOTICES 

3724  Meetings:  Sunshine  Act 

Federal  Emergency  Management  Agency 

NOTICES 

Radiological  emergency:  State  plans: 
3636  Oregon 

Federal  Energy  Regulatory  Commission 

NOTICES 
Hearings,  etc.: 
3626  Advanced  Sales  Corp. 

3626  Atlantic  Power  Development 

3627  Boston  Edison  Co. 

3617  California  Department  of  Water  Resources  et  al. 

3627  Colorado  River  Water  Conservation  District 
3630          Cook  Electric  Co. 

3629  Cook  Electric  Co.  et  al. 

3630  Eastern  States  Energy  &  Resources.  Inc..  et  al. 

3631  Gilbert's  Corner  Exxon 

3618  Indiana  &  Michigan  Electric  Co.  (2  documents) 
3618-  Mitchell  Energy  Co.,  Inc.  (6  documents) 

3622 

3623  Modesto  Irrigation  District 

3624  Mohawk  Paper  Mills,  Inc 

3625  Spring  Creek  Enterprises 

3625  Upper  Cumberland  Electric  Membership  Corp. 

3724       Meetings;  Sunshine  Act 
Natural  gas  companies: 

3628  Small  producer  certificates,  applications 
Natural  Gas  Policy  Act  of  1978: 

3597,         Jurisdictional  agency  determinations  (3 

3612,         documents) 

3632 
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3713 
3714 


Federal  Highway  Administration 

RULES 

Payment  procedures: 

Reimbursement  for  public  employees  working  oa 

Federal  aid  highway  projects 
Nonccs 
EnvironmeDta]  statements;  availability,  etc.: 

Charlotte,  N.C.;  intent  to  prepare 

Orange  County,  Calif.;  intent  to  prepare 


3038 


Federal  Maritime  Conwnissioa 

NOTICES 

3724      Meetings:  Sunshine  Act  (2  documents) 
Federal  Trade  Commission 

PROPOSED  RULES 

3547      Over-the-counter  drugs,  advertising;  oral 

presentation  scheduling 

Prohibited  trade  practices: 
3544  Ownes-Coming  Fiberglas  Corp. 

Fiet)  and  WMMe  Service 

NOTICES 
Meetings: 
3646  Endangered  Species  of  Wild  Fauna  and  Flora 

iBternational  Trade  Conveation  Coafersaoe 

Forest  Service 

KOTTCES 

Environmraital  statements;  availability,  etc.: 
3S76  Ca«ibbeaB  National  Forest,  land  and  resoaroe 

maoagenient  plan,  PJR. 

Meetings: 
3576  Pacific  Crest  National  Sceoie  Trafl  Advisory 

COOBCJ] 

General  Services  Administration 

RULES 

Procurement 
3519  Trade  Agreements  Act  of  1979,  purchases  from 

foreign  businesses  implementation;  temporary 

Property  management* 
3523  Buildings  and  grounds,  public  use 

Health  and  Human  Services  Department 

See  also  Health  Care  Financing  Administration; 
Human  Development  Ser\ices  Office;  Public  Health 
Service;  Social  Security  Administration. 
RULES 

Grants,  administration: 
3527  F*ublic  and  medical  assistance;  time  limits  for 

States  to  file  claims;  request  for  comments 
NOTICES 
Meetings: 
3638  Consumer  Afi'airs  CouncQ 

Patent  licenses,  exclusive;  intent  to  grant: 
3637  National  Cancer  Institute  cost  sharing  agreement; 

develc^ment  and  marketing  of  AZQ  as  anti- 
timior  agent 

Health  Care  Financing  Administration 

PROPOSED  RULES 
Medicare: 
3594  Renal  disease,  end-stage  services;  self-dialysis 

and/or  home  dialysis  training,  conditions  for 
coverage  of  suppliers  of  ESRD  services 


Housing  and  Urt»an  Development 

See  Community  Planning  and  Development.  Office 
of  Assistant  Secretary. 

Human  Development  Services  Offic* 

NOTICES 
Meetings: 

White  House  Conference  on  Aging  Tecbnioal 

Committee 


Immigration  and  Naturalization  Service 

RULES 

3483       Iranian  nationals;  adjustment  of  noninunigrent 

aliens  to  permanent  resident  status  and  change  of 
nonimmigrant  classification  of  aliens  in  US. 

Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Managemeat 
Bureau;  National  Park  Service;  Surface  Mining 
Reclamation  and  Enforcement  Office. 

Internal  Revenue  Service 

RULES 

Income  taxes  and  employment  taxes: 
3804  Medical  reimbursement  plans;  self-insiaed 

PROPOSED  RULES 
Bxdse  taxes: 
3560  Crude  oU  windfall  profit  tax;  tiers  2  asd  8  base 

prices,  etc.;  hearing 
NOTICES 

Authority  delegations: 
3716  Empkiyee  Plane  and  Exempt  Organizatians  Key 

Districts,  District  Directors;  prohibited 
transactions,  revocation  and  reestablkhaont  of 
exemptioD 

International  Communication  Agency 

NOTICES 

Authority  delegations: 
3659  Associate  Director  for  Broadcasting  et  aL;  order 

of  succession  to  act  as  Director  of  Ageaoy 

Intemationai  Trade  Administration 

RULES 

Countervailing  duties: 
3500  Chains  and  parts  of  cast  iron,  fatjn,  or  steel  from 

Italy;  revoked;  correction 
NOTICES 

Antidumping; 

3580  Ferrite  cores  {of  the  type  used  in  consumer 
electronic  products)  from  japan 

Countervailing  duty  petitions  and  preliminary 
determinations: 

3581  Glass  beads  from  Canada 

3582  Leather'wearing  apparel  from  Argentina 

Interstate  Commerce  Commission 

RULES 

Organization,  functions,  and  authority  delegations: 

3532  Restriction  Removal  Employee  Board,  Special; 
removal  of  restrictions  from  authorities  of  motor 
carriers  of  property 

Railroad  car  service  orders;  various  companies: 
3534  Auto-Train  Corp. 

3533  Burlington  Northern,  Inc. 

3533  Indiana  Eastern  Railroad  &  Transportation.  Inc 

NOTICES 

Motor  carriers: 
3659  Permanent  authority  applications 
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3638- 
3640 

3645 

3641 
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3642 
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3638 


3694 


3564 


3584, 
3585 


3586 


Petition^  Tiled: 

Seaboerd  Coast  Line  Railroad  Co.  et  aL: 

exemptions  for  contract  tariffs 
Railroad  services  abandonment: 

Chesapeake  &  Ohio  Railway  Co.;  correction 

Seaboard  Coast  Line  Railroad  Co. 

Justice  Department 

See  also  Antitrust  Division:  Immigration  and 

Naturalisation  Service;  National  Institute  of 

Corrections;  Parole  Commission. 

RULES 

Privacy  Act;  implementation 

Land  Management  Bureau 

NOTICES 

Alaska  native  claims  selections;  applications,  etc.: 
Cook  fr-.let  Region.  Inc.  (3  documents) 

Coal  lea$es,  exploration  licenses,  etc.: 

Wyoming  (2  documents} 
Meetings: 

Eugena  District  Advisory  Council 

Grand  Junction  District  Multiple  Use  Advisory 

Council 

Redding  District  Multiple  Use  Advisory  Council 

Ukiah  District  Advisory  Council 
Recreation  management  restrictions,  etc.: 

Running  River.  Utah;  use  permits  and  allocations; 

updated  criteria 
Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 

Alaska:  correction 


3534 


3534 


erne 


3657 
36S8 
3646 

3659 

3586 

3532 
3675 


Managertient  and  Budget  Office 

NOTICES 

Agency  forms  under  review 

Maritime  Administration 

NOTICES 

Applications,  etc.: 
Amerioan  Petrofina,  Inc. 

Minority  Business  Development  Agency 

NOTICES 

Financial  assistance  application  announcements  (2 

documents) 

National  Bureau  of  Standards 

NOTICES 

Information  processing  standards.  Federal: 
Information  interchange  code  and  Hollerith 
punched  card  code;  correction 


National  Highway  Traffic  Safety  Administration 

NOTICES 

Meetings: 
3714  National  Highway  Safety  Advisory  Committee 

National  Institute  of  Corrections 

NOTICES 

Grant  solicitations: 
3675  Concept  papers  on  meeting  court  orders  and 

training  of  special  masters;  submission  for  FY 
1981;  extension 
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3678, 

3679 

3679 

3679 

3680, 

3685 

3685 

3681 

3682 

3681, 

3682 

3683, 

3686 

3683 

3688 

3688 

3689 

3690 
3690 
3691 

3692 


National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management: 
Atlantic  surf  clam  and  ocean  quahog;  surf  clam 
fishing  time;  make-up  period  based  on  evaluation 
of  weather  and  sea  conditions;  emergency 

Outer  Continental  Shelf: 
Fishermen's  contingency  fund;  claim  file  closing 
and  claim  application  contents;  correction 

National  Park  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 

Channel  Islands  National  Park.  Calif.;  general 

management  plan 

Channel  Islands  National  Park,  Calif.;  natural 

and  cult\u-al  resource  management  plan 
Integral  vistas  associated  with  visibility  protection 
for  Federal  class  I  areas,  identification;  guideline 
availability  and  preliminary  list 
Oil  and  gas  plans  of  operations;  availability,  eta: 

Big  Cypress  National  Preserve.  Fla. 

National  Technical  Information  Service 

NOTICES 

Inventiona.  Government-owned;  availability  for 

licensing 

National  Transportation  Safety  Board 

RULES 

Accidents/incidents;  investigations,  hearings,  and 

reports;  oral  presentation 

NOTICES 

Accident  reports,  safety  recommendations  and 
responses,  etc.;  availability 

Nuclear  Regulatory  Commission 

PROPOSED  RULES 

Production  and  utilization  facilities,  domestic 
licensing: 

Operational  data  gathering;  advance  notice; 

response  to  comments 

NOTICES 

Applications,  etc.: 
Alabama  Power  Co.  (2  documents) 


Arkansas  Power  &  Light  Co. 
Baltimore  Gas  &  Electric  Co. 
Carolina  Power  &  Light  Co.  (4  documents) 

Combustion  Engineering  et  aL 
Commonwealth  Edison  Co.  {2  documents) 
Duke  Power  Co.  (2  documents) 
Duke  Power  Co.  et  al.  [2  documents) 

Florida  Power  &  Light  Co.  (2  documents) 

Metropolitan  Edison  Co.  et  aL 

Northern  States  Power  Co. 

Portland  General  Electric  Co.  et  al.  (2  documents) 

Public  Service  Electric  &  Gas  Co.  et  al.  (2 

documents) 

San  Diego  Gas  &  Electric  Co. 

Southern  California  Edison  Co.  et  al. 

Vermont  Yankee  Nuclear  Power  Corp.  (2 

documents) 

Virginia  Electric  &  Power  Co.  (3  documents) 
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3509 
3725 

3568 
3725 
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3714 


3500 


3705 
3707 


3710 


3711 


Wisconsin  Electric  Power  Co. 
Environmental  statements;  availability,  etc.: 

Union  Electric  Co.;  Callaway  Plant,  Unit  1,  Mo. 
International  Atomic  Energy  Agency  codes  of 
practice  and  safety  guides;  availability  of  drafts 
Meetings: 

Reactor  Safeguards  Advisory  Committee  (4 

documents) 

Reactor  Safeguards  Advisory  Committee; 

cancellation 
Privacy  Act;  systems  of  records 
Regulatory  guides;  issuance  and  availability  (2 
documents) 
Reports;  availability,  etc.: 

PWR  systems  for  asymmetric  loca  loads; 

evaluation  criteria  and  guidelines 

Parole  Commission 

NOTICES 

Meetings;  Sunshine  Act 

Pension  Benefit  Guaranty  Corporation 

RULES 

Plan  beneflts  valuation: 
Interest  rates  and  factors;  interim 

Postal  Rate  Commission 

NOTICES 

Meetings;  Sunshine  Act 

Postal  Service 

PROPOSED  RULES 
Domestic  Mail  Manual: 

Centralized  mail  delivery  receptacles;  extension 

of  time 
NOTICES 

Meetings;  Sunshine  Act  (2  documents) 
Public  Health  Service 

NOTICES 

Technology  evaluation: 
Activated  prothrombin-complex  concentrate; 
clinical  safety  and  eiTectiveness  in  patients  with 
hemophilia  A  and  inhibitor  antibodies  to  factor 

vm 

Research  and  Special  Programs  Administration, 
Transportation  Department 

NOTICES 

Grants;  availability,  etc.: 
Hazardous  materials  accident  prevention  and 
emergency  response  programs;  extension  of  time 

Securities  and  Exchange  Commission 

RULES 

Trust  indenture  simplified  form;  interpretative 

release 

NOTICES 

Hearings,  etc: 

Fmance  for  Industry  Ltd.  et  al. 

Nationwide  Life  Insurance  Co.  et  aL 
Self-regulatory  organizations:  proposed  rule 
changes: 

Options  Clearing  Corp. 

SmaH  Business  Administration 

NOTICES 

AppKoations.  etc- 
Midland  Capital  Corp. 


3712  Sunbelt  Funding  Corp. 
Disaster  areas: 

3710  Iowa 

3711  Minnesota 
3711  Nevada 
3711  North  Dakota 
3711  New  York 

371 1  Texas  (2  documents) 

Social  Security  Administration 

PROPOSED  RULES 

Social  Security  benefits  and  supplemental  security 
income: 
3547  Travel  expenses  to  claimants  for  required 

medical  examinations 

State  Department 

PROPOSED  RULES 

3547      Foreign  Service  retirement  and  disability  system; 
benefits  for  spouses  or  former  spouses  of 
participants 

Surface  Mining  Reclamation  and  Enforcement 
Office 

PROPOSED  RULES 

Permanent  program  submission;  various  States: 
3560  West  Virginia 

Tennessee  Valley  Authority 

NOTICES 

Floodplain  and  wetlands  protection;  environmental 

review  determinations;  availability,  etc.: 

3715  Private  water-use  facilities  et  al.;  locations  in 
100-year  floodplain:  class  review  and  inquiry 

Trade  Representative,  Office  of  United  States 

NOTICES 

Generalized  System  of  Preferences: 

3716  Imports  information  (January  through  October 
1980) 

Transportation  Department 

See  Coast  Guard;  Federal  Aviation  Administration; 
Federal  Highway  Administration;  National 
Highway  Traffic  Safety  Administration;  Research 
and  Special  Programs  Administration, 
Transportation  Department;  Urban  Mass 
Transportation  Administration. 

Treasury  Department 

See  Internal  Revenue  Service. 

Urban  Mass  Transportation  Administration 

NOTICES 

Environmental  statements;  availability,  etc: 
3715  Vancouver/Clark  County  intermodal 

transportation  center,  Vancouver,  Wash.;  scoping 
meeting 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


AGRICULTURE  DEPARTMENT 

Forest  Service — 
3576       Pacific  Crest  National  Scenic  Trail  Advieocy 

CeuncU,  Washington  Subcommittee.  SeaMfe,  WastL. 
2-l»-81 
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tNERQY  DEPARTMENT 

Energy  Research  Office — 
3595       Energy  Research  Advisory  Board.  Washington, 

D.C..  2-3  and  2-6-81 
3590       National  Petroleum  Council,  Arctic  Oil  and  Gas 

Resources  Committee,  Environmental  Protection 

Task  Group,  Los  Angeles,  Calif.,  3-11-81 

3590  National  Petroleum  Council,  Arctic  Oil  and  Gas 
Resources  Committee.  Exploration  Task  Group,  San 
Francisco,  Calif.,  2-ll-«l 

3591  National  Petroleum  Council,  Arctic  Oil  and  Gas 
Resources  Committee,  Resource  Assessment  Task 
Group.  Pblo  Alto,  Calif.,  1-27  through  1-30-81 

FEDERAL  TRADE  COMMISSION 
3547       Advertising  for  Over-the-Counter  Drugs, 
Washington,  D.C.,  1-28-81 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Human  Development  Services  Office — 
3638       White  House  Conference  on  Aging,  Technical 

Committte,  Washington,  DC,  1-28  and  1-29-81 

Office  of  the  Secretary — 
3638       Consumer  Affairs  Council,  Washington.  D.C, 

1-16-61 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service — 
3646       Conference  of  the  Parties  to  the  Convention  on 

International  Trade  in  Endangered  Species  of  Wild 

Fauna  and  Flora,  Washington,  D.C,  1-26-81 

L,and  Management  Bureau — 
3641       Eugene  DSstrict  Advisory  Council,  Eugene,  Oreg., 

2-17-fil 

3641  Grand  Junction  District  Multiple  Use  Advisory 
Council,  West  Glenwood,  Colo.,  2-17-81 

3642  Redding  district  Multiple  Use  Advisory  Council, 
Redding,  Calif.,  2-18  and  2-19-81 

3642       Ukiah  Di«trict  Advisory  Council.  Ukiah.  Calif., 
2-12-81 

NATIONAL  ADVISORY  COMMUNITY  INVESTMENT 
BOARD 
3675       Full  Board  Meeting,  Washington.  D.C,  1-16-81 

NUCLEAR  REGULATORY  COMMISSION 
3683       Florida  Powder  &  Light  Company  (St.  Lucie  Plant, 
Unit  No.  a),  Bethesda,  Md.,  2-2-61 

3683  Reactor  Slafeguards  Advisory  Committee,  Extreme 
External  Phenomena  Subcommittee,  Inglewood, 
Calif.,  1-39  and  1-30-81 

3684  Reactor  Slafeguards  Advisory  Committee,  Fort  SL 
Vrain  Subcommittee,  Platteville,  Colo.,  1-27-81 

3684       Reactor  Safeguards  Advisory  Committee,  Safety 

Philosophy,  Technology  and  Criteria  Subconunittee, 

Inglewood,  Calif.,  1-28-81 
3684       Reactor  Safeguards  Advisory  Committee,  San 

Onofre  Units  2  and  3  Subcommittee,  Ingelwood, 

Calif..  1-3Q-81 


TRANSPORTATION  DCPARTMENT 

Federal  Aviation  Administration — 

3713  Radio  Technical  Conunission  for  Aeronautics 
(RTCA),  Special  Committee  141-FM  Broadcast 
Interference  Related  to  Airborne  ILS,  VOR  and 
VHF  Communication  Equipment,  Washington,  D.C, 
1-28-81 

National  Highway  Traffic  Safety  Administration — 

3714  National  Highway  Safety  Advisory  Committee, 
Support  for  Highway  Safety  Programs  Task  Force, 
Washington.  D.C,  2-3,  2-4  and  2-5-81 

CANCELLED  MEETING 

NUCLEAR  REGULATORY  COMMISSION 
3683       Reactor  Safeguards  Advisory  Committee, 

Advanced  Reactors  Subcommittee,  Chicago,  HI.. 
1-20  and  1-21-81 

HEARING 

TREASURY  DEPARTMENT 

Internal  Revenue  Service — 
3560       Windfall  Profit  Tax,  clarification  of  rules  relating  to 
base  prices  of  tier  2  and  tier  3  oil.  3-3-81 


CONSUMER  SUBJECT  LISTING 


3638 


The  following  items  have  been  identified  by  the 
issuing  agency  as  documents  of  particular 
consumer  interest.  This  listing  highlights  the  broad 
subject  area  of  consumer  interest  followed  by  the 
specific  subject  matter  of  the  document,  issuing 
agency,  and  document  category. 

HEALTH  AND  HUMAN  SERVICES 

Consumer  Affairs  Council  meeting:  Health  and 
Human  Services  Department;  Notices. 
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Presidential  Documents 


Title  3— 

The  President 


Proclamation  4813  of  January  13,  1981 

Second    Continuation    of    Emergency    Building    Temperature 
Restrictions 


By  the  President  of  the  United  St'ates  of  America 

A  Proclamation 

I  find  that  continued  implementation  of  the  Emergency  Building  Temperature 
Restrictions.  Energy  Conservation  Plan  No.  2,  is  required  in  the  national 
interest.  This  Plan  was  transmitted  by  me  to  the  Congress  on  March  1.  1979, 
and  approved  by  resolution  of  each  House  of  Congress  in  the  manner  provided 
by  law. 

This  Conservation  Plan  was  implemented  by  me  approximately  eighteen 
months  ago  because  it  was  clear  in  view  of  the  unstable  world  production  of 
crude  oil  that  we  could  not  rely  on  imports  to  meet  our  normal  demand.  On 
April  15,  1980.  I  continued  this  Plan  in  effect  because  of  the  decline  hi 
worldwide  crude  oil  production  compared  to  the  previous  year,  the  prohibition 
on  imports  of  Iranian  oil,  and  the  threat  to  the  stability  of  commerce  in  the 
countries  of  the  oil-producing  Persian  Gulf  resulting  from  tensions  between 
Iran  and  Iraq  and  the  Soviet  Union's  actions  in  Afghanistan. 

Since  then,  war  has  broken  out  between  Iran  and  Iraq,  substantially  interrupt- 
ing crude  oil  production  in  those  countries.  This  disruption  is  of  significant 
scope  and  is  likely  to  be  of  substantial  duration.  New  worldwide  crude  oil 
production  is  now  and  is  likely  to  continue  to  be  at  least  two  million  barrels  a 
day  less  than  consumption  through  the  first  quarter  of  1981.  This  shortage  has 
resulted  in  increased  petroleum  prices,  and  the  combined  effects  of  the 
shortage  and  present  and  future  price  increases  resulting  from  it  may  have  a 
major  adverse  impact  on  the  national  economy.  The  war  between  Iran  and 
Iraq,  as  well  as  border  tensions  between  Syria  and  Jordan  and  the  Soviet 
actions  in  Afghanistan,  have  also  greatly  increased  the  threat  to  other  sources 
of  petroleum  supplies  in  the  Middle  East.  Should  other  disruptions  result,  they 
are  likely  to  be  of  an  emergency  nature  and  to  further  disrupt  the  Nation's 
economy. 

Because  of  these  events,  the  risk  to  the  Nation  from  our  reliance  on  insecure 
oil  imports  is  greater  than  when  the  Plan  was  renewed  approximately  nine 
months  ago,  as  well  as  when  the  Plan  was  implemented  approximately 
eighteen  months  ago.  Under  applicable  law,  the  findings  that  a  shortage  of 
energy  supply  requires  implementation  of  the  Plan  must  be  considered  anew 
everj'  nine  months.  I  therefore  renew  the  findings  and  determination  contained 
in  Proclamation  No.  4667  of  July  10,  1979,  and  renevt^ed  in  Proclamation  No. 
4750  of  April  15. 1980,  under  sections  201(b)  and  3(8)  of  the  Energy  Policy  and 
Conservation  Act  (42  U.S.C.  Sections  6261(b)  and  6202(8)). 

NOW.  THEREFORE,  I,  JIMMY  CARTER,  President  of  the  United  States  of 
America,  by  the  authority  vested  in  me  by  the  Constitution  and  laws  of  the 
United  States,  including  section  201(b)  of  the  Energy  Policy  and  Conser\'alion 
Act  (42  U.S.C.  6261(b)),  do  hereby  proclaim  that: 

1-101.  The  finding  and  determination  under  sections  3(8)  and  201(b)  of  the 
Energy  Policy  and  Conservation  Act  (42  U.S.C.  6202(8)  and  6261(b))  contained 
in  Proclamation  No.  4667  of  July  10.  1979.  and  renewed  in  Proclamation  No. 
4750  of  April  15. 1980,  are  hereby  renewed. 
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1-102.  This  Proclamation  shall  be  transmitted  to  the  Congress. 

1-103.  The  provisions  of  the  Emergency  Building  Temperature  Restrictions. 
Energy  Conservation  Contingency  Plan  No.  2  (44  FR  12911  of  March  8.  1979) 
and  the  regulations  thereunder,  or  any  amendments  thereto,  shall  continue  in 
effect  until  October  16, 1981.  unless  earlier  rescinded. 

1-104.  In  accordance  with  the  provisions  of  this  Plan  and  the  regulations 
thereunder,  the  Secretary  of  Energy  is  hereby  authorized  to  continue  the 
administration  of  the  program  in  all  respects. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  thirteenth  day  of 
January,  in  the  year  of  our  Lord  nineteen  hundred  and  eightj'-one.  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  fifth. 


^> 


/^^M^ 


Editorial  Note:  The  President's  message  to  the  Con^«s&,  dated  lajo.  13.  1981.  transmitting 
ProclamaUos  4813.  is  printed  in  the  Weekly  Compilation  of  Presidential  DociunenU  {vol.  17.  no.  3). 
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Presidential  DeterminatioD  81-1  of  December  30,  1980 

Eligibility  of  Bangladesh   To   Purchase   Defense   Articles   and 
Defense  Services  Under  the  Arms  Export  Control  Act 


|FR  Doc.  81-1714 

Filed  1-13-Al;  4:21  pjn.] 

BILLING  CODE  3185-(n-M 


Memorandum  for  the  Secretary  of  State 

Pursuant  to  the  authority  vested  in  me  by  Section  3(a)(1)  of  the  Arms  Export 
Control  Act.  I  hereby  Tmd  that  the  sale  of  defense  articles  and  defense 
services  to  the  Government  of  Bangladesh  will  strengthen  the  security  of  the 
United  States  and  promote  world  peace. 

You  are  directed  on  my  behalf  to  report  this  fmding  to  the  Congress. 

This  finding,  which  amends  Presidential  Determination  No.  73-10  of  January  2. 
1973  (38  FR  7211).  as  amended  by  Presidential  Determinations  No.  73-12  of 
April  26.  1973  (38  FR  12799),  No.  74-9  of  December  13,  1973  (39  FR  3537),  No. 
75-2  of  October  29, 1974  (39  FR  39863).  No.  75-21  of  May  20.  1975  (40  FR  24889). 
No.  76-1  of  August  5,  1975  (40  FR  37205).  No.  76-11  of  March  25,  1976  (41  FR 
14163).  No.  76-12  of  April  14. 1976  (41  FR  18281),  No.  77-5  of  November  5. 1976 
(41  FR  50625).  No.  77-17  of  August  1,  1977  (42  FR  40169),  No.  77-20  of 
September  1,  1977  (42  FR  48867),  No.  79-5  of  February  6.  1979  (44  FR  12153). 
No.  79-11  of  June  21,  1979  (44  FR  38437),  No.  80-12  of  March  3.  1980  (45  FR 
16995).  and  No.  80-14  of  March  13. 1980  (45  FR  19211).  shall  be  published  in  the 
Federal  Register . 


The  White  House, 
Washington,  December  31,  1980. 
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contains  regulatory  documents  having 
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the  Code  of  Federal  Regulations,  which  is 
published  under  SO  tities  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Docunwnts. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7CFR  Part  907 

[Navel  Orange  Regulation  504,  Amdt  1; 
Nevei  Orange  Regulation  5051 

Navel  Orange*  Grown  in  Arizona  and 
Designated  Part  of  California; 
Limitation  of  HandHng 

AOCNCV:  Agricultural  Mariceting  Service, 
USDA. 

action:  Final  rule. 


f:  This  action  establishes  the 
quantity  of  fresh  California-Arizona 
navel  oranges  that  may  be  shipped  to 
market  during  the  period  January  1&-22, 
1981,  and  increases  the  quantity  of  such 
oranges  that  may  be  so  shipped  during 
the  period  January  9-15, 1961.  Such 
action  is  needed  to  provide  for  orderly 
marketing  of  fresh  navel  oranges  for  the 
periods  specified  due  to  the  marketing 
situation  confronting  the  orange 
industry. 

DATES:  This  regulation  becomes 
effective  January  16, 1981,  and  the 
amendment  is  effective  for  the  period 
January  9-15, 1981. 
FOR  RJRTHER  INFORMATION  CONTACT: 
William  J.  Doyle.  (202)  447-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 
This  regulation  and  amendment  are 
issued  under  the  marketing  agreement, 
as  amended,  and  Order  No.  907,  as 
amended  (7  CFR  Part  907).  regulating  the 
handling  of  navel  oranges  grown  in 
Arizona  and  designated  part  of 
California.  The  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U^.C.  801-674).  The  action 
is  based  apon  the  recommendations  and 
infonneticn  subnritted  by  the  Navel 
Orange  Adsdnisteatfve  Committee  and 
upoa  other  available  information.  It  is 


hereby  found  that  this  action  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

This  action  is  consistent  with  the 
marketing  policy  for  1980-81  which  was 
designated  significant  under  the 
procedures  of  Executive  Order  12044. 
The  marketing  policy  was  recommended 
by  the  committee  following  discussion 
at  a  public  meeting  on  October  14, 1980. 
A  fmal  impact  analysis  on  the  marketing 
policy  is  available  from  Malvin  E. 
McCaha,  Chief.  Fruit  Branch,  F&V. 
AMS.  USDA,  Washington.  D.C.  20250, 
telephone  202-447-5975. 

The  committee  met  again  publicly  on 
January  13, 1981  at  Los  Angeles, 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
navel  oranges  deemed  advisable  to  be 
handled  during  the  specified  weeks.  The 
committee  reports  the  demand  for  navel 
oranges  is  improving. 

It  is  further  found  that  there  is 
insufficient  time  between  the  date  when 
information  became  available  upon 
which  this  regulation  and  amendment 
are  based  and  when  the  actions  must  be 
taken  to  warrant  a  60-day  comment 
period  as  recommended  in  E.0. 12044, 
and  that  it  is  impracticable  and  contrary 
to  the  public  interest  to  give  preliminary 
notice,  engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C  553),  and  the  amendment 
relieves  restrictions  on  the  handling  of 
navel  oranges.  It  is  necessary  to 
effectuate  the  declared  purposes  of  the 
act  to  make  these  regulatory  provisions 
effective  as  speciRed,  and  handlers  have 
been  apprised  of  such  provisions  and 
the  effective  time. 

1.  §  907.805  is  added  as  follows: 

$907  JOS    Navel  Orange  Regulation  SOS. 

Order  (a)  The  quantities  of  navel 
oranges  grown  in  Arizona  and 
Cahfomia  which  may  be  handled  during 
the  period  January  16, 1981,  through 
January  22, 1981,  are  established  as 
follows: 

(1)  District  1: 1,246,000  cartons; 

(2)  District  2: 126,000  cartons; 

(3)  Distriot  S:  Unlimited  cartons; 

(4)  District  4:  28,000  cartons. 

(b)  As  used  in  tt^s  sectioa.  "Handle," 
"District  1,"  "THstrict  2."  "District  3," 
"District  4,"  and  "carton"  mean  ttie 
same  as  defined  is  the  marketing  order. 


2.  Paragraph  (a)(l)-(4)  in  {  907.804 
Navel  Orange  Regulation  504  (46  FR 
2025),  is  hereby  revised  to  read; 

9  907  J04    Naval  Orange  Regulation  504. 

(a)  *  *  * 

(1)  District  1: 1,261,000  cartons; 

(2)  District  2:  54.509  cartons; 

(3)  District  3:  Unlimited  cartons: 

(4)  District  4:  39.000  cartons. 

(Sees.  1-19, 48  Stat.  31.  ts  amended;  7  U.S.C 
801-674) 

Dated:  January  14,  1981. 
D.  8.  Kuryloski. 

Acting  Director.  Fruit  and  VegetobJe 
Divi$ion,  Agricultural  Marketing  Service. 
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DEPARTMENT  OF  JUSTICE 


Immigration  artd 
Service 


6  CFR  Parts  245  and  240 

Iranian  Nationals;  Adjustment  ol 
Status  to  That  of  Person  Admitted  for 
Permanent  Residence,  Revision  of  tfis 
Categories  of  Wfto  May  Be  Adjusted  to 
Permanent  Residsnt  Status;  and 
Change  of  Nonimmigrant 
Classification,  Revision  of  Categories 
of  Whose  Nonimmigrant  ClassHlcstton 
May  Be  Ctianged 

agency:  Immigration  and  Naturalization 
Service,  Justice. 
ACTION:  Final  rule. 

summary:  This  final  rule  amends  the 
regulations  of  the  Immigration  and 
Naturalization  Service  relating  to  the 
adjustment  of  nonimmigrant  aliens  to 
the  status  of  permanent  resident  and  the 
change  of  nonimmigrant  classification  oi 
aliens  in  the  United  States.  The  changes 
are  necessary  in  order  to  make  the 
regulations  consistent  with  Department 
of  State  policy  in  the  issuance  of 
immigrant  and  nonimmigrant  visas  to 
nationals  of  frao  and  to  grant  the 
benefits  when  it  has  been  deteimined  to 
be  in  the  national  interest 
EFFECTIVE  DATE:  January  15. 1981. 
FOR  FURTHER  »ff^>RMATK>N  CONTACT: 
For  general  information — Stanley  I. 
Kieszkiel.  Acting  Instructions  Oflker. 
Immigration  and  Nataralizstion 
Service.  425  Eye  Street  NW, 
Washington,  D.C  20536.  Telephone. 
(202)  633-3048 
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For  specific  infontiation — Stanley  E./ 
Davis.  Immigra^on  Examiner, 
Immigration  and  Naturalization 
Service.  425  Ey«  Street,  NW.. 
Washington.  DC  20536.  Telephone: 
(202)  633-5014 
SUPPLEMENTARY  INFORMATION:  As  a 
result  of  the  Iranian  Government's 
failure  to  resolve  the  international  crisis 
it  created  by  the  unlawful  detention  of 
American  citizena  in  the  United  States 
Embassy  in  Tehrah  and  the  break  in 
diplomatic  relatiofis  with  that  country 
on  April  7, 1980,  itjwas  determined  to  be 
in  the  national  interest  to  place 
appropriate  limitafions  and  restrictions 
on  those  Iranian  i^tionals  who  were 
then  in  the  Unitedl  States.  By 
amendments  to  8  CFR  245.1(d)  and  248.2 
published  April  19, 1980.  the  adjustment 
to  permanent  resident  status  and  the 
change  of  nonimnjigrant  classification  of 
Iranian  nationals  Were  limited  to  those 
who  were  in  specnied  categories.  A 
subsequent  amendment  to  8  CFR 
245.1(d)  published  April  22. 1980 
expanded  the  categories  of  Iranian 
nationals  who  we^e  eligible  for 
adjustment  to  permanent  residence.  The 
previously  publisl  ed  amendments  do 
not  provide  for  thd  adjustment  of  status 
to  permanent  resident  or  the  change  of 
nonimmigrant  classification  of  Iranian 
nationals  when  it  has  been  determined 
to  be  in  the  national  interest.  This  is 
inconsistent  with  ihe  Department  of 
State's  practice  which  provides  for  the 
issuance  of  immigrant  and 
nonimmigrant  visas  to  nationals  of  Iran 
when  it  is  determined  to  be  in  the 
national  interest.  In  order  to  correct  this 
inconsistency  and]  to  give  the 
Immigration  and  Naturalization  Service 
the  necessary  authority  to  grant  these 
benefits  when  it  hks  been  determined  by 
the  Department  ofl  State  to  be  in  the 
national  interest,  ihe  following 
amendment  to  Chapter  I  of  Title  8  of  the 
Code  of  Federal  Regulations  are  made. 
Because  the  rule  donfers  a  benefit,  the 
notice  of  proposeq  rulemaking 
requirement  of  5  L|.S.C.  553  is  not 
required. 

Accordingly,  Chapter  I  of  Title  8  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 


R^g 


PART  245— ADJUSTMENT  OF  STATUS 
TO  THAT  OF  PERSONS  ADMITTED 
FOR  PERMANENT  RESIDENCE 


In  §  245.1,  paraj 
read  as  follows: 

§  245.1    [Amene 


raph  (d)  is  revised  to 


(d)  Immediate  relatives  under  section 
201(bJ  and  preference  aliens  under 
section  203(a)(1)  t  irough  203(a)(6).  An 


applicant  who  claims  immediate  relative 
status  under  section  201(b)  or  preference 
status  under  section  203(a](l)  through 
203(a)(6)  of  the  Act  is  not  eligible  for  the 
benefits  of  section  245  of  the  Act  unless 
he/she  is  the  beneficiary  of  a  valid 
unexpired  visa  petition  Hied  in 
accordance  with  Part  204  of  this  chapter 
and  approved  to  accord  him/her  such 
status.  A  nonimmigrant  alien  who  is  an 
Iranian  national  is  not  eligible  for  the 
benefits  of  section  245  of  the  Act  unless 
(1)  he/she  claims  immediate  relative 
status  under  section  201(b)  or  preference 
status  under  section  203(a)(1),  (2),  (4)  or 
(5)  of  the  Act  and  is  also  the  beneficiary 
of  a  valid  visa  petition  filed  in 
accordance  with  Part  204  of  this  chapter 
and  approved  to  accord  him/her  such 
status,  (2)  he/she  has  applied  for  or  has 
been  granted  asylum  in  the  United 
States,  or  (3)  such  benefit  has  been 
determined  to  be  in  the  national  interest 
by  the  Department  of  State. 
*        •        *        •        • 

(Sees.  103  and  245;  8  U.S.C  1103  and  1255) 

PART  248— CHANGE  OF 
NONIMMIGRANT  CLASSIFICATION 

Section  248.2  is  revised  to  read  as 
follows: 

§  248.2    Ineligible  datses. 

An  alien  admitted  in  immediate  and 
continuous  transit  through  the  United 
States  without  a  visa  pursuant  to  section 
238(d]  of  the  Act,  or  an  alien  classified 
as  a  nonimmigrant  under  section 
101(a)(15)  (D)  or  (K)  of  the  Act  is  not 
eligible  for  any  change  of  nonimmigrant 
classification  under  section  248  of  the 
Act.  An  alien  classified  as  a 
nonimmigrant  under  section 
101(a)(15)(C)  of  the  Act  is  not  eligible  for 
any  change  of  nonimmigrant 
classification  other  than  a  change  to 
classification  under  section  101(a)(15] 
(A)  or  (G)  of  the  Act.  An  alien  classified 
as  a  nonimmigrant  under  section 
101(a)(15)(J)  of  the  Act  is  not  eligible  for 
any  change  of  nonimmigrant 
classiHcation  other  than  a  change  to 
classification  under  section  101(a)(15) 
(A)  or  (G)  of  the  Act,  or,  if  he  is  not 
subject  to  the  foreign  residence 
requirement  of  section  212(e)  of  the  Act 
or  has  been  granted  a  waiver  thereof,  a 
change  to  classiHcation  under  section 
101(a)(15)  (H)  or  (L)  of  the  Act,  if 
otherwise  qualified.  A  nonimmigrant 
alien  who  is  an  Iranian  national  is 
ineligible  for  any  change  of 
nonimmigrant  classification  other  than  a 
change  to  classification  under  section 
101(a)(15)(G)  of  the  Act  unless  such 
change  is  determined  to  be  in  the 
national  interest  by  the  Department  of 
State. 


(Sees.  103  and  248;  U.S.C.  1103  and  1258) 

Dated:  January  9, 1981. 
David  Crosland, 

Acting  Commissioner  of  Immigration  and 
Naturalization. 

|FR  Doc.  81-1301  Filed  4-I4-C1:  B:4S  an) 
WUMQ  COM  44te-1»4l 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  21 

(Docket  Na  19831;  Amdt  No.  21-53] 

Type  Certification  Procedure*  for 
Gliders 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

summary:  This  amendment  provides  a 
revision  to  the  procedural  rules  for  the 
type  certification  of  gliders  (including 
sailplanes)  to  permit  equivalency 
findings  with  respect  to  the  applicable 
airworthiness  standards  as  is  now 
permitted  in  the  type  certification  of 
other  aircraft.  These  procedural  rules 
would  also  be  applicable  to  the  type 
certification  of  Hxed-wing,  self- 
launching  (powered)  gliders.  This 
updating  of  the  Federal  Aviation 
Regulations  eUminates  an  inconsistency 
in  the  regulations  and,  without  any 
derogation  of  safety,  an  unnecessary 
economic  burden  which  was  previously 
imposed  on  this  segment  of  sport 
aviation. 

effective  date:  January  15, 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Marvin  Walker,  Regulatory  Review 
Branch  (AVS-22),  Safety  Regulations 
Staff,  Associate  Administrator  for 
Aviation  Standards,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591. 
Telephone  (202)  755-8714. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  is  based  on  Notice  80-17 
which  was  published  in  the  Federal 
Register  on  October  14, 1980  (45  FR 
67677)  and  revises  the  procedural  rules 
in  §  21.23  of  the  Federal  Aviation 
Regulations  (FAR)  for  the  type 
certification  of  ghders. 

Section  21.23  of  the  Federal  Aviation 
Regulations  (FAR)  provided  that  an 
applicant  is  entitled  to  a  type  certificate 
for  a  glider  if  the  applicant  submits  the 
type  design,  test  reports,  and 
computations  necessary  to  show  that 
the  glider  meets  the  applicable 
regulations  and  there  is  no  unsafe 
feature  of  characteristic  of  the  glider. 
The  appUcable  regulations  were  defined 
in  §  21.23(a)  to  be  those  airworthiness 
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requirements  of  Part  23  or  Part  27  of  the 
FAR  that  the  Administrator  fmds  to  be 
(1)  appropriate  for  gliders  and  (2) 
applicable  to  the  applicant's  specific 
type  design.  No  provisions  were  made 
for  gliders  which  may  not  meet  all  of  the 
applicable  airworthiness  requirements 
of  Part  23  or  Part  27.  althou^  the 
provisions  not  complied  with  are 
compensated  for  by  factors  in  the 
glider's  type  design  that  provide  an 
equivalent  or  greater  level  of  safety.  The 
procedural  requirements  for  the  type 
certification  of  gliders  were  unique  in 
this  respect.  The  type  certification 
procedures  applicable  to  all  other 
aircraft  specifically  provide  for  such 
equivalency,  and  there  did  not  appear  to 
be  any  justification  for  the  restriction 
against  the  use  of  designs  which  provide 
an  equivalent  level  of  safety  with 
respect  to  certification  of  basically  i 
sport  aircraft  operated  for  pleasure  and 
not  for  compensation  or  hire. 

Accordingly,  the  FAA  proposed  to 
amend  §  21.23(a]  to  permit  the  issuance 
of  type  certificates  for  gliders  (including 
sailplanes),  including  fixed-wing,  self- 
launching  (powered)  gliders,  that 
comply  *vith  either  the  applicable 
airworthiness  requirements  of  Part  23  or 
27  of  the  Federal  Aviation  Regulations 
or  such  other  airworthiness  criteria  that 
provide  an  equivalent  level  of  safety  to 
those  requirements. 

Specifically,  this  amendment  permits 
the  development  and  use  of 
comprehensive  and  detailed  criteria  for 
the  type  certification  of  gliders,  provided 
the  Administrator  finds  that  to  the 
extent  the  criteria  does  not  meet  the 
applicable  airwprthiness  requirements 
of  Part  23  or  Part  27,  it  provides  an 
equivalent  level  of  safety  to  those 
requirements.  Simultaneous  with  the 
issuance  of  this  amendment  the  FAA  is 
issuing  new  Advisory  Cicular  (AC)  No. 
21.23-1  to  approve  two  comprehensive 
and  detailed  criteria,  but  not  the  only 
criteria,  that  may  be  used  by  an 
applicant  for  the  type  certification  of 
fixed-wing  gliders  (sailplanes),  including 
self-launching  gliders.  A  draft  of  AC 
21.23-1  was  published  in  the  Federal 
Register  (45  FR  67818)  for  comment  on 
October  14.1980,  along  with  NPRM  80- 
17. 

AC  21.23-1  identifies  the  European 
Joint  Airworthiness  Requirements  (JAR- 
22)  for  Sailplanes  and  Powered 
Sailplanes,  when  supplemented  by 
certain  FAA  criteria,  as  acceptable 
criteria  for  the  type  certification  of 
gliders  pursuant  to  §  21.23  as  amended. 
This  amendment,  together  with  the 
issuance  of  AC  21.23-1,  is  reponsive  to  a 
petition  for  rulemaking  filed  by  the 


Soaring  Society  of  America  requesting 
FAA  to  adopt  JAR  22. 

Discussion  of  Comments 

All  commenters  expressed  agreement 
with  the  proposals  contained  in  Notice 
80-17.  Many  commenters 
simultaneously  commented  on  the  draft 
AC  21.23-1.  Comments  on  the  AC  were 
outside  the  scope  to  Notice  80-17.  but 
were  considered  in  the  development  of 
the  final  AC 

One  commenter  questions  the 
reference  to  Part  27  in  {  21.23(a).  Section 
21.23(a)  previously  referenced  Part  27  to 
provide  a  basis  to  type  certificate  rotary 
wing  gliders  and  the  reference  is 
retained  in  new  S  21.23(a)  for  that 
purpose. 

Planned  Glider  Engine  and  Propeller 
Rule  Making 

The  preamble  of  NPRM  80-17  stated 
that  Part  33  and  35  of  the  regulations 
contains  the  certification  requirements 
for  engines  and  propellers,  to  be 
installed  in  gliders,  i.e.,  self-launching 
(powered)  gliders.  New  AC  21.23-1 
provides  criteria  for  approving  engines 
and  propellers  as  an  integral  part  of  the 
glider.  This  criteria  has  been  found  by 
the  FAA  to  meet  the  applicable 
requirements  of  Parts  33  and  35  or  to 
provide  an  equivalent  level  of  safety  to 
those  requirements  not  complied  with 
when  approved  as  an  integral  part  of  a 
glider  that  meets  the  criteria  in  the  AC. 
Such  an  approval  does  not  constitute 
certification  of  the  engine  or  propeller 
for  installation  on  other  gliders.  The 
FAA  plans  to  initiate  rule  making  in  the 
near  future  to  add  new  Subparts  to  both 
Part  33  and  Part  35  to  establish  specific 
requirements  for  the  general  type 
certification  of  glider  engines  and 
propellers.  JAR  22.  Subparts  H  and  J. 
will  be  used  as  the  basis  for  the 
proposed  rule  making. 

Adoption  of  the  Amendment 

Since  this  rule  imposes  no  burden  on 
any  person,  allows  alternate  methods  of 
compliance  with  established 
airworthiness  standards  and  is  in 
consonance  with  the  spirit  of  Executive 
Order  12044, 1  find  that  good  cause 
exists  to  make  these  amendments 
effective  immediately.  Accordingly,  Part 
21  of  the  Federal  Aviation  Regulations  is 
amended  as  follows,  effective  January 
15, 1981. 

PART  21— CERTIFICATION 
PROCEDURES  FOR  PRODUCTS  AND 
PARTS 

By  revising  S  21.23  to  read  as  follows: 


121^    Issue  of  type  certifleat*:  QHders 
(Including  sailplanes),  including  fixed-wtng. 
seif-launcMng  (powered)  gliders. 

An  applicant  is  entided  to  a  type 
certificate  for  a  glider  if  the  applicant 
submits  the  type  design,  test  reports, 
and  computations  necessary  to  show, 
and  the  Administrator  finds  that — 

(a)  The  glider  complies  either  with 
those  airworthiness  requirements  of  Part 
23  or  Part  27  of  this  chapter  found  by  the 
Administrator  to  be  appropriate  for 
gliders  and  applicable  to  the  specific 
type  design  or  with  such  other 
airworthiness  requirements  as  the 
Administrator  may  find  provide  an 
equivalent  level  of  safety  to  those  Parts; 
and 

(b)  There  is  no  unsafe  feature  or 
characteristic  of  the  glider. 

(Sees.  313(al.  314.  601.  603.  604,  610.  and  611 
of  the  Federal  Aviation  Act  of  1958.  at 
amended  (49  U.S.C.  1354(a),  1355. 1421. 1423. 
1424. 1430,  and  1431);  and  »ec  6(c)  of  the 
Department  of  Transportation  Act  (49  VS.C. 
t655(c));  and  14  CFR  Part  11) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
signincant  under  Executive  Order  12044.  as 
implemented  by  the  Department  of 
Transportation  Rpgulatory  Policies  and 
Procedures  (44  FR  11034,  February  28, 1979). 
A  copy  of  the  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in  the 
regulatory  docket.  A  copy  may  be  obtained 
by  contacting  the  person  identiPied  above 
under  the  caption:  "For  Further  Information 
Contact."  Movcover.  it  has  tieen  determined 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities. 

This  rule  is  a  final  order  of  the 
Administrator  as  defined  by  Section 
1005  of  the  Federal  Aviation  Act  of  1958, 
as  amended  (49  U.S.C.  1485).  As  such,  it 
is  subject  to  review  only  by  the  courts  of 
appeals  of  the  United  States  or  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia. 

Issued  in  Washington,  DC  on  January'  12. 
1981. 

Langhofne  Bond, 

Administrator. 

|KK  Due  B1-1402  Filed  1-14-81:  845  am| 
BILUNG  CODE  4910-19-M 


14  CFR  Part  39 

(Docket  No.  S0-WE-41-AD;  Amdt  3»-4017) 

Airworthiness  Directives;  Puritan- 
Bennett  Aero  Systents  Co.  P/N  174039, 
174010-01,  174010-03,  and  ZyRlOO 
Series  Oxygen  Masks 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 
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SUMMARY:  This  apiendment  adopts  an 
Airworthiness  Directive  (AD)  that 
requires  replacentent  of  a  regulator 
diaphram  on  Puritan-Bennett  Aero 
Systems  Companjf  (PBASCo)  oxygen 
masks.  The  AD  ia  needed  to  prevent  the 
regulator  inlet  vai  ve  from  either  leaking, 
causing  depletion  of  the  oxygen  supply, 
or  developing  positive  pressure  within 
the  facecone,  mat  ing  it  difficult  to 
breathe. 
dates:  Effective  1  rtarch  20, 1981. 

Compliance  rec  uired  within  one 
hundred  twenty  (  20]  days  after  the 
effective  date  of  t  lis  AD,  unless  already 
accomplished. 

ADDRESSES:  The  i  pplicable  service 
information  may  lie  obtained  from: 
Puritan-Bennett  Aero  Systems 
Company,  111  Pern  Street,  El  Segundo, 
California  90245. 

Also,  a  copy  of  the  service 
information  may  be  reviewed  at.  or  a 
copy  obtained  fropi: 
Rules  Docket  in  Room  916.  FAA.  800 

Independence  Avenue.  SW, 

Washington,  D.C  20591.  or 
Rules  Docket  in  Room  6W14.  FAA 

Western  Regioa  15000  Aviation 

Boulevard,  HaWthome.  California 

90261  I 

FOR  FURTHER  rNFORMATiON  CONTACT: 

Robert  T.  Razzeto,  Executive  Secretary. 
Airworthiness  Directive  Review  Board, 
Federal  Aviation  Administration, 
Western  Region,  P.O.  Box  92007,  World 
Way  Postal  Center,  Los  Angeles, 
California  90009.  Telephone:  (213)  53d- 
6351. 

SUPPLEMENTARY  MtFORMATtON:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
Airworthiness  Directive  requiring 
replacement  of  thfl  oversized  diaphragm 
in  certain  PBASCo  oxygen  masks  P/N 
174039, 174010-01, 174010-03.  and 
ZMRlOO  series  was  published  in  the 
Federal  Register  at  45  FR  59904.  The 
proposal  was  proi^ipted  by  an  FAA 
determination  that  certain  regulators  on 
PBASCo  oxygen  n^asks  P/N  174039. 
174010-01, 17401OJO3.  and  ZMRlOO 
series  contain  oversized  diaphragms. 
Under  certain  conditions,  an  oversized 
diaphragm  can  ca^se  the  regulator  inlet 
valve  either  to  lea|i  or  to  develop 
positive  pressure  Within  the  facecone. 
Although  the  regulator  may  work 
properly  in  normal  usage,  it  can  develop 
one  of  the  above  conditions  without 
warning.  There  is  (lo  reliable  field  test 
method  for  determining  when  or  where 
the  mask  will  develop  the  problems. 
Since  this  condition  is  bkeiy  to  exist  or 
develop  on  other  oxygen  masks  of  the 
same  typ«  desiga,  the  proposed  AD 
would  require  repleoement  of  the 
overaiaed  diaphratm  in  certain  PBASCo 


oxygen  masks  P/N  174039. 174010-01. 
174010-03,  and  ZMRlOO  series. 

Interested  persons  have  been  afforded 
the  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
objections  were  received.  Accordingly, 
the  proposal  is  adopted  with  minor 
wording  change  in  paragraph  (c)  for 
clarity. 

Adoption  of  tlie  Amendnieot 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13]  is  amended 
by  adding  the  following  new 
Airworthiness  Directive: 

Puritan-Bennett  Aero  Systems  Company: 

Applies  lo  Puritan-Bennett  Aero  Systems 
Company  oxygen  masks  P/.N  174039, 
174010-01, 174010-03,  and  ZMRlOO  series 
as  listed  below. 

S/N  for  P/N  174039 
0001  through  0012 

S/N  for  P/N  174010-m  and  174010-03 

00100  through  0O144 

146, 147.  149,  00150  through  00194 

195  through  259 

261  through  273 

275  through  292 

S/N  for  P/N  ZMRlOO  Series 
6603  through  7234 

Compliance  required  as  indicated,  unless 
already  accomplished. 

To  prevent  the  regulator  inlet  valve  from 
causing  either  leakage  or  positive  pressure 
within  the  facecone,  accomplish  the 
following: 

(a)  Within  120  days  from  the  cflective  date 
of  this  Airworthiness  Diredir?,  remove 
diaphragm  assembly  P/N  F334-10O1-1  and 
install  diaphragm  assembly  P/N  F334-1001-1 
modified  to  include  diaphragm  and  plate 
assembly  P/N  F334-1003-1,  Revision  E. 

(b)  After  modification  per  paragraph  (a)  of 
this  AD,  permanently  mark  letter  "M"  at  the 
end  of  or  t>eneath  the  mask  serial  numtier. 
This  serial  numl>er  is  located  undfr  the  face 
cushion  on  the  left-band  side  of  the  Itardshell 
on  the  174039  and  ZMRlOO  series  masks,  and 
on  the  back  surface  of  the  head  harness  on 
the  174010-01  and  174010-03  masks. 

(c)  The  modined  diaphragm  replacement  of 
paragraph  (a)  of  this  AD  shall  l>e 
accomplished  by  ret  irning  the  mask  lo 
Puritan-Bennett  Aero  Systems  Company,  ill 
Penn  Street,  El  Segnndo,  California  90245. 
However,  this  replacement  io  the  ZMFlOO 
series  masks  listed  below  may  be 
accomplished  in  the  Tield  in  accordance  with 
the  following  Puritan-Bennett  Aero  Systems 
ATA  Component  Maiitter.ance  Manuals: 
35-10-25  for  the  ZMR160  mask 

31-10-27  for  the  ZX^129  mask 
35-10-28  for  the  ZMR129-1  mask 
35-10-29  for  the  ZKfRllS  mask 

Note. — Puritan-BsaneM  Aero  Systems 
Company  Service  Ballelto  No.  1,  dated  April 
15. 1980.  pertains  lo  (he  subieol  of  this 
Airworthiine«6  Diiediv^ 


(d)  Alternate  inspections,  modifications,  or 
other  actions  which  provide  an  equivalent 
level  of  safety  may  be  used  when  approved 
by  the  Chief.  Engineering  and  Manufacturing 
Branch,  FAA  Western  Region. 

This  amendment  becomes  effective 
March  20, 1981. 

(Sees.  313(a),  001.  and  003.  Federal  Aviation 
Act  of  1958.  at  amended  (49  U.S.C.  1354(a). 
1421.  and  1423);  sec.  6(c)  Department  of 
TransporlaUon  Act  (49  U.S.C  16i5(c]):  and  14 
CFR  11.89) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  final  regulation  which  ic 
not  considered  to  l>e  significant  under 
Executive  Order  12044  as  implemented  by 
DOT  regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979). 

Issued  in  Los  Angeles,  California  on 
January  2, 1961. 

H.  C  Mcdufs, 

Acting  Director.  FAA  Western  Region. 

|KH  Due  ffl-KTS  nicd  1-14-n:  fe4S  M| 
tiUJNQ  COOC  M1«-1».<l 


14  CFR  Part  39 

IDochst  No.  80-NE-43;  AmdL  S»-40181 

Airworthiness  Directives;  SItorsky  S- 
76A  Helicopters  Certificated  m  Ai 
Categories 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule;  reqoest  for 
comments. 

SUMMARY:  On  October  24, 198a  a 
telegraphic  airworthiness  directive 
(AD),  T80-22-55.  was  issued  requiring 
visual  and  dye  penetrant  inspections  for. 
cracks  in  the  piston  rods  of  main  rotor 
dampers  and  the  removal  from  service 
of  these  dampers  if  cracks  are  found.  On 
November  21. 1980,  an  emergency  AD 
(air  mail)  re\ision  to  the  AD,  T80-22-65 
Rl,  was  issued  to  add  requirements  for  a 
one-time  dye  penetrant  inspection  for 
cracks  and  inspections  for  main  rotor 
damper  bearing  wear.  This  revised  AD 
is  hereby  published  in  the  Federal 
Register  as  an  amendment  to  |  39.13  of 
Part  39  of  the  Federal  Aviatioo 
Regulations. 

dates:  Effective  date — ^This  amendment 
becomes  effective  fanuary  15. 1981  for 
all  persons  except  those  to  whom  it  was 
made  effective  immediately  by  telegram 
dated  October  24, 1980,  and  air  mail 
letter  dated  November  21, 19aa 

Comments  mast  be  reoaived  on  or 
before  March  la  1961. 

ADDRESSES:  Sand  commcBlB  on  the  rule 
in  duphcate  to:  Federal  Aviatioo 
Administratkn.  Oflkw  of  tbe  Regionai 
Counsal,  New  Eoglaad  PngioN. 
Attention:  Rules  Docket  No.  12.  New 
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England  Executive  Park.  Burlington, 

Massachusetts  01803. 

FOR  FURTHER  INFORMATION  CONTACT 

William  E.  Garlock.  ANE-212. 
Engineering  and  Manufactiuing  Branch. 
Flight  Standards  Division.  New  England 
Region.  Federal  Aviation 
Administration.  12  New  England 
Executive  Park.  Burlington. 
Massachusetts  01803;  telephone:  (617) 
273-7336. 

The  applicable  Sikorsky  publication 
may  be  obtained  from  Sikorsky  Aircraft. 
Division  of  United  Technologies 
Corporation.  Stratford.  Connecticut 
06G02.  Copies  of  the  service  bulletins  are 
contained  in  the  Rules  Docket.  Office  of 
the  Regional  Counsel.  New  England 
Regioa  12  New  England  Executive  Park. 
Burlington.  Massachuftetts  01803. 

SUPPLEMENTARY  INFORMATION: 

Prior  Regulatory  History 

Because  of  recent  fatigue  failures  and 
the  separation  of  the  piston  rods  of  main 
rotor  dampers,  a  telegraphic  AD.  T80- 
22-55,  was  issued  on  October  24, 1980. 
requiring  visual  inspections  and,  if  any 
indication  of  a  crack  was  found,  dye 
penetrant  inspections  of  the  piston  rods. 
The  AD  also  required  that  the  dampers 
be  removed  from  service  if  a  crack  was 
found.  Subsequent  to  the  issuance  of  the 
telegraphic  AD,  engineering  research 
and  tests  have  shovtm  that  the  wear  and 
metal-to-metal  contact  within  the 
damper  spherical  bearings  can  increase 
the  loads  sustained  by  the  damper 
piston  rods  and  therefore  contribute  to 
the  fatigue  failure  of  these  rods.  There 
has  also  been  an  additional  failure  of  a 
piston  rod  in  service.  Therefore, 
emergency  AD  T80-22-55  Rl  was  issued 
on  November  21, 1980,  effective 
November  28. 1980.  to  revise  the  AD 
with  additional  requirements  for  a  one- 
time dye  penetrant  inspection  of  all 
damper  piston  rods,  based  upon  time  in 
service  and  previous  replacement  of 
bearings,  and  repetitive  inspections  of 
the  damper  rod  end  bearings  for  wear. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  public  procedure  thereon  were 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  existed  for 
making  the  AD  effective  immediately  to 
all  knowm  United  States  operators  of 
Sikorsky  Model  S-76A  helicopters  by 
individual  telegrams  dated  October  24, 
1980. 

These  conditions  still  exist,  and  the 
AD.  as  revised,  is  hereby  published  in 
the  Federal  Register  as  an  amendment 
to  §  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations. 


Request  for  Couunents  on  the  Rule 

Although  this  action  is  in  the  form  of  a 
flnal  rule,  comments  are  invited  on  the 
rule. 

When  the  comment  period  ends,  the 
FAA  will  use  the  comments  submitted, 
together  with  other  available 
information,  to  review  the  regulation. 
After  the  review,  if  the  FAA  finds  that 
changes  are  appropriate,  it  will  initiate 
rulemaking  proceedings  to  amend  the 
regulation.  Comments  that  provide  the 
factual  basis  supporting  the  views  and 
suggestions  presented  are  particularly 
helpful  in  evaluating  the  effects  of  the 
AD  and  determining  whether  additional 
rulemaking  is  needed.  Comments  are 
specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  rule  that  might 
suggest  a  need  to  modify  the  rule. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
i  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13]  is  amended 
by  the  addition  of  the  following  AD: 

Sikorsky  Aircraft  Applies  to  S-7eA  series 
helicopters  certificated  in  all  categories. 

To  prevent  operation  with  cracked  or 
separated  main  rotor  damper  rods 
accomplish  the  following: 

1.  On  Damper  piston  rods  with  more  than 
500  hours  time  in  service:  Within  10  hours 
time  in  service,  after  the  effective  date  of  this 
AD.  and  thereafter  at  intervals  not  to  exceed 
10  hours  time  in  service,  perform  a  visual 
inspection  for  cracks  in  the  piston  rods  of  P/ 
N  76106-08000  main  rotor  dampers  with  the 
dampers  in  their  fully  extended  position. 
Using  extreme  care  not  to  damage  the  tip  cap 
or  trim  tab.  grasp  the  main  rotor  blade  at  the 
tip  end  and  move  it  in  the  direction  of 
rotation  until  it  is  in  the  full  lead  position.  If 
any  indication  of  a  crack  in  the  chromium 
plate  is  found,  conduct  a  dye  penetrant 
inspection  of  the  piston  rod  for  cracks  in 
accordance  with  specification  MIIy-i-68a6. 
Type  II.  Method  C  Protect  piston  seals  and 
rod  end  bearings  from  cleaning  and 
inspection  fluids.  If  the  presence  of  a  crack, 
as  described  in  Sikorsky  Alert  Service 
Bulletin  76-65-19,  is  confirmed,  replace  the 
piston  rod  prior  to  further  flight  with  a 
serviceable  piston  rod. 

2.  Within  the  next  25  hours  time  in  service, 
after  the  effective  date  of  this  AD,  unless 
already  accomplished,  conduct  a  dye 
penetrant  inspectioa  in  accordance  with  the 
specification  in  paragraph  1.  for  cracks  in  the 
piston  rods  for  dampers  with  more  than  500 
hours  time  in  service  and  dampers  which 
have  had  the  damper  spherical  bearings 
replaced.  If  a  crack  is  found,  replace  the 
piston  rod  prior  to  further  flight  with  a 
serviceable  piston  rod. 

3.  On  damper  spherical  l)earings  with  more 
than  100  hours  time  in  service:  Within  the 
next  25  hours  time  in  service  after  the 
effective  date  of  this  AD,  and  thereafter  at 
intervals  not  to  exceed  15  hours  time  in 


ser\'ice.  conduct  a  bearing  wear  inspection  of 
the  damper  spherical  bearings  in  accordance 
with  paragraph  9  of  the  Temporary  Revision 
&-23gof  Sikorsky  S-76  Maintenance  Manual 
No.  SA4047-76-2.  When  a  damper  spherical 
bearing  fails  to  meet  the  wear  criteria  of  this 
inspection,  conduct  a  dye  penetrant 
inspectioa  in  accordance  with  the 
specification  in  paragraph  1,  of  the  damper 
piston  rod  for  cracks.  If  a  crack  is  found, 
replace  the  piston  rod  prior  to  further  flight 
with  a  serviceable  piston  rod. 

The  Sikorksy  •Telexed"  Alert  Service 
Bulletin  No.  76-65-19,  dated  November  17, 
1980,  to  all  S-76A  operators  pertains  to  the 
subject  matter  of  this  directive. 

Other  methods  of  compliance  with  this 
directive  must  be  approved  by  the  ChieL 
Engineering  and  Manufacturing  Branch, 
Federal  Aviation  Administration,  New 
England  Region.  12  New  England  Executive 
Park.  Burlington,  Massachusetts  01803. 

Report  any  descrepancies  found  and 
associated  main  rotor  blade  damper  times  in 
service  to  the  CSiief.  Engineering  and 
Manufacturing  Branch,  Federal  Aviation 
Administralion.  New  England  Region,  12. 
New  England  Executive  Park,  Burlington. 
Massachusetts  01803. 

Reporting  approved  by  the  Office  of 
Management  and  Budget  Under  OMB  No.  04- 
40174. 

Upon  submittal  of  substantiating  data  by 
an  operator,  an  FAA  Maintenance  Inspector, 
subject  to  prior  approval  by  the  Chief. 
Engineering  and  Manufacturing  Branch  FAA 
New  England  Regioa  may  adjust  the 
inspection  intervals  of  this  AD. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C  552(a)(1).  All 
persons  affected  by  this  directive,  who  have 
not  already  received  these  documents  from 
the  manufacturer,  may  obtain  copies  upon 
request  to  Sikorsky  Aircraft  Division  of 
United  Technologies  Corporation.  Stratford, 
Connecticut  06602. 

These  documents  nay  also  be  examined  at 
FAA.  New  England  Region.  12  New  England 
Executive  Park,  Burlington.  Massachusetts 
01803.  and  at  FAA  Headquarters.  800 
Independence  Avenue,  SW,  Washington.  D.C. 

A  historical  file  on  this  AD  is  maintained 
by  the  FAA  at  its  Headquarters  in 
Washington,  D.C,  and  at  the  FAA.  New 
England  Region  Headquarters.  Burlington. 
Massachusetts. 

This  amendment  becomes  effective 
January  15, 1981  for  all  persons  except 
those  to  whom  it  was  made  effective 
immediately  by  telegram  dated  October 
24, 1960,  and  air  maU  letter  dated 
November  21, 1980. 

(Sees.  313(a).  601,  and  603.  Federal  Aviation 
Act  of  1S5&  as  amended  (49  U.S.C.  1354(a). 
1421,  and  1423);  Sec  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  14 
CFR  11.89) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
considered  to  be  significant  under  Executive 
Order  12044,  as  amended,  on  June  27, 1980,  by 
Executive  Order  12221.  as  implemented  by 
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DOT  Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26. 1979].  A  copy  of  the 
final  regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  regulatory  docket. 
A  copy  of  it  may  b«  obtained  by  contacting 
the  person  identified  above  under  the  caption 
FOR  FURTHER  IT^ORMATION.' 
Issued  in  BurlingljoD,  Massachusetts,  on 
January  2, 1981. 
John  B.  Roack 
Acting  Director,  Ne\v  England Begion. 

incor|)Qration  by  reference 
document  was  approved  by 
1  ederal  Register  on  June 

il.S.^Snnil 


Note.— The 
provisions  of  this 
the  Director  of  the 
19. 1967. 

|FR  Oos.«1-10tont>id|. 
BIU.M6  COOE  4910-1»|lt 


14  CFR  Part  39 

[DochetNo.  80-NE' 


42;  Amdt.  39-40191 


Airworthiness  Directives;  Sikorsky  S- 
76A  Helicopters  Certificated  in  AH 
Categories 

agency:  Federal  Aviation 
AdmiBstration  (FAA),  DOT. 
action:  Final  rul^  request  for 
comments. 

summary:  On  November  7, 1980,  the 
FAA  issued  a  telegraphic  airworthiness 
directive  (AD),  TJ»-23-51,  effective 
upon  receipt,  w^i^h  required  an  initial 
and  repetitive  iBsiection  of  the  main 
rotor  blade  spar  far  cracks. 

The  AD  is  h?re©y  published  in  the 
Federal  Refister  to  make  it  effective  to 
all  persons. 

DATES:  Effective  date— This  amendment 
becomes  effectivsJ  January  15, 1981  for 
all  persons  except  those  to  whom  it  was 
made  effective  iminediately  by  telegram 
dated  November  3, 1960. 

Comments  masj  be  received  on  or 
before  March  10, 1981. 
ADDRESSES:  Send  comments  on  the  rule 
in  duplicate  ta  Federal  Aviation 
Administration.  Office  of  the  Regional 
Counsel,  New  England  Region, 
Attention:  Rules  Docket  No.  12,  New 
England  Executive  Park.  Burlington. 
Massachusetts  01  $03. 
FOR  FUBTHER  tNFdRMATION  CONTACT: 
Stephen  Soltis,  AIVE-212.  Engineering 
and  Manufacturing  Branch,  Flight 
Standards  Division,  New  England 
Region,  Federal  AJiriation 
Administration.  1]  New  England 
Executive  Park,  Biprlington, 
Massachusetts  01^3:  telephone:  (617) 
273-7336. 

SUPPLEMENTARY  tllFORMATION: 

Prior  Regulatory  History 

This  notice  pubSshes  telegraphic  AD 
T80-23-51,  which  Was  issued  November 
7, 1980,  and  which  currently  requires  an 


initial  and  a  300  hour  repetitive 
inspection  of  the  main  rotor  blade  spar 
for  cracks.  This  action  was  initiated 
because  of  a  recent  main  rotor  blade 
fatigue  crack  at  the  root  end  attachment 
hole  area  found  in  service. 

FAA  engineering  evaluation  of  the 
service  crack  and  all  current  data 
indicated  that  more  restrictive 
inspection  requirements  for  the  main 
rotor  blade  spars  were  appropriate,  and 
thus,  TAD  T80-29-51  was  issued. 
Additional  testing  and  analysis  of  the 
main  rotor  blade  root  end  attachment 
hole  area  are  being  perforioed  to 
investigate  new  inspection  procedures. 

Since  it  was  found  that  Immediate 
corrective  action  was  required,  notice 
and  public  procedure  thereon  were 
impracticable  and  contrary  to  the  public 
interest,  and  good  cause  existed  for 
making  the  AD  effective  immediafely  to 
all  known  United  States  operators  of 
Sikorsky  Model  S-76A  beiicoplers  by 
individual  telagrans  dated  November  7. 
1980. 

Request  for  Camatemt^  en  Ike  Rule 

Although  this  action  is  in  tke  form  of  a 
final  rule,  commenta  are  invited  on  the 
rule. 

When  the  coment  period  i»nds,  the 
FAA  will  use  the  comaients  suhmitled. 
together  with  other  available 
information,  to  review  the  recniaiion. 
After  the  review,  if  Ibe  FAA  finds  that 
changes  are  appropriate,  it  will  initiate 
rulemaking  proceedings  to  amend  the 
regulation.  Comments  that  provide  the 
factual  basis  supporting  ike  views  and 
suggestions  preseated  are  particularly 
helpful  in  evaluating  the  ejects  of  the 
AD  and  determining  whether  additional 
rulemaking  is  needed.  Conments  are 
specifically  invited  on  the  overall 
regulatory,  economic  environmental, 
and  energy  aspects  of  the  rule  that  might 
suggest  a  need  to  modify  the  rule. 

Adoption  of  the  AiDendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new  AD: 

Sikorsky  Aircraft.  Applies  to  S-78A  series 
helicopters  certificated  in  all  categories. 

To  prevent  operation  with  a  cracked  main 
rotor  spar,  accomplish  the  following: 

Applies  to  main  rotor  blades,  P/Ns  76130- 
09000  or  7615O-(»10a  with  more  than  600 
hours  time  in  service.  Compliance  required 
within  the  next  25  hours  lime  in  service  after 
the  effective  date  of  this  AD,  unless 
previously  accomplished  wirtihi  the  last  100 
hours  time  in  service,  and  thereafter  at 
intervals  not  to  exceed  300  hours  time  in 
service. 

1.  Inspect  the  main  rotor  blade  spar  for 
cracks  in  accordaace  with  the  Sikorsky  8-76 


composite  materials  manual.  SA  4047-76-&. 

paragraph  2-7. 

2.  If  a  spar  crack  is  found,  replace  the  main 
rotor  blade  with  a  aew  or  serviceable 
component. 

3.  Report  within  24  hours  any  tlkcrepancies 
found  during  the  inspections  re<|«ired  herein. 
Including  the  main  rotor  blade  time  b> 
service,  to  the  Chief.  Engineering  and 
Manufacturing  Branch.  Federal  Aviation 
Administration.  New  England  Region,  12  New 
England  Executive  Perk,  Burb^glon, 
Massachusetts  01603. 

Reporting  approved  by  the  OOloe  of 
Management  and  Budget  under  OMB  No  04- 
R0174. 

The  manufacturer's  speciflcatione  and 
procedures  identified  and  described  in  Ibis 
directive  are  inncrporaled  hereia  and  made  a 
part  hereof  pursuant  5  U.S.C  IB2(a)(1).  AH 
persons  affected  by  this  directive,  wko  have 
not  already  rccmved  these  dooHBants  from 
the  manufacturer,  nudy  obtain  capies  upon 
request  to  Sikorsky  Aircraft,  Diviaion  of 
United  Technologies  Corporatioa.  Stratford. 
Conneclicat  06602. 

These  documsnts  may  also  be  axanr.med  ai 
FAA,  New  England  Region,  1£  New  Bagldsd 
Executive  Pdrk.  BurivigVin.  MaMa«l>usp4ls 
01803,  ani  at  FAA  Headqaartsrs,  800 
Independence  Avenue,  SW.,  Washington, 
DC. 

A  historical  file  on  IMS  AD  is  Sftarfr^teinsd 
by  the  FAA  at  its  Headquarters  in 
Washingtoa  D  C„  aad  at  the  FAA  New 
England  Region  lieHdqaariers.  Baittoglon. 
Massachusetts. 

This  anwndmeat  beconoc  effecteve 
January  15. 1961,  for  all  pereoBS  except 
those  to  whom  it  was  made  effective 
immediately  by  telegram  dated 
November  7, 1980. 

(Sees.  313(a].  601,  and  003.  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C  1354(a), 
1421.  and  1423}-  Sec.  e(c).  Departneiil  of 
Transportation  Act  (49  tJ.S.C.  lU6(c));  14 
CFR  11.89) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  final  regulation  which  is 
not  considered  to  be  significant  under 
Executive  Order  12044,  as  amended,  ob  June 
27, 1980,  by  Executive  Order  12221.  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  Febnwry  26, 1979). 
In  addition,  the  expected  impact  is  so 
minimal  that  this  action  does  aot  warrant 
preparation  of  a  regulatory  evaluation. 

Issued  in  Burlington,  MassacJtaselts,  on 
January  2, 1381. 
John  B.  Roach, 
Acting  Director.  New  England  Regjon. 

Note. — The  incorporation  by  reference 
provisions  of  this  document  was  approved  by 
the  Director  of  the  Federal  Registor  on  June 
19. 1967. 

(FD  One.  81-1081  Filed  1-14-«1;  BAt  am] 
BiLLfNG  C006  4910-13-M 
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14CFRPart73 

(Airspace  Docket  No.  81-AWA-1] 

Prohibited  Areas  P-65  Pacific 
Palisades,  Calif.,  and  P-66  Ranctio  del 
Clelo,  Goletta.  Calif. 

AOENCV:  Federal  Aviation 
Administration  (FAA).  (DOT. 
action:  Final  rule;  request  for 
comments. 

summary:  This  amendment  establishes 
prohibited  area  airepace  over  the 
residence  of  the  President  of  the  United 
States  for  the  purpose  of  enhanced 
security.  TTiis  action  prohibits  aircraft 
night  within  the  designated  prohibited 
areas. 
DATES:  Effective  date — January  20. 1981. 

Comments  must  be  received  by 
February  17. 1981. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA 
Western  Region,  Attention:  Chief,  Air 
Traffic  Division,  Docket  No. 
81-AWA-l,  15000  Aviation  Boulevard. 
-P.O.  Box  92007.  Worldway  Postal 
Center,  Los  Angeles.  Calif.  90009. 

The  official  docket  may  be  examined 
at  the  following  location:  FAA  Office  of 
the  Chief  Counsel,  Rules  Docket  (AGC- 
204).  Room  916,  800  Independence 
Avenue,  SW.,  Washington.  DC.  20591. 

An  informal  docket  may  be  examined 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 
George  O.  Hussey,  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230). 
Airspace  and  Air  Traffic  Rules  Division. 
Air  Traffic  Ser\'ice,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washington,  D.C.  20591; 
telephone:  (202)  42&-^715. 
SUPPLEMENTARY  INFORMATION: 

History 

The  purpose  of  this  amendment  to 
Part  73  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  73)  is  to 
establish  Prohibited  Areas  P-65  Pacific 
Palisades,  Calif.,  and  P-66  Rancho  del 
Cieio,  Goletta,  Calif.  These  areas  are 
established  as  requested  by  the 
Department  of  Treasury.  United  States 
Secret  Service,  to  enhance  the  level  of 
security  provided  the  President  by 
prohibiting  unauthorized  Rights  of 
aircraft  over  and  in  the  immediate 
vicinity  of  presidential  residences.  The 
vertical  and  lateral  limits  of  the  areas 
have  been  designed  to  impose  minimum 
burden  upon  the  public  and  still  provide 
acceptable  security  restraints.  Because 
of  the  obvious  need  to  effect  reasonable 
and  immediate  security  precautions  for 
the  protection  of  the  President.  I  find 


that  notice  and  public  procedure  are 
unnecessary  and  that  there  is  good 
cause  for  publication  of  the  rule  less 
than  30  days  prior  to  its  effective  date. 
However,  comments  are  invited  on  the 
rule.  When  the  comment  period  closes, 
the  FAA  wrill  use  the  comments  and  any 
other  available  information  to  review 
the  regulation. 

The  Rule 

This  amendment  to  {73.87  of  Part  73 
of  the  Federal  Aviation  Regulations  (14 
CFR  Part  73)  designates  Prohibited 
Areas  P-65  Pacific  Palisades,  Calif.,  and 
P-66  Rancho  del  Cielo,  Goletta,  Calif. 
Flight  within  the  designated  prohibited 
areas  is  prohibited  unless  permission  is 
obtained  from  the  using  agency.  Part  73 
of  the  Federal  Aviation  Regulations  (14 
CFR  Part  73)  was  republished  in  the 
Federal  Register  on  January  2, 1981  (46 
FR832). 

Adoptioa  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
573.87  of  Part  73  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  73)  as 
republished  (46  FR  832)  is  amended, 
effective  0901  GMT.  January  2a  1981,  by 
adding: 

"P-65  Pedfk  PaKsades,  Calif. 
Boundaries.  That  airspace  within  a  1  mile 
radius  of  Lat.  34°03'1S"N.,  Long. 

iie'zyw'W. 

Designated  altitudes.  Surface  to  1.000  feel 

AGL. 
Time  of  designation.  Continuous. 
Using  agency.  Administrator,  Federal 

Aviation  Administration.  Washington.  DC. 
P-6e  Rancho  del  Cielo,  Goletta,  Calif. 
Boundaries.  That  airspace  within  a  1  mile 

radius  of  Lat.  34°31'00"N.,  Long. 

120*05  0B"W. 
Designated  altitudes.  Surface  to  1.000  feet 

AGL 
Time  of  designation.  Continuous. 
Using  agency.  Administrator,  Federal 

Aviation  Administration,  Washington. 

DC." 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  VS.C.  1348(8)  and  1354(a));  sec. 
6(c).  Department  of  Tran.sportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.69) 

Note. — ^The  FAA  has  determined  that  this 
document  involres  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  28, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 


Issued  in  Washington.  D.C,  on  January  12, 
1981. 

Shelomo  Wugalter, 

Acting  Chief.  Airspooe  and  Air  Traffic  Rules 
Division. 

\n.  I)u(   BI-IM1  fiU-d  1-14-Sl.  •:«  (fn| 
BILUNO  COOf  4t«0-1>^( 


14  CFR  Parte  93  and  159 

I  Docket  Na  19948;  Amendment  Nos.  93-41 
and  159-23) 

Metropolitan  Washington  Alfporte 

AGENCY:  Federal  Aviation 
Administration  (FAA),  Department  of 
Transportation. 
ACTION:  Final  rule. 

SUMMARY:  This  rulemaking  amends  the 
regulations  pertaining  to  the  new 
operating  policy  for  Washington 
National  and  Dulles  International 
Airports  which  were  to  become  effective 
on  January  5, 1981,  and  will  now  become 
effective  on  April  26, 1981.  This 
amendment  changes  the  dates 
referenced  in  the  regulation  to  make 
them  consistent  with  the  new  effective 
date.  It  also  makes  other  clarifying 
changes  of  an  editorial  nature. 
DATE:  The  amendment  becomes 
effective  on  April  28, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  S.  Faggen,  Legal  Counsel. 
AMA-7.  Metropolitan  Washington 
Airports,  Washington  National  Airport, 
Washington.  DC.  20001.  Telephone: 
(703)  557-8123.  ' 

BACKGROUND  INFORMATION:  On 

September  15, 1980,  the  Federal  Aviation 
Administration  issued  Amendment  Nos. 
93-37  and  159-20  to  the  Federal  Aviation 
Regulations.  (45  FR  62406.  September  18, 
1980)  The  amendments  were  to  become 
effective  on  January  5, 1981,  and  are 
now  scheduled  to  be  effective  on  April 
26, 1981.  (45  FR  71251.  October  27, 1980). 
As  a  result  of  the  original  January  5, 
1981.  effective  date,  several  of  the 
regulations  as  amended  contain  the 
phrase  "after  January  4, 1981." 

Due  to  the  delay  in  the  effective  date 
of  the  implementing  regulations,  these 
phrases  should  be  changed.  This 
amendment  changes  the  phrase  "after 
January  4. 1981"  wherever  it  appears  in 
Amendments  93-37  and  159-20  to  "after 
April  25. 1981". 

In  addition.  Amendment  No.  159-20 
amended  S  159  59  by  redesignating 
paragraphs  "(a)",  "(b)".  and  "(c)"  as 
"(c)".  "(d)".  and  "(e)"  and  by  adding 
new  paragraps  (a)  and  (b).  Former 
paragraph  (c),  now  (e),  contained 
references  to  former  paragraphs  (a)  and 
(b)  which,  due  to  oversight  were  not 
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changed  to  reflect  their  new 
designations  as  (c}  and  (d).  This 
amendment  corrects  this  oversight  by 
amending  new  1 159.59(e)  by  deleting 
references  to  the  old  paragraphs  and 
substituting  the  reference  to  the  correct 
paragraphs. 

Since  these  amendments  are  clarifying 
and  editorial  in  nature.  I  find  that  notice 
and  public  comment  are  not  necessary 
or  practical.  Thje  amendment  will 
become  effectivje  at  the  same  time  as 
Amendments  9^37  and  159-20.  The 
effective  date  fdr  those  amendments  is 
April  26, 1961.    ] 

Adoption  of  the  I  Amendments 

Accordingly,  Subpart  K  of  Part  93  of 
the  Federal  Aviition  Regulations  (14 
CFR  Part  93)  and  Subpart  C  of  Part  159 
of  the  Federal  Akfiation  Regulations  (14 
CFR  159)  are  anjended.  effective  April 
20, 1981.  as  folldws: 

PART  93— SPECIAL  AIR  TRAFFIC 
RULES  AND  AIRPORT  TRAFFIC 
PATTERNS       I 

PART  159— NATIONAL  CAPITAL 
AIRPORTS 


§5  93.133,  1M.40, 
I  Amended] 

1.  By  removin; 
January  4, 1981" 
new  §§93.123{c 
159,40(c);  159 
substituting  in 
phrase  "after 


§159.59    (Amen<^d] 


59(b) 
eiich 


April 


159.59,  159.60 

the  phrase  "after 
wherever  it  appears  hi 
139.40(a);  159.40(b); 

and  159.60,  and 
of  these  sections  the 

25. 1981". 


2.  By  revising 
as  follows: 


lew  §  159.59(e)  to  read 


tail 


(e)  Nothwithsljand 
and  (d)  of  this  sqction 
has  wings  and 
from  the  ground 
adequate  brakes 
the  airport  uiwie; 
must  be  towed 
it. 


ing  paragraphs  (c) 
an  aircraft  that 
higher  than  five  feet 
and  does  not  have 
may  not  be  taxied  on 
any  conditions,  and 
it  is  necessary  to  move 


{>]' 


>  Ct( 

aid 

I  Adi  1 

HI 


(Sees.  10,3  307(a), 
Federal  Xviation 
U.S.C.  i:«)3. 1348 
the  Act  for  the 
National  A'rport, 
61  Stat.  94;  sec.  4 
Airport  Act,  64  Sla  I, 
Department  of 
1655)) 

Note.— Th.e  FAA 
document  involves 
signincant  under 
implemented  by 
Procedures  (44  FR 
Since  this  reguia 
amendment  which 
in  nature,  the 
minimal  that  it 
of  a  regulatory 


I  does 


and  |c).  313(a),  of  the 
of  19,5a  as  amended  (49 
ISS-l);  sees.  2  and  5  of 
i.ii8'j-atioa  of  Washington 
Stat.  688  as  amended  by 
the  Second  Washington 
770;  sec  6  of  the 
Trajisportation  Act  (49  U.S.C. 

has  determined  that  this 
a  regulation  which  is  not 
Ef(ccutive  Order  12044  as 
Regulatory  Policies  and 
11034;  February  26, 1979). 
■y  action  involves  in 
is  corrective  and  editorial 
anticipated  impact  is  so 

not  warrant  prpparation 


toy 


eva  uation. 


Issued  in  Washington,  D.C,  on  January  6, 
1981. 
Langborne  Bond, 

Administrator. 

|FK  Doc.  81-1682  Filed  1-14-«; »«  amj 
■ILUNG  CODE  49tO-13-« 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  231  and  161 

(Release  Nos.  33-6279;  3»-«0S) 

Simplified  Form  of  Trust  Indenture 

agency:  Securities  and  Exchange 

Commission. 

ACTION:  Interpretative  release. 

summary:  The  Commission  is  issuing 
this  release  to  call  attention  to  a  new 
simplified  form  of  trust  indenture  that 
may  be  used  in  connection  with 
offerings  of  debt  securities  requiring  a 
qnalified  indenture  under  the  Trust 
Indenture  Act  of  1939. 
FOR  FURTHCR  INFORMATION  CONTACT 
Norman  Schou  at  (202)  272-2573, 
Division  of  Corporation  Fmance, 
Securities  and  Exchange  Commissioa, 
Washington,  DC.  20549. 
SUPPLEMENTARY  INFORMATION:  Recently, 
the  Commission's  Division  of 
Corporation  Finance  ("Division")  was 
asked  to  qualify  an  indenture  under  the 
Trust  Indenture  Act  of  1939  [15  U.S.C. 
80a  et  seq.]  that  was  prepared  on  a 
novel,  simplified  format.  In  the  interest 
of  reducing  the  burden  of  registration  on 
issuers  of  debt  securities,  the  Division 
wishes  to  draw  attention  to  the  unusual 
features  of  this  indenture. 

The  new  indenture,  between  Navco 
Corp.  and  the  Boatmen's  National  Bank 
of  St.  Louis,  Trustee,  was  filed  under  the 
Securities  Act  of  1933  [15  U.S.C.  77a  et 
seq.]  as  an  exhibit  to  registration 
statement  no.  2-69424  in  connection 
with  an  offering  of  sinking  fund 
debentures.  This  type  of  indenture  was 
suggested  in  a  recent  article  by  counsel 
for  Union  Carbide  Corporation.  See 
McDaniel,  The  Review  of  Securities 
Regulation,  Vol.  13.  No.  16  (Sept.  24, 
1980).  The  advantage  of  this  indenture  is 
that  it  incorporates  by  reference  many 
of  the  provisions  of  the  Trust  Indenture 
Act  required  to  be  included  in  qualified 
indentiu'es,  instead  of  physically 
incorporating  such  provisions  in  the 
language  of  the  indenture  itself,  in  the 
traditional  complex  manner.  The  Navco 
Corp.  indenture  is  simple  and 
straightforward  and,  with  incorporation 
by  reference,  only  35  pages  long.  Other 
shortcuts  in  indenture  draftsmanship 
which  contribute  to  speedier  processing 


of  registration  statements  were 
discussed  by  the  staff  in  Release  No.  33- 
6090  (July  11, 1979)  [44  FR  43466]. 

Copies  of  the  indenture  may  be 
obtained  from  the  Commission's  Public 
Reference  Section  by  referring  to  the 
Navco  Corp.  fde  number. 

Accordingly.  17  CFR  Parts  231  and  261 
are  amended  by  adding  reference  to  this 
release  thereto. 

By  the  Commission. 
George  A.  FitzsimnioiM, 

Secretary. 

\FK  Doc  ei-ISiS  Filed  I-I4-SI:  Mi  mii| 
BILUNO  COOC  MIO-OI-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

19  CFR  Part  355 

Ctiains  and  Parts  Ttiereof,  of  Cast  Iron, 
Iron  or  Steel  From  Italy;  Correction  of 
Notice  of  Revocation  of  Countervailing 
Duty  Order 

AGENCY:  In  tema  tional  Tra  de 
Administration,  Department  of 
Commerce. 

ACTION:  Correction  of  notiee  of 
revocatioa  of  countervailing  duty  order. 

SUMMARY:  This  notice  i«  to  advise  the 
public  that  the  Department  of  Commerce 
is  correcting  its  notice  revoking  the 
countervailing  duty  order  on  chains  and 
parts  thereof  from  Italy  to  provide  that 
entries,  or  witlidrawals  from  warehouse, 
for  consumption  made  before  January 
14, 1980,  are  subject  to  countervailing 
duties. 

EFFECTIVE  DATE:  January  15. 1981.  The 
correct  effective  date  for  the  refund  is 
January  14. 1980. 

FOR  FURTHER  INFORMATION  CONTACT 

Mary  Martin,  Office  of  Compliance. 
International  Trade  Administration,  U.S. 
Department  of  Commerce.  Room  2128. 
Washington,  D.C  20230  (202-377-1770). 
SUPPLEMENTARY  INFORMATION:  A  notice 
entitled  "Chains  and  Parts  Thereof,  of 
Cast  Iron.  Iron  or  Steel  from  Italy; 
Revocation  of  Countervailing  Duty 
Order"  was  published  in  the  Federal 
Register  on  November  7, 1980  (45  FR 
73921).  The  notice  incorrectly  stated  the 
effective  date  for  the  refund  of  any 
estimated  countervailing  duties 
collected  with  respect  to  entries  of  the 
merchandise.  The  correct  date  is 
January  14. 1980  rather  than  April  3. 
1980.  Entries,  or  withdrawals  from 
warehouse,  for  consumption,  made 
before  January  14, 1980  are  subject  to 
countervailing  duties  as  set  forth  in  T.D. 
77-249  and  as  modified  by  T.D.  79-20. 
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The  Department  of  Commerce  is 
instructing  Customs  o^icers  to  proceed 
with  liquidation  of  entries  of  the  subject 
merchandise  in  accordance  with  this 
notice. 

This  correction  of  revocation  and 
notice  publication  are  in  accordance 
vrith  section  104(b)(4)(B)  of  the  Trade 
Agreements  Act  of  1979  (19  U.S.C.  1671 
note). 

|ohn  D.  GreenM'aldL 
Deputy  Assistant  Secretary  for  Import 
Administration. 

IFTt  Due.  «1-1470  FiM  1-14-ai:  0.-4$  am) 
BiLUNG  COW  1510-29-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  Administration 
23  CFR  Part  140 

Payroll  and  Related  Expense  of  Public 
Employees;  General  Administration 
and  Ottier  Overtiead;  and  Cost 
Accumulation  Centers  and  Distribution 
Methods 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 
action:  Final  rule. 

SUMMARY:  This  is  a  revision  of  an 
existing  regulation  which  provides 
policies  and  procedures  for  the 
reimbursement  of  public  employees 
working  on  Federal  Aid  highway 
projects.  This  rewrite  of  the  regulation  is 
a  part  of  FHWA's  effort  to  reduce 
redtape  and  to  make  tlie  regulations 
easier  to  understand  and  to  comply 
with. 

EFFECTIVE  DATE:  February  17, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Harvey  C.  Wood  Office  of  Fiscal 
Services,  202-426-0563.  or  Thomas  P. 
Holian,  Office  of  tlie  Chief  Counsel,  202- 
426-0761.  Federal  Highway 
Administration,  400  Seventh  Street.  SW.. 
Washington,  D.C.  20590.  Office  hours 
are  from  7:45  a.m.  to  4:15  p.m.  ET, 
Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  As  part 
of  its  continuing  effort  to  reduce  redtape 
and  to  make  its  regulations  easier  to 
understand  and  comply  with,  the  FHWA 
is  revising  23  CFR  Part  140,  Subpart  G  to 
clarify  the  regulation  and  facilitate 
compliance  with  it. 

The  revision  meets  the  standards  of  23 
U.S.C.  101(e)  (minimization  of  redtape) 
and  the  reconunendations  of  the 
FHWA's  Regulations  Reduction  Review 
Task  Force  (43  FR  10578)  for  brevity  and 
clarity. 

The  revised  regulation  only  restates 
existing  policies  and  procedures  for  the 
reimbursement  of  public  employees  on 


Federal-aid  projects,  often  referred  to  as 
"force  account"  work.  No  new  or 
additional  economic  or  other  burdens 
are  expected  to  be  placed  upon  the 
economy,  the  private  sector,  consumers, 
or  Federal,  State,  or  local  governments. 
The  revision  is  neither  costly  nor 
controversial.  For  these  reasons,  the 
FHWA  has  determined  that  publication 
of  the  revised  regulation  for  notice  and 
comment  could  not  reasonably  be 
anticipated  to  result  in  the  receipt  of 
useful  information. 

Note. — The  Federal  Highway 
AdministraUon  has  determined  that  this 
document  does  not  contain  a  significant 
regulation  according  to  the  criteria 
established  by  the  Department  of 
Transportation  pursuant  to  ExecuUve  Order 
12044.  The  impact  of  this  rule  is  so  minimal 
that  it  does  not  warrnnt  the  preparation  of  a 
regulatory  evaluation. 

In  consideration  of  the  foregoing. 
Subpart  G  of  Part  140  of  Chapter  I,  Title 
23,  Code  of  Federal  Regulations,  is 
amended  to  read  as  set  forth  below. 

(Catalog  of  Federal  Domestic  Assistance 
Pi-ogram  Number  20.205.  Highway  Research. 
Planning,  and  Construction.  The  provisions  of 
OMB  Circular  A-95  regarding  State  and  local 
clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects 
apply  to  this  program) 

Issued  on:  January  7. 1981. 
lohn  S.  Hassell,  |r., 
Federal  Highway  Administrator. 

Subpart  G  of  Part  140  is  revised  to 
read  as  follo%vs: 

PART  140— REIMBURSEMENT 

Subpart  G— Payroll  and  Related  Expense  of 
Public  Employees;  General  Administration 
and  Other  Overbead;  and  Cost 
Accumulation  Centers  and  Distribution 
Methods 

Sec 

140.701    Purpose. 

140.703    Reimbursable  costs. 

140.705    Salaries  and  wages. 

140.707    Travel  and  transportation. 

140.709    Employee  leave  and  holidays. 

140.711    Social  security,  retirement,  and 

other  payroll  benefits. 
140.713    General  administration  and  other 

overhead. 
140.715    Use  of  cost  accumulation  center* 

and  cost  distribution  methods. 
Authority:  Z3  U.S.C.  101(e),  114(a),  315:  49 
CFR  1.48(b). 

Subpart  G — Payroll  and  Related 
Expense  of  Public  Employees;  General 
Administration  and  Ottier  Overtiead; 
and  Cost  Accumulation  Centers  and 
Distribution  Methods 

§  140.701    Purpose. 

To  prescribe  policies  and  procedures 
for  reimbiuving  a  State  highway  agency 
(SHA)  for  the  costs  of  salaries,  wages, 


and  related  costs  incurred  by  its 
einployees  or  by  those  of  a  county,  city, 
or  other  local  public  agency  (LPA)  for 
the  benefit  of  a  federally  participating 
highway  project. 

(140.703    Relmbursabie  costo. 

The  costs  of  salaries,  wages,  and 
related  costs  may  be  reimbursable  for 
the  following  activities: 

(a)  Preliminary  engineering.  Location, 
design,  and  related  work  preparatory  to 
the  advancement  of  a  project  to  physical 
construction. 

(b)  Construction  engineering.  The 
supervision  and  inspection  of 
construction  activities;  additional 
staking  functions  considered  necessary 
for  effective  control  of  the  construction 
operations;  testing  materials 
incorporated  into  construction:  checking 
shop  drawings;  and  measurements 
needed  for  the  preparation  of  pay 
estimates. 

(c)  Acquisition  of  rights-of-way.  The 
preparation  of  right-of-way  plans; 
making  economic  studies  and  other 
related  preliminary  work;  appraisal  for 
parcel  acquisition:  review  of  appraisals; 
preparation  for  and  trial  of 
condemnation  cases;  management  of 
properties  acquired:  furnishing  of 
relocation  advisory  assistance;  and 
other  related  labor  expenses. 

(d)  Highway  planning.  The  orderly 
and  continuing  assembly  and  analysis  of 
information  about  highways,  such  as  the 
history  of  development  and  their  extent, 
dimensions  and  conditions,  use, 
economic  and  social  effects,  costs,  and 
future  needs. 

(e)  Research  and  development.  The 
search  for  more  complete  knowledge  of 
the  characteristics  of  the  highway 
system  and  the  translation  of  the  results 
of  research  into  practice. 

(0  Administrative  settlement  costs- 
contract  claims.  Services  related  to  the 
review  and  defense  of  claims  against 
Federal-aid  projects,  as  provided  for  in 
Subpart  E  of  Part  140  of  this  title. 
Administrative  Settlement  Costs- 
Contract  Claims. 

(g)  Miscellaneous  functions.  Costs 
incurred  for  other  activities  which  are 
properly  attributable  to,  and  for  the 
benefit  of.  Federal-aid  projects  but  are 
not  assignable  to  any  of  the  previously 
defined  functions. 

§  140.705    Salaries  and  wages. 

(a)  Subject  to  appropriate 
authorization  requirements.  Federal 
funds  may  participate  in  the  cost  of 
salaries,  wages,  and  related  payroll 
expenses  incurred  for  periods  of  time 
pubhc  employees  are  actively  engaged, 
either  directly  or  indirectly,  in  project- 
related  activities. 
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(b)  Salaries,  w^ges,  and  related 
payroll  expenses  of  an  SHA  for 
maintenance,  general  administration, 
supervision  and  qther  overhead  are  not 
eligible  for  reimb|irsement  except  as 
provided  for  in  paragraph  (b)  of 
i  140.713. 

§  140.707    Travel  and  transportation. 

(a)  Federal  funds  may  participate  in 
the  cost  of  commercial  transportation, 
privately  owned  Automobiles,  and  per 
diem  or  subsistenbe  which  is  essential 
to  the  prosecutiod  of  the  project  and  is 
performed  in  acctirdance  with 
prescribed  procedures. 

(b)  Reimbursement  may  be  made  for 
use  of  privately  owned  automobiles  and 
per  diem  or  subsistence  which  is 
incurred  in  confoitmance  with 
established  reimbursement  policy  of  the 
SHA  or  LPA. 

§  140.709    Employ t«  leave  and  holtdays. 

(a)  An  SHA  or  LPA  may  claim 
reimbursement  fo^  the  costs  of  leave, 
i.e.,  annual,  sick,  military,  jury,  etc.,  that 
is  earned,  accounted  for,  and  used  in 
accordance  with  established 
procedures.  The  cost  of  such  leave  must 
be  a  liability  of  the  SHA  or  LPA,  must 
be  equitably  distributed  to  all  activities, 
and  the  pro  rata  cpsts  distributed  to  a 
Federal-aid  projeat  must  be 
representative  of  ihe  amount  that  is 
earned  and  accrued  while  working  on 
the  project.  I 

(b)  Compensatory  leave  granted  by  an 
SHA  or  LPA  in  lieli  of  payment  of 
overtime  to  eligible  employees  may  be 
claimed  for  reimbursement  if  accrued 
and  granted  under  estabUshed  policies 
on  a  uniform  basin.  Such  leave  costs 
must  meet  the  criteria  discussed  in 
paragraph  (a)  of  t^is  section. 

(c)  Costs  for  other  leave  of  a  similar 
nature  which  may  be  peculiar  to  a 
specific  SHA  or  LI  'A  may  also  be 
reimbursed  provic  ed  it  meets  the 
criteria  set  forth  ia  paragraph  (a)  of  this 
section.  ' 

§  140.71 1    Social  security,  retirement,  and 
other  payroll  benefits. 

(a)  Federal  func^  may  participate  in 
allocable  costs  incurred  for  social 
security,  retirement,  group  insurance 
premiums,  and  siiiilar  items  applicable 
to  salaries  and  wages  of  public 
employees  engaged  in  work  in  Federal- 
aid  projects. 

(b)  The  costs  foi  such  benefits  must  be 
a  liability  of  the  SHA  or  LPA  and  must 
meet  the  criteria  set  forth  in  paragraph 
(a)  of  §  140.709. 

§  1 40.7 1 3    General  administration  and 
other  overtiead. 

(a)  General  adn^inistration. 


supervision,  and  o 


ther  unallowable 


overhead  costs  of  an  SHA  are  those 
considered  necessary  for  the 
management,  supervision,  and 
administrative  control  of  a  suitably 
equipped,  staffed  and  operational  SHA. 
Examples  of  such  unallowable  costs 
may  include,  but  are  not  limited  to.  the 
following  types  of  personnel,  related 
payroll  benefit  costs,  and  other 
administrative  or  support  services; 

(1)  Directors,  department  heads,  legal, 
accounting,  budgeting,  internal  auditing, 
personnel,  and  procurement  units. 

(2]  Related  clerical,  secretarial,  and 
other  support  services  for  officials  and 
personnel  Usted  in  paragraph  (a)(1)  of 
this  section. 

(3)  Management,  supervision,  and 
administrative  overhead  costs  incurred 
by  other  units  or  departments  of  State, 
county,  or  city  governmental 
organizations. 

(b)  Costs  incurred  for  services 
rendered  by  employees  generally 
classified  as  administrative  may, 
however,  be  considered  eligible  for 
reimbursement  for 

(1)  A  highway  planning  unit  and  a 
research  and  development  unit,  in  the 
ratio  of  time  spent  on  the  participating 
portion  of  work  in  the  unit  to  the  total 
unit's  working  hours,  and 

(2)  Other  operating  units  if  such 
employees  are  assigned  for  specific 
identifiable  periods  of  time  to  perform 
project-related  activities  in  the  same 
maimer  as  other  operating  personneL 

§  140.715    Use  of  cost  accumulation 
centers  and  cost  distribution  mettrads. 

(a)  Cost  accumulation  centers,  i.e., 
cost  centers,  cost  pools,  or  other 
acceptable  cost  accumulation  methods, 
may  be  used  to  capture  related  types  of 
costs  for  later  distribution  to  all  projects 
or  other  benefitting  activities  for  which 
work  was  performed  during  the 
accounting  period.  The  accounting  and 
cost  distribution  procedures  must  be  in 
accordance  with  paragraph  (b)  of  this 
section  for  types  of  costs  incurred  under 
the  following  general  criteria. 

(1)  Salaries,  wages  and  related  payroll 
benefit  costs  may  be  incurred  during  a 
payroll  accounting  period  which  affects 
a  number  of  projects  and,  therefore,  may 
not  be  easily  adaptable  to  charging 
directly  to  individual  projects  due  to 
such  factors  as  (i)  incompatibihty  of 
time  increments  for  individual  projects, 
(ii)  an  inordinate  amount  of  time  or 
additional  number  of  documents  to 
provide  separate  project  coding,  or  (iii)  a 
documented  reduction  of  overhead  costs 
in  the  elimination  of  processing  source 
and  coding  required,  increased 
electronic  data  processing  applications, 
and  additional  accounting  requirements. 


(2)  Small  items  of  costs  may  be 
incurred  which  affect  several  projects 
and  would  result  in  a  disproportionate 
amount  of  time  and  number  of 
documents  for  separate  project 
accounting  in  relation  to  the  amount  of 
costs  involved. 

(3)  Items  of  costs  may  otherwise  be 
eligible  for  reimbursement  but.  due  to 
their  nature  and  the  small  amounts 
involved,  they  are  not  being  claimed  for 
reimbursement,  since  the  additional 
overhead  costs  required  for  separate 
project  coding  and  effective  internal 
controls  are  not  cost  beneficial  in 
relation  to  separate  project 
reimbursable  amounts. 

(4)  The  items  of  costs  must  be  directly 
attributable  to  and  properly  allocable  to 
the  projects  to  which  they  are 
distributed.  They  must  not  lose  their 
identity,  i.e..  type,  amoimt,  purpose  for 
which  incurred,  whether  federally 
participating,  input  source,  etc. 

(b)  The  use  of  separate  cost 
accumulation  centers  for  comparably 
related  types  of  costs  is  a  prerequisite  to 
the  use  of  percentages,  or  other 
acceptable  distribution  methods,  for 
cost  distribution  to  benefitting  projects 
or  other  activities.  The  accounting 
procedures  and  methods  of  distribution 
used  must  have  prior  concurrence  of  the 
Federal  Highway  Administration,  be 
representative  of  average  actual  costs, 
and  must  assure  that  (1)  costs  are 
uniformly  and  equitably  distributed  to 
all  projects  and  activities  for  which 
work  was  performed  during  the 
accounting  period  irrespective  of  source 
of  funds,  (2)  provisions  are  established 
for  an  adequate  segregation  of  costs  and 
separate  distribution  methods  for 
similarly  related  types  of  costs,  (3) 
actual  costs  and  liabilities  are  fully 
accounted  for  and  controlled,  and  (4) 
that  reviews  are  made  periodically,  and 
the  rates  or  other  distribution  methods 
are  adjusted  at  least  once  annually  by 
any  over  or  under-distributed 
accumulated  costs  from  the  cost 
accumulation  center  for  the  preceding 
accounting  period. 

(c)  Percentages  representative  of 
average  actual  costs  may  be  used  to 
distribute  leave,  social  security,  and 
other  payroll  benefits.  Such  rates  are 
based  on  prior  cost  experience  adjusted 
by  anticipated  known  factors  which  will 
affect  overall  costs  during  the  current 
year,  i.e.,  scheduled  salary  increases, 
changes  anticipated  in  insurance 
premiums,  etc. 

|FR  Doc  81-1341  Filed  1-14-»1;  8:4fi  ani| 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development 

24  CFR  Part  510 
(Docket  No.  R-e  1-893] 

Section  312  Rehabilitation  Loan 
Program 

agency:  Department  of  Housing  and 
Urban  Development 
action:  Final  rule. 

summary:  The  Secretary  is  amending 
the  regulations  for  the  Section  312 
Rehabilitation  Loan  Program  as  a  result 
of  changes  made  in  the  program  by  the 
Housing  and  Community  Development 
Act  of  1980.  Congress  has  changed  the 
maximum  loan  amount  for  residential 
properties  from  $27,000  to  $33,500  per 
dwelling  unit  and  has  included 
provisions  making  the  maximum  loan 
amounts  for  congregate  dwelling 
properties  and  single  room  occupancy 
properties  $25,000  and  $15,000  per 
dwelling  unit  respectively.  In  addition, 
this  Final  Rule  further  limits  refinancing 
to  those  cases  deemed  by  the  Secretary 
to  be  necessary  and  appropriate,  based 
on  a  provision  of  the  1980  Act  which 
slates  that  this  authority  may  not  be 
delegated  to  any  agency  or  organization 
outside  the  Department.  This  Final  Rule 
is  needed  immediately  to  implement 
these  important  program  changes.  This 
Final  Rule  applies  to  the  Section  312 
Rehabilitation  Loan  Program,  listed  as 
No.  14.220  in  the  Catalog  of  Federal 
Domestic  Assistance  (CFDA). 
EFFECTWE  DATE:  February  15, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Craig  S.  Nickerson,  Office  of  Urban 
Rehabilitation  and  Community 
Reinvestment,  Room  7162.  Department 
of  Housing  and  Urban  Development.  451 
7th  Street  SW..  Washington.  D.C.  20410. 
telephone:  202/755-5970.  (This  is  not  a 
toll  free  number.) 

SUPPLEMENTARY  INFORMATION:  The  1980 
legislative  amendments  change  the 
maximum  loan  amount  for  residential 
property  from  $27,000  to  $33^500  per 
dwelling  unit;  this  requires  amendment 
of  §  510.36(a)(1)  of  the  present 
regulations.  In  the  present  regulations, 
other  requirements  were  tied  to  this  loan 
limit  and.  therefore,  several  sections  are 
being  revised  to  reflect  the  new 
statutory  loan  limit.  In  addition,  the 
definition  of  dwelling  unit  S  510.4(g))  is 
being  revised  to  refer  specifically  to 
dwelling  units  in  congregate  housing 
properties  and  single  room  occupancy 


properties,  and  the  maximum  loan 
amounts  for  these  properites  of  $25,000 
and  $15,000  per  dwelling  unit 
respectively,  are  being  inserted  in 
§  510.36(a).  in  order  to  implement  the 
amended  maximum  loan  amounts  for 
these  categories  of  properties.  Finally, 
one  technical  correction  of  existing 
§  510.36(a)(3)  (renumbered  5  510.36(a)(5) 
in  these  amendments)  is  being  made  to 
eliminate  inconsistency  with  §  510.74. 
Section  510.74  does  not  require  as-is 
appraisals  for  loans  under  $33,500  (as 
amended).  Similarly,  therefore,  the 
requirement  in  5  510.36(a)(5)  for  a  loan 
limit  based  on  an  as-is  value  calculation 
is  being  eliminated. 

To  implement  the  provisions  of  the 
1980  legislation  restricting  approval  of 
refinancing  to  Departmental  officials, 
i  510.40  of  the  regulations  is  also  being 
amended  to  provide  that  the  locality  or 
LPA  must  submit  any  loan  application 
involving  refinancing  to  the  HUD  Area 
Office  for  review  and  approval  based  on 
a  judgment  that  refinancing  is  necessary 
and  appropriate.  Based  on  this  new 
statutory  requirement.  S  510.72  of  the 
regulation  on  local  loan  approval  is  also 
being  revised  to  prohibit  a  locality  or 
LPA  from  approving  loans  involving 
refinancing. 

Other  Information 

The  Department  has  determined  that 
an  environmental  impact  statement  is 
not  required  with  this  rule.  A  copy  of  the 
Finding  of  No  Significant  Environmental 
Effect  is  available  for  inspection  in  the 
Office  of  the  Rules  Docket  Clerk  at  the 
address  provided  above. 

This  rule  only  includes  changes  to  the 
Section  312  Final  Rule.  24  CFR  Part  510. 
published  September  10. 1980.  that  are 
necessary  to  implement  legislative 
amendments  in  the  Housing  and 
Community  Development  Act  of  1980. 
except  for  the  single  technical  correction 
in  §  510.36  mentioned  above.  None  of 
the  amendments  included  in  this  rule  are 
subject  to  Departmental  regulatory 
interpretation.  Therefore,  public 
comment  on  this  rule  is  not  being 
requested.  These  changes  will  become 
effective  February  15. 1981;  the  same 
date  that  the  Section  312  Final  Rule.  24 
CFR  510,  becomes  effective. 

This  rule  is  not  listed  in  the 
Department's  semi-annual  agenda  of 
significant  rules,  published  pursuant  to 
Executive  Order  12221. 

A  waiver  of  Congressional  review 
requirements  of  Section  7(o)(4)  of  the 
Housing  and  Urban  Development  Act 
has  been  received. 

Accordingly,  24  CFR  Part  510  is 
amended  as  follows: 

1.  Section  510.4  is  amended  by 
removing  the  second  sentence  of 


paragraph  (g)  of  S  510.4  and  inserting  in 
lieu  thereof: 

(510.4    (Amenitod] 

•        •        *        *        « 

(g)  *  •  *  However,  a  dwelling  unit  in  a 
congregate  housing  property  need  not 
contain  a  kitchen  area  if  the  property 
contains  or  is  connected  to  a  central 
dining  facility  where  meals  can  be 
served  to  the  occupants  of  the  dwelling 
units,  and  a  dwelling  unit  in  a  single 
room  occupancy  property  need  not 
contain  a  bathroom  or  a  kitchen. 

2.  Section  510.36  is  amended  by 
removing  paragraph  (a)  and  inserting  in 
lieu  thereof: 

§510.36    [Amended] 

(a)  Residential.  The  maximum  loan 
amount  for  a  Section  312  rehabilitation 
loan  on  a  single-family  or  multifamily 
property  shall  not  exceed  the  lesser  of: 

(1)  $33,500  per  dwelling  unit;  or 

(2)  $25,000  per  dwelling  unit  in  a 
congregate  housing  property;  or 

(3)  $15,000  per  dwelling  unit  in  a  single 
room  occupancy  property;  or 

(4)  The  total  cost  of  rehabilitation 
(plus  the  cost  of  refinancing  as  defined 
in  §  510.40  of  this  Part  if  applicable):  or 

(5)  For  loans  over  $33,500,  an  amount 
which  when  added  to  the  outstanding 
indebtedness  related  to  the  property, 
creates  a  total  indebtedness  which  does 
not  exceed  97  percent  of  the  sum  of  the 
as-is  value  of  the  property  and  the 
actual  cost  of  rehabilitation. 

3.  Section  510.40  is  amended  by 
removing  paragraph  (c)  of  §  510.40  and 
inserting  in  lieu  thereof: 

§510.40    (Amended] 
•         •         •         •         » 

(c)  Procedure  for  Approval.  The  LPA 
shall  include  in  the  loan  file 
documentation  supporting  its  opinion 
that  refinancing  meets  the  criteria  in  this 
Section  and  shall  refer  the  loan  to  the 
HUD  Area  Office  for  a  determination 
that  refinancing  is  necessary  and 
appropriate  and  for  loan  approval. 

4.  Section  510.72(a)(2)  is  amended  by 
removing  the  period,  substituting  a 
comma,  and  adding  the  following: 

§510.72    (Amended] 

(a)  *  *  * 

(2)  *  •  *  and  it  shall  prohibit  the 
locality  or  LPA  from  approving  loans 
involving  refinancing  pursuant  to 
§  510.40. 

§§  510.39.  510.44,  510.74,  510.78,  510.80 
(Amended] 

5.  The  figure  "$27,000"  is  changed  to 
"$33,500"  wherever  it  appears  in 

§§  510.39(a),  510.44(b)(1)  and  (2), 
510.74(a)  and  (b),  510.78(b)(1)  and  (2) 
and  510.aO(b)(2)  of  this  Part. 
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(Sec.  312  of  the  United 
1964,  as  amended 
Section  7(d)  Depar^i 
Urban  Developmei 

Issued  at  Wash! 
1980. 
Walter  G.  Farr,  Jr.. 

Deputy  Assistcrt  i.  ecretory 
Community  Ptanni  ig 
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Stales  Housing  Act  of 
42  U.S.C.  1452(b).  and 
meni  of  Housing  and 
f  Act  (42  U.S.C.  (d)) 

gton.  D.C.,  November  28. 


for  Office  of 
and  Development. 


DEPARTMENT  C  >F  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Parts  1  ind  31 
(T.D.  7754;  EE-16^7BJ 

Income  and  Employment  Taxes;  Self- 
Insured  Medical  Reimbursement  Plans 

AGENCV:  LnternaL  Revenue  Service. 
action:  Final  reyilations.    

SUMMARY:  This  document  contains  Rnal 
regulations  relating  to  self-insured 
medical  reimbursement  plans  and  (he 
withholding  of  injcome  tax  under  these 
plans.  Changes  t^  the  applicable  law 
were  made  by  th^  Revenue  Act  of  1978 
and  the  Technical  Corrections  Act  of 
1979.  These  regulations  provide 
necessary  guidaiice  to  the  public  for 
compliance  with  Ithe  law  and  affect  both 
employers  who  lyaintain  self-insured 
medical  reimbursement  plans  and 
certain  employees  who  receive  medical 
benefits  under  these  plans. 
DATES:  The  regulations  are  effective  for 
taxable  years  beginning  after  December 
31. 1979.  However,  transitional  rules  are 
provided  for  plan  years  beginning  in 
1979  and  ending  In  1980. 
FOR  FURTHER  INFORMATION  CONTACT. 
Richard  J.  Wickersham  of  the  Employee 
Plans  and  Exempt  Organizations 
Division,  Office  of  Chief  Counsel, 
Internal  Revenuej  Service,  1111 
Constitution  Avehue,  NW..  Washington, 
D.C.  20224  (Atterition:CC:LR:T)  (202- 
566-3430)  (not  a  toll-free  number). 
SUPPt^EMENTARY  INFORMATION: 

Background 

On  February  2^  1980.  the  Federal 
Register  published  proposed 
amendments  to  tke  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
section  105(h)  of  the  Internal  Revenue 
Code  of  1954  (45  pR  13123).  The 
amendraents  wete  proposed  to  conform 
the  regulations  to  section  366  of  the 
Revenue  Act  of  1B78  (92  StaL  2855). 
SecUon  103(a)(13)  of  the  Technical 
Corrections  Act  Of  1979  (94  Stat.  213),  as 
enacted  April  1, 1980,  made  clarifying 
amendnents  to  section  366  of  the  Act 


and  added  section  3401(a)(20)  to  the 
Internal  Revenue  Code  of  1954.  A  public 
hearing  was  held  on  June  24. 1980.  After 
consideration  of  all  comments  regarding 
the  proposed  amendments,  those 
amendments  are  adopted  as  revised  by 
this  Treasury  decision.  In  addition,  a 
provision  is  added  to  the  Employment 
Tax  Regulations  (26  CFR  Part  31) 
concerning  the  withholding  of  income 
tax  for  payments  under  self-insured 
medical  reimbursement  plans. 

Definition  of  Self-Insured  Plan 

The  Hnal  regulations  provide  that  a 
medical  reimbursement  plan 
underwritten  by  a  policy  of  insurance 
issued  by  a  licensed  insurance  company, 
or  a  qualifying  prepaid  health  care  plan, 
that  does  not  involve  the  shifting  of  risk 
is  considered  self-insured.  This  test  is 
unchanged  from  the  proposed 
regulations. 

Several  commentators  suggested  that 
the  absence  of  a  shifting  of  risk  is  an 
inappropriate  standard  for  self-insured 
reimbursement  plans  and  should  be 
eliminated.  The  commentators  requested 
that  the  standard  should  be  whether  a 
plan  is  underwritten  by  a  pohcy  of 
insurance  or  a  prepaid  health  care 
arrangement  with  a  licensed  insurance 
company. 

The  final  regulations  retain  the 
shifting  of  risk  standard  for  determining 
whether  a  plan  is  self-insured.  An 
economic  shifting  of  risk  is  a  necessary 
element  of  insurance.  The  final 
regulations  make  it  clear  that  if  a 
specific  pohcy  or  arrangement  provides 
no  shifting  of  risk  it  will  be  considered 
self-insured  and  subject  to  the  rules  of 
this  regulation.  Further,  the  final 
regulations  make  it  clear  that  a  policy  or 
arrangement  whereby  an  insured 
portion  is  added  to  what  is  essentially 
an  administrative  services  arrangement 
will  not  cause  the  part  which  involves 
no  shifting  of  risk  to  be  considered  as 
insured  and  therefore  not  subject  to  the 
section  105(h)  rules. 

Part-Tune  And  Seasonal  Employees 

The  final  regulations  provide  rules 
that  relate  to  the  exclusion  of  part-time 
and  seasonal  employees  from  eligibility 
to  participate  in  a  self-insured  medical 
reimbursement  plan.  The  final 
regulations  provide  that  if  the  employer 
has  other  employees  in  similar  work  the 
determination  of  whether  an  employee 
is  part-time  or  seasonal  is  made  by 
comparing  the  customary  employment  of 
such  other  employees  in  similar  woric  to 
the  employees  described  as  part-time  or 
seasonal.  For  employers  that  do  not 
have  other  employees  performing  wotk 
similar  to  the  employees  described  as 
part-time  or  seasonal,  the  detennination 


will  be  made  by  comparing  other 
employees  in  similar  work  in  the  same 
industry  and  location.  Further,  a  safe 
harbor  is  provided  whereby  an  employer 
may  treat  employees  whose  customary 
employment  is  less  than  25  hours  a 
week  or  7  months  a  year  as  part-time  or 
seasonal  employees. 

Health  Maintenance  Ot^ganization 
Participants 

A  provision  is  added  to  the  final 
regulations  to  provide  rules  for 
employers  maintaining  a  self-insured 
medical  reimbursement  plan  that  are 
required  by  law  to  offer  employees  the 
option  of  joining  a  health  maintenance 
organization.  For  purposes  of  satisfying 
the  eligibility  requirements  and  for  other 
purposes,  employees  who  elect  to 
participate  in  a  health  maintenance 
organization  are  considered  to  be 
benefited  under  the  self-insured  plan 
provided  certain  criteria  are  satisfied. 

Medical  Diagnostic  Procedures 

The  final  regulations  provide  an 
exception  from  the  nondiscrimination 
requirements  applicable  to  self-insured 
medical  reimbursement  plans  for 
medical  diagnostic  procedures.  Under 
the  final  regulations  the  exception  is 
limited  to  only  medical  diagnostic 
procedures  for  employees.  The 
exception  is  not  expanded  as  requested 
by  several  commentators  to  include 
programs  of  preventive  medicine  and 
general  health  improvement.  In  addition, 
the  exception  for  diagnostic  procedures 
has  been  revised  to  include  only 
transportation  expenses  that  are 
otherwise  allowed  as  medical 
deductions  under  section  213. 

Multiple  Plans 

The  final  regulations  add  clarifying 
provisions  that  allow  an  employer  with 
two  or  more  self-insured  mediral 
reimbursement  plans  to  aggregate  two 
or  more  plans  into  a  single  plan  for 
purposes  of  satisfying  the 
nondiscrimination  requirements.  The 
regulations  also  make  it  dear  that  one 
plan  document  can  be  used  for  more 
than  one  separate  plan  of  an  employer  if 
the  employer  establishes  which  plans 
are  separate. 

Withholding  Tax 

The  final  regulations  add 
§  31.3401(a](20)-l  to  the  Empkiyment 
Tax  Regulations  (26  CFR  Part  31}  to 
provide  rules  under  section  3401(a)(20), 
which  was  added  by  the  Technica] 
Corrections  Act  of  1979.  The  final 
regulations  make  it  clear  &at  amosnls 
reimbursed  to  an  employee  for  medioel 
care  iDder  a  self-iasored  medical 
reimbursemort  plan  eves  Ibeogh 
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includible  in  gross  income  are  not 
"wages"  under  section  3401. 
Consequently,  such  reimbursements  are 
not  subject  to  withholding  under  section 
3402. 

Drafting  Infonnation 

The  principal  author  of  this  regulation 
is  Kevin  W.  Cobb  of  the  Employee  Plans 
and  Exempt  Organizations  Division  of 
the  Office  of  Chief  Counsel.  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulation,  both  on  matters  of 
substance  and  style. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  the  amendments  to  26 
CFTl  Parts  1  and  31  are  hereby  adopted 
as  set  forth  below: 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31.  1953 

Paragraph  1.  Section  1.105-11  is  added 
immediately  after  §  1.105-10  to  read  as 
follows: 

S1.10S-11    Sdf-insured  medica4 
reimbursenMnt  p<an. 

(a)  In  general.  Under  section  105(a). 
amounts  received  by  an  employee 
through  a  self-insured  medical 
reimbursement  plan  which  are 
attributable  to  contributions  of  the 
employer,  or  are  paid  by  the  employer, 
are  included  in  the  employee's  gross 
income  unless  such  amounts  are 
excludable  under  section  105(b).  For 
amounts  reimbursed  to  a  highly 
compensated  individual  to  be  fully 
excludable  from  such  individual's  gross 
income  under  section  105(b).  the  plan 
must  satisfy  the  requirements  of  section 
105(h)  and  this  section.  Section  105(h)  is 
not  satisfied  if  the  plan  discriminates  in 
favor  of  highly  compensated  individuals 
as  to  eligibility  to  participate  or  benefits. 
All  or  a  portion  of  the  reimbursements 
or  payments  on  behalf  of  such 
individuals  under  a  discriminatory  plan 
are  not  excludable  from  gross  income 
under  section  105(b).  However,  benefits 
paid  to  participants  who  are  not  highly 
compensated  individuals  may  be 
excluded  from  gross  income  if  the 
requirements  of  section  105(b)  are 
satisfied,  even  if  the  plan  is 
discriminatory. 

(b)  Self-insured  medical 
reimbursement  plan — (1)  General  rule — 
(i)  Definition.  A  self-insured  medical 
reimbursement  plan  is  a  separate 
written  plan  for  the  benefit  of  employees 
which  provides  for  reimbursement  of 
employee  medical  expenses  referred  to 


in  section  105(b).  A  plan  or  arrangement 
is  self-insured  unless  reimbursement  is 
provided  under  an  individual  or  group 
policy  of  accident  or  health  insurance 
issued  by  a  licensed  insurance  company 
or  under  an  arrangement  in  the  nature  of 
a  prepaid  health  care  plan  that  is 
regulated  under  federal  or  state  law  in  a 
manner  similar  to  the  regulation  of 
insurance  companies.  Thus,  for  example, 
a  plan  of  a  health  maintenance 
organization,  established  under  the 
Health  Maintenance  Organization  Act 
of  1973.  would  qualify  as  a  prepaid 
health  care  plan.  In  addition,  this 
section  applies  to  a  self-insured  medical 
reimbursement  plan,  determined  in 
accordance  with  the  rules  of  this 
sectioa  maintained  by  an  employee 
organization  described  in  section 
501(c)(9). 

(ii)  Shifting  of  risk  A  plan 
underwritten  by  a  policy  of  insurance  or 
a  prepaid  health  care  plan  that  does  not 
involve  the  shifting  of  risk  to  an 
unrelated  third  party  is  considered  self- 
insured  for  purposes  of  this  section. 
Accordingly,  a  cost-plus  policy  or  a 
policy  which  in  effect  merely  provides 
administrative  or  bookkeeping  services 
is  considered  self-insured  for  purposes 
of  this  section.  However,  a  plan  is  not 
considered  self-insured  merely  because 
one  factor  the  insurer  uses  in 
determining  the  premium  is  the 
employer's  prior  claims  experience. 

(iii)  Captive  insurance  company.  A 
plan  underwritten  by  a  policy  of 
insurance  issued  by  a  captive  insurance 
company  is  not  considered  self-insured 
for  purposes  of  this  section  if  for  the 
plan  year  the  premiums  paid  by 
companies  unrelated  to  the  captive 
insurance  company  equal  or  exceed  50 
percent  of  the  total  premiums  received 
and  the  policy  of  insurance  is  similar  to 
policies  sold  to  such  unrelated 
companies. 

(2)  Other  rules.  The  rules  of  this 
section  apply  to  a  self-insured  portion  of 
an  employer's  medical  plan  or 
arrangement  even  if  the  plan  is  in  part 
underwritten  by  insurance.  For  example, 
if  an  employer's  medical  plan 
reimburses  employees  for  benefits  not 
covered  under  the  insured  portion  of  an 
overall  plan,  or  for  deductible  amounts 
under  the  insured  portions,  such 
reimbursement  is  subject  to  the  rules  of 
this  section.  However,  a  plan  which 
reimburses  employees  for  premiums 
paid  under  an  insured  plan  is  not  subject 
to  this  section.  In  addition,  medical 
expense  reimbursements  not  described 
in  the  plan  are  not  paid  pursuant  to  a 
plan  for  the  benefit  of  employees,  and 
therefore  are  not  excludable  from  gross 
income  under  section  105(b).  Such 


reimbursements  will  not  affect  the 
determination  of  whether  or  not  a  plan 
is  discriminatory. 

(c)  Prohibited  discrimination — (IJ  In 
general.  A  self-insured  medical 
reimbursement  plan  does  not  satisfy  the 
requirements  of  section  105(h)  and  this 
paragraph  for  a  plan  year  unless  the 
plan  satisfies  subparagraphs  (2)  and  (3) 
of  this  paragraph.  However,  a  plan  does 
not  fail  to  satisfy  the  requirements  of 
this  paragraph  merely  because  benefits 
under  the  plan  are  offset  by  benefits 
paid  under  a  self-insured  or  insured  plan 
of  the  employer  or  another  employer,  or 
by  benefits  paid  under  Medicare  or 
other  Federal  or  State  law  or  similar 
foreign  law.  A  self-insured  plan  may 
take  into  account  the  benefits  provided 
under  another  plan  only  to  the  extent 
that  the  type  of  benefit  subject  to 
reimbursement  is  the  same  under  both 
plans.  For  example,  an  amount 
reimbursed  to  an  employee  for  a 
hospital  expense  under  a  medical  plan 
maintained  by  the  employer  of  the 
employee's  spouse  may  be  offset  against 
the  self-insured  benefit  where  the  self- 
insured  plan  covering  the  employee 
provides  the  same  type  of  hospital 
benefit. 

(2)  Eligibility  to  participate — (i) 
Percentage  test.  A  plan  satisfies  the 
requirements  of  this  subparagraph  if  it 
benefits — 

(A)  Seventy  percent  or  more  of  all 
employees,  or 

(B)  Eighty  percent  or  more  of  all  the 
employees  who  are  eligible  to  benefit 
under  the  plan  if  70  percent  or  more  of 
all  employees  are  eligible  to  benefit 
under  the  plan. 

(ii)  Classification  test  A  plan  satisfies 
the  requirements  of  this  subparagraph  if 
it  benefits  such  employees  as  qualify 
under  a  classification  of  employees  set 
up  by  the  employer  which  is  found  by 
the  Internal  Revenue  Service  not  to  be 
discriminatory  in  favor  of  highly 
compensated  individuals.  In  general, 
this  determination  will  be  made  based 
upon  the  facts  and  circumstances  of 
each  case,  applying  the  same  standards 
as  are  applied  under  section  410(b)(1)(B) 
(relating  to  qualified  pension,  profit- 
sharing  and  stock  bonus  plans),  without 
regard  to  the  special  rules  in  section 
401(a)(5)  concerning  eligibility  to 
participate. 

(iii)  Exclusion  of  certain  employees. 
Under  section  105(h)(3).  for  purposes  of 
this  subparagraph  (2).  there  may  be 
excluded  from  consideration: 

(A)  Employees  who  have  not 
completed  3  years  of  service  prior  to  the 
beginning  of  the  plan  year.  For  purposes 
of  this  section  years  of  service  may  be 
determined  by  any  method  that  is 
reasonable  and  consistent.  A 
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determination  mode  in  the  same  manner 
as  (and  not  requiring  service  in  excess 
of  how)  a  year  of  service  is  determined 
under  section  4l6(a)(3]  shall  be  deemed 
to  be  reasonably  For  purposes  of  the  3- 
year  rule,  all  of  dn  employee's  years  of 
service  with  the  employer  prior  to  a 
separation  from  service  are  not  taken 
into  account.  For  purposes  of  the  3-year 
rule,  an  employee's  years  of  service 
prior  to  age  25,  a^  a  part-time  or 
seasonal  employee,  as  a  member  of  a 
collective  bargaifiing  unit,  or  as  a 
nonresident  alien,  as  each  is  described 
in  this  subdivision,  are  not  excluded  by 
reason  of  being  ao  described  h'om 
counting  towards  satisfaction  of  the 
rule.  In  addition,  [if  the  employer  is  a 
predecessor  employer  (determined  in  a 
manner  consisfeSt  with  section  414(a)), 
service  for  such  fredecessor  is  treated 
as  service  for  tha  employer. 

(B)  Employeesjwho  have  not  attained 
age  25  prior  to  th^  beginning  of  the  plan 
year.  I 

(C)  Pari-tiaie  epiployeas  whose 
customary  weekly  empIo>'iBent  is  less 
than  35  hours,  if  fither  employees  is 
similar  work  witi  the  same  employer 
(or,  if  no  employves  of  the  employer  are 
in  similar  work,  itn  similar  work  in  the 
same  industry  and  location)  have 
substantially  mote  hours,  and  seasonal 
employees  whose  customary  annual 
employment  is  le^s  than  9  months,  if 
other  employees  (n  similar  work  with 
the  same  employer  (or.  if  no  employees 
of  the  employer  are  in  similar  work,  in 
similar  work  in  t|e  same  industry  and 
location]  have  substantially  more 
months.  Notwithstanding  the  preceding 
sentence,  any  employee  whose 
customary  weekly  employment  is  less 
than  25  hours  or  >ny  employee  whose 
customary  annual  employment  is  less 
than  7  months  miiy  be  considered  as  a 
part-time  or  Seasonal  employee. 

(D)  Employees  who  are  included  in  a 
unit  of  employeel  covered  by  an 
agreement  between  employee 
representatives  a(nd  one  or  more 
employers  whichlthe  Commissioner 
Trnds  to  be  a  collective  baraaining 
agreement,  if  accident  anohealth 
benefits  were  tha  subject  of  good  faith 
bargaining  betwaen  such  employee 
representatives  and  such  employer  or 
employers.  For  purposes  of  determining 
whether  such  bai  gaining  occurred,  it  is 
not  material  that  such  employees  are  not 
covered  by  another  medical  plan  or  that 
the  plan  was  not  iconsidered  in  such 
bargaining. 

(E)  Employees  miho  are  nonresident 
aliens  and  who  receive  no  earned 
income  (within  t^e  meaning  of  section 
911(b)  and  the  regulations  thereunder) 
from  the  employer  which  constitutes 
income  from  sources  within  the  United 


States  (within  the  meaning  of  section 
661(a)(3)  and  the  regulations 
thereunder). 

(3)  Nondiscriminatory  benefits — (i)  In 
general.  In  general,  benefits  subject  to 
reimbursement  under  a  plan  must  not 
discriminate  in  favor  of  highly 
compensated  individuals.  Plan  benefits 
will  not  satisfy  the  requirements  of  this 
subparagraph  unless  all  the  benefits 
provided  for  partidpants  who  are  highly 
compensated  individuals  are  provided 
for  all  other  participants.  In  addition,  all 
the  beneHts  available  for  the 
dependents  of  employees  who  are  highly 
compensated  individuals  must  also  be 
available  on  the  same  basis  for  the 
dependents  of  all  other  employees  who 
are  participants.  A  plan  that  provides 
optional  benefits  to  partidpants  will  be 
treated  as  providing  a  single  benefit 
with  respect  to  the  benefits  covered  by 
the  option  provided  that  (A)  all  eligible 
participants  may  elect  any  of  the 
benefits  covered  by  the  option  and  (B) 
there  are  either  no  required  employee 
contributions  or  the  required  employee 
contributions  are  the  same  aaaoont.  This 
lest  is  applied  to  the  benefits  subject  to 
reimbursement  under  the  plan  rather 
than  the  actual  benefit  payments  or 
claims  under  the  plan.  'The  presence  or 
absence  of  such  discriminution  will  be 
determined  by  considering  the  type  of 
benefit  subject  to  reimbursement 
provided  highly  compensated 
individuals,  as  well  as  the  amount  of  the 
benefit  subject  to  reimbursement.  A  plan 
may  establish  a  maximum  limit  for  the 
amount  of  reimbursement  which  may  be 
paid  a  participant  for  any  single  benefit, 
or  combination  of  benefits.  However, 
any  maximum  limit  attributable  to 
employer  contributions  must  be  uniform 
for  all  participants  and  for  all 
dependents  of  employees  who  are 
participants  and  may  not  be  modified  by 
reason  of  a  participant's  age  or  years  of 
service.  In  addition,  if  a  plan  covers 
employees  who  are  highly  compensated 
individuals,  and  the  type  or  the  amount 
of  benefits  subject  to  reimbursement 
under  the  plan  are  in  proportion  to 
employee  compensation,  the  plan 
discriminates  as  to  benefits. 

(ii)  Discriminatory  operation.  Not 
only  must  a  plan  not  discriminate  on  its 
face  in  providing  benefits  in  favor  of 
highly  compensated  individuals,  the 
plan  also  must  not  discriminate  in  favor 
of  such  employees  in  actual  operation. 
The  determination  of  whether  plan 
benefits  discriminate  in  operation  in 
favor  of  highly  compensated  individuals 
is  made  on  the  basis  of  the  facts  and 
circumstances  of  each  case.  A  plan  is 
not  considered  discriminatory  merely 
because  highly  compensated  individuals 


participating  in  the  plan  utilize  a  broad 
range  of  plan  benefits  to  a  greater  extent 
than  do  other  employees  partidpating  in 
the  plan.  In  addition,  if  a  plan  (or  a 
particular  benefit  provided  by  a  plan)  is 
terminated,  the  termination  would  cause 
the  plan  benefits  to  be  discriminatory  if 
the  duration  of  the  plan  (or  benefit)  has 
the  efTect  of  discriminating  in  favor  of 
highly  compensated  individuals. 
Accordingly,  the  prohibited 
discrimination  may  occur  where  the 
duration  of  a  particular  benefit 
coincides  with  the  period  during  which  a 
highly  compensated  individual  utilizes 
the  benefit. 

(iii)  Retired  employees.  To  the  extent 
that  an  employer  provides  benefits 
under  a  self-insured  medical 
reimbursement  plan  to  a  retired 
employee  that  would  otherwise  be 
excludible  from  gross  income  under 
section  105(b).  determined  without 
regard  to  section  105(h),  such  benefits 
shall  not  be  considered  a  discriminatory 
benefit  under  this  paragraph  (c).  The 
preceding  sentence  shall  not  apply  to  a 
retired  employee  who  was  a  highly 
compensated  individual  unless  the  type, 
and  the  dollar  limitations,  of  benefits 

Erovided  retired  employees  who  were 
ighly  compensated  individuals  are  the 
same  for  all  other  retired  participanto.  K 
this  subdivision  applies  to  a  retired 
participant,  that  individual  is  not 
considered  an  employee  for  purposes  of 
determining  the  highest  paid  25  pevcflnt 
of  all  employees  under  paragraph  (d)  of 
this  section  solely  by  reason  of  receiving 
such  plan  benefits. 

(4)  Multiple  plans,  etc. — (i)  General 
rule.  An  employer  may  designate  two  or 
more  plans  as  constituting  a  single  plan 
that  is  intended  to  satisfy  the 
requirements  of  section  105(h)(2)  and 
paragraph  (c)  of  this  section,  in  which 
case  all  plans  so  designated  shall  be 
considered  as  a  single  plan  in 
determining  whether  the  requirements  of 
such  section  are  satified  by  each  of  the 
separate  plans.  A  determination  that  the 
combination  of  plans  so  designated  does 
not  satisfy  such  requirements  does  not 
preclude  a  determination  that  one  or 
more  of  such  plans,  considered 
separately,  satisfies  such  requirements. 
A  single  plan  document  may  be  utilized 
by  an  employer  for  two  or  more 
separate  plans  provided  that  the 
employer  designates  the  plans  that  are 
to  be  considered  separately  and  the 
applicable  provisions  of  each  separate 
plan. 

(ii)  Other  rules.  If  the  designated 
combined  plan  discriminates  as  to 
eligibility  to  participate  or  benefits,  the 
amount  of  excess  reimbursement  will  be 
determined  under  the  rules  of  section 
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105(h)(7)  and  paragraph  (e)  of  this 
sectjon  by  taking  into  account  all 
reimbursements  made  under  the 
combined  plan. 

(iii)  H.M.O.  participants.  For  purposes 
of  section  105(h)(2)(A)  and  paragraph 
(c)(2)  of  this  section,  a  self-insured  plan 
will  be  deemed  to  benefit  an  employee 
who  has  enrolled  in  a  health 
maintenance  organization  (HMO)  that  is 
offered  on  an  optional  basis  by  the 
employer  in  lieu  of  coverage  under  the 
self-insured  plan  if.  with  respect  to  that 
employee,  the  employer's  contributions 
to  the  HMO  plan  equal  or  exceed  those 
that  would  be  made  to  the  self-insured 
plan,  and  if  the  HMO  plan  is  designated 
in  accordance  with  subdivision  (i)  with 
the  self-insured  plan  as  a  single  plan. 
For  purposes  of  section  105(h)  and  this 
section,  except  as  provided  in  the 
preceding  sentence,  employees  covered 
by.  and  benefits  under,  the  HMO  plan 
are  not  treated  as  part  of  the  self- 
insured  plan. 

(d)  Highly  compensated  individuals 
defined.  For  purposes  of  sectian  105(h) 
and  this  section,  the  term  "highly 
compensated  individual"  means  an 
individual  who  is — 

(1)  One  of  the  5  highest  paid  officers, 

(2)  A  shareholder  who  owns  (with  the 
application  of  section  318)  more  than  10 
percent  in  value  of  the  stock  of  the 
employer,  or 

(3)  Among  the  highest  paid  25  percent 
of  all  employees  (including  the  5  highest 
paid  officers,  but  not  including 
employees  excludable  under  paragraph 
(c)(2)(iii)  of  this  section  who  are  not 
participants  in  any  self-insured  medical 
reimbursement  plan  of  the  employer, 
whether  or  not  designated  as  a  single 
plan  under  paragraph  (c)(4)  of  this 
section,  or  in  a  health  maintenance 
organization  plan). 

The  statys  of  an  employee  as  an  officer 
or  stockholder  is  determined  with 
respect  to  a  particular  benefit  on  the 
basis  of  the  employee's  officer  status  or 
stock  ownership  at  the  time  during  the 
plan  year  at  which  the  benefit  is 
provided.  In  calculating  the  highest  paid 
25  percent  of  all  employees,  the  number 
of  employees  included  will  be  rounded 
to  the  next  highest  number.  For  example. 
if  there  are  5  employees,  the  top  two  are 
in  the  highest  paid  25  percent.  The  level 
of  an  employee's  compensation  i.s 
determined  on  the  basis  of  the 
employee's  compensation  for  the  plan 
year.  For  purposes  of  the  preceding 
sentence,  fiscal  year  plans  may 
determine  employee  compensation  on 
the  basis  of  the  calendar  year  ending 
within  the  plan  year. 

(e)  Excess  reimbursement  of  highly 
compensated  individual — (1 )  In  general. 


For  purposes  of  section  105(h)^and  this 
section,  a  reimbursement  paid  to  a 
highly  compensated  individual  is  an 
excess  reimbursement  if  it  is  paid 
pursuant  to  a  plan  that  fails  to  satisfy 
the  requirements  of  paragraph  (c)(2)  or 
(c)(3)  for  the  plan  year.  Tlie  amount 
reimbursed  to  a  highly  compensated 
individual  which  constitutes  an  excess 
reimbursement  is  not  excludable  from 
such  individual's  gross  income  under 
section  105(b). 

(2)  Discriminatory  benefit.  In  the  case 
of  a  benefit  available  to  highly 
compensated  individuals  but  not  to  all 
other  participants  (or  which  otherwise 
discriminates  in  favor  of  highly 
compensated  individuals  as  opposed  to 
other  participants),  the  amount  of  excess 
reimbursement  equals  the  total  amount 
reimbursed  to  the  highly  compensated 
individual  with  respect  to  the  benefit. 

(3)  Discriminatory  coverage.  In  the 
case  of  benefits  (other  than 
discriminatory  benefits  described  in 
subparagraph  (2)]  paid  to  a  highly 
compensated  individual  under  a  plan 
which  fails  to  satisfy  the  requirements  of 
paragraph  (c)(2)  relating  to 
nondiscrimination  in  eligibility  to 
participate,  the  amount  of  excess 
reimbursement  is  determined  by 
multiplying  the  total  amount  reimbursed 
to  the  individual  by  a  fraction.  The 
numerator  of  the  fraction  is  the  total 
amount  reimbursed  during  that  plan 
year  to  all  highly  compensated 
individuals.  The  denominator  of  the 
fraction  is  the  total  amount  reimbursed 
during  that  plan  year  to  all  participants. 
In  computing  the  fraction  and  the  total 
amount  reimbursed  to  the  individual, 
discriminatory  benefits  described  in 
subparagraph  (2)  are  not  taken  into 
account.  Accordingly,  any  amount 
which  is  included  in  income  by  reason 
of  the  benefit's  not  being  available  to  all 
other  participants  will  not  be  taken  into 
account. 

(4)  Examples.  The  provisions  of  this 
paragraph  are  illustrated  by  the 
following  examples: 

E\apipla  (1).  Corporation  M  muintains  m 
bclf-insured  medical  reimbursement  plan 
which  covert  ail  employees.  The  plan 
provides  the  following  maximum  limits  on  the 
amount  of  benefits  subject  to  reimbursement: 
$5,000  for  officers  and  $1,000  for  all  other 
participants.  During  a  plan  year  Employee  A. 
one  of  the  5  highest  paid  officers,  received 
reimbursements  in  the  amount  of  $4,000. 
Because  the  amount  of  benefits  provided  foi 
highly  compensated  individuals  is  not 
provided  for  all  other  participants,  the  plan 
benefits  are  discriminator)'.  Accordingly. 
F.mployee  A  received  an  excess 
reimbursement  of  $.1,000  ($4,000 -$1,000) 
which  constitutes  a  benefit  available  to 


highly  compensated  individuals,  but  not  to  all 
other  participants. 

E\ample  (2).  Corporation  N  maintains  a 
self-insured  medical  reimbursement  plan 
which  covers  all  employees.  The  plan 
provides  a  broad  range  of  medical  benefits 
subject  to  reimbursement  for  all  participants 
However,  only  the  5  highest  paid  officers  are 
entitled  to  dental  benefits.  During  the  plan 
year  Employee  B,  one  of  die  5  highest  paid 
officers,  received  dental  payments  under  the 
plan  in  the  amount  of  $300.  Because  dental 
benefits  are  provided  for  highly  compensated 
individuals,  and  not  for  all  other  participants, 
the  plan  discriminates  as  to  tjenefits. 
Accordingly,  Elmployee  B  received  an  exces« 
reimbursement  in  the  amount  of  $300. 

Example  (3).  Corporation  O  maintains  a 
self-insured  medical  reimbursement  plan 
which  discriminates  as  to  eligibility  by 
covering  only  the  highest  paid  40%  of  all 
employees.  Benefits  subject  to  reimbursement 
under  the  plan  are  the  same  for  all 
participants.  During  a  plan  year  Employee  C. 
a  highly  compensated  individual,  received 
benefits  in  the  amount  of  $1,000.  The  amount 
of  excess  reimbursement  paid  Employee  C 
during  the  plan  year  will  be  calculated  by 
multiplying  the  $1,000  by  a  fraction 
determined  under  subparagraph  (3). 

Example  {4).  Corporation  P  maintains  a 
self-insured  medical  reimbursement  plan  for 
its  employees.  Benefits  subject  to 
reimbursement  under  the  plan  are  the  same 
for  all  plan  participants.  However,  the  plan 
fails  the  eligibility  tests  of  section 
105(h)(3)(A)  and  thereby  discriminates  as  to 
eligibility.  During  the  1980  plan  year 
Employee  D,  a  highly  compensated 
individual,  was  hospitalized  for  surgery  and 
incurred  medical  expenses  of  $4,500  which 
were  reimbursed  to  D  under  the  plan.  During 
that  plan  year  the  Corporation  P  medical  plan 
paid  $50,000  in  benefits  under  the  plan, 
$30,000  of  which  constituted  benefits  paid  to 
highly  compensated  individuals.  The  amount 
of  excess  reimbursement  not  excludable  by  D 
under  section  105(b)  is  $Z,700. 


/$4,500  X   30,000^. 
V  50,000/ 


Esample  (5).  Corporation  Q  maintains  a 
self-insured  medical  reimbursement  plan  for 
its  employees.  The  plan  provides  a  broad 
range  of  medical  benefits  subject  to 
reimbursement  for  participants.  However, 
only  the  five  highest  paid  officers  are  entitled 
to  dental  benefits.  In  addition,  the  plan  fails 
the  eligibility  test  of  section  105(h)(3)(A)  and 
thereby  discriminates  as  to  eligibility.  During 
the  calendar  1961  plan  year.  Employee  E  a 
highly  compensated  individual,  received 
dental  benefits  under  the  plan  in  the  amount 
of  $300.  and  no  other  employee  received 
denial  benefits.  In  addition.  Employee  E  was 
hospitalized  for  surgery  and  incurred  medical 
expenses,  reimbursement  for  which  was 
available  to  all  participants,  of  $4,500  which 
were  reimbursed  to  E  under  the  plan.  Because 
dental  benefits  are  only  provided  for  highly 
compensated  individuals.  Employee  E 
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received  an  exeats  reirabursemeni  under 
paragraph  («'](2]  {above  in  the  amount  ofS300. 
For  the  1961  plaii  year,  the  Corporation  Q 
medical  plan  paid  S50..100  in  total  benefit* 
under  the  plan.  S30.300  of  which  constituted 
benefits  paid  to  highly  cumpensated 
individuals.  In  c*mputing  the  fraction  under 
paragraph  (eH3).i  discriminatory  bonpfits 
described  in  paragraph  |u](Z)  are  not  taken 
into  account.  Therefore,  the  amount  of  excess 
reimbursement  t|ol  excludable  to  Employee  E 
with  respect  to  t^e  S4.S00  of  medical 
expenses  incurr^  is  S2.700 


( 


$4,500 


, 


and  the  total  amfnint 
reimbursements 
1981  is  $3,000. 


Example  [6).  (I 
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stock  bonus  plans),  shall  be  treated  as 
employed  by  a  single  employer. 

(g)  ExcepUon  for  medical  diagnostic 
procedures— {\]  In  general.  For  purposes 
of  applying  section  105(h)  and  this 
section,  reimbursements  paid  under  a 
plan  for  medical  diagnostic  procedures 
for  an  employee,  but  not  a  dependent, 
are  not  considered  to  be  a  part  of  a  plan 
described  in  this  section.  The  medical 
diagnostic  procedures  include  routine 
medical  examinations,  blood  tests,  and 
X-rays.  Such  procedures  do  not  include 
expenses  incurred  for  the  treatment, 
cure  or  testing  of  a  known  illness  or 
disability,  or  treatment  or  testing  for  a 
physical  injury,  complaint  or  specific 
symptom  of  a  bodily  malfunction.  For 
example,  a  routine  dental  examination 
with  X-rays  is  a  medical  diagnostic 
procedure,  but  X-rays  and  treatment  for 
a  specific  complaint  are  not.  In  addition, 
such  procedures  do  not  include  any 
activity  undertaken  for  exerdst!.  fitness, 
nutrition,  recreation,  or  the  general 
improvement  of  health  unless  they  are 
for  medical  care  as  defmed  in  section 
213(c).  The  diagnostic  procedures  must 
be  perfortned  at  a  facility  which 
provides  no  services  (directly  or 
indirectly]  other  than  medical  and 
ancillary,  services.  For  parposns  of  the 
preceding  sentence,  physical  proximity 
between  a  medical  facility  and 
nonmedical  facilities  will  not  for  that 
reason  alone  cause  the  medical  facility 
not  to  qualify.  For  example,  an 
employee's  annual  physical  examination 
conducted  at  the  employee's  personal 
physician's  office  is  not  considered  a 
part  of  the  medical  reimbursement  plan 
and  therefore  is  not  subject  to  the 
nondiscrimination  requirements. 
Accordingly,  the  amount  reimbursed 
may  be  excludable  from  the  employee's 
income  if  the  requirements  of  section 
105(b)  are  satisfied. 

(2)  Transportation,  etc.  expenses. 
Transportation  expenses  primarily  for 
an  allowable  diagnostic  procedure  are 
included  within  the  exception  described 
in  this  paragraph,  but  only  to  the  extent 
they  are  ordinary  and  necessary. 
Transportation  undertaken  merely  for 
the  general  improvement  of  health,  or  in 
connection  with  a  vacation,  is  not  within 
the  scope  of  this  exception,  nor  are  any 
incidental  expenses  for  food  or  lodging: 
therefore,  amounts  reimbursed  for  such 
expenses  may  be  exc3S8 
reimbursements  under  paragraph  (e). 

(h)  Time  of  inclusion.  Excess 
reimbursments  (determined  under 
paragraph  (e))  paid  to  a  highly 
compensated  individual  for  a  plan  year 
will  be  considered  as  received  in  the 
taxable  year  of  the  individual  in  which 
(or  with  which)  the  plan  year  ends.  The 


particular  plan  year  lo  which 
reimbursements  relate  shall  be 
determined  under  the  plan  provisions.  In 
Ihe  absence  of  plan  provisions 
reimbursements  shall  be  attributed  to 
Ihe  plan  year  in  which  payment  is  made. 
For  example,  under  a  calendar  year  plan 
an  excess  reimbursement  paid  to  A  in 
1981  on  account  of  an  expense  incurred 
and  subject  to  reimbursement  for  the 
1980  plan  year  under  the  terms  of  the 
plan  will  be  considered  as  received  in 
1980  by  A. 

(i)  Self-insured  contributory  plan.  A 
medical  plan  subject  to  this  section  niay 
provide  for  employer  and  employee 
contributions.  See  §  1.105-l(c).  The  tax 
treatment  of  reimbursements 
aftributabie  to  employee  contributions  is 
determined  under  section  104(a)(3).  The 
tax  treatment  of  reimbursements 
attributable  lo  employer  contributions  is 
determined  under  section  105.  The 
amount  of  reimbursements  which  are 
attributable  lo  contributions  of  the 
employer  shall  be  determrned  in 
accordance  with  i  1.105-l(e). 

(j)  EffKlive  date.  Section  105(h)  and 
this  section  are  effective  for  taxable 
years  beKinr;ing  after  Decenber  31. 1979 
and  for  amounts  reimbtirsed  after 
December  31, 1979.  In  determtnins  plan 
d»6crimination  and  the  taxability  of 
excess  reimbursements  made  for  a  plan 
year  beginning  in  1979  and  ending  in 
1980.  a  plan's  eligibility  and  benefit 
requirements  as  well  as  actual 
reimbursements  made  in  the  plan  year 
during  1979,  will  not  be  taken  into 
account.  In  addition,  this  section  does 
not  apply  lo  expenses  which  are 
incurred  in  1979  and  paid  in  1980. 

(k)  Special  rules — (1)  Relation  to 
cafeteria  plans.  If  a  self-insured  medical 
reimbursement  plan  is  included  in  a 
cafeteria  plan  as  described  in  section 
125.  the  rules  of  this  section  will 
determine  the  status  of  a  benefit  as  a 
taxable  or  nontaxable  benefit,  and  the 
rules  of  section  125  will  determine 
whether  an  employee  is  taxed  as  though 
he  elected  all  available  taxable  benefits 
(including  taxable  benefits  under  a 
discriminatory  medical  reimbursement 
plan).  This  rule  is  illustrated  by  the 
following  example: 

Example.  Corporation  M  maintains  a 
cafeteria  plan  descril)ed  in  section  125.  Under 
the  plan  an  officer  of  the  corporation  may 
elect  to  receive  medical  benefits  provided  by 
a  self-insured  medical  reimbursement  plan 
which  is  subject  to  the  rules  of  this  section. 
However,  the  self-insured  medical 
reimbursement  plan  fails  the 
nondiscrimination  rules  under  paragraph  (c) 
of  this  section.  Accordingly,  the  amount  of 
excess  reimbursement  is  taxable  to  the 
officer  participating  in  the  medical 
reimbursement  plan  pursuant  to  section 
105(h)  and  this  section.  Therefore.  Ihe  self- 
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insured  medical  reimbursemeni  plan  will  be 
considered  a  taxable  beneni  under  section 
125  and  the  regulations  thereunder. 

(2)  Benefit  subject  to  reimbursement 
For  purposes  of  this  section,  a  benefit 
subject  to  reimbursement  is  a  benefit 
described  in  the  plan  under  which  a 
claim  for  reimbursement  or  for  a 
payment  directly  to  the  health  service 
provider  may  be  filed  by  a  plan 
participant  It  does  not  refer  to  actual 
claims  or  benefit  reimbursements  paid 
under  a  plan. 

PART  31-EMPLOYMENT  TAXES; 
APPLICABLE  ON  AND  AFTER 
JANUARY  1. 195S 

Par.  2.  There  is  added  immediately 
before  §  31.3401fb)-l  the  following  new 
section  |  31.3401(a)[20)-l  to  read  as  set 
forth  below.  Section  31.3401(a)(19H  is 
reserved. 

9  3l-3401(aM1«>-1    [Resmved] 

9  31.3401(aK20>-1    Reimbursements  under 
a  self-insured  medical  reiml>urs«ment  plan. 

Amounts  reimbursed  to  or  on  behalf 
of  an  employee  after  December  31, 1979. 
as  a  medical  care  reimbursement  under 
a  self-insured  medical  reimbun>ement 
plan  (within  the  meaning  of  section 
105(h)(6))  do  not  constitute  wages  and 
hence  are  not  subject  to  withholding 
even  though  such  reimbursement  is 
includible  in  the  gross  income  of  an 
employee.  For  rules  with  respect  to  self- 
insured  medical  reimbursement  plans, 
see  section  105(h)  and  f  1.105-11  of  this 
Chapter  (Income  Tax  Regulations). 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  section  105(h) 
and  7805  of  the  Internal  Revenue  Code 
of  1954  (92  Stat.  2855.  68A  Stat.  917;  26 
U.S.C.  105(h)  and  7805). 

Wiiliam  E.  WiUiajns. 

Acting  Commissioner  of  Internal  Revenue. 

Approved;  January  2. 1961. 
Donald  Cl^ubick. 
Assistant  Secretary  of  the  Treasury. 
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DEPARTMENT  OF  JUSTICE 

28  CFR  Part  16 

( AAG/A  Order  No.  Sa-ai  ] 

Production  or  Disclosure  of  Material  or 
Information;  Exemption  of  Records 
Systems  Under  the  Privacy  Act 

agency:  Department  of  Justice.  OfFice  of 
Professional  Responsibility. 
ACTKNi:  Final  rule. 


tUMMAinr:  Pursuant  to  5  U.S.C. 
552a(j)(2).  (k)(l).  (k)(2)  and  (k){5).  on 
February  5. 1980.  the  Department  of 
Justice  issued  in  the  Notice  Section  of 
the  Federal  Register  a  notice  of  intent  to 
exempt  a  new  system  of  records  from 
the  access  provisions  of  5  U.S.C. 
552a(c){3)  and  (4).  (d).  (e)(1).  (2)  and  (3). 
(e)(4)(G)  and  (H).  (e)(5)  and  (8).  (f)  and 
(g).  On  the  same  day  the  Department 
issued  in  the  Proposed  Rules  Section  a 
proposed  rule  to  effect  the  exemption. 
The  subject  system  is  entitled  Office  of 
Professional  Responsibility  Record 
Index  System  (JUSTICE/OPR-OOl). 
Exemption  was  proposed  in  those  cases 
where  a  request  for  access  to  a 
complaint  file  is  made  prior  to 
administrative  resolution  of  the 
complaint.  The  exemption  is  needed  to 
ensure  unhampered  investigatory  and 
disciplinary  efforts  during  the  complaint 
and  discipline  process  and  to  protect  the 
identity  of  confidential  sources. 
DATES:  The  rule  will  be  elective 
January  15. 1981.  '' 

ADDRESS:  Administrative  Counsel, 
Justice  Management  Division. 
Department  of  Justice,  lOth  and 
Constitution  Avenue.  NW.,  Washington. 
DC.  20530. 

FOR  FURTHER  INFORMATION  CONTACT 
William  J.  Snider  (202-633-3452). 
SUPPLEMENTARY  INFORMATION:  The 
proposed  rule  published  in  the  Federal 
Register  on  February  5, 1980,  set  forth 
plans  to  exempt  a  new  system  of 
records  from  certain  access  provisions 
of  the  Privacy  Act.  No  comments  have 
been  received  regarding  the  proposed 
rule.  Pursuant  to  the  authority  vested  in 
the  Attorney  General  by  5  U.S.C. 
552a(j)(2),  (k)(l).  (k)(2)  and  (k)(5)  and 
delegated  to  me  by  Attorney  General 
Order  No.  793-78.  the  proposed  rule  is 
adopted  as  set  forth  below. 

Dated:  January  2. 1961. 

Wiliiam  D.  Von  Stavoren, 

Acting  Assistant  Attorney  General  for 
Administration. 

Section  16.80  is  added  to  28  CFR  to 
read  as  follows:     ' 

S  16.80    Exemption  of  Office  of 
Professional  Responsibility  System- 
limited  acoees. 

(a)  The  following  system  of  records  is 
exempt  from  5  U.S.C.  552a(c)(3)  and  (4). 
(d).  (e)(1).  (2)  and  (3).  (e)(4)(G)  and  (H). 
(e)(5)  and  (8).  (f)  and  (g): 

(1)  Office  of  Professional 
Responsibility  Record  Index  (JUSTICE/ 
OPR-001). 

These  exemptions  apply  only  to  the 
extent  that  information  in  the  system  is 
subject  to  exemption  pursuant  to  5 
U.S.C.  552aU)(2).  (k)(l).  (k)(2).  and  (k)(5). 


(b)  Exemptions  from  the  particular 
subsections  are  justified  for  the 
following  reasons: 

(1)  From  subsection  (c)(3)  because 
release  of  the  disclosure  accounting 
would  enable  the  subject  of  an 
investigation  to  gain  information 
concerning  the  existence,  nature  and 
scope  of  the  investigation  and  seriously 
hamper  law  enforcement  efforts. 

(2)  From  subsections  (c)(4),  (d), 
(e)(4)(G)  and  (H).  (f)  and  (g)  because 
these  provisions  concern  individual 
access  to  records  and  such  access  might 
compromise  ongoing  investigations, 
reveal  confidential  informants  and 
constitute  unwarranted  invasions  of  the 
personal  privacy  of  third  persons  who 
provide  information  in  connection  with 
a  particular  investigation. 

(3)  From  subsections  (e)(1)  and  (5) 
because  the  collection  of  information 
during  an  investigation  necessarily 
involves  material  pertaining  to  other 
persons  or  events  which  is  appropriate 
in  a  thorough  investigation,  even  though 
portions  thereof  are  not  ultimately 
connected  to  the  person  or  event  subject 
to  the  final  action  or  recommendation  of 
the  Office  of  Professional  Responsibility. 

(4)  From  subsection  (e)(2)  because 
collecting  the  information  from  the 
subject  would  thwart  the  investigation 
by  placing  the  subject  on  notice  of  the 
investigation. 

(5)  From  subsections  (e)(3)  and  {e)(6) 
because  disclosure  and  notice  would 
provide  the  subject  with  substantial 
information  which  could  impede  or 
compromise  the  investigation.  For 
example,  an  investigatory  subject 
occupying  a  supervisory  position  could, 
once  made  aware  that  a  misconduct 
investigation  was  ongoing,  put  undue 
pressure  on  subordinates  so  as  to 
preclude  their  cooperation  with 
investigators. 

|FK  Dot.  B1-1344  Filu)  l-14-m:  a4(  ami 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Part  2610 

Interim  Regulation  on  Valuation  of 
Plan  Benefits;  Amendment  Adopting 
Additional  PBGC  Rates 

AOENCY:  Pension  BeneHt  Guaranty 
Corporation. 

ACTION:  Amendment  to  the  interim 
regulation. 

SUMMARY:  This  amendment  to  the 
interim  regulation  on  Valuation  of  Plan 
Benefits  contains  the  interest  rates  and 
factors  for  the  period  beginning 


3510  Federal  Register  /  Vol.  46.  No.  10  /  Thorsday,  January  15,  1981  /  Rules  and  Regulations 


February  1, 1981,  The  interest  rates  and 
factors  are  to  be  used  to  value  benefits 
provided  under  terminating  non- 
multiemployer  pension  plans  covered  by 
Title  rv  of  the  Employee  Retirement 
Income  Security  Act  of  1974  as  amended 
by  the  Multiemployer  Pension  Plan 
Amendments  Act  of  1980  (the  "Act"). 

The  valuation  of  plan  benefits  is 
necessary  because  under  section  4041  of 
the  Act,  the  Pennon  Benefit  Guaranty 
Corporation  ("PPCC")  and  the  plan 
administrator  miist  determine  whether  a 
terminating  pension  plan  has  sufficient 
assets  to  pay  all  guaranteed  benefits 
provided  under  tfie  plan.  If  the  assets 
are  insufficient,  the  PBGC  will  pay  the 
guaranteed  benefits  under  the  plan 
termination  insufance  program 
established  under  Title  IV. 

The  interest  rates  and  factors  set  forth 
in  the  regulation  lare  adjusted 
periodically  to  r^ect  changes  in 
financial  and  anSuity  markets.  This 
amendment  adopts  the  rates  and  factors 
applicable  to  plafis  that  terminate  on  or 
after  February  1,;1981,  and  enables  the 
PBGC  to  value  t^e  benefits  provided 
under  those  plan^.  These  rates  and 
factors  will  remain  in  effect  until  PBGC 
publishes  a  noticie  revising  them. 
EFFECTIVE  DATE:  February  1, 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
Ms.  Nina  R.  Hawes,  Staff  Attorney, 
Office  of  the  General  Counsel,  Pension 
Benefit  Guaranty  Corporation,  2020  K 
Street,  NW.,  Washington,  D.C.  20006, 
202-254-3010. 

SUPPLEMENTARY  INFORMATION:  On 
November  3, 197^,  the  Pension  Benefit 
Guaranty  Corpomtion  (the  "PBGC") 
issued  an  interin^  regulation  establishing 
the  methods  for  valuing  plan  benefits  of 
terminating  non-iiultiemployer  plans 
covered  under  Title  IV  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
as  amended  by  tie  Multiemployer 
Pension  Plan  Amendment  Act  of  1980 
(the  "Act")  (41  Fft  48484  et  seq.]. 
Specifically,  the  Regulation  contains  a 
number  of  formulas  for  valuing  different 
types  of  benefits.  In  addition.  Appendix 
B  of  the  regulatio  n  sets  forth  the  various 
interest  rates  anc  factors  that  are  to  be 
used  in  the  formi  las.  Because  these 
rates  and  factors  reflect  current 
conditions  in  the  financial  and  annuity 
markets,  it  is  necessary  to  update  the 
rates  and  factors  periodically. 

When  first  published.  Appendix  B 
contained  interes  t  rates  and  factors  to 
be  used  to  value  benefits  in  plans  that 
terminated  on  or  .after  September  2, 
1974,  but  before  (bctober  1, 1975. 
Subsequently,  thi  PBGC  adopted 
additional  rates  and  factors  for  valuing 
benefits  in  plans  that  terminated  on  or 
after  October  1, 1975,  but  before 


December  1, 1980.  (29  CFR  Part  2610 
(1979),  44  FR  42180,  44  PR  58908,  45  PR 
2026,  45  FR  21228,  45  FR  43164,  45  FR 
64907,  45  FR  75658). 

On  November  14, 1980,  the  PBGC 
published  the  first  set  of  prospective 
interest  rates  for  plans  that  terminate  on 
or  after  December  1. 1980  (45  FR  75209). 
Those  rates  are  in  eH'ect  for  plans  that 
terminate  during  December,  1980. 
Subsequently,  the  PBGC  published  rates 
for  plans  that  terminate  on  or  after 
January  1, 1981  (45  FR  82172).  Those 
rates  will  be  in  effect  for  plans  that 
terminate  on  or  after  January  1, 1981  and 
before  February  1, 1981. 

Appendix  B  is  amended  by  this 
document  to  add  a  set  of  interest  rates 
and  factors  for  plans  that  terminate  on 
or  after  February  1, 1981.  These  rates 
and  factors  will  remain  in  effect  until 
such  time  as  PBGC  publishes  another 
notice  which  changes  the  rates. 

As  a  rule,  these  rates  will  be  in  effect 
for  at  least  one  month.  If  these  new 
rates  are  to  be  changed  for  the  month  of 
March,  1981,  PBGC  will  publish  a  notice 
to  that  effect  no  later  than  the  15th  of 
February.  If  no  change  is  to  be  made,  no 
notice  will  be  published,  and  the 
February,  1981  rates  will  remain  in 
effect  at  least  through  the  month  of 
March,  1981. 

Because  the  Multiemployer  Pension 
Plan  Amendments  Act  of  1980 
established  a  new  insurance  program  for 
multiemployer  plans,  we  note  that  the 
rates  and  factors  added  by  this 
publication  are  applicable  to  non- 
multiemployer  plans  only. 

Because  of  the  need  to  determine  and 
issue  new  interest  rates  and  factors 
within  a  very  tight  time  frame,  so  that 
the  rates  can  be  as  accurate  as  possible 
and  issued  on  a  prospective  basis,  the 
PBGC  finds  that  notice  of  and  public 
comment  on  this  amendment  are 
impracticable  and  contrary  to  the  public 
interest.  Moreover,  because  of  the  need 
to  provide  immediate  guidance  for  the 
valuation  of  benefits  under  plans  that 
will  terminate  on  or  after  February  1, 
1981,  and  because  no  adjustment  by 
ongoing  plans  is  required  by  this 
amendment,  the  PBGC  finds  that  good 
cause  exists  for  making  the  rates  set 
forth  in  this  amendment  to  the  interim 
reguJation  effective  less  than  30  days 
after  publication. 

In  consideration  of  the  foregoing.  Part 
2610  of  Chapter  XXVI,  Title  29,  Code  of 
Federal  Regulations,  is  hereby  amended 
by  revising  the  heading  of  Table  XXII 
and  by  adding  a  new  Table  XXIII  to 
Appendix  B,  as  follows: 

Appendix  B — Interest  Rates  and  Quantities 
Used  To  Value  Benefits 


XXn.  The  following  interest  rates  and 
quantities  used  to  value  benefits  shall  be 
effective  for  plans  that  terminate  on  or  after 
January  1, 1981  and  before  February  1. 1981. 

XXin.  The  following  interest  rates  and 
quantities  used  to  value  benefits  shall  be 
effective  far  plans  that  terminate  on  or  after 
February  1. 1961. 

I.  Interest  rate  for  valuing  immediate 
annuities. 

An  interest  rate  of  9%  percent  shall  be 
used  to  value  immediate  annuities,  to 
compute  the  quantity  "G,"  for  deferred 
annuities  and  to  value  both  portions  of  a  cash 
refund  annuity. 

II.  Interest  rate  for  voiuing  death  benefits. 
An  interest  rate  of  S  percent  shall  be  used 

to  value  death  benefits  other  than  the 
decreasing  term  insurance  portion  of  a  cash 
refund  annuity. 

m.  Interest  rates  and  quantities  used  for 
valuing  deferred  annuities. 

The  following  factors  shall  be  used  to  value 
deferred  annuities: 

(1)k,  =  1.09 

(2)  k,= 1.0775 

(3)k«=:1.04 

(4)n.  =  7 

(5)  n,=8 
(Sees.  4002(b)(3),  4041(b).  4044,  4062(b)(1)(A), 
Pub.  L  93--t06,  88  Stat.  1004.  1020,  1025-27. 
1029,  (1974).  as  amended  by  Sees.  403(1), 
403(d)  and  402(a)(7).  Pub.  L  96-364.  94  StaL 
1302. 1301. 1299.  (1980)) 

Issued  at  Washington,  D.C,  on  this  9th  day 
of  January  1981. 

Robert  E.  Nagle, 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  157 
[CGO  7»-126] 

Procedure  for  Exemption  From  the 
Requirement  for  Segregated  Ballast 
Tanks,  Dedicated  Clean  Ballast  Tanks 
or  a  Crude  Oil  Washing  System  for 
Existing  Tank  Vessels 

AGENCY:  Coast  Guard,  DOT. 
action:  Final  rule. 

SUMMARY:  This  document  adds  to  the 
rules  for  tank  vessels  carrying  oil  in  bulk 
a  procedure  for  exemption  from  the 
requiraments  for  segregated  ballast 
tanks  (SBT),  dedicated  clean  ballast 
tanks  (CBT)  or  crude  oil  washing  (COW) 
systems.  This  rule  implements 
subsection  {7)(N)  of  section  5  of  the  Port 
and  Tanker  Safety  Act  of  1978  which 
allows  the  exemption  if  shore-based 
reception  facilities  are  a  preferred 
method  of  handling  dirty  ballast.  This 
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rule  recognizes  that  in  certain  trades 
where  existing  tank  vessels  have  set 
loading  locations,  it  is  as  effective  to  use 
shore-based  reception  facilities  for  the 
treatment  of  oil  residues  as  it  is  to  use 
SBT,  CBT  or  COW. 

EFFECTIVE  DATE:  This  amendment  is 
effective  on  February  17, 1981. 

ADDRESSES:  Copies  of  the  combined 
Hnal  regulatory  evaluation  and 
environmentai  assessment  and  of  the 
fmding  of  no  significant  impact  relating 
to  this  amendment  are  available  for 
examination  or  copying  at  the  Marine 
Safety  Council  (G-CMC/24).  Room  214a 
Coast  Cuard  Headquarters  Building, 
2100  2nd  Street,  SW..  Washington.  D.C. 
20593.  These  documents  are  available 
between  the  hours  of  7:00  a.m.  and  5<X) 
p.m.  Monday  through  Thursday. 

Copies  of  COMMANDANT 
INSTRUCTION  16601.3,  "Policy  and 
Procedure  for  Pubhc  Consultation  in 
Port  and  Tanker  Safety  Act 
Rulemaking",  are  available  from  the 
Marine  Safety  Council  (G-CMC/24)  at 
the  address  indicated  above. 

FOR  FURTHER  INFORMATION  CONTACT: 
LCDR  Alan  E.  Spackman,  Merchant 
Marine  Technical  Division  (G-MMT-l/ 
13),  Room  1308,  Coast  Guard 
Headquarters  Building,  2100  2nd  Street, 
SW.,  Washington.  D.C  20598  (202-426- 
4431). 

SUPPLEMENTARY  INFORMATION:  Ob  May 

22, 1980  the  Coast  Guard  published  a 
proposal  in  the  Federal  Register  (45  FR 
34306)  to  provide  a  procedure  fw  the 
exemption  of  certain  existing  US.  tank 
vessels  from  the  requirements  for 
segregated  ballast  tanks,  dedicated 
clean  ballast  tanks  or  crude  oil  washing 
systems.  Notice  of  availability  of  the 
combined  draft  regulatory  evaluation 
and  draft  en\'ironment  assessment  was 
provided  at  the  same  time.  Interested 
persons  were  given  an  opportunity  to 
submit  written  comments  to  the  Coast 
Guard  concerning  the  proposal  and  the 
related  documents  until  July  7, 1980. 
Two  comments  were  received  regarding 
the  draft  regulatory  evaluation  and  draft 
environmental  assessment.  Commenta 
on  the  proposed  regulations  were 
received  from  a  total  of  13  commenters. 
A  discussion  of  the  comments  received 
is  contained  in  the  following  paragraphs. 

Drafting  Information 

The  principal  persons  involved  in  the 
drafting  of  this  rule  are  LCDR  Alan  E. 
Spackman,  Project  Manager,  Office  of 
Merchant  Marine  Safety  and  Mr. 
Stanley  M.  Colby,  Project  Attorney, 
Office  of  the  Chief  Counsel 


Discussion  of  Comments 

Final  regulations  implementing 
portions  of  the  equipment  and 
construction  standards  contained  in 
subsection  7  of  section  5  of  the  Port  and 
Tanker  Safety  Act  of  1978  (PTSA)  (92 
Stat.  1480, 1484;  46  U.S.C.  391a)  were 
published  in  the  Federal  Register  of  June 
30, 1980  (45  FR  43705).  These  regulations 
are  consistent  with  the  equipment  and 
construction  standards  developed  at  the 
International  Conference  on  Tanker 
Safety  and  Pollution  Prevention  (TSPP) 
as  adopted  in  the  Protocol  of  1978 
Relating  to  the  International  Convention 
for  the  Prevention  of  Pollution  from 
Ships.  1973  (MARPOL  Protocol).  The 
proposed  nUes  for  exemption  were 
promulgated  to  implement  section 
5(7)(N)  of  the  PTSA  in  a  manner  that 
would  be  consistent  with  the  equipment 
and  construction  standards  of  the 
MARPOL  Protocol.  Under  Regulation 
13C  of  the  MARPOL  Protocol 
exemptions  from  the  equipment  and 
construction  standards  may  be  granted 
only  to  tank  vessels  engaged  in  three 
types  of  trade.  These  vessels  are:  Those 
which  engage  in  trades  wherein  their 
voyages  are  wholly  between  ports  or 
terminals  within  a  flag  state  (country); 
those  whose  trade  consists  of  voyages 
that  are  entirely  within  a  "Special 
Area";  and,  those  whose  voyages  aie 
within  other  limits  to  be  designated  by 
the  Inter-Governmental  Maritime 
Consultative  Organization  (IMCO). 

The  first  of  these  trades  was 
addressed  by  the  proposed  regulations. 
Resolution  18  to  the  MARPOL  Protocol 
calls  for  further  study  by  IMCO  with 
regard  to  the  consequences,  including 
the  environmental  effects,  of  extension 
of  the  exemptions  into  the  latter  two 
areas.  The  Marine  Enviroimient 
Protection  Committee  (MEPC)  of  IMCO 
has  tentatively  scheduled  discussion  on 
Regulation  13C  and  Resolution  16  for  its 
sixteenth  session  (November  1981). 
While  it  may  be  argued  that  the 
exemption  provision  of  the  PTSA 
provides  authority  for  the  exemption  of 
the  vessels  engaged  on  voyages  in  these 
latter  two  areas  (a  position  not  held  by 
the  Coast  Guard)  the  Coast  Guard  feels 
that  it  would  be  inappropriate  to 
undertake  unilateral  action  that  would 
tend  to  foreclose  future  options  in  areas 
which,  when  the  MARPOL  Protocol 
enters  into  force,  will  require  further 
international  action. 

Two  commenters  suggested  that  the 
exemption  be  made  available  to  vessels 
operating  through  the  transshipment 
facility  in  Panama  arguing  that  the 
movement  of  Alaskan  Oil  in  this  trade  is 
considered,  for  other  purposes,  domestic 
trade.  WhUe  this  may  be  the  case,  this 


trdde  is  not  limited  to  voyages  wholly 
between  ports  or  terminals  within  the 
United  States.  As  discussed  in  the 
previous  paragraph,  under  the 
provisions  of  Regulation  13C(l)(b)(ii) 
and  13C(2)(b]  positive  action  by  the 
governments  of  the  United  States  and 
Panama,  as  well  as  IMCO,  would  be 
required  before  U.S.  vessels  that  use  the 
Panama  transshipment  facility  could  be 
exempted. 

One  commenter  questioned  the 
applicability  of  the  exemption  to  a 
foreign  flag  vessel,  presumably  engaged 
in  voyages  wholly  between  U.S.  ports. 
Under  Regulation  13C(2)(b)  of  the 
MARPOL  Protocol,  the  vessel's  flag 
state  issues  the  exemption.  Further, 
under  the  Protocol,  agreement  would 
have  to  be  reached  between  the  vessel's 
flag  state  and  the  United  States  before 
an  exemption  could  be  granted  to  a 
foreign  vessel  on  voyages  between  U.S. 
ports.  To  date  there  have  been  no  moves 
to  institute  any  such  agreement. 

Subsections  (7)(E)  and  (7)(H)  of 
section  5  of  the  PTSA  require  CBT,  SBT 
and  COW  systems  on  existing  tankers 
of  20,000  DWT  or  greater  but  less  than 
40,000  DWT.  which  are  15  years  old  or 
older,  not  later  than  January  1, 1986. 
Two  commenters  suggested  that  the 
scope  of  the  exemption  be  expanded  to 
include  these  vessels.  Since  there  are  no 
regulations  requiring  SBT,  CBT  or  COW 
systems  on  existing  tankers  in  this  size 
range  at  this  time,  there  is  no  need  to 
provide  an  exemption.  One  commenter 
suggested  that  vessels  in  this  size  range 
be  required  to  use  shore-based  reception 
fiacilities  until  January  1, 1986.  Both 
suggestions  are  outside  the  scope  of  the 
proposed  rulemaking.  Subsections  (7)(E) 
and  {7)(H)  of  section  5  of  the  PTSA  wiH 
be  the  subject  of  future  action  by  the 
Coast  Guard. 

Two  commenters  questioned  the  need 
for  cargo  oil  monitors  on  vessels 
operating  under  the  exemption.  33  CFR 
157.37(a)(6)  which  requires  that  a  vessel 
have  in  operation  an  approved 
automatic  oil  discharge  monitoring  and 
control  system  is  not  being  enforced  by 
the  Coast  Guard  pending  the  issuance  of 
final  regulations  providing  specifications 
for  the  equipment  and  compliance  dates. 
A  notice  of  proposed  rulemaking 
proposing  the  specification  was 
originally  published  in  the  Federal 
Register  on  June  27, 1977  (CGD  76-0a8b. 
42  FR  32684).  A  supplemental  notice  of 
proposed  rulemaking  is  currently  being 
prepared  and  is  expected  to  be 
published  in  the  near  future.  These 
comments  will  be  included  in  docket 
CGD  76-088b  for  consideration. 

Two  commenters  questioned  the  need 
for  monitoring  and  control  systems  for 
machinery  spaces  on  exempted  vessels. 
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The  regulatory  proposal  for  this 
equipment  is  concomitant  to  the 
regulatory  proposal  for  cargo  oil 
discharge  monitoring  and  control 
systems  discussed  in  the  previous 
paragraph.  These  comments  will  be 
included  in  the  docket  of  that  propiosal 
for  consideration.  The  requirement  in  33 
CFR  157.39(b)(4)  for  this  equipment  is 
not  being  enforced  pending  the  issuance 
of  Hnal  regulations  providing  the 
spcciHcation  for  tbe  equipment  and 
compliance  dates. 

Three  commenters  suggested  that  the 
listing  of  ports  other  than  the  cargo 
loading  ports,  as  proposed  in 
S  157.302(b)(2).  is  Unnecessary.  The 
Coast  Guard  agrees  and  is  deleting  the 
requirement  and  changing  §5  157.302(b) 
and  157.310(a)  accordingly.  The  intent  of 
the  proposal  was  to  ensure  that  the 
applicant  fully  understood  that  ports  of 
call  would  be  limited  to  ports  or  places 
within  the  United  States,  its  territories, 
or  its  possessions.  The  standards  in 
§§  157.300(a)  and  157.310  should  be 
sufficient  to  accomplish  this  end. 

Two  commenters  suggested  that 
proposed  §  157.302(b)(4)(i)  could  be 
improved  by  indicating  either  the  name 
or  the  title  of  that  |>erson  to  contact.  The 
Coast  Guard  agrees  and  the  change  has 
been  made  accordingly. 

One  commenter  indicated  that 
proposed  S  157.302  should  be  changed  in 
a  manner  that  woi|ld  permit  loading  in 
ports  without  recet)tion  facilities  where 
ballast  was  retained  on  board  or  where 
a  partial  cargo  yields  a  safe  operating 
condition.  The  effact  of  the  suggested 
change  would  be  to  eliminate  the 
requirement  that  reception  facilities  be 
available  at  each  Qargo  loading  port. 
Regulation  13C(b)^)  of  the  MARPOL 
Protocol  was  interiided  to  provide  the 
exemption  only  when  the  ports  or 
terminals  where  cargo  is  loaded  are 
provided  with  reci)tion  facilities.  The 
Coast  Guard's  intefit  is  to  provide 
exemptions  in  a  mUnner  consistent  with 
the  MARPOL  Protocol.  The  suggestion 
is,  therefore,  rejectjed. 

I's  principal  areas  of 
ct  to  reception 
I  exempted  vessels 
I  be  capable  of 
receiving,  storing  a(nd  processing  in  an 
environmentally  sCund  manner  the 
ballast  discharges  of  an  exempted 
vessel  and  that  reception  facilities 
remain  available  t(i  other  users, 
especially  those  marine  users  unable  to 
otherwise  dispose  of  oil  or  oil  residues 
in  accordance  with  33  CFR  157.38. 
Eleven  comments  were  directed  to  these 
areas  of  concern.    I 

One  commenter  felt  that  the 
requirement  propoied  in  S  157.304(b)  for 
facility  capacity  did  not  recognize 


The  Coast  Guar 
concern  with  respe 
facilities  to  servic 
are  that  the  facilitv 


instances  where  either  more  or  less 
ballast  would  have  been  carried  by  the 
vessel.  Another  felt  that  the  requirement 
was  redundant  because  of  the  proposal 
in  9  157.302(b)(4)  that  the  facility  owner 
attest  to  the  capability  of  his  facility  to 
handle  the  applicant's  vessel.  The  30% 
of  the  deadweight  value  that  was 
chosen  is  admittedly  a  nominal,  but 
reasonable,  value  that  should  ensure 
that  a  facility  will  be  capable  of 
receiving  the  ballast  discharges  of  an 
exempted  vessel  under  normal 
conditions.  Ballast  in  excess  of  the 
facility's  storage  capabilities  will 
ob\iously  have  to  be  retained  on  board 
or,  as  one  commenter  suggested, 
transferred  for  storage  to  another  vessel. 
The  requirement  is  not  redundant  since 
§  157.302(b)(4)  (now  designated  as 
S  157.302(b)(3))  concerns  the  capability 
of  the  facility  to  process,  rather  than 
receive  and  store,  the  vessel's  ballast 
discharges. 

One  commenter  suggested  that 
proposed  S  157.302(b)(5)  be  changed  so 
that  in  lieu  of  receiving  a  copy  of  the 
NPDES  permit  the  Coast  Guard  would 
be  supplied  with  a  statement  that  the 
facility  holds  such  a  permit  and  the 
number  of  that  permit.  Since,  once 
identified,  the  necessary  information 
from  the  permit  is  available  to  the  Coast 
Guard  from  other  governmental 
agencies,  the  Coast  Guard  is  accepting 
this  suggestion  and  changing  the 
proposal  accordingly  (now  numbered 
S  157.302(b)(4)).  Applicants  should  be 
aware  that  the  Coast  Guard  does  intend 
to  ensure  that  proposed  facilities  are 
capable  of  servicing  the  applicant's 
vessel,  and  that  consideration  of  the 
application  will  probably  be  delayed 
until  the  Coast  Guard  has  obtained  any 
necessary  information  from  the  NPDES 
permit. 

Two  commenters  suggested  that 
proposed  9  157.304(a)  be  changed  to 
allow  the  Coast  Guard  to  accept 
environmental  documents  other  than 
NPDES  permits.  Such  a  change  is  only 
necessary  if  the  exemption  is  broadened 
to  include  ports  or  places  not  within  the 
United  States,  its  territories  or 
possessions.  As  previously  discussed 
this  expansion  has  been  rejected. 

One  commenter  suggested  that  the 
requirement  in  proposed 
9  157.302(b)(4)(ii)  for  the  owner  of  a 
facility  to  verify  that  the  facility  can 
service  the  applicants  vessel  "without 
adversely  affecting  the  service  of  the 
facility  of  current  users"  be  dropped, 
arguing  that  the  Act  requires  only  that 
the  facility  be  readily  available  to  those 
vessels  seeking  the  exemption.  The 
Coast  Guard  disagrees.  The  MARPOL 
Protocol  recognizes  the  need  for 


reception  facilities  to  be  available  for 
vessels  which  caimot  otherwise 
discharge  oily  water.  Until  the 
development  of  regulations  to  assure 
availability  of  reception  facilities,  the 
Coast  Guard  does  not  wish  to  take  any 
action,  such  as  these  exemptions,  which 
would  render  currently  available 
facihties  incapable  of  meeting  the  needs 
of  their  current  users.  To  ensure  that 
consideration  is  given  to  the  current 
facility  users,  the  commenter's 
suggestion  is  rejected. 

Two  commenters  suggested  that  the 
Coast  Guard  monitor  compliance  on  the 
part  of  the  shore-based  reception 
facilities.  Compliance  on  the  part  of 
shore-bused  reception  facilities  is 
monitored  by  the  Environmental 
Protection  Agency  under  the  NPDES 
program. 

One  commenter  suggested  that  the 
regulations  include  the  means  to  be  used 
by  the  Coast  Guard  in  monitoring  the 
status  of  the  NPDES  permits  at  listed 
reception  facilities.  The  Coast  Guard 
has  concluded  that  such  monitoring 
would  be  best  accomplished 
administratively  between  government 
agencies  and  need  not  be  addressed  in 
these  regulations. 

One  commenter  suggested  that 
proposed  99  157.304(b)  and  157,310  be 
modified  to  include  clean  ballast  as  well 
as  segregated  ballast.  Since  Regulation 
13C(2)(a)  of  the  MARPOL  Protocol 
specifically  calls  for  clean  ballast  water 
to  be  retained  on  board  for  treatment  at 
a  reception  facility,  the  suggestion  is 
rejected. 

One  commenter  questioned  whether 
or  not  the  Coast  Guard  considered  the 
burden  the  regulations  would  impose  on 
port  owners  and  operators  in  providing 
reception  facilities.  As  discussed  in  the 
combined  draft  regulatory  evaluation 
and  draft  environmental  assessment,  the 
Coast  Guard  does  not  anticipate  these 
regulations  to  impose  such  a  burden. 
The  regulations  do  not  require  that  new 
facilities  be  provided,  but  rather,  allow 
an  exemption  when  they  are  available. 
Due  to  the  short  time  period  before  the 
vessel  requirements  come  into  effect,  the 
Coast  Guard  does  not  feel  that  it  is 
possible  to  construct  new  facilities  or 
expand  existing  facilities  specifically  to 
accommodate  exempted  vessels.  The 
majority  of  the  vessels  expected  to  be 
granted  exemptions  are  operating  in 
Trans-Alaska  Pipeline  service  where  a 
reception  facility  is  already  available 
and  is  used  for  the  discharge  of  oily 
ballast  water.  The  other  vessels  that  are 
expected  to  operate  under  the 
exemption  are  expected  to  use  existing 
reception  facilities  which  are  essentially 
under  the  control  of  the  vessel's  owner 
or  operator  or  the  terminal  handling  the 
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veMel's  cargo.  Section  157.302(b](3)(ii)  is 
iotended  to  minimize  the  impact  on  any 
other  facility  which  may  be  listed. 

One  commenter  questioned  whether  a 
VLCC  which  is  Hghtered  could  serve  as 
the  reception  facility  for  a  lightering 
vessel.  This  would  not  be  acceptable 
because  the  PTSA  specifically  requires 
shore-based  reception  facilities.  This  is 
not  to  say  that  a  second  vessel  cannot 
be  used  as  a  means  of  transporting 
ballast  water  from  an  exempted  vessel 
to  an  acceptable  shore-based  reception 
facility. 

Four  conmienters  suggested  that 
proposed  S5  157.302(c).  157.302(a). 
157.306(a)  and  l.S7.310(a),  (b)  and  (c)  be 
changed  in  various  ways  to  provide 
additional  flexibihty  to  the  vessel's 
trading  routes,  or  allow  the  vessel  to 
move  into  or  out  of  exempted  trade. 
Additional  commenters  sugjtested  that 
the  proposal  be  chanj^ed  to  allow  the 
OfTicer  in  Charge,  Marine  Inspection 
(CX3MI)  to  modify  the  exemption  so  as 
to  provide  more  rapid  processing.  The 
exemption,  as  envisioned  in  the 
MARPOL  Protocol,  is  to  apply  to  vessels 
engaged  in  specific  trades  where  the 
vessels  involved  have  set  loading 
locations.  Tlie  exemption  is  not  intended 
to  provide  an  exempted  vessel  the  same 
operational  flexibilify  as  a  non-exempt 
vessel.  One  argument  set  forth  by 
several  of  the  commenters.  that  the 
additional  flexibility  is  necessary  in 
order  for  the  vessel  to  compete,  is  one  of 
the  possible  disadvantages  which  must 
be  considered  before  making  the 
decision  to  operate  a  vessel  as  an 
exempted  vessel.  Presumably  an 
exempted  vessel  wil!  enjoy  a 
competitive  advantage  in  some  trades 
where  adequate  cargoes  are  available 
because  it  will  not  be  required  to  fit 
CBT.  SBT  or  COW.  From  a  practical 
standpoint  there  are  a  limited  number  of 
loading  ports  in  the  U.S.  servicing 
vessels  of  this  size.  Nothing  precludes  a 
vessel  operator  from  maidng  the 
necessary  contacts  and  listing  all  the 
potential  loading  ports  for  an  individual 
vessel.  The  Coast  Guard  feels  that  with 
proper  forethought  on  the  part  of  vessel 
owners  there  will  be  little  need  for 
modification  of  exemptions.  Due  to  the 
limited  number  of  vessels  involved,  the 
Coast  Guard  feels  that  the  procedure  for 
handling  modifications,  as  proposed, 
would  be  more  expeditious  than 
handhng  these  modifications  by  the 
OCMI.  For  an  extraordinary  situation, 
such  as  an  emergency  shipyard  entry, 
the  provisions  of  {  157.310(a)  would 
permit  a  one-time  determination  of  the 
acceptability  of  a  non-listed  reception 
facility  by  Uie  OCKfL 


Seven  commenters  addressed  the 
subject  of  delay  to  non-exempt  vessels 
caused  by  the  use  of  a  facility  by  an 
exempted  vessel.  Most  indicated  that 
they  felt  thai  a  delay  restriction  is  a 
matter  that  should  not  be  regulated  but 
should  be  determined  by  the  reception 
facility  operator  as  a  conunerdal  matter. 
One  commenter  agreed  with  the 
principle  that  the  use  of  reception 
facilities  by  exempted  vessels  should 
not  unreasonably  interfere  with  their 
use  by  non-exempted  vessels.  One 
agreed  that  this  was  a  laudable 
objective  but  questioned  whether  there 
might  be  overriding  terminal 
management  considerations.  One 
commenter  suggested  that  tank  barges 
could  be  used  to  provide  temporary 
storage  for  discharges  from  either 
exempt  or  non-exempt  vessels  and  thus 
ameliorate  the  potential  problem.  In 
light  of  the  comments  received,  the  lack 
of  a  definite  problem,  financial 
considerations  which  tend  to  preclude 
the  problem,  and  the  existence  of 
plausible  alternatives,  such  as  discharge 
to  tank  barges  for  temporary  storage,  the 
Coast  Guard  will  not  impose  a  delay 
standard  at  this  time.  If,  in  the  future, 
this  proves  to  be  a  problem,  the  Coast 
Guard  will  pursue  remedial 
administrative  or  regulatory  action. 

Two  conunenters  addressed  the 
combined  draft  regulatory  evaluation 
and  draft  environmental  assessment 
One  commenter  provided  general 
support.  The  second  commenter 
questioned  the  Coast  Guard's  reasoning 
in  choosing  to  perform  an  environmental 
assessment  (EA)  rather  than  prepare  an 
Environmental  Impact  Statement  (EIS). 
The  commenter  noted  that  the 
regulations  implementing  the  TSPP 
results  were  considered  a  major  federal 
action  and  were  accompanied  by  an  EIS, 
and  suggested  that  since  the  proposal 
would  provide  exemptions  to  the 
requirements  stemming  from  TSPP,  it  too 
should  be  considered  a  major  federal 
action.  As  was  discussed  in  the  draft 
EA,  the  Coast  Guard  could  identify  no 
significant  impact  resulting  fiom  the 
proposed  action.  Lacking  a  significant 
effect  the  proposed  action  cannot  be 
considered  a  major  federal  action  (see 
40  CFR  1508.18  and  1508.27).  Recognizing 
the  relationship  of  this  rulemaking  to  the 
previous  rulemaking  action  and  ils  EIS, 
this  action  is  assessed  by  a  statement 
that  is  "tiered"  to  the  TSPP  EIS,  in 
accordance  with  40  CFR  1502.20. 

In  response  to  additional  statements 
made  by  one  commenter  the  combined 
regulatory  evaluation  and 
environmental  assessment  has  been 
modified  by  including  a  discussion  of 
the  differences  between  the  surveys 


which  were  conducted  by  the  Maritime 
Administration  and  the  Coast  Guard  to 
identify  potential  exempted  vessels  and 
by  adding  an  appendix  which  provides 
the  supporting  calculations. 

One  commenter  suggested  that 
consultation  provided  other  federal 
agencies  was  not  that  which  is  intended 
under  subsection  (6)  of  Section  5  of  the 
PTSA.  The  Coast  Guard  has  followed  its 
current  procedures  for  consultation  in 
the  preparation  of  this  rulemaking. 
There  has  been  some  criticism  of  these 
procedures  in  response  to  this 
rulemaking  and  other  rulemaking  issued 
under  the  PTSA.  and  the  Coast  Guard 
subsequent  to  this  rulemaking  has 
revised  those  procedures.  The  new 
procedures  are  contained  in 
COMMANDANT  INSTRUCTION 
16601.3  which  can  be  obtained  as 
indicated  under  "ADDRESSES". 

In  consideration  of  the  foregoing,  the 
proposed  rules  published  in  the  May  22, 
1980  issue  of  the  Federal  Register  (45  FR 
34306)  are  hereby  adopted  with  the 
clianges  described  above  and  set  forth 
below.  The  Coast  Guard  has  evaluated 
this  rule  under  the  Department  of 
Transportation's  "Regulatory  Policies 
and  Procedures"  (44  FR  11034,  February 
28, 1979).  A  combined  final  regulatory 
evaluation  and  environmental 
assessment  has  been  prepared  that 
contains  a  finding  of  no  significant 
impact  This  document  is  available  as 
indicated  above  in  "ADDRESSES". 

Accordingly,  Subchapter  O  of  Chapter 
I  of  Title  33,  Code  of  Federal  Regulations 
is  amended  as  follows:  1.  By  adding  a 
new  Subpart  F  to  read  as  follows: 

Sut>part  F— Exemptions  frocn  {  IST.lOa 

Sec. 

1.S7.300    Qualifications  for  exemptione  under 

this  part. 
157.302    Applying  for  an  exemption  or 

requesting  modification  of  an  exemption. 
l.';7.304    Shore-based  reception  facility: 

Standards. 
157.306    Granting,  denying,  or  modifying  •■in 

exemption. 
157.308    Revocation  of  exemption:  procedure 

and  appeals. 
157.310    Exempted  vessels:  operations. 

Authority:  92  Stat.  1483  (Subsection  6  of 
Sec.  5.  Port  and  Tanker  Safety  Act  of  1978:  46 
t'.S.C.  391a);  49  CFR  1.48(n)(4). 

Subpart  F— Exemptions  From 
§  157.102 

§  1 57.300    Oualtfications  for  axemptiont 
under  this  part 

(a)  Each  U.S.  tank  vessel  under 
§  157.10a  of  this  part  may  qualify  for  an 
exemption  from  the  requirements  of 
§  157.10a  of  this  part  if— 

(1]  The  vessel  loads  and  discharges 
cargo  only  at  ports  or  places  within  the 
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United  States,  its  territories,  or  its 
possessions:  and 

(2)  The  application  for  exemption 
meets  §  157.302. 

(b)  Except  where  the  owner  can  show 
good  cause,  a  vessel  is  not  granted  an 
exemption  under  this  subpart  if  a 
previous  exemption  for  the  vessel  has 
been  revoked  by  6ie  Coast  Guard  under 
§  157.308(a)(1)  or  {  157.308(a)(2). 

§  1 57.302    Applying  for  an  exemption  or 
requesting  modific$tion  of  an  exemption. 

(d)  Each  application  for  an  exemption 
or  modification  mUst  be  in  writing  and 
submitted  to  the  Commandant  (C- 
MMT/13),  U.S.  Coast  Guard, 
Washington,  D.C.  20593. 

(b)  Each  application  for  exemption 
must  include  the  fbllowing:  (1)  The  name 
and  official  number  of  the  vessel  for 
which  the  exempqon  is  requested. 

(2)  A  list  of  eaci  port  or  place  where 
the  vessel  would  tpad  cargo. 

(3)  The  name,  address,  and  telephone 
number  for  each  shore-based  reception 
facility  at  each  pofl  listed  under 
paragraph  (b](2]  of  this  section  where 
the  vessel  would  discharge  its  ballast 
water  and  cargo  residues,  including — 

(i)  The  name  or  title  of  the  person  at 
each  facility  who  should  be  contacted 
for  information  concerning  the  operation 
of  the  reception  fajcility,  and 

(ii)  A  statement  jfrom  the  facility 
owner  disclosing  irhether  or  not,  based 
on  current  operating  conditions,  the 
facility  has  the  capability  of  processing 
the  anticipated  volume  and  type  of 
discharges  from  the  vessel  without 
adversely  affecting  the  service  of  the 
facility  to  current  users. 

(4)  The  number  of  the  permit  under 
the  National  Pollutant  Discharge 
Elimination  System  (NPDES  permit) 
issued  to  each  listed  shore-based 
reception  facility.  [ 

(5)  A  hst  of  eacH  type  of  oil  cargo  that 
the  vessel  would  16ad. 

(6)  A  descriptiod  of  the  method  by 
which  the  vessel  vjrould  discharge 
ballast  water  and  cargo  residues  to  each 
listed  shore  basedi  reception  facility. 

(c)  Each  request!  for  modification  to  an 
exemption  must  injclude  the  following: 

(1)  The  name  and  official  number  of 
the  vessel  for  which  the  modification  to 
the  exemption  is  requested. 

(2)  The  reason  for  requesting 
modification  of  th4  exemption. 

(3)  Any  additiortal  information  which 
is  pertinent  to  the  inodification. 

§  157.304    Shore-based  reception  facility: 
standards. 

No  shore-based  reception  facility  mav 
be  listed  to  meet  §,  157.302(b)(3)  unless  " 
that  reception  facility  has — 

(a)  A  valid  NPDES  permit  which 
allows  it  to  process  the  ballast  water 


and  cargo  residues  of  the  vessel  for 
which  the  exemption  is  being  requested: 
and 

(b)  The  capacity  to  receive  and  store  a 
volume  of  dirty  ballast  water  equivalent 
to  30  percent  of  the  deadweight,  less  the 
segregated  ballast  volume,  of  the  vessel 
for  which  the  exemption  is  being 
requested. 

9  1S7.306    Qnwittng.  denying,  or  modifying 
an  exemption. 

(a)  The  Chief,  Office  of  Merchant 
Marine  Safety  issues  a  written  decision 
concerning  the  grant  or  denial  of  each 
exemption  or  modification  requested 
under  §  157.302. 

(b)  If  the  exemption  or  request  for 
modification  is  denied,  the  decision 
under  paragraph  (a)  of  this  section 
includes  the  reasons  for  the  denial. 

(c)  Any  person  directly  ejected  by, 
and  not  satisfied  with,  a  decision  made 
under  paragraph  (a)  of  this  section  may 
appeal  that  decision,  in  writing,  to  the 
Commandant,  U.S.  Coast  Guard, 
Washington,  D.C,  20593.  The  appeal 
may  contain  any  supporting 
documentation  or  evidence  that  the 
appellant  wishes  to  have  considered. 

(d)  The  Commandant,  U.S.  Coast 
Guard  issues  a  ruling  after  reviewing  the 
appeal  submitted  under  paragraph  (c)  of 
this  section.  This  ruling  is  final  agency 
action. 

§  157.308    Revocation  of  exemption: 
procedure  and  appeals. 

(a)  The  Officer  in  Charge,  Marine 
Inspection  may  consider  the  revocation 
of  the  exemption  granted  under  this 
subpart  when — 

(1)  Requested  by  the  vessel's  owner 

(2)  There  is  evidence  that  the  vessel's 
owner,  operator,  or  master  has  failed  to 
comply  with  the  requirements  of  this 
subpart;  or 

(3)  There  have  been  changes  to  the 
NPDES  permit  of  a  reception  facility 
listed  to  meet  S  157.304(b)(3)  that  would 
adversely  affect  the  ability  of  that 
facility  to  process  the  vessel's 
discharges. 

(b)  The  Officer  in  Charge,  Marine 
Inspection,  of  the  zone  in  which  an 
occurrence  under  paragraphs  (a)(2)  or 
(a)(3)  of  this  section  takes  place  notiRes 
the  owner,  operator,  and  master  of  the 
exempted  vessel  of  the  specific  reasons 
for  considering  the  revocation  of  the 
exemption. 

(c)  Evidence  or  arguments  for  the 
retention  of  the  exemption  that  are 
submitted  to  the  Officer  in  Charge, 
Marine  Inspection  within  thirty  days  of 
receipt  of  the  notice  under  paragraph  (b) 
of  this  section  will  be  considered  before 
a  ruling  is  made. 


(d)  If  the  owner  U  not  satisfied  with 
the  ruling  made  under  this  section  by  the 
Officer  In  Charge.  Marine  Inspection, 
that  ruling  may  be  appealed  under  the 
procedure  in  f  157.06  of  this  part. 

{157.310    Exwnpted  vesMis:  op«ration«. 

The  otvner,  operator,  and  master  of 
each  vessel  that  has  been  granted  an 
exemption  under  this  subpart  must 
ensure  that — 

(a)  The  vessel  trades  only  between 
ports  or  places  within  the  United  States. 
Its  territories  or  possessions; 

(b)  The  vessel  loads  cargo  only  at 
ports  or  places  listed  in  the  exemption; 

(c)  Except  as  allowed  under  {  157.41 
(a)  and  (b)  of  this  part  any  ballast 
water,  except  segregated  ballast 
discharged  in  accordance  ivith 

§  157.43(b)  of  this  part,  and  any  tank 
washing  or  cargo  residues  are — 

(1)  Retained  on  board;  or 

(2)  Transferred  to  a  shore-based 
reception  facility  that  is  listed  in  the 
application  for  exemption,  or  in  the  case 
of  an  emergency  or  a  shipyard  entry,  an 
alternative  acceptable  to  the  cognizant 
Officer  in  Charge,  Marine  Inspection; 

(d)  The  vessel  loads  only  those 
cargoes  listed  in  the  exemption:  and 

(e)  The  letter  under  i  157.306  that 
grants  the  exemption  is  on  board  the 
vessel;  or 

(f)  The  certificate  of  inspection 
bearing  the  following  endorsement  is  on 
board  the  vessel. 

Exempted  under  33  CFR  157.306  from  the 
requirements  of  33  CFR  157.10a.  This 
vessel  may  not  discharge  cargo  in  any 
foreign  port,  nor  may  it  load  cargo  in  a 
port  other  than  the  following:  (a  list  of 
ports  listed  in  the  application  that  is 
accepted  by  the  Coast  Guard  for  the 
exempted  vessel  will  be  inserted  here). 

(92  Stat.  1483  (46  U.S  C.  391a);  49  CFR 

1.46(n)(4)) 

Henry  H.  BeU. 

Rear  Admiral.  U.S.  Coast  Guard,  Chief.  Office 

of  Merchant  Marine  Safety. 

December  23. 1960. 

IFR  Uoc.  Bl-lSie  Filed  1  -li-61:  &4S  ain| 
BtUJNQ  CODE  «9IO-t4-« 


33  CFR  Parts  181  and  183 
(CG0  79-137) 

Outboard  Motors;  Start-ln-Gear 
Protection  Devices 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

summary:  The  Coast  Guard  is 
establishing  a  rule  requiring  outboard 
motors  capable  of  developing  a  static 
thrust  of  115  pounds  or  more  to  be 
equipped  with  start-in-gear  protection 
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devioet.  TImm  devices  wlU  prevent  a 
motor  from  being  storied  when  its 
controls  are  net  to  attain  or  exceed  that 
thrust  level.  This  requirement  wifl 
reduce  accidents  tlul  maj  result  wbc« 
an  oatboard  motor  i*  alerted  is  gear, 
producing  a  sudden  Bovement  of  the 
boat  which  causes  its  occupaats  to 
either  fall  inaide  the  boat  or  be  thrown 
overboard. 

EFFECTIVE  DATC  This  regulation  is 
effective  on  August  1. 1982. 
FOR  FURTHEfl  MFOMNATKNI  CONTACT: 
Mr.  Lars  E.  Granholm,  Office  of  Boating, 
Public  and  Consumer  Affairs  (G-fiBT/ 
42),  U.S.  Coast  Guard  Headquarters, 
Washington.  D.C.  20593  (202)  426-4027. 
SUPPLEMENTARY  INFORMATION:  A  notice 
of  proposed  rulemaking  concerning  this 
amendment  was  published  in  the 
Federal  Register  on  March  24, 1980  (45 
FR  18967).  Interested  persons  were 
invited  to  submit  comments  on  the 
proposal  by  )uly  24, 1980.  Nine 
comments  were  received.  Three  favored 
adoption  of  the  rule  as  proposed.  The 
remainder  suggested  modifications  that 
could  be  made  in  it,  as  discussed  below. 
The  National  Boating  Safety  Ad\'i8ory 
Council  has  been  consulted  and  its 
opinions  and  advice  have  been 
considered  in  the  formulation  of  this 
amendment.  The  transcript  of  the 
meeting  of  the  National  Boating  Safety 
Advisory  Council  at  which  time  this 
amendment  was  discussed  is  available 
for  examination  in  Room  4224,  U.S. 
Coast  Guard  Headquarters,  2100  Second 
Street,  SW.,  Washington,  D.C.  The 
minutes  of  the  meeting  are  available 
from  the  Executive  Director,  National 
Boating  Safety  Advisory  Council,  c/o 
Commandant  (G-BA/42),  U.S.  Coast 
Guard  Washington,  DC.  20593. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  rule  are  Mr.  Lars  E. 
Granholm,  Project  Manager,  Office  of 
Boating,  Public  and  Consumers  Affairs 
and  Mr.  Coleman  Sachs.  Project 
Attorney,  OfTice  of  the  Chief  Counsel 

Discussion  of  Conunents 

Two  comments  stated  that  the 
problem  of  boat  occupants  falling 
overboard  could  only  be  fully  addressed 
if  this  rulemaking  were  expanded  to 
require  the  installation  of  "kill  switches" 
as  well  as  a  start-in-gear  protection 
(SIGP)  devices.  A  "kill  switch"  provides 
a  means  for  stopping  a  boat's  engine 
when  the  operator  is  throwm  overboard 
or  otherwise  leaves  the  controls  when 
the  boat  is  under  way.  Its  function  is 
entirely  different  from  that  of  a  SIGP 
device,  which  is  only  employed  to 
prevent  faulty  starting  procedures. 


Because  of  the  disaimilarity  in  the 
nature  and  purpose  of  these  two 
devices,  the  Coast  Guard  does  not 
consider  it  advisable  to  include  them 
within  the  saoM  rulemaking  action.  Tlie 
Coast  Guard  is  explohr^  the  seed  for 
"kill  switches"  as  a  separate  issue.  If 
this  need  is  demonstrated,  these  devices 
may  be  the  subject  of  a  future 
rulemaking  action. 

One  comment  questioned  why  start- 
in-gear  protection  was  only  being 
proposed  for  outboard  motors,  instead 
of  inboards  and  outboards  alike. 
Extension  of  the  proposal  to  cover 
inboard  motors  was  not  considered 
necessary,  as  the  majority  of  these 
motors  already  are  installed  with  SIGP 
devices. 

One  comment  objected  to  the 
provision  that  would  allow  start-in-gear 
protection  to  be  provided  in  remote 
starting  controls  rather  than  putboard 
motors.  This  was  described  as  a 
"loophole"  that  will  allow 
manufacturers  to  avoid  compliance  with 
the  regulations.  The  p>ossibi)ity  of  an 
unqualified  person  installing  together  an 
outboard  motor  and  starting  controls 
that  both  lacked  start-in-gear  protection 
was  cited  as  a  conceivable 
consequence.  The  Coast  Guard  has  not 
adopted  the  conunent's  recommendation 
that  start-in-gear  protection  be  required 
exclusively  within  the  outboard  motor.  It 
would  be  impractical  to  impose  such  a 
requirement,  as  all  electrical  starting 
components  for  some  outboards  are 
located  entirely  within  the  remote 
starting  control  unit.  The  labeling  that 
will  be  required  under  the  regulations, 
as  well  as  the  obligation  they  impose  on 
manufacturers,  distributors,  and  dealers 
to  match  compatible  units,  should 
substantially  reduce  the  possibility  of 
starting  controls  and  outboard  motors 
that  lacked  start-in-gear  protection 
being  installed  together. 

The  final  comment  recommended  that 
horsepower  rather  than  static  thrust  be 
used  to  identify  outboard  motors 
requiring  start-in-gear  protection, 
because  horsepower  is  more  readily 
understood  by  the  boating  public.  The 
comment  also  noted  that  various 
methods  are  employed  for  measuring 
static  thrust,  producing  inconsistent 
results.  As  stated  in  the  notice  of 
proposed  rulemaking,  static  thrust  was 
chosen  instead  of  horsepower  because  it 
bears  a  closer  relationship  to  rapid 
acceleration,  the  condition  which  start- 
in-gear  protection  is  intended  to  prevent. 
Inconsistencies  were  also  detected  in 
the  measurement  of  horsepower  owing 
to  variations  in  measuring  techniques. 
Any  difficulty  the  public  may  have  in 
understanding  the  concept  of  static 


thrust  should  have  sli^t  conseqvenoe, 
as  only  manufacturers  will  be  obligated 
to  identify  those  motors  requiring  stari- 
in-gear  protection. 

The  Coast  Guard  is  making  one 
change  in  these  final  rules  resulting  from 
its  ovm  review  of  the  proposal.  Tbia 
corrects  an  incomplete  citatioo  to  the 
Code  of  Federal  Regulations  in  the 
language  proposed  for  the  tags  and 
labels  that  will  be  required  under  the 
rules. 

This  amendment  has  been  reviewed 
and  determined  to  be  noiuignifloent 
under  the  Department  of 
Transportation's  Policies  and 
Procedures  for  Simplification,  Analysis, 
and  Review  of  Regulations  (DOT  Order 
2100.5).  A  final  evaluation  has  been 
prepared  and  included  in  the  public 
docket.  This  may  be  obtained  from  the 
Marine  Safety  Council  (G-CMC/24). 
Coast  Guard  Headquarters,  Washington, 
D.C.  20593  (202)  755-4901. 

In  consideration  of  the  foregoing. 
Parts  181  and  183  of  Title  33,  Code  of 
Federal  Regulations  are  amended  as  set 
forth  below: 

PART  181— MANUFACTURER 
REQUIREMENTS 

1.  By  adding  a  new  paragraph  (c)  to 
S  181.11  in  Part  181  to  read  as  follows: 

{181.11    Exceptions  to  labefng 
requirement 

*  •  •  «  • 

(c)  This  subpart  does  not  only  apply  to 
any  outboard  motor  or  starting  control 
to  which  S  183.710  of  this  chapter 
applies. 

PART  183— BOATS  AND  ASSOCIATED 
EQUIPMENT 

2.  By  adding  a  new  Subpart  L  to  Part 
183  to  read  as  follows: 

Subpart  L— Start-in-Gear  Protection 

Soc. 

183.701     Applicability. 
183.703    Defiiutions. 

183.710    Start-in-gear  protection  required 
183.715     Exception. 
Authority:  48  U.S.C.  1454  46  CFR  1.46(n)(l). 

Subpart  L— Start-in-Gear  Protection 

§  183.701    AppiicabWty. 

This  subpart  applies  to  outboard 
motors  and  starting  controls 
manufactured  after  August  1, 1982,  and 
to  manufacturers,  distributors  or  dealers 
installing  such  equipment  after  that 
date. 

§183.705    Definitions. 
For  the  purposes  of  this  subpart — 
(a)  "Outboard  motor"  means  a  self- 
contained  propulsion  system  of  any 
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horsepower  rating  designed  to  be 
installed  on,  and  removable  rrom  the 
transom  of  a  boat. 

(b)  "Static  thrust"  means  the  forward 
or  backward  thrust  developed  by  an 
outboard  motor  and  associated 
propulsion  unit  while  stationary. 

(c)  "Starting  control"  means  the  motor 
throttle,  shift  and  starting  control 
mechanisms  located  at  a  position 
remote  from  the  outboard  motor. 

(d)  "Local  starting"  means  operating  a 
mechanical  or  electrical  starting  device 
built  into  the  outbqard  motor. 

(e)  "Distributor" jmeans  any  person 
engaged  in  the  salq  and  distribution  of 
boats  or  associated  equipment  for  the 
purpose  of  resale. 

(f)  "Dealer"  means  any  person  who  is 
engaged  in  the  salQ  and  distribution  of 
boats  or  associated  equipment  to 
purchasers  who  the  seller  in  good  faith 
believes  to  be  purchasing  any  such  boat 
or  associated  equiament  for  purposes 
other  than  resale. 


§  1 83.7 1 0    Start-<n-t|ear  protection 
required. 

(a)  Any  outboard  motor  which  is 
capable  of  developing  a  static  thrust  of 
115  pounds  or  mora  at  any  motor 
operating  speed  with  any  propeller  or  jet 
attachment  recomitended  for  or  shipped 
with  the  motor  by  the  manufacturer, 
must  be  equipped  with  a  device  to 
prevent  the  motor  being  started  when 
controls  are  set  so  »s  to  attain  that 
thrust  level  as  follows:  (1)  Outboard 
motors  designed  fot  local  starting  must 
have  a  built-in  start-in-gear  protection 
device. 

(2)  Outboard  motbrs  designed  for 
remote  starting  mu|t  have  either  a  built- 
in  start-in-gear  projection  device  or  be 
installed  with  remote  starting  controls 
containing  this  device.  An  outboard 
motor  designed  for  remote  starting  that 
does  not  have  a  built-in  start-in-gear 
protection  device  n^ust,  at  the  time  of 
sale,  have  a  tag  or  llabel  attached  at  the 
location  of  the  conttol  connection, 
containing  the  following  information; 
"Starting  controls  installed  with  this 
motor  must  comply  with  USCG 
requirements  for  start-in-gear  protection 
in  33  CFR  Part  183.  Subpart  L"  The 
letters  and  numbers  on  the  tag  or  label 
must  be  at  least  Vs  inch  high. 

(b)  Starting  controls  must  have  a  tag 
or  label  with  the  following  information 
to  indicate  whether! or  not  they  have 
been  equipped  with  a  start-in-gear 
protection  device:  "This  control  will  (or 
will  not)  provide  stsrt-in-gear  protection 
meeting  USCG  requirements  of  33  CFR 
Part  183,  Subpart  L."  The  letters  and 
numbers  on  the  tag  or  label  must  be  at 
least  %  inch  high. 


(c]  Any  manufacturer,  distributor  or 
dealer  installing  an  outboard  motor 
displaying  the  label  described  in 
S  183.710(a)(2)  above  must  properly 
match  it  with  a  compatible  starting 
control  that  contains  a  start-in-gear 
protection  device. 

§1S3.71S    Exceptloa 

Outboard  motors  designed  to  be 
equipped  for  remote  starting,  but  which 
also  have  a  provision  for  local  starting 
in  emergencies,  need  not  comply  with 
S  183.710  for  their  local  starting  system. 
However,  the  following  information 
must  be  displayed  on  the  motor 
"Warning—Ensure  shift  control  is  in 
neutral  before  starting  motor".  This 
information  must  be  clearly  visible  to  a 
person  using  the  emergency  starting 
device. 

(46  U.S.C.  1454;  49  CFR  1.46(n){l)) 

Dated:  (anuary  7,  1981. 
H.  W.  Parker, 

Rear  Admiral.  U.S.  Coast  Guard.  Chief,  Office 
of  Boating.  Public  &  Consumer  Affairs. 

|FK  Doc.  81-1517  Hied  1-14-B1;  8:45  ■■n| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[A-t-FRL  1714-7) 

Revision  to  ttie  State  Implementation 
Plan  (SIP)  for  the  State  of  RtKxle 
Island 

agency:  Environmental  Protection 
Agency. 

action:  Final  rule. 

summary:  Revisions  to  the  State 
Implementation  Plan  (SIP)  for  the  State 
of  Rhode  Island  were  submitted  to  EPA 
on  January  8, 1980  by  the  Director  of  the 
Department  of  Environmental 
Management.  Those  revisions  included 
a  comprehensive  air  quality  monitoring 
plan  intended  to  meet  the  requirements 
of  40  CFR  Part  58. 

On  June  26, 1980  the  Regional 
Administrator  published  in  the  Federal 
Register  (45  FR  43231)  a  Notice  of 
Proposed  Rulemaking  for  this  revision  to 
the  Rhode  Island  SIP,  to  approve  the 
comprehensive  air  quality  monitoring 
plan.  No  comments  were  received 
during  the  30-day  comment  period.  EPA 
is  taking  final  action  approving  the 
revision. 

EFFECTIVE  DATE:  These  regulations  take 
effect  on  or  before  February  17, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 


Donald  P.  Porteous,  Air  Section,  EPA, 
Region  L  60  Westview  Street.  Lexington. 
Massachusetts  02173,  (617)  881-670a 

SUPPLEMENTARY  INFORMATION:  On  May 

10, 1979  (44  FR  27558)  pursuant  to  the 
requirements  of  Sections  110(a)(2)(C). 
319,  313.  and  127  of  the  Clean  Air  Act. 
EPA  promulgated  ambient  air  quality 
monitoring,  data  reporting,  and 
surveillance  provisions,  establishing  a 
new  Part  58  in  40  CFR.  entitled  Ambient 
Air  Quality  Surveillance. 

Rhode  Island  has  submitted  a 
Comprehensive  Air  Quality  Monitoring 
Plan  designed  to  meet  the  requirements 
of  Part  58.  EPA  has  found  that  the  Rhode 
Island  submittal  meets  the  applicable 
regulations.  EPA  proposed  approval  of 
the  Comprehensive  Air  Quality 
Monitoring  Plan  in  a  notice  of  proposed 
rulemaking  (45  FR  43231).  No  comments 
were  received  during  the  30-day 
comment  period.  EPA  is  now  granting 
final  approval  of  the  Rhode  Island  plan. 

After  evaluation  of  the  state's 
submittal,  the  Administrator  has 
determined  that  the  Rhode  Island 
revision  meets  the  requirements  to  the 
Clean  Air  Act  and  40  CFR  Part  58. 
Accordingly,  this  revision  is  approved 
as  a  revision  to  the  Rhode  Island  State 
Implementation  Plan. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  SIP 
revision  is  available  only  by  the  filing  of 
a  petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
ciricuit  within  60  days  of  today.  Under 
Section  307(b)(2)  of  the  Clean  Air  Act, 
the  requirements  which  are  the  subject 
of  today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  refers  to 
these  other  regulations  as  "specialized". 
I  have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

(Sec.  110(a).  301,  Clean  Air  Act  as  amended. 
(42  U.S.C.  7401  and  7601).) 

Dated:  January  6, 1981. 
Douglas  M.  Costie. 
Administrator. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Rhode  Island  was  approved  by  the  Director 
of  the  Federal  Register  on  July  1, 1980. 


Federal  Register  /  Vol.  46,  No.  10  /  Thursday,  January  15,  1981  /  Rules  and  Regulations  3517 


PART  S2— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Subpart  OO — Rhode  Island 

Title  4a  Part  52  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

Under  |  52.207a  Identification  of 
Plan,  add  paragraph  (c)(11)  as  shown 
below: 

f  52.2070    MMtfiflcation  of  Ptea 
•         •         •         •         * 

(c)  *  *  * 

(11)  A  comprehensive  air  quality 
monitoring  plan,  intended  to  meet 
requirements  of  40  CFR  Part  58,  was 
submitted  by  the  Rhode  Island 
Department  of  Environmental 
Management  Director  on  January  8, 
1980. 

Il-K  Doc  81-1624  nipd  VI4-m:  845  .tml 
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40  CFR  Part  123 

(SW-I-FRL  1726-5] 

Vermont  Interim  Authorization,  Phase 
I,  Hazardous  Waste  Management 
Program 

agency:  Environmental  Protection 
Agency,  Region  I. 

action:  Approval  of  State  hazardous 
waste  management  program. 

summary:  The  purpose  of  this  Notice  is 
to  grant  Phase  I  ir.tarim  authorization  to 
the  State  of  Vermont  for  its  hazardous 
waste  management  program. 

In  the  May  19, 1980,  Federal  Register 
(45  FR  33063),  the  Environmental 
Protection  Agency  (EPA)  promulgated 
regulations,  pursuant  to  Subtitle  C  of  the 
Resource  Conservation  and  Recovery 
Act  of  1976  (RCRA).  to  protect  human 
health  and  the  environment  from  the 
improper  management  of  hazardous 
wastes.  Included  in  these  regulations, 
which  become  effective  6  months  after 
promulgation,  were  provisions  for  a 
transitional  stage  in  which  stales  could 
be  granted  interim  program 
authorization.  Hie  interim  authorization 
program  will  be  implemented  in  two 
phases  corresponding  to  the  two  phases 
in  which  the  underlying  Federal  program 
will  take  effect. 

On  October  la  1980.  the  State  of 
Vermont  applied  to  EPA  for  Phase  1 
interim  authorization  of  its  hazardous 
waste  management  program.  On 
November  5, 1980,  H*A  issued  in  the 
Federal  Register  (45  FR  73521)  a  notice 
of  public  hearing  and  public  comment 
period  on  the  State's  apphcation.  All 
comments  received  during  this  period 


have  been  considered  and  are  discussed 
below. 

The  State  of  Vermont  is  hereby 
granted  interim  authorization  to  operate 
the  RCRA  Subtitle  C  hazardous  waste 
management  program  in  accordence 
with  Section  3006(c)  of  RCRA  and 
implementing  regulations  found  in  40 
CFR  123  Subpart  P. 
EFFECTIVE  DATE:  January  8, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  L  Walsh,  Waste  Management 
Branch,  U.S.  EPA,  Region  I,  John  F. 
Kennedy  Federal  Building,  Boston, 
Massachusetts  02203  (telephone  (617) 
223-5775). 
SUPPLEMENTARY  INFORMATION:  The 

State  of  Vermont  submitted  a  draft 
application  for  Phase  I  interim 
authorization  on  August  15, 1980.  In  the 
comments  to  the  State  on  the  draft 
application,  EPA  identified  issues  in  the 
Pix)gram  Description,  MOA,  Attorney 
General's  Statement,  and  Authorization 
Plan  which  required  further  clarification 
or  amendment.  Although  most  of  these 
issues  were  addresed  in  the  fmal 
application  submitted  to  EPA  on 
October  10, 1980,  the  application  relied 
upon  proposed  regulations  for  coverage 
of  several  important  wastes  and  facility 
standards.  Thus,  the  application  was  not 
determined  to  be  complete  until  October 
31, 1980  when  the  proposed  regulations 
were  adopted.  The  following  issues 
were  not  resolved  in  the  complete 
application  but  were  either  later 
addressed  by  the  State  in  minor 
amendments  to  the  applicabon  or 
eliminated  after  further  consideration  of 
additional  information: 

1.  Coverage  of  waste  economic  poisons 
(pesticides): 

2.  Coverage  of  State  bazardons  waste 
adiviticis; 

3.  Lack  of  detailed  description  of  delfsling 
procedures; 

4.  Lack  of  detailed  description  and 
opportunity  for  EPA  to  comment  on 
variances: 

5.  Lack  of  specific  Assurance  Ibat  the  State 
will  continue  to  share  confidential 
information  with  EPA: 

6.  Limits  on  public  participation  in 
enforcement  actions; 

7.  The  proviaion  for  excessival;;  long  prior 
notice  to  the  State  in  cases  where  EPA  will 
issue  a  notice  of  violation  or  compKance 
order:  and 

8.  Lack  of  breadth  and  detail  in  the 
Authorization. Plan. 

The  discussion  below  indicates 
specifically  how  each  issue  was 
resolved. 

1.  Coverage  of  Waete  Economic 
Poisons.  Because  the  Vermont  Agency 
of  Environmental  Conservation  (A£C) 
lacks  the  authority  to  regulate  waste 
economic  poisons  under  its  hazardous 


waste  program,  the  Agency 
demonstrated  in  the  Program 
Description  that  only  a  small  amount  of 
the  pesticides  and  herbicides  used  in 
Vermont  actually  become  wastes  so  thai 
the  AEC  does  meet  the  requirement  of 
123.128(a)  that  "the  State  program  must 
control  a  universe  of  wastes  generated, 
transported,  treated,  stored,  and 
disposed  of  in  the  State  which  is  nearly 
identical  to  that  which  would  be 
controlled  by  the  Federal  program  under 
40  CFR  Part  261."  Furthermore,  the  State 
has  committed  in  the  Authorization  Plan 
to  make  those  changes  in  the 
Department  of  Agriculture  (DOA) 
statute  and  regulations  needed  for  final 
authorization. 

In  addition,  EPA  requested  further 
information  on  the  coverage  of  waste 
economic  poisons  in  Verraoot  in  the 
Federal  Register  Notice  of  Pabllc 
Hearing.  November  5, 1980,  and  also 
consulted  with  Vermont  DOA  officials, 
but  received  no  evidence  to  dispute  the 
figures  presented  in  the  Program 
Description.  Those  commenting  at  the 
Public  Hearing  on  the  coverage  of  waste 
economic  poisons  felt  that  the  issue  was 
a  minor  one  and  expressed  support  for 
the  Vermont  DOA's  current  efforts  to 
develop  comprehensive  regulations  for 
waste  economic  poisons  by  Spring,  1981 
EPA,  therefore,  believes  tkat  the  State 
program  does  control  a  universe  of 
wastes  in  the  State  which  is  nearly 
identical  to  that  which  would  be 
controlled  by  the  Federal  program 

2.  Coverage  of  State  Hazardous 
Waste  Activities.  EPA  was  concerned 
about  the  ability  of  the  Vermont  AEC  to 
regulate  any  State  hazardous  waste 
activities  since  the  term  "State"  is  not 
included  in  the  statutory  defiaition  of 
person  in  10  VSA  6602(6).  In  response, 
the  State  has  provided  additional 
information  on  State  hazardous  waste 
activities  in  addenda  to  the  Program 
Description  and  Attorney  Generals 
statement  that  demonstrate  that  the  only 
"State"  entity  to  notify  of  hazardous 
waste  activities  was  the  University  of 
Vermont  and  that  the  University  is  a 
corporation  which  is  regulated  by  the 
Vermont  hazardous  waste  program 
under  the  present  definition  of  person. 
In  addition.  EPA  solicited  but  did  not 
receive  evidence  at  the  public  hearing  to 
dispute  the  notification  data.  EPA, 
therefore,  believes  that  the  State 
program  does  adequately  control  all 
State  hazardous  waste  activities. 

3.  Delisting  Procedurea.  TTie  lack  of 
detailed  description  of  the  Vermont 
delisting  procedure  in  the  final 
application  caused  concern  about  the 
substantial  equivalence  of  the  State's 
procedure  with  the  Federal  procedure  at 


I 
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40  CFR  260.20  and  40  CFR  260.22. 
Vermont  has  safiified  our  concern  by 
submitting  an  addendum  to  the  Program 
Description  of  th«  final  application.  The 
addendum  descri^jes  the  delisting 
procedure  in  detail  and  specifically 
states  that  the  Secretary  will  use  the 
Federal  regulations  as  guidance  in 
making  listing  or  delisting  decisions  and 
that  all  such  procedures  are  consistent 
and  equivalent  with  those  specified  in 
40  CFR  S§  260.20  and  261.11. 
Furthermore,  Veri)iont  has  added  to  the 
MOA  "the  delisting  of  any  waste  or 
generic  class  of  wbste"  as  an  example  of 
a  program  change!  that  will  be 
considered  substalntial  and  will  require 
notification  of  theiRegional 
Administrator.       i 

4.  Variances.  The  lack  of  detailed 
description  of  the  variance  procedure  at 
10  VSA  6613  and  lack  of  opportunity  for 
EPA  to  comment  flrior  to  issuance  of 
variances  caused  fPA  to  question  the 
continued  substantial  equivalence  of  the 
Vermont  program.  Vermont  responded 
satisfactorily  to  oir  request  for 
additional  information  by  adding  a 
section  to  the  Pro^-am  Description 
which  further  desdribes  the  Variance 
Board  procedures  Including  the 
requirement  for  a  public  hearing, 
emphasizes  the  statutory  constraints  on 
Board  decisions,  and  recounts  previous 
positive  experiences  with  the  Board 
under  the  Air  program.  In  addition. 
Vermont  has  assuijed  EPA  in  the  MOA 
that  it  will  notify  tie  Regional 
Administrator  prior  to  the  issuance  of 
any  variance  so  thfct  EPA  will  have  the 
opportunity  to  revi;w  and  comment  on 
any  variance  reque  st. 

5.  Shoring  Confii  fential  Information. 
Although  the  Vermont  Attorney  General 
concluded  in  the  final  application  that 
Vermont  had  shared  confidential 
information  with  Fideral  agencies  in  the 
past  as  a  matter  of  custom,  and  would 
continue  to  do  so,  IPA  requested 
explicit  assurance  hat  the  custom 
would  continue  duiing  interim 
authorization.  Verr  lont  has  since 
amended  Part  II  C  :  I  of  the  MOA  to  give 
that  assurance. 

6.  Public  Particif  ation  in  Enforcement 
Actions.  EPA  requested  that  Vermont 
amend  the  MOA  to  delete  several 
phrases  that  might  imit  the  opportunity 
for  public  participa  ;ion  and  secure  the 
agreement  of  the  A  tomey  General  to 
meet  the  relevant  nsquirements  of  40 
CFR  123.128{f)(2)(ii  .  Vermont  has 
amerded  Sections  11  B  2  f  1  and  3  of  the 
MOA  to  remove  th(  limiting  phrases  and 
in  addition  the  Ven  tiont  Attorney 


General  has,  by  letter  to  EPA  Regional 
Administrator,  William  R.  Adams.  Jr.. 
agreed  to  meet  the  relevant 
requirements  of  40  CFR  123.128(0(2)01). 

7.  Notification  Prior  to  Issuance  of 
NOV's  and  Compliance  Orders.  EPA 
could  not  accept  the  constraints 
imposed  on  the  Federal  enforcement 
effort  by  the  MOA  provision  for 
notification  of  the  State  30  days  prior  to 
issuance  of  an  NOV  or  Compliance 
Order.  In  response,  Vermont  has 
satisfied  EPA's  concern  by  amending  the 
MOA  to  provide  for  a  7-day  prior  notice 
period. 

8.  Authorization  Plan.  In  our  review  of 
Vermont's  final  application,  EPA 
indicated  that  the  Authorization  Plan 
lacked  detail  such  as  specific 
information  about  Vermont's  legislative 
procedures  and  commitment  to  address 
several  issues  affecting  the  program's 
equivalency  for  final  authorization.  In 
response  to  our  comment,  Vermont  has 
submitted  an  addendum  to  the 
Authorization  Plan  which  provides  the 
additional  detail  and  addresses  all  of 
the  additions  and  modifications  known 
to  be  necessary  for  the  State  Program  to 
qualify  for  final  authorization. 

In  the  Federal  Register  notice  of 
November  5, 1980  (45  FR  73521).  EPA 
gave  the  public  until  December  10, 1980 
to  comment  on  Vermont's  application. 
EPA  also  held  a  public  hearing  in 
Montpelier,  Vermont  on  December  5. 
1980. 

EPA  received  three  oral  comments  at 
the  public  hearing  from  speakers 
representing  Vermont  industrial  and 
civic  groups.  All  three  commenters 
spoke  in  favor  of  the  interim 
authorization  of  the  Vermont  program. 

Two  of  the  speakers  responded  to  the 
two  following  issues  raised  by  EPA  in 
the  Federal  Register  notice:  (1)  The 
coverage  of  waste  economic  poisons 
and  (2)  the  coverage  of  State  activities 
under  the  definition  of  person.  Neither 
speaker  felt  these  issues  were  major 
deficiencies.  Both  speakers  expressed 
support  of  the  Vermont  DeparLnent  of 
Agriculture's  current  efforts  to  develop 
comprehensive  regulations  for  waste 
economic  poisons  by  Spring,  1981.  One 
speaker  also  expressed  the  opinion  that 
the  exclusion  of  the  term  "State"  in  *h° 
definition  of  "person"  was  an  oversi;.'^' 
in  wording  which  the  State  is  committed 
to  rectify. 

EPA  also  received  two  written 
comments.  The  first  written  comment 
received  did  not  express  an  opinion  on 
the  interim  autljorization  of  the  Vermont 
program  but  did  express  concern  that 
the  Vermont  Hazardous  Waste 
program's  reduction  of  the  small 


generator  exclusion  would  unfairly 
regulate  many  retailers  and  that  there  is 
no  list  of  hazardous  wastes  that  are 
covered  by  Vermont  regulations. 

The  coverage  of  retailers  as  a  class 
was  an  issue  considered  by  EPA  when 
the  Federal  regulations  were 
promulgated  on  May  19. 1980.  As  stated 
in  the  preamble  to  those  regulations  (FR. 
5/19/80.  p.  33103),  commenters  on  the 
proposed  Federal  regulations  pointed 
out  that  some  retailers  may  generate 
extremely  hazardous  wastes  and  that 
others,  such  as  large  hardware  or  garden 
stores,  may  generate  substantial 
•   quantities  of  hazardous  waste.  Thus,  in 
the  final  Federal  regulations,  retailers 
who  generate  hazardous  waste  are 
subject  to  the  same  requirements  as  any 
other  generator. 

Similarly,  the  Vermont  Hazardous 
Waste  program  does  not  exempt 
retailers  who  generate  hazardous  waste 
from  coverage  by  the  regulatioa  The 
State  program  does,  however,  have  a 
lower  small  generator  limit  than  the 
Federal  limit  of  1000  kg/month  for 
hazardous  wastes.  The  State  small 
generator  limit  is  100  kg/month. 
Vermont's  lower  small  generator  limit  is 
clearly  permitted  by  Federal  regulation 
(40  CFR  123.121  g)  and  is  consistent  with 
EPA's  goal  to  expand  Subtitle  C 
coverage  of  generators  to  include 
hazardous  waste  generators  of  over  100 
kg/month  (FR  5/19/80.  p.  33104). 

A  list  of  generic  wastes  that  the 
Vermont  Agency  of  Environmental 
Conservation  has  determined  to  be 
hazardous  can  be  found  in  Section  6-602 
(2).  In  addition,  the  Secretary  may,  upon 
petition  or  his  or  her  own  motion,  make 
a  determination  that  a  particular  waste 
meets  the  statutory  definition  of 
hazardous  waste  at  10  VSA  Section 
6602(4).  EPA  has  determined  that  the 
Vermont  hst  of  generic  wastes  is 
substantially  equivalent  to  the  Federal 
fist  at  40  CFR  Part  281  for  those  wastes 
existing  in  Vermont 

The  second  written  comment  received 
by  EPA  expressed  support  of  the 
opinions  presented  at  the  public  hearing 
and  urged  EPA  to  grant  interim 
authorization  to  the  Vermont  Hazardoiu 
Waste  program- 
Dated:  January  8,  1981. 
William  R.  Adams.  Jr, 
Regional  Administrator. 

imUoL.  (il-UMFl.tl  \--mn.%.*iim\ 
B1UJNG  CODE  6560-3S-M 


Federal  Reyster  /  Vol.  46.  No.  10  /  Thursday.  January  15.  19B1  /  Rules  and  RegulaHons  3519 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Chapter  1 
IFPRTamp.  R«8.57] 

Purchases  Under  the  Trade 
Agreements  Act  of  1979;  Temporary 
Regulations 

agency:  General  Services 

Administration. 

action:  Temporary  regulation. 

SUMMARY:  This  temporary  regulation 
prescribe*  policies  and  procedures 
applicable  to  the  procurement  of 
supplies  and  services  which  involve 
offers  from  foreign  business  concerns. 
The  regulation  is  based  on  the  Trade 
Agreements  Act  of  1979  and  the  related 
Agreement  on  Government 
Procurement.  The  intended  effect  is  to 
eliminate  the  discriminations  practiced 
by  the  United  States  and  foreign 
Governments  in  the  procurement  of 
products  and  supplies. 
DATE:  Effective  date:  This  regulation  is 
effective  for  all  solicitations  issued  on 
and  after  January  1, 1981,  as  follows: 

a.  When  solicitations  involve 
negotiated  procurements,  do  not  reflect 
the  provisions  of  this  regulation,  and 
have  not  resulted  in  awards  prior  to 
January  21. 1981.  the  solici^tion  shall  be 
amended  to  inchide  the  requirenente  in 
S  1-6.1611. 

b.  When  soHdtations  involve  formal 
advertising,  do  not  reflect  ^e  provisions 
of  (his  regulation,  and  ti^e  closing  date 
for  the  submission  of  off«rs  is  prior  to 
January  21, 1981.  awarck  may  be  made 
without  regai-d  to  this  regulation. 

c.  When  solicitabons  involve  formal 
advertising,  do  not  reflect  the  provisions 
of  this  regulation,  and  the  closing  date 
for  the  submission  of  offers  is  after 
January  21. 1981.  but  the  solicitation  was 
issued  before  that  date,  the  solicitation 
shall  be  amended  to  include  tl>e 
requirements  in  §  1-6.1611. 

d.  All  solicitations  issued  after 
January  21, 1981.  shall  comply  fully  with 
the  provisions  of  this  regulation. 

Expiration  date:  This  regulation  will 
continue  in  effect  until  January  1, 1983. 

Comment  date:  Comments  due  by 
March  23, 1981.  Time  did  not  permit  the 
solicitation  of  comments  prior  to  the 
issuance  of  this  regulation.  However, 
comments  from  interested  parties  would 
be  welcomed. 
ADDRESS:  General  Services 
Administration  (VR),  Washington,  DC 
20406. 

FOR  FURTHER  INFORMATION  CONTACT: 
Philip  G.  Read,  Director,  Federal 
Procurement  Regulations  Directorate. 


Office  of  Aquisition  Policy  (703-557- 

8947). 

SUPPLEMENTARY  INFORMATION:  The  Buy 

American  Act.  subject  to  certain 
exclusions,  has  been  waived  by  the 
President  for  eligible  products 
originating  in  designated  countries 
meeting  the  requirements  under  section 
301(b)  of  the  Trade  Agreements  Act  of 
1979.  The  waiver  is  effective  when  the 
total  price  paid  for  a  product  is  equal  to 
or  more  than  the  dollar  threshold 
specified  by  the  U.S.  Trade 
Representative  (now  $196,000).  The  Buy 
American  Act  continues  to  apply  to 
procurements  which  are  less  than  the 
dollar  limitation  and  to  couii'.ries  that 
are  not  parties  to  the  Agree:nenL 

(Sec.  205(c).  63  Stat  390;  (40  U.S.C.  4e6(c))) 

In  41  CFR  Chapter  1,  the  following 
temporary  regulation  is  listed  in  the 
Appendix  at  the  end  of  the  chapter. 

[Federal  Procurement  Regs.;  Temporary 
Reg,  57] 

Purchases  Under  the  Trade  Agreements 
Act  of  1979 

January  12, 1981. 

1.  Purpose.  This  FPR  temporary 
regulation  implements  the  provisions  of 
the  Trade  Agreements  Act  of  1979  and 
Executive  Order  12260.  December  31, 
1980. 

2.  Effective  date.  This  regelatioa  is 
effective  for  all  sotidtations  issced  on 
and  after  January  1, 1981,  as  follows:  a. 
When  solicitations  involve  nc^tiated 
procurements,  do  not  reflect  the 
provisions  of  this  regulatioa.  and  have 
not  resulted  in  awards  prior  to  January 
21, 1981,  the  solicitation  shaH  be 
amended  to  include  the  requirenente  in 
§  1-6.1611. 

b.  When  solicitations  involve  formal 
advertising,  do  not  reflect  the  provisions 
of  this  regulation,  and  the  closing  date 
for  the  submission  of  offers  is  prior  to 
January  21. 1981.  awards  may  be  made 
without  regard  to  this  regulation. 

c.  When  solicitations  involve  formal 
advertising,  do  not  reflect  the  provisions 
of  this  regulation,  and  the  closing  date 
for  the  submission  of  offers  is  after 
January  21, 1981,  but  the  solicitation  was 
issued  before  that  date,  the  solicitation 
shall  be  amended  to  include  the 
requirements  in  §  1-6.1611. 

d.  All  solicitations  issued  affer 
January  21, 1981,  shall  comply  fully  with 
Ihe  provisions  of  this  regulation. 

3.  Expiration  date.  This  regulation  will 
continue  in  effect  until  January  1. 1983. 

4.  Background,  a.  New  Subpart  1-6.16 
implements  the  Agreement  on 
Government  Procurement,  which  is  a 
part  of  the  trade  agreements  negotiated 
in  the  Tokyo  Round  of  the  Multilateral 


Trade  Negotiations.  The  agreements 
were  entered  into  in  Geneva  on  April  IZ 
1979,  pursuant  to  section  102  of  the 
Trade  Act  of  1974.  The  authority  to 
implement  the  Agreement  is  provided  by 
the  Trade  Agreements  Act  of  1979  (Pub. 
L.  96-39, 19  U.S.C.  2511-2518),  Executive 
Order  12260,  December  31. 1960  (46  FR 
1653.  January  6. 1981),  and 
Determinations  by  the  U.S.  Trade 
Representative.  December  31. 1980  (46 
FR  1657.  January  6. 1981). 

b.  The  Agreement  requires  the 
administration  of  certain  procurement 
programs  so  that  eligible  products  and 
suppliers  of  eligible  products  from 
designated  countries  are  treated  no  less 
favorably  than  domestic  products  and 
suppliers.  It  also  requires  that  there  be 
no  discrimination  with  respect  to 
eligible  products  or  suppliers  from 
designated  countries. 

c.  The  Buy  American  Act.  subject  to 
certain  exclusions,  has  been  waived  by 
the  President  for  eligible  products 
originating  in  designated  coim tries 
meeting  the  requirements  imder  section 
301(b)  of  the  Act.  The  waiver  is  effective 
when  the  total  price  paid  for  a  product  is 
equal  to  or  more  than  the  dollar 
Ih.'-e&hold  specified  by  the  U.S.  Trade 
Representative  (now  $196,000).  The 
dollar  limitation  may  be  modified  fron 
time  to  time.  The  Buy  American  Act 
eonlinoes  to  apply  to  procurements 
which  are  lest  than  the  dollar  limitalioB 
and  to  countries  that  are  not  parties  to 
the  Agreement. 

5.  Explanation  of  changes. 
a.  Section  1-1.1003-7  is  amended  to 
add  uw  paragraph  (bKlO)  as  follows: 


S  1-1.1003-7 
transmittal. 


Preparation  and 


(b)*  *  • 

(10)  Trade  Agreements  Act  of  1979 — 
eligible  products.  For  the  procurement  of 
an  eligible  product  from  a  designated 
country  when  the  total  estimated  price 
of  the  product  is  equal  to  or  more  than 
the  specified  dollar  threshold  (see  §  1- 
6.1601(e)),  each  synopsis  sent  to  the 
Commerce  Business  Daily,  in  addition  to 
other  requirements  of  this  J  1-1.1003- 
7(b),  shall  indicate:  (i)  The  nature  and 
quantity  of  the  products  to  be  supplied, 
or  envisaged  to  be  purchased  in  the  case 
of  contracts  of  a  recurring  nature; 

(ii)  Whether  the  purchase  is  open 
(competitive)  or  sole  souice; 

(iii)  Any  delivery  date  requirements: 

(iv)  The  address  and  final  date  for 
submitting  an  application  to  be  invited 
to  offer  or  for  receiving  offers; 

(v)  That  offers  must  be  submitted  in 
the  English  language  and  in  U.S.  dollars; 

(vi)  The  address  of  the  activity  that 
will  award  the  contract  and  any 
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information  necgssary  for  obtaining 
specifications  and  other  documents: 

(vii)  Any  economic  and  technical 
requirements,  fiilancial  guarantees,  and 
information  required  from  suppliers  that 
is  stated  in  the  solicitation;  and 

(viii)  The  amoiint  and  terms  of 
payment  of  any  ^um  required  in  order  to 
obtain  the  solicilttion  documentation,  if 
any. 


b.  Section  1-2.;  :02  is  amended  to  add         (general). 
new  paragraph  (( 1)  to  \  1-2.202-1  and  to        . 
add  a  new  {  1-2.  !02-7,  as  follows: 


S  1-2.202    Misce  Uaneous  rules  for 
solicitation  of  bills. 

§  1-2.202-1    Bid  ling  time. 


price 


(d)  Trade  Agrekments 
eligible  products. 
involves  eligible 
Trade  Agreemen  s 
total  estimated 
equal  to  or  more 
dollar  threshold  ( 
solicitation  shall 
day  bidding  time 
issuance  of  the  s 
6.1605-l(b)(4]) 


products  and  the 
a  product  is  equa 


(2)  The  name  of  the  impartial  witness, 
if  any.  shall  appear  on  the  abstract  of 
offers. 

e.  Section  1-2.406  is  amended  to 
redesignate  the  present  text  as  1 1- 
2.406-1  and  to  add  a  new  {  1-2.406-2  as 
follows: 

§  1-2.408    Information  to  bidders. 
S  1-2.40&-1    Rejection  of  offers 


Act  of  1979— 
When  a  solicitation 
)roducts  under  the 
Act  of  1979,  and  the 
of  a  product  is 
han  the  specified 
see  §  l-6.1601(e)),  the 
specify  at  least  a  30- 
from  tiie  dale  of 
(^licitation  (see  §  1- 


§  1-2.202-7    Trahe  Agreements  Act  of 
1979 — eligible  pri  ducts. 

When  a  solicit)  tion  involves  eligible 
total  estimated  price  of 
to  or  more  than  the 


specified  dollar  threshold  (see  §  1- 


6.1G01(e)),  the  sol 


that  offers  be  sub  fitted  in  the  English 
language  and  in  I  .S.  dollars  (see  §  1- 
6  1605-1  (b)(6)). 
c.  Section  1-2  2b3-4  is  amended  to 


designate  the  exii 
and  to  add  a  new 
follows; 


Ji 


§  1-2.203-4 
bide. 

(a)  *  *  * 

(b)  The  synops 
procurement  of  a 
designated  countijies 
estimated  price  o 
to  or  more  than 
threshold  (see  § 
that  offers  must 
language  and  in  I 
6.1fl05-l(b)(6)). 

d.  Section  1-2. 
paragraph  (d)  as 


Syr.i  fpses  of  invitations  for 


itl-e 
1-6 
bj 


%  1-2.402    Opening  of  bids 


(d)(1)  When.o 
products  from  a 
opened,  offerors 
or  an  appropriate 
aot  connected  wil 
be  piesent. 


citation  shall  require 


ting  paragraph  as  (a) 
paragraph  (b)  as 


of  a  proposed 
eligible  product  from 

when  the  total 
the  product  is  equal 
specified  dollar 
1601(e)),  shall  state 
in  the  English 
S.  dollars  (see  §  1- 


4  )2  is  amended  to  add 
(allows: 


ffitrs 


d  jsigna 


involving  eligible 
ated  country  are 
their  representatives 
and  impartial  witness 
the  acquisition  shall 


§  1-2.409-2    Rejection  of  offers  under 
the  Trade  Agreements  Act  of  1979. 

(a)  Contracting  officers  shall  notify 
unsuccessful  offerors  in  writing  within 
seven  working  days  after  the  award  of  a 
contract  (or  contracts)  that  their  offers 
were  not  accepted  when  an  offer 
involves  an  eligible  product  from  a 
designated  country,  and  the  total  price 
paid  (sum  of  all  contracts  for  a  product 
under  a  solicitation)  for  the  product  is 
equal  to  or  more  than  the  specified 
dollar  threshold  (see  §§  l-6.1601(e)  and 
1-6.1608). 

(b)  Additional  information  requested 
by  an  unsuccessful  offeror  of  an  eligible 
product  from  a  designated  country  shall 
be  provided  by  an  official  above  the 
level  of  the  contracting  officer  (see  §  1- 
6.1608(b]). 

f.  Section  1-3.105  is  added  as  follows; 

§  1-3. 105    Trade  Agreements  Act  of 
1979 — eligible  products. 

§  1-3. 105-1    Time  for  the  submission  of 
offers. 

When  solicitations  involve  eligible 
products  under  the  Trade  Agreements 
Act  of  1979  and  the  total  estimated  price 
of  a  product  is  equal  to  or  more  than  the 
specified  dollar  threshold  (see  §  1- 
6.1601(e)).  the  solicitation  shall  specify- 
at  least  30  days  for  the  submission  of 
offers  (see  §  l-6.1605-l(b)(4)). 

§  1-3.106-2 
dollars. 

WheR  a  solicitation  involves  eligible 
products  and  the  total  estimated  price  of 
a  product  is  equal  to  or  more  than  the 
specified  dollar  threshold  (see  §  1- 
6.ieoi(e)),  the  solicition  shall  require 
that  offers  are  to  be  submitted  in  the 
English  language  and  in  U.S.  dollars  (see 
§  l-6.105-l(b)(6)). 

%  1-3.105-3    Opening  offers. 

(a)  When  offers  involving  eligible 
products  from  designated  countries  are 
opened,  offerors  or  their  representatives 
or  an  appropriate  and  impartial  witness 
not  connected  with  the  acquisition  shall 
be  present.  However,  there  shall  be  no 
disclosure  of  the  offers. 


English  language  and  U.S. 


(b)  The  name  of  the  impartial  witness, 
if  any,  shall  appear  on  the  abstract  of 
offers  (see  9§  1-2.402  and  1-3.811). 

i  1-3.105-4    Notification  of 
nonacceptance  of  offer. 

(a)  Contracting  officers  shall  notify 
unsuccessful  offerors  In  writing  within 
seven  working  days  after  the  award  of  a 
contract  (or  contracts)  that  their  offers 
were  not  accepted  when  an  offer 
involves  an  eligible  product  from  a 
designated  country  and  the  total  price 
paid  (sum  of  all  contracts  for  a  product 
under  a  solicitation)  for  the  product  is 
equal  to  or  more  than  the  specified 
dollar  threshold  (see  S  l-6.1601(c)). 

(b)  Additional  information  requested 
by  an  unsuccessful  offeror  of  an  eligible 
product  from  a  designated  country  shall 
be  provided  by  an  official  above  the 
level  of  the  contracting  officer  (see  {  1- 
6.1608(b)]. 

g.  Subpart  1-6.16  is  added  as  follows: 
Subparts  1-6.11—1-6.15    (Reserved] 

Subpart  1-6.16    Purchases  under  the 
Trade  Agreements  Act  of  1979. 

§  1-6.1600    Scope. 

This  subpart  implements  the 
Agreement  on  Government  Procurement 
(hereafter  referred  to  as  the  Agreement) 
which  is  a  part  of  the  trade  agreements 
negotiated  in  the  Tokyo  Round  of  the 
Multilateral  Trade  Negotiations.  The 
Agreements  were  entered  into  in 
Geneva  on  April  12, 1979.  pursuant  to 
section  102  of  tJ-.e  Trade  Act  of  1974.  The 
authority  to  implement  the  Agreement  is 
provided  by  the  Trade  Agreements  Act 
of  1979  (Public  Law  9&-39, 19  U.S.C. 
2511-2518)  and  Executive  Order  12260. 
December  31, 1980,  (46  FR  1653,  January 
6, 1981)  and  Determinations  by  the  U.S. 
Trade  Representative,  December  31, 
1980,  (46  FR  1667.  January  6. 1981). 

i  1-6.1601    Definitions. 

The  terms  used  in  this  subpart  have 
meanings  as  follows:  (a)  "Designated 
country"  means  a  country  or 
instrumentality  designated  by  the 
President  or  the  U.S.  Trade 
Representative  under  section  301  of  the 
Trade  Agreements  Act  of  1979  (19  U.S.C. 
2511).  Designated  countries  are  listed  at 
§  1-6.1612.  Additions  will  be  announced 
in  later  FPR  changes. 

(b)  "Eligible  product"  means,  with 
respect  to  any  designated  country,  a 
product  of  that  country  which  is  covered 
by  the  Agreement  for  purposes  of 
acquisition.  This  includes  services  (other 
than  transportation)  incidental  to  the 
supply  of  products  if  the  value  of  those 
incidental  services  does  not  exceed  the 
value  of  the  products  themselves.  It  does 
not  include  service  contracts.  For  the 
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United  States,  all  products  are  eligible, 
except  to  the  extent  that  they  are 
excluded  by  reason  of  the  absence  of  an 
agency  from  the  list  of  agencies  in  5  1- 
6.1613. 

(c)  "Product"  means  a  line  item  in  a 
solicitation.  However,  if  two  or  more 
line  items  carry  identical  stock  numbers 
or  other  identihcation,  this  situation 
shall  be  deemed  to  constitute  a  single 
line  item. 

(d)  "Rule  of  Origin"  means  that  an 
article  is  a  product  of  a  designated 
country  if  (1)  it  is  wholly  the  growth, 
product,  or  manufacture  of  that  country, 
or  (2)  in  the  case  of  an  article  which 
consists  in  whole  or  in  part  of  materials 
from  another  country,  it  has  been 
substantially  transformed  into  a  new 
and  different  article  of  commerce  with  a 
name,  character,  or  use  distinct  from 
that  of  the  article  or  articles  from  which 
it  was  so  transformed  (see  9  1-6.1609). 

(e)  "Dollar  threshold"  means  $196,000 
or  such  other  dollar  amount  as  may  be 
specified  by  the  U.S.  Trade 
Representative,  from  time  to  time. 

§  1-6.1602    Policy. 

(a)  Offers  of  eligible  products  from 
designated  countries  shall  be  solicited 
and  evaluated  in  the  same  manner  as 
offers  of  products  from  the  United 
States.  Designated  countries  are  listed  in 
§  1-6.1812. 

lb)  When  the  country  of  origin  is  not 
listed  in  S  1-6.1612.  the  Buy  American 
Act  (see  Subpart  1-6.1)  and  the  Balance 
of  Payments  Program  (see  Subpart  1-6.8) 
are  applicable.  In  addition,  those 
subparts  apply  if  the  total  price  paid  for 
an  eligible  product  is  less  than  the 
specified  dollar  threshold  (see  5  1- 
6.1601(e)). 

(c)  The  Buy  American  Act;  i.e.,  the 
preference  for  U.S.  products  in  the 
award  of  contracts,  is.  or  may  be. 
waived  (subject  to  a  number  of 
exclusions:  see  §  1-6.1603)  for  purchases 
specifically  covered  by  the  Agreement. 

(d)  Countries  that  benefit  from  open 
competition  for  contracts  awarded  by 
the  Goverrunenf  are  required  to  offer 
reciprocal  competitive  opportunities  to 
U.S.  products  and  suppliers.  The 
Agreement  prohibits  discrimination 
against  U.S.  supphers  in  procurements 
by  foreign  governments.  If  also  requires 
nondiscrimination  and  open  and 
transparent  application  of  required 
procurement  procedures. 

§  1-6.1603    Applicability. 

(a)  The  policies  in  this  subpart  apply 
only  (1)  if  the  total  price  paid  for  an 
eligible  product  (not  two  or  more 
different  eligible  products)  from  a 
designated  country  is  equal  to  or  more 


than  the  specified  dollar  threshold,  and 
(2)  to  the  agencies  listed  in  {  1-6.1613. 

(b)  If  a  contracting  officer  determines 
that  an  individual  requirement  for  the 
acquisition  of  a  product  or  products  of 
the  same  type;  e.g.,  an  indeHnite 
quantity  type  contract,  may  result  in 
payments  during  the  fiscal  year  which 
are  equal  to  or  more  than  the  specifled 
dollar  threshold,  the  policies  in  this 
subpart  shall  apply. 

(c)  No  acquisition  of  an  eligible 
product  shall  be  subject  of  more  than 
one  solicitation  for  the  purpose  of 
reducing  the  value  of  the  resulting  offers 
to  amounts  less  than  the  specified  dollar 
threshold. 

(d)  When  a  solicitation  for  an  eligible 
product  results  in  two  or  more  contract 
awards  for  the  product,  the  provisions  of 
this  Subpart  1-6.16  apply  if  the  total 
amount  of  the  contracts  is  equal  to  or 
more  than  the  specified  dollar  threshold. 

(e)  The  pohcies  in  this  subpart  do  not 
apply  to:  (1)  Purchases  luidcr  small 
business  set-aside  programs  or  minority 
business  programs  (see  §  1-6.1804); 

(2)  Purchases  of  arms,  ammunititon,  or 
war  materials,  or  purchases 
indispcnsibie  for  national  security  or 
national  defense  purposes,  subject  to 
policies  established  by  the  U.S.  Trade 
Representative; 

(3)  Construction  contracts; 

(4)  Service  contracts  (but  services 
other  tlian  transportation  incidental  to 
the  purchase  of  eligible  products  are 
covered  by  the  Agreement,  provided 
that  the  value  of  the  service  is  not 
greater  than  the  value  of  the  product); 

(5)  Research  and  development 
contracts; 

(6)  Purchases  for  resale  purposes; 

(7)  Purchases  relating  to  the  products 
of  handicapped  persons,  of 
philanthropic  institutions,  or  of  prison 
labor; 

(8)  Leases  or  rentals  of  any  item; 

(9)  Purchases  for  agencies  not  subject 
to  the  Agreement; 

(10)  Tied-aid  procurements  under  AID 
foreign  assistance  programs:  or 

(11)  Purchases  by  State  and  local 
governments,  including  purchases  by 
State  and  local  authorities  with  Federal 
funds. 

5  1-6. 1604    Labor  surplus  area  set- 
asides. 

(a)  Total  labor  surplus  area  set-asides 
which  are  not  limited  to  small  business 
shall  not  be  made  for  procurements 
covered  by  this  Subpart  1-6.16. 

(b)  Total  or  partial  set-asides  for  small 
and  minority  businesses,  whether  or  not 
combined  with  a  labor  surplus  area  set- 
aside  (see  section  117(e)  of  Pub.  L  96- 
302).  are  not  covered  by  the  Agreement 
(see  §  1-6.1603). 


f  1-6. 1605    Procedures  for  the  purchase 
of  eligible  products  from  designated 
countries. 

%  1-6.1605-1    Solicitation  procedures 
under  this  subpart. 

When  the  estimated  price  of  an 
eligible  product  included  in  a 
solicitation  is  equal  to  or  more  than  the 
specified  dollar  threshold  (see  §  1- 
6.1801(e)).  the  following  solicitation 
procedures  are  applicable.  However,  if 
the  offer  received  for  an  eligible  product 
which  is  the  basis  for  the  award  is  less 
than  the  dollar  threshold,  this  subpart 
does  not  apply  (see  {  1-6.1603). 

(a)  Publicizing  proposed  purchases. 
When  the  estimated  price  of  an  eligible 
product  is  equal  to  or  more  than  the 
specified  dollar  threshold  (see  S  1- 
6.1601(e]),  a  notice  of  proposed  purchase 
shall  be  pubhshed  in  the  Commerce 
Business  Daily,  in  accordance  with  t.he 
requirements  in  §  l-1.1003-7(li)(10). 

(b)  Solicitation  of  eligible  products 
from  designated  countries.  (1)  Sources 
offering  eligible  products  from 
designated  countries  shall  be  included, 
upon  request  by  these  sources,  on 
bidders  mailing  lists  and  comparable 
source  lists,  in  accordance  with  the 
procedures  in  §  1-2.205. 

(2)  Solicitations  for  eligible  products 
shall  be  sent  directly  to  the  sources  for 
the  products  which  appear  on 
appropriate  bidders  mailing  lists.  When 
solicitations  will  be  sent  outside  the 
United  States,  international  airmail  shall 
be  employed  (see  §§  1-2.202-1  and  1- 
2.203-1). 

(3)  Solicitations  involving  eligible 
products  shall  be  made  available,  on 
request,  to  the  embassy  or  other 
designated  place  or  representative  of  a 
designated  country. 

(4)  At  least  30  days  from  the  date  of  a 
solicitation  shall  be  provided,  consistent 
with  the  nature  of  and  requirements  for 
supplies  or  services,  for  the  submission 
of  offers  involving  eligible  products  from 
designated  countries  (see  SS  1-2.202-1 
and  1-3.10S-1). 

(5)  No  technical  requirements  may  be 
imposed  solely  for  the  purpose  of 
precluding  the  acquisition  of  eligible 
products  from  designated  countries. 

(6)  Solicitations  shall  require  that 
offers  involving  eligible  products  from 
designated  countries  be  submitted  in  the 
English  language  and  in  U.S.  dollars  (see 
§§  l-2.201(a)(33).  1-2.202-7,  and  1- 
3105-2). 

i  1-6.1606    Opening  of  offers. 

(a)  When  offers  involving  eligible 
products  are  opened,  offerors  or  their 
representatives  or  an  appropriate  and 
impartial  witness  not  connected  with 
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Infon  nation  to  unsuccessful 


the  acquisition  shall  be  present  (see 
55  1-2.402  and  l-r3.105-3). 

(b)  The  name  tjf  the  impartial  witness, 
if  any,  shall  appear  on  the  abstract  of 
offers  (see  §§  1-3-403  and  1-3.811). 

i  1-6.1607    Evaliation  of  offers. 

Offers  of  eligible  products  from 
designated  countries  which  are  equal  to 
or  more  than  the  specified  dollar 
threshold  (see  §  lr-6.1601(e)).  shall  be 
evaluated  without  regard  to  the  Buy 
American  Act  or  Balance  of  Payments 
Program,  except  ^s  provided  in  §  1- 
61603. 

%  1-6.1608 
offerors. 

(a)  Contracting  lofficers  shall  notify 
unsuccessful  offefors  in  writing  within 
seven  working  days  after  the  award  of  a 
contract  (or  contracts)  that  their  offers 
were  not  accepted  (see  §§  l-2.408-2(a) 
and  l-3.105-4(a))  When  an  offer  involves 
an  eligible  produdt  from  a  designated 
country  and  the  total  price  paid  (sum  of 
all  contracts  for  a  product  under  a 
solicitation)  for  the  product  is  equal  to 
or  more  than  the  ^ecified  dollar 
threshold  (see  §  l+6.1601(e)). 

(b)  Subsequent  to  the  notice,  if 
additional  information  is  requested  by 
an  unsuccessful  olferor.  it  shall  be 
provided  by  an  ofticial  above  the  level 
of  the  contracting  bfficer  (see  §  §  1- 
2.408-2(b)  and  l-3(105-4(b)). 

§  1-6.1609 
product. 

(a)  Contracting  Officers  shall  rely  on 
certificates  by  the  offeror  for  purposes 
of  satisfying  the  Role  of  Origin.  The 
following  certificale  shall  be  inserted  in 
all  solicitations  foD  eligible  products 
when  the  estimatep  price  is  equal  to  or 
more  than  the  spetjified  dollar  threshold 
(see  §  1-6.1603).     \ 

Certiricate  of  Eligiblej  Product 

(a)  The  offeror  heriby  certifies  that  each 
eligible  product,  as  provided  in  41  CFR  1- 
6.1601.  which  is  delivered  in  accordance  with 
anj-  contract  resulting  from  this  solicitation  is 
from  a  country  designated  by  the  President  or 
the  U.S.  Trade  Representative  pursuant  to 
section  301  of  the  Triie  Agreements  Act  of 
1979. 

(b)  Offerors  are  eniouraged  to  obtain 
advance  decisions  from  the  Commissioner  of 
Customs  regarding  thp  origin  of  eligible 
products  as  provided  in  19  CFR  Part  177. 
Decisions  rendered  bt  the  Commissioner 
should  accompany  the  offer. 

(b)  The  reliance  if  the  contracting 
officer  on  the  certiqcation  for  award 
purposes  shall  not  be  affected  by  a 
failure  of  an  offeror  to  obtain  an 
advance  decision  a^d  to  furnish  a  copy 
of  the  decision  witlj  its  offer. 


Certificate  of  eligible 


(c)  Any  question  regarding  the  validity 
of  a  certification  which  the  Contracting 
Officer  receives  from  another  offeror 
shall  be  referred  to  the  Commissioner  of 
Customs  for  consideration  by  the  offeror 
whose  certification  is  challenged.  It 
shall  not  be  treated  as  a  basis  for 
holding  up  an  award.  However,  failure 
of  a  challenged  offeror  to  refer  the 
matter  to  the  Commissioner  of  Customs, 
upon  the  request  of  the  Contracting 
Officer,  will  result  in  rejection  of  the 
offer. 

(d)  If  a  certification  subsequently  is 
determined  by  the  Commissioner  of 
Customs  to  be  invalid,  the  imposition  of 
penalties  as  authorized  by  law  shall  be 
considered,  e.g.,  criminal  penalty  for 
false  representation  under  18  U.S.C. 
1001. 

§  1-6.1810    Reporting  re'quirements. 

The  reporting  requirements  of  the 
Trade  Agreements  Act  of  1979  will  be 
satisfied  by  Individual  Agency 
Procurement  Action  Reports. 

§  1-6.1611    Buy  American  Act  clause. 

When  an  eligible  product  is  involved, 
the  clause  prescribed  by  §  1-6.104-5  and 
by  Standard  Forms  32  and  147  shall  be 
amended  by  adding  an  addendum  to  the 
solicitation  which  provides  for  the 
incorporation  of  a  parenthetical  phrase 
following  the  title  of  the  clause  as 
follows: 

(This  Buy  American  Act  clause  is  not 
applicable  to  contracts  involving  eligible 
products  from  designated  countries  when  the 
award  price  for  the  product  is  ^(insert 
prescribed  amount]  or  more) 

§  1-6.1612    Designated  countries. 

Austria:  Bangladesh:  Belgium:  Benin:  Bhutan; 
Botswana;  Burundi;  Canada:  Cape  Verde; 
Central  African  Republic;  Chad:  Comoros: 
Denmark;  Federal  Republic  of  Germany: 
Finland:  France:  Gambia:  Guinea:  Haiti; 
Hong  Kong:  Ireland;  Italy:  Japan:  Lesotho: 
Luxembourg;  Malawi;  Maldives;  Mali; 
Nepal;  Netherlands;  Niger  Norway; 
Rwanda;  Singapore;  Somalia;  Sweden; 
Switzerland:  Western  Samoa;  Sudan; 
Tanzania  U.R.:  Uganda:  United  Kingdom; 
Upper  Volta;  Yemen  AR. 

§  1-6.1613    Agencies  covered  by  the 
Agreement. 

ACTION 

Administrative  Conference  of  the  United 

States 
American  Battle  Monuments  Commission 
Board  for  International  Broadcasting 
Civil  Aeronautics  Board 
Commission  on  Civil  Rights 
Commodity  Futures  Trading  Commission 
Community  Ser\  ices  Administration 
Consumer  Product  Safety  Commission 


Departments  of— Agriculture: '  Commerce; 
Defense:  *  Education;  Health  and  Human 
Services;  Housing  and  Urban  Development: 
Interior  '  Justice;  Labor  SUte;  Treasury. 
Environmental  Protection  Agency 
Equal  Employment  Opportunity  Commission 
Executive  Office  of  the  President 
Export-Import  Bank  of  the  United  States 
Farm  Credit  Administration 
Federal  Communications  Commission 
Federal  Deposit  Insurance  Corporation 
Federal  Home  Loan  Bank  Board 
Federal  Maritime  Commission 
Federal  Mediation  and  Conciliation  Service 
Federal  Trade  Commission 
General  Services  Administration  * 
Inter-State  Commerce  Commission 
Merit  Systems  Protection  Board 
National  Aeronautics  and  Space 

Administration 
National  Credit  Union  Administration 
National  Labor  Relations  Board 
National  Mediation  Board 
National  Science  Foundation 
National  Transportation  Safety  Board 
Nuclear  Regulatory  Commission 
Office  of  Personnel  Management 
Overseas  Private  Investment  Corporation 
Panama  Canal  Commission 
Railroad  Retirement  Board 
Securities  and  Exchange  Commission 
Selective  Service  System 
Smithsonian  Institution 
United  States  Arms  ConU-oI  and 

Disarmament  Agency 
United  States  International  Communication 

Agency 
United  States  International  Development 

Cooperatio'ti  Agency 
United  States  International  Trade 

Commission 
Veterans  Administration 

§  1-6. 1614    Ineligibility  to  participate  in 
U.S.  procurement. 

No  purchase  which  is  equal  to  or  more 
than  the  specified  dollar  threshold  may 
be  made  by  an  agency  listed  in  §  1- 
6.1613  of  an  eligible  product  subject  to 
the  Agreement  from  countries  listed  in 
this  §  1-6.1614.  However,  this  limitation 
may  be  waived  in  the  national  interest 
in  accordance  with  policies  established 
by  the  U.S.  Trade  Representative. 
Greece 

6.  Agency  action.  Pending  the 
issuance  of  a  permanent  amendment  to 
the  Federal  Procurement  Regulations, 
agencies  shall  follow  the  policies  and 
procedures  in  this  temporary  regulation- 

7.  Submission  of  comments.  Time  did 
not  permit  the  solicitation  of  comments 
prior  to  the  issuance  of  this  regulation. 
However,  comments  from  interested 


'  The  Agreement  on  GovemmenI  Procurement 
does  not  apply  to  the  procurement  of  agricultural 
products  made  in  furtherance  of  agricultural  support 
program.s  or  human  feeding  programs. 

'  Exclude.o  Corps  of  Engineers. 

•■'  Excludes  the  Bureau  of  Reclamation. 

*  Excludes  purchases  by  the  National  Tool  Center, 
and  the  Region  9  Office  (San  Francisco.  Califomlo). 
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paritas  would  b«  welcomed.  ADDRESS: 

Genenl  Services  Administration  (VR). 

Waabington.  DC  20406. 

RayKlM. 

A»tmg  Adminiatroteraf  General  Services. 

(Fit  Doc.  m-iiV  PUed  1.44-M  845  din|' 
MXaM  COM  M2*4Mi 

Put>iic  BuOcHnga  Service 

41  CFR  Part  101-20 
IFPMR  AmdL  D-77] 

Rules  and  Regulations  Governing 
Public  Buildings  and  Grounds 

agency:  Public  Buildings  Service. 
General  Services  Administration. 
action:  Pinal  rule. 

SliMMARY:  This  regulation  revises  the 
GSA  rules  and  regulations  governing 
public  buildings  and  grounds.  It 
encourages  the  public  to  exercise  its 
right  to  use  these  buildings  and  grounds 
but  ensures  GSA  of  its  responsibility  to 
safely  and  efficienlly  operate  and 
maintain  the  public  buildings  and 
grounds  under  its  charge  and  control. 
EFFECTIVE  DATE:  January  15, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Vincent  L  CriveUa,  Legal  Counsel, 
Public  Buildings  Division,  Office  of 
General  Counsel  (202  566-0495). 
SUPPLEMENTARY  INFORMATION: 

(a)  Background 

The  Public  Buildings  Cooperative  Use 
Act  of  1976  (Pub.  L  94-541),  among  other 
things,  encourages  the  use  of 
auditoriums,  meeting  rooms,  courtyards, 
rooftops,  and  lobbies  of  public  buildings 
by  persons,  Hrms,  or  organizations 
engaged  in  cultural,  educational,  or 
recreational  activities  that  will  not 
disrupt  the  operation  of  the  buildings. 
GSA  recognizes  that  once  these  areas 
had  been  designated  by  the  Congress  as 
public  fora,  consideration  must  be  given 
Mo  the  constitutional  guarantees  of 
freedom  of  speech,  free  exercise  of 
religion,  and  the  right  to  peaceable 
assembly.  GSA  may  not  prohibit 
persons,  firms,  or  organizations  from 
occasionally  using  these  areas  of  public 
buildings  solely  on  the  basis  of  the 
content  of  the  activity. 

These  regulations  have  been 
established  to  promote  the  occasional 
use  of  public  buildings  under  the  charge 
and  control  of  GSA  for  cultural, 
educational,  and  recreational  activities, 
as  well  as  activities  protected  by  the 
First  Amendment.  GSA  has  determined 
that  this  regulation  will  not  impose 
unnecessary  burdens  on  the  economy  or 
on  individuals,  and  therefore,  is  not 


significant  for  tha  purposes  of  Executive 
Order  12044. 

(b)  Comments  Received 

On  February  15, 1980,  a  notice  of 
proposed  rulemaking  was  published  in 
the  Federal  Register  (45  FR  10379} 
concerning  the  procedures  to  be 
followed  in  permitting  the  occasional 
use  of  public  buildings  and  grounds 
under  the  charge  and  control  of  GSA. 
Interested  parties  were  given  an 
opportunity  to  submit  comments  on  or 
before  April  15, 1980.  All  comments 
were  considered.  GSA  received  eight 
comments  on  the  proposed  rule. 
Comments  were  received  from 
Government  agencies  who  occupy  GSA- 
controlled  buildings,  religious 
organizations,  and  organizations 
concerned  about  the  preservation  of 
civil  liberties.  Organizations 
representing  artists  who  desire  to 
display  art  in  public  buildings  also 
submitted  comments.  Many  of  these 
comments  focused  on  significant 
constitutional  issues  relevant  to  the 
GSA  proposal.  The  comments  received 
have  been  helpful  and  the  legal  issues 
raised  by  the  comments  have  prompted 
further  revisions  to  the  proposal.  In  the 
final  rule  GSA  has  endeavored  to  be 
attentive  to  the  First  Amendment  rights 
of  individuals  who  desire  to  use  areas  of 
public  buildings  as  a  forum  for  the 
expression  of  ideas,  advocacy  of  causes, 
and  solicitation  of  funds,  as  well  as 
responsive  to  GSA's  duties  to  safely  and 
efficiently  maintain  and  operate  these 
public  buildings. 

(c)  Specific  Comments 

The  following  is  a  categorized 
summary  of  the  major  issues  which 
were  commented  on  and  the  actions 
taken: 

Permitted  activities.  Two  commenters 
criticized  the  regulations  because  they 
did  not  describe  all  of  the  activities 
which  will  be  allowed  in  the  public 
areas  of  public  buildings.  The  Public 
Buildings  Cooperative  Use  Act  of  1976 
(Cooperative  Use  Act)  specifically 
permits  the  use  of  public  areas  of  public 
buildings  for  cultural,  educational,  and 
recreational  activities.  "Cultural," 
"educational,"  and  "recreational" 
activities  are  defined  in  the  Cooperative 
Use  Act  and  those  definitions  have  been 
incorporated  into  these  regulations  in 
§  101-20.701  (h).  (i),  and  (j). 

GSA  recognizes  that  persons  or 
organizations  engaging  in  activities 
constitutionally  protected  by  the  First 
Amendment  must  be  afforded  access  to 
public  areas  of  public  buildings. 
However.  GSA  does  not  believe  that  it 
is  necessary,  or  possible,  to  list  in  these 
regulations  all  activities  protected  by 


the  First  Amendment.  Modifications 
have  been  made  to  the  proposed 
regulations  which  should  lead  greater 
specificity  to  this  area.  For  example. 
§  101-20.702  has  been  revised  to  require 
persons  or  organizatioBS  desiring  to  ose 
a  public  area  of  a  public  budding  or  its 
grounds  for  the  purpose  of  soliciting 
funds  to  submit  one  of  the  three 
statements  hsted  in  i  101-20.702(c),  (1). 
(2),  or  (3).  Through  this  revision  GSA 
intends  to  clarify  that  it  will  permit 
solicitation  by  all  those  persons  and 
organizations  to  which  the  statements  in 
S  101-20.702(c)  would  refer,  if  the 
proposed  solicitation  would  otherwise 
be  in  accord  with  the  provisions  of 
Subpart  101-20.7.  That  is,  with  the 
exception  of  those  tj^es  of  solicitation 
proscribed  by  S  101-20.308,  solicitation 
of  funds  is  an  activity  permitted  in 
accordance  with  the  provisions  of 
Subpart  101-20.7.  Examples  of 
permissible  forms  of  solicitation  would 
be  the  sohcitation  of  funds  for  religious 
purposes  and  the  solicitation  of  funds 
for  tax-exempt  organizations. 
Distribution  of  literature  is  another 
example  of  an  activity  clearly  stated  to 
be  permissible  in  public  areas  of  public 
buildings.  §  101-20.309  provides  for  this 
activity.  GSA  does  not  intend  the  above- 
mentioned  examples  to  be  a  limitation 
on  the  extent  of  activities  permitted  in 
public  areas  of  pubhc  buildings. 
Public  areas.  One  commenter 
criticized  the  definition  of  the  term 
"public  area"  as  being  overly  vague.  The 
commenter  suggested  that  GSA  specify 
in  the  regulations  which  areas  were  to 
be  available  for  public  use  and  how 
many  permits  would  be  allowed  for 
each  area.  GSA  is  aware  that  other 
agencies  have  issued  regulations  which 
list  the  specific  areas  available  and  the 
maximum  number  of  permits  for  those 
areas.  However,  there  exists  a  practical 
difference  between  other  agencies* 
regulations  and  GSA's.  Other  agencies' 
regulations  usually  apply  to  only  a  small 
number  of  facilities.  For  example,  the 
Federal  Aviation  Administration  has 
recently  issued  regulations  (45  FR  35314. 
May  27, 1980)  which  apply  to  only  two 
facilities,  Washington  National  Airport 
and  Dulles  Airport.  GSA's  regulations, 
however,  would  apply  to  thousands  of 
public  buildings  under  the  charge  and 
control  of  GSA.  Because  of  the  lack  of 
similarity  of  most  of  the  buildings  with 
regard  to  their  construction,  design,  and 
physical  layout,  it  would  not  be  possible 
to  issue  regulations  listing  the  specific 
areas  of  each  public  building  available 
for  use.  Nor  would  it  be  possible  to 
specify  the  maximum  number  of  permits 
which  could  be  issued  for  these  areas. 
GSA  believes  that  the  definition  of  the 
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term  "public  area^  set  forth  in  these 
regulations  specifies,  to  the  extent 
practicable,  those:  areas  of  public 
buildings  available  for  use.  It  is  not 
intended  that  the  examples  listed  in 
§101-20.701(b)  (that  is,  lobbies, 
courtyards,  meetiag  rooms,  and 
auditoriums]  be  a  limitation  on  the  areas 
in  a  specific  building  that  are  available 
for  use  under  these  regulations.  The  fact 
that  the  CooperatKe  Use  Act  lists 
lobbies,  courtyarcb.  meeting  rooms,  and 
auditoriums  as  available  for  use  is 
evidence  that  these  areas  are 
appropriate  place*  for  the  exercise  of 
certain  First  Amendment  expressions. 
Whether  areas  other  than  lobbies, 
courtyards,  meeting  rooms,  and 
auditoriums  are  "j^ublic  areas"  depends 
upon  the  purpose  Or  use  of  the  area.  An 
area  that  is  open  tb  members  of  the 
public  to  visit  or  tBansact  Government 
business  does  not  necessarily  convert 
that  area  into  a  "public  area"  for 
purposes  of  this  rejgulation.  However,  if 
such  an  area  has  l|een  made  available  to 
members  of  the  piiblic  for  expression  of 
their  First  Amendnient  rights,  whatever 
form  that  may  takf,  then  the  area  would 
be  a  "pubhc  area.'* 

Permit  system.  Several  commenters 
criticized  the  provision  which  required 
that  an  application  for  a  permit  be 
submitted  at  least  80  days  but  no  more 
than  90  days  in  advance  of  the  proposed 
use  as  being  too  reBtrictive.  GSA  agrees. 
The  final  regulations  will  require  that  a 
decision  on  the  issuance  of  a  permit  be 
made  promptly  an<  not  later  than  10 
days  of  receipt  of  4  completed 
application.  Three  commenters  criticized 
the  requirement  in  5l01-20.702(a)  that 
applicants  for  a  permit  provide 
information  regarding  their  identity.  The 
commenters  asserted  that  applicants 
desiring  to  distribute  literature  have  a 
right  to  anonymity  that  would  be 
violated  by  5 101 -20.702(a).  The 
commenters  cite  the  case  of  Talley  vs. 
California.  362  U.S.  60  (1960)  in  support 
of  their  argument.  ^SA  respectfully 
disagrees.  The  regulations  in  the  Talley 
vs.  California  caselare  distinguishable 
from  the  present  regulations.  In  that 
legal  case  persons  seeking  to  distribute 
literature  (leaflettors)  were  required  to 
place  their  name,  ajddress.  and  the 
organization  they  rfepresented  on  the 
literature  itself.  By  complying  with  this 
requirement,  the  leaflettors  identity  was 
known  to  the  person  receiving  the 
literature.  It  was  fe(ared  that  reveahng 
the  leaflettor's  ideiitity  to  the  person 
receiving  the  literature  might  deter 
peaceable  discussion  of  public  matters 
of  importance  and  therefore  have  a 
chilling  effect  on  the  leaflettor's  First 
Amendment  right  ip  distribute  this 


literature.  Under  GSA's  regulations,  a 
leaflettor  is  not  required  to  place  his  or 
her  name,  address,  and  the  organization 
represented  on  the  literature.  The 
identity  of  the  leaflettor  would  not  be 
known  to  the  person  receiving  this 
literature  and  there  would  be  no 
deterrent  to  the  peaceable  discussion 
between  the  parties  of  public  matters  of 
importance. 

Restrictions  on  behavior.  Several 
commenters  also  criticized  the 
requirement  contained  in  (101- 
20.707(a)(5)  that  all  permittees  wear 
identiHcation  badges  while  conducting 
the  activities.  The  commenters 
expressed  the  same  above-mentioned 
concern;  i.e.,  the  leaflettors'  right  to 
anonymity  would  be  violated.  GSA 
agrees  in  part  The  regulations  have 
been  modified  to  require  that  only  those 
permittees  engaging  in  the  solicitation  of 
funds  not  prohibited  by  §101-20.308 
would  be  required  to  wear  an 
identification  badge. 

Several  commenters  also  criticized  the 
requirement  contained  in  JlOl- 
20.707(a)(6)  that  donations  be  accepted 
only  at  solicitation  booths.  This 
requirement  has  been  deleted  from  the 
final  regulations.  All  comments  have 
been  considered.  Modifications  have 
been  made  to  the  proposed  regulations 
as  set  forth  below. 

Accordingly  GSA  amends  41  CFR  Part 
101-20  as  follows: 

Subpart  101-20.3— Conduct  on  Federal 
Property 

1.  Section  101-20.302  is  revised  to  read 
as  follows: 

§  101-20.302    Admission  to  property. 

Property  shall  be  closed  to  the  public 
during  other  than  normal  working  hours. 
The  closing  of  property  will  not  apply  to 
that  space  in  those  instances  where  the 
Government  has  approved  the  after- 
normal-working-houn  use  of  buildings 
or  portions  thereof  for  activities 
authorized  by  Subpart  101-20.7.  During 
normal  working  hours,  property  shall  be 
closed  to  the  public  only  when 
situations  require  this  action  to  ensure 
the  orderly  conduct  of  Government 
business.  The  decision  to  close  the 
property  shall  be  made  by  the 
designated  official  imder  the  Occupant 
Emergency  Program  after  consultation 
with  the  buildings  manager  and  the 
ranking  representative  of  the  Federal 
Protective  Service  Division  responsible 
for  protection  of  the  facility  or  the  area. 
This  requirement  does  not  preempt  the 
authority  of  the  Regional  Director, 
Federal  Protective  Service  Division,  or 
any  other  authorized  GSA  official  to 
effect  a  security  alert  of  a  facility  in 


accordance  with  GSA  Order.  Physical 
Security  of  Buildings  Alert  Guidelines 
(PBS  5930.16).  dated  February  20. 1976. 
This  action  shall  be  coordinated  with 
the  designated  official.  The  designated 
official  is  defined  in  S  101-20.5O4-3(f)  as 
the  highest  ranking  official  of  the 
primary  occupant  agency,  or  the 
alternate  highest  ranking  official  or 
designee  selected  by  mutual  agreement 
by  other  occupant  agency  officials. 
When  property,  or  a  portion  thereof,  is 
closed  to  the  public  admission  to  this 
property,  or  a  portion,  will  be  restricted 
to  authorized  persons  who  shall  register 
upon  entry  to  the  property  and  shall, 
when  requested  display  Government  or 
other  identifying  credentials  to  the 
Federal  Protective  Officers  or  other 
authorized  individuals  when  entering, 
leaving,  or  while  on  the  property.  Failure 
to  comply  with  any  of  the  above 
applicable  provisions  is  a  violation  of 
these  regulations. 

2.  Section  101-20.303  is  revised  to  read 
as  follows: 

§  101-20.303    Pr«s«rvation  of  property. 

The  improper  disposal  of  rubbish  on 
property;  the  willful  destruction  of  or 
damage  to  property;  the  theft  of 
property;  the  creation  of  any  hazard  on 
property  to  persons  or  things;  the 
throwing  of  articles  of  any  kind  from  or 
at  a  building  or  the  climbing  upon 
statues,  fountains,  or  any  part  of  the 
building,  is  prohibited. 

3.  Section  101-20.307  is  revised  to  read 
as  follows: 

S  101-20.307    Alcoholic  beverages  and 
narcotics. 

Operation  of  a  motor  vehicle  while  on 
the  property  by  a  person  under  the 
influence  of  alcoholic  beverages, 
narcotic  drugs,  hallucinogens, 
marijuana,  barbiturates,  or 
amphetamines  is  prohibited.  Entering 
upon  the  property,  or  while  on  the 
property,  under  the  influence  of  or  using 
or  possessing  any  narcotic  drug, 
hallucinogen,  marijuana,  barbiturate,  or 
amphetamine  is  prohibited.  This 
prohibition  shall  not  apply  in  cases 
where  the  drug  is  being  used  as 
prescribed  for  a  patient  by  a  licensed 
physician.  Entering  upon  the  property,  or 
being  on  the  property,  under  the 
influence  of  alcoholic  beverages  is 
prohibited.  The  Use  of  alcoholic 
beverages  on  property  is  prohibited 
except,  upon  occasions  and  on  property 
upon  which  the  head  of  the  responsible 
agency  or  his  or  her  designee  has  for 
appropriate  official  uses  granted  an 
exemption  in  writing.  The  head  of  the 
responsible  agency  or  his  or  her 
designee  shall  provide  a  copy  of  all 
exemptions  granted  to  the  buildings 
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manager  who  shall  inform  the  Federal 
Protective  Officer,  or  other  authorized 
officials,  responsible  for  the  security  of 
the  property. 

4.  Section  101-20.308  is  revised  to  read 
88  follows: 


Subpart  101-20.7— Occasional  Use  of 
Public  Areas  in  Put>Sc  Buildtngs 


S  101-20J08 
coNectioa 


SoOciting,  vending,  and  debt 


Soliciting  alms,  commercial  or 
political  soliciting,  and  vending  of  all 
kinds,  displaying  or  distributing 
commercial  advertising,  or  collecting 
private  debts  on  GSA-controlIed 
property  is  prohibited.  This  rule  does 
not  apply  to  (a)  national  or  local  drives 
for  funds  for  welfare,  health,  or  other 
purposes  as  authorized  by  the  "Manual 
on  Fund  Raising  Within  the  Federal 
Service,"  issued  by  the  U.S.  Office  of 
Personnel  Management  under  Executive 
Order  10927  of  March  18, 1961,  and 
sponsored  or  approved  by  the  occupant 
agencies;  (b)  concessions  or  personal 
notices  posted  by  employees  on 
authorioed  bulletin  boards;  (c) 
solicitation  of  labor  organization 
membership  or  dues  authorized  by 
occupant  agencies  under  the  Civil 
Service  Reform  Act  of  1978  (Pub.  L.  95- 
454);  and  (d)  lessee,  or  its  agents  and 
employees,  with  respect  to  space  leased 
for  commercial,  cultural,  educational,  or 
recreational  use  under  the  Public 
Buildings  Cooperati\'e  Use  Act  of  1976 
(40  U.S.C.  490(a)(16)].  Public  areas  of 
GSA-controlled  property  may  be  used 
for  other  activities  permitted  in 
accordance  with  Subpart  101-20.7. 

5.  Section  101-20.309  is  revised  to  read 
as  follows: 

§  101-20.309    Distribution  of  handbills. 

Posting  or  affixing  materials,  such  as 
pamphlets,  handbills,  or  flyers,  on 
bulletin  boards  or  elsewhere  on  CSA- 
controlled  property  is  prohibited,  except 
as  authorised  in  i  101-20.308  or  when 
these  displays  are  conducted  as  part  of 
authorized  Government  activities. 
Distribution  of  materials,  such  as 
pamphlets,  handbills,  or  flyers,  is 
prohibited,  except  in  the  public  areas  of 
the  property  as  defined  in  §  101- 
20.701(b),  unless  conducted  as  part  of 
authorized  Government  activities.  Any 
person  or  organization  proposing  to 
distribute  materials  in  a  public  area 
under  this  section  shall  first  obtain  a 
permit  from  the  buildings  manager  under 
Subpart  101-20.7  and  shall  conduct 
distribution  in  accordance  with  the 
provisions  of  Subpart  101-20.7.  Failiu« 
to  comply  with  those  provisions  is  a 
violation  of  these  regtilations. 

8.  The  captions  in  Subpart  101-20.7, 
the  table  of  contents  and  two  new 
sections  are  added.  Thus  Subpart  101- 
20.7  it  revised  as  foDows. 


Sec. 

101-20.700 

101-20.701 

101-20.702 

101-20.703 


Scope  of  subpart. 
Definitions. 
Permits. 

Disapproval  of  appllDation  or 
cancellation  of  permit. 
101-20.704    Appeals  from  disapproval  of 
application  or  cancellation  of  permit. 
101-20.705    Schedule  of  use. 
101-20.706    Services  and  costs. 
101-20.707    Restrictions  on  behavior. 
101-20.708    Posting  of  notices  and 

information  bulletins. 
101-20.709    Nona^lialioD  with  the 
Government. 

Subpart  101-20.7— Occasional  Use  ot 
Public  Areas  in  PufoKc  Buildings 

§  101-20.700    Scope  of  subpart 

The  Public  Buildings  Cooperative  Use 
Act  of  1976  (Pub.  L  94-541),  among  other 
things,  encourages  the  occasional  use  of 
public  areas  of  public  buildings  and 
grounds  for  cultural,  educational,  and 
recreational  activities.  The  purpose  of 
these  regulations  is  to  create  rules  and 
procedures  to  be  followed  in  permitting 
the  occasional  use  of  public  buildings 
and  grounds  for  these  and  other 
activities  authorized  by  this  subpart. 

§  101-20.701     Definitions. 

(a)  "Public  buildhig"  shall  mean  any 
building  and  its  grounds,  or  part  thereof, 
under  the  charge  and  control  of  the 
General  Services  Administration. 

(b)  "Public  area"  shall  mean  any  area 
of  a  public  building  or  its  grounds 
ordinarily  open  to  members  of  the 
public,  such  as  lobbies,  courtyards, 
auditoriums,  meeting  rooms,  and  any 
other  area  not  speciRcally  leascl  by  any 
lessee  of  the  public  building. 

(c)  "Buildings  manager"  shall  mean 
the  employee  of  GSA  designated  to 
supervise  the  implementation  of  the 
occasional  use  provision  of  the  Public 
Buildings  Cooperative  Use  Act  within  a 
particular  public  bislding  and  its 
grounds. 

(d)  "Regional  officer"  shall  mean  the 
regional  director  of  the  Buildings 
Management  Division  of  GSA 
designated  to  supervise  the 
implementation  of  the  occasional  use 
provision  of  the  Public  Buildings 
Cooperative  Use  Act  within  those 
regions  that  GSA  may  from  tbne- to-time 
create. 

(e)  "Applicant"  shall  mean  any  person 
or  organization  who  applies  for  a  pennit 
to  use  a  public  area  within  a  public 
building  or  its  grounds. 

(f)  "Permittee"  shall  mean  any  person 
or  organization  who  has  been  granted  a 
permit  to  use  a  public  area  within  a 
public  baildiDg  er  its  grounds. 


(g)  "Recognized  labor  organization" 
shall  mean  a  labor  organization 
recognized  under  Title  VII  of  the  Civil 
Service  Reform  Act  of  1978  (Pub.  L  9S- 
454)  governing  labor  management 
relations. 

(h)  "Cultural  activities"  shall  mean 
activities,  including  but  not  limited  to 
fibns,  dramatics,  dances,  and  musical 
presentations,  and  fine  are  exhibits, 
whether  or  not  these  activities  are 
intended  to  make  a  profit. 

(i)  "Educational  activities"  shall  mean 
activities,  including  but  not  United  to 
the  operation  of  libraries,  schools,  day 
care  centers,  laboratories,  aad  lecture 
and  demonstration  facilities. 

(j)  "Recreational  activities"  shall 
mean  activities,  including  but  aot 
limited  to  the  operation  of  g>'Knasium8 
and  related  facilities. 

(k)  "Commercial  activities"  shaB 
mean  activities  undertaken  for  the 
primary  purpose  of  obtaining  a  profit  for 
the  benefit  of  an  individual  or 
organization  organized  for  profit,  as 
opposed  to  activities  whose  purpose  is 
the  expression  of  ideas  or  advocacy  of 
causes,  whether  of  a  religious,  artistic, 
political,  charitable,  educational,  or 
cultural  nature,  where  the  commercial 
aspects  involved  are  incidental  to  the 
purpose  of  the  activity. 

§101-20.702    Pennits. 

(a)  Application.  Any  pwaon  or 
organization  desiring  to  use  a  public 
area  of  a  public  building  or  its  grounds 
shall  first  obtain  a  permit  from  the 
buildings  manager.  To  obtain  this 
permit,  a  copy,  sample,  or  d«SGr^>tiun  of 
any  material  or  item  proposed  for 
distribution  or  display  and  a  written 
statement  shall  be  submitted  setting 
forth  the  following: 

(1)  The  full  name,  mailing  adckess, 
and  telephone  number  of  the  applicant: 

(2)  The  full  name,  mailing  address, 
and  telephone  number  of  the  person  or 
organization  sponsoring,  promoting,  or 
conducting  the  proposed  activity; 

(3)  The  full  name,  mailing  address, 
and  telephone  number  of  the  individual 
person  or  persons  who  will  have 
supervision  of  and  responaibility  for  the 
proposed  activity; 

(4)  A  description  of  the  proposed 
activity; 

(5)  The  proposed  dates  and  hours 
during  which  the  activity  is  to  be  carried 
out;  and 

(6)  The  approximate  number  of 
persons  to  be  engaged  in  this  activity',  if 
known. 

(b)  Applicants  authority,  if  the 
applicant  claims  to  represent  an 
organization,  a  letter  or  othar 
documentatioB  is  required  sbovvhtg  that 
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the  applicant  hat  authority  to  represent 
that  organization. 

(c)  i^4>plication4  for  permit  to  solicit 
contributions.  Any  person  or 
organization  desiring  to  use  a  public 
area  of  a  public  building  or  its  grounds 
for  purposes  of  soUciting  funds  not 
prohibited  by  {  lQl-20.308  shall,  in 
addition  to  the  above  requirements, 
submit  a  statement  signed  by  the 
applicant  that  the: 

(1)  Applicant  represents  and  will  be 
soliciting  funds  fof  the  sole  benefit  of  a 
religion  or  religious  group; 

(2]  Applicant's  organization  has 
received  an  official  Internal  Revenue 
Service  (IRS)  ruling  or  letter  of 
determination  stalling  that  the 
organization  or  itai  parent  oi^ganization 
qualifies  for  tax-eiempt  status  under  26 
U.S.C.  501  (c)(3).  ((i)(4).  or  (c)(5);  or 

(3)  Applicant's  Organization  has 
applied  to  the  IRS  for  a  determination  of 
tax-exempt  status  under  26  U.S.C.  501 
(c)(3),  (c)(4),  or  (c)(5).  and  that  the  IRS 
has  not  yet  issued  la  fmal  administrative 
ruling  or  determination  of  this  status. 

(d)  Failure  to  complete  application. 
Failure  to  submit  the  information 
required  by  paragraphs  (a),  (b).  and  (c). 
of  this  section  shall  result  in  denial  of  a 
permit.  j 

(e)  Filing.  Applioations  shall  be  filed 
during  regular  working  hours  in  the 
buildings  manager's  office  or  such  other 
place  as  he  or  she  may  designate. 
Applications  may  be  submitted  by  mail 
or  in  person. 

(f)  Permit  issuance.  A  single  permit 
shall  be  issued  within  10  days  follow^ing 
receipt  of  the  completed  application  by 
the  buildings  manager. 

(1)  Each  permit  jhall  authorize  the 
permittee  to  conduict  the  activity  for  the 
period  of  time  requested;  provided  that  a 
permit  shall  not  be  issued  for  a  period  of 
time  in  excess  of  30  calendar  days, 
unless  specifically  lapproved  by  the 
regional  officer.  After  the  expiration  of 
the  permit,  a  new  {>ermit  may  be  issued 
to  the  former  permit  holder  upon 
submission  of  a  new  application.  In  such 
a  case,  applicants  may  be  permitted  to 
incorporate  by  reference  any  required 
information  or  documentation  filed  with 
a  previous  applicaton. 

(2)  If  permits  arerequested  for  the 
same  public  area  f^r  the  same  time 
period,  the  buildings  manager  will  issue 
permits  on  a  first-come-first-served 
basis. 

§  1 0 1  -20.703    DiMpproval  of  application  or 
cancellation  of  ptritit 

(a)  Grounds  for  qisapproval  or 
cancellation.  The  hwildings  manager 
shall  disapprove  aijy  application  or 
cancel  an  issued  permit  for  use  of  a 
public  area  if  the  pi'oposed  use: 


(1)  Is  a  commercial  activity  as  defined 
in  S  101-20.701(k): 

(2)  Obstructs  the  free  ingress  and 
egress  of  the  users  of  the  public  area; 

(3)  Damages  the  public  building  or  any 
property  within  the  public  building; 

(4)  Disrupts  the  official  business  of  the 
agency  or  agencies  occup)ring  the  public 
buildings; 

(5)  Interferes  with  a  tenant's  quiet 
enjoyment  of  their  leasehold; 

(6)  Interferes  with  a  previously 
approved  use  of  the  public  area  by 
another  member,  or  members,  of  the 
public; 

(7)  Is  obscene  within  the  meaning  of 
obscenity  in  18  U.S.C.  1461-65; 

(8)  Pertains  to  any  judicial  proceeding 
then  pending  in  the  public  building  and 
this  use  is  intended  to  infiuence  or 
impede  the  judicial  proceeding; 

(9)  Is  in  violation  of  the  prohibition 
against  political  solicitations  in  18 
U.S.C.  603;  or 

(10)  Is  being  conducted  with  a  permit 
issued  in  response  to  an  intentionally 
false  or  incomplete  application. 

(b)  Notice  of  disapproval  of 
appUcation  or  cancellation  of  permit. 
Upon  disappproving  an  application  or 
canceling  an  issued  permit  for  any  of  the 
above  reasons,  the  buildings  manager 
shall: 

(1)  Notify  promptly  the  applicant  or 
permittee  in  writing  of  disapproval  or 
cancellation  and  the  reasons  for  this 
action;  and 

(2)  Inform  the  applicant  of  his  or  her 
right  to  appeal  the  disapproval  or 
cancellation  to  the  regional  officer  under 
i  101-20.704. 

S  101-2a704.    Appeals  from  disapproval  of 
appUcation  or  cancellation  of  permit 

(a)  Time  for  appeal.  Within  5  calendar 
days  of  notification  of  the  buildings 
manager's  decision  to  disapprove  any 
application  or  cancel  an  issued  permit 
under  i  101-20.703.  the  applicant  or 
permittee  may  appeal  the  buildings 
manager's  determination  to  the  regional 
officer  by  notifying  the  regional  officer, 
in  writing,  that  he  or  she  desires  to 
appeal. 

(b)  Record.  Although  a  trial-type 
hearing  or  presentation  is  not  required, 
the  applicant  or  permittee  and  the 
buildings  manager  shall  have  the 
opportunity  to  orally  state  the  reasons 
that  the  application  or  cancellation 
should  or  should  not  be  approved. 
Written  materials  and  documents  may 
also  be  submitted.  The  regional  officer 
shall  affirm  or  reverse  the  buildings 
manager's  determination  based  on  this 
information. 

(c)  Time  for  review.  The  regional 
officer  shall  affirm  or  reverse  the 
buildings  manager's  determination 


within  10  days  of  the  date  on  which  the 
regional  officer  received  the  applicant  or 
permittee's  notification  of  his  or  her 
desire  to  appeal.  If  the  regional  officer 
does  not  nile  within  this  period,  the 
application  will  be  considered  to  be 
approved  or  the  permit  validly  issued. 

(d)  Notification.  Upon  reaching  a 
decision  on  an  appeal  taken  under 
§  101-20.704.  the  regional  office  shall 
promptly  notify  the  appUcant  or 
permittee  and  the  buildings  manager  of 
the  decision  and  the  reasons  therefore. 

S  101-20.705    Schedule  of  use. 

(a)  Schedule.  Nothing  in  these 
regulations  shall  prevent  the  buildings 
manager  from; 

(1)  Reserving  certain  times  of  the  year 
for  use  of  public  areas  of  the  public 
buildings  for  official  Government 
business; 

(2)  Setting  aside  certain  days  or  time 
for  maintenance,  construction,  or  repair; 
or 

(3)  Preempting  an  approved  use  of  a 
public  area  for  official  Government 
business. 

(b)  Time.  Public  areas  made  available 
may  be  used  during  or  after  the  regular 
working  hours  of  Federal  agencies, 
provided  this  afterhour  use  will  not 
interfere  with  the  conduct  of 
Government  business.  When  public 
areas  are  used  by  permittees  under 
Subpart  101-20.7  after  normal  working 
hours,  all  adjacent  areas  not  approved 
for  afterhours  usage  shall  be  locked, 
identified  by  signs,  or  physically 
barricaded,  as  appropriate,  to  restrict 
the  participants'  movements  to  only  that 
space  or  areas(sj  approved  for  usage. 

$101-20.706    Servicee  and  coeta. 

(a)  Costs.  The  space  to  be  provided 
under  these  regulations  is  furnished  fi-ee 
of  charge.  Services  normally  provided  at 
the  building  in  question,  such  as 
security,  cleaning,  heating,  ventilating, 
and  air-conditioning,  shall  also  be 
provided  free  of  charge  by  GSA.  The 
applicant  shall  be  requested  to 
reimburse  GSA  for  services  over  and 
above  those  normally  provided.  If  the 
applicant  desires  to  provide  services, 
such  as  security  and  cleaning,  this 
request  must  be  approved  by  the 
regional  officer.  The  Regional 
Administrator  may  provide  the  services 
free  of  charge  if  the  cost  is  insignificant 
and  if  it  is  in  the  public's  interest 

(b)  Alteration  of  public  area. 
Generally,  there  shall  be  no  alteration  to 
public  areas  used  under  these 
regulations  by  persons,  firms,  or 
organizations,  unless  it  is  determined  by 
the  Regional  Administrator  that  changes 
should  be  made  in  a  public  building  to 
encourage  and  aid  in  the  proposed  use. 
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The  permittee  must  make  adequate 
provisions  for  the: 

(1]  Protection  of  the  safety  of  an  user 
of  the  public  area;  and 

(2)  Prevention  of  injury  or  damage  to 
the  public  building. 

(c)  Program  requirements.  The 
furnishing  of  any  item  necessary  for  the 
proposed  activity,  such  as  tickets, 
audiovisual  equipment,  etc.,  shall  be  the 
responsibility  of  the  permittee. 

S  1 0 1  -20.707    Restrictions  on  behavior. 

(a)  General.  The  permittee  shall  be 
subject  to  the  rules  and  regulations 
governing  public  buildings  and  grounds 
in  Subpart  101-20.3.  In  addition,  a 
permittee  shall: 

(1)  Not  misrepresent  his  or  her 
identity  to  the  public; 

(2)  Not  distribute  any  item  for  which 
the  prior  approval  of  the  buildings 
manager  or  his  or  her  representative  has 
not  been  obtained,  under  S  10i.-20.7D2(d) 
of  these  regulations; 

(3)  Not  leave  leaflets  or  other  material 
unattended  at  any  place  on  GSA- 

con  trolled  property; 

(4)  Not  conduct  any  activities  in  a 
misleading  or  fraudulent  manner 

(5)  Not  discriminate  on  the  basis  of 
race,  creed,  color,  sex,  or  national  origin, 
in  conducting  the  permitted  activities; 
and 

(6)  Not  engage  in  activities  that  would 
interfere  with  the  preference  afforded 
the  blind  licensees  under  the  Randolph- 
Sheppard  Act  (20  U.S.C.  107]. 

(b)  Identification  badges.  Permittees 
engaging  in  the  solicitation  of  funds  not 
prohibited  by  S  101-20.308  shall  wear  an 
identification  badge  at  all  times  on 
GSA-controlled  property  containing  the 
following: 

(1)  Name; 

(2)  Address; 

(3)  Telephone  number  and 

(4)  Name  of  group  or  organization. 

§  101-20.708    Posting  of  notices  and 
information  bulletins. 

Only  the  following  types  of  notices  or 
information  bulletins  may  be  posted  on 
bulletin  boards  in  nonpublic  areas  of  the 
public  building: 

(a)  Official  business  notices  of  the 
occupant  agency; 

(b)  Request  for  funds  for  welfare, 
health,  and  other  purposes,  approved  by 
the  head  of  the  occupant  agency; 

(c)  Notices  to  Federal  employees  by 
concessionaries  and  agency  employees 
of  groups  or  organizations  recognized  by 
the  occupant  agency; 

(dj  Personal  notices  of  agency 
employees,  such  as  the  sale  of  an 
employee's  home,  requests  for  carpoo! 
participation,  etc.;  and 

(e)  Recognized  labor  organization 
notices  and  issuances  on  space  provided 


by  the  agency  under  agreement  between 
the  agency  and  the  recognized  labor 
organization. 

f  101-20.709    Nonaffniation  witti  the 
Qovemment 

The  General  Services  Administration 
reserves  the  right'to  advise  the  public 
through  signs  or  announcements  of  the 
presence  of  any  permittees  and  of  their 
nonaffiliation  with  the  Federal 
Government 

(Sec.  205(c).  63  Stat.  390;  40  U.S.C.  486(c)J 

Dated  December  5,  ISaa 
R.  G.  Freeman  IIL 
Administrator  of  General  Sen'ices. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

45  CFR  Part  95 

Time  Limits  for  States  To  File  Claims 

agency:  Office  of  the  Sea«tary,  HHS. 
action:  Final  rule  with  a  comment 
period. 

summary:  HHS  will  pay  a  State  the 
Federal  share  of  a  State  expenditure, 
under  a  State  plan  approved  under  any 
of  several  titles  of  the  Social  Security 
Act,  only  if  the  State  files  a  claim  with 
HHS  for  that  expenditure  within  2  years 
(15  months  in  some  cases)  after  the 
calendar  quarter  in  which  the  State 
made  the  expenditure.  This  rule 
implements  section  306  of  the  "Adoption 
Assistance  and  Child  Welfare  Act  of 
1980." 

EFFECTIVE  DATE:  January  1. 1981. 
COMMENT  DATE:  YouT  comments  will  be 
considered  if  we  receive  them  no  later 
than  March  16, 1981. 
ADDRESSES:  Send  your  written 
comments  to  the  Social  Security 
Administration.  Department  of  Health 
and  Human  Services.  P.O.  Box  1585, 
Baltimore,  Maryland  21203. 

Copies  of  all  comments  we  receive 
can  be  seen  at  the  Washington  Inquiries 
Section,  Office  of  Governmental  AfTairs. 
Social  Security  Administration. 
Department  of  Health  and  Human 
Services.  Room  1212,  Switzer  Building. 
330  C  Street.  S.W.,  Washington,  D.C. 
20201. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  financial  assistance  programs  under 
Titles  L  IV-A.  X,  XIV  and  XVI  (AABD): 
Kent  Dickson— (202)  245-2056.  For  child 
support  enforcement  programs  under 
Title  IV-D:  Pera  P.  Daniels— {301)  443- 
2910.  For  child  welfare  services 


programs  under  title  IV-B  and  foster 
care  and  adoption  assistance  programs 
under  Title  IV^:  Jim  Rich— (202)  755- 
7583.  For  social  services  programs  under 
Titles  L  IV-A,  X.  XIV.  XVI  (AABD)  and 
XX:  Bettye  Mobley— (202)  472-3075.  For 
medical  assistance  programs  under  Title 
XIX;  Miles  McDermatt— (301)  594^728. 
For  general  legal  questions:  Richard  K. 
Wulff— (202)  245-6733. 
SUPPLEMENTARY  INFORMATIOM: 

Regulatory  Procedural  Requirements 

We  have  determined  that  under  E.O. 
12044  these  regulations  are  significant 
but  no  Regulatorj'  Analysis  is  required. 

We  are  publishing  them  as  a  final  rule 
without  prior  Notice  of  Proposed 
Rulemaking  (NPRM)  and  opportunity  for 
public  comment  because  they  are 
necessary  to  implement  section  306  of 
Pub.  L  96-272,  which  imposes  a 
deadline  of  December  31, 1980  for  States 
to  file  certain  claims.  Public  Law  96-272 
was  enacted  June  17. 1980,  leaving 
insufficient  time  for  us  to  publish  an 
NPRM,  allow  time  for  public  comment, 
consider  the  comments,  and  publish 
final  regulations  before  January  1, 1981. 
Therefore,  we  find  that  notice  and 
comment  on  these  regulations  before 
they  take  effect  would  be  impracticable 
and  contrary  to  the  public  interest. 

Nonetheless,  we  wish  to  have  the 
advantage  of  the  information  and 
opinions  we  may  receive  through  public 
comments,  and  we  will  consider  any 
comments  we  receive  by  the  stated  date. 
After  we  consider  any  comments  we 
receive,  we  will  make  changes  in  the}« 
regulations  as  we  deem  appropriate. 

We  also  find  good  cause  for  issuing 
these  regulations  with  an  effective  date 
less  than  30  days  after  issuance, 
because  the  statutory  effective  date  is 
January  1, 1981. 

Because  this  regulation  applies  only  to 
States  and  imposes  no  conditions  and 
requirements  on  small  entities,  the 
Secretary  certifies  that  the  regulation 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  as  defined  by  the  Regulatory 
Flexibility  Act,  Pub.  L  96-354. 

Statutory  Basis 

Section  306  of  Pub.  L  96-272.  the 
"Adoption  Assistance  and  Child 
Welfare  Act  of  1980,"  adds  a  new 
section  1132  to  the  Social  Security  Act 
(the  Act).  Its  intent  is  to  enable  HHS  to 
know  the  total  amounts  of  its 
obligations  for  each  fiscal  year  within  a 
reasonable  time  after  the  end  of  the 
year.  The  provision  prohibits  HHS  from 
paying  Federal  financial  participation 
(FFP)  for  a  State  expenditure  made  after 
September  30, 1979,  under  a  State  plan 
approved  under  certain  titles  of  the  Act, 
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unless  the  State  ties  a  clafm  with  HHS 
for  that  expenditure  within  2  years  after 
the  calendar  quarter  in  which  the  State 
made  the  expendjture.  For  State 
expenditures  made  before  October  1. 
1979.  section  306(b)  of  Pub.  L  96-^272 
requires  the  Stats  to  Rle  the  claim  before 
January  1, 1981.  However,  in  accordance 
with  the  provisions  of  the  attached 
regulations,  we  are  waiving  the  January 
1. 1981  filing  date  and  extending  it  to 
May  15. 1981,  without  States  having  to 
request  a  waiver.  We  find  good  cause 
for  this  waiver  because  States  will  need 
additional  time  IQ  comply  with  these 
regulations. 

The  law  applies  these  time  limits  to 
State  expenditures  under  State  plans 
approved  under  the  following  titles  of 
the  Act:  I,  IV.  V,  X.  XIV.  XVI,  XIX  and 
XX.  The  law  also  applies  these  time 
limits  to  State  expenditures  under  any 
other  provision  of  the  Act  which  may  be 
enacted  in  the  futlire  that  provides,  on 
an  entitlement  basis,  for  FFP  in 
expenditures  maqe  under  State  plans  or 
programs. 

Ths  law  provides  four  exceptions  to 
the  time  limits;  (1   Adjustments  to  prior 
year  costs; 

(2)  Audit  excep  tions; 

(3)  Court-order*  id  retroactive 
payments;  and 

(4)  Any  claim  for  which  the  Secretary 
decides  there  was  good  cause  for  the 
State's  not  filing  it  within  the  time  limit. 
Lateness  of  a  clai^n  attributable  to  a 
State's  neglect  or  iadministrative 
inadequacies  is  not  considered  good 
cause.  When  the  $ecretarj'  decides  there 
was  good  cause  f^r  not  filing  within  the 
time  limit,  the  timt  for  filing  will  be 
extended  only  fori  the  lime  period  the 
State  reasonably  peeds. 

Programs  Not  Affected  by  the 
Regulations 


The  hst  of  titles 
306  of  Pub.  L  96-a 
and  XVI.  Howevj 
programs  funded 


contained  in  section 
2  includes  Titles  V 
not  all  of  the 
ider  these  titles  are 


affected  by  the  requirements  of  section 
306. 

Title  XVI  "Supijlemental  Security 
Income  for  the  Aged.  Blind  and 
Disabled"  (SSI)  is  a  Federal  income 
maintenance  program  and  does  not  have 
a  State  plan  requi-ement.  Consequently, 
the  SSI  program  is  not  affected  by 
section  306  or  the  regulations  contained 
herein.  Title  XVI  ( AABD),  however,  is 
covered  by  the  stj  tutory  provision  and 
our  regulations. 

The  Supplemental  Security  Income/ 
Disability  Childrefi's  Program  and 
Vocational  Rehabilitation  Program 
established  under  SSI  does  contain  a 


State  plan  requirement  as  does  the  Title 
V  "Maternal  and  Child  Health  and 
Crippled  Children's  Services"  program. 
However,  these  programs  are  formula 
grant  programs  that  operate  in  the 
following  manner.  Once  the  State  plan  is 
approved,  funds  are  made  available  to 
States  in  advance  of  expenditures  on  the 
basis  of  a  predetermined  formula. 
Claims  are  not  made  against  the  Federal 
program  for  reimbursement  of 
expenditures.  Consequently,  we  do  not 
believe  that  the  provisions  of  section  306 
have  an  impact  on  these  programs  and 
we  have  not  included  them  in  our 
regulations. 

"The  programs  funded  under  Title  IV 
are  covered  by  section  306,  i.e..  Titles 
IV-A,  IV-B,  IV-C  IV-O  and  IV-E.  These 
regulations  apply  to  all  except  the  Title 
IV-C  program.  The  Work  Incentive 
(WIN)  program  established  under 
section  402(a)(19)(G)  and  Title  IV-C  of 
the  Act  involves  coordination  between 
this  Department  and  the  Department  of 
Labor.  We  have  decided  to  prepare  a 
separate  regulation  under  8ection^06  for 
the  WI.N  program  to  allow  full 
consideration  by  t)oth  Departments 

Administrative  Interpretations  and  Rules 

These  regulations  contain  the 
following  provisions — 

(1)  "Claim"  is  a  request  for  FFP  in  the 
manner  and  format  required  by  our 
program  regulations,  and  instructions  or 
directives  issued  thereunder; 

(2)  "Adjustment  to  prior  year  costs"  is 
an  adjustment  in  the  amount  of  a 
particular  cost  item  that  was  previously 
claimed  under  an  interim  rate  concept 
and  for  which  it  is  later  determined  that 
the  cost  is  greater  or  less  than  that 
originally  claimed; 

(3)  "Audit  exception"  is  a  proposed 
adjustment  by  the  responsible  Federal 
agency  to  any  expenditure  claimed  by  a 
State  by  virtue  of  an  audit; 

(4)  "Court-ordered  retroactive 
payment"  is  either  a  retroactive 
payment  a  State  makes  to  an  assistance 
recipient  or  other  indi\idual,  under  a 
Federal  or  Slate  court  order,  or  a 
retroactive  payment  we  make  to  a  State 
under  a  Federal  court  order.  While  we 
will  accept  claims  based  on  Court- 
ordered  retroactive  payments  as  timely, 
we  do  not  necessarily  agree  to  be  bound 
by  a  State  or  Federal  decision  when  we 
were  not  a  party  to  the  action. 

An  "adjustment  to  prior  year's  costs" 
is  limited  to  claims  for  services  or 
medical  assistance  based  on  interim 
rates  that  subsequently  are  determined 
to  be  higher  or  lower  than  originally 
claimed.  It  has  been  our  experience  that 
in  these  areas  subsequent  adjustments 


are  unforeseen  and  unavoidable. 
Consequently,  we  believe  they  should 
not  be  subject  to  the  time  limits.  We 
believe  that  a  broader  exception  would 
render  the  statutory  provision  a  nullity. 
However,  we  would  welcoine  comments 
based  upon  the  actual  experience  of  the 
commenters  as  to  the  desirability  of 
expanding  this  exception. 

"Good  cause"  for  late  filing  in  these 
regulations  is  lateness  due  to 
circumstances  beyond  the  control  of  the 
State.  We  specifically  exclude  from 
these  circumstances,  neglect  or 
administrative  inadequacies  of  the  Slate 
legislature,  as  well  as  by  offices  of  the 
State's  executive  branch  and  local 
agencies  as  appropriate.  We  have 
included  examples  of  "good  cause"  i.e.. 
acts  of  God  or  documented  action  or 
inaction  of  the  Federal  government.  We 
beheve  that  these  examples  constitute 
valid  instances  of  "good  cause"  for  a 
late  claim  that  are  beyond  the  State's 
control,  but  we  recognize  that  there  may 
be  other  situations  that  are  equally 
valid.  The  regulation  is  sufficiently 
flexible  to  accommodate  these 
situations.  Nonetheless,  we  would 
welcome  comments  on  the  desirability 
of  expanding  examples  based  upon  the 
actual  experience  of  the  commenters. 

The  State  programs  under  the  affected 
titles  of  the  Act  are  administered  at  the 
Federal  level  by  four  different  agencies 
of  HHS:  the  Health  Care  Financing 
Administration,  the  Office  of  Child 
Support  Enforcement,  the  Office  of 
Human  Development  Services,  and  the 
Social  Security  Administration.  A  State 
that  wants  to  request  waiver  of  the  time 
limit  for  "good  cause"  ordinarily  should 
file  its  request  with  the  appropriate  HHS 
agency.  When  a  request  affects  the 
programs  of  more  than  one  of  these 
agencies,  the  submission  should  be  sent 
to  the  Director,  Division  of  Cost 
Allocation  in  the  appropriate  HHS 
Regional  Office.  The  decision  whether  to 
grant  or  deny  the  waiver  reqaest  will  be 
made  by  the  Secretary. 

Part  95  of  Subtitle  A  of  45  CFR  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  95  is 
revised  to  read  as  follows: 

Authority:  Sec.  452(a),  89  Slat.  2351,  42 
U.S.C.  652(a);  sec.  1102,  49  Slat.  647.  42  U.S.C. 
1302;  sec.  7(b),  68  Slat.  65a  29  U.S.C.  37{bh 
sec.  139.  84  Stat.  1323,  42  U.S.C.  2577b;  sec. 
144.  81  Stat.  529,  42  U.S.C.  2878;  sec.  1132.  94 
Stat.  530,  42  U.S.C.  1320b-2;  »«c  306(b),  94 
Slat.  530,  42  U.S.C.  1320l>-2  note. 

2.  A  new  Subpart  A  is  added  to  read 
as  follows: 
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PART  95-QENERAL 
A0MINISTRATION-<SRANT 
PROGRAMS  (PUBUC  ASSISTANCE 
ANp  MEDICAL  ASSISTANCE) 

Subpart  A— Tlm«  Umtts  for  States  To  File 
Claim* 

Sue 

95.1    Scope. 

95.4    DeHnitions. 

95.7    Time  limit  for  daiming  payment  for 

expenditures  made  after  September  30. 

1979. 
95.10    Time  limit  for  claiming  payment  for 

expenditures  made  before  October  1, 

1979. 
9S.13    In  which  quarter  we  consider  an 

expenditure  made. 
95.19    Exceptions  to  time  limits. 
95.22    Meaning  of  good  cause. 
95.25    When  to  request  a  waiver  for  good 

cause. 
95.28    What  a  waiver  request  for  good  cause 

must  include. 
95.31     Where  to  send  a  waiver  request  for 

good  cause. 
95.34    The  decision  to  waive  the  time  limit 

for  good  cause. 


Subpart  A— Time  Limits  for  States  To 
File  Claims 

995.1    Scopa. 

(a)  This  subpart  establishes  a  two 
year  time  limit  (15  months  in  some 
cases)  for  a  State  to  claim  Federal 
finaacial  participation  in  expenditures 
under  State  plans  approved  under  the 
following  titles  of  the  Social  Security 
Act 

Title  I— GranU  to  States  for  Old-Age 
Assistance  and  Medical  Assistance  for  the 
Aged. 

Title  IV-A— Grants  to  States  for  Aid  and 
Services  to  Needy  Families  with  Dependent 
Children  (except  for  Section  402(a)(19)(C)  of 
the  Act). 

Title  IV-B— Child  Welfare  Services. 

Title  IV-D— Child  Support  and 
Establishment  of  Paternity. 

Title  IV-E — Foster  Care  and  Adoption 
Assistance. 

Title  X — Grants  to  States  for  Aid  to  the 
Blind. 

Title  XIV— Grants  to  States  for  Aid  to  the 
Permanently  and  Totally  Disabled. 

Title  XVI— Grants  to  States  for  Aid  to  the 
Aged.  Blind,  or  Disabled  (AABO).  or  for  Such 
Aid  and  Medical  Assistance  for  the  Aged. 

Title  XIX— Grants  to  States  for  Medical 
Assistance  Programs. 

Title  XX— Grants  to  States  for  Services. 

(b]  This  subpart  also  applies  to  claims 
for  Federal  fmancial  participation  by 
any  State  which  are  based  on  any 
provision  of  the  Act  that  is  enacted  after 
issuance  of  these  regulations  and  that 
provides,  on  an  entitlement  basis,  for 
Federal  financial  participation  in 
expenditures  made  under  State  plans  or 
programs. 


(c)  This  subpart  explains  under  what 
conditions  the  Secretary  may  decide  to 
extend  the  time  limit  for  filing  claims 
when  a  State  believes  it  has  good  cause 
for  not  meeting  the  time  limit. 

§95.4    Definitions. 

la  this  subpart — 

Adjustment  to  prior  year  costs  means 
an  adjustment  in  the  amount  of  a 
particular  cost  item  that  was  previously 
claimed  under  an  interim  rate  concept 
and  for  which  it  is  later  determined  that 
the  cost  is  greater  or  less  than  that 
originally  claimed. 

Audit  exception  means  a  proposed 
adjustment  by  the  responsible  Federal 
agency  to  any  expenditure  claimed  by  a 
State  by  virtue  of  an  audit. 

Claim  means  a  request  for  Federal 
fmancial  participation  in  the  manner 
and  format  required  by  our  program 
regulations,  and  instructions  or 
directives  issued  thereunder. 

Court-ordered  retroactive  payment 
means  either  a  retroactive  payment  the 
State  makes  to  an  assistance  recipient 
or  an  individual  under  a  Federal  or 
State  court  order  or  a  retroactive 
payment  we  make  to  a  State  under  a 
Federal  court  order.  Although  we  may 
accept  these  claims  as  timely,  this 
provision  does  not  mean  that  we 
necessarily  agree  to  be  bound  by  a  State 
or  Federal  decision  when  we  were  not  a 
party  to  the  action. 

Federal  financial  participation  means 
the  Federal  government's  share  of  an 
expenditure  made  by  a  State  agency 
under  any  of  the  programs  listed  in 
§  95.1. 

State  agency  for  the  purposes  of 
expenditures  for  fmancial  assistance 
under  title  IV-A  and  for  support 
enforcement  services  under  tide  IV-D 
means  any  agency  or  organization  of  the 
State  or  local  government  which  is 
authorized  to  incur  matchable  expenses; 
for  purposes  of  expenditures  under  tide 
XIX,  means  any  agency  of  the  State, 
including  the  State  Medicaid  agency,  its 
fiscal  agents,  a  State  health  agency,  or 
any  other  State  or  local  organization 
which  incurs  matchable  expenses;  for 
purposes  of  expenditures  under  all  other 
titles,  see  the  defmitions  in  the 
appropriate  program's  regulations. 

State  means  the  50  States,  the  District 
of  Columbia,  Guam,  Puerto  Rico,  the 
Virgin  Islands,  the  Commonwealth  of 
the  Northern  Mariana  Islands,  American 
Samoa  and  the  Trust  Territories  of  the 
Pacific. 

The  Act  means  the  Social  Security 
Act,  as  amended. 

We,  our,  and  us  refer  to  HHS's  Health 
Care  Financing  Administration.  Office 
of  Child  Support  Enforcement,  Office  of 
Human  Development  Services,  or  the 


Social  Security  Administration, 
depending  on  the  program  involved. 

{  95.7    Time  limit  for  claiming  payment  for 
expenditures  made  after  Septemt>er  30, 
1979. 

Under  the  programs  listed  in  §  95.1. 
we  will  pay  a  State  for  a  State  agency 
expenditure  made  after  September  30, 
1979.  only  if  the  State  files  a  claim  with 
us  for  that  expenditure  within  2  years 
after  the  calendar  quarter  in  which  the 
State  agency  made  the  expenditure. 
Section  95.19  lists  the  exceptions  to  this 
rule. 

9  95. 1 0    Time  Nmlt  for  daiming  payment  for 
expenditures  made  l>efore  Octotier  1, 1979. 

Under  the  programs  listed  in  S  ^X 
we  will  pay  a  State  for  a  State  agency 
expenditure  made  before  October  1, 
1979,  only  if  Uie  State  filed  or  files  a 
claim  with  us  for  that  expenditure 
before  January  1, 1981.  Section  95.19  lists 
the  exceptions  to  this  rule. 

§95.13    In  whict)  quarter  we  consider  an 
expenditure  made. 

In  this  subpart — 

(a)  We  consider  a  State  agency's 
expenditure  for  assistance  payments 
under  tide  L  IV-A.  IV-E.  X  XIV.  or  XVI 
(AABD)  to  have  been  made  in  the 
quarter  in  which  a  payment  was  made 
to  the  assistance  recipient,  his  or  her 
protective  payee,  or  a  vendor  payee. 
even  if  the  payment  was  for  a  month  in 
a  previous  quarter. 

(b)  We  consider  a  State  agency's 
expenditure  for  services  under  tide  L 
IV-A.  IV-B.  IV-D,  IV-E,  X  XIV,  XVI 
(AABD]  or  XIX  to  have  been  made  in 
the  quarter  in  which  any  State  agency 
made  a  payment  to  the  service  provider. 

(c)  For  purposes  of  tide  XX.  the  date 
of  expenditure  is  governed  by  45  CFR 
S  1396.S2(d). 

(d)  We  consider  a  State  agency's 
expenditure  for  administration  or 
training  under  tide  I,  IV-A,  IV^  IV-D. 
IV-E.  X.  XIV.  XVI  (AABD).  or  XDC  to 
have  been  made  in  the  quarter  payment 
was  made  by  a  State  agency  to  a  private 
agency  or  individual;  or  in  the  quarter  to 
which  the  costs  were  allocated  in 
accordance  with  the  regulations  for  each 
program.  We  consider  a  State  agency's 
expenditure  under  these  tides  for  non- 
cash expenditures  such  as  depreciation 
to  have  been  made  in  the  quarter  the 
expenditure  was  recorded  in  the 
accounting  records  of  any  State  agency 
in  accordance  with  generally  accepted 
accounting  principles. 

$95.19    Exceptions  to  time  Hmlls. 

The  Ume  limits  in  t§  95.7  and  S5.10  do 
not  apply  to  cmy  of  the  following — 

(a)  Any  claim  for  an  adjustment  to 
prior  year  costs. 
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(b)  Any  claim  resulting  from  an  audit 
exception. 

(c)  Any  claia  ^suiting  from  a  court- 
ordered  retroactikre  payment. 

(d)  Any  claim  for  which  the  Secretary 
decides  there  was  good  cause  for  the 
State's  not  fUmg  It  within  the  time  limit. 

§95.22    Meankig  «f  good  cause. 

(a)  Good  caus^  for  the  late  filing  of  a 
claim  is  lateness  Idue  to  circumstances 
beyond  the  Staters  control. 

(b)  Examples  of  circumstances  beyond 
the  State's  control  include: 

(1)  Acts  of  God; 

(2)  Documented  action  or  inaction  of 
the  Federal  government 

(c)  Circumstances  beyond  the  State's 
control  do  not  in<jlude  neglect  or 
administrative  inadequacy  on  the  part  of 
the  State,  State  agencies,  the  State 
legislature  or  anjjof  their  offices, 
officers,  or  emplq^ees. 

i 
§  9S.25    When  to  itsquest  a  waiver  for  good 
causa. 

The  State  should  request  a  waiver  in 
wTiting  as  soon  a$  the  State  recognizes 
that  it  will  be  unable  to  submit  a  claim 
within  the  appropriate  time  limit. 

§  95.28    What  a  waiver  request  for  a  good 
cause  must  Indudf. 

The  State's  request  for  waiver  must 
include  a  specific  explanation, 
justification  or  documentation  of  why 
the  claim  is  or  will  be  late.  This  request 
must  establish  that  the  lateness  in  filing 
the  claim  is  for  gqod  cause  as  defined  in 
§  95.22  and  not  d^e  to  neglect  or 
administrative  inadequacy.  If  the  claim 
has  not  been  filed,  the  State  must  also 
tell  us  when  the  aaim  will  be  filed. 

§  95.3 1    Wttere  to  tend  a  waiver  request 
for  good  cai»e. 

(a)  A  request  wp.ich  affects  the 
program(s)  of  only  one  HHS  agency  (the 
Health  Care  Financing  Administration, 
or  the  Office  of  Cbild  Support 
Enforcement,  or  tke  Office  of  Human 
Development  Services,  or  the  Social 
Security  Administration)  and  does  not 
affect  the  programs  of  any  other  agency 
or  Federal  Depart»nent  should  be  sent  to 
the  appropriate  HHS  agency. 

(b)  A  request  w^irh  affects  programs 
of  more  than  one  HHS  agency  or  Federal 
Department  should  be  sent  to  the 
Director,  Division  of  Cost  Allocation  in 
the  appropriate  HHS  Regional  Office. 

§95.34    The  decision  to  waive  the  time 
limit  for  good  cause. 

The  Secretary  4^i!l  make  a  decision 
after  reviewing  thfe  State's  request  for 
waiver.  If  the  Secretary  decides  that 
good  cause  exists,  the  State  will  be 
notified  of  the  exijended  due  date.  If  the 
Secretary  decide^  that  good  cause  does 


not  exist  or  that  the  request  for  waiver 
does  not  provide  snongh  information  to 
make  a  decision,  the  State  will  be  so 
advised. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nob.  13.S42,  Social  Services  for  Low 
Income  and  Public  Assistance  Racipients; 
13.644,  Social  Swvicee  Training  Grants— Title 
XX:  13.645,  Child  Welfare  Services— State 
Grants:  13.679,  Child  Support  Enforcement; 
13.714,  Medical  Assistance  Program;  13.776. 
State  Medicaid  Fraud  Control  Units:  13.777, 
State  Health  Care  Providers  Survey 
Certification;  13.806.  Assistance  Payments — 
Maintenance  Assistance  (State  Aid);  and 
13.810,  Assistance  Payments — State  and 
Local  Training] 

Dated:  January  2, 1981. 
Joan  Z.  Bernstein, 
General  Counsel 

Approved:  {anuary  9, 1961. 
Patricia  Roberts  Harris, 
Secretary  of  Health  and  Human  Services. 

|FR  Doc.  81-1543  Filed  l-l*-«,  8:«  <':i| 
BILLINO  COOE  4110-t2-« 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

I BC  Docket  No.  80-67;  RM-32971 

Radio  Broadcast  Services;  FM 
Broadcast  Station  Anctiorage,  Alaska; 
Changes  Made  in  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

action:  Final  rule  (Report  and  Order). 

summary:  This  action  substitutes 
Channel  281  for  Channel  280A  at 
Anchorage,  Alaska,  in  response  to  a 
request  from  Sourdough  Broadcasters, 
Inc.,  licensee  of  Station  KKLV  (Channel 
280A).  The  license  was  also  modified  to 
specify  Channel  281. 
EFFECTIVE  DATE:  February  16, 1981 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  N.  Lipp,  Broadcast  Bureau,  (202) 
632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  December  17, 1960. 
Released;  December  29, 1980. 

In  the  Matter  of  Amendment  of 
§  73.202(b)  Table  of  Assignments,  FM 
Broadcast  Stations  (Anchorage,  Alaska). 
By  the  Chief,  Broadcast  Bureau: 
1.  The  Commission  has  before  it  the 
Notice  of  Proposed  Rulemaking  45  FR 
13145,  published  February  28, 1980. 
inviting  comments  on  a  proposal  to 
substitute  Class  C  FM  Channel  281  for 
FM  Channel  280A  at  Anchorage,  Alaska. 


The  Notice  was  issued  in  response  to  a 
petition  submitted  by  Soardo*^ 
Broadcasters,  Inc.  ("petitiaaer^, 
licensee  of  FM  Station  KKLV, 
Anchorage,  Alaska,  which  reqnested  the 
substitution  described  above  so  tkat  it 
could  upgrade  its  broadcast  facfiitjes. 
Petitioner  filed  supporting  comments  tai 
which  it  reiterated  its  intentioa  to  nse 
the  channel,  if  assigned. 

2.  Anchorage  (population  124,542) '  is 
located  on  the  southern  coast  of  Alaska, 
approximately  480  kilometers  (300  miles) 
from  the  Canadian  border.  It  is  presently 
served  by  six  full-time  AM  stations  and 
5  commercial  FM  stations  (three  Qass  C 
and  two  Class  A)  and  one 
noncommercial  station. 

3.  Channel  281  can  be  assigned  to 
Anchorage  in  conformity  wi^  the 
minimum  distance  separation 
requirements.  Preclusion  would  occur  on 
Channels  280A,  281,  282,  283,  and  284. 
Palmer  (population  1,140)  and  Valdez 
(population  1,005),  Alaska  are  the  two 
communities  of  population  greater  than 
1,000  without  local  aural  service  that 
would  be  precluded  from  use  of  the 
aforementioned  channels.  However, 
petitioner  has  shown  that  alternative 
channels  are  available  for  assignment  to 
these  communities,*  Petitioner  indicated 
that  in  upgrading  its  present  Class  A 
station  to  a  Class  C,  it  would  better 
serve  Anchorage  and  the  surroiuiding 
areas.  It  points  to  the  fact  that  prior  to 
1965  the  City  of  Anchorage  comprised  14 
square  miles.  After  that  period,  the  City 
of  Anchorage  merged  with  the  Greater 
Anchorage  Area  Borough  into  a  160- 
square  mile  entity  known  simply  as 
Anchorage. 

4.  Since  the  change  in  the  assignment 
could  enable  petitioner  to  provide 
service  to  a  substantially  larger  area 
and  it  has  been  shown  that  there  are 
alternate  channels  available  for 
assignment  to  precluded  communities 
without  local  aural  service,  we  believe 
the  public  interest  would  be  served  by 
the  proposal. 

5.  The  Notice  stated  that,  if  no  other 
party  expressed  an  interest  in  the 
proposed  assignment  of  Channel  281  to 
Anchorage,  tlie  Hcense  of  Station  KXLV 
could  be  modified  to  the  Class  C 
channel.*  No  other  party  has  done  so, 
thus  the  license  of  Station  KKLV  has 
been  modified  herein. 

6.  Accordingly,  pursuant  to  authority 
contained  in  sections  4{i).  5(d)(1),  303(g) 
and  (r)  and  307(b)  of  the  Conmmnicationf 
Act  of  1934,  as  amended,  and  §  0.281  of 


'Population  figures  are  taken  from  (he  1970  U3. 
Census. 

'Petitioner  indicated  tliat  Channel  28SA  is 
available  for  assignment  to  Palmer  and  Channel 
296A  is  available  at  Valdez. 

'Cheyenne,  Wyoming.  82  F.CC  2d  63  (197P> 
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the  Commission's  Rules,  it  is  ordered. 
That  effective  February  16. 1981.  the  FM 
Table  of  Assignments  {§  73.202(b)  of  the 
Commission's  Rules)  is  amended  with 
respect  to  the  following  community: 

Off  OiannalNo. 


Anchoraga.  Alaaka. 


263.  267.  271. 
261.  288A 


7.  It  is  further  ordered.  That  pursuant 
to  S  316(a)  of  the  Communications  Act 
of  1934.  as  amended,  the  outstanding 
license  held  by  Sourdough  Broadcasters. 
Inc.  for  Station  KKLV.  Anchorage. 
Alaska,  is  modified  effective  February 
16. 1981,  to  specify  operation  on  Channel 
281  instead  of  Channel  280A,  The 
licensee  shall  inform  the  Commission  in 
writing  no  later  than  February  16, 1961. 
of  its  acceptance  of  this  modification. 
Station  KKLV  may  continue  to  operate 
on  Channel  280A  for  one  year  from  the 
effective  date  of  this  action  or  until  it  is 
ready  to  operate  on  Channel  281,  or  the 
Commission  sooner  directs,  subject,  to 
the  following  conditions. 

(a)  At  least  30  days  before  commencing 
operation  on  Channel  281.  the  licensee  of 
Station  KKLV  shall  submit  to  the  CommisRion 
the  technical  information  normally  requested 
of  an  applicant  for  Channel  281. 

(b)  At  least  10  days  prior  to  commencing 
operation  on  Channel  281,  the  licensee  of 
Station  KKLV  shall  submit  the  measurement 
data  required  of  an  applicant  for  a  broadcast 
station  Ucense;  and 

(c)  The  licensee  of  Station  KKLV  shall  not 
commence  operation  on  Channel  281  without 
prior  Commission  authorizations. 

8.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

Federal  Communications  Commission. 
Henry  L  Baumann, 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

|FR  Doc.  81-1560  Filed  1-14-81;  8:45  am) 
BILUNG  CODE  6712-01-M 


47  CFR  Part  73 

(BC  Docket  Na  80-142;  Riyi-3446] 

FM  Broadcast  Station  in  Elkins,  West 
Virginia;  Changes  Made  in  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

action:  Final  rule  (report  and  order). 

SUMMARY:  This  action  assigns  a  ffrst 
conunercial  FM  channel  to  Elkins,  West 
Virginia,  in  response  to  a  petition  filed 
by  Garry  L  Bowers,  Eleanor  I.  Freed, 
and  Richard  H.  McCraw,  a  joint  venture. 
EFFECTIVE  DATE:  March  2, 1981. 


ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  A.  McGregor,  Broadcast 
Bureau,  (202)  653-7588. 
SUPPLMENTARY  INFORMATION: 

Report  and  Order  Proceeding 
Terminated 

Adopted:  December  31. 1980. 

Released:  January  12. 1981. 

By  the  Chief.  Policy  and  Rules 
Division: 

In  the  matter  of  amendment  of 
S  73.202(b).  Table  of  Assigiunents.  FM 
broadcast  stations.  (Elkins,  West 
Virginia) 

1.  The  Commission  has  under 
consideration  the  Notice  of  Proposed 
Rule  Making,  45  FR  25414.  pubUshed 
April  15. 1980.  in  response  to  a  petition 
filed  by  Garry  L  Bowers,  Eleanor  I. 
Freed  and  Richard  H.  McGraw,  a  joint 
venture  ("petitioner"),  proposing  the 
assignment  of  FM  Channel  237A  to 
Elkins,  West  Virginia.  Supporting 
comments  were  filed  by  petitioner  in 
which  it  incorporated  by  reference  the 
information  in  its  petition  and 
reaffirmed  its  intention  to  apply  for  the 
channel  if  assigned,  and  to  build  a 
station  if  licensed.  Comments  in  support 
of  the  Notice  were  also  filed  by  Marja 
Broadcasting  Corp.,  licensee  of  fuUtime 
AM  Station  WDNE  in  Elkins."  The 
National  Radio  Astronomy  Observatory 
and  Naval  Research  Laboratory  filed 
comments  stating  all  prospective 
applicants  for  the  channel  should  be 
aware  of  the  requirements  of  §  73.1030 
of  the  Commission's  Rules,  which 
require  notification  of  the  proposed 
facilities  in  the  "quite  zone." 

2.  Elkins  (pop.  8,287),*  in  Randolph 
County  (pop.  24.  596),  is  located 
approximately  168  kilometers  (105  miles) 
northeast  of  Charleston,  West  Virginia. 
It  is  served  locally  by  fulltime  AM 
Station  WDNE  and  noncommercial 
educational  FM  Station  WCDE.  Channel 
212. 

3.  Petitioner  states  that  Elkins.  the 
county  seat  of  Randolph  County,  is  a 
growing  community  with  much  of  the 
economy  based  on  coal,  lumber,  health 
ser\'ices,  and  government.  Petitioner  has 
submitted  persuasive  information  with 
respect  to  Elkins  and  its  need  for  a  first 
commercial  FM  assignment. 

'Marja  also  indicates  thai  Elkins  can  support 
additional  assignments  and  states  that  it  is  filing  a 
petition  for  rule  making  to  assign  FM  Channel  244A 
to  Elkins,  which  has  since  been  accepted  as  RM- 
3716.  Marja  requests  that  we  consolidate  these  two 
proceedings.  Because  we  see  no  neod  to  postpone 
the  instant  assignment  which  can  be  granted 
regardless  of  the  merits  of  a  second  assignment  for 
EUcins,  Marja's  request  is  denied. 

'Population  figures  are  taken  from  the  1970  U.S. 
Census. 


4.  We  have  given  careful 
consideration  to  the  proposal  and 
believe  that  Channel  237A  should  be 
assigned  to  Elkins,  West  Virginia. 
Interest  has  been  shown  for  its  use  and 
the  assignment  would  provide  the 
commurdty  with  its  first  commercial  FM 
assignment. 

5.  Because  the  assignment  is  looated 
in  a  radio  "quite  zone,"  all  applicants  for 
Channel  237A  in  Elkins  should  be  aware 
of  the  Commission's  notice  requirements 
as  set  forth  in  S  73.1030  of  the 
Commission's  Rules. 

6.  Canadian  concurrence  in  the 
assignment  has  been  obtained. 

7.  Authority  for  the  action  taken 
herein  is  contained  in  Sections  4(i), 
5(d)(1),  303  (g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended  and  S  0.281  of  the 
Commission's  Rules. 

8.  In  view  of  the  foregoing.  IT  IS 
ORDERED.  That  effective  March  2. 1981. 
S  73.202(b)  of  die  Commission's  Rules, 
the  FM  "Table  of  Assignments,  is 
amended  to  read  as  follows: 


at» 


Channel 
No 


Etiirn.  West  Vrginia.. 


237A 


9.  IT  IS  FURTHER  ORDERED.  That 
this  proceeding  IS  TERMINATED. 

10.  For  further  information  concerning 
this  proceeding,  contact  Michael  A. 
McGregor.  Broadcast  Bureau,  (202)  653- 
7586. 

Federal  Communications  Commission. 
Henry  L.  Baumann. 

Chief  Policy  and  Rules  Division.  Broadcast 
Bureau. 

|tR  Dot  81-1490  Kited  1-14-81:  8:4S  aRi| 
BIU.ING  CODE  e712-«1-M 


47  CFR  Part  73 

IBC  Docket  No.  80-132;  RM-34371 

FM  Broadcast  Station  in  Memptiis, 
Missouri;  Changes  Made  In  Table  of 
Assignments 

AGENCY:  Federal  Commiuiications 

Commission. 

ACTION:  Final  rule  (report  and  order). 

SUMMARY:  Action  taken  herein  assigns  a 
Class  A  FM  channel  to  Memphis. 
Missoiui.  in  response  to  a  petition  filed 
by  Samuel  Berkovdtz.  The  assigned 
channel  could  pro\ide  Memphis  with  its 
first  local  aural  broadcast  service. 
EFFECTIVE  DATE:  March  2. 1981. 
ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 


FedBi 
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FOR  FURTHEiriNrORMATION  CONTACT: 

Montrose  H.  Tyree,  Broadcast  Bureau, 
(202)  632-9660. 
SUPPtEMENTARV  INFORMATKMI: 

Report  and  Ord^r,  Proceeding 
Terminated 

Adopted:  Dece4ber  30. 1980. 

Released:  lanuatT  12, 1981. 

6y  the  Chief,  Policy  and  Rules  Division: 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
broadcast  stations  (Memphis,  Missouri): 

1.  The  Commitsion  has  before  it  a 
Notice  of  Proposed  Rule  Making,  45  FR 
24214,  published  April  9, 1980,  proposing 
the  assignment  of  Channel  244A  to 
Memphis,  Missouri,  as  its  first  FM 
assignment.  TYieNotice  was  issued  in 
response  to  a  petition  filed  by  Samuel 
Berkowitz  ("petitioner").  Supporting 
comment.^  were  filed  by  the  petitioner  in 
which  he  reaffirtied  his  intent  to  apply 
for  the  channel,  if  assigned. 

2.  Memphis  (pop.  2,081),'  seat  of 
Scotland  County  (pop.  5.499),  is  located 
approximately  109  kilometers  (68  miles) 
northwest  of  Hahnibal,  Missouri.  It  has 
no  local  aural  bnoadcast  service. 

3.  As  stated  in  the  Notice,  Memphis 
and  the  surrounding  area  is  primarily 
dependent  on  apiculture.  Petitioner 
submitted  suffic^nt  data  to  demonstrate 
the  need  for  an  tM  assignment,  noting 
that  the  only  locel  news  medium  is  a 
weekly  newspaper.  He  stated  that  he 
will  apply  for  a  license  on  the  channel  if 
assigned. 

4.  The  Commission  believes  that  the 
public  interest  Would  be  served  by 
assigning  Channel  244A  to  Memphis, 
since  it  would  provide  the  community 
with  an  opportunity  for  its  first  local 
broadcast  servide. 

5.  Accordingly  pursuant  to  authority 
contained  in  Sections  4(i),  5(d)(1),  303  (g) 
and  (r)  and  307(1J)  of  the 
Communication^  Act  of  1934,  as 
amended,  and  \  0.281  of  the 
Commission's  Riles,  it  is  ordered,  that 
effective  March  \,  1981,  the  F\l  Table  of 
Assignments  §  7^.202(b)  of  the 
Commission's  Rgles)  IS  AMENDED  with 
regard  to  the  cortimunity  listed  below: 


Oy 


Memphis.  Missowi.. 


Oiannal 
No. 


244A 


6.  It  is  further  ordered.  That  this 
proceeding  is  temiinated. 

7.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Broadcast  Bureau,  (202)  632-9660. 


'Population  figurei 
Census. 


are  taken  from  Ihe  1970  U.S. 


Federal  Coinniunications  Commission. 

Henry  L  B«iimann. 

Chief,  Policy  and  Rules  Division,  Broadcaat 

Bureau. 

IKR  Uoc  81-1465  Filed  1-14-«:  8:45  am) 
BKXINa  CODE  «711-01-M 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

49  CFR  Part  845 

Accident/Incident  Hearings  and 
Reports 

agency:  National  Transportation  Safety 

Board. 

action:  Fmal  rule. 

summary:  This  amendment  to  the 
Board's  existing  procedural  rules 
applicable  to  accident  hearings  and 
reports  serves  to  allow  an  oral 
presentation  to  be  made  to  the  Board, 
upon  a  showing  by  the  petitioner  of  the 
need  therefor,  as  a  supplement  to  the 
submission  of  a  written  request  for 
reconsideration  or  modification  of  the 
Board's  accident  report.  The  amendment 
incorporates  into  the  rules  a  procedure 
which,  to  date,  has  been  utilized  on  an 
ad  hoc  basis. 

EFFECTIVE  DATE:  January  15, 1981. 
for  FURTHER  INFORMATION  CONTACT: 
John  M.  Stuhldreher.  General  Counsel, 
National  Transportation  Safety  Board, 
800  Independence  Avenue,  SW., 
Washington,  D.C.  20594  (202-472-6033). 
SUPPLEMENTARY  INFORMATION:  Since  its 
inception  in  1967,  the  Safety  Board  has 
received  a  relatively  small  number  uf 
requests,  from  parties  to  an 
investigation  or  hearing,  to  make  on  oral 
presentation  to  the  Board  as  a 
supplement  to  a  written  request  for 
reconsideration  or  modification.  With  a 
single  exception,  these  requests  have 
been  denied,  primarily  on  the  basis  of  a 
lack  of  showing  of  the  need  for  an  oral 
presentation. 

The  Board  desires  to  add  to  §  845.41 
of  its  Rules  of  ftactice,  which  governs 
requests  for  reconsideration  and 
modification,  a  subsection  providing 
that,  while  oral  presentation  is  not 
normally  permitted,  it  may  be  allowed 
where  a  party  or  person  can 
demonstrate,  to  the  Board's  satisfaction, 
the  need  for  an  oral  presentation  as  a 
supplement  to  a  written  request  for 
reconsideration  or  modification.  The 
addition  of  this  provision  does  not  signal 
a  change  in  the  Board's  substantive 
policy,  but  rather  is  a  recognition  of  the 
fact  that  parties  who  participate,  or 
persons  who  have  a  direct  interest,  in 
the  Board's  investigations  and  hearings 
should  have  an  equal  awareness  of  the 


Board's  posture  toward  a  procedure 
which,  to  date,  has  been  treated  on  an 
ad  hoc  basis  rather  than  by  regulation. 

Since  this  Is  an  amendment  to  the 
Board's  procedural  rules  that  expands 
the  opportimity  for  public  participation 
in  one  phase  of  the  Board's  functions 
and  does  not  impose  a  burden  on  any 
segment  of  the  public  the  Board  finds 
that  notice  and  public  procedure  are 
unnecessary  and  that  the  amendment 
may  become  effective  January  15, 1981. 

Accordingly,  Part  845  of  Title  49. 
Chapter  VIU  of  the  Code  of  Federal 
Regulations  is  amended  by  adding  a 
new  S  845.41(c)  to  read  as  follows: 

§  845.4 1    Requests  for  reconsideration  or 
modification. 

•        •        *        •        * 

(c)  Oral  presentation  before  the  Board 
normally  will  not  be  held  in  proceedings 
under  this  part  However,  the  Board  may 
permit  oral  presentation  where  a  party 
or  person  makes  an  affirmative  showing 
that  the  written  request  for 
reconsideration  or  modification  is 
insufficient  as  a  means  of  presenting 
that  party's  or  person's  position  to  the 
Board.  Where  oral  presentation  is 
allowed,  the  Board  will  specify  the 
issues  to  be  addressed  and  all  parties  to 
the  investigation  or  hearing  will  be  given 
notice  and  the  opportunity  to 
participate. 

(49  U.S.C.  1903(b)) 

Signed  at  Washington,  D.C  on  January  12, 
1981. 

James  B.  King. 

Chairman. 

in  Dot.  Bl-l.'il!)  Fil.:d  1-14-81.  MS  am) 
Bnj.lNG  CODE  4910-M-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  1011 

lEx  Parte  No.  MC-142  (Sut>-No.  1)] 

Removal  of  Restrictions  From 
Authorities  of  Motor  Carriers  of 
Property 

AGENCY:  Interstate  Commerce 

Commission. 

action:  Final  rule. 

SUMMARY:  On  January  8, 1981,  the 
Interstate  Commerce  Commission  voted 
to  establish  a  Special  Restriction 
Removal  Employee  Board.  This  Board 
has  been  delegated  the  functions  set 
forth  in  new  49  CFR  1011.6(1),  which  is 
adopted  in  this  decision  and  notice. 
Under  the  delegated  authority,  the  Board 
will  decide  applications  seeking  to 
remove  operating  restrictions  or  to 
broaden  unduly  narrow  authority  in 
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outstanding  certificates  or  pennits.  filed 
under  the  new  procedures  adopted  by 
the  Commission  in  this  proceeding  on 
December  24, 1980.  published  at  45  FR 
86747.  December  31, 1980,  and  codified 
at  49  CFR  part  1137.  The  following 
employees  have  been  designated  to 
serve  as  members  of  the  new  Board  for 
terms  of  six  months  each:  Howell  I. 
Spom.  Chairman,  Jane  Alspaugh,  and 
Marie  S.  Shaffer. 

EfTECnvE  date:  January  8. 1981. 

Comments:  Since  this  is  a  final  action 
taken  to  revise  internal  organization 
matters,  provisions  for  formal  comments 
are  unnecessary  under  5  U.S.C. 
563{bKA). 

FOR  FURTHER  INFORMATION  CONTACT. 

Ombudsman's  Office.  (202)  275-7440  or 
Edward  E.  Guthrie,  (202)  275-7691. 

Sumnaiy 

We  are  adopting  the  procedural  rule 
set  forth  in  the  appendix. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10321  and  5  U.S.C. 
553. 

Dated  January  B.  1981. 

By  the  Conunission.  Chairman  Gitskins. 
Vice  Chairman  Greshorn,  Conuuissioners 
Clapp.  Trantum.  Alexis,  and  GiJliam. 
A{^lfaa  L.  MergoaoTich, 
Secretary. 

Appendix 

49  CFR  1011  is  amended  by  adding  49 
CFR  1011.6(1)  as  follows: 

9  1011.6    Employee  t>oards. 
•        •        *        •        * 

(1)  Restriction  Removal  Board. 
Determination  of  applications  filed 
under  Part  1137  to  remove  operating 
restrictions  or  to  broaden  under  narrow 
authorizations  in  outstanding 
certificates  or  permits. 

im  Ooc.  81-tS23  Piled  1-14-61;  8:4S  «m| 

nujNG  CODE  ms-oi-M 


49  CFR  Part  1033 

(Service  Order  No.  1370,  Amdt  11 

Car  Service;  Burlington  Norttiern  Inc., 
AuttKN-ized  To  Operate  Over  Tracks  of 
Union  Pacific  Railroad  Co. 

agency:  Interstate  Commerce 
Commifision. 

ACTION:  Amendment  No.  1  to  Service 
Order  No.  1370. 

summary:  Service  Order  No.  1370 
authorized  Burlington  Northern  Inc..  to 
operate  over  tracks  of  Union  Pacific 
Railroad  Company  at  Zillah, 
Washington.  With  the  enactment  of  the 
Staggers  Rail  Act  of  1980,  this 
amendinent  establishes  an  expiration 


date  to  provide  conformity  with  current 
Commission  policy. 

effective:  12.-01  a.m..  January  15. 1981. 
and  conUnulng  in  effect  until  11:59  p.m.. 
July  31. 1981.  unless  otherwise  modified, 
amended  or  vacated  by  order  of  this 
Commission. 

FOR  FURTHER  INFORMATION  CONTACT: 
M.  F.  Clemens.  Jr..  (202)  275-7840. 
Decided:  January  9, 1981, 

Upon  further  consideration  of  Service 
Order  No.  1370.  (44  F.R.  20438).  and  good 
cause  appearing  therefor: 

It  is  ordered.  §  1033.1370  Service 
Order  No.  1370  Buriington  Northern  Inc. 
authorized  to  operate  over  tracks  of 
Union  Pacific  Railroad  Company  is 
amended  by  substituting  the  following 
paragraph  (e)  for  paragraph  (e)  thereof: 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m..  July 
31. 1981.  unless  otherwise  modified, 
amended  or  vacated  by  order  of  this 
Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  12:01  a.m..  January 
15. 1961. 

This  action  is  taken  under  authority  of 
49  U.S.C.  10304-10305  and  11121-1112a 

This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  amendment 
shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at 
Washington.  D.C..  and  by  filing  a  copy 
with  the  Director.  Office  of  the  Federal 
Register. 

By  the.Commission,  Railroad  Service 
Board,  members  Joel  E.  Burns,  Robert  S. 
Turkington  and  John  H.  O'Brien.  Joel  E. 
Bums  not  participating. 
Agatha  L.  Mergenot-idi. 
Secretary. 

|FRI)oc  m-tSJWFi(HiI-t4-8t>a;4Sam| 
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49  CFR  Part  1033 

(Service  Order  No.  1368,  Amdt.  1  ] 

Car  Service;  Indiana  Eastern  Railroad 
and  Transportation,  Inc.  d.b.a.  the 
Hoosier  Connection  Authorized  To 
Operate  Over  Tracks  Leased  From  the 
Penn  Central  Corp. 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Amendment  No.  1  to  service 
order  No.  1368. 


SUMMARY:  Service  Order  No.  1368 
authorized  the  Indiana  Eastern  Railroad 
and  Transportation.  Inc.,  to  operate  over 
tracks  leased  from  the  Penn  Central 
Corporation  between  Emporia  and 
Carthage,  Indiana,  and  between  Shirley 
and  Wilkinson,  I.ndiana.  With  the 
enactment  of  the  Staggers  Rail  Act  of 

1980.  this  amendment  establishes  an 
expiration  to  provide  conformity  with 
current  Commission  policy. 

EFFECTIVE  DATE:  12K)1  a.m.,  January  15. 

1981,  and  continuing  in  effect  until  11:59 
p.m..  March  31, 1981,  unless  otherwise 
modified,  amended  or  vacated. 

FOR  FURTHER  INFORMATION  CONTACT 
M.  F.  Clemens.  Jr.,  (202)  275-7640. 
Decided:  January  9. 1981. 

Upon  further  consideration  of  Service 
Order  No,  1368,  (44  FR  18228),  and  good 
cause  appearing  therefor 

//  is  ordered.  {  1033.1368  Service 
Order  No.  Ijfl8  (Indiana  Eastern 
Railroad  and  Transportation,  Inc.  d.b.a. 
the  Hoosier  Connection  authorized  to 
operate  over  tracks  leased  from  the 
Penn  Central  Corporation)  is  amended 
by  substituting  the  following  paragraph 
(e)  for  paragraph  (e)  thereof: 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.. 
March  31. 1981.  unless  otherwise 
modified,  amended  or  vacated  by  order 
of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  12:01  a.m.,  January 
15. 1981. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10304-10305  and 
11121-11126. 

This  amendment  shall  be  served  upon 
the  Associaton  of  American  Railroads. 
Car  Senice  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  amendment 
shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at 
Washington,  D.C.,  and  by  filing  a  copy 
with  the  Director.  Office  of  the  Federal 
Register. 

By  the  Commission.  Railroad  Service 
Board,  members  Joel  E.  Bums.  Robert  S. 
Turkington  and  John  H.  O'Brien.  Joel  E.  Boms 
not  participating. 

Agatha  L.  Mergenovich. 

Secretary. 

(PR  Doc  BUIKI  ¥\M  l-1*-81;  k:4»  ani| 
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49  CFR  Part  1033 

(Service  Order  No.  1374,  Amdt  2) 

Car  Service;  Auto-Train  Corporation, 
Debtor  (IMurray  Orabkin,  Trustee), 
Authorized  To  Transport  Automobiles 
Between  Alexandria  (Lorton),  Virginia, 
and  Sanf  ord,  Florida 


action: 

order  No.  1374. 


Commerce 
Amendment  No.  2  to  service 


agency:  Interstate 
Commission. 


SUMMARY:  Service  Order  No.  1374 
authorized  Auto-train  Corporation  to 
transport  automot>iIes  between 
Alexandria  (Lortc^n),  Virginia,  and 
Sanford,  Florida,  tliis  amendment 
establishes  an  expiration  date  for  the 
order,  pursuant  ta  the  enactment  of  the 
Staggers  Rail  Act  of  1980,  and  current 
Commission  poliqy. 
effective:  12:01  a.m..  January  \5. 1981, 
and  continuing  in  effect  until  11:59  p.m., 
March  31, 1981,  unless  otherwise 
modified,  amended  or  vacated  by  order 
of  this  Commissio^. 
FOR  FURTHER  INFORMATION  CONTACT: 
M.  F.  Clemens.  Jr..  (202]  275-7840. 

Decided:  January  B.  1981. 

Upon  further  consideration  of  Service 
Order  No.  1374  (4^  FR  23086  and  29078), 
and  good  cause  appearing  therefor: 

It  is  ordered,  §  '033.1374  Service 
Order  No.  1374  (Auto-Train  Corporation 
authorized  to  trai  sport  antomchiles 
between  AJexand  ia  (Lorton),  Virginia, 
and  Sanford,  Flor  da)  is  amended  by 
substituting  the  folllowing  paragraph  (e) 
for  paragraph  (e)  thereof: 

(e)  Expiration  c  ate.  The  provisions  of 
this  order  shall  empire  at  11:59  p.m., 
March  31, 1981,  uiJess  otherwise 
modified,  amended  or  vacated  by  order 
of  this  Commissio  n. 

Effective  date. '  "his  amendment  shall 
become  effective  it  12:01  a.m.,  Januaiy 
15, 1981. 

This  action  is  \r.  ken  under  authority  of 
4^  U.S.C.  10304-1(  305  and  11121-11126. 

This  amendmer  t  shall  be  served  upon 
the  Association  o  American  Railroads, 
Car  Service  Divis  on,  as  agent  of  the 
railroads  subscrib  ing  to  the  car  service 
and  car  hire  agrepment  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  L  ne  Railroad 
Association.  Noti(  e  of  this  amendment 
shall  be  given  to  t  le  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Qommission,  at 
Washington.  D.C.^  and  by  filing  a  copy 
with  the  Director,  Office  of  the  Federal 
Register. 

By  the  Commissin  i.  Railroad  Service 
Board,  members  Joe  E.  Bums,  Robert  S. 


Turkington  and  John  H.  O'Brien.  Joel  E.  Bums 
not  participating. 
Agatha  L  Mergenovich, 
Secretary. 

|FR  Doc  81-1S22  Filed  1-14-n;  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  296 

Fishermen's  Contingency  Fund 

Correction 

In  FR  E)oa  81-685  appearing  at  page 
2302  in  the  issue  for  Thursday,  January 
8, 1981,  make  the  following  correction: 

On  page  2303,  in  the  third  column,  in 
paragraph  d.  which  amends  S  296.8(c)(1). 
in  the  first  Une,  of  the  amendatory 
language,  the  word  "property"  should 
have  read  "properly". 

BILLMG  CODE  150S-01-M 


50  CFR  Part  652 

Atlantic  Surf  Clam  arKi  Ocean  Quahog 
Fisheries 

agency:  National  Oceanic  and 

Atmospheric  Administration  (NOAA)/ 

Commerce. 

action:  Emergency  amaodaieBt  to  the 

regulations. 

summary:  Regulations  governing  the 
surf  clam  and  ocean  quahog  fisheiiee  in 
the  Atlantic  Ocean  fishery  conservation 
zone  are  amended  by  emergency  action 
taken  under  the  authority  of  Section 
305(e)(2)  of  the  Fishery  Conservation 
and  Management  Act  of  1978  (FCMA). 
This  action,  while  effective,  constitutes 
an  amendment  to  the  fishery 
management  plan  (FMP)  for  the  surf 
clam  and  ocean  quahog  fisheries.  The 
amendment  constitutes  a  change  in  the 
criteria  which  must  be  present  before  a 
surf  clam  vessel  operator  may  claim  a 
make-up  period  for  fishing  time  lost  to 
bad  weather.  The  change  would  allow 
the  operator  to  claim  a  make-up  period 
based  on  his  own  evaluation  of  weather 
and  sea  conditions.  This  would  replace 
the  present  procedure  which  allows 
make-ups  only  when  small  craft 
warnings  are  posted  in  the  vessel's 
fishing  area. 

EFFECTIVE  DATE:  These  emergency 
regulations  take  effect  January  1&  1981. 
They  will  continue  in  effect  for  45  days, 
until  March  4,  unless  terminated  earlier. 
They  may  be  continued  for  an  additional 
45  day  period. 


FOR  FURTHER  INFORMATION  CONTACT: 

Allen  E.  Peterson,  jr.,  Regional  Director, 
Northeast  Region.  National  K4arine 
Fisheries  Service,  State  Fish  Pier, 
Gloucester,  Massachusetts  01930,  (617) 
281-3600. 

SUPPLEMENTARY  INPOfMATION:  When 
the  FMP  was  amended  in  late  1979  (44 
FR  68872),  effective  January  1, 1960,  a 
provision  was  added  allovving  a  make- 
up period  for  fishing  time  lost  to 
inclement  weather  during  the  four 
winter  months  December  through 
March.  That  make-up  period  was  to  be 
granted  only  if  small  craft  warnings 
were  posted  in  one  of  the  two  ports 
which  were  associated  with  the  major 
surf  clam  fishing  areas.  Implementation 
experience  during  January,  February, 
and  March  of  1980  indicated  that  the  use 
of  small  craft  warnings  was  not  a 
realistic  or  reliable  indicator  of  the 
weather  and  sea  conditions  which 
permit  or  prohibit  fishing  for  surf  clams 
during  the  winter  months.  Although  the 
small  craft  warning  requirement  was 
incorporated  to  provide  an  index  of 
weather  severity  and  to  prevent  misuse 
of  the  make-up  provisions,  it  is  clear 
that  continued  use  of  the  small  craft  test 
could  place  unreasonable  demands  upoa 
fishermen,  the  National  Weather 
Service,  the  Coast  Guard,  and  the 
National  Marine  Fisheries  Serrice  and 
Goold  result  in  jeopardy  to  fishcnneD. 
Determination  of  the  severity  and 
suitability  of  weather  and  see 
conditions  for  fishing  operations  duriag 
those  months  when  a  make-up  period 
can  be  rlaimsd  should  be  left  to  the 
tDdividua]  vessel  operator. 

The  F\{P  regulates  the  surf  clam 
fishery  primarily  through  restrictions  on 
effort.  In  practice,  fishermen  select  in 
advance  those  days  of  the  week  durieg 
which  they  will  conduct  fishing 
operations  for  surf  clams.  During  periods 
of  bad  weather  many  vessels  lose 
significant  amounts  of  fishing  time  if 
their  selection  of  fishing  periods 
coincides  with  unfit  weather  conditions. 

Fishing  for  surf  clams  is  generally  not 
possible  while  small  craft  warnings  are 
posted.  However,  it  is  also  not  possible 
on  many  occasions  when  the  weather  is 
bad,  but  not  severe  enough  to  meet  the 
requirements  for  the  posting  of  small 
craft  warnings. 

Small  craft  warnings  are  posted  for, 
and  reflect,  coastal  weather  conditions. 
Surf  clam  vessels,  which  work  offshore, 
may  encounter  severe  weather  on  the 
fishing  grounds  even  though  small  craft 
warnings  are  not  posted.  On  many 
occasions  in  1980  when  the  make-up 
provision  was  in  effect,  vessels  were 
unable  to  fish  and  also  unable  to  claim  a 
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make-up  period  because  small  craft 
warnings  were  not  in  effect. 

Throughout  most  of  1980,  the  national 
economy  has  had  a  serious  depressing 
e^ect  on  the  market  for  many  fishery 
products,  including  those  derived  from 
surf  clams.  Many  vessel  operators  have 
large  mortgages  which  float  several 
points  above  the  prime  interest  rate, 
which  now  stands  at  21  percent.  Since 
the  market  for  clams  is  depressed, 
vessels  are  not  able  to  pass  increased 
costs,  such  as  mortgage  payments  and 
fuel,  along  to  their  customers.  The  result 
is  severe  pressure  on  the  operator  to 
take  every  possible  Hshing  opportunity, 
in  some  cases  regardless  of  hazard. 

Three  surf  clam  vessels  have  been  lost 
at  sea  in  the  last  three  months.  Unless 
vessel  operators  are  allowed  more 
latitude  to  work  around  bad  weather, 
the  pressure  to  meet  ^ancial 
obligations  will  likely  lead  to  errors  or 
bad  judgment  which  could  result  in 
additional  loss  of  vessels.  This  change 
in  the  criterion  for  claiming  make-up 
periods  provides  fishermen  more  direct 
control  over  their  fishing  strategies  and 
will  allow  them  to  fish  more  safely  and 
efficiently  while  at  sea. 

Section  305(e)(2)  of  the  FCMA  permits 
the  Secretary,  upon  finding  that  an 
emergency  exists  involving  any  Tishery 
resource,  to  promulgate  emergency 
regulations  to  amend  any  regulations 
which  implement  an  existing  fishery 
management  plan.  Such  regulations 
remain  in  force  up  to  45  days  and,  while 
effective,  constitute  amendments  to  the 
plan.  They  may  be  repromulgated  for  an 
additional  45  day  period. 

The  Assistant  Administrator  for 
Fisheries,  acting  on  behalf  of  the 
Secretary  of  Commerce,  has  determined 
that  an  emergency  exists  with  respect  to 
the  surf  clam  fishery.  This  emergency 
warrants  an  immediate  change  in  the 
regulation  to  allow  a  make-up  period  to 
be  claimed  when,  in  the  opinion  of  the 
operator,  weather  or  sea  conditions 
would  prevent  effective  fishing  or 
endanger  the  vessel  or  crew. 

While  in  effect,  this  amendment  to  the 
regulations  amends  Section  XIII-4  of  the 
FMP.  Paragraph  5  of  that  section  would 
be  revised  to  eliminate  the  requirement 
that  small  craft  warnings  be  posted  as  a 
criterion  for  claiming  a  make-up  Tishing 
period. 

Executive  Order  12044  and  National 
Environmental  Polic)'  Act 

The  Assistant  Administrator  for 
Fisheries,  NOAA,  has  determined  that 
this  revision  of  a  regulation  does  not 
constitute  a  significant  action  under 
Executive  Order  12044  and,  therefore,  a 
regulatory  analysis  w-Il  not  be  prepared. 
The  Assistant  Administrator  has 


determined  that  this  amendment  does 
not  constitute  a  major  Federal  action 
within  the  meaning  of  the  National 
Environmental  Policy  Act  of  1969,  as 
amended,  since  it  is  within  the  scope  of 
another  action  for  which  an 
Environmental  Impact  Statement  was 
previously  prepared  and  does  not 
significantly  change  the  context  or 
intensity  of  the  impacts.  Therefore, 
according  to  NOAA  Directive  02-10.  an 
Environmental  Impact  Statement  will 
not  be  prepared. 

(16  U.S.C.  1801  et  aeq.) 

Signed  at  Wathingtoa  D.C  this  Bth  day  of 
January.  1980. 

Robert  K.  CroweU. 

Deputy  Executive  Director.  National  Marine 
Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble.  50  CFR  Part  652  is  amended 
by  emergency  regulations  as  follows: 

In  §  652.22.  paragraph  (a)(7)  is  revised 
and  redesignated  to  read  as  follows: 

§652^    Effort  restrictions. 

(a)  •  •  * 

(7)  During  the  months  of  December. 
January,  February,  and  March, 
fishermen  may  claim  a  make-up  period 
if.  in  the  opinion  of  the  vessel  operator, 
weather  or  sea  conditions  would 
prevent  effective  fishing  or  endanger  the 
vessel  or  crew. 

(i)  To  claim  the  make-up  period,  the  ' 
vessel  owner  or  operator  must  contact 
the  NMFS  before  the  scheduled 
authorized  fishing  period  starts.  The 
Regional  Director  will  notify  each  vessel 
owner  or  operator  in  writing  as  to  the 
procedure  to  follow  in  contacting  NMFS. 

(ii)  The  make-up  period  shall  be  equal 
in  length  to  the  scheduled  authorized 
fishing  period,  and  shall  begin  24  hours 
after  the  scheduled  beginning  of  said 
period,  except  that  if  the  make-up  period 
could  not  then  be  completed  before  the 
end  of  the  fishing  week  on  Thursday  at 
5:00  p.m.,  then  the  make-up  period  shall 
begin  96  hours  after  the  beginning  of  the 
scheduled  authorized  fishing  period. 

(iii)  Before  using  this  make-up 
provision,  each  vessel  owner  must 
notify  the  Regional  Director,  in  writing, 
of  the  port  from  which  the  vessel  fishes. 
If  that  port  changes,  the  vessel  owner 
shall  promptly  notify  the  Regional 
Director  of  the  change,  in  writing. 

(iv)  Any  vessel  which  uses  a  make-up 
period  without  claiming  it  under  this 
procedure,  or  which  fishes  during  a 
scheduled  authorized  fishing  period  for 
which  it  has  claimed  a  make-up  period, 
shall  be  liable  to  forfeit  its  use  of  the 
make-up  provision  in  the  future;  the 
vessel  and  its  owner  or  operator  also 
may  be  subject  to  other  penalties  as 


prescribed  in  (  652.9  of  these 

regulations. 

***** 
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This  section  d   he  FEDERAL  REGISTER 
contams  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
IS  to  give  intere^ed  persons  an 
opportunity  to  participate  in  the  rule 
making  phor  to  {ttw  adoption  of  lt>e  firval 
rules.  j 

I  = 


DEPARTMENT  OF  AGRICULTURE 
Federal  Crop  insurance  Corporation 

7CFRPart411 

IAmdtNo.1] 

Grape  Crop  Insurance  Regulations 

AGENCY:  Federad  Crop  Insurance 
Corporation,  USDA. 
action:  Proposi  id  rule. 


summary:  The  I  'ederal  Crop  Insurance 
Corporation  is  i  pdating  Appendix  B  to 
the  Grape  Crop  Insurance  Regulations  to 
include  additioral  grape  counties 
approved  by  its  Board  of  Directors.  The 
purpose  of  this  i  imendmenf  is  to  notify 
producers  in  th(  se  additional  counties 
that  they  are  now  eligible  to  participate 
in  the  program. 

DATE:  Written  c  jmments,  data,  and 
opinions  on  this  proposed  rule  must  be 
submitted  by  nc  t  later  than  March  16, 
1981,  to  be  sure  of  consideration. 
ADDRESS:  All  w  itten  comments  on  this 
proposed  rule  si  lould  be  sent  to  the 
Manager,  Feder  il  Crop  Insurance 
Corporation,  U.S.  Department  of 
Agriculture.  Washington.  D.C.  20250. 
FOR  FURTHER  IM  =^0RMATION  CONTACT: 
Peter  F.  Cole,  S<cretary,  Federal  Crop 
Insurance  Corpi  iration,  U.S.  Department 
of  Agriculture,  U'ashington,  D.C.  20250, 
telephone  202-117-3325. 

The  Draft  Imf  act  Analysis  describing 
the  options  com  idered  in  developing 
this  proposed  rv  le  and  the  impact  of 
implementing  e^ch  option  is  available 
upon  request  frdm  the  above-named 
individual. 

SUPPLEMENTARY  INFORMATION:  This 

proposed  action  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary  s  Meiliorandum  No.  1955 
(August  25, 197£ ),  to  implement 
Executive  Ordei  No.  12044  (March  23, 
1978),  and  has  been  classified  as  "not 
significant." 

Under  the  aut  lority  contained  in  the 
Federal  Crop  Iniiurance  Act,  as 
amended  (7  U.S  C.  1501  et  seq.].  the 


Federal  Crop  Insurance  Corporation 
proposes  to  revise  and  reissue  Appendix 
B  to  the  Grape  Crop  Insurance 
Regulations  in  accordnace  with  the 
provisions  of  7  CFR  411.1,  which  states 
that  before  insurance  is  offered  in  any 
county,  there  shall  be  published  in 
Appendix  B  to  this  part  the  names  of  the 
counties  in  which  grape  crop  insurance 
will  be  offered. 

On  September  28, 1980,  the  Board  of 
Directors  of  the  Federal  Crop  Insurance 
Corporation  approved  additional 
counties  in  which  grape  crop  insurance 
may  be  offered.  This  proposed  rule  is 
intended  to  update  the  list  of  those 
countries  as  contained  in  7  CFR  Part  411, 
Appendix  B. 

It  has  been  determined  that  this  action 
to  amend  the  list  of  counties  where 
grape  crop  iasurance  will  be  offered 
does  not  constitute  a  review  as  to  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations  under  the  provisions  of 
Secretary's  Memorandum  No.  1955,  and 
"Improving  Govenunent  Regulations" 
(43  FR  50988).  That  review  will  be 
completed  prior  to  the  sanset  review 
date. 

Proposed  Rule 

Accordingly,  pursuant  to  the  autliority 
contained  in  the  Federal  Crop  Insurance 
Act  as  amended  (7  U.S.C.  1501  et  seq.), 
the  Federal  Crop  Insurance  Corporation 
proposes  to  revise  and  reissue  Appendix 
B  to  the  Grape  Crop  Insurance 
Regulations  (7  CFR  Fart  411)  as 
Amendement  No.  1. 

Appendix  B 

Counties  Designated  for  Grape  Crop 
Insurance— 7  CFR  Part  411 

In  accordance  with  the  provisions  of  7  CFR 
411.1,  the  following  oosnties  are  designated 
for  grape  crop  insurance: 

Celtfoniia 


Fresno 
Kern 
Kings 
Maiiera 

Merced 

San  Joaquin 
Stanislaus 

Tula.'e 

NewYoric 

Chautauqua 
Niagara 
Ontario 
Scholyar 

Seneca 

Steuben 

Yates 

Ohio 

Ashtabula 

Penneylvania 

Washington 

Benton  Yakima 

Franlilin 

(Sees.  506,  51S,  Pub.  L  7S-t30,  52  Stat.  72,  as 
amended  (7  U.S.C  1506, 1516)) 

Note, — This  action  will  not  have  a 
significant  impact  spedficaUy  on  area  or 
community  development:  therefore,  review  as 
required  by  0MB  Circular  A-96  is 
inapplicable. 

Done  in  Washington,  D.C,  on  December  17, 
1980. 

Peter  F.  Cole, 

Secretary.  Federal  Crop  Inaurajtce 

Corporation. 

Dated:  January  7, 1081. 
Approved  by: 
Everett  S.  Sharp, 

Acting  Manager. 

im  Doc  8I-12J1  Filed  1-14-«1;  845  rfm) 
BILUNG  CODE  3410-0»-ll 


7  CFR  Part  420 
(Antdt  No.  2] 

Grain  Sorghum  Crop  insurance 
Regulations 

agency:  Federal  Crop  Insurance 
Corporation,  USDA. 
ACTION:  Proposed  rule. 

summary:  The  Federal  Crop  Insuranoe 
Corporation  is  updating  Appendix  B  to 
the  Grain  Sorghum  Crop  Insurance 
Regulations  to  include  additional 
counties  approved  by  its  Board  of 
Directors.  The  purpose  of  this 
amendment  is  to  notify  producers  in 
these  additional  counties  that  they  are 
now  eligible  to  participate  ia  the 
program. 

DATE:  Written  comments,  data,  and 
opinions  on  this  proposed  rule  must  be 
submitted  by  not  later  than  March  16, 
1981,  to  be  sure  of  consideration. 
ADDRESS:  All  written  comments  on  this 
proposed  rule  should  be  sent  to  the 
Manager,  Federal  Crop  Insurance 
Corporation,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250, 
telephone  202-447-3325. 

The  Draft  Impact  Analysis  describing 
the  options  considered  in  developing 
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this  proposed  rule  and  the  impact  of 
implementing  each  option  is  available 
upon  request  from  the  above-named 
individual. 

SUPPlfMENTARY  INFORMATION:  This 
proposed  action  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary's  Memorandum  No.  1955 
(August  25. 1978).  to  implement 
Executive  Order  No.  12044  (March  23, 
1978).  and  has  been  classified  as  "not 
significant." 

Under  the  authority  contained  in  the 
Federal  Crop  Insurance  Act,  as 
amended  (7  U.S.C.  1501  et  seq.].  the 
Federal  Crop  Insurance  Corporation 
proposes  to  revise  and  reissue  Appendix 
B  to  the  Grain  Sorghum  Crop  Insurance 
Regulations  in  accordance  with  the 
provisions  of  7  CFR  S  420.1.  which  states 
that  before  insurance  is  offered  in  any 
county,  there  shall  be  published  in 
Appendix  B  to  this  part  the  names  of  the 
counties  in  which  grain  sorghum  crop 
insurance  will  be  offered. 

On  September  26. 1980.  the  Board  of 
Directors  of  the  Federal  Crop  Insurance 
Corporation  approved  additional 
counties  in  which  grain  sorghum  crop 
insurance  may  be  offered.  This  proposed 
rule  is  intended  to  update  the  list  of 
those  counties  as  contained  in  7  CFR 
Part  420,  Appendix  B. 

It  has  been  determined  that  this  action 
to  amend  the  list  of  counties  where  grain 
sorghum  crop  insurance  will  be  offered 
does  not  constitute  a  review  as  to  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations  under  the  provisions  of 
Secretary's  Memorandum  No.  1955.  and 
and  "Improving  Government 
Regulations"  (43  FR  50988).  That  review 
will  be  completed  prior  to  the  sunset 
review  date. 

Proposed  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act.  as  amended  (7  U.S.C.  1501  et  seq.], 
the  Federal  Crop  Insurance  Corporation 
proposes  (1)  to  revise  and  reissue 
Appendix  B  to  the  Grain  Sorghum  Crop 
Insurance  Regulations  (7  CFR  Part  420) 
as  Amendment  No.  2.  and  (2)  to 
supersede  Amendment  No.  1  to  the 
Grain  Sroghum  Crop  Insurance 
Regulations  appearing  in  the  Federal 
Register  on  December  20, 1979  (44  FR 
75370-75371). 

Appendix  B 

Counties  Designated  for  Grain  Sorghum  Crop 
Insurance — 7  CFR  Part  420 

In  accordance  with  the  provisions  of  7  CFR 
420.1.  the  following  counties  have  been 
designated  for  grain  sorghum  crop  insurance: 


Alabama 

Aulau^a 

Henry 

Buldwin 

Houston 

Coffee 

Lowndes 

Dule 

Perry 

Geneva 

Pike 

Arizona 

Cochise 

Pima 

Craham 

Pinal 

Maricopa 

Yuma 

Aricansas 

Clay 

Lawrence 

Conway 

Lincoln 

Faulkner 

Little  River 

Greene 

Miller 

Independence 

Randolph 

L.iif<iyette 

White 

Califoniia 

Dutte 

Sacramento 

Colusa 

San  Joaquin 

Fresno 

Solano 

Glenn 

Stanislaus 

Imperial 

Sutler 

Kern 

Tulare 

Kings 

Yolo 

Miidera 

Yuba 

Merced 

Colorado 

Baca 

Otero 

Bent 

Prowers 

Crowley 

Pueblo 

Kiowa 

Yuma 

Kil  Carson 

GMtgU 

Calhoun 

Randolph 

Decatur 

Seminole 

Eariy 

Worth 

Miller 

nUnob 

Franklin 

Pulaski 

lohnson 

Union 

Massac 

Kansas 

Allen 

Gray 

Anderson 

Greeley 

Alchison 

Greenwood 

Barber 

Hamilton 

Barton 

Harper 

Bourbon 

Harvey 

Brown 

HaskeU 

Buller 

Hodgeman 

Chase 

{ackson 

Cherokee 

Jefferson 

Cheyenne 

leweU 

Clay 

Johnson 

Cloud 

Kearny 

Coffey 

Kingman 

Comanche 

Kiowa 

Cowley 

Labette 

Crawford 

Lane 

Decatur 

Leavenworth 

Dickinson 

Lincoln 

Doniphan 

Linn 

Douglas 

Logan 

Edwards 

Lyon 

Elk 

McPherson 

Ellis 

Marion 

Ellsworth 

MarshaU 

Finney 

Meade 

Ford 

Miami 

Franklin 

Mitchell 

Geary 

Montgomery 

Gove 

Morris 

Graham 

Morton 

Grant 

Nemaha 

Neosho 

SooM 

Neui 

Norton 

Seward 

Osage 

Shawnee 

Osltome 

Sheridan 

Ottawa 

Smith 

Pawnee 

SlafTord 

Phillip* 

Stanton 

.  I^tlawalomie 

Stevens 

PraU 

Sumner 

Rawlins 

Thomas 

Reno 

Trego 

Ritpublit. 

Waliaunsee 

Ri(» 

Wallace 

Riley 

Washington 

Rooks 

Wichita 

Rush 

Wilson 

Russell 

W'oodsoa 

Saltnc 

Kentucky 

Ballard 

Cartisle 

Butler 

McCrackm 

Louiaiana 

Richland 

Misaiasippi 

Noxubee 

Misaouri 

Atchison 

Johnson 

Audrain 

Moniteau 

Barton 

Monroe 

Bales 

New  Madrid 

Bcnlon 

Osage 

Bollinger 

Pettis 

Buller 

Platle 

Carroll 

Ripley 

Cass 

St.  Qair 

Cooper 

ScotI 

Dade 

Stoddard 

Franklin 

Vernon 

Henry 

Warren 

Jasper 

Nebraska 

Adams 

Johnson 

Antelope 

Kearney 

Bonne 

Knox 

Boyd 

Lancaster 

Buffalo 

Madison 

Butler 

Nance 

Cass 

Nemaha 

Clay 

Nuckolls 

Colfax 

Otoe 

Dodge 

Pawnee 

Dundy 

Platte 

Fillmore 

Polk 

Franklin 

Red  Willow 

Frontier 

Richardson 

Furnas 

Saline 

Gage 

Saunders 

Gosper 

Seward 

Greeley 

Thayer 

Hall 

Thurston 

Hamilton 

Valley 

Harian 

Webster 

Hilchock 

Yori 

feffersoo 

New  Mexico 

Curry 

Quay 

Lea 

Roosevelt 

Luna 

Union 

North  Carolina 

Alamance 

Halifax 

Cabarrus 

Pasquotank 

Cleveland 

Randolph 

Davidson 

Stanly 

Granville 

Union 

Guilfofd 

Warren 

I 
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OhlahonM 


BoHvir 

Ikigbes 

BeMuM 

Jackson 

Ciddo 

Kay 

CjnbiiiiM 

McCurtaIn 

Comancht 

Mayes 

ColHai 

Mnkngee 

Craig 

Nowate 

Delaware 

Ottawa 

Grady 

TeMS 

Grant 

Wagoner 

Htrmao 

Washita 

Soi 

rthCaroliiM 

Anderson 

Spartanburg 

Npwberry 

Yoii 

& 

uth  Dakota 

Aurora 

Hutchinson 

B<;nnetl 

Hyde 

Bon  Homme 

Lyman 

BufTulo 

McCook 

Bulle     . 

Mellette 

ChHrtes  Mix 

Minnehaha 

Ddvidson 

Sanborn 

Douglds 

Stanley 

Gregory 

Sully 

Hdnsiin 

Todd 

Hughes 

Tripp 

' 

'ennessee 

Henry 

Obion 

Xfiiury 

T«XM 

Andrews 

Fori  Bend 

Armstrong 

Frio 

Atdscosa 

Gaines 

Austin 

Giasscori 

Bdiley 

Gray 

Baylor 

Grayson 

fice 

Guadalupe 

Bell 

Hale 

Bexar 

Hamilton 

Borden 

Hansford 

Bosque 

Hartley 

Brazoria 

Haskell 

Brazos 

Hidali^) 

Biisooe 

Hill 

Brown 

Hockley 

Burli;son 

Howard 

Cjkiwell 

Hunt 

Cilhoun 

Hutchinson 

C'lllahan 

fackson 

C-imeron 

|im  Wells 

Carson 

(ones 

Castro 

Johnson 

Cochran 

Karnes 

Culuman 

Kaufman 

Collin 

Kent 

Collingsworth 

Klebeig 

Colorado 

Knox 

Concho 

Lamar 

Cooke 

Lamb 

Coryell 

Lavaca 

Cottle 

Lee 

Crosby 

Limestone 

Dallam 

Live  Oak 

Dallas 

Lubbock 

Deaf  Smith 

Lynn 

Delta 

McCulloch 

Denton 

Mclennan 

Dc  Witt 

Martin 

Dickens 

Matagorda 

Donley 

Medina 

Duval 

Milam 

Ellis 

Mitrhell 

Erath 

Moore 

Falls 

Motley 

Fannin 

Navarro 

Fayette 

Nolan 

Fisher 

Nueces 

Floyd 

Ochiltree 

Okdhaa 

Parmer 

RmdaU 

Reagaa 

Red  River 

lUfugio 

RobOTtfoa 

Runneis 

Sao  Patiiaio 

Sourry 

Sbermao 

Starr 

Swisher 

Tarranl 

Taylor 


Terry 

Tttrockmorlon 

Tom  Creea 

Tr8*l« 

UvaMe 

Victortd 

Wharton 

Wkeeltir 

WIdtita 

WUUey 

WiUiaiBson 

Wtkon 

Yodkun 

ZaTale 


Vfaxinia 

Amelia 
Pittsylvania 

(Sees.  506.  516.  Pub.  L  75-130,  52  Stat.  72,  as 
amended  (7  U.S.C  1506, 1516)) 

Note. — This  action  will  not  have  a 
significant  impact  specifically  on  area  or 
community  development;  therefore,  review  as 
required  by  OMB  Circular  A-95  is 
inapplicable. 

Done  in  Washington.  D.C..  on  December  17, 
1980. 

Peter  F.  Cole, 

Secretary.  Federal  Crop  lnsuronn> 
Corporation. 

Dated:  January  7, 1981. 
Approved  by: 
Everett  S.  Sharp. 

Acting  Manager. 

\n  Doc.  81-12,-U:  Filed  1-14-81;  8t4S7m| 
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7  CFR  Part  422 
(AtndtNo.  1] 

Potato  Crop  Insurance  Regulations 

AQENCY:  Federal  Crop  Insurance 
Corporation,  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Federal  Crop  Insurance 
Corporation  is  updating  Appendix  B  to 
the  Potato  Crop  Insurance  Regulations 
to  include  additional  potato  counties 
approved  by  its  Board  of  Directors.  The 
purpose  of  this  amendment  is  to  notify 
producers  in  these  additional  counties 
that  they  are  now  ehgible  to  participate 
in  the  program. 

date:  Written  comments,  data,  and 
opinions  on  this  proposed  rule  must  be 
submitted  by  not  later  than  March  16, 
1981,  to  be  sure  of  consideration. 
ADDRESS:  All  written  comments  on  this 
proposed  rule  should  be  sent  to  the 
Manager,  Federal  Crop  Insurance 
Corporation,  U.S.  Department  of 
Agriculture,  Washington,  D.C.,  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C.,  20250, 
telephone  202^147-3325. 


The  Draft  Impact  Analysis  describing 
the  options  considered  in  developing 
this  proposed  rule  and  the  impact  of 
implementing  each  option  is  available 
npon  request  from  the  above-named 
individual 
SUI>PLSMENTARV  MTORMATION:  Tkis 

proposed  action  has  been  reviewed 
nnder  USDA  procedures  established  in 
Secretary's  Memorandum  N'o.  1959 
(August  25, 1978),  to  implement 
Executive  Order  No  12044  (.March  23, 
1978),  and  has  been  classified  as  "not 
signficant." 

Under  the  authority  contained  in  the 
Federal  Crop  Insurance  Act,  as 
amended  (7  U.S.C.  1501  et$eq.),  the 
Federal  Crop  Insurance  Corporation 
proposes  to  revise  and  reissue  Appendix 
B  to  the  Potato  Crop  Insuranoe 
Regulations  in  accordance  with  the 
provisions  of  7  CFR  422.1,  which  states 
that  before  insurance  is  offered  in  any 
county,  there  shall  be  published  in 
Appendix  B  to  this  part  the  names  of  the 
counties  in  which  potato  crop  insurance 
will  be  offered. 

On  September  26, 1980,  the  Board  of 
Directors  of  the  Federal  Crop  Insurance 
Corporation  approved  additional 
counties  in  which  potato  crop  insurance 
may  be  offered.  This  proposed  rule  is 
intended  to  update  the  bst  of  those 
counties  as  contained  in  7  CFR  Part  42Z 
Appendix  B. 

It  has  been  determined  that  this  action 
to  amend  the  list  of  counties  where 
potato  crop  insurance  will  be  offered 
does  not  constitute  a  review  as  to  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations  under  the  provisions  of 
Secretary's  Memorandum  No.  1955,  and 
"Improving  Government  Regulations" 
(43  FR  50988).  That  review  will  be 
completed  prior  to  the  sunset  review 
date. 

Proposed  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C  1501  et  seq.), 
the  Federal  Crop  Insiu-ance  Corporation 
propo.ses  to  revise  and  reissue  Appendix 
B  to  the  Potato  Crop  Insurance 
Regulations  (7  CFR  Part  422)  as 
Amendment  No.  1. 

Appendix  "B" 

Counties  Designated  for  Potato  Crop 
Insurance— 7  CFR  Part  422 

In  accordance  with  the  provisions  of  7 
CFR  422.1,  the  following  counties  are 
designated  for  potato  crop  insurance: 

Idaho 

Canyon 
North  Dakota 
Grand  Forks 
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WaUh 


WashingUn 

Grant 
(Sees.  506,  516,  Pub.  L.  75-430,  52  Stat.  72.  as 
amended  (7  U.S.C.  1506, 1516)) 

Note. — This  action  will  not  have  a 
signiricanl  impact  specincally  on  area  or 
community  development:  therefore,  review  at< 
required  by  OMB  Circular  A-95  is 
inapplicable. 

Done  in  Washington.  DC.  on  December  17. 
1980. 

Peter  F.  Cole, 

Secretary,  Federal  Crop  Insurance 
Corporation. 

Dated:  January  7. 1981. 

Approved  by: 
Everett  S.  Sharp, 
Acting  Manager. 

|f°R  tVx:.  S1-1ZM  FIM  t-1«-ei;  «;4S  ami 
BIUJNQ  CODE  341<M»-M 

7  CFR  Part  423 
(AmdtNo.  1] 

Flax  Crop  Insurance  Regulations 

aqency:  Federal  Crop  Insurance 
Corporation,  USDA. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Federal  Crop  Insurance 
Corporation  is  updating  Appendix  B  to 
the  Flax  Crop  Insurance  Regulations  to 
include  additional  flax  counties 
approved  by  its  Board  of  Directors.  The 
purpose  of  this  amendment  is  to  notify 
producers  in  these  additional  counties 
that  they  are  now  eligible  to  participate 
in  the  program. 

date:  Written  comments,  data,  and 
opinions  on  this  proposed  rule  must  be 
submitted  by  not  later  than  March  16. 
1981,  to  be  sure  of  consideration. 
ADDRESS:  All  written  comments  on  this 
proposed  rule  should  be  sent  to  the 
Manager,  Federal  Crop  Insurance 
Corporation,  U.S.  Department  of 
Agriculture,  Washington.  D.C.  20250, 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  F.  Cole.  Secretary.  Federal  Crop 
Insurance  Corporation.  U.S.  Department 
of  Agriculture,  Washington.  DC.  20250. 
telephone  202-447-3325. 

The  Draft  Impact  Analysis  describing 
the  options  cousidered  in  developing 
this  proposed  rule  and  the  impact  of 
implementing  each  option  is  available 
upon  request  from  the  above-named 
individual. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  action  has  been  reviewed 


under  USDA  procedures  established  in 
Secretary's  Memorandum  No.  1955 
(August  25. 1978),  to  implement 
Executive  Order  No.  12044  (March  23. 
1978],  and  has  been  classified  as  "not 
significant." 

Under  the  authority  coiitiiined  in  the 
Federal  Crop  Insurance  Act  as 
amended  (7  U.S.C.  1501  et  seq.).  the 
Federal  Crop  Insurance  Corporation 
proposes  to  revise  and  reissue  Appendix 
B  to  the  Flax  Crop  Insurance 
Regulations  in  accordance  with  the 
provisions  of  7  CFR  423.1,  which  states 
that  before  insurance  is  offered  in  any 
county,  there  shall  be  published  in 
Appendix  B  to  this  pari  the  names  of  the 
counties  in  which  flax  crop  insurance 
will  be  offered. 

On  September  26. 1980.  the  Board  of 
Directors  of  the  Federal  Crop  Insurance 
Corporation  approved  additional 
counties  in  which  flax  crop  insurance 
may  be  offered.  This  proposed  rule  is 
intended  to  update  the  list  of  those 
counties  as  contained  in  7  CFR  Part  423, 
Appendix  B. 

It  has  been  determined  that  this  action 
to  amend  the  list  of  counties  where  flax 
crap  insurance  will  be  offered  does  not 
constitute  a  revieyv  as  to  need,  currency, 
clarity,  and  effectiveness  of  these 
regulations  under  the  provisions  of 
Secretary's  Memorandum  No.  1955,  and 
"Improving  Government  Regulations" 
(43  FR  50988).  That  review  will  be 
completed  prior  to  the  sunset  review 
date. 

Proposed  rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  et  seq.]. 
the  Federal  Crop  Insurance  Corporation 
proposes  to  revise  and  reissue  Appendix 
B  to  the  Flax  Crop  Insurance 
Regulations  (7  CFR  Part  423)  as 
Amendment  No.  1. 
Appendix  B 

Counties  Designated  for  Flax  Crop 
Insurance— 7  CFR  423 

In  accordance  with  the  provisions  of  7 
CFR  423.1,  the  following  counties  are 
designated  for  flax  crop  insurance: 


Lukr  of  Ihp  Wood* 

Plp<!ctofie 

Lincoln 

Polk 

Lyon 

Pope 

SLihnomm 

Red  Lake 

Marshall 

Redwood 

Murraj' 

Roceau 

\0l>if» 

Steven* 

Numuin 

Swift 

Oiler  Tail 

Traverse 

Ppnnington 

Wilkin 

Yellow  Medicine 

North  DakoU 

B.inK'1. 

Mountrail 

BenKwi 

Nclton 

Bultineau 

Pembina 

Durlcifih 

Pierce 

r.H8» 

Ramiey 

CHValiM' 

Rantom 

Dickey 

Reni'iUe 

F^ldy 

Richland 

Emmutii. 

Rolette 

Foster 

SarftenI 

Crand  Kurk<> 

Sheridan 

Crijjpi. 

Steele 

Kiddee 

Stutsman 

t.a  Moure 

Towner 

Logun 

Traill 

Mcllenry 

WaUh 

Mclntoith 

Ward 

Mci,rBn 

• 

Weiis 

South  Dakota 

Brookittjis 

Hamlin 

Brown 

Kingsbur}' 

Cumpbeli 

Lake 

Dark 

McPhenoo 

Codinclon 

Marshall 

Corson 

Miner 

Day 

Moody 

Deuel 

Roberts 

Edmund!) 

Sully 

Grant 

Walworrti 

Decker 

Big  Stone 
Chippewa 
Clay 


Minnesota 

Clcarwatei 

Grant 

Kittson 

Lac  qui  Parle 


(Sees,  506.  516.  Pub.  L  75-430.  52  Stat.  72.  as 
amended  (7  U.S.C.  1506. 1516)) 

Note. — This  action  will  not  have  a 
significant  impact  specirically  on  area  or 
community  development:  therefore,  review  as 
required  by  OMB  Circular  A-95  is 
inapplicable. 

Done  in  Washington,  DC.  on  December  17. 
1980. 

Peter  F.  Cole, 

Secretary,  Federal  Crop  Insurance 
Corporation, 

Dated;  January  7. 1961. 

Approved  by: 
Everett  S.  Sharp, 

Acting  Manager, 

(re  DiK..  81-1237  Fili-d  1-14-M:  att  am| 
BILLING  CODE  3410-0«-M 
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7  CFR  Part  420 
lAmdtNo.  2] 


Sunflower  Crop  Insurance  Regulation* 

agency:  Fedetal  Crop  Insurance 
Corporation,  USDA. 
ACTION:  Proposed  rule. 

summary:  Thq  Federal  Crop  Insurance 
Corporation  is  updating  Appendix  B  to 
the  Sunflower  Crop  Insurance 
Regulations  to; include  additiondl 
sunflower  counties  approved  by  its 
Board  of  Diredlors.  The  purpose  of  this 
amendment  is  to  notify  producers  in 
these  additional  counties  that  they  are 
now  eligible  ta  participate  in  the 
program. 

DATE:  Written  comments,  data,  and 
opinions  on  this  proposed  rule  must  be 
submitted  by  not  later  than  March  16, 
1981.  to  be  sur^  of  consideration. 
ADDRESS:  All  written  comments  on  this 
proposed  rule  should  be  sent  to  the 
Manager,  Federal  Crop  Insurance 
Corporation,  US.  Department  of 
Agriculture,  Washington,  D.C.  20230. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C.,  20250, 
telephone  202-447-3325. 

The  Draft  Inlpact  Analysis  describing 
the  options  cotsidered  in  developing 
this  proposed  fule  and  the  impact  of 
implementing  tach  option  is  available 
upon  request  from  the  above-named 
individual. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  action  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary's  Memorandum  No.  1955 
(August  25. 19:^8),  to  implement 
Executive  Ord^r  No.  12044  (March  23, 
1978).  and  has  been  classified  as  "not 
significant." 

Under  the  aathority  contained  in  the 
Federal  Crop  Insurance  Act,  as 
amended  (7  U.B.C.  1501  et  seq.),  the 
Federal  Crop  Insurance  Corporation 
proposes  to  revise  and  reissue  Appendix 
B  to  the  Sunflower  Qop  Insurance 
Regulations  in  accordance  with  the 
provisions  of  7  CFR  428.1,  which  states 
that  before  insurance  is  offered  in  any 
county,  there  shall  be  published  in 
.Appendix  B  to  this  part  the  names  of  the 
counties  in  v%hich  sunflower  crop 
insurance  will  be  offered. 

On  September  26, 1980,  the  Board  of 
Directors  of  th  »  Federal  Crop  Insurance 
Corporation  ajiproved  additional 
counties  in  which  sunflower  crop 
insurance  may  be  offered.  This  proposed 


rule  is  intended  to  update  the  list  of 
those  counties  as  contained  in  7  CFR 
Part  428,  Appendix  B. 

It  has  been  determined  that  this  action 
to  amend  the  list  of  counties  where 
sunflower  crop  insiu^nce  will  be  offered 
does  not  constitute  a  review  as  to  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations  under  the  provisions  of 
Secretary's  Memorandum  No.  1955,  and 
"Improving  Government  Regulations" 
(43  FR  50988).  That  review  will  be 
completed  prior  to  the  suruet  review 
date. 

Proposed  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act  as  amended  (7  U.S.C.  1501  et  seq.), 
the  Federal  Crop  Insurance  Corporation 
proposes  (1)  to  revise  and  reissue 
Appendix  B  to  the  Sunflower  Crop 
Insurance  Regulations  (7  CFR  Part  428) 
as  Amendment  No.  2.  and  (2)  to 
supersede  Amendment  No.  1  to  the 
Sunflower  Crop  Insiu*ance  Regulations 
appearing  in  the  Federal  Register  on 
December  20, 1979  (44  FR  75373-75374). 

Appendix  B 

Counties  Designated  for  Sunflower  Crop 
Insurance— 7  CFR  Part  428 

In  accordance  with  the  provisions  of  7 
CFR  428.1,  the  following  counties  have 
been  designated  for  sunflower  crop 
insurance: 


MtnnesoU 

Chippewa 

Lyon 

Clearwater 

Pope 

Douglas 

Roseau 

Lac  Qui  Parle 

Stevens 

Uke  of  the  Woods               Swift 

Lincoln 

Yellow  Medicine 

North  Dakota 

Adams 

McHcnry 

Benson 

Mcintosh 

Burke 

McUan 

Burleigh 

MountraU 

Cavalier 

Pierce 

Divide 

Ramsey 

Dunn 

Renville 

Emmons 

Rol«lle 

Cranl 

Sheridan 

HpMm^p.r 

Towner 

Kidder 

Ward 

Williams 

South  DakoU 

Brookings 

Kaulk 

Bn)wn 

Grant 

Cldrk 

Marshall 

Codington 

Spink 

Corson 

Sully 

Deuel 

Walworth 

Edmunds 

(Sees.  506,  516,  Pub.  L  75-l.m  52  Slat.  72,  as 
amended  (7  U.S.C.  1506, 1516)) 
Note. — This  action  wiil  not  have  a 


■ignificanl  impact  (pedficalty  on  area  or 
community  development:  therefore,  review  ■■ 
required  by  OMB  Cinnilar  A-96  is 
inapplicable. 

Done  In  Waahingtoo.  D.C  am  Deoembar  17. 
1980. 

Pater  F.  Colo, 

Secretary,  Federal  Crop  Ingurance 
Corporation. 

Dated:  )anuary  7. 1961. 

Approved  by: 
Everett  S.  Sharp, 
Acting  Manager. 

PK  Ooc  SO-UU  FHcd  l-1«-ai.  (c4i  pai| 
MUMQCOOE  34I04S-M 


7  CFR  Part  438 
lAmdtNo.  1] 

Tomato  Crop  Irtsurance  R«gulatk>ns 

AGENCY:  Federal  Crop  Insnralux 
Corporation.  USDA. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Federal  Crop  Insurance 
Corporation  is  updating  Appendix  B  to 
the  Tomato  Crop  Insurance  Regulations 
to  include  additional  tomato  counties 
approved  by  its  Board  of  Directors.  The 
purpose  of  this  amendment  is  to  notify 
producers  in  these  additional  counties 
that  they  are  now  eligible  to  participate 
in  the  program. 

DATE:  Written  comments,  data,  and 
opinions  on  this  proposed  rule  must  be 
submitted  by  not  later  than  March  16. 
1981,  to  be  sure  of  consideration. 
ADDRESS:  All  written  comments  on  this 
proposed  rule  should  be  sent  to  the 
Manager,  Federal  Crop  Insurance 
Corporation,  U.S.  Department  of 
Agriculture.  Washington,  D.C  2025a 
FOR  FURTHER  INFORMATKM  CONTACT: 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  2025G, 
telephone  202-447-3325. 

llie  Draft  Impact  Analysis  describing 
the  options  considered  in  developing 
this  proposed  rule  and  the  impact  of 
implementing  each  option  is  available 
upon  request  from  the  above-named 
individual. 

SUPPI^MENTARY  INf  ORMATKMC  This 
proposed  action  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary's  Memorandum  No.  1955 
(August  25, 1978],  to  implement 
•Executive  Order  No.  12044  (March  23, 
1978),  and  has  been  classified  as  "not 
significant." 

Under  the  authority  contained  in  the 
Federal  Crop  Insurance  Act,  as 


Orake 
Fulton 
Henry 
Lucas 

(Sees.  506.  51( 
dimended  (7  I) 
Note.— Thii 
slgniRcaiil  im 
comraunity  df 
required  by  O 
inapplicable. 
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amended  [7  U.S.C.  1501  et  seq.).  the 
Federal  Crop  Insurance  Corporation 
proposes  to  revise  and  reissue  Appendix 
B  to  the  Tomato  Crop  Insurance 
Regulations  in  accordance  with  the 
provisions  of  7  CFR  438.1.  which  states 
that  before  insurance  is  offered  in  any 
county,  there  shall  be  published  in 
Appendix  B  to  this  part  the  names  of  the 
counties  in  which  tomato  crop  insurancft 
will  be  offered. 

On  September  26. 1980.  the  Board  of 
Directors  of  the  Federal  Crop  Insurance 
Corporation  approved  additional 
counties  in  which  tomato  crop  insurance 
may  be  offered.  This  proposed  rule  is 
intended  to  update  the  list  of  those 
counties  as  contained  in  7  CFR  Part  438. 
Appendix  B. 

It  has  been  determined  that  this  action 
to  amend  the  list  of  counties  where 
tomato  crop  insurance  will  be  offered 
does  not  constitute  a  review  as  to  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations  under  the  provisions  of 
Secretary's  Memorandum  No.  1955.  and 
"Improving  Government  Regulations" 
(43  FR  50988).  That  review  will  be 
completed  prior  to  the  sunset  review 
date. 

Proposed  Rul« 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act.  as  amended  (7  U.S.C.  1501  et  seq.), 
the  Federal  Crop  Insurance  Corporation 
proposes  to  revise  and  reissue  Appendix 
B  to  the  Tomato  Crop  Insurance 
RegulaHons  (7  CFR  Part  438)  as 
Amendment  No.  1. 

Appendix  B — Counties  Designated  for 
Canning  and  Processing  Tomato  Crop 
lasurance— 7  CFR  Part  438 

In  accordance  with  the  provisions  of  7 
CFR  438.1.  the  following  counties  are 
designated  for  canning  and  processing 
tomato  crop  insurance: 


Califotnia 


Fmno 

Merced 
Meniere  jr 
S-'.-reoictito 
S  <n  Benito 


Drake 
Fulton 
Henry 


San  )(>aquin 
Solana 
Sutler 
Yolo 


Ohio 


Ottawa 
Putnam 
Sandusky 
Wood 


(Sees.  506.  516.  Pub.  L  75-430.  52  Stat.  72.  at 
^mwded  (7  U.S.C.  1506.  1516)) 

Note. — This  action  will  not  have  a 
.significaht  impact  specifically  on  area  or 
community  development:  therefore,  review  as 
required  by  OMB  Circular  A-95  is 
iuappUcable. 


Done  in  Washington.  D.C.,  on  December  17. 
1960. 

Peter  F.  Cole. 

Secretary.  Federal  Crop  Inturance 
Corporation. 

Approved  by: 
Everett  S.  Sharp. 

Acting  Manager. 
Dated:  fanuary  7. 1981. 

IfH  1>M   ai-IZW  PHmI  U14-ei;  MS  amj 
MJJNOCOOE  S4«0-M-M 

Agricultural  Marlcetlng  Serviee 

7  CFR  Part  991 

Hops  of  Domestic  Production; 
Proposed  Salable  Quantity  and 
Allotment  Percentage  for  the  1981-82 
Marlceting  year 

agency:  Agricultural  Marketing 
Service.  USDA. 
ACTION:  Proposed  rule. 

summary:  This  rule  would  establish  the 
quantity  of  hops  that  may  be  freely 
marketed  from  the  1981  crop.  The  action 
is  taken  under  the  marketing  order  for 
domestic  hops  to  promote  orderly 
marketing  conditions. 
date:  Comments  due  January  26. 1981 
ADDRESSES:  Comments  should  be  sent 
to:  Hearing  Clerk.  Room  1077.  South 
Building.  U.S.  Department  of 
Agriculture.  Washington,  D.C.  20250. 
Two  copies  of  all  written  materials 
should  be  submitted,  and  they  shall  be 
made  available  for  public  inspection  at 
the  office  of  the  Hearing  Clerk  during 
regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT 
J.  S.  Miller.  Chief.  Specialty  Crops 
Branch.  Fruit  and  Vegetable  Division. 
AMS.  USDA.  Washington.  D.C.  20250 
(202)  447-5053.  The  Final  Impact 
Statement  describing  the  options 
considered  developing  this  proposal  and 
the  impact  of  implementing  each  option 
is  available  on  request  from  f.  S.  Miller. 
SUPPLEMENTARY  INFORMATION:  This 
proposal  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044  and 
has  not  been  classified  "significant". 
The  proposal  is  being  published  with 
less  than  a  60-day  comment  period 
because  handlers  and  growers  will  soon 
be  making  preparations  for  handling  and 
growing  1981  crop' hops.  Therefore,  they 
must  know  soon  as  possible  what 
salable  quantity  and  allotment 
precentage  will  be  effective  for  the  1981- 
82  marketing  year  so  they  can  plan  their 
operations  accordingly. 

jThe  proposed  quantity  and  allotment 
percentage  would  be  established  in 


accordance  with  the  provisions  of 
Marketing  Order  No.  991.  as  amended  (7 
CFR  Part  991).  regulating  the  handling  of 
hops  of  domestic  (iroduction.  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601-674).  The  proposal  was 
recommended  by  the  Hop 
Administrative  Committee. 

The  proposed  salable  quantity  for  the 
ensuring  marketing  year  is  based  upon  a 
recommendation  of  the  Committee,  and 
the  following  estimates  for  the 
marketing  year  beginning  August  1. 1981. 

(1)  Total  domestic  consumption  of 
47.500,000  pounds  of  hops; 

(2)  minus  imports  of  16,500.000  pounds 
of  hops  to  result  in  domestic 
consumption  of  U.S.  hops  of  31.000.000 
pounds; 

(3)  plus  total  exports  of  41,000.000 
pounds  of  hops  to  equal  72,000.000 
pounds  total  usage  of  U.S.  hops; 

(4)  plus  1.500.000  pounds  to  adjust  for 
weight  loss  of  hops  processed  into 
pellets  and  extract; 

(5)  plus  3.000.000  pounds  as  an 
inventory  adjustment;  and 

(6)  plus  an  adjustment  of  1.779.375 
pounds  to  provide  for  adequate  supplies 
should  some  producer  allotments  not  be 
fully  produced. 

Under  the  proposal,  the  salable 
quantity  for  the  1981-82  marketing  year 
would  be  78.279,375  pounds. 

The  proposed  salable  precentage  of 
130  percent  is  computed  by  subtracting 
from  this  salable  quantity  1.228.535 
pounds  for  additional  allotment  bases 
for  hops  of  the  Fuggle  variety  pursuant 
to  §  991.38fb)  and  991.138(c)  and 
dividing  the  remainder  by  59.270,000 
pounds  the  total  of  all  other  allotment 
bases. 

The  proposal  is  as  follows: 

$99 1 .2 1 9    Allotment  precentage  and 
salable  quantity  for  t)ops  during  me 
marlceting  year  beginning  August  1,  1981. 

The  allotment  percentage  during  the 
marketing  year  beginning  August  1. 1981. 
shall  be  130  percent,  and  the  salable 
quantity  shall  be  78.279.375  pounds. 

Dated;  lanuary  12. 1961. 
D.  S.  Kurylotki. 

Deputy  Director  Fruit  and  Vegetable 
Division. 

[V^lhji    B1-ISJ0Fil«.d1-14-«llB:4Sali4 
eiLLINC  CODE  MIIH)1-« 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  50 

Operational  Data  Gattiering 

agency:  Nuclear  Regulatory 
Commission. 
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action:  Advance  notice  of  proposed 
rulemaking:  response  to  comments. 

summary:  After  reviewing  comments 
concerning  amendments  to  NRC 
regulations  thai  would  require  power 
reactor  licensees  to  submit  data  to  the 
Nuclear  Plant  Reliability  Data  System 
(NPRDS),  the  NHC  has  decided  to  defer 
rulemaking  that  would  make  NPRDS 
mandatory  in  its  present  form.  The  NRC 
plans  instead  to  develop  a  single 
reporting  system  by  combining  and 
restructuring  the  NPRDS  and  the  NRCs 
own  reporting  a|ystem,  the  Licensee 
Event  Reports  (plRs).  The  new  reporting 
system  will  be  galled  the  "Integrated 
Operational  Experience  Reporting 
(lOER)  System.^'  The  NRC  is  seeking 
general  comments  on  an  lOER  system 
concept  at  this  time.  The  NRC  will 
request  more  d#tailed  comments  on  the 
forthcoming  proposed  rule  when  details 
of  the  system  afe  developed. 
DATES:  Comments  received  after  March 
2, 1981,  will  be  Considered  if  it  is 
practical  to  do  no,  but  assurance  of 
consideration  cinnot  be  given  except  as 
to  comments  fil  id  on  or  before  March  2, 
1981. 

ADDRESS:  General  comments  may  be 
sent  to:  Eric  W.  Weiss,  Office  of 
Standards  Dev(  lopment.  U.S.  Nuclear 
Regulatory  Conimisaion,  Washington. 
D.C.  20555.         I 

FOR  FURTHER  INFORMATION  CONTACT. 
Eric  W.  Weiss  [301)  443-5813. 
SUPPLEMENTARt  INFORMATION:  The 
present  Nuclea^  Reliability  Data  System 
(NPRDS)  is  a  voluntary  program  for  the 
reporting  of  relibbility  data  that  was 
described  in  fh«  Advance  Notice  of 
Proposed  Rulen  laking  (ANPRM) 
published  on  Jaiiuary  30, 1980  (45  FR 
6793).  That  ANl  'R.M  also  described  the 
historical  backj  round  for  the  proposal  to 
make  the  NPRE  S  a  mandatory  system. 
The  ANPRM  in  filed  public  comments 
on  21  specific  fi  atures  being  considered 
for  a  proposed  i  ule. 

To  date,  44  public  comment  letters 
have  been  rece  ved  in  response  to  the 
ANPRM.  A  detdiled  analysis  of  the 
comm.ents  is  available  for  inspection 
and  copying  at  Jie  NRC  Pubhc 
Document  Rooi  1 1717  H  Street  N W., 
Washington,  D.C.  The  predominant 
theme  in  the  conments  was  an 
overwhelming  opposition  to  making 
participation  in  NPRDS  mandatory. 

After  conside  ring  the  comments 
received  and  al  the  technical  issues 
involved,  the  N  ^C  finds  that  the  NPRDS 
as  now  implemented  does  not  fulfill 
NTiC  objectives  because  of  a  number  of 
fundamental  deficiencies: 

1.  Although  t]ie  reportable  scope  as 
defined  relies  on  the  use  of  existing 


accepted  industry  generated  classes  of 
equipment,  utilities  have  interpreted 
these  classes  differently  when 
determining  specifically  which 
components  should  be  included  in  the 
NPIIDS.  For  example,  the  number  of 
components  reported  by  various  plants 
varies  from  1500  components  per  plant 
to  almost  5000  components  per  plant. 

2.  The  procedures  manual  for  NPRDS 
is  not  sufficiently  detailed  or  specific 
enough  to  ensure  consistent  reporting  of 
engineering  data  and  failures. 

3.  The  scope  of  NPRDS  does  not 
include  all  components  of  interest  (e.g., 
ASME  Safety  Class  3  components, 
balance-of-plant  system,  vessel 
internals,  and  certain  sizes  of  pipes  and 
valves). 

4.  Data  on  successes  are  not 
adequately  reported.  Consequently, 
failure  rates  are  difficult  to  determine 
accurately. 

5.  Participation  is  low  and,  thus,  data 
are  sparse. 

6.  A  large  percentage  of  the  data 
reported  to  NPRDS  duplicates  that 
reported  to  the  LER '  system. 

7.  There  is  no  consistency  in 
equipment  and  system  identification 
from  plant  to  plant  as  reported  to 
NPRDS.  Consequently,  data  are  difficult 
to  correlate  accurately. 

8.  Data  on  test/maintenanca 
unavailability  are  not  adequately 
reported. 

The  NRC  staff,  on  the  other  hand,  has 
identified  a  strong  need  for  probabiHstic 
and  detailed  engineering  data  similar  to 
that  reported  to  NPRDS.  The  staff  need 
for  probabilistic  and  detailed 
engineering  data  is  associated  ivith  the 
following  types  of  activities: 

1.  Performing  probabilistic  risk 
assessment  calculations  of  accident 
probabilities  and  public  risks. 

2.  Revising  component  test  intervals 
and  allowed  downtimes. 

3.  Quantifying  the  impacts  of  human 
errors. 

4.  Identifying  trends  and  patterns  in 
operating  experience. 

5.  Obtaining  detailed  component 
engineering  information. 


'  Dc9crit>ed  in  NRC  Regulolory  Guide  1.16. 
Reporting  of  Operating  Information — Appendix  A 
Technical  Specirications  and  NUREC-Olbl. 
Inslniclions  for  preparing  Licensee  Event  Reports, 
available  from  the  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C.  20555.  The  LER 
system  was  developed  to  provide  a  centralized 
source  of  information  concerning  incidents 
occurring  at  nuclear  power  plants.  These  incidents, 
termed  Reportable  Occurrences,  must  l>e  reporied  to 
the  NRC  as  required  by  tech.nical  specircalions 
accompanying  a  station  license.  For  additiiinal 
pertinent  information,  see  a  recent  report  from  the 
Advisory  Committee  on  Reactor  Safeguards  to  the 
Commission,  "Review  of  Licensee  F.venI  Reports 
(1976-1978)."  NUREG-0572,  September  1979. 


6.  Relating  current  incidents  to 
previous  failures. 

7.  Determining  where  identical 
components  are  installed. 

8.  Relating  current  failures  to  previous 
testing. 

9.  Issuing  Abnormal  Occurrence 
Reports. 

10.  Issuing  Operating  Experience 
loumal  of  "Power  Reactor  Events." 

Licensee  Event  Report  System  (LER) 

There  were  approximately  3,100  LERs 
submitted  in  calendar  year  1979  and  the 
number  is  expected  to  steadily  increase 
as  new  plants  begin  operation. 

Review  of  these  LERs  indicates  a 
number  of  deficiencies  and 
shortcomings  such  as: 

1.  Component  and  system  codings  are 
inconsistent  and  nonuniform. 

2.  Only  a  single  failure  can  be 
included  in  the  coded  fields  despite  the 
fact  that  a  single  event  may  include 
more  than  one  component  failure. 

3.  The  format  of  the  LER  form  is 
oriented  toward  computerized  data 
processing  of  a  single  component  failure 
rather  than  toward  a  technical, 
engineering  analysis  of  the  event. 

4.  The  scope  does  not  include  all 
systems  important  to  safety,  for 
example,  failures  of  so  called 
"nonsafety"  systems  (e.g.,  most  control 
air  systems)  that  challenge  safety 
systems  are  not  included.  As  a  result, 
events  of  interest  are  escaping  the 
system. 

5.  The  scope  covers  components  only 
while  in  technical  specification  (i.e., 
Dormal)  service,  and  defects  found 
during  nontechnical  specification 
insfxctions  or  during  shutdowns  are  not 
reported.  For  example,  no  LER  is 
required  for  failure  of  a  low-pressure 
coolant  injection  pump  while 
transferring  water  from  the  torus  to  the 
radwaste  system,  or  failure  of  a  charging 
pump  being  used  to  hydrostatically  test 
a  pipe  weld  repair. 

6.  Many  events  that  are  not 
individually  significant  are  reported. 
Although  these  events  may  be  important 
because  of  their  frequency  of  occurrence 
or  because  they  indicate  trends  and 
patterns,  they  tend  to  distract  from  the 
few  significant  events  that  require 
detailed  engineering  analysis  or  indepth 
study.  For  example,  a  high  percentage  of 
LERs  tend  to  be  concerned  with 
instruments  out  of  calibration. 

Consequently,  the  staff  has  recognized 
that  major  revision  of  the  LER  system  is 
also  warranted. 

Integrated  Operational  Experience 
Reporting  (lOER)  System 

in  order  to  obtain  the  necessary 
improvements  in  the  LER  and  NPRDS 
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reporting  programs,  the  staff  has 
developed  conceptually  a  revised 
reporting  program.  The  Integrated 
Operational  Experience  Reporting 
(lOER)  System  would: 

1.  Reduce  LER  reporting  by 
eliminating  the  requirement  for  LER 
reports  for  most  component  failures  or 
malfunctions  covered  by  the  NPRDS. 
The  NRC  would  require  LERs  only  for 
those  component  failures  or 
malfunctions  that  are  of  major  safety 
significance.  However,  the  technical 
content  of  each  report  would  be  ■ 
substantially  improved  by  requesting  a 
technically  detailed  and  comprehensive 
report  suitable  for  engineering  review. 
Thus,  the  LER  system,  which  was  not 
designed  to  produce  reliability  data, 
would  no  longer  attempt  to  provide  a 
basis  for  equipment  reliability  studies: 
the  NPRDS,  which  is  designed  to 
produce  such  reliability  data,  would 
perform  this  service. 

2.  Require  the  reporting  of  less 
significant  component  failures  or  minor 
incident  events  by  means  of  a  type 
computer-oriented  form.  The  reportable 
scope,  however,  would  be  extended  to 
include  all  systems  and  components  that 
are  important  to  safety  including 
selected  support  and  service  systems 
and  components.  The  reporting  form 
would  be  simplified  for  ease  of  data 
entry  by  nonengineering  personnel  and 
would  allow  failure  rates  to  be 
determined  to  support  NRC  and  industry 
statistical/probabilistic  studies. 

Thus,  for  signincani  events,  an  LER 
and  associated  component  failure 
reports  would  be  submitted.  For  less 
signiHcant  incidents  and  failures,  only  a 
component  failure  report  may  be 
necessary.  The  clear  intent  is  to 
eliminate  duplication  between  the  two 
systems.  We  expect  that  there  would  be 
no  significant  increase  in  the  resources 
needed  to  implement  this  system  over 
that  needed  to  properly  implement  the 
present  LER  and  NPRD  systems.  Further, 
we  believe  that  the  implementation  of 
the  revised  LER  system  is  a  natural 
function  and  is  easily  within  the 
capability  of  the  site  engineering  groups 
established  to  review  operating 
experience.  Thus,  no  changes  appear 
necessary  in  organization  for  each  plant 
site  to  implement  the  revised  system, 
and  there  should  be  no  significant  needs 
for  training. 

The  revised  reporting  requirement 
would  be  implemented  through  rule- 
making to  assure  uniform  requirements, 
efficient  utilization  of  staff  resources, 
and  adequate  review  and  comment.  The 
regulation  would  contain  the  principles 
or  criteria  licensees  would  use  in 
deciding  whether  an  LER  or  a  failure 
report  is  required.  Additional  details  on 


acceptable  methods  of  implementation 
wukl  be  presented  in  a  revised 
Regulatory  Guide  covering  LER's  and 
the  NPRDS-type  failure  reports. 

In  developing  the  integrated  reporting 
system,  the  deficiencies  outlined  for  the 
NPRO  and  the  LER  systems  would  be 
specifically  addressed.  For  example: 

1.  In  order  to  assure  consistent 
identification  of  components  and 
systems,  the  Regulatory  Guide  to  be 
developed  will  incorporate  a  suitable 
labeling  system,  such  as  the  Unique 
Identification  (UNID)  system  developed 
by  TVA  for  nuclear  plant  components 
and  systems. 

2.  NPRDS-type  reports  would  be 
required  for  failures  of  all  equipment 
important  to  safety  (electrical,  cooling 
water,  control  air,  etc.).  The  format  will 
emphasize  rapid  and  simplified  data 
entry  and  computerized  data  processing. 
Information  on  success  rates  will  be 
required  to  permit  the  determination  of 
appropriate  and  accurate  failure  rates. 

3.  An  engineering  data  file,  similar  to 
that  now  included  in  NPRDS,  will  be 
continued.  These  files  contain 
information  on  each  component  in  the 
reportable  scope,  including 
manufacturer,  model  number,  and 
critical  operating  and  dimensional 
parameters.  The  LER  and  NPRDS 
reports  will  be  linked  by  reference  to  the 
engineering  file  for  involved 
components. 

Schedule 

The  NRC  plans  to  develop  the  details 
of  the  proposed  Integrated  Operational 
Experience  Reporting  (lOER)  System, 
publish  the  details  as  a  proposed  rule, 
and  invite  comments  on  that  proposed 
rule.  The  NRC  estimates  that  the 
proposed  rule  will  be  available  for 
public  comment  in  July  1981. 

Dated  at  Washington.  D.C.  this  7th  day  of 
January.  1981. 

For  the  Nuclear  Regulatory  CommisBion. 
Samuel ).  Chilk, 

Secretary  of  the  Commission. 

|FR  Doc.  81-1413  Filod  1-14-81:  8.4iam| 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 
I  Docket  No.  80-NW-49-AOI 

Airworthiness  Directives;  Boeing 
Model  727  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 


ACTION:  Extension  of  time  for  comments 
onNPRM. 

•UMMAitv:  A  Notice  of  Proposed 
Rulemaking  (NPRM)  was  published  in 
the  Federal  Register  (45  FR  74496]  on 
November  10. 1980,  proposing  a  new 
Airworthiness  Directive  (AD)  which 
would  require  periodic  ultrasonic 
inspection,  and  repair  as  necessary  of 
Boeing  Model  727  cold  bonded  upper 
body  skin  tear  straps.  The  FAA  has 
determined  that  the  comment  period  for 
the  NPRM  should  be  extended  from  the 
original  January  1, 1981  deadline  to 
March  1, 1981,  to  allow  commenters  time 
to  complete  their  responses. 
DATES:  The  new  deadline  for  comments 
is  March  1, 1981. 

ADDRESSES:  Send  comments  on  the 
proposed  rule  in  duplicate  to:  Federal 
Aviation  Administration.  Northwest 
Region.  Office  of  the  Regional  Counsel 
Attention:  Airworthiness  Rules  Docket. 
Docket  No.  80-NW-49-AD.  9010  East 
Marginal  Way  South,  Seatde. 
Washington  98108. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Richard  H.  Yarges,  Airframe  Branch, 
ANW-120S,  Seattle  Aircraft 
Certification  Area  Office,  FAA 
Northwest  Region.  9010  East  Marginal 
Way  South.  Seattle.  Washington  98108, 
telephone  (206)  767-2516. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Aviation  Administration  issued 
A  Notice  of  Proposed  Rulemaking  (45  FR 
74496)  on  November  10, 1980.  proposing 
a  new  Airworthiness  Directive  which 
would  require  periodic  ultrasonic 
inspection,  and  repair  as  necessary,  of 
Boeing  Model  727  cold  bonded  upper 
body  skin  tear  straps.  These  straps 
perform  a  structural  failsafe  function  in 
the  727  cabin  pressure  vessel. 

Boeing  and  the  Air  Transport 
Association  of  America  believe  that  the 
safety  of  the  cabin  pressure  vessel  can 
be  assured  by  other,  less  financially 
burdesome.  methods  than  those 
proposed  to  be  made  mandatory  in  the 
NPRM.  Boeing  has  argued  that  Service 
Bulletin  727-53-82.  on  which  the 
proposed  AD  is  based,  should  be 
reassessed  in  the  light  of  the  ten  years  of 
service  experience  which  have  elapsed 
since  it  was  originally  published.  Boeing 
is  currently  making  such  a  reassessment 
as  a  comment  to  the  NPRM.  Boeing  has 
solicited  service  experience  data  from 
domestic  and  foreign  727  operators,  and 
is  evaluating  possible  additional  tests  to 
verify  the  capability  of  a  partially 
disbonded  tear  strap.  The  additional 
time  is  requested  to  complete  this  effort. 

The  FAA  recognizes  a  need  for  better 
guidelines  for  proper  maintenance  of  727 
tear  straps  and  considers  reassessment 
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of  Boeing  Servioe  Bulletins  727-53-82 
appropriate.  Since  an  eniei;gency 
situation  does  not  exist,  the  FAA 
considers  the  additional  time  requested 
to  be  justiHed. 

Availability  of  NPRM's 

.Any  person  may  obtain  a  copy  of  this 
Notice  of  Propoaed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Avation  Administration,  Northwest 
Region.  Office  of  the  Regional  Counsel. 
Attention:  Airworthiness  Directive  Rules 
Docket.  Docket  No.  80-NW-49-AD.  9010 
East  Marginal  Way  South,  Seattle. 
Washington  96108. 

Exteasion  of  Comment  Period 

Accordingly,  the  deadline  for 
comments  on  thd  NPRM  Docket  No.  80- 
NW-49-AD  is  hareby  extended  to 
March  1. 1981. 

(Sees.  313(a).  601.  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a). 
1421.  and  1423);  Set.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  and  14 
CFR  n.85) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
considered  to  be  significant  under  the 
provisions  of  Executive  Order  12044.  as 
implemented  by  Dapartment  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  tl034;  February  26. 1979). 

Issued  in  Seattle,  Washington,  on  January 
2. 1981. 

E.  O'Connor. 

Acting  Director,  Nckthwest  Region. 

|FR  Doc  81-i:«3  Filed  I-J4-8I:  845  am| 
BILUNG  COOE  4t10-13«M 

14  CFR  Part  71   I 

(Airspace  Docket  No.  80-SO-54] 

Proposed  Designation  of  Control 
Zone,  Bartow,  Ra. 

agency:  Federal  Aviation 

Administration  (^AA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  proposed  rule  will 
designate  the  Bartow.  Florida,  Control 
Zone  and  lower  the  base  of  controlled 
airspace  in  the  vicinity  of  the  Bartow 
Municipal  Airport  from  700  feet  ACL  to 
the  surface. 

DATE:  Comments  must  be  received  on  or 
before:  February  tZ,  1981. 
ADDRESS:  Send  comments  on  the 
proposal  to:  Federal  Aviation 
Administration.  Chief.  Air  Traffic 
Division.  P.O.  Box  20636.  Atlanta. 
Georgia  30320. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harlen  D.  Phillips^  Airspace  and 
Procedures  Branch.  Federal  Aviation 


Administration.  P.O.  Box  20636,  Atlanta. 
Georgia  30320:  telephone:  404-763-7646. 

SUPPLEMEMTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Director.  Southern  Region.  Federal 
Aviation  Administration.  Attention: 
Chief,  Air  Traffic  Division,  P.O.  Box 
20636.  Atlanta.  Georgia  30320.  All 
communications  received  on  or  before 
February  23. 1981.  %vill  be  considered 
before  action  is  taken  on  the  proposed 
amendment  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  pubUc  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  public, 
regulatory  docket 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NWIM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center.  APA-^30,  800 
Independence  Avenue.  SW.. 
Washington,  DC.  20591.  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  F  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  71)  to  designate  the  Bartow, 
Florida.  Control  Zone.  The  existing 
nonfederal  airport  traffic  control  tower 
on  the  Bartow  Municipal  Airport  meets 
the  requirements  for  establishment  of  a 
part-time  control  zone  with  irregular 
hours  of  operation.  In  order  to  provide 
the  maximum  level  of  safety,  designated 
airspace  protection  to  the  siuface  is 
required  to  contain  Instrument  Flight 
Rule  (IFR)  operations  near  the  airport. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
Subpart  F.  {  71.171  (45  FR  356).  of  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  71)  by  adding  the  following: 


Bartow.  Florida 

Within  a  nve-mile  radius  of  Bartow 

Municipal  Airport  (Lat  2r56'36"  N..  Long. 
81*4703"  W):  within  a  1.5  miles  each  aide  of 
the  lakeland  VORTAC 103'  radial  extending 
from  the  five-mile  radius  zone  to  eight  miles 
east  of  the  VORTAC:  excluding  the  area 
within  a  one-mile  radius  of  Cypress  Gardens 
Airport  (Lat.  ZTsrsS"  N..  Long.  81'42'00"  W.). 
This  control  zone  is  effective  during  the 
specific  dates  and  times  established  in 
advance  by  a  Notice  to  Airmen.  The  effective 
date  and  time  will  thereafter  be  continously 
published  in  the  Airport/Facility  Directory." 
(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958.  as  amended  (49  U.S.C  1348(a))  and  sec. 
6(c)  of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c|)| 

Note.— The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  signincant  under  Executive 
Order  12044.  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034.  February  28. 1979).  Since  this 
regulatory  action  involves  an  established 
l)ody  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  East  Point.  Georgia,  on  December 
31, 1980. 

Benny  C  Ftazier. 

Acting  Director.  Southern  Region. 

in  Doc  SI-IZ*!  r>led  l-t«-«l:  645  amj 
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FEDERAL  TRADE  COMMISSION 
16  CFR  Part  13 
(FHe  No.  771  0047J 

Owens-Coming  Fiberglas  Corporation: 
Proposed  Consent  Agreement  WWi 
Analysis  To  Aid  Public  Comment 

AGENCY:  Federal  Trade  Conunission. 
ACTION:  Proposed  consent  agreement 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order,  accepted  subject  to  final 
Commission  approval,  would  require, 
among  other  things,  a  Toledo 
manufactiu^r  of  glass  fiber  products, 
including  glass  fiber-based  asphalt 
roofing  products,  to  divest  to  a 
Commission-approved  buyer  within  24 
months  from  the  effective  date  of  the 
order,  the  four  specified  asphalt  roofing 
plants  acquired  from  the  Lloyd  A.  Fry 
Roofing  Company  in  1977,  Further, 
should  the  company  decide  to  sell  the 
Trumbidl  asphalt  refinery  located 
adjacent  to  each  divested  plant  during 
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the  ten-year  period  following  the 
divestiture,  it  would  be  required,  in 
certain  circumstances,  to  give  the  owner 
of  the  roofing  plant  the  right  of  first 
refusal  to  purchase.  Additionally,  the 
firm  would  be  barred  for  ten  years,  from 
acquiring  without  prior  Commission 
approval,  any  interest  in  an  asphalt 
roofing  plant  located  in  the  "Western 
Market" 

DATE:  Comments  must  be  received  on  or 
before  March  16, 1981. 

ADDRESS:  Comments  should  be  directed 
to:  Office  of  the  Secretary,  Federal 
Trade  Commission,  6th  St.  and 
Pennsylvania  Ave.,  NW..  Washington. 
D.C.  20580. 

FOR  FURTHER  INFORMATION  CONTACT: 

FTC/C,  E.  Perry  lohnson,  Washington. 
D.C.  20580.  (202)  523-3601. 

SUPPlEMENTARY  INFORMATION:  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721, 15  U.S.C. 
46  and  {  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34).  notice  is 
hereby  given  that  the  following 
proposed  consent  agreement  containing 
a  consent  order  to  cease  and  desist  and 
an  explanation  thereof,  having  been 
filed  with  and  accepted,  subject  to  final 
approval,  by  the  Commission,  has  been 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days.  Public  comment  is 
invited.  Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
§  4.9(b)(14)  of  the  Commission's  Rules  of 
Practice  (16  CFR  4.9(b)(14)). 

In  the  matter  of  Owens-Corning 
Fiberglas  Corporation,  a  corporation. 

The  Federal  Trade  Commission  (the 
"Commission")  having  initiated  an 
investigation  of  the  acquisition  of 
certain  assets  of  Lloyd  A.  Fry  Roofing 
Company  ("Fry")  by  Owens-Coming 
Fiberglas  Corporation  ("OCF')  and  it 
now  appearing  that  OCF,  as  proposed 
respondent,  is  willing  to  enter  into  an 
Agreement  containing  an  Order  in 
settlement  of  that  investigation. 

It  is  hereby  agreed  by  and  between 
OCF,  by  its  duly  authorized  officer  and 
attorney,  and  counsel  for  the 
Commission  that: 

1.  OCF  is  a  corporation  organized, 
existing,  and  doing  business  under  and 
by  virtue  of  the  laws  of  the  State  of 
Delaware  with  its  principal  o^ces  at 
Fiberglas  Tower,  Toledo,  Ohio  43659. 

2.  OCF  admits  all  of  the  jurisdictional 
facts  set  forth  in  the  Proposed 
Complaint  attached  hereto. 

3.  OCF  waives: 

(a)  any  further  procedural  steps: 

(b)  the  requirement  that  the 
Commission's  decision  contain  a 


statement  of  findings  of  fact  and 
conclusions  of  law;  and 

(c)  all  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
vaUdity  of  the  Order  entered  pursuant  to 
this  Agreement. 

4.  This  Agreement  shall  not  become 
part  of  the  public  record  of  the 
proceedirig  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
Agreement  is  accepted  by  the 
Commission,  it,  together  with  the 
Proposed  Complaint  contemplated 
thereby,  will  be  placed  on  the  public 
record  for  a  period  of  sixty  (60)  days  and 
information  in  respect  thereto  publicly 
released.  The  Commission  thereafter 
may  either  withdraw  its  acceptance  of 
this  Agreement  and  so  notify  OCF,  in 
which  event  it  will  take  such  action  as  it 
may  consider  appropriate,  or  issue  and 
serve  its  complaint  and  decision 
pursuant  to  this  Agreement  in 
disposition  of  the  proceeding. 

5.  This  Agreement  is  for  settlement 
purposes  only,  and  does  not  constitute 
an  admission  by  OCF  that  the  law  has 
been  violated  as  alleged  in  the  Proposed 
Complaint  attached  hereto. 

6.  This  Agreement  contemplates  that 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  S  2.34  of  the 
Commission's  Rules  of  Practice,  the 
Commission  may,  without  further  notice 
to  OCF  (1)  Issue  its  complaint 
corresponding  in  form  and  substance 
with  the  Proposed  Complaint  attached 
hereto  and  its  decision  containing  the 
following  Order  in  disposition  of  the 
proceeding  and  (2)  make  information 
public  in  respect  thereto.  When  so 
entered,  the  Order  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modified  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
Order  shall  become  final  upon  service. 
Dehvery  by  the  U.S.  Postal  Service  of 
the  complaint  and  decision  containing 
the  agreed-to  order  to  OCFs  address  as 
stated  in  this  Agreement  shall  constitute 
service.  OCF  waives  any  right  it  may 
have  to  any  other  manner  of  service. 
The  Proposed  Complaint  may  be  used  in 
construing  the  terms  of  the  Order,  and 
no  agreement  understanding, 
representation  or  interpretation  not 
contained  in  the  Order  or  the  Agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  Order. 

7.  OCF  has  read  the  Proposed 
Complaint  and  Order  contemplated 
hereby,  and  understands  that  once  the 
Order  has  been  issued,  it  will  be 
required  to  file  one  or  more  compliance 
reports  showing  that  it  has  fully 
complied  with  the  Order.  OCF  further 


understands  that  it  may  be  Hable  for 
civil  penalties  in  the  amount  provided 
by  law  for  each  violation  of  the  Order 
after  it  becomes  final. 

Order 

For  the  purpose  of  this  Order  the 
following  definitions  shall  apply: 

1.  "OCF'  means  Owens-Coming 
Fiberglas  Corporation,  a  corporation 
organized,  existing,  and  doing  business 
under  and  by  virtue  of  the  laws  of  the 
State  of  Delaware  with  its  principal 
offices  at  Fiberglas  Tower,  Toledo,  Ohio 
43659,  and  its  successors  and  assigns. 

2.  "Fry"  means  Lloyd  A.  Fry  Roofing 
Company,  certain  assets  of  which  (as 
well  as  certain  assets  of  Trumbull 
Asphalt  Company  of  Delaware  and 
Summit  Wholesale  Supply  Company) 
were  acquired  by  OCF  pursuant  to  an 
agreement  dated  April  20, 1977. 

3.  "Plant"  means  all  properties  and 
assets  acquired  and  received  from  Fry, 
consisting  of  all  real  and  personal 
property  described  in  Paragraphs  4.8 
and  4.9  of  the  Sale  of  Assets  Agreement 
dated  April  20. 1977,  among  OCF,  Fry, 
Trumbull  Asphalt  Company  of  Delaware 
and  Summit  Wholesale  Supply 
Company  and  in  Exhibits  F-^  to  such 
agreement  together  with  all  additions 
and  improvements  thereto,  that  are 
located  at: 

(a)  Compton,  California; 

(b)  Portland,  Oregon; 

(c)  San  Leandro,  Cahfomia;  and 

(d)  Woods  Cross,  Utah; 

provided,  however,  that  the  term  "Plant" 
does  not  include  those  assets  or 
properties  disposed  of  by  OCF  in  the 
ordinary  course  of  the  business  of 
operating  or  renovating  such  facilities 
for  the  manufacture  of  asphalt  roofing 
products;  and  provided  further,  that  tfie 
term  "Plant"  does  not  include  such 
properties  or  assets  as  would  otherwise 
be  deemed  part  of  the  Plant  where  the 
Eligible  Person  acquiring  the  Plant 
elects,  in  its  sole  discretion,  but  subject 
to  the  approval  of  the  Commission,  not 
to  acquire  those  properties  or  assets: 
and  provided  further,  that  the  term 
"Plant"  shall  include  only  the  land, 
properties  and  assets  so  acquired  and 
received  from  Fry  as  are  approximately 
indicated  as  within  the  areas  bounded 
by  solid  red  lines  on  the  attached  maps. 

4.  "Person"  means  any  individual, 
corporation,  partnership,  joint  venture, 
tmst  unincorporated  association,  or 
other  business  or  legal  entity. 

5.  "Asphalt  Facility"  means  a  plant 
operated  by  OCFs  Trumbull  Asphalt 
Division,  wiiich  produces  inter  olio 
oxidized  roofing  asphalt 

6.  "Asphalt  Roofiiig  Plant"  means  a 
plant  primarily  engaged  in  the 
manufacture  of  "asphalt  roofing 
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products"  as  s     H, products  are  deHned 
in  Paragraphs  :    l(aH<^]  of  the  Proposed 
Complaint  attd.  nad  hereto. 

7.  "Eligible  Perspn"  means  any  Person 
approved  by  the  Commission.  No  Person 
shall  be  considered  for  status  as  an 
Eligible  Person  unless  the  Commission  is 
satisfied  that  the  I^erson  has  the 
capacity  and  intention  to  operate  the 
Piant(s]  to  be  acquired  as  a  facility  or 
Facilities  for  the  manufacture  of  asphalt 
roofing  products. 

8.  "Divest"  means  any  act  by  which 
OCF  sells,  transfeis,  conveys  or 
relinquishes  owne'ship,  possessory 
interest  and  contr(  1  of  the  Plants. 


I. 


It  is  ordered  tha 


within  twenty-four 


(24)  months  of  the  leffective  date  of  this 
Order  OCF  shall  Pivest  the  Plants 
subject  to  the  terms  of  this  Order.  The 
Plants  may  be  Divested  either 
separately  or  in  any  combination. 

11. 

It  is  further  orde  -ed  that  the 
divestitures  of  the  Plants  shall  be  made 
only  to  one  or  more  Eligible  Persons  and 
that  OCF  shall  subknit  the  proposed 
divestitures  to  the  pommission  for  its 
prior  approval. 

(II. 


and 


marner 


ary 


the 


divestiture  of  each 


not  owned  directly 


that  pending  the 
d  by  this  Order,  OCF 
shall  use  its  best 
he  deterioration  of 
that  impairs  the 
such  Plants,  normal 

,  OCF  may,  but 
to,  make  capital 
improvement  of  the 
is  Order  shall 
operating  or 

at  the  Plants  in  a 
ivith  normal  business 
e  to  the  manner  in 
furloughs  at  its 
Plants,  pending 
iquired  by  this  Order. 


It  is  further  ordered 
divestitures  require 
shall  not  cause, 
efforts  to  prevent, 
the  Plants  in  a 
marketabiLty  of 
wear  and  tear  excliided 
shall  not  be  requin  d 
expenditures  for 
Plants.  .Nothing  in 
prevent  OCF  from 
furloughing  empl 
manner  consistent 
practice,  comparahC 
which  it  operates 
other  Asphalt  Roo^ng 
the  divestitures  re' 

IV. 

It  is  further  ordeied  that  if.  at  any  time 
during  the  ten  (10) ;  rears  followdng  the 


Ihii 


oj  ees 


Pldnt,  OCF  desires  to 


sell  the  Asphalt  Fa  ;ility  located 
adjacent  to  such  PI  inf  to  a  third-party 


or  indirectly  more 


than  5%  by  OCF,  tJ^n  OCF  shall,  after 
reaching  agreemen   with  such  third- 
party  as  to  the  prio;,  terms  and 
conditions  to  be  included  in  the  contract 
of  sale  between  su(  ;h  third-party  and 
OCF  but  prior  to  e)<ecuting  such  contract 
of  sale,  first  offer  tQ  sell  such  Asphalt 
Facility  to  whichever  Person  then  owns 
such  Plant  for  the  sbme  price,  and  upon 


the  same  terms  an( 


conditions,  as  are 


shown  in  such  proposed  contract  of  sale 
with  such  third-party;  provided  further, 
that  for  the  purposes  of  this  Paragraph 
"OCF*  shall  include  any  subsidiary  in 
which  the  voting  stock  is  more  than  SO 
percent  owned  directly  or  indirectly  by 
OCF. 


It  is  further  ordered  that  for  a  period 
of  ten  (10)  years  from  the  date  of  this 
Order,  OCF  shall  not  directly  or 
indirectly  acquire,  through  purchase, 
lease  or  such  other  transaction  as  would 
confer  ownership,  possessory  interest  or 
control  of,  any  Asphalt  Roofing  Plant 
located  in  the  states  of  California, 
Oregon,  Washington,  Arizona,  Nevada, 
Utah  or  Idaho,  without  the  prior 
approval  of  the  Commission. 

VI, 

It  is  further  ordered  that  OCF  shall 
within  ninety  (90)  days  from  the 
effective  date  of  this  Order  and  every 
ninety  (90]  days  thereafter  until  the 
divestitures  required  by  this  Order  are 
completed  submit  in  writing  to  the    ' 
Commission  a  verified  report  setting 
forth  in  detail  the  manner  and  form  in 
which  OCF  intends  to  comply,  is 
complying,  and  has  complied  with  the 
terms  of  this  Order  and  such  additional 
information  relating  thereto  as  the 
Commission  may  from  time  to  time 
reasonably  require. 

VII. 

It  is  further  ordered  that  OCF  notify 
the  Commission  at  least  thirty  (30)  days 
prior  to  effecting  any  proposed  change 
in  corporate  respondent  which  may 
affect  compliance  with  the  obligations 
arising  out  of  this  Order,  such  as 
dissolution,  assignment  or  sale  resulting 
in  the  emergence  of  a  successor 
corporation,  the  creation  or  dissolution 
of  subsidiaries  or  any  other  change  in 
the  corporation. 

VIII. 

It  is  further  ordered  that  OCF  shall, 
upon  written  request  of  the  Secretary  of 
the  Commission  or  the  Director  of  the 
Bureau  of  Competition  of  the 
Commission  made  to  OCF  at  its 
principal  office  for  the  purpose  of 
securing  comphance  with  this  Order, 
and  for  no  other  purpose,  permit  duly 
authorized  representatives  of  the 
Commission  or  the  Director  of  the 
Bureau  of  Competition,  subject  to  any 
legally  recognized  privilege: 

(1)  reasonable  access  during  the  office 
hours  of  OCF,  which  may  have  counsel 
present,  to  those  books,  ledgers, 
accounts,  correspondence,  memoranda, 
and  other  records  and  documents  in 
OCFs  possession  or  control  which 


relate  materially  and  substantially  to 
any  matter  contained  in  this  Order  and 

(2)  an  opportunity,  subject  to  the 
reasonable  convenience  of  OCF,  to 
interview  officers  or  employees  of  OCF, 
who  may  have  counsel  present, 
regarding  such  matters.  The  foregoing 
provision  shall  not  be  interpreted  to 
provide  any  access  for  the  Commission 
to  records  relating  to  any  of  the  business 
activities  of  OCF  other  than  the  Plants 
and  Asphalt  Facilities  subject  to  this 
Order.  Access  hereunder  to  Asphalt 
compliance  with  the  requirements  of 
Paragraph  IV  of  this  Order. 

IX. 

Nothing  in  this  Order  shall  be  deemed 
or  construed  to  affect  any  statutory 
rights  to  confidential  treatment  of 
documents  or  information  provided  to 
the  Commission  by  OCF,  as  such  rights 
are  accorded  by  the  Federal  Trade 
Commission  Improrement  Act  of  1980  or 
other  statute. 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  subject  to  final  approval  an 
Agreement  Containing  Consent  Order 
("Agreement")  from  Owens-Coming 
Fiberglas  Corporation  ("OCF").  The 
Agreement  has  been  placed  on  the 
public  record  for  sixty  (60)  days  for 
reception  of  comments  by  interested 
persons.  Comments  received  during  this 
period  will  become  part  of  the  public 
record.  After  sixty  (60)  days,  the 
Commission  will  again  review  the 
Agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  Agreement  or  make 
the  proposed  Order  contained  in  the 
Agreement  final. 

The  proposed  Complaint  in  this  matter 
alleges  that  OCFs  1977  acquisition  of 
certain  assets  of  Lloyd  A.  Fry  Roofing 
Company  ("Fry")  violates  Section  7  of 
the  Clayton  Act  and  Section  5  of  the 
Federal  Trade  Commission  Act  because 
the  effect  of  the  acquisition  may  be 
substantially  to  lessen  competition  in 
the  sale  cf  asphalt  roofing  products  in 
the  states  of  California,  Oregon, 
Washington.  Arizona,  Nevada,  Utah, 
and  Idaho  (the  "Western  Market"). 

In  order  to  remedy  the  competitive 
harm  caused  by  the  acquisition,  the 
proposed  Order  contained  in  the 
Agreement  provides  that: 

(1)  OCF  is  required  to  divest  all  four 
of  the  Fry  asphalt  roofing  plants  located 
in  the  Western  Market  i.e.,  the  plants 
located  at  Compton.  California;  San 
Leandro,  California;  PorUand.  Oregon; 
and  Woods  Cross,  Utah.  The  plants  may 
be  divested  either  separately  or  in  any 
combination  to  a  person  or  persons 
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approved  by  the  Commission  within  24 
months  of  the  effective  date  of  the 
Order.  The  terms  of  the  acquisition 
agreement(8)  between  OCF  and  the 
acquiring  person  or  persons  are  subject 
to  the  prior  approval  of  the  Commission; 

(2)  OCF  is  required  to  give  the  owner 
of  each  plant  the  right  of  first  refusal  to 
purchase  the  Trumbull  asphalt  refinery 
located  adjacent  thereto  in  OCF  decides 
to  sell  the  refinery  at  any  time  during  the 
ten  years  following  the  divestiture  of  the 
roofing  plant;  and 

(3)  OCF  is  prohibited  for  a  period  of 
ten  years  from  the  effective  date  of  the 
Order  from  acquiring  any  interest  in  an 
asphalt  roofing  plant  located  in  the 
Western  Market  without  the  prior 
approval  of  the  Commission. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  of  the 
proposed  Order,  and  is  not  intended  to 
constitute  an  official  interpretation  of 
the  Agreement  and  proposed  Order  or  to 
modi^  their  terms  in  any  way. 
Carol  M.  Thomas, 
Secretary. 

|FR  UtK.  81-1549  Filod  1-14-AI:  8:45  noil 
BILUNQ  CODE  *7SO-01-M 


16  CFR  Part  450 

Advertising  for  Over-the-Counter 
Drugs;  Trade  Regulation  Rule 

AGENCY:  Federal  Trade  Commission. 
action:  Scheduling  of  oral  presentation 
before  commission. 

summary:  Pursuant  to  S  l-13(i}  of  its 
rules  of  practice,  the  Federal  Trade 
Commission  is  reviewing  the  rulemaking 
record  in  the  Proposed  Trade  Regulation 
Rule  on  Advertising  for  Over-the- 
Counter  Drugs  to  determine  what  form 
of  rule,  if  any,  it  should  promulgate.  As 
part  of  this  review  process,  the 
Commission  will  allow  certain  parties 
who  have  previously  participated  in  the 
proceeding  to  make  oral  presentations 
at  an  open  meeting  of  the  Commission 
on  January  28. 1981,  at  10:00  a.m.  in 
Room  432,  Federal  Trade  Commission 
Building,  6th  Street  and  Pennsylvania 
Avenue,  NW.,  Washington,  D.C.  20580. 
These  presentations  will  be  confined  to 
information  already  in  the  rulemaking 
record. 

DATE:  Oral  Presentations  will  begin  at 
10:00  a.m.  on  January  28, 1981. 
ADDRESS:  The  presentations  will  take 
place  at  an  open  Commission  meeting  in 
Room  432,  Federal  Trade  Commission 
Building,  6th  Street  and  Pennsylvania 
Avenue.  NW.,  Washington,  D.C  2058a 
FOR  FURTHER  INFORMATION  CONTACH 
Melvin  H.  Orlans.  (202)  724-1511, 
Deputy  Assistant  Director  for  Food  and 


Drug  Advertising,  Federal  Trade 
Commission,  Washington,  D.C.  20580,  or 
Joel  N.  Brewer,  (202)  724-1530,  Attorney, 
Division  of  Food  and  Drug  Advertising, 
Federal  Trade  Commission, 
Washington,  D.C.  20580. 
SUPPLEMENTARY  INFORMATION: 

Invitations  to  participate  in  this  oral 
presentation  have  been  extended  to  the 
following  participants  in  this 
rulemaking:  the  Proprietary  Association; 
The  American  Association  of 
Advertising  Agencies:  Consumer  A^airs 
Committee,  Americans  for  Democratic 
Action;  and  California  Citizen  Action 
Group.  The  Commission  is  offering  these 
parties  the  opportunity  to  make  oral 
presentations  as  to  various  issues  in  the 
rulemaking  because  it  believes  that, 
based  on  their  previous  participation 
and  the  variety  of  their  interests,  they 
may  assist  the  Commission  in  its 
deliberations.  Each  of  the  invitees  has 
been  notified  of  the  time  (thirty  minutes) 
being  allowed  for  the  presentation,  and 
that  the  Commission  may  utilize  any  or 
all  of  this  time  for  questioning.  Each  of 
them  has  also  been  provided  with  copies 
of  the  staffs  Summary  of  Post  Record 
Comments  on  the  proposed  Trade 
Regulation  Rule  on  Advertising  for 
Over-the-Counter  Drugs,  and  the  Final 
Recommendations  on  the  Proposed 
Trade  Regulation  Rule  on  Advertising 
for  Over-the-Counter  Drugs  to  the 
Commission  by  the  staff,  the  Director  of 
the  Bureau  of  Consumer  Protection  and 
the  Bureau  of  Economics.  These 
documents  have  been  placed  on  the 
rulemaking  record  (No.  215-51).  Copies 
are  available  on  request  from  the  PubHc 
Reference  Branch,  Room  130,  Federal 
Trade  Commission,  6th  Street  and 
Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20580. 

Approved:  January  6. 1981. 
Carol  M.  Tbomas, 

Secretary. 

|FR  Doc.  ei-1S6Z  Ffled  1-14-m;  8:45  am\ 
WLUNO  CODE  C7$(H)1-«I 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20  CFR  Parte  404  and  416 

Disability  Claimante;  Medical 
Examination  Travel  Expenses 

AGENCY:  Sodal  Security  Administration, 
HHS. 

ACTION:  Notice  of  proposal  to  issue 
regulations. 

summary:  The  Sodal  Security 
AdminJstratimi  plans  to  publiab 


regulations  that  will  implement  section 
310  of  Public  Law  96-265.  This  section 
covers  the  payment  of  certain  travel 
expenses  to  claimants  who  attend 
medical  examinations  requuested  by  the 
Secretary  in  connection  with  disability 
determinations  under  titles  II  and  XVI  of 
the  Social  Security  Act  and  to  claimants, 
their  representatives,  and  witnesses 
who  attend  reconsideration  interviews 
and  proceedings  before  administrative 
law  judges.  Section  310  was  effective 
June  9, 1980,  the  date  of  enactment  of 
Public  Law  96-265. 

The  new  regulations  will  describe  the 
policies  and  procedures  applicable  to 
paying  certain  travel  expenses  including 
limitations  on  the  use  of  first-dass  air 
travel.  The  regulations  will  contain 
substantially  the  same  provisions  as 
existing  Federal  Travel  Regulations. 

The  Department  of  Health  and  Human 
Services  has  classified  the  proposed 
regulations  as  policy  significant 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Ronald  T.  Sayers.  6401  Security 
Boulevard,  Baltimore,  Maryland  21235. 
Telephone  (301)  594-4290. 

Dated:  December  22. 1980. 

Approved: 
William  I.  DrivOT, 
Commissioner,  Social  Security 
Administration. 

|FR  Doc.  81-1545  Filed  1-14-81:  8:45  ami 
8IUJNQ  CODE  4110-47-11 


DEPARTMENT  OF  STATE 
Office  of  ttie  Secretary 

22  CFR  Part  17 

(SD-166] 

Benefits  for  Spouses  or  Fonner 
Spouses  of  Partidpanta  hi  the  Foreign 
Service  Retirement  and  Disability 
System 

AGENCY:  Department  of  State. 
ACTION:  Proposed  rule. 

SUMMARY:  Under  the  Foreign  Service 
Act  of  1980,  which  enters  Into  effect 
February  15, 1981,  significant  new 
benefits  are  provided  for  spouses  and 
fonner  spouses  of  participants  in  the 
Foreign  Service  Retirement  and 
Disability  System,  which  includes 
Foreign  Service  employees  (and  some 
former  employees),  of  the  Department  of 
State,  United  States  International 
Communications  Agency,  Agency  for 
International  Development.  Foreign 
Conunercial  Service  of  the  Department 
of  Commerce  and  Foreign  Agricultural 
Service  of  the  Depfulment  of 
Agriculture.  T^e  proposed  regulations 
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V.  vouch 


set  forth  below,  vvBiich  are  excerpts  from 
the  comprehensive  retirement 
regulations  for  tha  Foreign  Service  under 
the  1980  Act,  desoibe  those  benefits 
and  how  they  wilt  be  administered  and 
are  considered  to  be  of  interest  to  a 
larger  group  than  the  employees 
themselves,  unlika  the  comprehensive 
regulations  as  a  whole. 

Because  of  the  February  15  elective 
date,  the  period  for  public  comment  is 
limited  to  30  days  from  the  date  of 
publication  in  the  Federal  Register. 

DATE:  To  be  considered,  comments  must 
be  received  on  or  before  February  17. 
1981. 

AOOfiESS:  Send  written  comments  to: 
Gertrude  Wieckoski,  Room  1251.  Chief, 
Retirement  Division,  Bureau  of 
Personnel,  Department  of  State, 
Washington,  D.C.  20520. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gertrude  Wieckoski,  (202)  632-9315. 

SUPPUEMENTARY  INFORMATION:  Chapter 
8  of  Title  I  of  the  Foreign  Service  Act  of 
1980  {Pub.  L  96-466.  94  Stat  2102) 
provides  for  a  pro  rata  division  of 
retirement  and  survivor  beneHts 
between  a  participant  in  the  Foreign 
Service  Retirement  and  Disability 
system  and  his/her  former  spouse; 
provides  for  court  modification  of  any 
pro  rata  division;  mandates  a  joint 
election  by  the  participant  and  his/her 
spouse  or  former  spouse  for  any  waiver 
of  the  letter's  survivor  benefits;  permits 
an  individual  who,  prior  to  February  15, 
1981,  had  a  former  spouse  to  elect  to 
provide  a  survivor  benefit  for  that 
person;  and  permits  the  participant  and 
spouse  or  former  spouse  to  enter  into  a 
spousal  agreement  with  respect  to  their 
annuity  rights. 

Accordingly,  it  is  hereby  proposed, 
pursuant  to  the  authority  of  sections  206 
and  801  of  the  Foreign  Service  Act  of 
1980  (94  Stat.  2079  and  2102)  and  section 
4  of  the  Act  of  May  26. 1949  {22  U.S.C. 
2658)  to  revise  22  GFR  Part  17  to  read  as 
follows: 

Dated:  January  8, 1  (81. 

For  the  Secretary  o :  State. 
Ben  H.  Read, 
Under  Secretary  of  St  ite  for  Managpnwnt 

PART  17— BENEFrrS  FOR  SPOUSES 
OR  FORMER  SPOUSES  OF 
PARTICIPANTS  IMTHE  FOREIGN 
SERVICE  RETIREWENT  AND 
DISABILITY  SYSTIM 

Stc. 

l".l     Authorities. 

172    Definitions. 

17.3    Participants. 

17  4    Special  rules  fdt  computing  creditabie 

service  for  purposes  of  payments  to 

former  spouses. 


\7A-2 
i;.6-3 
17.6-4 
17.6-6 
17.6-6 
17.6-7 
\7A-i 
17.6-9 
17.6-10 


17.7-2 
17.7-3 
17.7-4 
17.7-6 
17.7-6 


Sec. 

17.5  Required  notifications  to  department 
respecting  tpouses  and  former  spouses. 

173-1    Notification  from  participant  or 

annuitant 
17.5-2    Notification  to  Department  from 

former  spouses. 
17.5-3    Residence  of  spouse  during  service  at 

unheal  thful  post 

17.6  Court  orders  and  divorce  decrees. 
17.6-1    Orders  by  a  court. 

Qualifying  court  order. 
Application  for  payment 
Date  of  Court  orders. 
Preliminary  review. 
Notification. 
Decision. 

Allotment  to  beneficiary. 
Limitations. 
Liability. 

17.7  Spousal  agreements. 
17.7-1    Purpose. 

Agreement  with  spouse. 
Agreement  with  former  spouse. 
Form  of  agreement. 
Limitations. 

Duration  and  precedence  of  spousal 
agreements. 

17.8  Obligations  of  members. 

17.9  Pension  benefits  for  former  spouses. 
17.9-1    Entitlement 

17.9-2    Commencement  and  termination. 
17.9-3    Computation  and  payment  of  pension 

to  former  spouse. 
17.9-4    Effect  on  annuitants. 

17.10  Types  of  annuities  to  memt)ers. 
17.10-1     Full  annuity. 

17.10-2    Reduced  annuity  with  regular 

survivor  annuity  to  spouse  or  former 

spouse. 
17.10-3    Marriage  after  retirement. 
17.10-4    Deatli  or  divorce  of  a  spouse  and 

remarriage  after  retirement 
17.10-5    Reduced  annuity  with  additional 

survivor  annuity  to  spouse  of  former 

spouse. 
17.10-6    Benefit  for  recall  service. 

17.11  Survivor  benefits. 

17.11-1    Kinds  of  survivor  benefits. 
17.11-2    Regular  survivor  annuity  for  a 

former  spouse. 
17.11-3    Regular  survivor  annuity  for  a 

spouse. 
17.11-4    Procedure  in  event  a  spouse  or 

former  spouse  is  missing. 
17.11-5    Commencement  termination  and 

adjustment  of  annuities. 
17.11-6    Death  during  active  duty. 
17.11-7    Annuity  payable  to  surviving  ciiild 

or  children. 
17.11-8    Required  elections  between  survivor 

benefits. 

17.12  Employment  in  government  agency. 

17.13  Lump-sum  payment. 
17.13-1    Lump-sum  credit. 

17.13-2    Share  payable  to  a  former  spouse. 
17.13-3    Payment  after  death  of  principal. 

17.14  Waiver  of  annuity. 

Authority:  Sees.  206  and  801  of  Foreign 
Ser\  ice  Act  of  1980  (94  Stat.  2079,  2102);  Sec. 
4  of  Act  of  May  26, 1949  (22  U.S.C.  2658). 
§  17.1    AuthorlUe*. 

Chapter  8  of  the  Foreign  Service  Act 
of  1980  (Pub.  L  96-465,  94  Stat.  2102) 
(hereafter  "the  Act"),  and  any  Executive 


order  issued  under  authority  of  section 
827  of  the  Act 

(17^    Definitions. 

(a)  "Agencies"  means  the  Department, 
the  Agency  for  International 
Development  (AID),  the  International 
Communication  Agency  (USICA).  the 
Foreign  Agricultural  Service  (FAS),  and 
the  Foreign  Commercial  Service  (PCS). 

(b)  "Annuitant"  means  any  person 
including  a  former  participant  or 
survivor  who  meets  all  requirements  for 
an  annuity  from  the  Fund  under  the 
provisions  of  the  Foreign  Service  Act  of 
1980,  or  any  other  law  and  who  has  flled 
claim  therefore. 

(c)  "Basic  salary"  means  the  salary 
fixed  by  law  or  administrative  action 
before  deductions  and  exclusive  of 
additional  compensation  of  any  kind.  It 
excludes  the  salary  fixed  by  sections 
401.  402.  403.  and  406  of  the  Act  and 
salary  incident  to  assignment  under 
section  503  of  the  Act  Basic  salary 
excludes  premium  pay  for  overtime, 
night,  Sunday  and  holiday  work, 
allowances,  post  differentials,  and 
charge  pay. 

(d)  "Chief  of  Mission"  means  a 
principal  officer  in  charge  of  a 
diplomatic  mission  of  the  United  States 
or  of  a  United  States  Office  abroad 
which  has  been  designated  diplomatic  in 
nature  or  any  member  of  the  Foreign 
Service  assigned  under  the  terms  of  the 
Act  to  be  charg6  d'affaires  or  head  of 
such  a  mission  or  office. 

(e)  "Child"  means,  except  with 
reference  to  lump-sum  payments,  an 
unmarried  child,  under  the  age  of  18 
years,  or  such  unmarried  child 
regardless  of  age  who  because  of 
physical  or  mental  disability  incurred 
before  age  18  is  incapable  of  self- 
support  In  addition  to  the  offspring  of 
the  participant,  the  term  includes: 

(1)  An  adopted  child; 

(2)  A  stepchild  or  recognized  natural 
child  who  received  more  than  one-half 
support  from  the  participant;  and 

(3)  A  child  who  lived  with  and  for 
whom  a  petition  of  adoption  was  filed 
by  a  participant,  and  who  is  adopted  by 
the  surviving  spouse  of  the  participant 
after  the  letter's  death.  "Child"  also 
means  an  unmarried  student  under  the 
age  of  22  years.  For  this  purpose,  a  child 
whose  twenty-second  birthday  occurs 
before  July  1  or  after  August  31  of  a 
calendar  year,  and  while  a  student,  is 
deemed  to  have  become  22  years  of  age 
on  the  first  day  of  July  after  the 
birthday. 

(f)  "Court"  means  any  court  of  any 
State  or  of  the  District  of  Columbia. 

(g)  "Court  Order"  means  any  court 
decree  of  divorce  or  annulment  or  any 
court  approved  property  settlement 
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agreement  incident  to  any  court  decree 
of  divorce  or  annulment 

(h)  "Department"  means  the 
Department  of  Stite. 

(i)  "Divorce"  means  the  dissolution  of 
a  marriage  by  a  fmal  decree  of  divorce 
or  annulment 

(j)  "Expressly  provided  for"  means  a 
direction  by  a  court  order  to  divide  a 
member's  Foreign  Service  Retirement 
benefits  or  survivor  benefits  and 
awarding  a  portion  of  such  benefits  to  a 
previous  spouse. 

(k)  "Former  spouse" '  means  a  former 
wife  or  husband  of  a  participant  or 
former  participant  who  was  married  to 
such  participant  for  not  less  than  ten 
years  during  periods  of  service  by  that 
participant  which  are  creditable  under 
section  816  of  the  Act  provided  the 
participant  was  making  contributions  to 
the  Fund  under  section  805  of  the  Act 
during  some  portion  of  such  service.  For 
this  purpose,  a  former  spouse  shall  not 
be  considered  as  married  to  a 
participant  for  periods  assumed  to  be 
creditable  under  section  808  of  the  Act 
in  the  case  of  a  disability  annuity  or 
section  809  of  the  Act  in  the  case  of  a 
death  in  service.  A  former  spouse  will 
be  considered  married  to  a  participant 
for  any  extra  period  of  creditable 
service  provided  under  section  817  of 
the  Act  for  service  at  an  unhealthful 
post  during  which  the  former  spouse 
resided  with  the  participant.  See  S  17.5- 
3  for  procedures  to  determine  this  extra 
period  of  marriage. 

[1)  "Fund"  means  the  Foreign  Service 
Retirement  and  Disability  Fund. 

(m)  "M/MED"  means  the 
Department's  Office  of  Medical 
Services. 

(n)  "Military  and  naval  service" 
means  honorable  active  service: 

(1)  In  the  Armed  Forces  of  the  United 
States; 

(2)  In  the  Regular  or  Reserve  Corps  of 
the  Public  Health  Service  after  June  30. 
1960;  or 

(3)  As  commissioned  officer  of  the 
National  Oceanic  and  Atmospheric 
Administration  or  predecessor 
organization  after  June  30, 1961. 
However,  this  definition  does  not 
include  service  in  the  National  Guard, 
except  when  ordered  to  active  duty  in 
the  service  of  the  United  States. 

(o)  "Participant"  means  a  person  as 
described  in  §  17.3. 


'  Note;  Section  804(6)  of  the  Ad  d(>finps  "former 
spouse"  with  respect  to  duration  of  marriagn  as 
being  married  to  ■  participant  "for  not  less  than  10 
years  during  periods  of  service  by  that  participant 
which  are  creditable  under  section  816."  The 
Department  interprets  this  as  necessarily  Implyin); 
that  the  marriage  must  have  covered  a  period  of  at 
least  one  day  wtule  the  member  of  the  Foreign 
Service  was  a  participant  in  the  System. 


(p)  "Previous  spouse"  means  any 
person  formerly  mairied  to  a  principal 
whether  or  not  such  person  qualifies  as 
a  former  spouse  under  paragraph  (k)  of 
this  section. 

(q]  "Principal"  means  a  participant  or 
former  participant  whose  service  forms 
the  basis  for  a  benefit  under  chapter  8  of 
the  Act  for  a  spouse,  previous  spouse, 
former  spouse  or  child  of  a  participant 

(r)  "PER/ER/RET'  means  the 
Department's  Retirement  Division  in  the 
Bureau  of  Personnel. 

(s)  "Pro  Rata  Share"  means,  in  the 
case  of  any  former  spouse  of  any 
participant  or  former  participant  a 
percentage  which  is  equal  to  the 
percentage  that  (1)  the  number  of  years 
and  months  during  which  the  former 
spouse  was  married  to  the  participant 
during  the  creditable  service  of  that 
participant  is  of  (2)  the  total  number  of 
years  and  months  of  such  creditable 
service.  When  making  this  calculation, 
item  (1)  is  adjusted  in  accordance  with 
paragraph  (kj  of  this  section  and  item  (2) 
is  adjusted  in  accordance  with  i  17 A.  In 
the  total  period,  30  days  constitutes  a 
month  and  any  period  of  less  than  30 
days  is  not  counted. 

(t)  "Spousal  Agreement"  means  any 
written  agreement  between  a  participant 
or  former  participant  and  the 
participant's  spouse  or  former  spouse. 

(u)  "Student"  means  a  child  regularly 
pursuing  a  full-time  course  of  study  or 
training  in  residence  in  a  high  school, 
trade  school,  technical  or  vocational 
institute,  junior  college,  university,  or 
comparable  recognized  educational 
institution.  A  child  who  is  a  student 
shall  not  be  deemed  to  have  ceased  to 
be  a  student  during  any  interim  between 
school  years,  semesters,  or  terms  if  the 
interim  or  other  period  of  nonattendance 
does  not  exceed  5  calendar  months  and 
if  the  child  shows  to  the  satisfaction  of 
the  Retirement  Division  (PER/ER/RET) 
that  the  child  has  a  bona  fide  intention 
of  continuing  to  pursue  such  course 
during  the  school  year,  semester,  or  term 
immediately  following  the  interim. 

(v)  "Surviving  Spouse"  means  the 
surviving  wife  or  husband  of  a 
participant  or  annuitant  who,  in  the  case 
of  death  in  service  or  marriage  after 
retirement  was  married  to  the 
participant  or  annuitant  for  at  least  one 
year  immediately  preceding  death  or  is 
the  parent  of  a  child  bom  of  the 
marriage. 

(w)  "System"  means  the  Foreign 
Service  Retirement  and  Disability 
System. 

S17J    Psrtlcipanta. 

The  following  persons  are  participants 
in  the  System: 


(a)  Members  of  the  Service  serving 
under  a  career  appointment  or  as  a 
career  candidate  under  section  306  of 
the  Act  (1)  in  the  Senior  Foreign  Service, 
or  (2)  assigned  to  a  salary  class  in  the 
Foreign  Service  Schedule; 

(b)  Any  person  not  otherwise  entitled 
to  be  a  participant  who  has  served  as 
chief  of  mission  or  an  ambassador  at 
large  for  an  aggregate  period  of  20  years 
or  more,  exclusive  of  extra  service  credit 
for  service  at  unhealthful  posts,  and  who 
has  paid  into  the  Fund  a  special 
contribution  for  each  year  of  service: 

(c)  Any  individual  who  was  appointed 
as  a  Binational  Center  Grantee  and  who 
completed,  prior  to  February  15, 1981.  fft 
least  5  years  of  satisfactory  service  as  a 
grantee,  as  determined  by  the  Director 
of  Personnel  of  USICA,  or  under  any 
other  appointment  under  the  Foreign 
Service  Act  of  1946,  as  amended,  who 
has  paid  into  the  Fund  a  special 
contribution  for  such  service. 

(d)  Any  person  converted  to  the 
competitive  service  pursuant  to  section 
2104  of  the  Act  who  elects  to  pcu-ticipate 
in  the  System  pursuant  to  section 
2106(b)[l]  or  (2)  shall  remain  a 
participant  so  long  as  he/she  is 
employed  in  an  agency  which  is 
authorized  to  utilize  the  Foreign  Service 
personnel  system. 

S  17.4    Special  rules  for  computing 
credltabls  asrvice  for  purposes  of 
payments  to  former  spouses. 

For  purposes  of  determining  the  pro 
rata  share  of  annuity,  survivor  annuity 
or  lump-sum  payable  to  a  former  spouse, 
the  following  shall  be  considered 
creditable  service — 

(a)  The  entire  period  of  a  principal's 
approved  leave  without  pay  during  full- 
time  service  with  an  organization 
composed  primarily  of  Government 
employees  irrespective  of  whether  the 
principal  elects  to  make  payments  to  the 
Fund  for  this  service; 

(b)  The  entire  period  of  Government 
service  for  which  a  principal  received  a 
refund  of  retirement  contributions  which 
he/she  has  not  repaid  unless  the  former 
spouse  received  under  S  17.13  a  portion 
of  the  (lump-sum]  refund  or  unless  a 
spousal  agreement  or  court  order 
provided  that  no  portion  of  the  refund  be 
paid  fo  the  former  spouse;  and 

(c)  All  creditable  service  including 
service  in  excess  of  35  years; 

The  period  covered  by  the  credit  for 
unused  sick  leave  is  not  creditable  for 
this  purpose. 
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§17.S    RM|uir*<  notifications  to 
OepartiTMnt  respecting  spouses  fend  fonner 
spouses. 

§  1 7.S- 1    Notifieation  from  participant  or 
annuitant  | 

If  a  participant  or  former  participant 
becomes  divorced  on  or  after  February 
15, 1981,  he/she  shall  notify  the 
Department  (PER/ER/RET)  of  the 
divorce  on  or  prior  to  its  effective  date. 
The  notice  shal  include  the  effective 
date  of  the  divorce,  the  full  name, 
mailing  addresl,  and  date  of  birth  of  the 
former  spouse  end  the  date  of  the 
member's  marrjage  to  that  person,  and 
enclose  a  certified  copy  of  the  divorce 
^ecree.  If  there  is  a  court  order  or 
spousal  agreement  concerning  payment 
or  nonpayment  of  Foreign  Service 
beneHts  to  the  former  spouse,  the 
original  or  a  certified  copy  of  the  order 
or  agreement  shall  also  be  forwarded  to 
PER/ER/RET.  In  the  absence  of  a  court 
order  or  spousal  agreement  providing 
otherwise,  the  Department  will  pay  a 
pro  rata  share  of  the  member's  benefits 
to  the  fonner  spouse.  Upon  receipt  of 
notice  of  a  divorce,  a  court  order,  or 
spousal  agreement,  the  Department  will 
proceed  as  indicated  in  {  17.6  or  {  17.7. 
Delinquent  notice  to  the  Department  of 
the  divorce  of  an  annuitant  will  result  in 
retroactive  paynents  to  any  qualified 
former  spouse  to  the  extent  that  the 
retroactive  payments  can  be  deducted 
hx)m  future  anniilty  payments  to  the 
principal  as  staled  in  9  17.6-4. 

§  17.5-2    Notiflcition  to  Department  from 
fonner  spouses. 

A  fonner  spottse  is  obligated  to  notify 
the  Department  of  the  following  on  a 
timely  basis: 

(a)  A  divorce  from  a  participant  or 
fonner  participant  when  the  former 
spouse  is  notified  by  the  court  of  the 
divorce  before  the  participant  is 
notified;  ; 

(b)  Any  chanjje  in  address:  and 

(c)  Any  remarf-iage. 

Notices  shall  be  sent  to  the  Department 
of  Stale.  Attention  PER/ER/RET, 
Washington,  D.C.  20520. 

§  17.5-3    Resident  of  spouse  during 
service  at  unhealfif ul  post 

(a)  The  calcuUtion  of  the  pro  rata 
share  of  beneflts  for  a  former  spouse, 
and  the  determiaation  of  whether  a 
person  qualifies  as  a  "former  spouse" 
depends  on  the  length  of  the  marriage. 
The  latter,  undej  the  definition  in  the 
Act  and  when  the  principal  has  received 
extra  service  credit  for  an  assignment  to 
an  unhealthful  post,  depends  upon 
whether  a  spouse  has  resided  with  the 
principal  at  the  unhealthful  post.  In 
order  to  determine  residency  for  this 
purposes,  wheneiver  a  married 


participant  is  assigned  to  an  unhealthful 
post  for  which  he/she  does  not  receive 
post  di^erential  and  does  receive  or 
request  extra  ser\ice  credit,  the 
participant  shall  report  on  Form  OF-140. 
Election  to  Receive  Extra  Service  Credit 
Towards  Retirement,  whether  his/her 
spouse  is  or  is  not  residing  at  the  post. 
Although  a  chief  of  mission  is  not 
required  to  submit  Form  OF-140  in  order 
to  receive  extra  credit  for  service  at  an 
unhealthful  post,  he/she  must 
nevertheless  submit  this  form  if  the  chief 
of  mission  has  a  spouse  that  does  not 
accompany  him/her  at  post  for  the 
entire  assignment.  Both  the  participant 
and  spouse  shall  sign  the  completed 
form.  If  there  is  a  change  in  residence  of 
the  spouse  during  the  assignment,  a  new 
joint  Form  OF-140  shall  be  filed  to 
report  the  change. 

(b)  Whenever  a  participant  retires  or 
becomes  divorced,  or  whenever  a 
former  participant  becomes  divorced 
who  has  extra  service  credit  for 
assignment  at  unhealthful  posts 
completed  prior  to  the  issuance  of  this 
regulation  who  was  married  during  at 
least  a  portion  of  the  assignment,  the 
participant  or  former  participant  shall 
submit  a  statement  to  PER/ER/RET 
reporting  on  whether  his/her  spouse 
resided  at  the  unhealthful  post  and  the 
dates  of  such  residence.  The  statement 
shall.be  signed  by  the  principal  and  his/ 
her  spouse  or  former  spouse  whenever 
possible. 

(c]  In  the  event  of  a  disagreement 
between  a  principal  and  his/her  spouse 
or  former  spouse  concerning  residency 
at  an  unhealthful  post,  or  the  submission 
of  a  report  or  statement  by  a  principal 
showing  a  period  of  nonresidence  at  a 
post  by  a  spouse  which  is  not  signed  by 
the  spouse,  the  determination  of 
residence  will  be  made  by  PER/ER/RET 
and  based  on  records  in  the  Department 
of  payments  for  travel  and  allowances 
plus  any  other  evidence  that  can  be 
adduced.  In  the  absence  of  any  evidence 
to  the  contrary,  the  assumption  will  be 
made  that  the  spouse  resided  at  the 
post. 

.  9 17.6    Court  orders  and  divorce  decrees. 
9  17.6-1    Orders  by  a  court 
(a)  A  court  may — 

(1)  Fix  the  amount  of  any  pension  to  a 
former  spouse  under  9  17.9,  or  order  that 
none  be  paid: 

(2)  Fix  the  amount  of  any  regular 
survivor  annuity  to  a  former  spouse 
under  paragraphs  (a)  and  (b)  of  9  17.11. 
or  order  that  none  be  paid; 

(3)  Order  provision  of  an  additional 
survivor  annuity  for  a  spouse  or  former 
spouse  under  9  17.10-5; 


(4)  Fix  the  amount  of  any  benefit 
under  9  17.10-6  based  onjcecall  service 
payable  to  a  former  spouse  to  whom  the 
annuitant  was  married  during  any 
portion  of  the  recall  service,  or  order 
that  none  be  paid: 

(5)  fix  the  amount  of  any  lump-sum 
payable  to  a  former  spouse  under 

9  17.13  or  order  that  none  be  paid; 

(6)  Order,  to  the  extent  consistent 
with  any  obligation  stated  in  9  17.6 
between  a  participant  and  a  fonner 
spouse,  and  pursuant  to  any  court 
decree  of  divorce,  legal  separation  or 
annulment  or  any  court  ordered  or 
approved  property  settlement  agreement 
incident  to  any  court  decree  of  divorce, 
legal  separation,  or  aimulment.  that  any 
payment  from  the  Fund  which  would 
otherwise  be  made  to  a  former 
participant  based  on  his/her  service 
shall  be  paid  (in  whole  or  in  part)  by  the 
Secretary  of  State  to  a  previous  spouse 
or  child  of  such  participant.  No 
apportionment  under  this  paragraph 
may  be  made  of  a  payment  authorized 
to  be  paid  to  a  survivor  of  a  participant 
or  aimuitant. 

(b)  An  order  by  a  court  that  does  not 
meet  the  definition  of  "court"  in  9  17.2(f) 
is  not  valid  for  purposes  of  this  section 
even  though  a  divorce  decree  issued  by 
such  court  may  be  a  basis  for  pro  rata 
share  payments  to  a  fonner  spouse  as 
described  in  these  regulations. 

$17.6-2    QualHytng  court  order. 

(a)  To  t>e  valid  for  purposes  of  this 
section,  a  court  order  must  be  found  to 
be  "qualified"  by  PER/ER/RET  acting 
for  the  Secretary  of  State.  A  qualifying 
court  order  must — 

(1)  Be  consistent  with  the  terms  of  the 
Act  and  applicable  regulations; 

(2)  Not  direct  payment  of  an  amoiuit 
in  excess  of  the  maximum  amount 
authorized  to  be  paid  by  the  relevant 
regulation: 

(3)  Expressly  provide  that  payments 
be  made  to  the  beneficiary  by  the 
Secretary  of  State  as  distinguished  from 
a  principal.  If  an  order  is  ambigious  in 
this  respect,  it  will  be  considered  a 
qualifying  order  if  the  principal  does  not 
object  during  the  30-day  notice  period 
provided  under  9  17.6-6; 

(4)  Define  the  amount  to  be  paid  to  a 
beneficiary  in  way  so  that  it  can  be 
readily  calculated  from  information  in 
the  normal  files  of  the  Department; 

(5)  Not  make  payment  contingent 
upon  events  other  than  those  on  which 
other  payments  from  the  Fund  are  based 
such  as  age.  marital  status  and  school 
attendance:  and 

(6)  Not  be  in  conflict  with  any 
previously  issued  court  order  which 
remains  valid. 
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(b)  No  apportionment  of  annuity  to  a 
beneficiary  under  S  17.6-l(a)  (1)  or  (6) 
shall  exceed  the  net  annuity  of  the 
principal.  The  net  annuity  is  computed 
by  excluding  from  the  gross  annuity  the 
amounts  which  are: 

(1)  Owed  by  the  individual  to  the 
United  States; 

(2)  Deducted  for  health  benefits 
premiums  pursuant  to  section  8906  of 
title  5.  United  States  Code; 

[3]  Deducted  for  optional  life 
insurance  premiums  under  the 
Government  Life  Insurance  Program; 

(4)  Owed  due  to  overpayment  of 
annuity; 

(5)  P^perly  withheld  for  Federal 
income  tax  purposes,  if  amounts 
withheld  are  now  greater  than  they 
would  be  if  the  individual  claimed  all 
dependents  to  which  he/she  was 
entitled. 

§  17.6-3    Application  for  payment 

(a)  To  receive  payment  from  the  Fund 
pursuant  to  a  court  award,  the 
beneficiary  must  submit  an  application 
in  writing  to  the  Chief  of  the  Retirement 
Division  (PER/ER/RET).  Department  of 
State.  Washington.  D.C.  20520.  The 
application  must  be  typed  or  printed, 
signed  by  the  beneficiary,  and  include — 

(1)  The  full  name,  date  of  birth, 
current  address  and  current  marital 
status  of  the  beneficiary; 

(2)  Full  name  and  date  of  birth  of  the 
participant  or  former  participant  and 
his/her  date  of  birth  or  other  identifying 
information; 

(3)  Relationship  to  the  beneficiary, 
and  if  a  spouse  or  former  spouse,  date  of 
marriage  to  and/or  divorce  from  the 
participant; 

(4]  A  statement  that  the  court  order 
has  not  been  amended  superseded,  or 
set  aside; 

The  original  of  the  court  order  or  a 
recently  certified  copy  must  be  enclosed 
with  the  application,  or  a  statement 
appended  that  such  a  copy  has  been 
sent  to  the  Department  by  other  means. 

(b)  When  payments  are  subject  to 
termination  upon  the  occturence  of  a 
condition  subsequent,  such  as  marriage, 
remarriage  or  termination  of  schooling, 
or  death  of  the  principal,  no  payment 
will  be  made  until  the  beneficiary 
submits  a  statement  to  PER/ER/RET 
that— 

(1)  The  condition  has  not  occured; 

(2)  He/she  will  notify  the  Department 
(PER/ER/RET)  within  15  calendar  days 
of  the  occurrence  of  the  condition 
subsequent;  and 

(3)  He/she  will  be  personally  liable 
for  any  overpayment  to  him/her 
resulting  from  the  occurrence  of  the 
condition  subsequent.  PER/ER/RET  may 


require  periodic  recertification  of  these 
statements. 

S  17.6-4    Dat*  of  court  orders. 

(a)  A  court  order  directing  or  barring 
payment  of  a  pension  to  a  former  spouse 
under  9  17.9  may  not  be  given  effect  by 
the  Department  if  it  is  issued  more  than 
12  months  after  the  divorce  becomes 
final.  A  court  order  adjusting  the  amount 
of  a  regular  or  additional  survivor 
annuity  to  a  former  spouse  under 

SS  17.11-2  or  17.10-5  may  not  be  given 
effect  by  the  Department  if  it  is  issued 
after  the  death  of  the  principal. 

(b)  A  court  order  issued  within  12 
months  after  a  divorce  becomes  final 
directing  payment  of  a  pension  to  a 
former  spouse  in  an  amount  other  than 
provided  in  §  17.9  may  be  made 
retroactively  effective  to  the  first  of  the 
month  in  which  the  divorce  becomes 
final  if  so  specified  by  the  court.  In  such 
event  the  Department  will  adjust  any 
future  payments  that  may  become  due  to 
an  annuitant  and  a  former  spouse  by 
increasing  one  and  correspondingly 
reducing  the  other  in  order  to  give  eff^ect 
to  the  order  of  the  court  However,  if 
future  payments  to  one  party  are  not 
due,  as  for  example  if  a  court  orders  that 
no  payments  be  made  to  a  former 
spouse,  or  that  100  percent  of  an  annuity 
be  paid  as  pension  to  a  former  spouse, 
the  Department  will  not  give  retroactive 
effect  to  a  court  order  by  collecting 
overpayments  from  one  party  in  order  to 
pay  them  to  the  other  p."rty  and  will  not 
make  overpayments  from  the  Fund. 

(c)  A  court  order  under  this  chapter 
involving  any  payment  other  than  a 
pension  to  a  former  spouse  under  {  17.9 
may  not  given  retroactive  effect  and 
shall  not  be  effective  until  it  is 
determined  to  be  a  qualifying  order 
under  §  17.6-5. 

§  17.6-5    Preliminary  review. 

(a)  Upon  receipt  of  an  application  for 
payment  under  S  17.&-3,  PER/ER/RET 
will  determine  whether — 

(1)  The  application  is  complete; 

(2)  The  applicant  is  an  eligible 
beneficiary  under  this  chsptcr  and 

(3)  The  court  order  is  a  qualifying 
order.  If  the  application  is  completed, 
the  beneficiary  is  eligible  and  the  court 
order  appears  on  its  face  to  be  a 
qualifying  order.  PER/ER/RET  will 
provide  the  notification  required  by 

S  17.6-6,  otherwise,  it  will  notify  the 
applicant  of  any  deficiency  or 
requirement  for  additional  information, 
and  if  the  order  is  determined  to  be  non- 
qualifying, the  basis  for  such 
determination. 

(b)  Upon  receipt  of  a  certified  copy  of 
a  final  decree  of  divorce.  PER/ER/RET 
will  determine  whether — 


(1)  It  is  a  vaUd  decree.  Any  decree 
recognized  as  valid  by  the  parties  will 
be  considered  valid  for  this  purpose.  In 
addition,  any  non-recognized  decree  will 
be  considered  valid  for  this  purpose 
unless: 

(i)  (A)  Neither  party  was  domiciled 
within  the  court's  jurisdiction,  and 

(B)  The  party  denying  recognition  did 
not  participate  in  the  proceedings,  or 

(ii)  The  party  denying  recognition  was 
not  afforded  notice  of  the  proceedings 
(actual  or  constructive): 

(2)  A  related  court  order  has  been 
submitted  by  either  party;  and 

(3)  A  pro  rata  share  payment  is  or 
may  become  due  the  former  spouse.  If  it 
determines  that  a  pro  rata  share 
payment  is  due,  it  will  provide  the 
notification  required  by  {  17.6-6, 
otherwise,  unless  action  is  being  taken 
pursuant  to  a  related  court  order,  it  will 
notify  both  parties  to  the  divorce  the 
reason  a  pro  rata  share  payment  is  not 
payable. 

S  17.6-6    Notification. 

(a)  Notification  to  a  principal 
Whenever  PER/ER/RET  receives  from  a 
former  spouse  or  other  eligible 
beneficiary — (1)  a  court  order  which  it 
deems  qualified  that  requires  payment 
to  the  beneficiary;  or 

(2)  a  final  decree  of  divorce  which  it 
deems  vaUd  together  with  a  request  for 
a  pro  rata  share  payment— PER/ER/RET 
will  send  a  copy  of  the  document  to  the 
principal  and  a  notice  stating:  (1)  that 
PER/ER/RET  deems  the  order  qualified 
or  the  divorce  decree  valid,  (2)  that 
payments  will  be  made  from  the 
principal's  account  to  the  benficiary  and 
the  effective  date  of  such  payments,  (3) 
the  effect  of  such  payments  on  the 
principal's  retirement  benefit  (4)  in  the 
case  of  any  court  order  with  retroactive 
or  immediate  effect,  and  in  the  case  of 
pro  rata  share  payments,  the  amounts 
will  be  withheld  from  future  payments 
to  the  principal  but  will  not  be  paid  to 
the  beneficiary  for  30  days  from  the 
notice  date  in  order  to  give  the  principal 
an  opportunity  to  contest  the  court  order 
or  the  validity  of  the  divorce. 
PER/ER/RET  will  provide  the  former 
spouse  or  other  beneficiary  the  same 
information,  stating  the  exact  amount 
that  will  be  payable  to  the  beneficiary 
and  explaining  how  that  amount  was 
calculated. 

(b)  Notification  to  a  former  spouse. 
When  PER/ER/RET  receives  from  a 
principal— (1)  a  court  order  which  it 
deems  qualified  that  requires  or  forbids 
payment  to  a  former  spouse;  or  (2)  a 
final  decree  of  divorce  which  it  deems 
valid  without  an  accompanying  court 
order— PER/ER/RET  will  send  a  copy  of 
the  document  to  the  former  spouse  and  a 
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notice  stating:  (1)  ihat  PER/ER/RET 
deems  the  court  order  qualified  or  the 
divorce  decree  valid.  (2)  that  PER/ER/ 
RET  intends  to  honor  the  court  decree  or 
to  make  pro  rata  ^are  payments 
because  of  the  divlorce.  (3)  the  effective 
date,  exact  amour|t.  and  method  of 
calculation  of  anyi payments  to  the 
former  spouse. 

PER/ER/RET  willjprovide  the  same 
information  to  thejprincipal  and  will 
explain  the  effect  any  payment  to  a 
former  spouse  will  have  on  the 
principal's  retirement  benefit. 

§17.6-7    Decision.! 

(a)  When  a  respbnse  has  not  been 
received  by  PER/HR/RET  from  a 
principal  within  the  30-day  period  under 
§  17.6-6a,  payment  will  be  made  in 
accordance  with  ttie  notification.  When 
a  response  is  received,  the  Chief,  PER/ 
F.R/RET  will  consider  the  response,  if  it 
13  shown  that  a  cotirt  order  is  not 
qualifying  or  that  a  divorce  is  not  valid 
under  terms  of  the!  Act  and  these 
regulations,  payment  proposed  in  the 
notification  will  nit  be  made.  In  such  a 
case,  PER/ER/RET  will  advise  both 
parties  of  the  basiii  for  its  decision  and 
the  alternative  act  on,  if  any,  that  it 
proposes  to  take. 

(b)  If  a  principal  responding  to  a 
notification  under  §  17.&-6a  objects  to 
the  payment  or  otlier  action  proposed  by 
the  Department  in  the  notification  based 
on  the  validity  of  t  tie  court  order  or 
divorce  decree,  an  d  the  record  contains 
support  for  the  objection,  PER/ER/RET 
will  grant  the  prim  ;ipal  30  days  to 
initiate  legal  action  to  'determine  the 
validity  of  the  obj(  ction,  will  continue  to 
delay  payment  to  i  he  former  spouse  or 
other  beneficiary  <  uring  this  period,  and 
will  notify  the  ben  jficiary  of  this  action. 
If  evidence  is  submitted  that  legal  action 
has  been  started  w  ithin  the  30-day 
period,  the  amoun'  of  any  proposed 
payment  to  a  form  ;r  spouse  or  other 
beneficiary  will  continue  to  be  withheld 
from  any  payment  i  due  the  principal, 
but  no  payment  will  be  made  to  the 
former  spouse  or  other  beneficiary  until 
a  judicial  decision  is  rendered  or 
agreement  reachec  between  the  parties. 

§  17.6-8    Allotment  to  beneficiary. 

If  a  court  order  ik  not  a  qualifying 
court  order  because  it  directs  or  implies 
that  payment  to  the  beneficiary  is  to  be 
made  by  the  principal  rather  than  the 
Secretary  of  State,,  the  principal  may 
make  an  allotment!  to  the  beneficiary 
from  his/her  armuity.  An  annuitant  may 
also  make  an  allotment  from  his/her 
annuity  to  a  previous  spouse  in  the 
absence  of  a  court  order. 


§17.6-9    UmitatloM. 

(a)  Retirement  benefits  are  subject  to 
apportionment  by  court  order  under 
§  17.6-1(6)  only  while  the  principal  is 
living.  Payment  of  apportioned  amounts 
will  be  made  only  to  a  previous  spouse 
and/or  the  children  of  the  principal. 
Such  payments  will  not  be  made  to  any 
of  the  following: 

(1)  Heirs  or  legatees  of  the  previous 
spouse; 

(2)  Creditors  of  either  the  principal  or 
the  previous  spouse;  or 

(3)  Assignees  of  either  the  principal  or 
the  previous  spouse. 

(bj  The  amount  of  any  court  ordered 
payment  may  not  be  less  than  one  dollar 
and,  in  the  absence  of  compelling 
circumstances,  shall  be  in  whole  dollars. 

(c)  In  honoring  and  complying  with  a 
court  order,  the  Department  shall  not  be 
required  to  disrupt  the  scheduled 
method  of  accuring  retirement  benefits 
or  the  normal  timing  for  making  such 
payments,  despite  the  existence  of  any 
special  schediUe  relating  to  a  previous 
spouse  or  other  beneficiary. 

(d)  In  cases  where  the  court  order 
apportions  a  percentage  of  the 
retirement  benefits,  PER/ER/RET  will 
initially  determine  the  amount  of  proper 
payment.  That  amount  will  only  be 
increased  by  future  cost-of-living 
increases  unless  the  court  directs 
otherwise. 

§  17.6-10    UabiJity. 

(a)  The  Department  shall  not  be  liable 
for  any  payment  made  from  retirement 
benefits  pursuant  to  a  court  order  if  such 
payment  is  made  in  accordance  with  the 
provisions  of  this  chapter. 

(b)  In  the  event  that  the  Secretary  is 
served  with  more  than  one  court  order 
with  respect  to  the  same  retirement 
benefits,  the  benefits  shall  be  available 
to  satisfy  the  court  orders  on  a  first- 
come,  first-served  basis. 

(c)  A  previous  spouse  or  other 
beneficiary  may  request  that  an  amount 
be  withheld  from  the  retirement  benefits 
of  a  principal  or  survivor  of  a  principal 
which  is  less  (han  the  amount  stipulated 
in  a  court  order,  or  otherwise  scheduled 
to  be  paid  to  the  beneficiary  under  this 
chapter.  This  lower  amount  will  be 
deemed  a  complete  fulfillment  of  the 
obligation  of  the  Department  for  the 
period  in  which  the  request  is  in  effect. 
See  §  17.14. 

§  17.7    Spousal  agreements. 

§  17.7-1    Purpose. 

A  spousal  agreement  may  be  used  by 
both  parties  to  establish  an  agreed-upon 
level  of  benefits  to  a  spouse  or  a  former 
spouse  and  to  relieve  the  participant  of 


-responsibility  for  providing  a  higher 
level  of  benefits. 

S  17.7-2    Agieement  wWi  spouse. 

(a)  A  spousal  agreement  between  a 
participant  and  a  spouse  may  waive  or 
fix  the  level  of  a  regular  survivor 
annuity  under  S  17.11-3.  If  an  agreement 
is  filed,  it  will  assure  the  spouse  that  the 
agreed-upon  level  of  survivor  annuity 
will  be  paid,  irrespective  of  a  future 
divorce  provided  the  survivor  meets  the 
definition  of  "former  spouse"  in 

§  17.2(k].  If  an  agreement  is  not  filed,  the 
participant's  annuity  will  be  reduced 
under  §  17.10-2  to  provide  the  maximum 
regular  survivor  annuity  for  the  spouse, 
but  in  the  event  of  a  future  divorce  if  the 
spouse  meets  the  defmition  of  "former 
spouse,"  that  person  will  be  entitled 
only  to  a  pro  rata  share  of  the  survivor  . 
annuity.  An  agreement  under  this 
paragraph  may  be  filed  with  PER/ER/ 
RET  at  any  time  prior  to  retirement 
(commencement  of  the  principal's 
aimuity). 

(b)  A  spousal  agreement  between  an 
annuitant  and  a  spouse  filed  with  PER/ 
ER/RET  before  commencement  of  a 
supplemental  annuity  for  recall  service 
may  waive  a  supplemental  survivor 
annuity  that  would  otherwise  be 
provided  for  a  spouse  under  S  17.10-6. 

(c)  A  spousal  agreement  between  a 
participant  or  former  participant  and  a 
spouse  may  be  filed  with  PER/ER/RET 
at  any  time  in  accordance  with  §  17.10-5 
and  provide  for  an  additional  survivor 
annuity  for  the  spouse. 

(d)  A  spousal  agreement  filed  under 
paragraph  (a)  (b)  or  (c)  remains  valid 
and  binding  in  the  event  of  divorce  if  the 
spouse  qualifies  as  a  former  spouse. 

§  17.7-3    Agreement  with  former  spouse. 

(a)  A  spousal  agreement  between  a 
participant  or  former  participant  and  a 
former  spouse  may  waive,  reduce  or 
increase  the  following  benefits  for  a 
former  spouse; 

(1)  A  pension  under  §17.9; 

(2)  A  regular  survivor  annuity  under 
§17.11-2; 

(3)  A  supplemental  survivor  annuity 
under  §17.10-6; 

(4)  A  lump  sum  payment  for  regular  or 
recall  service  under  §17.13. 

A  spousal  agreement  shall  also  be  used 
by  a  participant  or  former  participant 
who  has  a  former  spouse  on  February 
15. 1981,  to  elect  a  regular  survivor 
annuity  for  such  former  spouse  in 
accordance  with  §17.n-2(e).  An 
agreement  to  establish  or  increase  any 
benefit  for  a  former  spouse  entered  into 
while  the  principal  is  married  to 
someone  else,  must  be  signed  and 
agreed  to  by  both  the  spouse  and  the 
former  spouse.  An  agreement  affecting 
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pension  benefits  may  be  filed  at  any 
time  and  will  govern  payments  made 
after  its  acceptance  by  PER/ER/RET. 
An  agreement  affecting  a  regular 
survivor  annuity  must  be  filed  before  the 
end  of  the  12-month  period  after  the 
divorce  involving  that  former  spouse  or 
at  the  time  of  retirement,  whichever 
occurs  first,  except  as  authorized  in 
§17.11-2(b)  for  persons  retired  on 
February  15. 1981,  or  in  5l7.11-2(e)  with 
respect  to  persons  who  were  former 
spouses  on  February  15, 1981.  This  filing 
requirement  stated  in  the  Act  makes  it 
impossible  to  adjust,  other  than  by  court 
order,  a  regular  survivor  annuity  for  a 
former  spouse  when  the  divorce  occurs 
after  a  retirement  which  occurs  on  or 
after  February  15, 1981.  The  survivor 
annuity  for  the  former  spouse  in  such 
case  is  fixed  by  any  spousal  agreement 
entered  into  prior  to  the  divorce,  by 
§17.11-2  or  by  court  order.  An 
agreement  affecting  supplemental 
survivor  benefits  or  lump-sum  payments 
must  be  filed  before  the  supplemental 
annuity  of  the  principal  begins  or  lump- 
sum payment  is  made. 

(b)  A  spousal  agreement  between  a  . 
participant  or  former  participant  and  a 
former  spouse  may  be  filed  with  PER/ 
ER/RET  at  any  time  in  accordance  with 
§17.10-5  to  provide  an  additional 
survivor  annuity  for  the  former  spouse. 

§  1 7.7-4    Form  of  agreement 

(a)  A  spousal  agreement  is  any  legal 
agreement  between  the  parties  accepted 
by  PER/ER/RET  as  meeting  the 
requirements  of  this  section.  If  in 
accordance  with  the  regulations,  PER/ 
ER/RET  will  accept  as  a  vahd  spousal 
agreement  a  property  settlement  agreed 
to  by  the  parties  and  approved  by  a 
court  regardless  of  the  date  of  the 
agreement. 

(b)  A  spousal  agreement  must  either 
be  authenticated  by  a  court  or  notorized. 

§17.7-5    Umltations. 

(a)  A  spousal  agreement  may  not 
provide  for  any  payment  from  the  Fund 
in  excess  of  the  amount  otherwise 
authorized  to  be  paid,  or  at  a  time  not 
authorized  by  these  regulations,  or  to  a 
person  other  than  a  spouse  or  former 
spouse. 

(b)  A  spousal  agreement  must  be  fded 
with  the  Department,  Attention  PER/ 
ER/RET,  and  accepted  by  that  office  as 
in  conformance  with  the  Act  and  these 
regulations  prior  to  the  time  on  the 
validity  of  any  proposed  agreement  and 
on  proper  format 

(c)  A  spousal  agreement  may  apply 
only  to  payments  from  the  Fund  for 
periods  after  receipt  of  a  vaUd 
agreement  by  the  Depatment 


(d)  Paragraphs  (b),  (c)  and  (d)  of 
§17.6-0  and  §17.&-10  apply  to  spousal 
agreements  and  payments  made 
pursuant  to  spousal  agreements  to  the 
same  extent  that  they  apply  to  court 
orders  and  court  ordered  payments. 

§17.7-6    Duration  and  precedence  of 
spousal  agreements. 

(a)  A  spousal  agreement  may  be 
revised  or  voided  by  agreement  of  the 
parties  (by  filing  a  new  agreement  under 
this  section]  at  any  time  prior  to  the  last 
day  for  filing  an  agreement  determined 
in  accordance  with  §17.7-2  or  §17.7-3, 
except  spousal  agreements  for 
additional  survivor  annuities  are 
irrevocable.  After  the  last  day  for  filing 
a  particular  agreement,  such  agreement 
is  irrevocable. 

(b)  A  vaUd  spousal  agreement  entered 
into  subsequent  to  the  issuance  of  a 
court  order  affecting  the  same  parties 
will  override  the  court  order,  and  shall 
govern  payments  from  the  Fund. 

(c)  A  spousal  agreement  may  not 
override  a  previous  spousal  agreement 
involving  the  same  principal  but  a 
different  spouse  or  former  spouse 
without  agreement  of  such  spouse  or 
former  spouse. 

§  17.8    Obligations  of  meml>ers. 

Participants  and  former  participants 
are  obligated  by  the  Act  and  these 
regulations  to  provide  the  following 
benefits  to  others  and  must  accept  the 
necessary  reductions  in  their  own 
retirement  benefits  to  meet  these 
obligations: 

(a)  A  pension  to  a  former  spouse 
pursuant  to  §  17.9; 

(b)  A  court  ordered  apportionment  of 
annuity  to  a  previous  spouse  or  child 
under  §  17.6-1(6)  (the  benefit  to  a  child 
referred  to  here  is  paid  during  the 
annuitant's  lifetime  as  distinguished 
from  the  automatic  survivorship  annuity 
to  a  child  described  in  §  17.11-7); 

(c)  A  regular  survivor  annuity  to  a 
former  spouse  who  has  not  remarried 
prior  to  age  60,  and  to  a  spouse  to  whom 
married  when  annuity  commences, 
pursuant  to  §  17.10-2; 

(d)  An  additional  survivor  annuity  for 
a  spouse  or  former  spouse  under 

§  17.10-5  when  elected  by  the 
participant  or  ordered  by  a  court; 

(e)  Lump-sum  payments  to  a  former 
spouse  pursuant  to  §  17.13; 

(f)  Benefits  ordered  by  a  court  under 
§  17.6  or  specified  in  a  spousal 
agreement  under  §  17.7. 

§  17.9    Pension  benefits  tor  former 
spouses 

§17.9-1    Entitlement 

(a)  UrUess  otherwise  expressly 
provided  by  a  spousal  agreement  under 


§  17.7  or  a  court  order  under  §  17.6,  a 
person  who,  on  or  after  February  15, 
1981,  becomes  a  former  spouse  of  a 
participant  or  former  participant  and 
who  has  not  remarried  prior  to 
becoming  60  years  of  age.  becomes 
entitled  to  a  monthly  pension  benefit 
effective  on  a  date  determined  under 
§  17.9-2  in  an  amount  determined  under 
§  17.9-3. 

(b)  A  former  spouse  shall  not  be 
qualified  for  a  pension  under  this 
subsection  if,  before  the  commencement 
of  that  pension,  the  former  spouse 
remarries  before  becoming  60  years  of 
age. 

(c)  A  pension  benefit  under  this 
section  is  treated  the  same  as  a  survivor 
annuity  for  purposes  of  §  17.11-5(b):  a 
former  spouse  who  elects  to  receive  a 
pension  under  this  section  must  waive 
simultaneous  receipt  of  any  survivor 
annuity. 

§  17.9—2    Cofnmencefnent  and  termination. 

(a)  The  pension  of  a  former  spouse 
under  this  subsection  commences  on  the 
latter  of  the  day  the  principal  becomes 
entitled  to  a  Foreign  Service  annuity  or 
on  the  first  day  of  the  month  in  which 
the  divorce  becomes  final.  (Suspension 
or  reduction  of  a  Foreign  Service 
annuity  because  or  reemployment  does 
not  affect  the  commencement  of  a 
pension  to  a  former  spouse.)  In  the  case 
of  any  former  spouse  of  a  disabiUty 
annuitant,  the  pension  of  such  former 
spouse  shall  commence  on  the  latter  of: 

(1)  The  date  the  principal  would 
qualify  for  an  annuity  (other  than  a 
disability  annuity)  on  the  basis  of  his/ 
her  creditable  service; 

(2)  The  date  the  disabiUty  annuity 
begins;  or 

(3)  The  first  of  the  month  in  which  the 
divorce  becomes  final. 

(b)  The  pension  of  a  former  spouse 
and  the  right  thereto  terminate  on: 

(1)  The  last  day  of  the  month  before 
the  former  spouse  dies  or  remarries 
before  80  years  of  age;  or 

(2)  The  date  the  annuity  of  the  former 
participant  terminates  unless  the 
termination  results  from  recall, 
reappointment  or  reinstatement  in  the 
Foreign  Service  or  reemployment  in 
Government  service. 

§  17.9-3    Computation  and  payment  of 
pension  to  former  spouse. 

(a)  A  pension  to  a  former  spouse  is 
paid  monthly  on  the  same  date  that 
annuity  is  paid  to  the  principal 

(b)  No  spousal  agreement  or  court 
order  may  provide  for  a  pension  or  any 
combination  of  pensions  to  former 
spouses  of  any  one  principal  which 
exceeds  the  net  annuity  of  the  principal 
as  defined  in  §  17.&-2(b). 
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(cj  A  pension  to  a  former  spouse  not 
Fixed  by  a  spousal  agreement  or  court 
order  shaK  equal  the  former  spouse's  pro 
rata  share  of  50  percent  of  the  annuity  to 
which  the  principal  is  entitled  on  the 
date  the  divorce  becomes  final,  or.  if  not 
then  entitled  to  all  annuity,  50  percent  of 
the  annuity  to  which  the  principal  Hrst 
becomes  entitled  ifollowing  that  date. 

(d)  The  Department  will  initiate 
payment  of  a  pension  to  a  former  spouse 
after  complying  with  the  notification 
and  other  procednres  described  in 

S  17.6. 

(e]  If  a  pension  can  not  be  paid 
because  a  former  spouse  is  missing,  the 
principal  may  file  an  affidavit  with  PER/ 
ER/RET  that  he/she  does  not  know  the 
whereabouts  of  tile  former  spouse.  In 
such  an  event,  the  principal  and  the 
Department  will  ft)llow  the  procedures 
in  5  17.11-4  in  an  effort  to  locate  the 
former  spouse.  The  annuity  of  the 
principal  will  be  reduced  by  the  amount 
of  the  pension  to  the  former  spouse  even 
though  the  latter  lis  not  being  paid.  If  the 
former  spouse  ha|  not  been  located 
during  the  12-mon|th  period  following  the 
date  the  principal  files  an  affidavit 
under  this  section,  the  annuity  of  the 
principal  will  be  recomputed  effective 
from  its  commencing  date  (or  on  the 
date  following  thq  last  month  a  pension 
payment  was  made  to  the  former 
spouse)  and  paid  without  reduction  of 
the  amount  of  pension  to  the  former 
spouse.  If  the  fomjer  spouse 
subsequently  is  lobated.  pension 
payments  to  him/per  will  be  initiated  at 
that  time  at  the  rate  that  would  have 
been  payable  hadjthey  been  paid 
continuously  from!  the  original  effective 
date.  The  Department  shall  not  be  liable 
to  make  any  pension  payments  to  the 
former  spouse  for  !the  missing  period  if 
the  procedures  under  this  section  were 
faithfully  complie^  with  nor  will  the 
Department  be  re^onsibie  for 
recovering  any  payments  made  to  the 
principal  for  the  benefit  of  the  former 
spouse. 

§  17.9-4    Effect  on  annuitant. 

Any  pension  payable  to  a  former 
spouse  under  this  Bection  or  pursuant  to 
any  spousal  agree  nent  or  court  order 
shall  be  deducted  From  the  annuity  of 
the  principal.  (See  §  17.6-4  concerning 
retroactive  adjustments.)  if  the  annuity 
of  such  a  principal  in  any  month  is 
discontinued  or  reduced  so  that  the  net 
amount  payable  is  less  than  the  pension 
to  the  former  spouse  or  spouses  of  the 
principal  because  of  recall, 
reappointment  or  feinstatment  in  the 
Foreign  Service  on  reemployment  in  the 
Government  service,  the  principal's 


salary,  rather  than 


reduced  by  the  amount  of  the  pension 


annuity,  shall  be 


paymect(s).  Such  salary  reductions  shall 
be  deposited  in  the  Treasuiy  to  the 
credit  of  the  Fund.  If  a  pension  to  a 
former  spouse  is  discontinued  for  any 
reason  except  a  suspension  pending  a 
determination  of  entitlement,  the 
annuity  of  the  principal  shall  be 
recomputed  effective  as  of  the  date  of 
discontinuance  of  the  pension,  and  paid 
as  if  the  pension  to  the  former  spouse 
had  never  been  deducted. 

§17.10    Typ—  of  anntMa*  to  mwnbfs. 

§17.10-1    Ftrfl  annuity. 

If  a  participant  retires  and  does  not 
provide  a  survivor  annuity  to  a  spouse, 
former  spouse  or  designated  beneficiary, 
the  participant  receives  a  "full"  annuity. 
A  full  annuity  means  an  annuity 
computed  without  any  survivorship 
reduction.  Example:  Average  salary 
S20,000  and  maximum  or  35  years  of 
service. 


Average  ba»c  annual  saUry  lor  hi^  3  contecu- 

Bve  years  o«  wrvse S20.000 

Mtjitipl«d  by  2  pet .02 


Muitipked  by  35  yr  o(  creMaUe  seivice .. 
FuHannoity _at 


$400.00 
.35 


S14.000 


§  17.10-2    Reduced  annuity  ywitfi  regular 
survivor  annuKy  to  spouse  or  former 
spouse. 

(a)  At  commencement  of  annuity,  a 
participant  or  former  participant  may 
provide  a  regular  survivor  annuity  for 
any  eligible  former  spouse  and,  within 
the  limits  of  paragraph  b,  a  regular 
survivor  annuity  to  any  spouse  to  whom 
he/she  is  then  married  as  described  in 
§§  17.11-2  and  17.11-3,  respectively.  A 
regular  survivor  annuity  for  a  spouse  or 
former  spouse  equals  55  percent  of  the 
portion  of  the  retiree's  annuity  (up  to  the 
full  amount)  designated  as  the  base  for 
the  survivor  annuity.  To  provide  the 
survivor  armuity,  the  participant  must 
accept  a  reduction  in  his/her  full 
annuity  equal  to  2  1/2  percent  of  the  first 
S3.600  of  the  designated  base,  plus  10 
percent  of  the  balance  of  the  base.  If  a 
regular  survivor  annuity  is  being 
provided  for  both  a  spouse  and  a  former 
spouse,  the  bases  for  each  are  added 
and  the  calculation  made  as  in  the 
following  example: 

Participant's  full  annuity  as  computed  in 
§  17.10-1:  $14JXX). 

Maximum  regular  survivor  annuity  is  55 
percent  of  full  annuity:  $7,700. 

Case  I  (Participant  has  a  spouse  and  former 
spouse  at  retirement)  If  the  pro  rata  share  for 
a  former  spouse  is  75  percent,  the  base  for 
this  benefit  will  be  75  percent  of  514,000: 
SlO.500. 


The  base  tor  the  maximum  regular  survivor 
annuity  for  a  spouse  would  then  be  25 
percent  of  $14,(X)0.  or  $3,500. 
Combined  base:  $14,000. 
Participant's  full  annuity  reduced  as 
follows: 
21/2  porceot  of  first  $3,600  of  the  base:  $90. 

Plus  10  percent  of  the  amount  over  $3,600 
($14,000-3.600]  $10,400:  $1,040. 

Total  reduction  in  participant's  full  annuity: 
$1,130. 
Participant's  reduced  annuity:  $12,670. 

Survivor  annuity  for  former  spouse:  55 
percent  of  $10,500  or  $5,775. 

Survivor  annuity  for  spouse:  55  percent  of 
$3,500  or  $1,925. 

Case  II  (Participant  married  at  retirement 
with  no  former  spouse.  All  calculations  made 
without  reference  to  cost-of-living  Increases 
described  in  section  17.11-5d.) 

Joint  election  of  base  for  regular  survivor 
annuity  of  90  percent  of  the  maximum,  or  90 
percent  of  $14,000:  $12,000. 

Participant's  full  annuity  reduced  as 
follows: 

21/2  percent  of  first  $3,600  of  the  base:  $90. 

Plus  10  percent  pf  the  amount  over  $3,600 
($12,600-3.600)  $9,000:  SOOO. 

Total  reduction  in  participant's  full  annuity: 
$990. 

Participant's  reduced  annuity:  $13,010. 

In  this  example,  if  divorce  occurs 
subsequent  to  retirement  and  a  court  orders  a 
75  percent  share  for  the  former  spouse,  the 
base  for  the  survivor  annuity  for  the  former 
spouse  would  be  75  percent  of  $14,000: 
$10,500. 

The  participant's  full  annuity  would  then 
be  reduced  by  $780  in  accordance  with  the 
above  formula  for  this  surv  ivor  benefit,  and 
the  reduced  annuity  would  be  $14,000-780: 
$13,220. 

If  the  former  spouse  qualifies  for  a  pension 
as  described  in  section  17.9  based  on  a  pro 
rata  share  of  75  percent,  the  pension  would 
equal  50  percent  of  the  participant's  reduced 
annuity  times  75  percent  (50%  x  $13,220  X 
75S-.):  4.957.50. 

The  participant's  reduced  annuity  would 
then  be  further  reduced  by  this  pension 
(S13,220-$4,957.50)  to  provide  an  annuity  to 
the  former  participant  of  58,262.50. 

If  this  annuitant  later  remarried,  the 
maximum  base  for  the  regular  survivor 
annuity  for  the  new  spouse  would  be  the 
amount  designated  at  retirement,  $12,600.  less 
the  amount  committed  to  the  former  spouse. 
$10,500:  $12,600-10,500  or  $2,100. 

The  survivor  annuity  for  this  spouse:  55 
percent  of  $1,100  or  $1,555. 

The  election  of  this  benefit  for  the  new 
spouse  would  be  made  individually  by  the 
annuitant  since  a  marriage  after  retirement 
does  not  give  a  spouse  a  right  to  participate 
in  the  election. 

If  the  election  is  made  to  provide  a  regular 
survivor  annuity  to  the  new  spouse,  all  of  the 
above  calculations  would  be  recomputed 
effective  the  first  day  of  the  month  beginning 
one  year  after  the  date  of  the  remarriage,  as 
follows: 

Base  for  survivor  annuity  for  former 
spouse:  75%  of  $14.00  or  $10..'j00. 

Survivor  annuity  for  former  spouse:  55%  of 
$10,500  or  $5,775. 

Base  for  survivor  annuiiy  for  spouse:  15% 
of  $14,000  or  $2.10a 
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Survivor  annuity  for  spouse:  55%  of  $2,100 
or  S1.5SS. 

The  combined  base  for  the  survivor 
beneHts  is  $10,500  plus  $2,100  or  $12,600.  The 
annuity  reduction  on  this  combined  base  as 
computed  above  is  $900. 

The  participant's  annuity  after  reduction 
for  survivor  benefit  would  be  Sl4.000-$990  or 
$13,010. 

The  pension  for  the  former  spouse  would 
be  50%  X  $13,010  X  75%  or  $4,878.75. 

The  participant's  annuity  would  be  further 
reduced  by  this  amount  $13.010-$4.878.75  to 
provide  an  annuity  after  this  recalculation  of 
$8,131.25. 

(b]  The  maximum  regular  survivor 
annuity  or  combination  of  regular 
survivor  annuities  that  may  be  provided 
under  this  section  is  limited  to  55%  of 
the  principal's  full  annuity  computed  at 
retirement.  If  an  annuitant  is  recalled  to 
active  duty  in  the  Foreign  Service,  he/ 
she  may  provide  additional  regular 
survivor  annuities  under  §  17.10-6.  The 
maximum  regular  survivor  annuity  or 
combination  of  regular  survivor 
annuities  that  an  annuitant  who  was 
married  at  retirement  may  elect  or 
provide,  pursuant  to  a  court  order  or 
otherwise,  after  retirement  in  the  event 
of  his/her  divorce  or  remarriage,  is 
limited  to  the  amount  provided  at  the 
time  of  initial  retirement  or  reversion  to 
retired  status  following  recall  service. 

S  17.10-3    Marriage  after  retirement. 

If  an  annuitant  who  was  unmarried  at 
the  time  of  retirement,  marries,  he/she 
may  within  one  year  after  such  marriage 
irrevocably  elect  to  receive  a  reduced 
annuity  and  to  provide,  subject  to  any 
obligation  to  provide  a  survivor  annuity 
for  a  former  spouse,  a  survivor  annuity 
for  the  new  spouse.  If  such  an  election  is 
made,  the  principal's  annuity  shall  be 
reduced  in  accordance  with  §  17.10-2 
effective  on  the  first  day  of  the  first 
month  which  begins  at  least  one  year 
after  the  date  of  the  marriage.  The 
reduction  is  computed  on  the 
commencing  rate  of  the  principal's 
annuity. 

§  17.10-4    Death  or  divorce  of  a  spouse 

and  remarriage  after  retirement 

(a)  If  the  marriage  of  an  annuitant 
who  received  a  reduced  annuity  at 
retirement  under  §  17.10-2  to  provide  a 
survivor  armuity  for  a  spouse  is 
dissolved  by  divorce  or  by  death  of  the 
spouse,  the  retiree's  annuity  shall  be 
recomputed,  if  necessary,  as  of  the  first 
of  the  month  following  the  death  or 
divorce.  If  the  marriage  was  dissolved 
by  death,  the  annuity  shall  be 
recomputed  and  paid  at  it's  full  amount. 
If  the  marriaoe  is  dissolved  by  divorce, 
procedures  in  §  17.11-2(b)  shall  be 
followed. 


(b)  In  the  event  an  annuitant  affected 
by  this  paragraph  remarries,  the 
annuitant  may  elect  within  one  year  of 
remarriage  to  provide  a  survivor  annuity 
for  the  new  spouse  equal  in  amount  to 
the  survivor  benefit  formerly  in  effect 
for  the  previous  spouse  less  any  amount 
committed  for  a  former  spouse.  The 
annuity  of  a  retiree  making  such  an 
election  shall  be  reduced  effective  on 
the  first  day  of  the  first  month  which 
begins  at  least  one  year  after  the 
remarriage  to  the  amount  that  would 
have  been  payable  had  there  been  no 
recompute tion  under  paragraph  a. 

i  17.10-5    Reduced  annuity  with  additional 
survivor  annuity  to  spouse  or  former 
spouse. 

(a)  General  This  section  provides  an 
opportunity  for  a  participant  or  former 
participant  who  has  provided  a  regular 
survivor  annuity  to  a  former  spouse  to 
provide  a  survivor  annuity  to  a  second 
spouse  or  to  another  former  spouse.  The 
additional  survivor  annuity  provided 
under  this  section  generally  is  more 
costly  than  the  regular  survivor  annuity 
because  the  participant  is  required  to 
pay  it's  full  cost  by  deduction  from 
salary  or  annuity,  or  otherwise,  as 
specified  in  paragraph  (e)  of  this  section. 
TTie  participant  must  also  be  in  normal 
health  for  his/her  age  and  pass  a 
physical  examination  prescribed  by  the 
Secretary  of  State  (M/MED)  to  be 
eligible  to  provide  an  additional 
survivor  annuity  under  this  section. 

(b)  Limitation  on  amount  Neither  the 
total  amount  of  additional  survivor 
annuity  or  annuities  under  this  section 
provided  by  any  participant  or  former 
participant  nor  any  combination  of 
regular  or  additional  survivor  annuities 
for  any  one  surviving  spouse  or  or 
former  spouse  of  a  principal  may  exceed 
55  percent  of  the  principals  full  annuity 
counting  any  supplemental  annuity  or 
recomputation  of  annuity  because  of 
recall  service.  An  additional  survivor 
annuity  provided  by  any  principal  shall 
be  further  limited  to  the  amount  that  can 
be  provided  by  a  monthly  payment 
which  is  not  greater  than  the  principal's 
net  annuity  described  in  5§  17.6-2(b). 
The  amount  of  any  additional  sur\'ivor 
annuity  provided  by  the  spousal 
agreement  effective  prior  to  the 
principal's  retirement,  shall  be  reduced 
as  necessary  by  PER/ER/RET  after  the 
principal's  retirement  to  comply  w^ith 
this  limitation.  Any  amount  paid  by  a 
participant  for  the  portion  of  additional 
survivor  annuity  cancelled  pursuant  to 
this  paragraph  shall  be  treated  as  an 
additional  lump  sum  payment  under 
paragraph  (e)  and  used  to  increase  the 
amount  of  the  additional  annuity.  A 
participant  who  separates  from  the 


Service  without  entitlement  to  any 
annuity  is  not  entitled  to  pro\ide  an 
additional  survivor  annuity.  Payments  in 
such  a  case  would  be  discontinued  as 
described  in  paragraph  (e)  of  this 
section. 
Jc)  Procedures  to  grant  additional 
survivor  annuity.  A  participant  or 
former  participant  who  has  fully 
committed  his/her  maximum  regular 
survivor  annuity  who  wishes  to  provide, 
or  who  is  ordered  by  a  court  to  provide 
an  additional  survivor  annuity  under 
this  section,  shall  do  so  by  filing  a 
spousal  agreement  with  PER/ER/RET 
on  a  form  acceptable  to  PER/ER/RET. 
Such  an  agreement  will  be  irrevocable 
when  accepted  by  PER/ER/RET  unless 
the  beneficiary  of  the  additional 
sur\'ivor  annuity  is  subsequently  made  a 
beneficiary  of  a  regular  survivor  annuity 
in  equal  amount.  Within  the  limitations 
specified  in  paragraph  (b)  of  this 
section,  an  individual  may  be  made  the 
beneficiary  of  both  a  regular  and  an 
additional  survivor  annuity.  A  spousal 
agreement  granting  an  additional 
survivor  annuity  to  a  spouse  will  remain 
valid  in  the  event  the  marriage  is 
dissolved  and  the  spouse  qualifies  as  a 
former  spouse  under  the  definition 
S  17.2(k). 

(d)  Eligibility  for  additional  survivor 
annuity.  A  spouse  or  former  spouse 
must  meet  the  same  criteria  {§  17.2(v) 
and  17.2(k])  to  be  eligible  for  an 
additional  survivor  annuity  as  a  spouse 
or  former  spouse  must  meet  to  be 
eligible  for  a  regular  survivor  annuity'. 
Payment  of  a  special  survivor  annuity 
will  commence  on  the  day  after  the 
participant  dies  and  shall  terminate  on 
the  last  day  of  the  month  before  death  or 
remarriage  before  attaining  age  00.  If  it 
is  discontinued  because  of  remarriage,  it 
will  not  be  resumed. 

(e)  Payment  for  additional  sur.ivor 
annuity.  (1)  Payment /or  an  additional 
survivor  annuity  will  commence  on  the 
first  of  the  month  following  the  effective 
date  of  a  spousal  agreement  provising 
the  additional  survivor  annuity.  The 
effective  date  will  be  the  date  of 
acceptance  of  the  spousal  agreement  by 
PER/ER-RET  (upon  a  finding  that  tlie 
agreement  conforms  to  the  law  and 
regulations]  or  such  later  date  as  may  be 
specified  in  the  agreement.  No  paj^nent 
will  be  made  to  a  beneficiary  under  the 
agreement  if  the  principal  dies  before  its 
effective  date.  Accordingly,  in  order  to 
give  protection  to  a  beneficiary  during 
active  service,  the  agreement  must  be 
made  effective,  and  payment 
commenced,  during  active  service. 
Payment  will  be  made  by  a  participant 
or  annuitant  by  deduction  fitjm  salary  or 
annuity.  Payment  will  be  made  by  a 
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former  participaiit  while  awaiting 
commencement  p{  a  deferred  annuity  by 
direct  payment  tb  the  Department, 
Office  of  Financial  Operations  (M/ 
COMP/FO).  Payments  not  received  by 
the  due  date  ma|,  at  the  option  of  M/ 
COMP/FO  and  4rith  notice  to  the 
principal  and  tha  beneficiary  be 
collected  from  the  principal's  lump-sum 
account.  Amounts  so  collected  must  be 
repaid  by  the  pri):icipal  with  interest 
compounded  at  lo  percent  annually  to 
prevent  exhaustion  of  the  lump-sum 
account.  If  the  lupp-sum  account  does 
become  exhausted,  any  rights  to  the 
lump-sum  payment  under  S  17.13  and 
survivorship  rights  under  this  paragraph 
will  expire  on  th  it  date.  If  the  principal 
dies  with  an  amcunt  owing,  it  shall  be 
collected  by  set  pff  from  the  survivor 
annuity  or  lump-bum  account. 

(2)  Monthly  payments  may  be  reduced 
or  eliminated  byjdirect  payment  to  M/ 
COMP/FO  by  aiiy  participant  or  former 
participant  undef  terms  mutually  agreed 
upon  by  the  participant  and  PER/ER/ 
R£T.  Minimum  if  onthly  payments  will 
be  based  upon  a|:tuarial  tables 
prescribed  from  jime  to  time  by  the 
Director  General  of  the  Foreign  Service 
[M/DGP)  with  the  advice  of  the 
Secretary  of  Treasury.  Such  tables  will 
be  calculated  so  that  the  present  value 
of  all  payments  equal  the  present  value 
of  the  survivor  annuity.  If  new  tables  are 
prescribed,  they  would  be  applicable  to 
additional  survivor  annuities  provided 
by  spousal  agrednents  that  become 
effective  on  or  after  the  effective  date  of 
the  new  tables.  Additional  survivor 
annuities  will  bel  increased  by  regular 
cost-of-Uving  adjustments  from  their 
commencing  dafts  only  when  so 
specified  at  the  option  of  the  participant 
or  former  participant  in  a  spousal 
agreement.  Monyily  payments  will  be 
higher  if  cost-of-living  adjustments  are 
provided. 

(3]  In  the  evem  of  the  disqualification 
of  a  beneficiary  (or  an  additional 


survivor  annuity 
remarriage  prior 


because  of  death, 
to  age  60  or  divorce 
from  the  principal  and  failure  to  meet 
the  definition  of  ''former  spouse,"  or  in 
the  event  of  an  ajuthorized  reduction  or 
cancellation  of  ah  election  for  an 
additional  surviijor  armuity,  the  monthly 
payment  for  sucft  discontinued  or 
reduced  additional  survivor  annuity  will 
be  discontinued  t>r  reduced,  as 
appropriate,  effective  at  the  beginning  of 
the  Hrst  month  fallowing  termination  or 
reduction  of  the  benefit.  Except  as 
otherwise  specified  in  paragraph  (b)  of 
this  section,  any  amount  paid  for  such 
discontinued  or  feduced  benefit  by  a 
participant  or  fofmer  participant  in 
excess  of  the  mi^mum  monthly 


payments  decribed  above  shall  be 
refunded  to  the  participant  or  former 
participant  with  interest  calculated  at 
the  annual  rate  used  in  the  last 
evaluation  of  the  System  or  at  such 
higher  rate  as  may  be  authorized  by  M/ 
COMP/FO  as  will  not  cause  a  loss  to 
the  Fund.  The  following  table  illustrates 
the  minimum  monthly  payments 
schedule  in  effect  February  15, 1981._ 


Age  ol  pfmctpal  and  benefioarv 

on  effective  data  of  spousal 

■greenem 


Minifnum  monSily  payment 

requced  to  provide  an 

additional  sjrvrvor  aofXifty 

of  SiOO  pef  month. 


WittKMl 
COLA 
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40...._     „ :.. 

$7.49 

$1234 

50     .,., 

1418 

2201 

60 — 

23  55 

33.90 

70..- 

_              35J7 

47.12 

(4)  Reduction  from  annuity  to  a 
principal  to  pay  for  an  additional 
survivor  annuity  will  be  in  the  nature  of 
an  allotment  and  will  not  a^ect 
computations  of  cost-of-living 
adjustments  to  the  principal. 

S  17.10-6    Benefits  for  recall  service. 

(a)  Annuity  of  recalled  participanL 
Any  participant  who  is  recalled  to  the 
Service  under  section  308  of  the  Act, 
shall,  while  serving,  be  entitled  in  lieu  of 
annuity  to  the  full  salary  of  the  class  in 
which  serving.  During  such  service,  the 
recalled  aimuitant  shall  make 
contributions  to  the  Fund  under  section 
805(a]  of  the  Act.  If  a  share  of  the 
annuity  is  being  paid  as  a  pension  to  a 
former  spouse  under  §  17.9,  that  share 
shall  be  deducted  from  the  salary  of  the 
recalled  annuitant  during  the  period  of 
the  recall  service.  Upon  reversion  of  the 
armuitant  to  retired  status,  any  pension 
payable  to  a  former  spouse  that  was 
being  deducted  from  the  salary  of  the 
principal  shall  be  adjusted  by  any  cost- 
of-living  increases  that  occured  under 
section  826  of  the  Act  during  the  period 
of  the  recall  and  shall  again  be  deducted 
from  the  annuity  of  the  principal  which 
shall  be  determined  as  follows: 

(1)  If  the  recall  service  lasts  less  than 
one  year,  a  refund  of  retirement 
contributions  made  during  the  recall 
period  wil  be  refunded  under  §  17.13 
and  the  former  annuity  will  be  resumed 
at  the  previous  rate  adjusted  by  any 
cost-of-living  increases  that  became 
effective  during  recall  service. 

(2)  If  the  recall  service  lasts  between 
one  and  five  years,  the  armuitant  will  be 
entitled  to  elect  benefits  under 
paragraph  (a](l]  of  this  section  or 
receive  both  the  former  annuity  adjusted 
by  cost-of-living  increases  and  a 
supplemental  annuity  computed  under 


S  17.10  on  the  basis  of  service  credit  and 
average  salary  earned  during  the  recall 
period,  irrespective  of  the  number  of 
years  of  service  credit  previously 
earned. 

(3)  If  the  recall  service  lasts  five  years 
or  more,  the  annuitant  will  be  entitled  to 
recomputation  of  the  annuity  as  if  there 
had  been  no  previous  retirement,  or 
elect  benefits  under  paragraph  (a)(1)  or 
(2)  of  this  section. 

(4)  An  annuitant  may  receive  credit  in 
any  computation  under  paragraph  (a)(2) 
or  (3)  of  this  section  for  any  Federal 
serice  performed  subsequent  to  the 
separation  upon  which  the  original 
annuity  was  computed  provided  a 
special  contribution  is  made  for  such 
service  under  section  805  of  the  Act. 

(5)  An  annuitant  entitled  to  a 
supplemental  annuity  under  paragraph 
(a)(3)  of  this  section  or  a  recomputated 
aimuity  under  paragraph  (a](4)  of  this 
section  is  obligated,  in  the  absence  of  a 
court  order  or  spousal  agreement  to  the 
contrary,  to  have  those  annuities 
reduced  to  provide  the  benefits 
described  in  S  17.8  to  any  spouse,  or 
former  spouse  to  whom  married  during 
any  portion  of  the  recall  service.  An 
annuitant  must  accept  a  reduction  of  10 
percent  of  his/her  supplemental  armuity 
in  order  to  provide  a  supplemental 
survivor  annuity  to  a  spouse  of  former 
spouse.  The  maximum  supplemental 
survivor  aimuity  equals  55  percent  of  the 
supplemental  aimuity.  If,  upon  reversion 
to  retired  status,  an  annuitant  has  a 
former  spouse  entitled  to  a  pro  rata 
share  or  some  other  share  of  the 
supplemental  survivor  annuity,  but  no 
spouse,  the  appropriate  share  of  the 
supplemental  aimuity  shall  be  reduced 
by  10  percent  to  provide  such  former 
spouse  a  share  of  the  maximum 
supplemental  survivor  annuity. 

(b)  Survivor  benefit  for  death  during 
recall  service.  (1)  If  an  annuitant 
entitled  to  a  reduced  annuity  under 
§  17.10-2  dies  in  service  after  being 
recalled  and  is  survived  by  a  spouse  or 
former  spouse  entitled  to  a  survivor 
annuity  based  on  the  service  of  such 
annuitant,  such  survivor  annuity  shall 
be  computed  as  if  the  recall  service  had 
otherwise  terminated  on  the  day  of 
death  and  the  annuity  of  the  deceased 
had  been  resumed  in  accordance  with 
paragraph  a.  If  such  death  occurs  after 
the  annuitant  had  completed  sufficient 
recall  service  to  attain  eligibility  for  a 
supplemental  annuity,  a  surviving 
spouse  or  surviving  former  spouse  who 
was  married  to  the  participant  at  any 
time  during  a  period  of  recall  service 
shall  be  entitled  to  elect,  in  addition  to 
any  other  benefits  and  in  lieu  of  a  refund 
of  retirement  contributions  made  during 
the  recall  service,  a  supplemental 
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survivor  annui'  ^  computed  and  paid 
under  (  17.10-6«i5)  as  if  the  recall 
service  had  otherwise  terminated.  If  the 
annuitant  had  completed  sufficient 
recall  service  to  attain  eligibility  to  have 
his/her  annuity  determined  anew,  a 
surviving  spouse  or  such  a  surviving 
former  spouse  may  elect,  in  lieu  of  any 
other  survivor  benefit  under  {  17.11.  to 
have  the  rights  of  the  annuitant 
redetermined  and  to  receive  a  survivor 
annuity  computed  under  §817.11-2  or 
17.11-3  on  the  basis  of  the  total  service 
of  the  annuitant.  In  the  event  such  an 
annuitant  is  survived  both  by  a  spouse 
and  such  a  former  spouse,  the  former 
spouse  will  be  entitled  to  a  pro  rata 
share  of  any  refund  or  supplemental 
survivor  benefit  under  this  section 
computed  on  the  basis  of  total  service 
during  the  recall  period  and  months  of 
marriage  during  such  period.  If  the 
surviving  spouse  and  surviving  former 
spouse  elect  different  benefits  under  this 
paragraph,  the  former  spouse  will 
receive  the  pro  rata  share  of  the  benefit 
he/she  elects  and  the  spouse  will 
receive  the  reciprocal  share  of  the 
benefit  he/she  elects. 

(2)  In  the  event  an  annuitant  dies 
during  recall  service  and  is  survived  by 
a  former  spouse  to  whom  not  married 
during  any  period  of  the  recall  service, 
such  former  spouse  will  not  be  entitled 
to  any  benefits  based  on  the  recall 
service.  If,  however,  such  spouse  is 
entitled  to  a  sur\'ivor  annuity  under 
§  17.11-2,  it  shall  be  adjusted  from  its 
commencing  date  by  all  cost-of-living 
adjustments  that  have  occurred  under 
section  826  of  the  Act  since  the 
principal's  initial  retirement. 

§17.11    Survivor  benefits. 

§  17.1 1-1    Kinds  of  Survivor  l>enerits. 

If  a  participant  or  former  participant 
dies  in  active  service  or  after  retirement, 
regular  survivor  annuities  are  payable 
under  terms  of  this  section  to  an  eligible 
surviving  spouse,  former  spouse  or  child. 
Also,  if  all  rights  to  annuity  and  survivor 
annuity  terminate  prior  to  exhaustion  of 
the  participant's  lump-sum  credit,  a 
lump-sum  payment  is  made  pursuant  to 
§  17.13.  In  addition  to  the  above,  an 
additional  survivor  annuity,  and  a 
supplemental  survivor  annuity  may  be 
payable  to  an  eligible  survivor  under 
§§  17.10-^5  and  17.10-6,  respectively.  If 
any  participant  or  former  participant 
makes  an  election.  Hies  a  spousal 
agreement  or  becomes  subject  to  a  court 
order  to  provide  a  regular  survivor 
annuity  for  a  spouse  or  former  spouse 
and  does  not  subsequently  become 
entitled  to  leave  a  survivor  annuity 
under  these  regulations  (because  of 
separation  from  the  Service  and 


withdrawal  of  contributions,  death  after 
separation  but  before  commencement  of 
a  deferred  annuity,  or  for  any  other 
reason),  none  will  be  paid  and  such 
election,  spousal  agreement  or  court 
order  to  provide  such  survivor  annuity 
will  have  no  force  or  effect 

S  17.1 1-2    Regular  survivor  annuity  for  ■ 
fonnw  spouse. 

(a)  Divorce  prior  to  retirement  If  a 
participant  or  former  participant  is 
divorced  prior  to  commencement  of 
annuity,  any  former  spouse  shall  be 
entitled  to  a  pro  rata  share  of  such  a 
principal's  maximum  regular  survivor 
annuity  (based  on  service  performed 
prior  to  the  first  date  the  principal 
becomes  eligible  for  an  annuity 
following  the  divorce)  unless  a  different 
amount  is  elected  in  a  spousal 
agreement  filed  with  PER/ER/RET 
within  12  months  after  the  divorce 
becomes  fmal  or  at  the  time  of  the 
retirement,  whichever  occurs  first,  or 
unless  a  different  amount  is  specified  by 
a  court  prior  to  the  death  of  the 
principal  The  principal's  annuity  shall 
be  reduced  at  the  commencing  date 
under  S  17.10-2  in  order  to  provide  the 
survivor  annuity  conunitted  to  the 
former  spouse. 

(b)  Divorce  after  retirement.  In  the 
event  an  annuitant  is  divorced  after 
retirement  (commencement  of  aimuity), 
the  maximum  survivor  annuity  that  may 
be  provided  for  that  former  spouse  is 
limited  to  the  amount  provided  for  that 
person  at  the  time  of  retirement.  Within 
that  limit  the  former  spouse  is  entitled 
to  a  pro  rata  share  of  the  participant's 
maximum  survivor  benefit  (based  on 
service  performed  prior  to  die  divorce) 
unless  a  different  amount  was  elected  in 
a  spousal  agreement  filed  with  PER/ER/ 
RET  at  the  time  of  retirement  or  in  the 
case  of  retirement  before  February  15, 
1981,  filed  with  PER/ER/RET  within  12 
months  after  the  divorce  becomes  final 
or  unless  a  different  amount  is  specified 
by  a  court  prior  to  the  death  of  the 
principal  If  the  survivor  aimuity  for  the 
former  spouse  is  reduced  at  the  time  of 
the  divorce  (because  the  pro  rata  share 
or  the  amount  specified  in  a  spousal 
agreement  or  court  order  is  less  than  the 
amount  elected  at  retirement),  the 
principal's  aiuiuity  shall  be  recomputed 
and  paid,  effective  on  the  date  the 
survivor  benefit  is  reduced,  as  if  the 
lower  amount  had  been  elected  at  the 
outset  of  retirement 

(c)  Death  or  remarriage  of  former 
spouse  and  transfer  of  survivor  benefit 
to  a  spouse.  Remarriage  below  age  60  or 
death  of  a  former  sf  buse  while  a 
principal  is  alive  will  disqualify  the 
former  spouse  for  benefits  under  this 
section.  In  the  event  of  such  a 


remarriage  or  death  of  a  former  spouse. 
the  portion  of  a  principal's  survivor 
annuity  committed  to  that  person  will 
become  available  for  transfer  to  any 
spouse.  If  such  a  remarriage  or  dead)  of 
the  former  spouse  occurs  after  the 
principal's  annuity  commences,  any 
reduction  in  the  principal's  aimuity  for 
that  former  spouse  mrill  be  discontinued 
effective  at  the  beginning  of  the  first 
month  follotving  the  remarriage  or  death 
unless  the  annuitant  elects  to  provide  or 
to  increase  a  sur\ivor  benefit  for  a 
spouse.  Such  an  election  may  be  made 
within  one  year  after  the  annuitant 
receives  notice  of  the  remarriage  or 
death  of  his/her  former  spouse.  The 
Department  (PER/ER/RET)  and  Uie 
annuitant  shall  each  notify  the  other 
promptly  whenever  either  receives 
independent  notice  of  such  a  remarriage 
or  death.  If  an  election  to  transfer 
survivor  benefits  to  a  spouse  is  not 
made  by  the  annuitant  his/her  annuity 
will  be  recomputed  and  paid  as  if  there 
had  been  no  reduction  for  the 
discontinued  survivor  benefit.  If  an 
annuity  is  so  recomputed  and  an 
election  is  subsequently  made  to 
designate  as  beneficiary  a  spouse  to 
whom  married  for  at  least  one  year  at 
the  time  the  election  is  made,  the 
principal's  annuity  shall  be  restored 
retroactively  to  its  former,  lower  rate 
and  then  adjusted  by  cost-of-living 
increases  that  have  occured  since  the 
date  of  the  first  recomputation.  If  an 
election  is  made  for  a  spouse  when  the 
marriage  has  not  yet  lasted  a  year,  the 
procedures  in  §  17.10-4  shall  be 
followed. 

(d)  Amount  of  survivor  annuity.  The 
amount  of  a  regular  survivor  annuity  is 
determined  under  {  17.11-3(c). 

(e)  Special  rules  for  election  of 
sur\'ivor  annuity  for  a  person  who  is  a 
former  spouse  on  February  15, 1981.  (1) 
Any  participant,  or  former  participant 
eligible  for  a  deferred  annuity  which  has 
not  yet  commenced,  who,  on  February 
15, 1981  has  a  former  spouse,  may  at  any 
time  prior  to  commencement  of  annuity, 
elect  with  the  consent  of  any  spouse  to 
whom  married  at  the  time  of  the 
election,  to  receive  a  reduced  annuity 
and  provide  a  regular  survivor  annuity 
for  such  former  spouse.  Such  survivor 
annuity  shall  be  hmited  by  (  17.10-2(b). 
An  election  under  this  paragraph  for  a 
former  spouse  will  reduce  the  amount  of 
any  regular  survivor  annuitj'  that  may 
subsequently  be  provided  for  any 
spouse  or  other  former  spouse. 

(2)  Any  former  participant  in  receipt 
of  an  annuity  who  has  a  former  spouse 
on  February  15, 1981  and  who  has  not 
committed  his/her  entire  annuity  as  a 
base  for  a  regular  survivor  annuity  for  a 
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spouse  or  any  other  former  spouse,  may. 
prior  to  March  81, 1982,  designate  any 
portion  of  the  uhcommitted  base  as  the 
base  for  a  regular  survivor  annuity  for 
such  former  sppuse. 

(3)  The  annuity  of  a  former  participant 
making  an  eleciion  under  this  paragraph 
shall  be  reduce^  under  S  17.10-2(a) 
effective  Februfry  15, 1981.  or  from  its 
commencing  dajte  if  later. 

(4)  An  election  under  this  paragraph 
shall  be  made  l)y  filing  a  spousal 
agreement  withjPER/ER/RET  under 

§  17.7.  A  spousal  agreement  to  provide  a 
regular  survivoi  annuity  under  this 
paragraph  for  a  former  spouse  may  be 
revoked  or  amerded  after  its  acceptance 
by  PER/ER/RET  as  in  accordance  with 
the  Act  and  the^e  regulations,  only  by 
agreement  of  thp  parties  up  to  the  last 
day  allowed  by  this  paragraph  for  filing 
such  an  agreement.  Thereafter,  it  is 
irrevocable.  If  a|  participant  dies  in 
service  after  having  filed  a  valid  election 
under  this  section,  a  survivor  annuity 
will  be  paid  to  an  eligible  former 
suriving  spouse  in  accordance  with  the 
terms  of  the  election. 

17.1 1-3    Regulaf  survivor  annuity  for  a 
spouse. 

(a)  In  the  absence  of  a  joint  election  or 
a  spousal  agreement  to  the  contrary,  a 
participant  or  fqrmer  participant  who  is 
separated  from  ^ctive  service  on  or  after 
February  15, 1981  who  is  married  at  the 
commencement  of  his/her  annuity  shall 
provide  a  regular  survivor  annuity  for  a 
spouse  under  §  17.10-2  equal  to  the 
maximum  amoicit  that  remains 
available  underllimitations  stated  in 
paragraph  (b)  oi  that  section  after 
allowring  for  any  commitment  of  a 
regular  survivoij  annuity  for  a  former 
spouse  who  haanot  remarried  prior  to 
age  60  and  who  lis  alive  on  the  date  the 
former  particip^t  becomes  eligible  for 
an  annuity. 

(b)  A  regular  survivor  annuity  is  also 
payable  to  a  suBviving  spouse  for  whom 
a  principal  elec^d  an  annuity  under 

§§  17.10-3, 17.li-4.  or  17.11-2(c) 
following  a  mairiage  after  comencement 
of  his/hor  annuity. 

(c)  The  amouit  of  a  regular  survivor 
annuity  equals  S5  percent  of  the  base 
designated  for  t|ie  benefit  at  the  time  the 
principal's  annuity  commenced, 
adjusted  by  the  total  percentage  of  cost- 
of-living  increases  the  principal  was 
receiving  at  death.  In  the  case  of  a 
marriage  after  r;tirement,  the  regular 
survivor  annuit]'  for  a  surviving  spouse 
equals  55  perceit  of  the  base  designated 
for  the  benefit  alt  the  time  the  benefit 
was  elected,  ad  usted  by  the  percentage 


of  all  cost-of-hving  increases  received 
by  the  principal  from  the  effective  date 
of  the  election. 

(d]  A  survivor  annuity  is  payable  to  a 
surviving  spouse  only  if  that  person  was 
married  to  the  principal  at  the  time  of 
his/her  death  or  if  the  spouse  became  a 
former  spouse  under  the  definition  in 
S  17.2(k). 

§  17.1 1-4    Procedure  in  avent  a  spousa  or 
former  apouae  la  miaaing. 

If  a  participant  or  former  participant 
has  a  spouse  or  former  spouse  whose 
whereabouts  are  unknown,  such 
participant  may  elect  to  reduce  or 
eliminate  the  share  of  a  regular  survivor 
annuity  provided  for  that  person  under 
SS  17.11-2  or  17.11-3  by  filing  an 
affidavit  with  PER/ER/RET  stating  that 
his/her  spouse  or  former  spouse  is 
missing  and  giving  full  name,  last  known 
address,  date  last  heard  from, 
circumstances  of  the  disappearance  and 
a  description  of  the  effort  that  has  been 
made  to  locate  the  individual. 
Thereafter,  the  participant  shall  take 
such  additional  steps  to  locate  the 
missing  person  as  may  be  directed  by 
PER/ER/RET.  That  Office  shall  also 
attempt  to  locate  the  missing  person  by 
sending  a  letter  to  the  individual's  last 
known  address  given  in  the 
Department's  files,  to  the  address  given 
on  the  affidavit,  and,  if  a  Social  Security 
number  is  known,  to  the  Social  Security 
Administration  for  forwarding.  The 
election  and  a^idavit  may  be  filed  at 
any  time  before  commencement  of 
annuity.  It  must  remain  on  file  with 
PER/ER/RET  for  at  least  one  year 
before  being  given  irrevocable  effect  by 
the  Department.  If  the  annuity  to  the 
former  participant  becomes  effective 
prior  to  the  expiration  of  this  one  year 
period,  the  annuity  shall  be  computed 
and  paid  without  reference  to  the 
election  filed  under  this  section. 
Following  this  one-year  period,  or  at  the 
commencement  of  annuity,  if  later,  if  the 
missing  person  has  not  been  located,  the 
affidavit  may  be  reaffirmed  by  the 
participant,  after  which  an  election  by 
the  participant  to  reduce  or  eliminate 
the  share  of  regular  survivor  amiuity  for 
the  missing  person  shall  be  given 
irrevocable  effect  by  the  Department.  If 
the  annuity  to  the  former  participant  has 
commenced,  it  shall  be  recomputed  and 
paid  retroactively  to  give  effect  to  any 
election  made  under  this  section. 

§17.11-5    Commencement,  termination 
and  adjuatment  of  annuities. 

(a)  An  annuity  payable  from  the  Fund 
to  a  surviving  spouse  or  former  spouse 
begins  on  the  day  after  the  participant 
or  annuitant  dies  and  stops  on  the  last 
day  of  the  month  before  the  survivor's 


(1)  marriage  before  age  60.  or  (2]  death. 
If  a  survivor  annuity  is  terminated 
because  of  remarriage,  the  annuity  is 
restored  at  the  same  rate  effective  on 
the  date  such  remarriage  is  terminated, 
provided  any  lump-sum  paid  upon 
termination  of  the  annuity  is  returned  to 
the  Fund.  The  termination  of  a  surviving 
spouse  annuity  due  to  remarriage  does 
not  apply  to  a  survivor  annuitant  who  is 
a  surviving  spouse  of  a  participant  who 
died  in  service  or  retired  before  October 
1, 1976,  unless  elected  following  a 
marriage  after  retirement  under 
circumstances  described  in  §S  17.10-3  or 
17.10-4. 

(b)  A  surviving  spouse  or  former 
spouse  shall  not  become  entitled  to  a 
survivor  annuity  or  to  the  restoration  of 
a  survivor  annuity  payable  from  the 
Fund  unless  the  survivor  elects  to 
receive  it  instead  of  any  other  survivor 
annuity  to  which  entitled  under  this  or 
any  other  retirement  system  for 
Government  employees.  (For  this 
purpose,  neither  the  Social  Security 
system  nor  the  military  retirement 
system  is  considered  a  retirement 
system  for  government  employees.)  This 
restriction  does  not  apply  to  a  survivor 
annuitant  who  is  a  surviving  spouse  of  a 
participant  who  died  in  service  or 
retired  before  October  1. 1976,  unless  the 
survivor  annuity  was  elected  under 
circumstances  described  in  §  17.9-3  or 

S  17.9-4. 

(c)  A  child's  annuity  begins  on  the  day 
after  the  participant  dies,  or  if  a  child  is 
not  then  qualified,  on  the  first  day  of  the 
month  in  which  the  child  becomes 
eligible.  A  child's  annuity  shall 
terminate  on  the  last  day  of  the  month 
which  precedes  the  month  in  which 
eligibility  ceases. 

(d)  Regular  and  supplemental  survivor 
annuities  to  a  spouse  or  former  spouse 
of  an  annuitant  described  in  §§  17.10-2. 
17.10-3  and  17.10-7  are  increased  from 
their  effective  date  by  the  cumulative 
percentage  of  cost-of-living  increases 
the  annuitant  was  receiving  under 
section  826  of  the  Act  at  death.  All 
annuities  payable  to  survivors  on  the 
date  a  cost-of-living  adjustment 
becomes  effective  are  increased  by  that 
percentage  except  (1)  the  first  increase 
to  a  surviving  spouse  or  former  spouse 
of  a  participant  who  dies  in  service  shall 
be  pro  rated  and  (2)  additional  survivor 
annuities  under  §  17.10-5  when  the 
spousal  agreement  authorizing  the 
annuity  makes  no  provision  for  cost-of- 
living  increases. 

(e)  The  annuity  of  survivors  becomes 
effective  as  specified  in  this  section  but 
is  not  paid  until  the  survivor  submits 
Form  JF-38,  Application  for  Death 
Benefits,  supported  by  such  proof  as 
may  be  required,  for  example,  death. 
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marriage,  and/or  divorce  certificates.  In 
the  event  that  such  is  not  submitted 
during  an  otherwise  eligible 
beneHciaiy's  lifetime,  no  annuity  is  due 
or  payable  to  the  beneficiary's  estate. 

917.11-6    OMrtii  during  activt  duty. 

(a)  Annuity  for  surviving  former 
spouse.  In  the  event  a  participant  dies 
before  separation  from  the  Service  and 
leaves  a  former  spouse,  such  former 
spouse  is  entitled  to  a  regular  survivor 
annuity  under  S  17.11-2  computed  as  if 
the  participant  had  retired  on  the  date  of 
death  unless  a  court  order  or  spousal 
agreement  is  on  file  in  the  Department 
waiving  such  entitlement  or  providing 
for  some  other  computation,  or  unless 
the  former  spouse  had  been  found 
missing  and  an  election  Tiled  under  the 
procedures  of  {  17.11-4  waiving  a 
survivor  benefit  for  that  person.  Any 
assumed  service  authorized  to  be  used 
under  paragraph  (b)  of  this  section  in 
computing  the  annuity  for  a  surviving 
spouse  may  not  be  counted  as  "years  of 
marriage"  when  determining  whether 
the  previous  spouse  qualiHes  as  a 
"former  spouse"  under  the  definition  in 
S  17.2(11)  or  when  computing  the  pro 
rata  share  under  1 17.2(19).  A  former 
spouse  is  entitled  to  an  additional 
survivor  annuity  under  1 17.10-5 
provided  death  occurs  on  or  after  the 
effective  date  of  a  spousal  agreement 
providing  for  the  additional  annuity. 

(b)  Annuity  for  surviving  spouse.  If  a 
participant  who  has  at  least  18  months 
of  civilian  service  credit  toward 
retirement  under  the  System,  excluding 
extra  service  credited  for  unhealthful 
post  duty  in  accordance  with  section  816 
of  the  Act  dies  before  separation  from 
the  Service,  and  is  survived  by  a  spouse 
as  defined  in  S  I72[\i)  such  survivor 
shall  be  entitled  to  an  annuity  equal  to 
55  percent  of  the  annuity  computed  in 
accordance  with  S  17.10-1  less  any 
annuity  payable  to  a  former  spouse 
under  paragraph  a.  If  the  participant  had 
less  than  three  years  of  creditable 
civilian  service  at  the  time  of  death,  the 
survivor  annuity  is  computed  on  the 
basis  of  the  average  salary  for  the  entire 
period  of  such  service.  If.  at  time  of 
death,  the  participant  had  less  than  20 
years  of  cerditable  service,  the  annuity 
shall  be  computed  on  the  assumption 
that  the  participant  has  had  20  years  of 
service,  but  such  additional  service 
credit  shall  in  no  case  exceed  the 
difference  between  the  participant's  age 
on  the  date  of  death  and  age  65.  A 
spouse  is  entitled  to  an  additional 
survivor  annuity  under  S  17.10-5 
provided  death  occurs  on  or  after  the 
effective  date  of  a  spousal  agreement 
providing  for  the  additional  annuity. 


[cj  Annuity  for  a  child  or  children.  If  a 
participant  described  in  paragraph  b  is 
sur\'ived  by  a  child  or  children,  each 
surviving  child  is  entitled  to  an  annuity 
as  described  in  {  17.11-7. 

(d)  Annuity  changes.  Annuities  based 
on  a  death  in  service  are  subject  to  the 
provisions  of  S  17.11-5  governing 
commencement,  adjustment,  termination 
and  resumption  of  annuities. 

S  17.1 1-7    Annuity  payaM*  to  surviving 
chiW  or  chUdran. 

(a)  If  a  participant  who  has  at  least  16 
months  of  civilian  service  credit  under 
the  System  dies  in  service,  or  if  an 
annuitant  who  was  a  former  participant 
dies,  annuities  are  payable  to  a 
surviving  child  or  childrea  as  defined  in 
S  17.2(e)  as  follows: 

(1)  When  sur\'ived  by  spouse  and 
child  or  children.  If  a  principal  is 
survived  by  a  wife  or  husband  and  by  a 
child  or  children,  in  addition  to  any 
other  annuity,  there  shall  be  paid  to  or 
on  behalf  of  each  child  an  annuity  equal 
to  the  smallest  of: 

(i)$900 

(ii)  $2,700  divided  by  the  number  of 
children — adjusted  under  paragraph  b. 

(2)  when  Survived  by  a  child  or 
children  but  no  spouse.  If  the  principal 
is  not  survived  by  a  wife  or  husband, 
but  by  a  child  or  children,  each 
surviving  child  shall  be  paid  an  annuity 
equal  to  the  smallest  of: 

(i)  $1,080 

(ii)  $3,240  divided  by  the  number  of 
children — adjusted  under  paragraph  (b) 
of  this  section. 

(b)  Adjusted  rates.  In  order  to  reflect 
cost-of-living  increases,  the  amounts 
referred  to  in  paragraphs  a  and  b  above 
are  increased  from  the  commencing  date 
of  the  annuity  to  each  child  by  the 
cumulative  percentage  of  all  cost-of- 
living  increases  that  have  occurred 
under  5  U.S.C.  8340  since  October  31, 
1969. 

(c)  Recomputation  of  annuity  for  child 
or  children.  If  a  surviving  wife  or 
husband  dies  or  the  annuity  of  a  child  is 
terminated,  the  annuities  of  any 
remaining  children  shall  be  recomputed 
and  paid  as  though  such  spouse  or  child 
had  not  survived  the  participant  If  the 
annuity  to  a  surviving  child  who  has  not 
been  receiving  an  annuity  is  initiated  or 
resumed,  the  annuities  of  any  other 
children  shall  be  recomputed  and  paid 
from  that  date  as  though  the  annuities  to 
all  currently  eligible  children  in  the 
family  were  then  being  initiated. 

§17.11-8    Requirwl  elMtions  between 
•urvrvor  l>enefits. 

(a)  Bar  against  concurrent  payment 
under  this  Act  and  Workers' 
Compensation  Act.  Except  as  stated 


below,  survivor  annuities  and  survivors' 
compensation  for  work  injuries  under  5 
U.S.C.  8102  are  not  payable  concurrently 
if  both  are  based  on  the  death  of  the 
same  employee.  A  survivor  entitled  to 
both  must  elect  which  of  the  two 
benefits  he/she  prefers.  Should  all 
eligible  survivors  of  a  deceased 
employee  elect  to  receive  the 
compensation  beneBt  rather  than  the 
survivor  annuity,  their  rights  to  the  latter 
are  terminated  and.  if  the  lump-sum 
credit  has  not  been  exhausted,  a  lump- 
sum payment  will  become  due  under 
§  17.13.  The  one  exception  to  this  rule 
occurs  when  a  widow  or  widower  is 
being  paid  the  balance  of  a  scheduled 
compensation  award  under  5  U.S.C.  8107 
due  the  deceased  employee.  If  so.  the 
widow  or  widower  may  receive  the 
survivor  annuity  and  compensation 
award  concurrently. 

(b)  Election  between  survivor  annuity 
and  social  security  benefits.  Pursuant  to 
42  U.S.C.  417  (a)  and  (e),  survivors  who 
are  eligible  for  annuity  H^ich  is  based  in 
part  on  military  service  performed  by  a 
principal  between  September  16. 1940, 
and  December  31. 1956.  and  also  for 
survivor  benefits  under  the  Social 
Security  system,  may  elect  to  have  the 
military  service  credited  toward  the 
Social  Security  bene^t  In  practice,  the 
survivors  should  apply  for  both  benefits, 
ask  the  Department  and  the  Social 
Security  Administration  for  statements 
showing  the  amount  of  each  benefit  and 
then  make  their  election  of  where  to 
credit  the  military  service.  If  Social 
Security  benefits  are  elected,  the  rights 
of  all  survivors  to  a  foreign  service 
annuity  are  terminated. 

{  17.12    Employment  In  a  government 
agency. 

An  annuitant  who  is  reemployed  by  a 
Federal  Government  agency  may  not 
receive  a  combination  of  salary  and 
annuity  which  exceeds  his/her  Foreign 
Service  salary  at  the  time  of  retirement 
Refer  to  }  17.9-4. 

S  17.13    Lump-sum  payment 

{17.13-1    Lump-sum  credit 

"Lump-sum  credit"  is  the  compulsory 
and  special  contributions  to  a 
participant's  or  former  participant's 
credit  in  the  Fund  for  his/her  first  35 
years  of  service  plus  interest  thereon 
computed  from  die  midpoint  of  each 
service  period  and  compounded  at  four 
percent  annually  to  the  date  of 
separation  or  December  31. 1976. 
whichever  is  earlier,  and  after  such  date, 
for  a  participant  who  separates  from  the 
Service  after  completing  at  least  one 
year  of  civilian  service  and  before 
completing  5  years  of  such  service,  at 
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the  rate  of  three  percent  annually  to  the 
date  of  separation.  Interest  shall  not  be 
paid  for  a  fractional  part  of  a  month  in 
the  total  service  or  on  compulsory  and 
special  contributions  from  the  annuitant 
for  recall  service  or  other  service 
performed  after  the  date  of  separation 
which  forms  the  basis  for  annuity. 

§  17.13-2    Shar*  payable  to  a  former 
spouse. 

Any  former  dpouse  of  a  participant  or 
annuitant  is  enfitled  to  a  prorata  share 
of  50  percent  of  any  lump-sum  payment 
authorized  to  bie  paid  to  a  former 
participant  or  other  beneficiary  under 
this  section  ba^ed  on  the  service  of  such 
participant  or  annuitant  covering  at 
least  some  period  of  marriage  to  the 
former  spouse,  unless  otherwise 
directed  in  a  cdurt  order  or  a  spousal 
agreement. 

§  17.13-3    Paynfent  after  deatti  of  principal. 

If  a  participant  dies  and  no  claim  for 
annuity  is  pay^le,  the  lump-sum  credit 
is  paid.  Any  portion  not  payable  to  a 
surviving  former  spouse  under  §  17.13-2 
is  paid  to  surviying  beneficiaries. 

§17.14    Waiver  of  annuity. 

An  individuail  entitled  to  be  paid  an 
annuity  may.  fdr  personal  reasons, 
decline  to  accebt  all  or  any  part  of  the 
annuity.  However,  a  principal  may  not 
waive  the  portion  of  his/her  annuity 
authorized  to  be  paid  to  a  former  spouse 
under  §  17.9  or  to  a  beneficiary  under 
§  17.6.  An  annuity  waiver  shall  be  in 
writing  and  sent  to  the  Department 
(PER/ER/RET).  A  waiver  may  be 
revoked  in  writing  at  any  time.  Payment 
of  the  annuity  waived  may  not  be  made 
for  the  period  (luring  which  the  waiver 
was  in  effect. 

|FR  Doc  81-1339  Fll.dh-H-81;  8  43  dn)| 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  5^ 
[LR-1 52-80] 

Windfall  Profit  Tax;  Clarification  of 
Rules  Relating  to  Base  Prices  of  Tier  2 
and  Tier  3  Oil;  Public  Hearing  on 
Proposed  Regulations 

agency:  Infernal  Revenue  Service, 

Treasury. 

ACTION:  Notice  of  public  hearing  on 

proposed  regulations. 

summary:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to  base  prices  of  tier 
2  and  tier  3  oil  for  purposes  of  the 


windfall  profit  tax  on  oil  imposed  by 
title  I  of  the  Crude  Oil  Windfall  Profit 
Tax  Act  of  198a 

DATES:  The  public  hearing  will  be  held 
on  March  3, 1981,  beginning  at  10:00  a.m. 
Outlines  of  oral  comments  must  be 
delivered  or  mailed  by  February  17, 
1981. 

ADDRESS:  The  public  hearing  will  be 
held  in  the  I.R.S.  Auditorium,  Seventh 
Floor,  7400  Corridor,  Internal  Revenue 
Building,  1111  Constitution  Avenue, 
N.W.,  Washington,  D.C.  The  outlines 
should  be  submitted  to  the 
Commissioner  of  Internal  Revenue,  Attn: 
CC:LR.T  (LR-152-80).  Washington,  D.C. 
20224. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  Hayden  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service.  1111 
Constitution  Avenue,  NW,  Washington, 
D.C.  20224,  202-^566-3935,  not  a  toll-free 
caU. 

SUPPLEMENTARY  INFORMATION:  The 

subject  of  the  public  hearing  is  proposed 
regulations  under  section  4989(d](l}  of 
the  Internal  Revenue  Code  of  1954.  The 
proposed  regulations  appeared  in  the 
Federal  Register  for  Friday,  November 
14, 1980  (45  FR  75231). 

The  rules  of  section  601.601(a)(3)  of 
the  "Statement  of  Procedural  Rules"  (26 
CFR  Part  601)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  also  desire  to 
present  oral  comments  at  the  hearing  on 
the  proposed  regulations  should  submit 
an  outline  of  the  comments  to  be 
presented  at  the  hearing  and  the  time 
they  wish  to  devote  to  each  subject  by 
February  17, 1981.  Each  speaker  will  be 
limited  to  10  minutes  for  an  oral 
presentation  exclusive  of  time  consumed 
by  questions  from  the  panel  for  the 
Government  and  answers  to  these 
questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  speakers.  Copies 
of  the  agenda  will  be  available  free  of 
charge  at  the  hearing. 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  for  improving  government 
regulations  appearing  in  the  Federal 
Register  for  Wednesday.  November  8, 
197a 


By  direction  of  the  Commissioner  of 
Internal  Revenue. 
David  E.  Diddnsan. 

Acting  Director,  Legiahtion  and  Regulations 
Division. 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  llining  Reclamation 
and  Enforcement 

30  CFR  Part  948 

Disclosure  of  Comments  Received 
From  Federal  Agencies  on  ttte  West 
Virginia  State  Permanent  Regulatory 
Program  Resubmission 

AQENCV:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
U.S.  Department  of  the  Interior. 
action:  Availability  of  public 
comments. 

SUMMARY:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement 
announces  the  availability  for  public 
review  of  comments  by  the  U.S.  Army 
Corps  of  Engineers  and  the  Department 
of  the  Interior,  Fish  and  Wildlife  Service, 
on  the  West  Virginia's  permanent 
regulatory  program  submission  under 
the  Federal  Surface  Mining  Act 
ADDRESSES:  Copies  of  the  conunents 
received  are  available  for  public  review 
during  business  hours  at: 
West  Virginia  Department  of  Natural 
Resources,  Division  of  Reclamation. 
1800  Washington  Street  East 
Charleston.  WV  25305.  Phone:  (304) 
348-3267 
Office  of  Surface  Mining  Reclamation 
and  Enforcement  603  Morris  Street 
Charleston,  WV  25301,  Phoae:  (304) 
342-8125 
Office  of  Surface  Mining,  Department  of 
the  Interior,  Room  No.  135, 1951 
Constitution  Avenue,  NW.. 
Washington.  D.C  2024a  Phone:  (202) 
343-4728 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Dick  Leonard.  Office  of  Surface 
Mining.  Reclamation,  and 
Enforcement  603  Morris  Street 
Charleston.  WV  25301.  Phone:  (304) 
342-8125 
Mr.  Carl  C  Close,  Assistant  Director. 
State  and  Federal  Programs,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  U.S.  Department  of  the 
Interior,  1951  Constitution  Avenue. 
NW.,  Washington.  D.C.  20240,  Phone: 
(202)343-4225 
SUPPLEMENTARY  MFONMATION:  Before 
the  Secretary  of  the  Interior  may 
approve  permanent  State  regulatory 
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programs  submitted  under  Section 
S03(a)  of  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA),  the 
views  of  certain  Federal  agencies  must 
be  solicited  and  disclosed.  West 
Virginia  submitted  a  proposed 
regulatory  program  to  the  Secretary  on 
March  3. 1980.  The  Secretary  solicited 
public  comments  on  the  submission 
from  the  various  federal  agencies,  as 
required  under  Section  503(b)(1)  of 
SMCRA  and  30  CFR  732.13(b)(1).  On 
August  11, 1980,  public  disclosure  of 
comments  received  was  announced  by 
notice  in  the  Federal  Register.  45  FR 
53181. 

On  October  20, 1980,  the  Secretary 
announced  his  approval  in  part  and 
disapproval  in  part  of  West  Virginia's 
submission,  and  afforded  the  State  80 
days  within  which  to  resubmit  its 
program.  45  FR  69251-69271.  On 
December  19, 1980,  the  State 
resubmitted  its  program.  The  Secretary 
of  the  Interior  is  now  evaluating  the 
West  Vii^ginia  permanent  regulatory 
program  resubmitted  on  December  19. 
1980. 

In  accordance  with  Section  503(b)(1) 
of  SMCRA  and  30  CFR  732.13(b)(1)  the 
West  Virginia  Program  as  resubmitted 
may  not  be  approved  until  the  Secretary 
has  solicited  and  publicly  disclosed  the 
views  of  Federal  agencies  concerned 
with  or  having  special  expertise  relevant 
to  the  resubmitted  program.  In  this 
regard,  the  following  Federal  agencies 
were  invited  to  comment  on  the  West 
Virginia  Program  resubmission: 

Advisorj'  Council  on  Historic  Preser\-alion 
Appalachian  Regional  Cominission 
Council  on  Environmental  Quality 
Department  of  A^culture 

Agriculture  Stabilization  and  Conservation 
Service 

Extension  Service 

Fanners  Home  Administration 

Forest  Service 

Science  and  Education  Adminislra'tion 

Soil  Conservation  Service 
Department  of  Energy 
Department  of  the  Interior 

Bureau  of  Indian  Affairs 

Bureau  of  Land  Management 

Bureau  of  Mines 

Water  and  Power  Resources  Service 

Fish  and  Wildlife  Service 

Geological  Survey 

Heritage  Conservation  and  Recreation 
Service 

National  Park  Service 
Department  of  Labor  Mine  Safety  and  Health 

Administration 
Environmental  Protection  Agency 
Ohio  River  Basin  Commission 
U.S.  Army  Corps  of  Engineers 
Water  Resources  Council 

Of  those  agencies  invited  to  comment. 
OSM  only  received  comments  from  the 
VS.  Army  Corps  of  Engineers  and  the 


Department  of  the  Interior,  Fish  and 
Wildlife  Service. 

These  comments  are  available  for 
review  and  copying  during  business 
hours  at  the  locations  listed  above  under 
"Addresses." 

Dated:  fanuary  11. 1961. 
Paul  Reeves, 
Deputy  Director. 
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DEPARTMENT  OF  DEFENSE 
Department  of  the  Army 
32  CFR  Part  556 
(AR  210-1] 

Private  Organizations  on  Department 
of  Army  Installations 

agency:  Department  of  the  Army.  DOD. 
ACTION:  Proposed  rule. 

summary:  Army  Regulation  210-1 
implements  Department  of  Defense 
Instruction  1000.15,  "Private 
Organizations  on  Military  Installations" 
(published  in  the  Federal  Register 
December  12, 1978,  as  Part  212,  Title  32, 
CFR.  Chapter  1).  The  proposed 
regulation  will  be  applicable  to  all 
private  organizations  on  Army 
installations  except  those  under  special 
Department  of  Defense  sanction  as  set 
forth  in  separate  agreements  or 
regulations.  The  regulation  clarifies  the 
facts  that  private  organizations  are 
private  and  self-sustaining;  are  not 
ofllcially  a^iliated  with  the  United 
States  Government  or  its 
instrumentalities;  and  are  subject  to 
state  laws  and  local  ordinances. 
Accordingly,  this  regulation  does  not 
direct  or  regulate  the  operational 
policies  of  private  organizations,  but 
establishes  only  those  prerequisites 
necessary  for  private  organizations  to 
operate  on  Army  installations. 
EFFECTIVE  DATE:  Written  comments 
received  by  the  Department  on  or  before 
February  17, 1981  will  be  considered. 

ADDRESS:  Written  comments  should  be 
addressed  to:  Department  of  Army, 
Office  of  The  Adjutant  General.  Club 
and  Community  Activities  Management 
Directorate,  Washington,  D.C.  20310. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Terri  N.  Slocomb,  Program  Analyst, 
Office  of  The  Adjutant  General.  ATTN: 
DAAG-CMP-P.  Washington.  D.C.  20310, 
Telephone  (202)  325-9370/71. 

Accordingly,  32  CFR  is  amended  by 
adding  a  new  Part  558. 


Dated:  January  5. 1981. 

John  O.  RoAck.  U. 

Army  Liaison  Officer  with  the  Federal 
Register 

PART  556— PRIVATE 
ORQANIZATIONS  ON  DEPARTMENT 
OF  ARMY  INSTALLATIONS 

Subpart  A— Qaneral 

Sec 

5S6.1 

5S6.2 

556.3 

556.4 


Purpose. 
Applicability. 
Explanation  of  terms. 
Exclusions. 


Subpart  B—PoHcy 

556.5  General  policy. 

556.6  Restrictions. 

556.7  PO  employment  and  memt>ership 
practices. 

5S6.B    Insurance. 

556.9  Audit 

556.10  Taxes. 

556.11  PO  compliance  with  stale  or  local 
law. 

Subpart  C— Responsibilities  and 
Procedures 

556.12  The  adjutant  general. 

556.13  Major  army  commanders. 

556.14  Installation  commanders. 

556.15  General  procedures. 

558.16  Special  procedures. 

556.17  Standardized  documentation. 

Subpart  D— Support  and  Services 

556.18  General  funding. 

556.19  Resale  activities. 

556.20  General  personnel 

556.21  Permissive  TDY. 

556.22  Special  events. 

556.23  General  support 

556.24  Real  estate,  facilities  and  space. 

556.25  Equipment 

556.26  Transportation. 

556.27  Utilities. 

556.26    Printing  and  cop>ing  services. 

556.29  Postal  support 

556.30  Other  services. 


Appendix  A 

Appendix  B 
A  Bylaws. 

Appendix  C 
Amendment 

Appendix  D 
checklist 

Appendix  E 
organizations. 

Appendix  F 


Classification  system. 
Sample  format — Constitution 

Sample  format —  ^ 

Private  organization 

Affiliated  private 

Postal  support  matrix. 


Authority:  10  U.S.C  Section  3102. 

Subpart  A— General 

§556.1     Purpose. 

This  regulation  provides  policy  for  the 
authorization  and  operation  of  private 
organizations  (POs)  on  Army 
installations.  This  guidance  does  not 
supplant  or  negate  any  specific 
agreements  between  the  United  States 
Government,  Department  of  Defense 
(DOD).  Department  of  the  Army  (DA), 
and  Federally  sanctioned  or  affiliated 
types  of  POs. 
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§556^    Applicability. 

This  regulation  applies  to  POs 
authorized  to  operate  on  DA 
installations  worldwide  except  those 
excluded  in  $  55^-4  of  this  Part  and  POs 
located  on  Army  Reserv'e  Centers  (AR 
140-488).  This  regulation  applies  to  POs 
of  the  Army  National  Guard  and  Army 
Reserve  when  located  on  DA 
installations,  usi^g  space  or  facilities 
other  than  Army  Reserve  Centers.  This 
regulation  does  not  apply  to  private 
organizations  operating  in  the  local 
community  outside  of  DA  installations 
which  request  ocjcasional  or  non- 
recurring use  of  Army  space  or  facilities; 
guidance  for  Amiy  liaison  with  these 
organizations  is  Contained  in  AR  360-61. 

§  556.3    Explanation  of  terms. 

The  following  terms  apply  to  this 
regulation: 

(a)  DOD  Famil  ^  Active  duty  military 
personnel,  retirea  military  members, 
members  of  reserve  components, 
dependents  and  Surviving  spouses  of  the 
foregoing,  local  DOD  civilians,  and  other 
authorized  civilians  as  determined  by 
major  and  installation  commanders. 

(b)  DA  Installakion.  A  location,  facility 
or  activity  assigned  to,  owned,  leased, 
controlled  or  occupied  by  DA. 

(c)  Private  Organization.  A  self- 
sustaining,  non-Federal  entity, 
incorporated  or  uhincorporated,  and 
constituted  or  established  and  operated 
on  a  DA  installation,  with  the  written 
consent  of  the  installation  commander 
or  higher  authority,  by  individuals  acting 
outside  any  official  capacity  as  officers, 
employees,  or  aggnts  of  the  Federal 
Government  or  itf  instrumentalities. 
Types  of  POs  are  defined  and 
categorized  belovf  and  are  listed  at 
Appendix  A: 

(1)  Type  1  Fede|-ally  Sanctioned  POs. 
Type  1  POs  condiict  service-type 
operations.  They  ire  recognized  by 
specific  DOD  authority  or  by  special 
authority  granted |by  HQDA.  The 
following  are  Type  1  POs  not  governed 
by  this  regulation]  but  by  other 
regulations,  as  stated: 

(i)  Credit  Unioi^AR  210-24. 

(ii]  Banking  Offlces/Institutions— AR 
210-135.  I 

(iii)  American  National  Red  Cross — 
AR  930-5. 

(iv)  United  Serv|ice  Organizations, 
Inc.— AR  930-1.    \ 

(v)  United  Seanian'g  Service— AR 
700-83. 

(vi)  Labor  Organizations  subject  to 
Title  5,  US  Code  Chapter  71— Federal 
Personnel  Manual  (FPM)  711. 

(vil)  Associatioa  of  Supervisors  and 
Manager»— Civilian  Regulation  {CPRJ 
251  and  AR  1-210- 


(viii)  Civil  Air  Patrols — Air  Force 
Regulation  (AFR)  46-6. 

(ix)  Army  Emergency  Relief— AR  930- 
4.  All  other  Type  1  POs  are  subject  to 
the  provisions  of  this  regulation. 

(2)  Type  2  AfTiliated  POs.  Type  2  POs 
engage  in  activities  of  common  interest 
to  a  voluntary  membership.  They  require 
the  written  approval  of  the  installation 
commander  to  operate  on  DA 
Installations.  Type  2  POs  operate  as 
local  affiliations  or  chapters,  lodges 
(fraternal  or  benevolent  organizations), 
or  elements  of  national  or  state 
chartered  organizations  in  the  private 
sector. 

(3)  Type  3  Independent  POs.  Type  3 
POs  are  established,  organized, 
operated,  and  controlled  locally  by 
common  interest  groups.  Type  3  POs 
conduct  specific  activities  that  fulfill 
certain  accepted  needs  or  wants  of  some 
members  of  the  E)OD  family.  Local  PO 
initiative  is  used  to  secure  written 
permission  to  operate  from  the 
installation  commander.  Type  3  POs 
have  no  formal  connection  with 
organizations  outside  the  installation. 

(4)  PO  Subtypes. 

(i)  For  classification  purposes,  there 
are  eight  authorized  subtype  categories 
of  POs  (see  section  A-2  of  Appendix  A). 
POs  in  each  subtype  display  one  or 
more  of  the  following  characteristics: 

(A)  They  have  similar  purposes  or 
objectives. 

(B)  They  conduct  related  activities. 

(C)  Participation  in  their  activities,  or 
their  membership  composition,  is  by 
individuals  of  a  common  age  level. 

(ii)  A  subtype  designation  may  apply 
to  more  than  one  type  of  PO.  For 
example.  Type  1  (Red  Cross),  Type  2 
(PTA)  and  Type  3  (Thrift  Shop)  POs  all 
perform  the  subtype  function  of 
community  8er\'ice8. 

(iii)  Classification  of  PO's  by  type  and 
subtype  clarifies  the  distinction  between 
POs  and  NAFIs.  At  Appendix  A  is  a 
listing  of  various  types  of  POs  by  type 
and  subtype  commonly  found  on  DA 
installations.  These  are  only  examples; 
the  listing  is  incomplete. 

(d)  Audit.  For  purposes  of  this 
regulation,  audit  is  defined  as  an  official 
examination,  verification,  and/or 
correction  of  books  of  account  that 
reflect  the  financial  status  of  the  PO. 

(e)  Qualified  Auditor.  For  purposes  of 
this  regulation,  a  quabfied  auditor  is  one 
who  is  qualified  to  hold  grade  UA/GS  9 
(to  include  Local  National  equivalent 
grades)  or  above  in  civilian  job  series 
510,  or  a  public  accountant  or  certified 
public  accountant  licensed  to  do 
business  by  a  state  or  other  recognized 
licensing  jurisdiction. 

(f)  Double  Entry  Accounting  System. 
Often  called  a  combination  journal 


system,  the  accrual  method  of 
accounting  which  shows  the  dual 
elements  of  each  transaction  separately 
and  recorded  during  the  period  in  which 
the  transaction  occurs. 

(g)  Single  Entry  Accounting  System.  A 
simple  system  recording  transactions  on 
a  cash  basis  without  inventories, 
accounts  receivable  or  payable. 

(h)  Gross  Annual  Revenue.  The  total 
of  gross  income  from  sales  of  goods  and 
8er\'ices,  membership  assessments  or 
dues,  contributions  and  donations, 
interest  income  and  any  other  revenue 
ofaPO. 

S  556.4    Exclusions. 

(a)  This  regulation  excludes  any  funds 
and  activities  on  DA  installations  that 
fulfill  o^icially  recognized  Federal 
Government  pruposes  (e.g.  Morals 
Support  Program  activities,  etc.)  and 
therefore  are  not  defined  as  private  in 
nature.  Excluded  from  this  regulation 
are: 

(i)  All  funds  accounted  for  under  US 
Treasury  symbols. 

(ii)  Nonappropriated  Fund 
Instrumentalities  (NAFIs). 

(iii)  All  funds  cited  in  paragraph  l-2b 
(l)-(7),  AR  230-1. 

(iv)  Appropriated  Fund  (APF)  and 
Nonappropriated  Fund  (NAF)  contractor 
and  subcontractor  organizations  and 
funds  on  DA  installations. 

(b)  Certain  unofficial  activities  may 
operate  on  DA  installations  without 
being  authorized  as  Type  3  independent 
POs.  Installation  commanders  may 
determine  that  certain  funds/activities 
are  excluded  from  regulation  because  of 
their  limited  scope,  activities, 
membership  or  funds.  Examples  are 
office  coffee  funds,  flower  funds, 
Christmas  party  fimds,  dance  funds, 
sympathy  funds.  Installation 
commanders  may  also  set  procedures 
for  these  informal  activities  and  funds. 

(c)  Chapel  organizations  operating  as 
parts  or  extensions  of  the  DA  chapel 
program,  which  neither  make  nor 
manage  funds  in  their  own  name  or 
interest  and  are  under  the  supervision, 
control  and  direction  of  installation 
chaplains  acting  within  the  scope  of 
their  official  duties,  are  excluded. 
Examples  of  such  exclusions  are 
Catholic  Ladies  Guild,  Protestant 
Women  of  the  Chapel  and  Youth  of  the 
Chapel.  Chapel  organizations  which 
make  and/or  manage  their  own  funds 
are  subject  to  all  the  provisions  of  this 
regulation. 

Subpart  B — Policy 

S  556.5    General  policy. 

POs  are  not  NAFIs  and  therefore  are 
not  entitled  to  the  special  immunities 
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and  privileges  given  NAFIs.  There  is  no 
official  relationship  between  PO 
activities  and  those  of  DOD  personnel 
who  are  members  of  or  participants  in 
POs.  POs  are  not  part  of  the  military 
organization  so  they  receive  limited 
government  supervision,  as  opposed  to 
the  extensive  supervision  given  NAFU. 
POs  operate  on  a  financially  self- 
sustaining  basis  except  for  support 
authorized  under  Chapter  4  of  this 
regulation.  Neither  the  Federal 
government  nor  its  NAFIs  have  any 
direct  vested  interest  in  the  assets  of  a 
PO  nor  shall  they  make  any  claim  to  the 
assets  or  incur  or  assume  any  obligation 
of  a  PO.  Property  abandoned  by  a  PO 
upon  or  after  its  disestablishment,  or 
given  to  the  installation  by  the  PO.  may 
be  acquired  by  the  DA  installation 
commander  under  current  DA  policy 
and  consistent  with  all  applicable 
Federal  laws.  POs  will  comply  with  all 
the  laws  governing  comparable  private 
sector  activities,  as  determined 
applicable  by  state  or  local  authorities. 
DA  interest  in  the  operation  of  POs  is 
due  to  their: 

(a)  Location  on  DA  installations. 

(b)  Relationships  with  both  the 
Federal  and  private  sector. 

(c)  Activities  which  support 
recognized  programs  conducted  to 
benefit  the  DOD  family,  and 

(d)  Responsibilities  as  employers  of 
US  citizens  and  other  personnel. 

$  S56.6    Restrictions. 

The  following  restrictions  apply  to  all 
types  of  POs: 

(a)  No  PO  will  use  or  include  in  its 
title,  logo  or  letterhead: 

(1)  The  name  or  seal  of  the 
Department  of  Defense  or  the  acronym 

DOD", 

(2)  The  name,  abbreviation  or  seal  of 
any  military  department  or  service 
(those  POs  already  in  existence  using 
the  name  of  a  military  department  or 
service  are  excluded  from  this 
restriction  provided  no  sponsorship  or 
endorsement  is  stated  or  implied),  or 

(3)  The  seal,  insignia,  or  other 
identifying  device  of  the  local 
installation.  The  installation  commander 
may  authorize  an  exception  to  this 
restriction  if  clarity  of  identification  is 
necessary,  provided  no  offical 
sponsorship  or  endorsement  is  stated  or 
implied. 

(b)  Activities  of  POs  will  in  no  way  be 
prejudicial  to  or  discredit  DOD 
components  or  other  agencies  of  the 
Federal  Government. 

(c)  A  PO  will  not  duplicate  or  compete 
with  the  establishment  or  existence  or  a 
NAFI  or  APF  government  function  on  a 
DA  installation. 


(d)  All  PO  functions  and  expenditures 
must  be  authorized  by  the  local  PO 
constitution  and  bylaws.  Only  the  PO 
will  determine  specific  functions  and 
expenditures  of  the  PO.  These  will  not 
be  influenced  by  DOD  personnel  acting 
in  an  official  capacity. 

(e)  A  PO  will  not  be  created,  operated 
or  administered  to  circumvent 
restrictions  on  expenditures  of 
appropriated  or  nonappropriated  funds. 

§  556.7    PO  employment  and  memberstilp 
practices. 

The  following  policy  applies  to  all 
POs: 

(a)  POs  must  comply  with  all  labor 
laws  that  apply  to  private  sector 
employment  standards.  POs  whose 
employment  practices  discriminate  on 
the  basis  of  sex.  age.  religion,  race, 
color,  national  origin,  lawful  political 
affiliation,  labor  organization 
membership  or  physical  handicap  not 
affecting  performance  of  duty  will  not 
be  allowed  to  operate  on  DA 
installations. 

(b)  POs  operating  on  DA  installations 
will  not  discriminate  in  membership  on 
the  basis  of  race,  color,  sex,  national 
origin  or  religion.  This  will  not  preclude 
the  existence  of  religious,  cultural  or 
ethnic  POs  as  long  as  membership  is  not 
restricted  or  discriminatory  on  the  basis 
of  the  above,  and  as  long  as  similar 
religious,  cultural  or  ethanic  POs  are 
approved  without  preference.  In  the 
absence  of  any  objection  by  members  of 
the  installation  DOD  family,  the 
installation  commander  may  approve 
the  operation  of  certain  POs  which 
restrict  membership  to  one  sex  when 
one  or  more  of  the  following  conditions 
applies: 

(1)  The  PO  is  philanthropic  in  purpose, 
and  by  tradition  has  composed  its 
membership  of  one  sex.  Such  POs  are 
generally  service  organizations  which 
contribute  to  the  moral  and  wellbeing  of 
the  local  community. 

(2)  The  PO  purpose  and  function  is 
aimed  at  benefitting  a  specific  sex  and 
its  membership  is  composed  of  that  sex. 
These  POs  are  scouting  organizations. 
Ladies/Mens  Sports  associations,  etc. 

(3)  The  PO  has  a  specific  purpose  and 
function  which  restricts  membership  to 
one  sex,  but  also  has  an  auxiliary, 
distaff  or  counterpart  organization 
which  has  the  same  purpose  and 
function  (i.e.  separate  but  equal). 
Examples  are:  Ladies/Mens  Sports  clubs 
Ladies/Mens  Civic  organizations.  Boy/ 
Girl  Scouting  organizations,  etc. 

§  556.8    Insurance 

Adequate  insurance,  if  appropriate, 
will  be  obtained  by  POs  as  protection 
against  public  liabihty  claims,  property 


damage  claims,  or  other  legal  actions 
that  arise  from  activities  of  the  PO  or 
from  one  or  more  of  its  members  acting 
in  its  behalf.  Normally,  such  insurance 
will  be  appropriate  when  PO  activities 
or  functions  expose  the  public  to 
possible  risk.  The  protection  such  as 
fidelity  or  fire  insurance  of  PO  assets  is 
the  responsibility  of  each  PO's 
membership. 

§556.9    Audit 

POs  with  gross  annual  revenue  of 
$1,000  or  more  will  be  audited  annually 
at  their  own  expense  in  accordance  with 
the  following: 

(a)  POs  using  a  double  entry 
accounting  system,  regardless  of  source 
of  annual  income  over  $1,000,  will  be 
audited  by  a  qualfied  auditor  as  defined 
in  S  556.3(e). 

(b)  POs  using  a  single  entry 
accounting  system  with  income 
consisting  solely  of  contributions, 
donations,  dues  and  assessments  may 
either  be  audited  by  a  non-office  holding 
member  of  the  PO.  or  by  a  qualified 
auditor.  (Section  556.3(e)). 

(c)  POs  using  a  single  entry 
accounting  system  engaging  in  resale 
activity  and/or  fundraising  activity  may 
either  appoint  a  committee  of  three  non- 
office  holding  members  of  the  PO  or 
obtain  the  services  of  a  qualified  auditor 
to  conduct  the  audit.  (§  556.3(e)). 

(d)  Type  2  POs  with  financial 
statements  audited  annually  by  their 
national  headquarters  may  submit  a 
copy  of  such  unless  required  by  their 
national  headquarters  to  obtain 
commercial  audit.  If  Type  2  POs  are  not 
audited  by  their  national  headquarters, 
the  provisions  of  paragraphs  (a)  -  (c)  of 
this  section  prevail. 

§556.10    Taxes. 

POs  must  comply  with  all  Federal 
State  and  local  tax  laws  and-filing 
requirements.  POs  must  seek  private 
counsel,  or  contact  appropriate  tax 
officials  to  ensure  compliance  with  all 
tax  laws.  POs  located  overseas  will 
obtain  a  statement  of  clarification  from 
the  installation  office  of  the  Staff  Judge 
Advocate.  The  following  guidance 
applies: 

(a)  Federal  Income  Tax.  Certain 
charitable,  religious,  educational, 
scientific,  or  similar  POs  may  qualify  for 
exemption  from  Federal  income  taxation 
under  section  501  of  the  Internal 
Revenue  Code.  For  Type  ZPOs  whose 
national  organization  controls  taxes  for 
all  local  chapters,  it  is  necessary  only  to 
provide  a  statement  to  this  effect  signed 
or  notarized  by  the  national 
headquarters.  All  other  POs  will  obtain 
a  statement  of  their  tax  status  from  their 
IRS  district  office. 
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(b)  Federal  income  tax  withholding  for 
employees,  Federal  employee  taxes,  and 
reports  on  amounts  paid.  POs  must 
comply  with  apblicable  laws  and  must 
obtain  guidance  from  private  counsel  or 
the  Internal  Revenue  Service. 

(c)  State  and  local  sales,  income, 
occupation,  and  employer  taxes.  POs 
compliance  with  or  entitlement  to 
exemption  from^  state  and  local  tax 
requirement  is  subject  to  local  law. 


§556.11 
law. 


PO  coflipiianc«  witti  ttatt  or  local 


POs  engaging!  in  certain  activities  or 
operations  maylrequire  licensing, 
certification  or  tegistration  with  state  or 
local  commissions  (e.g.  insurance,  bingo 
or  raffle  activities,  eta).  In  approving  PO 
permits  for  operation  on  DA 
installations,  cofnmanders  will  consult 
with  the  local  SJA  office  to  determine 
whether  a  PO  should  correspond  with 
state  or  local  commissions  requesting  a 
written  statemetit  of  the  applicability  of 
state  or  local  la^s  or  other  requirements 
to  the  PO's  circumstances.  POs  are  not 
exempt  from  stajte  or  local  law  by  virtue 
of  their  operatioh  on  Federal  property; 
however,  this  regulation  does  not 
require  licensing^ certification  or 
registration  of  PO  activities  if  not 
specifically  required  by  state  or  local 


authorities.  This 
only  to  the  state 


requirement  applies 
in  which  the  PO 


operates  on  Federal  property. 

Subpart  C— Responsibilities  and 
Procedures 

§  556. 12    Th«  Adjutant  General  (TAG). 
TAG: 

(a)  Exercises  HQDA  Staff  proponency 
for  POs  on  D.\  installations, 

(b)  Established  DA  policies  and 
procedures  for  tie  operation  of  POs  on 
DA  installations!  and 

(c)  Makes  staff  assistance  visits  to 
ensure  MACOMjand  installation 
compliance  with  established  policies. 

§  556.13    Major  Ahny  commanders. 

Major  Army  ctommanders  will: 

(a)  Prescribe  policies  and  procedures 
to  ensure  subordinate  command 
compliance  with]  this  regulation, 

(b)  Review  in^allation  policy  and 
procedures  to  monitor  POs  and  take 
corrective  action  as  necessary  during 
staff  assistance  visits  and  inspections. 

§  556.14    InstallaCon  commanders. 

Installation  commanders  will: 

(a)  Ensure  compliance  by  all  POs 
operating  on  their  installations  with  this 
regulation, 

(b)  Establish  ifstallation  policy  in 
implementing  this  regulation,  to  include 
issues  of  reimbulsement,  logistical 
support,  etc. 


(c)  Determine  the  conditions  under 
which  an  official  inquiry  or  investigation 
of  a  PO  is  appropriate,  in  ordf^r  to 
preserve  the  best  interests  of  the  US. 
When  such  a  determination  is  made, 
APF  audit  or  other  resources  of  APF 
may  be  used.  An  official  inquiry  will  not 
be  conducted  to  satisfy  the  annual  PO 
audit  requirement. 

(d)  Ensure  that  participation  in  POs  by 
DOD  personnel  is  in  accordance  with 
AR  1-210,  "Participation  in  Activities  of 
Private  Associations." 

(e)  Prohibit  the  possession  or  sale  of 
drug  abuse  paraphernalia  by  or  in  POs 
as  required  in  AR  190-30. 

S  556.15    General  procedures. 

The  following  procedural  guidance  is 
applicable  to  all  POs  subject  to  this 
regulation,  except  those  POs  found  at 
§  S  556.16  and  556.17  of  this  Part 

(a)  Operating  Permit.  POs  seeking 
permission  to  operate  on  a  DA 
installation  must  apply  in  writing  to  the 
installation  commander.  POs  which 
have  not  been  given  prior  permission  to 
operate  must  get  initial  permission  to  do 
80.  All  POs  must  have  their  permission 
to  operate  revalidated  biennially. 

(b)  Documentation.  Applications  for 
initial  permission  to  operate  will  consist 
of  a  Charter,  Articles  of  Agreement,  or 
Constitution  and  Bylaws,  and  any  other 
acceptable  documentation  that  PO 
membership  wishes  to  submit  to  set 
forth  the  nature,  function,  objectives 
(including  intended  use  of  funds),  and 
activities  of  a  PO.  Type  2  POs  are 
responsible  for  satisfying  the 
requirements  of  both  their  national 
headquarters  and  the  requirements  of 
this  regulation  in  order  to  operate  on  a 
DA  installation.  Sample  format  of  a 
Constitution  and  Bylaws  and  format  for 
amendment,  are  found  at  Appendices  B 
and  C.  Application  documentation  will: 

(1)  Define  membership  eligibility,  the 
majority  of  which  will  be  members  of 
the  DOD  family, 

(2)  Designate  management 
responsibilities  to  include  accountability 
of  assets,  coverage  and  limits  !ion  of 
insurance,  disposition  of  remaining 
assets  upon  PO  dissolution,  and  any 
other  management  functions, 

(3)  Include  a  statement  as  to  the 
liability  of  the  PO  in  the  event  that 
assets  are  insufficient  to  discharge  all 
PO  liabihties.  The  statement  of  liability 
will  meet  all  state/jurisdictional  laws 
and  will  address  the  extent  of  personal 
liability  of  PO  members  for  debts  of  or 
claims  against  the  PO.  The  state  laws 
governing  liability  of  national 
headquarters  of  Type  2  POs  are 
considered  applicable  to  all  bcal 
chapters  unless  specifically  contravened 


by  laws  of  states  in  which  local  chapters 
are  established. 

(c)  Revalidation.  Requests  for 
revalidation  of  PO  operating  permits 
will  be  submitted  in  writing  to  the 
installation  commander  90  days  prior  to 
the  expiration  of  the  current  permit. 
Application,  in  letter  form,  will  request 
continued  operation  and  will  include 
any  pertinent  changes  in  PO  activities, 
objectives,  organization  or  Constitution/ 
Bylaws,  Articles  of  Agreement,  Charter, 
etc  Failure  to  obtain  revalidation  will 
automatically  terminate  the  current 
operating  permit  2  years  from  date  of  the 
last  approval.  Commanders  will 
establish  suspense  dates  for  each  PO  to 
seek  revalidation,  and  will  notify  POs  of 
revalidation  deadlines. 

(d)  Installation  review.  Installation 
commanders  will  review  all 
documentation  submitted  by  POs  for 
both  initial  permission  to  operate  and 
for  revalidation,  and  will  grant  or  deny 
approval  based  on  this  review. 
Approval  of  a  request  to  operate  (both 
initial  and  revaUdation)  will  allow 
operation  of  a  PO  on  the  installation  for 
2  years,  at  which  time  revalidation  must 
be  obtained.  Permission  may  be  revoked 
at  any  time  during  the  2  year  period  by 
the  installation  commander.  If  written 
approval  for  PO  operation  is  granted, 
the  installation  commander  will  include 
a  statement  disassociating  the  DA 
installation  from  any  liability  of  the  PO. 
Installation  conmiander's  review  of  PO 
applications  will  ensure  that: 

(1)  PO  income  will  not  personally 
profit  individual  members  except 
through  wages  and  salaries  as 
employees  of  the  PO  or  through  payment 
for  services  rendered.  PO  income  will  be 
used  to  pay  operating  expenses,  to 
include  charitable  contributions  by  the 
PO  or  competitive  awards  to  PO 
members  or  installation  personnel.  This 
does  not  preclude  the  installation 
commander  from  authorizing  an 
investment  club  that  satisfies  the 
provisions  of  this  regulation. 

(e)  Reporting  Requirements. 

(1)  POs  will  supply  to  the  installation 
commander  the  following: 

(i)  Minutes  of  PO  meetings.  POs  will 
submit  minutes  or  summaries  of  PO 
meetings,  if  required  by  the  installation 
commander.  At  a  minimum,  POs  will 
notify  installation  commanders  of  any 
change  in  PO  officers  or  points  of 
contact. 

(ii)  Financial  statements.  POs  with  a 
gross  annual  revenue  of  $1,000  or  more 
will  submit  annual  financial  statements 
to  the  installation  commander  unless  the 
installation  commander  requires  more 
frequent  submission.  These  statements 
may  be  submitted  as  a  part  of  the 
annual  audit  Annually,  installation 
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commanders  will  forward  fmancial 
statements  of  POs  whose  gross  annual 
revenue  exceeds  $100,000  to  their 
MACOM.  WACOM'S  will  forward  one 
copy  to  HQDA  (DAAG-CMF-FM). 
(iii)  Copy  of  audit  reports, 
(iv)  Copy  of  tax  determination,  if 
required. 

(vj  Copy  of  correspondence  pertaining 
to  applicabiliiy  of  state  or  local  laws 
(§  556.11). 

(2)  Iiutallation  commanders  will  keep 
a  current  file  on  each  PO  which  will 
contain  the  latest  copy  of  the  following: 
(i)  All  reports  submitted  by  each  PO 
aa  found  in  paragraph  {e)(l)  of  this 
section. 

(ii]  Charter.  Constitution  and  Bylaws, 
or  Articles  of  Agreement,  et  al. 

(iii)  POs  request  for  permission  to 
operate  or  revalidation  and  copy  of 
installation  commander's  letter  of 
approval. 

(iv)  PO  checklist  as  found  in 
Appendix  D  (to  be  completed  by  the 
installation  commander  at  least 
biennnially). 

(f)  Termination  of  PO  operation  on  a 
DA  installation.  A  PO  may  be 
discontinued  by  the  membership  or  by 
decision  of  the  installation  commander, 
who  may  withdraw  local  permission  to 
operate  on  the  DA  Installation  at  any 
time. 

<  556.16    SpMialproeadurM. 

Certain  POs  may  operate  on  DA 
installations  as  adjuncts  or  extensions 
of  APF  or  NAF  recreational  or 
educational  activities  without  the 
necessity  of  fulfilling  the  procedural 
requirements  dictated  in  §  556.15  of  this 
part 

(They  remain  subject  to  all  other 
provisions  of  this  regulation).  The 
operation  of  these  POs  on  the 
installation  is  contingent  on  the 
approval  of  the  installation  commander, 
who  will  prescribe  local  guidance  for 
them.  These  POs  are: 

(a)  Bowling  leagues,  national  scouting 
organizations,  sports  and  other  special 
interest  groups,  when  under  the 
administrative  supervision  of  the  Morale 
Support  Program  Director  or  subprogram 
managers. 

(b)  POs  formed  and  operated  in 
conjunction  with  installation  dependent 
schools  when  under  the  administrative 
supervision  of  a  member  of  the  school 
faculty.  Examples  are:  school  drama 
club,  yearbook  fund,  and  language  club. 
National  Honor  Society,  Keyettes/Keys. 
etc 

§556.17    Standanized  documentation. 

The  national  constitution  and 
standard  bylaws,  charters,  or  articles  of 
agreement  of  the  Type  2  affiliated  POs 


listed  in  Appendix  E  have  been 
reviewed  by  HQDA  and  are  recognized 
as  meeting  all  requirements  of  this 
regulation.  Affiliated  chapters  of  these 
o(:ganizations  may  satisfy  the 
requirements  of  §  556.15(b)  in  requesting 
permission  to  operate  on  a  DA 
installation  by  following  these 
procedures: 

(a)  Local  chapters  will  submit  a  letter 
to  the  installation  commander 
requesting  permission  to  operate  on  the 
installation. 

(b)  The  letter  will  contain  the 
following: 

(1)  A  statement  as  to  the  chapter's 
standing  with  the  national  organization. 

(2)  A  statement  that  the  standard 
chapter  bylaws  prescribed  by  the 
national  headquarters  have  been 
adopted  by  the  local  chapter  without 
change.  Any  changes  to  the  standard 
bylaws  adopted  by  the  local  chapter 
will  require  submission  of  the  bylaws 
for  review  by  the  installation 
commander. 

(3)  A  statement  setting  forth  the 
intended  scope  and  substance  of 
chapter  activities  on  the  installation. 

(c)  Local  chapters  must  also  provide  a 
copy  of  the  national  constitution  and 
bylaws,  charter  or  articles  of  agreement 
for  use  by  installation  commanders  in 
reviewing  PO  operations  consistent  with 
the  policies  in  1556.6.  This  does  not 
imply  any  requirement  for  local  review 
of  constitutions  and  bylaws,  etc..  as  a 
condition  for  granting  permission  to 
operate. 

(d)  While  completion  of  procedures  in 
this  paragraph  satisfy  the  requirements 
8  556.15(a)  or  (b),  local  chapters  are 
subject  to  revalidation  and  reporting 
requirements  found  in  S  S56.15(c)  and 
(e). 

Subpart  D— Support  and  Service* 
{556.16    General  funding. 

POs  subject  to  this  regulation  will  be 
self-sustaining  except  for  limited 
logistical  support  which  may  be  granted 
by  installation  commanders  in 
accordance  with  the  logistical  support 
below.  Self-sustaining  status  will  be 
attained  through  dues,  contributions, 
service  charges,  fees  or  special 
assessment  of  members.  No  direct 
financial  assistance  to  a  PO  will  be 
made  by  Federal  APFs  or  NAFs 
through  contributions,  dividends,  or 
other  donations  of  money  or  assets, 
except  for  the  Rnancial  support 
provided  for  scouting  programs  overseas 
when  approved  by  HQDA  as  part  of 
annual  Major  Command  Morale  Support 
Fund  budgets. 


SSS6.19    RMsla  actlvmas. 

POs  will  not  engage  in  resale 
activities  unless  specific  authorization 
from  tki  installation  commander  is 
granted  for: 

(a)  Thrift  shop  sales  of  used  clothing 
and  used  merchandise. 

(b)  Museum  shop  sales  of  items 
related  to  museum  activities  and  in 
accordance  with  AR  870-20. 

(c)  Occasional  sales  for  fund-raising 
purposes  (e.g..  bake  sales,  dances,  cake 
raffles,  and  similar  infrequent 
functions).  Only  those  services  and 
merchandise  listed  in  Appendices  B  and 
C,  AR  60-20  will  be  offered  during  such 
sales  within  CONUS.  All  POs  will 
comply  with  State  codes  requiring 
licensing  for  raffies;  PO  sponsored 
raffles  will  not  be  permitted  in  States 
that  prohibit  raffles.  Exceptions  to  the 
prohibition  of  continuing  resale 
operation  may  be  granted  as  follows: 

(1)  Installation  oonunanders  may 
authorize  POs  to  engage  in  continuing 
resale  operations  when  sales  are 
restricted  to  PO  members,  merchandise 
sold  relates  directly  to  the  purpose  and 
function  of  the  PO,  and  local  exchanges 
and  other  installation  NAFIs  indicate  in 
writing  an  inability  to  meet  the  r«sale 
requirement  or 

(2)  Major  commanders  may  authorize 
POs  to  ergage  in  continuing  resale 
operations  with  sale  of  merchandise  not 
restricted  to  PO  members  and  not 
limited  to  that  directly  related  to  PO 
purpose  and  function  when  the 
conditions  in  paragraphs  (c)(2)  (l)-(iii)  of 
this  section  are  met: 

(i)  AAFES  and  other  appropriate 
installation  NAFIs  indicate  in  writing  an 
inability  to  meet  the  resale  requirement 

(ii)  Proceeds  from  sales,  other  than 
those  required  to  defray  expenses 
incurred  by  POs  In  providing  such  sales, 
will  be  used  by  the  PO  solely  to  support 
a  DA  authorized  Morale,  Welfare  and 
Recreational  activity  or  purpose. 

(iii)  A  copy  of  MACOM  approval  for 
the  operation  of  these  POs  will  be 
furnished  to  HQDA  (DAAG-CMP-P). 

§  556.20    General  personnel 

Appropriated  fund  (military  or 
civilian)  or  nonappropriated  fund 
employees  will  not  be  assigned  to.  or 
work  for,  POs  as  an  official  duty. 

S  556J1    Permisslvt  TOY. 

Permissive  temporary  duty  for  active 
duty  military  personnel  may  be 
authorized  by  installation  commanders 
in  support  of  National  Scouting 
oi^ganizations  under  the  provisions  of 
AR  630-5.  Chapter  D. 


3566 


Fadewi  Register  /  Vol.  46,  No.  10  /  Thursday,  January  15,  1981  /  Proposed  Rules 


§556.22    Sp*C<Sl  •vwits. 

Installation  conunanders  may 
authorize  the  ive  of  military  personnel 
and  APF  and  NAF  civilians  in  support  of 
special  events  from  which  POs  may 
derive  incidental  benefits  under  the 
following  conditions: 

(a)  The  commander  has  approved  the 
conduct  of  and  agreed  to  host  on  his/her 
installation  a  spedal  event  (e.g.  fair, 
bazaar,  picnic,  etc.)  as  being  of  benefit 
to  or  enhancing  the  morale  of  the 
installation  DQO  family.  Such  events 
may  be  sponsored  solely  by  a  PO.  or  co- 
sponsored  by  ap  authorized  installation 
Morale  Support  Activity  (AR  28-1)  and  a 
PO. 

(b)  The  special  event  is  open  to  all 
members  of  th^  installation  DOD  family 
without  regard  to  PO  membership. 

(c)  PO  sponsored  special  events  will 
not  pre-empt  ft|ndraising  activities 
conducted  by  the  installation  Morale 
Support  Activiljy  or  Installation  Club 
System.  , 

(d)  The  use  of  such  personnel  is 
limited  to  the  p^-eparation  of  installation 
facilities  and  grounds  for  the  special 
event.  l 

(e)  The  use  of  special  duty  enlisted 
military  personnel  is  otherwise 
authorized  by  AR  600-200. 

§  556.23    G«ner»l  support 

The  amount  4nd  type  of  support 
authorized  for  i  PO  varies  according  to 
the  authority  usder  which  the  PO  is 
organized.  Typt  1  Federally  sanctioned 
POs  governed  by  separate  directives 
(see  I  336.3(c}  are  authorized  support  as 
stated  therein  aind  as  found  in  other 
applicable  directives.  Support  not 
addressed  in  sq>arate  directives,  as  well 
as  support  for  other  Type  1,  and  for  all 
Type  2  and  3  POs  will  be  as  prescribed 
below.  Under  flje  provisions  of  AR  37- 
30.  paragraph  2f3,  installation 
commanders  m^y  waive  or  reduce 
charges  to  non-profit  POs  for  any  of  the 
support  elements  listed  in  paragraph  1- 
7,  AR  37-30,  wlien  such  support 
requested  by  a  PO  is  provided  on  an 
occasional  or  non-recurring  basis. 

§  556.24    Real  estate,  facilities  and  space. 

Most  POs.  dufe  to  the  nature  of  theu- 
activities,  require  space  only  for  periods 
of  time  necessary  to  conduct  regular 
organizational  i>ieetings,  or  for  other  PO 
sponsored  events  of  an  occasional  or 
non-reciirring  nature.  Installation 
commanders  m^y  grant  such  use  of 
space,  facilities  or  real  estate  to  include 
utilities,  in  place  equipment,  and 
janitorial  supplies  used  without  charge 
to  the  PO  when  such  use  is  incidental  to 
other  uses  of  th0  facihty.  Otherwise.  PO 
use  of  space,  facilities  or  real  estate  is 
governed  by  AR  405-W.  Specific 


provisions  of  AR  405-80  applicable  to 
POs  are: 

(a)  Paragraph  2-33  authorizes 
commanders  to  grant  use  of  available 
space,  facilities  and  real  estate  on  either 
a  full-time  or  part-time  basis  rent  free  to 
POs  when  such  use  is  nonexclusive. 
Nonexclusive  use  conveys  no  rights  to 
the  PO  and  means  that  the  Army  may 
reclaim  use  of  space,  facilities  and  real 
estate  without  prior  notice  to  the  PO. 
PO's  in  CONUS  desiring  exclusive  use 
of  property  for  a  specified  time  must 
enter  into  a  lease  which  provides  for  the 
payment  of  rent  to  the  US  Government. 
Requirements  and  procedures  for  rent 
agreements  are  provided  for  in  AR  405- 
80.  Rent  in  overseas  areas  fcr  exclusive 
use  of  space  by  POs  will  be  determined 
by  overseas  commanders  in  accordance 
with  host  country  Status  of  Forces 
Agreements,  Treaties,  or  the 
Agreements  under  which  the  Army 
controls  such  real  estate. 

(b)  Paragraph  2-29  authorizes 
installation  commanders  to  grant  on- 
post  youth  group  POs  (boy /girl  scouts, 
little  league  groups,  etc.)  revocable-at- 
will  licenses  for  one  time,  intermittent  or 
continuing  use  of  available  meeting 
facilities. 

(c)  Paragraph  2-38  authorizes  major 
commanders  to  lend  certain  real 
property,  including  unoccupied 
barracks,  to  veterans  organizations  for 
use  at  state  or  national  conventions  or 
for  national  youth  athletic  or 
recreational  tournaments  which  they 
sponsor. 

S  556.25    Equipment 

POs  are  responsible  to  furnish  or 
procure  equipment,  supplies  and  other 
materials  at  their  own  expense. 
Government  owned  equipment  may  be 
temporarily  loaned  or  rented  to  a  PO 
physically  located  on  a  DA  installation 
when  such  equipment  is  directly  related 
to  the  purpose  and  function  of  that  PO. 
APFs  and  NAFs  will  not  be  used  to 
restore  or  repair  equipment  owned,  used 
temporarily  by  or  loaned  to  tenant  POs 
unless  a  request  is  made  to  and 
approved  by  the  installation  commander 
for  PO  reimbursement  for  such  repairs. 
Audio-visual  hardware  and  software 
may  be  used  by  POs  on  an  non- 
interference basis  (AR  108-2). 

§  556.26    Transportation. 

The  use  of  government  motor  vehicles 
for  the  transportation  of  PO  goods  and 
personnel  is  authorized  for  PO 
sponsored  or  co-sponsored  special 
events  that  meet  the  conditions  of 
S  556.22(a)  and  (b).  Installation 
commanders  will  determine  whether 
these  transportation  services  will  be 
provided  on  a  reimbursable  or 


nonreimbursable  basis  in  accordance 
with  AR  58-1,  and  will  ensure  that 
transportation  made  available  to  POs 
will  not  detriment  the  installation  and 
command  mission.  Otherwise, 
transportation  support  for  POs  will  be  in 
accordance  with  AR  58-1  and  will  not 
generate  requirements  for  additional 
military  vehicles. 

$556.27    Utilltiea. 

Installation  commanders  may  grant 
non-reimbursable  utilities  support  to 
thrift  shops,  and  child  care  centers 
established  as  an  exception  to  AR  608-1. 
when  they  operate  in  DA  facilities  on  a 
nonexclusive  basis.  All  other  POs  will 
reimburse  the  installation  for  utilities 
except  when  not  required  under 
S9  556.24  and  556.23. 

$  556.28    Printing  and  copying  icrvtces. 

Printing  for  POs  may  not  be 
accomplished  in  government  printing 
plants  or  with  APF  or  NAF.  Copying 
services  may  be  authorized  by  the 
installation  commander  for  PO  use 
when: 

(a)  The  PO  requests  reproduction 
services  (photostat  process)  to  provide 
documentation  as  required  in  this 
regulation,  or 

(b)  The  PO  requests  reproduction 
services  (photostat  process)  for  special 
events  or  functions  on  military 
installations  which  meet  the  conditions 
of  S  556.22(a)  and  (b)  above.  These 
services  include  the  copying  of  flyers, 
posters,  programs,  etc.,  the  costs  of 
which  will  not  exceed  $50  on  a  per- 
event  basis. 

§  556.29    Postal  support 

Private  organizations  will  not  use 
official  mail  indicia  or  the  MiUtary 
Postal  Service,  except  as  provided  in 
Appendix  F.  Questions  regarding  postal 
support  to  POs  will  be  directed  to 
HQDA  (DAAG-MP).  Military  Postal 
Service  Agency,  Wash.  DC  20310. 

§556.30    Ottier  services. 

POs  may  not  use  installation  auditing, 
data  processing,  financial  management, 
legal,  purchasing,  or  other  similar 
support  services  on  a  regular  basis.  Such 
support  must  be  obtained  by  POs  at 
their  own  expense.  However,  nothing  in 
this  paragraph  shall  be  construed  as 
prohibiting  the  use  of  expertise  on  the 
installation  commander's  sta^  in  the 
exercise  of  command  oversight 
responsibilities  for  POs,  or  as  requiring 
that  POs  reimburse  the  cost  of  staff 
resources  expended  in  the  performance 
of  oversight  function. 

Appendix  A. — Classification  System  for 
Private  Organizations  by  Type  and  Subtype. 

A-1.  T>'pes  of  Private  Organizations. 
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a.  Type  1— Federally  Sanctioned 

b.  Type  2— AfTilialed. 

c.  Type  3 — Independent 

A-2.  Subtype*  of  Private  Oi;gaiuzatiooa. 

a.  Financial  Institutions. 

b.  Community  Services.  Fraternal/ 
Benevolent 

c.  Labor-Management  Or;ganizationa. 

d.  Sports.  Hobbies.  Crafts. 

e.  DislafT  Ser\'ice  Organizations. 

f.  Youth  Groups. 

g.  Professional.  Scientinc  and 
Management 

h.  Religious  Groups. 
A-3.  Examples  of  Private  Organizations  by 
Type  and  Subtype. 

a.  Type  1 — Federally  Sanctioned 

Subtypes 

Financial  Institutiont 

Banks 
Credit  Unions 

Labor — Management 

Labor  Organizations 

Association  of  Managers  and  Supervisors 

Community  Services 

USD 

Red  Cross 

United  Seamen's  Service 
Component  Relief/ Aid  Organizations 

Youth  Croups 

b.  Type  2— Affiliated. 
Subtypes 

Professional  ScieaUfic  Management 

Engineering  or  SdentiTic  Fratemity(s) 
Associations  of  Active  Duty  Personnel 
Nurses  Guilds 

Financial  Management  Associations 
Personnel  Management  Organizations 

Sports,  Hobbies,  Crafts 
ABC  Bowling  Leagues 
AfTiliated  Hobby,  Craft  GroU(W 
Sports  Officials  Association 

Religious  Groups 

Alter  Guild  Society 

Guilds 

Religious  Youth  Organizations 

Community  Services 

Veterans  Organizations 

PTA 

Surviving  Spouse/Parent  Organizations 

Ethnic  Groups  AfTiIiations 

Reserve/Retired  Association 

Affiliated  Community  Service  Clubs 

Youth  Organizations 

Junior  Army  Navy  Guild 
Organizations  (JANGO) 
4-H  aubs 

Scouting  Organizations 
Little  League 

Distaff 

(Only  those  affiliated) 
c  Type  S^lndependent. 

Subtypes 

Sports,  Hobbies,  Crafts 
Model  Clubs 


Sump.  Coin.  Other  Collectors 
Theater  and  Dance  Guilds 
Fish  and  Came  Clubs 
Golf  Leagues 
Investment  Clubs 

Youth  Organizations 

Contemporary  Age  Clubs  (TMns.  etc.) 
Youth  Sports/Recreation  Club 

Community  Service 

Thrift  Shops 
School  Booster  Clubs 
Local  Ethnic  Groups 
Child  Care  Center* 
Preschool  and  Kindergarten* 
Social  Problem  Study  Groups 

Distaff  Organizations 

Spouses  of 

Wives  Clubs  (May  include  Thrift  Shop 

Operation) 
National  Origin  Qubs 

Professional,  Scientific  Management 
LocaL  Independent 
Unaffiliated  Organizations 

Religious 

Local.  Independent 
Unaffiliated  Organizations 

Appendix  B. — Sample  Fonnai — Constitulioo 
and  Bylatvs ' 

Constitution 
(Organization  Title) 

Aiticle  I. — Name  and  Purpose 

Article  11. — General  Provisions 

Include  in  this  section  all  statements 
required  by  this  regulation  such  as  the 
statement  of  personal  liability  in  event  of  PO 
found  deficiency,  and  licensing/registration 
of  activities  as  required  by  law  (bingo,  raffle, 
insurance  resale,  etc.).  Any  documentation 
such  as  a  license  or  certification  of 
registration  should  be  attached  to  the 
Constitution  and  Bylaws  and  noted  in  this 
section. 

Article  IIL— Officers  and  Governing  Body 

Article  IV. — Membership  or  Patrona|^ 

Article  V. — Method  of  Financing 

Article  VL— Activities 

Article  VIL — Meetings  and  Quonnns 

Article  VIII. — Adoption  and  Amendments 

(Include  "subject  to  final  review  by  the 
installation  commander.") 

Article  IX.— Oissokitioa 

Include  the  following  paragraph  a*  a 
separate  Section  of  Article  IX. 


'When  established  ai  PO  as  an  exception  to  AR 
606-1. 

'  This  format  is  provided  at  a  sample  only,  and  I* 
not  intended  to  require  all  PO  Constitutions  and 
Bylaws  to  follow  tiiis  ibrmal.  POs  ysing  Chaiien, 
Constitutions  and  Bylaws  or  Articles  of  Agreement 
Willi  a  dirfercnt  format  must  ensure  that  all 
information  required  by  this  regulation  is  submitted 
to  the  installation  commander,  and  may  provi<le  a 
separate  document  with  the  Constitution  and 
Bylaws  that  completes  all  information  required  by 
i  556.15(b)  of  this  regulalioa 


Section.  — 

In  case  of  dissolution  of  the  organization, 
whatever  funds  are  contained  in  the  treasury 
at  the  time  will  be  used  to  satisfy  any 
outstanding  debts,  liabilities,  or  obligations. 
The  balance  of  these  assets  will  b«  disposed 
of  as  determined  by  the  membership. 

Sample  Bylawrs 

Article  L— Duties  of  Officers 

Article  II. — Election  and  Voting 

Article  III.— Dues  or  Fees 

Article  IV.— Standing  Committees 

Article  V.— Finances  and  Taxes 

Article  VI. — Insurance  Coverage 

Article  Vll.— Awards/Gifts 

Article  VIII — Hiring  and  Supen-ision  of 
Employees 

Article  IX. — Duties  of  Employees  and 
Employees '  Benefits 

Approved  by  majority  vote  on 
• (date). 

President. 

Secretary. 

Appendix  C. — Sample  Format — Constitution 
and  Bylaws  AmendmMil 

(Association  Title) 

Current  Date 

Amendment 

Constitution/Bylaws  (as  Applicable) 

Article ,  Section ,  as  readr  b 

amended  to  read: 
Approved  by  majority  vole  on  (date). 

l^sident 

Secretary. 
Appendix  D.— Private  organization  checklist 


Vet 


No 


I.  Hav«  aH  pnvaM  organza- 
txxts  on  the  installation  re- 
ceived initial  command  per- 
mresion  to  operate  w  t»ennial 
revalidation   lo   do  so  «nthm 

Ihe  last  24  rrionttis? 

2  C}oes  eacii  PO  and  com- 
mand have  a  copy  of  AR 
no-t  and  ar  appkcaoie  local 
command    supplements    and 

related  guidance? _ 

3.  Do  txith  Itie  commarx)  and 
the  PO  have  m  tt>efr  curretn 
IHes  (he  toHonnng  documents: 
a    Charter.    consMulxm.    or 

bylaws? 

b  PO  request  tor  perrmitiow 
to  operate  and  bwmal  r*- 
oakdation  with  ai  requved 

supporting  documents? 

c  Initial  command  "permia- 
snn  to  operate"  letler/a». 
dorsement  artd  tMmai 
oommarvl  revaMatnn 

letler/ndorsemerrr' 

d  Cop«*  o<  mrxites  dk  \tlk 
monthly  or  quarterly  meal- 
ing H  requred? 

a.  Copies  o)  latest  toianoMl 
statements? 
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Appendix  0.— Private  organization  checklist- 
Continued 


cunients 
witnl  US 


I  Cop«s  ol  last  au<K7 

g  List  of  PO  cwrent  of(i««?. 
n  vaM  IRS  lai  status  delar- 

mination' 

I    Cooies  ol  all  docu 

Med  by  l^e  PO 

Govemmem     (eg.     IBS). 

Stale,    or    oiner    poibcal 

suadnision  govemmet  as 

required       by       applicable 

laws' 

4  In  cases  wtiere  POs 
been  granted  ndusive  |  um 
ol  Army  real  estate,  tial  ttw 
PO  been  issued  such  (i)Cu 
meni  irider  AR  405-80' .1 

5  Is  me  Government  tailing 
and  the  PO  paying  lor  a|  US 
Gov/ernment  s<ippon  prodded 
tt>e  PO  on  a  reirnbur^able 
basis  under  t^e  lease  a'  as 
oinerynse  requrea  by  law 
and  goverrvneni  regulatio  i? 

6  Are  any  US  Government  m*- 
ta'v  personnel  or  cvilian  em- 
ployees >  any  nonai  pro* 
pnaied  lund  employees  «  ortt- 
ing  lor  Of  with  PO  s  ( ther 
t^an  Outside  ttte  scopi  of 
tneir  o'ticiai  duties? 

^  for  those  PO  s  engag*  1  in 
resale 

a  Have  the  financial  s  ate- 
ment  sutxmssion  req  lire- 
merits  l)een  met  by  li  ose 
PO  5  having  gross  ar  mat 
revenues   ol    $10C0O<     or 

more''    

b  Have  tne  audit  req  ure- 
ments    been    met'    i  See 

Section  556  9) 

c  Ha.e  POs  engage<  in 
other  than  '  occasi  )nal 
sales '  obtained  insi  itta 
tion/ma|Or  conwhande.*  ap- 

pfovai'  

d    ^lava  commanders  in  re- 
viewinq  PO  resale  reqi  est. 
documented  that: 
( '  I  No  otfwr  nonappro(  nat- 
ed  lund  irtslrurTienta  ties 
or  appropnaled  lund  ac- 
tivity ofle.-s  t^e  sam  i  or 
Siinila'  resale  servicf   on 

the  installation' 

(2)  Saies  are  made  on  r  to 

memtjers? 

13)      Provisions      Set  lion 
556  19  lustify  e»ce(  tion 

to  resale  restnction' 

3  Do  minutes  of  PO  meel  ngs 
suOmiited  contain  any  of  the 
lOIIOvrng 

a  Conduct  of  programs  and 
activities  which  may  t  vig 
discreclit  to  the  US  A  my. 
OOO  or  the  US  GoJSfo- 
me-'t'  -    

b  Condud  ol  programs  and 
ac«v<iies  which  dirsctl<  or 
iTKhrectly  impose  a  fins  cial 
obligation  on  the  Arm    or 

any  I^AFl? 

c  Con:ljct  ol  programs  ind 
activities  wtuch  dupii  ate 
and  compete  with  aul  lor- 
ized  Army  or  NAFI  at  tivi- 
ties' _.. 

9  Do  tne  PO  financial  slite- 
mer^ts  substantiate  the  liian- 
cia"y  seif-sustaming  reqi  ^re- 
men'.s  ol  a  PO? 

10  Has  the  command  revoked 
permission  to  Operate  orl  di- 
rected  necessary  corredtive 
action  lor  PO's  violating  any 
ol  the  above  or  other  pi  aw- 
sons  ol  AR  210-17. 
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Continued 


VM 


No 


II  Hat  the  awalialion  etab- 
kshed  procedures  10  eniwa 
loMowup  on  Mipeclon  ond 
mkM  indmns  aro  be^ig  lol> 
lowed? _ _ 


'Oarolei   requremerM   to   eiplan   and   state  corractN* 


Appendix  ^—AffiKated  Type  2  Private  Organi- 
zations wtiose  National  Constitution  arxi  By- 
laws. ArUcles  of  Agreement  or  Charters 
have  been  Reviewed  by  HODA  and  Found 
Compatabie  with  Aft  210-1* 


Name  ol  organzaMn 


Address  ol  national 
headguariers 


Federal  lai 
exempt 


Atsooation  ol  the 

United  Slates  Army 

(AUSAl 
Non  Commissoned 

OHicers  Assooation 

(NCOA) 

United  Slates  Army 
Warrant  Ofhcers 
Association 


2425  MAIson  Bhrd . 

Anmglon.  VA 

22201 
mtemational  HO 

Compiet.  PO  Bo* 

33610.  San  Antono 

TX.  78233 
PO  30K  3765. 

Wasrwigton  DC 

20007 


Ves 


*TI«$  not  a  complere  list  and  does  not  anply  olfioal  DA 
sanction,  endorsement  or  spor^sorship  ol  these  POs  Nation- 
al HO  s  ol  other  type  2  POs  inay  submit  the  National 
Constitutions  and  Bylaws  elc .  lor  rev.»w  and  possible  ir<lu- 
sion  m  this  hsl  by  serxlinq  a  complete  copy  to  HOOA 
DAAG-CMP-P.  tWashmgtoo.  tC  20310 

Appendix  F.— Military  Postal  Service/Official 
Mail  Usage  by  Private  Organizations  on  DA 
Installations 


Official 

mail 

mdicia 


MPS 


I  Type  I  —Federally  Sanctnried. 

a  Banks     

b  Credit  Unions 

c  LatKX  Organizations _ 

d    Association  ol  Managers  and 

Supervisors 

e  USO    

I  Red  Cross 

g  United  Seamen's  Semce 

h    ComponerN  Relief 'Aid  Organs 

zations 

1  Ova  Air  Patrols   

I  Youth  Organizations 

K  Other  Type  1 

II  Type  2— Atfiiiated  All  Type  2  POs 

III  Type  3— Independent  All  Type  3 
POs - _ _ 


No' 
No 
No 

No 
No 
No 
No 

Yes' 

Ves" 
No 
No 
No 

No 


Yes' 
Yes' 
Yes' 

Yes' 
Yes* 
Yes' 

Yes' 

Yes 

N/A 

Yes 

Yes' 

Yes' 

Yes' 


NOIES 

'Only  when  usiiig  Postage  and  Fees  Paid  Indicia  ol  the 
oversea  US  Army  Central  finance  and  Accounting  Officer  lor 
currency  shipments  within  the  oversea  theater  and  to 
CCNUS 

=Use  ol  MPS  IS  authorized  outside  the  CONUS  only  wtiere 
there  is  no  USPS  and  shal  be  tmrted  to  those  transactions 
emanating  hom  offiaa/  operatiom  lor  the  benefit  ol  ttie 
military  installations  and  the*  personnel  All  such  mail  en- 
tered into  the  MPS  shall  bear  appropnate  postage  (DODD 
4525  5)  K"     -#-  1 

'Autlionzed  MPS  privileges  outside  the  CONUS  only  where 
there  IS  no  USPS,  to  the  eirtent  that  existing  MPS  lacSities 
and  personnel  ol  the  command  permit,  provided  the  ma|Oi 
overseas  commander  determines,  and  tt>e  appropriate  Mili- 
tary Oepanmeni  concurs,  that  local  civil  postal  service  is 
inadequate  and  m  (he  absence  ol  objection  by  the  host 
goveinnwnt  (DODO  4525  5) 

'  Authonzed  the  use  ol  MPS  outside  the  CONUS  only 
where  there  is  no  USPS  (DODO  4525  5) 

■  When  US  Army  organization  is  acting  on  behall  ol  these 
organizations. 


|»  Due  •!- 1 IM  F-iIrd  l-l4-«:  ■:«$  Mii| 
MUJNOCOM  Snt^Mi 


POSTAL  SERVICE 
39  CFR  Part  111 

Centralized  Mafl  Delivery  Receptadea 
agency:  Postal  Service. 
action:  Proposed  rule:  extension  of  time 
for  comment. 

summary:  This  notice  extends  the  time 
for  filing  comments  on  a  proposal  to 
modify  postal  regulations  so  as  to 
authorize  the  procurement,  installation, 
maintenance,  and  replacement  of 
neighborhood  delivery  and  collection 
boxes  and  parcel  lockers  by  the  Postal 
Ser\ice.  when  the  Postal  Service 
determines  that  its  provision  of  central 
delivery  receptacles  will  improve  the 
efficiency  of  carrier  delivery  ser\'ice. 
DATE:  Comments  must  be  received  on  or 
before  lanuary  31.  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  R.  Braun,  (202)  245-4620. 
SUPPLEMENTARY  INFORMA'HON:  On 
December  23, 1980.  a  document  was 
published  in  the  Federal  Register  (45  FR 
84826)  proposing  to  remove  restrictions 
in  the  Domestic  Mail  Manual  against  the 
purchase  of  neighborhood  delivery  and 
collection  boxes  and  parcel  lockers  by 
the  Postal  Service  for  the  purpose  of 
improvi.ig  the  efficiency  of  postal  carrier 
operations.  On  December  24, 1980, 
interested  parties  known  to  the  Postal 
Ser\  ice  were  specifically  notified  of  the 
proposal  by  a  letter  which  provided  a 
copy  of  the  proposal.  The  proposal 
provided  30  days  for  submitting  written 
comments,  ending  on  January  21, 1981. 

It  has  been  brought  to  the  attention  of 
the  Postal  Service,  however,  that  due  to 
the  holiday  season,  some  of  the 
interested  parties  either  were  not  at  the 
address  to  which  the  notice  letters  were 
directed,  or  were  otherwise  unable  to 
receive  their  notice  letters,  and 
accordingly  they  did  not  receive  actual 
notice  of  the  proposal  until  as  much  as  a 
week  or  so  after  it  was  published. 
Although  no  one  has  shown  that  he  or 
she  would  be  unable  to  submit  timely 
and  effective  written  comments  on  or 
before  the  original  January  21  deadline, 
the  unanticipated  holiday  delays  clearly 
have  deprived  certain  parties  of  part  of 
the  30-day  period  that  the  Postal  Service 
intended  to  allow,  and  the  Postal 
Service  wants  everyone  seeking  to 
submit  comments  to  have  an  adequate 
amount  of  time  in  which  to  prepare  his 
or  her  comments  without  inconvenience. 
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Accordingly,  the  Postal  Service  has 
decided  to  extend  the  comment  period 
for  an  additional  ten  days. 

(39  U.S.C  401(2):  403(a).  (b):  404(a)(1)) 

W.  Anmi  Sandara. 

Associate  General  Counsel  General  Law  and 
A  dministralion. 

|FR  Doc  n-lJOO  FiM  1-l4-ai.  •:4S  ami 
MLUMQ  COM  77te-tt.«l 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
(A-10-FRL  172e-«] 

State  of  Washington;  Air  Oualtty 
Implementation  Plans 

AOENCV:  Environmental  Protection 

Agency  (EPA). 

ACTMNE  Proposed  rulemaking. 

SUMMANY:  The  purpose  of  this  notice  is 
to  describe  proposed  approval  action  on 
information  submitted  by  the  State  of 
Washington  to  satisfy  EPA's  conditions 
of  approval  on  portions  of  the  State's 
implementation  plan  revision  which  was 
submitted  on  April  29. 1979  to  satisfy 
Part  D.  (Plan  Requirements  for 
Nonattainment  Areas)  of  the  Clean  Air 
Act  as  amended  in  1977  (hereafter 
referred  to  as  the  Act)  (42  U.S.C.  1857  et 
seq.)  This  is  the  initial  step  toward  full 
approval  of  the  SIP,  without  conditions. 
Public  comment  is  sought  on  EPA's 
proposed  actions. 

DATE:  Comments  must  be  received  on  or 
before  February  17, 1981. 

AOORESSES:  Copies  of  the  materials 
submitted  to  EPA  may  be  examined 
during  normal  business  hours  at: 

Central  Docket  Section.  (lOA-80-9). 

West  Tower  Lobby,  Gallery  I, 

Environmental  Protection  Agency.  401 

M  Street.  SW.,  Washington.  D.C. 

20460 
Air  Programs  Branch,  Environmental 

Protection  Agency,  1200  Sixth  Avenue. 

Seattle.  Washington  98101 
State  of  Washington,  Department  of 

Ecology.  4224-Sixth  Ave.  SE..  Lacey. 

Washington  98503 

Comments  should  be  addressed  to: 
Laurie  M.  Krai.  Air  Programs  Branch,  M/ 
S  629,  Environmental  Protection  Agency, 
1200  Sbcth  Avenue,  Seattle.  Washington 
98101 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  F.  White,  Air  Programs  Branch, 
M/S  625,  Environmental  Protection 
Agency,  1200  Sixth  Avenue,  Seattle, 
Washington  98101,  Telephone  No.  (206) 
442-1228,  (FTS)  399-1228 


SUmXMCNTARV 

L  Background 

On  lune  5. 1080  (45  FR  37821)  EPA 
published  final  action  on  the 
Washington  State  Implementation  Plan 
(SIP)  by  approving  some  portions, 
conditionally  approving  other  portions, 
and  taking  no  action  on  still  other 
portions.  As  part  of  that  action  EPA 
described  the  conditional  approval 
mechanism  and  its  effect  on  the 
rulemaking  action  (45  FR  37834).  The 
action  today  proposes  to  approve  the 
materials  submitted  as  satisfying  the 
conditions  thus  granting  full  approval  to 
the  Washington  Part  D  SIP. 

In  regard  to  those  portions  which 
were  conditionally  approved,  the  State 
was  required  to  submit  material  by  July 
31, 1980  to  satisfy  the  conditions.  In 
addition,  as  a  result  of  a  separate  action 
on  July  31, 1980  (45  FR  50749)  material 
was  to  be  submitted  by  November  1. 
1980  to  satisfy  other  conditions  of 
approval  with  respect  to  State 
regulations  governing  pulp  mills  and 
primary  aluminum  plants. 

After  a  public  hearing  on  July  15, 1980, 
the  State  submitted  a  package  of 
material  designed  to  satisfy  the 
conditions.  On  August  18, 1980  (45  FR 
54772)  EPA  announced  receipt  of  the 
material  pertaining  to  the  conditions 
published  in  the  June  5. 1980  action  and 
accepted  comments  on  the  information 
until  September  17, 1980.  No  advanced 
receipt  was  published  for  the  remaining 
material  pertaining  to  pulp  mills  and 
primary  aluminum  plants.  However, 
public  comment  is  now  being  sought  for 
EPA's  proposed  action  to  approve  all 
material  submitted,  including  proposed 
regulations,  to  satisfy  the  conditions  of 
approval  published  on  June  5  and  July 
31, 1980. 

II.  Analysis  of  Submitted  Material  and 
Proposed  EPA  Action 

The  analysis  of  the  material  is 
patteraed  after  the  June  5,  and  July  31. 
1980  Federal  Register  actions.  Each 
condition  will  be  stated  in  order  as  it 
appeared  in  the  Federal  Register 
followed  by  a  brief  description  of  the 
material  submitted  to  correct  the 
deficiency  and  EPA's  proposed  action. 

June  5, 1980  (45  FR  37821) 

A.  WAC 173-400 

1.  Condition — the  elimination  of  the 
provision  to  exempt  sources  with 
approved  variances  from  new  source 
review  (NSR). 

Correction — the  provision  was 
eliminated  from  the  regulation. 

EPA  Proposed  Action — approve, 
condition  is  satisfied. 


2.  Condition — ^The  correction  of  the 
definition  of  "source"  to  comply  with 
Section  302(j}  of  the  Act. 

Correction— The  definition  was 
changed  to  include  sources  with 
potential  emissions  exceeding  one 
hundred  tons  per  year  of  any 
contaminant  regulated  by  State  or 
Federal  law. 

EPA  Proposed  Action — approve, 
condition  is  satisfied. 

3.  Condition — ^The  addition  of 
provisions  to  satisfy  Section  173(3)  of 
the  Act — multiple  sources  under  single 
ownership  and  procedures  to  implement 
and  enforce  the  requirements  of  Section 
173(1)— offsets. 

Correction — provisions  to  satisfy 
Section  173(3)  of  the  Federal  Clean  Air 
Act  were  added  in  WAC  173-400-110 
satisfying  that  part  of  the  condition. 
Procedures  to  implement  and  enforce 
the  offset  requirements  of  Section  173(1) 
of  the  Act  are  described  in  Section  IV-C 
of  the  SIP  which  describes  the  NSR 
program.  The  NSR  program  includes 
provisions  requiring  maintenance  of 
reasonable  further  progress  (RFP). 
lowest  achievable  emission  rate  (LAER), 
and  demonstrated  compliance  of  other 
sources  owned  by  the  applicant.  In 
addition,  the  approval  of  the  Notice  of 
Construction  under  173-400-110  will  be 
issued  by  a  Department  of  Ecology 
Regulatory  Order  which  will  contain 
applicable  emission  limitations, 
requirements  that  offsets  be  enforceable 
at  the  time  of  approval  and 
requirements  that  offsets  be  in  place 
prior  to  commencing  operation. 

Furthermore,  these  requirements  will 
become  part  of  the  regulatory  program 
in  173-400.  In  addition,  language  will  be 
added  to  WAC  173-400-110  referencing 
general  procedures  for  determining 
offsets  similar  to  those  in  Appendix  S 
Parts  IV.C,  IV.D.  and  V  (draft 
submitted). 

EPA  Proposed  Action — the 
corrections  were  submitted  to  EPA  as 
draft  regulations.  Based  on  a  final 
adoption  of  a  regulation  equivalent  to 
those  submitted  as  draft  and  submission 
to  EPA  prior  to  the  close  of  the  comment 
period  on  this  proposed  rulemaking. 
EPA  proposes  to  approve  these 
corrections. 

4.  Condition — clarification  will  be 
made  for  the  application  of  (1)  the 
oxygen  correction  factor  to  non- 
combustion  gas  streams  and  (2)  diilerent 
emission  standards  to  gas  streams 
combined  in  a  single  stack. 

Correction — no  clariftcation  of  the 
application  of  the  oxygen  correction 
factor  was  made.  After  further 
discussion  with  the  State,  it  was  decided 
that  the  oxygen  correction  factor 
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provision  was  adel]uate  as  presently 
written. 

The  regulation  vras  corrected  to  define 
the  application  of  ^mission  standards  to 
separate  emission!  streams  combined  in 
a  single  stack.  It  n^w  requires  the  stack 
to  meet  the  most  stringent  emission 
standard  of  the  streams  entering  the    ' 
stack. 

EPA  Proposed  Aftion — approve, 
condition  is  satisfied. 

5.  Condition — the  correction  of 
provisions  for  portable  sources  which 
assure  that  Part  D  requirements  will  be 
met.  I 

Correction— 'W  iS£  173-400-110(10p 
was  modified  to  refer  to  portable 
sources  locating  tetnporarily.  This 
Section  was  furthet-  clarified  to  not 
apply  to  major  sou|-ces  wishing  to 
establish  operatioris  in  nonattainment 
areas.  Those  partidular  major  sources 
must  meet  all  applicable  requirements  of 
WAC  173-400-110(NSRJ. 

EPA  Proposed  Action — the 
corrections  were  submitted  to  EPA  as 
draft  regulations,  ^sed  on  a  final 
adoption  of  a  regulation  equivalent  to 
those  submitted  asidraft  and  submission 
to  EPA  prior  to  theiclose  of  the  comment 
period  on  this  proposed  rulemaking, 
EPA  proposes  to  approve  these 
corrections.  ] 

6.  Condition — th^  identification  of 
source  test  methods  as  part  of  the  SIP. 

Correction — the  regulations  require 
that  compliance  bej  demonstrated  using 
DOE'S  Source  Test  Manual,  Certain 
source  test  procedures  for  volatile 
organic  compound  (VOC)  sources  are 
currently  in  the  test  manual  on  an 
interim  basis.  All  ripcessary  test 
methods  for  Set  I  VOC  sources  will  be 
incorporated  by  July  1. 1981. 

EPA  Proposed  Attion — approve, 
intent  of  condition  ts  satisfied  with 
commitment  to  inc(^rporate  test  methods 
by  luly  1, 1981. 

B.  WAC  173-490 

1.  Condition — an'inventory  of  cold 
cleaning  degreaser|  will  be  completed 
and  a  regulation  adopted  by  October  1, 
1980,  providing  for  tontrol  within  5 
percent  (5%)  of  the  presumptive  norm 
level  or  a  justification  that  a  different 
level  represents  reasonably  available 
control  technology  (RACT). 

Correction — the  Regulation  adopted  on 
|uly  28. 1980  contaijis  provisions  which 
are  consistent  with'the  CTG, 

EPA  Proposed  Action — approve, 
condition  is  satisfieid. 

2.  Condition — thq  level  of  control  for 
petroleum  refinerie$  will  be  shown  to  be 
within  five  percent  [5%)  of  the 
presumptive  norm  Ifevel  or  the  regulation 
will  be  revised,  or  the  State  will 


demonstrate  that  this  level  represents 
RACT. 

Correction — the  condition  was  based 
upon  the  existence  of  four  refineries. 
One  has  shut  down  and  another  has 
changed  its  operation  to  the  extent  that 
it  is  no  longer  considered  a  refinery.  The 
two  remaining  are  subject  to  the 
regulation.  Control  of  total  emissions, 
even  with  the  exemption  of  control  of 
emissions  from  waste  water  separators, 
was  demonstrated  to  be  within  5%  of  the 
CTG  level  of  control. 

EPA  Proposed  Action — approve, 
condition  is  satisfied. 

3.  Condition — the  bulk  gasoline 
storage  provision  will  be  revised  to 
include  unloading  of  transport  tanks. 

Correction — the  language  of  the 
regulation  was  revised  to  include 
unloading  of  transport  tanks. 

EPA  Proposed  Action — approve, 
condition  is  satisfied. 

4.  Condition — the  level  of  control  for 
gasoline  dispensing  facilities  will  be 
shown  to  be  within  five  percent  of  the 
presumptive  norm  level  or  the  regulation 
will  be  revised  to  reflect  the  EPA 
recommended  levels,  or  the  State  will 
demonstrate  that  this  level  represents 
RACT. 

Correction — information  was 
submitted  indicating  that  the  level  is 
within  five  percent  of  the  presumptive 
norm. 

EPA  Proposed  Action — approve, 
condition  is  satisfied. 

5.  Condition — the  level  of  control  for 
surface  coating  operations  will  include 
emissions  from  flashoff  areas  and  will 
be  shown  to  be  within  five  percent  of 
the  presumptive  norm  level  or  the 
regulation  will  be  revised  or  the  State 
will  demonstrate  that  this  level 
represents  RACT. 

Correction — the  regulation  was 
revised  to  include  flashoff  areas. 
However,  the  exemption  of  100  ton  per 
year  sources  was  not  justified  in  terms 
of  the  presumptive  norm  level  or  RACT. 
The  State  is  revising  the  regulation 
(draft  submitted]  to  reduce  the  cut  off  to 
6.9  tons  per  year  (18Kg/day).  Controlled 
emissions  will  then  be  within  five 
percent  of  the  presumptive  norm. 

It  should  be  noted  that  a  local 
regulation  equivalent  to  the  proposed  ' 
State  regulation  is  already  in  effect  in 
the  Seattle-Tacoma  ozone  (Oj) 
nonattainment  area  and  will  be  enforced 
by  the  local  agency.  Only  the  Vancouver 
O,  area  will  be  without  the  new 
regulation  until  December  1980,  and  only 
one  source  will  be  affected. 

EPA  Proposed  Action — the 
corrections  were  submitted  to  EPA  as 
draft  regulations.  Based  on  a  final 
adoption  of  a  regulation  equivalent  to 
those  submitted  as  draft  and  submission 


to  EPA  prior  to  the  close  of  the  comment 
period  on  this  proposed  rulemaking, 
EPA  proposes  to  approve  these 
corrections. 

6.  Condition — the  requirements  for 
open  top  vapors  degreasers  will  be 
made  consistent  with  CTG 
recommendations  for  those  facilities 
which  have  less  than  one  square  meter 
of  air-vapor  interface  and  those  with  a 
freeboard  ratio  greater  than  0.75. 
Provisions  covering  waste  solvent 
disposal  will  also  be  added. 

Correction — the  regulation  was 
revised  as  described  above. 

EPA  Proposed  Action — approve, 
condition  is  satisfied. 

7.  Condition — the  requirements  for 
conveyorized  degreasers  with  greater 
than  a  two  square  meter  air-vapor 
interface  will  be  made  consistent  with 
the  CTG  recommendations.  Also, 
provisions  for  waste  solvent  disposal 
will  be  added. 

Correction — the  regulation  was 
revised  as  described  above. 

EPA  Proposed  Action — approve, 
condition  is  satisfied. 

8.  Condition — information  relating  the 
time  period  during  which  the  average 
high  temperature  exceeds  50*  F  will  be 
provided  along  with  methodolgy  for 
determining  compliance  with  the  50°  F 
temperature  exemption. 

Correction — information  was 
submitted  to  verify  the  "ozone  season." 
It  consisted  of  the  four  previous  years  of 
ozone  violations  which  clearly  indicate 
that  ozone  violations  occurred  only 
during  the  time  period  chosen,  and 
always  at  8  a.m.  temperatures  above 
50°.  The  method  for  determining  a 
violation  of  the  50*  F  exemption  is  now 
described  in  the  SIP.  It  will  require  the 
source  (contractor)  to  demonstrate  that 
the  8  a.m.  temperature  was  less  than  50* 
F. 

EPA  Proposed  Action — approve, 
condition  is  satisfied. 

9.  Condition — the  section  requiring 
schedules  for  control  for  VOC  sources 
will  be  revised  to  require  negotiation  of 
schedules  for  existing  sources  on  a  case- 
by-case  basis,  instead  of  by  category. 
These  schedules  will  then  be  submitted 
as  SIP  revisions  within  six  (6)  months  of 
final  EPA  acceptance  of  the  regulations. 

Correction — the  regulation  was 
revised  to  apply  the  above  described 
compliance  schedule  negotiation  to 
petroleum  refineries  only.  This  is 
acceptable  since  the  schedule  for  that 
source  category  was  the  most  difficult  to 
define  in  advance.  The  compliance 
schedules  for  the  other  source  categories 
remain  as  adopted  earlier. 

EPA  Proposed  Action — approve, 
condition  is  satisfied. 
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C.  WAC 173-425— No  Bum  Anas 

Condition — the  State  submits  by  July 
31, 1980  the  boundary  descriptions  of  die 
two  no  bum  areas  in  the  State. 

Correction — the  boundary 
descriptions  were  submitted. 

EPA  Proposed  Action — approve, 
condition  is  satisfied. 

D.  Control  Strategy:  Ozone  (OJ 

1.  Seattle-Tacoma.  a.  Condition — the 
Plan  provides  for  implementation  of 
reasonably  available  control  technology 
on  existing  sources  of  volatile  organic 
compounds. 

Correction— the  VOC  regulations 
were  corrected,  except  for  emissions 
from  surface  coaters*.  See  discussion  in 
B.5.  of  this  summary  covering  the  June  5. 
1980  rulemaking. 

EPA  Proposed  Action — the 
corrections  were  submitted  to  EPA  as 
draft  regulations.  Based  on  a  final 
adoption  of  a  regulation  equivalent  to 
those  submitted  as  draft  and  submission 
to  EPA  prior  to  the  close  of  the  comment 
period  on  this  proposed  rulemaking, 
EPA  proposes  to  approve  these 
corrections. 

b.  Condition— regulaiion  WAC  173- 
400  (NSR)  be  revised  so  it  is  consistent 
with  Section  173  of  the  Act. 

Correction — the  regulation  was 
corrected  to  comply  with  Section  173  of 
the  Act. 

EPA  Proposed  Action — approve, 
condition  is  satisfied  in  terms  of  the 
corrections  described  in  A.2..  A.3.,  and 
A.5.  of  this  summary  covering  the  June  5, 
1980  rulemaking. 

c.  Condition — the  Oj  analysis  is 
redone  using  more  sophisticated 
modeling  and  the  results  applied  to  the 
Oj  strategy. 

Correction — after  further  discussion 
with  the  State  and  local  agency,  it  was 
agreed  that  the  "city  specific  EKMA"  air 
quality  model  would  require  much  larger 
reductions  than  the  simple  rollback 
model  and  an  extension  of  the 
attainment  date  would  be  necessary. 
EPA  granted  that  extension  on  June  5. 
1980  as  part  of  the  final  rulemaking.  At 
this  point  all  reasonable  measures  are 
being  taken  to  reduce  the  VOC 
emissions,  including  implementing 
inspection  and  maintenance  (I/M),  VOC 
regulations  and  other  transportation 
control  measures. 

EPA  Proposed  Action — since  an 
acceptable  Oa  strategy  is  being 
implemented  without  the  0»  analysis, 
EPA  considers  the  satisfaction  of  this 
condition  unnecessary  for  final 
approval,  in  terms  of  application  of  a 
construction  moratorium.  The  State  has 
agreed  to  complete  the  Oj  re-analysis  as 
part  of  the  1982  SIP. 


d.  Co/i£////o/j— Section  172(b)(ll(A) 
program  is  provided 

Correction— (he  State  has  added 
language  to  the  narrative  portion  of  the 
SIP  (Section  IV-C)  which  includes  a 
requirement  for  an  "analysis  of 
alternative  sites  available  to  the 
applicant,  process,  control  equipment, 
etc."  Additionally,  the  State  is  adding 
regulatory  provisions  to  WAC  173-400- 
110  for  new  source  review. 

EPA  Proposed  Action — the 
corrections  were  submitted  to  EPA  as 
draft  regulations.  Based  on  final 
adoption  of  regulations  equivalent  to 
those  submitted  as  draft  and  submission 
to  EPA  prior  to  the  close  of  the  comment 
period  on  this  proposed  rulemaking, 
EPA  proposes  to  approve  these 
corrections. 

2.  Vancouver,  a.  Condition— the  plan 
provides  for  implementation  of  RACT  on 
existing  VOC  sources. 

Correction— the  VOC  regulations 
were  partially  corrected.  T^e  deficiency 
remaining  involves  surface  coaters 
emitting  less  than  100  tons  per  year.  The 
State  regulation  will  be  revised  by 
December  1980  to  lower  the  size  cut-off 
for  exempted  sources  to  6.9  tons  per 
year.  (TPY). 

EPA  Proposed  Action — the 
corrections  were  submitted  to  EPA  as 
draft  regulations.  Based  on  a  final 
adoption  of  a  regulation  equivalent  to 
those  submitted  as  draft  and  submission 
to  EPA  prior  to  the  close  of  the  comment 
period  on  this  proposed  rulemaking, 
EPA  proposes  to  approve  these 
corrections. 

b.  Co/7(y///o/;— regulation  WAC  173- 
400  (NSR)  be  revised  so  it  is  consistent 
with  Section  173  of  the  Act. 

Correction — the  regulation  was 
corrected  to  comply  with  Section  173  of 
the  Act. 

EPA  Proposed  Action — approve, 
condition  is  satisfied  in  terms  of  the 
corrections  described  in  A.2.,  A.3.,  and 
A.5.  of  this  summary  covering  the  June  5, 
1980  rulemaking. 

c.  Condition— that  a  1977  VOC 
emission  inventory  is  completed  with 
projections  for  1982  and  1987. 

Correction — the  necessary  emission 
inventory  information  for  1987  was 
submitted.  The  1982  emission  estimates 
were  not  necessary  since  the 
Vancouver-Portland  O,  nonattainment 
area  attainment  date  has  been  extended 
beyond  1982. 

EPA  Proposed  Action — approve, 
condition  is  satisified. 

d.  Condition — that  a  clear  definition 
of  transportation  control  plan  (TCP) 
development  roles  in  terms  of  both 
stationary  and  mobile  source 
responsibilities  is  included. 


Correction — Appendix  O  delineates 
the  TCP  development  roles. 

EPA  Proposed  Action — approve, 
condition  is  satisfied. 

e.  Condition — that  a  schedule  for  the 
comprehensive  analysis  of  alternatives 
is  included. 

Correction — Appendix  O  includes  a 
schedule  for  analyzing  transportation 
control  measures  (TCM). 

EPA  Proposed  Action — approve, 
condition  is  satisfied. 

f.  Condition— ihat  the  resources 
necessary  to  carry  out  the  plan  are 
described. 

Correction — Appendix  O  contains  a 
detailed  description  of  the  resources 
necessary  for  carrying  out  the  plan. 

EPA  Proposed  Action — approve, 
condition  is  satisfied. 

g.  Condition — that  evidence  of 
adequate  public  and  elected  official 
participation  in  the  plan  development  is 
evident 

Correction — Appendix  O  describes  an 
adequate  public  participation  program. 

EPA  Proposed  Action — approve, 
condition  is  satisfied. 

h.  Condition — that  provisions  for 
progress  reporting  are  included. 

Correction — Appendix  O  describes 
adequate  reporting  procedures  as  part  of 
the  SIP  revision  work  plan. 

EPA  Proposed  Action — approve, 
condition  is  satisfied. 

i.  Condition — a  commitment  to  fund 
projects  for  the  purpose  of  expanding 
and  improving  public  transit  is  made. 

Correction — Appendix  O  describes  a 
5-year  budget  including  grant  requests 
from  Urban  Mass  Transportation 
Administration  (UMTA)  to  fund 
increased  transit  programs. 

EPA  Proposed  Action — approve, 
condition  is  satisfied. 

j.  Condition — that  a  Section 
172(b)(ll)(A)  program  is  provided. 

Correction — provisions  for  requiring 
an  analysis  of  alternative  sites, 
processes,  etc.  are  contained  in  Part  IV- 
C  of  the  SIP,  and  will  be  added  to  the 
WAC  173-400-110  new  source  review 
procedure. 

EPA  Proposed  Action — the 
corrections  were  submitted  to  EPA  as 
draft  regulations.  Based  on  a  final 
adoption  of  a  regulation  equivalent  to 
those  submitted  as  draft  and  submission 
to  EPA  prior  to  the  close  of  the  comment 
period  on  this  proposed  rulemaking,   - 
EPA  proposes  to  approve  these 
corrections. 

£.  Control  Strategy:  Carbon  Monoxide 
(CO) 

1.  Seattle-Tacoma.  a.  Condition — 
Section  172(b)(ll)(A)  program  is 
provided  for. 
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Correction — provisions  for  requiring 
an  analysis  of  altertative  sites, 
processes,  etc.  are  aontained  in  Part  IV- 
C  of  the  SIP  and  will  be  added  to  the 
WAC  173-400-110  new  source  review 
procedure. 

EPA  Proposed  Action — the 
corrections  were  submitted  to  EPA  as 
draft  regulations.  Based  on  a  final 
adoption  of  a  regulaftion  equivalent  to 
those  submitted  as  ^raft  and  submission 
to  EPA  prior  to  the  ($Iose  of  the  comment 
period  on  this  proposed  rulemaking, 
EPA  proposes  to  approve  these 


corrections. 


Total  Suspended 


F.  Control  Strategy: 
Particulate  (TSP) 

1.  Seattle  (North  [  luwamish),  Tacoma 
and  Spokane,  a.  Condition — revision  of 
the  area  specific  strategies  to  be 
internally  consisten  with  the  general 
statewide  strategy. 

Correction — the  s  rategies  were  not 
made  consistent. 

EPA  Proposed  Action — satisfaction  of 
this  condition  is  corsidered  by  EPA  to 
be  unnecessary  for  final  approval  since 
a  new  strategy  will  be  developed  in 
accordance  with  thej  schedule  outlined 
in  Condition  b.  belo^. 

b.  Condition — contmitment  by  July  31, 
1980  to  submit  a  plan  for  determining 
the  nature  and  extent  of  the  TSP 
problem,  devrlopinaa  control  strategy, 
obtaining  legal  commitments  for  its 
implementation  and 'completing  the 
implementation  by  December  31, 1982. 

Correction — the  S  ate  has  committed 
to  a  detailed  sctn^du  e  which  is  designed 
to  lead  to  attni' men  by  December  31, 
1982. 

EPA  Proposed  Aa  ion — approve, 
condition  is  satitfiec . 

2.  Vancouver  a.  Condition — revising 
the  emission  irven'cry  and  reasonable 
further  progros  and  ysis  to  demonstrate 
source  emission  rnductions  and  general 
area  wide  growth 

Correction — no  revisions  to  the 
emission  inventory /reasonable  further 
progress  (RFP;  analysis  were  submitted. 
However,  it  appears  that  the  original 
analysis  was  <  ofrect  and  is  conservative 
in  terms  of  the  impact  of  the  single 
major  source  on  the  Jnonitor.  All 
enforcement  ooitirs  lor  emissions 
control  at  the  sourceihave  been 
submitted  as  p«rt  of  the  SIP. 

EPA  Proposed  Action — delete,  based 
on  later  analysis 

b.  Condition  -  submitting  an  air 
quality  analysis  demonstrating 
attainment  in  conjunjction  with  the 
updated  emission  inventory. 

Correction — upon  further  discussion 
and  review,  it  has  baen  determined  that 
the  original  and  lysis  was  correct 


EPA  Proposed  Action — approve, 
condition  is  satisfied. 

3.  Clarkston.  a.  Condition — re- 
evaluation  of  the  control  strategy  and 
modincation,  if  necessary,  based  on  the 
results  of  the  joint  Idaho  Department  of 
Health  and  Welfare/City  of  Lewiston 
TSP  study  currently  in  progress. 

Correction — information  submitted 
commits  the  State  to  define  the  TSP 
problem,  and  develop  and  obtain  legal 
commitments,  which  will  lead  to 
attainment  of  the  standard  by 
December,  1982.  In  addition,  the  joint 
Idaho  DHW/City  of  Lewiston  TSP  study 
was  not  completed  in  time  to  use  in 
developing  a  control  strategy  by  July  31, 
1980. 

EPA  Proposed  Action — in  light  of  this 
new  approach,  EPA  considers  the 
condition  satisfied  and  the  SIP 
approvable  for  this  nonattainment  area. 

July  31. 1960  (45  FR  50749) 

A.  WAC  173-405— Kraft  Pulp  Mills 

1.  Condition — the  revision  of  recovery 
furnace  and  lime  kiln  emission 
standards  to  apply  to  individual 
emission  points. 

Correction — the  State  revised  the 
regulations  to  provide  for  emission 
standards  that  apply  to  each  emission 
point. 

EPA  Proposed  Action — approve, 
condition  is  satisfied. 

2.  Condition — the  speciRcation  of  an 
oxygen  correction  factor  when 
determining  compliance  with  emission 
standards. 

Correction — the  regulation  has  been 
revised  to  include  an  eight  percent 
oxygen  correction. 

EPA  Proposed  Action — approve, 
condition  is  satisfied. 

3.  Condition — the  addition  of 
procedures  by  which  case-by-case  offset 
can  be  determined. 

Correction — ^The  State  has  drafted 
procedures  consistent  with  those  in  the 
EPA  Offset  interpretive  ruling  to  be  used 
to  determine  case-by-case  offsets. 

EPA  Proposed  Action — corrections  to 
WAC  173-400-110  were  submitted  to 
EPA  as  draft  regulations.  Based  on  a 
final  adoption  of  a  regulation  equivalent 
to  those  submitted  as  draft  and 
submission  to  EPA  prior  to  the  close  of 
the  comment  period  on  this  proposed 
rulemaking,  EPA  proposes  to  approve 
these  corrections.  The  procedures  will 
be  used  as  part  of  the  review  under 
WAC  173-405  as  described  in  Part  IV-C 
of  the  SIP. 

4.  Condition — the  addition  of 
procedures  by  which  comphance  with 
each  emission  limitation  can  be 
determined. 


Correction — the  State  submitted 
source  test  procedures  which  apply  to 
these  emission  limitations. 

EPA  Proposed  Action — approve.    • 
condition  is  satisfied 

B.  WAC  173~410—Sulfite  Pulp  Mills 

1.  Condition — that  revisions  to 
emission  standards  in  WAC  173-410- 
036(8)  and  041  for  specific  sources  and 
their  accompanying  Regulatory  Orders 
be  submitted  as  SIP  revisions. 

Correction — no  correction  is 
necessary.  This  should  not  have  been  a 
condition  of  approval.  More 
appropriately,  it  should  be  a 
clarification  of  the  SIP  revision 
procedure  with  respect  to  a  control 
strategy  revision.  The  State  is  aware  of 
this  requirement  and  understands  that  if 
these  new  emission  standards  are  not 
made  a  part  of  the  SIP,  the  EPA  will 
enforce  the  old  standards. 

EPA  Proposed  Action— delete. 
condition  unnecessary. 

2.  Condition — the  addition  of 
procedures  by  which  case-by-case 
offsets  can  be  determined. 

Correction — the  State  has  drafted 
procedures  consistent  with  those  in  the 
EPA  Offset  Interpretive  Ruling  to  be 
used  to  determine  case-by-case  offsets. 

EPA  Proposed  Action — corrections  to 
WAC  173-400-110  were  submitted  to 
EPA  as  draft  regulations.  Based  on  a 
final  adoption  of  a  regulation  equivalent 
to  those  submitted  as  draft  and 
submission  to  EPA  prior  to  the  close  of 
the  comment  period  on  this  proposed 
rulemaking,  EPA  proposes  to  approve 
these  corrections.  The  same  procedures 
will  be  used  as  part  of  the  review  under 
WAC  173-410  as  described  in  Part  IV-C 
of  the  SIP. 

3.  Condition — the  addition  of 
procedures  by  which  compliance  with 
each  emission  limitation  can  be 
determined. 

Correction — the  State  submitted 
source  test  procedures  which  apply  to 
these  emission  limitations. 

EPA  Proposed  Action — approve, 
condition  is  satisfied. 

C.  WAC173-415— Primary  Aluminium 
Plants 

1.  Condition — that  revisions  to 
emission  standards  in  WAC  18-52- 
031(2)  and  041  for  specific  sources  and 
their  accompanying  Regulatory  Orders 
be  submitted  as  SIP  revisions. 

Correction — No  correction  is 
necessary.  This  should  not  have  been  a 
condition  of  approval.  More 
appropriately,  it  should  be  a 
clarification  of  the  SIP  revision 
procedure  with  respect  to  a  control 
strategy  revision.  The  State  is  aware  of 
this  requirement  and  understands  that  if 
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these  new  emission  standards  are  not  the  State  actions  would  serve  no                  intended.  Additionally,  the  phrase  "on 

made  a  part  of  the  SIP.  EPA  will  enforce  practical  purpose  and  could  well  be             an  intemaUonal  voyage"  was 

FPAlTnt^J'-A.r    _^i.  improper                                                     substituted  for  "in  international  service" 

EPA  Proposed  AcHon-^e\eie,  Interested  parties  are  invited  to                in  55  108.517(a)  and  (b).  "International 

frnZiH^TT^'A^-.-        f  *='"""*"/  °,"  ""  ^'P^'^'"  °f  ^'»  P^P^'"*      Service"  is  defined  in  5  107.111  and  ha. 

nri  r      K      f  V*^'*'*'l"  °^  ^PP"'^^'  °f  ^^^  Washington  SIP.                   a  special  application  to  all  of 

procedures  by  which  case-byKiase  Comments  should  be  submitted.                   Subchapter  I-A-Mobile  Offshore 

cl%e"!tlt^S:S:L  dr«f,.H  r^T^\  in  triplicate,  to  the  address          Drilling  Units,  which  Slclude   5  108.517. 

Correcr/o/r-the  State  has  drafted  listed  in  the  front  of  this  Notice.  Public            Accordingly,  the  top  of  column  2  of 

^^AoZ'r  'iZTr^?  "Tv^°V  l"  *'  *=°'"'"«"^''  P°»'™arked  by  February  17.         the  noHce ^ pn^Josed  ^lemZg 

EPA  Offse  Interpretive  Ruling  to  be  1981  will  be  considered  in  any  final              located  at  45  FR  81618  is  conSted  to 

"  EpX^eT^Si^^^^  °""*'-  «^"°"  ^^  »«''"  -  ^'»  P-P-'-                -^'l  -  fo>'o- 

corrections  to  WAC  173-100-110  were  ^^,%l^VIf£!^r  ^"  ^^^  ^*^  "^  ^^                «  1M.817    ICorrwtedJ 

submitted  to  EPA  as  draff  regulations.  7410(a)  and  7502))                                                    Rv  rnrrprtino  tKo  f;«..  ti„«    r 

Based  on  a  final  adoption  of  a  regulation  ^^'^''^  '«""«'>  '■  ^^^-                                 «  ior  ?17?„1  ,n  r?-i      f  i          \  v    u 

equivalent  to  those  submitted  as  draft  0««-W  D"boi^                                                Jn^Mn  n  l«t  nn«l                K   ?^  ^"^ 

and  submission  to  EPA  prior  to  the  close  Regional Administivtor.                                     no  mn^!^         .  ^       l'^. !      '  i""^ 

^Vei?irsr°'°"r^™'^°'^'  .™-«-,^.m.-,«...«.h         z:?tpSrc^h;tts^^^r^^^^^^^^^ 

Slrc^o^'ctl'^s.^'S^oVedurj^I  -—                                        under  Subpa'ri  160,040.  and  a^'f  iliaiy 

be  used  as  part  of  the  review  unde^  =====     equipment  which  is  listed  in  5  160.040- 

WAC  173-415  as  described  in  Part  IV-C  DEPARTMENT  OF  TRANSPORTATION       . 
of  the  SIP. 

3.  Co/7to-the  addition  of  Coast  Guard                                               ^^^35^^    (CorrectedJ 

procedures  by  which  compliance  with  ..- -rr. «_.—.-  '                                             00              .•      .u    r-      ..        , 

each  emission  limitation  can  be  *«  ^FR  Part  108                                             2^  By  correcting  the  firs  line  of 

determined.  [CQD  79-160]                                                  J  ^°«f I'^f^j  to  read  as  follows: 

Correction — the  State  submitted  ..... 

source  test  procedures  which  apply  to  Llfesavlng  Equipment;  Une-Throwing        .  ^^J  ^^^'^  ""'* '"  o^'^^'"  than 

these  emission  limitations.  Appliances,  Required  Equipment  on          international  service  shall  carry: 

EPA  Proposed  Action — approve.  Merchant  Vessels;  Correction                    ..... 

""J^liZn'f^o,  «u.e  ex.,.  for  ""««  ^"->  '^-'"^  "O^-                        '^^1^^^  '"  •™"'=* " "" 

providing  a  30-day  comment  period  for  ACTION:  Proposed  rule;  correction.                   Dated;  January  12. 1981. 

l!lV«Er,!.';!nf>"'^ /Ji  "^^  P"?''^  ^"  summary:  This  document  corrects  three  ^y^  T.  Lusk.  Jr.. 

nrfn^lr        f  c.  f  ,     ^  8"'^ «  l"^-  foF  grrors  in  a  proposed  rule  published  in  ^^P"""-  ^S.  Coast  Guard.  Acting  Chief. 

pLSffSl  «  H  K    'k  "'/'''"^"^,^*'°"  '^'  Federal  Re^ster  on  December  11  Off.ciaJ Merchant  Marine  Safety. 

nlnnim  ,lc  f               r'?J  1980.  at  45  FRM616  relating  to  line-  Ifrdoc  a,K,M.F,ie<i,-,.^;.4s.m, 

opportunities  to  commen  on  those  throwing  appliances.  ""^ «»« ««^t«. 

guidelines.  (2)  the  Federal  Register  *    ^^  a"i,c».  

notice  of  receipt  and  request  for  public  *>*TES:  Comments  on  the  proposed  rule                                                                 == 

this  rulemaking  is  limited  only  to  the  ^O"  FURTHER  INFORMATION  CONTACT:  wwiwwiiaaiuN 

State  of  Washington.  Therefore,  EPA  is  ^TJC  Kevin  C.  Olds,  Office  of  Merchant  47  CFR  Part  73 

soliciting  public  comments  for  30  days  Marine  Safety  (G-MVl-2/24),  U.S.  Coast 

on  its  proposed  approval  of  various  Guard  Headquarters,  Room  2612.  2100  [Docket  21313;  RM-2646;  RM-2717;  RM- 

Washington  SIP  revisions.  Second  Street.  SW..  Washington.  D.C.  3038;  RM-3039;  RM-30401 

Under  ExecuUve  Order  12044.  EPA  is  20593.  (202)  426-2190.  Normal  office 

required  to  judge  whether  a  regulation  is  hours  are  7:00  a.m.  to  5:00  p.m..  Monday  ^**  Stereophonic  Broadcasting;  Order 

"significant"  and  therefore  subject  to  the  through  Thursday.  Extending  Time  for  Filing  Comments 

procedural  requirements  of  the  Order  or  SUPPLEMENTARY  information:  Drafting  '"**  ''^P'^  Comment* 

whether  it  may  follow  other  specialized  information— the  principal  persons  AGENCY:  Federal  Communications 

development  procedures.  I  have  involved  in  drafting  this  document  are  Commission, 

reviewed  this  regulation  and  determined  LTJG  Kevin  Olds.  Project  Manager.  ACTION:  Proposed  rule;  extension  of 

that  It  .8  a  specialized  regulation  not  Office  of  Merchant  Marine  Safety,  and  comment  and  reply  comment  period. 

subject  to  the  procedural  requirements  LCDR  Jack  Orchard.  Office  of  the  Chief  — ^-— — 

of  Executive  Order  12044.  Counsel.  SUMMARY:  Action  taken  herein  extends 

Pursuant  to  the  provisions  of  5  U.S.C.  A  proposed  rule  was  published  on  the  time  for  filing  comments  and  reply 

605(b)  I  hereby  certify  that  the  attached  December  11. 1980.  at  45  FR  81616.  coments  in  Docket  21313.  AM 

rule  will  not  if  promulgated  have  a  which  amended  the  requirements  and  Stereophonic  Broadcasting,  in  response 

significant  economic  impact  on  a  format  of  the  line-throwing  appliance  *«  a  request  by  Harris  Corporation 

substantial  number  of  small  entities.  regulations.  ("Harris").  Harris  asks  that  the  comment 

This  action  only  approves  State  actions.  In  the  proposed  5  108.517(b).  the  word  date  be  extended  in  order  to  allow 

It  imposes  no  new  requirements.  "may"  appeared  when  the  word  "shall"  sufficient  time  for  field  tests  necessary 

Moreover,  due  to  the  nature  of  the  was  intended.  The  effect  of  this  error  to  comment  in  the  proceeding. 

Federal-State  relationship.  Federal  was  to  provide  an  option  rather  than  the  DATES:  Comments  must  be  filed  on  or 

mquiry  mto  the  economic  reasonable  of  mandatory  requirement  which  was  before  February  9. 1981  and  reply 
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conunents  must  be  filed  on  or  before 
March  9, 1981. 

AOORESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACR 
Steven  A.  Bookshester,  broadcast 
Bureau.  (202)  653-7586. 
SUPPLEMENTARY  INFORMATION: 

Order  extending  time  for  Fding 
comments  and  reply  comments. 

Adopted:  Decembar  31. 1960. 

Released:  January  6.  1961. 

By  the  Chief.  Polic^  and  Rules  Division. 

In  the  matter  of  AM  Stereophonic 
Broadcasting. 

1.  On  July  31, 19tO,  the  Commission 
adopted  a  Furtherplotice  of  Proposed 
Rule  Making  in  th^  above-captioned 
proceeding.  45  FR  $9350,  pubhshed 
September  9. 1980.  The  dates  for  filing 
comments  and  reply  comments  were 
December  9, 1980.  and  January  8. 1981, 
respectively. 

2.  On  December  2. 1980,  in  response  to 
requests  by  Motorola,  Inc.  ("Motorola") 
and  Magnavox  Consumer  Electronics 
Company  ("Magnavox"),  the 
Commission  extended  the  time  for  filing 
comments  and  repjy  comments  to 
January  9. 1981,  and  February  13. 1981. 
respectively  (BC-0«496,  released 
December  8, 1980).  Both  Motorola  and 
Magnavox  stated  that  additional  time 
was  necessary  in  cffder  to  complete 
testing  procedures^  Motorola  observed 
that  it  was  undertaidng  its  own  testing 
following  the  unsuccessful  attempt  by 
the  National  Assoaiation  of 
Broadcasters  ("NAB")  to  foster  joint 
testing  by  all  systefn  proponents. 

3.  Presendy  before  the  Commission  is 
a  request  for  an  additional  extension  of 
time  filed  by  Harrii  Corporation 
("Harris")  on  Decefnber  19, 1980.  Harris 
states  that  it  was  njot  until 
approximately  Deqember  1, 1980.  that  it 
finally  became  cle^r  that  no  joint  testing 
would  occur.  Shortly  thereafter,  Harris 
arranged  with  WG^M,  Quincy.  Illinois, 
to  conduct  tests  in  order  to  respond  to 
issues  raised  in  ihei  Further  Notice.* 
Harris  states  that  it  deferred 
independent  testing  because  it  believed 
that  the  joint  testing  proposed  by  NBA 
would  provide  the  Commission  with 
more  comparable,  inore  useful  data,  and 
that  its  subsequentjarrangement  to 
conduct  directional  antenna  and 
coverage  area  test^  at  WGEM, 
commencing  on  or  about  December  30. 
1980,  was  the  mostiexpeditious 
arrangement  it  wa^  able  to  make.  Harris 
requests  that  the  tide  for  the  filing  of 
comment  be  extencjed  one  month,  until 


February  9, 1981.  allowing  it 
approximately  three  weeks  for  testing 
and  two  and  one-half  weeks  for  data 
analysis  and  comment  preparation.* 

4.  In  our  grant  of  the  previous 
extension,  we  observed  that  system 
proponents  might  well  have  initiated 
individual  testing  without  regard  to  the 
pending  NAB  joint  testing  proposal,  thus 
eliminating  the  need  for  extension  of 
comment  dates.  We  believe,  however, 
that  the  public  interest  would  be  served 
by  allowing  sufficient  time  for  Harris  to 
conduct  its  proposed  testing,  and, 
accordingly,  will  grant  its  request.  On  its 
own  motion,  the  Commission  will 
extend  the  date  for  the  filing  of  reply 
comments  to  March  9, 1981.  It  is  the 
Commission's  intention  to  conclude  this 
proceeding  as  promptly  as  possible 
following  the  receipt  of  all  comments 
and  reply  comment.  Further  extensions 
of  time  for  the  filing  of  comments  and 
reply  comments  are  not  contemplated. 

5.  Accordingly,  IT  IS  ORDERED.  That 
the  request  for  extension  of  time  for 
filing  comments  in  this  proceeding  IS 
GRANTED,  and  the  dale  for  filing 
comments  IS  EXTENDED  to  and 
including  February  9, 1981. 

6.  IT  IS  FURTHER  ORDERED.  That 
the  date  for  filing  reply  comments  IS 
EXTENDED  to  and  including  March  9. 
1981. 

7.  This  action  is  taken  pursuant  to 
authority  found  in  sections  4(i),  5(d)(1), 
and  303(r)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  0.281  of  the 
Commission's  Rules. 

Federal  Communications  Commission. 

Henry  L  Baumann, 

Chief,  Policy  and  Rules  Division.  Broadcast 
Bureau. 

|KR  Doc  m-l«l2  Filed  1-14-C1:  8:45  ami 
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'  The  ConunJMion  grai|led  WCEM  special  testing 
authority  on  December  24, 1980. 


'  In  response  to  the  Harris  request.  Hazeltine 
Corporation  ("Hazeltine")  asks  that  the  Commission 
First  act  on  its  pending  Application  for  Review  of 
the  previous  Order  extending  the  comment  period. 
At  that  time.  Huzclline  made  the  "altemalive 
proposal"  that  the  Commission  should  consider 
comments  on  and  decide  the  "marketplace  issue" 
first,  and  consider  additional  data  and  comments 
regarding  the  technical  "matrix"  analysis  only  if  the 
marketplace  approach  was  unsatisfactory. 
Hazelline's  propu»al  was  denied.  The  time  for 
comment  on  Hazelline's  Application  for  Review  has 
only  recently  concluded.  While  the  Commission 
intends  to  act  promptly  upon  the  Application,  we  do 
not  tielicve  that  the  public  interest  would  be  served 
by  delaying  action  on  the  Harris  request. 


47  CFR  Part  73 

IBC  Docket  No.  80-520;  RM-335«J 

FM  Broadcast  Stations  in  Aguada, 
ArecitK),  Cidra.  lu^as,  Manati, 
Mayaguez,  ChMl)radiiias,  and  Utuado, 
Puarto  Rico;  Ordar  Extending  Time  for 
Filing  f^eply  Comments 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule;  extension  of 

reply  comment  period. 

summary:  This  action  extends  the  date 
for  filing  reply  comments  in  this 
proceeding  in  response  to  a  request  from 
petitioners,  Aurio  Matos,  et  al.  This 
proceeding' involves  various  changes  in 
the  FM  Table  of  Assignments  for  Puerto 
Rico. 

DATES:  The  date  for  filing  reply 
comments  is  extended  to  January  12, 
1981. 

ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mark  N.  Lipp.  Broadcast  Bureau,  (202) 
632-7792. 

SUPPI^MENTARY  INFORMATION: 

Order  Extending  Time  for  filing  reply 
comments. 

Adopted:  Januaiy  8. 1981. 
Released:  January  9, 1981. 

In  the  Matter  of  amendment  of 
9  73.202(b)  Table  of  Assignments  FM. 
broadcast  stations  (Aguada,  Arecibo, 
Cidra,  Lajas,  Manati,  Mayaguez, 
Quebradillas  and  Utuado,  Puerto  Rico). 

1.  On  August  15, 1980.  the  Commission 
adopted  a  Notice  of  Proposed  Rule 
Making,  45  FR  58024,  published 
September  4, 1980,  concerning  changes 
in  the  FM  Table  of  Assignments  for 
various  cities  in  Puerto  Rico.  The 
present  deadline  for  filing  reply 
comments  is  January  5, 1981.* 

2.  Counsel  for  petitioners  Aurio 
Matos,  et  al.  have  requested  by  a 
"Motion  for  Extension  of  Time,"  dated 
December  23, 1980,  a  one-week 
extension  to  allow  for  delays  in 
communicating  back  and  forth  to  Puerto 
Rico  during  the  holiday  season.  Other 
interested  parties  by  their  Counsel  have 
indicated  their  consent  to  this  motion, 
according  to  petitioners. 

3.  We  believe  that  it  would  be 
appropriate  to  extend  the  deadline  for 
reply  comments  in  this  proceeding  to 
permit  petitioners  to  submit  information 
which  would  be  helpful  to  us  in 
resolving  the  issues  in  this  case. 


'  The  date  in  the  Notice  of  Proposed  Rule  Making 
was  inadvertently  listed  as  Saturday.  January  3. 
1981. 
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4.  Accordingly.  IT  IS  ORDERED,  That 
the  date  for  Tiling  reply  comments  IS 
EXTENDED  to  and  including  January  12. 
1981. 

5.  This  action  is  taken  pursuant  to 
authority  found  in  Sections  4(i).  5(d)(1) 
and  303(r)  of  the  Communications  Act  of 
1934,  as  amended  and  i  0.281  of  the 
Commission's  Rules. 

Federal  Conununications  Commission. 
Henry  L.  Baununa, 

Chief.  Policy  and  Rules  Division,  Broadcast 
Bureau. 

|ra  Doc.  SI-MM  FiM  1-14-«1: 1:45  Mn\ 
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47CFRPart73 

[BC  Docket  No.  80-157;  RM-33e3] 

TV  Broadcast  Station  in  Santa  Barbara, 
Califomia;  Order  Extending  Time  for 
Filing  Comments  and  Reply  Comments 

aoency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule;  extension  of 

comment  and  reply  comment  period. 

summary:  This  action  extends  time  for 
nhng  comments  and  reply  comments  in 
a  proceeding  which  involves  a  proposal 
to  assign  VHF  TV  Channel  *10  to  Santa 
Barbara,  Califomia. 
DATES:  Comments  must  be  Rled  on  or 
before  December  29, 1980,  and  reply 
comments  must  be  filed  on  or  before 
April  6. 1981. 

ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Mark  N.  Lipp,  Broadcast  Bureau  (202) 
632-7792. 

SUPPt.EMENTARV  INFORMATION: 

Order  Extending  Time  for  Filing 
Comments  and  Reply  Comments 

Adopted  January  8, 1981. 
Released:  January  9. 1981. 
By  the  Chief.  Policy  and  Rules  Division. 

In  the  Matter  of  amendment  of 
§  73.606(b)  Table  of  Assignments  TV       -■ 
broadcast  stations  (Santa  Barbara. 
Cahfomia). 

1.  On  April  11, 1981,  the  Commission 
adopted  a  Notice  of  Proposed  Rule 
Making.  45  FR  28770,  concerning  a 
proposal  to  assign  VHF  TV  Channel  •lO 
to  Santa  Barbara.  Califomia.  After 
previous  extensions,  the  pleading 
deadlines  were  December  15. 1981,  and 
January  5. 1981.  for  comments  and  reply 
comments  respectively. 

2.  McGraw-Hill  Broadcasting  Co.  has 
submitted  a  request  for  further 
extension  of  time  for  Hling  comments  to 
December  29. 1980.  to  permit  completion 


and  submission  of  an  extensive  study  of 
the  propagation  of  television  signals 
along  the  Southern  Califomia  coast 

3.  As  we  have  previously  indicated, 
the  Commission  and  the  Institute  for 
Telecommunication  Sciences  (ITS)  have 
also  undertaken  a  study  of  the  Southern 
Califomia  propagation  characteristics. 
That  study  is  scheduled  for  completion 
(insofar  as  it  pertains  to  this  proceeding) 
in  the  latter  portion  of  1961.  Thus,  an 
extension  of  the  comment  date  would 
not  delay  resolution  of  this  proceeding. 

4.  In  addition,  the  reply  comment 
deadline  of  January  5, 1981  needs  to  be 
extended  to  permit  sufficient  time  to 
evaluate  the  extensive  comments  that 
we  are  advised  are  to  be  submitted  on 
December  29, 1980.  Since  we  do  not 
intend  to  take  final  action  in  this 
proceeding  until  the  ITS  study  can  be 
evaluated  in  the  context  of  this  case,  we 
shall  extend  the  reply  comment  deadline 
for  a  period  of  90  days. 

5.  Accordingly,  IT  IS  ORDERED,  That 
the  date  for  filing  comments  and  reply 
comments  ARE  EXTENDED  to  and 
including  December  29, 1980  and  April  6. 
1981,  respectively. 

6.  This  action  is  taken  pursuant  to 
authority  found  in  sections  4{i),  5(d)(1) 
and  303(r)  of  the  CommunicaUons  Act  of 
1934,  as  amended,  and  i  0.281  of  the 
Commission's  Rules. 

Federal  Communications  Commission. 
Henry  L  BAumann, 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 
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Notices 


Federal  Re(ister 
Vol.  46.  No.  10 
Thursday,  {anuary  IS,  1961 


This  section  of  th«  FEDERAL   REGISTER 
contains  documenta  other  than  rules  or 
proposed  ruies  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  comrnittee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 

I 
DEPARTMENT  OP  AGRICULTURE 
Forest  Service 


Land  and  Resource  Management  Plan; 
Caribtiean  Nationm  Forest,  Puerto 
Rico;  Intent  To  Prepare  an 
Environmental  Impact  Statement 

Pursuant  to  section  102{2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Forest  Service,  Department  of 
Agriculture,  will  p^pare  an 
environmental  impact  statement  on  the 
Land  and  Resource  Management  Plan 
for  the  Caribbean  National  Forest, 
Commonwealth  of  Puerto  Rico. 

The  Land  and  Resource  Management 
Plan  is  being  prepared  in  accordance 
with  the  requiremerts  of  the  Secretary's 
regulations  promulgated  pursuant  to  the 
National  Forest  Management  Act  of 
1976.  The  resulting  plan  will  provide  for 
the  multiple-use  and  sustained  yield  of 
goods  and  services  from  the  Caribbean 
National  Forest. 

The  planning  process  will  integrate  all 
resource  planning-^timber.  lands,  fish 
and  wildlife,  soil  a^d  water,  wilderness, 
and  recreation — together  with  resource 
protection  and  resource  use  activities. 
The  process  will  ba  issue-oriented,  i.e., 
public  issues,  management  concerns, 
and  development  opportunities  will  be 
analyzed  continually  throughout  the 
process. 

A  reasonable  range  of  alternatives 
will  be  formulated  by  an 
interdisciplinary  team  to  provide 
different  ways  to  address  and  respond 
to  the  major  public  issues,  management 
concerns,  and  resource  opportunities 
identified  during  this  planning  process. 

Alternatives  will  reflect  a  range  of 
resource  output  an(l  expenditure  levels. 
In  formulating  these  alternatives,  the 
following  criteria  will  be  met: 

(1)  Each  alternative  will  be  capable  of 
being  achieved; 

(2)  A  non-action  alternative  will  be 
formulated,  that  is  the  most  likely 


condition  expected  to  exist  in  the  future 
if  current  management  direction  would 
continue  unchanged; 

(3)  Each  alternative  will  provide  for 
orderly  elimination  of  backlogs  of 
needed  treatment  for  the  restoration  of 
renewable  resources  as  necessary  to 
achieve  the  multiple-use  objectives  of 
that  alternative. 

(4)  Each  identified  major  public  issue 
and  management  concern  will  be 
addressed  in  one  or  more  alternatives; 
and 

(5)  Each  alternative  will  represent  to 
the  extent  practicable  the  most  cost 
efficient  combination  of  management 
practices  examined  that  can  be  meet  the 
objectives  established  in  the  alternative. 

Each  alternative  will  state  at  least: 

(a)  The  condition  and  uses  that  will 
result  from  long-term  application; 

(b)  The  goods  and  services  to  be 
produced,  and  the  timing  and  flow  of 
these  outputs; 

(c)  Resource  management  standards 
and  guidelines:  and 

(d)  The  purposes  of  the  management 
direction  proposed. 

As  an  early  step  in  the  planning 
process.  Federal.  Commonwealth,  and 
local  agencies,  organizations,  and 
individuals  who  may  be  interested  in.  or 
be  affected  by  the  decision  will  be 
invited  to  participate  in  a  scoping 
process  which  includes;  (a] 
identification  of  those  issues  to  be 
addressed; 

(b)  Identification  of  those  issues  to  be 
analyzed  in  depth;  and 

(c)  elimination  from  detailed  study 
those  issues  which  are  not  significant,  or 
which  have  been  covered  by  prior 
environmental  review.  To  accomplish 
this  scoping  effort,  the  Caribbean 
National  Forest  will  send  out 
information  packets  in  February,  1981. 
The  packets  will  be  sent  to  and 
comments  solicited  from  Federal, 
Commonwealth,  and  local  agencies, 
organizations,  and  individuals  who  may 
be  interested  or  have  expressed  an 
interest  in  National  Forest  planning.  The 
comment  period  will  be  from  February 
15  to  April  1. 1981. 

Written  comments  concerning  the 
Notice  of  Intent  or  the  proposal  should 
be  sent  to:  Juan  E.  Munoz.  Forest 
Supervisor.  Caribbean  National  Forest. 
P.O.  Box  AQ,  Rio  Piedras.  P.R.  00928.  by 
April  1. 1981.  The  office  is  located  on  the 
grounds  of  the  University  of  Puerto  Rico 
Experimental  Station,  near  the 


intersection  of  Highway  3  with  Highway 
1,  Rio  Piedras.  The  commerical 
telephone  number  is  (809)  753-4335. 

The  draft  environmental  impact 
statement  and  plan  will  be  available  by 
March,  1982,  for  a  90  day  comment 
period.  The  final  environmental  impact 
statement  and  plan  is  scheduled  for 
completion  in  September,  1982. 

I^wrence  M.  Whitfield,  Regional 
Forester,  Southern  Region  of  the  Forest 
Service,  is  the  responsible  official  for 
the  environmental  impact  statement  and 
plan. 

For  further  information  about  the 
planning  process  or  the  environmental 
impact  statement,  contact:  Terry  O. 
Tenold.  Forest  Planner.  Caribbean 
National  Forest.  Telephone:  (809)  753- 
4335. 

Dated:  January  7. 1981. 
Lawrence  M.  Whitfield. 
Regional  Forester 

|FR  Doc  BI-I4>W  Filed  UI4-in:  «  45  ami 
BILLING  CODE  MI0-11-M 


Washington  Subcommittee  of  the 
Pacific  Crest  National  Scenic  Trail 
Advisory  Council;  Meeting 

The  Washington  subcommittee  of  the 
Pacific  Crest  National  Scenic  Trail 
Advisory  Council  will  meet  at  7:30  p.m. 
to  10:00  p.m.  on  Thursday.  February  19, 
1981.  The  meeting  location  will  be 
Anderson  Hall,  College  of  Forest 
Resources,  University  of  Washington, 
Seattle.  Washington.  98105. 

The  purpose  of  the  meeting  is  to 
review  the  alternatives  for  the  pending 
Pacific  Crest  National  Scenic  Trail 
Comprehensive  Plan  for  acquisition, 
management,  development,  and  use  of 
the  trail.  Other  policy  matters 
concerning  the  trail  may  also  be 
considered. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  additional 
information  should  contact  Roger  Long. 
In-Care-of  Regional  Forester.  Pacific 
Northwest  Region.  Forest  Service.  P.O. 
Box  3623.  Portland.  Oregon.  97208. 
Phone  (503)  221-3644. 

Dated:  January  6. 1961. 
Zane  G.  Smith,  Jr., 
Regional  Forester.  Pacific  South  west  Region. 

|FR  Doc  SI -1463  Filed  1-14-81;  •:4S  «ra| 
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OFFICE  OF  THE  FEDERAL  INSPECTOR 
FOR  THE  ALASKA  NATURAL  GAS 
TRANSPORTATION  SYSTEM 

Approval  of  Affirmattve  Action  Plan 

Take  notice  that  on  December  29, 
1980,  the  Federal  Inspector.  )ohn  T. 
Rhett  approved  Northern  Border 
Pipeline  Company's  Affimiative  Action 
Plan  for  employment  and  procurement 
activities  on  its  segment  of  the  Alaska 


Natural  Gas  Transportation  System 
(ANCTS). 

On  May  12. 1980.  the  Equal 
Opportunity  Regulations  (43  CFR  Part 
34)  for  ANGTS  became  effective.  These 
regulations  were  promulgated  to  carry 
out  the  requfa^ments  of  Section  17  of  the 
Alaska  Natual  Gas  Transportation  Act 
and  Condition  11  of  the  President's 
Decision,  requiring  Federal  officers  and 
agencies  to  take  affirmative  action  to 
insure  that  no  person  will  be  excluded 


on  the  grounds  of  race,  creed,  color, 
national  origin  or  sex  from  participating 
in  ANGTS-related.activities.  Subsection 
34.8(a)(1).  43  CFR  34^aKl)  required  that 
project  sponsors  have  acceptable 
affirmative  action  plans  approved  by  the 
Federal  Inspector. 

Northern  Border's  affimative  action 
plan  contains  the  following  goals  for 
minority  and  female  employment  and 
procurement 


Emptoymant  Goats  for  MooconrtnicWon  Contractors 


Cin 


so  Job  sraup 


Totti  mnon^ 


Prol>Mion>te. 


Saiw... 

OffioaandcMori. 

cmi  M*'**^'* 


Scmott.. 


\*» 
M.4 
S« 

13.7 
•M 

10.4 

Its 

M.4 

67.7 


3.1 
3.1 
1.2 
1.4 
7» 
SJ 

ia 
1^^ 
iu 


1.1 
1.1 

A 

sa. 

3.1 

to 

2.1 

S.1 
t.1 


0.1 

.11 

M 
iM 
24 
JO 

3a 

A\ 
.41 


(L2 
JO 
j04 
M 
M 
3I\ 
A» 
.72 
.72 


44 
4.S 

IjS 
2A 
11 J 
S.4 

104 
1«4 

1SJ 


CowatmcttonCowtraclois    DniHoyinant  Ooals 


Job  Qroi4i 


NumtMT  of  soali 


Tom 
goat 


OMcaHiMid 

Piiiltnii.iinii. 

Tectncians 

OncaanddchGil. 

Cuftt 

OparatiM 

Litwr 


365 

19t 

ISO 

1JS6 

tias 

2.153 


12 

ill 
1.S 

a2« 

SjO. 

4« 

IS 


24 
4.2 
.75 
.71 
t» 
i» 


1.1 
1.4 
X 
£2 
.12 
1.7 
2J0 


0.00 
.14 
J07 
.55 

a 

33 
.7 


0.13 
22 
M 
j04 
20 
.» 


3 

30 

4 

MS 

39 

107 
7S 


2 

16 
t 
I 
SI 
70 
97 


1 
6 

1 

1 

23 

37 

43 


0 
I 
0 

1 

4 

7 

IS 


37 
S9 
12 
1J 
LI 
S» 
TJS 


3 

22 
2 

3 
•2 
127 
W1 


Tow. 


7.113 


246 


15 


■  PMh  awptoyiiMK  pvod  3d  quwtv  1961. 


Mortham  PMna— AfHnnativa  Action  (teals  (aa  a  Parcant  of  Work  Forea) 


Jobcalegonet 


numbarol 

tncumbantt      Fonaw 


Blac* 


kvtan/ 
Hnpanc        Mukan 


Akian 
Pacific 


Official*  and 
Profassionalt 


Offioa  and  dahcri- 

Qafts 

Operatives _ 


43 

52 

7 

66 

23 

10 


14J 

14.4 

5J 

72.S 
97 
19.0 


3.1 

3.1 

.4 

5.S 

1.0 
2.6 


1.1 
l.t 

J 
1.7 
1.9 
14 


0.1 
.11 
jM 

M 
106 


0.2 
.IS 
iM 
43 
19 
J3 


S 
7 
0 
41 
2 
2 


Minority  and  Female  Business  Enterprise 

Minority  $2a000.000  total  (10  percent  of 

contractable  opportunities) 
Female  $2,000,000  total  (1  percent  of 

contractable  opportunities) 


Tunetable  for  Reaching  MBE/FBE  Goal 

June  30. 1981 $12,290,000 

December  31, 1981 18,830,000 

June  3a  1982 20,640.000 

December  21, 1982. „,■■.■„ ..22.000.000 


FOR  FUfrrHER  INFOtUMATION  COI«TACr 

Mr.  John  Alexander,  Director.  Equal 
Employment  Opportunity,  Minority 
Business  Enterprise.  Office  of  the 
Federal  Inspector.  (ANGTS),  Room  3212, 
Post  Office  Building,  1200  Pennsylvania 
Ave,  NW..  Washington.  DC.  20044. 
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Dated:  January  9. 1981. 
lohn  T.  Rhett,  j 

Federal  Inspector. 

(Fit  Doc.  t\-\m  FIM  1-14<«1;  1:45  inil 
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CIVIL  AERONAUTICS  BOARD 

[Order  81-1-44;  Dod(»t  37554J 

Establishment  of  Ihe  Standard  Foreign 
Fare  Level 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  ofTice  in  Washington,  D.  C. 
on  the  8th  day  of  January,  1981 

Order 

The  International  Air  Transportation 
Competition  Act  (lATCA).  Pub.  L.  96- 
192,  requires  that  tke  Board  establish  a 
Standard  Foreign  Pare  Level  (SFFL)  by' 
adjusting -the  SFFL  base  '  periodically  by 
percentage  changel  in  actual  operating 
costs  per  available  seat-mile  (ASM).  The 
SFFL  thus  computed  becomes  the 
benchmark  for  measuring  the  statutory 
no-suspend  zone  similar  to  the  zone  of 
reasonableness  established  by  the 
Airline  Deregulation  Act  and  set  forth  in 
section  1002(d]  of  t|ie  Federal  Aviation 
Act  of  1958  (the  Act).  The  lATCA  no- 
suspend  zones  ran^e  from  50%  below 
the  SFFL  to  5%  above,  in  any  given  city- 
pair  market.  Order  B0-2-d9  established 
the  first  interim  SFFL  and  Order  80-11-8 
established  the  currently  effective  SFFL 
effective  through  January  31, 1981. 

The  SFFL  for  travel  commencing 
February  1. 1981.  will  be  established  for 
a  two-month  period  and.  alternatively, 
for  a  four-month  period — February 
through  May.  The  two-month  SFFL  is 
required  a  by  statute.  The  four-month 
SFFL  represents  a  aontinuation  of  our 
policy  to  provide  carriers  an  additional 
option  recognizing  fiiat  a  longer 
effectiveness  period  may  be  better 
suited  to  the  sometimes  complex 
procedures  involved  in  international 
rate-setting. 

In  establishing  the  SFFL  for  the  period 
commencing  February  1,  we  have 
projected  non-fuel  costs,  based  on  the 
year  ended  September  30, 1980,  and  we 
have  adjusted  fuel  prices  to  reflect  the 
experienced  monthly  rate  of  fuel  cost 
escalation.  In  the  absence  of  compelling 
reasons  to  do  otherwise,  we  are 
continuing  our  policy  of  relying  on 
annual  data  in  the  computation  of  non- 
fuel  cost  escalation  rates.  As  we  have 
stated  before,  twelve-month  data  are 
usually  more  reliable  because  quarterly 
results  can  be  completely  distorted,  and 


in  the  absence  of  unusual  circumstances 
annual  data  provide  a  preferable  base. 

Four-month  SFFL 

Gi  establishing  the  SFFL  for  the  foiu- 
month  period  commencing  February  1. 
1981,  we  have  projected  non-fuel  costs, 
based  on  the  year  ended  September  30. 
1980,  and  we  have  adjusted  fuel  prices 
to  reflect  the  experienced  monthly  rate 
of  fuel  cost  escalation.  Our  calodations 
measure  inflation  from  April  1. 1980  to 
April  1, 1981.  the  midpoint  of  the 
February-May  projection  period,  for  the 
three  rate-making  entities:  Atlantic, 
Latin  America,  and  Pacific.  The  four- 
month  average  of  July-October  fuel  cost 
increases  produces  the  following  rate  of 
escalation:  .40  cents  per  gallon  in  the 
Atlantic;  (.16)  cents  for  gallon  in  Latin 
America:  and  .60  cents  per  gallon  in  the 
Pacific.  The  resulting  projections  are 
fuel  prices  of  111.78  cents  in  the 
Atlantic;  93.24  cents  in  Latin  America; 
and  110.77  cents  in  the  Pacific  at  April  1, 
1981. 

Consequently,  based  on  our 
calculations,  we  find  the  projected  cost 
adjustment  factor  to  be  21.35  percent  in 
the  Atlantic.  25.28  percent  in  Latin 
America,  and  14.03  percent  in  the 
Pacific,  over  the  October  1. 1979,  level. 
(See  Appendix  B.) '  This  results  in  an 
increase  over  the  December  1. 1980. 
fares  of  3.66  percent  in  the  Atlantic.  1.26 
percent  in  Latin  America,  and  a 
reduction  of  2.26  percent  in  the  Pacific. 

Two-month  SFFL 

As  above,  our  calculations,  based  on 
the  year  ended  September  30. 1980. 
measure  inflation  from  April  1. 1980  to 
March  1, 1981.  the  midpoint  of  the 
February-March  projection  period,  for 
the  three  rate-maiking  entities.  The  rates 
of  escalation  for  fuel  are  the  same  and 
result  in  fuel  price  projections  of  111.38 
cents  in  the  Atlantic;  93.40  cents  in  Latin 
America;  and  110.17  cents  in  the  Pacific 
at  March  1. 1981.  Based  on  our 
calculations,  we  find  the  projected  cost 
adjustment  factor  to  be  20.68  percent  in 
the  Atlantic;  24.35  percent  in  Latin 
America;  and  13.59  percent  in  the 
Pacific,  resulting  in  an  increase  over 
January  1. 1981.  of  1.85  percent  in  Latin 
America.  3.30  percent  in  the  Atlantic 
and  a  reduction  of  1.14  percent  in  the 
Pacific. 

Carriers  should  note  that  we  will  issue 
a  revised  two-month  SFFL  effective 
April  1,  but  those  implementing  the  four- 
month  projection  may  not  take  the  April 
1  revision.  Because  of  renewed  potential 
for  fuel  cost  volatility,  at  least  relative  to 
the  base  period  used  in  this  Order's 


calculations,  we  assume  the  two-month 
SFFL  will  be  used  by  more  carriers  than 
in  the  past. 

The  reductions  in  the  SFFL  in  the 
Pacific  entity  for  both  the  two  and  four- 
month  projections  comes  about  because 
fuel  price  escalation  aatumed  in  the 
currently  applicable  SFFL's  did  not 
materialize.  The  SFFL  methodology 
projects  fuel  price  trends  from  the  most 
recent  four  months  into  the  futiu%.  Fuel 
was  escalating  rapidly  in  early  1980 .  but 
leveled  off  beginning  in  August. 
Consequently,  the  currently  effective 
SFFL  includes  projected  fuel  costs 
between  2.5  and  7.5  cents  per  gallon 
higher  than  currently  projected. 

Accordingly,  pursuant  to  sections  102, 
204(a].  403,  801,  and  1002(j)  of  the 
Federal  Aviation  Act  of  1958,  as 
amended: 

1.  Effective  February  1, 1981,  fares 
may  be  increased  by  the  following 
adjustment  factors  over  the  October  1, 
1979,  level; 
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2.  We  shall  serve  a  copy  of  this  order 
upon  all  U.S.  certificated  air  carriers  and 
all  foreign  air  carriers:  and 

3.  We  shall  publish  the  order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.' 
Phyllis  T.  Kaylm, 

Secretary. 

|FR  Doc  Sl-ISOB  rdcd  l-14-n:  tzK  ami 
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(Order  B1-1-43:  Docket  39118] 

Colombia-U3.  Fare  Increases 
Proposed  by  Aerovias  Nacionales  de 
Colombia,  SJL 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  2nd  day  of  January,  1981 

Order  of  Suspension  and  Investigation 

Aerovias  Nacionales  de  Colombia, 
S.A.  (Avianca),  has  filed  tariff  revisions, 
effective  January  14.  January  21.  or 
February  20. 1981.  proposing  increases 
in  fares  from  Colombia  to  the  United 
States.  The  filing  includes  increases  in 
normal  economy  fares  of  26  to  58 
percent.  The  carrier  states  that  its 
proposal  is  made  pursuant  to  a 
Colombian  government  order. 


■  As  defined  in  section  |1002(j)(7)  of  the  Federal 
Aviation  Act  of  ItKS. 


'Appendices  A  and  B  are  on  file  with  the  original 
at  the  OfTice  of  the  Federal  Register. 


•All  members  concurred. 
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We  have  decided  to  suspend  the 
carrier's  proposed  normal  economy  fare 
Increases. 

The  Board's  Standard  Foreign  Fare 
Level  (SFFL)  consists  of  fare  levels  in 
effect  on  or  after  October  1, 1979. 
adjusted  periodically  to  account  for 
changes  in  costs.  Under  the 
International  Air  Transportation 
Competition  Act  a  statutory  "no* 
suspend"  zone,  within  which  we  may 
generally  not  suspend  a  fare  on  grounds 
of  unreasonableness,  extends  from  5 
percent  above  to  50  percent  below  such 
adjusted  fare  levels.  We  have  been 
applying  these  criteria  only  to  normal 
economy  fares  while  allowing  carriers 
the  broadest  possible  flexibility  in 
pricing  their  other  fares. 

The  Board's  current  SFFL  for  Latin 
American  markets,  covering  the  period 
December  1, 1980,  through  January  31. 
1981,  incorporates  a  cost  adjustment  to 
base  levels  of  22.09  percent.  •  Thus,  with 
the  5. percent  upward  flexibility 
allowance,  U.S.-Latin  America  normal 
economy  fares  which  exceed  base  levels 
by  as  much  as  28.19  percent  are 
permissible.* 

Aviance's  proposed  fares  exceed 
SFFL  ceilings  by  as  much  as  23  percent 
In  the  absence  of  any  showing  of  special 
circumstances  by  the  carrier,  or  other 
justification,  we  must  conclude  that  the 
proposed  increases  exceed  those 
required  to  cover  recent  cost  increases 
and  should  be  suspended. 

Accordingly,  pursuant  to  sections  102, 
204(a),  403.  801  and  1002(j)  of  the  Federal 
Aviation  Act  of  1958,  as  amended: 

1.  We  shall  institute  an  investigation 
to  determine  whether  the  fares  and 
provisions  set  forth  in  Appendix  A 
hereof,  and  rules  and  regulations  or 
practices  ailecting  such  fares  and 
provisions,  are  or  will  be  unjust  or 
unreasonable,  unjustly  discriminatory, 
unduly  preferential,  unduly  prejudicial 
or  otherwise  unlawful;  and  if  we  find 
them  to  be  unlawful,  to  act 
appropriately  to  prevent  the  use  of  such 
fares,  provisions  or  rules,  regulations  or 
practices; 

2.  Pending  hearing  and  decision  by  the 
Board,  we  suspend  and  defer  the  use  of 
the  tariff  provisions  in  the  attached 
Appendix  A  from  January  14. 1981.  to 
and  including  January  13, 1982;  in  the 
attached  Appendix  B  from  January  21, 
1981,  to  and  including  January  20, 1982; 
and  the  attached  Appendix  C  from 
February  20. 1981  to  and  including 
February  19, 1982;  unless  otherwise 
ordered  by  the  Board,  and  shall  permit 
no  changes  to  be  made  therein  during 


the  period  of  suspension  except  by  order 
or  special  permission  of  the  Board: 

3.  We  shall  submit  this  order  to  the 
President  *  and.  unless  disapproved  by 
the  President  it  shall  become  affective 
on  January  14. 1980;  and 

4.  We  shall  file  copies  of  this  order  in 
the  aforesaid  tariff  and  serve  them  on 
Aerovias  Nacionales  de  Colombia.  SA^ 
and  the  Ambassador  of  Colombia  in 
Washington.  D.C. 

We  shall  pubhsh  this  order  in  the 
Federal  Reg^ter.* 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor, 
Secretary. 

|FK  Doc  S1-19M  FOed  l-14-ai:  MS  wb] 
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(Ordw  01-1-41;  Docket*  M574  and  38773] 

Mall  Service  Rates  Investigation, 
Alaska 

Issued  under  delegated  authority 
January  8. 1981. 

In  the  matter  of  the  petition  of  Reeve 
Aleutian  Airways,  Inc.  for  a  Fuel 
Surcharge  Applicable  to  the  Carriage  of 
MaU  (Docket  38574)  and  Alaska 
International  Air,  Inc.  Service  Mail 
Rates  Investigation  (Docket  38773). 

Reeve  Aleutian  Airways,  Inc.  and 
Alaska  International  Air.  Inc.  Order 
Fixing  Final  and  Temporary  Service 
Mail  Rates 

By  Order  80-12-97,  served  December 
23, 1980.  we  directed  all  interested 
persons,  particularly  Reeve  Aleutian 
Airways.  Inc.  and  the  Postmaster 
General,  to  show  cause  why  the  Board 
should  not  adopt  the  proposed  findings 
and  conclusions  and  fix,  determine  and 
publish  the  final  rates  specified  therein 
to  be  effective  on  and  after  August  9, 
1980. 

The  time  designated  for  filing  notice 
of  objection  has  elasped  and  no  person 
has  filed  a  notice  of  objection  or  answer 
to  the  order.  All  persons  have  therefore 
waived  the  right  to  a  hearing  and  all 
other  procedural  steps  short  of  fixing  a 
final  rate. 

Inasmuch  as  the  temporary  rates  of 
compensation  to  be  paid  to  Alaska 
International  Air,  Inc.  for  services  over 
the  Aleutian  Islands  segments  of  Route 
208  are  based  upon  rates  for  Reeve,'  the 


'  See  Order  SO-ll-B.  November  4. 198a 
'1.2208  xIjOS  1=1.2819. 


*  We  tubmitted  this  order  to  the  President  on 
January  2, 1981.  We  received  Notification  that  the 
President  did  not  Intend  to  disapprove  the  Board's 
order  on  January  8, 1981. 

'Appendices  A  through  C  are  on  file  with  the 
original  document  at  the  OfBce  of  the  Federal 
Register. 

'  See  Order  80-12-107.  tn  that  order  we 
Inadvertently  referred  to  AIA's  certificate  as 
authorizing  the  carriage  of  persons.  The  reference  to 
persons  was  in  error  and  should  be  deleted. 


establishment  of  new  rates  for  Reeve 
also  results  in  the  fixing  of  new 
temporary  rates  for  AIA.  We  waive  the 
procedural  requirements  of  Rule  310 
with  respect  to  the  temporary  rates  for 
AIA. 

Therefore,  in  accordance  with  tha 
Federal  Aviation  Act  of  195&  as 
amended,  particularly  sections  204(a) 
and  406  thereof,  the  Board's  Procedural 
Regulations,  14  CFR  Part  302,  and  the 
authority  delegated  by  the  Board  ip  its 
Organization  Regulations,  14  CFR 
385.16(g). 

1.  We  make  final  the  tentative 
findings  and  conclusions  set  forth  in 
Order  80-1-96. 

2.  The  fair  and  reasonable  final  rates 
of  compensation  to  be  paid  in  their 
entirety  by  the  Postmaster  General  to 
Reeve  Aleutian  Airways,  Inc.  for  the 
transportation  of  mail  by  aircraft  over 
its  intra-Alaska  routes,  the  facilities 
used  and  useful  therefor,  and  the 
services  connected  therewith,  are  the 
rates  specified  in  Order  78-9-113, 
September  27, 1978.  plus  a  fuel 
surcharge  of  28.8  cents  per  linehaul  ton- 
mile  and  1.2  cents  per  pound  originated 
to  be  effective  on  and  after  August  9, 
1980. 

3.  The  fair  and  reasonable  temporary 
rates  of  compensation  to  be  paid  in  their 
entirety  by  the  Postmaster  General  to 
Alaska  International  Air,  Inc.  on  and 
after  November  4, 1980.  for  the 
transportation  of  mail  by  aircraft  over 
the  Aleutian  Islands  segments  of  Route 
208,  the  facihties  used  and  useful 
therefor,  and  the  services  connected 
therewith,  are  a  linehaul  charge  of 
$1,224  per  mail  ton-mile  and  a  terminal 
charge  of  $0,235  per  pound  originated. 

4.  We  shall  serve  this  order  upon  the 
Postmaster  General,  Reeve  Aleutian 
Airways,  Inc.  and  Alaska  International 
Air,  Inc. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Board's  Regulations.  14  CFR  385.50,  may 
file  such  petitions  within  ten  (10)  days 
after  the  service  date  of  this  order. 

We  shall  make  this  order  effective 
and  an  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above 
period  imless  within  such  period  a 
petition  for  review  is  filed  or  the  Board 
gives  notice  that  it  will  review  this  order 
on  its  own  motion. 

We  shall  publish  this  order  in  the 
Federal  Rej^ter. 
PbyUbT.  Kaylor 

Secretary. 

(FR  Doc  n-U07  FIM  I-14-n:  a^i  am) 
BNXMQ  CODE  tuiw  81  M 
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United  Air  Unes  Addition  of  Wichita 
Stiow-Cause  Proceeding 

AQENCV:  Civil  Aerionautics  Board. 

action:  Notice  of  order  to  show  cause 
(81-1-46). 

SUMMAKY:  The  Board  is  proposing  to 
award  air  route  authority  at  Wichita  to 
United  Air  Lines  Kider  expedited  show- 
cause  procedures. 

The  complete  te^t  of  this  order  is 
available  as  noted  below. 

DATES:  Objectionai:  All  interested 
persons  having  objections  to  the  Board 
issuing  the  proposH  order  shall  file,  and 
serve  upon  all  perlons  listed  below,  no 
later  than  February  13. 1981,  a  statement 
of  objections  togeoier  with  a  summary 
of  the  testimony,  statistical  data,  and 
other  material  expected  to  be  relied 
upon  to  support  the  stated  objections. 
Such  filings  should  be  served  upon  all 
parties  hsted  below. 

ADDRESSES:  Objedtions  to  the  issuance 
of  a  fmal  order  shquld  be  tiled  in  Docket 
38988,  which  we  hf  ve  entitled  the 
United  Air  Lines  Addition  of  Wichita 
Proceeding.  They  ^ould  be  addressed 
to  the  Docket  Section,  Civil  Aeronautics 
Board,  Washington,  D.C.  20428. 

In  addition,  copies  of  such  tilings 
should  be  served  oti  United  Air  Lines; 
the  mayor  and  airport  manager  of 
Wichita  and  the  Ktnsas  Department  of 
Transportation. 

FOR  FUTHER  INFORMATION  CONTACT: 

James  F.  Ransom,  Bureau  of  Domestic 
Aviation,  Civil  Aetonautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20428,  (202)  673-5197, 

SUPPLEMENTARY  INFORMATION:  The 

complete  text  of  Order  81-1-46  is 
available  from  our  Distribution  Section, 
Room  516.  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington. 
D.C.  20428.  Person!  outside  the 
metropolitan  area  tnay  send  a  postcard 
request  for  Order  81-1-46  to  that 
address. 


By  the  Bureau  of  Domestic  Aviation. 
January  9. 1981. 
PhyUia  T.  Kaylor, 
Secretary. 

\n  Doc  n-isoe  Filed  \-\imU  S:4S  •m| 
HUMQ  COOK  U2»41-I4 


OEPARTIMENT  OF  COMMERCE 

international  Trade  Administration 

Ferrite  Cores  (of  the  Type  Used  in 
Consumer  Eiectronic  Products)  From 
Japan;  Preliminary  Results  of 
Administrative  Review  of  Antidumping 
Finding 

aqency:  U.S.  Department  of  Commerce, 
International  Trade  Administration. 
ACTION:  Notice  of  preliminary  results  of 
administrative  review  of  antidimiping 
finding. 

summary:  This  notice  is  to  advise  the 
public  that  the  Department  of  Commerce 
has  conducted  an  administrative  review 
of  the  antidumping  finding  on  ferrite 
cores  (of  the  type  used  in  consumer 
electronic  products)  from  Japan.  The 
scope  of  the  review  covers  all  but  one  of 
the  known  exporters  of  this 
merchandise  to  the  United  States.  The 
review  covers  separate  time  periods  for 
each  tirm  up  to  February  29, 1980.  This 
review  indicates  the  existence  of 
dumping  margins  in  particular  periods 
for  certain  exporters.  The  Department  is 
cxuxently  conducting  a  review  of  the  one 
remaining  tirm. 

As  a  result  of  this  review,  the 
Department  has  preliminarily 
determined  to  assess  dumping  duties  for 
individual  exporters  equal  to  the 
calculated  differences  between  foreign 
market  value  and  United  States  price  on 
each  of  their  shipments  occurring  during 
the  periods  for  which  margins  have  been 
found.  Where  company-supplied 
information  was  inadequate  or  no 
information  was  received,  the 
Department  has  used  the  best 
information  available.  Interested  parties 
are  invited  to  comment  on  this  decision. 
effective  date:  January  15, 1981. 
FOR  FURTHER  INFORMATION  CONTACT. 

Linda  L  Pasden,  Oftice  of  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230  (202-377-4106). 
SUPPt^EMENTARY  INFORMATION: 

Procedural  Background 

On  March  13, 1971,  a  dumping  tinding 
with  respect  to  ferriie  cores  (of  the  type 
used  in  consumer  electronic  products) 
from  Japan  was  pubhshed  in  the  Federal 
Register  as  Treasury  Decision  71-64  (36 
FR  4677).  On  January  1. 1980,  the 
provisions  of  Title  I  of  the  Trade 
Agreements  Act  of  1979  became 
effective.  On  January  2, 1980,  the 
authority  for  administering  the 
antidumping  duty  law  was  transferred 
from  the  Department  of  the  Treasury  to 
the  Department  of  Commerce  ("the 
Department").  The  Department 


published  in  the  Federal  Register  of 
March  28, 1980  (45  FR  20511-12)  a  notice 
of  intent  to  conduct  administrative 
reviews  of  all  outstanding  dumping 
tindings.  As  required  by  section  751  of 
the  Tariff  Act  of  1930  ("the  Act"),  the 
Department  has  conducted  an 
administrative  review  of  the  finding  on 
ferrite  cores  (of  the  type  used  in 
consumer  electronic  products)  from 
Japan;  however,  the  substantive 
provisions  of  the  Antidtunping  Act  of 
1921  ("Antidumping  Act")  will  be 
applied  to  all  entries  made  prior  to 
January  1. 1980. 

Scope  of  the  Review 

The  imports  covered  by  this  review 
are  magnetically  soft  ferrite  magnets 
and  are  usually  woujid  with  wire.  The 
merchandise  is  magnetized  with  the 
induction  of  electric  current,  and  is  of 
the  type  commonly  used  as  components 
in  consumer  electronic  products,  ^uch  as 
household  television  receivers, 
projection  television  sets,  radios,  stereos 
and  high  tidelity  radio  systems, 
automobile  radios,  electronic  home 
computers,  etc.  These  ferrite  cores  are  • 
currently  classitiable  under  item 
535.1240  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA). 

The  present  review  covers  six 
exporters  of  Japanese  ferrite  cores  (of 
the  type  used  in  consumer  electronic 
products)  to  the  United  States.  This 
review  covers  all  time  periods  for  which 
information  is  available,  that  is,  all 
periods  up  to  February  29, 1980,  during 
which  shipments  of  such  ferrite  cores 
may  have  been  made  to  the  United 
States  and  for  which  appraisement 
instructions  ("master  lists")  have  not 
been  issued.  Therefore,  different  time 
periods  are  involved  for  different 
companies.  The  issue  of  the 
Department's  obligation  to  conduct 
administrative  review  of  entries, 
unliquidated  as  of  January  1, 1980,  and 
covered  by  such  master  Hsts,  is  under 
review.  Liquidation  has  been  suspended 
pending  disposition  of  the  issue. 

For  two  of  the  six  companies,  Nippon 
Ferrite  Co.  and  Hasegawa  Limited,  the 
Department  has  determined  that  the 
firms'  responses  were  inadequate.  Since 
Hawegawa  Limited  exports  ferrite  cores 
manufactured  by  Nippon  Ferrite  Co..  the 
Department  will  use  for  them  the  margin 
calculated  at  the  time  of  the  fair  value 
investigation  for  Nippon  Ferrite.  Since 
the  only  master  list  issued  for  Nippon 
Ferrite  listed  only  foreign  market  values, 
the  Department  was  unable  to 
determine  the  amount  of  margins,  if  any. 
on  those  shipments  covered  by  that  list 
and,  therefore,  will  use  the  fair  value 
margin  as  tiie  best  information 
available. 
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Two  companies,  Tomita  Electric  Co., 
Inc.  and  Taiyo  Yuden,  did  not  respond 
to  our  questionnaire.  Tohoku  Metal 
Industries  claim  no  shipments  for  the 
period  and  the  Department  has  no 
evidence  of  shipments  since  the 
suspension  of  liquidation.  None  of  the 
three  companies  was  investigated  at  the 
fair  value  stage.  The  Department  will 
use  for  these  three  firms  the  highest  fair 
value  margin.  For  Fuji  Electrochemical 
Co.,  Ltd.,  which  also  was  not 
investigated  during  fair  value  but  for 
which  master  lists  have  been  issued,  the 
Department  will  use  the  margin  resulting 
from  the  most  recent  master  list  for  that 
firm.  We  are  presently  conducting  a 
review  for  the  seventh  exporter,  TDK 
Electronics  Co.,  Ltd. 
United  States  Price 

In  calculating  United  States  price  the 
Department  used  purchase  price,  as 
defmed  in  section  772(b)  of  the  Act  and 
section  203  of  the  Antidumping  Act, 
since  all  sales  were  made  to  unrelated 
purchasers.  Purchase  price  here  was 
calculated  on  the  basis  of  the  F.O.B.  or 
C.I.F.  packed  price  to  unrelated 
purchasers  in  the  United  States  or  to  an 
unrelated  Japanese  trading  company  for 


export  to  the  United  States,  as 
appropriate.  Where  appHcable,  we 
deducted  from  this  price  ocean  freight, 
insurance,  postage,  shipping  charges 
and  U.S.  duty.  No  other  adjustments 
were  claimed  or  allowed. 

Foreign  Market  Value 

In  calcidating  foreign  market  value  the 
Department  used  home  market  price,  as 
defined  in  aection  773(a)  of  the  Act  and 
section  205  of  the  Antidumping  Act, 
since  sufficient  quantities  of  such  or 
similar  merchandise  were  sold  in  the 
home  market  to  provide  a  basis  for 
comparison.  The  home  market  prices 
here  are  based  upon  delivered  prices 
with  adjustments  for  inland  freight, 
credit  costs,  direct  selling  costs, 
differences  in  packing,  and  di^erences 
in  the  merchandise,  where  applicable. 
No  other  adjustments  were  claimed  or 
allowed. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  comparison  of 
United  States  purchase  price  to  foreign 
market  value,  we  preliminarily 
determine  that  the  following  margins 
exist: 


Exporter 


Time  period 


Margin 
(peroenQ 


Tomila  Electric  Co.,  kic- 


TotKAu  Metal  Industries 

Fuji  Electrochemical  Co..  Ltd.... 
Nippon  Forrite  Co.... 


Taryo  Yuden  Co.,  Ltd 

Nippon  Fecrite  Co./Hasegawa.  Ltd.. 


.  Jaa  1. 1975  to  Dec.  31. 1976.. 

Jan.  1,  1977  to  Mar.  31. 197B... 

Apr.  1,  1978  to  Feb.  29. 1980... 
.  Aug.  1,  1970  to  Feb.  29,  1980.. 
.  Aug.  1.  1979  to  Feb  29,  1980.. 
.  Mar.  1. 1972  to  Feb.  29,  1980.. 


Apr.  1, 1976  to  Feb.  29. 1980.. 

Nov.  1.  1976  to  Feb.  29,  1980.. 


Noahipmenti 
28 
'28 
•26 
2S 
28 
25 


■  No  shipments  during  this  period:  rata  based  on  most  recent  information. 


Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
on  or  before  February  17, 1981  and  may 
request  disclosure  and/or  a  hearing  on 
or  before  January  30, 1981.  The 
Department  will  publish  the  final  results 
of  the  administrative  review  including 
the  results  of  its  analysis  of  such 
comments  or  hearing. 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
dumping  duties  on  all  entries  made 
during  the  time  periods  involved. 
Individual  differences  between  purchase 
price  and  foreign  market  value  may  vary 
from  the  percent  stated  above.  The 
Department  will  issue  appraisement 
instructions  separately  on  each  exporter 
directly  to  the  Customs  Service. 

Further,  as  required  by  §  353.48(b)  of 
the  Commerce  Regulations,  a  cash 


deposit  based  upon  the  most  recent  of 
the  margins  calculated  above  shall  be 
required  on  all  shipments  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  final  results.  This 
requirement  shall  remain  in  effect  until 
pubhcation  of  the  final  results  of  the 
next  administrative  review. 

This  administrative  review  and  notice 
publication  are  in  accordance  with 
section  751(a)(1)  of  the  Act  (19  U.S.C. 
1675(a)(1))  and  §  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 
John  D.  Greenwalii 
Deputy  Assistant  Secretary  for  Import 
Administration 

January  11,  '1381. 

(FR  Doc.  81-1471  Filed  1-1*-81;  8:45  am) 
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Glass  Beads  From  Canada;  Preliminary 
Results  of  Administrative  Review  of 
Countervailing  Duty  Order  and  of 
Tentative  Determination  To  Revoke 
AGENCY:  U.S.  Department  of  Commerce, 
International  Trade  Administration. 
ACTION:  Notice  of  Preliminary  Results  of 
Administrative  Review  of 
Countervailing  Duty  Order  and  of 
Tentative  Determination  to  Revoke. 

SUMMARY:  This  notice  is  to  advise  the 
public  that  the  Department  of  Commerce 
has  conducted  an  administrative  review 
of  the  countervailing  duty  order  on  glass 
beads  from  Canada.  The  review  covers 
the  period  September  1976  through  June 
1980.  As  a  result  of  this  review,  the 
Department  'las  tentatively  determined 
to  revoke  such  order  on  the  grounds  that 
net  subsidies  have  been  de  minimis  for 
at  least  two  years  (January  1978  through 
June  1980)  and  to  assess  countervailing 
duties  equal  to  the  calculated  values  of 
the  net  subsidies  for  1976  and  1977. 
Interested  parties  are  invited  to 
comment  on  this  decision. 
EFFECTIVE  DATE:  January  15, 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
Edward  F.  Haley,  Office  of  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Room  1126, 
Washington.  D.C.  20230  (202-377-1767). 
SUPPLEMENTARY  INFORMATION: 
Procedural  Background 

On  September  2, 1976,  a  "Final 
Countervailing  Duty  Determination." 
T.D.  7&-247,  was  published  in  the 
Federal  Register  (41  FR  37103).  The 
notice  stated  that  the  Department  of  the 
Treasury  had  determined  that  Canadian 
exports  of  glass  beads  manufactured  by 
Canasphere  Industries  Limited 
benefitted  from  bounties  or  grants 
within  the  meaning  of  section  303  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1303)  ("the 
Act").  Accordingly,  imports  into  the 
United  States  of  this  merchandise  were 
subject  to  countervailing  duties. 

The  notice  also  stated  that  effective 
on  and  after  the  date  of  the  order, 
hquidation  of  all  entries,  or  withdrawals 
from  warehouse,  for  consumption  of  the 
subject  glass  beads  would  be 
suspended.  A  deposit  of  the  estimated 
countervailing  duty,  in  the  amount  of  1.9 
percent  ad  valorem,  has  been  required 
at  the  time  of  entry  or  withdrawal  from 
warehouse. 

On  January  1, 1980,  the  provisions  of 
Title  I  of  the  Trade  Agreements  Act  of 
1979  became  effective.  On  January  2, 
1980,  the  authority  for  administering  the 
countervailing  duty  law  was  transferred 
from  the  Department  of  the  Treasury  to 
the  Department  of  Commerce  ("the 
Department").  The  Department 
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published  in  the  Federal  Register  of  May 
13, 1980  (45  FR  31455}  a  notice  of  intent 
to  conduct  administrative  reviews  of  all 
outstanding  countervailing  duty  orders. 
On  August  20, 1980.  die  Department 
received  a  request  for  revocation  of  the 
order  from  Canas|^here.  The  revocation 
request  alleged  thst  for  more  than  a  two- 
year  period  (January  1978  through  June 
1980]  benefits  recaived  by  Canasphrere 
were  not  more  than  0.43  percent 
Counsel  for  Cana^here  argued  that  this 
level  is  de  minimi^. 

As  required  by  lection  751  of  the  Act 
and  in  response  to  the  request  for 
revocation,  the  Department  has 
conducted  an  administrative  review  of 
the  order  on  glass  beads  from  Canada, 
manufactured  by  Canasphere  Industries 
Limited. 

Scope  of  the  Review 

Imports  covered!  by  this  review  are 
dutiable  glass  beads  not  over  six 
millimeters  in  diameter  manufactured  by 
Canasphere  Industries  Limited 
(Canasphere).  the  Sole  Canadian 
manufacturer  subject  to  the 
countervailing  duty  order.  They  are  used 
primarily  in  a  mixture  with  paint  to 
increase  the  visibility  of  road  lines  at 
night,  but  are  also  used  in  impact 
processing  for  cleatiing,  finishing, 
peening,  and  debarring  metals.  Such 
imports  are  currently  classifiable  under 
item  540.33.  Tariff  Schedules  of  the 
United  States.        i 

The  review  covel-s  the  period 
September  2, 1976,  through  June  1980. 
and  the  review  is  limited  to  a  grant  from 
the  Federal  Department  of  Regional 
Economic  Expansion  (DREE)  and  an 
interest-free  loan  f^om  the 
Saskatchewan  Economic  Development 
Corporation  (SEDCJO),  which  were  the 
only  programs  fouitd  countervailable  in 
the  final  determination. 

Analysis  of  Prograi 

The  grant  from  D(REE  was  a  direct 
cash  grant  used  fori  plant  construction. 
Treasury  determined  the  subsidy  rate  in 
the  final  order  by  amortizing  the  full 
amount  of  the  grant  over  a  ten-year 
period,  using  the  stj-aight-line  method  of 
amortization,  and  tien  dividing  one 
year's  benefit  by  one  year's  total  sales. 
We  have  used  this  same  method  to 
determine  the  subs  dy  rates  for  the 
periods  of  September  1976  through 
December  1976,  calendar  years  1977 
through  1979,  and  tlie  first  6  months  of 
1980.  I 

We  have  found  the  interest-free  loan 
from  SEDCO  not  toi  be  countervailable. 
Under  the  terms  of  khe  loan,  Canasphere 
obtained  opera tingjcapital  by  allowing 
the  Saskatchewan  dovenunent  to  buy 
an  interest  in  the  company  which  the 


company  could  buy  back  later,  although 
the  schedule  and  terms  of  the 
repurchase  were  not  set.  Elective 
November  9, 1978.  Canasphere  repaid 
this  SEDCO  loan  by  buying  back  die 
Government's  interest  in  the  company. 
The  price  paid  reflects  the  original 
purchase  price  (loan  amount)  plus 
interest  retroactive  to  the  original  date 
of  the  agreement  The  interest  exceeded 
the  rate  that  Canasphere  would 
otherwise  have  paid  on  a  similar  loan 
during  the  covered  period. 

We  verified  the  information  contained 
in  the  revocation  request  of  August  20, 
1980.  and  data  submitted  by  Canasphere 
in  response  to  a  Department 
questionnaire  through  examination  of 
copies  of  Canadian  Government  agency 
documents,  Canasphere's  company 
books  and  records,  and  consultation 
with  Canasphere's  president  and  its 
legal  counsel. 

Results  of  tlie  Review 

As  a  result  of  our  calculations,  we 
tentatively  determine  that  the  net 
subsidy  conferred  upon  Canasphere  by 
the  DR£E  grant  is  equal  to  0.9  percent  ad 
valorem  of  the  f.o.b.  invoice  price  for  the 
period  September  1976  through 
December  1976,  0.53  percent  for 
calendar  year  1977,  0.43  percent  for 
calendar  year  1978,  0.25  percent  for 
calendar  year  1979,  and  0.14  percent  for 
the  period  January  1980  through  June 
1980.  We  also  tentatively  determine  that 
no  net  subsidy  has  been  conferred  upon 
Canasphere  by  the  SEDCO  loan  as  of 
the  effective  date  of  the  countervailing 
duty  order.  Therefore,  the  imported 
merchandise  has  not  benefitted  from 
more  than  de  minimus  net  subsidies  for 
at  least  the  two-year  period  specified  in 
§  355.42(b),  Commerce  Regulations. 
Furthermore,  as  required  by  section 
355.42(d),  Commerce  Regulations. 
Canasphere  has  agreed  in  vniting  to  an 
immediate  suspension  of  liquidation 
and.  if  appropriate,  reinstatement  of  the 
order  if  circumstances  develop  which 
indicate  that  the  imported  merchandise 
benefits  frt}m  a  net  subsidy  not 
considered  de  minimus. 

The  Department,  therefore,  has 
tentatively  determined  to  revoke  the 
countervailing  duty  order  concerning 
glass  beads  not  over  six  millimeters  in 
diameter  manufactured  by  Canasphere 
Industries  Limited  of  Canada.  If  this 
order  is  revoked,  it  shall  apply  to 
unliquidated  entries  of  this  merchandise 
entered,  or  withdrawn  from  warehduse. 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice. 

The  Department  intends  to  instruct 
the  Customs  Service  to  assess 
countervailing  duties  of  0.9  percent  and 
0.53  percent  od  valorem  of  the  f.o.b. 


invoice  price  on  all  uidiquidated  entries 
of  subject  glass  beads  entered,  or 
withdrawn  from  warehouse,  for 
consumption  during  the  periods 
September  2. 1976.  through  December  31, 
1976,  and  calendar  year  1977, 
respectively.  Additionally,  entries  from 
January  1, 1978  to  the  date  of  publication 
of  this  notice,  assuming  no  change  in  the 
de  minimis  rate,  will  be  liquidated 
without  regard  to  countervailing  duties. 

Pending  publication  of  the  final  results 
of  the  present  review,  the  suspension  of 
liquidation  and  deposit  requirements 
previously  ordered  will  continue. 

Interested  parties  may  submit  written 
comments  within  30  days  of  the  date  of 
publication  of  this^iotice  and  may 
request  disclosure  and/or  a  hearing 
within  15  days  of  the  date  of 
publication.  The  Department  will 
publish  the  final  results  of  the 
administrative  review  after  analysis  of 
issues  raised  in  written  comments  or  at 
a  hearing. 

This  administrative  review,  tentative 
determination  to  revoke,  and  notice 
publication  are  in  accordance  with 
section  751(a)(l).(c)  of  die  Act  (19  U.S.C. 
1675(a)(l).(c))  and  SS  355.41  and  355.42 
of  the  Commerce  Regulations  (19  CFR 
355.41.  355.42). 
Jolm  D.  Groenwald. 

Deputy  Assistant  Secretary  for  Import 

Administration. 

January  9, 1981. 
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Leather  Wearing  Apparel  From 
Argentina;  Preliminary  Affirmative 
Countervailing  Duty  Determination 

agency:  International  Trade 
Administration,  Commerce. 
ACTION:  Preliminary  affirmative 
countervailing  duty  determination. 

summary:  Widi  diis  notice  we  inform 
the  public  that  we  have  preliminarily 
determined  that  the  Government  of 
Argentina  grants  benefits  to 
manufacturers,  producers  or  exporters 
of  certain  leather  wearing  apparel  which 
constitute  a  subsidy  within  the  meaning 
of  the  countervailing  duty  law.  We  will 
make  a  final  determination  no  later  than 
75  days  from  the  date  of  this  preliminary 
determination. 

EFFECTIVE  DATE:  January  15, 1981. 

FOR  FURTHER  INFORMATION  CONTACT 

Fred  HowelL  Import  Administration 
Specialist  Office  of  Investigations. 
International  Trade  Administration. 
Department  of  Commerce,  Washington, 
D.C.  20230  (202)  377-5050. 

SUPPLEMENTARY  INFORMATION: 
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Procedural  Background 

On  November  14. 1980,  the 
Department  of  Commerce 
("Department")  received  a  petition  in 
proper  form  from  Ralph  Edwards 
Sportswear,  Inc.,  Cape  Gir&rdeau. 
Missouri,  alleging  that  the  Government 
of  Argentina  provides  manufacturers, 
producers  or  exporters  of  leather 
wearing  apparel,  certain  subsidies 
which  are  bounties  or  grants  within  the 
meaning  of  section  303,  Tariff  Act  of 
1930,  as  amended  by  the  Trade 
Agreements  Act  of  1979  (93  StaL  190, 19 
U.S.C.  1303)  (hereinafter  referred  to  as 
"the  Tariff  Act").  Because  Argentina  is 
not  "a  country  under  the  Agreement" 
within  the  meaning  of  section  70(b)  of 
the  Tariff  Act  (93  Stat.  151. 19  U.S.a 
1671(b)),  section  303  of  tlie  Act  applies 
to  this  investigation.  The  Department  of 
Commerce  has  not.  therefore,  referred 
tliis  case  to  the  United  States 
International  Trade  Commission  (TTC) 
for  a  preliminary  determination  of 
material  injury  to  a  domestic  industry. 

Description  of  Product 

The  merchandise  covered  by  this 
investigation  is  leather  wearing  apparel 
currently  provided  for  in  item  number 
791.70  of  the  Tariff  Schedules  of  the 
United  States.  These  products  include 
leather  coats  and  jackets  for  men,  boys, 
women,  girls  and  infants  and  other 
leather  wearing  apparel  products 
including  leather  vests,  pants  and 
shorts.  Number  791.76  of  the  Tariff 
Schedules  of  the  United  States  also 
includes  outer  leather  shells  and  parts 
and  pieces  of  leather  wearing  apparel  as 
designated  in  this  Tariff  number. 

Programs  Under  Investigation 

We  are  investigating  four  programs: 
"reembolso"  or  rebate  on  exports  of 
leather  wearing  apparel  and  parts  and 
pieces  thereof:  a  reembolso  or  rebate  on 
exports  of  tanned  leather  an  income  tax 
reduction  plan;  and  a  preferential 
financing  program. 

"Reembolso"  or  Rebate  on  Exports 

Argentina  has  an  export  rebate 
program  which  includes  a  cash  payment 
on  exports  which,  according  to 
Government  of  Argentina  reimburses 
exporters  for  indirect  taxes  paid  at  the 
various  stages  of  production.  The 
amotmt  of  the  reimbursement  varies 
according  to  product  and  is  based  on  a 
percentage  of  the  FOB  price  of  export 
shipments. 

The  Reembolso  under  investigation 
involves  rebates  made  by  the 
Government  of  Argentina  on  the 
exportation  of  leather  wearing  apparel 
and  parts  and  pieces  thereof.  For  leather 


wearing  apparel  the  export 
reimbursement  is  in  the  amount  of  20 
percent  of  the  FOB  value  paid  upon 
exportation,  and  for  parts  and  pieces  of 
leather  wearing  apparel  it  amounts  to  10 
percent 

The  non-excessive  refund  of  indirect 
taxes  levied  on  exported  products  and 
their  components  is  not  a  subsidy  under 
rules  of  the  General  Agreement  on 
Tariffs  and  Trade  (GATT)  or  die  U.S. 
countervailing  duty  law.  While  the 
Tariff  Act  limited  the  use  of  indirect 
taxes  not  rebated  on  export  as  offsets 
against  the  amount  of  any  subsidy 
found,  it  did  not  intend  this  limitation  on 
the  use  of  offset  to: 

Prohibit  the  administering  authority  from 
determining  that  export  paymenta  are  not 
subsidiei  if  those  payments  are  reasonably 
calculated,  are  specincally  provided  as  non- 
excessive  rebates  of  indirect  taxes  within  the 
meaning  of  Annex  A  of  the  Agreement  and 
are  directly  related  to  the  merchandise 
exported. 

(Senate  Report  Na  96-249.  July  17, 1979  at 
84085). 

The  Department  has  published 
administrative  guidelines  (19  CFR  Part 
355  Annex  L  para.  2,  45  FR  4949)  for 
determining  when  the  payment  of  a 
lump  sum  calculated  and  identified  as  a 
non-excessive  rebate  of  an  indirect  tax 
on  an  exported  product  or  its  component 
is  not  a  subsidy.  The  guidelines  state 
that  the  foreign  government  must 
reasonably  have  calculated  and 
documented  the  actual  indirect  tax 
incidence  borne  by  the  product  under 
investigation  and  demonstrated  a  clear 
link  between  the  export  payment  and 
the  tax  incidence.  Ex  post  facto 
rationalizations  of  export  payment 
programs  will  not  be  accepted.  The 
foreign  government  must  present 
information  that  demonstrates  to  the 
Department's  satisfaction  (a)  that 
indirect  taxes  paid  have  served  as  the 
official  basis  upon  which  the  export 
rebate  was  calculated  and  (b)  that  there 
is,  in  fact,  the  requisite  link  between  the 
export  payment  and  the  indirect  tax 
incidence. 

The  Argentine  Government  has 
cooperated  fully  in  providing 
information  requested  for  this 
countervailing  duty  investigation.  The 
informatioir  submitted  appears  to 
indicate  that  the  payment  made  under 
the  reembolso  program  may  be  bona 
fide  rebates  of  indirect  taxes  vtrithin  the 
meaning  of  the  Tariff  Act.  However, 
there  still  remains  several  basic 
questions  regarding  the  reembolso 
program  which  the  department  cannot 
resolve  on  the  basis  of  the  information 
presentiy  on  hand  Questions  yet  to  be 
resolved  include:  whether  the 
reimbursement  is  directiy  linked  to  the 


indirect  taxes;  whether  the  indirect  tax 
actually  paid  by  Argentine  producers 
bears  a  relationship  to  the  indirect  tax 
model  presented  by  the  respondent  the 
extent  to  which  the  taxes  rebated  can  be 
regarded  as  indirect  taxes  on  inputs 
physically  incorporated  in  the  exported 
product  and  whether  the  basis  of 
certain  computations  is  acceptable.  Prior 
to  reaching  a  final  determination  in  this 
case,  full  consideration  will  be  given  to 
the  information  which  has  been 
submitted  and  other  information  to  be 
supplied  by  the  Government  of 
Ai^entina.  After  reviewing  such 
information,  we  expect  to  be  in  a 
position  to  answer  the  question  which 
remain. 

In  review  of  the  above,  we  have 
preliminary  determined  that  the  export 
rebate  program  of  the  Government  of 
Argentina  does  constitute  a  subsidy 
within  the  meaning  of  section  771(5)  of 
the  Act  (19  U.S.C.  1877).  The  subsidy 
amount  for  leather  wearing  apparel  is  20 
percent  of  the  FOB  value  paid  upon 
exportation.  For  parts  and  pieces  of 
leather  apparel  the  subsidy  amount  is  10 
percent  of  the  FOB  value  paid  upon 
exportation. 

Reemboko  or  Rebate  on  Ejqtorts  of 
Tanned  Leather 

A  recently  established  reembolso  or 
rebate  program  applying  to  tanned 
leather  is  not  a  benefit  to  the  leather 
apparel  manufacturers  because  the 
rebate  is  for  direct  exports  of  tanned 
leather  and  the  tannery  does  not  obtain 
any  rebate  or  benefit  for  sales  to 
Argentine  leather  apparel 
manufacturers. 

Income  Tax  Reduction  Program 

A  program  of  income  tax  reduction  on 
export  related  income  alleged  by  the 
petitioner  has  been  discontinued 

Preferential  Financing  Program 

Argentina  has  an  export  financing 
program  providing  a  preferential  interest 
rate  for  loans  up  to  55  percent  of  the 
FOB  value  of  the  exported  merchandise. 
The  principal  of  the  loan  is  pegged  to  the 
U.S.  dollar.  As  a  result  the  loan  must  be 
repaid  in  the  peso  equivalent  of  dollar 
denominated  principal  on  the  date  of 
repayment 

Based  on  information  provided  by  the 
Government  of  Argentina  we  have  used 
an  Argentine  preferential  annual  rate  of 
loan  cost  of  66.87  percent  Based  on 
information  we  received  from  our 
Embassy  we  estimate  that  short  term 
interest  rates  in  Argentina  have 
averaged  137.75  percent  in  1979.  Tlie 
maximum  amount  that  could  have  been 
loaned  under  die  preferential  financing 
program  totaled  tll.478.556  or  55 
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percent  of  the  FOB  value  of  the  exported 
goods.  Based  on  tkis  information  and  a 
ISO  day  maximum  term  of  these  loans 
we  calculate  a  subsidy  of  13.99%. 

Detennination 

On  the  basis  of  Information  received, 
we  preliminarily  determine  that  the  total 
benefit  of  subsidy  programs  granted  by 
the  Government  of  Argentina  on  exports 
of  leather  wearing  apparel  amounts  to 
33.99  percent  ad  valorem  and  the  total 
benefit  of  the  subsidy  programs  on 
export  of  parts  an^  pieces  of  leather 
wearing  apparel  amounts  to  23.99 
percent  ad  valoreiji. 


Administrative  I 


cedures 


In  accordance  vJith  355.34  of  the 
Commerce  Oepartinent  Regulations  (19 
CFR  355.34,  45  FR 1946),  interested 
parties  may  submit  information  or 
written  views  concerning  this 
proceeding  to  the  ^ddress  indicated 
above  in  at  least  If)  copies,  not  later 
than  February  12, 1981.  The  mailing 
address  is  room  20X3,  U.S.  Department 
of  Commerce,  14tW  Street  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20230. 

The  Department iwill  afford  interested 
parties  an  opportunity  to  present  oral 
views  in  accordance  with  355.35  of  the 
Commerce  Departrhent  Regulations. 
This  hearing  is  scheduled  to  be  held  if 
requested,  at  the  US.  Department  of 
Commerce,  Room  ^2, 14th  Street  and 
Constitution  Aven| e,  NW.,  Washington, 
D.C.  20230  beginning  at  2.00  p.m.  on 
February  10, 1981.  Interested  parties 
who  wish  to  have  such  a  conference 
should  submit  a  wjitten  request  to  the 
Office  of  the  Deputy  Assistant  Secretary 
for  Import  Administration,  Room  2800  at 
the  address  shownl  above.  These 
requests  should  contain  (1)  the  name, 
address  and  telephpne  number  of  the 
requester  (2)  the  niimber  of  participants 
and  (3)  a  statement  outlining  the  issues 
to  be  discussed.  The  Deputy  Assistant 
Secretary  for  Import  Administration 
must  receive  the  request  no  later  than 
January  23, 1981. 

Interested  partiel  must  submit  pre- 
hearing briefs  no  l^ter  than  February  3. 
1981,  to  the  Office  ^f  the  Deputy 
Assistant  Secretary  at  the  address  noted 
above.  Oral  presentations  by  persons 
submitting  pre-hea^ing  briefs  will  be 
limited  to  those  issjies  raised  in  the 
briefs.  All  written  views  must  be  filed  in 
accordance  with  3^.34  of  the 
Department  of  Commerce  Regulations. 

In  accordance  with  section  703(d)  of 
the  Act  (19  U.S.C.  :^71b(d)).  Customs 
officers  will  be  ad\4ised  to  suspend 
liquidation  of  all  entries,  or  withdrawals 
from  warehouse,  for  consumption  of  the 
subject  merchandise  on  or  after  January 


15, 1981.  This  suspension  of  liquidation 
shall  remain  in  effect  until  further 
notice.  The  posting  of  a  cash  deposit, 
bond,  or  other  security,  in  the  amount  of 
33.99  percent  ad  valorem  for  leather 
wearing  apparel  and  23.99  percent  ad 
valorem  for  parts  and  pieces  of  leather 
wearing  apparel,  will  be  required  as  of 
that  date. 

We  will  issue  a  fmal  determination  no 
later  than  March  24, 1981. 

This  determination  is  published  in 
accordance  with  section  703(f)  of  the 
Act  (19  U.S.C.  1671b(f)). 
John  D.  Greenwald, 
Deputy  Assistant  Secretary  for  Import 
Administrations. 
January  9. 1981. 

|FR  Doc.  81-527  Filed  1-14-81: 8:45  ami 
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Maritime  Administration 
lOocket  S-683] 

Participation  by  Vessels  Built  With 
Construction-Differential  Subsidy  in 
the  Carriage  of  Crude  Oil  in  the 
Domestic  Trade;  Application  by 
American  Petroflna,  Inc. 

Notice  is  hereby  given  that  American 
Petrofina,  Incorporated  (Fina)  has 
applied  for  written  permission  under 
section  506  of  the  Merchant  Marine  Act, 
1936,  as  amended,  for  the  TT 
BROOKLYN  to  carry  crude  oil  on  two 
voyages  from  Alaska  to  the  U.S.  Gulf  via 
the  southern  tip  of  South  America.  The 
225,000  DWT  BROOKLYN,  which  was 
built  with  construction-differential 
subsidy  (CDS),  is  beneficially  owned  by 
the  General  Electric  Credit  Corporation 
who  consents  to  and  adopts  Fina's 
application. 

Fina  states  that  it  has  an  immediate 
requirement  to  lift  approximately 
800,000  barrels  of  crude  oil  from  storage 
at  Valdez..  Alaska  and  expects  a 
commitment  to  lift  700,000  additional 
barrels  prior  to  the  time  the  BROOKLYN 
is  to  arrive  in  Valdez.  Fina  advises  that 
this  total  Uft  of  1.5  million  barrels  must 
be  accomplished  on  or  about  January  28, 
1981,  or  Fina  will  face  the  possibility  of 
paying  a  storage  fee  on  the  oil  or  of 
losing  it  because  of  contractual  terms. 
Fina  further  advises  that  it  has  a 
requirement  to  lift  approximately  1.5 
million  barrels  of  oil  at  Valdez  in  May 
1981.  On  both  the  January  and  May 
liftings,  the  BROOKLYN  would  carry  the 
oil  to  the  U.S.  Gulf  via  the  southern  tip 
of  South  America. 

Fina  believes  that  no  owner  or 
operator  of  domestic  vessels  of  a  size 
capable  of  meeting  Fina's  transportation 
requirement  is  in  a  position  to  object  to 
its  application. 


The  domestic  movement  requested  by 
Fina  does  not  coincide  with  either  the 
Valdez/U.S.  West  Coast  or  Valdez/ 
Panama  Canal  trades  specifically  set 
forth  in  Part  250  of  Chapter  II,  Title  46, 
of  the  Code  of  Federal  Regulations. 
Nevertheless,  the  Maritime 
Administration  believes  it  is  appropriate 
to  provide  an  opportunity  for  interested 
parties  to  comment  on  the  application. 

Interested  parties  may  inspect  Fina's 
application  in  the  Office  of  the 
Secretary,  Maritime  Administration, 
Room  3099-B,  Department  of  Commerce 
Building,  14th  and  E  Streets,  NW., 
Washington.  D.C.  20230. 

Any  person,  firm,  or  corporation  who 
desires  to  protest  such  application 
should  submit  such  protest  in  writing,  in 
triplicate,  to  the  Secretary,  Maritime 
Administration,  Washington,  D.C.  20230. 
Protests  must  be  received  within  five 
working  days  after  the  date  of 
publication  of  this  Notice  in  the  Federal 
Register.  If  a  protest  is  received,  the 
applicant  will  be  advised  of  such  protest 
by  telephone  or  telegram  and  will  be 
allowed  three  working  days  to  respond 
in  a  manner  acceptable  to  the  Assistant 
Secretary  for  Martime  Affairs.  Within 
five  working  days  after  the  applicant's 
response,  the  Assistant  Secretary  will 
advise  the  applicant,  as  well  as  those 
submitting  protests,  of  the  action  taken, 
with  a  concise  written  explanation  of 
such  action.  If  no  protest  is  received 
concerning  the  application,  the 
Assistant  Secretary  will  take  such 
action  as  may  be  deemed  appropriate. 

(Catalog  of  Federal  Domestic  Assistance 
program  No.  11.500  Constniction-DifTerential 
Subsidies  (CDS]) 

By  Order  of  the  Assistant  Secretary  for 
Maritime  Affairs. 

Dated:  January  14. 1981. 
Robert  |.  Patton.  Jr., 
Secretary. 

|FR  Doc.  81-lSt>S  Filed  1-14-81: 11:41  am] 
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Minority  Business  Development 
Agency 

General  Services  Business  Program; 
Financial  Assistance  Application 
Announcement 

AGENCY:  Minority  Business 
Development  Agency,  Commerce. 
action:  Notice. 

summary:  The  Minority  Business 
Development  Agency  (MBDA) 
annoimces  that  it  is  sohciting 
applications  under  its  General  Business 
Services  Program  (GBS)  to  operate  one 
project  for  a  12  month  period  beginning 
May  1. 1981  in  the  Virginia  Counties  of 
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Goochland,  Pawhatan,  Hanover,  New 
Kent,  Charles  City,  Henrico  and 
Chesterfieid.  in  the  Richmond.  Virginia 
SMSA.  The  cost  of  the  Project  is 
estimated  to  be  $110,000.  The  Project  LO. 
Number  is  03-10-67005-00. 

ClX>SnMI  date:  February  20, 1981. 

AODRESS:  U.S.  Department  of 
Commerce,  Minority  Business 
Development  Agency,  Washington 
Regional  Office,  1730  K  Street,  NW.. 
Suite  420,  Washington,  D.C.  20006. 

FOR  FURTHER  INFORMATION  CONTACT: 

Vincent  S.  Martin,  Grant/Cooperative 

Agreement  Specialist,  telephone  202/ 

634-7883. 

SUPPLEMENTARY  INFORMATION: 

A.  Scope  and  Purpose  of  This 
Announcement 

Executive  Order  11625  authorizes 
MBDA  to  fund  projects  which  will 
provide  technical  and  management 
assistance  to  eligible  clients  in  areas 
related  to  the  establishment  and 
operation  of  businesses.  The  General 
Business  Services  Program  (GBS)  is 
specifically  designed  to  assist  those 
minority  businesses  that  have  the 
highest  potential  for  success.  In  order  to 
accomplish  this,  MBDA  offers 
competitive  grants  to  consulting  fums 
(either  non-profit  or  for  profit]  which 
must  be  capable  of  providing  such 
services  as  the  preparation  of  business 
plans,  financial  packaging,  industrial 
management  assistance,  persoimel 
management  services,  marketing 
planning,  and  a  broad  range  of  other 
business  services  excluding  legal 
services. 

B.  Eligible  Applicants 

Education  institutions,  state  or  local 
governments,  federally  recognized 
Indian  tribes,  and  other  for-profit  and 
non-profit  organizations  are  eligible  to 
apply  for  a  grant  under  this 
announcement 

C.  Evaluation  Process 

All  proposals  received  as  a  result  of 
this  announcement  will  be  evaluated  by 
a  MBDA  review  panel. 

D.  Evaluation  Criteria 

Hie  Awarding  of  MBDA  Grants  is 
discretionary.  Generally  projects  are 
supported  in  order  of  merit  to  the  extent 
permitted  by  available  funds.  Evaluation 
of  proposals  wiU  employ  the  following 
criteria: 

1.  Capability  of  Firm 

A.  Experience  in  providing 
management  consulting  services  and 
other  technical  assistance  to  businesses, 


at  the  level  and  of  the  nature  described 
in  the  work  requirements. 

B.  Internal  resources  available  to  the 
project  (e.g.,  administrative,  technical, 
capability  statement  business 
references). 

2.  Staffing  Capability 

A.  Staffing  Pattern  (who  is 
accountable  to  whom,  for  what). 

B.  Experience  of  key  personnel  in 
providing  management  consulting 
services  that  are  at  the  level  and  the 
nature  described  in  the  work 
requirements.  (Submit  resumes).  (Project 
manager  must  be  designated). 

C.  Qualification  standards  for 
selection  of  other  project  staff  (what 
criteria  will  be  used  for  assignment  to 
the  project). 

D.  Duties  of  each  project  position. 

3.  Credentials 

A.  Submit  examples  of  work: 
specimen  packages  acceptable  (Case 
Histories/Business  Plans) 

B.  Unique  abilities  or  resources  of  the 
applicant  which  provide  leverage  for 
clients. 

C.  Discussion  of  area  knowledge: 
include  demographics,  ethnic  makeup  of 
minority  business,  local  market 
conditions  centers  of  business  influence, 
etc. 

4.  Techniques  and  Methods  Proposed  to 
Implement  the  work  requirement 
(Applicant's  WorJiPianJ 

Proposed  procedures:  (how,  when  and 
where  work  will  be  done  and  by  whom), 
this  section  should  follow  the  outline  of 
the  work  requirement  and  will  be  part  of 
the  award. 

5.  Costs 

Provide  explanation  of  all  proposed 
costs  by  line  item. 

E.  Disposition  of  Proposals 

Notification  of  awards  will  be  made 
by  the  award  officer.  Organizations 
whose  proposals  are  unsuccessful  will 
be  so  advised  by  the  awards  officer. 

F.  Proposal  Instructions  and  Forms 

Questions  concerning  the  preceding 
information,  copies  of  application  forms, 
and  applicable  regulations  can  be 
obtained  at  the  above  address. 

Nothing  in  this  solicitation  shall  be 
construed  as  committing  MBDA  to 
divide  available  funds  among  all 
qualified  applicants. 

G. 

A  Pre-Application  conference  to  assist 
all  interested  applicants  will  be  held  at 
the  following  address  on  January  29, 
1961  at  IIKW  a.m.:  Richmond  Federal 


Building.  Room  1035. 400  N.  8th  Street 
Richmond.  Virginia  23240. 

11.800    Minority  Bustnest  Development 
(Catalog  of  Federal  Oomeftic  AMiftonce). 

Dated:  January  12. 1881. 
Luit  G.  EndnUs. 

Regional  Director. 

(FR  Doc  81-1481  Filed  l-1«-«:  Mi  «■! 
BHJJNO  CODE  aS10-21-M 


General  Business  Services  Program; 
Rnanclal  Assistance  Application 
Announcement 

AOENCY:  Minority  Business 
Development  Agency,  Commerce. 
action:  Notice. 

summary:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
applications  under  its  General  Business 
Services  Program  (GBS)  to  operate  one 
project  for  a  12  month  period  beginning 
May  1, 1981  in  the  Counties  of  Bucks, 
Chester,  Delaware,  Montgomery  and 
Philadelphia  in  Southeastern 
Pennsylvania,  and  in  the  counties  of 
New  Castle,  Delaware,  and  Cecil 
County,  Maryland.  The  cost  of  the 
Project  is  estimated  to  be  $442,000.  The 
Project  I.D.  Number  is  03-10-6700fr-00. 
CLOSING  date:  February  2a  1981. 
address:  U.S.  Department  of    - 
Commerce,  Minority  Business 
Development  Agency,  Washington 
Regional  Office.  1730  K  Street,  NW, 
Suite  420,  Washington.  DC.  20006. 
FOR  FURTHER  INFORMATION  CONTACT 
Vincent  S.  Martin.  Grant/Cooperative 
Agreement  Specialist  telephone  202/ 
634-7883. 
SUPPLEMENTARY  INFORMATION: 

A.  Scope  of  Purpose  of  this 
Announcement 

Executive  Order  11625  authorizes 
MBDA  to  fund  projects  %vhich  wrill 
provide  technical  and  management 
assistance  to  eligible  clients  in  areas 
related  to  the  establishment  and 
operation  of  businesses.  The  General 
Business  Services  Program  (GBS)  is 
specifically  designed  to  assist  tliose 
minority  businesses  that  have  the 
highest  potential  for  success.  In  order  to 
accomplish  this,  MBDA  offers 
competitive  grants  to  consulting  firms 
(either  non-profit  or  for  profit]  which 
must  be  capable  of  providing  such 
services  as  the  preparation  of  business 
plans,  financial  packaging,  industrial 
management  assistance,  personnel 
management  services,  marketing 
planning,  and  a  broad  range  of  o&er 
business  services  excluding  legal 
services. 
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B.  Eligible  Applicants 

Education  institutions,  state  or  local 
governments,  federally  recognized 
Indian  tribes,  and  other  for-profit  and 
non-profit  organizations  are  eligible  to 
apply  for  a  grant  under  this 
announcement. 

C.  Evaiuadon  Pmcess 

All  proposals  received  as  a  result  of 
this  announcement  will  be  evaluated  by 
a  MBDA  review  panel. 

D.  Evaluation  Cdteria 

the  Awarding  of  MBDA  Grants  is 
discretionary.  Generally  projects  are 
supported  in  order  of  merit  to  the  extent 
permitted  by  available  funds.  Evaluation 
of  proposals  will  employ  the  following 
criteria: 

1.  Capability  ofi  ^irm 

A.  Experience  in  providing 
management  consulting  services  and 
other  technical  afssistance  to  businesses, 
at  the  level  and  Qf  the  nature  described 
in  the  work  requirements. 

B.  Internal  resources  available  to  the 
project  (e.g.,  adnjinistrative,  technical, 
capability  stateiient,  business 
references).         ! 

2.  Staffing  Capability 

A.  Staging  Pattern  (who  is 
accountable  to  whom,  for  what). 

B.  Experience  of  Key  personnel  in 
providing  management  consulting 
services  that  are  at  the  level  and  the 
nature  described  in  the  work 
requirements.  (Submit  resumes).  (Project 
manager  must  ba  designated). 

C.  Qualification  standards  for 
selection  of  othei  project  staff  (what 
criteria  will  be  ujed  for  assignment  to 
this  project). 

D.  Duties  of  each  project  position. 

3.  Credentials 

A.  Submit  exaipplgs  of  work: 
specimen  packages  acceptable  (Case 
Histories/Business  Plans) 

B.  Unique  abilities  or  resources  of  the 
apphcant  which  frovide  leverage  for 
clients.  1 

C.  Discussion  of  area  knowledge: 
include  demographics,  ethnic  makeup  of 
minority  business,  local  market 
conditions  centers  of  business  influence, 
etc. 

4.  Techniques  anti  Methods  Proposed  to 
Implement  the  w<)rk  requirement 
(Applicant's  WorliPlan) 

Proposed  procedures:  (how,  when  and 
where  work  will  be  done  and  by  whom), 
this  section  should  follow  the  ouUine  of 
the  work  requirement  and  wiU  be  part  of 
the  award. 


5.  Costs 

Provide  explanation  of  all  proposed 
costs  by  line  item. 

E  Disposition  of  Proposals. 

Notification  of  awards  will  be  made 
by  the  award  officer.  Organizations 
whose  proposals  are  unsuccessful  will 
be  so  advised  by  the  awards  officer. 

F.  Proposal  Instructions  and  Forms 

Questions  concerning  the  preceding 
information,  copies  of  application  forms, 
and  applicable  regulations  can  be 
obtained  at  the  above  address. 

Nothing  in  tills  solicitation  shall  be 
construed  as  committing  MBDA  to 
divide  available  funds  among  all 
qualified  applicants. 

G. 

A  Pre-Apphcation  conference  to  assist 
all  interested  applicants  will  be  held  at 
the  following  address  on  January  27, 
1981  at  10:00  a.m.:  William  J.  Green,  Jr., 
Federal  Building.  Room  10,320,  6th  and 
Arch  Streets,  Philadelphia,  Pennsylvania 
19106. 

11.800    Minorit  Business  Development 
(Catalog  of  Federal  Domestic  Assistance). 

Dated:  January  12. 1981. 
Luis  G.  Endnias, 
Regional  Director. 

[FR  Doc  n-]492  rUed  1-14-«1:  8:45  amj 
BIUJNQ  COOC  3S10-21-II 


National  Bureau  of  Standards 

Approval  of  Federal  Information 
Processing  Standards;  Code  for 
Information  Interchange;  Hollerith 
Punched  Card  Code 

Correction 

In  FR  Doc.  8G-40280,  at  page  85136.  in 
the  issue  of  Wednesday,  December  24, 
1980.  on  page  85137  tiie  last  column,  tiie 
eighth  line  from  the  bottom  of  the  page, 
insert  the  word  "National"  between 
"American"  and  "Standard". 

BIUJNO  COOC  1SOS-01-M 


National  Technical  Information  Service 

Government-Owned  Inventions; 
Availability  for  Licensing 

The  inventions  listed  below  are 
owned  by  the  U.S.  Government  and  are 
available  for  domestic  and,  possibly, 
foreign  licensing  in  accordance  with  the 
licensing  policies  of  the  agency- 
sponsors. 

Copies  of  patents  cited  are  available 
from  the  Commissioner  of  Patents  & 
Trademarks,  Washington,  DC  20231,  for 


$.50  each.  Requests  for  copies  of  patents 
must  include  the  patent  number. 

Copies  of  patent  applications  cited  are 
available  from  the  National  Technical 
Information  Service  (NTIS),  Sprin^eld. 
Virginia  22161  for  $5.00  each  ($10.00 
outside  North  American  Continent). 
Requests  for  copies  of  patent 
applications  must  include  the  PAT-APPL 
number.  Claims  are  deleted  from  patent 
application  copies  sold  to  avoid 
prematue  disclosure.  Claims  and  other 
technical  data  will  usually  be  made 
available  to  serious  prospective 
licensees  upon  execution  of  a  non- 
disclosure agreement. 

Requests  for  information  on  the 
licensing  of  particular  inventions  should 
be  directed  to  the  addresses  cited  for  the 
agency-sponsors. 
Douglu  |.  Campion, 

Program  Coordinator,  Office  of  Government 
Inventions  and  Patents,  National  Technical 
Information  Service,  US.  Department  of 
Commerce. 

Chief,  Intellectual  Prop.  tMvUion-Otjag. 
Department  of  the  Anny,  Room  2D  444, 
Pentagon,  Washington,  D.C  20310 

Patent  application  6-047,522:  Flight  Control 

System;  filed  June  11. 1979. 
Patent  application  6-048,402:  Structural  Cores 

and  Their  Fabrication;  filed  June  14. 1979. 
Patent  application  6-054,213:  Airborne  Hoist; 

filed  July  2, 1979. 
Patent  application  6-060,525:  Efficient  High 

Voltage  PhotovolUic  Cells:  filed  July  25, 

1979. 
Patent  application  6-068.044:  Apparatus  and 

Process  for  Measuring  the  Torque 

Transferred  by  Engine  Shafts;  filed  August 

20,1979. 
Patent  application  6-070,772:  Adjustable 

Parallel  Fluidic  Resistor  Bank;  filed  August 

30,1979. 
Patent  application  6-071,976:  Electronic 

Symbology  Generation  for  Radar  Plan 

Position  Indicator  (PPI]  Displays  Using 

Rotating  Coils;  filed  September  4. 1979. 
Patent  application  6-072,274:  Rocket  In-Tube 

Spin  lievice  and  Roar  Sabot;  filed 

September  4. 1979. 
Patent  application  6-072.507:  Quadrant 

Elevation  Control  Device;  filed  September 

4.1979. 
Patent  application  6-077,441:  Gun  Tube 

Orientation  Sensor  Target  Mirror  filed 

Septemt>er  20, 1979. 
Patent  application  6-077,442:  Apparatus  and 

Method  for  Temperature  Compensation  of 

Fluidic  Circuits;  filed  September  20, 1979. 
Patent  application  6-078.748:  Fluidic  Pulser; 

filed  September  12. 1979. 
Patent  application  6-080.907:  Simplified 

System  for  Estimating  Pulse  Radar  Doppler 

Frequency;  filed  October  1, 1979. 
Patent  application  6-081,300:  Low  Cost 

Rocket  Motor  Case  and  Method  of 

Fabrication:  filed  October  2. 1979. 
Patent  application  6-061.302:  Selectable  Drag 

Brakes  for  Rocket  Range  Control;  filed 

October  2, 1970. 
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Patent  application  e-Oei.303:  Low  Cost 

Multiple  Round  Launcher  Hied  October  2. 

1979. 
Patent  application  6-081.998:  Niclcel  Analysis 

Device:  filed  October  4. 1979. 
Patent  application  6-0B2.264:  Small  Anns 

Ammunition;  filed  October  5, 1979. 
Patent  application  6-083.046:  Omni- 

Oirectional  Compound  Paraboloid- 

Hyperboloid  Radiation  Device:  filed 

October  4. 1979. 
Patent  application  6-083.071:  Method  of 

Operating  a  Cold  Cathode-Cold  Reservoir 

Thyratron;  filed  October  9, 1979. 
Patent  application  6-064.047:  Sarmgi  and 

Arming  Signature  for  Fuzes:  filed  October 

12. 1979. 
Patent  application  6-064,984:  Method  and 

Apparatus  for  Removal  of  Sodium 

Carbonate  from  Cyanide  Plating  Baths: 

filed  October  15, 1979. 
Patent  application  6-087,891:  Fluidic  Waste 

Gate:  filed  October  24. 1979. 
Patent  application  6-092.123:  Tie-Down 

Assembly:  filed  November  7, 1979. 
Patent  application  6-095,731:  Antenna  with 

Sum  and  Error  Patterns:  filed  November  19. 

1979. 
Patent  application  6-095.748:  Military  Vehicle 

Having  External  Gun:  filed  November  19, 

1979. 
Patent  application  6-101,327:  Gas 

Generator — Actuated  Fire  Suppressant 

Mechanism:  filed  December  6, 1979 
Patent  application  6-108.903:  Digital  Filter 

Bank  Detector  filed  December  31. 1979 
Patent  application  6-109,598:  Radiation  Dose 

Rate  Meter;  filed  January  4, 1980 
Patent  application  6-110,955:  Near  Millimeter 

Wave  Generator  with  Dielectric  Cavity; 

filed  January  10, 1980 
Patent  application  6-110,958:  Fluidic  Oil 

Viscometer  filed  January  10. 1980 
Patent  application  6-111,738:  Broad  Band 

Flueric  Amplifier  filed  January  14. 1980 
Patent  application  6-114,033:  Method  for 

Determining  Oxidative  Status  of 

Unsaturated  Lipids  and  Method  for 

Evaluating  Antioxidant  Effectiveness  in 

Lipid-Polypeptide  Layers:  filed  January  21, 

1980 
Patent  application  6-114,035:  Method  of 

Visually  Detecting  Antioxidant  in  an 

Organic  Mixture:  filed  January  21, 1980 
Patent  application  6-114,777:  A  Half  Duplex 

Integrel  Vocoder  Modem  System:  filed 

January  23, 1980 
Patent  application  6-118,044:  Drive 

Mechanism:  filed  February  4, 1980 
Patent  application  6-132,205:  Acceleration 

Switch:  filed  March  20, 1980 
Patent  application  6-132,940:  Steerable  Null 

Antenna  Processor  with  Gain  Control:  filed 

March  24. 1980 
Patent  application  6-132,941:  Adaptive 

Steerable  Null  Antenna  Processor:  filed 

March  24, 1980 
Patent  application  6-133.173:  Electromagnetic 

Interference  Suppression  in  a  Vehicle  Horn 

Circuit:  filed  March  24, 1980 
Patent  application  6-133,735:  Method  and 

Apparatus  for  Detonating  Explosive  in 

Response  to  Detonation  of  Remote 

Explosive:  filed  March  25, 1980 
Patent  application  6-138,477:  MIC  Combiner 

Using  Unmatched  Diodes:  filed  April  9. 

1980 


Patent  application  6-138,946:  Propellant 
Charge  with  Reduced  Muzzle  Smoke  and 
Flash  Characteristics:  filed  April  9, 1980 

Patent  application  6-146,580:  Key-to-Address 
Transformations:  filed  May  5. 1980 

Patent  application  899,  772:  Dual  Caliber 
Revolver,  filed  April  24, 1978 

Patent  application  904,366:  Null  Steering 
Antenna:  filed  May  10, 1978 

Patent  4,183,303:  Proximity  Fuze:  filed 
February  25. 1963:  patented  January  15, 
198a,  not  available  NTIS 

Patent  4,184.073:  Fait  Response  Electron 
Spectrometer  filed  May  25, 1978:  patented 
January  15, 1960:  not  available  NTIS 

Patent  4,185.252:  Microstrip  Open  Ring 
Resonator  Oscillators:  filed  May  10, 1978: 
patented  January  22, 1980:  not  available 
NTIS 

Patent  4.186.434:  Means  for  Producing  and 
Controlling  Dead-Time  of  the  Switching 
Transistors  DC-to-DC  and  DC-to-AC 
Converters;  filed  March  23. 1978:  patented 
January  29. 1980;  not  available  NTIS 

Patent  4.190.000:  Mine  Proximity  Fuse:  filed 
October  23. 1962;  patented  February  26, 
I960:  not  available  NTIS 

Patent  4.190.083:  Fluidic  Logical  Pyrotechnic 
Initiator  filed  September  7, 1977;  patented 
February  26, 1980;  not  available  NTIS 

Patent  4,190,769:  Thermal  Image  Camera  with 
Storage:  filed  June  7, 1978:  patented 
February  26, 1980:  not  available  NTIS 

Patent  4,190,883:  Switching-Regulated  DC-to- 
DC  Converter  filed  August  24,1977; 
patented  February  26. 1980;  not  available 
NTIS 

Patent  4,191.052:  Non-Contact  Flueric 
Temperature  Sensing  Method  and 
Apparatus;  filed  November  27, 1978: 
patented  March  4,1980;  not  available  NTIS 

Patent  4,196,626:  Flueric  Notch  Filter 
Temperature  or  Density  Sensor  filed 
November  27, 1978:  patented  April  8, 1980; 
not  available  NTIS 

Patent  4,197,483:  Submillimeter  Wave 
Generation  Using  Surface  Acoustic  Waves 
in  Piezoelectric  Materials:  filed  October  18, 
1978;  patented  April  8. 1980;  not  available 
NTIS 

U.S.  Department  of  Health  and  Human 
Services,  National  Institutes  of  Health,  Chief, 
Patent  Branch,  Westwood  Building,  Bethesda, 
Md.  20205 

Patent  application  6-163,952:  Intracranial 
Pressure  Monitoring  Device:  filed  June  30. 
1980 

Patent  application  6-181,465:  Nondenaturing 
Zwitterionic  Detergents  for  Membrane 
Biochemistry:  filed  August  26, 1980 

|FR  Doc  Bl-1461  Filed  1-14-Sl:  8:45  «n| 
BILLING  CODE  SS10-04-M 


Office  of  the  Secretary 

Electromagnetic  Radiation 
Management  Advisory  Council; 
Renewal 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  (1976)  and  Office  of 
Management  and  Budget  Circular  A-63 
of  March  1974,  and  after  consultation 


with  GSA.  the  Secretary  of  Commerce 
has  determined  that  the  renewal  of  the 
Electromagnetic  Radiation  Management 
Advisory  Committee  (ERMAC)  is  in  the 
public  interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
Department  by  law. 

The  Council  was  originally 
established  on  December  11, 196B,  to 
advise  the  Director  of  the  Office  of 
Telecommunications  Management  on 
matters  dealing  with  the  side  ejects  and 
the  adequacy  of  control  of 
electromagnetic  radiation  arising  from 
telecommunications  activities. 
Subsequently,  the  Council  advised  the 
Director  of  Telecommunications  Policy 
and,  since  the  1978  reorganization,  the 
Secretary  of  Commerce  on  such  matters 
through  the  Assistant  Secretary  for 
Communications  and  Information  who  is 
also  the  Administrator  of  the 
Department's  National 
Telecommunications  and  Information 
Administration  (NTIA). 

The  Council  reviews,  evaluates,  and 
recommends  measures  to  investigate 
and  mitigate  undesirable  ejects  of 
electromagnetic  radiation  on  man  and 
the  environment. 

Following  a  comprehensive  review  of 
the  subject,  the  Council,  in  1971, 
recommended  Government  action 
assess  the  biological  effects  of 
nonionizing  radiation  and  developed 
guidelines  for  such  an  undertaking.  The 
multiagency  program  being  coordinated 
by  NTIA  is  a  direct  result  of  those 
activities.  In  the  course  of  its  activities, 
the  Council  is  a  source  of  expert  advice 
and  guidance  not  only  to  this 
Department  but  to  other  Federal 
agencies  with  activities  in  this  area. 

The  Council  shall  continue  with  a 
balanced  representation  of  15  members 
from  such  areas  as  engineering,  physical 
sciences,  biomedical  and  the  health 
science. 

Copies  of  the  Council's  revised 
charter  M^ill  be  filed  with  appropriate 
committees  of  the  Congress  and  with  the 
Library  of  Congress. 

Inquiries  or  comments  may  be 
addressed  to  the  Committee  Control 
Officer  (Acting),  Ms.  H.  Janet  Healer. 
National  Telecommunications  and 
Information  Administration.  Department 
of  Commerce,  Room  261, 1325  G  Street. 
NW.,  Washington,  D.C.  20005,  telephone: 
(202)  724-3301.  or  the  Department 
Committee  Management  Analyst 
telephone:  (202)  377-4217. 


3588 


Fedefal  Regfater  /  Vol  46.  No.  10  f  Thursday.  January  15.  1981  /  Notlceg 


Dated:  January  9. 1981. 

diffoni  I.  Parkk 

Acting  Assistant  Secretary  for 
A  dministratioPi 

|FR  Doc.  n-1510  FU<d  1-14-n:  ftM  ami 
MLUNQ  COM  M«-ir-M 


Frequency  Management  Advisory 
Council;  Renawai 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act,  5 
U.S.C  App.  (1976)  and  Office  of 
Management  ^nd  Budget  Circular  A-63 
of  March  1974|  and  after  consultation 
with  GSA,  the  Secretary  of  Commerce 
has  determined  that  the  renewal  of  the 
Frequency  Management  Advisory 
Council  is  in  tke  public  interest  in 
connection  with  the  performance  of 
duties  imposed  on  the  Department  by 
law. 

The  Council  was  Brst  established  on 
July  19, 1965,  and  was  to  terminate  on 
December  29, 1980.  It  provided  advice  to 
the  Director  of  the  Office  of 
TelecommunioBtions  Policy  (OTP), 
Executive  Office  of  the  President,  until 
that  office  was  merged  by  Executive 
Order  12046  of  March  27, 1978.  into  the 
Department  of  Commerce,  National 
Telecommunications  and  Information 
Administratiod. 

In  reviewing  the  need  for  the  Council, 
the  Secretary  has  reaffirmed  its  original 
purpose  of  providing  advice  on  radio 
frequency  speotrum  allocation  and 
assignment  martters  and  means  by  which 
the  effectiveness  of  Federal  Government 
frequency  management  may  be 
enhanced.  Research  indicates  that  the 
Council's  function  cannot  be 
accomplished  ky  any  organizational 
element  or  oth^r  Committee  of  the 
Department. 

The  Council  shall  continue  with  a 
balance  representation  of  15  members, 
chaired  by  the  Assistant  Secretary  for 
Communicatiots  and  Information  or 
designee,  and  will  operate  in  compliance 
with  the  provisions  of  the  Federal 
Advisory  Com$iittee  Act 

Copies  of  thq  Council's  revised 
charter  will  be  filed  with  appropriate 
committees  of  Congress  and  with  the 
Library  of  Con|res8. 

Inquiries  or  Qomments  may  be 
addressed  to  the  Committee  Control 
Officer,  Mr.  Charles  L  Hutchison, 
National  Telecommunications  and 
Information  Administration,  Room  268, 
1325  G  Street,  NW.,  Washington,  D.C. 
2005,  telephone:  (202)  724-3301.  or  the 
Department  Committee  Management 
Analyst,  telephione:  (202)  377-4217. 


Dated:  January  9, 1981. 

Cliffonl  J.  Parker, 

Acting  Assistant  Secretary  for 
A  dminisUation. 

[FR  Ooa  n-mi  PIkd  1-14-n;  MS  am| 
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DEPARTMENT  OF  DEFENSE 

Departntent  of  ttie  Army 

Training  Land  Acquisition  for  Fort 
Carson,  Colo^-  Filing  of  Environmental 
Impact  Statement 

The  Army,  on  January  12, 1981, 
provided  the  Environmental  Protection 
Agency  a  Final  Environmental  Impact 
Statement  (FEIS)  concerning  acquisition 
of  training  land  for  Fort  Carson, 
Colorado. 

The  Army  had  earlier  announced,  on 
December  20, 1978,  that  a  significant 
requirement  for  additional  training  land 
at  Fort  Carson  had  been  identified  in  an 
approved  study.  To  satisfy  this 
requirement  would  require  form  60,000 
to  245,000  acres  depending  primarily 
upon  the  quality  and  location  of  the  land 
and  environmental  enhancement 
measures  suggested  due  to  soil  type  and 
vegetative  cover. 

A  total  of  twenty-two  federal  and 
private  parcels  of  land  were  evaluated 
as  possible  training  sites.  The  FEIS 
contains,  as  a  preferred  alternative,  the 
selection  of  a  244.000  acre  site  known  as 
the  Pinon  Canyon  Parcel.  The  parcel  is 
located  midway  between  La  Junta  and 
Trinidad,  Colorado  and  about  100  miles 
southeast  of  Fort  Carson. 

Copies  of  the  statement  have  been 
furnished  to  appropriate  Federal,  State, 
and  local  agencies.  In  addition,  copies 
may  be  examined  in  public  libraries, 
city  and  county  offices  in  Southeastern 
Colorado.  In  the  Washington  area, 
copies  may  be  seen  during  normal  duty 
hours  (8:00  a.m.  to  4:30  p.m.,  Mondays 
through  Fridays),  in  the  Environmental 
Office,  Office  of  Assistant  Chief  of 
Engineers,  Room  1E876,  Pentagon, 
Washington,  DC  20310,  telephone:  (202) 
694-3434.  Interested  organizations  and 
individuals  may  obtain  copies  for  the 
cost  of  reproduction  from  the 
Commander,  4th  Infantry  Division 
(Mechanized)  and  Fort  Carson,  ATTN: 
AFZC-FE-EQ,  Building  304,  Fort  Carson, 
CO  80913,  telephone:  (303)  579-4828. 
Lewis  D.  Walker, 

Deputy  for  Environment,  Safety  and 
Occupational  Health  OASA  (IL&FM). 

P^  Dor.,  ai-1383  Filed  l-14-«:  8:45  ami 
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Corpa  of  Enginaara,  Dapartmant  of  ttie 


Intent  To  Prepare  Draft  Environmental 
Impact  Statement  (DEIS)  for  Humboldt 
River  Project,  In  Elko  County,  Nevada 

aqency:  U.S.  Army  Corps  of  Engineers, 

DOD. 

ACTION:  Notice  of  Intent  to  prepare  a 

draft  environmental  impact  statement 

(DEIS). 

summary:  1.  Action.— T^B  project 
consists  of  a  multiple-purpose  reservoir 
to  provide  flood  control,  irrigation, 
public  recreation  and  fish  and  wildlife 
enhancement.  Hylton  Lake  would  be 
constructed  on  the  South  Fork  of  the 
Humboldt  River  at  the  mouth  of  Tenmile 
Creek  at  a  capacity  of  120,000  acre-feet 

2.  Alternatives. — Alternatives  studied 
include  a  S-reservoir  system  with 
channel  improvements  and  the  no  action 
alternative.  The  3-reservoir  system 
would  include  a  120,000  acre-foot 
reservoir  at  the  Hylton  site;  Devils  Gate 
Lake,  an  80,000  acre-foot  reservoir  on 
the  North  Fork  of  the  Humboldt  River 
26.4  miles  above  its  mouth;  and  Vista 
Lake,  a  50,000  acre-foot  reservoir  on 
Marys  River  23.7  river  miles  above  its 
mouth.  In  addition  to  the  3  reservoirs, 
minor  chaimel  improvements  could  be 
constructed  in  some  localized  reaches 
downstream  of  the  dams.  The  no  action 
alternative  would  be  no  Federal  action 
to  assist  flood  control,  irrigation, 
recreation  and  fish  and  wildlife  needs  in 
the  project  area. 

3.  Scoping  of  the  DEIS.— The  scoping 
process  will  be  accomplished  through 
the  public  involvement  program.  On  28 
February  1974  a  Notice  of  Initiation  of 
Advanced  Planning  was  mailed  to 
agencies,  organizations,  local  news 
media,  and  individuals  known  to  have 
an  interest  or  that  reside  in  the  project 
area.  An  environmental  working  paper 
was  completed  in  June  1978  and  will  be 
utilized  in  preparation  of  the  DEIS.  A 
pubhc  meeting  will  be  held  in  late  1981. 
preceded  by  an  informal  workshop. 
Interested  agencies  will  be  kept 
informed  by  periodic  interagency 
coordination  meetings.  Throughout  the 
coordination  process,  agency  and  public 
input  will  continue  to  be  sought  to  help 
identify  significant  issues  regarding  the 
project.  All  interested  parties  are  invited 
to  call  or  write  to  suggest  what  issues 
they  feel  should  be  discussed  in  detail  in 
the  DEIS. 

4.  Estimated  Date  of  DEIS.— A  draft 
environmental  impact  statement  is 
scheduled  to  be  circulated  for  public 
review  in  February  1982. 

ADDRESS:  Questions  about  the  proposed 
action  and  DEIS  can  be  answered  by: 
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Mr.  David  Gundlach.  iHanning  Engineer, 
Sacramento  District,  Corps  of  Engineers, 
650  Capitol  Mall.  Sacramento,  California 
95814,  telephone  (916J  440-2572  f  FTS 
448-2572). 

Dated:  January  2. 1961. 
Paul  F.  Kavanaugh. 

Colonel.  Corps  of  Engineers,  District 
Engineer. 

|FR  Doc  n-1«Z  nied  l-14-«:  t:*!  ain| 
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Office  of  the  Secretary 

Per  Diem,  Travel  and  Transportation 
Allowance  Committee;  Changes  in  Per 
Diem  Rates 

Correction 

In  FR  Doc.  80-40775  appearing  at  page 
1006  in  the  issue  for  Monday,  January  5, 
1981,  make  the  following  correction: 

On  page  1006,  in  the  third  column  (and 
continuing  on  page  1007,  in  the  first 
column],  in  paragraph  4.,  the  table  of 
maximum  per  diem  rates  should  have 
been  printed  in  the  following  order: 


LoeaHy 


Matdmum 


Loealty 

MaxinuiTi 
rate 

Alaska 

AdaK' .    

S1260 

Anaktuvuk  PaM. 

Ancttofa  je 

Hlmnm                         

14000 

72.00 

111  00 

r.nl!<igs          

9300 
67.00 

84  00 

Deadhorse — ., 

S4  00 

rM:,ngha>n         ,    .  , 

'  8300 

Dutch  Haibor _ 

82  00 

Eidson  AFB 

67  00 

Elmendorf  AFB. 

72  00 

Fjiif^nkf    ,,  ,_ 

67  00 

Pi   Rirh«r<««nn 

72.00 

Fl  WamwrigM       

67.00 

Jv*iffau „»„...«. 

63  00 

Knrtifltk         

84  00 

Kotzebue 

91.00 

6700 

Noatak _.  

9100 

Nnm«                 

9000 

NnrwJi                   

91  00 

Pai<ttiop  Bay 

94  00 

Shemya  AFB' 

11  00 

91  00 

84  00 

90.00 

VakJez 

7000 

Wainwright. 

7900 

All  Ottier  Localities 

71  00 

65  00 

CiiamMI                   

60  00 

Hawan 

OafMj 

70  00 

Alt  OtN>r  IclcaJitin 

60  00 

Johnston  Atoll' 

1550 

1260 

Pue-to  flico. 
Bayamon 

12-16-5-15 

5-16—12-15 

102.00 
75  00 

Carolina: 

19-1B_iU«« 

102  00 

5-1$_12-15 

7500 

Faiardo: 

12-16—5-15 

102  00 

5-16—12-15 

75  00 

Fl  Buchanan  OncL  QSA  Senrice  Center, 
Guaynatw): 
12-16-5-15                   

102  00 

$-16-1»-15 

75.00 

P«M  (Inel  Pi  Altoi  NC$) 

MOO 

noo««>e)l  Roads: 

17.19—5.19,,. 

I02M 

<.1A_l».lf           

75.00 

Sal)ana  Saca: 

12-16-5-18 

102.00 

5-16-12-1S _.._ 

75.00 

San  Juan  (Ind  San  Juan  CoaM  Ouard 

UnitB): 

12-16-5-15 

102  00 

5.1a— 17.15 

7500 

All  Other  toeaMies „ 

63  00 

S).  Thomas: 

12.1— 4-30 

12S.00 

5.1-11-30 

7400 

Other 

12-1—4-30 

91.00 

5-1-1 1.30 

6900 

W>k>  iflfn^l 

15.00 

Other  (jOcaMies .... 

20.00 

■Commrrcial  facililin  are  not  availablr  Thii  per  diem 
rale  coven  charges  for  meali  in  available  facili(ie»  plui  an 
additional  allowance  for  tn'jidental  eKpeniet  and  will  be 
increased  by  the  amount  paid  for  CovemmenI  quarter*  by 
the  iraveter. 

■Commemal  facilitlea  are  not  available  Only  Covem- 
ment^owned  and  contractor  operated  quartert  and  meaa 
are  available  at  this  locality  Thii  per  dirm  rale  il  the 
amount  necessary  to  defray  the  cost  of  lodning.  meal  and 
incidental  expenses. 

BILUNG  CODE  1S05-41-M 


DEPARTMENT  OF  EDUCATION 

L^w-Related  Education  Program 

agency:  Department  of  Education. 
ACTION:  Application  notice. 

Applications  are  invited  for  new 
projects  under  the  Law-Related 
Education  Program  for  fiscal  year  1981. 

Authority  for  this  program  is 
contained  in  Title  III,  Part  G  of  the 
Elementary  and  Secondary  Education 
Act,  as  amended  by  Public  Law  95-561 
(20  U.S.C.  3001). 

This  program  issues  awards  to  State 
educational  agencies,  local  educational 
agencies,  and  other  public  and  nonprofit 
private  agencies,  organizations,  and 
institutions. 

The  purpose  of  the  awards  is  to  assist 
these  institutions  in  implementing 
programs  in  law-related  education,  in 
helping  others  develop  programs,  and  in 
promoting  research  and  development. 

Closing  date  for  transmittal  of 
applications:  Applications  for  new 
awards  must  be  mailed  or  hand 
delivered  by  April  24, 1981. 

Applications  delivered  by  mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center. 
Attention:  84.123,  Law-Related 
Education  Program,  Washington,  D.C. 
20202. 

An  application  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 


(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label  invoice,  or 
receipt  from  a  commercial  carrier. 

(4]  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  a  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  delivered  by  hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center. 
Room  5673,  Regional  Office  Building  3. 
7th  &  D  Streets.  S.W.,  Washington.  D.C. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily,  except 
Saturdays.  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand  delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

A  vailable  funds:  It  is  expected  that 
approximately  $1.0  million  will  be 
available  for  the  Law-Related  Education 
Program. 

It  is  estimated  that  these  funds  could 
support  approximately  15  new  grant 
awards  in  addition  to  16  continuation 
grants  and  about  three  contracts.  The 
new  grant  awards  will  include 
assistance  to  existing  programs  serving 
elementary  and  secondary  school 
students  as  well  as  exemplary  projects 
addressing  the  needs  of  all  levels.  No 
funds  will  be  directly  available  to 
organizations  or  agencies  to  plan  and 
establish  new  programs  for  elementary 
and  secondary  school  students.  Specific 
funding  allocations  for  new  grant 
awards  are  planned  as  follows: 

(1)  Elementary /secondary  school 
projects  {§  757.12  of  the  Regulations). 
Approximately  10  grants  to  strengthen 
or  expand  existing  law-related 
education  programs  that  serve 
elementary  or  secondary  schools,  or 
both — or  to  offer  technical  assistance  to 
other  agencies  or  organizations  in  their 
State  or  region — or  both.  $350,000  are 
initially  reserved  for  these  grants. 
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(2)  Exemplary  projects  (§757.13  of  the 
Regulations).  Approximately  5  grants  to 
address  critical  needs  in  law-related 
education  at  any  level  of  education.  This 
category  might  include  such  educational 
activities  as  research,  evaluation, 
methodology,  or  any  other  area 
authorized  under  the  Act.  Projects 
should  address  needs  that  have  not 
been  adequatelji  met  by  other  programs 
or  take  a  particularly  new  and 
exemplary  approach  to  law-related 
education.  $75,00O  are  initially  reserved 
for  these  grants. 

$25,000  are  reserved  for  possible 
contracts  to  initiBte  leadership  activities 
in  areas  such  as  multicultural  program 
development.  The  remaining  $550,000 
are  reserved  to  continue  two-year  grants 
and  contracts  b^gun  in  FY  1980. 

These  are  only  estimates  and  do  not 
bind  the  U.S.  Department  of  Education 
to  a  specific  number  of  grants  or  to  the 
amount  of  any  gyant  unless  that  amount 
is  otherwise  speiified  by  statute  or 
regulations. 

Application  forms:  Application  forms 
and  program  information  packages  are 
expected  to  be  rf  ady  for  mailing  by 
February  13, 1981.  They  may  be 
obtained  by  writing  to  the  Office  of 
School  Improvement,  Law-Related 
Education  Program,  U.S.  Department  of 
Education  (Room  3700.  Donohoe 
Building),  400  Maryland  Avenue,  S.W., 
Washington.  D.C  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  Secretary  strongly  urges 
that  the  narrative  portion  of  the 
application  not  efcceed  20  double-spaced 
pages  in  length.  The  Secretary  further 
urges  that  applicants  not  submit  lengthy 
appendices  and  ether  information  that  is 
not  required. 

Applicable  regplotions:  Regulations 
applicable  to  this  program  are:  (a) 
Regulations  governing  the  Law-Related 
EducaHon  Program  (34  CFR  Part  757)  aa 
published  in  the  Ped«al  Register 
concurrently  witb  this  application 
notice.  Applicants  should  refer  to  these 
regulations  in  preparing  their 
applications;  and  (b)  Education 
Department  General  Administrative 
Regulations  (EDGAR)  (34  CFR  Parts  75 
and  77). 

Further  information:  For  further 
information,  contact  Elizabeth  Farquhar. 
Acting  Director,  Law-Related  Education 
Program,  Office  of  School  Improvement. 
U.S.  Department  of  Education,  400 
Maryland  Avenue,  S.W.  (Room  3700. 
Donohoe  Building),  Washington.  D.C. 
20202.  Telephono:  (202)  426-7220. 


(Catalog  of  Federal  Domestic  Assistance  No. 
84.123.  Law-Related  Eduration  Program) 

Dated:  January  S.  1981. 
TorySaario, 

Acting  Assistant  Secretary  for  Educational 
Research  and  Improvement, 

(fS  Doc  n-152S  Filed  1-14-«1:  t:4S  ami 
MLUNO  COOC  400»-ei-«l 


DEPARTMENT  OF  ENERGY 

National  Petroleum  Council, 
Environmental  Protection  Task  Group 
of  ttie  Committee  on  Arctic  Oil  and 
Gas  Resources;  Meeting 

Notice  is  hereby  given  that  the 
Environmental  Protection  Task  Group  of 
the  Committee  on  Artie  Oil  and  Gas 
Resources  will  meet  in  March  1981.  The 
National  Petroleum  Council  was 
established  to  provide  advice, 
information,  and  recommendations  to 
the  Secretary  of  Energy  on  matters 
relating  to  oil  and  natural  gas  or  the  oil 
and  natural  gas  industries.  The 
Committee  on  Artie  Oil  and  Gas 
Resources  will  analyze  the  various 
issues  bearing  on  expeditious  resource 
development  of  this  promising  frontier 
area.  Its  analysis  and  findings  will  be 
based  on  information  and  data  to  be 
gathered  by  the  various  task  groups.  The 
time,  location  and  agenda  of  the 
Environmental  Protection  Task  Group 
meeting  follows: 

The  third  meeting  of  the 
Environmental  Protection  Task  Group 
will  be  held  on  Wednesday.  March  11, 
1981,  starting  at  9:00  a.m.,  in  the 
Seventy-Six  Room,  Union  Oil  Center. 
461  South  Boylston  Street,  Los  Angeles. 
California. 

The  tentative  agenda  for  the  meeting 
follows: 

1.  Introductory  remarks  by  the 
Chairman  and  Government  Cochairman. 

2.  Review  progress  of  individual 
assignments. 

3.  Review  timetable  of  the  Task 
Group. 

4.  Discussion  of  any  other  matters 
pertinent  to  the  overall  assignment  from 
the  Secretary. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Environmental 
Protection  Task  Group  is  empowered  to 
conduct  the  meeting  in  a  fashion  that 
will,  in  his  judgment  facilitate  the 
orderly  conduct  of  business.  Any 
member  of  the  public  who  wishes  to  file 
a  written  statement  with  the 
Environmental  Protection  Task  Group 
wUl  be  permitted  to  do  so.  either  before 
or  after  the  meeting.  Members  of  the 
public  who  wish  to  make  oral 
statements  should  inform  L  A.  Vickers, 
Office  of  Oil  and  Natural  Gas,  Resource 


Applications,  202/633-8383.  prior  to  the 
meeting  and  reasonable  provision  will 
be  made  for  their  appearance  on  the 
agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room,  Room  lE-igO.  DOE.  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington.  D.C  between  the 
hours  of  8KX)  a.m.  and  4:00  p.m..  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington,  D.C  on  January  7, 
1981. 
R.  D.  Langenkamp, 

Deputy  Assistant  Secretary,  Resource 
Development  Sr  Operations,  Resource 
Applications. 
January  7, 1981. 
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National  Petroleum  Council, 
Exploration  Task  Group  of  the 
Committee  on  Arctic  Oil  and  Gas 
Resources;  Meeting 

Notice  is  hereby  given  that  the 
Exploration  Task  Group  of  the 
Committee  on  Arctic  Oil  and  Gas 
Resources  will  meet  in  February  1981. 
The  National  Petroleum  Council  was 
established  to  provide  advice, 
information,  and  recommendations  to 
the  Secretary  of  Energy  on  matters 
relating  to  oil  and  natural  gas  or  the  oil 
and  natival  gas  industries.  The 
Committee  on  Arctic  Oil  and  Gas 
Resources  will  analyze  the  various 
issues  bearing  on  expeditious  resource 
development  of  this  promising  frontier 
area.  Its  analysis  and  findings  will  be 
based  on  information  and  data  to  be 
gathered  by  the  various  task  groups.  The 
time,  location  and  agenda  of  the 
Exploration  Task  Group  meeting 
follows: 

The  first  meeting  of  die  Exploration 
Task  Group  will  be  held  on  Wednesday, 
February  11, 1981,  starting  at  9KX)  a.m., 
in  Room  1717,  Standard  Oil  Company  of 
California.  225  Bush  Street  San 
Francisco,  California. 

The  tentative  agenda  for  the  meeting 
follows: 

1.  Introductory  remarks  by  the 
Chairman  and  Government  Cochairman. 

2.  Review  drafts  of  individual 
assignments. 

3.  Discussion  of  any  other  matters 
pertinent  to  the  overall  assignment  from 
the  Secretary. 

The  meeting  is  open  to  the  public  The 
Chairman  of  the  Exploration  Task 
Group  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will,  in  his 
judgment  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
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who  wishes  to  Hie  a  written  statement 
with  the  Exploration  Task  Group  will  be 
permitted  to  do  so,  either  before  or  after 
the  meeting.  Members  of  the  public  v^o 
wish  to  make  oral  statements  should 
inform  L  A.  Vickers.  Office  of  Oil  and 
Natural  Gas,  Resource  Applications. 
202/633-8383,  prior  to  the  meeting  and 
reasonable  provision  will  be  made  for 
their  appearance  on  the  agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  pubUc  review  at  the 
Freedom  of  Information  Public  Reading 
Room.  Room  lE-igO.  DOE.  Forrestal 
Building,  1000  Independence  Avenue, 
SW,  Washington,  D.C.,  between  the 
hours  of  8:00  a.m.  and  4.-00  p.m..  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington.  D.C  on  January  8. 
1981. 
R.  D.  1  jngiMikimp, 

Deputy  Atsistant  Secretary,  Retourco 
Development  Sr  Operations,  Resource 
Applications. 
January  8, 1981. 

(PR  Doc  n-14ae  Filed  1-14-Sl:  S:4i  affl| 
BtLUNQ  CODE  64SO-01-II 


National  Petroleum  Council,  Resource 
Assessment  Task  Group  of  the 
Committee  on  Arctic  Oil  and  Gas 
Resources;  Meeting 

Notice  is  hereby  given  that  the  Resource 
Assessment  Task  Croup  of  the  Committee  on 
Artie  Oil  and  Cas  Resources  will  meet  in 
January  1981.  The  National  Petroleum 
Council  was  established  to  provide  advice, 
information,  and  recommendations  to  the 
Secretary  of  Energy  on  matters  relating  to  oil 
and  natural  gas  or  the  oil  and  natural  gas 
industries.  The  Committee  on  Arctic  Oil  and 
Gas  Resources  will  analyze  the  various 
issues  bearing  on  expeditious  resource 
development  of  this  promising  frontier  area. 
Its  analysis  and  findings  will  be  based  on 
information  and  data  to  be  gathered  by  the 
various  task  groups.  The  time,  location  and 
agenda  of  the  Resource  Assessment  Task 
Croup  meeting  follows: 

The  third  meeting  of  the  Resource 
Assessment  Task  Group  will  be  held  on 
Tuesday  through  Friday,  January  27-30, 
1981.  The  Tuesday,  January  27  session 
will  start  at  9:00  a.m.,  in  the  Marston 
Room,  Hyatt  Rickeys  House  Hotel.  4219 
El  Camino  Real,  Palo  Alto,  California. 
The  Wednesday  through  Friday,  January 
28-30  sessions  will  start  at  9:00  a.m. 
each  day,  in  the  U.S.  Geological  Survey 
offices,  345  Middlefield  Road.  Menlo 
Park,  California. 

The  tentative  agenda  for  the  meeting 
follows: 

1.  Introductory  remarks  by  the 
Chairman  and  Government  Cochairman. 


2.  Discussion  of  the  methodology  of 
the  Task  Group  assessment. 

3.  Brienng  on  the  U.S.  Geological 
Survey's  recent  Arctic  resource 
assessment  studies. 

4.  Discussion  of  any  other  matters 
pertient  to  the  overall  assignment  from 
the  Secretary. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Resource  Assessment 
Task  Group  is  empowered  to  conduct 
the  meeting  in  a  fashion  that  will,  in  his 
judgment,  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  Rle  a  written  statement 
with  the  Resource  Assessment  Task 
Group  will  be  permitted  to  do  so,  either 
before  or  after  the  meeting.  Members  of 
the  public  who  wish  to  make  oral 
statements  should  inform  L  A.  Vickers, 
Office  of  Oil  and  Natural  Gas,  Resource 
Applications,  202/633-8383,  prior  to  the 
meeting  and  reasonable  provision  will 
be  made  for  their  appearance  on  the 
agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room.  lE-190,  DOE,  Forrestal  Building. 
1000  Independence  Avenue,  SW.. 
Washington.  D.C,  between  the  hours  of 
8:00  a.m.  and  4:00  p.m.,  Monday  tiirough 
Friday,  except  Federal  holidays. 

Issued  at  Washington.  D.C  on  January  8, 
1961. 
R.  D.  Langenkamp, 

Deputy  Assistant  Secretary.  Resource 
Development  &■  Operations.  Resource 
Applications. 
January  8, 1961. 

(FK  Doc.  81-14a8  FUed  1-14-81^  t-K  un| 
aaiMQ  CODE  6450-01-11 


Economic  Regulatory  Administration 
[ERA  Docket  No.  80-CERT-038] 

Energy  Systems  Company,  Division  of 
InterNortti,  Inc.;  Recertification  of 
Eligible  Use  of  Natural  Gas  To  Displace 
Fuel  Oil 

On  October  27, 1980,  Energy  Systems 
Company,  Division  of  InterNorth,  Inc. 
(Energy  Systems],  formerly  Energy 
Systems  Division  of  Northern  Natural 
Gas  Company,  25  Main  Place.  Council 
Bluffs,  Iowa  51501,  filed  an  application 
with  the  Administrator  of  the  Economic 
Regulatory  Administration  (ERA) 
pursuant  to  10  CFR  Part  595  for 
recertification  of  an  eligible  use  of 
550,000  Mcf  of  natural  gas  per  year, 
which  is  estimated  to  displace  the  use  of 
approximately  4  million  gallons  (95,238 
barrels]  of  No.  2  fuel  oil  (0.2  to  0.3 
percent  sulfur)  per  year  at  Enet:gy 


Systems'  Howard  Street  Plant  facility 
located  in  Omaha.  Nebraska.  The 
eligible  seller  of  the  natural  gas  is 
Peoples  Natural  Gas  Company.  Division 
of  InterNorth,  Inc.  The  gas  will  be 
transported  by  the  Northern  Natural  Gas 
Company  (Northern),  an  interstate 
pipeline  company,  and  by  Metropolitan 
Utilities  District  a  local  distribution 
company.  Incidental  transportation  of 
the  natural  gas  to  Northern  will  be 
provided  by  the  Panhandle  Eastern 
Pipeline  Company  (Panhandle),  an 
interstate  pipeline.  Notice  of  that 
application  was  published  in  the  Federal 
Register  (45  FR  83655,  December  19. 
1980)  and  an  opportunity  for  public 
comment  was  provided  for  a  period  of 
ten  (10]  calendar  days  from  the  date  of 
publication.  No  comments  were 
received. 

On  January  18, 1980,  Energy  Systems 
received  the  original  certification  (ERA 
Docket  No.  79-CERT-106)  of  an  eligible 
use  of  natural  gas  purchased  from 
Peoples  Natural  Gas  Company  for  use  at 
this  same  facility  for  a  period  of  one 
year.  The  original  certificate  expires  on 
January  17, 1981.  This  recertification  is 
being  made  effective  on  January  18, 
1981.  in  order  to  provide  conformity  with 
the  original  certificate. 

The  ERA  has  carefully  reviewed 
Energy  Systems'  application  for 
recertification  in  accordance  with  10 
CFR  Part  595  and  the  policy 
considerations  expressed  in  the  Final 
Rulemaking  Regarding  Procedures  for 
Certification  of  the  Use  of  Natural  Gas 
To  Displace  Fuel  Oil  (44  FR  47920, 
August  16, 1979).  The  ERA  has 
determined  that  Energy  Systems' 
application  satisfies  the  criteria 
enumerated  in  10  CFR  Part  595,  and. 
therefore,  has  granted  the  recertification 
and  transmitted  that  recertification  to 
the  Federal  Energy  Regulatory 
Commission.  More  detailed  information 
including  a  copy  of  the  application, 
transmittal  letter,  and  the  actual 
recertification  are  available  for  public 
inspection  at  the  ERA.  Division  of 
Natural  Gas  Docket  Room,  Room  7108, 
RG-55,  2000  M  Street,  NW.,  Washington, 
D.C.  20461,  from  8:30  a.m.  to  4:30  p.m„ 
Monday  through  Friday,  except  Federal 
holidays. 

Issued  in  Washingtoa  D.C^  January  12. 
1981. 

F.Scott  Bush. 

Assistant  Administrator.  Office  of  Regulatory 
Policy,  Economic  Regulatory  Administration. 

(FR  Doc  n-\m»  FUad  1-14-Sl;  S^S  aol 
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[ERA  Docket  No.  <0-CEirr-043) 

Fruehauf  Corporation,  Kelsey-HayM 
Co.,  Heintz  Divlbion;  Certification  of 
Eligible  Use  of  Natural  Gas  To  Displace 
Fuel  Oil 

On  December  1, 1980,  Fruehauf 
Corporation  (Fr|>ehauf).  Kelsey-Hayes 
Company,  Heintz  Division,  38481  Huron 
River  Drive.  Roitiulus,  Michigan  48174, 
filed  with  the  Administrator  of  the 
Economic  Regul&tory  Administration 
(ERA)  pursuant  to  10  CFR  Part  595  an 
application  for  oertification  of  an 
eligible  use  of  up  to  360,000  Mcf  of 
natural  gas  per  fear  estimated  to 
displace  the  use] of  approximately 
2.400.000  gallon^  (57,143  barrels]  of  No.  6 
fuel  oil  (0.5  percent  maximum  sulfur)  per 
year  at  the  Heintz  Division  facility 
located  in  Philadelphia,  Pennsylvania. 
The  eligible  selUr  of  the  natural  gas  is 
Frue-Kel,  Inc.,  a  subsidiary  of  Fruehauf 
Corporation.  Although  Heintz  Division 
will  have  no  direct  transportation 
agreement  with  ^n  interstate  pipeline  for 
transportation  of  natural  gas  in 
connection  with  this  transaction,  the 
seller,  Frue-Kel,  Inc.,  will  enter  into  such 
an  agreement  w^h  Columbia  Gas 
Transmission  Corporation  and  Texas 
Eastern  Transmission  Corporation. 
Additionally,  the  Philadelphia  Gas 
Worlcs  will  be  tjje  local  distribution 
company.  Noticd  of  that  application  was 
published  in  the  Federal  Register  (45  FR 
84119,  Decembeij  22, 1980)  and  an 
opportunity  for  jjublic  comment  was 
provided  for  a  period  of  ten  (10) 
calendar  days  from  the  date  of 
publication.  No  oonunents  were 
received. 

The  ERA  has  qarefully  reviewed 
FruehauPs  application  in  accordance 
with  10  CFR  Part  595  and  the  policy 
considerations  ekpressed  in  the  Final 
Rulemaking  Regarding  Procedures  for 
Certification  of  tfie  Use  of  Natural  Gas 
To  Displace  Fuel  Oil  (44  FR  47920, 
August  16, 1979).iThe  ERA  has 
determined  that  f  ruehauf  s  application 
satisfies  the  criteria  enumerated  in  10 
CFR  Part  595.  and,  therefore,  has 
granted  the  certification  and  transmitted 
that  certification  to  the  Federal  Energy 
Regulatory  Comiiission.  More  detailed 
information,  incltiding  a  copy  of  the 
application,  transmittal  letter,  and  the 
actual  certification  are  available  for 

at  the  ERA,  Division  of 
Natural  Gas  Doc  cet  Room,  Room  7108, 
RG-55,  2000  M  S  reet,  NW,  Washington, 
|b:30  a.m.  to  4:30  p.m., 
Friday,  except  Federal 


D.C.  20461,  from 
Monday  through 
holidays. 


Issued  in  Washington,  D.C,  Januaiy  12, 

1981. 

F.  Scott  Bush, 

Assistant  Administrator,  Office  of  Regulatory 
Policy,  Economic  Regulatory  Administration. 

(FR  Doc  n-14W  Piled  1-14-Sl:  kU  4ai| 
MUJNO  CODE  MSO-01-M 


InterNorth,  Inc.;  Proposed  Remedial 
Order 

Pursuant  to  10  CFR  205.192(c]  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Inter  North,  Inc.  of  Omaha,  Nebraslia. 

This  Proposed  Remedial  Order 
charged  Inter  North  with  pricing 
violations  in  the  amount  of  $311  million 
in  sales  of  propane,  butane,  and  natural 
gasoline  during  the  time  period 
September  1, 1973,  through  October  31. 
1978. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  William 
D.  Miller,  District  Manager  of 
Enforcement,  324  East  11th  Street. 
Kansas  City,  Missouri  64106.  On  or 
before  January  30, 1981,  any  aggrieved 
person  may  file  a  Notice  ofObjection 
with  the  Office  of  Hearings  and 
Appeals,  2000  M  Street,  NW., 
Washington,  D.C.  20461,  in  accordance 
with  10  CFR  205.193. 

Issued  in  Kanas  City,  Missouri,  on  the  5th 
day  of  January,  1981. 

William  D.  MiUer, 

District  Manager,  Central  Enforcement 
District 

Concurrance: 
David  H.  |acl(8on, 

Chief,  Enforcement  Counsel. 

|FR  Doc  81-1497  Filed  1-14-81:  a-45  aoi] 
MLUNG  CODE  S450-01-M 


Jay  Oil  Co.;  Action  Taken  on  Consent 
Order 

agency:  Economic  Regulatory 

Administration,  DOE. 

ACTION:  Notice  of  action  taken  and 

opportunity  for  comment  on  consent 

order. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order. 
DATES:  Effective  date:  January  6, 1981. 
Comments  by:  February  17, 1981. 
ADDRESS:  Send  comments  to:  Wayne  I. 
Tucker,  Southwest  District  Manager  of 
Enforcement.  U.S.  Department  of 


Energy,  P.O.  Box  35228,  Dallas.  Texas 
75235. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wayne  I.  Tucker,  Southwest  District 
Manager  of  Enforcement,  U.S. 
Department  of  Energy,  P.  O.  Box  35228. 
Dallas,  Texas  75235  (phone)  214/787- 
7745. 

SUPPLEMENTARY  INFORMATION:  On 

January  6, 1981,  the  Office  of 
Enforcement  of  the  ERA  executed  a 
Consent  Order  with  Jay  Oil  Company,  of 
Fort  Smith,  Arkasas.  Under  10  CFR 
205.1991(b).  a  Consent  Order  which 
involves  a  sum  of  less  than  $500,000  in 
the  aggregate,  excluding  penalties  and 
interest,  may  be  made  effective  upon  it 
execution. 

Because  the  DOE  and  Jay  wish  to 
expeditiously  resolve  this  matter  as 
agreed,  the  DOE  has  determined  that  it 
is  in  the  public  interest  to  make  the 
Consent  Order  with  Jay  effective  as  of 
the  date  of  its  execution  by  the  DOE  and 
Jay. 

L  The  Consent  Order 

Jay,  with  its  home  office  in  Fort  Smith. 
Arkansas,  is  a  firm  engaged  in  resale  of 
motor  gasoline  and  No.  2  diesel,  and  is 
subject  to  the  Mandatory  Petroleum 
Price  and  Allocation  Regulations  at  10 
CFR  Parts  210,211,212.  To  resolve  certain 
civil  actions  which  could  be  brought  by 
the  Office  of  Enforcement  of  the 
Economic  Regulatory  Administration  as 
a  result  of  its  audit  of  sales  of  motor 
gasoline  the  Office  of  Enforcement, 
ERA,  and  Jay  entered  into  a  Consent 
Order,  the  significant  terms  of  which  are 
as  follows: 

1.  The  period  covered  by  the  Consent 
Order  was  November  1, 1973  through 
February  28, 1975,  and  it  included  all 
sales  of  motor  gasoline  and  No.  2  diesel 
which  were  made  during  that  period. 

2.  By  using  an  erroneous 
determination  of  its  classes  of 
purchaser.  Jay  incorrectly  applied  the 
provisions  of  10  CFR  212.93  when 
determining  maximum  lawful  selling 
prices  for  motor  gasoline  and  No.  2 
diesel. 

3.  Because  the  sales  were  not  made  to 
ultimate  consumers,  and  they  are  not 
readily  identifiable,  Jay  will  refund 
$77,000,  including  interest,  through  the 
DOE. 

4.  The  provisions  of  10  CFR  205.199J. 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

II.  Submission  of  Written  Comments 

The  ERA  invites  interested  persons  to 
comment  on  the  terms,  conditions,  or 
procedural  aspects  of  this  Consent 
Order. 
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You  should  send  yor  comments  or 
written  notification  of  a  claim  to  Wayne 
I.  Tucker,  Southwest  District  Manager  of 
Enforcement,  U.S.  Department  of 
Energy,  P.  O.  Box  35228,  Dallas,  Texas. 
You  may  obtain  a  free  copy  of  this 
Consent  Order  by  writing  to  the  same 
address  or  by  calling  214/767-7745. 

You  should  identi^  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation,  "Comments  on  Jay  Oil 
Company  Consent  Order".  We  will 
consider  all  comments  we  receive  by 
4:30  p.m.  local  time,  on  February  17. 
1961,  You  should  identify  any 
information  or  data  which,  in  your 
opinion,  is  confidential  and  submit  it  in 
accordance  with  the  procedures  in  10 
CFR  205.9(f). 

Issued  in  Dallas,  Texas  on  the  6\h  day  of 
January,  1981. 
Wayne  I.  Tucker, 

Southwest  District  Manager,  Economic 
Regulatory  Administration. 

[FR  Doc  81-1488  Filed  1-14-81:  8:45  «n| 
BOUNO  COOe  •4SIM)1-M 


Petroleum  Heat  and  Power  Co^  Inc.; 
Proposed  Consent  Order 

aoency:  Economic  Regulatory 
Administration,  Energy. 
action:  Notice  of  proposed  consent 
order  and  opportunity  for  comment. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  a  Proposed 
Consent  Order  and  provides  an 
opportunity  for  public  comment  on  the 
terms  and  conditions  of  the  Proposed 
Consent  Order. 

DATE:  Comments  by  February  17, 1981. 
EFFECTIVE  DATE:  November  13, 1981. 
ADDRESS:  Send  comments  to:  James  J. 
Dowd.  Audit  Director,  Office  of 
Enforcement  Depeirtment  of  Energy,  150 
Causeway  Street,  Boston, 
Massachusetts  02114. 
FOR  FURTHER  INFORMATION  CONTACT 
James  J.  Dowd.  Audit  Director,  O^ice  of 
Enforcement  Department  of  Energy,  150 
Causeway  Street,  Boston. 
Massachusetts,  02114,  phone  (617)  223- 
3728. 

SUPPLEMENTARY  INFORMATION:  On 
November  13. 1980,  the  Office  of 
Enforcement  of  the  ERA  executed  a 
Proposed  Consent  Order  with  Petroleum 
Heat  and  Power  Company,  Inc  of 
Stamford,  Connecticut  Under  10  CFR 
205.199j(b),  a  Proposed  Consent  Order 
which  involves  a  sum  of  $500,000  or 
more  in  the  aggregate,  excluding 
penalties  and  interest  becomes  effective 


only  after  the  DOE  has  received 
comments  with  respect  to  the  Proposed 
Consent  Order.  Although  the  ERA  has 
signed  and  tentatively  accepted  the 
Proposed  Consent  Order,  the  ERA  may, 
after  consideration  of  the  comments  it 
receives,  withdraw  its  acceptance  and. 
if  appropriate,  attempt  to  negotiate  an 
alternative  Consent  Order. 

L  The  Consent  Order 

Petroleum  Heat  and  Power  Company, 
Inc.  (Petro),  with  its  home  office  located 
in  Stamford,  Connecticut  is  a  firm 
engaged  in  the  wholesale  and  retail 
sales  of  petroleum  products,  and  is 
subject  to  the  Mandatory  Petroleum 
Price  and  Allocation  Regulations  at  10 
CFR  Parts  210,  211.  212.  To  resolve 
certain  civil  actions  which  could  be 
brought  by  the  Office  of  Enforcement  of 
the  Economic  Regulatory  Administration 
as  a  result  of  its  audit  of  No.  2  heating 
oil  the  Office  of  Enforcement  ERA.  and 
Petro  entered  into  a  Consent  Order,  the 
significant  terms  of  which  are  as 
follows: 

1.  As  a  result  of  the  ERA's  audit  of 
Petro,  the  ERA  informed  Petro  that  in  its 
opinion,  during  the  period  from 
November  1, 1973  through  June  30, 1974, 
Petro  recovered  in  its  sales  of  No.  2 
heating  oil,  revenues  equalling 
$1,275,000  in  excess  of  amounts  allowed 
by  the  applicable  price  rule,  10  CFR 
212.93(a)  (preceded  by  6  CFR  150.359). 

2.  It  is  the  ERA'S  position  that  the 
excess  revenues  resulted  primarily  from 
Petro  calculating  its  selling  prices  based 
on  inaccurate  inventory  costs. 

3.  Petro,  without  adniitting  that  it  has 
violated  any  statute  or  regulation  or 
overcharged  any  customer,  is  vtrilling  to 
refund  the  $1,275,000  (including  interest), 
which  ERA  alleges  constitutes  excess 
revenues  to  the  customers  that  ERA 
asserts  were  overcharged  as  a  means  of 
settling  all  issues  with  ERA  with  respect 
to  its  sales  of  No.  2  heating  oil  during  the 
period  from  November  1, 1973  through 
June  30. 1974. 

4.  The  provisions  of  10  CFR  205.199J, 
including  the  publication  of  this  Notice 
are  applicable  to  the  Consent  Order. 

n.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order,  Petro  agrees  to 
refund,  in  full  settlement  of  any  civil 
liability  with  respect  to  actions  which 
might  be  brought  by  the  Office  of 
Enforcement,  ERA,  arising  out  of  the 
transactions  specified  in  Part  I.l.  above, 
the  sums  of  $1,275,000.  Approximately 
$1,143,267  will  be  refunded  directly  to 
Petro's  customers  who  were  end-users, 
in  accordance  with  the  terms  and 
conditions  outlined  in  the  Proposed 
Consent  Order.  Refunds  of  $131,733.00 
that  reflect  overchaiges  collected  in 


sales  by  Petro's  Effron  subsidiary  during 
the  months  of  November  1973  through 
April  1974.  to  retailers  and  resellers, 
shall  be  paid  to  the  United  States 
Department  of  ^etgy.  Petro  shall  alto 
pay  to  the  DOE.  any  amounts  which  it  is 
unable  to  refund  to  end-user  customers. 

The  DOE  intends  to  distribute  any 
refund  amounts  paid  to  it  in  a  just  and 
equitable  manner  in  accordance  with 
applicable  laws  and  regulations. 
Accordingly,  distribution  of  such 
refunded  overcharges  requires  that  only 
these  "persons"  (as  defined  at  10  CFR 
205.2]  who  actually  suffered  a  loss  as  a 
result  of  the  transactions  described  in 
the  Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(EntitlemenU)  Program.  10  CFR  211.67. 
In  fact  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibility  to  identify  speicific. 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means. 

m.  Submission  of  Written  Comments 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  Mritten 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  now 
being  required.  Written  notiHcation  to 
the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 
valid  potential  claims  to  the  refund 
amount  After  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 
Failure  by  a  person  to  provide  written 
notification  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
the  funds  to  other  claimants  or  to  the 
general  public  interest 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Proposed  Consent  Order. 

You  should  send  your  comments  or 
written  notification  of  a  claim  to  James 
J.  Dowd,  Audit  Director,  Office  of 
Enforcement  Department  of  Energy,  150 
Causeway  Street  Boston, 
Massachusetts  02114.  You  may  obtain  a 
tne  copy  of  this  Consent  Order  by 
writing  to  the  same  address  or  by  calling 
(617)  223-3728. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  die 


3594 


* 


Federal  Register  /  Vol.  46,  No.  10  /  Thursday.  January  15,  1981  /  Notices 


documents  you  submit  with  the 
designation,  "Comments  on  Petro 
Proposed  Consent  Order."  We  will 
consider  all  comments  we  deceive  by 
4:30  PM.,  local  time, 
on  .  You  should 

identify  any  information  or  data  whicli, 
in  your  opinion,  is  confidential  and 
submit  it  in  accordance  with  the 
procedures  in  10  CFR  205.g{f). 

Issued  in  Philadelphia  on  the  16th  day  of 
December,  1980. 
Edward  F.  Momovella. 

District  Manager  of  Enforcement.  Northeast 
District  j 

(FV  Doc  •1-1489  nied  i-14-Bl;  SKS  in] 
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PropoMd  Remedial  Orders 

Pursuant  to  10  CFR  205.192(c).  the 
Economic  Regulatory  Administration  of 
the  Department  of  Energy  hereby  gives 
Notice  that  the  following  Proposed 
Remedial  Orders  have  been  issued. 


These  Proposed  Remedial  Orders  allege 
violations  of  applicable  law  as 
indicated.  Notice  of  the  orders  was 
originally  published  in  Vd.  45.  No.  128 
of  the  Federal  Register  on  July  1, 1980, 
and  is  being  republished  to  reflect 
changes  In  the  violation  amounts  of 
those  orders. 

A  copy  of  the  Proposed  Remedial 
Orders,  with  conHdential  information 
deleted,  may  be  obtained  from  Thomas 
M.  Holleran.  Program  Manager  for 
Product  Retailers.  2000  M  Street,  NW, 
Washington.  DC  20461.  phone  202/653- 
3569.  On  or  before  January  30, 1981.  any 
aggrieved  person  may  Hie  a  Notice  of 
Objection  with  the  Office  of  Hearings 
and  AppeaU.  2000  M  Street.  NW. 
Washinjgton,  DC  20461.  in  accordance 
with  10  CFR  205.193. 

Issued  in  Washington.  D.C.,  on  the  9th  day 
of  January  1981. 
Robert  D.  Gerring, 

Director,  Program  Operations  Division  Office 
of  Enforcement,  Economic  Regulatory 
Administration. 
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Proposed  Remedial  Orders 

Pursuant  to  10  CFR  205.192(c).  the 
Economic  Regulatory  Administration  of 
the  Department  pf  Energy  hereby  gives 
Notice  that  the  following  Proposed 
Remedial  Orders  have  been  issued. 
These  Proposed  Remedial  Orders  allege 
violations  of  applicable  law  as 
indicated. 

A  copy  of  the  Proposed  Remedial 
Orders,  with  confidential  information 
deleted,  may  be  obtained  from  Thomas 
M.  Holleran,  Prqgram  Manager  for 


Product  Retailers.  2000  M  Street.  NW.. 
Washington.  D.C.  20461,  phone  202/653- 
3569.  On  or  before  January  30. 1981,  any 
aggrieved  person  may  file  a  Notice  of 
Objection  with  the  Office  of  Hearings 
and  Appeals.  2000  M  Street.  NW.. 
Washinjgton.  D.C.  20461,  in  accordance 
with  10  CFR  205.193. 

Issued  in  Washington.  D.C,  on  the  9th  day 
of  January  1981. 

Robert  D.  Gerring. 

Director,  Enforcement  Program  Operations 
Division,  Economic  Regulatory 
Administration. 
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RummeR  OH  Co^  Action  Taken  on 
Content  Order 

AOmcv:  Economic  Regulatory 

Administration.  DOE 

action:  Notice  of  action  talcen  and 

opportunity  for  comment  on  consent 

order. 


r.  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order. 
dates:  Effective  date:  January  6. 1981. 
Comments  by:  February  17. 1981. 
Aoomst:  Send  comments  to:  Wayne  L 
Tucker,  Southwest  District  Manager  of 
Enforcement.  U.S.  Department  of 
Energy.  P.O.  Box  35228.  Dallas.  Texas 
75235. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wayne  I.  Tucker.  Southwest  District 
Manager  of  Enforcement.  U.S. 
Department  of  Energy.  P.O.  Box  35228, 
Dallas,  Texas  75235  (phone)  214/767- 
.7745. 

SUPPLEMENTARY  INFORMATION:  On 

January  6, 1981.  the  Office  of 
Enforcement  of  the  ERA  executed  a 
Consent  Order  with  Rummell  Oil 
Company,  of  Denton,  Texas.  Under  10 
CFR  205,199j(b),  a  Consent  Order  which 
involves  a  sum  of  less  than  $500,000  in 
the  aggregate,  excluding  penalties  and 
interest,  may  be  made  effective  upon  its 
execution. 

Because  the  DOE  and  Rummell,  wish 
to  expeditiously  resolve  this  matter  as 
agreed,  the  DOE  has  determined  that  it 
is  in  the  public  interest  to  make  the 
Consent  Order  with  Rummell,  elective 
as  of  the  date  of  its  execution  by  the 
DOE  and  Rummell. 

I.  The  Consent  Order 

Rummell,  with  its  home  office  in 
Denton,  Texas,  is  a  firm  engaged  in  the 
resale  of  motor  gasoline,  and  is  subject 
to  the  Mandatory  Petroleum  Price  and 
Allocation  Regulations  at  10  CFR  Parts 
210,  211.  212.  To  resolve  certain  civil 
actions  which  could  be  brought  by  the 
Office  of  Enforcement  of  the  Economic 
Regulatory  Administration  as  a  result  of 
its  audit  of  sales  of  motor  gasoline  the 
Office  of  Enforcement,  ERA,  and 
Rummell  entered  into  a  Consent  Order, 
the  signiflcant  terms  of  wliich  are  as 
follows: 

1.  The  period  covered  by  the  Consent 
Order  was  January  21. 1976  through 
April  16, 1980.  and  it  included  all  sales 
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of  motor  gasoline  which  was  made 
during  that  period. 

2.  By  using  an  improper  inventory 
accounting  method,  Rununell  incorrectly 
applied  the  provisions  of  10  CFR ' 
212.93(a)  when  determining  maximum 
lawful  sales  prices  for  motor  gasoline. 

3.  Rummell  has  agreed  to  pay  a 
penalty  of  $2,500. 

4.  The  provisions  of  10  CFR  205.199). 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

II.  Submission  of  Written  Comments 

The  ERA  invites  interested  persons  to 
comment  on  the  terms,  conditions,  or 
procedural  aspects  of  this  Consent 
Order. 

You  should  send  your  comments  or 
written  notification  of  a  claim  to  Wayne 
I.  Tucker,  Southwest  District  Manager  of 
Enforcement  U.S.  Department  of 
Energy,  P.O.  Box  35228.  Dallas.  Texas. 
You  may  obtain  a  free  copy  of  this 
Consent  Order  by  writing  to  the  same 
address  or  by  calling  214/767-7745. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation.  "Comments  on  Rummell  Oil 
Company  Consent  Order".  We  will 
consider  all  comments  we  receive  by 
4:30  p.m.  local  time,  on  February  17, 
1981.  You  should  identify  any 
information  or  data  which,  in  your 
opinion,  is  confidential  and  submit  it  in 
accordance  with  the  procedures  in  10 
CFR  205.9(f). 

Issued  in  Dallas.  Texas  on  the  6th  day  of 
lanuary.  1981. 
Wayne  I.  Tucker, 

Southwest  District  Manager,  Economic 
Regulatory  Administration.' 

|FR  Doc  n-lSOO  FIM  l-14-«;  8:4S  mil 
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Texas  Oil  and  Ga«  Corp.;  Action  Taken 
on  Content  Order 

agency:  Economic  Regulatory 
Administration.  DOE. 
action:  Notice  of  action  taken  on 
consent  order. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  notice  of 
filing  a  Petition  for  the  Implementation 
of  Special  Refund  Procedures  for 
refunds  received  pursuant  to  a  Consent 
Order. 

date:  Petition  submitted  to  the  Office  of 


Hearings  and  Appeals:  January  7, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  L.  Croxton,  Program  Manager 
for  Natural  Gas  Liquids,  Program 
Operations  Division.  O^ice  of 
Enforcement  2000  M  Street  NW.,  Room 
5204.  Washington.  D.C.  20461.  (202)  653- 
3541. 

SUPPLEMENTARY  INFORMATION:  On  April 

8. 1980.  the  Office  of  Enforcement  of  the 
ERA  pubUshed  notification  in  the 
Federal  Register  that  it  executed  a 
proposed  Consent  Order  with  Texas  Oil 
and  Gas  Corporation  (TXO)  of  Dallas, 
Texas  on  March  14, 1980  which  would 
not  become  effective  sooner  than  30 
days  after  publication,  45  FR  23720 
(1980).  Interested  persons  were  invited 
to  submit  comments  concerning  the 
terms,  conditions,  or  procedural  aspects 
of  the  proposed  Consent  Order.  In 
addition,  persons  who  believe  they  have 
a  claim  to  all  or  a  portion  of  the  refund 
of  overcharges  paid  by  TXO  pursuant  to 
the  proposed  Consent  Order  were 
requested  to  submit  notice  of  their 
claims  to  the  ERA. 

One  comment  was  received.  The 
commentor  criticized  the  possible 
payment  of  the  refunds  to  the  U.S. 
Treasury.  Similar  objections  were 
previously  responded  to  in  the  Preamble 
to  the  Final  Rule  of  Subpart  V,  44  FR 
8562-6566  (1979).  The  ERA  concluded 
that  the  proposed  Consent  Order  should 
be  finalized.  45  FR  34045  (1980). 

Pursuant  to  the  Consent  Order.  TXO 
refunded  the  sum  of  $4,200,000  by 
certified  check  made  payable  to  the 
United  States  Department  of  Energy  on 
June  18, 1980.  This  sum  has  been  placed 
into  a  suitable  account  pending 
determination  of  its  proper  distribution. 

The  follovdng  persons  submitted 
claims  to  the  ERA:  Conoco.  Inc..  The 
Coastal  Corporation,  Koch  Oil 
Company,  Mobil  Oil  Cori>oration. 

Action  taken:  The  ERA  is  unable 
readily  to  identify  the  persons  entitled 
to  receive  the  $4,200,000  or  to  ascertain 
the  amounts  of  refunds  that  such 
persons  are  entitled  to  receive.  The  ERA 
has  therefore  petitioned  the  Office  of 
Hearings  and  Appeals  (OHA)  on 
January  7. 1981  to  implement  Special 
Refund  Procedures  pursuant  to  10  CFR 
Part  205,  Subpart  V.  10  CFR  205.280  et 
seq.  to  determine  the  identity  of  persons 
entitled  to  the  refunds  and  the  amounts 
owing  to  each  of  them.  Persons  who 
believe  they  are  entitled  to  all  or  a 
portion  of  the  refunds  should  comply 
with  the  procedures  of  10  CFR  Part  205. 
Subpart  V. 


Issued  in  Washington.  D.Ch  on  the  9tfa  day 
of  January  1981. 

Robert  Geiriag, 

Director.  Program  Operations  Division. 

|FR  Doc  81-1501  Piled  1-14-n:  tM  am| 
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Office  Of  Energy  Research 

Energy  Research  Advisory  Board; 
Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463.  86  Stat.  770),  notice  is  hereby 
given  of  the  following  meeting: 

Name:  Energy  Research  Advisory 
Board. 

Date  and  time:  Thursday.  February  5. 
1981—9:00  a.m.-5:00  p.m.  Friday, 
February  6. 1981—9:00  a.m.-5:00  p.m. 

Place:  Department  of  Energy  1000 
Independence  Avenue,  SW,  Forrestal 
Building — Room  4A104  Washington, 
DC.  20585 

Contact-  Georgia  Hildreth  Director, 
Advisory  Committee  Management 
Department  of  Energy  Forrestal 
Building— Room  8G087  1000 
Independence  Avenue,  SW, 
Washington,  DC.  20585  Telephone:  202- 
252-5187. 

Purpose  of  the  Board:  To  advise  the 
Department  of  Energy  on  the  overall 
research  and  development  conducted  in 
DOE  and  to  provide  long-range  guidance 
in  these  areas  to  the  Department 

Tentative  Agenda: 

•  Discussion  of  Energy  R&D  Priorities 

•  Progress  Report  of  Biomass  Panel 

•  Consideration  of  Direct  Heat 
Subpanel  Draft  Report 

■  Consideration  of  Advanced 
Conservation  Technologies  Subpanel 
Drafi  Report 

•  DOE  Budget  Review 

•  Discussion  of  Terms  of  Reference  for 
GRI  Study  Group 

•  Public  Comment  (10  minute  rule) 
Public  Participation:  The  meeting  is 

open  to  the  public.  Written  statements 
may  be  filed  with  the  Board  either 
before  or  after  the  meeting.  Members  of 
the  public  who  wish  to  make  oral 
statements  pertaining  to  agenda  items 
should  contact  the  Advisory  Committee 
Management  Office  at  the  address  or 
telephone  number  listed  above. 
Requests  must  be  received  at  least  5 
days  prior  to  the  meeting  and 
reasonable  provision  will  be  made  to 
include  the  presentation  on  the  agenda. 
The  Chairperson  of  the  Board  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 
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Transcripts:  Availiible  for  public 
review  and  copying  at  the  Public 
Reading  Room,  Room  1E190,  Forrestal 
Building,  1000  Independence  Avenue, 
SW.  Washington,  D.CL  between  8:00  a.m. 
and  4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Executive  Summary:  Available 
approximately  30  days  following  the 
meeting  from  the  Advisory  Committee 
Management  Office. 

Issued  af  Washingtoa  D.C.  on  January  12, 
1981. 
G«or^a  Hildretfi, 

Director,  Advisory  Committee  Management. 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
after  the  section  code.  Estimated  annual 
production  (PROD)  is  in  million  cubic 
feet  (MMcf).  An  (*)  preceeing  the  control 
number  indicates  that  other  purchasers 
are  Hsted  at  the  end  of  the  notice. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Division  of 
Public  Information,  Room  1000,  825 
Norih  Capitol  Street.  NE,  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  these 
determinations  may.  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  January  30, 1981. 

Please  reference  the  FERC  Control 
Number  (JD  No)  in  all  correspondence 
related  to  these  determinations. 
Kenneth  F.  Plumb, 
Secretary. 
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The  above  noticet  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  Indicated  by  a  "D" 
after  the  section  code.  Estimated  annual 
production  (PROD)  is  in  million  cubic 
feet  (MMcf).  An  (•)  preceeding  the 
control  number  indicates  that  other 
purchasers  are  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection. 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206.  at  the  Commission's  Division  of 
Public  Information.  Room  1000.  825 
North  Capitol  Street.  NE  Washington, 
D.C  20426. 

Persons  objecting  to  any  of  these 
determinations  may.  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204.  file  a 
protest  with  the  Commission  on  or 
before  January  30. 1981. 

Please  reference  the  FERC  Control 
Number  (JD  No]  in  all  correspondence 
related  to  these  determinations. 
Kenneth  F.  Plumb, 
Secretary. 

[W.  Doc  n-lJW  FIM  l-t4-«1:  •:««  mto\ 
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(ProiM:t  Nos.  3209, 3250.  and  3518] 

State  of  CaRf  omia  Department  of 
Water  Reaources,  Sequoia  Energy 
Corp.,  North  Kem  Water  Storage 
District;  Applications  for  Preliminary 
Permit 

January  9, 1961. 

Take  notice  that  the  State  of 
California  Department  of  Water 
Resources.  Sequoia  Energy  Corporation, 
and  North  Kem  Water  Storage  District 
(Applicants]  filed  on  June  16. 1980.  July 
11. 1980,  and  October  2. 1980, 
respectively,  competing  applications  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  791(a)- 
825(r)l  for  proposed  Project  Nos.  3209. 
3250.  and  3518,  to  be  known  as  Isabella 
Powerplant  located  on  Kem  River  in 
Kem  County.  Califomia.  The 
applications  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  Correspondence  with 
California  Department  of  Water 
Resources  should  be  directed  to:  Ronald 
B.  Robie,  Director,  Department  of  Water 
Resources.  P.O.  Box  338,  Sacramento. 
Califomia  95814.  Correspondence  with 
Sequoia  Energy  Corporation  should  be 


directed  to:  Lee  Trent,  President, 
Sequoia  Energy  Corporation.  20317 
Arminta  Street.  Canoga  Park.  California 
91306.  Correspondence  with  the  North 
Kem  Water  Storage  District  should  be 
directed  to:  Mr.  C  H.  Williams. 
Engineer-Manager,  North  Kem  Water 
Storage  District  1415 18th  Street.  Room 
705,  Bakersfield.  Califomia  93302.  Any 
person  who  wishes  to  file  a  response  to 
this  notice  should  read  the  entire  notice 
and  must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description — The  project,  as 
proposed  by  the  State  of  Califomia 
Department  of  Water  Resources  and 
North  Kem  Water  Storage  District, 
would  consist  of:  (1)  a  U.S.  Army  Corps 
of  Engineers'  earthfill  dam.  Isabella 
Dam.  and  outlet  works:  (2)  a  power 
plant  with  an  8.000-kW  generator  and 
associated  turbine-generaton  (3)  an 
outlet  structure  extension;  (4]  an  access 
road;  and  (5)  a  2.000-foot  transmission 
line.  The  proposed  project  would  utilize 
the  normal  releases  to  the  river  from  the 
main  outlet  works  below  the  dam  and 
would  not  interfere  with  the  normal 
operation  of  Isabella  Lake.  The  State  of 
Califomia  Department  of  Water 
Resources  estimates  that  the  average 
annual  energy  output  would  be  13,400 
MWTi.  The  North  Kem  Water  Storage 
District  estimates  that  the  average 
annual  energy  output  would  be  17,000 
MWh. 

The  project,  as  proposed  by  Sequoia 
Energy  Corporation,  would  consist  of: 
(1)  a  U.S.  Army  Corps  of  Engineers' 
earthfill  dam,  Isabella  Dam.  and  outlet 
works;  (2)  a  powerplant  with  a  2.3-MW 
generator  (3)  a  penstock;  and  (4)  an 
approximately  1.000-foot  89-kV 
transmission  line.  The  proposed  project 
would  operate  from  the  discharge  of  the 
dam.  The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
11.500  MWh. 

Purpose  of  Project — ^The  power 
generated  from  the  project  proposed  by 
the  State  of  Califomia  Department  of 
Water  Resources  would  be  used  to  help 
meet  the  pumping  requirements  of  the 
State  Water  Project. 

The  power  generated  from  the  project 
proposed  by  Sequoia  Energy 
Corporation  would  be  sold  to  Southem 
Califomia  Edison  Company  or  to  a 
number  of  other  users,  including  a 
municipal  utility. 

The  power  generated  from  the  project 
proposed  by  the  North  Kem  Water 
Storage  District  would  be  used  to  meet 
their  pumping  requirements  and  would 
possibly  be  sold  to  a  utility  company. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — ^Each  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 


period  of  36  months,  during  which  time 
they  would  conduct  engineering  studies, 
secure  geologic  data,  make  comparative 
studies,  perform  preliminary  designs 
and  estimate  costs,  do  a  feasibility 
analysis,  assess  environmental  impacts, 
and  prepare  a  FERC  license  application. 
The  State  of  Califomia  Department  of 
Water  Resources  estimates  the  cost  of 
the  studies  to  be  $100,000.  Sequoia 
Energy  Corporation  estimates  the  cost  of 
the  studies  to  be  $50,000.  The  North 
Kem  Water  Storage  District  estimates 
the  cost  of  the  studies  to  be  $60,000. 

Purpose  of  Preliminary  Permit — ^A 
preliminary  permit  does  not  authorize 
constmction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permitee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  U  cense. 

Agency  Comments — Federal  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit  (A  copy  of  the 
application  may  be  obtained  directly 
firom  the  Applicant)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  March  19. 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  May 
18, 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33  (a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — ^Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  shoidd  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1 J  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
die  procedures  specified  in  i  1.10  fbr 
protests.  In  determining  the  appropriate 
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action  to  take,  the  Commission  will 
consider  all  pratests  or  other  comments 
filed,  but  a  person  who  merely  Hies  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  fili  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  confnents,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  M^rch  19, 1981. 

Filing  and  Setvice  of  Responsive 
Documents — Aay  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  itlervene  must  bear  in  all 
capital  letters  t|e  title  "Comments," 
■'Notice  of  Inleht  To  File  Competing 
Application."  "Competing  Application," 
"Protest,"  or  "Petition  to  Intervene,"  as 
applicable.  Any  of  these  filings  must 
also  state  that  i(  is  made  in  response  to 
this  notice  of  application  for  preliminary 
permit  for  Projefcts  Nos.  3209,  3250,  and 
3518.  Any  comrtents,  notices  of  intent, 
competing  appl^ations,  protests,  or 
petitions  to  intefvene  must  be  filed  by 
providing  the  oiiginal  and  those  copies 
required  by  the  tommission's 
regulations  to:  kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  826  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copyjmust  be  sent  to:  Fred  E. 
Springer,  Chief,  JApplications  Branch, 
Division  of  Hydropovver  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208,  40o"nr8t  Street,  NW., 
Washington,  D.C-  20428.  A  copy  of  any 
notice  of  intent, Icompeting  application, 
or  petition  to  injervene  must  also  be 
served  upon  eaqh  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb 
Si;cretary. 

;fR  Dor.  gl-1397  Filed  1  -14-81:  MS  «m| 
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[Docket  No.  ER7^3ai] 

Indiana  and  Michigan  Electric  Co.; 
Extension  of  Ttrne 

Jnnuary  6,  1981. 

On  December  30, 1980,  Commission 
S'.aff  Counsel  fi|ed  a  request  for  an 
extension  of  timje  to  file  comments  on  a 
settlement  agreement  filed  December  15, 
1980,  in  the  abote-docketed  proceeding. 
In  support  of  thft  request,  the  motion 
states  that  StafflCounsel,  who  was  not  a 
party  to  the  settlement  negotiations,  was 
not  aware  that  i  settlement  was  to  be 
filed  in  this  proc^eeding  and  only 
recently  received  a  copy  of  the 
document.  The  i  notion  further  states  that 
additional  time  s  required  because  Staff 
Counsel's  techn  cal  witness  is 


unavailable  at  this  time.  The  motion 
finally  states  that  all  parties  to  this 
proceeding  support  this  request  for  an 
extension  of  time. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  for  the 
filing  of  reply  comments  is  granted  to 
and  including  January  20, 1981. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  «1-1383  FIM  l-l«-«l:  MS  ami 
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[Docket  No.  ER76-716] 

Indiana  and  Michigan  Electric  Co.; 
Filing 

January  5. 1981. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  December  24, 
1980,  the  Indiana  and  Michigan  Electric 
Company  submitted  for  filing  in 
response  to  protests  by  the  cities  of 
Anderson  and  Auburn,  Indiana  and  the 
Indiana  and  Michigan  Municipal 
Distributors  Association  certain 
revisions  to  its  revised  cost  of  service 
and  revised  rates  earlier  submitted  on 
November  3, 1980,  pursuant  to 
Commission  Opinion  No.  79. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10).  All  such . 
protests  should  be  filed  on  or  before 
January  19, 1981.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc  ei-13»4  Filed  1-14-81;  8:4S  am) 
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[Protect  No.  3724-000] 

Mitchell  Energy  Co.,  Inc.;  Application 
for  Preliminary  Permit 

jHnuary  9, 1981. 

Take  notice  that  Mitchell  Energy 
Company,  Inc.  (Applicant)  filed  on 
November  12, 1980,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825{r)J  for  proposed  Project  No.  3724  to 
be  known  as  Deadwood  Dam 
Hydroelectric  Project  located  at  the 
United  States  Department  of  the 
Interior.  Water  and  Power  Resources 


Service's  (WPRS)  Deadwood  Dam  on 
the  Deadwood  River  in  Valley  County, 
Idaho.  The  application  is  on  flle  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Mitchell  L  Dong,  President.  Mitchell 
Energy  Company,  Inc.,  173 
Commonwealth  Avenue.  Boston,  MA 
02116.  Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
kind  of  response  thai  person  wishes  to 
file. 

Project  Description — The  proposed 
project  would  consist  of  a  powerhouse 
with  a  total  rated  capacity  of  6,500  kW 
and  appurtenant  facilities. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
28.2  million  kWh. 

Purpose  of  Project — Project  energy 
would  be  sold  to  a  local  utility. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  has  requested 
a  24-month  permit  to  prepare  a 
definitive  project  report  including 
preliminary  designs,  results  of 
geological,  environmental,  and  economic 
feasibility  studies.  The  cost  of  the  above 
activities,  along  with  preparation  of  an 
environmental  impact  report,  obtaining 
agreements  with  the  WPRS  and  other 
Federal,  State,  and  local  agencies, 
preparing  a  license  application, 
conducting  final  field  surveys,  and 
preparing  designs  is  estimated  by  the 
Applicant  to  be  $50,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Con^ mission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicants.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 
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Competing  Applications — Anyone 
desiring  to  flle  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  March  23, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  May 
22, 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (b) 
and  (c)  (1960).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33  (a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  Hie  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  %vith  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  speci^ed  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commissioin  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  flies  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  March  23, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS," 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION," 
"COMPETING  APPUCATION," 
"PROTEST,"  OR  "PETITION  TO 
INTERVENE,"  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3724.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  N.  Capitol 
St.,  NE.  Washington  D.C.  20426.  An 
additional  copy  must  be  sent  to  Fred  E. 
Springer,  Chief,  Application  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208,  400  First  St.,  NW. 
Washington,  D.C.  20426.  A  copy  of  any 
notice  of  intent,  competing  application, 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 


of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  p.  I^umb, 
Secretary. 

|FR  Doc.  S1-1387  Filed  1-14-n:  8:45  •m) 
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[ProiMt  No.  3729-0001 

Mitchell  Energy  Co.,  Inc.;  Application 
for  Preliminary  Permit 

January  ft,  1981. 

Take  notice  that  Mitchell  Eneigy 
Company,  Inc.  (Application)  flled  on 
November  13, 1980,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  791(a)- 
825(r]]  for  proposed  Project  No.  3729  to 
be  luiown  as  the  Cle  Elum  Dam 
Hydroelectric  Project  located  on  Cle 
Elum  River  in  Kittitas  County, 
Washington.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Mitchell  L.  Dong,  President, 
Mitchell  Energy  Company,  Inc.,  173 
Commonwealth  Avenue,  Boston, 
Massachusetts  02116.  Any  person  who 
wishes  to  file  a  response  to  this  notice 
should  read  the  entire  notice  and  must 
comply  with  the  requirements  specified 
for  the  particular  kind  of  response  that 
person  wishes  to  flle. 

Project  Description — The  proposed 
project  would  be  located  at  the  existing 
U.S.  Water  and  Power  Resources 
Service's  Cle  Elum  Dam  and  would 
consist  of  a  power  plant  with  a  rated 
capacity  of  14,707  kW.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  41.46  million 
kWhs. 

Purpose  of  Project — ^Applicant  states 
that  during  the  permit  period  a  power 
purchase  agreement  with  a  local  utility 
vnll  be  negotiated. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  seeks  a 
preliminary  permit  for  a  period  of  24 
months  during  which  it  would  conduct 
environmental,  engineering  and 
economic  studies  to  determine  the 
feasibility  of  constructing  and  operating 
the  proposed  project  AppUcant 
estimates  that  the  cost  of  the  feasibility 
studies  would  be  about  $50,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 


proposed  project  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  apphcation  for  a  license. 

Agency  Comments — Federal  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Conmients  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  March  19, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  May 
18, 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33  (a)  and  (d)  (1980).  This 
application  was  filed  as  a  competing 
application  to  the  Kittitas  County  Public 
Utility  District  No.  1  and  the  City  of 
EUensburg's  application  for  the  Elum 
Dam  Hydroelectric  Project  No.  3485, 
filed  September  18, 1980. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rule  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  {  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  flle  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protests,  or 
petition  to  intervene  must  be  received 
on  or  before  March  19, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS," 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCA-nON." 
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"COMPETING  APPUCATION." 
"PROTEST."  or  "PETITION  TO 
INTERVENE,"  as  applicable.  Any  of 
these  filings  muit  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
I^oject  No.  37291  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  HE.,  Washington.  D.C 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief.  Applications 
Branch.  Division  of  Hydropower 
Licensing,  Fedenal  Energy  Regulatory 
Commission.  Room  208.  400  First  Street, 
NW..  Washington.  D.C.  20428.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragrapti  of  this  notice. 
Kenneth  F.  Ptumfa 
Secretary. 

|FR  Doc  4l-138i  FIM  1..14-n:  1:45  am) 
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(Protect  No.  3731-iOOO] 

Mitchell  Energy  Co^  Inc^  AppHcatlon 
for  Preliminary  Permit 

January  9, 1981. 

Take  notice  th^t  Mitchell  Energy 
Company,  Inc.  (Applicant)  filed  on 
November  12. 1980.  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Apt  16  U.S.C.  791(a)— 
825{r)]  for  proposed  Project  No.  3731  to 
be  known  as  the  Meeks  Cabin  Dam 
Project  located  on  the  Blacks  Fork  River 
in  Sublette  Coun(y.  Wyoming.  The 
proposed  project  would  utilize  Federal 
lands  and  a  Fed^al  dam  under  the 
jurisdiction  of  thi  United  States  Water 
and  Power  Resources  Service.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correjspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Mitchell  L  Dong.  President  Mitchell 
Energy  Company.  Inc..  173 
Commonwealth  Avenue.  Boston, 
Massachusetts  0^16. 

Project  Description — The  proposed 
project  would  utilize  the  United  States 
Water  and  Power  Resources  Service's 
existing  Meeks  Cabin  Dam  and 
Reservoir  and  w^uld  consist  of:  (1)  a 
proposed  powerhouse  located  just 
below  the  dam  on  the  west  bank  of  the 
Blacks  Fork  River,  having  units  with  a 
total  installed  capacity  of  2.300  kW;  and 
{2)  appurtenant  works. 


The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
7.800.000  kWh. 

Purpose  of  Project — Project  energy 
would  be  sold  to  local  public  utilities. 
Proposed  Scope  and  Cost  of  Studies 
Under  Permit — Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  two  years,  during  which  time  it 
would  prepare  studies  of  the  hydraulic, 
construction,  economic,  environmental, 
historic  and  recreational  aspects  of  the 
project  Depending  upon  the  outcome  of 
the  studies,  the  Applicant  would  prepare 
an  application  for  an  FERC  license. 
Applicant  estimates  the  cost  of  studies 
under  the  permit  would  be  $50,000. 

Purpose  of  Preliminary  Permit— h 
preliminary  permit  does  not  authorize 
construction.  A  permit  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
fi^om  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  vnthin  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  March  23, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  May 
22, 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33(b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33(a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  natiu«  of  a  protest 


may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  1 1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  March  23. 1961. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "Comments." 
"Notice  of  Intent  To  File  Competing 
Application,"  "Competing  Application," 
"Protest"  or  "Petition  To  Intervene,"  as 
applicable.  Any  of  these  filings  must 
also  state  that  it  is  made  in  response  to 
this  notice  of  application  for  preliminary 
permit  for  Project  No.  3731.  Auy 
comments,  notices  of  intent  competing 
applications,  protests,  or  petitions  to 
intervene  must  be  filed  by  providing  the 
original  and  those  copies  required  by  the 
Commission's  regulations  to:  Kennetii  F. 
Plumb.  Secretary.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  StteeU  NE.  Washington,  D.C 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chiet  Applications 
Branch.  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission.  Room  206. 400  First  Street 
NW.  Washington.  D.C  20426.  A  copy  of 
any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragrapli  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 
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[Project  Na  3732-000] 

Mitchell  Energy  Co^  Inc^  Application 
for  Preliminary  Permit 

January  8. 1981. 

Take  notice  that  Mitchell  Energy 
Company.  Inc.  (Applicant)  filed  on 
November  12. 1980.  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act  16  U.S.C.  791(a}- 
825(r)]  for  proposed  Project  No.  3732  to 
be  known  as  Upper  Deer  Dam  Project 
located  on  Boise  River  in  Canyon 
County.  Idaho.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
witli  the  Applicant  should  be  directed 
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to:  Mr.  Mitchell  L.  Dong.  President. 
Mitchell  Energy  Company.  Inc.,  173 
Commonwealth  Avenue,  Boston. 
Massachusetts  02116.  Any  person  who 
wishes  to  file  a  response  to  this  notice 
should  read  the  entire  notice  and  must 
comply  with  the  requirements  specified 
for  the  particular  kind  of  response  that 
person  wishes  to  file. 

Project  Description — The  proposed 
project  would  utilize  an  existing 
government  dam,  owned  by  the  United 
States  Water  and  Power  Resources 
Service,  and  would  consist  of  a 
powerhouse  with  a  total  installed 
capacity  of  8.800  kW. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
38,574.500  kWh. 

Purpose  of  Project — Power  generated 
by  the  project  would  be  sold  to  the 
Idaho  Power  Company  or  another  local 
utility. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — The  work  proposed 
under  the  prehminary  permit  would 
include  economic  analysis,  preparation 
of  preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  the  results  of  the  studies,  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project. 
Applicant  estimates  that  the  cost  of 
work  to  be  performed  under  the 
preliminary  permit  would  be  $50,000. 
Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  conHned  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  Ble 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 


before  March  19, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  May 
18, 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33  (a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specifled  in  section  1.10 
for  protests.  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  a  person  who 
merely  files  a  protest  or  comments  does 
not  become  a  party  to  the  proceeding. 
To  become  a  party,  or  to  participate  in 
any  hearing,  a  person  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  Any  comments, 
protests,  or  petition  to  intervene  must  be 
received  on  or  before  March  19. 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS," 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION." 
"COMPETING  Af  PUCATION." 
"PROTEST."  or  "PETITION  TO 
INTERVENE,"  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
•application  for  preUminary  permit  for 
Poject  No.  3732.  Any  comments,  notices 
of  intent  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  Ei  Springer,  Chief.  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street. 
NW.,  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 


of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  81-1390  Filed  1-14-n:  M(  •■] 
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[Prol*ct  No.  3734-000] 

Mitchell  Energy  Co.,  Inc.;  Appllcatton 
for  Preliminary  Permit 

January  7, 1981. 

Take  notice  that  Mitchell  Energy 
Company,  Inc.  (Applicant)  filed  on 
November  12, 1980.  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r))  for  proposed  Project  No.  3734  to 
be  known  as  Mud  Mountain  Dam 
Project  located  on  White  River  in  King 
County,  Washington.  The  application  is 
on  file  with  the  Commission  and  is 
available  for  pubHc  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Mitchell  L 
Dong.  President,  Mitchell  Energy 
Company,  Inc.,  173  Commonwealth 
Avenue,  Boston.  Massachusetts  02116. 
Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
kind  of  response  that  person  wishes  to 
file. 

Project  Description — ^The  proposed 
project  would  utilize  an  existing 
government  dam  owned  by  the  United 
States  Corps  of  Engineers  and  would 
consist  of  a  powerhouse  with  a  total 
installed  capacity  of  5.8  MW. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
25,294,500  kWh. 

Purpose  of  Project — Power  generated 
by  the  project  would  be  sold  to  Puget 
Sound  Power  and  Light  Company  or 
another  local  utility. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — TTie  work  proposed 
under  the  preliminary  permit  would 
include  economic  analysis,  preparation 
of  preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  the  results  of  the  studies.  Applicant 
would  decide  to  proceed  with  more 
detailed  studies  and  the  preparation  of 
an  application  for  license  to  construct 
and  operate  the  project  AppUcant 
estimates  the  cost  of  the  studies  to  be 
performed  under  the  preliminary  permit 
would  be  $50,000. 

Purpose  of  Preliminary  Permit— ^A 
preliminary  permit  does  not  authorize 
construction.  A  permit  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit  the  right  of  priority  of 
application  for  license  while  the 
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Permittee  undertakes  the  necessary 
studies  and  exaifiinations  to  determine 
the  engineering,  jeconomic,  and 
environmental  feasibility  of  the 
proposed  project  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  a^jplication  for  a  license. 

Agency  Commpnts — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  thq  described  application 
for  preliminary  dermit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicaiit.]  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  t|ie  purpose  of  a  p«rmit 
as  described  in  tliis  notice.  No  other 
formal  request  fqr  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  Competing  application 
must  submit  to  tl:  e  Commission,  on  or 
before  March  12, 1981.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  May 
11, 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (b) 
and  (c)  (1980).  A  Competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33  (a)  a^d  (d)  (1980). 

Comments,  Prdfests,  or  Petitions  To 
Intervene — Anyohe  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  pri^test  with  the 
Commission,  in  abcordance  with  the 
requirements  of  iis  Rules  of  Practice  and 
Procedure,  18  CFt  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  1 1.10  for 
protests.  In  deternining  the  appropriate 
action  to  take,  th»  Conmiission  will 
consider  all  protebts  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  q  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervane  must  be  received 
on  or  before  Marqh  12, 1981. 

Filing  and  Senice  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS." 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION." 
"COMPETING  APPUCATION." 
"PROTEST."  or  "PETITION  TO 


INTERVENE."  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3734.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street 
NW.,  Washington.  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Piumb, 
Secretary. 
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[Project  No.  3737-000] 

Mitchell  Energy  Co.,  Inc.,  Application 
for  Preliminary  Permit 

January  9, 1981. 

Take  notice  that  Mitchell  Energy 
Company,  Ina  (Applicant)  filed  on 
November  12, 1980.  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act  16  U.S.C.  791(a)- 
825(r)]  for  proposed  Project  No.  3737  to 
be  known  as  Lower  Deer  Dam  Project 
located  on  Boise  River  in  Canyon 
County,  Idaho.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Mitchell  L  Dong,  President 
Mitchell  Energy  Company,  Inc..  173 
Commonwealth  Avenue,  Boston, 
Massachusetts  02116.  Any  person  who 
wishes  to  file  a  response  to  this  notice 
should  read  the  entire  notice  and  must 
comply  with  the  requirements  specified 
for  the  particular  kind  of  response  that 
person  wishes  to  file. 

Project  Description — The  proposed 
project  would  utilize  an  existing 
government  dam  owned  by  the  United 
States  Water  and  Power  Resources 
Service  and  would  consist  of  a 
powerhouse  with  a  total  installed 
capacity  of  7800  kW. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
34,453.000  kWh. 

Purpose  of  Project — Power  generated 
by  the  project  would  be  sold  to  the 


Idaho  Power  Company  or  another  local 
utility. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — The  work  to  be 
performed  under  the  preliminary  permit 
would  include  an  economic  analysis, 
preliminary  engineering,  and  study  of 
environmental  impacts.  Based  on  the 
results  of  the  studies,  Applicant  would 
decide  whether  to  proceed  with  more 
detailed  studies  and  preparation  of 
application  for  license  to  construct  and 
operate  the  project  Applicant  estimates 
that  the  cost  of  studies  to  be  performed  ' 
under  the  preliminary  permit  would  be 
$50,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  conmients  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  March  19, 1981.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  File  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  May 
18. 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  §  4.33 
(b)  and  (c)  (1980).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with^he 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
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may  algo  be  Bubmittcd  by  conforming  to 
the  procedures  specified  in  {  1.10  for 
protests.  la  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  inter\  ene  must  be  received 
on  or  before  March  19. 1981. 

Filing  and  Service  c^  Responsive 
Documents — ^Any  comments,  notices  of 
intent,  competing  applications,  protests, 
OT  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS." 
"NOTICE  OF  LNTENT  TO  HLE 
COMPETING  APPUCATION." 
"COMPETING  APPUCATION." 
PROTEST."  or  "PETITION  TO 
INTERVENE."  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3737.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE.  Washington.  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer.  Chief,  Applicatiofls 
Branch.  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission.  Room  208,  400  First  Street, 
NW,  Washington.  D.C.  20428.  A  copy  of 
any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|n<  Uoc.  81-t3KFaed1-I4-81:  ■.-«  vml 
MUMOCOOEl 


(Proiect  No.  3262-000] 

Modesto  Irrigation  District;  Application 
for  Preliminary  Permit 

lanuary  7, 1981. 

Take  notice  that  Modesto  Irrigation 
District  (Applicant)  filed  on  November 
18, 1980,  an  application  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act.  18  U.S.C.  791(a)-825(r)l  for 
proposed  Project  No.  3262  to  be  known 
as  the  Canyon  Creek  Project  located  on 
Canyon  Creek  in  Trinity  County, 
California.  The  application  is  on  file 
with  the  Commission  and  is  available 


for  public  inspection.  Correspondence 
with  the  Applicant  iliould  be  directed 
to:  Mr.  Lee  Delano.  Modesto  Irrigation 
District.  P.O.  Box  406a  Modesta 
California  S53S2.  Any  person  who 
wishes  to  file  a  response  to  this  notice 
should  read  the  entire  notice  Md  oiost 
comply  with  the  requirements  specified 
for  the  particular  kind  of  response  that 
person  wishes  to  file. 

Project  Description. — ^The  proposed 
project  would  consist  of:  (1)  an  existing 
diversion  dam.  to  be  reconstructed;  (2) 
an  existing  B-mile  long  water  conduit 
(part  of  the  abandoned  Pacific  Gas  and 
Electric  Company's  Junction  City 
Project)  to  be  rehabilitated;  (3) 
approximately  1000  feet  of  new 
penstock;  (4)  a  new  poweibouse  with  a 
rated  capacity  of  lOBOkW;  and  (S) 
related  electrical  appurtenances  to 
connect  to  an  existing  12-kV  overhead 
transmission  line  at  the  powerhouse 
site. 

The  Applicant  estimates  that  the 
average  annual  energy  output  %vould  be 
9.3  million  kWhs. 

Purpose  of  Project. — ^The  Applicant 
proposes  to  use  the  power  output  to 
meet  its  present  and  fiiture  electrical 
energy  requirements  within  its  service 
area. 

Purposed  Scope  and  Cost  of  Studies 
under  Permit. — ^The  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months,  during  which  it 
would  prepare  a  definitive  project  report 
that  would  include  economic  feasibility, 
topographical  mapping,  engineering  and 
environmental  data,  and  cost  estimates. 
A  work  plan  and  schedule  for  new  dam 
construction  was  filed  as  part  of  the 
application.  Land  would  be  disturbed  at 
each  abutment  during  subsurface 
investigation  that  would  include  soil 
borings.  No  new  roads  would  be 
required  for  the  proposed  studies. 
Applicant  states  that  precautions  would 
be  taken  to  minimize  disturbances 
during  testing  and  that  each  disturbed 
area  would  be  restored  to  its  existing 
conditions  as  closely  as  possible.  The 
cost  of  the  studies  under  the  permit  has 
been  estimated  by  the  Applicant  to  be 
about  S75.0OO. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 


Agency  Comments. — Federal  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  pennit  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant)  Comments  should 
be  confined  to  substantive  issnei 
relevant  to  the  issuance  of  a  permit  and 
consistent  ivitfa  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  wdthin  the  time  set  below,  it 
will  presumed  to  have  no  comments. 

T3Competing  Applications. — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  March  2. 1961,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  applicatioa 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  May 
1, 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4  J3(b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33(a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  to 
Inten-ene. — ^Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petitioa  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1960). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  1 1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  nvho  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protests,  or 
petition  to  intervene  must  be  received 
on  or  before  March  2. 1981. 

Filing  and  Service  of  Responsive 
Documents. — An}'  comments,  notices  of 
intent  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  Htle  "COMMENTS". 
"NOTld  OF  INTENT  TO  FILE 
COMPETING  APPLICA-HON". 
"COMPETING  APPLICATION". 
"PROTESr".  or  "PETmON  TO 
INTERVENE",  as  appUcable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  Na  32S2.  Any  comments,  notices 
of  intent  competing  applications. 
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protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  NE..  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  206,  400  First  Street. 
NW,  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  i|ttent.  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  Hrst 
paragrapli  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

|FH  Doc.  »1-13B3  Filed  1-14-61:  WS] 
BILUNQ  COOE  M5»«S-M 


[Project  No.  360&-000] 

Mohawk  Papef  Mills,  Inc.  Application 
for  Preliminary  Permit 

lanuary  B,  1981. 

Take  notice  tfiat  Mohawk  Paper  Mills. 
Inc.  (Applicant)  filed  on  October  24, 
1980,  an  application  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a}-B25{r)]  for 
proposed  Project  No.  3605  to  be  known 
as  the  Mohawk  Paper  Mills  Project 
looated  on  the  Fourth  Branch  of  the 
Mohawk  River  in  Saratoga  County,  New 
York.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Dr.  P. 
A.  Fomi,  Executive  Vice  President 
Mohawk  Paper  Mills,  Inc.,  Box  497, 
Cohoes,  New  York  12047.  Any  person 
who  wishes  to  file  a  response  to  this 
notice  should  r^ad  the  entire  notice  and 
must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description. — The  proposed 
run-of-the-river| project  would  consist  of 
existing  project  works,  including:  (1)  a 
two-section  concrete  dam  structure,  one 
section  about  IJO  feet  long  and  8  feet 
high  with  a  spillway  crest  elevation  of 
31. feet  m.s.l.  extending  from  the  west 
(left)  bank  of  the  FourUi  Branch  of  the 
Mohawk  River  \o  an  unnamed  island 
about  200  feet  wide,  and  a  second  dam 
section  about  5$0  feet  long  and  varying 
from  3  to  7  feet  high  with  a  spillway 
crest  elevation  bf  31.0  feet  m.s.l.;  (2)  a 
reservoir  of  ne^igible  storage  at  surface 
elevation  31.0  feet  m.s.l.;  (3)  a  second 
concrete  State-owned  dam,  1,575  feet 
long  and  15  feel  high  at  spillway  crest 
elevation  48.7  feet  m.s.l.;  (4)  a  second 


reservoir  of  negligible  storage;  (5)  a 
section  of  the  "Old  Champlain  Canal"  to 
serve  as  a  headrace  (under  Option  2) 
about  1,100  feet  long,  30  feet  wide,  and  8 
feet  deep;  (6)  a  concrete  flow  control 
structure  10  feet  wide  and  8  feet  high  at 
the  head  of  the  "Old  Champlain  Canal": 
and  (7)  other  appurtenances.  New 
project  works  would  Include,  under 
Option  1,  a  powerhouse  (with  an 
installed  capacity  of  1,360  kW)  which 
would  be  constructed  at  the  west  (left) 
abutment  of  the  west  section  of  the  two- 
section  dam  structure.  Under  Option  2,  a 
penstock  would  be  constructed 
connecting  the  "Old  Champlain  Canal" 
to  a  powerhouse  (with  an  instaUed 
capacity  of  2,220  kW)  which  would  be 
constructed  near  the  powerhouse 
location  described  in  Option  1,  but 
would  be  located  about  180  feet 
downstream  in  the  abandoned  Kings 
Canal  adjacent  to  the  river.  The 
Applicant  estimates  that  the  average 
annual  energy  output  under  Option  1 
would  be  about  12.446.000  kWli,  and, 
under  Option  2,  about  11,878,000  kWh. 

Purpose  of  Project — ^l^ject  energy 
would  be  partially  utilized  by  the 
Applicant  for  internal  manufacturing 
processes,  with  the  remainder  being  sold 
to  the  Niagara  Mohawk  Power 
Corporation. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit. — Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months,  during  wiiich  time 
it  would  perform  hydraulic 
construction,  economic,  environmental, 
historic  and  recreational  studies,  and  if 
the  proposed  project  is  determined 
feasible,  prepare  an  application  for 
FERC  license.  Applicant  estimates  cost 
of  studies  under  the  permit  would  not 
exceed  $67,250. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments.— Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 


as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications. — ^Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  March  19. 1981.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  May 
18. 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (b) 
and  (c)  (1980).  A  competing  application 
.  must  conform  with  the  requirements  of 
18  CFR  4.33  (a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  to 
Intervene. — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  i  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  oonunents  does  not  become  a 
party  to  the  proceeding.  To  became  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  March  19, 1981. 

Filing  and  Service  of  Responsive 
Documents. — Any  comments,  notices  of 
bitent.  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  Uie  tiUe  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION', 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3605.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
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Commission,  Room  20B.  400  First  Street 
NW.,  Washington.  D.C  20426.  A  copy  of 
any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  eaoh  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  Qiis  notice. 

KewMlb  F.  Pinnib, 

Secretary. 

(Fit  One  n-UM  FiM  1-14-ai;  •:«  ami 


(DocfcatNo.  RA41-40-0001 

JaoMs  M.  Tidwan,  dJ>A  Spring  Creek 
Enteiprtses;  Filing  of  Petttton  for 
Review 

Issued:  January  7. 1961. 

Take  notice  that  )ames  M.  Tidwall, 
d.b.a.  Spring  Creek  Enterprises  on 
January  5, 1961,  filed  a  Petition  for 
Review  under  42  U.S.C.  7194[b)  (1977 
Supp.)  from  an  order  of  the  Secretary  of 
Energy  (Secretary]. 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary  and  aU 
participants  in  prior  proceedings  before 
the  Secretary. 

Any  person  who  participated  in  the 
prior  proceedings  before  the  Secretary 
may  be  a  participant  in  the  proceeding 
before  the  Commission  without  filing  a 
petition  to  intervene.  However,  any  such 
person  wishing  to  be  a  participant  is 
requested  to  file  a  notice  of  participation 
on  or  before  January  26, 1981,  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  ^4E, 
Washington.  D.C.  20426.  Any  other 
person  who  was  denied  the  opportunity 
to  participate  in  die  prior  proceedings 
before  the  Secretary  or  who  is  aggrieved 
or  adversely  ejected  by  the  contested 
order,  and  who  wishes  to  be  a 
participant  in  the  Commission 
proceeding,  must  file  a  petition  to 
intervene  on  or  before  January  26, 1981, 
in  accordance  with  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  and  1.40(e)(3)). 

A  notice  of  participation  or  petition  to 
intervene  Hied  with  the  commission 
must  also  be  served  on  the  parties  of 
record  in  this  proceeding  and  on  the 
Secretary  of  Energy  through  John 
McKenna,  Office  of  General  Counsel 
Department  of  Energy.  Room  6H-025, 
1000  Independence  Avenue.  SW, 
Washington,  D.C.  20585. 

Copies  of  the  petition  for  review  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  at  Room 


1000.  825  North  Capitol  St.,  NE, 
Washington.  DXl  20426. 
Kgnnirtn  f.  Plumo. 
Secretary. 

(FR  Doc  M-IMS  nied  1-1«-«L  »M  «■{ 
HLUNO  CODE  MSO-W-M 


(ProiMt  No.  Mtl] 

Upper  Cumberiand  Electric 
Mefnl>ef8hip  Corp.,  Application  for 
Preliminary  Permit 

January  8, 1981. 

Take  notice  that  Upper  Cumberiand 
Electric  Membership  Corporation 
(Applicant]  filed  on  September  22, 1960, 
an  application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act  16 
U.S.C.  791(a)-625(r)]  for  proposed 
Project  No.  3491  to  be  kno«vn  as  Burgess 
Falls  Dam  located  on  the  Falling  Water 
River  in  Putnam  County,  Tennessee.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Roy 
Polk — General  Manager,  Upper 
Cumberland  Electric  Membership 
Corporation,  Highway  53  Bypass.  P.O. 
Box  159,  Carthage.  Teimessee  37030. 
Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  partindar 
kind  of  response  that  person  wishes  to 
file. 

Project  Description. — ^The  proposed 
project  would  consist  of:  (IJ  an  existing 
concrete  dam  approximately  336  feet 
long  and  36  feet  high;  (2)  an  Ogei  crest 
spillway.  180  feet  long,  with  seven  slide 
gates  approximately  5  feet  high  and  20 
feet  wide;  (3)  an  existing  reservoir  with 
a  surface  area  of  150  acres  at  a 
maximum  pool  elevation  of  686  feet 
m.s.l.;  (4)  a  proposed  powerhouse  with 
an  estimated  capacity  of  3.000  kW;  and 
(5)  appurtenant  facilities. 

The  Applicant  estimates  annual 
output  of  the  proposed  project  would  be 
12.4  million  kWh.  No  Federal  lands  are 
being  utilized. 

Purpose  of  Project — Supplement 
Applicant's  base  energy  requirements 
and  aid  TVA  in  stabilizing  the  steadily 
increasing  electric  costs  due  to  higher 
fuel  costs. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months,  during  which  time 
it  proposes  to  conduct  economic  and 
environmental  studies,  prepare 
application  for  necessary  state  and 
Federal  permits  and  develop  preHminary 
final  designs  for  the  project  Applicant 


estimates  cost  of  the  proposed  studies  to 
be$30.00a 

■fiiupote  of  Preluninary  Permit — ^A 
preliminary  permit  does  not  authorize 
consttuction.  A  permit  if  issued,  gives 
the  Permittee,  during  the  term  of  tbe 
permit  the  right  of  priority  of 
application  for  lioense  while  the 
Permittee  imdertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic  and 
environmental  feasibility  of  the 
proposed  project  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments. — Federal  State, 
local  agencies  that  receive  this  notice 
through  direct  mailing  from  the 
Commission  are  invited  to  submit 
coments  on  the  described  application  for 
preliminary  permit  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Apphcant]  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applioations. — ^Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  March  19. 1981.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  appUcation. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  May 
18, 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  flie  requirements  of 
18  CFR  4.33  (a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  to 
Intervene. — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  f  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest  or 
petition  to  intervene  must  be  received 
on  or  before  March  19. 1981. 
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Filing  and  Service  of  Responsive 
Documents. — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  HLE 
COMPETING  APPUCATION", 
"COMPETING  APPLICATION", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  has 
made  in  response  to  this  notice  of 
application  for| preliminary  permit  for 
Project  No.  An^  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  be  filed  by 
providing  the  original  and  those  copies 
required  by  tha  Commission's 
regulations  to:  ^enneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  8t5  North  Capitol  Street, 
NE..  Washington,  D.C.  20426.  An 
additional  copt  must  be  sent  to:  Fred  E. 
Springer,  Chief  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
Room  208,  400  First  Street,  NW, 
Washington,  DlC.  20426.  A  copy  of  any 
notice  of  intent!  competing  application, 
or  petition  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  ttjis  notice 
Kenneth  F.  Plum| 
Secretary. 

|FK  Doc  81-139«  Fili;d|l-14-81;  8:45  ain| 
BILLING  CODE  e45 


[Docket  No.  RA81-33-000] 


Advanced  Sal4s  Corp.;  Filing  of 
Petition  for  Refvlew 

Issued:  Januart  7, 1981. 

Take  notice  jhat  Advanced  Sales 
Corp.  on  Deceiiber  3, 1980,  filed  a 
Petition  for  Reyiew  under  42  U.S.C. 
7194(b)  (1977  Siipp.)  ft^m  an  order  of  the 
Secretary  of  Energy  (Secretary). 

Copies  of  tha  petition  for  review  have 
been  served  oi^  the  Secretary  and  all 
participants  in  |)rior  proceedings  before 
the  Secretary.  I 

Any  person  who  participated  in  the 
prior  proceedings  before  the  Secretary 
may  be  a  participant  in  the  proceeding 
before  the  Contmission  without  filing  a 
petition  to  intervene.  However,  any  such 
person  wishing  to  be  a  participant  is 
requested  to  fife  a  notice  of  participation 
on  or  before  January  26, 1981,  with  the 
Federal  Energj^  Regulatory  Commission, 
825  North  Capitol  Street,  NE. 
Washington,  TXC.  20426.  Any  other 
person  who  w^s  denied  the  opportunity 
to  participate  ih  the  prior  proceedings 
before  the  Sectetary  or  who  is  aggrieved 
or  adversely  a^ected  by  the  contested 


order,  and  who  wishes  to  be  a 
participant  in  the  Commission 
proceeding,  must  file  a  petition  to 
intervene  on  or  before  January  28, 1981, 
in  accordance  with  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  and  1.40(e](3]). 

A  notice  of  participation  or  petition  to 
intervene  filed  with  the  Commission 
must  also  be  served  on  the  parties  of 
record  in  this  proceeding  and  on  the 
Secretary  of  Energy  through  John 
McKenna,  Office  of  General  Counsel. 
Department  of  Energy,  Room  6H-025, 
1000  Independence  Avenue,  SW, 
Washington,  D.C.  20585. 

Copies  of  the  petition  for  review  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  at  Room 
1000.  825  North  Capitol  St..  NE, 
Washington,  D.C.  20426. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  n-13S5  Filed  l-14-«:  MS  im) 
BILUNO  CODE  6450-«$-M 


IProject  No.  3522-000] 

Atlantic  Power  Development; 
Application  for  Preliminary  Permit 

January  8, 1981. 

Take  notice  that  Atlantic  Power 
Development  Corporation  (Applicant) 
filed  on  October  2, 1980,  an  application 
for  preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r)J  for  proposed  Project  No.  3522  to 
be  known  as  Locks  and  Dam  4  located 
on  the  Monogahela  River  in  Washington 
County,  Pennsylvania.  The  application 
is  on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Thomas  F. 
Nolan  IV,  Attorney  at  Law,  401  C  Street, 
NE.,  Washington,  D.C.  20002.  Any 
person  who  wishes  to  file  a  response  to 
this  notice  should  read  the  entire  notice 
and  must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description — The  proposed 
project  would  utilize  the  existing  U.S. 
Army  Corps  of  Engineers'  Locks  and 
Dam  4  and  would  consist  of:  (1)  a  new 
powerhouse  containing  generating 
unit(s)  having  a  total  rated  capacity  of 
11,500  kW;  (2)  a  transmission  Une;  and 
(3)  appurtenant  facilities.  Project  energy 
would  be  transmitted  to  existing 
distribution  lines  located  within  1  mile 
of  the  project. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
64.500  MWh. 


Purpose  of  Project — Project  energy 
would  be  sold  to  the  local  electric  public 
utility. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months,  during  which  time 
it  would  prepare  studies  of  the 
hydraulic,  construction,  economic  and 
environmental  aspects  of  the  project. 
Applicant  states  that  it  may  be 
necessary  to  conduct  test  borings  at  the 
power  plant  and  to  construct  a  short 
access  road  to  the  area  of  the  test  boring 
sites  along  the  bank  of  the  river. 
Depending  upon  the  outcome  of  the 
studies.  Applicant  would  decide 
whether  to  prepare  an  application  for 
FERC  license.  Applicant  estimates  the 
cost  of  the  studies  under  the  permit 
would  be  $108,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  the 
power,  and  all  other  information 
necessary  for  inclusion  in  an  application 
for  a  license. 

Agency  Comment — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  filo  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  March  19, 1981,  either  the 
competing  application  itself  of  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  May 
18, 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33  (a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
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intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specifled  in  (  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  March  19, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPLICATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  fllings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3522-000.  Any  comments, 
notices  of  intent,  competing 
applications,  protests,  or  petitions  to 
intervene  must  be  filed  by  providing  the 
original  and  those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy. 
Regulatory  Commission.  825  North 
Capitol  Street..  NE.,  Washington.  D.C. 
20426.  An  additional  copy  must  be  sent 
to  Fred  E.  Springer,  Chief.  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  St., 
NW.,  Washington,  DC.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  application,  or  petition  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant  specified 
in  the  first  paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-1366  Filed  1-14-S1: 8:45  aog 
BHXMO  CODE  MSO-SS-M 


(Docket  No.  ERSO-508] 

Boston  Edison  Co.;  Order  Denying 
Reconsideration 

Issued:  January  7. 1W1. 

Before  Commissioners:  Georgiana 
Sheldon.  Acting  Chairman:  Matthew 
Holden.  Jr..  George  R.  Hall  and  ].  David 
Hughes. 


On  November  19. 1980.  Boston  Edison 
Company  (Edison]  Bled  a  "Petition  for 
Reconsideration  by  Boston  Edison 
Company  of  the  Commission's  Order 
Providing  for  Maximum  Five-Month 
Suspensions  of  the  S-6  and  Contract 
Demand  Rates."  Edison  asserts  that 
revised  studies  compiled  by  the 
company  demonstrate  that  a  maximum 
suspension  of  the  proposed  rates  will 
produce  harsh  and  inequitable  results. 

On  December  9, 1980,  the  Reading 
Municipal  Light  Board  filed  an  answer 
to  Edison's  petition  urging  the 
Commission  to  deny  the  petition  on  the 
grounds  that  it  is  procedurally 
impermissible,  without  merit  and 
contrary  to  an  orderly  process  for 
considering  and  deciding  disputed 
issues  in  rate  proceedings. 

We  have  recently  revised  the  question 
of  Edison's  suspension  and  denied 
rehearing  of  our  original  suspension 
decision.  The  suspension  decision  is  a 
discretionary  one  which  must  be  made 
within  the  statutory  time  limits  on  the 
basis  of  a  "first  cut"  preliminary 
analysis.  We  do  not  find  it  appropriate 
or  conducive  to  orderly  or  evident 
administrative  procedures  to  reconsider 
such  decisions  on  the  basis  of 
subsequent  analyses  of  the  rate  filing 
made  by  the  participants  to  the 
proceeding,  including  Commission  trial 
staff.  This  is  particularly  so  where,  as 
here,  we  have  already  reviewed  the 
suspension  period  on  rehearing.  We 
shall  therefore  deny  Edison's  petition  for 
reconsideration. 

The  Commission  orders: 

(A)  The  petition  for  reconsideration 
Bled  by  Boston  Edison  in  this  docket  on 
November  19, 1980  is  hereby  denied. 

(B)  The  Secretary  shall  promptly 
publish  this  order  in  the  Feder^ 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  81-1367  Hied  1-14-61;  8:45  am) 
BILUNG  CODE  MSO-W-M 


[Project  No.  3766-000] 

Colorado  River  Water  Conservation 
District;  Application  for  Preliminary 
Permit 

January  7, 19B1. 

Take  notice  that  Colorado  River 
Water  Conservation  District  (Applicant] 
filed  on  November  21, 1980,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act  16 
U.S.C.  791{a]-825(r])  for  proposed 
Project  No.  3766  to  be  known  as  Ruedi 
Project  located  on  the  Ruedi  Reservoir 


in  Eagle  and  ntkin  Counties,  Colorado. 
The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Roland  C.  Fischer.  Secretary-Engineer, 
Colorado  River  Water  Conservation 
District.  P.  O.  Box  1120.  Glenwood 
Springs,  Colorado  81601.  Any  person 
who  tvishes  to  file  a  response  to  this 
notice  should  read  the  entire  notice  and 
must  comply  with  the  requirements 
specified  for  the  particidar  kind  of 
response  that  person  wishes  to  file. 

Project  Description. — The  proposed 
project  would  utilize  an  existing 
government  dam  and  would  consist  of  a 
powerhouse  contgaining  two  turbine- 
generators  with  a  total  rated  capacity  of 
11  MW.  Applicant  would  also  construct 
an  after  bay  to  be  formed  by  a  40-foot 
high,  200-foot  long  dam  located 
approximately  2,500  feet  downstream, 
liie  after  bay,  with  a  storage  capacity  of 
230  acre-feet  would  levelize  the 
fluctuation  in  out  flow  from  the 
proposed  powerhouse,  which  is  to  be 
operated  as  a  peaking  facility.  The 
Applicant  estimates  that  the  average 
annual  energy  output  would  be  up  to  22 
million  kWh  which  would  save  the 
equivalent  of  36,100  barrels  of  oil  or 
10,200  tons  of  coaL 

Purpose  of  Project. — Power  generated 
by  the  project  would  be  sold  to  either 
Public  Service  Company  of  Colorado  or 
Colorado-Ute  Electric  Association.  Inc. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit— T^ii  woric  proposed 
under  the  preliminary  permit  would 
include  economic  analysis,  preparation 
of  preliminary  engineering  plans, 
geogoUcal  investigations,  and  a  study  of 
environmental  impacts.  Based  on  results 
of  these  studies.  Applicant  would  decide 
whether  to  proceed  with  more  detailed 
studies  and  the  preparation  of  an 
application  for  license  to  construct  and 
operate  the  project  Applicant  estimates 
that  the  cost  of  work  to  be  performed 
under  this  preliminary  permit  would  be 
$160,000. 

Purpose  of  Preliminary  Permit. — A 
preliminary  permit  does  not  authorize 
construction.  A  permit  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic  and 
environmental  feasibihty  of  the 
proposed  project  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments. — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 


3628 


Federal  Register  /  Vol.  46.  No.  10  /  Thursday.  January  15.  1981  /  Notices 


comments  on  tie  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  Hie 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Amplications. — This 
application  was  filed  as  a  competing 
application  to  the  Ruedi  Project,  Project 
No.  3225  on  June  24, 1980,  by  Harrison 
Western  Corporation  under  18  CFR  4.33 
(1980),  and,  thetefore.  no  further 
competing  applications  or  notices  of 
intent  to  Hie  a  aompeting  application 
will  be  accepted  for  filing. 

Comments,  Protests,  or  Petitions  To 
Inten'ene. — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  ift  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  fpecified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  fake,  tke  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  perstn  who  merely  files  a 
protest  or  comnients  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  fileja  petition  to  intervene 
in  accordance  With  the  Commission's 
Rules.  Any  cominents,  protests,  or 
petition  to  interrene  must  be  received 
on  or  before  February  23, 1981. 

Filing  and  Service  of  Responsive 
Documents. — A^iy  comments,  protests, 
or  petitions  to  ii^tervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
•PROTESTS",  o\  'PETITION  TO 
INTERVENE",  ak  applicable.  Any  of 
these  filings  mu^t  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  jjreliminary  permit  for 
project  No.  3766^  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  req|uired  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE,  Washington,  D.C. 
20428.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Divisioil  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street, 
NW,  Washingtofi,  D.C  20426.  A  copy  of 


any  notice  of  intent,  competing 

application,  or  petition  to  intervene  must 

also  be  served  upon  each  representative 

of  the  Applicant  specified  in  the  first 

paragraph  of  this  notice. 

Kennetb  F.  Plumb, 

Secretary. 

|FR  Dc  ai-13M  FUed  l-14-m:  M6  am\ 

WLUNO  COOC  «450  M  M 

(Docket  Not.  CS81-2(M)00] 

Commerce  Energy  Resources,  Inc^ 
Applications  for  "Small  Producer" 
Certificates  ' 

|iinuar>'  8. 1961. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  pursuant  to  Section  7(c]  of 
the  Natural  Gas  Act  and  $  157.40  of  the 
Regulations  thereunder  for  a  "small 
producer"  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of 
natural  gas  in  interstate  commerce,  all 
as  more  fully  set  forth  in  the 
applications  which  are  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  January 
22. 1981  file  wdth  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  wiU  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  is  required  by  the  public 
convenience  and  necessity.  Where  a 
petition  for  leave  is  timely  filed,  or 
where  the  Commission  on  its  own 


motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Kennetli  F.  Plumb, 
Secretary. 
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'  This  notice  does  not  provide  for  consolidation 
for  hearing  of  the  several  matters  covered  herein. 
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(Prot*ct  Na  33SS-000,  and  ProjMt  No. 
36S6-000,  Pro)Mt  No.  3701-000] 

Cook  Electric  Co.,  City  of  Tenino  and 
Pacific  Hydro,  Inc^  Yakima-Tleton 
Irrigation  District;  Applications  for 
Preliminary  Permit 

January  7, 1981. 

Talce  notice  tliat  Coolc  Electric 
Company  (Cook).  City  of  Tenino  and 
Pacific  Hydro,  Inc.  (Pacific  Hydro),  and 
Yaldma-Tieton  Irrigation  District 
(Yalcima)  (Applicants)  filed  on  August 
26, 1980,  November  3, 1980,  and 
November  7, 1980,  respectively, 
competing  applications  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)-«25(r))  for 
proposed  Projects  Nos.  3368,  3656,  and 
3701  to  be  Icnown  as  Tieton  Project 
located  on  the  Tieton  River  in  Yakima 
County,  Washington.  The  applications 
are  on  file  with  the  Conmiission  and  are 
available  for  public  inspection. 
Correspondence  with  Cook  Electric 
Company  should  be  directed  to:  Warren 
P.  Chapman,  Cook  Electric  Company, 
P.O.  Box  1071,  Twin  Falls,  Idaho  83301. 
Correspondence  with  City  of  Tenino  and 
Pacific  Hydro,  Inc.  should  be  directed  to: 
Robert  H.  Sherman.  P.O.  Box  572,  Yehn, 
Washington  98597.  Correspondence  with 
Yaldma-Tieton  Irrigation  District  should 
be  directed  to:  Warren  E.  Dickman, 
Yakima-Tieton  Irrigation  District,  Route 
6,  Box  193,  Yakima,  Washington  98908. 
Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
kind  of  response  that  person  wishes  to 
file. 

Project  Description. — ^The  proposed 
Project  No.  3388  would  consist  of:  (1)  the 
possible  replacement  of  the  two  existing 
72-inch  steel  pipes  in  the  existing  Water 
and  Power  Resources  Services'  Tieton 
Dam  with  two  72-inch  steel  penstocks; 
(2)  a  powerhouse  containing  two 
generating  units,  each  rated  at  4989  kW; 


(3)  a  19.5-mile  long  traasmisBion  line: 
and  (4)  appurtenant  facilities.  Applicant 
estimates  that  the  annual  generation 
would  be  44.2  million  kWh. 

Project  No.  3656  would  consist  of:  (1) 
an  intake  structure  through  the  exist^ 
Water  and  Power  Resources  Services' 
(WPRS)  Tieton  Dam:  (2)  a  40,000-foot 
long  canal:  (3)  a  4a00-foot  long  syphon; 

(4)  two  penstocks;  (5)  a  powerhouse 
containing  two  generating  units,  each 
rated  at  20,000  kW;  (6)  a  5-mile  long 
transmission  line;  and  (6)  appurtenant 
facilities.  Applicant  estimates  the 
annual  generation  would  be  183.2 
million  kWh. 

Project  No.  3701  would  consist  of:  (1)  a 
30-foot  wide  by  40-foot  long  indoor 
powerhouse  located  at  the  existing 
valve  house  at  the  toe  of  Tieton  Dam, 
and  containing  two  generating  units, 
each  rated  at  8,000  kW;  and  (2)  a  5-mile 
long  transmission  line.  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  64.25  million 
kWh. 

Purpose  of  Project. — Cook  and  Pacific 
Hydro  propose  to  sell  energy  produced 
at  the  projects  to  local  utilities  and 
Yakima  proposes  to  either  utilize  the 
energy  produced  internally  or  sell  the 
energy  to  a  local  utility. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit. — ^AppUcants  seek 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months,  during  which  time 
each  Applicant  would  perform 
hydrological.  engineering, 
environmental,  and  feasibility  studies 
on  the  projects  and  prepare  applications 
for  I^ERC  licenses.  Cook,  Pacific  Hydro, 
and  Yakima  estimate  costs  of  studies 
under  their  permit  would  be  $18,000, 
$44,600,  and  $50,000  respectively. 

Purpose  of  Preliminary  Permit — ^A 
preliminary  permit  does  not  authorize 
construction.  A  permit  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  otlier  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments. — ^Federal,  State, 
and  local  agencies  that  receive  tliis 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 


formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  l>e  presumed  to  have  no  comment*. 

Competing  Applications. — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  March  12, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  Interested  person  to  file  the 
competing  application  no  later  than  May 
11, 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (b) 
and  (c)  (1980).  A  competing  application 
must  conform  v^th  the  requirements  of 
18  CFR  4.33  (a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  to 
Intervene. — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  I^actice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  {  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  vdth  the  Conunission's 
Rules.  Any  comments,  protest  or 
petition  to  intervene  must  be  received 
on  or  before  March  12. 1981. 

Filing  and  Service  of  Responsive 
Documents. — ^Any  comments,  notices  of 
intent  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCA"nON", 
"COMPETING  APPUCATION", 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  Nos.  3388.  3656  and  3701.  Any 
comments,  notices  of  intent  competing 
applications,  protests,  or  petitions  to 
intervene  must  be  filed  by  providing  the 
original  and  those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.  Washington.  D.C 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Divison  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  206,  400  First  Street 
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NW,  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Apphcant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

im  Dot.  81-1370  Filed  1-14-41:  MS  am) 
BiaiNG  CODE  64S0- IS-M 


[Project  No.  340#-000] 

Cook  Electric  ^o.;  Application  for 
Preliminary  Pefmit 

January  8. 1981. 

Take  notice  diat  Cook  Electric 
Company  (Applicant)  filed  on  November 
5, 1980,  an  application  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  7bl(a)-825(r)]  for 
proposed  Project  No.  3408  to  be  known 
as  Middle  Snakje  River  Project  (at  Milner 
Dam]  located  oti  the  Snake  River  in 
Twin  Falls  and  jferome  Counties.  Idaho. 
The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Warren  P.  Chairman,  Cook  Electric 
Company,  P.O.  fiox  1071.  Twin  Falls, 
Idaho  83301.  Any  person  who  wishes  to 
file  a  response  Up  this  notice  should  read 
the  entire  notic^  and  must  comply  with 
the  requiremenlJB  specified  for  the 
particular  kind  pi  response  that  person 
wishes  to  file. 

Project  Description — The  proposed 
project  would  ci)nsi8t  of:  (1)  an  intake 
structure  (a  slid^  gate  or  a  butterfly 
valve):  (2)  a  120i-foot  long,  8-foot 
diameter  penstock  serving;  (3)  a 
powerhouse  wi(i  a  rated  capacity  of  725 
kW.  The  proposjed  project  would 
operate  during  non-irrigation  season 
using  water  otherwise  spilled  over 
Milner  Dam.  The  Applicant  estimates 
that  the  average  annual  energy  output 
would  be  3.175  tiillion  kWhs.  Also, 
please  take  notd  that  Twin  Falls  Canal 
Company  and  North  Side  Canal 
Company  (owners  of  Milner  Dam)  have 
filed  an  application  for  a  preliminary 
permit.  FERC  Project  No.  2899,  to  study 
the  feasibility  o{  constructing  a 
powerhouse  wil^  a  rated  capacity  of 
50.25  MW,  usinj  the  existing  South  Side 
Canal  as  a  power  canal.  The  public 
notice  of  the  apphcation  for  Project  No. 
2899  has  been  given  separately.  Cook 
Electric  Company  states  in  its 
application  thatjeven  when  the  owners 
of  Milner  Dam  '!build  their  power  plants 
it  is  anticipated  ithat  a  minimum  of  150 
cfs  will  be  wasted  over  the  dam." 

Purpose  of  Project — Applicant 
proposes  to  sell  the  project  power  to  the 
Twin  Falls  Can41  Company,  the  North 


Side  Canal  Company,  or  the  Idaho 
Power  Company,  under  Section  210  of 
the  Public  Utility  Regulatory  Policies  Act 
of  1978. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — The  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months,  during  which  it 
would  study  the  feasibility  of  the 
proposed  projects.  The  cost  of  the 
feasibility  study  is  estimated  by  the 
Applicant  to  be  about  $35,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
conmients  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  appUcation 
must  submit  to  the  Commission,  on  or 
before  March  23, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  May 
22, 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33  (a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 


filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protests,  or 
petition  to  intervene  must  be  received 
on  or  before  March  23, 1081. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  aU 
capital  letters  the  title  "Comments," 
"Notice  of  Intent  To  File  Competing 
Apphcation,"  "Competing  Application," 
"Protest,"  or  "Petition  To  Intervene,"  as 
applicable.  Any  of  these  filings  must 
also  state  that  it  is  made  in  response  to 
this  notice  of  application  for  preliminary 
permit  for  Project  No.  3408.  Any 
comments,  notices  of  intent,  competing 
applications,  protests,  or  petitions  to 
intervene  must  be  filed  by  providing  the 
original  and  those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street, 
NW.,  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

pn<  Ooc  81-1371  Filed  1-14-61;  8:45  un) 
Btixma  CODE  MSO-M-M 


[Project  No.  3421  and  Project  No.  3645] 

Eastern  States  Energy  &  Resources, 
Inc.  and  East  Kentuclcy  Power 
Cooperative,  Inc.;  Applications  for 
Preiiminary  Permits 

January  7, 1981. 

Take  notice  that  Eastern  States 
Energy  &  Resources,  Inc.  (ESER)  and 
East  Kentucky  Power  Cooperative,  Inc. 
(EKPC)  (Applicants)  filed  on  September 
2, 1980  and  November  3. 1980. 
respectively,  competing  applications  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
e25(r)]  for  proposed  Projects  Nos.  3421 
and  3645  to  be  known  as  Cave  Run  Dam 
Project  located  at  the  U.S.  Army  Corps 
of  Engineers'  Cave  Run  Dam  and 
Reservoir,  a  flood  control  project,  on  the 
Licking  River  in  Bath  and  Rowan 
Counties  near  Salt  Lick  and  Farmers, 
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Kentucky.  The  application  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
ESER  should  be  directed  to:  Mr.  Jeffrey 
M.  Kossak,  ESQ,  Suite  1900, 14  Wall 
Street,  New  York,  New  York  10005. 
Correspondence  with  EKPC  should  be 
directed  to:  Mr.  Richard  H. 
Breckenkamp,  East  Kentucky  Power 
Cooperative,  Inc.,  P.O.  Box  707, 
Winchester,  Kentucky  40391.  Any 
person  who  wishes  to  Rle  a  response  to 
this  notice  should  read  the  entire  notice 
and  must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description. — The  proposed 
projects  of  ESpR  and  EKPC  would  both 
consist  of:  (1)  a  proposed  intake  section; 
(2)  a  proposed  powerhouse  located  on 
the  eastern  bank  of  the  riven  (3) 
proposed  transmission  lines;  and  (4) 
appurtenant  facilities.  ESER  estimates 
the  capacity  of  their  proposed  project  to 
be  7.5  MW,  and  the  annual  energy 
output  to  be  35  GWh.  EKPC  estimates 
the  capacity  of  their  proposed  project  to 
be  10  MW,  and  the  annual  energy  output 
to  be  26.5  GWh. 

Purpose  of  Project.— ESER  would 
most  probably  sell  its  energy  to 
Kentucky  Power  Company.  EKPC  would 
utilize  its  energy  within  its  own  power 
system. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit. — Both  applicants  have 
requested  36-month  permits  to  prepare 
definitive  project  reports,  including 
preliminary  design  and  economic 
feasibihty  studies,  hydrological  studies, 
environmental  and  social  studies,  and 
soils  and  foundation  data.  The  costs  of 
the  aforementioned  activities  along  with 
obtaining  the  agreements  with  other 
Federal,  State  and  local  agencies  are 
estimated  to  be  $57,500  for  Project  No. 
3421  while  Project  No.  3645  would  cost 
between  $200,000  to  $300,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permitee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments. — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 


consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications. — Anyone 
desiring  to  file  a  competing  appUcation 
must  submit  to  the  Commission,  on  or 
before  March  23, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  May 
22, 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33  [a)  and  (d)  (1960). 

Comments,  Protests,  or  Petitions  to 
Intervene. — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  {  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest  or 
petition  to  intervene  must  be  received 
on  or  before  March  23, 1981. 

Filing  and  Service  of  Responsive 
Documents. — Any  comments,  notices  of 
intent  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS." 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION." 
"COMPETING  APPUCATION," 
"PROTEST,"  or  "PETITION  TO 
INTERVENE,"  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Projects  Nos.  3421  and  3645.  Any 
comments,  notices  of  intent  competing 
applications,  protests,  or  petitions  to 
intervene  must  be  filed  by  providing  the 
original  and  those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington.  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch.  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission.  Room  208.  400  First  Street 


NW..  Washington,  D.C  20426.  A  copy  of 
any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Pliimb, 
Secretary. 

[FR  Doc  n-ur2  Filed  1-14-n:  tsiS  am) 
1UJW0  CODE  UfO  M  M 


(Docket  No.  RA81-22-0001 

Gilbert's  Comer  Exxon;  HIing  of 
Petition  for  Review 

Issued:  fanuary  7, 1981. 

Take  notice  that  Gilbert's  Comer 
Exxon  on  November  13, 1980,  filed  a 
Petition  for  Review  under  42  U.S.C. 
7194(b)  (1977  Supp.)  from  an  order  of  the 
Secretary  of  Energy  (Secretary). 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 

Any  person  who  participated  in  the 
prior  proceedings  before  the  Secretary 
may  be  a  participant  in  the  proceedings 
before  the  Secretary  may  be  a 
participant  in  the  proceeding  before  the 
Commission  without  filing  a  petition  to 
intervene.  However,  any  such  person 
wishing  to  be  a  participant  is  requested 
to  file  a  notice  of  participation  on  or 
before  January  28, 1981,  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.  Washington. 
D.C.  20426.  Any  other  person  who  was 
denied  the  opportunity  to  participate  in 
the  prior  proceedings  before  the 
Secretary  or  who  is  aggrieved  or 
adversely  affected  by  the  contested 
order,  and  who  wishes  to  be  a 
participant  in  the  Commission 
proceeding,  must  file  a  petition  to 
intervene  on  or  before  January  26. 1981. 
in  accordance  with  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  and  1.49(e)(3)). 

A  notice  of  participation  or  petition  to 
intervene  filed  with  the  Commission 
must  also  be  served  on  the  parties  of 
record  in  this  proceeding  and  on  the 
Secretary  of  Energy  through  John 
McKenna,  Office  of  General  Counsel 
Department  of  Energy,  Room  6H-025. 
1000  Independence  Avenue.  SW. 
Washington  D.C.  20585. 

Copies  of  the  petition  for  review  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  at  Room 
1000.  825  North  Capitol  St..  NE. 
Washington,  D.C.  20426. 
Kenneth  F.  Plumb, 
Secretary. 

(FK  Doe  «1-1J7J  FU«J  I-14-«l;  8.45  amf 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
after  the  section  code.  Estimated  annual 
production  (PROD)  is  in  miUion  cubic 
feet  (KfMcf).  An  (*)  preceding  the 
control  number  indicates  that  other 
purchasers  are  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confldential  under  16  CFR 
275.206.  at  the  Commission's  Division  of 
Public  Information.  Room  1000,  825 
North  Capitol  Street  N.E..  Washington. 
D.C.  20426. 

Persons  objecting  to  any  of  these 
determninations  may,  in  accordance 
with  18  CFR  275.203  and  18  CFR  275.204, 
file  a  protest  with  the  Commission 
within  fifteen  (15)  days  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 

Please  reference  the  FERC  Control 
Number  (JD  No.)  in  all  correspondence 
related  to  these  determinations. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-1374  Rled  1-14-Bl;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

tWH-FRL  1726-3) 

Data  Collection  Activities 

The  purpose  of  this  notice  is  to 
identify  certain  data  collection  activities 
to  be  undertaken  by  the  United  States 
Environmental  Protection  Agency  (EPA) 
during  the  six  month  period  January  1. 
1981  through  June  30, 1981  for  specific 
industrial  point  source  categories.  Prior 
notifiction  will  alert  affected  industries 
that  potential  questionnaires,  analytical 
sampling  surveys  or  self  monitoring 
surveys  are  forthcoming  and  enable 
them  to  participate  in  the  rulemaking 
activities. 

The  following  list  of  industrial 
categories  is  organized  by  type  of  data 


collection  activity,  i.e.,  economic 
assessment,  analytical  sampling,  or 
technical  assessment.  Data  collected 
through  these  surveys  will  be  used  in 
supporting  and  establishing  effluent 
limitation  guidelines  as  required  under 
Sections  301,  304,  306  and  307  of  the 
Clean  Water  Act 

These  data  collection  activities  will  be 
reviewed  by  the  Office  of  Management 
and  Budget  (0MB)  in  light  of  the  Federal 
Reports  Act  (144  U.S.C.  3501  et  seq.) 
and  in  accordance  with  0MB  Clearance 
No.  158-R-0160.  This  list  of  information 
gathering  activities  is  pubHshed  twice 
yearly  in  the  Federal  Register. 

Several  data  collection  activities 
mentioned  in  this  notice  were  contained 
in  EPA's  Federal  Register  notice  of  Data 
Collection  Activities  dated  July  16. 1980. 
Data  collection  activities  repeated  in 
this  notice  did  not  commence  during  the 
previous  reporting  period. 

Questions  concerning  economic 
surveys  should  be  directed  to  the 
appropriate  project  officer  at  the 
following  address:  U.S.  Environmental 
Protection  Agency,  Office  of  Water 
Regulations  and  Standards,  Office  of 
Analysis  and  Evaluation  (WH-586),  401 
M  Street  SW.,  Washington,  D.C.  20460. 

Questions  concerning  technical  or 
analytical  sampling  surveys  should  be 
directed  to  the  appropriate  project 
o^icer  at  the  following  address:  U.S. 
Environmental  Protection  Agency, 
Office  of  Water  Regulations  and 
Standards.  Effluent  Guidelines  Division 
(WH-552).  401  M  Sti-eet  SW.. 
Washington,  D.C.  20460. 

Dated:  January  9, 1981. 

Eckardt  C.  Beck, 

Assistant  Administrator  for  Water  and  Waste 
Management. 

Economic  Assessment 

Copper  Forming  Industry;  Estimated  Number 
of  Plants  In  Sample:  180;  Approximate 
Response  Burden  in  Total  Manhours  Per 
Plant:  20;  Project  Officer.  Robert  Ellis  (202) 
755-2484. 

Electrical  and  Electronic  Components; 
Subcategory:  Semiconductors.  Electron 
Tubes;  Estimated  Number  of  Plants  in 
Sample:  380;  Approximate  Response 
Burden  in  Total  Manhours  Per  Plant:  8: 
Project  Officer  Renee  Rico  (202)  426-2617. 

Synthetic  Fuels;  Subcategory:  LOW-BTU 
Gasification:  Estimated  Number  of  Plants 
in  Sample:  35;  Approximate  Response 
Burden  in  Total  Manhours  Per  Plant:  10; 
Project  Officer  Susan  Green  (202)  755- 
2484. 


Aoalytical  Sampling 

Asbestos  Self-Sampling:  EsUmated  Number 
of  Plants  in  Sample:  300:  Approximate 
Response  Burden  in  Total  Manhours  Per 
Plant:  6;  Project  Officer  Dean  Neptune 
(202)  428-777a 

Iron  and  Steel;  Estimated  Numt>er  of  Plants  in 
Sample:  20:  Approximate  Response  Burden 
in  Total  Manhours  Per  Plant  10:  Projecl 
Officer  Edward  Dulaney  (202)  428-2586. 

Iron  and  Steel  (S« If- Sampling  of 
Wastewater):  Estimated  Number  of  Plants 
in  Sample:  20:  Approximate  Response 
Burden  in  Total  Manhours  Per  Plant- 150: 
Project  Officer  Edward  Dulaney  (202)  426- 
2586. 

Offshore  Oil  and  Gas;  Estimated  Number  of 
Plants  in  Sample:  20;  Approximate 
Response  Burden  in  Total  Manhours  Per 
Plant:  15;  Project  Officer  Ter«sa  Wright 
(202)  426-4617. 

Plastics  Molding  and  Forming;  Estimated 
Number  of  Plants  in  Sample:  30; 
Approximate  Response  Burden  in  Total 
Manhours  Per  Plant  1&  Project  Officer 
Robert  W.  Hardy  (202)  426-2586. 

Technical  Assessment 

Aluminum  Forming  (Includes  Request  for 
Historical  Monitoring  Data);  Estimated 
Number  of  Plants  in  Sample:  20; 
Approximate  Response  Burden  in  Total 
Manhours  Per  Plant  3;  Project  Officer 
Janet  K.  Goodwin  (202)  426-2586. 

Cane  Sugar  Refining  (Includes  Request  for 
Historical  Monitoring  Data);  Subcategory: 
Crystalline  and  Liquid  Cane  Sugar 
Refining;  Estimated  Number  of  Plants  in 
Sample:  25;  Approximate  Response  Burden 
in  Total  Manhours  Per  Plant  20;  Project 
Officer  Mark  Mjoness  (202)  426-2707. 

Coil  Coating:  Estimated  Number  of  Plants  in 
Sample:  IS;  Approximate  Response  Burden 
in  Total  Manhours  Per  Plant  3;  Project 
Officer  Rex  Reges  (202)  426-258& 

Electrical  and  Electronic  Components: 
Subcategories:  Semiconductors.  Electron 
Tubes:  Estimated  Number  of  Plants  in 
Sample:  380:  Approximate  Response 
Burden  in  Total  Manhours  Per  Plant  8; 
Project  Officer  Frank  H.  Hund  (202)  428- 
2582. 

Foundries;  Estimated  Number  of  Plants  in 
Sample:  500;  Approximate  Response 
Burden  in  Total  Manhours  Per  Plant  1; 
Project  Officer  John  G.  Williams  (202)  426- 
2586. 

Iran  and  Steel  (Includes  Request  for 
Historical  Monitoring  Data);  Subcategories: 
Hot  Forming,  Cold  Forming,  Blast 
Fumances;  Estimated  Number  of  Plants  in 
Sample:  20;  Approximate  Response  Burden 
in  Total  Manhours  Per  Plant  10:  Project 
Officer  Ed  Dulaney  (202)  428-2586. 

Nonferrous  Metals  Forming:  Estimated 
Number  of  Plants  in  Sample:  1500; 
Approximate  Response  Burden  in  Total       J 
Manhours  Per  Plant:  2;  Project  Officer 
Patricia  E.  Williams  (202)  426-2586. 
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Nonferrous  MetaU  Manufacturing; 
Subcategory:  Secondary  Silver,  Gold  and 
Other  Preciou*  Metals.  Estimated  Number 
of  Plants  in  Sample:  240:  Approximate 
Response  Burden  in  Total  Manhours  Per 
Plant:  1:  Project  Officer  Patricia  E. 
Williams  (202)  429-2586. 

Offshore  Oil  and  Cn  (Includes  Request  for 
Historical  Monitoring  Data}:  Estimated 
Number  of  Plants  in  Sample:  100: 
Approximate  Response  Burden  in  Total 
Manhours  Per  Plant:  20:  Project  Officer 
Teresa  Wright  (206)  426-4*1 7. 

Pesticide  Chemicals  (Includes  Request  for 
Historical  Monitoring  Data):  Subcategories: 
Formulator/Packager.  Estimated  Number  of 
Plants  in  Sample:  £00;  Approximate 
Response  Burden  In  Total  Manhours  Per 
Plant:  20;  Project  Officer  George  M.  Jett 
(202)  426-2497. 

Pharmaceutical  Manufacturing  (Includes 
Request  for  Solvett  and  In-Plant  Treatment 
Information):  Estimated  Number  of  Plants 
in  Sample:  60;  Approximate  Response 
Burden  in  Total  Manhours  Per  Plant:  30; 
Project  Officer  )oteph  S.  Vitalis  (202)  426- 
2497. 

Pharmaceutical  Manufacturing  (Includes 
Request  for  Raw  Waste  Loading 
Information):  Estiibated  Number  of  Plants 
in  Sample:  35:  Approximate  Response 
Burden  in  Total  Manhours  Per  Plant:  30; 
Project  Officer  Jo«eph  S.  Vitalis  (202)  428- 
2497. 

Poultry  Processing  Ptiase  II:  Estimated 
Number  of  Plants  In  Sample:  100; 
Approximate  Response  Burden  in  Total 
Manhours  Per  Plajlt:  16;  Project  Officer: 
Dan  Lent  (202)  42&-Z7D7. 

Synthetic  Fuels:  Subcategory:  LOW-BTU 
Gasification;  Estimated  Number  of  Plants 
in  Sample:  35;  Approximate  Response 
Burden  in  Total  Manhours  Per  Want:  60; 
Project  Officer  Allison  Phillips  (202)  426- 
4617. 

|FR  Doc  B1-1382  Filed  l-14fSl:  S:4$  un| 
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Review  of  the  Department  of  Energy's 
Conservation  and  Solar  Energy 
Program;  Section  11  Report 

AGENCY:  Environmental  Protection 
Agency.  I 

ACTION:  Request  f^r  public  comment  on 
final  report. 

summary:  The  EnTironmental  Protection 
Agency  (EPA)  announces  the  release  of 
the  Section  11  Report  to  the  President 
and  Congress  under  the  direction  of  the 
Federal  Nonnuclear  Energy  Research 
and  Development  Act  of  1974  (Pub.  L. 
93-577).  The  Report  is  the  product  of  a 
year  long  analysis, of  the  Department  of 
Energy's  (DOE)  Conservation  and  Solar 
Energy  Program.  Public  comments  on  the 
document  are  solicited. 

DATES:  Comments  should  be  received  by 
February  15. 1981. 


ADDRESSES:  Copies  of  the  Report  may 
be  obtained  from  the  Center  for 
Environmental  Research  Information. 
US  EJ'.A.  Office  of  Research  and 
Development  Publications,  Cincinnati, 
OH  45288.  Comments  on  the  Report 
should  be  addressed  to:  Section  11 
Coordinator  (RD-681),  Office  of 
Environmental  Engineering  and 
Technology.  EPA,  401  M  Street,  SW. 
Washington.  DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gregory  Ondich,  at  the  EPA. 
Washington  DC  address  above,  or  by 
telephone  at  (202)  426-9434. 

SUPPLEMENTARY  WFOmiATION:  Section 
11  of  the  Federal  Nonnuclear  Energy 
Research  and  Development  Act  of  1974 
(Pub.  L  93-577)  directs  the  responsible 
agency  (formerly  the  Council  on 
Environmental  Quality,  currently  EPA] 
to  carry  out  a  continuing  analysis  of  the 
Federal  nonnuclear  research  and 
development  program  to  evaluate  "(1) 
the  adequacy  of  attention  to  energy 
conservation  methods  and  (2)  the 
adequacy  of  attention  to  environmental 
protection  and  the  environmental 
consequences  of  the  application  of 
energy  technologies." 

The  1980  Section  11  Report  focuses  on 
these  concerns  within  the  context  of 
DOE'S  Conservation  and  Soiar  Energy 
Program.  Findings  and 
Recommendations  are  based  upon 
analysis  conducted  by  EPA  as  well  as 
upon  public  commentary.  Through  a 
series  of  five  regional  workshops  held 
during  June  and  ]uly,  and  a  public 
national  hearing  held  on  September  24 
and  25, 1980,  EPA  received  useful 
comments  which  have  been  given 
careful  consideration.  Attendees 
represented  state  and  local 
governments,  public  interest  groups, 
public  utility  commissions, 
environmentalists,  businesses,  labor, 
Congressional  committee  stafiP,  the 
Department  of  Energy,  the  Office  of 
Management  and  Budget,  and 
universities. 

The  1979  Section  11  Report  found 
several  aspects  of  DOE's  planning  and 
management  systems  that  appeared  to 
give  inadequate  attention  to 
Conservation  and  Solar  programs.  These 
issues,  plus  several  issues  which  relate 
specifically  to  energy  conservation  and 
renewable  energy  resoiu'ces,  formed  the 
basis  of  the  1980  analysis.  The  1980 
Report  examined  DOE  adequacy  of 
attention  to  energy  cpnservation  from 
three  perspectives:  the  resource 
allocation  process,  the  implementation 
and  management  process,  and 
evaluation  information  on  program 
e^ectiveness. 


Exploration  of  the  resource  allocation 
process  generated  the  recommendation 
that  DOE  utilize  several  decision- 
making tools — including  an  end-use 
sector  framework,  a  least-cost  energy 
criterion,  and  an  oil-import  premium — in 
balancing  resources  among  various 
enei^  supply  enhancement  and 
demand  reduction  technologies. 

The  section  on  implementation  and 
management  discusses  specific  issues 
on  a  program  by  program  basis  within 
DOE's  Conservation  and  Solar  Energy 
Programs.  These  include  better 
integration  of  existing  DOE  Solar  and 
Conservation  Programs,  closer 
coordination  of  current  information 
dissemination  programs,  appropriate 
management  of  DOE  administered  state 
and  local  programs,  (including  the 
Weatherization  Assistance  Program,  the 
Institutional  Buildings  Conservation 
Program,  the  Residential  Conservation 
Service  and  others]  and  appropriate 
management  of  research  and 
development  activities  (such  as 
innovation  programs,  procurement/ 
financial  assistance,  and  others.) 

The  section  on  program  evaluation 
discusses  the  need  for  increased  use  of 
evaluation  within  DOE  and  outlines  the 
institutional  and  methodological 
barriers  to  its  use.  The  need  for  a 
department-wide  evaluation  policy  and 
the  need  for  data  on  actual  program 
e^ectiveness  are  both  examined. 

The  1981  Section  11  review  process 
will  again  be  directed  toward  energy 
conservation  and  renewable  energy 
resources.  Attention  will  be  given  to 
DOE's  response  to  the  findings  and 
recommendations  of  EPA's  1980  Section 
11  Report. 

Written  public  comments  concerning 
the  substance  of  the  1980  Section  11 
Report  or  the  proposed  1981  activities 
are  requested. 
Steven  R.  Rezoek, 

Deputy  Assistant  Administrator.  Office  of 
Environmental  Engineering  and  Technology. 
January  6, 1961. 

(FR  One  n-lZ53  nicd  1-14-Cl:  1:45  un] 
MUJNG  CODE  SSaO-SS-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

(Docket  No.  FEMA-REP-10-OR-11 

Oregon,  Radiological  Emergency  Plan 

agency:  Federal  Emergency 

Management  Agency. 

ACTION:  Notice  of  Receipt  of  Plan. 

summary:  This  is  a  notice  that  the  State 
of  Oregon  has  submitted  their 
radiological  emergency  plan  to  the 
Federal  Emergency  Management       ^  ** 
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Agency  (FEMA)  for  its  review  and 
approval.  The  Plan  includes  local 
governments  near  to  the  Portland 
General  Electric  Company  Trojan 
Nuclear  Power  Plant  in  Columbia 
County,  Oregon. 

date:  December  12. 1980.  (Date  plan 
received  by  FEMA.) 
FOR  FURTHEfl  INFORMATION  CONTACT: 
Mr.  Neale  V.  Chaney,  Regional  Director. 
FEMA  Region  X.  130  228th  Street.  S.W.. 
Bothell,  Washington  98011  (206)  481- 
8800. 

NOTICE:  This  provides  notice,  pursuant 
to  44  CFR  350.8  of  the  proposed  FEMA 
Regulations.  "Review  and  Approval  of 
State  Radiological  Emergency  Plans  and 
Preparedness,"  45  FR  42341,  that  the 
State  Radiological  Emergency  Plan  was 
received  on  December  12, 1980,  by  the 
Federal  Emergency  Management 
Agency  Region  X  Office. 

The  Plan  includes  plans  for  local 
governments  which  are  wholly  or 
partially  within  the  plume  exposure 
pathway  emergency  plaiming  zone.  For 
the  Trojan  Plant,  plans  are  included  for 
Columbia  County. 

Copies  of  the  Plan  are  available  for 
review  and  copying  at  the  FEMA  Region 
X  Office.  Copies  will  be  made  available 
upon  request  in  accordance  with  the  fee 
schedule  for  FEMA  Freedom  of 
Information  Act  requests.  This  schedule, 
which  covers  exemption  from  the  fee,  is 
set  out  in  Subpart  C  of  44  CFR  Part  5. 
Reproduction  fees  are  $.10  a  page  for 
this  document  (As  the  cost  will  be  over 
$25.00,  the  fee  is  to  be  paid  in  advance.) 

Comments  on  the  plan  may  be 
submitted  in  writing  to  Mr.  Neale  V. 
Chaney,  Regional  Director,  at  the  above 
address,  within  30  days.  FEMA 
Regulation  44  CFR  350.10  calls  for  a 
public  meeting  in  advance  of  FEMA 
approval.  This  meeting  is  scheduled  for 
January  12, 1981  at  7:30  p.m.  in  the 
Rainier  High  School  Auditorium. 
Rainier,  Oregon. 
Neale  V.  Chaney, 

Regional  Director,  FEMA  Region  X. 
January  6, 1981. 

|FK  Doc  61-1379  Hied  1-14-81:  8:45  am) 
BILLING  CODE  (TIV-OI-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Assistant  Secretary  for 
Health 

Intent  to  Grant  Patent  License — RFP 
Available 

A — Development  and  marketing  of 
AZQ  as  an  anti-tumor  agent — RFP  No. 


NCI-CM-17265.  The  Division  of  Cancer 
Treatment.  National  Cancer  Institute 
(NCI)  is  seeking  an  appropriate 
organization  to  engage  in  a  cost-sharing 
agreement  for  the  joint  development  of 
the  drug,  AZQ,  which  is  2,5-bis(l- 
aziridinyl)-3,6-dioxo-l,4-cyclohexadiene- 
1, 4-cyclohexadiene-l,4-dicarbamic  acid 
diethyl  ester,  as  an  agent  for  the  therapy 
of  human  cancer.  This  compound  shows 
promise  in  experimental  tumor  systems 
with  reproducible  activity  against  a 
number  of  solid  tumors  (murine  and 
xenografts)  as  well  as  leukemias.  In 
addition.  AZQ  has  signiHcant  activity 
against  experimental  brain  tumors.  AZQ 
is  currently  undergoing  Phase  II  clinical 
trials.  The  NCI  has  an  approved  IND 
from  the  Food  and  Drug  Administration 
for  AZQ.  As  in  the  case  with  most  other 
anti-tumor  drugs,  the  potential  market 
for  AZQ,  should  it  reach  that  stage,  is 
considered  to  be  low  in  comparison  to 
the  market  level  considered  to  be 
financially  advantageous  by  the 
pharmaceutical  industry.  Since  the 
market  is  considered  small,  it  is  deemed 
essential  to  the  public  need  that  the 
Government  maintain  its  involvement 
with  the  drug.  It  is  planned  that  a 
written  agreement  will  be  consummated 
with  a  competitively  selected 
organization  to  share  in  the  future 
development  of  AZQ.  The  U.S. 
Government  owns  the  U.S.  patent  rights 
to  the  use  of  AZQ  as  an  anti-cancer 
agent  (U.S.  Patent  #4,146,622),  and 
anticipates  granting  a  license  to  the 
successful  organization  in  consideration 
for  the  signiBcant  sharing  in  further 
development  of  the  drug  in  the 
preclinical  and  clinical  stages. 
Respondents  to  the  request  for  proposal 
(RFP)  indicated  below  should  include 
any  request  for  license  (exclusive  or 
nonexclusive)  that  the  offeror  may 
require  for  the  Government  under  Patent 
No.  4,146.622  in  accordance  with  CFR 
101-4.104-2  or  41  CFR  101-4.104-3.  It  is 
anticipated  that  the  selected  firm  will 
use  the  data  developed  jointly  with  the 
NCI  to  process  a  New  Drug  Apphcation 
with  the  Food  and  Drug  Administration 
should  such  action  be  deemed 
worthwhile  based  on  the  clinical  results 
obtained.  This  should  lead  to  the 
eventual  sale  of  the  formulated  drug  by 
the  selected  Hrm  to  fill  the  nation's 
requirements.  The  Goverrunent  does  not 
intend  any  reimbursement  for  services 
rendered.  Cost  recovery  and  profit 
earned,  if  any,  will  be  by  means  of  sales 
of  AZQ  by  the  successful  offeror. 

RFP  NCI-CM-17285  will  be  available 
on  December  29, 1980,  by  request  to  the 
Treatment  Contracts  Section,  Research 
Contracts  Branch,  National  Cancer 


Institute,  Blair  Building.  Room  228. 
National  Institutes  of  Health,  Belhesda, 
Maryland  20205,  ATTN:  Harold  ). 
Thiessen,  II.  Request  must  dte  the  RFP 
number.  Requests  for  copies  of  the 
solicitation  will  be  honored  if  received 
within  20  calendar  days  after  issuance 
of  the  solicitation.  Requests  received 
after  this  period  will  be  filed  on  a  first- 
come,  first-served  basis  until  the  supply 
is  exhausted.  Proposals  are  due  on 
March  16. 1981. 

Authority:  45  CFR  6.3  and  41  CFR  101-4. 
Dated:  January  2. 1981. 
Juliui  B.  Richmond,  M.D., 

Assistant  Secretary  for  Health. 

|FR  Doc  81-1S02  Filed  1-14-81:  8:48  am) 
MLUNQ  COM  4110-CS-M 


Scientific  Evaluation  of  Medical 
Technology 

The  National  Center  for  Health  Care 
Technology  (Center)  announces  that  it  is 
beginning  a  scientific  evaluation  of  the 
clinical  safety  and  e^ectiveness  of 
activated  prothrombin-complex 
concentrate  in  patients  with  hemophilia 
A  and  inhibitor  antibodies  to  factor  VIII. 

Based  on  this  evaluation,  a 
recommendation  will  be  formulated  to 
assist  the  Health  Care  Financing 
Administration  (HCFA)  in  establishing  a 
Medicare  coverage  policy.  Any  person 
or  group  wishing  to  provide  the  Center 
with  information  relevant  to  this 
evaluation  should  do  so  in  writing  no 
later  than  March  16, 1981.  To  enable  the 
Center's  staff  to  give  appropriate 
consideration  to  any  literatiu« 
references  or  analyses  of  clinical  data,  a 
written  summary  no  longer  than  10 
pages  should  be  attached  to  any  such 
material  submitted. 

Written  material  should  be  submitted 
to:  National  Center  for  Health  Care 
Technology,  Room  17A-29,  Parklawn 
Building,  5600  Fishers  Lane,  Rockville, 
Maryland  20857. 

Fot  further  information  contact: 
Stephen  P.  Heyse,  M.D.,  M.P.H.,  Health 
Science  Analyst.  National  Center  for 
Health  Care  Technology,  Room  17A-29, 
Parklawn  Building,  Rockville,  Maryland 
20857  (301)  443-4990. 

Dated:  January  8. 1981. 

Wayne  C  Richey,  Jr., 

Acting  Executive  Secretary.  Office  of  Health 
Research,  Statistics,  and  Technology. 

|FK  Doc  81-1323  Filed  1-14-81:  8:45  •m) 
MLLINa  CODE  4110-W-ll 
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Offices  of  Human  Development 
Services 

White  House  Conference  on  Agios 
Technical  Committee;  Meeting 

The  White  Hoiise  Conference  on 
Aging  Technical  Committee  was 
established  to  provide  scientific  and 
technical  advice  and  recommendations 
to  the  National  Advisory  Committee  of 
the  1981  White  }ipuae  Conference  of 
Aging  and  to  the  Executive  Director  of 
the  1981  White  Mouse  Conference  on 
Aging  in  developing  issues  to  be 
considered  and  to  produce  technical 
documents  to  be  used  by  the 
Conference. 

Notice  is  hereqy  given  pursuant  to  the 
Federal  Advisor]^  Committee  Act  (Pub. 
L.  92^63.  5  U.S.G.  App.  1.  sec  10. 1976) 
that  the  Technical  Committee  on 
Retirement  Incorde  will  hold  their  next 
meeting  on  Wednesday,  January  28, 1981 
and  Thursday,  January  29, 1981  from 
9:00  am  until  5:00  pm  both  days.  The 
meeting  will  be  hjeld  in  Room  503-A. 
Hubert  H.  Humphrey  Building.  200, 
Independence  Atenue,  S.W., 
Washington.  D.G  20201. 

The  purpose  of  the  meeting  will  be  to 
discuss  the  Comihittee's  final  report. 

Further  information  on  the  Technical 
Committee  meeting  may  be  obtained 
from  Mr.  Jerome  R.  Waldie,  Executive 
Director  White  House  Conference  on 
Aging,  Room  4059,  330  Independence 
Avenue,  S.W..  Washington.  D.C.  20201, 
telephone  (202)  2B5-1914.  Technical 
Committee  meetings  are  open  for  public 
observation. 

Dated:  ]anuary  SJ  19ff1. 
Mamie  Welbome, 

HDS  Committee  Mcnagewent  Offic-er. 
|FR  Doc.  n-1S39  Filed  1-t4-fn:  MS  am| 
BILLING  CODE  4110-m-M 


Office  of  ttie  Secretary 

Consumer  Affairs  Council;  Meeting 

summary:  This  notice  announces  the 
date  and  time  of  the  next  regular  HHS 
Consumer  Affairs  Council  meeting.  The 
meeting  schedulsd  for  January  6. 1981 
was  cancelled.  All  are  welcome  to 
attend  as  observers  and  participate  in 
an  open  discussion  period  that  will  be 
held  during  the  last  15  minutes  of  the 
meeting.  If  you  \f  ould  like  an  agenda, 
please  contact  Stisan  L  Randolph. 

date:  Friday,  JaSuary  16, 1981,  2-3  p.m. 

ADDRESS:  200  Independence  Ave..  S.W., 
Room  529A.  Walhington.  D.C.  20201. 

FOR  FURTHER  INm>RMATION  CONTACT: 

Susan  L.  Randolph.  Assistant.  Office  of 
Consumer  Affaivs.  2100  Independence 


Ave„  SW.,  Room  622E.  Washington. 
D.C.  20201.  (202)  245-0409. 

Dated:  January  7, 1961. 
Belie  B.  O'Brien. 

Assistant  to  the  Secretary  for  Consumer 

Affairs. 

|FR  Doc  n-ISM  FUed  l-14-«;  MS  «m| 
BILUNB  CODE  «1ie-ia-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[AA-24199] 

Alaska  Native  Claims  Selection 

The  document  entitled  'Terms  and 
Condition  for  Land  Consolidation  and 
Management  in  the  Cook  Inlet  Area" 
was  ratified  by  Pub.  L  94-204  (89  Stat. 
1145. 1151)  on  January  2, 1976,  and 
clarified  on  August  31, 1976.  Section  II  of 
the  Terms  and  Conditions  authorized 
reconveyance  by  the  United  States  to 
Cook  Inlet  Region.  Inc..  of  lands 
conveyed  by  the  State  of  Alaska  to  the 
United  States.  On  November  15. 1978. 
Sec.  3{a)  of  Pub.  L  95-178  (91  Stat.  1369. 
1390)  authorized  the  Secretary  of  the 
Interior  to  identify  and  reserve  within 
two  years  after  initial  conveyance  of 
such  lands  to  Cook  Inlet  Region,  Inc., 
any  easement  he  could  have  lawfully 
reserved  prior  to  conv'eyance,  and  to 
issue  immediately  thereafter  a  revised 
conveyance  reflecting  such  reservation. 

On  January  12, 1979,  Interim 
Conveyance  No.  146  was  issued  to  Cook 
Inlet  Region.  Inc„  for  approximately 
7.388.56  acres  of  the  surface  estate 
together  with  all  sand  and  gravel  in 
lands  conveyed  to  the  United  States  by 
the  State  of  Alaska.  The  lands  were 
conveyed  pursuant  to  Sees.  14(e]  and 
22(j)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18. 1971  (85 
Stat.  688.  704.  715;  43  U.S.C.  1601. 
1613(e).  1621 U)),  (ANCSA)  and  Sec.  12(c) 
of  Pub.  L  94-204  (89  Stat.  1145, 1152),  as 
amended  by  Sec.  3(a)  of  Pub.  L.  95-178 
(91  StaL  1369)  and  are  described  as 
follows: 

Seward  Meridian.  Aiaaka  (Unsurveyed) 

T.  11  N.,  R.  12  W 

That  portion  of  Tract  "A"  furfter  described 
as  (protracted): 

Sec.  18,  SEV4; 

Sec  19,  EV4NWV*,  NEy4.  N'^SE'A: 

Sec  za  all 

Containing  approximately  1.120  acres. 
T.  13  N,  R.  10  W. 

That  protion  of  Tract  "A"  further  described 
as  (protracted): 

Sec  n,  EV4: 

Sec.  12,  all  west  of  west  (right)  bank  of 
Beluga  River  excluding  EVWEVii 
NWy«SEV4jVWy«NE«4SEV«,  and  U.S. 
Survey  3901; 


Sec.  13.  all  west  of  west  (right)  bank  of 

Belu(!a  Riven 
Sec.  14.  all: 

Sees.  2Z  to  27.  inclusive,  alh 
Sec.  34.  all.  excluding  U.S.  Survey  SS96  and 

U.S.  Survey  3963; 
Sec.  35,  all,  excluding  lots  1  and  2  of  U.S. 

Survey  3962. 
Containing  approximately  B.268.56  acres. 
Aggregating  approximately  7,388.56  acres. 

Pursuant  to  Sec.  17(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18. 1971  (85  Stat.  688.  708;  43 
U.S.C.  1601. 1616(b)).  the  following 
public  easements,  referenced  by 
easement  identification  number  (EIN)  on 
the  easement  maps  attached  to  this 
document  copies  of  which  will  be  found 
in  case  file  AA-Z9602.  are  reserved  to 
the  United  States.  AH  easements  are 
subject  to  applicable  Federal.  State,  or 
Municipal  corporation  regulation.  The 
following  is  a  listing  of  uses  allowed  for 
each  type  of  easement.  Any  uses  which 
are  not  specifically  list  are  prohibited. 

50  Foot  Trail — "The  uses  allowed  on  a 
fifty  (50)  foot  wide  trail  easement  are: 
travel  by  foot,  dogsled,  animals, 
snowmobiles,  two-  and  three-wheel 
vehicles,  small  and  large  all-terrain 
vehicles,  track  vehicles  and  four-wheel 
drive  vehicles. 

60  Foot  Road — The  uses  allowed  on  a 
sixty  (60)  foot  wide  road  easement  are: 
travel  by  foot,  dogsled,  animals, 
snowmobiles,  two-  and  three-wheel 
vehicles,  small  and  large  all-terrain 
vehicles,  track  vehicles,  four-wheel 
drive  vehicles,  automobiles,  and  trucks. 

a.  (EIN  1  C5,  D4)  An  easement  for  an 
existing  trail  fifty  (50)  feet  in  wridth 
beginning  at  road  right-of-way  33939  in 
the  Native  conveyance  in  Sec.  13,  T.  13 
N.,  R.  10  W..  Seward  Meridian, 
continuing  easterly  to  State  land.  The 
uses  allowed  are  those  listed  above  for 
a  fifty  (5)  foot  wide  trail  easement. 

(EIN  3  Dl,  L)  An  easement  for  an 
existing  road  sixty  (60)  feet  in  width 
traversing  Native  land  in  Sees.  18  and 
20,  T.  11  N.,  R.  12  W.,  Seward  Meridian. 
The  uses  allowed  are  those  listed  above 
for  a  sixty  (60)  foot  wide  road  easement. 

When  this  decision  becomes  final,  a 
revised  conveyance  document  will  be 
issued  to  Cook  Inlet  Region.  Inc.. 
reserving  the  easements  identified 
above.  The  revised  conveyance 
document  will  remain  subject  to  all 
other  rights,  terms,  conditions,  and 
convenants  contained  in  Interim 
Conveyance  No,  146. 

In  accordance  with  Departmental 
regulation  432  CFR  2650.7(d).  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
Andiorage  Times.  Any  party  known  or 
unkown  who  is  adversely  affected  by 
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this  decision,  an  agency  of  the  Federal 
government  or  regional  corporation  may 
appeal  the  decision  to  the  Alaska  Native 
Claims  Appeal  Board.  P.O.  Box  2433, 
Anchorage,  Alaska  QOSia  with  a  copy 
served  upon  both  the  Bureau  of  Land 
Management.  Alaska  State  OfBce,  701  C 
Street,  Box  13,  Anchorage,  Alaska  99513, 
and  the  Regional  Solicitor,  Office  of  the 
Solicitor,  510  L  Street,  Suite  408, 
Anchorage,  Alaska  99501.  The  time 
limits  for  filing  an  appeal  are: 

1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

Unknown  parties,  parties  unable  to  be 
located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  February  17, 
1981,  to  file  an  appeal. 

Any  party  known  of  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  &om  the  Bureau 
of  Land  Management,  701  C  Street.  Box 
13,  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  party  to  be 
served  with  a  copy  of  the  notice  appeal 
is:  Cook  Inlet  Region,  Inc.,  P.O.  Drawer 
4-N,  Anchorage,  Alaska  99509. 
Ann  Johnson, 
Chief,  Branch  of  Adjudication. 

|FR  Doc  81-1353  Piled  1-14-81:  tAS  un] 
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[AA-24198] 

Alaska  Native  Claims  Selection 

The  document  entitled  'Terms  and 
Conditions  for  Land  Consolidation  and 
Management  in  the  Cook  Inlet  Area" 
was  ratified  by  Pub.  L.  94-204  (89  Stat. 
1145, 1151)  on  January  2, 1978,  and 
clarified  on  August  31, 1976.  Secton  11  of 
the  Terms  and  Conditions  authorized 
reconveyance  by  the  United  States  to 
Cook  Inlet  Region,  Inc.,  of  lands 
conveyed  by  the  State  of  Alaska  to  the 
United  States.  On  November  15, 1978, 
Sec.  3(a)  of  Pub.  L.  95-178  (91  Stat.  1369. 
1390)  authorized  the  Secretary  of  the 
Interior  to  identify  and  reserve  within 
two  years  after  initial  conveyance  of 
such  lands  to  Cook  Inlet  Region,  Inc.. 
any  easement  he  could  have  lawfully 
reserved  prior  to  conveyance,  and  to 
issue  immediately  thereafter  a  revised 
conveyance  reflecting  such  reservation. 


On  January  12. 1979,  Interim 
Conveyance  No.  147  was  issued  to  Cook 
Inlet  Region,  Inc.,  for  approximately 
280.011.61  acres  of  the  surface  and 
subsurface  estates  of  lands  conveyed  to 
the  United  States  by  the  State  of  Alaska. 
The  lands  were  conveyed  pursuant  to 
sees.  14(e)  and  22(j)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18, 
1971  (85  Stat.  688,  704,  715;  43  U.S.C. 
1601, 1613(e).  1621(j))  (ANCSA),  and  Sec. 
12(c)  of  Pub.  L  94-204  (89  Stat.  1145, 
1152)  as  amended  by  Sec.  3(a)  of  Pub.  L 
95-178  (91  Stat.  1369)  and  are  described 
as  follows: 

Seward  Meridian,  Alaska  (Unsurveyed) 
T.  11  N.,  R.  12  W. 

A  portion  of  Tract  A  more  particularly 
described  as  (protracted): 

Sec.  18,  WV4,  NEy4: 

Sec.  19.  W^4NfWy*. 

Containing  approximately  560  acres. 
T.  11  N.,  R  13  W. 

A  portion  of  Tract  A  more  particulariy 
described  as  (protracted): 

Sec.  12,  ail; 

Sec.  13,  EV4,  NWV*,  EM.SWy4; 

Sec.  24,  NEy4NEy4. 

Containing  approximately  1.240  acres. 
T.  12  N..  R.  10  W. 

A  portion  of  Tract  A  more  particularly 
described  as  (protracted): 

Sees.  5  and  S,  all. 

Containing  approximately  1.280  acres. 
T.  12  N.,  R.  14  W. 

More  particularly  described  as 
(protracted): 

Sees.  1  to  t  inclusive,  all; 

Sees.  6.  7,  and  8,  all,  excluding 
Chakacbatna  Riven 

Sees.  9  to  15,  inclusive,  all; 

Sees.  16  to  21,  inclusive,  all,  excluding 
Chakachatna  River 

Sees.  22  and  27  all; 

Sec.  28,  ail,  excluding  Chakachataa  River 

Sees.  30,  34,  and  35.  ail. 

Containing  approximately  16,  475  acres. 
T.  12  N..  R.  15  W. 

Tracts  A  and  B. 

Containing  21,195.22  acres. 
T.  13  N.,  R.  lOW. 

That  portion  of  Tract  A  further  described 
as  (protracted): 

Sec.  1.  all.  excluding  NEy4NWV4  and  the 
Beluga  Riven 

Sees.  2,  3,  and  10,  all,  excluding  Beluga 
Riven 

Sec.  11,  W%; 

Sec.  IS,  all. 

Containing  approximately  2,630  acres. 
T.  13  N.,  R.  14  W. 

All. 

Containing  23,008  acres. 
T.  13  N.  R.  15  W. 

Tracts  A  and  B. 

Containing  18.524.80  acres. 
T.  14  N.,  R.  10  W. 

More  particularly  described  as 
(protracted): 

Sees.  4  through  9.  all; 

Sees.  17  through  20,  all; 

Sees.  29  through  32.  all. 

Containing  approximately  8,866  acres. 
T.  14  N..  R.  11  W. 


More  particularly  described  as 
(protracted): 
Sees.  1  through  S.  all: 
Sees.  6  and  7.  all  west  of  the  west  (right) 

bank  of  Beluga  Riven 
Sec.  8.  EVi.  NWy4  and  all  lands  west  of  the 

west  (right)  bank  of  the  Beluga  Riven 
Sees.  9  through  16.  all: 
See.  17,  all  west  of  the  west  (right)  bank  of 

the  Beluga  Riven 
Sees.  18  and  19.  all; 
Sec.  20.  all  west  of  the  west  (right)  bank  of 

the  Beluga  Riven 
Sees.  21  through  27.  all 
Sees.  28  and  29.  all  west  of  the  west  (right) 

banl(  of  the  Beluga  Riven 
Sees.  30  and  31,  all: 
Sec.  32,  NH.  NViNV^SWy*.  SEy4NEy« 

swy4.  swy4Nwy4Swv4,  sviswy*.  and 

SEy4: 
Sec.  33,  all  west  of  the  west  (right)  bank  of 

the  Beluga  Riven 
Sees.  34.  35,  and  36,  all. 
Containing  approximately  20.222  acres. 
T.  14  N.,  R.  13  W. 
Tract  B. 

Containing  11.425.20  acres. 
T.  14  N..  R.  14  W. 
All. 

Containing  22.946  acres. 
T.  15  N.,  R.  10  W. 

That  portion  of  Tract  A  further  described 
as  (protracted): 
See.  5,  all: 
Sec.  6,  EV^; 
Sec.  7,  EV4; 
Sees.  8  and  9.  all: 
Sees.  16  through  21,  all; 
Sees.  28  through  33.  all. 
Containing  approximately  10,142  acres. 
T.  15  N.,  R.  11  W. 

Tract  A  and  U.S.  Survey  3952,  excluding 
lower  Beluga  Lake  and  U.S.  Survey  3953. 

Containing  approximately  224171.39  acres. 
T.  15  N..  R.  12  W. 

Tract  A  excluding  Beluga  Lake.  Lower 
Beluga  Lake,  Beluga  River  and  Chichantna 
Riven 
U.S.  Survey  3948. 

Containing  approximately  20,675  acres. 
T.  15  N.,  R.  13  W. 

More  particularly  described  as 
(protracted): 
Sec.  1,  all,  excluding  Beluga  Lake  and  Coal 

Creek; 
Sees.  2,  6,  and  7,  ail  excluding  Beluga  Lake; 
Sec.  12,  all,  excluding  NEV4NEy4.  Beluga 

Lake,  and  Coal  Creek 
See.  13,  all.  excluding  Beluga  lake  and 

Chichantna  Riven 
Sees.  15  to  18,  inclusive,  all  excluding 

Beluga  Lake: 
Sees.  19  and  20,  all: 
Sees.  21,  22.  and  23.  all,  excluding  Beluga 

Lake: 
Sec.  24,  all,  excluding  Beluga  lake  and 

Chichantna  Riven 
Sees.  25  through  33.  all; 
Sees.  34,  35,  and  36,  aU.  excluding 

Chichantna  River. 
Containing  approximately  13,179  acres. 
T.  15  N.,  R.  14  W. 
All. 

Containing  22.882  acres. 
T.  16  N.,  R.  11  W. 

More  particulariy  described  as 
(protracted): 
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Sees.  20  and  21.  all; 

Sees.  25  throug}^  36.  all. 

Containing  apptloximately  6,893  acres. 
T.  16  N.,  R.  12  W. 

That  portion  of  ^ract  A  further  described 
as  (protracted): 

Sec.  7.  all: 

Sees.  16  through  Z2,  all: 

Sees.  25  through  29.  all: 

Sec.  30.  all,  including  U.S.  Survey  3947: 

Sees.  31  through  36,  all. 

Containing  aopr^ximately  12,614  acres. 
T.  16  N..  R.  13  W. 

That  portion  of '|'racl  A  further  described 
as  (protracted): 

Sees.  1  through  ^  all; 

Sec.  12.  EV4; 

Sees.  13  and  14.  ^11; 

Sec.  15.  SV4: 

Sees.  16  through  130,  all; 

Sec.  31,  all,  excli  ding  Beluga  lake  and 
NeV4NeV4SWi'4: 

M,  all,  excluding  Beluga 


and 


Sees.  32,  33, 

Lake: 
See.  35.  all.  excluding  NEV4NEV4NEV4  and 

Beluga  Lake: 
Sec.  36,  all. 

Containing  appr(iximately  20.383  acres. 
Aggregating  appioximately  280,383  acres. 

Pursuant  to  Sei:.  17(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18. 19n  (85  Stat.  688,  708;  43 
U.S.C.  1601, 16161b)).  the  following 
public  easement,  referenced  by 
easement  identification  number  (EIN)  on 
the  easement  map  attached  to  this 
document,  a  copy  of  which  will  be  found 
in  case  file  AA-2B600.  is  reserved  to  the 
United  States.  All  easements  are  subject 
to  applicable  Federal,  State,  or 
Municipal  corportition  regulation.  The 
following  is  a  listing  of  uses  allowed  for 
this  type  of  easei^ent.  Any  uses  which 
are  not  specifically  listed  are  prohibited. 

60  Foot  Road—^e  uses  allowed  on  a 
sixty  (60)  foot  wi(Je  road  easement  are: 
travel  by  foot,  dogsled,  animals, 
snowmobiles,  tw<»-  and  three-wheel 
vehicles,  small  and  large  all-terrain 
vehicles,  track  vehicles,  four-wheel 
drive  vehicles,  automobiles,  and  trucks. 

(EIN  3  Dl.  L)  An  easement  for  an 
existing  road  sixty  (60)  feet  in  width 
from  Trading  Bay  traversing  Native 
lands  in  Section  1)8,  T.  11  N.,  R.  12  W.. 
Seward  Meridian}  Sections  12  and  13.  T. 
11  N.,  R.  13  W.,  Seward  Meridian; 
Sections  5,  6,  7.  8,jl6, 17,  21.  22,  and  27. 
T.  12  N.,  R.  14  W.JSeward  Meridian  to 
the  Chakachatna  pliver.  The  uses 
allowed  are  thosd  listed  above  for  a 
sixty  (60)  foot  wide  road  easement. 

When  this  decision  becomes  final,  a 
revised  conveyance  doucment  will  be 
issued  to  Cook  Inlet  Region,  Inc., 
reserving  the  easament  identified  above. 
The  revised  conveyance  document  will 
remain  subject  to  all  other  rights,  terms 
conditions  and  coiivenants  contained  in 
Interim  Conveyance  No.  147. 


In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
ANCHORAGE  DAILY  NEWS.  Any 
party  known  or  unknown  who  is 
adversely  affected  by  this  decision,  an 
agency  of  the  Federal  government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Alaska  Native  Claims 
Appeal  Board,  P.O.  Box  2433. 
Anchorage,  Alaska  99510  with  a  copy 
served  upon  both  the  Bureau  of  Land 
Management.  701  C  Street.  Box  13. 
Anchorage,  Alaska  99513  and  the 
Regional  Solicitor,  Office  of  the 
Solicitor,  510  L  Street,  Suite  408. 
Anchorage,  Alaska  99501.  The  time 
Umits  for  filing  an  appeal  are: 

1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  February  17, 
1981  to  file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  unless  an  appeal 
is  timely  filed  with  the  Alaska  Native 
Claims  Appeals  Board. 

To  avoid  summary  dismissal  of  the 
appeal  there  must  be  strict  compHance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  701  C  Street,  Box 
13,  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  party  to  be 
served  with  a  copy  of  the  notice  of 
appeal  is:  Cook  Inlet  Region,  Inc.,  P.O. 
Drawer  4-N.  Anchorage.  Alask  99509. 
Ann  lohnson. 
Chief,  Branch  of  Adjudication. 

[FK  Doc  81-1354  Filed  1-14-Sl:  a:4S  ami 
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[AA-24201] 

Alaska  Native  Claims  Selection 

The  document  entitled  'Terms  and 
Conditions  for  Land  Consolidation  and 
Management  in  the  Cook  Inlet  Area" 
was  ratified  by  Pub.  L  94-204  (89  Stat. 
1145, 1151)  on  January  2. 1976.  and 
clarified  on  August  31, 1976.  Section  II  of 
the  Terms  and  Conditions  authorized 
reconveyance  by  the  United  States  to 
Cook  Inlet  Region,  Inc.,  of  lands 
conveyed  by  the  State  of  Alaska  to  the 
United  States.  On  November  15, 1978. 
Sec.  3(a)  of  Pub.  L  95-178  (91  Stat.  136a 
1390)  authorized  the  Secretary  of  the 


Interior  to  identify  and  reserve  within 
two  years  after  initial  conveyance  of 
such  lands  to  Cook  Inlet  Region  Inc.,  any 
easement  he  could  have  lawfully 
reserved  prior  to  conveyance,  and  to 
issue  immediately  thereafter  a  revised 
conveyance  reflecting  such  reservation. 

On  January  12. 1979,  Interim 
Conveyance  No.  148  was  issued  to  Cook 
Inlet  Region,  Inc..  for  approximately 
9.363.94  acres  of  the  subsurface  estate  of 
lands  conveyed  to  the  United  States  by 
the  State  of  Alaska.  The  lands  were 
conveyed  pursuant  to  Sees.  14(e]  and 
22(j)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18. 1971  (85 
Stat.  688.  704.  715:  43  U.S.C.  1601. 
1613(e).  1621(j)).  (ANCSA)  and  Sec.  12(c) 
of  Pub.  L.  94-204  (89  Stat.  1145. 1152)  as 
amended  by  Sec.  3(a)  of  Pub.  L  95-178 
(91  Stat.  1369)  and  are  described  as 
follows: 

Seward  Meridian.  Alaska  (Unsurveyed) 
T.  12  N..  R.  10  W.. 
A  portion  of  Tract  A,  more  particularly 

described  as  (protracted): 
Sec.  7.  all,  including  U.S.  Survey  4545, 
excluding  WV4SWV4SWy4NEy4. 
EV^SEy4SEV4MWy4.  Viapan  Lake, 
Tukallah  Lake  and  three  Mile  River 
Sec.  16.  all: 

Sec.  17,  all,  excluding  U.S.  Survey  3411. 
Lou  1  arid  2  of  U.S.  Survey  4543.  U.S. 
Survey  4542.  Viapan  Lake; 
Sec.  18.  all.  excluding  Viapan  Lake; 
Sec.  19.  all; 

Sec.  20,  all,  excluding  Lots  1  and  2  of  U.S. 
Survey  4543.  U.S.  Survey  3411.  I^ts  1  and 
2  of  U.S.  Survey  4679; 
See.  30,  all,  including  Lots  1  and  i  of  U.S. 
Survey  4544.  excluding  U.S.  Survey  2089, 
U.S.  Survey  1865,  U.S.  Survey  3364; 
See.  31.  all,  excluding  U.S.  Survey  1885. 
Containing  approximately  2.565.53  acres. 
T.  14  N.,  R.  10  W., 
More  particularly  described  as 

(protracted): 
Sees.  16,  21,  28,  and  33.  all. 
Containing  approximately  2,560  acres. 
T.  14  N..  R.  11  W. 
More  particularly  described  as 

(protracted): 
Sees.  6  and  7.  all  east  of  the  east  (left)  bank 

of  the  Beluga  Riven 
See.  6,  that  portion  of  the  SW  V4  east  of  the 

east  (left)  bank  of  the  Beluga  Riven 
Sees.  17,  20,  28.  29,  and  33,  all  east  of  the 

east  (left)  bank  of  the  Beluga  River. 
Containing  approximately  2.175  acres. 
T.  15  N.,  R.  10  W., 
That  portion  of  Tract  A  further  described 

as  (protracted): 
See.  6.  WV4: 

Sec.  7,  WVi.  excluding  U.S.  Survey  3953. 
Containing  approximately  570.50  acres. 
T.  15  N.,  R.  13  W., 
More  particularly  described  as 

(protracted): 
Sec.  12.  NEy4NEy4,  excluding  Beluga  Lake. 
Containing  approximately  30  acres. 
T.  16  N..  R.  13  W.. 
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A  portion  of  Tract  A  more  particularly 

described  as  (protracted): 
Sec.  la  all  excluding  Coal  Creek  Lake; 
Sec.ni.  all.  excluding  U.S.  Survey  3969  Lot 

1.  U.S.  Survey  3967  Lots  1.  7.  8.  9.  lail. 

and  Coal  Creek  Lake,  including  U.S. 

Survey  3969  Lots  2  and  3,  and  U.S. 

Survey  3967  Lots  2,  3.  4,  5.  6; 
Sec.  12.  WV^.  excluding  Coal  Creek  Uke; 
Sec.  15,  NVi.  excluding  Coal  Creek  Lake 

and  U.S.  Survey  3968; 
Sec.  31.  NfEV'4NEy4SWy4; 
Sec.  35.  NEy4NEV4NEy«. 
Containing  approximately  1,462.91  acres. 
Aggregating  approximately  9,363.94  acres. 

There  are  no  easements  to  be 
reserved  pursuant  to  Sec.  17[b)  of 
ANCSA.  When  this  decision  becomes 
final,  a  revised  conveyance  document 
will  be  issued  to  Cook  Inlet  Region,  Ina, 
for  the  above  described  lands  with  no 
Sec.  17(b)  easements  reserved.  The 
revised  conveyance  document  will 
remain  subject  to  all  other  rights,  terms, 
conditions,  and  convenants  contained  in 
Interim  Conveyance  No.  148. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
ANCHORAGE  DAILY  NEWS.  Any 
party  known  or  unknown  who  is 
adversely  affected  by  this  decision,  an 
agency  of  the  Federal  government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Alaska  Native  Claims 
Appeal  Board.  P.O.  Box  2433, 
Anchorage,  Alaska  99510,  with  a  copy 
served  upon  both  the  Bureau  of  Land 
Management,  Alaska  State  Office,  701  C 
Street,  Box  13,  Anchorage.  Alaska  99513. 
and  the  Regional  Solicitor,  Office  of  the 
Solicitor,  510  L  street,  Suite  408, 
Anchorage,  Alaska  99501.  The  time 
limits  for  filing  an  appeal  are; 

1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  February  17, 
1981  to  file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  ejected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management  701  C  Street,  Box 
13,  Anchorage,  Alaska  99513. 


If  an  appeal  is  taken,  the  party  to  be 
served  with  a  copy  of  the  notice  of  apeal 
is:  Cook  Inlet  Region,  Inc.,  P.O.  Drawer 
4-N,  Anchorage,  Alaska  99509. 
Ann  Johnson, 
Chief,  Branch  of  Adjudication, 

|FR  Doc.  n-I3S5  Fll«l  1-14-61;  t:4S  tm) 
BIUJNO  CODE  O10-«4-«l 

(F-35872] 

Alaska;  Opportunity  for  Public  Hearing 
and  Republication  of  Notice  of 
Proposed  Withdrawal 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Correction  of  proposed 

withdrawal. 

SUMKIARY:  This  republication  corrects 
information  published  on  September  18, 
1980,  in  the  Federal  Register. 
EFFECTIVE  DATE:  January  15, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beau  McClure,  202-343-6511,  or  Bob 
Sorenson,  Bureau  of  Land  Management, 
701  C  Street,  Box  13,  Anchorage.  Alaska 
99513. 

This  publication  corrects  two 
paragraphs  of  the  proposed  withdrawal 
in  FR  Doc.  80-28831  appearing  on  page 
62214,  in  the  issue  of  Thursday, 
September  18, 1980. 

The  second  and  third  paragraphs  on 
page  62214  should  be  combined  to  read 
as  follows: 

"Pursuant  to  the  Act  of  February  28. 
1958.  Public  Law  85-337  (43  U.S.C  156). 
and  to  Section  204(c)(1)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976.  90  Stat  2752,  Congress  will  make 
the  withdrawal  for  Fort  Greely  by  an 
Act  of  Congress.  The  Secretary  of  the 
Interior  will  not  make  the  final  decision 
on  this  proposed  withdrawal." 

This  republication  does  not  alter  any 
of  the  previous  information  published  in 
connection  with  the  proposed 
withdrawal. 
Roliert  E.  Sorenson, 
Chief  Branch  of  Lands  and  Minerals 
Operations. 

(FR  Doc  (1-1405  Filed  1-14-81;  8:45  «h| 
BILUNO  CODE  4310-a4-M 

Eugene  District  Advisory  Council; 
Meeting 

Notice  is  hereby  given  in  accordance 
with  Section  309  of  the  Federal  Land 
Policy  and  Management  Act  of  1978  that 
a  meeting  of  the  Eugene  District 
Advisory  Council  will  be  held  on 
February  17, 1981. 

The  meeting  will  begin  at  9:00  a.m. 
and  conclude  at  12:00  Noon,  Pacific 
Standard  Time,  in  Room  227  in  the 


Federal  Building  at  211  East  7th.  Eugene, 
Oregon. 

The  main  subject  on  the  agenda  will 
be  review  of  progress  in  forming  land 
use  alternatives,  a  part  of  the  Bureau's 
comprehensive  planning  system. 
Available  for  the  Council's  review  will 
be  drafts  of  the  "bracketing" 
alternatives  "A",  which  maximizes 
protection  and  enhancement  of  natural 
values,  and  "D",  which  maximized 
production  of  timber.  The  Council  will 
also  discuss  subjects  for  its  future 
attention  and  make  arrangements  for  the 
next  meeting. 

The  meeting  is  open  to  the  public 
Interested  persons  may  make  oral 
statements  to  the  Council  between  11:30 
a.m.  and  12.-00  p.m.  on  February  17. 1981 
or  file  written  statements  for  the 
Council's  consideration.  Anyone 
wishing  to  make  an  oral  statement  must 
notify  the  District  Manager,  Bureau  of 
Land  Management  1255  Pearl  Street 
Eugene,  Oregon  97401,  by  February  10, 
1981.  Depending  on  the  number  of 
persons  wishing  to  make  oral 
statements,  a  per  person  time  Umit  may 
be  established  by  the  District  Manager. 

Summary  minutes  of  the  Council 
meeting  will  be  maintained  in  the 
District  Office  and  be  available  for 
public  inspection  and  reproduction 
(during  regular  business  hours)  within  30 
days  following  the  meeting. 

J.  Branson  Smith, 

Acting  District  Manager. 
Dated:  January  7, 1981. 

|FR  Doc.  ai-14«4  Piled  1-14-81;  S;«5  *m\ 
BILUNO  CODE  M10-S4-M 


Grand  Junction  District  Multiple  Use 
Advisory  Council;  Meeting 

agency:  Bureau  of  Land  Management. 
ACTION:  Notice  of  meeting  in  accordance 
with  Public  Law  94--579  and  43  CFR  Part 

1780. 

SUMMARY:  The  Grand  Junction  District 
Multiple  Use  Advisory  Council  will  meet 
February  17. 1981  at  9:00  a.m.  to  discuss 
the  Glenwood  Springs  Resource 
Management  Plan  (RMP). 
date:  February  17, 1981.  9.00  a.m. 
ADDRESS:  50629  Highway  6  and  24,  West 
Glenwood  Springs,  Colorado. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dave  Jones,  764  Horizon  Drive,  Grand 
Junction.  Colorado  81501,  Phone:  303- 
243-6552. 

SUPPLEMENTARY  INFORMATION:  The 

Council  will  assist  the  Glenwood 
Springs  Resource  Area  Manager  and 
RMP  Team  Leader  by  offering 
recommendations  and  suggestions  for 
defining  the  scope  and  number  of 
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alternatives  to  be  displayed  in  the  plan. 
The  council  will  also  be  requested  to 
provide  input  and  comment  on  a  draft 
decision  criteria  tb  be  used  in  selecting  a 
preferred  alternative  for  the  Resource 
Area. 

The  meeting  is  open  to  the  public; 
anyone  wishing  to  make  a  presentation 
to  the  Council  should  contact  the 
District  Manager  at  least  five  days  prior 
to  the  meeting. 
Dave  JoiiM, 
District  Manager,  G^nd /unction  District 

|FR  Doc  S1-14M  Filed  l-I^:  S:4S  tm\ 
nUJNO  COOC  4310-M-ll 


Redding  District  Multiple  Use  Advisory 
Council;  Meeting 

January  10, 1981. 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  94-579  and  43  CFR  Part 
1780,  that  a  meeting  of  the  Redding 
District  Multiple  Use  Advisory  Council 
will  be  held  on  Wednesday  and 
Thursday.  February  18  and  19. 1981, 
beginning  at  8:00  a.m.  on  both  days  at 
the  Bureau  of  Land  Management  OfHce, 
355  Hemsted  Drivf,  Redding.  California. 

The  agenda  for  the  meeting  will 
include: 

February  IB,  Wedsesday 

1.  Field  trip  to  Trinity  County  Area, 
for  an  on-the-groutid  orientation  to 
District  programs  and  planning  issues. 

February  19,  Thursday 

1.  Follow-up  discussion  of  February 
18,  field  trip. 

2.  Continuing  orientation  to  District 
issues  and  prograibs. 

a.  FY-81  Annual  Work  Plan 

b.  Mt.  Dome  Environmental  Statement 

c.  Planning  Criteria  for  Planning 
update 

d.  Surface  Management  Regulations 

e.  Wilderness  Study  Status 

f.  Deer  Mitigation  Proposal  for 
Cottonwood  Creek  Dam  Project 

g.  Future  Meeting  and  Agenda  Topics 
The  meeting  Is  open  to  the  public. 

Interested  persons  may  make  oral 
statements  to  the  Council  or  file  a 
written  statement  that  can  be 
considered  by  the  Council.  The  public  is 
invited  to  accompany  the  Council  on  the 
field  trip,  however,  transportation  will 
only  be  furnished  for  the  Advisory 
Council. 

Public  statements  will  be  heard 
between  1:00  and  2:00  p.m.,  on  February 
19, 1981,  or  as  pre-arranged  with  the 
District  Manager. 

Summiary  minutes  of  the  Council 
meeting  will  be  maintained  in  the 
District  OfHce  and  available  for  public 


inspection  during  normal  business  hours 
within  30  days  following  the  meeting. 
Stanley  D.  Butxer, 
Redding  District  Manager. 

(Fit  Doc  n-lMt  Piled  l-14-ai:  841  us] 
BtUJNO  coot  4S10-M-M 


Ukiah  District  Advisory  Coundl; 
Meeting 

Notice  is  hereby  given  In  accordance 
with  the  Federal  Land  Policy  and 
Management  Act  of  1976  (Pub.  L  94-579, 
Sec.  603  as  amended:  90  Stat.  2743-2794) 
that  a  meeting  of  the  Ukiah  District 
Advisory  Council  will  be  held  on 
February  12, 1981. 

The  meeting  will  begin  at  9  a.m.  at 
Financial  Federal  Public  Meeting  Room. 
700  South  State  Street.  Ukiah,  California. 
The  proposed  agenda  is: 

1.  Report  on  Cow  Mountain 
Prescribed  Bum. 

2.  Update  on  state  in-lieu  selections. 

3.  Update  on  wilderness. 

4.  Access/exchange  of  isolated 
parcels. 

5.  Recommendations  on  timber 
management. 

6.  BLM  priority  issues. 

7.  Open  discussions  of  other  public 
lands  issues  as  requested  by  Council 
members. 

All  Advisory  Council  meetings  are 
open  to  the  public.  Oral  statements  of  no 
more  than  10  minutes  speciHcally 
addressing  agenda  items  may  be 
addressed  to  the  Council  by  the  public 
from  3:30  p.m.  to  4:30  p.m.,  or  written 
statements  may  be  filed  writh  the  District 
Manager  by  February  11  for 
consideration  by  the  Council.  Only  new 
information,  not  heretofore  presented, 
will  be  accepted  by  the  Council. 
Edwin  G.  Katlas. 
Acting  District  Manager. 
January  9. 1981. 

[FR  Doc  B1-13S0  Hied  1-14-61;  8:45  am] 
BILLINa  CODE  4110-M-M 


Utah;  River  Running  Recreation  Use 
Permits  and  Allocations;  Updated 
Criteria  and  Procedures 

agency:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Notice  of  updated  criteria  and 
procedures  for  river  running  recreation 
use  permits  and  allocations. 


summary:  In  1974,  the  Utah  State 
Director  for  the  Bureau  of  Land 
Management  establishment  criteria  for 
issuing  commercial  permits  and  for 
setting  amounts  of  use  (allocations). 
Noncommercial  permits  were  also 
required  so  that  use  could  be  managed 
within  acceptable  limits.  These  criteria 


have  been  in  effect  from  1974  through 
1980.  The  purpose  and  intent  of  these 
procedures  is  to  update  and  clarify 
existing  criteria,  policy  and  guidelines. 
Notice  is  hereby  given  that  pursuant 
to  Section  102(a)(8)  of  the  Federal  Land 
Policy  and  Management  Act  of  1976,  the 
Land  and  Water  Conservation  Fund  Act, 
as  amended,  and  36  CFR  1  and  43  CFR 
2920,  8370  and  9230,  the  foUov^ring  sets 
forth  criteria  and  procediu«s  for  river 
running  recreation  use  permits  and 
allocations  for  the  portions  of  the 
Colorado,  Green,  Dolores  and  San  Juan 
Rivers  managed  by  the  Moab  District. 
These  procedures  become  effective  upon 
date  of  publication  and  supersede 
previous  criteria  found  in  Federal 
Register,  Vol  41,  No.  73— Wednesday, 
April  14, 1976.  They  will  remain  in  effect 
unless  modified  by  future  publications 
in  the  Federal  Register  or  superseded  by 
river  management  regulations  published 
by  the  Secretary  of  the  Interior. 

I.  General  Information 

A.  Noncommercial 

The  Moab  District  manages  portions 
of  the  Colorado,  Green,  Dolores  and  San 
Juan  Rivers.  So  that  use  can  be  managed 
within  acceptable  limits  for  protection  of 
the  environment,  noncommercial  float 
trip  permits  are  required  on  the 
following  rivers  and  may  be  obtained 
from  the  o^ices  listed. 

Grand  Resource  Area,  Sand  Fiats  Road,  P.O. 

Box  M.  Moab,  Utah  84532.  Phone:  (801)  259- 

6111,  Ext.  211 
San  Juan  Area  Office,  284  S.  Ist  W., 

Monticello,  Utah  64535.  Phone:  (801)  587- 

2201 
Price  Area  Office,  P.O.  Box  AB  900  North  7th 

East,  Price,  Utah  84501.  Phone:  (801)  637- 

4584 

Colorado  River 

Westwater  Canyon,  Cisco  Landing  to  Castle 
Creek 

Dolores  River 

Utah  line  to  Colorado  River,  Confluence 

San'Juan  River 

Montezuma  Creek  to  Clay  Hills  Crossing 

Green  River 

Desolation/Gray  Canyon 

A  separate  permit  is  required  for  each 
noncommercial  trip  being  planned. 

The  foUowring  requirements  apply  to 
noncommercial  permit  applicants.  This 
means  that  trip  participants  must 
equally  share  the  costs.  No  one  may 
receive  a  salary,  gratuity,  or  increase  his 
or  her  net  worth  or  {miortize  equipment 
costs  on  a  noncommercial  trip.  Trips  by 
organized  groups,  strictly  educational 
groups,  youth  groups,  research  groups, 
etc.,  vsrill  be  considered  on  a  case-by- 
case  basis  and  must  meet  the  spirit  and 
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Intent  of  a  noncommercial  trip  as  stated 
above. 

B.  Commerical 

Commercial  river  permits  are  issued 
annually  by  the  Moab  District  Office. 
Each  permittee  receives  a  permit  based 
on  his  established  allocation.  Requests 
for  subsequent  years'  use  may  not 
exceed  previous  allocated  use,  and  may 
only  be  for  those  areas  the  permittee 
was  permitted  the  previous  year.  The 
only  exceptions  will  be  Cisco  Landing  to 
Castle  Creek  on  the  Colorado  River  and 
Nefertiti  Rapid  to  Swasey's  Rapid  on  the 
Green  River.  A  permittee  may  apply  for 
unlimited  amount  of  passenger  days. 
However,  until  the  river  management 
plan  for  the  Colorado  River  above 
Castle  Creek  is  completed,  no  new 
permits  for  use  on  this  portion  will  be 
issued.  In  summary,  it  is  the  BLM  policy 
in  Utah  to  only  issue  permits  to 
outfitters  who  held  permits  the  previous 
year.  If  a  permit  lapses  because  of 
failure  to  apply  in  a  timely  manner,  or  is 
cancelled  for  cause,  (in  accordance  with 
41  IBLA  132,  dated  June  14, 1979)  the 
outfitter  will  be  treated  as  a  new 
applicant.  Until  management  plans 
which  determine  proper  carrying 
capacity  and  use  distribution  are 
completed  on  these  rivers.  BLM  will  not 
be  issing  any  new  commercial 
recreation  use  permits. 

C.  Search  and  Rescue 

The  cost  of  any  search  and  rescue 
operation  must  be  borne  by  the 
person(s]  for  whom  this  service  is 
rendered.  This  includes  the  cost  of 
aircraft  rental. 

D.  Trespass 

When  a  trespass  situation  is 
identiHed,  the  management  response  is 
to  levy  a  trespass  fee  against  the 
pemittee,  to  inform  the  operator  that  he 
will  not  be  issued  any  type  of  permit  on 
the  river  for  a  specified  period  of  time, 
and.  in  some  cases,  to  obtain  the 
assistance  of  State  Park  Rangers  to 
issue  citations  for  violation  of  the  State 
boating  regulations.  Prosecution  under 
federal  law  may  follow.  This  improved 
management  response  has  reduced  river 
pirate  operations  during  the  last  few 
years,  but  it  has  not  eliminated  the 
problem.  Other  methods,  such  as 
following  up  on  complaints  from 
legitimate  permit  holders  and  talking  to 
passengers  on  suspect  trips,  could  be 
employed  to  help  stop  the  pirate 
problem. 

E.  Conditions  of  Use 

ALL  COMMERCIAL  USERS  are 
required  to  adhere  to  and/or  are 
governed  by  the  following  conditions: 


1.  No  value  may  be  accrued  to  the 
permit. 

2.  Nonrefundable  rental  fees  must  be 
paid  in  advance  at  the  rate  of  $120/100 
multi-day  passenger  days  and  $5o/lOO 
daily  passenger  days  based  on  the 
allocation  given  with  the  permit. 

3.  The  permit  may  not  transferred, 
sublet  or  entered  into  third  party 
agreements  without  BLM  approval. 

4.  Allocations  may  be  reduced  for 
failure  to  make  substantial  use  for  two 
or  more  consecutive  years. 

5.  Commercial  river  runners  are.  as 
part  of  their  permit,  subject  to  the  State 
and  Coast  Guard  boating  laws  and 
regulations  as  applicable  to  use  on  the 
waterways  in  Utah. 

6.  For  protection  of  the  environment 
and  potential  tvild  river  values,  the 
following  maximum  party  sizes  per  trip 
are  established. 

Colorado  River  Westwater  Canyon — 
25  persons,  Green  River  Desolation- 
Gray  Canyon — 25  persons,  Dolores 
River — 25  persons,  San  Juan  River — 25 
persons,  Colorado  River  Rose  Ranch  to 
Castle  Creek — ^No  party  size  limitation. 

Green  River — Nefertiti  Rapid  to 
Swasey's  Rapid — ^no  party  size  limit. 

7.  Camp  areas  may  be  closed  when 
necessary  to  protect  the  related 
ecosystems  and  resources,  or  prevent 
litter  buildup. 

8.  For  protection  of  the  environmental 
values  and  safety  of  the  passengers, 
special  stipulations  in  addition  to  those 
listed  above  are  made  part  of  the  permit. 
A  complete  list  of  these  stipulations  can 
be  obtained  from  BLM  Moab  District 
P.O.  Box  970.  Moab,  Utah  84532. 

ALL  NONCOMMERCL\L  USERS  are 
required  to  adhere  to  and/or  are 
governed  by  the  following  conditions: 

1.  Check  in  with  river  rangers  at 
launch  sites  for  Westwater.  Desolation- 
Gray  and  San  Juan  Rivers. 

2.  Group  Size  Limits:  Only  one  launch 
per  group  per  day  is  allowed  with  a 
maximum  group  size  of: 

Colorado  River:  Westwater — 25 
people  (reservations  required).  Cisco 
Landing  to  Castle  Creek — No  limit 

Green  River  Desolation/Gray 
Canyon — 25  people  (reservations 
required),  Nefertiti  Rapid  to  Swasey's 
Rapid — No  limit 

San  Juan  River:  25  people. 

Dolores  River  (Utah  State  line  to 
confluence) — ^25  people. 

3.  State  laws  regarding  boating  safety 
must  be  complied  with.  The  laws  most 
applicable  to  BLM  rivers  are  the 
following: 

a.  Each  person  must  wear  a  Type  L  IL 
IIL  or  V  Coast  Guard  approved  personal 
floatation  device  at  all  times  while  on 
the  river  (except  on  designated  flat 
water  sections  as  defined  in  the  Utah 


State  Boating  Act  as  amended)  which 
must  be  in  serviceable  condition  at  the 
time  of  launch.  Type  I  or  V  are 
preferable. 

b.  Each  vessel  must  have  an  extra  oar. 
paddle,  or  a  spare  motor  as  applicable, 
and  an  extra  life  jacket 

c.  Each  group  must  carry  a  bail  bucket 
or  bilge  pump  except  for  kayaks,  canoes, 
sport  yaks,  or  self  bailing  inflatables. 

4.  Each  group  must  carry  a  first  aid  kit 
or  kits  adequate  to  meet  the  size  and 
needs  of  the  group  involved. 

5.  Each  group  must  carry  a  repair  kit 
or  kits  adequate  to  meet  the  size  and 
needs  of  the  group. 

6.  Each  group  must  carry  an  air  pump 
or  pumps  adequate  to  meet  the  size  and 
needs  of  the  group. 

7.  Litter  of  any  kind  may  not  be 
discarded  in  the  rivers,  along  the  shore, 
or  in  adjacent  canyons.  Bum  or  carry 
out  all  bumables.  Carry  out  all 
unbumable  material  including  cans, 
bottles,  leftover  food,  egg  shells,  melon 
rinds,  pop  tops,  cigarette  butts,  and  foil 
base  wrappers. 

8.  All  trips  must  carry  portable  toilets. 
The  only  exception  to  this  will  be  kayak, 
sport  yak,  or  white  water  canoe  trips 
without  a  support  boat  and  daily  trips 
on  Westwater.  All  portable  toilet  waste 
must  be  carried  out  of  Westwater  and 
Desolation/Gray  Canyons  and 
deposited  in  an  authorized  sewage 
disposal  facility.  On  other  rivers,  if  toilet 
waste  is  buried,  it  will  be  done  in  a  hole 
at  least  two  feet  deep  and  ten  feet  above 
the  water  Une,  50  feet  laterally  from  high 
water  line,  and  300  feet  from  any 
camping  area.  If  chemicals  are  used 
they  must  be  biodegradable. 

9.  The  use  of  gas  or  propane  stoves  is 
strongly  encouraged  for  cooking.  Fire 
pans  must  be  used  for  all  campfires. 
Carry  out  unbumed  charcoal  or  deposit 
in  main  current  of  river.  All  unbumable 
htter  must  be  removed  from  the  fire  pan 
before  charcoal  is  put  in  the  river.  Build 
fires  only  below  high  water  line  away 
from  any  vegetation  or  combustible 
material.  If  fires  are  built,  use  only 
driftwood  from  along  the  river  bank 
below  high  water  line.  Do  not  cut  or 
bum  live  trees  or  standing  dead  trees 
and  snags. 

10.  Wash  dishes  away  from  the  river 
and  use  only  biodegradable  soap.  Do 
not  bathe  or  wash  in  any  tributary 
streams. 

11.  Do  not  remove,  damage,  or  destroy 
any  archaeological,  historical,  or 
ecological  resource.  To  do  so  is  a 
violation  of  both  federal  and  state  law. 

12.  The  permittee  assumes  direct 
responsibility  for  his  group  and  their 
conduct.  The  group  leader  shall  be 
responsible  for  the  conduct  of  the 
parties  while  within  the  National 
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Recreation  Area  and  on  BLM 
administered  land  and  shall  enforce  the 
common  rules  of  good  conduct  with  full 
recognition  of  tha  rights  and  privileges 
of  other  visitors  who  may  be  using  the 
same  facilities  or  areas. 

II.  Specific  Area  Information 

A.  Green  River—Desolation/Gray 
Canyons 

Noncommercial  permits  will  be  sent 
on  request  after  January  1.  Permit 
applications  will  be  accepted  between 
lanuary  1  and  March  1.  Weekend_dates. 
holidays  and  the  first  two  weeks  of  June 
are  high  use  periods.  Applicants  should 
submit  first,  second  and  third  choices 
when  requesting  launch  dates.  In  mid- 
March,  a  lottery  will  be  held  to 
determine  launck  dates  when  there  are 
more  applicants  for  a  date  than 
available  launches.  Any  remaining  dates 
will  be  issued  on  a  first  come,  first  serve 
basis.  This  reservation  system  is 
designed  to  minii}iize  congestion  and 
impacts  on  the  cwyon.  Failure  to  cancel 
reservations  at  least  five  days  prior  to 
your  schedule  us4  will  result  in  future 
loss  of  permit  privileges. 

For  the  1981  sefson,  the  Desolation/ 
Gray  Canyons  launch  schedule  will  be 
as  follows: 

A.  COMMEROAL 

May  1-22 — One  ODiiunercial  lannch  per 
day. 

May  23-Septemb#r  7 — Three  commercial 
launches  per  day,  wfith  the  exception  that 
there  will  be  five  (s)  three  (3)  day  periods 
during  these  dates  where  there  will  only  be 
one  commercial  lautich  per  day  allowed. 

September  S-30— One  commercial  launch 
per  day. 

B.  NONCOMMERCIAL 

May  15-Augu8t  1$ — Three  noncommercial 
launches  per  day.    • 

August  15-May  l4 — One  noncommercial 
launch  per  day.        | 

Group  size  willibe  a  maximum  of  25 
persons  per  trip  fpr  noncommercial  trips 
and  25  persons  phis  boatman  for 
commercial  trips. 

A  county  maintained  road  paralleling 
the  river  on  the  east  side  of  the  rive 
between  Nefertitij  Rapid  and  Swasey's 
Rapid  creates  special  management 
problems  and  opportunities  in  that 
portion  of  the  canyon.  The  existence  of 
the  road  makes  it  possible  for  single  day 
float  trips  to  launch  on  the  river  at 
Nefertiti  and  it  al$o  provides  access  for 
individuals  desiring  to  fish,  swim,  tube 
in  the  river,  picnic,  etc.  The  problems 
relating  to  day  use  float  boating,  and  to 
the  other  uses,  mftke  it  unrealistic  to 
manage  this  portion  using  the  same 
approach  employed  on  the  wilderness 
sections  of  the  river.  This  necessitates  a 
separate  management  system  for  day 
use  float  boating  pn  the  portion  of  the 


river  between  Nefertiti  Rapid  and 
Swasey's  Rapid.  The  elements  of  this 
system  would  include  the  following: 

(a).  Private  use  permits  will  be 
required  for  day  use  when  additional 
use  demonstrates  the  need  and 
additional  onsite  manpower  can  be 
funded. 

[b].  Commercial  permits  will  be 
available  to  operators  with  a  current 
permit  for  Desolation  and  Gray 
Canyons. 

(c).  Permits  will  be  considered  for 
special  uses  such  as  canoe  and  kayak 
schools  and  other  related  uses  other 
than  commercial  allocated  outfits. 

B.  Colorado  River — Westwater  Canyon 

A  maximum  of  six  (6)  launches  per 
day  are  allowed  on  this  river  segment 
with  an  allocation  of  10.000  passenger 
days.  These  six  launches  are  divided 
equally  between  commercial  and  private 
use  (three  commercial  and  three  private 
launches  per  day).  Each  launch  is 
permitted  25  passengers  until  such  time 
that  the  respective  5,000  passenger  day 
allocation  is  reached. 

Commercial  use  reservations  are 
based  upon  the  previous  years'  use 
pattern  to  allow  outfitters  the 
opportunity  to  plan  ahead  with  trip    . 
schedules  and  advertising  brochures. 
These  reservations  will  be  conformed  by 
September  30  of  each  year  through  the 
use  of  a  launch  calendar.  Thereafter, 
reservation  dates  may  be  traded 
between  outfitters  by  notifying  the 
Grand  Resource  Area  Manager  at  least 
24  hours  in  advance. 

Commercial  land  reservations  will  be 
confirmed  based  in  a  formula  of  one 
launch  per  10  passenger  days  for  one 
day  trips,  or  20  passenger  days  for  one 
day  trips,  or  20  passenger  days  for  two 
day  trips.  Example:  An  outfitter  holding 
a  iOQ  passenger  day  permit  could  be 
awarded  ten  (10)  launch  dates  for  one 
day  trips  plus  five  (5)  launch  dates  for 
two  day  trips. 

Beginning  October  1st  of  each  year, 
any  confirmed  dates  may  be  exchanged 
for  open  dates  on  a  first  come,  first 
serve  basis.  Also  beginning  October  1st 
of  each  year,  additional  launches  in 
excess  of  the  formula  may  be  awarded 
at  the  discretion  of  the  Grand  Resource 
Area  Manager  upon  presentation  of 
demonstrated  need.  Private  launch 
reservations  are  required  two  months  in 
advance  of  the  planned  launch  date.  For 
example: 

Applications  received  in:  March  for  launch 

dates  in:  May 
Applications  received  in:  April  for  launch 

dates  in:  June 
Applications  received  in:  May  for  launch 

dates  in:  July 


Apphcations  received  in:  June  for  launch 

dates  In:  August 
Applications  received  in:  July  for  launch 

dates  in:  September 

Applicants  submit  first,  second  and 
third  choices  as  competition  is  keen  for 
some  dates.  Where  necessary,  a 
drawing  is  held  to  resolve  conflicts.  At 
the  close  of  each  application  filing 
month,  reservations  are  posted  and  sent 
to  each  apphcant.  Ten  (10)  days 
following  the  close  of  the  filing  period, 
unfilled  dates  may  be  reserved  on  a  fust 
come,  first  serve  basis.  This  reservation 
system  is  designed  to  minimize 
congestion  and  impacts  on  the  canyon. 
Failure  to  cancel  reservations  at  least  3 
days  prior  to  your  scheduled  use  will 
result  in  future  loss  of  permit  privileges. 

Permits  for  private  trips  and 
reservations  for  all  trips  (commercial 
and  private)  are  obtained  in  advance 
from  the  ELM  Grand  Resource  Area 
Manager  at  P.O.  Box  M,  Moab,  Utah 
84532. 

C.  Dolores  River  (Utah  Section) 

A  permit  available  from  the  Bureau  of 
Land  Management,  Grand  Resource 
Area,  P.O.  Box  M.  Moab,  Utah  84532  is 
required  for  this  river  segment. 

General  guidelines  for  white  water 
river  use  on  the  Colorado  River  also 
apply  to  the  Dolores  River.  In  addition 
to  the  general  requirements,  there  is  a  25 
people  maximum  party  size  and  only 
one  launching  per  party. 

Most  people  prefer  to  launch  just 
below  the  Highway  Bridge  at  Gateway, 
Colorado  and  takeout  just  below  the 
Dewey  Bridge  on  the  Colorado  River. 
The  31  mile  trip  takes  about  two  days. 

D.  San  Juan  River 

The  San  Juan  River  flows  through 
southwest  Utah  from  New  Mexico  and 
Colorado.  The  river  flows  through  Glen 
Canyon  National  Recreation  Area. 
Bureau  of  Land  Management 
administered  lands  and  the  Navajo 
Indian  Reservation.  The  Park  Service 
administers  the  free  flowing  section  of 
the  river  from  Clay  Hills  Crossing  to 
approximately  the  Honaker  Trail  (39.0 
miles).  The  BLM  administers  the  river 
from  the  Honaker  Trail  to  Montezuma 
Creek  (61  miles).  The  remaining  portion 
of  the  river  in  Utah  nms  through  the 
Navajo  Reservation  (28.8  miles). 

The  BLM  and  the  National  Park 
Service  (NPS,  Glen  Canyon  National 
Recreation  Area)  have  entered  into  a 
management  agreement  concerning  the 
management  and  the  permit  system 
along  the  San  Juan  River. 

Under  this  agreement,  BLM  has 
assumed  the  responsibility  of  issuing  all 
private  permits  for  the  river  (1979)  and 
commercial  permits  (starting  in  1981). 
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This  agreement  has  set  a  precedent  in 
the  management  of  public  lands.  This  is 
the  first  time  NPS  has  given  the 
recreation  management  of  their  lands  to 
another  agency. 

Beginning  with  the  1980  River  Use 
Season,  a  maximum  party  size  of  25 
persons  per  trip  for  noncommercial  trips, 
and  25  persons  plus  boatman  for 
commercial  trips,  was  established  for 
the  protection  of  the  environment  and 
potential  wild  river  values  of  the  San 
Juan  River  from  Sand  Island  to  Clay 
Hills  Crossing.  A  maximum  passenger 
day  limit  of  75  people  per  day  at  Sand 
Island  launch  ramp  and  Mexican  Hat 
launch  ramp  (12  month  use  season)  has 
been  established  for  three  (3)  years 
(1980  through  1982  river  use  seasons}. 

Patrols  on  the  river  are  carried  out 
jointly  by  the  NPS  and  BLM.  The  end 
result  of  this  agreement  is  expected  to 
save  money  on  equipment,  personnel 
and  the  amount  of  time  the  visitor 
spends  acquiring  and  filling  out  permit 
forms  to  run  the  river. 

A  permit  available  from  the  Bureau  of 
Land  Management,  San  Juan  Resource 
Area,  P.O.  Box  7,  Monticello,  Utah 
84535,  is  required  for  this  river. 

E.  Green  River — Labyrinth  Canyon 

At  present,  there  are  no  application  or 
permit  requirements,  use  restrictions,  or 
other  type  of  restriction  on  this  river. 
Trip  length  averages  three  days  in  high 
water  for  unmotored  craft.  Distance 
floatable  between  launch  and  takeout  is 
68  miles.  Shuttle  distance  is 
approximately  65  miles  via  major 
highway  and  gravel  roads.  Air  access  is 
at  launch  (utilizing  Green  River,  Utah 
airport).  Most  people  prefer  to  launch  at 
-  the  Green  River  State  Park  boat  ramp. 
Green  River,  Utah,  and  takeout  at  the 
Mineral  Canyon  boat  ramp. 

The  river  has  no  rapids.  Ice  flows  and 
frozen  sections  of  river  make  winter 
trips  impracticable. 

FOR  INFORMATION  WRITE:  Area  Manager, 
San  Rafael  Resource  Area,  P.O.  Drawer 
AB,  Price,  Utah  84501. 

date:  Effective  January  1, 1981. 

ADDRESS:  District  Manager,  Bureau  of 
"Land  Management,  P.O.  Box  970,  Moab, 
Utah  84532. 

FOR  FURTHER  INFORMATION  CONTACT: 

District  Manager,  Moab  District  (801) 

259-6111. 

S.  Gene  Day, 

District  Manager.  , 

January  8, 1981. 

|FR  Doc  m-1358  Filed  1-14-61: 8:4S  am) 
MIXING  CODE  4310-M-M 


(W-73282  and  W-73283) 

Wyoming;  Invitation  for  Coal 
Exploration  Licenses;  Sohio  Western 
Mining  Company 

January  5, 1981. 

Sohio  Western  Mining  Company 
hereby  invites  all  interested  parties  to 
participate  on  a  pro  rata  cost  sharing 
basis  in  its  coal  exploration  programs 
concerning  Federally  owned  coal 
underlying  the  following-described  land 
in  Campbell  County,  Wyoming: 

W-73282— <Hay  Creak  Area) 

Sixth  Principal  Meridian.  Wyoming 

T.  52  N.,  R.  72  W., 

Sec.  3.  Lou  2,  3, 4,  S'^NWy4.  and 
W^iSWy*: 

Sec.  4,  Lou  1-4.  S>/iN>4.  and  SV»  (All); 

Sec.  5.  LoU  1-4.  SVtN'A,  and  SVt  (All): 

Sec.  8,  All: 

Sec.  9.  NViNEV4.  and  NWy4: 

Sea  10.  NWy4NWV4: 

Sec.  17.  Ail. 
T.  53  N..  R.  72  W., 

Sec.  33.  All: 

Sec.  34,  SViSVi,  and  NWy4SWy4. 

Containing  3,968.84  acres. 

W-73283— (North  Rawhide  Creek  Area) 

T.  52  N..  R.  72  W., 
Sec.  20,  All; 
Sec.  21,  All: 
Sec.  27,  WV4; 
Sec.  28,  All: 

Sec.  29,  NV4,  SWy4,  NWy4SEy4: 
Sec.  32.  N^NMi: 
Sec.  33.  NEy4.  and  EViSEV*\ 
Sec.  34.  NWy4.  NEy4SWy4.  and  WV4SWy4. 
Containing  3,520.00  acres. 

All  of  the  coal  in  the  above  lands 
consists  of  unleased  Federal  coal  within 
the  Powder  River  Basin  known 
recoverable  coal  resource  area.  The 
purpose  of  the  exploration  programs  is 
to  determine  the  quality  and  quantity  of 
the  coal  and  character  of  overburden  by 
drilling,  sampling  and  testing. 

Detailed  descriptions  of  the  proposed 
drilling  programs  are  available  for 
review  during  normal  business  hours  in 
the  following  offices  (under  Serial 
Numbers  W-73282  and  W-73283): 
Bureau  of  Land  Management,  2515 
Warren  Avenue,  Cheyenne,  Wyoming 
82001  and  the  Bureau  of  Land 
Management,  951  Rancho  Road,  Casper, 
Wyoming  82601. 

This  notice  of  invitation  will  be 
published  in  this  newspaper  once  each 
week  for  two  (2)  consecutive  weeks 
beginning  the  week  of  January  12, 1981, 
and  in  the  Federal  Register.  Any  party 
electing  to  participate  in  the  exploration 
programs  mu84  send  written  notice  to 
both  the  Bureau  of  Land  Management 
and  Sohio  Western  Mining  Company  no 
later  than  February  17, 1981.  The  written 
notices  should  be  sent  to  the  following 


addresses:  Sohio  Western  Mining 
Company,  Attention:  James  D.  Copen. 
Building  1,  Suite  300.  6825  East 
Tennessee  Avenue,  Denver,  Colorado 
80224,  and  the  Bureau  of  Land 
Management  Wyoming  State  Office, 
Attention:  Lands  and  Mining  Section. 
P.O.  Box  1828.  Cheyenne,  Wyoming 
82001. 

The  foregoing  notice  is  published  in 
the  Federal  Register  pursuant  to  Title  43 
of  the  Code  of  the  Federal  Regulations, 
§  3410.2-l(d)(l). 
Harold  G.  Stinchcomb, 
CA/e/  Branch  of  Lands  and  Minerala 
Operations. 

(FR  Doc.  81-1407  Piled  1-14-«1:  a:4S  tm] 
WLUNO  CODE  4110-«4-«l 


(W-73268] 

Wyoming;  Invitation  for  Coal 
Exploration  License;  Sunoco  Energy 
Development  Company 

January  S,  1961. 

Sunoco  Energy  Development 
Company  hereby  invites  all  interested 
parties  to  participate  on  a  pro  rata  cost 
sharing  basis  in  its  coal  exploration 
program  concerning  Federally  owned 
coal  underlying  the  following-described 
land  in  Campbell  County,  Wyoming: 

Sixth  Principal  Meridian,  Wyoming 

T.  47  N..  R.  71  W.. 

Sec.  19,  LoU  1-4.  EV,,  and  E^W%  (All): 

Sec.  20.  All: 

Sec.  21.  All: 

Sec.  28.  All: 

Sec.  29  All' 

Sec.  3o!  Lots  1-4,  EVt,  and  E^WV^  (AU); 

Sec.  31,  LoU  1-4.  EVi,  and  EHWVi  (All): 

Sec.  32,  All: 

Sec.  33.  All. 
T.  47  N.,  R.  72  W., 

Sec.  24,  All: 

Sec.  25!  EW,  EViVtlVt,  and  NWy«NW%. 

Containing  8.901.65  acrei. 

All  of  the  coal  in  the  above  lands 
consists  of  unleased  Federal  coal  within 
the  Powder  River  Basin  known 
recoverable  coal  resource  area.  The 
purpose  of  the  exploration  program  is  to 
determine  the  quality  and  quantity  of 
the  coal,  to  analyze  the  character  of  the 
overlying  rock,  and  conduct  surveying 
and  surface  geologic  mapping  within  the 
boundaries  of  the  above-described  area. 

A  detailed  description  of  the  proposed 
drilling  program  is  available  for  review 
during  normal  business  hours  in  the 
following  ofRces  (under  Serial  Number 
W-73268):  Bureau  of  Land  Management. 
2515  Warren  Avenue,  Cheyenne, 
Wyoming  82001,  and  the  Bureau  of  Land 
Management  951  Rancho  Road,  Casper. 
Wyoming  82601. 

This  notice  of  invitation  will  be 
published  in  this  newspaper  once  each 
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week  for  two  (2)  consecutive  weeks 
beginning  the  week  of  January  12, 1981, 
and  in  the  Federal  Register.  Any  party 
electing  to  participate  in  this  exploration 
program  must  seild  written  notice  to 
both  the  Bureau  oif  Land  Management 
and  Sunoco  Energy  Development 
Company  no  later  than  thirty  (30)  days 
after  publication  6f  this  invitation  in  the 
Federal  Register.  The  written  notices 
should  be  sent  to  the  following 
addresses:  Sunoco  Energy  Development 
Company,  Attention:  Mr.  C.  R.  Williams, 
jr.,  12700  Park  Ce<itral  Place.  Suite  1500, 
Box  9,  Dallas,  Te^^as  75251,  and  the 
Bureau  of  Land  Management,  Wyoming 
State  Office,  Attention:  Lands  and 
Mining  Section,  P.O.  Box  1828, 
Cheyenne,  Wyoming  82001. 

The  foregoing  notice  is  published  in 
the  Federal  Register  pursuant  to  Title  43 
of  the  Code  of  Federal  Regulations. 
§  3410.2-l(d)(l). 
Harold  G.  Stinchcoieb, 
Chief,  Branch  ofLan  da  and  Minerals 
Operations. 

|FR  Doc.  81-1468  rj«d  l-K  -Ot;  a45  ■m| 
BUXma  COM  43IO-«4-<  ■ 


Fish  and  Wildlife  Service 

Conference  of  ttte  Parties  to  ttie 
Convention  on  International  Trade  in 
Endangered  Speoies  of  Wild  Fauna 
and  Flora;  Third  Regular  Meeting 

agency:  Fish  and  Wildlife  Service, 

Interior.  I 

action:  Notice.     | 

summary:  The  Fish  and  Wildlife  Service 
announces  that  it  will  hold  a  public 
meeting  on  Monday,  January  26. 1981 
from  9:30  a.m.  to  1^:30  p.m.  in  room  8068 
of  the  main  buildiilg  of  the  Department 
of  the  Interior,  18tk  and  C  Streets,  N.W.. 
Washington,  D.C.  to  receive  information 
and  comments  from  the  public 
concerning  the  third  regular  meeting  of 
the  Conference  of  the  Parties  to  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora  to  be  held  February  25  through 
March  8, 1981  in  New  Delhi,  India. 
FOR  FURTHER  INFORMATION  CONTACT 
Richard  M.  Parsons.  Chief,  Federal 
Wildlife  Permit  OfiRce,  U.S.  Fish  and 
Wildlife  Service,  Washington.  D.C. 
20240,  telephone  703/235-2418. 
SUPPLEMENTARY  INFORMATION:  A 
follow-up  notice  will  in  the  near  future 
set  forth  proposed  negotiating  positions 
for  the  third  regular  meeting  of  the 
Conference  of  the  Parties  which  were 
not  published  in  the  Federal  Register  of 
December  8, 1980  (45  FR  80913).  These 
new  proposed  negotiating  positions  will 
be  the  object  of  information  and 


comments  at  the  public  meeting 
announced  by  this  notice. 

In  addition,  information  and 
comments  will  be  received  with  regard 
to  proposed  U.S.  positions  (which  the 
Service  also  plans  to  publish  in  the  near 
futi^  in  a  separate  Federal  Regbter 
notice]  on  all  proposals  to  amend  the 
Convention's  Appendices  I  and  II  (lists 
of  controlled  species  of  plants  and 
animals). 

Dated:  January  a,  1961. 
loan  C  Anthony, 

Chief.  Management  Operations  Branch. 
Federal  Wildlife  Permit  Office. 

|FR  Doc.  81-1536  Filed  1-14-81:  B:4S  ami 
KLUM  COOC  4J10-6S-M 


National  Parte  Service 

Identification  of  Integral  VIstaa 
Associated  WKh  Federal  Class  I  Areas; 
Guideline  Avallal»iiity  and  Preiinilnary 
List 

AOENCY:  National  Park  Service. 
ACTION:  Proposed  guideline;  extension  of 
comment  period;  notice  of  guideline 
availability  and  preliminary  list  of 
integral  vistas  for  the  National  Park 
System. 

summary:  On  December  2, 1980,  (45  FR 
80084]  the  Environmental  Protection 
Agency  (EPA)  promulgated  final 
regulations  (40  CFR  Part  51— Subpart  P] 
for  visibility  protection  for  Federal  Class 
I  areas.  These  regulations  provided  for 
the  identification  of  integral  vistas  by 
the  Federal  Land  Manager  based  on 
guidelines  to  be  established  by  the 
Federal  Land  Manager.  These  guidelines 
and  a  preliminary  identi^cation  of 
integral  vistas  for  the  National  Park 
Service  are  provided  herein  for  public 
review  and  comment. 

In  EPA's  proposed  rulemaking  on  May 
22,  IMO  (45  FR  34762)  certain  draft 
guidelines  were  provided  by  EPA  for 
public  review,  including  a  draft 
guideline  on  identification  of  integral 
vistas.  The  proposed  guideline  being 
announced  today  is  substantially  the 
same  as  that  published  by  EPA  except 
for  minor  changes  the  National  Park 
Service  made  in  response  to  public 
comments  addressed  to  EPA  in  Docket 
A-79-40.  As  indicated,  this  notice  also 
responds  to  public  comments  on  the 
draft  guideline  (entitled  "Criteria  for 
Identification  of  Integral  Vistas  ") 
addressed  to  EPA  in  respone  to  EPA's 
request  for  comments  published  in  the 
Federal  Register  notice  of  May  22, 1980 
(45  FR  34762). 

The  purposes  of  this  notice  are  to 
announce  the  availability  of  the 
guideline  and  to  provide  for  additional 


public  review  and  comment  on  the 
guideline  before  it  is  finalized.  In 
addition,  this  notice  provides  a 
preliminary  list  of  integral  vistas 
associated  with  the  48  National  Park 
Service  mandatory  class  I  areas  where 
visibility  is  an  important  value. 

A  30  day  comment  period  is  provided. 
The  comment  period  will  not  be 
extended  since  the  guideline  and 
preliminary  list  of  integral  vistas  must 
be  finalized  as  soon  as  possible  in  order 
for  the  Federal  Land  Manager  to  provide 
timely  information  needed  by  the  states 
for  preparation  of  State  Implementation 
Plans  on  visibility.  The  Gean  Air  Act 
requires  the  states  to  submit  a  State 
Implementation  Plan  on  visibility  within 
9  months  from  promulgation  of  EPA's 
visibility  regulations.  EPA's  visibility 
regulations  require  that  where  the 
Federal  Land  Manager  determines  that 
the  state  should  consider  protection  of 
integral  vistas  in  its  State 
Implementation  Plan,  the  Federal  Land 
Manager  must  provide  the  states  with  a 
list  of  the  integral  vistas  at  least  8 
months  prior  to  a  state's  plan 
submission.  This  gives  the  Federal  Land 
Manager  oidy  3  months  from 
promulgation  on  December  2. 1980  to 
finalize  its  guidelines  and  identify 
integral  vistas  to  the  states.  If  such  a  list 
is  not  provided  within  this  time  frame, 
the  state  is  not  required  to  consider 
integral  vistas  until  the  State 
Implementation  Plan  is  reviewed:  this 
three  year  period  could  be  detrimental 
to  the  protection  of  park  vistas. 

DATES:  Written  comments  or 
suggestions  must  be  received  by 
February  17, 1981. 

address:  All  written  comments  are  to 
be  submitted  to:  Ms.  Victoria  A.  Evans, 
Division  of  Air  Quality  (492).  U.  S. 
National  Park  Service.  Department  of 
the  Interior,  18th  and  C  Streets.  NW, 
Washington,  D.C.  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Victoria  A.  Evans,  Division  of  Air 
Quality  (492).  U.S.  NaUonal  Park 
Service,  Washington,  D.C.  20204. 
Telephone:  (202)  343-4911. 

Supporting  narrative  and 
photographic  materials  for  the 
preliminary  list  of  integral  vistas  are 
currently  compiled  and  on  file  in  the 
National  Park  Service,  Air  Quality 
Division.  11011  West  6th  Avenue, 
Denver,  Colorado.  These  materials  are 
available  for  inspection  weekdays  from 
8:00  a.m.  to  4:00  p.m.  MST.  A  reasonable 
fee  may  be  charged  for  those  materials 
that  are  easily  reproducible.  Please 
contact  Mr.  David  Shaver  at  (303)  234- 
6419  to  arrange  access  to  these 
materials. 
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•UPPLCMCNTAflV  INFOfWATION: 

A.  Background  and  ConunenI  Period 

Section  189A  of  the  Clean  Air  Act.  42 
U.S.C.  7491.  required  EPA  to  promulgate 
regulations  to  assure  reasonable 
progress  toward  the  congresRionally 
declared  goal  of  "the  prevention  of  any 
future,  and  the  remedying  of  any 
existing,  impairment  of  visibility  in 
mandatory  class  I  Federal  areas  which 
impairment  results  from  manmade  air 
pollution."  EPA  promulgated  such 
regulations  on  December  2.  1980  (42  PR 
80084).  These  regulations  provided  for 
the  identification  of  "integral  vistas"  by 
the  Federal  Land  Manager  based  on  the 
guideline  established  by  the  Federal 
Land  Manager  consistent  with  EPAs 
definition  of  integral  vistas  contained  in 
the  visibility  regulations.  Hiese 
regulations  defined  "integral  vistas"  as 
the  view  perceived  from  within  the 
mandatory  class  1  Federal  area  of  a 
speciTic  landmark  or  panorama  located 
outside  the  boundary  of  the  mandatory 
class  I  area.  These  regulations  provide 
the  Federal  Land  Managers  with  the 
opportunity  to  identify  integral  vistas  for 
"mandatory  class  1  areas  where 
visibility  is  an  important  value"  as 
identlFied  in  40  CFR  Part  81.  Subpart  D. 
The  Clean  Air  Act  required  the 
Secretary  to  identify  these  mandatory 
class  I  areas  pursuant  to  Section 
169A(a)(2).  and  EPA  published  the 
Secretary's  list  of  these  areas  on 
November  30. 1979  (44  FR  60122). 

With  respect  to  the  responsibilities 
under  the  Clean  Air  Act  affecting  units 
of  the  National  Park  Service,  the 
Secretary's  authority  to  carry  out  these 
tasks  was  delegated  to  the  National 
Park  Service  on  December  11, 1980. 

This  notice  announces  the  availability 
of  the  proposed  guidelines  entitled 
"Criteria  for  Identification  of  Integral 
Vistas"  and  the  preliminary  list  of 
National  Park  Service  integral  vistas  for 
the  48  National  Park  Service  mandatory 
class  1  areas  where  visibility  is  an 
important  value.  The  guideline  provides 
the  criteria  used  by  the  National  Park 
Service  in  identifying  this  preliminary 
list.  The  guideline  document  provided 
today  is  essentially  identical  to  a 
document  with  the  same  title  proposed 
by  EPA  at  45  FR  34763  (May  22, 1980)  in 
Docket  No.  A-79-40  in  the  proposed 
rulemaking  on  visibility  protection  for 
Federal  Class  I  areas.  The  document 
published  here  includes  two  minor 
changes  made  in  reponse  to  public 
comments  addressed  to  EPA  in  Docket 
A-7»-4a 

The  guideline  was  originally 
developed  at  EPA's  request  by  a  task 
force  representing  agencies  managing 
federal  lands,  including  the  U.S.  Forest 
Service,  the  U.S.  Fish  and  Wildlife 


Service,  the  National  Park  Service  and 
the  U.S.  Bureau  of  Land  Management. 
Currently  only  the  U.S.  Forest  Service, 
the  U.S.  Fish  and  Wildlife  Service  and 
the  National  Park  Service  manage 
mandatory  Federal  class  I  areas. 

This  notice  will  provide  for  an 
additional  30-day  public  comment 
period  on  the  guideline  document  to  be 
used  by  the  National  Park  Service.  As 
indicated  above,  the  draft  guideline 
already  has  been  afforded  a  90-day 
public  comment  period  by  EPA.  On  May 
22, 1980,  (45  FR  34762)  EPA  published 
the  notice  of  proposed  rulemaking  and 
guideline  availability  and  announced  a 
75  day  comment  period.  On  July  31, 1980 
(45  FR  50825)  EPA  extended  the  public 
comment  period  to  August  22. 1980.  Two 
public  hearings  were  held  by  EPA.  one 
in  Washington.  D.C  (June  30. 1980)  and 
the  second  in  Salt  Lake  City.  Utah  (July 
2. 1980)  for  the  purposes  of  obtaining 
comments  on  the  proposed  regulations 
and  guidelines.  The  guideline  document 
has  been  revised  as  discussed  below  in 
response  to  public  comments.  Those 
commentors  who  have  ahvady  filed 
comments  in  Docket  A-79-40  on  EPA's 
draft  document  of  the  same  title  need 
not  comment  again  since  comments 
from  that  docket  have  already  been 
forwarded  to  the  Department  and  are 
considered  and  responded  to  in  this 
notice. 

it  is  important  that  a  guideline  for 
integral  vista  identification  and  a  list  of 
such  vistas  be  developed  in  a  timely 
manner  to  meet  the  deadlines  imposed 
by  the  Clean  Air  Act  and  EPA's 
regulations.  Under  EPA's  December  2. 
1980  regulations,  the  Federal  Land 
Manager  must  identify  a  list  of  intergral 
vistas  at  least  6  months  prior  to  the 
State  Implementation  Plan  submission 
in  order  for  the  list  to  be  considered  by 
the  State  for  incorporation  into  the 
visibility  revision  to  the  State 
Implementation  Plan.  In  order  for  the 
State  to  meet  the  statutory  deadline  of  9 
months  for  the  submittal  of  a  visibility 
State  Implementation  Plan,  the  Federal 
Land  Manager  will  have  to  identify 
integral  vistas  within  90  days  of  the 
effective  date  of  EPA's  visibility 
regulations.  Identification  of  integral 
vistas  is  important  since  the  visibility 
revision  to  a  State  Implementation  Plan 
is  required  to  consider  the  potential  for 
existing  and  new  sources  to  impair  the 
visibility  of  integral  vistas.  In  addition, 
according  to  40  CFR  Part  51,  Subpart  P.  a 
proposed  new  source  applicant  will 
have  to  consider  visibility  eH'ects  upon 
those  integral  vistas  that  have  been 
published  in  the  Federal  Register  at 
least  6  months  prior  to  the  new  source 


applicant's  submission  of  a  complete 
new  source  permit  application. 

EPA.  in  its  proposed  rulemaking  at  45 
FR  34775  (May  22. 1980).  recommended 
that  the  Federal  Land  Managers  should 
take  preliminary  steps  to  prepare  for 
identification  of  integral  vistas.  EPA      . 
noted  that  the  guideline  might  change  in 
light  of  comments  received:  however. 
EPA  recognized  that  one  important 
criterion  for  identification  of  integral 
vistas  unlikely  to  be  changed  by  public 
comment  is  whether  the  legislation 
creating  an  area  specifically  mentioned 
an  integral  vista  as  a  reason  for  that 
area  being  given  special  recognition.  In 
response  to  EPA's  recommendation,  the 
National  Park  Service  made  conditional 
application  of  the  guideline  in  the  period 
following  its  publication  by  EPA.  'This 
conditional  application  of  the  guideline 
simultaneously  functioned  as  an 
effective  test  of  the  adequacy  of  the 
guideline  for  all  NPS  class  I  areas.  The 
conditional  application  of  the  guideline 
was  reviewed  and  after  internal 
deliberation  resulted  in  identification  of 
a  preliminary  list  of  integral  vistas 
provided  here. 

The  identification  criteria  guideline 
pKsented  in  this  notice  will  become 
effective  upon  final  notice  unless  public 
comments  are  received  which  provide 
new  and  significant  information  which 
indicates  that  changes  are  needed. 

The  preliminary  list  of  integral  vistas 
published  today  will  be  finalized  after 
further  review  and  consideration  of  the 
public  comments  received. 

B.  The  Proposed  Guideline 

The  "Criteria  for  Identification  of 
Integral  Vistas"  for  the  National  Park 
Service  establishes  a  methodology  to 
aid  the  Federal  Land  Manager  in 
identifying  and  documenting  the  integral 
vistas  of  mandatory  class  1  areas  of  the 
National  Pat^  System  where  visibility  is 
an  important  value.  In  40  CFR  Part 
51 .301  (n),  EPA  has  defined  integral 
vistas  as  those  views  perceived  from 
within  the  mandatory  class  I  Federal 
area  of  a  specific  landmark  or  panorama 
located  outside  the  boundary  of  the 
mandatory  class  I  Federal  area.  In  40 
CFR  Part  51.304(a)  EPA  has  required 
that  the  criteria  to  identify  integral 
vistas  must  include,  but  not  be  limited 
to.  whether  the  integral  vistas  is 
important  to  the  visitor's  visual 
experience  associated  with  the 
mandatory  class  I  area. 

The  guideline  provides  for 
identification  of , vistas  which  are 
integral  to  the  visitor  experience  and  to 

the  purposes  for  which  the  area  was 
established.  By  application  of  the 
guideline,  integral  vistas  can  be 
identiHed  and  described  by  their 
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important  or  cl^racteristic  scenic 
feature(8).  Inte^al  vistas  are  determined 
for  each  mandatory  class  I  area  on  a 
case-by-case  basis  to  reflect  the  unique 
or  distinguishing  characteristics  of 
individual  vistas. 

Under  EPA  regulations  integral  vistas 
will  be  limited  to  only  those  associated 
with  existing  mandatory  Federal  class  I 
areas  where  visibility  is  an  important 
value.  The  defii^ition  of  integral  vista  In 
EPA's  regulatio^is  refers  to  "In-out" 
vistas,  i.e..  whe»e  the  perception  of  the 
integral  vista  outside  class  I  boundaries 
occurs  from  a  viewpoint  within 
mandatory  Federal  class  I  area 
boundaries. 

As  noted  in  the  Department  of  the 
Interior's  letter  io  EPA  of  August  29, 
1980,  filed  in  Docket  A-7*-40,  it  was 
found  that  one  important  element  or 
concept  of  integfal  vista  significant  was 
not  included  in  tPA's  proposed  draft 
guideline  for  thei  identification  of 
integral  vistas.  This  criterion  was  found 
to  be  important  to  the  Congressional 
purpose  and  management  of  several 
class  I  area  vistas  managed  by  the 
National  Park  Service.  This  criterion  has 
now  been  added  to  the  "Vista 
Evaluation"  under  "SigniHcance  of 
Vista"  as  followi: 

"Vista  has  scienpfic  importance.  (This 
criterion  includes  all  vistas  which  are  marked 
as  "primarily  of  scjentiflc  importance"  under 
PRINCIPAL  CONTtiNT  OF  VISTA,  and  may 
also  include  vistas  marked  as  primarily  of 
cultural  or  scenic  values).  State  in  the 
narrative  the  reasofts  for  scientific 
importance.  For  example,  a  vista  may  have 
geologic  significanee  and  be  important  to 
understanding  how  or  why  an  area  was 
formed."  | 

The  addition  of  the  above  quoted 
criterion,  and  tha  omission  of  a 
document  entitled  the  "Decision  Guide 
Form",  are  the  only  substantive  changes 
in  the  integral  viata  guideline  from  that 
published  by  EPA  at  45  FR  34762.  The 
Decision  Guide  Fbrm  was  omitted 
because  the  form  could  result  in 
arbitrary  or  inadaquately  substantiated 
decisions  since  the  user  is  instructed  to 
skip  many  steps  ii  the  logic  and 
substantiation  process  for  the  selection 
of  integral  vistas.  This  was  noted  in 
public  comments  to  EPA  from  the 
Department  and  other*. 

C.  Preliminary  Lilt  of  Integral  Vistas 

The  preliminary  list  provided  below  in 
the  Appendix  wa$  compiled  from  the 
conditional  field  application  of  the 
guideline.  For  use  in  this  analysis,  a 
search  of  legislative  histories  for 
National  Park  Service  class  I  areas  was 
conducted  by  the  National  Park  Service 
and  supplied  to  class  I  unit  managers. 
Information  on  the  legislative  history  for 


NPS  class  I  areas  was  also  provided 
with  the  Department's  comments  to  EPA 
in  Docket  A-79-40. 

As  noted  in  the  Department's 
comments  to  EPA  on  the  visibility 
regulations,  the  identification  of  integral 
vistas  does  not  create  a  new  resources 
category,  but  rather  serves  to  identify 
and  recognize  an  existing  important 
scenic  resource  associated  with  the 
purposes  of  the  class  I  area,  its 
management  objectives  and  the  visitor 
experience.  The  Federal  Land  Manager 
is  responsible  for  providing  adequate 
documentation  to  support  the 
identification  of  integral  vistas.  In 
response  to  public  comments  received 
on  this  notice,  additional  data  may  be 
collected  and  evaluated  prior  to  the 
development  of  a  final  list. 

This  preliminary  Hst  may  be  modified 
after  consideration  of  all  public 
comments.  After  application  of  the 
criteria  and  evaluation  of  potential 
integral  visitas,  three  mandatory 
National  Park  Service  class  I  areas  have 
been  determined  9bi  to  contain  integral 
vistas.  These  areas  are  Mammoth  Cave 
National  Park.  Petrified  Forest  National 
Park,  and  Voyageurs  National  Park.  An 
analysis  and  evaluation  for  Glacier 
National  Park  has  not  yet  been 
completed.  However,  if  integral  vistas 
are  identified  for  Glacier  National  Park, 
a  list  will  be  published  at  a  later  date. 
Photographic  and  written 
documentation  for  the  integral  vistas  on 
the  Ust  proposed  today  is  available  for 
inspection  at  the  National  Park  Service 
Air  Quahty  Division  Office  at  11011 
West  6th  Avenue.  Room  306.  Denver. 
Colorado. 

The  decision  process  to  identify  an 
integral  vista  was  based  solely  on 
consideration  of  the  merits  of  the  scenic 
resource  consistent  with  the  EPA 
visibility  regulations.  The  identification 
of  integral  vistas  provides  a  description 
of  scenic  views  or  landmarks  important 
to  the  Congressional  purposes  of  the 
area  or  to  the  management  and  visitor 
use  of  the  area.  This  identification  of 
integral  vistas  will  constitute  a  basis  for 
identifying  and  evaluating  sources 
which  either  cause  or  have  the  potential 
to  cause  visibility  impacts  on  identified 
integral  vistas  of  mandatory  class  I  NPS 
areas.  The  amount  of  visibilify 
protection  to  be  given  to  integral  vistas 
will  be  determined  by  the  states  in  the 
new  source  permit  review  process  and 
Best  Available  Retrofit  Technology 
analyses.  EPA  is  responsible  for 
delegating  the  authority  to  the  states  to 
carry  out  these  programs. 

With  regard  to  integral  vista 
protection  the  Clean  Air  Act  and  EPA's 
visibility  regulations  allow  the  states  to 
accommodate  energy,  economic,  and 


other  factors  in  their  new  source  review 
process  as  well  as  in  their  determination 
of  what  constitutes  best  available 
retrofit  technology  (BART)  for  existing 
sources  of  visibility  impairment.  In  both 
of  these  decisions  related  to  integral 
vista  protection  the  states  may  balance 
visibilify  protection  objectives  with  their 
energy  and  economic  objectives  as  long 
as  emissions  from  the  proposed  or 
existing  source  are  such  that  they  can  be 
demonstrated  to  be  consistent  with  the 
requirement  to  make  "reasonable 
progress"  toward  achieving  the  long 
term  visibilify  goal.  In  determining 
"reasonable  progress"  EPA  regulations 
allow  the  states  to  consider  the  costs  of 
compliance,  the  time  necessary  for 
compliance,  the  energy  and  non-air 
quality  environmental  impacts  of 
compliance,  and  the  useful  life  of  the 
source.  The  visibility  regulations 
provide  the  Federal  Land  Manager  the 
opportunity  to  contribute  to  the 
protection  of  integral  vistas  by  allowing 
his  or  her  involvement  in  any 
subsequent  state  permit  review  or  best 
available  retrofit  control  analysis  for 
sources  which  affect  or  may  potentially 
affect  visibilify. 

In  addition  to  its  role  as  Federal  Land 
Manager  under  the  Clean  Air  Act,  the 
Department  of  the  Interior  has  other 
responsibilities  including  the 
development  of  this  Nation's  mineral 
resources  and  the  economic  use  of  the 
public  lands  and  Indian  lands. 
Consequently,  with  respect  to  the 
protection  of  the  integral  vistas  of  class  I 
areas,  the  Department  may  express  its 
views  on  a  proposed  facilify  reflecting 
these  various  interests,  concerns  and 
recommendations  as  part  of  the  new 
source  review  process. 

Under  EPA  regulations,  the  provisions 
to  protect  integral  vistas  are  part  of  the 
visibility  protection  program  under  40 
CFR  Part  51  and  are  not  part  of  the 
Prevention  of  Significant  Deterioration 
program. 

According  to  EPA's  visibilify 
regulations,  the  final  list  of  integral 
vistas  is  to  be  developed  by  each 
Federal  Land  Manager  and  submitted  to 
the  states  for  consideration  and  for 
corporation  into  the  State 
Implementation  Plan.  The  states,  as  part 
of  the  State  Implementation  Plan 
revision  process,  will  provide  an 
opportunify  for  a  public  hearing  and  will 
provide  all  interested  parties  with  an 
opportunity  separate  from  today's  to 
comment  on  the  vistas  proposed  by  the 
Federal  Land  Manager.  The  states  will 
consider  the  findings  of  the  Federal 
Land  Manager  and  determine  whether 
to  incorporate  the  identified  integral 
vistas  into  the  State  Implementation 
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Plan.  In  making  this  determination,  the 
states'  actions  will  be  based  upon  the 
Federal  Land  Manager's  substantive  and 
procedural  compliance  with  EPA's 
definition  of  integral  vista  and  with  the 
Federal  Land  Manager's  criteria  for 
identification  of  integral  vistas.  Only  if  a 
vista  has  been  identified  by  the  Federal 
Land  Manager  in  an  unreasonble 
manner,  will  that  vista  not  have  to  be 
included  in  the  State  Implementation 
Plan.  An  opportunity  will  be  provided  to 
the  Governor  to  consult  with  the  Federal 
Land  Manager  to  resolve  potential 
conflicts  at  this  stage. 

Additional  data  collection  and 
analysis  for  one  or  more  of  the  visitas 
listed  today  may  be  deemed  necessary 
after  further  review  and  in  response  to 
public  comments.  As  appropriate, 
supporting  narrative  and  photographic 
materials  will  be  subject  to  further 
National  Park  Service  review  and 
assessement. 

O.  The  State  Process 

Section  51.304(a)  of  EPA's  fmal 
regulations  require  that  the  adoption  of 
integral  vista  criteria  be  preceded  by 
reasonable  notice  and  opportunity  for 
public  comment  on  the  criteria.  Section 
51.307  provides  that  in  the  review  of 
new  sources  the  states  must  consider 
the  visibility  impacts  on  integral  vistas  if 
the  vista  has  been  identified  by  the 
Federal  Land  Manager  at  least  6  months 
prior  to  submittal  of  a  complete  permit 
application,  with  prior  notice  and 
opportunity  for  public  comment.  Section 
51.304(c]  provides  that  the  states  must 
list  in  the  visibiUty  protection 
component  of  the  State  Implementation 
Plan  any  integral  vista  that  the  Federal 
Land  Manager  identifies  at  least  6 
months  prior  to  plan  submission.  In 
order  for  the  states  to  meet  the  statutory 
deadline  of  9  months  (from  promulgation 
of  EPA's  visibility  regulations)  for  plan 
preparation,  ihe  Federal  Land  Managers 
have  approximately  90  days  to  provide 
the  states  with  their  lists  of  integral 
vistas. 

Under  EPA's  regulations,  once  the 
Federal  Land  Manager  identifies  integral 
vistas  the  state  has  the  opportunity  to 
review  the  vista  identifications  and 
documentation.  The  state  is  then 
required  to  incorporate  into  the  State 
Implementation  Plan  each  integral  vista 
identified  by  the  Federal  Land  Manager 
unless  the  state  demonstrates  that  one 
or  more  of  the  integral  vistas  identiHed 
by  the  Federal  Land  Manager  should  not 
be  included.  As  pari  of  the  State 
Implementation  Plan  (SIP)  process,  the 
state  can  reject  the  Federal  Land 
Manager's  identification  of  integral 
vistas  only  if  the  Federal  Land  Manager 
either  did  not  follow  correct  procedures 


or  applied  the  criteria  in  an 
unreasonable  or  unsupporiable  manner. 
In  making  any  such  fmdings,  EPA's 
regulations  require  that  the  state  must 
carefully  consider  the  expertise  of  the 
Federal  Land  Manager  in  making 
integral  vista  identification.  An 
opportunity  will  be  provided  to  the 
Governor  to  consult  with  the  Federal 
Land  Manager  to  resolve  potential 
conflicts  at  the  State  Implementation 
Plan  development  stage. 

E.  Response  to  Public  Comments 

The  formal  record  of  comments 
(Docket  A-79-40)  addressed  to  EPA  on 
the  proposed  visibility  regulations 
contained  383  commentors.  of  which 
seven  written  statements  pertained  to 
the  guideline  document  for  identification 
of  integral  vistas.  These  commentors 
included  three  from  businesses,  two 
from  trade  organizations  and  two  from 
federal  officials.  One  of  the  two 
statements  from  a  federal  official  was 
from  the  Secretary  of  t^  Interior. 

Following  are  the  basic  areas  of 
concern  set  forth  in  the  comments 
addressing  the  draft  guideline  document. 
Comments  were  received  on: 

1.  The  identification  criteria,  and 

2.  The  energy  and  economic 
consequences  that  might  result  from  the 
identification  of  an  integral  vista 

The  Identification  Criteria 

Several  commenters  requested  the 
opportunity  to  comment  further  on  the 
criteria  for  identification  and  that  there 
be  public  notice  and  an  opportunity  to 
comment  on  any  list  of  integral  vistas 
selected  by  the  Federal  Land  Managers. 
Today's  notice  is  in  response  to  this 
request  as  well  as  in  response  to  the 
EPA  regulations. 

Most  of  the  comments,  particularly 
those  from  the  electric  utility  industry, 
suggested  that  the  draft  guideline  did 
not  provide  a  basis  for  an  objective 
evaluation  of  vistas.  We  believe  that  the 
criteria  in  the  guideline  docimient 
provide  for  the  careful  consideration  of 
a  range  of  pertinent  factors  for  which 
written  substantiation  is  required.  These 
factors  include  the  vista's  scientific 
cultural,  or  historic  importance,  its 
importance  to  the  preservation  and 
management  of  the  area,  and  the 
importance  to  the  visitor  enjoyment  of 
the  area.  The  supporting  dociunentation 
for  each  area  includes  a  specific 
description  and  an  evaluation 
documenting  whether  or  not  a  vista 
meets  the  test  as  being  "integral". 

Several  commentors  suggested  that 
the  guidlines  should  provide  for  a 
weighting  of  factors  so  that 
insignifficant  factors  do  not  necessarily 
compel  an  identification  of  an  integral 


vista.  These  commentors  suggested  that 
the  most  weight  be  given  to  "concrete" 
factors,  such  as  clear  statements  of 
congressional  intent.  While  enabling 
legislation  for  an  area  may  indicate 
whether  Congress  singled  out  a  specific 
vista  as  important  to  an  area,  the 
absence  of  a  legislative  reference  does 
not  necessarily  imply  that  there  are  not 
significant  scenic  resources  which 
should  be  considered  for  protection.  The 
merits  of  the  scenic  resource  and  its 
importance  to  the  visitor  experience  are 
equally  important  in  determining 
whether  a  vista  is  integral.  For  example, 
visitor  use  of  turnouts  and  trails 
affording  popular  or  well  known  scenic 
views  can  also  objectively  demonstrate 
the  importance  of  the  vista. 

A  few  commentors  suggested  that  the 
Federal  Land  Manager  should  rank 
vistas  within  an  area  and  those  in  one 
area  with  the  vistas  in  another  area. 
One  commentor  recommended  that  this 
ranking  would  identify  which  vistas 
should  be  given  priority  for  later 
evaluation  of  visibility  protection 
considerations.  Application  of  the 
guideline  establishes  whether  the  vistas 
considered  meet  the  criteria  of 
importance  to  the  visitor's  visual 
experience  or  to  the  purposes  for  which 
the  area  was  created  The  national 
parks  and  the  vistas  associated  with 
them  vary  so  significantly  that  it  is 
difficult  if  not  impossible  to  objectively 
rank  the  relative  importance  of  vistas 
within  one  area,  or  those  in  one  area 
with  vistas  in  another  area.  A  vista 
either  meets  the  test  of  "integralness"  or 
it  does  not.  While  the  sensitivity  of 
individual  vistas  to  varying  amounts  of 
visibihty  impairment  may  vary,  these 
considerations  will  be  part  of  any 
evaluation  of  whether  a  visibihty 
impairment  constitutes  an  "adverse"  or 
"significant"  efiect  to  the  visitor 
enjoyment  of  the  vista.  This  analysis  is 
not  part  of  the  identification  of  whether 
a  vista  is  integral,  but  rather  will  be  a 
part  of  determining  the  tolerance  of 
individual  vistas  to  var>'ing  degrees  of 
impairment  during  the  new  source 
review  or  retrofit  control  analyses. 

A  few  commentors  suggested  that 
accessibility  and  natural  conditions  be 
taken  into  account  in  the  identification 
of  integral  vistas.  Visitor  access  and 
natural  conditions  are  not  part  of  the 
criteria  in  the  guideline,  since  these 
factors  also  will  be  considered  on  a 
case-by-case  basis  during  new  source 
review  and  best  available  retrofit 
technology  analysis  in  any  visibility 
impact  findings  made  by  the  state,  die 
applicant  or  the  Federal  Land  Manager, 
liius.  determinations  of  visibility 
impacts  on  integral  vistas  will  be  made 
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on  a  case-by-case  basis  taking  into 
account  the  geographic  extent,  intensity, 
duration,  frequency  and  times  of 
visibility  impairment  and  how  these 
factors  correlata  with  (1)  times  of  visitor 
use  of  the  Federal  class  I  area,  and  (2) 
the  frequency  and  timing  of  natural 
conditions  that  reduce  visibility. 

The  Energy  and  Economic 
Consequences  That  Would  Follow 
Identification  of\on  Integral  Vista 

Several  commentors  suggested  that 
under  EPA's  regulations  identitication  of 
integral  vistas  bv  the  Federal  Land 
Manager  would  pe  a  "federal  land  grab" 
and  a  de  facto  restriction  of  energy  and 
economic  development.  This  is  not  the 
case.  Under  EPA's  visibility  regulations 
concerning  integral  vista  protection,  the 
states  have  the  ultimate  decision- 
making authoritv  over  the  appropriate 
measure  of  protection  to  be  given  any 
integral  vista,  anjd  may  consider  and 
balance  competing  interests  such  as 
energy  and  economic  development. 
Protection  of  integral  vistas  is  afforded 
under  Section  169A  and  requires  only 
that  "reasonable! progress"  be  made 
towards  achieviilg  the  national  visibility 
goal.  The  "reasonable  progress" 
standard  provides  a  balancing  of 
competing  interepts. 

The  final  EPA  Visibility  regulations 
promulgated  on  December  2, 1980  di^er 
significantly  froii  provisions  proposed 
by  EPA  on  May  22, 1980.  The  final 
regulations  mada  a  clear  distinction 
between  the  protection  which  must  be 
afforded  inside  t|ie  boundaries  of  class  I 
areas  and  the  protection  which  may  be 
provided  to  inte^al  vistas  which  extend 
beyond  the  boundaries.  EP.^'s  final 
visibility  regulations  afford  protection  to 
integral  vistas  on  the  basis  of  Section 
169A  of  the  Clea^i  Air  Act.  the  visibility 
protection  sectio)!,  and  not  on  the  basis 
of  Section  165,  thje  prevention  of 
significant  deterioration  section.  The 
impact  of  this  distinction  is  important. 
As  to  the  integral  vistas  of  a  mandatory 
class  I  area,  Section  16gA  allows  a 
balancing  of  varipus  concerns,  including 
energy  and  economic,  in  determining  the 
level  of  protectioli  for  integral  vistas.  As 
to  visibility  and  Other  air  quality  related 
values  within  a  dlass  I  area,  however. 
Section  165  establishes  a  more 
protective  schemie  for  air  quality  values 
during  new  source  review  which 
excludes  considaration  of  economic  and 
energy  concerns.  EPA's  Prevention  of 
Significant  Deterioration  regulations,  40 
CFR  51.18,  51.24,52.21,  and  52.24,  and 
not  EPA's  final  visibility  regulations, 
govern  this  proteiction  of  air  quality 
within  the  boundaries  of  a  class  I  area. 
Under  the  provisions  for  the  Prevention 
of  Significant  Deterioration,  the  Federal 


Land  Manager  may  demonstrate  to  the 
satisfaction  of  the  state  that  a  proposed 
source  would  cause  an  adverse  impact 
upon  visibility  within  the  boundaries  of 
a  class  I  areas  even  though  the  class  I 
increments  are  met.  In  the  determination 
of  impacts  within  the  class  I  area 
boundaries,  a  state  is  permitted  to 
consider  only  the  adequacy  of  the 
Federal  Land  Manager's  demonstration 
based  solely  on  air  quality  factors  and 
cannot  consider  other  factors  such  as 
energy  or  economic  factors.  Conversely, 
where  the  class  I  increments  inside  the 
boundaries  are  not  met,  the  applicant 
has  an  opportunity  to  demonstrate  to  the 
satisfaction  of  the  Federal  Land 
Manager  that  air  quality  related  values 
including  visibility  would  not  be 
adversely  affected.  If  the  Federal  Land 
Manager  is  convinced  by  the 
demonstration,  he  or  she  may 
recommend  to  the  state  that  the  permit 
be  granted. 

Where  the  Federal  Land  Manager 
demonstrates,  based  solely  on  air 
quality  factors,  that  an  unacceptable 
impact  on  visibility  outside  of  class  I 
boundaries  but  within  an  integral  vista 
would  occur,  the  state  has  the  authority 
in  the  new  source  permit  review  and  in 
analyses  of  best  available  retrofit 
technology  to  consider  and  balance 
energy  and  economic  factors,  provided 
that  any  action  a  state  takes  on  a 
proposed  new  source  permit  or  a  best 
available  retrofit  technology  decision  is 
consistent  with  the  criteria  of  Section 
169A  which  requires  the  state  to  make 
"reasonable  progress"  toward  achieving 
the  long  term  visibility  goal 

Because  EPA's  visibility  regulations 
provide  the  states  with  the  flexibility  to 
consider  energy  and  economic  factors  in 
determining  the  level  of  visibility 
protection  to  be  afforded  an  integral 
vista,  the  identification  of  integral 
vistas,  as  candidates  for  protection 
consideration,  does  not  in  itself  impede 
development  in  an  area. 

Even  if  the  states  place  considerable 
weight  on  protecting  the  integral  vistas, 
studies  have  shown  that  the  sensitivity 
of  individual  vistas  to  changes  in  air 
quality  depends  upon  numerous  factors 
including  the  background  air  quality 
levels,  the  characteristics  of  the  features 
in  view,  the  specific  design  and  location 
of  a  source,  intervening  terrain, 
meteorology,  and  the  fuel  burned.  These 
factors  would  be  taken  into 
consideration  in  any  findings  made 
during  the  new  source  review  process. 
As  required  by  EPA's  regulations,  all 
determinations  of  visibility  impacts  will 
be  made  on  a  vista-by-vista  basis, 
taking  into  consideration  extent. 


frequency,  duration,  and  intensity  of 
impairment,  and  the  time  of  visitor  use. 

F.  Preliminary  List  of  Outside-to-Inside 
VUtas 

Today's  notice  also  provides  for 
comment  on  five  "out-to-in"  vistas 
which  are  views  of  a  specific  landmark 
or  panorama  located  inside  the 
boundary  of  the  mandatory  Federal 
class  I  area  but  are  perceived  by  a 
viewer  located  outside  of  the  mandatory 
class  I  Federal  area.  The  preliminary  list 
of  these  vistas  is  provided  on  an 
advisory  basis  only,  since  EPA's 
regulations  do  not  extend  the  concept  of 
"integral  vistas"  to  those  vistas  of  a 
class  I  area  which  are  viewed  from 
outside  the  class  I  area.  The  Federal 
Land  Manager  is  not  obligated  under 
EPA's  regulations  to  provide  formal 
identification  and  notice  of  these  vistas, 
nor  are  the  states  required  to  consider 
these  vistas.  However,  the  Department 
of  the  Interior  and  other  commenters  in 
Docket  A-79-40  suggested  that  out-to-in 
views  should  be  Included  as  integral 
vistas  in  order  to  identify  all  the  vistas 
which  may  be  "integral"  or  highly 
significant  to  the  visitor  experience  and 
to  the  purposes  for  which  the  areas  were 
created.  Ilie  criteria  In  the  guideline 
document  provide  for  recognition  of  the 
vistas  that  are  integral  to  the  visitor 
experience  and  the  area's  purpose, 
regardless  of  the  visitor's  viewing 
location. 

The  five  out-to-in  vistas  provided  for 
comment  today  were  Identified  by  class 
I  area  managers  through  the  application 
of  the  criteria  in  the  guideline  document. 
This  preliminary  list  will  be  sent  by 
letter  to  the  Governors  of  the  affected 
states  for  consideration  in  new  source 
review,  best  available  retrofit 
technology  analyses,  and  in  the 
visibility  protection  components  of  their 
State  Implementation  Plans. 

Written  and  photographic 
documentation  for  the  out-to-in  vistas 
identified  in  this  notice  have  been 
developed  and  is  available  for 
inspection  in  the  Air  Quality  Office. 
11011  West  6th  Avenue,  Denver. 
Colorado  80225. 
Bob  Herbst, 

Assistant  Secretary;  Fish  and  Wildlife  and 

Parks. 

January  2, 1981. 

PROPOSED  GUIDELINE 

Criteria  for  the  Identification  of  Integral 
Vistas 

This  document  was  prepared  in  the 
spring  of  1980  by  the  U.S.  Forest  Service. 
Bureau  of  Land  Management.  National 
Park  Service,  and  Fish  and  Wildlife 
Service  at  the  request  of  EPA. 
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Step  1:  Selection  of  vistas  for 
consideration 

For  any  class  I  area,  the  number  of 
vistas,  from  either  developed  or 
undeveloped  vantage  points,  greatly 
exceeds  the  number  of  vistas  which 
need  to  be  thoroughly  evaluated  for 
visibility  protection.  Selection  of  vistas 
to  be  evaluated  in  Step  2,  therefore,  will 
rely  on  the  background  knowledge  and 
best  judgment  of  the  Federal  Land 
Manager  (FIAf)  responsible  for  the  class 
I  area  in  applying  the  folloviring  criteria. 

As  an  aid  to  the  Federal  Land 
Manager  in  selecting  vistas  initially  for 
consideration,  two  overall  criteria  are  to 
be  applied:  the  importance  of  the  vista 
to  the  objectives  for  which  the  area  was 
created  and  the  contribution  of  the  vista 
to  the  visitor  enjoyment  of  the  area. 
Vistas  for  which  any  of  the  factors  Usted 
below  apply  should  be  included  in  the 
vistas  selected  for  evaluation  in  Step  2: 

1.  Vistas  which  are  important  to  the 
objectives  for  which  the  area  was 
created;  in  particular,  vistas  or 
landscape  feature(s]  identified  in 
relevant  legislation  and  legislative 
history. 

2.  Vistas  which  significantly 
contribute  to  visitor  enjojrment  of  the 
area. 

a.  Vistas  identified  in  the  1978  Federal 
Land  Managers  review  of  class  I  areas 
for  which  visibility  is  an  important 
value. 

b.  Vistas  which  have  received 
emphasis  or  attention  in  management 
plans,  visitors  surveys  or  studies, 
leaflets,  maps,  books,  magazines  or 
newpaper  articles,  reports  on  the  area, 
pictures  on  postcards,  TV  or  radio 
references,  visual  resource  surveys,  or 
movies  or  slide  shows  (include 
examples  of  the  above  items  when  the 
evaluation  is  submitted.) 

c.  Vistas  that  have  developed 
observation  points  along  roads  or  trails 
or  vistas  for  which  a  developed 
observation  point  is  plaimed. 

d.  Vistas  which  are  viewed  from 
prominent  topographic  points  in 
predominantly  flat  terrain  in 
undeveloped  areas. 

e.  Vistas  from  popular  view  points  in 
undeveloped  areas. 

f.  Vistas  which  have  particular  or 
unusual  scenic  quality  or  of  cultural  or 
historical  value. 

g.  Vistas  which  have  been 
recommended  by  signiflcant  public 
comment  for  visibility  protection. 

The  Federal  Land  Manager 
responsible  for  the  class  I  area  will  in 
many  cases  by  familiar  enough  with  the 
area  to  spend  one  day  or  less  in  this 
initial  selection  of  vistas  to  be  evaluated 
in  detail  in  Step  2. 


As  an  additional  aid  to  the  Federal 
Land  Manager,  vista  may  be  aggregated 
and  considered  as  one  vistas  where 
more  than  one  observer  point  overlooks 
the  same  vista.  Figure  1  gives  an 
example  of  how  a  class  I  area  may  be 
reviewed  as  an  entire  unit  to  select 
vistas  for  consideration.  During  the  vista 
selection  (Step  1)  the  Federal  Land 
Manager  should  also  keep  in  mind  the 
following  points: 

a.  Characteristic  landscapes  naturally 
differ  between  parts  of  the  country.  All 
landscapes,  such  as  flatlands,  shore, 
water,  or  hills,  are  to  be  considered. 

b.  Although  natural  visibility 
conditions  differ  with  geographic 
location,  season,  and  time  of  day,  the 
identification  of  integral  vistas  should 
not  be  affected  by  these  differences.  For 
example,  visibihty  is  generally  more 
limited  in  humid  regions  in  the  East  than 
in  arid  areas  of  the  West.  Identification 
should  depend  primarily  on  whether  the 
vista  meets  the  criteria  discussed  in  this 
document. 

c.  Normal  access  to  observation 
points  may  be  limited  in  certain  seasons 
or  by  level  of  effort  required  to  reach  the 
observation  point.  Such  a  limitation 
does  not  in  itself  eliminate  the  vista 
from  consideration,  but  should  be 
reported  in  the  vista  evaluation  if 
selected. 

d.  Vistas  may  include  either  of  2  basic 
types:  focal  point  or  panoramic.  A  focal 
point  vista  is  one  that  directs  the  eye 
toward  and  focuses  primarily  upon  one 
or  more  landscape  features  or  visual 
elements.  A  panoramic  vista  is  one  that 
sweeps  over  a  broad  area  and  provides 
an  essentially  unobstructed  or  complete 
view  of  multiple  visual  elements. 

Step  2:  Identification  of  vistas  integral 
to  visitor  experience  on  the  class  I  area 

For  each  vista  or  aggregate  vista 
considered,  a  separate  Vista  Evaluation 
(Form  1)  shall  be  prepared.  Each  Vista 
Evaluation  shall  be  accompanied  by  the 
supporting  narrative  statements 
requested;  by  the  examples,  maps  and 
documentation  indicated;  and  by  a  Vista 
Description.  Instructions  for  completion 
of  the  Vista  Evaluation  are  in  Appendix 
1.  Each  of  the  important  landscape 
elements  in  the  integral  vista  shall  be 
described  as  part  of  the  vista 
description  so  that  later  determinations 
may  be  made  of  the  sensitivity  of  the 
vista,  and  the  important  landscape 
elements  comprising  it,  to  air  qualilty. 

Form  1 — Vista  Evaluation 

Name  of  Vista  or  Brief  Description 


Principal  Content  of  Vista  (Select  One) 

a.  D  Vista  is  primarily  of  cultural  or 
historical  importance. 


b.  D  Vista  is  primarily  of  scientific 
importance. 

c.  D  Vista  is  primarily  of  scenic 
importance. 

Specific  Information  Relating  to  the 
Vista 

1.  Legislation 

a.  D  Vista  was  specifically 
mentioned  in  enabling  legislation  for  the 
Class  I  area  or  in  the  House,  Senate  or 
Conference  Committee  Reports 
pertaining  to  the  enabling  legislation. 
Examine  the  enabling  legislation  and 
accompanying  legislative  history  to 
determine  the  purpose  for  which  the 
area  was  created  and  the  importance  of 
vistas.  Include  copy  of  legislation  or 
appropriate  quotations  with  references 
in  the  supporting  documentation. 

b.  a  Legislation  other  than  enabUng 
legislation  requires  protection  of  the 
vistas.  Include  copy  of  legislation  or 
appropriate  quotations  with  references 
(e.g.,  Wilderness  Act  or  Clean  Air  Act) 
in  the  supporting  documentation. 

c.  D  Other  legislation  or  legislative 
history  (such  as  floor  debates  reported 
in  the  Congressional  Record)  mentions 
vistas  or  implies  protection  of  vista. 
Include  in  the  narrative  quotations  with 
references  and  reasons  for 
determination  of  Congressional  intent. 

2.  Significance  of  Vista  (Select  all 
applicable  criteria) 

a.  D  Vista  is  known,  or  recognized  by 
the  public  through  exposure  in  various 
media.  State  in  the  narrative  the  source 
of  exposure  (e.g.,  movie,  photographs  by 
well  knovni  photographers,  posters, 
travel  brochures)  and  the  extent  to 
which  the  vista  is  known  or  recognized 
(e.g.,  Devil's  Tower  vista  shown  in  the 
movie  Close  Encounters  seen  by  x 
number  of  people  throughout  the  United 
States).  Use  specific  data  wherever 
possible. 

b.  D  Vista  is  visited  by  persons  from 
outside  the  local  area.  (In  this  criterion 
local  visitation  is  defined  as  within  2 
hours  commuting  distance;  visitation  to 
the  area  is  assumed  to  be  representative 
of  vista  visitation).  State  in  the 
supporting  narrative  the  source  of  data, 
distances  traveled,  and  percent  of 
visitors  to  the  area  traveling  each 
distance  range. 

c.  O  Vista  has  cultural  or  historical 
importance.  (This  criterion  includes  all 
vistas  which  were  marked  as  "primarily 
of  cultural  or  historical  importance." 
under  Principal  Content  of  Vista,  and 
may  also  include  vistas  marked  as 
primarily  or  scientific  or  scenic 
importance,  where  these  vistas  also 
possess  cultural  or  historical  values). 
State  in  the  supporting  narrative  the 
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reason  for  and  Extent  of  the  cultural  or 
historical  values.  For  example,  a  vista 
may  be  part  of «  traditional  religious 
ceremony  of  a  local  group  of  native 
Americans. 

d.  D  Vista  has  scientific  importance. 
(This  criterion  iticludes  all  vistas  which 
were  marked  as  "primarily  of  scientific 
importance"  under  Principal  Content  of 
Vista,  and  may  also  include  vistas 
marked  as  primarily  of  cultural  or  scenic 
importance,  wh^re  these  vistas  also 
possess  scientific  values).  State  in  the 
narrative  the  reasons  for  scientific 
importance.  For  example,  a  vista  may 
have  geologic  significance  and  be 
important  to  understanding  how  or  why 
an  area  was  fortied. 

3.  Visitor  Experience  (Select  all 
applicable  criteijla] 

a.  D  Management  of  the  Class  I  area 
emphasize  the  iipportance  of  the  vista  to 
the  visitor  experience.  Management 
emphasis  of  a  vibta  includes 
development  (e.|.,  trails  to  observation 
points,  pullouts,  telescopes)  to  enhance 
the  visitor's  enjoyment  of  a  vista, 
agency  media  exposure  of  vista  (e.g., 
showing  vista  in  leaflets  or  slide  shows), 
and  interpretative  activities  (e.g., 
attendants  at  observer  points,  guided 
tours).  Report  in  the  supporting 
narrative  all  evidence  of  management 
emphasis  of  the  yista,  including 
examples  (such  4s  leaflets)  where 
practical. 

a.  D  Management  plans  indicate 
future  emphasis  of  vista.  Document  in 
the  supporting  narrative  in  the 
management  emphasis  planned,  citing 
the  specific  planning  report  and  quoting 
applicable  sectiotis.  Follow  guidelines  in 
the  criterion  aboVe  for  management 
emphasis. 

c.  D  Vista  is  sought  out  by  visitors  to 
the  Class  I  area.  |n  the  supporting 
narrative,  report  the  number  of  visitors 
to  the  vista  or  thi  proportion  of  visitors 
to  the  Class  I  area  which  observe  the 
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vista.  Cite  source  of  data  (e.g..  visitor 
use  survey  taken  in  1975).  If  data  is  not 
available,  the  number  of  proportion  of 
visitors  may  be  estimated  and  any 
evidence  supporting  the  estimate  (e.g., 
trash  collection  from  pullout)  provided. 
Where  access  to  an  observation  point  is 
difficult,  the  amount  of  energy  expended 
by  the  visitor  to  enjoy  the  vista  is  more 
important  than  the  number  of  visitors. 
Report  the  access  and  the  number  or 
estimated  number  of  visitors. 
d.  D  Vista  is  important  to  visitors  at 
•  the  observation  point.  Visitor  comments 
at  observation  points  (e.g..  comments  in 
log  books  or  to  visitor  surveys)  are 
direct  indications  of  visitor  reaction  to 
vista.  Indirect  indications  of  visitor 
reaction  to  vista  may  be  inferred  from 
visitor  activity  (e.g..  photography, 
sketching)  at  observation  points. 
Describe  visitor  reaction  to  vista  and  the 
source  (direct  or  indirect  indications)  of 
this  information  (e.g..  visitor  survey, 
direct  observation  of  x  number  of  hours 
during  X  season(8]  of  year).  Include  in 
the  narrative  statistics  or  quotations  and 
references  for  these. 

Appendix  1:  Instructions  for  Completion 
of  the  Vista  Evaluation  (Form  1) 

The  top  of  Form  1  should  be 
completed  as  directed  below  for  each 
line  item. 

Name  of  the  Class  I  Area:  Indicate  the 
name  of  the  class  I  area  from  which  the 
vista  being  analyzed  would  be  viewed, 
e.g.,  Canyonlands  NP  or  Bridger 
Wilderness  area. 

Agency:  Indicate  the  name  of  the 
agency  responsible  for  the  management 
of  the  class  I  area. 

Name  or  Description  of  the  Vista: 
Indicate  the  name  of  the  vista,  if  named, 
or  a  brief  description  of  the 
physiography.  A  full  description  of  the 
landscape,  including  foreground, 
middleground,  or  bacicground  features  in 
the  vista  shall  be  included  in  the 
narrative  section. 


Observation  Pointfs):  The  point  or 
points  within  the  class  I  area  trom 
which  a  vista  is  viewed.  The  point(s) 
shall  be  a  map  of  the  area  which  shall 
be  submitted  with  the  Vista  Evaluation 
Form. 

Viewing  Direction  and  Horizontal 
Viewing  Angle:  The  true  azimuth  (in 
degrees)  from  the  observation  point(s)  to 
the  horizontal  limits  of  the  vista. 

Distance  Zones:  The  distance  in  miles 
or  kilometers  from  observation  point(s) 
to  the  limits  of  the  foreground,  and 
background.  The  back^x>und  should 
include  the  farthest  point  in  the  vista. 
Use  the  distance  range  for  these  zones 
as  defined  in  the  U.S.  Forest  Service  and 
Bureau  of  Land  Management  Visual 
Resource  Management  System. 

Visual  Resource  Inventory  System:  If 
the  area  has  been  analyzed  under  a 
visual  resource  inventory  system,  such 
as  VIEWIT  or  VIS,  the  information 
should  be  used  in  this  analysis  and  the 
system  name  indicated  on  this  line. 

Map  Scale:  Use  appropriate  map  to 
show  observation  point(s)  and  vista. 
Where  possible  locate  all  identified 
vistas  on  one  map  of  the  class  I  area. 
Indicate  scale  used  (not  less  than  V* 
inch  to  1  mile)  on  this  line. 

The  rest  of  Form  1  should  be 
completed  by  marking  in  the  box 
adjacent  to  each  criterion  which  applies 
to  the  vista  under  consideration.  Each 
applicable  criterion  must  be  supported 
by  narrative  statements  as  directed.  As 
much  detail  and  quantification  as 
possible  should  be  used  in  the  narrative. 
Examples  (such  as  leaflets  and  trail 
maps),  or  other  documentation  (such  as 
visitor  surveys,  and  legislation)  shall  be 
submitted  with  the  Vista  Evaluation, 
wherever  practicable.  If  impractical  to 
submit  examples  (e.g.,  166  nun  motion 
picture),  list  these  in  the  narrative  as 
additional  factors  considered  in  the 
evaluation. 


Appwidix  V— Integral  Vistas  Associated  With  Mandatory  Class  I  Areas 


Obsarvation  point 


Kay  features 


Also  vii 


Iron) 


Cadillac  Sufnmrt  (Mount  Desert  320'-35a' 

Narows). 


Cadillac  Surnrut  (Schoodic  3S6*-32° 

Moumain) 


CadWac  Summit  (Porcupin*  32*-68' 

Mand). 


Cadillac  Summit  (Schoodic  6S*-104* 

Peninsula). 


Lamonine  Slate  Parli.  Mount  Kalahdwi,  Frenchman  Eagle  Lake,  Middle  Cadilac.  Upper  Cadillac  Sunset 
B»y-  Poml.  Sargent  Mounlaia  Gilmore  Peak.  Parkman 

Mountaia  Acadia  Mountain,  Beecti  Mountain, 
Mansel  Mountain.  Bernard  Mountain. 

Lead  Mountain.  Schoodic  Mountain.  Gouktsboro  Paradae  HM.  Duck  Brook.  B»  Hartxy.  Great  Hill, 
Hills,  Cart  Island.  North  Cadillac.  Champlin  Overtook,  Scenic  Over- 

kx>K.  Lower  Cadillac.  Middle  CadHlac.  Dorr  Moun- 
tain. Kebo  Mountaia  Huguenot  Head.  Chanviin 
Mountain,  TtM  DaaWva.  Penobscot  Mountairv  Sar- 
gent Mountain.  Sctxxxic  Head. 

Porcupine  Island.  Stave  Island,  Jordan  Island.  Iron-  Paratdse  His,  Duck  Brook.  Bar  Harbor,  Great  HK, 
bound  Island,  GouWsboro  Bay.  Nortti  CadiJlac.  Champlin  OvorVx*.  Scenic  Over- 

look, Lower  Cadillac  Middto  Cadillac  Don  Moun- 
tain, Kebo  Mountain,  Huguenot  Head,  Champlain 
Mountain.  Schooctc  Head. 

WWar  HartKX.  Ti*tle  Island,  Egg  Rock Paradise  Hil.  Duck  Brook,  Bm  Harbor.  Qraet  HOs, 

North  CadMac.  Champlain  Overlook.  Scenic  Over- 
took. Lower  CadMc  MMdto  CadMc  Don  Moun- 
tain. Kebo  Mountain.  Champlain  Mountan.  The 
Traid.  Pemetic  Mour«ain, 
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Appendix  ^.— Integral  Vistas  Associated  With  Mandatory  Class  I  ^/'os»— Continued 


Pwk 


CXiMivation  poinl 


Vwwcngis 


KaytoMuTM 


Also  wwsd  frofn 


Ci  Jiic  Summil  (AMinttc  Oo—n) . 


CadHac  SummH  (Oltar  PokiQ 


ddmac  Sunwntt  (Cranbany 
Idands). 


104'-140'      AUanlic  OcMn.. 


Cadillac  Summit  (Seawall).. 


Duck  Haitor  Mountain. 


i4«r-i7r 


212* -246'      Placwiua  Wand.. 


Atlantic  Oeaan.  Oltar  Cova.  Baker  Wand.. 


Uttia  Cranbeny  itlarxl.  Duck  Wanda.  Graatar  Oan- 
tMny  Idand.  Seal  Hartxx.  Sutton  Island.  Long 


352* -5'      Blue  Hilt.  Caterpillar  Mountain . 


Duck  Hartxv  Mountain 336'-352' 

Duck  Haitxir  Mountain 3t0'-336' 

Duck  HartKX  Mountain 265*-360' 

Duck  Hartx»  Mountain. 270' -285' 

Duck  Hartxx  Mountain 245'-270' 

Duck  Hartxx  Mountain „ 190' -245' 

Sunset  Point  (Isle  Au  Haul) 192'-226' 

Sunset  Point  (Sargent  Mountain)  226'  -264' 

Sunset  Pomi  (Blue  HtK) 264'-300' 

Sunset  Point  Eagle  Lake) 300' -336' 

Sunset  Point  (Mount  Katahdhi) 336*-12" 


Arches  NaKonal  Park 

...  Delicate  Arch 

U  Sal  Mountain  View „..    ..„ 

120'-160' 

60'-175' 

Panorama  Point  (Parking  AiBa 
Viewpoint). 

SIC-ISO' 

Badlands  National  Paik 

,..  Pinnacles  Overlook  ■ 

ieo--340' 

Bigiool  Overtook ' 

160'-220' 

Bandeker  National  MounumenI  „.. 
Big  Bend  Natonal  Park _ 

..  Boundary  Peak  (Sangre  de 
Crislo-Sandia  panorama). 
Boundary  Peak  (Valles  Caidera 
East  Rim). 

Mid-Alarrw 

..  Glenn  Springs  Intersection 

Hannok)  Draw  (Sierra  del  Cabalto 
Muerto). 

65'-210' 

300'-325' 

245'-265' 
90' -205' 

is'-tar 

148'-262' 

Solol  Vista 

South  Rim  Tral  (Mule  Ears) 

Tom«o _ ._ _. 

Maverick  Mountain _ 

235'-306' 
6a--9e' 

172'-315' 
0--360 

South  Rim .......    ....    .„.    

102'-340- 

• 

Mount  Emoiy. ' 

30'-10' 

85' -90' 

65-90' 

►*rjh  PnnI  1        

65' -90' 

WanwPnM 

65-105 

Duck  Haitor.  Mount  Ephraim.  Mount  Waldo.  Eagle 

Island.  Penobscot  Bay 
Wasboro  Island.  Bald  Rock  Mountain,  Duck  Trap 

Mountain 
Megunticook    Mountain.    Bakt    Mountain.    Dodge 

Mountain.  Vinalhaven  Island. 
Bnmstona   Island.   Vinalhaven   Wand.   Lighthouse 

Rock. 

Large  G'een  Island 

Matinicut    l&iand.    Ragged   Island.   Wooden   Bat 

laland.  Seal  Island,  Akantic  Ocean. 
Long  Island.  Piacentia  Island.  Swan  Island.  Great 

Gotl  Island,  Isie  Au  Haut 

Green  Island „...„....,._ 

Camden  Hills,  BarUett  Island,  Weslam  Bay.  Bkje 
Hill. 


Thomas  Islarid.  Frenchman  Bay .. 


Lamoine  State  Park.  HuRs  Cove  (Acadia  Natk>nal 
Park  Visitor  Center),  Mount  Kalahdn. 


Sand  Beach,  Ocean  Drtvs,  Ttwidar  Hota,  Onar 
Point,  Western  Point  Upper  CadMac  Dorr  Moun- 
tain. Huguegol  Head.  Champtam  Mountain.  The 
Baahivs.  GortiaT  Mountain.  Eagles  Crag.  The 
Traid,  Penwtic  Mountain,  Panobeool  Mountain. 
SchoodK  Head  SchoodK  Pomi 

Otter  Pont.  Western  Pomt  Hunters  Point.  Upper 
Cadillac,  Dorr  Mountain,  Eagles  Craa  PsmelK 
•nkxxKam,  Penotiscoi  Mountax. 

Otter  Pomt.  v<e»«e^  Poirtl,  Hunters  Par*,  Upper 
Cadillac,  Don  Mountain,  Eagles  Crag.  The  Traid, 
Pamebc  Mountain.  Per)obs:on  Mountain,  Cedar 
Swamp  Mountain.  St  Sauveur  Mourttam  Flying 
Mountain,  Bee^  Mountain.  Mantell  Mountain. 
Bernard  Mountain.  Seawall  Picr>ic  Area 

Upper  Cadillac,  Sunset  Pont,  Tha  Tnad,  Penot>sool 
Mountain,  Bald  Peak.  Cede'  Swamp  Mountain.  St 
Sauveur  Mountain.  Flymg  Mountain,  Valtey  Peak. 
Beech  Mountain,  Mansel  Mountain.  Bernard 
Mountain 

Eagle  Lake.  Glacial  Lakes  Upper  Cadillac,  Sargent 
Mountain,  Parkman  Mouniain.  Acadta  Mountain, 
St  Sauveur  Mountain  Beech  Mountain,  mansel 
Mountain,  Bernard  Mountain 

St  Sauv6ur  Mountain.  Bernard  Mountain.  Duck 
Hartxx 

St  Sauveur  Mountain,  Bernard  Mountain,  Duck 
Hartxx 

St  Sauveur  Mountain,  Barnard  Mountain,  Duck 
Hartxx. 

Duck  Hartxx. 

Duck  Hartxx. 
DuckHartMT. 

Upper    Cadillac,    St    Sauvenur    Mountam,    Flying 

Mountain,    Beech    Mouniam,    Mansel    Mountain, 

Bernard  Mountain,  Bass  Hartxx  lighthouse 
Glaoai  Lakes,  Upper  Cadlltac 
Eagle  Lake,  Glaaal  Lakes,  Upper  CadHiac,  Sargent 

Mountain,  Parkman  Mountain,   Acadia  Mournam, 

St    Sauveur  Mour^m.  Beech  Mouritain,  Mansel 

Mountain,  Bernard  Mountain 
Eagle  Lake.  Glacial  Lakes,  Sargent  Mountain.  QH- 

more  PrK  Parkman  Mountain.  Acadia  Mountain. 

Si   Sauveur  Mountain,  Beech  Mountain,  Maneel 

Mountain,  Bernard  Mountain 
Eagle  Lake,  Sargent  Lake.  Gilmore  Peak.  Parkman 

Mountain.    Acadia    Mountain,    Beech    Mountain. 

Mansel  Mountain.  Bernard  Mountain. 


La  Sal  Mountains,  Cache  Valley 

Castle,   Porcupine  Rim.  La  Sal  Mountairts.  Near 

Rim— Moab  Canyoa  Behtrx)  the  Rocks  (rim  of 

Spanish  Valley). 
Salt  Valley,   Book  Cliffs,  The  Highlands,   Pmyon 

Mesa,    Dome    Plateau,    CasSe   Valley,    La    Sal 

Mountains- 
Hamey  Peak/Mour^  Rushmora,  Praine  Grassland.  High  points  within  padi 

White  River/Pne  Ridge.  Wind  Cave/Custer  State 

Park. 
Bigfoot  Pass,  White  River  Drainage,  Pine  RidgA 

Reservatk>n  and  Wounded  Knee  Vicinity 
Rio  Grande  Depression    Sangre  de  Cnsto  Range, 

Cochiti  Dam  and  Lake.  Sandia  Mountains. 
Rabbit  Mountain.  CaMera  East  RKn _ 


Puebk)  o(  Storte  Lions.  Uid-Alamo 
Pueblo  of  Stone  Lions.  Fri)Olito  Rum 


San  Miguel  Mountains  Los  Alamos  Scarp Puebto  of  Stone  Lions.  Frifolito  Rum 

Rio  Grarxle  Fkxx)  Piaii.,  San  Vcenla  Mountains, 

Tomiik)    Flats,    Sierra    del    Cannan.    Chikootal 

Mountain. 
TomHIo  FlaL  Sierra  del  Carmen __ _ 

Dagger   Mountain.    Panhandle,    Ctusos   Mountain, 

Rosillos  Mountains.  Nir»  Point  Draw.  Christmas 

Mountain.  Corazones  Peaks 
Santa  Elena  Canyon,  Rio  Grande,  Sierra  del  Muiato 

Mule  Ears.  Sierra  Oumeada _-._____ 

Siena  de  San  Vicenta _ .'_ _ 

Mesa   de   Anguila.   Conlrabando   Mountaia   Cigar 

Mountain.   Mavenck   Mountain,   Dogie  Mountain. 

Siena  del  Santa  Elena,  Santa  Elena  Canyon 
Siena  del  Carmen,  Rio  Grande.  San  Vcente  Moun- 
tain,   Sierra    del    Santa    Elena,    Santa    Elena 

Canyon.  Terkngua  Flats 
Sierra  del  Carmen.  Rn,  Grande,  Sierra  del  Santa 

Elena.    Santa    Elena   Canyon,   Ward   ktoontam. 

Mesa  de  Anguila   Chnstmas  Mountain,  Rosillos 

Mountairts,  Sterra  del  Hecaros.  Ceno  Castetlan 
North  Rim „.....__________ 


North  Rim,  West  Ek  Mountaina.. 

Lower  Gunniaon  Gorge 

Uncontpahgre  Valley _-- ___ 


High  Point,  Wviiai  Point 

Sunset  View 

Other  points  along  Warner  Port  Tm 
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AppaixHx  y.— Integral  Vistas  Associated  With  Mandatory  Class  I  Areas— Cor^nMA 


ObMTvation  pomt 


VlawangI* 


K«y  iMtum 


AlwvMMiadI 


Bryca  Canyon  National  l{ark Btyca  Point. 


Canyonlandt  National  Plrk 


Yovimpa  Point 

PtTLt  Overlook.. 


Caprtol  Reef  National  F 


Carisbad  Caverns  Nationfl  Parii . 

CNrcahua  Nattonal  Moniineni .. . 


Ciater  Lake  National  Part 


Crater  of  the  Moon  Natiofal 
Monument. 

Everglades  National  Park 


Grand  Canyon  Natkinal  F  irk 


Great  Sand  Dunes  NaMifl 
MonumerU. 


Guadalupe  Mountains  Nafonal 

Park- 


Haleakala  National  Park.. 


Buck  Canyon  Overlook 

Grandvww  PoMl  Overkx* . 


Murphy  Poim  OvackMk.. 


Cal^edral  Valley  Ovwiook . 

Halls  Creek  Overlook  ' 

Panorama  Po«it90'-165* 

Upper  South  Desert  Overlook .. 


West  Boundary.. 


Visitor  Center _._. 

Sugar  Loaf  Mountain .. 


Watchman  Lookout.. 


Big  drxter  Butte  . 

Big  Cinder  Butte  . 
Mam  Park  Road... 


Shark  Valley  Tower 

Bnght  Angel  Point  (San  Francisco 
Mountains). 

Bhght  Angel  Point  (Red  Butte) 

Desert  View 

Hopi  Point 

Toroweap  Overkxjk  „ 


Grand  Teton  Nattonal  Par  i Signal  Mountain  Summit 


Summit  of  the  Grand  Teton.. 


Windy  Point  Turnout ... 
South  Photo  Turnout ' 


High  Dune.. 


Great  Smoky  National  Pa  i Newfound  Gap  Overtook 


Clingmanns  Dome  Ot)servatk)n.. 
Chilhowee  Mountain 

Ravenlork  Overlook  Blue  Ridge 

Parkway 
Guadalupe  Peak _ 


Rod  Hill  Oljsorvatory 


Hawaii  Voteanoes  NaBom  Park ....  Hawaii  Volcanoes  Otnervatory 


sir-aur 


90*-230* 

120--175* 


v-tor 
eo*-205 


205"-3«r 


310*-5<r 

(r-300- 

195'-295' 
25*-165* 

^K•-^ao^ 

325'-125' 

226--23r 

90--15(r 
14O'-2O0* 
260- -320* 

20'-40- 
180*- 10' 


Black   Mountaint.   Aquarkjt  PIcImu,   KalpvowKi 
Plateau.  Navaio  Mountaia 

Navajo  Mountain.  Kaibab  Plateau,  Mount  TrurnMI .. 
Navajo  Mountair»»,  White  Ckfts „ 


rairtytand  Vlaw,  Surmaa  Point  Sunaat  Point  Inapira' 
tkxi  Point  Paria  View.  Fatvlaw  Point  Natural 
Bridge.  Aqua. 

nambow  Pomt  Promontory  Point 

Farview  Pont  Natural  Bridge.  Aqua  Canyoa  Porv 
derosa.  Rainbow  Pont 


•Sle  Floyale  N. 
x>shua  Tree  I 


Book  cm*.  Dome  Plateau.  La  Sal  Mountainf 

La   Sal   Mountains   (kilount   Paale).   Hatch   Point 

Horsehaad    flock.    Deerneck    Mesa.    Cotorado 

River  Basin.  Han's  Point  The  AbafO  Mountains, 

North   Six-SNx>ter  Peak.   Cathedral   Butte.   Elk 

Ridge.  Dark  Canyon  Plateau.  Land's  End  and 

Orange  Chfts. 
The  Abajo  Mountains.  Catriedral  Butte.  Elk  Ridge, 

Dark  Carryon  Plateau.  Land's  End  and  Orange 

Cliffs,  The  Uttte  Rockies.  Ekker  Butte.  The  Henry 

Mountains.  BouWer  Mountain /Aquarus  Mountain. 

Thousand  Lakes  Mountain.  Buttes  of  the  Cross. 

The  Flat  Tops.  Green  Ftivsr  Canyon.  San  Rafael 

Reef/Swell.  The  Book  Ckffs. 
San  Ralaet  Swell.  San  Rafael  Knob.  Book  Cliffs. 

Mount  Alice.  Mount  Bakly 
Henry  Mountains.  Bears  Ears  (Abajo  Mountains),  Burr  Trail— West  Boundary. 

Big  Ttxxnpson  Mesa,  Oay  Hills. 

Henry  Mountains.  Miners  Mountain 

Boukier     Mountain.     Thousand    Lake    Mountain, 

Henry    Mountains.    Factory   Butte.    Manti   La   Sal  Catheral  Valey  Overtook. 

Mountains 

Thousand  Lake  Mountain.  Boukier  Moutam 

Henry    Mountains.    San    Rafael    Swell,    Tarantula  B(«r  Trail.  Hal  Creek  Overlook. 

Mesa,  Circle  Ckffs.  Bears  Ears  (Abajo  Mountams). 

Delaware  Basin.  Capitan  Reef  Escarpnwm 

San  Simon  Valey _,._ 

Chincahua  Mountains „ 

Dragoon    Mourrtains.    Oos    Cabezas    Mountaina, 

Sulfur  Spring  VaHey. 
Cochise  Head _ „ 


U-24. 
U-24. 


Walnut  Canyon  Loop  Road. 
Massai  Point,  Echo  Pomt 
Massai  Pomt.  Echo  Pomt  Inspiraton  Point 
Lower  Bomla  Canyon,  Massai  Point  Ecfw  Point  hv 
spiralion  Po«it 


Lassen  Voicai 


Lava  Beds  Ma 


Mesa  Verde  M 


Mount  Shasta.  Mount  MctaugNn,  Rogue  FWer 
VaHey,  Mount  Bailey.  Diamond  Lake.  Three  Sis- 
ters, Klamath  Lake.  Diamond  Peak. 

22*-4(r      Lost  River  Range,  Edge  of  Park  Boundary.^ „ 


90'-95' 
15"-105* 

70'- 134- 

135"-t80' 

160'-205- 

15"-«0* 

275"-32(r 

SQr-95' 
330*-230- 

0*-360- 


ir-ior 

«*-248* 


0*-360* 


100*-160* 


60*-110' 
290*-350" 


Big  Southern  Butte,  Park  Boundary 

Horizon  (tfie  most  impressive  feature  wouM  be  the 

unobstructed  view  to  the  horizon). 
Horizon  (tfie  most  impressive  feature  wouM  tw  Iha 

urx)t>structed  view  to  the  horizon). 
San  Francisco  Mountains 


Red  Butte 


Navajo  Mountain.  Little  Cokirado  River  Gorge . 
Mount  Tnjmtjui 


Esplanada 

Wthjcat  Peak,  Whetstone  Mountan,  Gravel  Peak, 
Gravel  Ridge,  Soda  Mountaia  Breccia  Peak. 
Leidy  Peak,  Sheep  Mountaia  Jackson  Peak, 
Snake  River  Range. 

Pierre's  Hole,  Big  Hole  Mountains.  Sruke  River 
Range,  Caribou  Range,  Salt  River  Range,  Wyo- 
ming Range,  Srx}w  Kmg  Mountain.  Gros  Ventre 
Range,  WirHJ  River  Range.  Absaroka  Range, 
Fred's  Mountain.  Cerrterwiial  Range. 

Gros  Ventre  Slide 

Silver  Mountain,  Bennett  Peak,  Storm  King,  Antora 
Peak,  Crestone  Peak,  Ctevelarxl  Peak,  Medano 
Peak.  Mount  Zwischen. 

Bennett  Peak,  Antora  Peak,  Shavano  Peak.  Cres- 
tone Peak.  Qevetand  Peak,  Medano  Peak, 
Mount  Zwiscfran,  Cartiorute  Mountain,  Twin 
Peaks,  San  Antorvo  Peak. 

Waterrock  Knob,  Soco  BakJ 

Balsam  and  Plot  Balsam  Mountain  Ranges 


Mount  Scott  Lookout  Crater  lake  Lodge.  Unon 
Peak  Overkxjk.  Diamond  Lake  Overkxik.  Pumice 
Desea  CkxxJcap  Junction.  Dutton  Hidge-Rm 
Dnve.  Grayback  Ridge,  Watchman  Parking  Area. 

Most  anywiiere  else  m  wiMemess  area. 

Most  anywfwre  else  in  wiMemess  area- 


Point  Sul>lime.  Cape  Royal.  Point  Imperial.  Powe* 

Point  Maricopa  Pomt  Trail  View,  Granview  Pomt 

Lipan  Point  Navajo  Point 
Point  SutJiime.  Cape  Royal,  Pomt  Imperial,  Powell 

Point  Mancopa  Pomt  Trail  View. 
Vista  Encantadora.  Point  Imperial.  Grarxlview  Pomt 

Moran  Point  tipan  Point  Navajo  Point 
Pomt  Sublime.  Pima  Pomt  Mohave  Point  Powell 

Point,  Yavapai  Pomt  Yaki  Point  Desert  View. 


High  poinis  in  the  Talon  Range. 


Glacier  View  TunxMt  Teton  Point  Turnout 


Mount  McKink 


Mount  Rainier 


North  Cascade 


Olympic  Nalior 
Pmnacles  Natu 


290*-350'       Big  Cove,... 


Points  atong  tfie  Appalachian  Trail  and  Cftngnians 

Dome  Road. 
Webb  Overkxjk  and  other  pultouts  atong  CHngmans 

Dome  Road. 

Several  other  overlooks  atong  Blue  Ridge  Parkway. 


Redwood  Natx 


Rocky  Mountai 
Saguaro  Natior 


153°-323'      Delaware    Mountains.    Davis    Mountains.    Sierra  Hunter  Peak. 
Diabto  Mountains.  Quitman  Mountains,  Salt  Flats, 
Huevo  Mountains,  Gypsum  Sand  (Xmes,  Comu- 
das  Mountains,  Sacramento  Mountains. 
280*-320"      Unai.    West    Maui    Mountains,    Molokai,    Pacific  White  Hill,  Kalhaku  Overtook,  Leieiwi  Overlook. 

Ocean 
t20'-165      Alenuhaha  Channel,  Mauna  Kea,  Mauna  Loa,  Hua-  White  HiR. 
lalai. 

220* -350'      Mauna  Loa  MkJ  Stope.  Mauna  Kea Highway  11.  WaWron  Ledge.  Crater  Rim  Trail,  Kea 

La  Kamo,  Ctiain  of  Craters  Road.  Wahaula  Nature 
Trail.  Mauna  Loa  Trailhead. 
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App*ntf«  \.—lruegml  Vistas  AesocmtBd  Wtth  Mandatoiy  Class  I  Areas— CorAtntai 


ObMfwtion  point 


'oint,  Impirs- 
'oM.  Natural 


Wahvali  VWMr  Ctirtm 

•sie  Royal*  National  Pirti Itounl  Smwvit/Qf— nMof  Tntl 


Joshua  Tree  National  Monument      Cmcomb  Mountana 

Fortynina  Palnw  Tial 


Hi  View  Nature  Tial.. 
Inapiration  Peek _. 


Mastodon  Peak 
Lasien  Volcanic  National  Park  .       Lassen  Peak 


Uva  Beds  National  Monument Hippo  Butte.. 


Mesa  Verde  National  Pa* Far  View  Visitoi „ 

Mancos  Valley  Overlook _.. 

Montezuma  Valksy  Overlook... 
Park  PoiM  North „.. 


jn-ta 
zrv-MO- 

*00--B0 

MO- -SO 
2flO--140- 

l20'-2aD' 
0-480- 


45-360 

120'-220 

33S--130- 

250*-345- 

250--75 


Park  Pomt  Soudi 

Mount  McKinley  National  Park  Mile  15  (Pnmrose  Pullout) 


Mile  82 

Mount  Rainier  National  Park  Tolmie  Lookout 


erial.  PoweA 
nviow  Pomt, 


Camp  Mwr 

North  Cascades  National  Park  Copper  Ridge 

Sourdougti  Mountain. 


Oiympc  National  Park . 


Pinnacles  National  Monument High  Peaks  Trail 

Chtfone  Peak  Tial 


Point  Reyes  National  Seastwrc- Patilo  Point 

Mount  Wittenl>erg  . 


I80--270 
90-120 

l60'-270 
210--«0 

too -230 

235-240' 
300' -320 
224-235 


16--M0' 

Cascade  Pass/Sahaie  Arm. ll0'-260 

Maple  Pass 34S'-100 

Oaer  Pal* _ 2a5'-1  IS 


45-170- 
180-OtO" 

76-290 

15--7S 

85-t40 


145-235- 
.240-298 

Redwood  National  Park Hiouchi  Flat _ 90-120 

• 

Crescent  Beach 300-360 

Requa l20'-330 

Lady  Bird  Johnson  Grove  330  -10' 

Overlook 

Redwood  Creek _ _ 120*-140' 

Rocky  Mountain  National  Park Gore  Range  Overtook. 20r.557' 

MedKine  Bow  Cure* 314'-29' 

Saguaro  National  Monument Rirxxxi  Peak _ 360*-0 


KlaMaa-LoiMr  Slope,  Kalapana  Royal  Gvdana. 

Kalapana  Coastlandt.  Chair  of  Craters  Road 
Canadisn  S'lore.  Spar  Island.  Pie  Island.  Thundei 

Bay  Sleeping  Qianl  Mounums.  Sibley  Ponmsula. 

Bleak  Bay.  Edward  tslanO.  The  Paps  Mountana 
Sheep  Hoir  Mountains    Bulkon  Mountains.  Catu- 

meni  Mountains 
Copper  Mountains  Hidalgo  Mountains  Sugai  Bowl. 

BuMon    kitountams.    Donnell    HiH.    Sh«ep    Hole 

Mountains  Dele  Oy  Lake.  Campbell  HIH 
Sar    Gorgino   Mountains.    Tifs    Top   P»M.     Vucca 

Valley.  Goal  Mountaia  Bullion  Mountains 
Signal  Mountain.  Salton  Sea.  San  Andreas  Fauh. 

Mountain  San  Jacmlo.  San  Gorgonic  faos   San 

Gorgonc  Mjuntain 
Orocopia    Mountains.    Salton    Sea.    Santa    Rosa 

Mountains 
Eagle  Lake.  Crater  Mountain.  Antelope  Mount«n. 

KaHey  Mountain.  Red  Mountain.  Morgan  M::.m 

lam.  Turne*  MourMain.  InsUp  Mill  Polatoc  Butiet 

Leomit  Peak,  Clovei  Mounlam.  Burney  Mounlain, 

Lalour   Biffle.    Logan    Mountain.    Witeon    Peak. 

Super  Lxnl  Peak.  Meci  Prospect  Peek    Mount 

Shasu 
Mown  Shasta.  Mednane  Lake  Highlands,  atoum 

Dome     Clear    Lake    Hills.    Warner    Mountains. 

Shaepy  Ridge. 
The   ltogt>ack.    Shipnock.   ta*.achuKai   Mouman«. 

Carrizo  Mountains 
Lone  Cone.  Dolores  Peak.  Mount  V^ilson   LaPlata 

Mountain.  Mancos  Valley  Menelee  Mountain 
Sleeoir^  Ule  Mountems    Ataa,o  Mountains,  LaSa' 

Mountains  Monl.;zums  Valley 
Sleeping  Lhe  Mountains    Abajc  Mountains.  LaSal 

Mountains,   Lone  Cone.   Dolores  Peali.    Mount 

lAMeon.  LaPlata  Mountains.  Menelee  Mountain 
The    Hogback     Shiprock.    LukachuKai    Mountaini, 

Canao  Mountains,  Sieeping  Ute  Mountains 
Mourn  Deborah.  Alaska  Range  


Northern  exposed  areas  along  Mnong  Greaiialuna. 
and  Faltman  Ridga  Trails 


Key  View 


Emerald    Picnic    Area.    Dtamond    Pomt.    BrokaoH 
Mounted,  Mountain  Harkness  and  Bonte  Peak 


Whitney  Butte  Juniper  Butte 

Park  Pomt  South.  WetherSI  Mesa  Road 
Windy  Point  Ponl  Lookout.  Park  Poim 

Windy  Pomt.  Point  Lookout.  Moccaam  Overlook,  C 
Cut  Overtook  Park  Pomt.  Wethenll  Mesa  Road 

WetherHi  Mesa  Road,  Moccasin  Overlook,  ktontezu 
me  Valley  Poml  Overlook 

Fai  View  Visitor  Center,  WtherM  Mesa  Road 


Several  points  on  Park  Road,  mckiding  mHa  7.  9.  10 
pUioua 

mtenor  Lowlands _ Several  pomts  on  Park  Road,  including  mac  73   76 

7Bpullauts 

Pugel   Sound    Cascade  Crest.   North  Cascades.  Freemont.  Lookout  Sunnse  Pomt 
0'>mt»c    Mountains    ktouni   St    Helens    ktoum 
Bakei   GlacMr  Peak 

Mourn  Adams.  Mourn  St   Helens,  Tatoosh  Range    Rickaecke'  Poml,  Pinnacle  Peak.  Backtiooe  Ridge 
Cowlitz  Drainage.  Goal  Pock  Wilderness  Sunnse  Poml  Stevens  and  Bo«  Canyons 

Moiml  Baker,  Mount  Befrit Piokei  Range  Mount  Redoubt 

SilesM  Cree*. _.,   Mount  Challenget 

Skagit  River _.    Colonial  Peak,  Pyramid  Peak.  Mount  Prophet.  Ele- 
phant Butte 

Jack  ktountain.  Crater  Mountain.  Majestic  Maun 
tam.  Goklen  Horn 

Mount  Rainier.  Mount  Bakai.  Glacier  Peak.  Okck- 
man  Glacier 

Mount  Hardy.  Tower  Mountain.  WMistlei  Mountain. 
Liberty  Bell  Mountain  Early  Winter  Soires.  Gilt>en 
Mountain 

Strait  of  Juan  de  Fuca.  Vancouver  laland.  San  Juan 
Islands,  Cascade  Mountains 

San  Andreas  Fault,  Diatjki  flange _. 

San  Luaa  Mountain!.,  Ventana  Wikjemess,  Sahnas 
Valley 

Soknas  Ridge,  Bonnet  Lagoon  Stmson  Beach  Pa- 
cific Ooean.  San  Andreas  Fault, 

Soulaiude  Hills.  Bolnas  Ridge,  Tomasihi  Canyon. 
San  Andreas  Fautl.  Ncasio  Hills  Black  Moun- 
tains 

San  Francisco  Hills,  Mount  Tamalpais,  Bolinas 
Ridge.  Olema  Valley.  San  Andreas  Fault  Fur 
Top.  Bear  Valley 

Pacikr  Ocean.  Point  Reyes.  Grassland  

Drake's  Beach  Drakei.  Estero.  Pacific  Ocean 

Smith  River.  Siskiyou  Mountains.  Old  Growth  Red- 
wood Trees 

Paialic  Ocean.  Castle  Rock_ „ _.., 

Klarr.ath  River.  Pacific  Ocean _. 

Pacific  Ocean  and  Coastline  Redwood  Forest 

Redwood  Fores!  Hilislapes 

Gore  Range.  Apiatan  Mountain,  Bowen  Mouittain.... 

Clark  Peak.  Srx>wy  Range.  Comanctie  Peak 

Santa    Teresa    Mountains,    Basset    Peak,    ktount 

Graham.  Dos  Catiezas  Mountains,  Mount  Glenn 

Hay  Mountain,  Miller  Peak.  Santa  Rita  Mountains 

Baboquivan    Peak.    Kill    Peak.    Mount    Kimball 

Mount    Bigelow.    Whetstone    Mountains,    Mule 

Mountains.    Sierrita    Mountains.    WUkxn    Playa 

Square  Mountains.  Guhuro  Mountains.  Chincahua 

Mountains 


Fortiidden  Peak.  Eldorado  Peak  Magic  Mountam 

Mo-up  Peak  Black  Peak 
Mount   Benzaiino.   Goode   Mountain    Black   Peak 

McGregor  Mountain 

Lookout  Rock.  Hurncan*  Ridge,  Hunttarw  HM 

Chalorw  Peak 
H«h  Peaks 

Mount  wntenbeig.  Mount  Vision 

Mount  Viaon 


Happy  VaRey  Lookout  Tanqueverde  Peak 


1  Trail.  Kea 
aula  Nature 
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Appendix  V— Integral  Viata*  Atsodatad  With  Mandatory  Oaas  />(^ei«#— Continuad 


ObMfvstion  poM 


Vlawtngt* 


*»l 


Happy  Viltey  Laokoul . 


Tanquev«nla  Poak. 


SaquM.  Kings  Canyon  National 
Pw*. 


Shenandoah  National  P  uli 


Hogback  Overlook 

Moofeman't  Rivw  Overtook.. 


Stony  Man  Su>nmil_ 

CaW  Mountain  Overlook 

Cfimofa  tJke  Overlook. 


Two  Mile  Hun  Overlook....- 
Tbe  Oaks  Overlook  


Tanner's  Ridge  Overtook 

Spitler  Knoll  Overtook 

OW  Rag  Summit 

MawksMI  Summit 


Black  Rock  Summit.... 
Theodore  Roosevett  Nabcmal  Park    Badlands  Overlook 


UMI 


Bentonitic  Oay 

Boicourt— South .. 
Boicourt— Wesl... 
Buck  Hill 


Elkhom  Ranch  Site 

Johnson's  Ptatoau — North.. 


Johnson's  Plateau— South.. 


Little  Missouri 

Man  and  Grass 

Medora  Overlook.. 

QOxm „ 


Painted  Canyon „ 

Ridgeline  Nature  Trail.. 


390*-<r 


sair-e- 


Moro  Rock  (Middle  Fork  of  the 

leo'-soo' 

Kaweah  River). 

Sunset  Rock  (Mart)le  Fork  of  the 

2O0--30O' 

Kaweah). 

Tial  Great.  Mount  WNtnay  Trail 

o-aeo- 

(Mount  Whitney). 

350--11(r 

Canyon). 

Kearsarge  f>ass  (Central  Owens 

40--1T0- 

valley). 

Hogwaftow  Flats  Overtook 

sa--iw 

129" -253* 

TNxofare  Mountain         

»--iBr 

to«*-ieo- 

Left  Mountain  Overtook 

109--206- 

<sr-«o- 
vr-\vr 

134--7B* 

zxr-w 

263'-«5- 
2««"-354* 

200*-18' 

238'-10' 

282--2ef 
290"-289* 

236"-10e* 

3sr-r 

64'-84* 
18S"-248* 
267--29e- 

o--3eo- 

a6B*-54' 

iir-26i* 

78"-110* 

226--14' 

t49*-250' 

65*-224* 
303*-0' 

0*-360- 


Kannady  Peak,  Mount  Qraham.  Squara  Mountain,  Mnoon  fmk,  Tanquavarda  Paak. 
una  dragoon  Mountaina.  Mou*  Qtann,  What- 
•ton*  Mountain.   Raflay  Peak.  Do*  Cabaza* 

Mounlikx  Huachuca  Mountakia,  Mula  Mounuma. 
WhaMona  Mountaina.  Patagonia  Mounlalna,  Sania  fVncon  Peak.  Happy  Vrtay  Lookout 

nb  Mountaina.  Batwqiivsl  Paafc.  QoUan  Qala 

Mountaina.  Moml  Kirttal  Mount  BigakMi.  Qa- 

hn  Meuntatna.  Baaaal  Peak,  Einpira  Mountaina, 

Cotoaaal  Cava.  Siamia  Mountaina.  KM  Peak. 

Sanu  Calalina  Mountains.  Winctiaalor  Mourtfaina. 
Tucaon  Baam.  Aliar.  Altar  VaSay.  Arva  Vatoy.  Aqua 

Caiania  Peak.  Keystone  Peak.  Batioquivan  Paak. 

Santmal  Paak.  Kn  Paak,  Picacho  Peak.  Mount 

eigatow. 
Kawaaft  Rkiar  Canyon.  Siarra  Foolhili,  San  Joa-  ARa  Peak.  Eleven  Ranges  View.  Amphittwatar  Pomt 

qtin  Valay,  Coati  Range, 
una  BaWy.  Pma  Ridga.  MwtHa  Fork  Canyon.  S«i  Ultla  Bak»y.  Redwood  Mountain  View. 

Joaquin  VaMy  and  Coaat  Range. 
Inyo  Mountaina,  While  Mountaina,  PanaminI  Moun- 
taina. Spdng  Mountaina.  San  Oamafdinu  Moun- 
taina, Tafwchapi  Montams.  Coast  Rarx>s,  Mount 

Ritlar. 
Kinga  River  Canyorv  Tanmile  Creek  Canyon,  Sierra  Siarra  View. 

Crest 
Unkieraity    Peak.    Independence    f>eak.    Northern  Forester  Pass.  Stwpard  Paat. 

RMgs,    kidependanca   Ciaak   Canyon.   Oaiana 

VaBay.  myQ  Mountaina. 

Ptadmont  Plateau 

Piadmonl  Plateau.  DoulJlelop  Mountain,  Oapman 

Mountain. 

Piedmont  Ptateau .__ „ 

PSedirwnt  Ptateau 

Flat  Top  Mountain,  Gibaon  Mountain,  Rocky  Bar 

Hoaow. 
Gooney   Rurv    Shervndoeh   Valley.    Massanunen 

Mountains.  AAeghenws.  Shenandoah  River. 
Bucks  Etiow  Mountain.  Piedmont  Ptateau.  Char- 

totlesvWe   Reservov.   Pasture  FerK«   Mountain. 

Mooremen's  River 
Massanuttan  Mountains    fAeghenies.  Shenandoah 

Valley  Reservoir 
Shenandoah  Valley.  Alleghenies.  Scott  Mountaia 

Bear  Oen  Mountairv 
Crimora  Lake.  Shenandoah  Valley.  Allegfienies,  Cri- 

mora  Porxl 
Shenandoah  Valley.  Alleghenies.  End  of  MassarkJt- 

lan  Mountain. 
ShenarKtoah  Valley.  End  of  Massanuttan  Mountain, 

AOeglwnies. 
Shenandoah  Valley.  Massanunen  Mountan.  AHeg- 

genies.  Tanner's  Ridge. 
Shenandoah  Valley    Massanuttan  Mountain.  AHe- 

ghenies- 

Weakly  Hoiow.  PiediTxint  Plateau 

Shenandoah  Valley.  Massanuttan  Mountaia  A«a- 

ghenies,  PiedrT<ont  Plateau. 
Long    Rtoge.    Chapman    Mountain.    Massanuttan  ' 

Mountain,  Aleglieniea,  S><ar<andoah  VaBay. 
Badtond  Terrain „ 


KiBdoer  Mountains,  Long  X  Divide 

Buikxi  Butte,  Square  Butte 

Camel's  Hump.  Twin  Buttes 

Sentinel  Butte.  Square  Butte,  Carnal  Hunip,  Twin 
Buttes. 

View  of  surrounding  river  bkjffs 

North  Dakota  Badlands _ 

OeMores  Ctiateau.   Bullion   Butte,  Squara   Butte, 

Sentinel  Butte. 

Custer  National  Grassland  Plateau. 

Stocke  Butte,  Little  Missoun  Grassland „ _ 

Theodore   Roosevelt's   Maltese  Cross  Caiain,  Oa- 

Mores  Chateau.  Uttle  Missoun  Town  Site. 
KiMeer  Mountains,  Achenlwch  Hills,  Sperati  Point 
Buck  HM.  Uttle  Missoun  National  Grassland 

Button  Butte.  Square  Butte.  Sentinel  Butte.  CameTs 
Hump,  Twin  Buttes. 


Johnaon'a    Platoau,    Painted    Canyon,    Ridgekne 

Nature  Trai,  Buck  Hi*. 
Shelter  Overtook. 

Buck  H«.  Ridgekne  Nature  Trail.  Johnson's  Plateau. 
Ridgeline  Nature  Tral.  Buck  HI. 
Panted  Canyon.  Rklgelina  Natura  Tral,  Johnson's 

Plateau.  Badlands  Overlook.  Boicoun  Ridge. 

Badtands  Overtook.   Ridgeline  Nature  Trai.  Buck 

Hill,  and  Panted  Canyon. 
8jck  Hfl,  Rkjgekne  Nature  Trai.  Boicourt  RkJge. 

Shtfter  Overlook. 


Ridgekne  Nature  Trai.  Boicourt  Ridge.  Badlands 
Overtook. 

Jofinson's  Plateau,  Buck  HI,  Painted  Canyon  Over- 
took, and  Boicourt  Ridge. 


Qrand  Teton  f 

Great  Sand  Di 

&eatS<noky  I 


(FR  Docn-i: 
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Com  Bay  Ovotook.. 


Mnd  Cmm  tutoiwt  Paik .. 


iitt^eat^r  Pont 


Cruz  Bar  Oiwlook. 

Cana:  Bay  Ooactook 

Kongt  Vav  Ovwiook..... 

Ram  Haaa  Pom 

M«w  Bar  Overtook 

Memabeck  Ova<1oalL~. 

Trunk  Bar  Overtook — 
QottHaf  Knoo— Ea«.. .. 
OobMar  Knob— Nor»  . 
OokMer  Knob— SouBi . 


Lona  Pm*  Poml 

PayniaW* .. 

Rantun  fMBe— Eaat-SouOi . 


r««o«Klo^  Naoontf  Parti 


Votomna  Nakonal  Park. 


Ranlun  Ridga— Nor«t.. 

BantanHidga-Soutt. 

Lona  nnr  PoM 

Mount  Watr«um 


MouMOana.. 


Bonr''*oni(P»-« 


Crana  Ral  Lookout 

Serana  Road  SouVi  ol  Vaiior 

Canter 
lava  PoW 


ar-ar 
sn-ir 

SM--19- 
ZTV-HO' 

ir-so 

14-03 

isr-M 

••-107 

146 -• 

136-20r 

lSO-17* 

110-13«- 

H--20f 

126- -lit 


««'-IM- 


190- -2t6 
0-MO 


300--200 


Txr-aso 

MO -300 

170-230' 

X-?tO 


Gap 


•»  FnnoM  Oraka  Oiannal  Tortola  laland  (BVI) 

Coral  Hartio'.  Caribbaan  Sea  Cvtal  Bay  Overtook ... 

Oallowt  Pomt  81  Jama*  lalani] 

Duiloa  Keyt  Lima  Tobafc  laland  (BVT) 

Whaang  Hays,  roal  Van  Oka  laland 

Rae<  Bay  Si  Thomat  Wand.... 

Metio  Bay  Mary'f  Pow 

Sr  Frano*  Oraka  Cnannal.  Vkgkt  Oorda  Mant 

(BVT) 
Ailankc  Ocean.  Yosi  Van  OM  Island  (BV!) 

Bjnalo  Qap  Buttalo  Oap  National  Grassland 

Hamay  Peak.  B«ck  H«s  Nalvnal  Foraal 

Bans  ktountam.  Seven  SisMTn  Range.  Pirta  RMgs 

tMbr 

floftrto  Gap _ — 

Btinak)  G«j.  Pne  Rid0a.  ^k»^r>aa^l ..... 
Bunaio   Gap   Nakona<   OrasOandt.   Bunelo 

Bane  Mountain  Sever  SisMrt  Ranes 
Butlala  Gap  Nalorwi  Grauland  Buffalo  Gap 
Harney  Peak.  Black  Miit»  Natmiai  f  o^st.  The  He» 

dMt  Custer  Slaw  farv.  Mourn  CooMge 
BaMe  Mountain.  OotaWar  Knob.  WCA.  Seven  Sis- 

lart  Range.  Pne  Ridgs.  Nab' 

BalTtc  Mountain.  Seven  Sisters  Rsnge 

Grand    Teton    Range.    Madis3n    Rar^,    (MMn 

Range    Dev«s  Skds    Emmiflfanj  Peak,  Snowy/ 

Eii^am  Range   Omnlie  P.*«k  Bae'toolfi  Moun- 

tans.  Plot  Peak    Absaroka  Range    Wind  Rivei 

Range.  Gios  Ventie  Range 
Mount    Connest.    SaOdhibat    Lake.    Ounderburg 

Peak.    Sweelwalei    Mountains.    Mount    Warren. 

BodM  HAS.  Mount  Grant.  Megit  Mend  (Psmnsu 

lal.  Paoha  Island   Mona  Lake.  WfMe  Mountain. 

Mano  Craters,  Glaat  MountaW  Granite  Divide. 

Mourn  Momson.  Psrtiei  PeaV  Kov  Peak  Pass 
Hogar  Mountan  and  Chowctmia  Mountains.  DevCs 

Peak  South  Fork  of  tlw  Merced  Canyon.  Iron 

Motntan 
Signal  Peak.  Merced  Canyon.  P«at  Peak.  Cherry 

Lake 
Eagle  Crags.  Smthsonian  Butte 

Snvtb  k4esa.  North  Guardian  Angel.  Mount  Trum- 
bU!  yviklcat  Canyon  Wesi  Temow.  Kaibab  Pla- 
teau. Oaai  Creak  Mounlan,  Virgm  River  Nar. 
OMiB.  GogsweH  PoviL  KokX)  Creek.  Little  Moun- 


Pegmauts  Ranko  Ridge.  Lone  Pne  Poait 

Renkm  Ridge 

Rankin  Ridge.  Lone  Pine  Pont 

Gobbler  Knob.  Pegrnattte  Rankjn  Ridgc 
Gobbler  Knob.  Rankn  ROge.  Lone  Pne  Port 
GobblerKnob 

Gobblar  Knob.  PagmaWe  and  Lone  Pme  Pont 
GobblerKnob 

Lone  Pine  Port.  BobWar  «(nab 

Oobbtei  Knob.  Rankin  Ridge 


Mount    QUas.    Mount    Ums    Kuna   Peak    MMe 
Mountain  Mount  Connees 


Along  me  Wawoka  Road  from  iiaved  tumouli 


Alor^  ttie  Big  Oak  Flat  Road 

Viaoor    Center.    WatcNnan    Campground.    Soulti 

Carnpground  Mam  Road  m  Souit>  Zion  Canyon 
WesI  Rm  Tral.  Kotab  Reservor  Road 


Kokib  Carfyon  Observation  Area  t40'-20$ 

(Kolob  Canyon  Scene  Road) 
Kok*  Resanroi  Road  at  Hop  170-340 

VMey  Traiinead' 
West  Rim  lra«  at  Great  West  295'-30S 


Red  Butte.  Cougar  Mountaei.   Smi(tiaon«n  Butte    Kotob  Reservoir  Road  at  Hop  Vakey  Trafkead 

Smith  Mesa 
Red   Butte    Pne   VsDey  Mountans.   SnUOt  Meea.   Kokib  Canyon  OInarvation  Aree.  Weal  Rim  Trak 

Humcane  Mesa 
Pne  Valley  Mountains.  Smim  kHesa Several  PoeiU  on  West  Am  Tral  KoWb  Resarvoe 


Appanifix  Z.— Outside  to  IntiOe  Vistas  Assoaaled  With  Mandatory  Class  I  Areas 


Vtaarwigle 


My 


Grand  Teton  Natfinal  Park Togwolee  Owartook. 


Great  Sand  Dunes  National  Park.. 
Great  Smoky  Mountam  National 


Viaitar  rimf 

Look  Rock  Observaltoin  Tower . 

Onrkxjk  No  14  on  FooOiilS 

Parkway 
Cosby  Seckoa  Foolhiis  Parkway 


XS0--310-      Buck  Mountain.  Grand  Talan.  Mount  Moran.  Jack-  ViUMrB  approacheig  Parti  fcom  aatt  alao  twialan 

son  Lake.  Doane Peak  an  US  2S-ZB7 

Sr-246-      >«gh  Dune _. 

160  -220       Ridge  akmg  Tennessee-North  Carokna  boundary.  OiMhowee  Overlook 

Bunker  HH  Lead.  Pme  kHountam 
110-Z20'       Ridge  along  Tennessee-Noriii  Carolina  boundwy.  Cnilhowee  Overtook 

Rich  Mountain 
130'-IB0'       Mount  Canimerar.  Cost>y  Knob - Several  other  overlooks  along  Fpolhih  Parkway 


■  Names  of  obaarvalnn  points  are  uaad  only  lor 
(FR  Doc  8t-1ZB  Filn)  1-14-61:  6.-45  ami 
BIUJN6COOC43t»-70-M      • 


leleieiiue  purpoaes.  TYte  ut.iawiialiijii  on  points  istad  may  be  odiside  the  daas  I  area  boundary  tiy  aai^rai  yit^. 


ge.  Badlands 
Canyon  Over- 


General  Management  Plan,  Channel 
Islands  National  Park,  CaUf . 

Pursuant  to  Section  102(2){c)  of  the 
National  Environmental  Policy  Act,  the 
National  Park  Service  has  prepared  a 


general  management  plan  for  the  islands 
of  San  Miguel.  Santa  Barbara  and 
Anacapa  within  Channel  Islands 
National  Park,  California.  After 
consideration  of  the  alternatives  and 


recommended  actions  presented  in  an 
evironmental  assessment,  a  Finding  of 
No  Significant  Impact  was  determined 
and  an  environment  impact  statement 
will  not  be  prepared. 
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Copies  of  th^  plan  and  Finding  of  No 

Significant  Im|tact  are  available  at  the 

following  locations: 

Western  Regional  Office,  National  Park 
Service,  430  polden  Gate  Avenue,  Box 
36063,  San  Francisco,  CA  94102 

Channel  Islands  National  Park,  1699 
Anchors  Wajy  Drive,  Ventura.  CA 
94003 

Los  Angeles  Field  Office,  National  Park 
Service,  300  North  Los  Angeles  Street, 
Room  1013, 1^8  Angeles,  CA  90013 
The  Finding  of  No  Significant  Impact 

follows  this  notice 

Dated:  Decemier  22, 1980. 

Bruce  M.  Kilgor^ 

Associate  Regiotfal  Director,  Resource 
Management  ani  Planning. 

Dated:  Deceml^er  23. 1980. 
Howard  H.  Chapman, 
Regional  Directat,  Western  Regional  Office. 

Channel  Islands  National  Park, 

Calif  era  la — Visitors  Use.  Interpretation, 

and  General  D#veIopment  Plan 

Finding  of  No  Significant  Impact 

In  accordanoe  with  the  provision  of 
the  National  Environmental  Policy  Act 
and  the  regulations  of  the  Council  of 
Environmental  Quality  published  in  the 
Federal  Register  of  November  29. 1978, 
an  environmental  assessment  on  the 
Visitors  Use,  Interpretation  and  General 
Development  plan  for  Charuiel  Islands 
National  Monument  was  prepared.  The 
assessment  presented  alternatives  and 
their  impacts  fdr  visitor  use, 
interpretation,  ind  general  development. 
Subsequently,  the  monument  became 
Channel  Island  National  Park  and  with 
the  change  of  status  gained  two 
additional  islai]ds,  Sants  Cruz  and  Santa 
Rosa.  The  envifonmental  assessment 
addressed  onlyjthe  three  islands, 
Anacapa,  San  liliquel  and  Santa 
Barbara,  under  management  by  the 
National  Park  Service  as  a  monument. 
The  chosen  genieral  management  plan 
will  be  superseded  in  approximately 
three  years  tim^  by  a  new  plan  that  will 
include  the  adcitional  islands. 

Proposals  for  the  general  management 
of  Anacapa,  Santa  Barbara,  and  San 
Miquel  Islands  !were  presented  in  an 
environmental  Assessment  which  was 
distributed  for  public  review  in  June 
1979.  The  plan  tontains  the  park's 
purpose  and  management  objectives. 
These  are  described  through  interrelated 
proposals  for  ii^terpretation,  visitor  use, 
general  development  and  resource 
management.  A  detailed  resource 
management  plan  has  been  prepared 
which  includes  more  site  specific 
strategies.  The  proposals  or  alternatives 
from  a  series  of  public 


were  developec 


meetings  held  in  1978  and  from 
extensive  consultation  with  the 
scientific  community,  Native  Americans, 
and  the  general  public.  Of  the 
alternatives  presented,  the  "Primitive 
Experience"  alternative  was 
environmentally  preferred  by  a  slight 
margin,  primarily  because  of  lower 
levels  of  development  than  in  the 
"Structured  Experience"  and  even  the 
"Status  Quo"  or  no  action  alternatives. 
Because  the  alternatives  were  based  on 
extensive  resource  inventories  and 
resource  preservation  objectives,  the 
potential  for  significant  effects  on  the 
human  environment  was  extremely  low 
and  did  not  vary  significantiy  among  the 
alternatives.  The  chosen  plan  is  based 
on  public  comment,  cost  effectiveness, 
and  potential  environmental 
consequences. 

The  plan  primarily  consists  of  actions 
considered  under  the  "Primitive 
Experience"  and  "Status  Quo" 
alternatives.  Under  the  plan  the  number 
of  existing  or  previously  approved 
facilities  will  be  reduced.  One 
campground  will  eventually  be  removed 
and  the  number  of  projected  wayside 
exhibits  will  be  reduced.  Emphasis  will 
be  placed  on  personal  contact  by 
National  Park  Service  personnel  both  on 
land  and  water.  Some  trails  may  be 
relocated  out  of  sensitive  areas  but  new 
formal  trails  will  not  be  constructed; 
existing  restrictions  on  visitor  use  of  San 
Miquel  Island  and  portions  of  other 
islands  will  remain  in  effect  and  the 
capacity  of  campgrounds  and  the 
number  of  visitors  permitted  on  the 
islands  at  one  time  will  be  slightly 
reduced.  Barrier  free  programs  will  be 
made  available  to  disabled  visitors  at 
alternative  locations  where  the  site 
itself  cannot  be  made  accessible.  Major 
safety  improvements,  as  proposed  in  the 
"Structured  Experience"  alternative, 
will  not  be  made  so  the  visitor  will 
experience  the  islands  in  as  natural  a 
state  as  possible. 

The  enviroiunental  assessment 
received  extensive  public  and  agency 
review.  Consultations  were  conducted 
with  die  U.S.  Fish  and  Wildhfe  Service. 
State  Historic  Preservation  Officer  and 
the  Advisory  Council  on  Historic 
Preservation,  and  the  California  Coastal 
Commission.  These  Consultations 
indicated  that  the  plan  presented  no 
jeopardy  to  endangered  species  or 
cultural  resources,  and  is  consistent 
with  coastal  zone  management. 
However,  as  specific  projects  are 
implemented  further  consultations  may 
be  required.  Procedures  for  future 
consultations  are  being  refined  as  part 
of  the  continuing  cooperative  efforts  of 


the  National  Park  Service  and  other 
agencies.  Comments  were  generally 
favorable  and  addressed  technical 
corrections  which  have  been  made  in 
the  final  plan.  As  a  result  of  the 
consultations  and  review  of  comments 
received,  it  is  believed  that  no 
substantial  controversies  exist  and  that 
the  plan  does  not  have  the  potential  to 
cause  significant  adverse  impacts  on  the 
quality  of  the  human  environment.  The 
plan  does  suggest  further  studies  which 
could  lead  to  significant  actions.  Some 
of  these  actions  may  require  further , 
consultation  and  environmental 
documentation  before  implementation. 
Therefore,  based  on  these  reviews,  an 
environmental  impact  statement  will  not 
be  prepared. 

Dated:  August  22, 1980. 

Approved: 
Howard  H.  Chapman. 
Regional  Director,  Western  Region. 

[FK  Doc.  81-14S2  Filed  1-14-81;  MS  an)] 
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Natural  and  CuKural  Resource 
Management  Plan,  Channel  islands 
National  Parit,  Calif. 

Pursuant  to  Section  102(2)(c)  of  the 
National  Environmental  Policy  Act,  the 
National  Park  Service  has  prepared  a 
natural  and  cultural  resource 
management  plan  for  the  islands  of  San 
Miguel,  Santa  Barbara  and  Anacapa 
within  Channel  Islands  National  Park, 
California.  After  consideration  of  the 
alternatives  and  recommended  actions 
presented  in  an  environmental 
assessment,  A  Finding  of  No  Significant 
Impact  was  determined  and  an 
environmental  impact  statement  will  not 
be  prepared. 

Copies  of  the  plan  and  Finding  of  No 
Significant  Impact  are  available  at  the 
following  locations: 

Western  Regional  Office,  National  Park 
Service,  450  Golden  Gate  Avenue,  Box 
36063.  San  Francisco.  CA  94102 

Channel  Islands  National  Park,  1699 
Anchors  Way  Drive.  Ventura,  CA 
94003 

Los  Angeles  Field  Office,  National  Park 
Service,  300  North  Los  Angeles  Street 
Room  1013,  Los  Angeles.  CA  90012 

The  Finding  of  No  Significant  Impact 
follows  this  notice. 

Dated:  December  22. 1980. 
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Bruce  M.  Kilgora. 

Associate  Regional  Director,  Resource 
Management  and  Planning. 

Dated:  December  23, 1980. 
Howard  H.  Chapmin, 

Regional  Director,  Western  Regional  Office. 

Channel  Islands  National  Park, 
California — Natural  and  Cultural 
Resource  Management  Plan 

Finding  of  No  Significant  Impact 

In  accordance  with  the  provisions  of 
the  National  Environmental  Policy  Act 
and  regulations  of  the  Council  of 
Environmental  Quality  published  in  the 
Federal  Register  of  November  29. 1978, 
and  environmental  assessment  on  the 
draft  natiu-ai  and  cultural  resource 
management  plan  for  Channel  Islands 
National  Monument  was  prepared. 
Subsequently,  the  monument  became 
Channel  Islands  National  Parte  and  with 
the  change  of  status  gained  two 
additional  islands.  Santa  Cruz  and 
Santa  Rosa.  The  environmental 
assessment  addresses  only  the  three 
islands,  Anacapa.  San  Miguel  and  Santa 
Barbara,  previously  managed  by  the 
National  Park  Service  as  a  monument. 
The  proposed  management  plan  will  be 
superseded  in  approximately  three  years 
by  a  new  plan  that  will  include  the 
additional  islands. 

The  draft  natural  and  cultural 
resource  management  plan  and 
environmental  assessment  was  released 
for  public  review  in  February.  1980. 
Proposals  for  the  resource  management 
on  Anacapa,  San  Miguel,  and  Santa 
Barbara  discuss  cultiu'al  and  natural 
resources  and  deal  primarily  with 
currently  identified  problems  as  well  as 
proposals  for  study  and  research. 
General  objectives  of  the  plan  are  to 
restore  and  maintain  natural  terrestrial, 
intertidal,  marine,  and  atmospheric 
excosystems  as  they  may  operate  . 
essentially  unimpaired.  Also,  the  plan 
proposes  methods  to  preserve,  maintain, 
and  protect  significant  prehistoric  and 
historic  cultural  resources.  Resource 
management  proposals  are  designed  to 
minimize  the  effect  of  non-native 
species  on  island  resources  and  to 
assure  continuation  of  suitable 
environments  for  sensitive  native  flora 
and  fauna.  National  Park  Service  has 
sponsored  research  since  establishment 
of  the  monument  which  provides 
baseline  information  for  the  plan. 

The  environmental  assessment 
received  extensive  public  and  agency 
review.  Consultations  were  conducted 
with  local,  state,  and  Federal  agencies. 
As  the  draft  plan  deals  primarily  with 
research  actions,  it  also  was  reviewed 
by  universities  and  museums.  Comments 
were  generally  favorable.  The  proposed 


actions  present  no  jeopardy  to 
endangered  species,  however,  there  will 
be  ongoing  consultations  with  U.S.  Fish 
and  Wildlife  Se^^'ice  as  called  for  by  the 
Endangered  Species  Act.  The  plan  has 
the  potential  for  adverse  effects  on 
archeological  resources,  therefore 
further  dociunentation  will  be  necessary 
before  implementation  of  various 
projects.  Procedures  for  future 
consultations  are  being  reflned  as  part 
of  the  continuing  cooperative  efforts  of 
the  National  Park  Ser\-ice  and  other 
agencies.  Adequacy  of  the  assessment 
was  questioned  by  two  organizations  in 
response  to  proposed  methods  for 
eradicating  feral  rabbits  on  Santa 
Barbara  Island;  as  a  result  further 
documentation  and  research  will  be 
done  before  the  implementation  of  the 
feral  rabbit  management  program. 

Since  it  appears  that  the  proposed 
actions  will  not  have  significant 
environmental  impacts  on  the  quality  of 
the  human  environment  an 
environmental  impact  statement  will  not 
be  prepared.  The  Natural  and  Cultural 
Resources  Management  Plan  is 
approved  with  the  stipulation  that 
further  consultations  are  to  be  carried 
out  before  initiating  actions  with 
potential  for  adverse  effects. 

Dated:  August  22. 1980. 

Approved: 
Howard  H.  Chapman, 
Regional  Director,  Western  Region. 

|FR  Doc  n-14S1  Filed  1-14-ei:  S;«  wb| 
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Availability  of  Plan  of  OperatioRS  for 
the  Purpoae  of  Oil  Drilling;  Big  Cypress 
National  Preserve 

Notice  is  hereby  given  pursuant  to 
Sec.  9.52(b)  of  Title  36  of  the  Code  of 
Federal  Regulations  of  the  availability 
for  comment  and  review  of  a  Plan  of 
Operations  submitted  by  Bass 
Enterprises  Production  Company  for  the 
purpose  of  oil  drilling  in  the  Big  Cypress 
National  Preserve.  Copies  of  the  Plan  of 
Operations  are  available  for  review 
during  normal  business  hours  at 
Everglades  National  Park  Headquarters, 
Route  27, 12  miles  south  of  Homestead. 
Florida;  at  Big  Cypress  National 
Preserve,  850  Central  Avenue,  Room  300, 
Naples,  Florida;  and  the  National  Park 
Service,  Southeast  Region.  75  Spring 
Street  S.W..  Atlanta,  Georgia. 
Comments  should  be  received  within  30 
days  after  publication  of  this  notice.  For 
further  information  contact  Pat  ToUe. 
Management  Assistant  Everglades 
National  Park.  (305)  247-6211. 


Dated:  January  7, 1961. 
CW.Osla. 

Regional  Director.  Southeast  Region. 

\rH  Doc.  n-\*H  Filed  l-l»-«:  Mi  «■! 
MLUNOCOOe  4S1ft-7»4l 


INTERNATIONAL  COMMUNICATION 
AGENCY 

Order  of  Succession 

Pursuant  to  the  authority  vested  in  me 
by  Section  5  of  Reorganization  Plan  No. 
2  of  1977, 1  hereby  authorize  and  direct 
the  following  named  officials  of  the 
International  Communication  Agency  in 
the  order  of  precedence  designated 
below,  to  act  for  and  perform  the 
functions  of  the  Director  of  the  Agency 
in  case  of  the  death,  resignatioa 
sickness  or  absence  of  both  the  Director 
and  the  Deputy  Director 

1.  Mary  C.  F.  BittennaiL  Associate  Director 
for  Broadcasting. 

2.  John  W.  Shirley.  Associate  Director  for 
Programs. 

3.  Alice  S.  Dchman.  Associate  Director  for 
Educational  and  Cultural  Affairs. 

If  an  Associate  Director  designated  to 
serve  as  Acting  Director  hereunder 
refuses  to  do  so  or  for  any  reason  is 
otherwise  incapable  of  serving,  the 
Associate  Director  next  quaUHed  to 
serve  as  Acting  Director  shall  be 
deemed  to  have  succeeded  by  order  of 
precedence  to  the  Offlce  of  Acting 
Director. 

This  Order  shall  remain  in  effect 
unless  and  until  modified  or  rescinded 
in  writing  by  the  Director  or  until  the 
above-named  Associated  Directors  have 
all  left  office. 

Dated:  January  12. 1961. 
John  E.  Reinhardt 

Director.  International  Communication 
Agency. 

(FK  Doc  S1-1M1  Filed  1-14-Sl;  a-4S  an) 
MLUNOOOOC  szio-ei-ii 


INTERSTATE  COMMERCE 
COMMISSION 

Office  of  Proceedings 

Motor  Carrier  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  flled  on  or 
after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of.Practice  see  49  CFR  1100.247. 
Special  Rule  247  was  published  in  the 
Federal  Register  of  July  3, 1980.  at  45  PR 
45539.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 198a  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
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49  CFR  1100.24r(B).  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  SlO.00. 

Amendment^  to  the  request  for 
authority  are  nOt  allowed.  Some  of  the 
applications  m^y  have  been  modiHed 
prior  to  publicaition  to  conform  to  the 
Commission's  jlolicy  of  simplifying 
grants  of  opera  jing  authority. 

Findings 

With  the  exception  of  those 
applications  intolving  duly  noted 
problems  (e.g.,  Unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions] 
we  find,  prelimfciarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warranlis  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit.  Willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  Unijed  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  ignificantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  aiid  Conservation  Act  of 
1975.  1 

In  the  absencf  of  legally  sufficient 
interest  in  the  fdrm  of  verified 
statements  filed!  on  or  before  March  2, 
1981  {or,  if  the  application  later  becomes 
unopposed),  appropriate  authorizing 
documents  will  be  issued  to  applicants 
with  regulated  operations  (except  those 
with  duly  notedjproblems)  and  will 
remain  in  full  effect  only  as  long  as  the 
applicant  maintains  appropriate 
compliance.  Thg  unopposed  applications 
involved  new  eiitrants  will  be  subject  to 
the  issuance  of  in  effective  notice 
setting  forth  the  compliance 
requirements  wfcich  must  be  satisfied 
before  the  authdrity  will  be  issued.  Once 
this  compliance  as  met,  the  authority  will 
be  issued. 

On  or  before  March  16, 1981,  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  an^  statment  in  opposition. 

To  the  extent  Ihat  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construd  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  forei^  commerce  over  irregular 
routes,  unless  notad  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  fcr  a  named  shipper  "under 
contract". 


Volume  No.  OP2-145 

Decided:  December  31, 1980. 

By  the  Commission  Review  Board  No.  2. 
Members  Chandler,  Eaton  and  Liberman. 
(Member  Chandler  not  participating.) 

MC  1753  (Sub-7F].  filed  December  8. 
1980.  Applicant:  RENZ  TRUCK  LINES. 
INC.,  4  Midwest  Drive,  Pacific,  MO 
63069.  Representative:  Charles  A.  Price 
(same  as  applicant).  Transporting  boxes 
and  cartons,  and  materials,  equipment 
and  supplies  used  in  the  mcmufacture 
and  distribution  of  boxes  and  cartons, 
between  the  facilities  of  Alton  Box 
Board  Co.,  at  or  near  Pacific,  MO,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 

MC  8973  (Sub-78F),  filed  December  16. 
1980.  Applicant:  METROPOUTAN 
TRUCKING,  INC..  75  Broad  Ave. 
Fairview,  NJ  07022.  Representative: 
Gerald  K.  Gimmel,  Suite  145,  4 
Professional  Dr.  Gaithersburg,  MD 
20760.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  points  in  the  U.S.. 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Hercules, 
Inc. 

MC  60603  (Sub-3F).  filed  December  16. 
1980.  Applicant:  THE  A.  WIRTZ 
TRANSFER  COMPANY.  3660  Dixie 
Highway.  Hamilton,  OH  45014. 
Representative:  Earl  N.  Merwin.  85  East 
Gay  Street.  Columbus.  OH  43215. 
Transportiiig  general  commodities 
(except  household  goods  as  defined  by 
the  Commission  and  classes  A  and  B 
explosives),  between  points  in  Butler, 
Hamilton,  and  Warren  Counties,  OH.  on 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  111812  (Sub-750F),  filed  December 
16, 1980.  Applicant:  MIDWEST  COAST 
TRANSPORT,  INC.,  P.O.  Box  1233. 
Sioux  Falls.  SD  57117.  Representative: 
Lamoyne  Brandsma  (same  address  as 
applicant).  Transporting  (1)  T3such 
commodities  Tlas  are  dealt  in  by  retail 
discount  stores  (except  commodities  in 
bulk);  and  (2)  T3materials,  equipment, 
and  supplies  Tlused  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  above,  between  the  facilities  of 
Spearhead  Industries,  Inc.,  at  or  near  (a) 
Mankato  and  Minneapolis,  MN.  and  (b) 
San  Leandro,  CA.  on  the  one  hand.  and. 
on  the  other,  points  in  the  U.S. 

MC  111812  (Sub-751F).  filed  December 
16, 1980.  Applicant:  MIDWEST  COAST 
TRANSPORT.  INC.,  P.O.  Box  1233. 
Sioux  Falls,  SD  57117.  Representative: 
Lamoyne  Brandsma  (same  address  as 
applicant).  Transporting  (1) 
T3confectionery.  Tl(except  in  bulk); 


from  Idaho  Falls,  ID,  to  points  in  the 
U.S.,  and  (2)  Tdmaterials,  equipment, 
and  supplies  Tlused  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  above,  in  the  reverse  direction. 

MC  135152  (Sub-47F),  filed  December 
16, 1980.  Applicant:  CASKET 
DISTRIBUTORS,  INC..  R.  R.  Route  No.  2. 
Box  327.  West  Harrison.  IN  45030. 
Representative:  Jack  B.  JosseUon,  TOO 
Atlas  Bank  Building,  524  Wabut  Street, 
Cincinnati,  OH  45202.  Transporting 
T3such  commodities  Tlas  are  dealt  in  or 
used  by  grocery  and  department  stores, 
between  St.  Louis,  MO,  on  the  one  hand, 
and,  on  the  other,  those  points  in  the 
U.S.  east  of  a  line  beginning  at  the 
mouth  of  the  Mississippi  River,  and 
extending  along  the  Mississippi  River  to 
its  junction  with  the  western  boundary 
of  Itasca  County,  MN.  then  northward 
along  the  western  boundaries  of  Itasca 
and  Koochiching  Counties,  MN,  to  the 
international  boundary  line  between  the 
U.S.  and  Canada. 

MC  139482  (Sub-186F),  filed  December 
15, 1980.  Applicant:  NEW  ULM 
FREIGHT  LINES,  INC.,  P.O.  Box  877, 
New  Ulm.  MN  56073.  Representative: 
James  E.  Ballenthin,  630  Osbom 
Building.  St  Paul,  MN  55102. 
Transporting  T3bakery  products  and 
supplies.  Tlbetween  Chicago.  IL,  on  the 
one  hand.  and.  on  the  other, 
Minneapolis,  MN,  and  points  in  Kent 
and  Tucola  Counties,  ML  Stark  County, 
OH,  and  Hillsborough,  Orange,  and, 
Marion  Coundes,  FL 

MC  146282  (Sub-3F).  Wed  December 
16, 1980.  Applicant:  BILL  HEAD 
TRUCKING,  INC.,  P.O.  Box  9632. 
Birmingham.  AL  35215.  Representative: 
John  R.  Frawley,  Jr.,  5506  Crestwood 
Blvd..  Birmingham.  AL  35222. 
Transporting  T3such  commodities  Tlas 
are  dealt  in  by  retail  grocery  stores, 
between  Mobile.  AL,  and  Gulfport,  MS, 
on  the  one  hand,  and,  on  the  other, 
Knoxville.  TN. 

MC  146753  (Sub-13F).  filed  September 
23, 1980.  Apphcant:  SAM  YOUNG.  LNC. 
P.O.  Box  337,  Wolcott.  IN  47995. 
Representative:  E.  Stephen  Heisley,  805 
McLachlen  Bank  Bldg.,  666  Eleventh  St. 
NW..  Washington,  DC  20001. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  pharmaceuticals  and 
toilet  articles,  between  points  in  Allegan 
County,  MI,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI). 

Vol.  No.  OP2-146 

Decided:  December  31. 1980. 

By  the  Commission,  Review  Board  No.  2. 
Memliers  Chandler,  Eaton,  and  Liberman. 
(Member  Chandler  not  participating.) 
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MC  3753  (Sub-29F).  filed  December  la 
1980.  Applicant:  AAA  TRUCKING 
CORP..  1630  Quaker  Bridge  Road.  P.O. 
Box  8042.  Representative:  Zoe  Ann  Pace, 
Esq..  Suite  2373.  One  World  Trade 
Center.  New  York.  NY  10048.  Over 
regular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  Scranton.  PA  and 
Binghampton.  NY.  over  Interstate  Hwy 
81.  serving  all  intermediate  points,  and 
serving  off  route  points  in  Broome, 
Chemung.  Cortland,  Tioga  and 
Tompkins  Counties,  NY. 

MC  16513  (Sub-22F).  filed  December 
15. 1980.  Applicant:  REISCH  TRUCKING 
&  TRANSPORTATION  CO..  INC..  1301 
Union  Avenue,  Pennsauken.  NJ  08110. 
Representative:  L  C.  Major.  Jr.,  P.O.  Box 
11278,  Alexandria.  VA  22312. 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission  and  classes  A  and  B 
explosives],  between  points  in  CT.  DE, 
MA,  MD,  NJ,  NY.  PA.  RI  and  DC. 

MC  69742  (Sub-5F).  filed  December  18, 
1980.  Applicant:  CORDIN  MOTOR 
FREIGHT.  INC..  7736  West  62nd  Place. 
Summit  IL  60501.  Representative: 
Stephen  H.  Leob.  33  N.  LaSalle  Street 
Chicago,  IL  60602.  Transporting  iron  and 
steel  articles,  and  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  iron  and  steel 
articles,  from  Chicago,  IL,  to  points  in 
L\,  L\,  KY,  MN,  MO.  NE.  TN,  and  WI. 

Note. — The  person  or  persons  who  appear 
to  b«  engaged  in  common  control  with 
another  carrier  must  either  Tile  an  application 
under  40  U.S.C.  11343.  or  submit  an  affidavit 
indicating  why  such  approval  is  unnecessary. 

MC  108223  (Sub-38F),  filed  December 
19, 1980.  Applicant:  CENTURY- 
MERCURY  MOTOR  FREIGHT,  INC.. 
2160  Mustang  Dr.,  P.O.  Box  43050.  St 
Paul,  MN  55164.  Representative:  Stephen 
F.  Grinnell,  1600  TCF  Tower,  121  So.  8th 
St.,  Minneapolis,  MN  55402.  Over 
regular  routes  transporting  general 
commodities  (except  household  goods 
as  defined  by  the  Conmiission  and 
classes  A  and  B  explosives):  (1)  between 
Davenport  lA  and  St  Louis,  MO,  from 
Davenport  over  Interstate  Hwy  80  to 
junction  Interstate  Hwy  74,  then  over 
Interstate  Hwy  74  to  junction  IL  Hwy 
121,  then  over  IL  Hwy  121  to  junction 
Interstate  Hwy  55,  then  over  Interstate 
Hwy  55  to  St  Louis.  MO,  and  return 
over  the  same  route:  (2)  between 
Chicago,  IL  and  St  Louis,  MO,  over 
Interstate  Hwy  55;  (3)  between  Chicago, 
IL  and  Cleveland,  OH,  over  U.S  Hwy  20. 
serving  points  in  Cuyahoga,  Lorain, 


Lucas,  Medina  and  Summit  Counties, 
OH.  as  off-route  points:  (4)  between 
Chicago,  IL  and  Cleveland,  OH,  from 
Chicago  over  Interstate  Hwy  94  to 
junction  IN  Hwy  49,  then  over  IN  Hwy 
49  to  junction  U.S.  Hwy  6,  then  over  U.S. 
Hwy  6  to  junction  OH  Hwy  53,  then  over 
OH  Hwy  53  to  junction  Interstate  Hwys 
80  and  90,  then  over  Interstate  Hwys  80 
and  90  to  junction  Interstate  Hwy  90. 
then  over  Interstate  Hwy  90  to 
Cleveland,  and  return  over  the  same 
route,  serving  points  in  Cuyahoga, 
Lorain,  Lucas,  Medina  and  Summit 
Counties,  OH  as  off-route  points:  and  (5) 
serving  all  intermediate  points  on  routes 
(1)  through  (4)  above.  Applicant  intends 
to  tack  the  above  rights  with  its  existing 
regular-route  authority. 

MC  118803  (Sub-24F).  filed  December 
10, 1980.  Applicant:  ATLANTIC  TRUCK 
LINES,  INC.  188  Tovm  Line  Road,  Kings 
Park,  NY  11754.  Representative:  Morton 
E.  Kiel,  Suite  1832,  2  Worid  Trade 
Center.  New  York,  NY  10048. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  a  manufacturer  and 
distributor  of  plant  growing  mediums 
(except  commodities  in  bulk),  between 
points  in  the  U.S.,  imder  continuing 
contract(s)  with  Pro-Gro  Products,  Inc.. 
of  Elizabeth  City.  NC. 

MC  120092  (Sub-6F).  filed  December  9, 
1980.  Applicant  JENNEY  FREIGHT 
LINE,  INC..  1224  N.  Main  Ave..  Tucson, 
AZ  85705.  Representative:  Donald  E. 
Femaays.  4040  E.  McDowell  Rd.,  Suite 
320,  Phoenix,  AZ  85008.  Over  regular 
routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment).  (1) 
between  Willcox.  AZ  and  El  Paso.  TX. 
over  Interstate  Hwy  10.  serving  all 
intermediate  points.  (2)  between 
Douglas,  AZ  and  junction  Interstate 
Hwy  10  and  U.S.  Hwy  80.  over  U.S.  Hwy 
80.  serving  no  intermediate  points,  but 
serving  Playas  and  Animas,  NM  as  off- 
route  points,  (3)  between  junction 
Interstate  Hwy  10  and  U.S.  Hwy  666  and 
Morenci,  AZ,  over  U.S.  Hwy  666,  serving 
all  intermediate  points  and  serving  the 
facilities  of  Phelps  Dodge  Corp.,  at  or 
near  Safford,  AZ  as  an  off-route  point 
and  (4)  between  Safford,  AZ  and 
Lordsburg,  NM.  over  U.S.  Hwy  70, 
serving  no  intermediate  points. 

MC  136553  (Sub-103F).  filed  December 
16. 1980.  Applicant  ART  PAPE 
TRANSFER.  INC..  1080  East  12th  Street 
Dubuque,  lA  52001.  Representative: 
William  L  Fairbank,  1980  Financial 
Center,  Des  Moines,  lA  50309. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives). 


between  points  in  Cedar.  Clinton. 
Jackson,  Jones.  Litm.  Dubuque, 
Delaware,  Scott  Buchanan.  Clayton. 
Fayette,  Allamakee  and  Wiimeshiek 
Counties,  lA.  )o  Daviess.  Stephenson. 
Carroll.  Whiteside  and  Rock  Island 
Counties.  IL  and  Grant  Lafayette. 
Green.  Iowa.  Crawford  and  Richland 
Counties,  WL  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S. 

MC  144303  (Sub-25F).  filed  December 
15. 1980.  Applicant  YOUNGBLOOD 
TRUCK  LINES.  INC..  P.O.  Box  1048. 
Fletcher.  NC  28732.  Representative: 
Charles  Ephraim.  406  World  Center 
Bldg.,  918  16th  Street  NW.,  Washington. 
DC  20006.  Transporting  general 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
classes  A  and  B  explosives),  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  Clevepak,  of  White 
Plains,  NY. 

MC  153173F.  filed  December  15, 1980. 
Applicant:  ELMER  R.  DYKES.  JR.,  d.b.a. 
D  4  D  TRUCKING,  Route  4.  Miley 
Avenue,  Box  30,  Cynthiana,  KY  41031. 
Representative:  Robert  H.  Kinker,  P.O. 
Box  464,  Frankfort  KY  40802. 
Transporting  (1)  plastic  foam  and 
plastic  foam  products,  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above  between 
Lexington.  KY,  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S.  (except  AL 
and  HI) 

MC  153202F,  filed  December  15, 1980. 
Applicant  SEA  TRANSPORT.  INC.. 
2455  SW  12th  St,  Miami,  FL  33135. 
Representative:  Richard  B.  Sustin,  320 
Rochester  Building.  8390  NW  53rd  St. 
Miami,  FL  33166.  Transporting  trailers, 
between  those  points  in  FL  in  and  south 
of  Jefferson,  Madison.  Hamilton,  Lake, 
and  Nassau  Counties.  FL,  restricted  to 
traffic  having  an  immediately  prior  or 
subsequent  movement  by  water. 

MC  153203F.  filed  December  16. 1980. 
Applicant  MICHAEL  RAASCH.  Post 
Office  Box  5,  Chokio,  MN  56221. 
Representative:  Samuel  Rubenstein.  P.O. 
Box  5,  Minneapolis,  MN  55440. 
Transporting  (1)  [a]  gravel  processing 
equipment,  conveyors,  and  conveyor 
idlers  (b)  parts  for  the  commodities  in 
(1)  above,  from  points  in  Stevens 
County,  MN,  to  points  in  the  U.S. 
(except  AK  and  HI),  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufactiu^  of  the  commodities  in  (1) 
above,  in  the  reverse  direction. 

Vol  OP2-150 

Decided:  January  2, 1981. 

By  the  Commission.  Review  Board  No.  Z. 
Members  Chandler,  Eatoa  and  Uberman. 
(Member  Lil>erman  not  participating.) 
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MC  3753  (Sub-31F).  Bled  December  22. 
1980.  Applicant  AAA  TRUCKING 
CORP..  3630  Quaker  Bridge  Road.  P.O. 
Box  8042,  TrentDn.  N]  08650. 
Representative:  Zoe  Ann  Pace,  Suite 
2373,  One  World  Trade  Center.  New 
York,  NY  10048,  Over  regular  routes, 
transporting  geteral  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment],  (1)  between 
Washington,  dC,  and  Hagerstown.  MD. 
from  Washington  over  Interstate  Hwy 
495  to  junction  Interstate  Hwy  270,  then 
over  Interstate  Hwy  270  to  junction 
Interstate  Hwy  TO,  then  over  Interstate 
Hwy  70  to  junction  Interstate  Hwy  81, 
then  over  Interstate  Hwy  81  to 
Hagerstown,  and  return  over  the  same 
route,  (2)  between  Washington,  DC,  and 
Baltimore,  MD,  Over  Interstate  Hwy  95. 
and  (3)  between  Washington,  DC,  and 
Dover,  DE,  fromj  Washington  over  U.S. 
Hwy  50  to  junction  MD  Hwy  404,  then 
over  MD  Hwy  404  to  junction  U.S.  Hwy 
13.  then  over  U.S-  Hwy  13  to  Dover,  and 
return  over  the  ^ame  route,  serving  all 
intermediate  points  and  points  in  MD 
and  DE  as  off-rqute  points  connection 
with  the  routes  fci  (1),  (2),  and  (3)  above. 

MC  56082  (Sub-80F),  filed  December 
24, 1980.  Applicant:  DAVIS  & 
RANDALL,  INCL  52  E.  Main  Street. 
Fredonia,  NY  14^)63.  Representative: 
Anthony  C.  Vanpe,  Esq.,  1307  DoUey 
Madison  Blvd.,  l^lcLean.  VA  22101. 
Transporting  geheral  commodities 
(except  household  goods  as  defined  by 
the  Commission  and  classes  A  and  B 
explosives)  betvf  een  points  in  the  U.S.. 
restricted  to  traflFic  originating  at  or 
destined  to  the  fpcihties  of  Hammermill 
Paper  CompanyJ  Inc. 

MC  58923  (Sub-63F),  filed  December 
24, 1980.  Applicant:  GEORGIA 
HIGHWAY  EXCESS,  INC..  2090 
Jonesboro  Road  BE.,  Atlanta.  GA  30315. 
Representative:  Fritz  R.  Kahn,  Suite 
1100, 1680  L  St.  IVW.,  Washington.  DC 
20036.  Transporing  general 
commodities  (ejdcept  household  goods 
as  defined  by  the  Commission,  and 
classes  A  and  B  explosives),  between 
points  in  St.  Chajrles  County,  MO,  on  the 
one  hand,  and,  dn  the  other,  points  in 
the  U.S. 

Note. — Applicaijt  indicates  intention  to 
tack  with  existing  authority. 

MC  77972  (Suli-37F),  filed  December 
18, 1980.  Applies  nt:  MERCHANTS 
TRUCK  LINE,  LNC.  P.O.  Box  908,  New 
Albany,  MS  38632.  Representative: 
Donald  B.  Morri;  ion,  P.O.  Box  22628, 
Jackson,  MS  392  )5.  Transporting  (1) 
electrical  amplij  ication  systems,  and, 
(2)  component  p  irts  and  materials. 


equipment,  and  supplies  used  in  the 
manufacture  of  the  commodities  in  (1) 
above  (except  commodities  in  bulk), 
between  points  in  Lauderdale  and  Scott 
Cotmties,  MN,  on  the  one  hand.  and.  on 
the  other,  points  in  AL.  AR.  FL.  GA.  IL, 
IN.  KY.  LA,  MO.  NC  SC.  TN.  and  TX. 

MC  107403  (Sub-1344F].  filed 
December  22, 1980.  Applicant: 
MATLACK.  INC.,  10  W  Baltimore  Ave., 
Lansdowne,  PA  19050.  Representative: 
Martin  C.  Hynes.  Jr.  (same  as  applicant). 
Transporting  general  commodities, 
between  points  in  Fayette  County,  TN, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI]. 
(2)  between  points  in  Multnomah 
County,  OR.  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI),  and  (3)  between  points  in 
Richland  County,  SC.  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

Note. — To  the  extent  this  certificate 
authorizes  the  transportation  of  classes  A 
and  B  explosives,  it  shall  he  limited  in  term  to 
a  period  expiring  5  years  from  its  date  of 
issuance. 

MC  111432  (Sub-llF).  filed  December 
9, 1980.  Applicant:  FRANK  J.  SIBR  & 
SONS,  INC..  5240  West  123rd  PL.  Alsip. 
IL  60658.  Representative:  Douglas  G. 
Brown.  The  INB  Center— Suite  555.  One 
North  Old  State  Capitol  Plaza, 
Springfield,  IL  62701.  Transporting 
petroleum  and  petroleum  products, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Smith  Oil 
Company,  of  Kankakee.  IL. 

MC  124373  (Sub-21F),  filed  December 
29, 1980.  Applicant:  NELMAR 
TRUCKING  CO.,  a  corporation.  273 
Peterson  Ave..  East  Rutherford,  NJ 
07073.  Representative:  E.  Stephen 
Heisley,  805  McLachlen  Bank  Bldg.,  666 
Eleventh  Street,  NW.,  Washington,  DC 
20001.  Transporting  (1)  household 
appliances,  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture, 
sale  and  distribution  of  the  commodities 
named  in  (1)  above,  between  points  in 
the  U.S.,  under  continuing  contract(8) 
with  General  Electric  Co.,  of  Columbia. 
MD. 

MC  126313  (Sub-8F},  filed  December 
18, 1980.  Applicant  CHO-BO.  INC.,  P.O. 
Box  38,  Route  Kennedy,  St.  Georges 
(Beauce  County),  Quebec,  Canada  G5Y 
SCO.  Representative:  Frank  J.  Weiner. 
15  Court  Square,  Boston,  MA  02108. 
Transporting  (1)  Sulphite  and  wood 
pulp,  from  ports  of  entry  on  the 
international  boundary  line  between 
United  States  and  Canada  at  points  in 
ME,  to  points  in  MA.  CT,  RL  NY,  NJ,  and 
PA;  (2)  paper,  fi-om  ports  of  entry  on  the 
international  boundary  line  between 
United  States  and  Canada,  at  points  in 


ME.  to  poinU  in  ME.  NH.  VT.  MA.  CT. 
RL  NY.  NJ.  and  PA;  (3)  waste  paper. 
from  poinU  in  ME,  NH.  VT,  MA.  CT.  RL 
NY.  NJ.  and  PA.  to  ports  of  entry  on  the 
international  boundary  line  between 
United  States  and  Canada  at  points  in 
ME;  and  (4)  lumber,  from  points  in  ME, 
NH.  and  VT.  to  ports  of  entry  on  the 
international  boundary  line  between 
United  States  and  Canada  at  points  in 
ME. 

MC  14773  (Sub-17F),  filed  December  a 
1980.  Applicant:  THERMO 
TRANSPORT.  INC.  P.O.  Box  41587. 
Indianapolis,  IN  46241.  Representative: 
Donald  W.  Smith.  P.O.  Box  40248, 
Indianapolis.  IN  46240.  Transporting 
general  commodities  (except  household 
goods  as  defined  by  the  Commission., 
and  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contrast(s)  with  Aesthetic 
Specialties,  Inc.,  of  San  Mateo,  CA. 

MC  144682  (Sub-50F),  filed  December 
12. 1980.  Applicant:  R.R.  STANLY,  1783 
Empire  Central.  Dallas.  TX  75235. 
Representative:  Jackson  Salasky.  P.O. 
Box  45538.  Dallas,  TX.  75245. 
Transporting  foodstuffs  (except  in  bulk), 
between  points  in  Solano  County.  CA. 
on  the  one  hand,  and  on  the  other, 
points  in  the  U.S. 

MC  146782  (Sub-36F).  filed  December 
18, 1980.  Applicant:  ROBERTS 
CONTRACT  CARRIER 
CORPORATION,  300  First  Avenue, 
South,  Nashville,  TN  37201. 
Representative:  Stephen  L  Edwards,  806 
Nashville  Bank  &  Trust  Building, 
Nashville,  TN  37201.  Transporting  (1) 
Iron  and  steel  articles,  wire  products, 
fencing  and  fencing  materials,  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufactiire  of  the  commodities 
in  (1)  above  (except  commodities  in 
bulk),  between  points  in  Crawford 
County,  AR,  on  the  one  hand,  and,  on 
the  other,  points  in  and  east  of  MN,  LA. 
MO,  AR  and  TX. 

MC  150332  (Sub-2F),  filed  December 
24. 1980.  Applicant:  SUNBURY 
TRANSPORT  LIMITED,  a  corporation, 
P.O.  Box  3217,  Stn.  B,  Cliff  Street, 
Fredericton,  N.B.  Canada.  E3A  5G9. 
Representative:  Fritz  R.  Kahn,  Suite 
1100, 1660  L  Street,  N.W.,  Washington. 
D.C.  20036.  Transporting  lumber  and 
wood  products,  (except  furniture.) 
between  points  in  the  U.S.  under 
continuing  contract(s)  with  Rossco 
Forest  Products,  Inc./Ltd.,  of  South 
Burlington,  VT,  in  foreign  commerce. 

MC  151822  (Sub-IF),  filed  December 
15, 1980.  Applicant:  SERVICE 
TRUCKING,  INC..  P.O.  Box  158,  Eustis, 
FL  32726.  Representative:  Gene  Baugh 
(same  address  as  applicant). 
Transporting  food  and  related  products. 
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between  points  in  the  U.S.  (except  AK 
and  Hi). 

MC 151753  (Sub-2F).  Hied  December 
16. 1980.  Applicant:  M.W.  CYCLE 
HAULER.  INC.  11909  SanU  Fe  Dr. 
Lenexa,  KS.  66215.  Representative: 
Clyde  N.  Christey.  Kj  Credit  Union 
Bldg..  1010  Tyler.  Ste  llOL.  Topeka.  KS 
66612.  Transporting  PLASTIC  FOOD 
CONTAINERS  and  UDS.  Between 
Kansas  City,  KS  and  points  in  the  U.S. 
(except  AK  and  HI). 

MC  152882  (Sub-lF),  filed  December 
16. 1980.  Applicant:  THOUSAND 
TRAILS.  INC..  4800  S.  188th  Way. 
Seattle.  WA  98188.  Representative: 
George  R.  LaBissoniere.  15  S.  Grady 
Way.  Suite  233.  Renton,  WA  98055. 
Transporting  passengers  and  their 
baggage  in  special  and  charter  round 
trip  operations,  between  points  in  WA. 
on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.,  (except  HI.) 

MC  153123F,  filed  December  11. 1980. 
Applicant:  W.  P.  JOHNSON.  d.b.a.  W.  P. 
JOHNSON  EQUIHlIENT  AND 
MATERIALS.  Star  Route  24E  (Bedford 
County),  Vinton,  VA  24179. 
Representative:  David  EaH  Tinker.  1000 
Connecticut  Ave,  N.W.,  Suite  1200. 
Washington.  D.C  20036.  Transporting 
construction,  mining,  industrial, 
electrical,  and  agricultural  machinery 
and  equipment,  between  points  in  the 
U.S. 

Vol.  No.  OP4-191 

Decided:  January  9. 1961. 
By  the  Commission.  Review  Board  No.  1. 
Members  Carleton.  Joyce,  and  Jones. 

MC  109326  (Sub-llSF).  filed  December 
19. 1980.  Applicant:  C*D 
TRANSPORTATION  CO..  INC..  P.O. 
Box  10506.  New  Orleans,  LA  70121. 
Representative:  William  P.  Jackson.  Jr., 
P.O.  Box  1240.  Arlington.  VA  22210. 
Transporting  food  or  kindred  products 
as  described  in  Item  20  of  the  Standard 
Transportation  Commodity  Code  Tariff, 
fitjm  New  Orleans.  LA,  to  points  in  AL, 
LA.  MS,  and  TX. 

MC  126736  (Sub-139F).  fded  December 
30, 1980.  Applicant:  FLORIDA  ROCK  & 
TANK  UNES,  INC.,  155  East  2l8t  St.. 
Jacksonville,  FL  32206.  Representative: 
Martin  Sack,  Jr..  203  Marine  National 
Bank  Bldg..  311  W.  Duval  St. 
Jacksonville,  FL  32202.  Transporting  (1) 
lime,  from  points  in  Shelby  County,  AL, 
to  Tampa,  Indiantown,  and  Baldwin,  FL. 
(2)  ethanol.  in  bulk,  fi-om  Charleston  and 
North  Augusta,  SC,  Savannah.  GA.  and 
Jacksonville,  FL,  to  points  in  AL,  FL,  GA, 
NC.  SC  and  VA.  and  (3)  petroleum 
products,  in  bulk,  (a)  from  points  in  Bay 
County,  FL.  to  poinU  in  NC,  SC,  and  GA. 


and  (b)  from  points  in  GA  to  points  in 
AL.  FL.  NC.  and  SC. 

MC  14S916  (Sub-2F),  filed  December 
24. 1960.  Applicant  ZEEL  C. 
HENDERSON,  d.b.a.  THE  SPA 
HAULER.  1283  High  St,  Auburn.  CA 
95603.  Representative;  Eldon  M. 
Johnson.  650  Cahfomia  St..  Suite  2806. 
San  Francisco,  CA  94106.  Transporting 
spas  and  hot  tubs,  and  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  spas  and  hot  tubs. 
between  points  in  the  U.S.  (except  AK 
andHI.) 

MC  146646  (Sub-138F),  filed  December 
24.  1980.  Applicant:  BRISTOW 
TRUCKING  CO..  INC..  P.O.  Box  6355  A. 
Birmingham.  AL  35217.  Representative: 
James  W.  Segrest  (same  address  as 
applicant).  Transportafing  general 
commodites  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
-  household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  points  in  Oklahoma  County. 
OK.  on  the  one  hand,  and.  on  the  other. 
poinU  in  the  U.S.  (excpet  AK  and  HL) 

MC  151746  (Sub-3F).  filed  December 
24. 1980.  Applicant:  ORANGE 
DISTRIBUTION  SERVICES.  INC.,  P.O. 
Box  2277,  Short  Beach.  CT  06405. 
Representative:  Gerald  A.  Joseloff,  P.O. 
Box  3258,  Hartford.  CT  06103. 
Transporting  (1)  aircraft  parts,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
aircraft  parts,  between  points  in 
Fairfield  County,  CT,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI.). 

MC  153407F,  filed  December  22. 1980. 
Applicant  NATIONAL  TRANSIT 
LEASING  CORPORATION.  2751  South 
Chase  Ave.,  Milwaukee,  Wl  53207. 
Representative:  Thomas  G.  Schober, 
15525  W.  National  Ave.,  P.O.  Box  65, 
New  Berlin.  WI  53151.  Transporting 
weldments  castings,  bar  stock,  and 
component  assemply  parts  used  in  the 
manufacture  of  machine  centers  and 
machine  tools,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Kearney  &  Trecker  Corporation,  of 
Milwaukee,  WL 

Vol  No.  OP4-192 

Decided:  January  9. 1981. 
By  the  Commission.  Review  Board  No.  1. 
Members  Carleton,  Joyce.and  Jones. 

MC  98396  (Sub-4F),  filed  December  30, 
1980-  Applicant  TOWER  BUS,  INC.,  363 
No.  Gratiot  Mount  Clemens,  MI  48043. 
Representative:  Robert  D.  Schuler,  100 
West  Long  Lake  Rd.,  Suite  102. 
Bloomfield  Hills.  MI  48013.  Over  regular 
routes,  transporting  passengers  and 


their  baggage  and  express  and 
newspapers  in  the  same  vehicle  with 
passengers.  Between  Mt  Qemeas  and 
Lansing.  MI:  From  Mt  Clemens  over  MI 
Hwy  59  to  function  Interstate  Hw>'  96. 
then  over  Interstate  Hwy  96  to  junctioD 
Interstate  Hwy  496,  then  over  Interstate 
Hwy  496  to  Lansing,  and  return  over  the 
same  route,  serving  ail  interatediate 
points. 

MC  127346  (Sub-9F).  filed  Decem'oer 
19. 1980.  Apphcant  HALLS  FAST 
MOTOR  FREIGHT.  INC.  330  Oak  Tree 
Ave..  South  Plainfield,  N)  07080. 
Representative:  Ronald  L  Shapss,  450 
Seventh  Ave..  New  York.  NY  10123. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  points  in 
AL,  AR,  CA  CT,  CO.  DE  FL,  GA  IL,  IN. 
L\.  KS,  KY,  LA  MD,  MA,  ML  MN.  MS. 
NH,  MO,  NJ,  NY.  NC  OK  PA  RL  SC 
TN,  TX.  VA  WV.  WL  and  DC 

MC  143776  (Sub-14F),  filed  December 
19, 1980.  Applicant  CD.B., 
INCORPORATED,  155  Spaulding.  S£^ 
Grand  Rapids,  MI  49506.  ^Representative: 
Kari  L  Getting,  1200  Bank  of  Lansing 
Bldg.,  Lansing,  MI  48933.  Transporting 
insulation,  from  Fontana.  CA,  Peublo. 
CO,  Belton,  TX.  Cameron.  MO,  and 
Alexanderia.  IN  to  points  in  the  U.S. 

MC  144906  (Sub-lF).  filed  December 
19. 1980.  Applicant:  NORTH 
OPERATING  COMPANY,  a  corporaUon, 
39  Little  Brook  Rd.,  Springfield.  NJ  07081. 
Representative:  Roy  A  Jacobs,  550 
Mamaroneck  Ave.,  Harrison,  NY  10528. 
Transporting  automotive  parts  and 
accessories,  between  points  in  the  U.S., 
under  continuing  contra  cl(s)  with  Frank 
MiUman  Distributors,  Inc.,  of  Edison.  NJ. 

MC  145566  (Sub-13F).  filed  December 
31, 1980.  Applicant:  TERRY  W. 
KULTGEN  AND  NORMAN  W. 
KULTGEN,  Aba.  B  4  K  ENTERPRISES, 
7950  S.  27th  St,  Oak  Creek.  WI  53154. 
Representative:  Gerald  K.  GimmeL  Suite 
145,  4  Professional  Dr.,  Gaithersburg, 
MD  20760.  Transporting  (1)  commodities 
the  transportation  of  which,  because  of 
size  or  weight  requires  the  use  of 
special  equipment  (2)  commodities  the 
transportation  of  which,  because  of  size 
or  weight  does  not  require  the  use  of 
special  equipment  when  transported  in 
mixed  loads  with  the  commodities  in  (1) 
above.  (3)  self-propelled  vehicles 
weighing  more  than  15.000  pounds  each, 
(4)  iron  and  steel  articles,  and  (5) 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  through  (4)  above, 
between  points  in  WI,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
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MC  149026  (8ub-igF),  Hied  December 
30. 1980.  Applicant-  TRANS-STATES 
UNES.  INC..  683  Main  St..  Van  Buren. 
AR  72956.  Representative:  Larry  C. 
Price,  P.O.  Box  I486,  Van  Buren.  AR 
72956.  Transporting  {l]generaJ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  San  Antonio,  TX.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI).  (2)  (a)  building 
materials,  (b)  lumber  and  wood 
products,  and  (t)  materials,  equipment, 
and  supplies  u^ed  in  the  manufacture 
and  distributioD  of  the  commodities  in 
(a)  and  (b)  above,  between  Austin,  TX 
and  Lebanon,  TN,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI). 

MC  152216  (Sub-IF),  filed  December 
30. 1980.  Applioant:  GILBERT  TRUCK 
LLNES.  INC.,  5005  So.  Braun  St.. 
Morrison.  CO  8D465.  Representative: 
Jack  B.  Wolfe.  350  Capitol  Life  Center. 
Denver.  CO  80303.  Transporting 
vegetable  oils  and  vegetable  meals  and 
byproducts,  between  points  in  the  U.S., 
under  continuing  contract(8)  with 
Cargill.  Inc..  of  Minneapolis.  MN. 
Agatha  L  Mergeqovich, 
Serrvtary. 

(FK  Doc.  n-137B  FUcd  ^-14-81:  B:«S  un| 
BIAJNa  CODE  703S-il-« 

(Docket  Na  AB-18  (Sub-No.  30F)] 

Chesapeake  and  Otik>  Railway 
Company;  At>andonment  Between 
Maiden  and  Hy  Tower,  IN,  and 
Discontinuance  of  Service  Over  Erie- 
Lackawanna  Railway  at  Griffitti,  IN; 
Correction 

The  above  captioned  proceeding 
published  at  45  FR  83336  on  December 
18. 1980,  should  ibe  disregarded.  This 
document  was  prematurely  published, 
as  appeals  to  the  decision  served 
November  18, 1|80,  were  timely  filed. 
Agatlu  L  Mergeoovich, 
Secretary. 

[FR  Doc  81-1377  Rled  f-14-61;  8:45  am| 
aiUMO  CODE  TtOS-^l-M 


(Docket  No.  AB-$5  (Sub-No.  13)] 

Seaboard  Coast  Line  Railroad  Co.; 
Abandonment  Between  Arcadia  and 
Port  Boca  Grande  (in  DeSoto, 
Sarasota,  Ctiartotte,  and  Lee  Counties, 
FL);  Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  thait  by  a  decision  decided 
December  23, 1980,  a  finding,  which  is 


administratively  final,  was  made  by  the  , 
Commission  stating  that  the  public 
convenience  and  necessity  permit  the 
abandonment  by  the  Seaboard  Coast 
Line  Railroad  Company  of  its  rail  line 
between  Arcadia,  FL.  and  Port  Boca 
Grande.  FL,  extending  from  milepost 
SVC-885.47  to  SVC-932.34.  a  total 
distance  of  46.87  miles,  all  located  in  De 
Soto.  Sarasota.  Charlotte,  and  Lee 
Counties,  FL,  subject  to  the  conditions 
for  the  protection  of  employees 
discussed  in  Oregon  Short  Line  R.  CO. 
Abandonment  Goshen,  360  l.C.C.  91 
(1979).  A  certificate  of  abandonment  will 
be  issued  to  the  Seaboard  Coast  Line 
Railroad  Company  based  on  the  above- 
described  finding  of  abandonment,  on 
February  17. 1961,  unless  on  or  before 
January  30, 1981.  the  Commission  further 
finds  that: 

(1)  a  financially  responsible  person 
(including  a  government  entity]  has 
offered  financial  assistance  (in  the  form 
of  a  rail  service  continuation  payment) 
to  enable  the  rail  service  involved  to  be 
continued.  The  offer  must  be  filed  with 
the  Commission  and  served 
conourently  on  the  applicant,  with 
copies  to  Ms.  Ellen  Hanson.  Room  5417. 
Interstate  Commerce  Commission. 
Washington.  DC  20423.  no  later  than  10 
days  from  publication  of  the  notice;  and 

(2)  It  is  likely  that  such  proffered 
assistance  would: 

(a)  cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost  of 
providing  rail  freight  service  on  such 
line,  together  with  a  reasonable  return 
on  the  value  of  such  line,  or 

(b)  cover  the  acquisition  cost  of  all  or 
any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the 
issuance  of  a  certificate  of  abandonment 
will  be  postponed.  An  offer  may  request 
the  (Commission  to  set  conditions  and 
amount  of  compensation  within  30  days 
after  an  offer  is  made.  If  no  agreement  is 
reached  within  30  days  of  an  offer,  and 
no  request  is  made  on  the  Commission 
to  set  conditions  or  amount  of 
compensation,  a  certificate  of 
abandonment  will  be  issued  no  latter 
than  50  days  after  notice  is  published. 
Upon  notification  to  the  Commission  of 
the  execution  of  an  assistance  or 
acquisition  and  operating  agreement,  the 
Commission  shall  postpone  the  issuance 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (including 
any  extensions  or  modifications)  is  in 
effect  Information  and  procedures 
regarding  the  financial  assistance  for 
continued  rail  service  or  the  acquisition 
of  the  involved  rail  line  are  contained  in 
49  U.S.C.  10905  (as  amended  by  the 
Staggers  Rail  Act  of  1980.  Pub.  L  96-448. 
effective  October  1, 1980).  All  interested 


persons  are  advised  to  follow  the 
instructions  contained  therein  as  well  as 
the  instructions  contained  in  the  above- 
reference  decision. 
Agallia  L  Margenovicli. 
Secretary. 

|FR  Doc.  n-137e  Filed  1-14-m:  MS  m\ 
BIUJNQ  COOC  TOM-et-M 

(Ex  Parte  Na  387  (Sub-No.  2)1 

Seaboard  Coast  Line  Railroad  Co.  and 
Atctilson,  Topeka  and  Santa  Fe 
Railway  Co.  Exemptions  for  Contract 
Tariffs 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  provisional 

exemptions. 

summary:  Subject  to  the  prior  written 
acceptance  by  Seaboard  Coast  Line 
Railroad  Company  and  Atchison, 
Topeka  and  Santa  Fe  Railway  Company 
of  specified  conditions,  they  are  granted 
provisional  exemptions  under  49  U.S.C. 
10505  from  the  notice  requirements  of  49 
U.S.C.  10713(e)  and  may  file  certain 
contract  tariffs  on  one  day's  notice. 
These  exemptions  may  be  revoked  if 
protests  are  filed  on  or  before  January 
30, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Felder,  (202)  275-7693  or 
Richard  Schiefelbein,  (202)  275-0826. 
SUPPLEMENTARY  INFORMATION:  Petitions 
were  filed  by  the  Seaboard  Coast  Line 
Railroad  Company  (SCH^)  and  the 
Atchison.  Topeka  and  Santa  Fe  Railway 
Company  (Santa  Fe)  to  exempt  SCL 
Contract  Tariff  ICC-SCL-C-0003  and  an 
undesignated  Santa  Fe  contract  from  the 
statutory  requirement  of  49  U.S.C. 
10713(e)  that  contracts  shall  be  effective 
on  not  less  than  30  nor  more  than  60 
days  notice.  SCI.  and  Santa  Fe  request 
this  exemption  under  49  U.S.C.  10505  in 
order  to  advance  the  effective  date  of 
their  contracts  and  tariffs  to  January  5, 
1981  on  one  day's  notice.  The  SCL  tariff 
provi^ies  for  special  equipment  mileage 
allowances  and  charges  on  multi-level 
flat  cars.  It  is  meant  to  compensate  the 
shipper  for  benefits  in  reducing  empty 
mileage.  The  Santa  Fe  contract  covers 
payments  regarding  utilization  of  multi- 
level auto  rack  cars  assigned  to  General 
Motors  Corporation  service. 

SCL  claims  that  no  protests  are 
expected.  Moreover,  a  mileage 
allowance  in  consideration  of  a 
reduction  of  empty  miles  in  assigned 
cars  should  not  impair  SCL's  common 
carrier  obligation  to  provide  service  to 
other  shippers  and  should  enhance 
service  by  encouraging  conservation  of 
carrier  resources.  Finally,  a  January  5. 
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1981  effective  date  would  simplify  the 
annual  and  monthly  accounting  under 
the  tariff.  Santa  Fe  makes  similar  claims. 
These  are  admittedly  unusual  situations. 
The  petitions  for  exemption  shall  be 
granted  in  part.  Because  of  the  lateness 
(December  3a  1960)  in  Tiling  the 
petitions,  the  January  5, 1981  date 
cannot  be  met.  SCL  and  Santa  Fe  shall 
be  given  a  provisional  exemption, 
provided  that  they  Hie  with  the 
Commission,  prior  to  or  simultaneously 
with  the  filing  of  their  contracts,  their 
written  acceptance  of,  and  agreement  to 
be  bound  by,  the  following  condition: 

If  the  Commission  permits  the 
contracts  to  become  effective  on  one 
day's  notice,  this  fact  neither  shall  be 
construed  to  mean  that  these  are 
Commission  approved  contracts  for 
purposes  of  49  U.S.C.  10713(g)  nor  shall 
it  serve  to  deprive  the  Commission  of 
jurisdiction  to  institute  a  proceeding,  on 
its  own  initiative  or  on  complaint,  to 
review  these  contracts  and  to 
disapprove  the  contracts  during  the 
periods  specified  in  49  U.S.C.  10713. 

Thus,  subject  to  compliance  with 
these  conditions,  under  49  U.S.C 
lG505(a]  we  And  that  the  30-day  notice 
requirement  in  this  instance  is  not 
necessasry  to  carry  out  the 
transportation  policy  of  49  U.S.C  10101a 
and  is  not  needed  to  protect  shippers 
from  abuse  of  market  power. 
Furthermore,  we  shall  consider  revoking 
these  exemptions  under  49  U.S.C. 
10505(c)  if  protests  are  Died  on  or  before 
January  30, 1981. 

This  action  will  not  significantly  effect 
the  quality  of  the  human  environment  or 
the  conservation  of  energy  resources. 

(49  U.S.C.  10505) 

Dated  January  S.  1981. 

By  the  Commission,  Division  1, 
Commissioners  Clapp.  Alexis,  and  Gilliam. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc  n-137S  Filed  1-14-m.  Mi  «ai| 
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DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Proposed  Final  Judgment;  United 
States  V.  Cuislnarts,  Inc.,  and 
Competitive  Impact  Statement 
Tiiereon 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  S  16(bHh).  that  on  December 
19, 1980  a  proposed  Final  Judgment  and 
a  Competitive  Impact  Statement  ("CIS") 
as  set  out  below  have  been  filed  with 
the  United  States  District  Court  for  the 
District  of  Connecticut  in  United  States 


V,  Cujsinarts,  Inc..  Civil  Action  No.  H80- 
559.  The  Complaint  in  this  case  alleges 
that  Cuisinarts  violated  the  Sherman 
Act  by  engaging  in  a  conspiracy  to  fix 
the  retail  prices  of  Cuisinart  food 
processors  in  the  United  States. 

The  proposed  Judgment  enjoins  the 
defendant  from  engaging  in  or  renewing 
any  of  the  alleged  illegal  conduct  and 
requires  the  defendant  to  refrain  from 
penalizing  its  retail  dealers  in  any  way 
for  discounting  or  transshipping  its  food 
processors  or  requiring  them  to  sell  its 
food  processors  at  any  particular  price. 
ALso,  the  defendant  is  enjoined  from 
publishing  suggested  retail  prices  at  all 
for  one  year. 

The  CIS  describes  the  terms  of  the 
Judgment  and  the  background  of  the 
action  and  concludes  that  the  proposed 
Judgment  provides  appropriate  relief 
against  the  violation  alleged  in  the 
complaint. 

Public  comment  is  invited  within  the 
statutory  60-day  comment  period.  Such 
comments,  and  responses  thereto,  will 
be  published  in  the  Fedsral  Register  and 
filed  with  the  Court  Comments  should 
be  directed  to  Jane  C  Luxtoa,  Attorney, 
Foreign  Commerce  Section,  Antitrust 
Di\'ision,  Department  of  Justice, 
Washington,  D.C.  20530. 

Dated  Decembw  24. 190a 
)(M0ph  H.  Widmar, 

Director  of  Operations. 

VS.  District  Court  for  tba  Distikt  of 
Connecticut 

United  States  of  America,  Plaintifl,  v. 
Cuisinarts,  Inc.,  Defendant 
Civil  Action  No.  H80-559. 
Filed  December  19, 1980. 

Stipulation 

it  is  stipulated  by  and  between  the 
undersigned  parties  by  their  respective 
attorneys,  that 

1.  The  parties  consent  that  a  Final 
Judgment  in  the  form  attached  to  this 
Stipulation,  may  be  Hied  and  entered  by  the 
Court  upon  the  motion  of  any  party  or  upon 
the  Court's  own  motion,  at  any  time  after 
compliance  with  the  requirements  of  the 
Antitrust  Procedures  and  Penalties  Act  (15 
VS.C.  1 16(b)-{li)).  without  further  notice  to 
any  party  or  other  proceedings,  provided  that 
plainti^  has  not  withdrawn  its  consent 
which  it  may  do  at  any  time  before  entry  of 
the  proposed  Fmal  Judgment  by  serving 
notice  thereof  on  defendant  and  by  filing  that 
notice  with  the  Court 

2.  In  the  event  plaintifT  withdraws  its 
consent  or  if  the  proposed  Final  )udgmenl  is 
not  entered  pursuant  to  this  Stipulation,  this 
Stipulation  shall  be  of  no  effect  whatever  and 
the  making  of  it  shall  be  without  prejudice  to 
any  party  in  this  or  any  oth«r  proceeding. 

For  the  Plaintiff:  Sanford  M.  Litvack. 
Assistant  Attorney  (General  Joseph  H.     . 
Widmar,  Director  of  Operations;  Charles 
S.  SUrk,  Carl  A  Cira,  Attorneys, 


Department  of  Justice.  Jane  C  Luxton. 
iCevin  R.  Sullivan.  Anna  SwerdeL  Leslie 
A  Sussan.  Attorneys,  Department  of 
Justice,  Antitrust  Division,  Washington, 
D.C.  20530,  Telephone:  (202)  633-4754. 
For  the  Defendant;  Milton  L  Jacobson. 
Brown.  Jacobsoa  Jewett  and  Laudone. 
P.C.  22  Shetucket  Street  Norwich. 
Connecticut  06300,  (202)  eaO-3321:  Arthur 
M.  Handler.  Colenbock  and  BareiL  645 
Fifth  Avenue.  New  York.  New  York 
10022,  (212)  935-960a  Abe  Krash.  Arnold 
&  Porter.  1200  New  Hampshire  Avenue. 
N.W..  Washington.  DC.  2003a  (202)  872- 
8700. 

United  State*  District  Court  for  tba  District  of 
Connecticut 

United  Slates  of  America.  PlaintifT.  ». 
Cuisinarts,  Inc.,  Defendant. 
Civil  Action  No.  Hao-5S9. 
Filed:  December  19, 1980. 

Final  Judgment 

Plaintiff.  United  Stales  of  America,  having 
filed  its  Complaint  herein  on  September  17, 
1980.  and  plaintiff  and  defendant.  Cuisinarts, 
Inc..  by  their  respective  attorneys,  having 
consented  to  the  entry  of  this  Final  JodgmeHt 
without  trial  or  adjudication  of  any  iasue  of 
fact  or  law  herein  and  without  this  Final 
Judgment  constituting  any  evidence  a^inat 
or  admission  by  any  party  with  respect  k) 
aay  issue  of  fact  or  law  herein; 

Now,  therefore,  before  the  taking  of  any 
testimony  and  without  trial  or  adjudioation  of 
any  issue  of  fact  or  law  herstn.  and  upoa 
consent  of  the  parties  hereto,  it  is  hertby.  * 

Ordered,  adjudged  and  decreed  as  (oIJowk 

I 

This  Court  has  jurisdiction  of  the  subject 
matter  of  this  action  and  the  jMrties  hereto. 
The  complaint  states  a  claim  upon  which 
relief  ipay  be  granted  against  defendant 
under  Section  1  of  the  Sherman  Act  (15  U.S.C 
ID- 


As  used  in  this  Final  Judgment  "Food 
processor"  means  and  electric  applianoe  for 
use  in  home  kitchens,  that  combines  in  a 
single  unit  the  functions,  among  others,  of 
shredding,  chopping,  slicing,  and  grating  food. 

m 

This  Final  Judgment  applies  to  the 
defendant  and  to  each  of  its  officers, 
directors,  agents,  employees,  subsidiaries, 
successors,  and  assigns,  and  to  all  other 
persons  in  active  concert  or  partidpation 
with  any  of  them  who  receive  actual  notice  of 
this  Final  Judgment  by  personal  service  or 
otherwise. 

IV 

Defendant  is  enjoined  and  restrained  from 
entering  into,  adhering  to,  maintaining, 
furthering,  enforcing  or  claiming  any  right 
under  any  contract  agreement, 
understanding,  plan  or  program  %vith  any 
distributor,  sales  representative,  retail  dealer 
or  other  person  to: 

(A)  Fix.  stabilize,  or  maintain  the  prices, 
margins,  or  mark-ups  at  which  food 
processors  sold  or  distributed  by  defendant 
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may  be  (old  or  olfered  for  sale  by  any  retail 
dealer  or 

(B)  Limit  or  reltrict  the  persons  to  whom 
food  processors  void  or  distributed  by 
defendant  may  b/e  sold  by  any  retail  dealer. 


Defendant  is  etijoined  and  restrained  from 
reducing,  suspending,  terminating,  or 
threatening  to  re(luce,  suspend,  or  terminate 
shipments  of  foo^  processors  sold  or 
distributed  by  defendant  to  any  retail  dealer, 
or  from  penalizing  or  threatening  to  penalize 
in  any  other  wavany  such  dealer,  because  of: 

[.\)  The  pricesj  margins,  or  mark-ups  at 
which  such  dealer  has  sold,  offered  for  sale. 
or  communicated  an  intention  to  sell  food 
processors  sold  dr  distributed  by  defendant: 
or 

(B)  The  persons  to  whom  such  dealer  has 
sold,  offered  for  sale,  or  communicated  and 
intention  to  sell  fpod  processors  sold  or 
distributed  by  defendant. 

VI 

Defendant  is  ei 
requiring  or  atten 
condition  of  sale 
retail  dealer  to  nv 
advertise  any  prij 
which  food  procfij 
defendant  are  sol 


joined  and  restrained  from 
pting  to  require,  as  a 
r  in  any  other  way,  any 
intain,  establish,  modify,  or 
e.  margin,  or  mark-up  at 
sors  sold  or  distributed  by 
or  offered  for  sale. 


vn 

(A)  For  a  periofl  of  one  year  beginning  on 
the  date  of  entry  of  this  Final  Judgment, 
defendant  is  en]o|ned  and  restrained  from 
suggesting  retail  f  rices,  margins,  or  mark-ups 
for  food  processot's  sold  or  distributed  by 
defendant  and  sold  by  retail  dealers,  and 
from  publishing,  disseminating,  or 
communicating  aiiy  such  suggested  retail 
prices,  margins,  ck  mark-ups;  and 

(B)  If  suggested!  retaU  prices,  margins,  or 
mark-ups  for  foo4  processors  are  published, 
disseminated,  or  Communicated  after  the  end 
of  the  one-year  period  referred  to  in  the 
preceding  subparigraph,  every  such 
publication,  dissemination,  or  communication 
including  or  referting  to  such  suggested  retail 
prices,  margins,  of  mark-ups  shall  clearly  and 
conspicuously  idantify  such  prices  as 


"suggested,"  and 
is  free  to  sell  suet 


I  state  that  each  retail  dealer 
food  proccessors  at 
whatever  price,  n  aigin,  or  mark-up  it  may 
choose. 


vin 


Elxoept  as 
and  VI.  nothing 
Judgment  shall  be 
defendant's  righti 

(A)  Select  retai 
of  such  dealers 

(6)  Reduce,  su: 
shipments  to  any 

IX 

Defendant  is  orUered 
Send  a  written 
Appendix  A  to 
sixty  (60)  days  of 
Judgment,  to  each 
purchased  food 
defendant  within 
this  Final  Judgm 


pravftled  in  paragraphs  IV,  V. 
contained  in  this  Final 
deemed  to  limit 
to: 
dealers  or  limit  the  number 


o- 

s  )end,  or  terminate 
retail  dealer. 


1  net 
ths 


and  directed  to:  (A) 
ice,  in  the  form  attached  as 
Final  Judgment,  within 
the  entry  of  this  Final 
retail  dealer  who  has 
processors  from  the 
the  year  preceding  entry  of 
t: 


(B]  Send  the  notice  described  in 
subparagraph  IX(A]  hereof  to  ?aoh  retail 
dealer  that  subsequently  purchases  food 
processors  from  defendant  and  that  was  not 
previously  given  such  notice.  Such  notice 
•hall  be  sent  within  thirty  [30]  days  of  the 
date  of  receipt  of  such  purchaser's  order  and 

(C)  Maintain  files  containing  the  names 
and  addresses  of  retail  dealers  to  which 
defendant  suspends  or  terminates  shipments 
of  food  processors  and  the  reasons  for  such 
suspensions  or  terminations. 


Defendant  is  ordered  and  directed  to:  (A) 
Furnish  a  copy  of  this  Final  Judgment  within 
thirty  (30)  days  of  entry  of  the  Final  Judgment 
to  each  of  its  officers  and  directors  and  each 
of  its  employees,  representatives,  or  agents 
whose  duties  include  supervisory  or  direct 
responsibility  for  sale  or  advertising  of  food 
processors,  except  those  employees  whose 
functions  are  purely  clerical  or  manual,  and 
to  secure  and  retain  a  signed 
acknowledgment  for  each  such  person  that  he 
or  she  has  read  the  Final  Judgment  and  is 
familiar  with  and  understands  its  provisions: 

(B)  Furnish  a  copy  of  this  Final  Judgment  to 
each  successor  to  those  persons  described  in 
subparagraph  X(  A)  hereof  within  sixty  (60) 
days  after  each  such  successor  is  employed, 
and  to  secure  and  retain  a  signed 
acknowledgment  from  each  such  person  that 
he  or  she  has  read  it  and  is  familiar  with  and 
understands  its  provisions; 

(C)  Initiate  and  maintain  a  program  to 
ensure  compliance  with  this  Final  Judgment 
which  shall  include  at  a  minimum  the 
following  with  respect  to  each  of  the  persons 
described  in  subparagraphs  X  (A)  and  (B) 
hereof,  as  well  as  all  employees  whose 
functions  involve  sales,  advertising,  or  the 
handling  of  orders  for  food  processors  or  who 
have  direct  contact  with  retail  dealers  or 
sales  representatives  with  respect  to  sales, 
orders,  or  deliveries  of  defendant's  food 
processors: 

(i)  The  armual  distribution  of  a  written 
directive  setting  forth  defendant's  antitrust 
compliance  program  with  such  directive  to 
include:  (a)  a  statement  that  non-compliance 
will  result  in  appropriate  disciplinary  action 
by  defendant,  and  (b)  advice  that  supervisory 
personnel  or  legal  advisors  are  available  at 
all  reasonsble  times  to  confer  about 
compliance  questions  or  problems; 

(ii)  The  holding  of  one  or  more  meetings 
each  year  at  which  the  terms  and  obligations 
of  this  Final  Judgment  and  the  defendant's 
antitrust  compliance  program  are  reviewed 
and  explained: 

(iii)  The  imposition  of  a  requirement  that  a 
responsible  officer  of  the  defendant  sign  and 
retain  during  the  term  of  the  judgment  an 
acknowled^ent  that  the  requirements  of 
subparagrpah  X(C)  (i)  and  (ii)  have  been 
fulfilled,  which  acknowledgment  shall 
include  a  list  of  the  names  of  all  indi\aduals 
who  have  received  the  written  directive 
described  above  and  the  names  of  all 
individuals  who  have  attended  the  meetings 
described  above:  and 

(D)  Within  ninety  (90)  days  after  entry  of 
.this  Final  Judgment,  and  annually  thereafter 
on  the  anniversary  date  of  this  Final 
Judgment  defendant  shall  serve  upon  the 


plaintiff  an  affidavit  setting  forth  the  fact  and 
manner  of  compliance  with  paragraphs  DC 
andX. 

XI 

For  the  purpose  of  determining  or  securing 
compliance  with  this  Final  Judgment,  and" 
subject  to  any  legally  recognized  privilege, 
from  time  to  time:  (A)  Duly  authorized 
representatives  of  the  Department  of  Justice 
shall,  upon  written  request  of  the  Attorney 
General  or  the  Assistant  Attorney  General  in 
charge  of  the  Antitrust  Division,  and  on 
reasonable  notice  to  defendant  made  to  its 
principal  office,  be  permitted: 

(i)  Access  during  the  office  hours  of 
defendant  who  may  have  counsel  present,  to 
inspect  and  copy  all  books,  ledgers,  accounts, 
correspondence,  memoranda.  Hies,  and  other 
records  and  dociunents  in  the  prossession  or 
under  the  control  of  defendant  relating  to  any 
matters  contained  in  this  Final  Judgment;  and 

(ii)  Subject  to  the  reasonable  convenience 
of  defendant  and  without  restraint  or 
interference  by  it  to  interview  officers, 
employees,  and  agents  of  defendant  who 
may  have  counsel  present  regarding  any 
such  matters; 

(B)  Upon  the  written  request  of  the 
Attorney  General  or  the  Assistant  Attorney 
General  in  charge  of  the  Antitrust  Division 
made  to  defendant's  principal  office, 
defendant  shall  submit  such  written  reports 
with  respect  to  any  of  the  matters  contained 
in  this  Final  Judgment  as  from  time  to  time 
may  be  requested: 

(C)  No  information  or  documents  obtained 
by  the  means  provided  in  this  Final  Judgment 
shall  be  divulged  by  any  representative  of  the 
Department  of  Justice  to  any  person  other 
than  a  duly  authorized  representative  of  the 
Executive  Branch  of  the  United  States,  except 
in  the  course  of  legal  proceedings  to  which 
the  United  States  is  a  party,  or  for  the 
purpose  of  securing  compliance  with  this 
Final  Judgment  or  as  otherwise  required  by 
law;  and 

(D)  If  at  the  time  information  or  documents 
are  furnished  by  defendant  to  plaintiff, 
defendant  represents  and  identifies  in  writing 
the  material  in  any  such  information  or 
documents  to  which  a  claim  of  protection 
may  be  asserted  under  Rule  26(c)(7)  of  the 
Federal  Rules  of  Civil  Procedure,  and 
defendant  marks  each  pertinent  page  of  such 
material  "Subject  to  claim  of  protection  under 
Rule  26(c)(7)  of  the  Federal  Rules  of  Civil 
Procedure,"  then  ten  (10)  days'  written  notice 
shall  be  given  by  plaintiff  to  defendant  prior 
to  divulging  such  materials  in  any  legal 
proceeding  (other  than  a  grand  jury 
proceeding)  to  which  defendant  is  not  a 
party. 

XII 

Defendant  shall  require,  as  a  conditicAi  of 
the  sale  or  other  disposition  of  all  or 
substantially  all,  of  the  assets  of  its  food 
processor  business,  that  the  acquiring  party 
agree  to  be  bound  by  the  provisions  of  this 
Final  Judgment  The  acquiring  party  shall  file 
with  the  Court  and  serve  upon  the  plaintiff  its 
consent  to  be  bound  by  this  Final  Judgment 

xin 

Jurisdiction  is  retained  by  this  Court  for  the 
purpose  of  enabling  any  of  the  parties  to 
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apply  to  thii  Court  at  any  time  for  such 
further  orders  and  direction!  at  may  be 
necessary  or  appropriate  for  the  construction 
or  carrying  out  of  this  Pinal  Judgment,  for  the 
modiRcation  of  any  of  its  provisions,  for  the 
enforcement  of  compliance  with  it  or  for  the 
punishment  of  any  Tiolation  of  it 

XIV 

Except  to  the  extent  otherwise  provided  by 
its  terms,  this  Final  Judgment  shall  be  in 
effect  for  the  period  of  ten  (lOJ  yean 
following  the  date  of  its  entry. 

XV 

Entry  of  this  Ftnal  Judgment  (s  in  the  public 
interest 

Jose  A.  Cabranes, 
US.  Dietrict  Judge. 

Entered  on: 

Appendix  A— Nelka  to  Cuisinarts'  Retail 
DealOTS 

Cuisinarts.  Inc..  without  admitting  any 
violation  of  the  law,  has  agreed  with  the 
Department  of  Justice  to  the  entry  of  a 
consent  Judgment  in  Uailed  States  v. 
CuisinartB,  Inc.  Or.  Action  No.  H80-559  (D. 
Conn.,  filed  SepL  17, 1980).  As  one  of  its 
obligations  ander  that  court  order.  Cuisinarto 
has  agreed  to  send  yon  this  notice  describing 
the  terms  of  the  consent  judgment. 

The  coBsenI  judgment  provides,  among 
other  thiags,  as  folows: 

1.  You  are  free  lo  sell  and  advertise  food 
processors  purchased. from  Cuisinarts  at  any 
prices,  margins,  or  m«ui-ups  you  choose. 

2.  You  are  free  ts  sell  food  processors 
purchased  from  Caiaisarts  to  aay  persona 
you  choose. 

3.  Cuisinarts  is  prohibited  from  penalizing 
or  threatening  yon  and  will  not  penalize  or 
threaten  yon  in  any  way  because  of  the  price 
at  which  yon  advertise  or  sell  its  food 
processors  or  the  persons  to  whom  you  sell 
its  food  processors. 

4.  Cuisinarts  is  prohibited  from  suggesting 
and  will  not  suggest  to  its  retail  dealers  retail 
prices,  margins,  or  mark-ups  for  its  food 
processors  for  a  period  of  one  year  from  the 
entry  of  the  consent  judgment. 

If  you  would  like  a  copy  of  the  judgment 
please  write  to  Cuisinarts,  Inc.  411  West 
PMlnam  Ave.,  Greenwich,  Connecticut  06630 
or  to  the  Legal  Procedure  Unit  Room  7418, 
Aatitrust  Division,  U.S.  Department  of 
Justice.  Washington.  D.C  20530. 

U.8.  District  Court  District  of  Connecticnl 

United  States  of  America,  Plaintiff,  t. 
Cuisinarts,  Inc.,  Defendant 
Qvil  Action  No.  H30-559. 
Filed:  December  19, 1880. 

Competitive  Impact  Statement 

Pursuant  to  Section  2(b)  of  the  Antitrust 
Procedures  and  Penalties  Act  ("APPA"),  IS 
U.S.C  SS  16(b)-(h).  the  United  States  of 
America  submits  this  Competitive  Impact 
Statement  relating  to  the  proposed  Final 
Judgment  submitted  for  entry  in  this  dvil 
antitrust  proceeding. 


I 

The  Nature  and  Purpose  of  the  Proceeding 

On  September  17, 1980,  the  Department  of 
Justice  filed  a  dvil  antitrust  complaint  under 
Section  4  of  the  Sherman  Act  (15  U.S.C.  S  4). 
alleging  that  Cuisinarts,  Inc.  ("Cuisinarts") 
violated  Section  1  of  the  Sherman  Act.  A 
criminal  indictment  against  defendant  was 
also  returned  on  that  date  by  a  federal  grand 
Jury  sitting  in  Hartford,  Connecticut 

The  complaint  sought  declaratory  and 
equitable  relief,  for  the  purpose  of  preventing 
continuing  violations  of  the  Sherman  Act  by 
Cuisinarts,  which  have  had  the  effect  of 
restraining  competion  in  retail  sales  of 
Cuisinart  food  processors  in  the  United 
SUtes. 


Description  of  the  Practices  Giving  Rise  to 
the  Alleged  Violation  of  the  Antitrust  Laws 

Cuisinarts,  Inc.  was  the  first  company  to 
market  widely  food  processors  in  the  United 
States.  Food  processors  are  electrical 
appliances  for  use  in  home  kitchens.  They 
require  very  few  attachments,  unlike  kitdien 
centers,  and  perform  a  mvch  wider  range  of 
functions  than,  for  example,  blenders  or 
mixers.  These  functions  inclnds  shredding, 
chonping.  slicing,  and  grating  food. 
Although  many  otbar  companies  now  seD 
food  processors,  Cuisinarl  food  processors 
have  remained  popular  and  retain  a 
substantial  share  of  the  market.  Cuisinarts 
imports  its  food  prooessois  from  Prance  and 
Japan  and  sells  them  to  retail  stores  for  resale 
lo  consumers.  In  1979,  Cuislnarts's  sales 
attributable  to  food  processors  and 
accessories  totalled  about  $40  million. 

At  least  as  early  es  1974,  Cuisinarts  began 
making  efforts  to  maintain  the  retail  prices  of 
its  food  processors  and  to  discourage 
discounting  by  its  retail  dealers.  In  pursuit  of 
this  goal,  Cuisinarts  conspired  with  other 
persons  and  companies  and  carried  out  a 
number  of  acts. 

Cuisinarts  estabhshed  suggested  retail 
prices  for  each  of  its  food  pnx>essors  and 
communicated  these  to  its  retail  dealers. 
Cuisinarts  monitored  retail  prices  being 
charged  for  its  food  processors  and 
investigated  reports  of  discount  sales.  These 
reports  came  from  independent  sales 
representatives  and  Cuisinarts's  sales 
personnel,  as  well  as  from  retail  dealers. 
Cuisinarts  sought  and  obtained  agreements 
from  a  number  of  retail  dealers  to  maintain 
the  suggested  retail  prices. 

Cuisinarts's  resale  price  maintenance 
scheme  was  enforced  by  penalizing 
discounters  in  a  number  of  ways.  For 
example,  shipments  to  some  dealers  who  had 
discounted  were  permanently  cut  off,  delayed 
for  a  period  of  time,  or  reduced  in  amount 
Other  dealers  were  threatened  with  such 
actions  unless  they  reinstated  the  suggested 
retail  prices  or  agreed  not  te  cat  prices  in  the 
first  instance.  Finally,  Cuisisarts  took  similar 
actions  to  discourage  transshipping,  a 
process  by  which  approved  dealers 
purchased  food  processors  from  Cuisinarts 
directly  and  then  sold  them  to  other  dealers 
who  could  not  obtain  them  directly.  The 
purpose  of  punishing  transshipping  was  to 
prevent  discounters  from  obtaining  Cuisinart 
food  processors. 


m 

SxplanatJan  of  the  Proposed  Pinal  Judgment 

The  United  Sutet  and  the  defendant  have 

stipulated  that  the  Court  may  enter  the 
proposed  Final  Judgment  after  complianoa 
with  the  APPA.  15  U.S.C.  1 16  (bHh).  Th« 
proposed  Final  Judgment  provides  that  ita 
entry  does  not  constitute  any  evidence 
against  or  an  admission  by  any  party  with 
respect  to  any  issue  of  fact  or  law.  L'r.der  the 
provisions  of  Section  2(e)  of  the  APPA.  the 
proposed  Final  Judgment  may  not  be  entered 
until  the  Court  determines  tiiat  entry  la  in  tlie 
public  interest 

1.  Prohibited  Conduct.  Paragraph  IV 
prohibits  Cuisinarts  from  participating  in  any 
way  in  any  contract  agreement 
nnderstanding,  plan,  or  program  with  any 
distributor,  sales  representative,  retail  dealer, 
or  other  person  to  fix.  stabilize,  or  maintaia 
retail  prices,  margins,  or  mark-np  on 
Cuisinart  food  processors  or  to  restrict  the 
persons  to  whom  retail  dealers  may  sell 
them. 

Paragraph  V  prohibits  Cuisinarts  from 
penalizing  or  threatening  to  penalize  any 
retail  dealer  in  any  way.  specifically 
ir.duding  reducing,  suspending,  termiaatii^ 
or  threatening  to  reduce,  sospead,  or 
terminate  its  shipments,  becansc  of  the 
prices,  margins,  or  mark-ups  at  which  the 
dealer  has  sold,  offered  for  sale,  or 
communicated  an  intention  lo  aall,  or  the 
persons  to  whom  the  dealer  has  sold,  offered 
for  sale,  or  communicated  an  iBtei«tk)n  to  seD 
Cuisinart  food  processors. 

Paragraph  VI  enjoins  CuisiiMrls  from 
requiring  or  attempting  lo  require,  as  a 
condition  of  sale  or  in  any  other  way.  any 
retail  dealer  to  maintaia  establish,  modify  or 
advertise  any  price,  margin,  or  mark-up  at 
which  it  sells  or  offers  for  sale  Cuisinart  food 
processors. 

Paragraph  VII  deals  with  seggested  retail 
prices,  margins,  or  mark-ups  on  Cuisinart 
food  processors.  For  the  first  year  after  the 
entry  of  the  judgment  Cuisinarts  cannot 
suggest  retail  prices,  margins,  or  mark-ups  or 
publish,  disseminate,  or  commmicate  any 
suggested  retail  prices,  margins,  or  mark-ups. 
After  the  first  year  of  the  judgment  any 
publication,  dissemination,  or  communication 
which  contains  suggested  retail  prices, 
margins,  or  mark-ups  must  cleariy  and 
conspicuously  identify  them  as  "suggested" 
and  must  state  that  each  retail  dealer  is  free 
to  sell  at  whatever  price,  margin,  or  mark-up 
it  may  choose. 

Paragraph  VIII  reserves  defendant's  rights 
to  select  or  limit  its  retail  dealers  or  to 
reduce,  suspend,  or  terminate  shipments  to 
any  retail  dealer,  except  where  these  rights 
have  been  restricted  by  the  provisions  of 
paragraphs  IV,  V,  and  VI  discussed  above. 

2.  Affirmative  Obligations.  Paragraph  IX 
obliges  Cuisinarts  to  send  a  notice  in  a 
prescribed  form  within  sixty  (80)  days  to 
every  retail  dealer  including  a  Ust  of 
indviduals  who  received  the  directive  and 
attended  the  meeting  or  meetings. 

Finally.  Paragraph  X  requires  Cuisinarts  to 
serve  an  affidavit  of  compliance  on  the 
Justice  Department  within  ninety  (90)  day*  of 
entry  of  the  judgment  and  annually 
thereafter. 
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Paragraph  XI  pnovides  the  Justice 
Department  with  iccess,  upon  reasonable 
notice,  to  Cuisinajts's  records  and  personnel 
in  order  to  determine  Cuisinarti's  compliance 
with  the  judgment^ 

Paragraph  XII  requires  that  any  purchaser 
of'all  or  substantiilly  all  the  assets  used  by 
Cuisinarts  in  its  fqod  processor  business 
agree  to  be  bound  by  the  judgment  and  Rle 
with  the  Court  an4  serve  on  the  plaintiff  its 
consent.  I 

3.  Scope  of  the  mvposed  JudgmenL  Tbe 
proposed  Final  Juigment  will  remain  in  effect 
for  a  period  of  ten  :(10)  years  from  the  date  of 
entry,  except  to  the  extent  otherwise 
provided.  It  applies  to  Cuisinarts,  its  officers, 
directors,  agents.  Employees,  subsidiaries, 
successors,  and  assigns,  and  to  ell  other 
persons  in  active  doncert  or  participation 
with  any  of  them  who  receive  actual  notice  of 
it  by  personal  service  or  otherwise. 

4.  Effect  of  the  Imposed  Judgment  on 
Competition.  The  lelief  in  the  proposed  Final 
Judgment  is  designed  to  prevent  any 
recurrence  of  actiyities  of  the  kinds  alleged  in 
the  complaint  Thd  prohibitive  language  of 
the  Final  Judgmenj  is  designed  to  ensure  that 
retail  dealers  will  pe  free  to  choose  and 
advertise  their  owb  retail  prices.  niai:gins.  or 
mark-ups  on  Cuisi^art  food  processors.  It  will 
prevent  Cutsinartsjfrom  distributing 
suggested  retail  prices,  margins,  or  mAf4(-ups 
at  all  for  one  year.Jit  will  also  prevent 
Cuisinarts  from  taling  coercive  or  punitive 
measures  to  prpvetit  discounting  at 
transshipping  of  \\%  food  processors.  The 
affirmative  obligations  are  designed  to  ensure 
that  retail  dealers  6re  aware  of  their  rights, 
that  Cuisinarts's  etiployees  and  agents  are 
reminded  of  their  obligations  under  the  Final 
Judgment,  and  that  the  Department  of  Justice 
is  able  to  monitor  Cuisinarts's  compliance. 

The  Departmentjof  Justice  believes  that  the 
proposed  Final  Judgment  contains  adequate 
provisions  to  prevent  further  violations  by 
Cuisinarts  of  the  ttpe  upon  which  the 
complaint  is  based  The  Department  believes 
that  disposition  of  !the  lawsuit  without  farther 
litigation  is  approdriate  because  the  proposed 
judgment  provides!  all  the  relief  whidi  the 
United  States  sougpt  in  its  complaint,  and  the 
additional  expense  of  litigation  would  not 
result  in  additional  public  benefit 

IV 


Procedures  A  vaila 
Litigants 

Section  4  of  the  I 
provides  that  any  i 
injured  as  a  result  | 


i/e  to  Potential  Private 


::iayton  Act  (15  U.S.C.  515) 
iterson  who  has  been 
of  conduct  prohibited  by 
the  antitrust  laws  ^ay  bring  suit  in  federal 
court  to  recover  thfee  times  the  damages 
suffered,  as  well  a|  costs  and  reasonable 
attorneys'  fees.  Enlry  of  the  proposed  Final 
Judgment  will  neit|>er  impair  nor  assist  the 
bringing  of  such  aQtions.  Under  the  provisions 
of  Section  5(a)  of  the  Clayton  .^ct  (15  U.S.C 
S  16(a)),  the  judgment  has  no  prima  facie 
effect  in  any  subsequent  lawsuits  that  may  be 
brought  against  thb  defendant 


Procedures  A  vaildble  for  ModificaUon  of  the 
Proposed  Judgment 

As  provided  by  Ihe  Antitrust  Procedures 
and  Penalties  Act,  any  person  believing  that 


the  proposed  Final  Judgment  should  be 
modified  may  submit  written  comments  to 
Jane  C.  Luxton.  Antitrust  Divisioa  United 
States  Department  of  Justice,  Washington. 
D.C  2053a  writhin  the  eO-day  period  provided 
by  the  Act  These  comments,  and  the 
Department's  responses,  will  be  flled  with  the 
Court  and  published  in  the  Federal  Regiatar. 
All  comments  will  be  given  due  consideration 
by  the  Department  of  Justice,  which  remains 
free  to  withdraw  its  consent  to  the  proposed 
judgment  at  any  time  prior  to  entry.  The 
judgment  provides  that  the  Court  retains 
jurisdiction  over  this  action,  and  the  parties 
may  apply  to  the  Court  for  any  order 
necessary  or  appropriate  for  iti  modification, 
interpretatioa.  or  enforcement 

VI 

Alternatives  to  the  Proposed  Final  Judgment 

Tbe  Department  considers  the  substantive 
language  of  the  judgment  to  be  of  sufficient 
scope  and  effectiveness  to  make  litigation  oh 
relief  unnecessary,  as  the  judgment  provides 
all  the  relief  which  reasonably  could  have 
been  expected  after  trial.  "* 

vn 

Determinative  Materials  and  Documents 

No  materials  or  docmnents  were 
considered  determinative  by  the  United 
States  in  formulating  the  proposed  Final 
Judgment  Therefore,  none  are  being  filed 
pursuant  to  the  Antitrust  Procedures  and 
Penalties  Act.  15  U.S.C  1 16(h). 

Jane  C  Luxton.  Anna  Swerdel.  Attorneys. 
Antitrust  Division,  U.S.  Department  of 
Justice,  Washington,  DC.  2K30 

|FR  Ooc  81-145S  Filed  1-14-81;  S:4S  aoi] 
MLUNG  CODE  4410-01-M 


United  States  v.  FOREX  Association  of 
North  America,  et  aL;  Proposed  Final 
Judgment,  Stipulation,  and 
Competitive  Impact  Statement 

Notice  is  hereby  given  puirsuant  to  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  Section  16(b)  through  (h),  that 
a  proposed  Final  Judgment.  Stipulation 
and  Competitive  Impact  Statement  (CIS) 
have  been  Rled  with  the  United  States 
District  Court  for  the  Southern  District 
of  New  York  in  United  States  v.  FOREX 
Association  of  North  America,  et  a!.,  80 
Civ.  0393  (LWP).  The  Complaint  in  this 
case  alleged  that  two  trade  associations, 
FOREX  Association  of  North  America 
("FOREX")  and  Foreign  Exchange 
Brokers  Association  ("FEBA"),  engaged 
in  a  combination  and  conspiracy  to  fix 
the  amounts  of  commissions  banks  paid 
brokers  for  acting  as  intermediaries  in 
arranging  foreign  exchange  and 
Eurocurrency  deposit  transactions  in 
violation  of  Section  1  of  the  Sherman    ^ 
Act.  15  U.S.C.  S 1.  The  proposed  Consent 
Judgment  enjoins  the  defendants  from 
directly  or  indirectly  entering  into, 
furthering  or  maintaining  any 
agreement,  contract,  plan  or  program  to 


fix.  determine  or  stabilize  the 
commissions  paid  foreign  exchange  and 
Eurociurency  deposit  brokers.  The 
proposed  decree  fiulher  enjoins  the 
defendants  from  suggesting  or 
recommending  that  any  bank  or  broker 
adhere  to  any  schedule  of  commissions 
and  from  discussing  or  publishing 
surveys  of  commissions  or  adopting  or 
suggesting  any  rule  or  other  statement 
that  limits  independent  negotiation  of 
commissions  between  a  bank  and  a 
broker.  The  proposed  decree  also 
prohibits  defendants  from  retaliating 
against  any  person  for  freely  negotiating 
conunissions. 

Each  defendant  is  required  to 
distribute  copies  of  the  Final  Judgement 
to  each  of  its  members  and  officers 
during  the  life  of  the  Judgment  as  well  as 
to  anyone  who  was  a  member  or  an 
o^cer  at  any  time  since  January  1, 1978. 

Public  comment  is  invited  within  the 
statutory  60-day  comment  period.  Such 
comments,  and  responses  thereto,  will 
be  published  in  the  Federal  Register  and 
filed  with  the  Court.  Comments  should 
be  directed  to  Stanley  M.  Gorinson. 
Chief.  Special  Regulated  Industries 
Section.  Antitrust  Division,  Room  504-^ 
Safeway  Building,  U.S.  Department  of 
Justice,  Washington.  D.C.  20530, 
telephone  202/724-6693. 
Joseph  H.  Widmar, 
Director  of  Operations. 

United  States  District  Court.  Southeni  District 
of  New  York 

irNITED  STA  TES  OF  AMERICA.  Plaintiff, 
v.  FOREX  Association  of  North  America,  and 
Foreign  Exchange  Brokers  Association, 
Defendants.  80  Civil  0393  (LWP).  Filed: 
December  24. 1980. 

Stipulation 

It  is  stipulated  by  and  between  the 
undersigned  parties.  Plaintiff,  United  States 
of  America,  and  Defendants,  FOREX 
Association  of  North  America  and  Foreign 
Exchange  Brokers  Association,  by  their 
respective  attorneys,  that 

1.  The  parties  consent  that  a  Final 
Judgment  in  the  form  hereto  attached  may  be 
filed  and  entered  by  the  Court,  upon  the 
motion  of  any  party  or  upon  the  Court's  own 
motion,  at  any  time  after  compliance  with  the 
requirements  of  the  Antitrust  Procedures  and 
Penalties  Act  (15  U.S.C.  §  16),  and  without 
further  notice  to  any  party  or  other 
proceedings,  provided  that  Plaintiff  has  not 
withdraMrn  its  consent  which  it  may  do  at 
any  time  before  the  entry  of  the  proposed 
Final  Judgment  by  serving  notice  thereof  on 
Defendants  and  by  filing  that  notice  with  the 
Court 

2.  In  the  event  Plaintiff  withdraws  its 
consent  or  if  the  proposed  Final  Judgment  is 
not  entered  pursuant  to  this  Stipulation,  this 
Stipulation  shall  be  of  no  effect  whatever  and 
the  making  of  this  Stipulation  shall  be 
without  prejudice  to  Plaintiff  or  Defendants 
in  this  or  any  other  proceeding. 
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Dated:  December  24. 196a 

For  the  Plaintiff:  Richard ).  Favretto, 

Deputy  Assistant  Attorney  General:  Ma  A  P. 

Leddy.  Stanley  M.  Corinxm.  Robert  E. 

Haubierg.  Jr..  Attorneys,  Department  of 

luatice,  David  L  Lapides,  Attorney, 

Department  of  Justice,  Antitrust  Division. 

Department  of  Justice.  Washington,  D.C 

20530,  202/724-6603. 
For  Defendant:  FOREX  Association  of 
North  America,  Cordon  B.  Spivack, 
David  H.  Marks.  Lord.  Day  &  Lord.  25 
Broadway,  New  York,  NY.  10OO4,  212/ 
344-«480. 
For  Defendant:  Foreign  Exchange  Brokers 
Association:  Milgrim  Thomajan  Jacobs  & 
Lee.  Professional  Corporation.  By:  Robert 
A.  Meister,  The  Chrysler  Bui/ding.  405 
Lexington  Avenue,  New  York,  N.Y.  10174, 
212/067-6660. 

UnilMl  SUtM  DUlrict  Court  Southern  Dlstikt 
ofNewYotk 

United  States  of  America.  Plaintiff,  v. 
FOREX  Association  of  North  America,  and 
Foreign  Exchange  Brokers  Association, 
DefendanU.  80  Civil  0393  (LWP).  Filed: 
December  24, 1900. 

Final  ludgmaal 

Plaintiff,  United  States  of  America,  having 
filed  its  Complaint  herein  on  January  21. 1980, 
and  Defendants.  FOREX  Association  of  North 
America  (hereafter  "FOREX")  and  Foreign 
Exchange  Brokers  Association  (hereafter 
"FEBA").  having  appeared  by  their  attorneys 
and  having  filed  their  Answers  to  said 
Complaint,  and  Plaintiff  and  Defendants,  by 
their  respective  attorneys,  having  consented 
to  the  making  and  entry  of  this  Final 
Judgment,  without  trial  or  adjudication  of  any 
issue  of  fact  or  law  herein  and  without  this 
Final  Judgment  constituting  any  evidence 
against  or  any  admission  by  any  party  with 
respect  to  any  issue  of  fact  or  law; 

Now,  therefore,  before  any  testimony  hat 
been  taken  herein,  without  trial  or 
adjudication  of  any  issue  of  fact  or  law 
herein,  and  upon  the  consent  of  the  parties 
hereto,  it  is  hereby 

Ordered,  adjudged  and  decreed,  as  follows: 

I 

This  Court  has  jurisdiction  of  the  subject 
matter  of  this  action  and  of  the  parties  hereto. 
The  Complaint  states  a  claim  upon  which 
relief  may  be  granted  against  each  Defendant 
under  Section  1  of  the  Sherman  Act  (15  VS.C. 
Jl). 


As  used  in  this  Final  Judgment:  (A) 
"FOREX"  means  Defendant  FOREX 
Assocation  of  North  America,  its  committees 
and  its  regional  chapters. 

(B)  "FEBA"  means  Defendant  Foreign 
Exchange  Brokers  Association,  its  Board  of 
Govenors  and  its  committees. 

(C)  "Member"  means  any  person  who  is  a 
member  of  FOREX  and/or  of  FEBA,  without 
regard  to  classification  of  membership. 

(D)  "Director"  neans  any  person  who  has 
been  elected  to  or  appointed  to  the  Executive 
Committee  of  FOREX  and/or  ta  the  Board  of 
Governors  of  FEBA. 

(E)  "Parson"  neans  any  inAvidaaL 
partneraUp,  oarparatioo,  association,  Itm,  or 


other  legal  or  business  entity.  Including 
FOREX  FEBA  and  any  member. 

(F)  "Bank"  means  any  person  chartered  or 
authorized  under  the  National  Bank  Act  (12 
U.S.C  li  21  et  seg.).  The  Home  Owners' 
Loan  Act  (12  U.S.C  i  J  1461  et  teq],  or  under 
the  comparable  laws  of  any  state  or  territory 
of  the  United  States,  including  the  District  of 
Columbia  and  the  Commonwealth  of  Puerto 
Rico,  or  of  any  foreign  country  to  receive 
deposits,  to  borrow  and  lend  money,  and/or 
to  buy  and  sell  foreign  exchange.  "Bank"  also 
includes  any  "Agreement"  ot  "Edge" 
corporation  operating  pursuant  to  Sections  25 
and  25(a).  of  the  Federal  Reserve  Act  (12 
U.S.C.  if  001  e(  seq.,  611  e/  seg.),  or  the 
comparable  laws  of  any  state  or  territory  of 
the  United  States,  including  the  District  of 
Columbia  and  the  Commonwealth  of  Puerto 
Rico,  and  any  branch,  agency,  or 
representative  office  of  a  banL 

(G)  "Broker"  means  any  person  who  acts 
as  an  intermediary  between  banks  engaging 
inx>r  attempting  to  engage  in  foreign 
exchange  and/or  Eurocurrency  deposit 
transactions. 

(H)  "Foreign  exchange  transaction"  means 
the  spot  sale,  the  outright  forward  sale  or  the 
swap  by  one  bank  of  funds  denominated  in 
the  national  currency  of  one  country  or  other 
political  jurisdiction  to  another  bank  for 
funds  denomionated  in  the  national  currency 
of  a  second  country  or  other  political 
jurisdiction. 

(1)  "Eurocurrency  deposit  transaction" 
means  the  loan  by  one  bank  to  another  bank 
of  funds  denominated  in  a  currency  other 
than  the  national  currency  of  the  country  or 
other  political  jurisdiction  from  which  the 
funds  are  lent 

(J)  "Commissions"  means  the 
compensation,  including  any  discounts  based 
on  transaction  size,  monthly  volume,  or 
otherwise,  and  any  formula  utilized  in  the 
computation  of  such  compensation,  paid  by  a 
bank  to  a  broker  in  connection  with  foreign 
exchange  and/or  Eurocurrency  deposit 
transactions. 

m 

This  Final  Judgment  applies  to  FOREX  and 
FEBA  and  to  their  ofRcers,  directors, 
employees,  agents,  successors  and  assigns, 
and  to  all  other  persons,  including  members, 
in  active  concert  or  participation  with  any  of 
them  who  receive  actual  notice  of  this  Final 
Judgment  by  personal  service  or  otherwise. 

IV 

FOREX  and  FEBA.  whether  acting 
unilaterally  or  in  concert  or  agreement  with 
any  other  person,  are  anjoined  and  restrained 
from  directly  or  indirectly: 

(A)  Entering  into,  adhering  to,  maintaining, 
furthering,  enforcing  or  claiming  any  rights 
under  any  contract,  agreement  arrangement 
understanding,  plan  or  program  to  fix. 
establish,  maintain,  determine,  stabilize  or 
make  uniform  any  rates  or  aoaoimts  of 
commissions  in  cooaectioa  with  foreign 
exchange  and/or  Burocarrency  deposit 
transactions; 

(B)  Uifing.  racnn—t  inSng  or  snggestiag 
that  any  bank  or  any  broker  adhere  to  any 
schedule  or  other  rccoauMendatioa  rslatiog  to 
the  rates  or  aaMtmlB  af  oonaussions  in 


connection  with  foreign  exchange  and/or 
Eurocurrency  deposit  transactions; 

(C)  Adopting,  suggesting,  publishing  or 
distributing  any  schedule  or  other 
recommendation  relating  to  the  rates  or 
amounts  of  commissions  in  connection  with 
foreign  exchange  and/or  Eurocurrency 
deposit  transactions; 

(D)  Discussing,  conducting,  publishing  or 
distributing  any  survey  or  study  relating  to 
the  rates  or  amotmts  of  commissions  or 
ranges  thereof  in  connection  with  foreign 
exchange  and/or  Eurocurrency  deposit 
transactions; 

(E)  Adopting,  maintaining,  enforcing, 
suggesting  or  disseminating  any  bylaw,  rule, 
resolution,  statement  of  policy,  canon  of 
ethics,  code  of  behavior,  plan  or  program  that 
discourages,  limits  or  prohibits  the 
independent  negotioation  of  the  rates  or 
amounts  of  commissions  between  a  broker 
and  a  bank  in  connection  with  foreign 
exchange  and/or  Eurocurrency  deposit 
transactions  or  that  states  or  implies  that 
such  independent  negotiation  of  the  rates  or 
amotmts  of  commission  by  a  member  or  by  a 
bank  or  broker  employing  a  member  is 
unethical  unprofessional  or  contrary  to  any 
poUcy  such  Defendant  and 

(F)  Adopting,  suggesting,  devising  or 
putting  into  effect  any  retaliatory  action  or 
procedure  regarding  the  rates  or  amounts  of 
commissions  charged  by  or  paid  by  any 
person  in  connection  with  foreign  exchange 
and/or  Eurocurrency  deposit  transactions. 


(A)  Within  sixty  (60)  days  from  the  date  of 
entry  of  this  Final  Judgment  each  Defendant 
shall  furnish  a  copy  of  this  Fmal  Judgment  by 
mailing  it  to  the  last  known  address  on  the 
records  of  such  Defendant  or  otherwise  to 
each  of  its  officers  and  members  and  to  each 
person  who  was  an  officer  of  a  member  of  it 
at  any  time  from  January  1. 1978  to  the  date 
of  entry  of  this  Final  Judgment 

(B)  Within  ninety  (90)  days  from  the  date  of 
entry  of  this  Final  Judgment  each  Defendant 
shall  file  with  this  Court  and  serve  upon 
Planitiff  an  affidavit  concerning  the  fad  and 
manner  of  its  compliance  with  Paragraph  (A) 
of  this  Section  V. 

(C)  Upon  application  to  FOREX  or  to  FEBA 
by  any  person  to  become  a  member,  that 
EKefendant  shall  provide  to  such  person  a 
copy  of  this  Final  Judgment 

{JO]  Each  person  receiving  from  a 
Defendant  a  copy  of  this  Fmal  Judgment  in 
accordance  with  this  Section  V  shall  proiide 
that  Defendant  with  a  signed  and  dated 
receipt  which  that  Defendant  shall  retain  in 
its  files.  In  the  event  a  person  receiving  a 
copy  of  this  Final  Judgment  from  a  Defendant 
refuses  to  sign  sudi  a  receipt  the  officer, 
director,  employee  or  agent  of  that  Defendant 
who  provided  the  copy  shall  sign  and  date  a 
receipt  which  that  Defendant  shall  retain  in 
its  files,  stating  that  he  or  she  provided  suck 
person  a  copy  of  this  Final  Judgment 

VI 

For  the  purpose  of  determining  or  secarrag 
aompliance  with  this  Final  Judgment  and 
subject  to  any  legally  recogniasd  priTikege. 
kma  time  to  time: 

(A)  Duly  authoirzed  representativec  of  Ibe 
Department  of  Justice  shall  i 
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request  of  the  Aftjomey  General  or  of  the 
Assistant  Attorney  General  In  charge  of  the 
Antitrust  Divisioil.  and  on  reasonable  notice 
to  a  Defendant,  nlade  to  its  counsel,  be 
permitted: 

(1)  During  offici  hours  to  inspect  and  copy 
all  books,  ledgers*  correspondence 
memoranda  and  qther  records  and 
documents  in  the  bossession  or  under  the 
control  of  such  Defendant  or  of  its  officers, 
directors  and  empiloyees,  who  may  have 
counsel  present,  rfciating  to  any  matters 
contained  in  this  ^inal  Judgment,  and 

(2J  Subject  to  the  reasonable  convenience 
of  such  DefendanI,  and  without  restraint  or 
interference  from  t,  to  interview  such 
Defendant's  officers,  directors  and 
employees,  who  n  ay  have  counsel  present, 
regarding  any  mel  ters  contained  in  this  Final 


Judgment. 
(B)  A  DefendanI 


of  the  Attorney  G<  neral  or  of  the  Assistant 
Attorney  General  in  charge  of  the  Antitrust 
Division  made  to  its  counsel,  shall  submit 
such  written  repot  ts.  under  oath  if  requested, 
with  respect  to  an  ^  matters  contained  in  this 

i  may  be  requested. 

I  )r  documents  obtained  by 


Final  Judgment  as 
No  information 


material,  "Subject 
under  Rule  26(c)(7 


upon  the  written  request 


the  means  provided  in  this  Section  VI  shall 
be  divulged  by  an  ^presentative  of  the 
Department  of  Jus  ice  to  any  person  other 
than  a  duly  authoif  zed  representative  of  the 
Executive  Branch  t>f  the  United  States,  except 
in  the  course  of  legal  proceedings  to  which 
the  United  States  p  a  party,  or  for  the 
purpose  of  secunng  compliance  with  this 
Final  Judgment,  or  as  otherwise  required  by 
law. 

If  at  any  time  in:  ormation  or  documents  are 
furnished  by  a  Del  sndant  to  Plaintiff 
pursuant  to  this  Se  ction  VI,  such  Defendant 
represents  and  ide  :itifies  in  writing  the 
material  in  any  su(  h  informaiton  or 
documents  to  whic  h  a  claim  of  protection 
may  be  asserted  ui  ider  Rule  28{c)(7J  of  the 
Federal  Rules  of  C  vil  Procedure,  and  such 
Defendant  marks  e  ach  pertinent  page  of  such 


to  claim  of  protection 
of  the  Federal  Rules  of 
Civil  Procedure,"  t  len  Plaintiff  shall  give 
such  Defendant  tei  i  (10)  days  notice  prior  to 
divulging  such  material  in  any  legal 
proceeding  (other  I  han  a  grand  jury 
proceeding)  to  whi^h  such  Defendant  is  not  a 
party. 

vn 

Jurisdiction  is  re 
purpose  of  enablink 
Final  Judgment  to 
time  for  such  furth^ 
may  be  necessary 
construction  or 
Judgment,  for  the 
provisions  hereof, 
comphance  herewith, 
of  any  violation  hefeof. 

vni 

This  Final  Judgn^i 
for  a  period  of  ten 
its  entry. 

IX 

Entry  of  this  Finll  Judgment  is  in  the  public 
interest. 

Dated: 


ained  by  this  Court  for  the 
any  of  the  parties  to  this 
pply  to  this  Court  at  any 
r  orders  and  directions  as 
)r  appropriate  for  the 
out  of  this  Final 
liodification  of  any  of  the 
or  the  enforcement  of 
,  and  for  the  punishment 


nt  shall  remain  in  effect 
10]  years  from  the  date  of 


United  States  District  Judge 

United  SUtM  District  Court,  SOUTHERN 
DISTRICT  OF  NEW  YORK 

United  States  of  America.  Plaintiff,  v. 
FOREX  Association  of  North  America,  and 
Foreign  Exchange  Brokers  Association. 
Defendants.  80  Civil  0393  (LWP).  Filed 
December  24. 1980. 

Competitive  Impact  Statement 

Pursuant  to  Section  2  of  the  Antitrust 
Procedures  and  Penalties  Act,  15  U.S.C. 
ii  18(b)-{h).  the  United  States  of  America 
flies  this  Competitive  Impact  Statement 
relating  to  the  proposed  Final  Judgment  in 
this  civil  antitrust  proceeding. 

I 

Nature  and  Purpose  of  Proceedings 

This  is  a  civil  antitrust  action  by  the  United 
States  against  the  FOREX  Association  of 
North  America  ( "FOREX")  and  the  Foreign 
Exchange  Brokers  Association  ("FEBA").  The 
Complaint,  filed  on  January  21, 1980,  alleged 
that,  beginning  at  least  as  early  as  1971  and 
continuing  until  the  Complaint  was  flled. 
FOREX.  FEBA  and  uiwamed  co-conspirators 
had  violated  Section  1  of  the  Sherman  Act.  15 
U.S.C  {  1,  by  combining  and  conspiring  to 
fix,  stabilize  and  maintain  the  commissions 
banks  paid  to  brokers  for  their  services  in 
arranging  foreign  exchange  and  Eurocurrency 
deposit  transactions.  The  Complaint  sought 
an  injunction  prohibiting  FOREX  and  FEBA 
from  continuing  their  combination  and 
conspiracy  and  from  engaging  in  other 
activities  having  a  similar  purpose  or  effect  in 
the  future. 

Entry  by  the  Court  of  the  proposed  Final 
Judgment  will  terminate  this  action  against 
both  Defendants. 

n 

Description  of  the  Practices  Giving  Rise  to 
the  Alleged  Violations  of  the  Antitrust  Laws 

FOREX  and  FEBA  are  unincorporated 
trade  associations.  FOREX's  membership 
consists  of  bank  traders,  brokers  and  other 
individuals  interested  in  the  foreign  exchange 
and  Eurocurrency  deposit  markets.  FOREX's 
principal  place  of  business  is  New  York  City. 
FEBA's  membership  consists  of  foreign 
exchange  and  Eurocurrency  deposit  brokers. 
FEBA's  principal  place  of  business  is  in  New 
York  City. 

Banks  actively  trade  foreign  exchange  [e.g.. 
United  States  dollars,  Japanese  yen,  and 
German  Deutschmarks)  and  Eurocurrency 
deposits  [e.g..  Eurodollars  and 
Eurodeutschmarks)  principally  for  their  own 
account  and  also  for  large  corporations. 
These  transactions  total  billions  of  dollars 
each  month.  Banks  trade  foreign  exchange 
and  Eurocurrency  deposits  either  through 
brokers  or  by  dealing  directly  with  one 
another.  When  using  a  broker,  a  bank  tells 
the  broker  the  price  or  interest  rate  at  which 
it  would  deal  in  a  particular  currency.  Other 
banks  may  accept  the  quoted  transaction  or 
ask  the  broker  to  seek  better  terms. 

Brokers  are  paid  a  commission  on  each 
foreign  exchange  and  Eurocurrency  deposit 
transaction  they  complete.  This  fee  varies 
with  the  currency  involved  and  the  nature 


and  size  of  the  transaction.  When  thia 
Complaint  was  filed,  banks  paid,  in  the 
aggregates  in  excess  of  $1  million  per  month 
in  brokerage  commissions  for  foreign 
exchange  and  Eurocurrency  deposit 
.transactions. 

The  Complaint  alleged  that  defendants 
FOREX  and  FEBA  combined  and  conspired 
beginning  at  least  as  early  as  1971  to  fix, 
stabilize  and  maintain  the  commission  rates 
paid  for  brokers'  services  in  the  trading  of 
foreign  exchange  and  Eurocurrency  deposits. 
According  to  the  Complaint,  the  Defendants, 
in  effectuating  this  conspiracy,^ discussed 
between  themselves  and  among  their 
respective  members  the  commissions  to  be 
paid  by  banks  for  brokerage  services  for 
foreign  exchange  and  Eurocurrency  deposit 
transactions;  agreed  upon  the  commission 
rates  to  be  paid  for  such  services:  and  . 

adhered  to  the  agreed  upon  commission 
rates. 

The  Complaint  alleged  that  the 
combination  and  conspiracy  had  the 
following  effects,  among  others:  (a) 
commissions  paid  for  brokerage  services  in 
trading  foreign  exchange  and  Eurocurrency 
deposits  were  fixed,  maintained  and 
stabilized,  and  (b)  competition  for  such 
brokerage  services  was  restrained, 
suppressed  and  eliminated. 

in 

Explanation  of  the  Proposed  Consent  Decree 

The  United  States  and  Defendants  have 
agreed  that  a  Final  Judgment  in  the  form 
negotiated  by  the  parties  may  be  entered  by 
the  Court  at  any  time  after  compliance  with 
the  Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  58  16  (bHh).  provided  that  the 
United  States  has  not  withdrawn  its  consent 
The  Stipulation  provides  that  there  has  been 
no  admission  by  any  party  with  respect  to 
any  issue  of  law  or  fact  Under  the  provisions 
of  Section  2(e)  of  the  Antitrust  Procedures 
and  Penalties  Act  entry  of  the  Final 
Judgment  is  conditioned  upon  a 
determination  by  the  Court  that  the  Judgment 
is  in  the  public  interest 

The  proposed  Final  Judgment  contains  two 
principal  forms  of  relief.  First,  each 
Defendant  is  enjoined  from  repeating  the 
behavior  which  characterized  the 
combination  and  conspiracy  and  also  from 
engaging  in  certain  other  related  conduct 
Second,  the  proposed  Final  Judgment  places 
an  affirmative  burden  on  each  Defendant  to 
inform  its  members  of  the  Final  Judgment. 

A.  Prchibited  Conduct — Section  fV  of  the 
proposed  Final  Judgment  prohibits  each 
Defendant  whether  acting  alone  or  together 
with  any  person,  including  the  other 
Defendant,  from  determining  the 
commissions  brokers  charge  for  their  services 
in  arranging  foreign  exchange  and 
Eurocurrency  deposit  transactions. 

Specifically,  each  Defendant  is  enjoined 
from  entering  into,  furthering  or  claiming  any 
rights  under  any  agreement  understanding  or 
plan  to  fix,  maintain  or  stabilize 
commissions;  recommending  or  suggesting 
that  any  bank  or  broker  adhere  to  any 
specific  schedule  of  commissions;  adopting  or 
disseminating  any  actual  or  proposed 
schedule  of  commissions;  surveying  or 
discussing  curent  levels  of  commissions; 


adopting,  er 
rules,  policy 
that  discour 
from  indepe 
to  be  paid  b 
any  person  I 
commissons 

B.  Defend 
Section  V  re 
copies  of  th< 
member  dur 
1978  through 
decree.  Eacl 
a  receipt  fro 
supplies  a  o 
that  receipt : 
Judgment 

C.  Other  t 
Judgment  ex 
that  its  term; 
well  as  to  iti 
agents,  suco 
other  person 
members)  in 
with  any  of  I 
this  Final  )ui 
otherwise. 

Section  VI 
Justice  will  ii 
notice,  to  ea( 
personnel  in 
with  the  proi 
Under  Sectic 
jursidiction  i 
purpose  of  ei 
such  orders  ( 
necessary  to 
modifi  cation 
punishment  i 

Section  VI 
Judgment  vni 
ten  (10)  yean 
the  Court 

D.  Effect  o, 
Competition. 
Judgment  are 
and  FEBA  wi 
negotiation  a 
individual  foi 
Eurocurrencj 
formulation  c 
commissions 
foreign  exchj 
transactions. 
Final  Judgme 
detemiinalioi 
that  purchasf 
Eurocurrencj 
be  able  to  ba 
individual  br 


Section  4  o 
provides  that 
injured  in  his 
of  conduct  pr 
may  bring  sui 
three  times  tli 
Suffered,  as  vi 
attorney  fees. 
Judgment  in  t 
impair  nor  as 
private  antitr 
the  Clayton  A 
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adopting,  enforcing  or  disseminating  any 
rules,  policy  statements,  or  codes  of  behavior 
that  discourage  or  prohibit  banks  and  brokers 
ftt)m  independently  negotiating  commissions 
to  be  paid  by  a  bank;  and.  retaliating  against 
any  person  for  refusing  to  change  its 
commissons. 

B.  Defendant's  Affirmative  Obligations. — 
Section  V  requires  each  Defendant  to  furnish 
copies  of  the  Final  Judgment  to  each  officer  or 
member  during  the  period  from  lanuary  1, 
1978  through  the  date  of  expiration  of  the 
decree.  Each  Defendant  is  required  to  obtain 
a  receipt  from  each  person  to  whom  it 
supplies  a  copy  of  the  Judgment  and  to  keep 
that  receipt  in  its  files  for  the  life  of  the 
Judgment 

C.  Other  Provisions. — The  proposed  Final 
Judgment  expressly  provides  in  Section  ill 
that  its  terms  apply  to  each  Defendant  as 
well  as  to  its  ofTicers,  directors,  employees, 
agents,  successors  and  assigns  and  to  all 
other  persons  {including  FOREX  and  FEBA 
members)  in  active  concert  or  participation 
with  any  of  them  who  receive  actual  notice  of 
this  Final  Judgment  by  personal  service  or 
otherwise. 

Section  VI  provides  that  the  Department  of 
Justice  will  have  access,  upKin  reasonable 
notice,  to  each  Defendant's  records  and 
personnel  in  order  to  assess  its  compliance 
with  the  provisions  of  the  Final  Judgment 
Under  Section  VII  of  the  Final  Judgment 
jursidiction  is  retained  by  the  Court  for  the 
purpose  of  enabling  any  party  to  apply  for 
such  orders  or  directions  as  may  be 
necessary  to  carry  out  the  Final  Judgment  for 
modificationuif  any  of  its  provisions,  or  for 
punishment  of  violations  of  it 

Section  VIII  provides  that  the  Final 
Judgment  will  remain  in  effect  for  a  period  of 
ten  (10)  years  from  the  date  it  is  entered  by 
the  Court 

D.  Effect  of  the  Proposed  Final  fudgment  on 
Competition. — The  terms  of  the  Final 
Judgment  are  designed  to  insure  that  FOREX 
and  FEBA  will  not  participate  in  the 
negotiation  of  the  commissions  charged  by 
individual  foreign  exchange  and 
Eurocurrency  deposit  brokers,  or  in  the 
formulation  or  distribution  of  the  amount  of 
commissions  or  commission  schedules  for 
foreign  exchange  and  Eurocurrency  deposit 
transactions.  Compliance  with  the  proposed 
Final  Judgment  will  promote  the  competitive 
determination  of  commissions  by  ensuring 
that  purchasers  of  foreign  exchange  and 
Eurocurrency  deposit  brokerage  services  wll 
be  able  to  bargain  for  those  services  with 
individual  brokers  or  brokerage  firms. 

IV 

Remedies  A  vailable  to  Potential  Private 
Plaintiffs 

Section  4  of  the  Qayton  Act,  15  U.S.C.  f  15. 
provides  that  any  person  who  has  been 
injured  in  his  business  or  property  as  a  result 
of  conduct  prohibited  by  the  antitrust  laws 
may  bring  suit  in  federal  court  to  recover 
three  times  the  damages  such  person  has 
Suffered,  as  well  as  costs  and  reasonable 
attorney  fees.  Entry  of  the  proposed  Final 
Judgment  in  this  proceeding  will  neither 
impair  nor  assist  the  bringing  of  any  such 
private  antitrust  action.  Under  Section  5(a)  of 
the  Clayton  Act  as  amended.  15  U.S.C 


S  16(a],  the  proposed  Final  Judgment  may  not 
be  used  a»  prima  facie  evidence  in  any 
subsequent  private  antitrust  action  brought 
against  either  or  both  Defendants  because  it 
is  a  consent  judgment  entered  before  any 
testimony  has  been  taken. 


Procedures  A  vailable  for  Modification  of  the 
Proposed  Consent  Judgment 

As  provided  by  the  Antitrust  Procedures 
and  Penalties  Act  any  person  believing  that 
the  proposed  Final  Judgment  should  be 
modified  may  submit  written  comments  to 
Stanley  M.  Groinson,  Chief,  Special 
Regulated  Industries  Section.  Antitrust 
Division,  Room  504-6  Safeway  Building,  U.S. 
Department  of  Justice,  Washington.  D.C. 
20530,  within  the  60-day  period  provided  by 
the  Act  Such  comments  and  responses  to 
them  will  be  filed  with  the  Court  and 
published  in  the  Federal  Register.  All 
comments  will  be  given  due  consideration  by 
the  Department  of  Justice,  which  remains  free 
to  withdraw  its  consent  to  the  proposed  Final 
Judgment  at  any  time  prior  to  its  entry  if  it 
should  be  determined  that  some  modification 
of  the  Final  Judgment  is  necessary. 

VI 

Alternatives  to  the  Proposed  Final  Judgment 

This  case  does  not  involve  any  unusual  or 
novel  issues  of  fact  or  law  which  might  make 
htigation  a  more  desirable  alternative  than 
entry  of  this  proposed  Final  Judgment  The 
proposed  Judgment  includes  all  the  relief 
requested  in  the  Complaint 

vn 

Determinative  Materials  and  Documents 

There  are  no  materials  or  documents  which 
the  United  States  considered  determinative  in 
formulating  the  proposed  Final  Judgment 
Therefore,  none  are  being  filed  along  with 
this  Competitive  Impact  Statement 

Dated:  December  23. 1980. 
David  L  Lapides, 

Attorney,  Antitrust  Division.  Department  of 
Justice,  Washington.  D.C.  20530.  202/724-6793. 

Certificate  of  Service 

I,  David  L  Lapides,  attorney  for  Planfiff, 
certify  that  on  this  date  I  have  served  copies 
of  the  Stipulation,  proposed  Final  Judgment 
and  Competitive  Impact  Statement  on 
Defendants  by  mailing  same  to  their  counsel 
of  record,  addressed  as  follows: 
David  H.  Marks,  Esquire,  Lord.  Day  &  Lord. 

25  Broadway.  New  York,  New  York  10004 
Robert  A.  Meis'.er,  Esquire,  Milgrim 

Thomajan  Jacobs  &  Lee,  P.C,  The  Chrysler 

Building,  405  Lexington  Avenue.  New  York. 

New  York  10174. 

Dated:  December  23, 1980. 
David  L.  Lapides, 

Attorney.  Antitrust  Division.  U.S.  Deportment 
of  Justice.  Washington,  D.C.  20530. 202/724- 
6793. 
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Proposed  Final  Judgment  in  United 
States  V.  Sodete  Nationale  Dee 
Poudree  et  Exploeifs,  et  at.  and 
Competitive  Impact  Statement 
Thereon 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act. 
15  U.S.C.  S  18(bHh).  that  a  proposed 
Final  Judgment  and  Competitive  Impact 
Statement  {'"CIS"')  as  set  out  below  have 
been  filed  on  December  19. 1980,  with 
the  United  States  District  Court  for  the 
District  of  New  Jersey  in  United  States 
V.  Societe  Nationale  des  Poudres  et 
Exiosifs,  et  al,  Civil  Action  No.  80-149. 
The  Complaint  in  this  case  alleges  that 
SNPE,  Fayette  Chemical  Corporation 
and  various  co-conspirators  violated  the 
Sherman  Act  by  conspiring  to  fix  the 
price  and  allocated  the  sales  of 
industrial  nitrocellulose  imported  for 
sale  in  the  United  States  by  defendants 
and  co-conspirators. 

The  proposed  Judgment  enjoins 
defendants  from  engaging  in  or 
renewing  any  of  the  alleged  illegal 
conduct,  requires  SNPE  to  refrain  from 
exchanging  price  information  with  its 
competitors,  and  prohibits  Fayette  from 
acting  as  agent  or  sub-agent  for  more 
than  one  nitrocellulose  producer. 

The  CIS  describes  the  terms  of  the 
Judgment  and  the  background  of  the 
action  and  concludes  that  the  proposed 
Judgment  provides  appropriate  relief 
against  the  violation  alleged  in  the 
complaint. 

Public  comment  is  invited  within  the 
statutory  60-day  comment  period.  Such 
comments,  and  respsonse  thereto,  will 
be  published  in  the  Federal  Register  and 
filed  with  the  Court.  Comments  shoud 
be  directed  to  Kevin  R.  Sullivan. 
Attorney,  Foreign  Commerce  Section, 
Antitrust  Division.  Department  of 
Justice,  Washington,  D.C.  20530. 

Dated:  December  24, 1980. 
Joseph  H.  Widmar. 

Director  of  Operations. 

U.S.  District  Court  for  the  District  of  New 
Jersey 

United  States  of  America,  PlaintiR,  v. 
Societe  Nationale  des  Poudres  et  Explosif$ 
and  Fayette  Chemical  Corporation, 
Defendants. 

Hon.  Herbert  J.  Stem,  Civil  Action  No.  80- 
149. 

Stipulation 

Filed:  December  19.  1980. 

It  is  stipulated  by  aqd  between  the 
undersigned  parties  by  their  respective 
attorneys,  that:  1.  The  parties  consent  that  a 
Final  Judgment  in  the  form  attached  to  this 
Stipulation,  may  l>e  filed  and  entered  by  the 
Court,  upon  the  motion  of  any  party  or  upon 
the  Court's  own  motion,  at  any  time  after 
compliance  with  the  requirements  of  the 
Antitrust  Procedures  and  Penalties  Act  (IS 
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U.S.C.  1 16(bHli)).  without  further  notice  to 
any  other  proce#dingi,  provided  that  plaintiff 
hat  not  withdrawn  ita  consent  which  it  may 
do  at  any  time  before  entry  of  the  proposed 
Final  Judgment  l^y  serving  notice  thereof  on 
defendant  and  bjy  filing  that  notice  with  the 
Court. 

2.  In  tl  e  event!  plaintiff  withdraws  its 
consent  or  if  the  proposed  Final  Judgment  is 
not  entered  pursuant  to  this  Stipulation,  this 
Stipulation  shall.be  of  no  effect  whatever  and 
the  making  of  it  ihall  be  without  prejudice  to 
any  party  in  thislor  any  other  proceeding. 
Dated:  December  19. 1960. 
For  the  Plainti  f:  Sanford  M  Utvack. 
Assistant  Ai  torney  General;  Joseph  H. 
Widmar.  Dimeter  of  Operations:  Charles 
F.  B.  McAlleer.  Special  Assistant  for 
Judgment  Negotiations;  Charles  S.  Stark. 
Kevin  R.  Sulivan.  Jane  C.  Luxton.  James 
J.  Egan.         I 
For  the  Defendant  Societe  Nationale  des 
Poudres  et  Qcplosifs:  Howard  Adler.  Jr., 
Michael  D.  Ridberg.  Bergson.  Borkland. 
Margolis  ft  Adler.  11  Dupont  Circle. 
N.W..  Washington.  DC.  20036; Richard 
M.  Ettreim,  McArter  &  English.  550  Broad 
Street,  Newark.  N.J.  07102. 
For  the  Defendant  Fayette  Chemical 
Corporation:  Sidney  S.  Rosdeilcher.  Paul, 
Weiss,  Rifkied.  Wharton  ft  Garrison,  345 
Park  Avenue.  New  York.  N.  Y.  10022; 
Jeffrey  W.  L^rell.  Clapp  &  Eisenberg.  80 
Park  Plaza,  kfewark.  N.J  07102. 

VS.  District  Cou^,  District  of  New  Jersey 

United  States  ^/America,  Plaintiff,  v. 
Societe  National  >  des  Poudres  et  Explosifs. 
and  Fayette  Chemical  Corporation. 
Defendants. 

Hon.  Herbert  J 
149. 


Stem.  Civil  Action  No.  80- 


Finai  Judgment 

Filed:  December  19. 1980. 

Plaintiff.  United  States  of  America,  having 
Tiled  its  complaint  herein  on  January  18, 1980, 
and  the  defendants,  Societe  Natonale  des 
Poudres  et  Explclifs  and  Fayette  Chemical 
Corporation,  by  tjieir  respective  attorneys, 
having  consented  to  the  entry  of  this  Final 
Judgment,  without  trial  or  adjudication  of  any 
issue  of  fact  or  laW  herein,  and  without  this 
Final  Judgment  constituting  any  evidence 
against  or  an  admission  by  any  party  with 
respect  to  any  such  issue,  and  defendant 
Societe  Nationals  des  poudres  et  Explosifs 
having  consented  to  waive,  solely  for  the 
purpose  of  this  Fihal  Judgment,  its  rights  to 
contest  the  jurisdiction  of  the  Court  over  its 
person: 

Now,  therefore,  before  any  testimony  or 
evidence  has  beefi  taken  and  without  trial  or 
adjudication  of  atiy  issue  of  fact  or  law 
herein,  by  conseitt  of  the  parties  hereto,  it  is 
hereby. 

Ordered,  adjudged  and  decreed,  as  follows: 

I 

This  Court  has  jurisdiction  of  the  subject 
matter  of  this  act  on  and  of  each  of  the 
parties  consenting  hereto.  The  complaint 
states  a  claim  up6n  which  relief  may  be 
granted  against  tl  le  defendants  under  Section 
1  of  the  Sherman  JAct  (15  U.S.C.  $  1). 


n 

As  used  in  this  Final  Judgment,  the  term: 
(A)  "Person"  meant  any  individual, 
corporation,  partnership,  Tirm,  association,  or 
other  business  or  legal  entity: 

(B)  "Nitrocellulose  producer"  means  those 
persons  engaged  in  the  business  of 
manufacturing  nitrocellulose: 

(C)  "Industrial  nitrocellulose"  means  a  dry 
white  s)'nthetic  resin  produced  by  the 
chemical  action  of  nitric  acid  on  cellulose. 
Commonly  made  from  the  cellulose  found  in 
wood  pulp  or  cotton  linters.  industrial 
nitrocellulose  is  classified  by  its  uses  and  has 
a  nitrogen  content  between  10.8  and  12.4 
percent.  Industrial  nitrocellulose  it  different 
from  nitrocellulose  used  in  explosives  and 
propellants  for  civil  or  military  use: 

(D)  "Fayette"  means  defendant  Fayette 
Chemical  Corporation,  a  corporation  of  the 
State  of  New  Jersey: 

(E)  "SNPE"  means  defendant  Societe 
Nationale  des  Poudres  et  Explosifs.  a 
corporation  of  the  Republic  of  France,  with 
its  principal  place  of  business  in  Paris. 
France: 

(F)  "French  Translation"  means  a 
translation  of  this  Final  Judgment  which  is 
agreed  upon  by  the  Department  of  Justice  and 
defendant  SNPE  before  entry  of  said  Final 
Judgment:  and 

(C)  "Sub-agent"  means  acting  as  a  sales 
agent  for  a  producer  of  nitrocellulose  with 
respect  to  industrial  nitrocellulose  which  the 
sales  agent  knows  was  not  made  by  the 
producer,  and  with  respect  to  which  the 
producer  is  acting  as  an  agent  for  other 
nitrocellulose  producers.  A  producer  is  not 
acting  as  an  agent  for  other  nitrocellulose 
producers  with  respect  to  industrial 
nitrocellulose  which  it  buys  from  other 
nitrocellulose  producers. 

m 

This  final  Judgment  applies  to  the 
defendants  SNPE  and  Fayette,  their  officers, 
directors,  agents,  employees,  subsidisuies, 
successors,  and  assigns,  and  to  all  other 
persons  in  active  concert  or  participation 
with  any  of  them  who  shall  have  received 
actual  notice  of  this  Final  Judgment  by 
personal  service  or  otherwise;  provided, 
however,  that  this  Final  Judgment  shall  not 
apply  to  (i)  transactions  or  activities  between 
a  defendant  and  its  directors,  officers, 
employees,  parent  companies,  companies 
owned  or  controlled  by  said  parent, 
subsidiaries,  or  any  of  them  when  acting  in 
such  capacity  or  (ii]  transactions  or  activities 
which  occur  outside  the  United  States  and  do 
not  have  substantial  and  foreseeable  effect 
upon  United  States  trade  and  commerce  in 
industrial  nitrocellulose  or  [iii]  transactions 
or  activities  required  by  the  laws  or 
regulations  having  the  force  of  law  of  the 
jurisdictions  in  which  such  transaction  or 
activity  takes  place. 

IV 

Defendant  SNPE  is  enjoined  and  restrained 
from:  (AJ  Directly  or  indirectly  entering  into, 
adhering  to,  maintaining,  furthering, 
participating  in,  enforcing  or  claiming  any 
rights  under  any  contract,  agreement, 
arrangement,  understanding,  combination  or 
conspiracy  with  any  other  nitrocellulose 


producer  or  group  of  nitrocellulose  producers 
to:  (IJ  Restrict  or  control  the  amount  of 
industrial  nitrocellulose  produced  for. 
imported  into  or  sold  within  the  United 
Stales: 

(2J  Allocate  customers  of  industrial 
nitrocellulose  within  the  United  States: 

(3)  Control,  raise,  stabilize  or  fix  prices  or 
terms  of  sale  of  industrial  nitrocellulose 
within  the  United  States;  or 

(4)  Use  a  common  tales  agent  or  distributor 
to  sell  or  distribute  industrial  nitrocellulose 
within  the  United  States; 

(B)  Furnishing  to  or  requesting  from  any 
other  nitrocellulose  producer  any  information 
concerning  future  prices,  term  or  other 
conditions  of  sale  in  the  United  States  for 
industrial  nitrocellulose,  unless  such 
information  has  previously  been 
disseminated  to  the  trade  at  large  in  the  form 
of  a  press  release,  price  lists  or  other  public 
announcement 


Defendant  Fayette  is  enjoined  and 
restrained  from:  (A)  Directly  or  indirectly 
entering  into,  adhering  to,  maintaining, 
furthering,  participating  in.  enforcing  or 
claiming  any  rights  under  any  contract, 
agreement  arrangement  understanding, 
combination  or  consipiracy  between  or 
among  any  two  or  more  producers  of 
nitrocellulose  to  do  any  of  the  things 
described  in  paragraphs  rV(AJ(l),  (2),  (31  or 
(4)  hereof,  provided,  however,  that  rendering 
services  as  an  agent  in  connection  with  the 
sale  of  industrial  nitrocellulose  on  behalf  of. 
and/or  selling  or  promoting  the  sale  of 
industrial  nitrocellulose  purchased  from,  any 
nitrocellulose  producer  which  defendant 
Fayette  knows  is  a  party  to  any  such 
contract  agreement  arrangement 
understanding,  combination,  or  conspiracy 
shall  not  in  and  of  itself,  constitute  a 
violation  of  this  subparagraph  V(A):  or 

(B)  Acting  as  a  sales  agent  or  sub-agent 
concurrently  for  more  than  one  producer  of 
nitrocellulose  with  respect  to  the  sale  of 
industrial  nitrocellulose;  provided,  however, 
that  nothing  in  this  Final  Judgment  shall 
prohibit  Fayette  from  buying  industrial 
nitrocellulose  for  its  own  account  from  more 
than  one  producer  and  reselling  such 
industrial  nitrocellulose,  so  long  as  there 
shall  be  no  agreement  or  understanding 
between  Fayette  and  any  of  the  producers 
from  which  Fayette  purchases  about  the 
resale  price  Fayette  charges. 

VI 

Nothing  in  this  Final  Judgment  shall  (i) 
apply  to  any  SNPE  activities  relating  to 
nitrocellulose  intended  for  military  use  or  (ii) 
prohibit  SNPE  from  negotiating,  entering  into 
or  carrying  out  any  bona  fide  transactions  for 
the  purchase  or  sale  of  industrial 
nitrocellulose,  including  transactions  with 
agents,  distributors  or  nitrocellulose 
producers,  or  from  making  any  necesary 
communication  of  prices  or  terms  with 
respect  to  any  such  bona  fide  transactions. 
The  parties  agree  that  while  it  is  not  possible 
to  anticipate  all  bona  fide  situations  that 
might  lead  to  buyer-seller  relations  between 
producers  in  the  purchase  or  sale  or 
industrial  nitroceiluiose,  usually  such 
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relations  are  the  result  of:  temporary  inability 
of  a  producer  to  meet  the  demands  of  a 
growing;  market:  shortage  or  cessation  of 
supply  capabilities:  interruption  of 
manufacturing  or  distribution  capabilities: 
interruption  of  manufacturing  or  distribution 
capabilities  because  of  explosion,  fire, 
accident,  strike  or  other  work  stoppage:  or 
the  desire  or  need  of  a  producer  to  obtain  a 
type  or  grade  of  industrial  nitrocellulose  it 
does  not  manufacture. 

VII 

Unless  otherwise  provided,  each  defendant 
is  ordered  and  directed  to: 

(A)  Within  thirty  (30)  days  after  the  date  of 
entry  of  this  Final  Judgment  and  annually 
thnreafter  for  ten  years,  furnish  a  copy  of  this 
Final  Judgment  or,  in  the  case  of  SNPE,  the 
French  Translation,  to  its  president  or  chief 
executive  officer,  its  directors  and  to  each  of 
its  officers,  agents  and  employees  then 
responsible  for  the  S!*le  of  industrial 
nitrocellulose  in  the  United  States; 

(B)  Furnish  a  copy  of  this  Final  Judgment 
or,  in  the  case  of  SNPE,  the  French 
Translation,  to  each  successor  to  those 
persons  described  in  subparagraph  (A)  hereof 
within  thirty  (30]  days  after  each  such 
successor  becomes  responeible  for  the  sale  of 
industrial  nitTt>cellulo8e  in  the  United  States; 

(C)  Attach  to  each  copy  of  this  Final 
Judgment  furnished  pursuant  to 
subpMiragraphs  (A)  and  (B)  hereof  a  statement 
adrising  each  person  of  Ike  terms  and 
requirements  of  this  Final  Judgment  Such 
statement  shall  state  that  it  is  the  policy  and 
the  intent  of  the  defendant  to  comply  with  the 
requirements  of  the  Final  Judgment,  shall 
describe  the  consequences,  including  possible 
civil  or  criminal  penalties,  to  the  defendant 
and  its  agents  and  employees  of  a  failure  to 
comply  and  shall  include  (1)  an  instruction 
that  any  agent  or  employee  who  fails  to 
comply  with  the  Final  Judgment  may  be 
subject  to  disciplinary  action  to  be 
determined  by  the  defendant,  and  (2)  advise 
that  the  defendant's  legal  advisors  are 
available  at  all  reasonable  times  to  confer 
regarding  any  compliance  question  or 
problem.  In  the  case  of  the  defendant  SIVPE. 
the  statement  required  by  this  subparagraph 
VIl(C)  shall  be  in  French; 

(D)  Within  thirty  (30)  days  after  the  date  of 
entry  of  this  Final  Judgment,  furnish  each 
nitrocellulose  producer  named  in  Paragraph  6 
of  the  Complaint  with  a  copy  of  this  Final 
Judgment,  by  mailing  a  copy  to  such  producer 
or  ascertaining  that  the  other  defendant  has 
done  so:  and 

(E)  File  with  this  Couri  and  serve  upon  the 
plaintiff,  within  sixty  (60)  days  from  the  date 
of  entry  of  this  Final  Judgment,  a  statement 
as  to  tlie  fact  and  manner  of  its  compliance 
with  subparagraph  (A),  (C)  and  (D)  hereof, 
and  the  measures  which  it  has  taken  to 
assure  compliance  with  subparagraph  (B) 
hereof. 

vm 

(A)  For  the  purpose  of  determining  or 
securing  compliance  with  this  Final  Judgment 
with  regard  to  defendant  SJVPE  and  for  no 
other  purpose: 

(1)  Upon  written  request  that  the  Attorney 
General  or  the  Assistant  Attorney  General  in 


charge  of  the  Antitrust  Division  may  make 
from  time  to  time,  and  on  reasonable  notice 
to  defendant  SNPE  at  its  principal  business 
office  in  Paris,  France  or  any  successor 
location,  and  subject  to  any  legally 
recognized  privilege: 

(a)  Within  sixty  (60)  days  of  receipt  of  a 
request  for  books,  ledgers,  accounts, 
correspondence,  memoranda,  and  other 
recordj  relating  to  any  matters  contained  in 
this  Final  Judgment  in  the  possession  or 
under  the  control  of  the  defendant  SNPE. 
defendant  SNPE  shall  provide  copies  of  such 
documents  at  the  Department  of  Justice  in 
Washington,  DC;  and 

(b)  Defendant  SNPE  shall  submit  such 
written  reports,  under  oath  if  requested,  with 
respect  to  its  comphance  with  this  Final 
Judgment  as  may,  from  time  to  time,  be 
requested. 

(2)  Defendant  S.NPE  shall  provide  written 
notice  to  plantiff  prior  to  engaging  in  any 
transactions  or  activities  which  would  be 
prohibited  by  this  Final  Judgment  but  for  their 
being  required  by  the  laws  or  regulations 
having  the  force  of  law  of  the  jurisdiction  in 
which  such  transaction  or  activity  takes 
place.  Such  notice  shall  describe  the 
transactions  or  activities  and  identify  the 
laws  or  regulations  that  defendant  SNPE 
believes  requires  them  to  be  ondertaken.  In 
the  event  that  defendant  SNPE  is  unable, 
despite  the  exercise  of  good  faith  efforts,  to 
provide  such  notice  prior  to  engaging  in  the 
required  transactions  or  activities,  defendant 
SNPE  shall  do  so  as  soon  as  practicable,  but 
not  later  than  thirty  (30)  days  thercaftar. 

Provided,  however,  that  as  to  both  (1)  and 
(2)  of  this  subparagraph,  defendant  SNPE 
shall  not  be  required  to  bring  to  the  United 
States  or  to  disclose  the  content  of  any 
correspondence,  books,  or  other  records  or 
copies  thereof,  or  other  information  which 
relates  or  refers  to  nitrocellulose  intended  for 
military  use  or  when  such  action  is  prohibited 
by  the  laws  of  France  or  of  any  country  or 
treaty  organization  with  jurisdiction  over 
defendant  and  defendant  has  exercised  good 
faith  efforts  to  obtain  permission  of  the 
appropriate  person  or  governmental  authority 
but  such  permission  has  not  been  secured. 
Defendant  shall  promptly  notify  plantiff  of 
any  change  of  address  of  its  principal 
business  office. 

(B)  For  the  purpose  of  determining  or 
securing  compliance  with  this  Final  Judgment 
with  regard  to  defendant  Fayette,  and  subject 
to  any  legally  recognized  privilege,  from  time 
to  time: 

(1]  Duly  authorized  representatives  of  the 
Department  of  Justice  shall,  upon  written 
request  of  the  Attorney  General  or  of  the 
Assistant  Attorney  General  in  charge  of  the 
Antitrust  Division,  and  on  reasonable  notice 
to  defendant  Fayette  at  is  principal  business 
office,  be  permitted: 

(a)  Access  during  office  hours  of  such 
defendant  to  inspect  and  copy  all  books, 
ledges,  accounts,  correspondence, 
memoranda,  and  other  records  and 
documents  in  the  possession  or  under  the 
control  of  such  defendant,  which  may  have 
counsel  present,  relating  to  any  matters 
contained  in  this  Final  Judgment  and 

(b)  Subject  to  the  reasonable  convenience 
of  such  defendant  and  without  restriant  or 


interference  from  it,  to  interview  officers, 
employees,  and  agents  of  such  defendant, 
who  may  have  counsel  present  regarding  any 
such  matters:  and 

(2)  Upon  the  written  request  of  the 
Attorney  General  or  of  the  Assistant 
Attorney  General  in  charge  of  the  Antitrust 
Division  made  to  such  defendant's  principal 
business  office,  defendant  shall  submit  such 
written  reports,  under  oath  if  requested,  with\ 
respect  to  any  of  the  matters  contained  in  thit 
Final  Judgment  as  may  be  requested;         / 

(C)  No  information  or  documents  obtained 
in  the  means  provided  in  this  Section  VIO 
shall  be  divulged  by  any  representative  of^the 
Department  of  Justice  to  any  person  other 
than  a  duly  authorized  representative  of  the 
Executive  Branch  of  the  United  States,  except 
in  the  courte  of  legal  procedings  to  which  the 
United  States  is  a  party,  or  for  the  purpose  of 
securing  compliance  with  this  Final 
Judgment  or  as  otherwise  required  by  law: 

(D)  If  at  the  time  information  or  documents 
are  furnished  by  a  defendant  to  plaintiff,  such 
defendant  represents  and  identifies  in  writing 
the  material  in  any  such  information  or 
documents  as  to  which  a  claim  of  protecticm 
may  be  asseried  under  Rule  2l6{c){7]  of  the 
Federal  Rules  of  Civil  Procedure,  and  such 
defendant  marks  each  pertinent  page  of  such 
material.  "Subject  to  claim  of  protection 
undar  Rule  26(c)(7)  of  the  FedM^  Roles  of 
Civil  Procedure,"  then  with  raepect  to  SNPE 
twenty  (20)  days  of  notice  and  with  racpcct  to 
Fayette  ten  (10)  days  notice  shall  be  given  by 
plaintiff  to  such  defendant  prior  to  divulgtog 
such  material  in  any  legal  proceeding  (otlMr 
than  a  grand  jury  proceeding)  to  which  tudi 
defendant  is  not  a  party  or  pursuant  to  a 
request  under  the  Freedom  of  Information 
Act. 

DC 

Jurisdiction  is  retained  by  this  Court  for  the 
purposes  of  enabling  any  of  the  parties  to  this 
Final  Judgment  to  apply  to  this  Court  at  any 
time  for  such  orders  or  directions  as  may  bie 
necessary  or  appropriate  for  the  construction 
or  carrying  out  of  this  Final  Judgment  for  the 
modification  of  any  of  the  provisions  hereof, 
for  the  enforcement  of  compliance  herewith, 
and  for  the  punishment  of  violations  hereof. 


Defendant  Fayette  shall  require,  as  a 
condition  of  the  sale  or  disposition  of  all,  or 
substantially  alL  of  the  assets  used  by  it  in  its 
industrial  nitrocellulose  business,  that  the 
acquiring  party  agrees  to  be  bound  by  the 
provisions  of  this  Fmal  Judgment  and  that 
such  agreement  be  filed  with  the  court. 

XI 

The  term  of  this  Final  Judgment  shall  be  ten 
years  &t>m  the  date  of  entry. 

XII 

Entry  of  this  Final  Judgment  is  in  the  public 
interest. 
Dated: 

United  States  District  fudge. 

VJS.  District  Court  District  of  New  Jersey 

United  States  of  America,  Plaintiff,  t. 
Societe  NationaJe  Des  Poudrea  Et  ExpJosifs 
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and  Fayette  Chei^ical  Corporation. 
Defendants. 

Civil  Action  No.  80-1 4S. 

Filed:  December  19. 1980. 

Entered: 

Competitive  Impact  Statement 

Pursuant  to  Section  2(b]  of  the  Antitnist 
Procedures  and  Penalties  Act  (15  U.S.C 
8  16(b)-{h)).  the  lAiited  States  of  America 
submits  this  Competitive  Impact  Statement 
relating  to  the  proposed  Final  Judgment 
submitted  for  entiV  in  this  civil  antitrust 
proceeding. 

I 

The  Nature  and  Pifrpose  of  the  Proceeding 

On  lanuary  18. 1960.  the  Department  of 
Justice  tiled  a  civil  antitrust  complaint  under 
Section  4  of  the  Sljerman  Act  (15  U.S.C.  {  4), 
alleging  that  the  defendants  violated  Section 
1  of  the  Sherman  Act  (15  U.S.C.  5  1).  The 
complaint  alleges  t  combination  and 
conspiracy  consisting  of  a  continuing 
agreement,  understanding,  and  concert  of 
action  among  the  defendants  and  various  co- 
conspirators to  fix  the  price  and  allocate  the 
sales  of  industrial  (litrocellulose  imported  for 
sale  in  the  United  ^tates  by  defendants  and 
co-conspirators. 

The  complaint  s^eks  a  judgment  by  the 
Court  declaring  thit  the  defendants  engaged 
in  an  unlawful  coiibination  and  conspiracy 
in  restraint  of  tradf  in  violation  of  the 
Sherman  Act.  It  alio  seeks  an  order  by  the 
Court  to  enjoin  and  restrain  the  defendants 
from  any  such  activities  or  oth/er  activities 
having  a  similar  p«Vpose  or  effect  in  the 
future. 


Description  of  the  Practices  Giving  Rise  to 
the  Alleged  Violations  of  the  Antitrust  Laws 

Industrial  nitrocellulose  is  used  in 
combination  with  dther  chemicals  as  a 
bonding  agent  in  various  coatings.  Applied  in 
solutions,  industrial  nitrocellulose  forms 
hard,  smooth  finisl^s  known  for  their  short 
drying  time  and  atti'active  appearance. 
Industrial  nitrocellflose  is  widely  used  in 
wood  finishes,  laci^ers,  paints,  primers, 
textile  and  paper  c<)a tings,  book  bindings, 
printing  inks,  cellophane  film  coatings  and 
fingernail  polishes.! 

Before  July  1977,  Hercules,  Incorporated 
("Hercules")  and  eJ  I.  du  Pont  de  Nemours 
and  Company.  Inc.  ("duPont")  produced  and 
sold  all  of  the  industrial  nitrocellulose  used  in 
the  United  Slates.  On  July.  1977,  duPont 
announced  its  decision  to  discontinue  the 
production  and  sal4  of  industrial 
nitrocellulose  at  thi  end  of  1977.  This 
decision  left  Hercujes  as  the  sole  domestic 
industrial  nitrocelliilose  producer,  and  also 
left  the  possibility  af  a  large  shortfall  of 
supplies  of  industrial  nitrocellulose  for 
customers  in  the  United  States. 

Shortly  after  the  duPont  announcement, 
foreign  industrial  nitrocellulose  producers. 
Including  SNPE.  beian  to  consider  selling 
industrial  nitrocellilose  in  the  United  States. 
SNPE  had  meetings!  with  other  European 
producers  of  industrial  nitrocellulose,  and 
formed  a  "pool"  of  Companies  for  the  purpose 
of  selling  this  prodilct  in  the  United  States. 


and  alleviating  the  possible  shortage  of 
supplies.  Defendant  Fayete  was  named  as  tha 
pool's  agent  in  an  announcement  on  October 
30. 1977  at  the  National  Paint  and  Coatings 
Association  meeting  in  Houston.  Texas.  The 
other  companies  in  the  pool  were:  Explosives 
Rio  Ttnto.  Sociela  Italiana  Prodotti 
Espludenti.  Mazzuchelli  Celluloide.  S.P.A.. 
Bofors,  and  Wassag  Chemie  Gmbh. 

In  the  last  quarter  of  1977  and  throughout 
1978.  the  dry  weight  price  of  substantially  all 
the  nitrocellulose  sold  by  SNPE  and  pool 
member  SIPE  was  stabilized.  Bofors 
withdrew  from  the  pool  at  an  early  date,  and 
other  pool  members  did  not  sell  in  the  United 
States.  The  dry  weight  price,  exclusive  of 
drum  and  duty  oosts.  of  SNPE  and  SIPE  was 
also  stabilised  tvith  the  dry  weight  price  of 
Hercules  and  Wolff  Walsrode  A.G.  during 
this  same  time  period. 

The  Complaint  alleges  that  the 
combination  and  conspiracy  had  the 
following  effects,  among  others: 

(a)  Prices  of  industrial  nitrocellulose  sold 
by  the  defendant  corporations  and  their  co- 
conspirators were  fixed  and  maintained  at 
non-competitive  levels; 

(b)  Competition  in  the  sale  of  industrial 
nitrocellulose  to  purchasers  in  the  United 
States  was  restrained;  and 

(c)  United  States  purchasers  of  industrial 
nitrocellulose  have  been  deprived  of  free  and 
open  competition  in  the  sale  of  industrial 
nitrocellulose. 

m 

A.  Explanation  of  the  Proposed  Final 
Judgment 

The  United  States  and  the  defendants  have 
stipulated  that  the  Court  may  enter  the 
proposed  Final  Judgment  after  compliance 
with  the  Antitrust  Procedures  and  Penalties 
Act  15  U.S.C  i  16(bHh).  The  proposed  Final 
Judgment  provides  that  the  entry  of  the  Final 
Judgment  does  not  constitute  any  evidence 
against  or  an  admission  by  any  party  with 
respect  to  any  issue  of  fact  or  law.  Under  the 
provisions  of  Section  2(e)  of  the  Antitrust 
Procedures  and  Penalties  Act,  the  proposed 
Final  Judgment  may  not  be  entered  until  the 
Court  determines  that  entry  is  in  the  public 
interest 

1.  Prohibited  Conduct.  Paragraph  rV(A)  of 
the  proposed  Final  Judgment  prohibits 
defendant  SNPE  from  entering,  adhering  to, 
participating  in,  maintaining,  furthering, 
enforcing,  or  claiming  either  directly  or 
indirectly  any  rights  under,  any  contract, 
agreement,  understanding,  arrangement  plan, 
program,  combination,  or  conspiracy  with 
any  person  to:  restrict  supplies  of  industrial 
nitrocellulose  for  the  United  States,  allocate 
customers  in  the  United  States,  set  prices  or 
terms  of  sale  for  industrial  nitrocellulose  in 
the  United  States  or  use  a  common  sales 
agent  or  distributor  to  sell  or  distribute 
industrial  nitrocellulose  in  the  United  States. 

Paragraph  IV(B)  of  the  proposed  Final 
Judgment  prohibits  defendant  SNPE  from 
furnishing  to  or  requesting  from  any  other 
nitrocellulose  producer,  information 
concerning  the  prices  terms  or  other 
conditions  of  sale  in  the  United  States  for 
industrial  nitrocellulose,  unless  this 
information  has  previously  been 
disseminated  to  the  trade  at  large  in  the  form 


of  a  press  release,  price  lists  or  other  public 
announcement. 

Paragraph  V(A)  of  the  proposed  Final 
Judgment  prohibits  defendant  Fayette  from 
directly  or  indirectly  entering  into,  adhering 
to,  maintaining,  furthering,  participating  in, 
enforcing  or  claiming  any  rights  under  any 
contract  agreement  arrangement 
understanding,  combination  or  conspiracy 
between  or  among  two  or  more  nitrocellulose 
producers  to  do  any  of  the  things  prohibited 
In  Paragraph  V(A).  This  Paragraph  makes 
clear,  however,  that  rendering  services  as  an 
agent  and/or  selling  or  promoting  the  sale  of 
nitrocellulose  purohased  from,  any 
nitrocellulose  producer  which  defendant 
Fayette  knows  is  a  party  to  any  such 
contract  agreement  arrangement 
understanding,  combination,  or  conspiracy 
•hall  not  in  and  of  itself,  constitute  a 
violation  of  sub-Paragraph  V(  A). 

Paragraph  V(B)  prohibits  defendant  Fayette 
from  acting  as  an  agent  or  sub-agent 
concurrently  for  more  than  one  producer  of 
nitrocellulose  with  respect  to  the  sale  of 
industrial  nitrocellulose.  Defendant  Fayette  is 
not  prohibited  from  buying  industrial 
nitrocellulose  for  its  own  account  from  more 
than  one  producer  and  reselling  such 
industrial  nitrocellulose,  so  long  as  no 
agreement  or  understanding  exists  between 
Fayette  and  any  of  the  producers  concerning 
the  resale  price  Fayette  charges. 

Paragraph  VI  provides  that  nothing  in  the 
proposed  Final  Judgment  shall  be  applicable 
to  any  discussions  of  price  or  other  terms  and 
conditions  of  sale  offered  by  SNPE  to  any 
other  nitrocellulose  producer  or  offered  by 
other  nitrocellulose  producers  to  SNPE  in 
connection  with  a  bona  fide  purchase  or  sale 
of  industrial  nitrocellulose  between  SNPE 
and  such  other  nitrocellulose  producer.  Bona 
fide  situations  include  those  which  are  the 
result  of  temporary  inability  of  a  producer  to 
meet  the  demand  of  a  growing  market 
shortage  or  cessation  of  supply  capabilities, 
interruption  of  manufacturing  or  distribution 
capabilities  because  of  explosion,  fire, 
accident  strike,  or  other  work  stoppage:  or 
because  of  the  desire  or  need  of  a  producer  to 
obtain  a  type  of  industrial  nitrocellulose  it 
does  not  manufacture. 

B.  Affirmative  Obligations 

The  proposed  Final  Judgment  (Paragraph 
VII)  requires  that  each  defendant  furnish  a 
copy  of  the  Final  Judgment  '  to  each  of  its 
officers,  directors,  agents,  and  employees 
responsible  for  the  sale  of  industridi 
nitroctllulose  in  the  United  States,  and  to 
each  successor  of  any  of  the  aforementioned 
persons  within  thirty  (30)  days  after  each 
successor  is  employed  along  with  a  statement 
advising  each  person  of  the  requirements  of 
this  Final  Judgment  of  the  criminal  and  civil 
penalties  which  may  be  imposed  upon  him  or 
her  and/or  upon  such  defendant  for  violation 
of  the  Final  Judgment  that  any  agent  or 
employee  who  fails  to  comply  may  be  subject 
to  disciplinary  action  to  be  determined  by  the 
defendant  and  that  defendant's  legal 
advisors  are  available  to  confer  regarding 


'  Defendant  SNfPE  is  required  to  serve  ■  French 
Translation  of  the  Final  Judgment  to  its  ofTicers, 
directors,  agents,  and  employees  responsible  for  the 
sale  of  industrial  nitnxselluiose  in  the  IJnited  States. 
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compliance  questions  or  problems.  Paragraph 
VU  further  requires  that  defendants  furnish  a 
copy  of  the  Pinal  Judgment  to  every 
nitrocellulose  producer  identified  in 
Paragraph  6  of  the  Complaint  and  to  serve  on 
the  plaintiff  and  flle  with  the  Court  within 
sixty  (00)  days  from  the  date  of  entry  and 
annually  thereafter,  an  afHdavit  as  to  the  fact 
and  manner  and  of  its  compliance  with 
Paragraph  VII. 

Finally,  under  Section  Xl  of  the  Final 
ludgment,  the  Justice  Department  will  have 
access,  upon  reasonable  notice  to  each 
defendants'  records  and  personnel  in  order  to 
determine  each  defendants'  compliance  with 
the  Judgment 

C.  Scope  of  the  Proposed  Judgment 

The  proposed  Fmal  Judgemnt  will  remain 
in  effect  for  a  period  of  ten  (10)  years  from 
the  date  of  entry.  It  applies  to  each  defendant 
and  to  all  other  persons  in  active  concert  or 
participation  with  any  of  them  who  shall 
have  received  actual  notice  of  the  Fmal 
Judgment  by  personnel  service  or  otherwise. 

D.  Effect  of  the  Pwpoeed  Judgment  on 
Competition 

The  relief  in  the  proposed  Pinal  Judgment  is 
designed  to  prevent  any  recurrence  of  the 
activities  alleged  in  the  complaint  The 
prohibitive  language  of  the  Judgment  is 
designed  to  ensure  that  each  defendant  will 
act  independently  in  determining  prices, 
terms  and  conditions  at  which  they  will  sell 
or  offer  to  sell  industrial  nitrocellulose.  The 
affirmative  obligations  are  designed  to  ensure 
that  each  defendants'  employees  are  aware 
of  their  obligations  under  the  decree  in  order 
to  avoid  a  repetition  of  behavior  that 
occurred. 

The  Department  of  Justice  believes  that  the 
proposed  Pinal  Judgment  contains  adequate 
provisions  to  prevent  further  violations  by 
the  defendant  of  the  type  upon  which  the 
complaint  is  based.  The  Department  believes 
that  disposition  of  the  lawsuit  without  further 
litigation  is  appropriate  because  the  proposed 
Judgment  provides  all  the  relief  which  the 
United  States  sought  in  its  complaint  and  the 
additional  expense  of  litigation  would  not 
result  in  additional  public  benefit 

IV 

Remedies  A  vailable  to  Potential  Private 
Litigants 

Section  4  of  the  Clayton  Act  (15  U.S.C. 
i  15)  provides  that  any  person  who  has  been 
injured  as  a  result  of  conduct  prohibited  by 
the  antitT'st  laws  may  bring  suit  in  federal 
court  to  recover  three  times  the  damages 
suffered,  as  well  as  costs  and  reasonable 
attorneys  fees.  Entry  of  the  proposed  Final 
Judgment  will  neither  impair  nor  assist  the 
bringing  of  such  actions.  Under  the  provisions 
of  Section  5(a)  of  the  Clayton  Act  (15  U.S.C. 
S  16(a)),  the  Judgment  has  no  prima  facie 
effect  in  any  subsequent  lawsuits  that  may  be 
brought  against  these  defendants. 


Procedures  A  vailable  for  Modification  of  the 
Proposed  Judgment 

As  provided  by  the  Antitrust  Procedures 
and  Penalties  Act  any  person  believing  that 
the  proposed  Final  Judgment  should  be 


modified  may  submit  written  comments  to 
Kevin  R.  Sullivan.  Attorney,  Antitrust 
Division,  United  States  Department  of  Justice, 
Washington.  DC.  20530  within  the  eo-day 
period  provided  by  the  Act  These  comments, 
and  the  Department's  responses,  will  be  Rled 
with  the  Court  and  published  in  the  Fadaral 
Register.  All  comments  will  be  given  due 
consideration  by  the  Department  of  Justice, 
which  remains  free  to  withdraw  its  consent 
to  the  proposed  Judgment  at  any  time  prior  to 
entry.  The  Judgment  provides  that  the  Court 
retains  jurisdiction  over  this  action,  and  the 
parties  may  apply  to  the  Court  for  any  order 
necessary  or  appropriate  for  its  uodirication, 
interpretation  or  enforcement 

VI 

Alternatives  to  the  Proposed  Final  Judgment 

The  Department  considers  the  substantive 
language  of  the  Judgment  to  be  of  sufficient 
scope  and  effectiveness  to  make  litigation  on 
relief  urmecessary,  as  the  Judgment  provides 
all  relief  which  reasonably  could  have  been 
expected  after  trial. 

VU 

Determinative  Materiak  and  DoetmenU 

No  materials  or  docunents  wert 
considered  determinative  by  the  United 
States  in  formulating  the  proposed  Final 
Judgment.  Therefore,  ncre  ere  being  fUed 
pursuant  to  the  Antitrust  Proeedures  and 
Penalties  Act  15  U.S.C  S  l*(b}. 

Dated:  December  19, 18M. 
Kevin  R.  Sullivan, 

Attorney,  United  States  Departnwiit  of 
Justice. 

Jane  C  Luxton. 

Attorney,  United  States  Departmemi  of 
Justice. 

(FT)  Doc.  81-1400  Piled  1-14-81;  8:4S  iimj 
BtLUNQ  CODE  44t»41-«i 


National  Institute  of  Conrections 

Amended  Closing  Date  for  Submission 
of  Proposals 

Notice  is  hereby  given  that  the 
deadline  date  for  submission  of  concept 
papers  pursuant  to  the  National  Institute 
of  Corrections  Fiscal  Year  1981  Request 
for  Proposals  category  CS-81-09  is 
extended  through  the  1981  Hscal  year  for 
the  following  activities: 

1,  To  assist  correctional  agencies  that 
are,  or  expect  to  be,  imder  court  order, 
to  obtain  assistance  in  implementing 
mandated  changes. 

2.  To  assist  special  masters  appointed 
to  monitor  compliance  with  judicial 
degrees,  to  enable  them  to  obtain 
training  and  technical  assistance 


necessary  to  successfully  fulHll  their 

roles. 

AUnF.  BraMi, 

Director. 

(FR  Doc.  B1-1487  nied  1-14-81;  8M  tm] 
MLUNOCOOC  4410-OS-M 


NATIONAL  ADVISORY  COMMUNITY 
INVESTMENT  BOARD 

Full  Board  Meetins;  January  16, 1961 

Pursuant  to  Section  10  of  the  Federal 
Advisory  Committee  Act  of  1972,  notice 
is  hereby  given  that  the  National 
Advisory  Community  Investment  Board 
will  hold  a  meeting  on  Friday,  January 
16, 1981  at  1200  19th  Street  NW..  2nd 
Floor  Press  Room,  Washington,  D.C  The 
meeting  will  begin  at  3:00  pm  EST.  The 
public  is  invited. 

The  purpose  of  the  meeting  is  to 
officially  impanel  the  committee 
members,  elect  a  Chairperson,  introdaoe 
the  members  to  the  purposes  of  the 
Board  and  to  dev«lop  and  approve  a 
charter. 

The  National  Advisory  ConuBunity 
Investment  Board  is  authorized  by 
Section  704  of  the  Community  Services 
Act  to  promote  cooperation  between 
private  investors  and  businesses  and 
Title  VII  community  development 
corporations. 

Records  shall  be  kept  of  all 
proceedings  and  shall  be  available  for 
public  inspection  et  the  Community 
Services  Administration,  1200  19tb 
Street  NW.,  Washington.  D.C 

Due  to  the  necessity  of  convening  the 
Board  on  short  notice  the  normal  15  day 
advance  notification  period  could  not  be 
observed. 
Richard  |.  Rios, 
Executive  Director. 

(FK  Doc  81-1S04  Piled  1-14-81;  ft4S  ■»! 

BnJJNQ  CODE  ssis-ei-ii 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

[N-AR  91-31 

Reports,  Recommendations  and 
Responses;  Availabinty 

Highway  Accident  Reports 

Summary  Format — Issue  No.  1, 1980 
(NTSB-HAB--80-3J.—indudtd  In  the 
-National  Transportation  Safety  Board's 
highway  field  activity  for  the  first  half  of 
FY  1980  were  25  highway  accident 
investigations.  Summaries  of  20  of  these 
investigations  and  statements  of 
probable  cause  are  contained  in  the 
subject  document  released  January  2. 
The  other  5  will  be  pubhshed  with  the 
second  half  of  FY  1980  reports. 
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Criteria  for  the  selection  of  accidents 
for  investigation  were  accident  severity 
(five  or  more  fatalities],  technical 
problems  with  ii  national  implication, 
and  public  inteiest.  The  summary 
reports  briefly  s  tate  the  facts  and 
circumstances  (  f  each  accident,  a  brief 
analysis  of  the  I  acts,  and  the  probable 
cause  developed  through  the  analysis, 
and  are  used  to  provide  a  Board- 
approved  stater  lent  of  probable  cause  in 
the  public  docket.  As  reported  they  have 
no  statistical  sij  nificance. 

NOTE:  For  mor  •  detailed  information 
concerning  any  in  [dividual  report,  the 
complete  referenc  e  file  may  be  reviewed  in 
the  Public  Inquiri<  s  Section.  National 
Transportation  Ss  fety  Board,  800 
Independence  Av  -nue,  SW.,  Waihington. 
DC.  20594.  Also,  (m  request  factual  reports 
will  be  reproduced  commercially  at  an 
average  cost  of  20  cents  per  page  for  printed 
matter,  65  cents  per  page  for  black-and-white 


photographs,  and 
photographs,  plus 
be  addressed  to  t.Hi 


M.37  per  page  for  color 
postage.  Requests  should 
e  Public  Inquiries  Section. 


from  the  National 


Aviation  Safely 


Copies  of  this  d  >cument  may  be  purchased 


Technical  Information 


Service,  U.S.  Depj  rtment  of  Commerce, 
Springfield.  Va.  2^161. 


Recommendadoa  Letter 


A-80-141,  to  t.  ie  National  Oceanic 
and  Atmospheri :  Administration  and 
the  Federal  A  vie  Hon  Administration, 
jointly,  December  31,  1980.— T^e  Safety 
Board  notes  in  ils  recommendation  letter 
that  adverse  sur  ace  winds  have  been 
and  continue  to  )e  a  major  problem  in 
terminal  opera  ti  ins.  To  determine 
accurately  the  cause  of  accidents 
involving  such  m  inds  and  to  obtain  data 
for  the  research  necessary  to  improve 
wind  forecasts  a  nd  warnings,  more 
complete  wind  records  at  airports  are 
required.  These  |hould  be  continuous 
graphical  records  which  provide  values 
for  both  wind  diiection  to  the  nearest 
degree  and  spee  1  to  the  nearest  knot  on 
a  common  time  (irdinate. 

The  subject  acicident  occurred  March 
17, 1980.  when  a^exas  International 
Airlines  DC-&-1I)  ran  off  the  side  of  the 
runway  during  landing  rollout  at  Ryan 
Airport,  Baton  Rpuge,  La.,  causing 
injuries  to  two  cfewmembers  and 
considerable  da*iage  to  the  aircraft.  The 
recommendation: 

Install  appropri*e  recording  equipment 
and  make  a  continuous  recording  of  both 
wind  direction  to  tne  nearest  degree  and 
speed  to  the  nearest  knot  at  those  airports 
where  hourly  surfajce  aviation  weather 
observations  are  n|ade.  (Class  III,  Longer- 
Term  Action)  (A-80-141) 

Responses  to  Safety  Recommendations 

Aviation 

A-76-86,  from  the  Federal  Aviation 
Administration,  December  18, 1980. — 


The  letter  informs  of  actions  taken 
regarding  a  recommendation  issued 
August  4, 1976,  as  a  result  of  the  Safety 
Board's  concern  over  large  numbers  of 
weather-involved  general  aviation 
accidents.  (See  41  FR  34125,  August  \Z, 
1976). 

FAA  provides  copies  of  Advisory 
Circular  AC  61-23C,  Private  Pilot- 
Written  Test  Guide,  revised  in  1979,  and 
AC  61-23B.  Pilot's  Handbook  of 
Aeronautical  Knowledge,  revised  in 
October  1980. 

Companion  recommendation  A-76-85 
was  classified  by  the  Safety  Board  as 
"Closed — Acceptable  Action"  on  August 
30, 1978. 

Highway 

H-80~48  and -49,  from  the  State  of 
Oklahoma,  Department  of 
Transportation,  December  15, 1980. — 
Response  is  to  recommendations  issued 
following  investigation  of  the  head-on 
collision  of  a  sedan  and  a  pickup  truck 
on  U.S.  route  84  near  Perry,  Okla., 
February  23, 1980.  (See  45  FR  67174, 
October  9. 1980.) 

With  respect  to  recommendation  H- 
80-48,  the  Department  reports  that  a 
study  has  been  made  of  all  vertical 
curves  within  the  3.7  mile  section  of  U.S. 
64,  including  the  accident  site;  the 
posted  speed  limit  has  been  reduced  to 
45  m.p.h.  effective  December  11, 1980. 

In  response  to  recommendation  H-80- 
49,  the  department  reports  that  the 
Oklahoma  Highway  Safety  Office  is 
taking  immediate  action  to  initiate  a 
Statewide  alcohol  program.  Module  81- 
02  of  the  FY  Highway  safety  Plan 
concerns  the  problems  of  alcohol  and 
the  drinking  driver.  An  overall  planning 
effort  includes  development  of  seminars, 
task  force,  special  programs  and  public 
information  efforts  in  relation  to  alcohol. 
Other  States  have  been  contacted  and 
researched  through  Federal  resources  as 
to  existing  effective  alcohol  related 
programs  and  development  of  a  health 
legal  system  has  been  recommended.  A 
task  force  will  be  formed  of 
representatives  from  those  agencies 
directly  involved  with  drinking  driving 
issues. 

The  Safety  Board  on  November  7 
acknowledged  receipt  of  copies  of 
requests  issued  by  the  Department  on 
September  30, 1980,  to  the  Assistant 
Director  of  Traffic  Services,  Oklahoma 
Department  of  Transportation,  and  to 
the  Governor's  Highway  Safety 
Representative  for  review  of  the 
recommendations. 

H-8a-63,  from  the  National  Highway 
Traffic  Safety  Administration, 
December  12.  1980. — Response  is  to  a 
recommendation  developed  as  a  result 
of  investigation  of  a  head-on  collision  in 


a  passing  situation  on  a  hill,  a  frontage 
road  to  U.S.  40  in  Clayton.  Mo..  June  6. 
1980.  The  recommendation  asked 
NHTSA  to  review  State  laws  for 
conformity  to  the  Uniform  Vehicle  code 
Rules  of  Section  11-307  and  require 
States  with  nonconforming  laws  to 
implement  a  program  to  achieve 
coniormity.  (See  45  FR  71869.  October 
30, 1980.) 

In  response,  NHTSA  discusses  the 
passing  maneuver  and  the  relationship 
of  the  laws  related  to  passing  and  wrong 
side  of  road  driving  and  roadway 
signing  and  marking.  NHTSA  notes  that 
State  Highway  agencies  are  to  adopt  a 
manual  correlated  with  the  Department 
of  Transportation-approved  Manual  on 
Uniform  Traffic  Control  Devices  (UVC 
15-104).  It  is  imperative  that  legal 
obligations  of  motorists  in  conforming  to 
traffic  control  devices  be  consistent 
throughout  the  States.  NHTSA 
confirmed  that  Missouri  does  not  have  a 
"No  Passing"  rule  conforming  to  UVC 
ll-307(b);  it  does  not  have  a  rule  similar 
to  UVC  ll-306(a)  regarding  driving  on 
the  left  side  of  the  roadway  when 
approaching  or  on  a  grade  crest  or  on  a 
curve. 

NHTSA  has  contracted  with  the 
National  Committee  on  Uniform  Traffic 
Laws  and  Ordinances  since  1968  to 
conduct  annual  reviews  of  all  State 
traffic  laws  as  compared  to  the  Rules  of 
the  Road  chapter  of  the  UVC.  Each  State 
is  provided  a  copy  of  the  conmientary 
"Rules  of  the  Road  Rated"  without 
charge  by  NHTSA.  Two  further  reports 
have  been  published  and  a  third  is  in 
print  that  focus  on  the  need  for  a 
number  of  States  to  modernize  traffic 
laws. 

In  addition  to  providing  these 
research  documents,  NHTSA  has 
designated  uniform  Rules  of  the  Road 
laws  as  an  essential  item  for  national 
consistency  in  State  Highway  Safety 
Programs.  On  November  2, 1979,  and 
August  4, 1980,  Regional  Administrators 
were  directed  to  consult  with  State 
officials  regarding  traffic  law 
deficiencies  and  to  urge  the  States  to 
work  toward  traffic  law  uniformity. 
NHTSA  Regional  Administrators  were 
to  closely  monitor  this  work. 

Conformity  to  the  UVC  has  steadily 
increased  over  the  last  10  years.  NHTSA 
expects  to  intensify  its  efforts  in 
spurring  the  States  to  eliminate  any 
differences. 

Marine 

M-79-1  through  -7,  from  the  United 
States  Coast  Guard,  December  11, 
1980. — Letter  responds  to  the  Safety 
Board's  comments  of  last  March  31 
regarding  Coast  Guard's  initial  response 
of  last  September  11  (44  FR  58822, 
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October  11, 1979).  The  recommendations 
were  developed  following  investigation 
of  the  capsizing  of  the  charter  fishing 
boat  DIXIE  LEE  U  near  Norfolk.  Va.. 
June  6. 1977. 

With  respect  to  recommendation  M- 
79-1,  the  Board's  March  31  letter  notes 
that  consideration  of  the  effects  of  off- 
center  passenger  weight  and  wind  heel 
in  combination  would  not  lead  to  more 
complex,  error-prone  criteria  than  exist 
with  consideration  of  these  factors 
separately.  Since  it  is  possible  for 
passenger  heel  and  wind  heel,  in 
combination,  to  affect  a  vessel's 
stability,  it  is  more  realistic  to  judge 
these  factors  in  combination  rather  than 
separately.  In  response.  Coast  Guard 
maintains  that  the  single  parameter  for 
stability  is  the  best  technological 
approach  to  safety  in  small  passenger 
vessels  at  the  present  time,  and  notes 
that  the  subject  accident  could  have 
included  many  parameters,  i.e.,  wind, 
wave,  passenger,  or  rudder  heeling  in 
any  combination.  Coast  Guard  states 
that  while  it  is  very  interested  in 
bolstering  the  safe  operation  of  charter 
fishing  vessels  and  small  passenger 
vessels,  it  does  not  agree  that 
augmenting  the  current  regulatory 
criteria  in  the  manner  proposed  by  this 
recommendation  will  provide  a  rational 
increase  in  safety  for  small  passenger 
vessels. 

In  commenting  on  Coast  Guard* s 
response  to  recommendation  M-79-2, 
the  Board  agreed  that  stability  is  not  the 
only  measure  of  a  vessel's 
seaworthiness.  However,  stability  is 
quantified  in  the  Code  of  Federal 
Regulations,  whereas  other  measures  of 
a  vessel's  seaworthiness  such  as  sea 
conditions  and  operator  skill  are  not 
quantified.  The  fact  that  all  desirable 
information  cannot  be  provided  should 
not  be  a  rationale  to  deny  the  operator 
what  information  is  available.  Stability 
and  loading  information  is  supplied  to 
seagoing  vessels  routinely,  even  though 
the  effect  of  sea  state  on  stability  cannot 
be  characterized  accurately.  The  Board 
agrees  that  the  boat  operator  must  be 
relied  on  to  judge  the  variables  which 
must  be  considered  for  a  safe  voyage, 
but  the  boat  operator's  judgment  would 
be  enhanced  if  he  knew  the  wind  speed 
for  which  the  stability  of  his  vessel  was 
evaluated.  Ilie  Board  believes  that  lack 
of  wind  speed  information  would  be 
more  likely  to  lead  the  boat  operator  to 
take  unnecessary  chances  since  he  is 
not  aware  of  the  vessel's  limitations. 

Coast  Guard  still  does  not  concur  with 
recommendation  M-79-2,  contending 
that  wind  speed  assumed  for 
calculations  showing  compliance  with 
regulations  should  not  be  considered  a 


design  limitation  to  be  reference  on  a 
vessel's  Certificate  on  Inspection.  Coast 
Guard  does  encourage  designers  to 
completely  investigate  stabihty 
characteristics  of  their  designs  and  to 
convey  design  limitations  to  a  vessel 
owner.  Coast  Guard  notes  that  the  wind 
speeds  used  to  develop  46  CFR  74.10-5 
weather  criteria  and  the  wind  pressure 
factor  of  46  CFR  179.10-1  are  only 
relative  values  for  different  bodies  of 
water.  They  should  neither  be 
considered  absolute  design  criteria  nor 
definitive  survival  limitations.  Coast 
Guard  states,  "Satisfactory  compliance 
with  Coast  Guard's  simplified  stabiHty 
test  based  upon  an  assumed  heeling 
moment  will  only  demonstrate  what  the 
Coast  Guard  considers  adequate  initial 
stability.  It  will  not  yield  either  wind  or 
seaway  limitations." 

In  commenting  on  Coast  Guard's 
September  11, 1979,  response  to 
recommendation  M-79-3,  the  Board 
noted  that  neither  the  at-sea  time 
requirements  nor  the  written 
examination  insures  that  only 
outstanding  professionally  competent 
individuals  are  licensed.  Rather,  they 
provide  the  average  minimum 
competency  for  licensing.  The  Board 
further  notes  that  a  prudent  operator 
would  consider  seeking  shelter  if  he 
knew  that  forecast  winds  would  exceed 
the  wind  equivalent  used  to  certify  his 
boat  The  Board  asked  that  Coast  Guard 
consider  recommendations  M-79-2  and 
M-79-3  together  since  judicious  action 
requires  knowledge  of  both  forecast 
winds  and  the  wind  equivalent  for 
certification.  In  its  December  11 
response.  Coast  Guard  again  fails  to 
conctir  with  recommendation  M-79-3. 
Coast  Guard  disagrees  with  the  Board's 
criticisms  of  licensing  standards  for 
small  passenger  vessel  operators,  and 
finds  no  measure  of  improved  safety  to 
be  gained  from  implementing  the 
requirement  to  proceed  to  the  nearest 
harbor  of  safe  refuge  when  a  weather 
watch  or  warning  is  issued  for  wind 
speeds  above  equivalent  wind  speeds 
used  to  certify  a  vessel's  stability.  Coast 
Guard  states  that  the  Safety  Board  erred 
in  evaluating  the  causal  factors  and 
safety  lessons  to  be  learned  from  the 
DIXIE  LEE  n  accident  and  finds  that  the 
case  "resulted  when  a  well  designed, 
well  built,  well  maintained  and 
adequately  crewed  vessel  encountered  a 
fast  moving,  aberrant  storm." 

Recommendation  M-79-4  asked  Coast 
Guard  to  require  operators  of  small 
passenger  vessels  to  post  an  Operating 
Safety  Checklist,  in  a  conspicuous  place 
accessible  to  crew  and  passengers, 
which  states  the  pertinent  requirements 
of  46  CFR  185.20.  The  Board's  March  31 


letter  notes  that  the  posting  of  a  simple 
safety  list  with  such  items  as  "steering 
gear  test,"  "hatches  secured."  "charts 
and  publications  on  board,"  "weather 
forecasts  checked."  "fueling  completed 
before  passengers  board  vessel,"  and 
"no  smoking  signs"  (which  relates  to 
passenger  compliance  as  well],  cannot 
suggest  "navigation  *  *  *  by 
committee."  These  safety  items  are  not 
open  to  interpretation,  and  the  Board 
did  not  intend  that  items  subject  to 
interpretation,  such  as  rules  of  the  road, 
should  be  included  in  the  list  This  list 
would  be  a  reminder  to  the  operator  of 
his  safety  responsibilities.  The  Board 
notes  that  Coast  Guard  already  requires 
both  the  certificate  of  inspection  and  the 
emergency  checked  lists  to  be  posted  in 
a  conspicuous  place.  The  Board  states 
that  the  public  has  a  right  to  be 
concerned  about  its  safety  and  to  be 
concerned  that  Government  regidations 
are  being  properly  observed. 

Coast  Guard  continues  to  not  concur 
with  recommendation  M-79-4,  noting  its 
December  11  letter  that  the  "Public 
Awareness"  programs  mentioned  by  the 
Board  in  its  March  31  letter  is  intended 
to  aid  the  public  in  selecting  safe  vessels 
and  qualified  operators.  Coast  Guard 
says  that  this  program  in  no  way 
attempts  to  qualify  a  passenger  to 
render  judgment  regarding  the  degree  of 
regulatory  compliance  or  operator 
proficiency  on  any  vessel.  Coast  Guard 
does  not  believe  that  the  posting  of 
another  checkoff  list  will  serve  any 
practical  purpose,  but  does  see  some 
value  in  posting  an  emergency  situation 
checkoff  list  as  in  a  stressful  emergency 
situation,  that  all  on  board  might  be 
assisted  through  such  list  "However." 
Coast  Guard  states,  "the  items  regulated 
by  46  CFR  185.20  are  all  a  matter  of 
daily  prudent  vessel  operation  and  do 
not  require  specific  reminders." 

The  Board's  March  31  letter  notes  that 
recommendations  M-79-5  and  M-79-6 
were  issued  to  encompass  the  entire 
small  vessel  population's  need  for 
weather  information.  Recommendation 
M-79-5  would  clear  up  the  existing 
mismatch  of  weather  information 
transmitting/receiving  requirements  for 
small  passenger  vessels  certified  to 
operate  on  partially  protected  waters; 
and  M-79-6  would  do  the  same  for 
boats  which  would  not  be  required  to 
have  the  special  weather  radio  receiver 
recommended  in  M-79-5.  The  Board 
notes  that  during  weather  emergencies. 
Coast  Guard  currendy  suggests  that 
over  the  required  channel  16.  operators 
8v^^tch  to  channel  22  for  indepth  severe 
weather  information.  As  channel  22  is 
not  required,  the  operator  without  this 
resource  misses  important  infonnatioB. 
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The  Board  beliflves  that  it  has,  in  effect, 
given  the  Coast:  Guard  two  viable 
options  for  increasing  coverage  of 
sever*  weather, information:  (1)  Require 
a  vessel  to  hav^  the  capability  to 
monitor  National  Weather  Service  and 
Coast  Guard  broadcasts  over  chaimel 
22,  or  (2)  providlB  extended  severe 
weather  coverage  over  the  required 
channel  18.  Thel  Board  realizes  that 
current  use  of  ctiannel  16  is  extensive, 
but  believes  thajt  the  use  of  this 
communication  link  could  be  made  more 
efficient.  The  Board  is  particularly 
concerned  that  there  is  no  requirement 
that  small  passenger  vessels  be  capable 
receiving  weathjer  broadcasts  made  by 
the  National  Wtafher  Service  or  by  the 
Coast  Guard  over  VHF  channel  22.  The 
Board  believes  (hat  Coast  Guard  should 
provide,  at  leasi  minimal  assurance  that 
the  vessel  is  capable  of  receiving 
important  weatlier  information. 

With  respect  (o  recommendation  M- 
79-5.  again  Coa$t  Guard  does  not 
concur,  noting  tkat  the  discussion 
contained  in  its  fetter  of  September  11. 
1979,  still  applied-  Coast  Guard  points 
out  that  in  the  case  of  the  DIXIE  LEE  11, 
the  failure  to  mdnitor  the  severe  weather 
would  not  have  peen  corrected  by  an 
alarm  unit  unless  it  would  have  been 
independent  of  l^uman  adjustment  of 
receiver  volume!  Coast  Guard  notes  that 
the  DDCIE  LEE  I)  operator  had  sufficient 
access  to  advanced  warning  of  severe 
weather,  both  by  physical  signs  and  by 
radio  broadcast^  heard  aboard  the 
vessel  on  existirig  radio  installations. 
Coast  Guard  dots  not  believe  that  a 
requirement  for  ^  weather  receiver 
would  have  prevented  this  accident  and 
states  that  the  eyents  of  this  isolated 
marine  casualty  {are  not  sufficient  to 
justify  issuing  rejgulations. 

Regarding  recpmmendation  M-79-6. 
Coast  Guard  noies  that  it  broadcasts 
important  information  in  compliance 
with  Commandajnt  Instruction  M2000.3, 
which  requires  a  preliminary  call  on 
channel  16  with  the  full  text  on  channel 
22.  This  procedufe  complies  with 
international  and  Federal 
Communication!  Commission 
regulations.  Further,  FCC  regulations 
require  such  VHF  ship  to  maintain  a 
watch  on  chaim^l  16.  Coast  Guard  notes 
that  an  operator;  complying  with  these 
regulations  will  hear  the  preliminary 
call;  if  he  were  exchanging 
communications  on  another  chaimel,  he 
would  not  hear  any  armouncement  on 
channel  18.  Coa«t  Guard  states.  'Thus, 
broadcasting  the  warning  on  channel  16 
would  not  only  De  in  violation  of 
international  and  national  regulations, 
but  also  would  Hot  provide  any 


additional  measure  of  safety  to  a  vessel 
operator  with  channel  22  capability." 
Coast  Guard  states  that  it  has  attempted 
to  get  FCC  to  require  the  carriage  of 
charmel  22  without  success.  They  do 
encourage  operators  to  carry  channel  22 
capability.  Coast  Guard  suggests 
directing  further  correspondence  to  the 
FCC.  Coast  Guard  states,  "In  view  of  the 
regulations  already  in  force,  the  impact 
on  Coast  Guard's  channel  16  distress 
watch,  and  that  th6  fact  that  weather 
information  was  already  available  to  the 
DIXIE  LEE  II  from  three  sources,  no 
change  in  Coast  Guard  weather 
dissemination  policy  is  considered 
warranted." 

In  response  to  the  Safety  Board's 
request  for  information  as  to  result  of 
Coast  Guard's  technical  evaluation  of 
the  tethering  of  buoyant  apparatus, 
recommended  in  M-79-7,  Coast  Guard 
reports  that  its  Marine  Safety  Council 
has  approved  a  regulatory  project  work 
plan  for  painters  on  life  floats  and 
buoyant  apparatus.  This  project  will 
propose  that  the  rules  for  life  floats  and 
buoyant  apparatus  in  all  of  the  relevant 
parts  of  48  CFR  be  revised  to  require 
that  these  devices  be  tethered  to  the 
vessels.  The  project  originally  called  for 
notice  pubUcation  in  August  1980; 
however,  the  plan  has  expanded  and 
caused  a  delay  of  up  to  8  months.  The 
project  is  identified  as  CGD  79.167. 

Note.— Copies  of  the  Safety  Board's 
recommendation  letters,  as  well  a«  responses 
and  related  correspondence,  are  provided 
free  of  charge.  All  requests  for  copies  must  be 
in  writing,  identified  by  recommendation 
number.  Address  requests  to:  Public  Inquiries 
Section.  National  Transportation  Safety 
Board,  Washington,  D.C.  20594. 
(49  U.S.C.  1903(a)(2),  1906) 
Margaret  L  Fisher, 
Federal  Register  Liaision  Officer. 
January  9, 1981. 

|FR  Doc.  S1-1S05  Filed  1-14-n:  B:4S  un] 
BU.UNG  CODE  4$10-SS-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-348] 

Alat>ama  Power  Company;  Issuance 
Amendnr)ent  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  17  to  Facility 
Operating  Licensed  No.  NPF-2  issued  to 
Alabama  Power  Company  (the  licensee), 
which  revised  the  license  and  its 
appended  Technical  Specifications  for 
operation  of  the  Joseph  M.  Farley 
Nuclear  Plant.  Unit  No.  1  (the  facihty) 


located  in  Houston  Coimty.  Alabama. 
The  Technical  Specification  change 
portion  of  the  amendment  is  effective  as 
of  the  date  of  issuance. 

The  amendment  revises 
administrative  controls  for  entry  Into 
high  radiation  areas  and  adds  feedwater 
control  system  bypass  valves  response 
times.  In  addition,  the  amendment  adds 
a  license  condition  to  include  the 
Commission-approved  Safeguards 
Contingency  Plan  as  part  of  the  license. 

The  applications  for  the  amendment 
and  the  hcensee's  filing  comply  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  I. 
which  are  set  forth  in  the  license 
amendment.  Prior  pubhc  notice  of  this 
amendment  was  not  required  since  this 
amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment 

The  licensee's  filing  dated  March  23, 
1979  and  revisions  thereto  dated 
October  8. 1979  and  March  28. 1980  are 
being  withheld  from  public  disclosure 
pursuant  to  10  CFR  2.790(d).  The 
withheld  information  is  subject  to 
disclosure  in  accordance  with  the 
provision  of  10  CFR  9.12. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendment  dated  October  15, 1979 
(modified  by  letter  dated  October  3, 
1980)  and  October  23. 1979.  (2) 
Amendment  No.  17  to  License  No.  NPF- 
2.  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Docimient  Room. 
1717  H  Street,  NW,  Washington.  D.C. 
and  at  the  George  S.  Houston  Memorial 
Library,  212  W.  Burdeshaw  Street, 
Dothan.  Alabama  36303.  A  copy  of  items 
(2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C  20555,  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  10th  day 
of  December,  1980. 
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For  the  Nuclear  Regulatory  Commlssioa 

St0VMi  A.  Varga, 

Chief,  Operating  Reactors  Branch  No.  1, 
Division  of  Licensing. 

(FK  Ooc.  n-1417  Piled  1-14-n:  a^  an] 
BILUNO  CODE  7S90-«1-«i 


[Docket  No*.  50-524-CP.  50-525-CP,  60- 
S26-CP  and  50-527-CP] 

Alabama  Power  Co.  (Alan  R.  Barton 
Nuclear  Plant,  Units  1. 2.  3,  and  4); 
Reconstitution  of  Board 

Pursuant  to  the  authority  contained  in 
10  CFR  2.721  {1980).  the  Atomic  Safety 
and  Licensing  Board  for  Alabama  Power 
Company  (Alan  R.  Barton  Nuclear  Plant 
Units  1.  2.  3.  and  4),  Docket  Nos.  50-524- 
CP.  50-525-CP,  5(>-52eM:P,  and  50-527- 
CP,  is  hereby  reconsitituted  by 
appointing  the  following  Administrative 
Judges  to  the  Board:  Dr.  Jerry  R.  Kline 
and  Dr  Hugh  C.  Paxton.  This 
reconstitution  is  necessitated  by  the 
unavailabihty  of  the  prior  members,  Dr. 
Marvin  M.  Mann  and  Dr.  Ernest  O.  Salo, 
who  are  no  longer  members  of  the 
Atomic  Safety  and  Licensing  Board 
Panel. 

As  reconstituted,  the  Board  is 
comprised  of  the  following 
Administrative  Judges: 

Ivan  W.  Smith.  Chairman 
Dr.  Jerry  R.  IGine 
Dr.  Hu^  C.  Paxton 

All  correspondence,  documents  and 
other  materials  shall  be  Filed  with  the 
Boeird  in  accordance  with  10  CFR 
2.701(1980).  The  addresses  of  the 
members  of  the  Boards  are: 

Administrative  Judge  Ivan  W.  Smith. 
United  States  Nuclear  Regulatory 
Commission.  Atomic  Safety  and 
Licensing  Board  Panel,  Washington, 
D.C.  20555 

Administrative  Judge  Jerry  R.  Kline, 
United  States  Nuclear  kegulatory 
Commission,  Atomic  Safety  and 
Licensing  l^ard  Panel,  Washington, 
D.C.  20555 

Administrative  Judge  Hugh  C.  Paxton, 
1229  41st  Street.  Los  Alamos,  New 
Mexico  87544. 

Issued  at  Betheada,  Maryland,  this  Slst  day 
of  December,  198a 

B.  Paul  Colter,  Jr.. 

Chief  Administration  Judge,  Atomic  Safety 
and  Licensing  Board  Panel. 

(FR  Doc  n-MU  Filed  1-14-Sl;  &46  aaj 
BILUNG  CODE  TSM-OMI 


[Dockat  No.  50-313] 

Arkansas  Power  &  Light  Co^  issuance 
of  Aniendn>ent  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  49  to  Facility 
Operating  License  No.  DPR-^51.  issued  to 
Arkansas  Power  and  Light  Company 
(the  licensee],  which  revised  the 
Technical  Specifications  for  operation  of 
Arkansas  Nuclear  One,  Unit  No.  1  (the 
facihty)  located  in  Pope  Coimty. 
Arkansas.  Hie  amendment  is  effective 
as  of  the  date  of  issuance. 

The  amendment  changes  the 
Technical  Specifications  to  reflect  a 
power  operated  relief  valve  (PORV) 
setpoint  of  2450  psig,  a  high  pressure 
reactor  trip  setpoint  of  2300  psig,  and  a 
containment  isolation  initiation  setpoint 
on  low  reactor  coolant  system  pressure 
(1500  psig). 

The  applications  for  the  amendment 
comply  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  \,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4),  and  evironmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  licensee's  appUcations 
for  amendment  dated  April  24, 1979,  and 
February  4, 1980,  (2)  Amendment  No.  49 
to  License  No.  DPR-51,  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
PubUc  Document  Room,  1717  H  Street 
NW.  Washington,  D.C.  and  at  the 
Arkansas  Poljrtechnic  College. 
Russellville,  Arkansas.  A  copy  of  items 
(2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commiasion.  Washington, 
D.C.  20555.  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  19th  day 
of  December  1980. 


For  the  Nuclear  Regulatory  Commistion. 
Robert  W.  Reid. 

Chief  Operating  Reactors  Branch  *#.  Division 
of  Licensing. 

[PR  Ooc  n-141B  Piled  1-14-n;  MS) 
BIUJNO  COOe  7M»-ei-M 


[Docket  No.  50-317] 

Baltimore  Gas  and  Electric  Co^ 
Issuance  of  Amendment  to  Facility 
Operating  Ucense 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  48  to  Facility 
Operating  License  No.  DPR-53.  issued  to 
Baltimore  Gas  and  Electric  Company, 
which  revised  Technical  Specifications 
for  operation  of  the  Calvert  Cliffs 
Nuclear  Power  Plant  Unit  No.  1  (the 
facility)  located  in  Calvert  Coun^. 
Maryland.  The  amendment  is  effective 
as  of  its  date  of  issuance. 

The  amendment  authorizes  Cycle  5 
operation  at  the  licensed  power  level  of 
2700  Mwt  with: 

•  A  slight  increase  in  fuel  enrichment 
to  allow  for  a  longer  operating  cycle: 

•  Some  demonstration  fuel 
assemblies  to  test  new  fuel  designs; 

•  Modified  (slowed  and  reduced  flow) 
guide  tubes  for  the  control  element 
assembhes  (CEAs),  and 

•  Use  of  a  new  reactor  protection 
system  trip  to  protect  the  core  from 
steam  generator  transients. 

The  amendment  revises  the  Appendix 
A  Technical  Specifications  to 
incorporate  change  resulting  from  the 
detailed  analysis  of  the  Cycle  5  reload 
core. 

The  application  for  the  amendment 
complies  vnth  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  appUcation  for 
amendment  dated  September  22  and 
December  12, 1980,  as  supplemented 
October  21.  November  1.  2.  3.  4. 10. 11, 
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18.  20.  25.  26,  28  end  December  3. 1980. 
(2)  Amendment  No.  48  to  License  No. 
DPR-53  and  (3)  (he  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  1717  H  Stteet.  NW..  Washington. 
D.C.  and  at  the  Calvert  County  Library, 
Prince  Frederickj  Maryland.  A  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attei  tion:  Director,  Division 
of  Licensing. 

Dated  at  Bethes(  a.  Maryland  this  12th  day 
of  December  1980. 

For  the  Nuclear  1  tegulatory  Commission. 
Robert  A.  Oark, 

Chief,  Operating  Ri  factors  Branch  #3, 
Division  ofLicensi,  ig. 

(FR  Doc.  81-1419  Tiled  1-  14-81;  8:45  amj 
BILCNG  CODC  759(H>1 41 


(Docket  No.  50-2611] 

Carolina  Power  tnd  Light  Co.; 
Issuance  of  Amendment  to  Facility 
Operating  Ucen$e 

The  U.S.  Nuclear  Regiilatory 
Conunission  (the  Commission)  has 
issued  Amendmeht  No.  54  to' Facility 
Operating  Licensi  No.  DPR-23,  issued  to 
Carolina  Power  and  Light  Company, 
which  amended  t|ie  license  for  the  H.  B. 
Robinson  Unit  N^.  2  (the  facility) 
located  in  Darlington  County,  South 
Carolina.  The  amendment  is  effective  as 
of  its  date  of  issuance. 

The  amendment  requires  a  secondary 
water  chemistry  monitoring  program  to 
inhibit  steam  generator  tube 
degradation,  "ftie  acceptability  of  these 
new  secondary  water  chemistry 
monitoring  requirements  is  contained  in 
our  letter  to  Carolina  Power  and  Li^ht 
Company  of  August  1, 1979,  which 
constitutes  our  Safety  Evaluation  of  this 
matter. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amendfed  (the  Act),  and  the 
Commission's  rul^s  and  regulations.  The 
Commission  has  i^ade  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  ruUs  and  regulations  in  10 
CFR  Chapter  I  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendmenl  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazardp  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pprsMant  to  10  CFR 
51.5(d)(4)  an  •nviibmneotal  impact 
statement,  or  neg«  tive  declaration  and 
environmental  im  met  appraisal  need 


not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  September  28, 1979. 

(2)  NRC  letter  dated  August  1. 1979.  and 

(3)  Amendment  No.  54  to  License  No. 
DPR-23.  All  of  these  items  are  available 
for  public  inspection  at  the 
Commissior's  Public  Document  Room, 
1717  H  Street,  NW..  Washington,  D.C. 
and  at  the  Hartsville  Memorial  Library. 
Home  and  Fifth  Avenues,  Harsville, 
South  Carolina  29550.  A  copy  of  items 
(1),  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555,  Attention.  Director.  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  18th  day 
of  December,  1980. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Varga. 

Chief,  Operating  Reactors  Branch  #i. 
Division  of  Licensing. 

[FR  Doc.  Bl-14:»  Filed  1-14-81;  »45  an] 
BilXING  CODE  759(M>1-II 


[Docket  Nos.  50-325  and  50-324] 

Carolina  Power  &  Light  Co.;  Issuance 
of  Amendments  to  Facility  Operating 
Licenses 

The  U.S.  Nuclear  Regulatory 
Conunission  (the  Commission]  has 
issued  Amendment  Nos.  32  and  53  to 
Facility  Operating  License  Nos.  DPR-71 
and  DPR-62  issued  to  Carolina  Power  & 
Light  Company  (the  Ucensee)  which 
revised  the  Technical  Specifications  for 
operation  of  the  Brunswiclc  Steam 
Electric  Plant.  Unit  Nos.  1  and  2  (the 
facility),  located  in  Brunswick  County. 
North  Carolina.  The  amendments  are 
effective  as  of  the  date  of  issuance. 

The  amendments  revised  the 
Technical  Specifications  by  adding 
Limiting  Conditions  for  Operation  with 
Bases  to  clarify  the  term  "Operable"  as 
it  applies  to  the  single  failure  criterion 
for  safety  systems. 

The  application  for  amendments 
comphes  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  \,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  the  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  the  amendments  will  not 
result  in  any  significant  environmental 
bnpact  and  that  pursuant  to  10  CFR 


51.5(d)(4),  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  the  amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  ]une  18. 1980,  (2) 
Amendment  Nos.  32  and  53  to  License 
Nos.  DPR=71  and  DPR-62.  and  (3)  the 
Commission's  related  Safety  Evaluation. 
These  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street.  NW., 
Washington,  D.C.  and  at  the  Southport- 
Brunswick  County  Library,  109  West 
Moore  Street,  Southport,  North  Carolina 
28461.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Director,  Division  of 
Licensing. 

Dated  at  Bethesda,  Maryland  this  29th  day 
of  December.  1980. 

For  the  Nuclear  Regulatory  Commission. 
Thomas  A.  IppoUto, 

Chief,  Operating  Reactors  Branch  No.  2, 
Division  of  Licensing. 

[FK  Doc  81-1421  Tiled  1-I4-S1;  a'45  unj 
BILLINa  COOe  TSSO-OI-M 

[Docket  Nos.  50-325  and  50-324] 

Carolina  Power  &  Light  Co.;  Issuance 
of  Amendments  to  Facility  Operating 
Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Conunission)  has 
issued  Amendment  Nos.  33  and  54  to 
Facility  Operating  License  Nos.  DPR-71 
and  DPR-62  issued  to  Carolina  Power  & 
Light  Company  (the  licensee)  which 
revised  the  Technical  Specifications  for 
operation  of  the  Brunswick  Steam 
Electric  Plant,  Unit  Nos.  1  and  2  (the 
facility),  located  in  Brunswick  County. 
North  Carolina.  The  amendments  are 
effective  as  of  the  date  of  issuance. 

The  amendments  revise  the  Technical 
Specifications  to  provide  a  one-time 
extension  of  certain  surveillance 
intervals  to  allow  the  required  testing  to 
be  performed  during  a  Brunswick  Unit  1 
outage  scheduled  for  Spring  1981. 

irhe  application  for  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  the  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  considers tioa. 
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The  Commission  has  determined  that 
the  issuance  of  the  amendments  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51. 5(d)(4).  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  the  amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  November  5, 1980. 

(2)  Amendment  Nos.  33  and  54  to 
License  Nos.  DPR-71  and  DFR-62,  and 

(3)  the  Commission's  related  Safety 
Evaluation.  These  items  are  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  U  Street  NW.,  Washington.  D.C. 
and  at  the  Southport-Brunswick  County 
Library.  109  West  Moore  Street 
Southport.  North  Carolina  28461.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC.  20555.  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  Z3rd  day 
of  December,  1960. 

For  the  Nuclear  Regulatory  Ccminissioa. 
Thomas  A.  Ippolito. 
Chief.  Operating  Reactors  Branch  #Z 
Division  of  Licensing. 

|FR  Doc  81-1422  Fllad  1-14-Sl;  I.4S  am) 
BILUNG  CODE  TStO-OI-M 

[Docket  Not.  50-237  and  50-249] 

Commonwealtti  Edison  Co.;  Issuance 
of  Amendments 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  52  to  Provisional 
Operating  License  No.  DPR-19  and 
Amendment  No.  46  to  Facility  Operating 
License  No.  DPR-25.  issued  to 
Commonwealth  Edison  Company,  which 
revised  the  Technical  Specifications  for 
operations  of  the  Dresden  Nuclear 
Power  Station.  Unit  Nos.  2  and  3, 
respectively,  located  in  Grundy  County, 
Illinois.  The  amendments  are  effective 
as  of  the  date  of  issuance. 

The  amendments  authorize  a  one-time 
operation  for  48  hours  with  plant 
chimney  monitoring  systems  out  of 
service  to  permit  the  installation  of 
monitoring  improvements  required  by 
the  NRC  staff.  During  the  period  that  the 
chimney  monitors  are  inoperative, 
additional  measures  will  be  taken  to 
provide  an  equivalent  level  of  protection 
against  an  undetected  release  of 
airborne  radioactivity. 

The  application  for  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 


of  1954.  as  amended  [the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
fmdings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  foth  in  the 
license  amendments.  Prior  public  notice 
of  this  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  ptirsuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments,     i 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  December  5, 1980.  (2) 
Amendment  No.  52  to  Provisional 
Operating  License  No.  DPR-19  and 
Amendment  No  46  to  Facility  Operating 
License  No.  DPR-25.  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street. 
NW,  Washington.  DC.  and  at  the  Morris 
Public  Library.  604  Liberty  Street. 
Morris,  Illinois.  A  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555.  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  29th  day 
of  December,  1980. 

For  the  Nuclear  Regulatory  Commission. 
Dennis  M.  Crutchfieid. 
Chief.  Operating  Reactors  Branch  No.  5, 
Division  of  Licensing. 

[FR  Doc  81-1423  Piled  1-14-81:  8:4£  «m| 
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[Docket  No.  50-237] 

Commonwealth  Ediscn  Co.;  Issuance 
of  Amendment  to  Provisional 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Conronission)  has 
issued  Amendment  No.  53  to  Provisional 
Operating  License  No.  DPR-19  issued  to 
Commonwealth  Edison  Company,  which 
amended  the  license  for  operation  of  the 
Dresden  Nuclear  Power  Station,  Unit 
No.  2,  located  in  Grundy  County,  Illinois. 
The  amendment  is  effective  as  of  the 
date  of  issuance. 

The  amendment  extends  from 
December  31, 1980  to  January  4, 1981  the 
date  for  compUance  with  the 
Commission's  February  21. 1980 


Confirmatory  Order  which  had 
previously  amended  the  license  to 
require  the  installation  of  a 
Recirculation  Pump  Trip  by  December 
31, 1980. 

The  application  for  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  ChapterJ,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  the  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  December  23. 1980,  (2) 
Amendment  No.  53  to  Provisional 
Operating  License  No.  DPR-19  and  (3) 
the  Commission's  related  Safety 
Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  I^iblic  Document  Room. 
1717  H  Street  NW.  Washington,  D.C. 
and  at  the  Morris  FhibUc  Library,  604 
Liberty  Street  Morris,  Illinois.  A  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555.  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  30th  day 
of  December.  1980. 

For  the  Nuclear  Regulatory  Conunission. 
Dennis  M.  Crutchfieid. 
Chief  Operating  Reactors  Branch  No.  5, 
Division  of  Licensing. 

[PR  Doc  81-1424  raed  1-14-81:  Ortf  am) 
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[Docket  Nos.  50-413-A  and  S0-414-A] 

Duke  Power  Co^  North  Carolina 
Electric  Memt>ership  Corp.  and  the 
Saluda  River  Electric  Coop.; 
Establishment  of  Atomic  Safety  and 
Licensing  Board  To  Preside  in 
Proceeding 

Pursuant  to  delegation  by  the 
Commission  dated  December  29, 1972, 
published  in  the  Federal  Register  (37  FR 
28710)  and  §  §  2.105.  2.700.  2.702,  2.714. 
2.714a,  2.717  and  2.721  of  the 
Commission's  Regulations,  all  as 
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amended,  an  Atomic  Safety  and 
Licensing  Board  is  being  established  in 
the  following  proceeding  to  rule  on 
petitions  for  leave  to  intervene  and/or 
requests  for  hearing  and  to  preside  over 
the  proceeding  in  the  event  that  a 
hearing  is  ordered-  ' 

Duice  Power  (Company,  North  Carolina 
Electric  Member^ip  Corporation  and 
the  Saluda  River  Electric  Cooperative 

(Catawba  Nucle^"  Station,  Units  No.  1 

and  No.  2)  | 


Construction  Pe 
CPPR-117 


r^it 


Nos.  CPPR-116and 


This  Board  is  b^ing  constituted 
pursuant  to  a  notice  published  by  the 
Commission  on  November  14, 1980,  in 
the  Federal  Regisier  (45  FR  75393-94) 
entitled,  "TReceipt  of  Attorney  General's 
.'\  Jvice  and  Time  for  Filing  of  Petitions 
To  Intervene  on  /Antitrust  Mailers." 

This  Board  is  comprised  of  the 
following  Administrative  Judges: 
Marshall  E.  Mille|,  Esquire,  Chairman, 
U.S.  Nuclear  Regulatory  Commission, 
Atomic  Safety  ^ad  Licensing  Board 
Panel,  Washinfjon.  D.C.  20555 
B.  Paul  Cotter,  Jr..  Esquirt,  U.S.  Nuclear 
Regulatory  Contmission,  Atomic 
Safety  and  Licebtiing  Board  Panel. 
Washington,  D.C-  20555 
Robert  M.  Lazo,  E^uire,  U.S.  Nuclear 
Regulatory  Contmission,  Atomic 
Safety  and  Licencing  Board  Panel, 
Washington.  D.C.  20555 

Issued  at  Bethesdi.  Marylamd,  ttiis  Wh  day 
of  January  1961. 
B.  Paul  Cotter,  Jr., 

Chief  Administratirk  Judge,  Atomic  Safety 
and  Licensing  BoaraPanel 

|FK  Doc.  S1-U28  Flkd  1-14-SS;  a>45  am| 
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(Docket  No.  50-413| 

Duke  Power  Co^  North  Carolina 
Electric  MembersMp  Corp.,  Saluda 
River  Electric  Coop.,  Inc,  Issuance  of 
Amendment  to  Construction  Permit 

Notice  13  hereby  given  that  the  U.S. 
Nuclear  t^egulatorV  Commission  (the 
Commission]  has  fesued  Amendment 
No.  1  to  Construction  Permit  No.  CPPR- 
116.  The  amendment  reflects  the 
addition  of  North  Carolina  Electric 
Membership  Corporation  and  the  Saluda 
River  Electric  Cooberative,  Inc.  as  new 
co-owners  of  the  Catawba  Nuclear 
Station,  Unit  1  (th«  facility).  Duke  Power 
Company  has  sole  responsibility  for  the 
design  and  construction  of  the  facility, 
which  is  located  in  York  County,  South 
Carolina.  I 

The  application  tor  the  amendment 
complies  with  the  standards  and 


requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
Chapter  I.  which  are  set  forth  in  the 
amendment. 

I'rior  public  notice  of  the  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

For  further  details  with  respect  to  this 
section,  see  (1)  the  application  for  the 
amendment  dated  July  1. 1980,  and 
supplemented  July  14  and  Noveml}er  20, 
1980,  (2)  Amendment  No.  1  to 
Construction  Permit  No.  CPPR-118.  (3) 
the  Commission's  related  Safety 
Evaluation,  (4)  the  Environmental 
Impact  Appraisal,  and  (5)  the  Negative 
Declaration  supporting  the  amendment 
to  the  construction  permit 

All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street, 
N'W..  Washington,  D.C.  20655,  and  at  the 
York  County  Library.  325  South  Oakland 
Avenue,  Rock  Hill,  SoBth  Carolir.-i.  In 
addition,  a  copy  of  the  above  items  (2), 
(3),  (4),  and  (5)  may  be  obtained  upon 
request,  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing,  Office  of  Nuclear  Reactor 
Regulation. 

Dated  at  Bethesda,  Maryland  the  23rtl  day 
of  December  196a 

For  the  Nuclear  Regulatory  Commisston. 

Frank  J.  Miragiia, 

Acting  Chief  Licensing  Branch  No.  3,  Division 
of  Licensing. 

PK  Doc.  n-1428  Piled  I-14-n; ««  an] 
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(Dockets  Nos.  50-269.  50-270,  and  50-287] 

Duke  Power  Co.,  Issuance  of 
Amendments  to  Facility  Operating 
Licenses  and  Negative  Declaration 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendments  Nos.  90,  90,  and  87 
to  Facility  Operating  Licenses  Nos. 
DPR-38,  DPR-47  and  DPR-55, 
respectively,  issued  to  Duke  Power 
Company,  which  revised  Technical 
SpeciHcations  for  operation  of  the 
Oconee  Nuclear  Station.  Units  Nos.  1.  2 
and  3,  located  in  Oconee  County,  South 
Carolina.  The  amendments  are  effective 
as  of  the  date  of  issuance. 

The  amendments  allow  an  increase  in 
the  spent  fuel  storage  capacity  from  750 
to  a  maximum  of  1312  fuel  assemblies  in 
the  Unit  1/2  common  spent  fuel  pool 


through  the  use  of  neutron  absorbing 
spent  fuel  racks. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
flndings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendments.  Notice  of  Proposed 
Issuance  of  Amendments  to  Facility 
Operating  Licenses  in  connection  with 
this  action  was  published  in  the  Federal 
Renter  on  September  23, 1900  (45  PR 
62940).  No  request  for  a  hearing  or 
petition  for  leave  to  intervene  was  filed 
following  notice  of  the  proposed  action. 

The  Commission  has  prepared  an 
environmental  impact  appraisal  for  this 
action  and  has  concluded  that  an 
environmental  impact  statement  for  this 
particular  action  is  not  warranted 
because  it  will  not  significantly  affect 
the  quality  of  the  human  environmenL 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  July  25, 1960,  as 
supplemented  July  1,  August  7  and  14, 
October  15  aiid  31,  and  November  9  and 
December  12, 1980,  (2)  Amendments 
Nos.  90,  90,  and  67  to  Licenses  Nos. 
DPR-38,  DPR-47  and  DPR-55. 
respectively,  (3)  the  Commi.^sion's 
related  Safety  Evaluation  and  (4)  the 
Commission's  Environmental  InpacI 
AppraisaL  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street,  NW,  Washington,  D.C 
and  at  the  Oconee  County  Li'orary,  201 
South  Spring  Street.  Walhalla,  South 
Carolina.  A  copy  of  items  (2),  {3J  and  (4) 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  24th  day 
of  December  1980. 

For  the  Nuclear  Regulatory  Commissiua 
Peter  B.  Eiickson, 

Acting  Chief  Operating,  Reactors  Branch  #1, 
Division  of  Licensing. 

|FR  Doc  n-1425  Filed  1-14-«1;  MS  «a) 
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(Docket  Nos.  50-369  OL  «  50-370  OL] 

Duke  Power  Co.  (William  B.  McGuirv 
Nuclear  Station,  Units  1  &  2); 
Assignment  of  Atomic  Safety  and 
Licensing  Appeal  Board 

Notice  is  hereby  given  that,  in 
accordance  with  the  authority  conferred 
by  10  CFR  2.787(a),  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Appeal 
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Panel  has  assigned  the  following  panel 
members  to  serve  ea  the  Atomic  Safety 
and  Licensing  Appeal  Board  for  this 
operating  license  proceeding: 

Alan  S.  Rosenthal,  Chairman 
Dr.  John  H.  Buck 
Richard  S.  Salzman. 

Dated:  January  5, 1981. 
BafiMr*  A.  Tompkins, 

Secretary  to  the  Appeal  Board. 

(FR  Doc  n-Hr  Piled  1-14-81;  ftU  am| 
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(Docket  No.  50-389A] 

Florida  Power  &  Light  Co.  (St  Lucie 
Plant.  Unit  No.  2);  Scheduling 
Prehearing  Conference 

January  7, 1961. 

Before  Administrative  Judges:  Ivan  W. 
Smith.  Chairman,  Michael  A.  Duggaa 
Robert  M.  Lazo. 

The  Atomic  Safety  and  Licensing 
Board  will  conduct  a  prehearing 
conference  in  this  antitrust  proceeding 
beginning  at  1:00  P.M.  on  February  2. 
1961  in  the  NRC  Commission  Hearing 
Room.  5th  Floor,  East/West  Towers 
Building.  4350  East/West  Highway. 
Bethesda.  Maryland  20014,  to  consider 
the  Joint  Motion  (filed  September  12. 
1980)  of  the  Department  of  Justice,  NRC 
Staff,  and  Applicant  to  Approve  and 
Authorize  Implementation  of  Settlement 
Agreement. 

The  board  will  receive  advice  from 
the  parties  on  the  following: 

1.  Whether  the  proposed  license 
conditions  would  have  a  material 
adverse  impact  upon  the  intervening 
Florida  cities. 

2.  Whether  the  proposed  license 
conditions  contain  anticompetitive, 
discriminatory,  or  unfair  provisions 
which  would  create  or  maintain  a 
situation  inconsistent  with  the  antitrust 
laws. 

3.  If,  in  the  view  of  the  Florida  Cities, 
the  proposed  license  conditions 
(including  Applicant's  December  3, 1980 
commitments]  do  hot  relieve  the  alleged 
situation  inconsistent  with  the  antitrust 
laws,  what  procedures  are  appropriate 
to  adjudicate  remaining  issues? 

All  parties  or  their  counsel  are 
directed  to  attend. 

For  the  Atomic  Safety  and  Licensing  Board. 
Robert  M.  Lazer, 

Administrative  Judge. 

(FR  Doc.  n-1429  Filed  1-14-OT;  8:45  •mj 
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[Docket  Na  60-209] 

Metropolitan  Ediaon  Co.,  et  al.; 
Availability  of  Emergency 
Preparedness  Evaluation  For  TMI- 


1 


Notice  ii  hereby  given  that  the  Office 
of  Nuclear  Reactor  Regulation  has 
published  NUREG-0746,  Emergency 
Preparedness  Evaluation  for  Three  Mile 
Island  Unit  1. 

This  evaluation  describes  the 
licensee's  conformance  to  the 
requirements  of  10  CFR  50.47b  and  the 
guidance  found  in  NUREG-0654. 
Revision  1.  "Criteria  for  Preparation  and 
Evaluation  of  Radiological  Emergency 
Response  Plans  and  Preparedness  in 
Support  of  Nuclear  Power  Plants". 

The  Three  Mile  Island  Unit  1 
Emergency  Plan  generally  meets  the 
requirements  of  10  CFR  50.47b  and 
conforms  to  the  guidance  found  in 
NUREG-0654.  Revision  1  except  for  a 
number  of  specific  items  which  are 
identified  in  the  evaluation.  The  licensee 
must  conduct  an  emergency 
preparedness  exercise  with  the  State 
and  county  governments  to  show  that 
the  Plan  can  be  implemented 
satisfactorily.  A  finding  on  the  state  of 
preparedness  in  the  environs  around  the 
site  is  due  from  the  Federal  Emergency 
Management  Agency.  A  supplement  to 
this  report  will  include  this  finding  and 
will  address  the  other  items  that 
currently  need  resolution. 

The  report  is  being  made  available  at 
the  Commission's  Public  Document 
Room.  1717  H  Street  NW,  Washington, 
DC  20555,  and  at  the  Government 
Publications  Section.  State  Library  of 
Pennsylvania.  Box  1601  (Education 
Building),  Harrisburg,  Pennsylvania,  For 
public,  inspection  and  copying.  The 
report  (Document  No.  NUREG-0746)  can 
also  be  purchased,  at  current  rates,  from 
the  National  Technical  Information 
Service,  Department  of  Commerce,  5285 
Port  Royal  Road.  Springfield,  Virginia 
22161. 

Dated  at  Bethesda,  Maryland,  this  10th  day 
of  December  1980. 

For  the  Nuclear  Regulatory  Commission 
Robert  W.  Raid. 

Chief,  Operating  Reactors  Branch  No.  4, 
Division  of  Licensing 

[FK  Doc.  81-1480  FBed  1-14-81:  8:46  ami 
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Advisory  Committee  on  Reactor 
Safeguards,  Sut>committee  on 
Advanced  Reactors,  Cancellation 

The  ACRS  Subcommittee  meeting  on 
Advanced  Reactors,  January  20-21, 1981 
has  been  cancelled.  Notice  of  this 
meeting  was  published  on  January  6, 
1981. 


Dated  January  IZ  1981 
John  C.  Hoyle. 

Advisory  Committee  Management  Officer. 

(Fit  Doc  81-1412  TiW-i  l-14-eL  *M  aa| 
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Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on 
Extreme  External  Phenomena,  Meeting 

llie  ACRS  Subcommittee  on  Extreme 
External  Phenomena  will  hold  a  meeting 
on  January  29  and  30. 1981  at  the  Best 
Western  Airport  Park  Hotel  600  Ave.  of 
Champions.  Inglewood.  CA  90301.  The 
Subcommittee  will  disctus  the  status  of 
the  Seismic  Safety  Margins  Program. 
Notice  of  this  meeting  was  published 
December  22, 1980. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Rejpster  on 
October  7. 1980,  (45  FR  66535),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 
Thursday  and  Friday,  January  29  and  30, 

1981 
8:30  a.m.  until  the  conclusion  of 

business  each  day 

During  the  initial  portion  of  the 
meeting,  the  Subconunittee,  along  with 
any  of  its  consultants  who  may  be 
present  will  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
their  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Richard  Savio  (telephone 
202/634-3267)  between  8:15  a.m.  and 
5.-00  p.m..  EST. 
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Dated:  January  1^  1981. 
John  C.  Hoyle, 
Advisory  Commit l^ 

\FK  Doc.  81-1406  Filed  1 
BILLINQ  CODE  7$90-014M 


Management  Officer. 

4-81:  8:49  am) 


Advisory  Committee  on  Reactor 
Safeguards,  SubjDommittee  on  Fort  St 
Vrain;  Meeting 

The  ACRS  SubConunitlee  on  Fort  St. 
Vrain  will  hold  a  tneeting  on  January  27, 
1981  at  the  Fort  St.  Vrain  Visitors 
Center.  16805  Ro^d  19V<8,  Platte ville,  CO 
(near  Longmont.  (fO).  The  Subcommittee 
will  review  operating  experience,  degree 
of  success  in  eliminating  the  core  power 
fluctuations.  planS  for  testing  and 
operation  above  /0%  of  rated  power, 
core  performance!  (fuel  and  structural). 
and  plans  for  futufe  operations, 
modifications,  refueling,  and  shift 
manning  requirements.  Notice  of  this 
meeting  was  publfshed  December  22, 
1980.  I 

In  accordance  with  the  procedures 
outlined  in  the  Fedsral  Registar  on 
October  7, 1960,  (45  FR  60535).  oral  or 
written  statements  may  be  presented  by 
members  of  the  piiblic,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  tha  Subcommittee,  its 
consultants,  and  ^taff.  Persons  desiring 
to  make  oral  statetnents  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance! 

The  agenda  for  fubject  meeting  shall 
be  as  follows:        ! 
Tuesday.  January  B7,  1981 
8:30  a.m.  until  the  \;onclusion  of 
business 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultahts  who  may  be 
present,  will  exchange  preliminary 
views  regarding  mbtters  to  be 
considered  during  the  balance  of  the 
meeting.  j 

The  Subcommittee  will  then  hear 
presentations  by  atid  hold  discussions 
with  representatives  of  the  NRC  Staff, 
their  consultants.  4nd  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  pn  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  preplaid  telephone  call  to 
the  cognizant  Designated  Federal 


Employee,  Mr.  John  C.  McKinley 
(telephone  202/634-3267)  between  8:15 
a.m.  and  5:00  p.m.,  EST. 

Dated:  January  12, 1981. 
John  C.  Hoyk, 
Advisory  Committee  Management  Officer. 

|FR  Doc  81-1410  Filed  1-14-81:  8:48  «m| 
MLUNO  CODE  7$«>-01-M 

Advisory  Committee  on  Reactor 
Safeguards,  Suticommittee  on  Safety 
Philosophy,  Technology  and  Criterta; 
Meeting 

The  ACRS  Subcommittee  on  Safety 
Philosophy.  Technology  and  Criteria 
will  hold  a  meeting  at  1:00  p.m.  on 
January  28. 1981  at  the  Best  Western 
Airport  Park  Hotel.  600  Avenue  of 
Champions.  Inglewood,  CA  90301.  The 
Subcommittee  will  discuss  requirements 
for  new  (beyond  Near-Term 
Construction  Permit)  reactor  plants. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  7, 1980  (45  FR  60535),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subconunittee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance  except  for  thsoe 
sessions  during  which  the  Subcommittee 
ffnds  it  necessary  to  discuss 
predecisional  information.  One  or  more 
closed  sessions  may  be  necessary  to 
discuss  such  information.  (SUNSHINE 
ACT  EXEMPTION  (9)(B)).  To  die  extent 
practicable,  these  closed  sessions  will 
be  held  so  as  to  minimize  inconvenience 
to  members  of  the  public  in  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  foDows: 

Wednesday,  January  28, 1981 
1:00  p.m.  until  the  conclusion  of  business 

During  the  initial  portion  of  the 
meeting,  the  Subconunittee,  along  with 
any  of  its  consultants  who  may  be 
present,  will  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
widi  representatives  of  the  NRC  Staff, 
their  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 


has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Richard  Savio  (telephone 
202/634-3287)  between  8:15  a.m.  and 
5:00  p.m.,  EST. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  the  Federal 
Advisory  Committee  Act,  that  it  may  be 
necessary  to  close  some  portions  of  this 
meeting.  The  authority  for  such  closure 
is  Exemption  (9)(B)  to  the  Sunshine  Act. 
5  U.S.C.  552b(c)(9)(B). 

Dated:  January  12. 1981. 
|ohn  C  Hoyie, 
Advisory  Committee  Management  Officer 

|FK  Doc.  S1-140B  Filed  1-14-81;  8:48  am] 
BILUNG  CODE  7S90-01-II 


Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on  San 
Onofre  Units  2  and  3;  Meeting 

The  ACRS  Subcommittee  on  San 
Onofre  Units  2  and  3  will  hold  a  meeting 
on  January  31, 1981  at  the  Best  Western 
Airport  Park  Hotel,  600  Ave.  of 
Champions,  Iitgelwood,  CA  90901.  The 
Subcommittee  will  meet  with 
representatives  of  the  Southern 
California  Edison  Company  and  the 
NRC  Staff  to  review  the  seismology  and 
geology  related  items  for  San  Onohv 
Units  2  and  3  for  an  Operating  License. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  7, 1980,  (45  FR  66535),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 
Saturday,  January  31,  1981 
8:30  a.m.  until  the  conclusion  of  business 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  will  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentions  by  and  hold  discussions 


Federal  Register  /  Vol.  46.  No.  10  /  Thursday.  January  15.  1981  /  Notices 


3685 


with  representatives  of  Southern 
California  Edison  Company,  the  NRC 
Staff,  their  consultants,  and  other 
interested  persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Empolyee,  Mr.  Gary  R.  Quittschreiber 
(telephone  202/634-3267)  between  8:15 
a.m.  and  5:00  p.m..  EST. 

Dated:  January  12, 1961. 
John  C.  Hoyle, 

Advisory  Committee  ^fanagement  Officer. 

(FR  Doc.  81-1411  Piled  1-14-81:  8:45  ami 
BiUJNO  COOe  7SMH)1-M 


Applications  for  Licenses  To  Export/ 
Import;  Nuclear  Facilities  or  Materials 

Pursuant  to  10  CFR  110.70(b)  "Public 
Notice  of  Receipt  of  an  Application," 
please  take  notice  that  the  Nuclear 
Regulatory  Commission  has  received  the 
following  applications  for  export/import 
licenses.  A  copy  of  each  application  is 
on  file  in  the  Nuclear  Regulatory 
Commission's  Public  Document  Room 
located  at  1717  H  Street,  NW., 
Washington,  D.C. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  may  be  filed 
within  30  days  after  publication  of  this 
notice  in  the  Federal  Register.  Any 
request  for  hearing  or  petition  for  leave 
to  intervene  shall  be  served  by  the 
requester  or  petitioner  upon  the 
applicant,  the  Executive  Legal  Director, 


U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555.  the  Secretary. 
U.S.  Nuclear  Regulatory  Commission 
and  the  Executive  Secretary, 
Department  of  State,  Washington,  D.C. 
20520. 

In  its  review  of  applications  for 
license  to  export  production  or 
utilization  facilities,  special  nuclear 
material  or  source  material,  noticed 
herein,  the  Commission  does  not 
evaluate  the  health,  safety  or 
environmental  effects  in  the  recipient 
nation  of  the  facility  or  material  to  be 
exported. 

Dated  tliis  day  31st  day  of  December  1960, 
at  Bcthesda,  Md. 

For  tlie  Nuclear  Regulatory  Commission. 
James  R.  Sbea, 
Director,  Office  of  International  Programs. 


Name  of  applicant,  date  of  application. 
dale  received,  application  number 


Matenal  type 


Material  m  kilograms 


Total  eleffleni       Total  ieotop* 


Endtiae 


County  o( 


Oombustton  Engneering,  Oct  9,  1990.  Gel  21,  1990.  XR137 Two  PWR  Reacton— Talwwi 

Nuclear  Units  7  and  8 

Trananudear.  Inc..  Nov.  18,  1960.  Nov  25,  1980,  XSNM01494  (01).„.    Extend  the  expiration  date  Iroin 

June  1,  1981  to  Juie  1.  1962. 

Trantnudear.  Inc..  Dec.  1.  1980,  Dec  2,  1980.  XSNM01769 3.35  pot  enrtched  uranium 

Exxon  Nuclew  Co..  Dec.  3,  1960.  Dec.  8.  1980  XSNM01770 3.40  po«  enriched  uranium 

Exxon  Nuclear  Co..  Dec.  2.  1960,  Dec.  9,  1980,  ISNM80019 2.95  pet  enriched  uranium 

2.85  pet  enriched  uranium 


1.911,000 

49,200 

7,200 
14,400 


(FR  Doc  81-1445  Filed  l-14-81i  8:45  am) 
BHJJNQ  COOE  7590-01-M 


(Docket  No.  50-261] 

Carolina  Power  and  Light  Co.; 
Proposed  issuance  Amendment  to 
Facility  Operating  License 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
23,  issued  to  Carolina  Power  and  Light 
Company  (the  licensee),  for  operation  of 
the  H.  B.  Robinson  Steam  Electric  Plant. 
Unit  No.  2  located  in  Darlington  County, 
South  Carolina. 

The  amendment  would  revise  the 
provisions  in  the  Technical 
Specifications  relating  to  the  spent  fuel 
pool.  This  change  would  permit  the 
licensee  to  replace  some  of  the  storage 
racks  in  the  present  spent  fuel  pool  with 
high  density,  poisoned  racks,  increasing 
its  capacity  from  276  fuel  assemblies  to 
534  fuel  assemblies,  in  accordance  with 
the  licensee's  application  for 
amendment  dated  December  1, 1980. 

Prior  to  issuance  of  the  proposed 


licensed  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

By  February  17, 1981,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  peason  whose  interest  may  be 
ejected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  intervene 
shall  be  filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  If  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition  and  the 
Secretary  or  the  designated  Atomic 


64.034  Routine  reload  fuel  lor  Bortaele      Netheriandi. 
Reactor 
1,670  Ttvo  reloads  of  fuel  for  SIbIa  A       Watt  Gennviy. 
Reactor 
180  Conversion  of  UO,  to  U,0,  and       From  Weet 
350      return  to  supplier  for  future  use       Germany 
r\  Gundremmngen  Unit  B  and/ 
orC. 


Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  a8pect(8)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  inter\'ene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
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petition  without  tequesting  leave  of  the 
Board  up  to  tifteeii  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satiffy  the  speciHcity 
requirements  described  above. 

Not  later  than  fifteen  (15]  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  hst  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  basis  for 
each  contention  s^t  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  uader  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  whicq  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  Order  granting  leave  to 
intervene,  and  haye  the  opportunity  to 
participate  fully  iii  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  4nd  cross-examine 
witnesses.  I 

A  request  for  a  Rearing  or  a  petition 
for  leave  to  intervene  shall  be  filed  with 
the  Secretary  of  the  Commission,  United 
States  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Section,  or  may 
be  delivered  to  thi  Conunission's  Public 
Document  Room.  1717  H  Street,  NW., 
Washington,  D.C.  oy  the  above  date. 
Where  petitions  afe  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  thei petitioner  or 
representative  forjthe  petitioner 
promptly  so  infont  the  Commission  by  a 
toll-free  telephonei  call  to  Western 
Union  at  (800)  325-6000  [in  Missouri 
(800)  342-G700J.  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Nuniber  3737  and  the 
following  messagai  addressed  to  Steven 
A.  Varga,  Chief,  Operating  Reactors 
Branch  #1,  Division  of  Licensing: 
(petitioner's  nameland  telephone 
number);  (date  petition  was  mailed); 
(plant  name);  and  [publication  date  and 
page  number  of  this  Federal  Register 
notice.  A  copy  of  the  petition  should 
also  be  sent  to  thej Executive  Legal 
Director,  U.S.  Nucjear  Regulatory 
Commission,  Washington,  D.C.  20555, 
and  to  G.  F.  Trowbridge,  Esquire,  Shaw, 
Pittman,  Potts  and!  Trowbridge,  1800  M 
Street,  NW.,  Washington,  D.C.  20036, 
attorney  for  the  licensee. 

Nontimely  filing^  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petiiions  and/or  requests 
for  hearing  will  nqt  be  entertained 
absent  a  determination  by  the 


Commission,  the  presiding  officer  or  the 
Atomic  Safety  aiul  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(i)(v)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  December  1, 1980, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street,  NW.,  Washington, 
D.C,  and  at  the  Hartsville  Memorial 
Library,  Home  and  Fifth  Avenues, 
Hartsville,  South  Carolina  29550. 

Dated  at  Bethesda,  Maryland  this  30th  day 
of  December  1980. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Vorga, 

Chief,  Operating  Reactors  Branch  #1, 
Division  of  Licensing. 

[FR  Doc.  n-14ae  Filed  l-14-n;  8:45  ami 
mUJNO  COOC  7S«0-01-4I 


Draft  Regulatory  Guide;  Issuance  and 
AvallatHllty 

The  Nuclear  Regulatory  Commission 
has  issued  for  public  comment  a  draft  of 
a  new  guide  plaimed  for  its  Regulatory 
Guide  Series  together  with  a  draft  of  the 
associated  value/impact  statement.  This 
series  has  been  developed  to  describe 
and  make  available  to  the  pubhc 
methods  acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the 
Commission's  regulations  and,  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

The  draft  giiide,  temporarily  identified 
by  its  task  number,  FP  034-4  (which 
should  be  mentioned  in  all 
correspondence  concerning  this  draft 
guide),  is  entitled  "Spent  Fuel  Heat 
Generation  in  an  Independent  Spent 
Fuel  Storage  Installation"  and  is 
intended  for  Division  3,  "Fuels  and 
Materials  Facilities."  It  is  being 
developed  to  present  values  of  heat 
generation  rates  that  are  acceptable  to 
the  NRC  staff  for  use  as  design  input  for 
an  independent  spent  fuel  storage 
installation. 

This  draft  guide  and  the  associated 
value/impact  statement  are  being  issued 
to  involve  the  public  in  the  early  stages 
of  the  development  of  a  regulatory 
position  in  this  area.  They  have  not 
received  complete  staff  review  and  do 


not  represent  an  official  NRC  staff 
position. 

Public  comments  are  being  solicited 
on  both  drafts,  the  guide  (including  any 
implementation  schedule)  and  the  draft 
value/impact  statement.  Comments  on 
the  draft  value/impact  statement  should 
be  accompanied  by  supporting  data. 
Comments  on  both  drafts  should  be  sent 
to  the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C  20555,  Attention: 
Docketing  and  Service  Branch,  by  March 
4,1981. 

Although  a  time  limit  is  given  for 
commehts  on  these  drafts,  comments 
and  suggestions  in  connection  with  (1) 
items  for  inclusion  in  guides  currently 
being  developed  or  (2)  improvements  in 
all  pubUshed  guides  are  encouraged  at 
any  time. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C  Requests  for  single 
copies  of  draft  guides  (which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distributidn  list  for  single 
copies  of  future  draft  guides  in  specific 
divisions  should  be  made  in  writing  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Director,  Division  of 
Technical  Information  and  Document 
Control.  Telephone  requests  cannot  be 
accommodated.  Regulatory  Guides  are 
not  copyrighted,  and  Commission 
approval  is  not  required  to  reproduce 
them. 

(5  U.S.C.  552(a)) 

Dated  at  Rockville,  Maryland  this  5th  day 
of  January  1981. 

For  the  Nuclear  Regulatory  Commission. 
Guy  A.  Ailotto, 

Director,  Division  of  Engineering  Standards, 
Office  of  Standards  of  DevelopmenL 
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[Docket  No.  50-335] 

Florida  Power  &  Light  Co.;  Proposed 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  the  issuance  of  an 
amendment  to  Facility  Operating 
License  No.  DPR-67  issued  to  Florida 
Power  and  Light  Company  (the  hcensee) 
for  operation  of  the  St.  Lucie  Plant,  Unit 
1,  located  in  St.  Lucie,  Florida. 

The  amendment  would  revise  the 
license  and  the  technical  specifications 
by  upgrading  rate  power  from  2560  Mwl 
to  2700  Mwt  in  accordance  with  the 
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licensee's  application  for  amendment 
dated  November  14. 1980. 

Prior  to  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act),  and  the  Commission's 
regulations. 

By  February  17, 1981.  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  Hied  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s]  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  jater  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 


litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limittions  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearirvg,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  shall  be  filed  with 
the  Secretary  of  the  Commission,  United 
States  Nuclear  Regulatory  Commission, 
Washington.  D.C.  2055,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street  NW, 
Washington,  D.C,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  or 
representative  for  the  petitioner 
promptly  so  inform  the  Commission  by  a 
toll-free  telephone  call  to  Western 
Union  at  (800)  325-6000  (in  Missouri 
[800]  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  3737  and  the 
following  message  addressed  to  Robert 
A.  Clark,  Chief,  Operating  Reactors 
Branch  No.  3,  Division  of  Licensing: 
(petitioner's  name  and  telephone 
number);  (date  petition  was  mailed); 
(plant  name);  and  (publication  date  and 
page  number  of  this  Federal  Register 
notice).  A  copy  of  the  petition  should 
also  be  sent  to  the  Executive  I^egal 
Director,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
and  to  Robert  l,owenstein,  Esq., 
Lowenstein,  Newman,  Reis  &  Axelrad, 
1025  Connecticut  Avenue,  NW, 
Washington,  D.C  20036,  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  of  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
spedifed  in  10  CFR  2.714(a](i)-(v)  and 
2.714(d). 


For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  November  14, 1980 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street  NW.  Washington. 
D.C.  and  at  the  Indian  River  Community 
College  Library,  3209  Virginia  Avenue, 
Ft  Pierce.  Florida. 

Dated  si  Bethesda.  Maryland,  this  30th  day 
of  December  1980. 

For  the  Nuclear  Regulatory  Commisiion. 
Robert  A.  CUrk. 

Chief,  Operaling  Reactors  Branch  *3, 
Division  of  Licensing. 

|FR  Doc  81-1407  Filed  1-14-ei.  t-M  afflj 
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Intemattonal  Atomic  Energy  Agency 
Draft  Safety  Guide;  AvaiiabiUty  of  Draft 
for  Public  Comment 

The  International  Atomic  Energy 
Agency  (IAEA)  is  developing  a  limited 
number  of  internationally  acceptable 
codes  of  practice  and  safety  guides  for 
nuclear  power  plants.  These  codes  and 
guides  will  be  developed  in  the 
following  five  areas:  Government 
Organization,  Siting,  Design,  Operation, 
and  Quality  Assurance.  The  purpose  of 
these  codes  and  guides  is  to  provide 
IAEA  guidance  to  countries  beginning 
nuclear  power  programs. 

The  IAEA  Codes  of  Practice  and 
Safety  Guides  are  developed  in  the 
following  way.  The  IAEA  receives  and 
collates  relevant  existing  information 
used  by  member  countries.  Using  this 
collation  as  a  starting  point  an  IAEA 
Working  Group  of  a  few  experts  then 
develops  a  preliminary  draft  This 
preliminary  draft  is  reviewed  and 
modified  by  the  IAEA  Technical  Review 
Committee  to  the  extent  necessary  to 
develop  a  draft  acceptable  to  them.  This 
draft  Code  of  Practice  or  Safety  Guide  is 
then  sent  to  the  IAEA  Senior  Advisory 
Group  which  reviews  and  modifies  the 
draft  as  necessary  to  reach  agreement 
on  the  draft  and  then  forwards  it  to  the 
IAEA  Secretariat  to  obtain  comments 
from  the  Member  States.  The  Senior 
Advisory  Group  then  considers  the 
Member  State  comments,  again  modifies 
the  draft  a»  necessary  to  reach 
agreement  and  forwards  it  to  the  IAEA 
Director  General  with  a 
recommendation  that  it  be  accepted. 

As  part  of  this  program.  Safety  Guide 
SG-09,  "Management  of  Nuclear  Power 
Plants  for  Safe  Operation."  has  been 
developed.  The  Working  Group. 
consisting  of  Mr.  M. ).  Burtheret  of 
France;  Mr.  W.  Hofmann  of  the  Federal 
Republic  of  Germany;  Mr.  G.  V. 
Nadkami  of  India;  Mr.  A.  Higashi  of 
Japan:  and  Mr.  H.  K.  Simons  of  the 
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United  Kingdom  of  Great  Britain  and 
Northern  Ireland,  developed  the  initial 
draft  of  this  Sa^ty  Guide  from  an  IAEA 
collation  during  meetings  on  March  24- 
April  3,  and  June  2-«,  1980.  The  Working 
Group  draft  was  modified  by  the  IAEA 
Technical  Review  Committee  in  a 
meeting  on  Sepiember  15-19, 1980,  and 
we  are  soliciting^ comments  on  this 
modified  draft.  Comments  on  this  draft 
received  by  Matx:h  2, 1981,  will  be  useful 
to  the  U.S.  representatives  to  the 
Technical  Review  Committee  and  Senior 
Advisory  Group  in  evaluating  its 
adequacy  prior  to  the  next  IAEA 
discussion. 

Single  copies  jof  this  draft  may  be 
obtained  by  a  written  request  to  the 
Director,  Office 'of  Standards 
Development,  US.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 

(5  U.S.C.  522(a)) 

Dated  at  Rockville,  Md.  this  8th  day  of 
January  1981. 

For  the  Nuclear  Regulatory  Commission. 
Ray  G.  Smith. 
Acting  Director,  (Iff ice  of  Standards 


Development 
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[Docket  Nos.  50-282  and  50-306] 

Northern  Statet  Power  Co.;  Issuance 
of  Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  has 
issued  Amendment  Nos.  44  and  38  to 
Facility  Operatiiig  License  Nos.  DPR-42 
and  DPR-60  issued  to  the  Northern 
States  Power  Company  (the  licensee), 
which  revised  Technical  Specifications 
for  operation  of  Unit  Nos.  1  and  2  of  the 
Prairie  Island  Niclear  Generating  Plant 
(the  facilities)  located  in  Goodhue 
County,  Minnesota.  The  amendments 
are  effective  as  of  the  date  of  issuance. 

The  amendments  revise  the  Technical 
Specifications  With  respect  to  the 
current  logic  for  actuation  of  safety 
Injection  and  with  respect  to  control  rod 
and  power  distribution  limits. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  {the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendiaents  was  not  required 
since  the  amencknents  do  not  involve  a 
significant  hszafds  cooaideration. 


The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  May  6, 1980  as 
supplemented  September  19  and 
December  2,>1980,  (2)  Amendment  Nos. 
44  and  38  to  License  Nos.  DPR-42  and 
DPR-60  respectively,  and  (3) 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Conunission's 
Public  Document  Room,  1717  H  Street, 
NW,  Washington,  D.C,  and  at  the 
Environmental  Conservation  Library, 
300  Nicollet  Mall,  Miimeapolis. 
Miiuiesota  55401.  A  single  copy  of  items 
(2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  17th  day 
of  December  198a 

For  the  Nuclear  Regulatory  Commission. 
R.  A.Clark. 

Chief  Operating  Reactors  Branch  Na  3, 
Division  of  Licensing. 

pit  Ooc  n-1431  Filed  1-14-«1:  tiU  tm) 
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[Docket  Na  50-3441 

Portland  General  Electric  Co.  •!  aL; 
Issuance  of  Amendment  to  Facility 
Operating  Ucense 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  53  to  Facility 
Operating  License  No.  NPF-1,  issued  to 
Portland  General  Electric  Company,  the 
City  of  Eugene,  Oregon,  and  Pacific 
Power  and  Light  Company  (the 
licensees],  which  revised  Technical 
Specifications  for  operation  of  Trojan 
Nuclear  Plant  (the  facility]  located  in 
Columbia  County,  Oregon.  The 
amendment  is  efiective  as  of  the  date  of 
issuance. 

The  amendment  clarifies  the 
definition  of  the  term  "operable"  as  it 
applies  to  the  Appendix  A  Technioal 
Specifications. 

The  application  fcv  the  anendraent 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amanded  (the  Act],  and  the 
Conunission's  roles  and  regulations.  The 
Commission  has  made  appropriate 


findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  this  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d](4j  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  October  29, 1980,  (2) 
Amendment  No.  53  to  License  No.  NPF- 
1  and  (3J  the  Commission's  related 
letters  dated  April  10  and  December  11. 
1980.  All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street. 
NW.  Washington,  D.C.  and  at  the 
Columbia  County  Courthouse,  Law 
Library,  Circuit  Court  Room,  St.  Helens, 
Oregon  97051.  A  copy  of  items  (2)  and 
(3)  may  l>e  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Conunission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  llth  day 
of  December  1380. 

For  the  Nuclear  Regulatory  Coaumsskm. 
RobMtAClaik. 

Chief  Operating  Reactors  Branch  No.  S, 
Division  of  Licensing. 

|Fll  Doc  81-1432  Piled  1-14-n:  »M  ^ 
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(Docket  No.  50-344] 

Portland  General  Electric  Ca  et  aL; 
issuance  of  Amendment  to  FacHtty 
Operating  Ucense 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  has 
issued  Amendment  No.  54  to  Facility 
Operating  License  No.  NPF-1,  issued  to 
Portland  General  Electric  Company,  the 
Gty  of  Eugene,  Oregon,  and  Pacific 
Power  and  Light  Company  (the 
licensees],  which  revised  Technical 
Specifications  for  operation  of  Trojan 
Nuclear  Plant  (the  facility)  located  in 
Columbia  County,  Oregon.  The 
amendment  is  effective  as  of  the  date  of 
issuance. 

The  amendment  (1)  reetricts 
containment  purge/exhaust  faa 
operation  for  the  first  285  hours 
following  reactor  shutdown  durfaif 
movonent  of  irradiated  fnel  iaskic 
eoataianent.  (2)  oorrects  an  nrer  wilk 
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respect  to  the  minimum  water  level  to 
be  maintained  over  the  reactor  vessel 
during  refueling,  and  (3]  adds 
requirements  to  provide  for  redundancy 
in  decay  heat  removal  capability  in  all 
modes  of  operation. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations,  llie 
Commission  has  made  appropriate 
flndings  as  required  by  the  Act  and  the 
Commission's  rules  ar.d  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment  Prior  public  notice 
of  this  amendment  was  not  required 
since  this  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  October  24, 1980,  (2) 
Amendment  No.  54  to  License  No.  NFF- 
1  and  (3)  the  Commission's  related 
letters  dated  June  11  and  17,  August  15, 
and  December  11, 1980.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  1717  H  Street  NW..  Washington. 
D.C.  and  at  the  Columbia  County 
Courthouse,  Law  Library,  Circuit  Court 
Room,  St  Helens,  Oregon  97051.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention; 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  11th  day 
of  December.  198a 

For  the  Nuclear  Regulatory  Conunission. 

Robert  A.  Clark. 

Chief,  Operating  Reactors  Branch  No.  3, 
Division  of  Licensing. 

|FR  Doc  81-14U  Filed  1-14-81.  8:46  toil 
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[Docket  Na  50-272] 

Public  Service  Electric  and  Gas  Co.,  et 
al.;  Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  26  to  Facility 
Operating  License  No.  DPR-70,  issued  to 
Public  Service  Electric  and  Gas 


Company.  Philadelphia  Electric 
Company,  Delmarva  Power  and  Light 
Company  and  Atlantic  City  Electric 
Company  (the  licensees),  which  revised 
Technical  Specifications  for  operation  of 
the  Salem  Nuclear  Generating  Station. 
Unit  No.  1  (the  facility]  located  in  Salem 
County,  New  Jersey.  The  amendment  is 
effective  as  of  the  date  of  issuance. 

The  amendment  revises  the  Technical 
Specifications  related  to  (a)  minimum 
voltages  for  individual  battery  cells;  (b) 
the  water  level  maintained  in  the  reactor 
cavity  during  movement  of  spent  fuel; 
and  (c)  administrative  actions 
concerning  radiation  protection. 

The  applications  for  the  amendment 
comply  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Conmiission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Conunission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  signiRcant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  apphcations  for 
amendment  dated  March  17.  August  22, 
and  September  19. 1980,  (2)  Amendment 
No.  28  to  License  No.  DPR-70,  and  (3) 
the  Commission's  related  Safely 
Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street  NW.,  Washington,  D.C. 
and  at  the  Salem  Free  Public  Library, 
112  West  Broadway,  Salem,  New  Jersey. 
A  copy  of  itpms  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  Attention: 
Director.  Division  of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  9th  day 
of  December,  1980. 

For  the  Nuclear  Regulatory  Commission. 

Steven  A.  Vaiga. 

Chief  Operating  Reocton  Branch  No.  t 
Division  of  Licensing. 

|FR  Doc.  n-U34  FUed  1-14-61:  «:4S  un) 
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(Docket  Na  60-272] 

Public  Service  Electric  and  Gas  Co.,  et 
al.;  Issuance  of  Amendment  to  FacWty 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  29  to  Facility 
Operating  License  No.  DPR-70,  issued  to 
Public  Service  Electric  and  Gas 
Company.  Philadelphia  Electric 
Company,  Delmarva  Power  and  Light 
Company  and  Atlantic  City  Electric 
Company  (the  licensees),  which  revised 
Technical  Specifications  for  operation  of 
the  Salem  Nuclear  Generating  Station. 
Unit  No.  1  (the  facility)  located  in  Salem 
County.  New  Jersey.  The  amendment  is 
effective  as  of  the  date  of  issuance. 

The  amendment  modifies  the  five  year 
surveillance  base  data  for  the  NaOH 
flow  check  from  the  spray  additive  tank 
through  a  sample  line  near  the  flow 
eductors. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulatioiu  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  December  11, 1980.  (2) 
Amendment  No.  29  to  License  No.  DPR- 
70,  and  (3)  the  Commission's  related 
Safety  Evaluation.  Ail  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW.  Washington.  D.C. 
and  at  the  Salem  Free  PubUc  Library, 
112  West  Broadway,  Salem,  New  Jersey. 
A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  11th  day 
of  December,  1980. 
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For  the  Nucleaf  Regulatory  Commiesion. 
Steven  A.  Varga, 

Chief.  Operating  Beactora  Branch  No.  1, 

Division  ofLicen$ing. 

|FR  Doc  11-1435  F1M  1-14-n;  MS  anl 
8IUJN0C00C  78ie-fM( 


Regulatory  Guifle;  Issuance  and 
Availability       | 

The  Nuclear  Regulatory  Commission 
has  issued  a  revision  to  a  guide  in  its 
Regulatory  Guide  Series.  This  series  has 
been  developed  to  describe  and  make 
available  to  the  public  methods 
acceptable  to  tfaje  NRC  staff  of 
implementing  specific  parts  of  the 
Commission's  regiilations  and,  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaliiating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licebses. 

Revision  1  to  Kegulatory  Guide  10.5, 
"Applications  for  Type  A  Licenses  of 
Broad  Scope,"  describes  the  type  and 
extent  of  informition  needed  by  the 
NRC  sta^  to  evaluate  an  application  for 
a  Type  A  specific  license  of  broad  scope 
for  byproduct  material  (reactor- 
produced  radionuclides).  This  guide  has 
been  revised  as  a  result  of  public 
comment  and  additional  staff  review. 

Comments  and  suggestions  in 
connection  with  (1)  items  for  inclusion 
in  guides  currently  being  developed  or 
(2)  improvement^  in  all  published  guides 
are  encouraged  At  any  time.  Comments 
should  be  sent  to  the  Secretary  of  the 
Commission.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.Q  20555, 
Attention:  Docketing  and  Service 
Branch.  { 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room^  1717  H  Street  NW., 
Washington,  D.G.  Copies  of  active 
guides  may  be  perchased  at  the  current 
Government  Printing  Office  price.  A 
subscription  sertice  for  future  guides  in 
specific  division  is  available  through  the 
Government  Printing  Office.  Information 
on  the  subscription  service  and  current 
prices  may  be  obtained  by  writing  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  DC.  20555,  Attention: 
Publications  Salts  Manager. 

(5  U.S.C.  552(a)) 

Dated  at  Rockvi|e,  Maryland  this  6th  day 
of  January  1981. 


For  the  Nuclear  Regulatory  Conuniasion. 

Ray  G.  Smith. 

Acting  Director,  Office  ofStandarda 
Development 

|FR  Doc  •l-14a  FIM  1-14-«1;  Ml  aa] 


(NUREa-0609] 

Report  issuance  and  AvaSabilHy;  Staff 
Criteria  and  QufdeOnes  for  Evaluation 
of  PWR  Systema  for  Asymmetric 
IX)CA  Loads 

A  task  group  composed  of  members 
from  the  Nuclear  Regulatory 
Commission  (NRC)  has  prepared  a 
report  entitled  "Asymmetric  Blowdown 
Loads  on  PWR  Primary  Systems," 
NUREG-0609,.  dated  December  1980. 
This  report  provides  the  staff  resolution 
of  Generic  Task  Action  Plan  (TAP)  A-2. 

The  generic  study  was  intitated 
following  notification  of  the  staff  of 
some  newly  identified  asynuaetric 
LOCA  loads.  These  asymmetric  loads 
resulted  from  postulated  double  ended 
ruptures  of  primary  coolant  piping  in 
PWR  plants.  The  intention  of  this  study 
was  first  to  provide  the  staff  with  a 
better  understanding  of  this  complicated 
event  and  second  to  develop  criteria  and 
guidelines  for  the  staff  to  evakute  plant 
analyses  for  these  loads. 

The  criteria  and  guidelines  provided 
in  this  report  apply  both  to  operating 
plants  and  plants  in  the  licensing 
process.  Specific  areas  addressed 
include  development  of  the  loading 
transients,  structural  evaluation 
considerations,  and  fuel  evaluation 
criteria. 

Copies  of  report  will  be  available 
after  January  30. 1S81.  Copies  will  be 
sent  directly  to  utilities,  utility  groups 
and  associations,  and  evjronmental  and 
public  interest  groups.  Copies  will  also 
be  forwarded  to  the  applicable 
Congressional  Committees  for  their 
information  and  use.  Other  ropies  wiU 
be  available  for  review  at  the  NRC 
Public  Doamient  Room,  1717  H  Street, 
NW,  Washington,  D.C..  and  at  the 
Commission's  local  public  document 
room  located  in  the  vicinity  of  existing 
nuclear  power  plants.  Addresses  of 
these  local  public  document  rooms  can 
be  obtained  by  contacting  the  Chief, 
Local  Public  Document  Room  Branch, 
Mail  Stop  309.  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C  20555. 
telephone  (301)  492-753«. 

Dated  at  Bethesda,  Marylaad,  this  29th  day 
of  December  19ea 


For  the  Nuclear  Regulatory  Commisaioa 
IVmus  E.  Moriey, 

Director.  Division  of  Safety  TedinoJogy, 
Office  of  Nuclear  Reactor  ReguJatiom. 
pn  Oob  n-i44a  rOod  »-i4-«i. »«) 
aejjNa  oooc  7iso-oi-« 

[Docket  Noe.  SO-sn  and  80-St31 

San  Diago  Qaa  and  Electric  Coi, 
Sundesart  Nudoar  Plant,  Units  1  and  2; 
WHttdrawal  of  AppOcation  for 
Construction  Parmits 

By  letter,  dated  September  11. 198a 
San  Diego  Gas  and  Electric  Compeny, 
applicant,  withdrew  its  application  to 
construct  and  operate  the  Sundesert 
Nuclear  Plant.  Units  1  and  2.  The  site 
was  located  on  the  mesa  in  the  Palo 
Verde  Valley  in  the  southeastern  comer 
of  Riverside  County,  approximately  16 
miles  southwest  of  Blythe,  California. 

By  Order,  dated  December  22. 19ea 
the  NRCs  Atomic  Safety  and  Licensing 
Board  dismissed  the  proceeding. 

Accordingly,  the  Commission 
considers  the  Sundesert  oonstmctjon 
permit  application  to  be  withdrawn  and 
the  corresponding  licensing  proceedii^ 
to  be  terminated. 

Correspondence  concerning  this 
application  will  continue  to  be 
maintained  at  the  Commissioa's  Public 
Document  Room.  1717  H  Street.  NW. 
Washington.  D.C.  20555  and  for  the  next 
six  months  at  the  Palo  Verde  Valley 
District  Library.  125  West  Chanslorway, 
Blythe.  California  92255  and  at  the  Saa 
Diego  County  Law  Library,  1106  Front 
Street,  San  Diego,  California  92101. 

Dated  at  Bethesda,  Maryland,  this  9tli  day 
of  January  1981. 

For  the  Nuclear  Regulatory  Commisaioa. 
B.  |.  YoungUood, 

Chief  Licensing  Branch  No.  1,  Diritioo  of 
Licensing. 

|FR  Doc  81-1436  Filed  1-14-Sl:  MS  ■■) 
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(Oocfcet  Noe.  50-361  and  50-362] 

Soutttem  Calif  omia  Edison  Co.,  et  al; 
Availability  of  Safety  Evaluation 
Report  for  Geologic  and  Seismic 
Aspects  of  San  GnofraNuciaar 
Generating  Station,  Unita  2  and  3 

Notice  is  hereby  given  that  the  Office 
of  Nuclear  Reactor  Regulation  has 
published  its  Safety  Evaluation  Report 
(geologic  and  seismic  aspects)  relating 
to  the  proposed  operation  of  the  San 
Onofre  Nuclear  Generating  Station. 
Units  2  and  3,  to  be  located  in  San  Diego 
County,  California.  Notice  of  receipt  of 
the  application  by  the  Southern 
California  Edison  Comptuiy,  the  San 
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Diego  Gas  and  Electric  Company,  the 
City  of  Anaheim,  California,  and  the 
City  of  Riverside,  California  to  operate 
the  San  Onofre  Nuclear  Generating 
Station.  Units  2  and  3  was  published  in 
the  Federal  Register  on  April  7, 1977  (42 
FR  18460). 

The  report  is  being  referred  to  the 
Advisory  Commitlee  on  Reactor 
Safeguards  and  is  being  made  available 
at  the  Commission's  Public  Document 
Room,  1717  H  Street,  NW..  Washington, 
D.C..  and  at  the  Mission  Vie  jo  Branch 
Library,  24851  Chrisanta  Drive.  Mission 
Veijo,  California,  for  inspection  and 
copying.  The  report  (Document  No. 
NUREG-0712)  can  also  be  purchased,  at 
current  rates,  from  the  National 
Technical  Information  Service, 
Department  of  Commerce.  5285  Port 
Royal  Road,  Springfield,  Virginia  22161. 

Dated  at  Bethesda,  Maryland,  this  31st  day 
of  December  1980. 

For  the  Nuclear  Regulatory  Commistioa. 
BartBucklsy, 

Acting  Chief.  Licensing  Branch  No.  3,  Division 
(^Licensing. 

(FK  Doc  111-1437  nied  1-14-«1;  a^S  ajB.| 
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[Docket  No.  STN  50-4831 

Union  Electric  Co.,  Callaway  Plant,  Unit 
1;  Availability  of  Applicant's 
Environmental  Report 

Pursuant  to  the  National 
Environmental  Policy  Act  of  1969  and 
the  regulations  of  the  Commission  in  10 
CFR  Part  51,  the  Union  Electric 
Company  has  filed  an  Environmental 
Report  dated  October  19, 1979,  in 
support  of  its  application  to  operate  the 
Callaway  Plant,  Unit  1,  to  be  located  in 
Callaway  County,  Missouri.  Tiie  report 
which  discusses  environmental 
considerations  related  to  the 
construction  and  operation  of  the 
proposed  facility  is  available  for  public 
inspection  at  the  Commission's  IHiblic 
Document  Room  located  at  1717  H 
Street  NW.,  Washington.  D.C.  20555  and 
at  the  Fulton  City  Library.  709  Market 
Street  Fulton.  Missouri  65251  and  at  the 
Olin  Ubrary  of  Washington  University. 
Skinker  and  Lindell  Boulevards,  St 
Louis,  Missouri  63130.  Copies  of  the 
report  are  also  being  made  available  at 
the  OfRce  of  Administration,  Division  of 
Budget  and  Planning.  P.O.  Box  809,  State 
Capitol,  Jefferson  City,  Missouri  65101 
and  at  the  Mid-Missouri  Council  of 
Governments,  830  East  High  Street 
Jefferson  City,  Missouri  65101. 

After  the  environmental  report  has 
been  analyzed  by  the  Office  of  Nuclear 
Reactor  Regulation  staff,  a  draft 
environmental  statement  will  be 


prepared.  Upon  preparation  of  the  draft 
environmental-  statement  the 
Commission  will,  among  other  things, 
cause  to  be  published  in  the  Federal 
Register,  a  summary  notice  of 
availability  of  the  draft  statement  The 
summary  notice  will  also  contain  a 
statement  to  the  effect  that  comments  of 
Federal  agencies  and  State  and  local 
officials  will  be  made  available  when 
received.  Upon  consideration  of 
comments  submitted  with  respect  to  the 
draft  environmental  statement  the  staff 
will  issue  a  Bnal  environmental 
statement  the  availability  of  which  will 
be  published  in  the  Federal  Register. 

Dated  at  Betbeada.  Maryland,  thii  29th  day 
of  December  1980. 

For  the  Nuclear  Regulatory  Commission. 
B.  |.  YoungUood. 

Chief,  Uoenaing  Branch  No.  1,  Division  of 
Licensing. 

(FR  Doc  n-t4M  FS«1 1-14-n^  B:tt  amj 
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[Docket  No.  50-271] 

Vermont  Yankee  Nuclear  Power  Corp.; 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  61  to  FaciHty 
Operating  Lacense  No.  DPR-28,  issued  to 
Vermont  Yankee  Nuclear  Power 
Corporation  which  revised  Technical 
Specifications  for  operation  of  the 
Vermont  Yankee  Nuclear  Power  Station 
(the  facility)  located  near  Vernon, 
Vermont  'The  amendment  is  effective  as 
of  its  date  of  issuance. 

The  amendment  changes  the 
Technical  Specifications  to  incorporate 
the  limiting  conditions  for  operation 
associated  with  cycle  8  operation,  a 
change  in  the  factor  for  adjusting  fuel 
power  density  calculations,  a 
surveillance  requirement  for  faster 
response  firom  the  reactor  protective 
system,  and  certain  administrative 
changes. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  {the  Act),  and  the 
Commission's  regulations.  The 
Commission  has  made  appropriate 
fmdings  as  required  by  the  Act  and  the 
Commissions's  regulations  in  10  CFTl 
Chapter  L  which  are  set  forth  in  the 
license  amendment.  Ihior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  the  amendment  will  not 
result  in  any  significant  environmental 


impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  Impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  apphcation  for 
amendment  dated  August  19, 1980,  as 
supplemented  October  7  and  23,  and 
November  21, 1980,  (2)  Amendment  No. 
61  to  License  No.  DPR-28,  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street 
NW,  Washington.  D.C.  and  at  the 
Brooks  Memorial  Library,  224  Main 
Street  Brattleboro,  Vermont  A  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555.  Attention:  Director,  Division 
of  Ucensing. 

Dated  at  Bethesda.  Maryland,  this  18th  day 
of  December  1960. 

For  the  Nuclear  Regulator)'  Commission. 
Tbomas  A.  IppoUto. 
Chief  Operating  Reactors  Branch  No.  2. 
Division  of  Licensing. 

(FR  Doc  Bl-144« FIIkI  1-14-ai:  S4C  *b|  ^ 
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[Docket  No.  50-271] 

Vermont  Yankee  Nuclear  Power  Corp. 
(Vermont  Yankee  Nuclear  Power 
Station);  issuance  of  Director's 
Decision  Under  10  CFR  2.206 

Ms.  Virginia  Callan  and  Mr.  Cort 
Richardson  by  letter  dated  November 
27. 1980.  on  behalf  of  the  Vermont 
Yankee  Decommissioning  Alliance,  as 
well  as  several  other  individuals.'  have 
requested  that  the  Commission  conduct 
a  full  and  public  investigation  into  the 
operation  and  safety  of  the  Vermont 
Yankee  Nuclear  Power  Plant  that  a 
public  hearing  be  held  on  the  fmdings  of 
such  investigation,  and  that  the  facility 
remian  shutdown*  until  the  requested 
investigation  and  hearings  are 
completed. 

Ms.  Callan  and  Mr.  Richardson's  letter 
has  been  treated  as  a  request  for  action 
under  10  CFR  2.206  and  has  been 
referred  to  the  Commissions  Office  of 
Inspection  and  Enforcement.  Upon 


'Randolpli  WtlRon  of  South  Royalton.  Vermont 
Leslis  ).  Dowling  of  Brattletxiro.  Vermont  LiM 
Limont  and  othen  on  behalf  of  the  Ad  Hoc  Citizen* 
Croup  for  Safety  at  Vermont  Yankee,  of  Greenfield. 
Massachusetts:  MacN^il  of  Greensboro.  Vermont 
and  ]aan  V.  Lowell  of  Holland  VermoaL 

*  As  of  the  date  of  Ms.  Callan  and  Mr. 
Richardson's  letter,  the  Vermont  Yankee  facility 
was  shutdown  for  re/ueling  and  misceUaneotis 
repairs. 
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review  of  this  matter,  the  Director  has 
determined  th^t  resumption  of  power 
operation  of  th0  named  facility  will  not 
jeopardize  pub|ic  health  and  safety  and 
that  a  full  and  fiublic  investigation  into 
the  issues  raisad  by  Ms.  Callan  and  Mr. 
Richardson  is  not  warranted. 
Accordingly,  tlie  request  has  been 
denied. 

Copies  of  th^  Director's  decision  are 
available  for  inispection  in  the 
Commission's  Public  Document  Room. 
1717  H  Street.  filW,  Washington,  D.C. 
20555  and  at  th^  Brooks  Memorial 
Library,  224  Main  Street,  Brattleboro. 
Vermont  05321 J  A  copy  of  the  decision 
will  also  be  filed  with  the  Secretary  for 
the  Commissioi's  review  in  accordance 
with  10  CFR  2.^(c)  of  the 
Commission's  itegulations. 

As  provided  in  10  CFR  2.206(c),  the 
decision  will  cc^stitute  the  final  action 
of  the  Commision  twenty-five  (25)  days 
after  the  date  of  issuance,  unless  the 
Commission,  on  its  own  motion, 
institutes  a  review  of  the  decision  within 
that  time.  | 

Dated  at  B«the$da.  Maryland  this  29fb  day 
of  December,  190 1 
R.CD*  Young. 
Acting  Director,  I  ^ice  ofln*pt«tion  and 

Enforcement 

fFR  Doc  r-14»  Piled  |-14-n:  MS  an] 
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[Dockit  Noe.  5»«80  and  50-281] 

Virginia  Electrie  and  Power  Co^ 
Issuance  of  Amendments  to  Facility 
Operating  Ucenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  Nos.  01  and  62  to 
Facility  Operating  License  Nos.  DPR-32 
and  DPR-37  issued  to  Virginia  Electric 
and  Power  Conipany,  which  revised  the 
licenses  of  the  Surry  Power  Station,  Unit 
Nos.  1  and  2  (the  facility)  located  in 
Surry  County,  Virginia.  The 
amendments  ar^  effective  as  of  the  date 
of  issuance. 

The  amendments  require  a  secondary 
water  chemistry  monitoring  program  to 
inhibit  steam  g^erator  tube 
degradation.  "11118  acceptability  of  these 
new  secondary  jwater  chemistry 
monitoring  reqiirements  is  contained  in 
our  letter  of  Au|ust  1, 1979,  which 
constitutes  our  Safety  Evaluation  of  this 
matter. 

The  application  for  the  amendments 
complies  with  tie  standards  and 
requirements  ofithe  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act)  and  the 
Commission's  r»les  and  regulations.  The 
Commission  ha|  made  appropriate 
findings  as  reqi^red  by  the  Act  and  the 


Commission's  rules  and  regulations  In  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  they  do  not  involve  a  significant 
hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement,  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  the  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  Amendment  Nos.  82  and 
62  to  License  Nos.  DPR-32  and  DPR-37. 

(2)  NRC  letter  dated  August  1, 1979.  and 

(3)  the  Commission's  letter  dated 
October  3, 1979.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street,  NW..  Washington.  D.C 
and  the  Swem  Library,  College  of 
William  and  Mary,  Williamsburg. 
Virginia.  A  copy  of  items  (1),  (2),  and  (3) 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Conimission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda.  MaiTland  litis  18th  day 
of  December  1980. 

For  the  Nuclear  Regulatory  Commission. 

Steven  A.  Vaiga, 

Chief,  Operating  Reactors  Branch  No.  1. 
Division  of  Licensing. 

(FR  Doc  n-1441  Filed  1-14-«1;  *M,  ai| 
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[Ooclcet  Nos.  50-33S  and  50-339] 

Virginia  Electric  and  Power  C04 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendments  No.  23  and  No.  3  to 
Facility  Operating  Licenses  No.  NPF-4 
and  No.  NTPF-7,  issued  to  the  Virginia 
Electric  and  Power  Company  (the 
licensee)  for  operation  of  the  North 
Anna  Power  Station,  Unit  No.  1  and  Unit 
No.  2  (the  facilities)  located  in  Louisa 
County,  Virginia.  The  amendments  are 
effective  as  of  the  date  of  issuance. 

The  amendments  delete  the  limiting 
conditions  for  operation  relating  to 
aquatic  ecology  set  forth  in  the 
Appendix  B  Environmental  Technical 
Specifications. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 


Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  is  a 
ministerial  action  required  as  a  matter 
of  law  and  that  an  environmental  impact 
assessment  need  not  be  prepared. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  October  15, 1980  and 
as  revised  December  23, 1980  and;  (2) 
Amendments  No.  23  and  No.  3  to 
Facility  Operating  License  No.  NPF-4 
and  NPF-7  and;  (3)  the  Commission's 
related  letter  dated  1980.  These  items 
are  available  for  public  inspection  at  the 
Commission's  Pubhc  Document  Room, 
1717  H  Street,  NW,  Washington.  D.C. 
20555  and  at  the  Board  of  Supervitor't 
Office,  Louisa  County  Courthouse, 
Virginia  23093  and  at  the  Alderman 
Library,  Manuscripts  Departmert, 
University  of  Virginia,  Charlottesville, 
Virginia  22901.  A  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  AttenUoo: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  30t]i  day 
•f  December,  1980. 

For  the  Nuclear  Regulatory  CommiMioa. 
Robert  A.  C3aik. 

Chief,  Operating  Reactors  Branch  No,  3, 
Division  of  Licensing. 

|FR  Doc  •1-1442  riled  1-14-ai:  tM  wb| 
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[Docket  No.  50-339] 

Virginia  Electric  and  Power  Co.; 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  {the  Commission)  has 
issued  Amendment  No.  2  to  the  Facility 
Operating  License  No.  NPF-7,  issued  to 
Virginia  Electric  and  Power  Company 
for  the  North  Anna  Power  Station.  Unit 
No.  2.  which  changes  certain  conditions 
in  the  license.  The  amendment  is 
effective  as  of  its  date  of  issuance. 

The  amendment  changes  the  required 
implementation  dates  for  certain  post- 
TMI  requirements.  It  also  changes  the 
required  implementation  date  regarding 
the  implementation  of  modifications 
associated  with  IE  Bulletin  79-27.  "Loss 
of  Non-Class  IE  Instrumentation  and 
Control  Power  System  Bus  During 
Operation." 


Federal  Register  /  Vol.  46,  No.  10  /  Thursday,  January  15,  1981  /  Notices 


3693 


The  application  for  the  license 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license.  Prior  public  notice  of  this 
amendment  was  not  required  since  the 
amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.(d)(4]  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  Virginia  Electric  Power 
Company  letters  dated  November  20, 
1980,  December  15, 1980  and  December 
IB,  1980,  (2)  Amendment  No.  2  to  Facility 
Operating  License  No.  NPF-7,  and  (3) 
the  Commission's  related  Safety 
Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
.1717  H  Street,  N.W.,  Washington,  D.C. 
20555  and  at  the  Board  of  Supervisor's 
Office,  Louisa  County  Courthouse, 
Louisa,  Virginia  23093  and  at  the 
Alderman  Library,  Manuscripts 
Department.  University  of  Virginia. 
Charlottesville.  Virginia  22901.  A  copy 
of  items  (2]  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethes^la,  Maryland  this  29th  day 
of  December.  1980. 

For  the  Nuclear  Regulatory  Commission. 
B.  |.  Youngbloofl. 

Chief,  Licensing  Branch  No.  1,  Divison  of 
Licensing. 

|FK  Doc  S1-1443  Filed  1-14-81;  B:45  amj 
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[Docket  Nos.  50-266  and  50-301] 

Wisconsin  Electric  Power  Co.; 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  has 
issued  Amendment  No.  46  to  Facility 
Operating  License  No.  DPR-24,  and 
Amendment  No.  51  to  Facility  Operating 
License  No.  DRP-27  issued  to  Wisconsin 
Electric  Power  Company  (the  licensee), 
which  revised  Technical  Specifications 
for  operation  of  Point  Beach  Nuclear 


Plant,  Unit  Nos.  1  and  2  (the  facilities) 
located  in  the  Town  of  Two  Creeks, 
Manitowac  County,  Wisconsin.  The 
amendments  are  effective  as  of  the  date 
of  issuance. 

The  amendments  eliminate  procedural 
steps  for  testing  of  the  containment 
spray  additive  valves. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atonric  Energy  Act 
of  1954,  as  amended  (the  Act,  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4]  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  September  30, 1980, 
(2)  Amendment  No.  46  and  51  to  License 
Nos.  DPR-24  and  DPR-27,  and  (3)  the 
Commisston's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
NW,  Washington,  D.C.  20555,  and  at  the 
Joseph  Marm  Library,  1516 16th  Street, 
Two  Rivers,  Wisconsin  54241.  A  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  17th  day 
of  December,  1980. 

For  the  Nuclear  Regulatory  Commission. 
Rot>ert  A.  Claik. 

Chief  Operating  Reactors  Branch  No.  3. 
Division  of  Licensing. 

[FR  Doc.  Bl-1444  FOed  1-14-Bl:  8:45  am] 
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Privacy  Act  of  1974;  New  System  of 
Records 

agency:  U.S.  Nuclear  Regulatory 
Commission  (NRC). 

ACTION:  Notice  of  proposed  new  system 
of  records. 

summary:  The  NRC  is  proposing  to 
establish  a  new  system  of  records 
subject  to  the  Privacy  Act.  The  system 


will  be  identified  as  NRC-14,  Employee 
Alcoholism  and  Drug  Abuse  Program 
Files.  The  purpose  of  the  system  is  to 
enable  the  system  manager  to  maintain 
confidential  records  pertaining  to  the 
counselling,  referral,  and  treatment 
process  of  individuals  seeking 
assistance  through  the  program. 

DATE:  Comments  are  due  on  or  before 
February  17, 1981. 

ADDRESS:  Secretary  of  the  Commission, 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  DC  20555.  Attention: 
Docketing  and  Service  Branch. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sarah  N.  Wigginton,  FOI/PA  Branch, 
Division  of  Rules  and  Records,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
Phone:  (301)  492-8133. 

SUPPLEMENTARY  INFORMATION:  The 

proposed  new  system.  "Employee 
Alcoholism  and  Drug  Abuse  Program 
Files."  NRC-14.  will  consist  of 
confidential  records  taken  by  the  system 
manager  during  the  course  of  his 
counselling  with  an  NRC  employee  or 
any  members  of  the  employee's  family. 
The  records  will  also  be  used  for 
statistical  purposes  in  conjunction  with 
the  program.      « 

A  new  system  report  was  filed  with 
the  Speaker  of  the  House,  the  President 
of  the  Senate,  and  the  Office  of 
Management  and  Budget  on  December 
30,1980. 

All  interested  persons  who  desire  to 
submit  written  comments  or  suggestions 
for  consideration  in  connection  with  this 
Notice  of  Proposed  New  System  of 
Records  should  send  them  to  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555.  Attention: 
Docketing  and  Service  Branch,  by 
February  17, 1981.  Copies  of  comments 
received  will  be  available  for  inspection 
and  copying  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  N.W., 
Washington,  DC. 

Dated  at  Bethesda,  Maryland,  this  31st  day 
of  December  1980. 

For  the  Nuclear  Regulatory  Commission. 
William  J.  Dircks, 
Executive  Director  for  Operations. 

SYSTEM  NAME: 

Employee  Alcoholism  and  Drug  Abuse 
Program  Files— NRC 

SYSTEM  LOCATION: 

Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission.  7735  Old 
Georgetown  Road.  Bethesda,  Maryland. 
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CATMOwn  or  mcnvrnjals  coviinD  ev  tt« 

SYrriM: 

NRC  employees  and/or  family 
membera  who  have  been  counselled  by 
or  referred  to  the  Manager  of  the 
Employee  Alcoholism  and  Drug  Abuse 

Program. 

CATEOOMES  OF  NiCOIIOS  IN  THI  •YSTUI: 

This  system  contains  records  of  NRC 
employees  and/or  their  famihes  who 
have  been  referted  to  the  Manager  of 
the  Employee  Alcoholism  and  Drug 
Abuse  Program  for  counselling,  and  the 
results  of  any  caunselling  which  may 
have  taken  place.  The  records  contain 
information  as  it  the  natxire  of  each 
individual's  problem,  progress,  and 
subsequent  treatment 

AUTHOmTY  FOH  MAlNTCNANCE  OF  THE 
SYSTEM: 

42  U.S.C.  4561J  21  U.S.C  118a 

ROUTINE  USES  OF  NECOHDS  MAINrAINCD  IN 
THE  SYSTEM,  INCURMNO  CATEOONIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 
used: 

a.  For  statistical  reporting  purposes. 

b.  Any  disclostu^  of  information 
pertaining  to  an  individual  will  be  made 
in  compliance  with  the  Confidentiahty 
of  Alcohol  and  Drug  Abuse  Patient 
Records  regulation,  42  CFR  Part  2,  as 
authorized  by  21  U.S.C.  1175  and  42 
U.S.C.  4582.  as  amended. 

POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  ANO 
DISPOSING  OF  RECORDS  IN  T>C  SYSTEM. 


paper  in  Ble  folders. 


STORAGE: 

Maintained  on 

retrievabiuty: 

Information  adcessed  by  name  of  the 
individual  counselled. 

SAFEGUARDS: 

Files  are  maintained  in  a  safe  under 
the  immediate  control  of  the  Manager  of 
the  Employee  AltohoHsm  and  Drug 
Abuse  Program,  j 

RETENTION  AND  DISPOSAL: 

Retained  for  oie  year  after  successful 
completion  of  trejatment  or  other 
termination  of  cdntact,  then  destroyed 
by  shredding. 

SYSTEM  MANAGEN<t)  AND  ADDRESS: 

Manager,  Employee  Alcoholism  and 
Drug  Abuse  Pro-am,  Office  of 
Administration,  V.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555. 

NOTIFICATION  PROCEDURE: 

Director,  Office  of  Administration. 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555. 


Rccono t 
Same  as  'T<IotiAcation  pirocedure." 

C0NTMT10  RECOWO  PWOCEDUWH; 

Same  as  "Notification  procedure." 

Nf  CONO  sound  CATCQOMES: 

Information  compiled  by  the  Manager 
of  the  Employee  Alcohohsm  and  Drug 
Abuse  I*rogram  during  the  course  of  his 
counseUng  with  an  NRC  employee  and/ 
or  members  of  the  employee's  family. 

(PR  Doc.  M-1450  FIM  1-14-«;  fttf  mj 
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OFFICE  OF  MANAGEMENT  ANO 
BUDGET 

Agency  Fonns  Under  Review    ' 

Badcground 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  I^fanagement 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Federal 
Reports  Act  (44  USC  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval.  OMB  in  carrying  out  its 
responsibility  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Fonns  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions  (burden  change],  extensions 
(no  change),  or  reinstatements.  The 
agency  clearance  officer  can  tell  you  the 
nature  of  any  particular  revision  you  are 
interested  in.  Each  entry  contains  the 
following  information: 

The  name  and  telephone  number  of 
the  agency  clearance  ofiicer  (&t)m 
whom  a  copy  of  the  form  and  supporting 
documents  is  available); 

The  office  of  the  agency  issuing  this 
form; 

The  title  of  the  form; 

The  agency  form  number,  if 
applicable; 

How  often  the  form  must  be  filled  out. 

Who  will  be  required  or  asked  to 
report; 

The  Standard  Industrial  Classification 
(SIC)  codes,  referring  to  specific 
respondent  groups  that  are  afiected; 

Whether  small  businesses  or 
organizations  are  affected; 


A  description  of  the  Fedenl  budget 
functional  category  that  covers  the 
information  coUection; 

An  estimate  of  the  number  of 
responses; 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form; 

An  estimate  of  the  cost  to  the  Federal 
Government; 

The  number  of  forms  in  the  request  for 
approval; 

The  name  and  telephone  number  of 
the  person  or  office  responsible  for  OMB 
review;  and 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirements  until  at  least  ten  working 
days  after  notice  in  the  Federal  Register. 
but  occasionally  the  public  interest 
requires  more  rapid  action. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  The  agency 
clearance  officer  will  send  you  a  copy  of 
the  proposed  form,  the  request  for 
clearance  (SF83],  supporting  statement, 
instructions,  transmittal  letters,  and 
other  documents  that  are  submitted  to 
OMB  for  review.  If  you  experience 
difficulty  in  obtaining  the  information 
you  need  in  reasonable  time,  please 
advise  the  OMB  reviewer  to  whom  the 
report  is  assigned.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Jim  J.  Tozzi,  Assistant  Director 
for  Regulatory  and  Information  Policy, 
Office  of  Management  and  Budget,  726 
Jackson  Place,  Northwest,  Washington, 
D.C.  20503. 


Federal  Regbter  /  Vol.  46.  No.  10  /  Thursday,  January  15.  1981  /  Notices 


3695 


DCPAimifNT  OF  AomcuLTum 

Agency  Clearance  Officer — Richard  J. 
8chr{mpei^-202-447-6201 

New 

•  Soil  Conservation  Service 
Application  for  Payment 
SCS-FNM-141 
Nonrecurring 

Farms,  Businesses  or  other  institutions. 

Farmers 
SIC:  Oil,  013,  016,  017,  018,  021,  024.  025 
Small  businesses  or  organizations 
Conservation  and  land  management; 
24,600  responses.  6,150  hours.  $253,663 
Federal  cost,  1  form 
Charles  A.  Ellett,  202-395-7340 
The  form  is  used  by  participants 
(predominately  fanners  and  ranchers) 
to  apply  for  Federal  cost-share 
payments  under  the  great  plains 
conservation,  rural  abandoned  mines, 
resource  conservation  and 
development,  and  watershed  and 
flood  prevention  programs. 
Information  used  to  pay  participants. 

•  Food  and  Nutrition  Service 
Pilot  Retailer/Bank  Food  Stamp 

Redemption  Certificate 
FNS-278  Test  Form 
On  occasion 

Businesses  or  other  institutions 
Retail  food  stores  and  commercial  banks 
SIC:  514.  541.  602 

Small  businesses  or  organizations 
Public  assistance  and  other  income 
supplements;  709,666  responses.  9,857 
hours,  $204,380  Federal  oost,  1  form 
Charles  A.  Ellett,  202-395-7340 
Section  10  of  the  Food  Stamp  Act 
requires  USDA  to  issue  regidations 
providing  for  the  redemption  of  food 
stamps.  The  subject  form  will  be  used 
for  a  test  in  Georgia  that  is  designed 
to  improve  the  accountabihty  for  food 
stamps  redeemed  and  reduce  fraud 
and  abuse  by  retail  firms  participating 
in  the  program. 

Revisions 

•  Economics  and  Statistics  Service 
Fruit  Grower  Inquiry 

Other— See  SP83 

Farms 

Fruit  growers 

SIC:  017 

Small  businesses  or  organizations 

Agricultural  research  and  services, 
24.080  responses;  3.432  hours;  $240,000 
Federal  cost,  12  forms 

Off.  of  Federal  Statistical  Policy  and 
Standard.  20"2-673-7974 

Provides  data  to  estimate  production, 
disposition  and  crop  value  for  applies, 
cherries,  grapes,  peaches,  pears  and 
prunes.  Data  collected  to  estimate 
apple  production  by  variety  plus  end- 
of-season  production  of  bush  berries, 


almonds.'grapefruit,  lemons,  oranges 
and  tangerines.  Estimates  used  by 
fruit  and  related  industries  in 
production  and  marketing  decisions. 

•  Farmers  Home  Administration 

7  CFR  1944-A,  Rural  Housing  Loan 

Policies,  Procedures  and 

Authorizations 
FMHA-431-3,  440-34. 1944-6. 6A.  1944- 

12.  and  1944-36 
On  occasion 

Individuals  or  households 
Individuals  applying  for  rural  housing 

loans 
Area  and  regional  development,  555,250 

responses:  306,960  hours;  $933,040 

Federal  cost  1  form 
Charies  A.  Ellett  202-395-7340 
Title  V  of  the  Housing  Act  of  1949,  as 

amended,  authorizes  rural  housing 

loans  to  low  and  moderate-income 

applicants.  Regulation  contains  pro  to 

determine  loan  eligibility. 

DEPARTMENT  OF  COMMERCE 

Agency  Clearance  Officer — Edward 
Michals— 202-377-3627 

Revisions 

•  International  Trade  Administration 
Exhibitor's  Report 

ITA-4075P 

On  occasion 

Businesses  or  other  institutions 

Partic.  or  exhibitors  in  commerce 

overseas  prom,  events 
SIC:  Multiple 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 
commerce;  3,500  responses,  875  hours. 
$40,000  Federal  cost  1  form 
William  T.  Adams.  202-395-4814 
Required  to  provide  the  necessary  data 
for  evaluation  of  the  performance  of 
the  overseas  promotional  events  of 
export  development  (ED).  The  data 
collected  is  used  to  provide  feedback 
for  program  managers  to  use  in 
determining  the  performance  of 
different  overseas  marketing  events 
and  for  ED  and  ITA  management  by 
describing  the  overall  performance  of 
overseas  promotional  programs. 

•  Bureau  of  the  Census 
Selected  instruments  and  related 

products 
MA-38B 
Annually 

Businesses  or  other  institutions 
Manufacturers  of  selected  instnmients 

and  related  products 
SIC:  381.  382,  383.  349 
Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce;  1,830  responses,  1.830 

hours,  $3,315,000  Federal  cost  1  form 
Off.  of  Federal  Statistical  Policy  and 

Standard,  202-673-7974 


This  survey  was  begun  in  1961  to 
provide  quantity  and  value  of 
shipments  for  various  types  of 
selected  instruments  and  related 
products.  Government  agencies  use 
the  data  for  trade  analysis, 
measurement,  and  forecasting. 
Business  firms  and  trade  associations 
use  the  data  for  market  share  analysis 
and  long-term  planning. 

Extensions  (Burden  Change) 

•  Maritime  Administration 
Manual  of  General  Procedures  for 

Determining  Operating — Differential 
Subsidy  Rates 

MA-344,  MA-347,  MA-421,  MA-422. 
MA-790 

On  occasion,  annually 

Businesses  or  other  institutions 

Shipping  companies 

SIC:  446 

Water  transportation;  1,035  responses, 
991  hours,  4  forms 

William  T.  Adams,  202-395-4814 

The  payments  of  operating-differential 
subsidy  made  to  ship  operators  are 
based  upon  subsidy  rates  developed 
from  the  subject  reports.  These 
reports  are  required  under  contractual 
agreements  (46  CFR  252.31.  252.33, 
252.34,  281.1). 

DEPARTMENT  OF  DEFENSE 

Agency  Clearance  Officer — John  V. 
Wenderotb— 703-697-119S 

New 

•  Departmental  and  Others 
College  Market  Study 
Nonrecurring 
Individuals  or  households 
College  youth 

Department  of  Defense-Military;  6.750 
responses,  3.375  hours,  $230,000 
Federal  costs,  2  forms 
Kenneth  B.  Allen,  202-395-3785 
Determine  propensity  of  college 
students  for  officer  programs, 
especially  engineers  and  women. 
Determine  policy  and  program 
initiatives  to  offset  current  difficulties 
in  recruiting  qualified  individuals  as 
officers.  Obtain  information  on 
perceptions  and  knowledge  of  service 
opportunities  used  by  recruiting 
commands/DOD  staffs  to  tailor 
specific  programs  to  accomplish 
recruiting  objections. 

•  Department  of  the  Navy 

Drug  Statement  for  NROTC  Apphcants 

1131/5 

Annually 

Individuals  or  households 

Student  Scholarship  Applicants 

Department  of  Defense-Military;  7.650 

responses.  1.912  hours,  $1,155  Federal 

Cost  1  form 
Edward  C.  Springer.  202-395-4814 
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To  provide  NROTC  scholarship  program 
selecting  offlciels  a  means  to  make  a 
determination  of  pre-service  drug 
abuse/use  and!  waiver  eligibility. 

•  Department  of  the  Navy 
Medical/Dental  School  Internship 

Computation  PEBD 
NAVCRUIT  1131/7 
On  occasion 

Businesses  or  other  institutions 
Institution/hospital  officials 
Department  of  Defense-Military;  1,000 

responses,  150  hours,  $580  Federal 

cost,  1  form 
Edward  C.  Springer,  202-395-4814 
To  determine  physicians  pay  entry  base 

date  from  the  civilian  training  they 

receive.  I 

•  Department  of  the  Navy 
Reference  Questionnaire — Reserve 

Officers  Training  Corps 

NAVCRUIT  1131/8 

Annually 

Businesses  or  other  institutions 

High  school  teachers/staff 

Department  of  Defense-Military;  23,000 
responses,  5,759  hours,  $6,915  Federal 
cost,  1  form 

Edward  C.  Springpr,  202-395-4814 

Information  must  be  gleaned  from 
NROTC  scholarship  program 
applicant's  high  school  math  and 
english  teachert,  as  well  as  principals, 
guidance  counselors,  coaches, 
concerning  theit'  personal  and 
academic  qualifications  for  selection. 

Department  of  tha  Navy 

Annual  or  Final  Accounting  Report  by 

Trustee  of  Incompetent 
Naval  personnel  and  supplemental 

report  to  annual  or  final  accounting 

report  trustee  of  incompetent  naval 

personnel         ^ 
NAVJAG  5800/131&  5800/13A 
Annually 

Individuals  or  households 
Trustee  of  incomjiefent  naval  personnel 
Department  of  Defense-Military;  800 

responses,  1,600  hours,  $37,750  Federal 

cost,  2  forms 
Edward  C.  Springer,  202-395-4814 
Report  the  receipt!  and  expenditure  of 

active  duty  andiretired  pay  of  a 

member  of  the  rtaval  service  who  has 

been  incapable  jof  managing  his/her 

financial  affaira 

•  Department  of  t  le  Navy 

NROTC  Navy-Marine  Corps  Scholarship 

Application 
1131/6 
Annually 
Individuals  or  hoi^seholds 
Student  scholarship  applicants 
Department  of  Defense-Military;  25.000 

responses,  6,250  hours.  $4,788  Federal 

cost,  1  form 
Edward  C.  Springer,  202-395-4814 


To  enable  Navy  processing  activities  to 
identify  those  students  who  wish  to 
compete  for  a  scholarship  and  to 
contact  them  for  college  board  testing, 
score  submission,  or  physical 
examination  and  processing 
appointments. 

•  Department  of  the  Navy 
Application  for  Commissioned  or 

Warrant  Rank.  USN  or  USNR 

NAVCRUIT  1100/11 

On  occasion 

Individuals  or  households 

Applicants 

Department  of  Defense-Military;  12,000 
responses,  6,000  hours,  $9,400  Federal 
cost,  1  form 

Edward  C.  Springer,  202-395-4814 

To  determine  qualifications  of 
applicants  for  naval  service  and  for 
specific  fields  of  endeavor  which  the 
applicant  intends  to  pursue.  This 
review  of  qualifications  is  to  ensure 
applicants  meet  the  mental  and  moral 
requirements  established  by  title  10, 
U.S.C.  and  the  Secretary  of  the  Navy. 

Extensions  (Burden  Change) 

•  Department  of  the  Air  Force 
Status  Letter  of  Service  Engineering 

Contracts 

On  occasion 

Businesses  or  other  institutions 

Defense  Contractors 

Department  of  Defense-Military;  600 
responses,  3,200  hours,  0  form 

Edward  C.  Springer,  202-395-4814 

Means  of  managerial  control  used  by 
AFLC  engineers  to  ensure 
performance  on  engineering  contracts 
and  to  inform  OPRS  of  technical 
progress  to  date,  general  trends,  and 
plans.  Scope,  content,  and  frequency 
of  a  particular  report  is  an  engineering 
decision  and  is  incorporated  into  the 
contract 

Extensions  (No  Change) 

•  Department  of  the  Army 
AMC  Test  Facilities  Register 
Annually 

Businesses  or  other  institutions 
Contract  equipment  or  material  testing 

facility 
Small  businesses  or  organizations 
Department  of  Defense-Military;  50 

responses,  200  hours.  1  form 
Andy  Uscher,  202-395-4814 
In  order  to  prevent  duplication  of 
equipment  and  material  testing  by 
contractor  and  the  Army,  a  register  of 
testing  facilities  is  maintained.  The 
policy  then  becomes  to  use  one 
integrated  test  cycle. 

•  Departmental  and  others 
Industrial  Equipment  Modernization 

Program 
Post  Analysis  Report 


DD-1651 

Annually 

Businesses  or  other  institutions 

Defense  contractors 

Small  businesses  or  organizations 

Department  of  Defense-Military;  50 
responses.  0  hours,  1  form 

Kenneth  B.  Allen.  202-395-3785 

Report  is  utilized  to  evaluate  results  of 
equipment  modernization  or 
replacement  as  a  post  program 
assessment  of  economic  benefits 
predicted  in  the  basic  justification. 

•  Department  of  the  Air  Force 
Status  of  Facilities  Contract 
AF3003 

Quarterly 

Businesses  or  other  institutions 

Mfgr  as  defense  contr.  with  gov't  owned 

fac.  or  fac.  contr. 
Small  businesses  or  organizations 
Department  of  Defense-military;  450 

responses,  960  hours,  1  form 
Edward  C.  Springer,  202-395-4814 
Form  is  designed  primarily  as  a  status 
report  to  provide  information  for  the 
management  of  the  Air  Force 
industrial  facilities  program.  Funding 
and  expenditure  information,  as 
provided  by  Air  Force  contractors, 
provides  status  and  funds  forecast 
required  for  the  control  of  industrial 
facilities  appropriations. 

OePARTMENT  OF  ENEROV 

Agency  Clearance  OfBcer — Irene 
Montie— 202-633-9464. 

New 

•  Departmental  and  Others 
Discussions  With  Electric  Utilities 

Regarding  Oil/Gas  Backout 

RA-427 

Nonrecurring 

Businesses  or  other  institutions 

Electric  util.  using  oil-fired  and  gas-fired 
boilers 

SIC:  491 

Multiple  functions;  25  responses,  500 
hours,  $650,000  Federal  cost,  1  form 

Jefferson  B.  Hill.  202-395-7340 

This  nonrecurring  discussion  guide  will 
be  used  to  conduct  discussions  with 
electric  utilities  to  assess  barriers  to, 
and  identify  possible  means  to, 
increase  utility  decisions  to  convert 
existing  powerplants  now  using 
petroleum  and/or  natural  gas  as  a 
fuel. 

•  Departmental  and  Others 
SWHPP— Customer  Monitoring  Card 
BP-705A 

Monthly 

Individuals  or  households 

Residential  utility  customers  in  the 

Pacific  Northwest 
Energy  supply;  168  responses,  14  hours, 

$6,600  Federal  cost,  1  form 


Federal  Register  /  Vol.  46.  No.  10  /  Thursday.  January  15.  1981  /  Notices 


3897 


Jefferson  B.  Hill,  202-395-7340 
The  Bonneville  Power  Administration 
has  developed  the  solar  water  heating 
pilot  program  (SWHPP)  to  encourage 
utility  customers  to  install  their  ovm 
solar  water  heating  systems.  This  data 
collection  will  be  used  in  monitoring 
the  results  of  the  system  Installations. 

•  Departmental  and  Others 
SWHPP— System  Inspection  and  Site 

Visit  Report 

SWHPP— Workshop  evaluation 

BP-705B  BP-705C 

Nonrecurring 

Individuals  or  households 

Residential  utility  customers  in  the 
Pacific  Northwest 

Energy  supply;  450  responses.  ISO  hours. 
$6,000  Federal  cost,  2  forms 

Jefferson  B.  Hill,  202-395-7340 

The  Bonneville  Power  Administration 
has  developed  the  solar  water  heating 
pilot  program  (SWHPP)  to  encourage 
utility  customers  to  install  their  own 
solar  water  heating  systems.  This  data 
collection  will  monitor  the 
effectiveness  of  the  workshops, 
followup  on  the  systems  installed,  and 
account  for  financial  transactions. 

•  Departmental  and  Others 
SWHPP— Monthly  Financial  Summary 

Statement 

BP-705D 

Monthly 

Business  or  other  institutions 

Electric  utilities 

SIC:  491 

Energy  supply;  150  responses,  75  hours, 
$900  Federal  cost  1  form 

Jefferson  B.  Hill,  202-395-7340 

The  Bonneville  Power  Administration 
has  developed  the  solar  waler  heating 
pilot  program  (SWHPP)  to  encourage 
utility  customers  to  install  their  own 
solar  water  heating  systems.  This  data 
collection  will  be  used  to  account  for 
financial  transactions  between 
Bonneville  and  the  utilities 
participating  in  the  program. 

•  Conservation  and  Solar  Energy 
Energy  Auditor  Training  and 

Certification  Grant  Program 

CS-720 

Annually 

State  or  local  governments 

State  gov't,  includ.  the  District  of 

Columbia,  Puerto  Rico,  the  Virgin 

Islands,  Guam,  etc. 

SIC:  919 

Multiple  functions;  56  responses,  13,400 
hours,  $51,500  Federal  cost,  1  form 

Jefferson  B.  Hill,  202-395-7340 

The  purpose  of  this  program  is  to 
provide  grants  to  States  to  encourage 
the  training  and  certification  of 
individuals  to  conduct  energy  audits. 


Extensions  {no  change) 

•  Economic  Regulatory  Administration, 
Wholesale  Purchaser  Resellers 
Certification  of  Distribution  to 
Purchase  for  Uses  Under  an 
Allocation  Level  Not  Subject  to  an 
Allocation  Fraction 

ERA-137 

On  occasion 

businesses  or  other  institutions 

Wholesale  purchaser-resellers  of 

pertoleum  products 
Small  Businesses  or  organizations 
Energy  information,  policy,  and 
regulation:  120,000  responses,  240,000 
hours,  1  form 
Jefferson  B.  Hill  202-395-7340 
Provides  means  by  which  a  wholesale 
purchaser-reseller  certifies  to  its 
disposition  of  quantities  of  product 
supplied  to  it  for  ultimate  use  under 
allocation  levels  not  subject  to  an 
allocation  fraction. 

•  Economic  Regulatory  Administration 
State  Action  on  Application  for 

Hardship  or  Emergency  Relief 
ERA-136 
On  occasion 

State  or  local  govenunents 
State  offices  of  petroleum  allocation 
Energy  information,  policy,  and 
regulation:  5,000  responses,  5,000 
hours,  1  form 
Jefferson  B.  Hill  202-395-7340 
Used  by  State  offices  of  petroleum 
allocation  to  respond  to  a  hardship  or 
emergency  condition  petition  on  form 
ERA-135  from  a  wholesale  purchaser- 
consumer  or  an  end-user  for 
assigimient  of  a  petroleum  product  in 
the  State  set-aside.  Set-aside  is  in 
effect  for  motor  gas  and  propane. 

•  Economic  Regulatory  Administration 
Application  for  State  for  Petroleum 

Hardship  or  Emergency  Relief 
ERA-135 
On  occasion 

Businesses  or  other  institutions 
Wholesale  purchaser-consumers  and. 

end-users  of  petroleum  prod 
Small  businesses  or  organizations 
Energy  information,  policy,  and 
regulation;  5,000  responses,  5,000 
hours.  1  form 
Jefferson  B.  Hill  202-395-7340 
Provide  the  means  for  wholesale 
purchaser-consumers  and  end-users  to 
obtain  temporary  relief  from  hardship 
or  emergency  conditions  which  result 
from  the  applicant's  inability  to  obtain 
a  sufficient  quantity  of  petroleum 
product  which  is  subject  to  Stateset- 
aside. 


OCFAIITMENT  Of  HEALTH  AMD  HUMAN 

scaviccs 

Agency  Clearance  Officer — Joseph 
Stmad— 202-245-74B8. 

New 

•  Human  Development  Services 
Title  XX  State  Administrative  Flan 
On  occasion 

State  or  local  governments 

State  title  XX  agency  in  the  50  states 

and  the  District  of  Columbia 
SIC:  832 
Social  services;  4  responses.  16  hours, 

$660  Federal  cost.  1  form 
Gwendolyn  Pla,  395-6880 
Pub.  L  93-647,  Social  Security 
Amendments  of  1974,  mandates  that 
each  State  which  participates  in  the 
title  XX  program  must  operate  under 
an  approved  administrative  plan 
which  must  be  amended  whenever 
necessary  to  reflect  new  or  revised 
Federal  statutes  or  regulations,  or 
material  change  in  any  State  law, 
organization,  policy  of  State  agency 
operation. 

•  Social  Security  Administration 

Of  Long-Term  Disability  Income  Protec 
in  Private  Industry  (Pretest) 

SSA-406g 

Nonrecurring 

Businesses  or  other  institutions 

Private  employ,  and  their  disability  plan 
administa'ators 

SIC:  637 

Small  Businesses  or  organizations 

General  retirement  and  disability 
insurance;  250  resfxinBes,  167  hours, 
$430,748  Federal  cost  2  forms 

Barbara  F.  Young,  202-395-6880 

This  pretest  will  be  used  for  study 
designed  to  determine  the  extent  and 
adequacy  of  disability  protection 
under  private  plans  and  the  overlaps 
and  gaps  in  coverage  between  the 
private  plans  and  the  SS  disability 
program.  The  information  will  be 
obtained  through  a  mail  survey  of  the 
private  firms  along  with  extraction  of 
plan  coverage  data  from  their 
documents. 

•  Office  of  Assistant  Secretary  iot 
Health 

NCHS  Data  Tape  Questionaire 

Nonrecurring 

State  or  local  governments /businesses 

or  other  institutions 
State  and  local  health  agency,  academic 

personnel,  etc. 
SIC:  806,  822.  862,  869,  892,  943 
Small  businesses  or  organizations 
Health;  400  responses,  66  hours,  $2,000 

Federal  cost  1  form 
Gwendolyn  Pla.  202-395-6880 
The  proposed  questionaire  will  aid 

NCHS  in  collecting  the  necessary 

information  to  plan  more  effecively  a 


3698 


Federal  Register  /  Vol.  46.  No.  10  /  Thursday.  January  15.  1981  /  Notices 


second  microdata  tape  users 
conference.  The  questionaire  will  be 
mailed  on  January  12  to  organizations 
whose  staff  attended  the  first 
conference  and  others  who  have 
previously  used  NCHS  data. 

•  Human  Development  Services 

Impact  Measures  for  the  RAP  evaluation 
annually 

State  or  local  governments/businesses 
or  other  institutions  Sample  of  Head 
Start  grantees  in  each  RAP  service 
area  State,  etc, 

SIC:  835  j 

Education,  traini^,  employment,  and 
social  services;  455  responses,  69 
hours,  $50,416  Federal  cost.  2  forms 

Gwendolyn  Pla,  202-395-6880 

RAP  evaluation  impact  measures  assess 
quality  and  impact  of  RAP  Services  on 
Head  Start  cli^ts  and  docimient 
interaction  between  RAP's  and  public 
agencies  to  advance  the  interests  of 
preschool  hanciicapped  children. 
(Results  will  ba  used  by  ACYF  to 
make  management  decisions  about 
the  RAP  network.) 

•  National  Institiite  of  Health 

National  Eye  Institute  Construction 
Application:  Supplemental 
Instructions      I 

PHS  5162-1  I 

Nonrecurring 

Businesses  or  oth^r  institutions 

Eye  research  instijtutions 

SIC:  862,  869,  821 

Health;  50  responses,  1,200  hours.  $5,000 
Federal  cost,  1  form 

Gwendolyn  Pla.  202-395-6880 

NEI  program  objectives  and  intent  must 
be  made  available  to  the  pubhc. 
DHHS  grants  administration  policy 
requires  instructions  to  be  made 
available  regarding  clearinghouse 
procedures.  En\^ironmental  impact 
statements  and  design  standards. 
Information  will  be  used  by 
clearinghouses  tnd  NEI  staff  to 
ascertain  that  ajl  laws,  rules,  and 
regulations  havi  been  complied  with. 

•  Centers  for  Disease  Control 
Required  Registration,  Recordkeeping. 

and  Reporting  by  Importers  of 

Nonhuman  Priniates 
On  occasion 

Businesses  or  othar  institutions 
Importers  of  nonhuman  primates 
SIC:  842.  799  ] 

Small  businesses  or  organizations 
Health;  960  responses.  318  hours.  $12,550 

Federal  cost,  3  forms 
Gwendolyn  Pla,  202-395-6880 
A  regulation  was  Established  restricting 

importation  of  nonhuman  primates  to 

prevent  unnecessary  illness  and 

death.  The  forms  in  this  package 

provide  compliance  with  the 


regulation  that  importers  register  with 
CDC,  keep  records  and  report  on 
illnesses  in  shipments  received  witliin 
31  days  of  importation,  and  record 
and  report  outgoing  shipments  within 
90  days. 

•  Departmental  Management 

Application  for  Reimbursement  of 
Expenses 

OS-29-80 

Nonrecurring 

Individuals  or  households/businesses  or 
other  institutions 

Foster  parents,  adoptive  parents,  birth 
parents,  eta 

SIC:  836 

Small  businesses  or  organizations 

Public  assistance  and  other  income 
supplements;  300  responses.  300 
hours.  $38,352  Federal  cost.  1  form 

Barbara  P.  Young.  202-395-6880 

The  application  form  is  needed  and  will 
be  used  to  determine  whether 
applicants  meet  the  three  criteria  for 
reimbursement  under  a  demonstration 
project  to  assist  those  wishing  to 
comment  on  proposed  regulations 
implementing  the  Adoption 
Assistance  and  Child  Welfare  Act  of 
1980. 

•  Health  Care  Financing  Administration 
Medicare  Reimbursement  Settlement 

Date  for  Outpatient  Physical  Therapy 
Providers 
HCFA-241 
Annually 

Businesses  or  other  institutions 
Outpatient  phys.  therapy  prov.  who 

partic.  in  medicare,  etc. 
SIC:  808 

Small  businesses  or  organizations 
Health  care  services;  27  responses.  20 

hours;  $10  Federal  cost;  1  form 
Richard  Eisinger.  202-395-6880 
This  form  is  used  at  cost  settlement  by 
the  intermediary.  It  shows  which 
services  have  been  paid  by  the 
intermediary  and  which  remain  to  be 
paid  as  of  the  date  of  fmal  settlement 
This  information  allows  the 
intermediary  and  provider  to  reconcile 
their  records.  The  information  is  not 
othewise  available. 

•  Food  and  Drug  Administration 
Good  Manufacturing  Practices  for  Blood 

and  Blood  Components 
On  occasion 

Businesses  or  other  institutions 
Blood  banks,  plasmapheresis  centers, 

blood  derivative,  etc. 
SIC:  283  809 
Consumer  and  Occupational  Health  and 

Safety;  12.000,040  responses,  3,000,040 

hours;  $685,000  Federal  cost  1  form 
Gwendolyn  Pla,  395-6880 
The  GMP  regulations  for  the  collection. 

processing,  and  storage  of  blood  and 


blood  components  are  intended  to 
minimize  the  dangers  of  hepatitis  in 
blood-based  therapy  and  to  assure  the 
production  of  blood  and  blood 
components  of  uniform  high  quality. 

•  Food  and  Drug  Administration 

FDA  requirements  to  obtain 
investigational  status  for  a  new 
animal  drug 

On  occasion 

Businesses  or  other  institutions 

Pharmaceutical  manufactiu«rs,  mbrs.  of 
the  medical  prof.  etc. 

SIC:  283 

Small  businesses  or  organizations 

Consumer  and  occupational  health  and 
safety;  1,750  responses,  17.500  hours; 
$320,000  Federal  cost;  1  form 

Gwendolyn  Pla.  395-6880 

Information  must  be  provided  by  the 
respondent  to  insure  proper  control  of 
the  use  of  unapproved  or  approved 
new  animal  dnijgs  for  unapproved 
uses  in  animals.  The  information  must 
defme  user  (scientiBc  investigator), 
shipment,  drug  identity,  tests  and 
data,  and  specific  requests  for  use  of 
drugs  in  food-producing  animals. 

•  Departmental  Management 

Community  Survey  for  the  Evaluation  of 
Rural  Primary  Care  Delivery  Models 

OS-21-80 

Nonrecurring 

Individuals  or  households 

Residents  of  rural  comm.  served  by 
primary  care  programs 

Public  assistance  and  other  income 
supplements:  15.600  responses.  10.140 
hours:  $850,000  Federal  cost  3  forms 

Gwendolyn  Pla.  39&-6880 

This  survey  is  designed  to  collect  data 
on  rural  resident's  access  to  primary 
health  care,  and  utilization  and 
expenditure  for  health  care.  Data  from 
this  survey  will  be  merged  with  data 
with  earlier  tiers  (see  supporting 
statement)  to  evaluate  the  relative 
effectiveness  of  innovative  primary 
care  programs. 

•  Health  Care  Financing  Administration 
Form  HCFA-231.  "Compensation  Survey 

of  Key  Administrative  Employees" 
HCFA-231 
Nonrecurring 

Businesses  or  other  institutions 
Random  samp,  of  propri./nonpropri., 

urban/rur..  large/sm.,  etc. 
Health  care  services:  667  responses,  334 

hours:  $15,210  Federal  cost;  1  form 
Richard  Eisinger,  202-395-6880 
This  survey  will  be  administered  once 
every  3  years  to  a  random  sample  of 
health  care  providers.  It  will  gather 
data  on  the  compensation  of  key 
administrative  employees.  The  results 
of  the  survey  will  be  published  as 
guidelines  for  intermediaries  in 
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detennining  the  reasonableness  of 
compensation  for  key  adminJstrativt 
employees. 

•  Health  Care  Financing  Administration 
750511 

HCFA-317 

Annually 

State  or  local  governments 

State  agency  administering  medicaid 
program 

Health:  53  responses,  21.200  hours; 
$477,699  Federal  cost;  1  form 

Richard  Eisinger.  202-395-6880 

MQC  is  a  State  administered 
management  system  designed  to 
improve  the  administration  of  the 
medicaid  program.  States  are  required 
to  submit  a  corrective  action  plan 
once  a  year.  The  plan  must  detail  the 
initiative  the  State  will  implement  to 
reduce  the  types  of  errors  identified  in 
the  review  process. 

•  Health  Care  Financing  Administration 
Request  for  Medicare  Payment  by 

Medicare  Mental  Health 
Demonstration  Facility 

HCFA-237 

On  occasion 

Businesses  or  other  institutions 

Community  Mental  Health  Centers  and 
other  non-hosp.-based,  eta 

SIC:  808 

Small  businesses  or  organizations 

Health:  30,000  responses,  6,000  hours; 
$43,500  Federal  cost;  1  form 

Richard  Eisinger,  202-395-6880 

Need:  Demonstration  to  determine  the 
impact  of  reimbursing  freestanding 
community  health  centers  and  other 
non-hospital-based  mental  health 
settings  on  a  cost  related  basis. 

Use:  Billing  form  will  be  used  by 
participating  facilities  to  receive 
reimbursement  for  services  covered 
under  the  waivers. 

•  Health  Care  Financing  Administration 
State  Medicaid  QC  Sampling  Plans 
HCFA-317 

Semiannually 

State  or  local  governments 

State  medicaid  agency  quality  control 
units 

Health  Care  Services:  106  responses, 
2,544  hours;  $18,676  Federal  cost;  1 
form 
Richard  Eisinger,  202-395-6680 
Before  implementation,  a  State  must 
submit  speciHc  documentation  of 
sampling  plan  for  MQC.  The  plan 
must  meet  minimum  qualifications 
regarding  sample  size,  selection 
procedure,  and  claims  collection 
procedure.  A  subsample  of  the  State 
sample  is  selected  for  revalidation  to 
aid  in  determining  the  efficiency  of  the 
State  program  in  meeting  the  medical 
needs  of  the  targeted  populations. 


•  Food  and  Drug  Administration 
Mandatory  Experience  Reportlog 

Regulation 

On  occasion 

Businesses  or  other  institutions 

Medical  device  manufactursrs  and 
distributors 

SIC:  383  384  385  369 

Consumer  and  occupational  health  and 
safety:  2,247  responses,  2,733  hours; 
$20,000  Federal  cost;  1  form 

Richard  Eisinger,  202-395-6860 

Information  will  become  part  of  the 
agency's  ongoing  surveillance 
activities  and  will  be  used  to  detect 
and  investigate  any  hazards  and/or 
violations  of  the  Federal  Food,  Drug 
and  Cosmetic  Act 

•  Office  of  Assistant  Secretary  for 
Health 

Evalution  of  Application  of  Several 
Existing  National  Data  Collection 
Methodologies  To  Selected 
Smagraphic  Areas 

Nonrecurring 

Individuals  or  households/businesses  or 
other  institutions  pop.,  physicians, 
and  hosp.  in  four  ct.  in  the  Fla.  gulf 
area 

SIC:  801  806  808 

Small  businesses  or  organizations 

Health:  8,081  responses,  908  hours; 
$371,882  Federal  cost;  7  forms 

Gwendolyn  Pla.  395-6880 

The  application  of  several  MCHS  data 
collection  mechanisms  to  a  selected 
small  geographic  area  will  permit 
NCHS  to  evaluate  the  methodologies, 
content  and  analytic  capacity  of  the 
national  surveys.  This  study  will  also 
provide  an  estimate  of  the  costs  and 
benefits  from  conducting  these 
surveys  on  a  linkage  basis  in  the  same 
area. 

Revisions 

•  Social  Security  Administration 
Claim  for  Amounts  Due  in  the  Case  of  a 

Deceased  Beneficiary 

SSA-1724 

On  occasion 

Individuals  or  households 

Relatives  or  legal  representative  of  a 
deceased  bene. 

General  retirement  and  disability 
insurance;  300,000  responses,  50,000 
hours;  $30,000  Federal  cost;  1  form 

Barbara  F.  Young,  202-395-6880 

Section  204(d)  of  the  Social  Security  Act 
and  the  Federal  Coal  Mine  Health  and 
Safety  Act  provide  that,  if  an 
individual  dies  before  benefit 
payments  have  been  completed,  the 
amount  due  will  be  paid  to  persons 
meeting  specified  qualifications.  This 
form  is  used  to  determine  who  is 
highest  on  the  priority  list  for 
payment. 


•  Human  Development  Services 
Survey  of  Head  Start  Handicapped 

Efforts 

Annually 

Businesses  or  other  institutions 

Head  Start  Directors 

SIC:  635 

Education,  training,  employment,  and 
social  services:  1,870  responses;  1,965 
hours;  $91,000  Federal  cost;  1  form 

Gwendolyn  Pla.  395-6880 

To  report  to  Congress  at  least  annually 
on  the  status  of  the  handicapped 
children  in  Head  Start  programs.  The 
data  is  used  to  refiect  the  progress  of 
Head  Start  toward  meeting  legislative 
directives,  for  program  planning,  for 
monitoring  program  compliance  with 
the  mandate,  assessing  staff  training 
and  technical  assistance  needs,  and 
planning  for  the  allocation  of 
resources  to  service  handicapped   . 
children. 

•  Health  Resources  Administration 
Survey  Instrument  for  Health  Planning 

Performance  Evaluation  Program 

On  occasion 

Businesses  or  other  institutions 

Staff  of  State  and  local  health  planning 
agencies 

SIC:  All 

Health:  40  responses;  120  hours;  $22,418 
Federal  cost;  1  form 

Gwendolyn  Pla,  395-6880 

The  survey  will  collect  information  on 
the  impact  of  health  systems  agencies 
(HSAS]  in  improving  the  availability 
and  accessibility  of  primary  care  and 
on  the  strategies  and  methods 
employed  by  HSAS  in  achieving 
desired  changes.  Information  obtained 
will  document  the  process  being  made 
by  the  health  planning  program  and 
will  be  used  for  program  management, 
policy  development,  and  as  a  basis  for 
the  development  of  technical 
assistance  for  the  health  planning 
agencies. 

Extensions  (No  Change) 

•  Health  Care  Financing  Administration 
Postpayment  Medical  Review  (Abuse 

Cases]  Summary  Report  Form 

HCFA-52,  53,  and  54 

Quarterly 

State  or  local  governments 

Medicaid  State  agen.  partic  in  Fed. 
medicaid  program 

Health;  212  responses,  106  Hours;  3 
Forms 

Richard  Eisinger.  202-395-6880 

This  data  collection  is  necessary  as  a 
recordkeeping  device  for  both 
individual  case  control  and  also 
overall  workload  control.  It  is  relevant 
in  light  of  ciurent  intense  interest  in 
medicaid  abuse  detection  and 
prevention  activities.  The  data  will 
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also  be  used  b|y  the  program  integrity 
regional  offices  and  central  office  for 
the  purpose  of  analysis  of  patterns 
and  trends  in  the  abuse  area. 

•  Social  Security  Administration 
Quarterly  Workload  and  Activity 

Report — Suppkmental  Security 
Income  Program 

SSA-8713A 

Quarterly 

State  or  local  governments 

State  agencies 

Public  assistance  and  other  income 
supplements;  120  responses,  240 
hours;  1  form 

Barbara  F.  Young.  202-395-6880 

Under  the  provisions  of  Public  Laws  92- 
603  and  93-66,  States  that  elect 
Federal  administration  of  mandatory 
supplementation  or  mandatory  and 
optional  suppplementation  will  be 
reimbursed  for  all  reasonable  and 
necessary  costs  incurred  in  gathering, 
compiling,  and  providing  data 
requested.  The  information  on  this 
form  is  used  in  assessing  the  impact  of 
the  State  workload.  Individually  and 
nationally,  on  frogram  planning,  as  a 
measure  of  operating  progress,  and  for 
budetary  and 

Reinstatements 

•  Health  Care  Financing  Administration 
General  Intermediate  Care  Facility 

Survey  Report 
HCFA-3070  and  A  thru  D 
Annually 

Businesses  or  other  institutions 
A  pub.  or  priv.  FAC  that  has  made  appli. 

for  or  is  parti.,  etc. 
SIC:  805 

Small  business  or  organizations 
Health;  14.156  responses,  87,700  hours; 

$28,405,000  Federal  cost;  5  forms 
Richard  Eisinger  202-395-6880 
In  order  to  partic^ate  in  the  medicare 

and  medicaid  programs,  ICFS  and 

ICF/NR's  must  meet  certain  Federal 

statutory  and  regulatory  requirements. 

This  information  collection  is  used  to 

determine  if  ths  facility  is  in 

compliance  with  estabhshed 

standards. 

•  Health  Care  Financing  Administration 
Prepayment  Plan  for  Group  Medical 

Practices  Dealing  Through  a  Carrier 
SSA1566  HCFA-1556  On  Occasion 
Business  or  other  institutions  group 
pract.  Prepayment  plans  which 
provide  med.  services  small  business 
or  organizations  health  1,000,000 
responses  166,366  hours  1  form 
Richard  Eisinger  202-395-6880 
This  form  is  used  by  group  prepayment 
plans  to  apply  lor  Part-B  Medicare 
Reimbursement . 


OVAIITMCNT  or  MOUSWM  ANO  UmAN 
OfVftOPMCNT 

Agency  Qearance  Officer — ^Robert  G. 
Masarsky— 202-755-5184. 

Revisions 

•  Community  Planning  and 
Development 

Community  Development  Block  Grant 
Small  Cities  Comprehensive 
Application  Package,  and  Community 
Development  Block  Grant  Small  Cities 
Single  Purpose  Grant  Application 

HUD-7065a,  7065s,  7095.  7084. 4329, 4007 

Anually 

Government 

Comm.  under  50,000,  non-urban 
counties,  and  States 

Conmiunity  Development;  13,300 
responses,  427,150  hours;  2  forms 

Richard  Sheppard 

Public  Law  93-383,  section  104  and 
Public  Law  95-128,  sections  104  and 
105  require  HUD  to  establish 
application  forms  for  the  CDBG 
programs.  In  particular.  Public  Law 
93-383,  section  104(a)(4)  requires  a 
"Housing  Assistance  Plan." 

*OMB  has  approved  the  use  of  this  current 
information  requirement  as  revised  by  HUD 
before  the  10-day  waiting  p>eriod  expires  to 
permit  respondents  to  benefit  as  soon  as 
possible  from  revisions  simplifying  and 
reducing  the  report  HUD  also  provided 
evidence  of  appropriate  advance  consultatJon 
with  respondents. 

OEPAimKNT  or  LABOII 


Agency  Clearance  Officer — Paul  E. 
Larson— 202-523-6341 

New 

•  Occupational  Safety  and  Health 
Administration 

4-Aminodiphenyl  29  CFR  1910.1011(f)— 
Reports  on  Regulated  Areas  and 
Exposure  Incidents 

OSHA-181 

On  occasion 

Businesses  or  other  institutions 

Bus.  estab.  where  this  subst.  is  manuf., 
processed,  etc. 

SIC:  281  282  285  286  289 

Small  businesses  or  orgainizations 

Consumer  and  occupational  health  and 
safety;  50  responses,  50  hours;  $0 
Federal  cost;  1  form 

Arnold  Strasser,  202-395-6880 

These  reports  are  used  to  alert  OSHA 
compliance  safety  and  health  officers 
to  the  presence  of  regulated 
carcinogenic  substances  in  the 
workplace  and  to  inform  OSHA  of 
incidents  of  employee  exposure  to 
these  regulated  carcinogens. 

•  Occupational  Safety  and  Health 
Administration 


Benzeinine  29  CFR  1910.1010(f)-^eports 
on  Regulated  Areas  and  Exposure 
incidents 

OSHA-167 

On  occasion 

Businesses  or  other  institutions  Bus. 
Estab.  where  this  subst.  is  manui 
processed,  etc. 

SIC:  282  285  288  288 

Small  business  or  organizations 

Consumer  and  occupational  health  and 
safety;  25  responses,  75  hours;  $0 
Federal  cost;  1  form 

Arnold  Strasser.  202-395-6880 

These  reports  are  used  to  alert  OSHA 
compUance  safety  and  health  officers 
to  the  presence  of  regulated 
carcinogenic  substances  in  the 
workplace  and  to  inform  OSHA  of 
incidents  of  employee  exposure  to 
these  regulated  carcinogens. 

•  Occupational  Safety  and  Health 
Administration 

Beta-Maphthylamine  29  CFR 
1910.1009(f)-^eports  on  Regulated 
Areas  and  Exposure  Incidents 

OSHA-166 

On  occasion 

Businesses  or  other  institutions  Bus. 
estab.  where  this  subst.  is  manuf., 
processed,  etc. 

SIC:  281  282  285  286  289 

Consumer  and  occupational  health  and 
safety;  50  Responses,  100  hours;  $0 
Federal  cost;  1  form 

Arnold  Strasser,  202-395-8880 

These  reports  are  used  to  alert  OSHA 
compliance  safety  and  health  officers 
to  the  presence  of  regulated 
carcinogenic  substances  in  the 
workplace  and  to  inform  OSHA  of 
incidents  of  employee  exposure  to 
these  regulated  carcinogens. 

•Occupational  Safety  and  Health 

Administration 
3,  3'  Dichlorobenzidine  29  CFR 
1910.1007(f}— Reports  on  Regulated 
areas  and  Exposure  Incidents 
OSHA-168 
On  occasion 

Businesses  or  other  institutions 
Bus.  estab.  where  this  subst.  is  manuf.. 

processed,  etc. 
SIC:  281  282  285  286  289 
Small  businesses  or  organizations 
Consumer  and  occupational  health  and 
safety;  75  responses,  300  hours;  $0 
Federal  cost;  1  form 
Arnold  Strasser,  202-395-6880 
These  reports  are  used  to  alert  OSHA 
compliance  safety  and  health  officers 
to  the  presence  of  regulated 
carcinogenic  substances  in  the 
workplace  and  to  inform  OSHA  of  , 
incidents  of  employee  emposure  to 
these  regulated  carcinogens. 

•  Occupational  Safety  and  Health 
Administration 
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Consultation  IH  Sampling  Reports 

OSHA-172 

Other— See  SF83 

State  or  local  governments ' 

State  employees  SIC:  922 

Consumer  and  occupational  health  and 
safety:  231  responses,  25,000  hours;  $0 
Federal  cost;  1  form 

Arnold  Strasser.  202-395-«880 

The  I.  E.  sampling  reports  would  provide 
information  regarding  sample 
accountabihty  as  well  as  technical 
information  concerning  the  analysis  of 
samples  obtained  during  consultation 
visits. 

•  Occupational  Safety  and  Health 
Administration 

Bis-Chloromethyl  Ether  29  CFR 

1910.1008(f)— Reports  on  Regulated 

Areas  and  Exposure  incidents 
OSHA-169/OSHA-184 
On  occasion 

Businesses  or  other  institutions 
Bus.  estab.  where  this  subst  is  manuf., 

processed,  etc. 
SIC:  281,  282.  285,  286,  289 
Small  businesses  or  organizations 
Consumer  and  Occupational  Health  and 

Safety;  55  responses,  450  hours,  $0 

Federal  cost  1  form 
Arnold  Strasser,  202-395-6880 
These  reports  are  used  to  alert  OSHA 

compliance  safety  and  health  officers 

to  the  presence  of  regulated 

carcinogenic  substances  in  the 
,  workplace  and  to  inform  OSHA  of 

incidents  of  employee  exposure  to 

these  regulated  substances. 

•  Occupational  Safety  and  Health 
Administration 

Other  Supplemental  Assurances 

OSHA-179 

On  occasion 

Businesses  or  other  institutions 

Labor  organs.,  edu.  instit.,  employ  assoc. 
and  other  nonprof. 

SIC:  Multiple 

Small  businesses  or  organizations 

Consumer  and  Occupational  Health  and 
Safety;  155  responses,  3,875  hours,  $0 
Federal  cost,  1  form 

Arnold  Strasser,  202-395-6880 

Depending  on  each  individual  grantee 
need,  other  information  may  be 
furnished  to  OSHA  staff.  Such 
information  includes:  Submittal  of 
revised  proposal  before  grant  award, 
questionnaire  or  survey  plans  (in 
accordance  with  the  Federal  Reports 
Act  of  1942),  and  grantee  notification 
of  modiHcation  to  the  grant  plan, 
including  a  revised  SF-424. 

•  Occupational  Safety  and  Health 
Administration 

Annual  Narrative  Report  and  Grant 

Renewal 
OSHA-178 


Aimually 

Businesses  or  other  institutions 

Labor  organ.,  edu.  instit.,  employer 

assoc.  and  other  nonprof 
SIC:  Multiple 

Small  businesses  or  organizations 
Consumer  and  Occupational  Health  and 
Safety;  155  responses,  3,875  hours,  $0 
Federal  cost,  1  form 
Arnold  Strasser,  202-395-6880 
At  the  end  of  the  fiscal  year,  grantees 
submit  a  narrative  annual  report 
covering  the  activities  and  making 
recommendations  resulting  from  the 
project,  a  detailed  proposed  workplan 
for  grant  renewal,  a  budget,  and  a  SF 
424.  This  information  is  used  to 
evaluate  the  effectiveness  of  the 
grantee  in  meeting  the  program 
objectives  and  to  determine  the 
eligibility  of  the  grantee  for 
continuation  in  the  program. 

•  Occupational  Safety  and  Health 
Administration 

Request  for  advancement  or 
reimbursement 

OSHA-176 

Monthly 

Businesses  or  other  institutions 

Labor  organ,  edu.  instit.,  employer 
assoc.  and  other  nonprof 

SIC:  Multiple 

Small  businesses  or  orgunizations 

Consumer  and  Occupational  Health  and 
Safety;  155  responses,  1,660  hours,  $0 
Federal  cost,  1  form 

Arnold  Strasser,  202-395-6880 

This  form  is  used  by  the  grantee  to 
request  a  grant  advance  or 
reimbursement.  The  financial 
documents  are  used  to  maintain  the 
rmancial  management  system  which 
provides  the  control  of  grant  funds. 

•  Occupational  Safety  and  Health 
Administration 

Consultation  Weekly  Time  Report 

Weekly 

State  or  local  governments 

State  employees 

SIC:  922 

Consumer  and  Occupational  Health  and 
Safety;  18,900  responses,  3,380  hours. 
$0  Federal  cost,  1  form 

Arnold  Strasser,  202-395-6880 

The  consnt  weekly  time  report  (OSHA 
form  69)  is  designed  to  record,  for 
each  week,  all  time  spent  on 
consultation,  program  support, 
training  and  administration  activities 
by  all  State  supervisors.  State 
consultants  and  State  clerical  support. 

•  Occupational  Safety  and  Health 
Administration 

7(C)(1)  consultation  agreement 

modification 
OSHA-183 
On  occasion 


State  or  local  governments 

State  employees 

SIC:  922 

Consumer  and  Occupational  Health  and 
Safety:  33  responses,  264  hours.  $0 
Federal  cost,  1  form 

Arnold  Strasser.  202-395-6880 

The  standard  form  424  is  used  to  notify 
the  Federal  agency  involved  in  the 
agreement  with  the  State  of  any 
desired  changes  in  the  wording  or 
interpretation  of  the  existing  or 
proposed  consultation  agreement 

•  Occupational  Safety  and  Health 
Administration 

7(C)(1)  Consultation  Application 

OSHA-162 

Annually 

State  or  local  governments 

State  employees    - 

SIC:  922 

Consumer  and  Occupational  Health  and 
Safety;  33  responses,  2.640  hours,  SO 
Federal  cost  1  form 

Arnold  Strasser.  202-395-6880 

The  standard  form  424  is  used  by  State 
applicant  in  applying  for  Federal 
funds  to  carry  out  consultation 
activities.  The  form  is  required  by 
Department  of  Labor  regulations  at  41 
CFR. 

•  Occupational  Safety  and  Health 
Administration 

7(C)(1]  Consultation  Preapplication 

OSHA-161 

Annually 

State  or  local  governments 

State  employees 

SIC:  922 

Consumer  and  Occupational  Health  and 
Safety;  33  responses,  633  hours,  SO 
Federal  cost,  1  form 

Arnold  Strasser,  202-395-6880 

Th^  standard  form  424  is  used  as  a 
consultation  preapplication  for 
preliminary  budgeting  purposes.  This 
preapplication  establishes  the  initial 
planning  by  the  States  concerned  with 
Federal  funding  for  consultation 
projects. 

•  Occupational  Safety  and  Health 
Administration 

74-Dimethylaminoazobenzene  29  CFR 
1910.1015(F)— Reports  on  Regulated 
Areas  and  Exposure  Incidents 
OSHA-156 
On  occasion 

Businesses  or  other  institutions 
Bus.  estab  where  this  substance  is 

manufactured,  etc. 
SIC:  281.  282,  285,  286.  289 
Small  businesses  or  organizations 
Consumer  and  Occupational  Health  and 
Safety;  50  responses,  50  hours,  SO 
Federal  cost  1  form 
Arnold  Strasser.  202-395-6880 
These  reports  are  used  to  alert  OSHA 
compliance  safety  and  health  officers 
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to  the  presenca  of  regulated 
carcinogenic  substances  in  the 
workplace  and  to  inform  OSHA  of 
incidents  of  employee  exposure  to 
these  regidated  carcinogens. 

•  Occupational  Safety  and  Health 
Administration 

Physicians  Exam:  Accidents,  Deaths, 
Injury  of  Decompression  Illness  for 
Compressed  Air  Workers 
OSHA-163 

On  occasion,  annually 
Businesses  or  other  institutions 
Any  construction,  demol.,  or  repair 

employ,  whose  employ. 
SIC:  162 

Consumer  and  Occupational  Health  and 
Safety;  25  responses,  25  hours,  $0 
Federal  cost,  1  form 
Arnold  Strasser,  202-395-6880 
Required  report  necessary  to  assure 
implementation  of  regulation,  well- 
being  of  employees  subject  to  a 
pressurized  environment  and  to 
monitor  adequacy  of  regulations  to 
keep  injuries,  illnesses  and  deaths 
from  compression  effects  at  lowest 
levels  possible. 

•  Occupational  Safety  and  Health 
Administration 

N-Nitrosodimethylamine  29  CFR 
1910.101(F)— Rqports  on  Regulated 
Areas  and  Exposure  Incidents 

OSHA-164 

On  occasion 

Businesses  or  other  institutions 

Bus.  estab  where  this  substance  is  mfg, 
processed,  etc. 

SIC:  281,  282,  285.  286 

Small  businesses  or  organizations 

Consumer  and  Oocupational  Health  and 
Safety;  50  responses,  50  hours,  $0 
Federal  cost,  1  form 

Arnold  Strasser.  302-395-6880 

These  reports  are  used  to  alert  OSHA 
compliance  safety  and  health  officers 
to  the  presence  of  regulated 
carcinogenic  substances  in  the 
workplace  and  io  inform  OSHA  of 
incidents  of  employee  exposure  to 
these  regulated  carcinogens. 

Reinstatements 

•  Employment  and  Training 
Administration 

Surplus  Emplovm  mt  Security  Property 

ETA-49 

On  occasion 

State  or  local  governments 

Surplus  employment  security  property 

Training  and  employment;  25  responses, 
13  hours,  1  forni 

Arnold  Strasser,  302-395-6880 

SESA's  are  required  to  report  to  the  ETA 
any  surplus  eqiipment  they  have  so 
that  it  may  be  rffered  without  cost  to 
other  SESA's.  F^rm  ETA-49  improves 
the  screening  ptocess  by:  (A) 


Reducing  the  time  which  elapses  from 
the  SESA's  determination  that  the 
equipment  is  surplus  to  its  disposition, 
and  (B)  standardizing  the  information. 
The  form  is  completed  by  the  SESA, 
and  is  used  for  screening  surplus 
nonexpendable  property  acquired 
with  grants  to  States  funds  by  other 

OC^AITTMENT  Of  TMANSMATATION 

Agency  Clearance  Officer — ^fobn 
Winsor.  Acting— 202-426-1887 

New 

•  National  Highway  Traffic  Safety 
Administration 

Glazing  Manufacturer  Identification  Std. 

205 
On  occasion 

Businesses  or  other  institutions 
Glazing  manufacturers  of  glass  and 

plastic  materials 
SIC:  Multiple 

Small  businesses  or  organizations 
Ground  transportation:  285  responses, 

143  hours,  $3,000  Federal  cost,  1  form 
Corrinne  Hayward.  202-395-7340 
The  purpose  of  this  requirement  is  to 

ensure  traceability  to  the  proper 

manufactiu^r  for  enforcement 

purposes. 

•  Urban  Mass  Transportation 
Administration 

Rail  Transit  Safety  Information 
Reporting  and  Analysis  System 

UMTA  F  6600.1,  F  6600.2,  F  6600.3.  F 
6600.4,  F  6600.5,  and  F  6600.6 

Monthly  other — see  SF83 

State  or  local  governments 

Urban  rail  transit  authorities 

SIC:  411 

Groimd  transportation;  12,586  responses, 
5,878  hours,  $1,536,000  Federal  cost,  6 
forms 

Corrinne  Hayward,  202-395-7340 

Current  rail  transit  safety  data 
collection  mechanism  inadequate  for 
determining  appropriate  levels  of 
safety.  Rail  transit  accident  and 
casualty  information  to  be  collected 
under  proposed  reporting  system  will 
be  analyzed  to  determine  levels  of 
safety  in  rail  transit,  determine 
priorities  for  safety  research  and 
assess  safety  countermeasure 
effectiveness. 

•  Federal  Highway  Administration 
Highway  Safety  Improvement  Priorities 
On  occasion 

State  or  local  governments 

State  highway/transportation  agencies 

SIC:  962 

Ground  transportation;  56  responses, 

56.000  hours,  $25,000  Federal  cost,  1 

form 
Corrinne  Hayward,  202-395-7340 
Each  State  which  has  identified 

hazardous  locations,  sections, 


elements,  and  raUway-highway 
crossings  is  required  to  (1)  study  these 
hazards,  (2)  develop  safe^ 
improvement  projects,  (3)  assign 
priorities  and  (4)  establish  a  sdiedule 
for  implementing  projects  to  eliminate 
road  hazards  and  railway-highway 
hazards. 

•  Federal  Highway  Administration 
Road  Test 

On  occasion 

Individuals  or  households /businesses  or 
other  institutions 

Motor  carriers  and  drivers  of 
commercial  motor  veh.  oper.  etc. 

SIC:  962 

Ground  transportation;  174,460 
responses,  494.303  hours,  $0  Federal 
cost,  1  form 

Corriime  Hayward,  202-395-7340 

FHWA  requires  motor  carriers  (49  CFR 
391.31  and  391.33)  to  assure,  through 
testing  or  certification,  that  drivers  are 
capable  of  safely  operating  the  type  of 
commercial  motor  vehicle  they  will 
drive.  Test  and  certification  retention 
(49  CFR  391.51)  permiU  BMCS 
investigators  to  verify  completion  of 
this  requirement 

•  Federal  Highway  Administration 
Driver's  Employment  Application 
On  occasion 

Individuals  or  households/businesses  or 
other  institutions 

Appli.  to  operate  comm.  motor  vehic.  in 
interst  commerce 

SIC:  962  ^ 

Ground  transportation;  174,460 
responses,  $0  Federal  cost.  494,303 
hours,  1  form 

Corrinne  Hayward,  202-395-7340 

FHWA  requires  motor  carriers  (49  CFR 
391.31  &  391.33)  to  assure,  through 
testing  or  certification,  that  drivers  are 
capable  of  safely  operating  the  type  of 
conmiercial  motor  vehicle  they  will 
drive.  Test  and  certification  retention 
(49  CFR  391.51)  permits  BMCS 
investigators  to  verify  completion  of 
this  requirement. 

•  Federal  Highway  Administration 
Driver's  Employment  Application  ' 
On  occasion 

Individuals  or  households/businesses  or 
other  institutions 

Appli.  to  operate  comm.  motor  vehia  in 
interest,  commerce 

SIC:  962 

Ground  transportation;  174,460 
responses,  46,522  hours,  $0  Federal 
cost,  1  form 

Corrinne  Hayward,  202-395-7340 

Provides  necessary  information  for  the 
Federal  Highway  Administration  and 
the  motor  carrier  to  determine  if  the 
appUcant  is  qualified  to  operate  a 
commercial  motor  vehicle  in  interstate 
commerce  prior  to  being  employed. 
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Extensioqs  (burden  change) 

•  Research  and  Special  Programs 
Administration 

Hazardous  Materials  Incident  Report 
On  occasion 

Businesses  or  other  institutions 
Carriers  of  hazardous  materials 
Other  transportation;  3,450  responses. 

1,725  hours,  $0  Federal  cost 
Corrinne  Hayward.  202-395-7340 

Reinstatements 

•  Federal  Aviation  Administration 
General  Operating  and  Flight  Rules — 

FAR  91 

On  occasion 

Individuals  or  households 

Aircraft  owners  and  operators 

Air  transportation;  1.730.083  responses, 
299,699  hours,  $880,000  Federal  cost  0 
form 

Corrinne  Hayward,  202-395-7340 

Federal  Aviation  Act  of  1958,  section  307 
(49  U.S.C.  1348).  authorizes  issuance 
of  regulations  governing  the  use  of  ^^^ 
navigable  airspace.  14  CFR  91 
prescribes  regulations  governing  the 
general  operation  and  flight  of 
aircraft.  Information  is  collected  to 

.  determine  compliance. 

INTERNATKWAL  DEVELOPMENT  ASSISTANCE 

Agency  Clearance  Officer — ^Timothy  P. 
Campbell— 202-632-0084 

Extensions  (no  change) 

•  Offeror's  Analysis  of  Cost  Proposal 
A1D1420-18 

On  occasion 

Businesses  or  other  institutions 

Prospective  contractors  for  contracts 

over  $100,000 
Foreign  economic  and  financial 

assistance;  500  responses,  2,000  hours, 

1  form 
Phillip  T.  Balazs,  202-395-4814 
Provides  the  detail  cost  elements  the 

contracting  officer  must  have  to 

perform  a  cost  analysis  of  contractor's 

proposals. 

ENVIRONMENTAL  PROTECTION  AOENCV 

Agency  Clearance  Officer — Mr.  Mel 
Kollander— 202-287-0754 

New 

•  Air  Pollution  Knowledge  and 
Attitudes  Along  Utah  Wasatch  Front 

Nonrecurring 
Individuals  or  households 
Households  in  four-county  Wasatch 

Front  Area 
Pollution  control  and  abatement;  400 

responses,  182  hours,  $25,000  Federal 

cost,  1  form 
Edward  H.  Clarke,  202-395-7340 
This  survey  will  provide  data  needed  to 

assess  public  knowledge  and  attitudes 


on  air  pollution  sources  and  control 
strategies  so  that  State  and  local 
planning  agencies  can  develop  air 
pollution  control  plans  and  public 
information  programs  relating  to 
transportation  sources  of  air  pollution. 

•  Comment  Form:  The  Automobile 
Calendar 

Nonrecurring  ^ 

Businesses  or  other  institutions 
Motor  vehicle  mfgr.  and  mfgrs.  of  motor 

vehicle  parts,  etc. 
SIC:  371 

Pollution  control  and  abatement;  100 
responses,  25  hours.  $150  Federal  cost, 
1  form 
Edward  H.  Clarke.  202-395-7340 
The  form  provides  a  mechanism  for 
users  of  the  automobile  calendar  to 
indicate  how  future  editions  can  be 
more  useful  to  them  and  contain  the 
information  they  need.  The  Council 
will  also  use  the  form  to  determine  the 
usefulness  of  publishing  future 
industry-specific  calendars  for  other 
'  industries. 

•  Pesticide  Applicator  Questionnaires 
Nonrecurring 

Individuals  or  households 
Certified  pesticide  applicators 
Pollution  control  and  abatement;  3,600 
responses.  2,400  hours,  $320,000 
Federal  cost  1  form 
Edward  H.  Clarke.  202-395-7340 
EPA  will  utilize  the  results  of  this  study 
to  assess  the  viability  of  the  restricted 
use  regulatory  option  for  pesticides 
and  to  support  future  decisions  in 
planning  and  programming  related  to 
the  training  and  certification  of 
pesticide  applicators. 

VETERANS  ADMINISTRATION 

Agency  Clearance  Officer — R.  C 
Whitt— 202-38»-2146 

Revisions 

•  Request  for  Employment  Report  in 
Connection  With  a  Claim  for 
Disability  Insurance  Benefits 

FL-29-30A 

On  occasion 

Individuals  or  households 

Insureds 

Income  security  for  veterans;  10,000 
responses,  2,500  hours,  $20,830  Federal 
cost  1  form 

Robert  Neal.  202-395-6880 

This  form  letter  is  required  by  law  (38 
U.S.C.  7,  715,  742(C)  and  748).  The 
information  collected  is  used  to  solicit 
additional  information  needed  to 
process  a  claim  for  disabihty 
insurance  benefits. 

Extensions  (burden  change) 

•  Portfolio  Loan  Service  Report 
26-6808A 


On  occasion 

Individuals  or  households 

Obligors 

Veterans  housing;  16,000  responses, 
4,000  hours,  1  form 

Robert  Neal,  202-395-6880 

Form  serves  as  loan  service 
representative's  report  of  contact  with 
obligor  of  defaulted  VA  portfolio  loan 
and  recommended  action.  Information 
provided  forms  basis  for  decisions  on 
forbearance,  development  of 
repayment  plan,  recasting  or 
foreclosure.  (VAR  4506.  38  U.S.C.  . 
1820).  ^ 

Reinstatementg 

•  Request  for  Organizational  Data  From 
Builder 

FL26-312 

On  occasion 

Individuals  or  households 

Builders 

Veterans  housing;  10.000  responses, 
5,000  hours.  1  form 

Robert  Neal,  202-395-6880 

Completed  by  builders  and  sponsors  to 
identify  individuals  who  have 
controlling,  proprietary  or  financial 
interest  in  their  company.  Information 
is  used  to  determine  eligibility  for 
participation  in  the  loan  guaranty 
program. 

•  Direct  Loan  Closing  Sheet 
26-6937 

On  occasion 

Businesses  or  other  institutions/ 
individuals  or  households 

Lenders,  veterans 

Small  businesses  or  organizations 

Veterans  housing:  275  responses,  138 
hours;  $927  Federal  cost;  1  fonn 

Robert  Neal,  395-6880 

Form  completed  by  loan  closers  to 
reflect  disbursement  of  loan  proceeds 
for  direct  loans  authorized  by  38 
U.S.C.  1811  and  collection  of  prepaid 
items  and  closing  costs  from  veteran. 
Information  collected  provides 
assurance  of  compliance  with 
requirements  of  38  U.S.C.  1804(c)  as  to 
occupancy  and  38  U.S.C.  1811(d)  (1). 
(e)  and  (f)  as  to  terms  and  condition^ 
of  loan. 

FEDERAL  MEDIATION  AND  CONCIUATION 
SERVICE 

Agency  Clearance  Officer — Dan 
Funkhouser— 202-653-5211 

New 

•  FMCS  Labor-Management  Grants 
Program — including  application  form, 
financial  status  report  request  for 
funds,  LOC  fund  request,  financial 
capability  questionnaire 

SF-424,  289  270. 183,  LM-3,  4.  (Parts  11  V 
of  SF  424) 
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Nonrecurring  quarterly 

State  or  local  gqvemments 

Joint  Labor-Mgt  Cttee,  St.  or  loo.  units 
gov't,  priv..  etf. 

SIC:  Multiple 

Other  labor  services:  210  responses,  420 
hours:  $182,000  Federal  cost:  6  forms 

Diane  Wimberly.  202-39&-6880 

Forms  are  needed  to  administer 
congressionally-mandated  grants 
programs  and  to  comply  with  0MB 
grant  application/reporting 
requirements.  FMCS  will  use  collected 
information  to  determine  applicants' 
administrative  capability  and  desire 
to  work  responsibly  with  federal 
funds.  Grantees  may  use  the  forms  as 
management  tools. 

MTERNATIONAL  THAOE  COMMISSION 

Agency  Clearance  GfRcer — Charles 
Ervin— 202-523H)287 

Extensions  (Burtien  Change) 

•  Synthetic  Organic  Chemicals — 
Monthly  Report  on  Production 

CIW^l 

Monthly  ' 

Businesses  or  other  institutions 
U.S  producers  of  specified  chemicals 
Small  businesses  or  organizations 
Conduct  of  forei|n  affairs;  3,216 
responses.  3,218  Hours;  1  form 
Phillip  T.  Balazs.,  202-395-4814 
Pursuant  to  Public  Law  95-106,  the 
Commission  is  required  to  publish  a 
monthly  statistical  report  covering 
production  of  %  selected  list  of 
synthetic  orgafiic  chemicals.  These 
reports  are  the  only  source  for  this 
data  (in  the  detail  supplied]  and  are 
used  extensively  by  Government 
agencies  and  the  chemical  industry. 

NATIONAL  FOUNDATION  ON  THE  ARTS 

Agency  Clearanoe  Officer— D.  Keith 
Stephens— 202-684-6160 

New 

*  Leisure  Activit  ies  Survey  (LAS) 
Pretest 

LAS-l(AX)  LAS-1  (BX)  LAS-1  (CX) 

Monthly 

Individuals  or  households 

Sample  of  Hsdhlds  members  18  years 
old  or  older 

Other  advancement  and  regulation  of 
commerce:  300|  responses,  75  hours; 
$5,000  Federal  icost;  2  forms 

Diane  Wimberlyj  202-395-6880 

The  LAS  will  provide  annual  measures 
of  participation  in  selected  leisure 
activities.  The$e  data  will  enable  arts 
organization  to  make  certain  basic 
policy  decisions  based  on  such  things 
as  current  dem(and  potential  audience, 
and  how  to  belt  serve  the  needs  of 
their  constituent  population.  The 
purpose  of  the  pretest  is  to  detect  any 


problems  with  the  instructions  and  the 
questionnaire. 

RAILROAO  NCrmCMENT  BOARD 

Agency  Clearance  Officer — Pauline  . 
Lohens— 312-751-4692 

Extensions  (No  change) 

•  Supplemental  Doctor's  Statement 
SI-7 

On  occasion 

Businesses  or  other  institutions 

Per.  physi.  of  claimants  for  sickness 

bene  und  RUIA 
Small  businesses  or  organizations 
Multiple  functions:  50,000  responses. 

4,167  hours;  1  form 
Barbara  F.  Young.  202-395-6880 
The  Railroad  Unemployment  Insurance 
Act  provides  for  the  payment  of 
sickness  beneRts  to  qualified  railroad 
employees.  To  obtain  a  benefit  the 
claimant  must  provide  any 
supplemental  physician's  statement 
needed  by  the  Board  in  connection 
with  his  or  her  impairment.  The 
physician's  statement  will  be  used  for 
determining  whether  the  appHcant 
meets  the  requirements  for  sickness 
benefits. 

Reinstatements 

•  Medical  Reports 
G-3RMP.  G-250,  G-253A,  G-257 
G-3EMP  G-250  G-253A  G-257 
On  occasion 

Businesses  or  other  institutions 
Physicians 

Small  businesses  or  organizations 
General  retirement  and  disability 
insurance;  21,500  responses,  21,500 
hours;  $300,000  Federal  cost;  4  forms 
Barbara  F.  Young.  202-395-6880 
Section  2  of  the  Railroad  Retirement  Act 
provides  for  the  payment  of  disability 
aimuities  to  qualified  railroad 
employees  who  are  unable  to  work  in 
their  regular  occupation  (occupational 
disabiUty]  or  any  occupation  (total 
disability).  The  medical  reports  are 
needed  to  determine  the  employee's 
entitlement  to  a  disability  annuity. 

•  Request  for  Payment  by  Qualified 
Organizations 

G-740B 

On  occasion 

Businesses  or  other  institutions 

Physicians,  RR  Hosp.  Assoc,  and  RR 

Retirement  System  Bene. 
Small  businesses  or  organizations 
General  retirement  and  disability 
insurance;  1,340,000  responses,  149.667 
hours:  1  form 
Barbara  F.  Young,  202-395-6880 
The  Board  administers  the  medicare 
program  for  persons  covered  by  the 
Railroad  Retirement  System.  TTie 
request  will  obtain  information  to  be 


used  by  the  Board's  carrier.  Travelers, 
to  pay  Railroad  Hospital  Associations 
for  medical  services  covered  under 
part  B  of  the  program 

•  Report  of  Physical  Condition  of 
Claimant  Under  RUIA 

SI-34 

On  occasion 

Businesses  or  other  institutions 

Per.  physi.  of  claimants  for  sickness 

benefits  und.  RRUI  Act 
Small  businesses  or  organizations 
Multiple  functions;  15,000  responses.  125 

hours:  1  form 
Barbara  F.  Young.  202-395-«880 
The  Raib>oad  Unemployment  Insurance 
Act  provides  that  a  railroad  employee 
applying  for  sickness  benefits  must 
obtain  a  medical  report  of  his  or  her 
physical  condition.  The  information 
on  the  claimant's  physical  condition 
will  be  used  to  support  the  application 
for  sickness  benefits. 

TENNESSEE  VAUSV  AirmOWTY 

Agency  Clearance  Officer — Eugene  E. 
Mynatt— 615-857-2596 

Revisions 

•  Electric  Load  Research  Questionnaire 
TVA  6233  TVA6233A  TVA  6233B 
Other— See  SF83 

Individuals  or  households/Farms/ 
Businesses  or  other  institutions 

Electric  research 

SIC:  All 

Multiple  functions;  3.000  responses, 
1.500  hours;  $69,650  Federal  cost;  3 
forms 

Charles  A.  Ellett,  202-395-7340 

Information  needed  to  evaluate  the 
effects  of  demographic  and  other 
characteristics  on  the  use  patterns  of 
electricity.  This  information  is  vital  as 
inputs  into  ratemaking,  cost-of- 
service,  and  forecasting  procedures  of 
the  agency. 

Reinstatements  ' 

•  Residential  Survey:  Customers  of 
Local  Electric  Systems 

Distributing  TVA  power 

On  occasion 

Individuals  or  households 

Electrical  customers  served  on 
residential  rates 

Multiple  functions;  2,260  responses,  752 
hours;  $455,711  Federal  cost,  1  form 

Charles  A.  Ellett,  202-395-7340 

The  1981  and  1982  interim  residential 
surveys  will  provide  essential 
information  for  forecasting  the  energy 
needs  of  region  and  furnish  data  to 
serve  a  variety  of  program  planning 
and  evaluation  purposes.  The  1981 
and  1982  interim  residential  surveys 
will  be  completed  in  August  1981  and 
1982  respectively. 
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nodiAL  nascRvs  svtTiM 

Agency  Qearaiice  Officer— Can^yn  B. 
Doying — 202-'l52-3512 

Revisions 

•  Federal  Reserve  System 

Over-the-Counter  margin  stock  report 

FR-2IM8 

Semiannually 

Businesses 

Companies  whoae  stodi  is  traded  on 
NASDAQ 

Uoassigned;  2.600  responses.  1.300 
hours;  01  forms 

Warren  Topelius.  202-395-7340 

Report  is  used  to  ensure  compliance  of 
certain  corporations  with  the  Federal 
Reserve  margin  regulations  on 
security  credit  as  authorized  by  the 
Over-the^lounter  Mai^  Act  of  1968. 

CLouisI 


Deputy  Aasittant  Director  for  Reports 
Management 

(FK  Doc  «1-tt77  FiM  1-14-61;  aM  mj 

aauNB  oooc  tii»«v« 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Releass  Na  11S43:  <t12-4746)] 

Finance  for  Industry  Umtted  and  FFI 
(UK  Finance)  Umtted;  FIBng  of  an 
AppRcatfon 

January  8, 1981. 

Notice  is  hereby  given  that  Finance 
for  Industry  Limited  ("FFI")  and  FFI  (UK 
Fmance)  Limited  ('TF1(UK)").  c/o 
Charles  J.  Johnson.  Jr.,  Esq.,  Brown. 
Wood.  Ivey.  Mitchell  &  Petty,  1  Liberty 
Maze,  New  York.  New  York  10006.  the 
wholly-owned,  principal  asset-holding 
and  operating  subsidiary  of  FFI  (FFI  and 
FF1(UK)  are  collectively  referred  to  as 
"Applicants"),  filed  an  apphcation  on 
October  10. 1980.  and  amendments 
thereto  on  November  12, 1980,  and 
December  12. 1980,  for  an  order  of  the 
Commission  pursuant  to  Section  6(c)  of 
the  Investment  Company  Act  of  1940 
("Act")  exempting  FFI  and  FFlfUK)  from 
all  provisions  of  the  Act  AH  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicants  state  that  FFTs  principal 
office  is  located  at  91  Waterloo  Road. 
London  SEl  8XP,  England,  and  that  ito 
main  activity  is  to  act  as  a  holding 
company  for  FFI(UK)  and  other 
subsidiaries  of  FFL  which  are  engaged, 
directly  or  indirectly,  in  financing  small 
and  medium-sized  enterprises  (through 
loans  and  in  some  cases  subscription  of 
new  equity]  and  also  laj^e-scale 


projects,  ship  financing,  leasing, 
industrial  property  development  and 
consulting  services  for  clients. 
According  to  the  application,  FFI  was 
formed  in  1973  for  the  purpose  of 
combining  in  one  oi^ganization  the 
function  of  two  existing  financial 
institutions  which  were  established  to 
supply  capital  to  British  industry  and 
commerce  and  to  satisfy  the  need  for  a 
specialized  financial  vehicle  to  provide 
share  and  loan  capital  for  small-  and 
medium-sized  businesses. 

As  stated  in  the  apphcatioc.  FFTs 
consolidated  assets  as  of  March  31, 
1980.  were  $2,111,873,000,  of  which  loans 
accoimted  for  approximately  54%  and 
the  remainder  included  an  industrial 
plant  and  ships  leased  to  customers 
(13%),  irredeemable  preferred  stock  and 
common  stock  of  customers  (8%),  real 
estate  under  development  and  held  for 
investment  (5%)  and  equipment  lease 
obligatioos  (5%). 

Applicants  state  that  at  the  close  of 
the  1980  fiscal  year,  FFI's  subsidiaries 
had  extended  credit  to  approximately 
3,100  customers,  with  over  99%  of  the 
total  loans  and  advances  to  British 
borrowers,  and  that  the  interest  on  such 
loans  accounted  for  64%  of  FFI's 
consolidated  gross  revenues.  According 
to  the  application,  neither  FFI  nor 
FFI(UK)  nor  any  of  their  subsidiaries  is 
engaged  in  securities  brokerage 
activities.  According  to  Applicants, 
financing  proposals  are  specifically 
tailored  to  the  requirements  of  each 
situation  and  may  include  a 
combination  of  loan  and  equity  capital 
and  the  leasing  or  installment  sale  of 
plant  and  equipment;  the  equity  element 
being  included  mainly  in  those  cases 
where  insufficient  security  is  available 
for  the  loan  requested  or  where  the  total 
amount  of  debt  in  the  customer's 
balance  sheet  would  be  excessive  if  the 
financing  consisted  wholly  of  loan 
credit  Applicants  state  that  FFI's  policy 
limits  such  equity  investments  as  well 
as  industrial  and  commercial  property 
assets  in  the  aggregate  to  the  total 
amount  of  FFI's  shareholders'  equity  and 
requires  that  such  securities  be  disposed 
of  as  market  conditions  permit 
According  to  the  application,  the  total 
dollar  value  of  those  equity  investments 
by  FFI  or  its  subsidiaries  on  March  31, 
198a  was  $163.572.00a 

Applicants  state  that  the  funding  of 
FFI  and  its  subsidiaries  is  primarily 
derived  from  interest-bearing  time 
deposits,  and  through  the  issuance  of 
debentures  and  unsecured  loan  stocks 
(which  are  fixed-term,  fixed-interest 
debt  securities  listed  on  The  Stock 
Exchange.  London,  and  held  by 
institutions  and  the  general  public). 


bonds  and.  to  a  minor  extent  loaiu  and 
other  advances  from  banks.  At  March 
31. 1980,  according  to  the  Applicants, 
customer  deposits  represented 
$812.668.000 .  or  49%  of  consolidated 
total  liabilities,  and  the  other  major 
categories  of  such  liabiUties  included 
debentures  and  unsecured  loan  stocks 
(23%),  and  Euro-bonds  (10%).  which  the 
remaining  18%  including  shareholder 
funds,  bank  borrowing  and  current 
Uabilities.  Applicants  further  state  that 
FFI  has  the  benefit  of  an  aggregste 
$400,000,000  standby  lending  facility 
with  its  shareholder  banks.  Applicants 
also  state  that  FFI's  share  capital  at  the 
1980  fiscal  year  end  amounted  to 
$216,000,000,  widi  a  total  shareholders' 
equity  of  $314,600,000.  and  that  all  of  the 
outstanding  shares  of  FFI  are  owned  by 
the  Bank  of  England  and  the  London  and 
Scottish  Qearing  Banks. 

Applicants  represent  that  as  deposit- 
taking  institutions  licensed  under  the 
Banking  Act  of  1979  ("Banking  Act"),  the 
United  Kingdom's  comprehensive 
banking  statute,  they  are  subject  to 
extensive  regulation  by  the  Bank  of 
England.  According  to  the  appUcation, 
any  such  license  may  be  refused, 
revoked  or  suspended  unless  the  Bank 
of  England  is  satisfied  that  the 
standards  laid  down  by  the  Banking  Act 
(suitabiUty  of  management  and  financial 
soundness)  are  met.  In  addition,  when 
the  standards  cease  to  be  met  including 
where  the  Bank  of  England  considers 
the  interests  of  depositors  to  be 
threatened,  the  Baink  of  England  may 
give  directions  to  a  de|>osit-taking 
institution  prohibiting  certain 
transactions  or  requiring  specified 
corrective  action.  Applicants  represent 
that  their  licenses  under  the  Banking  Act 
require  them  to  satisfy  liquidity 
requirements  specified  by  the  Bank  of 
England,  to  make  adequate  provision  for 
meeting  their  obligations  and  to  make 
regular  disclosure  of  their  financial 
position  to  their  depositors  and  to  the 
Bank  of  England.  In  addition,  the 
apphcation  states  that  pursuant  to  the 
Protection  of  Depositors  Act  1963, 
Applicants  must,  before  they  advertise 
for  deposits  and  at  other  specified  times, 
submit  to  the  Department  of  Trade 
financial  statements  complying  with  that 
act.  In  addition,  the  Department  of 
Trade  has  the  power  to  inspect 
Applicants'  books  and  records. 
Applicants  also  state  that  the  protection 
of  depositors  vvill  shortly  become  an 
additional  responsibihty  of  the  Bank  of 
England  under  the  Banking  Act  through 
establishment  of  a  special  fund  for 
partial  reimbursement  to  depositors  in 
insolvent  institutions.  The  Applicants 
state,  moreover,  that  they  are  subject  to 
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further  disclosure  requirements  because 
of  their  listing  on  The  Stocic  Exchange, 
London.  Finally,  according  to  the 
Applicants,  each  of  them  is  restricted  by 
its  Articles  of  Association  to  borrowing 
not  more  than  seVen  times  its  share 
capital  and  reserves,  adjusted  to 
exclude  the  value  of  intangible  assets 
and  certain  other  amounts. 

Accordingly  to;  the  appUcation,  PFI 
proposes  to  issu0  and  sell  unsecured 
prime  quahty  commercial  paper  notes 
("Notes")  with  maturities  not  to  exceed 
nine  months,  in  bearer  form  and 
denominated  in  United  States  dollars  to 
fmance  a  portionlof  FFI(UK)'s  current 
transactions.  Api^licants  represent  that 
the  Notes  will  be  issued  in  the  minimum 
denomination  of  $100,000  and  that  they 
presently  intend  that  not  in  excess  of 
$100,000,000  of  the  Notes  will  be 
outstanding  at  anfy  one  time.  The  Notes 
will  not  have  any  provisions  for  renewal 
at  the  option  of  FFI  or  the  holder  or  for 
automatic  rollova*.  The  Notes  will  be 
direct  liabilities  dF  FFI  and  will  rank  pari 
passu  among  themselves  and  equally 
with  all  other  unsecured  unsubordinated 
indebtedness  of  PFI,  including  FFTs 
deposit  liabilities.  The  Notes  will  rank 
prior  to  any  subofdinated  indebtedness 
of  FFI  and  to  clai*is  of  holders  of  FFI's 
share  capital.  However,  each  Note  will 
be  unconditionally  guaranteed  by 
FFI(UK)  because,  in  view  of  the  fact  that 
FFI  is  primarily  a  holding  company,  the 
right  of  the  holdeQs  of  the  Notes  to 
participate  in  the  assets  of  FFI{U1C), 
whether  upon  its  liquidation  or 
reorganization  or  in  any  other 
distribution,  might  otherwise  be  subject 
to  the  prior  claimi  of  creditors  of 
Fn(UK).  The  FFl{UK]  guarantee  will  be 
a  direct  liability  of  FFI(UK)  and  will 
rank  equally  with  all  other 
unsubordinated  iadebtness  of  FFIfUK), 
including  its  deposit  liabilities,  and  prior 
to  any  subordinated  indebtedness  of 
FFI(UK)  and  to  cUims  of  FFI  as  holder 
of  FFI(UK)'s  share  capital. 

As  stated  in  the  appUcation,  FFI  plans 
to  sell  the  Notes  wHdiout  registration 
under  the  Securities  Act  of  1933  {'1933 
Act"),  in  reliance  upon  an  opinion  of  its 
United  States  counsel  that  the  offering 
will  qualify  for  the  exemption  from  the 
registration  requirements  of  the  1933  Act 
provided  for  commercial  paper  by 
Section  3(a)(3)  thareof.  Applicants 
represent  that  they  will  not  proceed  with 
the  proposed  offering  until  they  have 
received  such  an  opinion  letter. 
Applicants  do  not  request  Commission 
review  or  approval  of  such  opinion 
letter,  and  the  Commission  expresses  no 
opinion  concerning  the  availability  of 
any  such  exemption.  Applicants  further 
represent  that  the  proposed  issue  of 


securities  and  all  future  issues  of 
seciunties  of  either  of  the  Apphcants  in 
the  United  States  will  have  received, 
prior  to  issuance,  one  of  the  three 
highest  investment  grade  ratin{|rtrbm  at 
least  one  of  the  nationally  recognized 
statistical  rating  organizations  and  that 
its  United  States  counsel  shall  have 
certified  that  such  rating  has  been 
received:  provided,  however,  that  no 
such  rating  will  be  required  to  be 
obtained  with  respect  to  any  such  issue 
if.  in  the  opinion  of  its  United  States 
counsSl^such  counsel  having  taken  into 
account  for  the  purposes  thereof  the 
doctrine  of  "integration"  referred  to  In 
various  releases  and  no-action  letters 
made  public  by  the  Commission),  an 
exemption  from  registration  is  available 
with  respect  to  such  issue  under  Section 
4(2)  of  the  1933  Act 

Applicants  state  that  the  Notes  will  be 
sold  to  a  commercial  paper  dealer  in  the 
United  States  which,  as  principal,  will 
reoffer  them  to  investors  in  the  United 
States.  In  certain  cases,  however,  the 
commercial  paper  dealer  may  offer  the 
Notes  as  agent.  Applicants  represent 
that  the  Notes  will  not  be  advertised  or 
otherwise  offered  for  sale  to  the  general 
public,  but  instead  will  be  sold  to 
institutional  investors,  wealthy 
individuals  and  other  purchasers  of  the 
types  that  normally  participate  in  the 
commercial  paper  market.  Applicants 
undertake  to  ensure  that  the  dealer  will 
provide  each  offeree  of  Notes,  prior  to 
the  sale  of  any  Note  to  such  offeree, 
with  a  memorandum  describing  the 
business  of  the  Applicants  and  including 
the  most  recent  publicly  available  fiscal 
year  end  balance  sheet  and  income 
statement  of  Applicants  audited  by 
British  auditors.  Applicants  represent 
that  the  aforementioned  financial 
statements  will  be  accompanied  by  a 
brief  paragraph  highlighting  material 
differences  between  applicable  British 
and  United  States  generally  accepted 
accounting  principles.  Applicants  also 
represent  that  such  memoranda  will  be 
at  least  as  comprehensive  as  those 
customarily  used  in  commercial  paper 
offerings  in  the  United  States.  Such 
memoranda  will  be  updated  promptly  to 
reflect  material  changes  in  Applicants' 
business  or  financial  condition. 
Applicants  further  represent  that  any 
future  offerings  of  their  securities  in  the 
United  States  (which  Applicants  state 
may  include  debt  securities  but  will  not 
include  shares  of  capital  stock)  will  be 
made  only  pursuant  to  a  registration 
statement  under  the  1933  Act,  or 
pursuant  to  an  opinion  of  special  United 
Stqtes  counsel  that  an  exempt  fix)m 
registration  under  the  1933  Act  is 
available,  and  on  the  basis  of  disclosure 


docxmients  appropriate  for  such 
registration  or  exemption,  and  in  any 
event  at  least  as  comprehensive  as 
those  used  in  the  proposed  offering. 
Each  Applicant  undertakes  to  ensure 
that  such  disclosure  documents  will  be 
provided  to'  each  offeree  who  has 
indicated  an  interest  in  the  securities 
then  being  offered  by  that  Applicant, 
prior  to  any  sale  of  such  securities  to 
such  offeree,  except  that,  in  the  case  of 
an  offering  made  pursuant  to  a 
registration  statement  under  the  1933 
Act,  disclosure  documents  will  be 
provided  to  such  persons  and  in  such 
manner  as  may  be  required  by  the  1933 
Act  and  the  rules  and  regulations 
thereunder.  Applicants  consent  to 
having  any  order  granting  the  reUef 
requested  under  Section  6(c}  of  the  Act 
expressly  conditioned  upon  their 
compliance  with  their  undertakings 
regarding  disclosure  documents. 

Applicants  represent  that  they  will 
appoint  a  banking  establishment  or  a 
corporation  service  company  in  the 
United  States  as  their  agent  to  accept 
service  of  process  in  any  action  based 
on  any  of  the  Notes  or  the  FFI(UK) 
guarantee  thereof  in  any  State  or 
Federal  court  by  a  holder  of  the  Notes. 
Applicants  further  represent  that  they 
expressly  will  accept  the  jurisdiction  of 
any  State  or  Federal  court  in  the  City 
and  State  of  New  York  with  respect  to 
any  such  action  and  that  both  their 
appointment  of  an  authorized  agent  and 
their  acceptance  of  jurisdiction  will  be 
irrevocable  until  all  amounts  due  and  to 
become  due  with  respect  to  the  Notes 
have  been  paid.  Applicants  represent 
that  each  will  similarly  appoint  an  agent 
for  service  of  process  and  accept 
jurisdiction  in  suits  arising  from  any 
other  offerings  of  securities  that  it  may 
make  in  the  United  States. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  security  or  transaction  or 
any  class  or  classes  of  persons, 
securities  or  transactions,  from  any 
provision  of  the  Act  or  of  any  rule  or 
regulation  under  the  Act  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  tmd  provisions  of 
the  Act. 

Applicants  request  an  order  pursuant 
to  Section  6(c)  of  the  Act  exempting 
each  of  them  from  all  provisions  of  the 
Act  Applicants  assert  that  among  other 
things,  compliance  by  them  with  a 
number  of  substantive  provisions  of  the 
Act  would,  as  a  practical  matter,  conflict 
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with  their  operations  and  that  they 
would  thus  be  effectively  precluded 
from  making  a  public  offering  of  their 
securities  in  the  United  States  if  they 
were  required  to  register  as  investment 
companies  and  comply  with  such 
provisions  of  the  AcL  Applicants 
represent  further  that  approval  of  their 
application  would  enhance  the  special 
cooperative  relationship  which  exists 
between  the  United  Kingdom  (where  the 
Applicants  perform  a  significant  public 
function  through  the  financial  support 
which  they  provide  to  industry  and 
commerce)  and  the  United  States. 
Moreover.  Applicants  state  approval  of 
the  application  would  facilitate  FFI's 
access  to  the  United  States  capital 
market  and  would  thus  implement  the 
general  pohcy  of  the  United  States  to 
minimize  restrictions  on  capital  flows 
between  nations.  In  particular, 
according  to  the  Applicants,  approval 
would  enable  them  to  offer  loans  in  the 
United  Kingdom  in  United  States  dollars 
on  competitive  terms  as  an  alternative 
to  sterling  by  having  access,  on  a  more 
equal  footing  with  United  States  lending 
institutions,  to  the  United  States  capital 
markets  but  without  obtaining  any 
advantage  over  United  States  lending 
institutions  under  United  States  Federal 
or  State  banking  laws.  Applicants  assert 
that  they  are  subject  to  extensive 
regulations  by  British  banking 
authorities  and  that  they  are 
significantly  different  from  the  type  of 
institution  diat  Congress  intended  the 
Act  to  regulate.  The  Applicants 
conclude  that  granting  their  requested 
exemptive  order  pursuant  to  Section  6(c) 
of  the  Act  would  be  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act 

Notice  is  further  given  that  any 
interested  person  may,  no  later  than 
February  3, 1981,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
such  request  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  the  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affrdavit  or,  in  the  case  of  any  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request  As 
provided  by  Rule  0-5  of  the  Rules  and 


Regulations,  promulgated  under  the  Act 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  notice  of  the  date  of  the 
hearing  (if  ordered]  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
George  A.  Fltzsiinmons, 
Secretary. 

[FR  Doc  S1-1S12  RM  1-14-81;  B:4S  un] 
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Nationwide  Life  Insurance  Co.  and 
Nationwide  Variable  Account; 
Application  for  an  Order  Approving 
Certain  Offers  of  Exchange  and 
Granting  Exemptions 

January  9, 1981. 

Notice  is  hereby  given  that 
Nationwide  Life  Insurance  Company 
("Nationwide  Life"),  a  stock  life 
insurance  company  organized  under  the 
laws  of  the  State  of  Ohio,  and  its 
Nationwide  Variable  Account  (the 
"Variable  Account"),  One  Nationwide 
Plaza,  Columbus,  Ohio  43216,  registered 
under  the  Investment  Company  Act  of 
1940  (the  "Act")  as  a  unit  investment 
trust  (hereinafter  "Applicants"),  filed  an 
application  on  July  18, 1980,  and  an 
amendment  thereto  on  December  22, 
1980.  pursuant  to  Section  11  of  the  Act 
for  an  order  approving  certain  offers  of 
exchange,  and  pursuant  to  Section  6(c) 
of  the  Act  for  an  order  granting 
exemptions  from  Sections  2(a)(32), 
2(a)(35),  22(c).  28(a).  26(a)(2)(C).  27(c)(1). 
27(c)(2).  27(d),  and  Rule  22o-l  of  the  Act. 
insofar  as  such  exemptions  are 
necessary  to  permit  the  transactions 
described  below.  All  interested  persons 
are  referred  to  the  Application  on  file 
with  the  Commission  for  a  statement  of 
the  representations  made  therein,  which 
are  summarized  below. 

Under  the  combination  fixed  and 
variable  annuity  contracts  (the 
"Contracts")  proposed  by  Applicants, 
the  purchasers  will  not  be  assessed  a 
traditional  front-end  sales  load  at  the 
time  purchase  payments  are  made.  A 
purchaser  may  make  a  single  purchase 
payment  an  irregular  series  of  periodic 
purchase  payments,  or  a  regular  series 
of  periodic  purchase  payments.  The 
amount  and  frequency  of  purchase 


payments  Is  discretionary  with  tha 
purchaser,  and  no  requirements  are 
imposed  except  for  minimum  amounts  of 
the  initial  purchase  payments  ($1,500  for 
non-qualified  contracts  and  $300  on  an 
annualized  basis  for  the  first  contract 
year  for  qualified  contracts).  The 
purchaser  may  allocate  all  or  a  portion 
of  each  purchase  payment  among  one  or 
more  of  four  sub-accounts  of  the 
Variable  Account  each  consisting  of  the 
shares  of  one  of  four  mutual  funds  of  the 
Mutual  Investing  Foundation  managed 
by  Heritage  Securities.  Inc..  or  to  the 
general  account  of  Nationwide  Life.  The 
Contracts  provide  for  the  accumulation 
of  such  purchase  payments  with  accrued 
earnings,  until  the  annuity 
commencement  date  selected  by  the 
purchaser,  at  which  time  annuity 
payments  begin  as  designated  by  the 
contract  owner. 

The  contract  owner  may,  at  any  time 
prior  to  the  annuity  commencement 
date,  withdraw  some  or  all  of  the 
accumulated  contract  value.  However, 
Applicants  propose  to  assess  a 
contingent  deferred  sales  charge,  which 
will  be  applied  in  the  case  of  certain 
withdrawals  by  a  contract  owner  from 
the  contract  value.  The  contingent 
deferred  sales  charge  will  equal  5 
percent  of  the  lesser  of  (1)  all  purchase 
payments  received  during  the  96  months 
immediately  prior  to  the  valuation 
period  during  which  the  surrender  is 
requested:  or  (2)  the  amount 
surrendered.  The  cumulative  sum  of  all 
such  charges,  per  contract  owner,  will 
never  exceed  5  percent  of  that  owner's 
purchase  payments  received  during  the 
96  months  immediately  prior  to  the 
valuation  period  during  which  the 
surrender  is  requested;  and  no  such 
charge  will  be  made  against  any  values 
which  have  been  held  under  the 
Contracts  for  at  least  96  months. 

An  exception  to  the  contingent 
deferred  sales  charge  would  permit 
certain  surrenders  without  the 
imposition  of  a  charge  after  the 
beginning  of  the  third  Contract  year. 
Under  the  exception,  a  contract  owner 
may  redeem  up  to  10  percent  of 
purchase  payments  made  within  96 
months  immediately  prior  to  the 
valuation  period  during  which  the 
surrender  is  requested  without 
imposition  of  the  contingent  deferred 
sales  charge.  Therefore,  the  contingent 
deferred  sales  charge  will  apply  only 
after  an  amount  equal  to  10  percent  of 
such  purchase  payments  has  been 
redeemed  free  of  such  chaiges. 

When  a  surrender  is  requested  to 
effect  a  cash  withdrawal  which  does  not 
quahfy  under  the  exception,  the 
Custodian  of  the  unit  investment  trust 
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The  Huntington  National  Bank,  of 
Columbus,  Ohio,  will  surrender 
accumulation  units  equal  in  value  to  the 
amount  of  the  cash  withdrawal 
requested  by  the  contract  owner,  plus 
the  applicable  contingent  deferred  sales 
charge.  The  requested  cash  withdrawal 
will  then  be  remitted  to  the  contract 
owner.  The  contingent  deferred  sales 
charge  will  be  paid  by  the  Custodian  to 
Nationwide  Life  to  reimburse  it  for  the 
expenses  incurrad  in  connection  with 
the  sale  of  the  Contracts.  These 
expenses  include  commissions, 
promotional  costs,  sales  administration, 
and  similar  sales  related  expenses. 

Other  charges  assessed  by 
Nationwide  Life  under  the  Contracts 
include  an  annual  contract  maintenance 
charge  of  $30  per  Contract  and  an  asset 
charge  equal,  on  an  aimual  basis,  to  1.3 
percent  of  the  daily  net  asset  value  of 
the  assets  of  the  Variable  Account.  The 
assest  charge  is  composed  of  a  mortahty 
risk  premium,  equal  to  .8  percent,  and  an 
expense  risk  charge,  equal  to  .5  percent. 
These  charges  aoe  calculated  solely  to 
reimburse  Nationwide  Life  for  costs 
related  to  administration  of  the 
Contracts  and  the  assumption  of 
mortality  and  expense  risks. 

Section  2(a)(35) 

Section  2(a](3S)  of  the  Act  defines 
"sales  load"  as  tie  difference  between 
the  price  of  a  seoirity  to  the  public  and 
that  portion  of  the  proceeds  from  its  sale 
which  is  received  and  invested  or  held 
for  investment  bt  the  issuer,  less  any 
portion  of  such  difference  deducted  for 
trustee's  or  custodian's  fees,  insurance 
premiums,  issue  taxes  or  administrative 
expenses  or  fees  which  are  not  properly 
chargeable  to  sales  or  promotional 
activities.  Applicants  assert  that  the 
proposed  contingent  deferred  sales 
charge  is  consistent  with  the  intent  of 
the  definition  of  "sales  load"  contained 
in  the  Act.  Whila  eliminating  the 
traditional  front-0nd  sales  load 
deduction  from  pfirchase  payments,  for 
reimbursement  of  sales  expenses. 
Nationwide  Life  Will  continue  to  incur 
expenses  related  to  the  sale  of  the 
Contracts,  including  conmiissions  paid 
to  sales  personnel  and  the  costs  of 
promotion  and  sales  administration.  The 
contingent  defenied  sales  charge, 
therefore,  would  be  retained  by 
Nationwide  Life  to  reimburse  it  solely 
for  expenses  related  to  the  sale  of  the 
Contracts,  whichi  fit  within  the  Section 
2(a)(35)  definition  of  sales  load,  but  for 
the  timing  of  the  imposition  of  the 
charge.  Applicants  assert  that  the 
deferral  of  the  sales  charge,  and  making 
it  contingent  upon  the  occurence  of  an 
event  which  mig|it  not  occur,  does  not 
change  the  basiq nature  of  this  charge. 


which  is  in  every  other  respect  a  sales 
charge.  Nevertheless,  AppUcanta  have 
requested  an  exemption  from  the 
provisions  of  Section  2(a)(35),  to  the 
extent  necessary,  to  implement  the 
proposed  pricing  of  the  Contracts. 

Section  22(c)  and  Rule  22o-l 

Rule  22c-l  promulgated  under  Section 
22(c]  of  the  Act.  in  pertinent  part 
prohibits  a  registered  investment 
company  issuing  a  redeemable  seciuity 
from  selling,  redeeming,  or  repurchasing 
any  such  security  except  at  a  price 
based  on  the  current  net  asset  value  of 
such  security.  Applicants  submit  that 
implementation  of  the  contingent 
deferred  sales  charge  is  in  no  way 
violative  of  Section  22(c)  or  Rule  22o-l 
promulgated  thereunder.  When  a 
surrender  is  requested  to  effect  a  cash 
withdrawal,  the  price  on  redemption 
will  be  based  on  the  current  net  asset 
value.  The  contingent  deferred  sales 
charge  will  merely  be  deducted  at  the 
time  of  redemption  in  arriving  at  the 
contract  owner's  proportionate  share  or 
account  value.  However,  Applicants 
have  requested  an  exemption  from  the 
provisions  of  Section  22(c)  and  Rule 
22c-l  thereunder,  to  the  extent 
necessary,  to  offer  the  Contracts. 

Section  28(a)  and  Section  27(c)(2) 

Sections  26(a)  and  27(c)(2)  of  the  Act 
provide,  in  substance,  that  a  registered 
unit  investment  trust  or  issuer  of  a 
periodic  payment  plan  certificate  and 
any  depositor  or  underwriter  for  such 
investment  company  is  prohibited  from 
selling  periodic  payment  plan 
certificates  unless  the  proceeds  of  all 
payments,  other  than  the  sales  load,  are 
deposited  with  a  qualified  bank  as 
trustee  or  custodian  having  the 
qualifications  prescribed  in  Section 
26(a)(1)  and  are  held  by  such  trustee  or 
custodian  under  an  agreement 
containing  substantially  the  provisions 
required  by  Section  26(a). 

Applicants  state  that  the  provisions  of 
Section  26(a)  were  designed  to  assure 
performance  of  contractual  obligations 
under  periodic  payment  plans,  to 
minimize  the  opportunities  for  misuse  of 
the  assets  of  unit  investment  trusts  and 
to  prevent  sponsors  from  reaping  hidden 
profits.  However,  because  Nationwide 
life  is  subject  to  extensive  and  rigorous 
supervision  and  control  by  the  Ohio 
Insurance  Department  and  the  insurance 
department  of  each  state  in  which  it 
does  business.  Applicants  contend  that 
such  supervision  and  control  provides 
assurance  against  misfeasance  and 
affords  the  essential  protection  of 
trusteeship. 

Although  the  assets  of  the  Nationwide 
Variable  Account  will  be  held  under  a 


custodian  agreement  with  the 
Huntington  National  Bank  of  Columbus, 
Ohio,  a  bank  having  the  qualificationa 
described  in  Section  28(a]  of  the  Act,  the 
agreement  does  not  create  a  trust  with 
respect  to  the  assets  of  the  Variable 
Account  because  Nationwide  Life,  as  a 
life  insurance  company,  must  retain 
ownership  of  and  control  of  the 
disposition  of  its  property  under  Ohio 
Law. 

Under  the  foregoing  circumstances, 
the  Applicants  contend  that  the  dangers 
against  which  Section  26(a)  is  directed 
are  not  present  Accordingly,  an 
exemption  from  Section  ^a)  is 
requested,  to  the  extent  necessary,  from 
the  requirement  that  the  assets  be  held 
in  a  trust 

Section  28(a)(2)(Q  and  Saction  27(c)(2) 

Section  26(a)(2)(C)  provides  that  no 
payment  to  the  depositor  of,  or  a 
principal  underwriter  for,  a  registered 
unit  investment  trust  shall  be  allowed 
the  trustee  or  the  custodian  as  an 
expense.  Applicants  assert  that  the 
contingent  deferred  sales  charge  is  not 
the  typical  kind  of  "expense" 
contemplated  by  Section  26(a)(2)  and 
submit  that  the  requirements  of  this 
section  were  not  intended  to  preclude 
the  depositor  of  a  unit  investment  trust 
from  taking  a  sales  load.  Applicants  also 
assert  that  the  contingent  deferred  sales 
charge  is  intended  specifically  and 
solely  to  reimburse  Applicants  for  sales 
related  expenses.  The  deferral  of  the 
imposition  of  this  charge,  and  making  it 
contingent  upon  an  event  which  may 
never  occur,  do  not  change  the  basic 
nature  of  this  charge  as  a  sales  charge  to 
which  Section  26(a)(2)(C)  was  not 
intended  to  apply. 

Section  27(c)(2)  of  the  Act  makes  it 
unlawful  to  sell  any  periodic  payment 
plan  certificate  unless  the  proceeds  of 
all  payments  on  such  certificates  are 
deposited  with  a  custodian  having  the 
qualifications  described  in  Section 
26(a)(1),  and  are  held  by  such  custodian 
under  an  agreement  containing 
substantially  the  provisions  required  in 
Sections  26(a)  (2)  and  (3)  of  the  Act. 
Section  27(c)(2)  excepts  deductions  for 
sales  load  from  the  requirement  that  the 
proceeds  be  deposited  with  a  custodian. 
Applicants  assert  that  the  contingent 
deferred  sales  charge  is  a  sales  load  to 
which  this  exception  should  apply,  and 
that  deferring  the  imposition  of  the 
charge  and  making  it  contingent  upon  an 
event  which  might  never  occiu'  should  in 
no  way  be  construed  as  violative  of 
Section  27(c)(2). 

While  Applicants  assert  the  sections 
should  be  construed  as  set  forth  above, 
they  nevertheless  have  requested 
exemptions  from  Sections  26(a)(2)(C) 
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and  27(c)(2).  to  the  extent  necessary,  to 
permit  the  imposition  of  the  contingent 
deferred  sales  charge  and  to  offer  the 
Contracts. 

AppHcants  consent  to  the  exemptions 
requested  from  Sections  26(a), 
26(a)(2)(C).  and  27(c)(2)  being  made 
subject  to  the  following  conditions:  (1) 
that  the  charges  to  variable  annuity 
contract  owners  for  administrative 
services  shall  not  exceed  such 
reasonable  amounts  as  the  Commission 
shall  prescribe,  jurisdiction  being 
reserved  for  such  purpose,  and  (2)  that 
the  payments  of  sums  and  charges  out  of 
the  assets  of  the  Account  shall  not  be 
deemed  to  be  exempted  from  regulation 
by  the  Commission  by  reason  of  the 
requested  order,  provided  that  the 
Applicant's  consent  to  this  condition 
shall  not  be  deemed  to  be  a  concession 
to  the  Commission  of  authority  to 
regulate  the  payments  of  sums  and 
charges  out  of  such  assets  other  than 
charges  for  administrative  services;  and 
Applicants  reserve  the  right  in  any 
proceeding  before  the  Commission  or 
iny  suit  or  action  in  any  court,  to  assert 
that  the  Commission  has  no  authority  to 
regulate  the  payments  of  such  other 
sums  or  charges. 

Section  27(c)(1) 

Section  27(c)(1)  of  the  Act  prohibits 
restrictions  on  the  redemption  of 
contracts  of  the  nature  of  those  which 
are  the  subject  of  this  Application. 
Applicants  submit  that  the  assessment 
of  a  contingent  deferred  sales  charge 
upon  certain  redemptions,  which  is  fully 
disclosed  in  the  prospectus,  should  not 
be  construed  as  such  a  restriction  on 
redemptioa  Applicants  assert  that  the 
Contracts  are  still  redeemable 
securities,  whether  the  sales  charge  is 
imposed  against  the  purchase  payment 
at  the  time  of  purchase,  or  whether  such 
charge  is  deferred  and  made  contingent 
upon  an  occurrence  at  a  later  instant 
during  the  contract  period.  Applicants 
assert  that  this  is  particularly  true  where 
the  deferral  of  the  contingent  sales 
charge  until  a  redemption  is  effected  has 
the  general  e^ect  of  increasing  the 
contract  value  that  is  available  for 
redemption,  as  compared  with  the 
contract  value  that  would  be  available 
for  redemption  were  the  sales  charge 
deducted  from  the  purchase  payment 
before  investment  on  behalf  of  the 
owner. 

Sections  2(a)(32)  and  27(d) 

Section  2(a](32)  of  the  Act  defines 
"redeemable  security"  as  any  security 
under  the  terms  of  which  the  holder, 
upon  its  presentation  to  the  issuer,  is 
entitled  to  receive  approximately  his 
proportionate  share  of  the  issuer's 


current  net  assets,  or  the  cash 
equivalent  thereof.  Section  27(d)  of  the 
Act  requires  that  the  holder  of  a  periodic 
payment  plan  certificate  be  able  to 
surrender  the  certificate  under  certain 
circumstances  with  the  recovery  of 
certain  front-end  sales  charges. 
Applicants  submit  that  the  imposition  of 
the  contingent  deferred  srfles  charge 
does  not  violate  Section  2(a)(32)  or 
Section  27(d).  Applicants  assert  that 
Sections  2(a)(32)  and  27(d)  both 
contemplate  the  assessment  of  a  front- 
end  sales  load.  However.  Applicants 
contend  that,  with  a  contingent  deferred 
sales  charge,  the  net  amount  invested  is 
the  gross  purchase  payments.  Thus,  the 
owner's  "proportionate  share"  or 
account  value  would  be  the  gross 
purchase  payments,  plus  or  minus  any 
increase  or  decrease  in  value,  less  the 
contingent  deferred  sales  charge. 
Applicants  assert  that  deferring  the 
imposition  of  the  sales  charge  in  no  way 
restricts  the  contract  owner  from 
receiving  his  proportionate  share  or  the 
value  of  his  account  on  redemption. 
Rather,  the  contingent  deferred  sales 
charge  will  merely  be  deducted  at  the 
time  of  redemption  in  determining  that 
proportionate  share,  instead  of  being 
deducted  from  purchase  payments.  The 
contingent  deferred  sales  charge  defers 
the  timing  of  the  imposition  of  the  sales 
charge  and  make  the  charge  contingent 
upon  an  event  which  might  never  occur. 
Applicants  submit  that  this  method  of 
assessing  sales  charge  permits  the 
purchaser's  net  amount  invested  to  be 
increased,  thus  providing  a  benefit  to 
the  purchaser. 

Applicants  suggest  that  the 
exemptions  requested  are  appropriate 
and  in  the  public  interest,  are  consistent 
with  the  protection  of  investors,  and  are 
consistent  vdth  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Section  11 

Section  11(a)  of  the  Act  provides  that 
it  shall  be  unlawful  for  any  registered 
open-end  company  or  any  principal 
underwriter  for  such  company  to  make 
or  cause  to  be  made  an  offer  to  the 
holder  of  a  security  of  such  company  or 
any  other  open-end  investment  company 
to  exchange  his  security  for  a  security  in 
the  same  or  another  such  company  on 
any  basis  other  than  the  relative  net 
asset  values  of  the  respective  securities 
to  be  exchanged,  unless  the  terms  of  the 
o^er  have  first  been  submitted  to  and 
approved  by  the  Commission.  Section 
11(c)  provides  that,  irrespective  of  the 
basis  of  exchange,  the  provisions  of 
Section  11(a)  shall  be  applicable  to  any 
type  of  offer  of  the  exchange  of  the 
securities  of  registered  unit  investment 


trusts  for  the  securities  of  any  other 
investment  company. 

Applicants  request  an  order  pursuant 
to  Section  11(a)  and  11(c)  to  permit 
contract  owners,  upon  written  request, 
to  transfer  up  to  25%  of  their  contract 
value  from  the  Variable  Account  to 
Nationwide  Life's  general  account  or 
vice  versa.  Such  transfers  must  be  made 
prior  to  the  earlier  of  the  annuity 
commencement  date  or  the  death  of  the 
designated  annuitant.  However,  no  such 
transfers  will  be  permitted  prior  to  the 
first  contract  anniversary,  or  within  12 
months  of  any  prior  transfer.  Applicants 
also  propose  to  permit  transfers  of 
Variable  Account  contract  values 
among  the  sub-accounts  of  the  Variable 
Account,  pursuant  to  such  terms  and 
conditions  as  may  be  imposed  by  the 
mutual  funds  comprising  the  sub- 
accounts of  the  Variable  Account.  Both 
of  such  types  of  transfers  described 
above  shall  be  effected  at  "net  asset 
value,"  with  no  assessment  of  any  kind 
of  transaction  or  sale  charge  against 
owners  for  effective  such  transfers. 

Applicants  assert  that  the  proposed 
transfer  rights  will  afford  contract 
owners  the  flexibility  of  choice  between 
Nationwide  Life's  general  accotmt 
investments  and  the  shares  of  mutual 
funds  having  different  investment 
objectives;  and  that  the  granting  of  these 
rights  is  in  recognition  of  the  potentially 
changing  nature  of  owners'  investment 
objectives  and  retirement  needs  over  the 
years. 

Applicant  further  assert  that  the 
proposed  transfers  involve  orly  a 
change  in  a  Contract's  underlying 
accumulation  units,  which  are  merely 
accounting  units  of  measure  to  quantify 
contract  value,  and.  thus,  do  not  involve 
an  exchange  of  a  unit  investment  trust 
security  for  the  security  of  any  other 
investment  company.  However,  to  avoid 
any  questions  that  might  be  raised  as  to 
the  applicability  of  Section  11. 
Applicants  are  requesting  an  order 
pursuant  to  Section  11,  to  the  extent 
deemed  necessary,  to  permit  the 
proposed  offer  of  tranbfsr  rights 
described  above. 

Section  6(c) 

Section  6(c)  of  the  Act  provides  that 
the  Commission,  by  order  upon 
application,  may  conditionally  or 
unconditionally  exempt  any  person, 
security,  or  transaction,  or  any  class  or 
classes  of  persons,  securities  or 
transactions  from  any  provision  of  the 
Act,  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act 
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Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
January  29, 1981,  at  5:30  p.m..  submit  to 
the  Commission  in  writing  a  request  for 
hearing  on  the  niatter  accompanied  by  a 
statement  as  to  the  nature  of  his/her 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  oontroverted,  or  he/she 
may  request  that  he/she  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addrefsed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C-  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attorney- 
at-law,  by  certificate]  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rult  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposiag  of  the  application 
will  be  issued,  at  of  course,  following 
January  29, 1981  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whother  a  hearing  is  order, 
will  receive  any  notices  and  orders 
isued  in  this  matter,  including  the  date 
of  the  hearing  (if  ordered]  and  any 
postponement  thereof. 

For  the  Commisdon,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmona. 
Secretary. 

[FR  Doc.  n-1S13  Filed  l-t4-n:  S:«5  im) 
MLUNO  COOC  SOIft-OlHi 


[R««««M  Na  34-ir428;  Flto  No.  SR-OCC- 
80-«] 

Setf-Regulatory  Organizations; 
Proposed  Rule  Change  by  the  Options 
Clearing  Coip. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l).  Ss  amended  by  Pub.  L 
No.  94-29, 16  (Ju4e  4, 1975),  notice  is 
hereby  given  that  on  December  15, 1980, 
the  above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  C()mmission  a  proposed 
rule  thange  as  fojiiows: 

Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  hile  change  would 
amend  OCC's  BytLaws  and  Rules  to 
conform  them  to  the  SEC  staffs  clearing 
agency  registration  guidelines. 

Statement  of  Basts  and  Purpose 

The  general  purpose  of  the  proposed 
rule  change  is  to  conform  certain  of 


OCC's  By-L,aw8  and  Rules  to  the 
clearing  agency  registration  standards 
set  forth  in  SEC  Release  No.  34-16900 
(the  "Release").  The  specific  changes 
are  as  follows. 

OCC's  By-Laws  currently  provide  that 
only  members  of  OCC's  four 
participating  Exchanges  are  eligible  to 
become  Clearing  Members  of  OCC.  The 
proposed  amendment  to  Article  V, 
Section  1  of  the  By-Laws  would  make  all 
registered  brokers  and  dealers  eligible 
for  Clearing  Membership.  The  proposed 
amendments  to  the  Interpretations  and 
PoGcies  under  Article  V,  Section  1,  to 
Article  L  Section  l(j),  and  to  Rules  1102 
and  1203  are  conforming  changes, 
required  by  the  extension  of  eligibility 
for  Clearing  Membership  to  non- 
Exchange  members. 

Concurrently  with  the  filing  of  this 
proposed  rule  change,  OCC  is 
requesting,  pursuant  to  Section 
17A(b)(l]  of  the  Act  that  it  be  exempted 
bom  providing  access  at  this  time  to  the 
entities  other  than  registered  broker- 
dealers  that  are  enumerated  as  eligible 
for  clearing  membership  under  Section 
17A(b](3)(B)oftheAct. 

The  proposed  amendment  to  Rule  211 
would  coiiform  OCC's  procedures 
regarding  notice  of  proposed  rule 
changes  to  the  guidelines  set  forth  in  the 
Release. 

The  proposed  amendment  to  Article 
III,  Section  8  of  the  By-Laws  would  give 
OCC's  Board  of  Directors  express 
authority  to  interpret  its  By-Laws  and 
Rules. 

Proposed  Rule  213  would  provide  for 
the  furnishing  of  OCC's  financial 
statements  and  internal  accounting 
control  reports  to  Clearing  Members. 

The  proposed  amendment  to  Article 
Vni,  Section  5  of  the  By-Laws  would 
require  OCC  to  give  Clearing  Members 
prompt  notice  of  the  amount  of,  and  the 
reasons  for,  any  pro-rata  charge  to 
OCC's  Clearing  Fund,  or  any  charge  to 
current  earnings  made  in  lieu  of  a  pro- 
rata charge  to  the  Clearing  Fund. 

The  proposed  rule  change  is  intended 
to  enable  OCC  to  comply  with  the 
provisions  of  the  Securities  Exchange 
Act  of  1934,  as  interpreted  by  the 
Commission's  staff,  and  to  carry  out  the 
purposes  of  Section  17A  of  that  Act. 

Comments  were  not  and  are  not 
intended  to  be  solicited  with  respect  to 
the  proposed  rule  change. 

OCC  does  not  believe  that  the 
proposed  rule  changes  would  impose 
any  burden  on  competition. 

On  or  before  February  19, 1981  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 


which  the  above-mentioned  self- 
regulatory  oiganization  consents,  the 
Commission  will* 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  l>e  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing  and 
of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L  Street 
NW.  Washington.  D.C  Copies  of  such 
filing  will  also  he  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  within  21  days  of 
the  date  of  this  publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitxtimmoiia. 

Secretory- 
January  8, 1981. 

(FR  Doc  n-lS14  Piled  1-14-n:  Srtf  «m) 
MLUNO  COOC  tOIO-01-M 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  iJoan  Area  Na 
1965] 

Iowa;  Declaration  of  Disaster  Loan 
Area 

Benton,  Cass,  Qark.  Dallas,  Crawford, 
Harrison,  Ida,  Lyon,  Plymouth.  Polk, 
Ringgold.  Sac.  Wayne,  Hardin.  Page. 
Pottawattamie,  Lee,  and  Jasper  Counties 
and  adjacent  counties  within  the  State 
of  Iowa,  constitute  a  disaster  area,  due 
to  drought  conditions  from  March  21 
through  October  30, 1980. 

Eligible  persons,  firms  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  June  30, 1981,  and  for 
economic  injury  until  September  30, 
1981,  at:  Small  Business  Administration, 
Disti-ict  Office.  210  Wahiut  Street,  Room 
749,  Des  Moines,  Iowa  50309. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 
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Dated:  December  3a  1880. 
A.  Vatnoa  Wecvar, 
Administrator. 

IFS  Doc  n-un  Piled  1-14-n:  tM  am] 
MLUNQCOOC  t02»-01-M 

X 


(Dtdaration  of  Dtsutvr  Loan  Ar*a  Na 
19M1 

Minnesota;  Dedaratkxi  of  Disaster 
Loan  Area 

Winona  County  and  adjacent  counties 
within  the  State  of  Minnesota  constitute 
a  disaster  area,  as  a  result  of  damage 
from  torrential  rains  and  flooding  which 
occured  on  September  19-20, 1980. 
Eligible  persons,  firms  and  organizations 
may  file  applications  for  physical 
damage  until  the  close  of  business  on 
March  2, 1981.  and  for  economic  injury 
until  September  30, 1981,  at:  Small 
Business  Administration,  District  Office, 
12  South  eth  Street.  Minneapolis, 
Minnesota  55402,  or  other  locally 
announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Not.  59002  and  59006) 

Dated:  December  30. 1980. 
A.  Vemon  Weaver, 
Administrator. 

|FR  Doc.  S1-1474  Filed  1-14-61: 8:45  am] 
MLUNQ  CODC  S02S-01-« 


(Declaration  of  Disaster  Loan  Area  No. 
1967] 


Nevada;  Declaration  of 
Area 


disaster  Loan 


The  area  of  the  area    ;  and  casino  of 
the  MGM  Grand  Hotel,  located  just 
outside  the  city  limits  of  Las  Vegas  in 
Clark  County,  Nevada,  constitute  a 
disaster  area  as  the  result  of  a  fire 
which  occurred  on  November  21, 1980. 
Eligible  persons,  firms  and  organizations 
may  file  applications  for  physical 
damage  until  the  close  of  business  on 
March  2. 1981  and  for  economic  injury 
until  September  30, 1981  at:  Small 
Business  Administration,  Las  Vegas 
District  Office,  Box  7527  Downtown 
Station,  301  East  Stewart,  Las  Vegas, 
Nevada  39101. 

(Catalog  of  Federal  Domestic  Assistance 
l>rogram  Nos.  59002  and  59008] 

Dated:  December  31. 1980. 
A.  Vemon  Weaver, 
Administrator. 

IFR  Doc  n-147S  FUed  1-14-81:  8:45  ua] 
BlUJtMCODC  S02S-01-M 


[Declaration  of  Disastsr  Loan  Area  No. 
1968] 

New  York;  bedaration  of  Disaster 
Loan  Area 

Bronx  County  and  adjacent  counties 
within  the  State  of  New  York  constitute 
a  disaster  area  because  of  damage 
resulting  from  heavy  r^ns,  high  winds 
and  flooding  which  occurred  on  October 
25, 1980.  Eligible  persons,  firms  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  March  9, 1981,  and  for 
economic  injury  tmtil  October  6, 1981,  at: 
Small  Business  Administration,  Disaster 
Office.  201  Varick  Street.  New  York, 
New  York  10014,  or  other  locally 
announced  locations. 

(Catalog  of  Domestic  Assistance  Program 
Nos.  59002  and  59008) 

Dated:  January  6, 1981. 
A.  Vemon  Weaver, 
Administrator. 

|FR  Doc  81-1478  Piled  1-14-81: 8:45  am] 

■ajjNa  cooc  so2C-oi-m 


(Declaration  of  Disaster  Loan  Area  No. 
1866;AnKltNo.  1] 

North  Dakota;  Declaration  of  Disaster 
Loan  Area 

The  above  numbered  Declaration  (see 
45  FR  46955),  is  amended  by  extending 
the  filing  date  for  physical  damage  until 
the  close  of  business  on  February  4, 
1981,  and  for  economic  injury  until  the 
close  of  business  on  May  4, 1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  December  22. 1980. 

William  H.  Mauk,  Jr., 

Acting  Administrator. 

(FR  Doc.  81-1477  Filed  1-14-81:  8:45  wnj 
MLUNG  CODE  S02S-01-M 


(Declaration  of  Disaster  Loan  Area  No. 
#1964) 

Texas;  Declaration  of  Disaster  Loan 
Area 

Jones  County  and  adjacent  counties 
within  the  State  of  Texas  constitute  a 
disaster  loan  area  due  to  heavy  rains 
and  flooding  from  September  5,  October 
1, 1980.  Eligible  persons,  firms  and 
organizations  may  file  applications  for 
physical  damage  until  the  close  of 
business  on  March  2, 1981,  and  for 
economic  injury  until  September  30,1961, 
at:  Small  Business  Administration, 
District  Office,  1205  Texas  Avenue, 
Room  712.  Lubbock.  Texas  79401. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 


Dated:  December  30. 1960. 
A.  Vemon  Weaver, 
Administrator. 

(FR  Doc  81-1478  PUad  l-14-«:  8:45  ui| 
SILUNa  CODE  S02S-01-M 


[Declaration  of  Disaster  Loan  Arss  Na 
1900;AindL41 

Texas;  Declaration  of  Disaster  Loan 
Area 

The  above  numbered  Declaration  and 
subsequent  amendments  (See  45  FR 
56489,  62599.  79216.  65242]  is  amended 
further  by  including  Rockwall  County 
and  adjacent  counties  within  the  State 
of  Texas,  as  disaster  areas  due  to 
drought  and  extreme  hot  weather 
beginning  on  July  1. 1980  and  continuing. 
All  other  information  remains  the  same, 
i.e..  the  termination  date  for  filing 
applications  for  physical  damage  is 
close  of  business  on  February  12. 1961, 
and  for  filing  applications  for  economic 
Injury  is  close  of  business  on  May  12. 
1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008] 
.  Dated:  October.  1980. 
A  Vemon  Weaver, 

Administrator. 

(FR  Doc.  81-147S  Filed  1-14-81:  8:45  un| 
StUJNO  CODE  S02S-01-M 


(Ltoense  No.  02/02-0040] 

Midland  Capital  Corp^  Filing  of 
Application  for  Transfer  of  Control  of 
Licensed  Small  Business  Investment 
Company 

Midland  Capital  Corporation,  License 
No.  02/02-0040, 110  William  Street.  New 
York.  New  York  10038,  a  licensed  small 
business  investment  company  under  the 
Small  Business  Investment  Act  of  1958, 
as  amended,  has  filed  an  application 
with  the  Small  Business  Administration 
for  approval  of  a  change  of  control.  Prior 
approval  of  change  of  control  is  required 
under  S  107.701  of  SBA  Rules  and 
Regulations  (13  CFR  S  107.701  (1980)). 

Rich-Healy  Corporation,  1709  Main 
Place.  Buffalo,  New  York  14202,  owner 
of  290,770  shares  (approximately  20 
percent]  of  the  common  stock  of 
Midland  Capital  Corporation,  proposes 
to  contribute  these  shares  to  Midland 
Associates  (Associates).  245  Park 
Avenue.  New  York,  New  York  10187.  in 
exchange  for  a  limited  partnership 
interest  in  Associates. 

The  new  owner  of  the  Common  Stock 
of  Associates  is  a  newly-formed  New 
York  limited  partnership.  The  general 
partner  of  Associates  is  Stanfield. 
Machinist  &  Co..  a  New  York  limited 
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partnership  ("SM&C"),  and  the  general 
partner  of  SM&O  is  Machinist,  Stanfleld 
&  Co.,  a  New  York  general  partnership 
( 'MS&C").  Messrs.  Michael  R.  Stanfield 
and  Robert  B.  Machinist  are  the  sole 
general  partners  of  MS&C. 
Michael  Ray  Stat^eld,  37  Riverdale 

Drive,  New  Yofk,  New  York  10023 
Robert  Barry  Machinist,  23  Park  Avenue. 

New  York.  New  York  10O16 

None  of  the  Iin|ited  partners  of  MS&C 
ovm  as  much  as  io  percent  of  its  capital. 
Each  of  the  above  partnerships  and 
persons  has  a  principal  office  located  at 
c/o  Van  Ginkel  &  Benjamin,  245  Park 
Avenue,  New  York,  New  York  10167. 
Associates  will  be  the  only  stockholder 
which  will  own  tf  n  percent  of  the 
outstanding  stock  of  the  Licensee  and  as 
such  would  be  considered  to  be  in  a 
controlling  position. 

The  proposed  owners  do  not  intend  to 
make  any  changeis  in  management  or 
operations.  Ther^  will  be  no  change  in 
officers  and  direcrtors  in  connection  with 
the  transfer  of  shares  other  than  the 
election  of  Messr$.  StanTield  and 
Machinist  as  managing  directors  of  the 
Licensee.  i 

SBA's  consideretion  of  the  application 
includes  the  general  business  character 
and  reputation  of  the  above-named 
persons  and  their;  commitment  to 
actively  operate  the  company  within  the 
intent  and  purpose  of  the  Act  and  SBA 
Regulations. 

Interested  persons  should  address 
their  comments  on  the  proposed  transfer 
of  control  to  the  Associate 
Administrator  forllnvestment.  Small 
Business  Adminia(fration,  1441  L  Street, 
NW  Washington,  D.C.  20426,  on  or 
before  January  26j  1981. 

A  similar  notic0  shall  be  published  by 
the  proposed  purdhasers  in  a  newspaper 
of  general  circulation  in  New  York,  New 
York.  I 

(Catalog  of  Federal  domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  January  6,  ^981. 
Michael  K.  Casey. 
Associate  Adminisli  ator  for  Investment 

[FR  Ooc.  m-14aO  Filed  1-1^  -81:  a«  am) 
BIUJNQ  COOC  S02S-0H I 


[License  No.  04/04-[5197] 

Sunbelt  Funding  Corp.;  Issuance  of 
License  I 

On  November  4, 1980,  a  Notice  was 
published  in  the  Federal  Register  (45  FR 
73210J  stating  that;  an  application  had 
been  filed  by  Sunbelt  Funding 
Corporation.  2720  Riverside  Drive. 
Macon,  Georgia  31298,  with  the  Small 
Business  Administration  pursuant  to 


S  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(SBIC'sJ  under  the  provisions  of  section 
301(d]  of  the  Small  Business  Investment 
Act  of  1958  as  amended. 

Interested  parties  were  given  until  the 
close  of  business  November  19, 1980,  to 
submit  their  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  thaL  pursuant 
to  section  301  (d)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information,  the 
SBA  issued  License  No.  04/04-5197  to 
Sunbelt  Funding  Corporation,  to  operate 
as  a  section  301  (d)  SBIC 

(Catalog  of  Federal  Domestic  Asjt^stance 
Program  No.  59.001,  Small  Business 
Investment  Companies] 
Dated:  January  6, 1980. 
Michael  K.  Casey. 
Associate  Adminittra^  for  Investment 

\F9.  Doc  n-1S28  PUed  V-M-O:  kiS  ami 

WUJNG  COOC  soM-eva 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
[File  No.  AC  21.23-1] 

Advisory  Circulan  Type  Certification— 
Fixed-Wing  Gliders  (Sailplanes) 

agency:  Federal  Aviation 
Administi-ation  (FAA),  DOT. 
ACTION:  Notification  of  the  issuance  of 
Advisory  Circular  21.23-1. 

summary:  "Advisory  Circular  (ACJ 
21.23-1  provides  two  comprehensive 
and  detailed  criteria,  but  not  the  only 
criteria,  that  may  be  used  by  an 
applicant  in  showing  compliance  with 
S  21.23(aJ  of  the  Federal  Aviation 
Regulations,  Part  21,  for  the  type 
certification  of  fixed-wing  gliders 
(sailplanes J.  including  self-launching 
(powered)  gliders.  General  guidance 
relative  to  glider  type  certification  is 
also  provided.  A  draft  of  AC  21.23-1 
was  published  in  the  Federal  Register  on 
October  14, 1980  (45  FR  67818)  for 
comment.  AC  21.23-1  cancels  AC  21-3. 
dated  October  18. 1966. 
DATES:  AC  21.23-1  was  issued  on 
January  12, 1981. 

ADDRESSES:  A  copy  of  AC  21.23-1  can 
be  obtained  by  writing  to:  U.S. 
Department  of  Transportation. 
Publications  Section  M443.1, 
Washington,  DC  20590. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  James  Zahringer,  Technical 
Standards  Branch  (AWS-llO),  Aircraft 
Engineering  Division,  Office  of 
Airworthiness,  Federal  Aviation 


Administration,  800  Independence 
Avenue,  SW,  Washington.  DC  20591; 
Telephone:  (202)  428-8374.  Copies  of  all 
comments  received  on  draft  AC  21.23-1 
may  be  obtained  by  contacting  this 
person. 

SUPPLEMENTARY  INFORMATION:  Most  of 

the  comments  on  draft  Advisory 
Circular  (AC)  21.23-1  indicate  basic 
agreement  with  the  AC  except  for  the 
requirement  that  the  engine  and 
propeller  of  self-launching  gliders 
(sailplanes)  be  certificated  to  FAR  Part 
33  and  35  respectively.  Those 
commenting  on  this  point  believe  this 
criteria  is  too  severe.  This  is  particularly 
true  with  respect  to  the  comments  on 
engine  certiHcation. 

In  die  draft  AC  21.23-1.  as  pubUshed 
for  comment,  the  FAA  recognized  that 
requiring  glider  engines  and  propellers 
to  meet  the  requirements  of  FAR  Part  33 
and  35  might  be  too  severe  because,  by 
defmition,  gliders  would  not  depend 
principally  upon  the  engine  for  free 
flight.  In  the  Notice,  the  FAA 
particularly  requested  comments  or 
suggestions  on  acceptable  criteria  for 
the  certification  of  engines  and 
propellers  for  glider  use  only,  and 
alternatives  to  the  requirement  that  the 
engine  and  propeller  be  type 
certificated.  After  issuance  of  draft  AC 
21.23-1,  the  European  Joint 
Airworthiness  Requirements  group  that 
developed  JAR  22,  adopted  European 
requirements  for  the  type  certification  of 
glider  (sailplane)  engines  and  propellers 
as  Subparts  H  and  J  of  JAR  22.  A  copy  of 
new  JAR  22  Subparts  H  and  J  were 
provided  to  the  FAA  by  the  JAR  group  in 
response  to  the  FAA  request  for 
comments  and  suggestions  on  this 
subject. 

The  Soaring  Society  of  America  (SSA) 
also  suggested  alternative  engine  and 
propeller  approval  criteria. 

The  FAA  has  completed  its  review  of 
JAR  22,  Subparts  H  and  J,  and  the  engine 
and  propeller  criteria  suggested  by  the 
SSA.  Both  criteria  are  considered 
acceptable  and  both  are  compatable 
with  the  other.  The  FAA  has  selected  to 
make  particular  reference  to  the  JAR  22 
requirements  as  acceptable  criteria  in 
AC  21.23-1  in  the  interest  of 
international  standardization  of  glider 
standards.  Therefore,  as  stated  in  AC 
21.23-1,  engines  that  meet  the  criteria  of 
JAR  22,  Subpart  H.  and  propellers  that 
meet  the  criteria  of  JAR  22,  Subpart  J, 
may  be  approved  as  an  integral  part  of 
the  glider. 

It  should  be  noted  that  engines  and 
propellers  approved  as  an  integral  part 
of  a  particular  glider  are  not  type 
certificated  as  separate  entities.  Each 
will  receive  its  own  separate  type 
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certificate  but  the  type  certificate  will  be 
limited  for  the  installation  of  the  engine 
or  propeller  on  speciflc  gliders.  A 
regulatory  project  is  being  established  to 
amend  FAR  Parts  33  and  35  to 
incorporate  special  requirements  for 
glider  engines  and  propellers  to  provide 
a  basis  to  issue  a  type  certificate  for  a 
glider  engine  and  propeller  without  this 
limitation. 

In  addition  to  the  foregoing,  additional 
criteria  to  supplement  JAR  22  were 
suggested  by  FAA  engineers  with 
respect  to  handling  qualities  and 
airspeed  Umitations,  to  be  considered 
analogous  to  United  States  national 
variants  to  JAR  22.  It  was  also  suggested 
that  the  FAA  apply  the  Belgium.  France, 
and  United  Kingdom  national  variant 
against  JAR  22.207[b)  on  stall  warning 
systems.  Because  all  of  these 
suggestions  were  consistent  with  past 
FAA  practices  in  the  type  certification 
of  gliders,  these  suggestions  were 
adopted  in  AC  21.23-1.  a^ecting  the 
application  of  JARs  22.177(b),  22.207(b). 
and  22.1545  as  acceptable  criteria. 

A  new  paragraph  was  added  to  AC 
21.23-1  to  highlight  to  United  States 
designers  and  manufactiu^rs  of  gliders 
that  the  European  countries  that 
participated  in  the  development  of  JAR 
22  would  probably  require  compliance 
with  the  JAR  requirement  for  import 
airworthiness  acceptance.  Importing 
countries  have  the  prerogative  under  the 
existing  bilateral  airworthiness 
agreements  and  FAR  21.329(f)  requires 
that  the  special  requirements  of  the 
importing  country  be  met  to  obtain  an 
FAA  Export  Certificate  of 
Airworthiness.  Therefore,  AC  21.23-1 
states  that,  unless  specifically  notified 
to  the  contrary  by  the  authority  of  the 
importing  country  on  a  particular  case 
basis,  the  FAA  will  consider  strict 
compliance  with  )AR  22  to  be  a 
requirement  for  issuance  of  a  Class  I 
Export  CertiRcate  of  Airworthiness  for 
export  to  a  JAR  participating  country. 

Issued  in  Wastiington,  DC,  on  January  12. 
1981. 
M.C.  Beard. 

Director  of  Airworthiness. 

\TR  Doc.  «l-1«n  Filed  1-14-81;  8:45  sm] 
BILUNG  COOE  4S10-13-M 


Radio  Technical  Commission  for 
Aeronautics  (RTCA),  Special 
Committee  141— FM  Broadcast 
Interference  Related  to  Airt>ome  ILS, 
VOR  and  VHP  Communications 
Equipment;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463:  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  RTCA 


Special  Committee  141  on  FM  Broadcast 
Interference  Related  to  Airborne  ILS, 
VOR  and  VHF  Communications 
Equipment  to  be  held  on  January  28, 
1981  in  RTCA  Conference  Room  261, 
1717  H  Street  NW.,  Washington,  D.C 
commencing  at  9-.30  a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Introductory 
Remarks:  (2)  Approval  of  Minutes  of 
Fifth  Meeting  Held  on  September  9-10, 
1980;  (3)  Review  Comments  Received  on 
Final  Draft  of  Committee  Report;  and  (4) 
Other  Business. 

Attendance  is  open  to  the  interested 
public  but  Umited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  1717  H  Street  NW.. 
Washington.  D.C.  20006;  (202)  296-0484. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington,  D.C,  on  January  S, 
1961. 

Karl  F.  Bierach, 
Designated  Officer. 

[FR  Doc  81-1167  Filed  1-14-81: 8:45  am) 
BILLMO  COOE  491»-1>-M 


Wytwomla  Spreztu  KomunikacyJnego 
(WSK)  AS.-62IR-16  and  AS,-«2IR-M18; 
Engine  Certification 

Wytwomia  Sprzetu  KomunikacyJnego 
(WSK)  AS,-62IR-16  and  AS,62IR-M18; 
engine  certifiation  and  availability  of 
documents. 

Based  on  a  review  of  the  entire 
certification  process,  the  Director  of 
FAA  New  England  Region  approved 
issuance  of  the  Type  Certificate  ElONE, 
as  recommended  by  New  England 
Region  staH,  under  the  terms  of  the 
Bilateral  Airworthiness  Agreement 
between  the  United  States  and  the 
Pohsh  People's  Republic  (Poland). 

A  copy  of  the  "Decision  Basis  for 
Type  Certification  of  the  Wytwomia 
Sprzetu  KomunikacyJnego  "PZL-Kalisz" 
AS,-62IR-16,  AS,-62IR-M18  Model 
Piston  Engines"  is  on  file  in  the  FAA 
Rules  Docket.  The  bulk  of  the  "Decison 
Basis"  reviews  the  purpose,  structure, 
conduct,  and  significant  highlights  of  the 
certification  program  wherein  WSK  was 
required  to  demonstrate  compliance 
with  the  applicable  Federal  Aviation 
Regulations. 

The  test  and  appendices  of  the 
"Decision  Basis"  include  delineation  of 
the  specific  legal  compliance  required 
by  each  rale  and  a  summary  of  the 
method  by  which  compliance  was 
established  for  each. 


The  requirements  for  certification 
under  the  terms  of  the  Bilateral 
Airworthiness  Agreement  are  also 
described  for  imported  products. 

Detailed  appendices  and  attachments 
include:  (1)  'The  appUcable  Federal 
Aviation  Regulabons,  (2)  The  Type 
Certificate  and  Type  Certificate  Data 
Sheet  issued  by  the  Central 
Administration  of  Civil  Aviation 
(CACA)  of  Poland,  (3)  The  BUateral 
Airworthiness  Agreement  between  the 
U.S.A.  and  Poland,  and  (4)  FAA  Type 
Certificate  ElONE  and  the  Type 
Certificate  Data  Sheet.  The  report  is 
available  for  examination  and  copying 
at  the  Rules  Docket  Office  of  the 
Regional  Counsel  New  England  Region. 
12  New  England  Executive  Park. 
Burlington,  Massachusetts  01803.  Copies 
of  the  report  may  be  obtained  from  the 
Office  of  the  Director,  FAA  New 
England  Region,  12  New  England 
Executive  Park,  Burlington, 
Massachusetts  01803. 

Issued  in  Burlington,  Massachusetts,  on 
January  6. 1961. 
Robert  E.  Whittingtoo. 

Director,  New  England  Region. 

(FK  Doc  81-118S  FIM  1-14-81:  S:4S  un) 
WUMQ  COOC  4S10-11-M 


Federal  Highway  Administration 

Environmental  Impact  Statement; 
Charlotte,  N.C. 

AQENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Notice  of  intent 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Charlotte,  North  Carolina. 

FOR  FURTHER  INFORMATION  CONTACT 
Gary  D.  Holly,  Environmental  Engineer, 
Federal  Highway  Administration,  310 
New  Bern  Avenue,  P.O.  Box  26806. 
Raleigh,  North  Carolina. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA.  in  cooperation  with  the  North 
Carolina  Department  of  Transportation, 
will  prepare  an  environmental  impact 
statement  (EIS)  on  a  proposal  to 
constract  a  4-lane  divided  facility  in 
Charlotte.  North  Carolina,  from  Uie 
interchange  at  1-85  and  Little  Rock  Road 
to  the  stracture  over  Southern  Railway 
at  the  entrance  to  the  new  Douglas 
Municipal  air  terminal,  a  distance  of 
approximately  1.1  miles.  The  proposed 
action  is  considered  necessary  to 
provide  access  to  the  proposed  terminal 
which  will  adequately  handle  the 
projected  traffic  volumes.  Also  included 
in  this  proposal  is  the  construction  of  an 
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interchange  to  accommodate  the  Inner 
Loop  Connector  (under  construction] 
and  the  future  Outer  Loop  Connector. 

Alternatives  under  consideration 
include  (1)  not  bnilding  the  project;  (2) 
using  alternative  travel  modes;  (3] 
widening  existing  Little  Rock  Road  to 
seven  lanes  froni  1-85  to  Wilkinson 
Boulevard  and  constructing  a  four-lane, 
limited  access  highway  on  new  location 
from  Wilkinson  Boulevard  to  the 
southern  tenniniis  of  the  project  and:  (4) 
constructing  a  four-lane,  limited  access 
highway  on  new  location  east  of 
existing  Little  Rock  Road. 

Letters  describing  the  proposed  action 
and  soliciting  coOunents  are  being  sent 
to  appropriate  Federal,  State,  and  local 
agencies.  A  public  meeting  and  meeting 
with  local  officials  have  been  held  in  the 
study  area  as  a  pert  of  earlier  studies. 
The  draft  EIS  will  be  available  for  public 
and  agency  revieiv  and  comment.  A 
public  hearing  will  be  held  following  the 
availability  of  thrdraft  EIS.  Public 
notice  will  be  given  of  the  time  and 
place  of  the  hearing.  No  forma]  scoping 
meeting  is  planned  at  this  time. 

To  ensure  that  the  full  range  of  issues 
related  to  the  proposed  action  are  ■ 
addressed  and  all  significant  issues 
identified,  commtnts  and  questions 
concerning  the  piioposed  action  should 
be  directed  to  th^  FHWA  at  the  address 
provided  above.  ' 

Catalog  of  Federal  Domestic 
Assistance  ProgrSm  Number  20.205, 
Highway  Researoh,  Planning,  and 
Construction.  Th^  provisions  of  OMB 
Circular  No.  A-9i  regarding  State  and 
local  clearinghouse  review  of  Federal 
and  federally  assisted  programs  and 
projects  apply  to  this  program. 

Issued:  Decembef  23, 1980. 

Roger  D.  Lewis, 

Assistant  for  Divisiton  Administrator,  Raleigh, 
N.C. 

[FR  Doc.  in-1187  Tiled  l-»-*I:  ft-W  ""nl 
BILUNQ  CO0£  4S10-2 


1-23^ 


Environmental  Impact  Statement; 
Orange  County,  Calif. 

agency:  Federal  Highway 
AdministraUon  (^HWA),  DOT. 
action:  Notice  of  intent. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  will  be 
prepared  for  a  proposed  highway  project 
in  Orange  County,  California. 

FOR  FURTHER  INFORMATION  CONTACT! 

Albert  J.  Gallarda,  District  Engineer, 
Federal  Highway  Administration,  P.O. 
Box  1915,  Sacramento,  Cahfomia  95809, 
Telephone:  (916)  440-2804. 


SUPPLEMENTARY  INFORMATION:  The 

FHWA,  in  cooperation  with  the 
California  Department  of  Transportation 
(Caltrans)  will  prepare  an 
Environmental  Impact  Statement  (EIS) 
on  a  proposal  to  improve  the  Pacific 
Coast  Highway  (State  Route  1)  between 
Route  55  in  Newport  Beach  and  Golden 
West  Street  in  Huntington  Beach  in 
Orange  County,  California.  The 
proposed  improvement  would  consist  of 
widening  from  4  to  6  lanes  between 
Route  55  and  Route  39  (Beach 
Boulevard)  and  replacement  of  the 
highway  bridge  over  the  Santa  Ana 
River.  For  the  portion  between  Beach 
Boulevard  and  Golden  West  Street 
traffic  operation  improvements  will  be 
used.  These  consist  of  elimination  of  on- 
street  parking,  restriping,  and  improved 
signalization. 

The  project  proposed  is  to  improve 
traffic  flow  on  Pacific  Coast  Highway 
between  Route  55  and  Golden  West 
Street.  Presently,  most  of  the  roadway 
has  insufficient  capacity  to 
accommodate  today's  traffic  volumes  at 
acceptable  levels  of  service. 

Alternatives  under  consideration 
include  (1)  taking  no  action;  (2)  widening 
equally  on  both  sides  of  the  highway;  (3) 
widening  on  the  inland  side  of  the 
highway;  (4)  widening  on  the  beach  side 
of  the  highway;  and  (5)  elimination  of 
on-street  parking  and  restriping  the 
highway. 

No  scoping  meetings  have  been 
scheduled  at  this  time.  Meetings  will  be 
scheduled  to  encourage  a^ected  parties 
to  identify  the  crucial  issues  and  insure 
that  matters  of  importance  are  not 
overlooked  in  the  early  stages  of  review. 

To  ensure  that  the  fiill  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issuses 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

Issued  on:  January  1981. 

Raymond  Okinaga, 

Acting  District  Engineer,  Sacramento, 
California. 

|FR  Doc  n-1349  Filed  1-14-81:  ft4S  atn| 
WLUNG  COOE  4810-22-H 


National  Highway  Traffic  Safety 
Administration 

National  Highway  Safety  Advisory 
Committee;  Support  for  Highway 
Safety  Programs  Task  Force;  Public 
Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 


L  92-463,  5  U.S.C,  App.  I),  notice  is 
hereby  given  of  a  meeting  of  the 
National  Highway  Safety  Advisory 
Committee's  Support  for  Highway 
Safety  Programs  Task  Force  to  be  held 
on  February  3-5, 1981.  On  February  3-4, 
the  Task  Force  is  sponsoring  a  series  of 
round  table  discussions  to  determine 
how  the  Department  of  Transportation 
could  effectively  accomplish  its  highway 
safety  mandate  by  working  more 
efficiently  with  existing  organizations 
who  sponsor  programs  that  have 
compatible  goals.  The  meetings  will 
start  at  9:00  a.m.  on  both  days  in  the 
Jupiter  room  of  the  Capitol  Holiday  Inn, 
550  C  Street,  SW.,  Washington,  D.C.  On 
February  5  the  Task  Force  will  convene 
to  discuss  the  issues  identified  during 
the  first  two  days  and  prepare  a  draft 
report.  This  meeting  will  take  place  in 
room  8238  at  the  DOT  Headquarters 
Building,  400  7th  Street,  SW., 
Washington,  D.C. 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space 
available.  Members  of  the  public  may 
present  a  written  statement  to  the  Task 
Force. 

This  meeting  is  subject  to  the 
approval  of  the  appropriate  DOT 
officials.  Additional  information  may  be 
obtained  from  the  NHTSA  Executive 
Secretary,  Room  5221,  400  7th  Street, 
SW.,  Washington,  D.C.  20590,  telephone 
202-42&-2872. 

Issued  in  Washington,  D.C.  on  January  9, 
1961, 
Wm.  H.  Marsh, 

Executive  Secretary. 

|FR  Doc.  ei-1535  Filed  1-14-Sl:  8:45  amj 
BILLING  COOE  4910-S9-M 


Research  and  Special  Programs 
Administration 

Demonstration  Projects;  Extension  of 
Date  for  Invitation  for  Sources 

agency:  Materials  Transportation 

Bureau,  Department  of  Transportation 

(DOT). 

ACTION:  Extending  the  date  for  the 

submission  for  sources. 

SUMMARY:  The  Research  and  Special 
Programs  Administration  has  the 
requirement  to  establish  cost  sharing 
demonstration  projects  to  develop 
hazardous  materials  accident  prevention 
and  emergency  response  programs.  The 
objectives  of  the  demonstration  projects 
are  to  document  the  steps  taken  by  State 
and  local  governments,  including 
Council  of  Governments,  to  develop  a 
hazardous  materials  management 
program  (46  FR  1071,  January  5, 1981). 
The  DOT  has  a  total  of  $450,000 
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available  in  FY  1981  funds  to  support 
these  demonstration  projects.  Not  more 
than  six  (6)  projects  shall  be  approved 
for  FY  9181.  Projects  reports  are 
intended  to  be  used  by  other 
Government  agencies  for  developing 
similar  programs  in  other  jurisdictions. 
The  Department  of  Transportation 
reserves  the  right  to  make  any  resulting 
procurement  in  the  manner  determined 
solely  by  DOT. 

DATES:  Sources  received  on  or  before 
Februaru  6, 1981  will  be  issued  a  request 
for'proposal. 

ADDRESS:  Department  of  Transportation, 
Research  and  Special  Programs 
Administration,  Procurement  Division. 
DPA-14,  400  Seventh  Street,  S.W., 
Washington,  D.C.,  20590,  Attn:  John  E. 
Doyle,  Jr. 

Issued  in  Washington,  D.C,  on  January  9, 
1981. 

John  E.  Doyle,  Jr., 

Contmtcing  Officer. 

IFR  Doc.  81-1534  FiUd  1-1«.«1;  6.-4S  ami 
BUUNQCOOE  4>10-M 

Urban  Mass  Transportation 
Administration 

Vancouver/dark  County  Intermodal 
Transportation  Center;  intent  To 
Prepare  an  Environmental  Impact 
Statement  • 

i*ursuant  to  t!ie  Nationl  Environmental 
PoUcy  Act  (83  Stat.  852)  and  the  Council 
on  Environmental  Quality's 
implementing  regulations  (40  CFR  Parts 
1500-1508],  the  Urban  Mass 
Transportation  Administration  gives 
notice  that  an  environmental  impact 
statement  is  being  prepared  for  the 
proposed  Vancouver/Clark  County 
Intermodal  Transportation  Center  to  be 
located  in  Vancouver,  Washington. 

The  Regional  Planning  Council  of 
Clark  County,  in  cooperation  with  the 
City  of  Vancouver,  proposes  to 
undertake,  with  Federal  capital  grant 
assistance,  and  intermodal 
transportation  center.  The  proposed 
project  is  designed  to  serve  as  an  inter- 
city bus  terminal;  downtown  transit 
station  and  transfer  point  serving  the 
transit  carriers  through  the  Portland 
Metropohtan  area;  taxi;  shutUe  and  kiss 
and  ride  access;  and  as  a  complimentary 
facihty  to  the  vicinity  area  structured 
parking  demand  and  private 
development  projects.  As  many  as  six 
alternative  sites  plus  a  no-build 
ritemative  will  be  analyzed  in  the 
environmental  impact  statement.  Two 
sites  identiGed  thus  far  for  detailed 
analysis  are: 

1.  The  block  bound  by  7th  Street,  8th 
Street.  Broadway,  and  C  Street;  and 


2.  The  block  bound  by  Mill  Plain. 
Main  Street,  15th  Street,  and  Broadway. 

A  scopuig  meeting  will  be  held  in 
Vancouver,  Washington  on  Tuesday, 
February  10, 1980  at  2:00  p.m.  The 
meeting  will  be  held  at  the  Rudy  Luepke 
Center  located  at  1900  East  McLoughlin 
Boulevard.  The  Urban  Mass 
Transportation  Administration  invites 
the  participation  of  agencies  and 
individuals  with  expertise  or  interest  to 
comment  on  the  scope  of  this 
environmental  impact  statement 

Comments  and  questions  regarding 
the  proposed  action  and  environmental 
impact  statement  should  be  referred  to: 
Joel  Widder,  Environmental  Protection 
Specialist,  Planning  and  Analysis 
Division.  Office  of  Program  Analysis, 
Urban  Mass  Transportation 
Administration,  Washington,  D.C, 
telephone  number  (202)  472-7100. 

Dated:  January  6, 1981. 
Frani  K.  Gimmler, 

Associate  Administrator  for  Transit 
Assistance. 

(FK  Doc  n-1537  Filed  1-14-n:  8:4S  un] 
BtLLINO  CODE  4910-67-M 


TENNESSEE  VALLEY  AUTHORITY 

f 

First  Public  Notice  for  Class  Review  of 
Repetitive  Actions  in  the  100- Year 
Roodplain 

TVA's  Floodplain  Management  and 
Protection  of  Wetiands  procedures,  44 
FR  45  513-24  (1979),  implementing 
Executive  Orders  11988  (Floodplain 
Management)  and  11990  (F'rotection  of 
Wetlands),  require  TVA  to  evaluate 
potential  impacts  on  and  consider 
alternatives  to  siting  in  the  100-year 
floodplain  (or  a  larger  floodplain  for 
critical  actions)  or  permitting  or  taking 
actions  in  a  wetland  in  connection.with 
the  issuance  of  licenses,  permits,  and 
approvals  for  land-use  activities  and  in 
connection  nrith  the  acquisition, 
management  and  disposition  of  TVA 
facilities  and  Federal  lands  under  TVA 
control.  Item  No.  12  of  those  procedures 
permits  TVA  to  evaluate,  as  a  class, 
routine  or  recurring  actions  when  the 
considerations  of  whether  to  locate  in  a 
floodplain  are  substantially  similar. 
TVA  will  continue  to  individually 
review  proposals  to  permit  or  take 
action  within  a  wetiand  due  to  the 
individual  characteristics  of  wedands. 

There  are  certain  recurring  activities 
usually  occurring  adjacent  to  streams  or 
TVA  reservoirs  that  TVA  has  decided  to 
evaluate  as  a  class  to  determine  their 
impacts  on  natuiral  and  beneficial 
floodplain  values.  These  activities  are 
conducted  at  times  by  TVA  or  other 
governmental  entities  but  principally  by 


members  of  the  public.  In  the  latter  two 
cases,  TVA  is  involved  due  to  the  need 
to  obtain  TVA  approval  pursuant  to 
Section  26a  of  the  Tennessee  Valley 
Authority  Act  of  1933,  as  amended.  16 
U.S.C.  S  831y-l,  the  need  to  obtain  a 
license  or  property  interest  from  TVA. 
or  because  of  a  cooperative  agreement 
to  which  TVA  is  a  party.  To  date  a  large 
number  of  these  activities  have  been 
reviewed  on  an  individual  basis  by  TVA 
pursuant  to  its  procedures,  with  public 
notice  and  opportunity  to  comment  and 
the  results  of  the  reviews  have  indicated 
consistenUy  and  uniformly  that  through 
application  of  routine  criteria  TVA  had 
minimized  the  adverse  impact  on 
natural  and  beneficial  floodplain  values. 
No  significant  pubhc  comments  to  the 
contrary  have  been  received. 

After  this  class  review  is  completed, 
further  public  reviews  will  not  be 
undertaken  for  individual  actions  which 
are  determined  to  fall  within  the  class. 

This  review  will  in  no  way  constitute 
or  evidence  approval  by  TVA,  where 
TVA  property  rights  are  involved  or 
within  the  meaning  of  Section  26a  of  the 
TVA  Act  of  any  structure  or  facility 
falling  within  the  class.  Persons  wishing 
to  undertake  the  activities  listed  here  or 
other  activities  requiring  TVA  approval 
are  cautioned  that  they  must  apply  for 
TVA  approval  in  the  same  manner  as 
they  are  currenUy  required  to  do. 

The  following  actions  will  be 
evaluated  to  determine  their  impacts  on 
natural  and  beneficial  floodplain  values: 
1.  Private  water-use  facilities  (e.g.,  fixed 
or  floating  boat  docks,  fixed  or  floating 
boathouses,  floats,  fixed  piers,  rafts, 
fioahng  ski  jumps  and  slalom  courses, 
and  buoy  lines  for  swimming  areas); 

2.  Commercial  recreation  boat  dock 
and  water-use  facilities  (e.g.,  docks, 
fixed  piers,  floats,  fixed  or  floating  boat 
slips,  fixed  or  floating  water-related 
dock  buildings  but  not  including 
habitable  structures,  fuel  handling 
facilities,  floodproof  buildings  for  dry 
boat  storage,  and  minor  dredging  for 
boat  channels  and  harbors): 

3.  Picnic  tables,  benches,  grills,  and 
fences  on  TVA  lands; 

4.  Underground,  overhead,  or 
anchored  utility  and  related  lines  and 
support  structures  (e.g.,  cable  TV, 
electric  pipeline,  sewer,  telephone,  and 
water); 

5.  Water  intake  structures; 

6.  Outfalls; 

7.  Mooring  and  loading  facilities  for 
barge  terminals; 

8.  Agricultural  use  of  TVA  land: 

9.  Minor  grading  and  fills  (e.g.,  slopes 
for  boat  launching  ramps,  public 
highways,  railroad  crossings,  pedestrian 
walkways  and  crossings,  private 
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driveways,  retaining  wall*  and  riprap 
for  bank  stabiliMtion,  and  parking  lots); 

10.  Bridges  and  culverts  for 
pedestrian,  highway,  and  railroad 
crossings;  and 

11.  Small  private  land-based  storage 
sheds  and  buildjngs  having  less  than  25 
square  feet  of  fltfor  space  and  used  for 
storage  of  water  use  related  equipment 

Measures  will  be  taken  to  minimize 
impacts  on  natural  and  beneficial 
floodplain  values  when  no  practicable 
alternative  to  talcing  an  action  in  the 
floodplain  exists.  Appropriate 
conditions  and  terms  will  be  included  in 
the  authorizatioss  and  approvals  issued 
by  TV  A.  TVA  will  also  take  these 
measures  if  it  maintains  or  constructs 
any  of  these  facilities. 

Any  comments  on  this  review  by  TVA 
should  be  submitted  to:  John  R.  Paulk. 
Director,  Division  of  Land  and  Forest 
Resources,  Tennessee  Valley  Authority, 
Norris,  Tennessae  37828,  no  later  than 
February  17, 1981.  Comments  may  also 
be  telephoned  to  TVA's  Citizen  Action 
LJne  at  l-800-36r-g250  (inside 
Tennessee],  l-8CI>-251-g242  (outside 
Tennessee),  and  632-4100  in  Knoxville. 
Lawrence  L  Calvctt, 

Assistant  to  the  Director  (Program  banning 
and  Development),  Division  ofLandaod 
Forest  Resources. 

(FR  Ooc  11-1458  FUad  H^-*^-  *^  ■'"I 
aiUJNQ  COOC  SiaHIMI 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[Delegation  Ordar  No.  88  (R«v.  5)] 

AuttKMlty  Delegation;  District 
Directors,  Employee  Plans  and  Exempt 
Organizations  Key  Districts 

agency:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Delegation  of  authority. 

summary:  D.O.  88  (Rev.  5)  grants 
authority  to  the  district  Director  of  each 
Employee  Plans  ftr.d  Exempt 
Organizations  Kay  District  to  issue 
notices  of  Revocation  and  Re- 
establishment  of  Exemption  with  respect 
to  organizations  Or  trusts  referred  to  in 
section  4975  (g)(2|)  or  (3),  or  described  in 
section  501  (c)(17)  or  (18)  of  the  Internal 
Revenue  Code,  and  provides  a  ciurent  • 
listing  of  Key  District  Offices.  The  text 
of  the  delegation  order  appears  below. 
EFFECTIVE  DATE:  |anuary  12, 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
Edward  J.  Kulich,  E;EO:D,  1111 
Constitution  Ave^  N.W.  Room  2218, 
Washington,  D.C;  20224  Telephone 
Number  (202)566«357a 


This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
directive  appearing  in  the  Federal 
Register  for  Wednesday.  November  8, 
197& 

8.  A.  GiMr. 
Chief,  Employee  Plana  Determination  Branch. 

Date  of  Issue:  January  12, 1981. 

Elective  Date:  January  12, 1981. 

Subject:  Issuance  of  Notices  of 
Revocation  and  Re-establishment  of 
Exemption. 

1.  Pursuant  to  the  provisions  of  26  CFR 
l.S03(a)-l  and  Treasury  Department 
Order  150-37,  the  authority  vested  in  the 
Commissioner  of  Internal  Revenue  to 
determine  that  any  organization  or  trust 
described  in  section  401(a)  which  is 
referred  to  in  section  4975(g)(2)  or  (3)  or 
any  trust  described  in  section  501(c)(17) 
or  501(c](18j  has  engaged  in  a  prohibited 
transaction  and  to  notify  such  entity  in 
writing  of  the  revocation  of  exemption  is 
delegated  to  the  District  Director  of  each 
of  the  following  Employee  I^lans  and 
Exempt  Organizations  Key  Districts. 
Key  Districts— IRS  District  Covered 
Central  Region 

Cincinnati — Cincinnati,  Louisville  and 

Indianapolis 
Cleveland— Cleveland  and  Parliersbuig 
Detroit— Detroit 

Mid-Atlantic  Region 

Baltimore — Baltimore.  Pittsbiirgfa,  Richmond, 

and  Office  of  International  Operations 
Philadelphia — Philadelphia  and  Wilmington 
Newark — Newark 

Midwest  Region 

Chicago— Chicago 

St.  Paul— St  Paul,  Aberdeen.  Far^.  and 

Milwaukee 
St  Louis — St  Louis,  Des  Moines.  Omaha,  and 

Springfield 

North-Atlantic  Region 

Boston — Boston,  Augusta.  Burlington. 

Providence.  Hartford,  and  Portsmouth 
Manhattan — Manhattan 
Brooklyn — ^Brooklyn.  Albany,  and  BuiTalo. 

Southeast  Region 
Atlanta — Atlanta.  Birmingham,  Columbia, 

Greensboro.  Jackson.  Jacksonville,  and 

Nashville 

Southwest  Region 

Dallas — ^Dallas,  Albuquerque,  Austin, 
Cheyenne,  Denver,  Little  Rock,  New 
Orleans,  Oklahoma  City,  and  Wichita 

Western  Region 

Los  Angeles — ^Los  Angeles,  Phoenix,  and 

Honolulu 
San  Francisco— San  Francisco,  Reno,  and 

Salt  Lake  City 
Seattle — Seattle,  Portland.  Anchorage,  Boise. 

and  Helena 

2.  Such  Key  District  Directors  are  also 
delegated  authority  to  determine  that 
such  organizations  and  trusts  will  not 


knowingly  again  engage  in  a  prohibited 
transaction  and  that  they  also  satisfy  all 
other  requirements  of  section  501(c)(17). 
501(c)(18)  or  applicable  requirements  of 
section  401(a)  of  the  Internal  Revenue 
Code  of  1954  and  to  notify  such  trust  or 
organization  in  writing  of  the  re- 
establishment  of  its  exemption  pursuant 
to  26  CFR  1.503(c)-(l). 

3.  The  authority  delegated  in  this 
order  may  be  redelegated  but  not  below 
Chief,  Employee  Plans  and  Exempt 
Organizations  Division. 

4.  This  order  supersedes  Delegation 
Order  No.  88  (Rev.  4)  issued  August  6, 
1975. 

WiOiam  E.  WilUuns. 
Acting  Commissioner. 

PH  One  Si-lSai  FiM  l-M-ai:  Ml  iml 
SMXMO  COOC  4SSe-01-<l 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Generalized  System  of  Prvfereneea 
(GSP);  information  on  Import*  During 
First  10  Montha  of  1980 

This  notice  is  for  information  only, 
and  has  no  legal  effect.  It  is  provided  in 
order  to  inform  the  public  of  certain 
import  statistics  covering  the  period  of 
January  through  October  1980  These 
statistics  are  relevant  to  the 
"competitive  need"  limits  set  forth  in 
section  504(c)  of  the  Trade  Act  of  1974 
(19  U.S.C.  24d4(c)),  pertaining  to  the 
Generalized  System  of  Preferences 
(GSP).  Those  limits  provide,  in  effecL 
that  any  GSP  beneficiary  country  that 
exported  to  the  United  States  during  the 
most  recent  calendar  year  a  quantity  of 
any  one  GSP  eligible  article  in  excess  of 
(1)  $25  million,  adjusted  annually  to 
reflect  changes  in  the  U.S.  Gross 
National  Product  or  (2)  50  percent  of 
total  U.S.  imports  of  the  article,  is  to 
cease  receiving  duty-fi%e  treatment 
under  GSP  for  such  article  not  later  than 
90.days  after  the  close  of  that  calendar 
year. 

Based  on  preliminary  data,  subject  to 
revision,  the  dollar  limit  cited  in  the 
preceding  sentence  is  exp^ted  to  be 
approximately  $43.0  million  for  calendar 
year  1980. 

Section  1111  of  the  Trade  Agreements 
Act  of  1979  amends  section  504(c)(1)(B) 
of  the  Trade  Act  of  1974  so  that  the 
President  may  disregard  the  50  percent 
"competitive  need"  limit  with  respect  to 
any  eligible  article  if  the  value  of  total 
imports  of  the  article  during  the  most 
recent  calendar  year  did  not  exceed  $1 
million,  adjusted  annually  to  reflect 
changes  in  the  U.S.  Gross  National 
Product 
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Based  on  preliminary  data,  subject  to 
revision,  the  dollar  limit  cited  in  the 
preceding  sentence  is  expected  to  be 
approximately  $1.45  million  for  calendar 
year  1980. 

An  executive  order  will  be  issued  to 
be  effective  March  31. 1981,  making  the 
adjustments  that  are  required  by  section 
S04(c]  of  the  Trade  Act,  on  the  basis  of 
official  data  covering  all  of  calendar 
year  1980.  Such  data  are  not  currently 
available.  It  should  be  emphasized  that 
the  information  set  forth  below  covers 
only  the  first  ten  months  of  1980.  While 
this  is  not  complete  information  on 
which  adjustments  will  be  based,  it  is 
being  published  now  in  order  to  provide 
maximum  possible  advance  indication 
as  to  adjustments  that  may  be  made  to 
meet  requirements  of  sections  504(c)  of 
the  Trade  Act. 

List  I  below  shows  how  the 
"competitive-need"  list  of  countries 
ineligible  to  receive  GSP  benefits  for 
particular  articles  might  look  if  that  list 
were  based  on  data  covering  the  period 


January  through  October  1980.  In  fact 
the  "competitive-need"  list  that  will 
become  effective  on  March  31  will  be 
based  on  data  for  the  full  twelve  months 
of  1980,  so  that  List  I  below  is  indicative 
only  and  is  subject  to  change. 

List  II  below  shows  countries  which. 
on  the  basis  of  data  for  the  first  ten 
months  of  1980.  were  close  to  exceeding 
the  "competitive-need"  limits  for 
particular  articles,  but  which  had  not 
actually  exceeded  those  limits. 

List  III  below  shows  countries  which 
supplied  47  percent  or  more  of  GSP 
eligible  articles,  based  on  data  for 
January-October  1980.  and  where  the 
total  value  of  U.S.  imports  did  not 
exceed  $1.45  million. 

The  column  headed  'TSUS"  in  the 
Lists  below  sets  forth  item  numbers  of 
the  Tariff  Schedules  of  the  United  States 
(19  U.S.C.  1202).  representing  categories 
of  imported  articles. 

Aim  H.  Hughes, 

Chairman,  Trade  Policy  Staff  Committee. 


Ust  I— GSP  Ebgi>le  Articles  for  Whicfi  a  Benefiaary  Country  SuppHed 

(•)  so  pel  or  more  ol  U.S.  impon*  in  Januny-OcloiMr  1980  and  the  total  value  of  US  Imports  during  Itw  penod  axcMdad 
t1.4S  m«on.  or 

M  Intportt  valuad  at  S43  niiiK>n  or  mora  during  that  padod. 


TSUSHamNo 


Coumry 


VakM 


SB 

657.702.719 

51 

817.788 

SS 

1,163.701 

67 

'  1.019.702 

7S 

5,374.353 

57 

11,942,721 

51 

5,078,628 

Be 

24.594,884 

»B 

3,6291.873 

77 

6.0B6.BS3 

7S 

1^09.428 

•4 

1,574.690 

ss 

'1.024^14 

S6 

6.020.993 

72 

■1.291,852 

96 

7.773.655 

73 

8.797.031 

•4 

14.561,421 

79 

3,101.916 

75 

2,394  J36 

64 

919,528 

91 

4.854,331 

66 

4,359,878 

67 

2.261.209 

66 

1.450.721 

S3 

855,411 

65 

810.365 

15 

235.721.904 

63.517.494 

IS 

237,801,588 

95,453.795 

49.781.949 

80.001.171 

124.736.928 

44.338.074 

99 

4.398.479 

52 

1.137.194 

99 

'  59.486,420 

64 

2.714.288 

m 

2.117,686 

V 

3.510.048 

99 

18.853.865 

70 

2.255,842 

67 

21.391412 

S9 

33.067^14 

96 

1.337  429 

n 

1.769.885 

st 

2J49.017 

66 

7.534.859 

96 

13.426.059 
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bist  l—GSP  Eligible  Arricles  for  WlUch  a  BenefKcttry  Counlry  SuppHad 

(a)  so  pet  or  mora  9)  u  S  niports  m  January-October  1960  and  the  total  vakN  ot  U.S.  imporn  during  Ihia  panod 
$1  45  ttiillor.  or 

(b|  Imports  valtMd  4  $43  rnflion  or  mora  during  that  pariod. 


TSUSHani  He 


240.21 

240  38..._. 

256.87 

315.25 

319.01 

319.05 

360  35 

41880 

419  60.....' 
425  84  ..„, 

473.52 

522.21 

532  31 

534.94 

545.53. ..._ 

547.37 

602  10 

6O340..._. 
60345..._ 
61062....„ 

61203 

612.06 

612  06 

612.06..... 
632.02. ..„. 

642.14 

648  90..... 

64897 

651.21 

653  30 

653  47..._ 

653  65. 

654  12 

654.13 

65610 

857.24. 

66106 

662  35 

676.20. 

676.52 

676  52 

678  50 

882  60 

683  15 

683  80 

684  15 

684.50 

684.70 _ 

685  24 

685.24 

685  90 

68624 

686  30 _ 

687.30 

687.42 

688.10 

68812 

68815 _ 

688.44 

692  32 

696  35 

696.50 

702  32 

70247 

706.40 

709  40 „. 

71215 

71315 

722  44 

726  90 

727  06 

727.12 

727  35....„ 
727.47 , 

731  20 

732  52 

73410 

734.15..._ 

734.20 

734  20 

734  25 

734  51 _ 

734.54 

734  56.. 
734  87  . 
734  90. 
737  15.. 
737.21 .. 
737.25. 
737  JO.. 


Country 


VahM 


Mnico ........ 


NWxioo.< 


Argantina.. 

ctm 


N6th«rtand&  Antiltet.. 
Mexico 


Msxico .. 


.  Tai«fan 

.  Paw „ 

.  am 

.  am 

.  RapuMic  of  Koraa . 

.  am 

.  Chila 

.  P»u 

.  Zarntiia _ -... 

.  Bo«via 

.  Rapublic  of  Koraa .. 

.  Mexico. 

.  T« 

.  Ta 

,  Hong  Kong .. 

.  Taiwan 

Tataan 

Taiunn 

Hong  Kong.. 

Argentina 

Taiwan 

Hong  Kong.. 

Mexico 

Hong  Kong  . 

Hong  Kong.. 

Manco ........ 

Ta 

Ml 

Mexico 

Hong  Kong.. 
Singapore.... 
Hong  Kong. 

Taiwan 

Hong  Kong. 
Taiwan 

EI  Salvador.. 
Ta 


Hong  Kong.. 
Mexico  —„.. 
Ta 


Brad.. 


Hong  Kong.. 
Hong  Kong.. 

larael 

Mexico 

Hong  Kong.. 


PNippaiaa 

Taiwan 

Taiwan 

RapuUc  of  Koraa . 

Ta 

Ta 

Ta 

Hong  Kong 

Taman 

Hong  Kofig 

Taman 

RapuHc  of  Korea .. 


Ti 

Ti 

Hong  Kong 

Hong  Kong  . 


Republic  of  Koraa .. 


57 

3.620.332 

SI 

6.779.468 

88 

43.581.419 

67 

3.264.152 

99 

1.766.468 

97 

1,436.881 

88 

1,741,585 

98 

6.702.105 

95 

1.430,673 

86 

1,763.939 

96 

7,405.916 

51 

25.585.046 

54 

946,038 

43 

49.944,954 

51 

7,006.683 

«1 

5.260.824 

50 

10,804,023 

83 

13.921,003 

94 

1.405.061 

55 

1.362.924 

82 

88,133.917 

23 

178.943.738 

8 

51,066.416 

12 

96.680.911 

56 

3.406.553 

ao 

1X2.016 

00 

3.477.850 

45 

49,635.050 

64 

3,424.950 

52 

954.646 

77 

1,140.273 

S3 

2.265.423 

89 

4.754.470 

70 

6,618.963 

59 

3.757.664 

58 

1.871.206 

31 

66,036,658 

54 

1,589,801 

13 

43,368.945 

IS 

119,023,838 

7 

61,357,962 

6 

59,735,969 

19 

67,866.932 

52 

33.295. 76S 

78 

4.51^571 

96 

9,789.170 

49 

87.716.315 

18 

63,904.853 

2S 

109.200.732 

10 

46.567.301 

IS 

118.380.774 

s« 

4.366.002 

64 

10.237.382 

S3 

11.079.069 

55 

3.044,396 

78 

37  964.692 

77 

56,678,169 

45 

53,633.105 

SO 

'5.677.318 

9 

120,964,572 

69 

4,503,023 

94 

1.656.837 

76 

1.410.742 

93 

2.533.934 

71 

1.048.115 

68 

3.661.563 

55 

7,929.845 

61 

3.575.873 

57 

4.783.133 

so 

6,418.122 

56 

21.303.598 

56 

'13.581.203 

17 

46.851.052 

70 

3,671.140 

51 

1.181.786 

56 

947.397 

88 

7.330.048 

61 

23.575.696 

39 

145.486.048 

22 

83.948.322 

55 

1.478.871 

83 

3.223,318 

53 

20.966.420 

78 

25.093,927 

63 

3.995.259 

83 

37,033,077 

60 

36,424,742 

53 

7.929,986 

81 

5.027,903 

56 

29,451.302 

737.50 

mao 

737  95..._ 
737.B5...„ 

740.30 

740  34 

740.70 

740.75 

741.25 

750.2S 

751.05 

755^5 ..._. 

772.35 

772.51 

77i97 

774.45 

790.10 

790.39 

790.70 

791.28 

792.50 

792.60 


Tow.. 


155.35... 
220.50.... 
222.44... 
245.20... 
429J4.... 
535.31 .... 
544.51  _.. 
618.15._. 
652.80... 
652.84... 
653.93... 
674.35.... 
685.24... 
685  24... 

685.29 

726.70.... 
734.70..... 

735.09 

735.12 

737.07 

737.45..... 
737.80..-. 
741.50..... 

750.40 

750.85 

77^95 

774.55 .... 


Total.. 


107.45 

107.70 

121.52 _ 

130.32 

130.40 __ 

135  51 _ 

135.80 ™ 

136.9' 

137.02 

137.40 

137  75 

137.79 
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\JKA\.-CSPEtgt)hArtk:hahr\Mik:h  a  Bm»lk:iaiy  Country  Si4)i)»mi 

W  so  pc«  or  mm  of  us.  krvom  In  Jw<u«H>«)te  IBM  and  ■)•  HW  Mriu*  01 UA  Invoria  divta 
tl.45maon.ar  ' 

(b)  Imporia  ««lu«d  al  »43  m«on  or  more  during  S«l  pMtod. 


TSUSdamNa 


Cou*y 


737.50 _ 

737.80 

737  95 

737.95.... 

740  30.. 

740  34... 

740.70.. 

74075.. 

741.25.. 

750.25.. 

751.05.. 

755.25  _ 

772  35.. 

772.51 .. 

77Z97.. 

774.45.. 

790.10.. 

790.39.. 

790.70.. 

791.28.. 

792.50.. 

792.80... 


Total.. 


Hong  Kong.. 
Hong  Kong.. 
Hong  Kong.. 


Hong  Kong .. 
Hong  Kong., 

llTMl 


Rcpubic  Of  KOTM .. 

Hong  Kong 

Hong  Kong ......»..» 


Hong  Kong.. 
Ta 


RapubkcotKoraa. 

Hoog  Kong 

Hong  Kong 


RapuMc  of  Koraa . 


Hong  Kong.. 


82 
S3 
42 
18 
09 
90 
88 
S9 
57 
57 
73 
55 
83 
8 
51 
73 
SO 
85 
88 
52 
86 
94 


Vahw 


1.810.484 
2.472.978 

102,935.555 

43.873.921 

1.4S2.4S8 

3.182.883 

3J58.20S 

1.29^09S 

1.«45X>34 

2.308.023 

32.401 .925 

11.197.984 

24.295.238 

57.870,477 

18.818,172 

20.732.943 

4.138459 

26.012.981 

»,7se,iei 

2,480.395 
3.879453 
540%  181 


4463.921.083 


LM  tt.—GSP  Eligible  Articles  kx  Which  a  Beneficiary  Country  Supplied 

(a)  47  pet  or  more,  Ixjt  let*  than  50  pd  ol  U.S  imporls  in  January-October  1980  and  the  total  value  of  U.S.  importa  dwvig 
tha  period  exceeded  $1  45  miNon.  or 

(b)  Imports  valued  at  $41  miKon  or  mora,  but  leas  than  S43  mUoa  during  tttat  period. 


TSUSitamNa 


Counfey 


1SS.3S.. 


220.50.. 

222  44 

245.20.. 

429.34.. 

535.31 .. 

544.51  _ 

618.15.. 

652.80.. 

65^84... 

653.93... 

674.35.... 

685.24 

685  24 

685.29 

726.70... 
734.70  ..„. 

735.09 

735.12 

737.07 

737.45 

737.80 .._, 

741,50 

750.40 

750.65 


OomMcan  Rapubic., 
Portugal ..„ 


77^95..„ 
77455 ._ 


Brszi.. 


Hong  Kong.. 
Venezuela.... 
Ta 


Rapubic  o(  Korea. 


Rapubic  o(  Korea .. 


Taitvan 

Hong  Kong.. 
Hong  Kong.. 
Hong  Koog.. 
Hong  Kong.. 
Hong  Kong.. 


.■^. Hong  Kong .. 


Value 


48 

$3414452 

493 

860.959 

48 

«494432 

48 

11.960487 

48 

1.723.134 

48 

5.054.822 

48 

16428469 

494 

6.588456 

48 

2.951445 

48 

10.833458 

47 

3.025.116 

5 

42467.006 

9 

41460.8S4 

9 

42491.082 

16 

41.338.362 

48 

Z772.792 

48 

5.605.484 

48 

5461422 

48 

1.157.135 

47 

9431408 

47 

3495.766 

494 

8.190.857 

47 

1424.790 

47 

1451.098 

47 

1.093.987 

48 

7.163.204 

16 

41.086403 

Total.. 


326,517.558 


U«t  \\\.—GSP  Efigitfle  Articles  tor  Which  a  Beneficiary  County  Supplied 47 pet  or  More  of  US.  Imports  in 
January-October  1980  and  the  Total  Value  of  U.S.  Imports  During  This  Period  Did  Not  Exceed  $  1.45  Mi/lion 


TSUSitemNo. 


Country 


107.45 

107.70 

121.52 

130.32 

130.40 

135.51 

135.80 

136.9' _ 

137.02 _. 

137.40 

137  75 

137.79 


Indto. 


Arganlina.. 


Nicaragua. 


Taiwan. 
Oomnican  Rapubic.. 
Mexioo ... ....».««... 


CoaURIca„ 


Country 
Value 


Total  wahie 
omam 


49 

$386,744 

$788,288 

100 

304 

304 

S3 

129.579 

243.000 

67 

-532.600 

785.678 

97 

27,132 

27474 

98 

436.515 

452.008 

100 

49.111 

49.111 

SO 

550.777 

1.081.326 

92 

951.148 

1.027,031 

73 

969419 

1.353.167 

85 

688481 

803463 

97 

11420.473 

1.051455 
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Continued 


TSUS  mm  to. 


CowNry 


m 

Counky 

ToMtnlM 

V«ua 

Of  Mm 

71 

627.450 

1,158  875 

66 

217J76 

332.672 

S7 

115J42 

201.665 

56 

106.864 

187445 

97 

73634S 

752.189 

60 

S6.004 

115.759 

49 

2431 

4,705 

62 

183.429 

349482 

71 

22.600 

31.491 

74 

48.393 

66.160 

49 

364,772 

776428 

47 

1M3 

4,185 

66 

224.786 

403.033 

56 

15.416 

27,643 

61 

73/418 

66,701 

56 

49.208 

67416 

47 

178  J42 

372.203 

se 

14.966 

26.706 

60 

92J13 

162.170 

69 

102JOO 

113434 

99 

291.514 

291446 

67 

417.830 

621.123 

72 

460.540 

635.762 

60 

21.450 

42,173 

94 

1.010M0 

1472.763 

71 

401473 

682.142 

64 

173*)1 

267.642 

50 

269.602 

572,634 

96 

19332 

19486 

94 

456.617 

465,672 

66 

174.045 

200.426 

100 

25.667 

25.667 

100 

6.064 

64S4 

66 

24,779 

26,014 

57 

109.991 

182.419 

72 

165X0 

227417 

97 

457,393 

469,796 

72 

25.834 

35,645 

75 

701,198 

925.457 

77 

73.579 

96410 

79 

280.604 

351,466 

61 

16429 

26432 

96 

14M0 

16460 

77 

17480 

22.296 

77 

616.911 

791.785 

96 

63435 

65440 

100 

22.125 

2£12S 

77 

73422 

96.715 

S3 

167,474 

312.126 

74 

225.847 

304,169 

94 

940,073 

969.942 

100 

50,136 

50.136 

63 

16460 

29.762 

100 

475 

475 

100 

10^71 

10^71 

56 

734SO 

126449 

57 

655.738 

1,135.807 

76 

81.506 

106.620 

96 

1.067,224 

1464.061 

92 

249.704 

269.461 

63 

370409 

579413 

91 

1.065,887 

1202490 

53 

26.091 

52457 

62 

30.255 

36410 

60 

37.629 

61,693 

76 

28,429 

36495 

50 

160.627 

320.691 

100 

91,933 

91,933 

66 

20.497 

30,137 

100 

102,858 

102.858 

72 

27,596 

38.006 

91 

344,900 

376,401 

73 

147.544 

199,696 

66 

279,791 

426.333 

se 

50,400 

86,068 

79 

159,179 

200,805 

99 

897419 

899.339 

96 

386.700 

393,362 

80 

226,400 

281,031 

80 

903,733 

1,119,332 

69 

21.182 

30,620 

63 

57,489 

90,343 

56 

359407 

817,010 

87 

55,499 

67,094 

140.14.„ 

140.20 

140  54 

14135 

14642 

147  33 

147.36 

14785 

148.19 

148  35 

148  65 

148  77...„ 

14915 _ 

152  00 

152  43 

153  28 

154  40.„ 

154  43.— 

154  80 

161  69 

168  13 

169  39. 

169  46. 

169  49 

177  12 

182  90 

184  65. 

190  68 , 

206  45. 

22010 

220  15 

220  35 

220  37 

220  41 

222  36 

222  62 

240  10 

24012 

240  19 

240  54 

252.05 

253  45. ...... 

254  25 

254  40 

254  48 

254  56 

304  44 

304  58 

305  20 

305  22 

305  28 

306  52 

306  71 

308  06 

308  18 

308  30 

303  50 

315  30 

31903 

31907 

33550 

347  30 „. 

34772 

347  75 

360  36 

360  82 

40S38 

412  76 

412  80 

41605 

41754 

418  24 

419  54 

420  02 :. 

420  78 

420  82 

420  98 

421  90 

422  74 

422  76 

426  56 _ 

427  25 

429  22 

437  13 


Tui1i«y 

EoMdor... 
Morocco.... 
kvM 

Bra2« 

Honduru  . 

Guttemala 

Dormhctn  Rcpubic.. 


Honduras.. 


Donwuc^n  RspubMc 

Podiigal 

Ttmran 

Tdnwi- _ 

Taiwan 

Menco __ 

Tmdsd  and  Totiago.. 

Brad 

Menco 

CotomtM. 

Panama 

Panaina 

Taiwan .'. 

Mojdco  I 

HaM 

Portugal 

Portugal 

Portugal 

Portugal __™.__ 

Portugal 

RepuMc  ol  Korea... 

Plulippw'iea ..._ 

Brazi .„......i ,, 

Brazil  — „...,«„..„ 
Taiwan 


Taiwan.. 
Taiwan.. 
Taiwan.. 


Brad 

Brazil 

Brazi ». — 

TTiailand 

Thailand _ 

Inda 

Thailand 

Bolivia — 

Argentina „ 

Taiwan _ 

Argentina ...._ 

Brazil 

Hong  Kong 

Portugal 


Brazl.. 


Romana.. 

hrael. 

Mexico 


Mexico .. 


Boivia.. 


MOBCO  .. 


Israel 

Ti*k«y 

Israel 

SmM  .„ „ 

Hong  Kong.. 
Mexico .._ 


Mejoco.. 


M6M0O  « 
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Usi  m.—GSP  Ehgible  Arnaet  for  Whtctt  t  Beneficiary  Country  Supptied  47 pet  or  More  of  US  Imports  m 
JvHJvy-October  1980andlhe  Total  Value  of  U.S.  Imporu  During  Tim  Penod  M  Hot  Exceed  $1.45  limof>- 

ConHnued 


TSUSI 


■  No 


CourHnr 


437.16. 
«37iO„ 
440  10„ 
4S0JS. 
4«)«>. 
400  70„ 
481  1S_ 
4«5»- 
4«5  65.. 
4«5  70.. 
466  05. 
40610.. 
470.18- 

472  48.. 

473  JO... 
473.58... 
473  86.. 
473.78- 
473M_ 
47402_ 
4K32- 
51131- 
51454- 
518  71- 
51673- 
51674- 
51676- 
51694- 
518.41- 
520J7._ 
53315._ 
54411- 
545  65- 
545  85- 
546^_ 


547  41 . 
605.05- 
80548- 


610.71- 
812.15- 
812J0- 


81315- 
62^40- 
624.42- 
628  50- 
626  95. 
642.56- 


64285- 
644.28- 


646  06- 
646  82- 
646  J8. 


649.09- 

850  79.. 
650  83.. 
650  87- 
650  JO - 


65103- 
65104- 
651  13- 

651  15- 
65213- 

652  93- 

653  70_ 
67210- 
676  23- 
664  10- 

685  42- 

686  50- 
702  06- 
702  45- 

702  85- 
70355- 

703  55- 
703  65- 

703  75- 
704.34- 

704  95- 

705  82.- 
705.90.- 
70650- 
710.06- 
710.67_ 
711.77_ 
713.17_ 


Bnzl 

BarniwJa 


RapuHc  d  Kama.. 

ImMl 

Cyprus 


RapuMc  ol  Koraa. 
Hong  Kong 


Hong  Kong- 
Hong  Kong. 


Repubic  o(  Koraa- 

HongKong 

Hong  Kong——.. 
Hong  Kong——.. 
Ta 


Hong  Kong- 
Hong  Kong.. 
Hong  Kong- 

Taiwan _ 


RepuMc  oi  Koraa- 


FtapuUC  of  KOTMU. 


Ptittppnes. 
Brad _ .- 


Repubkc  o(  KofM- 
Hong  Kong.. 


RapuUc  o<  Korea- 
neixjUc  ol  Koraa- 


Hong  Kong.. 


M 

Camay 

ToWvakM 

VakM 

OiNsm 

•8 

178.194 

177.406 

54 

4.306 

7.945 

86 

820X31 

9S2.270 

56 

217.709 

383.114 

100 

83.552 

83.552 

100 

61.875 

61.875 

88 

S9,49« 

100.944 

78 

30.864 

39.337 

100 

048 

848 

100 

80  848 

80,848 

•0 

4S.20S 

66.107 

86 

18S.S08 

167.336 

69 

'130.S22 

'186413 

98 

8.102 

8JS8 

100 

16.785 

18,785 

92 

1.093.823 

1.183.045 

100 

27477 

27477 

91 

i7.ias 

18.703 

08 

(9(067 

964.241 

100 

''^m 

773 

51 

249.183 

483,465 

70 

908.8M 

1481,582 

67 

92.515 

136437 

90 

1.014,455 

1.121.433 

100 

15108 

15,106 

96 

65.734 

67.778 

66 

299.486 

450.105 

47 

39.950 

84,411 

88 

849.138 

1439.912 

55 

30.061 

54,083 

53 

413.211 

767.673 

48 

396.336 

822.838 

74 

891.385 

1.202.807 

92 

646.235 

607475 

49 

26.036 

5i723 

90 

38,337 

42463 

100 

1.246 

1446 

96 

1.284,024 

1405.610 

100 

97.042 

97,042 

96 

360,836 

365,590 

96 

509,560 

519,628 

68 

29,563 

43,447 

98 

416,589 

424442 

99 

590.159 

593,740 

72 

79.888 

110,850 

100 

388 

368 

77 

7.539 

9,718 

63 

12.395 

19,632 

'<»r 

17,688 

17,668 

74 

109,995 

147.384 

S3 

81,216 

114,386 

96 

762.107 

776,475 

72 

29,000 

39,963 

100 

7.B36 

7.836 

94 

5,309 

5.803 

74 

106.890 

146.385 

49 

888.591 

1498,538 

48 

56.136 

115,803 

76 

907 

1,185 

72 

1.026,588 

1.421,959 

79 

254,650 

322476 

60 

500 

830 

76 

132.921 

174.793 

SO 

27,041 

45431 

76 

620,808 

811,541 

67 

135.582 

201,443 

79 

643.446 

811.902 

64 

262,852 

407.722 

86 

1.035.627 

1.192.641 

66 

4.536 

6,853 

79 

54,283 

67,918 

83 

5.935 

7.076 

100 

666 

868 

55 

665.784 

1403,913 

90 

980,428 

1,078,683 

87 

534,310 

794.919 

OS 

18.053 

21420 

86 

59,859 

67,598 

73 

211,586 

289.360 

49 

282.062 

567427 

85 

291,123 

341,696 

95 

127,006 

133,409 

66 

5,894 

8.814 

66 

61^693 

917.132 

80 

328,599 

408.590 
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Continued 


TSLMI 


713.19 

72SJe      

nma 

730.29 

73041 





730  57 

731  10 

73130 

731.50-.. 



73250         

734.30 

734  J4„.    ..„    

734M 

734.71 

736i11 

74120 

745.06 

74&12...     „ 

740119.- 

TSOflS       , 

750.35 - 

750.50 

751.10. 

751.15 

751  JO 



756.30 

756.23 



756  40 - 

75650 

780.38 

771.05 —    

772.03 

773.20 

774.20 . 

790  59.. 
790  61 _- 

790.62. 

791  35 

79275 

Total ... 


Estinuted. 

|KR  Doc  81-1252  Filed 
BILLING  CODE 


319(M>l-« 


Country 


Coinlry 


ToMlvtiu* 


Mdirico -. 

Hong  Kong.. 

Ponugai 

Bra2i — — . 


Bra2l.. 


Taiwan.. 
Ta 


Hong  Kong.. 
Hof»g  Kong.. 

Taiwan - 

TatiDan 


Hong  Kong 

Hong  Kong 

Haiti 

Taiioan -. 

Hong  Kong  ..„.-..,- 

Taiwan _ -. 

RapuMc  of  Koraa.- 


Tawlan- 
Tataan- 


HongKong.. 
Hong  Kong.. 

Mexico 

CokmOia. 

Hong  Kong.. 
Hong  Kong.. 

tnda 

Taiwan 

Trtwan 

Taman  - 

Bead... _ 

Hong  Kong.. 


72 
03 
•4 

63 
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CHRYSLER  CORPORATION  LOAN 
OUARANTEE  BOARD. 

TIME  AND  date:  4  p.m..  January  14. 1981. 
place:  Room  4121.  Main  Treasury 
Building,  15th  Street  and  Pennsylvania 
Avenue  NW..  Washington,  D.C. 
STATUS:  Closed  to  the  public. 
MATTERS  TO  BE  DISCUSSED:  The  Board 
will  continue  its  discussion  of  Chrysler's 
new  Operating  and  Financing  Plans  and 
related  doctmients  and  its  request  for 
additional  guarantees.  The  Board 
expects  to  begin  considering  whether  to 
grant  preliminary  approval  to  Chrysler's 
application  for  an  additional  $4(X) 
million  of  guarantees. 
CONTACT  PERSON  FOR  MORE 
INFORMATION: 

Bruce  D.  Bolander,  Secretary  of  the 
Board  (202)  566-2278. 

This  notice  is  given  as  a  result  of  a 
court  order.  The  position  of  the  Board  is 
that  it  is  not  subject  to  the  Government 
in  the  Sunshine  Act. 

Dated:  January  13. 1981. 
Bruce  D.  BoUnder, 

Secretary  of  the  Board. 

(8-«^-«  Fded  l-l»-n:  3:42  po] 
MUJNQ  COOC  4t1»-Z7-M 


"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  announcement:  H-0015-61. 

CHANGE  IN  THE  MEETING:  The  following 
item,  previously  announced  as  being  on 
the  open  portion  of  the  agenda  was 
moved  to  the  portion  closed  to  the 
public: 

"Contact  #9/3500/9182" 

A  majority  of  the  entire  membership 
of  the  Commission  determined  by 
recorded  vote  that  the  business  of  the 
Commission  required  this  change  and 
that  no  earlier  announcement  was 
possible. 

In  favor  of  change: 

Eleanor  Holmes  Norton.  Chair 
Daniel  E.  Leach.  Vice  Chair 
Armando  M.  Rodriguez,  Commissioner 
J.  Clay  Smith.  Jr..  Commissioner 

CONTACT  PERSON  FOR  MORI 
INFORMATION:  Treva  I.  McCall.  Acting 
Executive  Officer,  Executive  Secretariat, 
at  (202)  634-6748. 

This  Notice  Issued  January  12. 1981. 

(S-i»-n  FUsd  1-12-81:  4:57  pai| 
BHJJNQ  COOC  SSTV-Oe-M 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION. 

TIME  AND  DATE:  9:30  a.m.  (eastern  time), 
Friday,  January  9, 1981. 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION. 

TIME  AND  DATE:  9:30  a.m.  (eastern  time). 
Tuesday  January  13, 1981. 

"FEDERAL  REGISTER"  CTTATION  OF 
PREVIOUS  ANNOUNCEMENT  H-0034-81. 
CHANGE  IN  MEETING:  The  following  item 
was  announced  as  being  on  the  closed 
portion  of  the  agenda:  "OFCCP  Final 
Regulations,  41  CFR  60-1.11.'"  This  item 
has  been  placed  on  the  open  portion  of 
the  agenda  and  is  entitled: 

"OFCCP  Rnal  Regulation  Concerning 
Payment  of  Membership  Fees  and  Other 
Expenses  to  Private  Organizations." 

A  majority  of  the  entire  membership 
of  the  Commission  dete^ined  by 
recorded  vote  that  the  b'utiness  of  the 
Commission  required  this  change  and 
that  no  earlier  announcement  was 
possible.  In  favor  of  change: 

Eleanor  Holmes  Norton.  Chair 
Daniel  E.  Leach.  Vice  Chair 
Armando  M.  Rodriguez.  Commissioner 
J.  Clay  Smith.  Jr.,  Commissioner 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Treva  I.  McCall,  Acting 
Executive  Officer,  Executive  S>ecretariat, 
at  (202)  634-6748. 


This  Notice  Issued  January  12. 1981. 

(S-54-ei  rilwJ  1-12-81:  4:57  pm] 
WLUMO  COOC  tSTO-OS-M 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION. 

TIME  AND  DATE:  9:30  a.m.  (eastern  time). 
Tuesday.  January  13. 1981. 
"FEDERAL  REGISTER"  CrTATION  OF 
PREVIOUS  ANNOUNCEMENT:  H-0034.81. 
CHANGES  IN  THE  MEETING:  1.  The 
following  Freedom  of  Information  Act 
Appeal  Number  was  incorrectly  cited: 

"Freedom  of  Information  Act  Appeal  No.  80- 

12-FOIA-566 
The  item  should  read  as  follows:  "Freedom  of 

Information  Act  Appeal  No.  80-11-FOIA- 

OOBMK" 

2.  The  following  item  is  added  to  the 
agenda:     « 

"Freedom  of  Information  Act  Appeal  No.  80- 
10-FOIA-3-DT.  concerning  a  request  for 
access  to  part  of  an  age  discrimination 
charge  file." 

A  majority  of  the  entire  membership 
of  the  Commission  determined  by 
recorded  vote  that  the  business  of  the 
Commission  required  this  change  and 
that  no  earlier  aimouncement  was 
possible.  In  favor  of  change: 

Eleanor  Holmes  Norton.  Chair 
Daniel  E.  Leach,  Vice  Chair 
Armando  M.  Rodriguez,  Commissioner 
).  Clay  Smith.  Jr.,  Commissioner 

CONTACT  PERSON  FOR  MORE 

information:  Treva  I,  McCall,  Acting 
Executive  Officer,  Executive  Secretariat, 
at  (202)  634-6748. 

This  Notice  Issued  January  12, 1981. 

(S-SS-81  Filed  1-12-81:  4:57  pm| 
WLUNO  COOC  SSTO-OS-II 


FEDERAL  COMMUNICATIONS  COMMISSION. 

The  Federal  Communications 
Commission  will  hold  a  Special  Open 
Meeting  on  the  subjects  listed  below  on 
Wednesday,  January  14. 1980  at  2.-00 
p.m..  in  Room  856.  at  1919  M  Street 
N.W..  Washington.  D.C. 

Agenda  Item  No^  and  Subject 

BTOAdcatt—1— Title:  Report  and  Order  in  the 
Matter  of  Radio  Deregulation  (BC  Docket 
No.  79-219).  Summary:  On  September  6. 
1970,  the  Commission  adopted  a  Notice  of 
Inquiry  and  Notice  of  Proposed  Rule 
Making  (FCC  79-518)  looking  into  the 


A 


Pedi 
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possibility  of  Removing  or  relaxing  several 
Commission  regulations  concerning 
commercial  btoadcast  radio.  The  speciflc 
regulations  included  nonentertainment 
programming  and  commercial  guidelines, 
community  ascertainment  requirements 
and  program  log  keeping  requirements.  The 
Report  and  Order  Discusses  and  resolves 
the  issues  pretent  in  that  proceeding. 

General — 1 — Title:  Amendment  of  Parts  2,  21, 
87,  and  90  of  tbe  Commission's  Rules  to 
allocate  Spectrum  for,  and  to  establish 
Other  Rules  and  Policies  Pertaining  to,  the 
Use  of  Radio  in  Digital  Termination 
Systems  for  the  Provision  of  Common 
Carrier  Digital  Telecommunications 
Services.  Summary:  The  Commission  shall 
consider  a  First  Re()ort  and  Order  arising 
from  the  Notice  of  Proposed  Rulemaking 
and  Inquiry  (Notice]  in  Docket  79-188.  Ilie 
Notice,  issued  in  response  to  a  petition 
from  the  Xerou  Corporation,  proposed  a 
reallocation  of  the  10.55-10.08  GHz  band 
and  other  rule<  and  policies  for  Digital 
Termination  Systems  (DTS]  and  the 
common  carrier  digital  communications 
services  to  be  provided  over  them. 

Common  Carrier— 1 — Title:  In  the  Matter  of 
Inquiry  into  the  Policies  to  be  followed  in 
the  Authorization  of  Common  Carrier 
Facilities  to  meet  North  Atlantic 
Telecommunications  needs  during  the 
1985-1995  period  Summary:  The 
Commission  considers  general  policy 
guidelines  regarding  the  choice  and  use  of 
major  facilities  in  the  North  Atlantic  during 
the  1985-1995  period. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Edward  Dooley,  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 
Federal  Communfcations  Commission. 
William  J.  Tticarijco, 
Secretary.  , 

|S-e2-«  Filed  1-13-8U2:46  pm| 
BtUJNO  COOC  C713-Jd1-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATIOM. 

Pursuant  to  t|ie  provisions  of 
subsection  (e)(i)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)). 
notice  is  hereby  given  that  at  its  closed 
meeting  held  al  2:30  p.m.  on  Monday, 
January  12. 198t.  the  Corporation's 
Board  of  Directors  determined,  on 
motion  of  Chairman  Irvine  H.  Sprague. 
seconded  by  Director  William  M.  Isaac 
(Appointive),  ct)ncurred  in  by  Director 
John  G.  Heimaiin  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days*  notice  to  the  public,  of 
the  following  inatters: 


Application  of  Home  Savings  Bank  of 
Upstate  New  York.  Albany,  New  York,  for 
consent  to  establish  a  branch  on  Columbia 
Turnpike,  200  yards  southwest  of 
Sherwood  Avenue.  Town  of  East 
Greenlrush,  New  York. 

Application  of  Auburn  Savings  Bank. 
Auburn.  New  York,  for  consent  to  establish 
a  branch  at  34  South  Main  Street,  Moravia, 
New  York. 

Application  of  the  Community  Savings  Bank, 
Rochester,  New  York,  for  consent  to 
establish  a  branch  at  the  southeast  comer 
of  Muller  Boulevard  and  Je^erson  Road. 
Town  of  Henrietta,  New  York. 

Application  of  Monroe  Savings  Bank, 
Rochester,  New  York,  for  consent  to 
establish  a  branch  at  18  State  Street 
Village  of  PitUford,  New  York. 

Reconmiendation  Regarding  Modification  of 
the  Terms  of  a  Promissory  Note  Payable  to 
FDIC. 

Recommendations  regarding  the  liquidation 
of  a  bank's  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  those 
assets: 

Memorandum  and  Resolution  re:  The 
Drovers'  National  Bank  of  Chicago, 
Chicago.  Illinois 

Memorandum  and  Resolution  re:  Surety  Bank 
and  Tmst  Company.  Wakefield. 
Massachusetts 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  changes  in  the  subject 
matter  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation;  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  by  authority  of 
subsections  (c)(4),  (c)(6),  (c)(8). 
{c)(9)(A)(ii),  (c)(9)(B),  and  (c)(10)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(4).  (c)(6),  (c)(6), 
(c)(9)(A)(ii).  (c)(9)(B),  and  (c)(10)). 

Dated:  January  12, 1961. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 

Executive  Secretary. 

(9-65-81  Filed  1-13-Sl:  3;51  pai) 
B4UJNQ  CODE  STII-OI-M 


FEDERAL  ENERGY  REGULATORY 

COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  46  PR  2767, 

January  12, 1981. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETING:  10  a.m.,  January  14, 1981. 

CHANGE  IN  THE  MEETING:  The  following 

items  have  been  added: 

Item  No.,  Docket  Ne.,  and  Company 

CAG-20.  CP80-211.  Florida  Gas  Transmission 
Co.  and  Southern  Natural  Gas  Co. 

RP-1.  RP80-61,  Consolidated  Gas  Supply 
Corp. 


CP-3.  CI81-22-00a  Southern  Union  Gathering 

Co. 
CP-4.  Delhy  Gas  Pipeline  Corp.  and  Sugar 

Bow!  Gas  Corp. 
CP-5.  STaO-288  and  ST80-33e,  Sugar  Bowl 

Gas  Corp. 
CP-6.  CP80-335.  Arkansas  Louisiana  Gas  Qi. 
Kenneth  F.  Plumb. 
Secretary. 
|S-«»-«l  FIM  l-11-ai:  MklS  am\ 

■mjwQ  coot  s«so  m  u 


FEDERAL  MARITIME  COMMISSION. 
"reOdlAL  RCOttTElT  CfTAIiaN  OP 
PREVIOUS  ANNOUNCCMEWr  46  FR  2246, 
January  8, 1981. 

PMVIOUSLy  ANNOUNCED  T1MI  AND  DATE 
OF  THE  MCCTMO:  9  a  jxi..  January  14, 1981. 
CHANOI M  THI  MnTMQ:  Addition  of  the 
following  item  to  the  closed  session: 

1.  National  Association  of  Recycling 
Industries.  Inc.,  et  aL  v.  Federal  Maritime 
Commission  and  United  States  of  America, 
D.C  Cir.  No.  79-1287. 

|S-S7>SlPUadl-U.«ta;»ai)  / 

MLUNQ  COOC  •TW.AMI 


FEDERAL  MARITIME  COMMISSION. 
TIME  AND  date:  9  a.m.,  January  21, 1981. 
place:  Hearing  Room  One,  1100  L  Street 
NW.,  Washingtoa  D.C.  20573. 
status:  Parts  of  the  meeting  will  be 
open  to  the  pubUc.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

matters  to  be  considered:  Portions 
open  to  the  public 

1.  Sea-Land  Service.  Inc. — 18  percent 
general  increase  applying  between  U.S. 
Atlantic  and  Gulf  porta  and  ports  in  Puerto 
Rico  and  between  San  Juan.  Puerto  Rico  and 
Canadian  ports  via  Elizabeth,  New  Jersey. 

2.  Gulf  Caribbean  Marine  Lines,  Inc. — 18 
percent  general  increase  applying  between 
United  States  Atlantic  and  Gulf  ports  and 
poris  in  Puerto  Rico. 

3.  Trailer  Marine  Transport  Corporation — 
16  percent  general  increase  applying  between 
United  States  Atlantic  and  Gulf  ports  and 
ports  in  Puerto  Rico  and  the  Virgin  Islands 
and  between  San  Juan,  Puerto  Rico  and  ports 
in  the  Virgin  Islands. 

4.  Puerto  Rico  Maritime  Shipping 
Authority — 18  percent  general  increase 
applying  between  North  Atlantic  ports  and 
ports  in  Puerto  Rico;  16  percent  general 
increase  applying  between  South  Atlantic 
and  Gulf  ports  and  ports  in  Puerto  Rico;  and 
30  percent  general  increase  applying  between 
ports  in  Puerto  Rico  and  ports  in  the  U.S. 
Virgin  Islands. 

5.  Agreement  No  7770-19:  Modification  of 
the  North  Atlantic  French  Atlantic  Freight 
Conference  Agreement  to  provide  for 
appointment  of  a  European  representative. 

6.  Agreement  No.  T-3788-3:  Modification  of 
a  lease  between  the  Port  of  Seattle  and  six 
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lapanese  linn  to  provide  for  additional 
improvement* 

7.  DitcuMlon  of  conference  voting 
procedures  for  |oint  Bervicei  and  pools. 

a.  Informal  Docket  No.  420(1):  Stop  &  Shop 
Companiet.  Inc.,  Bradleei  Diviaion  v.  Bari>er 
Blue  Line  and  Bart>er  Steamship  Lines,  Inc. — 
Review  of  Settlement  OfTicer's  Decisioa 

Portion  closed  to  the  public 

1.  Agreement  No.  10402:  The  Bank  and 
Savill  Line.  Ltd..  Service  Agreement  and 
reconsideration  of  Agreement  No.  10355 
between  The  Bank  and  Savill  Line.  Ltd..  and 
the  Shipping  Corporation  of  New  Zealand. 

CONTACT  PERSON  FOR  MORC 

information:  Francis  C.  Huraey. 
Secretary  (202)  523-5725. 

fS-a»-S1  FiM  i-iy-n:  t*S  pa| 
MLUNQ  COOe  •7]»4t-M 


10 

CAROLE  COMMISSION. 

TIMC  AND  date:  10:30  a.m..  Thursday. 
January  8, 1981. 

FLACE:  Room  724: 320  First  Street  NW4 
Washington.  D.C.  20537, 

STATUS:  Closed  pursuant  to  a  vote  to  be 
taken  at  the  beginning  of  the  meeting, 
MATTERS  TO  BE  CONSIDERED:  Referrals 
Erom  Regional  Conunissioners  of 
approximately  10  cases  in  which 
inmates  of  federal  prisons  have  applied 
for  parole  or  are  contesting  revocation 
of  parole  or  mandatory  release, 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Linda  W.  Marble,  Chief 
Case  Analyst.  National  Appeals  Board. 
U.S.  Parole  Commission  (202)  724-3094. 

[S-6*-S1  Piled  l-ll-Sl.  12D7  pai| 
HLUNO  CODE  4410-Of-M 


11 

POSTAL  RATE  COMMISSION. 
TIME  AND  DATE: 

ZM)  p.m..  Tuesday.  January  13. 1961. 

9:30  a.m..  Wednesday  and  Thursday. 
January  14-15. 1981. 

PLACE:  Conference  Room.  Room  500, 
2000  L  Sti«et,  NW„  Washington.  D,C. 
20268. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Issues  in  Docket  No.  R80-1 

[Closed  pursuant  to  5  U.S.C.  S  552  b(c](101] 

CONTACT  PERSON  FOR  MORE 
information:  Dennis  Watson. 
Information  OfHcer,  Postal  Rate 
Commission.  Room  500.  2000  L  Street 
NW..  Washington.  DC.  20268;  telephone 
(202)  254-5614. 

IS-S5-B]  Filed  1-1Z-«1. 4:23  pm| 
BNJJNQ  CODE  771S-01-«i 
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POSTAL  SOtVICE  BOARD  OF  QOVERNORS. 

During  its  January  9, 1981,  meeting  the 
Board  of  Governors  of  the  United  States 
Postal  Service  unanimously  voted  to 
close  to  public  observation  a  portion  of 
the  meeting.  The  portion  to  be  closed 
was  to  involve  a  discussion  of  a 
proposed  capital  investment  for  the  B- 
COM  System. 

Hie  Board  determined,  pursuant  to  5 
U.S.C.  552b(c)(9)(B).  that  the  portion  of 
the  meeting  to  be  closed  was  exempt 
from  the  open  meetitig  requirement  of 
the  Stmshine  Act  on  the  grounds  that  the 
public  interest  did  not  require  otherwise 
and  that  the  portion  to  be  closed  was 
likely  to  disclose  information  whose 
premature  disclosure  would  be  likely  to 
significantly  frustrate  the  proposed 
action  by  divulging  the  maximimi  dollar 
amotmt  that  the  Postal  Service  might  be 
willing  to  invest  before  the  contract 
price  was  Rnally  negotiated. 

The  members  of  the  Board  voting  in 
favor  of  closing  this  portion  of  the 
meeting  were:  Governors  Babcock. 
Camp.  Ching.  Hardesty,  Hughes,  Hyde. 
Jenkins,  and  Sullivan.  Postmaster 
General  Boiger  and  Deputy  Postmaster 
General  Benson. 

Prior  to  its  January  9  meeting,  the 
Board  of  Governors  gave  due  public 
notice  of  its  intention  to  hold  the 
meeting,  the  notice  and  the  proposed 
agenda  for  the  meeting  having  been 
published  in  the  Federal  Register  on 
December  24. 1980  (45  PR  85245).  On 
January  9,  the  Board  determined  by  a 
unanimous  vote  that  a  change  in  the 
earlier  plan  to  conduct  the  entire 
meeting  in  the  open  was  required  by  the 
business  of  the  Board  and  that  no  earlier 
announcement  of  the  change  was 
possible. 

In  accordance  with  5  U,S.C,  552b(f)(l), 
the  General  Counsel  of  the  United 
States  Postal  Service  certified  that  in  his 
opinion  the  portion  of  the  meeting  to  be 
closed  might  properly  be  closed  to 
public  observation  pursuant  to  5  USC 
552b(c)(9)(B). 

The  persons  who  attended  this  closed 
portion  of  the  meeting  were  Board 
Members  Babcock.  Benson,  Boiger, 
Camp,  Ching,  Hardesty,  Hughes,  Hyde, 
Jenkins,  and  Sullivan:  Secretary  to  the 
Board  Cox:  Senior  Assistant  Postmaster 
General  for  Research  and  Technology 
Jaquish;  and  Mr.  Hamilton,  representing 
Mr.  Cahfano.  Counsel  to  the  Governors, 
Louis  A.  Cox, 
Secretary. 

(S-ei-ai  Filed  1-13-M;  M3  pm| 
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POSTAL  SCRVICC  BOARD  OF  OOVCNNOflS. 

On  January  9, 1961,  the  Board  of 
Governors  of  the  United  States  Postal 
Service  voted  to  close  to  pubUc 
observation  a  portion  of  its  next 
meeting,  scheduled  for  February  5, 1981. 
Each  of  the  members  of  the  Board  voted 
in  favor  of  partially  closing  this  meeting, 
which  is  expected  to  be  attended  by  the 
following  persons:  Governors  Babcock. 
Camp.  Ching.  Hardesty.  Hughes.  Hyde. 
Jenkins,  and  Sullivan;  Postmaster 
General  Boiger.  Deputy  Postmaster 
General  Benson;  Secretary  to  the  Board 
Cox;  and  Counsel  to  the  Governors 
Calif ano. 

One  portion  of  the  meeting  to  be 
closed  will  consist  of  a  discussion  of  the 
Postal  Service's  possible  strategies  and 
positions  in  anticipated  collective 
bargaining  negotiatioru  involving 
parties  to  the  1978  National  Agreements 
between  the  Postal  Service  and  four 
labor  organzations  representing  certain 
postal  employees,  which  is  scheduled  to 
expire  in  July  of  1981, 

The  Board  of  Governors  is  of  the 
opinion  that  pubUc  access  to  any 
discussion  of  possible  strategies  that 
Postal  Service  management  may  decide 
to  adopt  or  the  positions  It  may  decide 
to  assert  in  any  collective  bargaining 
sessions  that  may  take  place  would  be 
likely  to  frustrate  action  to  carry  out 
those  strategies  or  assert  those  positions 
successfully.  In  making  this 
determination,  the  Board  is  aware  that 
the  effectiveness  of  the  collective 
bargaining  process  in  labor-management 
relations  has  traditionally  depended  on 
the  ability  of  the  parties  to  prepare 
strategies  and  formulate  positions 
without  prematurely  disclosing  them  to 
the  opposite  party.  The  public  has  a 
particular  intererest  in  the  integrity  of 
this  process  as  it  relates  to  the  Postal 
Service,  since  the  outcome  cf  the 
negotiations  between  the  Postal  Service 
and  the  various  postal  unions  and 
consequenUy  the  cost,  quality  and 
efficiency  of  postal  operations,  may  be 
adversely  affected  if  the  process  is 
altered. 

Accordingly,  the  Board  of  Governors 
has  determined  that  pursuant  to  section 
552b(c)(3)  of  tide  5.  United  States  Code, 
and  section  7.3(c)  of  tiUe  39.  Code  of 
Federal  Regulations,  the  portion  of  the 
meeting  to  be  closed  is  exempt  from  the 
open  meeting  requirement  of  the 
Government  in  the  Sunshine  Act  (5 
U.S.C,  S  552b(b]).  because  it  is  likely  to 
disclose  information  prepared  for  use  in 
connection  with  the  negotiation  of 
collective  bargaining  agreements  under 
chapter  12  of  tide  39,  United  States 
Code,  which  is  specifically  exempted 
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from  disclosii-e  by  section  410(c)(3)  of 
title  39,  United  States  Code.  The  Board 
has  determined  further  that,  pursuant  to 
section  552b(c](9)(B)  of  title  5.  United 
States  Code,  tnd  section  7.3(i)  of  title  39, 
Code  of  Federal  Regulations,  the 
discussion  is  exempt,  because  it  is  likely 
to  disclose  information  the  premature 
disclosure  of  which  is  likely  to  frustrate 
significantly  proposed  Postal  Service 
action.  Finally,  the  Board  of  Governors 
has  determined  that  the  public  has  an 
interest  in  maintaining  the  integrity  of 
the  collective  bargaining  process  and 
that  the  public  interest  does  not  require 
that  the  Board's  discussion  of  its 
possible  collective  bargaining  strategies 
and  positions  be  open  to  the  public. 

In  accordance  with  section  552b{f)(l) 
of  title  5,  United'States  Code,  and 
section  7.6(a)  of  title  39,  Code  of  Federal 
Regulations,  the  General  Counsel  of  the 
United  States  Postal  Service  has 
certified  that  Jn  his  opinion  the  portion 
of  the  meeting  to  be  closed  may  properly 
be  closed  to  ptibUc  observation, 
pursuant  to  sactions  552b(c)(3)  and 
552b(c)(9)(B)  of  title  5  and  section 
410(c)(3)  of  title  39,  United  States  Code, 
and  sections  ?.3(c)  and  7.3{i)  of  title  39, 
Code  of  Fedenal  Regulations. 

The  other  portion  of  the  meeting  to  be 
closed  is  to  involve  a  discussion 
concerning  adjustments  in  the 
compensation  of  certain  officers  of  the 
Postal  Servica  The  Board  is  of  the 
opinion  that  public  access  to  this 
discussion  would  be  hkely  to  disclose 
information  o|  a  personal  nature  where 
disclosure  would  constitute  a  clearly 
unwarranted  mvasion  of  personal 
privacy,  not  only  in  regard  to  the 
privacy  of  the  officials  immediately 
affected,  but  ailso  in  regard  to  the 
privacy  of  others  whose  comparative 
performance  i^ight  be  discussed. 
■    Accordingly,  the  Board  of  Governors 
has  determinejd  that,  pursuant  to  section 
552b(c)(6)  of  title  5,  United  States  Code, 
and  section  7.|(f)  of  title  39,  Code  of 
Federal  Regulttions,  the  portion  of  the 
meeting  to  be  closed  is  exempt  from  the 
open  meeting  fequirement  of  the 
Government  it  the  Sunshine  Act  (5 
U.S.C.  §  552b(b)),  in  that  it  is  likely  to 
disclose  infontiation  of  a  personal 
nature  where  disclosure  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy.  The  Board 
has  also  detertnined  that  the  public 
interest  does  Hot  require  that  the  Board's 
discussion  of  these  compensation 
adjustments  be  open  to  the  public. 

In  accordance  with  section  552b(f)(l) 
of  title  5,  Unitf  d  States  Code,  and 
section  7.6(a)  of  title  39.  Code  of  Federal 
Regulations,  the  General  Counsel  of  the 


of  the  meeting  to  be  closed  may  properly 
be  closed  to  public  observation, 
pursuant  to  section  552b(c)(6)  of  title  5, 
United  States  Code  and  section  7.3(f)  of 
title  39.  Code  of  Federal  Regulations. 
Louis  A.  Cox. 
Secretary.  ^ 

(S-eo-Sl  Filed  1-13-81;  2:12  pm) 
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DEPARTMENT  OF  TRANSPORTATION 

j 

Federal  Aviatlbn  Administration 

14  CFR  Parts  }1  and  45 

[Docktt  No.  17147;  Nolle*  77-19C] 

Parts  Manufaoturer  Approvals; 
Falsification  of  Airworthineaa 
Certification  Documents 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Noticei of  proposed  rule  maicinfi 
(NfPRM). 

SUMMARY:  This  notice  withdraws  and 
supersedes  outftanding  notices  of 
proposed  rule  mailing  insofar  as  they 
pertain  to  Parts  Manufacturer  Approvals 
(PMA),  and  proposes  amended  PMA 
rules  which  will  eliminate  unnecessary 
procedural  burdens,  improve  safety,  and 
standardize  tha  PMA  process  between 
FAA  regions.  With  regard  to  the  PMA 
rules,  the  proposed  changes  (1)  simplify 
the  procedure  fCr  approving  a  PMA 
applicant's  design  on  the  basis  of 
identicality  to  an  already  approved 
design;  (2)  reduce  PMA  application  and 
reporting  requii^ments;  and  (3)  add  a 
marking  requirament  which  will 
facilitate  field  iastallation  of 
replacement  parts  manufactured  under  a 
PMA  and  help  avoid  use  of  incorrect 
parts.  In  addition  to  the  proposed 
changes  to  the  RMA  rules,  this  notice 
also  proposes  a  'rule  to  clarify  and 
strengthen  the  agency's  enforcement 
policy  by  prohibiting  and  prescribing 
administrative  sanctions  for  certain 
described  acts  ifivolving  falsification  of 
applications,  reports,  and  records  under 
Part  21.  Finally,  the  notice  provides  an 
advanced  announcement  of  plans  for  a 
regulatory  reviefv  of  Federal  Aviation 
Regulations  pertaining  to  quality  control 
during  the  manufacture,  maintenance, 
and  rebuilding  of  aeronautical  products. 
DATES:  Initial  comments  must  be 
received  on  or  bfefore  April  15, 1981. 
Reply  comments!  must  be  received  on  or 
before  May  15, 1981. 
ADDRESS:  Comments  on  this  proposal 
may  be  mailed  ia  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel.  Attention:  Rules  Docket 
(AGC-204),  Docltet  No.  17147.  800 
Independence  Avenue,  SW., 
Washington,  DC.  20591  or  delivered  in 
duplicate  to  Roo(n  918,  800 
Independence  Avenue,  SW., 
Washington.  D.G  20591.  All  comments 
must  be  marked  "Docket  No.  17147." 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Eli  Newbergir,  Regulatory  Projects 
Branch  (AVS-24J.  Safety  Regulations 
Staff,  Associate  Administrator  for 


Aviation  Standards,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW.,  Washington.  D.C.  20591; 
Telephone:  (202)  755-8716. 
SUPPLCMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Comments  relating  to 
any  significant  environmental  or 
economic  impact  that  might  result 
because  of  the  adoption  of  this  proposal 
may  also  be  submitted.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  specified 
above.  Initial  comments  on  this  notice 
must  be  received  on  or  before  the  first 
date  specified  above.  Reply  comments 
which  specifically  respond  to  the  initial 
comments  on  this  notice  must  be 
received  on  or  before  the  second  date 
specified  above.  All  communications 
received  on  or  before  these  dates  will  be 
considered  by  the  Administrator  before 
taking  action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  the  light  of  comments 
received.  All  comments  submitted  will 
be  available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Rules 
Docket  between  8:30  a.m.  and  5:00  p.m. 
for  examination  by  interested  persons. 
A  report  summarizing  each  FAA  public 
contact  concerned  with  the  substance  of 
the  proposal  will  be  filed  in  the  Rules 
Docket.  Commenters  wishing  the  FAA 
to  acknowledge  receipt  of  their 
comments  submitted  in  response  to  this 
notice  must  submit  with  those  comments 
a  self-addressed,  stamped  postcard  on 
which  the  following  statement  is  made: 
"Comments  to  Docket  Number  17147." 
The  postcard  will  be  dated,  time 
stamped,  and  returned  to  the 
commenter. 

Additional  Copies  of  Notice 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to: 
Federal  Aviation  Administration,  Of^ce 
of  Public  Affairs,  Attention:  Public 
Information  Center,  APA-430.  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591,  telephone:  (202) 
426-8058.  Each  communication  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  11-2  which  describes 
the  application  procedure. 

Background 

On  August  24. 1977,  the  FAA  issued 
Notice  No.  77-19  (42  FR  43985; 


September  1, 1977)  which  invited 
comments  on  a  proposed  amendment  to 
the  Federal  Aviation  Regulations  (FAR). 
The  FAA  proposed  to:  (1)  revise  the 
application  and  reporting  requirements 
applicable  to  Parts  Manufacturer 
Approvals  (PMA);  (2)  clarify  the  means 
by  which  an  applicant  for  a  PMA  can 
show  that  the  design  of  the  applicant's 
part  is  identical  to  the  design  of  a  part 
that  is  covered  under  a  type  certificate 
(TC);  (3)  update  certain  form  number 
references;  (4)  provide  for  the  issuance 
of  export  certificates  of  airworthiness 
for  unassembled  normal  category 
rotorcraft;  and  (5)  provide  for  the 
issuance  of  export  airworthiness 
approvals  for  aeronautical  products  that 
do  not  meet  certain  requirements  if  the 
importing  country  agrees  to  accept  the 
products  in  such  condition. 

On  November  25, 1977.  the  FAA 
issued  Notice  77-19A  which  reopened 
the  comment  period  to  allow  the  public 
additional  time  to  submit  comments  to 
the  Docket.  This  action  was  requested 
by  Superior  Air  Parts,  Inc. 

On  April  6, 1978,  the  FAA  issued 
Notice  77-19B  which  again  reopened  the 
comment  period  to  allow  additional 
persons  and  organizations  to  submit 
comments  to  the  Docket.  This  action 
was  requested  by  AVCO  Lycoming. 

The  portions  of  the  notice  dealing 
with  form  number  revisions  and  export 
airworthiness  requirements  (Items  3,  4. 
and  5)  were  adopted  by  Amendment  21- 
48  (44  FR  15648;  Man4  15. 1979)  and  are 
not  discussed  in  this  notice. 

In  response  to  Notices  77-19,  77-19A. 
and  77-193,  the  FAA  received  replies 
fi-om  147  commenters  on  the  PMA 
portion,  including  manufacturers, 
operators  of  aircraft,  repair  facilities, 
industry  groups,  and  government 
agencies. 

Discussion  of  the  Comments  Received 
Dealing  With  PMA  Application  and 
Reporting  Requirements 

Notice  77-19  proposed  to  amend  the 
lead-in  of  S  21.303(c)  and  S  21.303(c)(2) 
to  require  an  application  for  a  PMA  to 
be  made  to  the  regional  office  in  which 
the  applicant  is  located  rather  than  in 
the  region  in  which  the  manufacturing 
facilities  are  located,  and  that  the 
application  include  the  address  of  the 
applicant.  From  comments  received,  the 
region  of  application  appears  to  be  of 
minor  concern  to  industry.  However,  for 
reasons  discussed  later  in  this  preamble 
it  is  proposed  that  the  region  of 
application  be  the  region  where  the 
applicant's  facility  which  controls  the 
design  and  quality  of  the  part  is  located. 

In  addition,  it  was  proposed  to  revise 
S  21.303(j)  to  relieve  the  PMA  holder  of 
the  requirement  of  making  timely  reports 
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to  the  FAA  of  changes  in  location  of 
domestic  manufacturing  facilities.  Bell 
Helicopter  Textron  objects  to  this 
proposal,  contending  in  effect  that  the 
recordkeeping  requirement  proposal  in 
lieu  of  advising  the  FAA  within  10  days 
of  changes  in  manufacturing  facilities 
does  not  afford  the  FAA  adequate 
opportunity  to  provide  needed 
surveillance  over  the  new  facilities.  The 
FAA  agrees  that  it  is  not  appropriate  to 
adopt  the  proposal  at  this  time,  and  that 
further  study  is  needed  in  order  to 
develop  the  final  rule.  Accordingly,  the 
proposal  to  amend  S  21.303(j)  at  this 
time  is  withdrawn. 

Discussion  of  the  Comments  Received 
Dealing  With  Design  Identicality 

The  majority  of  the  comments 
addressed  the  proposal  to  clarify 
§  21.303(c)(4)  to  specify  the  available 
methods  of  showing  design  identicality. 
Most  of  the  commenters  oppose  the 
proposal.  The  major  issues  concern 
safely  of  PMA  parts,  economic 
consequences,  interpretation  of  how  the 
FAA  intends  to  administer  the  proposal 
if  adopted,  and  apprehension  regarding 
the  handling  and  possible  abu.se  of  the 
proprietary  nature  of  data  submitted  by 
TC  holders. 

For  the  most  part,  those  opposed 
assume  the  proposed  rule  would  make  it 
more  difficult  to  obtain  the  design 
approval  leading  to  a  PMA  on  the  basis 
of  design  identicality  to  a  previously 
approved  design.  Others,  principally 
Superior  Air  Parts,  Inc.,  a  holder  of 
many  PMA's  based  on  design 
identicality,  and  the  Department  of 
Justice,  base  their  opposition  primarily 
on  an  interpretation  of  the  proposal  that 
is  not  intended  by  the  FAA.  In  effect, 
their  interpretation  is  that  an  applicant 
will  no  longer  be  able  to  submit 
drawings  and  speciHcations  for 
inspection  by  the  FAA  to  determine 
whether  the  design  of  a  part  is  the  same 
as  that  previously  approved  by  the  FAA 
becduse  of  differences  in  drawing 
revisions  and  revision  dates  which 
document  minor  design  changes. 
Interested  type  certificate  holders,  such 
as  AVCO  Lycoming,  Pratt  &  Whitney, 
and  related  trade  associations,  oppose 
the  proposed  rule  because  it  continues 
the  practice  of  issuing  PMA's  based  on 
design  identicality  without  requiring  the 
applicant  to  demonstrate  its  right  to  the 
design  data  presented  for  approval. 

A  major  source  of  contention  is  the 
proposal  to  require  an  applicant  for  a 
PMA  based  on  design  identicality  to 
"completely  identify  the  part  covered 
under  the  type  certificate  by  the  part 
name,  part  number,  and  drawing 
revisions  and  revision  dates,  if  any." 
(See  proposed  §  21.303(c)(4)(ii),  Notice 


77-19.)  Commenters  conclude  from  the 
use  of  the  terra  "completely"  and  the 
plural  "revisions  and  revision  dates", 
without  preamble  explanation,  that  the 
proposed  rule  increases  the  difficulty  of 
obtaining  a  PMA  based  on  design 
identicality. 

The  FAA  does  not  intend  to 
materially  increase  the  PMA  applicant's 
burden,  "rhe  purpose  of  the  proposed 
change  is  to  reheve  the  need  for  the 
FAA  to  compare  the  applicant's  data 
with  every  approved  revision  level  of 
the  part  Mdth  which  the  applicant  claims 
design  identicality.  Under  the  current 
system,  FAA  personnel  frequently  must 
compare  the  applicant's  data  with  a 
multitude  of  approved  versions  of  the 
part  with  which  design  identicality  is 
claimed.  Under  the  proposed  rule,  the 
intent  was  that  FAA  personnel  compare 
the  applicant's  data  with  only  a  single 
set  of  FAA-approved  data.  The  proposal 
does  not  require  the  applicant  to  have 
knowledge  of  other  revisions  made  by 
the  holder  of  the  type  design  approval, 
except  the  general  knowledge  that  use 
of  the  specific  PMA  version  is  not 
affected  by  an  airworthiness  directive. 
The  revised  proposal  in  this  notice 
clarifies  the  FAA'*  intent  regarding  the 
specificity  required  of  the  PMA 
applicant. 

Discussion  of  Miscellaneous  Comments 

The  General  Aviation  Manufacturers 
Association  (GAMA)  comments  on  the 
apparent  inconsistency  of  requiring 
evidence  of  a  licensing  agreement  from 
those  applicants  who  obtain  a  design  by 
license,  while  other  applicants  are  not 
required  to  show  how  the  design  was 
obtained.  The  FAA  has  historically 
refrained  from  any  involvement  in 
confiicting  claims  concerning  PMA 
applicants'  rights  in  the  data  they 
present  to  the  FAA.  The  FAA's  primary 
concern  is  safety  and  the  FAA  has  no 
authority  to  determine  proprietary 
rights.  "Therefore,  the  FAA  agrees  with 
GAMA  that  it  is  somewhat  anomalous 
to  require  evidence  of  a  licensing 
agreement  when  one  exists.  This  notice 
proposes  deleting  that  portion  of  the  rule 
dealing  with  licensing  agreements  in 
5  21.303(c)(4). 

Although  Notice  77-19  contains  no 
related  proposals,  the  commenters  offer 
several  suggestions  concerning  the 
marking  of  parts  produced  under  a  PMA. 
The  marking  of  parts  is  critical  for 
determining  the  eligibility  of  a 
replacement  part  when  dealing  with 
service  difficulties  and  airworthiness 
directives  to  identify  parts  with  their 
actual  manufacturers,  and  to  properly 
assign  responsibility  for  correcting  any 
service  or  airworthiness  problem.  The 
FAA  agrees  with  the  commenters  that 


an  additional  marking  requirement  is 
necessary  for  the  reasons  given  and 
should  properly  be  a  part  of  this 
rulemaking  action.  Accordingly,  this 
notice  proposes  an  additional  marking 
requirement  in  Part  45  for  PMA  parts.  In 
this  connection,  the  FAA  will  give 
further  consideration  to  identRlcation 
and  marking  requirements  for  all  types 
of  aeronautical  products  during  the 
regulatory  review  announced  in  this 
notice. 

The  comments  also  raise  questions 
concerning  the  need  for  increased 
uniformity  in  the  manner  in  which 
design  and  production  approvals  arc 
issued  by  the  FAA.  Regarding  design 
approvals,  the  FAA  does  not  agree  with 
those  who  suggest  that  ev6ry  applicant 
for  design  approval  show  by  test  or 
calculation  how  the  part  meets  the 
apphcable  standards.  Since  1972,  the 
FAA  has  allowed  an  applicant  for  a 
PMA  to  obtain  design  approval  by  a 
showing  of  identicality  to  a  previously 
approved  design.  Regarding  production 
approvals,  the  FAA  does  agree  that 
uniform  procedures  for  the  approval  of 
production  systems,  not  only  for  PMA's 
but  for  all  airworthiness  certification 
approvals,  is  a  reasonable  objective, 
and  the  regulatory  review  announced  in 
this  notice  is  intended  to  address  that 
objective. 

Discussioa  of  Propotala 

Fraudulent  or  Intentionally  False 
Statements 

The  effectiveness  of  the  FAA's 
certification  and  post-certification 
surveillance  activities  under  Part  21  is 
dependent,  in  a  substantial  measure,  on 
the  accuracy  and  truthfulness  of  the 
information  provided  in  applications, 
reports,  and  records  submitted  by 
applicants  or,  as  appropriate,  in  the  data 
retained  by  the  certificate  or  approval 
holders.  The  certificates  and  approvals 
issued  under  Part  21  that  would  be 
affected  by  this  change  include  type 
certificates,  supplemental  tj'pe 
certificates,  production  certificates, 
approved  production  inspection 
systems,  airworthiness  certificates, 
special  flight  permits,  technical  standard 
order  authorizations,  and  parts 
manufacturer  approvals.  Accordingly,  a 
new  S  21.2  is  proposed  that  would  make 
any  fraudulent  or  intentionally  false 
statement  on  any  application,  report  or 
record  submitted  to  the  FAA  with  an 
application,  or  required  to  be  kept  by  a 
certificate  or  approval  holder  under  Part 
21,  grounds  for  revocation  of  any  or  all 
FAA  certificates  or  approvals  issued 
under  Part  21  to  any  person  involved  in 
the  falsification. 
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Parts  Manufacturer  Approval 
General  I 

By  this  notioe,  the  FAA  proposes  to 
divide  }  21.303  into  three  separate 
sections:  anew  S  21.301  that  addresses 
the  applicability  of  the  PMA 
requirements:  |  new  {  21.302  that 
addresses  the  design  approval 
requirements  for  obtaining  a  PMA;  and  a 
revised  S  21.300  which  retains  the 
existing  manufbcturing  quality  control 
requirements  for  a  PMA  without 
substantial  change.  Present  S  21.301 
would  be  redesignated  as  §  21.300. 

Many  of  the  provisions  of  {  21.303 
would  be  recoqified  to  the  new 
§§  21.301  and  2tt.302  without  substantive 
change.  Therefore,  only  those  areas  are 
discussed  whe^e  substantive  change  is 
intended. 

Section  21.301 

Section  21.301(a)  and  (b)  would  be 
recodified  as  §  21.301(a)  and  (b), 
respectively,  ard  §  21.303(g}  would  be 
recodified  as  §  jzi. 301(e).  However,  the 
phrase  "for  sala"  would  be  removed 
from  §  21.301(a)  because  whether  or  not 
a  part  is  manuf(  ictured  "for  sale"  is 
irrelevant  to  th^  safety  of  the  product  on 
which  it  is  installled. 

New  §  21.301  b)(l)  would  clarify  that 
§  21.301(a)  wou  d  not  apply  to,  among 
other  things,  pa^fs  manufactured  under 
an  approved  prdducfion  inspection 
system.  Proposejd  new  §  21.301(b)(4) 
would  exclude  import  materials,  parts, 
and  applicance^  accepted  under  §21.105 
from  the  PMA  requirements. 

New  §  21.301(^)  provides  the 
eligibility  requirement  for  a  PMA  which 
would  replace  ejcisting  §  21.301(d).  New 
§  21.301(d)  would  revise  the  existing 
requirements  on  where  applications  for 
PMA  are  to  be  made.  Since  many  PMA 
holders  have  thai  parts  manufactured  by 
suppliers  locate^  at  various  places,  it  is 
proposed  that  the  application  be  made 
to  the  FAA  regional  office  in  the  region 
where  the  applicant's  facility  which 
controls  the  design  and  quality  of  the 
part  is  located.  The  proposed  §  21.301(d) 
location  would  provide  a  focal  point  for 
FAA  quality  control  surveillance  and 
accountability  fqr  each  approved  part. 
New  §  21.301(f)  Would  preclude  the 
issuance  of  PMAfs  for  modification  parts 
for  articles  manufactured  under  a 
technical  standard  order  (TSO) 
authorization.  This  prohibition  is 
consistent  with  ejxisting  §  21.611(c) 
which  prohibits  any  person  other  than 
the  TSO  authoriaafion  holder  from 
making  design  changes  to  articles 
approved  under  «  TSO  system. 


Section  21.302 

The  portion  of  present  §  21.303(c) 
dealing  with  design  approval  would  be 
recodified  and  amended  by  new 
S  21.302.  New  §  21.302(a)(1)  would 
clarify  the  extent  to  which  a  PMA 
applicant  must  identify  the  part  to  be 
approved.  For  replacement  parts,  the 
FAA  considers  it  important  to  safety  to 
be  able  to  determine  precisely  which 
parts  from  the  original  equipment 
manufacturer  can  be  replaced  by  PMA 
parts.  The  exclusive  reference  to 
"structural  strength."  which  appears  in 
existing  S  21.303(c)(3)(ii).  would  be 
deleted  in  new  S  21.302(a)(2)(ii)  because 
"structural  strength"  is  only  one  of  the 
performance  attributes  that  must  be 
defined  by  the  design  description.  A 
new  S  21.302(a)(2)(iii)  would  be  added  to 
clarify  that,  in  certain  cases,  the  design 
of  a  part  must  include  performance  data 
to  be  used  in  functional  tests  leading  to 
final  airworthiness  acceptance  of  each 
production  part. 

By  new  %  21.302(a)(3).  two  basic 
methods  would  be  used  to  approve  the 
design  of  the  part  prior  to  issuance  of  a 
PMA.  The  first  method  under 
§  21.302(a)(3)(i).  is  through  FAA 
acceptance  of  a  "certification"  that  the 
design  of  the  part  is  identical  to  an 
existing  approved  design.  This 
certification  could  be  made  either  by  the 
PMA  applicant  or  the  holder  of  the 
existing  design  approval,  for  example, 
the  type  certificate  holder  for  the  part  in 
question.  When  such  a  certification  is 
received,  the  FAA  would  accept  the 
design  of  the  applicant  as  identical  to 
the  previously  approved  design  without 
_  further  data  comparison  prior  to 
approval.  FAA  manufacturing  inspection 
specialists  would  review  the  design  data 
submitted,  not  for  design  approval,  but 
to  ensure  that  the  design  of  the  part  is 
adequately  defined  to  produce 
duplicates  of  the  part  and  to  perform 
final  airworthiness  acceptance 
functional  or  performance  tests.  An 
applicant  who  obtains  a  design  approval 
on  the  basis  of  certification  of 
indenticaiity  under  5  21.302(a)(3)(i)  and 
the  design  is  later  disclosed  not  to  be 
identical  would  be  subject  to  the 
falsification  sactions  of  proposed  §  21.2. 
The  second  method  of  gaining  design 
approval,  specified  in  proposed 
§  21.302{a)(3)(ii),  is  substantively 
unchanged  from  the  basic  method 
provided  under  existing  §  21.303(c)(4).  In 
effect,  the  applicant  may  make  an 
independent  showing,  through  analysis 
and  tests,  that  the  replacement  part 
meets  the  same  Federal  Aviation 
Regulations  and  is  equivalent  in  form, 
fit.  and  function  to  the  part  to  be 


replaced  without  a  showing  of  design 
identicality. 

The  FAA  recognizes  that  in  certain 
cases,  a  PMA  applicant's  design  may  be 
close  to  the  type  certificated  design  for 
the  part  but  with  identifiable  differences 
as  to  dimensions,  material,  strength, 
hardness,  color,  or  other  characteristics. 
While  any  such  difference  may  be  small, 
it  nevertheless  would  preclude  the 
applicant's  design  from  being  identical 
to  the  approved  type  design.  In  such 
cases,  under  the  proposed  rule,  it  is 
anticipated  and  intended  that  the  FAA, 
acting  on  full  disclosure  by  the  applicant 
as  to  the  differences,  would  proceed 
under  fi  21.302(a)(3)(ii)  to  determine  if 
test  reports  and  computations  are 
necessary  and  base  ultimate  design 
approval,  where  justified,  on  that 
paragraph. 

An  applicant  who  obtains  a  design 
approval  on  the  basis  of  certification  of 
identicality  and  the  design  is  later 
disclosed  not  to  be  indentical,  would  be 
subject  to  the  falsification  sanctions  of 
proposed  §  21.2  and  any  criminal 
penalties  provided  under  Section  1001  of 
Title  18,  United  States  Code.  The  FAA 
emphasizes  that  under  these  provisions, 
the  PMA  holder  could  not  only  lose  its 
PMA  authority,  but  also  is  subject  to 
having  its  other  FAA  certificates 
suspended  or  revoked. 

It  has  been  the  FAA's  experience  that 
certain  kinds  of  high-precision  parts, 
manufactured  to  identical  design  data 
but  by  different  manufacturers  or 
suppliers,  perform  differently  due  to 
subtle  differences  in  production 
processes.  For  this  reason,  under 
proposed  §  21.302(b).  the  FAA  would 
retain  the  prerogative  to  require 
endurance  or  environmental  testing,  or 
both,  for  certain  critical  parts  when  the 
FAA  determines  such  testing  essential 
to  safety  even  though  a  design 
identicality  certification  is  provided  in 
accordance  with  proposed 
§  21.302(a)(3)(i). 

Proposed  §  21.301(c)(1)  would  clarify 
that  FAA  design  approval  of  the  part 
under  S  21.302  is  a  prerequisite  for 
obtaining  a  PMA.  Also  the  requirement 
would  be  dropped  for  an  applicant  to 
provide  evidence  of  claimed  licensing 
agreements  as  is  now  the  case  with 
existing  §  21.303(c)(4).  The  existence  of 
a  licensing  agreement  is  irrelevant  to 
FAA  design  approval  of  parts  to  be 
manufactured  under  a  PMA. 

Section  21.303 

The  production  quality  control  and 
recordkeeping  requirements  of  present 
§  21.303  (e).  (f),  (h),^),  (j),  and  (k)  would 
be  retained  in  new  5  21.303  without 
substantive  change.  These  paragraphs 
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would  be  redesignated  as  SS  21.303  (a), 
(b).  (c),  (d).  |e),  and  (f).  respectively. 

Marking  Requirements 

The  marking  requirements  for  parts 
manufactured  under  a  PMA  are 
contained  in  §  45.15.  It  is  proposed  that 
a  new  {  45.15(a)(5)  be  added,  for 
replacement  parts,  to  require 
idcntincation  of  the  part  by  part  number 
and,  as  applicable,  drawing  revision 
designation  for  which  the  PMA  part  is 
approved  as  an  acceptable  replacement 

Regulatory  Review 

The  FAA  will,  within  the  next  18 
months  and  in  a  separate  notice, 
announce  a  comprehensive  regulatory 
review  program  which  will  address  the 
quality  control  of  aeronautical  products 
during  original  manufacture, 
maintenance,  and  rebuilding.  Many 
parts  are  manufactured  by  repair 
stations  and  by  aircraft  owners  and 
operators  for  installation  on  a  type 
certificated  product  by  the  repair 
station,  owner,  or  operator,  respectively. 
The  intent  of  the  review  is  to  develop 
regulations  to  ensure  that  appropriate 
and  consistent  quality  control  standards 
are  applied  to  all  persons  who 
manufacture  aeronautical  parts  and 
components,  including  holders  of 
production  certificates,  approved 
production  inspection  systems,  technical 
standard  order  authorizations,  parts 
manufacturer  approvals,  repair  station 
certincates.  and  aircraft  owners  and 
operators.  The  review  will  be  broad 
enough  to  address  such  issues  as  the 
distribution  of  unapproved  parts  and  the 
marking  and  identification  requirements 
for  all  types  of  aeronautical  products. 
During  the  interim  while  the  FAA  is 
formulating  the  regulatory  review,  the 
FAA  encourages  any  submissions  on  the 
subject  that  the  public  believes  are 
relevant  to  this  effort.  These  comments 
should  be  submitted  to  this  docket. 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
FAA  withdraws  Notice  77-19  (44  FR 
43985),  Notice  77-19A  (42  FR  61048),  and 
Notice  77-19B  (43  FR  15432)  insofar  as 
they  pertain  to  §  21.303,  and  proposes  to 
amend  Parts  21  and  45  of  the  FAR  (14 
CFR  Parts  21  and  45)  as  follows: 

PART  21— CERTIFICATION 
PROCEDURES  FOR  PRODUCTS  AND 
PARTS 

1.  By  adding  a  new  §  21.2  to  read  as 
follows: 

§21.2    Falsification  of  applications, 
reports,  or  records. 

(a)  No  person  shall  make  or  cause  to 
be  made — 


(1)  Any  fraudulent  or  intentionally 
false  statement  on  any  application  for  a 
certificate  or  approval  under  this  part; 

(2)  Any  fraudulent  or  intentionally 
false  entry  in  any  record  or  report  that  is 
required  to  be  kept,  made,  or  used  to 
show  compliance  with  any  requirement 
for  the  issuance  or  the  exercise  of  the 
privileges  of  any  certificate  or  approval 
issued  under  this  part; 

(3)  Any  reproduction  for  a  fraudulent 
purpose  of  any  certificate  or  approval 
issued  under  this  part;  or 

(4)  Any  alteration  of  any  certificate  or 
approval  issued  under  this  part. 

(b)  Any  violation  of  paragraph  (a)  of 
this  section  is  grounds  for  suspending  or 
revoking  all  FAA  certificates  and 
approvals  issued  under  this  part  to 
persons  involved  in  the  violation. 

2.  By  redesignating  S  21.301  as 
S  21.300. 

3.  By  adding  a  new  {  21.301  to  read  as 
follows: 

§  21.301    Replacement  and  modiflcaUon 
parts. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  no  person  may 
produce  a  replacement  or  modification 
part  for  installation  on  type  certificated 
products  unless  it  is  produced  under  a 
Parts  Manufacturer  Approval  issued 
under  this  subpart. 

(b)  Paragraph  (a)  of  this  section  does 
no:  apply  to — 

(1)  Parts  produced  under  a  type 
certificate,  production  certificate,  or  an 
approved  production  inspection  system; 

(2)  Parts  produced  by  an  owner  or 
operator  for  maintaining  or  altering  that 
person's  own  product; 

(3)  Parts  produced  under  an  FAA 
technical  standard  order  authorization; 

(4)  Import  materials,  parts,  and 
appliances  approved  under  {  21.502:  or 

(5)  Standard  parts  (such  as  bolts  and 
nuts)  conforming  to  established  industry 
or  U.S.  specifications. 

(c)  An  applicant  is  entitled  to  a  Parts 
Manufacturer  Approval  for  a 
replacement  or  modification  part  if — 

(1)  The  design  of  the  part  is  approved 
under  §  21.302;  and 

(2)  The  applicant  submits  a  statement 
certifying  that  the  fabrication  inspection 
system  required  by  §  21.303(c)  has  been 
established. 

(d)  An  application  for  a  Parts 
Manufacturer  Approval  is  made  to  the 
regional  office  of  the  region  where  the 
applicant's  facility  which  controls  the 
design  and  quality  is  located  and  must 
include  the  names  and  addresses  of  all 
^upphers  and  facilities  at  which 
manufacturing  operations  are  performed 
on  the  part  and  the  information  required 
by  $§.21,302  and  21.303. 


(e)  The  Administrator  does  not  issue  a 
Parts  Manufacturer  Approval  if  either 
the  applicant's  facility  which  controls 
the  design  and  quality  or  the 
manufacturing  facilities  for  the  part  are 
located  outside  of  the  United  States, 
unless  th'e  Administrator  finds  that  the 
location  of  such  facilities  places  no 
burden  on  the  FAA  in  administering 
applicable  airworthiness  requirements. 

(f)  The  Administrator  does  not  issue  a 
Parts  Manufacturer  Approval  for 
modification  parts  for  articles 
manufactured  under  a  Technical 
Standard  Order  Authorization. 

4.  By  adding  a  new  {  21.302  to  read  as 
follows: 

i  21.302    Design  approval  of  replacement 
and  modification  parts. 

(a)  An  application  for  design  approval 
of  a  part  to  be  produced  under  a  Parts 
Manufacturer  Approval  must  include  the 
following: 

(1)  The  identity  of  all  products  on 
which  the  part  is  to  be  installed  and.  for 
replacement  parts,  the  original  part 
number,  including  drawing  revision 
designation  for  which  the  replacement 
part  is  equivalent 

(2)  The  design  of  the  part  which 
consists  of — 

(i)  Drawings  and  specifications 
necessary  to  show  the  configuration  of 
the  part; 

(ii)  Information  on  dimensions, 
materials,  and  processes  necessary  to 
produce  duplicates  of  the  part;  and 

(iii)  When  applicable,  the  performance 
data  for  final  airworthiness  acceptance 
testing  of  each  production  part. 

(3)  Either— 

(i)  A  statement  in  a  form  and  manner 
approved  by  the  Administrator  from 
either  the  Parts  Manufacturer  Approval 
applicant  or  the  holder  of  the  applicable 
design  approval,  certifying  that  the 
applicant's  design,  submitted  with  the 
application,  is  identical  to  the  design  of 
a  part  covered  by  an  approved  design 
which  the  applicant  specifically 
identifies  by  name,  part  number,  and,  as 
applicable,  drawing  revision 
designation;  or 

(ii)  Test  reports  and  computations  as 
necessary  to  show  that  the  design  of  the 
part  meets  the  airworthiness 
requirements  of  the  Federal  Aviation 
Regulations  applicable  to  the  product  on 
which  the  part  is  to  be  installed. 

(b)  For  certain  precision  parts  (such  as 
certain  critical  engine  parts,  power 
transmission  gears  and  drive  train  parts, 
gear  boxes,  gear  box  components, 
rotorcraft  rotor  drive  system 
components,  parts  for  valves  or  complex 
hydraulic  power  units,  and  detail  parts 
for  small  appliances  and  instruments), 
the  Administrator  may  require  an 
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applicant  who  has  provided  a 
certification  under  $  21.302(a){3)(i)  to 
demonstrate  the  acceptability  of  the  part 
by  conducting  endurance  or 
environmental  testing  or  both, 
equivalent  to  the  testing  requirements  of 
the  Federal  Aviation  Regulations 
applicable  to  the  product  on  which  the 
part  is  to  be  installed. 

(c)  An  applicant  is  entitled  to  design 
approval  for  a  replacement  or 
modification  part  if  the  administrator 
either  accepts  the  applicant's 
certification  made  under  paragraph 
(a)(3)(i)  of  this  section  or  finds,  upon 
examination  of  the  design  and  after 
completing  all  necessary  tests  and 
inspections,  that  the  design  meets  the 
airworthiness  requirements  of  the 
Federal  Aviation  Regulations  applicable 
to  the  product  on  which  the  part  is  to  be 
installed. 

5.  By  amending  §  21.303  by  removing 
paragraphs  (a),  (b),  (c).  (d),  and  (g):  by 
redesignating  (e).  (f).  (hj.  (i),  (j).  and  (k) 
as  (a),  (b).  (c),  (d).  (e).  and  (f). 
respectively:  and  by  revising  the  section 
heading  to  read  as  follows: 

§  21.303    Production  approval  of 
replacement  and  modification  parts. 


It  has  been  determined  that  this  proposed 
rule,  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities.  As  explained  in 
Section  IljV.  Benefits,  of  The  Draft 
Regulatory  Evaluation,  the  changes  proposed 
in  this  notice  would  relieve  the 
administrative  burden  currently  encountered 
by  applicants  for  Parts  Manufacturer 
Approvals.  Relief  is  provided  by  allowing  the 
applicant  to  make  a  certifying  statement  that 
the  design  submitted  for  approval  is  identical 
to  a  specifically  identifiable  version  of  a  part 
covered  by  a  type  certificate  and  by 
eliminating  the  requirement  for  submission  of 
type  certificated  data  showing  identicality. 

Issued  in  Washington.  D.C.  on  )anuary  8, 
1981. 

M.  C.  Beard. 

Director  of  A  irworthiness. 
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PART  45-IDEKmFICATlON  AND 
REGISTRATION  MARKING 

6.  By  amending  (  45.15  by  removing 
the  word  "and"  at  the  end  of 
§  45.15(a)(3).  by  removing  the  period  at 
the  end  of  S  45.15(6)(4)  and  inserting  a 
semicolon  and  the  word  "and"  in  its 
place,  and  by  adding  a  new  §  45.15(a)(5) 
to  read  as  follows: 

§  45. 1 5    Replacement  and  modification 
parts.  I 

(a)*;*  I 

(5)  For  replacement  parts,  the  part 
number,  and.  as  applicable,  the  drawing 
revision  designation  for  which  the  part 
is  an  acceptable  replacement. 
•         •        •         •         ♦ 

(Sees.  313,  314  and  601  through  610  of  the 
Federal  Aviation  Act  of  1958.  as  amended  (49 
U.S.C.  1354. 1355  and  1421  through  1430);  sec. 
6(c).  Department  of 'n-an.sportation  Act  (49 
U.S.C.  1655(c))) 

Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  significant  under  the  procedures  and 
criteria  prescribed  by  Executive  Order  12044 
as  implemented  by  the  Department  of 
Transportation  Regul»torv  Policies  and 
Procedures  (44  FR  11034.  February  26. 1979). 
A  copy  of  the  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in  the 
regulatory  docket.  A  Copy  of  it  may  be 
obtained  by  contracting  the  person  identified 
above  under  the  caption  "FOR  FURTHER 
l.N'FORMATION  CONTACT." 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Parts  107,  108,  121,  129,  and 
135 

[Docket  No.  19726;  Amdt  Nos.  107-1, 108 
(New),  121-167, 1129-11,  and  135-10] 

Airplane  and  Airport  Operator  Security 
Rules 

agency:  Federal  Aviation 
Administration  IFAA)  DOT. 

action:  Final  ru|e. 

1 

SUMMARY:  These  amendments  revise 
and  consolidate  jsecurity  regulations  for 
scheduled  passenger  and  public  charter 
operations  in  a  new  part  of  the  Federal 
Aviation  Regulations  and  extend  those 
regulations  to  certain  commuter  and  air 
taxi  operations  ^nd  small  airplane 
operations  conducted  by  U.S.  and 
foreign  air  carriqrs.  The  consolidation 
facilitates  public  access  to  aviation 
security  regulations.  These  changes 
provide  an  appropriate  response  to  the 
current  threat  ofjcriminal  violence  and 
air  piracy  againsjt  scheduled  and  public 
charter  opera  tioi)s  of  U.S.  air  carriers, 
intrastate  operators,  and  foreign  air 
carriers. 

EFFECTIVE  DATE:lApril  1, 1981,  or  60  days 
after  a  notice  of  Spproval  of  the 
recordkeeping  arid  reporting 
requirements  of  i^ew  Part  108  by  the 
Office  of  Management  and  Budget  is 
published  in  the  federal  Register, 
whichever  is  later. 

FOB  FURTHER  INFORMATION  CONTACT 

H.  E.  Smith,  Regulatory  Projects  Branch 
(AVS-24),  Safety  Regulations  Staff. 
Associate  Admii^istrator  for  Aviation 
Standards,  800  Irjdependence  Avenue, 
SW.,  Washington,  D.C.  20.591.  telephone 
(202)  75S-8716.     1 

SUPPLEMENTARY  INFORMATION:  On 

November  1, 1979,  the  FAA  published 
Notice  of  Proposed  Rule  Making  No.  79- 
17  (44  FR  63048),  io  extend  the  FAA 
security  regulatiohs  applicable  to 
scheduled  passenger  and  public  charter 
operations  of  U.Sl  and  foreign  air  ^ 

carriers  and  U.S.  intrastate  operators  to^ 
certain  air  taxi  operators  and  small 
airplane  operatiojis  conducted  by  U.S. 
and  foreign  operators.  It  also  proposed 
to  simplify  these  Regulations  and 

(for  U.S.  certificate 
holders)  into  a  new  part  of  the  Federal 
Aviation  Regulations  to  facilitate  public 
access  to  security  regulations. 

All  interested  pjersons  have  been 
given  an  opporturtity  to  participate  in 


the  making  of  this 
revisions  to  Parts 


comments  received  and  after  further 
study  by  the  FAA,  a  number  of  changes 
are  reflected  in  the  rule  as  adopted. 

Background 

Since  their  inception  in  1972,  FAA 
security  regulations  have  been  designed 
to  meet  threats  of  hijacking  and  other 
crimes  against  the  speciHc  kinds  of 
aircraft  operations  that  have  proven  to 
be  most  attractive  to  the  potential 
hijacker  or  saboteur.  For  the  most  part 
these  operations  have  involved  large 
transport  type  airplanes  with  scheduled 
departure  times,  and  generally  have 
been  conducted  by  air  carriers  under 
Certificates  of  Public  Convenience  and 
Necessity  (CPCN)  and  other  limited 
economic  authority  issued  by  the  Civil 
Aeronautics  Board  (CAB),  as  well  as  by 
certain  wholly  intrastate  operators  who 
are  not  air  carriers.  Operating  rules  for 
these  operators  are  set  out  in  Part  121 
(14  CFR  Part  121)  and,  for  this  reason. 
FAA  security  regulations  were  initially 
placed  in  that  part. 

Scheduled  operations  with  large 
airplanes  also  have  been  conducted 
under  S  135.2  of  Part  135  (14  CFR  Part 
135).  Security  for  these  operations  has 
been  achieved  through  voluntary 
compliance  with  requirements  similar  to 
those  in  Part  121;  however,  the  number 
of  these  operations  is  increasing. 

Recently,  and  in  particular  since  the 
passage  of  the  Airline  Dereg\iIation  Act 
of  1978  (Deregulation  Act),  the  CAB  has 
liberalized  its  policies  and  has  granted 
broad  authority  to  conduct  scheduled 
operations  with  large  aircraft.  There 
now  are  numerous  air  carriers  referred 
to  in  the  Deregulation  Act  as 
"commuters"  operating  under  Part  135 
with  authority  to  conduct  operations 
similar  to  those  that  were  previously 
conducted  only  by  CPCN  holders  under 
Part  121.  While  CPCN  holders  are  being 
allowed  to  discontinue  service  at 
different  terminals,  commuter  air 
carriers  are  gaining  these  terminal  and 
route  authorizations.  As  a  result, 
commuter  air  carriers  are  now  using 
identical  aircraft  in  scheduled  and 
public  charter  operations  formerly  used 
only  by  CPCN  holders.  These  airplanes 
are  being  operated  over  routes  formerly 
served  by  CPCN  holders,  and  the 
operations  are  conducted  without  being 
subject  to  full  FAA  security 
requirements. 


Passenger  seating  conligucalion 


new  Part  108  and  the 
1 107, 121. 129,  and  135. 
Due  consideration  has  been  given  to  all 
matters  presented.  In  respon.se  to 


The  Deregulation  Act  carries  with  it  a 
mandate  that  there  be  no  diminution  in 
safety  in  situations  where  commuter 
carriers  provide  substitute  service  on 
routes  previously  served  by  route 
carriers.  Section  33(c)(3)  of  the 
Deregulation  Act  requires  the  FAA  to 
"impose  requirements  upon  such 
commuter  air  carriers  to  assure  that  the 
level  of  safety  provided  to  persons 
traveling  on  such  commuter  air  carriers 
is,  to  the  maximum  feasible  extent, 
equivalent  to  the  level  of  safety 
provided  to  persons  traveling  on  air 
carriers  which  provide  service  pursuant 
to  certificates  issued  under  Section  401 
of  this  title." 

The  Proposal 

To  ensure  consistent  application  of 
FAA's  security  rules  and  to  achieve  the 
necessary  level  of  security,  Notice  79-17 
proposed  security  requirements  based 
upon  airplane  complexity  instead  of 
CAB  authorizations.  The  proposal  called 
for  multilevel  security  requirements  to 
be  equally  applicable  to  all  scheduled 
and  public  charter  passenger  operations 
conducted  by  air  carriers  and  other  FAA 
certificate  holders.  The  FAA  certificate 
holder  would  have  been  required  to 
meet  the  full  security  requirements  that 
have  been  set  out  in  Part  121.  including 
an  approved  screening  system,  for 
operations  conducted  in  airplanes  with 
a  seating  configuration  of  20  or  more 
passenger  seats.  For  operations 
conducted  in  airplanes  configured  for 
less  than  20  passenger  seats,  the 
certificate  holder  would  have  been 
subject  only  to  minimal  security 
requirements,  including  passenger  and 
shipper  identification,  airplane  security, 
and  arrangements  for  law  enforcement 
response  when  needed.  The  proposal 
also  would  have  retained  the  existing 
requirement  in  Part  135  for  crewmember 
antihijack  training. 

A  number  of  changes  have  been  made 
in  the  final  rules,  as  discussed  in  this 
preamble.  A  table  is  provided  for 
comparing  the  major  provisions  of  the 
proposed  rule  and  the  final 
amendments.  It  is  to  assist  in 
understanding  the  changes  that  have 
been  made  and  should  not  be  relied 
upon  as  a  complete  statement  of  the 
amendments. 


Secunty  requirements 


Notice  of  PropoMd  Rulcfnaklng 


1  to  19 . 


More  ttian  19- 


Mo<«ied  affplane  and  avpon  operator  sscurfly  program  woiM  have  been  adopted  and  im- 
plemented 

Fui  airplane  and  a«port  operator  secunty  program  vwxjW  have  been  adopted  and  irr^jle 
meniod.  mdixing  screening  ol  an  passer>gers  and  law  enforcement  presence 
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1  10  30. 


31  10  60.... 
MorathwiW.. 


No  sacunty  program  •  required  unlen  pmengeri  have  unconlfoied  aeon*  lo  a  ctanie 

area  and  then  a  ccreerwng  system  and  law  enforcement  presence  mutt  be  providad  lor 

tnosc  patsengci 
Arplane  and  avpot  operator  security  program  must  be  adopted  but  screenng  and  law  erv 

forcemeni  presence  must  be  implemented  only  when  ttte  FAA  identllies  a  security  Uveal 

or  passengers  have  uncontrolled  access  to  a  sleria  area. 
Ful  secunly  program  must  be  adopted  and  wiplememed.  ndudng  screerw^g  of  al  pasaerv 

gers.  law  enforcement  presence  and  oltwr  s^jnlicant  safeguards. 


Comments 

Approximately  320  public  comments 
were  received  in  response  to  Notice  7^ 
17.  Nearly  all  of  the  commenters  were 
against  the  proposal.  The  major 
objections  were  the  cost  of 
implementing  the  security  requirements 
and  the  absence  of  any  threat  that 
justified  extending  screening  and  other 
security  requirements  to  commuter 
operations.  The  commenters  argued  that 
the  proposal  would  place  an  undue 
hardship  on  small  communities  and 
inhibit  industry  growth  by  causing 
commuters  to  avoid  use  of  larger 
airplanes  in  order  to  gain  advantage  of 
the  minimal  security  requirements  for 
airplanes  with  less  than  20  passenger 
seats. 

Economic  Study 

In  analyzing  financial  data  provided 
by  the  commenters,  the  seciuity  costs 
per  passenger  enplanement  were  found 
to  vary  so  much  that  the  FAA  decided 
that  further  economic  study  was 
necessary.  A  sample  of  typical  airports 
was  examined  to  determine  what  the 
actual  costs  would  be  to  implement  the 
proposed  requirements.  The  results  of 
this  small  sampling  indicated  that  a 
comprehensive  indepth  cost  study  was 
needed. 

This  indepth  study  identified 
potentially  affected  airplane  operators 
(25)  and  airports  (20).  The  personnel  of 
FAA  regional  security  divisions 
completed  structured  interview  forms 
for  each  potentially  affected  airiine 
station  (90)  and  for  each  airport.  This 
information  was  collected  and  analyzed 
by  the  FAA's  Office  of  Aviation  Policy 
and  Plans;  and  in  many  cases  followup 
discussions  were  held  with  airline  and 
airport  personnel.  The  final  regulatory 
evaluation  that  resulted  from  this  study 
is  available  in  the  public  docket  for  this 
rulemaking  action. 

The  study  indicates  that  the  FAA 
estimated  costs  provided  in  Notice  79-17 
are  generally  accurate  when  considered 
against  the  total  projected 
enplanements.  However,  when  viewed 
for  a  particular  airport,  or  for  a 
particular  flight,  costs  might  be 
unreasonably  high  because  of  the 
limited  enplanements  at  that  airport  or 
for  that  flight. 


Considerable  reduction  in  the  cost 
impact  of  this  fmal  rule  has  been 
effected  through  the  changes  in  the 
proposal.  While  adoption  of  Notice  79- 
17  could  have  resulted  in  an  estimated 
maximum  annual  operating  cost  of  $6.60 
million  and  maximum  capital 
investments  of  $5.30  million  (for  airplane 
operators]  and  $.36  million  (for  airports), 
the  maximum  annual  operating  cost  for 
the  fmal  rule  virill  not  exceed  $3.15 
million  and  no  capital  investment  will 
be  necessary.  These  changes  and  their 
economic  impact  are  discussed  below. 

Security  Threat 

The  increased  security  threat  to  the 
commuter  industry  that  was  expected  to 
result  from  implementation  of  the 
Deregulation  Act  has  not  materialized. 
Only  one  attempted  hijacking  of  a 
commuter-operated  airplane  has 
occurred  since  the  Deregulation  Act  was 
implemented.  This  attempt  was 
thwarted  by  skillful  FBI  negotiations 
resulting  in  apprehension  of  the 
hijacker. 

While  the  threat  of  air  piracy  and 
sabotage  exists  for  all  levels  of  air 
transportation,  the  historical  record 
clearly  establishes  that  the  threat  is  very 
serious  for  some  levels  and  less  serious 
for  others.  Although  all  sizes  of  aircraft 
have  been  subjected  to  hijackings,  the 
most  severe  threat  has  been  against  the 
larger,  longer-range,  jet  airplanes  in 
scheduled  passenger  operations. 
Typically  these  airplanes  have  more 
than  60  passenger  seats,  the  smallest 
being  the  BAC-111.  which  may  be 
configured  for  as  few  as  65  passenger 
seats,  and  the  more  commonly  used  E)C- 
9,  which  is  typically  configured  for 
approximately  90  passenger  seats.  The 
number  of  U.S.  hijackings  of  such 
airplanes  has  continued  to  rise  in 
relation  to  worldwide  hijackings  and, 
over  the  past  3  years,  the  U.S.  air 
transportation  system  has  experienced 
40  hijackings  of  these  air  carrier 
airplanes. 

Fmal  Rule 

Considering  the  economic  burden  that 
could  be  imposed  on  the  small  airport 
and  airplane  operators  and  the  fact  that 
the  hijacking  threat  directed  against 


commuters  has  not  significantly 
increased,  it  is  not  appropriate  to  fully 
implement  the  proposed  rule  changes  at 
this  time.  This  final  rule  requires 
implementing  a  full  security  program 
only  for  scheduled  and  public  charter 
operations  with  airplanes  having  a 
passenger  seating  configuration  of  more 
than  60  seats  and  for  operations 
providing  deplaned  passengers  access  to 
a  sterile  area  at  the  next  landing  when 
the  access  is  not  controlled  by  another 
airplane  operator's  security  program. 

For  operations  with  airplanes  having 
a  passenger  seating  configuration  of 
more  than  30  but  less  than  61  seats,  a 
full  security  program  need  not  be 
implemented.  A  full  program  for  these 
operations  will  have  to  be  implemented 
only  if  the  FAA  notifies  the  airplane 
operator  that  a  security  threat  exists 
with  respect  to  a  particular  operation  or 
set  of  operations. 

While  the  frequency  and  extent  of 
these  threats  cannot  be  predicted,  the 
FAA  expects  that  this  contingency 
seldom  will  be  invoked.  If  it  is,  it  will 
probably  not  involve  all  airplane 
operators  or  all  points  served  by  a  single 
operator,  nor  would  all  precautions  have 
to  be  taken  in  every  contingency. 

Antihijack  security  training  will 
continue  to  be  required  for  all  crew- 
members  of  FAA  certificate  holders 
operating  under  Part  121  or  Part  135.  In 
addition,  throughout  Part  108  and  the 
changes  to  Part  107  and  S  129.25  of  this 
chapter,  the  term  "airplane"  instead  of 
"aircraft"  is  used  since  threatened 
operations  have  only  involved  airplanes 
and  no  other  aircraft 

Airplane  Operator  Security 
Requirements 

None  of  the  comments  suggest,  nor 
does  FAA  intend,  lessening  in  any  way 
the  current  security  requirements  for 
U.S.  or  foreign  air  carriers  utilizing 
airplanes  configured  for  more  than  00 
passenger  seats  or  for  U.S.  airports 
presently  ser\'ed  by  these  carriers  on  ■ 
regular  basis.  To  ensure  that  passengers 
in  scheduled  or  public  charter 
operations  with  these  airplanes  benefit 
fitjm  a  degree  of  seciuity  commensurate 
with  the  existing  threat,  the  rule,  as 
adopted,  continues  to  require  the 
implementation  of  a  full  security 
program  for  these  operations. 

For  airplanes  with  a  passenger  seating 
configuration  of  less  than  61  seats,  the 
larger  the  airplane,  the  more  attractive  it 
can  be  expected  to  be  for  the  potential 
hijacker.  The  great  majority  of  airplanes 
currently  used  by  commuters  are  of  less 
than  31  seat  configuration.  However,  a 
number  of  larger  airplanes  are  now  in 
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production  or  '"on  the  drawing  board"  to 
serve  the  commuter  airline  market.  The 
larger  airplanes  have  a  greater  stage 
length  and  fuel  capacity  and  carry  many 
more  passengers  than  those  in  current 
use.  As  a  result,  potential  hijackers  are 
more  apt  to  see  them  as  containing  more 
hostages  and  having  the  range  to  serve 
their  purposes. 

Additionally,  the  FAA's  economic 
study  general!^  reflects  significant 
increases  in  security  costs  per  passenger 
as  the  airplang  capacity  decreases.  The 
study  indicate!  that  for  the  lower  half  of 
the  spectrum  (^he  1-  through  30-seat 
airplanes),  the  economic  hardship  far 
outweighs  the  security  benefit  derived 
from  even  the  Biinimal  security 
requirements  proposed  in  Notice  79-17 
for  airplanes  configured  for  less  than  20 
seats. 

For  these  reasons,  the  FAA  has 
determined  thajl  airplanes  with  a  seating 
configuration  of  31  through  60  should  be 
treated  differeiifly  from  those  with  30  or 
fewer  seats.  Part  108,  as  adopted, 
requires  FAA  certificate  holders 
conducting  Scheduled  passenger  and 
pubhc  charter  <jiperations  in  31-  through 
60-seat  airplan**|o  continue  to  conduct 
security  training  fo^<y•ews,  as  presently 
required  by  §§  t21.4iyqnd  135.331. 
Further,  Part  10$  and  chahges  to  Part  129 
require  the  adoption  of  a  co^iprehensive 
security  prograii  for  opera  tionsWith  31 
through  60  seat^  comparable  to  thaK^ 
required  for  operations  with  airplanes 
having  more  than  60  seats.  However,  the 
operator  will  normally  only  have  to 
implement  for  3t-  through  60-seat 
airplanes  those  portions  of  the  program 
that  call  for  (1)  fcaving  procedures  for 
contacting  the  Uw  enforcement  agency 
indentified  by  the  airport  operator  and 
arranging  for  relponse  to  an  incident 
when  needed;  and  (2)  advising 
appropriate  employees,  including 
crewmembers.  of  the  procedures  and 
instructing  then^  when  and  how  to  use 
them.  If  the  operator  also  uses  airplanes 
above  60  seats.  «  full  security  program 
must  be  implemented  for  these 
operations. 

Each  operator! of  31-  through  60-seat 
airplanes  must  l^e  prepared  to 
implement  its  full  security  program  for 
all  or  part  of  its  Operations  at  a 
particular  station  or  systemwide  upon 
notification  by  tfce  FAA  that  a  threat 
exists.  Such  a  tht-eat  would  exist,  for 
example,  where  bperations  in  this 
category  have  b*en  subjected  to 
hijacking  and  a  Specific  threat  has  been 
made  that  more  hijackings  will  be 
perpetrated.  Such  a  threat  might  also 
exist  where  infofmation  has  been 
received  or  developed  concerning 


airplanes  in  this  category  without  a  prior 
hijacking. 

FAA  certificate  holders  utilizing 
airplanes  with  a  seating  configuration  of 
1  through  30  seats,  under  the  provisions 
of  this  rule,  are  only  required  to  conduct 
antihijack  crew  training  currently 
required  by  {  135.331.  Because  of  the 
size,  range,  and  public  perception  of  the 
capacity  and  capability  of  these 
airplanes,  this  reactive  security  measure 
is  considered  adequate  to  meet  the  level 
of  threat  against  this  type  operation. 

Law  Enforcement  Support 

When  a  U.S.  or  foreign  air  carrier  is 
required  to  implement  a  security 
screening  system  at  an  airport  governed 
by  Part  107,  the  airport  operator  is 
required  to  provide  law  enforcement 
support  for  that  screening.  When  a 
carrier  conducts  operations  from  an 
airport  not  governed  by  Part  107  of  this 
chapter  and  is  required  to  use  a 
screening  system,  the  carrier  continues 
to  be  required  to  provide  law 
enforcement  officers  to  support  the 
screening  system. 


Access  to  Sterile  Areas 

To  protect  the  security  of  sterile  areas, 
this  amendment  provides  that  operators 
of  airplanes  of  any  seating  configuration 
may  not  discharge  scheduled  or  public 
charter  passengers  into  a  sterile  area 
unless:  (1)  the  passengers  and  their 
accessible  items  are  properly-sd^ened 
*""  the  airplane  operator;j>r  (2)  their 
acJB^ss  is  controlled  Ikrough  surveillance 
and  escort^procedures  or  through  the 
screening  procedures  of  another 
operator. 

Thus,  unscreened  passengers  may 
have  access  to  a  sterile  area  where  the 
discharging  operator  has  made  a  prior 
arrangement  with  another  FAA 
certificate  holder  or  foreign  air  carrier, 
or  in  some  cases  the  airport  operator, 
having  responsibility  for  the  sterile  area 
either  for  escort  of  the  deplaning 
passengers  into,  through,  and  out  of  the 
sterile  area  or  for  the  screening  of  thos? 
passengers  before  entry.  Without  these 
arrangements,  operators  not  otherwise 
required  by  Pari  108  or  129  to  screen 
their  passengers  who  wish  to  deplane 
their  passengers  in  a  particular 
operation  into  a  sterile  area  at  a 
particular  airport  must  adopt  and 
implement  all  the  provisions  of  an 
appropriate  security  program  with 
respect  to  that  passenger  operation.  This 
requires  that:  (1)  100  percent  screening 
of  the  passengers  and  their  accessible 
items  be  completed  before  the  last 
departure;  (2)  the  airplane  be  protected; 
and  (3)  procedures  be  used  to  prevent  or 
deter  the  introduction  of  explosives  and 


incendiaries  into  checked  baggage  and 
cargo  for  those  flights. 

This  process  currently  is  being 
followed  by  a  number  of  air  carriers 
operating  under  S  135.2.  These  air  taxi 
and  commuter  operators,  because  of 
their  desire  to  allow  their  passengers  to 
have  direct  and  uncontrolled  access  to  a 
sterile  area,  have  voluntarily  elected  to 
amend  their  operations  specifications  to 
adhere  to  the  security  requirements  of 
S  121.538.  With  implementation  of  Part 
108.  this  will  no  longer  be  necessary, 
and  operators  requiring  direct 
uncontrolled  access  to  sterile  areas  for 
their  passengers  will  follow  the  security 
program  procedures  in  S  108.25. 

As  a  result  of  these  amendments, 
certain  FAA  certificate  holders  thitt 
operate  smaller  airplanes  and  have  been 
required  to  meet  the  security  provisions 
of  S  121.538  are  no  longer  required  to 
implement  full  security  programs.  Under 
S  108.5  these  operators  or  other 
operators  utilizing  1-  through  OO-seat 
airplanes  may  elect  to  continue  to 
operate  under  a  full  security  program  in 
order  to  discharge  passengers  into  a 
sterile  area,  or  may  elect  to  operate 
under  a  full  or  modified  security 
program  to  meet  passenger 
expectations,  to  fulfill  company  security 
policies,  or  for  other  reasons.  However, 
when  FAA  approval  is  obtained  for  any 
security  program,  S  108.5  requires  that 
the  airplane  operator  carry  out  the 
provisions  of  that  program.  Operators 
utilizing  smaller  airplanes  who  use  their 
own  separate  facilities  at  certain 
airports  will  now  be  able,  at  those 
airports,  to  operate  without  screening 
passengers  or  providing  law 
enforcement  presence.  For  these 
operators  this  rule  may  represent  a 
considerable  economic  savings. 

An  Air  Carrier  Standard  Security 
Program  meeting  the  requirements  of 
this  rule  is  available  for  use  by  all 
certificate  holders.  This  program,  jointly 
developed  by  FAA  and  industry,  has 
proven  very  effective  in  lessening  the 
certificate  holder's  administrative 
burden.  The  FAA  encourages  adoption 
of  the  Air  Carrier  Standard  Security 
Program  to  ensure  uniform 
implementation  and  use  of  security 
procedures. 

Airport  Seciuity  Requirements 

At  U.S.  airports  regularly  serving 
scheduled  passenger  operations  of  FAA 
certificate  holders  and  foreign  air 
carriers  utilizing  airplanes  with  more 
than  60  seats,  this  final  rule  requires  the 
airport  operator  to  adhere  to  the  current 
provisions  of  Part  107. 

At  those  airports  regularly  serving 
scheduled  passenger  operations  utilizing 
31-  through  60-passenger-8eat  airplanes 
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and  at  which  the  airplane  operator  is 
not  required  to  screen  its  passengers, 
the  airport  operator  must  only  identify 
the  law  enforcement  agency  that  will 
respond  to  the  airplane  operator's 
request  for  assistance.  Responsibility  for 
establishing  and  implementing  the 
actual  arrangements  and  for  obtaining 
assistance  in  the  case  of  an  incident 
rests  with  the  airplane  operator. 

For  these  operations,  the  airport 
operator  is  required  to  submit  to  the 
FAA  for  approval  a  security  program 
that  identifies:  (1)  the  law  enforcement 
support  available  to  respond  upon 
request  of  the  airplane  operator,  (2)  a 
description  of  the  procedure  to  be  used 
by  the  air  carrier  to  summon  support;  (3) 
a  description  of  the  training  the  law 
enforcement  officers  have  received;  and 
(4)  a  description  of  the  system  of  records 
of  law  enforcement  actions  taken  in 
support  of  aviation  security  as  called  for 
by  S  107.23. 

If  an  airplane  operator  using  airplanes 
with  less  than  61  passenger  seats  must 
adopt  and  carry  out  a  full  security 
program  with  a  screening  system,  the 
airport  operator  must  provide  law 
enforcement  support  during  all  required 
passenger  screening  operations.  The 
airport  operator  is  required  to  submit  to 
the  FAA  for  approval  a  security  program 
identifying  the  law  enforcement  support, 
the  training  received  by  law 
enforcement  officers,  and  a  description 
of  the  system  for  recording  law 
enforcement  actions  taken  in  support  of 
aviation  security.  These  law 
enforcement  support  requirements  are 
the  only  security  requirements  imposed 
on  the  airport  operator  for  operations 
with  airplanes  configured  for  less  than 
61  passenger  seats  where  screening  is 
performed  under  a  required  security 
program. 

Economic  evaluation 

Assessment  of  the  economic  impact  of 
these  amendments  indicates  that  certain 
airplane  and  airport  operators  not 
previously  required  to  have  a  security 
program  may  incur  some  costs  in 
connection  with  scheduled  and  public 
charter  passenger  operations  with 
airplanes  having  a  passenger  seating 
configuration  of  31  through  60  passenger 
seats.  Some  additional  costs  will  occiu* 
for  these  operators  if  they  must 
implement  contingency  procedures 
included  in  security  programs  because 
of  a  threat  condition.  Most,  if  not  all,  of 
the  costs  of  meeting  contingencies 
would  be  associated  with  personnel  and 
would  not  involve  investments  in  X-ray 
machines,  metal  detectors,  and 
alterations  to  airport  terminals  as  might 
have  been  the  case  if  the  proposal  in 
Notice  79-17  had  been  adopted.  If  a 


threat  situation  occurs,  the  FAA  will 
work  closely  with  the  affected  parties  to 
ensure  adequate,  efficient,  and  cost- 
effective  implementation  of  contingency 
procedures. 

The  only  other  new  cost  resulting 
from  this  rule  may  occur  when  some 
operators  of  airplanes  with  less  than  81 
passenger  seats  desire  to  discharge 
passengers  directly  into  a  sterile  area. 
No  additional  cost  will  occur  to  the 
many  operators  already  voluntarily 
providing  security  for  these  operations 
through  amendments  to  their  operations 
specifications.  Airplane  operators  that 
do  not  now  provide  this  security,  and 
who  desire  access  to  a  sterile  area,  will 
incur  new  costs  for  providing  the 
necessary  security  safeguards. 

The  economic  assessment  indicates 
that  the  final  rule  may  have  an  impact 
on  11  Part  135  operators  of  airplanes 
seating  31  through  60  passengers  at  as 
many  as  39  stations.  Virtually  all  of  this 
cost  impact  would  occur  if  contingency 
procedures  are  implemented.  Based  on 
the  FAA's  analysis  of  the  current  threat 
coupled  with  the  historical  record, 
airplane  and  airport  operators  will 
rarely,  if  ever,  be  required  to  take  these 
heightened  precautions  and  a  threat 
necessitating  such  action  would 
probably  never  involve  all  11  carriers  or 
39  stations  at  a  time. 

However,  in  the  unlikely  event  that  all 
operators  of  31-  through  60-seat 
airplanes  are  required  to  implement 
contingency  procedures  at  all  stations 
for  an  entire  year  because  of  the 
greatest  hijacking  threat,  the  annual  cost 
could  be  a  high  as  $3.15  million. 
Whatever  costs  occur  may  be  recovered 
through  fare  or  temporary  subsidy 
increases. 

This  $3.15  million  maximum  cost 
contrasts  with  the  possible  costs  that 
would  have  resulted  from  the  proposed 
rule.  The  FAA's  evaluation  indicates 
that  it  could  have  resulted  in  as  much  as 
$8.8  million  in  new  annual  operating 
costs  for  the  affected  airplane  operators, 
$5.3  million  in  investments  for  security 
equipment  and  construction  by  airplane 
operators  and  $360,000  in  airport 
improvements. 

Because  these  amendments  impose 
uniform  security  requirements  on  the 
basis  of  airplane  size  and  the  protection 
of  sterile  areas  instead  of  the  kind  of 
FAA  and  CAB  operating  authority,  some 
Part  121  operators  will  have  an 
opportunity  to  reduce  security  costs  at 
some  stations.  As  is  the  current  case,  all 
Part  135  operators  now  screening 
voluntarily  under  an  operations 
specifications  amendment  can  elect  to 
discontinue  screening  under  this  rule  if 
they  choose  not  to  continue  to  have 
access  to  a  sterile  area.  While  the  FAA 


cannot  determine  the  exact  amount  of 
cost  savings,  it  estimates  the  maximum 
possible  annual  operating  cost  savings 
at  $13,720,526. 

Adoption  of  the  Amendment 

Accordingly,  ParU  107, 121. 129,  and 
135  are  amended  and  new  Part  108  is 
added  as  follows,  effective  April  1, 1961, 
or  60  days  after  a  notice  of  approval  of 
the  recordkeeping  and  reporting 
requirements  of  new  Part  108  by  the 
Office  of  Management  and  Budget  is 
published  in  the  Federal  Register, 
whichever  is  later: 

PART  107— AIRPORT  SECURITY 

1.  By  revising  paragraphs  (a)(1),  (a)(2). 
(b)(1),  and  (b)(5)  of  {  107.1  to  read  as 
follows: 

S  107.1    Applicability  and  deflnitiofw. 

(a)  This  part  prescribes  aviation 
security  rules  governing — 

(1)  The  operation  of  each  airport 
regularly  serving  the  scheduled 
passenger  operations  of  a  certificate 
holder  required  to  have  a  seciuity 
program  by  S  108.5(a)  of  this  chapter 

(2)The  operation  of  each  airport 
regularly  serving  scheduled  passenger 
operations  of  a  foreign  air  carrier 
required  to  have  a  security  program  by 
i  129.25  of  this  chapter  and 
«        •        •        •        * 

(b)  For  purposes  of  this  part — 

(1)  "Airport  operator"  means  a  person 
who  operates  an  airport  regularly 
serving  scheduled  passenger  operations 
of  a  certificate  holder  or  a  foreign  air 
carrier  required  to  have  a  security 
program  by  S  108.5(a)  or  {  129.25  of  this 

chapter. 

***** 

(5)  "Sterile  area"  means  an  area  to 
which  access  is  controlled  by  the 
inspection  of  persons  and  property  in 
accordance  with  an  approved  security 
program  or  a  security  program  used  in 
accordance  with  §  129.25. 

2.  By  amending  S  107.3  by  revising 
paragraphs  (a)(3),  introductory 
paragraph  of  (b),  and  (c),  and  adding 
new  paragraphs  [t]  and  (g)  to  read  as 
follows: 

§  107.3    Security  program. 

(a)  *  *  * 

(3)  Includes  the  items  listed  in 
paragraph  (b),  (f),  or  (g)  of  this  section, 
as  appropriate;  and 

(b)  For  each  airport  subject  to  this 
part  regularly  serving  scheduled 
passenger  operations  conducted  in 
airplanes  having  a  passenger  seating 
configuration  (as  defined  in  $  108.3  of 
this  section  of  this  chapter)  of  more  than 
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60  seats,  the  security  program  required 
by  paragraph  (a)  of  this  section  must 
include  at  least  the  following: 

•  •  *  4  * 

(c)  The  airp0rt  operator  may  comply 
with  paragraph  (b).  (f),  or  (g)  of  this 
section  by  including  in  the  security 
program  as  an  appendix  any  document 
which  contains  the  information  required 
by  paragraph  |b).  (f),  or  (g). 
*        •        *        •        * 

(f)  For  each  ^irport  subject  to  this  part 
regularly  servitig  scheduled  passenger 
operations  conjducted  in  airplanes 
having  a  pass^iger  seating  configuration 
(as  defined  in  1 108.3  of  this  chapter)  of 
more  than  30  but  less  than  61  seats,  the 
security  program  required  by  paragraph 
(a)  of  this  section  must  include  at  least 
the  following:  . 

(1)  A  description  of  the  law 
enforcement  support  necessary  to 
comply  with  S  107.15(b),  and  the 
procedures  which  the  airport  operator 
has  arranged  tb  be  used  by  the 
certificate  holdjer  or  foreign  air  carrier  to 
summon  that  support. 

(2)  A  description  of  the  training 
program  for  law  enforcement  officers 
required  by  §  107.17. 

(3)  A  description  of  the  system  for 
maintaining  the  records  described  in 
S  107.23. 

(g)  For  each  airport  subject  to  this  part 
where  the  certificate  holder  or  foreign 
air  carrier  is  required  to  conduct 
passenger  screening  under  a  security 
program  required  by  5  108.5(a)(2)  or  (3) 
or  §  129.25{b){2j  or  (3)  of  this  chapter,  or 
conducts  screening  under  a  security 
program  being  Carried  out  pursuant  to 
!  108.5(b),  as  appropriate,  the  security 
program  required  by  paragraph  (a)  of 
this  section  must  include  at  least  the 
following:  (1)  A  description  of  the  law 
enforcement  support  necessary  to 
comply  with  $  1D7.15. 

(2)  A  description  of  the  training 
program  for  law)  enforcement  officers 
required  by  §  107.17. 

(3)  A  description  of  the  system  for 
maintaining  the  records  described  in 
§  107.23.  I 

§107.7    [Amendid] 

3.  By  amending  §  107.7(a)(3)  by 
inserting  the  phrase  ".  (f)(1),  or  (g)(1)" 
after  the  phrase  "§  107.3(b)(7)." 

§107.13    [Amended] 

4.  By  amending  S  107.13(a)  by  deleting 
the  words  "airpsrt  operator"  in  the 
introductory  phiase  and  substituting  the 
words  "operator  of  an  airport  serving 
scheduled  passenger  operations  where 
the  certificate  holder  or  foreign  air 
carrier  is  required  to  conduct  passenger 
screening  under  a  program  required  by 


S  106.5{a)(i)  or  S  129.25(b)(1)  of  this 
chapter  as  appropriate." 

5.  By  revising  S  107.15  to  read  as 
follows: 

9  107.15    Law  enforcMMfit  support 

(a)  Each  airport  operator  shall  provide 
law  enforcement  oncers  in  the  number 
and  in  a  manner  adequate  to  support — 

(1)  Its  security  program;  and 

(2)  Each  passenger  screening  system 
required  by  Part  108  or  8  129.25  of  this 
chapter. 

(b)  For  scheduled  or  public  charter 
passenger  operations  with  airplanes 
having  a  passenger  seating  configuration 
(as  defined  in  {  108.3  of  this  chapter)  of 
more  than  30  but  less  than  61  seats  for 
which  a  passenger  screening  system  is 
not  required,  each  airport  operator  shall 
ensure  that  law  enforcement  officers  are 
available  and  committed  to  respond  to 
an  incident  at  the  request  of  a  certificate 
holder  or  foreign  air  carrier  and  shall 
ensure  that  the  request  procedures  are 
provided  to  the  certificate  holder  or 
foreign  air  carrier. 

§107.17    [Amended] 

6.  By  amending  S  107.17(a)  by 
inserting  the  words  ",  or  arrange  for 
response  by."  after  the  word  "use"  in 
the  introductory  plirase. 

7.  By  adding  to  Subchapter  F  of  14 
CFR  Chapter  1  a  new  Part  108  to  read  as 
follows: 

PART  108— AIRPLANE  OPERATOR 
SECURITY 

loai     Applicability. 

106.3    Definitions. 

108.5    Security  program:  adoption  and 

implementation. 
106.7    Security  program:  form,  content,  and 

availability. 
106.9    Screening  of  passengers  and  property. 
108.11     Carriage  of  weapons. 
108.13    Security  of  airplanes  and  facilities. 
108.15    Law  enforcement  officers. 
108.17    Use  of  X-ray  systems. 
108.19    Bomb  or  air  piracy  threats. 
108.21    Carriage  of  passengers  under  the 

control  of  armed  law  enforcement 

escorts. 
108.23    Crewmember  emergency  training: 

hijacking  and  other  unusual  situations. 
106.25    Approval  of  security  programs  and 

amendments. 
Authority:  Sees.  313,  315.  316,  317,  601  and 
604  of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a),  1356, 1357, 1358, 1421  and 
1424);  sec.  8(c).  Department  of  Transportation 
Act  (49  U.S.C.  1655(c)). 


§  108.1    Appiicablltty. 

Tliis  part  prescribes  aviation  security 
rules  governing  the  operations  of 
holders  of  FAA  air  carrier  operating 
certificates  or  operating  certificates 
engaging  in  scheduled  passenger 


operations  or  public  charter  passenger 
operations.  This  part  does  not  apply  to 
helicopter  operations  or  to  all-cai;go 
operations. 

Sioe.3    Definition*. 

The  following  are  definitions  of  terms 
used  in  this  part:  (a)  "Certificate  holder" 
means  a  person  holding  an  FAA 
operating  certificate  when  that  person 
engages  in  scheduled  passenger  or 
public  charter  passenger  operations  or 
both. 

(b)  "Passenger  seating  configuration" 
means  the  total  number  of  seats  for 
which  the  aircraft  is  type  certificated 
that  can  be  made  available  for 
passenger  use  aboard  a  flight  and 
includes  that  seat  in  certain  airplanes 
which  may  be  used  by  a  representative 
of  the  Administrator  to  conduct  flight 
checks  but  is  available  for  revenue 
purposes  on  other  occasions. 

(c)  'Private  charter"  means  any 
charter  for  which  the  charterer  engages 
the  total  capacity  of  an  airplane  for  the 
carriage  of:  (1)  Passengers  in  civil  or 
military  air  movements  conducted  under 
contract  with  the  Government  of  the 
United  States  of  the  Government  of  a 
foreign  country;  or 

(2)  Passengers  invited  by  the 
charterer,  the  cost  of  which  is  borne 
entirely  by  the  charterer  and  not  directly 
or  indirectly  by  the  individual 
passengers. 

(d)  "Public  charter"  means  any 
charter  that  is  not  a  "private  charter." 

(e)  "Scheduled  passenger  operations" 
means  holding  out  to  the  public  of  air 
transportation  service  for  passengers 
from  identified  air  terminals  at  a  set 
time  announced  by  timetable  or 
schedule  published  in  a  newspaper, 
magazine,  or  other  advertising  medium. 

(f)  "Sterile  area"  means  an  area  to 
which  access  is  controlled  by  the 
inspection  of  persons  and  property  in 
accordance  with  an  approved  security 
program  or  a  security  program  used  in 
accordance  with  S  129.25. 

§  108.5    Security  program:  adoption  and 
implementatioa 

(a)  Each  certificate  holder  shall  adopt 
and  carry  out  a  security  program  that 
meets  the  requirements  of  §  108.7  for 
each  of  the  following  scheduled  or 
public  charter  passenger  operations:  (1) 
Each  operation  with  an  airplane  having 
a  passenger  seating  configuration  of 
more  than  60  seats. 

(2)  Each  operation  that  provides 
deplaned  passengers  access,  that  is  not 
otherwise  controlled  by  a  certificate 
holder  using  an  approved  security 
program  or  a  foreign  air  carrier  using  a 
security  program  required  by  §  129.25,  to 
a  sterile  area. 
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(3)  Each  operation  with  an  airplane 
having  a  passenger  seating  configuration 
of  more  than  30  but  less  than  61  seats; 
except  that  those  parts  of  the  program 
effecting  compliance  with  the 
requirements  listed  in  5  108.7(b)  (1).  (2). 
and  (4)  need  only  be  implemented  when 
the  Director  of  Civil  Aviation  Security  or 
a  designate  of  the  Director  notifies  the 
certificate  holder  In  writing  that  a 
security  threat  exists  with  respect  to  the 
operation. 

(b)  Each  certificate  holder  that  has 
obtained  FAA  approval  for  a  security 
program  for  operations  not  listed  in 
paragraph  (a)  of  this  section  shall  carry 
out  the  provisions  of  that  program 

{  108.7    Security  program:  form,  content, 
and  avaiiabiiity. 

(a)  Each  security  program  required  by 
§  108.5  shall— 

(1)  Provide  for  the  safety  of  persons 
and  property  traveling  in  air 
transportation  and  intrastate  air 
transportation  against  acts  of  criminal 
violence  and  air  piracy; 

(2)  Be  in  writing  and  signed  by  the 
certificate  holder  or  any  person 
delegated  authority  in  this  matter. 

(3)  Include  the  items  listed  in 
paragraph  (b]  of  this  section,  as  required 
by  S  108.5:  and 

(4)  Be  approved  by  the  Administrator. 

(b)  Each  security  program  required  by 
S  108.5  must  include  the  following,  as 
required  by  that  section:  (1)  The 
procedures  and  a  description  of  the 
facihties  and  equipment  used  to  perform 
the  screening  functions  specified  in 

S  108.9. 

(2)  The  procedures  and  a  description 
of  the  facilities  and  equipment  used  to 
perform  the  airplane  and  facilities 
control  functions  specified  in  S  108.13. 

(3)  The  procedures  used  to  comply 
with  the  applicable  requirements  of 
§  108.15  regarding  law  enforcement 
officers. 

(4)  The  procedures  used  to  comply 
with  the  requirements  of  S  108.17 
regarding  the  use  of  X-ray  systems. 

(5)  The  procedures  used  to  comply 
with  the  requirements  of  §  108.19 
regarding  bomb  and  air  piracy  threats. 

(c)  Each  certificate  holder  having  an 
approved  security  program  shall — 

(1)  Maintain  at  least  one  complete 
copy  of  the  approved  security  program 
at  its  principal  business  office; 

(2)  Maintain  a  complete  copy  or  the 
pertinent  portions  of  its  approved 
seciuity  program  or  appropriate 
implementing  instructions  at  each 
airport  where  security  screening  is  being 
conducted; 

(3)  Make  these  documents  available 
for  inspection  upon  request  of  any  Civil 
Aviation  Security  Inspector; 


(4)  Restrict  the  availability  of 
information  contained  in  the  security 
program  to  those  persons  with  an 
operational  need-to-know:  and 

(5)  Refer  requests  for  such  information 
by  other  persons  to  the  Director  of  Civil 
Aviation  Security  of  the  FAA. 

108.9    Screening  of  passengers  and 
property. 

(a)  Each  certificate  holder  required  to 
conduct  screening  under  a  security 
program  shall  use  the  procedures 
included,  and  the  facilities  and 
equipment  described,  in  its  approved 
security  program  to  prevent  or  deter  the 
carriage  aboard  airplanes  of  any 
explosive,  incendiary  device,  or  a 
deadly  or  dangerous  weapon  on  or 
about  each  individual's  person  or 
accessible  property,  and  the  carriage  of 
any  explosive  or  incendiary  device  in 
checked  baggage. 

(b)  Each  certificate  holder  required  to 
conduct  screening  under  a  security 
program  shall  refuse  to  transport — 

(1)  Any  person  who  does  not  consent 
to  a  search  of  his  or  her  person  in 
accordance  with  the  screening  system 
prescribed  in  paragraph  (a)  of  this 
section;  and 

(2)  Any  property  of  any  person  who 
does  not  consent  to  a  search  or 
inspection  of  that  property  in 
accordance  with  the  screening  system 
prescribed  by  paragraph  (a)  of  this 
section. 

1 08. 1 1    Carriage  of  weapons. 

(a)  No  certificate  holder  required  to 
conduct  screening  under  a  security 
program  may  permit  any  person  to  have, 
nor  may  any  person  have,  on  or  about 
his  or  her  person  or  property,  a  deadly 
or  dangerous  weapon,  either  concealed 
or  unconcealed,  accessible  to  him  or  her 
while  aboard  an  airplane  for  which 
screening  is  required  unless:  (1)  The 
person  having  the  weapon  is — 

(i)  An  official  or  employee  of  the 
United  States,  or  a  State  or  political 
subdivision  of  a  State,  or  of  a 
municipality  who  is  authorized  by  his  or 
her  agency  to  have  the  weapon;  or 

(ii)  Authorized  to  have  the  weapon  by 
the  certificate  holder  and  the 
Administrator  and  has  successfully 
completed  a  course  of  training  in  the  use 
of  firearms  acceptable  to  the 
Administrator. 

(2)  The  person  having  the  weapon 
needs  to  have  the  weapon  accessible  in 
connection  with  the  performance  of  his 
or  her  duty  from  the  time  he  or  she 
would  otherwise  check  it  in  accordance 
with  paragraph  (d)  of  this  section  until 
the  time  it  would  be  returned  after 
deplaning. 

(3)  The  certificate  holder  is  notified — 


(i)  Of  the  flight  on  which  the  armed 
person  intends  to  have  the  weapon 
accessible  to  him  or  her  at  least  1  hour, 
or  in  an  emergency  as  soon  as 
practicable,  before  departure:  and 

(ii)  When  the  armed  person  is  other 
than  an  employee  or  official  of  the 
United  States,  that  there  is  a  need  for 
(he  weapon  to  be  accessible  to  the 
armed  person  in  connection  with'  the 
performance  of  that  person's  duty  from 
the  time  he  or  she  would  otherwise 
check  it  in  accordance  with  paragraph 
(d)  of  this  section  until  the  time  it  would 
be  returned  to  him  or  her  after 
deplaning. 

(4)  The  armed  person  identifies 
himself  or  herself  to  the  certificate 
holder  by  presenting  credentials  that 
include  his  or  her  clear,  full-face  picture, 
his  or  her  signature,  and  the  signature  of 
the  authorizing  official  of  his  or  her 
service  or  the  official  seal  of  his  or  her 
service.  A  badge,  shield,  or  similar 
device  may  not  be  used  as  the  sole 
means  of  identification. 

(5)  The  certificate  holder — 

(i)  Ensures  that  the  armed  person  is 
familiar  with  its  procedures  for  carrying 
a  deadly  or  dangerous  weapon  aboard 
its  airplane  before  the  time  the  person 
boards  the  airplane: 

(ii)  Ensures  that  the  identity  of  the 
armed  person  is  known  to  each  law 
enforcement  officer  and  each  employee 
of  the  certificate  holder  responsible  for 
security  during  the  boarding  of  the 
airplane;  and 

(iii)  Notifies  the  pilot  in  command, 
other  appropriate  crewmembers,  and 
any  other  person  authorized  to  have  a 
weapon  accessible  to  him  or  her  aboard 
the  airplane  of  the  location  of  each 
authorized  armed  person  aboard  the 
airplane. 

(b)  No  person  may,  while  on  board  an 
airplane  operated  by  a  certificate  holder 
for  which  screening  is  not  conducted, 
carry  on  or  about  that  person  a  deadly 
or  dangerous  weapon,  either  concealed 
or  unconcealed.  This  paragraph  does  not 
apply  to^ 

(1)  Officials  or  employees  of  a 
municipality  or  a  State,  or  of  the  United 
States,  who  are  authorized  to  carry 
arms:  or 

(2)  Crewmembers  and  other  persons 
authorized  by  the  certificate  holder  to 
carry  arms. 

(c)  No  certificate  holder  may 
knowingly  permit  any  person  to 
transport,  nor  may  any  person  transport 
or  tender  for  transport,  any  explosive, 
incendiary,  device  or  a  loaded  firearm  in 
checked  baggage  aboard  an  airplane. 
For  the  purpose  of  this  section,  a  loaded 
firearm  means  a  firearm  which  has  a 
live  round  of  ammunition,  cartridge, 
detonator,  or  powder  in  the  chamber  or 
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in  a  clip,  inagazipe,  or  cylinder  inserted 
in  it.  , 

(d)  No  certificate  holder  may 
knowingly  permit  any  person  to 
transport,  nor  m|y  any  person  transport 
or  tender  for  transport,  any  unloaded 
Hrearm  in  checked  baggage  aboard  an 
airplane  unless-^ 

(1)  The  passenger  declares  to  the 
certificate  holdel,  either  orally  or  in 
writing  before  checking  the  baggage, 
that  any  firearm  carried  in  the  baggage 
is  unloaded; 

(2)  The  fiream^  is  carried  in  a 
container  the  certificate  holder 
considers  appropriate  for  air 
transportation; 

(3)  When  the  firearm  is  other  than  a 
shotgun,  rifle,  or  other  firearm  normally 
fired  from  the  shoulder  position,  the 
baggage  in  which  it  is  carried  is  locked, 
and  only  the  passenger  checking  the 
baggage  retains  the  key  or  combination; 
and 

(4)  The  baggage  containing  the  firearm 
is  carried  in  an  afed,  other  than  the 
flightcrew  compak-tment,  that  is 
inaccessible  to  passengers. 

(e)  No  certificate  holder  may  serve 
any  alcoholic  beverage  to  a  person 
having  a  deadly  or  dangerous  weapon 
accessible  to  him|or  her  nor  may  such 
person  drink  anyialcoholic  beverage 
while  aboard  an  Airplane  operated  by 
the  certificate  holder. 

(f)  Paragraphs  (a),  (b),  and  (d)  of  this 
section  do  not  apply  to  the  carriage  of 
firearms  aboard  ^ir  carrier  flights 
conducted  for  the!  military  forces  of  the 
Government  of  the  United  States  when 
the  total  cabin  load  of  the  airplane  is 
under  exclusive  ujse  by  those  military 
forces  if  the  following  conditions  are 
met: 

(1)  No  firearm  ik  loaded  and  all  bolts 
to  such  firearms  are  locked  in  the  open 
position;  and 

(2)  The  certificate  holder  is  notified  by 
the  unit  commander  or  officer  in  charge 
of  the  flight  beforf  boarding  that 
weapons  will  be  flarried  aboard  the 
aircraft. 

§  1 08. 1 3    Security  bf  airplanes  and 
facilities. 

Each  certificate  holder  required  to 
conduct  screening  under  a  security 
program  shall  usejthe  procedures 
included,  and  the  facilities  and 
equipment  described,  in  its  approved 
security  program  |o  perform  the 
following  control  functions  with  respect 
to  each  airplane  operation  for  which 
screening  is  required: 

(a)  Prohibit  unauthorized  access  to  the 
airplane. 

(b)  Ensure  that  baggage  carried  in  the 
airplane  is  checked  in  by  a  responsible 
agent  and  that  identification  is  obtained 


from  persons,  other  than  known 
shippers,  shipping  goods  or  cargo 
aboard  the  airplane. 

(c)  Ensure  that  cargo  and  checked 
baggage  carried  aboard  the  airplane  is 
handled  in  a  manner  that  prohibits 
unauthorized  access. 

(d)  Conduct  a  security  inspection  of 
the  airplane  before  placing  it  in  service 
and  after  it  has  been  left  unattended. 

S  1M.15    Law  enforcement  officers. 

(a)  At  airports  within  the  United 
Slates  not  governed  by  Part  107  of  this 
chapter,  each  certificate  holder  engaging 
in  scheduled  passenger  or  public  charter 
passenger  operations  shall — 

(1)  If  security  screening  is  required  for 
a  public  charter  operation  by  S  108.5(a], 
or  for  a  scheduled  passenger  operation 
by  5  108.5(b)  provide  for  law 
enforcement  officers  meeting  the 
qualifications  and  standards,  and  in  the 
number  and  manner  specified,  in  Part 
107;  and 

(2)  When  using  airplanes  with  a 
passenger  seating  configuration  of  31 
through  60  seats  in  a  public  charter 
operation  for  which  screening  is  not 
required,  arrange  for  law  enforcement 
officers  meeting  the  qualifications  and 
standards  specified  in  Part  107  to  be 
available  to  respond  to  an  incident,  and 
provide  to  its  employees,  including 
crewmembers,  as  appropriate,  current 
information  with  respect  to  procedures 
for  obtaining  law  enforcement 
assistance  at  that  airport. 

(b)  At  airports  governed  by  Part  107  of 
this  chapter,  each  certificate  holder 
engaging  in  scheduled  or  public  charter 
passenger  operations,  when  using 
airplanes  with  a  passenger  seating 
configuration  of  31  through  60  seats  for 
which  screening  is  not  required,  shall 
arrange  for  law  enforcement  officers 
meeting  the  qualifications  and  standards 
specified  in  Part  107  to  be  available  to 
respond  to  an  incident  and  provide  its 
employees,  including  crewmembers,  as 
appropriate,  current  information  with 
respect  to  procedures  for  obtaining  this 
law  enforcement  assistance  at  that 
airport. 

§108.17    Use  Of  X-ray  systems. 

(a)  No  certificate  holder  may  use  an 
X-ray  system  within  the  United  States  to 
inspect  carry-on  articles  unless 
specifically  authorized  under  a  security 
program  required  by  S  108.5  of  this  part 
or  use  such  a  system  contrary  to  its 
approved  security  program.  The 
Administrator  authorizes  certificate 
holders  to  use  X-ray  systems  for 
inspecting  carry-on  articles,  under  an 
approved  security  program,  if  the 
certificate  holder  shows  that — 


(1)  For  a  system  manufactured  before 
April  25. 1974,  it  meets  either  the 
guidelines  issued  by  the  Food  and  Drug 
Administration  [FDA).  Department  of 
Health,  Education,  and  Welfare  (HEW) 
and  published  in  the  Fedwal  Register  (38 
FR  21442,  August  8. 1973);  or  the 
performance  standards  for  cabinet  X-ray 
systems  designed  primarily  for  the 
inspection  of  carry-on  baggage  issued  by 
the  FDA  and  published  in  21  CFR 
1020.40  (39  FR  12985,  April  10, 1974); 

(2)  For  a  system  manufactured  after 
April  24. 1974.  it  meets  the  standards  for 
cabinet  X-ray  systems  designed 
primarily  for  the  inspection  of  carry-on 
baggage  issued  by  the  FDA  and 
published  in  21  CFR  1020.40  (39  FR 
12985.  April  10. 1974); 

(3)  A  program  for  initial  and  recurrent 
training  of  operators  of  the  system  is 
established,  which  includes  training  in 
radiation  safety,  the  efficient  use  of  X- 
ray  systems,  and  the  identification  of 
weapons  and  other  dangerous  articles;  • 

(4)  Procedures  are  established  to 
ensure  that  each  operator  of  the  system 
is  provided  with  a  personal  dosimeter 
(such  as  a  film  badge  or  thermo 
luminescent  dosimeter).  Each  dosimeter 
used  will  be  evaluated  at  the  end  of 
each  calendar  month,  and  records  of 
operator  duty  time  and  the  results  of 
dosimeter  evaluations  will  be 
maintained  by  the  certificate  holder  and 

(5)  The  system  is  capable  of 
distinguishing  an  insulated  24-gauge, 
solid  copper  wire. 

(b)  No  certificate  holder  may  use  an 
X-ray  system  within  the  United  States 
unless  within  the  preceding  12  calendar 
months  a  radiation  survey  has  been 
conducted  which  shows  that  the  system 
meets  the  apphcable  performance 
standards  in  21  CFR  1020.40  or 
guidelines  published  by  the  FDA  in  the 
Federal  Register  of  August  8. 1973  (38  FR 
21442). 

(c)  No  certificate  holder  may  use  an 
X-ray  system  after  the  system  is  initially 
installed  or  after  it  has  been  moved  from 
one  location  to  another,  unless  a 
radiation  survey  is  conducted  which 
shows  that  the  system  meets  the 
applicable  performance  standards  in  21 
CFR  1020.40  or  guidelines  published  by 
the  FDA  in  the  Federal  Register  of 
August  8, 1973  (38  FR  21442)  except  that 
a  radiation  survey  is  not  required  for  an 
X-ray  system  that  is  moved  to  another 
location  if  the  certificate  holder  shows 
that  the  system  is  so  designed  that  it  can 
be  moved  without  altering  its 
performance. 

(d)  No  certificate  holder  may  use  an 
X-ray  system  that  is  not  in  full 
compliance  with  any  defect  notice  or 
modification  order  issued  for  that 
system  by  the  FDA.  unless  that 
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Administration  has  advised  the  FAA 
that  the  defect  or  failure  to  comply  does 
not  create  a  significant  risk  or  injury, 
including  genetic  iniurv.  to  any  persoiL 

(e)  No  certificate  holder  may  use  an 
X-ray  system  to  inspect  carry-on 
baggage  or  items  unless  a  sign  is  posted 
in  a  conspicuous  place  which  notifies 
passengers  that  such  items  are  being 
inspected  by  an  X-ray  system  and 
advises  them  to  remove  all  X-ray  and 
scientific  film  bom  the  carry-on  articles 
before  inspection.  This  sign  shall  also 
advise  passengers  that  they  may  request 
that  a  physical  inspection  be  made  of 
their  photographic  equipment  and  film 
padcages  without  exposure  to  an  X-ray 
system.  If  the  X-ray  system  exposes  any 
carry-on  article  to  more  than  one 
milliroentgen  during  the  inspection,  the 
certificate  holder  shall  post  a  sign  which 
advises  passengers  to  remove  film  of  all 
kinds  from  their  carry-on  articles  before 
inspection.  If  requested  by  passengers, 
their  photographic  equipment  and  film 
packages  shall  be  physically  inspected 
without  exposure  to  an  X-ray  system. 

(f)  Each  certificate  holder  shall 
maintain  at  least  one  copy  of  the  results 
of  the  most  recent  radiation  survey 
conducted  under  paragraph  (b)  or  (c)  of 
this  section  and  shall  make  it  available 
for  inspection  upon  request  by  the 
Administrator  at  each  of  the  following 
locations: 

(1)  The  certificate  holder's  principal 
business  office;  and 

(2)  The  place  where  the  X-ray  system 
is  in  operation. 

{108.19    Bomborairpiraqrthrwrt*. 

(a)  Upon  receipt  of  a  bomb  threat 
against  a  specific  airplane,  each 
certificate  holder  shall  attempt  to 
determine  whether  or  not  any  explosive 
or  incendiary  device  is  aboard  the 
airplane  involved  by  doing  the 
following: 

(1)  Conducting  a  security  inspection 
on  the  ground  before  the  next  flight  or,  if 
the  airplane  is  in  fiight  immediately 
after  its  next  landing. 

(2)  If  the  airplane  is  being  operated  on 
the  ground,  advising  the  pilot  in 
command  to  immediately  submit  the 
airplane  for  a  security  inspection. 

(3)  If  the  airplane  is  in  fiight, 
immediately  advising  the  pilot  in 
command  of  all  pertinent  information 
available  so  that  necessary  emergency 
action  can  be  taken. 

(b]  Immediately  upon  receiving 
information  that  an  act  or  suspected  act 
of  air  piracy  has  been  committed,  the 
certificate  holder  shall  notify  the 
Administrator.  If  the  airplane  is  in 
airspace  under  other  than  United  States 
jurisdiction,  the  certificate  holder  shall 
also  notify  the  appropriate  authorities  of 


the  State  in  whose  territory  the  airplane 
is  located  and,  if  the  airplane  is  in  flight 
the  appropriate  authorities  of  the  State 
in  whose  territory  the  airplane  is  to 
land.  Notification  of  the  appropriate  air 
traffic  controlling  authority  is  sufficient 
action  to  meet  this  requirement 


{IOt.21    Carrtogaof 

control  of  armad  law  anf  orownant  — cocta. 

(a)  Except  as  provided  in  paragraph 
(e)  of  this  section,  no  certificate  holder 
required  to  conduct  screening  under  a 
security  program  may  carry  a  passenger 
in  the  custody  of  an  armed  law 
enforcement  escort  aboard  an  airplane 
for  which  screening  is  required  unless— 

(1)  The  armed  law  enforcement  escort 
is  an  official  or  employee  of  the  United 
States,  of  a  State  or  political  subdivision 
of  a  State,  or  a  municipality  who  is 
required  by  appropriate  authority  to 
maintain  custody  and  control  over  an 
individual  aboard  an  airplane; 

(2)  The  certificate  holder  is  notified  by 
the  responsible  government  entity  at 
least  1  hour,  or  in  case  of  emergency  as 
soon  as  possible,  before  departure — 

(i)  Of  the  identity  of  the  passenger  to 
be  carried  and  the  flight  on  which  it  is 
proposed  to  carry  the  passenger  and 

(ii)  Whether  or  not  the  passenger  is 
considered  to  be  in  a  maximum  risk 
category; 

(3)  If  the  passenger  is  considered  to  be 
in  a  maximum  risk  category,  that  the 
passenger  is  under  the  control  of  at  least 
two  armed  law  enforcement  escorts  and 
no  other  passengers  are  under  the 
control  of  those  two  law  enforcement 
escorts: 

(4)  No  more  than  one  passenger  who 
the  certificate  holder  has  been  notified 
is  in  a  maximum  risk  category  is  carried 
on  the  airplane; 

(5)  If  the  passenger  is  not  considered 
to  be  in  a  maximum  risk  category,  the 
passenger  is  under  the  control  of  at  least 
one  armed  law  enforcement  escort,  and 
no  more  than  two  of  these  persons  are 
carried  under  the  control  of  any  one  law 
enforcement  escort 

(6)  The  certificate  holder  is  assured, 
prior  to  departure,  by  each  law 
enforcement  escort  that — 

(i)  The  officer  is  equipped  with 
adequate  restraining  devices  to  be  used 
in  the  event  restraint  of  any  passenger 
under  the  control  of  the  escort  becomes 
necessary;  and 

(ii)  Each  passenger  under  the  control 
of  the  escort  has  been  searched  and 
does  not  have  on  or  about  his  or  her 
person  or  property  anything  that  can  be 
used  as  a  deadly  or  dangerous  weapon; 

(7)  Each  passenger  under  the  control 
of  a  law  eniforcement  escort  is — 

(i)  Boarded  before  any  other 
passengers  when  boarding  at  the  airport 


where  the  flight  originates  and  deplaned 
at  the  destination  after  all  other 
deplaning  passengers  have  deplaned; 

(ii)  Seated  in  the  rear-most  passenger 
seat  when  boarding  at  the  airport  where 
the  fii^t  originates;  and 

(iii)  Seated  in  a  seat  that  is  neither 
located  in  any  lounge  area  nor  located 
next  to  or  directly  across  from  any  exit 
and 

(8)  A  law  enforcement  escort  having 
control  of  a  passenger  is  seated  between 
the  passenger  and  any  aisle. 

(b)  No  certificate  holder  operating  an 
airplane  under  paragraph  (a)  of  this 
section  may — 

(1)  Serve  food  beverage  or  provide 
metal  eating  utensils  to  a  passenger 
under  the  control  of  a  law  enforcement 
escort  while  aboard  the  airplane  unless 
authorized  to  do  so  by  the  law 
enforcement  escort. 

(2)  Serve  a  law  enforcement  escort  or 
the  passenger  under  the  control  of  the 
escort  any  alcoholic  beverages  while 
aboard  the  airplane. 

(c)  Each  law  enforcement  escort 
carried  under  the  provisions  of 
paragraph  (a)  of  this  section  shall  at  all 
times,  accompany  the  passenger  under 
the  control  of  the  escort  and  keep  the 
passenger  under  surveillance  while 
aboard  the  airplane. 

(d)  No  law  enforcement  escort  carried 
tmder  paragraph  (b)  of  this  section  or 
any  passenger  under  the  control  of  the 
escort  may  drink  alcoholic  beverages 
while  aboard  the  airplane. 

(e)  This  section  does  not  apply  to  the 
carriage  of  passengers  under  voluntary 
protective  escort. 

S  108.23    Cfwmwnbf  amargancy 
training:  hijacking  and  other  unusual 
situations. 

Each  certificate  holder  shall  provide 
each  appropriate  crewmember  hijack 
emergency  training  as  required  by 
S  121.417(c){l)(v)  or  i  135.331(b)(2)(v). 

(108.25    Approval  Of  aaeurlty  programs 


(a)  Unless  otherwise  authorized  by 
the  Administrator,  each  certificate 
holder  required  to  have  a  security 
program  for  a  passenger  operation  shall 
submit  its  proposed  security  program  to 
the  Administrator  for  approval  at  least 
90  days  before  the  date  of  the  intended 
passenger  operations.  Within  30  days 
after  receiving  the  program,  the 
Administrator  either  approves  the 
program  or  notifies  the  certificate  holder 
to  modify  the  program  to  comply  with 
the  applicable  requirements  of  this  part 
The  certificate  holder  may  petition  the 
Administrator  to  recoiuider  the  notice 
to  modify  within  30  days  after  receiving 
the  notice,  and,  except  in  the  case  of  an 
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emergency  requiring  immediate  action  in 
the  interest  of  safety,  the  filing  of  the 
petition  stays  the  notice  pending  a 
decision  by  the  Administrator. 

(b)  The  AdmiQistrator  may  amend  an 
approved  securiiy  program  if  it  is 
determined  that  safety  and  the  public 
interest  require  Oie  amendment,  as 
follows: 

(1)  The  Administrator  notifies  the 
certificate  holder,  in  writing,  of  the 
proposed  amenchnent.  fixing  a  period  of 
not  less  than  30  days  within  which  it 
may  submit  writjen  information,  views, 
and  arguments  oh  the  amendment. 

(2)  After  considering  all  relevant 
material,  the  Ad^iinistrator  notifies  the 
certificate  holde^  of  any  amendment 
adopted  or  rescinds  the  notice.  The 
amendment  becomes  effective  not  less 
than  30  days  aftar  the  certificate  holder 
receives  the  notice,  unless  the  certificate 
holder  petitions  the  Administrator  to 
reconsider  the  ar|»endment,  in  which 
case  the  effective  date  is  stayed  by  the 
Administrator.     I 

(3)  If  the  Administrator  finds  that 
there  is  an  emergfency  requiring 
immediate  action  with  respect  to  safety 
in  air  transportation  or  in  air  commerce 
that  makes  the  pnocedure  in  this 
paragraph  impracticable  or  contrary  to 
the  public  interest,  the  Administrator 
may  issue  an  amandment  effective 
without  stay,  on  the  date  the  certificate 
holder  receives  notice  of  it.  In  such  a 
case,  the  Administrator  incorporates  the 
findings,  and  a  brief  statement  of  the 
reasons  for  it.  in  the  notice  of  the 
amendment  to  be>adopted. 

(cj  A  certificate  holder  may  submit  a 
request  to  the  Administrator  to  amend 
its  program.  The  application  must  be 
filed  with  the  Aditiinistrator  at  least  30 
days  before  the  d^te  it  proposes  for  the 
amendment  to  become  effective,  urdess 
a  shorter  period  is  allowed  by  the 
Administrator.  W(thin  15  days  after 
receiving  a  proposed  amendment,  the 
Administrator  either  approves  or  denies 
the  request.  Within  30  days  after 
receiving  from  the  Administrator  a 
notice  of  refusal  t«  approve  the 
application  for  aniendment.  the 
applicant  may  petition  the 
Administrator  to  reconsider  the  refusal 
to  amend. 

PART  121— CERTIFICATION  AND 
OPERATIONS:  DOMESTIC.  FUVG.  AND 
SUPPLEMENTAL  AIR  CARRIERS  AND 
COMMEROAL  OPERATORS  OF 
LARGE  AIRCRAFT 

a  By  revising  §  ^21.538  to  read  as 
follows: 


§121.538    AirpfaUM  tMurlty. 

Certificate  holders  conducting 
operations  under  this  part  shall  comply 
with  the  applicable  security 
requirements  in  Part  108  of  this  chapter. 

§121.538*    IRMnovad] 

§121.584    (R*mov«dl 

§121.585    [Removed] 

9.  By  revoking  and  removing 
§§  121.538a.  121.584.  and  121.585. 

PART  129— OPERATIONS  OF 
FOREIGN  AIR  CARRIERS 

10.  By  revising  §  129J2S  to  read  as 
follows: 

§  129.25    Airplane  security. 

(a)  The  following  are  definitions  of 
terms  used  in  this  section: 

(1)  "Approved  security  program" 
means  a  security  program  required  by 
Part  108  of  this  title  approved  by  the 
Administrator. 

(2)  "Certificate  holder"  means  a 
person  holding  an  FAA  air  carrier 
operating  certificate  or  operating 
certificate  when  that  person  engages  in 
scheduled  passenger  or  public  charter 
operations,  or  both. 

(3)  "Passenger  seating  configuration" 
means  the  total  number  of  seats  for 
which  the  aircraft  is  type  certificated 
that  can  be  made  available  for 
passenger  use  aboard  a  flight  and 
includes  that  seat  in  certain  airplanes 
which  may  be  used  by  a  representative 
of  the  Administrator  to  conduct  flight 
checks  but  is  available  for  revenue 
purposes  on  other  occasions. 

(4)  "Private  charter"  means  any 
charter  for  which  the  charterer  engages 
the  total  capacity  of  an  airplane  for  die 
carriage  only  of: 

(i)  Passengers  in  civil  or  military  air 
movements  conducted  under  contract 
with  the  Government  of  the  United 
States  or  the  Government  of  a  foreign 
country;  or 

(ii)  Passengers  invited  by  the 
charterer,  the  cost  of  which  is  borne 
entirely  by  the  charterer  and  not  directly 
or  indirectly  by  the  individual 
passengers. 

(5)  "Public  charter"  means  any  charter 
that  is  not  a  "private  charter." 

(6)  "Scheduled  passenger  operations" 
means  holding  out  to  the  public  of  air 
transportation  service  for  passengers 
from  identified  air  terminals  at  a  set 
time  announced  by  timetable  or 
schedule  published  in  a  newspaper, 
magazine,  or  other  advertising  medium. 

(7)  "Sterile  area"  means  an  area  to 
which  access  is  controlled  by  the 
inspection  of  persons  and  property  in 
accordance  with  an  approved  security 


program  or  a  security  program  used  in 
accordance  with  S  129.25. 

(b)  Each  foreign  air  carrier  landing  or 
taking  off  in  the  United  States  shall 
adopt  and  use  a  security  program,  for 
each  scheduled  and  public  charter 
passenger  operation,  that  meets  the 
requirements  of — 

(1)  Paragraph  (c)  of  this  section  for 
each  operation  with  an  airplane  having 
a  passenger  seating  configuration  of 
more  than  60  sedls; 
.  (2)  Paragraph  (c)  of  this  section  for 
each  operation  that  will  provide 
deplaned  passengers  access,  that  is  not 
controlled  by  a  certificate  holder  using 
an  approved  security  program  or  a 
foreign  air  carrier  using  a  security 
program  required  by  this  section,  to  a 
sterile  area: 

(3)  Paragraph  (c)  of  this  section  for 
each  operation  with  an  airplane  having 
a  passenger  seating  configuration  of 
more  than  30  seats  but  less  than  61  seats 
for  which  the  FAA  has  notified  the 
foreign  air  carrier  that  a  threat  exists; 
and 

(4)  Paragraph  (c)  of  this  section  for 
each  operation  with  an  airplane  having 
a  passenger  seating  configuration  of 
more  than  30  seats  but  less  than  61 
seats,  when  the  the  Director  of  Civil 
Aviation  Security  or  a  designate  of  the 
Director  has  not  notified  the  foreign  air 
carrier  in  writing  that  a  threat  exists 
with  respect  to  that  operation. 

(c)  Each  security  program  required  by 
paragraph  (b)  (1).  (2).  or  (3)  of  diis 
section  shall  be  designed  to— 

(1)  Prevent  or  deter  the  carriage 
aboard  airplanes  of  any  explosive, 
incendiary  device  or  a  deadly  or 
dangerous  weapon  on  or  about  each 
individual's  person  or  accessible 
property,  except  as  provided  in  §  129.27 
of  this  part  through  screening  by 
weapon-detecting  procedures  or 
facilities; 

(2)  Prohibit  unauthorized  access  to 
airplanes: 

(3)  Ensure  that  baggage  is  accepted  by 
a  responsible  agent  of  the  foreign  air 
carrier;  and 

(4)  Prevent  cargo  and  checked 
baggage  from  being  loaded  aboard  its 
airplanes  unless  handled  in  accordance 
with  the  foreign  air  carrier's  security 
procedures. 

(d)  Each  security  program  required  by 
paragraph  (b)(4)  of  this  section  shall 
include  the  procedures  used  to  comply 
with  the  applicable  requirements  of 
paragraphs  (h)(2)  and  (i)  of  this  section 
regarding  law  enforcement  officers. 

(e)  Each  foreign  air  carrier  required  to 
use  a  security  program  by  paragraph  (b) 
of  this  section  shall,  upon  request  of  the 
Administrator,  and  in  accordance  with 
applicable  law.  provide  information 


regarding  the  implementation  and 
operation  of  its  security  program. 

(f)  No  foreign  air  carrier  may  land  or 
take  off  an  airplane  in  the  United  States, 
in  passenger  operations,  after  receiving 
a  bomb  or  air  piracy  threat  against  that 
airplane,  unless  the  following  actions 
are  taken: 

(1)  If  the  airplane  is  on  the  ground 
when  a  bomb  threat  is  received  and  the 
next  scheduled  flight  of  the  threatened 
airplane  is  to  or  from  a  place  in  the 
United  States,  the  foreign  air  carrier 
ensures  that  the  pilot  in  command  is 
advised  to  submit  the  airplane 
immediately  for  a  security  inspection 
and  an  inspection  of  the  airplane  is 
conducted  before  the  next  flight 

(2)  If  the  airplane  is  in  flight  to  a  place 
in  the  United  States  when  a  bomb  threat 
is  received,  the  foreign  air  carrier 
ensures  that  the  pilot  in  command  is 
advised  immediately  to  take  the 
emergency  action  necessary  under  the 
circumstances  and  a  security  inspection 
of  the  airplane  is  conducted  immediately 
after  the  next  landing. 

(3)  If  information  is  received  of  a 
bomb  or  air  piracy  threat  against  an 
airplane  engaged  in  an  operation 
specifled  in  paragraph  (f)(1)  or  (f)(2)  of 
this  section,  the  foreign  air  carrier 
ensures  that  notification  of  the  threat  is 
given  to  the  appropriate  authorities  of 
the  State  in  whose  territory  the  airplane 
is  located  or,  if  in  flight,  the  appropriate 
authorities  of  the  State  in  whose 
territory  the  airplane  is  to  land. 

(g)  Each  foreign  air  carrier  conducting 
an  operation  for  which  a  security 
program  is  required  by  paragraph  (b)(1). 
(2).  or  (3)  of  this  section  shall  refuse  to 
transport — 

(1)  Any  person  who  does  not  consent 
to  a  search  of  his  or  her  person  in 
accordance  with  the  security  program; 
and 

(2)  Any  property  of  any  person  who 
does  not  consent  to  a  search  or 
inspection  of  that  properly  in 
accordance  with  the  security  program. 

(h)  At  airports  within  the  United 
States  not  governed  by  Part  107  of  this 
chapter,  each  foreign  air  carrier 
engaging  in  public  charter  passenger 
operations  shall — 

(1)  When  using  a  screening  system 
required  by  paragraph  (b)  of  this 
section,  provide  for  law  enforcement 
officers  meeting  the  qualificaticns  and 
standards,  and  in  the  number  and 
manner,  specified  in  Part  107;  and 

(2)  When  using  an  airplane  having  a 
passenger  seating  configuration  of  more 
than  30  but  less  than  61  seats  for  which 
a  screening  system  is  not  required  by 
paragraph  (b)  of  this  section,  arrange  for 
law  enforcement  officers  meeting  the 


qualifications  and  standards  specified  in 
Part  107  to  be  available  to  respond  to  an 
Incident  and  provide  to  appropriate 
employees,  including  crewmembers. 
current  information  with  respect  to 
procedures  for  obtaining  law 
enforcement  assistance  at  that  airport. 

(i)  At  airports  governed  by  Part  107  of 
this  chapter,  each  foreign  air  carrier 
engaging  in  scheduled  passenger 
operations  or  public  charter  passenger 
operations  when  using  an  airplane  with 
a  passenger  seating  configuration  of 
more  than  30  but  less  than  61  seats  for 
which  a  screening  system  is  not  required 
by  paragraph  (b)  of  this  section  shall 
arrange  for  law  enforcement  officers 
meeting  the  qualifications  and  standards 
specified  in  Part  107  to  be  available  to 
respond  to  an  incident  and  provide  to 
appropriate  employees,  including 
crewmembers.  current  information  with 
respect  to  procedures  for  obtaining  law 
enforcement  assistance  at  that  airport. 

PART  135— AIR  TAXI  OPERATORS 
AND  COMMERCIAL  OPERATORS 

11.  By  adding  a  new  §  135.125  to  read 
as  follows: 

S  1 3S.  1 25    Airplane  security. 

Certificate  holders  conducting 
operations  under  this  part  shall  comply 
with  the  applicable  security 
requirements  in  Part  108  of  this  chapter. 

(Sees.  313.  315.  316.  317.  601-610  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1354(a),  1356.  1357. 1358.  1421-1430):  Sec.  8(c). 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c))) 

This  rule  is  a  final  order  of  the 
Administrator  as  defined  by  Section 
1005  of  the  Federal  Aviation  Act  of  1958. 
as  amended  (49  U.S.C.  1485).  As  such,  it 
is  subject  to  review  only  by  the  courts  of 
appeals  of  the  United  States  or  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia. 

Note.— The  FAA  has  dijtermiripci  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  F.xecutive 
Order  12044  as  impiemirnled  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034:  February  26. 1979).  A  copy  of  the 
regulatory  evaluation  prepared  for  this  action 
is  contained  in  the  regulatory  docket.  A  copy 
of  it  may  be  obtained  by  contiicting  the 
person  identified  under  the  uiption  "FOR 
FURTHER  LVFGR.MATION  CONTACP'. 

Issued  in  Washington.  D.C..  on  lanuary  12. 
1981. 

Langhome  Bond. 

Administrator. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Part  406 

Conditions  for  Coverage  of  Suppliers 
of  ESRD  Services  Self-Dialysis  and 
Home  Dialysis  Training 

agency:  Health 
Administration 
action:  Notice 


Care  Financing 

(HCFA).  HHS. 

3f  proposed  rulemaking. 


SUMMARY:  These  proposed  regulations 
will  provide  for  program  approval  of  a 
facility  that  furnishes  training  and 
support  service:  I  for  self-dialysis  and/or 
home  dialysis. « ither  as  the  only  service 
or  in  combinatiiin  with  self-dialysis 
services.  The  requirements  for  a  training 
facility  are  the  !  ame  as  those  for 
facilities  fumisl  ing  staff-assisted 
dialysis,  with  sc  me  additional  specific 
training  require  nents.  The  intent  of  this 
change  is  to  encourage  greater  use  of 
self-dialysis.  Otier  changes  are  being 
made  to  facilita  :e  program 
administration,  and  to  respond  to 
comments  on  the  regulations 
implementing  the  1978  amendments,  as 
well  as  to  adapt  the  requirements  to  a 
recently  developed  treatment  technique 
known  as  continuous  ambulatory 
peritoneal  dialysis  (CAPD),  to  provide 
for  approval  of  ipecial  purpose  renal 
dialysis  facilities,  and  to  require  open 
staffs  in  ESRD  facilities. 
DATE:  Consideration  will  be  given  to 
written  commer^ts  or  suggestions  mailed 
on  or  before  Ma^ch  16, 1981. 
ADDRESSES:  Address  comments  to: 
Administrator.  Health  Care  Financing 
Administration.  P.O.  Box  17082. 
Baltimore,  Maryland  21235. 

In  commenting,  please  refer  to  HSQ- 
73P.  Comments  will  be  available  for 
public  inspection  beginning 
approximately  2  weeks  after 
publication,  in  Room  309G  of  the 
Department's  O^ces  at  200 
Independence  Aive.,  S.W.,  Washington, 
D.C.,  on  Monday  through  Friday  of  each 
week  from  8:30  i.m.  to  5:30  p.m., 
telephone  202-245-7890. 
FOR  FURTHER  INfORMATION  CONTACr 
Janet  Harryman,  Director,  Division  of 
Hospital  Servicas.  1849  Gwynn  Oak 
Avenue,  Balfimcre,  Maryland  21207, 
301-594-9712.      1 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Social  Security  Amendments  of 
1972  (Pub.  L.  92-003)  extended  Medicare 
protection  to  inc$viduals  with  end-stage 
renal  disease  who  require  dialysis  or 
transplantation.  Those  amendments 


authorized  the  Secretary  to  prescribe 
regulations  for  facilities  that  furnish 
such  services. 

The  End-Stage  Renal  Disease  Program 
Amendments  of  1978  (P.L  95-292) 
became  effective  June  13. 1978,  and  the 
implementing  requirements  for  self- 
dialysis  units  and  self-dialysis  services 
were  published  as  a  Hnal  rule  with 
comment  period  in  the  Federal  Register, 
October  19. 1978.  (43  FR  48948).  Those 
regulations  prescribed  the  requirements 
for  approval  of  self-dialysis  units  but  did 
not  permit  approval  of  facilities  that 
furnished  only  self-dialysis  services. 

General  Considerations 

These  proposed  amendments  clarify 
and  expand  the  types  of  dialysis 
services  which  facilities  will  be 
approved  to  furnish,  and  they  include 
changes  directed  toward  more  effective 
administration  of  the  program. 

1.  Training  Only  Facilities — One  of 
the  changes  we  propose  will  classify 
training  as  a  dialysis  service.  This  will 
permit  the  approval  of  a  facility  which 
furnishes  only  training  and  support  for 
self-dialysis  or  home  dialysis,  to 
participate  in  the  ESRD  program. 
Approval  of  a  training  only  facility  is 
consistent  with  the  intent  of  Congress  to 
encourage  self-dialysis.  Since  dialysis 
training  is  essentially  the  same  as  staff- 
assisted  dialysis,  we  are  proposing  that 
facilities  providing  training  must  meet 
standards  as  stringent  as  those  for 
facilities  providing  other  dialysis 
services.  The  amended  regulations  of 
October  19, 1978  did  not  permit  approval 
of  facilities  furnishing  only  self-dialysis; 
a  self-dialysis  unit  could  be  approved 
only  as  part  of  a  facility  that  furnishes 
transplantation  or  a  dialysis  service 
other  than  self-dialysis.  Since  the 
proposed  amendments  deHne  self- 
dialysis  training  as  a  dialysis  service,  a 
self-dialysis  unit  could  also  be  approved 
as  a  part  of  a  facility  furnishing  training. 

2.  Special  Purpose  Renal  Dialysis 
Facilities — Present  regulations  do  not 
permit  us  to  approve  for  Medicare 
coverage  temporary  dialysis  units.  We 
continue  to  receive  inquiries  regarding 
the  feasibility  of  approving  for  Medicare 
reimbursement  dialysis  services 
provided  to  ESI^  beneficiaries  on  a 
short  term  basis  for  special 
rehabilitative  or  emergency  purposes 
when  those  beneficiaries  cannot  be 
accommodated  by  facilities  approved 
under  the  present  regulations. 

For  example,  in  many  cases  exi.sting 
ESRD  facilities  are  too  remote  or  loo 
near  capacity  to  serve  vacationing 
dialysis  patients.  Accordingly,  some 
hospitals  and  universities  have 
developed  programs  which  provide 
dialysis  services  to  these  patients  while 


they  are  on  extended  vacations.  These 
programs  include  both  transient  or 
mobile  units  in  State  parks  and  fixed 
location  units  such  as  children's  camps. 
All  proposals  which  we  have  received  to 
approve  these  types  of  units  as  special 
purpose  dialysis  facilities  emphasize  the 
importance  of  these  units  in  programs 
designed  to  assist  ESRD  patients  and 
thei^  families  toward  the  goals  of  total 
rehabilitation  and  a  normal  lifestyle. 
The  availability  of  these  units  allows 
patients  some  respite  from  severely 
restricted  lifestyles  caused  by  the  need 
for  dialysis  treatments  three  times  a 
week  at  a  single  location. 

Under  this  proposed  regulation,  if  a 
facility  approved  under  the  present 
regulations  located  in  the  area  serving 
the  vacationing  patients  has  the 
capacity  to  accommodate  the  patients, 
treatment  must  be  administered  in  that 
unit.  However,  frequently  the  units  we 
have  been  asked  to  approve  are  part  of 
rehabilitative  programs  which  have 
been  developed  in  response  to  speciHc. 
unmet  needs  of  patients.  For  example, 
one  particular  program  provides  dialysis 
services  to  patients  in  National  Parks. 
These  parks  are  generally  not  close  to 
permanent  facilities  that  could 
accommodate  these  patients. 
Consequently  this  program  affords 
patients  an  opportunity  to  enjoy  the 
outdoors  by  vacationing  for  an  extended 
period  in  a  setting  which  would 
otherwise  be  inaccessible  to  them.  After 
carefully  reviewing  these  proposals,  we 
have  decided  that  the  beneflts  of  the 
programs  are  significant,  and  are 
proposing  that  the  units  furnishing 
dialysis  services  in  these  programs  be 
approved  as  special  purpose  renal 
dialysis  facilities. 

Under  these  proposed  regulations, 
these  special  purpose  dialysis  facilities 
would  receive  Medicare  reimbursement 
only  for  those  services  that  are 
reimbursed  under  Medicare  when 
provided  in  permanent  facilities 
approved  under  the  present  regulations. 
TTie  patient  would  continue  to  pay  for 
all  other  costs  such  as  actual  vacation 
expenses. 

We  are  also  proposing  to  approve 
special  purpose  dialysis  units  when 
these  units  are  necessary  to 
accommodate  patients  on  an  emergency, 
short  term  basis.  Examples  of  these 
emergencies  are  facility  closings  due  to 
strikes  or  bankruptcies  when  the  backup 
facilities  to  the  closed  facilities  cannot 
accommodate  the  patients  of  the  closed 
facilities. 

As  we  considered  whether  to  propose 
approval  of  these  special  purpose 
facilities  we  were  most  concerned  about 
three  problems:  safety  and  quality  of 
care,  proliferation  of  dialysis  facilities. 


Federal  Register  /  Vol.  46.  No.  10  /  Thursday.  January  15.  1981  /  Proposed  Rules 


3795 


and  increased  program  costs.  With 
respect  to  the  quality  of  care  provided  in 
these  units,  the  evidence  available  to  us 
indicates  that  these  units  have  not 
experienced  any  problems  in  providing 
quality  care.  We  are  requiring  these 
units  to  meet  all  conditions  for  approval 
for  dialysis  facilities,  including  all  health 
and  safety  standards,  with  the  exception 
of  SS  405.2132,  405.2134,  and  405.2137. 
We  will,  of  course,  monitor  the 
performance  of  these  units  carefully.  We 
expect  that  any  unit  that  can  meet 
existing  health  and  safety  standards  will 
provide  quality  and  safe  care. 

We  are  proposing  to  exempt  special 
purpose  renal  dialysis  facilities  only 
from  the  requirements  of  {{  405.2132, 
405.2134.  and  405.2137.  We  do  not  think 
that  compliance  with  i  405.2132 
(fulfillment  of  service  needs  in  a 
network)  should  be  required  because  of 
the  short  range,  transient  nature  of  the 
population  to  be  served  in  such  units. 
This  requirement  applies  only  to  the  on- 
going permanent  needs  of  the  network 
to  provide  adequate  services  for  the 
dialysis  population  residing  within 
network  boundaries,  and  as  such,  is  not 
appropriate  for  special  purpose 
facilities. 

Compliance  with  {  405.2134 
(membership  in  a  network)  will  not  be 
required  for  basically  the  same  reasons. 
The  temporary  nature  of  the  facility  and 
the  high  turnover  of  patients  make 
membership  in  a  network  impractical 
and  administratively  burdensome. 
Moreover,  since  these  facilities  do  not 
have  responsibility  for  the  long  term 
care  of  their  patients,  we  think  that  it  is 
inappropriate  for  them  to  participate  in 
setting  and  implementing  network  goals 
and  objectives,  particularly  those  for 
transportation  and  home  dialysis.  We 
see  these  units  as  fulfilling  important 
program  goals  and  objectives  such  as 
patient  rehabilitation.  We  expect  to  be 
able  to  collect  whatever  data  are 
necessary  to  monitor  their  performance 
in  fostering  program  goals  and  in 
providing  quality  care  through  the 
survey  process  and  through  the 
requirement  of  S  405.2133  for  furnishing 
data  and  information  for  ESRD  program 
administration. 

In  lieu  of  compliance  with  the 
requirements  of  S  405.2137  for  patient 
long-term  program  and  patient  care 
plan,  we  propose  to  substitute  a 
requirement  which  would  require  the 
special  purpose  renal  dialysis  facility  to 
consult  with  a  patient's  physician  to 
assure  that  care  provided  in  the  special 
purpose  facility  is  consistent  with  the 
patient's  long-term  care  program  and  the 
long-term  plan  that  the  patient's 
permanent  facility  is  required  to 


maintain  under  {  405.2137.  In  our 
opinion  this  requirement  will  assure 
continuity  of  care. 

In  developing  our  proposal  for  special 
purpose  renal  dialysis  facilities,  we 
considered  requiring  these  facilities  to 
operate  directly  under  the  auspices  of  a 
renal  dialysis  facility,  approved  under 
the  present  regulations.  However,  we 
were  concerned  that  such  a  proposal 
might  lead  to  a  monopoly,  and  limit 
competition  in  providing  special 
rehabilitative  or  emergency  dialysis 
services.  Since  we  are  requiring  special 
puspose  dialysis  facilities  ot  meet  all 
health  and  safety  standards,  we  feel  the 
need  for  a  direct  operating  agreement 
with  an  approved  dialysis  facility  is 
unnecessary.  We  are,  of  course, 
proposing  to  require  that  all  special 
purpose  facilities  comply  with  the 
requirement  of  S  405.2160  that  a  renal 
dialysis  facility  have  in  effect  an 
affiliation  agreement  or  arrangement 
with  a  renal  dialysis  center  for  backup 
services. 

The  final  requirement  for  special 
purpose  dialysis  facilities  relates  to  the 
period  of  approval.  We  propose  to  limit 
approval  to  six  consecutive  months  in 
any  given  calendar  year.  This  time 
limitation  is  necessary  to  emphasize  the 
temporary  nature  of  such  facilities,  and 
to  prevent  unnecessary  proliferation  of, 
and  possible  abuse  of,  this  category  of 
approval.  We  do  not  think  that  these 
units  need  to  operate  for  a  longer  period. 
Most  of  the  special  rehabilitative 
programs  are  designed  to  operate  for 
only  a  limited  period.  In  addition,  the  six 
month  time  frame  is  particularly 
important  in  the  application  of  this 
provision  in  emergency  situations.  The 
six  month  timeframe  will  provide  us 
with  enough  time  to  either  arrange 
permanent  alternative  placement  for 
patients  or  to  successfully  resolve  the 
emergency,  yet  it  is  short  enough  to 
prevent  possible  abuse  by  parties 
seeking  to  provide  dialysis  services 
while  circumventing  the  established 
determination  of  need  procedures. 

If  this  proposal  is  adopted,  we  will 
propose  any  necessary  changes  in  the 
corresponding  reimbursement 
regulations.  We  recognize  that  our 
proposal  may  result  in  some  increased 
program  costs,  but  intend  to  hold  these 
costs  to  a  minimum. 

3.  Continuous  Ambulatory  Peritoneal 
Dialysis — Continuous  ambulatory 
peritoneal  dialysis  (CAPD)  is  a  recent 
development  in  ESRD  treatment.  Several 
changes  are  included  in  these  proposed 
amendments  to  refiect  this  newer 
method  of  treatment.  The  proposed 
regulatory  changes  recognize  essential 
differences  between  CAPD  and  other 
dialysis  techniques. 


4.  Program  Administration — The 
proposed  amendment  will  improve 
program  administration  through  changes 
in  reporting  requirements. 

One  change  will  remove  the 
requirements  for  disclosure  of  10% 
ownership  of  an  ESRD  facility  and  will 
require  compliance  with  S  420.206. 
Section  420.206  was  effective  July  17. 
1979.  (44  FR  41636)  and  was  part  of  the 
regulations  implementing  the  Medicare- 
Medicaid  Anti-Fraud  and  Abuse 
Amendments  of  1977  (Pub.  L  95-142). 
Pub.  L.  95-142  imposes  a  more  stringent 
requirement  of  disclosure  of  5% 
ownership. 

Current  regulations  require  an  ESRD 
facility  to  be  needed  in  its  area  before  it 
can  be  approved.  A  proposed 
amendment  will  require  an  ESRD 
facility  to  notify  in  advance  and  obtain 
written  approval  from  the  Health  Care 
Financing  Administration  Regional 
Office  before  making  changes  in 
location,  services  provided,  or 
expansion  or  reduction  of  approved 
capacity.  Failure  to  do  so  may 
jeopardize  continued  reimbursement  for 
ESRD  services.  These  proposed 
amendments  would  require  an  ESRD 
facility  to  obtain  a  State  certificate  of 
need  (CON)  as  a  condition  for  approval 
in  any  State  whose  CON  program  covers 
ESRD  facilities.  This  proposed  change 
would  codify  present  administrative 
practice. 

In  addition,  one  requirement  relating 
to  the  reporting  of  services  performed 
has  been  eliminated  as  being  duplicative 
of  the  survey  by  the  State  survey 
agency,  and  a  daily  reporting  by  a  self- 
dialysis  trained  patient  has  been 
eliminated  as  inappropriate. 

5.  Open  staff  requirement.  Present 
regulations  at  42  CFR  405.213S(h)  require 
that  the  governing  body  of  an  ESRD 
facility  establish  written  policies 
regarding  appointments  to  the  medical 
staff.  The  regulations  further  provide 
that  the  governing  body  is  responsible 
for  maintaining  and  implementing 
written  personnel  policies  and 
procedures  that  support  sound  patient 
care.  42  CFR  405.2136(d).  These  policies 
and  procedures  must  ensure  that  all 
members  of  the  facility's  staff  are 
qualified  to  perform  the  duties  and 
responsibilities  assigned  to  them. 

When  the  present  regulations  were 
issued  in  proposed  form  on  )uly  1, 1975 
(40  FR  27782).  we  received  public 
comment  suggesting  that  we  add  a 
requirement  that  all  ESRD  facilities 
maintain  an  open  staff  for  all 
nephrologists.  As  we  explained  in  the 
preamble  to  the  final  regulations 
published  on  June  3, 1976  (41  FR  22502. 
22506),  we  decided  not  to  impose  an 
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open  staff  requirement  at  that  time 
because  we  believed  that  such  a 
requirement  mi^t  then  be  seen  as 
interfering  with  a  facilities  prerogative 
to  pass  on  medi«al  staff  qualifications 
and  because  we  assumed  that  decisions 
concerning  the  granting  of  privileges 
would  be  based  on  the  physician's 
qualirications  and  the  facility's  capacity 
to  accommodateia  physician's  patients. 

It  now  appears  that  our  original 
assumption  was  not  correct  Some 
facilities  apparestly  are  restricting 
medical  staff  privileges  on  the  basis  of 
criteria  unrelate4  to  sound  patient  care, 
professional  qualifications,  or  facility 
capacity.  For  example,  some  facilities 
apparently  grant  sta^  privileges  only  to 
physicians  who  ^re  employed  by  the 
facilities.  Other  facilities  are  apparently 
agreeing  among  themselves  to  refuse 
staff  privileges  to  any  physician 
discharged  from  one  of  the  facilities.  We 
do  not  think  these  criteria  promote  the 
sound  medical  c4re  of  ESRO  patients, 
and  we  never  intended  that  such  criteria 
be  used  to  deny  ^taff  privileges  in  ESRO 
facilities.  We  thirtk  their  use  is 
inconsistent  withi  out  present 
requirement  that  personnel  policies 
support  sound  patient  care. 

Moreover,  we  Relieve  that  we  have  a 
unique  obligation  to  strengthen  federal 
requirements  for  (he  ESRD  program,  if 
necessary,  to  ens|ire  sound  medical  care 
for  patients  in  thd  program.  We  have 
significantly  limited  the  number  of 
facilities  that  may  receive  Medicare 
reimbursement  for  dialysis  and  that 
consequently  can  offer  Medicare- 
reimbursed  treatment  to  ESRD  patients. 
For  example,  federal  regulations  at  42 
CFR  405.2132  require  as  a  condition  for 
approval  a  defemiination  that  the  ESRD 
facility  is  needed  |to  increase  the 
available  ESRD  services  which  would 
otherwise  be  inadequate  for  the  network 
area.  Section  188TJ(b)(l)  of  the  Act  and 
implementing  regulations  at  42  CFR 
405.2130  also  require  as  a  condition  of 
approval  that  ESRD  facilities  meet 
certain  minimum  itilization  rates.  In 
addition,  the  federal  government 
through  the  MediOare  program  provides 
almost  all  of  the  fihancial  support  for 
these  dialysis  facilities.  Under  these 
conditions  of  a  federally  supported  and 
limited  supply  of  ESRD  facilities— in 
effect  a  government  "franchise"— we 
have  a  special  responsibility  to  address 
any  facility  policies  that  interfere  with 
the  sound  medical;  care  of  ESRD 
patients.  i 

An  ESRD  facility  policy  that  limits 
staff  privileges  on  the  basis  of  criteria 
such  as  whether  the  physician  is 
employed  by  the  facility  has  the  effect  of 
restricting  the  right  of  an  ESRD  patient 


to  select  his  or  her  treating  physician  in 
a  manner  that  is  unrelated  to  sound 
medical  care.  As  a  result  of  the  limited 
supply  of  ESRD  facilities,  a  patient 
might  be  forced  to  accept  treatment  at  a 
facility  that  restricts  staff  privileges  in 
such  a  manner.  If  the  patient's  own 
physician  has  been  excluded  from  the 
facility  staff,  the  patient's  treatment 
would  be  supervised  by  another 
physician  who  otherwise  might  not  have 
been  selected  by  the  patient. 
We  believe  that  the  special 
characteristics  of  ESRD  patients  make 
the  patient's  right  to  choose  his  or  her 
own  physician  a  particulariy  important 
element  of  quality  patient  care.  ESRD 
patients  suffer  from  a  sever  chronic 
disease  that  must  be  treated  several 
times  a  week  over  a  lengthy  period. 
Further  complications,  requiring 
emergency  or  acute  care  treatment, 
often  arise.  As  a  result  an  ESRD  patient 
has  a  special  pychological  need  for  a 
physician  whom  the  patient  trusts  to 
supervise  the  entire  continuum  of  that 
patient's  care.  This  right  to  select  one's 
own  physician  should  be  restricted  only 
to  the  extent  necessary  to  ensure  quality 
care. 

Since  we  can  no  longer  rely  on  our 
original  assumption  that  facilities  would 
base  staff  privileges  solely  on 
professional  qualifications  or  other 
criteria  related  to  sound  patient  care,  we 
are  proposing  to  amend  the  regulation  at 
42  CFR  405.2136(h)  to  require  that  staff 
privileges  in  an  ESRD  facility  be  granted 
solely  on  the  basis  of  professional 
qualifications  imless  the  facility 
demonstrates  that  any  other  criteria  that 
it  uses  have  a  sound  medical  basis  and 
are  needed  to  promote  quality  care.  We 
have  concluded  that  under  the 
conditions  of  the  ESRD  program,  such 
an  explicit  open  staff  requirement  is 
necessary  and  appropriate  to  protect  the 
right  of  ESRD  patients  to  choose  their 
own  physicians. 

We  would  like  to  emphasize  that  we 
are  not  proposing  to  restrict  the  types  of 
professional  qualifications  that  a  facility 
may  impose  as  criteria  for  staff 
privileges,  nor  are  we  proposing  to 
control  the  manner  in  which  those 
criteria  are  applied  in  a  particular  case. 
For  example,  under  our  proposed 
regualtion,  a  facility  could  decide  to 
limit  staff  privileges  to  board  certified  or 
board  eligible  nephrologists,  or  a 
university  hospital  could  decide  to  limit 
privileges  to  university  faculty.  Our 
proposed  regulation  would  only  prohibit 
a  facility  from  using  criteria  other  than 
professional  qualiflcations  unless  the 
facility  demonstrates  that  other  criteria 
which  it  uses  are  needed  to  promote 
quahty  care.  Under  the  proposed 


regulatioa  a  facility  would  be  required 
to  grant  staff  privileges  (for  the  future) 
to  a  physician  who  qualifies  under  the 
facility's  criteria  even  though  the  facility 
may  be  currently  operating  at  full 
capacity  and  could  not  accept  a  new 
patient  from  the  physician  at  the  present 
time. 

We  particulariy  soHcit  comments  on 
this  open  staff  proposal,  including 
information  on  the  number  of  closed 
staff  facilities  which  exist,  the  kinds  of 
problems  that  have  arisen  in  such 
facilities,  and  any  specific  information 
on  difficulties  that  may  be  presented  by 
our  proposed  change. 

Summary  of  Changes 

The  proposed  regulatory  changes  have 
been  numbered  in  sequence.  The 
following  discussion  of  each  change  is 
numbered  to  correspond  to  the  number 
of  the  proposed  change. 

1.  Definitions — In  the  current 
regulations,  i  405.2102(c)  defines  the 
dialysis  process  and  lists  two  common 
types  of  dialysis,  i.e.,  hemodialysis  and 
peritoneal  dialysis.  A  recently 
developed  treatment  technique  known 
as  continuous  ambulatory  peritoneal 
dialysis  (CAPD)  is  now  a  covered 
service  and  is  sufficiently  different  from 
other  methods  of  dialysis  as  to  require 
several  changes  in  regulations. 
Therefore,  the  definition  of  dialysis  is  to 
be  expanded  to  provide  a  more  detailed 
listing  of  types  of  dialysis.  Since  dialysis 
involves  removal  of  substances  from  the 
blood,  all  dialysis  is  hemodialysis;  the 
difference  in  types  of  dialysis  is  the 
location  of  the  dialyzing  membrane.  In 
hemodialysis,  the  dialyzing  membrane  is 
located  outside  the  body,  and  in 
peritoneal  dialysis,  the  peritoneimi  in 
the  abdomianal  cavity  is  the  dialyzing 
membrane.  As  a  result,  we  propose  to 
expand  the  list  of  types  of  dialysis  to: 

•  extracorporeal  hemodialysis 

•  intermittent  peritoneal  dialysis 

•  continuous  ambulatory  peritoneal 
dialysis. 

This  terminology  is  generally  in  use  in 
the  professional  community  and  we  see 
little  necessity  for  defining  each  type  of 
dialysis. 

In  the  current  regulations, 
S  405.2102(f)  classifies  dialysis  services 
and  training  for  self-dialysis  and/or 
home  dialysis  separately  as  ESRD 
services.  The  regulations  at  {  405.2163 
require  that  a  renal  dialysis  facility 
provide  dialysis  services.  Tlie  proposed 
amendment  will  classify  training  as  a 
dialysis  service  rather  than  an  ESRD 
service;  this  will  permit  the  approval  of 
a  facility  which  furnishes  only  the 
training  service  and  required  support 
service.  Our  rationale  for  this  change  is 


Federal  RegUter  /  Vol.  46.  No.  10  /  Thursday.  January  15.  1981  /  Proposed  Rules 3797 


that  we  think  that  approval  of  a  training- 
only  facility  will  encourage  self  and 
home  dialysis.  Our  proposed  change  is 
not  a  significant  change  form  our 
present  practice,  since  training  is 
basically  staff  assisted  dialysis  plus  an 
additional  training  component.  We 
propose  that  a  faciUty  that  furnishes 
dialysis  training  only  must  meet  all  the 
requirements  of  Subpart  U,  including  the 
specific  requirements  for  training  units. 

Current  regulations  permit  approval  of 
a  facility  that  furnishes  self-dialysis  and 
another  dialysis  service.  These  proposed 
amendments  will  permit  approval  of  a 
self-dialysis  unit  in  a  facility  that  is 
approved  to  furnish  self  or  home- 
dialysis  training. 

A  minor  change  is  being  proposed  in 
defming  self-dialysis  as  dialysis  being 
performed  with  little  or  no  professional 
assistance  to  include  reference  to  the 
requirement  that  a  licensed  health 
professional  be  on  duty  whenever 
dialysis  is  performed. 

We  propose  to  amend  the  current 
regulations  to  approve  for 
reimbursement  special  purpose  renal 
dialysis  facilities.  We  propose  to  require 
that  special  purpose  dialysis  facilities 
meet  all  the  applicable  conditions  for 
coverage  specified  in  Subpart  U,  with 
the  exception  of  those  relating  to  need 
(405.2132),  network  participation 
(405.2134)  and  patient  care  plan 
(405.2137).  Approval  will  be  limited  to 
six  months  In  any  calendar  year. 

2.  Reporting  of  Utilization  Rates — ^The 
ESRD  final  regulations  published  June  3, 
1976.  (41  FR  22502)  implemented  the 
statutory  require.nent  for  minimal 
utilization  rates  (KfUR)  by  specifying  the 
MURs  for  transplant  and  dialysis 
services.  Each  faciUty  was  required  to 
report  these  rates  on  an  annual  basis. 

The  regulations  were  amended  on 
October  19, 1978.  (43  FR  48948)  to 
include  requirements  for  self-dialysis 
units.  However,  no  MUR  requirements 
were  established  for  self-dialysis  since 
utilization  data  on  existing  self-dialysis 
units  were  limited.  To  obtain  such  data, 
the  reporting  requirement  was  amended 
to  require  each  dialysis  facility  to  report, 
by  type  of  service,  the  number  of 
treatments  at  each  station.  These 
regulations  we^-e  published  as  a  final 
rule  with  a  comment  period. 

A  comment  was  made  by  the  National 
Kidney  Foundation  that  the  additional 
reporting  requirement  was  unnecessary 
because  the  State  survey  agencies 
obtain  the  information  at  the  time  of 
their  annual  facility  surveys.  We  have 
agreed  with  the  commenters  and  are 
proposing  to  remove  the  additional 
requirement.  The  State  survey  agencies 
use  HCFA  approved  forms  which  ask  for 
this  information. 


3.  Calculation  of  Utilization  Rates — ^In 
an  effort  to  encourage  self-dialysis 
training,  the  ESRD  regulations  have 
permitted  a  facility  to  exclude  from  the 
calculation  of  utilization  rates  a  dialysis 
machine  which  has  been  used  to  train  at 
least  six  self-dialysis  patients  per  year. 
We  propose  to  remove  the  exclusion 
provision  from  S  405.2130(d)  and  to 
place  it  in  S  405.2124,  the  section  which 
pertains  to  the  calculation  of  utilization 
rates. 

4.  Minimal  Utilization  Rate  (MUR)  for 
Training — We  propose  to  establish  an 
MUR  for  a  facility  that  only  furnishes 
self-dialysis  and/or  home  dialysis 
training.  We  would  require  such  a 
facility  to  train  12  or  more  patients  per 
calendar  year.  A  person  trained  would 
be  a  person  who  has  completed  the 
training  as  determined  from  the  patient's 
medical  record.  The  utilization  rate  for  a 
facility  may  be  met  by  any  type  of 
dialysis  for  which  the  patient  is  trained. 
For  example,  hemodialysis  and 
peritoneal  dialysis  (including  CAPD) 
may  be  used  in  meeting  the  MUR.  The 
proposed  MUR  for  training  is 
sufficiently  low  that  we  have  not 
proposed  conditional  status:  training 
only  units  must  meet  the  MUR  by  the 
end  of  each  calendar  year.  We  are  now 
evaluating  ESRD  program  MUR 
requirements,  and  we  welcome 
comments  on  this  proposed  MUR  for 
training. 

5.  Facility  Notification  of  Change — 
Current  regulations  ({  405.2132)  require 
that  an  ESRD  facility  be  needed  in  its 
network  area,  and  that  expansion  of 
dialysis  capacity  must  also  be  needed. 
The  proposed  amendment  will  make  the 
regulation  more  specific  with  respect  to 
an  approved  facility  and  require  the 
facility  to  make  no  change  in  its 
physical  location,  services  provided,  or 
expansion  or  reduction  of  approved 
capacity  without  notifying  in  advance 
and  obtaining  the  approval  of  the  Health 
Care  Financing  Administration  Regional 
Office.  Failure  to  notify  and  obtain 
approval  may  jeopardize  the  facility's 
continuing  participation  in  the  ESRD 
program.  The  proposed  amendments 
would  also  require  a  facihfy  to  obtain  a 
CON  if  its  State  CON  program  covers 
ESRD  facilities. 

6.  Network  Goals — ^The  conditions  for 
membership  of  an  ESRD  facility  in  a 
network  are  contained  in  section 
405.2134  of  Subpart  U.  The  ESRD 
legislation  of  1978  required  that 
networks  establish  goals  on  placement 
of  ESRD  patients  in  the  appropriate 
modalify,  and  identify  faciHties  which 
do  not  cooperate  in  meeting  the  network 
goals.  By  way  of  implementing  this 
provision,  the  ESRD  regulations  of 


October  19. 1978  required  that  the 
membership  agreement  between  a 
facilify  and  the  network  contain  the 
facilify  plan  for  meeting  the  network 
goals.  Comments  by  the  National 
Kidney  Foundation  on  this  requirement 
pointed  out  that  plans  should  be  as 
flexible  as  the  goals  and  by  making 
them  a  part  of  an  agreement,  the  plans 
would  likely  become  more  permanent. 
Therefore,  a  change  in  the  regulation  is 
proposed  which  ivill  commit  the  facilify 
to  pursue  network  goals  as  part  of  the 
membership  agreement:  the  facilify  will 
be  required  to  have  a  plan  for  fulfilling 
its  role  in  attaining  network  goals  and 
must  submit  this  plan  to  the  network. 

7.  Disclosure  of  Ownership  and 
Patient  Care  Policies — Current 
regulations  in  Subpart  U  [\  405.2136(a)) 
require  disclosure  of  ownership  of  an 
ESRD  facility  of  10%  or  more.  The 
Medicare-Medicaid  Anti-Fraud  and 
Abuse  Amendments  of  1977  (Pub.  L  95- 
142)  requires  disclosure  of  5%  ownership 
and  this  disclosure  requirement  has 
been  published  as  a  regulation 

(S  420.206).  This  section  provides  the 
requirements  for 

— information  that  must  be  disclosed 
— time  and  manner  of  disclosure 
— consequence  of  failure  to  disclose, 

and 
— public  disclosure. 

The  5%  disclosure  requirement 
supersedes  the  10%  disclosure 
requirement  in  (  405.2136(a).  This 
amendment  would  revoke  the  10% 
requirement  and  simply  require  the 
facilify  to  comply  with  the  disclosure 
requirements  of  \  420.206.  The  Health 
Care  Financing  Administration  will 
withdraw  a  determination  of  eligibilify 
of  an  ESRD  facilify  which  fails  to 
comply  with  the  provisions  of  S  420.206. 

Another  change  in  S  405.2136  will 
require  a  facility  with  patients 
undergoing  peritoneal  dialysis  to  have 
patient  care  policies  that  contain 
procedures  for  detection  and  treatment 
of  peritonitis.  The  regulation  will  not,  of 
course,  outline  what  treatment 
procedures  are  required  but  will  require 
that  each  facilify  have  such  policies  so 
that  each  facility  employee  will  have  the 
opportunity  to  understand  what  the 
facility  policy  is  with  respect  to 
peritonitis  in  patients  undergoing 
peritoneal  dialysis. 

8.  Medical  Record  Entries — Section 
405.2139(d)  requires  a  self-dialysis 
patient  to  keep  records  concerning  the 
daily  dialysis  process  and  that  this 
information  becomes  a  part  of  the 
patient's  medical  record,  the  intent  of 
the  regulation  was  to  ensure  that  the 
self-dialysis  patient's  clinical 
information  is  centralized  in  the  medical 
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record  so  that  the  facility  furnishing  the 
support  services  for  the  self-dialysis 
patient  has  the  record  of  the  dialysis 
process.  Howevtr,  in  most  instances, 
hemodialysis  is  not  performed  on  a  daily 
basis,  and,  therefore,  the  recording 
concerning  the  daily  dialysis  process  is 
inappropriate  and  has  been  deleted. 
This  was  commanted  upon  by 
representatives  of  the  National  Kidney 
Foundation  shortly  after  the  requirement 
was  published  in  the  October  19, 1978 
amendments. 

The  National  Kidney  Foundation  also 
questioned  the  requirement  that  entries 
in  the  medical  record  by  self  dialysis 
patients  are  to  b«  countersigned  by  staff. 
We  have  deleted  this  requirement  since 
staff  should  sign  only  on  entries  of 
information  in  w|iich  they  had 
participated  in  generating.  This  would 
not  not  usually  o^cur  during  self- 
dialysis.  , 

9.  Control  of  Peritonitis — We  propose 
to  amend  §  405.2140(b)(1)  by  requiring 
additional  written  policies  and 
procedures  in  thej  prevention  and  control 
of  peritonitis  in  recognition  of  the 
potential  complicafion  of  peritoneal 
dialysis.  (See  also  §  405.2136.) 

10.  Self-Dialysh  Training  and  Support 
Services — In  addition  to  the  change  in 
definition  which  will  permit  training 
only  facilities,  S  4)5.2163  will  be 
amended  by  adding  training  for  self- 
dialysis  and  home  dialysis  as  a  dialysis 
service.  Several  additional  changes  are 
proposed  in  S  405»2163(e)  which  lists 
self-dialysis  support  services.  We 
anticipate  the  support  program  will 
become  more  complex  due  to  greater 
numbers  of  home-dialysis  patients  and 
increase  in  use  of  continuous 
ambulatory  peritcpieal  dialysis.  We 
propose  to  require  that  a  qualified  chief 
executive  officer  er  a  qualified  nurse 
coordinate  the  suport  services  of  the 
facility  furnishing  the  dialysis  training. 
The  EBRD  facility  which  trains  a  patient 
in  peritoneal  self-<iialysi8  will  furnish  on 
a  regular  basis,  either  directly  or  under 
arrangement  or  agreement  with  another 
approved  ESRD  facility,  monitoring  of 
the  patient's  medica'  ronrljtion  and 
continuing  self-diah  'y. 

A  major  purpose  .'  i.        ^^jar 
monitoring  at  an  approved  training 
facility  is  to  reducfe  the  hazard  of 
peritonitis.  A  training  only  facility  will 
make  an  arrangement  or  agreement  with 
another  ESRD  facilify  which  has  the 
capability  to  furnish  all  necessary  staff- 
assisted  hemo  and-or  peritoneal  dialysis 
to  the  patients  for  Whom  the  training 
unit  furnishes  support  services. 

11.  Open-Staff  Policies— VJs  are 
proposing  to  change  §  405.2136(h)  to 
require  that  the  wifitten  pohcies  on 
medical  staff  deve  oped  by  the  facihty's 


governing  body  must  specify  the 
professional  qualiflcations  required  of 
physicians  seeking  staff  privileges  at  the 
facility,  and  must  provide  that  staff 
privileges  are  granted  solely  on  the 
basis  of  professional  qualifications 
unless  the  facility  demonstrates  that  any 
criteria  other  than  professional 
qualiflcations  that  it  uses  have  a  sound 
medical  basis  and  are  needed  to 
promote  quality  patient  care.  The 
policies  would  also  be  required  to 
specify  provisions  to  be  employed  in 
granting  staff  privileges  to  physicians 
when  the  facility  is  at  full  capacity. 

42  CFR  Part  405  is  amended  as  set 
forth  below: 

1.  In  §  405.2102.  paragraphs  (c).  (e)(5). 
(f),  and  (r)(4]  are  revised  to  read  as 
follows: 

§405.2102    DtflnltJons. 
*         •         •         *         • 

(c)  Dialysis.  A  process  by  which 
disolved  substances  are  removed  from  a 
patient's  body  by  diffusion  from  one 
fluid  compartment  to  another  across  a 
semipermiable  membrane.  The  two 
types  of  dialysis  that  are  currently  in 
common  use  are  extracorporeal 
hemodialysis  and  peritoneal  dialysis, 
including  intermittenent  peritoneal 
dialysis  (IPD)  and  continuous 
ambulatory  peritoneal  dialysis  (CAPD). 

(e)(5)  Special  purpose  renal  dialysis 
facility.  A  renal  dialysis  facility  which  is 
approved  under  S  405.2164  to  furnish 
special  rehabilitative  or  emergency 
dialysis  services  on  a  short  term  basis  to 
a  group  of  dialysis  patients  otherwise 
unable  to  obtain  treatment. 

(f)  ESRD  service.  The  type  of  care  or 
services  furnished  to  an  ESRD  patient 
Such  types  of  care  are: 

(1)  Transplantation  service.  A  process 
by  which  (a)  a  kidney  is  excised  from  a 
live  or  cadaveric  donor,  (b)  that  kidney 
is  implanted  in  an  ESRD  patient  and  (c) 
supportive  care  is  furnished  to  the  living 
donor  and  to  the  recipient  following 
implantation. 

(2)  Dialysis  service: 

(i)  Inpatient  dialysis.  Dialysis  which, 
because  of  medical  necessity,  is 
furnished  to  an  ESRD  patient  on  a 
temporary  inpatient  basis  in  a  hospital; 

(ii)  Outpatient  dialysis.  Dialysis 
furnished  on  an  outpatient  basis  at  a 
renal  dialysis  center  on  facility. 
Outpatient  dialysis  includes: 

(A)  Staff-assisted  dialysis.  Dialysis 
performed  by  the  staff  of  the  center  or 
facility. 

(B)  Self-dialysis.  Dialysis  performed, 
with  little  or  no  professional  assistance 
except  for  the  oversight  required  by 


S  405.2161(b)(1)  by  an  ESRD  paUent  who 
has  completed  an  appropriate  course  of 
training. 

(iii)  Home  dialysis.  Dialysis 
performed  by  an  appropriately  trained 
patient  at  home. 

(iv)  Self-dialysis  and  home  dialysis 
training.  A  program  that  trains  ESRD 
patients  to  perform  self-dialysis  or  home 
dialysis  including  CAPD,  and  trains 
other  individuals  to  assist  patients  in 
performing  self-dialysis  or  home 
dialysis. 

(r)  Qualified  personnel.  Personnel  that 
meet  the  requirements  specifled  in  this 
paragraph.  (1)  Chief  executive  offlcer.  A 
person  who: 
*        •        •        •        • 

(4)  Nurse  responsible  for  nursing 
service.  A  person  who  is  licensed  as  a 
registered  nurse  by  the  State  in  which 
practicing,  and  (i)  has  at  least  12  months 
of  experience  in  clinical  nursing,  and  an 
additional  6  months  of  experience  in 
nursing  care  of  the  patient  with 
permanent  kidney  failure  or  undergoing 
kidney  transplantation,  including 
training  in  and  experience  with  the 
dialysis  process;  or 

(ii)  Has  18  months  of  experience  in 
nursing  care  of  the  patient  on 
maintenance  dialysis,  or  in  nursing  care 
of  the  patient  with  a  kidney  transplant 
including  training  in  and  experience 
with  the  dialysis  process. 

(iii)  If  self-dialysis  and  home  dialysis 
training  is  offered,  the  nurse  in  charge  of 
training  meets  the  requirements  of 
paragraph  (r)(4)  (i)  or  (ii)  of  this  section; 
and 

(A)  At  least  3  months  of  the  total 
required  ESRD  experience  must  be  in 
training  patients  in  self-care  dialysis; 
and 

(b)  If  CAPD  training  is  offered,  at  least 
3  months  of  the  total  required  ESRD 
experience  must  be  in  the  care  and 
maintenance  of  patients  on  peritoneal 
dialysis,  in  the  instruction  of  ESRD 
patients  in  CAPD  techniques,  or  ■ 
combination  of  both  covering  a  3  months 
time  span;  or  the  nurse  must  have 
completed  a  tmining  program  in  CAPD 
techniques. 

*  •        •        •        * 

2.  Section  405.2123(b)  is  revised  to 
read  as  follows: 

405.2123    Reporting  of  utilization  rates  for 
classification. 

•  «        «        *        « 

(b)  Each  hospital  or  nonhospital 
facility  furnishing  dialysis  service  must 
report  the  number  of  dialysis  stations  it 
had  operating  and  the  total  number  of 
dialyses  performed  during  both  the  most 
recent  year  of  operation  and  each  of  the  - 
preceding  2  calendar  years. 


3.  Section  405.2124  is  revised  to  read 
as  follows: 

§  405.2 1 24    Calculation  ol  utHlzation  rates 
for  compartaon  writti  minimal  utiUzatton 
rata(8)  and  notification  of  statu*. 

For  purposes  of  classification.  HCFA 
will  use  cither  the  utilization  rate  for  the 
preceding  12  months  from  the  date  of  the 
sur\'ey  or  the  average  utilization  rate  of 
the  preceding  2  calendar  years, 
whichever  is  higher.  In  a  facility  that 
furnishes  other  dialysis  serxices.  self- 
dialysis  training  stations  which  were 
used  to  train  at  least  6  Belf-dialysis 
patients  per  station  per  calendar  year 
and  the  dialyses  periformed  on  these 
stations  may  be  excluded  from  the 
calculation  of  utilization  rates.  HCFA 
will  infonp  each  ESRD  facility  and  the 
network  coordinating  council  of  the 
network  area  in  which  the  F^RD  facility 
is  located  of  the  results  of  this 
classification. 

4.  Section  405.2130(d)  is  revised  to 
read  as  follows: 

§  405.2130    Condition:  lyiinimal  utilizaUon 


(d)  Standard:  Dialysis  facility  which 
furnishes  only  training  for  dialysis  and 
home  dialysis: 

(1)  Unconditional  status — 12  or  m■o^e 
patients  trained  each  calendar  yean 

(2)  There  is  no  conditional  status 
provision  for  a  facility  which  furnishes 
only  training.  A  facility  which  has  not 
previously  participated  in  the  ESRD 
program  must  submit  a  plan  detailing 
how  it  expects  to  meet  the  minimal 
utilization  rate  by  the  conclusion  of  1 
calendar  year  of  its  operation  and  must 
have  met  that  rate  at  the  conclusion  of 
that  year. 

5.  Section  405.2132  is  amended  to  read 
as  follows: 

§  405.2132    Condition:  fulfillment  o(  service 
needs  in  networtc. 

The  ESRD  facility,  or  an  expansion  of 
the  renal  dialysis  center  or  facility's 
capacity,  is  needed  to  increase  the 
available  ESRD  services  which  would 
otherwise  be  inadequate  for  the  network 
area,  (a)  The  facility  furnishes  evidence 
in  support  of  its  request  for  approval 
showing  that: 

(1)  There  are  ESRD  patients  in  the 
network  area  for  whom  the  proposed 
services  of  the  facility  are  needed; 

(2)  These  patients  cannot  be  expected 
to  receive  appropriate  therapy  from 
another  ESRD  treatment  facility  in  the 
network  area;  and 

(3)  The  facility  has  received  a  State 
certificate  of  need  (CON)  if  the  CON 
program  in  the  State  in  which  the 
facility  is  located  covers  ESRD  facilities. 


(b)  The  ESRD  facility  may  make  no 
change  in  physical  location  services 
provided,  or  expansion  or  reduction  in 
approved  capacity,  without  notifying 
HCFA  in  advance  and  obtaining  its 
written  approval 

6.  Section  405.2134  is  revised  to  read 
as  follows: 

S  405.21 34    Condition:  Memt>ershlp  in  a 
networti. 

The  ESRD  facility  has  a  membership 
agreement  with  the  network 
coordinating  council  and  is  providing 
acceptable  representation  on  the 
council 

(a)  Standard  Membership  agreemffnL 
The  membership  agreement  is  signed  by 
an  authorized  individual  on  behalf  of  the 
facility,  and: 

(1)  Provides  that  the  facility  will 
participate  in  council  activities  and 
medical  evaluation  studies:  and 

(2)  Commits  the  facility  to  pursue 
network  goals,  including  the  placement 
of  patients  in  self -dialysis  and  the 
encouragement  of  renal  transplantation. 

(b)  Standard:  Representation.  The 
facility  appoints  at  least  one 
representative  to  the  Council  and  more 
than  one  representative,  when 
necessary,  for  proper  administration  of 
the  network's  general  program  functions 
(see  S  405.2111). 

(c)  Standard-  Goals  and  plans.  The 
facility  fulfills  its  role  for  attaining  the 
network  goals  and  carrying  out  the 
network  plans  in  accordance  with  a 
plan  approved  by  the  network. 

7.  Section  405.2136  is  amended  (1)  by 
revising  paragraph  (a).  (2)  by  adding 
subparagraph  (f)(l)(xii).  and  (3)  by 
revising  paragraph  (h).  as  follows: 

§405.2136    Condition:  Governing  tXKly  and 
management 

*  •         *         *         « 

(a)  Standard'  Disclosure  of  ownership. 
The  facihty  complies  with  the  disclosure 
requirements  of  S  420.206  of  this  chapter. 

ft         •         •         «         • 

(f)  Standard:  Patient  care  policies. 
•  •  « 

(1)  The  patient  care  policies  cover  the 
following: 
«         •         •         •         * 

(xi)  I'he  provision  of  home  dialysis 
support  services,  if  offered  (see 
§  405  2183(e)). 

(xii)  A  system  of  procedures  for 
detection  and  treatment  of  peritonitis  for 
all  patients  on  peritoneal  dialysis. 

*  •         *         «         « 

(h)  Standard:  Medical  staff.  The 
governing  body  of  the  ESRD  facility 
designates  a  qualified  physician  (see 
§  405.2102(r)(5)  as  din^ctor  of  the  ESRD 
services;  the  appointment  is  made  upon 
the  recommendation  of  the  facility's 


organized  medical  staff  if  there  is  one. 
The  go\-eming  body  establishes  written 
policies  regarding  the  development, 
negotiation,  consummation,  evaluation, 
and  termination  of  appointments  to  the 
medical  staff.  Such  policies  must  specify 
the  professional  qualifications  required 
of  physicians  seeking  staff  privileges  at 
the  facility,  and  must  proxide  that  staff 
privileges  are  granted  solely  on  the 
basis  of  professional  qualifications 
unless  the  facility  demonstrates  that  any 
criteria  other  than  professional 
qualifications  that  it  uses  have  a  sound 
medical  basis  and  are  needed  to 
promote  quality  patient  care.  The 
policies  must  also  specify  methods  to  be 
used  in  granting  staff  privileges  to 
physicians  when  the  facility  is  at  full 
capacity. 

8.  Section  405.2139(d)  is  revised  to 
read  as  follows: 

$405,2139    CondttkNC  Medtoal  raoords. 

«  a  •  •  • 

(d)  Standard:  Completion  of  medical 
records  and  centralization  of  clinical 
information.  Current  medical  records 
and  those  of  discharged  patients  are 
completed  promptly.  All  clinical 
information  pertaining  to  a  patient  is 
kept  in  the  patient's  medical  record. 
Provision  is  made  for  collecting  and 
including  in  the  medical  record  medical 
information  generated  by  self-dialysis 
patients.  Entries  may  either  be 
completed  by  staff,  or  be  completed  by 
trained  self-dialysis  patients,  trained 
home  dialysis  patients  or  trained 
assistants. 

9.  Section  405.2140(b)  is  revised  to 
read  as  follows: 

$405.2140    Condition:  Pttysicai 
environment 


(b)  Standard:  favorable  enx-ironment 
for  patients.  The  facility  is  maintained 
and  equipped  to  provide  a  functional 
sanitary,  and  comfortable  environment 
with  an  adequate  amount  of  vtrell-lighted 
space  for  the  services  provided. 

(1)  There  are  written  policies  and 
procedures  in  effect  for  preventing  and 
controlling  hepatitis,  peritonitis  and 
other  infections.  These  policies  include, 
but  are  not  limited  to.  appropriate 
procedures  for  suneillance  and 
reporting  of  infections,  housekeeping, 
handling  and  disposal  of  waste  and 
contaminants,  and  sterilization  and 
disinfection,  including  the  sterilization 
and  maintenance  of  equipment 

10.  In  S  405.2163,  paragraphs  (a)  and 
(e)  are  revised  to  read  as  follows: 
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§405.2163    Condition:  Minimal  Mfvlc* 
requirements  for  a  renal  dialysis  facility  or 
renal  dialysis  center. 

The  facility  must  provide  dialysis 
services,  as  wefl  as  adequate  laboratory, 
social,  and  dietletic  services  to  meet  the 
needs  of  the  ESRD  patient. 

(a)  Standard:  Dialysis  Services. — (1) 
Outpatient  dialysis  services.^A)  Staff- 
assisted  dialysis  services.  The  facility 
must  provide  aO  necessary  institutional 
dialysis  servicee  and  staff  required  in 
performing  the  dialysis. 

(B)  Self-dialysis  services.  If  the 
facility  offers  self-dialysis  services,  it 
must  provide  all  medically  necessary 
supplies  and  eqjuipment  and  any  other 
service  specified  in  the  facility's  patient 
care  policies. 


viis 


(2)  Self-dialyiis  and  home  dialysis 
training.— li  tha  facility  offers  self- 
dialysis  and  home  dialysis  training,  it 
furnishes  all  necessary  training  services 
including  support  services  listed  in 
§  405.2163(e);     . 

(e)  Standard:  Self-dialysis  support 
services.  The  renal  dialysis  facility  or 
center  furnishing  self-dialysis  training 
coordinates  senrices  to  patients  through 
a  qualified  chief  executive  officer  or 
qualified  nurse.  The  facility,  upon 
completion  of  the  patient's  training, 
furnishes  (either  directly,  under 
agreement  or  under  arrangement  with 
another  ESRD  facility)  the  following 
services: 

(1)  Surviellance  of  the  patient's  home 
adaptation,  including  provisions  for 
visits  to  the  home  or  the  facility; 

(2)  Consultation  for  the  patient  with  a 
qualified  social  worker  and  a  qualified 
dietitian; 

(3)  A  recordkeeping  system  which 
assures  continuity  of  care  and  which 
provides  data  from  which  incidence 
rates  for  peritionitis  can  be  computed; 

(4)  Installation  and  maintenance  of 
equipment  used  In  dialysis; 

(5)  Testing  and  appropriate  treatment 
of  the  wafer  used  in  dialysis; 

(6)  Ordering  oj  supplies  on  an  ongoing 
basis; 

(7)  If  the  facility  or  center  is  approved 
for  training  in  peritioneal  self-dialysis,  it 
furnishes  monitoring  of  the  patient's 
medical  condition  and  continuing  self- 
dialysis  capability  on  a  regular  basis. 
This  monitoring  can  be  performed  either 
directly,  under  aireement,  or  under 
arrangement  with  another  facility 
approved  to  furnish  training  in 
peritioneal  self-dialysis  or  peritioneal 
staff-assisted  dialysis.  If  the  monitoring 
indicates  the  patient  needs  retraining, 
the  patient  is  retrained  at  any  facility 


approved  for  training  in  peritioneal  self- 
diaylsis;  and 

(8)  If  the  training  facility  is  not  also 
approved  to  furnish  staff-assisted 
dialysis,  it  has  an  arrangement  with  an 
approved  ESRD  facility(ie8)  to  furnish 
all  necessary  hemo  and/or  peritioneal 
staff-assisted  dialysis  to  patients  for 
whom  the  training  unit  fiunishes  support 
services. 

11.  A  new  section  405.2164  is  added  to 
read  as  follows: 

§405.2164    Condltiona  for  coverage  Of 
special  purpoee  renal  dialysis  facilities. 

(a)  A  special  purpose  renal  dialysis 
facility  must  comply  with  all  conditions 
for  coverage  for  renal  dialysis  facilities 
specified  in  §§  405.2130  through 
405.2163,  with  the  exception  of 

§§  405.2132,  405.2134,  and  405.2137. 

(b)  A  special  purpose  renal  dialysis 
facility  must  consult  with  a  patient's 
physician  to  assure  that  care  provided  in 
the  special  purpose  renal  dialysis 
facility  is  consistent  with  the  patient's 
long-term  program  and  patient  care  plan 
required  under  S  405.2137. 

(c)  The  period  of  approval  for  a 
special  purpose  renal  dailysis  facility 
may  not  exceed  six  consecutive  months 
in  any  calendar  year. 

(d)  A  special  purpose  renal  dialysis 
facility  may  provide  services  only  to 
those  patients  who  would  otherwise  be 
unable  to  obtain  treatments  in  the 
geographical  area  served  by  the  facility. 

(Sec.  226A,  1102, 1871. 1881  of  the  Social 
Security  Act  (42  U.S.C.  426-1,  1302,  1395hh, 
1395rr)) 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13.773,  Medicare — Hospital 
Insurance:  No.  13.774,  Medicare — 
Supplementary  Medical  Insurance) 

Dated:  December  3, 1980. 
Howard  Newman, 

Administrator,  Health  Care  Financing 
Administration. 

Approved:  January  9. 1981. 
Patricia  Roberts  Harris, 

Secretary. 
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AGENCY  PUBUCATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agoncies  have  agreed  to  puMsh  aU 
documents  on  tvvc  assigned  days  of  tfie  week 
(Monday/ThursdaK  or  Tuesday/Friday). 


TTiis  is  a  voluntafy  program.  (See  OFH  NOTICE 
41  FR  32S14.  August  6.  1976.) 


Tueaday 


DOT/SECRETARY 


USDA/ASCS 


DOT/COAST  GUARD  USDA/FNS 


DOT/FAA 


USDA/FSQS 


DOT/FHWA 


DOT/FRA 


DOT/NHTSA 


DOT/RSPA 


DOT/SLSDC 
DOT/UMTA 


CSA 


USDA/REA 


MSPB/OPM 


LABOR 


HHS/FDA 


Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a 
Federal  holiday  n-ill  be  published  the  next  wof1«  day  following  the  holiday. 
Comments  on  ttiis  program  are  still  invited. 

Comments  should  be  submitted  to  the  Day-of-the-Week  Program  Coordinator 
Office  of  the  Federal  Register,  National  Archives  and  Records  Service 
General  Services  Administration,  Washington,  D.C.  20408 


REMINDERS 


The  "reminders"  below  identify  documents  that  appeared  in  issues  of 
the  Federal  RegJtter  1 5  days  or  more  ago.  Inclueton  or  exclusion  from 
this  list  has  no  legal  significance. 

Rules  Going  Into  Effect  Today 

COMMEftCE  DEPAfmUEffr 

Maritime  Administration — 

12-11-ap  /  Admission  and  training  of  Midshipmen  at  the 

U.S.  Merchant  Marine  Academy;  pay  increase 

CONSUMER  PRODUCT  SAFETY  COMMISSION 

12-16-«0  /  Bicycle  safety;  Alternative  for  satisfying 

reflectivity  requirements 

ENVIROBMENTAL  PROTECTION  AGENCY 

12-18-80  /  Approval  of  portion  of  Florida  State 
Implem«ntation  Plan 

12-l6-«^  /  Procedures  for  notification  of  chemical  exports 

JUSTICr  DEPARTMENT 

Office  of  Attorney  General — 
12-16-fl<)  /  Bankruptcy  provisions 


81S67 


82825 


82633 


82844 


82631 


Ust  Of  Public  Laws 

Note:  No  public  bjls  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 

A  complete  listingjfor  the  second  session  of  the  96th  Congress  is 
published  in  the  Reader  Aid  section  of  the  issue  of  January  7. 1981. 


DOT/SECRETARY 


USDA/ASCS 


DOT/COAST  GUARD  USDA/FNS 


DOT/FAA 


USDA/FSOS 


DOT/FHWA 


USDA/REA 


DOT/FRA 


DOT/NHTSA 


MSPB/OPM 


LABOR 


DOT/RSPA 


HHS/FDA 


DOT/SLSDC 


DOT/UMTA 


CSA 


NOTE:  As  of  Septwnber  2.  1S80,  documents  from 
tti«  Animal  and  Plant  Heslth  Inspection  Servics, 
Department  of  Agriculture,  wiH  no  longer  be 
assigned  to  ttM  Tuesday/Friday  publication 
sctMduie. 


THE  FEDERAL  REGISTER:  WHAT  IT  IS 
AND  HOW  TO  USE  IT 

FOR:        Any  person  who  uses  the  Federal  Register  and 

Code  of  Federal  Regulations. 
WHO:       The  Office  of  the  Federal  Register. 
WHAT:     Free  public  briefings  (approximately  2'A  hours) 

to  present: 

1.  The  regulatory  process,  with  a  focus  on  the 
Federal  Register  system  and  the  public's  role 
in  the  development  of  regulations. 

2.  The  relationship  between  Federal  Register 
and  the  Code  of  Federal  Regulations. 

8.  Tlie  important  elements  of  typical  Federal 

Register  documents. 
4.  /Vn  introduction  to  the  finding  aids  of  the 
FR/CFR  system. 

WHY:       To  provide  the  public  with  access  to 

information  necessary  to  research  Federal 
agency  regulations  which  directly  affect 
them,  as  part  of  the  General  Services 
Administration's  efforts  to  encourage  public 
participation  in  Government  actions.  "There 
will  be  no  discussion  of  specific  agency 
regulations. 

WHEN:     February  13  and  27;  March  13  and  27;  at  9  a.m. 
(identical  sessions]. 

WHERE:  Office  of  the  Federal  Register.  Room  9409. 
1100  L  Street  NW  ,  Washington,  D.C. 

RESERVATIONS:  Call  King  Banks.  Workshop 
Coordinator,  202-523-5235. 
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Just  Re/eased.   Order  yours  nowl 

Privacy  Act  Issuances,  1979  Compilation 


Quantity 


Volume 

Volume  I 
(Agriculture;  Commerce;  Defense  (Part  I)) 

Volume  II  10.00 

(Defense  (Part  II);  Energy;  Health.  Education, 
and  Welfare;  Housing  and  Urban  Develop- 
ment; Interior) 

Volume  III  9.50 

(Justice;  Labor;  State;  Transportation;  Treas- 
ury; independent  agencies  (A-C))* 

Volume  IV  10.00 

(Independent  agencies  (E-Z))* 

Volume  V  (Research  Aids)  4.00 


Price  Amount 

$  9.50      $ 


Total  Order    $. 


'See  the  Jum  <  1980  Federal  Register  Index  for  the  list  of  independent  agencies  in  each  volume. 


PLEASE  DO  NOT  DETACH 


Mail  Order  Forir^  to: 


Superintendent  o 


Enclosed  find  S 
No 


P  ease  send  me copies  of: 


PLEASE  FILL  IN 

MAILING  LABEL 

BELOW 


Documents,  Government  Printing  Office,  Washington,  D.C.  20402 


.  {check  Of  money  order)  or  charge  to  my  Deposit  Account 


Name ^ 

Street  address 

aty  and  State  ..„ „...2IP  Code  . 


FOR  USE  OF  SUPT.  DOCS. 


..Enclosed 

To  t>e  mailed 

..later 

.Subscription... 

Refund 

Postage , 


Foreign  Handliftg . 


FOR  PROMPT  SHIPMENT,  PLEASE  PRINT  OR  TYPE  ADDRESS  ON  LABEL  BELOW.  INCLUDING  YOUR  ZIP  CODE 


SUPERINTENDENT 
US  GOVERNMENT 
WASHINGTOI I 


OF  DOCUMENTS 
PRINTING  OFFICE 
.  DC.  20402 


OFFICIAL  iUSINESS 


POSTAGE  AND  FEES  PAID 

U.S.  GOVERNMENT  PRINTING  OFFICE 

375 

SPECIAL  FOURTH-CLASS  RATE 

BOOK 


Name 

Street  address 

City  and  State ZIP  Code. 


